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32046    hitarMtonDopoilto   FRS  eliminatn  m  aimam 

denomination  reqvjrementi  imposed  on  ( ertain  time 
deposits,  modifies  interest  forfeiture  pen  1^ 

in^wsed  for  earijr  wididrawal  and  incmi  «s  die 

ceiling  rate  of  intnest  on  savings  deposit  i  to  5M  oer 
cent:  effective  7-1-79  ^ 


Safe  Schools  Program  UEW/OEissuei 
govoning  the  awards  of  discretionary-gn  trts 
developiAg  projects  designed  to  pieVebt. 
and  encourage  the  reporting  of  serloiis  a-, 
local  law  enforcement  agemdes:  commen  i 


proposab 
for       r 
1  educe, 
to 
by  8-6-79 


cri  ne 


PreachootPartnoraNp  Program    IffiW/ >E 
proposes  regulatiixis  goven^  the  awan  ng  of 
direct  discretionary  granb  to  establish  pn  grams  of 
educational  service:  comments  by  6-&-7B 


33022    Corractlon  Education  Damonstrrtion  L 
HEW/OE  proposes  financial  assistance . 
purpose  of  developing  projects  telating  tol_ 
scadipmic  and  vocational  education  of  juv(  niie 
delinquents,  yooth  ofiienders.  tod  adult  ordinal 
offenders;  comments  by  6-6-9B 

32657    ArbNrags  Bonds    Treasury /iblS  issues  I 
regulations:  effective  5-31-79 
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32711 


I  Conetrtiction  end 


MobMe  Hoine 
HUD  request  comments  on 
transportability,  energy 
system  performance,  wind 
glazing  requirements; 


Sefelyi 
stlfety,  egress  saCsty. 
structural 
s^ty,  freezing,  and 
bya-0-79 


i  rai 
con  ervatiaa,  I 


32699 


32854 


conun  mts 


Ail 


Antefctice  Coneervellon 
conserve  and  protect  native 
to  protect  die  Antarctic  ecol 
7-1-79 


Netlonel  Poiutent  Dieeheri  e  Bbnhwllon  Syeleni 
EPA  revises  program  to  clai  tf,  improve,  fill  in 
significant  gaps  in  coverage  ainid  nudce  feguletaxy 
changes  necessary  under  tb  1 1977  amemmienlslo 
the  Clean  Water  Act:  effect  m  9-14  end  8-lS,  end 
10-12-79;  comments  by  8-6-  79  (Pert  D  of  dds  Issue) 


Of197t  NSFectsto 
animals  end  fdants  and 
Dgical  systems,  effective 


32643 


32645 


32715 


32651 


37972 


32758 


Mendetory  PelroleiHn 

establishes  allocetion  levdi 
petroleum  products  supplie< 
Defense;  effective  6-7-79 


MeAdetory  Petroleum  Prtoi  I 
ERA  removes  DOE  octane  i 
avoid  conflicting  with  mora 
requirenBBOts;  effective 


6-1-^ 


Netionel  FOreet  Syetem 

Committee  of  Scientists  meeting 
to  guide  kuui  a^d  resource 
meeting  6-20  and  6-21-79 


IfSDA/FS  emioaiioet 

,  on  pR^wted  rules 
1  luumgement  planning; 


lOflnfomMtlon   ffetrkBoeidedapIs 
procedures  to  afford  maxim  im  eooess  to  die  public 
to  infoimatioii:  effective  6-7  -79 


DOB/ERA 
for.  crude  ofl  end 
totibe  Depertment  of 


D0&/ 
ijosting  lequiremroto  to 
coflqniienslve  FTC 


numerical  identification  sy^m  end  iiqiroved 
eiygjency  response  teapabU  Lty.  onmments  by 


8-7-79 


GenerMzed  syetein  of 

Representative  for  l^defildgotietions  publlites 

results  of  1978  annual  reviei  r   ' 

of  7-17-79  deadline  for  next 

hearings  during  tfie  week 


of  petitions  end  notice/ 
fnU'ieview:pubUc  • 


32637 


of  1-24-79 


USDii/CCC 


Wreppbig  of  CoMon 

spe<dficeti<»is  governing  ootfOn 
matwials  used  tot  1979  end 
pledged  for  price  support 


issues       ' 
bale  packaging 
subsequent  crops  cotton 
ns;  efEsctive  6-7-79 


bMns; 


32834    SuneMheAdlleellnge 


Separalo  Parte  of  TMe 


32854 
32958 

32972 
33022 
33028 

33088 
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llianday.  Jime  7,  1979 


I  nB- rnmowii . 
UKUIIVK  OMOCM 
3263S    Water  project  review,  indqiendent  |B0 12141) 


32637    Orai^BM  (Valencia)  fBoimiQiyjz.  — ri  Tnlif 


Cob. 


See  o/so  Air  Toroe  Department;  Bngfaiftets  Corps. 

\  Noncct  "   • 

32724  ;  Privaqy  Act;  ayrtems  of  tecotda 


PMroleum  aDocation  and  price  Mpdanna: 
32643        Allocated  crude  oil  levds;  Ritffhnaii  BepartaMal- 


C-f.i 


•^7- 
--a^ 


32706        PadncaltKy. 

32706    Orangap(i 

327D6    BnHiwOMi|piiwii!fa 


.   Petroleum  allocation  aiul  price  regriataoK 
32645       Retailers:  octippe  pfNafaaqntaean  ttK^tetioB 


iteload 


Powerpl^t 
'  StooByBrookFliaaelproiecti 


See 

Credft  Coloration:  Forest  Servioeifiaii 

1  Servioe* 


.     L 


Air  FofV9 


I  Conectioo  adncafini 
j'  demoostration  prafects 


3266r  Ddetton  of  obsolete  CFR  Parts  n  (2  docmnents) 


Afwy 


■.* 


Meetings: 
AooNfttstioB  and 
Advisory  Committee: 


«iiatii  Riadlilr 


itiOBf  (Qgram; 


-M 


iflendaandt  nadianges 


33634*   Meeting  Sunshtoe  Act  (7  doomnents) 


tSeeaho 

i!  FMsral  Ensfsr  Regulatory 


indastrial  aneigy  conservatioB 


ion; 


■se;  reporting 


Navigation  safety  rsfulationa:  r 

'  I       Safltraoic  svi^gaaon  eiiuipmeiit.  oomitf on 


form  CS-163.  availability  . 

1  ^omic  wnwigy  agreemei  s:  civil 


32726 


3^13 
32713 


32720 


Anchorage  legulatioos: 

Nevada  - 
Pollution:  '  *►- 

Teak  ^eisnh  f  eiiyjug  oil  In  biiBf;  hMfatf  tanks 

and  washing  systems  standard*  ( 

issoaane '«f  final  nles 
Tank  vessels:  / 

Flammable  and  combustibla^ 

infonnatian  cards:  extaision  (jf  1 


3gr3i 

32730^ 
32711 


Intemational  Atomic  &iaigy  Agenc  ' 
Switzerland  et  aL 
Meetinge; 
Eme^nKyfiufltfing  Temperature  R^strictione 
Pkxigram 

FeesHttKigy  Advisory  CoBmMlee 
National  Petroleum  Cooncfl  14  docaAaents) 


.:/■ 


Covpc 


See  aleo  Fedenl  Statistical  Policy  and  Standards 
Office:  National  T«>liiftnmwiiinic«*^ii^  «w|i 
b^DrmatiaB  Adbiinistration. 


Rfl^DndlAcflanFlanidiig.Commi^on;  ^ 


•dministratiw  dfierBflons 


r-  ■-;/■ 


Environmental  statements:  availaUUt;  ,  eHk: 

32727        CaBDlina  Rafiniqg  ft  Distiibutiiv  Go  .ail  lefineiy 
near  "Newport  River  «nd  Aflanfic  fapnoastal 
^  Waterway.  N.a 
■jr  Uwetings' 

Enidronmental  Advisory  1 


r'Boark    . 
Bnvavinnenm  mNecson  AQsncy 


Jvognnw 


Airqnality     _  _ 

pranralgation:  varioos  StatM,  etc: 
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32692 
32883 
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32854 


32718 
32720 
32715 


32738 
.32739 


32738 
32738 
32737 
32735 


32737 
32737 


32649 
32650 

32709 
32708 
32709 

32779 
32780 


32720 
32836 


Air  quality  implementation  plans;  delayed 
compliance  orders: 

Utah 

Washington 
Pesticide  programs: 

Human  use  pesticides;  exemption  from  FIFRA; 

notification  to  Agriculture  Secretary 
Water  pollution  cc^^l: 

National  pollutant  discharge  elimination  systei  i 

(NPDES);  revision 

MOKSED  RULES 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

Kentucky 

Minnesota       .        . 

Texas 
NOnccs  -^  >    , 

Air  quality  standards: 

Summit  County,  Ohio;  nonatlainment  designatfju 

for  sidfiir  dioxide;  inquiry^ 
Meetings: 

State-FIFRA  Issues  Research  and  Evaluation 

Grpup  « 

Pesticide  registration,  cancellation,  etc.: . 

Amitraz       / 

Kabat  tobacco  protector  j 

Norflurazon 

3,5.d-trichloro-2-pyridinyloxyacetic  acid 
Pesticides;  tolerances  in  animal  feeds  and  humai 
food: 

BASF  Wyandotte  Corpi,  et  al. 
Pesticides;  tolerances  in  animal  feeds  and  humai 
food:  " 

ICI  Americas.  Inc..  et  aL 


Federal  Aviation  Administration 
rules' 

Airworthiness  directives: 

AiResearch 

McDonnell  Douglas 
PROPOSED  RULES 
Airspace,  informal;  meetings 
Rulemaking  pietitions;  simunary  and  disposition 
Transition  areas  — 

NOTICES 

Petitions  for  exemption . 

Petitions  for  exemption;  correction   -  \ 

Federal  Coramunications  CooMnlssion 

PROPOSED  RULES  ^— ^ 

Radio  services,  special: 
Microwave  services;  public  utility  distribution 
automation  systems;  extension  of  time 

NOTICES 

Meetings;  Sunshine  Act  (3  documents] 
FOderal  Depostt  Insurance  Corporation 


32637 


Practice  and  procedure: 
Remote  service  facility  pirobedures;  correction 

NOTICES 

M^tings;  Sunshine  Act  (2  documents) 


FMeral  dec  Hon  Conwilislon 

NOnCB 

Meetings;'Suo8hine  Act  (2  docnmentsl 


\ 


UMI 


32656 
32954 


32710 


32732 
32735 

32735 


32732. 
32733 


.32739 
32740 

32780 


Federal  Cmeryency  i 

RULES 

Flood  insurance;  communiti^  eligible  for  sale: 
Alabama  et  aL 
Idaho  et  aL 


Federal  Energy  Regulatoryi( 

PROPOSED  RULES 

Natural  gas  companies: 

Incenfive  rate  of  return;  /  laska  Natural  Gas 

Transportatitm  System;  fv  rther  inquiry 
NOTICES 
Hearings;  etc.: 

Central  Hudson  Gas  ft  El(  ctric  Conk 

United  Gas  Pipe  Line  Co. 
Meetings: 

Revision  of  Rules  of  Prac^oe  and  Procedure- 
.  Advisory  Committee 
Natural  Gas  Policy  Act  of  1^78: 

Jurisdictional  agency  detc  nminations  (2'  * 

documents) 


Federal  Maritime  I 

NOTICES 

Ethics  in  Government  Act;  public  access  to 
financial  statements 
Freight  forwarder  licenses: 
Stute  Intemation^  Inc. 


Federal.Rallroad  Adminieli|ation 

NOTICES 

Minority  Business  Resource 


32646 


32722 


Committee;  availability  of  r  qtort 
Federal  Reeerve  System 

RULES 

Interest  on  deposits  (Regula  Uon  Q): 
Small  savers,  additional  qetiims 

Federal  Statietical  PoNcy  a|id  Standards  Office 

NOTICES  ' 

Standard  industrial  classific  ation;  procedures  and 
principles  for  revision 


32740 


32753 


Federal  Trade  Commissior 

NOTICES 

{^merger  notification  wait  ng  periods;  eariy 
terminations: 
Gulf  Resources  ft  Chemic  d  Corp. 


speties  permits; 


32715 


FWi  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened 
appUc^tions  (4  documents) 

Foreel  Service 

PROPOSED  RULES 

National  Eorest  System;  Ian  1  and  resource 
management  planning;  meel  ng 

Health.  Education.  «id  Welhve  OepartmenI 

See  Educatioa  Office;  Healt  i  Resources 
Administration:  Human  Dsi  sL-^pnient  Services 
Office:  Public  Healdi  Servic  i;  Social  Security 
Administration.  ... 


Center  Advisory 


-rii- 


iti  to  State*; 


Healdi  pianmng  and  daveiopmmt  granl 
popnlatian  datenniiuitknis:  anttnaKUat 
H^tli  aervice  aieaa:  • 
Popolatioii  detenninationa:  «iiiiim1      ^  - 

HoiMlnQ  mo  UnMn  OwMopiiMnt  DapwInMiit 
Sae  alao  Naighbdriiooida,  V<dniitaiy  Aaaodatioiia ' 
and  Cdnitamer  ProtectkM),  OS|ae  of  Aaaittant 
Becreteay.  ;, 


92711 

32745 
a2748^ 
S2744 
92744 
92744 


Low  incoma  houalngSi 

Section  8  profecta;  teif-axra^t  oUigatUma;  use  in 

connection  ivitt  GNMA  gwiranf^ed  mortgage- 

b^jaad  aecmitiaa;  tjranaiiStttki  to  Conptaa  ^ 
NOnCCB  I'-  ^ 

Anthqrity  dalegationa:    ,  j       ' 

Baltimore.  Acting  An4  Mapagen  order  of 

aocoaaaico       j'  '  ■ 

Charieaton.  Se^Ibe  0£Bo«  Acting  ^tqwrviaor; 

Older  of  succession 

Port  Worth,  Acting  Service  Officer  Siq>ervison     v 

order  of  suooession 
-  Hartford.  Acting  Area  Ktonligen  order  of 

aocoession  I  '■'  '  ' 

(Xdahoma  Qtjr.  Acting  Araf  Manager,  order  of 


9274S 
92749 
92745 


Ftfto^lphia.  AdOat  Area 

iooookfion 

Pittrinudi,  Acting  Area 

aMcoasaH^ 

Richmond^  Aoting  Area  Manager; 

9llOOO0wOD\ 

Wasliiiigtonk^D.C^  Acting  AnmMaa^gmi  order  of 
anficaasion    \  .1 


\      I- 


92749 


HuHUMi  DsvwopftMnt  Ssrvioss  OfllM 

NOTICtS  V . 

Meetings:  \ 

Handicapped  Individuals  Implementation 
Advisory  Committed^  Whit^  House  Conference 


NMHil  mThW 


\ 


92746 


Authority  delegationa:  *     \ 
Portland  Area  OfficiB.  Sop^^tendents;  real 
proper^  management 


iTrad*! 

Meetings;  Sunshine  Act 


■r 


Sse  Flah  and  Wildlife  Bervicf:  Indioi . 
Bureau;  Land  Man^gaBMnt  B  neap:. 
Service;  Redamatiaii  Bureatai  " 


Income  taxea: 

tragebonda 


92657       Arbitrage 


Puk 


>■"  ;. 


Motor  carrierK  ;   ..^.-;  r     i  .>«. 

92766       RBnBaneiit«ttlliafit]ri4ipU«»tfsM<:     -   V. 


<rt 


.?■■  '  -^ 


^:t--,_   . 


Permanent  anthority  applicatiana;  i 

Tenqioraiy  audiority  ai^catioos  (5  ilicaments) 


See  Law  Enforaament  AasJstanoe  Admii  iatratioa 


92746, 


92»61, 
92752 

92747 


92746 

92746 
92746 

92751 

92747, 


AppUcationa.  etc.: 
New  Mexico  (7  document^ 

Wytmiing  (4  docDmenta) 


.t. 


.i 


#•■ 


rtc^ 
Area.  Wya 


91747 


Authority  delegations: 

Cadastral  SurVey  Examination  and  Aliproval 

St^  Chief,  mineral  serveyors  appoli  tment 
bvironmental  statements;  avallaUlity. 

Scab  Creek  WUdoness  Instant  Study 
Meetings: 

Montroee  DistiicKkazing  Adviaory  1  oard 

Vale  DiatricUG^uipg  Advisory  Bban 
Opening  of  pubUc  Ihnda: 

Utah 
Outer  Continentaa  8h^ 

Oil  and  0u  leastog;  North  Adantfc;  ifotracfion 

diagrama  availability  (2 
Sola  of  public  lamb: 

Idaho  . 

Wldidnwal  and  reaarvation  of  Uada.  ffopoaed. 

VVCm 

Utah 


•iCj^^^' 


f:' 


\i~t: 


92754 


Granto  solicitation,  competitive 
Law-related  education  program 


Hazardous  materiala: 
Identification  munbers,"  display;  in^rfved 
emeigency  respoue  capability 


—  ,       92661     Fktedom  of  Infonnation  Act;  implement  ition 


C 


Ptocurement  (3  documents) 


92756    Claasified  infonnation;  syatonic  review  pddelineo 


iMtorarf  Highway  Traffic  SsMy 


12761 


92I91 


Evidential  breath  measurement  devtcea; 
producto  hat  amended 
Uptat  vdiide  safety' standarda; 
petitions,  etc: 

General  Motors  Coip.;  ooaqMnt  aval 
Motor  vehteles  defsct  proceediii^ 

Ford  Mavericks  and  Mncuiy  ~ 

jystaais;  wiflidrawal  ^ 


petit  ooB. 
Ca«ietB:fiid 


-¥ 


":i*>J*t<j'^ 


qualified 


4 
-J 


'^\ 


Meetings;  Sonshine  Act 
NaHonal  Parli  8«rvlc« 


32754, 
32753 


■HMpnuvdt  and  dev^pment  plans:  ^ 
Canaveral  National  Seashore,  Pla.;  public 
hearings    '. 
Meetings: 
Gateway  National, Recreation  Area  Advisory 
Commission 


Natibnal  Sdencf  Foundation 

RUXS 

32609    Antarctic  animals  and  plants  conservation 

.  National  Tolocomniunicatlons  and  Infornurtioii 


33032    Public  Teleconununlcatiohf  Facilities  program; 
policy  statement 

f  TVanaportatfon  Safety  Board 

NOTICES 

32030     Meetings;  Sunshine  Act 
32756     Safety  recommendationa  and  accident  reports; 

availability,  re^Kmses  etc. 

I    Neighbodioods,  Voluntary  Asaodatlona  and 
Conaunor  Protaction,  Offlco  of  Aaalstant 


iisMT    Mobile  home  construction  and  s/aety  standards; 
advance  nodce 

'NudearilegulatorylG^mission    ^^ 

«  NOTICES 

Meetings;  S^uishine  Act 

O^ipaflonal  Safety  and  NaaNh  Revtew 
Comniiaiion 


32030    Meetings;  Sunshine  Act  (2  documents) 
Pubic  HaaNh  Sarvleo 


"  Grants: 

Teaching  facilities,  oooslruction.  etc^  health 
professions  schools;  designated  health 

finandal  assistance;  correcUoi 


manpo<  ver 


Cmitract  negotiatiims: 

Ceatral  Utah  Water  Conaervam^  Ustrict  and 

the  Ute  Indian  Tribe.  Upalco  Unit  constructioi 

'costs  repayment 


32001    CFR  chapter  leowved 


02744        Social  Security  AdHsov  CooMa 


UMI 


&ivicQmnentiA 


.iteH 


32722       Pond  QeekWatanhad*  rex. 


32663 


ivaflabflKr.! 


3277^ 


32779 


State 

RULES 

VinK 

Nonimmigrants,  identity  |canb 
O^rmpic  nileo  bylaws 

NOTICES 

Meetings: 
International  Telegrqih 
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By  the  authority  vested  in  me  as  President  by  the  Constitation  and  statutes  of 
tl^  United  States  (rf  Am«ica.  and  in  order  to  provide  for  an  orderiy  implemen- 
tation of  tiie  indqwndent  review  of  Fedwal  water  resource  ^pn  {rams  and 
projects,  subsections  (b)  and  (c)  of  Section  1-105  of  Executiw  Ordc  '  No.  1^U3 
of  January  4, 1979,  are  hereby  amended  to  read  as  follows: 

**(b)  After  October  1, 1979,  *an  ag^icy  shall  not  submit  to  die  Cou  tdl  during 
^ny  calendar  quarter,  more  than  one-third  of  the  totc^  reports,  pro  KMals.  and 
plims  scheduled  fat  review  during  any  one  fiscal  year. 

**(c)  TlieC3ialrman.of  die  Council,  or  his  designee,  shall  transmit  tfa  s  results  of 
Ihe^impartial  teclmical  review  to  the  ai^»ropriate  agency  head.  Tlie  ransmittal 
;diaU  include  identification  of  any  spedfic  variations  from  Councf  amnoved 
procedures  and  manuals  and  the  steps  necessary  to  bring  tin  plan  into 
conformance.  The  results  of  the  review  shall  be  transmitted  to  he  agency 
head  widiin  00  day*  of  the  agency's  submission  of  the  repent,  propo  tal  or  plan 
inovided  that  hinds  and  p^«  resources  have  been  made  avail^e  for  the 
review.".        '\    jr*-;'*'''       -. 
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Accordingly,  die  Spedficatioiu  for 
Bale  Packagiiig  Materials  Used  in 
Wrapping  Cotton  published  in  43  FR 
19193  on  May  4, 1978,  as  amended,  are 
revised  to  read  as  set  forth  below, 
effective  with  thtf  1979  .crop  of  cotton. 
The  material  previously  appearing  in 
these  regulations  remains  in  full  force 
and  effect  as  to  the  crop  to  which  it  was 
applicable. 

PART  1427-COTTON 


IhJiiiMl    fiiiflTIf  allniii  for  Bale  Pacfufltnn 


S6Ci 

1427.1901  Purpose.  ^ 

1427.1902  Spedficatioiu  for  bale  Uea  and    . 
,        buckles. 

1427.1903  Spedflcations  for  bagging.  ' 

1427.1904  Official  tare  weighU. 

1427.1905  Test  methods. 

Aitdiarity:  Sees.  4  and  5, 02  Stat  1070,  as 
amended  (15  V&C  714  (b)  and  (c);  sees.  101, 
103. 401. 63  Stat  1051.  as  amended  (7  U.&a 
1441. 1444. 1421).) 

Subpart— SpMtflcatlont  for  Bala 
Packaging  Matartala 


i  1427.1901 

■   This  subpart  is  for  the  purpose  of 
annoimcing  the  specifications  applicable 
to  bale  packaging  materials  for 
packaging  the  1979  and  subsequent 
crops  of  cotton  tendered  to  CiCC  for 
loans,  uiJess  otherwise  approved  by  the 
'Executive  Vice  President  CCC  or  his 
designee:  Provided,  however.  That  all 
bales  of  cotton  padkaged  and  identified 
with  the  testing  programs  of  the  Cotton 
Industry  Bale' Packaging  Committee 
sponsored  by  the  National  Cotton 
Council  of  America  will  be  exempt  from 
the  provisions  of  this  subpart,  and  any 
bale  packaging  materials  carried  over 
from  1978  which  were  eligible  for 
packaging  1978  crop  loan  cotton  also 
may  be  used  to  package  1979  crop 
cotton  pledged  for  loans.. 

{1427.1902   SpMificationa  for  bate  Um 


Any  fixed  length  bale  ties  used  on  flat 
bales  shall  hot  exceed  10  feet,  3  inches 
in  length,  excluding  overlap.  All  ties  and 
buckles  or  fasteners  jnust  be  coated  or 
finished  with  a  rust  inhibitor.  All  ties 
which  are  underneath  the  wrapping 
material  shall  be  wire  or  cold  rolled  high 
tensile  steel  strapping. 

(a)  General  requirements — (1) 
Number  of  ties  required.  (1)  Flat  bales 
(bales  having  densities  of  less  than  20 
pouiuifti)er  cubic  foot)  o) ust  have  not 
less  than  8  ties. 

(ii)  Standard  density  bales  (bales     . 
having  densities  at  at  least  20  pounds 


but  less  than  2  I  pounds  per  cubic  foot) 
must  have  not  ess  than  8  ties. 

(iii)  Universi  1  density  bales  (bales 
having  densitii  s  of  28  pounds  or  more 
per  cubic  foot)  must  have  not  less  than  8 
ties. 

(2)  Plat  balei  packaged  with 
nonreuseable  i  ies.  ^cept  for  bales 
stored  only  in  he  States  of  Alabama, 
Florida,  Georg  a,  North  Carolitfa,  South 
Carolina,  and  ^  Virginia,  iithe  ties  on  a 
bale  are  not  su  table  for  reuse  when  th% 
bale  is  compre  ised,  the  ties  will  not  be 
deemed  to  me<  t  these  specifieatians 
unless  the  pro<  ucer  has  prepaid  any 
warehouse  ch<  rge  for  furnishing  new 
bale  lies.  If  the  bale  is  stored  at  a 
warehouse  nol  having  compress 
facilities  and  b  ales  shipped  firom  the 
warehouse  are  normally  compressed  in 
transi^  the  wa  ehouse  receipt  must 
show  that  the '  tale  ties  are  not  suitable 
for  reuse  wher  the  bale  is  compressed 
and  the  charge  assessed  by  the  nearest 
compress  in  lit  e  of  transit  for  furnishing 
new  bale  ties  i  nil  be  deducted  from  die 
loan  proceeds. 

(b)  Conventi  malhot  rolled  steel  ties 
and  buckles.  T  le  total  weight  of  bale 
ties  and  buckli  s  to  tie  each  bale  of 
cotton  shall  nc  t  be  less  than  8^  pouqds. 
Such  ties  may  )e  used  only  on  flat, 
modified  flat  a  id  bales  compressed  at  a 
warehouse. 

(c)  Coldrolh  dhigh  tensile  steel 
stivpping.  The  supplier's  name  or 
trademark  mui  t  be  printed  or  embossed 
on  every  36  inc  hes  of  strapping. 

(1)  Par  use  a  i  flat  bales  and  standard 
density  and  un  iversal  density  and 
universal  dens  'ty  bales  compressed  at  a 
warehouse.  Th  e  strapping  shall  have  a 
minimum  width  of  three-fourths  of  an 
kum  thickness  of  0.025 
{tolerance,  minimum 
id  per  15.7  linear  feet  of 
junds  per  bale  of  cotton, 
J  strength  of  2,400 
pounds  with  a  koint  strength  of  not  less 
than  2,040  poul^ds. 

I  gin  standard  density 
to/  density  bales.  The 
I  have  a  minimum  width 
of  an  inch  and  minimum 
31  inch  with  zero 
lum  weight  of  1  pound 
per  12.7  linear  feet  of  strapping  or  5 
pounds  per  bal  e  of  cotton  and  minimnm 
breaking  stren  ;th  of  3.200  pounds  with  a 
joint  strength  (  f  not  less  tl^  2,720 
pounds  for  gin  standard  density  bales  or 
4.000  pounds  m  1th  a  joint  sb^ngth  of  not 
less  than  3,400  pounds  for  gin  universal 
density  bales. 

(3)  Keylock  hpe  fixed  length  tie  for 
,  use  on  flat  bah  s  and  universal  density 

bales  compresi  'ed  at  a  warehouse.  The 
bale  tie  must  h  ive  a  minimum  width  of 


inch  and  I 
inch  with: 
weight  of  1  po^ 
strapping  or ' 
minimum  bres 


(2)  Par  use  t 
and  gin  univer 
strapping  shall 
of  thriee-fov 
thickness  of  ( 
tolerance,  mil 


UMI 


iooa 


0.74inche«andi  ndnimum  ttddmaaa of 
0.025  inches,  mil  mum  wei|^t  of  4 
pounds  per  bcde  if  cotton,  minlmom 
breaking strengt  i of 3,200 pounds witfaa 
joint  strengdi  of  lot  less  than  2,700 
pounds.  The  tie  <  hall  be  constructed  so 
as  not  to  disengi  ^  at  tlie  joint  wfaila 
tucking  or  while  )eing  handled  widk  ' 
clamp  trucks. 

(d)  Wire  ties. '  Ies  must  be 
manufactured  &<  m  wire  which  confbnn 
to  ASTM-A-610  issued  by  die  American 
Society  for  Testi  ig  Materials  (ASIM). 
Each  bundle  of  1  rire  shall  bear  a 
certificati(m  dial  die  wire  ties  haw  been 
manufactured  at  ccmling  to  the 
specifications  fo  r  Bale  Packaghig 
Materials  as  put  lished  in  Part  1427, 
Chapter  XIV.  HI  [e  7  of  die  Code  of 
Federal  Regulati  nu.  The  cextificatlon 
shall  also  show  he  name  and  address  of 
the  wire  tie  man  ifaoturer  and  contain  a 
qualityicontrol  c  )de  whidi  will  permit 
die  ties  to  be  idc  atified  to  die  2.000 
poimd  lot  and/o  ■  wire  cairier.  Wire  tie  - 
manufacturers  s  mil  follow  a  regular 
procedure  of  tes  ing  and  inspection 
which  involves  1 1  minimnm  of  one  break 
test  on  a  sample  bom  eadi  2,000  pound 
lot  and/or  wire  arrier.  Wire  ties  shall 
be  fabricated  w  thin  die  United  States. 

iX)  For  use  on  lot  bales  and  bales 
compressed  to  s  andard  density  and 
universal densit  rata  warehouse— {i) 
Square  knot  typ  '  wiiv.  TI19  ties  shall  not 
beHmaller  than  ,0-gat^witha 
minimum  joint  s  rength  of  13SO  pounds 
including  the  coi  mection.  Joints  may  be 
on  side  of  bales. 

(ii)  Crpssheac  type  wire.  The  ties  shall 
not  be  smaller  dUm  10-gauge  widi  a 
minimum  joint  s  rength  of  1,650  pounds 
including  the  coi  mection.  the  minimum 
elongation  of  thi  wireshall  be  one  inch 
per  10  inches.  Jo  nts  may  be  cm  side  of 
bales. 

[2)  Par  use  on  fin  standardTiensity 
and  gin  universi  I  density  bales.  The  ties 
shall  be  not  sms  ler  than  9^nge.  The 
breaking  strengt  1  of  the  %vire  must  not 
be  less  than  3,40  9  pomids  with  a  joint 
strength  of  not  li  ss  than  2,100  pounds 
with  the  joints  p  aced  on  the  tops  of  die 
bales.  If  the  join  s  are  placed  on  die 
sides  of  the  bale  1,  die  breaking  strength 
of  the  wire  must  not  be  less  dian  3,200 
pounds  with  a  j<  int  strength  of  nOt  less 
than  3.040  pouu  s. 
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Except  in  cas^ 
polyethylene  b 
polypropylene 
combinations,  01 
buriap  and/or . 
each  bale  must 
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spiral  sewn  bags  of 
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iMggiiig  material  mast  bt  dean,  ia  MNmd 
condition,  and  of  auffidant  strvagdi  to 
adequately  protect  Aa  oottoa.  It* . 
material  moat  not  have  fall  or  ottier 
cotrorive  material  addedanri  maat  not 

'  contain  ai^ocodiar  hard  fiber  or  any 
other  matnial  wAiidi  will  contaminate 
or  advenriy  affect  cotton  a*  datennined 
by  the  Pieakient-cr  Executive  Vice 
I^ident.  Commodity  Credit 
Corporation.      ,;•'<:?«#»  ■  :  ,  >' 

WNawiaSbqiB^ag  used  to  wrap  gin 
standard  duuity  and  gin  yAivenal 
density  bdtea.  Eadi  one^mlf  pattern 
(panel)  of  newjirte  bagging  Med  for 
wrapping  mi^notte  wee  dian  98 
inchef  or  more  ttian  100  isdies  in  length 
lor  gin  univenal  density  bales  and  not 
less  than  100  indies  or  more  tfian  102 
incheaitt  length  for  gin  standard  density 
bales  and  must  not  be  less  than  40  or 
more  than  48  inches  in  width.  The 
bagging  must  contain  not  less  tfian  ISO 
warp  yams  per  40  indies  of  bagging  of  a 
size  equalto  or  larger  than  the  weft 
(filling)  yi^ia.  must  contain  not  less 
than  25  weft  (filling)  yams  per  12  inches 
of  bagging  anid  must  weij^  not  less  ttan 
7%  and  not  morsthen  8%  pounds  per 
pattern  (two  panrai)  at  1S.75  percent 
moisture  Content  (not  moisture  regain). 
A  marker  waip  yam  of  die  same  size  as 
the  remaining  waip  yams,  made  of  jute 
or  irfied  cotton,  dyed  dark  green  witii  a 
colorfsst,  nonUeeding  dye  of  a  type 
whidi  will  not  be  sidiject  to  pennanent 
staining  of  cotton  fiber  under  normal 
wea&ning  conditions  must  be  placed  in 
die  center  of  eadh  panel  to  designate  the 
8-pound  tare  wdi^t  of  the  bag^ng. 
tb)  Compadt  center  type  new  Jute 
bagging— {!)  Used  to  wrap  flat  balee  (24 
ounces  per  linear  yard).  Each  one4i|df 
pattern  (panel)  of  compact  center  type 
new  Jute  bag^og  used  to  wrap  flat  iMdes 
must  not  be  less  than  108  inches  or  more 
than  115  indies  in  length  and  must  not 
be  less  than  46  inches  in  width.  The 
baling  must  contain  a  center  panel  i)ot 
less  thim  32  indws  wide  and  contain  not 
less  tfian  110  waip  yams  and  an  outer 
edge  not  less  than  7  Indies  wide 
containing  not  less  tfian  13  warp  yams 
including  selvage.  The  outer  edge  may 
contain  more  &an  IS  waip  yams  and 
tibe  center  pand  may  exceed  32  inches 
provided  the  baggiiig  contains  not  less 
than  41  warp  yams  par  12  indies  and 
still  meet  diese  spedfications  provided 
all  other  requiremente  ocntahied  herein 
are  met^nia  waip  yam  must  be  a.aize 
equal  tonr  larger  ^an  die  weft  (filling) 
yams.  The  baning  must  contain  not  less 

,  than  25  weft  (fiUing)  yams  per  12  Inches 
of  bagging  with  a  minimmn  weft  yam 
weight  of  40  pounds  per  qrindle  (14.400 
yards).  TIm  baggios  mast  weigh  Bot  less 
than  8)i  and  not  more  dm  9V4  pounds 


per  pattern  (two  paneb)  at  ISJS  pocent 
^Kdsture.oontent  (not  ndstnre  rqgain)^ 
A  mufcn  waip  yam  of  tim  same  size  as 
die  odiar  warp  yama.  made  of  Jute  w  a 
plied  cotton  yam./ Ared  dark  blue  with  a 
colorfsst.  non-bleecHng  dye  of  a  type 
wfaidi  will  not  be  adject  to  pemument 
staining  cf  cotton  Star  mider  nonnal 
weaduring  condltfcwa  must  be  placed  in 
die  center  of  eadi  pand  to  desigiiate  dia 
9-poand  tare  wei^t 

{2)UeedtowT(VgiB9tandardand 
uniyereal  density  bah.  Coaqiact  center 
type  new  Jute  bagging  (21  ounces  per 
Unear  yard)  meeting  die  same  widdi  and 
Ssbric  construction  requiremente  for. 
compact  center  type  new  Jute  bagging  as 
used  on  flat  bales  cut  to  a  length  of  not 
less  dian  98  indies  or  more  than  101 
■inc^  in  length,  weighing  not  less  dian 
7Vfc  and  not  more  than  8)i  pounds  per 
pattam  (two  panab)  at  13.75  percent 
moisture  content  (not  moisture  regain) 
and  containing  a  daric  green  center 
market  yam  may  be  used  to  wrap  gin 
standard  and  gin  universd  density 

(c)  Sahragejute  (iaiHqp)  bagging— {1) 
General  requiremeats.  Salvage  Jute 
(buriap)  bogaM'g  "Md  be  processed 
spedfiosUytor  cotton  bale  oovarings 
bom  onca-nsed  good  quality  doedy 
woven  heavy  Jute  bags  previoudy  used 
for  sugar,  coibe.  cocoa,  or  other 
producta  ^iproved  by  die  President  or 
Executive  Vice  President.  OCC  Each 
one-half  pattem  (pand)  must  be 
coo^x>sed  of  not  mors  than  three  pieces 
of  used  bag  doth  of  fte  same 
constmction  and  weii^t  There  must  not 
be  more  than  two  croaswise  sewn  seams 
and  not  more  than  one  lengdiwvise  sewn 
seam  when  measured  across  any  sing^ 
width  of  die  panel  in  any  one-hdf 
pattem  (seams,  hams,  and  necessary 
patdies  In  the  orighifl  bags  from  which 
the  bagging  is  made  w(D  not  be 
considered  sewn  seams).  OverUq;i  at 
seams  and  patches  must  not  be  greater 
than  3^  inches.  Overlaps,  patcheiB.  and 
hems  sewn  into  bagging  to  increase  the 
wdgfat  (tf  Ughtwdghl  material  will  not 
be  petmittc^  Sewn  seams  must  be  such 
that  die  edges  of  die  Jofned  pieces 
coincide  to  make  a  symmetricd  one-half ' 
pattem  without  MipTedable 
displacement  of  the  edge  of  one  piece  of 
bagging  relative  to  the  edge  of  die 
adjofaitog  piece  hi  die  seam.  Sewing 
must  be  widi  strong  tfiread  widi  not      '^ 
larger  than  9b  indi'stltdilng. 

(2)  To  wrap  fla  bales.  Eadi  one-half 
pattem  (pand)  used  to  wrap  flat  bales 
must  not  beless  dian  108  Indbes  or  more 
than  112  inches  In  length  and  must  be 
not  less  dian  48  lachea  armors  dian  52 
indies  In  wtddL  The  boafa^  must  wei^ 
not  less  dian  8%  and  not  inore  diain  10 


ponnda  per  pattam  (two  pane  s)  at  1SJ5 
peroant  moistim  oantent  {fuA  moistim 
r^ain).     »'  -i.^  ■•'-■■  .  r,-,-;  ^-.  ^ 

(3)  7b  imqi  mod^fe^fkif  A  iSss.  BSdl 
one  hatf  pattem  used  to  wrap  "u^<Ud 
flat  bales  mod  not  be  laaadii  a  108       .{. 
inches  or  mote  dian  112  IndM  i  in  length 
and  must  not  be  lees  dian  48  aches  or 
more  dmn  52  Inches  fai  width.  Ibe 
bagging  must  weigh  not  less  I  lan  nkfot 
^mcre^anlOpoandsperpatt  tm(twO'.. 
pands)  at  13.^  percent  mois  ore  ^  :  I; 
amtent  (not  moisture  regain.  -  -  , 

[4]  To  wrcp  gin  standard  d  nsityand 
gin  universal  dmsitybaks.  I  idiana^ 
half  pattem  (pand)  used  to  «  r^  gin 
standard  and  gin  univMsal  di  ndtyjjiHist 
not  be  less  than  40  inches  or  aoredian 
48  indies  In  width  and  must   snotlaaa 
dian  98  Indies  or  more  than  S2  Inchea 
In  lengdL  The  bagging  must «  elg^  not    ' 
less  dian  7%  smd  not  more  th  m  10 
pounds  per  pattem  (two  pam  s)  at  13.75 
moisture  content  (not  moistui  n  regain). 

[d]  Spiral  sewn  buHcp  bag  used  to 
wrcp  gin  standard  and  gin  m  fversal 
density  bales  and  bales  con^  ressedto 
staifdard  density  and  univen  il  density 
at  a  warehoiue.—{l)  htateric  '.  Spb«l 
sewn  boriap  begs  used  to  wr  p|^ 
standard  and  gin  aqhrersd  d  natty  bdes 
and  bales  compressed  to  stai  daid 
density  and  nnivarsd  dendt;  atTa 
warehouae  must  be  qiird  s*  rnfron   .', 
new  burlap  idudi  is  not  lees  hinOO 
faidies  wide  before  sewing  ai  d  wd^ 
not  less  than  13.25  ouiioes  p«  linear 
yard  (this  corresponds  to  bui  sp 
weiring  8J  ounces  per  40-iii  :L  widdi). 
The  materid  must  have  a  tru  >  sdvage 
on  each  side.  Spird  sewn  be  s  made 
from  split  buriap  widi  raw  ec  jes  will  not 
be  accepteble. 

(2)&vstfATliebagsizeniUStbe  t 
tailored  to  individud  bde  sii  b  at  each 
location.  Bags  shall  fit  bdes T^dy.  bat 
must  be  laige  enough  to  mini]  oize 
bursting  and  long  enough  to  (  smpletely 
cover  and  secure  heads  of  bs  es. 

(3]  Seams.  Seams  must  be  i  ewn  with 

a  type  401  Sdtch,  minimum  fg  if  stltcheS 

per  inch,  and  4/12  or  5/12  cd  co  thread, 
or  14X10  denier  polyprc^jyleni  thread 
meeting  dtravtolet  inhibitor 
conceiitration  requiremente  0  ' 
paragraph  (gH2Kiii)  of  dils.se  tioo.  widi 
breaking  strength  of  5  grams  er  denier. 

(e)  Cotton  be(gging—{l\  Cm  eral 
requirements.  ^gg«"fl  made   !tMn  100 
percent  cott<m  must  wei^  no  less  than 
7  J  ounces  per  squai^  yard  wfai  a 
mininnim  weight  of  4  pounds  >er  pattem 
tat  flat  and  modified  bales.  3.  pounds 
for  gin  standard  dendty  bal«  3  pounds 
forglnuniversddendtybalei.aSd  i 
bdes  conqnessed  at  a  warriM  use  atlU 
percent  moisture  content  (no^Doistura 
regain). 
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wMb  cotlMi  kiWiaV  MMt  ba  tfad  with 
wire  or  hi^  tensile  steel  strapping.  Eack 
lisiisT  iiHiiggrno  nm\  nnths  Iri  ttmn 
48  iK^MS  In  widkk  and  112  iBcbes  in 
length  far  Hal  or  audified  ^  bales.  100 
iadws  in  laigtti  and  42  incbes  in  width 
for  gin  standard  density  hales  and  96 
inches  in  length  and  42  inches  in  Widdi 
for  gin  tmiveniri  density  haks  and 
compulsed  at  a  warehowse.  Each  panel 
must  be  ooostincted  with  true  srivages 
on  eadi  side. 

(ii)  Bag  reqmpementa.  Sews  cotton 
bags  may  be  osed  ta  wr^  gin  standard, 
gin  anhrersal  density  and  bales 
compressed  at  a  warehouse. 

(A)  Material.  The  bagging  mnst  be 
constructed  of  warp  knitted  cotton 
fabric  as  specified  in  paragraph  (gK3)  of 
this  section.  Bags  may  be  constructed 
with  two  panels  sewn  on  each  side  to 
form  a  bag  fk  form  a  single  folded 
pattern. 

(B)  Bag  size.  The  bag  size  most  be 
tailored  to  individual  bale  sizes  at  each 
location.  Bags  shall  fit  bales  ti^tly  but 
must  be  large  enoogh  to  minimize 
burstmg  and  long  enon^  to  completely 
cover  and  secure  heads. 

(C)  Seams.  Seams  must  be  sewn  with 
a  type  SSA-1  or  LSA-1  seam,  type  401 
stitch,  miniminn  ft  stitches  per  inch  wi^ 
4/12  or  5/12  cotton  thread. 

(2)  Woven.  The  baggmg  must  contain 
not  less  than  120  warp  yams  ^Ued  or 
single)  per  12  inches  of  bagging  of  a  size. 
equal  to  or  larger  dian  the  weft  (filling)  ; 
yams  and  most  contain  not  less  flian  78 
weft  ffiDing)  yams  (plied  or  single)  per 
12  mches  of  bagging. 

(3)  Warp  knitted.  The  bagging  must  be 
constructed  with  not  less  than  two  guide 
bars.  The  bagging  mim^ntain  not  less 
than  five  wales  per  inch  and  not  less 
than  six  coorses  per  indt  Ail  yams 
(plied  or  single)  must  be  form  connected 
with  eadi  otfier.  The  bagging  must  have 
stabilized  construction  with  elongation 
or  stretch  not  less  fbmt  15  percent  or 
more  than  30  percent  Variation  in 
tensile  strength  in  wale  and  course 
direction  most  not  exceed  20  percent 
The  bagging  most  have  a'nrinimum 
bursting  strength  of  75  pounds.    , 

(f)  Pofyethylene  shrink-pack  bags 
used  to  wrap  gin  standard  density  and 
gin  unirerstti  density  bates. 
Polyethylene  sfarink-padc  bags  nsed  to 
wrap  gift  standard  and  gin  oniversal 
density  bales  most  meet  the  foHowing 
re^QiremientK 

(1)  Density.  The  bag  must  be  low 
density  viig^  palyettiylene. 

(2)  CoUh:  TWbag  must  be  dear. 

(3)  GottBe.  TW  gaoge  dwU  ba  not  less 
thanSmiL 


(^  Ga^ge  <  Disranca  The  avi 


spaced  points  fsaand  the 
of  a  bag  aHist  ha 
lOpeiesBloff  HiU. 
[order  of  2.00O pounds  OS 
raiy  Biote  than  phia  or 
from  the  noninal  yield. 
\8tfettgA. 


am^ 
le^thand 

wildUB|das 
Yield  on 
more  shall 
minnaS 

(5)  Tensili 
(lengdi)  and  bansverse  (crees)  dbeetion 
the  tensile  sifc^ngth  must  be  not  leas 
than  2,500  pdunds  per  square  inch,  and 
for  transvera  e  (cross)  directien.  not  keas 
than  2,000  p(  onds  per  s<inare  inch. 

(6)  EJoagai  ioo.  For  botfi  macJiine 
(length)  and  ransverse  (cross)  direction 
the  elongatlc  d  must  be  not  )em  dam  400 
percent 

(7)  Impact  resistance.  The  fanpact 
resistance  m  jst  be  not  less  tiian  450 
grams. 

(8)  Slip  ch  rracteristics.  Bags  must  be 
low  sHp  (coe  Bcient  of  friction  not  less 
than  0.50]  wi  th  no  anti-blocfc  or  riip 
additive  incl  ided. 

(9)  Tagging '.  A  piece  of  woven  yam 
scrim  not  lea  i  than  5  indies  by  7  indies 
and  laminated  on  each  side  %vith 
polyethylene!  must  be  placed  faiside  the 
bag  on  the  h^ad  of  bale  and  heat  wrided 
to  the  cover,  or  some  other  soRable 
reinforcing  niaterial  BMist  be  bonded  to 
the  bag. 

(10)  Tare  t  'eight  Tare  weight  shall  be 
not  less  dian  2  pounds  per  ^ink-pack 
bag. 

(11)  Sealii\  f  hedf  of  bales.  Extra 
precaution  d  ust  be  taken  in  sealing 
heads  of  bah  s  to  provide  maximum 
coverage  anc  protection. 

(12)  Shrinit  ratio.  The  ratio  (^machine 
(length)  direc  tion  shrink  to  the 
transverse  (c  *os8)  (firectlon  shrink  must 
not  exceed  1. 5:1. 

(13)  Total  I  are  weight  The  total  tare 
wei^t  (t.e:.  b  ig  and  ties)  shall  beprinted 
on  the  bag.  P  rinting  shaU  read  "total  tare 
=        lbs."  a  od  the  bale  tare  weight 
shall  be  indii  ded  ip  the  appropriate 
space. 

(14)  Bag  sii  A  Each  bag  sliall  be  not 
less  than  67  i  aches  in  leogth  when  used 
oa  54  inch  bj  20  inch  presses  and  not  .    . 
less  than  83  i  aches  in  lent^  when  nsed 
on  SO  inch  bj  20  inch  presses.  '. 

(g)  Polyprc  vyiene  material— {\) 
General.  Pol;  propylene  material  used  to 
wrap  bales  s  lall  be  new  polypropylene 
fabric  manui  ictured  hi  the  United  Slates 
fiT>m  yam  an  1  resins  produced  in  the    ^ 
United  Statei  and  woven  specifically  for 
use  on  cottoa  bales.  The  bale  covers 
shall  be  anift  rm  in  size  and  color,  clean. 
unstained,  ai  d  free  of  any  extraneoun 
materiaL 

(2)  Yaas,  1  io  scrap,  leground.  or 
reworiced  po  yBBa-skkaH  ba 
that  unorieni  id  edge  tnn  mev  be 


Wgroundandi  iractiynqrded  during 
operatknoli         * 

(i)7>f* 
orisotattepol] 

mi 

bea:lBilBi 

and  •&  mils  wjfaa'plaB  or  arinia  »ml^ 

(fii)M»fti'lD  'eaneentratkuLthmymn 
shall  be  stabft  sed  by  •  syslani 
containing  ore  no-akkal  enaplex 
ultraviolet  li^  I  inhibitor.  Hie  ywn 
ooataJB  oigani -nidcd  anavlex  «l  a 
concentrstiaB  tf  not  less  ten  tJi 
percent  nicksi 
hihibitor.  The 

Packa^Bgi-.-^ 

dMdEed  perioi  Ikadly  by  a  ptivate 
laborstory  at  i  ■anelatfhiiefa'  expo 

(3)  FabrJe  w  rremfrom  etaHiUied 
yoRw— (i)  A£n  mnttoi  we^fM  tW  fabric 
must  wei^  on  aTervgeof  not  less  thsn  3 
ounces  per  sqi  era  yml  and  no  teat 
sample  shaHs  ei^  kse  flian  2.8  eenoes 
per  s(|uaie  yai  eL 

(ii)  Yam  cot  rtt  There  most  be  12  warp 
/  yams,  plus  or  nhnis  1,  per  inch;  and  IB 
weft  yams,  pli  ■  or  mfmu  t,  per  inch. 

{m  Color.  1  le  color  of  the  faMc  shall 
be  translucent  light  gold,  mleea 
otherwise  app  'oved  by  flw  Cotton 
Industry  Bale  *aric»jfng  Committee.  A 
different  coloi  id  warp  yam  nMetlng 
ultraviolet  inh  bifaur  cancenttallon  must 
be  inserted  in  haceitfer^ifeachpand 
by  the  fabric  ii  lanafacturex.  The  center 
of  each  panel  1  oust  be  mariced  in  the 
weft  ^tetidem  with  e  cleady  visiUe  fine 
luoning  acroai  tte  entlBe  width  of  die 
panel  or  with  a  series  of  throe  Unes 
having  a  minii  mm  of  l2  indies  en  each 
edge  and  a  adi  imom  of  6  incbes  in  the 
center.  The  fin  is  must  be  wilUn  one 
inch  of  the  tm( !  center  of  the  length  of 
the  panel 

(iv)  Tensile  tlrengtb.  *«»tm«»  tensile 
strength  shidl  le  125  pounds  per  inch 
average  in  the  waip  direction  and  UO 
pounds  per  fax  a  average  in  die  weft 
direction.  Ten  kaa^es  shaB  bk  tealsd  in 
eadi  directioaiar  this  detmataiftian 
and  noain^  fast  shall  be  more  than  10 
pounds  per  lac  b  bebsv  dM  specified 
average. 

(v)  Blongatit  it.  Fabric  shall  have'an 
eloDgatioB  to  1  reek  of  not  fasd  thas  15 
percent  averei  e  in  botk  iwarp  and  ^stA 
directiona.  Tcs  saa^aa  shall  be  tested 
hi  each  directs  m  far  tUa  detemi 
and  no  sm^  1^  vahtt  sheU  he 
12  percent 

(vi)  S^At^KJEach  optar  c4|e  of  die 
fafaric  sheE  be|s  ledged  aslsms  af 
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finished  by  heat  cotttog  to  glv«  ■  pin  tnt 
vahie  (rf  at  lead  40  pomuila  per  indi. 

(vii)  Airpenneabib'ty.  Hie  fabric  In  an 
.  nnstretsed  state  ipnstpendt  not  leas 
than  5  cubic  fset  per  minute  per  square 
foot  nor  mote  Ihan  SO  coble  feet  per 
minute  per  square  foot  of  air  flow. 

(viii)  Wecithertjf  nthtaace.  Hie 
fabric  shaD  retain  not  less  tfian  70 
percent  of  its  original  tensile  breaking 
strength  after  1.200  hours  eiqioenre  to 
accelerated  weadiering. 

(4)  CoatingB.  Any  coating  added  to  the 
fabric  to  reduce  ^oss,  flbrulation, 
slippage,  or  for  other  tedmical  reasons, 
shall  be  as  stable  as  ttie  fabric  to  whidi 
it  has  been  applied  when  exposed  to 
accelerated  weatiuriq^^^Soa  coatii^ 
must  not  adversely  afttct  cotton  whidi 
It  isto  contact 

(5)  Minimum  panel  the.  (I)  Badh  p«n^ 
of  bagging  must  be  not  less  tfian  52 
inches  in  width  and  112  indies  in  length 
for  use  on  nonmodified  flat  presses  (ai 
inch  width  bales). 

(ii)  Each  panel  of  baggiiw  must  be  not 
less  than  48  indies  in  widm  and  112 
inches  in  lengdi  tat  use  on  modified  flat 
presses  (25  inch  widdi  bales). 

(ill)  Each  panel  ol  bagging  must  be  net  \ 
less  than  44  indies  in  widtfi  and  100 
inches  in  lengtltfor  use  on  gin  standard  < 
density  balea. 

(iv)  Bach  pand  of  bagging  mmst  be  not 
less  tfian  44  indies  in  vridth  and  05 
indies  in  length  for  use  on  gin  universal 
density  bales. 

(0)  Addititmal  tpeciflcatiaiu  for  tpiral 
sewn  bags.  Spiral  sewn  polyinopylene 
bags  must  meet  the  fdlowring 
requirements; 

(i)  FaMc  shall  6on£ann  to  die 
specifications  few  woyen  polypropylene 
faMc  spedficatioiis. 

(iif  The  fabric  from  which  eadi  bag  is 
sewn  shall  be  a  minhmim  of  60  inchies  in 
width. 

(ill)  The  bag  size  mns|  be  tailored  to 
individual  bale  size  at  eadi  locatimi. 
Bags  shall  fit  bales  ti^tly,  but  must  be 
laige  enough  to  mfarimiim  bursting  and 
long  enough  to  completely  cover  and 
secure  heads  of  bales^ 
.,    (Jv)  Seams  musf  be  sewn  fai 
accordance  with  the  following:  lype 
SSN-1  Seam,  type  401  stitdi.  mhifiiiiww 
four  stitches  perinch.  and  "^t  or  ¥i% 
cotton  direacL  or  1.000  dmior. 
polypropylene  thread  meeting 
ultraviolet  inhibitor  concentration 
requirements  (rfparagraidi  (gK2)(iii)  of 
this  section,  with  Iveaking  stnqgth  of  5 
grains  pefdraier.  Sewn  seams  at  bottom 
of  bags  must  be  a  minliniBB  of  %  indi 
from  heat  cut  edgse  and  be  of  typi  SSA- 
1- 

(7)  Additional  ngairafneali  for  ha^- 
b(^  panel  auabinatkatM.  Half-bag  jpand 


oombinatioos  must  meet  die  foDowfaig 
requirenients: 

(i)  Fabric  shall  aminni.to 
spedficattons  for  woven  polyprt^ylene 
fabric  qiedficatlonB.^ 

(ii)  Ilbe  half-bag  siie  must  be  tailomd 
to  individual  bale  sine  at  eadi  gin  V -, 
location. 

(A)  flgtpreesee.  For  flat  in«saes  eadi- 
half-bsg  shall  bo  not  less  than  Swindles 

in  depth  and  eadi  pand  shatt  be  not  less   ' 
than  48  faidies  in  wid^i  and  112  indies 
InlengtfL 

(B)  Gut  iin/irei«a//irMM«.  For  54  Indi 
by  20  indi  ^  univmal  ptesses,  eadi 
half-bag  diall  be  not  teas  than  82  inches, 
in  dqiAnnd  eadi  pand  shall  be  not  le«i  ** 
tfian  40  faidies  in  width  and  98  inches  in 
lengtti.  For  SO  inch  by  20  inch  presses, 
eadi  half-bag  shall  be  not  less  dian  34 
indiet'ln  depth  and  aack^Muid  shall  be 
not  lessthan  40  indies  in  width  and  98 
indies  in  length.  <• 

(C)  Gin  Btandardpneeee.  For  ghi 
standard  presses,  each  half  bag  diall  not 
bie  less  tfian  40  faidiee  in  widt^  and  100 
inches  In  lengtL* 

(iii)  Seams  must  be  sewn  in 
aaoordance  with  die  foUoviring:  Type 
SSN-1  seam,  type  )i01  sdtafa,  minimum 
four  s^tches  per  indit  and  t^a  or  Ka 
cotton  ifaread  or  lAIOtleiaier 
pblypropyiene  thrend  mwnHhg 
ultravtol^iidiibitor  concentration 
requirements  of  paragraph  (gK2)0ii)  of 
this  sectioa  witib:1iieaklng  strength  of  5 
grams  per  denier.  AD  cats  disJl  be  heat 
cut  or  shall  be  rolled  to  prevent 
ravelling. 

{e)likntifjcaUonmarkiag9.^A    .  * 
jiand  and/orspiral  sewn  bag  must  have 
die  name  or  trademaric  of  die  fabric 
manufacturer  (that  ts,  die  Cifnqiany 
weavfaig  die  material)  snitaUy  printed 
no  more  than  38  inches  apart  and  8  to  12 
indies  from  die  pand  sdvage.  Bach 
identtficidon  mark  shall  be  at  least 
three-fourdis  indi  In  bdi^  but  not  more 
dian  one  inch  in  hei^it  The 
identlficatian  markings  shall  be  placed 
on  record  with  die  Cotton  Industry  Bale 
Packaging  Coinmittee  and  QOC. 

(9)  Zruipectian  and  certification 
r^uirement»—{ij  Reeponaibility  for 
iiiaipectoA.'The  fabric  manufBcturer  and 
the  siqipUtfr  are  bodi  reqiondble  for 
perfpnnanoe  (rf  an  Inqiectian 
reqtdrements  as  qwdfled  herein.  They 
may  use  dieir  own  or  any  odier  facilities  ' 
suitable  for  the  jierCaraianoe  of  such 
inspection  vsqufaes^ents,  vnleas  such 
facilities  are^Haapprovad  by  the  Cotton 
Indastry  Bale  Packaging  Committee  or 
COG 

[VJiRi^topmform  intpeOion  to- 
tnaUig  nanaonahlelnapecttonorto<ts 


Commtttee  ai^qr  GOC  &  I 
nuBterids  odnlsrm  to  prescribed 


vl:- 


.  may  be  perfianned  by 
the  Cotton  faidnstiy^  Bale  Padcagfaig     ■ 


dial 


tiXl)  btapection  iu- testing  ex  tense. 
Rxpense  Cor  soch  inspection  o  -  luting 
shall  be  bo^  by  dw  fabric 
manufacturer  o^  supplier. 

(ly)  Cmtifioation  rcmtired  I  f  the 
CotioptmhtstrfBalei^tckagi  \g 
Committee  {fi^SnbmissiOB  i  f  samples. 
All  manufactneai  of  polypronylene 
nriist  submit  sanqiles  to  a  prii  tte  testing 
laboratory  seledifi  by  die  Co  ton 
Industiy  Bale  Padcaging  Com  dftee  or 
OOC  for  carUfication  diat  mai  irials  meet 
aH  prescribed  specificattaaa. 

9)  Approved  list  Upon  rec  iipt  of 
testing  resdts,  die  Cotton  Ind  istryBale 
Padc^ingtiamhiitteewillpu  tUdze 
tiiroo^boat  die  cotton  faidostr  a  Ust  of 
sfiproved  manufacturers  and  heir 
'trademailn. 


materials 
and 


.  [C)  Responsibility  for  com^pnents  and 
materials.  Hie  siqipUer  and  i 
manufacturer  are  respoiisible|for 
insuring  d)pt  conqranents  an(  i 
used  are  manufactured.  I 
tested  In  accordance  widi  a( 
specifications  and  standards^ 
(D)  Certification  trf  fabric} 
Falxic  manufacturers  shall  ( 
aistomas  that  the  fabric  fun^sbedlias 
been  manufactured  In  the  1 
frem  yam  and  resfais  [ 
United  States  foruse  as  cotkii  1 
oovws,  and  wdiich  meet  the  i 
spedficatioiis  herein,  and  du^  i 
manufacturer  is  on  the  CottOq  I 
Bale  Packaging  Committee's  i 
list 
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The  following  table  shows 
CCC  tare  wei^ts  for  various 
combinations  of  aniroved 
material  CCC  will  not  accept 
fm*  loans  wdildi  carry  a  tare  1 
different  dian  the  one  shown 

(a)  Tares  for  1979  and  Suba^uent 
Crops: 


(b)AdditiaaalTi 
Only  {I 


States 
die 
bale 
niatefial 
die 

Industiy 
pproved 


any  bales 
i^t 
lelow: 


.\ 
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--«*•  ih)  Length. 


Nmt  12  pound  M*  and 

on  All  bsiw  on^ 
T-2|u«' 


t« 


21 

ie 


'W< 


I  poljpiiimilw«  c«iib«  l<fapUB»d  by  lUpale 
ycnow  colof  ■  "nris  cuttfo^  Bcndn  tM  pMttsmc  of 
'    ►!— itmto^hallht/ihit 


L  Such  mataflal  miut  meet 


but.  Bud 

'RotyMfacha*  Km*  cu  W  idaMltUd  bjr  Um  daar  color, 
w  total  laiv  mMt  ii  prtBtad  OB  te  bi^  Blvt>r  ipin<  bi 
n  b»  kia«Aa4^  Ite l^ImM*  h«lq>  fabite  wwn  to 


_    J  Bii*t  awot  all  ottMT 
>-ii|(iiit  M(  fortt  la  I 


Th* 

c«»  ,  _         _ 

foiB  a  baa  which  oonpitMy  mrlom  a  bala.  Cotton  ba(ging 
to  anr  paaa(ii«  aaMitai  MMa  boa  aB  coOdb  flbar. 
~  ■taaaaott  fer  that  type  of 

<).Maadm- 
>  Compact  liito  OBB  ba  IdaaiiAad  by  thi  daik  bill*  ar  man 
can  lar  BiaiUntyanw  da  aach  panel  of  baggtai- Salvaf*  jute 
to  caaHWfifar  MHwnd  10  aa  naar  bai^a^aaAcaaba 
identified  by  aaaaa  aad ■ariJini  h>31ca"tlm  tfa*l  tha 
matorial  waa  pwatoaaly  aaad  fcr  nthai  gacSioditiea.  Saeh 
limliM  aaal  aaal all oihar  nqitiraaienu  ■*  tat  forth  in 
|i427.1ail9(b).uidfe» 


approved  new  iule  paaato  br'^  abienca  of  canter  marking 
yami.  Salvafe  )uto  can  be  identiflad  by  leaniB  aid  BarUagi 
ladlcatint  thai  the  malarial  wa«  praviotuly  uaed  for  other 
saoiBodiliea. 

'T-2  iule^ilat  eaa  ha  IdanUfiad  by  Ifaa rod  or  black 
center  BMrlctai  yen  onsuCM  peiwl. 

•  Wire  or  ■Mappioi  tadadea  aM  nrira  ai  Ml  tanaiie  itaal 
atraa^iV  other  tto  cMvanticatri  lyt  jroUad  rtaal  ties  with 

1 1407.1902  Maadid)., 

'Banda  arilll  backlae  oontiat  of  conventional  hot  rolled 
■leel  tiea  iMkhaddn  ritdck  aapl  lamdwamuto  aet  forth  la 
1 14Z7.19aE(b). 

91427.19Q6    TMlNWthods. 

The  following  testing  mettiods  will  be 
used  t^  CCC  in  detenninihg  whether 
bagging  80d  bale  tie*  and  baekle*  or 
fasteners  used  to  package  cotton 
tendered  for  CCC  loans  begnuung  with 
the  1^9  crop  of  cotton  meets  the  above 
specificatians.  Except  Jqr  polyethylene 
shrink-pack  bags,  spiral  sewn  burlap     ^ 
bags,  cottbn  bags,  and  bagging 
manufactured  from  polypropylene 
material,  e^ch  sample  of  bagging 
selected, for  testing  will  bonsist  of  one- 
half  pattern.  (Each  sample  of 
polyethylene  shrink-pack  bag  and  spiral 

.  sewn  burlap  bag  and  cotton  bag  will 
consist  of  one  bag  polypropylene 
material  selected  for  testing  and  will 
consist  of  a  minimum  of  ten  randomly 
selected  panels  or  spiral  sewn  bags  or 
an  equivalent  amount  of  flat  gooch  in 
cases  where  the  material  is  tested 

;before  it  is  in  panel  or  spiral  sewn  bag 
form.) 

(a)  Weight  and  strength  of  bale  ties 
and  buckles.  The  bale  ties  and  buckles 
will  be  weighed  on  suitable  accurate 
scales  and  the  weight  determined  to  the 
nearest  one-half  pound.  A  buncfle  or 
package  of  ties  and  buckles  may  be 
weighed  and  averaged  to  determine  the 
weight  of  ties  and  buckles  necessary  to 
package  a  bale  of  cotton.  For  high 
tensile  steel  strapping,  a  given  number 
of  feet  of  straining  will  be  weighed  to 
determine  the  nuntber  of  feet^ 
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strapping  pel  pound.  Breaking  strength 
and  joint  stn  ngth  tests  will  be  lade 
only  when  di  !tennined  to  be  neoeaaary. 
The  length  e£  thecainple 
will  be  meas  ired  directly  using  a 
measuring  s)  ck.  steel  t^ie.  or  other 
suitably  graquated  device.  The  sample 
will  be  laid  dut  flat  on  a  smooth 
horizontal  swiace  and  tbe  length 
measured.  J9<  Kh^alvages  for  jute  and 
cotton  pa^  I  tvill  be  measured  and  the 
length  of  eac )  side  of  polyeth^oie 
shrink  pack  I  >ag8  will  be  measured.  The 
length  of  the  sample  will  be  the  average 
of  the  two  m  sasuremests  rounded  to  the 
nearest  inch,  Jute  and  cottm 
measnremen  Is  will  be  made  on  the 
sample  in  eq  iiilibriom  with  standard 
atmoepheric  conditions  as  specified  jva 
A.S.T.M.Dir7B62-T. 

(c)  Width.  The  width  of  the  saaiple 
will  be  meas  ired  directly  using  a 
measuring  st|ck,  steel  tape,  or  other 
suitably  gra<  uated  device  and  will 
inbhide  the  8  ehrages.  The  sample  will  be 
laid  out  flat  i  m  a  smooth  hecdoatal 
Surface  and  he  measurempBte  made 
perpendiculi  r  to  the  lei^ths  (selvages  In 
the  case  of  )i  ite  and  cottoa).  Three  %vkith 
measuremen  Is  will  be  takoi  on  eadi 
sample.  One  measurement  will  be  made 
at  the  center  of  the  sample  and  t«vo 
other  measui  ements  will  be  made 
approximate  y  12  inches  in  from  eadi 
end  of  the  s^  mple.  The  average  loS  the 
three  measui  ements  rooaded  to  A» 
nearest  inch,  will  be  the  width.  For 
compact  cen  er  type  new  JMte,  the 
compact  cen  er  shall  be  measured 
between  the  imter  edges  of  the  outer- 
most yams  ii  t  the  oiore  compact  area. 
The  loosely  1  voven  edges  AM  be 
measured  frt  m  the  outer  edge  of  the 
outer-most  w  arp  yam  ot  the  compact 
area  to  the  o  itsidie  edge  indnding 
selvage,  thri  e  width  measiuvments  ivill 
be  taken  at  1  >cations  described  above 
for  other  wit  th  measuresMhts  and 
averaged.  Ju  e  and  cotton  measurements 
will  be  made  on  the  sample  in 
equilibrium  with  standard  atmospheric 
conditions  ai ;  specified  in  A.S.TJ^  D 
1776  62-T. 

(d)  Warp  J  arn  count.  For  new  jute 
(except  for  tl  le  compact  cei|ter  type  new 
jute)  and  wo  ten  cotton  baapns*  ihe 
number  of  w  up  ends  in  the  width  of  the 
sample  inclu  ling  the  selvages  will  t>e 
pounted  at  ei  ich  end  of  the  sample.  The 
average  of  ti  e  two  counts  will  be 
divided  l^  tl  e  width,  as  determined 
above.  This  i  igure  will  be  mniti|riied  by 
12  to  detemii  le  warp  yams  per  12  inches 
of  bagging  oi  by  40  to  determine  warp 
yams  per  40  nches  of  bagging.  For 
compact  cen  er  type  new  )ute  b^ging. 
the  number  <  f  warp  ends  in  the  denser 
center  area  Urill  be  counted  at  each  end 


UMI 


oi  the  sample  i  nd  averaged.  The 
average  of  the  two  counts  wiD  be  the 
warp  yam  cou  it  for  the  cnrnpact  center 
section.  The  ni  mber  of  waip  ends  in  the 
outer  edges  wi  1  be  counted^t  each  end 
and  at  each  ac  f^  including  aelvagetf  and '' 
averaged.  The  average  of  the  two  counts 
will  be  the  wa  p  yam  count  for  die  outer 
edges.  For  pol;  propylene  ***flB*"g.  the 
numb«  of  wan  uids  in  a  12  inch  width 
of  the  sample  ^  nil  be  counted.  This 
figure  will  be  <  ivided  by  12  to  determine 
the  warp  yam  i  per  Inch'of  bagging. 

(e)  Weft  yai  i  count  The  number  of 
weft  (fiUiagI  y  kms  over  a  measured 
length  of  36  ini  ifaes  on  each  sample  of 
new  jirie.  and  iroveii  cotton  ba|^io8  *^ 
be  coimted.  Tl  e  muabee  counted 
divided  by  3  u  ill  be  the  uteft  yam  count 
per  12  inches.  ?or  polypropylMe 
bagging,  ths  m  imber  of  weft  ends  io  a  12 
inch  length  of  he  saa4>ie  will  be 
counted.  This  igure  will  be  divided  by 
12*  to  determin  s  die  weft  yams  per  inch 
of  bagging. 

(0  Weight  o  'bagging.  The  waigM  of 
bagging,  exce]  t  for  polypK^^ene 
material  wriU  >e  deter^ned  by 
weighing  on  v.  itable  accurate  scales» 
and  the  weigh  per  pattern  wUl  be 
determined  to  the  nearest  one-tenth: 
pound.  Severs  patterns  (or  bales  of  ^  . 
bagging  patter  ns)  may  be  weighed 
simultaneous!  r  and  Ae  weight 
averaged.  The  weight  £or  Jute  bagging 
wiU  be  calcuU  ted  on thebaius of  13.7S 
percent  moisti  ire  content  (noi  moistnie 
regaii^  and  io '  cottm  bsjiii^  on  &e 
basis  of  8.5  pe  rcmt  moistiwe  content 
(not  moisture.!  egain).  (Ft^lypsopylane 
fabric  weight  •<  vUl  be  detemuned  as 
prescribed  in ;  iBsa^p^  pc)  (3)  •£  this 
sectioQ.)  -     i 

(g)  Wale  co\  mt  of  wmp  kahted  cotkm 
bagging.  The  i  uiiri>er  of  wales  er  ribs 
runniag  lengtli  wise  of  the  sampk  horn 
warp  knitted  ( otton  bagging  will  be 
counted  over  <  i  measured  width  (relaxed 
state)  xA  12  inc  besoB  each  samplr  The 
niunber  counti  d  divided  by  12  will  be 
the  wale  coun  perindt 

(h)  Coune  c  mnt  of  warp  kniUed 
cotton  bagging .  The  number  ef  ooorses 
or  loops  whiel  form  a  li^  hodnmtal  to 
the  wales  or  ri  be  wiH  be  cmmted  ( 
measured  len|  Ai  (relaxed  state)  of  12 
inches  on  eacl  sample  of  watplmitted 
cotton  baggim  .  The  nmnber  ( 
divided  by  12  frilt  be  dm  < 
per  inch. 

(ij  Additiqnil  testa  oa  wtapknittmi 
cotton  baggmi  ■  Ekwgatkm  or  atoelch 
properties  of  1  raip  knitted  cotton 
baling  will  b  i  tested  at  one  pottid  | 
inch  stalic  hxu  1  ashig  methods  as 
specified  in  A.  3.TA1  D  2594.  Bursting 
strength  wfll  fa  F  tested  oa  as  I 
type  of  osBsta^t  rate  of  I 
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machine  equipped  with  a  bursting 
attachment  (b^  buntJ^OB  cpecified  in 
A.S.TJ^DS1. 

(j)  Additional  tests  for  poFyelbytene 
materiaL  The  gaus9  uid  ^vpt  tolerance 
of  polyethylene  material  ahall  be  tested 
in  accordance  with  A&TJ4.  D  374.  The 
tensile  strength  and  elongation  shall  be 
tested  in  accordance  with  A^.TM.  D 
882-87.  Impact  resistance  should  be 
t^ted  In  accordance  with  A^T.M. 
Method  B 17QB-47  slip  characteristics  in 
accordance  with  A.S.TJI.  D 1B94.  The 
ratio  of  madiTne  (fiiection  shrink  to 
transverse  direction  shrink  wfll  be 
calculated  in  accordance  «/ith  A3%TJkl. 
D2732. 

^)Additoaal  test  proceAtres  for 
polyptopyiene  material —  (1)  Yam 
dimensioa*.  Polypropyleiie  material 
shall  also  be  te^ed  as  {qUows:  Yam 
dimensions  will  be  tested  as(specified  ink 
A.S.T.M.D321»-7ST.  / 

(2)/fifcflilorcnKMilia(Km.YaiBsh8li  ' 
be  removed  faoaot  tibe  warp  directiop  of 
'  each  teM  Bamirie  asd  ana^jrzed  for 
ultraviolet  inl^tor  ooaoeotratiOB  by 
following  ^plicahit  analytical  test 
ptooedare  a*  apedfiad  in  melliod 
Military— B  SM72S  CMB)  patapairit 
4.4.2.7X2.  ataoric  abaorption  method. 
Specimen  yams  riiaU  likewiae  be 
removed  from  the  wetlcf_ ffll  direction 
and  tested  Ich-  inhibilcfcoBcentratiaa, 
Values  obtained  less  than  ai  percoit 
nickel  as  metal  for  the  inhibitor  in  either 
warp  or  weft.diiectioa  erf  the  fabric  shell 
be  deemed  nonconfonnaaoe  and 
constitute  failare  (rf  this  test 

[i]  Fabric  wetgHThitUimcwci^ 
per  aquare  ywrd  shall  be  determined  as 
specified  in  Federal  Test  Method 
Standard  No.  in,  asethod  SMI. 

|4)  Tensile  atrangtit  and  ehngation.  A 
miniiiiaai  of  teniajBdomly  selected 
samples  wiH  be  tested  for'tnisile 
strength  uid  eionfation  to  break  at 
standigd  conditiona  and  in  accordance 
with  Federal  Test  Method  Standard  No. 
191. 

(5)  Accelerated  weathering— \i] 
Preparation  of  specimens.  The  sample 
unit  wiH  be  One  fioish^  panel  or  spiral 
sewn  beg  or  an  equivalent  amount  of 
flat  goods.  Three  swatches  4  mches  by  ' 
12  inches  riMtl  be  cut  from  each- 
prindpel  direction  (warp  and  weft)  of 
the  fabric.  Bach  swatch  shall  be  cut  into 
two  4  indi  by  ft  inch  test  specimens:  One 
specimen  to  be  used  for  initial  break 
strength  and  the  other  specira^  to  be 
used  for  break.atieiiglh  after  accelerated 
weathering.  The  specimens  shaH  be 
marked  to  indicate  wMch  are  cut  with 
the  long  dimension  in  the  warp  direction 
and  which  have  die  long  <Bmenwon  hi 
the  weft 


'    (ii)  Initial  tensile  breaking  strength. 
The  maiked  oontow  apeciiBeBS  snal  oe 
conditioned  for  24  houia  at  me  standard 
coBuitipn  spectned  in  Federal  Test 
Method  Standard  No.  191  tad  shaD  be' . 
tested  ior  breaking  sfrengtt  in 
accordance  with  hderal  T^st  Method 
Standard  No.  191,  method  ROOil.  The 
result  riiall  beweraged  for  specimens 
in  waip.  direction  and  averaged  for 
spedinens  in  weft  directten  and  &e 
averages  shaB  be  iecorded  as  the  inittri 
breal^ig  strength  in  waip  and  weft 
.  directions.  An  average  tawwp  of  leas/ 
then  125  poands  or  leae  than  fOO  ] 
in  tfie  wc4t  (hrectton  shall  constitttte 
failure  of  diis  test  . 

{m)  Breaking  tensik  strength  after^ 
accelerated  weathering.  The  balance  of 
'  the  specimens  snail  be  tested  in    '^ 
accordance  witfi  Federri  Tipat  Meliiod 
Standard  No.  191.  Method  SKM  Cor  not 
less  than  1*200  hours,  except  ^t  the  . 
bladi  panel  tenporatBve  snafl  be 
''  jnaintained  at  15S  P.  pins  or  nrims  9  P. ', 
The  black  panel  ten^pa'ature  niall  be 
read  during  the  fcud  10  ndnatesof  a 
cycle  fust  before  the  water  spray  period 
starts.  At  the  complefion  af  1.200  hoars 
anpoaure  to  accelerated  waatnering,  the 
sj>eciniens  shan  *g*tw  be  conditkmed  for 
'24  hoars  at  die  standasd  conditions 
specified  in  Pedaial  Teat  Method 
Standard  No.  191.  After  cjoiMlitiuniugr  the 
exposed  specimens-shall  be  tested  fur 
breaking  strength  fa  aeeotdaixe  wfth 
Federal  Test  Method  Staadaid  No.  191. 
method  5100.1.  An  average  breaking 
strength  of  less  tfian  70  percent  of  Ae 
initial  average  bieauug  strehgni 
recorded  for  its  respective' waip  or  fiD 
yam  direction  shaR  constitute  faihue  of 
this  test    > 

(6)  Ends  of  heat  cat  sheets  and/or 
spiral  sewn  bags.  Heat  cnt  ends  of 
cotton  bale  cover  sheets  and  spiral 
tubing  shaH  be  evahnted  for  heat  cnt 
strength  as  specffied  in  ASTM  Mediod  D 
751.  Pin  test  values  of  less  dian  40 
pounds,  as  per  Axis  method  shaR 
constitnte  htlure  of  this  test 

(7)  Air  permeabifily.  The  fabric  shall    ' 
be  tested  for  air  permeability  as 
specified  in  A^IM  D  737-46.  Air 
penneabiMty  values  of  less  than  5  or 
more  than  50  .cubic  feet  per  minute  j>er. 
square  foot  will  constitute  failure  ol  this 
test. 

This  subpart  is  vffactive  fat  aD  loans 
made  on  the  1979  and  subsequent  crops 
of  ootton. 

Note.— ThiB  rale  has  bata  delenniiwd  to  be 
not  significant  wHler  the  USDA  criteria 
implementing  Executive  OkIct  U044.  This 
nile  contains  neoesJMry  opiating  deciaiont 
needed  to  implement  the  — »t""'  averays 
cotton  loan  rate,  announcad  on  October  31.. 
1978.  for  wtiicii  an  approved  Pinat  bnpact 


SUtement  is  available  froai  Mr.  tkailes 
Ci 

Signed  at  Washington.  D.C  a  l 
1979. 

Stewart  N. 

Acting  EKecstive  Viae 
Credit.  Corporatkm. 

(FRDaG..V»-177»nbd 
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^ARTMENT  OF  EMERQ) 

Econoniic  HnoiMHOiy  Aoff  iMtrtBotv 

.10CFRPMt211 

[Docket  Ha  EfU-ll-7»-291 


tarl 


AQCNCr.  Depwtaient 
Economic  Regulatory  Adnd 
AchoN:  Fmal  rule. 


Sorcrada 
Hmoliad  to 
DOBiTha. 


ttmi|MlY;  The  Economic  RigJatory 
Admmistration  (ERA)  of  thfDepartment 
of  Energy  (DOE)  is  today 
amandmeal  to  dM  current  regulation 
estahhahiag  ailocatian  lei 
oil  and  petroleum  producta 
th^  Department  of  Defiinse 
anJtencUnent  provides  that  dOD  willjba 
entitled  to  receive  its  curtei  t 
requirements  fior  crade  oil  ^ad  allncatad 
products  only  for  essential 
readinaaa-oriented  operatii^Uk  radiar 
than  all  non-houaekeeptag 
currejBrfJgr  provided.  All  odi^.DOD  -, 
'^ctivitier  will  be  sapplied  a  Aa 
allocation  level  appiiieabks  9  the 
partitnilar  vae  iavaivei,  sal  tact  fa 
suppliers'  aUocatinn 

In  recent  years  the  DOO 
atringent  conservation  meafcucs  Cor 
petroleum  consamption  for  lonesaential 
uses  and.  as  a  resah  of  its  c  brta;  has 
reduced  signifjcantly  its  coi  aumptian  of 
petroleum  ior  such  uses.  In  pbanging 
DOO's  allocation  levti  lor 
actitvities,  the  amendmant  ^toptcd 
today  thus  efibctively  aiakc  >  the 
allocation  regulations  cons  itent  aritk 
DOO's  current  practices  re|  arding 
petroleum  gonsumption  fc>r  Jmsa    . 
activites. 

EFFECYWCBATCThis  amen  Iment  la 
effective  June  7, 1979. 

FON  mnndt  MpoNaMTioif  coifnicTt 

Robert  C. Gillette,  (Commei  [t 
Procedures),  EconomicR  ^atbry 
Administration,  Room  22  2t-A,  2000  M 
Street.  N.W.,  Washmgtor  ,  QX:.  20481. 
(202)254-5201. 

William  L  Webb  (Office  cONiblk:     • 
-    Information),  Economic  i  qgutatory 
Adihlnistratioo.IiDomB-  l10.2000M 


Of 


.i 


J-     ^ 
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Street  N.W^  Washington.  D.C  20461. 
^202)  634-217a 

William  E.  Caldwell  (Regulations  and 
Emergency  Plannfng),  Economic 
Regulatory  Administration,  Room 
2304.  2000  M  Street  N.W^ 

.  Washington,  D.C  204b1.  (202)  254- 
8034. 

Samuel  M.  ft^dley  (Office  of  General 
.      Counsel).  Department  of  Energy. 
Room  eA-127, 1000  Independence 
Avenue.  S.W.,  Washington,  D.C 
20585.  (202)  252-  6754. 

summcNTAiiv  mrofiMA-noN: 

.  L  Introduction 

n.  Amendment  Adopted 

HI.  Precedural  ReijuirementM 

A.  Section  553fbJ  of  the  Administrative 
Procedure  Act  and  Section  501  of  the  DOE 
Act 

R  Section  404  of  the  DOE  Act 

C  Section  7  of  the  FEA  Act 

D.  Section  5S3(dJ  of  the  Administrative 
Procedure  Act  '^ 

E.  Executive  Order  12044 

F.  National  EnvironmentqJ  Policy  Act 

I.  Introduction 

The  allocation  of  crudeDil  and  refined 
petroleum  products  for  use  by  DOD  has 
been  accorded  the  highest  priority 
designation  in  the  ERA'S  petroleum 
allocation  regulations.  Thus,  section 
-211.26  of  the  petroleum  allocation 
,  regulations  provides  that  the  DOE  is 
entitled  to  receive  current  requinhents 
for  crude  oil  and  allocated  products  for 
ail  uses  (except  housekeeping 
requirements)  without  regard  to  the 
allocation  fractions  which  DOD's 
suppliers  establish  for  their  Qon-priority 
customers.  Recently,  the  President 
recomifiended  that  DOE,  woiiung  in 
cdnsultation  with  DOD,  consider 
changing  DOD's  allocation  level  for 
motor  gasoline  for  nonessential  uses  to 
ensure  that  DOE  would  receive  its 
current  requirements  for  this  product 
only  for  direct  essential  miUtary-  and 
readiness-oriented  operations. 

Based  on  our  discussions  with  DOD, 
we  believe  that  changing  DOD's 
allocation  level  for  non-essential  uses  is 
appropriate  not  only  for  motor  gasoline, 
but  for  all  other  covered  products  and 
crude  oil  as  weU.  In  recent  years,  DOD 
has  pureed  stringent  conservation 
measures  with  respect  to  its 
consumption  of  petroleum  products, 
particularly  automotive  fuels  for  non- 
essential uses.  As  a  result  Of  these 
efforts.  DOD  has  reduced  significantly 
lie  petroleum  consumption  for  such  ases. 
For  example,  in  California  alone  UOD 
teduoed  its  consumption  of  motor 
gasoline  by  41.5  percent  from  1S75  to 
197B,  a  period  during  whidi  total  state 
ooa8un^)tion  hicreased  by  14.1  peraeiiL 
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In  light  of  C  OD's  conservation 
program,  chai  ging  DOD's  allocation 
level  for  nonn  ssential  uses  is  not  likely 
to  increase  aqireciably  petroleum 
supplies  JivaU  able  for  the  general  public. 
However,  sin<  e  this  action  «vill  make  the 
allocation  reg  dations  consistent  with 
DOD"s  currei  t  practices  regarding 
petroleum  con  sumption  for  non- 
essential uses  we  have  determined  to 
amend  sectioii  211.26  effective 
immediately. 

We  recognii «  that  Uie  national 
interest  requires  that  adequate  supplies 
of  petroleum  |  roducts  for  defense  uses 
be  available  a  t  all  times.  However.  ERA 
andDQD  beUi  !ve  that  the  amendinent 
adopted  today  will  not  in  any  way 
impair  DOD's  mission  capabilities  or 
endanger  nati(  inal  security. 

//.  Amendmen '  Adopted 


We  are 
revising  sectio  a 
petroleum  aUojcation 
provide  th^t 
receive  its  current 
petroleum,  wil  lout 
allocation  frac^on, 
military  and 
operations.  Al 
be  supplied  at 
level  specified  _ 
product  subpaj  t 
particular  use 


implementing  this  action  hy 
211.26(e)  of  die 
regulations  to 
will  be  entiUed  to 
requirements  for 
being  subject  to  an 
only  for  essential 
r^diness-oriented 

otiier  DOD  activities  will 
the  appropriate  allocation 
in  the  various  petroleum 
s  of  Pah  211  for  the 
nvolved. 


///.  Procedural  Requirements 
5i  3(b) 


A.  Section  __ 
Administrativi 
Section  501  Oj 
553(b)  of  the  A^minis 
Act  (5  U.S.C. 
that  general  notice 
rulemaking  sha  U 
Federal  Registi  r 
to  it  are  nameid 
of  the  proposal 
Rearing  is  requ 
requirement  foi 
rulemaking  d 
agency  finds 
finding  and  a 
reasons)  that  nl>tice 
procedure  thereon 


i  requ  re< 
itfo]  < 
!do«B 
(a  ad 
bief 


unnecessary  or]  con 
interest  For  thi 
"Intitxluction 
and.  in  particul  ir, 
implementation 
not  likely  to 
cutrendy  available 
products,  we 
requiranents 


relemaking  pro4  aeding. 


Inviewof  ooi' 
requirements  d  APA 
Inapplicable,  di^ 
reqitirement  of 


UMI 


,  ,  of  the 

Procedure  Act  and 
ie  DOE  Act  Section 

itrative  Procedure 
et  aeq.,  APA)  requires 
:e  of  proposed 
be  publish^  in  the 
unlesk  persons  subject 
and  have  actual  notice 
Except  when  notice  or 
red  by  statute,  die 
a  notice  of  proposed 
not  apply  when  the 
'incorporates  the 
'  statement  of  its 
e  and  public 
are  impracticable, 
ibtuy  to  die  public 
reasons  set  forth  in  the 
lection  of  this  preamble 
ir,  the  fact  that 
of  this  amendment  is 
significandy  die 
!  supply  of  allocated 
diat  die  section  653(b) 
unnecessary  in  this 


lafiict 


fiid 

aie 


determination  that  die 
\PA  section  553(b)  an 
prior  notice 
I  ubsection  (b)  of  section 


'C^: 


501  of  the  Depa  tment  of  Eneigy 
Organization  A  A  (42  U.&C  f  7101 0f 
se9..  Pub.  L  gfr- n.  POB  Act)  also  ie 
inapplicable.  ^       .  j  >    ,v  .■ 

We  also  havi  dettamdaed.  tor  die 
reasons  stated  <  bove  In  snniort  of 
waiving  die  APA  section  55S(b) 
requirements,  tl  at  no  substantiiBl  issue 
of  law  or  fact « Isti  widi  respect  to  dils 
rulemaldag  and  that  die  rulemaldng  is. 
unlikely  to  have  substantial  fanpact  on 
the  nation's  eca  lomy  or  large  numbers 
of  individuals  o '  businesses. 
Accordingly,  du  i  hearfaig  requirementft 
of  subsections  ( :)  end  (d)  of  section  501 
of  the  DOE  Act  ire  Inap^cable.  V 

E  Section  40i  of  the  DOB  Act  Section 
^404(a)  of  the  DC  B  Act  requires  diat  die 
Federal  Biergy  Pegolatoiy  ComAission 
(FERq  be  noti£  td  whenever  the 
Secretary  of  Eniigy  proposes  to 
prescribe  rvles,  regulations,  and 
statements  of  pi  licy  of  general 
appUcabUity  in  he  exodse  of  functions 
transferred  to  h  m  under  section  301  or 
section  306  ofd  b  DOE  Act  If  die  FERC 
determhies.  wit  Jn  such  period  as  the 
Secretary  may  { recribe.  that  the 
proposed  action  may  ^ignificandy  affect 
any  of  its  functii  m»  under  sections 
402(a)(1)  or  (b)  (  r  die  DOE  Act  die  " 
Secretary  shall  nmediately  refer  die 
matter  to  the  FE  IC 

Following  an  (  pportunity  to  review 
this  rulemaJdi^  die  RBRC  has  declined 


to  determine  ths  t  it  may  significandy 
affect  one  of  its  unctions  under  the 
sections  noted  a  )ove. 

C.Section7oi  theFEAActAa 
required  by  sect  on  7(a)  of  die  Federal 
Energy  Adminis  ration  Act  of  1974  (15 
U.S.C  »  787  a/ •  ^,  Pub.  L  93^275,  as 
amended),  the  n  quiremente  of  which 
remain  in  effect  inder  section  SOl{a)  of 
die  DOE  Act  a  c  opy  of  this  nilemaking 
was  submitted  ti  i  die  Administrator  of 
the  Environment  d  Protection  Agency 
for  his  comment!  oonoeming  die  impact 
of  the  rulemakin  :  on  die  qnaUfy  of  the 
environment  Thf  Administrator  had  no 
comments. 

D.  Section  5S3Jd)  of  the 
Administrative  I  vocedttreAct  Section 
553(d)  of  die  Adi  dnistrative  Ftocedure 
Act  requires  diat  a  substantive  role  not 
become  effective  less  dian  thirty  days 
after  ite  publicat  va  unless  die  agency 
promulgating  the  rule  finds  good  cause 
to  waive  diis  req  dremeat  end  pobllshet 
diis  finding  toget  ter  wridi  die  nile.^nce 
the  purpose  of  di  s  amendment  to  the 
DOD  allocation  1  fvala  k  to  Insure  diet 
DOE  reoetVee  ita  sonent  lequiraaMats 
forpetrolenmpra  beta  ody  for  eeaentlal 
military-  and  re»  fnesa-oriented 
operatioos.  we  b(  Here  Oat  It  Is  In  die 
public  faitoest  dii  It  die  amsodment  be 
made  efEective  in  medietely. 


<. 


V 


/  VoL  44.  No.  Ill  / 


V  Juki*  7,  1079  /  Rales  and 


E.  BxacuUvo  Order  IXH.  h 
accordance  with  tfie  DOB**  criteria       ■^' 
governing  "sign^cant  reguiationa'^aet 
ii8(|K9)afDOB€kd«r 
,  Jaafaiy  3, 19791,  W» 
'  that  ne  reguntion  set  • 
flof  (hlfl  preamble  is  not  a 
fatioa.  AcconSa^^y.  Uie 
tpvibfic  comment  ° 


for^iai 
2030  (44  PR : 
have  deter 
forth  at  the  i 
significaat  i 
sixty-day  advi 


period  and  oth^xviaapakiag 
requirements  spectftod  la  bcecntive     ; 
Order  12044.  entitled  Improving 
Government  Regidatians''  (43  PR  12601, 
March  23. 187^  and  DOE'S 
implementing  procedures.  DOE  Order 
2030.  are  inaj)plicable. 

F.  Natioaal  Bnviroameatal  Policy  Act 
It  has  been  determined  that  this  final 
rule  does  not  constitute  a  ~ma|or 
Federal  action  significantly  affecting  the 
quality  of  flie  faimtan  environment" 
within  the  meaning  of  the  National 
Environmental  Ariicy  Ad  (NEPA).  4Z 
U.S.C.  S  4321  et  acq.,  and  therefore  an 
environmental  assessment  or  an  . 

environmental  impact  statement  is  npt 
required  by  NEPA  and  the  applicable 
DOE  regulations  for  complianop  with 
NEPA, 


(Twiiryry  Mroiwi  AUocation  Act  of 
1973.  »  U&C  i  7n  a(  Mgk.  Pab.  1.  83-lsa  as 
ameixled.  Pub.  L  89-611.  Pub.  L  94-00.  Pub. 
L  94-1S3.  Pub.  L.  iM-Ua.  and  Pub.  L  94r-38Gc 
Federal  Bsmt^  AdaioUtratioB  Act  of  1874. 
1 5  U&XL  i  787  cl  aeq^  PuU  L  93-^S,  as 
ameiuied.  Pub.  L  M-OSZ.  Pub.  L  94-38S.  Pub. 
L  95-7a  and  Pub.  L.  88-81;  Bnecsy  Policy  and 
Consenratioa  Act  42  U.SjC  |  8201  et  aeq^ 
Pub.  L  94-163.  as  aaiended.  Pub.  L.  94-3eS. 
and  Pub.  L.  86-701  Departaaat  of  Energy 
OrganizatioD  Ad.  42  U.S.C.  i  7101  et  aeq^ 
Pub.  L  9&-«l;  E.a  1179a  30  FR  23186;  E.a 
IZOOa  42  PR  46287.) 

In  consideratioa  of  the  loregomg.  Pari 
211  of  Chapter  R-oTTitlc  10  of  the  Code 
of  Federal  Regulations  is  amended  as 

set  forth  below,  eflRective  immediately. 

Issued  in  Washington.  D-Cnune  4, 1979. 

David  I.Bavd^ 

Administrator.  EamoeaicliegfAhmy 
Administration. 

Section  211.26  is  amended  by  revising 
paragraph  (a)  to  read  as  foHows: 


(211.26 


of  Defanae 


(a)  Allocations  of  crude  oil  or  aiqf' 
allocated  product  to  the  Department  of 
Defense  (except  forieqnireaseDts  not 
related  to  essentiri  mlHtary-  and 
readiness-oriented  operationa)  sfaaH  ba 
supplied  at  an  aDbcatkxi  level  of  one 
huiidred  (10^  pefoent  of  cutieut 


re^aiSBBMBls  witkaal 
an  allocatien 


intDoc^tyT9i 
aauwe  cock  ««ss  >i  V. 


?»»* 


■y^':^--^ 


lOCFRPartnt 


(I 


Mandatory  PatrolaiMi  Prto* 


DOE  Octana  PoaOng  Raqidrainanta 

AOBNCV:  Economic  Re^uialory 
Administratioii,  Depttrtmeaf  of  Energy. 

action:  Ffaial  Role. 


:  The  Ecopooric  Rcgaiatory 
Adaiinistoation  of  Iha  Department  oif 
Energy  hereby  nmr  lia  the  octme 
posting  provisioas  of  the  liandatory 
Petroleam  I*rice  Regulations.  Under  the 
amendments  issaed  today  tbe  DOB 
octane  posting  reqafaeaaenls  wiH  be 
deleted'On  Jane  1.  MTIi  the  eSactnre 
date  of  the  more  iiMi|aiihiinfii  Federal 
Trade  Commission  octaae  poating 
regulatiaBS  addpiad  pt^saaai  ta  iat 
Petroleum  Mariurting  ftadkei  Act  The 
DOEregalations  wlick  leqatre  te 
posting  of  BUudsMim  lawfal  selling 
priees  on  the  pomp  fajy  gasolins  retailers 
will  be  retained.  j 

DATES:  ^iective  Jine  1. 1979. 


iTKM  contact: 

'  Wiiliam  Webb  (Office  of  Public  Informationl. 
Economic  Regulatory  Adaiiiiialialluii.  2008 
M  Street  NW..  Raom  B-llS;  Washioftoo. 
D.C.  20461  (2021 834-217a 

Uoyd  Costley  (Office  of  Regulations  and 
Emergency  Planaiog),  BonKmic  Regulatory 
Administration.  3000  M  Stseet.  NW..  Room 
2»4.  Waabinglaa.  D.C  2M81  (102)254- 
8034. 

Wilbam  Mayo  tiee  (CMbe  of  GaMrri 
Counsel).  Departawnt  «f  bsrgy,  1060 
lodepeadeoce  AvaauB.  SW..  Reoia  8iA-127. 
Washington.  D.C.  28686  (2aa^2&2-6754). 

SUPKBMCNTAIIV  WRMWiaTMm 

Liatisgroaad. 

IL  Amendment*  Athpted,  • 

UL  Other  Mattern. 


I. 

Seiction  212.129(b)  of  tte  DOE 
Manidatory  Petroleum  Mce  Regulations 
requires  that  retail  gasoline  dealers'post 
in  a  prominent  place  on  the  fiaoe  of  eaeii 
pump  and  in  numbers  at  least  one-half 
inch  high,  the  octane  rating  and  « 

maximimi  lawfiil  selling  price  of  each 
grade  of  gasoline  Stpmted  from  that 
pimip.  The  price  and  octane  p«fHi^ 
requirement  was  oi^^aal^  adopted  by 
the  Cost  of  Livii^  Coaadl  (C3jC).  a 
predecessor  agnacy  of  flie  DOB.     * 


aier 


Ifw 


effectiv*  September  ii  1973 1  s  part  af 

theFhaaeEV] 

reguIatiOM.  liSae  Sa  ni  22534  i 

1973  and  38  FR  24214.: 

1973).  An  axiaaBioa  tn  I 

1973  taacqidte  the  sttckers  ^ad  peal  &a 

price  and  octane  rattog  i 

granted  (See  39FK  li9L  j 

1974).  Thai 

and  oontinaed  by  the  Fadstif  naeigy 

Administratian  with  two  i 

dealers  are  to  ase  their  ( 

rather  than  the  auifuiui  hbi|s  J 

the  CLC  and  distribated  I 

Offices,  and  tbe  octane  ratii^  is  to  ba 

determined  only  by^tbe4R-(-  ii)/2 

method.  (40  FR  VXZX  Frtitnajy  It  ttCTS). 

Tbe  original  porpoae  of  tm  psiaa  and 
octane  poethig  reqaiiemebt '  vaa  to 
estahlirii  a  regdatocy  relatii  naldp 
between  the  price  and  dctai  t  qaality  dt 
the  gasoMnc.  For  example,  a  ty  redoclioa' 
in  the  octane  rating  without  b 
corresponding  diange  to  pri  «  woold  be 
a  violation  of  die  price  regu  itions.  It 
was  also  felt  that  octane  po  iting  woald    . 
result  in  substantial  savingi  to  the 
consumer  to  that  many  iboli  cists  woidd 
avoid  purchasing  more  expi  nsive  higher 
octant  hiel  tfimi  their  vehic  es  require. 
The  prmary  purpose  of  the  aica  posting 
requirement  was  to  ^dviae  I  le  conaonier 
of  the  federal  price  ceiling  f  r  that  grade 
of  gasoline  at  that  statkm.  a  id  to  Mp 
enlist  the  consumer  as  an  ei  lorcemeat 
agent 

Ob^June  19, 1978,  dK  Petrileva 
Marketii«  Practices  Act  (PIPPA  PA.  L. 
95-297)  wais  enacted.  Tu 
PMPA  entitled  "Octane 
"requires  in  part  thatrthe 
Commisaion  (PTC) 
which  provide  "uniform 
certification  and  posting 
ratings  by  todustry 
September  19, 1978, 
Notice  of  Proposed 
Public  Hearing  concerning 
certification  and  posting  of  bctane 
ratings  (43  FR  43028,  September  22. 
1976). 

In  order  to  avoid 
conflici  to  federal  octane  pAttog 
requiiements,  the  DOE,  on  wbraary  ML 
1979,  issued  a  NoCioe  of  naaosad 
'  Rulemaking  and  PobBc  HeMtg     -![^ 
concerning  die  DOE  octane  MMffng 
"  regiilations.  (44  PR  11237.  ~ 
197iB).  The  Notice  proposed 
DOE  octane  posting  reqian  nento 
e%ctive  on  the  effective  da  uelAmTtf^ 
regulations.  The  Notice  also 
comment  on  whether  the  W  C  price 
posting  regalattons  rfioeld  I|b  asodlfled 
or  deleted. 

WhUe 
'  to  dw  request  far  orri  bomafante  to  haU^' 
a  publclieanBg,  (weuly-soi  wiiliBB 


y. 


forllM 


o  delate  the 


<% 
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comments  were  received  Comment%^ 
were  received  £rom  12  private  dtizene, 
12  major  oil  companies,  the' Broward 
County  (Florida)  Board  of 
Commissioners  and  the  Illinois 
Department  of  Agriculture.  Of  the  12 
private  citizens  commenting,  11  favored 
a  federal  requirement  (FTC  or  DOE)  of 
octane  posting  and  price  posting;  one 
citizen  favored  eliminating  posting  but 
requiring  the  dealer  to  mkke  the 
information  available  on  request  All  of 
the  12  major  oil  companies  favored 
deletion  of  the  DOE  octajie  posting 
requirement  to  avoid  duplication  with 
the  FTC  rules.  With  respect  to  price 
posting,'  seven  of  the  major  oil 
companies  favored  deletion  of  the  DOE 
requirement  three  favored  retention  of 
the  rule  and  two  suggested,  in  lieu  of 
price  posting  on  the  pump,  a 
requirement  that  dealers  post  a  general 
certification  that  all  of  the  gasoline 
prices  at  the  station  are  at  or  below  (he 
DOE  maxinium  lawful  selling  price.  The 
Broward  County  Board  of  • 
Commissioners  commented  that  the 
posting  requirements  (DOE  or  FTC) 
should  ^  publicized  sufficiently  for  the 
public  to  assist  the  government  in 
obtaining  enforcement  The  Illinois 
Department  of  Agriculture  commented 
on  the  necessity  of  octane  posting 
because  of  the  reduced  performance  of 
some  vehicles  on  lower  octane 
gasolines. 

The  Environmental  Protection  Agency 
submitted  the  following  comments: 

"^'e  have  no  objections  to  eliminating  the 
octane  posting  requJ/«ment  given  proposed 
Federal  Trade  Conunission  action  under  the 
Petroleum  Marketing  Practices  Act  We 
would  expect  of  coivse,  that  the  DOE 
requirement  would  not  be  revoked  until  the 
FTC  rule  becomes  effective.  However,  we 
beliafve  the  requirement  of  posting  maximum 
lawful  selling  prices  should  be  reUined  and 
enforced  Enforcement  of  the  pride  posting 
regulation  could  reduce  excessive  unleaded 
gasoline  prices  that  stem  from  pricing 
violations.  This,  in  turn,  could  help  prevent 
excessive  unleaded/leaded  price  differentials 
and  thus  assist  in  reducing  hiel  switching 
(use  of  leaded  gasoDne  in  vel&cles  requiring 
unleaded  gasoUne)  caused  by  those  excessive 
differentials.  This  point  was  made  fai  DOE'S 
Rnal  Environmental  Impact  Statement  on 
Motor  Gasoline  Deregulation  (FHS  at  V-3)." 

n.  Amendments  Adopted 

The  DOE  has  determined  that  it  is 
appropriate  to  delete  the  octane  postuig 
requirelnenU  in  f  212.1^9(b)  but  to 
retain  the  price  posting  requirement 

In  our  February  16. 1979  Notice 
regarding  the  octane  posting  rules,  we 
proposed  to  delete  our  requinment 
effective  on  the  effective  date  of  the  FTC 
regulations  which  at  that  time,  had  not 


been  establisi  led.  On  March  29. 1979  the 
FTC  issued  it  i  final  regulations 
'regarding  the  certification  and  posting  of 
octane  ratingi  to  be  effective  June  1.   ° 
1979.  (44  FR 1  neo,  March  30, 1979). 
Accordingly,  itnder  these  amendments, 
the  DOE  octane  posting  requirement  is 
deleted  effective  June  1, 1979. 

The  DOE  his  determined  that  none  of 
the  substantive  provis^ions  of  the  FTC 
rules  regardiis  octane  certification  and 
posting  are  inconsistent  with  the 
objectives  ofvie  DOE  rules.  The  FTC 
regulations  w  11  require  octane  posting 
in  larger  numi  ters  than  the  DOE 
requirement  a  id  will  use  the  same 
method  for  de  termining  the  octane 
rating:  (R+M;/2. 

With  respe<  l^o  the  price  posting 
requirement  i  'e  have  determined  that 
because  of  th(  current  upward  pressure 
on  gasoline  pi  ces,  caused  by  reduced 
allocations  in  some  areas  and  other 
factors,  it  is  in  the  best  interest  of  the 
consumer  to  b ;  able  to  compare  the  high 
prices  being  p  lid  for  gasoline  with  the 
posted  DOE  a  aximum  lawful  selling 
prices.  We  als )  believe  that  the  price 
posting  serves  as  a  reminder  to  the 
dealer  of  the  1(  igal  requirement  to 
calcul^e  the  a  eiUng  price  pursuant  to 
Section  212.93  of  the  DOE  Mandatory 
Petroleum  Pric  i  Regulations.  It  should 
be  noted  that  fie  posting  requirement  in 
this  8:ection  is  In  addition  to  posting  the 
selling  price  vAuch  is  normally 
displayed  on  tie  retail  pump. 

m.  Other  MatlLra 


iru  e 


aid 

t  lei 

IthH 

•  Sect  on 

this  ru 

avic  d 


Section  553(^ 
Procedure  Act 
substantive 
less  than 
unless  the 
finds  good  cau|e 
requirement 
together  with 
determined 
waive  the 
and  adopt  this 
in  order  to 
and  the  FTC 
requirements. 

In  accordanqe 
DOE  Act  the 
Commission 
proposed 
ERA  that  it 
proposed  _  .^ 
significantly 
its  jurisdiction 
(b),  and  (c)(1) 

On  the  basis 
Order  No.  1204^ 
implementing 
believe  this  ruh 
Jmpact  on  the 
have  determine  i 


)  of  the  Administrative 
requires  that  a 
not  become  effective 
thirt]^  days  after  its  publication 
age4cy  promulgatuig  the  rule 
to  waive  this 
publishes  this  finding 
i  rule.  We  have 
good  cause  is  found  to 
m  553(d)  requirement 
rule  effective  June  1, 1979 
*  an  overlap  in  thte  DOE 
o(}tane  posting 


UMI 


with  Section  404  of  the 
F  Bderal  Energy  Regulatory 
re  :eived  a  copy  of  the 
rulen  along  and  has  notified 

has  determined  that  the 
regulf  tions  would  not 

any  function  within 
mder  Section  402(a)(1). 
t  the  DOE  Act 
}f  criteria  in  Executive 
and  the  DOE 
Pft>cedures,  we  do  not 

will  have  a  substantial 
e|»nomy.  Therefore,  we 
'  this  is  not  a  significant 


regulation  and 
pursuant  to  tha 
required 


\o  regnlattny  analysis 
Executive  Order  is 


'Petro  eum 


Ln-Bll.1 


0<sfl9. 


(Eneigency 
15  U.&C  i  781 
amended  Pub< 
L  94-133,  Pah.  L 
Federal  Etaeigjr 
15  U.S.C  f  787 
amended  Pub. 
L  9&-70.  and  Puh 
Conservation  Ad 
Pub.  L  94-183. 
and  Pub.  L 
Organization  Act]  42 
Pub.  L  96-01:  E.0 
12008, 42  FR 


-*-:-^::.- 


AOoeatioa  Act  of  1973, 
Pub.L.9»-lflS,as 
Pab.L9ftme.Pub. 
M-163.  and  Pub.  L  04-385: 
A  Iministration  Act  of  1974. 


LM-332.] 


r..Pab.L  03-275,  as 
PobbL  04-385,  Pub. 
L  05-01:  Etaergy  Policy  and 
42U.&C|e201e/se9., 
'  Pub.  L  04-385,  ' 


as  amended] 
Ofr-7Q  Department  if  Aiergy 
'\3S.C%7Va\.etaeq^ 
11790. 30  FR2318a(&a 


14628::) 

In  considerat  on  of  fliefbregohig.  Part 
^2  of  Chapter  1  [  of  Htle  10  of  the  Code 
of  Federal  Regu  ations  is  amended  as 
set  forth  below,  effective  immediately. 

Issued  in  Washington.  D.C  June  1, 1970. 
Richard  B.  Hanoi 

Acting  AdmiiUstn  itot,  Econoau'd  Regulatory 
Adminiatration. 

Section  2121;  9  is  amended  by 
revishig  paragr^h  (b)  to  read  as 
follows: 


1212.129   Prtoo  nfOTRMltai 


coiqricuoosi 
(Vi) 


diipensej 


(b)Eachretai 
i>ost  and  maint4n 
numbers  of  a 
than  one-half , 
iwominent  place 
pump  used  to 
sales,  the  maxii^um 
aUowed  to  be 
Subparts  E  or  F 
product  The  porting 
price  is  not 
of  the  maximum 
required  by  this 
adjustment  is 
permissible  prio  i, 
the  new  adjuster 
price,  and  remoi  s 

|FROoc79-1773SFiM 


seller  of  gasoline  shall 
in  legiU*  ffHin,  in 
picuoos  size  (hot  lass 
,  indi  high),  and  in  a 
<m  each  face  of  eai^ 
gasoline  in  retail 
pemissible  price 
„sdpannantto 
>f  this  part  for  sach 
of  die  actual  selling 
id  to  be  the  posting 
permissible  price  as 
lection.  Whenever  an 
to  the  maximum 
each  seller  must  post 
maximum  penniasible 
the  prior  posted  price. 


clai;ged] 


coiu  dered 


miide 


FEDERAL  RESERVE  SYSTEM      . 
12  CFR  Part  217 

[Regutatfon  Q;  Do  ilMl  Nou  R-tt18] 

jnteroM  on  Dopi  «lta;  Early  Withdrawal 

PmaMy  and  Mailmum  Raloa  off 
Intaratt 

-*■    ■■ 

AQENCv:  Board  o  Governors  of  the 
Federal  Reserve  iystem. 

action:  nnal  ml  I. 


summary:  On  Ai  ril  3. 1979.  the  Board  of 
Governors  of  the  Federal  Reserve 
System  invited  pi  iblic  conunent  of 


"  ■>,     V-4T  ^vIST""*  ' 


'^^■■. 


r^5l  on 


:,'<t   i:  ---f*  , 


>^  r'vv 


7  Votj  44.  No.  111/  Thufxiay.  }m>e  7.  1879  /  Rules  aad  Regulatii 


ont 


l^opocab  to  amend  Regulation  Q  lo 
provide  additional  retuint  to  saven  (44 
PR  21023). 

t  The  period  for  receipt  of  public  ^- 

comment  on  the  propoMd  ammidmenta 
ejqiired  on  May  5,  lOTB.  After 
consideration  of  the  comments 
submitted  and  the  views  expressed 
dierein.  tiie  Board  has  determined  to 
take  die  following  actions:. 

(1)  Creation  of  a  new  tiine  deposit 
category  with  a  maturity  of  4  years  or 
more  and  no  required  minimum  . 
denomination.                                       [' 

(2)  Ellminatian  of  die  $1,000  minimum 
denomination  requirements  curruitly 
impcuMd  on  certain  time  deposits  by 
Regulation  Q;  (The  tiaooo  minimum 
denominatitni  requirement  on  die  2B- 
wedc  money  maiicet  time  deposit.     /  '^ 
however,  is  retained)  ■  '  ■' 

(S^Modification  of  the  interest 
forfeiture  penalty  required  to  bg  ■ 

imposed  when  funds  are  wididrawn 
firom  time  dqiosits  prior  to  maturity. 

(4)  Increase  die  ceiling  rate  of  interest 
payable  on  savings  deposits  by  member 
banks  from  five  percent  to  five  and  one- 
quarter  percent. 
CTKcnvt  oats:  July  1. 1970. 


inON  CONTACT: 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-36^)  or  Anthony  P. 
Cole.  Senior  Attorney  (202/452-3711). 
Legal  Division.  Board  ^Governors  of 
die  Federal  Reserve  Syston. 
Washington.  D.C  20661.  *     ■-      , 

SUmMMCNTARV  mpohmation:  In 
response  to  notice  published  in  the 
FedanI  H^gislar  (44  FR  21023).  the  Board 
has  receiv^  and  reviewed  over  900 
comments  on  its  proposals  to  provide 
addidonal  returns  tb  savers.  A  ina)ority 
of  those  responding  generally  favcnvd 
action  to  provide  savers  with  higher 
rates  of  return  but  ofqiosad  certain 
operational  aspects  crf^die  proposals  as 
unnecessarily  conqilex.  cosUy  to 
administer  and  difficult  for  member 
banks  and  depositors  to  understand. 
With  reference  to  die  specific  proposals, 
a  majority  of  respondents  commenting 
favored  adoption  of  die  proposed  5-year 
time  deposit  The  proposed  six-month 
interest  forfeiture  penalty  for  eariy 
withdrawals  and  application  of  such  a 
penalty  to  all  time  deposits  blso  were 
favored  by  a  ina|oi1ty  of  reqiondents.  A 
substantial  number  of  respondents 
commented  that  a  maturity  shcnier  than 
five  years  for  die  proposed  instrument 
'was  preferable;  A  majority  of 
respondents  commenting  opposed 
adoption  of  the  proposed  8-year  rising 
rate  time  deposit  and  the  bpnus  savii^ 
proposaL  The  reqiondents  generally 
commented  that  these  two  proposals 


woolcl  create  costly  opttatioiial 
pnAlems  and  would  be  ooafusing  to 
customers.  Reduction  of  tiw  minimuti 
denomination  requirements  currendy 
inqiosed  on  certain  time  deposits  under 
R^ulatioa  Q  (UtFR  217.7)  from  $14)00 
to  $500  was  faviw^  by  a  majority  of 
respondents  oom'menting.  In  addition,  a 
sulMtantial  number«f  reqxMBdents 
favored  totally  eUminatiiig  die  mtntmiim 
denomination  requirements  for  all 
oartificates  of  deposit  odier  than  the  26- 
wedk  money  market  certificate.  A 
detailed  summary  of  comments  received 
is  available  upon  request  from  the 
Board's  Office  of  PnbUc  AAsirt. 
telephone  (202)  452-321B. 

After  conriderattcm  of  die  comments 
receive  the  Board  has  determined  npt 
to  adopt  the  propoMl>  to  create  an  8- 
year  risfaig  rate  time  deposit  and  to 
authorize  the  payment  of  an  faiterest 
bonus  on  savings  frmds.  The  Board, 
however,  has  dJetermfaied  to  amend 
Regulation  Q  (12  CFR  a7)  to:  (1)  create  > 
a  new  time  delist  category  widi  a 
maturity  of  4  years  or  more  and  widi  a 
miMrimfim  ceiUng  rate  of  faiterest  based 
on  the  averaga  4-year  yield  on  Treasuiv 
securities;  (2)  eliminate  the  $1,000        ^ 
n^inimitm  denominatioB  requirements 
currendy  imposed  on  owtain  time 
deposits;  (3)  modify  die  penalty  raquired 
to  be  imposed  upon  the  withdrawiU  (^ 
funds  from  time  deposito  prior  to 
maturity;  and  (4)  increase  th^  o^flihg 
rate  of  interest  payable  on  savings 
deposite  to  five  and  one-quarter  percent 
Hie  Board  believes  diat  Aese   . 
amendmente  will  enable  individuals  to 
obtain  hi^ier  rates  of  return  on  dieir 
savings  without  adversely  affecting  die 
viability  of  die  nation's  financial  ^stem. 
A  discussion  of  the  amendmente 
adopted  follows. 

L  P6ur-year  fixed  rate,  variably  oeiling 
time  deposit 

Beginning  July  1, 1079,  member  banki 
win  be  permitted  to  offer  a 
nonnegotiable  time  deposit  widi  a 
maturity  of  4  yean  or  more  at  a  oeiling 
rate  tied  to  the  average  4-year  yield  on 
United  Stetes  Treasuy  securities.  The 
ceiling  rate  will  be  die  same  even  if  a 
member  bank  issues  the  new  time 
deposit  widi  maturities  hi  excess  of  four 

years.  Althmigh  no  mintmum 

denomination  win  be  required,  member 
banks  are  free  to  establish  a  minimum 
denoqiination  requirement  for  diis  new 
category  of  deposit  The  existing  fixed 
ceiling  time  dqwsito  with  maturities  of 
4, 6  and  8  years  at  cefling  rates  of  7)4. 
7%  and  8  per  cent  reqiecttvel^.  are  not 
affected  \xg  diis  action  and  wifi  remain 
in  effect  -^  ,.    . 


»N7 


The  cdlii«  rate  on  the  itew   isposit 
category  wiu  be  established  e  iA  mbiUjbi 
for new^lqxisito received dur  sg diat   ^.\ 
mondi  at  one  and  one-quarter  ler  cent  j^  - 
bplow  the  average  4-year  yiel  for       ..» * 
United  States  Treasury  seciui  ies  as 
detetmined  by  the  U.S.  Treasi  (y 
Department  Beginning  the  fin  t  day  of 
every  month,  a  mendier  bank  vfflbe 
permitted  to  pay  interest  at  a  ieifingrate 
of.  one  and  one-quarter  per  ce  it  below, 
the  average  4-year  yield  as  an  lounced 
by  the  Treasury.  This  coiUng  ]  ate  win 
'  remain  in  effect  for  all  instnu  ante 
issued  during  the  month  untU  he  first  '^ 
day  of  die  next  m<xith  when  i  new    .  '- 
cefling  sate  win  go  into  effect  or. 
instruo^nttf  issued  on  m  aftei  th4l  date. 
Hm  ceiling  rate  of  interest  es  Bblishad 
at  the  time  of  Iksue  of  any  tin  !  deposit 
in  this  category  wiU  not  chai^  e  during 
the  peribd^  deposit  is  outoi  inding.    ,.^ 
Membw  banks  are  permitted  o 
compound  and  compute  inter  st  oo  diis 
deposit  in  accordance  widi  ai  y  of  die 
methods  audiorized  by  sectic  1 217.8  of 
Regulation  Q.  The  average  4-;  'ear  yield 
win  be  announced  three  busi  liess  days 
prior  to  die  effective  date  (tin  first  day 
^  of  the  mondJ.and  win  repres  int  an     /^ 
'  average  of  the  4-year  yidds  f  ir  dit 
previous  five  business  days.  JLs 
explained  more  frdly  herei 
minimum  penalty  required  I 
inqwsed  upon  die  withdraws 
frt)m  this  category  of  time  ( 
forfeiture  of  six  months  inl 
rate  bemg  paid  on  die  i 

With  reqiect  to  diis  new  ( 
category,  member  banks  i 
maintain  data  such  as  rates  |^ 
amounto  issued  in  a  mknner  I 
facilitates  reporting  to  the  Bo  ud.  V  , 

n.  Elimination  of  minimum         ' « 
denomination  requirement  i 

Effective  July  1. 1979.  die  1 
amended  Regulation  Q  to  ( 
$1,000  minimum  denominatic 
requiremento  currently : 
deposite  with  maturities  of  4 1 
more  in  order  to  earn  interesi 
•  ceiling  rate  of  7^*  per  cent  i 
CFR  217.7(b)(2).  (3).  andl4)). 
no  minimum  denomination  '• 
required  on  sudi  deposits,  m  anber 
banks  win  be  free  to  in^Kiee  nidi 
requirements.  However,  the'  lOiOOO 
mTnimum  denomination  requ  red  on  28- 
we^  money  madcet  time  die  odteby 
section  217.7(f)  of  RegulatioB  Q  (12  Ofl 
217.7(f))  ivin  remain  in  effect  Ihe  Board 
believes  that  this  action  wiU  proade^ 
die  availabiUty  of  time  depqilt 


I  vj3 


; 


^1 


categories  to  an  depoaitocs  < 


sman  savers  to^btain  h^ghaqyiddp  on 
theirfunds. 

m.  Penalty  fw  earfy  withdrArah 


[enable 
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Regulation  Q  cutrantljr  jirovldes  that 
i^hen  a  menHiei  barik  ayeet  to  pay  ■ 
tiuia  depMit  prior  to  matuMljft  flie  baid( 
most  inqioae  «n  aarly-witlidrawal 
peniihy  oo  flnfimdaivitfidrawn  (12<^( 
2174(d)).  Hm  omrentininiinuiii  required 
penalty  is  a  redaction  In  Iheirate  of 
interest  paid  ondie^ds  withdrawn  to 
a  rate  not  to  exceed  tiie  rate  currently 
prescribed  for  a  savings  deposit  (5  per 
cent)  plus  a  fiorfeitare  of  ttiree  months 
interest  at  such  rate.  Under  ^e  current 
structure,  the  amount  aiHn  early 
withdrawal  penalty  increases  ' 
signiflcantfylfae  longeron  deposit  is 
maintained.  In  ord^rlo  reduce  the 
severity  of  tbi$  penalty.  Ha  Board  has 
amended  section  217.4f<Q  of  llegulation 
Q  (12  tart  217.4(^)  to  create  a  new 
eariy  wididrawal  penalty. 

Effective  Jul^  1, 197B,  the  wiinitninti 
required  eody  withdrawal  pendty  on 
timeileposits  with  origimd  maturities  of 
one  year  or  less  Js  a  SDifeiture  of  three 
months  interest  on  the  amount 
withdrawn  at  tiw  rate  being  paid  on  (he 
dcgxMiLff  the  amount  wldidrawn  has 
been  on  deposit  for  less  dian^ee 
mondis,1iowever,  all  interest  is 
foif0ited.Tlte  minimum.required  eariy 
withdrawal  penalty  on  time/dcposits 
witfi  OTi^lnu  matnrities  of  more  than 
one  year  is  a  forfeiture  tf  six  months 
interest  onlbe  amount  wiflidrawn  at  the 
fate  being  paid  oo^  deposit  If  tte 
amount  withdrawn  iastieen  on  deposit 
for  leas  l^ian  six  months,  lumever, -all 
interest  Is  fcrfUted.  No  reduction  of 
interest  to  dw  aavings  rtfte  will  be 
requiredlUs  penalty  ^wfll  apply  to  all 
time  deposit  oootracts  entafed  Jnto  on  or 
after  fd^ytigyg,  and  to  dlaxisttaglfane 
deposit  oontraets  that  are  eartendro  or 
reviewed  tm  or  ifker  July  l.«7B.11»^ 
new  penalty  is«  minimim  iequirttd 
penal^  only«nd  a  member  bank  is  bee 
to  speofy  in  its  deposit  contract  a  more 
severe  premature  wifhdsawaljMnalty  as 
long  as  sudi  penalty  i»  disclosed  to  the 
depositor.  Time  d^osits  entered  into 
brforeji^y  1.1170.  and  not  extended  or 
renewed  on  or  aftd*  such  date,  wfll 
continue  to  be  siibject  to  die  Board's 
current  penalty  Aile  wfaidiiBquiias  a 
reduction  of  the  rate  of  intetestpaid  on 
the  funds  withdrawn  before  maturity  to 
.  the  savings  rate,  less  three  months 
interest  at  Ihat  ate.   ^ 

\  A^.  CeHiag  Bate  .an  Savb^  Oepoeha 
Regulation  <Q  currently  provides  that 
no  member -bandcriiall  pay  interest  on 
any  savings  deposit  at  a  rata  in  excess 
of  5  pertxiittl2GlBR217Jtci).  Effective 
July  1^19781  Ifaa  Board  has  amended 
RegtJa^km  <j  jp  jncrease  the  ceiling  rate 
of  interS^payatde  on  savings  deposits 
by  member  banks,  except  savings 
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deposits  tht  t  are  subject  to  negotiable 
orders  of  M  Sidrawal,  fromV^per  oent  te 
5V^  per  cent  This  action  la 'b^ng^taken 
in  lieu  fHHtu  proposal lo  audioitoe 
mend>er-ba]  ks lo 'pay  an  intoest IwmM 
on  savings  Amds  held  by .^dividuab  or 
cemainsonircffit  oiganiBatioosvnd  sviD  ' 
provide  iii|l  erjretums  tojunnrs.  Il» 
ceiling  Jate  i  if  interest  payable  by 
member  bai  ks  on  savings  deposits 
subject  to  in  gotiable  orders.^ 
withdrawal  NdUjremainvatJjieroei^. 

Pursuant '  o  its  authoiigr  under  section 
19(j}  of  die  J  ederal  Reserve  Act  ,(12 
U.3^  i  371 1]  to  prescribe  rales 
governing  tli  e  payment. ctf  interest  on 
deposits,  60  jctive  July  1. 1979.  the  Board 
amends  Regilation  Q  [yt  dR  11217.4. 
217.6.  and  21 7.7)  as  foUows: 

11)  Amen<^  S  217.4  (d)  and  (e)  to  read 
as  follows: 


S  217.4 


(d) 
Wbeiea 
matiuity 
portion 
a  depositor 


Oillw  HmeshpoaHs 


for  early  withdratvaJa. 

deposit  with  an  original 
year  orieaa,«r  any 
is  paid  bifoEB  miduiiisr. 
'  forfeit  atkastthiee 


llumtha.of  in  tn»mi  rm  tK^iUnammt 

Withdrawn  1 1  the  rate  baii^ipaid  An  the 
deposit  If  Ih :  amount  wididiMvn  has 
remained  on  depositor  lass  daanlhtae 
months,  aU  ii  tterest  ahaO  .he  iwfeitad. 
Where  a  timi  I  deposit  with  an  OE^ina] 
maturity  dts  on  than  one  year,  oriany 
portion  there  at  ispaidbs^ES  jnatutilir. 
a  depositor  Aall  forfeit  at  least  abc 
months  interest  on  the  amount 
withdrawn  at  the  rate  beangpaid  on  the 
deposit  If  th^  amount  has  jamained  on 
deposit  for  leks  than  six  numfhs.«n 
interest  shalVbe  forfeited. "  Where 
necessary  to  comply  with  the 
requirementsjof  this  paragraph,  any 
interest  alreajdy  paid  to  orTor  the 
depositor  diall  be 
Ihe  amount  teqnasted  to 
Any  amendment  ol  a 
•ntract  that  results  in  an 
rate  of  interest psdd  or  in 
the  maturity  of  the 
deposit  constitutes  a  payment  at  die 
time  deposit  1  »rfbre  maturity.  A  time 


account  of 
deducted 
bew^thdra 
time  deposit 
increase  in 
a  reduction 


icxtondMi  or 


contrad  i  not  wibJtHo  I 


TiwjntFvifii 
Ume  depoUt* 
1.1978,ai^to 

tlutAM       

automatic  miewl 
data.  An 
thia 

|2174td)„. 
provided  that . 
theraot  iajMid - 
may  pajr  intafaal 

nottoaiwadlt 
depoait«Bd  Ika. 
of  intateat  payaU  <. 
amount  wMKbaw  I 
timeaooifaaar 


inaflae  jMter1oJa)r<3 


of  tfaiaparayaiih  apply  loan 
•«>K  Mla^ilaMd  iolo-a^orsflar  My 
all  DdMisBlimdvMltMiBtMM 
'^  wianmwllwlMdwfay 

or  otharwiaa)  oa  or  aAM-aodi 
otMbfad-to  tkaproTlaiaaa  at 
brMb^act  to  lka«Baiiteik)aa  Sf 
irtoJi^T'tiMK^fhiah. 
tinia.dapaaiLar.««trpaftiflpi 
tM  bra  matnrily.  a  masriisr  bank 
<  n  IIm  amount  wttfadnwn  at  a  itto 
tiMl  *taaaibad.ia  |ai7.7lar«aM4i«i 
d^Mritar  ahan  fwMlftaaa— wH^ 
'  attach imta.lUKNaBnr.tlM 
haa  remained  oa  4qMMitfor 
t.  an  iateraat^haJliMlbtfeitcd 


deposit  may  ^  paid  lirfbra  matailty 
without  I 


following  drc  nnstances;  * 

(e)  Ditckm  re^mmttywUbdramcd 
penMdl^.  ^Mtth  >  tiaBa«4lepoeitsr  epteie 
into  a  time  de  weH^aaitwet  «tith  a  . 
member  bank  ilie%ukdiaflpro«tide« 
written  atalea  aot'-itf  lbe«Ssctdf!tte 
penalty  pteaa  ibed  ki  paeapaph^dj-of 

this  section.  V  hk^4lMltl)'*Me  elaarfy 
that  dwcuato  [airhasnanrtiaiiladilu  keep 
hisftmdsanc  »pa«ttlbr<he€l»tod 
matiirity.andffi  deaorlbe&DirflBd 
cleariy  how  sidi  penalty  pswdahms 
apply;to!tfane4kipqBito<hi<BmfaihaA.in 


theevaBt'tte 

contract. 

befomjnwtiirt  s. 

be 

the 


'*?™'*'''e^iiiBmiB  ttlwt 


rfiaB 


12)  Amend  %  2I7i6M  teieaidvs 
follows: 

|217jt 


Any  advertis^nent.  i 
solidtatiqn  ra  itfq|  teiatHMt  paU<ly« 
niemheriiank  n  time  deposits  ^lall 
include  diear  i  nd  non^ntinw  «m%y 
tiiat  thetiaiiki  ■  j»«*f«hMi»d  **«ip 
allowiagpaiai  eBtafa  ttflM.^kvoiit 
before  matiHtt  r  jatkas-saiistaaflal 
interest  is  fonhted.  Sndi  "**«'— mwy 
state^hat      J 

*^bstantia  intereat  penalty  Is 
requiredfdrai  r^ysdflitawair* 
♦       •       ••       «       « 

(3)  Amend  f  {217.7  asiUlowa: 

1217.7 
*7 


(b)  Fbcedcei  2ry  tbne  OepoBflt  cfjesa 
than  tnXKOOO.  1  Except  aspRndded  in 
para^lu  I»). '  dj.  Je).  fl.  anBI^  no 
member  iiaidc  i  hall  pay  interest  on  any 
time  deposit  at  e  rote^  excess  df^ 
appUorfble  rate  vaxiei  fte  fdnoWix^ 
schedule: 


(c)  SatbtgB 
shallpay  Intend 
6%fer£eifton 
Provided, 


<l  pBS^I 


IVo  mentfberliaiik 
atafotelnewMfcir 
uVUVlqgidqwtfL 
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bank  shall  pay  interest  at  a  rate  in 
excess  of  5  per  cent  on  any  savings 
deposit  that  is  subject  to  negotiable 
orders  of  witfukawal,  tiie  issuance  of 
whidi  is  authorized  by  Federal  law. 

(d)  Governmental  unit  time  deposits 
of  less  than  $100,000.  Except  as  provided 
in  paragraphs  (a),  (f).  and  Cg).  no 
member  bank  shall  pay  interest  on  any 
time  deposit  wMdi  oposists  of  funds 
deposited  to  the  credit  of.  or  in  whidi 
the  entire  beneficial  interest  is  held  by. 
the  United  States,  any  State  of  the 
United  States,  or  any  county.  / 
municipality  or  political  subdivision 
thereot  the  District  of  Columbia,  tiie 
Commonwealth  of  Puerto  Rico,  die 
Virgin  islands.  American  Samoa.  Guam, 
or  political  subdivision  thereot  at  a  rate 
in^excess  of  8  per  cent* 

(e)  Individual  Retirement  Account 
and  Keogh  (HJl  10)  Plan  deposit*  of 
less  than  $100,000.  Sccept  as  provided  in 
paragraphs  (a)  and  (g).  a  member  bank 
may  pay  interest  on  any  time  deposit 
witfi  a  maturity  of  diree  years  or  more 
that  consists  of  funds  d^KMited  to  the 
credit  of.  or  in  which  the  entire 
beneficial  interest  is  held  by.  an 
individual  pursucnt  to  an  Individual 
Retirement  Account  agreement  or  Keo^ 
(RR.  10)  Plan  establiraed  pursuant  to  2B 
U.S.C  (LR.C  1964)  il  408. 401.  at  a  rate 
not  in  ex^e9a  of  8  per  cent' 

({)  28-f^eek  money  market  time 
deposits  of  las  than  $100M0.  Except  as 
provided  in  paragraph  (a),  a  member 
bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $10,000  or 
more,  with  a  maturity  of  28  woeks,  at  a 
rate  not  to  exceed  the  rate  established 
(auction  average  on  a  discount  basis)  for 
United  States  Treasury  bills  widi 
maturities  of  26  weeks  issued  on  or 
immediately  prior  to  the  date  of  deposit 
Rounding  sudi  rate  to  the  next  higher 
rate  is  not  permitted  A  member  bank 
may  not  compound  interest  during  ttie 
term  of  this  deposit  A  member  bank 
may  offer  this  category  of  time  deposit 
to  all  depositors. 

(g)  Time  deposits  of  less  than  $100M0 
with  maturities  offouryears  or  more. 
Except  as  provided  in  paragraphs  (a) 
and  (b).  a  member  bank  may  pay 
interest  on  any  nonnegotiaUe  time 
deposit  with  a  maturity  of  four  years  or 
more  that  is  issued  on  or  after  die  firet 
day  of  every  month- at  a  rate  not  to 
exceed  one  and  one^iuartet  per  cent 
below  the  average  4-year  yield  for 
United  States  Treasury  securities  as 
determined  and  announced  by  the 
United  States  Department  of  the 


SThe  oeiliag  nto  OB  diis  catafofy  is  tiM  Ugbaat 
fixad  oeiiiiv  rala  that  aajr  Im  paid  on  tiine  depoaitt 


under  tlOO^WB  by  aayWiilM  ally 
bank.  Batual  m' 
aModatkm. 


ooawMrdal 


Treasury  diree  business  days  prior  to 
the  first  day  of  such  month.  The  average 
4-year  yield  will  be'  rounded  by  die 
United  States  Department  of  the 
Treasury  to  the  neaijBSt  5 -basis  points.  A 
member  bank  may  offer  diis  category  of 
time  deposit  to  all  depositon. 

By  order  qf  tlw  Board  of  Govemora.  May 
3ai979. 

Theodon  B.  AlHaaa. 

Secretary  of  the  Board,  \ 
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FEDERAL  DCPOSmNSURAIidk 
CORPORATION 

12CFRPwta03 

Rwnoto  SsoflM  FscMty  ProoMluraK 

CUflVCUUfl 

JMBOicv:  Federal  Deposit  Insurance 
Corporation. 

ACTION.  Final  rule;  correction. 


ti  Inis  document  corrects  a 
final  rale  relating  to  remote  service 
facility  procedures  puMished  at  44  FR 
17B05.  Marcii  28, 1970. 


UTION  CONTACTS 
Roger  A.  Hood.  Assistant  General 
Counsel  Federal  Deposit  Insurance 
Corporation.  Washington.  DXI 20429, 
202-38e'M2a 

In  FR.Doc  79-0132  appearing  at  page 
ITOOS  in  die  Fedafal  Hsj^kcI  Monday. 
March  26, 1979,  the  fdllowing  change 
should  be  matte: 

1.  On  page  17097,  the  second  textual 
sentence  of  die  paragraph  concerning 
1 303.14(dHl)  is  corrected  by  deleting 
the  comma  after  the  word  "application" 
the  secxwd  time  die  word  appears  and 
by  adding  tile  fbotnote  nundier  **13"  at 
the  end  of  the  sentence.  As  corrected, 
the  sentence  reads: 

In  odier  cases,  once  die  Corporatton's 
field  examiner  has  completed  ^ 
investigation  of  an  application  subject  to 
the  provisions  of  diis  secdon,  anyone 
nvho,  within  die  15-day  period 
prescribed  in  paragraph  (bX2)  of  this 
secdon,  filed  a  written  nodoe  of  intent  to 
protest  the  granting  of  the  application 
shall  be  entitled  to  file  a  fonnal  protest, 
and  request  an  opportunity  to  be  heard 
so  long  as  that  person  does  so  widiin  16 
days  after  reoe^it  of  the  notice  set  fordi 
in  paragraidi  (dX2)  of  this  secdon.  ** 

Dated  May  SO,  Um 


Federal  D^oslt 
HoylsL. 
Executive  Secretary. 

|PRIIac7»>1 
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[Doom  New  79-WE-9-A0: 


ModdTPESSI-IO-fiOIQ 


AQKNOe  Federal  Aviatiqa  ' 
Administration  (FAA)  DOT. 

action:  Final  rule. 


r:  This  action  publis  esindie 
Fedetal  SaiMv  >nd  makes  mective  as 
to  all  persons  an  amendmentkdopting  a 
new  airtvorthiness  directive  I^Dl  whkh 
was  previously  made  effectiii  >  ai  to 
oftrtain  operators  of  AiReseaich  Model 
TPE  331-10-601G  engines  by  iriority 
message  dated  May  10, 1979.  rhisAD 
was  required  because  of  a  po  isibilityof 
dual  engine  faUure  which  o6t  d  result  in 
a  complete  loss  of  pn^mlsiva  power. 

OATn:  Effective  June  12, 1^7  ,  except 
with  respect  to  certain  perso  is  spedfied 
in  the  body  of  die  AD. 

Compliance  schedulfr— As  described 
in  the  body  of  die  AD. 


Jerry  Presba,  Executive  Seen  tary. 


Board, 


.Worid 
)536- 


iPnrauant 


Airwordiiness  Directive  1 
Federal  Aviation  Adminii 
Western  Region.  P.O.  Box  i 
Way  Postal  Center,  Los . 
California  90000.  Telephoi 
6351. 

OUmMBIT^UIYI 
to  die  authority  delected  byjtfae 
Administrator,  an  AP  was  at  dpted  on 
May  10. 1979  and  made  effsc  ive 
immdiately  by  telegram  to  ci  it^in 
known  operators  of  AiReseai  ch  Model 
TPE  331-10-601G  engines  be(  aose  of 
failures  of  die  forged  third  st  ge  turbine 
wheel  Part  Na  3101516-1.  in  itaUed  in 
dieSwearingen  Meilin  IDB  a  rpUme. 
Since  it  was  found  diat  fani  lediate 
corrective  action  was  requin  d,  notio4 
and  public  procedure  thoeoi  was 
impracticable  and  contrary  fc  i  the  puldic 
interest  and  good  cause  exist  kL 
dierefore,  m^dng  the  AD  effi  ctive 
immediately  as  to  certain  op(  ratort  of 
AiReseardi  Model  TPE  331-1  9-601G 
engines.  These  conditions  stfll  eidat  and 
die  AD  is  hereby  published  ii  i  die 
FedanI  Begislet  as  an  amem  ment  to   . 
Section  30.13  of  Part  39  of  du  Federal   ' 


\ 


\ 


UMI 
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f  Thursday.  J«ne  7.  1079  /  Rules  aiul .  lesulitiaiui 


AviatfoB  RupilatJniM  to  jnake  it 
effective  as  to  all  persona. 


Adoption  of  the  < 

\- 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
SeaHen  JAJB-of  Art  W  eftel^edwfld 
Aviation  Regulations  (14  CFR  39.13)  is 
amended.  %y  adding  &e  following  new 
airworthiness  directive: 

Ai/te$«arch  Maaufactuiing  Company  of 
Aritona'Appha*  to  all  AfltoMatdi 
Model  TPE  331-10-501G  engines 
Jnoovarating  dw  laeBad.dikd  stage 
tmbine  wfaeeL  Part  Nomber  3101510-1. 
■  JastaHadiflAhe^weaxingaiAfolinlllB 
.    aifplane. 

Note.— The  engine  and  airplane 
■lanufacturer's  reooids  indicate  tliat  die 
snbiect  fotged  diird  stag*  tnrbiae  wbaels. 
Part  Number  3101616-1,  are  contained  in  the 
following  serial  numbered  TPE  381-10401G 
turbqprop  engines  and  are  installed  on  the 
following  Swearingen  Merlin  HIB  aiiplanes: 


EntfM      4 

NtatoW                          Akl^HM  IM^k^MI 

mmm.  1 

mmm. 

nsoos ' 

•f^^K  iU^B^P  |fl^pMraln^ 

PSBDMk_ 

XBS 

WSOBB   1,1 

rmmmA  trai«tuiy  MMon,  k* 

P980M 

Upv 

nsoia— 

^jM^P    VMHHBr.^^BBIlQl 

nssti_ 

MSDISc. 

'  uss 

W6017_ 

nsois 

nm 

nsoM_^ 

Twr 

nSStH 

Tas                           ' 

2*M— 

ms  N2aTA(T«t«twyA«Mon.NJ) 

nsaei_ 

ps6aa«_ 

TWI      HBttORI^dR) 

P360SS 

mtmmmMtumu.'Oi 

PKHWe 

TW 

nSB07_ 

TSSS  mSBfColognft'Qinnww) 

p«lk.i_ 

Sns  iN5tt1BflHMi^H« 

ComplianoeTequired  as  indicated. 

To  redooe  -tiie  poseiUe  hazard  from 
the -total  kioa  of  power  of  tme  or  more 
engines  during  a  single  flight  resulting 
from  tfaeiaihBe  of  thiBiDrBBd:diiid  stage 
turbine  wheel  hlade.  acoompliah  the 
follflMrii«. 

(a)  Witiiin  ibe  next  10  tqieiating  lunira 
'  time  in  aetvioB  alter  May  la  1979.  on  at 
least  one  df  the  aSeoted  3XE  asi-lO-    - 
501G  eiigineB  on^acfa  afCscted  airplane, 
unless  ahvady  accomplished,  lemove 
the  Ibigad  tiiird  stage  tmiiine  wheel 
Part  Number  .910I51ft-l.  and  replace  it 
with  a  caat  thifld«tage  tndiine  wheel 
Part  Number  S102665-1.-  in  accordanoe 
with  existiog  maintenance  inatnictions. 

WoSs.   ttuitafale^nstrumionsmaybelwmd 
in  TFB  331-10  OigineMafailenance  Manual. 
AiReaeaidi  Fart  iiumber  71-00-23. 

n^)  lAWhiii  tiie  next  SO  Qperatlqg  houn 
thne  tai  aervioe  after  May  la  1979.  on  aO 
TK  831-10-9ttG  engines  installed  on 
the  Meitin  um  airplane,  uideas  already 
acoompliahed.  remove  the  fotsedlUrd 


stage J^bin(  \  wheel  Part  Number 
3101516-1,  a  id  replace  it  wifli  a  rast 
third  stage  t  irbine  wheel  PartNumber 
3102055-1.  ii  accordance  with 
instructions .  referenced  in  Paragraj^  t^) 
Of  this  airwc  rthiness  directive. 

(c)  Ahemi  tive  actions  wUch  provide 
an  eguivalei  t  level  of  salety  maybe 
used  when  a  iproved  by  the  Chief. 
Aircraft  Enmeering  Division.  FAA 
Western  R^  ion. 

(d)  Speda  fli^t  permits  may 'be 
issued  in  an  ordance  with  FAR  21.197  . 
and  21.199 1(  operate  airplanes  io  a  -base 
for  the  accoi  iplishment  of  the  actions 
required  by  mis  AD. 

(e)  Upon  n  tquest  of  operator,  an  FAA 
'  maintenance  inspector,  subject  to]iiiar 

approval  of  me  Chief,  Aircraft 
Engineering  Division,  FAA  Sl/V^etem 
Region  may  Adjust  the  initial  and 
repetitive  inspection  intervals  q>eoified 
in  this  AD  to  pertnit  compliance  at  «n 
established  i  ispection  period  of  the 
operator  if  4  e  request  oontains 
substantiatii  g  data  to  justify  the 
increase  for :  hat  operator. 

TtuB  amen  hnent  becmnes  effective 
upon  pubUcs  don  in  the  rndwiii  4lagisAv 
as  to  all  pers  >ns  accept  those  petBOOs  to 
whom  it  was  made  immediate^ 
effective  by  Ifelegram  dated  May  10. 
1979,  which  (^utains  this  amenchnent 

„  and  603,  Federal  Aviation 
aajamended  (40  U3£.  1364(a). 
6ea  6(c)  Department  of 
Act  (49  U.S.C  1655(c])^8Bd  14 


(Sees.  313(a). 
ActoflSSa 
1421..and  1423  ; 
Transportatioi 
CFR  11.89). 

Issued  in  Lot 
25.1070, 

LmbC 

Director.  FAA 

|FR  Doc  7»-1747« 


.'Dau^Hfy, 


Western  Region. 

»-e-78: 8:45  ami 
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[AlnmilMneei 
AmdLg»*a4«31 


Airworthinea  I 
Douglas  DC^I 


Federal 


Adihinistnitidn 
action:  Final  rule 


Angeles.  CaUfomia  on  May 


OooNatlto.  MmrE-M-AB; 


Directives:  McDonnefl 
Airplanes 


Aviation 
fFAAJDOT. 


-_.f:  Th  s  amendment  amends  an 

existing  airwi  rthiness  liirective  (AD) 
apphoabk  to  dtOonnell  Douglas  BO» 
airplanes  equ  pped  with  welded  engine 
aft  isolator  m  runts  by  extending  be 
repetitive  insaection  interval  tolBSO 
hours.  The  an  enifanent  is  needed  to 
allow  inspect  on  at  a  scheduled 
hispection  tat  srval  of  the  DC-0  operator. 


OATite  Efiecti  re  June  it  1079. 
Compliance  k  Mhile— As  pceacrlbedln 
theb<M^of1biAO.  ' 
AODMSMt:  T  le  ^ndicahle  jervke 
inf ormatioe  jn  ly  A  jAtalnad  from: 
McDonneUOo  wlas  Ctoqiaiatian.  .3855 
LakewobdJBoi  Iewd,i.o^g  Jeach. 
California  OOft  6.iUta:L.  A.4liMnbeK. 
Cl-7Sa644K). 

Also.  a«en  rflije  eewnloe    ' .  - 
infoaulionjiB  lybe'jeadeieed.at.'er^a 
copy'drtidiied  bmat 

Rules  Dodcet  1 1I  Hoera^n.  FAA.  «00 
Independen  ie  Avenue.  SW, 
WaihiiiftoQ  DiC  2QG8t  or 

Rules  Docket  ft  JlooBB  tWR  F£h  ' 
Weatem  Batfon.  tfggo  AsiaiiaB 


Boidevatd,' 
90281. 


AinwoethiiMBiDiraBliveAeHiearADaid. 

Federal  Asdati  MB 

WMtemJl^D. 


Wayj>Bstal£fiitar, 
California  M04a 
6351. 


CaMSDniia 


iioa  Annates. 

Xel9faBpe:i;i^  sai-  . 

■^'  . 

:Tye 


reqtdies  a  tepi  iMve  InepeuUeMlnlervd 
of7S0hourstiiaelneen4ceefaB 
welded  enine  lA  iMfartomoaats  tm 
Mdlennef  Be  i^  DC^afapknes. 
ancelstong  I  lendnart  9M995.fte 
FAAhasdelet  irioed-fcaffe^jqieUUve 
inspection  intfl  md  shorfdoe  Inu  eased 
toBWJiourslii  Mtoeenlcetoallow 
DG-9  operaton  rtopeifonBihe 
inapecthm  at  a  leatdUtshfld  inspection 
period  {ot^meb  HeeL'fliidi  a  x&ange  will 
alktw  inspectic  o  at:flie  main 
maintenance  1}  tse'by  personnel  most 
f amfliar  with  tte  iion<deatiucfive 
techniques  req  dred,  thus  ensarlns  more 
reliable  resdtts  diaii  woidd  UkelyW  die 
case  df  fleldin  pecti(ma. 

Stace  diis  an  endment  talieKes^ 
reatriotien  and  imiesiis  "",*HMittnnnl 
btudenonany,  ier8on,notiaB  and  public 
procedure  hoe  maie  "'"^^ittwy  ^n(l 
good  cause  esdi  its  lor  jnakiqe  ^ 

amendment  aS  lotivetaJaee-dian  90 
days. 

Adoption  of  Am  AmendBssdl  ~ 

Acccndiiigly.  NmuanttelheMrthaity 
delegated  to  HM  by  ittie  AdmintetiMtsr. 
Section  aB.tS  oj  Past  80«f  Aef  acbipl 
Aviation  Regal  itieds.(H<afi  10.1^^ 
amended  by  an  rmdhit  AmeBdmrnit  ^ 
1995,  AD  74-22-  01  to  read  in 
part4tfioUowa: 


/  VoU  4f.  Ha.  m  4  TlwMJhy.  Junt  7.  1179  /  Riikg  and  B^ykliaot 


Aenaftcr  at  tBtarrab  not 


toexoe«d8BPki 
ihsiwct  iMp  aft 


This  BiiMiidiBenI  Imgoiiws  eirecnvtf 
June  12. 197V. 

(Sees.  313(aL  aOL  jmhJ  aO.  Federal  Aviatfon  ' 
Act  of  19S8.  M  aiBBiMlidT<M  U:&C  t3S4(a). 
1421.  and  1423):  Sac  e(i4  Department  of 
Transpertatiae  Ad  (•  UJ^C  MSSfcn:  and  M 
CFR11J0.^ 

The  Federal  Avtatian  Administratfan 
has  detennined  that  this  document  it  not 
significant  in  accocdance  with  the 
criteria  required  hg  Executive  Order 
12(M4  and  set  fiorth  In  interim 
Department  of  TyaDsportation 
Guidelines. 

lasued  ia  Los 
25.1979. 

LaonC 

anctor.  FAA  Wk 
(PIBi 


CalifbcniaaoM^y 
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ProcadMTM  for  AMSliiillty  of 
JnformflllM  tlndi 
nrofmaiioo  mdk 


jfiToniHHioii  uoov  wW  rrvKioni  or 


AOBiCVt  LMted  States  Metric  Board> 
;  Final  Rule. 


:  The  United  States  Metric 
Board  adopts  ptocedoiss  for  its . 
operations  is  order  to  Jmplement  the 
Freedom  of  taJwistiDn  Act  S»ch 
.  procedures  shall  aSsid  nwirii— ii 
access  for  die  public  to  information 
regarding  the  activity  of  the  United 
States  >fetric  Board. 

EFRCnVC OATETook  7. 1979. 

FOR  RJRfNBI  MRMMATIOII  contact:       j 

John  Milo  Bryant.  Office  of  Genei^ 
Counsel.  1815  Nordi  Lynn  Street,  Suite 
600,  Arlington.  VA  22209. 703-235-1933. 

nuppiMMmtamtmfomumntOn 
Thursday.  March  8, 1979  there  was 
published  in  dw  PadHal  Befblar  (44  FR 
12880)  a  natioe  of  proposed  rule  making 
by  the  United  States  Metric  Board  which 
would  amend  Title  15.  Chapter  V  by 
adding  Part  SOL 

The  public  was  aRorded  a  30-day 
period  in  which  to  submit  written 
comment*,  data,  and  views  oa.die 
proposaL  No  comments  of  any  kind 
were  received  during  that  period.  ■ 

Accordingly,  under  &•  authority  of  5 
use  552(g)  the  USMB  hereby  adopts  the 
Procedures  for  Availability  of 
Information  Under  TtaPircedom  of 
Informatioa  Ad  (15  CFR  Part  SOlTas 


appaaring  ia  the  Bodanl  Aa#iiK  no 
March  >.  |(Bf9H*  gtWPMt  afisrtiw 

June  7. 19^        I  %^;iist.'^-,^  • 

Dated  at  AflhifltaA.  VlqWi  ite  M  dqr  el 
May  1979. 
For  United! 


Title  15.  Chapter  V  of  the  Code  of 
Federal  Regulatiaas  it  amended  by 
adding  Part  501  to  read  as  follows: 

Sea. 

601.1  ri^..t— M t..^^,j    ti-it^ 

States  Uatric  Board. 

501.2  Statement  offoOcy. 
S0L3    Matoialtobepidlllahedinlha 


iMbla. 


501.4    BffBCtof 

S01.ft    iBoorporatiaB  kgr 

501.6  Records  gaecai^  as 

501.7  Cuirent  index. 
5014)    AddiMwnal  dnnnnents  and  records 

geaeraOy  avaflaUa  fat  Inapectioa  and 

copying. 
50t.9    Exenptkins. 

501 .10    Procenvee  tot  eotalBni^  recotoa. 
SHJl 

501.U    Appeal 
501.13    Ffeasfari 

Autfaofttr  5  VS.C.  ssr 

f  501.1 
Umtad 

ts)  The  United  State*  Metric  Board  is 
an  independent  agency  of  the  Federal 
Government  created  Iqr  the  Metric 
Conversion  Act  of  197»(F'J.#«-199,  IS 
use  205a-208k).  beraiBaller  ideRdd^ 
asffaeAcL 

(b)  Sdctk»  3  of  the  Act  slalBa  "that 
thefolfey  of  the  UMed  States  shall  be 

use  of  Ifair  metric  qralea  in  die  Untied 
States  a^  to  ealahliah  ■  United  Slates 
Metric  Board  to  ooordiaatB  the 

voluntary  converaion  to  the  metric 
^  system".  In  fanplemwitiag  tha  poUqr  the 
Board  has  the  responsibility  to  devise 
and  carry  out  a  broad  pro0»m  of 
planning,  noonfi nation,  and  public 
education. 

(c)  ThaBoardeoHialBof  admitman . 
and  sixteen  members  amwinted  by  the 
President  with  the  advice  aa<l  conaent  of 
the  Senate  to  serve  for  six-year  tanas  of 
office  with  the  excq»tion  of  the  first 
appointees.  The  terms  of  oCBce  of  the 
members  of  the  Board  first  taking  office 
shall  expire  as  designated  by  the 
President  al  the  time  of  nonrination:  five 
at  the  end  of  the  2nd  yean  five  at  the 
end  of  the  4th  year%nd  six  at  the  end  of 
the  sixfh  year.  Tha  term  of  office  of  the 
Chairman  of  the  BcMvdwa  be  six  years.  . 


15012   StataaMotof 

Unitod  State*  MeMc.Bottd 

and  iafocmatiOBal  I 
available  to  the  fullest  extent 


consistent  widi  5  U.SJC  aecti  tt  562.  a» 
amended,  and  will  be  prompi  y 
furnished  to.any  member  of  t  »  public 

{SOU 

The  Board  will  separately  i  tate  and 
concurready  publieh  dm  foflc  iviaf 
materials  in  die  Fedesal  Rej^  tar  far  the 
guidance  of  the  pubUc 

laj  Statements  of  nie  genet  u  course 
and  method  by  whidi  Its  fimi  tions  are 
chaimeled  and  determined,  ii  cludfaig  the 
nature  and  retjoirements  of  s  I  formal 
and  uiformal  procedures  ava  lane.         ^ 

(b)  Rules  of  procedure,  dei  arlpttons  6t 
forms  available  or  the  plaoei  at  which 
forma  may  be  obtained,  and  nstructkms 
as  to  die  scope  and  contents  sf  all 
papers,  r^iorts,  and  examini  dons. 

((j  Substantive  rules  of  gn  cral 
appUcabUlty  adopted  as  auOorized  by 
law,  and  statemeats  (rfgenenl  policy  or 
interpreteticms  of  general  apfaicabilHy 
formulated  and  acfopted  by  me  agency. 

(d)  Every  amencoient  rev^ion,  or 
repeal  of  the  foregoing. 


fsot* 

Except  to  the  extent  lhatd| 
actual  and  timely  ODlIca  of  I  m\ 
thereot  no  peraoa  shall  ]■  ai  y  i 
be  tt^fdnd  to  resort  to,  or  b  i  adversely 
affected  by.  any  matter  reqa  red  teba 
pobtisbed  in  the  1 
not  so  published. 


itter 


ty  reiiirenoe 
he  Director 


i»\S  InrerpsraMsBhy 

FoKporposes  of  this  pert, 
wlttch  is  reasonably  aranab  e  to  flie 
class  of  person  affected  Ihei  !by  shall  be 
deemed  ptibiished  in  die' 
Register  when  incorporated 
ther^n  with  uie  approval  of 
of  tha  Federal  Register. 

f  501.8   Raoords  ganani 

Ine  Board  win  make  jvon  itly 
available  to  any  member  of  lie  pubKc 
the  following  documents: 

(a)  Proposed  and  Final  De  ^ons -. . 
(including  dissenting  opinim  Miod  aB 
orders  made  with  req>ect  thi  rett^ 

(b)  Stetemenis  of  policy  ai  d 
interpratetions  which  have  k  eea 
adopted  by  the  Board  nidiid^pave  been 
published  in  the  Fedaaal  Raastec  and 

(c)  A  current  iadex.  which  shall  be 
updated  at  least  qaaiterly  a  rering  the 
foregoing  material  adopted,  Muedor 
promulgated  after  Jidy  1,  UPf. 
Publication  of  an  index  is  ( 
impractical  and  nnneoessaiji  However. 
copies  of  the  index  are  avail^blei 
reqaest  for  a  fee  of  the  I 
duplication. 


hodi 


^4,'' 


32852.         Federal  Regi^  /  Vol.  44.  No.  Ill  / 


1801.7 

.  This  Board  shall  maintain  and  make 
available  for  public  inspection  and 
copying,  current  indices  providing 
identifying  information  for  the  public  as 
to  4ny  matter  issued,  adopted,  or 
promulgated  after  July  1. 1978,  as 
required  to  be  indexed  by  5  U.S.C 
552(a)(2). 

fSOU   AddHfcMMl  documants  and  recorda 
>  for  Inspactloo  and 


The  following  kinds  of  documents  are 
also  available  for  inspection  and    . 
copying  at  the  Offices  of  the  Board: 

(a)  Rules  of  practice  and  procedure. 

(b)  Annual  report  of  the  Board  to  the 
Congress  of  the  United  States  and  the 
President  of  the  United  States. 

(c)  Bound  volumes  of  Board  decisions. 

(d)  The  Metric  Act  of  1975  and  related 
Acts. 

(e)  Press  releases  and  other 
miscellaneous  material  concerning 
Board  operations. 

^  1501.9    Examptions. 

In  Ae  event  any  document  or  record 
requested  shajl  contain  material  which 
is  exempt  from  disclosure  imder  this 
section;  any  reasonably  segregable 
portion  of  that  record  shall  be  provided 
to  any  person  requesting  same,  after 
deletion  of  the  portions  which  are 
exempt  under  this  section.  Documents  or 
records  determined  to  be  exempt  from 
disclosure  hereunder  may  nonetheless 
be  provided  upon  request  in  the  event  it 
is  determined  that  the  provision  of  such 
document  would  not  violate  the  public 
interest  or  the  right  of  any  person  to 
whom  such  information  may  pertain, . 
and  the  disclosure  is  not  prohibited  by 
law  or  Executive  Order.  The  following 
categories  or  records  are  exempt  from 
disclosure  under  the  provision  of  5 
U.S.C.  552(b): 

(a)  Reonrds  specifically  required  by 
Executive  Order  to  be  ke))t  secret  in  the 
interest  of  the  national  defense  or 
foreign  policy  and  are  in  fact  property 
classified  pursuant  to  such  Executive 
Order.  This  exemption  may  apply  to 
records  in  the  custody  .of  the  Board 
which  have  been.transmitted  to  the 
Board  by  another  agency  which  has 
designiBted  the  record  as  nonpublic 
under  Executive  Order.' 

(b)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
theBoard. 

(c)  Records  specifically  exempted 
from  disclosure  by  statute.  . ' ' 

(d)  Information  given  in  confidence. 
This  includes  information  obtained  by 
or  given  to  the  Board  which  ooostito^es 
confidential  commercial  or  financiar' 
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information,  ]  rivileged  informadon,  or 
other  informa  tion  which  was  given  to 
the  Board  in  c  onfidence  or  would  not 
customarily  b  e  released  by  the  person 
from  whom  it  was  obtained. 

(e)  Interage  ncy  or  Intraagency  . 
memoranda  a  r  letters  which  would  not' 
be  available  I  y  law  to  a  private  party  in 
litigation  witl  the  Board.  Such 
communicati<  ns  include  interagency 
memoranda,  (  rafts,  staff  memwanda 
transmitted  t(  theBoard.  written 
conununicatic  ns  between  the  Board,  the 
Executive  Dir  >ctor,  and  the  General 
Counsel,  rega  -ding  the  preparation  of 
Board  decisio  is,  other  documents 
received  or  g(  nerated  in  the  process  of 
issuing  a  deci  iion,  or  regulation,  and 
reports  and  o  her  work  papers  of  staff 
attorneys,  act  ountants,  and 
investigators. 

(f)  Persoilnt  I  and  medical  files  and 
similar  files,  t  le  disclosure  of  which 
would  constit  ite  a  clearly  unwarranted 
invasion  of  p<  rsonal  privacy. 

(g)  Investigi  ition  files  compiled  for  law 
enforcement  |  urposes  but  only  to  the 
extent  that  thi !  production  of  such 
records  wouU  — 

(1)  Inte'rferfl  with  information 
proceedings; 

(2)  Deprive  1  person  of  a  right  to  a  fair 
trial  or  an  im;  artial  adjudication; 

(3)  Constitu  e  an  unwarranted 
inva»on  of  pe  rsonal  privacy; 

(4)  Disclose  the  identity  of  a 
confidential  si  )urce  and.  in  the  case  of  a 
record  compil  >d  by  a  criminal  law 
enforcement  t  uthority  in  the  course  of 
criminal  inves  ligation,  or  by  an  agency 
conducting  a  I  awful  security  inteUigence 
investigation,  [Kjnfidential  information 
furnished  onlj  by  the  confidential 
source; 

(5)  Disclose  investigative  techniques 
and  procedure ;  or 

(6)  Endange  •  the  life  or  physical  safety 
of  law.enforce  ment  personnel. 

fSOI.IO    Proo  iduTM  for  obtaining  . 


(a)  Each  pei  son  desiring  access  to  a 
record  coverei  by  this  part  must  comply 
with  the  follow  ^ing  provisions: 

(1)  A  writtei  1  request  must  be  made 
for  the  record. 

(2)  Such  req  lest  must  indicate  that  it 
is  being  made  under  the  Freedbm  of 
Information  A  :t 

(3)  The  env«  lope  in  which  the  request 
is  sent  must  b<  prominently  marked 
with  the  letter  i  "FOIA'' 

(4)  The  requ  >8t  must  be  addreseed  to 
the  appropriat  j  official  or  employee  of 
the  Board  as  » ;t  forth  in  paragraph  (c)  of 
this  section. 


UMI 


(5)  The  foregi  ing  rsqufrements  must 
be  complied  wi  h  whether  the  request  is 
mailed  or  hand  delivered  to  die  Board! 

•(b)  If  the'reqi  irements  of  paragraph 
(a)  Of  the  sectio  n  are  not  met,  the  ten 
day  time  libit  c  escribed  in  1 501.11  will 
not  begin  to  rui  until  the  request  has 
been  identified  )y  an  official  or  'y 

employoe  of  th(  Board  as  a  request, 
under  the  Freec  om  of  Information  Act 
and  has  been  n  ceived  by  the 
appropriate  off  dal  or  employee  of  the. 
Sioard. 

(c)  Each  pers  m  desiring  access  to  a 
record  covered  in  this  Part  that  is 
located  at  the  I  !>ard,  or  to  obtain  a  copy 
ofsucharecon  must  malce.  a  written 
request  to  Dire<  tor,  Office  of  Public 
Information,  Ui  ited  States  Metric  Board, 
1815  North  Lyn  i  Street.  Suite  901. 
Arlington,  VA  J  2209. 

(d)  Each  reqv  est  would  reasonably 
describe  th^  pa  Hcular  record  requested. 
The  request  sh<  uld  specify  the  subject 
matter,  the  dati  when  it  was  made  and 
the  person  or  o  Bee  that  made  it  tf  the  • 
description  is  ii  sufficient,  the  official  or 
employee  hand  ing  the  request  may 
notify  the  perse  n  making  die  request 
and  to  the  extei  it  possible,  indicate  the 
additional  data  requfred. 

(e)  Each  reco  -d  made  avallabale 
under  this  sect!  m  is  available  for 
inspection  and  xipyiiig  during  regular 
working  hours..  Original  dociunents  may 
be  copied  but  n  ay  not  be  released  from 
custody. 

(f)  Authority  o  administer  this  Part  in 
connection  witl  Board  records  is 
delegated  to  thi  Director,  Office  of 
Public  Informat  on  or  Board  employee 
acting  in  his  or  ler  stead. 

S501.11    AcllonionrsquMta. 

(a)  The  Direc  or.  Office  of  Public 
Information  or  i  ny  einployee  acting  in 
his  stead  shall  <  etenikine  within  ten 
days  (exceptbu  Saturdays.  Sundays  or  ' 
legal  public  hoi  days)  after  die  receipt  of 
any  such  requei  t.  %^dier  to  comply 
Mrith  such  requc  it  Upop  receipt  of  a 
requesf  for  a  Bo  ird  record  which  is 
available,  the  D  rector,  Office  of  Public   ' 
Information  or  ( ny  employee  acting  in 
his  stead  shall  i  otify  the  fequester  as  to 
the  time'  die  rec  >rd  is  available,  and 
shall  prompdy  1  lake  die  record 
.  available  after «  dvfsing  sudi  requester 
Of  die  applicabl  i  fees  undCT  1 501.13. 
The  person  mak  ng  sudi  request  shall  be 
notified  fanmedi  ttely  after  any  adverse 
determinatioii,  t  le  reasons  for  maldng 
sudi  adverse  dc  tenninatiaa  and  the 
right  of  sudi  peiian  to  appeal 

(b)Anydenia  of  e  raqoest  for  a 
record  shall  be  i  rritten  uid  signed  by 
Director.  Office  if  PuUic  faifonnatira  or 
Board  employee  acting  in  his  or  her 
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stead.  mckiNling  a  •tatOMiil  ior  the 
/reaton  of  dcntaL  Such  atateBCBt  shall 
contain,  as  apfiMcahla: 

(1)  A  refierenca  to  tfw  specific 
exemption  undsr  the  Fteedom  of     \ 
Information  Act  autborinag  the 
withholding  of  a  ivoonL  mad  to  the 

.  extent  consistent  with  the  purpose  of  the 
exemption  of  how  the  exemption  applies 
to  the  record  withhehL 

(2)  If  a  record  reqaested  does  not  exist 
or  has  been  liegaBy  disposed  of.  the 
requester  shall  be  so  notiTied. 

(c)  In  unusual  circumstances,  the  time 
prescribed  in  paragraph  (a)  may  be 
extended  by  written  notice  to  the  persod 
making  such  request  setting  forth  the 
reasons  formicfa  extension  and  ^  date 
on  which  a  determination,  is  expected  to 
be  dispatched.  No  each  notice  shall 
specify  a  date  that  woald  result  in  an 
extension  for  UMire  than  ten  working 
days.  As  used  in  ttils  paragraph, 
"unusual  drcumstances"^  means,  bat 
only  to  the  extent  ressooabhr  necessary 
to  the  proper  processing  of  the  particular 
request — 

(1)  The  need  to  seanA  for  and  collect 
the  requested  records  from  other 
establishments  that  are  separate  from 
the  office  processing  the  request; 

(2)  The  need  to  search  for,  ooUect  and 
{qjpropriatety  exanrine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  d^ra^nded  in  a  sin^  request:'" 
or 

(3)  The  need  for  consultation,  which 
shaO  be  conducted  with  all  practical 
speed,  witfi  another  agency  havng  a 
substantial  hiterest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  tfie  agency  haying 
substantial  subject  matter  inletest 
herein. 

(d)  With  respect  to  detei  iiiiua tiuns  on 
appeals,  such  determfaiations  AaR  be 
made  within  twenty  days  (excepting 
Saturdays,  SondiRys.  and  hcAdays)  after 
the  receipt  of  soch  appeaL  K  on  appeal. 

.  the  denial  of  ttereqtwst  Cor  records  is  in 
whole  or  in  part  ophdd,  tfie  Board  shall 
notify  the  person  making  such  request  of 
the  provisions  for  judicial  review  of  that 
determination  nndlBr  section  5S2(a)(4}  of 
Title  5  U.S.C 


|»t.1t 

(a)  Any  person  to  whom  a  record  has 
not  been  made  amilable  within  the  time 
limits  established  bgr  paragraph  (a)  of 
f  sn.ll.  and  any  person  who  has  been 
given  an  adverse  determination 
pursaant  to  paiay aph  (b|  of  f  SOLll. 
that  a  record  he  or  me  has  requested 
will  not  be  disclosed,  may  apply  to  the 
General  Counsel  of  the  Board,  for 
recohsideradon  of  the  request  A 
determinatioa  that  •  recotd  will  not  be 


disclosed  is  not  ndiiiislBfcatiirl)  fm^ 
for  the  pnrpeoe  of  jndkiat  Mview  unless 
it  was  macte  by  the  Ganst^  Caananl^ 
unlesa  the  applicable  time  limit  has 
passed  without  a  detaaninatiba  of  the 
appeaL  having  been  made. 

(b)  Each  application  for 
reconsideration  mu^t.be  made  in  writing 
within  thirty  days  from  ttie  date  of 
receipt  of  the  origii\Bl denial  and  must 
include  all  information  and  argunenta 
relied  upon  by  the  person  making  the 

'  request.  Soch  appncafion  must  indicate 
that  it  is  an  appeal  fWim  a  denial  of  a 
request  made  under  ttie  Freedom  of 
Information  Act  The' envelope  in  which 
the  application  is  sent  must  be 
prominently  marked  witfi  the  tetters 
"FOIA".  u  uiese  requlfvmeuls  are  not 
met  twenty  day  thne  limit  described  hi 
§  .SOl.ll(d)  will  not  begte  to  nm  until  the 
appncanon  nas  neen  meBtBiRX  ny  an 
employee  of  the  Board  as  an  appUcation' 
under  the  Freedom  of  Information  Act 
and  has  been  received  by  the 
appropriate  office. 

(c)  Whenever  the  General  Counsel 
determines  it  to  be  neceaaary.  he  or  she 
may  require  the  person  making  the 
request  to  furnish  addMonal 
informatipn,  or  proof  of  factual 
a^egatiops.  and  may  order  other 
proceedings  appropriate  in  the 
circumstances.  The  dtcislon  of  the 

-  General  Coimsel  aa  to  the  availability  of 
the  record  is  administratively  final 

(d)  The  decision  by  the  General  / 
Counsel  not  to  discloss  a  record  under    , 
this  part  is  oonaidersd  to  be  a 
withholding  for  dm  p«irp«Mes  of  Section 
552(a)(3)  of  rule  S.  U.SJC. 

SS01.1S   Fsssforssrvtoss. 

Unless  otherwise  waived  by 
paragraphs  (d)  and  (e)  of  this  section, 
the  following  fees  shsiu  be  imposed  for 
the  reproduction  (A  any  record  disclosed 
pursaant  to  this  part 

(a)  Copying  of  records  and  documents. 
Five  cents  per  copy  fior  each  page. 

(b)  Search  fees.  (1)  clerical  searches. 
$6Joo  for  «adi  hour  spent  by  clerical 
personnel  searching  for  and  producing  a 
requested  rsoord  or  docmnent  lucJudlng 
time  spent  espyiqg  any  record.  (2)  flSilO 
for  each  one  hour  spent  l^y  supervisiuy 
or  professional  persooael  searchix^gfor 
and  produdag  a  roqnsitsd  isqprd. 
inckidiog  das  spent  copjFfaig  any  racofd. 

(c)  Certifiestlon  and  validation  of 
cecords.  $1X10  per  oerfificatkm  or 
authentication. 

(d)  The  General  Counsel  mav  reduce 
or  waive  payment  of  fees  in  Whole  or  in 
part  when  he  determines  diat  such 
reduction  or  waiver  is' in  the  public 
interest  because  fumiridng  the 
Informatioq  can  be  considered  as 


primarily  j 
ocualssatharpqaestarisai 


agency c 

(e)  No  foes  will  be  chaissd  it)  isr  time 
spent  ifr  exaaainiBt  the  wquaiMd 
records  for  ^  purpose  of  detMndniag 
whether  an  sxsmpdon  can  an  should 
be  asserted.  (4  far  time  speat  n  deleting 
excfl^it  matters  being  withhri  I  front     i 
reoonls  to  furnish.  (3)  for  tisM  spent      '  . 
monitoring  a  requestw's  ittsp<  ction  of    . 
agency  records  made  avaflab  » lo  Um  in. 
this  manner,  or  (4)  for  raoonk  not  Isolid' 
or  determined  to  be  totally  ex  !mp4  from 
(hsclosore. 

(f)  Payment  of  fees  under  tIJ  a  part 
should  be  made  to  the  Trcaaa  y  (tf  tha 
United  States. 

(g)  Unless  the  reqaest  for  m  vices 
where  fees  are  chargeable  nn  ertMs 
part  spedficsl^  states  thst «  hatever 
cost  is  involved  will  be  apcep  able  or 
acceptable  up  to  a  spedfied  1  nit  that 

'  covers  anticipated  costs,  a  re  uest  that 
is  expected  to  hwolve  as8ess<  d  fees  in 
excess  ^$50  will  not  b»deei  led  to  have 
been  referred  nntfl  the.requei  ter  is 
advised  promptly  at  dte  time  >f  receipt 
of  request  of  the  anticipated  oost  and 
agrees  to  bear  it  When  the  adticipated 
fees  exceed  $50,  a  deposit  of  izs  nmst  be 
nf ade  wnthin  ten  wbrldng  day  i  of 
advising  the  requester  of  sod 
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DEPARTMEirT  OF  STATE 
22CFRPart41      V 
(Departmental  Regulalion  lOUttl 
Visa  iaauanoa  Prooadurw 

AOENCr  State  Oepartmeht 
ACTION:  Fmal  rule. 
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tUMMARV:  A  new  paragraph 
conceming,visa  issuance 
added  to  9  41.124  to  provide 
imprint  of  a  rubber  stamp  sea 
iiMning  consular  ofBce  and 
of  a  consular  officer  affixed 
identity  card,  duly  issued 
Olympic  Rides  Bylaws.  shaS 
the  isaaanoe  of  a  visa  to 
partic^ting  hi  the  Summer 
Olynqric  Games,  or  the  Pan 
Games  or  other  Regional 
held  In  Ibe  United  Slates. 

■rrtCTivi  datc  June  7^979. 


tat 


I  oerta  n 


TC  June  .^971 
MraMMTtON,! 


O  NITACTS 

Cornelius  D.  Scully,  Acting  Di  actor. 
Office  of  Legislation.  Regulati  «s  and 
Advisory  Assistance,  Visa  Sei  vices. 
Bureau  of  Consular  Affairs.  D  ipartment 
of  State.  (202)  632-19aa     t 


coats. 


is' 
die 
of  the 
stgnature 
sn 
the 


aliens 
Whiter 


Can  estobe 
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rARV  WFOmiATIOii!  To 
facilitate  the  entry  into  the  United  States 
of  participants  in  Summer  or  Winter 
Olympic  Games,  or  the  Pan  American 
Games  or  other  Regional  Games  held 
under  the  auspices  of  the  International 
Olympic  Committee,  the  Department,  in 
consultation  with  the  Immigration  and 
Naturalization  Service,  has  determined 
that  a  simplified  form  of  a  nonimmigrant 
.   visa  stamp  placed  on  an  i)}entity  card 
duly  issued  underihe  Olympic  Rules 
Bylaws,  plus  the  signature  of  the 
consular  officer  af&ced  on  the  card  will 
constitute  a  duly  issued  visa  to -the 
hearer  of  such  a  card.  Both  the 
Department  and  the  Service  are 
satisfied  that  a  properly  completed 
games'  identity  card  meets  the 
requirements  of  a  travel  document  under 
section  101(a)(30)  and  212(a)(28)  of  the 
Immigration  and  Nationality  Act 
Compliance  with  the  provisions  of 
Section  553  of  Title  5  of  the  United 
States  Code  (80  Stat  383)  as  to  notice  of 
proposed  rule  making  and  delayed 
effective  date  is  unnecessary  in  this 
instance,  because  the  amendment  to 
1 41.124  is  merely  a  technical  change 
designed  to  simplify  the  process  of 
issuing  nonimmigrant  visas  to 
participants  in  the  above  Games. 

Secti(Hi  41.124  is  amended  by  adding  a 
new  subparagraph  (1)  to  read  as  foUows: 

141.124    ProcMhirM  In  ISMiing  visas. 

'  •       *       •       •  •      • 

(1)  Olympic  Gaines.  Pan  American 
Games  or  oVier  Regional  Games. 
Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  in  the  case 
of  an  alien  who: 

(1)  Is  a  participant  in  the  Sunu^er  or  - 
Winter  Olympic  Games,  the  Pan 
American  Games  or  other  Regional 
Games  under  the  auspices  of  the 
International  Olympic  Committee,  held 
in  the  United  States;  and 

(2)  Is  the  holder  of  an  official  identity 
card  which  has  been  issued  for 
participation  in  such  Games  under  the 
Olympic  Rules  Bylaws,  which  includes 
the  signature  of  a  competent  authority  of 
the  participating  government  and  the 
assurance  of  that  government's 
recognition  of  the  card  for  reentry  by  the 
bearer  for  an  additional  period  of  six 
months  beyond  the  expiration  date  of 
the  card,  and  which  otherwise  meets  the 
requirements  of  sections  101(a)(30]  and 
212(a)(26)  of  the  Immigration  and 
Nationality  Act 
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tidg  of: 

imp^t  of  the  issuing  post's 
seal;  and 

ig^ature  of  a  consular  officer 
identity  card 
constitilte  a  multiple  entry  B-l/B-2 
the  duration  of  the  carid. 
of  a  representative  of 
radio,  film  or  other  foreign 
^ledia,  a  multiple  entry  I 
the  duration  of  the  card. 


a  stamp  con^si 

(i)  The 
rubber  stamp 

(ii)  The  s  „. . 
affixed  on  thi  i 

shall 

visa  valid  foi 
or,  in  the  cas : 
foreign  press 
information  i 
visa  valid  foi 

This  amend]  lent 
luthority  confa  lined 
Immigration  ai  id 
SUt  8  U.S.C  1 104). 

Dated:  June  i,  1979. 
BariMTa  M.  W|  itson, 
Asaiatant  Seer  ttaryfor  Consular  Affairs. 

W\mi  6-0-79: 8:46  ua\ 


is  issued  pursuant  to  the 
in  Section  104  of  the 
Nationality  Act  (sea  101 66 
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FEDERAL  El  lERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1914 
(Docket  Na  F  5495] 


I  >f  ComnuinHy  Eligibiiity 
Nftional  FRkKl  Insuranca 


Suspanalon 

Undartha 

Pro9rani 

aqcncy:  Offii  !e  of  Fedwal  InsiH-ance  and 
Hazard  Mitig  ition,  Fedffl>al  Emergency 
ManagementJAgency  ■' 
action:  Fma^rule. 

SUMMARY:  Tffls  rule  lists  communities 
where  the  sal  s  of  flood  insurance,  as 
authorized  m  der  the  National  Flood 
Insurance  Pr<  gram  (NFDP),  will  be 
suspended  b<  cause  of  noncompliance 
with  the  floo(  plain  management 
requirements  of  the  program. 
EFFECTIVE  DA  PES:  The  third  date 
("Susp.")  listt  d  in  the  fifth  column". 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  I  rimm.  National  Flood 
Insurance  Pre  gram.  (202)  755-5561  or 
Toll  Free  Lin«  800-424-8872,  Room  5270. 
451  Seventh  J  treet,  SW.,  Washington. 
DC  2Q410. 

SUPPIf  MENTillRY  INFORMATION:  The 

National  Floo  i  Insurance  Program 


us 

iin«nt 


'  The  functions 
Administration. 
Urban  Deveiopi 
established  Federal 
Agency  by  Reorai  nizafion 
41943.  September 
12127  (44  FR  1936; 


UMI 


>f  the  Federal  Innirance 

Department  of  Hoiising  and 
were  transferred  to  the  nirwly 
emergency  Management 
ization  Plan  No.  3  of  1978  (43  FR 
L9. 1978)  and  Executive  Order 
April  3, 1979) 


r 


(NFIP).  enablei  >  property  owners  to 
purchasa  flood  tntiuanae  at  rataa  mada 
reasonable  ttir  nigh  a  Fadaral  sobsidy.  In 
return,  annmai  tittse  agree  to  adopt  and 
adminiater  loo  1  flood  idaJif 
management  n  easures  aimed  at 
protecting  livei  and  new  construction 
from  future  flo(  iding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  UlS.C  4022)  prohibits  flood 
insurance  covaage  as  aumodzed  ipder 
the  National  Fnpd  Insurance  Program 
(42  U,S.C  40(nUl28)  unless  and 
appropriate  pu  )lic  body  AtHl  have 
adopted  adequ  ate  flood  (dain 
management  n  easures  witib  effective 
enforcement  ni  sasures.  He  communities 
listed  ibihis  n<  >tice  no  longer  meet  that 
statutory  r^qui  «ment  for  omnplianca 
with  program  i  egulations  (24  Cni  Part  - 
1909  et  seq.).  A  ccordipgiy,  the  ' 
communities  a  e  sustiended  on  die 
effective  date  n  tiie  fifth  column,  so  that 
as  of  diat  date  BubsU|ized  flood 
insurance  is  n<  longer  available  in  the 
community.  ' 

In  addition,  me  Federri  Instirance 
Administrator  ia«  IdentifiiBd  ttia  qMMdal 
flood  hazard  a  eas  in  tfaaae.coita^uidtiee 
by  publishing  i  Flood  Hdcard  Boundary 
Map.  The  date  of  the  flood  mapi  if  one 
has  been  pubU  ihed.  is  indicated  in  the 
sixth  colimm  q  the  table.  8e<4ioa  Xtt  (a) 
of  the  Flood  Di  water  Protection  Act  of 
1973  (Pub.  L  «  -234).  as  amended, 
provides  that  i  o  direct  FMeral  financial 
assistance  (exi  <^t' assistance  pursuant 
lo  Uie  Disaster  Relief  Act  of  1974  not  la 
connection*wit  i  a  flood)  may  legdlly  be 
provided  for  a  nstiuction  ot  atxiuistion 
of  buildings  in  he  Identified  special 
flood  hazard  a  ea  of  communities  not 
participating  ii  the  NFIP.  with  respect  to 
which  a  year  h  is  elasped  since 
identification  c  f  the  commimity  as    ' 
having  flood  pi  one  areaa,  as  shown  on 
the  Federal  Ini  urance  Administration's 
hiitial  flood  int  urance  map  of  the 
community.  Ill  s  prohibition  against 
certain  types  o  Federal  assistance 
becoiq^s  effect  ve  for  the  communities 
listed  on  the  d<  te  shown  in  the  last 
coltunn. 

The  Federal  nsur&nce  Admkiistrator 
finds  that  dela;  'ed  effective  dates  would 
be  contrary  to  he  public  interest  llie 
Administrator  ilso  finds  that  notice  and 
public  procedu  -e  under  5  U3.C.  553(b) 
are  impractical  »le  and  unnecessary. 

In  each  enti^ ,  a  complete  chronologr 
of  effective  dat  ss  appears  for  each  liMed 
community. 

Section  1914, )  is' amended  by  adding 
hi  alphabetical  sequence  new  entries  to 
tiie  table.  ^ 
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(Natioful  Flood  Insurance  Act  of  1908  (tide  XDI  of  the  Ho|8ing  and  Ihtwn  Development  Act  of  1988):  effecti' 

Order  12127,  44  FR  19367;  and  delegation  of 


Nov.  28.  1988).  •m  aaended.  42  U.S.C  4001-4128;  ExecuUtfe 
Administrator,  44  FR  20063.) 

laaued  May  31. 1979L 
Gloria  M.  ^Banes. 

Federal  Insurance  Adminiatrator. 
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serving  tin 


f.  OfRoe  of  Federal  Insuranoe  and 
Hazard  Mitigation.  Federal  Eineigency 
Management  Agency ' 
action:  Final  rule; ' 


(NFI^at: 
Maiyland 


/  Thnrgday,  }iine  ^  1Q70  /  ilnlet 


CasMMnSy 


88l»41-«. 


taSS  tt,  1074. 
IVTt, 


July  2.  in«k  ■■  a- 


certain  flc  od  plain  management 


The  conmiiiBitiea' 
participal  un  in  the  program  authorizes 
the  sale  0  '  flood  insurance  to  oImmm  of 
property  1  )cated  in  the  communities 


ocmununities 

reoeB^entefed 

flood 


linsaranBe 


Ri^gnlatioiif 


0M.«isr4 


laa.  28.  1980  (S3  FR  17801 
idthorfty  to  Federal  Insurance 


on  the  attadied  list  have 
tiwNFIP.Mbsidisad 
ii  now  available  for 


!  pATCS:  The  date  listed  in  the 
fourth  colifnn  of  the  table. 

:  Flood  insurance  policies  for 
property  Ideated  in  the  comibunities 

«  obtained  from  any  Hcensed 


prapvty  in  surance  agent  or  broker 


eligible  conunuuity.  or  "from 


the  Nation  il  Flood  Insurance  Program 


}X).  Box  S<;t04.  Bethesda. 

I%one:  (800)  e38-e62a 


:  Ihis  rule  lists  oomaauniti^ 
partidpatii^  in  the  National  Flood 
Insurance  Ptogram  {NFIP).  Ihase 
communities  have  applied  to  the 
inogram  and  have  ei^eed  to  enact 


Mr.  Kchai 
Inauraace 
Toll  Free 
491  Severn 

oca04ia 


•1I»  fundiaM  of  4ha  fWerall 
Admlnistratiaa.  U.S.  I 
Urbaa  Dtv«io|NBeat  waM  tiaarfwiad  to  Iba  aawlf 


AgMqr  liy  RaoiSBaiuttoa  Han  Na  S  aflSPS  Hi  ra 
4194S.  Sqttenfc*' M.  ian()  aad  iRecaliva  CMw 
UU7  (44  FR  19387.  Aptfl  S.  19991 


flOMJ    LMof 


Krimm,  National  Flood 

(202)  755-«581  or 
le  800-424-8872.  Room  5270, 
Street.  SW..  Washingtao. 


r ANY  mfommation:  The 
National  Fl  Kxi  Insurance  Program 
(NFIP).  ena  )Ies  prop«1y  owners  to 
porchase  fl<  )od  insui  aiwje  attetes  made 
raaaonable  through  a  Federal  subsidy,  bx 
vetom,  COB  aunMas-aTve  to  adopt  «tfid 
ednrinister  ocal  flood  plain 
BOBagemei  t  meastues  aimed  at 
pratooting  1  ves  and  new  construction 
from  'hiture  looding.  ^nce  the' 


(NaUonal  Flood  Insurance  Act  of  1988  (title  Xm  of  the 
Nov.  28.  1908).  as  amended.  42  U.&C.  4001-4128;  ExMaiHve 
Admiaiatrator.  «4  Ht  M883.) 

Issued:  May  31. 1979. 

Gloria  KLPflMBai,  ^ 

Federallnaunace  Adaunittmtw.         ' 

|R  Dec.  79-1M4S  Plid  •-»-7K  Sd*  Hg 
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In  addition  the  Federal'insarance 
-Adminiatiata  rJMeiiantififldtheiipecial 
flood  hazard  ueaifaiaomeof  ttiese 
xommunitiet  y  juihUshini  a  Flood 
Hazard  Bonn  lary  Map.  Hie  date  of  the 
floodmap,if  m  has  been  puUidied.  I« 
indicated  in  t  le  sixdi  cdtmin  i^  the 
table.  In  die  c  wnmunities  listed  where  a 
flood  map  hai  I  be«iiNri)lUhod.  Section 
102  of  the  Flo  id  Disaster  l¥otectlon  Act 
of  1979,  as  an  eadeJ.  rsqulrse  Ae 
purchase  of  nwd  insurance  as  a 
condition  oli  silaiOl  w  Mtrally  related 
finendal  assi  itanoe  for  acquisitiaa  or 
^onstmctiaD « f-hofldta^  in  dietpadal 
fldod  hazard  i  trea  shown  oq  die  map. 

ThePedera  Intonace  Administrator 
finds  that  deli  yed  eSsctive  dates  would 
be  contrary  ta  the  poblic  interest  The 
Admlnistratai  abolfaklslhat  notice  and 
jmblicprooediremkler  5  UAC  563(b) 


In  et^  mti  |r»4  aoaqdeta  chronoiogy' 
of  afEactiyedi  tea  appaai  a  fia  ani  ii  lislej 
cmnmnnjlty.  T  leenlgr  reads  as  follows: 

Secfionmi  :e  la  anended by  ad^ 
hi  alphabeticf^  sequence  new  entries  to 
•Oe  laMe. 


IMW  30.1979 
MW  6^1979. 
M%*1971, 


HousI  ng  find  Urban  Devehipnient  Act  of  1068):  etfectire 


Order  12127,  44  FR;  19367;  and  delegatimi  of  aotli  trily  to  Federal  bnoranoe 


8ipL19Ll97& 

aiBi.siiis7& 

AUS  SSL  1974  MS  Ami. 
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r:  Intemal  Revenue  Service. 
Tkeaemy.  "    ^ 

action:  Fliaal  regtilatiane. 
■Uii|iwiiv:  This  docuniBBt  provides  final 
t^goiations  relating  to  aiUtrage  bonds. 
Chanflibs  to  the  qiplicable  tax  law  were 
made  by  the  Tai^Refonn  Ad  of  1900. 
These  regulations  affect  pordiasers  and 
governmental  iasuers  of  tax-exenqrt 
bonds. 

OATK  Theiegolations  an  effective  for 
govermnental  obligations  issued  after 
May  31. 1070.  ^fit  governmental 
obligations  issued  before  die  effective 

date  of  &e  final  regulations,  die      

proposed  income  tax Tagalationi  (20  CFR 
Part  1).  as  amended,  under  sectiaa  ias(c) 
of  die  Intemal  ReveoM  Cods  of  1964 
shall  apiriy  aoootding  to  their  internal 
effective  dates.  Hpwvvei;  for  ponmses  off 
aindying  the  pfeoedlqg'two  sentences, 
bends  ftat  were  the  sob{ect  of  a 
validation  proreeding  commenced 
beforellay  S.  1079i  and  widi  respect  to 
firihidi  a  bona  fide  preliminary  oSbtbag 
statement  had  been  prepared  in  finid 
form  for  disltibuitian  before  May  11. 
1970,  shall  be  considered  to  have  been 
issued  on  M^  2.J07O. 

POR  FUmNM  MFORMATIOII  CONTilCR 
Leonard  T.  Marciiiko^f  die  Legislation 
:  and  Regulations  Division.  Office  of  the 
Chief  Counsd.  btemal  Revenue 
Serviced  1111  ConstitutiaD  Avenue. 
N.W..  Washington.  DXI 20224  (Attention 
CCdJbT.  202-000-845^ 


On  May  3. 1973.  the  FodenI  Segislar 
publiriied  proposed  amendments  to  die 
Income  Tax  Regulations  (20  CFR  Fart  1) 
under  section  103(c)  at  die  Internal 
Revenue  code  of  1964  (30  FR 10044).  The 
proposed  regulations  were  revised  by 
notices  of  proposed  rulemaking 
published  in  die  Fodssal  Regfstar  for 
December  3. 1975  (40FR  60400)i  October 
29. 1970  (41  FR  47^  May  SU 1977  (42 
FR  2701(9.  June  9. 1977  (4^  FR  29517). 
May  0. 1970  (43  FRJ907^  and 
September  7. 1970  (43  FR  3902^  and 
corrected  by  notices  published  in  die 
FedenI  Ke^Slsr  for  May  11. 1973  (30  FR 
12405).  December  IB.  1975  (40  FR  50056). 
November  24. 1970  (41  FR  81040).  and 


June  21. 1977  (42  FR  31402).  Ttese 
amwndnispts  were  pwpoeed  to  conform 
the  bioonie  Tax  Regulatiaaa  to  sectiop 
001(a)  of  die  Tax  Reform  Act  of  1900  (63 
I  But  056).  Afler  ooosldantkMi  off  an 
,  wimments  from  interested  persons 
regerdjngdie  prapoeed  ragidations.  they 
an  adopted  as  revised  by  diis  T^eesuty 


Sectton  103(aKl)  of  flw  Internal 
Revemw  Code  of  1964  provides  diet 
gross  income  generally  does  not  indttde 
interest  on  oHigetions  of  a  State  or 
pottdcal  subdivisioo  tbeiwil  However, 
under  section  103(0X1)  of  die  Code,  as 
added  by  dw  Tax  Refatm  Act  of  1989. 
the  interest  on  an  afWtngs  bond  is  not 
exd|Mlable  from  |nM«  inoome.  An 
aibltrags  bond  is  generally  defined  as 
an  obU^atian  afi  or  a  major  poMon  of 
tlutpsooeeds  of  wfaiA  are  reasonably 
expected  to  be  used  direct  or 
indirecdy  (A)  to  acquire  securities  or 
obligations  &at  may  be  expected  to 
produce  i  yidd  over  die  term  of  the 
governmental  issue  diet  is  materially 
'  hitler  dian  the  yield  oo  audi  issue;  or 
(B)  to  replaoe  frmds  used  direcdy  or 
indirecdy  to  ecquiie  secniHesor 
obligatfoas  described  in  (A). 

The  final  r^ulaticos  make  a  diange 
to  f  1.10S-13(bX5Xiv)  of  die  proposed 
regulations,  relatfog  to  an  over-iinuance 
of  governmental  oUigatioos.  lAider  the 
propoeed  reguletions  ^  yield  on 
aopdred  obligations,  acqufaed  with  die 
proceeds  of  an  over-issoanoe.  was  . 
materlelly  hi^ier  than  the  yidd  on  die 
govenmental  obligattons  if  the  yield  on 
sudi  acquired  obligations  exceeded  the 
yield  on  Ae  governmentel  oblations  by 
aiqr  amomiL  Under  dip  final  Nq^nlattons. 
a  small  difCaiential  is  pnmitled  between 
die  yield  on  die  acquired  obligations 
and  die  yidd  on  tiie  governmwital 
oUigatiaos  in  the  case  of  an  over- 
issuance. 

Under  i  ll03-14(b)  of  die  proposed 
regulatians.  the'piooMds  <rfan  ismie  of 
governftientel  obligationa  may  be 
invested  at  a  materially  higher  yidd 
during  a  3-year  tenqioniy  pcdod  if 
certain  requirements  aw  met.  One  of 
these  requirements  is  that  within  0 
months  after  die  date  off  issoe.  the  State 
or  locd  goveramentd  unit  must  incur  a 
snbstahtid  binding  oUUgation  to 
commence  or  aoquiro  the  ptofect  or 
pro jecty  ta  be  financed  by  the  issue. 
Certain  comments  reodved  on  tte 
proposed  regolatioas  evidenced  some  " 
uncertainty  as  to  what  coostittttes  a 
binding  obligatiao  for  purposes  of  dds 
requirement  The  find  r^dations 
provide  hi  f  l.l(»-14(bK3XiT)  diat  an 
obUgatiaa  may  be  bimfing  by  law  or  by 
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custom  and  usage.  Also,  a  binding 
obligation  may  be  subject  to 
contingencies,  if  such  contingencies  are 
not  within  the  issuer's  control 
Section  1.103-14(b)(13)  of  the 
proposed  regulations,  as  added  by  the 
September  7^1978.  notice  of  proposed 
rulemaking,  provides  a  temporary  period 
where  an  issuer  requests  a  ruling  under 
paragraph  (d)(2)  or  (e)(5)(iii)  of  i  1.10^ 
.  14  that  its  reserve  or  replacement  fund  is 
reasonably  required.  This  temporary 
period  continues  from  the  date  of  issue 
until  30  days  after  Hnal  disposition  of 
the  ruling  request.  The  proposed 
regulations  require  that  the  issuer  apply 
for  such  a  ruling  at  least  2  weeks  prior  to 
the  issuance  of  the  bonds.  One  of  the 
comments  pointed  out  that  these 
provisions  prevent  an  issuer  from  ever 
obtaining  a  ruling  as  to  the  size  of  its 
reserve  or  replacement  fund,  unless  the 
request  is  made  at  least  2  weeks  before 
the  bonds  are  issued.  This  is  true  eveff  if 
the  issuer  is  willing  to  forego  the  special 
temporary  period  of  {  1.103-14(b)(13]. 
The  final  regulations  take  account  of 
this  problem  by  requiring  that  the  ruling 
request  be  made  at  least  2  weeks  prior 
to  issuance  of  the  bonds  only  where  the 
issuer  elects  to  use  the  temporary  period 
provided  in  {  1.103-14(bKl3)  of  the 
regulations. 

The  last  substantive  change  made  to 
the  proposed  regulations  by  this 
Treasury  decision  is  to  the  provisions 
relating  to  reasonably  required  reserve 
or  replacement  funds.  Paragraph  (d)(5) 
of  8  1.103-14  of  the  final  regulations 
provides  that  certain  mandatory 
accumulations  in  a  reserve  fund  for  one 
or  more  issues  of  governmental 
obligations  will  be  considered 
reasonably  required  if  three  conditions 
are  met.  First,  amoimts  must  b^  paid 
into  the  fund  as  a  result  of  a 
constitutional  provision,  statute,  or 
ordinance  adopted  before  May  3. 197& 
Second,  under  the  constitutional 
provision,  statute,  or  ordinance, 
amounts  paid  into  the  fund  can  be  used 
only  to  pay  debt  service  oir  the  issues. 
Third,  the  si^e  of  the  payments  made 
into  die  fund  must  be  independent  of  the 
size  of  the  outstanding  bond  issues  of 
the  governmental  unit. 

The  final  regulations  delete  the  rule  in 
proposed  §  1.103-13(b)(6)  relaHng  to 
obligations  taken  down  by  purchasers 
pursuant  \a  a  delayed  delivery 
agreement  This  deletion  was  made  to 
reflect  the  fact  that  the  October  9, 1969, 
affective  date  is  no  longer  relevant  and 
was  not  intended  to  have  any 
substantive  effect 

The  remainder  of  the  dianges  made  to 
the  proposed  regulations  by  this 
Treasury  dedsion  are  technical  or 
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clerical  in  i  lature  and  liave  no   .   , 
sabstantivt  effect  upon  llwnilei 
adopted.  Pi  ovisions  in  tfie  pK^raaed 
regulations  that  relate  to  obUfptianB 
issued  prio  -  to  the  effective  dkte  of  the 
final  reguia  tions  have  been  lieleled. 

The  regu  ations  adoptodtby  this 
Treasury  d  (cision  impose  no  new 
reporting  b  irdens  or  recordkeeping 
mquiremen  ts.  The  pri£icip«l  efisct  of  the 
final  reguU  tions  is  the  implementation 
of  the  arbit  «ge  bond  resSicQoBs  of 
section  103  c)  of  the  Co^e,  as  ^mended 
by  the  TaxKefbnn  Act  crf'lHO. 
Evaluation  of  the  effiectivwiMs  of  these 
regulations  after  issuanee  wffl  be  based 
upon  coma  ents  received  from  offices , 
within  Tre<  sury  and  the  latemli  '^  ■ 
Revenue  Si  rvice,  other ^wmraental   ■ 
agencies.  9  ate  and  looslfoverniBenb,  - 
and  the  puf  lie. 

Drafiiagl 

The  prinoipal  author  <rfttiiS'regiiIa1km 
is  Leonard  T.  Marcinko  of  ^ 
Legislation  iand  Regulations  Division  clt 
the  Office  df  Chief  Coa^iel.  fntemat 
Revenue  Savioe.  However,  personnel . 
from  other  Mfices  of  fte  Ifrtranal 
Revenue  Sovice  and  Treaisiiry 
Department  participated  in  developfa^ 
the  regulatibn.  both  on  matters  of 
subetaoioe  nd^e. 

Adoption  oJlAmeikbneats  to  the^ 
Regulatioi 


ly.  26  CFR Parties 
adding.  innM<fiateIy«fW 
«w  fillltS-13. 1.103-14. 

\,  to  read  asfiirfkmriK 


Ac 
aoiended 
S  1.103-12, 
andl.ll»-l 

8  1.103-13 

(a)  ScapG4-(l)  in  JI8D8RZ/.  Under 
eectiMil03(  z)HX\,  an  arbitFBgs  booHl  shall 
be  treated  a  s  an  obUgatian  noit 

described  ii  section  laB(sXl)  vi' 
S  1.103-1.  Titus,  the  interest  on  an 
arbitrage  bo  nd  will  be  included  in  graas 
income  and  subject  to  Federal  ii»*^«Fnw 
taxation.  In:  general,  arbitrage  bonds  nre 
obligations  ssued  Ii^m  State  or  local 
government  d  unit  the  proceeds  of 
which  are  n  asonably  expected  to  be 
used  to  acqi  ire  other  obHgations^where 
the  yield  on  such  acquired  obligations 
will  be  matt  daily  higher  than  the  yield 
on  the  govei  nmental  obligations  during 
the  term  of  i  uch  governmental  issue. 
The  term  "a  bitrage  bond"  is  defined  in 
paragraph  (i  .)(1)  (rf  this  section.  Under 
paragraph  (1 »)  of  8 1J03-14.  the 
investment  ( if  all  or  a  f^ortion^  the 
proceeds  of  an  issue  c^  obligatians  for  a 
temporary  p  ariod  or  periods  %vill  not 
cause  such  <  bligations  to  be  arbitrage 
bonds  regan  Uess  of  the  yield  pnxittced 
by  such  invi  stment  Paragr^  (bK6)  of 
8  1103-14  pi  ovides  a  tenporary  period 
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<  secflbn' 

.  spedat 
obligations 
govanmenf 

sectioQ 

whs  uMT'  ttS  ^ 


paragraph  (b  (1)  ^  this  section,  die 
investment  g  Vim^kmiMmBa^impa^Oaa 
of  the  procec  Is  of  the  issue  in  acquired 
obligations  a  a  materially  hi|^  yield 
will  not  caus  *.  such  obligations  to  be 
arbitrage  boi  ds.  Similariy.  under 
paragraphed  -oil  1.103-14,  tlte 
invastmentjo  a  portion  cf  the  proceeds 
as  a  reasons  ily  required  reserve  or 
replacement  und  will  not  cause  such 
ohligaMooai  ti  aitiilimiihiMiii 
regardless  oi  the  yield  prodnoed  by  aiKh 
investment  lven.if  aniofaligati<Hi.isiiot 
an  arbitrage  Mind  under  section  103(c]. 
such  bond  m  y  neverflieless  be  treated 
as  an  obligat  on  iriiidi  is  opt  described 
in  s^ctiontO  (aKlJ  and  S  iJIB-1  IT  it  is 
an  indiistriid  flevriqpment  bond  ibider 
1.  Fiirr^giil^ofiB  asto 
0^  FederalTreasorjr 
fared  foSt^te  and  local  • 
n  cm  fart  344. 

^hw  tfeletuiination 
^^.atkni  is  sn  anttn^e  - 
bond  depenij  tontheissaefs  reasonable 
expectattoBs  ns^ff  das  date  itfissae. 
regaitmig 'IIm  amtfuutvionse  dflhe  ■ 
proceeds  of  1  le  Issue.  IIids,  an 
obUgaUott  IS '  vttoianiitrage  bond  if, 
based  on-lfce  lssoei*s  reaspuable 
oxpedaflous  on  tin  date  of  issue,  the 
proceedswil  nait  be  ved  inn -manner 
thatwoddxa  ■ae^flWlgatientobe  an 
arbitrage  tm  Suader-teetfanllBfc^Q, 
thiesecdom.^  I.t0»-«l.  andf  1.1<B^15. 
KeasoBatilS'i  (jactations  as  to  lutuie 
ev£jits  regan  log  guveiuiuentn 
obBgrtioni  n  »y  be  established  to  the 
extent  permii  ted  by  dte  cerflBcation 

ebdMslaB{i)«Hbis 

Jfa»1he1iisalwuat-qf 
of 
(iH)of 


>  or  local  gBvemmental 
inihe  boiid  iadenture 


ceitiiB 

$2,500,080 

tfaiss 

WW  A 
unit  may 
or  a  related 
expectations  bf  the  issuer  on  ihe  date  of 
issue  as  to  future  evente. 

(B)  Gertifi4ltoaby«  State  or  iacdl 
govemmemal  unit  wiO -not  lend  to 
estaUishooB  lasions  oflBsr 0MlDdii« 
legal  cfaaracti  riastions  oTIuIbr  evente). 

(C)  ABoffi(  BTfesponsiMefar  tesufa^ 
the  bonds  nm  it  certify  for  tfte  issuer. 

(D)  In  addif  on  to  die  natletB  certified, 
the  certificafii  n  nrastoet  isrdi^ki  brief 
and  smnmaiy  terms)  dte  facto  ond 
estimates  on  i  ririch  the  issuer's 
expectatioas  \  ve  based  and^tate  fliat,  to 
the  best  of  tk  knowledge  aiidbeber  of 
the  certtfying  rfBoar.  die  issust^s 
expectatioBS )  ise  waeenabku 

fB)  {!)  If  a  ti  impomy  period^more 
than  8  years  i  I  flowed  under  S  1.108- 
14(bH6Ku)  fie  adi«  to  oartain 


^M 

i 

^H 

* 
1 

^^^^^^1 

it£^^                    "^H 

tfie                   H 

purtiuB            ^^H 

cquired        ^    ^H 

n- yield          .    ^H 

to  be                '  ^H 

^1 

Bocecds            ^H 

e                       ^H 

such                ^H 

H 

l%Mcfa               H 

■iS.BOt                ^1 

103(cl.             ■ 

trealed             ^H 

scrtbed            ^^H 

1  If  it  is      ,       ^H 

vnder              ^^H 

^^H 

^            ■  "H 

local  •           .  ^H 

FBrt?44.           ^M 

•m 

niUndBT       /^l 

« 

ion                  .^H 

.  .^ 

ttnge                ^H 

BsonaUe          .^^H 

;"  ' 

noe.                ^M 

hfae             .    H 

od  Vh  .             ^^H 

% 

^1 

«.fte    .            ■ 

miner              ^^H 

Ibbeim           ^H 

"-J 

Ifc^Z).            ^^H 

WS^5.               ^^H 

^    , 

stare                 ^^^1 

tothe                ^1 

tion                  ^H 

, 

^1 

■ 

itof                  ^1 

a  (Hi)  of           '^M 

mental             ^^H 

nrture               ^^^1 

H 

date  of           ^H 

leca!               H 

^1 

dndhv               ^1 

events).             ^H 

Muing              ^H 

tuer.                  ^H 

sermied,           ^^H 

nbrief              ^| 

^1 

i  fliat,  to           ^1 

iliefof               ^M 

more                ^H 

l.l<»-                ^M 

J 
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•  ■l*idyofd» 
plaiuMd  ooMtnelkm.  An  vdiitoct  or 
eotfbieor  wul  do  ooBsfdefod  iDQepeiiiBBnt 
tf  he  fs  not  anq^cqrod  ^  the  laauer  on  a 
pennaoMitbaaia. 
\A  Thojla^r  pnpand  Iv  tho 


parant  o(  Oe  rsoe^  fro*  sak  of  die  bonds 
vrillnot  be  cxpeadsdior  psDlBet  oMts  br  ^dr 
fi^lMS-lbeoBttiBsatlgii  is  ooocltari^  as  Id     . 
die  IssiMi's  tessonstile  fujectaHons  flist  as 
pesQsat  oCssoeipIs  wOTbe  expeqdidlu 
LuiwUaiilliai  f nste  bp  1%  i  111   ■ 
(QQ  Undsr  die  drcoBStancn  dewdbad  in 
iPi).«ttyAJMaatnMka 

kiBthaasrtificslioa 
to 
(hr)er 
AdMBOt 


which 
disqnaltfy  dty  A 


■ta^  of  the  I 

^  SnbseqaeBt  avnts  do  not  afbct  a 
certfficatton  made  taaooocdanca  witti 
thia  aiihdfiritfcwi. 

fMO  la  tka  caaa  of  an  Imm  w^  a  faoa 
.  aaoMl  a£  iZJUIMMM  at  laaa,  aa 
unqualified  opiiiion«f  coanaei  dial  aoch 
obBgationa  are  ael  aibteage  bondi  can 
be  oondoafvrijr  feHod  apon  by  Iha 
boUen  of  the  obBgatlaoa,  If  dM  opfadon 
ia  laaaonabto  and  is  not  given  In  bad 
faith.  Ttiawibdhrialqn  pa)  shatt  apply 
oaly  to  Hia  fint  tlMlbQOO  of 
gusaiiiMwnlal  iiMlgalinna  laaiMtl  by  (ot 
on  bahalf  alia  aiBlaarkMal 
govammental  nnit  for  die  same  project 
jnanylZ-monApariod.IhBa^far. 
exanqde.  tf  a  ttMwn  iaaoaa  $2.S(XMI00  of  , 
bonds  for  a  sefaool  building  on  luly  1.     ' 
IMQ,  dds  subdivision  does  not  a^ly  ^ 
•ddltkmhl  bonds  Isaoad  tor  tba  saaa 
school  balldh«  befosa  July  J.  IftL 
■  9vHA)ffactrtIficaSaacontainaa  ' 
matiilil  iidiiapaiissnIslliBi  Ibii 
rvrnwitai  f  n  ■  af  M  mj  Asqulffy  die  IssmT. 
TLa  Comndaaldaet  adO  pobUsh  notioa  / 
d»t jw  iaaaaria  rtiijMjflBtl  te  tfaa 
iBlerBB Rovanna BaiiaiiBa  ina 
disqnaliflcation  will  not  affect  bonds 
Issned  befora  dM  notioa  Is  puUiriiadr 

(B)  An  Issaar  ihat  is  distpiallfisd  may 
n(M  OKtUy  an  isaaa  under  8ubdiviaio& 
(ii)  of  this  subparagraph.    . 

(G)  Urn  GaoMiasiaaer  arffl  give  aa 
issuer  rsasBnahla  appastuntty  to  be . 
heaid  befora  R  ladJaqaaMrf    - 

(Dj  If  appropriatat  Ina  ConuniasioBar 
may  re^na^^  an  issuer,  ina 
Commteioneradlp^bQshiiotioe  Ihat 
dia  banerhaabaaniaiiuallfied  ia  tha 
batemal  Revenue  niOatin. 

(v)  Tba  prowisioaaaf  diis 
subparay^  aiagrba  iUaptrated  by  tha 
ibllowlag  < 


AnoDViAr  fijt  0)  On  )dr  8.  laaa  dty  A 
iMuss  tSjBIXMIOS  of  snaiic^  bonds  to 
flnwiww  dw  uuusliettioB  of  a  water  tnatnent 
facilitjr.  Hmt  citjrlKhMlea  'to  dw  band 
i^dsotors  a  ceilifiualfon  wU^  cantabis  a 
stelaBiaiit  l^t  SB  pefosnt  of  die  receipts  ntnB 
dw  sale  oTdM  bamh  wlff  be  ned  for 
coBstmctian  oosti  br  pdy  5>  VB& 

(S)  Constmctfoa  of  ne  water  traetaient 
{■dUty  was  daleiMiiued  by  Ifae  Eaviraament^ 
I¥otoctioB  AgSBcy  to  beve  oartcte  advene 
eQsols.  Coasei|iiendy>  work  co  die  profect 
was  halted  and  the  CMility  was  redesignad  lb 
avoid  die  affads  with  dM  rasolt  diat  as 


CttyA« 
deacribad  ia  salMBt 

.b( 
an  opiniaB  diat  the  I 

^'i''f*'f  bl  IHftHIWrftlHf'**^  ifc»wnwiplm 

',  dly  A  Bakes  ase  of  SB  arlifioe  Ot 

^  *  n*fdrfs 

r  As  aresnU,  &s  Imd  esBsfaisfcm 
Baacbadby  attorney  X  is  MBOBaonaad  die 
refaadiiv  bondi  are  aibttrefe  bonds  despita 
tta  certificatioB.~    '  . 

Bxamph  (3).  fl)  The  ill  118188  ef  >s  connty 
eoBB^ssioB  of  ooonty  X  laadb  As  fcBowing 
oertdlcatiaB  widi  respect  to  en  issee  of 


(X^Tha  oboBbr  is  issatofcaad  driisariBf, 

ilBiiibm lywilbfcadsMisiyaldMs 

oenfBcato.  CiJIRUnO  priac^Mt  anooaf  of  tts 
Caaeml  QbU^tka  LOiraty  Bonds  dated 
Deoaadter  1 1988  Kerala  oaBad  "te  boBds"). 
The  bonds  siabsiM  issasd  ior  the  pmpose  of 


bonds,  and  (clbafldiBg  binds  I 
tone  oooBty  oy  fae  ooas4r  XI 

(5)  inB isluupi 
dw  county  boot  the  sate  of  1 
(endwilm  the ' 
reOetved  iiy  me  ooanty  nwi 
pieUiiun  wfl,  as  le^iilied  by  lew,j 
to  payment  of  interest  i 
to  dw  bonds  OB  baa  1.1 
be  used  naadad.  and  faUy  ajgyended  for 
payment  of  eoate  of  ooBstracUAy  i  no 
a<|uippliig  tba  liuiaijf  (imJiaWiy  ti  b 
rapayment  of  dw  nort-4 
reCtend  to  to  meprscsdhigpars|  Bpb|4))by 
no  later  than  May  1.  naa 

(B)  Kxoapt  for  dw  dtbt  i 
estabbsbed  uBdarsKtloB  XB  of  4e  hood 
reswntioa.  mscoimty  hasBoti 
eswmsiiea,  aiH< 
estabBili.  any  staUnf  bmd  or « 
fund. 

(7)Todie1 
InCDnnsttane  ^w  Iwltofi  V9  usw  * 

(SlTheooaBtyhasnotbaeniH  fltedofeny 
liitint  of  it  by  A^  bitemal  Raven  ■  Sarvloe 
aa  an  iasnerlhafinay  not  certify  teboods. 

WlldsosrtdlcatoisbefaiteM  artsdand 
ddlvered ponoant toff  1.10S-t  , l.lfl»-l«. 
and  1.109-^18  of  dwbioaawTkxl  eielatioBS 
'   fandsTthahtarBalRevamwCDdi  oflSSlaa 
.  eawndad. Sod  tha mdarslpwd c  abmanef 
dw  county  oonmiiaaion  Is  oaa  of  haoAoars 
of  the  cdnniy  charged  (by  rasohi  on  and 
arderofthesaidooattycommia  lon)wifttfae 
raaponaibdity  of  iaaoiBt  dw  bom  i. 

Oi)TUs  osftdleattaaby  coaall  X  awete  dw 
iei|iiiremeiils  of  snbAvtelaB  | 
siAparavfph  and  coochslvely  ( 
the  countx^s  raaaonabte  axpef^atoBS  on  the 
'  date.ofissaeastodwfiilia«L 
iA  the  oectificatlaa.  However,  anfting  ,  v 

I militiwd  in  iWs  frtiftrstltwi  tai  iT~  *' 
astabBah  aqr  ooBcbwiaaa  ofliw 

.,fiuav*i<fjL  0)  The  dteiimaa^  dw  boari 

of  dtrectars  sad  the  secretaqr-l 
indaatiial  dtovdopownt  board  of 
ptdriic  carpofatian  oqianizad  I 
o^Sute  B  (bete^  caOsd  "Us  fai^isttisr 
BoanT).  awdt  dw  Mbwipg  ceifficartoB; 
(1)  The  bdoatrial  Kard  is  1 


deUvetiag 
diiscerdficals.lte 


)  to  ite  aev^F  by  dw  eeamy  3^ 
libcary  beard.  Tba 
detemdnsd  hoarit  wffl 

VOMKKH. ^^       ^ 

(3)  The  county  has  bsretafore  entered  into 
a.uuutiact  far  dw'oOBStradtoa  of  the  nbrsry. 
vdiiA  uuiitract  obligates  dw  peyiiwut  by  dw 
ooanty  of  not  lea  then  gmMIOOi.  The  actual 
work  of  ooBStraclbig  dte  Bbeafy  began  Jurfog 
the  month  of  September  1088.  B  Is 
«joontsniplaSad  M 


datedNoveBbar«.iaB8tte&»|  indpal 
ofgaunOyOOOlbaMtaMl  Hf*^ 


.and 

wi&lledefivacyof 


/ 


the  deficiency      baBds1.tbabaadsi 


purpose  of 


peBvidtam 
feoeteofi 


wididnei 

or  about  October  ti  1 

(4)  The  oounty  hes  bssetnfufe  tupsadaH.  far 
payment  of  ooste  iaomred  in  oanstractiiig  end 
eqnippfng  dte  BbcaqK  atfmiimstriy  ITSBAMI 
darivadfrom  (a>posdana  of  the  afatasaid 
Fedatal  grant'  (bl  abort-tana  borrowings 
made  taendti^ttea  of  the  issnaiice  and  sale  ' 
of  dw  bed^  and  widcb  wfll  be  fully  repaid 
widdn  S  days  foUowiag  dw  issoanoa  of  dw 


prbtwrty  localed  in  county  ), 
contnd  fadgtiaa  deacribado 
attached  bareto  sad  made  a 
tatf  frr'l'fftt  tiali^ 
■Ue  pnilact '■<:dillea**V1baao 
fadlitiesdssGdbsdm 
exhibit  A  en  heesteo 
hcdilieS":  thoae  deaordwd  to 
aaid  exhiba  A  dw  "abitm  baa 
those  deacdbed  Jn  psiagiaph  (: 
exUUtA.'lhemlH 

P9  Xbs  praM  IsdttUes 
proper^  (and  iataws 
dwretoai«.apaBdw 
acQuiaitioB.  caostnclitek 
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equipment  of  the  project  fadlitiet,  to  be  told 
by  the  Induatrial  Board,  on  an  inatallment 
baaia,  to  Corporation  C  a  Delaware 
corporation  (herein  caUed  "the  corporation"), 
under  and  purauant  to  an  agreement  of  aale 
dated  aa  of  November  1. 1968  (herein  called 
"the  agreement"),  between  (he  Induatrial 
Board  (aa  aeller)  and  the  corporation  (aa 
buyer). 

(3)  The  actual  woric  of  acquiring, 
conatructing.  inatailing.  and  equipping  the 
quench  car  facilitiea  haa.  purauant  to  the 
proviaiona  of  a  letter  agreement  between  the 
corporation  and  the  Induatrial  Board  (which 
letter  agreement  waa  executed  on  behalf  of 
the  Industrial  Board  en  May  10, 1988,  and  the 
corporation  on  May  11, 1988),  heretofore 
begun  and  binding  contracta  or  commitmenta 
obligating  the^xpenditure,  for  the  work  of 
acquiring,  conatructing,  installing,  and 
equipping  the  quench  car  faciUtiea,  of  not  leaa 

-  than  $100,000  have  heretofore  been  entered 
into  or  made.  It  ia  anticipated  that  the  total 
financeable  coata  of  audi  acquisition, 
construction,  inatallation.  and  equipment 
(excluding  a  pro  rata  portion  of  (a)  intereat 
during  construction  and  (b)  the  expenses 
anticipate  to  be  incurred,  in  connection  with 
the  issuance  of  the  bonds]  will  be 
approximately  $1,231,370.  It  ia  expected  that 
the  work  of  acquiring,  conatructing,  inatailing, 
and  equipping  the  quench  car  facilitiea  will 
proceed  with  due  diligence  to  full  ccAnpletion, 
preaently  anticipated  on  or  about  October  1, 
1969. 

(4)  The  aclual  woric  of  acquiring, 
conatructing.  inatailing,  and  equipping  the 
ainter  line  facilitiea  haa.  purauant  to  the 
proviaiona  of  a  letter  agreement  between  the  1 
corporation  and  the  Industrial  Board  (which 
letter  agreement  waa  executed  on  behalf  of 
the  Induatrial  Board  on  May'lO,  1988,  and  on 
behalf  of  the  corporation  on  May  11, 1988). 
heretofore  begun,  and  binding  contracta  or 
commitmenta  obligating  the  expenditure  for 
the  work  of  acquiring,  conatructing.  installing, 
and  equipping  the  sinter  line  facilities  of  not 
less  than  $100,000  have  heretofore  been 
entered  into  or  made.  It  is  anticipated  that  the 
total  financeable  costs  of  such  acquisition, 
construction,  installation  and  equipment 
(excluding  a  pro  rata  porilon  of  (a)  interest 
during  construction  and  (b)  the  expenses 
anticipated  to  be  incurred  in  connection  with 
the  isauartce  of  the  bonda)  %viU  be        ' 
approximately  $1,780,000.  It  ia  expected  that 
the  worit  of  acquiring,  constructing,  installing, 
and  equipping  the  sinter  line  facilities  will 
proceed  with  due  diligence  to  full  completion. 
presently  anticipated  on  or  about  January  1, 
1990. 

(5)  While  the  actual  work  of  acquiring, 
constructing,  installing,  and  equipping  the 
mixer  fume  control  has  not  yet  begun,  binding 
contracta  or  commitmenta  obligating  the 
expenditure  for  the  work  of  acquiring, 
constructing,  installing,  and  equipping  the 
mixer  fume  control  facilities  of  not  less  than 
$100,000  have  heretofore  been  entered  into  or 
made,  and  such  actual  woric  ia  expected  to 
begin  on  or  about  June  30, 19W.  Further,  all 
auch  work  ia  anticipated  to  proceed  with  due 
diligence  thereafter  to  completion,  presently 
expected  on  or  about  September  1, 1990.  The 
total  Hnanceable  costs  of  acquiring, 


I 


UMI 


I  art 


conatructing, 
mixer  fume 
rata  portion 
and  (b)  the 
incurred  in 
the  bonda) 
$2,880,000. 

(6)  The  toU 
Induatrial 
the  groaa  aun 
exceed  the 

(a)  The 
acquiring,  coi 
equipping  the 
interest  durin  | 
expenses  an 
connectidn 
viz.,  the  gross 

(b)  Interest 
construction 


nstalling,  and  equipping  die 
cfntrol' facilitiea  (exclo3Dng  a  pro 

(a)  intereat  diving  conatniction 
eitoenaes  antidpated  to  be 
C(  nnection  with  the  issuance  of 

expeded  to  be  approximately 


toal 


Vth 


expenses  an 
connection 
viz.,  the  gross 

(c)The 
of  the  proceei^ 
Industrial 
for  payment 
maturing 
sum  of  $43,63! 


wth 


I  Board 


Quarttr 


lob««x(tnd*d 


1988,  Focet..... 

1988.  Hrft 

1989,  S«»nd... 

1989.  TWrt 

1988,  Fourth 

1990.  FW 

1990.  Swxmd.- 


Tow*. 


!  facti 


(8)  The 
(2)  through  (7) 
made  by  Corp 
aware  of  any 
would  cause  i 
representation^ 
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proceeds  to  be  received  by  the 
Bo4rd  on  the  sale  of  die  bonda,  Le„ 
of  $5,998,633.33,  does  not. 
of— 
estibiated  total  financeable  coata  of 
)i  structing,  installing,  and 
projed  facilities  (exduding  (a) 
I  constructicm  and  (b)  the 
itj  :ipated  to  be  incurred  in 
th  the  issuance  of  the  bonda), 
sum  of  $5,891,370,  plua 
an  the4>onda  during 
( f  the  project  facilitiea  anckthe 
tipipated  to  be  incurred  in    - 
the  issuance  of  the  bonds, 
sum  of  $263,630,  plua 
amqunt  required  to  be  aet  aside  out 
tp  be  derived  by  the 
'  from  the  sale  of  the  bonds, 
a  portion  of  the  interest 
therion  on  May  1, 1989.  viz..  the 
.33. 


(7)  Hm  proce  Mb  to  be  derivBd  bjr  lb* 
Board  from  the  lale  of  the  bonda.  lix..  the 
Toaa  sum  of  $S  088.63843.  an  tnMKtod  to  be 
needed  and  ful  ir  e}q;>ended  ••  fi^owK 

(a)  $43.63343  of  said  piocMda  wfU  be  aet 
aside  and  paid  nto  dw  1x»d  fond"  (at  said 
term  ia  ua«d  ana  defined  fai  the  inut 
indenture  datec  aa  of  November  1,198$, 
between  the  In<  uatiial  Board  and  the  Flrtt 
National  Bank  <  f  A.  under  which  the  booda 
are  being  iaauet )  simnltaDeooaly  wldi  dw 
issuance  and  dt  Uvery  of  the  booda  and  need 
and  applied  for  iiavment  of  a  poctioa  of  the 
intereat  maturii  j  ttereon  on  May  1. 1080; 

(b)$2e3.830o  aaidproceedawfflba 
expended  for  pi  yment  of  (i)  intereat  on  dte 
brads  during  a  oatniction  of  the  project 
facilities,  and  (i  |  die  expenaee  andc^iated  to 
be  incurred  in  c  nnectk»  with  the  iaaoanco 
of  the  bonda;  an  1 

(c)  The  remai]  ling  $S4»1470  of  aaid 
proceeds  will  hi  expended  for  payment  of  die 
costs  of  acquirii  g,  oooatnictiba.  equippiiM, 
and  inaUlliog  di  b  project  fadlidaa  (exclBaing 
(i)  interest  on  th  >  bohda  during  cooatmction 
of  die  projed  fa<  lilidae  and  (U)  dia  axpanaea 
antidpated  to  bi  faiGanad  fai  oonnactloa  widi 
theiasnanoeofl  la  bonda)  subataadally  fai 
accordance  wid  die  following  schadulaa: 


I  luring 


/^WUM 


SMwirw      Quadtear 


iSOfiOO 

660,000 
STOJOOO  . 


and  estimatea  in  paragraphs 
are  based  on  representations 
•ration  C  The  board  is  not 
I  acts  or  circumstances  that 
to  question  the  accuracy  of  the 
piade  by  Corporation  C 


(9)  Money  d  tposited  in  the  debt  service 
fund  establish  sd  by  article  X  of  the  indenture 
for  the  bonds  ^111  be  used  to  pay  prindpal  of 
and  interest  oa  the  bonds  and  the  board 
reasonably  ex  >ecU  that  there  will  be  no 
other  funcls  thi  it  will  be  so  used. 


toto 


Tom 


111,120 


ijei,iao 


i.780A»      1,  oi:n9      tjmofiM 


iMijmt 


(10)  Any  mofiey 
service  fund 
period  beginni  \g 
any  amount  repeived 
money  held  in 
spent  within  a 
date  of  receipt 


.  deposited  in  the  debt 
ill  be  spent  within  a  13-month 

on  the  date  of  deposit  and 

ved  from  investment  of 
the  debt  service  fund  will  be 

year  period  beginning  on  the 


(11)  To  the 
information, 
expectations 


b  est  of  our  knowledge, 
ai  id  belief,  the  above 
are  reasonable. 


(12)  The  Industrial 
notified  of  any 
Revenue  Send  ;e 
certify  its  boncfs 


Board  has  not  been 
listing  of  it  by  die  Internal 
as  an  issuer  that  may  not 


(13)  The  Dpdei  signed  are  dioaa  ofBcera  of 
die  Industrial  Bt  ard  charged.  1^  raaoludoo  of 
the  board  of  din  dors  of  die  indnatiial'Board. 
widi  the  responi  Ibility  of  actual^  iaauii^  and 
delivering  the  b<  nda. 

(ii)  Thla  certifi  zatioa  by  die  faidiiatrial 
Board  of  dty  A  i  leets  the  requlrementa  of 
aubdiviaion  (U)  c  f  dds  autqiaragraph  and 
condusively  eafa  ibliahea  the  board's 
reaaonable  expe  :tationa  on  the  date  of  iaaue 
as  to  the  future  c  vents  deacribed  in  the 
certification.  Ho  vever,  nothing  contained  in 
diia  certification  tenda  to  aatabliah  any 
conduaiona  of  U  w. 

(iii)  It  haa  beei  aaaumed  diat  dw  letter 
agreement  deacr  iied  in  this  exampla 
constitutes  "som  i  other  similar  otBdal 
action"  widim  di  i  meaning  of  i  1.103-6(a)(5). 

Example  fSJ.  C  ity  D  issues  $10  milUbn  of  7- 
percent  revenue  wnds  fair  the  purpose  of 
conatructing  a  wi  iter  treatment  facility. 
Certain  proceeds  of  the  revenue  bonda  will 
be  4ppo8ited  wit  i  a  truatee.  hi  part  die  truat 
•agreement  provii  ea  as  follows:  "In  die  eyent 
dty  O  ia  of  die  o|  inion  diat  it  ia  neoeaaary  to 
reatrict  or  Umit  d  e  yield  on  die  investment  of 
any  moneya  paid  to  or  held  by  dw  tiuatea 
hereunder  In  ord  r  to  avoid  dw  bonda.  or  any 
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'■if^; 
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d»div 


boiidc'vMhtetei 
Revenut  Cod*  of  1«4».M  i 

inaylMa»lolii»tafplw«< . -. 

to  MBh  afiKllpiaai  wdOtaivnpdate  mftteo 
instmctiaM).  ia  wkkli  tysnt  Oe  tnistae  wiO 
take  Kich  acdon  M  it  ntcnausr  ■»  to  iMtrict 
or  Unit  dM  yMd  oamdi  fanrmMieiit  In 
■ooonlnm  wilk  VDcIt  CKtfllcato  ■no 


BotlrDi 


to  invest  tho  ftMla  iB  MoaidBlMa  Willi  tk» 
tiusti 


wiO  be  coochutos  widumt  Kgard  to  tte 
subaequent  actfOna  of  tba  tautoa. 

Exantpbfif,  ConntjrT,  in  conneutloB' with 
aniaaaeofiewBaiiabeBJa,e8aninantaiiith» 


illllgnnf  a  1»  i 

included  in  Aa  indentnn  as  a  bona  fide 
safeguard  for  die  protoctfon  of  Ike 
boodbolders.  Couily  Y  can  imaonably 
expect  to  con^^  with  diia  covenant  and. 
dMrafsra,  to  nifrfy  the  due  dOsenoe  teat  of 
i  1.1(»^14(bX4).  The  resuh  is  die  i 


actually  spent  wttk  duo 

(S)  Lmooene  mistake.  Btonds  an  not , 
aiMr^ge  %eiidi  watsntf  becawa  of  an 
^<hr«rleiit;  ioMibstaatiif  «mr  (e.gUn 
arithmetb^ 

(t^  ite/Sn/BfaiML  Pbr  puipoiMfl  of  tfds , 
•eettan.  I  i:i«-14.  aad  f  l.MS-li;  the 
following  definitions  and  rulea  applj: 

41)itrWn9e<>ofdk  IQ  UtadflTMction 
103(eX2).  ur  obUgatloii  taan  eibitrage 
bond  If  ft  ia  isracd  by  a  Stetqior  loeri 
govemmenta)  anit  at  part  of  iox  issiie  of 
obllgatf  ons  (for  purpose*  of  tbii  sectfoo. 
1 1.103-11,  aiid  I UOS-U  referred  to  aa 
goveminental  obBsatfou)  aS  or  a  ina)or 
portioa  of  the  proceeds  of  wkicb  ate 
reasonably  esqiected  to  be  eisd  diMClly 
or  iiidifectly— > 

(A)  To  acquire  feqoired  oUigatieiis 
wUdt  may  reasonably  be  expected,  on 
the  date  of  issue  of  sucl(  governmental 
obligations,  to  produce  a  yie^  diuiog 
the  teem  of  tibe  issue  of  sudi 
governmental  oUigations  wdiich  ^ia  ^ 
materiaUy  hi^iar  than  the  yidd  on  mk^ 
is8tte.Qr 

(B)  To  replace  fimds  used  directiy  or 
indirectly  to  acquire  sudi  obBgations 
(see  OKampIe  Cn  of  I  ll(»-14(e)(7}fD)]. 

tii)  A  ma|or  porfion  c^ifae  poceeds  of 
an  issoa  is  any  amount  wliicn  at  any 
tiow  exceeda  15  petcant  of  die  ordinal 
face  ameunt  of  the  issue.  If  die  ordinal 
proceeds  ef  an  issue  determined  wittout 
regard  to  tosaiiig  expenses  are  less  than 
98  percent  of  the  or^^al  lace  amount  of 
the  issue,  the  percentage  specified  in.tfae 
prece<fing  sentence  shaA  be  based  on. 
the  amount  (tf  such  original  proceeds. 
See  (  UQ3^1l(e)  for  qiedal  rules  4at 
apply  to  reftmding  issues,  fci  i 


whether  acquiied  ehUgaiiBBB  allSSSle 
tapeeoeeds  iiii  lilrf  es  hss  thsii  a 
-  major  portion  at  a  tnatetially  hi^er 
j^dd  aw  00  limirtud 'a  mafor  portion  of 
the  paaeaads  is  ioeselRl  at  a  materially 
higher  yield  if  one  er  vn  oCaKh 
ubliuullmis  Is  1  i|uiiwtal  m  rtisrniiot  nr 
resmOi  in  lateieat  psyieatB  far  any 
amnml  period  la  exesweCiBteBest    , 
payments  for  anfr  preeeiiag  enmial 
period  ^Ims  isliiseeitag  snniilly 
accrued  Interest  or  disoaet  as 
pi  incipal)  and  If  hy  Friday  into  aceeunt 
the  amaont  of  each  disamnt  or  excess 
interest  (not  discounted  to  present   a 
.  value)  ratably  eadiyear  over  the  term 
of  sudi  obligation  Am  sum  of  such 
amounts  plus  the  puic^se  price  of  all 
oblii^ioM  aUecdUe  to  less  thaoa 
m^or  pcHlion  at  any  time  exceeds  the 

(bHlMil)-  "As  tela  "tHMene  hi^Mf"  is 
ilsfiwil  III  iisispsph  tlnW]  sf  thl? 
socttoy.  Yield  is  ooBvirtM  WBdar 
pararephe  ^)  and  M  ef  d^  Mctkm. 
For  B^  wtA  reapecUe  beoda  iseued  to 
Ihianee  esrtoia  guiswmentel  pJOgMos 
and  w^  sesped  to  aaempt  aibitnfle 
bonds  foe  adnrattonal  paieeMel.  see. 
icspectivelii.  paremMi*  M  «ad  (e)  of 
this  seetioB.  Acqpire*«hlitetiaae  are 
deOM  to  peregsepk  (M4of  thia 
sestieB  endere  alacatad  aadar 
parap^^  ^  of  tfaia  sadiaB  to  proceeds 
crfiMwiiiiiuaiiti' 

(2)ftoos8dk. 
attiibiaeUe  to  i 
obligatiasw  are 
asfollews:  '«i 

fi|  "Original  pt— eeds^  are  net 
aBMonts (after  pii^iwirt  ef afl  t    . 
of  JMuing  dM^iiliH||BMnMs|  ieoehred  by 
the  Stote  OK  local  saaesamantai  anit  as  a 
result  ef  toe: 


olfDvanmnrtal 


adverlfsing  and 
advisesB' endfoi 
trustees,  paying 


#111/  A  %  ***  *--     -   -^ A-ea  ^^_ 

P4(A)  tovestmet  peeeeeds-  ere 
iijMiints  reodved  at  any  time  by  the 
bsu(^.  sudi  as  tolarast  and  dividends, 
resdtingftam  toe  investment  of  any 
pmoeeds  of  an  issue  of  obligations  to 
aojiiired  nonpurpose  obligationa  and 
"""'""**  leceivkd  OS  iBterest  or 
diviionds  lesubing  from  the  investment 
of  aogr  proceeda  of  sut^  i«ue  to 
acqaiied  pmroso  oMigaltous.  Thus,  for 
example,  the  intered  veceived  on 
acqdved  Fedced  obilgatiaaspHrehased 
wlto  toe  proceoik  of  en  issue  of 
govemmentd  obBgeltouo  ooosdtates 
iaaostmcnt  proceeds  of  such  issue 
wteher  or  soft  sack  aoqniiod 
obMgatfoos  vspreseat  amounts  inveded 
foea  tompocaty  pariodor  to  a 


reaaonab^  required  i 
re^apoRMDl  land  aadar  f : 
Investmeat] 


are 
coats,  financial 
BS.Uitiaifaesof 
cerd^riag  or 


tovestment  at  aair 
(other  than  a  tefanding 
investment  [ 
receipt,  such  I 
for  the  purpose  of  t, 
expeomturee  with  I 
odwr  substantid  i 
operatieaa  by  a  Stoto  as  1 
govc 

(B)  Deepite  I  uoB-iaMt^lttXA). 
•tiHiisaned  pnoeeds"  don  t indade 
receipte  fieaai  tovosteeat  el  I  oMMBts 
treatod  as  pnooeds  en^ar  I  ^10B--13(^ 
^^riillDf  to  InvMltd  I 

P)^  atote  or  Joooi  j 

unit"  akaBhaea  te.saaw  mfeniag  OS  to 
paragrapk'M  of  f  UflS-1. 
(4). 


famt 


obllgatic 
diet  sudi  i 

,   wnei 

meaning  aa  to  sectJoa" 

askereefslocktaai 
ari^toan^ecribe 
ahaia  of  atock  to  a  i 

(if)  The  tone  "obHgetion^  I 
evidence  of  indebtedaeaa  ^ 
described  to  eection  103(o) 
exaaqiler  If  tateiad  oa  a  f 
aStateorlocdj 
exeoipt  to  dM  hands  of  die  I 
becaaae  it  ia  aa  todaaWd  ( 
bond  or  an  I 

an  oMfgattoa  wfdda  the  i 
subdivisioa.  For  wiother  e}duii|rfe,  a 
transaction  wUch  in  form  i  a  lease  of 
property  1^  a  State  or  local 
govemmentd  unit  but  whidi  is  treated 
for  Federal  incoflse  tax  puMsesea  a   _ 
loan  (or  aa  lastaHiaeBt  eeh   isan^ 
obllgatioBflar  purposes  eft  is 
sdidividoB.  Tbne  or  dsmei  d  deposits 
(whether  or  not  such  depos  ts  are 
interest-beering)  areoonga  ions  arftmn 
die  me«iing  of  this  subdivi  Ion  to  tfie 
'  'extent  dmt  sedi  deposit  or  lepodts  are 
maintained  for  the  purpose  >  for  wliicfa 
tliQ  proceeds  of  the  issue  d  obflgations 
may  be  expended  (indatfina  as  a 
puapose  any  investment  to  i  reserve  or 
replecement  fund).  Cadi  is  lot  an 
acquired  obligation.  For  exi  mple,  cash 
held  or  received  by  the  tnu  eeof  an  . 
issue  land  taken  into  aeoo  int  ests  zero- 
yiddoMigationforlheper  d  it  is  held 
befure  being  invested  to  an  acquired 
obligation  or  for  die  period  hat  it  is  held 
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after  repayment  of  an  obligation  and  . 
before  being  reinvested  in  an  acquired 
obligation.  A  contract  between  the 
issuer  and  another  person  is  an  acquired 
obligation  if  the  other  person  is  required 
under  the  contract  personally  (and  not 
jn  his  capacity  as  trustee  or  agent)  to 
-discharge  any  obligation  of  the  issuer. 

(iv)  T^e  classes  of  acquired 
obligations  and  the  deHnitions  of  such  " 
ciasses^are  as  follows: 

(A)  "Acquired  purpose  obligations" 
arp  obligations  acquired  to  carry  out  the 
purpose  of  a  governmental  program  for  ■ 
which  the  governmental  obligations  are 
°  issued.  Thus,  for  example,  a  note 
secured  by  a  mortgage  on  a  facility  built 
with  the  proceeds  of  an  exempt  small 
'  ■  ■     issue  of  industrial  development  bonds 

(within  the  meaning  of  section  103(b)(6)^ 
'         and  i  1.103-10)  is  an  acquired  purpose 
,  obligation  in  the  hands  of  4he  issuer  of 
such  exempt  small  issue.  Obligations 
^-  '  acquired  solely  for  the  purpose  of 
-  realizing  ^  arbitrage  profit  are  not 
*  acquired  purpose  obligations.  Acquired 
.obligations  acquired  with  proceeds  of  a 
'<  refunding  issue  that  are  to  be  used  to 
dischaige,  the  prior  issue  vt  that  are 
invested  in  a  reasonably  required  , 

reserve  or  replacement  fund  as  less  than 
a  major  portion  are  not  acquired 
purffose  obligations.  However,  acquired 
obligation^  acquired  with  transferred 
°  proceeds  may  be  acquired  purpose 
^omigations  if  such  obligations  would 
-^  have  been  so  treated  if  the  prior  issue 
had  net  been  refunded. 

'(B)  "Acquired  nonpurpose 
obligations"  ^re  acquired  obligations 
other  than  acquired  purpose  obligations. 
'       (5)  Materially  higher,  (i)  The  yield 
produced^  acquired  obligations  is 
materially  higher  than  the  yield 
produced  by  an  issue  of  governmental 
obligations'if  the yieldproduced by  the 
acquired  obligatjonTe^x^s  the  yield 
produced  by  the  issue  of  goVecnm^iKal 
obligations  by  more  than  (A)  one-eij^th 
of  1  percentage  point  or  (B),  at  the 
election  of  the  issuer,  one-half  of  1 
percentage  point  if  the  issuer  waives  the 
pi^visions  of  paragraph  (b)  (1)  through 
(5)  of  S  1.103-14  (relating  to  the 
temporary  period).  Notwithstanding  an 
election  under  (B)  of  this  subdivision, 
the  requirements  of  paragraph  (b)(2)(ii) 
of  i  1.103-14  (relating  to  the  expenditure 
test)  must  be  satisfied.  See  paragraph 
(b)(5)  (ii)  and  (iii)  of  this  secUon  for  rules 
regarding  refunding  proceeds,  and  see 
paragraph  (b)(5)(iv)  of  this  section  for 
rules  regarding  an  over-issuance  of 
obligations. 

(ii)  Inihe  case  of  a  refunding  issue, 
the  rules  of  paragraph  (b)(5)(iii)  of  this 
section  apply  to  sudi  issue  in  lieu  of  the 
provisions  of  paragraph  (b)(5)(i)  and 
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(e)(l)(ii)  of  tl  is  section.  The  term, 
"refunding  it  sue"  is  defined  in  §  1.103- 
14(e)(2)(i). 

(iii)  (A)  Pr  or  to  the  date  on  Which  the 
last  obligatic  n  of  the  prior  isstie°(as 
defined  in  S  il03-14(e)(2)(i))  is 
discharged,  I  le  yield  produced  by 
acquired  obi  gations  allocated  to  the 
proceeds  (ot!  ler  than  transferred 
^  proceeds  as  lefined  in  S  1.103- 
14(e)(2)(ii))  0  '  the  refunding  issue  is 
materially  hi  {her  than  the  yield 
produced  by  such  issue  if  the  yield  on 
such  acquire  i  obligations  is  higher 
than — 

Y -f- [($25,000  <Y)h-PJ  ' 

where — 

(1)  "Y"  stj  nds  for  the  yield  on  the 
issue,  and 

(2)  "V  stai  ids  for  the  amount  of  the 
original  proci  teds  of  the  issue. 

(^I  The  ml  !S  of  paragraph  (b)(5)(i)  of 
thisr section  a  pply  to  the  yield  produced 
by  acquired  <  bligationt  allocated  to  (1) 
transferred  p  -oceeds  and  f2J  on  or  after 
the  date  on  w  hich  the  last  obligation  of 
the  prior  issu ;  is  dischai^ged.  other 
proceeds  of  t  le  refunding  issue.  The 
deterrainatioi  i  as  to  whether  the  yield  on 
acquired  obli  {ations  allocated  to 
transferred  p  oceeds  is  materially  higher 
shall  be  mad(  with  reference  to  the  yield 
on  the  refunding  issue.  The  rules  of 
paragraph  (bI5)  (i)(B)  and  (iv)  of  this 
section  and  tie  rides  of  paragraph 
(e)(l)(ii)  of  th  s  section  shall  apply  to 
transferred  pi  oceeds  if  such  rules 
applied  to  the  prior  issue. 

(C)  If  a  refu  nding  issue  refunds  a  prior 
issue  that  is  a  refunding  issue,  proceeds 
of  the  prior  reJFunding  issue  that  would 
be  treated  as  transferred  proceeds  of  the 
sf  b^sequent  rrfunding  issue  under 
S  1.103-14fe)(i){ii)  shall  not  be  treated 
as  transferrea  proceeds  prior  to  the  date 
on  which  the  ast  obligation  of  the  issue 
which  is  not  a  refunding  issue  is 
xlischarged  by  the  prior  refunding  issue 
or  series  of  re  unding  issues.  Rather,    v 
prior  to  that  d  ite,  such  proceeds  shall  be 
treated  as  pro  :eeds  of  die  subsequent 
refunding  issu  s  in  applying  this 
subdivision  (i;  i).  After  such  date, 
paragraph  (b)  5)(iii)(B)  applies  to  such 
proceeds. 

(iv)  If  it  is  n  asonably  expected  that 
the  original  pr  }ceeds  of  an  issue  will 
exceed  the  am  ount  necessary  for  die 
governmental  purpose  or  piuposes  of  the 
issue  by  more  ithan  5  percent  of  such 
amount,  the  ni  les  of  this  subdivision 
shall  apply  in  ieu  of  the  provisicMU  of 
paragraph  (b)(  5)  (i)  and  (iU)  of  this 
section.  Any  jiartion  of  the  issue  issued 
solely  for  the  i  urpose  of  investing  such 
portion  at  a  m  iterially  bigher  yield  as 
less  than  a  ma  or  portion  is  not  issued 


piojectsi 


for  ■  governmental 
two  or  more 
meaning  of  i 
projects  shall, 
subdivision,  Im 
governmental 
produced  by 
acquired  with 
(including  any|Bcquired 
during  the 
in  S  1.103-14(b|. 
in  the  reserve 
defined  in  1 1. 
investments  ofjlisss 
of  such 

paragraph  (b}(|)_of  this 
materially' 
produced  by^a  i 
obligations  if 
acquired  ol 


tern  KH'aiy  I 


t  te: 


proceeds 
tlisi 


(B)  "P* 
original 

Nothing  in 
that  a  deliberate 
thanS, 
artifice  or  devifce 

(v)  The  follo^ving 
the  applicatf 
this  section: 


itions 


purpose.  If  tibere  are 
(witfiintfie 
i|l03-l4(bK2)).  such 
or  purposes  of  this 
deemed  to  be  a  single 
ntrpose.  The  yield 
a  iqulred  obligattons 
he  proceeds  of  sudi  issue 
'  obligations  held 
periods  described 
any  amounts  invested 
re^cement  fund  as  ■ 
P3-I4(d).  and  any 

than  a  major  portion 
as  described  in 

section)  is 
than  the  yield   < 
issue  of  governmental 
yield  produced  by  the  . 
Ions  is  higher  than— 


>blig<  itt( 

y-»-[($5,000X\)-rP|     , 

where — 

(A)  "Y"  stanjls  for  the  yield  on  the 
issue,  and 

stands 


for  the  amount  of  the 
of  the  issue, 
subdivision  implies 
over-issuance  of  less 
percent  ^  not  be  treated  as  an 
(1 1.103-130)). 
examples  illustrate 
application|of  paragraph  (b)(5Kiv)  of 
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Example  (1).  (Id  Jdly  i  1887.  dty  A  sells 
tlO  million  of  7-f  noent  series  A  iwentie 
bcmds  and  t5  mfl  lioD  of  4-percent  scries  B 
special  obligatia  i  bonds  at  par  in  the  full 
cash  defeasance  rfa  prior  issue.  Assoning 
diat  under  State  sw  and  the  bond  indentura 
the  amount  nacei  saty  to  adUeve  die  purpose 
of  the  refunding  1 1  only  tlO  miUioo.  paragraph 
(b)(5}(iv)  of  this  I  wtiao  appUat  to  both  die 
series  A  and  die  leritfs  B  issues. 

£xaov/e /S/ 0 1  }uly  1. 1888^  dty  B  sdls 
tlO  million  of  ;^-p  iroent  lavanue  bonds  at  par. 

One  and  a  half  n  JUoo  doUan  of  the  bond 
pn>ceeds  will  be  tiaced  in  a  debt  service 
reserve  fund  and  nvested  for  25  yean  in 
Treasury  bonds  a  t  a  ytdd  of  8M  peremL 
Assume  that  a  ret  «ve  6ind  of  no  more  than 
SSOOOOO  is  reaaoi  ably  required  for  the 
revenue  bonds.  B  ised  on  these  facts, 
paragraph  (b)(5KI  r)  of  dils  section  applies  to 
the  revenue  bond  l  Tlwrefbre.  the  revenue 
bonds  are  aiirftFa  le  bonds. 

£niiiv>ie /3/ O  July  1. 1880.  dty  C  has 
outstanding  $20  n  iUon  of  revenue  bonds,  in' 
addition,  dty  C  h  is  accumulated  $15  laiUioo 
in  a  sinking  fund  or  die  revenue  bonds. 
Assume  diat  dty  :  sells  approximately  $23 
million  of  refimdi  g  bonds  at  par.  defeasing 
the  prior  issue  an  freeing  tiie  sinking  fund 
from  any  lien.  Thi  $15  million  heU  in  die 
sinking  fund  will  i  ootinae  to  be  invested  in 
long-tenn  Treasiu  r  bonds.  Of  die  proceeds  of 
die  refunding  issu  I.  $20  milUon  wiU  be  used 
to  call  the  reveniM  bonds  at  par  and  $3 

million  wiO  be  us«  d  to  estabUsh  a  raserve  of 
$3  million.  Based  <  u  diese  bets,  paragraph 
(bHSKiv)  of  diis  s«  Edon  applies  to  OmT 
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rafunding  iMiM.  Hw  unoaDt  MciMiry  to  o«D 
the  outstanding  rtvanoB  bonds  Is  only  t6 
nillkm  (U.,  tZO  miffian  Isw  dwfU  Hllliaa 
held  in  die  slnldi«  fund).  1%M.  «t  ^furt  915 
BlUiaa  (tf  the  proceeds  of  the  rafonfinf  issne 
tdO  not  be  needed  for  enjr  flovsmmental 
ptupose.    ' 

(vQ  Except  as  provided  in  subdivision 
(viii)  olthis  subfMragroi^ (and despite 
anything  in  1 1.109-13  (b)  or  (e)  to  ttie 
contrary).  1 1.103-13(bM5Kviq  applies  to 
any  acquired  obUgation  that  is  allocated 
to  amounts  treated  as  proceeds  under  v 
f  1.103-13(g)  (relating  to  invested 
sinking  funds). 

(vii)  Materially  higher  than  the  yield 
on  an  issue  means  Uj^ier  titan — 

Y+(($5.00dxY)-rPl      - 

wher^— 

(A)  "ir  stands  for  die  yield  on  the 
ismie.  and 

(B)  T*  stands  for  the  maximum 
amount  that  will  be  accumulated  in  a 
sinking  fond  (or  fonds)  for  the  issue. 

(viii)  Hie  yield  on  an  acquired 
program  obligation  is  materially  hi^er 
than  die  yield  on  an  issue  if  ttie  yield  on 
the  apqufaed  program  obligation 
exceeds — 

(A)  Ttie  yield  on  the  issue,  phis 

(B)  One  and«  half  percentage  points, 
(ix)  In  lieu-of  the  amount  describdd  in 

1 1.103-13(bH5XviU)(B).  the  issuer  may 
BiAstitute  such  toiger  amount  as  is 
necessary  to  pay  expenses  (including 
losses  roulting  from  bad  debts) 
reasonably  expected  to  be  incurred  as  a 
direct  result  of  administering  the 
program  to  die  extent  that  such  amounts 
are  not  payaUe  writh  funds  appropriated 
from  other  sources. 

(6)  Date  o/MSim.  The  date  of  issue  of 
an^Uigation  is  the  date  on  which  there 
is  a  i^ysical  delivery  of  ttte  eiidenoet  of 
indebtedness  in  exchange  for  die 
amount  of  die  issue  price.  For  example.' 
obligattons  are  issw  d  vdien  the  issuer 
physically  exdiangc  s  die  obligations  for 
the  underwriter's  (o '  other  purchaser's) 
diedu 

(7)  Term  ofiai  i$ne.  The  term  of  an 
issue  is  die  period  beginning  on  the  i^te 
of  issue  and  mding  on  the  latest 
maturity  date  of  any  obligation  of  die 
issue  without  regard  to  optional 
redemption  dates. 

(8}  Bond  indenturea  and  related 
documents.  The  term  "bond  indenture" 
indudes  a  bond  resolution  or  ordinance. 
With  respect  to  a  bond  indenturJe.  die 
term  "related  docunents"  includes,  for 
example,  a  trust  agreement, » 
prospectus,  ar«transcr4>t  of 
proceedings  ana  accompanying 
certificates. 


(9)  AAiAvNUTKwe  tssiMS.  (i)  hi  die  case 
of  ah  Jasae  of  goveniiwintal  ^       ^   . 
obUgattons—         ^  V     ^J 

(A)  Issued  to  finsiibe  fMo  onnore 
projeidts  with  respect  to  which  the 
temporary  periods  provided  in 
paragraidi  (b)  (1)  or  (5)  of  I IMOO-U  are 
different  (includttnydifforeiU  temporary 
periods  resulting  from  an  election  under 
paraff^  (b)(5)(i)(q  of  tiiis  sectiop),  or 

(B)  Pert  of  the  jmiceeds  of  which  are 
used  for  rdnnding  to  which  die  rules  of 
paragraph  (e)  of  f  l.iOS-14  apply  or  for  a 
governmental  program  to  vdddi  die 
nUes  of  paragraph  (h)  of  diis  section 

•ppiy.  . 

die  portion  of  the  proceeds  of  sbch 
govemmentfld  obligations  to  be  used  to 
finance  project  having  difiierent 
temporary  periods  or  to^  used  partiy 
for  refonding  or  pardy  for  a 
governmental  program  shall  be  treated 
as  separate  intfes  of  governmental 
oUgationsTor  puipoaes  of  determining 
die  temporary  period  requirements,  the 
reasf^Uy  required  reserve  or 
rn>laceBieBt  fimd,  die  apirilcation  of  die 
maior  portion  test  and  die  applicatioa 
of  1 1.10»-1S  (relatfaig  to  excess 
proceeds)  widi  reqwd  to  eadi  such 
separate  issue. 

(U)  For  purposes  (rfdiis  section  and 
for  puipoaes  of  I  l.lOS-14.  die  term 
"prqfect**  means  any  governmental 
purpose  financed  by  the  issue  of 
governmental  oUigations.  Sudi  purpose 
'  does  not  ihdnde^  investment  of  die 
proceeds  of  such  issue  in  acquired 
nonpurpoee  obligations. 

(10)  Issue,  (i)  Two  or  mote  obligations 
are  part  of  die  same  "issue*' if  the 
obligations^ 

(A)  Are  issued  at  substantially  the 
sametinie. 

(B)  Are  sold  pursuant  to  a  ccMnmon 

pl«q  pf  finanrfwg,  MfiH 

(C)  WiUbe  paid  out  of  substa^tiaUy 
the  same  source  of  fonds  (or  will  have 
substantially  die  same  claim  to  b»paid 
out  of  substantially  die  same  source  of 
fonds). 

AU  other  focts  such  as  whether  die 
irfrfigatians  are  offered  by  the  same 
offidal  statonent  or  are  sold  under  &e 
same  indenture)  are  inelevant  for    ^ 
purposes  of  this  subparagraph. 

(ii)  The  followiiig  examples  iHnstrate 
the  application  of  diis  subparagrqih: 

Example  (1).  On  lanoaiy  1.  ISSa  dty  T 
leenef  tUlOOftflOD  oJF  series  A  revenue  l>opds 
end  oa  Janaaiy  7,  MSOl  dty  T  issues 
tSJOOjOOOef  series  B  revenue  l>onds.Tlie 
series  A  and  series  B  beads  are  sold  porsnant 
to  a  oaaanaa  plan  of  llundqg  andbodi  wiU 
be  paid  solalir  out  ef  reveones  of  tiw  dty  T 
'  water  works.  Based  OB  iliese  fiKla.  die 
A  and  scriss  B  iMods  an  aO  part  of 


Acoavifr  Alt  The  fads  are  die 
exae^ile  (1),  excapt  that  the  ssrii 
are  spedai  cbJlgstton  beads  md 
oat  of  inteeest  oa  Tieeffir 
BeoensedieserissAaM 
not  be  peld  &«■  tte  eesM 
tfaey  ere  treated  ee  separate 
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(11)  Discharged.  An  issue  U 
"disdiarged**  when  cash  is  av  lilable  on 
&e  date  due  (whetter  at  mati  rity  or 
upon  prior  caJl  for  redenqitioi )  at  fte 
place  of  payment  and  interes  ceases  to 
accrue  on  die  issue. 

(12)  Bona  fide  debt  service  Jhnd  (i)  A 
haciB  fide  debt  service  fund  ii  a  fund 
diat  is  used  primarily  to  achii  ve  a 
proper  matoifaig  of  revenues  ind  debt 
service  within  eadi  bond  yea  .i 

(ii)  A  bona  fide  debt  servio  f  fiind  for  a 
fingle  issue  must  be  depleted  at  least 
once  a  year  except  tat  a  reaa  oable 
carryover  amount  (not  to  exc  led  die 
greater  of  (A)  1  year's  eatnini  ^  on  the 
fund  or  (B)  one-tfvdftfa  of  am  ual  debt 
service).  ^ 

(iii)  A  bona  fide  debt  ser^  e  fund  may 
be  estebUshe^  for  two  or  mo  e  issues, 
provided  diat  die  total  amon  it  fai  die 
fund  at  no  time  ex>geeds  die  I  ital  of  die 
amoonto  dut  could  be  hdd  ii  i  bona  fide 
debt  service  funds  estoblishi  1     ^ 
sqiorately  for  each  of  the  iss  les. 

(c)  Coaptation  of  yield—  1)  la 
general  (1)  Parapaph  (cXlKi  4  of  this 
secttoo  provides  rales  to'deb  rmine  die  - 
^eld  on  acquired  noiqiurpoe  i 
oUigatims  aUooable  to  a  ref  mding 
issue.  Paragraph  (cHl)(ii)  of  iiis  section 
provides  rules  to  detmnine  peld  on 
goyemoMntal  obligations  ani  all  other 
acquired  obligations.   |^ 

(U)  For  purposes  (rftms  set  tion  and 
i  1.103-14.  dw  term  "yieU"  i  leans  diat 
yidd^vfaich  adien  useid  in  co  dpoti^  the 
*  present  worth  of  all  paymen  i  of 
principal  and  interest  to  be  |  lid  on  the 
obligation  produces  an  amot  at  equal  to 
the  pnrdiase  price.  The  ytek  on  both 
governmental  obligatioos  anI  acquired 
obhgatioas  shall  ba'calculat4d  by  tibe 
use  of  the  sama^beqneuqr  I 
compounding  interest  Thus,  | 
example,  if  ^  yidd  on  the 
governmental  obUgaticms  is  i 
on  die  bads  of  semiannual  interest 
compounding,  then  the  yield  on  acquired 
obligations  acquired  with  th(  proceeds 
of  such  governmental  obligalans  shaD 
also  be  ejqiressed  in  terms  01 
semiannual  interest  conqiooading.  In  die 
case  <rf  governmental  (Migal  ions,  the 
conqratatiota  mast  be  taiade  i  sparately 
for  eadi  issue  of  oMigaitions  ssoedl^a 
governmentd  unit  except  tfa  it  adngle 
computation  may  be  made  ft  r  two  or 
more  issues  it  before  die  iss  lanoeofthe 
last  issue,  die  issuer  establis  led  to  die 
satisfsctton  of  die  Commisd  marttat 
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the  tiiigle  computatioD  will  not  distort 
yield  or  otbenvise  tend  to  defeat  the 
purposes  of  sectioo  103(c).  In  the  case  of 
acquired  obligaiioos.  the  computation 
shall  be  made  separately  with  respect  to 
each  class  of  acquired  obligations 
referred  to  in  paragraph  (b](4)(iv)  of  this 
section  allocated  to  an  issue  of 
governmental  obligations.  The  yield 
produced  by  an  acquired  obligation 
which  is  a  security  may  be  computed  by 
any  method  which  is  consistent  with  the 
principles  of  the  actuarial  method  of 
computing  yield.  For  purposes  of  such 
computations,  securities  held  beyond 
the  last  expected  maturity  date  of  the 
governmental  obligations  shall  be 
deemed  to  be  sold  on  such  maturity 
date.  In  cases  where  the  issuer  has  no 
/easonable  expectations  as  to  the^ 
amount  of  principal  to  be  repaid  on  an 
acquired  security  at  the  time  that  such 
security  is  sold,  the  amount  of  such 
principal  shall  be  deemed  to  be  the 
same  ^s  the  fair  market  value  of  such 
security  on  the  date  of  issue  of  the 
governmental  obligations  to  which  such 
security  is  allocated  or,  if  later,  the  date 
on  which  such  security  is  acquired.  No 
yield  computation  need  be  made  with 
respect  to  an  acquired  obligation  while 
such  obligation  is  held  during  the' 
temporary  period  or  periods  referred  to 
in  paragraph  (b)  or  (e)  of  f  1.103-14, 
since  yield  allocable  to  such  temporary 
period  or  periods  is  disregarded  in 
determining  whether  a  governmental 
obligation  is  an  aibitrage  bond. 
However,  in  the  case  of  an  acquired 
obligation  which  is  held  during  and  after 
a  temporary  period,  if  the  yield 
applicable  to  the  temporary  period 
exceeds  the  jield  of  a  comparable 
obligation  that  could  be  acquired  and 
held  only  during  such  temporary  period, 
then  the  computation  of  yield  on  such 
acquired  obligation  must  be  made  by 
taking  into  account  the  yield  allocable  to 
such  temporary  period  or  periods.  No 
computation  need  be  made  with  respect 
to  acquired  obli^tions  which  represent 
a  reasonably  required  reserve  or 
replacement  fund  under  paragraph  (d)  or 
(ej  of  1 1.103-14  or  represent 
investments  of  less  than  a  ma|or  portion 
of  the  proceeds  within  the  meaning  of 
paragraph  (b)(1)  of  this  section  or 
paragraph  (e)  of  |  l.loa-14.  See 
paragraph  (b)(5Hfv)  of  diis  section  for 
rules  regarding  an  over-issuance  of 
obligations. 

(iii)  (A)  In  the  case  of  acquired 
nonpuipoae  obligations  (as  defined  hi 
paragraph  (bK4Hiv)(B)  of  this  section) 
allocable  to  a  refonding  issue,  the  term 
"yield"  means  the  yield  computed  under 
paragraph  (cMlMii).of  this  section  based 
on  the  market  price  of  the  acquired 
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obligations  t  s  determined  under  thfa 
paragraph  (( ](l)(iii)-  This  paragraph 
(c](l](iii]  ap]ilies  to  proceeds  of  tlw 
refunding  isi  ue  during  the  period 
beginning  oi  the  date  of  issue  and 
ending  on  th  e  date  the  last  obligation  of 
the  prior  issae  is  discharged. 

(B)  The  market  price  of  an  acquired 
obligation  sBall  be  the  mean  of  the  bid 
and  offered  prices  on  an  established 
market  whei  e  such  obligation  is  traded 
on  the  date  <  tf  is^ue  of  the  refonding 
issue,  or,  if  t  ariier,  on  the  date  of  a 
binding  conract  to  acquire  such 
obligation,  or  if  there  are  no  bid  and 
offered  price  s  on  such  date,  on  the  first 
day  precedii  ig  such  date  for  which  there 
are  bid  and  >friered  prices.  Any 
acquired  ob  gation  for  which  there  is 
.not  an  estab  ished  market  shall  be 
treated  as  pi  oducing  a  yield  materially 
higher  than  he  yield  of  the  refunding 
issue  and  w  II  cause  obligations  of  the 
refunding  isj  ue  to  be  arbitrage  bonds, 
unless  no  yii  ild  computation  is 
necessary  ui  ider  paragraph  (c)(l)(ii)  of 
this  section  vith  respect  to  such 
acquired  ob  Igation.  Any  market 
especially  ei  tablished  to  provide  an 
acquired  ob|gation  to  an  issuer  of 
govermental  obligations  will  not  be 
treated  as  ai  i  established  market  Fo^ 
example,  if  i  person  sell  stripped 
coupon  bone  a  to  issuers  of  govermental 
obligations  i  nd  there  is  not  an 
established  i  aarket  for  sales  of  such 
bonds  to  oth  ^r  persons,  such  sales  will 
not  establisli  a  market  The  mean 
market  price  may  be  determined  by 
reference  to  any  appropriate 
publication,  luch  as,  for  example, 
"Composite  [^Ipsing  Quotations  for 
United  State)  Government  Securities'* 
published  bj  the  Federal  Reserve  Bank 
of  New  York  Where  the  price  of  an 
obligation  is  quoted  on  an  established 
market  in  tei  ms  of  yield,  the  market 
price  shall  b ;  the  price  necessary  to 
produce  sue!  lyield  using  the  method  of 
comouting  yi  eld  under  paragraph 
(cKl)(ii)  of  tl  is  section  (determined 
without  rega  "d  to  any  administrative 
costs  with  re  spect  to  such  obligation). 
The  market  |  rice  of  an  acquired 
obligation  m  ly  be  established  by  the 
borrowing  pi  actices  of  the  issuer  of  the 
obligation,  ai  i,  for  example,  by 
determining  he  market  price  based  on 
the  interest  c  rdinarily  paid  by  such 
issuer  to  pen  ons  other  than 
govemmenta  units  with  respect  to 
obligations  a  "  comparable  maturities. 
The  market  f  rice  of  a  time  or  demand 
deposit  (other  than  a  deposit  acquired 
with  transfer  -ed  proceeds)  shall  be 
detennined  i  nder  the  preceding 
sentence  by  i  aking  into  account  the 
yield  that  wc  uld  be  paid  by  tiie  obligor  if 
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the  deposit  wi  re  heU  as  an  interest 
bearing  deptm  t  for  the  expected  period 
of  the  deport  exo^  that  if  the  yield 
actually  paid  I  higher  tfian  snch  yield 
the  market  pri  x  shall  be  the  amoont  of 
the  deposit  If  the  price  paid  for  an 
obligation  i*  1(  iwrer  than  the  mean 
market  price,  ludi  lower  price  shall  be 
the  market  pri  «  for  purposes  of  this 
paragraph.  If  I  le  price  paid  far  an 
obli^tion  is  b  gfaer  than  tiie  mean 
market  price,  i  odi  hi^ier  price  may  be 
used  as  the  m  irket  price  only  if  the 
obligation  is  a  »iuired  in  an  arm's  length 
transaction  w  thout  regard  to  any 
amoimt  paid  t )  reduce  the  jrield  on  the 
obligation.  Fo)  purposes  of  this 
paragraph,  wl  ere  a  United  States 
Treasury  obli]  ation  is  acquired  directiy 
from  the  Unite  d  States  Treasury,  siu^ 
acquisition  sh  ill  be  treated  at 
establishing  a  market  for  such  obligadon 
and  as  establi  shii^  the  market  price  of  - 
such  obligatio  i. 

(C)  The  mai  ket  price  of  a  certificate  of 
deposit  issuec  by  a  commercial  bank 
may  be  deten  lined  as  the  bona  fide  bid 
price  quoted  t  y  a  dealer  who  maintains 
an  active  secc  ndary  market  in  such 
certificates  of  deposit 

(ivj  The  rul(  s  in  paragraph  (cHl)(iii) 
shall  also  app  y  to  acquired  obligations 
that  ar^  alloci  ble  to  amounts  treated  as 
proceeds  und(  r  paragraidi  (g)  of  this 
section. 

(2)  Classes  i  >f  acquired  obligations. 
Thg  yield  pnx  uced  by  a  class  of 
acquired  oblij  atiops  shall  be  computed 
as  if  all  of  the  obligations  of  such  class 
comprised  a  s  ngle  issue  of  obligations, 
whether  or  no  such  obligations  are  to 
be  acquired  oi  held  oxicurrently.  Thus, 
for  example,  1  an  issuer  uses  iha 
proceeds  of  ai  issue  to  acquire  two 
blocks  of  nonj  uipose  obligations  (such 
as,  for  examjd  i.  Federal  obUgatioos) 
writh  different  nterest  ratey  and 
maturity  perio  b  for  each  block,  the 
yield  on  such  i  icquired  nonpurpose 
obligations  shi  Jl  be  computed  as  if  such 
issuer  acquirei  1  one  issue  of  obligatioos 
vtrith  different  nterest  rates  and 
maturity  peiio  Is.  The  maturity  period  of 
each  acquised  obligation  shall  be  the 
period  that  the  State  or  local 
governmental  mil  will  hold  such 
obligation. 

(3)  Student  J  xms.  Paymente  made  by 
the  Commissic  ner  of  Educatioa  pursuant 
to  section  127(  i)  of  tfie  Education 
Amendi^ente  i  f  1978  are  not  taken  into 
account  in  deti  innining  yteld  on  student 
loan  notesw 

(4)  Example.  The  provisions  of  this 
paragraph  maj  be  illustrated  by  the 
following  exan  iple: 
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-  (6)  Mmtidy  paymenU.  An  i 
treat  ngukr  OMH^dy  paymenti  ( 
aoqidrad  pwpoaa  oU^tiqii  ai  If  tliey 
were  reo^hrad  aemiannnally. 
(7)  Acoflvifaa.  The  fidlowing 
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feaa  ara  not  taken  IbId  aoooViftii 
detamUiv  Aa  yidd  OB  dw 
CooaaqMndy,  te  ylald  on  ^ 
Botea  (ijuoiputad  by  treating  bmmi  liy 


flooiVBepq  ilha 
aoooVnii 
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'    The  preeent  worth  factor  repreaenta  dw 
pceaent  worth  of  a  dollar  payaUe  at  dM 
qiedfied  fbtata  dale  baaed  on  an  annnal 
intereet  rata  of  S.12C87  pereent  oompoundad 
lemiannaaDy.  Since  the  yidd  on  the  aoqoired 
obligatioo  aPocabla  to  dw  ftimporaiy  pcntod 
doee  not  exceed  the  cmrent  maiket  tma  ytdd 
on  a  comparable  acquired  obligation  hdd  far, 
a  S-year  period,  no  yield  oompatation  need  ba 
nade  with  reqiact  to  aodi  aoqnirad 
obU^tioB  whfle  ft  ia  heU  dmfaig  die  S-yaar 
teuiporaiy  period.  Thaa.  the  yi«M  la 
coBqwted  aa  thoo^  Aa  obHgadoQ  matured 
on  lannary  1.  tua^  and  aa  tfaon^  tbm 
obUgatiail  ware  pawhaead  at  a  diaooont  of 
180  (two-fifdia  of  dM  tan  diacpunt  on  dM 
oUigatian). 

(5)  Caiain  adminiatrative  coats.  If 
acquired  (Hitpoae  oUigati0na  are 
allocabte  (under  1 1.108-13(f))  to  an 
iasoe.  dien  tfM  fcrfknrlng  nriee  apfrfy. 

p)  In  deteminiiwlhe  yleB  CO  the 
acquired  puipoee  obMgatiopat 
admlnlatrathre  ooeli  paid  by  the  obUgor 
■hall  not  be  teken  Into  aoooonL 


(li)Siibdivt8km(qoftU« 
aubparagrai^  appllea  whedier  or  not  tfie 
obUgof'a  paymenta  are  made  from  bond 
prooeede  and  fidiether  OT  not  audi 
paymenta  merely  relmboree  tfie  leaner. 
For  diia  pmpoae.  any  paymenta  made  by 
the  obligor  may  be  treated  as. 
reimbursements  of  administrative  costs, 
ytrtmdedthaX  flie  pteaent  value  of  sodi 
pavments  doee  not  exceed  tfie  present 
value  of  administrative  opsts  paid  by  the 
Isnier. 

(iiq  In  determining  the  present  value 
of  any  payments  or  costs,  the  yield  on 
the  Issue  (sis  detennlned  under  1 1.103- 
13  (c)  and  (d))  shall  be  oaed  as  Oe 
discount  rate.     :^^^':^J:    ''].'    - 

(hr)  For  purposes  i^flds  isdiparagraph. 
tfw  tete  "adrnfaiistfaUve  cos^**  means 

(A)  The  cost  of  Issidng.  carrying,  or 
lepaylngdie  Issue, 


lannaiy  1  and  ]idy  1  of  aadi  yaai}  is  only  0J: 
paraeat  UndM  I  U0^ia(bX8K«  if),  dda  yiay 
of  8.8  peroeat  ia  not  Batarially  hi  her  diaa 
dw  yidd  on  dM  stagMmily  hm  lingbonda. 
Example  (^  Hw  tacts  are  dw  aaaw  as  to 
example  (1).  except  dwt  dw  end^  awndily 
payAwnt  of  iUBM  on  each  SMMlMia  a 
wiO  be  danondnatad  principal  a  1  f 
Aldioi#dw  stated taitaraat rata  mJfaa 
mortgage  aotea  ia  9X11  percent,  d  1  faaolts  are 
the  same  as  in  axmnpie  (1).  Ther  I 
requirement  dwt  reimbaraaawnt 
adminiatrativa  coats  nnst  be  eta  id 
aepenitriy  aa  a  fiaanoe  faa:  It  M^T  he . 
1  in  intereet. 
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(8)  Insurance.  <i)  Premiuma  paid  to 
insure  a  governmental  Issue  fra  treated 
as  interest  paid  on  tiie  issue, 
that  die  prMent  value^of  die 
less  than  die  preeent  value  ol  the 
Interest  reasonaUy  expectec  to  he     r 
saved  as  a  result  of  tfi^insurinoe.      [ 

(li)  In  deteradning  preeeirt  rafaw  for 
pmioeec  of  tUs  suhparagrapfb  Ifae  yield 
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writhoM  regard  to  dds  wbpowigraph) 
shall  be  vaed  at  the  <iiaooant  rate. 

(d)  Administrative  costs  tmdpurchase 
price — (1)  Tteatatent  cf  administrative 
costs.  Desjrite  anything  in  paragraph  (c) 
to  the  contrary,  administrative  coats 
shall  not  be  taken  into  aoooont  in 
detennining  yield  qn  obligations. 

(2)  Purchase  price,  {i)  If  an  Issue  o^ 
governmental  obligatkms  is  «rfd  to  the 
public,  the  term  "purchase  price"  means 
the  initial  offering  price  to  die  public 
(excluding  bond  bouses,  brokers,  and 
other  intermadiaiies). 

.~  (ii)  If  an  issue  of  governmental 
obligations  is  privately  placed,  the 
purdiase  price  of  eadi  obligation  is  the 
price  paid  by  the  first  buyer  of  the 
obligation.  For  this  purpose,  the  term 
"first  buyer"  does  not  include  any  bond 
house,  broker,  or  other  intermediary. 

(iii)  If  tfaepordiase  price  of  an 
obligatioa  is  mreaaonably  low,  then  the 
-  yield  on  the  obligation  shall  be 
determined  as  if  its  purchase  price  were 
equal  to  its  fair  market  valtoe  on  the  date 
of  issue. 

(3)  Illustrations.  The  following 
examples  illustrate  die  application  of 
this  paragraph: 

Examph  fij.  On  January  1, 1988.  city  A 
■ells  a  $10  milbon  isaue  of  10-year,  6-peroent 
revemie  bmids.  Hie  pnrchase  price  of  the 
iuue  is  10.800.000.  The  yield  on  the  revenue 
bonds  is  U7  percent  A^Bhditrative  costs 
'  are  not  tricen  into  accoonl  in  detenninins 
yield 

Example  (2).  On  Jamiaiy  1. 199a  dty  B 
sells  $20  Bifllioo  of  5-percent  general 
obligation  bonds  to  underwriter  X  for 
$ia8004Xn.  UndeHniter  X  offers  and  sells 
the  entire  issue  to  the  pubUc  at  par.  The 
purchase  price  if  the  issue  is  $20  miOion.  The 
yield  on  the  issue  is  S  percent  The 
underwriter's  spread  is  not  taken  into 
account  in  determining  yield. 

Examph  f3J.  On  Jamiaiy  1, 1901.  dty  C 
seDs  $12  million  of  revenue  bonds  and  uses 
part  of  the  proceeds  to  Imy  a  O-percent 
Treasury  note  at  par.  The  yield  on  the 
Treasury  note  is  8  percent  Administrative 
costs  are  not  taken  faito  account  fai 
determining  yield. 

(e)  Exempt  abritrage  bonds  for 
personnel  of  educational  institutions — 
(1)  In  general.  Under  section  103(c)(3). 
except  as  provided  in  subparagrai^  (3) 
of  this  paragraph,  interest  paid  on  an^ 
issue  of  aibitrage  bonds  is  not  includrole 
in  gross  Inoome  if— 

(i)  The  bonds  ar^  Issued  as  part  of  an 
issue  90  percent  of  die  proceeds  of 
whidi  are  used  to  proiMe  pennanent 
financing  for  real  property  occupied  or 
'  to  be  occupied  for  residential  purposes 
by  the  personnel  of  an  educational 
institution  (within  the  meaning  of 
section  170(b)(l)(A)(U))  which  grants 
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baccalaurea  e  or  higher  degraes  or  to 
replace  funa  wdiich  are  so  used,  and 

(ii)  The  yi(  »ld  on  the  bonds  (computed 
in  accordan(  ;e  with  paragraphs  (c)  and 
(d)  of  this  se  ztioa)  is  not  more  than  1 
percentage  ]  oint  lower  than  the  yield  on 
obligations  t  cquired  in  providing  such 
financing. 

(2)  Other  ( definitions.  The  following 
definitions  a  lall  apply  for  poipoaes  of 
this  paragra,  )h: 

(i)  The  ter  n  "real  property"  means 
land  or  impr  jvements  thereon,  such  as 
buildings  or  ither  inherently  permanent 
structures  th  ereon  (including  items 
which  are  st  iictural  components  of  such 
buildings  or  ttructures).  In  addition,  the 
term  "real  pi  operty"  indndea  interests 
in  real  prop« r^.  Locallaw  definitions 
will  not  be  o  mtroUing  for  purposes  of 
determining  ihe  meaning  d!  nSk  term 
"real  prop^Hy"  as  used  in  aebtion 
103(c)(3)  andthis  paragraj^  The  tenn 
includes  iteots  which  are  structural 
componeiUSlif  a  building  such  as  the 
wiring,  plwnbing  systems,  central 
heating  or  cj  ntral  air-conditioning 
machinery,  p  ipes  or  ducts,  and  elevators 
or.escaiaton  installed  in  Ae  building. 
The  term  ala  >  includes  built-in  air 
conditioners,  stoves,  refpigerators,  and 
dishwashers  but  does  not  include  any 
other  equipn  ent  or  accessories  which 
are  not  stnic  urai  components  of  the 
building. 

(ii)  The  ter  n  "personnel  of  an 
educational  ftistitution'*  means  the 
personnel  wl  lO  are  emplosred  by  the 
institufia^  a  full-time  basis  for  at 
least  one  sen  ester  even  if  such  persons 
are  also  enra  led  for  a  decree  and  take 
courses.  The  determination  whether  a 
person  is  em  iloyed  on  a  fidl-time  basis 
depends  upoi  i  the  customary  practice  of 
the  educatioi  al  institudoo. 

(3)  Obligat  ana  hfld  by  substantial 
users  or  related  persons.  Subpara^aph 
(1)  of  this  paiia^aph  shall  not  apply  to 
any  bond  for  any  period  during  which  it 
is  held  by  a  p  erson  who  is  a  substantial 
user  of  the  re  il  property  finanoe^^y  the 
proceeds  of  t  le  issue  of  which  it  is  a 
part  or  by  a  I  lember  of  the  family 
(within  the  m  saning  tff  section  318(a)(1)) 
of  any  such  p  srson.  A  person  is  a 
substantial  ui  er  of  such  real  property  if 
"  he  occupies  s  ich  property  for  any  period 
in  excess  of  3  months. 

(f)  Allocatii  ms  of  investments  and 
expenditures-  -(1)  In  general.  A  State  or 
local  governn  ental  unit  shall  allocate 
the  cost  of  its  acquired  obligations  to  the 
unspent  proa  eds  of  eadi  issue  of 
goyemmental  obligations  issued  by  such 
unit.  Unspent  proceeds  of  an  issue  are 
the  proceeds  i  »f  such  issue  minus 
expenditures  nade  with  such  proceeds 
other  than  ait  ounts  expended  on 


UMI 


acquired  puip  we  or  noopuipoae 
obttgationa.  fajcaaea  sshen  u^  audi 
expenditora: 

of  several  iasH  Bs  of  t,     

obligations  or  Srom  Mveral  type*  of 
proceeds,  sud  i  expenditiire  shall  be 
allocated  amo  ^g  audi  proceeds. 
Allocations  ui  der  this  pan^pafdi  aAjr 
be  made  at  an  r  time  and  aoder  any 
reasonable  im  ttiod  choaen  by  die  State 
or  local  goven  mental  mdt  provided 
that  the  med^c  d  of  aBocation  satisfiea 
the  requiremn  its  In  subparagraph  (4)  of 
this  paragrapt . 

(2)  Repaymt  nts  of  principal 
Repayments  o  prindpal  on  acquired 
obUgations  an  i  a  reducdon  in  the 
allocable  cost  of  svch  acquired 
obligations.  R(  payments  of  prindpal  on 
acquired  purp  we  obligations  are  a 
reduction  in  d  e  amoont  of  nnspent 
proceeds  to  w  lich  such  prindpal  waa 
allocated. 

(3)  Time  or  t  iemand  deposits.  The  ooat 
of  a  time  or  dc  mqnd  jjUpostt  may  be 
allocated  to  tfa  s  proc^ds  of  an  issue  of 
governmental  jbligations  to  the  extent 
that  auch  time  or  '^*—*»n'^  <tffpofitf  are 
maintained  foi  the  purposes  far  which 
the  proceeds  o  faudi  governmental 
obligations  nu  y  be  ejqiended  (indudiiitg 
as  a  purpose  a  ay  investments  i£  a 
reserve  or  rep  acement  fund).  Thus,  for 
example,  if  au  hority  A.  having  one 
issue  of  goven  mental  obligadons 
outstanding,  b  la  a  '•Uar-iriw^  ^n^nnn^ 
which  on  Janu  iry  1, 1964,  reflects  a 
balance  of  $50  MXn,  and  if  such 
audiority's  rec  >rds  show  that  SZOOiOOO  of 
such  balance  i  re  proceeds  of  an 
outstanding  im  ue  of  goveramealal 
obligations  wli  di  are  to  be  used  to  pay 
construction  o  ats  on  the  pm^utt 
financed  widi  he  proceeds  of  auch 
issue,  then  aut  lomty  A  may  attocate 
$200,000  of  SQC  I  account  10  the 
outstanding  ist  ue  ofgoveiuincntal 
obligadons. 

(4)  Requiren  mis.  (i)  AH  allocalions 
made  under  th  i  paragraph  mast  bt 
consistent  ivid  one  an^b^r, 

(U)  Obligatio  IS  purdiaaod  with  dw 
original  prooee  la  of  a  refondii^  iasua 
must  be  allocai  ed  to  such  proceeds. 

(iii)  OUigadi  as  not  pordutaed  widi 
original  procee  Is  of  a  refunding  issne 
may  not  be  alk  cated  to  auch  proceeds. 

(iv)  Obligatk  ns  purchased  widi 
amounts  treate  i  as  prooeeda  ndar 
8 1.103-13(g)  (r  !Utii«  to  Invcatad 
sinking  funds)  haai  be  «n««yHfl  to  such 
amounts. 

(v)  If  any  oU  gadon  la  allocalid  to 
two  or  mom  aovoea  of  funds,  oack 


receipt  of  princ  pal  or  interest  on  the 


obligation  mu« 


be  allocated  ratably 


among  the  sevc  ral  sources  of  funds.  (See 
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Qty  C  aUo  allocatm  12,228.000  of  acquired 
obligations  to  the  $2,225,000  in  proceed*  of 
ifsuea  whid)  may  be  oaed  to  acquire 
materially  higher  yield  acquired  obligationa. 
The  1250.000  acquired  obligation  allocated  to 
the  May  8, 1980.  iMue  is  a  noninterest  bearing 
cash  deposit  which  the  city  maintains  as  a 
replacement  fund  for  the  project  which  was 
constructed  tvith  the  proceeds  of  that  issue.  It 
is  unnecessary  to  make  any  further 
allocations  because  the  obligations  issued  on 
March  5, 1065,  are  not  subject  to  the 
provisions  of  section  103(c),  since  they  were 
not  issued  after  October  0, 1960,  and  the 
obligations  issued  December  13, 1979,  are 
taxable  industrial  development  bonds. 

Example  (4).  On  February  1,  I960,  county  T 
issues  series  A  revenue  bonds  and  series  B 
special  obligation  bonds  in  the  full  cash 
defeasance  of  a  prior  issue.  $40,000  of 
proceeds  of  the  series  A  issue  and  $80,000  oF 
proceeds  of  the  series  B  issue  are  used 
together  to  purchase  an  acquired  obligation. 
County  T  allocates  interest  with  a  present 
value  of  $80,000  to  the  series  B  issue  and  the 
remaining  interest  and  principal  to  the  Series 
A  issue.  This  allocation  is  improper.  Instead, 
county  T  must  allocate  40  percent  of  each 
payment  of  principal  or  interest  on  the 
acquired  obligation  to  the  series  A  issue  and 
60  percent  of  eacLsuch  payment  to  the  series 
'    B  issue:  no  other  allocation  is  permitted. 
Example  (5).  On  February  1, 1980.  dty  A 
issues  $10  million  of  revenue  bonds  for  the 
><  purpose  of  constructing  a  water  ttsatment 
facility.  On  the  same  day,  city  A  purchases 
an  acquired  obligation  for  $1  million.  Two 
hundred  thousand  dollars  of  the  acquired 
obligation  is  allocated  to  proceeds  of  the 
revenue  bonds  that  are  held  in  a  reserve  fund 
and  invested  at  an  unrestricted  yield  (see 
i  1.10»-14(d)>,  $700,000  of  the  acquired 
obligation  is  allocated  to  proceeds  of  the 
revenue  bonds  that  are  invested  at  a 
restricted  shield,  and  the  remaining  $100,000  is 
allocated  to  other  funds  (which  are  not 
proceeds  of  the  revenue  bonds).  Of  each 
pasrment  of  principal  and  interest  on  the 
acquired  obligation,  city  A  must  allocate  20 
percent  to  the  bond  proceeds  that  are 
invested  at  an  unrestricted  yield,  70  percent 
to  thelMnd  proceeds  that  are  invested  at  a 
restricted  yield,  and  10  percent  to  the  other 
funds. 

(g)  Invested  sinking  funds — (1)  In 
general.  Amounts  held  in  a  sinkbig  fund 
for  an  issue  (and  receipts  fr'om 
investment  of  the  sinking  fund)  are 
treated  as  proceeds  of  the  issue.  - 

(2)  Siiiking  fund.  The  term  "sinking 
fund"  includes  a  debt  service  fund, 
redemption  fund,  reserve  fund, 
replacement  fund,  or  any  similar  fund,  to 
the  extent  that  the  issuer  reasonably 
expects  to  use  the  fund  to  pay  principal 
or  interest  on  the  issue. 

(3)  Withdrawals.  Amounts  withdrawn 
from  a  sinking  fund  are  not  treated  as 
proceeds  undec'this  paragraph  after  they 
are  withdrawn. 
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(4)  Prior  ii  sue.  Original  proceeds, 
investment  i  roceeds,  and  transferred 
proceeds  of  1 1  prior  issue  6re  not' treated 
as  proceeds  )f  a  refunding  issue  under 
this  paragra;  h.  See,  however,  §  1.103- 
14(e}(2)(ir)  fo  r  rules  relating  to 
transferred  i  roceeds. 

(5)  Other  J.  roceeds.  Amounts  treated 
as  proceeds  >f  an  issue  under  S  1.103- 
13(b)(2)  (rela  ting  to  original  proceeds 
and  investmimt  proceeds)  are  not 
treated  as  pr  sceeds  of  the  issue  under 
this  paragra]  ih. 

(6)  Allocal  ion.  A  sinking  fund  for  two 
or  more  issui  s  must  be  allocated 
between  the  ssues  either — 

(!)  In  prop)  rtion  to  their  original  face 
amounts,  or 

(ii)  Accord  ing  to  the  total  amount  of 
debt  service  sn  the  issues  that  will 
actually  be  p  aid  from  the  sinking  fund.   . 

(7)  Illustra  ions.  The  following 
examples  illi  strate  the  application  of 
this  paragrai  h: 

Example  (1},  On  January  1,  ld89,  dty  A 
sells  $8  millioi  of  general  obligation  l)onds  at 
par.  All  the  pn  iceeds  of  the  general  obligation 
bonds  will  be   pent  before  January  1, 1900,  to 
bui^d  a  new  lit  rary.  Beginning  on  January  1, 
1990,  city  A  w1  J  make  periodic  deposits  into 
a  sinking  fund  for  the  general  obligation 
bonds.  The  am  sunt  held  in  the  sinking  fund 
will  increase  u  itil  it  equals  $8  million  on 
January  1,  ZOIC ,  and  then  it  will  be  used  to 
retire  all  of  the  outstanding  general  obligation 
bonds.  The  Hn  t  $1.2  million  (i.e..  .15  X  $8 
million)  a'ccum  olated  in  the  sinking  fund  may 
l>e  invested  at  m  unrestricted  yield  pursuant 
to  S  1.103-13(b  (l)(ii)  (relating  to  the  major 
portion  test).  E  ccept  as  provided  in  {  1.103- 
14(d)  (relating  o  temporary  periods),  none  of 
the  remainder  nay  be  invested  at  a  yield -that 
is  materially  hi  }her  (writhin  the  meaning  of 
i  1.103-13(b)(5  (vii))  than  the  yield  on  the 
general  obligat  on  bonds. 

Example  (2).  The  facto  are  the  same  as  in 
example  (1).  In  addition,  dty  A  establishes  a 
bona  fide  debt  iervice  fund  for  the  general 
obligation  bon<  s.  No  amounto  are  held  in  the 
debt  service  fui  id  longer  than  13  months.  The 
result  is  the  sai  le  as  in  example  (1). 

(h)  Acquire  d  program  obligations—^!) 
General  rule.  The  term  "acquired 
program  oblij  ations"  means  acquired 
purpose  oblig  jtions  that  carry  out  the 
purpose  of  a  j  ovemmental  program 
described  in  i  ubparagraph  (2)  of  this 
paragraph. 

(2)  Governmental  programs.  A 
governmental  program  is  described  in 
this  subparag  aph  if — 

(i)  The  proj  ram  involves  the 
acquisition  of  acquired  purpose 
obligations: 

(ii)  At  least  90  percent  of  all  such 
obligations  ac  quired  under  the  program, 
by  amount  of  :ost  outstanding,^are 
evidences  of  I  jans  to  a  substantial 
number  of  pei  9ons  representing  the 
general  public ,  loans  to  exempt  persons 
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within  the  m«  ning  of  section  103(bX3). 
loans  to  provi(  e  housing  and  related 
facilities,  or  ai  y  combkiation  of  the 
foregoing: 

<Ui)  At  least  90  percent  of  all  of  the 
amounts  recei  red  by  the  governmental 
unit  with  resp«  ct  to  obligations  acquired 
imder  the  pro{  ram  shall  be  used  for  one 
or  more  of  theiollowing  purposes:  To 
pay  the  principal  or  interest  or 
otherwise  to  » Hrvice  the  debt  on 
governmental  >bligations  relating  to  the 
governmental  irogram;  to  re&nburse  the 
■governmental  mit.  or  to  pay,  for 
administrative  costs  of  issuing  such 
governmental  >bligations:  to  reimburse 
the  govemmei  tal  unit,  or  to  pay.  for 
adn^nistrative  and  othn  costs  and 
antidpated  ful  lire  losses  directly  related 
to  the  program  financed  by  such 
governmental  tbligations;  to  make 
additional  loai  is  for  the  same  general 
purposes  spec  Bed  in  such  program;  or 
to  redeem  and  retire  governmental 
obligations  at  he  next  eariiest  possible 
date  of  redem]  tion;  and 

(iv)  The  pro]  ram  documents  require 
that  any  perso  i  (or  any  related  person, 
as  defined  in  s  sction  103(b)(6)(Q)  from 
whom  the  gov(  nunental  unit  may,  under 
the  program,  a  xiuire  obligations  shall 
not.  pursuant  1 1  an  arrangement  formal 
or  informal,  pu  rchase  the  governmental 
obligations  in  i  in  amount  relatedto  the 
amount  of  the  >bligations  to  be  acquired 
imder  the  prog  am  bom  such  person  by 
the  govemmen  al  unit 

(3)  Examplm .  The  fdlowlng  examples 
illustrate  govei  omental  programs 
described  in  si  b'paragraph  (2)  of  ttds 
paragraph: 

Example  (1).  S  !aie  A  issues  obligations  the 
proceeds  of  whic  h  are  to  be  aaed  to  purchase 
certain  home  mo  igage  notfs  from 
commercial  banl  s.  The  purpose  of  the 
governmental  pr  igram  is  to  enoburage  the 
construction  of  li  w  income  residential 
housing  by  creat  ng  a  secondaiy  market  for 
mortgage  notes  a  nd  thereby  increasing  the 
availability  of  mi  irtgage  money  for  k)w  - 
income  hcuiiug.  Amounts  received  as 
interest  and  prim  ipal  paymenU  on  the 
mortgage  notes  a  re  to  be  uiTed  for  one  or  more 
of  the  following  i  urposes:  (1)  To  service  the 
debt  on  the  govei  nmental  obligations,  (2)  to 
retire  such  obligs  Uons  at  their  earliest 
possible  date  of  i  edemption,  and  (3)  to 
p(ut:hase  additioi  lal  mortgage  notes.  The 
governmental  pre  gram  is  one  which  is 
described  in  sul>|  aragraph  (2)  of  this ' 
paragraph. 

Example  iZ).  St  ite  B  issues  obligattoos  the 
proceeds  of  whic  i  are  to  be  used  to  make 
loans  directly  to  i  tudents  and  to  purchase 
from  commerdal  >anks  promissoiy  ivrtes 
made  by  studenti  as  tbS  result  of  loans  made 
to  them  by  sudi  I  anks.  The  legislation 
authorizing  the  st  ident  loan  program 
provides  that  the  nnpose  of  the  pra^am  is  to 
enable  finandall]  disadvantaged  stude^As  to 
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provide*  thatjpoedasn  will  b»  aad*  I 
banks  adip  wtMM  Mch  binin  ««rM  tet«i 
woant  atlaat  •fad  l»  ttw  pwrhMi  prio> 
wfl]  Iw  devoted  to  nnr  or  additiaaal  ^todeat 
loant.  The  govemneatal  prqgnin  is  oae 
which  is  described  ia  siil>|Mursgraph  (2)  of  this 
paragnyb. 

Example  (if,  Anlfiarity^  issaes  obBgatian 
tbe  proeeed*  orwMdk«M  to  b«  mad  to 
purdiase  land  to  be  sold  to  vetaraaa-lke 
gaveaBSBld  arfl^iriH  reoeive  poduae- 
money  nMr^aga  ROlas  aaaarad  by  aertgafea 
oa  tiw  land  bon  the  vatarans  iB-tatnni  for  . 
siidi  land.  Hie  purpoaa  of  dM  prapam  is  to 
enable  veterans  to  acquin  land  at  reduced 
cost  Amounta  leoelvad  as  interest  and 
jirincipal  pajiueuta  on  ne  nortgage  notes  ere 
to  be  used  far  «M  ar  aon  df^be  fpBowiiag 
purpoaea:  fl)Te  pay  the  ateinisfratfve  caals 
dtoadljr  lelaSad  la  (he  propwn.  (4  to  seivtaa 
die  debt  on  tte  govennnentd  oWigatiana.  (3} 

dieir  aarUast  paaaiUa  caB  data,  and  (4)  to 
purdiase  additiooal  land'to  be  sold  to 
veterans.  The  goveninMaatal  program  Is  one 
which  is  described  in  subpaiagraim  (^  of  ibis 
.paiejpaph. 

fi)  piescrred.). 

(j)  ib<i^  or  cferice.  If  aa  artifiee  or 
(kvice  is  cnplsyed  in  eooBcctioa  with 
^  ieaiiBncg  of  a  |«vefBBieatal 
.  obUgatioB.  auch  oUigatkn  will  be 
eoBaidered  aa  arbttraga  bond  within  dw 
■leaning  of  aedion  K»icM^  Far 
purpoaes  of  tUa  aectiOB.  the  tefm 
"artifice  or  daviee"  maana  a  tranancHoB 
or  acriea  of  traaaactioBa  that  attempia  to 
ciiciia[iv«it  the  proviaiooa  of  sectioa  ICS 
(c).  this  section,  1 14(»-14.  or  §  1.1(»- 
15— 

(1)  BnabliQg  the  iaanar  to  exploH  the 
di^erence  between  tax-exempt  and 

.  taxable  iatenst  ralaa  to  gain  a  material 
financial  advantage  and 

(2)  hirreaaing  the  burden  on  tfie 
ma»et  for  tax-exempt  ohMgationa. 

Examples  of  increased  burdens  on  the 
market  for  tax-exempt  obligations 
include  selBng  oM«itia|kis  that  would 
not  oAarwise  be  sold,  saOing  more  ^ 
obligations  Aan  would  otherwise  be 
necessary,  and  issidng  obligations 
sooner  or  aflowing  mem  to  remain 
outstanding  longer  ^tban  woidd 
othfrwise  belieceasary.  h  no  case  shdl 
it  be  considered  air  ar^oe  or  device  to 
invest  bond  proceeds  (or  amounts 
treated  aa  bond  prooeeds)  at  a 
materially  higher  yield  if  specffloafly^  . 
'  pAivided  for  in  sertion  10)(c)(4).  The 
provlaioBa  of  Ms  paragra^  nay  ba 
illustrated  by  Ae  following  exantples: 

Example  (1).  Authority  E  decides  to  rriiiad 
oertan  reveuue  bonds.  Howaver,  B 
inleiitieBafljr  deieys  flw  issuauce  of  the 
refunding  boirfi  sMO  S  yaara  beflare  the  caB 
data  oIlhasafandairheDds la  arder to  lake 
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ttobiwalgaeMafcaftha 
I  at  a  auaariatty  higher  yield 
duiMdw  taaqiMaiy  padod  makes  diis 
refbnmqg  mate  attractive  ftiah  twMild  be  tlia 
caae  if  SQch  investmehl  ware  not  permitted. 
AiidMriqrB's  dedalan  to  delay  the  laaaaai^ie 
of  the  lefcnJhig  bahdb  to  toha  advantage  of 
tliis  tiiB^inrai'j  paitoilaaaf  ihaatifloa  or 
device  wttida  dwawaaiagaf  diispangraph 

Imaass  i imiiBl  af  biirl  jam  iiiiti  si  a 

mataataHy  higher  yield  dadnga  tea|>qrary 
period  is  ^edikdly  provided  for  in  aadkn 
103(c)t4).  fat  ad  Alioa  flw  purpose  of  the 
tBUipwaiy  period  to  |  '1.1B^14(e)(3)fii)(B)  is 


tonaaflheprter 


-'Ctyii-- 


AcoBvJieYa'A  Ob  ^oaaqr  1.  IMt  authocity 
K  sells  gl  idlhoB  ol  Ittyaar  toduatrial 
devahmoNat  boods  at  par.  The  proceeds  of 
the  industrial  devdopaMntbaMswHl  be    - 
needed  to  malce  a  tl  BdBkm  hian  to 
corporatioB  X  far  B  yaaiak  wAea  toeptincipel 
irf  the  loaaia  repaid  aa  ltoiiiatyl.lt, 
FKwillimmuyBaMta' 


boadaata 

thaytoUaaIhe 

bonds.  Qy  aaBing  baoda  with  a  tam  that  is  36 

years  kn^ier  than  neceseaqr.  anAority  K  has 

■nempted  to  use  an  artiBoe  or  device  to  ^^ 

defeat  the  pttrpoae  of  aaettm  109(c). 

BMXitHpk  (Sfi  On  ftwtoaty  1, 1881,  dly  L  aaus 
glO  mfttaa  ef  tax  auatlpailun  adtoa.  For 
paipusea  af  iliifB*iii<  Iha  i  ■aulaTlHi  i  a  A 
flow  deBdt  aa  \mnmtf  !♦— t  dty  L  aaaiiaias 
that  the  atooaBl  of  its  aattdpatad 
axpeodltnraa  far  the  maOh  af  laaaaiy  1882  is 
raasonrtily  renaiied  a»  a  cash  balance  See 
I  l.ia9-14(cXZ).  City  L  oondoets  no 
investigation  into  its  actual  cash  balance 
rc^totawiwits.  Tneiafcia,  city  L  is  anable  to 

to  fact  a  renennahia  halaana  Qty  L  haa  aot 

the  tax  aatidpattoa  nolaa^  the  paipeee  of  the 
l-faoofth  figase  ia  i  l.li»-14(c)(2)(ii)  is  to 
eliminate  die  need  far  dly  L  to  coodnct  an 
investigaSon  of  its  cash  balance 
requirements.  4 

r /^  On  lamwy  1.  nas.  cArM 


The  ptbeaaifa  of  the  Kfandi^  bends  wilt  be 
haid  to  eecrow  uBdl  dlqr  are  aaad  to  pay 
priadpai  and  intaraat  aa  a  8  parceat  prior 
issue.  AldK»«b  the  prior  tsBuaia  caMabIa  at 
pai^  it  wm  be  left  oolstaadfag  natil  maturity. 
Moraovar,  amounts  held  ia  the  eacraw  will  be 
tovested  at  a  yield  o(B  peroant  Based  on 
duae  facta,  dly  M  has  not  ased  an  artifice  or 
dcvios.  B  haa  dbwadiha  S-poroent  prior 

would  be  aaariae  to  bay  hadi  Ifaa  paior  iaaaa 
at  par.  Further,  dty  M  doea  net  ataod  to  make 
any  profit  by  axploitiag  dw  ditEsrance 
Iwtvreen  taxable  and  tax-axempt  toterest 
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(a)  Tfljj^poruiy  ilfTaofinenAt— fl)  bt 
gmeml.  Uadcr  SKlaa  t03(<^XA).  an 
obBgalieD  shall  not  be  tnated  as  an 
arbitoage  bond  solslsr  by  naaon  of  the 
fact  tbit  all  ar  a  partioB  oflbe  prooaads 
of  the  issue  of  which  sodi  obligatioa  fa  a 


part  may  bo  invested  in  I 
hi^iar  yidd  aofaifad  ( 
temponiy  period  apti^  I 
prooaeda  i 

which  aao^  ohKgitiona  wi 
Thus,  thennveslawnt  fat  sac 
period  of  the  ptooaeda  aff  4 
go^fernmental  aWigsMana  i 
obligatiaito  wUtsk  ptoduoe  a  j 
materially  higher  tihao  the : 
prodaoad  Iqr  aachlaana  ol  J 
obKgatiaMwiUnot) 
govermaental  obligntkms  i 
as  arfaitraga  bonds.  Sea  i 
this  secliaK  fornriai  wiA  I 

leaaonably  iaqakad  i     ,        

§  l.l(»-13(b)(l)  for  rules  reli  ttng  to  ttie 
■a|or  portton  teat 

(2)MBJ(«mipasaisstiaak  8^  f  iai»- 
13(bH9)fori 
of  the 

an  issue  w^kdk  i  

projacM  wm  oiiiaiain  KB|p  nsy 
pertoda. 

(h)  Tuaponuf  pened—^  lagBoeiaL 
Original  pvDoaada  and  k 
prooaada  oi  as  faaaa  of  i 
obUgathav  that  are! 

(aS-yaariariad(c 


(bMSleftfaieaoBtioB) 
data  el iaana  are  iinastod  fc  'a 
temporary  period  if  the  reqi  lamaaUal 
paragraph  (h)(2).  (3).  and  H  allhfa 
section  are  aatfaiad.  See  pi  sgnph        " 
(b)(^  for  the  tenqiarary  par  idBililing 
to  invwttmeni  preeaeda.  TU  i  paragraph 

(b)  doaa  not  appfy  hi  dw  cat  eofaniaaiw 
ofoMigHtiomiaauedfaiantii^tfanof  ' 
taxaa  or  odwt  revenaeB.  Se<  para^airii 

(c)  of  this  section  for  rules  r  slating  to 
teaqioraiy  periods  for  tax  ai  id  ot^ 
revenue  antidpallbu  notes. 

(2)  Bxpemhtun  faal— (i)  in  amount 
equal  to  as  pevoent  of  spew  able   , 
proceeds  nrast  be  expende<  on  the 
project  or  ptofacts  by  Ae«  iofthe 
period  described  in  paragra  dt  (b)(1)  of 
this  aoctioo  wliich  apples  t  >  the  israe. 

(ii)  id  the  case  of  an  elect  snnnder 
f  l.iaB-19(gmm(B)  (rriaM  g  to 
matsrialy  hi^Hr),  8B  paRCi  t  ef 
spendable  prooaeds  nmat  bi  expoided 
on  the  profect  or  profecto  b|  ttieendof 
the  3-9«ar  petted  beghming  en  the  date 
of  issue  awl  aa  aaaoant  aq«  1  to  96 
percent  of  spasdaUe  proce<  ds  must  be 
expended  on  the  ptoject  or  irofecto  by  ' 
the  end  of  the  4-year  petiM  Iwiginiiiim 
on  the  date  of  iasaa. 

(nl)  ine  tens  spendable  itoceeds^ 
meanSk  in  reapect  orm  iasn  >  of 
governmental  obpgatiaBSt  t  e  original 
proceed*  described  hi  parai  nmh  (bHZ)(i) 
of  1 1.103-13  minus  the  sum  of  (A)  the 
amoimt  of  any  laaaonaUy  i  iqnifed 
reoerve or PspIaoaBenl font  fornw 
issae  (wfdrin  dto  maaniug  s^l 
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(d)  of  this  section),  (B)  the  excess  of  the 
amount  of  any  original  proceeds  which, 
if  invested,  would  be  treated  as  less 
than  a  major  portion  of  the  proceeds 
(within  the  meaning  of  paragraph  (b)(1) 
of  i  1.103-13)  over  the  amount 
■deteitoined  under  paragraph 
(b)(2)(iii)(A)  of  this  section,  and  (C)  the 
amount  of  any  original  proceeds 
expended  within  the  temporary  period 
(or  the  periods  described  in  paragraph 
(b)(2)(ii)  of  this  section)  in  payment  of 
the  debt  service  (i.e.,  principal,  interest. 
or  both)  en  such  issue  of  governmental 
obligations  to  the  holders  of  such 
', obligations  (as  contrasted  to  a  sinking 
.  fund  payment).  ^ 

(3)  Time  test  (i)  Within  6  months  after 
the  date  of  issue  of  the  governmental 
obligations,  the  State  or  local     ^ 
govenmental  unit  must  incur  a 
substantial  binding  obligation  to 
commence  or  acquire  the  project  or 
*  projepts,  whether  or  not  identified  on 
the  date  of  issue,  to  be  fmanced  by  the 
issue.  If,  however,  there  are  good 
business  reasons,  other  than  arbitrajie 
profit,  for  the  issuer  to  delay  incurring 
such  substantial  binding  obligation,  then 
the  issuer  may  have  a  longer  period,  not 
to  exceed  a  1-year  period  from  the  date 
-on  which  such  govenmental  obligations 
are  issued. 

(ii)  A  substantial  binding  obligation  to 
commence  exists  on  the  date  on  which 
the  issuer  incurs  a  binding  obligation  to 
a  third  party  ipvolvlng  a  substantial 
expenditure  lor  some  part  of  the  project, 
such  as,  for  example,  architectural  or  ^ 
engineering  services,  land  acquisition. ' 
site  development,  construction 
materials,  or  the  purchase  of  equipment 
for  the  project,  or,  in  the  case  of 
serviced,  commits  itself  to  make  an 
equivalent  expenditure  for  similar 
services  by  employees  of  the  issuer, 
(iii)  A  contract  or  commitment  for 
services  which  otherwise  meets  the 
requirements  of  this  subparagraph  shall 
be  considered  binding  notwithstanding 
that  it  is  to  be  performed  in  several 
stages,  each  subsequent  stage  being 
conditioned  on  a  new  clearance. 

(iv)  the  obligation  may  be  binding  by 
law  pr  by  custom  and  usage.  Further,  it 
may  be  subject  to  contingencies, 
provided  that  the  contingencies  are  not, 
within  the  issuer's  control. 

(v)  A  binding  obligation  to  expend  the 
lesser  of  (A)  an  amountequal  to  2Vi 
percent  of  thai  portion  o(the  estimated 
total  project  cost  financed  by  the  issue 
of  governmental  obligations  and  by  prior 
issues  or  (B)  $10a00a  shall  be 
substaatiaL 

(4)  Due  diJigentx  test  After  a 
substantial,  binding  obligation  to  acquire 
or  commence  the  project  or  projects  is' 
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incurred  (as  described  in  paragrah  (b)(3) 
of  this  sectia  i),  work  on  or  acquisition 
of  the  projec  or  projects  must  proceed 
with  (^ue  dili  ;ence  to  completion. 

(5)  Except  on.  (i)  If  investments  of 
proceeds  do  not  qualify  as  investments 
for  a  temporary  period  because  the 
requirement  pf  paragraph  (b)(2)(i)  of  this 
section  (rela  ing  to  the  expenditure  test) 
is  not  satisfii  d,  such  investments  shall 
nevertheless  be  considered  to  be  for  a 
temporary  p(  riod  if  prior  to  the  issuance 
of  the  govert  mental  obligations  the 
issuer  demoi  strates  to  the  satisfaction 
of  the  Comm  ssioner  that,  ob  the  basia 
of  facts,  estii  lates.  and  circumstances  in 
existence  on  the  date  of  such  issue,  a 
longer  tempo  rary  period  is  necessary.  . 

(ii)  In  the  c  ase  of  an  issueoT 
govemmenta  obligations  issued  to 
0nance  a  coi  struction  project  if 
investments  i  >f  proceeds  do  not  qualify 
as  investments  for  a  temporary  period 
because  the  i  equirement  of  paragsaph 
(b)(2)(i)  of  th  B  section  (relating  to  the 
expenditure.!  est)  is  not  satisfied,  such 
investments  i  hall  nevertheless  be 
considered  tc  be  for  a  temporary  period 
if  the  issuer  c  ertifies  under  {  1.103- 
13(a)(2)(ii)  that  on  the  basis  of  the  facts, 
estimates,  an  d  circumstances  in 
existence  on  he  dbte  of  issue,  a  longer 
temporary  pe  riod  not  exceeding  a  5-year 
period  begini  ing  on  the  date  of  issue  is 
necessary. 

(6)  Investm  jnt proceeds.  Investment 
proceeds  of  a  [j  issue  of  governmental 
obligations  tl:  at  are  invested  during  the 
period  descril  >ed  in  paragraph  (b)(1)  of 
this  section  d  uing  a  1-year  period 
beginning  on  he  date  of  Uie  receipt  of 
such  investmi  int  proceeds  are  hivested 
for  a  tempora  y  period. 

(7)  Replace  vent  issue,  (i)  In  the  case 
of  a  replacem  snt  issue  of  obligations  (as 
defined  in  pai  agraph  (b)(7)(ii)  of  Uiis 
section)  that  i  eplaces  an  earlier  issue  of 
obligations  oflthe  issuer,  the  period 
described  in  Paragraph  (b)(1)  of  tiiis 
section  for  tin  replacement  issue  shall 
be  reduced  bj  a  period  equal  to  the 
period  during  which  the  obligations  of 
the  earlier  iss  le  were  outstanding.  See 
paragraph  (e)  3)  of  this  section  for  rules 
relating  to  ten  iporary  period  for  a 
refunding  issu  e. 

(ii)  The  tern  i  "replacement  issue  of 
obligations"  n  leans  any  obligations 
which  are  issi  ed  after  the  retirement  of 
all  or  a  portioi  i  of  an  earlier  issue  of 
obligations  if  he  proceeds  of  such 
subsequenUy  ssued  obligations — 

(A)  Are  usei  I  to  replace  any  proceeds 
of  such  earliei  issue  (or  of  such  retired 
portion)  whicl  were  not  expended  on 
the  project  for  which  such  earlier  issue 
was  issued,  ai  d 
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(B)  Are  use :  w  substantially  die  same 
project  as  wes  intended  forsuch 
replaced  and  i  nexpended  proceeds. 

(8)  Invested  tinking  funds.  Thirty  days 
is  the  tempora  y  period  for  amounts 
treated  as  pnx  eeds  of  an  issue  because 
they  are  accuo  lulated  in  a  siilking  fund 
for  the  issue  (s  w  i  1.103-l3(g)).  The 
temporary  per  od  begins  on  the  date  of 
accumulation. 

[9]  Interest  )espite  subparagraph  (8) 
of  this  paragra  >h.  one  year  is  the 
temporary  per  sd  for  amounts- received 
from  investme  it  of  a  sinking  fund. 

(10)  Debt  sei  vice  fund,  (i)  Despite 
subparagraph!  (8)  and  (9)  of  this 
parbgraph,  13 1  nonths  is  the  temporary 
period  for  amo  imts  contributed  to  a 
bona  fide  debt  service  fund  (as  defined 
in  §  l.lC»-13(b  (12)). 

(ii)  If  a  portii  n  (but  not  all)  of  a  fond 
satisfies  die  re  juirement  of  bona  fide 
debt  service  fii  sd.  then  that  portion  is 
allowed  a  13-n  ooth  temporary  period 
under  this  sub  paragraph.  However,  the 
remainder  of  t  le  fund  is  not  allowed  the 
13-month  temp  nary  period.  Thus,  for 
example,  assui  le  that  a  ringle  fund 
serves  both  as  a  bona  fide  debt  service 
fund  and  as  a  i  eserve  fund.  The  portion 
of  the  fund  tha  serves  as  a  bona  fide 
debt  service  fii  id  is  allowed  a  13-montfa 
temporary  perfcd  under  this  , 
subparagraph,  however,  the  remainder 
of  the  fund  is  n  at  allowed  a  temporary 
period  of  13  m<  nths.  If  this  subdivision 
applies,  then  tl  e  requirement  for  annual 
depletion  in  Si  10^13(b)(12)  applies 
only  to  the  por  ion  of  the  fund  that 
constitutes  a  b  >na  fide  debt  service 
fiind. 

(11)  Revolvii  qfund.  (i)  tfie  term 
"revolving  fun(  "  means  a  fund— 

(A)  Tha^con  lists  of  receipts  bom  the 
sale  of  propert3 '  acquired  with  bond 
proceeds<and  nasrments  of  principal  on 
acquired  progri  im  obligations;  and 

(B)  (i)  That  V  ilLbe  used  for  die 
acquisition  of  a  dditional  property  or 
acquired  progn  m  obligations,  or 

[2)  Whose  go  ireming  instrument 
requires  the  ao  uisition  of  additional 
property  or  acq  lired  program 
obligations  to  t  >e  extent  Uiat  suitable 
property  or  obi  ;ations  are  reasonabfy 
available. 

(ii)  For  purpo  (es  of  this  subparagrairfi. 
the  term  "propc  rty"  does  not  include 
securities  (with  n  the  mwantng  of  section 
165(g)(2)  (A)  or  B))  or  obligations  (otiier 
^than  obligaHoni  described  in  section  / 
103(a)  (1)  or  (2)1 

(iii)  Despite  sfabparagrai^is  (8)  to  (10) 
of  tills  paragrapk  die  temporary  period 
for  amounts  deposited  in  a  revolving        a 
fund  is  3  years  i  rom  die  date  of  deposit 

(12)  Certain  n  9w  money  iseuet.  (i)  In 
addition  to  the  <  ther  temporaiy  periods 


'^•^^-:v 


V^'-'C-^-V 


^Trfe. 


,  f  _ 


Fadenl  RsglstBr  /  Vol  44.  No.  Ill  /  •Hiuttday.  June  7,  1979  /  Rules  and  Ragnktion^ 


rv^ 


allonred  by  tfds  patagraph,  a  sinkbg 
fund  for  an  iasue  shall  have  a  Xeoxpotasy 
period  Aat — 

(A)  Begins  on  the  date  of  isroe,  and  ^ 

(B)  Ends  on  the  first  call  date  (but  not 
more  than  10  yaars-afier  the  date  of  ' 
Usue).  ,    -^Jjx\>-  .     5 

(ii)  This  subparagraph  does  not  aiq;>ly 
to  an  issue  unless  ttie  issuer  makes  a 
reasonable  effort  to  sdi^ule  payment 
of  as  mudi  debt  service  as  is  practicable 
in  each  year  before  the  first  call  date. 
Thus,  nothing  in  this  subparagraph 
implies  that  die  use  of  a  sinking  fimd  to 
postpone  the  maturity  of  bonds  will  not 
be  treated  as  an  artifice  or  device,  under 
1 1.103-13(j).  On  the  other  hand,  use  of 
the  temporary  period  allowed  by  this 
subparagraph  is  not.  in  and  (tf  itselt  an 
artifice  or  device. 

(iii)  This  subparagraph  does  not  apply 
to  a  refunding  issue  unless  the  prior 
issue  had  a  term  of  less  than  3  jrears  and 
was  issued  in  antic^tion  of  permanient 
financing.  ' 

(iv)  Despite  subdivision  (iii)  of  this 
subparagraph,  the  tenn  of  the  prior  issue 
may  be  longer  dian  3  yean  if  tfie  issuer 
demonstrates  to  die  satisfactian  of  die 
Commissioner,  prior  to  the  tesoance  of 
the  permanent  financing,  that  a  longer 
period  of  time  was  necessary. 

(v)  If  this  subparagraph  applies  to  a 
refundUng  issue,  dien  fSie  10-year  Umit  in 
subdivision  (iXB)  shall  be  reduced  by 
the  term  of  the  prior  issue. 

(vi)  The  following  example  illustrates 
die  application  of  this  subparagraph: 

Example.  On  Januaiy  1. 1980,  iwusing 
authority  A  issuM  $4  nOlion  of  bond 
anticipation  notm.  Hie  bond  anticipation 
notes  have  a  tenn'of  B  yean.  On  January  1, 
1980,  autliority  A  reasonably  ej^wcts  to  roll 
the  notes  over  into  permanent  financing 
witlnn  3  years.  However  dne  to  unexpected 
difRoilties,  authority  A  is  unable  to  issue 
pennancnt  financing  until  July  1, 1984. 
Assume  diai  prior  to  JaM,  1984,  authority  A 
demonstrates  to  the  Mlpnctioii  of  the 
Commissioner  diat  a  teem  of  4Vb  years  was 
necessary  for  the  tempocaiy  WMwrii^  Unless 
Sttbdivisioo  (ii)  of  diis  subparagraph  appUes, 
amounts  accumulated  la  a  sinldqg  fi^  for 
the  permanent  financing  wiB  be  allowed  a 
temporaiy  period  liegiiming  on  July  1, 1984.- 
and  endifag  on  the  first  caO  date.  However, 
diis  temporary  period  may  in  no  event  exceed 
SM  years  [Le..  10  year*  miaus  4M  years). 

[IS]  Reserve  or  rqtlacemeat  funds,  (i)  - 
In  addition  to  die  other  temporary 
periods  allowed  by 'this  paragraph.  ' 
where  an  issuer  has  applied  for  a  ruling 
that  a  reserve  or  refrfacement  fiind  is 
necessary  under  paragrajA  (dK2)  or 
(e)(SKiii}  of  this  section,  any  amoant  in 
excess  of  die  amount  provided  in 
paragraph  (d)(1)  of  this  section  shall 
have  the  tempontry  period  allowed 


under  subdivision  (tt)  of  thiv- 
subparagraph. 

(tt)  Th9  excess  amount  described  in 
subdiviaiaa  (i)  shaO  have  a  temporary 
4>erioddiat—  * 

(A)  Bqjns  on  die  date  of  issue,  and 

(B)  Ends  30  days  after  ^e  earlier  oh 
{!)  the  date  the  ruling  is  issued  (whether 
favorable  or  unfavorable),  {2)  the  date 
die  request  for  such  ruling  is  withdrawn, 
or  (J)  the  date  such  request  is 
admhiistratively  closed  by  the  hteiiial 
Revenue  Service. 

(iii)  This  subparagraph  does  not  ajqily 
unless  Aa  nUing  request  is  made  at  least 
two  weeks  prior  to  die  issuance  of  the 
governmental  obligations,  is  made  in 
good  faith,  and  satisfies  the  fnticedural 
requirements  of  f  001.201  (Statement  of 
Procedural  Rides).      .     - 

(14)  Methods  of  accoanSng.  For    ' 
pmposes  of  diis  paragraph,  the  issuer 
may  account  for  a  si^dng  fund  in  any 
reasonable  manner.  Thus,  lot  excunple, 
'  the  issuer  may  use  the  firs^-m-firat-oot 
method  or  the  last-in-first-out  method. 
Purthisr.  if  net  revenues  for  any  bond 
year  equal  or  exceed  debt  service.  th«i 
the  issuer  may  assume  that  current  debt 
service  is  paid  entirely  firom  current 
revenues. 

(15) ///us/raf/o/is.  The  following 
examines  illustrate  the  application  of 
this  paragraph: 


Example  (1).  (a)  On  Septeadt^l,  198a  city 
W  seOs  a  t2  million  20-year  issue  of  8-percent 
spedaTasaessnient  bonds.  Ihe  original 
proceeds  of  the  issue  amount  to  $1,950,000.  Of 
this  amount  taojlOO  will  be  Used  to  make  the 
first  payment  of  interest.  $1404X10  wrill  be 
deposited  in  a  reasonably  required  reserve 
fund,  and  the  remainder  wlU  tw  used  to  pave 
streets. 

(b)  Persons  wtw  Own  property  in  dty  W 
will  be  subject  to  a  spedal  assessment 
totaling  $2  milUon.  Eadi  property  owner  will 
be  required  to  pay  his  shars  of  ^  special 
assessnent  in  equal  annnal  installments  due 
'on  August  1  over  the  next  20  yeers.  The 
special  assessment  msy  be  prepaid  at  any    , 
time.  However,  if  the  spedal  assessment  is 
not  pniiaid.  then  the  oMstaadiag  balance  of 
the  assessment  wiU  hem  interest  at  8  percent, 
due  on  August  1  of  eadI  yaar^ 
.    (^  tlOQiOOO  of  the  qiedal  assessment 
bonds' will  mature  oo  September  1  of  each 
year  1981  to  199a  bi  addition,  |1  million  of 
term  bonds  will  mature  on  September  1, 200a 
.  The  term  bonds  are  caPable  at  par  begiimiii^ 
on  September  1. 199a 

(d)  Qty  W  will  accumulate  prepayments  of 
the  special  assessment  ia  s.sinking  fiomd  until 
Septembw  1, 1900.  At  that  time,  all  amounts 
in  the  sinldng  fund  will  lie  used  to  call  term    , 
bonds  due  in- the  year  200a 

(e)  Based  on  these  facts,  dty  Wt  sinking 
fund  is  aOowed  a  lO-year  tera^«tary  period 
tiiat  ends  on  September  1.  lOOa  See 
subparagraph  (12). 

«^  (QAFler  September  1. 199a  ihesinkii«. 
Tund  will  he  mand^toiy  in  character.  All 


amounts  d^msilad  in  the 
asedlDoaB 


I  WiB  be 

-lof 

twin 


itoasatehi 
and  debt  ssrvioe.  Aeooidhiily.  aiionnts 
depoeited  in  me  sinking  fnndafti  September 
1. 199a  wiO  Im  aDowsd  a  IS-mon  li  tempocaiy^ 
period  under  sidiparegraph  (10). 

Example  (2).  On  July  1. 1981.  aMiarity  X 
sells  a  tS  mHUao  20-ysar  issue  of  l-pettent 
school  bonds.  Authority  X  uses  t  e  original 
proceeds  of  the  issue  to  build  a  s  faodi 
buiMing  snd  leases  the  building  >  school 
ifistrid  Y.  Sdiool  district  Y  has  I 
powers.  Under  the  terais  of  thel^ss.adiDol 
distrid  Y  is  unoooditiaiiaUy  obUi  ited  to  pay 
tuaooo  oo  January  1  .and  July  1  f  each  year 
1982  to  2002.  These  payments  win  be 
sufficient  to  enable  eidhority  X  t  | 
debtService  and  retire  the  schoo  I 
20  years.  Nevertheless,  sutbority 


taxing 


pay  level 
boodsover 
X  will  not 


pay  any  pripC^al  oo  die  sdwoi  1  onds  until 


will  deposit 
iBsinkinii 
hcts,^ 


July  1, 1991.  fawtead.  andiority  X 
'  me  excess  of  rents  over  interest 
hind  until  July  1. 1901.  Based  on 
authority  X  wilT  not  make  a  reasonable  efEori 
to  pay  prindpal  on  the  school  bo  ids  befoie    r- 
July  1, 1901.  Therefore,  rent*  dep  wited  in  the  { 
sinking  fund  will  be  allowed  a  te  nporary       ^ 
period  of  only  30  days.  ,      ^ 

(c)  Tax  and  other  revenue 
anticipation  notes — (1)  In  gei  eral  In  4ie 
case  of  an  issue  of  obligation  i  isiued  in 
anticipation  of  taxes  or  othei  revenues, 
proceeds  that  are  invested  ai  b  an 
investment  for  a  temporary  f  sriod  if  ' 
sudi  obligations — 

(i)  Will  not  be  outstandfaig  sfter  (A)  a 
period  ending  13  months  afts  '  the  date 
on  whidi  sudi  obligations  ar  i  issued.  (B) 
a  period  ending  00  days  (but  lotmore 
than  24  months  after  such  tib  igatfons 
are  issued)  after  die  last  dati  for 
payment  widioyt  interest  or  lenalty^f 
the  anticipated  tax  (or  lasth  itallment 
thereof)  inclosed  by  an  annu  1  tax  levy 
or  the  fint  year's  tax  (or  last  nstallment 
thereof)  of  the  anticipated  ta   imposed 
by  a  levy  fw  more  dian  1  yei  r,  or  (C)  m 
the  case  of  obligations  issue<  in 
anticipation  of  govemmeptal  grants  or 
advances  and  not  in  antidpa  ion  of 
taxes  or  revenues  firom  other  sources,  a 
period  an^tg  6  months  after  die  data  on 
which  thi^uer  expects  to  r  iceive  such 
grants  or  advances  (but  not  i  tore  than 
30  mondis  after  audi  obligati  ms  are 
issued),  and  '  i 

(ii)  Will  not  be  issued  in  ai  amount 
greater  than  the  maximum  ai  tic^ted 
cumulative  cash  flow  defidt  obe  . 
financed  by  such  anticipated  tax  or 
other  revenue  sources  for  the  period  for 
which  such  taxes  or  other  re^  eniies  are 
anticipated  and  during  whid  such 
obligations  are  outstanding. 

(2)  Cumulative  cash  flow  c  fficit  For 
purposes  of  this  subparagrap  i.  the 
cumulative  cash  flow  defidt  it  any  time 
duriqga  period  is  an  amount  Bqtial  to: 
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P)  The  amouiit  tfiat  the  iMoing  State 
or  local  goveinmentunit  will  expend 
from  thelMgiiiniiig  <rf  such  period  to 
such  compatation  date  to  pay 
expenditures  which  would  ordinarily  be 
paid  out  of  or  financed  by  the 
anticipated  tax  or  other  revenues,  plus 

(ii)-The  amdunt  reasonably  required 
by  the  issuer  as  a^sh  balance  on  hand 
at  all  times  (the  amdlmt  of  the 
anticipated  e^qiend^fiires  for  a  period  of 
1  month  from  such-ome  being  deemed  to 
he  reasonably  required  for  this  purpose), 
minus 

(iii)  The  sum  of  the  amounts  (other  . 
than  the  proceeds  of  the  issue  in 
question),  whether  in  the  form  of  cash, 
maricetable  securities,  or  otherwise 
which  will  be  available  for  the  payment 
of  such  expenditures  from  the  beginning 
of  such  period  to  such  time.  . 

(3)  Amount  available  for  payment  For 
purposes  of  paragraph  (b](2)(iii)  of  this 
section,  amounts  in  accounts  will  be 


.considered 
payment  of  ^uch 
extent  that 
legislative  ( 
to  pay  such 
legislative, 
requiremeni 
reimbursed. 

(4)  ExamJifi 
illustrates 
paragraph: 


o  t>e  available  for  the 

expenditure*  to  the 
luch  Accounts  may.  without 
judicial  action,  be  invaded 
expenditures  without  a 
idicial,  or  contractual 
that  such  accounts  be 


tie 


Example.  Cbunty 
tax  anticipatif  n 
anticipation  i 
amount  of  $4 
1.  loaz,  and 
~  amount  df  $8 
1982.  Assume 
receivec^on 
maximum  amount 
be  issued 
subparagraph 
determined  in. 
table  on  the 


the 


tbdi 


Odotar.. 


JsnuMy.... 
FitolMiy.. 


i»  Juna.. 


TwiMi^pto 


.*»^ 


(•qulrad  cam  balano*. 


The  maximum  cumuUtive  deficit  is  $7 
milUon  w^ch  occurs  at  tlie  end  of  February 
(i.e..  16  million  cumulative  deficit  at  the  end 
of  February  p)u»  $1  million  reaaonably 
required  as  a  cash  balance  on  hand  (Uie 
amount  of  the  anticipated  expenditures  for 
March)).  Thus,  an  investment  of  the  proceeds 
df  the  county  B  notes  will  be  an  investment 
for  a  temporaiy  period  if  sudt  notes  are  not 
issued  in  an  amount  in  excess  ott7  million. 

(d)  Reasonably  required  reserve  or 
replacement  fiind—{l)  In  general.  Under 
section  103(c)(4)(B).  an  obligation  shall 
not  be  treated  as  an  art>itrage  bond 
solely  by  reason  o^  the  fact  that  a 
PVHon  of  any  proceeds  of  the  issue  of 
which  such  obligatfon  is  a  part  may  be 
invested  in  materially  higher  yield 
acquired  obligatiens  which  are  part  of  a 
reasonably  required  reserve  or 
replacement  fund.  Except  as  provided  in 
subparagrairiis  (2)  and  (4)  of  this 
paragraph,  a  reserve  or  replacement 
fund  will  b*  considered  to  be 
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'e.  The  following  example 
provisions  of  this 


.  B  plans  to  issue  is-oionth 
notes  OB  July  t  IQSl,  in 
income  tax  revenues  in  the 
I  nillion  to  l>e  received  on  Marcli 
property  tax  revenues  In  the 
I  nillion  to  be  received  on  May  1. 
that  all  receipts  wUl  be 
first  day  of  each  month.  The 
of  such  notes  which  may 
purAiant  to  the  provisions  of 
:3)  of  this  paragraph  may  be 
accordance  with  &e  following 
isis  of  the 'facts  assumed: 


(2)  Exc^tU  ^ 
of  tlM  amount 
(d)(1)  of  thU 
reserve  or 
excess  will 
in  a  reasonal^ 
replacement 
,     (UlThe 
the  specified 
fund  is 

(ii)  A  ruUngjto 
subsequendy 
unit  (before  oi 
of  the  o 


fmdi 


I  isspf  r 


I  necess  uy, 


•)«  wnditure*-      raoaipli  ' 


CumuWiv* 

MUQal 
•nd  of  monSi  • 


$750,000 
800.000 

1.100.000 
1 .250.000 
1.000.00O 

Boo.a(» 

1.100.001. 
i.2eo.99r 

1.000A)0 

t.536,100 

•75.000 

1.515.000 


S40.000 
36,450 
32.132 
!a7S2 
20.S7S 
15.r7» 
t1.8SS 
6,417 

4.020,000 
1S.100 

6.475,000 
15.000 


t^ooo.ooo 

1,2904)00 
426.460 
(641.418) 
(1M4,636) 
(2344M0) 
(3.627.261) 
(4.716A)a| 
(6.000^0) 
(2.960,000) 
(4.500,000) 
3J0OJ00 
1,600X100 


If  an  amount  in  excess 
provided  In  paragraph 
s  tction  is  hivested  in  a 
p  acement  fund,  such 
bf  considered  to  be  invested 
required  reserve  or 
id  if— 

applies  for  a  ruling  that 
I  sserve  or  replacement 
_r.  and 

that  effect  is 
isued  to  die  governmental 
after  ttie  date  of  iasuance 


reasonably  n  quired  only  if  the  amount 
so  invested  a :  any  time  during  the  term 
of  the  issue  c  oes  not  exceed  15  percent 
of  the  original  face  amount  of  the  issue. 
If  the  original  proceeds  of  an  issue  ' 
(determined  ^thout  regard  to  issuing 
expenses)  are  less  than  88  percent  of  the 
original  face  imount  of  such  issue,  then  , 
the  percentaj  e  specified  in  the     • 
j>receding  set  tence  shall  be  based  on    v 
the  anviunt  o  such  original  proceeds.^j| 
For  the  purpo  »e  of  determining  whether 
the  amount  ii  vested  exceeds  the 
amount  speci  led  hi  the  precedhig 
sentence,  the  rules  of  S  1.103Tl3(bMl)(il) 
apply.  A  reas  )nably  required  reserve  or 
replacement  i  imd  may  consist  of  one  or 
more  funds,  a  -  portions  of  funds, 
however  labe  ed.  derived  from  one  or 
more  sources.  Thus,  for  example,  a 
sinking  fund  (  escribed  fa  {  1.103- 
13(g)(2)  might  also  be  a  reasonably 
requu^d  resei  ve  or  replacement  fund. 


oblige  ti  >n8), 

Thf  protedurf  set  forth  in  the  preceding 
sentence  does  not  preclude  an  issuer 
from  relying  o  i  a  published  ruling  in 
which  the  Con  unissioner  specifically 
designates  a  c  itegory  of  reserve  or 
replaceihent  fi  inds  as  reasonably 
required. 

(3)  Relation  ^iqj  to  ma/or  portion  test. 
To  the  extent  hat  proceeds  of  an  issue 
of  government  al  obligations  are  hivested 
at  a  material])  hi^er  yield  fa  a 
reasonably  re<  uired  reserve  or 
replacement  fi  nd,  such^vceeds  are 
facluded  as  pr  iceeds  ideated  fa 
materially  big]  er  yieldacquiied^ 
obligations  foi  purposes  of  the  major 
portion  test  fa  \  l.l03-13(bKl).  Thus,  if 
the  sum  of  the  ;>roceeds  favested  fa 
materially  higl  er  yield  acquired 
obligations  eqi  lals  the  mavitmnn 
favestment  pei  mitted  under  this 
paragraph.  Uie  i  the  favestment  of  any 
other  proceedi  fa  materially  higher  yield 
acquired  obligi  itions  may  cause  tfie 
obligations  of  i  uch  issue  to  be  arbitrage 
bonds, 

(4)  Pledge  of  midowmenL  Endowment 
funds  of  a  colli  ge.  oniversity.  or  otho* 
similar  fastitut  on  (such  as  a  hospital  or 
charity)  pledge  i  as  collateral  for  an 
issue  will  be  a  nsideied  to  be  a 
reasonably  req  idred  reserve  if  the 
pledged  funds:  -  ^ 

(i)  Were  deri  /ed  frmn  gifts  or 
bequests  (fadu  iing  die  facome  thereon);  .'' 

(ii)  Were  not  raised  for  die  purpose  of 
carrying  out  Ihi  project  financed  by  die 
issue: 

(iii)  Are  not  i  sasonably  eiqiected  to  be 
used  (directly  o  r  fadirectly)  to  pay 
prindpal  or  fati  irest  on  the  Issue;  and 

(iv)  Are  held  IS  part  of  the 
fastitution's  pa  manent  capital 

Thefollowini  exanqile  illustrates  the 
application  of  t  lis  subparagraph: 

Exaitiple.  Ihe  1  saith  and  edncatloiial 
facilities  authorit;  of  State  X  C*^  X 
authority;)  plans  o  issue  loog-tsna  hoods  to 
finance  a  new  me  ileal  school  bnildiiw  lor 
coUege  A  The  bo  Ids  wifl  be  coUataralised  br 
a  pledge  of  securi  ies  heU  by  collets  A  as 
quasi-endowmem  funds  (funds  ftwct>«wtng  „ 
endowment),  fade  flnaadi^  agnaimniu 
college  A  lepfeeei  to  diat  die  pieced  ' 


,.  ./:;*•• 


■.»■•■   -  ■    ^^ 
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Mcutttw  art  qnaai-cndowBMnt  finnk 
derived  fcaa  ^fl*  or  baqaesls  (or  the  I 
thenfrom)  and  dial  it  wfll  cxpeDd  oa  te 
coiwtnolkm  of  At  nadleal  Mhool  buOdtaif 
an  01100111  aqnal  40  or  fiMtar  (ban  tfw 
amount  of  iMKM  lalaadiarthepuipoaa  of 
racfa  oonatmctloii  (inclpCttiK  amownta  that  Jl 
faaaonabljr  cxpac^  to  laoahw  in  tta  fotaro 
froB  pMfaa  or  olhonvlaa).  «id  no  aoch 
fmida  wiB  ba  pkdfed  aa  ooOatatal  for  the 
iaaue.  Anttorfty  X  is  not  aware  of  any  faots 
or  drcomatanoes  that  woakl  canae  it  to 
qneatfam  fte  aocoracjr  of  die  repreaentatloiia 
made  by  ooflap  A.  In  addition,  oia  die  baaia 
of  CKts  and  aetimatea  incfaHling  profactions 
iinicatinf  that  lavannea  bnib  olhar  aonroes 
dnvfaig  tlie  next  8  yiaan  wiD  be  more  ftan 
sufficient  to  pay  debt  sanrioe  on  die  issue, 
anthoitty  X  does  not  reasonably  expect  diat 
the  pled^  funds  or  die  inoaae  Aestefrom 
wiU  be  required  to  aaaka  payment  of  principal 
or  interest  on  die  issaa.  Based  on  tte 
teasonaUa  eiqieclatiaas  of  aatiiority  X.  fte 
plediad  funds  satisfy  dw  rsipiirements  of  diis 
paragr^ih.  Anthorlty  X  doea  not  need  a 
ndiiig  under  sabpara^aph  (4  of  diit 
paraipaph. 

16)  Certain  mandatory  accumulations. 
A  reaerye  fond  for  one  or  more  istuea  is  . 
reasonaUy  required  i£ 

(i)  Amounts  ninst  be  paid  into  the  fond 
under  a  cmstitutional  provision,  statute, 
orordinanoe  adopted  before  May  3, 
1978;     ^ 

(ii)  Under  Ae  constitutional  provision, 
statute,  or  ordinance,  amounts  paid  into 
the  fond  (and  receipto  from  inveetmort 
of  die  fond)  can  be  used  only  to  pay 
debt  service  on  die  issues  and  for  no 
other  purpose;  and 

(iii)  The  size  of  the  payments  made 
into  die  fund  is  independent  of  the  size 
of  the  outstanding  issues  (including  the 
debt  service  thereon). 

The  foUowing  example  illustratef  the 
application  of  this  subparagraph:  , 

Example,  (i)  On  June  dO,  1979,  dty  B  in 
State  A  liad  on  depoait  in  a  general  bond 
stnldng  fund  cash  and  US.  Government 
securities  aggragating  tZl  million.  The  money 
in  the  general  bond  sinking  fund  was  derived 
principally  from  a  Bhk  mill  aifcmal  dty  ad 
valorem  tax  (~the  general  bond  tax")  diet  is 
now.  and  has  been  for  over  5(iyean,  requtaed 
by  die  consdtntioa  of  State  A  to  be  used  snd 
applied  solely  for  payment  of  the  prindpal  of 
and  die  interest  on  dty  8*8  general  bonds  and 
that  has  been  levied  Iqr  dty  B  for  more  dian 
50  years.  A  portion  of  the  money  in  the 
general  bond  sinking  iiind  was  derived  from 
the  investment  of  money  in  die  fund.  The 
revenue  derived  by  dty  B  from  die  general 
bond  tax  is  received  on  an  annual  baais  as 
tsjqjiayeis  pay  dieir  reqiactive  annual  ad 
valorem  tax.  Sobstandally  aO  sudi  revenue  is 
received  by  dty  B  during  die  period  fron 
Janaary  1  to  Jannaiy  31  In  aaoh  year. 

(ii)  Od  hdy  1. 1979.  dty  B  oraated  two  new 
fonds,  a  fsnaral  bond  debt  seivioe  luid 
[mhkt  was  oraatid  to  adiieve  a  proper 
Batching  of  revHMMS  aod  debt  aanrioe  widdn 
eadi  calendar  year)  and  a  general  bond 


I  ^md.  hnmediateiy  thereafter,  dty  B 
tranasBitad  from  the  sioAdng  fnnd*^ 

(1)  To  dte  Bebt  service  fund  die  sum  of  gZ 
mfllkM  (an  amount  equal  to  the  debt  service 
maturing  on  dty  B's  gsnsral  benda  during  die 
period  )uly  1.  l97»4>soeabsr  SI.  I979).'and 

tl)  To  the  resenrs  faod  te  entire  balance 


(gl9  nUyoi^  than  rsmaidliv  on  d(  posit  in  the 

sinking  fond. 

after  which  dke  efaikinB  fund  wa^  Joeed. 

PU)  In  aadi  of  die  cdandar  y 
Decoiber  SI.  1990  and  1991.  dty  b  roodvad 
from  the  gauetal  bend  tax  the  am  lofgS 
million,  which  it  appUed  (wi&in  |0  di^  after 
receipt)  as  follows: 


ToSw« 
ToSmi 


%sn»  9 


i: 


(lv)11wdebt 
aring  each  of 
service  fund  were 
cash  flow  of  the 
IdDows: 


(principal  and  interest)  maturing  with  leqiaci  to  dt 
2  years  aggragatad  gf  million,  ud  amounts  do  deport 
each  of  such  yasrs  invested  in  UJS.  Government 
fund  during  each  of  aocfa  years,  and  dndqg 


B'S  general, 
to  dm  debt 
aicuritiaa.  The 
979, 


tisoxne 


umjm      4.itoji  0 


<isa40S 


JjUMO^ 


tf  #nvQlpMlod~ 


njm        nax  o 


sti  di 


dbt 
fuid 


The  entire  amount  eiqiendad  from  the  debt  service  fund  during  eadi  of 
applied  and  used,  on  or  before  die  end  d  each  of  such  yean,  for  payment  of 
dfy.B's  general  txinds.  The  balance  remaining  on  depodt  in  the  debt  service 
of  each  of  such  years  was  pester  than  one-twelfth  <rf  the  debt  service  maturiq 
to  dty  B's  general  bonds  during  the  next  succeeding  calendar  year  (but  not  in 
annual  earnings  on  the  debt  service  fund). 

(v)  Amounts  on  deposit  in  die  reserve  fond  during  eadi  of  dm  years  1979, 
were  invested  in  U.S.  Government  securities.  As  a  result  of  the  truisfers  and 
the  reserve  fund. that  are  referred  to  in  items  (ii)  and  (Iii)  and  die  receipt 
income  from  the  reserve  fond,  the  cash  flow  cf  dw  reserve  fund  for  ^ 
December  31. 1979, 1990,  and  1961  was  as  follows: 


years  was 

service  on 

at  the  end 

widi  reaped 

sxcess  of  die 


and  1981 
ayments  into 
~  investment 
irears  ending 


A- 


rSI 


ts»s* 


isei 


$y»jo»jooo    sisjaooxi  o     sz2.S7saio 


0 
S00400 


1.700.8  0 


i.iao.000 

1J40AI0 


fli  OTBO>pcnod» 


10J00/I00     22jinji  0      Kjsnjooo 


*  For  iSTt,  pMtod  MH  a  S4MnSi  on*,  bagmmng  JiHy  1. 187S. 

(vi)  Qty  B  did  not  issue  any  general  bonds 
during  the  period  May  3, 1978,  through 
December  31, 1981.  Gha  Januaiy  1, 1082,  dty  B 
issues  aiid  sells  to  underwriters  (at  par  plua 
accrued  interest)  gl5  million  prindpal'aAiounI 
of  general  bonds  ("the  1982  general  bonds") 
maturing  serially  to  die  years  1985-2012. 
Immediatdy  prior  to  die  iaauanoe  of  the  1982 
general  bonds,  dty  B  had  outstanding  $fiO 


pcrtions 


million  prindpal  amount  of  othfr 
^^ds.  being  die  outstanding 
issues  aggregating  985  million  fa 
prindpal  amount,  all  of  whidi 
underwriters  at  par  plus  socru 
Thus,  immediately  following  dk 
the  1982  general  bonds,  dty  B 
outstanding  986  millioo  prii¥|pi 
general  bonds,  being  die  outsta  kding 


general 
of 
origtoal 
ere  sold  to 
taterest 
issuance  of 

have 
amount  of 
portiona 


viU 


KUff^ 
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of  iMuei  aggregating  the  tlOO  million  in 
original  principal  amount 

'  (vii)  Under  the  conatitution  of  State  A, 
amoonto  on  deposit  in  the  debt  service  fund 
<&nd  tiuTn^serve  fund  (and  receipts  from  the 
investment  of  those  fnqds)  are  available  for 
payment  of  the  principaTof  and  the  iii|te'rest 
on  all  of  city  B's  general  bonds  (including  the 
1982  general  bonds  and  any  other  general 
bonds  that  city  B  may  in  the  future  issue]  on 
a  paripastu  basis  andean  be  used  for  no 
other  purpose.  While  city  B  reasonably 
expects  to  use  for  payment  of  the  principal  of 
and  the  interest  on  its  general  bonids 
(including  the  1982  general  bonds)  the  money 
paid  into  the  debt  service  fund  out  of 
proceeds  to  be  derived  from  th'e  levy  of  the 
general  bond  i^x.  it  does  not  expect  to  use 
any  of  the  money  in  the  reserve  fund  for 
payment  of  such  debt  service  except  as 
follows: 

(1)  In  calendar  years  1982  to  1988, 
inclusive,  the  revenue  to  be  received  from  the 
general  bond  tax  are  anticipated  to  be 
insufRdent  to  pay  maturing  debt  service  on 
,    city  B's  outstandhig  general  bonds  (including 
the  1962  general  bonds),  and  it  wrilL  it  is 
expected,  be  necessary  for  city  B  to  use 
money  in  the  reserve  bind  to  make  up  this 
anticipated  deficit  in  general  bond  tax 
receipts; 

(2).  In  other  calendar  years,  it  may  be 
necessary  to  use  income  from  the  investment 
of  reserve  fund  money  to  provide  for  payment 
of  maturing  debt  service  on  dty  B's  general 
bonds  (induding  the  1982  general  bonds);  and 

(3)  in  the  case  of  other  deficiendes 
(presently  unantidpated)  in  current  receipts 
froio  the  general  bond  tax  necessitating  an 
"invasion"  of  the  reserve  fund. 

City  B  expects  to  continue  paying  the  entire 
proceeds  from  the  general  bond  bond  tax  into 
the  debt  service  fund  and  the  reserve  fund  as 
during  the  years  1979-1961  except  for  such 
adjustments  as  are  necessary  to  reflect  (a) 
increases  in  debt  service  on  its  general  bonds 
resulting  from  the  issuance  of  the  1^82 
general  bonds  and  (b)  decreases  in  debt 
service  on  its  general  bonds  resulting  frtim 
retirement  of  prindpal  of  various  outstanding 
series.  In  the  years  following  the  issuance  of 
the  1962  general  bonds,  the  balance  on 
deposit  in  the  reserve  fund  is  expected  to 
show  moderate  increases  (except  in  the  years 
1962  to  1968.  jndusive),  wfaile.both  the 
ouutanding  prindpal  of  dty  B's  general 
bonds  and  the  original  prindpal  amount  of    . 
those  thereof  t^t  are  then  outstanding  are 
anticipated  to  decline.  The  money  on  deposit 
in  the-debt  service  fund  and  the  reserve  fund 
are  expected  continuously  to  be  invested  in 
taxable  securities  at  a  yield  that  wrill  be 
materiaUy  higher  d>an  the  yield  on  the  1962 
general  bonds. 

(viii)  Except  for  the  deli^  service  frmdand 
the  reserve  fund,  dty  B  bis  no  sinking  or 


I  create 


'th( 


(in 


thi! 


other  similar 
to  use  for 
interest  on  thi 
exped  to 
has  pledged  i 
payment  of 
pledge  therefo^ 
reserve  fund, 
funds,  or  assets 
extent  that 
State  A, 
above,  may 
pledge  of  the 
reserve  fund 
general 
bonds  of  city 
time  it  issues 
any  present 
general  bonds 
the  proceeding  |i 
general  bondi 
issuance  of 
At  the  time 
city  B  could, 
hmit,  issue  up 
of  further  ge 
such  debt  limi :. 

(ix)  Based 
reserve  fund 
reasonably 
this  section. 


imd  that  it  reasoiably  expects 
pay  nent  of  the  pritidpal  of  or  the 
1982  general  bonds,  nor  does  it 
!  any  such  fund.  While  dty  B 
full  faith  and  credit  for 
1982  general  bonds,  it  did  not 
the  debt  service  fund,  the 
any  other  spedfic  revenues, 
of  the  ci^,  except  to  the 
constitutional  provision  of 
referred  to  in  items  (i)  and  (vii)    • 

itself  effected  or  imposed  a 
lebt  service  fund  and  the 
}r  the  benefit  of  tiw  1982 
bond)  (and  for  all  other  general 

1).  While  city  Bdoes  not  at  the 
he  1982  general  bonds  have 
p^ns  for  issuing  any  further 
nothing  contained  in  any  of 
|s  of  dty  B  relating  to  the  1962 
imposes  any  restrictions  on  the 
further  general  bonds  by  city  B. 

1982  general  bonds  are  issued, 
imder  its  then  applicable  debt 
to  $10  miUion  principal  amount 
'  bonds  without  exceeding 


thi! 


in  ral  1 


i4>on  the  foregoing  facts,  the 
tabllshed  by  dty  B  is 
required  under  paragraph  (d)(4)  of 


(e)  Refund  ng  issue — (1)  In  general 
This  paragra  }h  applies  to  refolding 
issues.  The  { sneral  rules  regarding  the 
temporary  p  riod  (see  paragraj>h  (b)  of 
this  section),  the  reasonably  required 
reserve  or  re  ilacement  fund  (see 
paragraph  (d  of  this  section),  and  the 
major  portio   test  (see  S  1.103-13(b)(l)) 
do  not  apply  to  a  refunding  issue  except 
as  provided :  a  this  paragraph.  This 
paragraph  d(  es  not  apply  to  proceeds  of 
a  prior  issue  imtil  they  become 
"transferred  iroceeds"  tmder  the  rules 
in  subparagri  iph  (2)  of  this  paragraph. 

(i)  Opera tL  ig  rules;  temporary  period. 
(A)  The  rules  in  this  subdivision  apply 
solely  for  puiposes  of  subparagraph  (3) 
of  this  paragiaph  (relating  to  the 
temporary  pe  riod). 

(B)  If  two  c  r  more  refunding  issues  are 
used  to  refun  i  the  same  prior  issue  and 
if  the  refundii  ig  is  in  substance  a  single 
transaction.  I  len  the  refunding  issues 
are  treated  an  a  single  issue. 

(C)  If  a  refi  nding  issue  is  used  to 
refund  a  port  on  (but  not  all)  of,  the  prior 
issue,  then  th  i  refunded  and 
nonrehuided  )ortions  of  the  prior  issue 
are  treated  a   separate  issues. 

(D)  The  fol  ^ing  examples  illustrate 
the  applicati<  n  of  this  subdivision: 


■\ 


UMI 


\ 


fnonoJIal 
"priiir 


Example  (IJ. 
milUooof 
bonds  (the ' 
1990.  On  Jamuiiy 
million  of  sefia 
obligation  bow  i 
percent  revenia 
rehmding  of  tlu 
the  temporary 
(3).  the  two  re: 
single  issue. 


Qity  A  hu  oat*taiidii«  $10 
'laUe  9-p«fo«il  ravanae 

ismw")  due  on  January  1. 

l.iaaadlyAiaraMjS 
A  614-paroaat  general 
I  and  t«  milUott  of  series  B  7- 
bonde^jBt  par  fan  a  croaeover 
prior  issue.  For  paipoeea  (rf 
I  eriod  rules  in  subparagraph 
fi  oding  issues  are  Iraated  as  a 


( ity  1 


eo 


tie 


Example  (2). 
million  of  noacali^l 
bonds  (the  "prio ' 
1990.  On  Janiiar; 
million  of  e%-| 
in  a  crossover 
prior  issue.  The 

prior  issue  will 
on  these  facts, 
two  separate 
one  of  $5  millio^— for 
temporary  perio  1 

Example  (3). 
million  of  noncatlable 
bonds  (the  "pric  r 
following  schedule: 


Jlsni  1.  1981.. 
Jan.  1,  laeg.. 
Jan.  1,  lan.. 


isi  ues — one  ( 


tlity 


On  January  1, 
of  series  B  6V^ 
bonds  and  16  mtlion 
guaranteed  re 
crossover  refunc^ing 
prior  issue.  The 
bonds  will  be 
on  January  1. 
series  A  bonds 
miUion  due  on  Y 
from  revenues, 
period  rules  fii 
and  series  B 
issue.  In  additio^. 
portion  and  tiie 
portion  of  the 
separate  issues. 


uied 
19  11. 
MUl 

l<nt 
For 
sil 
issies 


B  has  ouutanding  $8 
able  9-parcent  revenue 
iasue")  due  on  January  t 
1 1980.  dty  A  issues  $3 
p^xent  refunding  bonds  at  par 
og  of  a  portion  of  the 
maining  S5  million  of  the 

paid  from  revenues.  Based 
prior  issue  is  treated  as  — 
of  t3  million  and 
purposes  of  the 
rules  in  subparagraph  (3). 

C  has  outstanding  $12 

9-percent  revenue 

issue")  due  according  to  the 


2 
4 
0 


I960,  dty  C  issues  $2  miUion 
I  trcent  general  obligation 
of  aeriee  A  7-percenl 
bonds  at  par  in  a 
of  two  portions  of  the 
proceeds  of  the  series  B 
to  pay  the  $2  million  due 
and  the  proceeds  of  the 
be  used  to  pay  the  16 
^Hory  1. 1982  will  be  paid 
purposes  of  the  temporary 
bparograph  (3).  the  series  A 
an  treated  as  a  single 
the  $8'million  refunded 
million  nonrefiuided 
isaueare treated  as 


'  pr  or 


(ii)  Operatin  r  rules;  transferred 
proceeds,  mint  r  portion,  and  4-R  fund. 
(A)  The  rules  i  i  this  subdivision  apply 
solely  for  purp  >ses  of  subparagraphs  (2), 
(4).  (5).  and  (6)  of  this  paragraph, 

Subparagrap  \»  (2).  (4).  (S).  and  (6) 
relate,  respecti  raly,  to  transferred 
proceeds,  the  i  lajor  portion  test,  the 
reasonably  ret  uired  reserve  or 
replacement  fi  nd.  and  the  adjusted 
maturity  date. 


^ 
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(B)ffth»|Poceed»of«nrfiihdingl»«ne 
are  used  to  rafiad  two  or  nan  prior 
issues,  then  dMpoitkm  of  flit  proceeds  ' 
used  to  refund  eadi  prior  Issue  is  treated 
as  a  separata  refundBng  issue. 

(C)  If  a  refunding  issue  is  used  to 
refund  a  portioo  (bvt  not  all)  of  a  prior 
issue,  thew 

(1)  The  refunded  and  nonrefunded 
portions  of  the  prior  issue  are  treated  as 
separate  issues. 

(2)  Unspent  proceeds  of  die  prior  issue 
must  be  allocatedxatably  between  the' 

^separate  issues,  and 

(3)  ff  any  unqMntproiseeds  of  die  priw 
issue  are  invested  at  an  nnrestticted 
yield  pursuant  to  paragraph  (d)  of  tl^is 
section  or  §tlOS-13(bKlKii).  diose 
proceeds  must  be  allocated  ratably 
between  die  separate  issues. 

(D)  Notwidistandii«  subdivision 
(ii)(q  Of  thU  subparagraph,  if  a  series  B 
issue  is  used  together  widi  one  or  taan 
series  A  issues  in  a  yoas  refunding  of  a 
prior  issue  and  if  die  requiremente  of 
§l.l(»-lS(cX2)  0).  m.  (iii).  and  (iv)  are 
satisfied,  din: 

(1)  Bach  pardon  of  die  prior  issue  diat 
is  refunded  by  one  of  die  series  A  issues 
is  treated  as  a  separate  issue. 

(2)  AH  unqwnt  procMds  of  die  prior 
issue  must  be  allocated  ratably  among 
die  sepaltate  issues, 

(3)  If  any  unqient  proceeds  df  the  prior 
issue  are  invested  at  an  unrestricted 
yield  pursuant  to  pan^graph  (d)  of  this 
secd»n  or  §1.103-13(bKlKii).  diose 
proceeds  must  be  allocated  ratably 
among  the  separate  issues,  and 

(4)  None  of  the  unspent  proceeds  of 
the  prior  issue  may  be  allocatad  to  any 
portion  of  the  prior  lume  ttat  is  rrfunded 
by  die  series  B  issue. 

For  purposes  of  ttis  subdivision,  the 
terms  "soies  B  issue"  and  "series  A 
issues"  have  the  same  moawtng  0s  to 
§1.103-lS(c). 

(E)  The  foUowing  examples  illustrate 
the  application  of  this  subdivieion: 

ExamplB  (ij.  Qtjf  B  has  o«tttaiidii«  tlO 
million  of  naocanablc  ViWfcttit  iwawM 
bonds  and  $B  aflBon  of  nmirjillabU  >-petcant  ' 
revenue  bond*  due  oo  jumaiy  1.  iflsa  On 
January  1. 198S,  dty  B  issoet  tl5  million  of  8- 
peiceat  general  nhiigettnii  hoadm  at  par  in  ■ 
croaaorer  refondtag  of  Itolk  iaanee  of  revenue 
bonds.  Under  lliia  anbdiviaiaa.  the  rebnidiyv   . 
issue  is  treated  aa  two  aaparate  iaauea— one  A 
of  $10  raiOioa  and  one  of  tS  million.     ^ 

Example  C2)-  Tkt  facts  are  the  same  as  la 
example  (1)  of  sobdfvisioo  (i]  (D)  of  this 


V 


subparapivh.  Usdar  ftis  sdbdhrialoa.  the 
prior  laeae  is  treated  es  two  saperal 
one  IB  pflHoa  issoe  flseas  p-11  (hat  Is 
refunded  by  tta  series  A  bonds  and  OM  $4 
mffliaa  ieeoe  riseee  MH^titet  la  lafunded  by 
the  eeries  B  bonda.  Aseunibv  ^t  $1  miOioo 
of  ttie  proceeds  ef  dw  jtlar  tane  remain 
unspent  on  Januaiy  1.  nea  MOOOOO  of  dwse 
imspent  proceeds  meat  be  aBkaled  to  iseoe 
p-l  and  Ae  remaining  t<0>MM»— at  be 
allocated  to  issue  p-2.  Asanming^  ftthat  Ibat 
tSOOJOOof  the  un^ient  proceeds  ef  the  prior 
issue  are  invested  at  an  nnrestricted  yMd  in 
a  replacement  fund.  tMKUVO  of  dieee 
proceeds  must  be  allocatad  to  Iseoe  p-1  and 
rtui  Hwwtwii^  tMBlfflWiiiatt  be  f^*i?iletTil  tft 
lasaap^ 

Bxampk  ^Titt  CkIb  en  the  sam  nia 
example  (IQ  of  tUs  iBbdhrWaa,  exospt  that 
Ifae  prior  issoe  will  be  retired  serially.  The 
result  Is  the  seme  except  liiat  ieeoes  p-1  and 
p-2  may  be  ftntfaar  subdivided  under 
subparagraph  (0)  of  titfa'paragrq^  (rriatiag 


■r^m. 


Exaaple(^r^tmMm^i 
example  (2)  of  snbdhrWaa  (i)  0))  of  dris 
subpef^nph.  Under  tUs  sitNMrion.  the 
prior  issn  Is  treated  n  two  I 
one  $3  mflUon  ieoM  that  Is  reftoided  and  < 
tS  mHUao  Issue  diat  Is  not  rrfsnded. 

EKompkfi).  The  teds  an  tte  same  as  to 
example(S)afBnbdivlelan(np))ofllile      . 
enbparagrapn.  Under  dde  SHidhrlsion,  the 
prfer  issue  Is  treated  M  ten  sepanto 
Issuws    one  ttmflUonlsen  that  is  refunded 
by  the  eerin  A  bonds,  one  f«  BrilUan  J 
that  la  not  retended.  agad^one  tSadlUoB  I 
that  U  refunded  by  dm  sarin  B  bonds. 

£icaii9ife /iS^  The  facts  an  the  sasM  u  in 
example  (4)  of  1 1.108-ua).  As  a  reeak  of  tUs 
subdiviMon.  all  un^Mot  pnceeds  of  dw  prior 
issoe  woold  bsponi  trenrfsned  proceeds  of 
die  serin  A  iSane.  and  none  wodd  become 
tranafeiTed  proceeds  of  the  serin  B  issoe. 
The  result  waeld  be  As  sasM  evn  if  some  of 
die  proceeds  of  the  setin  B  Isen  wen  need 
to  pay  principal  on  the  prior  laeqe. 

(2)  Definition,  (i)  A  refimding  issoe  Is 
an  issue  of  govefmnental  obligatioiis  the 
proceeds  of  whidi  are  need  to  pay  any 
principal  or  toterest  on  any  other  issue 
of  governmental  obligations  piereinafler 
referred  to  as  die  "prior  Issue").  The 
"refunding  issue"  and  "prior  issue"  must 
be  issued  by  the  same  governmental  unit 
or  the  "prior  issue"  may  be  issued  by  a 
governmental  unit  diat  te  Induded 
withto  die  govemmetttal  unit  that  issues 
the  refunding  issue.  The  um  of  proceeds 
of  an  inue  (^  governmental  obUgatians 
within  1  year  after  the  date  (rf  issue  of 
sudi  issue  to  pay  totemt  on  odier  " 
gdvemmentel  obligations  need  not  be 
treated  as  the  refimdlng  of  a  prior  issoe 


unlen  die  prfnotoel  of  die  oner 
governmental  owigattons  te  ilea 
reminded,  b  addition,  die  ui  t  of 
proceeds  of  aa  issoe  to  pay  i  crtata 
capitalizedinterest  (as  dem  sd  to 
paragraidi  (eX2)(Ili)  of  dds  s  icdon)  on  a 
prior  governmental  issue  ne  id  not  be 
treated  as  the  refunding  of  ■  ich  prior 
issue.  An  iesae  of  obligatioii  i  to  oddeh 
paragrai^  ((j  of  this  section  applies 
issuedinentic^BtionofaBv  otoesto    ~~ 
finance  annual  budget  aiqiei  isesofthe 
issuer  Pnduding  supplemen  al 
appropriations  and  other  ex  wnses) 
shall  not  be  treated  as  a  ref  nding  issoe 
unlen  issued  to^efund  a  pr  nr  issue  of 
obligations  of  sudi  issuer  is  lued  to 
antidpatioo  of  revenues  Cor  be  same 
bod^perlod. 

(U)  At  die  time  diat  proca  ds  of  dia 
refunding  issue  (fisdisige  di  B 
outstending  prindpal  (»  die 
tnoceeds  cl  the  i{rtor  issue 
proceeds  of  flu  refunding' 
(hereinafter  tefmed  to  as 
proceeds")  and  ceanto  be 
die  prior  issue.  In  die  case  c  aAscfaaigs 
of  a  portion  of  such  prtodpi  ,lka 


amount  of  proceeds  of  die  p  ior  1 
that  becona  transferred  pn  seeds  is  aa 
amount  w^idi  bean  die  sai  le 
relationshipto  die  total  no  eedeofsudi 
prior  issue  at^dw  time  of  sw  i  discharge 
astbeunoontlifiadidiscii  iged 
prindpal  bean  to  die  total  |  rindpal  of 
the  prior  issue  outstanding  nmediately 
prior  to  sudi  discharge,  to  t  a  can  of  a 
refunding  issue,  as  tte  proo  ads  of  die 
prior  inue  becotoe  transfer  sd  prooeedsi 
dioK  proceeds  of  die  prior  woe  oAidi 
an  tovested  to  matetialhr  h  jhar  yield 
obligations  pursuant  tone  rovisloasof 
paragraidi((Qofdiissectioi  oril.lO»- 
13(bXlXii)  shaO  becoma  trai  isbrred 
proceeds  ntaUy.  Generally  it  is  not 
necessary  to  apply  the  preo  dii^  two 
sentences  to  purposes  of  I  .103-14(q) 
(4)  and  (5).  (TUs  is  becauM  dlLliO- 
14(eX6).  which  treate  difbre  it  parts  of 
die  prior  issue  as  separate  k  sues.) 


(iii)  ^or  purposes  of. 
of  this  section,  toterest  oo 
governmental  obligation 
as  capitalized  toterest  if 
accrues  widito  the  period 
necessary  to  oomptete  the 
or  the  acquisition  of  the . 
vriiich  such  prior  issue  wee 


(eX2Ki) 


be  treated 
toterest 


year  diereafter.  to  Ilea  of  da  1  year 


idnsl 


H\ 
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referred  to  in  the  preceding  sentence, 
there  may  be  substituted  a  period  not 
longer  than  5  years  it  prior  to  the 
issuance  of  the  obligations  thi  prooeeds 
of  which  are'  used  to  pay  interest  on  a 
prior  issue  of  obligations,  tH^issuer 
demonstrates  to  £e  satisfaction  of  the 
Commissioner  that  because  of 
inadequate  revenues  during  the  period 
of  commencement  of  operations  of  the 
project  such  interest  should  be  treated 
as  capitalized  interest  For  example,  if  a 
first  issue  is  issued  on  January  1, 1886,  to 
provide  funds  to  construct  a  hospital 
and  it  is -necessary  to  issue  a  second 
issue  on  January  1. 1080,  to  provide 
additional  funds  to  complete 
construction  of  the  hospitaL^the  use  of 
any  proceeds  of  the  second  issue  to  pay 
interest  on  the  first  issue  during  the 
period  needed  to  complete  construction 
of  the  hospital,  plus  one  year  thereafter, 
need  not  be  treated  as  a  refunding  of  the 
first  issue.  However,  if  the  hospital  had 
been  completed  on  January  1. 1080,  and 
,  a  second  issue  is  issued  on  January  1. 
1001.  both  to  provide  funds  for  a  new 
wing  for  the  hospital  and  to  pay  interest 
on  the  1088  issue*,  interest  on  the  first 
issue  is  not  treated  as  capitalized 
interest  unless  the  issuer  demonstrate^ 
that  there  are  not  sufficient  revenues 
from  the  hospital  (without  regard  to  any 
revenues  or  losses  fitHn  the  new  vving) 
to  pay  the  interest  on  the  first  issue 
accruing  during  the  period  beginning 
January  1. 1989  and  ending  not  later  than 
January  1, 1004. 

(iv)  Despite  §  1.103-14(e](2)(u).  the 
term  "transferred  proceeds"  does  not 
include  amounts  treated  as  proceeds  of 
the  prior  issue  under  S  1.103-13[g] 
(relating  (o  invested  sinking  funds). 

(3)  Temporary  period,  (i)  Proceeds 
(other  than  transferred  proceeds)  of  a 
refunding  issue  that  are  invested  for  a 
period  described  in  paragraph  (e](3)(ii) 
of  this  section  are  invested  for  a 
temporary  period.  Paragraph  (e)(3)(ii)  (B) 
and  (C)  of  this  section  applies  only  if  the 
period  beginning  on  the  date  of  issue 
and  ending  on  the  date  of  discharge  of 
the  last  obligation  of  the  prior  issue  is 
not  longer  than  the  period  determined 
under  such  paragraph.  Except  as 
provided  in  the  preceding  sentence,  the 
issuer  shall  be  allowed  the  longer  of  the 
temporary  periods  determined  under 
paragraph  (e)(3)(ii)  (A)  or  (B)  or  (at  the 
'  issuer's  option)  Uie  temporary  period  ' 
determined  under  paragraph  (c)(3)(ii)(C). 
Thfs  subparagraph  (except  for 
svbdiviaion  (viii)  and  (ix))  does  not 
apply  to  amounts  treated  as  proceeds 
under  1 1.10»-13(g)  (relating  to  invested 
•inking  funds).  For  ttie  temporary  period 
for  an  investeid  sinking  fund,  see 
i  1.103-14(b)  (8)  to  (12). 
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(ii)  The  peri  sds  provided  by  this 
subdivision  ai  e — 

(A)  A  30-da  r  period  beginning  on  the 
date  of  issue; 

(B)Aperio<  which  is  not  in  excess  of 
the  shortest  o  — 

(J)Aperio(  beginning  on  the  dafie  of 
'  issue  and  ending  on  the  date  on  which 
the  last  oblige  tion  of  the  prior  issiie  is 
discharged, 

12)  2  years, 

[3]  A  period  equal  to  25  percent  of  the 
term  of  the  re  unding  issue, 

[4]  A  perio(  equal  to  the  greater  of— 

(/)  50  percei  it  of  the  term  of  the  prior 
issue,  but  not  more  than  6  months,  or 

(//)  25  perce  nt  of  ihe  term  of  the  prior 
issue,  or 

(5)  In  case  ( f  arefunding  issue  which 
is  part  of  a  sei  ies  of  ref^nding  issues, 
where  a  refun  ling  issue  is  refunded  by  a 
refunding  issu  e,  2  years  reduced  by  the 
sum  of  aD  ten  ;>orary  periods  for  all  prior 
refunding  issv  3S  in  such  series  to  which 
this  subdivisi<  m  (ii)(B)  or  paragraph 
(e)(3)(ii)(C)of  this  section  applied.  See 
paragraph  (e)i  3)(ii)(C](J]  of  this  section 
for  the  applies  tion  of  this  subdivision 
(ii)(B)(5)  to  a  i  efunding  issue  described 
in  paragraph  |  e)(3)(ii)(C)(7)  of  this 
section. 

(C)(1)  In  the  case  of  a  refunding  issue 
for  which  diffi  irent  temporary  periods 
under  paragra  oh  (e)(3)(ii)  (A)  or  (B)  of 
this  section  w  >uld  apply  to  portions  of 
such  issue  be4  ause 

(/)  Proceeds  of  the  refunding  issue  are 
used  to  pay  pi  incipal  or  interest  on  two 
or  more  prior  ssues,  or 

[ii]  One  or  i  lore  portions  of  the  issue 
is  part  of  a  sei  ies  of  refunding  issues 
under  paragra  ah  (e)(3)(ii)(B)(5)  of  this 
section. 

[2)  the  peric  d  described  in  paragraph 
(e)(3)(ii){C)(2)  of  this  section. 

[2]  The  peril  »d  described  in  this 
subdivision  (ii)(C)(2)  is  a  period 
determined  bj  [j]  multiplying  the 
number  of  mo  iths  (rounded  to  at  least 
one  decimal  pjint)  or  days  in  the  period 
determined  uj  der  para^aph  (e](3)(ii) 
(A)  or  (B)  of  ti  is  section  (determined 
without  regaro  to  paragraph 
(e)(3)(u}(B)tn  3f  this  section  and  without 
regard  to  any  tUocation  under 
paragraph  [e){  im[C)[3)  of  this  section 
with  respect  t(  i  such  issue)  for  each  such 
portion  of  the  refunding  issue  by  the 
amount  of  prii  cipal  and  interest  of  the 
prior  issue  dis  :harged  by  each  such 
portion  and  [ii  |  dividing  the  siun  of  the 
amounts  detei  mined  under  paragraph 
(e)(3)(ii)(C)(2](  f)  of  thu  section  by  the 
total  amount  c  f  principal  and  interest  to 
be  refund  by  aU  portions  of  the 
refunding  issu  t. 
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[3)  In  the  caa^  of  Ae  refunding  of  any 
prior  issue  to  w  ddi  dds  subdivMon 
(ii)(C)  ai^lied,  tie  reduction  refierred  to 
in  paragraph  (el3)(ii)(BK5)  of  this 
section  for  the  I  smponry  period  for 
such  prior  issue  shall  be  ^e  temporary 
period  of  die  1m  ue  detenninedsimder 
this  subdivistoi  (U)(C)  rather  than  die 
periods  under  p  sragrqA  (e)(3)(ii)  (A)  or 
(B)  of  tills  sectti  m  used  in  deteradnlng 
the  temporary  i  erf  od  of  die  issue  under 
this  subdivisirac  (iiHC).  Because  of  die 
appUcation  of  t  lis  snbdivislqn  (iiKQ  to 
a  refunding  issi  e,  die  MBn  of  die 
temporary  peril  d  fior  a  portion  of  such 
issue  and  all  pr  or  temporary  periods    - 
under  paragrap  i  (^S)(if)  (B)  or  (C)  of 
this  section  for  nidi  portion  may  exceed 
2  years.  If  such  mm  eicceeds  2  years 
then,  for  purpoi  as  of  datermining  the 
amount  of  die  r  tdoctton  tmdtt 
paragraph  (eK3  (UJCBH^  of  diis  section 
for  the  portions  of  sndi  issue  in  vidiidi 
the  sum  of  temi  orary  periods  does  not 
exceed  2  years,  die  temporary  period 
determined  unc  er  this  subdivision  (ii)(C)  ' 
for  such  other  |  ortions  shall  be 
increased  by  a  loiod  determined  by 
multiplying  sue  i  excess  by  a  fraction  the 
numerator  of  w  lich  is  die  amount  of 
principal  and  h  terest  to  be  discharged 
by  the  portion  ( xoeeding  2  years  a^  the 
denomhiator  of  ifiddch  is  die  amount  of 
remaining  prindpal  and  interest  to  be 
discharged  by  dll  other  portions  of  such 
issue.  If  the  ten|porary*p6riod  in 
paragraph  (e)(a(ilKA)  of  this  section  is 
used  for  any  pa  Hon  of  the  issue  in 
determining  die  temporary  period  of  the 
issue  under  thii  subdivisiop  (ii)(G),  and 
the  temporary  i  eriod  unde^  paragraph 
(e)(3)(ii)(B)(5)  o  tiiis  section  for  such 
portion  is  a  per  od  shorter  than  31  days, 
then.  fOT  purpoi  es  of  the  preceding 
sentence,  the  a  cess  shall  be  the  period 
by  which  the  te  nporary  period  under 
this  subdivision  (iiXC)  for  such  issue 
exceeds  30  day ;.  It  as  a  result  of  any 
increase  under  his  subdivision  (ii)(C)(  J), 
the  cumulative  emporary  period  for 
another  portion  exceeds  2  years,  such 
excess  shall  als  >  be  allocated  in 
accordance  wit  i  this  subdivision 
(ii)(C)(J). 

(iii)  Proceeds  to  which  any  temporary^ 
period  providec  in  paragraph  (b)  of  this 
section  for  the  i  nor  issue  appUed  (or  to 
which  any  tem;  orary  period  would 
apply  if  such  pr  or  issu^  had  been  issued 
after  October  0. 1060)  wfaidi  become 
transferred  pnx  eeds  and  are  invested 
diving  the  perio  1  beginnira  on  the  date 
of  transfer  and  ( nding  (m  me  date  aa 
which  the  appli(  able  temporary  period- 
for  sudi  prior  is  nie  would  end 
(determined  vrit  lout  regard  to  the 
discharge  of  the  prior  issue)  are  invested  «. 
for  a  tonporaiy  ^oiod. 
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(iv)  If  prooeed*  of  ■  prior  Issue  are 
permitted  to  be  invested  in  materially 
higher  yield  acquired  obligations  beyobd 
any  temporary  period  provided  in  y 
paragraph  (b)  of  this  section  becauM 
such  proceeds  were  not  expended  as 
anticipated  (or  could  be  so  invested  if 
such  prior  issue  were  not  discharged), 
and  if  prior  tp  the  issuance  of  the 
refunding  iisue  die  issuer  demonstrates 
to  the  satisfaction  of  the  Commissioner 
that,  on  the  basis  of  facts,  estimates,  and 
circumstances  in  existence  on  the  date 
of  issue,  a  reasonable  extension  of  such 
investment  is  necessary  for  such 
proceeds,  then  such  proceeds  may  be 
invested  in  materially  higher  yield 
acquired  obligations  when  such 
proceeds  become  transferred  proceeds. 
In  determining  whether  an  extension 
under  this  subdivision  is  necessary  and 
in  determining  the  period  of  any  such  ' 
extension,  the  Commissioner  shall  take 
into  account  (A)  whether  the  proceeds 
can  be  expended  on  the  project  or 
projects  in  a  reasonable  period  of  time 
and  (B)  the  effect  of  applying  such 
proceeds  to  pay  all  or  any  portion  of  the 
principal  or  interest,  when  due.  of  the 
prior  issue. 

(v)  In  the  case  of  a  refunding  issue,  the 
l-year  period  described  in  paragraph 
(b)(6)  shall  not  apply  to  investment 
proceeds  to  be  used  to  discharge  the 
prior  issue.  For  the  purpose  of  applying 
the  preceding  sentence  to  investments 
that  are  not  made  with^transferred 
proceeds,  a  referew*  to  paragraph  (e)(3) 
(i)  and  (ii)  of  this  section  shall  be 
substituted  for  the  reference  to 
paragraph  (b)(1)  ofthis  section 
appearing  in  paragraph  (bKB)  of  tliis 
section. 

(vi)  Wbere  an  issue  of  obligations  to 
which  paragraph  |c)  of  this  section 
applies  is  a  refunding  issue,  transferred 
pr9ceeds  shall  be  deemed  invested  for  a 
temporary  period  if  the  obligations  of 
the  refunding  issue  (A)  will  not  be 
outstanding  after  the  period  applicable 
to  the  prior  issue  under  paragraph 
(c)(l)(i)  of  this  section  (determined,  in. 
the  case  of  the  6  months  referred  to 
therein,  on  the  basis  ci  the  facts, 
estimates,  and  circumstances  in 
existence  on  the  date  of  issue  of  the 
refunding  issue)  and  (B)  will  not  be 
issued  in  an  amount  greater  than  the 
amount  determinied  under  paragraph' 
(c)(l}(ii)  of  this  section. 

(vii)  Proceeds  of  a  refunding  issue  are 
invested  for  a  temporary  period  if  those 
proceeds —     . 

(A)  Are  received  as  accrued  interest  \ 
for  a  period  not  to  exceed  6  ninths  and 
will  not  be«sed  to  dis^aige  Ike  ftrior 
issue,  and  \^ 


(B)  Are  invested  and  will  be  expended 
diuing  tlfe  1-year  period  beginning  on 
thedateofiMue. 

(viii)  Proceeds  of  a  refunding  issue 
that  will  not  be  used  to  dischaige  the 
prior  issue  (other  than  proceeds 
described  in  paragraph  (eK3)(vii)  of  this 
section)  are  faivesteafbr  a  temporary 
period  tf  those  procMds  are  Invested 
during  a  1-year  period  beginning  on  the 
date  of  issue  but  only  to  tibe  extent- that 
those  proceeds  either  are  used  to  pay 
issuance  costs  or  do  not  exceed  1 
percent  of  the  original  proceeds  of  the 
refunding  issue. 

-  (ix)  Proceeds  of  a  refunding  issue  that 
will  not  be  used  to  discharge  the  prior 
issue  (other  than  proceeds  described  in 
paragraph  (e)(3]  (vii)  and  (viii)  of  this 
section)  are  invested  for  a  temporary 
period  to  thejextent  that  those  proceeds 
do  not  exceed  the  lesser  of — 

(A)  $10,000,  or 

(B)  One' percent  of  the  original 
proceeds  of  the  refunding  issue. 

(4)  Major  portion  test  (i)  Proceeds  of 
a  refunding  issue  may  be  invested  in    • 
materially  higher  yield  obligations 
pursivant  to  \  1.103-13(b)(l)(U)  (relating 
to  major  portion  test),  subject  to  the 
following  limitations: 

(A)  Acquired  obligations  that  are 
invested  at  a  materially  higher  yield  - 
pursuant  to  {  1.103-13(b)(lKil)  may  be 
acquired  only  with  transferred  proceeds. 
>   (B)  Proceeds  of  the  refunding  issue 
may  be  invested  in  materially  higher 
yieid  acquired  obligations  pnrstiant  to ' 
i  1.103-13(b)(lj(ii)  only  to  the  extent 
that  they  do  not  exceed  the  amount 
provided  in  { 1.103-13(b)(l)(ii) 
determined  with  reference  to  the  prior 
issue. 

(ii)  To  the  extent  that  proceeds  of  an 
issue  of  governmental  obligations  are 
invested  at  a  materially  hi^er  yield  in  a 
reasonably  required  reserve  or 
replacement  fund,  such  proceeds  are 
included  as  proceeds  invested  in 
materially  higher  jrield  acquired 
obligations  for  purposes  of  the  major 
portion  test  in  {  1.103-13(b)(l)(U).  See 
the  allocation  rule  in  paragraph  (e)(l)(ii) 
(C)  and  (D)  of  this  section  if  less  dian 
the  outstanding  prindpa^moimt  of  the 
prior  issue  is  refunded  wiftthe  proceeds 
of  a  refunding  issue. 

(5)  Reasonably  required  reserve  or ' 
replacement  fund,  (i)  Proceeds  of  a 
refunding  issue  (including  transferred 
proceeds)  may  be  invested  in  materially 
higher  yield  acquired  obligations 
pursuant  to  paragraph  (d)  of  this  section 
(relating  to  a-reasonab^  required 
reserve  or  replacement  fund),  subject  to 
the  following  limitattons: 

(A)  Acquired  obligations  tfiat  are 
invested  at  a  materially  higher  yield 


pursuant  to  paragraph  (d)  of  I  lis  section 
may  be  acquired  only  with  tn  nsferred 
proceeds  or  proceeds  of  the  n  fondiqg 
issue  that  are  not  to  be  used  I 
disdiarge  the  prior  issue. 

(B)  At  any  time  before  the  ^juste<| 
maturity  date  of  the  prior  issi  e, 
proceeds  of  the  refunding  issi  e  may  lidl' 
be  invested  at  a  materially  hij  ^xex  yield 
pursuant  to  paragraph  (d)  of  t  lis  section. 

(C)  If  a  refunding  issue  is  a  leries  B 
issue  (within  the  meaning  of    1.109- 
15(c))  and  if  the  requirements  in  f  1.109- 
15(c)(2)  are  satisfied,  then  the  proceeds 
of  the  refunding  issue  ma'y  no  :  be 
invested  at  a  materially  highc  r  yield 
pursuant  to  parapaph  (d)  of  ttiis  section. 

(iil'See  the  allocation  rule  i  i 
para^^ph  (e)(lHii)  (C)  and  (I )  of  this 
section  if  less  than  the  outs(a  iding 
principal  amotmt  of  the  prior  ssue  is 
refunded  with  the  proceeds  o  a 
refunding  issue. 

'  (iii)  If  an  amount  in  excess  >f  die' 
am^int  allowed  under  paragi  aphs  (d)(1) 
an(r(e)(5)  of  this  section  is  in  nested  in  a 
reserve  or  repla^ment  fund   sr  a 
'refunding  issue,  such  excess  i  lay  be 
invested  at  a  yield  that  is  ma  erially 
higher  than  the  yield  on  the  r  funding 
i^ue  only  if — 

(A)  The  issuer  applies  for  a  ruling  that 
the  specified  reserve  or  repla  «ment 
fund  is  necessary,  and 

(B)  A  ruling  to  that  effect  ii 
subsequently  issued  to  the  in  uer  (be'fore 
or  after  the  date  of  issuance  <  f  the 
obligations). 

The  procedure  set  forth  in  the  preceding 
sentence  does  not  preclude  a  i  issuer 
from  relying  on  a  published  r  ling  in 
■which  the  Commissioner  spei  ifically    | 
designates  a  category  of  rese  ve  or 
replacement  funcb  as  reasoni  biy 
required  for  refunding  issues. 

(6)  Adjusted  maturity  date,  (i)  The 
adjusted  maturity  date  of  a  pi  or  issue  is 
the  earlier  of — 

(A)  The  maturity  date,  or 

(B)  The  expected  call  date  I 
that  the  expected  call  date  is] 
unreasonably  eariy). 

(ii)  If  different  parts  of  the  | 
have  different  adjusted  mat 
then  (solely  for  purposes  of  [ 
(e)  (4)  and  (5)  of  this  section)  i 
different  parts  shall  be  treated  as 
separate  issues  and  the  amou  it  of  any 
proceeds  of  the  prior  issue  shi  U  be 
allocated  among  the  different  >arts  in 
the  same  proportion  as  eadi  f  euI  bears 
to  the  total  outstanding  princi  lal 
amount  of  the  prior  isaue.lf  p  irts  of  a 
prior  issue  are  treated  as  sept  rate  issueis 
under  the  preceding  sentence,  and  if  the 
proceeds  of  the  refunding  issu  i  are  used 
to  refund  two  or  more  such  pa  rts,  then 
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(solely  for  purposes  of  paragraph  (e)  (4) 
and  (5)  of  this  section)  the  portion  of  the 
proceeds  of  the  refunding  issue  used  to 
refund  each  such  part  of  the  prior  issue 
^all  be  treated  as  a  separate  refunding 
issue. 

(7)  Exception,  (i)  Section  1.103- 
14(e)(5)(i)(BJ  does  not  apply  to  amounts 
deposited  in  a  reserve  or  replacement 
fund  for  a  refunding  issue  to  the  extent 
that  such  amounts — 

(A)  Were  held  in  a  reasonably 
required  reserve  or  replacement  fund  for 
the -prior  issue,  or 

(B)  Would  (but  for  the  refunding)  have 
been  deposited  in  a  reasonably  required 
reserve  or  replacement  fund  for  the  prior 

tissue. 

(ii)  The  following  examples  illustrate 
the  application  of  this  subparagraph: 

Example  (1).  On  July  1, 1987,  city  A  issues 
$10  milUon  of  revenue  bonds.  No  reserve  cp 
replacement  fOnd  ia  created  for  the  revenue 
bonds.  On  July  1, 1968.  city  A  issues  $11 
million  of  refunding  bonds  to  defease  the 
1987  issue.  City  A  accumulates  a  reserve  fund 
of  S800.000  for  the  1969  issue.  This  reserve 
fund  is  pledged  as  collateral  for  the  1989 
issue,  and  city  A  is  unable  to  make 
withdrawals  from  the  reserve  fupd  at  any 
time  during  the  tenn  of  the  1989  issue  (except 
to  pay  debt  service  on  the  1989  lisue). 
Assume  that  the  entire  1987  issue  will  be 
called  on  July  1. 1997,  and  no  portion  of  the 
1967  issue  will  be  retired  before  that  date. 
Based  on  these  facts,  the  proceeds  of  the  1989 
issue  replace  amounts  held  in  the  reserve 
fund  within.the  meaning  of  section 
103(c)(2)(B).  Therefore,  these  amounU  are  - 
subject  to  the' same  yield  restrictions,  and 
generally  have  the  same  status,  as  proceeds 
of  the  1989  issue.  As  a  result  the  revenues 
deposited  in  the  reserve  fund  are  subject  to 
arbitrage  yield  restrictions  until  July  1. 1997 
(See  S  1.103-14(e}(5)(i)(B))  unless  dty  A 
makes  the  demonstration  required  by  {  1.103- 
14(e)(S)(iii).  The  result  is  the  same  whether  or 
not  city  A  reasonably  expects  to  use  amounts 
held  in  the  reserve  fiind  to  pay  debt  service 
on  the  1989  issue. 

Example  (2).  On  January  1, 1968.  dty  B 
issues  $10  million  of  revenue  bonds.  Under 
the  bond  indenture,  city  B  is  required  to 
deposit  revenues  of  $200,000  a  year  for  S 
years  in  a  reasonably  required  reserve  hihd 
for  the  1988  issue  (the  "1988  reserve").  On 
January  1, 1990.  city  B  issues  $11  million  of 
refimding  bonds  to  defease  the  1988  issile.  At 
that  time,  dty  B  transfers  the  $400,000   i 
accumulated  in  the  1968  reserve  to  ■ 
reasonably  required  reserve  fund  for  the  1990 
issue  (the  "1980  reserve"J.  In  addition,  dty  B 
deposits  revenues  of  $200,000  a  year  fn  the 
'1990  reserve  for  the  next  3  years.  Based  on 
these  facts,  the  amounts  held  in  the  1990- 
reserve  may  be  invested  at  an  unrestricted 
yield  pursuant  to  i  1.103-14(d). 


i  1.109-15 

{a)  General  rule.  If  the  excess 
prooeeds  (as  defined  in  paragraph  (b)  of 
this  section)  crfa  refunding  issue  exceed 
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1  percent  of  t  le  original  proceeds,  then 
(except  as  pr  >vided  in  paragraphs  (c), 
(d),  (e),  and  ( )  of  this  section)  Uie 
refiuiding  ob  igations  are  arbitrage 
bonds. 

(b)  Excess  yroceeds—{l)  In  general. 
For  purposes  of  this  section,  the  "excess 
proceeds"  of  a  refunding  issue  are  all 
proceeds  (inc  luding  investment 
proceeds)  otl  er  than: 

(i)  Proceed  i  that  will  be  used  to  pay 
principal,  inti  Test,  or  call  premiimi  on 
the  prior  issu ;; 

(ii)  Proceec  s  that  will  be  used  to  pay 
not  more  thai  i  6  months'  accrued 
interest  on  th  e  refunding  issue; 

(iii)  Procee  is  that  will  be  used  to  pay 
capitalized  ii  terest  (as  defined  in 
subp^agrapl  i  (2)  of  this  paragraph]  on 
the  refunding  issue; . 

(iv)  Procee  Is  that  will  Be  used  as  part 
of  a  reasonal  ly  required  reserve  or 
replacement  und  for  the  refunding 
issue; 

(v)  Proceec  s  that  will  be  used  to  pay 
the  administi  itive  costs  of — 

(A)  Repajri  ig  the  prior  issue. 

(B)  Carryin  ;  and  repaying  the 
refunding  issi  le,  or 

(C)  Purchai  ing.  carrying,  and  selling 
or  redeeming  obligations  acquired  with 
the  proceeds  of  the  refunding  issue; 

(vi)  TransA  rred  proceeds  that  will  be 
used  for  the  i  urpose  of  4he  prior  issue; 

(vii)  Invest  nent  proceeds  derived 
from  the  inve  stment  of  a  reasonably 
required  rese  ve  or  replacement  fund; 

(viii)  Intere  it  on  acquired  piupose 
obligations;  a  nd 

(ix)  Amoun  ts  treated  as  proceeds 
solely  becaiit  e  they  are  acctmiulated  in 
a  sinking  funi  I  for  \he  refunding  issue 
(see  S  1.103-1 3(g)).       i 

(2)  CapHtiL  zed  interest.  For  piuposes    ' 
of  subparagrt  ph  (1)  of  this  paragraph, 
"capitalized  i  dterest"  means  interest  on 
a  refimding  it  sue  that  accrues  within — 

(i)  The  peri  }d  of  time  necessary  to 
complete  the  :onstruction  or  acquisition 
of  the  project  for  which  the  prior  issue 
was  issued,  p  us 

(ii)(A)  One  year,  or 

(B)  A  perio  1  not  longer  than  5  years  if. 
^rior  to  the  ia  luance  of  the  refunding 
issue,  the  issi  er  demonstrates  to  the 
satisfaction  a  '  the  Commissioner  that, 
because  of  inidequate  revenues  during 
the  commeno  im^t  of  operations  of  the 
project  inten  st  which  accrues  during 
that  period  si  oufd  be  treated  as 
capitalized  in  terest, 

(c)  First  exi  eption:  gross  refunding— 
(1)  In  general  If  a  refunding  issue 
(hereinafter  c  illed  the  "series  B  issue") 
is  used  togeth  er  with  one  or  more  other 
refunding  issiies  (hereinafter  called  the 
"series  A  issi  es")  in  a  gross  refunding  of 
a  prior  issue  i  nd  if  all  five  of  the 


requirements  s  (t  out  In  subparagraph  (2) 
of  this  paragra  ih  are  satisfied,  then  this 
section  shall  n  t  apply  to  the  series  B 
issue  or  the  sei  es  A  issues. 

(2)  Requirea  *nts.  The  requiredients 
referred  to  in  s  ibparagraph  (1)  of  Uiis 
paragraph  are  is  follows: 

(i)  Siibstantii  illy  all  of  the  excess 
proceeds  of  thi  series  B  issue  and 
substantially  6  1  of  the  excess  proceeds 
of  each  series  i  L  issue  will  be  used  to    . 
pay  principal  a  nd  interest  on  the  series 
B  issue.  (For  th  s  meaning  of 
"substantially  iIT.  see  paragraph  (dM2) 
of  this  section.  • 

(ii)  Substant  ally  all  of  the  excess 
proceeds  of  thi  series  B  issue  and 
substantially  a  1  of  the  excess  proceeds 
of  each  series .  i  issue  %vill  be  investment 
proceeds. 

(iii)  At  least  19  percent  of  aU  principal 
and  interest  oi  the  series  B  issue  will  be 
paid  with  proc  teds  of  the  series  B  and 
series  A  issueaor  with  the  earnings  on ' 


other  sfmounts 


lut  hito  escrow  to 


discharge  the  \  rior  issue. 

(iv)  The  serii «  B  issue  will  not  be 
discharged  lati  r  than  the  prior  issue. 

(v)  At  no  tin]  e  will  the  proceeds  of  the 
series  B  issue  \  irhich  have  been  spent 
exceed  the  sun  i  of  the  payments  made 
on  or  before  th  It  time  o^  ~ 

(A)  Prindpa  and  interest  on  die  series 
B  issue,  and 

(B)  AdminisI  rative  costs  of  d|e  series 
B  issue  describ  ed  in  peragraph  (b)(l)(v) 
(B)  and  (C)  of  t  Ills  section. 

(d)  Second  e  tception:  crosaover 
refundinff—{\)  Ui  general.  This  section 
shall  not  apply  to  a  refunding  issue  ^ 
both  of  the  fou  >wing  requirements  are 
satisfied: 

(i)  Substantii  illy  all  of  the  excess 
proceeds  of  tlu  refunding  issue  will  be 
used  to  pay  int  srest  that  accrues  on  the 
refunding  issu<  before  the  prior  issue  is 
discharged, 

(U)  No  proce  ids  of  any  refunding  issue 
will  be  used  to  pay  interest  on  the  prior 
issue  or  to  repi  loe  funds  that  are  wed 
directiy  or  indi  -ectiy  to  pay  such 
interest. 

(2)  Subatanti  illy  all  For  purposes  of 
paragraphs  [dmi  and  (d^iy  of  this 
section,  "substiintially^"  of  die  excess 
funding  issue  means  all 
except  for  an 
dum  1  ](iercent  of  Uie 
original  process.' 

(e)  third  exc  option:  prior  ruling— {1) 
In  general.  Thij  section  shall  not  apply 
to  a  refunding  hsueJf.  prior  to  the 
issuance  of  thepefiinding  issue,  the 
issuer  demonstUtes  to  the  satisfaction 

titwiUnot 
debt  service  or 
or  faidirecdy  from 


proceeds  of  a. 
of  the  excess 
amount  not  li 


of  the  Commii 
realize  any  ma 
other  savings 


the  receipt  of  e  ccess  proceeds 


.  ~4t  ■ 
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amountiiig  to  mora  ttan  1  percent  of  the 

ori^nal  proceeds  of  the  iMue. 
(2)  Material.  For  purposes  of  diit 

paragraph- 
to  A  debt  service  or  other  savings  is 

mafierial  if  it  has  a  present  value  of  more 

than  $100  on  the  da^  ti^  refunding  issue 

is  sold:  - 


Issue.  tB^aooooo  would  be  ased  to  pay 
interast  oa  lbs  prior  isMM.  IS&OOO  would  be 
used  Id  pay  administrative  flosts  of 
ponAasiiit,  canying.  aadrsdaemiag  acqoiied 
obligstiaos.  tiaooo  would  be  OMd  to  pay 
administrative  ooSts  of  caityiiig  andiepaying 
the  refunding  bonds,  and  the  rsmainioE  IM20 
would  be  used  to  pay  principal  on  Dm^ 
refundii^  tionda.  BbmnI  od  tiwM 


»dnnMii^  wuuua.  oBsow  on  uiaac 

(ii)  In  determining  tfie  present  value  of     aMumptioas.  the  excess  proceeds  of  the 


any  debt  service  or  odier  savings,  die 
yield  on  the  refunding  issue  (as 
determined  under  i  1.108-13(c)(2)(ii)) 
•hall  be  used  as  the  discount  rate. 

(f)  Fourth  exception:  tempo/xuy 
period.  This  section  shall  not  apply  to  a 
refunding  issue  if  the  priq^  issue  is 
discharged  within  180  da^  after  Ae 
refunding  bonds  are  issued.  ^ 

(g)  Special  rule.  If  the  original 
proceeds  of  a  refunding  issue  are  less 
than  $S00.00a  then  *«.000"  shaU  be 
substituted  for  "1  percent  of  the  original 
proceeds"  in  paragraphs  (a)  and  (dH2)  of 
this  section  and  fat  "1  percent  of  ttie 
original  proceeds  of  die  issue"  in 
paragra^  (e)(1)  of  ^  section^ 

(h)  Meaning  of  tehna.  The  terais  used 
in  this  section  have  die  same  moaning 
as  fai  1 1 1.103-13  and  1.103-14. 

(i)  Transferred proceedB.  For  purposes 
of  this  sectton.  all  original  procMds, 
investment  proceeds,  and  transferred 
proceeds  of  flie  prior  issue  are  treated  as 
transferred  proceeds  of  the  refunding 
issue,  except  for  amounts  spent  before 
~  die  refunding  bonds  are  issued. 

(j)  Illustrations.  For  purposes  of  this 
paragraph,  it  is  assumed  diat  dty  A  has 
outstanding  $10  million  of  mmcallable  9- 
percent  revenue  bonds  (die  "prior 
issue")  due  on  January  V 1900.  Pt^pdpel 
and  interest  on  the  prior  issue  are 
payable  ^lely  from  revenues  of  the  dty 
A  water  works.  In  order  to  modify 
restrictions.in  the  bond  indenture,  dty  A 
contemplates  refunding  the  prior  Issue 
on  January  1. 1983.  To  diat  end.  dfy  A  . 
takes  under  oonsideration  four  different 
advance  refundiitg  propvms: 

£«ojivr/«  T'/ The  first  le^indinf  program 
contemplates  a  standard  dsbasaace  of  Hw 
prior  issue,  h  dils  first  pregram,  dty  A  wooM 
issue  8ll.aoo.000  of  7  percent  refimdii^  Iwods 
■t  par  on  Janiaiy  1.  U8S.  Tbe  refundii^ 
bonds  would  mators  en  lannaiy  1. 1180  and 
wouU  be  pakf  soUy  fen  revenues  of  die 
city  A  water  worics.  Ike  origiBal  praoeeds  of 
the  refumUag  lionds  woald  lie  $11,435,000 
[i-e.,  8ll.a00Al0less  issdageiqwnses  of 
8864100)  and  die  investment  proceeds 
(derived  froai  iovestment  ia  &5-p«oettt 
masunr  obiigstioosj^vonld  be  $4.016JBa  Of 
the  total  $ie^S8t8»  of  proceeds.  $UU)iDaO0O 
would  be  used  to  pay  principal  on  the  prior^ 


refunding  issue  (/.a,  8Bjao)  wouIH  be  less 
dtan  1  percent  of  die  orislnal  proceeds  (/.«. 
j01x8ll.4SSja00-8ll4.S8a).  TlMtefore.  the 
refinu&ng  bonds  would  aot  be  trested  as    / 
•ibitnge  bonds  under  this  section.  pSee   / 
paragrspii(a)oftfaisssctidta.)         -^    / 

Example  (2).  Tlie  second  refunding  nragram 
contemplates  a  full  cash  defeasance^  tiie 
prior  issue.  In  diis  second  program,  dty  A 
would  issue  811.13SAI0  of  series  A  revenue 
bonds  and  85420,000  of  series  Bipedkl 
ohligatioo  bonds  at  par  on  Jammry  1. 1083. 
The  series  A  bonds  would  bi^  a  7-percent ' 
coupoa  wodd  mature  on  Ja^uaiy  1,  Ifloa  and 
would  be  paid  solely  frosBievenoes  of  the 
dty  A  water  works.  The>Bries  B  bonds 
wodd  bear  a  4-percei^ooupaa^wottld  be 
paid  solely  out  of  eai^ungs  on  asBountsrat 
ioto  escrow  to  defefiw  the  prior  issue,  and 
wodd  mature  acoeirding  to  die  fidbwing 
schedule: 


/ 


S7M0O 
STQuOOB 


.11.«l«jOOQ 


nierest  on 
to  pay 


loflbeeH-^ 


s«ieMo 


4fOjD0B 


S7SAI0 
STDjOOO 


The  yield  on  the  series  B  bonds  (oodpnted 
separately)  wodd  be  approximately  4M 
perced  (see  1 1.103-l3(c)).  Ihe  proceeds  of 
both  die  series  A  and  series  B  issues  would 
be  invested  in  Udted  States  Tkcasury 
obUgatkms  paying  &5  psroent  Even  tfaou^ 
die  combined  yidd  on  die  series  A  and  series 
B  issues  wodd  be  somewhat  greater  dian  ej 
percent,  die  series  B  hoods  wodd  be 
ariiitrsge  bonds. 

Example  fisj.  The  diird  refnndii«  prognun 
alro  contemplates  a  full  rasMdJBassnre  of 
the  prior  issiie.  in  diis  tfaird  refundti^ 
progrsm.  city  A  would  isfos  $18.456. 000  of 
O^fr-peicent  refunding  bonds  at  par  on 
January  1. 1063. Hw  «H  portent  refimdii« 
bonds  would  be  an  amalgamatio9  of  die 
series  A  snd  B  refunding  bonds  dsscribsd  in 
example  (2)  of  diis  parsreph.  file  OH- 
percent  refunding  bonds  would  be  paid  partly 
from  revenues  of  the  d^r  A  water  worics  and 
pardy'from  earnings  on  amounts  pd  into 
escrow  to  debase  the  prior  issue.  Ibey  wodd 
mature  aocoiding  to  dw  idbwii^  frl«*i1wlff 


origfnd  proceeds  of  this  S  fc-perced 
ling  issue  would  be  8163S(  000  (/a. 
"^$18,455X100  less  issuing  expensei  d$100AI0) 
and  die  investmed  proceeds  (di  ived  bam, 
investment  in  63  pmed  Treaso  y 
obligatkMi^woddbe$BM6.62S  Ofdietotnl 
822.440626  of  prooesds.8lOjnu  OOfroddbe 
used  to  pay  prindpd  on  die  prio  '  f 
86,S00J00  would  be  used  to  pay 

dM  prior  issue.  8SOJ00O  wodd  be ^, 

administrative  costs  of  purchasi  g.  canying. 
and  redeeming  acquired  obligBti  ns.  $787,100 
would  be  used  to  pay  interest  oi  dia 
refanding  bonds,  and  die  remain  i^ 
$5,823,525  would  be  used  to  pay  irindpdon 
the  refunding  bonds.  Based  cnT 
assumptioos.  the  excess  profssi 
peroMit  refunding  iseue  wo^ld  I 
(I.SL,  $787,100  +  88.8IS.52S).:whiih  ia 
85.827475  aum  than  the  aafonnl  permitted 
underpararaph(a)ofdiispecti  ■i(iL*.1 

peroortofdisorigladprocM*  'Mx 
$1&SS6460  -  $168,560).  Q^  At  miU realise 
a  debt  service  saving!  of  apprm  maldy 
$115400  by  using  die  6%-peicw  trdundiiv 
bonds  to  tyfimd  dw  prior  issue  I  steed  of  ^ 
using  die  7-peroed  refunding  Ik  ids      /^^ 
described  in  example  (1)  of  ttis  angnph. 
Moreover,  at  least  $101  of  die  $1  iSjOOO 
savings  wodd  rssuU  from  dty  A  s  rsoeipt  of 
$5.0274)75  of  impendssiUe  exoa  is  proceads. 
Ibereforc.  the  6%  percent  refun  iiiig  bonds    ^ 
would  nd  cone  within  the  exce  ition  in 
paragraph  (e)  of  diis  section.  Ban  snse  dw 
9%  percent  nrftmding  bonds  wo  Jd  also  fafl 
to  come  wtdiin  the  exceptions  ia  parMaphs 
(c) and (d) ddiis sectkm. diey  «  oddbe 
arbitrage  bonds. 

Example (4/.  [rnilbetouriiiTv  oidiiv 
program  als(9  contemplated  a  6i  cash  > 

defeasance  rf  die  prior  issue,  in  his  fourth 
refiindiiig  program,  dty  A  wottk  Issue 
$1U00400  Of  series  A  revenue  I  undsand 
$4460000  d  series  B  spedd  oU  Ration  bonds 
at  par  on  Jannaiy  1. 1083.  Hie  sc  ies  A  iMods 
wmld  bear  a  7-pefoed  coupon,  vodd' 
Onaturs  on  Jainuy  1.  U80  and  «  odd  be  pehl 
solely  from  rmtfneSd  die  dty,  Lwatsr 


•^'; 


woflcs.  The  series  B  bonds  wod^baer  e  4- 
percentcoi9an.woddbepddi  Myodef 
earnings  on  amounts  pd  tnto.esi  raw  to 
disehaige  die  prior  issue,  and  w<  uld  saatnn 
asshowninoohannCdTablel  (seeitsei 
(bldddsexampk).      " 

(b)  Table  I  shows  rsbeipts  andipayments  of 
proceeds  ddwssrfas  A  issue.  T  bleBshews 
receipts  and  payments  d  proossVs  of  dm 
SerieirB  issue.  For  explanatqiy  i 
item  (c)  d  diis  example. 
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fc)  The  foUowiog  mrieo  oxpUin  Tdiieo  I 
and  II  in  item  (b)  of  this  exanple: 

(1)  Column  B  of  Table  I  shows  when  the 
originaFproceeds  of  the  series  A  issue  would 
be  spent  The  original  proceeds  would  be 
$11,435,000  U.e.,  $11,500,000  less  issuing 
expenses  of  S65.000].  Of  these  original 
proceeds.  SlOJOOOMO  would  be  used  to  pay 
principal  on  the  prior  issue.^40(M)00  vvoold 
be  used  to  pay  interest  on  tibe  prior  issue,  and 
the  remaining  $35,000  would  be  used  to  pay 
administrative  costs  of  investing  the  procMda 
of  the  series  A  issue. 

(2)  Cokuan  C  of  Table  I  ehows  when  die 
investment  proceeds  of  the  series  A  issue 
would  be  spent.  (AH  diese  investment 
proceeds  would  be  spent  at  the  same  time 
they  were  received.)  Of  the  $4,910,820  of 
investment  proceeds.  $10,000  would  be  used 
to  pay  administrative  costs  of  carrying  and 
repaying  the  series  A  issue.  J4,900,714  [which 
would  be  excess  proceeds)  would  be  used  to 
pay  principal  and  interest  on  the  series  B 
issue,  and  the  remaining  $6,106  would  be 
used  to  pay  principal  on  the  series  A  issue. 
These  investment  proceeds  would  hi  derived 
from  investing  the  original  proceeds  of  the 
series  A  issue  in  6V^-percent  Treasury 
obligadona.  (It  is  assumed  that  6V^  percent  is 
ihe  highest  rate  that  the  Treasury  will  pay  on 
January  1, 1883.) 
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0 
3375,000 
37SM0 
STOioOO 
366,000 
366,000 
3S0.000 
360.000 
360.000 
350.000 
9*6.000 
346,000 
386,000 
336,000 
320,000 


0 
3109.SOO 

100)S04 
66,785 
61.141 
74.720 
87.356 
61,223 
49,156 
43.425 
36,766 
31.390 
20.016 
15.027 
8.232 


819,000 
*70;S00 

3a6>16 
365,215 
361.456 
356.560 

363,577 
949^1 
8«7,t75 
342d934 

amtjaso 

890,764 
983,073 
816,464 
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ijam 
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rjKo 

0 
1j906 

0 
1,000 

0 
1,000 

0 
1.000 
■  0 
IjOOO 


IVd 


1  chec  cing 


(a)  Column 
•dhidni&trati' 
issue  and  of 
series  A  issue 
would  be  pai( 
issue. 

(4)  Column 
of  original 
would  be  invi 
of  the  end  of 
A. 

(5)  Column 
amounts  of 
kept  in  a 
would  be 
81 

(•)C(rfumn 
that  would 
l(7)Cohimn 
principal  diat 
isane. 

(8]  Cohmm 
tanrestroent 
would  be 
proceeds 
diey  were 
the  checking 
of  this  example 
faivestment 


lofTablelshows 
costs  of  carrying  the  series  A 
investing  the  proceeds  of  the 
These  administrative  costs 
with  proceeds  of  the  series  A 

:  of  Table  I  shows  die  amount 
prdceeds  of  the  series  A  issue  that 
( Bted  in  Treasury  obligations  as 
I  le  corresponding  day  in  column 


'  of  Table  I.shows  small 
oifgmal  proceeds  that  wodd  be 
account  lliese  amounts  - 
investments  (see 


tem  lorary  i 
.103-14(eK  iMix)), 


of  Table  n  shows  the  interest 
be  paid  on  the  series  B  issue. 
:  of  Table  II  shows  die 
would  be  paid  on  the  series  B 


prxreeds 
ispei  t 
i  wou  d 
reo  iived. 


pt  iceeds. 
pay  administqitive 
repaying  die 
$774,286  (whi4h 


of  Table  D  shows  when  die 

s  of  the  series  B  issue 
(Not  all  these  investment 
be  spent  at  the  smie  tiine 
I.  Some  woaid  be  put  into 
I  ccount  described  in  item  (cHl2} 
.)  Of  die  $781,286  of 

.  $7,000  would  be  used  to 
costs  of  carrying  and 
I  nies  B  issue,  and  the  remaining 
would  be  excess  proceeds) 


waddbeoMdl  >pqrf9fBc^andl 
proceed*  wooidibe  diiivadfraiB  inveadag  te 

'  tflh«M9iMBi««Mia 

4.34S-peioeiit  Tfcaauiy  obUgrttoM. 
Piowew.  the  ]  dd  oa  the  wqaind 
obOgationa.  tak  ig  inib  sncount  $ljUX»  of 
administrathre  ( oati  p«ld  oalamiary  1. 1883, 
woald  be  only  4  292petoeiiL  Tbtf  yitld  on  (he 
aerie*  B  i**ae  w  yaU  aJ*o  b«  4.292  penent) 
(8)  CoiiaBB  ■  KtaU*  H  ahow*  when  th* 
«(lfc*  **ri**B  i8nw  wmdd 

it^GOtOOOle*^ 
expea***  of  t3S  Mg.  An  &*6«  original 
proceeds  would  b*  ii*«i  to  p«y  inter***  oa 
die  prior  ieau*  6  tt«pt  for  $ISMB  ftat  wmlld 
be  used  to  pay  i  diafaiietiattv*  GO*t*  of 

investing  dM  oiyaal  procaed*  of  di*  aerie*  B 
issue. 

(10)Cokiiiiai(«fTibi»0i 
admiatotradve « D*U  of  canyi^  aadmpayiiV 
the  series  B  i*M^  and  invw*tii|g  dM  ] 
T1m**i 
midwiiki 


origiaal 

be  spent  The 

$4.9154)00  Ci>. 


of  theseriasB 
costs  would  be 
proc**d*«fdM 

(IDCohmdofTabte 
amount  ol  origi4al  ptoeeed*  ol  tka 


B 


r  '•■>  - 


^^•3^.- 


"*~^-*'.:j^^*^S^'."^- 


m. 

fi.. 

'<~  ^ 

- 

■♦- 

e«i» 

1 

:--  f' 

•  -.» 

*•-•.- 

■■•« 

k',  ^ 

4W 

^:*<s7j» 

^  Aft 

v'^'* 

r^: 

s 

^, 

-ai 

'/a 

'« 

;J,'*   • 

,rA 

-"U--^" 

•'-«• 

r,  v/»i"- 

"-I- 

^:; 

vt 

'ill   1 

?T~* 

,. 

J"-a."- 

'-'..t 

■^    ■■■■■  ■"■/.. ' 

/  Vol  44.  Na  111  /  -niigiiay.  June  7.  JL979  /  Rules  toditaffJatfamt 


iarae  diat  would  be  invasted  in  Ttvasuiy 
obUgatfon  at  of  dM  end  of  the  ootrMpoBding 
day  in  odunin  A. 

(12)  Cohiom  H  of  Table  D  showa  small 
amounto  of  original  and  investment  proceeds 
of  tbe  series  B  issue  that  would  be  kept  in  a 
checking  account  .These  amounts  would  be 
temporaiy  investments  (see  i  1.103- 

14(eK8Kbt)). 

(d)  Based  on  items  (a),  (b).  and  (c)  of  this 
example,  the  following  ooodttsions  may  be 
drawn: 

(1)  All  of  the  excess  proceeds  of  die  series 
B  issue  and  substantially  all  (/.&.  aO  but 
|B,10S)  of  die  excess  proceeds  of  die  soles  A 
issue  would  be  used  to  pay  principal  and 
interest  on  the  series  B  issue. 

(2)  All  of  the  excess  proceeds  of  the  series 
B  and  series  A  issues  would  be  investment 
profeedi 

(3)  All  (rf  the  principal  and  taiterest  on  die 
series  B  issue  ivould  be  paid  widi  proceeds  of 
the  series  B  and  series  A  issues. 

(4)  The  series  B  issue  would  be  disdiaiysd 
on  January  1. 1880,  the  same  day  as  the  prior 
issue. 

'   (5)  1W  proceeds  of  die  series  B  issue      , 
would  not  be  qient  faster  than  princtoal  and 
interest  on  the  series  B  issue  and 
adm^iistrsdve  costs  of  die  series  B  issue 
wouldlie  paid.  For  example,  oa  January  1. ' 
1864,  iBGOwBOO  of  proceeds  of  the  series  B 
would  have  been  spent  (/.«..  1782^10  of 
original  proceeds  phis  t204j064  of  investment 
pniceeds),  tdiicii  is  die  same  es  die  tB68,500 
of  principal.  faitarsM,  and  admiidstradve 
costo  of  die  series  B  iseos  diat  would  be  paid 
on  or  before  January  1.  IBM  (/.e.,  $750,000  of 
principal  phis  $180,800  of  interest  jrinsrfie^XiO 
of  administrative  costs). 

(e)  Based  oa  the  nondusions  in  item  (d)  <rf 
.this  cxampis,  die  series  A  and  setiee  B  boods^ 
are  not  treated  as  arbitrage  bonds  under  this 
section  (see  parayvph  (c)  of  diis  section). 

This  Treatuy  dedMon  is  issued  under 
ttie  aufhodty  contained  in  section  7806 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat  917: 2e  US.C  7805). 


CbmoiMtiofier  of  Internal  Revenae, 

Approved:  May  8. 1878. 
DbaaMCLnhidc. 
AtaiBtant  Secretary  <rfthe  Treamry. 

P«  Ooc.  7>-I7n4  RM  S-n-TSt  »<•  B| 


RENEOOTUnON  BOARD 
32  CFR  Chapter  XIV 

Removal  of  Chapter  Ftom  CFR 

Editorial  Note:  The  acdvities  and  funding 
of  the  Renegotiation  Board  were  terminated 
effective  March  91,  ie3!9.  vnder  Tide  V  of  Pub. 
L  85-431  (82  Stat  1043).  Ilierefore.  Tide  32.. 
Chapter  XIV  is  deleted  from  die  Code  of 
Federal  Regulatiau. 


D9ARTIIEIIT  OF  DEFENSE 
Depertment  of  the  Air  Foree 
32CFRPartaOM 


\^r<     : 


AOKNCV:  Depfrtment  of  the  Air  Force. 
Department  of  Defense. 

;  Final  rule. 


r:  This  rule  (32  CPR  Part  8868) 
is  deleted  because  of  limited 
applicability  to  die  general  puUic. 
Intended  effect  is  ta  insure  that  only 
regulations  w^ich  subetantially  affect 
the  public  be  maintained  ill  the  Air 
Force  portion  of  die  Code  of  Federal 
Regulations.  *         * 

VFCCTIVE  DATC  June  1. 1979. 


I  CONTACTS 

Mrs.  Carol  M.  Rose,  Air  Force  Federal 
Register  Liaison  0£Bcer.  AS/DAS|R. 
Pentegon.  Washington.  DC  2033a  Phone: 
(202)  807-1861. 
CaralM.1 


Air  Force  FltdetuJRegwterUaieoa  Officer. 
intDpc.>niagw>dsswt*«M< 


32  CFR  Part  1078 

«eMbutlon  of  Federal  Catalog  System 
DatatothePuMte 


r.  Departmi^it  of  tiie  Air  Force. 
Department  of  Defiense. 

:  Final  rule. 


r:  This  rule  (32  cm  807a)  is 
deleted  because  of  limited  applicability 
to  the  general  public.  .Intended  effect  is 
to  insure  that  only  reguktionsNvhich 
substantially  affect  ttw  public  be 
maintained  in  die  Air  Force  portion  of 
the  Code  of  Federal  Regidaticms. 

CFFECnVC  DATE  June  iri979# 


ITKM  CONTACT: 

Mrs.  Carol  M  Rose,  Air  Force  Federal 
Register  Liaison  OfBcer.  AS/DASJR» 
Pentagon.  Washington.  DC  2033a  Phone: 
(202)  807-1861. 

CanlM.Kosa. 

Air  Force  FBdenUReguterUauon  Officer. 
in  Doc  7s-i7e«  n*d  s.«-nt  MS  M| 


y 


DEPARTMEffTOFTRANSf  MTATION 


33CFRP«t1t4 
[COD  77-1881 

ivayisaHon 
El^p|ronlc ! 


/ 


r:  Coast  Guard.  IXTf 
action:  Correction. 


SUBMARv:  On  May  31. 1979  heCoast 
Guard  published  an  interim  Inalrulein 
die  Fedeni  Baglslar  (44  FR  1602)  which 
contained  an  incorrect  effec  ive  date. 
This  cfrror  is  corrected  by  di  leting  in  die 
first- grfumn.  on  the  second  uie  of  the 
"EFFECTIVE  DATE"  sectio  i  of  die  rule, 
die  words.  "July  16, 1970^  a^d 
substituting  a  ctrion. 


Mr.  Fred  A.  Sdiwer,     .,__ 
Office  of  Marine  Environm^it 
Systems  (G-WL£-4/73). ._ 
Department  of  T^ansportati  n, 
Bldg.  400  Sevendi  St.  8.W 
D.C  2006a  (202)  426-4058. 

(Sea  2.  Pub.  L  86-174  (33  U.8£ 
1.4a(n)(i|))  ♦        ^ 

Datsd:fBBe4,187«. 

CaptaiiuUS. 
Office 

j— **—  —  •"■~r*TiiT  t  '»siiMi 


Profed  Manager, 
and 
7S1S. 
Nassif 
(Vashiogton. 


U2l):48CFR 


CotMCyardLAct  ■^ChJef. 
}<^ Marine  Environment  I  ndSyeteme. 


ENVmONMENTALPROTE  HON 
AOENCy^     :  ^ 


40CFRPwtS2 
[FRL 1236-11 


..Air  Pregramei  Approval  1 
riwnuiBeaoii  of  impiemen  anon 
Tenneeeee:  AdopHoQ  of  PI  n    • 


r.  0.8.  Environmoita 
Agency.  Region  IV. 

AcnoN:  Final  rale. 


•UMaufiv:  The  Tennessee  A  r  Pollution 
Contrpl  Board  adopted,  afte  public 
notice  and  public  hearing.n  ridons  in 
their  rules  aad  regulationa.  t  >  become 
effective  April  12.  June  16;  1!  78.  The 
revisions  involve  changes  fai  die 
diffusiop  equation  HmJHug  p  irtiailate 
emissions,  oratinous  monlto  ing 
requirements,  vinyl  diloride  niigwi«H«.^f 
procedures  for  review  (rfnei  r  soqrcet  i^ 
non-attainment  areas.  — jnttm  BmHr 
for  wood-Aed  fuel  bivni 
and  other  miscellaneous 


bumingc  luipi 
leousaa  iges. 


ftotection 


\- 


UMI 
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provisions  wiere  described  in  a  notice  of 
'  proposed  rulemaking  in  the  Federal 
Renter  of  February  23. 1979  (44  FR 
10781).  No  comments  were  received  on 
-the  proposal.  The  changes  are  today 
approved  as  proposed. 

DATES:  These  changes^»e  effective  June 
7.1979..  / 

AOOMtMCS:  Copies  of  the  materials       ^ 
submitted  by  Tennessee  may  be 
examined  during  jUMmal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit.  Library 
Systems  Branch.  EPA  (PM-Z13),  401  M. 
Strtet.  S.W..  Washington,  DC.  204eo. 
-EPA  Region  IV.  345  Courtland  Street  N£.. 

Atlanta.  Ceofgia  30306. 
Tennessee  Air  Pollution  Control  Division.  256 
Capitol  Hill  Building,  Nashville.  Tennessee 
372m 

PON  FUKTHER  INR)mMTIOM  CONTACT. 
Mr.  Archie  Lee,  Air  Rvgrams  Branch. 
EPA  Region  IV.  345  Courtland  Street. 
N.E..  Atlanta.  Georgia  30308,  404/881- 
2864. 

tUPPLammMTf  infomhation:  Proposed 
changes  in  the  Tennessee  Air  Pollution 
Control  Regulations  were  adopted  by 
the  Tennessee  Air  Pollution  Contnd 
Board  and  submitted  to  EPA  as  a 
revision  to  the  State  Implementation 
Plan.  The  major  revisions  are  discussed 
below. 

The  previous  regulation  allowing 
dispersion  enhancement  techniques  was 
corrected,  and  sources  are  prevented 
from  returning  to  the  diffusion  equation 
after  being  r^ulated  by  the  process 
weight  table.  Another  revision  fulfills. 
EPA's  requirements  for  continuous 
monitoring  and  requires  written  reports 
on  emissions.  In  addition.  Tennessee 
now  has  emission  standards  for  vinyl 
chloride  that  are  equivalent  to  federal 
standards. 

Wood-fired  boilers  were  exempt 
under  the  Teimessee  Air  Quality  Act 
until  recently  when  the  Stale  Legislature 
removed  their  exemption.  Regulations 
for  control  of  wood'fired  boilers  were 
adopted  in  the  original  SIP  but  these ' 
requirements  were  based  on  the 
example  region  concept  Now  that  the 
Board  has  had  time  to  reconsider  tfie 
implications  of  the  example  region 
concept  they  have  adjusted  the 
emission  limits  to  conform  owre  closely 
to  those  required  to  achieve  the  air 
quality  standards,  without  placing  any 
imneccessary  control  burdens  on  the 
sources  involved. 

Chapter  9.  Construction  and 
Operating  Permits,  has  been  revised  to 
indnde  provision»of  tlie  Decemb»  21. 
1^76^  Interpretative  Ruling  in  issuing 
permiti  to  sources  in  or  fanpacting  non- 
attaimnant  areas.  Other  miscellaneous 


adopted  regarding  conflict 
other  housecleaning 

's  review  of  these 
es  that  implementation 
revisions  will  have  no 

on  the  attainment  and 
oi  the  National  Ambient 
Standards'.  Accordingly, 
are  approved,  effective 

of  the  Qean  Air  Act  (42  U.S.C 


changes  were 

of  interest  anp 

matters. 
» 

The  Admin  strator' 
materials  ind  cat 
of  the  presen 
adverse  impapt 
maintenance 
Air  Quality 
these  revisions 
June,  7. 1979. 

(Section  110(a) 
7410(a))). 

Dated:  May  14, 1979. 
Douglas  M.  Coftle 

Administrator. 

Note. — Incof  }oration  by  reference 
provisions  app  oved  by  the  Director  of  the 
Federal  Registi  r  May  18, 1972.  A  copy  of  the 
incorporated  n  aterial  is  on  file  in  the  office 
of  the  Federal  (agister  library. 

PART  52— APPROVAL  AND 
PROMULQA  ION  OF 
IMPLEMENT  ITION  PLANS 


Part  52  of  (  h 
Federal  Regu  ations, 
follows: 


Subpart  RR-  -Tennassaa 


In  9  52.222( 
by  adding 


(c)  The  plaii 
were  submitt  jd 


Tenne  isee 


40CFRPart 

[FRL  1236-7] 


Approval  Of 
Order  lasue< 
Through 
Commlttae 
Spanish  ForiL 


Thurdday.  June  7,  1979  /  Rules  and  Regulations 


apter  I.  Title  40.  Code  of 
is  amended  as 


,  paragraph  (c)  is  amended 
graph  (29)  as  follows: 


su  >para; 


S  52.2220    Ids  ntification  of  plan. 


revisions  listed  beloW 
on  the  dateS'Specified. 


(29)  Regula  tions  providing  for 
continous  mo  nitoring  of  existing 
cont  'ol  of  vinyl  chloride 
review  of  new  sources  in  . 
areas,  control  of 
wood-fired  Jioilers, 
dif  usion  equation  limiting 
ei  lissions,  conflict  of  interest 
mil  cellaneous  other  changes, 
May  3  and  Jime  22, 1978, 
Department  of  Public 
Division  of  Air  Pollution " 


sources, 
emissions, 
nonattainmeit 
emissions  frcvn 
change  in 
particulate 
rules  and 
submitted  on 
by  the 
Health, 
Control. 

[FR  Doc.  70-1760*  fAcd  fr.»-79: 6:4$  ami 
■LUNQ  CODC  Sa  0-Ol-« 


•5 


)elayed  CompRanca 
by  Stale  of  Ulafc 


the  Mr 


to 


Spanish  Fork  FJD 
Utah 


ACnoN:  Final  r  ile. 


agency:  Env^nmental  Protection 
Agency. 


•UMMAnv:  The  \dndiris(ntor  of  EPA 
hereby  approve  s  a  Delayed  Coiiipiiance 
Order  issued  b  r  the  State  of  Utah 
through  the  All  Conservatibn  Committee 
to  the  Spanish  'ork  Foundry.  The  Order 
requires  the  Fo  mdry  to  complste 
construction  ai  d  installation  of  i 
buildings  and  c  ectric  fumacea, 
discontihue  uai  of  existiii^  fainaoea  and 
achieve  compli  ince  with  cwtain 
regulations  con  l«dned  in  Ae  federally- 
approved  Utah  State  fanpleraentation 
Plan  (SK^.  Beo  luse  of  the 
Administrator'  i  approval.  Danish  Fork 
Foundry's  com  tUancc  with  the  Order 
will  preclude  s  dts  under  the  Federal 
enforcement  ai  d  citizen  sidt  provisions 
of.  the  Clean  Ak-  Act  for  violatian  of  the 


covered  by  the  Order 


takes  effect  on  |une  7, 


SlPligu^atioaa 

during  the  perl  td  the  Order  is  fai  effect 

DATE  This  ruk 
1979 


FCmFURTHBI 

Ms.  Christine 
Enforcement 
Division, 
Street  Denver, 
telephone 


Older, 


Compliance 
material,  and 
response  to  a 

notice  proposing 
are  available  t  >r  i 


copyuig 

at  Enferoemefl  i 

voLiaao 

Colorado  00201 


TAIV 

March  21. 1970 
Administrate 


I  hflKps,  ChfeC  i>enerri 
S  'ction,  Enforoeinent 
EPA.  piegion  Vm.  1800  Uocoln 

Cobrado  8Q2B5, 
303-637-2361. 

Apopy  of  Hie  Di^yed 
',  any  supporting 
comments  received  in 
or  Federal  Kagistar 
approval  of  tbe  Order 
public  in^>ectioo  and 
buafaieaa  hours 
Division.  EIPA.  Region    . 
Sfrset.  DeBvei^ 


coy  I 
iric 


during  noraial  ] 


On 
theRagloBal 
if  EPA's  Region  vm 


Office  pybUshi  d  in  the 
44  FR  18530,  a :  lotice  proposii^  avprovaj 
of  a  delayed  a  mpliance  order  is«u^  by 
the  State  of  Uli  ih.  through  the  Aa 
Conservation  (  ommfttee  to  the  Danish 
^Fork  Foundry,  fhe  notice  asked  for 
public  conunmn  by  Aprfl  27,  lil79.  on 
EPA's  propose!  I  approval  of  the  Order. 
No  comments  \  »en  received  daring  this 
period. 

Therefore,  tli  e  delayed  compliance 
order  issued  to  ^^p""*^  Fixk  Fooidry  la 
approved  by  tl  e  Administrator  of  EPA . 
pursuant  to  the  authority  of  SectioB 
113(d)(2)  of  the  Qean  Air  Act.  42  U.S.C 
7413(d)(2).  Hm)  Order  plaoas  Spanisli 
Fork  Foundry  c  n  a  schedule  to  complete 
construction  ai  d  inataltffion  of  aeyg 
buildings  and^kctric  buvacaa, 
discontiBneusi  of  extotiag  Aarnacaa  and 
achieve  complMace  as  expoditkiaalsr  as 
IMacticable  witti  Section  2JL1  of  Hm  Air 
Conservation  I  egulaUsna*  a  paMxf  tta 
federally-appn  ved  Utah  State 


v-f,' 


Vimd  KiM»  /  Vot-  44.  No.  Ill  /  iWrff  ,  I«ie  7,  UTO  /  lates  and  ft^uktkns 


Implementattan  nan.  Ute  Order  abo 

imposes  tlie  Foamhy  MibMit  reports  to 
the  Committee  witfaia  live  daya  of 
completioa  of  constnictioD  and 
installatiouD  ct  new  baHdiiigs  and 
furnaces  oertifying  compliance  «nth  tfie 
outlined  schedule.  If'&e  conditions  d[ 
the  Order  are  met  it.  will  permit  Spanish 
Folic  Foundry  to  del^y  compliance  widi 
the  SIP  regulations  covered  by  the  Order 
until  July  1. 1B7V.  The  Foondry  is  unable 
to  immediate^  convly  ^tb  these 
regulations. 


In  GOBaJdarartiaa  of  the 
Chapter  1  of  TUe  «•  vifk 
Federal  RegoiatiBos  is  M 
follows: 


idedaa 


1.  By  adding  die  following  entry  to  the 
table  in  §  65.491  to  read  as  follows: 

f6S.4»1    EPA  Approval  Of  8M 

to  MMfOr 


Oi«vNo. 


I«f« 


SpwWi  Fofkf^MMiy,. 


F«k.UMi„  A-»»4_ 


SMUonZiM. 


S-C1-79 


^«-7S 


EPA  has  determined  that  its  approyal 
of  the  Order  shaB  be  cffiective  ttpon 
publication  of  this  notice  because  of  the 
need  to  iaiiiiiwrMUfiy  fUce  Spaoiah  Fork 
Foundry  on  a  schedule  which  is 
effective  under  the  Clean  Air  Act  Cor 
compliance  with  1he  applicable 
requirements  of  Ihe  Utah  State 
In^lementation  Raa. 

AadMrity:  tt  use  nu  O&C  »<«S(d). 

7801. 

Dated:  May  Sit  tITa. 
Dou|jUsM.Caaaa, 

Administrator. 

r°  •" nf:— tiitf  T  Ti  1 11  Bi^      X 


40CFRPart«f 

IFfH.  1»»-t] 


Aotootion 


Agency. 


hereby  approves  a  Oelafed  Conqitiance 
Order  issued  by  die  Stale  of  Washington 
Department  6i  Boology  to  Ae  Louisiana 
Pacific  Cotporation.  IW  Older  reqtdres 
the  company  to  bring  air  endaaions  from 
its  sawmill  al  lone.  Wadiii^tan  into 
compliance  with  oeitain  r^gdafions 
contained  in  the  CBdenlly. approved 
WashingtoB  9laiB  iBpiaBBBolalion  ~ 


-V 


(SIP).  Becauae  of  the  AdkninUtrator'a 
approval  Louisiana  Pacific's  r^f-^^^^rf 
«i(itk  the  Order  will  pradude  suits  under 
the  federal  enfiorcamaat  and  citizen  auit 
provisians  of  (ibe  Clean  Air  Act  tor 
vioLitiiMi(a)  of  tfw  SIP  itipilationB 
coyeied  by  the  Order  during  die  period 
the  Order  is  in  effect 

dates:  This  nde  takea  eBact  on  |«ae  7. 
197a 


ICONTACtt 
Mr.  Kenneth  D^  Brooks,  EPA.  •  '^ 

Washington  Air  Coorfinator,  19100 
Northrup  Way.  Suite  3.  DaBetne. 
WesMngtoB  IMKM.  leleplioBe  (MS)  «SS- 
72ia 


;  A  copy  of  die  Delayed 
Compliance  Order,  anjf  sivporfiqg 
material  and  any  comments  received  in< 
response  to  a  prior  fMaol  BoI^Mk 
notice  proposing  tfanmi  Of  |ha  Oodar 
are  available  for  public  inflection  and 
copy  (for  appropriate  charges)  during 
normal  business  hours  at  tibe 
Environmental  Protectton  Agency. 
Region  aa  1200  Sixth  A  v«iua.Sea^a. 
Washington  gglOL  lldi  Ploor  (llB). 


March  28. 1979.  die  i_^ 
Administrator  of  EPA's  tiigiw  18 1 
published  in  the  FodaaaTSaii^Mar.  44  FR 
16534.  a  nodoe  prppooiqg  ni9Rnral  «r  a 
delayed  oompBanoe  order  Isooed  Igr  dw 
State  of  WasUngloB  Department  of 
Ecology  to  die  LooisiaBa  FadBc 
Corporation.  The  neOoe  naked  for  pobBc 
comments  by  Apifl  tr,  npgonCTA^ 
proposed  approval  of  Ihe  Otder.  No 
public  commerta  won  Mcnl>od  in 
resp(»se  tof 


Iherefbre.  die  delayed  ooH  iliance^ 
order  iaaued  to  I^iuisianaPai  fie 
Corporation  is  approved  by  1  le  ."^ 

Administrator  of  EPA  pursue  it  to  Iha 
eudiority  of  Section  113(dX2)  of  the 
Clean  Air  Act  42  U.S.a  7413  dM2).  The 
Order  places  Louisiana  Pacif  c 
Corporation  on  a  adiedule  to  king  its 
wigwam  burner  at  lone.  Was  ington 
into  compliance  as  expeditio  aly  aa. ,,  . 
practicable  with  the  Was^nj  ton         " 
Administrative  Code  (WAC)  18-04-040, 
a  part  of  the  federally  approv  sd 
Washington  State  Implement  ition  Han. 
The  Order  also  imposes  inlai  ■       ; 
requirements  which  meet  Soi  liaaa   . 
113(d)(1)(C)  and  113(d)(7)  of  I  le  Act  and 
reporting  requirements.  Inclu  lion  of 
interim  monitoring  requiiaaia  ate  hi  flw 
Order  would  be  unreasonabl  i.  If  the 
conditions  of  the  Order  are  n  at  it  «ril 
permit  Louisiana  Pacific  to  d  lay 
compliance  widi  the  SIP  regn  ationa  *  ■■   ^ 
ooreredby  die  Order  widl  fa  yl,lg7g. 
The  company  is  unaUe  to  in  aeAoUy 
comply  with  these  regalalioo  l        )  • 

If  the  Administrator  detem  inestfiMl 
Louisiana  Pacific  Corporatia  is  in  [ 
violation  of  a  requirement  co  itained  in 
the  Order,  one  or  more  of  tht  actioaa 
required  by  Section  113(d)(9)  of  dw'     . 
Action  wiU  be  ki*tii||ed.  Mi^onlhaof 
this  notice  of  1 

constitutes  final  Agency  action  for  (he 
pnrpoaes  of  jadiqial  review  i 
Section  307rb]  of  die  Act 

EPA  has  deterarined  thatit  approfal 
of  the  Order  riiaD  iw  efliacdv^  upon 
pubUcatien  of  (his  notioe  [ 
need  to  imniechately  place  I 
Pacific  Corporation  on  a  i 
is  effective  under  dM  Oaan  iilr  Act  far 
complisBoe  with  the  < 
requirenient(a)  of  the  * 
Implementation  Finn. 


M 


Arthocity:  U  VA.C.  r«13(d). 

Dated:  May  29, 1971. 
Dou^M.Coaae. 
Adnunistntor. 

In  consideration  of  the 
ChaptOr  1  of  Tide  40  of  die 
Federal  Regdati<His  is 
foltows:  ^ 


.^. 


•V- 


By  adding  die  following o«  ylollw 
table  in  f65,Sa: 


|98J>1    EPA 


identified  tdam 


The  State  ordeis 
have  been  npprovodhy  dio 
Admifltsirator  in  acootdanoe 


(^ 


lift 


UMI 


Fadanl  Rei^ster 


/  Vol/44.  No.  Ill  / 


Mcnon  113(d)(2)  of  the  Act4uid  wlA  this 
part  Widi  regard  to  each  order,  the 
Adminietrator  has  made  all  the 


determinatioi  s 
necessary  for 
under  section 


Na 


SIPnguMsnta)      OMofFR 

feWOlMl 


W1X- 


WAC 


ir«DBc.y*-wiffcd»t.i»s#M| 


40CFRPllt162 

(FRL  IMa-4;  OPf-2S0013] 

n>»*itlom  for  Itw  Enforcwnirt  of 
vw  rOflom  ■MOcncNWt  rungmavi  WW 
RodtntttMo  Ad;  Rogislratlont 


r.  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Notification  to  Secretary  of 
Agriculture  of  Final  Regulation. 


r.  Notice  is  given  as  required  by 
Section  2S(a)(2)(D)  of  the  Federal 
Insecticide,  Fungicide;  and  Rodentidde 
Act  (FIFRA).  as  amended,  that  the 
Admihistrator,  EPA.  has  forwarded  to' 
ihe  Secretary  of  the  U.S.  Department  of 
Agriculture  a  copy  of  EPA's  final 
regulation  designed  to  exempt  those 
pesticides  offered  solely  for  use  on 
humans  that  are  also  new  drugs  firom 
the  provisions  of  the  FIFRA.  It  also 
clarifies  the  EPA  policy  relative  to  the 
registration  of  pesticide  products  that 
are  not  new  drugs  or  new  animal  drugs. 

PON  pumna  wiromuTiow  contact: 

Jay  Ellenberger.  Registration  Division 
(TS-767),  office  of  Pesticide  Programs, 
EPA.  Room  E-329, 401 M  Street,  S-W^ 
Washington.  D.C.  20460.  telephone  20Zl* 
426-e49a  ' 


TAWY  wrOMlATlON.  Section 
25(aM2)(B)  of  FIFRA  states  that  the 
Adininistrator  shall  provide  the 
Secretary  of  Agriculture  a  copy  of  any 
final  regulation  at  least  30  days  prior  to 
signing  it  for  publication  in  this  Fedecal 
Raglslsr.  If  tlyB  Secretaiy  oommoits  in 
writing  regarding  die  final  regulation 
within  15  dayv  liler  receiving  it,  iie  ' 
Admfaiktratar  sbaU  pabllah  in  the 
FadHri  liVlelsr  (with  iw  final 
nidation)  die  ormments  of  die 


Thursday.  June  7,  1979  /  Rulo  and  B  ajgulatjooi^; 


and  findings  whidi  are 
approval  of  the  order 
113(d)  of  die  Act 


8/28/7* 


r/l/TS 


Secretary,  if  i  squested,  and  the  response 
of  the  Admin  Btrator.  If  the  Secretaiy 
does  not  com  nent  in  writing  within  15 
days  after  re<  eiving  the  final 
regulations,  t  le  Administrator  may  sign 
such  regulati(  m  for  publication  in  the 
Federal  Re^  ter  any  time  after  the  15- 
day  period. 

Pursuant  td  FIFRA  Sectioh  25(a)(3).  a 
copy  of  this  f  nal  regulation  has  been 
forwarded  to  die  Committee  on 
Agriculture  0  the  House  of 
Representati^  es  and  the  Committee  on 
A^culture,  1  futrition,  and  Forestry  of 
the  Senate,  t  le  final  regulation  has  also 
been  submitt  td  to  the  FIFRA  Scientific 
Advisory  Pai  el.  as  required  by  Section 
25(d). 

(Section  25  of  fie  Federal  Inaectidde, 
Fungicide,  and:  Rodentidde  Act,  as  amended 
in  1972, 1975,  dad  1978  (92  StaL  819;  7  U.&C 
136)) 
Dated:  June  .,  1979. 

- — 

Edwin  L  Johiu  on. 

Deputy  Assisti  nt  Adminiatratar  for  Pesticide 

Programs. 
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NATIONAL  ilERONAUnCS  AND 
SPACE i 

41CFRPart 


ADM  NISTRATION 


agency: 

Space  Admiiii: 

ACTION:  Fine 


IProcuremem  Regulation  Directive  7S-11] 
NASA  Procifmnent  Regulation  (NPR) 


National  Aeronautics  and 
stration. 

rule. 


Tlife 


(CAS)] 


summaiiy: 

Standards 
regulations, 
FR  24819, 
contracts 
institutions, 
performed  Ih 
Research  am 

institution. 
Directive 


Cost  Accounting 
Board  has  amended  its 
Effective  August  1, 1978  (43 
Jul  e  IB,  1978)  to  exempt 
aw  irded  to  educational 
(  xcept  for  contracts  to  be 
a  Federally  Funded 
Development  Center 
ope^  ted  by  such  an 

Procumnent  Regulation 
includes  implonenting 


changes  to 
Regulations  S.l403(a) 


NA2  Aftocnrement 


James  HTWilsd  1. 
HP-1).  Office  o 
Headquartas, 
Telephone: 


755-2237. 


Procurement 
provides  oflier 
Board 

including  the 
(4CFR415). 
Deferred 
diat 
Appendix  "X)" 


Camp  Bnsation. 
iodier  CAS  have 


.•/--- 


and8.l2IM^4^ 
June, 7, 1979.  --- 


iTIQN  CONTACT: 

.PQBcybfvisioa(Code 
Pnicui'enient,  NASA 
raahington,  DC  20646. 


"nils 
Regulation  Directive  also 
eooit  revisions  In  CAS 
regdattc  as  utd  standards. 

pi  omnlgatkm  of  CAS  415 
Apoountlng  for  die  Cost  of 
^  It  also  reflects 
been  dianged  In 
nddch  fefBcencesCbet' 


Accounthog  Sts  ndarda.: 

Aoftotilr  The  proviMans  of  Oris  docooMnt 
are  issued  aider|l2  U&C  2<73(bKl). 
Stuart  |.  Bvana. 
Director  of  Ppoakmnent 

1.  In  Part  3^4l^^>)  <•  revised  to  read 
as  follows: 

S.129S    Prime  ^^mtradoc  (Bsdosute 
8tatenient(s).  .—    .    . 

(a)  SoUcitaU  >ji  Notice,  tlie  notice 
entitled  Disdo  lure  Statemmt-Cost 
Accounting  I^  ctices  and  Certification 
in  3.501(b)(lK>  ).  shall  be  inserted  fai  all 
soUdtations  w  deb  are  likely  to  result  in 
a  negotiated  o  otract  exceeding 
$100.0001  exoe]  I  iidien  the  price  b  (Q 
based  cm  estal  lished  catalog  or  mariwt 
prices  of  comn  erdal  items  sold  in 
substantial  qu  intities  to  die  general 
public  or  (U)  s4 1  by  law  or  regidation. 
The  notice  shsU  not  be  Inserted  if  die 
solidtaticm  is  1 1mited  to  small  business 
concerns  or  to  educational  institutions 
subject  to  the  ( ost  principles  in  Part  15. 
subpart  3  (exc  ipt  that  the  notice  shall  be 
his^ted  in  sol  dtaticms  sent  to  Federally 
Funded  Resea  ck  and  Devriopment 
Centers  opera  ed  by  an  edncatiaiial  . 
institution).  Tl  e  notice  should  also  be 
exduded  from  soUdtations  soit  to  the 
Canadian  COn  merdal  Coriioratton  or 
soUdtations  w  lich  wffl  result  in 
contracts  exec  iited  and  performed  in 
their  entirety  <  utside  die  United  States, 
its  territories  1  nd  possessions.^ 


2.  As  set 
paragraph 
paragn4^(a; 
deleted 
paragraph  (a' 
added;'aiid 


forh 


(aXU) 
)(v) 
and~  aided 


below,  hi  3.1204-1. 
is  revised:  in 
the  word  "or^  is 

at  the  end  of 
paragraph  (aXvi)  is 
(c)  is  revised: 


pa»gra]di 


■>rtf'V.- 


nuL 


r.  tune  7,  3871  /  ftdlet  and  R^giAifloiu 


W 


.'    .     II!     '        .  .      .„       1 


educattDoaliMliMfM  Mbjedt  to  the 
cost  pttedplM  Id  lliit  li.  ftifapMt  3 
esBoept  for  ooalncls  to  be  pafionned  bgr 
a  Federally  Ptodedl— uetth  end 
Development  Center  (FFRDC)  operated 
by  sacb  an  InellWBHC 

(iv)  contracts  witfi  oootractacs  wbo 
are  digible  for  and  have  elected  to  use 
modified  oooSract  oovecage  under  Part 
332  of  Appendix  O  (see  (c)  bdbw^        / 
^     (v)  contracts  which  ase  executed  ana 
performed  in  thdr  enttety  #utside  die 
United  States,  its  territories  and 
possessions;  or     • 

(vi)  coBtracto  ior  wUch  <he  Coat 
Aocounttof  Standvds  Bcdud  has 
approved  otj^  waivers  «r  exeav>tioas 
pursuant  to  Paragreph^SUf.af 
^pendixO.      r.. 
•       •'••• 

(c)  "Die  clauses  in  7.1(H-SS(a)(2)  and 
(b)  siiall  be  hiseiled  In  dl  soHcftatlons 
likely  to  result  hi  a  Begotiated  contract 
exceeding  SlOOUXXl  anid  in  all  such 
contracts  exceeding $100.1100.  but  under' 
$10,0004)00.  unless  exen^  in 
acoordaace  arilh  (aJ(Q  Ihroogh  (iU)  or(v) 
and  (vi)  above,  when  the  offeror 
certifies  he  JaaUgible  for  and  electoto 
use  modified  contract  aoyerage  under 
provisions  <rf  Bait  S32  of  Appendix  O 
(see  (aKiv)  above).  In  older  to 
administer  diis  exenqition  effectively, 
the  solidtotion  aeltoe  hi  SJDItbKlXC) 
shall  be  toaetted  in  alladlicttattau 
requiring  the  inclusion  of  tibe  soticitotion 
notices  in  SJOl^X^KA). 

(raOee.7Mf«M 
IC00C7S< 


41  CFR  Pwto  %  JL  7,  li^lO^  25 

[ProcuraaianlBaeaWtoaDhacava  7t-tt] 

NASA  ProcOTMMnS  flagiMBon  (NPR) 

AQCNCv:  Natioiud  Aaranaalics  aad 
"iinun  AAahislialliai    '• 

Acwowg  Final  rule.-     ' 

fUMM/Uwr.  The  changes  in  this  doounent 
are  made  to  farfter  sAga  Ihe  NASA 
Pracureaieirt  Ragolatiea  wlA  fhe  Aitaed 
Services  Proc  aiwaent  Kagalatien  fat 
areas  as  follows:        . 

!•  Soncitotiaii  ox  nda 

2.  Late  BMb.  Modificatian  of  Bkis  or 
WiAdrawal  cfMs  Chaa 

3.  Solidtotioo  of  PttqxMals 

4.  Rngineerii^  Change  Ptopoeab  and 
Chaogbr 

fi.j 


&  ContnKtaiandApwineiits  Totally 
Funded  by  DOB 


f.  Distribiitioa  nf  CoafecafStiiiA 

Documentk  -T^'*. .'  ' 

&  lYodttctianReparftac 

■mT,': 


lamaaH.  Wilson. 
HP-1).NASA 
WasUngton.  aa 
2237. 


MkfDhrtatoafCade 

■rs. 
ftriephoae: 


2.201-1  paragraph  (61)  pertaining  to 
exchange  and/or  sale  of  property  and 
paragraph  (a2J  pertriaiBB  toaneigy 
conservation  are  added  as  additional 
items  to  be  considered  dmlqg 
preparation  of  invftatiaoaibrblds. 

(2)  The  'Xate  Bid"  c3au8e  hi  2.309-2  is 
revised  to  pecaiit  consideration  oflate 
bids  beariqg  a  Canadiaa  Postal  Sendee 
postmark  and  sent  by  ddierngtetetad 
or  certified  mail 

(31  In  3  JSOl.  paragraph  (b)  Is  revised  to 
mom^  the  language  to  be  inserted  In 
solicitations  pertaiaim  to  late  proposals, 
modfficaticm  of  proposals,  wiftdrawal  of 
proposals,  exchange  and/or  sale  of 
property,  and  eneigy  conswation. 

(4)  In  Part  7. 7.204^80, 7.204-Oa  7  J03- 
80.  7.303-ea  7403-80,  7.409-Oa  7452-80 
and  7.452-00  are  added  to  cequlre  the 
use  of  the  "Engineeriag  Change 
Proposals"  clause  and  Thaiyt  Order 
Accoanfing"  dau^  when  avpKcable. 

(5)  Editorial  changes  are  made  in 
10,800  and  l*.81fc 

(6)  In  Part  2a  20J08-4  la  zeviaed  to 
insert  the  contract  number  prefix  to  be 
used  on  contracts  and  agraemeots  duit 
are  totally  funded  by  DOB.^Gh  prefix 
viiH  be  used  by  aH  NASA  fruttsTlBtloas 

(7)  Revisions  are  made  in  20401  to: 
(a)  Eliminate  the  aaad  to  foiBiah 

hifonnatiofrcopies  of  Mmtaaols  and 
modifications  to  cootraots  that  require 
approval  of  the  Dhrector  of  Ptacurenent; 

f^|""-'-^t  Til  msh  Willi  III 
distribute  copies  af  apprawd  leltan  to 
the  I¥qgram  Office;  Hid 

(c)  Aathorin  NASAHaadqoarten  to 
fcHward  approved  (or  disaiprovad) 
rnntrarts  nr  siippl«aianlMl  aniuaaianli  tu 
the  official  deemed 

(8)  In  Part  25. 25.2  L 
that  when  prodaotien  { 
it  tn  hn  miinimit  the  naptiai  ha  laiiji  bu~ 
requhnd  topngtare  aadadbarit  I 
reports. 


l.In2J01-l 
(aX«)  are  added  as 


(aXt4< 


82.2il-l 


rboth. 


tert«. 


(61)  If  the 

for  exchange/aale 
Subpart  1. 

(62)  See  1.339  "Enacgy  Con4ffvatiga.'' 

2.  The  clause  to  2J03-2  ia 
read  as  foDows: 

82jn-2    Lite  Bids. 

Bids  or  Wlthdnwal  of  Bids. 

*  •  •  •  • 


ar«fa4r 


.  '-.ii' 


e^tead 


Mo(BI  caHoiis 


to 

ef 


(a)  Any  bid  raodved  at  Ihs 
dfl^ywtadlalb 
time  spedfiad  fior  noiipl  wfli 
aomidend  wdew  H  to  leeaivad 
itmadeandflithac 

(i)  it  wai  Mot  hy  ■ig'ttTtTil « 
mail  not  later  tiun  die  fifth  '^"^'^nr  day 
prior  to  die  date  spedfiad  for  the  wodptaf  ~ 
bidi(e^ebidMdiinittedinre^i  laeetoa 
•blidtation  requiiing  receipt  of  b  b  by  tiia  ' 
20lh  of  the  mondi  moat  have  beei  anladtqr 
die  15di  or  earlier):  or 

(U)  tt  was  sent  by  mall  (or  telei  am  If 
authorised)  and  it  U  deteraiiBed   yOw 
Government  dial  tlie  lete  receipt  vae  due 
solely  to  mishandling  by  tiie  Gov  (nment 
after  receipt  at  die  Government  ii  stdaftiaa. 

(b)  Any  modAcatkm  or  wfdidr  iwd  ami 

is  subiect  to  die  tame  condMoas  w  la  M 
above  except  that  WMiidraiMlaf  d^by    . 
telegram  it  audiorized.  A*bid  ■■]  riiohe  '■ 
wididrawn  inperaon  by  a  bidder  ir  bto      ^ 
— *^iTririTd  ntirmaimtntiiT  provtAil  his 
idenity  is  made  known  and  he  sif  uareca^ 
for  the  bid.  but  only  if  die  wididii  walis 
made  prior  to  dw  exact  time  set  1  rrac^ptaf 
bids.  ^ 

(c)  The  only  acceptable  evidence  b  te 
eatabliah: 

/  H)diedaleofaMiliecofalale 
modification  or  withdrawal  aent 
liy  registered  or  certified  mail  is  t|e  US. 
or  Canadian  Postal  Service 
dw  wrapper  or  oa  thf  eriginal 
from  the  U.S.  or  Canadian  Postal 
Service.  If  neither  poatmaik  ahow4  « 
legible  date,  die  bid.  auidlficatioa 
wiltidrawal  shall  be  deemed  to  1u|*e- 
bete  OMfled  ble.  fllw 
means  a  printed,  staail 
placed  impfession  tiiat  b  readily 
Identifiable  without  further  acttoolas 
having  been  tupptied  and  affbced 
date  dT  mailing  tqr 


or  Canadian  Ibstal  Sswius). 


(U)Mietlmaleoeiptatl 
inatanaflon  b  me 
Installation  on  dwtHwiappw 
oocBuwntary  evIrienoB 
by  the  tnstaOalianr 

(d)NetwtdistaDdfa«1ha 
modificafiaa  of  aa  othsndas 
which  aakas  lb 
Govefioaiat  wiH  be 
b  receivad  and  maybe 

Nete^lhetanB 


>id,  ' 
idler 


N 


mlhe 


■— ' 


v>''....V.. 


UMI 
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PART  3-PfK>CUREMENT  BY 
NEQOTUmON 

3.  In  3.501.  paragraph  n>)(v)  to  revtoed 
a>  set  forth  below.  Paragraphs 
(b)(bcucvi)  and  (b)(lxxxvii)  are  added. 

83.S01    Preparation  of  Request  for . 
Proposals  or  Request  f  or  Qiiotations. 

•  •  •  •  • 

(v)  with  respect  to  late  proposals, 
modifications  of  proposals,  and 
withdrawal  of  proposals,  include  the 
provtoion  set  forth  in  3.802-«(c)  (this 
provtoion  will  be  appropriately  modified 
in  the  case  of  request  for  quotations); 
where  Standard  Form  33  (Solicitation, 
Offer,  and  Award)  to  used,  the  following 
notice  shall  be  prominendy  set  forth  in 
the  request  for  proposato: 

Noiks  leOffsnm    LsH  Praposals. 
Modficstioiis  of  PrapoMb.  and  WMidrawal 
of  Praponb  (Ssptambar  1171) 

Paragrai^  8,  late  PropoMis,  Modification 
of  Proposals.  «nd  Withdrawal  of  Prtqxwak,'* 
of  Standard  Fonn  33A  does  not  apply  to  tills 
solidution.  See  the  special  provision  in  dds 
solicitation  enttUed.  *1.ate  Proposals." 

•  •  •  •  • 

(Ixxxvi)    If  the  solicitation  offers 
property  for  exchange/sale  or  both,  see 
Part  4.  Subpart^.     ' 

(Ixxxvii)    See  1.339  "Energy        ' 
Conservadon." 


.'.T^'". 


-,<'■•■»         „•• 


(5)  Offeroi  I  may  withdraw-  their 
proposal  an]  time  prior  to  award, 
provided  the  t  the  conditions  set  forth  in 
the  provisioi :  entitled  "Late  Proposato 
and  Withdrs  wal  of  Proposals"  in  (1) 
above  are  ss  tisfied. 

(6)  The  pr  ivisions  of  (1)  durough  (S) 
above  are  al  lo  applicable  to  late 
quotations,  li  the  case  of  a  request  for 
quotations,  fie  provisions  set  forth  in  (1) 
above  will  b  e  appropriately  modified. 


4.  As  set  forth  below,  hi  3  J02-4(c)  the 
^-ttde  to  revised;  in  3.802-4(c)(l)  die 
provtoion  is  revised;  paragraph  3.802- 
4(c)(5)  is  renumbereolo  read  3  J02- 
4(c)(6)  and  is  revised,  and  a  new-3#QZ- 
4(c)(5)  to  added 

S3  J02-4    Request  for  Proposals. 


(c)  Late  Proposals.  Late  Unsolicited 
Revisions  to  Proposalthond  Withdrawal 
of  Proposals. 

'  (1)  Except  with  respect  to 
procuremento  estimated  not  to  exceed 
$10,000.  written  requesto  for  proposato 
shall  contain  the  following  provision:      •* 

Late  Proposals  and  Widitewal  of  Praposab 
■MTi) 


The  Government  reserves  the  ri^t  to 
consider  proposals  or  modifications  thereof 
received  after  the  date  indicated  for  such 
purpose,  Imt  before  award  is  made,  siiould 
such  action  be  in  tiw  interest  of  die 
Government  Proposato  may  be  withdrawn  by 
written  or  telegraphic  notice  received  at  any 
time  prior  to  award.  Proposes  may  Im 
withdrawn  in  person  by  an  offeror  or  hto 
authorized  representative,  provided  such 
individual  famishes  proper  IdentiflcaUon  and 
signs  a  receipt  for  tlie  proposal  prior  to 
award. 


PART  7— C<  iNTRACT  CLAUSES 

(5)  In  Part  7,  as  set  forth  below.  7.204- 
87  and  7.204  -88  are  added  9nd  marked 
reserved;  7.j  04-89  and  7.204-90  are 
added. 

7.204-87  a  ad  7.204-88    [Reserved] 

7.204-89    Engmeering  Change 
Proposato  (i  CP's).  In  accordance  with 
26.205,  the  c  ause  under  7.104-89  is  a 
sample  clau  le. 

7.204-90    Change  Order  Aocounfing. 
In  apcordan  :e  with  28-205,  the  clause 
under  7.104-  90  is  a  sample  clause. 

6.  In  Part ! ',  as  set  fortfi  below,  7.303- 
87  through  7  3(2^-88  are  added  and 
mariied  resc  rved;  7.303-89  and  7.303-90 ' 
are  added. 

7J0S-87aiul7J0S-88    [Reserved] 

7J03-89    Engineering  Change 
Proposato  (I  CFs).  In  accordance  with 
26.205.  the  t  ause  under  7.104-69  to  a 
sample  clau  le. 

7.903-90    Change  Older  Accounting. 
In  accordan  :e  with  2&^,  the  clause 
under  7.104-  90  to  a  sample  clause. 

7.402-8    iAmendg^ 

7.  The  dal  s  of  the  clause 
"Subcontrai  t"  in  paragraph  7.402-8(a)  to 
changed  to  i  ead  (September  1977). 

&  In  Part !  \  as  set  forth  below,  7.403- 
87  and  7.403  -88  are  added  and  inaiked 
reserved;  7.'  03-89  and  7.403-90  are 
added. 

7.403n87flrid7A03-88    [Reserved] 

7.403-89    Engineering  Change 
Proposato  (ICFs).  In  accordance  with 
26.205,  the  c  ause  under  7.104-89  is  a 
sample  clau  le. 

7.403-90    Change  Order  Accounting. 
In  accordan  ::e  with  26.205.  the  clause 
under  7.104-  00  is  a  sample  clause. 

9.  In  Part  ^  as  set  forth  below,  7.452- 
87  and  7.452  -88  are  added  and  mariced 
reserved:  ai  d  7.452-89  and  7.452-90  are 
added. 

7.452-87 ind 7.45^-88    [Reserved] 

7452-89    Engfaieering  Change 
Proposato  (1  CFs).  In  accordance  with 
26.205,  die  c  ausb  under  7.104-89  to  a 
sample  clau  te. 

7.462-90    Chai^  Order  Accounting. 
In  accordan  ze  with  26.205.  the  clause 
under  7.104-  90  is  a  sample  clause. 

7.702-12    [Amended] 


10.  The  data 
entidedlJse 
tortead 
"April  1977". 
the  clause  in 
"Over  10  year 
10  years 


indl 
"Septe  nber 
Jnder' 


of  thtf  daoae  in  7.702-12 
Chaiges"  to  dianged 
1978"  instead  of 
"Rental  Rates"  ai 
fbragraph  (ii)  change 

78%"  to  read  "Over 
0.78%.'* 


fai 


PART  16-ra  XUREyENT  FORMS 

164161  [Ann  MbtQ 

11.' In  16J001  b)  change  the  date  of 
Standard  Fon  1 33-A  to  read  "(7-77)" 
place  of  "(3-e)." 

12.  In  Part  1 1, 16.800  and  ia816  are 
revised  as  foUpwvs:     ...    /.  -  j^ 

16M0    SoopJ  of  Subpart. 

Thto  Subpait  prescribes  miscellaneous 
forms,  other  tl  lan  contract  forms,  for  use 
in  connection  with  the  procurement  of  . 
supplies  and  i  ervicSs. 

16.816    IdentlulBidiUpartfor 
Procurement  ■>]  1880). 

Thto  form  s  lall  be  used  in  reporting 
identical  bids  pursuant  to  1.114. 


PARTED— AqUINISnUTIVE 
MATTERS 


3 


13.  In  part  ip,  20.203-4  to  revised  as 
follows: 

20L2D9-#   J  ssigned  Contract  or 
Agreement  Pi  Bpxes. 

Approved  i  refixss  for  NASA  contract 
or  agreement  numbers  are  as  foDowK 

Headquarters  and  ^nlBx 

Headquarters  Adndntotration  Office. 

NASW. 
Procurement^  Office  (Basic  Agreements 

and  Institutonal  Coat  Sharing 

Agreement^).  NAS 11. 


Field 


Resetrch 


iResearli 
iReseardi 


^»Fli|^ 
iFUglt 


.Kennidy 


All  contracts 
bytheDepa 
shall  be  assighed 


OffloeSt  and  Prefix. 


Langley 

Ames 

Lewto 

Dryden  Fligh^  Research 

Goddard 

WaUops 

NASA  Resid^i 

JPL,NAS7 
George  C  Ma  rshaU  Space  Flight  Center. 

NAS& 
Lyndon  B.  Jol^oson 
John  F. 
National 

Laboratorids.  NAS  13. 


Center.  .NASI. 
Center.  NAS  2. 
Center.  NAS  a. 

Center.  NAS  4. 
Center.  NAS  5. 
Center.  NAS  6. 
Procurement  Office— 


^ace  Center.  NAS  9. 
Space  Center.  NA&ia 


Spa( «  Technology 


tfiat  are  totally  funded 
entofEneigy(DOE) 
the  following  prefix: 


Den 

No. 

Thto  contra  ct  prefix  designation 
represento  Dc  partment  ci  Eneigy  (DE). 
and  NASA  (h  ).  and  dM  Center 
identffication  number  (No.);  e.g.  MM  8 


-.1-=. 


n 
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would  be  the  MSFC  prefix  designation. 

The  DEN 8  prefix  would  be 

fQUonved  by  five  blank  ^Mcee  and  tbe 
numeral  one, !«.  Den  B       •  1. 

Contracts  will  be  sequentially  numbered 
beginning  widi  "1."  No  contract  number 
shall  exceed  eleven  (11)  total  digits. 

14.  In  Part  20. 20.401-2  and  20.401-3 
are  revised  as  Ctdloivs: 

S2MM-4    CamndsBaiiuUng 
Headquaitan  Approval  On  aU  contracts 
and  all  supplemental  agreements  issued 
thereto,  requiring  approval  of  d>e 
Director  <rf  Prociurement  one  executed 
copy  wiU  be  retained  by  the  Office  of 
Procurement  NASA  Headquarters  (see 
2D.4Xn-3). 

S2t.4n-S    DistributiooarCoatiact 
Documeols  by  lleadqusHers.  Upon 
approval  (or  disain»oval)  of  the 
proposed,  contract  or  supplemeillal 
agreement,  the  Director  of  Procurement . 
will  forward  the  original  and  two 
executed  copies  of  the  contract  or 
supplemental  agreement  together  with 
the  contract  file  to  the'  Procurement 
Officer  or  other  official  as  deemed 
appropriate. 

PART  25-PflOOUCT10N 
SURVEILLANCE  AND  REFORJMQ 

15.  In  Part  25. 25.202  and  25.203  are 
revised  as  foUowf:  _ 

S25Jae    ProdacdoB  Piugiess  keporting 
by  Contractors.  "^ 

(a)  When  production  (nogress  reports 
are  required  from  die  contractor,  the 
clause  set  fordi  in  ASPR  7-104.51  shall 
be  included  in  the  contnfct 

(b)  Reports  shall  be  made  on  DD  Form 
375.  Production  Progress  Reports,  or  any 
other  form  approved  by  t^  Office  of 
Management  and  Budgist  under  tfie 
Federal  Reports  Act  of  1942  {PL.  77- 
831).  Automatic  data  processing 
equipment  printouts  may  be  substituted 
for  the  DD  Form  375  provided  they 
contain  identical  data.  Automatic  data 
processing  cards  or  tape  or  electrical 
transmissions  which  contain  die  data 
normally  contained  in  these  reporta  may 
be_  authorized  in  lieu  of  tte  printed  form. 
Contract  schedule  provisions  supporting 
the  clause  referenced  in  (a)  above  shall 
contain  but  not  be  limited  to  instructions 
relative  to  (i)  the  frequency  and  timing 
(normally  five  workdays  after  each 
reporting  period)  of  reporting:  (ii)  the 
contract  line  items,  exldbits.  m  exhibit 
line  items  for  which  reporting  is 
required;  (iii)  offices  and  mailing 
addresses  to  nidiich  reports  shall  be  sent, 
including  the  purchasing  office,  the 
contract  administration  office  (diree 
copies),  status  oontrol  activities  and 
inventory  managers,  if  appropriate;  and 


(iv)  qMdal  requirements  as  to  codes 
and  formats.  When  repMting  an  actual 
or  potential  delinquency.  ^  contractor 
inepared  DD  Vann  375c  shaB.  as  a 
minimum,  contain  die  foUoiving  data: 

(i)  Problem— a  statement  of  the 
diffteulty.  die  reasons  therefor  and 
wfaedier  caoscfd  by  die  Government  or 
die  oontractcv; 

(ii)  items  and  quantities  affected; 

(iii)  date  of  commencement  of  the 
anticipated  or  actual  delinquency; 

^v)  action  taken  by  the  contractor  to 
overcome  the  anticipated  or  actual 
delinquency: 

(v)  estimated  recovery  date  based 
iqion  evaluation  of  die  faoors 
ctmtributiiig  to  die  delinquency:  and 

(vi)  a  realistic  schedule  revision  which 
can  be  met  by  the  contractor. 

In  die  absence  of  an  actual  or  potential 
delinquency,  the  DD  Form  375c  may  be 
used  to  provide  any  information  which 
the  contractor  deems  appr^i^te. 

(c)  If  die  contract  is  assigned  or 
delegaledlSt  contract  administration, 
the  contract  administration  office  shall 
take,  appropriate  action  to  enforce 
contract  (woduction  reporting 
requirements.  Tlie  accuracy  of 
oontractor-preiiared  repOTts  shall  be 
verified  by  either  (i)  a  program  of 
continuous  surveillanoe  over  the 
(Smtractor's  system  for  preparation  bf 
die  reports,  or  (ii)  by  individual  review 
of  ead)  report 

(d)  If  die  contractor's  report  indicates 
that  die  contract  schedule  will  be-met 
and  the  Qontract  administration  office 
concurs,  no  furdier  report  by  die 
contract  administration  office  is 
required.  If,  on  the  odier  hand,  eidm  (i) 
the  contractor  forecasts  a  delivery  or 
performance  failure,  or  (ii)  die  contract 
administration  office  does  not  concur  in 
die  contractor's  no-failure  report  and  in 
eidier  case  (A)  die  delay  is  eiqiected  to 
be  for  more  than  30  days,  or  (B) 
purdiasing  office  action,  in  any  case,  is 
deemed  necessary,  the  cmlract 
administration  offioS  shall  add  an 
endorsement  and  forward  a  copy  to  die 
purdiasing,  office  and  to  die  inventory 
control  manager  unless  otherwise 
specified  in  the  contract  within  four 
woridng  days  after  receipt  of  die 
contractor's  report.  The  endorsement ' 
shall  include: 

(i)  comments  as  to  noncoocurrence,  if 
applicable; 

(ii)  Action  Taken— by  die  contractor 
and  by  die  Goverament  to  overcome  die 
anticipated  or  actual  ddiiiquency: 
,    (iii)  Actloo  Required— a  posittve 
rsctmunendatkm  to  the  pnrdiaring  office 
of  the  actton  necessary  to  ootrect  the 
delinquency,  tndnding  any  rsaUstic 


sdiednle  revision  wfateh  can  be  Biet  by 
the  contractor  and  tbe  extent  tc  which 
the  contractor  may  have  excasipla 
cause  of  delay.  Whan  other  act  gnsare 
Indicated,  sndi  as  those  leadini  to 
default  termination,  die  contra< 
administration  office  shall  indit  ite 
specific  dates  by  wfaidi  Govern  nent 
action  should  be  taken  to  pres^ve  the 
Government's  rights. 


•Dennqnancy  Reports 
by  Contract  Adndnistntion  Ofllcaa. 

The  contract  administration  <  ffioe 
may,  at  any  time.  and.  at  its  cqilpn. 
advise  the  purdiasing  office  or.  f  so 
identified  in  die  contract  ^  is  rentory  - 
manager,  of  any  potential  or  ac  ual 
delay  in  perfcwmanoe  or  deUvei  r. 
Advice  may  be  furnished  by  us  i 

(i)bDForm37S-2.DeUyinI  divery 
(Flash  Notice),  in  accordance  «  di(b); 

(ii)  DD  Form  375.  Production  fhigress 
Report  plus  DD  Form  375c 
(continuation);  or 

(iii)  message;  or 

(iy)  letter.      ' 

I  COOC  ?S1»«Mi 


41CFRPwts1.7 

[Piucursmsnt  neguiallen  DhocMv  i 
NASA  Pracuramant  Raguiatloi 

AOCNCV:  National  Aeronautics 
^lace  Administration. 

ACTKMC  Fmal  rule. 


78-18] 
(NPP) 


>nd 


summary:  llie  dianges  in  this  <  ocyment 
are  made  to  further  align  the  Ni  lSA 
Procurement  Regulation  widi  di  b  Armed 
Services  Procurnnent  Regulatic  a  in  the 
areas  of  advance  payment  of  a  ntract 
financing  and  proptsty  adminis  ration. ' 
CfSiCIIVi  DATC  June  7, 1979. 

roil  PUNTNOi  wroiMUTiow  OM  rAcn 
James  R  Wilson.  PoUcy  Divisio  i  (Code 
HP-l).  NASA  Headquarters. 
Washington.  D.C  20646.  Teleph  me:  755- 
2237.  '  »    . 

mmnwMutiuKv  wroiwaaiiuw.  .  In  Part 
1. 1.358  is  revised:^  Part  7.  7.4^-4  is 
revised:  and  Appendix  J.  5001  idrevisad. 
These  revisions  are  to  iqidate  ImSA 
Plocolvment  Regulation  covers  e  on 
advance  payments  aiithorizati^for 
primary  recipient  nonprofit 
oiganizations  and  educational 
instituti<mir 

2.  Supplement  3  to  die  NASA 
Procurement  Regulation  is  revis  d  to: 


/  VoL  44.  No.  Ill 


^  Thursday,  }une  7.  tOTO  /  Rules  and. 


(a)  clwlbr  ^  reporting  rsqditeiDait^ 
assocMadwith  NASA.  Fann  1018;  and 

(b)  redefine  the  property  ' 
admjnialrator's  duties  and 
responsMlitieau 

AiitliocUy:  Tlie  ptovlsiom  of  dds  document 
are  issued  imder  42  U.S.C  3«73(b)(l)- 
Stuart  ].  Bvaas. 

Director  of  Procurement. 

PART  t-«EllERAL  PROVISIONS 

1.  In  PiBTt  1, 1.358  is  revised  as  MIows: 

1 J58    Advance  Payment  Method  of 
Contract  Financing. 

Advaace  payments  withoot  interest 
are  authorized  for  contracts  with 
primary  recipient  noi^irafit 
organizations  and  educational 
institutions.  Primary  recipient  means  a 
recipient  organization  receiving  cash 
advances  directly  from  the  Federal 
Government.  The  statutory  auAoritiQS 
for  advance  pajrments  are  10  U.S.C. 
2307. 42  U.S.C.  2473(c)(5).  amj  Public 
Law  85-804  as  implemented  by 
Executive  Order  10769.  (See  3.3(^a)(ii). 
Determiiiationa  and  Ffiwfings  Below  the 
Administrator  Level,  7AISZ-4,  Advance 
Payments,  and  Appendix ).  Subpart  50, 
Advance  Payments.) 

PART  7-CONTRACT  CLAUSES 

2.  In  Part  7. 7.452-4  through  7.452-6 
[RMcrved]  is  revised  to  read  7.452-5  and 
7.452-6  (Re8erved]:'in  Part  7,  7.452-4  is 
added  as  foDows: 

7.452-4    Advance  Paymanta 

(a)  When  advance  payments  are  to  be 
made  (see  1.358).  insertthe  following 
clause:  | 

AdvaMB  PayoMirt  (Odobas  1«78) 

(a)  Pofmeiit  Method.  Advance  payments 
by  the  (insert  'Letter  of  Credtt"  or  "Direct 
rmtstuy  Checic  7  etetfaod  will  be  made  in 
accordance  with  procedures  provided  in 
writing  to  the  Contractor  by  the  Contracting 
Officer.  The  Contracting  Oflicar  raearves  ti^ 
right  to  ladateiiuine  liie  payaieiit  method  to 
be  used  Upon  such  redetennination  dw 
Contracting  Officer  sliaD  unilaterally  amend 
this  contract  and  notify  the  Contractor  in 
writing  45  days  prior  to  the  effective  date  of 
thd'cfaanga  in  awtfaod  of  peyment 

^)  Amount  of  Advance  amd  Other 
Payjaenta.  in  no  tautaace  wffl  the  total 
payments  provided  under  the  contract  exceed 
the  amount  of  the  contract  as  amended,  less 
4  the  amoimt  of  wnthholdiog  provided  therein. 

(c)  Use  of  Funds,.  The  advance  payments 
provided  shall  be  used  by  the  Contractor 
solely  for  the  purposes  of  making  payments 
for  items  of  allowable  costs  allocable  to  this 
contract,  pursuant  to  NASA  Ptocnrement 
Regulation.  Part  ISk  or  to  reimberse  the 
Contractor  for  such  items  of  cost,  and  for 
such  other  purposes  as  the  Contracting 
Officer  may  approve  in  writing.  The 


Contractor  sh  til  not  nuke  advance  payments 
to  his  contrac  ors  or  subcontractors  with 
advance  payi  lents  received  from  the 
Government  i  nder  this  contract  Any 
interpretationl  required  as  to  the  proper  use  of 
funds  sh^  bel  made  in  wrftingby  the 
Contracting  Cffficer. 

(d)  Return  ^  Funds.  The  Cantractor  ouay  at 
any  time  repair  all  or  any  part  of  lands 
obtained  by  advance  payments.  Whan 
requested  in  t  mting  by  die  Contracting 

"Officer,  the  C  jntractor  shall  repay  to  the 
Government  i  uch  amount  C/t  the  unobligated 
balance  of  ad  trance  payments  as  the 
Contracting  C  ^cer  deems  to  be  in  excess  of 
the  ContractQ  r's  current  needs  or  tiie  unpaid 
contract  pricj . 

(e)  Terminttion  of  Advance  Payments.  If 
the  Contracta  r  demonstrates  an 
unwillingnesi  or  inability  to  establish 
procedures  oi  follow  the  written  procedures 
provided  by  I  le  Contracting  Officer  to 
minimize  the  lapsed  time  between  advance 
payments  an   the  related  diabursefoenls,  the 
Contracting  ( officer  may  terminate  the 
advance  payi  lents  by  providing  written 
notification  a  :  such  termination  to  the 
Contractor.  Ii  that  event  the  Contracting 
Officer  may  i  equire  immediate  repayment  to 
the  Govemm  mt  of  the  unobBgatMi  balance  ef 
advance  payi  nents  and  nnffaterally  amend 
this  contract  :o  prescribe  an  appropriate 
payment  clat  se  that  will  be  applicable 
thereafter. 

(f)  Liquidai  ion.  If.  upon  completion  or 
terminatiaa  « f  this  contract  all  advance 
payments  ob  ained  by  the  Contractor  have 
not  been  full; '  liquidated  by  authorized 
charges  undc  r  the  contract  tlie  unliquidated 
balance  shall  be  deducted  from  any  sums  dne 
the  Contracti  r  from  the  Government  and  any 
excess  funds  shall  be  repaid  by  ttie 
Contractor  tc  tiie  GovanBaent  upon  At—umA 

(g)  Lien  cm  Property  Under  Contract  Any 
and  all  advai  tee  paymoits  made  under  this 
contract  shal  be  secured  by  a  lien  in  favot  of 
the  GovenmsEnt  paramount  to  all  other  liens, 
upon  the  supplies  or  other  things  covered  by 
this  contract  and  on  all  material  and  other 
property  acq  lired  for  or  allocated  to  die 
performance  of  this  contract  except  to  the 
extent  that  tie  Government  by  virtue  of  any 
other  provisi  m  of  this  contract  or  otherwise, 
shall  have  v4  lid  title  to  sudi  sappUes. 
materials,  oc  othar  piupeity  as  against  other 
creditors  of  I  le  Cfntractor.  Tlie  Contractor 
shall  ideotifi  by  marking  or  segregating  all 
proptfty  whi  dh  is  subject  to  a  lien  in  favor  of 
the  Govemm  Knt  by  virtue  of  any  provision  of 
this  contract  in  such  a  way  as  to  indicate  that 
it  is  subject  1  a  such  lien  and  that  it  has  been 
acquired  for  or  allocated  to  the  performance 
of  tfiis  contn  ct  If  for  any  reason  sndi 
supplies,  ma  erials,  or  cAher  property  are  not 
identified  by  marking  or  segregation,  the 
Government  shall  be  deemed  to  have  a  lien 
to  the  extent  of  the  Government's  interest 
under  this  cc  ctract  on  any  mass  of  property 
with  which  I  uch  supplies,  materials,  or  other 
property  are  comingled.  The  Contractor  shall 
maintain  adi  quate  accounting  control  over   ' 
such  properl  r  on  his  books  and  records. 

It  at  any  I  me  during  the  progress  of  Ike 
work  en  the  mdtact  it  bewanes  aecesaaiy  to 
deliver  aagr  I  e»  or  items  and  matariab  upon 


which  the  Gove  nmant  baa  a  Hen  aa  aforesaid 


toa  thbd 
such  third 
andsUI 


itioM 


die  I 

constitute  a,i 

hereandat  te  Ih^astart  that 

invenlanr  i* 
extant  that  the 
credit  allowed 


of  ine  Bea  nerefn  pfovtoeu 
tUMpenona 
receipt  in  dapn  ate.  aciBMHlaafiag  tae     ~ 

Ism  ik^vr  ofeach  fweipt 
shdl  6e  daUkofdhr  tkaFCbalrMlar  tn  d» 
ContractiotOnasr.  IMhisaaaMactia 
termiaatadhfcvBote  or  iapart  and  tha 
Contractor  is  adthorfiEed  to  ael  or  retain 
termination  inv  mtory  acqufaed  fbr  or 
allocated  totM  tceatraeisasksaleor 
lelenlioB  swuipe  i 

wkaU 
rfl^CsiirMiisiifalii 
twiination 
tatha 
rfAa  sale,  oc  die 
or  sodi  retention  on  the 
Contractor's  te  mination  daim.  is  appBed  in 
reduction  of  eo  ranoe  payments  tbeB 
outstai         "  ^ 

MDefauki 
occurrenee  of  I 
defindt 

(ilteimiaatf^sofdyai 
fault  of  the  ( 
-(i^«&idiBt 
the  OmtEactac 

(A)  has  bOe  I  to  observe  any  of  ffie 
convenants,  ca  idilfoas  or  wananfies  of  these 
provisions  or  h  u  foOlsd  to  comply  witb  any 
material  provii  ion  of  dria  GOBtiact  or 

(B)  has  so  fa  lad  ttt  make  pragresa,  or  is  in 
such  unsatisM  loiy  Bnaiir Jar  uuuultten,  as  to 
endanger  pcxft  manca  of  diis  contract  or 

(C)  has  aOoc  itadtoventory  to  this  contract 
substantially  e  (deeding  reasonable 


^ofttefaBaMriag 


Igr  reason  of 


OF  tba  CoatxactiW  Officer  diat 


(b)  is  delinq  lent  iiipaymentof  taxes  or  of 
the  costs  of  pe  foimanoe  of  diis  contract  in 

Bt  ef  •tneteet  receiver  or 

liqnidaiw  fiiAr  JH  or  a  aobstaatW  part  of  the 
Contractor's  p  opett|^  or  inalltu^aa  el 
bankruptcy,  re  nganfzatioa,  anangement  or 
Utpddation  pro  oeedtngs  by  or  agataut  die 
Contractorr  or 

(iv)  Ae  een  nisefoa  of  an  eel  ef 
banlouptoy;  di »  GovemsMnt  wiihoet  Banting 
any  lif^  wU  ftilaiay  adtsferlsa  bavav  umy, 
in  ito  discrelto  I  and  i«aa  wriMea  ■ados  to 
die  Caataadai  widMB*  iwdwr  withdnwals 
and  payneata  an  ddseootEseL 

Upon  the  oont  raanaaefaay  aaAeMataof 
default  for  a  p  triad  ef  driaty  (914  d^ys  afiar 
such  written  a  itics  to  the  Ceatfnctoc.  die 
Government  n  ay.  in  ita  disdadflo,  and 
without  limltii  g  ang  aOer  i^its  whidi  the 
Government  a  ey  have,  take  the  following 
additianal  act  ins  as  ITniay  deen 
appffupnate  in  ne  ^^^^^'—^f^— ^^y; 

(A)  dmge  i  ilarast  aa  advaaee  p^nnents 
outataading  di  ring  te  pHtodef  any  sncb 
default  at  dM  i  ata  eatafaUbadbr  the 
Secretary  of  dsTViaaaiypwaaant  to Pafafa 
Uw92-41.a  Stat  V  for  the Ban^atiatiaa 
Board: 

(B)  demand  ntmrAhttm  tepaymaBt  of  the 
unliquidated  I  ilaace  of  advaace  payments 
herennden  or 

(C)  take  pes  nsriovorand;  wH&orwflboat 
advtitlsemeal  aril  at  pabfee  stfeaftshidr  die 
GovemBMB»4vWiie| 
private  aela, 


'  r\ ' 
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wfakb  dw  Govenuaent  has  a  lien  un^  this 
contract  and.  after  deducting  any  toepeaamt 
incident  to  sndi  sale,  apply  tiw  net  proceeds 
of  sttcii  sale  in  reductiao  61  the  unliquidated 
balance  of  advance  payments  hereunder  and 
in  reduction  of  any  other  claims  of  the 
Government  against  die  Contractor.         .     . 

(i)  Prohibition  Agaiiut  AsaignmenL 
Notwithstanding  any  ether  provisions  of  this 
contract,  die  Contractor  sh^  not  transfer, 
pledge,  or  odierwise  assign  diis  contract  or  i 
any  interest  therein,  or  any  claim  arising 
diereunder.  to  any  party  or  parties,  bank, 
trust  company,  or  other  Bnandi^  institution. 

(j)  Infbrtnatitm-Acceu  to  Records.  The 
Contractor  shall  furnish  to  the  cognizant 
NASA  installation  Financial  Management 
Office  quarterly  Federal  Cash  Transactiooa 
Reports  (Standard  Form  272]  as  prescribed  in 
instructions  provided  to  die  Contractor  and 
sudi  otter  informatiaD  oonoemii^  the 
financial  operate  ot  the  Contractor's 
business  as  may  be  requested.  The 
Contractor  shall  afford  to  the  Contracting 
Officer  or  his  reprasentatiVe  proper  facilities 
for  inspection  of  die  Contractor's  books, 
records  and  acooonts,  at  aO  raasonaUe  tiines 
until  the  eiqiiration  als  years  from  die  datt 
of  final  payment  under  diis  contract  u 

(k)  Other  Seauity.  Tim  terms  (rfdils 
contract  shall  be  considered  adequate 
security  for  advance  payments  hereunder, 
except  that  if  at  any  tima  the  Contractile 
Officer  deems  the  secniity  fiirnidied  Iqr  die 
Conta«ctar  to  be  inadequate,  the  Contractor 
shall  fornidi  audi  additfood  security  as  may 
be  satislBctacy  to  the  Contracting  Officer,  to 
the  extent  that  soph  additional  security  is 
available.  , 

(b)  The  contracting  c^cer,  in 
oonMiltation  writh  General  CounseL  may 
require  special  aecuiity  provisions  If 
appropriate  In  particular  cases.  For 
example,  the  following  clause  may  be 
included  if  considered  ai^Kopriate: 


leTi) 


(Odobar 


During  die  period  of  time  dut  advance 
payments  may  be  made  hereunder  and  so 
lo^  as  any  such  advance  payments  remain 
unliquidated,  dw  Contractor  shall  not 
mortgage,  pledge,  or  odierwise  encumber,  or 
suffer  to  be  encumbered,  any  of  the  assets  of 
die  Contractor  now  owned  or  hereefter 
acquired  by  him,  or  permit  any  preexistiiv 
mortgages,  liens,  or  other  encui^irances  to 
remain  on  or  attach  to  any  aaeets  of  the 
Contractor  which  an  allocatad  to  the 
performance  of  diis  oontract  and  with  respect 
to  which  the  Govemmentlias  a  ben 

hereunder.  widMwt  die  priqr  written  consent 
of  die  Contractile  Offite. 

3.  In  Appendix  J. ).  5000  and  J.  5002  an 
revised  as  foUours: 

/.BOXf   Sex^x  of  Subpart  TldB 
Subpart  sets  forth  guidance  for  the 
preparation  of  an  Advance  Payments 
Determination  and  Findings  to  be  made 
by  the  Director  of  ftocurement 

/.  sum    Advance  Payments.  The 
foIlowing,is  the  standard  text  of 


findings,  determination  and 
authorization  for  use  in  establishing 
advance  payments  with  nonprofit 
institutions  (including  educational 
institutions). 


-negotia  or. 
Deten  ination 


Admhustratiee, 


ac 


FindingB,  Determination,  and  Authorization 
for  Advance  Paymente 

1.1  hereby  find  that 

a.  The  National  Aeronautics  and  Space 

Administration  and  (contractor) have 

entered  (propose  to  enter)  into»negotiated 
Contract  Na  —  for  (purpose  of  die 
contract).) 

'  (Summary  of  the  qiedfic  tads  and  ~   * 
significant  dnamistances  concerning  the 
oontract  and  contractor,  whidi  together  with 
the  other  findings,  wiQ  dearly  support  die 
determinationslielow.) 

b.  Advance  payments  in  an  amount  not  to 
exoeed^t —  era  required  by  die  contractor  in 
order  to  perfonn  under  the  oootracL  Such 
amount  does  not  exceed  die  nnpakl  oontract 
price. 

c.  The  advance  payments  are  necessary  for 
prompt  and  affident  peiConnanoe  of  die 
oontract  which  will  baoefit  die  Government 

d.  The  "Advance  Payments"  dense 
contains  apptopriate  piovisioQS  for  die 
protectiaa  of  die  Govmmwnt's  Interest  This 
indudes  provisiwis  diet  dw  Government  will 
heve  a  lien,  paamoont  to  aH  odwr  liana, 
upon  (i)  dw  supplies  oaotractad  for,  and  (ii) 
any  material  or  property  acquired  for  dw 
perfacmanoe  of  the  oontrdbt  Such  security  is 
deemed  to  be  adequate. 

e.  Hw  cqritractor  is  a  nonprofit 
(edncationaQ  (and)  (raaearcfa)  taistitntion.  and 
dw  oontract  is  far  (experimental)  (,)  (reeeerch 
and  developownt)  worib  widwutpnAt  to  dw 
contractor. 

_  Oetennwatiao  . 

Z  l^on  dw  beds  of  dw  above  flndingt,  I 
hereby  determfaw  dwt  tte  making  of  advance 
peyments,  widwot  intereet  ie  in  dw  polriic 
interest 

AutltoriMation 

Advance  peyments  in  dw  amount  nft ■ 

•n  hertoby  andiofised  pursuant  to  10  U.S.C 
taaz.  Outstanding  payments  may  at  no  time 
exceed  dw  unpeld  contract  price. 


Dinctor  of  I¥ocurement 
Dete: 

Instractions: 

1.  A  request  for  advance  peyment 
provisions  wOl  be  prepared  to  ffaial  fbnn 
(original  and  dw  official  file  oopy  (NASA 
Form  1287)  and  forwaidad  to  the  Director  of 
Procurement  NASA  Headquarters  (Code  HS- 
1)  for  approval  The  reguest  should  tawhide 
dw  following:  (a)  dw  naaw  of  dw  ^o^siunt 
NASA  Headquarters  hopam  or  Staff  Office: 
(b)  dw  negodatkm  exospttoo  to  support  dw 
raquirsment  if  it  is  odier  tibaa  10  US.C 
230«(aX5):  (c)  If  a  fae  iseboteaviated,  dw 
estimated  cost  amount  and  peroant  of  fee. 
the  total  cost  and  fee,  end  dw  factors  dwt 
wen  odosidered  bi  determinfae  dw  fae  (see 


SMSfi  and  (d)  dw  name  and 
the  contracting  officer  or  i 

2.  A  seperete  [FfaMlingi. . 
>  Authoriaetion  for  Advance . . 

prepared  far  eech  request  for  . 
advance  peyments.  Request  to 
emount  of  advance  peymento 
modifications,  sappjemantal  ^_ 
extensions  to  an  existing  oontiw 
advance  payments  pravioiisly  I 
authorized  wiU  clearly  indicate  _. 

die  inaease  requtaed.  dw  previous 
authorized,  and  the  new  totaL 

3.  Insert  the  epproprtete  i 
to  the  form  aet  fordi  above. 

4.  Modiflcatians  to  adapt  to 
and  drcumstances  era  permil 

that  diey  do  not  conflid  widi 

requirements  set  forth  to  10  VAX. 
other  cited  statatory  suthority. 

5. 10  U&C  2307  will  normally 
statutoiy  audwrity  dted  for  aw 
advance  peyments.  When  s 

advance  payments  en  else 

pursuant  to  42  U.S.C  2473(cK8) 
to  Pnbtk  Lew  8»-ao«  as 
Executive  Older  10780. 

4.  Siq>plenient  3  is  revised 


phoi  e  number  of 


ant  nrisatioa 


toaease 
toK  living 


sp(cial 


I  permitted  imnrided 

^^tetntocy 

2307  or 

wdw/ 
idirizta^ 
I  appru)  riate. 


airilM  riaed 


limpienwiited 


IsfoUowK 


and 
i]  win  be 
of 

dw 


ottwhkh 


amount  of 
emount 


phrases 
facta 


Ipursnaat 
Iby 
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canwi ;.- 

ssaos 


sa-62 


Supptflment  No.  S— ftofMcty 
'AdninisltatioB 

Subpart  1    Introductton 

S3J00    Scope  of  Sopplement. 

This  Sapplemrat  is  issued  for  die 
guidance  of  personnel  ei^aged  in  tiie 
administration  of  contract  provisions 
relating  to  Government  property  in  the 
possession  of  contractors.  It  prescribes 
oniidnn  procedure*  and  tech^ues  to  (i) 
jneet  manasement  data  fequirements  of 
the  Government,  and  (ii)  to  assure 
peifonnanee  of  property  cfHitrol  to 
protect  the  interests  of  the  Government 
at  a  wiinimiiiw  cost  through  a  uniform^ 
property  adnanisliatioo  progrant 

S3.101    GaneraL 

Iliis  Supplement  sets  forth 
instructions  to  assure  uniformity  ih  the 
administration  of  contract  proristons 
relating  to  Government  pitq>erty  in  the 
possession  of  eontractivs  a&d  is 
anilicabte  to  all  NASA  personnel 
having  responsibilities  io  lUs  area.  It 
presctibas  procedures  and  tadmiqaes  to 
(i)  meet  management  data  requirements 
of  the  Govermnent.  and  01)  to  aaanre 
perfontaance  of  property  control  to 
protect  the  interests  of  the  Government 
at  a  minimum  cost  throu^  a  unifanB 
NASA  property  administration  progran. 
The  scope  of  the  pro-am  shall  be 
determined  by  the  amooart  of 
Government  property,  tfie  cpmple^ty  of 
the  contractor's  proparty  oontrol  system, 
and  other  conditions  revealed  by  review 
of  the  contract  and  correlatim  of  its 
provisions  with  the  property  control 
system. 

S3J02    Definitiaaak 

As  used  in  this  Sni^ement.  Ae 
'  following  terms  have  Ae  meanings 
stated  below: 

—  89Jn-l    Category  means  a  ma|or 
segment  of  a  cootractor'a  pn^ierty 
control  system  [e-g;  acquisition, 
receiving,  recorda.  storage  and 
Bioveniant,  ciMisuraption,  otUizatian. 
maintenance,  physical  inventories, 
subcontractor  control  and  (fisposition). 

8aitX-a    C3iaracten0iic  Bsaans  a 
aagumnt  of  a  fiinctioBal  wea  sobiect  to 
analysis  or  review.  Characteristics  are 
daaaifiad  aa  Claae  L  wfakb  is  sobject  to 
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statistical  sa  npling.  and  Class.II,  which 
is  subject  to  udgment  orobservatioB 
techniques. 

S3.102-3'  2,47^  means  an  aggregation 
of  document  i;  records,  articles,  or 
actions  selei  ted  for  review  due  to 
common  cha  racteristtcs.  For  evaluatkm 
df  the  lot  all  characteristics  for  which  a 
lot  is  tested  nust  be  common  to  all  units 
within  the  Ic  t. 

S3.1Q2-4    Supporting -Responsibility 
relates  to  thi  i  assignment  of  a 
subcontract,  or  a  portion  of  a  prime 
Contract  bei  ig  performed  at  a'  seo»dary 
location  of  t  le  prime  contractor,  to  a 
property  adi  oinistrattw  odier  than  die 
individual  a  isigned  to  die  prime  ^ 

location. 

S3.tn-5    Property  CotOrol  System 
identifies  a  i  ontractor's  hitemal 
managemen  program  encompassing  the 
/protection,  ]  reservation,  accounting  for 
md  control  }f  prc^ierty  from  its 
acquisition  through  disposition. 

SS.103  ^  Re«  ^nsflUBdes. 

(a)  The  pi  iperty  administrator  riiall 
evaluate  th(  contractor's  management 
and  control  dt  Government  property  and 
ascartain  w  lether  die  conbvctor  is 
effectively  ( omplj^ing  witfi  the  contract 
and  NPR  pr(  ivisions.  These 
responaibili  iea  include: 

(i)  develo  ling  4nd  applying  a  system 
survey  prog  am  for  eadk  oontractor 
under  his  cognizance; 

(ii)  evahu  ting  the  contractors 
piupeiljf  coi  \tttA  system  and  approving 
or  recomme  icBng  disapproval  of  die 
system: 

(iii)  advis  ng  the  administrative 
contracting  afficer  of  the  contractor's 
Boncomplia  loe  with  apprcfved 
prooedurcs  md  other  significant 
problem  an  as  which  he  cannot  reaohra 
whether  thi  i  information  is  obtained 
dirough  a  fo  rmal  system  survey  or 
through  oth  !r  means  and  recommending 
appropriate  action,  which  may  include 
disapproval ; 

(iv)  resell  tion  of  property 
administrat  on  matters  as  necessary 
witlLthe  coi  [tractor's  management; 
perspnnel  fi  om  Government 
procuremei  t  and  logistics  activities,  and 
representat  ves  of  the  NASA 
Management  Audit  Office,  Defiense 
Contract  Aadit  Agency  (DCAA)  and  of 
odier  Govei  nment  agendas;  and 

(v)  recog]  ition  of  the  functions  of 
other  Govei  nment  personnel  having 
cognizance  of  Govemmant  ^<q>wty,  and 
obtainmg  d  eir  assistanea  wdien 
required.  (1  lese  functions  include,  bnt 
are  not  limi  ad  to,  coitfract  audit,  qoaftty 


UMI 


assurance,  ngineerin^  prMng.  and 
other  techn  cal  areas.  Aasiatanoe  and 
advice  on  n  atters  invoMng  analjrses  of 


the  contractor  i  bows  and  acjtwwitwg 
records  ano  oi  \  any  other  anfil  nattera 
deemed  appro  viate  shall  be  obtained 
from  the  cofB:  tantaodibv.) 

(b)  Preparty  admWatratoia'  (or  odier 
Govemmant  ii  idastiial  proparty 
personnel)  pai  tki^tiaa  In  | 
snrveys/piMlH  nviad  oriauiattoBa  ^ 
required  whei  ei^er  stgiiiHoant  i 
'  of  guvemmea'  property  wJuB  bv  Bvoived 
in  order  to  rei  sa^  and  resofva  property 
management  f  ro^lau  early  in  ^ 
procivement( 


Tl  ■»  ■*!■; 


8SJD1    CO^Btflir 


(a)  The  ,.^-.- ^ .  -.  — 

designee  riiaH  eataMMi  and  naintafB  a 
Contract  Ass  puueat  Coufrol  Register 
for  each  cont  sdor.  dkowlnff 

H)  the  oonti  sctar'anaaM  and  addrtia; 


(tt) 

m .. 

(iv)  date  of  itsslgninent  or  tte  property 
administratai  and  Ua  name;  and 

(v)  date  of  ( anqdatfoiLar  readaafam  of 
the  contract.  I  It  tranaler  of  die  property 
adminiatraloi . 

(b)  ftoparw  maclad  to  have 
fecaivedat  I 


a  suspense  fi  b.  pending  inveattgatran 
and  resoludo  1 1^  the  iHoperty. 

843.202  -  - 

atabiial 
Contrail 

(a) ' 
anriyaei 
Gove 

property  adnjiiiitTalioD  effort  eddcli 
muat  be  apirf  sd.  The  analyftia  shaO  be 
sufficient  to  i  stabBiA  the  managament 
controla  neoe  laary  tar  aaaaiing 
compBaneen  idi  odntract  nqpliHnanta 
anddiedeve  npsnertef  awriJabk 
syAaai  Botore  r  ymgnun. 
.  (1^  A  Propt  rty  SvBBMHy  Record  snail 
oB  estaoll^M  1  D]r  nie  property 
adwintstratoi  oontatoio^  the  foHowing 
information:   ' 

(i)  coatradpcra  nana  and  addiess,  and 
thacontoacti 

(ii)typeaf 
(indndiag  di  Bge  erdar*>.  and  qMciri  or 
nonstandard  ciansea  peitalkiiiig  to      * 
Govwaanent  weprttty; 

(iii)  date  oi  final  review  and  dato  ^ 
execution  an^  transmittal  of  die  DD 
Form  1593; 

(iv)  supporting  property 
admlnistrafk  a  aaslgninenla;  'vA 

(v)namaCs;  of  ibe  property 
administiata  (a)  uid  date(s)  of  tenuaa. 

(c)  The  pro  >«tyadmlnistiatar  akall 
establish  a  C  Attract  VtopeHy  Control 
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DaU  ffle  wUch  A^ 

miniiiMnK '      .'^^P^'\'   '•-'-    .•^.■"  "■       "/■ 

(If  Ihopaity  wMwiniy  uwt  Rcoora! 

(ii)  copy  id  tfie  oootract  or  extract  of 
provisfons  uMfSOi  Milliient  to  property 
a<iiiilni>lfeliop«  end  ooniwrable  dsta  *• 
regarding  any  ariioontractt  involving 
Goremnient  propertyi   -         / 

(iJQ  wcortl  of  initial  wvtef^   ;     ~ 
evaluation,  and  apliiwal  of  uia  - 
contractorc  prapei^  contttH  lysten; 
and.  if  appBcabw,  raooid  d[  witbifaawal 
of  approval/and  baris  flierefiDr. 
reinstateDwnlflfCapprovalt  and 
deviations  granted! 

{iv)  record  of  vftitSt  property  ■ystcnn 
suiveys  perfotmed  induding  appropriate 
woric  papera,  d^dendes'disclosed  and 
corrective  actions  taken; 

(v)  contractoi's  receipts  for 
Government  prafwrty,  when  re<)aired; 

(vi)  record  of  final  review  and 
execution  of  pwparty 'administrators 
statement  of  closure  of  uie  contract 
property  acooent; 

(vii)  9dier  peitiuent  correspondence 
and  docnmenft,  inchiding  as  applicable, 
inventory  adjustments,  investigations. 
recomnnndationSi  and  determinations; 

(viii)  ncofds  concerning  supporting 
property  adniliilstration  delegations; 
assist  actions  involving  special  reviews; 
and  oflier  ap|dicable  reviews  at 
subcontractof's  pianist 

(ix)  records  of  Inspection  and  audits 
performed  by  odier  activities;  mid 

(x)  reports  relating  to  Government 
property  prepared  by  ttie  contractor 
pursuant  to  die  contracts.  When  inore 
than  one  contract  is  involved  at  the 
same  oontractor's  locatian.  raoords 
relating  to  mora  ttan  one  contract  shall ' 
be  tnnsfierred  to  a  ooofractor^s  Genmal 
Rle  and  the  Property  Summary  Data 
Record  diall  be  so  annotated. 
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Subpart  S-CylMiMQn  id  i^pprovai  of 
Conlraclor's  Praparty  Control  Oyalmn 

SSJn    GeneraL 

Nonnally.  the  Initial  contact  by  die 
Contract  Adminlslratioo  OfBoe  with  a 
contractor  is  throogh^  post-award 
(HientatiaB  confetence  or  post-award 
letter.  When  a  confersnce  is  held.  ^ 
property  adndnistralor  shall  assure 
suitable  discnssion  of  property 
administration  raqahesMnts,  and 
respoasibibties.  When  a  conference  is 
not  held,  die  prap^^  administrBtat; 
upon  assignaient  of  a  oontnct.  shall 
forward  a  letter  to  the  oontra^oR 

(i)  inviting  attention  ta  die 
contractor's  raipdMribilities  regarding 
Government  praperty  aodcr  the 
contract.  irAding  maf  speddiaed 
controla.  and  the  axtani  of  hto  liability 
for  loss,  damaaa  or  dsettneMon  pi 


in  whidi  Ike  oontrodoi^  property 
uuBiruI  syslsni  ooes  notvove  um  written 
approval  of  the  prapas^  admlBistratar; 

(ii)  Teqaaath«  te  mnwof  die 
contnclor^a  mpiuaswlallns  to  contact 
far  review  and  diacDsalaB  of  die 
propoaed  property  oenlrai  system;  and^ 

(iii)  reqoestfav  that  poHdee. 
iiutractions  and  pronadiiw  neoessaryi 
to  felly  tanplenient  Iheproperty  control  ' 
system  be  available  for  ewahmtion. 


Conlnclov's  Ptopsi^  Cantral  system. 

SSJB-liienmrof  Aoosdktntfs.  (a) 
PoDowing  aaalgnnMBt  of  an  initial 
ccmtract.  die  ftopet^  odministiator 
shall  review  die  dmtractat^  property 
contaol  qrslBBi  to  datMBriBK 

(i)  iaadaqoate  or  qMattoMble  areas  in 
tin)  jMopoaad  procodaraa  fcr  o^^—rManot 
widi  NFR  Appandiz  lorC  and  odiar 
contract  lequireaMDia; 

Iii)  essential  contrds  nM  provided  l^ 
uie  propoped  procedaMat 

(iii)  areas  in  nie  prapbaed  pvnceunres 
requiring  (diysical  obaarvaUan  or 
verification;  and 

(iv)  ndiooBlractors.  or  saoondary 
locations  of  prtane  naiiia<  I  iiaiiiaiiiBiM  «. 
and  the  naod  for  physical  obosrvation  or 
verification  of  propel^  oaolnls  at  those 
locatfoas.  ^  "^-^ 

(b)  I%is  BormaliiidMiypractlee  to 
provide  for  die  oonlroi  of  property  by 
means^  writtenprooadaKs  that 
conminnlcate  ooa^iaay  standards, 
techniqnes.  aari  teaMMIaas  to 


application. 

few 

written 


acoHbactorwith 
not  have  a  need  for 


property,  fai 


such  cases,  the  property  administrator 
shall  evafaiate  dw  adoqaacy  of  die 
contractor's  sjrstam  OB  Hia  oasis  of  the 
contractor's  exptanadea  of  Ids  controls 
and  observation  of  the  appttcaOon 
diereot  and  he  AaH  pnpara,a  brief 
descriptiaB  of  the  appMcable  procedures 
for  inclusion  hi  theGonbact  I¥operty 
Contral  Data  File,  fai  dm  latter  inMuce. 
the  contractor's  stgnalara  shall  be 
obtained  signifyhig  Ua  ooncoirance  widi 
die  property  administrator's  written 
desaiiption. 

(c)  1W  ooHtractoirs  plant  BMy  be 
visited  to  determine  Ami  his  operation  of 
die  system  provides  adaqaato  controls 
for  die  Govarament  property  to  be 
furnished  or  aoqoirad. 

(d)  lite  (^eioe  of  tka  asAods  to  be 
ns^  to  obtain  die  hiJiBMalluii 
necessary  for  approval  af  the 
contradar^sfnipar^aaalral  qrstem  is  a 
matteT'^ff 


verificaMoa  In 
benecaasBiyto 
die  final 
to  die  a( 
categories  and  dte 

(e)llie 
examfaie  the  contractor's  psocddures  to 


bensedto 


diey  meet  the  criteria  for  prapi  rtf 


control  required  fay  Appendix 


to  which 


korCand 


other  contract  reqidrenients,  a  i 
appnqviate.  He  diall  malw  i 
tests  of  dw  nmlractor^  i  _ 
eadi  portion  is  analysed,  dte 
acceptabfltbr  q^  dw  I 
appropriate  noted  or( 
as  die  basis  for  preparattoB  oddie 
record  of  systsa  evafamttaa  (s  lis  SaJO^> 
♦)• 

(Q  When  dw  wottractor's 
control  ayste 
approved  and  a 
dwexpando 

esteUidunent  of  addltlaad 
raview  should  BonuJIy  be 
new  raquiiements  B  the 
adeqoate.  dw  property 
shall  record  HUb  fod  on  dw  n^paily 
Summary  Date  Record  for 
NotificatioD  to  dw  cotttradar  ^  aa 
reqtflred.  iiovrover.  tf  dw  prof  arty 
administrator  deteradnea  dwtithe 
contrdctor's  property 
does  not  adeqaately  meet  the 
contract  raqairanwirta.  the 
Sumnwry  Date  Record  for 
involved  shall  bf 
annotatad  and  the  oontracter 
notified  in  writing  of  the 


-  ■!>*>■. 


tg)  in  dw  review  of  the  oont  actor's 
piopeity  control  system,  dw  p  operty 
administrator  shall  consider  I 
provisions  of  B.311  or  Oil  i 
assura  dwt  dw  contractor's  i 
provides  for  maintenance  of  J 
data  and  dw  furnishing  (rf  1 
repOTts  within  die  time  limits  i 

SSJO-S    Exitlnterriew\ 
Contractor,  Upon  completion  (  f  dw 
property  adn^nistratoc's  revte  v,  he  shall 
hold  an  exit  interview  with  du 
contractor  to  discuss  any  cat 
wfaidi  the^dequacy  of  cont 
|ut)cednres  was  found  to  be  i 
and  virill  advise  whera  ( 
is  required  before  an  approva 
system  can  be  granted.  When  I 


to 
or 

ve 
action 
ofdw 


te     ■    ' 
contractor  is  wflfing  to  correct)a 
defidency  or  questionaUe  pra  :tioe 
immediately,  dw  documentatk  n 
sunmrting  the  property  adndn  strator's 
findhigs  and  condusions  shaD  ndndea 
statement  to  dds  eCfecit  The  a  itracting 
officer  nqMinsftle'for  dw  prsqaninant 
vahw  of  NASA  property  at  dMifocfiity 
shall  dso  attend  dw  exit  hileiMewwidi 
dw 


exist  fan  the  property  control  system, 
past  deficiencies  remain  uncorrected,  or 
the  dollar  value  of  the  personal  property 
involved  is  in  excess  of  $1,000,000. 

S3J02-3    Record  of  System 
Evaluation.  Upon  completing  his 
evaluation  of  the  contractor's  system, 
the  property  administrator  shall  prepare 
a  written  summary  of  his  findings  to 
support  approval  of  the  system  or 
requirement  for  corrective  action  prior 
to  such  approval.  A  report  of  visit  or 
other  documentation  may  be  utilized  if 
the  participating  contractor  and 
Government  personnel  are  listed, 
actions  taken  are  adequately  described, 
and  the  property  administrator's 
determination  is  cleariy  stated. 

SS  J02-4    Notification  of 
Deficiencies.  The  property  adnMnistrator 
shall  prepare  a  letter  to  the  contractor 
for  signature  by  the  contracting  officer 
who  attended  Uie  exit  interview,  listing 
'  the  deficiencies  found  diuing  the 
evaluation  of  his  property  control 
system  and  noting  any  agreement  by  the 
contractor  to  correct  deficiencies,  llie 
contractor  shall  be  requested  to  respond 
within  30  days  and  to  provide  the 
precise  action  to  be  taken  and  the  time 
required  to  correct  each  deficiency. 

S3J02-5    M&Bolution  of  Differences. 
When  the  contractor's  response  to  the 
contracting  officer's  letter  is 
unsatisfactory,  the  contracting  officer, 
along  with  the  property  administrator, 
shall  meet  with  the  contractor  in  an 
effort  to  aiMve  at  a  corrective  program 
that  is  mutually  satisfactory,  "the 
contractor  will  be  requested  to  confirm 
in  writing  any  new  commitments  arising 
out  of  these  discussions.  In  the  event  the 
contractor  faUs  to  correct  deficiencies  in 
his  property  control  system  within  a 
reasonable  period,  the  contracting 
officer  will  refer  the  matter  by 
memorandum  to  appropriate  levels  of 
management  within  the  NASA 
installation  and  Headquarters  staff 
offices,  depending  on  the  criticality  of 
the  problem'  involved.  The  memorandum 
shall  include: 

>(i)  a  specific  concise,  and  documented 
statement  of  Ihe  problem; 

(ii)  a  statement  of  the  contractor's 
position:  and  (iii)  the  recommended 
action. 

S3.302-6    Letter  of  Approval  (a)  The 
approval  of  a  contractor's  property 
control  system  by  the  property 
administrator  shall  be  conditioned  upon 
a  joint  determination  by  the  property 
administrator  and  the  contracting  ojfficer 
who  attended  the  exit  interview,  that  no 
deficiencies  exist  in  the  property  control 
system  or  tbt  where  minor  deficiencies 
exist  the  contractor  has  agreed  to  take 
Mtisfactoty  corrective  action. 


(b)  When  ttie  contractor's  property 
control  system  is  acceptable,  the 
property  administrator  shall  advise  the 
contractor  j^lwriting.  However,  when 
the  approval  has  been  preceded  by  an 
exchange  of  ( ;orre8pondenq|e  between 
the  contractii  ig  officer  and  the 
contractor  (S  1.302-5  and  S3.302-6),  the 
property  adn  inistrator  will  make 
reference  to  lie  correspondence  in  his 
approval  anc  advise  the  contmctor  that 
the  correctivi  i  action  taken  or  planned  is 
acceptable.  /  copy  of  the  letter  of 
approval  sha  1  be  sent  to  the  contracting 
officer  who  a  ttended  the  exit  interview. 

(c)  When  t  le  contract  involves 
Government  iroperty  at  subcontractor 
plants  or  prir  le  contractor  secondary 
locations,  or  loth,  and  the  controls  for 
the  property  it  such  locations  have  been 
determined  ti  >  be  adequate,  die  approval 
shall  be  expa  nded  to  include  the 
procedures  gi  >veming  Government 
property  at  si  ich  locations. 


Subpart 

During  Contractor 


4 — f  roparty 


Administration 
Parfonnanca 


S3.401    Prop  Brty  Administration  Plan. 

(a)  A  propc  rty  administration  plan 
shall  be  deve  oped  for  each  contractor's" 
plan  coverin(  the  property  control 
system  utilizi  d  in  connection  with 
Govenunent  i  :ontracts.  The  pl^^piaU 
provide  for  s(  irveys  and  shaU  be 
Augmented  tc  cover  responsibilities 
imposed  by  i|ew  contracts,  changing 
conditions,  o^  marginal  performance.  In 
the  event  api  roval  of  the  contractor's 
system  is  unc  uly  delayed  at  hiception  of 
the  contract  <  ue  to  failure  of  the 
contractor  to  irovide  an  acceptable 
system,  or  is  vithdrawn  due  to 
unsatisfactor;  r  conditions  disclosed  after 
approval,  the  property  administration 
plan  shall  be  expanded  to  the  degree 
necessary  to  -easonably  assure  that 
loss,  damage  or  destruction  of 
Government  )roperty  is  disclosed  in  a 
timely  mannt  r.  Further,  special  attention 
shall  be  givei  to  reasonably  assuring 
that  any  loss,  damage  or  destruction 
occurring  dm  ng  a  period  when  a 
contractors  t  ^stem  is  not  approved  is 
identified  prii  ir  to  approval  or 
reapproval. 

(b)  The  pro  )erty  administrator  must 
exercise  judg  nent  in  developing  his  plan 
and  in  detem  ining  what  categories  (see 
Annex  I)  of  tl  e  contractor's  property 
control  systei  \  warrant  examination.     ® 
Limited  dolla '  amounts  and  activity, 
types  of  prop  irty,  complexity  of.the 
contractor's  s  yrstem,  risk  to  the 
Government  ind  previous  experience 
regarding  the  adequacy  of  contractor 
controls  are  fi  ictors  determining^e 
extent  and  sc  )pe  of  the  system  survey 


UMI 


plan.  Guidance 
1(b)  covering 
a  contractor's 


is  contained  in  83.402- 

chteria  for  surveillance  of 

•roperty  control  lysteaL 


S3.402    Systei^  Survajr. 

S3.402-1    SarveiUanoe.  A  con^>lete 
system  survey  ahall  be  conducted  at 
least  once  eadi  calendar  year  to  obtain 
thorougl^  know  edge  of  the  contractor's 
system  of  prop  srty  control  and  his 
efficiency.  Con  ipletion  of  a  sytem 
survey,  involvi  ig  complex  property 
control  system  t,  may  require  detailed 
tests  and  evali  ations  over  an  extended 
period  of  time.  If  deficiencies  in  physical 
control  or  reco  tls  are  disclosed, 
corrective  acti(  in  must  be  secured,  and 
the  effectivene  is  of  such  correction 
evaluated.  In  s  ich  instances,  test  and 
evaluation  of  e  ny  one  category  shall  be 
completed  as  c  )q>editiously  as  possible, 
and  the  woridi  ^  papers  and  analysis 
retained  for  co  isideration  and 
incorporation  j  nto  the  sununaty  and 
survey  case  fili ;. 
'      S3.402-2    Si  heduUng  and  Planning. 
(a)  At  the  begi  ining  of  each  calendar 
year,  the  prop<  rty  administrator  shall 
prepare  a  sche  lule  showing  the  names 
of  the  contract  >r8  and  the  projected 
dates  on  whicl  each  system  survey  shall 
be  initiated  an  i  completed. 
>    (b)  Prior  to  i]  litiation  of  any  system 
survey,  the  pre  perty  i^dministrator  riiali 
establish  a  survey  plan  «^ch  shall  - 

provide,  as  a  iqininnnn; 

(i)  identification  and  listing  of  the 
categories,  functional  areas  and 
characteristics  to  be  evaluated  (see 
Annex  I); 

(ii)  evaluatio  a  <rf  approvetf  property 
control  proced  ires  applicable  to  the 
categories  to  b » examined,  and  noting  of 
any  portions  tl  ereof  that  should  be 
reviewed  with  operating  personnel  for 
possible  updat  ng.  (If  any  fimctional 
area  of  the  pro  >erty  control  system  is 
not  covered  by  procedures,  no  attempt 
should  be  mad  s  to  survey  that  area  at 
that  time,  but  t  lat  portion  of  the  system 
should  be  reco:  ded  as  nnsatisfacto^ 
and  action  taki  n  to  correct  die 
condition.);  an< 

(iii)  preparat  on  of  work  papers 
necessary  to  d<  icoment  the  fUe. 

SS.4A2-4    Tt  sting  the  System,  {r) 
General.  In  cot  ducting  tests  of  die 
contractor's  pn  iperty  control  system,  die 
following  facto  -a  should  be  considered 
to  assure  adeqi  late  coverage  of 
requirements  p  iculiar  to  particular 
classes  of  prop  niy  pnd  fimcticmal  areas. ' 

(b)  Materiah  Materials  thoold  he 
considered  as  I  ulk  qnantitiM,  as 
contrasted  to  fa  dividual  itenia. 
Examinatlona  i  wuld  be  cttracted  to: 

(i)  tracing  fadlound  tranqxirtation 
units  from  (A)  iills  of  lading  or  oOer 


J 
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traiuportatkNi  documsnls  to  ncdving 
reports,  in  order  to  determine  Ihat  Am 
receivini  reports  ass  aocantely 
prepared  and  dttl  |a«|Mr  action  is  taken 
on  ihnrtagps.  daaiMM,  or  oihar 
discjqpaacise,  ani^stodt  records  to 
assure  Aat  IIm  csos^jpls  wan  aocurateljr 
posted  (see  BJ07  or  (;J07  as 
applicable); 

(ii)  abstracting  nooMndatore  aad 
bcdance  data  from  stock  records  and 
making  physical  counts  to  determine 
accuracy  of  the  stock  records; 

(iii)  tradi^  postlBg  of  credits  to  CA) 
stodc  records  (by  date,  reference 
number,  and  quantity)  and  (B)  issue     ^ 
documents,  in  order  tg,assnre  accuitecy 
of  die  postiagi  and  validity  of  the 
documents  (stgoature  by  authorized 
individual  aiod  indicatien  of  reasons  for 
issue  or  point  of  delivery,  or  bodi,  to 
indicate  proper  contract  use):  and 

(iv)  detomining  to  fte  extent 
practicable  at  die  point  of  recent  and 
use,  whedier  undue  quantities  ire 
issued,  diarged  to  cost,  and  held  on 
iflant  Qom  rather  than  being  held  under 
'  better  secdrityjn  stores. 

(c)  GuslodVa/AoDs.  Issues  shall  be 
traced  from  store's  records  to  tool  cribs, 
office  stock  rooms,  unffipim  rooms,  and 
the  Uke,  to  deteimfaie  tnat  they  are  taken 
into  account  as  part  of  a  sound  control 
systraL  if  should  be  determined  that 
issues  to  contractor  personnel  are 
covered  by  tool  chits»  uniform  slips,  or 
other  menhanisiha  designed  to  assure 
return,  or  ab^ity  to  locate  items  which 
era  to  be  retnmed.  assuring  that  new 
items  are  not  issued  idtiibut  return  of 
worn-out  items  or  that  sidtaUe 
explanatton  is  provided. 

(d)  Am/ /terns.  General  Tedmiques  for 
survey  of  mateiiab  are  applicable  to 
end  items  friaced  in  storage  pending 
shipment  Examination  shall  indude 
tradm  from  Government  acceptance 
reocmn  of  the  contractor's  claims  for 
raimburstittent  to  physical  quantities  on 
hand  aqd  quantities  on  validated 
shipping  documents. 

(e)  Pkatt  Equipment  Coating  Less 
Than  $ljOOO.  In  the  evetat  sunpnaiy 
record  accounting  is  utilized  for  this 
class  of  property,  as  autfunized  by 
a306(d),  examination  using  tfie  '^bulk^ 
quantities'*  approadi  in  (b)  above  is 
appUcablc^ot  shall  also  cover 

(i)  identifkatkMi  as  reouired  by  B.402 
andB.40ft,  respectivdy;  for  other  than 
minor  plant  equipment,  die 
iden||ificatlon  ntmiber  diall  be 
phydcaOy  verified:  and 

(ii)  Lontion  as  prasicribed  in 
■fi.306(dXvii).  creating  need  for  physical 
verification  of  presence  or  ibeence  (rf 
the  property  in  Aeloeatioo  dwwn  bf 
the  location  record. 


(f)  PfaiW  Bgiiyiweitf  Castfqg  SUOOO  or 
More.  TttMa%  «Aan  Hasi-hi^ttem  basis 
is  usually  reqaived  to  adriove  desired 
resists.  Pf*ei  Btf«»***"*»ff  ^— »»«»«w»^ 
special  attentkn  faKiaae  wbethen. 

(i)  GovetBBMnt  aoaeaing  and 
approval  require  awfti  are  observed; 

(U)  daadfioatioa  of  prapedy  is 
accurate,  both  at  time  of  aeguisition  or 
purchase  and  at  tioM  oCiacdpt  throu^ 
tilcuseofdfcePSAH  421)i  series  of  IPE 
Handbooks  and  Catakgiag  Handbooks  ^ 
H2-l.Ha^aMlHa-3; 

(iU)  an  iteih  is  aotaaffy  applied  to  the 
requirement  for  w^tich  aotpdred.  Imd,  if 
deviation  is  saade.  that  necessary  notice 
and  Govemment  ^ipsDval  («4i«i 
applicable)  have  been  d>tainod: 

(iv)  receiviag  documentation  is 
complete  and  accurate,  indicating 
assignment  of  identlfiiihtion  nniwer, 
treatment  oraocaseorir  and  auxiliary 
equ^oent  as  remdred  by  &306(b).  and 
die  ro  Form  1342  (DoD  ftoperty 
Record)  is  prepared  and  processed  when 
-  required  by  R30e-1: 

(v)  from  iJiysicd  inspection  of  d» 
property,  the  equipment  records  are 
accurate,  induding  locatioB  and 
dassification  as  to  naa  (examination 
shall  be  ooodni^ed  from  pn^ierty  lo 
records  and  from  records  to  property); 
and 

(vi)  disposition  actioB  is  initiated  as 
required  when  a  piece  of  equipmeit  is 
no  longer  required  at  dw  pJcnt 
(examination  shall  InduM  adequacy  of 
procedura  for  (he  preparatlal  and 
submission  of  DD  form  1342  (Proper^ 
Record)  vAnen  specified,  prapriety  of 
audiodty  for  aUpment,  and  jwoper 
accounting  for  accessoiy  and  auxiliary 
equ^mient). 

(g)  Special  Test  Equi^aaaL  The 
examinatica  of  necial  test  equ^miMit 
shall  be  essentially  die  same  as  for  |dant 
equipment  costing  $L000  or  mora  except 
lot  recognizing  the  greater  convdexity  of 
assembOes  classified  as  sin^  itons  and 
the  possible  need  for  assistance  and    . 
advice  of  engineering  personnd. 
Examinations  shall  indude  tracing  of 
individual  ooaqxmento  iiUo  die 
assembly^  assure  a  dear  trail, 
particululy  with  reaped  to  gnoeral     * 
purpose  test  equ^ment  components, 
and  propriety  of  diqwdtion  of 
couHMnents  upon  disasssmUy. 

(h)  Special  Toalii^  Testina  for  plant 
equipment,  as  in  (e)  and  (f)  wove,  may 
be  used  as  a  guide  to  estabhahment  of 
the  method  and  aampHng  to  be  utiUzed 
for  special  tooling.  VVhen  option  as  to 
tide  to  special  looUng  is  Involved  under 
terms  of  the  oontrad  isae  13.704). 
examination  need  oi^  be  wrfBciffnt  to 
comply  aHthtte  request  of  die      _ 
contracting  officer. 


(i)  Aeo/AsfMiity' After  taiitie  turnover 
of  real  properly  to  a  eoalrieldc  Issis 
and  exawinatt<»s  nonna^y  dy  bq 
directed  to  woik  orders  (rfdte  ( ontraetor 
and  documentation  nooi  Govei  sment 
sources  as  to  adAtlons  and  oil  Br  capital 
improvements  or  (fispoeala  or  <  spitd 
decreases. 

U)  Scrap  and  Salvage.  Te»t»  elating 
to  scrap  and  salvage  may  be  si  uHar  to 
thos^  for  materials  as  outlined  n(b) 
above.  However,  spedel  ottenfon 
should  be  given  to:  ^ 

({]  tradi^  frqm  credit  entrlei  on 
materials  records  (showing  tor  hin.to 
scrap)  to  oorreqioqding  ddiito  lo  scrap 
records; 

(ii)  determining  from  analysB  of 
consumption  of  meterials  over  ■  given 
period.of  time  diat  die  qwmtfflw-        ^ 
indicated  as  being  icrappad  oi  ^polled 
are  matdied  wift  oooqierable  eoe^ 
in  die  scrap  and  aslvage  acood  Bts:  and 

(Hi)  detmntaifaig  dMt  when 
conversions  of  anita  of  propert^  to  ■ 
pounds  of  scrap  or  from  estimi  led  to      . 
scale  weights  or  to  odier  nnito  if 
measure  era  Biade.  die  formuh  fordbe"' 
conversion  is  shown  on  die  do  ament 
affected,  or  is  veaiffly  availaU  >  hi  die 
approved  contractor  procednw : 

(k)AnalyxingCoBSun^eoa  tf 
Materiab.  It  sbdl  be  determin  id  by 
bodi  i^iydcal  examination  and  andysis 
of  recoitis  that  quantities  cons  nned  are 
for  proper  purposes  and  in  rea  lonable 
amounts,  fa  analyzing  ooosun  rtion  of  - 
comptment  parts  or  odwr  pnx  ictive 
materids,  imit  allowance  (equ  lUing 
amount  required  per  end-itemplus 
mormal  spoilage)  for  each  I 
materials  may  oe  availaUe  in  | 
contract,  bill  of  Materials,  I 
shop  drawing  of  items  fobricsi{ 
cost  compotatiaiis  supporting  I 
item  price.  If  each  unit  allowa^ 
informati(m  is  not  available,  ti  ^nic«l 
personnd  may  be  consulted  ai  to  t 
whether  quantities  consumed  i  ire  widiin 
accepted  standards  of  the  Indi  itry.    . 

(1)  Testing  of  Phyaicallnven  ones. 
The  property  aihnhiistratar  ha  i  die 
option  of  coadhcting  his  tests  ( f  die 
contractor's  physicd  inventarBS  eidier 
during  the  performance  of  the  nventoiy 
or  subsequent  to  ito  conqiletka  l  In  d^ier 
event,  teste  shall  evidence  piq)  tied 
counte  of  sdeded  items  witho  it 
kqowledge  of  record  balanoea, 


verification  of  the  entries  cm  a  unt  dips, 
comparisons  widi  records,  pr^aration 
qf  docomento  necessary  to  ana 
adjustinente  required,  afpiofi 
adjustments,  and  die  reivrd  ef  hate  of 
adjustmente  to  die  property 
adntinistntarparsMMto&se  . 

(h^  flrommoflew  ofMainten  lace 
Proffvm.  The  actioos  scheddi  1  diall  ba 
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traced  to  detennine  that  they  are  or 
have  been  performed  and  that  the 
actions  stated  by  the  contractor's 
procedures  have  been  included.  Also, 
the  records  of  the  maintenance  or  repair 
shop  or  die  contractor's  purchase  orders 
shall  be  examined  as  to  causes  of 
breakdowns  of  equipment  to  determine 
whether  they  were  the  result  of 
inadequate  preventive  or  routine 
maintenance. 

SS.402-1    Peiforming  the  Survey,  (a) 
In  perferming  the  survey,  the  property 
administrator  shall  follow  the 
procedures  in  (b)  through  (e)  below. 

(b)  The  lost  size  shaU  be  estimated. 
Insofar  as  possible,  lots  selected  shall 
'  consist  of  current  operations  of  the 
contractor.  i.e.: 

(i)  those  transactions  (excepting 
disposition  tranf actions)  which  have 
occurred  during  the  last  90  days 
immediately  preceding  the  date  of 
sampling  and  the  documents  recording 
those  actions.  (If  no  transactions  have 
taken  place  during  the  last  90  days, 
samples  will  be  taken  firom  transactions 
going  back  to  the  last  system  survey.) 
The  lot  should  encompass  the  maximum 
number  of  units  possible  within  a 
functional  area.  For  example,  , 

transactions  pertaining  to  special 
tooling,  special  test  equipment,  and 
plant  equipment  may  be  combined  into 
a  single  lot  and  sampled  for  their 
common  characteristics.  Characteristics 
that  are  not  common  to  units  sampled 
shall  be  extracted  for  evaluation  as  a 
part  of  a  separate  lot  Sample  sizes  shall . 
be  selected  firom  the  attached  table 
(Annex  II): 

(ii)  articles  in  the  possession  or 
control  of  the  contractor  at  that  time; 
and 

(iii)  disposition  actions  occurring 
since  the  last  occiuring  survey  was 
made. 

Tne  lot  should  encompass  the 
maximum  niunber  of  units  possible 
virithin  a  functional  area.  For  example, 
transactions  pertaining  to  special 
tooling,  spedal  test  ^uipment.  and 
plant  equipment  may  be  combined  into 
a  single  lot  and  sampled  for  their 
common  characteristics.  Characteristics 
that  are  not  common  to  units  sampled 
shall  be  extracted  for  evaluation  as  a 
part  of  a  separate  lot  Samfde  sizes  shall 
be  selected  from  the  attached  (Annexe 

n). 

(c)  After  the  examinations  are 
performed  and  the  findings  recorded,  the 
findings  shall  be  analyzed  and  the 
conclusions  and  recommendations 
recorded.  Decisions  as  to  satisfactory  or 
unaatisfactoty  conditions  shall  be  made 
for  each  lot  at  the  functional  area  level. 


(d)  When  any  category  is  found  to  be 
unsatisfactc  ry  during  a  survey,  die 
property  adi  oinistarator  shall  determine 
the  effects  u  ;>on  the  complete  system. 
All  other  ap  ilicable  cateq^es  shall  be 
subjected  tc  survey  actions  in  order  to 
ascertain  th  t  existence  of  otiber 
defective  ar  ias  and  the  full  scope  of 
defectivenei  s  in  the  overall  system. 

(e)  Problei  ds  disclosed  during  the 
survey  shall  be  discussed  with  the 
contractor's  {personnel  as  they  are  noted, 
or  during  the  exit  interviews.  Every 
effort  shall  pe  made  to  resolve 
differences  en  an  informal  basis. 
Resolved  problem  areas  shall  be 
repoffed  in  tie  record  of  system 
evaluation  with  the  notation  that  they 
were  correcled. 

S3.402-5   \Summary.  A  form^  record 
shill  be  prettared  by  the  property 
administrator  at  the  conclusion  of  eaoh 
system  surviy  in  the  format  set  fourth 
below:  I 

(i)  Introdi^tion:  contractor's  name 
and  address]  period  of  sbrvey,  and  types 
of  property  involved; 

(ii)  Method  used:  explaUi  method  of 
performing  the  survey,       , 

(iii)  Conclusions:  state  conclusions 
reached  (In  ivent  of  finding  of 
unsatisfactoty  categories,  functional 
areas  or  characteristics,  identify  the 
defects  found.);  and 

(iv)  Action  required:  state  actions,  if 
any,  necessa  ry  to  correct  unsatisfactory 
conditions.  I .  summary  of  the  system 
survey  shallbe  fowarded  to  the 
contractor.  T  he  contractor  shall  be 
advised  of  ai  ly  unsatisfactory  conditions 
and  requeste  d  to  correct  them  within  the 
time  limitatit  ns  agreed  to  during  the  exit 
interview.  Tl  e  contractor  shall  also  be 
advised  by  1<  iter  tiiat  failure  to  correct 
the  unsatisfa  :tory  conditions  may  result 
in  disapprovi  il  of  his  property  control 
system.  A  CO  )y  of  the  summary  shall 
also  be  retail  ed  in  a  survey  case  file, 
and  whenevt  r  unsatisfactory  conditions 
have  been  di  (closed,  a  copy  of  the 
summary  shi  11  be  provided  to  die 
administi-ati^  e  conti-acting  officer.  When 
conditions  di  :tate.  i.e.,  indication  of 
significant  n(  ncompliance  with  contract 
requirements  or  odier  continuediailures 
jeopardizing  he  interest  of  die 
Government  the  purchasing  office  and 
the  pre-awar  1  survey  monitor  shall  also 
be  advised  in  writing. 

S3.402-e     'lorrection  of 
Unsatisfactoi  y  Conditions.  In  die  case 
of  disclosure  of  unsatisfactory* 
conditions,  the  property  adniinstrator 
shall  maintain  foMow-up  to  ascertain 
diat  correcti'de  action  is  taken.  In  die 
event  the  cor  tractor  fails  to  take 
corrective  ac  ion  or  to  respond  to  the 
letter  forwan^ed  as  prescribed  in  S3.402- 
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5  above,  the  p  roperty  administrator  shall 
proceedin  ao  ordance  widi  83J02-0 
andl3.40S-l.  i 

8S4n-7A    SuiTeyG»eA7e.Aca8e 
file  shall  be  ei  lablished  for  eadi  system 
survey  perfbn  led.  cnitaining  fte  survey 
plan,  woiic  pa  lers.  and  die  summary. 
The  case  file  i  hall  be  maintained  in  die 
Contract  Prop  srty  Contrd  Data  File  or 
die  Contracto  -'s  General  Rle. 
]    8340^    i  tatistical  Sampling,  [b] 
General.  Statfedcal  sampling  is  a  tool  to 
support  the  ^  operty  administrator's 
judgment:  it  d  les  not  supplant  his 
judgment  Sta  Istical  sampU^  is 
accomplished  fay  examination  (tf 
characteristic  >.  as  to  defects,  in  order  to 
evaluate  and  i  lefiermine  die  performance 
level  for  each  funcdooal  area  and 
category  with  n  eadi  |»operty  cmitrol 
system.  The  k  t  should  mcompass  die 
maximum  pos  lible  numbw  of  line  items 
of  property,  n  cords  and  documents. 
Care  should  b  s  exercised,  however,  to 
assure  that  thi  i  items  in  die  lot  have 
common  diar  icteristics  and  tfaatthe 
same  control  \  ilements  of  die  property 
control  syttea  i  apply;  odierwise.  more 
than  one  lot  ¥  Ul  be  necessaiy.  Items 
selected  for  si  mpling  may  be  used  to 
exantine  char  icterisdcs  ^  mors  dian 
one  category  |  f.e.,  items  selet^  under 
records  may-t  s  used  to  exantine 
characterlsdo  of  acquisidoo,  stod( 
control  stoni  s  and  movement, 
maintenance,  diysicil  inventory, 
utilization,  an  consonqitkm). 

(b)  Use  of  S  atifUoalSattmUng  Plans. 
The  GovemuK  rate's  risk  shaU  not  exceed 
10%  (a  90X  CO  ifidmce  level)  excepting 
any  slight  var  itions  due  to  duinges  bi 
lot  sizes.  Anm  x  II  flnnt^tnt  — nmftng 
plans  for  use  i  1  achieving  a  confidence 
level  of  90  per  »nt  Annex  DI  is  a  table 
of  random  nui  tbers  v^di  may  be  used. 
Hie  number  o  samples  examined  shall 
be  equal  to  thi  sample  siae  given  in  the 
table.  If  the  hu  mber  of  defective  sample 
units  found  is  iqual  to  or  less  than  die 
number  in  Col  unn  S  for^die  lot  sise 
involved,  the  1  it  shall  be  considered 
satisfactory.  If  the  number  of  defective 
sample  units  ii  equal  to  at^tsAm  dian 
the  number  in  Column  U  for  the  lot  size 
involved,  it  sb  U  be  considered 
unsatisfactoiy. 

(c)  Random .  dumber  Table.  The 
following  infoi  nation  is  a  guide  tdiidi 
may  be  used  ii  drawdng  a  sample  wldi  a 
table  of  raAdoi  i  numbers.  Othisr 
randomization  techniquee  may  be 
applied  prorid  td  ttmy  are  defined 
beforehand  hi  he  praierty 
adntinistratton  BatvclTplam  and  exhflrit 
clear  protectia  I  against  bias.  Can  must 
be  exercised  tc  assure  diat  tiie  number 
of  items  in  die  ot  tinot  overMtinMUed 
so  as  to  avoid  t  dectton  of  randan 
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'nmnibofi  gfMter  fliui  Ins  lot.  rOf 
example,  if  tfie  lot  b  9.00a  only  ndmbvt 
lower  than  9,001  ihall  be  selected  Using 
e  random  taUe  to  draw  ■  randimi 
■anyle  tequii^  fcwr  etepe  wMdi  era; 

(i)  Knf^teiKA  pattern  ma*t  be 
eetabKibed  betwiwH  die  maelbm  in  die 
table  and  iteina  in  the  lot  to  be  Mnqded. 
It  ia  pOMible  to  uae  the  whole  random 
-  nomber  or  any  portion  ttiereof  .  For 
instance,  die  number  18.067  may  appear 
in  the  table.  If  die  lot  lixe  ii  more  dian 
90  but  leu  than  IXKU,  a  diree  digit 
number  ia  required  Ind  eidier  die  fint 
duree  dl^ts  (180)  or  die  last  diree  (007) 
may  be  used,  tf  the  lot  size  is  more  dian 
099  but  less  dian  10.000,  a  four  digit 
number  is  required  and  either  the  first 
four  digiU  (1.806)  or  the  last  four  (84167) 
may  be  used.  Once  this  pattern  has  been 
established,  it  must  be  consistently  used 
throughout  die  sample  selection  process. 

(ii)  Second  Step:  A  procedure  f<Mr 
selecting  the  numbers  fxom  the  taUe 
must  be  sdected.  Any  systematic  padi 
for  going  dvoo^  the  table,  if  the  padi  is . 
dear  and  does  not  cross  over  or  re-uae 
any  nunU>er  previoosly  used,  is 
accqitable.  It  is  possible  to  proceed 
across  rows,  down  oohimns,  diagonally, 
dockwiae.  counterclockwise,  or  in  some 
combinations  of  diese  methods; 
however,  it  is  usually  desirable  to 
choose  a  simple  pattem  and  go  down 
columns  or  across  rows. 

(iU)  Third St^tim  startii«  point  in 
the  table  shall  be  selected  at  random. 
The  most  used  mediod  is  to  open4he 
table  of  random  numbers  to  any  page 
and  to  use  tbe  number  iqwn  wUdi  die 
pencil  point  fells  as  die  starting  point 

(iv)  Fourth  Step:  Beginning  at  the 
starthig  point  ahd  proceeding  through^ 
die  table  as  |rianned  in  dieSecond  Step, 
record  die  numbers  found  in  succession 
in  the  taUe,  using  all  or.  part  of  tte 
number  as  planned  in  die  First  Step. 
Duplicate  nunriiers  shall  be  skipped  The 
selection  process  shall  be  oontinned 
until  the  reouired  sample  size  is  drawn. 

Numbers  taken  from  the  random  table 
dialFbe  arranged  mid  recorded  in 
numerical  order,  ff  die  units  of  the  lot  to 
be  examined«ra  already  consecutively 
numbered  the  units  haidng  the  numbcn 
correqionding  to  those  taken  from  the 
random  table  become  die  sanqrfe  units. 
Otherwise,  die  saiiqtie  units  shall  be     , 
found  by  oountfaig  to  the  numbers  taken 
from  the  random  table. 

8S.40S    AddMooalAdministradva- 


The  initial  fthrlew,  evaluation,  and 
subsequent  visi^  should  provide  die 
property  adminislrator  with  a 
reasonable  indication  of  fiitawe 
workload  with  Mdii  contractor.  Loss, 


damage,  destraction.  er  excsasive 
oooaunpUon  of  Goveinment  property 
(see  SaJKO.)  arr^MS  wUdi  demand 
significant  and  praoipC  atlention  by  die 
piuiierty  administrator.  TUs  4s 
pardcalarty  important  in  die  case  of  a 
'  oontractor  whose  systsm  is  in  an 
unapproved  statui^^  ^^^  .. 

SS.4ii    DedatatkMail 


p)  moBiler  die  actions  af  %a 
oontractor  in  returning  en 
Governmeirt  prapttty  notta  rrm  to  dw 
plant  dearanoe  officer;  and'  I 

(ii)  advise  die  cognisant  p  ant 
idearanoeoBcarastodiet]  Istenea  at  a 
contradoi'a  plant  of  raaldiia  piupeit| 
reqtdrhig  diipoaal.  ' 


Property.      8SJ8C    Final  Bevlewi 


A  problem  area  often  disdosed  by 
systems  surveys  is  the  fsilnre  of  a  : 
contractor  to  comply  widi  B.101(d)  or 
dOl(e)  in  die  reporting  of  Government 
{Koperty  which  is  not  needed  (is  excess) 
in  perfcffmance  of  die  contract  The 
property  administrator  shall  fully 
document  and  report  any  sudi  finding  to 
tiie  administrative  contracting  oCBcer. 
Afier  a  report  of  excess  raoeived  from  a 
oontractor  has  beeuTeferred  to  the  plant 
clearance  officer  for  aereening  and 
ultimate  diqttaitiao.  die  property 
administrator  shall  maintain  f dlow-up^ 
to  assure  pron^  disposidon  action.  For 
centrally  leportafale  plant  equipment 
the  property  administrator  shall; 

(i)  assure  the  preparadon  and   . 
subnriaaion  of  individnal  report^  (DD 
Form  1S4Z)  required  of  die  oontractor 
pursuant  to  Bioo-l  and  C308-1: 

(ii)  acconqdish  such  verifications  as 
necessary  to  permit  certffications 
required  by  tno  fonna;  and 

(HI)  transmit  dM  report  to  die  NASA 
contracting  officer^Attsption;  Industrial 
PropcMy  Medalist      '.',^,'\ 

MsmifliiBllen  of  Industrial  Flant 


Contractors  acquiring  or  possessing 
Governmqit-ot»nad  Inmntrial  plant 
equipment  (IPE)  riiall  provide 
{Mwumbered  idrattfication  media 
(metal  plates  and  decade)  with  the    t. 
designatiott  "VASA  ftoperty"  and  serial 
numbef(s)  far  identification  of  IPE 
pursuant  to  B40t  and  C404.  The 
proper^  administrator  shall,  within  die 
frameworic  of  die  contract  ensure  diat 
Qontracton  affix  die  permanent 
idenfiflcation  number  lb  eadi  item  of 
IPE  at  thne  of  receipt  The  property 
adminiAretor  sllall  mate  arrangements 
widi  theoootractots  loreidenti^  IPE 
already  hi  their  poaaession  ivith  die 
permanent  numbCT  at  die  time  of  die 
regularly  scheduled  hfvcaitory  or  at 
some  time  as,  agreed  to  between  the 
property  admiiidstrator.and  tte 
jDontracton  involved  ' 


Of  TanninatioB. 

l^Mn  ompletioa  or  toimination  of  a 
ooQtract  the  property  administrator 
sliall:  ' 


(a) When taifonned diet d  ipotMaaat 
Government  property  undet  a  oootract 
has  been  oompleted,  the  pro  Mrty: 
administrator  riiafl  perform  i  final 
review  which  diall  indude  1 1  signed 
determination  that 

(i)  diqioaition  of  Governn  ent  property 
has  been  properly  acconq>li  hed  and 
documented 

(ii)  adjustment  documenti ,  induding 
request  of  the  contractor  foi  relief  from 
reqwnsibility,  have  been  pi  xessed  to 
completion; 

(iii)  proceeds  from  dispos  ds  or  other 
property  transactions,  indu  ling 
adfustiMits,  have  been  pro  leny 
credited  to  die  contract  or  I  ifaltothe 
*Goveiiinient  as  directed  by  h^ 
nmtracthig  officer; 

(iv)  aU  questions  as  to  dt  » to  propierty 
fabricated  or  acquired  und<  '  ^ 
oontnd  have  bMn  resohm  and 
appropnatdy  documented  ind 

(v)  the  Contract  Property  >»trol 
Record  FUe  is  com|riete  anc  Jeadyfor 
retlraipwnti 

(b)  When  final  review  pu  suant  to  (a) 
above  reveals  that  sudi  act  on  is  proper, 
die  property  administrator!  hall 
accomplish  and  sign  a  DD  I  arm  1503. 
Contract  Adaunistrathn  Gt  mpletion 
Record. 

(c)  The  executed  IX)  Fon  11503  shall 
be  forwarded  to  the  contra*  ting  officer 
and  die  Phiperty  Summary  )ato  Record 
shall  be  so  annotated  and  nail  be 
retired  with  the  contract  fill . 


SSJU 


Ptoopa  ly  at 


88Jil-l    GeneraL  (a)  O  vernment 
property  provided  to  a  piin  t  contractor 
may  be  located  at  odier  pla  ttsfrfthe 
prime  contractor  or  at  snbo  ntractor 
locations.  The  prime  contra  tor  is 
acoountaUe  and  responsiM  t  to  fte 
Government  far  sodi  prapa  ly  and  shall 
aasure  diet  the  records  and  mtrob  cf 
such  property  comply  with  me 
provisions  of  NPR  AppendizB or C ' 
appropriate.  I   *    * 

(b)  A  Government  propei4r     '  ;^. 
adnriniatrator  ooyrfaant  of  «a  fecrtkon 
iMiere  dw  property  is  dtnm  id  ihr** 
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nonnally  b«  dMignated  to  peifacm 
required  mirreys  of  the  ptopeity  control 
qratem  and  exerciM  Bunreillance  over 
•ttdi  pnmerty  u  a  mipitortfaig 
reqxmsiMlHjr. 

SlJn-S   Beguett  for  Supporting 
Property  AdminiMtnition.  (a)  When  die ' 
property  administrator  determines  that 
supporting  property  administration  is 
required,  he  shall  direct  a  written 
request  to  the  comizant  contr&ct 
adminislration  office  asldng  diat  a 
property  administrator  be  assigned.  The 
request  for  sun>orting  |»operty 
administration  shall  inctnde: 

(i)  the  name  and  address  ai  the  prime 
contractor; 

(ii)  the  prime  contract  number 

(iii)  the  name  and  address  of  the 
alternate  Iqjiation  of  the  prime 
contractor,  or  of  the  sobcontractw 
where  the  property  is  to  be  located: 

(iv)  a  listing  of  the  property  to  be 
furnished,  or.  if  property  is  to  be 
acquired  locally,  a  statement  to  this 
effect:  and 

(v)  a  copy  of  the  subcontract  or  other 
document  under  which  the  pnmerty  is  to 
be  furnished  or  acquired. 

(b)  Concurrent  with  the  action  dted  in 
(a)  above,  the  property  administrator 
shall  ascertain  whether  the  prime 
contractor  will  perform  the  necessary 
reviews  and  surveillance  with  his  own 
personneL^or  elects  to  rely  upon  tte 
system  approval  and  continuing 
surveillance  by  a  supporting  property 
administrator,  of  the  property  control 
system  at  the  alternate  location  or 
subcontractor  plant  If  the  prime 
contractor  indicates  that  he  will  accept 
the  findings  of  a  supporting  property 
administrator,  a  statement  in  writing  to 
that  effect  shall  be  obtained.  If  the  ptime 
contractor  does  not  so  elect,  he  shall  be 
required  to  perform  the  requisite 
reviews  and  surveillance  and  document 
his  actions  and  findings. 

S3J01-4    Request  for  Occasional 
Assistaace.  (a)  U  a  single  item  or  limited 
quantities  of  property  will  be  so  located, 
the  property  administrator  may 
determine  thal'vupporting  property 
administration  is  unnecessary,  provided: 

(i)  that  the  prime  contraetor's  records 
shidl  adequately  reflect  the  location  and 
use  being  made  of  such  property; 

(ii)  die  nature  of  the  property  is  such 
diat  die  possibility  of  its  use  for 
unauthorized  purposes  is  unlikely;  and 
(iii)  the  nature  of  the  property  is  such 
that  a  program  of  preventive 
maintenance  is  not  required. 

(b)  When  supporting  property 
administration  will  not  be  requested,  the 
services  of  a  property  administrator  in 
the  contract  adniinistration  office 
cognizant  of  the  site  where  the  property 
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is  located  ma] '  be  requested  on  an 
occasional  ba  lis  to  perfmn  special 
reviews  or  sui  h  other  support  as  may  be 
.  necessary.  Re  >eated  requests  for  sudi 
assistance  inc  icate  a  requirement  for 
requesting  suaporting  property 
administratioa.  , 

83.602    Loss.  Damage,  or  Destructfou  of 
Government  I  ropecty. 

S3.flfBS-l    C  eaeral.  Normally,  contract 
provisions  prt  vide  for  assumption  of 
risk  of  loss,  di  mage,  or  destructitm  of 
Government  |  roperty  as  described  in  (a) 
throu^  (f)  be!  dw: 

(a)  Advertii  ed  and  certain  negotiated 
fixed-price  co  itracts  provide  that  the 
contractor  asi  ames  the  risk  for  aU 
Government  p  roperty  jnovided 
thereunder  (s4  e  13.7012(a)). 

(b)  Other  n<  gotiated  fixed-^trice 
contracts  proT  ide  that  the  contractor 
assumes  the  r  sk  for  all  Government 
property  prov  ded  thereunder.. with  the 
exception  of  1(  tss,  damage,  or 
destruction  dv  e  to  catases  listed  under 
the  "excepted  perils"  of  the  clause  set 
forth  in  13.702  b)  and  hi  onmection  with 
which  there  ««s  not  wiltfnl  misconduct 
or  lack  of  good  faith  of  any  of  the 
contractor's  n^agerial  personnel  as 
defined  therei  l 

(c)  Cost-reii  ibursement  sun)lies  and 
services  contr  icts  (see  13.703)  and  cost* 
reimbursemen  t  and  fixed-price  research 
and  developm  mt  contracts  with 
nonprofit  insti  utions  (see  13 J07  and 
13.706.  respecl  vely)  provide  that  the 
Government  a  isumes  the  risk  Cor  all 
Government  p  -operty  provided 
thereimder  wHen  thervis  no  willful 
misconduct  orjladc  or  good  faith  or  any 
of  the  contraclor's  managerial  personnel 
as  defined  in  t  le  terms  of  the  omtracL 

(d)  There  ar  t  certain  events  for  which 
die  Govemmei  it  does  not  assume  the 
risk  of  loss,  da  mage,  or  destruction  of 
Government  p  operty,  such  as  risks 
which  the  con  ract  expressly  requires 
the  contractor  to  insure  against 
Therefore,  con  ract  clauses  should  be 
thoroughly  rev  ewed  and  understood 
before  a  condi  ision  is  reached  by  the 
property  admi  dstrator  or  a 
determination  made  by  the  contracting 
officer.  Advice  shall  be  obtained  from 
appropriate  le|  al  counsel  mi  questions 
of  legal  meani]  g  or  intent 

(e)  "Willful  1  lisconduct"  may  involve 
any  intentiona  or  deliberate  act  or 
failure  to  act  w  hich  causes,  or  results  in. 
the  loss,  dame  e,  or  destruction  of 
Government  pi  operty. 

(f)  "Lack  of  ( ood  faidi"  may  involve 
gross  neglect  a  ■  disregard  of  the  terms  of 
the  contract  or  of  appropriate  directions 
of  the  contract  og  c^cwor  Us 
audiorized  rep  esentatiVes.  Examples  of 


UMI 


lack  of  good  fol  h  iMy  be  demonstrated 
by  the  faifaire  ol  the  conttactor^s 
managerial  pen  onnel  to  establish  and 
maintain  propel  ttaialagand 
supervision  of  a  nployees  and  proper 
application  of  o  a^iola  in  compliance 
widi  tostmcttoo  i  issued  sutbori»d 
Govenment  pel  sonneL 

(g)  b  the  eva  t  any  portion  of  the 
contractor's  syi  sm  is  found  to  be 
unsatisfactory,  acreased  surveillance  of 
the  deficient  po  tian  will  be  instituted  to 
prevent  to  the  i  xtent  possible,  any  k>ss. 
damage  cat  dest  notion  d  Goveneument 
propoty.  Furthi  r,  spedal  attention  shall 
be  given  to  real  MuMy  assuring  diat  any 
loss,  damage  or  destruction  occurring 
during  a  poiod  M^ien  a  contractor's 
system  is  not  a|  proved  is  Identified 
\miot  to  approvi  1  or  reinstatement  of 
>approvaL 

vSSjan-S    Law. Damage. or 
Destructiga  of  CioretTimmtt  Property 
While  in  Contn  ctor'e  Poeeeeeion  or 
Con£m/.(a)  The  property  administrator 
shall  require  th  \  contractor  to  report  to 
him  all  cases  o  loss.  Aim^gft^  or 
destruction  of  C  ovenau^  property  in 
his  possession  <  r  control  (inchidii^  such 
property  in  the  ineeession  or  control  of 
his  subcontraci  n)  as  soon  as  each  fact 
becomes  knowi . 

(b)  When  phy  ileal  inventories. 
consunq>tion  sn  sdyses.  or  other  actlais 
disclose  (i)  com  yuqrtlon  of  Goveinment 

^  property  which  soonsidered 
unraasooable  1^ :  die  property 
administrator,  c  r  (U)  loss.  «<«i«^jff.  or 
destruction  of  G  mrenment  property 
whldi  has  not  b  len  reported  by  tha 
contractor,  die  i  roperty  administrator 
shall  prepan  a  i  itatemenl'of  dw  items 
and  amount  of  1  las  faivolvad.  This 
statement  shall  wfnmUiedtothe 
contracts  for  in  vestlgatlon  and 
submission  of  a  written  statement  to  the 
property  admlnl  rtrator  rdativa  to  the 
indidentt  report  nL 

(c)  The  contra  iter's  rqxirt  and 
statement  refen  need  hn  (a)  and  (b) 
above  shall  con  Bin  factnal  data  as  to 
the  drcumstano  m  surroundli^  the  loss, 
damage,  destruc  tkm.  or  exoessivs 
CfMisumption.  hk  lndta«  die  fdlowii^ 

(i)  the  contrac  or's  name  and  the    • 
contract  nnmbei ; 

(ii)  deso^rtloi  of  items  loft  damaged, 
destroyed,  or  on  leasonably  consumed: 

(iii)  cost  of  pn  petty  lost  damaged, 
destroyed,  or  un  'easonably  consumed 
and  cost  of  repa  rs  In  instances  of 
damages  (in  eve  it  actual  cost  Is  not  .^ 
knoKvn,  use  reus  mableMtimate^ 

(iv)  date,  time  llf  perttneQt)  and  cause 
or  origin  of  die  Mm.  damage, 
destruction,  or  cinsanytlon; 

(v)  known  Intefeasts  to  aHy 
commin^  property  of  fridch  die 
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Government  t>ruperly  loet  damaged, 
destroyed,  or  unreatonaUy  consimied  is 
(or  was)  a  part 

(vi)  insurance,  if  any,  covering  the 
Government  property  or  any  part  of 
interest  in  any  commingled  imq>ert]r; 

(vii)  actions  taken  by  the  contractor  to 
prevent  furdier  loss,  damage, 
destruction,  or  unreasonable 
consumption  and  to  prevent  repetition  of 
similar  incidents;  and 

(viii)  other  fects  or  circumstances 
relevant  to  determination  of  liability  and 
responsibility  for  repair  or  replacement. 

(d)  The  property  administrator  shall 
investigate  the  incident  to  the  degree 
required  to  reach  a  valid  and 
supportable  conclusion  as  to  (i)  liability 
of  the  contractor  for  the  loss,  damage, 
destruction,  or  unreasonable 
consumption  under  the  terms  of  the 
contract  and  (ii)  the  course  of  action 
required  to  conclude  the  adjustment 
action.  When  required,  the  assistance  of 
the  quality  assurance  representative,  the 
industrial  speciaUst  the  insurance 
officer,  leg{d  counsel  or  other  technician 
will  be  secured.  When  the.conta«ctor 
acknowledges  liability,  the  property 

.administrator  shall  forward  a  copy  of 
the  credit  memorandum  or  other 
adjusting  document  to  the 
administrative  contracting  officer  and 
auditor,  if  appropriate,  to  assure  proper 
credit  In  the  event  analysis  of  contract 
provisions  and  circumstances 
establishes  that  the  loss,  damage, 
'destruction,  or  consumption  constitutes 
risks  assumed  by  the  Government  the 
property  administrator  shall  so  advise 
the  contractor  in  writing,  thereby 
relieving  the  contractor  of  responsibility 
for  the  prqjerty.  A  copy  of  the 
documentation  and  notification  to  the 
contractor  shall  be  retained  in  the 
Contract  Property  Control  Data  File  for 
the  contract 

(e)  If  the  property  administrator 
concludes  that  the  contractor  should  be  ' 
liable  tot  the  loss,  damage,  destruction, 
or  unreasonable  consumption  of 
Government  property,  he  shall  forward 
the  complete  file  with  his  conclusions 
and  recommendations  to  the  contracting 
officer  for  review  and  determination. 
The  file  shaU  contain: 

(i)  a  statement  of  facts  as  supported 
by  investigation: 

(ii)  recommendations  as  to 
contractor's  liability,  and  the  amount 
thereof 

(iii)  recommendations  as  to  action  to 
be  taken  %vitb  regard  to  third  party 
liability,  if  appropriate; 

(iv)  requirements  for  disposition, 
repair,  or  replacement  of  Ae  damaged 
property;  and 

(v)  otiber  pertinent  comments. 


A  coi^  of  tfie  detennination  shall  be 
fumiahed  to  tfw  oontractor.  Uf  the 
property  adndnistrator,  and  a  copy  shall 
be  retained  in  the  files  of  the  contracting 
officer.  The  property  administrator's  , 
copy  shall  be  filed  in  the  Contract 
Property  Control  Data  File  for  the 
contract  %^en  all  pertinent  actions,  such 
as  compensation  to  the  Government  or 
repair  or  replacement  of  die  property, 
have  been  completed. 

SSJtS    Financial  Repotit. 

(a)  The  property  administrator  is 
responsible  for  obtaining  appropriate, 
financial  reports  as  prescribed  in  B.311 
and  C.311  for  all  contracts  assigned  to 
him.  Reports  shall  be  accumulated  and 
reviewed.  Contractors  are  required  to 
submit  separate  reports  on  each 
contract  which  contain  the  property 
reporting  clause  (7.104-64)  except  as 
noted  in  Appendices  B  and  C, 
Attachment  3.  paragraph  4(c).  The 
reports  shall  be  diatributed  in 
accordance  with  the  procedures  outlined 
in  paragraph  (b)  below. 

fb)  Thnt  copies  of  each  of  the 
contractor's  annual  property  financial 
reports  (NASA  Form  1018),  shall  be 
reviewed,  signed  and  forwarded  by  the 
property  administrator  to  the 
contriciing  officer  or  his  designee,  as 
identified  in  the  property  reporting 
clause,  within  ten  days  after  receipt  The 
contracting  officer,  or  his  designee,  will 
immediately  forwud  one  copy  of  each 
report  to  die  OM^zant  financial 
management  office  and  one  copy  to  the 
Director  of  Supply  and  Equipment 
Management  Division  (Code  BE-5). 
NASA  Headquarters,  Washington,  D.C 
20540. 


UUMuUdn  of 


S9.791    Utilizallao  Survey*. 

(a)  Responsibility  for  assuring  that  the 
contractor  ha*  effective  procedures  to 
evaluate  bufuatiial  FlantiBquipment 
(IPE)  utilisation  rests  with  tiie  property 
adndnistralor.  Fknvever.  when 
necessary,  die  contract  administration 
office  shall  provide  qiedalists  qualified 
to  perform  die  teriinical  portion  of 
utilization  survejrs  to  assist  thrpropecty 
administrator  in  determining  tS^ 
adequacy  of  the  contractor's  iT'Z 
procedures. 

(b)  Upon  assignment  of  an  initial 
contract  under  whidi  Government- 
owned  IPE  is  to  be  provided  to  a 
contractor,  the  jnopnty  adrainisb-ator 
shall  require  the  oontractor.  in 
accordance  witfi  &a03  dr  COOS,  to 
esteblish  procedures  and  te<^iques  for 
controlling  the  utilization  of 


Govenunent-owned  IFfL  Th  b  property 
administrator,  wldi  tte  aas  rtanoeof 
technical  spedalists,  l^ieo  ssary,  shall 
evaluate  dw  procedure*  e*l  iblished  by 
the  contractor  for  effective 
IPE.  A  reoord  of  die  evahiafon  shall  be 
prepared  and  become  a  pai :  of  die 
pn^ierty  administration  fill  If  the 
procedures  are  detendined  nadequate. 
the  reoord  shall  idisntify  du  deficiencies 
and  the  omrective  actions  i  ecessary.  In 
die  event  the  deficiencies  a  le  not 
corrected  by  the  contractor  the  property 
administrator  shall  prompt  y  refer  die 
matter  to  die  contracting  omcer. 

.(c)  Follow-up  survey*  of  jhe 
contractor^  utilization  procedures 
related  to  Goveniment-owi  ed  IPE  shall 
be  performed  at  least  annu  dly.  At 
contractor  facilities  having  a  substantial 
quantity  of  IPE  items,  the  s  uveys  ^ould 
normally  be  conducted  on  i  continual 
basis,  reviewing  equipmeh  utilization 
records  and  physically  oba  nving  a 
group  of  preselected  items  loiing  each  . 
portion  of  die  survey.  Sucb  fbUow-up 
surveys  shall  be  conductet  to  the  degree 
determined  necessary  cooi  idering  the    . 
findings  or  prior  surveys  a  d  the 
contractor's  performance  1  story  in 
identifying  and  declaring  e  piipment 
excess  to  authorized  requii  ements.  The 
contractor  shall  be  reqidra  I  to  support 
the  retenticm  of  all  Govern  nent-owned 
IPE  by  data  keyed  to  sped  ic 
GovenuiKB^  programs.  Ma  dmum  use 
Will  be  made  of  oontractor  i  machine 
loading  data,  order  boards  production 
planning  records,  and  mac  line  time 
records  and  other  product  m  control 
methods. 

(d)  Special  surveys  shat  be  conducted 
when  a  significant  change  xxnirs  in  the 
contractor's  production  sc  edules. 
Examples  of  such  changes  ire 
terminations,  oonqiletion  c  contracts  or 
major  adjustments  in  progi  ams.  Special 
surveys  may  be  limited  to  i  given 
department  activity,  or  dii  ision  of  a 
contractor's  operation. 

(e)  In  the  absence  of  adc  ]uate 
Justffication  for  retention,  <  ^ernment- 
owned  IPE  will  be  identifit  d  and 
reported  in  accordance  win  Part  24. 
Items  which  are  part  of  ap  iroved 
inactive  package  plants,  st  indby  lines 
or  active  base  packages  ai  i  exempted 
from  utilization  surveys.  T  «  contract 
administration  office  shall  isoertain 
periodically  wdiether  exist  ag 
authorizttions  for  standby  lay-away, 
and  otho*  mobilization  req  ilrements  are 
current 

(f)  Recommendations  fod  contractor 
action  to  corre^  or  improv  i  controls 
shall  be  discussed  by  die  p  operty 
administrator  with  conlrac  or 
managerial  personnel  to  rs  ich 
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apvemeaf  as  to  corrective  actioa.  When 
acUoa  by  the  contractor  is 
recommended.  fbHownq)  shall  be 
maintainec^to  assure  that  appropriate 
actioa  is  taken.  In  event  satisfactory 
resolution  cannot  be  reaches,  the  matter 
shall  refefted  to  the  NASA  cohtractiog 
officer. 

S3.7B    Raoords  of  Surveys. 

The  property  administrator  shall 
prepare  a  record  incorporating  written 
findings,  conclusions  and 
recommendations  at  the  conclusion  of 
each  survey.  Where  apprt^riate.  the 
record  of  the  property  administrator 
may  be  limited  to  a  statement 
expressing  concurrence  with  the  reports 
of  other  specialists.  One  copy,  of  each 
record  shall  be  retained  in  the  property 
administration  file.  Additional  copies 
.shall  be  prepared  and  distributed  as 
findings  and  conclusions  may 
necessitate. 

SS.710    Scope  of  Survey. 

The  following  matters  are  among    ^ 
.  those  which  shall  be  considered  and 
used  to  the  extent  applicable  in 
preparing  for,  conducting  and  recording 
the  results  of  the  n%  Utilization 
Surveys: 

(i)  identification  of  contracts  under 
which  IFE  was  furnished  or  acquired: 

(ii)  number  and  dollar  value  of  WE 
items  in  contractor's  possession; 

(iii)  adequacy  of  equipment  usage 
records; 

•Kiv)  identification  of  contracts  for 
which  use  of  IPE  is  authorized; 

(v)  other  authorized  use  (Government 
or  commercial)  of  the  IPE.  whether 
required  approvals  have  been  obtained, 
and  whether  rental  payment  is  required 

(vi)  planned  machine  loadings 
(including  performance  of  a  physical. 
review  of  selected  IFE  items); 
.    (vii)  whether  contractor-owned 
equipment  of  like  function  is  loaded 
prior  to  loading  Government-owned  IPE: 

(viii)  items  reported  by  quality 
assurance  representatives  or  other 
personnel  to  be  in  a  questionable  use 
and  utilization  status:  and 

(ix)  items  of  plant  equipment  that  may 
be  made  available  for  other  use  by 
combining  work  of  two  or  more 
machines  on  a  single  machine  with  low 
utilization  rate.  In  such  case  the  survey 
record  should  indicate  the  date  the  T30 
Form  1342.  DoD  Property  Reccmi.  was 
forwarded  to  the  NASA  contracting 
officer.     . 
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EDUCATION,  AND  WELFARE 


Public  Healtli 
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42CFRPartf7 

Health  Prof  eisiona  Student  Loana 

AOENCV:  Publ  c  Health  Service,  HEW. 
action:  Corrc  ction  to  Final  Regulations. 


;Ths 


StiMMARY: 

Final 

Department 
Welfare  on 
(FRDoc 
Professions 
sections  740- 
Service  Act. 
correction  is 
phrases  to  oni  i 


EFFECTIVE 

effective  on 


is  a  correctioa  to  the 
Regulat^ns  issued  by  the 

Health.  Education,  and 
18. 1979  (44  FR  290S3) 
79-11450)  for  the  Healdi 

S  udent  Loan  Program  under 
44  of  the  Public  Health 
purpose  of  the 
add  several  derifying 
section. 


&jy 


The 
t)i 


DAtE:  Hiis  correction  is 
Ji  ne  7. 1979. 


FOR  FURTHER  INFORMATION  CONTACT! 

Mrs.  Alice  Sw  ft  Associate  Director  for 
Planning,  Eva  uation,  and  Legislaticm. 
Division  of  M.  inpower  Training  Support, 
Bureau  of  Hes  1th  Manpower.  Health 
Resources  Administration.  3700  East- 
West  Highwajr,  Center  Building.  Room 
9-50,  Hyattsvi  lie.  MD.  20782  (telephone 
301-436-6383) 

8UPPI.EMENTA  IV  INFORMATION:  The     . 

Final  Regulati  )n8  published  on  May  18 
(44  FR  29053)  i  nadvertently  omitted 
three  phrases  n  S  57.206  designed  to 
clarify  provisi  ms  regarding  (1)  how  to 
determine  "rej  ources"  when 
establishing  the  eligibility  of  medical 
and  ost^pathic  students,  and  (2)  how  to 
select  loan  ap]  >licant8.  Consequently. 
§  57.206  as  pu  tlished  on  May  18  is 
deleted,  and  n  placed  as  set  forth  below. 

Dated:  June  1, 1979. 
foseph  A.  Califs  no.  Jr.. 
Secretary. 


PART  57— Gl 
CONSTRl 
FACILITIES, 
IMPROVE! 
AND  STUOI 


S57.206    BlgUfWy  and  sslsctron  of  health 
professions  stu  lent  loan  appacairta. 


pn  if( 


(a)  Determh  atioa 
Applicants  are 
for  a  health 
they  are: 

(i)  Nationaldof 
liermanent  res  d^nts 
Territory  of  thi 
Northern  Mariana 
permanent 
States.  Puerto 
Guam: 


UMI 


FOR 
OFTEACHINQ 
CATIONAL 
SCHOLARSHIPS 
LOANS 


of  eligibility,  (ij 
eligible  for  consideration 
essions  student  loan  if 


the  United  States, 
of  the  Trust 
Pacific  Islands  or  the 
Islands  or  lawful 
of  the  United 
Uco.  the  Virgin  Islands  or 


resi  dents  I 


(ii)  Enrolled.  I  >r  aoc^ted  for 
enrollment  in  ttjs  sdiool  as  fiiB-tinie 
students: 

(iiiiln  need  a  the  amount  of  dte  loan 
to  poiSBC  a  full  time  qourae  of  study  at 
the  school:  and 

(iv)  Of  excep  ionai  fjnancial  need  in 
the  case  of  stuc  ents  of  medidne  or 
osteopathy  wht  %vill  paduate  after  June 
3a  1979.  A  shid  snt  wOl  be  considered  to 
demonstrate  ex  ceptiooal  finanrlal  need 
if  the  school  de  ermines  that  his  of  her 
resources,  as  d<  scrOied  in  1 57J06(b)(l). 
do  not  exceed  t  lelesser  of  $6.aOOor 
one-half  of  the  »sts  of  attendianoe  at  the 
schooL  Summei  earninfly,  educational  ' 
loans,  veteransiGX)  benefits  and 
earnings  during  the  school  year  will  not 
be  considered  i  s  resources  in 
determining  wb  ether  an  applicant  meets 
the  eligibility  a  iteria  for  exceptional 
finaniiid  need. 

(2]Theschqc  must  provide  written 
notification  to  <  acfa  applicant  of  the 
provisions  of  s«  ctton  741(f)  of  the  Act 
under  which  tb  i  Secretary  may  rqwy  all 
or  part  of  a  loai  \.  \ 

(b\  Selection  7f  oppiicaattL  The  acbool 
will  select  qual  fied  apfrficants.^. 
including  medii  al  and  oateopatyc 
applicants,  and  determine  ibe  amount  of 
student  loans  b  f  considering: 

(1)  The  finani  ial  resources  available 
to  the  student  b  f  usiqg  one  of  the 
national  need  analysis  systeoM  or  any 
other  procedure  approved  l^  the 
Commissioner .( f  Education  and 
published  undei  45  CFR  144.13  m 
combination  wi  h  other  information 
whidk  the  schoi  I  has  reganyi^  the 
student's  financ  al  status^  The  sckool 
must  take  into  t  ccount.  regardless  of  the 
tax  status  of  die  student,  the  expected 
contribution  fro  n  parents,  qxMse.  self 
or  other  family  i  nembers;  and 

(2)  The  costs^  easonaUy  necessary  for 
the  student's  atl  endance  at  the  school 
including  any  q  edal  needs  and 
obli^tiona  whii  fa  dirccdy  affect  the 
student's  ability  to  attend  the  sdiod  on 
a  full-time  basis  The  schocri  must 
dociunent  the  ci  teria  used  for 
determining  the  e  costs. 

(c)  Selection  c  fmedftal  and 
osteopathic  stuc  ant  applicoMiiM.  In 
addition  to  the  f  ictors  in  f  57.206(b).  the 
school  must  seh  ct  medical  and 
osteopathic  stuc  ents  graduating  ailer 
June  30. 1979.  ba  led  on  the  order  of 
greatest  need.  U  king  hito  coosideratian 
the  other  resouri  es  available  to  the 
student  Ifarpu^  he  school  For  pinposes 
of  establishing  p  iority  for  selectii^ 
medical  and  osti  ofM^  student 
applicants  to  rec  sive  heaMi  piofessions 
student  loans,  k  auner  Mfn»»*ifT, 
educational  loan  i.  veterans  (GJ.) 
benefits,  and  eai  nings  durii^  the  school 
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intDM. 


oxMldend  M  finndd 
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t  ffotfonuSdcBoe  FomtdstioiL 


action:  Final  ragnlatioiM. 


^lihei 


I  National  Sdenoe 
Foundation  isaoea  ngolationa  to 
conaerva  and  pnlect  airimala  and  jdantt 
native  to  Antarctica,  pnnoant  to  tfaa 
Antarctic  Conaanration  Act  of  1878,  Fob. 
L  M-541.  Thaaa  regulations  apply  to  all 
United  State*  dtiMna  in  Antarctica  and 
to  everyone  teporting  into  or  eiqwrting 
from  the  United  States  designated 
Antarctic  antmala  aad  certain  Antarctic 
plants  or  parts  of  them.  The  purpoae  of  ^ 
the  regulatioss  is  to  protect  Antarctic 
ecological  systems  in  accordance  with 
measures  wdiich  have  been 
intnnationally  estabUdied.  Civil  and 
criminal  penalties  for  «wmy""pMy"n^ 
are  provided  In  the  Act 

These  regulattons  designate  native 
animals  aiid  plants  and  designate  areas 
where  activities  are  restricted.  They 
also  establish  a  system  of  pennits  to 
take  native  airimals,  to  ixiHect  certain 
plants,  to  import  into  or  eiqwrtfrom  the 
United  States  Antarctic  animah  and 
certain  Antarctic  plautSi  to  introduce 
non-vMngBBOBS  wpcdot  Into  Antarctica, 
and  to  restrict  entry  into  certain  areas  of 
AntfucHn,^ 

MfeasOi^  to  restrict  die  dischaige  and 
dispo^l  of  poMotaats  in  Antarctica  <rtll 
be  the  sobject  of  separate  Tegdations  at 
a  later  date. 

iOAn:]dyl.i979. 

MATmi  OOWTACR 
Dr.  Edward  P.  Todd.  Division  of  Polar 
Programs,  Nationd  Soiaace  Foundation, 
Washington.  D.C  20550.  Telephone:  202- 
632-4024. 


rARV  MPOIIMATIOW.  Hie 
primaiy  purpose  of  the  Antarctic 
Conaervati<m  Act  is  to  iaii|riement  the 
"Agreed  Measures  for  the  Q>nseryation 
of  Antarctic  Fauna  and  Flora".  The 
Agreed  Measures  wara  develofMd  by 
the  An^uctic  Treaty  Conaultetive 
Parties  under  the  Aatarctic  Tkeaty  of 
19S0.  The  Agreed  Measures  recommend 
establishment  (tf  a  pennitqrstam  Cor  . 
various  activities  in  Antarctica  and 
designation  of  certajii  mammals  and 
certain  geographic  aieas  as  raquiitag 
sjlledal  protection.  These  regula^ons 
meet  die  requiremento  of  die  Agreed 


Meadow  and  rriatfed 
recommended  under  dte  Ttsaty. 

Subpart  A  of  these  regulations  sets 
forth  meir  piApose  and  scope  and 
defines  terms  osed  in  4iese  regalattcms. 
Prdiflrfted  ads  and  ei«qrttona  to  tern 
are  discussed  in  Subpart  B.  The 
procedwes  lor  obtainiig  •  pendt  and 
me  teiiiis  and  condHtona  of  swai  permits 
are  aet  forth  in  Subpart  C  flnbpart  D 
designatea  as  native  bobbcIs  or  native 
birds  all  mammals  and  hMiioud  in 
Antarctica,  except  whalat  tagulatod  by 
die  Intemetianal  WkaMag  Ooinaiission. 
Activities  invohriiv  tfwse  Obsignated 
mammals  or  birds  require  a  pmiit 
More  lastrictive  iiif|iilraiiMMls  lor 
mamnmU  and  birds  dssigpstod  aa 
Spedally  lYotected  ^wcfiw  are  set  forth 
in  Subpart^  Areas  ol  outstanding 
ecological  interest  are  dedgnated  as 
^MdaUy  Protected  Arena  hi  Subpart  G. 
No  one  may  enter  these  areas  or  odlect 
any  native  plairts  in  Ihaai  areas  widKmt . 
a  permit  Ffative  jdanirara  designated  in 
Subpart  F.  Animal  and  plant  fossib  are 
not  covered  by  ttieae  reflations.  Areas 
of  unique  adentiflc  vaJM  that  need 
protadion  fcem  Interfcwiioe  w 
dwsiffiatod  aa  Sites  of  Special  Scientific 
Interest  in  Subpart  R  Entry  faito  certain 
of  theee  areas  widioat  a  permit  is'also 
prohibited.  CondMlaM  andsr  which       | 
Antoctic  aaioMla  and  fcMs  and  certain' 
Antarctic  plairti  may  be  imported  into 
or  ejqKMted  from  die  UiMad  States  are 
set  iiorth  in  SiApmt  L  IkMrih'.  Subpart  J 
sets  forth  ooodHiaM  whsM  tte 
introdactian  into  Antaictica.afBon- 
indigenous  plants  and  soimals  is 
permitted.  f 

The  Antarctic  CenaeiwatioM  Act  does 
not  supersede  te  jequifameate  of  the 
Marine  MaoHBal  hetoctioa  Act  of  1972, 
the  Endaaagered  Spedee  Act  off  1973.  or 
the  Migratory  Bfad  Tkaaty  Act 
Applications  for  permitB  involving 
native  manunab  or  native  btods  oovoed 
by  those  ads  will  be  fonvarded^o  tfw 
agencies  that  administsr  Ibaas.  ff  Aey 
disapprove  the  qiplicaliaB,  no  perarit 
will  be  issued  undiBr  ttaae  nfultftions.  if 
the  permit  is  spproved  bf  iha 
appropriate  agency.  Hw  Dbactor  still 
must  determine  i^dietter  to  issue  a 
permit  pursuant  to  tfaaae  ncubttons. 
Civil  and  crin^ial  peaaWaa  may  bs 
imposed  not  only  mrfer  dw  ottier  ads 
but  also  under  the  Antaidie 
Conservation  Act 

On  March  6^  1979,  propoeed 
regulations  to  ImpbmnH  ttae  Ad  were 
publisbecL  Of  the  Coar  oaaifmeiite 
received,  two  noted  that 
regulationa  apply  to  man 
which  ai«  alraBdy  protodad  by  other 
legislation.  The  Ad  aMkaa  dMr  dmt 
GjDogress  was  aware  of  tfab  diqilication. 


The  Act  seddng  to  reAme  te  loaaftfe 
burden  on  die  public,  requbes  me 
National  Sdaaoa  Foaadatian  M  forward 
any  application  it  raosivaB  to  tta 
appropriate  sgertry  when  that 
applicitiaB  lnvDlv.es  animab  pi  oteded 
under  other  legblation.  Thb  pr  cednte  " 
bsetforthini67ail(f)ordds  lart. 

Of  die  odiar  two  fetters,  oidy  one 
raised  substantive  i»oblems.  T  ds  btter 
questions  whether  a  carrier  mc  ring 
Antarctic  plants  mid  —*"*■!#  ii 
contraventloB  of  the  Ad  te  _ 
"transporting  these  products. 
Transportation  within  die  meai  ling  ai 
the  Ad  applies  to  the  individu  1  or 
individuds  who,  knowing  dmt  mdi 
transportation  has  not  bemi  au  horized, 
nonethdeaa  place  the  Antarcli  :  «rfwfW 
or  planto  in  the  transportation  lystem.  A 
carrier  having  no  knowledge  d  at  such 
transportation  is  unaudiarised  would 
not  commit  a  vtolation  of  die  /  ct 

AMiou^  not  expressly  addi  issad  in 
the  public  coaamenta,  there  b  i  oonoem 
diat  die  prohibition  on  trends  ting 
Antarctic  animals  and  cerlda  ^alarctic 
planta  writhout  a  US.  permit  a  old 
interfere  widi  international  eo<  peratton. 
For  exampb,  U.8.  aircraflcr  «  sseb 
frequently  traanport  specimen)  from 
Antarctica  to  ffcwei^i  comttriea  —    , 
specimens  which  have  bean  to  can  or 
collected  pursuant  to  a  permit  ssaedby 
the  foreign  government  y™**™  > 
problems  may  exist  vdien  the  F.S. 
transporto  nen-indigenooa  plai  Is  and 
animals  to  Antarctica  tor  a  far  d^n 
government  A  new  I  (ITOiS  faw  been 
added  to  flds  part  which  woiil(  create 
an  exception  for  such  traaapoi  afion  or 
introdnction^JThe  exception  wt  uld  only 
ap|ny  to  transportation  or  Intn  ifiM'thwi 
by  a  U.S.  Government  agency  i  n  behalf 
of  a  foref^i  national  who  hold  a  permit 
front  a  foreign  government  Hi  i 
exception  would  not  appfy'  to 
importation  into  die  United  Sl4  tea.  " 

A  new  Part  670  is  added  TUl  1 45  CPR. 
Chapter  VI  to  read  as  foHowKJ 

PART  670-CONSERVATION  OF 
ANTARCTIC  ANMALS  AND  P  JUIT8 


ZWCa 

87D.1  Pwpose  of  regidatipDS. 

670.2  Scope. 

670.3  Definitions.   ' 


67a4    Prohibited  Acts.  ^ 

670.5    Exoeptioas  in  extraordinaq 
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(&08    Poieii 

6706  MoTj 

6707  Food  exoeptian. 

6708  .  Foreign  Parmit  Exoeptioas. 
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8709    Application  for  permits. 
STaiO    General  issuance  criteria. 
67011    Permit  administration. 

670.12  Conditions  of  permits. 

670.13  Modification.  Suspension  and 
Revocation. 

670.14  {Reserved) 


670.15 
670.16 
670.17 
670.18 
870.19 


Specific  issuance  criteria. 
Content  of  permit  applications. 
Designation  of  native  mammals. 
Designation  of  native  birds. 
(Reserved] 

rnmciMi  spvcws  or 


670.20  Specific  issuance  criteria.   , 

670.21  Content  of  permit  applications. 

670.22  Designation  of  specially  protected 
species  of  mammals  and  birds. 

670.23  (Reserved) 

Subpart  F-'-Nativ*  Plants 

670.24  Specific  issuance  criteria. 

670.25  Content  of  permit  applications. 
670.28    Designation  of  native  plants.     . 

870.27  (Reserved] 

Subpart  Q—Spadaiy  Protectad  Afsas 

670.28  Specific  issuance  criteria. 

670.29  Content  of  permit  applications. 

670.30  Designation  of  specially  protected 
areas. 

870.31  [Reservedf 


870J2   Spedficlssuance criteria.  i 

670.33  Content  of  permit  applications. 

670.34  Designation  of  sites  of  spedal 
scientific  interest  and  management  plans 
for  dipse  sites. 

670.35  [Reserved] 

Subpart  l-lmport  bMo  and  Export  From  ttia 


670.36  Spedflc  issuance  criteria  for  imports. 

670.37  ■  Specific  issuance  criteria  for  exports. 

670.38  Content  of  permit  applications 

870.39  Entry  and  exit  ports. 

870.40  (Reserved] 

Subpart  J    Introductloo  of  M9n-lndlganoua 


670.41  Specific  issuance  criteria. 

670.42  Content  of  permit  applications. 

670.43  Conditions  of  permits. 
67044  (Reserved) 

Authority:  Sec.  11,  Pub.  L  81-507. 64  Stat 
149  (42  U.S.C  1870)  as  amended;  P4b.  L  95- 
541. 92  Stat  2048  (18  U.S.C  2401). 

Subpart  A— IntroductkNi 

fSTOil    Fuipoaaofrsguiaaons. 

The  purpose  of  these  regulations  is  to 
^conserve  and  protect  the  native 
mammals,  native  birds  and  native  plants 
of  Antarctica  and  thb  ecosystem  upon 
which  they  depend  and  to  implement  the 


Antarctic  Conservation  Act  of  1978.  Pub. 
L  95-541. 


$670.2    Sco^. 

These  rej 

fa)  Takinj 

t^^ntarctic  i 

(b)  CoUec 
Antarctica 

(c)  Entering 
area  or  site 

(d)  Importing 
the  United 
native  to  Ai^arctica 
collected  in 
and 

(e)  Introducing 
non-indigen  > 


ig  ilations  apply  to: 

any  mammal  or  bird  native 
I.  •'    -      ' 

ing  any  plant  native  to 
a  specially  protected  area, 
any  specially  protected 
>f  special  scientUic  interest, 
into  or  exporting  from 
^ates  any  mammal  or  bird 
or  any  plant 
a  specially  protected  area.  ' 

into  Antarctica  any 
us  plant  or  animal. 


$670.3^   Defihitiona. 

In  this  pai  t: 

"Act"  me<  ns  the  Antarctic 
Conservatio  i  Act  of  1978.  Pub.  L  95-541, 
92  Stat  204«  (16  U.S.C.  2401  et  seq.) 

"Agreed  Measures"  means  the  Agreed 
Measures  for  Conservation  of  Antarctic 
Fauna  and  F  lora,  as  recommended  for 
approval  at  he  Third  Antarctic  Treaty 
Consultative  Meeting,  and  as  amended 
in  accord  w  th  Article  IX  (1)  of  the 
Treaty. 

"Antarctit  a"  means  the  area  south  of 
^60  degrees  s  )uth  latitude. 

"Collect"  neans  to  cut.  sever,  or  move 
any  native  p  ant  or  to  attempt  to  engage 
in  any  such  iction. 

"Director*  means  the  Director  of  die 
National  Sci  race  Foundation,  or  an 
officer  or  en  ployee  of  the  Foundation 
designated  I  y  the  Director. 

"Foreign  f  eiyon"  means  any 
individual  w  !io  is  a  citizen  or  national  of 
a  foreign  na  ion;  any  corporation, 
partnership,  trust,  association  or  other 
legal  entity « xisting  or  organized  under 
the  laws  of  t  foreign  nation;  any 
department,  agency,  or  other 
instruments  ity  of  any  foreign  nation 
and  any  offii  :e,  employee,  or  agent  of 
any  such  his  trumentality. 

"Managen  ent  plan"  means  the 
restrictions  i  pplicable  to  activities  in 
Sites  of  Spe(  ial  Scientific  Interest. 

"XJative  bi  rd"  means  a  member  of  any . 
species  of  th  i  class  Aves.  which  is 
indigenous  ti  >  Antarctica  or  occurs  there 
through  natu  ral  agencies  of  dispersal 
that  is  desigi  lated  in  Subpart  D  of  this 
Part.  It  inclui  les  any  part  product  egg. 
or  offspring  i  if  or  the  dead  body  or  parts 
thereof  excli  ding  fossils. 

"Native  m  immal"  means  a  member  of 
any  species  i  )f  the  class  Mammalia, 
except  speci  's  regulated  by  the 
Internationa  Whaling  Commission, 
which  is  indsenous  to  Antarctica  or 
occurs  there  through  nattual  agencies  of 


UMI 


dispersal  Aat  is  designatad  in  Solqiart  D 
of  this  part  It  includes  any  part 
product  egg.  <  r  offspiing  of  or  the  dead 
body  or  parts  Bxcluding  fOMib. 

"Native  pla  it"  means  any  kind  of 
vegetation  at  my  stage  pf  its  life  cycle 
indigenous  fo  Antarctica  uraacurring 
there  through  natural  agencies  of 
dispersal,  inc  iiding  seeds  but  excluding 
fossils,  that  is  des^natad  in  Subpart  F  of 
this  part 

"Site  of  ^  dal  Sdentffic  Intarest" 
means  an  arsj  \  of  unique  value  for 
scientific  Jnvc  itigation  designatMl  in 
Subpart  H  of  his  part  as  needing 
protection  from  interference.         -   . 

"Specially  J  totected  Area"  means  an 
area  of  outsta  iding  scientific  or 
ecological  inti  rest  designated  in  Sul>part 
Cofdiispart 

"Specially  Protected  ^>ecies"  means 
any  species  oi  native  mammal  or  native 
bird  that  is  proved  by  the  United 
States  for  tpe  da!  fnotaction  under  the 
Agreed  Measi  res  and  is  designated  in 
Subpart  E  of  t  ds  part 

'Take"  mei  ns  to  remove,  harass, 
molest  harm,  pursue,  hunt  ^oot  ' 
wound,  kill,  ti  ap,  captnra.^  restrain,  or 
tag  any  nativi  maminal  or  nativa  bird, 
or  to  attempt  o  engage  in  such  conduct 

'Treaty"  m  !ans  die  Antarctic  Tnaty 
signed  in  Wai  hington.  D.C.  on 
December  1,  SSft 

"United  St^"  means  die  several  "^ 
States  of  the  I  rnion.  the  District  of 
Columbia,  the  Commonwealdi  of  Puerto 
Rico,  Ameticc  n  Samoa,  the  Virgin 
Islands.  Guan .  and  the  Trust  Temitory 
of  the  Pacific  aland*,  including  the 
Government  <  f  the  Northern  Mariana 
Islands. 

"United  Sta  as  dticen"  means  any 
individual  wh  >  is  a  citizen  or  national  of 
the  United  Stf  tes;  any  corporation, 
partnership,  t  list  association,  or  other 
legal  entity  ex  isting  or  oiganized  under' 
tiie  laws  of  ai^  of  the  United  States;  any 
department  a  lency.  or  other       t^: 
instrumentalit  r  of  the  Federal 
Government  o  ■  of  any  State;  and  any 
officer,  emplo;  ee,  or  agent- of  any  such . 
entity  or  instn  imentality. 


SubpartI 
Exceptions 


B    P  'oMbltsd  ActSi 


S  670.4 

Unless  a  peAsdt  has  been  issued 
pursuant  to  Siiipart  C  o{  this  part  or 
unless  one  of  1  be  exceptions  stated  in 
§fi  670:5  diroo  h  6708  Is  appUcable.  it  is 
unlawful  to  cc  hmit  attempt  to  oommit 


or  cause  to  be  cojnmitied  any  of  the  acts 
described  in  p  iragraphs  (a)  throu^  (h) 
of  this  section 


j^_  -        -     -r. 


/y»t4i.mntf 


7.  ifl79  /  RuIm  and 


Stata* 
•nynattw 


protactod 

(c)  AlhriM»  dMpMiprfaraaltIi 
nnlmvfarior  aqrlWIadfllalet  dttnaio 
entar  aay  9Klwy  pntictod  ana  or  to 
enttr 


(d) 

jnooiaia^ft^laBliaraMiii  It  k  aadawftd 
far  any  IWIadSlBiM  cWaM  wbarav 

iwUla 


witbin  thaUdiadSlalaa  to 


faiidar 
kW4lM«IM^oaar 
October  28)1  tiSVk  or  (S)  any 
oQqMilqg  flf  aajr  aa^  auMlML  btedt  or 

I^"^' '•  lU'-v*  f  ■•-    ■  f^' ••  ••-■.  - 

(b)  AMuaqitfiMi.  Wi&  la^paot  to  any 
prohiliitiid  act  aat  faaft  la  §  «0A  vwfaidi 
oocori  aftv  April  IBi  Iflrai  tta  Act 
craatea  a  labottahla  |aa  w|illmi  that 
tiie  nathra  mammal,  aatfaa  bird,  or 


I'tea 
lOraoyBalhfa 
mammal  or  natfva  bM  t^MB  to 


aall,     natfara  jdmt  iBwdvad  to  aadi  act  waa 


not  bald  to  cqpttvUy  on  or  baiora 
Octobar  2a.  MfflL  or  ama  Ml  an  aff- 
aprtaf  ralnad  to  to  parapaph  (a)  of  diia 
aactioo>, 

ICTftt  Mod 


[d]  Impart  iato  or  mpottfiomtha 
VnitmlStatM.  It  ia  mitowlal  for  any 
United  Statoa  cllton  wbMBVor  tocatad 
or  aay  lorai^  paraoB  wBua  annm  ow 
United  Slatoa  totavirttoto  tba  UBitod 
Stateaor 
ai^aatfva 
any  nativa  plaiit  ooUected  to  a  ajMdaOy 
inotected  area.  j 

aidiaab  aadphaa  htpAntaretioa.  It  ia.^ 
milawful  far  aiqrUBitadStottti  dtiani  toT 
totroduca  toto  AntaicUca  any  aitliwal  or 
plant  diat  to  nol  todifinoaa  to 
Antaicltoa  aa  ipaoi&ad  to  Sobpart  I  ol 
tills  part.  axo«t  aa  pniyldad  to  1 6707 
andOTUA 

{aViolatiam€fnguJatioim.ltl» 
mdawfal  far  any  United  Stalea  dtiaan 
However  locatwl  or  any  foreigB  pereon 
while  widdn  the  UattadSlataa  to  vtolate 
die  fagntottoaa  eat  fardi  to  diis  Part. 

(h)  Viofadoa  ofpeaaitoooditkm.  It  is 
imlaw&l  far  any  panait  holder.  idi^Aer 
or  not  a  Ihritad  Slataa  Muaen.  to  violate 
any  teim  or  condltiaB  of  aiw  pendt 
issoed  ander  Sobpart  C  of  tola  Psrt. 

inus 

(a)  Mnnan  £9bL  fio  act  deaafted  to 
i  6704  shall  be  milawfiid  if  committed 

I»event  dia  loaa  afhaman  Ufa. 

(b)  AJdhig  oraahngfag  native 
mammabotnaUvBlUrm.'nm 
I»ohibition  on  takfaig  shall  not  ugifig  to ' 
taldng  native  mammals  or  native  birds  if 
such  aclioa  Is  naosiSMy  to; 

(1)  Aid  a  aide  tajared.  or  orphaned 
qMctoien; 

(2)  Dispeaa  of  a  dead  spar  imeu.  or 

(3)  SabMe  a  daad  spadmen  Mifc 
may  be  nsmdfar  sctontific  atody> 


Puap^ih  CQ  of  i  6704  shall  not  apply 
to  Ae  totrodaJetion  of  ^imels  and  plants 
into  Antardiea  far  asa  aa  fajod  so  leim 

" "    this 


coodtttooa.  TUa 

applyto 

Uida. 


|67«Ji 

BaragnyhaM  and  ro  oft  6704  shall 
not  apply  to  transporting  caiiyiii^ 
reodvini.  or  posssssfng  n^ttva 
mammda.  nathra  plants,  or  nativa  birds 
or  to  dw  ititrodnction  into  Antarctica  of 
non-indiaenoaa  animals  y^i  plants 
when  oondnctad  by  an  aysmaraf  the 
US.  Govemmaot  on  behalf  of  a  faradgn 
national  operating  andar  a  permit  iasaed 
by  a  foreign  government  to  give  effect  to 
the  Agreed! 


(a)  Genem/omtent  afpemtt 
qppIioatUum.  All  a^ifdications  far  a 
pcimit  shall  be  detad  andrimed  by  the 
applicant  and  diall  ooBtoinma 
following  iufarmatloas 

(1)  Hie  name  and  address  of  die 
applicant; 

(i)  Where  die  qipUcant  ia  an 
individual  the  bnainaas  ariasdtntiand 

(tt)  Where  dw  appHoapt  to« 
cofporatioa.  finn.  partaan^p. 
i^stitatioa.  or  agency,  aidmr  private  qr 
public,  the  name  and  addreas  of  its   • 
presidsBt  or  prtodpal  ofltosr. 

(2)  llie  sdentific  nemos  ^nd  dw 
nuarfwraof  aaflva  plairtp  to  be  ooOected 
to  a  qwdaQy  pratoctouna;  or  dw 
scientific  namea  and  «S«pBbesB  of 


J\ 


(«)Ai      _      ^^_ 
loeaflaB.  flaw  paiibd.  < 
taking  or  ooOactii^  indiidiag  1 
propoeedaceaestofteloaaltoi : 

(5)  Wl&edwr  dw  aetive  1 
birds,  or  phftts.  or  parts  afdwii  ass  to 
be  ta9arted  into  dw  United  81  tea.  and 
if  so.  dieir  ultimate  di^oeition 

(6)  Whsialhe  appHcatJon  ia 
totrodnctfooofiait4ndtoenoui  pleitfs 
■nd  aniawlsb  dw  sdentmc  neme  and  dw 
number  to  be  introdnced: 

i  67012  wQI  be  asad:Md 

(8)1WdeeindaBsclii 
psndL 

(b)  Cantamt  oftp&c^ 

oUaOkmrn.  |a  addlltoa  to 


Itbto 


apiriioatiana  set  farft  to  Oto 
applicant  moat  saiaB 
infomwtioD  rdatiqg  to  tte 
action  far  wUck  dw  permit 


ere  setfartii  to  tiw  eecttone  ( 
dealiqg  with  the  eabioGt  Mttaf  of  tta 
pendt  appHcatJona  aa  faBowa 

Nelfvs  Miaaiels  and  Native  1 

Spsdalqr  fVotactM  t 
Nathrel 


SMasefgpMidSdMtilklBtani  l~ 

larain. 

bnport  into  or  Bi^art  feow  te  l|8f— 

laTOJs. 


Aiiimd»-iVIU2. 

(c)  CerttpcotimL  AppUoatioJs  far 

pennito  shaO  iMtoda  the  fcOo^l^ 

certification:       .«    , 

*    *'*  *  . 
MB  Bunaain 

■  pannltiaooa  plate  end 

md 

taato 


[HAdtbamton^JdieBpIioi  tioaa 
should  baamL  Each  appocati^  shall  ba 
to  wiitiqg.  addreaaed  to: 


(e) SuffUoBLf  tfapfHeatiok  .He 


sufficiency  of  dw  appMiattwa 

detenaiBedby 

may  wdva  any  leqniremeBt  fa 

informatloB.  or  raQuIre 

infonnatkmasdalendBedtol  » 


(  ■ 


be 


H' 
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ralevanf  to  dw  proceMing  of  the 
appUcatioii. 

-     (f)  Withdrawal.  An  applicant  may 
nvltfadiaw  the  application  at  any  tiine. 

(g)  Pablioatkm  of  permit  appUcationB. 
The  Director  shall  publish  notice  in  the 
FedeMl  RMlslsr  of  eadi  application  for 
a  permit  lae  notice  shall  invite  the 
submission  by  interested  parties,  within 
30  days  after  the  date  of  publication  of 
the  notice,  of  wrritten  data,  comments,  or 
views  with  respect  to  the  application. 
Information  received  by  the  Director  as 
a  part  of  any  application  shall  be 
available  to  die  public  as  a  matter  of 
public  record.      « 

ftTCIO   Oenewl  leeuanrs  ctHeria. 

Upon  receipt  of  a  complete  and 
properiy-executedapplication  for  a 
permit  and  the  expiration  of  the 
applicable  public  comment  period,  the 
Director  wfll  decide  whether  to  issue  the 
peraiiL  In  making  diis  decision,  the     ^ 
iXrector  wiU  consider,  in  addition  to  the 
•pedflc  criteria  set  forth  in  the 
appropriate  subparts  of  diis  part 

(a)  Whether  the  authorization 
requested  mee.ts  the  ob|ectives  of  the 
Act  and  the  requirements  of  these 
regulations;' 

(b)  The  judgment  of  persons  having 
expntise  ip  matters  germane  to  the 
application;  and 

(c)  Whether  the  applicant  has  failed  to 
disclose  material  information  required 
or  has  made  false  statements  about  any 
material  fact  in  connection  with  his 
application.  , 


ffmii 

(a)  /JMuofice  trfpermits.  The  Director 
may  approve  an  application  in  whole  or 
in  part  Permits  shall  be  issued  hi 
writing  and  be  signed  by  die  Director. 
Each  permit  may  contain  such  terms  and 
conditions  as  are  consistent  with  the 
Act  and  this  part 

fb)  Denial.  Hie  applicant  shall  be 
notified  in  writing  of  the  denial  of  any 
permit  request  or  part  of  a  request  and 
the  reason  for  such  denial  If  authorized 
in  the  notice  of  doaial  the  applicant  ; 
may  submit  further  information«  or 
reasons  why  the  permit  should  not  be'     - 
denied.  Sodi  further  submissions  shall 
not  be  considered  a  new  application. 

(c)  Amendment  of  applications  or 
permits,  An  applicant  or  permit  holder 
desiring  to  have  any  term  or  ccmdition  of 
his  api^cation  or  permit  modified  must 
•ubadt  full  Justificatfon  and  siqqxvthig 
infonnation  in  conformance  with  die 
provisions  of  this  subpart  and  the 
subpart  governing  die  activities  sought 
to  be  carried  out  under  die  modified 
permit  Any  apfdicatiaa  for  modification 
of  a  permit  that  involves  a  material 


change  beyc  nd  the  terms  originally 
requested  w  11  normally  be  subject  to 
the  same  pn  cedures  as  a  new 
application. 

(d)  Notice  of  issuance  or  denial 
WiUiin  10  di  ys  after  die  date  of  die 
issuance  or  i  lenial  of  a  permit  .the 
Director  shail  publish  notice  of  the 
issuance  or  denial  in  the  Federal 
Res^ter. 

(e)  Agents  of  tlie  permit  holder.  Hie 
Director  ma;  r  authorize  the  permit 
holder  to  de  tignate  agents  to  act  on 
behalf  of  the  permit  holder. 

(f)  Marine  mammals,  endangered    ^ 
species  and  migratory  birds.  If  the 
Director  reo  iives  a  permit  application 
involving  aiw  native  mammal  which  is  a 
marine  mannial  as  defined  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C  13  92(5)).  any  species  which  is 
an  endanger  sd  or  threatened  species 
under  the  Ei  dangered  Species  Act  of 
1973  (16  U.S,  C.  1531  et  seq.).  or  any 
native  bird  i  rhich  is  protected  under  the 
Migratory  Bird  Treaty  Act  (16  U.S.C  701 
et  seq.).  the  Director  shall  submit  a  copy 
of  the  applic  ation  to  the  Secretary  of 
Commerce  o  r  to  the  Secretary  of  the 
Interior,  as  a  [^ropriate.  If  the 
appropriate  Secretary  determines  that  a 
permit  shouM  not  be  issued  pursuant  to 
any  of  the  died  acts,  the  Director  shall 

not  issue  a  p  ermit  lie  Director  shall  _^ 

inform  the  a  tplicant  of  any  denial  by  the     Nativ*  BMs 


(1)  In  order  o  make  die  permit 
c(ni8istent  wit  i  any  diange  to  any 
regulation  in  t  lis  part  made  after  the 
date  of  iseoan  le  (»  die  pemlt; 

(2)  If  dwre  i  I  any  dumge  in  conditions 
whidi  makes  he  permit  inconsistent 
with  the  purpt  ee  of  the  Act  and  these 
regulaticnte:  01 

(3)  In  any  o  ise  in  which  diere  has 
been  any  ^L  ition  of  any  term  or 
condition  of  tie  permit  any  regulation 
in  diis  part  on  any  provision  of  the  Act 

(b)  Whenever  die  Director  proposes 
any  modificat  ona,  suspension,  or 
revocation  of  i  permit  under  dhis 
subsection,  th  >  permittee  shall  be 
afforded  oppo  rtiinity,  after  due  notice, 
for  a  hearing  1  y  the  Director  with 
respect  to  sue  i  jHroposed  modification, 
suspension.  01  ravocati<m.  If  a  hearing  is 
requested  the  action  pn^osed  by'Oie 
Director  riiall  not  take  effect  before  a 
decision  is  iss  led  by  him  after  die 
hearing,  unles  i  the  proposed  action  is 
taken  by  the  I  irector  to  meet  an 
emergency  sit  lation. 

(c)  Notice  o  the  modification, 
suspension,  oi  revocation  of  any  permit 
by  the  Directc  r  shall  be  published  to  die 
Federal  Regis  ar  widito  10  days  friHn  die 
date  of  die  Di  ector's  dedsion. 

S670.14   [Reeirvad] 


appropriate 


I  lecretary  and  no  further 


action  will  b  i  taken  on  the  application. 


ff.  however. 


he  appropriate  Secretary 


issues  a  pen  lit  pursuant  to  the 


requirement! 
Director  still 
the  propose( 
the  Act  and 


of  the  cited  acta,  die 
must  determine  whether 
action  is  consistent  with 
hese  regulations. 


1670.12   Coi|dMona  of  permits. 

[ay^ssesi  ion  of  permits.  Permite 
issued(undei  these  regulations,  or  copies 
of  them,  mui :  be  to  the  possession  of 
persons  to  w  lom  the^  are  issued  and 
their  agento  ^  rhen  conducting  the 
authorized  a  ^on. 

(b)  Displa: '  of  permits.  Any  permit 
issued  shall  te  displayed  for  inspection 
upon  requesl  to  the  Director,  designated 
agente  of  tha  Director,  or  any  person    i 
frith  enforcejnent  responsibilities. 

(c)  Filing  c  'reports.  Permit  holders 
may  be  requ  red  to  file  reports  of  the 
activities  coi  ducted  under  a  pomit 
Reportoshal  be  submitted  to  the 
Director  not  ata  than  June  30  for  die   ~ 
preceding  12  mondis. 

f  670.13  Mm  mcanon. 


(a)  The  Di^ctor 
or  revoke,  to  whole 
permit  iseue< 


UMI 


S  670.16 

With  the  exbeption  ot  qiedally 
protected  tipet  ies  (rf  mammals  and  birds 
designated  to  kibpartB  of  this  part, 
permite  to  tak  t  a  maminal  or  bird  to 
Antarctica  de  ignated  as  a  native 
mammal  to  1 1  70.17  or  as  a  native  bird 
to  1 070.18  ma  r  be  issued: 

(a)  Only  for  the  purpose  of 
providing.— (1  ^ledmens  for  scientific 
stody  or  sden  ific  information,  or 

(2)  Spedme  is  for  museums,  zoological 
gardens,  ofotwr  educational  or  cultural 
institatf  (ms  or  uses; 

(b)Shalleniure.asfaraspoesHde, 
ihat->^l)  No  I  lore  native  nMmmaif  or   ' 
native  birds  ai  s  taken  in  any  year  dian 
can  normally  1  lereplaced  fay  natural 
reproduction  ii  i  die  f^lowing  breeding 
season,  and 

(2)  The  varfa  ty  of  spades  and  die 
balance  of  the  naturail  ecological         ' 
systems  widrii  Antarctica  are 

(3)  Hie  audi  irized  taktotti 
tranqMrttng.  G  irrytog,qr2ipping  of  any 
native  mamnui  or  native  bird  If  carried 
out  to  a  hnmai  e  manner,  v  .' 


^: 


may  modify,  suq)end. 
ortopartany 
under  this  section: 


ItTSLlf 

Inadifitlao 
to  Subpart  C  ot  ttds  part  anappKeant 


•  t 


/  Va.  ^  fJa  Mi  /  tlmrtd^.  tune  7;il7t  /  fcfa 


MtiHnj  ■  pnmrit  tn  tiVn  ■  nntin 
nummial  or  oafive  bird'rfian  tndud*  a^ 
oompipte  dMeripdoB  of  the  project 
incliufiiw  tfao  jnnpoM  of  um  propOMd 
taking.  $«  AM  to  be  mads  of  the  nethre 
iMtnnMk  or  native  birds,  and  die 
ultimate  di^wattion  of  die  native 
mammala  or  native  birds.  SoiBdent 
.  informatiQn  mnst  be  provided  to 
establidi  that  die  taldi^  transporting, 
carrying,  or  shipping  will  be  homane. 

)  fTQLlT  Deslgnanon  of  native  naaMMlat 
The  following  are  designated  native 

Do^dllii: 

Houfj^aM — LacBOoriwiiduit  oocigBr. 
Sad: 

Qabealei^-Lobodon  careinophagus. 

Blapiiant— IbfiraanfB  laoaiiia. 

Ksygodan  Ftor   AwlocBplialui  gaieBa.* 

i^sopaid    liydnigi  leptoBjrx. 

Rom    OmaatmJioo  iowL* 

WeddeU-L^toayfAotet  wsddellL 
WhalK 

Arooox's  Bsaked— BsBsnfias  amnxiL 

IaU•^-Oldl»lS0Ra. 

Long-flnaed  PBot— GlobiciBjhala  mel—na. 

SoiAsiB  BotttanoM    ilyperoodoB 
pfantuNiBSt 

*T1mm  ipadat  of  Baanaab  liava  been 
de^gnatad  as  qiedalljr  pralactod  ipedes  and 
an  subiect  to  9ali|wit  B  of  diifl  paft 

icra.1t   DaaignBlion of naUve HnlB^ 
the  foOowtogne  deeignated  native 

birds:  :,r\,- 

AlbatrosB  '  '■  " 

Btodt-browd   DkwnBdea  aidmophris. 

Gray-lwaded— DkHMdaadnyMMtoma. 

UgirtHMiidod  Sooty-flidAetria 
palpeiinta. 


Norflwni  daat-Maennsctos  ballL 


Soadiam  Gtanf    Micronectes  glganteas. 
Golk 
Soodmn  Bbwic-bockad— Laras 
TiiTfnIntiniiiit 
JaagsR 
Bwaaltlo    BtmrwriM  peretlticua. 
I  pomarinus. 


aBtarcUoa. 
iotstefL 
p^wa. 
pataaooicaa. 
dnyaolophiia. 


Cray   iVoeanaria 
Gieat- 


•  .     ^  •"*"  -T.  '^  -'••^•*-,i 


.WUto-baBlad  Stonfr-negHta  graDaria. 

I  aaqainoclialis. 


WOaoB's 


■■■Aitr: 


Soodi  AagMrieu  Tdbi»4iiBad— Anas ' 
geoqjca  apiaicaada. 
Prion: 
AniBictio— PatJqrptiia  daaoiata. 
Natrow-biUad-^lBdiyplflabeidMrL 


■yad    rhalaaooowx  atrioapa. 


Brown    Cadiaracta'lowiba^gL 
gooth  Mar-Catibamcta  BBOoofoiickL 
Swallow:  '■'*•- 


Mwa^hbffl: 

Amarioan— Chioaia  alba. 
Tam 

Aalaictio— Sterna  vittata. 

Aictie   Sterna  paradiaaaa 

f  fTBLlS  Wsoarved} 


IfTtLgO 

Psnnita  andKxisfaig  die  **tfif^  of 
mannnab  orbtods  deeignatad  mt  a 
spedalhf  ptolactedspedae  of  mammals 
and  falrdb  in  I  STOiZrniay  only  be  issned 
if 

(a)  There  It «  ocmpelHhg  sdentiflc 
purpoee  for  sodi  taUng: 

(b)  The  ftctloas  aOowod  under  any 
soefa  pennlt  wOl  not  {eopardiae  die 
exis^^  natural  eocriogloal  aystem.  or 
die  suivival  of  diat  nwdee;  and 

(c)  The  aodMrind  taking. 
tranqMTtiqg,  caityingi  or  A^nring  of  ray 
native  mawmial  or  native  ted  is  carried 
out  in  a  humane  manner. 

itl<U1   CoiHaia  of  panni  appioaBowa. 

fa  addition  to  die  infixnation  required 
in  SiApaft  C  of  dds  paii  an  applicant 
seeking  a  pentftttf  take  a  apedaBy 
ROtadad  4;iedee  shaH  indnde  die 
miowing  ta  die  applleatlaa: 

(a)  A  delaQed  adandfic  Jusdficadon  of 
die  need  fo  takii«  dm  spedaBy 
protactsd  spades,  IndiMlhig  a  discussion 
of  posaflde  altemattve  qwdes; 

(b)  tafbnaadon  daaMMlradng  dmt  dm 
proppoed  acfiaa  wfll  not  jeopardiae  dia 
axiaitag  natural  eookji^  system  or  dta 

'  susvfvil  of  dbat  spades;  and 

j^hJBMiiWottastBhilshh^  fliat  die 
taking  transplanting  cat'i jJng,  or 
sklpfiiqg  of  any  aatfva  mammal  or 
aadva  bM  is  canMlapl  fa  a  fanpane 


-=■  ^i^;!^*.^"^ 


The  Ad  stataadtat  dm 
des^pate  as  a  spadaQy 
spadsaaaynativa 
oridrd  wUoh  ia  appnvad 
Statasfcr^adal 


hsreby  dasignatad  i 


it?«J4 

Pennttt  asdioditag  tta 
any  nalhrt  pfaid  ' 
from  a  spa<.tally  protactad 

dedfaatad  fa  I  groJO  any 
onlytf 

(a)  There  is  a  oonpeOtag 
pmpoea  for  audi  ooUaedoo 


l«a» 


(b)  The  adkma  allowed  1 
foch  psoatt  win  not  leopanlfai  dw 
natunl  aookiglcal  system  m  iattng  fa 
diatarea.  I  .    *) 


fCKiM  Oaalsniafi 

fa  addidoa  to  die  infotm^km  required 
fa  Sdiport  C  of  dds  part,  aa  applicant , 
aeddpgapenaittoooDedi  nadve  plant 
fa  a  spedalhrprotadad  am  shaO 
todndedtafouowingfadia  ipplication: 

(a)  A  detailed  sdantifkji  idflcadonof 
tfaensMfordMOoDecdoa.  icfadii«a 
discnsaton  of  alternatives;  i  ad 

(b)  faformadon  demoostr  itfag  dmt  the 
profMeedacttoowiDnotlec  lirdiaethe 
unique  natmal  eodogical  sjptem 
axlatfag  fa  diM  area. 


All  planta  Sound  fa  Antav  dee  are 
dedgnatadnatlva  plants,  fa  ladta^ 


y- 1 


^ 


ft7tiS7  PtaaervadI 


ny  nfaanr  ^ 
qwdaOy  protactad  area  dm  analadfa 
167080 of fUatfde any ba  H|nda|4y 


if 


(a)  There  Is  a  rwiniwllfng  i  dandfic 
Bnyi 
.and 


•oohpandtwIBaotJappw  it  the 


'^v  .>• ». 


UMI 


natural  ecological  aystaipi  existing  in 
that! 


No  pennit  shall  be  issued  that  allows 
the  operatioa  of  any  surface  vehicle  in  a 
specially  protected  area. 


ffTaJt  Oonlsnlefi 

In  addition  to  tfie  infbnnatiatt  required 
in  Subpart  C  of  this  part,  and  aq^>licantv 
•eeldng  a  permit  to  enter  a  qMdally 
protected  area  shall  inchide  tte 
following  in  the  application. 

(a)  A  detailed  scientific  Justification  of 
the  need  for  such  entry,  includkig  a 
discussion  of  alternatives:  and 

(b)  Information  denunatrating  that  the 
proposed  action  will  not  Jeopardize  the 
unique  natural  ecological  system 
existing  in  that  area. 

MTCJO    Peelgneden  of  specially 
protected  afvaa. 

The  Act  states  the  Director  shall 
designate  as  a  specially  protected  area, 
each  area  Identified  under  the  Agreed 
Measures  as  needhig  qwdal  pirotecta'on. 
The  following  areas  have  been  so 
identified  and  are  designated  as  , 
spedally  protected  areas: 

(a)  Taylor  Rookery,  MacRd)ert8on 
Land  situated  at  Latitude  CT  2tf  South. 
Longitude  00*50' East 

(b)  Rodceiy  Islands  in  Hohne  Bay. 

(c)  Ardeiy  Island  and  Odbert  Island  in 
Vincennes  Bay. 

(d)  Sabrlna  Island  and  Balleny  Islands 
in  die  Ross  Sea 

(e)  Beaufort  Island  hi  die  Ross  Sea. 

(f)  Cape  HaUett  tai  Victoria  Land. 

(g)  Dion  Islands  hi  Marguerite  Bay. 
(h)  Green  Island  in  the  Berthelot 

Islands. 

(i)  Cape  Shineff  on  Livhigston  Island. 

(J)  Moe  Island  hi  the  South  Oricney 
Islands. 

(k)  Lyndi  Island  hi  th6  South  Orkney 
Islands. 

(1)  PoweU  Island  (southern  pcvtion 
only),  Fredriksen  IsUmd.  Michelsen 
Island.  Christofferson  Uand,  Grey 
Island  and  all  unnamed  islands  within 
one  mile  of  these  islands;  all  of  which 
are  part  of  the  South  Orkney  Islands. 

(m)  Coppermhw  Penhisula  on  Robert 
bland. 

(n)  Litchfield  island  hi  the  Pahner 
Archipelago. 

Maps  qiedfyhig  these  areas  hi  greater 
detail  may  be  obtained  bx)m  the     . 
Director. 

ftTOLSI    [RMarMd] 

8ubp«t  H-MIM  Of  SpMial  Scientific 


Sites  of  ^Mdal  Scientific  bferest. 
designated  in  1 67034.  are  sites  where 


scientific 
conducted  01 
demonstrabl  i 
would 
Certahi 
limitations 
value  for 
permit  is 
sites  but 
managment 
for  which  an 
may  be  issued 
is  consistent 
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inv^tigations  are  being 

are  planned  and  there  is  a 
risk  of  interference  which 
JecqiaJdize  those  investigations, 
of  th#se  sites  do  not  require 
entry  to  protect  ttieir 
sd^tific  hivestigations.  No 
reqi  lired  for  entry  into  these 
enb^ts  must\»iiq>Iy  with  the 
Ian.  Permits  to  enter  sites 
entry  permit  is  required 
1  only  if  th«  proposed  entry 
Mfith  the  management  plan: 


may  be  obtained 
the  entry  petmlL 
shall  be. 
scientific 


unless  authorized  in 
Sodi  antfaerixation 
^Nrea  inly  for  oompriliiig 


f670J3   Coflbntofpermlti 

In  addition  to  the  informatioo  required 
in  Subpart  C  if  this  part,  an  applicant 
seeking  a  pei  nit  to  enter  a  site  of 
special  sdeni  ific  hiterest  shall  iodnde 
the  following  in  the  appUcation: 

(a)  The  Jusi  ification  for  such  entiy; 

(b)  Informs  tion  demonstrating  Uiat  the 
proposed  act  on  will  not  Jeopardize  the 
unique  scient  fie  value  of  the  area:  and 

(c)  A  statei  lent  demonstrating  die 
consistency  o  I  the  proposed  action  with 

9tA  plan. 


the  manage 


S  670.34 

.  —  -nil*. a  ^^A^i^^^A 

■cwiuiiN.  Hiieipsi 
forthoee 


of  sites  of  special 


The  Act  sta  les  diat  the  Director  shall 
designate  as  i  site  of  special  scientific 
interest  each  <  irea  approved  by  die 
United  States  in  accordance  with 
Recommenda  ion  VIII-3  of  the  Eighth 
Antarctic  Tre  ity  Consultative  Kfeetfag. 
The  Act  abo  i  e^^iires  the  Director  to 
prescribe  a  m  uutgement  plan  for  such 
sites  which  is  consistent  with  any 
management  |  )lan  approved  by  the 
United  States  hi  accordance  with  that 
Recommenda  ioo.  Aocordhigly,  the 
following  arei  s  are  de«^ated  as  sites 
of  special  sdc  ntific  hiterest  to  be 
managed  in  a(  c<mlance  with  the 
management  |lan  set  forth  after  each 
designation: 

(a)  Sites  of,  "special  Scientific  Interest 
Requiring  a  fl  frmit  for  Entry.— {l)[i) 
Cape  Royds  o  i  Ross  Island,  (ii)  Cape 
Croxier  on  Roi  is  Island,  and  (iii).Has%vell 
Island  Managi  tment  Plan.  Entry  by  foot 
only  for  sci«il  Ific  purposes  will  be 
authorized.  Ps  destrians  may  not  move 
through  areas  copulated  by  birds  except 
as  necessary  i  \  the  course  of  scientific 
hivestigations  A  compelUng  scientific 
purpose  must  >e  demonstrated  bef<»e  a 
permit  will  be  issued  to  take  a  native 
bhdfitnnthis  Site. 

(2)  Hides  Pe  amsula  on  iOng  Geoige 
Island  Managi  lent  Plan.  The  (qieration 
of  surface  veh  des  and  tl^  kndhig  of 
helicopten  an  not  permitted  wiUiln  die 
Site  except  hi,  in  emergency.  No 
buildings  or  ot  ler  facilities  may  be 
erected  on  thii  Site.  No  rock  samples 


(3]  Byns  Vm  fauula  en  LMngsloo 
Island  Manasn  lent  Han.  T1i«  operatton 
of  surface  vral  des  is  not  permitted        * 
withhi  dbs  ate  except  in  an  emergency. 
No  buflcfings  o  odter  facfflties  may  be 
erected  on  this  Site.  No  rode  samples 
may  be  obtain  d  unless  aufliorized  hi 
the  entry  perm  L  Sudi  aulhorlzatian 
shall  be  given  inly  fer  ooamieUfaig 
sdentific  putpt  ees. 

(4)  Berwick  VaBey  in  l^ctoria  Land 
Management  F  an.  Entry  on  foot  only 
will  be  atidiori  ed.  Overflight  is  not 
permitted.  Pen  tanent  fieM  campa, 
landfill  disposi  1.  and  otW  activities 
which  would  h  troduoe  new  materials  or 
organisms,  ind  odlng  microotBanisma, 
into  the  Site  ai  >  not  pennlttM.All 
materials  carried  faito  the  Site  shall  be 
removed. 

(b)  Sites  of  ^becial  Scientific  Interest 
notR^qairinat  Benalt  for  Bntry.—il) 
Arrival  Hei^ti  on  Rosa  Island 
Managements  an.  Vehicles  and 
pedestrians  shi  D  k»ep  to  designated 
tracks.  No  radi » frequemqr  transmitting 
equ^nnent  odij  c^mi  kmr  power 
transceiver  fa  bol  ittttrntial 
communication  may  be  installed  within 
tiieSite. 

(c)  Maps^-i,  ape  identiiyfag  die 
designated  Site  i  of  ^>edal  Scientific 
Interest  in  pea  er  detail  are  available 
from  the  Dhect  >r. 


S670J5    [I 


Sut>part 

From  ttw  UnHikl 


{670.36 


applicable  law. 
native  mammal 


Subject  to  coi  apliance  with  other 


any  person  vdio  takes  a 
i  or  native  bird  or  coUecte 
a  native  plant  a  adar  a  petmit  issoed 
under  diese  reg  ilatioaa  may  faapoit  it 
faito  die  United  itetes  unless  die         -^ 
Dhvctor  finds  tl  at  inportationwtiald    ^ 
not  further  dw  I  vpose  lor  which  it  was 
taken  or  cdlect  d.  If  die  importetioa  is 
for  a  purpose  ot  ler  ttan  that  for  wfakh 
die  native  mam  nal  or  nattva  bfad  was 
taken  ot  the  nat  ve  plant  coUoded.  the 
Director  may  pe  rmit  hnportation  upon  a 
findhig  diat  imp  ifKithn  woold  be 
consistent  with  heiNapoiesortheAct 
Uiese  regulation  i.  or  die  peradt  under 
which  diey  wer^  teken  or  ooOected. 

S670J7 
expofiSb 


The  Director 
die  United  Stetek 
takenfixnna 


I  lay] 


,  pendt  eiqiort  froa 
of  any  nathra  plant 
q>4cially  protected  a 


or 


''•-•*^--.^; 
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of  ray  nathrs  bbubbuiI  or  iioOfO  bira 
upon  •  finding  dult  oxfwtUiUoa  would 
be  consittmt  wf&  die  purpoeet  of  die 
Act.  these  raguUtiaas,  or  the  pennit 
under  which  t^  wace  taken  or 
collected. 


ftTttJa  OenlMiliflii 

In  additioD  to  die  Infonnation  required 
in  Subpart  C  of  dda  part  an  q^Ucant 
■eeMng  a  perndtto  invort  into  or  export 
from  &  United  States  a  native  plant 
t^cen  from  a  qiwdaUy  protected  area,  a 
native  mammal,  or  a  native  Irfrd  shall 
indude  Ae  following  in  die  application: 

(a)  Infoimation  draionstrating  diet  die 
import  or  export  wbuld^fwftn  the 
puiposes  Com^iidi  die  species  was 
taken  or  collected:  or 

(b)  Infbnnatiao  demonstrating  diet  die 
import  or  export  is  consistent  with,  die 
purposes  of  die^ct  or  diese  regulations; 
and  ^ 

(c)  A  statement  as  to  mdddi  U.8.  port 
will  be  used  for  the  import  or  export 

The  appUeatian  shall  ^so  ifedude 
infonnatioii  descriUng  the  intended 
ultimate  diqMsition  of  the  imported  or 
eiqiorted  item. 


ftTOiM 

'  Any  native  plant  collected  in  a 
specially  protected  aree  and  any  native 
mammal  or  native  bird  imported  into  or 
.ejqiortad  from  die  United  States'must 
enter  or  leave  die  United  StatBf  at  ports 
designated  by  die  Secretary  of  Intsrior 
in  50  CFR  Part  14.  The  ports  presendy 
designated  are: 
(a)NewYork.NewYofk. 

(b)  Miami.  Florida. 

(c)  Chicago.  Blinois, 

(d)  San  Fcandsoo,  Calif omia,  V 
(a)  New  (Means,  Louisiana, 
(f)  Seatde.  WasUngton. 
(g)Honohifai.HaifiraiL 

Permits  to'inport  or  export  at  non- 
designated  ports  may  be  sou^t  from  die 
Secretaiy  (rf  Interior  pursuant  to  Sulqiart 
C  SO  CFR  Part  14. 

fS7QL40  IReeeivedl7 .. 


ir^mruuHitWiii  of  iion> 
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For  puiposet  coneistent  widi  die  Act 
only  the  following  plants  and  animab 
may  be  oonaidend  for  a  permit  allowfaig 
their  introdndloB  Into  Antarctica: 

(a)  sledge  dogs; 

(b)  donesdc  *»rfmai«  and'plants!  and 
(^  laborataqrantanab  and  plants 

indDdfaig  vlnsee.  becteria,  jneasts,  and 
fungi* 


^i^ipttcatlotts  for  the  li^Mrtatloa  of 
plants  and  anfanals  into  Antarctica  must 
deecrfbe  (e)  t|ie  need  for  dw  plants  or 
anhnals.  (b)  hownw  qipHcant  wiU 
ensure  diat  the  plants  or  anhnals  wiU 
not  haimfnOy  intarfare  with  die  natural 
system,  and  (c)  how  te  plants  or 
snimels  wffl  be  fsaaoved  from 
Antarctica  or  destroyed  after  they  have 
served  tteir  pntpoee. 


%9nM  OendMoNSOlj 

(a)  GamraL  AH  permits  aBowing  die 
introducHon  of  non-indigenons  plants 
and  animals  will  requhe  diet  the  enimat 
or  ^|ant  be  kept  under  controlled 
ci»ditioas  to  prevent  harmful 
interference  widi  the  natural  system  and 
that  after  serving  its  pupose  ihie  plant 
or  animat  shall  be  removed  from 
Anteictica  or  destroyed  in  a  manner 
diet  protects  die  netnral  system  cS 
Antantica. 

(b)  ZJloigt.  b  addition  to  die 
requiremenls  of  paragraiih  (e)  of  diis 
section.  eU  dogs  imported  into 
Antarctica  shidi  belnoculeted  egainst 
the  following  diseases: 

(Ij  Dtstempen 

(2)  Contagious  canine  hepatitis; 

(S)  Rabies;  and 

(4)  Lqitoqiiro^iJ^  canioola  and  L 

tft— nka— iiniTajM^a«j. 

Each  dog  shaD  be  Inoculated  at  least 
two  mondis  before  inqiiQrtation,  and  a 
certificate  of  inoadadon  shall 
accompany  eech  dog.  No  dog  shaU  be 
allowed  to  run  free  hi  Anterctica. 

ff70b44  Weeefvedl 
SIgBsd  at  Wadiii«lao.  0.C  on  May  3L 


Dindcf, 

IROm. 


DEPARTMENT  OF  TRAMPOHTATION 


4*  cm  Part  Ml 


R  UriWB  Miss  IVenqiortadon 
Administrathm.  DOT. 

ACnOMsFtaulRnle. 


like 
is  to. revised 
UMTAoOfliBb 


of  this  diMTUHiftnt 
infidilch 
andperfonidie 


dwDnotbefaitrodaoedfaitoAntarcttca.       sheisabsenterdtoabledQfaMof 


the  AdwJBtstrator  and  DcfNi  y 
Administrator  are  abeent  or  disabled, 
dw  dntfee  of  dm  AdministrB  or  will  be 
.perfemfed  by  the  Associate 
Adminlstiatar  for  IH>licy.  Bo  Iget  and 
ProggamPevelopeMntffthyofBciaHs 
also  ueent  or  ^sebled.  the  luties  of  die 
Adminlstratarwfflbeperfn  mod  by  die 
Assodete  AAnlnietratar  fin  Ilanniag, 
Manageiient  end  Deniunelii  ttions.Tlie 
remainder  of  die  lineof  soo  Siiton 
jegulation  remains  "*"  """gfcil.  except 
diet  dm  Associate  Admhiis  rater  for 
T^anqxxtatlan  Planning  po  ition  is 
deleted  since  diis  position  i  9  longer 
exists. 

iOATl:  Hay  28,1 


I  Room 


Joseph  Marshall.  Acting  1 

ofPublicAffBirs.UibraI 

T^anqxwtatian  i 

933a  400  Sevendi  Street  1 

Washfaqton.  DXI  2a60a : 

WW  11  ■Mill  mwy  I 

dds  is  a  matter  relating  to  ( 

manaoawy^^,  i^p^^  5  Mi 

and  comment  «re  not  1 
rule  may  be  made  efbdivel 
days  after  pubUcedon. 

AccordiiMjy,  Part  001  ( 
Code  of  Fedoal  RMulat 
by  revisfaig  I  flOlvl^)  end  ( 
ftdlows,  and  by  ddedng  i  I 

ffOM 


,553, 


notice 
and  the 
dmn30 


!de4Bofdie 
I  is  amended 
Itoreades 


far 


(b)  Associate 
Policy.  Budget  and  Program 
Devdopment. 

(c)  Assodete  Administrslar  for 
Flamiing.  Management 

Demonstradons. 

•       •       •       y       • 

(49CFR1.81) 

Dat^MqrXailVO. 
Gsiy  P.  Caylsn, 

Acting  Admiid^naor. 
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Proposed  Rules 


TMi  McOon  orjhe  FEDBUL  REGISTER 
oooMnt  nolOM  to  «w  pubRc  of  »w 
prepe— d  tmuanef  of  rutos  and 
mgiimom.  Tho  pwpoM  of  Mmn  neioes 

is  to  giw*  tiwMiiJ  poraon*  an 
opportune  to  pwticipito  in  tw  ni* 
maMnQ  piipr  to  too  adopion  of  the  final 


DEPARTyENT  OF  AGRICULTURE 

Agrteuttural  Mailcvllng  SarvfM 

(7CFRPwtM7] 

Naval  OianoM  Orowii  in  Arizona  and 
DMignatedPiirtofCaWomia;    . 
PropPMd  AiiMndmwit  of  RuIm  and 
Ro9ulaliona 

AOCNCv:  Agricultural  Mariceting  Service. 
USDA. 

ACTION:  Proposed  rule. 


n  Hie  proposed  action  would 
establish  a  separate  district  for  that  part 
of  the  production  area  north  of  the  38th 
Parallel  Hie  proposal  is  designed  to 
recognize  differences  {n  keeping  quality 
of  navel  oranges  produced  in  the 
proposed  district  for  purpose  of 
regulation  under  the  mariceting  order. 

DATE:  Comments  must  be  received  on 
August  6. 1979. 


;  Comments  should  be  filed  in 
duplicate  with  the  Hearing  Clerk,  Room 
1077,  South  Building.  U.S.  Deparflnent  of 
Agriculture.  Washington.  D.C.  20250. 

FOR  FUHTNOI  mrOIHNATION  CONTACT. 

Malvin  E.  McGaha.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  Washmgton.  D.C. 
202Sa  telephone  (202)  447-S975. 

aUPM£MENTAIIY  INFORMATION:  Notice  is 

hereby  given  that  the  Department  is 
considering  proposed  amendment,  as 
hereinafter  set  forth,  of -the  rules  and 
regulations  (Subpart — Rules  and     T 
Regulations;  7  CFR  907.1000/ 569.)  I      ' 
currently  in  effect  pursuant  to  the    ^ 
applicable  provisions  of  the  amended 
marketing  agreement  and  Order  No.  907, 
as  amtoded  (7  CFR  Part  907).  The  order 
regulates  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
CaUfomia.  This  is  a  regulatory  program 
effiactive  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  001-474).  This  action 
has  not  Deen  determined  significant 
under  the  USDA  criteria  for 
Imfrfementing  Executive  Order  12044. 
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Thepropoea  to  amend  said  rides  and 
relations  wi  i  recommended  by  the 
Navel  Orange  \dinlnistratfva 
Committee  est  iblished  under  the  order 
as  the  agency  o  administer  the  tenns 
and  provisioni  thereoL 

At  a  meeting  held  on  April  24. 1979. 
the  Navel  Orai  ge  AdminMrative 
Committee  reo  munended  pursuant  to 
i  907.66(d)  of  t  le  order  that  a-separate 
prorate  distoici  be  established  for  that 
part  of  the  pnx  uction  area  north  of  the 
38th  Parallel  1  le  cojnmittee  determined 
that  such  actio  i  is  necessary  and 
appropriate  to  pve  recognition  of  the 
fact  that  there  ire  general  difEeroices  in 
keeping  qualitj  of  navel  orange* 
produced  in  th< :  proposed  district 
compared  to  si  di  oranges  produced  in 
other  parts  of  t  le  production  area. 
Under  the  order  the  production  area  is 
divided  into  thiee  districts  for  the 
purpose  of  regu  lation  with  a  iwovirion 
that  the  commi  tee  may,  with  the 
approval  of  the  Secretary,  establish  a 
separate  dlstri(  t  for  that  part  of  the 
production  arei  i  north  of  the  38th    1 
Parallel.  Such  {  roposed  district  would 
be  designated  t  s  District  4.  The 
proposed  actio)  i  recognizes  that  oranges 
produced  in  th<  proposed  district  do  not 
have  the  keepu  g  quality  of  fruit 
produced  in  soi  ne  other  areas.  The  order 
prorates  the  wc  ekly  volume  of 
shipments  alloc  ated  to  a  district  among 
handlers  in  the  district  separately  fixim 
handlers  in  othi  t  districts.  The  proposal 
is  designed  to  a  How  growers  and 
handlers  in  the  proposed  district  to 
develop  a  shipi  ing  schedule  tailored  to 
their  particular  larvesting  and 
mariceting  situa  ion  and  thereby  add 
flexibility  to  th(  ir  handling  operations. 
Presently,  die  p  irt  of  the  production 
area  north  of  tfa  e  38th  Parallel  is 
included  in  Disvict  1  which  is  defined  to 
mean  that  part  )f  the  State  of  California 
which  is  jouth  i  if  a  line  drawn  due  east 
and  west  throuj  h  the  present  post  office 
hi  Red  Bluff.  Cditomia.  and  north  of  a 
line  drawn  due  east  and  west  through 
the  present  pos  office  in  Gorman. 
California,  and  west  of  the  extension  of 
a  line  drawn  du  e  north  and  aoatfa 
through  the  prei  «nt  post  office  in  White 
Water.  Californ  a,  but  exduding  San 
Luis  ObiqKi  an(  I  Santa  Barbara 
Counties.  Unde  ttie  proposal  the 
boundaries  of  E  istrict  1  wodd  be 
defined  to  meai  that  part  of  tfie  State  of 
California  whic  i  is  soatti  of  the  3ttth 


[noih 


Paralldand 
east  and  west 
office  in  Gonna^ 
of  the 
nortfiand 
office  fnWUta 
exdndfngSan 
Barbara  Cmml 
District  4 
north  of  die 
line  drawen 
the  present 
California. 


:  ■  *.3r-.; 
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of  a  line  drawn  dua 
_   die  preaoit  post 
CaHfanda.  and  west 
a  Una  draWn  due 
_  tna  ptesant  post 
^  ITatar.  CaHbmia.  but 
OUspoandBanta 
As  proposed,  a  new  • 
diafarea 
38d4  PlaraM  ami  south  of  a 
and  wast  nuongh 
inRednnft 


tt  roii^  I 
aii.C  "' 
lextansfonof 

south  Ihroa^i 
"  rMfat 
Ldsi 
itlii 
would  enoonqmssj 
S8di  Pan^ 
duadasti 


post  office  I 


The  proposal  k  to  add  a  new  section 
reading  as  folloi  rv 

S907.166   ChanflkbidaflnHtonofdtoMell 
afanaw«Mrtel4. 

(a)  District  1  ^aH  include  dial  part  of 
the  State  of  CaU  onla  adddi  Is  south  of 
the  38th  Parallel  and nordifrf a  Una 
drawn  due  east  i  lad  west  AwpggK  iha 
present  post  offi  » in  Gorma.  Califoraia. 
and  west  of  the  (  xtenaicm  of  a  line 
drawn  due  nordi  and  sondi  duough  the 
present  post  o/Bk  » in  While  Water. 
Calffbmia,  but  e  rrliwiti^  San  tjrff 
Obispo  and  San<  a  Barbara  Cosnties. 

(b)  District  4  s  lall  faidode  diat  part  of 
the  State  of  GaliJ  onda  wUdi  is  north  of 
the  38di  ParaUd  and  soodi  of  a  Una 
drawn  due  east  i  nd  west  diroas^  the 
present  post  offi^  in  Red  tMt, 
California. 

Dated:  June  4. 18^ 
D.  8.  KuiyliMld. 

Acting  Depui 
Division,  Agn'cu, 
(FR  Doc  7»-17nt  PIM 
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\ityDinctor, 


'.FhdtandVagttable 
^Ittkal  Marketing  Servioe. 


(7CFRP>artMt 

Iriah  Potatoes  t^nmn  In  Cotorado- 
Area  No.  3;  Prop  BMd  HmdMig 
Regulation 

agency:  Agricall|iral  l}faiketii«  Swice. 
action:  Proposed  rule. 


UMI 


SUMMARV:  This  p  roposed  regulation 
wrould  require  fine  sh  market  riiipinents  of 
potatoes  grown  i^  Colorado-nArea  No.  3 
to  be  inspected  a  id  meet  mintnwnn 
grade,  size  and  n  atority  requiieaeiits. 
The  regulation  si  ooid  ptOBMrte  oidaly 
marketing  of  Slid  I  polatoaa  and  keep 
less  desirable  qu  ilities  and  sizeSyfroaa 
being  ridpped  to 

DATe  Comments  doe^  S,  197V. 
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;  Comiasnts  should  be  iient 
Uk  Hearing  Cleik»  Room  1077  SouAk 
Building.  U.8.  Department  of 
Agriculture.  Washington.  D.C  20250. 
Two  copies  of  att  wiiten  conanBls 
shall  be  sufaanitted.  aad  they  Witt  be 
made  available  for  public  inflection  at 
die  ofBce  of  die  Hearing  Cleric  during 
regular  business  hocwB. 


ITIQII  OONTilCR 
Donald  S.  Kmyloski.  Acting -Deputir 
Director.  Phdt  and  Vegetable  Division. 
AMS.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20^.  Tetephooe: 
(202)  4^-«393. 


kTWN: 

Marketing  Agreement  No.  07  and  Onkr 
No.  948,  both  as  amended,  regulate  the 
handling  (rf  potatoes  grown  in 
designated  counties  ^  C(darado  Area 
No.  3.  It  is  effective  under  die  ^ 

Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
The  Colorado  Area  No.  3  Potato^ 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

T&s  notice  is  based  upon 
recommendattoos  made  by  the 
>  committee  at  its  public  meeting  in 
Greeley.  Colorado,  on  May  16. 1979. 

The  grade,  size,  maturity  and 
inspection  requirements  recommended 
herein  are  sainilar  to  those  which  have 
been  issued  during  past  seasons.  They 
are  necessary  to  prevent  potatoes  of* 
poor  quality  or  undesirable  sizes  from 
being  distributed  to  fresh  market  ondets. 
The  specific  proposals,  hereinafter  set 
forth,  would  benefit  consumers  and 
producers  by  standardizing  and 
improving  the  quality  of  the  potatoes 
shipped  from  the  production  area.    - 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  wliicb 
such  requirements  would  be 
inappropriate  or  unreasonable. 

Shipments  would  be  pennitted  to 
certain  special  purpose  oudets  without 
regard  to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguardf  were  met  to  prevent  such 
potatoes  firom  reaching  unauthorized 
oudets.  Certified  seed  would  be  exempt 
because  requirements  for  this  outlet 
differ  greaUy  from  those  for  fresh 
market  Shipments  foriise  as  livestock 
feed  would  likewise  be  exempt  Since  np 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  would  be  exempt  Also 
potatoes  for  meet  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part 

Potatoes  lor  prepeeling  would  be 
handled  without  regard  to  maturity 


requirements  since  sldnning  of  sudi 
potatoes  would  bettf  no  consequence. 
Also,  die  maturity  requirements 
terminate  on  Decead>er  31  because  at 
that  stage  of  die  marketing  season 
potatoes  are  generaBy  mature  with  aldns 
^rmlyset 

In  order  to  maximize  the  benefits  of 
orderiy  marketii^  the  proposed 
regulation  should  beccmie  eflfective  on 
July  16.  when  the  mariceting  ^ason  is 
expected  to  begin.  Interested  persons 
were  given  an  opportunity  to  comment 
on  the  proposal  at  an  open  ptdMc 
meeting  held  at  Greeley.  Colorado.  <m 
May  16,  where  it  was  unanimously 
reconunepoed  by  nw  oowwBtee.  Hiis 
prOpdsaTis  simflar  to  regidatione  in 
effect  for  past  seasons.  It  is  hereby 
detennined  diet  die  thirty  da^  aBowed 
.  for  commeBts  should  be  suffideat  ander 
these  drciBBstances  and  will  Effectuate 
the  declared  policy  of  the  act. 
The  proposal  is  as  follows: 

S946JS1    Handftigrefulaadn. 

During  die  period  July  16. 1979, 
throu^  June  30, 1980.  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  3  unless  sach  potatoes  meet 
the  requirements  of  paragraphs  (a),  (b) 
and  (c)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e),  or  (f)  of  dite 
section. 

(a)  Grade  and  Btze  requirementa—AII 
yarietiea.  U.S.  No.  2  or  better  grade.  1% 
inches  minimum  diameter  or  4  ounces 
minimum  weight  However,  Size  B  may 
be  handled  if  US.  No.  1  grade. 

(b)  Maturity  (skuuiing) 
requiremeittg—AlI  varieties.  Tlirbugh 
December  31. 1979.  far  U.S.  NO.  2  grade, 
not  more  than  "^noderately  sldnaed." 
and  for  all  odier  grades,  not  more  than 
"alii^dy  sldnned:**  thereciter  no 
maturity  requirements.  ^ 

'  (c)  latpection.  (1)  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  widi  respect  thereto  and  the 
certificate  b  valid  at  die  time  of 
shipment  For  purpose  of  (H>eratioa 
under  this  part  it  is  hereby  determined 
pursuant  to  paragiliph  (d)  of  {  948.4a 
that  each  inspecttoo  oertfficate  shall  be 
valid  for  a  pevlod  not  to  exceed  five 
days  following  the  date  of  inspection  as 
shown  on  the  inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  whidi  an 
inspection  certificate  is  required  unless 
eadi  shipBMHit  is  accompanied  by  a 
copy  of  tte  inqiectioo  certificate 
applicaUe  dienio  and  die  copy  is  made 


available  for  examlBatioa  at  any  time 
iqMO  request 

(d)  Special  purpose  shipaikatt.  (1)  The 
grade,  size,  maturity  and  ias  lactioo 
requirements  of  paragraphs  i),  (b).  and 
(c)  of  this  section  shall  not  fa  t  a|^ci|ble 
to  shipments  of  potatoes  fbr| 

(i)Xivestock,ft^ 

(u)  Charity.  .^ 

(iii)  Canning,  freezing,  am  "odieT 
processing"  as  hereinafter  d  fiiwd:  and 

{iv)  Certified  seed  potatoe  i  (|  048.6). 

(2)  The  maturity  requirenu  nts  set 
forth  in  paragraidi  (b)  of  diis  section 
shaU  not  be  api^cable  to  sh  pments  of  - 
potatoes  for  prepeeling. 

(e)  S(i/e;;uo/id!s.Each  handl  (r  making 
shipments  of  potatoes  pursu  int  to 
paragraph  (d)  of  dus  section  ihaU:         '- 

(1)  Prior  to  shipment  ap|rf  '  for  and  / 
obtain  a  Certificate  of  Privili  ge  from  the 
committee;  -^ 

(2)  Furnish  the  committee  tuch  reports 
and  documents  as  required,  nduding 
certification  by  the  buyer  or  receiver  on 
the  use  of  such  potatoes:  ant 

(3)  Bill  eadi  shipment  dire  :tly  to  the 
applicable  buyer  or  receiver, 

(f)  Minimum  quantity.  For  lurposes  of 
regulation  under  this  part  ei  ch  person 
may  handle  up  to  but  not  to  i  xceed  1.000 
pounds  of  potatoes  per  shipi  tent  "^ 
without  regard  to  the  require  nents  of 
paragraphs  (a)  and  (b)  of  thii  section, 
but  this  exception  shaU  not  i  pply  to  any 
shipment  of  over  1X00  poum  s  of 
potatoes. 

(g)  Definitions.  The  tertns  U-S.  No. 
1."  "U.S.  No.  2."  "Size  a"  "n  oderately 
skinned"  and  "slighdy  skinn  d"  shaU 
have  die  same  meaning  as  w  len  used  in 
the  United  States  Standards  or  Grades 
of  Potatoes  (7  CFR  2851.1540  -2851.150^ 
including  die  tolerances  set   irdl 
therein.  The  term  "prepeelin  "  o^ans 
the  commercial  preparation   i« 
prepeeling  plant  of  clean,  so  nd.  fresh 
potatoes  by  washing,  peelin]  or 
odierwise  removing  tl^  pute  ^dn.        ' 
trimming,  sorting,  and  propnly  treating 
to  prevent  discoforation  prmratory  to 
sale  hi  one  or  more  of  die  St]  esof 
peeled  potatoes  descrftied  ia  { tKZJSOZ 
United  States  Standards  far  kades  of 
Peeled  Potatoes  (7  CFR  2862.  S421— 
2852.2433).  The  term  "other  |  »cessii«*' 
has  die  same  meaniq;  as  the  term 
apfi^aring  in  die^act  and  ind  idM.  but  is 
not  mtricted  to,  potatoes  fo 
dehydration,  diips.  shoestriz  pk^  starch, 
and  flour.  It  includes  only  thi  t 
preparation  of  potatoes  for  n  arket 
which  involves  die.appBcati  n  of  heat 
or  cold  to  such  an  extent  Iha  the  natural 
form  or  stability  of  the  comst  odity 
undergoes  a  suhstwttial  chai  ge.  The  act 
of  peeling.  cooling.«licing.  d  :iag.  or 
applying  material  to  prevent  inSdatton 


1 ; 
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11  /  Thursday.  June  7,  1979  /  Propoft  id  Sules 


does  not  constitute  "other  processing." 
All  other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97,  as 
amended,  and  this  larL 

(h)  Applicability  to  imports.  Pursuant 
-  to  Section  8e  of  the  act  and  §  980.1^ 
"Import  regulations"  (7  CFR  S80.1), 
\^  °    round  white  varieties  of  Irish  potatoes, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
August  1, 1979,  through  June  4, 1980, 
shall  meet  the  minimum  grade,  size, 
quality,  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of  the 
section.  ■*) 

Dated:  June  4, 1979. 

Nots. — This  proposed  regulation  has  not 
l>een  detennined^ignificant  under  the  USDA 
criteria  for  implementing  Executive  Order 
12044. 

D.  S.  Kuryloski,  ' 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FK  Doc  7»-l7712  FIM  ft-»-7».  •:4S  ami 
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(7  CFR  Part  1099] 
IDodnt  Na  AO-183-A3e] 

Milk  in  tha  Paducah,  Ky^  Marfcating 
Aiaa;  Haaring  on  Proposad 
Antandmanta  to  Tantativa  Markating 
Agraamant  and  Ordar 

aoency:  Agricultural  Marketing  Service. 
USDA. 

action:  PubUc  hearing  on  proposed 
rules. 


r.  The  hearing  is  being  held  at 
the  request  of  Dairymen.  Inc.  (DI).  a 
cooperative  that  represents  most  of  the 
dairy  farmers  that  supply  milk  for  the 
market.  DI's  proposal  would  allow 
greater  diversions  of  producer  milk  to 
nonpool  plants.  The  cooperative  claims 
that  its  proposed  changes  would  reduce 
marketing  costs  and  are  necessary  to 
reflect  current  mariceting  conditions. 

DATC  June  22,  Ijp. 
ioay  b 


;  Holiday  Inn.  727  Joe  Clifton 
Drive.  Paducah.  Kentucky  42001. 
raw  Fwrmai  mfohmation  contact: 

Richard  A.  Glandt,  Marketing  Specialist. 
Daby  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.Q  20250.  (202J  447-^829. 
•UPPLCMCNTAiiv  iNFOWiATiON.  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Holiday  Inn.  727  Joe  CUfton 
Drive,  Paducah,  Kentucky,  beginning  at 
9:00.a  jn^  on  June  22, 1979.  with  respect 
to  proposed  amendments  to  the 
tentative  mariceting  agreement  and  to 
the  order,  regulating  the  handling  of  milk 


in  the  Padui  ah,  Kentucky,  mariceting 
area. 

The  heari  ig  is  called  pursuant  to  the 
provisidns  ( f  the  Agricultural  Mariuting 
Agreement  J  Vet  of  1937,  as  amended  (7 
U.S.C.  601  e  seq.),  and  the  applicable 
rules  of  pra<  tice  and  procedure 

tl  e  formulation  of  marketing 
and  marketing  orders  (7  CFR 


govemmg 
agreements 
Part  900). 
The 


aid 


purpdse  of  the  hearing  is  to 
evi(^nce  with  respect  to  the 
marketing  conditions 
to  the  proposed 
,  hereinafter  set  forth,  and 
appropiiate  modifications  thereof, 
tentative  marketing  agreement 


receive 
economic 
which  relate 
amendnfent 
any 
to  the 

and  to  the  c^er. 
The  propc  sed 
below,  have  not 
of  the  Secf  e  ary 


Proposed  B] 

Proposal  No 


Revise 
S  1099.13 
follows: 


{1099.13    PfDducermHk. 


amendments,  set  forth 
received  the  approval 
of  Agriculture. 


dairymen.  Inc. 
1 


paragraphs  (c)(2}  and  (c)(3}  of 
Producer  milk  to  read  as 


(c)  *  * 

(2)  If  divei  ted  by  a  cooperative 
association  or  its  account  as  milk  of  its 
members  to  lonpool  plants  which  does 
not  exceed  3  3  percent  of  the  milk 
physically  u  ceived  from  member 
producers  oi  such  cooperative 
association  i  it  pool  plants  during  the 
month  in  an; '  of  the  months  of  April 
through  Aug  ist  and  December  and  25 
percent  in  ol  lier  months,  except  that  if 
milk  of  mem  )er8  is  diverted  by  the 
cooperative  issociation  in  excess  of  the 
specified  pei  centages,  no  milk  diverted 
by  the  coopc  rative  association  during 
the  month  si  all  be  producer  milk  unless 
the  cooperative  association  designates 


the  dairy  fa; 
producer  mi 
(3)  If  dive 
capacity  as 
as  milk  of  a 
member  of 
diverting  mil 


lers  whose  milk  is  not 


ed  by  a  handler  in  his 
e  operator  of  a  pool  plant, 
roducer  who  is  not  a 
coopei^Hve  association 
pursuant  to  paragraph 
(c)(2)  of  thisjsection,  which  does  not 
exceed  33  pi  rcent  of  the  agrregate 
quantity  of  i  ulk  received  at  8tK:h  plant 
from  such  n<  nmember  producers  during 
the  month  in  any  of  the  moQths  of  April 
through  Aug  ist  and  December  and  25 
percent  in  o<  ler  months,  except  that  if 
milk  of  npni  lember  producers  is    ^ 
diverted  by  he  handler  in  excess  of  the 
specified  pe  centages,  no  milk  diverted 
by  the  hand  er  during  the  month  shall  be 
producer  mi  k  unless  the  handler 


designates 
is  not  prodi 


th; 


luon* 


daily  fanners  whose  milk 
milk;  and 


PropoMd  by  Im  Ddry  DIvisiaii. 
Agricultural  1  latketing  Servloe 

■  Proposal  No.  2  .    .-.i, -^^  •.  rv 

Make  such  changes  as  may  be 
necessary  to :  oake  the  entire  mariceting 
agreement  an  i  the  mder  conform  with 
any  amendnu  nts  thereto  that  may  result 
from  this  heai  ing. 

Copies  of  tils  notice  of  hearing  and 
the  order  maj  be  ppociu«d  &t>m  the 
Market  Admi  listrator,  2550  Schuetz 
Road.  P.O.  Bo  k  1485.  Maryland  tieights. 
Missouri  6304  f^pr  from  the  Hearing 
Clerk.  Room !  077,  South  Building.         ** 
United  States  Department  of 
Agriculture,  \  Washington.  D.C.  20250,  or 
maybeth^  nspected. 

From  the  tjj  le  that  9  hearing  notice  is 
issued  and  ue  til  the  issuance  of  a  final 
decision  in  a  iroceeding.  D^artment 
employees  in  olved  in  die  decisional 
process 'are  p:  ohibited  from  discussing 
the  merits  of  \  le  hearing  issues  on  an  ex 
parte  basis  w  th  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  pro  :»eding  the  prohibition 
applies  to  em  ioyees  in  the  following 
oiganizationa  units: 


Sexetary 


A(  minlrtrai 
Se-vii:e. 


General 


Office  of  the 
Office  of  the 

Mariwting 
Office  of  the 
Dairy  Division,  t^gricultafal 

Service  (Was  lingti 
Office  of  the  Ml  nket 

Kentudcy,  tAt  rketing 


Procedural 
the  above  profdbitii 
discussed  at 


of  Agricnltore. 
tor.  Agricultural 


CounaeL   — 
Marketing 
ton  <^ce  only). 
Administrator.  Paducah. 
Area. 


natters  are  not  subject  to 
on  and  may  be 
time. 


my 

Signed  at  Wa  ihington.  D.C.  on  June  4, 
1979. 

VmmmT 

Deputy  Administrator.  Marketing  Program 
(^rations. 

|FR  Ooc  7S-)7710  Pi^  a-a-Mt  *«  «a| 


DEPARTMEN  T  OF  TRANSPORTATION 

Fadaral  AvM  on  AdmlnialiiMion 

[UCFRClMflarl]  - 

(Sumnwry  Noi  sa  No.  Pll»7!^4] . 

Summary  off  I  >alitlona  Raoaivad  and 
Oiapoaitiona  vfPMIIoniDoniad 

AQCNCv:  Fede  <al  Aviatiui 
Adminisfratia  n  (FAA),  DOT. 
ACTKNt  Notic  !  of  petitiMiS  for  role 
making  and  <^  disposltiapis  of  petitions 
denied. 
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:PanaaiittoPAA*» 


appUcatfoa,  praotMing.  and  di^MMttkm 
of  petftfoM  farrak  mJdnf  (14  GFR  Put 
.  11).  thb  nolloe  oootaiM  a  iimwiiji  of 
OBftain  petf ttoM  iMfnestiiv  tha  initiafiaD 
of  rule  Bflldat  pracadnna  for  Aa 
anMoitaMBt  of  apacifiad  pniriakM  of 
Unr  Fndaral  ftrlatlnii  Bapilntinna  find  nf 
denialaof  oarlainpatitkiaapRvioaaljr    i 
received.  Ttapwrpoaa  of  Ail  aalkiaia  to 
iflapiove  the  piUic'a  awaiaoeaa  af  Ikia 
aspect  of  PAA'a  regnlalory  activtties. 
Publication  of  diia  notice  and  any 
information  it  coatfaina  or  omita  &  not 
intended  to  affect  tlie  legal  status  of  any 
petition  or  its  final  disposition. 

OATlt:  Cotaments  on  petitions  received 
must  identify  the  petitioa  docket  nomber 
invdved  and  be  received  on  or  before: 
August  7, 1979. 

AboRESMS:  Send  commrats  on  the 
petidbn  in  trii^icate  to:  Pederal  Aviation 
Administration.  Office  of  die  Chief 


Coonaal  Atta  Rulea  Docket  (AOC-Ml 
Petition  Pocket  No.        .800 
Independence  Avanne.  SW« 
Waahington.  D.C  20W1. 


petitioa.  any  coHaaearta  ncehred,  and  a 
copy  of  aiqr  final  diapoaMoo  are  ttad  in 
the  aaaigned  regubtaty  docket  and  are 
available  for  exaniDBtiea  in  die  Rnlea 
Docket  (AG&4t).  RooafU^  PAA' 
Headquarters  Bidlding  {FOB  lOA). 
Pederal  Avia^on  AdminiatFation.  800 
Independence  Avenae.  8W., 
Wa^gtonTlXQ  SBSU;  telephone  (202) 


Thia  nodoe  ia  pvUiahed  parsoaot  to 
paragrai^  (b)  and  (f)  of  i  11.27  of  fttrt 
11  of  the  Pederal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  DXl  on  fune  1. 1979. 
EdwariP.FabHwaw 

Acting  AasitUmt  Chief  CmmmeL  Regmiatiaat 
andBafbrcemeiU  Divitioa. 
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i   IStTS. 


Mrlin* 


To 


FM  tM.«M  l»  m^m  SM 


li 


MA. 


tmazttan —  To  mumt  14  ORl  Part  4SJ6  IB  mSmi  m 

dural  tfanOi  Id  «■«*•  a  SMw  #iM  *Bna  to 
IMmms  or  OowMli  SOM  •»  MMms  ol 
oraa  IvvMch  •  Ui  ol  SriB  Is  siAnMMA 

ftmONBR^  REMOHS  KM  RUIS 

To  DMv  pRotooi  li 


^Dw.«Ml«7S 
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Control 


RPMetal  Aviation 
Admkdstratkia  (PAA). 

action:  Notice  of  h^dnaal  Airqiaoe 
Meeting. 

ttHMMMV.  lUa  notice  Snnonncea  an 
infonial  airapaue  meeting  to  be  held  on 
die  proposed  alteration  of  the 


Philadelphia.  Pennajdvania  Terminal 

Contrd  Area  fTGA)  Docket  Na  ISOOS- 

AEA-7-PHL 

DATE  June  22.' 1970. 7:00  to  10«0  pm. 

AOOMOa:  William  J.  Giaan.  Federal 

Builcfin^  RoooM  S30B  and  SSia  800  Arch 

St.  Wifladalphia.  Pa.  M1B&. 

WW  WWII—  ■POlMM>fiOH  hir.  Robert 
J.  Beckdman,  QML  FUladelphia 
IntematioaalAirpart  IMBe  Control 
Tower  (ATCI%  Pederal  Aviation 
AdmintoftatioB.  Fi»iu*Jriu. 
Pennaylvania  lvU9i  triephone  nnndien 
215/1  -  - 

to4:30| 


H.TW* 

informal  airspace  meetti^  fa  to'glvi 
interested  peraoos  a  dianoe  to  submit 
such  written  data,  views,  or  Btsuments 
as  they  may  deaire  to  dtacni  ime 
proposed  alteratkm  of  die  P  ifladalphia. 
Pennsj^vania  TCA.  The  inft  rmation 
obtained  fio^  thia  informal  drspaoe 
meeting  will  be  given  oonsic  sration 
during  die  composition  off  Ik  r  Notice  off 
Proposed  Rule  Making  (NPB^  All 
interested  individuals  aiid  g  oupe  are 
invited  to  attend,  but  Ifanit^  to  qiace 
available. 

Issued  on:  May  281 19791 
WahatKhllkMI. 
Chkj,Ainpoi»mdPnotdiinJBnnck. 


I' 


IROac  »-lMM  PSad  S-S-m  Bb«  m4 


[14  CFR  Part  71] 


[ 


Araac  Cflmin9t'AflL* 

AODiCv:  Federal  Aviatkm 

Administration  (FAA).  DOT 

ACnOM:  Notice  of  prepoeed  ale  aaakii^ 


1S1 


•UMMARr.  This  nodoe  prapo  les  to 
designate  a  transition  area  i  :  CMnAr*^ 
ArL.  to  provide  controlled  a  rqiace  for 
aircraft  exeOuting  a  pn^iosei   instrument 
approach  procedure  to  the  C  ming 
Municipal  Airport  using  a  pi  tposed 
approach  from  the  Walnut  B  dge. 
VORTAC  Cdnddent  widi^  is  action, 
die  airport  is  dianged  from  •<  iaoal  flight 
rulea  (VFR)  to  Inatrument  Fl  |ht  Rulea 
(IFR). 

OATO:  Comments  nmst  be  r  oeived  by 
July  1|,  1070. 

AOORBOMft  Send  comments  pn  the 
proposal  to:  Chiel^  Airspoce  md 
Procedures  Branch.  AirThAc  Diviaion. 
Soudiwest  Regioa.  Pederal  k  viation 
Adminiatration.  PXX  Box  181  B.  Port 
Wordi.  Taxaa  TBun. 

The  official  dodwt  may  bi  exaadned 
at  die  fi^owfa^  kication:  Oaoe  of  die 
Regional  Counsel  Soudiwea  Ragton. 
Federd  Aviation  Adminiatn  don.  4400 
Blue  Mound  Road.  Fordi  Wo  rdi.  Texas. 

An  informal  dodset  may  b  \  txmmlaed 
at  dw  Office  of  die  Chief;  Ail  qwce  and 
PRxradorsa  Branch.  Air  TMBc  Oiviakm. 
POwmwi—wwiaB^iinii  A 

Mairael  R.  Hogoanett 


Traffic  DiviatoB.  SoaAhwest 
Padeval  AvtaOoa 
Box  1880.  Forth  Worth.  Tl 
telqihooe:  (817)  8a4-«011. 


.^ 


UMI 
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mimjmanun  mrmhiation:  Subpart 

G  71.181  <44  FR  442)  of  PAR  Part  71 
oontains  the  description  of  .transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  airdraft 
conducting  IFR  activity.  Designation  of  a 
transition  area  at  Conunor-^trk.,  will 
necessitate  an  amendment  to  this 
subpart 

Comments  invited 

Interested  persons  may  submit  such 
written  data,  views^  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Soutwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  78101.  All 
communications  received  on  or  before 
)u1m0,  1979  will  be  considered  before 
afgnris  taken  on  the  proposed 
ail^^ment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  die 
Chief,  Airspace  and  Procedures  Elr^nch. 
Any  data,  views  or  arguments  proBented 
during  such  conferences  must  a(^be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  .in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaiUbUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NTOM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Forth  Worth,  Texas  76101,  or 
by  calling  (817}  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  bn  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal      , 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Coming.  AA.  The  FAA  believes 
this  action  will  enhance  IFR  operations 
at  the  Coming  Municipal  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  a  proposed  instrument 
approach  priioedure  using  the  Walnut' 
Ridge  VORTAC  Subpart  G  of  Part  71 


was  republ  shed  in  the  Padml  Rayister 
on  January  2. 1979  (44  PR  442). 

/Ilie  Propos  »d  Amendmant 

/p:ordin  ;ly,  pursuant  to  ffieauthority 
delegated  i  >  me.  the  FAA  proposes  to 
amend  71.1  1  of  Part  71  of  the  Federal 
Aviation  R«  gulations  (14  CFR  Part  71)  as 
repubUshec  (44  FR  442)  by  adding  the 
Coming.  Ai  c,  transition  area  as  follows: 

Coming,  Ark 

Thai  airspace  extending  upward  from  700 
feet  above  tii  >  surface  witliin  a  5.0  statute 
mile  radius  o  tlie  Coming  Municipal  Airport. 
Coming.  Ark,  latitude  36°24'14"N..  longitude 
90*38'68"W. 

(Sec  307(a).  i  ederal  Aviation  Act  of  1958  (40 
U.S.C  1348(a  ;  and  Sec.  6(c}.  Department  of 
Transportatic  n  Act  (49  U.S.C.  1655(c)).) 

The  FAA  las  determined  that  this 
document  in  volves  a  proposed 
regulation  w  hich  is  not  significant  under 
Executive  G  rder  12044,  as  implemented 
by  DOT  Reg  iilatory  Policies  and 
Procedures  i  M  FR  11034;  February  26. 
1979.)  Since  this  regulatory  action 
involves  an  ;stablished  body  of 
technical  re<  uirements  for  which 


frequent  anc 
necessary  to 
current  and 


routine  amendments  are 
keep  them  operationally 
>romote  safe  flight 


operations.  I  le  anticipated  impact  is  so 
minimal  tha 


this  action  does  not 
warrant  pre|  laration  of  a  regulatory 
evaluation  a  id  a.comment  period  of  less 

is  appropriate. 

Issued  in  F(|1  Wortij.  Texas,  on  May  25, 
1979. 

Henry  N.  Stewart, 

Acting  DirecU  r.  Southwest  Region. 

IFR  Doc.  79-17479  -lied  »-»-79: 8:45  ami 
■lUJNQ  CODE  M  10-19-M 


DEPARTM^I  IT  OF  ENERGY 

Federal  Ene  rgy  Regulatory 
Cofiuniisioii 

[ISCFRCtUfrterl] 

(Oocfcet  No.  r  M79-191 

Treatment  c  r  Certain  Production- 
Related  Cm  Is  for  Natural  Gas  To  Be 
Sow  and  Tr  naported  Through  the 
AlaskaNatu  tt  Qae  Transportation 
System;  Nol  ice  InvWng  Comments 

AOCNCY:  Fee  eral  Energy  Regulatory 
Commission 

ACTION:  Not  ce  Inviting  Comments. 


:  S  ibsequent  to  the  close  of  the 
comment  pel  iod  in  this  docket,  the . 


--^-•V.l/ 


Commis8i<m'  i  Alaskan  Ddegate'C^'^     . 
received  an  (  otborfaedatady  reviewing 
Alaska  Natu  al  Gas  Transportation 
Syston  issue  k  In  addition,  two  gas  sale 
andpurchaM  agreements  were  filed 
with  the  Con  mission  subsequent  to  the 
close  of  the  c  nnment  period,  in  that 
these  thnee  d  xnimmts  may  be  relevant 
to  the  issues  -aised  In  Docket  No.  RM79- 
19.  the  Comn  ission  is  pladng  these 
documents  a  i  the  public  record  of  this 
rulemaking'a  id  reqtiesting  comments  on 
them  from  parties  of  record  to  the     [ 
rulemaking.  I  • 

date:  Respoi  se  to  be  tiled  by  June  isSv 
1979.         '  .    ;  li  -    -  \ 


"X 


responses  tb  rdferdice 
^479-19,  and  to  be 
Office  of  the  Secretary, 
Regulatory  Commission, 
tol  Street  NE., 
a  20428. 
All  responiss  to  be  served  on  parties 
of  record  per  addresses  supplied  on  the 
ofMayaaWTB. 


Docket  No. 
addressed  t 
Federal  Ene 
825  North  Ca 
Washington,  ). 


service  list  aa 


PORnmTMOi 

John  Adger. 
Gas  Project 
Regulatory 
Capitol  Streei 
20426.(202) 


kTKM  ObNTACR 

I  irectOT,  Alaska  Natural 
C  Rice.  Federal  Energy 
Commission.  941  North 
NE;  Washington.  D.C 


27  ^-3827. 


1179. 


I  Transpoi  iStion 


February  2. 
Regulatory 
issued  a  Notiije 
and  Statemen : 
treatment  of 
costs  fOT 
transported 
Gas 

RM79-19), 
Extension 
1979.  die 
period  for 
ended  April  2 

Subsequent 
authorized 
Review  of 
Transportatii 
submitted  to 
Delegate.  The 
that  may  be 
RM79-m 

In  addition, 
to  Section  5. 
Report  to 
Natural  Cat 
Northem 
(Northern) 
copy  of  the 
Agreement, 
between 
Corporation 


On 
I.  the  Federal  Energy 
Commission  (Commission) 
of  PRqxMed  Rulemaking 
of  Policy  jrespecting  the 
c  ertain  production-related 
natu  -al  gas  sold  and 

tljrou^  the  Alaska  Natural 
System  (Docket  Na 
Puhuant  to  a  Notice  of 
of  "^ne.  issued  February  27. 
t  and  reply  comment 
the  proposed  rulemaking 
1979. 


sti  ff 


ioi 


Contemporan  KNisiy, 


to  that  date,  a  previously 
sjudy,  entitled  "A 
Alaska  Natural  Gas 

System  Issues,"  was 
Commission's  Alaskan 
study  discusses  issues 
g  irmane  to  Docket  No. 


lie  I 


on  May  25, 1979.  pursuant 
of  the  Decision  and 
on  the  Ahaka 
'  Yantportation  System. 
Natural  Gas  Company 

with  die  Commission  a 
Sale  and  Piucbase 
FJudhoeBay  Unit.  Alaska, 
rt  lem  and  Eiacon 
(fxxon). 

'.  porsaant  to  Section 
5.V.2.  of  the  £|bc»/oi^  Pacific  GmmuuI 


V2( 

Coi  ^ressi 


lfU<d 

iGis 


1  Nbrt  lem 


#«4«al 


Raiistar  / 
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Electric  Company  (Pac^)  Blad  with  the 
CoauniMipii  a  copy  of  a  Gat  Sale  and 
Puidiaae  Agreement,  ftudhpe  Bay  Unit. 
Alaska,  between  Pacific  and  Exxon. 
These  agreementa  mey  alio  be  geraiane 
to  the  issues  in  Dodket  No.  RM7»-ia 

Aocoffdingly.  the  Commission  is 
making  tfie  study  and  die  gas  sale  and' 
purchase  agreem«its  part  of  tfie  record 
in  Docket  No.  RM7B-19.  I^  order  to 
ensure  that  the  study  and  the 
agreements  are  made  available  to  all 
parties,  and  to  give  them  an  opportunity 
to  respond,  ttie  Commission  is  re<q>ening 
the  comment  period  of  Docket  No. 
RM79-19  for  the  sole  purpose  of 
obtaining  comments  on  the  study  and 
the  agreements.  The  Commission  invites 
parties  of  record  to  submit  written  data. 
view8»  and  other  infoniaation  concerning 
the  study  and  the  agreements.  An 
original  and  14  copies  should  be  filed  by 
June  15, 1979. 

Comments  should  be  submitted  to  the 
OfHoe  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.B..  Washington,  D.C 
20428y  and  should  reference  Docket  No. 
RM79-19.  AU  written  fubmissions  will 
be.placed  in  the  Commission's  pi^c 
files  and  will  be  availaUe  for  public 
inspection  in  tiie  Commission's  Office  of 
Public  Information.  825  Nordi  Capitol 
Street.  SJL,  Room  1000,  Washington. 
D.C.  during  regular  business  hours. 

All  comments  submitted  purauant  to 
this  Notice  should  be  served  on  all 
parties  on  the  service  list  for  Dodiet  No. 
RM7»-ig. 

In  consideration  of  tiie  foregoing,  the 
Commission  orders: 

(1)  The  Alaska  Gas  Project  Office  will 
promptly  serve  on  all  parties  who  are  on 
the  service  list  for  Docket  Na  RM79-19 
as  of  May  20, 1979.  a  copy  of  this  Notice, 
a  copy  of  the  study  entitled  "A  Review 
of  Alaska  Gas  Transportation  System 
Issues,"  and  oopiM  6t  the  above 
described  gafe  purchase  and  sale 
agreements  filed  by  Northern  Natural 
Gas  (>iaipany  and  Padfic  Gas  and 
Electric  Company. 

(2)  The  comment  period  for  Docket 
flo.  RM79-19  is  extended  to  June  IS, 
1979,  for  the  s<^  purpose  of  eliciting 
data,  views,  and  odier  written 
fxxnments  on  die  study  and  tfie 
agreements.  Parties  of  record  in  Dddcet 
No.  RM79-19  are  invited  to  file  sudi 
comments  on  or  before  June  15, 1979, 
wiftfteiyioe  of  copies  on  all  odier  . 
parties  on  fbe  service  Ust 

(3)  The  study  and  the  agreements 


? 


shall  be  made  a  part  of  die  record  in 
Dodcet  No.  RM79-19.     ^ 
By  Dirediaa  of  dM  Caenlssiaa. 
iF. 


Seiimtaty. 


DEPARTMENT  OF  HOUSHfQ  AND 
URBAN  DEVEIJOmOfr     i 

Onioe  of  Ihe  SMrelwy 

(24CFRPart91U 
COOdMl  Noi  R-7»-t71] 
llMOfI 


wnnecDon  wim  tw  tawwpi 


:  Department  of  Housing  and 
Urban  Development 

action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
Section  7{o)  of  the  Department  (rf  HUD 
Act      ►  '        ^ 


R  Recendy  Miacted  legisUftton 
authorizes  Congresslo  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  ^e 
Federal  Registar.  This  Notice  lists  and 
summarizes  for  public  infonnation  a 
proposed  rule  wifich  die  Secretary  is 
submitting  to  Congress  for  such  review. 


ITKM  OONTACTt 

Burton  Bloomberg.  Director,  Office  of 
Regulations  Office  of  General  Counsel 
451  7di  Street  S.W..  Washington.  D.C. 
20410  (202)  755-6207. 

Concurrendy  with  issuance  of  this 
Not&e,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affidn  Conunittee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 


S 


[24 


•111 

Of 


WNhTax- 


This  proposed  rule  would  audiorize 
,use  of  tax-exempt  pUigaticms  in 
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connection  with  GovsmuM  it  National 
Mortgage  Association  mor  |age-backed. 
securities  for  Section  8  mumfamily     \ 
housing  projects.  The  rule   rescribes 
financing  arrangements,  es  ablishes 
processing  requirements  at  d  sets 
stpndards  for  interest  ratei  fees  and 
charges. 

(Sea  7(o).lDeparUnent  of  HUD  Act  (42  IJS.C 
3535(o))  Mc.  324.  Housing  and  i^Mmnunity 
Develo|Mnent  Amendments  of  97S) 
issued  at  Waaliington.  D.C    uiel.l97S. 

lajrianis.  .'/■  y-     f; -^^'^  V 

■Undersecretary.  Department  ^fhuBing  and 
Urban  Development 

|FR  Doc  7S-1774I FIW  •.S-Tft  »«S  anl 


OttlceoftheAwieUiH 
NoHihliuiliuutfe.  Voluman 


(24  CFR  Part  3290] 
(Docket  Nol  II-79-872] 


ISntaly-J 


:  Department  of  Ho  ising  and 
Urban  Development  Office  of  Assistant 
Secretary  for  Nei^boriioo<  s.  Voluntary 
Associations  and  Consume  '  Protection. 

action:  Advance  Notice  ofp*roposed 
Rulemaking. 


Home  I  ronetaucllon 


•UMMARV:  This  advance  no  ice  requests 
comments  from  the  public  <  a  areas  of 
the  Federal  Mobile  Home  C  onstruction 
and  Safety  Standards  whic  i  are  being 
considered  for  revision  pric  r  to 
publication  of  the  proposec  amendments 
to  those  standards.  The  pui  Mse  of  dii^    ~^ 
notice  is  to  solicit  advice  ai  d 
information  on:  (1)  What  qb  (iiior„ 
needed  in  ma)or  areas  of  tli  >  Federal 
standards  which  .the  Depar  ment  is . 
presentiy  examining  for  poi  sible 
amendments:  (2)  vdiatothe  areas  of  the 
standards  should  be  consic  sred  for 
amendment;  (3)  how  the  sU  tidards  ' 
should  be  amended  to  allewate 
problems  with  the  above  anas  of 

.  concern.  These  comments  me  solidted 
to  assure  fiill  public  partidAation  prior 

"lo  the  issuance  of  die  prc^  led  rule. 


•> 

Zt 


OAlK  Comments  are  due  oi 
August  0, 1979.  Comments 


or  before 
sceived  after 


thii  date  wiD  be  considered  if  time 
penpits. 

ADtHiw;  Comments  should  be  sent  to: 
■  Rules  Docket  Cleric.  Office  of  the 
Seavtary.  Room  5218,  Department  of 
Housing  and  UriMn  Develo|Mnent.  451 
Seventh  Street.  SW..  WashLagton.  D.C 
204ia 

NNi  rumNQi  MFOMiATioii  contact: 

Richard  A.  Mendlen,  Director. 
Standards  Division.  0£Bce  of  Mobile' 
Home  Standards,  Diepartment  of 
Housing  and  Urban  Development  451 
Seventh  Street  S.W^  Washington.  D.C 
20410.(202)426-1872. 

•UPPlEMeNTARY  MFOmiATlOll:  This 
notice  is  being  issued  )o  obtain  comment 

^    on  areas  of  die  mobile  home 

construction  and  safety  standards  which 
are  bing  examined  for  amendment  what 
other  additional  areas  need  to  be 
considered  for  revision,  and  how  those 
areas  should  be  revised.  Since 
publication  of  the  final  rule  in  1875.  the 
Department  has  been  conducting 
research  studies  on  various  aspects  of 
the  standards  to  detennine  their 
adequacy  to  meet  the  purposes  of  the 
Act.  The  Department  is  also  considering 
information  previously  received  fipom 
the  public  other  governmental  agencies, 
and  its  own  experience  in  enforcing  the 
standards  in  identifying  the  areas  of  the 
standards  it  is  considering  for  possible 
amendment 

The  major  areas  of  the  standards  the 
Department  is  considering  for  revision 
are  liftted  below.  The  Department 

^requests  comments  on  the  questions 
cited  for  each  area  along  with  suggested 
revisions. 

1.  Fire  Safety 

Are  the  fire  safety  provisions 
adequate  to  reduce  the  causes  of  fire, 
effectively  restrain  the  spread  of  fire, 
and  reliably  warn  occuptuits  of 
impending  fire  dangers?  Specifically,  (a) 
Are  the  present  interior  finish  and  - 
combustibility  requirements  providing 
adequate  protection  against  fire  and 
smoke  caused  deaths  and  property 
damage?  (b)  Are  the  locations  and 
sensitivity  levels  for  smoke  detectors 
adequate?  (c)  Should  additional  fire 
warning  anid  protective  devices  such  as 
gas  and  heat  detectors  or  fire 
extinguishers  be  required?  (d)  ^ould 
alcove  furnace  installations  exposed  to 
the  interior  living  space  of  the  mobile 
home  continue  to  be  permitted  without  a 
door  to  tfie  enclosure?  (e)  Are  there 
provisions  in  other  sections  of  the 
standards  which  could  be  revised  to 
reduce  die  level  of  fire  hazards? 


2.  Egress  Safei  y 


Are  the  loci  tion  and  type  of  egress 
facilities  adeq  late  to  allow  oooqMnts 
time  to  escape  in  the  event  of  fire  or 
other  types  of  smergendes?  ^)edflcally. 
(a)  Are  the  pre  tent  exit  patfi 
requirements  iicluding  size  andlocatton 
of  interior  and  exterior  doors  y^l^^n^l«tB 
to  facilitate  eg  ess?  (b)  Are  Ae  location, 
operabflity  am  size  of  seooodaiy  epess 
paths,  includix  g  windows  and  devices, 
adequate  to  fa  dlitate  occupant  escape? 

(c)  Are  the  cer  ification  and  foOow-up 
testing  and  ina  >ection  procedures 
adequate  for  e  (ress  devices? 

S.  Transportati  m  ^ 

Are  the  tran  iportati(Hi  ssrstem 
requirements  t  dequate  to  provide  safe 
hi^way  movement  and  to  Hmit  damage 
that  would  affict  the  long  term 
durability  of  toe  structure  resulting  firom 
road  shock  and  vibration  forcesr 
Specifically.  (aJ  What  provisions, 
including  desij  n  requirenients,^should 
be  considered  o  reduce  damage  to  the 
body,  fiame  an  d  running  gear  systems 
that  result  ^n  the  dynamic  and  shock 
forces  induced  by  hi^way  movement? 
Q))  What  requii  ements  are  necessary  to 
regulite  re-use  of  running  gear 
components?  (< )  Shotild  tonporary 
stiffening  devit  es  or  other  provisions  be 
required  to  pre  rent  transpwtation 
damage  to  mul  iple  %vide  mobile  homes 
or  mobile  homi  s  with  \atgk  openings? 

(d)  What  addit  onal  requkements  are 
necessary  to  ai  sure  safe  transport 
during  highwa]  movement? 

4.  Energy  Coos  ovation 

What  additic  nal  provisions  for 
improving  enei  ly  conservation  should 
be  considered?  How  should  faidoor  air 
quality  and  inc  -eased  potential  for 
condensation  I  e  limited  mdiile  tightening 
the  structure  to  improve  energy 
conservation?  nedfically,  (a)  Should 
the  thermal  tndismission  coefficients  for 
the  climatic-»^  be  revised?  (b) 
Should  the  total  window  and  door  area 
be  restricted?  ( :)  What  additional 
requirements  s  lould  be  imposed  to 
prevent  condei  sation  hi  the  wall,  ceiliilg 
and  flbor  cavit  es  of  mobile  homes  and 
to  remove  exec  ssive  moisture  bom  the 
interior  of  the  i  uAMe  homeT  (d)  Are  the 
test  procednrei  and  Unrits  oteneigy 
effidoicy  ratia  i  estajUidied  by  the 
standards  for  l  eat  producing  and 
cooling  appliaoces  adequate  to  limit 
energy  consumbtion?  (e)  SSioold  the  use 
of  storm  windc  tvs  or  fanulated  glass.be 
required  for  all  climatic  zones?  (f)  What 
requirements  c^  be  established  to  more 
effectively  control  heat  losses  from  air 
Should  minimum  levels 


taifiltration?  (g) 
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of  air  jaflllrrtia  i  be  as! nhlJsfcad  to     • 

insure  ttattfiei  ltpfm3U§  iwMaet|o 

below  Badts  «fl|k^  oMrid  iaprir  Oe 

healthqftiiei 

controls  be  estsMsiiBd  to  1 

amount  of  carta  ■  dkpoBnantt,  sock  as 

formaldcdiyde,  i  i  iM  Vving  apMe  of  • 

mobile  honeT  n  IMitl  oilMia  ihoiM  be 

estaUisiied for MtmilMfm      '^  ' 

acceptability  dftaniUfliig  ^taaltutiik  (I-c. 

foam  plastic,  cepnloric  fiber,  etc.}? 

5.8tfuctucall 


] 


Are  the  stand  irds  adequate  to  provide 
sufficient  resfsti  netno  stnictural  loa<b 
and  environmei  tal  effects  to  insure  safe 
performance  anCkog  term  dorabflityT 
Specifically,  (a)  What  provisloas  ax» 
necessary  to  asi  ore  fliat  adhesives  have 
adequate  streng  h  and  dorabflityT  (b) 
What  provisiom  shoaM  be  darjffied  as 
acceptaUe  engii  leeitag  design 
assumptions  for  die  distribution  of 
lateral  forces  tk  vn^  the  strudoreT  (c) 
What  levels  of  I  rotadian  for  exterior 
coverings  and  &  steners  Aoold  be 
esteblished  to  p  event  ootiMian  of  those 
materials?  (d)  A  «  die  standards 
adequate  to  pro  set  tte  etmcture  bom 
damage  due  toioistnfe  Button?  (e) 
In  states  where  i  nmlappfaig  snow  load 
zones  exist  in  fl  i  present  standards, 
should  die  stalK  ardi  be  reviaed  to 
utilize  tibe  moat  I  evere  of  thoae 
requiremento?  ffl  What  proviaiaas 
should  be  cotuMered  to  prevent  warping 
of  floor  systems  le.,  installation  of 
vapor  barrier,  at  u)r  (g)  What  specific 
procedures  shou  d  be  established  to 
qualify  stractnn  componento  dmhig 
initial  and  folkn  -op  testing  periods  (i.e., 
number  of  teste  wrfoimed  for  initial 
qualification,  b*  ]iien^  of  CoUow-np 
tests,  failure  of  I  tested  oonqionent 
under  foUow-iip  svaloatian,  eta)f 

6.Whad8alety 

Are  the  desi^  reqtdrenMnta  adequate 
to  maintain  stra  Isral  intefgritjr  and 
resist  oveitdrniii  [  fran  Ugh  velocity 
winds?  Spedfia  ly.  (a)  How  should  die 
standards  be  re^pMd  to  aaaoie  dut 
componanta, 
integrated 
resist  hi^  wind 
design  req 
systems  adeqnals  to  prtwaat  overturning 
and  lateral  movteent  laaolting  from 
wind  forces?  (c)  iWhere  moraSan  one 
wind  COM  is  qi^dfied  in  a  given  state, 
should  the  standarda  be  revised  to 
utilize  the  mora  i  astrictive  reqaiEenient 
for  the  entire  sta  »?  .   :    . 
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7. 

•  Are  the  etandardi  adequate  to  prevent 
damage  from  freezing  to  components 
and  systems  <rf  the  mobile  heme? 
Spedfically.  (a)  What  additional 
provisiaos  should  be  infioq>orated  into 
the  standards  to  liotf  t  die  freeze-up  of 
water  lines  both  internal  and  external  to 
the  mobile  home?  (b)  What  provisions 
shotdd  be  considered  to^assnre  that 
egress  windows  do  not  le^eie.  «««i"^»ng 
stipulations  for  thermal  breaks,  sealed 
insulating  glass,  w  the  use  erf  exterior 
rathor  than  interior  OMMmted  storm 
windows?    - 

8.  Glazing  Requiraments 

Do  the  safety  glasbig  provisions  of  die 
standards  provide  adequate  protection 
against  hazardous  impact?  ^Mcifically. 
(a)  Should  the  Department  adi^t  the 
architectural  gladng  provisions  recendy 
adopted  by  CPSC?  (b)  Should  mirror 
wardrcriM  dooiv  be  required  to  be 
backed  Iqr  a  material  capable  of  being  a 
wardrobe  door  itself? 

The  Department  also  requests 
comments  on  areas  of  die  standards  not 
already  discussed  and  any  oAmt 
inlormatitm  tidiich  will  assist  Am 
Department  in  developiogintMe  effective 
standards.  Additional  infiinnation  diat 
will  be  usefid  to  the  DqMrtment 
includes:   ' 

a.  Cost  data  for  anticipated  revisions: 

b.  Potential  boiefits  of  antic^ted     , 
revisions; 

c.  Negative  effiects  of  anticipated 
revisions;;. 

d.  Need  for  darificatf  on:  and 

e.  Problemi  or  areas  not  covered  by 
the  present  standards. 

The  Department  has  not  yet 
determined  but  is  presendy  considering 
the  necessity  for  preparing  either  an 
Environmental  Impact  Statement  or  a 
Regulatory  Analysis  or  bodL 

This  notice  is  being  issued  purstiant  to 
the  provisions  of  section  eo<(d)  (^  the 
National  Mobile  Hthie  CDnstnicti<m  and 
Safety  Standards  Act  of  lire 

(Sees.  aot.  62B  of  tht  Natlaoal  MoUle  Home 

Constmctioo  and  Safbty  Standards  Act  of 

1974,  (42  VSXl  5403  and  H2f)) 

.  IssBsd  at  WsihiiHtnw.  RC.  Msy  90. 1979. 

RiGhaidCDinsirii« 

Gmerel  Dapatjr  AuMaat  SeenHuy  for 
NeighboHioodt,  Vobatary  AatockUiaiiB  and 
QmButmrPlvtactioa. 
|WO»c.yinn>iWMKmMiMi| 
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[OQO7»-046] 

[sscFRPaniio] 


r:  Coast  Guard. 

ACnON:  ftoposed  rule. 


r:  At  die  request  of  die  U& 
National  Park  Service.  Boulder  City. 
Nevada,  die  Coast  Guard  is  pn^poeing  to 
disestablish  Special  Anchorage  Area 
(eK2).  Lake  Mead.  Nevada.  Portions  of 
the  anchorage  extend  into  a  narrow 
section  of  die  Lake  which  is  Mi^ 
transited.  DisestabUshment  of  dito    * 
qiedal  ancherage.  in  udiich  unlighted 
vesseb  maf  andior.  would  enhance 
navigational  safety  in  the  area. 

OATn:  Comments  must  be  received  on 
or  before  July  23. 197S. 


:  Comments  should  be 
submitted  to  and  are  available  frir 
dbcaminaticm  at  the  OfBce.of  Ihe  - 
Commander.  Eleventh  Coast  Guard 
District.  Union  Bank  BidMlng.  400 
Oceangate.  Long  Beach.  CaUfcmia 
00622. 


Lieutenant  Commander  Howard  B. 
Snow.  Ofiioe  of  Marine  Environmental 
and  Systems  (G-WtB/73).  Room  731S. 
Nassif  Bnildii«.  400Sevendi  Street  SW., 
Washfalgtoa.  D.C  aOQOa  (202H26-1834. 

Interested  persons  are  invited  to 
participate  in  diis  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Eadi  person  submittiBg  a 
comment  should  include  die  writers 
name  and  address,  identify  diis  notice 
(CGD  79-015).  and  giva  die  reasons  for 
die  commenL  AU  oonuaents  received 
before  tiie^  expiration  date  of  the 
comment  period  wiH  be  considered 
before  final  action  is  taken  on  this 
proposal  No  public  hearing  is.  pUuaned 
but  one  may  be  held  at  a  time  and  place 
to  be  set  in  a  later  notice  in  the  Fodsaal 
Re^istar  if  requested  in  writing  by  an 
interested  person  raising  a  gemdne  issue 
and  deslilng  to  cnmmsnt  orally  at  a 
public  heain|. 


ktlON:  Hie  principal 
persons  invohred  fai  draftiog  diis 
pwyosal  are  Lieutenant  Commander  H. 
E.  Snow,  ftoject  Manager.  Office  of 
Marine  Bmrironment  and  Systems,  and 
Ueutenant  |.  W.  Salter.  Phqject  Attorney 
OCBce  of  tte  Chief  Counsd. 


At  die  requist  of  die  U.&  Natioosil 
Paric  Service,  Boukleraty,  Nevada,  the 
Coast  Guard  is  proposing  i  disestablish 
^ledal  Anchorage  Area  (e  2).  Lake 
Mead.  Nevada.  Ilie  Park  St  rvice  hat  ' 
indicated  the  area  has  not  I  een  used  as 
an  anchorage  for  over  ten  y  Mrs. 
Additionally,  p<wti«M  of  th  i  anchorage 
extend  into  a  narrow  sectio  i  of  tlie  lake 
Ht^ch  is  hi^y  transited.  T  lerefore. 
disestablisfaibent  of  dds  anchorage,  in 
whidi  unlighted  vMsels 
would  enhance  navigational  safety  in 
die  area.  Adequate  nnrhnrrmn  qiace  will 
be  provided  for  the  area  b^me  10 
additional  qiedal  anduMraflklocated  ii^ 
various  parts  of  Lake  Mea( 

An  Environmental  A8ses4ment  was 
completed  in  April  107B 
determined  diet  there  woull  be  no 
impact  on  the  quality  of  the  human 
environmenL  ^ 

iThe  Coast  Guard  has  det  irmined,  in 
accordance  with  the  Depar  nent  of 
Transportation's  llegulatoi  y  Polides 
and  Procedure".  (44  fR  lia  I)  diat  diis 
amendment  is  not  signiflcai  L  The 
impact  of  this  amendment  i  ill  be 
minimal,  and  accordingly.  1  does  not 
warrant  full  evaluation.  Lai  b  Mead 
contains^  additional  spec  il 
anchorages  that  will  provid  t  adequate 
anchorage  space  in  the  arei . 


by  deleting 


f  110.127   [AiMndsdl 

In  ccmsideration  of  die  foiegoipg  it  is 
proposed  to  amend  Part  udof  Title  33, 
Code  oC  Federal  Regulation  ' 
I  liai27(eX2). 

(Sec.  1.30  Stat  08  uunended 

180);  sea  a(gl(lXB).  80  8UL  837  [48  VSJC 
166S(gKl)(B)):  48  CFR  1.4e(cH2)  - 

Dated  May  31, 1878. 
R.KI 


S3U&C 


Vice  Admiral  US.  Coatt  Guar^  Actii^ 
ComwandaiO. 

|FK  Doc  7»-1777t  niad  a-S-TK  M*  aN 


(93  CFR  Parts  1S7, 164] 

(46  CFR  Parte  30, 32,  S4] 
(CQO  77-05ib^  77-081^  77<06]|l] 

'Safety  andl 


r:  Coast  Guard.  DOT 

;  Notice  of  delay  in  p  iblishing 
final  regulations. 


r:  This  document 
the  delay  te  issuing  fln^ 
segregated  ballast  taidcB. 
clean  baUaslludcs.  crade 
qrstems,  hiert  gas  and  deck 
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•yttems,  and  improved  steering  gear 
standards  on  tank  vessels.  This  delay  is 
naoeasitated  by  the  longer  than 
expected  process  of  developing 
proposed  regulations  and  by  the 
recommendations  of  several 
commenters  to  hold  cntain  provisions 
of  the  proposed  regulations  in  abeyance 
until  completion  of  die  Eleventh  Session 
of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
sponsored  Marine  Environmental 
Iht)tection  OnmciL  This  document 
informs  the  pubUc  that  although  the  final 
regulations  will  be  published  and 
become  effective  in  the  fall  of  1979. 
under  the  provisions  of  the  Port  and 
Tanker  Safety  Act.  those  regulations 
will  provide  that  a  tank  vessel  that  is 
contracted  for  after  June  1. 1979,  but 
before  issuance  of  the  final  regulations, 
must  be  in  compliance  with  the 
applicable  requirements  of  the  Act  and 
the  final  regulations  in  order  to  be 
issued  a  Certificate  of  Inspection  or  a 
Certificate  of  Compliance. 

AOOKCSSCS:  A  copy  of  the  information 
contained  in  the  subject  dockets  is 
available  for  examination  at  the  Marine 
Safety  Council  (G-GMC/81).  Room  8117. 
Department  of  Transportation,  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington.  D.C  20590. 

FOR  nmTHOi  mrowMATiOH  contact: 
Commander  George  F.  Ireland, 
Merchant  Marine  Technical  Division. 
(G-^4MT-l/82),  Room  8207.  U.S.  Coast 
Guard,  Nassif  Building.  400  Seventh 
Street,  SW..  Washington.  D.C  2050a 
Telephone:  (202)  426-4431. 

SUPKCMCNTARV  mroiniATiOM:  The 
purpose  of  this  notice  is  to  inform  the 
public  that — 

(l},the  proposed  regulations  of 
February  12, 1979  for  tank  vessels, 
implementing  t^e  standards  contained 
in  the  Protocol  of  1978  Relating  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships.  1973. 

''the  Protocol  of  1978  Relating  to  the 
International  Convention  for  the  Safety 

■    of  Life  at  Sea.  1974  and  certain 

requirements  of  Subsection  7  of  Section 
5  of  the  Port  and  Tanker  Safety  Act  of 

1978,  are  expected  to  be  published  as 
final  regulations  no  later  than  October  1. 
1979:  and 

(2)  although  these  final  regulations 
will  be  published  and  become  effectiye 
in  the  fall  of  1979.  under  the  provisions 
of  the  Port  and  Tanker  Safety  Act  the 
regulations  will  provide  that  a  tank 
vessel  that  is  contracted  for  after  June  1. 

1979.  b^t  before  the  issuance  of  the  final 
p  regulatjona.  must  be  in  conq>liance  with 

the  applicable  reqairements  of  the  Act 
and  the  final  regulations  in  order  to  he 


(TSPP)  Conferfl 
implements  the 
of  Section  5  of  I 
Safety  Act  of  1^ 
Protocols  and 
Safety  Act,  cer 
contracted  for  i 
have  to  complj 


issued  a  Certif  cate  of  Inspection  or  a 
Certificate  of  Compliance. 

Discussion 

In  the  February  12, 1979  Federal 
Register  (44  FF  8984),  the  Coast  Guard 
issued  propose  i  regulations  for  certain 
tank  vessels  w  lich  included  standards 
'for  segregated  >allast  tanks,  dedicated 
clean  ballast  ti  nks,  and  crude  oil 
washing  systei  is  (CGD  77-058b)i 
improved  steei  mg  gear  (CGD  77-063). 
and  inert  gas  a  nd  deck  foam  systems 
(CGD  77-057a)j  The  proposed  standards 
are  essentially  ithe  same  as  the 
standards  and  k^commendations 
contained  in  th  e  Protocol  of  1978 
Relating  to  the  International  Convention 
for  the  Prevent  'on  of  Pollution  from 
Ships.  1973  am  the  Protocol  of  1978 
Relating  to  the  International  Convention 
for  the  Safety  Mufe  at  Sea,  1974  which 
were  developed  at  the  IMCO  sponsored 
Tanker  Safety  ^nd  Pollution  Prevention 
ice.  The  proposal  also 
I  majority  of  Subsection  7 
le  Port  and  Tanker 
7%,  Under  the  TSPP 
le  Port  and  Tanker 
lin  tank  vessels 
kfter  ]ime  1. 1979  will 
with  specified 
equipment  andjconstruction  standards. 
A  Draft  Regulatory  Analysis  and 
Environmental  Impact  Statement 
regarding  these  proposed  r^ulations 
was  prepared  <  nd  made  available  to  the 
public  on  Febn  ary  20, 1079. 

Interested  pe  rsons  were  given  an 
opportunity  to  i  lubmit  written  comments 
to  the  Coast  Gv  ard  concerning  the 
proposal  untih  ^pril  16. 1979.  Two  public 
hearings  were  !  leld,  one  hi  Washington, 
D.C.  on  M«rch  n,  1979  and  the  other  in 
San  Francisro  i  >n  March  28, 1979.  Fifty- 
nine  comiTit^nie  rs  have  responded  to  die 
proposed  re^ul  itions  in  writing  and 
through  the  pulilic  hearings.  The  Coast 
Guard  is  now  e  valuating  those 
comments  in  pi  eparation  for  publishing 
final  regulations. 

The  CoHst  Gi  ard  originally  planned  to 
issue  final  rc^^u  ations  before  June  1, 
1979,  for  the.Ru  dance  of  interested 
parties  entenn   into  tanker  construction 
contracts  n''ier  une  1, 1979.  It  is  now 
planned,  in»tes  d.  to  issue  final        '     '^ 
r^latioHK  no  ater  than  October  1, 
1#79.  By  la  w .  h  iwever,  die  Port  and 
Tanker  Safety  \ct  of  1978  mandates  that 
regulations  be  ssued  requiring  certain 
tank  vessels  cc  ntracted  for  after  June  1. 
1979,  to  compi]  with  Uie  applicable 
constructiiin  ai  d  equipment 
requirements  c  jntained  in  the  law. 
Similar  require  (nents  exist  for  tank 
vessels  whose  construction  is  started 
after  January  I  1980.  Preparation  of  the 
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Protection  Coun 


-T-- 


'•!^ 


RulM 


proposed  regula  ions  was  a  complex 
process  of  xawo  Ang  tiM  langMge^  the 
TSPPConferenc  s  faito  language 
acceptaUa  for  U  soance  as  U.8 
regulaticms.  TUi  prooasa  look  kmger 
than  expected  i  Mailing  in  |MiUicatioa 
of  the  proposed  «gulalions  tluea 
months  later  dia  a  planned. 

In  addition,  in  plementing  details  of 
some  provisions  of  the  TSPP  Plotoools, 


regolations 
are  undergoing 
~~  andwflllie 

_Elevendi 

irine  Environmenfal 
(MEPC  XI)  Meeting 


on  June  11-15.  li  79.  A  numbtf  of 
commenters  hav  b- recommended  holding 
the  regulations  r  Bgaiding  dieae 
provisions  in  ab  lyance  unti]  MEPC  XI 
has  made  a  dete  rmination  on  diese 
items.  Tlie  Coas  Guard  agrees  diat 
these  matters  sh  raid  be  rMdved  at 
IMCO  prior  to  is  raing  final  regulations. 
'     In  view  of  die  e  events,  die  Coast 
Guard  has  decdd  sd  to  delay  iaanii^  final 
rules. 

Taking  into  ac  sonnt  pubBc  ooaunents 
received,  the  Co  ist  Gimrd  ia  canendy 
formulating  fina  regulations  on  die 
issues  not  to  be  i  bscussed  at  MEPCXI 
(which  is  a  majo  ity  of  die  items).  At  the 
same  time  a  Ffau  1  Regulatory  Analysis 
and  Environmen  al  Impact  Statement  is 
being  prepared-  Jpon  conqiletian  of 
MEPC  XL  die  Cc  ast  Guard  will  finalize 
as  regulations,  tl  ose  remaining  details 
which  are  to  be  <  liscnssed  al  MEPC  XL 
The  entire  packi  ge  (final  regulations 
and  Final  ReguU  tory  Analysia  and  EIS) 
will  then  be  forv  arded  for 
administrative  n  view  and  approvaL 
Coast  Guard  ana  Department  of 
Transportation  mocedures  provide  that 
the  Final  EIS  wil  1  be  made  available  to 
the  public  30  daj  s  prior  to  the  eSective 
date  of  final  regi  lations. 

This  notice  is  o  advise  interested 
persons  that  altl  ough  the  final 
regulations  for  t<  nker  safety  and 
pollution  preven  ion  wiH  not  be 
published  and  bi  come  effective  until  the 
fall  of  1979,  und(  r  the  provisioKs  of  die 
Port  and  Tanker  Safety  Act  those 
regulations  willl  [vovidiB  that  a  tank 
vessel  diat  Is  coi  itractad  lor  after  June  1. 
1979,  but  before  ssuance  of  the  finfl 
regulations,  mus  be  in  oomiriianoe  with 
the  regulations  b  efore  a  Certtficate  of 
Inspection  or  «  ( lertificate  ti 
Compliance  will  be  issued  aflw 
completion  of  co  ostruction. 

(Sec  5.  Pub.  L  95-f74  (48  U.S.C  Saia):  4B 
CFR  1.46). 
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CommaodaaL 

{FR  Doc  7»-t777l  rOad  a-*-?*  MS  «■! 


DEPARTyENT  OF  AORICULTURE 


[96CFRPHt219] 


DlrfJ^ft  ^^^^^^takn  JMft  BtoHMM^^^Mfl 


MWNCV:  Forest  Service.  USDA. 

action:  a  National  Fonat  Management 
Act  Committee  of  Scientists'  meeting  on 
proposed  rules  to  guide  land  and 
resource  managemmt  plaotiog  on  the 
National  Forest  System. 


R  A  Committee  <rf  Scientists' 
meeting  will  be  brid  regarding  the 
pnqxMed  rales  pubUsiMd  in  the  May  4. 
1979  fisjhid  Isghlw,  Vohnne  44.  Na  86 
%>ages  28J6S-28i,589).  by  the  Department 
of  Agriculture,  pursuant  to  Section  0  of 
the  National  Forest  Management  Act 

OATIS:  Committee  of  SdentisU'  meeting: 
June  20-21, 1979—8:30  ajn. 


;  Meeting  location: 
Soutiieastem  Forest  Experiment  Station. 
Post  OfBce  Building.  Otis  Street. 
Ashevllle.  North  Carolina. 


ITMN  comtact: 
Charies  R.  Hartgraves.  Director,  Land 
Management,  Flannfaig,  F.O.  Box  2417. 
WashinglOD.  D.a  20013  (202-447-8007). 

'ARV 


Notice 

There  will  be  a  Committee  of 
Scientists'  meeting  in  AsbeviDe.  North 
Carolina.  June  20-21, 1979.  The  purpose 
of  the  meeting  is  to  review  the  revised* 
proposed  NFMA  ndes  poMdied  in  Ae 
May  4. 1979  Federal  R^iMer  Vohmie  44. 
Na  88  (pages  20,583-28,599).  and  to  , 
prepare  a  report  to  die  Secretary  of 
Agricunnre  concerning  nieir  technical 
adeqoacnr.  Hie  meeting  wiB  be  bdd  at 
the  Sootneastem  Forest  Experiment 
Station.  Post  OflBoe  Bnihfin^  Otis  Street. 
Ashevflte,  North  Caronna. 

The  Comittee  prepared  a  report  to  die 
SecKtaiy  on  fhe  proposed  ndes  mddich 
were  published  in  the  August  31, 1979 
Fodsnl  Bs^star.  Vohnne  43,  No.  170 
(pages  30,0046-39,060).  The  Comndltee's 
rqMirt  on  the  technical  adequacy  of  the 
Angust  31. 1979  proposed-rnles  was 
published  in  the  May  4. 1979  Fwlanl 


Ba^bta;  Vohnne  4^  No.  88k  (pages 


The  report  to  be  pc^arad  at  Oe  June 
20-21. 1979  meeting  win  evabate  die 
secohd  draft  rules  published  hi  the  May 
4,1979r   -        - 


DatM:MaySL1im 


W.O. 


Acting  DaHi^CUtf. 


^^ 


ENVmONMENrAL  raoTEcnoN 
AGENCY 


[40CFIIPMt9S] 

[FRL  ia«M] 


for  A.  P.  QraM  IMraeloflM  Co., 
rwaytrtTcL 

AOiNCV:  Environmental  ftotection 
Agency. 


•UMMARy:  EPA  ptopoaea  to  iaaae  a 
delayed  complJaiire  owler  (DOO)  to  A. 
P.  Green  Refraotoiiea  Ok,  locatad  in 
Freqwfft  Texas.  The  DOO  leqofares  the 
company  to  bring  air  enissioBs  firom  its 
shaft  Idfai  stadc  faito  oonnJiance  widi 
certain  regulations  contidnedin  die 
federally  approved  Texas  State 
imiJementaBon  plan  (SIP).  Beouise  the 
conqiany  is  unable  to  ooaiplywith  diese 
reguiatioBS  at  diis  time.  &e  prapooed 
DCp  woald  eatafaJiah  an  expaditfous 
schedule  requirii^  final  coaqilianoe  by 
July  1. 1971.  Soone  cooiplianoe  wiA  the 
order  woaM  preclude  sails  nnder  the 
Federal  enraroeBMnt  and  ciliaen  suit 
provision  of  the  Cfoan  Air  Act  fior 
violation  of  the  SIP  regulations  covered 
by  the  order.  Ibe  paipess  of  tUs  notite 
is  to  invite  pnbUc  ooanMot  and  to  offer 
an  opportanity  to  requast  a  public 
hearing  on  EPA's  preposod  issuance  of 
the  order. 

DATn:  Written  oomniente  must  be 
received  on  or  baCm  July  0, 1979;  All 
requesto  for  a  public  hearing  shodd  be 
accoapanted  by  a  statement  of  «idiy  the 
hearing  would  be  benofidal  and  a  text 
or  au—Mty  of  any  propoeed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearings  it 
will  be  held  after  21  days  prior  notice  of 
the  date.  time,  and  idaoe  (rf  the  bearing 
has  been  ^ven  in  ^  publication. 

a  pnbHc  bea^ig  sboold  be  sdbaitted  to 
the  DIrBcterv  ftitorca^ut  Dlvteieo.  EPA. 
KegKMiOw  rkst  IntemattoBai  Bnflding, 
1201  Efan  Stvset  DaBaa.  Texas' 7527a 
Material  suppoiting  the  order  and  public 


lente  received  In  response  to  this 
notice  nmyba  tell  I  til  JMdfalBdAr 


appropriate  diaiges)  at  dris  amess  i^ 
during! 


First 
Street 

(a4)7v- 


James  L  Veadi.  EPA.  ReglanjL 
International  Bulkfii^  1201 
Dallas.  Texas  7S27Qt    ' 
270a 

SUmCMCNTANT _ 

Green  R^actories  Ca  opera  ms 


A.  P. 


refractory  production  fadlity  ht 
Freeport  Texas.  Ibe 
addresses  emisaioBs  itom  the 
-  stack  at  tfiia  facility,  whidi  is 
Texas  Air  Gontnd  Board 
Rule  105.1.  particulate  emissi 
limitetions;  and  Rule  108.1. 

limitations.  These  regula 

emissions  of  partiailates  and 
the  federally  approved  Texas 

fanpigmontat^fi  pten.  The  ouL. „ 

final  oanplianoa  witk  the  rcMktkm  by 
July  1. 1979.  and  the  sowoe  hi  I 
consented  to  ite  terms.  Tbe  eo  irce  has 
a^«ed  to  meet  the  qrder'a  iac  iiwiiiils 
during  die  poind  of  this  Inian  lal 
rulemaking.  The  source  has  «  ttsfied  the 
first  two  incremente  oootafaM  in  the 
order. 

The  proposad  order  satisfle  i  Ae 
applicable  requiremento  of  Se  :Mon 
113(d)  of  the  CUan  Air  Act  (d  I  Ac^  If 
die  order  is  issued,  sowoeooi  ipUance 
with  ite  terms  would  prednde  farther 
EPA  enforcement  action  unde  section 
113  of  die  Act  against  die  soul  oe  for 
violations  of  di^regnlations  c  rvered  by 
die  order  during  the  period  du  order  is 
in  effect  Enforcement  isgainst  the  source 
under  die  dtixen  suit  provisto  IS  of  die 
Act  (Section  304)  woiddbasiiiiMy     \ 
preduded. 

Commento  received  by  the  i  ate 
specified  above  will  be  consi<  sred  in 
determining  whether  EPA  sho  dd  issue 
the  order.  Testimony  given  at  my  public 
hearing  concemii^  dM  order  \  dll  ^so 
be  consklered.  After  the  publi :  oomment 
period  and  any  public  hMriiM  the 
Administrator  off  EPA  Witt  p^ttsh  in  die 
Federal  ffigKii  «w  Agency'sbial 
action  on  the  order  in  40  CFR  fart  85. 

(42US.C74U,7«0g 
Dated:  )uM  t  tV9. 


Regioaal  AdmuUttmtor.  lUigioii  6 

In  consideration  oHhe  forei  oing.  it  ia 
proposed  to  amend  40  CTR  Q  ipter  L  as 
follows: 

PART  iS-OELAVGD  COMPtiANCE 


J 


1.  By  amendiiv  the  table  In 
reflect  approval  of  the  faUowlfg  delayed 
conplaince  order.'  \ 


UMI 


S2716 


Vudaal  Ragister  /  Vol.  44,  No. 


[Docket  Ko.  DOO-TX-79-1] 

Itated  Stelw  E^vimaiiMntd  Pietoctkm 
'  AfncyRagkNii 

In  the  matter  of  A.  P.  Green  Refractories 
Co.  Fkeeport.  Texaa  (Docket  No.  DCO-TX- 
79-1).  Proceedings  under  section  113(d]  of  the 
Qean  Air  Act,  as  amended. 

Dalayad  CompKancw  Older 

This  <Mder  is  issued  pursuant  to  Section 
113(dHl)  of  the  dean  Air  Act  as  amended. 
42  U.8.a  7413(d)(1)  (hereinafter  referred  to  as 
the  "Act").  This  inder  contains  a  schedule  for' 
compliance  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public 
hearing,  and  30  days  notice  to  the  State  of 
Texas  has  been  provided  pursuant  to  Section 
113(dMl)  of  the  Act 

Findings 

On  June  29. 1978,  the  U.S.  Environmental 
Protection  Agency  (EPA]  issued  a  Notice  of 
Violation  to  A.  P.  Green  Refractories  Co. 
(hereinafter  referred  to  as  the  "Company") 
upon  a  finding  that  the  shaft  kiln  stack  at  the 
Freeport  Texas,  facility  was  in  violatioi;i  of 
the  Texas  Air  Control  Board  Regulation  I. 
Rule  105.1,  a  part  of  the  applicable  Texas 
implementation  plan,  which  limits  the 
emissions  of  particulate  matter  from  any 
source. 

Emission  tests  for  particulate  matter  from 
the  shaft  kiln  stack  were  conducted  on 
November  1-2. 1978.  which  established  that 
the  violation  was  continuing.  In  addition,  on 
November  1-2, 1978,  readings  of  the  opacity 
of  emissions  from  the  shaft  kiln  stack 
demonstrated  violations  of  Texas  Air  Control 
Board  Regulation  L  Rule  103.1.  a  part  of  the 
applicable  Texas  implementation  plan 
limiting  tiie  opacity  of  emissions  from  an^ 
source. 

After  a  thorough  investigation  and  analysis 
of  all  relevant  facts,  induing  the  compliance 
plan  submitted  by  the  Company  at  EPA's 
request  it  is  determined  that  the  schedule  for 
compliance  set  forth  in  this  order  is 
expeditious  as  practicable,  and  that  die  teims 
of  this  order  comply  with  Secti<m  113(d)  of 
the  Act 

Oraarad  L-~AlMtHiwnt  PiogniB 

That  the  Conqiany  shall  complete  the 
following  acts  with  respect  to  control  of 
partkalate  matter  eniissians  from  the  shaft 
kiln  stack  at  its  FTaeport  Texas,  facility,  on 
or  before  die  date*  specified: 

1.  Februaiy  IS,  ISTB— Complete,  engineering 
design.  (Conq>leted) 

2.  March  IS,  1979— Complete  detail  design 
and  start  fabrication.  (Completed) 

8.  May  1. 1979— Begin  field  woric  ' 

4.  June  15, 1979— Complete  field  work. 

5.  June  30, 1979— Achieve  compliance  with 
Texas  Air  Control  Board  Regulation  L  Rules 
108.1  and  106.1. 

Prior  to  completi<m  of  the  acts  required  in 
Put  I— Abatement  iVogram  above,  all.  . 
asdiaiist  gases  fata  A*  shaft  kiln  shaQ  be 
vented  dutmgh  the  existing  qrdooes  to 

I  parttenlate  natter  frtm  die  exhaust 
.  Durtaif  te  dma  period  covered  by  Part 
1   Abetemenl  Program  above,  die  Company 


shall  maint^  the  existing  cyclones  to  ensure 
that  they  an  in  operable  condition,  and 
operate  the  i  ryclones  at  all  times' while  the 
shaft  kiln  is  iperating. 

m    Emissi<  OS 


la  ter  I 


Tests  -' 

than  August  1. 1979.  die 
c(^duct  emission  tests  for 
If  atter  on  the  combined  emissions 

from  the  shaft  kiln  and  the 
li^ace.  The  ettiission  tests  shall 
in  accordance  with  the  testing 
Outlined  in  the  Texas  Air  Control 
iance  Manual  (Revised  October 


testing. 

Elf  delay 
requirement 
immediately 


111  /  Thnrsday.  Juine  7.  1979  /.  Propoi  ed  RuIm 


That  no 
Company 
particulate 
of  exhaust 
Herreshoff 
be  conducted 
procedures 
Board  Comp 
1975). 

IV.— Jlepotti  iig  Requirements 

A.  That  th  >  Company  report  in  writing  to 
EPA  no  latei  than  five  (5)  days  after  the  date 
specified  for  taking  each  action  required  by 
Part  I — ^Abal  ement  Program  above,  whether 
such  action  i  tras  taken. 

B.  That  wi  hin  five  (5)  days  after  die  date 
specified  for  conducting  the  emission  tests 
required  by  1  'art  IH — Emission  Tests,  the 
company  shi  11  notify  EPA  in  writing  whether 
or  not  the  en  ission  tests  were  completed, 
supplying  th(  <  dates  when  the  emission  tests 
were  conduc  ted. 

C  That  no  later  than  September  1. 1979,  the 
Company  is  o  submit  a  written  report  of  the 
sampling  of  I  le  emissions. 

D.  That  d»  Company  provide  EPA  within 
thirty  (30)  da  fu  notice  prior  to  the  conducting 
of  the  emissi  m  tests  required  by  Part  III — 
Emission  Tei  ts  in  order  to  afford  an 
opportunity  I  d  evaluate  the  test  procedure 
and  to  have  i  in  observer  present  at  such 


is  anticipated  in  meeting  any 
>f  this  order,  the  Company  shall 
notify  EPA  in  writing  of  die 


anticipated  (  elay  and  reasons  therefor. 
Notification  o  EPA  of  any  anticipated  delay 
riiall  not  exc  ise  the  delay. 

F.  All  subi  littals  and  notifications  to  EPA 
pursuant  to  mis  order  shall  be  made  to  the 
Director,' Enl  ucement  Division,  EPA,  Region 
e,  Pint  Inten  ational  Building.  1201  Elm 
Street  Dallai  i.  Texas  7527a 

V/— CompBa^  RespoostbiBty 

lin  shall  relieve  the  Company 
imply^  with  all  other  applicable 
or  local  regulations. 

VL— Tanninitkn  of  Order 


Nodiing 
frvmcoi 
federal,  statt , 


This  orderlshall 
BcomdaacB 
if  the  Admints* 
record,  after 
inability  to 
Board  Regulitioo 
longer  exists 

VO/— Vhiiatliiiisor 


be  terminated  in 
1  ridi  Section  113(d)(8)  of  die  Act 
trator  determines  on  the 
notice  end  hearing,  diet  an 
ply  with  Texas  Air  Control 
I,  Rules  103.1  and  105.1  no 


GHnE 


•  Enforcement 


Violation 
shall  result 
actions: 

1. 
die 

injunctive 
penalties 
Act  or  a  criiiinal 
Section  113(1 :) 


I  oommen  ement 
re  ief  and 
pusaant 


( f  any  requirement  of  this  order 
one  or  more  q^  die  following 


of  such  requirement  through 
of  a  dvU  action  for 
the  asaesament  of  dvU 
to  Section  113(b)  of  die 
prosecutioo  punuant  to 
oftheActorbodL 


2.Revocati4a 
opportunity 
sobeeqoent 
Board 
aooordanoe 
die  Act 

3.1fsudivi^tkm 
1979,noQoe 
subsequent 
die  Act 


'&r 


IRegnbKkn 
wdt! 


of  this  order,  after  notice  and 
a  public  hearing,  and 
enforcement  xif  Texas  Air  Control 
I.  Rolee  103.1  and  105.1  in 
Section  113(b)  and/or  (c)  of 


ooowa  on  or  after  July  1. 
of  noncompliance  and 

pwrwiei^  to  Section  120  of 


aitkmi 


The 
iailura  to 
will  result  in 
noncomplianc  i 
the  Act  In 
Company 
to  Section 
promulgated 
noncompliance. 

IX.r-Effectiv«  Dele 


lacfairve 


VIIL-->Nanon  vlaaoe  Paoahy 

iCompaiy 


is  hereby  notified  that  its 
compliance  by  July  1, 1979. 
requiruMBt  to  pay  a 
penal^  ondCT  Section  120  of 
tfail  event  o^  such  (ailme,  the 

formally-notified,  purauani 
120|bX3)  end  any  regulations 
t  wrennder,  of  its      ^ 


This  order  i  i  effective  upon  Federal 
'  prom  ligation. 


A.  P.  Green  lefr«ctoriee  Company 
acknowledges  diet  its  Freeport  Texas, 
facility  is  fai  vl  ilatian  of  Texas  Air  Control 
Board  Regulatjon  L  Rnlee  103.1  and  10S.1, 
terms  <rf  die  order,  and 
any  and  all  rigfit*  ander  any 
to  challenge  dda  order. 


di» 


consents  to 
hereby  waivei 
provision  of 
Date: 


A*  r  •  wltMn  ] 
(PR  Doc.; 


(40CFR 
(FRLia42-i; 


Rifrvdories 


79-177ISI1MS-e-7*t 


Ca 

ft4S«l| 


•5) 


for  Alroo  Al  lya,  DivWon  Of  AireB,  Inc^ 


Colvort  CHyi 


Ky. 


Aooicv:  Emfroniiiental  Protection 
Agency. 

action:  Piodosed  rule. 


r:  B  >A  proposes  to  iMue  a  . 

Federal  Dela  jred  CompUanoe  Order 
(DCO)  to  Ah  DO  Alloys,  a  division  of 
Airco.  inc.  li  cated  in  Calvert  Qty. 
Kentucky,  n  «  DCO  requires  Airoo 
Alloys  to  bri  ig  air  emissions  from^ts 
ferroBDoy  pi  int  into  conqiUaBoe  with 
certain  air  pi  dfaition  oontrd  regulations 
contained  in  die  fMkmJly-approved 
Kentudcy  8li  ite  faqdementation  Ran 
(SIP).  Becaoi  e  Aiioo  AU^rs  is  unable  to 
.conqily  with  these  regulattoos  af  this 
time,  die  pro  rased  DOO  wotdd  establish 
an  expeditio  is  sdiedole  requiring  final 
conqwance  1  ly  luly  1.  UTV.  ff  issued  by 
EPA.  die  fed  tral  DOO  woold  prevent 
suits  under  t  le  federal  enforoament  and 
citizen  suit  p  it)visioii(s)  of  ^  (Sean  Air 


/■ 


/. 


/  V«L4Vlfo.Ul/ 


Jape, 7.  ton  /  ftapoieJ  BwIm 


■ourat  wotU  havt  to 
the  provMoiM  of 


ActiatifioktioooflfaoSIPragihrtona 
oovend  by  Iho  (Mm;  , .    . 
Hie  poipooo  of  lUo  mlloftli  to  knilo 

opportunHytegeyeetepoMcWoriog 
OB  tfiis  piopoood  DOOt 

OAVn:  Wriflon  ooaunoBts  Biat  be 
reoelTed  on  or  befne  July  8. 1978.  All 
leqoeste  far  a  pdbj^  henkig  anut  be 
raoeived  on  or  benre  {fiooeB  dejo  CtoB 
date  of  pefaHcatM  >wl  iborid  be 
arrompanled  by  e  alateBMat  ee  to  why 
die  hearing  taoald  be  boMfieiri  aad  a 
text  or  aoBUBOfy  of  aoy  propoeed 
teettoiony  to  be  offared  at  die  bearfag.  If 
thete  it  et^sfncant  pinuc  istareet  hi  a 
hearing,  it  will  be  held  after  at  leact 
twenty-one  day*  prior  notio*  of  die  date, 
time,  and  place  of  die  hearing  has  been 
given  in  diie  publication. 


of  an 

the 

aof 

ofteAct 


detennining  wneflMT  BRA  novdd  iMae 
die  Ddayad  GoaapBanoe  Order. 
TeethnongrgNen  at  aa^pntillc  hearing 
connemlng  dm  Delayed  C  " 
Order  wflfalao  be  nnneiileHiil  After  dw 
public  rnaiwii  period  aad  afJw  EPA 
lias  reviewod  anv  ooaMMBta  BBoaivod  in 


Adminiilralor  of  EPA  wtt 


fa  die 


a  public  hearing  should  be  subodtted  to 
die  Director.  BafbroiaaMBt  Division.  EPA. 
Region  IV.  348  Gonilfaiad  Street.  NA. 
Atbnta.  Geoigia  80308.  Materiri 
sopporting  die  Delayed  Comp^ance 
Order  and  public  conments  received  in 
response  to  this  notice  may  be  inqiected 
and  oopiad  (for  appropriate  diargss)  at 
this  addrass  daring  normal  business 
hours. 

TOR  raNTMER  MTOMIATIOII  CONTACIt 

Richard  S.  DuBose,  Air  Boforcement 
Branch.  \3J&.  Environmental  Pfeotectfam 
Agenqr.  RegloBlV.  845  Grardand  Street, 
NE..  Adanta.  Georgia  80308.  Telephone 
Number  (404)  881-428& 


acdoQ  on  die  Order  in  48  CFR  Part  06. 

Dated:  )•■■  1.197a 
lobCWyiih 
RegkmaiAdMHitlnitor.  MtgioH  IV. 

In  conriderationofdiBfawgoiBg.it  is 
propoeed  to  amend  Part  88  of  CbapCer  1. 
Tide  4a  Code  of  Federal  Ragaiatlons  as 

follows: 

PART  fS-OELAYED  OOMPMANCE 


1.  By  ameadteg  the  table  in  i  88.220  to 
reflect  approval  of  the  following  orden 

(DoGinlNe.9»-a4  , 

IMlsd] 

iIV 


rARY  aiTOmuTiON:  Alrco 
Alloys  operates  a  fiBRoa&oy  plant  at 
Calvert  City.  Kentncxy.  InuB  proposed 
order  addresses  emissions  from  die 
metalluigical  treatment  process  and  die 
crushing  and  snesning  operatiaBS  at 
this  fatraalloy  plant,  friiidi  ars  subject 
to  Keataoky  Air  Polfaidon  Control 
Regalations  401 KAR  lino  Sacdon  4(3) 
and  401 KAR  Sd80  Section  14(2). 
reqiecdvehr.  Tbeee  ragnlations  Umit  die 
emission  of  parttcalate  matter  and 
fugitive  emiseions.  lespecUvely.  end  are 
part  of  dw  federally  approved  Kentndcy 
State  bqdementation  Han.  The  Order 
requires  final  oompHwncw  with  the 
regulation  fay  July  1. 197a 

Hie  proposed  Delayed  Compliance  . 
Order  satisfies  the  applicable 
fequirswents  of  section  113(d)  of  die 
Act  If  the  Federal  Odayed  Compliance 
Order  is  issued,  source  compliancp  widi 
its  tarns  wonid  prednde  farther  EPA 
enfofooflBent  action  under  Section  113  of 
the  Act  against  dds  source  for  violations 
of  tibe  state  air  pollution  control 
regulations  cove^  by  the  Order  during 
the  period  die  Delayed  Complianr» 
Order  is  in  eSecL  Enforcement  against 
die  sooroe  ander  the  dtixen  salt 


lo  As  BMltar  of  Alno  AUoys.  a  DhMaa  of 
Alrso.  bc^  Cshrsrt  City.  Kaatodgr  (Dockst 
Na7»-«S). 


IMayad( 

n*  islbwiai  Oidsr  Is  IsMisd  tiUs  date 
purraaat  to  SMtioa  lia(dXl)  of  As  dew  Air 
Act  as  asHnded,  42  U.&C  1 7413 
(hereinaAK  Mfnsd  Is  as  fte  "Act*!.  Public 

havslMoa  ptevidsd.  The  CMar  oootaias  s 
■riinilsls  with  s  ItsMtstils  faff  compllsDco. 
iotoiiM  isfsiMBHnAs  one  npofting 
leqidmiMals.  Ftaai  eoaipilsnoo  is  foqnirad  as 


tliaalslir  1.1198.  lbs  I 

BOtiBadllMtlti 

adilevsBBst 

tlM*««atafi 

ImI 

l20(bX9)sBdsa|ri 

Hiiiiiiniif-sfiisi 

tUsGidorshsabef 

vdiditjrofanjri 


tisharaby 
llopaya 
a  Ihs  sweat  tt  fails  to 
I  by  fe^  tiara,  la 
rwill 
tIeSectioa 

.i«o(Ui«iB 
lasswaivarof 
bissldio 
>  paoalty.  or  ifao 


ofthsi    _  ^ 

SecttoB  13B  of  Iks  AM,  42  U.8JC.  1 7430L  Hm 
CoaoMMMMsldi  of-iCoBtBoky  has  Imob  gtvan 
tiiirty  (SO)  days  Bodoa  of  thia  Oeder. 


of  lbs 
IVafdM 


Ob  Afd  an  13701 

Enfi 


9m9 


UaHadl. 

'AfaacyptareiaaflarrsiBRadtoB  U&BPA)> 
pnriBaBt to aalbority dalsptsl >  Usibydis 
AdmtaiafeBlBivlasBsdaNsliosof  WotoMoBto 
fliaAhbiAlioysDhflsloB.Aitoeyeo«poratad 
(Iwrsliiafkv  NfaiBd  to  ss  flw  "^  sqiaay^ 
thatoertsfaisaoyfansess,BBBd»  isd4.8,fll 
7.  &  8.1^13.14,  IS  sad  IBi  la  Cal  wtCHy. 
Kwrtnciy.worafaoBdiBviolstki  of 
KentnekyAirPaaBttoBCaBlroll  galadoR 
401KAR  SMI  Sactkm  4(3).  dadlK  with  dH 
coBboI  of  psrtlciilata  ( 


Puraaartto  Sacttaa  lU(aX4  of|dw  Act. 
opportSBlly  Id  oooEw  with  dw 
repreaentaltvea  of  Iha  UL8.  EPA  t4u  givaB  to 
dw  Cowpaay.  InbcsMl  ( 
lidd  Ota  March  14  aid  April  3.  Wk  Ob  dw 
basis  orinfanBadoBpfaaanlMl  at  haaboiWo* 
Bientloned  nonfwencBS  sad  obtai  addnriag 
onmiiHancB JnayartoBs oondacta  oaMsyS, 
1078,  Uay  2118731  aad  Pdinaiyf7-aB,  1878. 
.U  A  EPA  finds  dut  paitlcalals  i 
from  prooeaa  aoofoes  Idantflisd  idiha  Nodoa 
of  VIolatiaa  of  April  31 1878^  bait  ooBlimwd 
beyond  Iha  SPdi  day.  as  I 
ua(aXl)  of  Iha  Act  Ri#oa  IV  of  |JS.  EPA 

ia 


die  Fadaari  Barislv  a  stsis  driai^d 

rjompllMieaflgiiW  t— nil  hj  Am  K^mHutry 

DepattaMBl  Ear  Hataad  r 
EnivronmaBtai  ftolactioa.  Aflar  d 
investigatioB  of  all  srievant  CactaJUA  EPA 
has  detetmiaed  diat  dw  I 
unable  to  oonq>ly  widi  dw  anilic^bla 
Kentacky  air  poUtttioB  caanai  I 

Theraiara.  ia  oaasidatattoa  of  I 
ishaMbyOrdarod: 


TbatdwConpaByakallcaBtioi  a  to 


iscnoeally 


arficalate 


so 


operate  and  maintain  its  present 

obotral  aqiripiBant  and  diaO  nnditaks 

additional  partlcaiate  and  b«itivi 

oonttol 

u  to  oomply  wUfa  Iheattadwd  Ajpundlcaa 

govaniinsaB 

incotpotatsd  into  sod  mads  s  pad  of  Ais 

delayied  oompliaaoa  order  Ear  Ike  salmi  of 

particnlate  aad  hfltiva  wmistkini  at  dw 

Company's  iwroaOoy  plant  ktcat^i  to  Cahert /I 

Qty,  Kwitacky. 

SJaid  Appondlces  are  diwlgiatel  as  EoOowa: 

(a)  Appendix  A:  MetaUrngkall 


todwvicfaillyc  fianaoe 


13. 

(b)  Appendix  B:  Slationaiy 
soeaning  plants  numlwred  4  aad  ^ 

(c)  Appendix  C  Stetiofiary 
■neening  piaat  nnmbar  8. 

(d>  Appandix  D:  Poctabl* 


and 


(e)  Appandix  B:  SUttooaiy  ( 
lplaotauadMff2. 


n.  ItoyaidBt— Adrfheoaaai 

Tliat  aH  reports  and  other  iteas 
by  this  ddayed  ooovUanoe 
made  to  the  DIrectar.  faEprcaawii 
United  SUtes  EnviransMntal 
Agency.  MBCowdaadfllraSt,  Al^ata. 
Geoigia  30801  wUh  ooptos  to 
Diviska  of  Air  PBBaHaa  Coatod. 


Tower.  RaakEart  KsBtucky  40801 


■etobB 
Divtrio* 
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AirPoHution 


That  the  Company  aubmit  no  later  than 
five  (6)  days  after  the  end  of  each  month, 
commandng  with  the  month  of  April  1979. 
monthly  progreas  reporta  nirihich  liiall  contain 
cpedfic  information  on  the  program  toward 
each  mlleatona  apecified  in  Part  I  as  well  as  a 
comulative  summary  of  progress  to  date.  If 
any  delay  is  anticipated  in  meeting  said 
milestones,  the  Company  shall  immediately 
notify  U.S.  EPA  and  the  Director,  Division  of 
Air  Pollution  Control  Commonwealth  of 
Kentucky  in  writing  of  the  anticipated  delay 
and  reasons  Uiarefor.  Any  notice  of  delay 
hereunder  shall  in  and  of  itself  not  be 
construed  as  an  excuse  thereof.  In  addition, 
the  Company  shall  submit,  no  later  than  five 
(5)  days  after  the  deadline  for  completing 
each  milestone  required  by  Part  I.  a 
certification  to  U.S.  EPA  and  the  Director. 
Division  of  Air  Pollution  Control, 
Commonwealth  of  Kentucky,  whether  such 
milestone  has  been  met. 

iV.  Notice  of  Teats 

That  U.S.  EPA  and  the  Director.  Division  of 
Air  Pollution  Control,  Commonwealth  of 
Kentucky,  be  provided  «vith  ten  (10)  days 
notice  prior  to  conduction  any  performance 
lests  as  required  in  Part  I  in  order  to  afford 
U.S.  EPA  and  the  Commonwealth  of 
Kentucky  an  opportunity  to  have  an  obaerver 
present  at  such  testing. 

V.  Intarim  Requiraments 

That  for  the  period  during  which  this  Order  ■ 
is  in  effect,  the  Company  shall  at  all  times 
comply  with  the  following  interim  emission 
limitations: 

(a)  Aa  an  interim  visible  emission  limit  for 
the  metallnigical  treatment  process  in  the 
vicinity  of  Furnace  13,  the  visible  emissions 
from  all  building  openings  while  the 
metallurgical  treatment  process  is  occuring 
shall  not  exceed  60%  opacity.  The  compliance 
st.itus  of  the  metallurgical  treatment  process 
in  regard  to  the  interim  visible  emission  limit 
IV ill  be  determined  by  using  Reference 
Method  9  as  codified  in  40  CFR  60.  except 
that  visible  emission  readings  will  be 

•  oilected  over  the  entire  duration  of  a 
treatment  cycle  and  the  averaging  time  will 
l>e  the  length  of  the  entire  treatment  process. 
i)eginning  May  21. 1979.  and  continuing  for 
each  day  thereafter  until  final  compliance  is 
achieved.  Airco  representatives  shall  collect 
visible  emissions  data  during  at  least  one      * 
complete  metallurgical  treatment  process   ' 
cycle  each  day.  These  daily  readings  shall  be 
submitted  with  each  monthly  progress  report 

(b)  Regarding  the  crushing  and  screening 
operations,  it  has  been  agreed  among  all 
parties  that  there  are  no  practicable  interim 
emission  limits  or  interim  requirements  which 
can  reasonably  be  applied  to  these 
operationa. 

If,  at  any  time  during  the  pendency  of  this 
Order,  the  applicable  interim  visible  emission 
limitation  set  forth  above  is  exceeded,  the 
Company  shall  immediately  take  all 
reaaonabie  actions  necessary  to  minimize 
and/or  abate  such  excess  emissions  and  to 
prevent  their  recurrence:  the  Company  shall 
notUy  U,S.  EPA  and  the  Director.  Division  of 


111  /  Thursday,  June  7,  1979  f 


■  i'.^;;!- 


Contrd.  Commonwealth  of 


Kantocky,  of  the  occurrenoea  a»  aoon  aa 
poasible,  but  no  later  than  fortyneight  houra 
after  the  atar  of  the  occurrence:  and  the 
Company  shi  IL  within  ten  days  after  the 
termination  <  f  each  such  occumnca,  submit 
to  U.S.  EPA  ind  the  Director,  Division  of  Air 
Pollution  Control,  Commonwealth  of 
Kentucky,  a  written  report  regarding  the 
occurrence,  which  shall  address  the  cauae(s) 
of  the  occurrence  and  all  the  efforts  the 
Company  has  taken  to  date  conaeming  it 

In  addition!  to  the  foregoing  interim 
emission  limtation  for  the  period  during 
which  this  Older  is  in  effect  the  Company 
shall  take  allreasonable  steps  necessary  to 
comply  with  pther  applicable  emission 
limitations  cdntained  in  the  State 
Implementatipn  Plan  insofar  as  the  Company 
is  able.  I 

Furthermoae,  the  Company  shall  comply 
with  any  emogency  requirements  specked 
by  U.S.  EPA  f  ursuant  to  section  303  of  the 
Clean  Air  Act.  42  U.S.C.  7603.  and  by  the 
Conunonwealth  of  Kentucky  pursuant  to 
applicable  K<  ntucky  state  law  in  order  to 
prevent  ah  in  minent  and  substantial 
endangermen  t  to  human  health. 

VI.  Continuoi  is  Monitoring 

That'for  th(  i  purposes  of  this  delayed 
compliance  order.  U.S.  EPA  finds  that  the  uae 
of  continuous!  monitors  is  unreasonable. 

Vn.  MalfuncBona  aad  Breakdowns 

That  the  Ct  mpany  shall  perform  operation 
and  mainten<  nee  practices  on  all  sources  as 
necessary  to  irevent  malfunctions  or 
breakdowns  i  ind  to  reduce  emissions  in 
excess  of  regi  ilations  to  the  maximum  extent 
practicable.  When  emissions  due  to  sudden 
and  unforeseen  malfimction  of  the  aflected 
facility  are  oi  may  be  in  excess  of  the 
maximum  alli  twables  as  set  forth  in  this 
delayed  com]  liance  order,  for  greater  than 
four  (4)  houn  the  Company  shall  notify  U.S. 
EPA  and  the '.  hrector,  Division  of  Air 
Pollution  Con  trol,  Commonwealth  of 
Kentucky,  by  telephone  or  telegram  as 
promptly  as  ( ossible,  and  in  no  event  later 
than  twelve  ( 12)  hours  following  the  start  of 
such  malfunc  ion,  and  shall  cause  written 
notice  to  be  8  ;nt  to  U.S.  EPA  and  the 
Director,  Divl  sion  of  Air  Pollution  Control, 
Commonwea  th  of  Kentucky,  no  later  than 
the  end  of  th(  next  working  da^  following  the 
start  of  such  i  nalfunction.  Such  notices  shall 
specify  the  n<  me  of  the  affected  facilify,  its 
location,  the  i  iddress  and  telephone  number 
of  the  person  responsible  for  the  affected 
facility,  the  n  iture  and  cause  of  the 
malfunction,  he  date  and  time  when  such 
malfunction  \  /as  first  observed,  the  expected 
duration,  and  an  estimate  of  the  physical  and 
chemical  con  position,  rate,  and 
concentration  of  the  emission.  The  Company 
shall  remedy  the  malfunction  or  breakdown 
as  soon  as  p<  ssible  thereafter  and  shall  take 
reasonable  si  eps  to  reduce  emissions  in 
excess  of  the  interim  emission  limits  during 
the  malfuncti  m  or  breakdown. 

U.S.  EPA  a  id/or  the  Director,  Division  of 
Air  Pollution  Control,  Conunonwealth  of 
Kentucky,  shall  have  the  authority  during  a 
malfunction  <  t  breakdown  to  require  the 


UMI 


Coiapaiiy  to  taw  qwdfic  itiipt  to  risdnei^  /^ 
amiaatooa. indbdiag prooaaa •qo^pnant'  >'^., 
modffioatkna  I  lod/or  ndnetiaM.  or 
tarminatioa  if  i  lamasary.  WUhto  tan  (10)  daya 
aftar  die  termii  latfott  off  •  mitfinctioa  or 
breakdown  re<  oiriiif  Aii  above  potiflcation. 
die  Caiiq»aoy  I  laQ  te  a  meet  aubmit 

(1)  The  time  he  exoeaa  einiaaioo  begai^and 
tended: 

(2)  Tlie  time-  if  the  beginning  and  end  of 
malftmction  or  breakdown  whicb  la  aaaerted 
to  be  the  caoH  of  the  exoeaa  emia^on;  j 

(3)  An  eatimi  ite  of  die  phyaical  and  { 
chemical  oomp  Mitioii,  rate,  and 
concentratian  I  femiaaionawfaicfa  occurred.    ' 

(4)  An  eiqila  lation  and.  where  appropriate, 
an  engineering  analyiia  oif  die  caiiae  of  the 
malfimction  or  bredulowii: 

(5)  A  deacrii  tion  of  4ioae  operatiiig  and/or 
maintenance  p  xioadorea  and  practices  in  use 
prior  to  and  (h  riog  the  oocurrence.  which 

I  to  prevent  or  minimize  die 
extent  and  dur  ition  ^  tiie  malfuhction  or 
brealcdown: 

atepa  taken  to  minimize  the 
extent  or  duralpon  of  dw  malfunction  or 
breakdown: 

(7)  An  anafyiia  of  what  atapa  will  be  taken 
to  prevent  tx  n  inimize  similar  occorences  in 


IX.  Compliant 


from  complyinj 


the  future;  and 

(8)  Such  add  tional  faiformation  aa  U.S.  EPA 
or  die  Director  Diviaion  of  air  Pollntion 
Control  Conunonwealth  of  Kentucky,  may 
require. 

Vin.Vlolalieakif 

That  vit^tid  ii 
Order  shall  res|ilt 
action  1iyU,S. 
113(dM9).  113(1^ 
Air  Act 


of  any  requirement  of  this 
in  immediate  enforcement 
3>A  pursuant  to  Sections 
and  113(cXl]  of  die  Clean 


Re^wnaiblHty 


That  nothing  herein  shall  relieve  the  source 


federal  state  o  ■  local  law. 


X.N< 


with  all  other  applicable 


Penalty     ~ 

That  failure  ff  the  Company  to'adiieve 
compliance  wijh  die  emlaiioa  limitations  or 
compliance  scliedulea  set  forth  in  this  Order 
by  ]viy  1. 1979,ror  such  later  date  aa  is 
provided  in  actordance  widi  Section  120(bH3) 
of  the  Act  mayjsubject  the  Company  to  an 
administrative  y  aaaeaaed  noncompUance 
penalty  puraua  It  to  the  requirementa  of 
Section  120of   w  Act  and  any  rulea  and 
regulationa  pre  nulgated  purauant  thereto, 
unleaa  die  Con  ^any  ia  exempted  by  Section 
12IKa)(B)or(C  of  die  Act  In  die  event  of 
such  noncomplanoe,  the  Company  will  be 
formally  notified  of  ita  noncompliance 
purauant  to  SeMon.iao(bX3)  of  die  Act 

XLFlnal- 

That  die 

maintain  the 

limits.  Said  visible 

achieved  no 

shall  be  paed 

with  the  ai 


Coikpany 
btlo 


I  la  er 


VlaflblaEmiaakmliBiiita 

ahall  adiieve  and 
w  bated  viaible  emission 
emission  limits  ahall  be 
thfn  June  Z9. 1079,  and 
dete^n^oe  final  oooqiliance 
emiaaion 


ippUc  ibb  Kentndcy  < 
limitiiig  regiilai  lona. 

The  visible  ( misaion  {VE)  limit  for  eadi  of 
the  following  sporcea  will  be  aa  foDowa: 
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VEMI 


myetmrnm 


n 

cs 
t 


(glllMMlino 
•  MoMing  lip  (■§ 


in  40  OFK  nJM) 


In  regard  to  fte  VB  Umitt  as  ipadfiad  in 
item*  (iXa)  tfarm^  (IKQ  abova.  the 
oomplianoe  atatna  of  dl  aooBoas  will  be 
detomine  by  oatng  EPA  Rafinenoe  Method  9 
as  codified  in  40  CFR  6a  llta  Uviifai  at 
fiiniaces  4.  Ok  a  12, 14.  U  and  16  ia  oouiderad 
to  begin  with  die  iaitiatioo  ol  the  praceas  of 
opening  the  tap  hole  and  to  be  condiided 
triien  die  prooeas  of  Bdngging  the  tiV  bole  is 
oompletaa.  Hm  Detuhinical  treatment 
^fooBsa  is  oofttidend  to  Mgto  with  tlie 
pouring  of  sOiconanganase  into  the  reaction 
ladle,  or  widi  the  t^^iiiigor  fatnaoa  IS  into 
ladle  ISA  if  molten  siUconananese  is  not 
poured  into  the  reaction  ladfekuid 
aJUnomanganeee  is  added  cold,  and  to 
oonchide  with  the  pouriqg  of  the  reaction 
product  into  die  hiAding  ladle. 

Dated: 


Adauautrator. 


The  Company  acknowledges  diet  the 
particulate  and  fugitive  emissions  from  its 
facility  in  Calvert  Q^.  Kantacky.  are  to 
vtolation  of  the  applicable  emission 
limitations  contained  to  dw  fsderally- 
yapi»oved  KJBntncky  Stato  Idiplementation 
Flan.  The  Company  has  reviewed  diis 
driayed  maipHawcia  onler.  beUevaa  it  to  ha  a 
reasonaUe  mi  expedltioos  mnans  to  achieve 
nnmpHanna  with  the  applicable  fugitiva  and 
particulato  amiaaion  Ifattiting  ngnlations  as 
contained  to  um  fmlwially  anaovmi 
Kentucky  State  ImplanientatioB  Flan,  and 
consents  to  air  of  the  tequiraiMnto  and  terms 
of  this  ddayad  onmpHanne  ovder. 

F^irlherman,  theCompmiyadoiowledgea 
the  neoeeaity  of  ouaiplyiug  wtth  the  interim 
emisaton  limitatioaa  and  abatement 
prooednrea  oontainad  herein  which  are 
daaisied  to  anaua  1^,  attainment  of  ««*H«if  I 
ambtent  air  qaattty  atandards  tot  the 


>1his  cooMnt  is  hsraby  attadMNi  to 
inoocporaiM  ojr 


OnlH79-as 
pusuaalto 
42U.&C.i74U. 


AkosAloyaoa 
U3(dXl)flflhs~ 


Air  Act 


^wdfied  poOutants  and  ooaManta  to  aaid 
interim  — I'tffim  limitatioaa  and  abataasent 
piooadnraa  in  4 
heabhaiidi 
The  Govpaogr  hatabr  Mpnaanto  dwt  it  baa 

oofpwto^Hwwl  to  < 
in  aoootdaaae  with  iha  tana  and  pRrvWoos 
of  Ala  dalqFad  ooavUaaoo  onlar.  The 
aignatoiy  balaw  tapnoaato  Oat  ha  haa  die 
reqniaito  ooipanto  anthorfty  to  axecnto  diis 
oonaanl^an  bdielf  0^  dw  < 

Dated:- 


Airoo  Alloys  Division  of  AIRCO.  INC 


Airoo  AOoys  shaB  ooBvlete  the  followiiv 
acta  widi  ro^ect  to  dw  ooatrol  of  parttddato 

wiiiariwM  fcma  Vh»  i— t«ilnnt«il  t>— h— ^ 
proceaa  adiicfa  occora  to  the  vidnity  of 
furnace  13  at  die  AhaoAlkqfS  facility  located 
to  Calvert  City,  KantMky,  on  or  before  the 
dateai^edfiod: 

(1)  iitoch28.19ra-Complete  ei«ineerii« 
for  aheedi«  for  buUdiiH  doeo*  and  hood 
adcfitioB  to  improve  oollocttoo  of  particalate 
matter  for  farnaoe  IS  and  the  OMtaDnrgical 

iTOSiflBODt  PtOOQSSa 

(2)  April  Uk  lOTB-Coaqilete  material 
purdiases  for  the  sheeting  lor  badding 
doeora  and  hood  addltioa  rafiarad  to  to  itam 
ti)  of  Ola  Appaadtx. 

(3)  May  1.  Ifl7»-iid{iate  on-aite 
couslnmtion  oa.modiffcatlon  of  dieetii^  for 
boikUng  dbaora  and  hood  addition  reCsmd 
to  to  item  (1)  of  dds  Appendix. 

(4)  Job*  IS.  167»-Ciavl*te  htetaOatton  or 
win  saaii  ■»«»**'*'^tiffn  fif  shnatlng  lor 
bulkllngdoaara  and  hood  adifltkm  rafsiMd 
to  to  ttamjlD  of  Aia  Appendix. 

(3)  Jane  20. 1970— Convlete  operadonal 
siraliiallim  and  ailjiHlmaiils  iifriinalliig  fin 
buikling  dboara  and  hoed  addttton  rafsrred 
to  to  item  (Uof  ttda  AppandbL 

(eilitne 20l  1970— Achieve  and 
demonstrate  final  oompltonca  with  the  final 
visible  amiaaion  limit  apedfled  to  Part  n  of 
Delayed  CompManoa  Order  70-03  and  widi ' 
Kentucky  Air.PoUutioa  Control  Ragulation 
401 KAR  »00a  Sectkm  4(H  by  meana  of 
pscfofmanoa  toato  oondaetod  to  aooordaiioe 
witfi  EPA  Referenoe  Method  0  as  codified  to 
40  CPR  00  and  certify  anch  cooqriianoe  to  die 
VS.  fiivlronmental  notedioa  Agency  and 
die  Director.  Diviyton  of  Air  Polkttkm 
Control,  Caamanwaalth  of  Kaotacky. 


Airoo  ADoys  shaB  coaiplete  the  foHowii^ 
1  to  te  ooatral  of  fi«itive 
'     jand 
I4and0atdie 
Airoo  ADoya  fadltty  kicatad  to  Cahrert  aty. 
Kantudcy.  on  orlielora  Oa  datea  apedfied: 


*nis  Appaodix  a  attadHd  to  Md 


Iw  ffl^M^MM  fata  I^riAV^d  ^U^^bII^mim  ^WvI^  9&^I 

lloAlwoABoyaa  — pannaailo 

t  lU(b)  of  *•  OSM  Air  Act  41 U  AC 
|7«U(d). 

*Thia  Avpndbi  to  aHachad  to 
byiafam 

imiil  tn  fltois  ftilnyi  na        •  pMsasiil  m 

SKtioa  lU(dl  of  *s  Omb  Air  Art,  41  U&C 
|74ia(dJ 


(l)Fefaraary2S. 
foundationa 
wwitsloB  ooalwiL 

(2)MBivksa 


S2719 


lor 


and 


I  wntwii 


(5)  Mardi  lOk  l»»~Coapleli  araotkm  flf 
collector  pordan  of  ba^owae  in  fi^ttiv 

(4)  June  1. 1070— Complete  en  ctton  of 
dnctwofk  porton  of  b^ioaaa  %  fi^thw 
amiaaion  oontroL 

<5)  June  IS.  JOyo-Cnrnphite  l 

merhanical  phaaas  of  conatnict|Bn  of 
baghooae  for  fugitive  emit 

(6)  June  2a,  1070— Camp 
evahiatioa  and  a<4astmente  ( 
fugitive  emiaaton  control 

(7)  f une  2a  lOTO-Acfaieva  aiii 
denMaalrate  ffaial  eoiqilianoa  lath  the  final 
viaible  emiaaton  limit  qMdfied  n  Put  XI  of 
Delayed  Compliance  GMer  70-1 
Kentucky  Air  PoDution  Conteol 
401 KAR  S4»a  Sectton  14(2)  ^ 
perfbtmanceteste  conducted  to  locordance 
widi  EPA  Refaranoe  Medwd  0  a  I  codified  to 
40  CFR  00  and  certify  awAoomq  Uancatodie 
UABovironmentainotecttoni  gBncyand 

die  Director  Divlston  of  Air  FtoU^onCoatioi 
Commonwealdi  of  Kentucky. 


y'}-  '^'*-  ■ 


andwldl 
tegulatton 
of 


^AiffeoAOoyariiaUi 
acta  widi  reaped  to  dw  oaatnil^b«ftiv« 

acraentog  plant  number  8  at  dtoKiroo  AHajrt 
facility  tocated  to  Cahrert  City,  fentodcy,  on 
or  before  the  datea  qteriflad- 

(l)Mardia 
for  baghooaa  for  fugitfve 

(2)  April  1 1970--Complete 
material  porchases  for  ba^ions^  for  fi^tive 
emission  oontroL 

(3)  April  sa  1070-Complete  c  rection  of 
collector  portton  of  haa^mise  ta  fngltiva 
emission  controL 

(4)  June  1.  lOTO-Complete  en  ction  of 
ductwork  pordon  of  ba^iouse  ft  r  higitive - 
emission  controL 

(5)  June  IS.  1070— Complete  d  sctrical  and 
mfidianical  phases  of  constructi  in  of    - 
be^Mwse  for  fngidve  endsstoo  c  aitroL 

(0)Jnne2S,197»-Conq)leteo|erattond  ' 
evaluatton  and  adyustmento  oft  i^nsa  for 
fugitive  smisskm  oontroL 

(7)  June  20. 1970— Adiieve  ani 
demonstrate  find  cempliaaM  w  dithsflarit. 
visible  amiaalan  Umtt  apecdfed  i  I  Fart  XI  of 
Delayed CompUanbe Order 7»-fl  landwfdi 
Kentucky  Air  Poihitton  Control  letnlattan 
401 KAR  SflOa  Secdon  14(2).  by 
performance  teate  condadad  to 
«ddi  EPA  RefBeanoa  Mediod  9  a4 1 
40  CFR  00  and  certify  each  I 
Environmental  ftotocttonAgam^aad  the 
Diractoc  Diviataa  of  Air  PoU^ofi  CootraL 
lofKantacky. 


*TUa 


ItoAimAllofa 
8octioaUKd|orfto~ 
l74U(dl. 


Air  Art. 


;jjc 

■*1"  *  • 


i 


V 
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Appaodb  D^— IMaywi  CanpBaaoB  Older  * 

Airoo  AQoyt  thall  complete  die  following 
acts  witk  n^Mct  to  the  control  of  fugitive 
emisiiona  frnn  portable  cnuhing  aqd 
•creenihg  eqtdpment  at  the  Airco  Alleys     . 
facility  located  in  Calvert  Qty,  Kentudty.  on 
or  before  llie  dates  ^lecified: 

(1)  Aprfl  1. 1979 — Complete  engineering  for 
wet  suppression  devices  for  fugitive  emission 
control 

(2)  April  IS,  1979 — Complete  significant 
material  purcliases  for  wet  suppression 
devices  for  fugitive  emission  control 

(3)  April  30. 1979— Initiate  on-site 
construction  of  wet  suppression  devices  for 
fugitive  emission  control 

(4)  May  30, 1979— Complete  installation  of 
wet  suppression  devices  for  fugutive 
emission  control 

(5)  |une  28, 1979 — Complete  operational 
evaluation  and  adfustments  of  wet 
suppression  devices  for  fugitive  emission 
control 

(6)  June  29. 1979 — AdiieVe  and 
demonstrate  final  complianc»%vith  Kentucky 
Air  Polhition  Control  Regulation  401 KAR 
3:060.  Section  14(2).  and  certify  such 
complicance  to  die  Director,  Division  of  Air 
Pollution  Control  Commonvrealth  of 
Kentucky. 

(7)  July  1, 1979— The  use  of  portable 
grizzlies  which  wilj|not  be  omtrolled  by  the 
installation  of  wet  suppression  devices  in 
accordance  with  the  schedule  specified  in 
items Jl)  throu^  (6)  of  this  Appendix  will  be 
discontinued  before  July  1, 1979. 

Appendix  E<— Delayed  CompUanoe  Order  * 

Airco  Alloys  shall  complete  ibe  following 
acts  with  respect  to  the  control  of  fugitive 
emissions  fron  stationary  crushing  and 
screening  plant  number  2  at  the  Aifco  Alloys 
facility  located  in  Calvert  City,  Kentucky,  on 
or  before  the  dates  specified: 

(1)  July  1, 1979 — Stationary  crushing  and 
screening  plant  number  2  shall  be  rendered 
non -operational 

|FR  Doc  70-177W  PUed  S-S-Tft  Stt  un| 
MJJNQ  COOC  Mie^SI-ll 


[40  CFR  Part  651 

(FRL  1240-3] 

¥miMlnw«l  Of  a  PiroposMl  Approval  Of 

MAiliiiiiilili  illw  flrriar  Im  ind  bv 
KHmiMota  PoHullon  Control  Agoncy  to 
WHson  Foods  Corp> 

iMKNCV:  U.S.  Environmental  Protection 

Agency. 

action:  Withdrawal  or  Proposed 

Approval 


*'nt»  Appendix  is  attached  to  and  incorporated 
by  reference  into  peiaycd  Compliance  Ordv  79-63 

issued  to  Airoo  AUojrs  on pumant  to 

Section  113(d)  of  the  Clean  Atr  Act  42  VS.C. 
i  7413(d). 

•    *Tbis  Appendix  is  hereby  attached  to  and 
inooiparalod  by  reference  lata  Driayed  Conipliance 
Owhr  7»^  lisaid  lo  Airoo  ABoys  on 


pursnaat  to  SecUon  lia(d)(l)  of  the  dean  Air  Act 

42usx:.i74ia(d). 


Faderal  Regtoter  /  Vol.  44.  No.  i:  1  /  Thursday,  June  7.  1^79  /  Propoae< 


summary:  Th :  U.S.  EPA  is  withdrawing 
its  proposed  I  pproval  of  SD 
Administratii  e  Order  issued  by  (be 
Minnesota  Pouutiaii  Cootral  Agen^  to 
Wilson  Foo^  Corporatkm.  Albot  Lea. 
Minnesota,  lie  proposed  approval  was 
published  in  I  le  Fedatai  Bsf^slar  on 
March  28. 197  r{*A  FR 18532).  The  Notice 
invited  public  comments  on  the 
proposed  app  x>val.  Comments  were 
received  cone  eming  the  Minnesotra 
Regulations  c  ted  in  the  Order.  The 
Minnesota  Pa  lution  Control  Agency 
amended  thet  regulations  in  1976.  This 
amendment  ii  eluded  changes  to  APC-4 
and  APC-11. '  "he  amended  APC-11.  The 
amended  AP(  -4  and  APC-11  did  not 
become  part  ( f  the  Minnesota  State 
Implementatii  m  Plan  (SIP).  The  U.S.  EPA 
does  not  have  the  authority  to  approve 
or  disapprove  a  State  Order  whidi  does 
not  concern  S  P  regulations.  Therefore, 
the  U.S.  EPA  1 1  withdrawing  their 
propposed  ap  >roval  of  the  State 
Delayed  Compliance  Order  for  Wilson 
Foods  Corpoi^tion. 

FOR  FURTHER  NFORMATION  CONTACT: 

Ms.  Cynthia  C  olantoni.  Enforcement 
Division.  U.S.  EPA,  230  South  Dearborn 
Street,  Illinoia  60604,  (312)  353-20B2. 

Dated:  May  1 1. 1979. 
John  MoGuira. 

Regional  Admh  iatrator. 
|FR  Doc  ITSOS  nied  ( -4-79:  ft45  ainl 
|MUJN0C00E( 


QEPARTMEN  T  OF  TftANSPOfrTATlON 

Coast  Guard 

[46  CFR  Part)  31  and  35] 


(CGO  73-243] 


FlanMnatM 

Cargo 

Oomment 


and 


Inform  stion 


Pofod 
agency:  Coat  t  Guard.DOT. 

:  Supp  emental  notice— extension 


Acnowi 

of  comment  i 


I  CombusUMe  Cargoes; 
I  Cards;  Extension  of 


p  ;riod. 


summary:  In  he  Fedand  Register  of 

March  29. 197 )  (44  FR  18709)  the  Coast 
Guard  propos  ed  to  amend  the  rules  for  a 
barge  that  cai  ries  flammable  or 
combustible  <  argoes  to  require  cargo 
information  c  irds  for  the  flammable  and 
combustible  ( itrgoes  it  has  on  board. 
This  notice  e:  tends  the  comment  period 
for  the  propoi  al  to  lune  29, 1979. 

The  origins  closing  date  was  May  11, 
1979.  The  An  irican  Waterways 
Operators  (A  NO]  has  requested  an 
extension  of  lie  comment  period  in 
order^o  allow '  additioral  time  for 
thorough  revi  iw  of  the  proposal. 


Comme  ite 


oatcs: 
orbeiBreJune 


Rtdas 


■j  V .  »^'»t^^  >_-J>- 


« 


must  be  received  on 
8.1979. 

ahauldbir  '  ' 
submitted  to  rAamneadent  (C-CUC/n) 
(CGD  7^^^IB^  lA  Coast  O^mL 
Washuigtan«Da20Sm. 

Comments  w  I  be  avsflaUe  far  . 
examinatioD  at  die  l^rtne  Saisty 
Council  (G-dV  Vn).  Koeoi  fll7. 
Department  of  Vansportation.  Massif  - 
Building.  400  Si  ventii  Street,  9>W.. 
Washingtcm.  P  C  200001^.     '-I;.. 

FOR  FURTHER  ■  FORMATION  OONmCR 

Robert  M.  Onei  jr.  Office  of  Merchant- 
Marine  Safety  fc-M1M/8S).  Room  &bd. 
Department  ii  nansportatiao.  Massif 
Building.  400  Seventh  Street.  &W., 
Washington.  D.  CVQUOa  (20Z  428-1217). 

Drafting  InfonB  Btioa 


Theprindpa 
drafting  this  pr^)08al 
Query,  Project 
Merchant  Mari^ 
Salter,  Project 
Chief  Cknmsd. 


perstms  involved  in 
aiezRobertM. 
ulanager.  Office  of 

Safety  and  LL  )ohn  W. 
i  Lttomey.  Office  of  the 


25,1979. 


(46U.S.C170;46{UA 
1655(bHl):  49  CF1 : 

Dated  May 
Henry  ILBdl 
Rear  Admiral, 

|FR  Doc  7B-1777t 


of  Merchant  Mar  neSaf&tf. 


FEDERAL 
COMMISSION 

47CFRPart» 


]»-1t;RII-2ta4; 
3048] 


[SS  Docket  No. 
RM-1S48;eMi 


Provldino  ftoa  taMons 
Utility  DMribu  ion 
Systems;  Ordi  r 
HHng  Commat  la  and 


.C3Bla:48US.C 
1.46Cb)  and  (aX4U. 


FUm  S-S-7ft 


CoaatCoard.  Chi^  Office 

Vtf, 
MSaal 


cm  MUMCATIONS 


action:  Order 

for  Filing 


fOrUaalnFuMc 
don 

Thna  for 


AOCNCvrf eder^l  Commonicstions 
Commission. 


ExIenAngTIme 


summary:  The 

Utilities  Tel 
request  for  a 
for  filing 
in  the  matter  o 
ofPart94regu^ti( 
radio  in  public 
automation 
supported  by  a 
indicates  an 
certain 
notice  of 
54106.  Novonbier 


;conuBBats 


syi  :eins.' 


ifrequeiBies 


N 


has  panted  die 
tkms  Council's 
fi^-tiier  extensiao  of  time  '^ 
and  reply  oommmts 
a  proposed  smeBdment 
ons  concerning  use  of 
itiHty  dtolrflnitiuu 

Tl^  request  was 
new  development  whioh 
in|ecfereace  problem  with 
setfordiiBtfie 
role  making  (43  PR 
2a  1978). 


.-^■*,. 


Fifcwri  Kagbt»  /  Vol.  4*.  No.  Ill  /  TlniCTday.  June  7.  M79  /  Proposed  Rules 


OAvn:  Comments  now  due  June  15. 1979 
and  reply  oonunents  now  dae  July  15b 
1979.  V    , 


s«  |*-^"iijf  ■;•-**£_•' 


:  Federal  Communications 
Commission  1919  M  Street.  N.W^ 
Washington.  p.C  20664.  Room  5120. 


inON  CONTACTS 
Eugene  TluHnson.  Mvate  Radio  Bureau 
(202)632-4497.       • 

Adopted- May  28. 1979.    '  /  ^ 

Released:  May  aa  1979. 

By  the  Chief.  Private  Radio  Bureau. 

In  die  Matter  o{:  Amendment  of  Part 
94  of  the  Rules  to  Rrovide  Retaliations 
for  Use  of  Radio  in  Public  Utility        ' 
Distribution  Automation  Systems.  SS  ' 
Docket  No.  79-18.  RM-2824.  RM-1635. 
RM-1849.  RM-204S.  Order  Further 
Extending  Time  for  Filing  Comments  [44 
FR  25886]. 

1.  The  Utilities  Teleoommunications 
Council  (UTC)  has  requited  a  further 
extension  of  time  until  June  15ri979, 
within  ivhidi  to  file  comments  in  the 
above  entided  matter.  It  also  requested 
that  the  date  for  filing  reply  commente 
be  extended  to  July  15. 1979.  Commente 
and  reply  commente  are  now  due  May 
30,  and  June  30, 1979.  respectively. 

2.  In  support  of  ite  request,  the 
petitioner  indicates  diet  altfaou^  UTC 
was  able  to  com|dete  die  reporte  and 
studies  mentioned  in  ite  eailier  Motion, 
and  was  ready  to  make  filing  on  May  30, 
a  new  development  indicated  a  pgisible 
interference  problem  witii  certain 
frequencies  set  fordi  in  die  l4otice  cS 
Proposed  Rule  Making,  ^iproximately 
two  weeks  would  be  needed  to* 
thorou^y  study  and  resolve  diis 
problem  imd  be  prepared  to  address  it  in 
detail  in  the  Commente. 

3.  It  anwars  that  good  cause  has  been 
shown  and  diat  the  public  interest 
would  be  served  by  granting  die 
additional  period  asked  in  order  io 
afford  the  petitioner  and  other 
interested  partiera  full  opportunity  for 
the  pr^mration  and  presentetion  of  their 
views  in  diis  proceeding. 

4.  Accordii^y.  it  is  onndered.  Pursuant 
to  Sections  0.331  and  1.46  of  die 
Commission's  Rules,  that  the  time  for 
filing  commente  in  the  above-captioned 
proceeding  te  Furdier  Extended  from 
May  30, 1979,  to  June  15. 1979.  and  for 
filing  reply  commente  from  June  30, 1979. 
to  July  IS,  1979. 

CarioaV.RulMili. 

Chief.  Private  Radio  Bureau. 

iFR  Dk.  7»47«M  nMM->K  M*  aN 
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Notices 


TNs  aadion  of  tw  FEDERAL  REGISTER 
oonWns  docurewti  ottiar  ttwn  rulM  or 
prepoMd  ralM  ttiat  tn  applcaU*  to  the 
puMa  NoioM>of  hMrtnoi  and 
liwoiligrtiow.  oommHlM  mseOngt.  aoenqr 
decWons  and  lulngB.  dologrtoni  o( 
auttwrity.  Mng  of  pcttiions  and 
applcatlona  and  aoancy  ■tatomenls  of 
Ofgantealion  and  functtona  ara  axamptea 
of  documania  appearing  in  Ihia  aectton. 


DEPAirniEIIT  OF  AQRICULTURE 

Sol  CofiMfVflllon  SwviM 

Pond  CrMk  WataritMd,  Tmas; 
boauUiuiliaUon  of  Fodoral  Funding 

Porauant  to  the  Watershed  Protection 
and  Flood  Prevention  Act  Pub.  L  83- 
566,  and  die  Soil  Conservation  Service 
Guidelines  (7  CFR  622).  and  Soil 
Conservation  Service  gives  notice  of  the 
deauthorization  of  Federal  funding  for 
the  Pond  Credc  Watershed  project.  Bell, 
Falls,  ani  Kfilan  Counties.  Texas, 
effective  on  May  14, 1979. 

(Catalog  of  Federal  Domestic  Aasistanoe 
Program  Na  10904.  Watershed  Protectioii 
and  Flood  Prevention  Program,  Pub.  L  83- 

568. 18  use  looi-ime) 

Dated:  May  3a  1979. 

loMphW.Haas. 

AMsitUmt  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc  7»-17azZ  ro«i  8-«-7S;  a945  am] 


DEPARTMENT  OF  COMMERCE 

Offloo  of  FMoral  StatMical  Policy  and 
Standards 

Standard  Industrial  Classification; 
rrocaaurss  ana  I'laicipies  ror 
Rsvislon 


r.  Office  of  Federal  Statistical 
Policy  and  Standards.  Department  of 
Commerce. 

action:  nnal  notice  of  Procedures  and 
Prindplea  for  the  revision  of  the 
Standard  tadustrial  Classification. 


n  This  document  outlines  the 
procedures  and  principles  for  revislQn  of 
thtf'Standard  Industrial  Classification 
(SIC).  Comments  received  on  die 
proposed  procedures  pnblishedln  the 
December  28, 1978  Fedanl  Roaster  have 
been  taken  into  aoooont 


V0L44N0.IU 
Thursday.  Joaa  7 


Introduction 

The  changei  are  the  result  of  a  review 
of  the  procedi  res  and  prlnc^les  under 
which  industr  es  are  idoitified  for 
Federal  statisi  leal  purposes.  These 
definitions  mi  st  be  based  on  objective 
procedures  an  i  principles  formulated  so 
as  to  identify  1  ill  industries  as 
consistently  a  i  possible.  A  periodic 
review  is  neci  ssary  to  ensure  the 
objectivity  an  1  consistency  of  the 
criteria  and  tb  at  relevant  data  are  used. 

Changes 

Hie  most  si  (nificant  change  from  die 
1972  procedui  !S  and  principles  is 
consideration  of  temporary  industries. 
TheTechnica  Committee  may  designate 
temporary  inc  ostries  to  provide 
comparability  between  the  e^dsting  and 
new  SIC  At  {  le  next  SIC  revision  each 
temporary  inc  ustry  would  be  combined 
with  the  appr  ipriate  industry. 

The  other  s  gnificant  change  is  that 
'  spedalizatioiJor  coverage  requirements 
will  be  lower  for  new  industries  diat  are 
very  la^e  and  higher  for  new  industries 
if  they  are  sm  iller  than  average  size. 

FOn  FURTHER  NFORMATION  CONTACT: 

Milo^terson  Office  of  Federal 
Statistical  Pol  cy  and  Standards,  U.S. 
Department  o  Commerce.  Washington. 
D.C.  2023a  T(  lephone  (202)  673-7977. 

Note. — ^The  C  epartment  d  Commerce  has 
determined  tha  this  proposal  is  not  a 
significant  regu  ation  requiring  preparation  of 
a  regulatory  an  ilysis  under  Exmnitive  Order 
Number  12044. 
Courtenay  M.  fl  later. 
Chief  Economit  t  for  the  Department  of 
Commerce. 


Procedures  for  the 
aintenance  of  the 
Standard  Industrial 
Mannual  (Proposal) 


Principles  am 
Review  and 
Establishme: 
Classificatio: 

Prepared  by  die  technical  committee  on 
industrial  damfication* 

A.  Purpose  aiid  Scope. 

This  SIC  wi  IS  developed  for  use  in  the 
classification  of  establishments  by  type 


*Th«  Technical  CommittM 
ClaMiflcation  it 
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■Seaciesan 
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Agency.  Federal 
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Bureau  of  Minea,  Department  of 
of  Bneqy.^Bm|rfoyment  uid 
jraltai.  EnTJWBwntal  Rrotactiop 
I  Le«nre  Syatem,  Federal  T^ado 
Servicea  AHiiiliilatietion, 
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Bu  eau( 
Bueau 


Department! 


» Gei  Bral 
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1  imhi  irjir:  :.■■ 


of  ecooomic  act  viSf  in  wfalch  angfigBd* 
It  is  a  dassifieM  Ion  of  sstabHalaMnts 
radier  dian  (rf  o  mpaidea  or  laaal 
entities  or  enter  nfaea.*  by  ktnda  of 
businesa  and  nc  t  by  oooniwtiaM  or 
commoditiei.  It  incowpaiasa  sB 
economic  acthri  jr. .  -         ^»^r^  i  ^^- 

The  porposaa  of  tfiia  SiC  an  to 
facilitate  Ob  00  laedoa.tabiilatlaii,^ 
presentatiaa.  a  d  analyris  of  data    . . 
relating  to  acta)  liahmanla  and  to 
promote  udlon  dty  and  ooamarabOity  in 
Hi*  ptaaentattfli  t  of  atotlaticsi  data 
ooUected  by  vai  ioaa^^ndaaof  dia  U.S. 
GovetnmenLit  saboaaedbyatata 
agendea,  trade  Hpodatkma,  pdvate 
businesa  and  oner  oiyiniiationa 

Tlie  baaic  pnapoaa  and  objactive  of  a 
periodic  tsvievi  ia  to  i^idata  die 
daaaificatioo  « I  a%  to  make  it  poaaiUa 
to^bettarrefloct  ttatisticaUy  die  exiating 
indostiial  strncnaa  of  die  eoooaaay.  it 
should  provide  pe  means  Cor 
introdiKdag  new  indnstry  detail  faanhing 
firom  econoBiearowdi  or  tedinolQginl 
change,  aa  W8l|aa  f(V  deleting  indnatriee 
no  longer^ 

A  Pnncipletfo  rReriewaftite 
Claasificatkm 

In  die  review  ofdieatnwIaraaBd 
detail  of  tbs  18  2  oditien  of  dw 
establiahmenij  7CManfM/(a8< 
for  1977),  die  T  dmical  Geanrittae  win 
be  guided  bf  It  B  genenl  prfac^iles 
described  bdot  r.  These  ptinci|dea 
should  also  be  akan  into  conaideration 
by  otfaos,  bodi  within  and  outside  of 
Government,  ix  die  i»eparation  of 
proposed  cbangea.' 

(1)  Structun  yfthe  daatificatioa.  The 
dassification  a  lould  conform  to  tlw 
actual  atructan  of  indnstry  as  it  ia  found 
to  exist  in  the  i  jnerican  economy.  H 
does  not,  diere  ore,  foSUm  any  sfao^ 
prindple,  sud  is  dw  aae  oltte 
products,  marie  A  stnictare.  die  nature  <rf 
the  raw  materi  Js.  etc.,  neither  in  its 
detail  nw  in  its  basic  atructan.  It  is  a 
general-porpos  t  framewottc  vriiidi  can 
have  its  paaic  c  etail  rearranged  for 
varioua  analytf  al  pmpoaea. 

(2)  Unit  ofcli  ms^tion.  Hm  SIC  is 
designed  to  da  tsify  the  estaUiabnents 


Internal  Revenue  Sfnrioa. 

wQomiiSMOiie 
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•ooording  fo  tfie  Idnd  of  ebonooiie 


)  two  or  aoM  ^iMinct  and 
tadMttMiorwUGk 


be  baited  as  jMponIt  a»teMi«hin«nf 
and  claarifiadte  Mparata  indnstriet, 
providid  II  la  ikf^nninoil  Ihafc  (1) 
indaatiy  daacriplioa  la  Iho  Blairiawl 


m 


ia  aMh  aodi  aeamric  actMtr  is 
■iffrificant  p)  aMk«elMliBa  an  not 
ofdinarilj  aaaodatod  widi  ona  anothet 
at  bonmni  phyiiori  locatiooa;  and  (4) 
lepoKli  can  ba  pfiparad  ontha  i 
of  employaaik  BMirt 
andothareataUk 

A  Idad-af^etMtymBt  ia  a  qiecial 
type  of  ertalillifcw  it  tnrlbat  Aara  it  ne 
tastrictioa  widi  ieap«ct  to  tfaa 
geogr^ihic  area  in  vdiich  dia  activity  of 
the  unit  is  caitiad  on.  Ibe  kind-of  • 
activity  unit— «^icfa  applies  to  activities 
such  as  oonstrudlatt.  tnnspoctation  and 
communication    generally  cairies  on 
thesame  kind  of  activity  over  a  more  or 
less  wide  geographic  atea.  Pkequendy 
separata  lecords  relating  to  sodi  activity 
for  a  given  portion  of  die  area  are  not 
maintained.  ^ 

An  establishment  is  not  necessarily^^ 
identical  with  a  company  or  legal  entity 
or  nutetpriaa.  which  anay  consiat  of  one 
or  ttiore  establishments.  Also*  itia  to  be 
disfaigttishiBd  from  caganiiatinnal  sub- 
units  or  departmeata  widrin  an 
estahlishmwifc  Styplemental 
inteipertationa  of  the  defiid  tioo  of  an 
establiahment  are  indudad  in  the 
industiy  descriptiops  of  the  Standard 
Industrial  ClasslfiGatioB. 

The  ^C  distinguishes  between  central 
adminutniive  and  auxiliary 
establishments— uriiich  are  primarily 
engaged  in  pioviding  i^anagement 
general  administrative,  and  support 
services  for  other  establishments  of  the 
same  can^Mny  or  enterprise— and 
cycfxriifyestAlishBients    whidi 
produce  goods  and  services  primarily 
for  the  generv  pwmc  or  for 
esta^Hnunents  owned  or  controueu  by 
other  companies  or  enteiprises. 

Acdvitiea  of  dw  type  fcrfonned  at 
separata  aihBinlatmtlva  bfficea  and 
audUary  cskaUlBfaBMntsare.  In  fact. 


offiMttvldualoii 


■UM 


aqMcatdy 


astahiithnwBtiatobadaaai 
acoMdiog  to  ita  nalar  acflvily  as 


acttvity  ia  to  be  iliitwdaiiil  by  Aa 
ptodact  or  group  of  psodnclft  piodaoed 
or  handled,  or  sandoa  fsadarsd.  Idaalhr. 
the  principal  prodaet  or  asRviea  aiMnld 
be  datenriood  by  nlBninoa  to '^nloa 
added."  In  practifia.  howavet.  It  ia  laieily 
possible  to  obtain  flriatnftinnatfcM  for 
individual  pro&ids  or  aervices.  and  it 
becomes  necessaiy  to  adopt  tatut  odier 
criteria  *  wfaidi  may  be  expected  to  give 
appRpdmately  the  aane  leaalla.  - 

{41  Bconomic  $igttJ^oano6. 
apepialitatKm  amtoofnmgB.  To  be 
recognlnd  as  an  inuustiy,  each  yuup  of 
estabuMnnents  most  abvo  algutfw<auoe 

from  UM  »<"twlnnltff  ^  iwpiimwr  m 

persons  emi^oyed,  winuia  of  bnainess 
and  onier  eoononic  facton^  snca  as 
number  of  establisi— autfc  poyreU.  or 
value  edded.  llieaa  focfeoia  are  taken 
into  accoiut  in  detenidn{ng  dia 

lalating  the  totals  far  Ihaltodaatty  lo  dw 
average  far  all  induaWaa  In  the  eame 


manufacturing,  etc) 

Generally  speaking,  an  ejdating  SIC 
indusl'y  is  considered  to  OMat  the 
requirements  for  economic  significance 
if  die  average  of  the  b^toia  repraaents 
10  percent  or  mora  of  tha  average 
induatiy  fai  tha  sama  (fivWon.  A  new 
industry,  however,  dunddattain  a  score 
of  20  percent  or  more  of  die  average 
indnstoy.  Una,  for  example,  based  90 
data  from  die-1972  Census  of 
^lanifoctures.  die  average 
manufacturing  faidnstnr  has  (ddlar 
figures  in  ndlttons):  711  aataUishments; 
4OJ0OO  employees;  $S5e  payroH:  $786 
vahw  added:  $1J07  sUpnants. 

Nota  that  an  extiaplion  to  die  principle 
ofnrriiiiaairdgiilfiiMiinlsfaandindie 
grouping  of  establidunents  inip 
industries  desoibad  af  "set  Olaawhna 
dassified."      7   ^'^  v^^:  -■       / 

In  otder  diet  in  todtailiy  at  Aa  most 
detailed  level  of  olaaaifiB^ka»propariy 
rorrrlflin  srtiiilj  tilling ■nsmiiiiillliii 
output  nf  Ihn  astsMishnisMlB  in  llw 
indostiy  shokU  (1)  oonaist  faigely  of 
dnsagoods  and  aenrioea  defiidng  the 
industry  and  (4  aooooat  far  dM  balk  of 


'OdMrcrilnia 
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numbar 


s>  noa^pla,  payraO. 


qiedaliv  in  a  aride  variety  I 

(as  fai  Meat  Paoking'FIants;f 

Furnaces.  SdaL^Votks.  and) 

FfaiiahiagMafa;! 

TdevWon  TYansadtliiig,  I 

DetoctienF 

Vat\  ^ 

flwoni^  tiie  yaaiB  1 

manner,  b  each  Instanoea  I 

important,  dierefaie,  that  I 

qieciallsBtlon  latios  bai 

inteipretad  fa  the  Hg^  of  Ihf  typieal 

product  aiix  defining  the] 

industry. 

In  apptying  coverage  rath  I 
separate  criterfa  are  eatabH  ihed  far 
monainea  wiia  c^ianve^  4  B^m  afiuuu 
and  ojBlslda  tha  fadastry  aa 
disuBgoished  from  iuduslrii  iprinarfly 
prodi^cfaig  for  oommericd  SI  1&  The 
mtntiBam  coverage  ratio  focandastrfea 
piodddng  wir  cosHwerieal  sw^fa  TBi 
whereas  the  coverage  ratfa  lor  aB  other 
industries  is  80^  except  for  ii  iduBtilas 
producing  from  purchased  1  ntsriafa 
(atageflfpraoeaadassifical  aa).11ie 
iniiilniiwi  ooverage  ratto  far  hia  latter 
group  of  Industries  (e^  He  ned  and 
nepeied  nonr,  etc.)  ia  38. 
ratio  for  indastrtos  widi  stgi  iftcant 
"capativa''  ooautaipafli  (ililmuni    ; 
coverage  of  90  per  ceqt)  dM  lid  be 
computed  on  the  basis  of  di  1  propufthm 
of  total  ott^mt  (sUpmante  ft  r  nle. 
interplast  tranafars,  and  pre  ladfan  far 
use  within  die  seme  establiABiienfj 
acoonniea  lor  oy  me  yvan  nnaaiiy 
OMipared  anoi  total  ouQnitBH  an 
indnstriea.  Exampleaof  sacnhidoatrtea 
are  Gray  Iron  Poiiialries,  Ai  inautiva 
StampingB,  and  Iron  and  sii  n  Fbtgingi. 

Separate  industries  nir  es  aUisfaBiente 
primarily  engaged  in  auUVlt  bs  that  are 
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rapidly  «q»anding  but  which  do  not 
meet  die  quantitative  measures  in  the 
asual  reference  ttatiatics  alao  may  be 
established  Such  separate  indus^ 
identificatioh  will  be  based  on 
statistical  evidence  of  current  size, 
growth  by  a  specified  time,  and  on  the 
customary  requirements,  other  than  size, 
for  establishing  new  industries. 
Proposed  industries  which  meet  the 
criteria  only  marginally  should  also 
show  reasonable  recent  growth  or 
evidenci  of  future  growtL 

Proposed  industries  should  generally 
meet  all  three  criteria  of  economic 
significance,  specialization,  and 
coverage.  However,  industries  which  are 
considerably  larger  in  economic 
significance  than  required  may  be 
acceptable  even  if  they  are  slightly  low 
in  specialization  or  coverage.  Thus,  the 
specialization  or  coverage  minimum 
requirement  may  be  reduced  by  a 
percentage  point  for  each  doubling  in 
economic  size  of  the  proposed  industry. 

C.  Considerations  ip  Evaluating 
Proposed  Change 

Proposals  for  new  or  amended 
industry  definitions  (4-digit)  as  well  as 
for  the  transfer  of  existing  industries  to 
other  Industry  Groins  (dndigit).  Major . 
Groups  (2-digit),  or  Eccmomic  Divisions, 
will  be  evaluated  on  the  basis  of  the 
following  considerations., 

(1)  Proposals  for  change  should  be 
accompanied  by  detailed  statistical 
justification  of  adherence  to  the  criteria 
described  in  section  B  above.  It  is 
recognized  that  exact  data  will  not 
always  be  available;  nevertheless  as 
much  evidence  as  possible  should  be 
provided  to  justify  a  change.  Changes 
that  would  cross  3-digit  and  2-digit  SIC 
lines  require  stronger  justification  than 
those  that  would  be  confined  within  an 
existing  3-digit  Industry  Group.  Here, 
especially,  the.alteration  in  the  size  and 
composition  of  the  Industry  Group  bom 
which  the  products  or  services  would  be 
taken  must  be  ascertained  and  the 
proposed  revision  should  strengthen  or 
clarify  and  not  weaken  the  existing 
groups.  Modifications  crossing  industry 
division  lines,  such  as  from  j 
manufacturing  to  nonmanufacturing, 
would  call  for  even  more  carefiil 
consideration. 

(2)  In  proposing^iew  industries,  it  is 
essential  to  recognize  the  effect  of  the 
amendments  on  existing  industries  and 
on  the  continuity  ofstatistical  series.  A 
significant  weakening  of  a  statistically 
sound  existing  industry  or  series  would 
be  an  argument  against  constituting  a 
new  category.  The  position  paper 
submitted  by  the  proponent  for  a  change 
must  deal  with  die  consequences  on  the 


industries  awcted.  Each  establishment 
is  currently  c  assifiable  in  some 
industry.  The  subdivision  of  an  existing 
industry  into  two  or  more  qualifying 
industries  w(  uld  permit  die 
development  of  statistics  comparable 
with  the  past  and  would,  therefore, 
receive  more  favorable  consideration.  In 
order  to  pern  it  historical  comparability 
to  the  curren  SIC  the  Technical 
Committee  n  ay  transfer  activities  or 
industries  ac  ross  Group  lines  and 
maintain  thai  n  within  their  new  Group 
as  temporary  separate  industries,  even 
though  they  tiay  not  meet  the  criteria 
for  size,  speaalization.  or  coverage. 
Each  temponry  industry  will  be 
combined  wlh  another  industryin  the 
new  Group  v  'hen  the  SIC  is  next 
revised. 

(3)  Propo8<  d  amendments  will  be 
evaluated  on  the  basis  of  costs,  in  terms 
of  time  and  1  loney  to  government 
agencies,  bui  iness  and  other  users  of  the 
classificatioi ,  incurred  in  changing 
current  recoi  ds  and  for  collection  or 
new  data  nei  lessary  for  the  revised  code 
determinatio  1;  and  effect  of  change  in 
terms  of  bun  en  on  respondent,  or   ~ 
availability  ( f  information  in  respondent 
records. 

(f )  Propose  d  new  industries  will  be 
evaluated  on  the  basis  of  data  bom  the 
most  current  Economic  Census  and 
other  approp  riated  sources  relevant  to 
the  criteria  f(  tllowed  in  establishing  new 
industries. 

(5)  The  Tei  hnicatCommittee  will  take 
cognizance  c  F  the  International 
Standard  Industrial  Cla^slHciation  (ISIC) 
insofar  as  copparabiUty  with  the  United 
States  estabj  Ishmeot^IC  is  affected  by 
proposed  re^  isions. 

(6)  Propose  d  industries  must  contain  a 
sufficient  nu  aber  of  establishments  so 
that  agenciei  will  be  able  to-publish 
data  within  I  le  constriction  of  not 
revealing  the  operations  of  individual 
producers. 

(7)  Cbnsidi  sration  will  be  given  to  the 
capability  fa '  assessing  the  impact  of 
Internationa!  trade  on  proposed 
bdustries. 
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D.  Clarification 
Industry  Def  'i 


and  Interpretation  of 
nitions 


Proposed  4  mendments  in  presient 
industry  defl  litions  having  no  effect  on 
the  scope  of  ndustrial  activify  included 
but  designed  to  improve  inferpretations 
of  the  industry,  as  well  as  all  proposed 
new  index  it^ms  an  amendments  in 
present  inde:  l  items,  will  be  processed 
by  the  Subco  mmittee  on  Code 
Assignment  \  ind  Interpretation. 


UMI 


E.  Time  Schedi  de 

All  proposed  amendments  to  die  1972/ 
1977  edition  of  the  establiahement  SIC 
Manual  thonik  be  submitted  to  the 
Chairman  of  d  e  Tedinical  Committee 
on  IndusMal  Classification  at  the  Office 
of  Federal  Stal  Istical  Policy  and 
Standards,  De  lartment  of  Comniierce, 
Washington,  [  .C,  20230,  as  soon  as 
possible,  but  b  r  no  later  than  Mardh  30, 
1960  to  permit  ransmitt^  of  Technical 
Committee  rec  wnmendatkms  to  the 
Office  of  Fede  al  Statistical  Policy  and 
Standards  by  ]  anuary  1, 1081.  The 
revised  editioi  of  the  classification  will 
be  effective  or  January  1. 1082. 

F.  Public  Revit  w  Procedure         , 

•  -t. 

All  amendm  mts  to  die  1972/1977 
edition  of  the  1  stablishement  SIC 
Manual  recoo  mended  by  the  Tedinical 
Committee  ¥ril  [  be  made  available  for 
public  review  ind  comment  prior  to 
final  action  by  die  Cmnmittee.  Those 
making  propot  als  will  be  notified 
directly  of  act  ons  taken:  othns  will  be 
advised  throu]  h  the  Fadenl  Sagistar. 
Notice  wdl  pn  bably  be  issued  in 
January.  1981.  A  flOnlay  period  will  be 
allowed  for  ai  >eab  to  actions  proposed 
by  the  Techni<  al  Committee. 
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1974;  Amended 
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of  die  Secretary  of 
of  amendments  to 


rec  }rds. 


SUMMAiivrThi  Office  of  the.  Secretary  of 
Defense  propo  les  to  alter  two  systems 
of  records  sub  ect  to  the  Privacy  Act  of 
1974.  The  spec  fie  changes  to  the  system 
being  amende  I  are  set  forth  below 
followed  by  til  e  system  published  in 
their  entirety  1  s  amended. 

DATES:  These  ystems  shall  be  amended 
as  proposed  w  diout  further  notice  on 
July  7, 1979,  ui  less  comments  are 
received  on  01  before  July  7, 1979,  which 
would  result  ii  1  a  contrary  determination 
and  require  re  rablication  for  further 
comments. 


:  Any  public  comments, 
including  writi  en  data,  views  or 
arguments  con  ceming  die  amendments 
should  be  add  eased  to  die  System 
Manager  idralfied  in  the  particular 
record  system  ooncemed. 


Mr.  James  S. 
Management: 


iTMM  oonrACTt 

Mash.  Chiet  Reoocds 
Hvisioa.  Wna  Room  50- 
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Office  of  die  Secretary  of  tMfniM 
sy  tftene  of  tecordf  nottces  Inventoiy 
8ubiecttoa»PriTacjrAct<if^n74(5  ^ 
U.S.C  S22a)1PX.  95-879  liave  been 
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FR  Doc.  77-28255  (42  FR  80731)  September  2a 

1977 
FR  Do&  78-25619  (43  FR  42375)  September  za 

1978 
FR  Doa  7«-9«8ei  («3  FR  5840QI>Boeniber  14. 

1978^ 
FR  Doc.  78-4SBI3  (43  FR  aOISl)  Deoeinber  27. 

1978    ■■•  '  r^- ■     ~     '' 

FR  Doc  7»-113n  K*m  aMQ  A|iifl  11189* 
FR  Oo&  79-15287  (44  FR  28708)  May  14  IflTS 

Ihe  ptopoaed  amendmenta  are  widiin 
ibe  purview  of  the  provlsiaaa  of  5  U^C 
522a(o)  of  the  Act  which  requirea  die 
submiaaioD  of  an  altered  ayslHi  rqwrt 
which  waa  ittbaaitted  on  May  18,  UTft. 
H.B.frf<AI. 

Director.  ComspoodBooe  and  IXncUve*. 
WoBhiagtoalbiadquartenSarlem, 
DepaitmaatafDe^aat. 

j«Mi.iaraL  '':-'" 

OWHSSPMin  - 

Syttem  name:  Application  for 
Pentagon  Pailcing  Pendt  (43  FS,  42433. 
Septraiber  20. 197^ 

ChangBK 

System  location:  Delete  the  entire 
entry  and  insert:  "DoD  Parking  Control 
Office.  Directorate  for  Space 
Management  and  Servloea.  Waahlngton 
HeadqiiartefB  Setvioeiw  Dq>artment  of 
Defeaae.  Pentagon.  Washington.  DXl 
20301." 

Categories  afJitdividaals  covered  by 
the  system:  Delete  "Office  of  the 
Secretary  of  Defenae  aad  dwae  of 
organiaationa  aarvidad  by  08D".  and 
inaert: 'Department  of  Defenae". 

COtegorieeefnconds  ia  ihe  sysUUK 
Delege  dw  endn  aaby.  and  hiacft  the 
revised  entry  wliidi'reada  aa  follows: 
"File  contafais  DD  Fons  IMS. 
AppUcattoB  far  Pentagon  Paridng 
Pennfl;  and  DD  Pom  laOQk  Penlt^on 
Parking  Pararit  Replaoemeat/Re-Uae  c/L 
Space  Reqneat** 

The  raottae  aaoa  aaetfon  la  revised  to 
read  as  foDom; 

Routine  uses  afrecoids  maintained  in 
the  system,  indmdiag  odtsgones  of 
users,  and  the  parposee  of  audu 
Tbe  purpose  et^ito'eyslem  to  to  i 
PentMOB^paikiai  fc>  enable  r 
of  Delsnae  peraonnd. 

Internal  users,  uses,  aadpurpoaee:  To 
be  used  by  D(rf}  Parking  Gontrol  Office 
to  assign  Pcntagoa  paridng  to  eligible 
DoDi 


Bxtenali 
See  OEBee  of  tte  Sacaetanr  ofDafenae 
(OSp)  Blanket  lUmtlH  Uaea  at  dw  head 
of  Ais  Conqwnent's  published  i 


Safeguards:  Delete  "OSO  Paikkig 
Control  Officer.",  and  insert  "DdD 
Parking  Cootatd  Office." 

Retention  and  diapeeat  Dalcgs 
"Office  ef  ne  Seerttary  of  Dafenae  and 
satcllite  ofganizationa.'*.  and  inaert 
"Department  of  DefanosT.,    . 

System  managet(sf  aad  address: 
Ddete  "Office  of  fee  Secretary  el 
Defenae",  aadinaarte*l>epartswntof 


AKdC^uoCnmi  jareoaribrar  Delete  "Office . 
of  the  Secretary  oCDaCanae".  and  Inaert 


"Office  of  tte  SecMMaiy  of  Defanee**. 
and  inaert  "DqMrtment  of  OefeoBse'*. 


Application  tm  Pentagon  Paridng 
PenniL 


DoD  ^Biking  Control  Office. ' 
Dtaactorala  far  Space  Maaagan 
Servicea,  WasUi^ton  Haadqaarlera 
Servicea.T>BpMtniBut  of  Detsaea.     - 
Pentagsa.  Waahlngton.  D.C  SHOL 


Md 


Parking  applications  received  from 
employees  of  thiB  Department  of 
Defanae. 


File  indodea:  DD  Fbcm  IIISL 


Penidt.  and  DD  PMa  laoa  1 

Parklwg  VmsiX  taplar  nmeiil^Re-Uae  of 


6riMB 


Federal  Property  and  Administrative 
Scrvicea  Act  of  1988;  08  Stat  377.  aa 
amended. 


Theparpooe  of  drfa  ayafem  ia  to  aaaign 
I  to  eligible  Department 


internal  users,  uses,  andpuiposes: 

To  be  need  by  DoD  Paridng  Control 
Office  to  aaalga  peMagon  parkhm  to 
eligible  noDperaanarf. 

External  users,  uses,  and  purposes: 

Sea  OOtoe^f  dirSecMtory  of  Defenae 
(Oa»  Bfaaket  Boatine  Uaee  at  dw  head 


of  dds  ConqMnent's 
nottcea.   '    ■    :  ' 


;.'-»—-.« 


..f.  -  -r 


Card  records  in  card  ffle. 


Filed  alpliabetlcally  by  last  lame. 


Under  direct  cottfrol  of  die  MI^j 
Paridng  Contnri  Office.  Offio^ 
and  guardecL 


Recorda  are  k^t  on  active 
and  daatrayad  when  they  dq^ii 
Department  of  Defenae. 


faiformatian  may  be  obtaini  d  franc 
DirectOT.  Space  Management 


Servicea.  Waahington  Headqi  arteas 
Sendcea.  Department  of  Defe  lae.  Room 
3C34St,  Pentagon,  WashiagtaaDXl 
20801.  Tdef^one:  202-807-72  1. 


llequeata  from  individuala  1  louldbe 
aodrttMed  to:  Director.  %>ace 
Management  and  Servicea.  Vt  aahington 
headquarters  Services.  Deiiar  meat  c^ 
Defense,  Room  3C345,  Peniag^ 
Washington.  D.C  20301. 

Written  requeata  for  infonaktiaa 
should  contain  the  fall  name  (  f  the 
individual  and  the  name  of  tfa  i 
employing  component 

For  pcnonal  viaita.  the  indllridaal 
ahould  be  able  to  provide  « 
acceptable  identification,  dial  ia. 
drivo^a  license  or  Pentagon  b  lildiiv 
pass. 


Hie  Agency's  rules  for  a 
records  and  for  contesting 
appealing  initial  ' 
individual  concerned  are 
CFR  288b  and  OSD  Admintol 
Instruction  No.  81. 


I  detemdnatla  la  by 


to 

tenia  and 
•    die 
hi  32 


corn  lined 
ti  itive 


Application  far  Pentagon  Pi  ridng 
Permit  DD  Form  1190.  and  rented 
forms. 


None. 


UMI 
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DWI1SSPM002 

System  name:  Pentagon  Computeride 
(43  FR  42434.  September  20, 1978) 
>  CAai^er  Delete 'Tentagon 
Computeride"  firom  "System  name:", 
.  and  insert  "Pentagon  Carpool  Locator". 

System  location:  Delete  the  paragraph 
under  "Decentralized  Segments",  and 
insjert  "DoD  Paridng  Control  Office. 
Directorate  for  Space  Management  and 
Services,  Washington  Headquarters 
Services.  Department  of  Defense. 
Pentagon.  Washington.  D.C  20301". 

Categories  of  individuals  covered  by 
the  system:  In  line  one,  insert  the  words 
"Department  of  Defense  (DoD)". 
between  the  word  "All"  and 
"personnel". 

The  routine  uses  section  is  revised  to 
read  as  follows:   , 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 
Immediately  following  this  heading,  add 
the  following:  "This  system  assigns  and 
administers  allocated  carpool  parking 
spaces  at  the  Pentagon." 

Internal  users,  uses,  and  purposes: 
-DoO  Parking  Control  Office— To  assign 
and  administer  allocated  carpool 
paiidng  spaces  at  the  Pentagon. 

Air  Force  Data  Services  Center — ^To 
provide  printout  to  eSch  individual  in 
.  the  system  which  list  other  participants 
who  live  near  him/her  who  are  potential 
carpool  prospects  and  to  provide  a 
complete  printout  of  all  ptulicipants  to 
tbe  DoD  Parking  Control  Office  and  the 
General  Services  Administration  (GSA). 

Individuals— To  contact  other 
•participants  on  either  his/her  individual 
printout  or  the  DoD  Paridng  Control 
Office's  complete  printout  to  determine 
their  interest  in  carpooling. 

External  users,  uses,  and  purposes: 
General  Services  Administration — ^To 
use  carpool  data  in  areawide  system 
when  and  if  implemented. 

Storbge:  Delete  the  entry,  and  insert  a 
new  entry  which  heads  as  follows: 
"Computer  magnetic  tapes,  disk,  and 
paper  printouts." 

Safeguards:  Delete  the  entry,  and 
insert:  "All  participants  have  access  to 
the  data,  which  is  under  direct  control  of. 
the  DoD  Paridiig  Control  Office.  Office 
is  locked  and  guarded.  Computer  media 
resident  at  the  Air  Force  Data  Services 
.Center  is  stored  in  controlled  areas. 
Dial-up  computer  terminal  access  is 
controlled  by  user  passwords  Uiat  are 
periodically  changed." 
-     Retention  and  disposal:  Add  after  the 
first  sentence:  "Records  of  personnel 
removed  from  the  Pentagon  Carpool 
Locator  shall  be  kept  one  to  three  ' 
months  and  then  destroyed" 


System  mt  tnagerfs)  and  address: 
Delete  "Offi  ;e  of  the' Secretary  of 
Defense",  ai  d  insert  "Department  of 
Defense". 

Notificati  m  procedure:  Delete  "Office 
of  the  Secre  ary  of  Defense",  and  insert 
"Departmen  of  Defense". 

Record  ac  zess  procedures:  Delete 
"Office  of  til  e  Secretary  of  Defense"  in 
paragraph  o  le,  and  insert  "Department 
of  Defense",  Add  the  following  as  the 
fourth  para{  raph  reads  as  follows:  "The 
computer  sy  item  has  the  facility  to 
access  aU  di  ita  stored  in  the  data  base. 
DoD  Parkin]  Control  Office  has 
exclusive  adcess  to  the  data  base  and 
controls  upoating  the  files." 

Record  so  jrce  categories:  Delete 
"DoD  Comp  iteride  Application  Form 
DO  1950",  ai  id  insert  "Carpool  Locator 
Card  (DD  F(  rm  2170)".  » 


DWHS  SPIK02 


Zarpool  Locator. 


SYSTEM  nam; 
Pentagon 

SYSTEM  LOCAtlON: 

Primary  S  ^stem — Air  Force  Data 
Services  Ce;  iter 

Decentral  zed  Segments — ^DoD 
Parking  Con  trol  Office.  Directorate  for 
Space  Mant  gement  and  Services, 
Washington  Headquarters  Service. 
Department  of  Defense.  Pentagon. 
Washingto4  D.C.  20301. 

CATEOOraCS  ^  WOiVIDUALS  COVERCO  BY  THI 

system: 

All  Depai  ment  of  Defense  (DoD) 
personnel  w  !io  participate  in  Pentagon 
Building  cai  )ools. 


CATEOOntES 

Name  of  i 
Code,  home 
Pentagon 
phone  numljer 
address 


RECORDS  IN  THE  SYSTEM: 

i  idividual.  DoD  Component 
address,  working  hours, 
room  number,  office 
'.  map  coordinate  of  home 


of  ice 


AUTHORITV  »  IR  maintenance  OF  TME 


ROUTINSUSn 


Federal  P  operty  and  Administrative 
Services  AcJ  of  1949,  63  StaL  377.  as 
amended. 


who  live  near  lim/her  who  are  potential 
carpool  prosp  cts,  and  to  provias  and 
complete  prin  out  of  all  partidpants  to 
the  DoD  Parid  ig  Contrd  Office  and  the 
General  Servi  «s  Administration  (GSA)* 

Individuals'  -To  contact  otfier 
participants  o  i  either  his/hn  individual 
printout  or  du  DoD  Parking  Control 
Office's  comp  ete  printout  to  determine 
their  interest :  n  carpooling. 


External  user^. 

General 
use  carpool 


uses  and  purposes: 

Se^ces  Administration— To 
in  area-wide  system 
when  and  if  iiiplemented. 


STORAoa: 

Computer  lAagnetic  tapes,  disk  and 
paper  printou  s. 


Informatioi 
by  name  and 


All  participhnts 
data,  which  ii 
DoD  Paridng 
locked  and  guarded, 
resident  at  ' 
Center  is  stoiM 
Dial-up  comp  iter 
controlled  by  user 
periodically 


MINBtVSTEM: 


is  accessed  and  retrieved 
lome  address  map  grid. 


have  access  to  the 
under  direct  control  of  the 
Control  Office.  Office  is 
Computer  media 
Air  Force  Data  Services 
in  controlled  areas, 
terminal  access  is 
passwords  diat  are 
(iianged. 


Data  is  reti  ined  only  on  active 
participants,  lecords  of  personnel 
removed  fivn  the  Pentagon  Carpool 
Locator  shall  >e  kept  one  to  diree 
months  and  t  len  destroyed. 


Ks) 


OP  RECORDS  MAMTAMSO  SI 


Director,  S|  ace  Management  and 
Services.  Wa  ihington  Headquarters 
Services.  Dep  artment  of  Defense, 
Pentagon.  W<  shington.  D.C  20301. 


NOTIFICATION 

Informatioi 
Director,  S_ 
Services,  Washington 
Services,  Department 
3C345,Pen 
20301.  Telepbbne 


,    Requests 
addretssed  to: 
Management 


h  imi 


THE  SYSTEM.  NCtUOmO  CATSOORIES  OF 
USERS  AND  Tl  a  FURFOSE  OF  SUCH  USES: 

This  syst4  m  assigns  and  administers 
allocated  cs  rpool  parking  spaces  at  the 
Pentagon, 

Internal  use  rs,  uses,  and  purposes. 

DoD  Park  ng  Control  Office— To 
assign  and  (  dminister  allocated  carpool 
paridng  sfm  :es  at  the  Pentagon.  

Air  Force  Data  Services  Center— To   ^^Washington, 
provide  a  pi  intout  to  each  individual  in  Written 

the  system  \  trhich  lists  othfr  participants      should  contaib 


V 


may  be  obtained  from: 
e  Management  and 

Headquarters 
of  Defense.  Room 
Washington.  D.C 
202-497-7241. 


faMiivlduals  should  b« 
Director.  Space 
md  Services.  Washington 
Headquarten  Services,  Department  of 
Defense.  Roo  n  3C345.  Pentagon. 
),C  20901. 

for  information 
the  full  name  (rf  ^ 


re(  tiests 


V-   A?- 


PiBdBwl  Itogbter  /  Vot  ^j  Wo.  Ill  /  Tiraraday.  Jma  7,  MTt  /  WotJcet 


individiial,  cwRDl  address  anid 
tMepnona  ntunbci. 

For  penond  visits,  tfas  individwi 
should  be  able  to  provide  soma 
acceptable  identificatioii.  tkat  la. 
driver's  license  or  Pentagon  building 
pass.  ■'  cjr. -rr- 

The  computer  fitem  has  the  facility 
to  access  all  data  stored  in  the  data 
base.  DoO  Pukiag  Control  Office  has 
exclusive  access  to  the  data  base  and 
controls  iqidat^  ttke  files. 


The  Agency's  jcides  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concenied  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
lastruction  No.  81. 


Carpool  Locator  Card  (DD  Form  217D). 


None.     '^  '  "" 


of  ttw  Afwy 


Chiofof 
Advisory 

Pumant  to  Section  10(aKZ)  of  the 
Federal  Advisory  committee  Act  (Pablic 
Law  fl2-«83).  notice  is  hereby  given  that 
the  next  meeting  of  die  Eovlromnental 
Advisory  Board  (BAB)  of  the  cailef  of 
Engineers  witt  be  hdd  oo  |ffae  28, 1979 
at  the  Radisson  Hotel  in  the  Grand 
BaUroom.  Ttt  floor.  506  North  Michigni 
Avenue.  Chicago.  Illhiots  00811.  All 
sessions  of  the  meeting  are  open  to  the 
public  Time  and  subjects  of  eadi 
sessicm  follow: 


AJM.8esilsar    ■■■  ^-'v '. 

0800— Opening  Remffiks 

0625— Environmental  Couiderations  tai 

Water  Resources  Planiiing 
0000 — ^Integration  of  Principles  and  Standards 

(PftS)  md  NEPA  in  die  PUnning  Afooess 
1000— OscussioR  Period 

P>I.Sessioa 

1300-Cofps<avil  Woiiu)  OiganisaHoo  for 
Planning  Process.  OCE/Oivision-District 
levels. 

1345-^}iscassion 

1545— Stadjr  Management  and  Staff     - 
Conposittea 

leiW    HscBssiuas 

1715— Public  Caaunenls 

1745— Summary  of  EAB  meeting 

laoo— Adjoam 

Seating  tai  dM  Aaeting  rboB  is  Bnrited 
to  approximately  SO  perat^s.  Writtoi 
statements,  to  be  made  part  of  die 


mibirtea.  may  be  safamitted  prior  to.  or 
op  to  10  days  followiqg.  the  meeting,  but 
oral  participation  by  die  pidriic  is 
limited  because  of  the  ttoa  eohe^le. 
Persons  planniag  to  attmil  or  desiring 
fortiier  infiocmatioa  riMWid  contact  Lt 
Col  Cebrge  P.  Boooo;  Assistant  Director 
of  QvU  Works,  Bnvironmeotal 
Programs,  (Mqe  of  die  GUef  of 
Engineers,  Porraetal  Building,  1000 
Independtenoe  Avanua.  S.W.. 
Washington,  DbC  98814,  Telephone  (202) 
88^-7089. 

MariaaCSiMlle^    -•   t'?    ' 
UoiaonOfficer  with  ike  Faderal  Register. 
June  4, 1079. 

iraODC'W-USOSPBsd 


btent  to  prepare  a  Draft  •___ 

EnvitomBental  bqiact  Statement  (DEES) 
for  a  regulatory' permit  action  involving 
an  oil  refinery  proposed  I^  Carolbw 
Refinii^  and  Distributing  CdmpamyN 
(CRDq  in  Carteret  Couniy.  North     \ 
Carolina,  near  the  confluence  of 
Newport  River  and  the  Atlantic 
KotracoMtil  Waterway  (AIWW^         ^ 


I  US  Army  Corps  off 
Engineers,  Wilmington  District.  North 
Carolina, 

action:  Notice  of  latent  to  Prepare  a 
Draft  Environmental  fanfiact  Sta^evtenL 

9UMMimv:  CRDC  plans  to  process 
partially  refined  or  crude  Qd  of  eidier 
foreign  or  domestic  origin.  The  sources 
and  properties  of  die  ois  to  be 
processed  have  not  been  estabhahed  at 
tbia  time,  but  this  bifixmafion  wffl  be 
provided  when  avail^le.  The  nominal 
capacity  of  the  refinery  win  be 
approximately  30.00  barrels  per  day. 
Among  the  products  to  be  prodboed  are 
lead-tee  gaaoline.  iel  faaldieoel  im^ 
hi^  purity  coke,  «ud«AiiiBt|i^alfMr<  , 
Construction  of  tibOcafti^^S^  r-  v 
related  facilities  incfaidh^pipdiMt. 
offices,  control  labaratory.  shopa 
warehouses,  fire  fitting  equipment, 
fresh  water  sopply  oad  aflbent  waste 
treatment  fadUties  is  expected  to  tpmn 
approxiflMtely  12  months  mul  to  fnansh 
employment  orer  diat  period  for  an 
averafe  workforce  of  aboni  SO  peraona. 
Operation  af  die  vaifaiary  will  require  a 
peiBMnent  wwh^Mto-ofobout  125 
persons.  The  preUnriaaqr  ostlBMed  coat 
toowaplatecontwutionfcrdiepwjact 
is  iB2  mUkon  in  1979.  D«vid  and  Fk^ 
Eogineecs,  IbCh  dm  afvtteanf  s 
consohanl,  intend  to  ■■boHMmct  the 


design  of  die  refiaary  and  t  o^ypaaof 
process  units  to  be  toataUe  . 

Present  plana  an  to  d^  sr  crude  or 
partiaBy  refined  ott  to  die  f  k 

Morehead  Q^.  Iliere  ia  ai  t „ 

terminal  at  the  State  Ant.  i  nadditional 
tanker  once  a  week  and  atvitioaal 
barge  traffic  are  aatidpat 
the  refinery.  Ctnde  afl  is  i 


supply 


temporarily  stored  in  tai 
and  transriiipped  to  the 


underpound/underwater       

appBcant's  prefencd  pipeU  le  route 
would  be  nordi  from  the  ^  Ete  Fort 
through  Chib  Point  Thorofi  re.  dMn 
acroaa  Newport  River  to  la  id  jnal  west 
of  Atlantic  Intracoastal  Wi  terway 
(AIWW).  The  applicant  prt  poaea  to 
faistall  two  U-inch  pipes  ai  d  one  4-hich 
pipe  6  feet  betow  bottouL  i  ■  alternate 
pipeUne  route  croaaing  the  laibor 
eastward  toward  Beaufort,  then  turning 
nordnvard  on  die  east  side  of  Neiwport 
River  to  a  point  opposite  d  t  plant  aite. ' 
and  ^enweatward  acroaa  he  AIWW 
and  Core  Creek  was  coosii  ered.  Refined 
prodacto  arc  to  be  shipped  direcdy  from 
the  refinery  or  returned  to  he  port  and 
shipped  Iqr  tank  truck,  rail,  pif^<i»y 
baiie.  or  tanker. 

Water  for  thejnopoeed 
be  prlmari^  from  de^  w( 
iacoDdaiy  source  of  water 
internal  reuse  of  various  i 
water.  Approximately  VO 
per  day  0t4GD)  is  to  be  n 
plant  Approximately  0.5 

to  be  reused  and/or  recyi     

facdity.  Treated  waste  (inc  udtaig 
•sewage)  effluent  of  approx  mately  0.75 
MGD  is  to  be  discharged  u  to  Newport 
River,  in  addition,  storm  n  mA  water 
fnmi  the  aite  is  to  be  treati  1  for  grease 
and  oib  before  diacharge.  1  iqnid 
dicharge  from  die  refinery  anstbe 
certified  by  die  Stete  of  No  Ih  Carolina 
and  would  required  a  Natk  nal  PoUutanf 
Discharge  Elimination  Sysl  mi  (NPDES) 
permit.  Air  emissions  are  ti  >  be 
controlled  by  application  o  '  beat 
available  control  technolof  k  (BACT)  a 
cvrendy  reqofred  by  NorM  Caraihia 
and  Environmental  Protect  on  Agency 
reguladons. 

A  Scoping  meeting  will  b  i  heU  to  help 
determine  issues  to  be  a3d  eased  in  the 
Draft  Eoviromantal  Impact  Statement 
(DEIS)  and  for  i&ntifying  I  le  significant 
issues  related  to  the  propa  sd  actton. 
The  meeting  is  schedalad  a  I  foUowK  21 
June  Ifl^  740  p.m..  Joalyn  flaU.  Carteret 


Itodie 
I  water  is 
I  within  the 


Tedinical  Institote.>l 
28557. 

All  affected  Federal  _ 
agendas,  and  all  odier  in 
perMms  or  poiqis  are 
attend  diis  meeting, 
commento  will  be  taken 
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and  written  conunents  will  be  accepted 
until  2  July  1979.  A*  a  result  of  this 
meeting  a  scope  of  work  will  be 
developed  for  the  DEIS.  This  scope  will 
be  made  available  to  the  public 

The  merits  of  the  applicant's  proposal 
will  not  be  debated  at  this  meeting.  The 
purpose  of  the  meeting  is  to  assist  in 
developing  the  scope  of  the  required 
EIS.  The  Wilmington  District  Corps  of 
Engineers  will  conduct  an  exhaustive 
"public  interest  review"  of  this  proposal 
.  which  will  coincide  with  die  publication 
of  the  DEIS.  Public  and  agency  comment 
on  the  merits  of  the  project  both  verbal 
and  written,  will  be  received  in  the 
administrative  record  of  the  permit 
application  at  that  time.  It  is  anticipated 
that  the  DEIS  should  be  released  for 
review  and  comment  in  late  1979. 

Representatives  of  several  North 
Carolina  regulatory  agencies  will 
participate  in  conducting  the  scoping 
meetings.  In  addition  C^XZ  must 
recieve  some  12  state  authorizations 
prior  to  construction  and/or  operation  of 
the  proposed  facility.  Also  the  state  has 
formed  a  Technical  Advisory 
Committee,  of  which  the  Corps  is  a 
member,  to  assist  the  applicant  through 
the  permit  processes. 

The  significant  issues  to  be  analyzed 
indepth  in  the  DEIS  will  probably  be  air 
pollution,  oil  spills,  impacts  on 
endangered  and  threatened  species, 
energy  needs,  and  socioeconomic 
impacts. 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Mr.  Frank 
Yelverton.-Special  Projects  Manager, 
Regulatory  Functions  Branch.  ' 

Wilmington  District  Corps  of  Engineers. 
PO  Box  189a  Wihnington.  North 
Carolina  28402.  telephone  (919)  343- 
4640,  (FTS)  e71-4e4a 
A.  A  Kopcsak. 

Major,  Corps  of  Engineers,  Acting  District 
Engineer. 

(FV  Uoc.  79-17823  FUwl  »«-7ft  »4t  am] 

nujNa  cooc  s7is-aN-ii 


DEPARTMEMT  OF  ENERGY 
Economic  Regulatory  Administration 
(ERA  Docket  Na  S6516-8M1-01-77] 
Stony  Brook  PImm*  I  Proioct 


I 

MaaaadHiaatts  Munteipal  Wttolitsala 
ElactrkCa  v 

AOCNCV:  Economic  Regulatory       V 
Administration,  DOE.  \ 

AcnoM:  Determination  to  Qassify  the 
Massachusetts  Municipal  Wholesale 
Electric  Company's  Proposed 


Intermediate 
"Existing"  Fafcility, 


joad  Powerplant  as  an 


V 


SUMMAIIYiOi  April  3, 1979,  the 
Massachuset  b  Municipal  Wholesale 
Electric  Com]  any  (MMWEC)  submitted 
to  the  Econoi  dc  Regulatory 
Administrati(  n  (ERA)  of  the  Department 
of  Energy  (IX  lE)  a  request  to  classify  its 
prd^osed  Sto  ly  Brook  Phase  I  Project 
intermediate  cad  combined  cycle 
powerplant  (i  itermediate  load 
powerplant)  (  s  an  "existing"  facility 
pursuant  to  S  515.6  ofthe  Revised 
Interim  Rule  o  Permit  Classification  of 
Certain  Powe  rplants  and  Installations  as 
Existing  Facilties  (Revised  Interim  Rule) 
issued  on  Ma  -oh  2%  1979  (44  FR 17464) 
pursuant  to  tl  e  provisions  of  the 
Powerplant  a  id  Industrial  Fuel  Use  Act 
of  1978,  Pub.  1  u  95-«20  (FUA).  MMWEC 
later  submitti  d  additional  information  in 
further  suppa  1  of  its  request 

ERA  has  CO  mpleted  it  analysis  of 
MMWEC's  re  ^uest  and  has  determined 
that  MMWEC  has  satisfactorily 
demonstratec  that  it  would  suffer  a 
substantial  fii  lancial  penalty  ih  excess 
bf  25%  of  the  otal  projected  project  cost 
as  of  Novemb  er  9. 1978.  within  the 
meaning  of  §  il5.6  of  the  Revised 
^  Interim  Rule. 

ERA  has  d(  termined  that  MMWEC's 
intermediate  oad  powerplant  is  an 
"existing"  fac  lity  and  is  now  subject  to 
the  provisiom  of  Title  in  of  FUA. 

FOM  FURTHER  INFORMATION  CONTACT: 

William  L  Welib  (Office  of  Public 
Infonnation),  Economic  Regulatory 
AdministratiSn.  Department  of  Energy, 
2000  M  Streel  NW..  Room  B-lia 
Washington.  3.C  20461. 1%one:  (202)  634- 
2170. 

Charles  A.  Falo  3ne,  Director.  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  A  Iministration,  Department  of 
Energy,  2000  .4  Street  NW..  Room  31281. 
Washington.  J.C.  20461,  (202)  254-745a 

James  H.  Heffei  nan  (Office  of  the  General 
Counsel).  De|  artment  of  Energy.  12th  and    ' 
Pennsylvania  Avenue,  NW.,  Room  7134, 
Washington.  D.C  20461,  (202)  633-6814. 

Robert  L  Daviel,  Deputy  Assistant 
Administrate^.  Office  of  Fuels  Regulation. 
Economic  Retulatory  Administration,  2000 
M  Street  NVl,  Room  7202,  Washington. 
D.C  20461  (2(C)  254-39ia 

SUPPtEMCNTARY  INFORMATION:  (1)  On 

November  27,!l978,  MMWEt  submitted 
a  request  to  ckssify  its  Stony  Brook 
Phase  I  Project  as  an  "existing"  facility 
pursuant  to  th }  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installatii  ns  as  Existing  Facilities 
(43  FR  54912)  Bsued  by  ERA  on 
November  22. 197a  On  the  basis  of  the 
materials  subi  [litted  by  MMWEC  in 
November,  thi  Stony  Brook  Phase  I 
Project  was  tfa  en  tentatively  classified 


UMI 


as  a  "new"  Cad  lity  because  no  major 
powerplant  ooi  q)onents  had  been 
delivered  or  in  tailed  at  &e  site  inior  to 
Novem\^9,ll^  .'< 

Pursuant  to  I  ectl<m902  of  FUA,  BRA 
proceeded  to  e  ahiate  MMWECs 
materials  to  de  ermine  whether  the 
Stony  Brook  Pt  ase  I  Project  consisting 
of  two  85  MW I  Imple  cyde  peakload 
units  (Docket  t  o.  86516-60ei-;01-01)  and 
a  341  MW  com  tined  cycle  unit  (Docket 
No.  56516-eoei  -02-01).  qualified  for  an 
exemption  und  ft  Title  D  of  FUA.  On 
December  14, 1 178.  .ERA  issued  a 
Tentative  Dedi  ion  and  Order,  which 
stated  (1)  the  p  >werplants  at  Stony 
Brook  were  del  eimined  to  be  "new" 
facilities;  (2)  M  ^fWEC  did  not  submit 
evidence  suffi«nt  to  justify  an 
exemption  for  i  ts  intermediate  load  unit: 
and  (3)  the  evil  ence  submitted  justified 
the  granting  of  i  permanent  petJdoad 
exemption  for  its  simple  cycle  pealdng 
units. 

On  March  21  1979,  ERA  issued  the 
Revised  Interin  i  Rule  substantially 
changing  the  re  julations  previoiAly 
issued  1^  ERA  an  Uavenabet  22, 197& 
On  April  3. 197  I.  MMWEC  filed  a  new 
request  for  clai  lification  under  the 
Revised  Interin  i  Rule  to  have  its 
intermediate  Ic  id  powerplant  classified 
as  an  "existing '  facility  under  Section 
515.6  of  the  Rei  Ised  Interim  Rule 
applicable  to  si  bstantial  financial 
penalties.  ERA  lias  determined  that 
MMWECs  hitihnediate  load 
powerplant  qu4lifies  to  be  dassified  as 
an  existing  fadlity  pursuant  to  Section 
515.6  of  the  Rq  ised  Interim  Rule.  As  a 
result  Section  :  of  die  Tentative 
Decision  and  G  rder  issued  by  ERA  on 
Deceinber  14. 1 178.  appUcable  to 
MMWECs  inte  mediate  Ipad  unit  is 
hereby  withdra  Mm. 

(2)  A  copy  of  ERA'S  Summary  of 
Analysis  dated  May  19, 1979  is  available 
for  examinatloi  in  the  Office  of  Ftablic 
Information,  at  the  above  address. 

Issued  in  Wast  Ington.  D.C.  June  1 1979. 

Doris  J.  Dewtoo. 

Acting  Assisting  i  \daunJstmtor.  Office  of 
Fuels  RegttJation.  Economic  Regulatory 
Administration. 

pv  Doc  7S-17W1  rM  s-s-nt  MS  m4 

lOODI 


lndii«trta|EiMii|yCofiaMvatlon     . 
Program,  Aval  MMy  of  Initial  Raport 
Form  oniha  Ut  a  of  Emrgy-Savlng 


AQINCV:  Depan  tnent  of  Energy, 


action:  Notice 
Form. 


>f  availability  of  Report 
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;  The  D^artBMOtfrf  Bnergir 

(DOE)  to  annowndnjg  tfie  availabiUtjr  of 
Fatm  CS-1S3,  inittttl  B<VOCl,  oo  tl^  Dm 
of  Enei^gy-Saving  Raoovend  Materia*. 
DOE  has  mailed  FocmCS-lSa  to  ttiose 
corporetiona  wfalA  ithaa  iJentined  in 
theFedanlReiMar  (44FR0(M4. 
February  12. 1079;  44  FS  28750.  May  16, 
1979)  as  required  to  npait  DOE  to 
notifying  any  identQed  corporation 
whidi  Ins  not  received  ttie  fionn  of  tfato 
reporting  ie<|ulienieBt  and  to  abo 
noti^^  any  otiier  oorporation  whidi  to 
I ($quiivd  to  report  ob  wneigy 
ConaomptioB  in  SiC  22, 2B.  ao  or  39. 
pucBuant  to 'Ttoliqe  of  InfannatiaB  niing 
RequireoMnT  (44  FR  177a  Janaaiy  S, 
1979).  that  it  mast  reqMtad  to  tiut  notice 
and.  if  identified  by  DOB,  wiU  be 
required  to  file  Fonn  CS-153. 


raiiniRTHcii 


OOMTACK 


Lewis  &  Newmeii,  OuWe  Of  iDQQStruf 
i¥ograins,  if  A  Department  of  Bneigy,  ao 
lieasacBtiseni  Anoes,  n.  w^  wasBingiou. 
D.C  asas  (aiQ»»4aos. 

PasMto  MoevUa.  IL&  OepaitBMnt  ol  Bbsv< 

20  llsssedmsetto  Awo^  N.W, 
.  WasJiii^wi.  D.C  aOOIB  (Z02)37e-Mn. 

401  of  d»  WetfcMtteegy  Cooaervatton 
Policy  Act  (Pubw  L.  96-«19)  (NBCa>A) 
adds  a  new  section  874A  to  Part  E  of 
Title  in  of  die  BMigy  Policy  and 
Conaenfation  Act  (42U.8XX  6341-8346) 
(Q*CA).  Thto  new  faction  (firecta  Ifae 
Departiueut  of  Biwgy  p)OE)  to 
establisn  targeto  far  ose  tncreesed 
ntlBzatiop  of  eoeigy'-enving  recovered 
materiato  (raoovoMd  aatMrials)  fai  four 
industries    metato  and  netal  prodacta, 
.  paper  and  aliedpradnols,  textile  nlD 
prodncto  and  nwber.  In  addition,  oei  lain 
cofporattoM  identified  fay  D(K  la  tteae 
four! 


sectioo  874A(e)  of  Ae  EPCA  to  i^ort  to 
DCS  OK  tefe  aae  <tf  nooverad  matotials, 
as  faUows:  iaMidly,  an  dw  wdame  of 
reoowered  aiatarlals  the  corporation  to 
ustag  in  each  of  tte  manafactaring 
operationB  in  die  Uaitod  States  and  any 
plans  it  has  to  increase  sudi  use  in  eadi 
of  the  next  ten  years;  aad'tterealter 
annuaBy.  on  the  propeea  It  has  made  to 
mcraaae  Its  nee  df  recovered  aiatertob 
to  inach  the  taiyto  attahltohad  by  DOE 
for  ito  inthtotry. 

DOB  pobBahad  a  Fadani  P  ii^iter 
^otke  ea  Jannaiy  8.  MTB  (44  FR 177D).  aa 

pnbttohed  onjaanaiy  19. 1079  (44  FR 
4009^  which  laqahed  eertefai 
mamifacturiiis  coiporaHeM  to  file 


in  ealaBdar  yaar  1V7.  The  I 

filed  pursuant  to  dwt  aoHaa  y 
DOE  to  identify  caqMMtfoaa  which 
consumed  at  laaat  one  triUlba  Btu's  in 


1977  in  any  of  20  nia|or  i 
ooniiiming  aMrnitactnihig  Jndastrtes,  as 
required  hy  sedien  372  of  the  BPCA. 
DOB  pdbU^ed  a  Uat  af  Identified 
corporafiens  to  a  Pedaaal  Regtoter 
nottoe  publiehed  en  FMmiaiy  12. 1979 
(44  FR  9044).  and  published  a 
subsequent  Dst  on  Mayl6. 1979  (44  FR 
28750). 

An  corporations  identified  by  DOB  in 
any  of  the  foUowing  maf or  energy- 
consuming  industries: 

Pitauuy  metal  industries SIC  S3 

P^wr and alUad prodw:! 8iC20 

TextOemiBpiDddcis 8iC2S 

tLvbbtr  mad  mlirollMMiOM  pi— ttf 

pwderts  I     > SiCao 

are  requiiad  to  file  Form  C8-153.  Initial 
Rqxut  on  the  use  of  Eneigy-Savhig 
Recovered  MatwiaU  Focm  CS-153  seto 
fordi  die  procedures  Cor  i»q»aring  and 
transmitting  to  DOE  dm  initial  rqiort  on 
the  use  of  recovered  materials,  eraer 
directfy  or  duroogh  third  parties.  The 
informatian  required  to  be  reported  must 
be  receivad  by  DOB  no  Iata|  dian  Jiify 
31. 1979,  regardlese  of  uAethsr  Pom 
CS-1S3  to  sent  (firec%  to  DOE  or 
throng  ddrd  parties.  ' 

DOB  has  mailed  Form  CS-153  directfy 
to  identified  ooqMratlaQB  in  diaae  four 
faidusMes.  Identified  oosporatioaa  which 
have  not  receivad  the  faim  or  adifch 
need  additiaBal  copies  may  obtaia  diem 
by  ooptactfaig  DOE  atHte  address 
provided  ab^re  to  dde  notice.  Iloeeow, 
any  odier  carporatjon  adiich  nmets  the 
ciiterte  for  idandficatioa.  as  aat  forth  In 
die  January  8. 1971,  aotioa.  auMt  reqMmd 
to  DO&  ae  required  by  ftat  aotioe.  Mid 
if  identified  by  DOB  to  mnr  of  dm  four 
todnstries  listed  above  ifiU  be  reqidred 
to  file  Form  CS-15>. 

(Beaqy  Poicy  and  Caaasnratlsa  Act  (Psb.  L 
•S-MH  ••  asHaded  by  *e  Msttoal  Eamiy 
ConasnraHsa  Mky  Act  (Nk  L  ao-as^ 
Fedeml  Baaigy  AdsdaiehatfaB  Act  of  1974 
(Pub.  L  90-275).  as  BDMded:  EXX 117B0  (ae 
FR  23186);  The  Otpertawnt  of  Bkietgy 
Oifsataalfaa  Act  (PMk  L  9B-9I):  BXX  UD09 
(42  FR  46207).) 

[  to  Wiildaol  lie,  mi  l^a  1,1679. 


Offtotof 


for 


:  to  aeottoB  101  ef  the  Atomic 
Energy  Act  of  1964.  ao  amaDdad  (42 
US.C  2180)  aoUee  to  hereby  giiihn  of  a 

under  die  Aysenmnt  far  Cooperation 


Ad^tipnal 

States  rf 
4toailc 


Between  the  United  States  of  Anwrica 
and  Switzerland  and  die 
Agreement  Between  the  lln|||d 
America  and  die  Earopean 
Energy  Conununity  (EURAT|M4) 
Concerning  the  Peaceful  Ui 
Energy. 

The  subsequdnt  arrangement 
carried  out  under  the  above 


of  Atomic 
tobe 

of  the 
RTD/8taU)-ai 


Swe<  en. 


contain  ig41lJ 
(5%)  for  anica 


ivsao 

4114190 
ncnicatton 
Dpoiver 


firom  West  Germany  to 
Idlograms  Uranium, 
kilograms  D-23S  (3 J5S)  for 
of  fiuiel  elemento  for  die 
reactor.       ^ 

In  accordance  widi  saetio  ilSli^lfie 
Atomic  Energy  Act  of  1954,  s  amended, 
it  hae  been  determined  diat  heapivoval 
of  thto  r^raasfor  wifl  not  be  inimical  to 


the  coouBon  defease  and  s«  arity. 

Thto  sidiseqaOnt  artangea  eat  will 
take  effsct  no  aooner  dien  f  ?toan  deys 
after  dm  date  of  pnblicatlan  of  thto 


For  iw  Oapartmeat  of 

Dated:  fnae  1 1070. 
Hsminaii  n  I  ii  f. 
Dinctorfarf^ickarAffdin, 
NudearandTBdut^alPmgnu^ 
ira  Doc  n-vm  nkd  »«.7k  Mi  Ml 


/hi  mtatkmal 


Ofiiooor 


Pnrsaant  to  Section  131  oldw  Atoauc 
Energy  Act  of  1964.  as  amei  ded(42 
U.S.C  2180)  notice  to  hereb  given  of  a 
proposed  "subsequent  artai  gement" 
under  the  Agreement  Betan  » the 
Government  of  the  United  sates  of 
America  and  the  Intamatiai  al  Atomic 
Energy  Agency  (IAEA)  for  (  ooperation 
to  Peaceful  AppUcation. 

The  subsequent  arxangeni  mt  to  be 
carried  out  under  the  above  oientianed 
agreement  tovotves  appOovi   dT  the 
foDowing  sale:  Contract  Na  S^A-lOt 
United  ^tes  to  Tugoslavta  34  grains 
itonhal  Iftaninm  as  pitdbbU  idq,or8.  and 
34  grains  Thorium  as  mona:  tte  sand,  to 
be  used  for  calibrating  coun  ing 
equ^anent. 

hi  accordance  widi  Secttc  1 131  of  die 
Atondc  Energy  Act  of  1964, 1  aaoMnded. 
it  has  been  detemdnad  that  he 
fumisUngofdMnudaarma  erialwill 
not  be  tntwit^rOl  to  die  oomm  in  ^^vnn 
andsecorify. 

Thto  oidMeqoent  arrangea  ent  will 
take  effect  no  sooner  ttan  Btoen  daya  "^ 
after  the  dete  of  pnbfication)of  dds 
notice. 

For  the 
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Datad:  lane  1. 197a 
HaiDUD.««ofdMlo(t 

Director  for  Nuclear  Affain,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  7»-17Ma  Pll«)  e-e-7Bt  MS  am) 


National  Petroleum  Council,  Task 
Groupe  of  tlie  Committee  on  Materials 
and  Manpower  Requirements;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on  Materials 
and  Manpower  Requirements  will  meet 
in  June  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Materials 
and  Manpower  Requirements  will 
analyze  the  potential  constoaints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Drilling 
Equipment  Task  Group.  The  time, 
location  and  agenda  of  the  meeting 
follows: 

The  third  meeting  of  the  Drilling 
Equipment  Task  Group  will  be  hdki  on 
Thursday.  June  14, 1979,  starting  at  8:00 
a.m.,  9th  Floor,  Armco  Building.  1455 
West  Loop  South.  Houston.  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by'Chairman 
and  Government  Cochairman. 

2.  Review  the  results  of  the  Drilling 
.  Equipment  Task  Group's  survey. 

3.  Discuss  the  preparation  of  the 
Drilling  Equipment  Task  Group's  report 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Drilling  Equipment  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  force  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgement,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  task  force 
will  be  permitted  to  do  so,  eiUier  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  James  R. 
Hemphill,  Office  of  Resource 
Applications,  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meetip^will 
be  available  for  public  review  at 


Freedom  of  Ii  formation  Public  Reading 
Room.  Room  i^A  152,  DOE.  Forrestal 
Building,  lOOC  Independence  Avenue, 
SW.,  Washin  ton.  D.C.  between  the 
hours  of  6  a.n  .  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  W^hington.  D.C  on  June  1. 1979. 
R.Dobiel 

Deputy  Assistant  Secretary,  Oil,  Natural  Gas 
and  shale  Reso  jrces.  Resource  Applications. 

[FR  Doc  7%-\Tn7  F1  ad  6-6-70: 6:45  am] 
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The  tentativi 
follows: 


I  Talk 


PetTDleum 


National 
Group  of  ttie 
Unconventiohal 


Poundl,  Task 
Committee  on 

Gas  Sources;  Meeting 


Notice  is  hi  reby  given  that  three  task 
groups  of  the  Committee  on 
Unconventioi  al  Gas  Sources  will  meet 
in  Jime  and  Ji  ly  1979.  The  National 
'  Petroleum  Co  mcil  was  established  to 
provide  advic  e,  information,  and 
recommendal  ons  to  the  Secretary  of 
Energy  on  ma  ters  relating  to  oil  and 
natural ^as  oi  the  oU  and  natural  gas 
industries.  Tfa  e  Committee  on 
Unconventioi  al  Gas  Sources  will 
analyze  the  p  >tential  constraints  in 
these  areas  wnich  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  1  'etroleum  Council  ItB 
analysis  and  indings  will  be  based  on 
information  a  id  data  to  be  sathered  by 
the  various  ta  sk  g^ups.  Tlir  task  groups 
sc^duling  mi  etings  are  the 
Geopressurec  Brines  Task  Group,  the 
Coal  Seams  TJask  Group,  and  the  Tight 
Gas  Reservoii  s  Task  Group.  The  time, 
location  and  i  genda  of  the  task  groups' 
meetings  folic  ws: 

The  fourth  neeting  of  the 
Geopressurec  Brines  Task  Group  will  be 
held  on  Thura  day,  June  14, 1979,  starting 
at  9«)  a.m.,  9  h  Floor  Conference  Room. 
Union  Oil  Coi  iipany  of  California.  900 
Executive  Pla  ta  West.  4635  Southwest 
Freeway,  Hon  ston.  Texas. 

The  tentatii  e  agenda  for  the  meeting 
follows: 


msetingi 
Task  Groiqt ' 


FHlay. 


Rese  voira' 
of  he' 


1.  Introduct  )ry  remarks  "by  Cha 
and  Govenun  ;nt  Cochairman. 

2.  Discussic  n  of  report  oi^ine  for  the 
Geopressured  Brines  Ta^k  Group. 

3.  Review  a  p^eli^lifiary  results  for 
me  Geopressi  red^rines  Task  Group. 

4.  Review  C  eopressured  Brines  Task 
Group's  as^  unents. 

5.  Disctissio  a  of  any  other  matters 
pertinent  to  tl  e  overall  assignment  of 
t^et}eopres8ired  Brines  Task  Group. 

The  fifth  mreting  of  the  Coal  Seams 
Task  Group  w  ill  be  held  on  Thursday, 
June  28. 1979,  itarting  at  lOKK)  a.m.,  in 
the  NPC  Conf  srence  Room,  1625  K 
Street.  NW..  \  Washington.  D.C.  ■ 


1.  Introductoi  y 
and  Govemmei  it 

2.  Discussion 
methodology  to 
Coal- Seams 

3.  Discussionjof 
Coal  Seams 

4.Di8cu88ion|of 
pertinent  to 
the  Coal  Seami 

The  eighth 
Reservoir 
Thursday,  July 
p.m.  and  on 
starting  at  8:30 
Room  of  Mobil 
Prudential 
Street  Denver. 

The  tentativf 
follows; 

1.  Introducto^ 
and  Govemme:  it 

2.Di8CU88i0I 

the  Tight  Gas 

3.  Review  of 
Tight  Gas 

4.  Review 
Task  Group's 

5.  Discussiotj  of 
pertinent  to  du 
the  Tight  Gas 

The  meeting! 
The  chairmen 
empowered  to 
fashion  that 
facilitate  the 
business.  Any 
Kvishes  to  file  a 
any  task 
so.  either  befor  *. 
Members  of  th< 
make  oral 
Luc^erA.  D' 
Applications, 
meeting  and 
be  made  for 
agenda. 

Summary 
be  available  foi 
Freedom 
Room,  Room 
Building.  1000 
SW.,  Washingt^ 
hours  of  8.'00  a.: 
through  Friday, 


•'Anc  rea. 


G^ 


UMI 
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agenda  for  die  meeting 


remarks  by  Chainnan 
Codudnnan. 
of  ^tfie  ttady 
be  employed  by  the 
Group. 

the  timetable;  of  the 
Group,    f;  .>., 
any  other  matters 
th(4  overall  assignment  of 
Taisk^Groop. 

oftheTi^tCas    . 
Kvillbeheldon 
S8.  ^979.  starting  at  VOO 

.',  July  27. 1978, 
ijiL.  fai  the  Conference 
Oil  Corporatioo. 
QuilUing.  1645  Curtis 
^Colorado, 
agenda  for  the  meeting 

remaAs  by  Chainnan 
Cochairman. 
of  die  report  outline  of 
Iteservoirs  Task  Group. 
>reliminary  results  of  the 
TaskCnrap. 
Ti^t  Gas  Reservoirs 
signiments. 

any  other  matters 
overall  assignment  of 
I^servoirs  Task  Groiqi. 
are  open  to  the  public, 
the  task  groups  are 
»nduct  the  meetings  in  a 
in  dieir  judgment, 
oijderiy  conduct  of 

imlMrpTdie  public  who 
wri^en  statement  wi& 
permitted  to  do 
or  ^ler  the  meetings, 
public  who  wish  to 
should  inform 
Office  of  Resource 
ab2/633-0482.  prior  to  die 
rei  isonable  provision  will 
'  their  appearance  on  the 


(fl 


wil. 


group  M^be] 


statements  I 


minutes  of  the  meetings  will 
public  review  at  the       * 
of  Information  Public  Reading 
152.  DOE,  Foirestal 
I  idependenoe  Avenue, 
a,  D.C.  bet%veen  the 
1.  and  4.-30  pjn.,  Monday 
except  Federal  holidays. 

aaljington.  D.C  on  Juna  1. 1979. 


tant  Secretary  Oil 


I  Natural  Gas 
ResoumeAppboatfons. 


Nj- 
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f  VoL  ^lio.  Ill  J  tlmraday,  June  7.  1879  /  NotioM 


^ 


Qraupofftit 


Notkt  Is  herriiy  l^vn  ^t  a  talk 
'group  of  tfta  Comiiiittae  on 
Unoonvantkma!  Gaa  Souroei  win  m«et 
fai  JuM  IBTB.  Hib  Natfooal  Patroleum 
Coondl  fvaa  estabUied  to  provide 
advioe.  infonnatlali,  and 
recommimdatloDa  to  the  Secntaiy  of 
Eaargy  onmatten  rriatlag  to  oO  and 
nataial  jas  ardia  «fl  and  natural  gaa 
Indnatiioa.  Tha  Gonmittee  on  . 

Unconventional  Gas  Sonioea  win 
analyze  the  potential  oonstiainls  in 
ttiese  areas  wfaidi  ma/ inhibit  future 
pnxfaictlan  and  win  r^ort  its  findings  to 
tiie  National  Patroleum  CoondL  Its 
analysis  and  findings  win  be  based  on 
infofmatlon  and  dafa  to  be  gathered  by 
die  various  task  groups.  Hie  task  groiqi 
schednUqg  a  meting  is  the  Tight  Gas 
Reservoirs  Task  Grmip.  Hie  time, 
location  and  agenda  of  ditf  tadc  group's 
meetfaig  follows; 

The  sevendi  meaHng  of  die  T^t  Gas 
Reservoirs  Tsdc  Cmap,  origbia^ 
sdieduled  to  meet  on  Friday.  June  22, 
1979.  Is  hereby  rei^ieduled  for 
Thursday.  June  21. 19791  starting  at  1:00 
p.m.  and  Friday,  June  22, 1979.  starting 
at  8:30  ajn.,  in  die  CoofBcanoe  Room  ai 
MobU  OU  CoqMvation.  ftudential  Flaza. 
1645  Curtis  Street  Denver.  Colorada 

The  tentative  agenda  for  the  meeting 
fellows: 

1.  Introductory  remarks  by  Chaimian 
and  Government  Cocfaaiiman. 

2.  Discussion  of  the  overaU  i»t)gress  of  j 
the  Tight  Gas  Reservoirs  Task  Ckoup.      1 

3.  Review  status  of  separate  -  ' 
assignments  of  die  Tight  Gas  EmervfAn 
Task  Group.                                 *' 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  esslgnment  of 
die  Tight  Gas  Reservoirs  Task  &oup. 

The  meeting  Js  open  to  die  publia  The 
chairman  of  the  task  group  Is 
empowered  to  conduct  die  meeting  in  a 
fadikm  diet  wlH,  In  his  Judgement, 
facilitate  die  ordorly  condi^  of 
busineM.  Any  mendier  of  die  public  %vho 
wishes  to  file  a  written  statement  with 
the  task  groiqi  wiU  be  permitted  to  do 
-so,  either  before  or  after  die  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statamants  ahoold  Inform    - 
Lado  A.  D*  Andrea.  Office  of  Reaource 
AppUcatidBs,  2ailva»~9Wl,  prior  to  die 
meeting  and  reasonable  provision  wfll 
be  made  for  dieir  ^ipearance  on  die 
agenda. 

Summanr  minutes  of  die  »wi>tti^  wUl 
be  available  for  pidiUc  review  at  me 
F^vedmn  of  Infonuiion  Pu^ic  Reading 
Room,  Room  GA 182.  DOE,  Formta^ 
fiuilding,  1000  bdapandenoa  Avenue, 


SW.,  WasUi^laa.  aC^-bolwaen  dM 
hours  (rf  OflO  a  jn.  and  4:90  PJBh  Monday 
diroui^  Friday,  except  Federal  holidays, 
bmed  at^¥aafaii«lan.  D.C  ob  Jus  1. 1V9. 


DtputfAa&itlaDtSecraiiaiy,  (XL  Natural  Gat 
andSKthHem)unat.BaaoiacBAppUcaXido$. 


CowMilTa* 
on 


Nodoe  fii  hereby  ghren  diet  a 
subcommittee  of  fbft  Comnittee  <d 
Unconventional  Gas  Sonnet  wfll  meet 
in  June  1079.  The  National  Petrolenm 
Ccwmcfl  was  estaUldied  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
&ieigy  on  matters  relating  1o  od  and 
natursl  gss  or  the  oil  end-natural  gas 
industiiea.  TIm  Committee  on 
UnooBvantiaod  Gas  Soones  win 
analyse  me  potential  cansltaints  In 
diese  areaa  vdiich  may  inhibit  fntnre 
production  and  win  rqwrt  its  findings  to 
the  National  Pelrolewn  GouidL  its 
analysis  and  findings  wffl  be  based  oil 
infonaation  and  data  to  be  gadiered  by 
the  various  task  gronpsk  Hw    [ 
suhoonrnilttee  sdwduUng  a  meeting  Is 
die  Coordinating  Sttbcommlttae.  The 
time,  location  and  agenda  of  dM. 
subcommittee  meeting  follows:     ' 

Hie  seoQpd  meeting  of  die  ■ 
Coonfinating  Saboomndttae  win  be  heM 
on  Wednesday.  June  20, 1979.  starting  at 
9AI  aja..  44di  Fkior  ConfBrenoe  Room. 
Shell  C^  Conqwny.  One  Shdl  Flaaa. 
Houston,  Texas. 

The  tentative  agenda  for  dw  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Govemment  Codiaimian. 

2.  Review  the  progress  of  die  Teak 
Groupa.   . 

3.  piscosskm  of  die  pryaration  of  ttie 
Coordbiating  Subccnndttee's  report    . 
draft. 

4.  Discussion  of  the  timetable  of  the 
Coonfinattatg  Subcommittee^. 

5.  Dlscosslmi  ofany  other  matters 
pertinent  to  the  ovet^  »Mfgmnfftf  of 
die  Coordinating  Subtommlttee. 

Hm  meetfog  is  open  to  the  pdiHa  The 
dialrman  of  the  subconnnittee  is 
empowered  to  condnct  the  meeting  In  a 
fashion  diet  wUL  fai  Us  Jodgmant, 
fodlitate  die  orMv  oonifaict  of 
burinaas.  Any  member  of  dm  puMic  who 
wlahas  tofile  a  wifttan  statement  with 
the  siihnommlMee  wifl  be  peimitted  to 
do  so.  either  before  or  after  die  meetfai^ 
Members  ^Ihe  public  who  arish  to 
maki^oral  natemanto  shoddinfom 


of]  Lssouroe 


Lndo  A.  D'Andrea,  Office 
Appficetions,  202/933-9482,  f^itK 
meetiag  and  naaonabla 
bemade ' 
agenda. 

Summary  minutes  of  the 
be  available  for  public  revlev 
Freedom  of  bfonnatiim 
Room,  Room  GA 152,  DCMS, 
Building.  1000  Independence 
SW..  Washta^ton,  D.C.. 
hours  of  8A)  a  jn.  and  4:30 
dirou^  Friday,  except  F( 


win 

at&e 
PaUiiReadtaig 
F  crestal 


fadwll 


towd  at  Wsriiti^oa.  DJC  aa 

r  rniitiiM^iiiinii^. 

Deputy  AtahlaatSecntanr.  QtJL  J 

andShal»Ratouiva$.Reaounm^>pUaatiaim. 

pno«c.ynwrfadi>n>WM^ 


to  die 

win 


ivenne. 
die 

koHdays. 

itlSTB. 


i   r\ 


^httynUGat 


OfflM  of  Enfupy  Tschnoloiflf 
I  Enatyy  Advlaofy 


Pursuant  to  die  proviaions  if  the 
Federal  Adviaoiy  Committee  Act  (Public 
Uw  92^483. 80  Stat  7^  m^  la 
hereby  given  dial  die  Fossil  Ineigy 
Advisoiy  Committee  wiU  me  rt  Tuesday, 
June  28,  U79.  at  8A)  am.,  at  he 
Sheraton  bm  Ahport  Hotel  <  bnferenca 
Rocnn  B-4. 1180  Hiom  Run  R  lad 
Extension.  Coraopolis.  Penni  ^vania. 

Hie  pupose  of  tha  commltee  is  to 
provide  flte  Department  of  B  leigy  ad^ 
advice  in  devdoping  dirou^  reaearch. 
new  and  more  efBdent  medi  ids  of 
mining,  prepsring  and  ntllizi]  g  coaL 

Hie  tentative  ageoda  Is  asjbllows: 

adOsAj— Opaoiog  Remaric*— D  •.  William  B. 

Shoiqip,  FoMil  BoevgyV^dviM  f  CaauBittee 

(FEAC). 
>;16ajB. — iatroducttoo  and  Wd  xming   - 

Reaiaiks— Mr.  Gaoigs  Puaidi  Jr.,  Fkopam 

DirSdor  for  PoMil  aieigjr. 
tdO  ■A.-DOB  Uadavoand  C«  il  Mlnibv 

R80  Fkayan-Mr.  William  B  Sdnidt 

Postil  RmI  BxtmctkHL 
SMS  ajB.— FEAC  QaastiaB  and  i  nnvar 

Pniod  on  DOB  Undeigraoad  (  oalMlaiai 

Rk01¥Qgn^    . 
f^tn  ■  m     IHast 

tSofutCqallklUivRAD 
Dm^hs&Ufti  i.FoMilFtad 


RftD 


Kfcao  aAw— FBAC  Qoettlao 
Parted  on  DOB  SorfMS  Coal 

1(MB  aja^-Coal  Minii«. 

H— MiandSalrtyBfcD 

Muipliy,  KMMica 

Rifinfa«aad8aiBly 

oTMinw  (BOM). 
11:30  ajB^-FBAC  Qawtlaa  Md 

Period  oa  BOM  Coal  Mfaiiiv. 

EnvlrDoaMntal  and  Haikh  am 


UflO 


tasair 
SaMyBftO 


UMI 
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1:1S  pjL— MSHA  CmI  MMag  HmMi  and 
Safely  Ragnlatoiy  Program— kfr.  Donald 
W.  Himllejr.  Diairiet  Maaagar.  PIttsbmgh 
Cod  Mloinf  Safaty  and  HeaMi 
Administration.  Bureau  of  Minn. 

ZAtpjB.— FEAC  QoaatioB  and  Aoawer 
Period  OD  MSHA  Coal  Mining  Heahdi  and 
Safisty  Regulatory  PiograaL 

2:30  pjB.— rAn  Overview  of  Industrial  Aqwcta, 
of  iha  National  Coal  Pregran: 

(Chairman}— Mr.  Eric  R  RricM.  FEAC 


(Guest  Speaker)— Mr.  William  N. 

Poundstone.  Executive  Vice  President: 

Consolidation  Coal  Company* 
(Guest  Speaker)— Mr.  Joe  Yaactt.  Vice 

President  National  Coal  Assodatioa 
(Guest  Speaker)— Or.  Charles  C  Rotter. 

Chairman.  Rodiester  and  Pittsburgh  Coal 

Company. 
4:05  pan. — FEAC  Discussion  on  Agenda 

Topics: 
(Chairman)— Dr.  Geofge  R.  HiH  FEAC 

Member. 
SMt  p.m. — Public  Comment  (10  minute  rule). 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
emf>owered  to  condtict  the  meeting  in  a 
fashion  Aat  will,  in  his  fodgment 
facilitate  the  orderiy  conduct  of 
btuiness.  Any  member  of  thy  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to^ 
agenda  items  should  call  the  Advi^ry 
Committee  Management  Office  (202) 
252-^187,  at  least  5  days  j^or  to  the 
meeting  and  reasonable  provisioa  wiU 
be  made  to  include  tfieir  presentation  on 
the  agenda. 

Transcripts  of  the  meeting  wiD  be 
available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA-152.  Forrestal  Building. 
1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  between  &e  hours  of 
ftOO  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter.  An 
Executive  Summary  of  the  meeting  may 
be  obtained  by  calling  the  Advisory 
Committee  Management  Office  at  the 
above  number. 

Issued  at  Washington.  D.C..  on  June  4. 1979. 
GeoqiaHil^adk. 

DincttM,  Advhmy  Committae  Management. 
(PK  Dec  7y-177a  PSad  S-e-Tle ««  aal 


Federal  Enei  9y  ReQuMocy 


^:  /: 


[Docket  No.  E  I7*-4M1 

Central  Hu<4on  Qee  A  Electric  Corp4 
RateFmng 

June  1. 1979. 

The  filing  ^ompany  submits  the 
following: 

Take  noticb  that  on  May  29. 19791 
Central  Hudi  on  Gas  h  Electric 
Corporation  Central  Hudson)  tendered 
for  filing  its  (  evelopment  of  actual  costs 
for  1978  rela  ed  to  transmission  service 
provided  fro  a  the  Roseton  Generating 
Plant  to  Con  olidated  Edison  Company 
of  New  York  Inc.  (Con  Edison)  and 
Niagara  Mol  awk  Power  Corporation 
(Niagara  Mo  lawk)  in  accordance  %vith 
the  provisitx  s  of  its  Rate  Schedule 
F.E.R.C  No.  02. 

The  actuallmsts  for  1978  amounted  to 
$1.1105  per  Mw-day  to  Coo  Edison  and 
$3.8030  per  K  w-day  to  Niagara  Mohawk 
and  are  the  I  asis  on  whidi  estimated 
i:harge8  for  1  )79  will  be  billed. 

Cfflitral  Hii  dson  requests  waiver  (m 
the  notice  re(  uirements  set  forth  in  18 
CFR  35.11  of  he  Regulaticms  to  permit 
charges  to  b<  come  effective  January  1. 
1979  as  agrei  d  by  the  parties. 

Central  Ht  dson  states  that  a  c(q>y  of 
its  filing  was  served  on  Can  Edison, 
Niagara  Mol  awk  and  the  State  of  New 
York  Public  I  ervice  CommissifHi. 

Any  persQi  i  desiring  to  be  heard  or  to 
protest  said  i  pplicatiim  should  file  a 
petition  to  in  ervme  or  protest  with  tfie 
Fed««l  Ener  [y  Regulatory  Commission. 
825  North  Ofitol  Street  NE.. 
Washington.  [D.C.  20426  in  accordance 
with  18  CFR  k.8.  l.ia  All  such  petitions 
or  protests  slould  be  filed  on  or  before 
June  22. 19791  Protests  will  be  • 
considered  by  the  Commission  in 
determining  fixe  appropriate  action  to  be 
taken,  but  wj  U  not  serve  to  make 
protestants  [  artles  to  the  proceeding. 
Any  person  \  nsning  to  become  a  party 
must  file  a  p<  tition  to  intervene.  Copies 
of  this  filjlng  I  ire  on  file  with  the 
Comitilsffion:  uid.are  available  for  public 
inspection, 
kemieth  F.  Phfqb, 
Secretary. 
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Cumberland  on  Producing  Co,  Inc.  et 
al.;  Determin  gtion  by  a  Juriedtetionai 
Agency  Undbr  the  Natural  Gaa  Policy 
Act  of  1978 

MaySLlQTB. 

On  May 
Regulatory 


II ,  1979.  the  Federal  Enefgy 
C  tHnmission  received  notices 


indicated  well 
Gas  Policy  Ac 


State  ef 

FERCContiol 
APIWafl 
Section  of  NGPA: 
Opetaton 


Cuairfialaad 


00  ftodudng  Co.  Inc. 
#2(Hairisoo) 


Flal  wahopertias^ 


WeUNama: 

Field:  Frankfurt 

County;  MoiganI 

Purchaser  East  "isnaessee  NatiraTGes  Cb. 

Volume:  15  MMi  I 


Npmber;  JD7V-S7S5 
41-129-ZD104 
1« 

Oil  Pradadng  Co..  Inc 
1  tanstetter  #1 


Iffafflb  r 


Cumb  irland 


:  Douglas  Bnnch 


INambm 


CnahHiaad 


FERC  Control 

APiWefl 

Section  of  NGPi: 

Operator 

Wdl  Name:  PU^eau 

Field: 

County:  Morgan 

Purchaser  bat 

VoInma:15 


fit>m  the  Jnrlad  ictifoaale^Badee  luted 
below  of  detai  ninetieaa  pexseaat  to  18 
CFR  274J1M  a4d  appycable  to  tfM 

I  pursuant  lo^  Natural 

M7a    ''^. '  •• 


]DP«-B75i 


FERC  Control 
An  Wen 

Section  of  N(7A: 

Operator 

WenName:M. 

Flekl: 

County:  Mofgaa 

Purchaser  Bast  f'ennesaae  Natural  Gaa  Cft 

Volume:  10 

FERC  Control 

API  Well  Numb^ 

Section  of  NCXA: 

Operator 

WeIlNamr.E. 

Fiel±  Douglas 

County:  Motgan 

Purchaser  Bast  Tennessee  Natural  Gas  C& 

Voluaia:MMML 


Nbmbar  |D79-67S» 

:  41-129^2inai   , 

106 

Oa  nodiidng  Co..  Inc 
Howard  #1 
1  fwicfa 


iCumfairi^nd 


N  Habei. 


)I>79-S7S7 

4i-i2»-aoin 

108 

oa  Pradodng  Cow  inc. 
Propertiea  #3  (Hanisoo) 


'ennesaee  Natural  Gas  Co. 


)MM£ 

FERC  Control  N  unber  ID7»-57S8 

API  Well  Numb  r.  41-12»-20n4 

Section  of  N(7ii:  MS 

Op<n«tor  Cumb  irland  Oil  Produdag  Co^  ine. 

WeUNam«G.lBiiiet#l 

Fie^  Dowlas  Etancb 

County:  Moiyui 

Purchaser  East  Tennessee  Natural  Gas  Co. 

Volume:  OKd^. 


N  unber. 


FERC  Control 
APIWeONumbir 
Section  of  NGPA: 
Opera  tm: 
Wdl  Name:  J. 
Held:  Doqglaa 
County:  Morgan 
Purchaser  Bast 
Volume  OS  M»A£ 


I  Cumb  aland 

.B;  e 


Nnber] 


APIWeB 
Section  of  N»4: 


I  NnnuM  r 


JD7a-«7S« 
41-129-10030 
108 

Od  Producing  Co..  Inc. 

♦2 


NataralCasOx 


littari 


FERCCoirtrd 
APIWaUNub^r 
SactkatofNGPA: 
Operator 
WeUNanM:C 
neld:  Frankfort 
County:  Morgan 
Purchaser  Bast 
Volume:  8  MMe 

FERC  Control  N  imbv:  )D7B-B7B1 


JDra-BTOO 
41-12»40378 
108 

OilP»odudi«Ca.lBc. 
atalUait#l 
NB 


'ennessae  Natural  Gas  Co. 


41-128-20280 
108 


'^■■^:^:'^,^ 


):»v.=- 


/  Vol  44.  Mb.  Hi  /  Uninday.  fnoB  7.  1079  f  Mottcn 


■^. 


Op<grt<mCiBWwriii¥i  OuyHn|i^lmO0i»lBC. 

FMd: OooiIm ikaack,    -  ^-'  '    \;  "' 

CoBB^MnfUi     •.^j^<*»'-*^*'"w-:,   1..--.' 

:  BMt  T«nMM«  Nitant  Cm  Ok 


OD  Mdacing  Ok.  Iwi. 

#1 

iNatanlGMCa. 


FERC  Conlral  NhmImb  P179-87tt 

APIWdlMiMhif 

SacdoaofNGPA: 

OparatoR 

W«ONaBK& 

Fleld:Ilm«lMBniich 

PoduMRSutTi 
VotaBKOflAlct 
FERC  Gontiol  Nvmbw:  JD70-S763 
API  W«n  NonlMR  41-12»-a810 
8«:tiaoofN(9A:108 

OpantOR  Ganlwriaad  Od  IVodndng  Co^  Iiie. 
WoDNaMsFSank*! 
FkUi  Dooffn  BnaA  "■■    -  _    .  « 

Coonty:  Moigui 

PmdwMR  But  Tmummm  Natnnl  Gu  Co. 
VolnBiK7llMi£ 

.  FERC  Control  NoBiiMr  IDTMtTM  . 
API  W«a  Noitet:  41-U»-100» 
SectkmofNGPAflM 

OpMwtot:  CoBHMfMiid  Ou  Plodiiufng  Co.,  inc. 
%V«B  Nobm:  A.  flItdiMM  at  al  Uott  #1 
FMd:  Dooilaa  Branch 
-  Comly:  MoigiB 

Pantea*:  Baal  Tvaaaaea  Naitanl  Gaa  Ca 
VolaiKSIAict 

FERC  Ccartral  Itaabar.  JDTV-BTOB 

API  Wdl  NotobaR  41-12»40077 

SactknofNGPArloe 

OpantoR  Cambariaad  Oil  hodncing  Co.  Ine. 

WeD  Nana:  PlatOBu  Ptopertiaa  «S  OMk 

MaiUam) 
FlakbFknidbrtNB 
Coant]r:Matgan 

PmchaaeR  Baat  Tamiaaaea  Nataral  Gaa  Ca 
VohmwlOUMd: 


FERC  Contnil  NonbaR  p)7»f«7M 

API  Well  NoBbeR  n-i29-tmi 

SediaaolNGPAilOB 

OparatoR  Ciabafland  OB  Plodndng  Co!.  lae. 

WeD  Nama:  8.  LnditB  #» 

Field  Doo^aa  Brandb 

Couiityi  MMifBB 

PindiaaeR  Beat  Temwaaee  Natoral  Ow  Co. 

VduawSMMct 

FERC  CoBtrol  NombeR  ID79-57V 

API  Wdl  NobeR  41-12»-«Xn9 

8ectfooarNGPA:108 

OparatoR  Coinbeiluid  Ofl  hododog  Co,  be. 

Wen  Name:  LDuacoi*!  . 

FleU:] 

Coontjr:] 

PurdiaaeR  East  Teonaaaee  Natual  Gaa  Co. 

Volume:  7  MMcL 

FERC  Contral  NnodMR  P)7»-S78B 

•API  Wd  NnaabeR  41-12»-10m» 

8eGtiaoorNGPA:108 

OpentoR  Cenberiand  Ofl  hwfaidiv  Co..  inc. 

WeO  Name:  O.  Cole  #1 

Field:  Doogiaa  BNmch 

Comity:  Moifan 

PudiiiaeR  Baat  Tameaaae  Natural  Ou  Ca 

VohaM:OllMMGl 


FERC  CoBlRil  NuriMR  )D79-S78B 
API  Wall  NombeR  «-t2»-100« 
8eetioaorh9a>A:10t 


BaitTa 


OperatoR  Cmabariand  Oftfwidmiint  Ca.  he, 

Web  Neiw  f  D.  Mtaa  *t-^  '?i^r  -  r.^:  v ,: 

i  Beat  TaaAiaiai  NMwal  Gaa  Go. 
VohoteriAfcL 

FERC  Cootni  NoBbeR  p)79-sno       -  *--  . 
APIWdNmnbeR41-UMnM       ' 
SectlooofllGPAiin      '-: 
OperatoR  CaberiatdXXmadMlaB  Co.,  fae. 
WaaN8ma:|.Bjre#l 
Field:  Dooglaa  Bnadi 
CoaMrMBi«n  ^^  :-t. -■■'-■■■  ■ 

ftackaaoR  Beat  TtaBaaeee  Metaral  Gea  Co. 
Vahim«asUMcf. 

FERC  Control  NumbaR  JI17»-<771       °   "    ■ 

API  WeO  NondieR  41-1JB-100«S 

Section  of  NGPA:  lot 

OpentoR  Cembariaaddtt  hodncfngCoH  inc. 

Wdl  Nobm:  Flateaa  tavartiaa  «3A 

(Marirham)  ■v,ife4Hi'>»i^'.  ; 

Fleld:'FkmdtiattNB-'^'-^-^*->'^'''-'?>«:    ,^-^  ^ 
CooB^MoffH        '  <r:'Mr3':-^. . 
PmchaaaR  EaM  Teonaaaoe  Nalani  Gaa  Co. 
VofaaM:10llMi£ 

FBRCx:antralNaiib9RP79-S77S      -^ - 
API  Wen  NoboR  41-UMaMX 
Beettan  of  NGPA:  10«    ^  '      -w;  ' 
OperatoR  Cemberiand  OB'Andbdng  COn  Inc. 
WaD  NemK  Pleteee  ihupm1lua'#» 

(MARGAM)  -i..         :  - 

FleB:FMaUortNB 


iNatwalGaaCa 


FERC  Control  NombeR  fDn-^TTt 

APIWeBNoabeRN/A 

Section  of  NGPA:  m 

OperatOR  Dnhratael  Land  end  liBnaral  Co. 

Wdl  Name:  David  SoaaMT  #a-ftmtt  #10S2 

Field:  SimbrightGea  Field  ^. 

Cuouty:  .  ~ 

PucneaeR  fadnatate  Bueigy  Corp.  ^ 

VohnwMMMcl 

FERC  Control  Number.  ID7B-8774 

API  WeB  NonibeR  41-U»-a012S 

Section  of  NGrA:10S 

OperatOR  Ihrivenal  Lead  *  Mfaieral  Leeaing  ■ 

Ca 
WeB  Nem^  WiUiem  Saamier  #1  tamit  #787 
Field:  Sonbcigbt  Gaa  Field 
Countyc  Moqpui 

PurdwaeR  bittaatate  fiwrgy  Coipk 
V(riome:721AlcL 

FERC  Control  NombeR  )D7iMD7B 

API  WeO  NombeR  N/A 

8eetianafNGPA:m 

OperafoR  IMverael  Land  ft  MbiererCo. 

Tirniin Yirmiiiii  nm i  nn ii 

#1244 
Field:  Subright  Cos  Field 
Coonty:  iifoigao 

PordiaaeR  Intraatata  Bnigy  Corp. 
Volame:36MMcL 
FERC  Control  NumbeR  JD7V-C77B 
APIWeUNmnbeRN/A 
Section  of  N(a>A:  108 
OpaaatOR  IMverMl  Land  ft  Mneral  Ca ' 
Wdl  Name:  David  Soonoar  #1  tamit  #12BZ 
Field:  Sonfacl^  Cm  FiaU 


V(dnnie:30MMct 


FERCCadml 


N/A 
aflK»A:100 


JD79-S77 


r-'»-rJeM; 


WeB  NaKB  8Mi«  pWd  #1 
Flelft  Smditi^  Gm  FWd 
Coon^.  Uotfin 
PorCbaaaR  btreatale 
V( 


AHWaUNa^boRNM 
SectianorNC7A:108 
Operate:  Uai»mal  Land  ft 
WeO  Name:  Devid  Sommar  #8 
Field:  Sonbtight  Gm  FijAL .  n 
Cooniy:  Mofyui 
PordieaaR  intraatata 
Volume:  38  lAlct 


Ca  -pj',. 

#1088  ^,v^: 


Ca- 

«1flZ7 


i 


FERC  Control  NnmbaR  1078-871  y^\*d:r^ 


V 


APIWdlNumbarN/A 

Section  tif  NGPA:  KB     - 

OperatOR  Univeraal  Land  ft 

WeO  Nome:  |onee#l 

Field  Sonbri^  Gee  Field 

CoontyiMocyn 

PorcfaeaeR  intreatate  ftengy 

Vobmie:N/A. 

FERC  Control 

API  Will  NoatbaR  N/A 

Section  oTIiGPA:  KB  > 

Oparataf:  IMvafoal  LMd  ft  MtalMiCa 

WeB  NaaM:  UraUem  SomMT  #] 

Fidd  Sonbright  Goa  Field 

Coonty: 


Vohmia:  N/A.  "      T  >  -4  *^, 

FERC  Control  NemboR  |D7»471  I '    >  >  "  f' 
API  «VeO  Miiodur  N/A  T  '  VW  ^i 

Section  of  NGPA:  UK 
OperatOR  lMveraa(Land  ft  Mhikral  Ca 
WeBNemcWBUamSomMr*:  ~ 

#1244 
FIrid  Simbii^t  Gea  Field 
County:  Mofgan 

;  Intraatate  Eneigy  po^ 
VoloaM:N/A.' 

FERC  Control  NumboR  )D7»-«7iE 
APIWeUNnmboRN/A 
Section  of  N(a>A:  102  \ 

OperatOR  Univenal  Land  ft  lOarral  Ca 
Wdl  Name:  String  FMd  #1 
Field  Sonbri^  Ges  Field 
Coonty:  Uofgan 

PurchaaaR  intraatate  Energy  Ca4k 
VohmwN/A. 

FERC  Control 
API  WeB  NombeR  41-in- 
SedianafNGPAilOS 
OperatOR  Law  GapJteuben  Hollnv 
WeO  Name:  Brtmstone-Newpoft  #1 
Field 

Coonty: Soott  y''-  / 

rN/A 
:N/A. 
FERC  Central 

API  WeB  NoodMR  41-181-80888 
Section  of  NGPA:  US 
OperatOR  Dbda  OB 
WfBName:Sextaietel#l  ^ 

FleldN/A 
Coonty:  Soott 


^i^^^:^-'- 


^^: 


M 


) 


'■1. 


A 


UMI 
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FERC  Control  Nnmbar  JD79-S78S 

API  Well  Number  41-151-20866-  -  , 

8«cliofiorNCPA:10Z 

OpenlOR  Dbde  Oil  Company 
.Well  Now:  Brinstone-BriiMtoiie  #1 

FtekL  Low  Gap-Reuben  Hollow 

County.  Soott 

PurchaaenN/A 

Volume:  N/A. 

FERC  Control  NnmbeR  JD7V-578e 

API  Weq  Numben  41-lSl-aOZn 

Section  of  NCPA:  102 

Operator  Dixie  Ofl  Company 

Wdl  Name:  Duncan-Brammett  #1 

Field  Low  Gap-Reuben  Hollow 

County:  Sk»tt  j^ 

Purchaaer  Monleacle-FLTayne 

Volume:  N/A 

FERC  Control  Number  )D79-S787 

API  Well  Number  41-151-20239 

Section  of  NGPA  102 

Operator  Dixie  Oil  Company 

Well  Name:  Criscillia  Bowling  Walker  #1 

Field:  Low  Gap-Reuben  Hollow 

County:  Scott 

Purchaaer  N/A ' 

Volumr.  N/A 

FERC  Control  Number  )079-57ae 

API  Well  Number  41-151-20220 

Section  of  NGPA:  102 
.  Operator  Dixie  Oil  Company 

Well  Name:  BrimatooA  Company  #5 

Field:  Low  Gap-Reuben  Hollow 

County:  Scott 

Purchaaer  N/A 

Volume:  N/A. 

FERC  Control  Number  )D79-6780 
API  Well  Number  41-61-20222 
Section  of  NGPA  102  ^ 

.Operator  Dixie  Oil  Company 
Well  Name  Brimatona  Company  #4 
Field  N/A 
tk>unty: 
Purchaser  N/A 
Volume:  N/A. 

FERC  Control  Nfember  ID79-5790 
API  Well  Number  41-151-20288 
-  Section  of  NGPA:  102 
Operator  Dixie  Oil  Company. 
Well  Name:  Brimatona  #8 
Field  Low  Cap-Reuben  Hollow 
County:  Scott 
PurdiaaerN/A 
Volume:  N/A 

FERC  Control  Number  ID79-S791 
API  Well  Number  41-151-20351 
Section  of  N(a>A:  102 
Operator  Dixie  Oil  Company 
Well  Name:  Brimatona  tompany  #8 
Field  Low  Gap-Reuben  Hcjlow 
County:  N/A 
Purchaser  N/A 
Volumr.  N/A.      ^ 

FERC  Control  Number  )D79-5792 
API  Well  Number  41-151-20806 
Section  of  NGPA:  102 
Operaton  Pixie  Oil  Company 
Well  Name:  Brummett-Brimatone  #1 
Field  Low  Gap  Reuben  Hollow 
County:  Soott 
Purchaaer  N/A 
Vohmie:  N/A. 

FERCControI  Number  ]D79^57IB 


Nunber 


Dixe 


m\ 


API  Wen 
Section  of 
Operator 
WeU  Name: 
neldlow 
County:  Scott 
Purchaser 
Volume:  N/A 

FERC 
API  WeU 
Section  of 
Operator 
Well  Name: 
Field  Low 
County:  Scott 
Purchaser 
Volume:  N/A 


41-151-20813 
NGt>A:  102 

Oil  Company 
Bhmstone-Brummett-Wilson  #1 
Ga )  Reuben  HoUow 


ControllNumber  ID79-5794 
:  41-151^^20280 
NC|>A102 

Oil  Company 
B^ummett-Duncatt-Brimatone  #1 
Reuben  Hollow 


Dixe 


G«p 


N/^ 


;Dixe 


FERC  Control  Number 
API  Wdl  Nun  bar 
Section  of  NC|>A: 
Operator 
Well  Name: 
Field:  Low 
County:  Scott 
Purchaser 
Volume:  N/A 


:)D79-679S 
41-151-20298 
102 
Oil  Company 
Bhunmett-Duncan-Brimatone 
Reuben  Hollow 


Ga) 


;N/\ 


:P7»-S798 
41-151-20901 
10?. 
Oil  Company 
BHmstone  #7 
Reuben  Hollow 


fNG  >A: 
:Dixa 


Ga> 


;N/^ 


:  Douglaa  Branch 
iMoigin 


FERC  Control 
API  Well  Nunber 


FERC  Control  Number 
An  WeU  Nunlber 
Section  of 
Operator 
WeU  Name: 
Field  Low 
County:  Scott 
Purdiaaer 
Volume:  N/A 

FERC  Contnrffeiiuiliber 
API  WeU  Nun  ber 

Section  of  NC9>A.' 

Operator 

WeU  Name:  R 

Reld  Frankfo  t 

County:  Morg<  n 

Purchaser  Ea  t  Tenneasee  Natural  Gat  Co, 

Volume:  28  M  hdL 


)D79-S797 
41-128-20374 
1102 

OU  Producing  Canine. 
Ayt8aetalUnit#l 
NB 


Cuniberiand 


Control  Mundwr 


I  Nun  ber 
rNG>A: 
Cub  ibeiiand  ( 


FERC 

AH  WeU 

SecUon  of 

Operator 

WeU  Name:  T 

Field  Unnamid 

County:  Moigi  n 

Purchaser  Ea  t  Tennessee  Natural  Gat  Co. 

Volume:  11 M  4ct. 


11)79-6708 
41-129^20301 
102 

OU  Producing  Ca  Inc. 
Lavender  et  al  Unit  #1 


FERC  Control 

API  WeU  NuniwR 

Section  of  NG'A: 

Operator  Cun  berland 

WeU  Name:  D 

Field  UnnaoM  d 

County:  Morgi  n 

Purchaser  Eai  t  Tenneaaee  Natural  Gaa  Co. 

Volume:  25  M]  4cf. 


dumber  JD79-8799 

-.41-129-20394 

102 

OU  Producing  Co.  Inc. 
Btanttetter  et  al  Unit  #1 


FERC  Control  Knmber 

API  WeU  Nun  ler 

Section  of  NG'A 

Operator  Cuijberland 

WeU  Name: 

Held 

County: 

Purchaser  Eadt  Tenneaaee  Natural  Cat  Ca 

Volume:  8  MK  cf. 


)D7»-580O 
41-129-20314 
102  \ 

OU  Producing  Ca  Inc. 
G|Barnett#lr 


bomber  )D78-«801 
41-129-20330 


vn. 


SeetioaafNGPiu: 

Operator  Cuml  eriaad  Ofl  hodneiqg  Ca  Inc. 

WeU  Name: 

Field  Douglat  1 

County:] 

Purchaaerl 

Volume:  15 1 


Irandi 


;Baat  Fi 


iMM£ 


ID79-6I0Z 
41-120-20329 
102 

Coapany 


Cun^BriandOa 


FERC  Control  1 

APIWeUNundikr' 

Section  oINGPi:^ 

Operator  I 

WeU  Name:  B.  IVodum  #1 

Field  Douglaa  1 

Comty:  Moigai 

Purdiater  Eaat  [Tenneaaee  Nalnnl  G«a  Ca 

Volume:  16 1 


1  ranoi 


FERCControI 
APIWeUNural^ 
Sectioool 
OperatoR 

ConqMny. 
WeU  NamK  ). 
Flel* 
County:  Moigai 
Purchaaer  Baat 
Volume:  10 


Cnmlerlandl 


FERCControI 

API  Watt 

Section  of  NGPA: 

Operator 

WeU  Name:  Fla|eaa 

(Marfcham) 
Field 

County:  Moigai 
Purchaaer  BmI 
V  Volume:  10  MMfct 


:F^nkiaftNB 


NatanlGaaCa 


1079-5808 
41-129-20112 


Cnndeilani< 


FERCControI 

APIWeQNumfakr 

SectiaaafNGPi:ia 

Operator 

WeU  Name:  C 

Field  Douglat 

County:  Mofgi 

Purchaaer  Baatfrennetaee  Natunl  Ga^Ca 

Volume:  12 


Ofl  Ptodndqg  Ca  lac 
Irancli 


)D79-B00« 
41-12»«QB40 
102 

OilFtadadiv 


iNatnealCMCa 


Pfnnber  p)7»-a806 
41-129-VKM3 
108 

OU  Produdag  Co.  he. 
PiufMillea  #2A 


t  Natural  Gaa  Ca 


FERCControI 
AFIWett 

Section  of  NGPA: 
OperaUn: 
WeU  Name: 
Field 
County:  MoigaE 
Purchaaer  Baat 
Volume:  10 


^funber  p]7»-C808 
41-129-10042 
102 

Oil  Co.] 
Propertiea  #2  P^arldiam) 


CumlBfl*nd( 
Fla  eaul 


Ftamkiact  MB         ^ 


I  Natural  Gaa  Ca 


FERCCtmtrolf  imbtR |D7»-6B07 
APIWdll 


Section  of  NCa>i  l:  108 

Operator  Cumbniand  Oil  L , 

WeU  Name:  Nm  dham  et  al  U^  #1 

neU:linnamad 

Couaty:  Mofgan 

Purchaaer  EmIJ 

Volume:  36  MM  £ 


The  applica^ons 
diese  proceed 
or  description 
record  on  wU^ 


Col.  be 


iNatmlGuCa 


for  determination  In 
.  together  with  a  copy 
9f  otha  oMterials  iD^ 
such  determinalioiia 


were  meda  an  availaUa 
except  to  dw  ^ctent  such 
treated  as   „ 
275.206,  at  Ami  iPnniiiBf  Ium's  Office  of 
Public  Infonntfoo.  RooB  lOOOi  825 

■k 


l-^i^i  '  :■:  .--y^^Wt^ 


-  ■•>.'/  •■r        :'■.'  r-' 


^..^^:^ 


^^^r^ 
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North  Cap! fol  Sireet  NB^  Washington. 
D.Ca(H28. 

PKnoDs  objecting  to  anjr  of  these  final 
determinationtinay.  in  aooordanoe  nHth 
18  CFR  27S.20S  and  18  CFR  275.201  file  a 
protett  with  tiie  Commission  on  or 
before  T^ie  Tt,  1079.  Please  reference 
the  FERC  Control  Number  in  any 
coirespondence  concerning  a 
determination. 


F. 


r-y- 


Sectatary. 

|R  Oae.  ?»-0Hi  fSid  S^-m  Mi  M 


on  |une-7. 1079,  has  been  tescheduled 
for  June  11, 1970,  at  laoPJA^  in  Room 
.3200.  Ml  North  Capitol  Street.  N£h 
WasUngton.  D.C.  20«2& 

Customen  and  other  interested  " 
persons  will  be  permitted  to  attend,  but 
if  snch  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  tiie 
Commisston.  attendance  will  not  be  - 
deemed  to  authorize  intervention  as  a 
party  in  these  proceedings.         — . 


T. 
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MMum  OIM  Foley  AotoflfTS 

May  SI.  1070. 

On  MayZ  1079.  the  PedBftal  Boergy 
Regulatory  Commission  received  notice 
of  a  determinatian  porsnant  to  18  CFR 
274.104  of  the  Natural  Gas  Polky  Act  of 
lOTS/applicabb  to: 


FERC  Cantrol  NnadMr  P>7O-e200  • 
APIWeDNmBbaRNA 
8*iloa:l0l 

OperatoR  Michd  T.  Halbeaty 
WeU  NaiBK  Rodter 'V  Lm.  417 
Fldd:  8ptayt>wy  (npad  Ana) 
County:  Rmmsu 
larBPa 


PufdmeR 
VobmwlSftOlct 

The  ^ypBcatkm  for  detnminatlon  hi 
tiiis  maitter  tMether  witfi  a  copy  w 
4lesGiiption<if  odier  niiBteriall  in  tte 
record  on  wfaidi  snch  determjnatioo  was 
made  is  availafale  far  Inspecttoq.  ejcoept 
to  die  odiBt  SBch  material  Is  treated  as 
confidential  r^adBtll^ CFR  27S.208.  at  die 
Pommission's  Office  of  PiAlic 
Inftnmatiaa.  Room  lOOa  825  North         ii 
Csiritol  Street.  N£.  Washington.  DJC       ^ 
20428. 

PerMms  obfecting  to  Aia  fiq^ 
determinatian  may.  in  accocianoe  witfi 
18  CFR  278^  and  18  CFR  27SJaM,  file  a 
motest.with  the  Commisskm  oo  or 
beCne  June  22. 1970.  Fleue  refesence 
the  FERC  Cootrcrf  NnndMT  hi  any 
correspondence  ooaoeraing  a 
detenrinatimi. 


NaRFTMn 


Stcntary. 
ptOofr 


paid»«^nt4MM4 
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Movmary  vvnnnMiM  nil  ffw^emi  or 


The  infermd  setdement  conference 
scheduled  to  be  bddJn  ddspnweedfa^ 


-  .-*..% 


any  poflon  msy  purchase  a  (|>py  of  the 
transcript  from  the  lepottar. 

iF. 
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SMbC0tHmm>0  OH  Ex  I 
se^wNNi  or  runcDoimt  mMony 

JnneStUTO. 

Pursuant  to  the  Provisimis  of  the 
Federal  Advisory  Coouniftee  Act  (Pub. 
L  02-463. 88  Stat  770).  notice  is  herriiy 
given  tiiat  the  subcommittee  on  Bx  Patie 
and  Separation  of  Functions  of  dm 
Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Prooedure  will  _ 
meet  on  FMday,  June  8, 1070  from  2  p jn. 
to  5  p  jn..  at  dw  Federal  Energy 
Regdatory  Commission.  825  N.  Capitol 
St.  HS^  Hearing  Room  A.  Washir^ton, 
D.C 

The  Subcommittee  00  £r  Avto  and 
Separation  of  Functions  had  anticipated 
diat  it  wouldreport  to  dm  full  AdviMty 
Committee  on  ^  Rules  of  ftacttoe  uid 
Procedure  on  its  recomme^datioas 
concerning  £r  Azrte  and  separation  of 
functions  matters  at  a  m*«>h»^  oif  dw 
FuH  Advisory  Committee  scheduled  for 
FHday/June  8,  lOTp  at  2  pjn.  However, 
dm^SiiheotnTnitteee  on  Bk  Porta  and 
Separation  of  Functinis,  at  its  meeting 
of  Jime  1. 1070.  determined  it  needed  to 
fin^ber  consider  its  businessi. 
Aooordingly.  die  meeting  of  the  FuD 
Advisory  Conunittee  schedybd  for  June 
8  ak  2  p  jn.  is  cancelled,  and  the 
SuDconnmittee  on^  Parte  sxid 
Separation  of  Functions  wiD  meet  at  2 
pan.  on  FHday,  June  8, 1070  to  oontinoe 
pnparatlan  (rf  the  recommendations 
nqMcdng  revision  of  die  CommissiQn's 
Bx  Porta  and  separatian  of  functions 
regulations. 

n*  meedn  is  open  to  die  public  A 
transcr^rt  of  nle  meeting  win  be 
availabliB  far  public  review  and  copying 
nt  FERCf  Dhlsioiitif  PnbUc 
InfiarmatioOi  Room  1000^  825  N.  Cepitol 
St.,  N JBL,  between  die  honn  of  8fl0  ajn. 
and  5:80  pjn.  Ifonday  duboili  FHday 
except  Federal  bdidityt.  In  addidoo. 


Notice  is  hereby  given  tha  die 
Department  of  aie^paE  wiUholda 
mMting  widi  die  National  A  sofliation 
.  of  Counties  on  FHdinr.  June  \VBP9,  at 
OA)  ajn.  in  die  Sdi  Floor  I 
RoOTi.  1735  New  York  Ave 
Washinglui.  D.C 

The  purpose  of  die  meetii^  will  be  to 
discuss  dw  role  of  die  count  win 
implementing  the  Emergenq  1 
Temperature  Restrictimw  fti  gram.  T^s 
program  is  audiarixod  by  du  President's 
"Standby  Conservation  Flaa  Na  2: 
Emergmcy  Building  Temper  tun 
Restrictiotts,'*  whidb  recend j  < 
approved  by  the  Congress. 


iMved  In  WasUngtua.  D.C 
MaidnsSavlts. 
Deputy  AMMiMtaatSecntary, 
and  Solar  AppUoatioM. 

|ntD«c.>»-PW»HMstmiiiiini 


a  June  8,10701 
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On  June  24. 1077,  notice  w  sghran^tt 
FRS2204)dwtDowCheniici  C0..P.O. 
.^Box  1708.  Kfidland.  MI  488401  had  filed 
an  application  (EPA  FUe  S| 
LUA)  widi  dw  anrirooment 
Agency  (B>A)  to  register  I 
product  GARLON  8A I 
oontahitag  444%  of  dw  acti^ 
tricltvyr  (3Aft-tridiloro-2- 
pyridin^oxyacetic  adA  as  I 
triethylamlne  salt,  iriiidi ' 

previously  registered  at  dw  \ 

submission.  Notice  of  registr  ition  is    -""^"^^^  ?> 
given  fai  eccordance  widi  40  CFR 
lfi2.7(dX2). 

IhisappiicatfonwascondideBally  * 
approved  MeySL  1070  end  di  t|Rbdncl 
hasbeenaseteieddwBPAl  ^rtration 
No.  464-648.  GAMXmaAH  RBKaOEis 
classified  far  general  use  in  1  wooBlrol 
of  woody  plants  and  broadk  if  weeds 
on  ri^ts-of-way  end  indoslr  d  sites  and 
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for  itte  tn  foratt  itte  pnparatioo.  A  copy 
of  the  «pprovcd  label  ind  kiCS^Bil*    ^ 
references  used  to  support  repstratioo 
are  available  for  pubUc  inspection  in  the . 
office  of  the  Federal  Register  Section. 
Program  Support  Division  CrS-7S7). 
Office  of  Pesticide  Programs.  Rm.  401 
East  Tower.  401 M  St.,  SW., 
Washington.  DC  204ea  The  dau  and 
other  imormation  used  to  support 
registration,  except  for  the  material 
specifically  protected  by  Section  10  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended  in 
1972. 1975.  tmd  1978  [K  Stat  819;  7 
U.S.C  136}  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA.  within  30  days  after  die 
registration  date  of  May  9. 1979. 
Requests  for  data  must  be  m^e  in 
accordance  widi  die  provisiara  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101)..EPA  401 M 
St.  SW,  Washington.  DC  20460.  Sndi 
requests  should:  1)  identify  the  product 
by  name  and  registration  number  and  2) 
specify  tiie  data  or  information  desired. 

Dated:  June  1. 1079. 
Edwin  L  lahMn. 

Deputy  AMsiatant  Adatiniatralorfor  Pesticide 
Pngnuu, 

|IllDoc7»-V7MPa«i«-S-7«cMSaaif      ■ 
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InlMit  To  Condltionaify  R«gist«r  a 

fWDCMa  PTOOUCV  wOfnwning  AflNUJU 

forUaaonPaan 

AOfNCV:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 

ACnONC  Notice  of  Intent  to  Cbnditionally 
Register  a  Pesticide  product  Containing 
Amitraz  for  Use  on  Pears  and  to  Not 
Grant  Registration  of  this  Product  for 
Use  on  Apples;  Notice  of  AvailabiUty  of 
Position  Document  4. 


KTKM  CONTACT: 

Jeff  Kenqjter,  Project  Manager,  ^ledal 
Pesticide  Review  Division.  Office  of 
Pesticide  Programs  (TS  -791).  EPA 
Washington.  D.C  20460  (703/557-7966). 

SUaPLBMNTARV  MiroRMATiON:  On  July 
23, 1978.  the  Environmental  Protection 
Agency  (EPA)  received  an  application 
for  re^stration  of  a  pestidde  prbduct. 
(BAAM  EC)  containing  amitraz  for  use 
on  apples  and  pears.  On' April  6. 1977. 
EPA  publishMi  in  the  Fadecai  Ra^stw 
(42  FR 18298).  a  notice  of  rebuttable 
presumption  against  registration  (RPAR) 
of  amitraz  baaed  on  its  deterinination 
that  amitraz  and  a  metabolite  of  amitraz 
bad  induced  cancer  in  laboratory 


issuanee  of  the  RPAR.  the 
'ered  ccumnents  submitted 
or  registration  and  other 
e  purpose  of  rebutting  the 
ir  demonstrating  possible 
traz.  The  Agency  also 
considered  comments  firom 

ent  of  Agriculture 
le  possible  benefits  of 


animals.. 
Agmicy  cons 
by  api^cant  j 
persons  for  I 
presumption  | 
benefits  of  i 
received  anc 
the  U.S.  Depij 
(USDA)  on  1 
amitraz. 

After  revie  Mdng  all  the  subnritted 
information  i  nd  considering  die 
requirement!  for  full  registration  under 
Section  3(c)(l  )  of  FIFRA  and.  for 
conditional  r  igistration  of  pesticides 
containing  ui  [registered  active 
higredients  u  nder  Section  3(c)(7)(C),  the 
Agency  detei  mined  that  it  would 
conditionaU]  register  pmitraz  for  use  on  ^ 
pears  and  w(  luld  not  register  that 
pesticide  for  ose  on  apples.  Notice  of 
this  determii  ation  was  published  in  the 
Federal  Regi  iter  on  January  12, 1979  (44 
FR  2878-268: ).  That  notice,  Amitraz 
Position  Doc  iment  3,  which  detailed  the 
Agency's  res  ions  for  its  determination, 
and  other  do  niments  referenced  in  the 
Position  Doc  iment  were  sent  to  die 
FIFRA  Sden  ific  Advisory  Panel  (SAP) 
and  USDA  f(  r  comment-  EPA  hiis 
received  con  ments  from  SAP  and 
USDA.  as  wi  11  as  from  the  applicant  for 
registration  i  n4other  interested  persons 
on  its  Januar  r  12, 1979  Notice  of 
Determinatic  a. 

After  cons  dering  all  these  comments, 
the  Agency  1  as  concluded  the  f(^owing 
with  respect,  to  risks  and  benefits:  (1) 
there  is  weally  positive  evidence  that 
amitraz  is  a  potential  Hiunan  carcinogen; 
(2)  use  of  anutraz  on  pears  and  apples 
for  a  short  period  of  time  would  pose  a 
very  small  riik  of  cancer  to  applicators, 
bystanders,  and  the  general  U.S. 
population;  (  I)  a  bioassay  of  the' 
carcinogenic  ty  of  amitraz  on  mice 
submitted  by  tiie  applicant  suffers  from 
deficiencies  <  vhich  make  it  unreliable  for 
purposes  of  <  stimating  die  risks 
resulting  froi  i  exposure  to  amitraz  over 
a  long  perioc  of  time;  (4)  use  of  amitraz 
on  pears  ma;  resujt  in  si^iificant 
benefits;  and  (5)  use  of  amitraz  on 
apples  wouU  resuh  in  insignificant  or 
speculative  t  enefits. 

The  Agenc  r  has  made  the  following 
decisions  on  the  pending  application  fcx- 
registration  c  f  amitraz 

1.  The  bio<  ssay  for  carcinogenicity  of 
amitraz  in  m  ce  does  not  satidFy  the  data 
requirement!  for  full  registration  under 
Section  3(c)(! ).  Therefore,  the  Agency 
cannot  consk  ler  granting  full  registration 
for  use  of  am  traz  on  either  allies  or 
pears  until  ai  other  bioassay  has  been 
conducted. 

2.  The  Age  icy  cannot  grant 
conditional  r  igistration  df  amitraz  for 
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use  on  apples  because  the  requirananU 
of  Section  3(c)l  T\iP\  of  FIFRA  havif  not 
been  met  Thai  sectton  permits       '     .  . 
conditicmal  rej  atiatioa  of  pestidde 
products  conti  aing  oaragistered  adtye 
ingredients  en  IT  if  eucfa  registeatlim  „. 
would  not  cau  e  amy  unreasonable 
adverse  efic(Cti  and  4oukl  be  ia  Am 
public  interest  Becaoae  use  of  aaalttaz 
on  apples  wou  d  result  in  a  saall 
carcinogenic  fI  3(  to  peoi^e  aad 
insignificant  b  nefits.  the  Agency 
concluded  that  such  use  would  cause 
unreasonable  i  idverse  effects  and  would 
not  be  inihe  p  iblic  interest 

3.  The  Agent  y  will  conditionally 
register  andtra  c  for  lestikted  uee  on 
pears  for  four ;  ears  under  Section 
3(c)(7)(C)  otS\  'RA.The  Agmicy  has' 
concluded  tha  suc^  registratian  w( 
not  cause  any  mreaeonable  adverse 
effects  and  wo  old  be  in  the  public 
interest  becau  m  H  woold  result  in 
substaidial  be  lefit*  and  very  sowfl   ' 
risks.  ifc. 

This  registin  tkm  will  be'soblect  to, 
certain  tenas  I  nd  conditians.  Label  !^ 
directions  will  specify  that  only  oertiyBed 
applicators  nu  y  spray  amitraz,  and  wiO 
also  require  a  '-day  preharyest  hiterval, 
protective  clot  dng  for  appUcators,  and  a 
prohibition  agi  ilnst  reentry  until  die 
treated  leaves  are  dry  and  in  any  event 
until  24  hcrurs  \  ifter  applicatlan.  Alao. 
additional  ben  sfiti  data  «id  ^nothw 
mouse  oncoge  lic  bioassay  nnist  be 
submitted  wiAin  4  yean,  with  annual 
reports  of  pit^MS  and  test  reaulta.  If 
the  registrant  aoes  not  meet  these 
stipulatiiMU.  tne  conditional  re^atration 
may  be  cancel 

The  Agency  will  issue  a  conditional 
registration  of  smitraz  for  use  on  pears 
after  the  appKi  ant  agraes  in  writing  to 
the  conditions  and  terms  specified  hi 
this  document  snd  agrees  to  satisfy  aB 
of  the  Agency"  i  data  requirements. 

Position  Do(  mnent  4  tPO  4}  foOows 
this  Notice  of  i  ntant  to  Conditionally 
Register  Pettic  da  Producto  ConUiaing 
Amitraz  for  Ui  b  (m  Pears.  It  uqjdaina  in 
detail  die  Agei  ley's  analysis  of  flw 
comments  sub  nitted  by  the  USDA.  SAP. 
and  other  intei  ested  parties  regarding 
Position  Docui  lent  3  (PD  3).  Appencfix  A 
of  PD  4  contafa  a  the  SAP  and  USDA 
comments  in  ti  leir  entirety.  FD  3  seto 
forth  the  Agen  y  s  reasons  and  factual 
bases  for  the  r  igulatoty  acliona 
proposed  to  tb » January  12, 1979,  Notice 
of  Determinatt  m.  FD  3  and  PD  4  provide 
the  reasons  an  1  {aclnal  bases  for  the 
decisions  and  i  egulatory  actions 
initiated  in  toe  ly'a 
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,     Pursuant  to  aeclkMM40a(dXl)  and 
>  409(bK5)  of  dw  Federal  Food.  Drag,  and 
^  Comietfc  Act.  flw  Bavironmental 
I¥otectiaa  Agency  (BPA)  ^ea  notioe 
tfiat  the  fdlowing  petitions  have  been 
submitted  to  die  Agency  for 
eonUderation. 

Pt>  SFage.  BASP  Wyanidotte  Corp.. 
lOOCheny  Hm  Rd.  PO  Box  181. 
Parsippany.  Ml  417064.  Ptopoaes  diat  40 
(TR  laoaid  be  amended  by  establishing 
tc^eranoes  for  residues  of  &e  herbicide 
fluchkHnilin  (V-(2<hlonoett^)-aAa- 
trifluoro-ZAilinitro-Ar-propyl-p- 
tohddine]  in  or  on  die  ra%ir  agricultoral 
commodities  peanuts  mid  ptenut  hay  at 
0.05  part  per  mtlUon  fppm),  and  peanut 
hulls  at  0.1  ppm.  The  proposed 
analytical  mettod  for  determining 
resifhies  is  by  gas  duooMtography  ufing 
an  elecbon  capture  detector.  PM26— Mr. 
Robert  Taylor.  aOZ/765-219e. 

FAP0HB216.  Chevron  Chemical  Co.. 
940  Hensley  St.  Richmond.  CA  94804. 
Proposes  ti^t  21 GFR  103.10  ba  amended 
by  estabhshing  a  r^ulation  outlining  die 
safe  use  of  die  insedicide  acei^iate 
(0.5<iimediyl 

aoetyl^ihoci&oramidodiioate)  widi  the 
foUowihg  inescribed  conditions. 

(a)  ^ipHcation  shall  be  limited  solely 
to  spot  uid/or  cradc  and  crevice 
treatment  in  food  ii*n«tHtig 
establishments  where  food  9nd  food . 
products  are  held,  processed,  prepared 
or  served.  Spray  concentration  shall  be 
limited  to  a  maximum  of  li)%  acttve  , 
ingredient  Pot  crack  and  crevice 
treatments,  equipment  c^iable  of 
delivering  a  pin-atream  of  insecticide 
shall  be  used.  For  spot  treatments,  a 
coarse,  low-pressure  spray  shall  be  used 
to  aviM  atomiiatioa  or  qiladiing^if  the. 
spray.  Contaminatiim  of  food-contact 
,  surfaces  shall  be  avoided. 
\  tb)  To  assure  safe  use  of  the 
fasectfdde.  its  labd  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
.Envinminental  notactioir  Agency,  and  it 
shaH  be  osed  in  accordance  with  aodi 
label  and  labeling.  PMie— Mr.  William 
MUler.  202/755-4315. 

Interested  persons  are  invited  to  ' 

submit  written  comments  on  these 
pedtimis  to  the  Fednal  Registar  Section. 


ednalRegistarS 


Itenm  Svfipoit  Dlviak»iT8-757). 
Office  JBf  Pastidda  Angnaaa.  SA.  Rm. 
401.  Beet  Towac  401 M  8t,'8W.. 
WasUi^lni.  DC  2048a  faqdrias 
mnnapilngdieaapaattansmaybe,! 
diractadio  die  deaigRaftsd  Product 
ManagerffM).  R^tratf on  Division 
(TS-7V7).t)ffioe  of  Fsatidda  ftograma. 
at  die  above  address,  or  by  telephoDe  at 
die  numbecs  cited.  Written  comments 
should  bear  a  notation  InAcating  die 
petition  number  to  which  die  comments 
pertain.  Caaunants  iuqr  lea  made  at  any 
time  «idiile  a  petitian  Is  poKfing  before 
die  Agency.  All  written  comments  filed 
pursuant  to  diia  notice  4vill  be  availaUe 
for  pohUc  hispectiMi  in  dw  office  of  the 
Federal  Baglstar  Sactlon  from  aao  ajn. 
to  4:00  pjn.  Monday  dirou^  Friday. 

DatMbMsjaaiflrai    -. 


tXnctar,  Re^ttration  DMbJobT 
(R  Oad.  Tt-VTH  Hid  »«-n(  MS  «4 


[FM.  1241-7^  PF-132) 


Pursuant  to  section  40B(dKl)  of  die 
Federal  Food.  Drug,  and  Coametic  Act 
the  Environmental  ftotection  Agency 
(EPA)  gives  notice  diat  diaidlowing 
petitions  have  been  submittad  to  the 
Agency  for  consideratiixL 

PP  OFZUO:  Sandoi.  Inc  480  Cambm 
del  Rio  Soudi.  Suite  204.  San  Diego.  CA 
82108.  IVopoaes  diat  40  CFR  180.356  be 
amended  by  establidiiQg  toleranoaa  for  ^ 
die  combined  reajdnesw  die  herbicide 
noifluraMnt4-ahloro-Mnietiqdamino)-2- 
(a.a.a-trifluaro-iii-tolyl)^2f/)- 
pyridazinone]  and  ttsdewnathyl 
metabolite  [4'ChIoro-6-amino-£<aAa- 
trifluoro-jii-totyl)-3(2liQ-iwxidazinone]  in 
or  cm  die  raw  a^ioiltnial  commodities 
peanuts  at  0.6  part  per  milUon  (ppm): 
soybeans  at  OJS  ppm;  soybean  seed, 
peanut  seed,  and  peanut  shells  at  0.2 
ppm.  The  proposed  analytical  medmd 
for  deteradning  residues  is  by  gas 
chromatogr^ihic  analyris  method. 
PM23-MS  ynUm  Garner.  202/755-1397. 

FP  flPaia;.  Rohm  and  Haas  Co.. 
Independence  Mall  Waat.  Philadelphia. 
PA  19106.  ftopoaea  dm!  40  CFR 180  be 
amended  by  estahUaUng  toloances  for 
die  residues  of  die  herbldde  oxyfiuocfen 
[2Hdik)ro-l-(S-edioxy-4-nitrophaiaxy)-4- 
trifiooro-methyl)  benaene)  in  or  on  the  ^ 
rawagricultoral  commodities  afanonds.' 
stona  fruits,  and  pqws  M  0415  ppm  and 
almood  haOs  at  aiO  ppm.  The  proposed 
'  analytical  OMdiod  for  determiniog 
residuea  ia  faf  gas-liqnid 
duomatoiyapfaic  procedure  using  an 


-.    *.  Ij 


electron  captura  device.  FM2  -^ 
Robert  Ikylac;  »Z/756^Z198w 

FPfma-Ciba-OaigyGoi^  ^FOBox 
11422.  Graenabora.  NC2780B  ftoposef 
diat«0CFRl80L38Bba«newsd)fay    ' 
estabttdiiiM  tideranoa  for  die 
residues  of  die  haibidde  met  ilachldlk[2. 
ddaroW-(2-«ftyl-8-mediylph  ayI)-AK2- 
methoqr-lHnetlnrledqd)  aoet  ndda]  and 
its  metabohtea  detanninad  «  (2-(2- 
ethyl-««ietfaylphenyl)  amino  -1* 
propanol]  and  (4-{2-ediyt6-        /-  »-^  - 
mediyIphenyI]-2:liydroxy-S-ii  ediyi-8- 
morpholinone),  each  expresa  d  as 
parent  metdaddor.  in  or  on  mi  raw 
agricultural  ooamodity  potafiaa  at  0.1 
ppm.  Hie  propoeed  1 
.  for  determining  residues  i 
diromatogti^Ay  widi  a  Cotili|onN2 
detector.  PM23. 

Interested  persons  are  Invged  to 
submit  written  oommects  1 
petitioos  to  dw  Federal  Register  Section. 
PtogramSuppo^  Dividoo  ( 
Office  of  Peatidde  ftogramajEPA.  Rmi. 
401.  Bast  Tower.  401 M  St.  I 
Waahiiqiton.  DC  2048a  faiqi] 
ctmceming  these  petitions  m^y  be 
directed  to  die  dedffoatad  I 
Manager  (FM).  Re^stratioo  ] 
(TS-787).  Office  of  Pastidde^ograma. 
at  the  above  addreas,  or  by  I  Jephooe  at 
die  numbers  died.  Written  c  imments 
should4>ear  a  notation  indict  ting  die 
petition  number  to  which  the  commenta 
pivtain.  Comments  may  be  x^ada  at  any 
time  while  a  petition  is 
die  Agency.  All  written 
pursuant  to  this  notice  will 
for  public  inspection  in  the 
Federal  Register  Section 
to  4fl0  pjn.  Monday  through; 


Dated:  Mqr  2B.  1VB. 
DooiIm  D.  CMipt 

Dinctar.  R0gittration  DiviMiaa. 
PV  Dm.  la^Tni  HM  »4.9lt  Mi  aN 

-- 

4 

(FW.  1242-1;  PF-181] 

r 
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Pursuant  to  sections  408(d][l)  and 
4a0(bX6)  of  die  Federal  Fooc  On«.and 
Coonetic  Act  die  Environm  atal 
Protection  Agency  (EPA)  giv  is  notice 
that  dia  following  petitions  fa  ive  been 
submittad  to  die  Agency  for 
consideration. 

PP  0F2UB.  la  Americaa  faAx.  Conconl 
Pike  and  New  Murphy  Road. 
WUmington.  DB 19897.  Rrapc  lea  dmt40 
CFR  180^8  be  amended  by  fataUtohhv 
tmerancea  for 
permedixin  ((3-phenoxyphei«^)4nediyl 


(±)-ci8,  trans-3-{2.2-<iichIoroedienyl)-2.2- 
dimethylcydopropanecarboxjrlate]  in  or 
on  tfie  raw  tgriciutaral  conmiodities 
lettnce  and  cabbage  at  1.0  pert  per 
million  Q>pm).  The  proposed  analytical 
method  for  determfaiing  residues  is  by 
gas-Hquid  diromatography  procedure 
using  an  electron  capture  detector. 
PM17-Fk«nklin  Gee,  (202/426-9425). 

FAP  gH5212.  ICI  Americas  fate. 
Proposes  that  21 CFR  581  be  amended 
by  permitting  residues  of  the  insecticide 
permetiirin  in  or  on  the  feed 
commodities  lettuce  and  cabbage  refuse 
at  50  ppm.  PM17. 

PP  9P2195.  Zoecon  Corp..  975 
Califomia  Ave..  IHilo  Alto.  CA  94304. 
Proposes  that  40  CFR  180.350  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  insert  growth  regulator 
methoprene  [isopropyl  (££)-ll- 
methoxy-3,7,ll-triniefliyl-2.4- 
dodecadienoate]  in  or  on  die  raw 
agricultural  commodity  mushrooms  at 
3X)  ppm.  The  proposed  analytical 
method  for  determining  residues  is  by 
gas-Uquid  chromatography  with  flame 
ionization  detector.  PM17. 

PP  9F2igB.  FMC  Corp-.  2000  Market 
St.,  Philadelphia.  PA  19103.  Proposes 
that  40  CFR  180.378  be  amended  by 
establishing  tolerances  for  residues  of 
the  insecticide  permethrin  in  or  on  the 
raw  agricultural  commodities  soybeans, 
poultry,  and  eggs  at  0.05  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatografrfiy  with  electron  capture 
detector.  FM17. 

FAP9H5215.  FMC  Corp.  Proposes  that 
21  CFR  193  be  amended  by  permitting 
residues  of  the  insecticide  permethrin  in 
or  on  the  food  commodity  soybean  oil  at 
0.2  ppm.  PM17. 

FAP  9H5215.  FMC  Corp.  Proposes  that 
21  CFR  561  be  amended  by  permitting 
residues  of  the  faisecticide  permethrin  in 
or  on  the  feed  commodity  soybean  hulls 
at  0.5  ppm.  PM17. 

PP  gP2201.  Union  Carbide  Corp.,  2001 
Jefferson  Davis  Highway,  Suite  401,        ->- 
Arlington.  VA  22202.  Proposes  that  40 
CFR  180.260  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  nematocide  aldicarb  [2-methyl-2- 
(methylthio)  propionaldehyde  O- 
(methyl-carbamoyl]oxime]  and  its 
cholinesterase-inhibiting  metabolites  2- 
methyl-2-(methylsulfinyI) 
pn^ionaldehyde  O- 
(methylcarbamoyl)oxime  and  2-methyl- 
2-(methylsulfonyl)  propionaldehyde  O- 
(niediylcarbamoyl)oxiine  in  or  on  the 
raw  agricultural  commodities  citrus 
(grapefruits,  lemons,  and  limes)  at  0.3 
ppm.  The  proposed  analytical  method 
for  detemiining  rasidoes  is  by  gas 
chromatography  otilizing  a  flame 


aldicarb  in  oi 


pulp  at  0.6  pp  n.  1^12. 


Interested 


photometric  <  etector  specif  for  sulfur- 
containing  CO  npounds.  FM12 — Mr. 
Frank  Sandei  s.  (202/426-942S). 

FAP  9H521  >.  Union  Carbide  Corp. 
Proposes  dial  21  CFR  561.30  be  amended 
by  permijtinf  residues  of  the  nematocide 


on  the  animal  feed  citrus 


lersons  are  invited  to 


submit  writte  a  comments  on  these 
petitions  to  t]  e  Federal  Register  Section, 
Pr^am  Supiort  Division  (TS-757), 
Office  of  Pesttcide  Programs,  EPA,  Rm. 
E-401,  401  MjSt.,  SW,  Washington,  DC 
20460.  Inquiri  ss  concerning  these 
petitions  ma]  be  directed  to  the 
designated  P  oduct  Manager  (FM). 
Registration  I  Hvision  (TS-767);  Office  of 
Pesticide  Pro  [ram,  at  the  above  address, 
or  by  telepho  le  at  the  numbers  cited. 
Written  comi  lents  should  bear  a 
notiation  ind  eating  the  petition  number 
to  which  con  ments  pertain.  Comments 
may  be  made  at  any  time  while  a 
petition  is  pe  iding  before  the  Agency. 
AU  written  c(  imments  filed  pursuant  to 
this  notice  w  11  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Sect  on  from  8:30  a.m.  to  AMt 


p.m.  Monday 
Dated:  June '  i, 


Dou^s  D.  Cn  [qit. 

Director,  Regii  tration  Division. 

(FR  Doc  79-17736 1  Jed  »-e-7«:  B:4S  am) 
■NJJNO  CODE  M  IO-ei-H 


(FRL  1241-8;  I  >PP-C3102»] 


Pesticide  Pr^rams; 
Application 
Pesticide  Product 
Use  Pattern 


through  Friday. 
1979. 


Receipt  of 
Conditionally  Register 
EntaHing  a  Changed 


Zoecon  Co  -p..  975  Califomia  Ave., 
Palo  Alto7tL< .  94304,  has  submitted  40 
the  Enironme  ital  Protection  Agency 
(EPA)  an  app  ication  to  conditionw'ly 
register  the  p  roduct  KABAT  TOBACCO 
PROTECTOI  (EPA  File  Symbol  20954- 
RL]  containii  g  5.0%  of  the  active 
ingredient  mi  thoprene  [isopropyl  {E.E)- 
ll-methoxy-2 ,7,ll-trimethyl-2,4- 
dodecadieno  Jte].  The  application 
received  fron  i  Zoecon  Corp.  proposes 
that  the  use  jattem  of  this  pesticide  be 
changed  to  ii  elude  use  on  stored 
tobacco  to  cc  ntrol  cigarette  beetle.  The 
application  a  so  proposes  that  the,-^ 
product  be  cnssified  for  general  use. 

Notice  of  r  >ceipt  of  this  application 
does  not  indi  :ate  a  decision  by  the 
Agency  on  t)i  e  application.  Interested 
persons  are  i  ivited  to  submit  written 
comments  on  this  application  to  the 
Federal  Regii  ter  Section,  Program 
Support  Divii  ion  (TS-757),  Office  of 
Pesticyle  Pro  ftams,  EPA,  Rm.  EB-47, 401 


UMI 


M  St.,  SW.  Wai  ihingtoo.  DC  20400.  titt 
comments  mus  be  lecdhred  wtthia  30 
days  from  tfw  (  ate  of  publication  of  this 
notice  in  thie  F(  teal  Register  aad 
should  bear  a  i  otation  imidk^tiag  the 
EPA  File  Symb  il  **20e5«4U.'*.  Cowments 
received  withii  the  specified  time  period 
will  be  conside  -ed  before  a  final 
decision  is  ma<  e:  comments  reoefved 
after  the  spedl  ed  time  period  will  be 
considered  cml  r  to  tiie  extent  poesfble 
%vithont  delayii  ig  piecessing  of  fte 
application.  Sp  Bcific  (luestioiis 
concerning  ttiii  appUoation  and  fte  data 
submitted  shoi  Id  be  disected  to  Product 
Manager  (PM)  7. 14r.  Fkanklin  Gee. 
Re^tratioa  D  irisicHi  (TS-7B7).  Office  of 
Pestidde^Progi  ams,  at  the  abeve 
address  or  by  elephone  at  202/425- 
9425.  The  labe  fun^hed  by  Zoecon 
Corp.,  as  well  <  m  allfwritten  comments 
filed  pursuant  o  Ais  notice  wiU  be 
available  for  p  ^lUc  inspection  in  the 
office  of  the  Fi  detal  Rioter  Section 
from  8:30  ajn.  o  4i)0p.m.  Monday, 
through  Friday ,  ^- 

Notice  erf  ^  HToval  or  denial  oi  tkis 
application  to  i^ister  KABAT 
TOBACCO  PM>TBCTOR  wiU  be 
announced  in  le  Federal  Register. 
Except  for  sue  i  material  protected  by 
Section  10  of  t  le  Federal  Insecttdde. 
Fungicide,  Roc  anticide  Act  piFRA)  as 
amended  in  19  ^^  1975,  and  1978  (ftiStat 
819;  7  U.S.C  Ij  6).  the  test  data  and  other 
information  su  loSStted  in  support  of 
registrati(Ki  as  wril  ^  other  scientific 
informatirai  de  emed  relevant  to  the 
registratioa  de  dsion  may  be  made 
available  afiei  approval  under  the 
provision  of  tfa » Freedom  of  Information 
Act.  The  jmxx  dures  for  requesting  such 
data  yfiH  be  gi  ren  in  the  Federal 
Resistor  if  an  i  iqilication  is  approve^ 

Dated:  June  4.|l97g. 
DousImD.  Ci 
Director.  RegistAation  Division.    '^^>r 


(FR  Doe.  7»-177M  I 
BtLUNQCOOCf 
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Summit 
Designation; 


summary:  The 
Agency  (EPA) 


niiiie-«-ftk46uB| 


I  mrormanon 


action:  Reque  it  for  public  comments. 


Environmental  Protection 
...  requests  comments  on 
additional  infc  rmation  which  supports 
EPA's  deMgnai  ion  of  a  portion  of 
Summit  Count;  r  as  an  area  which  has 
not  attained  th  s  natianal  ambieBt  air 
quality  standa  ds  (NAAQS)  for  sulfur 
dioxide.  The  a  Iditional  information 
consists  of  moi  dtoring  data  coDected 
and  submitted  to  EPA  by  industiy  in 
Akron,  Ohio.  HPA's  designation. 


^^^1 


/ilOiL|W»  >to;  ^^  7  Ihursday.  [ong 


pobUal^  Octobn  1. 1978  (43  FR  48gn), 
was  baaed  on  ak  qnaBj^  di^eniaa 

.  Ite  ■Midtoiing  data  ooafinna 


T" 


\       thi 

\-         W( 


OATK  CoBunaDta  ff«i«"^<^  ba  aubniitted 
by  JuoB  22.  Iflra. 

EavironmaBlal  ] 

South  1 

60601  Data  iaayaflaMa  for  Inapecrton  at 

the  abota  < 


rtmr  mmmumon.  On 

Mardi  S,  1978  the  AdndnMrittar  of  BPA 
pubnraed  a  nai  of  iiOBettaiBOient  areas 
for  Ae  nafioB  pamant  to  Sectkn  107  of 
the  deoB  Air  Act  48  PR  8662.  FoBowfng 
a  lixty-day  oommoit  period,  fb» 
Adminiatralor  wpwapBlgatad  the 
designatiaiw  liat  with  ■edtflcatfoaa 
based  on  cqaBBaBta.  48  FR  46903. 
SommH.Goantj.  OUo,  was  Hslsd  among 
those  areas  of  die  covntiy  which  had 
not  yet  achieved  die  NAAQS  for  solfiir 
diojdde.  TheSmmit  Comty  designation 
was  based  on  air  qjhalfty  dlqiersion 
modding  which  daiMaistretad  that  air 
quality  fan  Sannnit  Coonty  is  poorer  dian 
the  national  i 


EPA  received 
that  exiattag  air  qaaHty  mrndtors  in 
Sonunit  County  sfaawad  attaJmaent  The 
conunents  contended  therefore  diaf  BRA 
should  designate  Sunmdt  County  an 
attainment  area  based  on  Ae  monitoring 
and  that  modeling  analyses  sfaoold  not 
be  used  as  die  basis  for  detennining  die 
designation.  EPA  reqionded  diat  Section 
171(2)  spedflcally  authorized  die  use  of 
wMwi^iiiifl  analyaaa  to  Bsaka  area 
designatims.  Ui  additioa.  EPA  noted  tha 
esUblished  inndaqaaries  of  moat 
monitoring  systems. 

EPA  had  paffotmed  diqiersion 
miTdtMng  aiialyaas  uf  OaBaMll  Coiail|  iu 
set  emlsaioii  toltallenelar  adfar 
dioxide  pollution  sources  in  tha  County. 
Several  industries  in  the  Akron  area  (^ 
Summit  Comity  challenged  EPA's 
mo<teling  results  in  tlw  United  States 
Court  of  Ai9eals,fbr  die  Sbcdi  Qrcait 
juguing  that  the  B^A's  modeling  did  not 
accurately  calculate  die  pollution  levels 
in  the  area  and  dmiavadable 
monitorbig  data  diowad  attainment  of 
the  natioiial  standyds.  At  the  same 
time,  a  map  oiJUJaon  faufaiatrias  were 
undertaldng  a  "Summit  Ommty  RAM 
Modeling  and  McmitoHng  Study^  udddi 
invohres  setting  oat  twelve  continuous 
moniton  fai  Anon.  coOactlng  the 
monitoring  data  and  making. 


I  widt  tha  modd  analyses. 
Tha  BKmitori  began  recordfaig  poB^tton 
conoentntions  fai  OctobaroUOTB. 

The  first  quartacQDctober-Oeoember. 
1978)  of  diis  datn  waa  suhmitted  to  EPA 
on  April  18>  19761  the  first  ({Barter  data 
show  Aat  poUutton  levds  significantly 
above  the  a4-hoarpdBMiy  health 
slandaid  of  38^j[^ad  are  being 
recetdad  at  sevwal  locaMona  in  Akron. 
PoDatkm  eonceMratkaoff  466^  462.  «Bk 
4ia  and  164  have  haan  raeofdid  at  thne 
locations  in  die  Akron  area.  Since 

above  tiba  366  fig^aS  aafal; 
year  is  a  violation  of  the 

m0aaared  at  one  monitoring  die  and 
exceedancas  of  die  standard  ornear 
exceedanees  have  bean  maaaawd  at 
diree  other  sites.  Tnese  levels  have  been 
recorded  at  locationreidier  where 
monitors  how  not  previously  been  srted 
or  where  existing  moniton  had  not 
I»eviooriy  recorded  levels  above  the 
standard.  Before  the  new  monitors  were 
installed,  levels  above  die  nadonal 
standard  had  not  been  measured  in 
Akron. 

Since  diase  data  si4iport  EPA's 
designation  of  Summit  Connty  and  were 
not  available  when  dm  riesigiistinna 
were  made.  EPA  is  now  rrgiiaating 
comment  on  the  data  as  additional 
support  for  the  noaattainnieiit 
deajgraation.  The  basis  for  die 
^designation  reauins  EPA's  sulfur 
dioxide  modding  analyses  which  show 
diat  air  quality  in  Akron  is  poorer  than 
tile  national  standards.  The  additional 
data  only  oonfinn  diat  designation. 

IktML-MayS1.107B. 
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Agency  ^AJiOflSoa  of  Pi  iticide 


wo-day 


F  FRAbsoas 


:ThanwlDbaa 
meeting  of  die  Woridng  C^nmlttee 
Cetdfioatian  of  &e  Slate 
Roeardi  and  Evaluation  (|roi9 
(SFIREG)  an  Wednesday 
JunBl3andl4.197V.' 
at  6:30  ajB.  and  ending  by 
14th.  The  maetiiv  win  be 
Radisan-Muehlebach  HoU 
Oty.  Missouri.  Telephonr.  8161471- 
1400.  Slid  will  be  t^ien  to  I  le  pubUe. 


I  BdThmsday. 
day 
loan  on  June 
I  eld  at  die 


be^  iingeach( 


U/t4/10 

12/5/17 

IX/ISAH 


Mr.  Gary  Qngaiy.Montai  i  Department 
of  AgricolturtL  Helena.  1  (ontana. 
Tdqriiane:.(«06)400^2»  4;  or 

Mr.  Andrew  Caraker.  OEBi  »  of  Pestidde 


f 


fPA.40lM 
D.C  20460. 


Ihisif 


nFiDQuauy- 


Prapams  (TS-770-4^ 
Street  SW..  Washington  1 
Tdqdione:  (202)  47^4443. 

OUPPmKNTiUIV  MPOI 

die  diird  meeting  of  die  lAfbtkb^ 
Committee  on  Certificatio  l  The  meeting 
will  be  concerned  with  thq 
topics: 

1.  U'ileiia  for  Guidranei  J 
sponsored  appncetor  train  ags 

2.  Coat  oiterfa  for  fnnfi  ig  formula  for- 
grants  to  State  Lead  Agan  iea; 

3.  Re-certificatfan  of  apdicatoca: 
a.  Is  it  naadsdf  ^. -^f^  \ 
b.lfso.howskoahiitbi  j 

aooemplishadf  -^-^     I 

4.  Bstahltoh  priorities  fa  tratath^ 
nmterid  neada; 

5.  r  oHow  up  on  propoaen  reootd 
keeping  systems  for  apphi^tor 
oertificatioB;  and 

0.  Odier  topics  as  appro  riate. 
Dated:  )aD»l.U7& 
BiMnLlataeea. 

PrognwB. 
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FEDERAL  MARITIME  COMMISSION 

PiMc  Access  to  Financial  Statements 

AOmCV:  Federal  Maritime  Commission. 

AcnON:  Procedure  for  Public  Access  to 
Financial  Statements. 


r.  The  Federal  Maritime 
Commission  has  adopted  a  procedure 
for  the  inspection  or  copying  of  financial 
reports  filed  by  Commission  employees 
pursuant  to  the  Ethics  in  Government 
Act  of  1978.  Reports  may  be  inspected  in 
the  Office  of  the  Secretary,  and  copies 
may  be  purchased  by  filing  requests 
with  the  Secretary.  A  fee  of  5t  per  page 
plus  postage  withl>e  assessed  to  cover 
the  cost  of  reproduction  or  mailing.  Also 
available  for  inspection  or  copying  are 
the  respective  official  position 
descriptions  for  each  employee  who  has 
filed  a  financial  statement 

FOR  FURTHIll  MFOIIMATION  CONTACT. 
Francis  C  Humey.  Office  of  the 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street  N.W..  Room 
11101.  Washington.  DC.  20573. 

By  the  Commission  May  30, 1970. 
Fnnds  C  HunMy, 
Secretary. 

(Ft  Doc  7S-177U  FUad  S-».7«t  •:4S  ami 
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Stute  International.  Inc.— Independent 
Oeeen  Freight  Forwarder  AppHcatiof^ 
Order  of  Investigation  and  Hearing 

Stute  IntemationaL  Inc..  filed  an 
application  for  a  license  as  an 
independent  ocean  &«igbt  forwarder. 
During  the  course  of  the  Commission's 
investigation  of  the  applicant  it  was 
disclosed  that  the  firm  may  not  meet  the 
definition  of  an  independent  ocean 
fi«ight  forwarder  since,  through  its 
parent  company,  it  appeared  to  be 
connected  with  a  consignee  of  goods 
from  the  United  States  on  at  least  51 
shipments  from  the  United  States. 
Furdiermore,  the  firm  was  also 
connected  to  a  party  which  appeared  to 
be  involved  in  illegal  rebating  practices 
on  at  least  51  shipments  in  the  foreign 
commerce  of  the  United  States  and  th^h 
the  applicant  firm  may  not  otherwise  be 
"fit "  to  be  licensed. 

Section  1,  Shipping  Act  1916,  requires 
that  applicants  for  licenses  or  licensees 
be  independent  of  shipper  or  consignee 
connections.  Specifically  the  statute 
defines  an  independent  ocean  freight 

forwarder  as a  perton  carrying 

on  the  business  of  forwarding  *  *  *who 
is  not  a  shipper  or  consignee  or  a  seller 
or  purchaser  of  shipments  to  foreign 
countries,  nor  has  any  beneficial  interest 


the  Shipping . 
Commission's  I 
connection  wi^ 
possibly  engaj 


therein,  nor  dii  !ctly  or  indirectly 
controls  or  is  o  )ntrolled  by  such  shipper 

or  consignee  a  ■  by  any  person  having 
such  a  benefic  al  interest" 

Section  44(b  of  the  Shipping  Aci 
1916.  requires  hat  applicants  be  found 
to  be  fit  willin  ;  and  able  properly  to 
carry  on  the  bi  siness  of  forwarding  and 
to  conform  to  lie  provisions  of  the 
Shipping  Act   916,  as  amended,  and  the 
requirements,  -ules  and  regulations  of 
the  Commissic  n  issued  thereunder. 
Otherwise,  su(  h  application  shall  be 
denied. 

The  applicai  it's  coimection  widi  a 
consignee  of  g  >ods  from  the  United 
States  appean  to  prevent  it  from 
meeting  the  de  inition  of  an  independent 
ocean  fi«ight  fprwarder  as  set  forth  in 
ct  1916.  and  the 
eneral  Order  4.  Its 
I  a  firm,  which  was 
„     ed  in  illegal  rebating 
practices,  alsojbrings  into  question  the 
issue  of  whether  the  applicant  meets  the 
standard  of  "fl  tness"  required  for 
licensing  unde '  section  44(b),  Shipping 
Act  1916. 

The  Commit  don's  investigation 
revealed  that  me  applicant  firm  is 
owned  100j}erc<ifit  by  Stute- Verkehrs 
GmbH  which  1 1  turn  is  owned  lOD 
percent  by  Kla  eckner  &  Co. 
Furthermore,  t  lere  is  at  least  one  joint 
officer/directo :,  Heinrich  Joost  of  both 
Kloeckner  ft  C  >.,  and  the  applicant  firm. 
Kloeckner  ft  C  >.  owns  99  percent  of  the 
stock  of  Chemi  e-Mineralien  KG-Bremen 
(Chemie).  Chei  nie  is  shown  as  a 
consignee  of  tt  erchandise  from  the 
United  States  ( m  at  least  51  shipments 
for  which  illegi  il  rebates  were  paid. 

Pursuant  to  I  ection  510.8  of  ttie 
Commission's  :}eneral  Order  4  (46  CFR 
510.6),  the  Con  mission  on  February  28, 
1979,  advised  J  tute  International  Inc..  of 
its  intent  to  de  ly  the  application  for  the 
reasons  set  out  above.  By  letter  dated 
March  15. 197S  Stute  International  Inc., 
^  requested  the  <  pportunity  to  show  at  a 
hearing  that  dc  nial  of  its  application  is 
unwarranted. 

Now  therefo  "e  it  is  ordered.  That 
pursuant  to  8e<  tions  1.  22  and  44  (46 
U.S.C.  801.  821  and  841b)  of  the  Shipping 
Act  1916,  and  lectiori  510.8  of  the 
Commission's  i  General  Order  4  (46  CFR 
510.8),  a  procei  ding  is  hereby  instituted 
to  determine  (1 1  whether  Stute 
International,  ftic.,  meets  the  definition 
of  an  indepenc  snt  ocean  fi«ight 
forwarder  as  s  it  forth  in  the  Shipping 
Act  1916.  and  2)  whether  State        " 
International  1  ic.  is  otherwise  fit  to  be 
licensed  as  an  ndependent  ocean 
freight  forwarc  sr. 

It  is  further  c  rdered,  that  Stute 
Intemationcd.  1 1&,  be  made  respondent 
in  this  proceed  ng  and  that  the  matter  be 
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assigned  for  pub  ic  hearing  before  an 
Administrative  aw  Judge  at  a  date  and 
place  to  be  dete  mined  ^  the 
Administrative  .aw  Judge  presiding,  but 
in  no  event  late  *  than  December  3. 1979. 
The  hearing  sha  1  include  oral  testimony 
and  cross-exam  nation  at  the  discretion 
of  the  presiding  officer  only  vpoa  a 
showing  that  thi  ire  are-genuine  issues  of 
material  fact  tlu  t  cannot  be  resolved  on 
the  basis  of  swo  m  statements, 
affidavits,  depot  itions  or  other 
documents,  or  tl  at  the  nature  of  the 
matter  in  issue  i  i  such  that  an  oral 
hearing  and  croi  is-examlnation  are 
otherwise  necei  lary  for  the 
development  of  an  adequate  record. 

It  is  further  oi  iered.  that  this  OTder  be 
published  in  the  Federal  Ragister  and 
that  a  copy  ther  »f  be  served  upon  the 
respondent 

It  is  further  oi  Iered.  that  any  person 
other  than  the  n  spondent  and  the 
Commission's  B  ireau  of  Hearing 
Counsel  having  u  interest  and  desiring 
to  participate  in  this  proceeding  may  do 
so  by  filing  a  tin  lely  petition  for  Leave  to 
Intervene  pursu  int  to  section  5ia72  of 
the  Conmiission  s  rules. 

It  is  further  or  Iered.  that  all  further 
notices  issued  b  r  or  on  behalf  of  the 
Commission  in  I  lis  proceeding, 
including  notice  of  time  and  place  of 
hearing  or  of  pn  hearing  conference, 
shall  be  mailed  lirectly  to  all  parties  of 
record. 

By  the  CommiM  ion.  ..'     ' 

Fnnds  C  Humey 

Secretary. 
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FEDERAL  TRAI  E  COMMISSION 

GuH  Reeources  ft  Ctismlcal  Corp4 
Earty  Tsrmmatl  in  of  Walling  Period  of 
the  Premerger  ■ottflcation  Rides 

AOENCv:  Federa  TYade  Commission. 
action:  Grantin, ;  of  request  for  early 
termination  of  tl  e  30-day  waiting  period 
of  the  premergn  notification  rules. 


SUMMARv:  Gulf  I  esources  ft  Chemical 
Corporation  is  gi  anted  eariy  termination 
of  die  dO-day  wa  ting  period  provided  by 
law  and  the  prei  leiger  notification  rules 
with  respect  to  il  ■  prt^)osed  acquisition 
of  securities  of  Ii  ternatfonal  Systems  ft 
Controls  Corptm  tiim.  Ilie  grant  was 
made  by  the  Fed  iral  Ttede  Ccmmission 
and  the  Assistan  t  Attorney  General  b 
charge  of  ttie  An  itmst  Division  of  flie 
Department  of  Ju  itioe  fai  response  to  a 
request  for  eariy  temdnation  sobmitted 
botii  by  golf  Res<  urces  and  ISGC 
Neither  agency  ii  itends  to  take  any 
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action  with  mpwt  to  ^  acquisitioa 
during  the  waitiagpaciod. 
EmcTnreDATi:Mayao.l979. 

POW  nfWIMCR  MWWATION  OOtfTACTt 

Makofan  R.  Pfimder.  Aanatant  Director 
for  Evaluation,  Bureau  of  Competititni, 
Room  394.  Federal  Trade  Commission. 
Washington.  D.C  20680  (202-523-340*). 


rARV  MPOlMUmON:  Section 
7A  of  the  aayton  Act  15  U.S.C  ISa.  as 
added  by  sections  201  and  202  of  the 
Hut-Scptt-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contenq>lating  certain  meigcfs 
or  acquisitions  to  give  fte  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(bH2)  of  the  Act  and 
1 803.11  of  the  rules  implementing  die 
Act  permit  &e  agmcies.  in  individHal 
cases,  to  terminate  diis  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  1 


presentations  reganfiog  any  of  die    ' 
matters  added  in  Ihia  nolka  must  be 
received  on  or  before  June  8, 1979.  All 
writtenpiaterial  whi<m  a  party  wishes  to 
file  ip^be  subasitted  at  any  time  and 
wrill  be  consideied  bjr  fte  Advisory 
Committee. 

mmmn:  Old  Town  Holiday  Inn.  480 
iOng  Street.  Alexandria.  Virginia. 


By  &«ction  of  the  ConunisMon. 
CaralM.ThanM, 

Socrttory. 

(I*  Dae  »-w4nad  a-a-Tie  aMS  am] 


OEPARTIIEIIT  OF  HEALTH, 
BWCAT10N,  AND  WELFARE 


OfHM  of  Education 

'  OonHMtAo  ( 


r.  Department  of  Health. 
Education,  and  Welfare,  OfBc&of 
Edwration.    .  ^ 

ACnoM:  Revision  to  Notice  of  Public 


r.  This  notice  sets  forth  changes 
in  tiae  and  agenda  items  of  the  next 
pid>Bc  meetii^  of  the  Advisory 
Cocpilttee  on  Aocraditation  and 
Institntianal  Elteibility.  Notice  of  the 
meeting  was  pdblished  previously  1a^ 
F«dnl  Saglrtv  on  April  aa  1979, 44  FR 
2S27t)-2S271.Notioe-of  these  meetii^  if 
reqairad  under  die  Federal  Advisory     - 
Coaanittee  Act  (S  U3.C  Aiswndix  1* 
10(aX2)).  Iliit  docoment  is  inteod|i4|Q 
notify  tie  giMralpobUc  of  Ms    .,/:. 
oppadttnity  to  attand  and  partfc^ta. 
IMTH:  June  »,  1978, 90)  ajn.  to  4:45 
pjn..  local  tiaie:  June  21, 90)  ajn.  to  8:00 
p  jn4  and  June  22. 90)  ajB.  to  20»  piai. 
Fdlowing  die  meeting,  die  Folicy 
Review  Sbbcommittaa  of  Iha  Advtefy 
Corimfttee  win  meet  frooi  20)  pjB.  to 
.4O)p»j0L,  June  22.  Raqaests  Cor  oral 


kTKM  CONTACT: 
John  R.  Proffitt  Director,  Division  of 
Eligibility  and  Agency  Evaluation, 
Office  of  Education,  Room  303a  ROB  3. 
40Q  Maryland  Avenue  SW.,  Wasldngton, 
D.C  20202  (^02/245-0073). 

The  schedule  of  die  meeting  is  revised 
as  noted  above.  In  addttion,  the  review 
of  the  petition  of  the  Commission  on 
Colleges.  Southern  Association  of 
Ccribges  and  Schools  is  removed  from 
the  agenda.  Ihe  following  poB^  matters 
aflecfing  aocreditatitm  and  institittional 
digibility  are  added  to  die  agenda: 

Review  of  the  Federal  BUgibiUty  System, 
iadading  a  sammaiy  by  the  DIvisiaa  <rf 
TBgibaity  and  Agoocy  Evalnatton:  exceipts , 
fan  the  GAO  Rapott  M^of  i4MuraacM  Aw* 
Office  ofEdueatioa  '$  Fligihility  Pnceaa 
Provider:  exoenits  fron  die  report  of  die 
Catnegie  Council  on  Folicy  Studiet  in  Hifl^ 
BdacatioD  FmrProctioet  ia  Higher 
Education:  Rig/itB  and  natfmmibililkm  of 
Studmtti  and  Their  CoOegae  in  a  Paiod  cf 
bdaaaified  Coapetitiaa  ^HimUmentK  and 
the  Advlsocy  Coomittae  rsoommeiidatlons 
nigswUng  maalhui  iis'tioa  of  the  Highsr 
BdacstiooAetofiees 

Review  of  the  Rao^tfafinocess.    - 
iadnding  an  overview  and  a  Ustory  of  die 
develapment  of  revlsioiu  to  the  Criteria  for 
Reuuguition 

Aho,  the  Policy  Review  Subcommittee 
of  die  Advisory  Committee  will  meet 
froa20)pjn.  to  40)  pjn.  on  June  22. 
Thesaboraniittee  is  establisfaed  ander 
dm  andiorlty  of  the  Advisory 
Ccanittee'e  Charter.  The  subcommittee 
identifies  policy  and  procedural  iasues 
affecting  aocnditaUon  and  iaetitidioBal 
eUgib^ty.  reviews  potentfal  eolatfans 
and  rsoommends  appropriate  action  to 
te  Advisdiy  Committee.  Tha.pieeting 
on  Jone  22  wfll  identify  poliqr  issues 
whick  have  arisen  durhv  die  Advisory 
Committee  ameting,  wffl  establish 
priorities  for  die  future  review  of  these 
iesaee  end  wiU  consider  alternative 
sofartlone  to  certain  policy  matters.  "Aa 
meeting  ia  (^en  to  die  public 

Keqoaets  for  oral  presentations  before 
die  Committae  or  the  Suboonunittae 
cowowning  new  matters  pt^Hdied  in 
diie  notice  should  be  eolmdtted  hi 
writiM  to  die  Director.  Divirion  of 
^gibffi^  and  Agency  EvahMtioo. 
Office  of  Edncetioo.  Roeai  aosOi  ROB  S. 
yUatylan^  Avemy^&W, 
^^^iUagton.  D.Q  20202.  Requests 
ahoaid  tadade  die  names  of  all  pers<ms 


aSTU 


if 
~orwfaidi 


seeking  an  i  ^ 

parlies  whfaih  diey  represent 
applicable),  and  die  purpose 
the  preeentation  is  teqaested  Reqnesia 
must  be  received  by  the  Divi  ion  of 
Eligibility  and  Agency  Evalu  ttion  on  or 
before  June  8, 197ILTbne  coi  rtreints 
may  limit  oral  preaentatiooa.  However. 
all  additional  writtof  materl  1  that  a 
party  wiahestomewillbeo  nsiismil 
by  the  Advisory  Committae.  **-  '^^  ;^. 

Records  shall  be  kept  of  an 
Committee  proceedlmgs  andnafi  be 
avaflable-ftff  prfiMc  inspectidn  at  die 
Division  of  El^ibflity  ami  A^^T 
Evaluation. 


Signed  at  WasUagtoB.  IXC  a 
1979. 


MaySS^ 


Director,  tihiekmefEUgRHiayt  itdAfamy 
Evaktatkm,  Office  of  Bdaeatiam. 
.pa  A 


ofHoiMi 


Section  ISie  of  die  Public  flealdr 
Service  Act  (included  hi  ^  fational 
Health  nanning  and  Resoun  es 
Development  Act  of  1974.  Pu  i.  L  93- 
641).  authorizes  die  Secretar  of  Healdi. 
Edncatton.  and  WeKne  to  n  dee  grants 
(hereinafter  referiad  to  as  *^  snning 
grants^  to  healdi  systems  ai  nicies  to 
assist  them  in  meedng  their  oets  of 
operation.  The  amoimt  of  llM 
grant  to  each  health  systems 
provided  in  dM  rsgiilsHoMs  g 
thisinQgram(42CFRPBrtl2  .Sabpart 
C).  is  determined  in accordai  ce  withe 
formula  set  fioflh  in  die  Mful  lions,  and 
is  based  hi  part  imoB  a  deter  rination  by 
the  Secretary  of  me  populate  n  «rf  the 
healdi  service  area  to  be  ear  ed  by  eedi 
agency.  Section  122.206  of  du  govemhig 
rmdatiaas  provides  that  the  Secretary ' 
wul  deteiniine  the  popidatioi  of  the 
areas  based  upon  the  latest  I  Mileble 
estiaiate  from  the  Departmen  :  of 
rnmmercB,  and  will  publish  <  annally  in 
die  Federal  MaglBlei  a  Bet  of  <i  healdi 
service  araas  and  dieir  popol  itions.  Hm 
popakttons  of  die  healdi  sen  ice  ai 
wiO  be  poUiahed  prior  to  die  faal 
allocation  of  funds  in  each  fit  :alyc. 
Parsoant  to  aection  1538  of  th  t  Act. 
certaia  States  (Distiict  of  Col  iAte. 

Rhode  Island  and  Hawaii)  as  isal  as  dw 
Viighi  Uands.  Guam,  the  Tn  it 
TeRftafyofthePacficIslaadi  dw    ^    ^ 
Northern  Mariana  Islands  an  AmaH^mi 
Saena  do  not  have  health  m  rice  araas 
MabBshedwiddndiemorlM  iMi 
aystems  agendee  designated  or  diem 
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but  an  lumetheleM  eligible  to  receive 
planning  grants  based  in  part  upon  dieir 
population.  This  Notice  sets  forth  the 
population  of  these  areas  as  of  July  1. 
1970,  on  the  same  basis  as  for  health 
service  areas. 

The  Secretary  of  Healdi.  Education, 
and  Welfare  hu  determined,  for 
puposes  of  the  determination  of 
planning  grants  for  health  systems 
agencies  for  Fiscal  Year  1979.  that  the 
population  of  the  health  service  areas, 
based  on  the  latest  available  estimates 
of  the  Department  of  Commerce,  are  to 
be  derived  from  the  July  1. 1976 
estimates  w^qhappear  in  Population 
Reports,  Series  P-^.  Nos.  731  and  740- 
789.  issued  by  the  Bureau  of  Census. 
These  Series  P-2S  Population  Reports 
furnish  tiie  latest  available  estimates  for 
the  population  of  States  and  territories 
by  counties,  incorporated  places,  and 
selected  minor  jurisdictions  (known  as 
frevenue-sharing  estimates")  which  are 
on  a  comparable,  uniform,  and 
consistent  basis,  as  needed  for  the 
derivation  of  population  totals  for  health 
service  areas.  Data  from  the  Department 
of  Treasury.  Office  of  Revenue  Sharing 
'Tribe  List  and  Extract"  were  used  to 
make  adjustments  of  the  population  of 
health  sovice  areas  in  Arizona  and  the 
health  service  area  that  includes 
portions  of  Arizona,  New  Mexico,  and 
Utah. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of 
population  of  the  health  service  and 
other  areas  as  described  above. 

-    Dated:  May  25. 1979. 

Hamy  A.  Foley. 

Adminiatrator,  Health  Resources 
Adminiatratiott. 
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Sactioa  1S28  aTllis  labile  HeaUh 
Service  Act  ^iduded  in  Oe  Nafional 
Health  Planning  UMi  Resomoes 
Devriopnient  Act  of  1974,  Mk  L  fl^ 
•«%  avthorisas  the  Secratarjr  orHsaUb. 
Edocatfon.  and  HVlBlliBe  to  nMdce  grants 
("planning  and  de>aknmart  yants*)  to 
State  beanh  idsnning  md  develapaient 
agencies  estate  AfsnciBsl  to  I 
tihem  in  meetiqgiMireoeto  of  o. 
liie  amooMt  af  tha  piannlng  and 
devriopnent  grant  to  aadi  Stirte  haaldi 
planningind  devdopniant  agency,  as 
providsd  in  die  tegHlitiaas  foveming 
this  pnyam  (42  ay  Part  la.  Subpart 
Cj(  is  asdatacBiinadof^a  "^^I'w 
provided  in  the  Ntgidalions.  based  in 
part  qwo  a  detetmination  by  dia    / 
Secrateiy  of  the  popoktion  of  die  States. 
Section  123.ao«(b)  of  die  governing 


AdmiaUtnOkm 


to  advise 


IfaeWUte 


was  established  by  disl 

Healdi.  Bdaeation  Md  W« 

and  assist  dtoSacMlaqro  HBWtolbe 

taview  and  trnplementatio  i  of  dw 

wwximmendaitons  made  b  i 

Hooser    - 

lodivldDal*. 

Nodca  is  bsrrity  given  pfcrsoant  to  The 
Federal  Advisory  Conunit  leAct. 

(PiUic  Uw  9B-IBiL  8  UA^App.  1 1 

meeting  on  Jnna  27. 28  andim  IVf  froa 

MOAMtoUSfHloaB  Mil 

n«  Hufln^ifnr  Boildlii&  flHi      '       ■'^**^s  »>r. 

Independenoe  Avenna,  &lf:, 
Washington.  IXC 
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At  diis  meeting  the  Committee  will 
review  actions  tcJcen  by  ttie  federal 
government  to  implement  item*  of  the 
Implementation  Plan.  VoL  111  of  the 
White  House  Conference  Documents. 

Further  information  on  the  Committee 
may  be  obtained  bom  Mr.  Peter 
Rosenstein,  White  House  Conference 
Implementation  Unit  Room  3520. 330  C 
Street  S.W..  Washington  D.C  20201, 
Telephone  (202)  245-dl8a  Advisory 
Committee  meetings  are  open  for  public 
observation. 

Dated'  June  4. 1979. 
Amold  SanpsoB. 

HDS  Committee  Management  Officer. 
(PR  Doc  7»-17in  FIM  S-S-Tft  MS  aa] 
;4n 


Sodal  Security  Administration 
Advlsoqr  Councfl  on  Social  Security; 
PubHc  Maatmga 

agency:  Advisory  Council  on  Social 
Security.  HpW. 

action:  Notice  is  hereby  given,  pursuant 
to  Public  Law  S2-463,  that  the  Advisory 
Council  on  Social  Security,  established 
pursuant  to  section  706  of  the  Soda 
Security  Act  as  amended,  will  p.ei(f\.  on 
Friday,  July  6, 1979  from  9:00  aj 
p.m.  and  Saturday.  July  7. 1979, : 
a.m.  to  S-iM  pjn.  at  the  Marriott ' 
Bridges  Hotel  U.S.  1  and  1-395, 
Washington,  D.C.  20024.  The  meetidgs- 
will  be  devoted  to  the  topics  of  social 
security  benefits  and  financing. 

These  meetings  are  open  to  the  public. 

Individuals  and  groups  who  wish  tO 
have  their  interest  in  the  Social  Security 
program  taken  into  account  by  the 
Council  may  submit  written  comments, 
views,  or  suggestions  to  Mr.  Lawrence 
R  Thompson.  ,  .    * 

FOR  RmTHER  INTOWMATION  CONTACT: 

Vfr.  Lawrence  H.  Thompson.  Executive 
Director,  Advisory  Council  on  Social 
Security,  P.O.  Box  17054,  Baltimore. 
Maryland  21235. 

Telephone  inquiries  should  be 
directed  to  Mr.  Edward  F.  Moore,  (301) 
594-3171. 

(Catalog  of  Federal  Doihestic  Assistance 
Program  Nombers  13  J00-13.ad7  Social 
Security  nx)gnun.)      -^ 

Dated:  June  1, 197B.    ) 


Executive  Director,  Advisory  Council  on 
Social  Security. ' 

CPR  Doe.  ?»-17tM  HM  S-S-ne  M5  am] 
!4t1 


DEPi 
URBAN  DE' 


111  /  Thursday.  June  7,  1979  /  Notiq  • 


OF  HOUSING  AND 
MENT 


(Docket  NaD-: 


Authority 

Hartfiiird  Area  Office.  Region  L 


Designation 

AOCNCV: 
(HUD). 

action:  Desigi|ation  of  Authority — 
Order  of  Succc  ssion. 


r,  Thii  document  designates  the  * 
order  of  succei  sion  to  the  position  of 
Acting  Area  M  onager,  in  the  absence  of 
the  Area  Mani  ger  and  the  Deputy  Area 
Manager. 
EFFCCnVC  DAlk:  April  10. 1979. 

8UPPLEMENTAI  Y  INFORMATION:  The 

ofiicials  appoi]  tted  to  the  following 
listed  position  in  the  Hartford  Area 
Office,  Region  L  are  hereby  designated 
to  serve  as  Ac  ing  Area  Manager. 
Hartford,  Regii  >n  L  during  the  absence  of 
the  Area  Mant  ger  and  Deputy  Area 
Manager,  with  all  power8,iunctions, 
and  duties  red  ilegated  or  assigned  to 
the  Area  Mant  gen  Provided,  that  no 
official  is  autb  trized  to  serve  as  Acting 
Area  Manager  unless  all  other  officials 
whose  titles  pi  ecede  his  in  this 
designation  an  i  unable  to  act  by  reason 
of  absence  or  \  acancy  in  the  position: 

1.  Director,  I  busing  Division. 

2.  Director.  (  immunity  Planning  and 
Development  I  livision. 

3.  Area  Coui  seL 

4.  Director.  I  air  Housing  and  Equal 
Opporttmity  D  vision. 

This  designa  tion  shall  supersede  any 

previous  desig  lations. 

Issued  at  Hart  brd.  Connecticut  April  16. 
1979. 

Jolm  W.  McLean . 

Area  Manager.  /  artfordArea  Office  Region  /. 

(Ht  Doc  79-17M3  nh  1 6-S-79;  S:45  am] 
aajJNQ  CODE  4310  01-W 


(Docket  NaD-;  9-551] 


S  ervice  Office 
F^rt  Worth  Service  Office; 


Serv  ce 


is  designating 
as  Acting  ~ 
during  the 
position  of. 
Supervisor. 

KFKUIIVK 

MPFUMENI 

the  officials 


DATS 


Office  of  the 

Supervlaor, 

DMignatlon 

aoency:  Depai  tment  of  Housing  and 
Urban  Develo]  ment 
ACTION:  Desigi  ation  of  Line  of 
Succession. 


The  Service  Office  Supervisor 
tffidals  who  may  serve 
Office  Supervisor 
abs(  nee  of,  or  vacancy  in  the 
thai  Service  Office 


April  13, 1979. 
INTOWMATION:  Each  of 
ap^inted  to  the  following 


desi;  nai 


Cfficei 


ted  to  serve  as  4.  .^ 
Supervisor  du^ig 
vacancy  in  the 
$ervice  Office 
the  powers, 
risdelegated  or       v 
$ervice  Office 

that  no  official  is 
as  Acting  Service 
unless  aU  officials 
designation  are 
by  reason  of  absence 
position: 
Office  Supervisor. 
Credit 


positions  is 
Acting  Service 
the  absence  ot 
position  ot  tiie 
Supervisor,  witfijall 
fiuictions.  andHfties 
assigned  to  the 
Supervisor;  provided 
authorized  to 
Office  Supervise^ 
before  him  in 
unavailable  to 
or  vacancy  in 

1.  Deputy 

2.  Chiet  Mortgage 

3.  Chief  Appraiser. 

Irving  Statflun, 

Area  Manager  DoMm  Area  t^ce  Region  VI 
(DallaaJ. 

TliomasJ. 


ithi 
a:t 
tfat 
Sen  ice 


Regional  Adminis,  rator.  Region  VlffMloBf. 

(PR  Doc  7»-17«44  POmI  ^-S-TSt  SM  aH] 


(Docket  NaD-79-SM] 


Office  Of  the  AiJM  Managen  Oktahoma 
City  Area  Offlc4 

AOCNCY^Def 

Urban  Developiiant 


action:  Design^( 
Succession. 


SUMMAIIY:The 
designating  offii 
Acting  Area  Mi 
absence  ot  or 
of,  the  Area  Manager, 
BFFEcnve  datc 


ithi 


part|aent  of  Housing  and 
on  of  Line  of 


^rea  Manager  is 

|b1s  who  may  serve  as 

lager  daring  the 
vacancy  in  die  position 


June  7. 1979. 

airofiMATiON:  Each  of 
appbinted  to  die  following 
desis  lated  to  serve  as  Acting 
c  iring  the  absence  of.  or> 
If>sition  ot  the  Area 
the  powers,  functions, 
redelkgated  or  assigned  to 
Manag  m  PMvided.  that  no 
author  zed  to  serve  as  Acting 
ufiless  all  preceding 
>slgnation  are  . 
Iqr  reason  <rf  absence 
porition:       - 
Manager..       ^ 
Divlsian.        / 


SUPPLEMOfTAIIY 

the  officials 
position  is 
Area  Manager 
vacancy  in  the 
Manager,  widi 
and  duties 
the  Area 
official  is 
Area  Manager 
officials  in  this 
unavailable  to 
or  vacancy  in 
~  LDepu^Arei 

2.  Director. 

3.  Area  Cbuns^ 

4.  Director, 
Development  Division. 

This  designati  m  supersedes  the 
unpublished  des  gnation  eflbctive 
February  2, 1977 


(ea 

a:tl 


Hcnslngl 


Co  mnumity  Planning  ft 


J:^--    -   ■ 


.    .-  '  I,  -  'IT 


/  VjI  t!k  Wg  m  /  Biurtday.  foot  7.  tB79  /  Notteef 


effiBcHve  Oe^obar  t  U7Q;  96  FR  3380. 
F*bni«iy2S.Mn).v-     ■     .        _    ;       > 
BailLiliiber.|r,     .«—... 

AtmtMaaaga;  OUdHma  QUyAna  OJjpea, 
R^^oaVllDaUaM). 


_7f^--- 


Ctiafiwtow  8wvle>  omogj  PtiigMlion 
olAulhQffly  ^^ 


!  Department  of  Hooabig  and 
Uibui  OevelopmaaL 

ilCTiON:  Designation  of  Apihatttir.  CMer 
ofSuocenion. 


R  Update*  Hm  daaifnation  of 
ofBdals  who  may  aerve  as  Acting 


BaMmora  Atm  Ofltos;  DMigraMlon  of 
Authoilly . 

AMMCv:  DqMitment  of  Housiiv  and 
Urban  DeveloimieBL  ^ 

action:  Deefpiatiim  of  AaflKxily.  Older 
ofSoccession. 

•UMMMV:  Updates  the  derigoatiao  of 
ofiBdrii  who  may  lenre  at  Acting  Ana 
Manager  Cor.fhe  liallliiwirB  Area  OfBoe 
wiwn  Hie  Ana  lun^ger  is  mabw  to 
serve  by  reason  of  absence. 

cmcnvi  DATe  JanuMy  I.  U7BL 


Office  when  ttie  Sopenrisor  is  oaaUe  to 
serve  by  reason  of  abaenoe. 

UVlClivi  BATl:  Januaiy  1.  IB7B. 


Wmiam  P.  HaU.  Jr.,  Roglanal  Coonsel 
VS.  Department  of  Housing  and  IMtan 
Development.  Region  m.  Mb  A  Walnut 
Streets.  Epoin  BBi  Thfladelphia.    . 
PennqrhraiaialSlOS. 


WiUiam  F.  ifsIL  In  Ki«iaBali 
VJSL  Department  of  Housing  and  IMmii 
Development.  Ragion-III.  6th  A  Wahmt 
Streets.  Room  gM.  rUlade^dita. 
Penns^aida  inOB. 


Eadi  of  the  officiab  appointed  to  Ae 
fnii«»rf«j  p«^*t«»»  Lf  dttjgnattri  to 

serve  as  Aeaw  Supvvisor  dnriqg  the 
atwence  of  Oe  Stqiervisor.  with  aU  ttie 
powafs,  iimctions  and  dnttes  dab^ated 
or  assigned  to  the  Tnjim  wisw.  Fpovided 
That  no  official  is  au&oriaed  to  aarve  as 
Acting  Supervisor  unless  aU  offidials 
lii«Bd  before  hfanAisr  iMhis  deslpiation 
are  unavailable  to  act  Inr  reason  of 
absence  or  vacancy  in  me  posittoa: 

1.  Depu^  Sivenrisobfar  Oevdopmoit 

2.  Dqmly  SiqwrviBor  Cor  Management 


Each  of  the  officials  appointed  to  the 
following  posiitoM  is  desiffiatod  to 


serve  as  Aeling  Acea  1 
the  absence  of  dto  Area  MaBagsr.  with 
all  the  powers,  functions  and  duties 
delagatod  or  assjgied  to  the  Area 
Managen  Aovjdbel  That  no  official  is 
autfioriaed  to  eerwe  as  Acting  Area 
Manager  unless  an  olBdak  listad  bebn 
Um/her  hi  flds  designatim  sm 

unavailaUe  to  act  t^  reason  of  absence 
or  vacanqr  to  tte  poeitioo; . 

1.  Depn^  Ana  Manager. 

2.  IXrsctar.  Hbnsfav  DIvirion. 

3.  Director.  CFD  Diviaiaa. 

4.  Area  Counsel 

The  designetion  eiyersedes  the 
designatiafi  effective  hae  27. 1875  (40 
FR2BB43). 


(87FR74Al-lfr-72H 
HMyW.Otoki; 

AgpeCr  A^sional  AifalBictfalor,  Aanmi  m 
(PbUaf.  ^^ 


[OoehelNauD-TMTf] 

WoijMiilllOU,  PjR,  Awo  dWcig 
OMlQrtMlon  of  AuHwiKy 


I  Department  of  Housing  and 
Urban  DevdopmenL 


UA  Department  of  Hnnsi^  and  Urban. 
Development.  Regton  m  iS  A  Wahmt 
Streets.  Room  SBlfUladeiikia.^^ J    . 
Pennsylvania  lit«V       <. 


WasUi«tan.OjC.. 

Each  of  the  offidab  appoLted  to  the 
following  posittons  is  de^  ated  to 
serve  as  Acting  area  Manaf  ir  dnrii^  tlie 
absence  of4e  Area  Manag^.  with  all 
the  powers,  functions  en 

dd^gatadoraaaigDedto       

ManagsR  Aoradbel  That  aoloffiGial  is 
authoriMd  to  serve  as  Actir  {Area 
Manager  anleeeattoffictols  istadbefon 
him/her  in  diis  designation  in 
unavailable  to  act  by  reaso 
or  vacaapy  to  the  poaitton: 

1.  Deputy  Area  Manager. 

2.  Area  CounseL 
8.  Director.  Housing  Divislan. 
4.  Director.  Coounniflty  Fl  iimii^  and 

development  Divisitm. 

The  designation  supeisaJ  is  Ihe 
designation  effective  June  Z  .  1975140 
FR2884S).  ,  *    ■ 

(Ddafstloaaf  Aiidiority(aBPR  nm  £-8-711 

VmtfVr.fUOm, 

Depatynt^analAdminiBtnOot,  He^aalB 
(PhihL).  f"-*^ 

PSOk. 


[OeekelNo.D-7»-«7ST 
PmaburghAfMOfllei! 


vs  Department  i 
r*yel<Tpinenti 


efHou  liqgand 


Uiban 

action:  Designation  of  Aad^^rity.  Ordsr 
ofSucoeesion.  *^ 


lUkidatasthe 
officials  who  may  serve  aa . 
Manager  for  die  nttsbuigh 
ti^ien  the  Area  Manager  b 
I  by  reason  of  absence. 
EAMKjanaaiyl, 


action:  Desipiatiaa  of  AudMrity.Oida^  WJUam  F.  HalL  ►,  RagloonI 
OfSucoeesion.  7"^'^     UA  Department  of  Houshmi 

— ■ Develii|imsBl.RagioBffl,eftl 

■UMMMm  Updates  the  desfpialton  of         Stnets.  Room  »!  FhOadriM 


Urban 
cWafaMt 


OMsgatioD  of  Antfaocity  (as  Fit 
(S7FR74abl-ll-7Zn 


»«-71) 


ofBoiak  who  miy  serve  as  Actfa«  Ana 
Manager  far  the  Waddngton.  D.C  Ana 
Office  when  the  Ana  MMi«Br  is  t 
to  serve  by  reason  of  abaaoBa. 


Penns^vanto  mOA, 


HwiyW. 


I  OATB  January  1. 197B. 
WilUam  F.  HaO.  Jr..  Ri«tooal  CounseL 


PittsbuqhAneOnoa 

Bach  of  the  officials  I 
foUowtog  positions  is  ( 


.the  absense  of  die  Area 


UMI 


S274t 


Fedaral  Ragistk  /  VoL  44.  N ).  Ill  /  Thursday.  June  7.  1979  /  Nott  set 


all  powen,  functiona  and  duties 
delegated  or  assigned  to  the  Area 
Manager  Provided.  That  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  officials  listed  before 
him/her  in  this  desigriation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  Deputy  Area  Manager. 

2.  Director.  Housing  Division. 

3.  Director.  CPD  Division. 

4.  Area  Counsel 

The  designation  supersedes  the 
designation  effective  June  27. 1975  (40 
FR  28843). 

(Delegation  of  Authority  (36  FR  3389, 2-23-71) 
(37  FR  740. 1-10-72)) 
Huiy  W.  Stslkr. 

Deputy  Regional  Administrator.  Region  IB 
(Phila.). 

[FR  Doe.  7V-17BM  ni«i«-*-7at  a:4S  am] 
)  COM  4S1S-S1-a 


[Docket  No.  D-7»-S70] 

PhHaddphia.  Pa^  Area  OffiM: 
Designation  of  Auttfority 

aqency:  Department  of  Housing  and 
Urban  Development   - 
ACTKM:  Desi^ation  of  Authbrity.  Order 
of  Succession. 


:  Updates  the  designation  of 
officials  who  may  serve  as  Acting  Area 
Manager  for  the  Philadelphia,  Pa.  Area 
Office  when  the  Area  Manager  is  unable 
to  serve  by  reason  of  absence. 
CFPecnvi  OA-rB  July  2, 1978. 

FOfI  nmTHOI  MFORMATKNI  CONTACT: 

William  F.  Hall.  Jr..  Regional  Counsel. 
U.S.  Department  of  Housing  and  Urban 
Development,  Region  m,  6th  &  Walnut 
Streets.  Room  994.  Philadelphia.  Pa. 
19106.  (215)  597-2655.        . 

Designation  of  Acting  Arpa  Manager  for 
Philadelphia  Area  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  acting  Area  Manager  during  the 
absence  of  the  Area  Manager,  with  all 
the  powers,  functions  and  duties 
delegated  or'  assigned  to  the  Area 
Manager  Provided,  That  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  officials  Usted  before 
him/her  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  Deputy  Area  Manager. 

2*  Director,  Community  Planning  and 
Development  Division.  » 

3.  Director.  Housing  divisions.     -   / 

4.  Area  Counsel. 

The  Designation  supersedes  the 
designation  effective  Tuesday.  August  4. 
1975  (40  FR  33851). 


Authority  (36  FR  3389, 2-23-71) 
1  k72)) 


(Delegation  of 
(37  FR  746. 1-: 
Hairy  W.StaDir, 

Deputy  Region  il  Administrator,  Regitin  W 
(Pliila.) 
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[Docket  No.  D-7»-572] 


A«a 


Richmond  i 
Authority 

AQCNCV:  Depk: 
Urban  Devel  )| 


action:  Des 
of  Successioi 


!  An  a 


Offlcr.  Designation  Of 

r 

p  istment  of  Housing  and 
1  )pmenL 

i  mation  of  Authority.  Order 


Updates  the  designation  of 
ha  may  serve  as  Acting  Area 
he  Richmond  Area  Office 
Manager  is  unable  to 
of  absence. 


summary; 

officials  wl 
Manager  for 
when  the 
serve  by  reason 

EFFECnvi  Di  te:  February  23, 1979. 

FORFURTHEI  INFORMATION  CONTACT: 

William  F.  H  lU.  Jr..  Regional  Counsel 
U.S.  Departn  ent  of  Housing  and  Urban 
Developmen  ,  Region  m  6th  &  Walnut 
Streets,  Rooi  1 994,  Philadelphia. 
Pennsylvania  19106. 

Designation  ( tf  Acting  Area  Manager  for 
Richmond  A  ea  Office 

Each  of  thi  officials  appointed  to  the 
following  po  itiont  is  designated  to 
serve  as  Act  ng  Area  Manager  during 
the  absence  i  >f  the  Area  Manager,  with 
all  the  powei  s,  functions  and  duties 
delegated  or  assigned  to  the  Area 
Manager  Pr<  vided.  That  no  official  is 
authorized  t(  serve  as  Acting  Area 
Manager  unl  sss  all  officials  listed  before 
him/her  in  ti  is  designation  are 
u|iavailable  o  act  by  reason  of  absence 
or  vacancy  L  i  the  position: 

1.  Deputy  i  Irea  Manager. 

2.  Director,  Community  Planning  and 
Developmen  Division. 

3.  Director,  Housing  Division. 

4.  Deputy  Director  for  Housing 
DevelopmenL 

5.  Deputy  Director  for  Housing 
Managemeni , 

The  design  ation  supersedes  the 
designation  i  ffectiye  July  9. 1975  (40  FR 
28843). 

(Delegation 
(37  FR  746, 1 

Hairy  W. 


of  JAuthority  (36  FR  3380. 2-23-71) 
72)) 


Stalv, 

Deputy  Regim  ill  Administrator.  Region  III 
(Phila.). 

(FK  Doc  79-17M0  SM  a-S-79;  ft«  am) 


DEPARiyENI  OF  THE  MTEMOfl 
Bursau  of  bidin  AffMrs 

lOrderl^ 


7) 


Aumorny  con  ssmnQftssmppsny 


May  0,1979. 

This  notice  i  i  publifhed  in  exercise  of 
authority  delej  ated  hjf  Secretary  of  the 
Interior  to  the  Commissioner  of  Indian 
Affairs  by  230  DM  1. 

This  delegation  is  issued  undn  die 
authority  dele;  ated  to  the  CmnmisSioner 
of  Indian  Affa  rs  from  the  Secretaiy  of 
OBIAMMand 
the  Commissioner  to  die 
in  10  BIAM  3. 


the  Interior  in 
redelegated  b) 
AreaDirtfcton 


ThePortlani 
Redelegaticm 
beginning  on 
14.1969. 

is  amended  hi  (Section 
dollar  limitatic  n 
transacti(Mis  vfhich 
die 


Superintes  dents. 


As  amendef , 
Office 
follows: 


I  Redele]  ati( 


Area  Office 
prder  3  published 

15813  of  4he  October 
(34  FR  15813) 
2.10  td  remove  the 
on  trust  to  trust 

may  be  approved  D^ 


|Bge 

Fedmil  Register  I 


Part  2  of  Portland  Area 
ion  Order  3  reads  as 


PART  2— Ain  lORfTY  OF 
SUPERINTEN  >Eirr8k  SCHOOL 
SUPERINTEN  NENt.  AND  PROJECT 
ENQMEER 

Subject  to  d  e  provisions  of  Part  1, 
Superintendex  ts,  Sdiool 
Superintendei  ts,  and  Project  Engineer 
may  exercise  me  authority  oi  the  Area 
Director  as  fau  icated  in  ^is  part 


2.10  Sa  38, 


I.— Sales, 


Sec 
matters. 
matters  to  be 
authorized  by 
CFR  Part  121. 


fee  patents  and  other 
fee  patents  and  other 
«  onducted  when 
aw  in  accordance  with  25 


(c)  Approve  Iconveyances 
forms  when  la  id 
sales,  exchanj  es, 
acquisitions  o 


Effective 
effective  June 
Vicent  littis. 
Area  Director. 

Approved: 
Martin  E. 


on  approved 
remains  in  trust  for 
.  gifts,  partitions,  and 
trust  lands. 


Dale.  This  amendment  Is 
'.1978. 


Actii^  D^nity  O^mauuioneroflndita 
Affairs. 

(FK  Doc  7V-17SZS  FOfa  S-S-Tlt  I 
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<"  Mjf 

'^i,^. 


-i^i^ 


-  ,   r--  '"♦si---- 

--    ■..   ..        .       ..        ♦      -1-   .^     - 


« --i 


Ho.  MS 


1  OidwNa^Tm.  datMl  fnljr  2S. 
IflMk  to  IvdMr  OMttM  M  foUowK 
Rut  V  to  Mnsnded  to  nsds  -~ 

PART  V-HEDCLEOATIOII  OF 
AUTHORITY  TO  IMC  CHKF,  0IVI8I0N 


SeetkmSJt-fimotipaef  Chief, 
DMtkm  cfCadattralSurnjr-  («)  in 
•ooonkDM  wttt  axtotim  poUdM, 
ngnktioDa.  and  praoedurM  of  dito 
DflfMrtnaot  and  vndv  die  dirMt 
taptnftofcm  of  d>6  Awtotant  Dlwclu^ 
Tedudoil  Sanrtoea.  dM  OdeC  Divtoioa 
of  Cadadnl  Sorvqr  of  dM  Bmem  of 
Land  Managemeiit,  to  andiaftoed  to 
porfonn  an  mncttona  and  to  dign  far  dia 
Dtaaclor.  aD  docamanto  reladng  to  dM 
^pointtiant  of  BfaMfal  •unrayon.  < 

Fart  DC  to  added  aa  foDowa: 

PAIirat^EOejCQATION  OF 
AUnlORITY  TO  THK  CMEF, 
CAOAflTRAL  SURVEY  EXAMMATIOII 
AND  APFROVALCTAPF.  SERVICE 


Section  9Xt-functimu  of  the  Chief, 
Cadkmtrai  Survey  Bxamtnatioa  and 
Ai^vfel  S9s0.  (a)  in  aoootdanca  widi 
axtodog  p<Jpet.  ragalattooa  and 
prooaduraa  of  dda  Dopaitnent,  and 
under  dw  admiDtottatfva  snparvtoton  of 
die  C3iie(  OfBoe  (tf  Tedmical  and 
Sdandfic  Servioea,  and  die  technical 
aiqiervtoioa  of  Ae  CUeC  Divtoton  of 
Cadaatral  Sorviqr.  Headquarters  OfiBoe. 
dw  CUet  Cadaslral  Sarrey 
Examinatkn-and  Approval  Staf^  to 
auOortoed  to  periDnn  aOJiincOona  and 
to  aiyi'fac  die  Director,  all  documanto 
relating  to  (1)  approval  and  aooqrtanoe 
-of  an  types  of  sorveys,  (2)  approval  of 
aU  tffiee  of  protracted  smveya.  and  (3) 
approval  of  Older  Continental  Shdf 
CMBcfal  ArotraAtfoo  Olagrania. 


'  Acting  Diiecteti.^ 
famLian.  


[l-14t10]  ;  „  ly- 

May20,li7BL 

Putsnant  to  IIm  provisioas  of  dw  Act 
of  May  3t  1982  (7B  Stat  80).  die 
following  lands,  found  iqion  survey  to  be 


oodtted  lands  of  dw  Uiitod  Statoa.  win 
be  offered  for  sale: 


;..^"f  -W 


T7li.lL»&.    -^•'•'.^^  •    -'. 

8M.a^loli5«Dd«-'    "-^^ 

Sec.  a.  Iota  S.  Ok  and  7^ 

SeaaikletU; 

8e&  K  loli  U.  U 1*.  M.  and  If  ( portioa 
lylai  naift  of  the  MbbuKmano  Road) 
T.7R.R.40B, 

Saclilatl; 

8sa  ia  lot  14  ( portian  bflqg  «mft  flf  aa 


tmm 


IIWK8B14  (pocliaB|yli«eesraf  faaos 


•t 


lilildsaf 
IFanMnCsad): 
8ao.  %  bl  12.  tot  M  Cportiaa  r 

refaai 


17cMB8tolhc 
saMletliDtonetMs 
tlotltaafar 
itoftt 


with  the 


■tabrSM 
winilhs 
liiM  for  dw  toft 


&5  chatas  lb  8m  ipadai  I 
for  dM  li^ht  baalc  tlMBot  aoctfa 
■ppwwitoMtriy  IS  chafaK  maaot 
'(N44*W)ior 
r  10  chaias  to  die  wftneM 
'  of  aa^  pofait  C  the  pohit  of 

T.7N,>.40B^ 
SaalAtotlK 
8ae.l7.toli7aBdU; 
Saciailaia; 
8m.  la  lo(i  la  11. 12,  M.  and  1& 


Hie  area  deecrlbed  aggiagatea 
appradauitely  188.18  acrea.^     .    ,<~  r- 

2.  Hie  plat  of  sorvey  was  filed  in  die 
Land  Office  records  fai  Boise  at  leeOO 
ajn.  on  Jane  14, 1S78L 

8.  Pereons  daiming  a  preference  li^t 
to  aooecdanoe  widi  &e  pnviaiOBS  of  die 
Act,  amst  fOe  widi  dw  Borean  of  Land 


Management.  FedereLBofldii^  880  West 
Fort  Street  Box  Oftt  Botoa,  Idaho  83724. 
before  Aqgnst  1 197B.  a  notloa  of  dieir 
totention  to  ^iply  to  pwdieee  afi  or  part 
of  die  lands  as  qnalifiad  preference  rii^t 
daimanta. 

4.  Hie  Act  grento  a  preference  ri^t  to 
purdiaat  die  abotre  Inds  to  any  dtisens 
of  die  United  Stetee  (faidbding 
cotpontioas.  partnarsh^w,  films,  or 
odMK-lagal  eMity  having  avdiority  to 
hold  tide  to  lands  fai  die  State  of  Idaho) 
who.  to  good  fddi.  andar  color  of  tide  or 
rfaiw^iM  gg  p  »ip^fB  owner  haa,  p 

to  MawJapmgBl.  placed  vduaMe 
iiupswianiente  1901^  reduced  to 
cnhivatioa,  or  oociviod  any  of  dw  lands 
so  (rfhred  for  sole,  or  whose  ancestor! 


"I' 


8.^  no  lands  are  detefmla  id  to  be 
sottabkforsakandwmbi  acdd  at  their 
fair  moifDel  vafaw  subfed  to 

(a)  Qnaldlod  prefmno 

(b)  f>  iiwiiiialliai  to-dw LMtod States 
ofaUtfai«oaLoiLfloo.ihal  .phoopUio. 


and  aenrfsoiid  bitamau  I 
lodK.  JndudJng  ofi-inprtgni  tod  rode  or 
sands bodiwfatohoa torso  venUeonly 
by  qpedal  treatment  after  t  ledepoeitto 
mined  or  qoanfed.  togedwr  adth  dw 
riyd  to  proeped  for.  mine,  ( nd  remove 
dwsama..  T 

(c)  A  roosnrotioa  to  dw  lilted  Stateo 
of  o  UO^DOl  strip  of  land  ( 
paraBd  to  dw  banln  of  dw  tanaks  River 
for  nee  of  dw  pobUc  for  fO(^  and 


Cbtif,DiwlKlm€fnebaioal&  rrkme. 


effective 

0G8 
lael 


Notice  to  hereby  given  di^t 
widi  dds  pubUcatioo.  dw 
OCBdal  ProtractloB 
approved  or  nvtoed  on 
indicated,  are  on  fife  and 
iufutiuatioB  only,  to  dw  I 
Continental  Shelf  Office. 
Menagement  New  York, 
aoootdanca  with  Htto  43. 
Federol  Regolatkms, 
diegrams  ore  dw  bode  reoH  for  dw 
desct^itlon  of  mineral  and 
lease  dfars  to  dwfeogropifc 
lepresettt     ^  y 


PI  rw 


dw  late 
atallable.far 
Yon  Outer 
of  Land 
Yoriuin 
of 


*  -I 


Detcr^tkmamdLatttt 
Datt 

NJ 
NJ 


••r.t   '.'f  i 


erAtfnnJ 


may  be  pordiaaed  for  t2i»  Mch  from 
dw  Manager.  New  YoricM  or 
Continental  flhelf  Office.  Vi  lerol 

Boflding.  88  Flederd  Fleaa.  inite  S2-12a 
New  York.  New  York  10807 

DitedrMayaiVft 


She^Offioe, 

pai 


X 


32748 


Outar  CuiiHiMnM  SImN  OMutaf 
Protraction  Diagram;  AvallabMly 

Notic»ii  hereby  given  that,  effective 
tvith  thi*  publication,  the  foUowing  OCS 
OfBcial  Protraction  Diagrams.  last 
approved  or  revised  on  the  date 
indicated,  are  on  file  and  available,  for  , 
information  only,  in  the  New  York  Outer 
Continental  Shelf  Office.  Bureau  of  Land 
Management  New  York.  New  York.  In 
accordance  wMi  Title  43.  Code  of 
Federal  Regulations,  these  protraction 
riingraina  are  the  basic  record  for  the 
description  of  mineral  and  oil  and  gas 
lease  offers  ih  the  geographic  areas  they 
represent 

ContiiMnlal  Shelf  Official  Pntractkn 


Description  andlatMt  nviaion  or  approval 
date 

NI 18-12— April  la  1979. 

NK  19-»— Chatham.  April  18. 197ft 

Copies  of  these  protraction  diagrams 
may  be  purchased  for  S2J0O  each  firom 
the  Manager,  New  York  Outer 
Continental  Shelf  Office.  Federal 
Building.  26  Federal  Plaza.  Suite  32-120, 
New  York.  New  York  10007. 

Dated:  May  IQ,  1979. 
FkankBaaOe, 

Manager.  New  York  Outer  Contiaental  Shelf 
Office. 

(FR  Ooc  7«-t7«a  Fitod  (-A-TB:  Bttt  aal 


Vala  DIstrtet  Qraiing  Advisory  Board; 


Notice  is  hereby  given  in  accordance 
with  Public  Law  92^163  that  a  meeting  of 
the  Vale  District  Grazing  Advisory 
Board  will  be  held  on  June  28. 1979. 

The  meeting  will  begin  at  9:00  ajn.  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management  at  305  "A"  Street 
West  Vale.  Oregon  9791& 

The  agenda  for  the  meeting  will 
include:  (1]  Proposed  expenditure  of 
range  betterment  funds  in  fiscal  year 
1980  and  (2)  A  field  tour  to  review  an 
area  preparatory  to  the  development  of 
an  Allotment  Management  Plan. 

Ilie  meeting  is  open  to  the  pobUc 
Interested  peraon*  may  make  oral 
statements  to  the  board,  or  may  file 
written  statements  for  tlie  board's 
consideration.  Anyone  wiahing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management  365  "A"  Street  West 
Vala.  Oregon  STma  by  June  25. 1979. 
Depending^on  the  number  of  peraons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  establiriied  by 
the  District  Manager. 


UMI 


^ 


Wyoming; 
instant  Stud  r 
impact 


Summary  i  linutes  oi  die  board 
meeting  will  )e  maintained  in  the 
District  Offic !  and  be  available  during 
regular  busin  bss  hours  for  pahBc 
inspection  ai  d  reproduction  within  30 
days  foUowii  g  the  meeting. 
Feail  M.  Pariu  r, 
District  Maaa^  er. 
May  za.  1979. 

(FR  Doa  7»-17BSe  ^led  S-fr-TO:  8:45  am] 
BNJJNOCOOe' 


Crsak  WHuoinosa 
Araa  Environmsntal 
Scoping  IMeatinga 


siai^mvni 

May  29,1979. 

Section  lS*1.7(b)(4)  of  the  Regulations 
for  Implemei  ting  the  Procedural 
Provisions  ol  the  National 
Environmenml  Policy  Act  requires  that 
scoping  meelngs  be  held  prior  to  the 
preparation  ( I  an  environmental  impact 
statement  (E  S).  In  accordance  with  that 
subsection,  s  zopiag  meetings  will  be 
held  to  assea  i  the  issues,  interest  and 
significance  i  »f  the  proposal  to  designate 
the  Scab  Cre  ik  Instant  Study  Area  as  a 
wilderness  a  -ea.  prior  to  starting  the 
Scab  Creedk  EIS.  Those  lands  whidh  are 
to  be  evalual  ed  in  the  EIS  are: 


MeiicBan.  Wyondng 


Sixth  Prindpa 

T.32N.,R.104^ 
Section  4; 
'  Sections; 
Sections; 
Section  7,  L(  ts  3  to  8,  inclusive.  NEV«NEV« 

and  NEy4  tWVt; 
Section  8,  U  ts  1  and  2; 
Section  9,  N  W*. 
T.  33  N..  R.  l(fl  W, 
Section  17; 
Section  18, 1  dU  1  and  2,  NEV4.  EVU^nVM. 

NEV*,  SW  V*.  NV^SEV^ 
Section  19,  i  HSEy4NEy4,  NEV4SEy4: 
Sectkin20t 
Section  21. 9V%: 
Section  23; 
Section  29. 1  M,  SEy4,  NWy4iSWy4.  and 

EViSWV^- 
Sectiaa  32.  Vpi»  2, 3.  and  4,  NEV^  and 

NViSEy«: 
Section  33. 
T.32N,R.l(njW, 
Sectitm  1,  U  U  6, 7, 8.  and  13  and 

SWHSEV  ; 
Section  12. 1  oU  1  and  2,  W%NEy4.  and 

NE^^NWL 
T.  33  N..  R,  103  W.. 
Section  13.1  ¥k 
Section  14, 1  BV4  (exdading  waters  of  Soda 

Lake),an<  NEy4NWV4  (exducBng  waters 

ofSodaL4ke] 

This 
8,000  acres. 

Public 
from  all 


encoi  ipasses  approximately 


con:  ment  J 


is  hereby  requested 
persons  vibo  wi^  to  state  their 
views  or  intf  rest  on  the  aignifbcance  td 
this  proposal  to  designate  these  lands  as 
wilderness.  1  his  puUic  comment  will  be 
used  to  deteqnine  the  scope  of  impacts 


to  be  addresse  1  in  die  EIS  for  die  Scab 
Creek  Instant  I  tady  Area.  llienB  wfll  be 
duee  public  mi  mtiagt  to  gather  the 
public  commei  t  The  roeetingi|  will  be 
held  at  Ae  Lai  dar  Resource  Area  Office 
in  Lander.  Wy  iming.  at  7  p.m.  oa  |une 
26, 1979,  the  Pi  ledale  Resource  Area 
Office  in  Pbie<  rie.  Wyoming,  at  7  p.m. 
on  June  27, 197  H  and  at  the  Rodi  ^rin^ 
District  Office  n  Rock  Springs, 
Wyoming,  at  7  p.m.  on  June  28, 1979.  to 
present  the  pn  posal  and  obtain 
comments  froi  t  the  public. 

Following  th  t  meetingi,  die  Borean  of 
Land  Manager  lent  wUI  prepare  an  EIS 
for  public  revii  iw  and  make  a  report 
throu^  die  Di  ector,  Borcaa  of  Land 
Management  <  nd  the  Secretary  of  die 
Interior,  to  the  President  of  die  United 
States  with  a  i  sconunendatian  on 
whether  or  noi  the  Scab  Oaek  Instant 
Stndy  Area  A  nild  be  Indudad  In  the 
National  Wdd  tmess  Prescrvatiao 
System. 

further  faifo  mation  can  be  obtained 
by  contacting  erry  Wilfong.  Scab  Creek 
^S  Team  Leai  er.  Rode  Springs  District 
Office,  Bureau  of  Land  Management 
Box  1869.  Rod  Springs,  Wyoming  82901. 
telephone  (309^  38^-835a 
Duiiel  P.  Baker, 
State  Director. 

(FR  Doc  TB-lTSn  FtUdS-S-TR  »tS  ami 


MonlroM  Dis  rid  QraAifl  Advisory 
Doard.  MaaUm 


Notice  is 
widiPub.L. 
Montrose 
Board  wfll  be 
1979.QnJufy 
convene  at 
room  of  the 
Management 
Montrose, 
meeting  win 
same 


he  eby  given  in  accordance 
diat  a  meeting  of  the 
Df  s^lct  Grazing  AdviSOTy 
leld  on  July  17  and  18; 
the  meeting  win 
a  jn.  in  die  conference 
of Land 
(MBce.  Hi^way  550  South, 
Col  trado.  On  ]dy  18  die 
o  invene  at  8:00  a  Jh.  at  die 


10:10 
Bi  reaa  i 


On}u^l8 
allotments 
Resource 
probleihs  and 
and  look  at 
and  trends; 


attendees  will  travel  to 
the  GunnisoirBaabi 
diacuss  graiiiig  use 
issodated  ahemadvas 
present  range  condnions 


witdn 
Areiio 


The  agenda 
indude:(lj 
procedures  for 
ejqiendlture  ol 
range 
update  on 
manageinent 
intheUncoi 
Area;  (4)  a 
and 


hnprove  nents: 
pemei 
p  ansi 
n^ihgrel 


for  the  meeting  will 
No^ninatlon  and  electkin 
1979  election;  (2J  die 
advisory  board^funds  for 
;  (3)  a  review  and 
hnp|ementation  of  allotment 
andrcialadfiaimli 
Basin  Resource 
of  die  cuimit  status 
rilatfBtg  ta  dM  planBii« 


vV 
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prooeM  and  eQvitonmmtal  statemciit 
effOTto  in  the  GunniaoB  Basin  American 
Flats— SUverton  Planning  Areas;  and.  (5) 
the  arrangements  for  tfie  next  meeting. 
.  The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  ' 
statements  to  the  board  between  10:00 
and  11:00  a.m.  on  Inly  17.  IOTA,  or  file 
writtmi  statemeifls  for  die  board's 
-  consideration.  Anyone  wishing  to  make 
~an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  12QB.  Montrose. 
Coknrado.  81401.  by  July  13. 1979. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  establisl^  by 
the  District  Manager. 

Persons  desiring  to  make  the  tour  on 
July  18  should  furnish  dieir  own 
transportation,  food,  and  drink.   . 

Summary  minutes  of  the  board 
meeting  wUl  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  wlAin  SO 
days  following  the  meeting. 
MsrijraV.laass, 
District  Mamagm: 
pi  Odc  ?»47«r  piad  •4-rae  MB  Mil 


May  28, 197B. 

Notice  is  hereby  given  diat.  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (ao  U3.C  185).  as  amended  by 
die  Act  of  November  10, 1973  (87  Stat 
57B),  El  Paso  Natural  Gas  Company  has 
an>lied  for  eight  4%-incfa  natural  gas 
pipeline  rights-of-way  across  die 
following  lands:        * 

ffmm 


'-.f 


T.  28  Nn  R.  5  W.. 

8e&23.8EWNE^ 
T.29N..ltSW..- 

scc.a.iotr. 

SecHSWMSKK:    --.-■■  . 

Se&2S.NWKNE)4.N%8W%aDd 
SW%8WK: 

SecZr.NBMteK. 
T.30N..R.10W.. 

S«xS.ktliCaiia«.  ^ 

T.28N..R.1SW..   - 

SeclLfetl; 

Sec  IZ;  krt  4  and  SWl^SW^. 

These  pipeUnes  will  convey  natural 
gas  across  1J05  miles  of  pubUc  lamds  in 
Rio  Airiba  and  San  Juan  Counties.  New 
Mexico. 

The  purpose.of  this  notice  is  to  inform 
die  public  diat  die  Bureau  will  be 
proceeding  with  oonaiderati<m  of 


whether  die  appUcatioas  should  be 
approved,  and  if  so  under  wdiat  tenns 
and  conditions.  « 

Interested  persons  desiring  to  express 
dieir  views  should  prompdy  send  dieir 
name  and  address  to  die  District 
Manager.  Bureau  of  land  Management 
P.O.  Box  8770.  Albuquerque.  New 
Mexico  87107. 


PMIB.1 

Chief.  Branch  <^Lanih  aitdhtinerab 

Opavtioat. 

yaoody  USUI 


[NIIS8748andl87S4| 


May  25.  UBU 

Notice  is  hereby  given  diat  pursuant 
to  Sectioo  28  of  die  Kfineral  Leasfaag  Act 
of  laao  (a0U.8.C  lOS).  as  amended  by 
die  Act  of  November  18. 1973  (87  Stat 
878).  B  Paso  Natural  Gas  Compeiqf  has 
fOad  ri^ts-of-way  appUcatimis  for  a 
oadiodic  protection  station -and  two  4%- 
Indli  natnral  gas  pipitHnns  across  the 
foUowing  lands: 


T.  iSSnltaiB., 

8m:.  18.  kit  4  and  EMSWM; 
Seaiakitl.'  . 
T.2BS..R.a2B.. 
Se&ll.NBW<WK.  <^ 

*    . 

The  cadiodk  protectloo  statfcm.  with 
appurtenances,  and  the  pipdinea  will 
convey  natural  gas  across  0.481  of  a'mile 
of  puUic  lands  in  Eddy  and  Lea 
Counties.  New  Mexico. 
.  The  purpose  of  diis  notice  is  to  inform 
die  public  diat  die  Bureau  will  be 
jiropeeding  with  oonsidentfon  of 
whether  die  appJicattopg  sho^  be 
ap{Rt)ved.  and  if  so,  onder  what  tenns 
and  oonditiaaa. 

Interested  persons  deairing  to  esmress 
dieir  views  shduld  pronqitly  send  meir 
name  and  address  to  di«  IXstiict 
Manager.  Bureau  of  Land  Management 
P.O.  Box  1307.  Roswell.  New  Mexico 
88201. 

nadE-PadOa. 

Chief,  BraotA  of Laadt  aadhtiaenh 

paoQc.>»-piHb<mwn«Mi' 


May  28. 1979. 

Notioe.is  hereby  given  diat  pursuant 
to  Section  28  of  die  Mineral  Leasiiw  Act 
of  1820  SO  U.&C  185).  as  amended  V 
die  Act  of  November  16b  1973  (87  Stat 


678).  Gas  Conpany  of  New 
apidied  far  five  4-taidi  natnn 
pipeline  r|g|it»-of-way 
folhn^«land: 

Ms 


T.nM,iLi2w;  .^^  . 

Sec  27.MB%8BM  and  8%8B< 

Sec.  28.  NHNBK.  NB)«NW)4  (nd  NEK 

SBVfc;-! 
Sea  M,  KMNE^  8B^4NVn«i«ii 


fM 


1 


rMl 


.a.. 


This  pipeline  will  convoy  i  itn^  gas 
acroas  1 J4  miles  hi  length  ofamt^  land 
fai  San  Juan  County,  New 

The  ptepoee  (tf  diis  notice 
the  public  that  die  Bureau^ 
proceeding  widi  ooosiderai 
whether  the  application  sk 
approved,  and  if  so.  under 
and  conditions. 

InterMted  persons  deairin 
their  views  should  promptly 
name  and  addraas  to  the  Die  riot 
Manager,  Bnraan  of  Land  Ml  nagament. 
P.O.  Box  8770,  AnniqDefq«e,^<ew 
Mexioo  87107. 


FasdB. 

Chief.  Bnmah  efLamk  md 


P«Om. 


[NM887S7] 


Act 


May  St  1978. 

Notice  is  hereby  given  dia   pursuant 
to  Section  28  of  die  KOneral   eaaii^Ac 
of  1920  (SO  U.S.C  185).  as  an  mded  by 
die  Act  of  November  18. 197!  (87  Stat 
578).  Llano.  Incorporated  had  applied  for 
one  4Vft-inch  natval  gas  pipsine  lig^it- 
ofvway  acraas  tile  Ccdlowii^  I 


li 


T.2l8..R.aBE.. 

8«:.2tBHSWK: 
Sac.  28,  ltetU«W%. 

This  pipeline  will  onvey  i 
acroas  0684  of  a  mile  of  pub 
Eddy  County.  New  Mexk». 

Hie  purpose  of  ttdsnotiae  itoinfonn 
the  public  tfiat  the  Bureau  wl  lb« 
proceeding  widi  conaideratk  i  of 
whedierflw  application  shot  dbe 
approved,  and  if  so,  under  w  attoma 
and  oonditiona. 

IntereatadpersoBsdeaiiinfl  toexpress 
their  views  dioald  promptly  I  and  tfiair 
name  and  addrsas  to  the  Dl0  ict 
Manager.  Bureau  <rfLand  Ma  lagement 


/ 
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P.O.  Box  1397.  Roswell.  New  Mexico 

88201. 

Fred  E.  PadOla. 

Chief,  Branch  pf  Lands  and  Minerals 

P>lt  Dbg.  7V-17W1  FHad  A-C-T*  a:4S  ami 


N«w  Mexico:  Application 

May  30. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  2tf  of  die  Mineral  Leasing  Act 
of  ItfZO  (90  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat 
576).  Gas  Company  of  New  Mexico  has 
applied  for  a  r^t-of-way  application 
for  one  4-indi  natural  gas  pipeline  and 
two  well  sites  across  the  fbUowlng  land: 

New  Mvdoo  Prindpd  Mericfiaa.  view  Mexico 

T.  18  S..  R.  31 B.. 
Sec  27.  SWV4NW%  and  W%SWV4; 
Sea  34,  WHNWM  and  JWWV^WV^ 

This  pipelhie  will  convey  natural  gas 
across  1.158  miles  of  public  land  in  Eddy 
County.  New  Mexico. 

The  purpose  of  tfiis  notice  is  to  hiform 
the  public  that  the  Bureau  will  be 
proceeding  with  ccmsideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397.  Roswell.  New  Mexico 
88201. 

FkedB-PadDa. 

Chief.  Brooch  <4  Loads  ondMiheTals 
Operations.  ] 

(PR  Ooc  7»-17mFa«i  KS-T*  MS  «■) ' 


(NM  36790] 

Now  HoxicOi  Application 

May  31. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1820  (30  U.S.C  185).  as  amended  by 
the  Act  of  November  18, 1973  (87  Stat 
576).  Northwest  Pipeline  Corporation 
has  apptted  fior  three  4%-inch  natural 
gas  pipelines  ri^-of-way  across  die 
f oUoidng  lands: 


.NewMvdco 

T.>lN..R.tW, 
8ec.eklDlsl.ZMd3L 

T.S2N..R,8W.. 
Sec.  3a  lots  3. 4  and  SEMSW^ 
Sec  31.  kH  4.  WtkNE^  NBMNWV4  and 
SE%SW>«. 


T.32N„IL9^ 
Sec.  ZS.  lots  b,  10. 13. 14  and  IS. 

These  pip<  lines  will  convey  natural 
gas  across  2.  L35  miles  of  public  lands  in 
San  )uan  Coi  inty.  New  Mexico. 

The  purpo  le  of  this  notice  is  to  inform 
the  public  th  it  the  Btueau  will  be 
proceeding  v  ith  consideration  of 
whether  the  ipplication  should  be 
approved,  ai  d  if  so,  under  what  terras 
and  conditio  is. 
^     Interested  persons  desiring  to  express 
their  views  t  lould  promptly  send  their 
name  and  ac  dress  to  the  District 
Manager.  Bu  reau  of  Land  Management 
P.O.  Box  677 ),  Albuquerque,  New 
Mexico  8710  ^ 
Frad  E.  Padill , 

Chief.  Branch 

Operations. 

|FR  Doc  7»-17e83  llied  a-e-Tft  84S  ami 


J f  Lands  and  Minerals 


[NM  36862] 

New  Mexicd;  Appllcatfon 

May  31, 1979. 

Notice  is  Hereby  given  diat  pursuant 
to  Section  2i  of  the  Mineral  Leasing  Act 
of  1920  (30 1  .S.C.  185),  as  amended  by 
die  Act  of  N  )vember  16, 1973  (87  Stat 
576),  Transv  estem  Pipeline  Company 
has  applied  or  one  4-inch  natural  gas 
pipeline  rigli  t-of-way  across  the 
following  lai  id:' 


"rindpal  MeriiBaii.  New  Mexico 
SE^SEV4. 


New  Mexico 

T.  17  S..  R.  25 
Sec.  32. 
Sec.  33.  NMtSWy4  and  SWV«SWy«. 


This  pipeine  will  convey  natural  gas 
across  0.564  of  a  mile  <A  public  land  in 
Eddy  Count;  r.  New  Mexico. 

Tlie  purpc  se  of  this  notice  is  to  inform 
the  public  d  at  the  Bureau  will  be 
proceeding  i  vith  consideration  of 
whether  the  application  should  be 
approved,  a  id  if  so,  under  what  terms 
and  conditi(  ns. 

Interestec  persons  desiring  to  express 
their  views  i  hould  promptly  send  their 
name  and  ai  dress  to  the  District 
Manager,  Bi  reau  of  Land  Management 
P.O.  Box  13^7,  RoswelL  New  Mexico 
88201. 
FredE-PatBUk 

Chief.  Brancf^f  Loads  and  Minerals 

Operations. 

PPR  Doc  7«-17gMfelIad  •.4-79:  S4S  ami 


UMI 


(U-279141 

Utah;  PiupiMi  d  WRhdmraiano 
Raaervatlon  cjf  Lflioa 

The  Bmeea  of  Land  Mana^BBieBt. 
Depahaient  of  the  loterioc  has  filed 
widubawal  ^tolleation.  U-27BM.  for  die 
foUotving  des(  ribed  pubUc  lands  from 
setdement.  sa  b,  locatioo.  or  entry  under 
the  general  Uu  d  lawe,  indiidtegthe 
mining  laws  a  ibject  ta  vaUd  exisHng 
rights: 

Salt  Lake  MaridM  ^  . 

T.138W.IL4W. 
Sec.  29.  WVU  B^  SB^4NE^  EVfcWVh, 

Sec.  32.  F^.  I  HNW%.  SWK; 
Sec.  33,  SWM  BWV^ 
T.  13  S.,  R.  4  W. 
Sec  4.  lot  4: 
Se&5,lQlBl,  S:  ^     . 

Sec.9,SVbSV%: 
■  Secl7,N*WE%. 
T.13&,R.»W  "  ' 

Sec  U,  8B)fe  • 

SecUEVLIW^ 

Se&14.8EMi; 

Sec  23,  NVM  BK: 

Sec.  24.  NM^  ^ 

Sec.33,NV^:^,SEV4SE%:      ; 

Sec.  35,  SWV . 
T14S.,R.5W, 
Sec  3,  tots  1,  B.  3, 4. 8V%  NVft.  SBM. 

The  area  di  scribed  agyegates 
approximate]; '  3.541.85  acres  in  )aab 
County,  Utah. 

The  applici  nt  desiret  the  withdrawal 
to  protect  exi  ting  and  planned 
recreational  (  svelopments  within  the.  .^ 
Utde  Sahara  lecreatian  Lands.  Theae ' 
consist  of  roa  Is.  caaipgroands.  picnic 
areas  and  a  V  sitor  center  and 
admmistratio  i  site.  On  or  before  July  20, 
1978,  all  peisf  ns  who  wish  to  submit 
comments,  su  sgestions,  or  objectiona  in 
connection  w  di  the  proposed 
withdrawal  n  ay  present  their  views  in 
writing  to  tfaa  sBdeisigaed  authorized 
officer  of  the  hireauofLand 
Management 

Pursuant  to  section  204(14  cf  Ike 
Federal  Land  >Dlicy  and  Management 
Act  of  1976.  n  >tice  is  hereby  given  that 
an  opportunit  r  for  a  puUic  hearing  is 
afforded  hi.cc  onection  with  the 
proposed  witldrawaL  AM  interested 
persons  who  ieske  to  be  beard  on  die 
proposed  wit  drawal  Beet  subadt  a 
written  reque  it  for  a  hearing  to  the 
undersigned,  fotice  of  die  public 
hearing  will  b » published  hi  the  Federal 
Ragislwgivia  { die  tfane  and  place  of 


yit^-^- 
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^^  ■ 


S^TSl 


such  hearing.  TIm  piMic  hearing  will  be 
•diedttled  and  oondoctad  in  aooordanoe 
with  BLM  maniuL  f  2a51.1«. 

The  DepartmentdT  the  Interior's 
regulations  provide  that  tfie  authorized 
officer  of  die  BLM  will  undertake  such 
investigatioBS  as  «re  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resource*  with  the  Tiew  (rf^  assuring  that 
Uie  area  sought  is  tfie  minimum  essential 
to  meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utilization 
of  theiands  for  purposes  other  than  the 
applicant's  and  readiing  agreement  on 
&e  concnnent  managemrat  of  the  lands 
and  their.resonroes. 

The  auflmrized  officer  wiD  also 
prepare  a  report  for  consideration  by  the 
Seoetary  of  the  Interior,  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  _ 

requested  by  die  apfiieant  agency. 

The  detemdnation  ^the  Secretary  on 
the  application  will  be  published  in  the 
Fedaial  Ra^alar. 

For  a  period  of  2  years  Cram  the  date 
of  publication  of  dito  notice  in  the 
Federal  Rwj^slar.  the  lands  will  be 
segregated  froqi  entry  as  qwdfied 
above  unless  the  applicatiaa  is  rejected 
or  the  wididrawal  is  approved  prior  to 
that  date.  If  the  wididrBwal  is  approved 
by  the  Secretary,  tfie  segregation  will 
remain  in  eCfisct  i^  a  period  of  20  years 
from  the  date  of  such  approval 

All  communicatkins  in  connection 
with  this  proposed  withdrawral  should 
be  addfeasod  to  tfw  undsrsigned.  Bureau 
fl^jUndftinagement.  Department  of  the 
Interior.,Uidversity  Club  Building.  130 
East  South  Tenqile.  Salt  Lake  City.  Utah 

84111.       ^._,  ^:'-^;.^*i''-     : 
SbOe  Director.  •:— ,      - 

|llt6»c.»- 171  whit  ■  mxt'ai^ 


[u-aMisi     ••-1  ..     41  , 

Iran;  oraar  nuviwjy  ipr  opefMiQ  ot 


1.  h'an  exchange  of  knds  made  under 
the  provision  (rf  Seotloo  •  of  the  Act  of 
June  28. 1934. 4a  Stat  1272.  as  amended 
43  U.S.C  315g(1870).  die  foUowing 
described  lands  have  been  reconveyed 
to  dw  United  Statest  -. 

Salt  LsfceMwidli.  Utah 

T.  17  &.  R.  16  B.. 

Sw:.  2r.  SW^NWW.  W)%SB^ 
T.18S..R.ieB.. 

SedaNWMSSK'      ^   ■      ■ 

8ec31.1ota.SWWSBV^ 

T.aos,R.ieK. 


SM^a^ioIlt: 
8aaa.SHSWVi. 
.  Sac.  17.  lots  t  2.  S. 

Arsa 
County 


J-  '^>3i^iijif"  s"    :> 


laBmacy 


■1  -:{t^</ 

2.  iVs  n^mal  ri||ito  fai  fte  landa  were 
reserved  (U3.  has  always  had  the 
—*"*—'  r^ts  to  the  ooal  in  Twps.  17 
and  18  S..  R.  16  E.)  and  are  not  affected 
by  this  order. 

3.  The  lands  shall  be  open  to 
operation  of  die  puUiclttDd  laws  ' 
generally  at  ItkOO  a jn.  on  July  15. 1979, 
sttb|ect  to  valid  existing  r^ts.  the 
provisioo  of  existing  withdrawals,  and 
provisions  of  die  Bvvsau  of  Land 
Management  dassffication  fat  multiple 
use  management 

4.  Hie  topography  of  the  lands  run 
from  rou^  and  mountainous  to 
relatively  level  lands  along  die  Green 
River.  The  lands.' while  in  private 
ownership,  were  used  for  livestodi 
grazing. 

5.  Inquiries  concerning  die  lands 
should  be  addressed  to  die  State 
Director.  Bureau  of  Land  Management 
University  Chib  Building.  136  Bast  South 
Tenqile.  Salt  Lake  Qty.  Utah  84111. 

Dated:  May  as.  1979.      ,.,  ^ 

FwdLllewsid.        r-^    V 
StataDinaUt.  *  ,  . 

P«Ow.l 


tW  662211 


May  SI.  1679. 

,  Notice  is  hereby  given  diat  pursuant 
to  Sec  28  of  the  Mberal  Leasing  Act  of 
isaa  as  amended  (30  U4.G;  185).  die 
C^orado  Interstate  GaeOwnpeny  of 
Qdorado  Springs,  Coktredo  filed  an     - 
application  for  a  li^t-of-way  to 
coostmct  a  4W  OS),  natural  gas 
pipdine.  a  4'  by  6*  meter  house  and 
leiated  metering  and  ddiydratioii 
facilities^  &»  purpose  of  transporting 
natural  gas  across  the  following  ' 

described  public  lands: 


T.23N..R.e«W.. 

Sk.  4.  lot  2. 8W)4NE^  WtfcSE^ 
T.24N.it9lW.. 
See.  61  WVfaSB%. 

The  proposed  pipdine  wiU  tranqxirt 
natural  gas  from  die  Na  1-83  Red  Desert 
Wdl  kicated  la  die  SB  V^  flf  section  33.  T. 
64  N..  R.  04  W..  to  appoint  of  connectiob 
with  an  existing  pipeUne  located  in  the 
SE)4  of  section  4.  T.  0  N;  ^  94  W..  all. 
within  Sweetwater  County.  Wyoaungr| 
The  propoaed  4'  by  8*  meter  house  and  1 
related  metering  and  dehydration  \ 


fadUtiea  an  to  be  located  en  irdy 
widiin  the  propoeed  SIT  right  rf -way  in 
die  WViSEM  of  section  33.  T  24N..R. 
94  W..  Sweetwater  County.  ^  ryoning. 

The  purpoee  of  this  notice  stotaiform 
the  public  that  the  Bureeu  wll  be 
proce«ling  widi  consideratit  lof 
whether  the  application  shot  dbe 
approved  and.  if  so.  imder  w^t  terms 
and  fxmditions. 

Interested  persons  desiriq  to  express 
their  views  diould  do  so  pro  iipdy. 
Persons  submitting  comment  i  should  * 
indude  their  name  and  addr  iss  and 
send  them  to  die  District  Ma  lager. 
Bureau  of  Land  Management ,  1300  lliird 
Street  P.O.  Box  870.  Rawlini ,  Wyoming 
82301. 
HaaUG. 

Chief,  Bmtch  of  Landt 
Opentiom. 
Wf^OacTe-vme 


ht^  Landt  mdhlin  rait 


(W-66203] 


pursuant 


May^n.ie76.|  |    ' 

Notice  is  hereby  given  dial  | 
to  Sec.  28  of  the  Minerd  Lea  ling  Act  of 
1920.asaniiended(30U.SXI  185).  the 
PhilUpa  Petroleum  Compaqy  of 
BardesviSe.  Oklahoma  filed 
application  for  a  light-of-w^  r  to 
construct  a  4"  LD.  buried  pi]  eUne  for  the 
purpose  of  transporting  iiatm«l  gaa 
across  the  fdknvtqg  descrilmdpd>Uc 
lands:       ,        , 


£- 


"i 


1 


T.  46  N..  R.  77W, 
Sec  3.  SW^^SW^ 
^8ea4.8E148B^ 
Sec.6.NEMte%. 

The  proposed  pipeline  to  (  onnect  the 
Davis  OUCulp  Draw  Unit  0  HVdl#36fai 
section  9.  will  tranaport  nati  ml  gas  from 
a  point  in  the  NE)4NEV^  sei  tion  9.  to  a 
point  in  die  SW)^SW)4.  seclioa  3.  aU 
widiin  T.  48  N..R.77W.. 
Countjr.  Wyoming. 

The  purpoee  of  this  notioehs  to  inform 
die  public  diat  die  Bureau  w  D  be 
proceeding  widi  oondderati(  n  of 
whether  ^  appUcatian  ^oi  Id  be 
approved,  and  if  so.  under  n  lat  teroM  , 
and  conditions. 

Interested  persons  desiriQ  toexptgse 
their  views  should  do  sp  pro  npdy. 
Persons  subadttiog  oaauBen<  i  dwdd 
indude  their  name  and  addifss  and 
send  diem  to  die  District  1 


■'I- 
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Bureau  of  Land  Managment,  951  Union 
Boulevard.  Casper  Wyoming  82601. 
ttofold  g  StJi-hnomh. 

Chief.  Branch  of  Lands  and  Minerals 
Gyrations. 

(FR  Ooc  7»-17Ht  nWd  6-A-79:  a:4S  ami 


(W-622741  I 

Wyoming;  Application 

May  31, 1079. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185),  the 
Kansas-Nebraska  Natural  Cas  Company 
of  Hastings,  Nebraska  flled  an 
application  to  amend  their  existing  right- 
of-way  to  construct  an  additional  6" 
pipeline  within  the  existing  50  foot  right- 
of-way  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Maridian,  WVomiog 

T  38  N.,  R.  91  W.. 

Sec.  5,  lot  1. 
T  39  N,  R.  91  W., 

Sec.  32,  SEy4SEy4. 

The  propoaed  additional  pipeline  will 
be  located  entirely  within  the  existing 
50'  right-of-way  10"  west  and  south  of 
!^  theyxisting  8"  pipeline,  and  will  serve 
tbife^ng  Butte  #2-8  well  located  in  the 

of  section  5,  T.  38  N..  R.  91  W..  and 
the  Long  Butte  #1-32  well  located  in  the  ^ 
SEV4SEV4  of  secticHi  32.  T.  39  N..  R.  91 
W.,  all  widiin  Fremont  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so,  under  what  terms 
i  and  conditions. 

Interested  persons  desiring  to  express 
Itheir  viei|{SjhouId  do  so  promptly. 

IS  submitting  comments  should 
iclude  their  name  and  address  and 
^send  them  to  die  District  Manager. 
Biureau  o^Land  Management.  1300  Third 
Street.  P.O.  Box  870,  Rawlins.  Wyoming 
82301. 

Harold  G.  SttiMJMOiiib. 

Chief,  Branch  of  Lands  and  Minerals 

Operations.  ^ 

int  Dec  )«-177»  FIM  S-S-nt ««  ami 


(W-«t2221 

Wyoming;  Application 

May31.ifl99L 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 


1920,  as 
Colorado 
Colorado 
application 
construct  a 
pfpeline,  a  4' 
related 
facilities  for 
natural  gas 
described 


amended  (30  U.S.C  185).  the 
Int(  rstate  Gas  Company  of 
Spi  ings.  Colorado  filed  an 
f(  ir  a  right-of-way  to 
4  V  O.D.  natural  gas 
ly  6'  meter  house  and 
metei  ing  and  dehydration 

he  purpose  of  transporting 
a  TOSS  the  following 
pu  )lic  lands: 


Meridian.  Wyomiog 


Sixth  Prindpa 

T.  22N.,R.94  V., 
Sec.  28,  NV4  !Wy4. 

The  propoi  ed  pipeline  will  transport 
natural  gas  fi  om  the  Siberia  Ridge  Unit 
#11  Well  loc  sted  in  the  NV4SWy4  of 
Section  28,  t(  a  point  of  connection  with 
an  existing  p  peline  located  \r^  the 
EVitSWV4  of  lection  29.  all  within  T.  22 
N.,  R.  94  W.,  Sweetwater  County. 
Wyoming.  T  e  proposed  4'  by  6'  meter 
house  and  re  ated  metering  and 
dehydration  facilities  are  to  be  located 
entirely  within  the  proposed  SO  foot 
right-of-way)n  the  NV^SW  V4  of  Section 
28.  T.  22  N.,  i.  94  W..  Sweetwater 
County,  Wy(  >ming.  # 

The  purpo  le  of  this  notice  is  to  inform 
the  public  th  it  the  Bureau  will  be 
proceeding  v  rith  coivideration  of 
whether  the  application  should  be 
approved  an  1  if  so.  under  what  terms 
and  conditio  is. 

Interested  persons  desiring  to  express 
their  views  t  lould  do  so  promptly. 
Persons  subi  nitting  comments  should 
include  theii  name  and  address  and 
send  them  t(  the  District  Manager. 
Bureau  of  Ls  nd  Management,  1300  Third 
Street.  P.O.  fox  670,  Rawlins.  Wyoming 
82301. 

Harold  G.  Sd^chconib. 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  7»-17744  Inicd  e-e-7«E  ft4S  wn| 


Bureau  Of 

Contract  N^tiatfcHW  With  ttM  Cwtfral 
Utah  Water  Consarvancy  Dlatrict  and 
tha  Uta  bidl  n  Triba;  hrtam  to 
Nagotiata  a  Contract  for  Rapayroant  of 
Conatructic  n  Coata  of  tha  Upaloo  Unit 


The  Department 
through  the 
intends  to 
Central  Uta 
District 
Tribe.  Fort 
repayment 
operation 
UpalcoUnit 
near  Rooset^lt 
be  written 


Ore  m. 


;  aid 


UMI 


of  the  Interior, 
)ur«au  of  Reclamation, 
negotiate  a  contract  with  die 
Water  Conservancy 
Utah,  and  the  Ute  Indian 
puchesne,  Utah,  for 
constmctian  costs  and 
inahntenance  of  the 
of  the  Cratral  Utah  Project 
Utah.  Tlie  contract  will 
pbrtuant  to  the  Reclamation 


» / 1>- 


Project  Act  of  939  (53  Stat  1187)  and 
the  Colorado  6  iret  Storage  Proiect  Act 
of  April  11. 19!  I  (70  Slat  106). 

The  Upelco  Inft  of  die  Central  Utah 
Project  was  au  horixed  by  the  Colorado 
River  Storage    roject  of  196B.  The  omt 
tvill  store,  regv  ate.  and  convey  water 
primarily  for  ii  igatkm  to  Indian  and 
non-Indian  Ian  Is.  There  wfll  be  some 
project  water  1  sed  for  manicipal  and 
industrial  purp  oses.  It  will  also  conserve 
and  develop  R  ih  and  wildlifie  resources, 
provide  recrea  ional  opportunities,  and 
control  floods. 

The  iirigatio  a  vvater  under  the 
proposed  cont  act  will  be  made 
availaUe  to  In  dian  and  nan-Indian 
fanners  along  ibe  Lake  Forti  River  in 
northeaatem  I  tah.  Municipal  and 
industrial  wat  !t  will  be  made  available 
to  communttie  1  in  die  vicinity  of 
Roosevelt  Uti  h. 

Contractual  arrangements  wilt  be 
negotiated  win  the  Central  Utah  Water 
Conservancy  Nstrict  for  repasrment  of 
an  appropriati  >.  share  of  the  project  costs  - 
associated  wi  h  irrigation  and  municipal 
and  industrial  water  service.  Tlie 
repayment  obfigatioh  associated  with 
Indian  irrigation  water  will  be  deferred 
as  long  as  the  anda  involved  remain  in 
Indian  ownen  hip  pursuant  to  the 
Colorado  Rivf  F  Storage  Project  Act  of 
April  11, 1956  70  StaL  105)  which 
extends  the  L  avitt  Act  of  July  1. 1932 
(47  SUt  504). 

The  piddic  i  1  invited  to  submit  written 
comments  on  fae  form  of  the  proposed 
contract  not  h  iter  dian  30  days^-after  the 
completed  coi  itract  draft  is  declared  to 
be  available  t  >  the  public. 

For  further  nformatioo  abo«rt 
scheduled  me  itings  and  copies  of  the 
proposed  com  ract  form,  please  contact 
LaVar  Richnu  n.  Buwau  of  Reclamation. 
Central  Utah  Vojects  Office.  P.O.  Box 
1338.  Provo.  L  tah  84601.  telephone  (801) 
374-8610.  All  neetings  scheduled  by  the 
Bureau  of  Rec  amation  with  the 
potential  cont  actors  for  the  purpose  of 
discussing  ter  ns  and  conditions  of  die 
proposed  con  ract  shall  he  open  to  die 
general  pabli<  as  observers.  Advance 
notice  of  sudi  meetings  shall  be 
furnished  to  t  lose  partiee  reqoesting 
such  notice  fr  mb  die  office  iflentified 
above. 

All -written  :one8pondence 
concerning  th  i  proposed  contract  s&all 
be  made  avai  able  to  the  general  public 
pursuant  to  tli  e  tenns  and  praoedures  of 
the  Freedom  ( f  Information  Act  (8B  Slat 
383)  as  amem  ed. 


1     •_      .-«"■>•  ",-r»"-^ 
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Conunhttmi^aflleclainatfoa. 


m-C 


rMnano  whrbiv  ovrviiiv 


^SpSSh 


IrWtmai  HWiMpi 

Tlw  qipUcants  listed  below  idsh  to  be 
authsdied  to  oondnct  tiie  tpemled 
activitf  wiA  tbe  Indicated  Endangered 
Spedee: 

^q>Ucant:  Ray  L  Hohnea.  %t  8,  Box 
37  GC  Tahlequ^  CNd&boma  74464— 
FRT2-ftZ24. 

The  applicant  reqoests  a  permit  to 
purdiaae  in  int^tato  oommeroe  two 
white-eared  pheasants  [CpotsopUJon 
crossoptt'lon)  from  Charles  Sivelle.  Dix 
Hills,  New  York,  fior  enhancement  of 
propagation. 

.  Andicant  Oklahoma  Qty  Zoo,  2101 
N£  50th.  Oklahoma  Qty,  CHdahoma 
73111— PRTa-4227. 

The  andicant  requests  a  permit  to 
purchase  hi  interstete  commerce  two 
barasinfl^  (»swanq>  deer)  [Cemu 
duvauoeb')  from  die  Pfetto  Randi.  San 
Antonia  Texas,  far  soologicai  cxhiUtion 
and  enhancement  of  propaga^on. 

y^iplicant  Woodland  Park  Zoological 
Gardens,  5500  Fhimey  Ave.  N.,  Seattle. 
Washington  OSlOS-fflT  2-4234. 
^    The  applicant  reqdssts  a  permit  to 
purdiase  in  infetstete  commerce  one 
female  diana  leaf  monkey , 
{Ceroopithecu$  diaaa)  bom  the  El  Paso 
Zoo.  El  Paao,  Texas,  for  zoological 
exhibition  and  eiAanoement  of 
propagatioo. 

Humane  care  and  treatment  during 
tranqMrt,  if  appUeaUe.  has  been 
indicated  by  Aia  appUcant 

Document  and  otfier  tnfmmation 
submitted  widi  these  applications  are 
available  to  die  pabBc  during  normal 
business  hours  In  Room  001, 1000  N. 
Glebe  Road.  Ariington.  >nisM«.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wikillfe  Sarvtoa,  WPO.  Washington. 
D.C  20140. 

btoested  pereons  may  comment  on 
these  appUcatioqs  within  30  days  of  the 
date  of  mis  paMication  by  submitting 
written  data,  views,  or  argumente  to  the 
Director  at  die  above  address. 

Dated:  May  28,19781     -^ 

DoiMld&DaMhoa,  — 

Chief.  AmttitBmach,  Federal  WUdlifg  Permit 
Office  US.  fleh  and  WUdUfe  Service. 

IROtc.) 


Applicant  Dr.  JotoB  K.  Leong^ ' 
Natkmal  Marine  FUhorles  Service,  4700 
Avenue  U.  Galveston.TflOcas  77550. 

The  qipficant  requests  a  permit  to 
export  gooadic  and  associated  tiMues  of 
Atlantic  rkfley  sea  tuities  {LepidochefyM 
kempi)  to  die  Univsisity  of  Toronto. 
Canada,  for  sdentffic  purposes.  The 
tissues  are  from  medmaos  already 
preserved  at  dw  Galvestaa  Laboratory. 

Docomente  and  odier  infannat^oa 
submitted  with  Ais  ap|dication  are 
available  to  die  public  dnteg^^normal 
business  hours  in  Room  001. 1000  N. 
Glebe  Road.  Arlingtoo.  Vlii^nia.  or  by 
writing  to  die  Director.  US.  Fish  and 
Wildl^  Service  (WRO),  Washii«ton. 
D.C  2024a' 

This  ^iplication  has  been  assigned 
file  number  ftlT  2-4255.  htetested 
parsons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  argumente  to  the  Dirbctor  at 
die  above  address  within  80  days  of  die 
date  of  diis  publication.  Flaase  refer  to 
the  file  number  when  submitting  ^ — 
comments. 

Dstad:Msy2S.1979L 
D— i^C.nsai*nn, 

Oaef.  PermHatraacK  Federal  Wildly  Permit 
Office.  Fiahemd  Wildlife  Service. 
'  |nt0M.»>iMMPSa<«-«-ntMtMi4 


Applicant  Indiana  Bat  Reooveiy 
Team.  U&  Fish  ft  Wadlifs  Servtee. 
Federal  Bnildfaig,  Fort  ftiwlUng.  Twin 
Qties,  KOnnesota  65111. 

The  qipUcant  reqoeste  an  amendment 
to  add  Ae  gray  bat  {jMyotia  griaeecena) 
to  his  permit  for  scientific  research  widi 
die  Indiana  bat  CAfFO<^  aodbZts)  which 
includes  capturing  for  tagging,  blood 
sampling,  and  rdease  and  to  change  the 
permittee  to  Regtonal  Director, "Re^on  0. 
US.  Fish  and  Wildliie  Service,  Denver, 
Colorado. 

Humane  care  and  treatment  during 
transport  has  been  indtoated  by  die 
appUcant 

Docnmente  and  other  Infrnmation 
submitted  widi  dds  appUcation  are 
avadafale  to  the  puUic  diving  ttoimal 
busiaasi  boon  In  Room  001. 1000  N. 
Glebe  Road.  AdingtOB.  VIraMa.  or  by 
writing  to  the  Director,  US.  Fish  and 
Wildlife  8ervkr(WPO),  Washington. 

ac2Q24a 

This  application  has  been  assigned  ^ 
file  number  FRT  2-2174.  interested 
persons  may  comment  on  this 


^ipllcatioB  by  subcdtttM  tw  ttandata. 
viewsi  or  ssgnmaBte  to  me  D  rector  at 
die  above  address  widiin  SO  lays  of  dM 
date  of  diispaUicatian.  Flea  erMtf  to 
die  file  npnuMr.fidMn  sotenlt  tag 


t>gtod:llsyf£l0i. 
hHMMCnisitiiH, 

auef.  Permit  Brmch  P^detul  WtkOife  PeruUt 
(Vfice.V3.FiA  and  WUdUfei 


AppUcant  Dr.  Dodakl  W. 
DepL  of  Bidogy.  Virginia  Po  ytedmic 
bstttute  and  Stete  Universil^. 
Blacksbuig,  >^iginla  20481. 

The  appttcant  reqoeste  a  dnmlt  to 
capture  Indiana  bate  (Myoti  tsodalia), 
gray  bate  (^fyotie  grke$cent  f,  and 
eastern  cougars  (Felie  oontx  'or  cougar) 
fat  kientificatioo  and  ndeas4  fpr 
scientific] 


Docnmente  and  odier  Info  matt  on 
submitted  widi  dds  applicat  on  are 
available  to  die  public  (hvis  i  normal 
business  hours  ta  Rooai  001 1000  N. 
Qebe  Road,  Aldington.  Virg  ^Cor  by 
writing  to  die  Director,  US.  Ish  and 
WUdlife  Service  (WPO),  Wi 
D.C  2024a 

TUs  apidigtion'has  beenjassigned 
file  number  FRT  2-4244.  Int^ested 
persons  may  comment  on 
application  by  submitting  wfitten 
views,  or  argumente  to  the 
the  above  address  widiin  3Q|days 
date  at  this  publication, 
the  file  number  when  submitting 
comments.   , 

DatwLllayM,lfl7t. 
nnaiM&niwifcBS. 

at^.Pumit  Branch.  Federal  l^UdHfe  Permit 
Office.  US  Fiahmtd  WUdlife  S^r^ice. 
prriri  n  riiiTiliii  i  rua—i 


>d4s 

data. 
Qirectorat^ 
ofdie 
.  Flense  refer  to 


Notice  te  hereby  given  in  i  ccoidance 
widi  die  Federal  Advisory  C  immittee 
Act  diet  a  meeting  of  die  Ga|Bway 
National  Rocieation  Area 
Cowmlsskw  win  be  held  ""4"«"~^"g  at 
lOOO  ajn.,  Thursday.  June  2d  107B,  at 
Fkqrd  Bennett  FlehL  Bnlklinl  No.  272. 
Cooferenfie  Room,  Brooklyn  New  York.' 

The  Commission  was  este  ilishedby 
Pub.  L  02-482  to  meet  and  o  nauhwidi 
die  Secretary  of  dw  brterior 


3^\ 
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polidet  and  specific  matters  relating  to 
the  development  of  Gateway  National 
Recreati(«  Area. 
The  members  of  the  Commission  are: 

Marion  HeiskeU.  Chairman.  New  York.  New 

York. 
Alexander  J.  D.  Greeley.  New  York. 
Paul  Larson.  L.akewood.  New  Jeney.  ■ 
Orin  l^ehman.  Albany,  New  YoHl 
Gordon  Litwin.  Newark.  New  Jersey. 
Tofrence  D.  Moore,  Newark.  New  Jersey. 
Sheldon  Pollack.  New  Yoric.  New  York. 
Peter  M.  Rivera,  Bronx  New  York. 
lose  A.  Sanchez.  Jersey  City.  New  Jersey. 
Nathaniel  Wasliington,  Newarlu  New  Jersey. 

The  matters  to  be  discussed  at  diis 
meeting  include: 

1.  Advisory  Commission  subcommittees 
reports. 

2.  Old  and  new  business. 

3.  Presentation  of  Gateway  National 
Recreation  Area  Recreation  Management 
Plan. 

4.  Presentation  of  Gateway  National 
Recreation  Area.  Sandy  Hook  Unit.  North 
Beach  Alternatives. 

5.  Presentation  of  Gateway  National 

Recreation  Area  stmuner  programs.  f. 

♦  -^' 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
.  accommodated  on  a  first-come,  first 
served  basis.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  tUs  meeting,  or  who  wish  to 
submit  wrtltien  statements,  may  contact 
Herbert  S.  Cables,  Jr..  Superintendent 
Gateway  National  Recreation  Area. 
Headquarters.  Building  69.  Floyd 
Bennett  Field.  Brooklyn.  New  York 
11234.  Area  Code  (212)  630-0353. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Gateway  National 
Recreation  Area  Headquarters  Building. 

Dated:  June  1. 1879. 
Herbert  S.  Cables.  Jr.. 
Superintendent. 

|FR  Doc.  7»-177D0  POed  S^e-Tft  1:45  am) 
WLLMO  coot  4310-7S-M 


Public  HMvtngt  Wilderness  Study  amt' 
GsnsraiMsnseMnsnt  Plan  Canavsrar 
Nattoral  SMahora.  Ra. 

Notice  is  hereby  given  in  accordance 
with  section  B  of  tfie  Act  of  Jaimary  3. 
1975  (86  Stat  2125  (16  U.S.C.  459i-7  et 
seq.}).  and  in  accordance  with 
Departmental  procedures  as  identified 
in  43  CFR  19.5  diat  public  hearings  will 
be  held  at  the  following  locations  and 
timifes  for  the  purpose  of  receiving 
comments  aiui  suggestions  as  to  the 
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suitability  of 
National  Sea 
wilderness. 
Park  Service' 
participation 
hearings  will 
comments  an^ 
general  raani 
Canaveral  N< 


inds  wiAfai  Canaveral 
lore  for  desigoatioa  as 
10.  as  part  of  the  National 

program  for  public 
planning,  these  public 

ilso  serve  to  receive 
suggestions  on  the  draft 

lement  plan  for  the 
lonal  si^ashore. 


appropriate  for  ndusion  in  the  hearing 


July  9. 1979.  at  %30  p-m. — New  Smyrna  Beach 

High  School  100  Quay  Assisi,  New  Smyrna 

Beadi,  Florid  i. 
July  la  1979.  al  6:30  p.m.— Titusville  High 

School.  1850  South  Wasliington  Avenue. 

Titusville,  FI(  rida. 

A  packet  a  mtaining  a  prelimaiary 
wilderness  st  idy  report  and  '' 

accompanied  general  management  plan 
may  be  obtaii  led  from  the 
Superintende  it  Canaveral  National 
Seashore,  P.C .  Box  2563.  Titusville. 
Florida  32780  telephone  (305)  867-4675 
or  from  the  Ri  igional  Director,  Southeast 
Region.  Natia  lal  Paric  Service,  1895 
Phoenix  Bouli  ivard.  Atlanta.  Georgia 
3034a  teleph(  ne  (404)  996-2520 
extension  253 . 

A  map  of  d  e  areas  studied  for  their  * 
suitability  or  lonsuitability  as 
wilderness  is  available  for  review  at  the 
I  locations  not(  d  above  and  in  Room  1210 
of  the  Depart  nent  of  the  Interior 
Building  at  IG  ih  and  C  Streets.  N.W.. 
Washington,  ).C. 

Interested  i  idividuals,  representatives 
of  organizatio  ns  and  public  officials  are 
invited  to  exp  ress  their  views  in  person 
at  the  aforem  tntioned  public  hearings, 
provided  thej  notif}^e  Hearing  Officer 
by  July  6, 197!  i,  of  their  desire  to  slt>pear. 
Those  not  wu  hing  to  appear  in  person 
may  submit  v  ritten  statements  oh  the 
wilderness  st  idy  report  and  the  draft 
general  mana  ;ement  plan  to  the  Hearing 
Officer  for  ini  lusion  in  the  official 
record  which  will  be  held  open  for 
written  statei  lents  until  August  Ift  1979. 
The  Hearing  I  )fficer  may  be  reached  by 
writing  or  tel  phonirig  the 
Superintende  it,  Canaveral  National 
_  Seashore. 

Tmie  limits  tions  may  make  it 
necessary  to  imit  the  length  of  oral 
presentations  and  to  restrict  to  one 
person  the  pr  isentation  made  in  behalf 
of  an  orgaiiiz)  tion.  An  oral  statement 
may,  howeve  ,  be  supplemented  by  a 
more  compiel  i  written  statement  that 
may  be  subm  tied  to  the  Hearing  Officer 
at  the  time  of  presentation  of  the  oral 
statement.  W  itten  statements  presented 
in  person  at  i  le  hearings  will  be 
considered  fc  *  inclusion  in  the 
transcribed  h(  laring  record.  However,  all 
materials  prei  ented  at  the  hearing  shall 
be  subject  to  1 1  determination  by  the 
Hearing  Offio  sr  that  they  are 


UMI 


record.  To  the 
available  after 
statements  by 
required  adv^ 
Officer  wiU  givi 
opportunity  to 
After  an  expl 


tdiattiaMis 
iresentation  of  oral 
>se  who  have  given  the 
notice,  the  Hearing 
othe/ls  present  an 
heard, 
itknaftiie 
preliminary  wildemess  study  report  and 
the  draft  genen  J  nMniMyniwni  plan  by^  a 
representative  >f  the  National  Park 
Sovice.  the  He  iring  Officer,  insofar  as 
possiUe.  wiU  a  Ihere  to  the  foUmidng 
order  in  calling  for  the  presentation  of 
oral  statement! : 

(1)  Governor  of  the  State  or  hi* 
representative.     " 

(2)  Members  of  Congress. 

(3)  hffembers  of  the  State  Legi^tore. 

(4)  Official  n  presentatives  of  ttie 
counties  in  whi  ch  the  National  Seashore 
is  located. 

'    (5)  Officials  ( f  odier  Federal  Agencies 
or  puljiiic  bodie  i. 

(6)  Oi^ganizal  ions  hi  alphabetical 
order. 

(7)  Indi vidua  s  m.  alphabetical  order. 
(6)  Others  nc  t  giving  advance  notice. 

to  the  extent  tli  ere  is  remaining  time. 

Date:MayU.   97Sl 
Wimun).VVbakri, 

Director,  Natiom  I  Park  Service,    'i, 
{m  Dk.  7*-t7MB  nia  rs-S-7St  St«  m4 


DEPARTMENT 


OF  JUSTICE 


Law  Enforcembnt  Asaistanca 
AdmhilsUMIui 


Evaluation  of 
Program;  Aiwi 
SoNdtallon  f  oi 


JMf-Ralatad  Educaliofi 

of 
Oram  Application 


The  Nationa  Institute  for  Juvenilis 
Justice  and  Del  nquency  Prevention 
(NIJJDP),  Offio  of  Juvenile  Justice  and 
Delinquency  Pi  svention  (OJJDPJ.  U.S. 
Departinent  of  ustice  recently 
announced  an  (  valuation  of  &e  QJJDP/ 
NIJJDP  Law-Re  ated  Education  Program. 

Applications  will  be  considered  from 
private  or  publ  c  agencies  and 
organizations  o  r  ii^viduals.  The 
maximum  fund  ng  level  for  this  twelve 
(12)  month  effo  t  is  $400000.  The 
deadHne  date  f  >r  receipt  of  application* 
has  been  exten  led  from  June  15. 1979  to 
July  6. 1979. 

Potential  app  licants  may  obtafai  a 
copy  of  the  soli  ::itation  by  writing  to: 
National  Institi  te  for  Juvenile  justice 
and  Delmquen«  y  Pteventlon.  U.S. 
Department  of  ustice,  833  Indiana 
Avenue,  NW..  1  loom  301  Washington. 


D.C  266X1.  affenfion:  James.  C  Howelt 
or  by  calDi^araa  C20Q  7a«-58B3. 
Dmryi 


/  Vet  H.  Na  111  /  Thursday.  lune 


Actiag  AM90ciat»  AdminiMtrator,  OffioB  of 
Jtmnihjtmtiae  attd  IMbnjo&mcy  Prevmtlkm. 

lOOMMIS-t 


NATIONAL  AERONAUTICS  AND 


.--..-i^ 


[NASAMoHmTV-M] 


A.  AuAotuadoa.  Undei  &e 
im>viakn»«f  Section  3-402  of  &Leculive 
Order  12065^  tiie  National  Aetonautics 
and  ^wce  Adnntefitradon  autfaotizes 
the  Archtviai  of  Ihc  United  States  to 
apply  tbesa  giddeBoes  in  fb»  review  of 
classified  ii&nnaiioa  over  20  years  old 
unless  odwrwisc  provided  in  E,  below. 
Hie  guideBnes  app^  on^  to  iofonnatfon 
over  «^d(A  diis  agency  Ens  jurisdictfon 
and  wbifA  faaabeen  transferred  to  tbe 
General  Servtces  Af&ninbtFBtfon  and 
accessioned  into  die  National  Archives 
of  the  UnRed  Slates: 

B.  Categfuiea  afhtformatioa  Excepted 
from  Automatic  Declassification.  All 
classified  infocmatton  over  2i0  years  old 
whi^  is  under  Ibe  fnrCsdicfidn  of  tt^ 
agency  and  which  has  become  part  (rf' 
die  Nafional  Archives  of  the  Utiifed 
States  is  automaticaI!y  declassified 
unless  R.  foils  info  oneof  the^tegories 
described  belowr: 

1.  All  doraimenis  that  are  marked  as 
containing  Restricted  Data  as  defined  in 
42  IL&C  2014.  The  declassification  of 
these  documents  must  be  authoriaed  by 
the  Oeparteent  of  Energy  as  required  by 
the  Atomic  Eneigy  Act,  as  amended 

2.  fat  view  flf  the  psovisioas  of  Section 
3-402.  Executive  Oidec  12065.  it  is 
requested  diat  documents  related  to  the 
followiag  types  of  infbnna&ni  be 
reCersed  to  dw  NASA  Security 
OaMificatioa  Officer  (pan.  C)  for 
review  in  ocdar  that  their  T""iTifll 
security  seaailivity  may  be  deterauned. 

a.  The  plgnniMg.  ncgotiatioB  and 
implementalios  vi  cooperative  and 
reimburse  We  iigBsii)int  and 


space  agencise  of  foreign  ggrenausats 
for  flight  aadpeandbaaed  prajects. 
b.  AgHeaanIa  and  airsngemenli 
<  am  Hiaiag  fcy  aaa  of  eipripmeut,  i 
fadlitiaa.  campetenoe  or  sites  of  foreign 


c.  OerelepaBent  «d  .execution  of 
NASA  and  U.&  policies  related  to  fte 
space  activiliBa  of  the  Oafled  Natians 
and  oftar  inleniatianal  oiganizattans. 


7.  im  /  NefCkM 


expert^nd  BMuiidena  ebaftol  I 
relating  to  space  techwategy. 

e.) 
and  I 

I.  Ine  reiiuuhtian  and  implementptfoa 
of  Natf  onai  Pi^cy  on  ihtelBgence  or 
military  operations. 

C  Agency  Assistance  to  the  Nationat 
Archtva.  This  agency  has  designated 
Mr.  Arnold  IC  Pane.  Seairity 
dass^vtian  Msni^  (755^^01^  to  be 
the  contact  point  for  NatTonal  ^chives 
'  personnel  to  request  asststanoe  in 
identil^ftDg  and  separating  documents 
and  specific  elements  of  Information 
Kvithin  the  documents  died  In  paragraph 
B.  2.  that  are  deemed  to  require 
continued  protection.  He  and  others 
wtia  Bi^r  tie  seelgaatea  Kom  fine  to 
lime  are  aofuuilieg  te  declassHy 
infonnaffn  eAewnftwl  fitm 
declassifiicatton  under  E-Z.  These 
parsons  wH  make  recommendatiaBS  to 
me  for  continued  protection  of  Aa 
documents  or  categetiea  of  hdignBatioa 
requithnoanMnuad  Hsssitnitioa 
praieetioK 

D.  Downgrading.  All  Top  Secret 
classifiied  infannatfon  over  20  years  old 
which  is  under  the  furisifiction  of  ftis 
agency  and  which  has  become  part  bf 
the  National  Archives  of  the  United 
States  is  automatically  dowqgraded  to 
Secret. 

E.  Continuing  AppHcation  efEerher 
GuideBnes.  The  systematic  review 
guidelines  listed  below  which  were 
preyfousfy  authorized  for  use  by  die 
Archivist  of  the  United  States  to 
declassify  dxtse  NASA  faamd 
piddicatiaas  dated  prior  to  January  1. 
1M8.  ia  adeordaaca  wtdt  the 
reqiiiiwiialsofEXX  11662,  shall 
ccBtfaue  to  be  applied  in  the  review  of 
sadi  pobRcations  ander  ids  agency's 
jurisdictfon. 

1.  Guideline  dated  July  6. 1973.  signed 
by  WiBis  H.  Shaphy.  Actfag  QiaifBian. 
Security  ClBssificallon  n«gram 
Comorittaa. 

2.  Guidebne  dated  fannary  Z  1976. 
Subject  Statement  Itegarding 
Deelassifieation  Actions. 

S.  Goidelfne  dated  February  6. 1976. 
signed  by  Hbward  G.  Maines,  Chief. 
Qassifloation  Management  and 
Industrial  Security  Branch. 

4.  Guideline  dated  July  26. 1978. 
signed-by  Arnold  K.  Daue,  Security 
Classifiaitfon  Manager. 
A.M.LoviiMe. 
ActingAdmiaiatrator. 
p»i»—  i— .—.-..-. rr-if  t 


SAFETY 


(N-AAItM^ 


PipeBne  Acefdent  Report 

Mid-America  Pipeline  Sy  item 
Liqu^mdPattohum  GmsPi  lelum 
Bepbae aadFin, Danntll*  vkIowo, 
August  4,  lemffflSB-PAR  PB-l).—  , 
Co^ias  of  the  Nadonal  Itai  ^MTtatiQa 
.SafetyBaasdrsfonBBlEepai   ontha 
iawastigBliaaofthbacdda  taianow 
avsttableta  the  public  The 
released  May  2S»  I 
a jn..  edit.,  pi  npaiis  Aat  hat  vaporiasd 
and  spread  arideiy  faom  a  ■  iptuwdg' 
inch  Uquafiedpetaolaum  gs  k  0PG) 
pipaliaa  aamadby  thaMid  Aaiatica 
PipcUiie8ystaai(MArOCH  M«ivdted 
by  as  unfcaaaA  sauBos  ia  a  lural  area* 
near  DonneUsoa.  The  ioien  a  fita  IdUad 
two  persnas  and  critical^   ucaadUuee 
others  as  ih^  fled  thair  ho  lasc  one  of 
die  critically  bumadpeaoi  s  later  died. 
Atarmhousaandsixoudwi  Idiagswere 
destn^ed  and  two  adiaca  thoaias 
wett  daBMged.  Bef on  dw   sebunrnd 
out  al  Seat  aA,3J50  bade  »  (157 JOG 
gaIlao^buiaedaad76acB  sof 
cornfields  and  woods  were  damaged 

The  Safety  Board  determ  ned  that  die 
probable  cause  of  this  acci(  ent  was  the 
failaiaafaaMnchpropaM  pipettaedue 
to  tha  combinad  stsessas  tfa  tt  w 
exerted  on  tlw  pipcliae  win  n  it 
lowarad  3  moalfaa  befuie  tfa  s  i 
andtoadentaadgaagewl  chhad 
weakened  dK  pipe.  The  d^^nd  fs^ 
had  been  inouBad  baiare  me  pipi^ne 
had 

uringMsfaivesltgatioDe  'this 

i  rand  mat 
proci  dure  plan 
Nov  imberZO 
reoaauaended  that  MAPCC  UpdataHs 
■       "  ba 

Bhreffinait 
to 

urged 
treuHng  for 


I>uring  Ms  iavesttgafioD  e^this 
accident  the  Safety  Board 
MAPCO^s  emergency , 
was  obsolete,  and  hat 

llhat 

list  ofindfvidHals  who  sho^d 
coRtacted  to  dose  apaeiffc 
emergeacy  and  faistitute  a 
assure  that  the  Uat  is  iqxlatid 
annnaMy.  The  Board  hvthei 
MAPCO  ta  cendaet  periodi 
public  eneigency  respease 
along  ttte  reute  of  its  pipcHiks. 
recoBuuendations  y-78-69 1  nd 
PR  smi2;  Navember  30;  197  L) 

As  a  result  of  its  compfeB 


Bbiird 


t  lat 


invest^gatian.  the  Safety 
recommended  on  May  15. 
EstabRsh  written  proaedura 
company-  employees  td  i 
precantims  are  faken  to  ellAihiate 
excessive  or  sudden  changi  i 
elevation  when  towering  a 


per 
[07.  see  43 


further 
MAPOOt 

requiring 

sthat 


I  ectf  on  of 


'A 


u 


32756 


pipeline;  emphasize  to  its  personnel  the 
importancesof  a  thorough  inspection,  to 
minimize  thetxxurrence  of  dents  and 
gouges  whidi  could  result  in  similar      , 
accidents;  and  determine  by  analytical 
means  the  stresses  produced  on  pipe 
steel  when  projects  require  the  lowering 
of  a  section,  and  design  a  safety  factor 
to  insure  that  these  stresses  will  not 
affect  the  integrity  of  the  line  (P-79-2 
through  5). 

In  a  separate  letter  addressed  to  the 
American  Petroleum  Institute  on  May  18 
the  Safety  Board  urged  that  the  trade 
assodadon  bring  to  the  attention  of    . 
member  companies  the  need  to  use 
proper  engineering  techniques  when  it  is 
necessary  to  relocate  or  lower  a  sectiqn 
of  pipeline  (P-79-7).  Also' on  May  18  the 
Safety  Board  recommended  that  the 
American  Iron  and  Steel  Institute  and 
the  American  Petroleiun  Institute 
undertake  research  for  more  stringent 
LPG  pipeline  specifications  to  minimize 
the  effects  of  dents  and  gouges  (P-79-8). 

Addidonally.  this  accident 
investigation  prompted  the  Safety  Board 
on  May  15  to  urge  the  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation  to  reevaluate  all 
recommendatons  made  by  the  Safety 
Board  concemng  LPG  and  to  expedite 
those  that  require  rulemaking  (F-79-6). 
(See  also  44  FR  30180,  May  24. 1979.)  ^ 

A  viatioa  Safety  Recommendation 
Letters 

A-79-35  through  59.— Five  additional 
recommendations  were  issued  by  the 
Safety  Board  on  June  1  to  the  Federal 
Aviation  Administration  as  a  result  of 
investigation  into  the  crash  of  a 
National  Airlines  Boeing  727  during  an 
approadi  to  the  Pensacola  (Fla.) 
Regional  Airport,  May  8, 197a  The 
aircraft  came  to  rest  in  12  feet  of  water 
in  Escambia  Bay,  about  3  miles  off 
shore.  The  52  passengers  and  six 
crewmembers  successfully  evacuated 
from  the  aircraft,  but  three  passengers 
drowned.  Two  flight  attendants  and  two 
passengers  were  injured  seriously,  and 
seven  passengers  were  injured  slightly. 

There  was  no  warning  of  the  impact 
and  no  "preditching"  preparation  was 
made.  Investigation  also  indicated  that 
although  decelerative  forces  were 
moderate,  the  cabin  floor  under  the  last 
two  seat  rows  was  destroyed  and  the  aft 
tail  cone  access  door  (with  its  jumpseat) 
separated  from  the  aircraft  structure. 
The  aft  cabin  was  inundated  almost 
immediately  and  water  was  about  4  feet 
deep  in  the  forward  cabin  when  the 
ainTaft  came  to  rest  on  the  bottom  of 
the  bay.  As  the  aircraft  settled  tail-first 
in  the  water,  the  occupants  evacuated 
from  six  of  the  eight  exits.  Thesurvivors 


experienced 

emergency 

after  the  evaoiation. 
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s(  veral  difficulties  with 
eqi  ipment  both  during  and 


The  Safety  Board  found  that  the 
aircraft  was  ni  it  equipped,  nor  was  it 
required  to  be  equipped,  with  approved 
flotation-type  teat  cushions.  Further,  the 
survivors  expi  rienced  mmierous 
problems  with  locating,  removing, 
unpacking,  doi  ming,  and  inflating 
llfevests,  beca  ise  they  either  did  not 
have  time  to  o  )tain  them  or  they  did  not 
realize  that  thi ;  aircraft  was  in  the 
water.  Creivm  imbers  either  threw 
lifevests  to  pai  isengers  who  were  in  the 
water  or  swao  \  and  carried  lifevests  to 
the  passenger! .  In  view  of  these 
findings,  the  S  ifety  Board  now 
recommends  t  lat  FAA: 


C  airier  Operations  Bulletin 

Prin(|pal  Operations  Inspectors  to 
training  programs 
instnictlDns  to  crewmembers  with 
ai  ailabillty,«apabUitie8,  and 
ctuhions  on  their  aircraft. 


Issue  an  Air 
requesting 
insure  tliat  air 
include 
respect  to  the 
use  of  flotable 
(A-79-3S] 

Amend  14 
passenger-carryfng 
equipped  with 
^  cushions.  (A-l 

Amend  14 
passengers  be 
approved  flotatibn 
that  requires  thi 
body  of  water 
approach,  or 

Issue  an  Air 
instructing 
emphasize  to 
maintenance 
maintain  in  a 
of  lifevest 

Expedite  the 
Proposed  Rule 
revisions  to 
(14  CFR  37.123) 
tills  order  shouli 
identified  In  tliii 
packaging, 
by  uninstnicted 
39) 

Each  of  the  ibove  recommendations  is 
designated  "C  ass  II.  Priority  Action." 
Also  in  conne<  tion  with  this  accident 
investigation,  (he  Safety  Board  on  May  1 
issued  four  other  Class  n 
reconunendati  )ns,  Nos.  A-79-27  through 
30,  to  the  FAA  Those  recommendations 
concerned  gro  md  proximity  warning 
systems.  (See  A  FR  275ia  May  10, 
1979.J 

A-79-41.—C  n  May  27,  within  hoiu^ 
after  the  Safet  r  Board  began  its     . 
investigation  c  f  the  worst  aviation 
disaster  in  An  erican  history — the 
American  Airttnes  DC-10  accident  at 
Chicago's  O'H  ire  International  Airport 
on  May  25— th  b  Board  issued  a  "Class  L 
Urgent  Action' '  recommendation  to 
FAA; 


siat  ( 


i  CFF  121.340  to  require  that  all 
air  carrier  aircraft  be 
a  iproved  flotation-type  seat 
79  36) 
I CF  1 121.571  to  require  that 
bfiefed  on  the  location  of 
devices  l>efore  each  flight 
aircraft  to  pass  over  a  large 
iring  takeoff,  departure, 
landing.  (A-79-37) 
C  arrier  Maintenance  Bulletin 
Malqtenance  Inspectors  to 
assigned  air  carrier 
de  >artments  the  need  to 
w  likable  condition  the  closures 
stowi  ge  pockets.  (A-79-a8) 
i  isuance  of  the  Notice  of 
If  along  wliich  addresses 

Standard  Order  Cl3c 

or  lifevests.  The  revisions  to 

eliminate  the  difficulties 

accident  with  respect  to  the 

and  operation  of  lifevests 

lubjects  under  stress.  (A-79- 


Tecmlcall 


,  donliig. 


UMI 


Issue  immediatf  y 
Airworthiness  Diifctive 
attach  points  on 
approved  inspecti^ 


The  No,  1 
from  the  aircraf 
and  the 
presence  of  a 
1  pylon 
part  No 


lb  inspect  aO  pylon' 
OC-10  aircraft  by 
methods.  (A-70-41] 


and  pylon  separated 
during  the  takeoff  roll, 
investi^tion  has  revealed  the 

fa  igue  fracture  of  the  No. 
forward]  thrust  Hnk  attach  bolt. 


RA230Cl-«. 
Responses  to  St  fety  Recommendations 

Aviation 

A-78-S3  throi  gh  55.— The  Fednal 
Aviation  Admix  stration  on  May  23 
responded  to  thi  t  Safety  Board's       ■» ' 
comments  of  Mi  irch  7  on  FAA's  initial 
response  of  last  November  9  (43  FR 
55021,  Novembf  r  24. 1979).  The       .  -. 
reconunendatto!  is  were  istaed  foUowlng 
investigation  of  the  fatal  aocid«it 
hivohdng  a  Coh  mbia  Pacific  ^riines 
Beechcraft  mod  d  99  which  attained  an 
excessively  8te<  p  climb  fanmediately 
after  takeoff  on  ^elwuary  10, 1978.  from 
Richland  (Wasl .)  Airport  and  crashed. 

Referring  to  /  ^78-53.  which 
recommended  t  tat  an  Airworthiness 
Directive  be  iss  led  to  require  an 
immediate  one-  ime  inspection  of  the 
Beech  99  stablli  ser  trim  system  and  its 
associated  posi  ion-faulicating  and  out- 
of-trim  warning  dicuitiy,  the  Board  on 
March7saldlt  tgrees  with  FAA's  fault 
analysis  that  tw  o  faults  must  occur  to 
cause  tmwante<  trim  movement,  bat 
does  not  view  tie  possibility  of  such 
occurrence  as  tie  major  problem. 
Rather,  the  Boai  d  believes  that  a  faulty 
position  indicat  n  or  out-of-tiim  warning 
system  alone  c«  i  induce  a  pilot  to 
initiate  a  takeol '  vith  an  undesirable 
tilm  setting.  Th«  Board  said  that  while 
the  flight  test  in  restigation  of  Beech  99. 
Serial  No.  U-12  t,  did  verify  that  the 
airplane  is  omt  oUaUe  under  the  full 
nose-up  trim  aft  center  of  gravity  loaded 
condition,  it  hid  cated  such 
controllability  « ras  contingent  upon 
immediate  awai  eness  and  action  on  the 
part  of  the  pilot  The  February  la  1978. 
accident  shows  that  such  expectations 
may  not  be  real  zed.  A  review  of  aircraft 
service  records  lid  not  reveal  adverse 
service  history  <  f  trim  system 
components,  bu  the  board's  own 
investigation  of  only  a  few  aircrafi 
indicated  a  prol  lem;  therefore,  faculty 
systems,  particc  larly  the  trim^position- 
indicating  portidn.  do  exist  and  are 
potential  acddelit  cansetifm  lacton.  The 
Board  beUeves  mat  an  Airwor^iness 
Directive  is  just  Red  and  will  contlnne  to 
monitor  the  senfice  history  of  the  Beech 
99  trim  system. 

In  reqxjnse.  t^AA  has  reevaluated  the 
horizontal  trim  i  ystem  on  Beech  98 
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airplanes  and  current  service  history. 
FAA  says  ft  does  not  have  the  requhwi 
evidence  of  an  unsafe  condithm  to 
support  airworthiness  action  af  this 
time.  Advisory  Circular  No.  43-^0,  . 
"General  Aviation  Afrwottftihess  Alerts, 
Alert  No.  9."  dated  Aprtt  1979  contains 
an  item  recommending  rigid  adherence  - 
to  the  manufacturet's  inspectioB 
program. 

Recommendation  A-78-54  asked  ftat 
an  inspection  be  required  at  2,000-honr 
intervals  to  ensure  that  the  primary  amd 
secondary  mode  of  the  horizontal 
stabilizer  actmrtor  are  capable  of 
deflecting  the  stabilizer  midec  specified 
airloads.  The  Board's  previous 
comaenta  ^^y  regarding  the 
controllability  of  tha  aircnfl  when 
gtoa^  out  af  trim.  SiBc»  slippage  of  the 
clutch  v«riU  afiBct  the  operatkm  of  bodi 
the  maim  and  the  alaiidby  trim  modes, 
die  Board  continues  to  beUeve  that  a 
periodic  in  spection  is  fnstified  and  that 
the  FAA  shonihi  reconsider  issuing  a 
require  ment  for  such  action  following 
development  of  the  Beech  Aircraft 
Company  procedure.  FAA's  May  29 
re^oDse  notes  that  the  mani^acturer 
has  devel  oped  a  test  procedure  and 
expects  to  add  this  to  the  maintenance 
manual  in  approximately  90  days. 

With  respect  to  A-78-55.  whi(^ 
recommended  changing  the  Vfinimam 
Equipment  List  (MELl  to  make  an 
operable  out-of-trim  warning  system 
mandatDiy  for  f^^iC,  the  Board  on  ' 
March  7  questioned  the  rationale  of  the 
FAA'e  reiectiop.  The  Board  said  that  if 
the  out-of-trhn  warning  system  had  been 
operational  on  the  Beech  Model  99  on 
February  19»  197a»  the  acddaflt  which 
took  17  Uvea  would  not  have  occuired 
The  simplidly  of  the  design  engineering 
of  the  system  is  such  that  even  the  most 
fia  grant  of  violators  of  pneflight 
fawpectiao  wqaitwnents  wodd  have 
been  warned  that  iteir  afrcrafi  was  out 
of  trim  fbr  laiwoft  lastead  of  le  quiring 
this  system,  the  MEL  states  that  the 
airoafl  Bay  be  Sdwb  with  aa 
inoperable  oatsftiim  wanriag.  but  that 
the  pfloC  BMSt  visoaUy  diecfc  tkia 
posMoa  (rf'tfiahsrisoBlal  stabilizer. 
Althou^  pilots  aae  expected  ta  pteflight 
their  ainsaft  and  eampfy  wilb  the  viniat 
inspection  peanMsB  of  the  MEL, 
prssaaivs  for  os-tisis  depBitores  oad 
faitoR.to  dnpis—  at  mkhtation  stops 
can  influenee  the  thoran^iness  of  nek 
inspedtasK.  The  Boaid  (foes  not  bcbewe 
that  sack  a  pnivisiaii  is  an  aocq>table 


FAA  slates  ia  response  to  the  Board's 
commeais  tfiat  a  hiaster  Miaimvm 
Eqiripnent  lisC  PiAtfBL)  for  suMei^ine 
aircraft  assdin  epciatians  ooodocted 
under  14  cm  riKl  t36  ii  betag 
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devehiped.  FAA  wfl)  reevaluate  all  of 
the  items  on  Ihe  ciuient  MEL  to 
determine;  if  tfiey  meet  tin  ic  ^uircnients 
of  |135'.17Vi  FAA  expects  to  oooqiMte 
the  Beech  99  MMEL  in  ]viy  1979. 

A-78-77aDd  78i—FAA'9  letter  of  Kfay 
29  updatets^th'e  actfcm  taken  to 
implement  these  reoommendatioRs. 
developed  during  hivesfigafian  of  Ae 
Pacific  Southwest  Airlines  Boeing  727- 
214/Ce88na  172  midair cdHsion  last 
September  25  over  Sen  Diego.  Criif. 

In  re^ranse  to  A-7S-77,  which 
recommended  that  FAA  implement  a 
Terminal  Radar  Service  Area  (TRSA]  at 
Lindbergh  Airpqrf  hi  San  Diegt^  FAA 
states  that  a  TRSA  was  hnplemented  at 
that  airport  on  April  19.'ha  addition,  the 
airport  traffic  control  tower  has  been 
equipped  with  the  foQowing: 

BRTTE  AlplinmynCTics    oonMniwiooed 

Jansacy  22;.lS7ai 
MiniBMun  Saiit  Altitude  Wamkig  and  Conflict 

*>i»*P''t«fnmrnTHi    rniriniiMijnfd 

Febniaiy  14. 1878. 

RecommendstieR  A-90-7S  asked  FAA 
review  procedores  st  aD  airports 
Which  are  used  regularly  by  a^  carrief 
and  geaeral  aviatloa  aireraft  to 
detefmii^  wMdl  o4fier  areas  require 
either  a  terminal  coatroi  area  or  a 
terminal  radar  service  acaa  ^id 
estaMtoh  the  appropriate  one.  FAA's 
comments  refer  to  ite  response  of  test 
December  27  fM  FR  2441.  Jtau  azy  11. 
197^  farfonning  Ibe  Board  that  FAA's 
program  to  expedite  &e  aa-goiag  TRSA 
estabKshmcnt  prapam  at  alt  air  carrier 
airports,  where  capaUfity  «dste.  was 
well  underway  and  dtet  a  NoOce  of 
Froposed  Rote  Making  Goaoeming 
estabfishnent  of  addMonel  Tkradnal 
Control  Areas  (TCA)  was  to  be  issaed 
prior  to  January  1. 18711  This  proposal 
(Dacket  inos)  was>sued  January  4 
FAA  aleo  provides  a  cc^  ^ito  'Tlaa 
for  Enhanced  Safety  of  Pll^ 
Operations  te  the  Nattenal  Airspace 
Systess"  which  detaib  FAA  actten  to 
establish  addttonal  TCA's  and  TVSA's 
with  tbm.  psupused  implementatioa 
dates. 

Highway 

H-TB'-Sfijnd  08k — American  Tnickhig 
Association^  he  On  May  25 
responded  to  recoamendatiens  fssoed 
foMewteyfaiirestisafloa  of  ^  fracter- 
semitraiiw'/awdMple  »ehitle  ceffisien 
and  override  wUdioceiffredaaf-iSIS, 
Atlanta,  Ga^  Jam  20. 1977.  (See  43  m 
511S0.  NoveBiber2 1979.)  The 
recoBunendattons  asked  ATA  to 
emphasixe  edncafioa  at  pragraias  st  die 
Stote;  ragfanal,  and  nsMoaal  levels  to 
bring  aboar  a  better  urtintstendhiggf. 
and  coayttance  wift.  fte  safety 


safety  prac  icesattiuck 


operataesk 
forming  fer>4iii»ss 
service  ^7«-a6V  Md  to 
special  sftndy  to  detemunc 
other  liiiteaiikes  and 
may " 


a 
UdMccwe 

which 

lanao 


industrywide  baate  to  iapa  rredrirer 
knowledge  and  oaniact  ^  -79-99^ 

ATA  icporte  diat  last  N^roi^erl  ite 
Board  of  Dtoactats  ac 
for  lanswed  i 
aspecteofi 

program  and  to  conduct  thi . 
recommended  special  staA  tenJhig  to 
improved  driver kBowfedg  isadcoDdad 
on  the  highways.  Sfnce  tha  u  the 
indhistry  has  been  stedyiai  hears  el 
service  of  drivers  and  Ihte  Harasulted 
in  informatioa  dnrt  wilt  fcnihar  ATA's 
efforte  to  aasute  ftat  drinret  1 
catricrahave  a  better  i 


reasoas  why  cen^Kanee  vftth  the 
rf  qaifrmfMtii  is  i 

Acesrdtog  to  ATA.  Ike  ddnstry  has  a 
nadsaal  roadside  Jnspectjja  | 
which  involves  I 

and  Aiver  records  to  dete^^dne  the 
comfitfoB  of  drivers  and  VI  dctes. 
Results  of  faspectians  are   rovidedto 
motor  iarrier  naBagement  foractton  to 
improve  safety  of  operatto  la. 
Ad^toaalfy.  in  early  1979  ATA 
developed  driver  letters  ai  ils  paster 
wibcb  are  aesfgnea  to  rem  so  ohrvers  of 
dieneedtoBMiBteinasaf  foUawiag 
disteaiee  and  to  be  alert  foi  stopped 
vehicles.  especiaDy  in  cent  traction 
zone*.  fCopiesof  ftesema  eririsare 
attached  to  ATA's  fetter.) '  Iwy 
sttpptement  ataer  BiBtenai  saaltog  wim 
touowiQg  ann  stopping  us  i 
already  developed  by  AT/  . 

ATA  reports  that  the  Pa;  t  National 
ChairmaR's  Advteoiy  Boar  1  of  ATA's 
Council  of  Safety  Sapervis  irswAaKet 
on  June  2B^  1979,  to  Boston  to  detenuiae 
the  efemente  of  a  special  s  ady  prepwa 
as  reoonmiended  by  the  Shi  ietyBoesd 
and  ta  phn  aodWone)  acff  rities  that 
wffl  Da  respoRsiw  to  the  n  soietton  of 
die  ATA  Board  of  Director  i  endSafety 
Board  recuflUBeada  lions.  "^ 

Railroad 

R-79-28  Aroagh  SI. — Til  i  AssodatioR 
of  American  RalbtMidi  f  A/  RJ  on  Miay  15 
respoRflaCl  to  toe  Safety  Eio  Hw  s  requesf 
of  last  November  24  for  reqnsideratioB 
of  AAlTs  September  i 
S231flt  Waveaiber  1^  1978J  ti 
recommendations  issued  ft  lowing  Oe 
Boanrs  putiBc  hearBig  on  dsraUtoento 
and  tfte  carriage  of  haxardnos  matferiab 
by  rail  The  hearings  were  ^Id  fa  early 
/^nil  197S.  The  I 
on  AAR  TK  Restructure  the  Bemberniitf 
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and  procedures  of  AAR's  Committee  on 
Tank  Cart  to  eliminate  conflicts  of 
interest  between  8hiK>er8  and  the 
railroad  industry  in  safety  decisions  (R- 
7fr-28):  review  and  adopt  all  safety 
analysis  methods  that  will  strengtfien 
the  safety  approval  procedures  within 
AAR  Committees  acting  on  hazardous 
materials  tank  car  design*  and 
modification  questions  (R-78-29); 
implement  emergency  procedures  for 
approval  of  facilities  and  locations  for 
installation  of  shelf  couplers  and  head 
shields  on  DOT  112A/114A  tank  cars 
(R-78-30);  and  develop  and  dociunent  a 
system  to  notify  the  Federal  Railroad 
Administration  of  critical  car 
'  components  that  exhibit  critical  failures 
annually  and  recommend  regulatory 
action  as  required  (R-78-dl).' 

With  respect  to  R-78-28,  the  Safety 
Board's  November  24  letter  referred  to 
its  safefy  effectiveness  evaluation 
report  No.  NTSB-SEB-78-2.  which 
noted  that  an  interlocking  directorship 
exists  on  the  AAR  Tank  Car  Conunittee 
in  that  all  members  are  either  directly 
connected  with  carriers  or  shipper- 
related  trade  associations.  The  Board 
did  not  concur  with  AAR's  statement  of 
"no  conflict  of  interest"  jwithin  the 
Committee,  citing,  for  example,  the 
means  to  improve  tank  car  safety 
through  the  use  of  shelf  couplers  was 
known  for  many  years,  yet  there  was  no 
demonstrated  action  by  the  Committee 
to  require  coupler  retrofittin^The  Board 
said  the  inactivity  strongly  suggests  a 
sflf-serving  quality  on  the  part  of  the 
Committee  membership,  a  qualify  that 
does  not  lend  itself  to  enhancing 
railroad  safety,  and  strongly  ur^sd  that 
AAR  reassess  its  position  of  maintaining 
the  present  committee  structure  and 
procedures. 

AAR's  May  15  response  states.  "*  *  * 
we  know  of  no  conflict  o££iterest 
between  shippers  and  the  railroad 
indusby  in  safety  decisions. "  WThile 
recognizing  that  some  conflict  of  interest 
between  shippers  and  carriers  does 
exist,  AAR  reemphasized  that  in  matters 
relating  to  safefy  of  transportation,  it 
knows  of  no  conflict  of  interest  In 
regard  to  retrofitting  tank  cars  «vith  shelf 
couplers.  AAR  calls  attention  to  the 
hazardous  materials  regulation  that 
mandated  PRA-approved  couplers  on 
new  tank  cars.  The  AAR  in  li974  and 
again  in  1975  petitioned  the  U.S. 
Department  of  "Traiisportation  to  add 
shelf  couplers  to  the  approved  list  Both 
petitions  were  denied  and  in  view  of 
this  denial  it  was  considered 
inappropriate  to  require  retrofitting 
existing  ci^  manufactived  prior  to  the 
effective  date  of  the  regulation 
goveriiing  approved  couplers  on  new 
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cars.  AAR  coni  :ludes  that  since  action  of 
the  Tank  Car  C  ommittee  is  subject  to 
the  authorify  o  the  Mechanical  Division 
General  Comn  ittee  and  final  authorify 
in  regard  to  ha  :ardou8  materials 
regulations  res  :s  with  DOT.  there  is  no 
benefit  to  resti  icturing  membership  and 
procedures  of  he  Tank  Car  Committee. 

Regarding  R<-7&-2g  and  in  answer  to 
the  Safefy  Boa'd's  request  for  further 
information  as  to  the  safefy  analysis 
presently  prac  iced  prior  to  the  approval 
of  112A  and  114A  tank  car  design  or 
modification,  AAR  says  that  its  Tank 
Car  Committer  has  no  formal  safefy 
analysis  presei  itly  practiced  prior  to 
approval  of  tai  k  car  design  or 
modifications.  AAR  notes  that  the 
Specified tioiM  12  and  114  tank  cars  were 
approved  20  y(  ars  ago  and  doubts  that 
formal  safefy  i  nalysis  pnK:edures  were 
used  extensive  ly  at  that  tune.  AAR 
states  that  if  tl  e  Safefy  Board  has  a 
recommended  safefy  analysis  method 
that  has  demoi  istrated  by  acceptable 
methods  that  ii  will  strengthen  the 
safefy  approval  procedures,  the 
technical  comi  littees  are  willing  to 
review  and  ad  >pt  it 

The  Safefy  I  oard  asked,  referring  to 
recommendati  >n  R-78-30,  for  further 
information  r^  ^tutiing  the  feasibilify  of 
issuing  emerge  icy  certification  of 
appropriate  re  lair  track  facilities  so  that 
the  time  frame  {or  head  shield 
retrofitting  ma  r  be  more  readily  met 
AAR  states, '"   *  *  the  industry  feels 
very  strongly  t  lat  it  is  not  proper  to 
authorize  repa  r  track  facilities  to  apply 
head  shields."  AAR  says  this  was  the 
industry  positi  )n  at  the  public  hearing. 
The  applicatio  i  of  head  shields  requires 
specialized  pn  cedures  which  are  not 
readily  availal  le  on  typical  repair 
tracks,  and  A/  K  has  no  reason  to 
believe  that  thi>  existing  time  frame  for 
head  shield  rei  refitting  will  not  be  met 

With  referer  ce  to  R-7»-31,  the  Safefy 
Board  sought  f  ulher  information 
regarding  AAI  's  system  of  detecting 
components  e?  hibiting  high  failure 
levels  and  rela  ^va%  the  findings  to  FRA. 
As  examples,  I  be  Board  asked:  Is  the 
information  ge  lerally  received  from 
carriers'  repaii  tracks,  or  from  other 
sources,  such  i  ,s  accident  investigation 
developmental  Also,  at  what  point  in 
failure  levels  ii ;  an  "Early  Warning" 
advisory  issue  i?  In  response.  AAR  says 
at  uses  various  systems  to  discover 
components  ey  hibiting  high  failure  rates. 
Major  railroad  i  may  furnish  failure 
reports,  or  a  ci  r  owner  may  advise 
regarding  failu  "e  of  components  on  a 
particular  serit  s  of  cars,  and  at  other 
times  a  report  )f  one  or  two  unusual 
incidents  &t)m  a  particular  railroad 
would  generati  i  ^n  inquiry  to  other 
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railroads  requi 
similar  failure 
that  the  Early 
issued  at  variow 
depending  upon 
cirounstances 
complexities  of 
railroad  operatiijg 
that  analysis 
personnel  is 
computer 
furnish  safe  or 


information  on 
ejberience.  AAR  notes 
W  uning  Advisoiy  is 
failure  Levels 
ndividual 
/  AR  states.  The 
( omponent  failure  in 
environment  are  such 
by  Icompetent  industry 
preferable  to  an  inflexible 
which  is  designed  to 
answers." 
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Note^^ingle 
accident  reports 
charge,  as  long  as 
Copies  of  the 
by  the  Board, 
correspondence 
charge.  All  requesU 
writing,  identified  py 
recommendation 
to:  Public  Inquiriei 
Transportation 
D.C205M. 

Multiple  copies 
purchased  by  mai 
Teclmical  Infonnapon 
Department  of 
22151.  5 
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(Sees.  304(aK2) 
Safety  Board  Act 
Stat.  2iee,  2172  (« 

Margaret  L  FUbei , 
Federal  Register 
Jime  4, 1979. 

(FR  Doc  7»-17gaz  POad 
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of  ihe  Safety  Board's 
available  without 
imited  mxp^&m  last 
recoyunendation  letters  issued 
letters  and  related 
also  available  free  of 
for  copies  most  be  in 
report  or 
ifuiDber.  Addrms  inquiries 
Section.  National 
Board.  Washii^ton. 
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>f  accident  reports  may  be 
from  the  National 
Service.  U.S. 
Co^imerce,  Springfield,  Va. 


307  of  the  Independent 
1974  (Pub.  L  93-633,  88 
U.S.C  1903, 1906))) 
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Trad*  Policy! 
QonoraHndS 
(QSP)  Subcomdiitt— 

Summary.Thi  t  purposes  of  this  notice 
are  to  (1)  publia  i  results  of  the  review  of 
proposals  for  ch  uiges  in  product 
coverage  in  the  Generalized  System  of 
Preferences  (GS  >]  (see  part  I  below  and 
Annexes  I  and  u);  and  (2)  publish  notice 
of  the  deadline  lor  receipt  of  petitions 
concerning  GSP  iiroduct  eligibilify  for 
the  next  full  rev  ew  (see  part  D  below). 

I.  Results  ofR  tview  of  Petitions  for 
Changes  in  Proc  act  Coverage.  This 
publication  desc  ribe*  results  of  the  1978 
annual  review  o  '  petitions  for  changes  in 
the  list  of  impor  sd  articles  eligible  for 
dufy-b«e  treatm  mt  under  the 
Generalized  Syi  em  of  Preferences 
(GSP).  The  GSP  •  provided  for  in  the 
Trade  Act  of  197 1  (88  Stat  20ee-^a97t  19 
U.S.C  2461-24iM  ).  IIm  review  was. 
conducted  pursv  snt  to  regulations    '   .  ' 
codified  at  16  Q  R  Part  2007.  Results  <4 
the  review  vien  inqdemented  as  of 
March  1, 1979  b]  Executive  Older  Na 
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12124  of  February  28. 1979  (44  FR 11729). 
The  disposition  of  the  petitions  accepteid 
for  review  by  the  Trade  Policy  Staff 
Committee  (TPSC)  is  set  forth  in  Annex 
I  to  this  notice.  Petitions  that  remain 
pending  are  listed  in  Annex  II. 

n.  Notice  of  Deadline  for  Receipt  of 
Petitions  Requesting  Modification  of  the 
List  of  Articles  Eligible  for  Duty-Free 
Treatmemt  under  the  CSP.  Notice  ia 
hereby  gjivan  that,  in  order  to  be 
considered  in  the  next  full  review  of 
products  covered  by  the  GSP,  petitions 
for  modification  of  the  list  of  articles 
receiving  duty-free  treatment  under  the 
GSP  must  be  received  no  later  than  the 
close  of  business  on  Tuesday,  July  17, 
I979i.  PiBtitianers  should  be  gmdied  in  tbe 
prepeistkm  of  their  petitions  by^  the  GSP 
regulations  codified  at  15  CFRJBart  2007 
(42  PR  45632.  September  9, 1977). 
Petitfone  skcwld  be  submitted  in  twenty 
copies  in  En^ish  to  the.  Chairman,  G^ 
Subcommittee,  18090  Street.  N.W.. 
Room  711  Washington,  DC  20506. 
Notice  of  petitions  accepted  for  review 
by  the  GSP  Subcommittee  of  the  TPSC 
will  be  pubRshed  in  the  Federal 
RegMtac-  Public  hearings  on  all  petitions 
accepted  for  review  «vitt  be  held  during 
the  week  ai  September  24. 1979. 
WilliHiB.Kdly. 
ChaiMmttuu  Trmde  Policy  Staff  Committee. 
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Case  Reviews 
Petit 


Case 

No. 


TSUS  or 
TSUSA  1/ 
itea  No. 


Art 


A.  Petitions  to  add  products  to 

Generalla i3" 


76-B-19  607.65  Ferrotungsten  and  iferroslllcon 

•*■  tungsten 


77-B-3 


77-B-5 


136.30 


Garlic 


145.40  Almonds:   shelled 


77-B-ll  152.76  Fruit  paste 

77-B-16  337.20  Silk  fabrics 

77-B-18  361.21  Jute  flpbr  coveringk 

77-B-22  380.0001       Men's  or  boy's  lace 

apparel,  of  cotton 


77-B-23 

380.0203 

77-B-24 

■   1  • 

380.0566 
(part) 

77-B-25 

380.0905 

77-B-26 

380^1205 

77-B-27 

380.1505 

'   77-B-28 

380.1805 

77-B-29 

380.2705 

Men's  or  boys  lace 
apparel,  of  wool 


Men's  or  boy's  lace 
apparel,  of  jute 


Men's  coats,   of  cot|t:on 
over  $4.00  eaclv 


Men's  coats,   of  cotfcon 
$4.00   each 


Men's  dressing  gowni 
not  over  $2.50  each 

Men's  dressing  gowni 
over  $2.50  each 


Men's  shirts,   of  co:ton       - 


111  /  Tlmrgday,  ^lI^e  7, 1979  /  Notice  \ 


Completed 
ons 


cle 


Petitioner 


the  list  of  eligible  articles  for  the 


le  iisc  or  eligible  ar 
System  ot  Preferences 


wearing 


wearing 


wearing 
,  not 


,  over 
,  of  cotton, 
,  of  cotton. 


Samicorp ,  Inc . 
New  York,  N.Y. 

Government  of .  Cille 


Government  of  C  J.le 


Government  of  C  lie 


Government  of  Ii  idla 


Government  of 
Bangladesh 

Guatemala  Export 
Promotion  Centfc 
Guatemala  City, 
Guatemala     . 

do. 


Government  of 
Bangladesh 

G\iatemala  Export 
Promotion  Centre 
Guatemala  City 
Guatemala 


do. 

do. 
do. 

do. 
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:  Abtion 
:  taken 


■■^ 


Petition 
Granted 

Petition 
Granted 

Petition 
Denied  . 

Petition 
Denied 

Petition 
Granted 

Petition 
Granted 

Petition 
Denied 


Petition 
Denied 


Petition 
Denied 

Petition 
'Denied 


Petition 
Denied 

Petition 
Denied  * 

Petition 
Denied 

Petition 
Denied 


Tlx' 


1202) . 


<! 
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Annex  I   (Conttsoed)  . 
Case  Reviews  Co^leted  Ctontlmed) 


Case 
No. 


TSUS  or 
TSUSA  1/ 
iten  No. 


Article 


Petitioner 


Meciott 
:aken 


A.   Petitions 


to  add  prodacts  to  tfag  list  of  eligible  articles  for  the 
■     Generalized  Systrem  of  Preterences  "^on.) 


77-a-30  380.3305 

77-B-31  380.3605- 

77-B-^2  380.3905 

77-B-33  'too. 6305 

77^1-34  382.  0001 

77-1-35  382.0202 

77-1-36  382.1510 

77-1-37  382.iaio 

77-1-38  382.2710 

77-1-39  382.3010 

77-1-40  382.3301 

77-B-41  382.6005 

77-1-42  382.6305 

77-1-43  386.09 


Men's  vests,  of  cotton,  not  over 
$2,00  each  ' 

Men's  vests,  of  cotton,  over  $2.00 
each 

Other  men's  or  boy's  wearing  apparel, 
of  cottc^i.  NSPF 

Other  men's  or  boy's  wearing  apparel. 
of   «9ol,  not  over  $4.00  per  pound 


Wnsea**  or  girl  's  lace  wearing 
apparel,  o-f  cotton 


'*•  •'f  girl's  lace  %rearlng  apparel, 
of  wool 

'/ 

WJ"*"!*  dressing  gowns,  of  cotton,  not 
over  $2.50  as(:h 

Vfcmen*m   dressing  gowns,  of  cotton,  over 
$2.50  each 


's  vests,  of  cotton,  not  over  $2.00 
*s  vests,  of  cotton,  over  $2.50 


each 


eacli 

OtiMT  wotn's  wearing  apparel,   of 
cotton,  HSTF 


Wo«ea*s  wearing  apparel,  of  wool,  not 
over  $4.00  per  pound 

Women's  %fearing  apparel,   of  wool,   over 
$4.00  per  poiind 

Lace  or  net  articles,   NSPF 
I 


do, 
do. 
do. 


Guatemala  Export 
Promotion  CeaCre 
Guatemala  City. 
Guatemala 

do. 


do. 

.  do. 

do. 

do. 

do.    j 
do.' 
do. 
do. 


Caritas 
laagladesh. 
Dacca, 
langladesh 
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'etitipn 
>enied  , 

etitlon 
>enled 

Petition 
>enied 

'etitlon 
>enied 


'etitlon 
>enled 

etitlon 
lenied 

etitlon 
enled  ' 

etitlon 
enied 

etitlon 
iiied 

1 etitlon 
I enled 

I etitlon 
I enled 

Petition 
I  enled 

I  etitlon 
I enled 

I etitlon 
C  ranted 


.  :sS, 


I 


v 

1 
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Case  Reviews  Comple 

ted  (Continued) 

< 

\ 

/ 

Case 

No. 

TSUS  or 
TSUSA  1/ 
itea  No. 

J          »     Arti 

:le             i  Petitioner 

Action 
1  taken 

1 

i  ■   J. 

77-B-46 

A.  Petitions  to  add  products  tc 

the  list  of  elieible  articles  fi 

ir  the   .1  - 

387.32 

Generalize 

d  System  of  Preferences  (con.  1 

^              -.'■ 

1 

Other  articles,  not 
of  jute 

ornamented,            do. 

Petition 
Granted   V 

1 

77-B-50 

646.80 

5 

Padlocks 

Government  of  Ii 

dla 

Petition 
Denied 

■ 

77-B-51 

6A6.89 

Cabinet  locks 

do. 

Petition 
Granted 

77-B-53 
i- 

64&,|KJ 

Forged  slip  joint  pi 
$6.00/dz. 

Lers  under   \           .do. 

Petition 
Granted 

77-B-61 

706.20 

Luggage  and  handbags 
braid 

ip  part  of      Caritas  Bangladi 
Dacca,  Bangladei 

sh 
h 

Petition 
Denied 

77-B-62 

706.2340 

Handbags  of  jnite 

Government  of 
Bangladesh 

.  • 

Petition 
Denied 

77-B-66 

'732. 18 

Bicycles 

Government  of  Ii 

dla 

Petition    . 
Denied 

J 

77-B-67 

732.30 

Bicycle  frames 

Govexiiment  of  Bi 
Government  of  li 

azll 
dla 

Petition 
Denied 

77-B-68 

732.38 

Three  speed  hubs;  ca 
free  wheel  sprockets 

Liper  brakes     Government  of  Bi 
Government  of  It 

azll 
dla 

Petition 
Grafted 

E 

77-^-70 

740.34 

Watch  bracelets:   va 
over  $5  per  dozen 

ued  not        Brlte  Industrie! 
Providence,  R.I, 

Inc. 

Petition 
Granted 

7 

77-B-llO 

145.08 

• 

■  Coconut  meat 

Government  of 
Sri  Lanka 

- 

Petition 
Granted 

/ 

77-B-lll 

382.0901 

Women's  coats,  of  co 
$4.00  each 

• 

:ton,  not  over   Guatemala  Export 
Promotion  Centr« 
Guatemala  City, 
Guatemala 

Petition 
Denied 

TPSC  Own 
notion 

601.54 

Tungsten  ore 

TPSC 

Petition 
Granted 

78-1 

112.20 

Sardines 

Government  of  Pe 

ru 

Petition' 
Denied 

78-2 
78-3   • ; 

112.22 
114.15  . 

Sardines 

Crabmeat 

do. 

• 

{                      Government  of 
Colombia 

Petition 
Denied 

Petition 
Denied  * 

7 
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Case  Reviews  Completed  (Continued) 


Case 


78-4 


78-5 


78-13 

78-15 
78-25 

78-26 
78-27 
78-28 
78-33 
78-34 


TSUS  or 
TSUSA  1/ 
Itea  No. 


Article 


.Petitioner 


Act:  on 
taki  n 


A.  Petitions  to  add  products  to  the  list  of  eligible  articles  for  the 

Generalized  System  ot  Preferences  (con.) 


^ 


117.8560 


z' 


Cheeses  over  25  cents  per  lb. 


78-6 

121.50 

78-10 

140.55 

78-11 

140.75 

78-12 

141.60 

117.8560  pt.  Smoked  cream  cheese 
117.8570     Other  cheeses 

Pig  and  hog  leather 
Dried  vegetables,  nes 

Other  vegetable  flour 
Pimientos 

,  Tomatoes .  other 

Papaya  finiit  paste 
Unlined  jewelry  boxes 

Lined  j  ewelry  boxes 
Other  plywood 
Other  %w)ol  finer  than  44» 
Cordage  of  inan-made  fibers 
Woven  fabrics  of  wool 


141.66 

152.65 
204.40 

204.45 
240 '.23 

■  • 

306.3172 
316.60 


Nahariya  Dairy 
Strauss,  Ltd., 
Israel 

Government  of 
Mi^^ragua 

Nahariya  Dairy 
Straxiss,  Ltd., 
Israel 

Government  of 
Yugoslavia 

Deco-S%d.ss 
Dehydration  Co . , 
Ltd.,  Israel 

Government  of 
Colombia 

National  Fruit  & 
Vegetables  Board, 
Portugal 

.  do..  " 
Government  of 

Argentina 


Pet 


tion 


Ult  drawn 


Pet 
Den 


tion 
ed 


Pet 


.tion 


Wit  idra%m 


Pet 
ben 

Pet 


.tion 


Den  .ed 


.tion 


Gra  ited 


Pet 
Den 

Pet 


Den  .ed 


tlotk 
ed 

tion 


Den  .ed 


Pet 


.tion 


Den  .ed 


Government  of  Costa  Petition 

Rica  Denied 

Government  of  India  Petition 

Government  of  Grafited 
Colombia 


Government  of 
Colombia 

Government  of 
Nicaragua 

Government  of 
Argentina 

Tama  Plastics 
Industries,  Israel 


Den  .e 


Pet 
Den 

Pet 
Den 

Pet 
Den 

Pet 


tion 
4 


Den  .ed 


Den  .ed 


tion 
ed 

tion 
ed 

tion 


Den  .ed 


.Government  of 
Bolivia 


^36.10 
1/,  Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 


Pet 


tion 


Den  .ed 


I 


i  ; 


>m 


.■fe«.«'^.,,"i:Kl.j'  **^,  -■^^■■^'"j'lteL'. 
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Case  Reviews  Coiq>  eted  (Oimtinued) 


Case 
No. 


I    :     ^  TSUS  or 
"    :       TSUSA  1/ 
:      itn  ^. 


Annex  I  (  k>ncliiued) 


78-35 

78-37 

78-40 

78-41 

78-42 

78-44 

78-45 

78-46 

78-47 

78-48 

78-49 

78-50 

78-51 

78-52 

78-53 

78-54 
78-55 


Article 


' A.     Petitions  to  add  products  t< 

Ceneralfii  Z 


336.60 
345.30 


Other  woven  fa1}rlcs  o&'wool 
Knit  fabrics  of  wool 


360.15 
;^  360.4825   Other  floor  covering!  of  wool 


Floor  coverings  over 
per  sq.  yard 


A>- 


t, 

363.0110   Sheets  and  pillow  caies  of  cotton   Government  of  Leiotho  Petltloi' 

^    HlthdrcwB 


363 . 0505  Other  bedding .of  co  :ton 

363.0530  Other  bedding,  of  ve  jetable  fibers 

363.10  .  Blankets,  of  wool 

363.2550  Lace  or  net  bedding 

363.2590  Other  lace  or  net  be(  ding 


363.3005   Other  sheets  and  pll 
of  cotton 


363.35 

363.5010   Bedspreads,  block-pr 


Other  sheets  and  pll 
of  vegetable  fibers 


36^.5110   Bedspreads,  not  b loci -printed 

363.6010   Other  bedding  of  veg« table 
fibers  NSPF       ^ 


363.65 
363.80 


Wool  blankets 
Silk  blankets 


■  •  J: 


Petitioner 


the  list  of  eligible  articles  f<ar  the 
■  systea  ot  Freterences  ^'con.T""^ 

do . 


do. 


66-2/3  cents   Government  of  Pal  istan  ?atit£<m 
Government  of  Leiotho*  Denied. 

Government  of  Bolivia  Petitioa 

I>enied     > 


J  A^tion^y 


,'  J  ;•»(;■ 


Petition 
Denied 

Petition 


do. 
do. 


Petition 
,  Vith4r«m 

Government  of  Les  >tho    fe^itlm 
Government  of  Bol  Lvia    Denied    /' 

Go^mment  of  Les  >tho    Petition 

' -•   Withdrawn 


Petition 
Withdrawn 


'  ow  cases, 
ow  cases, 
nted 


do. 
do. 
do. 
do. 
do. 

do. 


Government  of  Les<  tho"  Pet  it  loir 
Government  of  Bol:  via  Denied 

Government  of  Les<  tho  Petition 

Witbdrawii 
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Petition 
Withdrawi 

Petition 
mthdrawin 

Petition 
Withdrawn 

Petition^" 
Withdrawn 

Petition 
Withdrawn 


PetitiMt 

Withdrawn 


•Jc^ ...  »  v« 
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.J.4 

^z-^- 

-        ^ 

■^i 

pj'. ' 

■  '.:^ 

/*.■■'■ 

^ .  i 

"-ii.-;  >'- /• 

■-~3 

W':'- 

-e? 

.-4 

J2£^?; 

,„--,/ 


/  VeL  44.  No.  Ill  /  Tlmriidfay.liine  7. 1979  /  HtOkmk 


.'^>/f?^'"> 
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Case  Reviews  CoBp]4ijbM|^<fiontinued) 


/ 


■i';^  j.-^»iijiv.«!i... — J*; 

'"■  '-  I*''  •■    .-      ■■■• 


78-56 
78-57 
78-58 
78-59 
78-60 

78-61 

78-62 

78-66 

78-67 

78-68 

78-69 

78-70 

78-71 

78-72 

78-73^ 

78-74 


A.  Petitions  to  add  products  to  the  list  of  eligible  articles  ^or  the 

Generalized  Systaa  ot  Preterences  (con.)   .  ■  1   ^ 


363.8510   Other  bedding  of  man-made  fibers 

363.90     Other  bedding  of  otho:  vegetable  fibers 

364.05   .  Tapes tty  wall  hangings 

364.1610   Other  certified  hand-loomed  tapestries* 
of  vegetable  fibers 


do. 
do. 
do. 
do. 


t.  - 


364.20 


364.22 


Tapestries,  of  %ido1.  not  over  $2.00 
per  pound        < 


Tapestries,  of  wool,  over  $2. CO  per 
pound  -       ^ 


y 


Government  of 
Lesotho 

Artesanlas  Titlc£.ca 
Ltda.,  Bolivia 

Artesanlas  Tltlcaca petition 
Ltda. ,  Bolivia     {Denied 
Govemmeiit  of  Peru 


365.0010  Handmade  lace  furnishings 

365.3195  O^her  machine  made  lace  fuirhlshlngs 

365.35^5  Lace  fumldhlngs  made  on  a  bobblnet 
machine 

365.4030  Lace  furnishings,  of  veg.  fibers,  made 

n  on  a  Nottingham  machine 

365.4595  Other  lace  furnishings  made  on  a 

";  Nottingham  machine   -. 

365.5095  Lace  furnishings  made  on  other 

machines  >  ,     , 

365.7095  Other  burnt -out  lace  furnishings 

365.7595  Lace,  nettings,  etc.    ^   ' 

365.7810  Other  net  furnishings,  of  cotton 

365.80  Damask  tablecloths  -->  ■ 

.  '       ■,."•-'• 


Govemnent  of 
Lesotho 

Government  of 
Lesotho  ,  . 

Govemnent  of 
Lesotho 


.  -do. 
do. 

do. 

do. 

do. 


Government  of 
Lesotho 

do. 


W 


P(  tltion 
tf:  thdrawn 

Pi  tit  Ion 
thdrawn 

P(  tltloa^ 
thdra%m 

P<  tit  Ion 
thdrawn 

Pi  tltlot» 
D(  nled 


P«  tit  Ion 


thdrawn 


P<  tit  Ion 


thdra%m 


W 


?^  tltlon 

D4  nled 

.  >■'■_•  > 

¥i  tltlon 
thdrawn 

P(  tltlon 
W:  thdrawn 

P(  tltlon 
H:  thdrawn 

Pi  tltlon 
Pialed 

"Pi  tltlon 
Ptaled 

>i  tltlon 
V:  thdrawn 

P<  tltlon 
W;  thdrawn 
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A^nex  I   (Cpncinued) 
Case  Reviews  CompiLeted  (Continued) 


■    --■• .     "  ■,  -1  • 


.■■i|J!t>-  ■ 


TSUS  or 
TSUSA  lA 
itea  ^^. 


Art 


cle 


^I^Ktltlone  r 


i  Action 
•  Taken 


A.  Petitions  to  add  i)roduct8  to 


the  list  of  eligible  articles  for  the 


Generalize!  System  Qf  Preferences  (con.) 


78-75 

365.81 

78-76 

365.83 

78-77 

365.84 

78-78 

365.8620 

78-79 

366.12 

78-80 

366.1510 

78-81 

366.1540 

78-82 

366.2710 

78-83 

366.30 

78-84 

366.33 

78-85 

366.36 

78-86 

366.39 

78-87 

366.4710 

78-88 

366.48 

78-89 

366.51 

78-90 

366.54 

Curtains  and  drapes 


of  veg.  fiber 


Towels  and  washclotl  s  of  veg.  fiber 


do. 


do, 


Other  pet  furnishinj  of  veg.  fiber,  NES    #     do. 


Petition 
Withdrawn 

Petition 
Withdrawn 

Petition 
Withdrawn 


Handloomed  pillow  cc  vers  of  wool 


Govemmeilt 
Bolivia 
Artesanl4s 
Ltda.  Bo 


of 


Petition 
Denied 
Titieaca, 
ivia 


Curtains  and  drapes, 
of  veg.  fiber 


Curtains  and  drapes 


Other  curtains  and  crapes 


: 


pile  or  tufted 
t^filoomed 


Towels,  of  cotton 


Towels,  of  veg  fiberfc 
sq.  inch 


Towels  of  veg.  f Iber » 
over  120  yams/  sq. 


.  over  100  but  not 

}  ard 


Towels  of  veg.  fiber  i 
inch 


Towels,  of  veg.  flbe-,  pile  or  tufted 

Tablecloths  and  napk 
hand- loomed  and  ~  ' 


folk  .ore 


Damask 


Damask  tablecloths 


Damask  napkins 


,  not  over  100  yarns/ 


,  over  120  yards/sq, 


ns,  of  cotton,  other 
products 


\ 


Govemveiit 
Lesotho 

do. 


do. 
do. 
do. 
do. 

do. 
do. 

do. 

do. 

do. 


of 


Petition 
Withdrawn 

Petition 
Withdrawn' 

Petition 
ffithdrawn 

Petition 
Withdrawn 

Fetieloa 
Withdrawn 

Petition 
Withdra%m 

Petition 
Withdrawn 

Petition 
Withdrawn 
Petition 
Withdrawn 

Petition 
Withdrawn 

Petition 
Withdrawn 

Petition,^ 
WichdrawB 
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Annex  1  (Continued) 

/ 

Case  Reviews  Conpleted  (Continued) 

*           • 

«« 

• 

■4 

ase   : 

Nk).   : 

TSUS  or 
TSUSA  1/ 
itea  No. 

Article 

: Petitioner       i  A 
:                :  T 

:tion  .- 
iken 

A 

Petitions  to  add  products  to  the  list  of  elisible  articles  for  the 

Generalized  Systea  of  Preferences  (con.) 

• 

78-94 

374.25 

Euibroidered  hosiery,  of  ifool 

Government  of  Lesotho 
Government  of  Bolivia 

Petition 
Denied  • 

i 

78-98 

403.6065 

Other  Amines  or  D(-)-Para-hydrox- 
phenylglycine 

Plantex/Ikapham  Ltd., 
Israel 

Petitioii 
Denied 

7^-99 

406.02 

Dyes,  sulfur^  black 

Government  of  India 

Petition 
Denied 

,.    ,  J-  ' 

78-100 

406.04^ 

Dyes,  vat  blue  1  -.   . .  "  '' 

do. 

4 

Petition 
Denied 

78-101 

406.10 

Various  dyes            .   ' 

■   do. 

a 

Petitldn  ^ 
Denied 

- 

78-102 

406.50 

Various  dyes               '        / 

.'»•  -^  do. 
'  I- 

Petition 
Denied 

k 

78-103 

406.60 

Various  dyes      '\-                                  ^ 

i. 

-     -    ^T^-A^-:^7"- 

Petition 
Denied 

78-104 

406.70 

Various  dyes                     ^ 

-       do. 

Petition 
Denied,  .^ 

•--T 

78-105 

407.8511 

Anqpicillin  and  its  salts 

PLantex/Ikapharm  Ltd. , 
Israel 

Petition- 
Denied. 

78-106 

407.8517 

or 
407.8517 

pt. 

Amoxicillin  trihydrate             ^ 

do.  ^ 

Petition 
Denied 

' 

78-107 

407.8523 

or 
407.8523 

pt. 

Sulfamethoxazole 

1    *  rf 

do. 

Petition  . 
Denied 

• 

78-108 

407.8527 
.   or 
]A07.8527 

Trimethoprim 
pt. 

do. 

Petition 
Denied 

78-109 

407.8555 
or 
*407.8555 

-#fe-Pt- 

Amltriptyline  and  Imipramine 

do. 

Petition 
Denied 

78-111^ 

"-632.8420 

Unwrought  alloys,  other 

Government  of 
Yugoslavia 

Petition 
Denied 

78-112 

642.08 

Stainless  »teel  wire  strand 

Government  of  Colombia 

Petition 
Granted 

1/  Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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Annex  I   (Coatinued) 
Case  Reviews  Completed   (Continued) 


.ase 

So. 


TSUS  or 
TSUSA  1/ 
item  No. 


T 


Artie 


-££■ 


A.  PetitionB  to  add  products  to  t \e   list  of  eligible  articles  for 


Generalized 


78-113 
78-114 

78-115 

78-116 


78-117 


642.11 
642.14 

650.15 

650.21 

650.45 


Other  rdopes,  cables 
Stainless  steel  rope 

■■*■■■:.  ■ 

Knives  %rith  rubber  or 
handles   / 

Other  knives 


Forks  with  rubber  or 
handles 


-"?:&jK»»~ 


78-118    650.56    Spoons  and  ladles  of 


78-120    685.34    Tone  arms 


78-121    666.1035  Variable  resistors ,  o ther 


>lastic 


}ase  metal 


78-140    704.65 


Gloves  of  wool,  certified 
folklore  products 


78-142    706.06    Luggage  off  leather 


78-143    727.10    Furniture  of  veg,  fib»r 


78-144    737.22    Dolls 


78-145    737.2225  Other  dolls 


78-14.6        J60.48         Lead  pencils 


/4*!»i*>-<- ■■--•■■    V 


\ 


1/  Tariff  Sche4ules  of  the  Uni 


•  V 


HI  /  •nmrsday.  fmB  7,  MTB  /Nblkai 


Petitioner 


Lg: 

System  of  Preferences  (con.) 


and  cordage 


plastic 


do. 
do. 

Government  of  Coldnibia 


do. 


Government  of  Mali  78 la 


Government  of 
Government  of 


Colinibla 
Hall  ys  la 


Government  of   < 
Argentina 

Electromecaica 

Portiiguesa  Ltda . , 

Portugal 

Govemaent  of  Malajjrsia 

Government  of 
Bolivia 


Government  of 
Aitgentlna 
Government  of 


Government  of  thA 
Philippines 
Government  of 
Singapore 


Government  of 
Government  of 


Home  International, 
San  Diego,  California 

Jerusalem  Pencils, 
Ltd. ,  Israel 


I 


:ed  States  Annotated  (19  U.S.C.  1Z02) 


:  Action 
:  Taken 


the 


Petition 
Denied 

Petltoti 
Granted 

Petition 
Granted 


V  Petition 
Granted 


Petition 
Granted 

Petition 
Granted 

Petition 
Granted 

Petition 
Denied 


Cole  Dbla 


Petition 
Danled  p.^ 

Petition, 
Denied 


Cole  Bib ia 
Boli  via 


Petition 
Denltt4».' 


Pat it Ion 
Denied 

Petition 
Denied 

Petition 
Wl'^thdravn 


.a^fek;-.' 
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Aimex  I   (Continued) 
Case  Reviaws  Completed  (Continued) 


■  !ase 

No. 


TSUS  or 
TSUSA  1/ 
itea  No. 


Article 


Petitioner 


Act:  on 
Taki  n 


B.  Petitions  to  remove  products  from  the  list  of  eligible  articles  for  the 
, . \ Generalized  System  of  Preterences' 


77-9    603.45 

629.25 
629.26 
649.43 

0 

649.48 

649.53 

47'B-83  774.60 

77-B-86  791.24 
78-147  121.25 
78-148  121.65 


Materials.  ch|.ef  value  tungsten 

Tungsten :'^iinste  &  scrap 

Tvingsten:   waste  &  scrap 

Cutting  tools 

Dies       .:,, :  >^-v ._  ■  ,,    _.-.,,- 

Tooltips      j 

Parts  of  footwear 

Cut  leather  uppers  for  shoes 
Upholstery  leather 
Other  leather 


Refractory  Metal  Assn.  Pet: 
Princeton,  New  Jersey   Den:  ed 


78-149  653.9425,   Stainless  steel  cooking  and 

kitchen  ware    . 


78-150  654.1015  Aluminum  cookware,  not  enameled 

78-151  654.1055  Aluminum  cookware.  enameled 

78-152  708.0140  Ophthalmic  lenses 

78-153  708.47  Eyeglass  frame*         «» 


'do. 

do. 

do.    , 

do. 

do.  • 

American  'fftotwear 
Industries  Assoc. 
Arlington,   Va. 

k..  • 


Tanner ' s  Council  of 
America.  N.Y. ,  N.Y. 

do".     % 


Metal  Cookware  Manu- 
facturer's Associa- 
tion, Wash.,  D.C. 

do. 


Pet:  tlon 
Denied 

Pet 
Den 

Petl 
Den:  ed 


Pet 

Den 


Pet:  tlon 
Den:  ed  . 


Pet 
Den 


Pet 
Den 

Pet 
Den 

Pet 
Den 


78-i54  708.53 
78-155  722.1210 


Firearm  scopes 
110  cameras 


do. 


Optical  Manufacturer's 
Assoc,  Arlli(S:t:on.- Va. 

'  do. 


W.R.  Weaver  Company 
El  Paso.  Texas 

Nat'l.  Assoc,   of  Photo- 
gfi^hlc  Manu . ,  Inc . 
Harrison,   New  York 


1/  Tariff  Schedules  ^of  the  United  States'^inotated  (19  u:S.C.   1202). 
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■•-1; 


tlon 


tlon 
ed 

tlon 


tlon 
d    • 


:lon 
id 


Pet:  tlon 
Grai ted 


:lon 
id 

:lon 
sd 

:lon 
td 


Peti  tlon 
Deni  ed 

Peti :lon 
Deni  sd 

Peti :l«n 
Deni id 

Peti:  Ion 
Deni  id 

Peti  :lon 
Deni  id 

Peti  :lon 
Deni  id 
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1        Annex  I 

[Continued) 

- 

»* ~  ''■  .- 

Case  Reviews  Com 

(leted  (Continued) 

- 

• 
\ 

TSUS  or 

_  : 

f - 

No,  , 

TSUSA  1/ 
ite«  No. 

1    Art 

de 

[Petitioner 

'  '-'* 

{Action       • 
:Taken 

1 

B'.  Petitions  to  remove  product^ 

from  the  list 

of  ellKlble  avticl 

is  for 

the  -'-■■ 

78-156 

722.1225 

Gener^ 

lized  System 

of  Preferences  fcoi 

I.) 

utner  cameras 

do. 

Petition 
Denied 

78-157 

725.03 

Other  ,  stringed  mus 
Instruments 

.cal 

United  Furniture 
Workers  of  Ameri 
N.y.,  N.Y. 

;a 

Petition 
Denied 

78-158 

-     f 

725.10 

Pipe  organs 

• 

do. 

• 

Petition 
Denied 

^   78-159 

730.37 

Shotguns  ,  |igt  value( 
$5  each 

over 

Winchester  Group 
New  Haven,  Ct. 

— 

Petition 
Denied 

78-160 

730.39 

Shotguns ,  valued  ov( 
not  over  $10  each 

r  $5  but 

do. 

. 

Petition 
Denied 

78-161 

730.41 

Shotguns .  valued  ovi 
not  over  $25  each 

r  $10  but 

do.   * 

Petition 
Denied 

78-162 

730.43 

Shotguns .  valued  ovi 
not  over  $50  each 

r  $25  but 

do. 

Petition 
Denied 

. 

78-163 

730.45 

Shotguns  ,  valued  ov« 

r  $^0  each 

do. 

Petition 
.  Denied 

78-164 

731.05 

Fishing  tackle:  snel] 

V 

ed  hooks 

American  Fish.  Tj 
Hanu.  Assoc.,  Ta( 
Representative  Ai 

ckle 

kle 

soc. 

Petition 
Denied 

78-167 

731.24 

Fishing  reels  ,  valu« 
•  $8.45  each 

d  over 

do. 

Petition  \ 
Denied 

78-168 

731/26  . 

P^rtfr  of  fishing  ree 

Ls 

do. 

. 

Denied,^  ^ 

78-169 

1.  -  ■ 

78-170 

7^1.65 
734.20 

Artificial  baits  am 
Game  machines 

flies 

Wolverine  Toy 
Boonevllle.  Ar. 

>■-■■ 

Petition 
Granted 

Petition 
Denied 

-  78-171 

737.80 

Other  toys       • 

do. 

Petition 
Denied 

-  78-172 

737.9550 

Percussion  caps 

Socle te  Pyra'gric, 
France 

-  -. 

Petition 
Denied 

78-173 

771.4212 

* 

Polyvinyl  chloride  s 
film 

tieet  and 

The  Plastics  Impc 
Action  Committee, 
Washington,  D.C. 

rt 

Petition 
Denied 

78-174 

790.15 

Fly  ribbons 

♦ 

Aeroxon  Products, 
New  Rochelle,  N.Ti 

Inc. 

• 

Petition 
Denied 

T     78-175 

7  91  .'76 

Leather  wearing  appa 

rel 

Nat'l.  Outerwear 
Sportswear  Assoc. 

.  Inc. 

Petition 
5Sr  anted 

'  .          "  -'  ■  . 
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Annex  t  (ContluuAd} 
Case  Reviews  CoapLetAd  {CootiauMl) 


ase 
No. 


TSUS  or 
TSUSA  1/ 
itea  No. 


Article 


'  Petitioner 


C.   Petitions  to  subdivide  TSUS  itemit  currently  designated  as  eligible 

T     tor  the  Generalized  System  of  Preferences  " 


arti  ;les 


78-176  206.98  Wooden  drapery  Hardware 

78-177  653. A9  Cast  iron  parts  f^jr  etoves 

78-178  685.90  Glass  fuses 

78-179  722:51  Motorcycl^  tirea 


Essex  Hercaatile  Corp . .  Pet 
trooklyn.  M.T. 


Parker  International 
Hollywood. -Calif. 

D&S  Assoc,   Inc. 
Bpca  Raton«  Fl. 

F.J.  Co..   Inc.  * 

CaraoQ,  Calif.     . 


-  ♦■ 
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■  X-- 


Denied 

Pet 
Grafted 


Pet 
Den 


Pet  .tion 
Den  «d 


) 


tion 
ed 

tion 


'f^   1 

4 


tion 
ed 


■.■;r 

,■*-■■  ■  *  ■ 


3277Z 
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Ca8< 


in      - 


<  ase 

No. 


78-7 


78-8 


78-9 
78-14 


TSUS  or 
TSUSA  1/ 
item  No. 


Art 


[The  bracketed  lenguags 
cd  only  to  clarify  thi 
which  are  being  conai 
itaelf  intended  to  di 
conaideration] 


in  thia  liat  haa  been  inelud- 
acope  of  the  nuri>ered  iteaa 
lered,  and  aueh  language  ia  not 
cribe  artielea  which  arc  under 


H.     Petitiona  to  add  product  a  to  t  le  liat  of  eligible  articLea  for  tiie  Ci  Herali«e< 


137.8660 


Syate»  of  Preferencea. 


Vegetablea,   freah,  chL 
duced  in  aise  nor 
[Artielea   provi 
thru  137.80] 
Other t 

Freah  or  ch|Llled 
Jicaa 


othirw 

idel 


138.5060 

or 
138.5060  pt. 


/■ 


Vegetablea,   freah,  chilled 
or  otherwiae  reduced 
pared  or  preserved): 

[Broccoli,  cauliflower,  and  okra] 
Other: 

Frozen! 

[Aapara^a] 
Other 


,  or  frosen,  and  cut,  aliced 
in  aise  (but  not  otherwise  pre- 


or  ■ 
Yucca 


140.45 
148.65 


Vegetablea,  dried, 

iMietber  or  not  reduce  I 

(but  not  otherwiae  pr; 

Dried,  deaiccatel 

I  Beans,  chi 

garlic,   len : 

Pea  a; 

Split 


Papayaa,   fresh,  or  prepared  or  preserved: 
Prepared  or  preasrved 


ml] 


Lne  :a. 


78-16 
78-17         ' 
78-18 


168.27  pt; 

168.28  pt. 

168.29  pt. 


Brandy: 

[Piaco  and  aingai 
'  Other: 

In  contai 
1  gallon: 

Slivov  I 
gall 
Slivov  L 
In  contai 

Slivovit 
galloQ 
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Aivnex  II 
Bevievs  Pending 
Petitions 


cle 


etitJoMT 


lied,  or  frozen  (but  not  re- 
ise  prepared  or  preaerved): 
for  in  TSOS   iteas   135.10 


and  yaaa   (genus  Pioscorea)  Covert  sent  «f  Coloabia 


deiiccated, 


,  or  dehydrated, 
in  aise  or  reduced  to  flour 
pared  or  preaerved): 
,  or  dehydrated: 

or  garbansos,  cowpeas, 
ils,  lupines,  and  oniona] 


c  cpeaa 


Cove 
Gove: 


each  holding  not  over 

ts,  valued  not  over  $9  per 

tz,  valued  over  $9  per  gallon 
1  each  holding  over  1  gallon: 
s,  valued  not  over  $9  per 


Govei 


Covenpient  of  Coata  Rica 
d0. 


Deco-i  wiaa  Deyhdration 
CoBiiany,  Ltd.,  Israel 


cut  of  ^aaaaa, 
at  of  Pant 


nt  of  Tugoalavia 


V 


'  ■ 

-  ^  -  ""^'T^v?  «^  :^^s»»  _. ,  ,t  -^  .,     * 

.                ,                                  -          "  '  ■    -  "  .      ..  -  •  •  "         V  ■  ■       -j-t-,f 

— '■— ,  •, 

• 

■  ■  v'-  '    .  " 

FWaH  Bn»^l«  y  VJaL  44.  Na  m  /  Bniaday.  Jiine  7. 1^ 

^r  SITTS 

Aimez  II  (Contlmed) 

-%. 

■^. 

Oue  Barlows  Fendiiic  (Cootiiued) 

■              ■                                       -       * 

T        *                  .       —       .       , 

1 1"  1. 

\ 

I      <  l<    •■ ' 

TSUS  or 

*                           :                              ^ 

• 

TSUSA  U 

Article                                                                     VctitioM^  h 

.■--   -     ■ 

iten  Xo. 

*                                                                                                                                          .■'"," 

•/''■ 

1  - 

-  •      . '   ' 

.       -                                                .    ■  ■ 

-  -;  ■     •    ■' 

■' 

A.     Petitions  to  add  products  to  th*  list  of  olixiblo  articles  for  tha  Canaralisad 

Srstas 

1  of  Prafaraacaa  UAiuJ 

■  ;         '               •* 

78-19 

168.90 

via 

,     78-10 

t16.l7 

Cecoottt  oil                                                                                          Ik^ost  Tarritory  of  t 

/            .                  ,                            Vacific  Islaads, 

Covamaeat  of  Malaya 

e 
a 

■  • 

Oli^'oili 

K^,  ,  ■ 

[Eaodarad  unfit  for  usa  as  food]                   ^ 
Othari 

,     '8-21 

176.29 

Heii^ing  with  tha  isMdiata  container 

andar  40  pounds                                                          CovamMnt  of  .Argent 

Cowanaant  of  Turkey 

■      4. 
na,      '    1 

• 

Edible  preperatiana  not  specialty  provided  Cor 
(ineludi^  preparadaaaU  i«liw&dualiy  peetofed):                        '    / 
[Of  taUtU] 

'    '        ■         • 

Othert 

■.  '.  "*-s.-  ? 

[Containing  owsr  5.5  perceiat  by  wei^t  of              '- 

battarfac  «ai  aat  fsrir^si  far  rsKail  sale] 

,-      -". 

, 

Oth«r< 

A       ^              ■ 

[Wheat  gluten] 

' 

Othert    ■ 

,         -      "* 

(Pneviiad  for  in  ZSIB  iteas 

'        '  ■    .'.     ■ 

9S0.M  ar  950.23; 

ipaacaha  flour  end  other 

-  "  ■  -   ■»■    -' 

MUm  aiaaai  refrigerated 

(iaclodiag  ffoaea)  dott^s] 

-    ■*-  ■ 

78-22 

182. 9era 

or 
182.9888  pt. 

QChar                                                             Covcmnent  of  Orugua; 

or 
•ieprotaia  of 'fish  origin 
far  huMo  na«                                                             da. 

■1  ,  ■  .-'^ 

fc 

Anisal  feeds,  and  ingredients  therefor,  not                                  ■ 
specially  provided  fort 

[Meat,  ineludii«  aeet  offal,  not   fit   for 

• 

huMO  conaiavtian] 

\ 

\ 

[iyproducta  obtaimd  fton  tha  silling  of  grains, 
■ixisd  feeda,  and  •ixad-feed  ingredients] 
Itehert 

[AniMl  foods  provided  for  in  TSn  iten 
950.17] 

■  ,' 

*        78-23 

184.7540 

or 
184.7540  pt. 

■jrdrolised  flA  pratein  for  livestock                                   do. 

, 

•  ^,  ...f 

l.-.'.-.'k.'-^''' . 

l/.T«ri 

iff  Schcdalas  of 

the  Oniced  States  Annotated  (19  D.S.C.   120S) 
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78-24 
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AniMx 
CMe  Berlew 


TSUS  or 
TSl'SA  y 
iten  No. 


-Arti 


:le 


A.     P«titioo«  to  adj  products  to  th<  i 
Sytoii  of  Proforiico«  (cob.) 


192.20  J 


or 
192.20  pt. 


Out  flowors,   frosh; 
•iailar  articles  aodo 
froah  plant  parts 


Cut  orchLdat   fresh 


bo<  qiMti 


s,  wraaths,  spraya,  or 
roa  auch  flowers  or  other 


Cordagai 

Of  «etatable  fibe^ 
,        Of  hard  (leal) 
Rot  of 


78-29  315.25 

78-30  315.30 

18-31.         315.  M) 


I 


fiberat 
dtranded  conatruetioat 
[Bit  der  tvine  aod  baler  twine] 
Otter 


Of  atraided 


M 
di 


conatrnctiont 
urint  under  3/16  inch  in 
4Beter 


^ 


N 

3/^ 


Me 

di. 


78-32  315.55 


Woven  fabrica  of  a ilk: 
In  chief  value,  buit 
[Ceataining  ovjer 
weiiht] 
Othert 

Hot  jacqJMrd-figured: 
Dai 


78-38 


337.7035 


78-38 

7S>39 


356.25 
356.40 


Wowan  or  knit  fArica 
-of  textile  aateriala, 
provided  fort 

[Oilcloths;    tracina 
,      cotton] 
Othert 

Of  vetatable 


y  tmitt  8chadnle>  of  Che  Onited  Statea  Annot( 


ribere 

Of  "Van-aade  fibers 


II  (Continued) 
Fendlne  (Coiitimed) 


f etitioner 


liat  of  eligible  articlea  for  the  Cai  eraliaed 


or 


Dcaini 
.  for 
Doaini 

GoiVi 


Gove 


lepnhlic 
1  Kport  Preaociea, 
lepiAlic, 
at  of 


Bxporco  rda-ti^ortado: 


inring  3/16  or  over  but  under 

inch  in  diaaetert 
Of  aiaal,  of  heaequen,  or 
of  aiaal  and  henequen 

uriag  3/4  inch  or  over  in 

letert 

lOf  abaca] 

Of  aiaal,  of  henaqueo,  or 
of  sisal  and  heaequen 


not  wholly  of  ailkt 
17  percent  of  wool  by 


aaed,  bleeched,  or  colored: 
I Subject  to  aan-aade  fiber 

reatraints] 

Other 


Cev 


iaeept  pile  or  tufted  fabrica), 
e|>ated  or  filled,  not  apecially 

cloth;  window  hollanda  of 


Floetes 
larae' 


ed  <19  U.8.C.  1202) 


of  Siatapere 


Cordoiriaa.  Lda 


do. 


ra  de 

,  Portugal 


do. 


do. 


at  of  tadia 


aduatriea,  I.td., 


/  V»l  M.  Mg.  tU  /-  Thawdiy.  Jane  7.  IflfB  /  NolicH 


Aanes  n  tCoottaued) 
Cue  anriws  Pandlag  (ftwiftliMwO 


a 


i:uNe 


78-64 
78-65 


TSUS  or 
TS("SA  1/ 
itcn  No. 


Article 


Pet  i  t  toner 


A.     y«tifciii»  to  <4d  »ro*ict«  f  tkm  lUt  #f  •IteibU  Tticl—  for  di«  C—Mli««< 


78-43  363.02 


L«o*  or  aik,  ■■■m^, 
and  octer  beddiag,  oraaaentedi 
Of  vegetable  fibers t 

8hMt*  and  pillovcaaea  (ieelediag 
/  bolster  cmm9m)t 

[Of  eectea]  » 


of  Cell  *ia 


,^~^--iT*    ■*■     ,  J     *" 


78-63  365.15 


365.25 
365.29 


78-71  365^7095 


78-72  365.7595 


7t^l  372.68 

78-42  372.if 


Lsce  or  aeC  fnmiahings,  whether  or  net 
nd  other  fumieldjwa,  «cMaeatedt 
lan*iade-l«ee  fvaifeshiace* 

ValvM  muK  |30  pw  fewd 
Machine  aade  lace  furnishings: 

Made  on  a  Leevers   (inel«iding  go-throi^) 
■achinet 
«  12  veiflcs  or  f  iaers 

[Of  Ma-aade  fibers} 
Other 
Mot  12  points  or  fiaers 

Of  aigtaHe  fiibaxs  (escepc 
cotton),  or  of  wool 


»>f 
Other  .-.'.. 

Of  lace,  of  netting,  or  ■<  laee  and  aettii«, 
"^  ■•'s  in  dssigpM  or  pttaina  finaad  «lwtif 
or  in  substantial  part  by  joining  (bjr  appU^ve 
or  othervieel  aaehiae-aaie,  wr  handto^e  end 

fM  cotton] 

Df  aan-aade  fibers  3 

Otter/ 

Mufflers,  scarves,  shawls,  and  veils,   all  the 
foregoing  of  ceatila  afltariale: 

J  Lace  or  net  articUs«  lAatlier  er  not  omaaented. 
,        •Bd  other  articlee,  omaaented] 

Ocber  articles*  vat  araaaeatedt 
Of  siUt 

Hot  icaits 

WeiipdL«t  over  1  ounce  per 
square  yard  and  rectaagalar 
in  sh^pet 

Valued  over  15  per 


Coveraaent  of  Leei  the  r 


Gowtmaent  of  Les«  :he 


Other 


Govsmaeat  af  lalii 


y  Ter iff  Schedules  of  ths  United  St* 


tee 


flf  §.#.«.  IJOtI 


s 


I- 


'^' 


-  ! 


le  mh^-^^'Sii-  "kvr- 


UMI 


^V^.'   v  ■  ^?^^"    , 

• 

-^it^^^«^^     ■  -.-T- 

33771  \ 
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Annex  U 

Case  Rerlev 
»■ 

1  Pending  (Continued) 

''                                                                                             •             - 

• 

TSUS  or         : 

tase       : 

TSl'SA.V                                                     Art 

cle                                      : 

cti tinner 

\o,        : 

iten  No. 

/ 

• 

- 

A. 

A.     Petieieoa  to  add  predueta  to  tli 

t  list  of  eligible  articles  for 

the  Ge 

i#ralise4 

Systea  of  Prcfadreaeea  (coo.) 

• 

-  '■  ■ 

■-% 

Men's  and  boys*  aeckti 

BS,  of  textile  aeterialst 

■oC  oroaaentcd: 

• 

- " 

Of  silk: 

78-93 

373.22                                             Hot  kni 

t 

Govern 

lent  of  India- 

9 

Other  womb's,  girls', 

or  infants'  wearing  epparel. 

- 

:  .   ,  ■      _•  ' 

■at  omaaented: 

Of  silk: 

■ot  knit: 

[Subject 

to  cotton  restraints} 

subject 

to  wool  restraints;^ 

, 

,                                 subject 
382.72  pt.£/                                 Other 

to  aaa-aade  fiber  restraints] 

^ 

78-97 

! 

do. 

Fluotspari 

.      - 

78-110 

522.21                          Containing  over  S 

IX  by  weight  of  calciua 

Pluors 

Mr  Coapany  of  Kenya,. 

fluoride 

Ud. 

Kenya 

1 

Parts  of  textile  aachi 

nery: 

. 

Needles  for  knitt 

ing  aachines: 

- 

78-119 

670.58                                   Letch  needl« 

■ 

Govern 

lent  of  Bras  i  I 

Electronic  tii>es  (exca 

pt  X-ray  t«Aes)t  photocells; 

• 

transistors  and  other 

related . electronic /crystal 
sso-electric  cryst^s;  all 

> 

coapoaents}  aounted  pi 

.     ■ 

.  r 

the  foregoing  and  pari 

1  thereof: 

[Television  pietw 

■  ti^es] 

78-122 

687.60                          Other 

Tranaistors 

■nd  related  electronic 

Govern 

lent  of  Argentina    ' 

crystal  caa| 

ooents;  aounted  pies»- 

\ 

electric  erj 

stals:                                              r 

• 

Transit 

tors: 

. '  '~ 

78-123 

687.6025                                                     H: 

th  a  dissipation  rating 

' 

ol 

less  than  1  watt 

Gowsm 

lent  of  Malayaiat 

Govern 

lent  of  Sinfspere 

78-ia^ 

687*6027                                                   W 

th  a  dissipation  rating 

oi 

1  watt  or  greater 

Govern 

lent  of  Malaysia, 

'-.          - 

Gogren 

lent  of  Siagapora  . 

*-                                                     Xntegri 

ted  circuits: 

M< 

nolithic: 

18-125 

687.6031 

Linear 
Other: 

Bipolar: 

Govern 

lent  of  Malaysia 

78-126 

687.6036 

Transistor- 

- 

{ 

transistor  logic 

, 

da.  --';"":-; 

78-127 

687.6037 

laitter  coupled 

^ 

- 

logic 

■  4^i-^r    - 

78-128 

687.6039 

Other 

4a« 

y  T«iff  SclMdalM  of  ClM  Unitod  SUCos  Aaool 

ated  (19  U.8.C.  1202) 

■  ..,,  .  i^':^    ^.v. ,..,  ,;        :• 

tf  TS08A  itaM  382.7264  throutfi  382.7282 

• 

- 

■  *                               ""^         ■  "_      "                     '.. 

• 

% 

•  x? 


/VaL4CW>.lll  /T1— diy,|M0  7.MW/ 


n  ^Coatianad) 


TSUS  or 
TSl'SA  1/ 
Lrea  No.. 


Article 


fetitiooer 


*•     >«titioa>  to  »dd  »rodttet«  to  th«  list  of  •li«ttl«  articl—  far  Am 
Mtmm  of  rroforotw  ^coo.T  '  " 


•li*m* 


.}t 


78-l2» 

M7.6043 

7S-l» 

«87.t(M6 

7S-131 

887  .MS3 

7t-l3i 

«87.«058 

78-133 

687.8099 

78-134 

887.806I 

78-135 

887.6061 

78-136 

687.6066 

78-137 

687.6067 

78-138 

687.6068 

78-139 

687.6086 

or 

687.6086  pt. 

78 -Ul         705.82 


lloetreaie  ti^oa  (oacopc  Z-ngr  tdbo*).  otc.  (4 
Other  (c«B.)i 

Traasiotora  and  calatod  aloetroaic  crjratal 
eoapoiiaaca,  ate.  (coa.)t 

iBtcgratad  circvitd  (caa.)t 
^       .        Noaolithie  (caB.)t- 
Othor  (cai.)s 
V  OChort 

^  Metal  oxid* 

allicoa 
OChar 
Otlwr 
Biedaa  and  ractifiarat 
neto-aenaitlve 
Zaaar 
M ierowava 
Tlqrriators 
-     Othart 

Vith  a  aaateuB  ourraot  of 
0.500  aapcraa  or  laaa 
Othar 
NouBtad  piaao-alactrie  crjratals 
Othar,  iselodiat  parta  not  apacially 
provided  fort 

[Far^a  of  aaai-eoodiictora] 
Othar 

Blaecronic  Cifta  aouata 

Clovaa  of  rubbar  or  plaatieat 
8aalaaat 

8argieal  and  aadical 


Cava: 


«f  Nal^r 

da. 

do. 

do. 
do. 
do. 


do. 
do. 
Covariwawt  of  8 


V 


do. 
do. 


Tha  Aaaall  Corporat 

Hilaintton,  M., 
GavaniMnt  ^  Ilalay4ia 


^1/  Tariff  Sehadulea  of  the  Uoitad  Stataa  Annotattad  (19  U.S.C.  1202) 


f^J^  c 


J 


r*^|^jj^l^^^ 


/ 


tm      V 


\ 


m\ 


■.fi.1 


/  VoL44.^  1.111  /  Vaa§6tt!^,laf0  7,tOln  /  tfaac  n 


Axtua 
Case  Berl 


i";:so 


TSUS  or 
TSUSA  1/ 
item  No. 


Article 


»•  >«titiop«  to  r«My  pro<lBCf  frAi  th«  H«t  of  elUttU  TticUs  for  the 
8yt—  of  rroforoncoa*  — ~" 


7S-16S        731.20 


rUhiag  roola  aa4  part 
ValuBd  not 


d«ir 


78-166         731.22 


Valued  over  9fe.70  but  not  over 
•8.45  ea  h 


PR  Oaa  7V-17V7  niwi  •-•-Tat  MS  u^ 
lOOK  IIM  tt^ 


1/  t«riff  SclM<hilea  of  the  Oaited  States  Anoot^  ted  (19  O.8.C.  1202) 


n  (Contlmwd) 
Peadlag  (Cootlmwd) 


Pititioiivr 


therooft 
$2.70  eacb 


ica4  rishiat^  Tackle 

AssociatioB, 

I  epreaentative 


Meniif^cterers 
CM  eats 
Tackle 


Assoc:  aCioB 


Ckicaao 


\ 


ricai 

Naouf 
Chicags 
Tackle 

Assoc^etiea 
ChicasB 


if     5 


fieweraHaed 


A' 


.TtT  V 


■'■' '  ■'-"■■•    '^-^■ 

risUot  Tackia' 
turers  Assoclatiaa, 

yyreseotativ.;^  r. 


■"*  f '  '       ,      T"  '"■^•'  .™..'w5*»  ■•         _^ 


-^  ■  .♦■•y  ^ 


--.V,.-'-   *-^ 


V 
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OEPARTIIENT  OF  STATE 
onto*  of  ttw  StcwhiHf 

[PuMc  Nolin  ciM/ani 


\ 


study  Group  1  of  «w  U  A  0*9Miiatlon 


(OCrrn;  Mooting 

The  Department  of  State  announcet 
that  Study  (koop  1  of  die  U^ 
OygantMtion  fior^w  Intemational 
Telegraph  and  TdeiAone  Coaeultative 
Committee  (GCTITJ  will  meet  on  June  27 
and  28. 1979  at  l(kOO  ajn.  in  Room  511  of 
tiie  Federal  Communications 
Commiuion.  1919  M  Street,  N.W^ 
Washington.  DXl  TUs  Study  Group 
deals  widi  US.  Goverament  regulatory 
aspects  of  international  telegraph  and 
telephone  operattons  and;taiifiii. 

The  Study  Groqi  win  discuss 
intemational  telecommunicatlnis 
questions  relating  to  telegraidi.  triex. 
data  transmission  and  leascKl  choonel 
services  in  older  to  dairdop  US. 
positions  to  be  taken  at  Intemational 
CdlT meetings.   ..  j. 

Members  of  die  g^era!  public  may 
attend  the  "f  w*^  and  ipin  in  the 
discussion  subject  to  Instructions  of  die 
Chairman.  Admittance  of  pubUc 
members  will  be  limited  to  die  seating 
available. 

Requests  for  furdier  information 
should  be  directed  to  Richard  H. 
Howardi,  State  Department, 
Washington.  D.C  20620,  telephone  (202) 
632-1007. 

DatMtcMqr  901 1979. 
Wfiisid  H..IIowarfh, 
Qnimm,  US.  CCtTTNaUtmalQomau'ttee. 

PBDi 


SUSQUEHANNA  RIVER  BASIN 
PuMte  Hooting;  Holboood/Yortc  Itavon 


Notice  is  hereby  given  that  dio 
Susquehanna  River  Basin  Commission 
will  hold  a  public  hearing  as  part  of  its 
review  of  Oe  Hohwood  and  York  Haven 
Hydroelectric  nofectt.  The  puUk: 
hearing  win  bagin  at  li»  FM  on 
Thursday,  July  12. 1979  at  die  Itam 
Harris  Motor  bm.  Sosqudianna  Room- 
Main  Building,  By  Pass  Routes  11  and 
15.CampHiU.PA. 


The  bearing  is  being  held  to  receive 
pertinent  testimony  frmn  the  power 
companies  and  other  interested  parties 
conoeming  operatiao  of  the  two  projects 
and  their  impacts  on  the  water  rad 
related  resources  of  die  basin.  Each  of 
die  project  owners  and  operators  have 
fl^iplied  to  the  Susquehanna  River  Basin 
Commission  for  approval  to  continue  to 
use  ilie  basin's  water  resources  for  the 
operation  of  dieir  reqiecttve  &dlities. 

Holtwood  Hydroelectric  Project  is 
owned  by  die  Pennsylvania  Power  and 
Li^t  Conqiany  (FPaiJ.11ie  |»oJect  is 
localedon  die  Susquwuinna  River 
approximately  15  miles  soudi  of 
Lancaster.  Pnmsylvaida  and  22  miles 
sondieast  of  York.  Penniylvaida.  Tlie 
I»oJect  with  an  average  effective 
capacity  of  102.000  kw  consists  of  a 
dsm,  powerhouse,  reservoir  and  certain 
appurtenant  dectrical  transmisston 
facilities  situated  widdn  the  Counties  of 
Lancaster  and  York.  Penns^vania.  The 
reswvoir  formed  by  the  dam  extends 
upstream  about  8  miles  and  has  a 
surface  area  of  about  2,400  acres. 

Y(vk  Haven  Hydroelectric  Projoct  is 
owned  by  die  Ymk  Haven  Power 
Company,  a  wholly  owned  affOiate  of 
Metrolitan  Edison.  Conqwny.  The  project 
is  located  on  die  «"«T"«hwnna  River 
approximatdy  17  MOles  downstnam 
bam  Harrisborg,  Penns^vania.  The 
project  with  an  average  effoctive 
capacity  of  19,000  kw  consists  of  a  dam. 
powerhouse,  reservoir  and  certain 
appurtenant  dactrical  transmission 
facilities  situated  widiin  die  Counties  of 
Dauphin.  Uncaster  and  Yoric 
Pennsylvania.  The  reservoir  formed  by 
the  daini  extends  iqistream  about  4  milss 
and  has  a  surface  area  of  about  2.210 
acres. 

The  principal  areas  of  interest  upon 
which  the  Commifskm  is  basis  its 
review  of  both  projects  are: 

LFIoodCoolnl  ^  - 

iLW«tarSg|i|i|y  - 

A.MlirimimFlowRdeases 
B.  Andidrind  Dhwsioos 
nLWatarQiiaU^ 

IV.  Reoeatiaa.  Ash.  and  MnUDfa 

V.  Cultord  and  Visual  ^flMuities 
VL  Ganaral  Qnoanis 

A.  RadvralopaMnt  Hans  * 

B.  Debris  Mu^aniMt 
CTermofUosnse 

The  amilication  documents  filed  by 
die  praject  qwosers  an  available  for 
puUic  taiqiectldn  dnringngnlar 
business  hours  at  Iba  office  of  die 
Susquehanna  River  Basin  Comndsslan. 
1721  North  Fhwt  Street,  Hafrisbmg, 
Pennsylvania  17102.  This  offices  an 
open  to  dw  pnUlc  bom  8fl0  Am  to  4iD 
FM,  Monday  duou^  Friday. 


3^79 


The  hearing  will  be  a  leglsl  itive  type 
of  hearing  under  die  SRBCru  esof 
procedure  governing  review  (   projects 
to  receive  oral  or  written  stal  raents 
from  interested  individuals.  /  Ithough 
the  Cnunission  will  be  asldii  i  questions 
of  witaesses,  diis  hearing  is  r  >t  a  forum 
for  cross  examinatton  by  othi  r 
participants. 

Persons  wishing  to  partidp  ite  in  die 
hearing  may  present  oral  a^or  written 
testimony.  Aldiou^  not  requ  red.  diose 
wishing  to  testify  in  person  a  a 
requested  to  contact  the  seen  tary  to  die 
Commission,  in  fvriting.  prior  to  die 
hearing,  at  &e  abovMddresi 

F^irther  infonnajioir  may  b  obtained 
by  writing  to  the'^dersignec  at  the 
address  (^  the  Susqudiamaa  liver  Basin 
Commission  noted  above  or «  aUing  717/ 
238-0423. 

Dated:  Jane  1.1979. 
Rabarf|.BMD.   < 

SxecuUrtDinctor. 

in  0ac.7>-i77M  PiM  a-e-taT*  Ml  «4 


I 
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DEPARTMENT  OF  TRAN8P<  RTAT10N 


[Summary  Nodce  Na  FE-79-0] 
rouuunofOr 


Sui  moryof 
Mafi  Nmonooi 


Aomcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoie  Notice  of  petitions  Co ' 
exemptions  receiv^  and  of  ospositions 
of  petitions  issued. 


n  Pursuant  to  FAA's  ^ 

rulemaking  provisions  goven  ng  die 
aiqilicatioo.  processing,  and  o^ositkm 
of  petitions  for  exonption  (14  CFR  Part 
11).  diis  notioe  tsnntmhff  a  gm  maty  of 
certain  petitkms  seeUng  rriifl  from 
qMdfiedreqnirementiofdie  'ederal 
Aviation  Ragulatians  (14  CFR  Chniter  I) 
and  of  diqwaitians  of  certain  wMons 
previously  received.  The  pnr|i  laectfdds 
notice  Is  to  Improve  die  pirfiUi  '■ 
awareness  ot  and  partidpati  n  In.  dila 
aspect  of  FAA's  ragulatocy  ac  ivities. 
Pidilicationofdiisnotlcaand  my 
Information  It  contains  or  cm  sis  not 
intended  to  affect  die  lepd  si  tus  of  any 
petition  or  tts  final  diqxwitioi , 

OATKCoomMnts  on  petitions  ocehred 
must  fclentify  die  petition  doc  atmanber 
involved  and  nmst  be  raoeiv^  on  or 
beCoTK  June  27. 1978.  T 

AOomooBK  Send  oonunente  c  b  anr 
petition  In  tr^iBcate  to: 
FederdAvlatlooAdndnlstrat  m.  Office 


^■^1 


UMI 


/^ 


/ 
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of  Am  diief  Coontd.  Attn:  Rules  Docket 

(AGC-24).  Petitkm  Docket  No. , 

800  Independence  Avenue,  SW^ 
Waahfaigton.  D.C  20601. 
ponnNiTMBi  mNnwation:  The 
petition,  any  comments  received  and  a 
copy  of  any  &ial  disposition  are  filed  in 


theassignoii 
available  i 
Docket  (A(tG-24), 
Headqnart  ts  1 


regulatory  dodcet  «nd  are 
examioatioa  in  tiie  Rules 

I,  Room  OUh  FAA 
BuDding  (FOB  lOA),  800 
Independi^ce  Avenue,  8W, 
Washingta  i,  D.C  20601;  telephone  (202) 
426-3644. 


•to. 


1*107- 


C 


191S1- 
1»172„ 


1t743. 


lasia. 


OtmttMtMr*M« 

Otmm»l,HKam 

OmrimmP  liM>  ■ 

^rlFlll  1      MMnmm 

(FR  Ooc  7»>17mi  Fttid  a-t-TIt  MS  Mi 


(Summary  IMiee  Nol  PE-79-7A] 
Pwtitiofw  for  Examptton; 


PilMofW  iMuod;  Cofrodion 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Notice  of  Correction. 


ond  DtapooMoiN  off 


Thisnotio 
paragraphs 
Part  11  of  dh 
Regulations 


»  pwbHshed  pOToairt  to 
1.  (e).  and  (g)  off  11.27  of 
Federal  Avlatlan 
MCFRPlutll). 


(:) 


W^dngtao.  DXI.  on  ^  1.  UTSi 
ActJHsAmktikt  CUafn  1 1  lii  it  Jt^ufaflbM 


aSflwou^JMal,  1*7*. 


I  Of  PMWons  for  Emivaone 


14  CFR  121.291 

14  CFR  13&a43U) 
MCFR121.2S1 


Vr«Bi|kSHNlMa« 


MMMARV:  On  May  31. 1979.  the  FAA 
published  a  no|iee  summarizing 
petitions  for  exenqrtion  filed  with  the 
FAA  (44  FR  31340).  That  notice 
incorrectly  stated  diat  tbe  period  for 
submitting  oo^pienta  on  dM  petition 
closed  on  June  14, 1979.  This  notice 
corrects  diat  eiTor. 

DATn:  Comments  on  petitions  received 
must  identify  the  petition  dodcet  number 
involved  and  must  be  received  on  (v 
before:  June  20. 19791 

AOonnMK  Send  commento  oa  any 
petitioa  in  tr^ilicate  to:  Federal  Aviation 
Administration.  Office  of  dw  ddef 
Counsd.  Attn:  Rules  Dodcet  (AGG-24). 

Petition  Dodcet  No.-: ,  800 

Independence  Avenue,  SW.. 
Washington,  D.C  20GOL 


\ 


The 

petition,  ai  y  comments  received  and  a 
copy  of  an  r  final  disposition  are  filed  in 
die  assign  d  regulatory  docket  and  are 
available  i  »  examination  in  tibe  Rules 
Dodcet  (A  X:-24).  Room  916,  FAA 
Headquarl  ers  Building  (FOB  lOA),  800 
Independe  ice  Avenue,  SW, 
Washingtc  d,  D.C  20591;  telephone  (202) 
426-3644. 

,  Mppuua  rTARv  mromMTiON: 
Summary  lotice  No.  PB-79-7  (44  FR 
31340:  Mai  31, 1979)  inadvertendy  and 
incorrrectl  r  stated  diat  die  comment 
period  dot  ed  June  14. 1979.  Under  14 
CFR  \\J27{ :).  commenti  on  petitions  for 
exemption  i  may  be  filed  within  20  days 
after  the  si  mmaiy  is  published  in  the 
Federal  Ra  {ister.  Thus,  the  conunent 
period  sho  dd  dose  on  June  20, 1079. 

The  Corrm  Hon 

Accordi]  igly,  die  comment  period 
prescribed  hi  Summary  Notice  No.  FE- 
79-7  is  her  sby  corrected  to  allow 
submissioi  of  comments  on  the  petitions 
on  and  bel  ire  June  20, 1979. 

TUs  not  ce  is  published  pursuant  to 
paragraph]  (c).  (e).  and  (g)  of  8 11.27  of 


•■(liSiii 


—  *  . 


PartUofdu  Federal Aviatioa 
Regulations  14  CFR  Part  11). 

Issued  in  wfshington,  OC  on  |hm  1.  IflTa 
Edward  P.'l 

ActhtgAMMhtc  ntChkfCoumd,ReguIatioim 
aSid  Enfbrcm^it  DMthm. 

mOocTS-lTWI 


AvanoMiy  <  t  iwport  or  CMooa 


Pusoantt  I  die  provisions  of  die 
Federal  Adv  iory  ConuBittee  >^  i 
y.S.C  App.  1  (Sopii.  11^1972)  and  OMB 
Circular  A-0  I  of  Maic^  27. 1974  nolioe  is 
hereby  gfvea  clUbm  ovailaliflity  of  die 
report  of  &0  daaednieetii«af  the 
Kfiaority  Boa  Dees  Sesooice  Center 
Advisory  Co  imrittwi  hold  oo  April  U. 
1979  at  die  A  rport  HUtoa  HoM  fa 
Chicago,  nib  Dis. 


1 


.  T*r 
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Copies  of  die  rq>ort  have  been  filed 
and  are  available  for  public  inspectifm 
at  two  locatioiu.  Tuy  are: 

Library  of  CoofreM.  Fbdanl  Advisory 
Committee  Dedc  Rmhsngs.snd  Gift 
Division.  Wsshtngtoo.  D.C  20541. 
and  ^■ 

Department  of  Transportation.  Federal 
Railroad  Administntian.  Minority  Bustaiess 
Resource  Center,  Room  PL  413. 400  Tdi* 
Street  SW..  WasUngtoo.  D.C  aosoa 

General  information  pertaining  to  die 
meeting  may  be  obtained  from  Harvey 
C  Jones,  Advisory  Committee  Staff 
Advisor,  Department  of  Transportatfon, 
Federal  Railroad  Administration, 
Minority  Business  Resource  Center.  400 
7di  Street  SW..  Washington  D.C.  2050a 
telephone  (202)  472-2449. 

Issued  in  Washingtoa  D.C  oo  May  1. 1979. 
iCsaiMlliB.Boliaa.      h 

Director.  Minority  Bumnen  Resource  Center. 
(FR  Doc  7S-17716  rutd  s-s-nt  SM  w4 

lOOOE' 


NatloiMl  Mglwray  Traffic  Safvty 
Admlnlitratton 


(Docket  No.  »7t-«c 


2] 


GwMral  Molort  Coqn;  Qrant  of 
Prtition  for  iwconfqinwHial 
Noncomplanea   < 

This  notice  grants  the  petition  by 
General  Motors  Corp.  of  Warren, 
.  Michigan  {"GM"  herein)  to  be  exempted 
from  Ae  ooltficatton  and  remedy 
requirements  of  die  National  lYaffic  and 
Motor  Vehicl#8<ifety  Act  (15  U.S.C1361 
et  seq.)  for  an  apparent  noncompliance 
widi  49  CFR  571.206.  Motor  Vehicle 
Safety  Standard  No.  206,  Occupant 
Crash  Protection,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  iafety. 

Notice  of  die  petition  was  published 
on  November  27, 1978.  and  an 
opportunity  afforded  for  comment  (43  FR 
55304). 

Pursuant  to  paragraph  S4.1.2.3.1  of 
Motor  Vehicle  Safety  Standard  No.  206, 
GM  manufactures  passenger  cars  widi 
seat  b«lt  assemblies  that  conform  with 
the  requirement  of  Motor  Vehicle  Safety 
Standard  No.  200.  It  has  discovered  that 
belt  assemblies  used  in  44  Chevrolet 
Impale  and  Caprice  vehicles 
manufactured  in  eariy  April  1978 
contain  belts  that  do  not  comply  with 
S4.1(k)  of  Standard  No.  200  in  diat  they 
are  incorrectly  marked  as  having  been 
manufactured  in  1977  when,  in  fact  they 
were  manufactured  in  197&  GM  argued 
that  this  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  because  it  has  no  effect 


upon  any  aqiect  of  perfonnance  of  die 
seat  bek  assembly.  In  die  event  of  a 
recall  oi  seat  belt  assemblies.  GM's 
records  enable  it  to  identify  die  44 
vehicles  which  contain  the  incorrecdy 
labeled  belts. 

No  omnments  were  received  on  die 
petition.  NHTSA  concurs  widi  Qbfs 
position  dial^e  noncompliance  is  only 
a  labeling  error,  and  does  not  affect 
performance  of  die  seat  belt  assembly. 
Accordingly,  it  has  been  determined  that 
the  noncompliance  with  Standards  No. 
209  herein  described  is  inoensequential 
as  it  relates  to  motor  vddde  safety,  and 
the  petition  by  General  Motors  Corp.  is 
hereby  granteid. 

(Sea  102.  Pub.  L.  9a-t92, 86  Stat  1470  (IS 
U.S.C.  1417):  driegatiaas  of  authority  at  40 
CFR  1.S0  and  49  CFR  SOLS) 

Issued  on  May  20, 1979. 
McliasIM.FIidulstsin. 
Attociate  Adadnietratorfar  Rulemaking. 
lW0Dc.ys-rtu>fcss<intsin— I 


Mghwsy  SsfMy  PraQrani!  AfiMndnMiil 
of  QiMWtod  Praduete  LM  of  ^vManlial 


r.  National  Ifig^way  TrafBc 
Safety  Adminisjration.  (NHTSA),  DOT. 

action:  Notice.  I 


:  This  notice  amends  the 
Qualified  Products  Lbit  for  devices 
which  have  been  found  to  qualify  under 
the  Standard  for  Devices  to  Measure 
Breadi  Alcohol  (38  FR  30459). . 
CfV-KCIIVK  OATC  June  7. 1979. 


;  Administrator.  NHTSA.  400 
Sevttith  Street  SW.,  Washingtdn,  D.C 

2osea 


FOR  RMTHDI  MTORMAT10N  eONTACr: 

John  Moulden.  Office  of  Driver  and 
Pedestrian  Programs,  Traffic  Safety 
Programs,  NHTSA.  Waddngton.  b.C 
2059a  202-42ft-a}78. 


TMPt  wmomumotc  The 
Qualified  Products  List  of  Evidential 
E^adi  Measurement  Devices  was 
initiaUy  issued  November  21, 1974  (39. 
FR  41399),  and  was  most  recendy 
amended  June  26. 1978  (43  FR  27630). 
Devices  4m  the  list  may  be  purchased 
with  Federal  funds  undier  the  Hi^way 
Safety  Act  Pub.  L  80-364.  BO  StaL  73t 
73  U.S.C  402,  403. 

In  accordance  with  the  Breath 
Measuremoit  Standard,  semlrannual 
testing  of  devices  was  conducted  during 
August  197a  At  diis  testing  two  devices, 
not  previously  on  die  Qualified  Products 
list  the  Intoxilyzer  4011A  27-101000 
with  fixed  filter  calibration  option  and 


die  Auto-Intoximeter  Ai^l0Q0|net  all 
performances  requirements. 

Also,  in  accordance  «Mdi  di   Breath 
Measurenient  Standard,  the  11  ^  semi- 
annual qualification  testing  of  devices 
was  conducted  during  the  moi  ths  of 
February  and  March  1979.  At    le  testing, 
another  device,  the  Intoxilyzet401lAS. 
also  met  aD  die  perfonnance 
requirements,  iniBludiiig  the 
requirements  of  Ae  Standard  |or  Mobfle 
Breath  Testers. 

The  Qualified  Products  listls 
therefore  amended  as  follows 

Qualified  Products  Ust 

The  qualified  products  mee4ng  all 
performance  requirements,  ini  luding 
those  for  Mobile  Evidential  Bi  sath 
Testers,  are  as  follows,  listed 
alphabetically  by  manufactur  r: 

Device  and  Manufacturer 

1.  Alert  J3AD  Breadi  Tester  battery 


~?:i'— 


S27n 


powered).  Alcohol  Countermi 
Systems,  Port  Huron.  Michigi 


iiire 
(formerly 


Boig-Waraer  Corp.,  Des  Plahi^ 
Illinois). 

2.  Alert  J3AC.  Alcohol 
Countermeasure  Systems,  Pai  Huion. 
Michigan  (foimeriy  Boig-War  er  Coqi 
Des  Raines,  Illinois). 

3.  S-11  Breadi  Tester,  Alcol  nl 
Countermeasure  Systems,  Poi  Huron. 
Michigan  (formeriy  Borg-War  er  Corp, 
Deb  naines.  Illinois). 

4.  Intoxilyzer  Model  4011,  Cffl.  Inc. 
K^tum.  Colorado. 

5.  Intoxilyzer  Model  4011A.  kML  Inc. 
Mintum.  Colorada 

&  Intoxilyzer  4011A  27-lOU.  X  CML 
Inc.  Mintum.  Colorado.         T 

7.  Intoxilyzer  4011A  27-101(Dwidi 
fixed  filter  calibration  option.  IML  Inc. 
Mintum.  Colora<k>. 

&IntaodlyBer4011AS,CMI.  nc. 
Mintum.  Colorada 

9.  Alco-limiter.  Energetics  S  ience. 
Inc.  Elmsford.  New  York. 

10.  Auto-Intoximeter  Al-VK.  I. 
IntoximeterB.  Inc.  St  Louis.  M  ssouri. 

11.  Gas  Chromatograph  Into  dmeter 
MaHc  IV,  Intoximeters,  Inc.  St  Louis, 
Missouri. 

12.  Gas  Chromatograph  Mai  c  IV  A. 
Intoximeters.  Inc.  St  Louis.  M  ssouri. 

13*.  Mark  n  Gas  Chromatogr  ph. 
Intoximeters.  Inc.  St  Louis,  K^souri 

14.  Alcohneter  AE-Ol,  Lion 
Laboratories,  Ltd.,  Cardifi;,  Ws  es. 
United  iCingdom 

15.  Intoxilyzer  Model  4011.  dtarifcnm 
Systnns  Con>-  Palo  Alto.  Call  amia. 

16.  Breadialyzer  Models  900  L.100a 
Sadik  &  Wesscm  Electronics  c(, 
Springfield.  Massachusetts. 


^ 


•v«*- 


> 


32782 
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17.  Roadside  Breath  Tetter.  U.S. 
Department  of  Transportation. 
Washington.  D.C. 

The  qualified  products  meeting  all 
performance  requirements,  excluding 
those  for  Mobile  Evidential  Breath 
Testers,  are  as  follows,  listed 
alphabetically  by  manufacturer 

Device  and  Manufactner 

1.  Alco-Tector  Model  500.  Decatur 
Electronics.  Decatur,  Olinois. 

2.  Auto-Intoximeter  AI 1,  bitoximeters. 
Inc.  St  Louis.  Missouri. 

3.  Photo-Electronics  Intoximeter. 
Intoximeters,  Inc^  SL  Louis,  Missouri. 

4.  Alco-Analyzer  Model  1000.  Luckey 
Laboratories.  Inc.  San  Bernardino, 
California. 

U.S.C.  402. 403.)  ^ 

Issued:  June  1. 1979.  ^ 

K.  W.  Headiiiigton. 

Associate  Administrator,  Traffic  Safety 
Programs. 

(FR  Doc  7V-1788S  Fttad  8-6-79;  (s45  anl 


N0rlll  /  Thursday,  June  7.  1979  /  V  stloee 


wimoraweiOi  mniei  Deieci  > 

Delei  iiMMlloii  end  Cencelletion  of 
MeetinQ 

On  April  28, 1979.  Lynn  L  Bradford. 
Acting  Associate  Administrator  for 
Enforcement,  NHTSA.  notified  Ford 
Motor  Company  of  his  initial 
determination  of  a  safety-related  defect 
in  the  fuel  systems  of  1970-1973  Ford 
Mavericks  and  1971-1973  Mercury 
Comets.  A  public  meeting  concerning 
the  Maverick-Comet  foel  systems  was 
scheduled  for  May  29. 1979  and 
subsequently  postponed  until  July  13. 
1979.  (44  FR  320ea  June  4. 1979). 
<^  -     Thereafter,  evidence  that  Mavericks 
whose  fuel  systems  has  caught  fire 
during  crash  testing  conducted  during 
NHTSA's  investigation  had  previously 
.  undergone  major  repairs  came  to  my 
attention.  This  information  in  Mr. 
Bradford's  view  undermines  the  initial 
determination.  When  this  6vidence  was 
brought  to  my  attention  by  Mr.  Bradford, 
I  carefully  considered  it  and  agreed  with 
him  that  it  cast  doubt  upon  the  initial 
determination,  since  it  is  possible  that 
the  foilure  of  the  foel  system  can  be 
attributable  to  changes  in  the 
configuration  or  strength  of  the  system 
resulting  from  the  prior  repairs. 
Acconiiagly,  I  promptly  notified  Ford 
Motor  Company,  throu^  a  letter  dated 
May  3«  197g.'1hat  the  initial  defect 
determination  regarding  the  1970-73 
Ford  Mavoidc  and  1^1-73  Mocury 
Comet  was  withdrawn.  I  also  advised 
Ford  Motor  Company  diat  the 


investigat  on  of  tiie  alleged  defect  was 
continuing. 

The  puilic  meeting  scheduled  for  July 
13. 1979  o  mceming  Uie  alleged  defect  is 
hereby  ca  ncelled. 

Copies  )f  all  crach  test  reports  and 
other  mat  srials  considered  in  reaching 
the  initial  defect  determination  are 
avtdlablejfor  review  in  the  NHTSA 
Technical  Reference  Division.  Room 
5108.  Nas  lif  Building.  Washington.  D.C 
20590.  bel  ween  7:45  ajn.  and  4:15  pjn. 

Issued  (M 1  May  31, 1978. 
Joan  dayii  rook. 

Administn  tor. 

(FR  Doc  7»-»  m  FUed  8-0-79: 8:46  am] 


Dated: 


VETERAI  S  ADMINISTRATION 

Replecen  Mrt  Medlcelipefitef;  PofUendf 
Oreg.;  Av  lilebMty  or  DraR 
Environni  entel  Impeet  Statement 

Notice :  b  hereby  given  that  a 
document  entitled  "Draft  Environmental 
Impact  St  itement  for  the  Veterans 
Administi  ation  Replacement  Medical 
Center,  Portland.  Oregon."  dated  May 
1979.  has  peen  prepared  as  required  by, 
the  Natioi  lal  Environmental  Policy  Act 
of  1960. 

The  tw(  viable  alternate  locations  for 
the  Medic  il  Center  are  the  present  25 
acre  Portl  md  VA  Medical  Center  site 
and  the  E  oanuel  site,  an  18  acre  parcel 
adjacent  I  3  the  Emanuel  Hospital. 
Portland,  i  >egon.  The  Medical  Center 
will  have  BOO  hospital  beds  and  the 
necessarw  outpatient  and  support 
functions.jThe  facility  will  replace  the 
outlnoded  Veterans  Administration 
Medical  C  enter  on  Terwilliger 
Boulevan  ,  Portland,  Oregon.  - 

The  Dri  ft  Statement  discusses  the 
environnu  ntal  impact  of  the 
Replacem  mt  Medical  Center  for  the 
viable  alt  matives  including  "No 
Action".  1  he  document  is  being  placed 
for  public  examination  in  the  Veterans 
Administi  ition  office  in  Washington. 
D.C.  Perse  ns  wishing  to  examine  a  copy 
of  the  doc  mient  may  do  so  at  the 
following  }£Bce:  Mr.  Willard  Sitler. 
Director.  Invironmental  Affairs  Office 
(004A).  Re  om  1018.  Veterans 
Administi  ition.  810  Vermont  Avenue. 
N.W..  Wa  ihington.  D.C  (202-39&-2526). 

Single  c  }pies  of  the  Draft  Statement 
may  be  ob  tained  on  request  to:  Directw. 
Environm(  ntal  Affairs  Ofice  (004A). 
Veterans ,  Administration.  810  Vermont 
Avenue.'^  .W..  Waahix^gt<m.  D.C  2042a 

By  diract  on  of  the  Administrator. 


UMI 


d:Ma|r22 
aOiBa. 


r22, 197*1 

.IE, 

Aasistaat  DekaljrAdMid^nitorfarFbMmdal 
Managunmi^andCaattnictiao. 

(VKDaclS-X 


INTERSTA  C  COmiERCE 


[NoliMNaiie] 


^ 


May24.197B 

The  folio  tring  are  notices  of  filing  of  _ 
application  i  for  temporary  authority 
under  Sectl  sn  210a(a)  of  tte  Interstate 
Commerce  ^ct  provided  for  uader  the 
provisions  tf  40  CFR 113LS.  These  rule* 
provide  thfl  t  an  original  sud  six  (6) 
copies  of  pi  otests  to  ui  application  may 
be  filed  wim  die  field  oCBdal  named  in 
the  Federal  Raf^star  publication  no  later 
than  die  15  b  calendar  day  after  the  date 
the  notice  <  F  the  fiHng  of  die  appbcmtkm 
ispublishe<  in  the  Federal  Refialar.  One 
copy  of  die  protest  must  be  served  on 
the  applica  it.  or  its  anthorind 
representel  ve.  if  any,  aai  the  protestant 
must  certi^  drat  audi  i«n4o«  has  been 
made.  The  irotest  most  idratify  die 
operating  a  ithority  upon  wUdi  ft  te 
predicated,  spedfying  the  "MC*  dodcet 
and  "Sub" ;  nunber  and  quoting  the 
particular  i  Drtipn  of  authority  upon 
which  it  rel  es.  Also,  the  protestant  shall 
specify  the  lervice  it  can  sod  will 
provide  am  die  amount  and  type  of 
equipment  t  wilt  make  availidde  for  use 
in  connectit  in  with  die  service 
conten^ilat  id  by  the  TA  application. 
Hie  wei^t  accorded  a  protest  shall  be 
governed  b  r  die  completeneas  and 
pertinence ;  »f  the  protestant's 
informatioii . 

Except  ai  otherwise  qiedfically 
noted,  each  applicant  stetes  that  there 
'win  be  no  8  gnificant  effect  on  the 
quality  of  d  e  human  environment 
resulting  fit  m  aj^rovaJ  of  its  . 
application  '' 

A  copy  o  die  applicatton  is  on  file, 
and  can  be  sxamined  at  the  Office  of  the 
Secretary,  I  iterstete  Conuneroe 
Commlssloi ,  Washin^on.  D.C,  and  also 
in  the  ICC  Held  Office  to  whidi  proteste 
are  to  be  trdnsmitted. 

NOTE:  A I  applicattons  seek  authority 
to  operate  a  >  a  common  carrier  over 
irregular  roi  ties  except  u  otherwise 
noted. 


87928  ^ab-ATTA),  i 


MC 
1979, 
TRANSPOttT, 


of  Prapettj 

,  filed  ^ril  9. 
Appliijuit  AUTOMOBILE 

'.INC.  38555  Mcfaigan 


Federal  Register  /  Vdfe  ,44.  No.  HI  /  Tlmraday.  June  7.  1079  J  Notfcet 


Avenue.  Wayne.  MI  48184. 
Representative:  Eugene  C  Ewald.  100 
West  Long  Lake  Road.  Suite  102. 
Bloomfield  Hills.  MI  48013.  New 
automobilet  and  trucks,  in  secondary 
movements,  in  truckaway  service,  from 
Naperville.  IL  to  poinb  in  lA.  MN,  MO. 
WI  and  Overland  Park.  KS.  for  180  days. 
.An  underiying  ETA  seeks  90  days 
Authority.  Supporting  Sh^per(s)  Nissan 
Motor  Corporation.  18501  Soutii 
Figusroa  Street  Carson.  CA  90348.  Send 
protests  to:  C  R.  nemming.  D/S,  ICC 
225  Federal  Building.  Lansing.  MI  48033. 

MC 100440  (Sub-108TA),  filed  March 
7. 1979.  AppUcantr  MALUNGER  TRUCK 
LINE,  INC  RJL  No.  4.  Fort  Dodge.  lA 
50501.  Representative:  Thomas  E.  Leahy. 
Jr..  1980  Financial  Center.  Des  Moines. 
lA  50300.  FoodBtuff*.  except  in  bulk, 
from  the  facilities  of  Interstate  Foods 
Corp.  at  Chicago,  IL,  to  points  in  TX.  TN. 
and  KS .  for  180  daj^  An  underiying 
ETA  seeks  90  days  audiority.  SupportiAg 
Shipperfs):  Interstate  Foods  Corp..  3800 
Moigan,  Chicago.  IL  00600.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  100449  (Sub-llCTA).  filed  March 
29, 1979.  Applicant  MALLINGER 
TRUCK  LINE,  INC,  RJL  #4.  Fort  Dodge. 
lA  50501.  Representative:  Thomas  E 
Leahy.  1980  Financial  Center.  Des 
Moines.  lA  5O30a  Pttntic  products, 
except  in  bulk,  frmn  the  fadlitifes  of 
Western  Plastics  Corporation  at  or  near 
Mankato.  MN  to  poinU  In  IL,  IN,  lA.  KS. 
MO.  MT.  TX.  NE.  ND.  SD.  OK.  WI  and 
CO,  and  equipment  materials  and 
supplies  used  in  the  manufacture  of 
plastic  products,  except  commodities  in 
bulk,  from  points  in  TX  to  Mankato,  MN 
for  180  days.  An  underlying  ET^A  seeks 
90  days  authority.  Supporting  Shipper(8): 
Western  Plastics  Coiporation.  1905  Rrst 
Ave.,  P.O.  Box  3143.  Mankato,  MN 
58001.  Send  im>taets  to:  Herbert  W. 
AUen.  DS.  ICC  518  Federal  ffidg..  Des 
Moines.  lA  50300.  ^ 

MC  103798  (Sub-38TA).  filed  April  8. 
1979.  Applicant  MARTEN  f 

TRANSPORT.  LTD..  Route  3.  Mondovl 
WI  54755.  Representative:  Robert  S.  Lee, 
1000  First  National  Bank  Buildii^. 
Minneapolis.  MN  55402.  Meat  and 
packinghouse  products  frtmi  tiie 
plantsite  and  storage  fidtities  of  Wilson 
Foods  Corporation  at  Albert,  Lea,  MN  to 
points  fai  CA.  for  180  days.  An 
underlying  ETA  seeks  00  days  authority^ 
Supporting  Shipper(s):  Wilson  Foods 
Covporation.  4545  Linoofai  Boulevard. 
CNdahoma  Qty.  (HC  73106.  Send  protests 
to:  Delores  A.  Poe.  TA.  ICC  414  Federal 
Building  ft  U.Sr  Court  House.  110  Sooth 
4th  Street  Minneapolis.  MN  55401. 


MC  112080  (Sub-OTTA),  filed  April  12, 
1979.  Applicant  WEST  COAST  TRUCK 
LINES.  INC.  8S647  Highway  80  South. 
Eugene.  OR  8740S.  Re^esentative:  John 
W.  White.  Jr..  85647  H^way  00  Soudi. 
Eugene.  OSi  97406.  btm  and  Steel  Coils 
bom  Detroit  MI  to  Los  Angeles  and  San 
Frandaoo.  CA;  Pordand.  (XI  and  Seattle. 
WA.  for  180  days.  An  underiying  ETA 
seeks  90  days  audiority.  Supporting 
ShippeiCs):  McLouth  Steel  Corporation. 
300  S.  UvenoU.  Detroit  MI  48200.  Send 
protests  to:  A.  E.  Odoms,  DS.  ICC  114 
Pioneer  Courdiouse,  Portland,  OR  07204. 

MC  118080  (Sub-216TA),  filed  March 
6, 1979.  Applicant  CONTAINER 
TRANSIT.  INC.  5223  S.  9th  St. 
Kfilwaukee.  WI  5322L  Representative: 
Holland  K.  Draves.  "Same  address  as 
applicant".  Paper  products,  from  Green 
Bay.  WI  to  pointo  in  miN.  ML  OH  KY. 
WV.  ft  PA.  for  180  days.  An  underiying 
ETA  seeks  90  days  audiority.  Supporting 
Shipperfs):  American  Can  Co.,  P.O.  Box 
702.  Neenah.  WI  54058.  Send  protests  to: 
Gail  Daugherty.  Thmsportation  Asst.    ' 
Interstate  Cooamerce  Commission. 
Bureau  of  Operations.  Federal  Building 
ft  Courdiouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  119788  (Sub-584TA),  filed  April  4. 
1979.  Applicant  CARAVAN 
REFRIGERATED  CARGO,  INC.  P.O. 
Box  228188,  Dallas,  TX  75206. 
Representative:  James  K.  Newbold,  Jr., 
address  same  as  above.  Liquid  plastic 
in  containers,  in  mechanically 
refrigerated  equipment,  from  Houston, 
TX  and  Geismar,  LA  to  Atlanta,  GA; 
Seatde,  WA:  Portland,  OR;  Sacramento, 
CA:  MinneapoUs,  MN;  NUes,  MI;  St 
Louis,  MO:  Pittsburgh,  PA:  and  Buffalo, 
NY  for  180  days.  Underiying  ETA  for  90 
days  filed.  Su|>porting  shipper(s):  Foam 
Systems  Co..  P.O.  Box  5347,  Riverside. 
CA  92507.  Send  protesta  to:  Opal  M. 
Jones.  Trans.  Asst.  Interstate  Cnnmerce 
Commission.  1100  Commerce  Street 
Room  13C12.  Dallas,  TX  75242. 

MC  119789  (Sub-585TA),  filed  April  16, 
1979.  Applicant  CARAVAN 
REFRIGERATED  CARGO,  INC.  P.O.' 
Box  226188.  Dallas.  TX  75286. 
Representative:  James  K.  Newbok^jr.. 
address  same  as  above.  5ifcft 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery 
stores,  hardware,  drag  stores  and 
materials  and  stqtplies  (except  in  bulk) 
used  in  the  manufacture  Aere^re, 
Between  Cantcm.  OH  on  tite  one  hand, 
and  Dallas.  TX  and  Los  Angeles.  CA  on 
die  other  for  180  days.  Underiying  ETA 
for  90  days  filed.  Suppmting  shipper(s): 
BoylfrMdway.  Division  of  American 
Home  Prodaols  Corporation.  885  Third 


Avenue,  New  Yock.  NY  1001' 

ixotesto  to:  Opal  M.  Jones. 

Interstate  Commerce  CommAeion. 

Cnnmeroe  Street  Rocxn  ISCMs. 
TX75242. 

MC  120070  (Sub-flTA).; 
1979.  Applicant  STOUT 
CORPORATION.  1200  West) 
P.O.  Box  186.  Provo.  UT  \ 
Representative:  Irene  Wsir. 

BuiWing,  Salt  Lake  Qty,  UT  I 

Contract  Carrier,  irregular  nftite*,  (1) 
joofing  products,  insulation  ^rodtKts, 
wallboard,  and  panel  electri :  wallboard 
and  (2)  materiaJs.  equipmem  and 
suf^lies  used  in  die  manufat  tuer. 
distribution  and  installation  if  tl^ 
commodities  described  in  (1  fromCA. 
OR,  CO.  WA.  Cody.  WY.  Al  uquerque. 
NM,  Phoenix  and  Nogales.  /  Z.  to  UT.   ^ 
(3)  Insulation  products  andt  laterials, 
equipment  and  supplies  uaw  in  the 
manufacturer,  distribnition  ai  d 
installation  thereof  from  Sel  Lake 
County.  UT  to  Phoenix.  AZ,  or  180 
days.  Restricted  to  a  transpc  rtation 
service  to  be  performed  und  r  a 
continuing  contract  or  oontn  cto  with  P- 
K  Supply  Company  Division  at  Bird  ft 
Son,  Inc  An  underiying  ETA  seeks  00 
days  authority.  &4>porting  s  iin>er(s): 
Bird  ft  Son.  Inc  Washingtoi  Stieet  Eatit 
Walpole.-MA  12032.  Sendpr  itesto  to:  L 
D.  Heifer.  Da  ICC  5301  Fedi  ral  Bldg.. 
Salt  Lake  dty.UT  84138. 

MC  138008  (Sub-104TA),  t  ed  April  6. 
1979.  Applicant  JOE  BROW  [ 
COMPANY.  INC.  20  Third  S  reet  NxL, 
Ardmortf  OK  73401.  Represe  tative:7ohn 
llpsword.  P.O.  Box  6210.  Ma  >re,  OK 
73153.  Feed  grade  phosphdte  f.  in  bulk,  in 
tank  vehides,  (1)  from  HousI  »,  TX.  to 
OK.  KS,  AR,  ft  Ma.  and  (2)  fi  om  Joplin. 
MO,  to  AR.  KS,  OK,  ft  TX,  fo  lOOdays. 
An  underiying  ETA  seeks  00  lays 
audiority.  Supqporting  shippei  tf.  Hooker 
Chemical  Corporaticm.  P.O.  I  ox  4280. 
Houston.  TX  772ia  Send  pro  esto  to: 
Connie  Stanley,  Transportati  m 
Assistant  Interstate  Commei  ce 
Commission.  Room  240  Old  I  Dst  Office 
ft  Court  House  ffid.,  215  N.W,  3rd.       " 
CNdahoma  City.  OK  73102. 

MC  138299  (Sub-llTA).  file  lApril  16. 
1979.  AppUcant  TRAILS  TRl  OONG. 
INC.  1825  De  U  Cruz  Blvd^  ianta 
Clara.  CA  9S05a  Representai  ve:  W. ). 
Monheim.  P.O.  Box  1756^  Wh  ttier.  CA 
9X08.  Contract  carrier  inegi  lar  routes: 
Fibreboard  building  board,  fr  na  Santa 
Clara.  CA  to  patnts  to  AZ.  O  .  ID.  MT. 
NV.  NM.  OR.  UT.  WA.  WY.  I  Bd  B  Paso, 
TX,  for  lOO^days.  An  underiy  «  ETA 
seeks  00  days  authority.  Sapf  xtbag 
Shippeits):  Flb^^glas  Conporai  ion. 
Fiberglas  Tower.  Toledo.  OH  136S0i 
Send  piotesto  to:  tUstrid  Sup(  rvisor.  211  ^ 
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Maiiu  Suite  SOa  San  Fhmdtco.  CA 
94106. 

MC 138460  (Sub-144TA).  filed  April  9. 
1979.  Applicant:  DONCO  CARRIERS, 
INC.  P.O.  Box  7S354.  Oklatioma  City, 
OK  73107.  Representative:  Daniel  O. 
Hands.  Attorney  at  Law.  Suite  200.  205 
-West  Touhy  Avenue.  Paric  Ridge.  IL 
Q006».-{l)^ireplacea,  fireplace  parts, 
fi replace  accessories,  and  (2) 
gguipment,  materiaJs  and  supplies  used 
in  the  manufacture  and  distribution  of 
fireplacesrisom  t|ie  facilities  of 
Heatilator  Fireplaces.  Division  of  Vega 
Industries,  Inc.,  at  or  near  Centerville 
and  Mt.  iHeasant.  lA.  to  points  in  the 
States  of  AL,  AZ.* AR.  CA.  CO.  FL.  GA, 
ID.  LA,  MS,  MT,  NV,  NH  NC.  OK,  OR. 
SC  TN.  TX,  UT,  WA.  k  WY,  restricted 
to  traffic  originating  at  die  named 
origins,  for  180  days.  Supporting 
Shipper(s):  Heatilator  Fb«places. 
Division  of  Vega  Industries.  Inc..  P.O. 
Box  409.  Mt  Pleasant.  lA  52641.  Send 
protests  to:  Connie  Stanley. 
Transportation  Assistant  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  ft  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  139638  (Sub-7TA).  filed  April  6, 
1979.  Applicant:  N.  L  MONTGOMERY. 
INC.,  P.O.  Box  628,  Rocky  Mount  VA 
24151.  Representative:  W.  T.  Jones, 
President  same  address  as  above. 
Lumber  and  lumber  mill  products  bom. 
points  in  VA  on  the  one  hand,  and  on 
the  other,  points  in  NC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shippi£r(s):  Epperson  Layers 
Lumber  Co.,  Ararat  VA  24053,  Brown- 
Bledsoe  Lumber  Company,  P.O.  Box 
100098,  Greensboro.  N.C.  27404.  S.  W. 
Barnes,  Inc.,  P.O.  Box  85,  Crozet  VA 
22932,  Leisure  Land  ft  Timber  Co.,  Inc., 
P.O.  Box  3763,  Martinsville,  VA  24112. 
Send  protests  to:  Paul  D.  Collins,  DS, 
ICC.  Room  10-502  Federal  Bldg.,  400  N. 
8th  St  Richmond.  VA  23240. 

MC  140829  (Sub-234TA).  filed  April  16. 
1979.  Applicant  CARGO,  INC.,  P.O.  Box 
206.  U.S.  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  Esq., 
55  Madison  Ave..  Morristown.  N]  07960. 
General  commodities  (except  Classes  A 
&  B  explosives,  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
West  Coast  Shippers  Association  in  the 
commercial  zones  of  New  York  City,  NY 
and  Philadelphia,  PA  to  points  in  CO,  IL, 
KS.  MN.  MO.  NM.  OK.  and  TX.  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  West 
Coast  Shippers  Association.  200  South 
7l8t  St.  Miiladelphia.  PA  19142.  Send 
protests  to:  Carroll  RusseU.  ICC,  Suite 
620. 110  No.  14th  St.  Omaha.  NE  68102. 
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141108|(Sub-6TA).  filed  April  13. 
An>lici  nt  D  ft  C  EXP^tESS.  INC 
Wilton.  IAS2778. 
Kenneth  F.  Duley.  Box 
lA  52501.  (1)  Iron  and 
from  the  plantsite  and 
faciliies  of  North  Star  Steel 
loqated  at  or  near  Wilton.  LA 
and  PA.  (2)  Materials, 
supplies,  (except 
in  bulk),  used  in  the 
and  distribution  of  iron  and' 
from  OH  and  PA  to  the 
llorth  Star  Steel  Company 
or  near  Wilton.  LA. 
s  iipper(s):  North  Star  Steel 
495.  Wilton.  lA  5277a 
to:  Herbert  W.  Allen.  DS. 
Federal  Kdg..  Des  Moines.  lA 


MC 
1979. 

P.O.  Box  746, 
Representivc : 
279.  Ottumw  u 
steel  articles 
storage 
Company 
to  points  in 
equipment 
commodities 
manufacture 
sts:el  articles 
facilities  of 
located  at 
Supporting 
Co..  P.O.  Bo> 
Send  protest^ 
ICC,  518 
50309. 

MC  14195^  (Sub-14TA).  filed  April  25. 
1979.  Applic  nt  FEDCO 
FREIG^iTLD  ES.  INC.,  P.O.  Box  422. 
Effingham.  iL  62401.  Representive: 
Robert  T.  LaWley.  300  Reisch  Bldg.. 
Springfield.  1. 62701.  Authority  sou^t  to 
operate  as  a  Contract  Carrier  by  motor 
vehicle,  ovea  irregular  routes, 
transporting;  Drug  and  personal  care 
products,  cleianing  and  washing 
compounds,  maintenance  supplies  for 
institutional  and  industrial  use.  such 
commoditiea  as  are  dealt  in  by 
wholesale,  n  itail.  and  chain  drug, 
grocery,  and  food  business  houses,  and 
materials.  e(  uipment  and  supplies  used 
in  the  manumcture  and  distribution  of 
the  above  described  commodities 
(except  commodities  in  bulk),  between 
points  In  IL.  IN.  KY.  MI.  MO.  OH.  TN. 
PA.  and  Kaokas  City.  KS.  for  180  days, 
under  a  conttnuing  contract  or  contracts 
with  The  Pn  cter  ft  Gamble  Con^>any 
and  its  who!  y-owmed  subidiaries.  The 
Proceder  ft  ( Gamble  Distributing 
Company.  T  le  Procter  ft  Gamble 
Manufacturi  ig  Company,  The  Procter  ft 
Gamble  Pap  tr  Products  Company,  and 
The  Polger  C  offee  Company.  Supporting 
shipper(8):  T  te  Procter  ft  Gamble 
Company  an  d  its  wholly-owned 
subidiaries.  The  Proceder  ft  Gamble 
Distributing  Company.  The  Procter  ft 
Gamble  Mai  ufacturing  Company.  The 
Procter  ft  G«  mble  Paper  Products 
Company,  m  id  The  Folger  Coffee 
Company,  P,  O.  Box  599,  Cincinnati,  OH 
45201.  Send  irotests  to:  Charies  Little, 
District  Sup4  rvisor.  Interstate  Commerce 
Commission  Leland  Bldg.,  4di  Fl.,  527  E. 
Capitol,  Spri  ogfield.  IL  6Z706. 

MC  14250  (Sub-74TA).  filed  April  16. 
1979.  Applic  mt:  NATIONAL  C 

TRANSPOR  PATION.  INC.  P.O.  Box 
37465, 10810  South  144th  Street  Omaha. 
NE  68137.  Ri  presentive:  Lanny  N.  Fauss. 
P.O.  Box  37(]  M,  Omaha,  NE  68137. 


UMI 


Drugs,  medidi  Bt,  oiul  toilet 
preparatioas,  i  fom  the  UdMu  of  8&i!di 
Kline  ft  F^endi  at  niflade^hia.  PA 
commercial  so  le  to  Soatfiayan.  MS,  for 
180  days.  An  u  ideiljring  ETA  leda  90 
days  authority  8«q;^oMing  thlppaifs): 
^th  Kline  ft  >i«nch  Laboratories.  P.O. 
Box  782a  Fhih  detphia.  PA  19101.  Send 
protests  to:  Ca  Toll  Russell,  ICQ.' Suite 
620. 110  No.  14  ih  St.  Omaha.  NE  68102. 

MC  142506  ( Sub-76TA).  filed  April  16. 
1979.  AppUcas  L  NATIONAL 
TRANSPORTi  iTION,  INC  PXX  Box 
37465, 10810  ^  i.  144th  St.  Omaha.  N^ 
68137.  Represc  ative:  Lanny  U.  Fauas, 
P.O.  Box  37DM  ,  Q^iaha.  m  68197.  Ornir 
mixes  (exoept  bt  balk),  from  BylmUa.  MS 
to  points  in  C( ).  Cf .  IL,  LA.  KS,  MA.  MO, 
MN.  NE,  N).  Fi  f .  PA.  RI.  8D.  and  WL  for 
180  days.  An  t  ndeitying  ETA  seeks  90 
daysauthorit]  Supporting  shippeifs): 
Professional  >  ixers.  tab.  900 
Chesterfield  C  snter.  Suite  210. 
Chesterfield.  I  fO  63017.  Send  protests 
to:  Carrdl  Rui  sell.  lOa  Suite  620, 110 
No.  14th  St,  C  maha,  NB68102. 

MC  142S06  6ub-7VrA).  ffled  Aprfl  20. 
1979.  AppUcailt:  NATIONAL 
TRANSPORTATION.  INC  10610  South 
144th  St.  P.O.  Box  37466.  Omaha,  NE 
68137.  Repre«  ntative:  Lanny  N.  Fauss, 
P.O.  Box  3700  \,  Omaha.  NE  68137.  Fhtit 
and  berry  pro  fuels  and  condiments. 
&t)m  Yuba  Q\  r,  CA  and  Maricham,  WA 
to  points  in  A  :,  MN.  ND.  SD,  OK.  TX. 
UT.  and  WL  f<  )r  160  days.  An  underlying 
ETA  seeks  90  lays  au&(Mity.  Supporting 
8hipper(s):  Oc  san  SpTay  Cranbenies, 
Inc  Markhan ,  WA  96520.  Send  iHtJtests 
to:  Carrdl  Rui  sell  ICC,  Suite  62a  110 
No.  14th  SL,  C  maha.  NE  68102. 

MC  142506  Sub-77TA).  filed  April  20, 
1979.  Applicai  t  NATIONAL 
TRANSPORT  iTION.  INC  10610  Sa 
Box  S746S.  Omaha.  NE 
ive:  Lanny  N.  Fauss. 
Omaha.  NE  66137. 
fimn  the  facilities  of 
Company  at  or  near 
tojpoints  in  IN.  KY.  and  MO, 
nnderlyiflf  ETA  seeks 
autho^ty.  Scqiporting  skippei(s)L. 
Cooopany,  2550  West 
IL  60632.  Send  protests 
Russell  ICC.  SoUe  620, 110 
NE  66102. 


144th  St.  P.O. 

68137. 

P.O.  Box  STOel 

Cannedgoode 

Campbells 

Chicago,  IL 

for  180  days. 

90  days 

Canq>bell 

35th  St. 

to:  Carroll 

No.  14di  St. 
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MC  142968  Sub-2TA).  filed  April  11. 
1979.  Apfiica}  it  EMERGENCY 
MQ)ICALDE  JVERIES, 
INCORPORA'  -ED.  3613  Marine  Rd.. 
Toledo,  OH  «:  BOa  RepteaentatiTe: 
Michael  M  Brfley,  300  Madison  Ave., 
12th  FL  Tolec  d.  OH  43603.  (1)  Medicinal 
intravenous  st  'lotions,  dialysis  patient 
treatment  kits  mineral  water  and  liquid 
formaldehyde  (except  commodities  in 
bulk  in  tank  v  thicks),  and  (^  materigJa 
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and»uppUe»  utedin  the  adminutraUon 
of  the  commoditiee  in  (1)  above  (except 
commoditiee  in  buUt  in  tank  vehicles), 
between  (a)  Toledo.  OH.  on  die  one 
hand,  and  on  die  odier,  points  in  IL 
(except  Coolc  Will  DuPage  ahd  Lalce 
Counties)^  KY  and  WI  (toudi  of  SR  33) 
and  (b)  Cleveland.  OH  on  the  one  hand 
and  on  the  otlier,  points  in  tfafe  Lower 
Peninsula  of  ML  PA  (West  of  Interstate 
Hwy.  81  and  SR  15).  and  WV.  for  180 
days.  An  underlyti^  ETA  seeks  90  days 
authority.  Supporting  shim>er(s):  Erika. 
Inc  1  Erika  Plaxa.  Roddeigli.  PQ;  die 
KolfF  Foundation.  10900  Carnegie  Ave.. 
Cleveland  OH  44106.  Send  protests  to: 
P.  J.  Crawford  TCS,  800  Arch  SL.  Rm. 
3238.  Fhila..  PA  lOlOB.  ^ 

MC 143058  (Sub-8TA).  filed  April  la 
1979.  Applicant:  TRANS  WEST    / 
CARRIERS,  INC.  14416  .Sover  Avenue, 
Fontana,  CA  02355.  Representative: 
Richard  C  Celio.  1415  West  Garvey 
Avenue,  suite  102,  West  Covina,  CA 
91790.  Plumbers' goods  and  fittings  and 
materials,  stjppliea,  and  equipment  used 
in  the  manufa^ure  and  distribution 
thereof  from  Los  Angries  and  San 
Bernardino  Counties.  CA  to  points  in 
aidwestofKrr.WY,CO,andNM 
(except  CA),  for  180  days.  Siqqiorting 
shipper(s):  Plumbing  Fixtures  Division. 
Norris  Industries.  700  Fairway  Drive. 
City  of  Industry.  CA  91744.  Send 
protests  to:  Irene  Carios.  Transportation 
Assistant.  Intovtate  Commerce 
Commission,  P.O.  Box  1551,  Los 
Angeles,  CA  90063. 

MC  144119  (Sub-3TA).  filed  March  16. 
1979.  Applicant  HANSEN 
CONSOLIDATORS,  INC.  16121  Canary 
Street.  La  KOrada.  CA  9063B. 
Representative:  Nfiles  L  Kavaller.     . 
Mandel  &  Kavaller.  315  So.  Beverly 
Drive.  Suite  315,  Beveriy  Hills.  CA  90212. 
Such  commodities  as  are  dealt  in  by 
grocery,  drug  and  variety  stores, 
originating  at  die  facilities  of  Wilson 
Manufacturing  Corporatiim  and  its 
division.  Hugh  R  Wilson  Company,  in 
Sunbury,  PA  to  La  KOrada.  CA  and 
CarroUtcm.  TX.  Cor  180  days.  An 
underiyingETA  seeki  qi  to  90  days 
operating  authority.  Siq^rting 
shippei[sy.  Vl^lson  Manv^cturing 
Corporation  and  Hn^  R  Wils<m   ' 
Company,  a  division  of  Wilson 
Manufacturing  Corporation.  Padier 
Street.  Sunbury,  PA47801.  Send  protests 
to:  Irene  Carios.  Transportation 
Assistant.  Interstate  Commerce 
Commission.  Room  1321  Federal 
Building.  300  Nordi  Los  Ai^lesStreet. 
Los  Angeles.  CaUfomia  90012.    ^ 

MC  144188  (Sab-8TA).  filed  April  la 
1979.  Applicant  P.  L  LAWTON,  INC. 
P.O.  Box  325.  Berwick.  PA  18603. 
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Representative:  John  M.  Mussefanan. 
P.O.  Box  1146,  Harrisborg,  PA  17106. 
SiicA  jnercAandlwff  as  is  dealt  in  by 
retail,  wholesale,  dialn  pooery  and  food 
business  houses  (except  oommodities  in 
bulk  and  frozen  foods),  from  Chicago,  IL, 
and  points  in  its  conunerdal  sone,  and 
Northlnook.  IL  to  points  in  CT.  DE.  MA, 
MD.ME,  NR  N],  NY,  OR  PA.  RL  VA. 
VT.  WV  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Borden  Foods. 
Div.  of  Borden.  Inc.  180  E.  Broad  St. 
Columbus.  OH  43215.  Send  protesU  to: 
ICC  Wm.  J.  Green,  Jr..  Federal  Bldg..  600 
.  Arch  St.  Philade^rfda.  PA  1910& 

MC  144239  (Sub-IOTA).  filed  April  25. 
1979.  AppUcant  JJLT.  CORPORATION. 
Route  22,  White  House  Station.  N.J. 
06889.  Representative:  Charies  J. 
Williams.  1815  Front  Street  Scotch 
Plains.  N.J.  07076.  Contract  carrier 
irregular  routes:  Froxen  sour  doifgh 
bread  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  PSii^an  Baking  Co.  at  San 
Frandsoo.  CA  to  Boston.  MA.  Baltintore, 
MD.  Columbus,  OH,  New  Yoric  NY  and 
Fliilade^hia,  PA.  under  contract  widi 
Parisian  Baking  Co.,  for  180  days.  An 
underiying  ETA  (partial)  seeks  90  days 
authority.  Siq^iorting  shippeifs): 
Parisian  Baktaig  Co..  1995  Evans  Avenue. 
San  Fhmdsoo.  CA  94124.  Send  protesto 
to:  District  Siqwrvisor.  ICC  428  East 
State  Street  Room  204.  Trenton.  N.J.    - 
06606. 

MC  144428  (Sub-7TA).  filed  April  la 
1979.  Applicant  TRUCKADYNE,  INC, 
Route  16,  Mendon.  MA  01750. 
Representative:  Peter  A.  Nordi.  Route    ' 
16,  Mendon.  MA  01756.  Cmttract  carrier 
irregular  routes:  Plastic  articles, 
flashlights,  lanterns,  batteries,  lighting 
fixtures,  and  other  products  medor 
useful  in  the  manufiicUuing.  marketing, 
and  processing  of  the  above  products. 
between  the  tedlities  of  Ray-O-Vac  at 
Clinton  and  Harvard  MA.  on  the  one 
hand  and  on  the  other,  pointo  fai  CA, 
GA.  m  MO.  NJ.  OR  OR.  TN.  TX  and 
WL  far  180  days.  An  underiying  ETA 
seeks  90  days  audiority.  Si^porting 
8hipper(s):  Ray-O-Viac  Diviaiim  of  ESB, 
Inc  56  Green  Street  CUnton.  MA  015ia 
Send  protesto  to:  DavM  M.  MiUer.  DS, 
ICC  436  Dwight  Street.  Springfield  MA 
01103. 

MC  144886  (Sub-TTA).  filed  April  9. 
1979.  Applicant  BIL41IC  TRANSPORT 
SYSmiS.  INC  92  East  Main  Street 
SomerviUe.  NJ  08876.  Representetive: 
Josqih  F.  Houy.  121  Soudi  Main  Street 
Tayte.  PA  18517.  Contract  carrier, 
irregular  roates  far  180  days.  Sudi 
commodities  as  are  manufactured  sold 
and  distributed  by  retain  grocery  and 
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drug  stores,  far  die  account  of  ieediam 
Producto  Cooqiany  (except  ooi  imodities 
in  bulk  and  faodstun^  From  da      : '::  v 
plantoites  of  Beerham  Product 
Company  at  Rodcwood  ML  Clfton.  NJ 
and  MorrisviUe  (Bucks  Countyl  PA  to 
Rockwood  Michigan.  Clifloa  ijand 
Morrisville  (Budcs  County)  PA  Los 
Angeles,  CA,  Denver.  CO.  Sav  innah.    '-^ 
GA.  Chicago,  IL,  Kansas  City,  40, 
Milwaukie.  OR.  Memphis.  TN  ind 
Dallas.  TX.  Siqiporting  Shi^e  (s): 
Beediam  Producto  Company.   .O.Box 
1467.  Pittoburgh.  PA  1523a  Sei  d  protesto 
to:  Irwin  Rosm.  TS,  ICC  9  CU  ton 
Street  Room  61&  Newark.  NJ  7102. 

MC  144889  (Sub-7TA),  filed  4aidi21. 
1979.  Applicant  RONWAL 
TRANSPORTATION.  INC  26^      - 
Calumet  Avenue,  Hammond  1 
Representetive:  Walter  C  R| 
(same  as  applicant).  Iron  andi^ 
article;  from  the  facilities  of  I 
Corp.  et/neai  Gary,  In  to  [ 
places  in  IL  on  and  nordi  of  1 

36.  An  underiying  ETA  sedcs  L ,, 

audiority.  Siqiporting  Sh^^  i):  U.S.      ^ 
Steel  Qnp..  1000  East  80di  Pla  ». 
Meirillville.  IN  464ia  Send  pn  teste  to: 
Annie  Booleer,  Transporteticm  Asstetant 
Intsrstete  Commerce  Commisi  ion.  219 
South  Dearbmn  Street  Room  386,      '' 
Chicago.  IL  60604. 

MC  144969  (Sub-2TA).  filed  ^11. 
1979.  Applicant  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CA  IRIER. 
INC  P.O.  Box  1965.  Daltoo.  G  ^  30720. 
Representetive:  S.  R  Ridu  tm 
QvmweU  Ct.  Chariotte  NC  2  205. 
Contracts  Carrier  irregulqr  re  ttes: 
Carpets,  carpeting,  carpet  ran  nentt.  or 
rugs  bam  Floyd  and  Gordon  C  mmticw, 
to  pointo  bi  die  Stetes  of  CT.  I « ME. 
MA.  NY.  OR  OR.  PA.  RISC   XVA. 
and  WA.  tat  180  days.  An  underiying 
ETA  seeks  90  days  audiOTity.  1  upporting 
Shipper(s):  Marglen  Industries  Inc..  Div. 
of  Transportatioa  P.O.  Box  30  a,  Ward 
Mt  RA..  Rome.  GA  30161.  Sen  proteste 
to:  Sara  K.  Davte  TA.  ICC  125  ;  W. 
Peaditree  St.  N.W..  Room  aioo  Adanta. 
GA  30309. 

^prfllS. 


MC  145266  (Sub-2rA).  ffled.. 
1979.  Applicant  SPECIALIZE[ 
HAULING  CORPORATION.  I  ix  488. 
Barre.  VT  06641.  Representetii  r.  Jolm  P. 
Monte. Box 566, Barre.VT 066  l.Utility 
poles.  (1)  between  pointo  in  ME,  on  the 
one  hand  and  on  the  odier.  p^  into  in 
VT.  and  (2)  from  pointo  fai  VT  9  pointo- 
inCbos.  Grafton.  Sullivan.  Hil  iboro  and 
Cheshire  Counties.  NR  for  181  days.  An 
underiying  ETA  sedcs  90  days  ludiority. 
Supporting^Sfaipperfs):  Sondiei  i  Wood 
Pie<hnont  ConqMny,  PO  Box  &  17. 
Spartanboig,  8C  20304.  Send  p  otesto  tael 
ICC  PO  Box  5481  Montpelier.  ^  T  06002. 
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MC 145308F  (Sab-lTA).  filed  April  20. 

1978.  Applicant:  BLACK  PINE 
TRUaONG.  INC.  Rt  8  Box  97.  Idaho 
Fall*.  ID  83401.  Representative:  Gany 
folbert  (same  at  above).  LiqaJdand 
bulk  fertilizer  and  feed  fngndienta, 
between  pc^ts  in  ID.  MTUT  ft  WY  on 
the  one  hand,  and  on  die  other,  points  in 
NV.  MT.  UT  ft  WY,  under  continuing 
attract  with  Northwest  PMS/Feed 

^rvice.  for  180  days.  An  underlying 
ETA  seeks  90  day  audiority.  Supporting 

"^lippeits):  Northwest  PMS/Feed 
Service.  F.O.  Box  2143.  Idaho  Falls.  ID 
83401.  Send  protests  to:  Barney  L 
Hardin.  D/S,  ICC  Suite  110. 1471 
Shoreline  Dr..  Boise,  ID  83706. 

MC145359  (Sub-3TA).  filed  March  19. 

1979.  indicant  THERMO 
TRANSPORT.  INC.  156  E.  Market 
Street  bidianapolis.  IN  46204. 
Representative:  Donald  W.  Smith.  Suite 
945-9000  Keystone  Crossing. 
Indianapolis,  IN  4624a  /rap  and  steel 
articles,  from  the  facilities  of  Jones  ft 
Lau^in  Steel  Corporation  at 
Hammond,  IN  to  points  in  Los  Angeles. 
Orange.  San  Bernardino.  Ventura,  San 
Diego,  Kings,  Alameda,  Contra  Costa, 
Marin.  Santa  Clara.  San  Mateo.  Solano. 
Sacramento,  Sonoma  Counties.  CA.  for 
180  days.  Supporting  Shipperfs):  Jones  ft 
Laughlin  Steel  Corporation.  1890  W. 
Carson  Street.  Pittsburgh.  PA  16263. 
SEND  PROTESTS  TO:  Beverly  J. 
Williams,  Transportation  Assistant. 
I.CC  46  E.  Ohio  St..  Rm  42d, 
Indianapolis,  IN  46204. 

MC  145359  (Sub-4TA).  filed  March  19. 
1979.  Applicant:  THERMO 
TRANSPORT.  INC,  156  E.  Maricet 
Street.  Indianapolis,  IN  46204. 
Representative:  Donald  W.  Smith.  Suite  ' 
945-9000  Keystone  Crossing. 
Indianapolis.  IN  46240.  Copper,  brass, 
aluminum  and  bronze  article*,  cable 
materials,  wire,  wire  products  and 
materials  and  supplies  u^d  in  the 
distribution  thereof,  from  the  fadlties  of 
Revere  Copper  and  Brass  Incorp<H«ted 
at  Rome,  NY,  to  Lew  Angeles  and  San 
Francisco,  CA,  for  180  days.  Suiq>orting 
Shqq)er(s):  Revere  Copper  and  E^ass        « 
Incorporated.  P.O.  Box  191,  Rome,  NY 
1344a  SEND  PROTESTS  TO:  Beverly  J. 
Williams,  Transportation  Assistant, 
I.C.C.  46  E  (%io  St..  Rm  429, 
Indianapolis,  (N  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  145399  [Sah-rTAi  filed  April  25, 
1979.  AppUcanU  SHAY  DISTRIBUTING 
CO.,  INC.  P.O.  Box  3465,  Orange.  CA 
92665.  Representative:  Kim  G.  Meyer, 
P.O.  Box  56387.  Atlanta.  GA  30343. 
Furniture  parts,  from  the  fadlities  of 
Hoover  Universal.  Inc.,  at  or  near  XI] 
Leitchfield.  KY  to  McKinney,  Waco  and 
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No.  Ill  I  thonday,  Jtme  7.  ia?tt  /  N«  Hcea 


KYtoVe 
zone,  for 
seeks  up 
Suppoi 


Brenham. '  "X:  Pwtland.  QB;. 
Minneapol  [s.  MN:  Desvtf ,  GQC 
Richmond  and  Vernon,  CA;  Hioenix, 
AZ:  and  C  licago,  IL.  and  their 
respective  commercial  zones;  (2) 
Delapiain.  KY  to  Phoenfai.  AZ;  South 
Gate  and  uchmond.  CA;  Denver.  CO: 
St  Paul  Nt«l:  Pivtland.  OR;  Bftnham 
and  Fort  A^mlh.  TX;  and  Aeir  respective 
commerci4i  tones;  and  (3)  Geoisetown. 
,  CA.  and  its  commefclal 
I  days.  An  underlying  ETA 

1 90  days  operating  i^uthority. 

\  Shipper(s^  Hoover 
UniversalJinc..  Route  2.  THport  Road, 
Geoigeton  n.  KY  40324.  Send  protests  to: 
Irene  Carl  >s.  Transportation  Assistant 
Interstate  ^mmerce  Commissioo,  P.O. 
Box  1551.  ^8  Angeles,  CA  90053. 

MC  145)  28  (Sub-lTA).  filed  ^ril  17. 
1979.  Applcant  PANTEGO 
DISTRIBt  ITNG  COMPANY,  INC,  P.O. 
Box  176,  F  mtego,  NC  27860. 
ReiHesent  itive:  Peter  A.  GrtAsne,  900 
17th  Stree ,  N.W..  Washington.  DC 
20006.  Pap  sr  and  paper  products  firom 
the  fadliti »  of  Weyeihaeuser  Company, 
Inc..  in  Nq  to  points  in  CT.  FL  NJ,  RL 
NY,  MA,  ME.  NH,  VT,  and  to  the 
facilities  (B  Weyerhaeuser  Company  at 
Seymour,  IN  for  180  days.  An  underlying 
ETA  has  oeen  filed  sec^cing  90  days 
authority.  Supporting  Shii^>er(8): 
Weyerhac  aser  Company.  P.O.  Box  787, 
Plymouth,  NC  27962.  Send  protests  to: 
Mr.  Archil  i  W.  Andrews.  D/S  ICC  P.O. 
Box  26896  Raleigh.  NC  27811. 

MC  145  79  (Sub-2TA).  filed  April  9, 
1979.  App  leant  CALIFORNIA 
EXPRKS  LTD.,  100  Beta  Drive,  P.O. 
.  Box  7|S6,  F  ranklin.  TN  37064. 
Represent  itive:  WiUiam  ).  Monheim. 
P.O.  Box  1  756,  Whittier,  CA  90609. 
Electric  a  otors  and  electric  motor  parts 
from  Lexii  gton,  McMinnville  and 
Davidson  bounty.  TN  to  points  hi  AZ. 
CA.  NV.  (  R.  UT,  and  WA  for  180  days. 
An  undelH  ^ing  ETA  seeks  90  days 
authority.  Siqiporting  Shipper(s}:  Gould, 
Inc.,  1831 1 3iestnut  Street  St  Louis,  MO 
63116.  Sen  d  protests  to:  Glenda  Kuss, 
TA  ICC !  uite  A-422.  U.S.  Court  House, 
801  Broad  way.  Nashville,  TN  37203. 
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146128  (Sub-3TA],  filed  April  4, 
Applicant  MERRTTT  FOODS 

db.a.,  Merritt  Refrigerated 
Guinotte  Street  Kansas 
Misflburi  64120.  Representative: 
( lerra,  P.O.  Box  19251. 2100  Ten 
'.  Kansas  City,  M&soori 
Confectionery  and  foodstufib,  in 
mechanici  illy  refrigerated  equipment 

c  smmerdal  zone  of  Qiicago,  IL 
zone  of  Kansas  City, 
days.  An  underlying  ETA 

authority.  Supporting 
Chicago  Candy  ft  Grocery 


con  mercial : 
11  0( 
c  ays. 


12th  St..  St 


xrais.M06nOL 


MC  14632  9  (Snb-4TA),  filed  AprilZ 
1979.  Applii  ant  W-H 
TRANSPOi  TATION  CO..  INC.  P.O. 
Box  1222.  V  anaan.  WI 54401. 
Reinesenta  Ivc  Wayne  WUson.  150  E. 
Oilman  St,  bfadlson.  WI 53703. 5iicA 
commoditit  t  as  are  dealt  in  or -used  by 
agricaltum  egu^mient  and  mduetrial 
equipment  i  \eala»  and  manufacturers 
(except  con  modittes  In  bi^)  ttatm 
Racine.WI  »  poiirts  in  KS^  MT  and  NE. 
for  180  dajn  *  An  tttdolylng  ETA  sedks 
90  days  rat  Mrity.  Supporting  Shippei^s): 
J.  L  Case  O  „  TOO  State  St.  Radne.  WI 
53404.  SendprotMts  to:  Gafl  Daogfaerty. 
Transportal  Ion  AmL,  bitOEstate 
Conunerce  i  Snwniatkn;  Boraaa  of 
Operations,  US.  Federal  Building  and 
Courthouse  517  Bast  Wlsoonaia 
Avenue,  Ro  xn  818.  Mflwankee, 
Wisconsin  I  3202. 

MC  146Sf  I  (Sub-lTA).  filed  March  10. 
1979.  Applii  ant  mOENDC  BIRD.  INC. 
Suite  118.1  ^leshaminy  Plaza.  Str^  Rd. 
and  Bristol  iflca.  Gomwells  Hd^ts.  PA 
19020.  Repr  tentative:  Ronald  Cobert 
Suite  501—:  730  M  8t  NW..  Washington, 
DC  20039.  C  ontract  irregular  routes. 
Drugs,  toile  preparations,  medicine  and 
health  care  itema,  (except  m  bulk),  from 
FtWashin|jfQD.PA;LswesMid  ^ 


*^.H 


Shipper's  Aifaoc  2535  North  2Blb,-"     ' 
Avenue.  Fira  lUin  I^wic.  Jt.80Ul.  Send 
protests  to:  ^  V.  Bany,  District    :. 
Supervisor,  ntewtale  Ciwnnrre .     ~r 
Commissioa  800  Federal  BufltUng.  911 
Wabut  Stw  rt.  XaaamJOig,  lllwrwiri  .  I 
64108.  ■  -        :     .'"^y^^"''      I 

MC  1402S  I  (Sub-TTA).  filed  April  11, 
197V.  Applic  nrt:  M,  R.  BRUTON.  INC. 
PX).  Box  543 ,  Cob*.  MO  884S3. 
Refwesentat  ve:  Siephan  H.  Loeb.  Atty.. 
Suite  20a  ac  S  W.To««by  Ave^Jiftrk 
Ridge..1L  80  08. /ran  anrfstee/artaciss 
(except  com  noditias  hi  bolk)  from  the   , 
facilities  of  4i  Baive.  Iiio..^iraL  Loida. 
MO  to  poimi  in  AZ.  AR.  CAOA.  NM. 
OK.  and  IK  far  IBO  dajns.  An  anderiyfaqg 
ETAsedai  9  days  anlharlty.  Svpportioig 
Shipper(s>MARGB,  be.  Tabular 
Div..  20  8.41  li  ^  St  Louis.  MO  83102. 
Send  protes  •  to:  P.  E.  Bfakfer.  DS.  ICC 
Rm.  1465, 2  DN.  12th  St.  St.  Louis.  MO 
83101. 

MC  1462S  I  (Sub.«TA),  filed  April  11. 
1979.  AppUi  ant  M.  R.  BRUTON.  INC. 
P.O.  Box  5« '.  Cuba.  MO  65451 
Representai  tvK  Stephen  H.  Loeb.  Atty.. 
Suite  aoo.  a  6  W  To^  Av*..  PeA 
Ridge.  H.  80  ttB-FatilMr.  in  bags,  from 
Salida.  CO  opofaits  hi  IL  and  MbD.  for 
180  days.  A  i  underlying  ETA  sedici90 
days  autha  ity.  Siqiporting  8him>et(s):  U. 
S.  Soil  Prod  icts.  Route  1.  Box  54. 
Calendonia  MO  63831.  Send  protests  to: 
P.  E.  Binder  Da  ICC  Rm.  I486. 210  N. 
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pofaiti  IB  Gfi,  00,fl«  GA.  ■«  m.  HI.  KS, 
ICV.1A.  ML  MN.  MQ.  NB.  NC  OH,  OK. 
SC.  IN.  TK.  for  MO^^r*-  fmmOm^/fm^ 
BTAi     "         " 


WtKuK,  MN  to  poiMs  hi  lA.  Sa  WI. 
ND  «irf  MIL  «iter«MlM 


tiaktt. 


Alfi 

to 

Aa«i4Mifii«8rA 

n 

Western  Alftffa 


Vfa^ria  Pfc.  PL  l^Mliiigteii.  PA 
TkwM.  Am^  Wt  AvA  8t^  Roan  3ZSI. 

MC 140680  tSnb-ITA).  filed  Aprfl  8, 
lam  AppIiMrtb  WitLTON  MOTOR 
FREIGHT.  INC  qplHennh^B  Road. 
Ridimond.  VA  28220.  Representallve: 
Cihte  P.  Malof;  Anomesr  at  Law.  «• 


Ca«t«rtfM 
IA.ND.aD  and  Wl 


aatiy 


90 


Veigac.  MliaBar.  a^lpmnto  ta:  OB. 
IOC.  RaamaBB,  fW.  Hdfr  t  U.&  pMt 


t%KlhaausP. 
IOC.  2561 
Topaka.KS4 

liCMnB|Wb>lTA|.1 
fsrii  Appttoant  ROAD ' 
lSUE.i1ekBlvd.PX). 
Oiifaiki,CA9lf8Ll 
R.  AftcUsan  (taaae  addraaa  t  •  appUcanl). 
Contract:  iingulT.  LaM al  idft<W 
Bqu^mttittparttwtdttfpi  waaatf A 


SimA  Hmmi  MP     'Aa'wuteis/S'cfcirKjf  Aifca/rt  drfBaeepf 
"'"^  ooBiBXNfikfsafR  teJiraiitf  flh  Btf  raoniSriGr 


inoH  ar  alBi^  SLUifiat^ 


COi 


8Ci 


Na  OA  and  IK  «w  MO  data.  Aa 

ondat^iVf  ETA  aaaki  Bi  days  Mtkaritjr. 
Sap»nrtiM  fiMi|ii!<i»  Oown  Catk  > 

PhfladslpUa.  PA  mm  itaiay 


MC 140080  tSal»n-AX  ffled  Apifl  17. 
Iflra.  ApMout:  GOLDSION 
TRANSFER.  mC  PA  RaKjaai  Bden. 
MCayf  lhiiiiiBiiliii.K.Bdw«d 
WoloattiaoGaat^BhtTamar.  2K 
PeaddMa«U  NA.  Attaala.  GA : 

enda.) 

RiBg0Dld.VAto 


Spariaahan.  SCSBBOft  A  k  U.  Waste 
Company,  PXX  Bw  STO^  Afcadia.  SC 
203901  Scad  fBolMtB  to:  &£.  SlMilHid. 
D/9.  ICC  Rm.  802.  lOOi  Bdldfafl.  1400 
Pickaoa  8U  Gotaabia.  SC  20201. 

MC  140010  (Sab-2TA].  filed  Maich  18. 
1070.  Appitoant  GLBVORO  L.  W&8QN. 
Niawa  Star  Jtaatik  Auk  RiVid^  MN 


OO^Iaya 
P.O.88R80 


RFDl, 


VA 


SIOCPJO. 

27011. 


Fai80.ND 


P. 

flUJJMI. 


W.AaA««a.D/ 
RJBiih.WC 


MC  140000  (Sidi-ITAJ,  filed  Maach  Ja 
1070.  AMiShxirt:  MICHAEL  BENNETT 
TROdONG.  INC.  10  B.  Amador. 
8enec«rK8  00088.  Rapneantattva:  C^de 


buHdi^gtaal 
gtakeajbam 
Fence  Cb.  at 


MO^ 


aiy.GA:PMiUMig,MA:1 


RBdn^  Cbanrtla.  NC< 

MC  140710  (Sttb-lTA).] 
1970.  Aiqiilicant  MIU4E1 
INC.  72  UttlewortbRd.  1 
00000.  Riprosatttafli 
Wlniuacli.  BSQnnt  * 
Baas  0:  Gtaan.  MOO  EliB  9t,  1 
NHOSlOLGbaofiBR. 
(mB,  nonBc,  vatafaai 
Nii  n.  and  ¥T.  for  ISO  I 


statements  may  be  examined  at  tbe 
office  listed  below  and  headquarters. 
Send  protests  to:  Ross  J.  Seymour.  DS. 
ICC  Rm  3. 6  Loudon  Rd.  Concord.  NH 
03301. 

MC  146n9  (Sub-ITA).  filed  April  12. . 
1979.  ^>^cant:  MATERIAL  DELIVERY 
SERVICE.  INC.  P.O.  Drawer  F. 
Alabaster,  AL  35007.  Representative: 
Charles  N.  Schoeler.  Route  1.  Box  312. 
Wilsonville.  AL  35186.  Lime  kiln  dust,  in 
bulk,  from  Shelby  County.  AL,  to  Fulton 
County.  GA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Ash  Management 
.  Corporation.  3226  Cedar  Bluff  Drive. 
Marietta.  GA  30028.  Send  protests  to: 
Mabel  E.  Holston.  T/A.  ICC  Room  1616- 
2121  Building,  Birmingham,  AL  35203. 

MC  146729^Sub-lTA).  filed  April  26. 
1979.  AppUcSnt:  JAMES  S.  HELWIG  & 
ALLEN  L.  GRIMLAND,  d.b.a.  H  &  G 
LEASING.  2901  Inwood.  Dallas.  TX 
75235.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207;  Austin.  TX 
78768.  Lime  (except  in  bulk)  from  Dallas 
and  Midlothian.  TX,  to  Commerce  and 
San  Jose.  CA:  Denver,  CO;  Orlando,  FL; 
Atlanta.  GA:  Council  Bluffs.  lA:  Topeka. 
KS:  LouisviUe.  KY:  Jackson.  MS; 
SaUAnuy.  NC  Kirkwood.  NY:  Massilion. 
OH;  Williamsport.  PA;  Memphis.-  TN; 
Vancouver,  WA:  and  Beloit  and  Monroe. 
WL  for  180  days.  Underlying  ETA  filed. 
Siqiporting  shipperfs):  Atlantes 
Industries.  Inc..  8320  Chancellor  Row, 
Dallas.  TX  75245.  Send  protests  to:  Opal 
M.  Jones,  Trans.  Asst,  Interstate 
Commerce  Commission.  1100  Con^perce 
Street  Room  13C12.  Dallas.  TX  ^p242. 

MC  148758  (Sub-ITA).  filed  April  la 
1979.  Applicant:  LADUE 
TRANSPORTATION.  INC.,  103  East 
Main  Street,  Albert  Lea.  MN  56007. 
Representative:  Robert  S.  Lee,  1000  Hrst 
National  Bank  Building,  Minneapolis, 
MN  55402.  (1)  Cheese,  cheese  products 
and  synthetic  cheese;  and  (2) 
Equipment,  materials  and  supplies  used 
'in  the  manufacture  of  commodities  in  (1) 
above  from  points  in  WI  to  points  in  IL, 
lA  and  MO,  for  180  days.  An  underlyilng 
ETA  seeks  90  days  authority.  Supporting 
shipper(i):  L  D.  Schreiber  Cheese  Co.. 
Inc.,  Corporate  Traffic  Manager,  P.O. 
Box  6ia  Green  Bay,  WI  54305.  Send 
protests  to:  Delores  A.  Foe,  TA.  ICC  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  146788  (Sub-ITA),  filed  April  13. 
1979.  AppUcanb  NORMAN  JOHNSON 
d.b.a.  JOHNSON  TRUCKING,  913  South 
13th  Place,  Norfolk,  NE  66701. 
Representative:  Norman  Johnson  (same 
address  as  applicant).  Contract  carrier 
Irregular  routes:  Iron  and  steel,  (1)  from 


Pueblo,  Ca  WUton.  lA:  St  Louis.  MO; 
Minneapolis  and  St  Paul  MN;  Portland, 
OR:  Salt  Lak  b  City.  UT:  and  points  in  DL. 
IN.  and  TX  t  >  the  facilities  of  Norfolk 
Iron  and  Me  al  at  Norfcdk,  Nebraska; 
and  (2)  from  the  fadlities  of  Norfolk  Iron 
and  Metal  al  Norfolk.  NE  to  points  In 
CA.  CO.  lA.  L.  IN.  KS.  MO,  ML  MN. 
MT.  ND,  SD.  UT,  and  WY.  under 
contract  wit]  t  Norfolk  Iron  and  Metal. 


for  180  days. 


An  underlying  ETA  seeks 


90  days  autfa  jrity.  Supporting  shipperfs): 
Norfolk  Iron  and  Metal,  300  Braasch 
Ave.,  Norfolk,  NE  68701.  Send  protests 
to:  Carroll  Rjusell,  ICC  Suite  62a  110 
No.  14th  St,  bmaha,  NE  68102. 

MC  146789  (Sub-ITA),  filed  April  13, 
1979.  Appliclnt:  NORRIS  O'DEY  d.b.a. 
ODEY  TRANSPORTATION,  104 
Monroe  Avd.  Norfolk,  NE  68701. 
Representatj  tre:  Norris  ODey,  Same 
address  as  a  )ove.  Contract  carrier 
irregular  rou  es:  Iron  and  steel,  (1)  from 
Pueblo.  CO:  /Vilton.  lA;  St  Louis,  MO; 
Minneapolis  and  St  Paul,  MN;  Portland. 
OR:  Salt  Lak  s  City,  UT;  and  points  in  IL. 
IN,  and  TX  1 1  the  facilities  of  Norfolk 
Iron  and  Me  al  at  Norfolk.  NE;  and  (2) 
bom  the  faclities  of  Norfolk  Iron  and 
Metal  at  Norfolk,  NE  to  points  in  CA, 
CO,  L\,  IL.  nf,  KS.  MO,  ML  MN.  MT. 
ND,  SD,  UT,  and  WY,  under  contract 
with  Norfolk  Iron  and  Metal,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Si4>porting  Shlpper(s):  Norfolk 
Iron  and  Mefal  300  Braasdi  Ave.. 
Norfolk.  NE  88701.  Send  protests  to: 
Carroll  Russ^U.  ICC  Suite  620. 110  Na 
14th  St.  Omiha.  NE  68102. 

MC  146798  (SubrlTA),  filed  April  16. 
1979.  Applicant  SULLIVAN 
TRUCKING.  ONC.  1340  Umatilla  Street 
Denver.  CO  1 10204.  Representative: 
Richard  P.  K  ssihger.  50  S.  Steele  St. 
Suite  330,  De  aver,  CO  80209.  Common 
carrier  irreg  ilar  routes:  (1)  Malt 
Beverages  oi  \d  related  advertising 
materials  frc  tn  Jefferson  County,  CO  to 
points  in  AZ  CA,  ID,  NV,  UT,  and  WA; 
(2)  Empty  us  id  beverage  containers  for 
recycling,  an  d  materials  and  supplies 
used  in  and  i  'ealt  with  by  breweries 
from  points  i  i  AZ,  CA,  ID.  NV.  UT,  and 
WA  to  point  I  in  Jefferson  County,  CO 
for  180  days.  An  underlying  ETA  seeks 
90  days  auth  >rity.  Supporting  Shipper(s): 
Adolph  Cooi }  Co..  Golden.  CO  80401. 
Send  protest  i  to:  District  Supervisor  R. 
L  Budianan,  Interstate  Commerce 
Commission.;  492  U.S.  Customs  House. 
721 19th  Strefet  Denver.  CO  80202. 

MC  146799  (Sub-ITA).  filed  April  13. 
1979.  AppUcinfc  J  &  S  TRUCKING.  INC, 
7515  East  Slauson  Avenue.  Commerce. 
CA  90040.  Representative:  Michael  A. 
Salddo.  751S  East  Slauson  Avenue. 
Commerce.  C  A  90040.  (IJ  Iron  or  steel 


UMI 


articles,  and(i  fFoodstufft,  coUpaek or 
frozen,  thta  no  mtaUybmMbfntaU 
stores  or  retai  wariboiuet  to  niail 
customers,  fro  n  pofaitt  and  place*  in  Los 
Angeles  and  C  ruage  Countlea.  GA  to 
points  and  pla  BBS  fai  AZ.  An  ondflrijrlng 
ETA  aetks  90  lays  ma&otltf.  Ssq^Mrting 
ShipperCs):  Sta  to  P^  ft  Simply.  7M6 
Telegra^RMd.Lo«Angel(BS.CA900«a  , 
Arctic  Cold  St  irage,  faic  1308S  Ardtc 
Circle  Drive.  8  Eunta  Fe  Springs.  CA 
9067a  Send  pi  Dtests  to:  Irene  Carioa, 
Ttansportatioi  i  Assistant  btentate 
Commerce  Co  nmisdott.i^X).  Box  1S51. 
Los  Angeles.  (  A  90053. 

MC  146819  ( 3ub-lTA).  filed  ApkJl  17. 
1979.  Applicai  t  TRANS-WEST 
SERVICE.  88S I  East  Rosecrans  Avenna. 
Do%«mey.  CA  C  B242.  Representativa:  John 
Aiyon.  "Same  Address  As  AppUcanf*. 
Potato  chips.  I  wists.  pv^fs.  hmnA  friaa, 
and  hash  bro*  n  potatoes,  between 
pointf  and  pla  oes  in  Los  Angelas 
County.  CA  ai  d  points  and  places  in 
Qaik  County.  NV.  frv  lao  days.  An 
undariying  ET  V  seeks  «v  to  90  days  ' 
operating  autl  ority.  Siqiportlng 
^pper(s):  Be  1  Brand  Foods.  Ina.  882B 
Milletgrove  Di  ive.  Santa  Fts  Spriagt,  CA 
,9067a  Send  pi  slests  to:  faanis  Caiios, 
Transportatiai  i  Assistant,  biterstata 
CommCTce  Co  nmission.^.O.  Box  15S1, 
Los  Angeles,  ( A  90063. 

MC  146828 1 3ub-2TA).  filed  April  2S^ 
1979.  AppUcai  t  WIUJE  OtXils 
DAWSON.  47  )N.E.MiddlafieldIUU 
Portland,  OR  i  7Zll.)lBpnsantatHr«: 
John  A.  Andei  ion.  Soita  144»-a0O 
Maricetmdgn  >Ordand.  OR  97201. 
Contract,  imt  ular.  shakes,  §hbfgles 
ridgetiimtnm  Mpntesano^Blma.  Ps  BU. 
Raymond  and  Lak«»ida.  WA  to  Fkasno, 
CA  under  a  00  ntinuing  contract  or 
contracts  with  Lovejoy  Bnfldlog 
Materials^fte  no.  CA.  forUOdaya.  A 
corresponding  ETA  was  granted  4/10/70 
for  30  -(-  2  anc  a  Peimanant  has  bean 
filed.  An  undo  iying  ETA  aaaka  00  days 
autfiority.  S<q}  torting  shippaif*):  Love^oy 
BdUding  Mate  ials.  724  N.  Monta. 
Fresno.  CA  931  28.  Sand  protests  to:  R.  V. 
Dubay,  Distric  Supervisor.  Bureau  of 
Operations.  In  erstate  Conunaroa 
Commission.  1 14  Pioneer  Conrthoosa, 
Portland.  Ore|  on  97204. 


mk 


MC  146839 
1979.  Applicanib 
TRANSPORT)  ; 
Lawrence  Ave[. 
94060. 

256Montgome^ 
Frandsco. 
commodities 
value.  Classes 
hdnsdiold 
Commission, 
commodities 


I  goo  Is 


( }ub-lTA).  filed  April  18. 

TRANSPORTi^TION.  INC.  299 

So.  San  F^andaoo.  CA 
Represefntative:  Kfidiaal  S.  Rnbin. 
SU5ttil1oor.San 
CA|M104.  General 
(( xcept  tfiosa  of  nnttsaal 
A  and  B  exploahres. 
Is  as  defined  Iqr  Aa 
c  Mnmodities  in  bulk,  and 
n  >quiring  spedal 


I 


/  V«L  44.  Na  111  /  Thursday.  Jiihe  7.  1979  /  Spticm 


T 
requirements  ofTitle  40.' Subtle  IV. 
UidfedStatnCode.  andlhi 
ConunissknTs  iBsuutiaQs.  1  xoept  wneie 
■padfjcafly  noted  IhU 
a  major  Federal  action 
affecting  the  quality  of  flie 
envlruiuneiit  nor  •  major 
action  under  ttie  Energy 
Conservation  Act  of  IflTS. 

In  those  proceedhigs 
statement  or  note  Iln(t  dual 
are  or  may  be  involved 
prelifliiafrflir  and  !■  4lw 


USJC 


Frandaco.  Sbb  ilalss.  Alsi—da^nd 
Snta  Ghra  OcMBtiaa.  CA.  on  the  oaa 

hand,  and  on  dw  other,  faints  is  Lm 
Ai^Blaa-GoaB^  CAtesttioted  to  traffic 
having  a  jirior  or  subsequent  movement 
by  ^,  for  m  dqri.  Aa  n^dei^iriag  ET A 
seeks  90  d«y«  midnrity.  SoppMing 
sfa^jpetfs^  Air  Bxjwess  International. 
299  LawTBDoe  Ave^  So.  San  F^BBdsce. 
CAMOBO.  andDennng  luleiuSlional. 
Inc.  ao  Roffias  ltd..  MTOirae.  CA9M9a 
Send  proteats  to:  Distiict  Supannsof.  Zll 
Mala.  Snite  BOO.  San  ftandsce.  €A 
94106. 


Secretary. 

IFRDoc. 


mo.n}    \^ 


CorraoUoa 

la niDoc.  79-<t42. pubDshed  at  page 
10BZ7.  on  FMday,  Febvaiy  23. 1979,  oq 
page  10BS3.  id  dkt  fliird  column,  in  the 
paragraph  *\JK1 117940  {Sub^aosFT.  in 
the  seoond  Bne  Aa  appfkiaBf s  name    . 
reoiAiig  'TIATIONAL  CARRIERS,  INC" 
should  be  oorreded  to  J'ead 
"NA'llUNWlilB  CARRIERS.  INC*'.  ' 


NaM] 


OaddsAJilayMilwa  > 

Hh  foBowing  appUoattons  filed  oa  < 
be  fun  FranMny  JBi  l97iL  < 
by  apacM  BiiB  947  of  Ike  4 
Rulea  tfPiactkmimCFfi  |  UOOMT).     , 
For  apidicatioas  filed  befose  March  1. 
1079,  these  nOes  provide,  amoAg  other 
ddqgs.  diat  a  prot^  ta  the  grantiog  of 
an  appBcatian  must  W  filed  nvift  ibe 
Commission  wifliia  30  dqys  afiar  the 
date  notice  of  the  applicafion  is 
published  in  die  Federal  Ha^atn. 
Failure  to  file  a  protest  within  30  di^s, 
will  be  considered  as  a  waiver  of 
opposidon  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e](3]  of  fba  Rules  of  Practice 
which  requires  diat  it  set  forth 
qHBdficany  the  grounds  upon  which  it  is 
made,'  contain  a  detailed  statement  af 
jHxitestant's  interest  in  the  proceediog. 
(as  spedfically  noted  below],  and  shall 
specify  with  paiticalarity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  includQ  issaos  or  legations 
phrased  genenfly.  Ajirotestant  sboidd 


iacfauk  a  oopry  of  ^specific  portions  of  . 
its  aodradty  wbidk  protMtant  bdieves 
to  be  in  oonfliot  witta  4at  sdiil^t  in  the 

H>lication.  and  describe  in  detail  the 
Ihod — whether  ty  )oinder,-inteiline. 
or  other  means    hg  which  protestant 
would  nee  anch  awthairity  ip  provide  aP 
orpastflf  the  aarvioe  prapoaed.  Psetesls 
amphsnrif  with  the 
lofdwnleinaybe 
rejected.  iBe  oiigfaiBl  and  one  copy  of 
the  protest  shall  be  EBedwim  the 
Commission,  and  a  copy  AaB  be  served 
conoanently  vpaa  ap^Boant's 
representative,  or-upon  epplicant  if  no 
vo  is  aaaied.  if  the  pretest 
I  a  sfeat  iar  aeal  hearing,  audi 
IthamtaiMmentsaf 
section  247(eH4)  of  the  special  rulea  and 
shal  iodada  the  certlficiBtiew  leqaired  in 
thatsaottoa.  * 

On  cases  filed  on  or  after  March  1. 
1979.petttaaafi)ri 


wfB  or  innOirt  leave  an  appnoptiste. 

Section  MI(Q  pravidaa,  in  part.  Ihat 

an  aHiHr— 


prcMnpdy 


Aatlt 


applicatiMwdarthe 


lie  an 


of  Ike 


I  an 


Ilia 


■ppitoairt  ■apt  jfmwidm  a  o^iy  <rf  wm 
tantalive*ala  scfcedids  to  spqr 
inbtaMaal. 

Ftother  lauiiBssiiig  aleps  wgl  be  by 
GoaniBBtaB  DottoB.  dadaion.  or  letter 
which  wffll  tw  aarvedjan  each  party  of 
record.  flwfU'wtw^ngiiiimiiiiiiiwifi  will  not 
be  wcitfrndtjlu-  the  dbfe  </ <ftir 


AiqrnpdMrity  yaulad  nay  reflect 
aikilaistiBilnaly  aniaplaiito  aestrictive 
amimdaiiilB  to  tha  aarvtepapaaed 
below,  SooM  of  Ike  apfdioalieas  any 


.\ 


grants  of  aperatiag  antfiority. 

FindingB 

With  the  exoqrtioos  of  those 
applioatidwa  Involvii^  didy  noted 
pobleaw  (eg^  oaresdvedconunon 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminatily.  that  eadi  coaunon  canaer 
appficant  has  demonstrated  that  its 
proposed  service  is  raquued  by  the 
public  oonvenieDce'and  necessity,  and 
that  eac£  oontract  cafxier  applicant 
qualifies  as  a  contract  carrier  and  its 
pn^KMed  oontract  carrier  service  will  be 
coBsistant  with  the  puhUc  interest  and 
the  transportation  policy  of  40  U.S.C 
I  lOIOLEaoh  appIilDantis  fit.  wilhng, 
and  able  pwpcrly  to  perform  the  aervioe 
jwopoeedand  to  confonn  to  die 


it 


1fl930(a) 


the  prepoeed  daal 

consistent  with  Ae  public 

dK  tranqKxiation  pokey 

I  t9l01  subiaot  to  the  light  ff  the 

Commission,  which  is  axprfssly 

reserved,  to 

finds  neoasaanr  to  taaare  diet 

applicant'a 

the  proviaioon  of  49  U.S.a 

tfbnMfty  aaction  210  of  Ikdlnterstate 

CoBHnetce  Act). 

In  the  absence  of  l^gaQy  ndficiant 
protesta.  filed  within  90  dBt  «  of 
pidilii,niioo  of  dris  dedstoi  aotioe  (or.  if 
dw  appiioakoa  later  baooa  M 
unopposed), appropriate*  diority  wiD 
be  Issued  toeach  appBolBi  (except 
duMe  with  duly  noted  pnk  ems)  vpon 
compliance  wMh  certato  ra  pdrcmaBta 
which  «in  be  set  forth  In  a  nottflcaBon 
of  effectf veness  of  fids  dec  don-nofloe. 
To  die  extent  that  the  amh  rity  soqght 
below  may  dupBcate  an  aj  Acant's 
existing  audiority.  such  dn  ticatimriiall 
not  be  construed  et  oonfeifiig  more 
than  a  slq^e  operaflqg 

Applicants  must  comply  With  all 
spedfic  condifions  set  lora  in  the  jrant 
OTgrants  of  auAotity  widim  90  days 
after  the  service  of  die  notlncattoa  alt 
die  effectiveness  of  this  de  dsion-nodce. 
or  die  applicatioB  ofa  nan-  complying 
applicant  shall  st^nd  denlc  1 


1.  MemlMn  Carielea.  Jeyoe,  e4d 

H.C-W  .JU 

SscMCiirf& 

MC 19945  Pid>-7tfl,  ffleJ  Febiuaiy  22. 
1979.  Andicant  BEHNKET  TRUCK 
SERVICE,  INC  Route  #131  New  Adiens. 
IL  82294.  Repreaentative:  E  nest  A. 
Brooks  n.  1301  Ambassado  'Bldg^  SL 
Louis,  MO  631IJ1.  To  apm  b  as  a, 
commoa  canier^  by  motor  'ehide.  In 
interstete  or  foreign  comnn  rce.  over 
irregular  routes,  transportii  g  so//,  from 
SL  Louis,  MO,  to  paints  in  M«nd  IL 
(Hearing  site:  SL  Louis.  MC  j 

hiC  24794  (Sub^lF).  filet  FMvuaiy22. 
1979.  Applicant:  BARRY.  B^  493  Soudi 
Water,  Oladn.  KS  6998L 
Represanfttive:  Aithar  J.  Cksa.  PXX  Box 
19251,2100" 


d2790 
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City.  Mo  64141.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  p/a5//c  articles  and  rubber 
articles,  (1)  between  the  facilities  of 
Industrial  Plastics  Corp.,  at  (a)  Council 
Grove.  KS.  (b)  Elkhart  IN.  and  (c) 
Fitzgerald.  GA.  and  (2)  from  Council 
Grove.  KS,  to  Burlington.  lA.  Greenville. 
MS;  and  Pilot  Rock.  OR.  (Hearing  site: 
Kansas  City.  MO.) 

MC  73165  (SulMesF).  filed  February  2. 
1979.  Applicant  EAGLE  MOTOR  LINES. 
^C  P.O.  Box  11086.  Bii'mingham.  AL 
35202.  Representative:  R.  Cameron 
Rollins  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cooling  towers  and 
condensers,  And  (2)  accessories, 
materials,  and  supplies  used  for  cooling 
towers,  from  the  facilities  of  Baltimore 
Air  Coil  Company,  at  or  near  Paxton,  IL,' 
to  points  in  AL,  AR,  CO,  FL,  GA.  IL,  lA. 
KS.  LA.  MI.  MS.  MN.  MT.  NE,  NM,  ND. 
OK.  SD.  TN,  TX  WI.  and  WY.  (Hearing 
site:  Memphis.  TN,  or  Columbus,  OH) 

MC  97345  (Sub-4F).  filed  January  28, 
'  1979,  previously  noticed  in  the  Fadwal 
Ragistar  issue  of  April  3;  1979. 
^plicant  DUFFY  STORAGE  & 
MOVING  CO..  d.b.a.  DUFFY  HEAVY 
MOVING  CO.,  389  S.  Upan  Street 
Denver.  CO  80223.  Representative: 
Robert  G.  Shepherd.  Jr..  915 
Pennsylvania  Bldg..  425 13th  Street 
NW..  Washington,  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
commodities  which  because  of  size  or 
weight  require  the  «ise  of  special 
equipment  (2)  concrete  products,  (3) 
construction  materials,  equipment,  and 
supplies,  (4)  mining  materials, 
equipment,  and  supplies,  (5)  telephone 
and  power  line  materials.  (6) 
transformers,  (7)  plant  equipment  and 
parts  thereof,  between  points  in  CO. 
WY.  UT.  NM.  and  AZ.  and  those  in  NE 
and  KS  on  and  west  of  U.S.  Hwy  183, 
and  [9]  general  commodities  (except 
those  of  unusual  value,  classes  A  uid  B 
explosives,  and  commodities  in  bulk). 
Between  points  in  Denver,  Adams. 
Arapahoe,  and  Jefferson  Counties.  CO, 
restricted  in  parts  (1).  (2).  (3).  (4).  (5).  (6), 
and  (7).  against  (a)  service  between 
poiBts  in  Denver,  Adams,  Arapahoe,  and 
Jeffi^rson  Counties.  CO.  (b) 
transportation  of  jcommodities  in  bulk, 
and  (c)  the  transportation  of  oilfield 
commoditias  for  the  oil  and  gas 
industries,  as  defined  in  Mercer, 
Efctension—Oilpeld  Commodities,  74 
M.CC  450.  Condition:  Prior  or 


coincidental  ( ;ancellation.  at  applicant's 
written  reque  )t  of  its  Certificate  of 
Registration  i|i  MC-97345  Sub  2. 

Note. — ^Appl:  c:ant  seek*  to  convert  its 
Cert^cate  of  F  eglstration  which  now 
authOTizei  the  ransportation  of  (a)  general 
commodities,  between  points  in  Denver, 
Adams.  Arapa  loe,  and  Jefferaon  Counties, 
CO,  (b)  commc  iities  which  because  of  size  or 
wei^t,  require  (he  use  of  specfal  equipment, 
concrete  prodi  7t8.  and  self-propelled 
equipment  and  machinery,  between  points  in 
CO.  (c)  constrti  Uion  materials  and  supplies. 
restricted  to>fa  pmenta  from  or  to 
construction  si  es,  between-points  in  CO,  and 
(d)  plant  mach  nery  and  plant  equipment 
(including  inci(  ental  parts  and  materials 
moving  in  com  ection  therewith),  between 
points  in  CO,  \  ith  the  restrictions  named 
above. 

Note.— This  'epublicationjndicates  the 
correct  route  d  iscription.  (Hearing  site: 
Denver.  CO.) 

MC  99234  ( 3ub-12F).  filed  February  13, 
1979.  Applies  nfc  WESTWAY  MOTOR 
FREIGHT.  IN  C.  5231  Monrog  St. 
Denver.  CO  (  0216.  Representative: 
Leslie  R.  Keh  .  1600  Lincoln  Center.  1660 
Lincob  St.  E  enver.  CO  80264.  To 
operate  as  a  i  common  carrier,  by  motor 
viehicle.  in  ini  erstate  or  foreign 
commerce,  O'  er  irregular  routes, 
transporting  1)  malt  beverages,  &t)m 
points  in  Jeff  irson  County.  CO.  to  points 
in  AZ,  CA,  ID.  and  KS;  and  (2)  materials 
and  supplies  is  are  dealt  in  or  used  by 
breweries,  in  the  reverse  direction. 
(Hearing  site:  Denver.  CO.) 

MC  105046  (Sub-95F).  filed  February  9, 
1979.  Applies  nb  R.  L  JEFFRIES 
TRUCKING  <  :0..  INC.  P.O.  Box  3277, 
Evansville,  U  47701.  Representative: 
Paul  F.  Sulliv  in.  711  Washington  Bldg., 
Washington,  X:  20005.  To  operate  as  a 
common  cart  Jer,  by  motor  vehicle,  in 
interstate  or :  oreign  comhierce.  over 
irregular  rout ».  transporting 
refrigeration  equipment,  bom  the 
facilities  of  V  ollrath  Refiigeration,  Inc., 
at  Pell  City.  >  L,  to  points  in  the  United 
States,  (excel  it  AK  and  HI).  (Hearing 
site:  Binningoam.  AL). 

MC  1060^Sub-86F),  filed  February 
13. 1979.  App  icanfc  B  &  P  MOTOR 
LINES.  INC..  Oakland  Rd.  and  U.S.  Hwy. 
221  South.  Fa  -est  City.  NC  28043. 
Representatii  e:  Clyde  W.  Carver,  Suite 
212.  5299  Rob  well  Rd.,  NE.,  Atlanta,  GA 
30342.  To  ope  rate  as  a  common  carrier, 
by  motor  veh  cle,  in  interstate  or  forei^ 
commerce,  o\  er  irregular  routes, 
transporting  1)  rubber  articles  and 
plofiU'c  articlt  s,  bom  the  facilities  of 
Entek  Corp.  o  f  America,  at  or  near 
Irving.  TX.  to  points  in  FL.  GA.  IL.  IN. 
lA.  KS.  MO.  HC  SC  and  VA:  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  fa  the  reverse  direction. 
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restricted  in  pa  i  (2)  above  against  flie 
transportation  »f  commoditias  in  bulk,  in 
tank  vehicles.  (  iearing  site:  Dallas,  TX. 
or  Atlanta,  GA . 
Note<— Dual  o]  erations  may  be  Involved. 

MC  106644  (!  ub-275F),  filed  February 
21. 1979.  AppUi  ant  SUPERIOR 
TRUCKING  a  )MPANY,  INC,  P.O.  Box 
916,  Atlanta,  G  \  303pi.  Representative: 
Louis  C  Paikei ,  DI  (same  address  as 
applicant).  To  ( tperate  as  a  common 
carrier,  by  mot  >r  vehicle,  in  interstate  or 
foreign  comme  ce,  over  irregular  routes, 
trasaporting  [1  fabricated  steel    ■ 
products,  trtiik  rs,  agricultural 
implements,  ai  d  metal  buildings,  and  (2) 
parts  and  acce  tsories  for  the 
commodities  ii  (1)  above,  from  the 
facilities  of  Th(  \  ftinkley  Company,  in 
Montgomery  a  id  Warren  Counties,  MO, 
to  points  in  the  United  States  (except 
AK  and  HI),  re  itricted  to  the 
transportation  af  trafiBc  originating  at 
the  named  ori{  ns.  (Hearing  site:  St 
Louis,  MO.  or '  Washington,  DC). 

MC  109124  (!  hib-02F),  filed  February 
22, 1979.  Appli  tant  SENTLE  TRUCKING 
CORPORATIC  N.  P.O.  Box  785a  Toledo, 
OH  43619.  Rep  vsentative:  James  M. 
Burtch.  100  E.  Broad  St.  Suite  180a 
Columbus,  OH  43215.  To  operate  as  a 
common  carrii  r,  by  motor  vehicle,  in 
interstate  or  fo  reign  commnce,  over 
irregular  route  f,  transporting  iron  and 
steel  articles,  worn  the  facilities  (^  Jonas 
ft  Laughlin  Ste  il  Corporation,  at 
Warren,  ML  to  the  facilities  of  (1)  Jones 
&  Laughlin  .Sto  )1  Corporation,  at  (a) 
Aliquippa  andp>ittsbui;^.PA,  aii4  (b) 
(2)  Jessop  Steal  Com  at 
,  and  (3)  Washington 
iton.  PA.  restricted  to 
a  of  traffic  originating 

I  and  destined  to  the 
itions.  (Hearing  site: 
or  Pittsburgh.  PA). 

MC  110325  (iub-93F),  filed  January  29. 
1979.  previously  notioeid  in  die  Federal 
Register  of  Ma  di  20, 1979.  AjppUcant: 
TRANSCON  L  NES.  a  corporation.  PXX 
Box  8222a  Los  Angeles.  CA  90009. 
Representative ;  Wentworth  B.  Griffin. 
Midland  Buildiig.  1221  Baltimora 
Avenue,  Kansi  s  Qty.  MO  64106.  To 
operate  as  a  ce  mmon  carrier,  by  motor 
vehicle,  in  into  stete  or  foreign 
commerce,  ove  r  regular  routes, 
transporting  ge  nerai  commodities 
(except  those  c  f  tmusual  value,  daises 
A  and  B  txp\oi  Ives,  household  gpods  as 
defined  by  the  Commission, 
commodities  ii  bulk,  and  tfabee  requiifng 
special  equipm  nt).  (1)  between 
Charieston.  W  r.  and  St  Louis.  MO.  (a) 
over  Interstatekiwy  M.  and  (b)  fron 
Charieston  ove  r  US.  H«»y  flO  to  Jnbction 
U.S.  Hwy  52.  ti  en  over  U.&  Hwy  S2  to 


Qevelaind, 
Washington.: 
Steel  Co.,  at  M 
the  transported 
at  the  named  i 
indicated  dest 
Columbus,  Ol 
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{unction  U.S.  Hwy  SO.  then  over  VS. 
Hwy  50  to  function  U.S.  Hwy  4a  thai 
over  U^.  Hwy  40  to  St  Louis,  and  return 
over  the  same  route,  (2)  between 
Owensboro  and  Bowling  Given,  ICY, 
over  U.S.  Hwy  231,  (3)  betwclen 
Owensboro  and  junction  Green  River 
Parkway  and  U.S.  Hwy  231.  over  Green 
River  Parkway,  (4)  between  Mayfield 
and  London.  KY,  over  KY  Hwy  80,  (5) 
between  London.  KY,  and  Cincinnati, 
;  OH,  (a)  over  U.S.  H%vy  25,  and  (b)  over 
Interstate  Hwy  75.  (6)  between  Somerset 
and  Lexington,  KY.  from  Somerset  over 
U.S.  Hwy  27  to  junction  U.S.^wy  isa 
then  over  U.S.  Hwy  150  to  junction  U.S. 
Hwy  127,  then  over  US.  H%vy  127  to 
junction  U.S.  Hwy  68,  then  over  U.S. 
Hwy  68  to  Lexington,  and  return  over 
the  same  route,  (7)  between 
Harrodsbuig.  KY  and  junction  U.S.  Hwy 
127  and  Interstate  Hwy  64.  over  U.S. 
Hwy  127,  (8)  between  junction  U.S. 
Hwys  25  and  42  and  Bowding  Green,  KY. 
from  junction  U.&  Hwys  25  and  42  over 
U.8.  Hwy  42  to  junction  U.S.  Hwy  31 W. 
then  over  U.S.  Hwy  31W  to  Bowling 
&«en.  and  return  over  die  same  route. 
(9)  between  junction  U.S.  Hwys  42  uid 
31E  and  Qasgow.  KY,  over  U.S.  jfiwy 
31E,  (10)  between  junction  Interstate 
Hwys  71  and  75  and  junction  Interstate 
Hwy  65  and  KY  Hwy  8a  from  die 
jimction  of  Interstate  Hwys  71  and  75 
over  bteratata  Hwy  71  to  junction 
Interstate  Hwy  66,  d»n  over  Interstate 
Hwy  65  to  junction  Interstate  Hwy  6S 
and  KY  Hwy  in,  and  return  over  the 
same  route,  f  11)  between  Indianapolis, 
IN.  and  HopldnsviUe.  KY,  from 
IndianapoBs,  over  US  Hwy  40  to 
junction  US  if  wy  41,  diea  over  U,S. 
Hwy  41  to  junction  US  Hwy  Alt  41.  at 
or  near  Madisonville,  KY,  thai  orter  US 
Hwy  Alt  41  to  junction  U.S.  Hwy  41.  at 
or  near  Nortonville,  theft  over  U.S.  Hwy 
41  to  Hopldnsville,  and  return  over,  die 
same  route,  (12)  between  Indianapolis 
and  junction  Interstate  Hwy  40  and  U,S. 
Hwy  41,  over  IntersUte  H«^  7a  (13) 
between  Henderson  and  Hopldnsville, 
KY,  fr^  Henderson  over  Pomyrile 
Paiicway  to  junction  U,S.  Hwy  41.  dien 
over  U.&  Hwy  41  to  junction  Pennyifle 
Paricway,  then  over  Pennyrlle  Parkway 
to  Hopldnsville.  and  return  over  the 
same  route.  (14)  between  Stanford  and 
Mt  Vernon.  KY,  over  U,8.  Hwy  15a  (15) 
between  Mmohton  and  Harrodsbu^ 
KY.  over  U.8.  Hwy  W,  (16)  between 
Indianapolis.  IN.  and  Louisville.1CY.  (a) 
over  UA  Hwy  31.  and  (b)  over 
Interstate  Hw^  66,  (17)  between 
Owensbora,  KY,  and  Indianapolis.  IN. 
from  Owensboro  over  U^  Hwy  231  to' 

junction  IN  Hwy  Sltfaen  over  IN  H«7 
54  to  Jooctfcm  IN  Hwy  44S,  dien  over  IN 
Hwy  445^  Junction  IN  Hwy  45.  dien 


over  IN  Hwy  45  to  juncticm  IN  Hwy  37, 
then  over  IN  Hwy  37  to  IndianapoUs, 
and  return  over  the  same  route.  (18) 
between  Nashville.  TN,  and  Bowling 
Green,  KY,  (a)  over  US  Hwy  31 W.  and-^ 
(b)  over  Interstate  Hwy  65,  (19)  between 
Nashville,  TN.  and  Hopkinsville.  KY.  (a) 
over  U.S.  Hwy  41,  and  (bj  over  U.S.  Hwy 
Alt  41,  (20)  between  Lexington.  KY.  and 
MemphU,  TN.  from  Lexington  over  U.S. 
Hwy  60  to  junction  U.S.  Hwy  51,  then 
over  U.S.  Hwy  51  to  Memphis,  and 
return  over  die  same  route,  (21)  between 
junction  US  Hwy  60  and  Blue  Grass 
Parkway  and  junction  Purchase 
Parkway  and  U.S.  Hwy  51.  bom  junction 
U.S.  Hwy  60  and  Blue  Grass  Parkway 
over  Blue  Grass  Parkway  to  junction 
Interstate  Hwy  65.  dien  over  Interstate 
Hwy  65  to  junction  Western  Kentucky 
Parkway,  dien  over  Western  Kentudcy 
Parkway  to  junction  Purchase  Parkway, 
dien  over  Pmcfaase  Parkway  to  junction 
U.S.  Hwy  81,  and  return  over  the  same 
route,  (22)  between  junction  U.S.  Hwy  60 
andU.S.  Hwy  62  and  juiurtion  U.S.  Hwy 
45  and  US  Hwy  51,  from  junction  US 
Hwy  60  and  U.&  Hwy  62  over  U.S.  H«vy 
62  to  junctfcm  US  Hwy  45,  dien  over 
U.S.  Hwy  45  to  junction  U.&  Hwy  51. 
and  return  over  die  same  route.  (23) 

fbetween  junction  KY  Hwy  80  and 
Interstate  Hwy  66  and  Smfterset  KY, 

.  from  junction  KY  Hwy  80  and  Interstate* 
Hwy  es  over  Interstate  Hwy  65  to 
Junction  Comberland  Parkway,  dien 
over  Cnmberiand  Parkway  to  Somerset 
and  return  over  die  same  route,  (24) 
bet¥reen  Junction  U.8.  Hwy  150  and  U.S. 
Hwy  27  mad  Lexington.  KY,  over  U.S. 
Hwy  27.  (2S)  between  junction  U.S.  Hwy 
50  and  IN  Hwy  37  and  Junction  IN  Hwy 
37  and  IN  Hwy  45.  over  IN  Hwy  37.  (26) 
between  Junctitm  U.S.  Hwy  60  and  U,S. 
Hwy  52  and  junction  U.8.  Hwy  60  and 
US.  Hwy  62.  over  U3.  Hwy  6a  serving 
in  (1)  Uma^  (26)  ^wve.  all 
intennedtato  {MintSt  and  the  off-route 
points  (rf  JeflJweon.  Fayette.  Boyd. 
Daviess.  MaidiaU.  Wairen.  McCracken. 
Clark.  HanUn.  nanklin.  Boone,  Graves, 
Nelson,  Taylor.  Kenton.  Oldham,  Bullitt 
Scott;  Woodford.  Jessamine.  Botvbon. 
Campbell,  (keenop.  Larue,  and 
Henderson  Coonties,  KY.  R^iley  and 
New  Bern.  IN.  and  Mount  Vonon.  IL 
Clearing  rites:  Lexington  and  Louisville. 

^.  Memphis.  TN  and  St  Louis.  MO) 
Nets.    This  rspohlicatioo  indicates  dw 
ooirsct  rmrts  descripUan  in  (20)  and  die  off- 
nmte  point  of  R^dey.TN. 

MC 114274  (8ob-S8F).  filed  Jebruary 
11. 197B.  Applicant  VITALIS  TRUCK 
LINES,  INC  137  N£  4Bdi  St  Pkce,  Des 
Moines,  lA  60808^  Representative: 
William  K  Towle.  180  Nostii  LaSalle. 
St.  Chkaso.  fl.  aoeOL  To  operate  as  a 
anmnan  aairisr,  by  Botor  vehicle,  in 


interstate  or  foreign  oommen  e.  over 
irregular  routes,  transporting  meatM, 
meat  products  and  meat  bypi  oducts, 
and  articles  distributed  by  a  Hit- 
packing  houses,  as  describee  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in  ,' 
D^criptions  in  Motor  Carrie  r 
Certificates.  61  M.CC  200  ai  d  766 
(except  hides  and  commoditi  is  in  bulk), 
from  the  facilities  of  Iowa  B(  if 
Processors.  Inc^  at  or  near  (1  Dakota 
City  and  West  Point  NE.an<  (2)  Ft 
Dodge  and  Denison,  lA,  to  pt  inta  in  CT. 
DE,  ME.  MD.  MA.  NH  NJ.  N  '.  PA.  Rl 
VT.  VA,  WV.  and  DC  restric  ted  to  die 
tranqKvtation  of  traffic  ori^  lating  at 
the  named  origin  and  destini  d  to  the 
hidicated  destinations.  (Hea  bog  Site: 
Omaha,  NE  or  Kansas  City, :  S.) 

MC  116544  (Sub-170F),  file  1  February 
13, 1979.  Applicant  ALTTIUI  FREIGHT 
SYSTEMS,  INC  1703  Embai  »dero  Rd., 
Palo  Alto,  CA  94303.  Repres^tative: 
KIrii  Wm.  Horton,  P.O.  Box  WOBl,  Palo 
Alto,  CA.  94303.  To  operate  i  s  a 
ooounoji  carriw,  by  motor  v(  hide,  in 
interstate  or  foreij^  commer  »,  over 
frrqgular  routes,  transportini  '"^A  * 
coininodirtfee  as  are  dealt  in  ty  grocery 
business  houses  (except  con  modities  in 
bulk,  bi  tank  vehicles),  in  ve  ides 
equipped  with  medumioal  raHgeration. 
from  the  Csdlities  of  Kraft.  Ii  &,  at  or 
near  Garland,  TX,  to  points   iAR,KS, 
MO,  OK,  and  CO,  restricted  odie 
transportation  of  traffic  orig  latingat 
dw  named  origin  and  destfai  d  to  die 
indicated  destinations.  (Hea  ing  site: 
Chicago,  DU  or  Washington,  XI) 

MC  119435  (Sub-6F).  filed  anuaiysa 
1979.  Applicant  WADDELL.  HANSFER, 
INC  P.a  Box  166.  Addns.  \  K  24311. 
Representative:  WUliam  P. )(  ckson.  Jr., 
3426  N.  Washington  Blvd.,  R  3.  Box 
124a  Ariington.  VA  222ia  T  i  operate  as 
a  contract  carrier,  by  motor  ^ehide,  fai 
Interstate  or  foreign  commer  e,^Dver 
irregular  routes,  transportini  sucA 
coiiumx/Zt/es  as  an  dealt  in  r  used  by 
the  manufacturers  and  distri  nitors  of 
clay,  clay  products,  concrete  concrete 
products,  shale,  shale  prodot  ts,  and 
mortar  mixes,  (except  oonun  dities  in 
bulk,  in  tank  vehides),  betwt  en  die 
Csdlities  of  (1)  General  Shalt  Producto 
Corporation,  at  or  near  (a)  S|  arte  and 
McKfinnville.  TN,  (b)  Huntsvllle,  AL,  (c) 
Louisville,  KY,  and  (d)  Indiai  spoils  and 
Evansville.  IN,  (2)  Sparta  Coi  crete 
Company,  at  or  near  Sparta.  N.  and  (3) 
MdKfinnviUe  Concrete  Produ  is.  Inc.  at 
ornearM<Alinnville,TN,an  he  one 
hand,  and,  on  die  other.  dios<  polnta  In 
die  United  States  In  and  east  of  ND,  SO, 
NE,  OK.  and  TX,  under  oontt  uing 
oaiitracl(s)  widi  Genersl  She  »  Prodncta 


^ 
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Corporatkm.  of  )«}hiiaoo  Qty.  TN. 
(Hearing  alta:  Washington.  DC.) 

MC 121654  (Sub-18F).  filed  February 
13. 1979.  Applicant  COASTAL 
TRANSPORT  &  TRADING  CO..  a 
Corporation.  P.O.  Box  74SA,  Savannah, 
GA  31408.  Representative:  Alan  B. 
Serby.  3390  Peaditree  Rd..  5th  Floor, 
Atlanta.  GA  ^90826.  To  operate  as  a 
common  canhr.  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  (1) 
aluminum  produt^  and  (2)  materials, 
equipment,  andaippliea  used  in  the 
manufacture  and  distribution  of 
aluminum  products  (except  commodities 
in  bulk),  between  the  facilities  of 
Consolidated  Aluminum  Corp.,  at  or  , 
near  Cul^rart  MS,  on  the  one  hand,  and, 
on  th6  other,  points  in  AL,  GA.  PL.  NC. 
SC  TN.  and  VA.  (Hearing  site:  St  Louis, 
MO.) 

MC  123074  (Sub-13F).  filed  February 
16, 1979.  Applicant:  M.  L  ASBURY.  INC. 
1100  South  Oakwood.  Detroit  MI  48217. 
Representative:  William  E  Elmer,  12635 
East  Nine  Mile  Rd..  St  Clair  Shores.  MI 
46080.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  asphalt  and  asphalt 
products,  in  bulk,  in  tank  vehicles,  from 
Detroit  ML  to  points  in  DeKalb  County, 
IN.  (Hearing  site:  Detroit  MI.) 

MC  123074  (Sub-14F).  filed  February 
16. 1979.  AppUcant  M.  L  ASBURY.  INC.. 
1100  South  Oakwood.  Detroit  MI  48217. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Rd.,  St  Clair  Shores,  MI 
48060.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  m  intestate  or  foreign 
commerce,  over  irregular  routes, 
transporting  asphalt  and  asphalt 
products,  in  bulk,  in  tank  vehicles,  from 
Detroit  ML  to  points  in  Elkhart  LaPorte. 
Porter,  and  St  fos^h  Counties.  IN. 
(Hearing  site:  Detroit  MI.) 

MC  123406  (Sub^SF),  filedl^ebniary 
12. 1979.  Applicant  FOOD 
TRANSPORT.  INC,  R.  D.  #1. 
Thomasviile,  PA  17364.  Representative: 
Christian  V.  Grat  407  Nwth  Front 
Street  Hairisboig.  PA  17101.  To  operate 
as  a  oommoa  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  rovtaa,  transporting  beverage 
preparatioos,  fri^  ihfi  Csdlities  of  Coca 
Cola  Co..  FoQ^  Division,  at 
Aubumdale.  FU  to  points  in  PA.  N).  NY. 
MD,  OHrDE.  and  DC  (Hearing  site: 
Harrisbuiy.  PA.  or  Washington.  DC) 

MC  124004  (Sob^OP).  filed  February 
13. 1970L  Applicant  RICHARD  DAHN. 
INC  MO  Wert  Mountain  Rd.  Sparta.  NJ 
07871.  RepreaentativB  George  A.  Olsen, 
P.O.  Box  357.  Gladrtone.  NJ  07834.  To 
operate  M  a  awunoR  oarrwr.  Iqr  motor 


/ 


vehicle,  in  in  erstate  or  foniyi 
conunerce.  o  rer  Irregolar  routes, 
transporting  fryoomiaocAtfiaa,  labalk. 
between  the  adlides  of  AlUad  Chemical 
Corp.,  at  Sol  'ay  and  Syracuse.  NY.  on 
the  one  banc ,  and.  on  the  other,  those 
points  in  the  IJnited  States  In  and  tart  of 
MN.  LA,  MOJaR.  and  TX.  (Hearing  rtte: 
New  York.  NY.  or  Wasldngton,  DC) 

MC  1249641  (Sub-30F).  filed  February 
21, 197d.  Apilicant  ].  M.  BOOTH 
TRUCKINaENC  P.O.  Box  907.  Eustis. 
FL  32726.  Re;  tresentative:  George  A. 
Olsen,  P.O.  I  ox  357.  Gladstone,  N) 
07934.  To  op  irate  as  a  ooatract  carrier, 
by  motor  vel  ide.  in  interstate  or  foreign 
commerce,  o  rer  irregular  routes, 
transporting  1)  such  commodities  as  are 
dealt  in  or  ui  ed  by  ^xx^ry  and 
department  1  tores  (except  conunpdities 
in  bulk),  and  (2)  agricultural 
commodities  which  are  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C  S  1  lS28(a)(6]  (formerly  Section 
203(b)(6)  of  t  le  Interstate  Commerce 
Act  in  mixet  loads  with  the 
commodities  described  in  (1)  above, 
(except  comi  lodities  in  bulk),  between 
Cossackiei  S  x>tia.  Waterfbrd.  and 
Waverly,  NY ,  points  in  Hudson.  Beigen. 
Essex,  Passa  c  Union,  and  Somerset 
Counties.  N],  and  Westchester,  Nassau. 
Suffolk,  and  lockland  Counties,  NY.  on 
the  one  handi  and.  on  the  other,  those 
points  in  FL  I  n  and  south  of  FL  Hwy  44. 
under  contini  ling  oontract(s)  with  The 
Grand  Union  Conq>any.  of  Elmwood 
Park.  N.).  (H(  aring  site:  New  Voik.  NY. 
or  Jacksonvif  e,  FL) 


wotipat 

tethrlft 
<W.Wa« 


MC124! 
13, 1979.  Api 
TRUCKING. 
FL  32728. 
Olsen.  P.O. 


(Sub-32F),  filed  February 
\icantJ.M.BOOTH 

9  JO.  Box  907.  Eustis. 
itative:  George  A. 
IX  357.  Gladstone.  N) 


07934.  To  op<  rate  as  a  contract  carrier, 
by  motor  veil  cle.  in  interstate  or  foreign 
commerce,  01  vr  irregolar  routes, 
transporting  I)  aooHalcoholic 
beverages,  a  d  concentrates  (except 
frozen),  and  C)  materials,  equipment,, 
and suftpliesmed  in  the  manufacture 
and  distribution  of  the  coaimodities  in 
(1)  above,  (except  commodities  in  bulk), 
and  (3)  fruit  Salads,  in  mixed  knds  with 
the  commodi^es  in  (1)  and  (2)  above, 
between  the  1  adlities  of  Doric  Foods 
Corporation  1  it  or  near  FIndlay,  OH,  on 
the  one  hand  and.  00  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
under  contini  ing  contract(s)  with  DotIc 
Foods  Corpoi  ation.  of  Mount  Dora.  Ft 
(Hea^ng  site  JacksonviUe,  FL,  or    ' 
Washington.  XI) 

MC  128255  [Sub^P).  ffled  February  18. 
1979.  Applicant  BUTUSR-^CmES  AOl 
FREIGHT,  IN  1.  Sali^bary-Wioomioo 
Airport  P.a  964.  SaUsbuiy.  KO>11801. 


UMI 


Roprasentethrd 

17tii  St.  NW,  WaaUagtea.  DC  JBOOa  to 
operate  as  a  a  nuaon  coRiar,  by  I 
vehicle,  in  inteiatate  or  faaf^   . 
commoca.  o^  r  imndar  rautei^ 
transporting  gi  naxucoaanodMas 
(except  thoae  <  lunuaaal  valua,  da__ 
A  and  B  explO  lives,  ooauaoditiea  ia 
bulk,  househol  i  goods  aa  defined  by  the 
Commission,  a  ad  thoea  requiring  apadal 
equipment),  be  tweea  SaHabary- 
Wicomico  Air]  lort  rt  Sahabanr.  MD. 
and  Philadelpl  la  biteniatioaal  Akport 
at  Riiladelphii ,  PA.  restricted  to  Iha 
transportation  of  traffic  having  aa 
immediately  p  idr  or  sabsequaut 
movement  by  dr.  (Hearing  aita: 
Washington,  E  C  or  Sattsbuy.  MD.) 

MC  126844  ( }ub-70F).  filed  Pebiuary  5, 
1979.  AppUcas  b  RJ).S.  TRUCKING  CO.. 
INC.  ins  Nor  h  Main  Road.  Vtaieland, 
NJ  06360.  Repr  »«itatiTe:  Kemetfi  F. 
Ehidley,  611  a  nrch  Street.  P.t>.  Box  »9, 
Ottumwa.  IA !  ZSOl.  To  operate  as  a 
common  carrii  t,  by  motor  T^de.  in 
interstate  or  ft  reign  commerce,  over 
irregular  route  1,  transporting  general 
commodities,  except  articles  of  unusual 
value,  classes  ^  and  B  explosives. 
household  goo  is,  as  defined  by  Ate 
Commission,  c  nmnodities  hi  bulk,  and 
those  requiring  tiie  use  of  special 
equipment)^  (1  from  Chicago,  IL  to 
points  in  CO.  ]  L.  GA.  m  IN,  IA.  KS,  ML 
MN.MO.NE.  q,NY.OaPA.TXand 
WL  (2)  from  P  liladelphia.  PA.  and  ^ 
points  in  NJ,  t(  points  in  CO,  VU  GA.  IL, 
IN,  IA.  KS.  Ml  MN.MaNB.NJ.NY. 
OH,  P  A.  TX.  a  id  WL  and  (S)  from 
Marinette.  WI,  to  Chicago.  1L»  and 
Philadelphia.  I  A.  (Hearing  rite: 
Philadelphia.  I  A.  or  Waahingtoa.  DC.) 

MC  134084  ( Sub-22F),  filed  Febmaiy 


itIN1BB8TATB 
lOOAtlaataHwy. 
3060L  Repraaentative: 
SGOCapitelUfe 
St.Danvai;Gp 
as  a  dMHnoB  cafrisf . 
le.faiinterateteorl 


13. 1979.  Appli 
TRANSPORT, 
Gainesville.  G 
Charles  M,. 
Center.  1600 
80203.Tp 
by  motor 

commerce, , 

'  transporting  p^troham  products  (except 
in  bulk),  from  I  lie  tecilittes  of  Wltoo 
Chemical  Cori  oratioa.  at  or  near 
Bradford.  PA.  <  n  pointo  in  AU  FL,  GA. 
LA.  SC  and  M  iw  (Hearing  site:  Adanta. 
GA.arPittsbuBh.PA^ 

MC  134105  (Sob-SIF).  filed  November 
22, 1976  previo  nly  noticed  tai  t&e 
Federal  Regisb  r  ofPebraary2ai979. 
Apphcant  cm  ERYVALE  TRANSPORT. 
INC.  1318  Easi  ZSrd  Street. 
Chattanooga.  1 N  37401.  Repreeentative: 
<Danid  O.  Hani  s.  Sidte  200. 205  Wert 
Toahy  Avenue  Park  Ridge,  n.  B0008.  To 
operate  as  a  00  naion  cambn  bgr  motor 
vehide,  in  Inte  state  or  fbfe^ 


:--;|- 
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commerce,  over  irregular  routes, 
transporttng  coR/iMlJaiier)r  am/ 
confectioaajpmducl$,  (except 
cooamodities  in  buDc).  from  tfieiiBidlitlet 
of  Charms  Company,  at  or  near 
Covington.  TN.  to  pglntt  in  AL.  AR.  CO, 
FU  GAi  IL.  IN.  lA.  13.  KY.  LA.  ML  MN. 
MS.  Ma  NE.  NC  ND.  Oa  OK.  SC.  SO. 
TX.  and  WL  restrtctad  to  die         ^ 
tranqiortattoB  of  trafBoe  originating  at 
die  named  origin  and  destined  to  Ae 
indicated  destinations.  (Hearing  site: 
Chicago.  IL.) 

Nola^-Tliis  npablicatioa  ooRacdy 
indicatss  fliat  aiitliori^  is  soogiit  to  MO  and 
BotMD. 

MC  laeeos  (Sub-eiF).  filed  February  1. 
197S.  AppUoanfc  DAVIS  BROS.  DIST.. 
INC  P.O.  Box  8068.  Kfiasoula.  MT  neOTT 
Representative:  Allen  P.  Felton  [»wb 
address-as  applicant).  To  <veute  as  a 
coBunoa  canier,  by  motor  vefaicML  in 
intentate  or  foiei^  oommei«ro3^ 
faregalar  routes,  tranqwrtingpivcasl 
conavtapmductB.  froni  Dmver.  CO. 
and  Oshkosh.  Vn.  to  those  points  ia  die 
United  States  in  and  west  of  WL  m  MO. 
AR.  and  LA  (except  AK  and  HI). 
(Hearing  rite:  Milwaukee.  WL  or 
Chicago.  IL^ 

MC 138144  (Sub^SF),  filed  February 
13. 1978.  AppMcant:  FRED  OLSON  CO.. 
INC.  8022  W.  State  St.  Milwaukee.  WI 
53213.  Representative:  W.  D.  Brejcha.  10 
'  S.  LaSaUe  St.  Suite  leoa  Chicago.)IL 
80803.  To  c^ierate  as  a  common  cornar, 
by  motor  vraide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  (a)  bcagedaand.  from 
Ottawa.  IL,  (b)  ateti.  Bom  Sterling.  IL, 
and  (c)  strand  from  Chicago.  II^  to  die 
fadlitiei,  of  ).  W^Petns  ft  Sons  at 
Burlington.  WL  and  (2)/iracas/coiicivte; 
from  die  {adMttes  of  J.  W.  Peters  ft  Sons, 
at  Buriington.  WL  to  pointo  in  lA.  IL,  IN. 
and  ML  (Hearing  site:  Chidl^  IL,  or 
Milwaukee.  WL) 

Nela.    Dual  operatiau  may  b^votved 

MC  138234  (Sub-8F).  filed  February  22. 
1979.  Applicant:  BRUCFS  TRANSPORT 
^KVICE.  INC  5721  Nordi  Ventura 
Ave..  Ventura.  CA  93001. 
Representative:  David  P.  Christians<m, 
707  Wilshire  Blvd..  Suite  180a  Los 
Angeles,  CA  00017.  To  <qierate  as  a 
contract  carrier,  by  motor  vridcle.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  diy  teniim 
sulfate,  in  bulk,  between  plants  in  CA, 
OR.  WA.  NV.  UT.  AR.  NU  MT.  Oa  ID. 
and  WY.  aodsr  oootindng  ooataaci(s) 
with  IMdO  Senrioea,  a  diviaiaa  of ' 
HalUbarton  Conqiany,  of  Loag  Beach. 
CA.  (Haarli«  site:  Los  Ai^alsa.  CA.J 

MC  IHBU  (8ub.24F).  fllod  Fabraanr 
18^  ISra.  Applloant  DJLS.  TItANBPOItT. 


INC  P.O.  Box  28,  Oskaloosa,  lA  52577. 
Representative:  LariyD.'Knox.  800 
Hubbell  Bldg.  Des  Moines.  lA  50300.  To 
operate  aa  a  oommtm  carrier,  by  motor 
v^de,  in  Interstate  or  foreign 
oommeroa,  over  iftqgular  routes, 
transporting  wrought  irm  pipe,  frtnn  the 
facilities  of  Unaro&l«avitt  Division  of 
Unaroo  Industries.  Inc..  kt  or  near 
Chicago.  Bhw  bland,  piul  Bvanston.  IL. 
to  polntS'fai  lA  and  NE.  ^fearing  dte: 
Chicaga.IL.) 

MC  1^1804  (Sub-180P).  filed  Pebniary 
10, 197«.  Applicant  WEfflERN 
EXPRESS,  divlslan  of  DITBRST^TE 
ktENTAUINC  P.O.  Box  3488,  Ontario, 
CA  917BL  Representative:  Fkederidi ). 
Cdf&nan  (sane  address  as  apidicant). 
To  operate  as  a  coBUBon  carrier,  by 
motor  vdiide,  in  interstate  or  foreign 
comntwrce,  over  iiregolar  routes,  j^ 

transporting  (1)  electric  etonge 
battaiee,  (2)  parts  and  aoceaeoriea  for 
batteries,  and  (3)  equipawnt  and 
tuppUee  used  in  die  production  of  (1) 
and  (2)  above,  between  pointa  In  the 
United  States  (except  AK  and  HI), 
restricted  to  die  transportatioD  ci  traffic 
originatfng  at  or  destined  to  the  hdUties 
of  Goald.  Inc.  fleering  site:  Los  Angeles 
or  San  Fkandsco.  CA.)  - 

MC  141804  (Sob-18lF).  filed  February 
21. 197B.  Appbcant  WESTERN 
EXPRESS,  dtvlskm  oflNTERSTATE 
RENTAL,  INC  P.O.  Box  3488.  Ontario. 
CA  91781.  RepreSBUtative;  Ftederidc  |. 
Orfhnan  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vriiide,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transpOTting  building  equipment. 
buUthng  mtOuiab,  and  building 
auppliee,  between  pointo  in  AZ,  CA.  OR. 
TX,  UT,  and  WA.  on  die  one  hand.  and. 
on  the  odier,  those  pointo  in  the  United 
States  in  and  east  of  MN.  lA.  MO,  AR. 
and  LA.  (Hearing  site:  \Jo»  Angdes  or 
San  F^andsco.  CA.) 

MC  141804  (Sub-ia2F).  filed  February 
21, 1079.  Applicant  WESTERN 
EXPRESS,  Division  of  Interstate  Rental 
Inc  P.O..B0X  3488,  Ontario,  CA  91701. 
Representative:  Frederick ).  Coffinan 
(same  address  as  apfriicaat).  To  operate 
UM  a  comoioR  eonfsr,  by  motor  vehide, 
fai  interstate  or  foreign  oomnieroe,  ov» 
irregular  routes,  tranqwrtfngAini^uiv 
and  fianiture  parte,  (a)  from  pointo  In 
,  AUNC.IN,VA.MN.TN.MaandTXto 
the  facilities  of  G^antrsa  Enmitura 
Rental  ta  AZ.  CA.  GO.  MN.  NV.  QK.  OR. 
TX  UT.  and  WA.  and  (I4  fttaa  poteis  In 
CA  to  die  teOlttas  of  Grantree  FMraitase 
Rental  In  AZ.  00.  MN.  NV.  OK.  OR.  TX. 
UT.  and  WA.  veetrictad  to  (a)  and  (b) 
dwva,  to  Aa  limipartatton  of  traffic 
destfna^  to  Ike  todtoatod  daatinattam. 


(Hearing  sitr.  Los  Angeles  or 
Ftandsoo,  CA.) 

MC  141804  (8ttb-183F).  fQed  February 
22,1979.  AppUcant  WESTER  i 
EXPRESS,  Qivlstontrffatersi  te  Rental 
be  P.O.  Box  3488,  Ontario.  (  A  91781. 
Representative:  IVedericV  ).  C  yffinaa 
(same  address  as  appUcant).  'o  operate 
as  a  eoomian  cornisr,  by  moti  r  valdda. 
in  interstate  or  foreign  commi  rce.  over 
irregular  routes,  tranqmrting  bodetu^ 
from  Fontana  and  Qty  of  Ca  imeree. 
CA.  to  Florence.  KY.  (Heariq  site:  Los 
Angdes  or  San  Fkandsoo.  Ci  .) 

MC  141804  (Sub-184F).file<  February 
22, 1979.  AppUcant  WESTER  4 
EXPRESS,  Division  of  Interst  teRental 
Inc P.a Box 3488, Ontario, I  A917BL 
Rqnesentative:  Frederick ).  (  offaaan 
(same  address  as  applioant).  To  operate 
as  a  common  carrier,  by  mott  r  vehide, 
to  toterstate  or  fordgn  comm  roe,  over 
irregular  routea,  transporting  flan  and 
glaae  containers,  from  die  Eu  lities  of 
Brockway  Oass  Company,  ii  OH  and 
PA,  to  pcrinta  to  CA.  restricte(  to  die 
tranqiortattan  of  traffic  origi]  atingat    < 
die  named  origins.  (Hearing I  te:Los 
Angdes  or  Sen  l^andsca  O  .f 

MC  141804  (Sttb-185F).fil«  February 
22, 1979.  Applicant  WESTER  4 
EXPRESS,  Dividon  of  Interst  ite  Rental 
faic P.O. Box 3488, Ontario, <  A91781. 
Representative:  Frederick  J.  (  offinan 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  moi  r  vehide, 
to  toterstate  or  foreign  comm  iroe.  over 
Irregular  routes,  transporting  vehicle 
aobfseoriea,  vehicle  parts,  ai  i  vMcle 
suf^lies,  between  pdnto  to  1  A  on  die 
(me  hand,  and  on  the  other,  t  lose  pototo 
to  dw  United  States  to  ami  ei  st  of  ND. 
SD.  NE,  KS,  OK,  and  TX.  (He  (ring  site: 
Los  Angeles  or  San  Frandso  ,  CA.) 

MC  142254  (Sub-IF),  filed  I  sbmary  18. 
1979.  Applicant  FRIOn.  FUE  ,  ft 
CARTAGE  INC  417  W.  Wh  tewater 
St,  Whitewater,  WI  5419a      _ 
Representative:  Wayne  W.  V  ilson,  150 
East  Gihnan  St.  Madison.  W  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  to  toterstate  or  forei(  i 
commerce,  over  irregular  rou  es, 
transporting  [1]  paper,  paper  iroducts. 
and  printed  matter,  and  (2)  a  iterials, 
equipawnt,  and  supplies  liSM  to  the 
manufacture  and  distribution  of  the 
commodities  to  (1)  above  (exi  epl 
commoditias  to  bulk,  to  tank  1  chides) 
between  dw  fodUties  of  Stui|  is 
Newport  Businees  Forms,  alivialan  of 
Litton  bdastrfes.  at  or  near  Whitowatar. 
WL  on  Oa  one  hand.  Md.  on  Ifae  odMT. 
toOB,imA.IN.K8,K  VMD.ML 
MN.MO,NB,N).ND.NT.NC  OH.PA. 
Sa  TN.  VA.  and  oa  vwtrha4l  to  the 

atof 


327M 


FMenl  Register  /  Vol.  44.  No.  Ill  /  Thuraday.  June  7.  1979  /  Notic a 


destined  to  the  named  facilities. 
(Hearing  site:  Madison  or  Milwaukee. 
WI) 

MC 144855  (Sub^F).  filed  February  2a 
1979.  Applicant  TRANS 
CONTINENTAL  CARRIERS.  169  K 
Liberty  Ave..  Anaheim.  CA  92803. 
Representative:  Elizabeth  L  Abreu.  1800 
United  California  Bank  Bldg..  707 
Wilshire  Blvd..  Los  Angeles.  CA  90017. 
To  operate  as  a  common  carrier,  by    - 
motor  vehictiB.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  (a)  auch  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores  and  retail  drug  stores,  (except 
foodstuffs),  and  (b)  foodstuffs,  from 
Dallas  and  Houston.  TX.  Vernon. 
Torrance,  and  Culver  City.  CA. 
Philadelphia  and  Hanover.  Pa.  and 
Monticello,  NY.  to. points  in  the  United 
States  (except  AK  and  HI);  (2)  bread 
between  {iioints  in  the  United  States 
(except  MH  and  HI):  and  (3)  materials, 
equipment^  and  supplies  used  in  the 
manufactul«  and  dbtribution  of  bread, 
(except  coBUttodities  in  bulk),  from 
points  in  t^  United  States  (except  AK 
and  HI).  tag>oints  in  Los  Angeles 
County.  CK,  (Hearing  site:  Los  Angeles. 
CA.)  > 

Ng«Sb— {^Applicant  sUtes  that  it  intends 
to  convert  ttw  contract  authority  held  by  it  in 
MC-139485  Sib  S  to  common  carrier 
audiOritjr.  Apmicant  has  requested 
coincidental  ca&oellation  of  its  authority  in 
MO-139MB  Sab  8.  issasd  December  12, 1978, 
upon  isaaanoe  of  the  certificate  granted  in 
^  this  prooeedag.  (Z)  Dual  operations  may  be 
involved.  (Hearing  site:  Los  Angeles,  CA.) 

MC  14SS2S  (Sub-2F).  filed  February  22, 
1979.  Applicant:  BRffiVIEW  CARTAGE,"^ 
INC..  100  Erieview.Plaza.  P.O.  Box  6977. 
Cleveland.  OH  44144.  Representative:  E. 
Stephep  Heisley.  805  McLachlen  Bank 
Building.  888  Eleventh  Stitet  NW., 
Washii^ton,  DC  200O1.  To  (iperate  as  a 
contfoct  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  electric 
cables  and  aluminum  articles,  and  (2) 
materials,  egaipment  and  supplies  used 
in  the  mamffacture  and  distribution  of 
thecommotfities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
j   facilities  of  Akan  Aluminum 
'    Corporation,  at  or  near  Bay  St  Louis. 
MS,  and  Tucker,  GA.  on  the  one  hand, 
and.  on  the  other,  points  hi  die  United 
States  (except  AK  and  HI),  under 
continuing  contract(8)  witfi  Akan 
Aluminum  Corp.,  of  Clevriand,  OH. 
(Hearing  site:  Cleveland,  OR) 

MC  145885  (Sub-2F),  filed  February  IZ 
1979.  A|>plkant  METONGA  / 

COMPANY.  INC  913  N.  HazeldeU    • 
Avenue.  Crandon.  WI  54520. 


Nancy  J.  Johnson.  Route 
(1-andon.  WI  54520.  To 
o  jounon  carrier,  by  motor 
inU  rstate  or  foreign  '■-   ^ 

ov  it  irregular  routes, 
n  !tro  carbo  nitrate,  in  bags, 
in  Ontonagon  County,  ML  to 
Outs  gamie  County.  WL 

Sscanaba.  ML  or  Madison, 


Representative 
1,  Box  189C, 
operate  as  a 
vehicle,,  in 
commerce, 
transporting 
from  points 
points  in 
(Hearing  site: 
WI.) 

Note. — ^The  a  ithority  granted  here  is 
limited  in  point  of  time  to  a  period  of  five  (5) 
years  from  the  (  ate  of  issuance. 

MC  146194  Sub-2F),  filed  February  16, 
1979.  Applicai  it  M  T.  S.  TRUCKING, 
INC  113  Cen  er  St.  Jackson.  MN  56143. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg.,  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  mc  tor  vehicle,  in  interstate  or 
foreign  comm  tree,  over  irregular  routes, 
transporting  /  ides,  from  the  facilities  of 
John  MorreU  i  i  Co^  at  EstherviUe.  lA,  to 
Kansas  City,  i  lO.  (Hearing  site: 
Minneapolis-I  >t  Paul.  MN.) 

MC  146Z34I .  filed  January  29. 1979. 
Applicant  Bl  RNHAM  TRUCKING 
COMPANY.  I  ^C  P.O.  Box  393. 4101 
West  Bumhai  i  Street  Milwaukee,  WI 
'53201.  Repres  mtative:  Daniel  C 
Sullivan.  10  S  mth  LaSalle  Street 
Chicago,  IL  6(  603.  To  c^perate  as  a 
contract  cam  w.  by  motor  vehicle,  in 
interstate  or  i  xeign  commerce,  over 
irregular  roub  •.  transporting  such 
commodities  i  ts  are  dealt  in  or  used  by 
manufacturer  i  aiui  distributors  of  (1) 
buildings  and  building  sections,  and  (2) 
iron  and  steel  artidea.  (except 
commodities  n  bulk),  between 
Milwaukee,  V  fl,  Baltimore,  MD,  Lima 
and  Cincinna  i.  OH,  Dallaa,  TX. 
Cullman,  AUChicago,  DL,  aad  Los 
Angeles  and  fremont.^CA,  on  the  one 
hand.  and.  on  the  other,  points  in  die 
United  States  (except  AK  and  HI),  under 
continui^  co  itract(s)  with  Inryco,  Inc., 
of  Milwaukee  WL  J.  T.  Ryerson  &  Sons. 
Inc.,  of  Chicaj  o.  DU  and  Inland  Steel 
Company,  of  Chicago,  !L  (Hearing  site: 
Milwaukee,  V  1.  or  Chicago,  IL.) 

MC  1464841,  filed  Febmaiy  22. 1979. 
AppUcantF.  .  CRKOS  TRUCKING. 
INC  141  Heii  um  Lane.  Cotati.  CA 
9492a  Reprea  mtative:  Eldon  M 
Johnson,  650 1  laiifomia  St,  Suite  2808. 
San  Frandsci .  CA  94108.  To  operate  as 
a  contract  cai  tier,  by  motor  vriiicle,  in^ 
interstate  or  mreign  commerce,  over 
irregular  routes,  transporting  (1)  alumina 
(except  in  bul  k),  ahaainum,  and 
aluminum  pre  ducts,  and  (2)  materials, 
equipment,  ai  dauppiiee  used  in  die 
manufacture  t  ind  diitribiitioo  (rf  the 
commodities  i  uuned  in  (1)  abova,  from 
the  facilities  <  f  Kaiser  Aluminum  and 
Chemical  Coi  x>ration,  at  Trentwood.  ' 


[  Tac<  ma, 


Mead,  and 

CA,  under  a  cydtinuing 
Kaiser  Aluminuin 
Oakland.  CA. 
Francisco,  CA, 


,WA,  to  points  fai 

contract(8)  widi 
ft  Chemical  Coip.,  of 
(Rearing  site:  San 
Spokane,  WA^ 


Passengers 

MC  146445F,  ^led  FebnMiy  21. 1879. 
Applicant  SHiwU>  BUS  LiNE$  LIMITED, 
R.R.  #2,  St  Gectge.  Ontario.  Canada 
NOE INO.  RepiMenUtfva:  Robert  D. 
Gunderman,  718  Stader  Bldg..  Baffalo. 
NY  14202.  To  overate  as  a  common      ^ 
carrier,  by  moti  ir  vehicle,  in  foreign 
commerce  only  over  irregular  routes, 
transporting  pa.  tsengers  and  their 
baggage,  in  spe  rial  and  charter 
operations,  beg  nning  and  ending  at  aB 
ports  of  entry  o  i  the  intematkiaal 
boundary  line  ^  etween  die  United 
States  and  Can  ida,  and  exlendtag  to 
points  in  the  Ui  ited  Statee  (indading 
AK,  but  exdod  ng  HI).  (Hearing  site: 
Buffalo;  NY.)  >^ 

Freight  Forwatto 

FF  434  (Sub-4  P).  filed  Febnuoy  21, 
1979.  AppUcanI ;  TRANSCONEX.  INC 
3000N.W.74Are.,MUunLFL331S2.    ^ 
Representative  Alan  F.  Wohbtetter, 
1700  K  St.  NW  ,  WaAii«taa.  DC  20008. 
To  operate  as  «  fr^g^tfonsmder,  in 
interstate  conu  wroe.  te  tba 
transportation  tf  general  oomnoditiet 
(except  those  o '  unosual  vakm.  < 
A  and  B  explos  ves,  I 
defined  by  die  ^ommiaaioii.  motor 
vehides,  comn  oditioa  In  balk,  and  thoee 
requhing  sped;  A  equipmant).  to 
containers  or  ta  ailen.  from  Atlaata.  GA. 
to  Savannah,  G  A.  restricted  to  Um 
transportation  if  traffic  (1)  having  an 
Immediately  sspseqaeBt  movamaat  by 
water  or  air  aiM  (2)  deatined  to  a  point 
outside  the  Uni  led  States,  piearing  site: 
Adanta,GA) 

pr  Pnr  -IT  1— m  rn»k  i  its  sa  m| 
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Motor  Carrtor  t( 
AppHcationa 

May  21. 1878. 

The  foUc 
applications ! 


AiMionty 


I  are  BotioM  of  fflng  of 
I  temporary  anmority 
under  Section  aiO(a)  of  tha  bterttate 
Commerce  Ad  nrovkled  for  ander  the 
provisions  of  4!  CFR  ItSLS.  Tfaeaa  niles 
provMe  that  as  orighial  and  tbc  (6J 
copies  of  prote  Is  to  an  appHcatkm  may 
be  filed  widi  A  i  HM  offidalnamed  to 
die  Federal  RairtBr  pobHcattoB  m  later 
than  die  15th  o  Jendar  day  after  Am  date 
the  notioa  of  th  I  Itt^of  thalppliGatian 
is  published  to  \be  Fodmal  liiMar.  One 
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eofff  of  the  prateet  oast  be  aerved  on 
the  appMcaat  or  ita  wtfaoriied 
icpnaentathw,  tf  any .  and  the  piotestant 
muat  certil^  that  audi  aenrice  haahaea 
made.  1W  prolpt  meat  identify  the 
operating  aiilhorit|f  iqMm  which  it  is 
predicated.  apedfyiBg  the  "ISCT  docket 
and  "Sub"  mnnhar  anid  quoting  the 
paitiailar  portian  of  autnortty  upon 
w^db  It  reuea.  Alao.  U>e  protestant  ahall 
specify  the  service  it  can  and  will 
provide  and  tike  amount  and  type  of 
equipiaenl  it  wHI  make  availwle  for  use 
in  connection  widi  the  service 
contemplated  hy  ^  TA  appticatian. 
The  weii^t  accorded  a  proteat  8han.be 
governed  by  the  onmplfftmwas  and 
pertinence  of  (he  proteaianf  a 
information.  ^ 

Except  as  athanwise  spedBcaDy 
noted,  each  aniBcant  atates  diat  there 
wfll  ba  no  significant  eSiBCt  on  the 
Quutty  of  ihemnnan  euvhuunieat 
resulting  from  approval  of  tta 
appncanon. 

A  copy  of  the  application  Is  on  file, 
and  can  be  ajcamined  at  te  Office  of  the 
Saaretaiy,  Intantate  Commerce 
Commiaston.  WashingtoOi^.C  and  also 
hi  ttia  ICC  Field  OfBce  to  which  prateata 
are  to  be  tranamitted. 

HjMeiBaas  in'kawlhadtyto 


MC  381  (Bdb-tflTA).  filad  April  la 
197a  AfpUoant  GBNOVA  EXPRESS 
LINES.  INC.  P.O.  Baxtaa. 
WiUamatown,  Ki  08001  Rapreaentativtt: 
GeoifB  A.  Olaen.  PXX  Box  357. 
Gladatone.  IQ  (VB84.  WB(tttene$  and 
(2)  fifukuBen^  ioaltnai$  aodtuppliet 
naadlnAemanBiactureandsMgofthe 
commodiHwa  in  (^lexcept  coiawoditiwa 
hi  bulk).  hetMiaaa  tfie  CadBtiea  of  Exida 
Power  Systama.  Division  of  BSB 
Incoipqraiad  located  at  or  aeac  Somtac; 
SC  on  die  one  hand.  and.  on  the  other, 
pofaits  faiPA.  Nt  NY,  MD  and  DE.  for 
180  days.  Suppeatiug  sh^pgeijfs):  Exide 
Power  ^tana,  Dh^ion  ESB 
Incotpcrated.  lOtilbralterRoad. 


Inconarai 
Hotwai^  1 


I  PAlOOM.  Send  piulests  to: 
District  9i9ervlsar.  IOC  428  East  State 
Street,  Room  tO^  Trenton.  N]  08608. 

MC  2001  (Sub^aTA).  filed  AM  l<lt 
1070.  Apidlcant:  SEDDICIC  AUTO 

EXPRESS.  INC,  P.O.  Bwc  47.  North 
Syzacuaa.  NY  13212.  Baprasantnttva; 
Heri>at  U.  Canlar.  Eag.  and  Baa|aain  Ol 
Levhie.  ElH^  308  Monl^amaqr  Street. 
Syracuach  NY.  13882.  Ganeral 
commoditieBfKUHtitUimeqfmujmufl 
valve,  QaumA  ondBestpUMiveB, 
Boiwtaoia  gpo&K  ot  otpBta  oy  me 
CoauntBtioin,  oomoodttiet  in  otA  and 


commodUieg  nquirina  special' 
equipment),  between^yracuse,  NY  on 
the  one  hand,  and  on  ime  (tfher,  points  in 
Madistm  and  Oneida  CmbSbs,  NY. 
Supporting  shippeifB/:  Tnere  are  W 
supporting  shippen.  Txieir  statenenta 
may  be  examined  at  tiw  nffiue  Hated 
below  or  headqoaiten.  Oend  piotaata  lee 
Interstate  Comnieroe  Comnissioa,  VA. 
CourthoDse  and  FMeiai  Blds^  180  S. 
Clinlon.  flti    Rtwwi  12ffft  Syincusea  NY 
1S2B0. ' 

hiC  2860  (Sob^TA).  fifed  Apdl  UL 
1970.  AppUcant:  ENGLAND 
TRANSPORTATION  GQilPANY  OF 
TEXA&  2301  UdOaaair  St,  Hooaton  TX 
77023.  RaipraseatBtiva;  Lawrence  A. 
WhiUe.  Suite  ll2S  btdMiwe  Padc.  PXX 
Box  4553IL  Dalkw;  nC  78246.  Commoa 
carrier  owar  inegular  RMilaa.  C3keaubaZ» 
inotxangoimooeiainenbamlbm 
Eadlitlea  of  Dow  Cheapkid  USA  at  or 
near  Freeport,  TX  to  Houston.  IX 
Restricted  to  tra£Bc  artgbiatii\g  at  die 
above  origin  and  reatrictad  to  traffic 
having  a  sabeeqnent  movemant  by 
water,  ^iiiitlm  180  days  audmrity.  An 
underlying  ETA  aeaia  80  days. 
Supporting  shippgfs);  Saahmd  Saif  JLe, 
Inc  8402  CUtrton  Dr,  Galena  ftifc.  TX 
77587.  Send  praiaats  tB  lofan  F.  Moiafng, 
6810  FlBdyalfiMg,  815  Rask  Ave, 
Henston.  TX  77002. 

MC  4041  (Sab4lTA^  Iliad  Apdl  13. 
1070.  AppUcMrt:  QUMN  FREIGHT 
LINES  INC  1008  Natdi  UoBtalb  Straet. 
BrockhMi.  hIA  82403.  Bapeaaaatattva: 


laddBiaaaa 
applicant).  Andiarity  aou^t  tcf^nli 
as  a  commoa  caniec.  over  ioragular 
routes  in  ttw  tranapiitatlan  atgypeum 
and  gypsum  pmdueia  and  matetiale. 
equipment  trndempliee  wudin  the 
instatlatioa  and  atstdbution  ofmpswn 
and  fypeoBt  piodadte,  bom  Bucnanan. 
NY  to  pointa  hi  PA  fiorlOO  days. 
Sopportinf  A^ipeif s>  Gaorgia-Padfic 
CorpontioD.  IIMB  Lancaster  Ave, 
Roaemont.  BA  MOlft  Send  protests  to; 
Johp  B.  Ttomaa.  Diatilct  Sapn^aor. 
Interstate  CoBnmerea  Commission.  180 
Causeway  Street,  loom  801.  Boston.  MA 
«"*■         .-;■.  <. 

MC  0281  |Mi-10rA).  iBad  Afril  2IL 
1078.  Appilaant:  CARROL  BALL 
IHANSPQRT.  INC  P.a  BOK  58b  312  E. 
Market  Canterville.  KS  00014. 
iUpresentative:  Clyde  N.  Chdatay, 
Kansas  Oedit  Union  BU|8*  1010  TVlar, 
Suite  llO-L  Topaka.  KS8B8U.  (0 
Salvage  BailropdT^uda,RiuljoadTh§ 
and  Salvage  BtidgeStealh»¥ie6D. 
points  andplaosa  hi  MO.  lA.  IL  AR.  8D, 
NEi  KSw  OK  Mild  CO;  and  CQ  Aaaif 
Neoeeeaiyia  ite  Gonahvctiiao  and 
Repair  tfKaUtoade.  from  Denver  GO. 
Columbua,  MS,  Hooatan  and  Tfnadcana. 


TXm  Kansas  Qfy.  MO.  Madbi  n  and 

Caivuudale.  n,  Hwninghawii  M« 

Atlanta.  GA.  E  St  Louia.  n.  t4  paints  and 

places  in  m^  WY.  NV.  UT. 

ND.  Sa  ML  KS.  QKITX.  MK  lA.  I 

KY.TN.MS,ALand(^ 

An  Biaiatlying  PA 

authority, 

Trada.h 

MO  641S1.  ami  Sanilh-Millar 

Construction  Cn,  Inc,  PjO. 

Pleasanton.  KS  87406.  SsBad 

nmmaa  P:0'Ham.  D&  KXX  J 

Bldg,  4444  &£.  Qaiwqr.  Tapifca.  i@ 

06883.  ) 

MC  82881  (Slih«TA1. 
5. 1070.  AppBoant:  WILLS  T1|UCK1NG] 
INC  4600  Rodcaide  Road. 
OH  44181.  Representative:  ] 
WilBni.8185Cdumbia] 
OH  44286.  Scnp  mekdit 
dunv  vehlolea,  from  Bsllevilla.  ML  tin 
Wabash.  IN  and  Depae  ai 
lor  180  daya.  An  underiyiag  1 
00  daya  aolharily.  Supporti^  ihippaiKa): 
Huron  VaBqr  Steel  41000  l^ran  lUvar 
Drive.  BaDeviUe.  MI  48111.  { 
to:  Maiy  Wehnai;  Dialrict  J 
Intantata  CaaaMtca  Coonn^aioa.  1240 
RNfaUh  Street  Clevelaad.(^  44100. 

MC  78181  (Sab^iTAl.fiM  April  IB,  ^ 
10781  AppBoantUNmO^~^ 

E,  INC  8686  Waat 
Av«bH,Daaibam.Ml4 
:UVat| 
tW« 
48128.  Ganara/I 

theaeofi . 

Eiq^orivaa.  hausshold  \ 
described  by  the  CaaaB__ 
commaditiaa  in  bulk  and  ( 


MI 


Hcmdaaf  America  Mani 
pkotsitakicatad  on  US.  Itdjf  33. 7  oiilea 
nardnaeat  of  MaiyaviUa,  Un|n  County, 
cm  as  an  Qff«anta  point  in  < 
with  carriers  pf  aeantfy  andi 
regular  roeta  nperaikiiis  to  < 
Cotaaabna,  OH.  Bnpporti^aldppacCa): 
Honda  of  America  Mh.  fern.  800Buach 
Blvd.  Suite  301,  Cabobaa.  CH  4328a 
SaadproteetaUKCR-Flanu  ing,D/S, 
LCC  225  Federal  Buadh«J 
46033. 

MC  82641  (SulMS2TA).  filid  Afril  It 
lOra.  Appltaant  HimT 

IHANSPORTAnON.  INC  1 II79Q  T*  SU 
Omaha.  NE  86127.  Rapraeen  itiva: 
William E.Christansen. (ami  laddraaa 
>^  as  applicant).  Zhao  oiKfaCae/  vtkJee, 
from  flie  fadHtiea  of  Anaco. 
Aahland.  KY  and  Middletow  I.  OH  to 
pohit8faiAR.K&IA.MN.M  I,  NIL  OK. 
TX.  CO.  ML  and  LA.  for  180   aya.Aa 


Supporting  sUppa^a):  Amn  ,  fckc  708 
Curtis  Street  Middletown,  0  ISeod  . 


Fadanl  R^gbter 


\wol 

«2a 


UMI 


protMti  tCK  CaiToU  RusmU.  ICC  Suite 
no  No.  14th  St.  Omaha.  NE  68102. 

MC  04S01  (SulMiTA).  ffled  April  25. 
197S,  Applicanfc  EDDY  MOVING  ft 
STORACT  CX)..  INC  4  Warehouse 
Lane.  Ebnaford.  NY  10523. 
Representative:  John  L  Alfano.  Esq..  550 
Manuuonedc  Avenue,  Harrison.  NY 
10S28.  Mated  matter.  document$  and 
recorda.  between  Dobbs  Ferry,  NY.  on 
the  one  hand,  and,  on  the  other. 
Westport  and  Faimington.  CT.  An 
onderiying  ETA  seeks  90  days  authority. 
(For  180  days.)  Suppwting  sfalpper(s): 
Stauffer  Chemical  Coinpany.  Dobbs 
Ferry.  NY  10522.  Send  iwotests  to:  Maria 
B.  Kejss,  Transportation  Assistant, 
Interstate  Commerce  Commission.  28 
Federal  Plaza.  New  Yoric.  N.Y.  10007. 

MC  94901  (Sub-7TA).  filed  April  25. 
197a  Applicant:  EDDY  MOVING  ft 
STORAGE  CO.,  INC  4  Warehouse 
Lane.  EDnsford,  NY  10523. 
Representative:  John  L  Alfano,  Esq.,  550 
Mamarqpeck  Avenue,  Harrison,  NY 
1052&  Unexposed  dry  photo  fihu, 
electrical  appliances  or  inatruments,  X- 
Ray  accessories  (no  tubes),  paper  and 
chemicals,  between  Elmsfonl.  NY.  on 
die  one  hand.  and.  on  the  other,  points 
in  CT.  An  underiying  ETA  seeks  90  days 
authority.  (For  180  days.)  S<q>porting 
shipper(s):  Picker  Corporation.  Elmsford. 
NY  10523.  Send  protests  to:  Maria  B. 
.  Kejss,  Transportation  Assistant. 
Interstate  Commerce  Commission.  28 
Federal  Plaza.  New  York.  N.Y.  10007. 

MC  101280  (Sub-llTA),  filed  April  18. 
1979.  Applicant  PARIS  TRANSPORT. 
INCJW)  West  Monroe  St,  Paris<IL 
61944.  Representative:  Midiael  W. 
OUara.  300  Reisch  Ndg..  I^>ringfield.  IL 
J62701.  Com  and  corii  products  frem 
Paris.  IL,  to  Louisville.  KY;  Buffalo  and 
Depew,  NY,  and  points  in  lA.  NM,  and 
MO.  (restricted  to  movements 
originating  at  ttie  facility  of  Illinois 
Cereal  MiUs.  Inc.,  at  Paris,  DL) 
Supporting  shipper(s):  Illinois  Cereal 
Mills.  Inc.  615  Soutfi  Jefferson  St.  Paris. 
IL  61944.  Send  protests  to:  Charies  D. 
Little.  District  Supervisor,  ICC  Rm.  414 
Leland  Office  Bldg..  527  East  Capitol 
Avenue.  Springfield.  IL  62701. 

MC  104430  (Sub-SflTA).  filed  April  24. 
1979.  Applicant  CAPITAL  TRANSPORT 
CO..  INC  P.O.  Box  408.  McComb,  MS 
3664&  Representative:  Fred  W.  Johnson. 
Jrn  P.O.  Box  22828,  Jackson,  MS  39205. 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from 
Montgomery.  AL  to  points  in  MS,  for  160 
days.  An  onderiying  ETA  seeks  90  days 
authority.  SuppOTting  shipper(s):  * 
Dynamic  Industries,  Inc.  2810  CMenda 
Ave..  Ft  Worth.  TX  7S117.  Send  protesU 


S^ 


to:  Alan  Tarn  mt  D/S.  ICC  Rm.  212. 145 
E.  Amite  Bid] .,  Jackson.  MS  39201. 

MC  11120l|[Sub-42TA),  filed  April  6, 
1979.  Applies  at  J.  N.  ZELLNER  ft  SON 
TRANSFER  (  OMPANY,  P.O.  Box  91247. 
East  Point  G  V  30366.  Representative: 
Archie  B.  Cufcreth.  SuAe  202, 2200 
Century  Park  way,  Atlanta.  GA  30345. 
Metal  contaii  wrs  and  tin  plate,  and 
materials,  eg  lipment  and  supplies  used 
in  the  manuft  \cture  or  distribution  of 
metal  contaii  ers  and  tin  plaia  (except  in 
bulk)  betwee  i  the  facilities  of  Crown 
Cork  and  Set  1  Company,  Inc.,  at  or  near 
Atlanta.  GA.  on  the  one  handL  and  on 
the  other,  poi  ats  in  AL.  FL,  NC,  SC  and 
TN  for  180  d«  ys.  An  underlying  ETA 
seeks  90  dayi  i  authority.  Supporting 
shipper(8):  Q  own  Cork  and  Seal 
Company,  In  l,  125  Ottiey  Drive, 
Atlanta.  GA  10324.  Send  protests  to: 
Sara  K.  Davi  TA.  ICC  1252  W. 
Peachtree  St  N.W..  Room  300,  Atlanta. 
GA  30309. 

MC  112801  (Sub-228TA],  filed  March 
24, 1979.  ^F  icant  TRANSPORT 
SERVICE  CC  .,  15  Salt  Creek  Lane. 
Hinsdale.  IL  10521.  Representative:  Gene 
Smith  (addre  is  same  as  applicant). 
Liquefied  Pe[  roleum  Gas,  in  bulk,  in 
shipperowni  d  tank  trailers,  &x>m  East 
Chicago.  IN  J  i  points  in  GA.  IL.  lA.  KY. 
ML  MN.  MO,  Oa  PA  and  W3  for  180 
days.  Suppor  ing  Shipper(s):  Phillips 
Petroleum  C<  mpany,  222  East  Ogden 
Avenue.  Hin  dale.  EL  60521.  Send 
protests  to:  /  nnie  Boeder.  TA,  Interstate 
Commerce  C  >mmission,  219  South 
Dearborn  Sti  set  Room  1386,  C3iicago.  IL 
60604. 

MC  1132n  (Sub-55TA).  filed  April  17. 
1979.  Applia  nt  CHEMICAL 
TRANSPOR' '.  P.O.  Box  2644.  Great 
Falls.  MT  S»  03.  Representative:  Ray  F. 
Koby,  P.O.  B  \x  WS7,  Great  Falls,  MT 
59403.  (a)  Em  oty  beverage  containers, 
and  (b)  eaipt  r  beverage  containers  and 
incidential  a  fvertising  and  display 
materials  wh  en  moving  in  the  same 
vehicle  at  tht  <  same  time  from  points  in 
King.  Pierce  i  ind  Snohomish  Counties. 
WA  to  point]  in  MT.  for  lOO'days. 
Supporting  slipper(s):  Great  Falls  Coca- 
Cola  BottlhdCo..  Inc..  1117  Seventh  St 
South,  &eat  •'alls,  MT  59403.  Send 
protests  to:  F  lul  J.  Labane,  D/S,  ICC 
2602  First  Av  enue  North  Billings,  MT 
59101. 

MC  115311  (Sub-501TA).  filed  March 
21, 1979.  App  leant  J  ft  M 
TRANSPORTATION  CO.,  INC  P.O. 
Box  488.  Mill  idgeville,  GA  31061. 
Representati  re:  Ralph  E  Matthews,  235 
Peachtree  St  Suite  1200.  Atlanta.  GA 
30303.  Limesi  one  frbm  Cabbage  Grove 
Quarry.  Tayt  n  County.  FL  to  points  hi 
the  Stalesof  AL.  GA.  NC  SC  and  TN. 


(for  180  days.  A  i  underiying  ETA  seeks 
90  days  audwr  ty.  Sivporthig  sUlppeK^ 
Farmers  Dolonite  Lime  Conqpaily.  900  '"-^ 
Second  St.  NJ  .  P.O.  Box  1018.  Moultrie. 
GA3176&Seni  protests  to:  Sart  K. 
Davis  TA.  ICC  1252  W.  Peachtree  St. 
N.W..  Room  30 1.  Atlanta.  GA  30300. 

MC  115730  (!  ub-73TA).  filed  February 
15. 1979.  Appli  ant  THE  MICKOW 
CORP..  P.O.  Be  X 1774,  Des  Moines.  lA 
50309.  Reivese  itative;  Cedl  L  Geottsch. 
1100  Des  Moin  »  ndg.f  Des  Moines.  lA 
50300.  Convey*  t  parts  and  structural 
components  b  m  Gering.  NB,  to  fhe 
Captain  Minie !  ite  at  or  near  Percy.  IL, 
for  180  days.  A  a  underiying  ETA  seeks 
90  days  auUior  ty.  Supporting  shippec(s): 
Lockwood  Coi  >..  FO^way  S2-^9ox  190. 
Gering.  NE  69!  II.  Said  protests  to: 
Herbert  W.  Al  an.  DS,  ICC  518  Federal 
Bldg..  Des  Moi  les.  lA  50308. 

MC  115730  (  hil>-74TA).  filed  April  6. 
1979.  AppUcan  :  THE  MICKOW  CORP.. 
P.O.  Box  1774,  3es  Moines.  lA  50306. 
Representativi ;  Cedl  E.  Goettsdi.  1100 
Des  Moines  Bl  Ig^  Des  Moines.  lA  50309. 
[1]  steel  tubint  from  Warren,  OH  to 
Hydraulics  Un  imited  Mlo.  Co.  in  Baton. 
CO:  (2)  hydrai  be  hoists  from  Baton.  CO 
to  points  in  an  I  east  of  KS,  ND,  NB.  OK. 
8D.  andTXfoi  180  days.  An  onderiying  - 
ETA  seeks  90  lays  autfiority.  Supporting 
ialicsUnliniitedly% 
,  Eaton,  GO  80615.  Send 
tW.  Allen,  DS,  ICC 
,  Des  Moines,  lA  50300. 

ib-78TA).  filed  April  11. 
THE  MICKOW  CORP., 
I  Moines.  lA  50306. 
Representative  Cecfl  L>  Geottsdi.  1100 
Des  Moines  nigH  Des  Kfines.  lA  50300. 
Iron  and  steel  vticles  from  Norfolk,  NE 
to  points  in  tfM  United  States  (except 
AK  and  HI)  fix  180  days.  An  underiying 
ETA  seeks  90  lays  authority.  SuppOTting 
shipperfs):  Vu  craft  Division.  Nucor 
Corporation,  F  O.  Box  50,  Norfolk.  NB 
68701.  Send  prf»tests  to:  Herbert  W.       ^ 
,  518  Federal  Bldg..  Des 


shipper(s): 
Co..  600  Oak 
protests  to: 
518  Federal 

MC  115730 
1979.  Applii 
P.O.  Box  1774. 


AUen.DS.KX 


Moines.  lA  50S  00. 


MCll58tt 
1979.  ^ipliosi^t 


( faib-704TA).  filed  April  26, 
COLONIAL. 


REFRIGERAT  D  THANSPORTAHON. 

Exeativel 


iiai 


ipilii 


INC  9041 
lia  Building 
Representativi : 
address  as  a 
furnishings, 
bomtiarih 
points  in  WL 
Supporting  si 
SSlW.Dnndei 
00060.  Send 
A.ICCSaite 
801  Broadway, 

MCUSUO, 
1079.  Appttcai : 


Park  Drive.  Suite 
KaoxviDe.  IN  37919. 
D.  R.  Beder  (same 
..  leant).  PUmiture, 
ac  xssariee  and  fixtures 
Carolina  and  Vii^ginia  to 
MN  ft  MO.  fiv  180  days. 
.    »:  Wicks  Furniture, 
Road.  Wheeling,  IL      \ 
prbtests  to:  Qenda  Koss.  T/ 
4-*22,  U.S.  Coartfaoose, 
Nashville.  IN  87208. 

(MkuTA).  filed  April  11. 
SOUTHBA81ERN 


d)iiper(i 


/  ¥aL  «;  liK  111  f  nmday.  pma  Z  itf  f  RuloM 


XFRESS.  INC  P.O.  Box  «6^  Fort 

R.  Rndf  P.O.  Box  8S9B^  Port  Wuilh^  xX 
76112.  BanoiiiM,  onif  lyAjiltoiB/ 
coBunoditiu  oxsnipt  fivoi  VBjfiwioons 
umttrSacUamiOBfftffBfafthtAct  fit 
iiuxe<//o(Ml|r  «dtk  AsMSoi;  from  Wort 
H«a«iM.  CA.^  pikita  fa(  AZ.  Al.  CA. 

ca  DUA.  n,  lA.  iffiin.  lo;  NB. 

Nil  NV.  NO;  OKOR,  SaTX.  im  WA. 
nd  WY,iipr«Oiiiym.A»iiwlwl^l«g 
ETA  Mfllci  SO  4[^«  ndMMity.  8u|nwHag 
■hippei(s):  IM  Monti  Baonao 
Oooivaa^.  PXX  BootOitMii  Mlaai.  PL 

PmmO.  VfA,  LCjO.  BaoB«A2r  Fodonl 


TX  76102. 

^Ilie  lUBlO  fSdb^TA).  Bod  A|xfl  10. 

mci 

PAl 


M. 


imgaSar 

on  otOBtMb^o 


distrSmtiott  afi 

oxoopt  oonMHQMioo  in  ooBCt  nraoB  no 
fnofttino  of  CwifiQll  ft  rrritgont.  JnT  o^ 
EUsobolh  ond  GoiAoU.  N|.  to  Biltimon 
and  lodowoi;  Ma  WwUi^^anrlXX 
point*  in  PA^«ndooot«flL&  Hory  Uw 
CompHOL  Codiolo.  Gottfsbar^ 
MorhonknbuHi  ond  Shtromonotowiv  PA 
for  180  doi*.  Sqpport^  ah|KMi(«): 
GootaeU  4  Cfdnno.  Inc  397  &  Mdi 
Stroot.  EkBWOod  Padc  li9  0Mfl7. 8ond 
protetts  taciOC.  FodoBol  Jteoenw  Bank 
Bldg^  101 N.  8o««n&  Stnot.  Sooa  62a 
Fhilado1p]iia.PAlS100. 


lOTt.  Afflioant  TANTASSBL  INC.  «lk 
ft  Gooad.  PHUtem.  KS  06902. 
Repoooontotivo:  Ooott  Wlllioiaooa.  floito 
eiS  Boot  Ite  OilCoala;  1001  Northaroot 
,  OkidhoaH  CBf .  GK73U2. 
ond  fin 

AytfroBft;  fiooi  fl^iBingfiold.  n.  to  potato 
in  lA.  KS,  ft  MC  for  180  days.  oonBMHi. 
inagwUi;  w^pportlag  ohippor  Cantract 
Ulflity  Sales  Goo^any.  SpringBrid.  H. 
62706;  sand  protooto  to:  M.  B.  Taylor.  13&, 
ICa  101  LitwinBk^  Wichita.  iCS  6730B. 

idC  lltTlO  {9Bb^2rTA).  Biad  April  2S. 
1971.  AppBeant  SEHJR  BIOS.  OOi,  PjQl 
Boxoea  Gtaaley.  CX>O0tni 
RuaiMiiitoliui  BwlF. Sdlivan. 711 
WooMi^  ■  Bidg,  WiaAh^tan.  PLC 
20005.  Goalm 
(A)Drymdnmik 

feedlngredienit  amdmatmiaU  aud 
MutipUmmtdlm  HmttMag  afMwmtock 

tank  vekklMi  itoB  *e  fu;aitieo  of 


Moonnan  MpaaiMtarlog  Go.,  Harford, 
TX  to  patoto  to  NM.  OK.  n,  OOand  i« 
and-JPQoifa^pnmC  aninntoir  utd 
tHlfpfftw  (iiwiKiii  ll^idil  miaioMiilMloo.  in 
Dift.  to  taiK  vniciDo)  VMd  to  tka 


in  (A|  abova  from  BMBaiMnatioB 
to 


shippo^  roatrictadto 


^'iferfc 


MCl2mil<M»-1grrA).fledAprfl2.' 
Wt.  AppBcanfcPROSTWAYS.  VKX. 
anoOnydor  Sonrfea  Mvn.  DettoR,  MI 
Itel7.  ItqnaaentallvB:  WHBam  J.  Boy d. 
600  Bitei^riM  Drhra.  Sotte  22t  Oak 
Brooik.  IL  60B2L  ilSaatib  firom  Ike 
fadfitieo  of  FBodtko  PacUi«  Co, 
DoIrA.  MI  to  Dallas  and  Laradn.  TX  far 
180  d«ys.  An  HMlodying  ETA  for  80  daya 
has  baon  jHBdad.  SqnMrdng  shippai^): 
ftscUca  Paddng  Co.  18615  Shenwood 
A vanna.  Detroit.  MI  46234.  Sand  protesia 
to:  C  It  Ploanri^  D/a  IOC  22S 
Federal  Bofldng.  Lansing.  MI  480S3. 

MC IMM  (Bdb^JAA).  Bad  April  12. 
197B.AppBaaBt:niOe7WAY8.B«l.    " 
aOOOOuyalar  Sarvtoa  Drira.  Detrain  Ml 
4ftav.  Bapasasntativa:  WiUaBi  |.  Boyd. 
600  btaqnisa  Odva.  Soito  222.  Oak 
Brook.  fl.8862Lr 


Oo 

tzonspoftodto 
banSuas. 
ETA 


Acti 

tria 


uai  Btfckal  Avanasi  MiHrf.  FL8S10L 

Sand  protoato  to:  C  B.  flBBadag.  0/91 
■  ICC  210  ftdasri  Baiidtog.  UaaiM.  Ml 


MCiaOH  (SnMn'A).  filed  MBnk 
16. 1070.  AppHoaal:  )ACKK>RDAN. 
INC.  8661  SoD&  Dfada  Road;  (PXX  Box 

,ga: 


GA8004S. 


DeKalb  Ow^.  CA  to  Worfcfc.  VAand 
New  Ofieaaa.  LA,  for  HO  day*.  Aa 
ondcriyiag  BTA  aaoks  00  days  authority . 


Wan 

to: 


OBOEtelMlbindnaWal 
;  CA  SOOML  Sand  protests 
I0CUS2W. 

NW.,  BoOMiaoa  AtiaBta. 


MCiat261(Sab.«<IALi 

INCPJI 
RapMMdatiaat  Aaoya  &  ( 

Suite  M 


in  took 

G AF  GorpocaHon  at  ar 
.TNtotha 


180dayB.An 

daya  autkority. 

GAP  CoipoBaliaa.  P.O. 

Chattanoqga.  IN  a74BL  .  _ 

to:SaiaiCDn«ia.TA.KXl 

Peachtroa  Sti.  NW,  Boom  ] 

GA9GS00. 

MClXan(9iib«TA).l 

197QL 
P.O.  Box 


5W. 
.Adaata. 


^KcaatlACKj 
880,  DriluiL  C 


iva: 


Suite! 
A«liMa.GA) 

kaflib  Aitonik* 
County.  GA.  to  I 

Vr.aadpolntotafkaUBIalBdaartar  t 
MN.IA.MaAR.aa 
AnuudtflftuBTAi 
audiotMy.  Ssppartlpi 
'  Chandcd  Goi^aair. 
Atlaato.  GA  86610.  Sairil  1 

SaralLMs.TA.IGC 

PsacMiaaoln  N^w.i 
GASOSOA 

MCuan(8ai>«frA). 

1970.  ApphooM:  JACK 

368l8oaftDixte 

Daltan.GASe7». 

Arclde  B>  Oalireai.  Satte 

Centory  Pakaray .  Adanta.  bA  80845.  (1) 

Overprint  randA,  in  bulk,  p  tanft 

vsimCws.  ntm  fne  uuBtiealoi  Mead 

Cbeorieals  at  or  near  Altoflfa.  GA  to  Ifaa 

teciiraas  cvsaead  fnocka^ic.  iBvisiun  a> 

Tao  MeaQ  Oor|NiratiQtt. 

Pane  GA.  (2)  BSnjt  ocetotoJdhnaturei/ 

Omyi  Oroonof  onu  uoiumu  ptupyi  ocototB 

or  alcoiiol,  froDi.Laiigvfeiv.^X.  to  tka 

tocSltes  oi  noaad  CIienBcab  at  or  near 

AHoina.  GA  (8)  bopropancm  ond  nett^ 

Bthyt  kBtano,  from  Bataa  ByHB,  LA.  to 

uie  uiulities  of  Mead  Cnsnacais  at  or 

near  Atlanta.  GA.  for  m  ^ys.  An 

undedyiog  ETA  seeks 

SupporttagsklppaiC*): 
040  Henakai  St.  NW,  Ad4la.  GA 
aoaOL  Sand  pratosto  to:  Sai  I K.  Oavts. 
TA.  KX112B8  W.  Paa^liHBL.  NW, 
Rooai  aoa  Atfanta.  GA 


iBaad.P.4 


MCU4S11  (Snb.SSTA).  D  ed  April  5. 
1970.  AppHcant  OLIVER  kiCTOR 
SERVICE,  INC  P.O  Box  29.  East 
I^wayH.  Meidco.  MO  I 
Representative:  Leonard  R.  Cofldn.  30 
Soath LaSaWe Otieet, Ckica  i^ILOOOOS. 
Stos/orffefatK fronCkicagc  ILand 
points  within  Its  commerdi  sooetotiw 


(■ 
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facilitiet  of  A.  B.  Chance  at  Waifaington. 
MO.  for  180  days.  An  underiying  ETA 
sedu  80  days  authority.  Siqiporting 
Shipperts):  A.  &  Chance  Co.  100  West 
lOdt  Washington.  MO  63000.  !Send 
protests  to:  Vemon  V.  Coble,  D^trict 
Supervisor.  Interstate  Conunerce 
Commission.  000  Federal  Building.  911 
Wahiut  Street.  Kansas  City.  MO  MIOO. 

MC 127730  (Sub-3TA).  ffled  April  17. 
107B.^Applicant:  A.A.A.  CARTAGE. 
INC  5038  South  ISdi.  Milwaukee.  WI 
53221.  Representative:  Rolfe  Hanson,  121 
W.  Doty  St..  Madison.  WI  63703. 
General  cotrmodities,  except  Classes  A 
h  B  e]q>losivM.  housdiold  goods  as 
defined  by  die  Commission, 
commodities  in  bulk,  and  those  requiring 
die  use  of  special  equipment  and  (2) 
empty  demountable  steamship 
containers  between  Hartford.  WI.  on  the 
one  hand,  and  Milwaukee.  WI  and 
Chicago.  IL  on  the  other  hand  restricted 
to  shipments  having  an  immediate  prior 
or  subsequent  aiovement  by  rail  or 
water,  for  180  days.  An  underlying  ETA 
sedcs  90  days  authority.  Supporting 
8hippei(s):  Micro  Design,  Inc.  857  W. 
SUte  St,  Hartford,  WI  53027.  Send 
protests  to:  Gafl  Daugfaerty. 
TVanqxHlation  Asst.,  ICC  Bureau  of 
Operations.  U.S.  Federal  Bldg.  and 
Courdiouse.  517  East  Wisconsin  Ave.. 
Rm.  eia  Milwaukee.  WI  53202. 

MC  128021  (Sub40TA).  filed  April  25. 
1970.  i^licant  DIVERSIFIED 
TRUCKING  CORP..  300  Williamson 
Avenue.  Opelika,  AL  38001. 
Representative:  Robert  E.  Tate.  P.O.  Box 
517,  Eveigreen,  AL  36401.  Contract, 
irregular  (1)  Chijivoal  charcoal 
Imquets,  vermiculite,  active  carbon, 
hickory  chips,  charcoal  lighter  fluid, 
and  charooal  grills  and  accessories 
betweeik  all  points  in  the  United  States, 
under  a  Inmtract  or  contracts  executed 
and  hi  fo*ce  with  The  Husky  Industries. 
Inc.  of  Atlanta.  GA,  for  180  days. 
Supporting  Shipper(s):  Hudcy  Industries, 
Inc..  62  Pnimeter  Center.  East  Atlanta, 
QA  30346.  Send  protests  to:  Mabel  B. 
Holstoo.  T/A.  ICC  Room  1616. 2121 
Building.  Birmingham.  AL  35203. 

MC  133541  (Sub^TA).  filed  Aprfl  26. 
1970.  Applicant:  MdOBBEN  MOTOR 

SERVICE.  INC  404  W.  Sharon  Rdn 
CIndnnati.  OH  45246.  Representative: 
Jamee  DuvalL  220  W.  BHdge  St,  DubUn, 
OH  43017.  Goairacf  corr/ei;  im^Bular 
routes:  Containers,  container  ends,  and 
materials  equipment  andsuppUes  used 
in  the  manufacture,  sale  and  I  . 
distn'butioa  cf  containers,  between  the 
fadUtJes  of  Continental  Can  Company — 
V3A.  at  SharonviUe.  Wortiiington  Wl 
Cohunbos.  tti,  on  the  <Mie  hand,  and,  on 
the  other,  points  in  IL.  IN.  KY,  MI  and 


TN.  for  180  di  ys.  An  underiying  ETA 
seeks  90  dayi  authority.  Siq>portiiig 
Shipper(s):  O  fntinental  Can  Ctmipany— 
VJ&Jl,  J.  R.  Ji  ndora,  Regional  Manager- 
Traffic  ft  Disi  ribution.  11550  MosteUer 
Rd..  Cindnna  d.  OH  45241.  Send  protests 
to:  Bureau  of  pperation^,  ICC  Wm.  J. 
(keen.  Jr..  Feieral  Bldg.,  600  Arch  St., 
Room  3238,  FUladelphia.  PA  1910& 

MC  135601  ;Sub-29TA).  filed  Aprfl  26, 
1070.  Applice  it:  DALLAS  CARRIERS 
CORP..  3610 1  harden  Brook  Drive,  Box 
S4006a  Delia  i.  TX  75234. 
Representatii  e: ).  Max  Harding.  P.O. 
Box  82028.  Li  icohi.  NE  68501.  Contract 
carrier,  iiregu  ar  routes,  sugar,  citric 
acid,  andxyl  tolfa  wood  sugar),  exc^t 
in  bulk,  bom  he  facilities  of  Hoffinann- 

LaRoche,  Inc.  located  at  or  near  

Behridere.  Nu  ley  and  ftvnd^butg.  NJ  to 
Salisbury,  MB;  Decatur,  GA:  Dallas  and 
Ft  WorUi.  TXand  points  in  CA,  IL,  IN, 
lA.  ML  MO,  NE,  NC  OH  and  VA  for  180 
days.  Underlying  ETA  (on  90  days  filed. 
Performed  unier  a  continuing 
contract(s)  with  Hoffinann-LaRoche,  Ina 
Supporting  Slipper(s):  Hoffinann- 
LaRodie,  In&  340  Kingsland  St.  Nutley, 
NJ  OTlia  Sen  i  protests  to:  Opal  M. 
Jones,  Trans.,  ^st.  Interstate  Commerce 
Commission,  1100  Commerce  Street 
Room  13C12.  Dallas.  TX  75242. 

MC  136500  Sub-TTA).  filed  April  17. 
1970.  Applica  it  SERVICE  EQUIPMENT 
ft  TR^CKINC ,  INC  Box  162.  Mattoon, 
IL  61932.  Repi  esentative:  Robert  T. 
Lawley,  300 1  eisdi  Bldg.,  Springfield,  IL 
62^.  Steel  a  tides  and  parts  used  in 
die  manufacti  ire  of  railroad  frei^t  cars 
for  die  accoui  it  of  Portec  Inc..  Midwest 
Railcar  Open  tions  from  points  in  die 
U.S.  except  Af,  and  HI  to  Qinton,  IL, 
a„  to  Novi.  MI; 
and  Winder  and 
Siqiporting  shipper(s): 
Idwest  Railcar  Operations. 
213  West  Adi  ms.  Clinton.  IL  61727.  Send 
protests  to:  C  tarles  D.  Uttie,  DS.  ICC 
RM  414  Lelan  i  Office  Bldg..  527  East       * 
Capitol  Ave.,  ipringfield.  IL  62701. 

MC  136511  isub^A).  filed  April  13, 
1979.  Applicant  VIRGINIA 
APPALACHL  lN  LUMBER 
OORPORATIi  )N.  9640  Timberlake  Road. 
Lynchburg.  V  i  24502.  Represoitative: 
EUiabeth  A.  1  oiceU.  805  McUchlen 
Bank  Buildinf ,  666  Elevendi  Street  NW„ 
Washington.  ).C  20001.  New  furniture, 
(IJ  from  th^  fi  dliti^  of  Stanley  > 

Furniture  Div  rion  of  Mead  Ca  at 
Waynesboro,  VA  to  points  hi  CO.  NM. 
WY.  MT.  and  LA  (2)  from  die  facilities 
of  Stanley  Fui  niture  Division  of  Mead 
Ca  at  Stanley  town.  VA  and  West  End. 
NC  to  pointo  i  1  CO.  NM.  WY,  MT.  TX. 
OK  and  LA.  fd  rl80  days.  Supporting 
shin>er(s):  Th  >  Mead  Corporation. 


andfrtim 
Waukesha 
Columbus, 
Portec  Inc. 


UMI 


CoardMMiae Fla  n Nordieast. Daytoo,, 
(XI 45468.  Sen  protests  Uk  Charles  Ft 
Myers.  DS.  KX,  Room  10-602  FMetal 
Bldg..  400  Noifl  I  adi  Street  Rtehmood. 


VA2324a        I 

MC  138841 
1979.  ^p: 
TRUCKING 
aty.SO5770a 
W.Olson.  P.O. 


kb-lSTA).  filed  April  13. 

BLACKHIUL8 
PjO.Baac2iaa  Rapid   ' 
resMitative:  James 

..      — 1552,Raphiaty.SD 

57700.  Swinging  <  beef  and  beef  products 
from  Gibbon.  >  B  to  Los  Angdes,  CA 
commercial  ^  « for  180  d^fs. 
S<q>portins  Ai\  per(s):  Gibbon  Pack,  P.O. 
BoxQ,^baa  NB  6884a  Sand  protesta 
to:  J.  L  Hammc  od,  DSb  ICC  RooQ  455, 
Federaliadg..  llerte.  Sottdi  Dakota 
57501. 

MC  138841  p  ab-14TA),  filed  April  18. 
1970.  Applkan  :  BLACK  HILLS 
TRUCKING  a  i..  P,a  Box  2l3a  Rapid 
Qty.  SD  5770O.  Representative:  James 
W.Olson.  PjO.Box  1552.  Rapid  Qty.  SD 
57700.  Beef  bam  (Hbbon,  NB  to  Portland, 
OR,  for  100  dajis.  An  underiying  ETA 
sedcs  00  days  I  ntbority.  Supportiiv 
shippef(8):  Gib  k»  Pack,  P.O.  Box  Q. 
Gibbon,  NB  08  4a  Send  protests  to:  J.  L 
Hammond.  D6  ICC  Room  456,  Federal 
Bldg.,  Pierre.  SI  57501. 

MC  130100  a  ub-TTA),  filed  April  21 
1079.  AppUcan  :  KOCH  TRUCK  LINE. 
INC  610  Iowa  Sabetha,  KB.ee634. 
Representative  Eugene  W^lfiatt  207 
Casson  Bblg.,  fl  n  Topeka  Blvd.  Topeka, 
KS  66603.  Goo/ ticf  carrfer  Imgnlar 
routes:  (1)  Agn  Mlturat  Machtitery  and 
Parts  and  Fla^edTniten.  bom 
Marysville.  KS  to  CA.  GO,  lA,  ID.  IL,  JN, 
1^,  MO,  NX.  QH.  PA.  WA.  Wi  WY: 
end  {2)  Ste9rRoducta,StB9l  Plates, 
Steel  Bars,  Stet  1  Structumb,  Steel 
Tubing.  ThMilm  Axles,  Cast  Iron  Hubs, 
and  Drums  for  ptdlerVMcles.  bom 
lA.  m  OH  and  MO  to  Maiysvllle,  KS. 
for  180  days.  Aa  underlying  ETA  seeks 
90  days  autfuxnr.  Supporting  shipper 
LandoU  Gorporktiaii,  1700  May  Street 
Mary^viHe.  KS  B6B0a  Send  protesta  to: 
Tliontas  P.  OH  ira.  Da  ICC  256  Federal 
Bldg..  444  &B.^dncy.  Topeka.  KS 
66683. 

MC  140611  (!  iib-lQTA).  filed  April  18. 
1979.  Appllcani :  AUTOLOG 

OORPORATK3  «,  310  West  101  Street 
New  York.  N.Y  10Q2S.  Reptosentative: 
Larsh  a  Mewh  nney.  Esq..  555  Madison 
Avenue.  New  Hoik.  N.Y.  10022.  Ihed 
automobiles,  n  nt  aadpidaqt  tiwda, 
tmd  baggage,  ^orangequ^mtent,aitd 
personal  ^fecti  of  the  ownen  thereof, 
in  truckawaym  rrioe.  in  seoondary 
iiKTveimetnilak  be  ween  Boston.  )>IA, 
Hartford.  Cr.  A  m  York.  NY. 
Philadelphia  as  a  Pmsbmgli.  PA.  on  die 
one  hand,  and,  n  flw  odier.  Seattle. 
WA.  Fbrdand.  <  ML  Salt  Lake  Qty.  UT. 


/  VoL  44.  Na  HI  /  Unaaday.  Jane  7.  1879  /  NolioM 


.'I 


Denvar.  CO.  Sail  ftandioa  Sam  Diego 
and  Loa^Angelea,  CA.  Hwanix,  AZ,  aad 
Albuquefque,  MM.  An  undartyliig  ETA 
aedw  90  days  audunity.  Supporting 
riupper(t):  1.  Geo.  E.  Dewey  Co,  Inc. 
Koomfield-CT.  2.  ABC-TV.  60  Jane  St, 
NewT«k,  NY  10014.  a.  Grand  Rrfac  Auto 
Wholeaalen  Inc..  1531  Jermne  Ave.. 
Ncfw  Yoric  N.Y.  10452. 4.  Heibert 
Weissenatein.  800  Weat  End  Ave..  New 
Yoik.  NY  10025.  Send  proteata  to:  Maria 
B.  Kefaa.  TtanqKVtatiatt  Aaaiatant. 
Inteiatate  Connneroe  Commiaaion.  26 
Federal  Flaza.  New  York.  N.Y.  10007. 

MC 141350  (Sttb-2TA).  filed  Aptfl  2. 
1978.  Amdlcant  BOTBYSIEVENS 
HAULING  CONTRACTORS,  INC.  P.O. 
Box  207,  Fortaon.  GA  31006. 
Repreaentative:  BoUiy  Slevena  (aame  aa 
applicant).  Road  bidUing  taateriala  and 
aggregates  in  bulk  in  dump-type    ~    \ 
vehicles  from  pointa  in  GA  to  pointa  in 
Autauga.  Barbour.  Bullodc  Butler. 
Calhoun.  Chamheia,  Chilton.  Clay. 
Qebume.  Coffee.  Cooaa.  Crenahaw, 
Dale.  Bmore;  Geneva.  Hemy.  Hooatan. 
Lee,  Lowndea,  MaooB,  Mon^pmeiy. 
Pike.  RandoiiJi.  RnaaelL  Talladega,  and 
TaUapooaa  Countiea.  AL.  for  100  daya. 
An  ondari^ing  BTA  aedca  90  daya 
autfiority.  Supporting  ahipper(a]E  Brady 
Wffliainaon  Cooatrnction  Companf,  PXX 
Box  6306,  jpoianrinia.  GA  31907.  Send 
proteata  to:  Sara  K.  Davia  TA.  IOC  1252 
W.  Faaditrae  St  NW^  Room  30a 
Atlanta,  GA  303001 

MC  141921  fSob^STA),  filed  March  6, 
1970.  Applicant  SAV-ON 
TRAN8RDRTAT10N,  INC.  143  Fhmtage 
lUL.  Mancheater,  NH  03106. 
Reinvaentive:  John  A.  Sykea  (aame 
addreaa  aa  applicant.  Swimming  paqh, 
swimming  pool  parts,  and  accessories, 
from  Eaat  Oeenwich,  RL  to  pointa  in 
CO,  for  160  daya.  An  underiying  ETA 
aedca  90  daya  andiority.  Supporting 
shipper(8):  Weatheildng  IVodncta.  Inc 
1465  Sondi  County  Tt,  Eaat  (keenwidi. 
RI  026ia  Send  proteata  to:  Roaa  J. 
Seymour.  DS,  IOC  Rm  a,  6  Loudon  Rdn 
Coococd.NH0830L 

MC  142040  (Sub-4r  A),  filed  April  24. 
1079.  Aiqilicant  AMBER  DELIVERY 
SERVICE  INC.  25  franklin  St.  Maiden. 
MA  02148.  Repraaentive:  Joae|di  T. 
Bambrick.  Jr.,  P.O.  Box  216. 
Douglaaavllle,  PA  195ia  Andiority 
aou^t  to  operate  aa  a  otmunon  carreir. 
over  irregular  routea,  in  the 
tranaportation  fdgenaal  commodities 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  anaphase 
requiring  special  equ^mient)  limited  to 
individual  slu/mients  not  exceeding  BOO 
pounds  between  all  pointa  in  ME.  NH. 


RL  Cr  and  NY  farUO  daya.  Svpportiiv 
dl4lpet(a)^RCA  Coip..  BoriingtaB.  MA. 
Data  Genaral  Weatbon.  MA. 
Mcrowava  Aaaodatea.  Burlington.  MA. 
The  Foxboro  Co..  Foxboro.MA.  Gould 
Inc.  Andovar.  MA  and  GTB 
faitematiaBal  By*.  Coip..  Waldiam.  MA. 
Send  proteata  to:  John  B.  Ihooua. 
Diatrict  SiqMTvisor.  biteratate  Commeroa 
Commiaaion.  150  Cauaeway  Street 
Room50L  Boatcm.  MA  02114. 

MC  142181  (8ub4TA).  filed  April  25, 
1976.  Applicant  UBBTTY  CONTRACT 
CARRIER.  INC  P.a  Bojt  1101  214 
Hermitage  Ave..  Naahville.  TN  37203. 
Repraaenttve:  Robert  L  Baker.  618 
United  ABMriean  Bank  Bldg.  Naahville. 
TN  37219.  ConlSracf  conifer  irregular 
routea:  (1)  foodstuffs,  and  (2) 
Commodities  used  in  the  manufacture 
and  distrHnOion  affootbtufft,  between 
the  dadhtiea  atOiaad  fav  Ri«u' Fooda. 
venaboroi 


be,  at  or  near  Owa 


I  and 


Henderaon.  KY  and  Bvanaville.  IN,  on 
ttia  )ina  hand,  and  oo  dia  otiier.  points  in 
lA.  Ka  Ma  NB.  NC  ft  OK.  bv  180  daya. 
Supporting  ah^qieKa):  Ragu*  Fooda,  hie., 
33  Banadlct  Flace.  Graanwldi.  CT  0663a 
Send  protaata  to:  Glenda  Knaa.  T/A. 
IOC  Suite  Ar422,  US.  Court  Houae,  801 
Bkoadway.  Naahville.  TN  87203. 

MC  142431  (Sob4TA).  filed  April  a 
1970.  Appltoant  WAYMAR 
lHANSPCNrrCCXUP..  17S5  S£.  lOOdi  St. 
RnunaOa.  lA  80237.  Repraaentive: 
Thomaa  B.  Leahy,  Jr.,  1980  Financial 
Center.  Oaa  Moinaa.  lA  50300.  Amft 
maoT  from  the  facOitiea  of  Swift  ft  Co.  at 
RocheOe.  n.  to  Gtaidnnati.  Oa  and 
Huntfa^too.  WV.  for  180  daya.  An 
nnde^ring  ETA  aeaks  90  daya  authority. 
Supporting  ah^ipeKa):  Swift  ft  Co^  115 
W.  Jackaon  BKd.  CUcago,  IL  60004. 
Send  prateato  to:  Hertiert  W.  Allen.  DS. 
ICC  616  Federal  BIdg..  Dea  Moinea,  lA 
.50309. 

MC  142631  (Stib-lflTA).  filed  April  26^ 
1979.  Applicant  HAMRIC 
TRANSPORTATION.  INC.  3318  E. 
Jeffenon.  Gmdftahl  TIC  75051. 
Repnaentatfve:  D.  Paul  Staffrnd.  Whikk 
and  Wella.  Sttito  1125.  Exchange  Park. 
PX).  Box  46588;  Dallaa.  TX  75245.  Metal 
tubing.  (1)  fron  ADeqMirt  and  Beaver 
FaUa.  PA:  AUianoa.  Lorahi,  Canton,  and 
Shelby,  OH;  Milwaukee,  WI;  Elkhart 
and  Gary,  IN;  Chkage  and  Fairbnry.  IL; 
Houaton.  TX;  and  Phoenix.  AZ,  to  the 
fadUtiea  of  lObbay  Ttabeaopply  k>cated 
a  Tulaa.  OK:  Denver.  00;  (kand  ftairia 
aod  Houaton.  TX;  Portland.  OR:  Loa 
Angelaa  and  San  Laandro.  CA:  Seattle. 
WA:  Chailotie.  NC  Litde  Rock.  AR: 
NewOrieana.  LA:  Wkhita.  K8;  and 
Birmin^iani.  AL.  leatricted  to  tra£Bc 
dMtfaMd  to  the  facility  of  maby 
Tabeanpply;  (^  between  die  facilitiaa  oT 


iOlAy  T^eeupply  located  at  ridaa.OK: 
Denver.JOO;  Grand  haiiie  anfl  Houaton. 
TX;  Pordand.  OR:  Loa  Aacala  i  and  San 
Leandro. CA: Seatda.  WA:a  iriotta. 
NC  Utde  Rock.  AR:  New  Orit  ana.  LA: 
Wichita.  KS:  and  Binnh^ham  AL. 
reatricted  to  traffic originatini  atand  .,. 
deatinedtodiefiadlitleaofKJ  iby  :. 
Tubesvvply  frv  160  daya.  Um  irlyhig 
ETA  filed.  Suppurthig  ehippa  sf.  Kikby  ' 
Tubeaiqiply.  2200  Weat  MaralaU.  Grand 
Prairie.  TX  75a6a  Send  protei  ta  to:  Opal 
M.  Jonea,  Trana.  Aaat,  Intefsl  ite 
Commerce  Commiaaion.  1100  Commerce 
St.  Room  13C12.  DaDaa.  TX  7  1242. 

MC  142941  (Sub-44TA).  file  I  April  17. 
1970.AppttcantSCARBORO  K91 
TRUCK  LINES.  INC  1313  N.  SthAve. 
HKienix.  AZ  65009.  Repreaen  stive: 
Lewia  P.  Amea.  Ill  W.  Monn  e.  lOdi 
Floor.  Fhoenbc  AZ  65003.  Sue  h 
axnmodities  as  are  dealt  inty 
wholesale,  retail  chain  an  gr  tceryfood 
business  houses,  and  discouii  i  houses 
(except  commodities  in  bu&l  fr«mthe 
fadlttiea  of  S.  C  Jolmaoo  A  S  n.  in&,  at 
ernear  Waxdaie.  WI  to  AZ,  iA.  CO 
and  NV.  forlOOdaya.  An  unt 
ETA  aerica  00  daya  auttiority::j 
ahippaKs>  8.  C  Johneon  ft : 
1525  Hooae  St.  Rfldne.  WI  i 
proteata  to:  RoBaU  R.  Mau, 
Si^erviaor.  2020  Federal  ] 
Ave  Fhoenbc  AZ  88025. : 
tUppsK{s)i  S.  C  Johnaon  ft 
1525  Hooae  St.  Racine.  WI  I 
Proteeta  to:  Ronakl  R.  Mau. 
Superviaor.  2020  Federal  Bld^.  230 1 
Ave..  Fhoenix.  AZ  86026. 

MC  143501  (Snb-2TA).  fileilMarch : 
1970.  AppUcant  R.G.C  CAR(  O 
CARRIERS,  INC  1^.  Box  S:  LSoudi 
Holland.  IL  60473.  Repreaeoti  tive:  Jamea 
E.  Savitz.  Suite  145, 4  Pn^eaa  onal  Drive, 
Gaitfaerabuig,  MD  20760.  Con  met 
carrier  bregular  route,  foods  uffs  and 
related  advertising  materials  and 
supplies  and  deploy  racks,  fi  am  Spaika. 
NV  to  Thornton.  ILfrir  160  da  ra. 
Sivporttog  ah^ipaifB):  Spade  ty  Bnnda. 
Inc..  P.O.  Box  2187.  Soodi  Sai  Fhmdaoo. 
CA  0400a  Sand  protaate  to:  ^  ante 
Booker,  Interatate  Commeroe 
Commiaaion,  219  Sondi  Deari  orn  Street 
Room  1386.  Chicago.  DL  60804 

MC  143610  fSub-UTA),  filel  February 
23.1fl7a,pnbliahedfaidwr        ' 
■aiMw  of  April  2. 1970.  ■_ 
repubfeahed  diia  iaane.  AppI 
YATES,  INC  8601  Weat  Oru^ 
Glendale,AZ8580LAppllcai  'a 
repQpaentative:  Charlea  E.  Qi  igt. 
Box  1417,  HageiatoWu.  MD  23  ^4a 
Contract  faT^u]aR(l)ANxfc  ktodttuffs, 
food  treating  coa^founds,  che  lioab. 
pwaenm/naa  aad  additives  I  xceplfai 
bulk),  advertisihgparaphemc  la,  aad 
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materiab,  equipmmlt  and  BuppUkn  used 
ia  die  munilBCtora,  preparation,  sale 
and  diatribtttkm  of  qrices,  extracts, 
convenience  foods,  snack  foods, 
confactionerj  products,  food  dressing, 
and  foodstuffs  and  (IQ  commodities,  fbB 
transportatioa  of  wUch  are  exempt  from 
regulation  onder  the  provisions  of 
section  203(b)  of  the  Interstate 
Commerce  Act  in  mixed  loads  with  the 
commodities  described  in  (1)  above, 
between  points  in  the  United  States 
except  Alaska  and  Hawaii,  restricted  to 
the  movement  of  traffic  moving  from,  to 
or  between  the  manufacturing  facilities, 
plants,  warehouses,  distribution  centers, 
processing  and/dr  manufacturing 
contractors  and  shipping  and  receiving 
facilities  of  or  used  1^  McCormick  & 
Company,  Inc..  its  divisions  and  its 
subsidiary  corporations,  and  limited  to  a 
service  performed  under  continuing 
contracts  with  McCormick  &  Company, 
Inc.  of  Baltimore,  MD.  Shipper 
McCormick  and  Co.,  Inc.  Send  protests 
to  Thomas  Klobas,  ICC  2020  Federal 
Bldg.,  230  N.  First  Avenue.  Phoenb(,  AZ 
85025.  The  puipose  of  this  republication 
is  to  redescribe  the  authority  sought. 

MC 143701  (Sub-flTA),  filed  April  4, 
1979.  Applicant:  HODGES  FREIGHT 
LINES,  INC  5733  Airline  Highway. 
Suite  805,  Metairie,  LA  70003. 
Representative:  Lester  C.  Arvin,  814 
Century  Plaza  Building.  Wichita,  KS 
67202.  Pnpared  animal  food,  pet 
suppliea  and  matericda  and  supplies 
used  In  the  manufacture  thereof,  (except 
commodities  in  bulk)  between  the 
plantsite  of  HiUs  Division  of  Riviana 
Foods,  Inc  at  or  near  Topeka.  KS; 
Commerce  City  and  Hayward,  CA;  and 
Miami.  FL  on  the  one  hand  and  on  the 
oUier.  points  and  places  in  the  U.S. 
(except  AK,  HI  ME.  NH,  VT.  CT.  NY 
and  DE),  for  180  days.  An  underlying 
ETA  secJcs  90  day  authority.  Supporting 
shinwffs):  Hills  Division  of  Riviana 
Foods.  Jefferson  and  River  Boulevard, 
Topeka,  Kansas.  Send  protests  to: 
Vernon  V.  Coble.  District  Supervisor, 
Interstate  Commerce  Commission.  600 
Federal  Building.  Oil  Walnut  Street, 
Kansas  Gty,  MO  6410a 

MC  143701  (Sub-IOTA),  filed  April  25, 
1979.  Applicant  HODGES  FREIGHT 
LINES.  INC  (formeriy  WiUiam  Oberste. 
Inc.).  5733  Airline  Hi^way.  Suite  805, 
Metairie,  LA  7000s.  Representative: 
Lester  C  Arvin,  814  Century  Plaza 
Building.  Wichita.  KS  67202.  Bananas, 
and  agricultural  commodities  exempt 
from  regulation  under  Section  203(b)(6) 
of  the  Interstate  Commerce  Act,  in 
■  mixed  loads  with  bananas  having  an 
immediately  prior  movement  by  watet 
from  die  facilities  of  Best  Banana.  Incn 


at  or  near  N  >rfolk.  VA  to  the  States  of 
m  ML  OR  NY,  MA.  PA.  MD,  WV.  VA. 
DC  NC  SC  MO.  and  IN.  for  180  days. 
Applicant  hi  is  also  filed  underiljring  ETA 
for  90  days.  Supporting  shipper(s):  Best 
Banana.  Inc ,  3616  Virigina  Beach, 
Norfolk.  VA  23502.  Send  protests  to: 
Robert ).  Kii  speL  DS.  ICC  T-0038 
Federal  Bldj ..  701  Lt^ola  Ave.,  New 
Orleans,  LA  70113.  ^ 

MC  14373 1  (Sub-3TA).  filed  Mardi  9. 
1979.  Applic  int:  PENINSULA 
TRUCKING  COn  INC  705  Morefaou^ 
^  Dr.,  New  Ca  itle.  DE  19720. 
Representat  ve:  Richard  M.  Ochrbch.  310 
S.  16th  St.  f  ulade^)hia.  PA  19103. 
Contract  cai  rier.  irregular  routes.  Meat, 
meat  prodw  ts,  byproducts  and  articles 
used  and  dii  tributed  by  meat  packing 
houses,  beti  reen  Philadelphia.  PA.  on 
the  one  hani.  and.  on  the  odier.  points 
in  GA,  FL.  ^  C  SC  IN.  WV  and  VA.  for 
180  days.  A  i  und^ying  ETA  seela  90 
days  author  ty.  Supporting  shlpper(s): 
Hygrade  Po*d  Products  Corp..  P.03. 
4471.  Detroii  MI  48219.  Send  protests  to: 
T.  M.  Esposlto.  Trans.  Asst,  600  Arch 
St.  Room  3:  38.  Philadelphia,  PA  19106. 

MC  14446  (Sub-2TA).  filed  April  23. 
1979.  Applic  mfc  BILLY  M. 
EDMONDS!  )N.  d/b/a  EDMONDSON 
SWIFT  ME/  T  TRANSPORT,  Route  1, 
Georgetown ,  GA  31754.  Representative: 
Dixie  Newdii  mse.  Suite  301, 1307  Dolley 
Madison  Bo  devard,  McLean.  VA  22101. 
Contract  cai  Tier,  irregular  route. 
Foodstuffs  ii  r  vehicles  equipped  with 
temperature  control  from  the  facilities  of 
or  utilized  b  r  M&M/  Mars  Snack-Master 
Division,  at  \lbany.  GA  to  Arlington. 
TX:  Waco.  1  X  Los  Angeles  and  San 
Francisco,  C  A  Denver.  CO.  Salt  Lake 
City,  UT.  an  i  Kansas  Qty.  MO.  under  a 
continuing  c  antract  with  M&M/Mars 
Snack-Mast  t  Division.  Albany.  GA  for 
180  days.  Aj  i  underlying  ETA  seeks  90 
dayf  author  ty.  Supporting  shipper(s): 
M&M/Mars  Snack-Master  Division,  a 
division  of  A  lars  Inc..  P.O.  Box  3288. 
Albany.  GA  Send  protests  to:  G.  R 
Fauss.  Jr..  D  i,  ICC  Box  35008. 400  West 
Bay  Street.  ]  icksonviUe.  FL  32202. 

MC  144741 1  (Sub-ISTA).  filed  March 
20. 1979.  Ap  ilicant  L  G.  DE  WTIT. 
INC  P.O.  B  ix  7a  EUeibe,  NC  2833a 
Representat  ve:  Terrence  D.  Jones,  2033 
K  Street  NV\ ..  Suite  300,  Washington. 
DC  20006,  C  mtract  Carrier-Iiregular 
routes:  Pooc  ituffs  bam.  the  fadlides  of 
or  utilized  b  r  Foodways  National  Inc., 
located  at  V  ethersfleld  and  Hartford, 
CT  and  New  Paltz.  NY  to  points  in  CA. 
FU  GA.  mi 5.  ML  MN. MO. OH.  TX. 
and  WL  for  .80  days.  Supporting 
shipper(s):  F  xxlways  Nadonal  Inc. 
1000  Silas  D  lane  l^way. 
WethersfieU .  CT  06100.  Send  protests 


UMI 


to:  Terrril  Ptii  •.  District  Superviaor.  800 
Briar  Creek  R  l-Rm  GCiieb  Mart  Office 
Building.  Chai  lotte.  NC  2B20B. 

MC  145870  Sab-llTA).  filed  April  m 
197a  Appll^  tt;  L-I-R  HAinjNC 
INCORPptlTI  D.  PXX  Box  flOA  DabUn. 
Virginia  240«  .  Repfeaentative:  Wibner 
B.  HiH.  Attorn  ey  at  law«  Soite  806. 006 
Eleventh  Stre  it  NW..  Washii^ton.  D.C 
26001.  Iron  an  1  steel  artidea.  from 
points  in  AU  L,  IN.  KY.  Ma  OK  PA. 
TN,  and  WV  0  die  fadlftiea  of 
Enterprise  Fa  nricaton.  incn  at  Bristol 
VA,  for  180  d  ys.  An  nnderiying  ETA 
seeks  aiithori  y  for  00  days.  Supporting 
shipper(s):  En  erpriae  Fabricators.  Inc 
P.O.  Box  151.  JristoL  VA  2«aOL  Send  . 
protests  to:  C  larlea  F.  Myers.  DS,  ICC  < 
Room  10-502  'ederal  Odg..  400  North 
8di  Street  Rl(  hmond.  VA  2324a 


MC  145050 
1979.  Applicaht: 
TRANSPORT 
Parks  Drive, 
Represented' 
address  as 
products, 
meat  packing/ti, 
Sections  A  atdCi 


t) 


report  in 
Certificates, 
(except 
from  the 
Company  at 
Newark,  NJ, 
An  underlyiix 
authority. 
Food  Compa^ 
Phoenix.  AZ 
Martha  A. 
9A27.Fed. 
Wordj.TX 


61<  g., 


761  ;& 


MC  145950 
1979.  Applicaifc 
TRANSPORT 
Waco.TX 
F.  Horak.  SOO: 
Suite  115,  For 
meat  product^ 
articles 
packinghouse  > 
A,BandCOt 
Descriptions 
Certificates, 
(except  hides 
from  the  fa 
Company  at 
points'in  CA 
underlying 
Supporting 
Company,  lU 
Chicago,  n. 
Martha  A.  Po 
Bldg.,  819 
76102. 


iTay  or 


MC  145060 
197ft  AMJicaAt 


Sub-lffTA),  filed  April  S. 

BAYWOOD 
INC  aeil  Utdverritf 
^  VBCCTKTWm. 

Arthur  Grimes,  (svme 
ait>licant).  Meat,  meat 
antf  articles  distributed  by 
louses  as  deacribed  in 
of  Appendix  I  to  the 
Des^ptions  of  Motor  Carrier 
M.Ca209and79ll 
hides^nd  commodities  in  bulk), 
fadlides  of  Annoar  Pood 

near  Bayonne  and  Port 
Chicago,  m  for  180  days. 
.       ETA  seeks  90  days 
Sui  porting  alrippet(s>  Armour 
'.  Gr^rbound  Tower, 
I  5077.  Send  protests  toe 
PoiveU.  T/A.  LCC  Room 
..819TajrlorSt..Fart 


76L02. 


Sub-ITTA).  filed  AprU  23. 

BAYWOOD 
INC  P-O.  Box  2811. 

Repiesentattve:  Hairy 
Brentwood  Stair  Road. 
Wordi.  TX  7V112.  Meata, 
meat  by-products,  and 
districted  by  meat 

as  desoAed  in  Siectums 
fpmdix  I  to  the  report  in 
Carrier 
C.C.200and7m 
ooauaodit^iabulk). 
used  Iqr  Swift  and 
near  Kansas  Qty.  KS,  to . 
OR.  for  180  days.  An 
sedcs  90  days  audiority. 
SUppeifs):  Swift  * 
W.JacksooBlvd, 

Send  prolasts  lot 

eILT/A.]OCSA27Fod. 

St.FortWoc^TX^ 


II 


indi 


lEIA 


6(  X)4.l 


> ' ;.  - 


Sid>>18TA|.««IA|iriIt3, 
BAYWOOD 
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TRANSPORT.  INC.  P.O.  Box  2B11. 
Waco.  TX  70076.  Repre«entative:  Hairy 
F.  Horak.  son  BKntwood  Stair  Road. 
Suite  Its,  Fort  Worth.  TX  76112.  MeatM, 
meat  products,  meat  by-products,  and 
articles  distributedby  meat 
packingbmiaes  asdticribedin  Sections 
A.  B  and  C  of  Appendix  I  to  the  report  in 
Desor^timu  in  Motor  Carrier 
Certificates.  61  M.Ca  20B  and  706 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  oaed  by  Swift  and 
Company  af  or  near  Rodhelle  and  St 
Oiaries,  D^  to  points  in  CA.1for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shin>er(s):  Swift  ft 
Con4>any.  116  W.  Jadcson  Blvd. 
Qiicago,  IL  60004.  Send  jntytests  to: 
Martha  A.  PoweQ.  T/A.  ICC  9A27  Fed. 
Bldg..  819  Taylor  St.  Fort  Worth.  TX 
76102. 

MC  14SeS0  (Sub-UTAJ.  filed  April  23. 
1079.  Applicant:  BAYWOOD 
TRANSPORT.P4C  P.O.  Box  2611. 
Waco,  TX  TBOTa  Reprwientative:  Hairy 
F.  Horak.  SOOl  Brentwood  Stair  Road. 
Suite  US.  Fort  Worth.  IX  76112.  Frozen 
dessert  tt^tping,  from  the  facilities  used 
by  Swift  and  ConqMny  at  Holland, 
Michigan,  to  poinU  in  CA.  MA  and  NI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Swift  ft  Company.  115  W.  Jackson  Blvd.. 
Chicago.  IL  00804.  Send  protests  to: 
Martha  A.  PoweU.  T/A.  ICC  9A27  Fed. 
BldgM  819  Taylor  St.  Fort  Worth.  TX    . 
76102. 

MC  14SeS0  (Sub-20TA).  filed  April  23. 
1979.  Applicant  BAYWOOD 
TRANSPOR"^.  INC  P.O.  Box  2611. 
Waco;  TX  7607&  Representative:  Harry 
F.  Horak,  8001  Brentwood  Stair  Road. 
Suite  115.  Fort^orth.  TX  76112. 
Shortening,  lard,  and  margctrine.  from 
the  facilities  used  by  Swirl  and 
Company,  at  or  near  Bradley.  DU  to 
points  in  CA.  NM,  and  TX.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  Sh:^>peit8):  Swift  ft 
CiMnpany,  115  W.  Jackson  Blvd., 
Chicago,  IL  60604.  ^end  protests  to: 
Martha  A.  PoweU.  T/A,  ICC  9A27  Fed. 
Bldg.,  819  Taylor  St,  Fort  Worth.  TX 
76102. 

MC  146181  (Snb-2TA),  filed  April  12, 
1979.  Applicant  NCHITHEAST 
TRANSPORT  COMPANY.  P.O.  Box 
1252. 1325  Patemm  Plank  Road. 
Secaucus.  NJ  07004.  RepresMtive:  Rick 
A.  Rude.  Suite  801. 1730  Rhode  Island 
ATanoa.  NW.  Washington.  DC  30036. 
Contract  Incgular.  Sucft  ooaaaoittiee  as 
are^deah  In  Iqr  manafacturars  and 
dtotribatocs  of  prinlad  matter,  paper  aad 
paper  products.  Between  East 
GraaBvaie.  PA  and  FeankUn.  KYw  for  180 
days,  fkippnrting  shi|ipai(s):  Blown 


Printing  Company.  Inc.,  Hwy  14  West 
Waaeca.  MN  58003.  Send  protesto  to: 
Robot^E.  Johnston.  D/&  IOC  9  Clinton 
St.  Newark.  NJ  07102. 

MC  146240  (Sub-ITA).  filed1«4aroh  8. 
1979.  Applicant  TOPQO  TRANSPORT. 
INC  Nortii-Soudi  Road,  Scranton,  PA 
18504.  Representive:  Joseph  F.  Hoary, 
121  &  Main  St.  Taylor,  PA  18517. 
General  commodities  (except  Class  A 
and  B  explosives,  househcdd  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  the 
fadlifies  oi  Topmaik  Distribution 
Center.  Inc  Scranton,  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  NY. 
NJ.  DB,  MD.  MA.  RL  CT.  Oa  NH.  ME 
and  DC  restricted  to  shipments  having 
an  origin  and  destination  atvTopmatk 
Distribution  Center,  faic,  for  180  days. 
Att^nndertying  ETA  scMcs  90  days 
anthority.  Supporting  ahipperfs): 
Topmaik  Distribution  Center.  Inc 
North-SottOi  Road.  Scranton.  PA  18504. 
Send  protests  to:  P.  J.  Xenworthy,  D/8, 
IOC  314  US  Post  Office  Bldg.,  Scranton. 
PA  18606. 

MC  146360  (Sub-2TA).  filed  April  24. 
1979.  Applicant  FLOYD  SMITH.  JR. 
TRUCKING.  5303  V«Ile  Grande. 
Meridian.  ID  83642.  Representive: 
Timothy  R.  Stivers.  P.O.  Box  162.  Bcrise. 
ID  83701.  Chimney  pipe  and  materials 
and  supplies  used  in  the  installation  and 
manafacbirs  theretrf.  (1)  from  Logan.  OH 
to  Befanont  Ca  and  Nampa.  ID  (2)  flcpm 
r^anqpa.  ID  to  Befanont  CA.  Logan.  OH, 
and  Dallas.  TX.  (restricted  to  traffic 
originating  at  or  destined  to  the  fadlities 
of  Metalbestos  Systems.  Inc.).  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shiroeifs): 
Metalbestoe  Systems.  fiicTP.O.  Box  372. 
1820  E.  Faigo  Ave..  Nampa.  ID  83651. 
Send  protests  to:  Barney  L.  Hardin.  D/S, 
ICC  Suite  110. 1471  Shoreline  Dr..  Boise, 
ID8370& 

MC  146360  (Sub-3TA).  filed  AprU  24. 
1979.  Applicant  FLOYD  SMITH.  JR. 
TRUdONG  INC  5303  VaUe  Grande. 
Meridian,  ID  83642.  Representive: 
Timothy  R.  Stivers,  P.O.  Box  162,  Boise, 
ID  83701.  Carpets,  carpet  pads  and 
materials  and  suf^lies  used  in  the  / 

in^fallation  thereof.  (1)  from  pofaits  in  -^ 
GA  to  the  facilities  (rfCrown 
Distributing  Co.  at  at  near  Salt  Lake 
City.  UT.  Boise  andPocatiUo.  ID  and  (2) 
from  Salt  Lake  aty.  UT  to  die  facilities 
of  CrownDistribating  Ca  at  or  near 
Boise  and  PocateDo.  ID,  foriao  days.  An 
midarlying  ETA  sedcs  90  days  authority. 
Sspportivg  sUppsr(s):  Ctown 
DistEibirtim  Go.  OOD  Wairi.  2610  So«th. 
Salt  Lake  Oljr.  UT  84119.  Send  protests 
toe  Baney  L.  Hardtai.  D/a  lOCBotto 
ua  M71  flNnMM  or..  Beiaa.  ID  887«M. 


'■'.*,■ 


MC  146380  (Sub-4T  A).  filM  AprU  11. 
1979.  Apslticant  FLOYD  SMT  H  JR. 
TRUCKING,  INC  5303  Valle  Grande. 
Meridian,  ID  63642.  Represen  ative: 
TTmogiy  R.  Stivers,  P.O.  Box  62.  Boise, 
ID  83701.  Bananas  andpfnea,  pies,  from 
Mobile,  AL,  G^veston  and  C  vpoe 
Christi.  TX.  Gttl^Mrt.  MS.  an       -f;    .  -- 
Wifanington.  CA  to  Saskatoa  . 
Saskatdwinfan.  Canada,  Sup  orting 
sh4»pei(s):  The  CodvUle  Co..  PX).  Box 
75a  2820  Jaqier  Ave..  Saska 
Saskatdiewan.  Canada  S7K 
protests  to:  Barney  L  Hardin[D/S, 
Sidteuq  1471  Shonline  DrJ 
83706. 

MC  1466S1  (Sob-lTA).  file^  April  16. 
1979.  ^ypliMnt  ARTHUR  ^ 
COULTER.  d.b.«.  A.  W.  GOILTER 
TRUCKING.  24280  Avenue  oi  Teira 
fSella.  CA  9327a  RepresenUtlve:  Eari  N. 
Kfiks.  JTh  8704  Candlewood  I 
BakenAdd.  CA  0330a  i 
points  in  Fhtsno  and  Ttalare  i 
CA  to  points  in  tfie  State  i 
days.  A«  ondeilyfa^  ETA  i 
days  (qierating  audiority.  Sui. 
Shippei(s):  Siena  Forest  Proiqcts^  PX). 
Box  608.  Teira  Bdla.  CA  932  a  Send 
protests  to:  Irene  Caiios.  Tn  isportation 
Assistant  Interstate  Comme  be 
Commission.  P.O.  Box  ISSt   os 
Angeles.  CA  90063.  J, 

MC  146600  (Sub-lTA).fil«  April  13. 
197a  Ai^licant  VERMILLIG  ^ 
BROmSRS,  INC  RJL  Na  2  Box  2. 
Ketdnik.  lA  52832.  Re|nesent  itive: 
Geoige  Vennillion.  Jr.  (same  ts 
applicant).  Meat,  meatprodv  Tts.  meat 
by-products  and  articles  disi  ibuted  by 
meat  packinghouses  as  desc  ibed  in 
Sections  A  udC  of  Append  citothe 
report  in  Motor  Carrier  Certi  catesOl 
MCC  209  pnd  786  (except  hi*s  and 
commodities  in  bidk).  £nnn  ^icago,  IL 
to  poifito  in  CA  for  180  days, 
underiying  ETA  seeks  90  dajfc  audiority. 
Siqiporting  Shiiq)ei(s):  Rose  fscktog 
Ccnnpany.  Inc.  RJL  Na  3 
Rd..  BarringtoDTlL  600ia  SeiAl  proteste 
to:  Herbert  W.  Allen.  t>S.  ICO,  518 
Federal  Bldg..  Des  Moines.  U  S030a 

MC  146801  (Sub-ITA).  file<  April  la 
197a  Applicant  HAROLD  R. 
ANDERSEN  d.b.a.  HAROLD 
ANDERSEN  MOVING  SERV  CB.  123 
East  17101  St,  Sooth  Sioux  Git  r,  NE 
6877a  Representative:  D.  Doi  {las  Titus. 
Suite  Sia  Benson  Building.  S  mx  City. 
lA  51101.  Contract  carrier  in  tgular 
routas:  Household  applianom  and 
artkhsdistribiaedbyhomm  old 
tVplknioedietribu»on.1tammaaxCi:tf, 
lA  to  an  poiBls  islV  and  SDJfor  tn' 
days,  vidsr  aoatmal  with  \ams 
DIsMbailSi  Ga  An  Mdat^iiiBTA 


■':3J 
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Shippers):  ]oae»  Distributing  Co..  2650 
Bridgport  Sioux  City.  lA  51111.  Send 
protests  to:  Carroll  Russell  ICC.  Suite 
A2a  110  Na  14th  St..  Omaha.  NE  68102. 

MC 146820  (Sub-ITA).  filed  April  16. 

1979.  Applicant  B  &  G  TRUCKING.  INC 

77  East  Wilson  Bridge  Road. 

■  Worthington.  Ohio  43065. 

Representative:  David  A.  Turano,  100 

East  Broad  Street  Columbus.  Ohio  , 

43215.  Contract-irregular.  (1)  Pulpboard 

NOI  in  rolls,  not  corrugated,  between 

Cirdeville.  OH.  on  the  one  hand.  and.  on 

the  other.  poinU  in  IN.  IL,  KY^nd  MI.  (2) 

Scrap  or  waste  paper  for  recycling 

pvrposes  between  the  States  of  IL.  IN, 

Oa  MI  and^KY.  (3)  Pulpboard  NOI  in 

rolls  or  sheets,  not  corrugated  between 

Carthage.  IN.  on  the  one  hand.  and.  on 

the  other,  points  in  KT,  PA.  IL  and  OR 

(4)  Fibreboard  boxes  corrugated KDF 

between  Anderson,  IN.  on  the  one  hand. 

and.  on  die  other,  points  in  IL,  KY,  MI 

and  OH.  (5)  Fibreboard  boxes 

corrugated  KDF  between  Ravenna.  OH. 

on  the  one  hand.  and.  on  the  other, 

points  hi  PA.  ML  IN.  WV,  and  IL  (6) 

Fibreboard  boxes  corrugated  KDF 

between  Blue  Ash.  OH.  on  the  one  hand, 

and.  on  the  other,  points  in  IL,  IN.  KY. 

ML  and  WV.  (7)  Fibreboard  cans, 

straight  sided,  set  up.  between  Piqua. 

OH.  on  the  one  hand.  and.  on  the  other. 

points  in  PA.  IN,  IL.  KY.  and  MI.  (8) 

Fibreboard  cans,  strai^t  sided,  set  up. 

and  materials  and  supplies,  between 

Jeffersonville.  IN,  on  the  one  hand,  and,  • 

on  the  other,  points  in  ML  IL.  and  KY.  (9) 

Fibreboard  boxes,  oth^  Aan 

corrugated.  KDF  between  Munde,  IN,  on 

the  one  hand,  and,  on  the  other,  points 

in  ML  OH.  IL.  and  KY.  (10)  Pulpboard 

NCX.  in  roDs  or  sheets,  corrugated  or  not 

corrugated,  fiberboard  boxes  corrugated 

KDF,  fibetboard  boxes  other  ttian 

corrugated  KDF.  between  Carol  Stream. 

IL.  on  tfie  one  hand.  and.  on  the  other. 

points  in  IN,  OH  and  I^.  (11)  Pulpboard 

NOL  in  rolls  or  sheets,  corrugated  or  not 

corrugated,  fiberboard  boxes  corrugated 

KDF,  fiberboard  boxfN  other  than 

corrugated  KDF,  between  Chicago,  IL, 

on  the  one  hand.  and.  on  the  other. 

points  in  IN,  OH.  and  ML  Restricted  to 

service  performed  under  contract  or 

continuing  contracts  with  Container 

Corporation  of  America.  Underlying 

ETA  seeks  00  days  authority.  Supporting 

shipperfs):  Container  Ccwporation  of 

America.  300  East  North  Ave..  Carol 

Stream.  IL  60187.  Send  protests  to:  ICC 

WM  Jr.  Green  Jr.  Federal  Bldg..  600  Arch 

Street  Philadelphia.  PA  10106. 

f 
Passenger  Aulhafity 

MC  123481  (Sub^A).  filed  April  25. 
1979.  Appttcttil:  BROWN  LINES.  INC. 


22  First  Strec  I  West  KalispeO.  MT 
59901.  Reprei  entative:  Charies  A.  Webb. 
Room  800  So  ith.  1800  M  Street  N.W., 
Washington,  DC  20036.  Passengers  and 
their  baggagi '  and  express  shipments  in 
the  same  vei  icie  with  passengers  from 
Kalispell  M"  via  U.S.  Hwy  93  North  to 
Whitefish.  KfT,  thence  South  via  U.S. 
Hwy  93  to  Junction  of  MT  Hwy  40. 
thence  East  over  MT  Hwy  40  to  junction 
•of  U.S.  Hwy  i  thence  East  via  U.S.  Hwy 
2  to  Shelby.  ifT  and  return  over  the 
same  route  serving  all  intermediate 
points,  for  18  )  days.  An  underlying  ETA 
seeks  90  day  i  authority.  Supporting 
8hipper(s):  T  lere  are  seven  supporting 
shippers.  Thi  it  statements  may  be 
examined  at  the  oRi^  listed  below  and 
headquarten  .  Send  protests  to:  Paul  J. 
Labane.  DS.  CC  2602  First  Avenue 
North,  Billini  s.  MT  59101. 

MC  123481  (Sub-4TA),  filed  April  25. 
1979.  AppUci  nfc  BROWN  LINES.  INC, 
22  First  Stre<  t  West  KalispeO.  MT 
59901.  Reprei  entative:  Charles  A.  Webb, 
Room  800  So  ith.  1800  M  Street  N.W.. 
Washington.  DC  20036.  Passengers  and 
their  baggagi  ^  with  express  shipments  in 
the  same  vei  icle  with  passengers  (1) 
from  Kalispe  IL  MT  West  to  Troy,  MT  via 
U.S  Hwy  2,  t  tence  East  to  Junction  MT 
Hwy  202.  die  (ice  South  on  MT  Hwy  202 
to  MT  Hwy  2  9a  dienoe  Northwest  to 
Sandpoint  Q I  and  return  over  the  same 
route  servinj  allintennediate  points,  and 
(2)  from  Kali  peU.  MT  Soudi  on  U.S. 
Hwy  93  to  Ju  iction  MT  28.  thence 
Southwest  01  i  MT  Hwy  28  to  Plaint  MT 
at  the  Junctic  n  on  MT  H%vy  200.  thence 
Northwest  oi  MT  Hwy  200  to 
Sandpoint,  Q  i  and  return  over  the  same 
route  serving  all  intermediate  points  and 
the  off-route  points  of  Elmo,  Lonepine 
and  Hot  Sprttigs.  for  180  days.  An 
underlying  CTA  seeks  90  days  audiority. 
Supporting  8kipper(s):  Camas  Hot 
Sprins,  Dravrter  M.  Hot  Springs.  MT 
59845,  Thompson  Falls-Trout  Creek- 
Noxon  Chaim>er  of  Commerce.  Box  493, 
Thompson  Fills.  MT  59673.  Uke  Aire 
Motel  P.O.  B}x  306.  Hope  Lake.  ID 
83836.  Send  rirotests  to:  Paul  J.  Labane. 
DS,  ICC  260i  Fust  Avenue  North. 
Billings,  MT  |9101. 

By  the  Con 
H.  G.  Homme, 
Secretary. 
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(Nollc«lto.i6] 


U  M  I 


-j-«.(i    '. : 


Motor  Cwitor  rowpof oy  AuBioilty 

May  24, 1979. 

The  f ollowiijg  are  notices  of  filing  of 
applications  fc  r  temporary  audiority 
under  Section  !10a(a)  of  ttia  Interstate 
'Commerce  Ac  provided  foe  imder  tlie 
provisions  of  m  CFR  1131.3.  These  rules 
provide  that  aa  original  and  six  j^) 
copies  of  protasis  to  an  application  may 
be  filed  with  tie  field  oERdal  named  in 
the  Federal  RcUstar  pubUcadon  no  later 
than  the  15th  ( alendar  day  aft£r  the  date 
the  nodce  of  d  e  filing  of  die  applicadon 
is  published  k  die  Fadaral  Rsgblar.  One 
copy  of  the  pn  itast  must  be  served  on 
the  applicant  >r  its  authbrized 
representative  if  any.  and  the  protestant 
must  certify  A  it  sudi  service  has  been 
made.  The  pro  »st  must  identify  the 
operating  autb  nrity  upon  whicfa  it  is 
predicated,  sp  icifying  the  "hiKT  docket 
and  "Sub"  nm  iber  and  quoting  die 
particular  porl  on  of  authority  iqwu 
whidi  it  reUes  Also,  the  protestant  shall 
specify  the  sei  rice  it  can  and  will  ' 
provide  and  tl  e  amoont  nod  type  of 
equipment  it  v  ill  make  available  for  use 
in  connection  vith  die  service 
contemplated  yy  die  TA  application. 
The  weight  ao  »rded  a  protaat  shall  be 
governed  by  d  e  completenesa  and 
pertinence  of  Ipe  protestant's 
information.    I 

Except  as  oinerwise  q>ecificaUy 
noted,  each  aiplicant  states  diat  there 
will  be  no  sigiificaht  efiEect  on  the 
quality  of  the  1  luman  ( 
resulting  frvm  approv^ofits 
application. 

A  copy  of  dib  application  Is  on  file. 
and  can  be  exi  imfaiad  at  die  Oflke  i^  the 
Secretary,  Intc  rstata  I 
Commission,  1  ^ashii%ton.  DXI.  and  also 
in  die  ICC  Flel  1  Office  to  which  protests 
are  to  be  trans  nitted. 


Note.— An  ap^Ucattens 
operate  as  a 
rQutes  except  as 


COB  imon 


Motor  Canien 

MC4405 
1979.  Applicant 
INC.  P.O. 
Representativi 
(same  address 
Commodities 


accessories  thereto 


sedc  autlwrity  to 
carrier  over  imgnlar 
Ouieiwlse  noted. 


Box  238, 


off  ftopatfy 

(Si4[)-603TA).  filed  May  8, 
DEALERS  TRANSIT. 
Tdsa.OK7410L' 
Leonaid  L  B^BfMtt, 
as  applicant). 
tfhichbeoaueeofMiEeor 
ight  require  the  ate  of  apeciat 

i  andling  and  porta  thereof 
when  tranapmted 


we 

equipment  or 

or 

with  such  com  noditiet.  ham  Belle 

Chase.  Harvey  and  Now  Olrleaaa,  LA.  to 


/  VoL  41,  Wo.  Ill  /  Ttowday.  June  7.  1879  /  NotioM 


points  in  a.  M.  lA.  MN.  &  WL  fer  in 
days.  An  underlying  ETA  seeks  90  days 
authority.  SappottiBg  sUppeKt):  Fowsr 
Enleipriaas.  inc..  PXX  Box  6281.  New 
Orleana.  LA  70174.  Avondale  9iip 
Yards.  Harvey.  lA  71)068.  M.  G.  Mahsr  & 
Co.  inc^  44Z  Qnal  StiMt  New  Oriaans. 
LA  70UO.  Giiif-Bi«.  Go.  fate  1000  SL 
Peters  St..  New  Oileans.  LA  TOiaa 
Mechanical  EqaifMHnt  Gompaiqr.  Inc 
881  Caraodalat  Qfc.  New  Orleans.  LA 
TOiaa  SeiMifbuissU  to:  0/8,  ICC.  Room 
24a  OU  Poet  OfBoe.  215  N.W.  Sid. 
Oklahoma  Qty.  OK  73102. 

MC  8816  (Seb-ieTA).  fUed  March  20. 
1970.  Applicant:  TOHJOR  TRANSFER. 
INC  )ct  Int  80  and  n.  80. 8prii«  Valley. 
IL  ReprssentatlTB:  Leonard  R.  Kofidn.  SO 
Sondi  LaSaDe  Street  Chicago,  n.  00800. 
Regular  RooIbs:  General  ooauaoditiee, 
(except  dioee  of  vnsoal  valne.  U^ 
ejqtlosives.  livestodc.  hoosehold  goods, 
commodities  In  bulk,  and  those  requiiing 
special  equlpaMUl).  (1)  Between 
Davenport.  lA  and  ftincetop.flU  serving 
no  intecmediale  points;  Fhxn  Davenport, 
lA  over  Inlsntale  HigJiway'OO  to 
Prinoetoo.  n.  and  retam  over  die  same 
route:  (2)  Between  Davenport  lA  and 
Rockfoid.  m  sarvlag  tiw  intennediate 
point  of  Sterling,  OU  Firom  Davenport  lA 
over  IL  Kghway  2  to  RodicnL  IL  and 
return  over  the  sams  route:  (3)  Between 
Davenport  lA  and  Psoria,  IL  servii^  die 
intermediete  point  of  Galesbnrg.  IL, 
Fhim  lA  ovar  Interstate  Ughway  80  to 
junction  Inlatstete  ifig^way  74,  dien 
over  Intsrstate  Hii^way  74  to  Peoria.  IL 
and  return  over  dw  aama  route;  (4) 
Between  Rockford.  H.  and  Mendota.  IL, 
serving  Mendota.  n.  as  s  poiitf  of  joindtf 
only,  FhMi  Rockfotd.  IL  over  U.8. 
Hi^way  81  to  Mandota.  IL  and  return 
over  die  same  route;  and  (S)  Between 
Davenport  lA  and  Galva.  lU  serving  no 
intermediate  points.  From  Davenport.  lA 
over  Interstate  Hl^iway  80  to  jnnctian 
kiterstate  Hi^way  74.  dien  over 
Interstate  Highway  74  to  junction  IL 
Hig^way,17.  dwn  ov«r  IL  Highway  17  to 
junction  US.  Highway  34.  dien  over  U.S. 
Highway  34  to  Galva.  IL  and  return  over 
the  same  route,  for  180  days.  An 
underlying  ETA  soaks  00  day  audiority. 
Supportim|  shippei(s):  48  Supporting 
sh^^rs.  Send  proteste  to:  Amde 
Booker.  TA.  IOC,  210Soudi  Dearborn 
Street  Room  1388,  Chicago,  IL  80604. 

MC  86S6  (SubMT^  Bled  May  11. 
1979.  AppBcantT  GBORGB  TRANSFm 
AND  RIGGING  OOMPANY.  INC.  9 JO. 
Box  SOOl  Paiktoa.  MD  2112a 
Representative:  Charles  ).  McLai^ilin. 
(same  as  a)xwie).  lim  and  Steel ^utiche, 
from  dm  fhdlities  of  Aniflo  Ino.  kxatad 
at  Ashland,  inr  and  Middletown.  OH  to 
m  IN  and  ML  for  00  days.  An 


onderlyiqg  BTA  seekslO  days. .. 
Restridad  to  ImBc  ariginatisv  at  &e 
above  Csdlittea.  6upportl«  aUpparts): 
Charles  W.  HaB.  Ammo  Inc. 
Middletown.  OH  4604S.  Send  proteste  to: 
W.  L  Hi^lMa.  06.  IOC,  lOa  Federal 
Bldg..  Baldmora,  MD  2120L 

MC  1607Sl[Sob-14TA),  filed  April  17. 
1979.  AppBcanliBUSKB  LINES,  INC 
123  West  IVlsr  Ave..  UtcUidd.  IL  62066. 
Representative:  Howard  Buske  (same 
address  as  applicant).  fi~""»«« 
Irregular  i4ircaa(0(i(Oaani,  tnuben, 
dryen,  and  maieaalB.  eqt^unent  catd 
BuppUea  used  in  die  mamifacture. 
disttibution.  and  rqmir  of  the  above 
name  commodities.  Restricted  against 
the  tranqMvtatioa  of  commodities  in 
bulk,  or  those  because  of  sIzB  and 
weiglit  require  spedal  eqn^jment 
between  tte  Csdlltles  of  Fodders  Corp. 
at  Edismi.  Hjr.  BafUo.  NY;  Frederick  and 
Elkton.  fffl);  and  Bfllngham  and  Herrin. 
IL,  on  one  band.  and.  pointo  hi  U.8h  OB 
the  odier  (except  AK  and  HQ.  forlOO 
days.  An  uudmlyiug  ETA  sedcs  90  days. 
Stq>parting  rtdppeifs):  Fadders  Coipn 
Woodbridge  Ave..  Bdlson.  NJ  06817. 
Send  proteste  lo:  Charles  D.  Utde. 
Diftiiot  S^ervisoc  fatasstate  Coaamerce 
Commisston,  Rm.  41^  Lsland  Office 
Btdg.,  627  East  Capital  Ave,  8prii«field. 
ILaZTOL 

MC  247M  (Sub.2BTA).  filed  May  7. 
1970.  AppUcant  BARRY.  INC  488  Sondi 
Water.  Oktha.  KS  8008L 
Representathnr  Ailfaar  I.  Gem.  2100 
TenMain  Center.  Pja  Box  19261.  Kanaas 
City.  MO  6414L  Inn  end  Steel  Aitidee. 
from  the  facilities  of  Bun  Moose  Tube 
Company  at  Gerald.  MO  to  pointe  ih  AR. 
CO.  lA.  Ka  LA.  Na  OK  and  TX.  far  180 
days.  Suppordag  ■hippar(s):  BuU  Moose 
Tube  Co..  n^way  oa  PXX  Box  214. 
GerakL  MO  08007.  Send  proteste  to: 
John  V.  Baiiy.  Da  lOa  600  Federal 
Bldg.  Oil  WahMt  Bt.  Kansas  aiy.  MO 
64106.  ^ 

MC  26625  (SobOT^  filed  April  28, 
19791  Applicant:  ANDREWS  VAN 
LINEa  INC  Sevmuft  and  Psfk  Avenue. 
P.O.  Box  lOOil  Norfolk,  NB  eSTOL 
Reinesentetive:  Steven  K.  Knhlmann. 
P.O.  Box  8202a  Unooln.  NE6860L 
PillowB  and  padding  bam  bfiddletown. 
IN  to  pointe  In  dm  States  to  and  west  of 
WL  m  Ma  AR.  and  LA.  far  180  days. 
An  underlying  ETA  seeks  00  days 
sudiorlty.  Supporting  sh^tpeifs): 
Liebhardt  tfiOls.  Inc,  P.a  Box  121.  State 
Road  230,  Kfiddletown.  Di  Send  proteste 
to:  Carron  Russdl  HXl  Suite  620. 110 
No.  14di  SU  Omaha.  NE  00102. 

MC  30044  (Sub«4n'A).  filed  May  2, 
1979.  Apidtoaot  KROBLM 
REnUGERATBD  XPRBSa  INC  212S 
Caaunerdal  St.  PX>.  Box  SOOa 


-v 


Greyhound 


WaterkMklA 8(002. RapBSS(ntativ«   ^^ 
JohnP.lthodes(smB»asap  iBoaBt).  \  ^ 
MeatM.neatpnducla,aea  ky- 
proA»cta.andattieleedi$tr.  iutedby  ^/L 
BteatpaGkin^wneeeae-deerBmlm      .^ 
SectUxuA,  CandDafAffi  mdixltotb^ 
report  in  Deeavtkmm&UiorCanlet  , 

/  Certifioatee.62Uaaa09i  odTBB        .' 
(except hJdee  and eonmaod  ieebuB^I, 
between  Britt  and  Maaea  C  ^rA.  on 
the  one  hspd.  and,  on  die  eiier.  pdnite 
in  and  east  of  ND,  SD,  NE,  i  O,  OK  end 
TX.  restricted  to  shipmente  x^finatiiM 
at  or  destfaied  to  dm  fBdBtt  s  udBiedby 
Lanridsen  Fbods,  Inc  at  or  piear  Britt 
lA  and  Annoor  and  Co.  at 
lA.  for  180  days.  An 
seeks  90  days  authority. 
^pper(s):  Annoor  end  _. 
Tower.  Fhoenbc.  AZ  88077.     __ 
proteste  to:  Herbert  W.  ABi  b.  Oa  KC, 
616  Federal  Bldg..  Des  Mob  ss.  !A  SbSOe. 
-  MC  80414  (Sub-ITTA).  fil  dM^  7. 
1979.  Applicant: TYLER IR  ICKUNBa 
INC  2824  Judge  Road.  Oulisid  NY 
14126.  Rapresentative:  a  _ 
Richards.  P.a  Box  226, 44 
Avaoaa.  Webster.  NY  l« 
caniar-iivagalar  routae. ._ 
building  nuteriak.  gypeum 

^  prodacta  lute,  paint  and  pi 
fabricated  metal  producta  (kxoept 
commoditiee  in  bulk),  from  be  farfHtifif 
of  the  United  States  Gypsm  i  Ooaapeny 
at  Genoa.  Gypsum  and  Wai  tea,  OH; 
Detroit  MI;  East  Cblcago  tt  d  Shoals. 
IN;  and  F^«nklin  Puk.  IL  to  lO  polnto  in 
CT.DC,DE.ME,MLMai(  ^.NI.NH, 
NY.  OH  PA.  RL  VT.  VA  an)  WV.  far 
180  days.  An  undei^frii^  _. 
days  audiority.  Supportli^ 
United  States  Gypsum  Coa^aay,  101 
South  Wacker  IMve.  CUci^  o,IL  80800. 
Send  proteste  to:  Ridiard  H  Cattadotis. 
DaiCCOlbFederslBli^   UW. 
Huron  Sfreet  Buffalo.  NY  1  20Z. 

MC  40404  (Sub-14TA).  fih  d  April  23. 
1979.  Apiriicanb  HILBURN  nuCKO^G. 
INC  19401  Beat  S9di  St.  b 
MO  64067.  Repraeeatetfve:  I 
Kaha  JeremyiCahn.  Suite  1 
Investment  Buikbi^  Waa 
2000&  SucA  OOnuiNNfiitiBS  L_ 
by  Agricultural  ^"jfirwiwrf  i 
from  the  fscilities  of  Deera  i 

located  in  Rock  Island  < 

pointe  in  TX.  for  180  day«.~i£' 
underlying  ETA  seeks  80  da  •audiority.- 
Supportiag  Shippef(s):  Deen 
Company.  John  Deere  Road.] 
61285.  Send  proteste  to:  V. 
ICG  800  Federal  Bk^..  911 
Kansas  Gty.  MO  641061 

MC  44736  (Sub4lTA).. 
1979.  AppBcaat  M^ifHOK  _ 
LINEa  INC  7Hn  Bastltik 
Kansas  Oly.  MO  •412a 


r.BLto 


\ .  » 
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John  E.  Jandera.  641  Harrison  Street. 
Topeka.  KS  eee03. /ratn  onc/stoe/ 
articlea,  from  the  facilities  of  Inland 
Steel  Company  at  Bast  Chicago.  IN.  to 
points  fai  IL.  lA.  MO  and  WI.  for  180 
days.  An  onderiyingETA  seeks  90  days 
authority.  Sapp<»ting  Shipperfs):  Inland 
Steel  Qnnpany,  30  West  Monroe  Street. 
Chicago.  IL  eoe03.  Send  protests  to: 
Vernon  V.  Coble.  DS.  ICC.  000  Federal 
BuUdfaig.  dll  Wahiut  Street.  Kansas 
aty.  MO  04106. 

MC  62704  (Sub-221TA).  filed  May  6, 
1979.  AppUcant  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC  P.O. 
Drawer  "H".  LaPayette.  AL  36862. 
Representative:  Archie  E  Culbreth, 
Suite  202. 2200  Century  Paricway. 
Atlanta.  GA  30345.  Malt  beverages  and 
related  advertiMing  materiaJs.  (except  in 
bulk),  from  the  facilities  of  Pabst 
Brewing  Co.  in  Houston  County,  GA.  to 
points  in  the  United  States  in  uid  east  of 
WL  IL.  MO.  AR  and  TX  (except  the 
States  of  CT.  ME.  MA.  NH  NY.  PA.  lU 
and  VT),  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Pabst  Bre«ving  Co..  P.O.  Box 
1013.  Perry.  GA  31069.  Send  protests  to: 
Mabel  R  Holston.  T/A  ICC  Room 
1616-^21  Building.  Birmingham.  AL 
35203. 

MC  53965  (Sub-153TA).  filed  May  9. 
1979.  AppUcanfc  GRAVES  TRUCK  LINE. 
INC  P.O.  Drawer  1387,  Salina.  KS 
67401.  Representative:  Bxuce  A.  Bullock, 
same  address  as  applicant  Meats,  Meat 
Products,  and  Meat  By-Products,  and 
Articles  Distributed  by  Meat 
Packinghouses,  as  described  in  Sections 
A.  C  and  D  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M-CC  209  and  766. 
except  hides  and  commodities  in  bulk, 
between  the  facilities  of  Lauridsen 
Foods,  Inc.  af  or  near  Britt  lA  and  the 
facilities  of  Armour  &  Company  at  or 
near  Mason  City,  LA  on  the  one  hand, 
and  on  the  other,  points  in  CO,  NB,  MO, 
m  Oa  IN.  KY.  TN.  AR.  LA.  TX.  NM. 
AZ,  OK  and  KS.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Armour  &  Co.  at  Mason  City,  LA  or 
the  facilities  of  Lauridsen  Foods.  Inc.  at 
Britt  lA.  for  180  days.  Supporting 
shipper(s):  Armour  and  Company, . 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Send  protests  to:  M.  E.  Taylor,  DS,  ICC 
101  Litwin  Bldg..  110  North  Market  St. 
Wichita.  KS  67202.  ^ 

MC  50655  (Sub-22TA).  filed  April  27. 
1970.  AppUoant:  SHEEHANtlARRIERS, 
INC  62  Ume  Kib  Road.  Suffeni.  NY 
10001.  Repfeeantativa:  Gwxge  A.  CMscn. 
POB  SS7.  dladstooe.  NJ  07034.  PlaeUc 
botUee,  from  Langbome,  PA.  to  points  in 
ttie  New  Yock.  NY  Oommemial  Zone, 
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and  Cranston.  U.  for  180  days.  An 
underiying  ETT) .  seeks  90  days  autiiority. 
S)q>porting  shi]  per(s):  Pepsi-Cola 
Company.  Anc  srson  Hill  Road, 
Purchase.  NY  X)577.  Send  protests  to: 
Maria  B.  Kejss  TA.  ICC  25  Federal 
Plaza.  New  Yo  k.  N.Y.  10007. 

MC  5965S  (S  tb-23TA).  filed  May  14. 
1979.  A^plican  :  SHEEHAN  CARRIERS. 
INC  62  Lime  1  ihi  Road.  Sufiem.  NY 
10601.  Represe  itative:  George  A.  Olsen. 
POB  357,  Glad  tone,  N)  07934.  MaH 
beverages  and  related  advertising 
materials,  and  materials,  equipment  and 
supplies  used  i  n  the  manufacture  and 
sale  of  malt  be  verages  between  points 
in  Onondaga  a  id  Oswego  Counties,  NY. 
on  the  one  ban  1  and.  on  the  other, 
points  ui  the  S  ates  of  CT.  ME.  MA.  NH. 
VT.  VA.  RL  01 L  PA.  MD.  DE.  N],  and 
NY.  for  180  da;  s.  An  underlying  ETA 
seeks  90  days  luthority.  Supporting 
shipper(8):  Mil  er  Brewing  Company. 
3939  W.  Highli  qd  Blvd..  Milwaukee.  WI 
53206.  Send  pr  itests  to:  Maria  E  Keiss. 
Transportatioi  Assistant  Interstate 
Commerce  Coi  omission.  26  Federal 
Plaza,  New  Ya  rk,  N.Y.  10007. 

MC  73165  (S  ib-478TA),  filed  May  2. 
1979.  Applicai  :  EAGLE  MOTOR  LINES. 
INC.  830  Nort  1 33rd  Street  Birmingham. 
AL  35202.  Rep  esentative:  R.  Cameron 
Rollins.  P.O.  B  >x  11086.  Birmingham.  AL 
^^5202.  Plastic  ^  upe,  fittings  and 
connections  fo  '■  plastic  pipe,  and 
materials  and  wpplies  used  in  the 
manufacture  a  nd  distribution  therefor, 
except  comma  lities  in  bulk,  from  the 
facilities  of  R.  kG.  Sloane 
Manufacturing  Company  at  or  near . 
Valley  View,  ( )H.  to  points  in  MD.  SC 
•WL  NJ.  LA.  M  X  PA.  MI  and  GA;  and 
bom  Bakersfiad,  Santa  Ana  and  Sun 
Valley,  CA,  tolpoint  in  the  U.S.  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  nays  authority.  Supporting 
8hipper(8):  R.  ft  G.  Slocuie  Manufacturing 
Company,  7606  North  Clyboum  Avenue. 
Sun  Valley,  C  i  91352.  Send  protests  to: 
Mabel  E  Hols  on.  T/A,  ICC .  Room 
1616—2121  Bu  Iding.  Birmin^am.  Al 
35203. 

MC  60014  (£  ub-118  TA),  filed  May  2. 
1979.  Applicai  t:  AERO  TRUCKING, 
INC.  Box  308,  Monroeville,  PA  15146. 
Representativ  i:  A.  Qiarles  TeU,  IQO  East 
Broad  Street  i  Columbus.  OH  43215. 
Building  mate,  ials  (except  in  bulk)  pipe 
from  the  fadli  ias  of  Johns  Manville 
Products  Corp  at  or  near  Manville,  NJ 
and  Woodstc^  VA  to  poinU  in  OH  for 
180  days.  An  I  TA  seeks  90  days 
operating  antl  brity.  Suppcnrting 
8hipper{8):  Jbli  as  Manville  Produols 
Corp.  200  N.  Main  Straet  Manville.  NJ 
06835.  Send  pflDtests  to:  J.  J.  lE^tand,  Oa 


■_/-»■ 


UMI 


ICCZlllFeden  BUf,. Ptttsbmsh. PA 
15222. 

MC  94635  (SulMTA).  ffled  Aprfl^. 
1979.  /^iplicant:  INTERflTATB  SAND  ft    . 
GRAVEL  TRAN]  PORTATION.  INC. 
717  Elmer  Street,  Vliielend,  N.J.  OSSOa 
Rei»eaentative: '  'enenoe  D.  Jones,  203S 
K  Street  NW..  V  aahhMton.  D.C  20006. 
Coniliiicf  cafTiier  iiTegiuar  routes:  sand, 
btnn  the  fadUtie  I  of  New  Jersey  SiUce 
SandCo-locatM  neer  Milhrllle.  NJ  to 
points  fai  CT.  DE  MD.  MA.  NY.  OH.  RL 
VA  andPA  (exo  ipt  pdnts  in  Bndcs, 
Berks  Lehi^  Le  Mium,  Lancaster. 
Chester.  Delawa  re,  Montgomery  and 
Philadelphia  Coi  inties).  for  180  days.  Air 
underiyhig  ETA  ledca  90  day  aumority. 
Siqqirarting  dii|q  ei(sj:  New  Jersey  Silica 
Sand  Co..  Box  8  0.  MiDvflle.  N.J.  06332. 
Send  protests  to  District  Siqiervfsar, 
ICC  426  East  St  ite  Street,  Room  201 
Trenton.  N.J.  08f  [ML  ii  t  • . 

MC  101075  (9i  1>-128TA).  filed  Mey  7. 
1979.  ^iplicant  THANSPORT,  INC 
P.O.  Box  306.  Ml  orlieed.  MNS660a 
Representative:  lonald  E  PItsenbeiger 
(same  as  appUo  nt).  Anhydrous 
ammonia,  in  bulc,  from  Pine  Bendi  MN 
to  points  in  WL  pnd  from  Glenwood, 
I  and  SD.  for  180 
I  ETA  sedcs  90  days 
[  shippers): 
atrel  Exchange, 
k/a  CENEX.  P.O.  Box 
\  55164.  Send  protests 
to:  DS.  IOC  Rotin  286  Fed.  Bldg..  657 
2nd  Avenue  Na  A,  Fargo,  ND  56102. 

MC  107515  (S  ib-123lTA).  filed  March 
29. 1979.  Anilioi  mt  REPRICXRATED 
TRANSPORT  C  X  INC  Post  Office  Box 
308,  Forest  Park  GA  3006a 
Representative:  Alan  E  Serby  ft  Richard 
M.  Tettelbaum.  }erby  ft  MitcheU.  P.C 
Fifth  Floor,  Lent  X  Towers  Soudt  3390 
Peachtree  Road  NE,  Atianta.  GA  30326. 
Meats,  meat  pn  ducts  and  meat  by- 
products  fexcep  ^  commodities  in  bulk), 
as  described  in  Sections  A  and  C  of 
Appendix  I  to  tie  r^ort  in  Descriptions 
in  Motor  Carrie  '  Certificates.  61  M.CC 
200  and  766.  am  '  (2)  fiiodhtiiffs,  except 
those  described  in  (2)  above,  when 
moving  in  mixe*  Uoads  with  articles  in 
(1)  above,  in  me  'Jianically  refiigerated 
vehicles,  from  Kulan,  A.  to 
Goodletteville. '  N  aoad  points  in  FL,  GA. 
80  days.  An  under^ring 
ETA  s^eks  90  d  ys  authority.  Suppwting 
shippcnr(s):  Osoc  r  Mayer  ft  Ca.  Inc..  P.O. 
Box  7188.  Madii  mi.  WI  58707.  Send 
protests  to:  San  K.  Dsvis.  T/A.  IOC 
1252  W.  Peachti  le  8L.  NW^ 
Atittila.  GA  SOVa 

MC  106166 
1979, 

HIGHWAY 
Street 


MN  to  points  in  | 
days.Anunde 
authority.  Su| 
Farmers  Unioat 
Incorporated.  a)| 
43089.  St  Paul  1 


Api^Ueant:  JACK 
OQilPANT, 


(SilHBaTA). 


filed  April  381 
COUUlDaB 
r.  211  South  nth 
UNVUOa         \ 
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RepresentatfvK  Piatiidc  B.  Northup.  1100 
Des  MoinM  Buikfiiig,  Des  Moine*.  lA 
50200.  (1)  TYacton  (except  tracton  with 
vehkJe  beA,  bed  fixuaeB,  or  Sth  wheels): 
(2)  Agricultural  machinery  end 
implements:  (3)  Industrial  and 
construction  machinery  and  equipment: 
and  (4)  Parts,  attachments  and 
accessories  for  Parts  (1)  through  (3) 
above  from  Detroit,  MI  to  points  in  AL, 
FL  GA.  LA.  MS.tel80 days.  An 
underlying  ETA  seeks  00  days  authority. 
Supporting  shippers):  Massey-Ferguson. 
Inc..  1901  BeH  Avenue,  Des  Moines,  lA 
5Q321.  Send  protests  to:  Delores  A.  Poe, 
TA.  ICX:.  414  Federal  Building,  110  South 
4th  Street.  MUmeapoUs.  MN  55401. 

MC 111434  (SulMMTA),  filed  May  8. 
1979.  Applicant  DON  WARD,  INC..  241 
W.  setf)  Avenue.  Doiver.  CO  8021& 
Representative:  Doii  L.  Ward  (same 
address).  Aluminum  Sulphate  (Alum), 
itom  Denver,  CO  to  Amatillo,  TX.  for 
180  days.  An  underiylng  ETA  seeks 
authority  for  90  days.  Skipporting 
shipper(s):  Allied  Chemical  Corp., 
Industrial  Chemicals  EMv.,  P.O.  Box 
1139R.  Moiristown.  NJ  07900.  Send 
protests  to:  District  Supervisor  R.  L 
Buchanan.  492  U.S.  Customs  House,  721 
19th  Street.  Denver.  CO  80202. 

MC  112896  (Sab^TTA).  filed  May  2, 
1979.  Applicant:  FORD  BROTHERS. 
INC.  P.O.  Box  727.  Iionton.  OH  45e3a 
Rep'r^entative:  Richard  T.  Trettin  (same 
address  as  apfriicant).  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  frmn  the 
facilities  of  Dow  dwmical  U.S.A.  at 
Hanging  Rock.  CXI  to  points  in  die 
States  of  MN.  lA.  MO,  WL  IL  IN.  KY. 
TN,  Ml  VA.  WV.  DB,  MD  and  points  in 
NY  west  of  a  Hne  starting  at  Point 
Breeze,  NY  and  continuing  along  SR  96 
soutfiward  to  SR  39,  west  on  SR  39  to  SR 
16,  then  south  to  SR  17.  west  to  U.S. 
Hwy  219.  to  the  PA  border,  and  points  hi 
.  PA  west  of  a  line  starting  at  the  NY 
border  akmg  US  Hwy  219  southward  to 
the  MD  boroer,  for  180  days.  Supporting 
shipperfs):  Dow  diemical  U.S.A., 
Eastern  Divisloii.  14965  ^irague  Road. 
SttongsviDe,  OH  4413&  Send  protests  to: 
J.  A.  Niggemyer.  D6. 416  Old  P.O.  BIdg.. 
Wheelii«.WV  28003. 

MC  11427<(8ab«lTA).  filed  May  2. 
1979.  Applicattt  VrrAUS  TRUCK 
LINES.  mC  P.O.  Box  17B3.  Des  Moines. 
lA  5030&  RsprsMntetivv:  WilHam  R 
Towle.  180  N.  LaSail«Bt.  Chicago.  IL 
80601.  Pinsh  meats  and  packinghoase 
products  from  the  fKilities  of  Wilson 
Foods  CoipoiatioD  at  Des  Mohies.  lA.  to 
points  in  CO.  fbr  180  days.  An 
undariytag  BFA  Maka  10  days  authority. 
Supportlag  sUpperfs):  Wilson  Poods 
Corpomdoa.  464i  UdooIb  Bbd.. 
OklahdOM  GMf.OKTnOi.  Send  prolesta 


to:  Herbert  W.  Allen.  D6.  lOa  818 
Federal  Bldg..  Des  Mofaiea.  lA  SOOOB. 

MC  114274  (Sub«2TA).  filed  May  It 
1979.  AppUcant  VITALiS  lHUCK 
LINES,  INC,  137  NJL  48tfi  St  Place,  Des 
Moines.  lA  50306.  Representative: 
WiUiam  R  Towle.  180  N.  LaSaOe  St. 
Chicago.  IL  60601.  Beverages  from 
Lenexa,  KS  to  Omaha,  NE  and  Cediar 
Rapids  and  Davenport.  lA  for  180  days. 
Supporting  shippetfs):  Kfid-America 
Container  Coporation.  10001  Industrial 
Blyd.,  Lenexa.  KS  88215.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC  516 
Federal  Bldg..  Des  Mohies,  LA  50900. 

MC  115075  (Sub-MTA).  filed  March 
30. 1079.  Apidicant:  C8W  TRANSPORT 
SERVICE,  INC  PA  Box  48.  St  Louis, 
MO  63101.  Representative:  Ernest  A. 
Bnx^  0. 1301  Ambassador  Bldg..  St 
.  Louis.  MO  63101.  CoQtract  Iiregular 
Petroleum  lubrioatii^  oils,  in  bulk,  in 
tank  veliicles.  form  the  facilities  of 
Mobil  Oil  Corporation  at  St  Louis.  MO 
to  Hawk^  Coal  Ca  at  Coal  Run.  KY 
under  continuing  bilateral  contract  with 
Mobil  Oil  Compaiqr.  fbr  180  days. 
Supporting  sh^peifs):  Mobfl  Oil 
Corporation.  83S0  North  Central 
Expressway.  #822.  Dallas,  TX  75206. 
Send  protests  to:  Charles  D.  little. 
District  Supervisor.  Interstate  Commerce 
Commission.  Rm.  414.  Ldand  Office 
Bldg..  527  East  Capitol  Ave..  Sprhigfield. 
0.62701. 

MC  115975  (Sub47TA).  filed  April  la 
1979.  Applicant  C  &  W.  TRANSPORT. 
P.O.  Box  48^  Wood  Rivar.  IL  62095. 
Representativr.  Ernest  A.  Brooks.  B. 
1301  Ambassador  Bldg..  St  Louis.  MO 
63101.  Contract  Irregular:  Petroleum 
grease,  in  bulk,  hi  tank  vehicles,  from 
the  facilities  of  Southwest  Grease  at 
Olathe.  KS  to  UJS.  Rubber  Reclahning 
Company  at  Vicksbnig.  MS,  for  180 
days.  An  underiytog  ETA  seeks  90  days 
audiority.  Siqiporttng  diipper(s):  Mobil 
Oil  Corporation.  8380  North  Cenfral 
Expressway.  #522,  Dallu.  TX  75206. 
Send  protesta  to:  Charles  D.  Little. 
District  Siqiervisor.  Rm.  414.  Leland 
Office  Bldg.,  527  East  Capitol  Ave.. 
^ringfield.IL627DL 

MC  116045  (SidHSlTA).  filed  April  27. 
197a  AppUcanl:  NEUMAN  IKANSrr 
CO..  INC  P.O.  Box  38^  Rawlins.  WY 
62301.  Representatfva:  Laalie  R.  KeU  of 
Jones,  Meiklajohn.  Kehl  A  Lyons,  1800 
Uncohi  Center,  1680  Unoofai  St.  Denver, 
CO  m2M.Hydivgea  peroxide.  InhoSk, 
from  Natrona  County.  WY  to  pointi  in 
Wy.  Restricted:  thm  servloa  authorised 
herein  shall  be  liaifiad  to  tranqiortatton 
o(  shipment!  haviiig  an  fapunedlate  prior 
movement  faji^  An  vd^^eriyii^  ETA 
seeks  90  days  authority.  For  180  days. 
Supporting  aMppertsjtf.  It  CCoip.. 


2000  Market  8t,  niiladelphL  1.  PA  1910S. 
Send  protests  to:  Paul  A.  Na  i^itoo.  DS^  ^ 
ICC  Rm.  106  Federal  Bl<%.  •  Ml  Qt 
House.  HI  Soadi  Wolootl.  ^lapac.  Wy 
62601. 

MC  116254  (Sob-28CTA).  fled  May  %. 
1979.  Applicant  CHBkf-HAI  ILBRS.  INC 
118  East  Mobile  Plaza.  Flon  ice.  AL    "• ' 
35630.  Representative:  Mr.  F  aoqitoa^-^ ; 
Mills  (same  address  aaappl  cant).      "^ 
Aluminum,  brass  and coppe  'oiticles,    '"" 
fit>mJU>me.  NY.  to  potots  In  ML.  AR.  FL. 
GAIAmiN,K&KY.LA.:  n.MO.MN, 
MS.NCOK.SCTN.TX.ailVAFar    .'' 
180  days.  An  underlying  BTi  i  sedKa.90 
days  authorlfy.  Supporting  i  dppec{s): 
Revere  Copber  and  Brass  In  u  P.O.  Box 
191.  Rome.  NY  1344a  Send  I  ibtestota: 
Mabel  E-  Holstoo.  T/ A  ICC  Rooib 
1616— 2121  BuUdii^.  Bi^Di^  ham.AIf 
35203. 


MC  1177Ba^ub-26lTA). 
1979.  Applicant  HAHN  TRl 
INC  1100  S.  MacArthur.  R 
Oklahoma  Qty.  Oklahoma 
Representive:  R.  E.  Hagan. 
MacArthur.  PX).  Box  75216, 
City,  Oklahoma  73147. 
Foodstuffs,  hi  containers 
of  Vlasic  Foods,  Ino. 
KaOK.ftMO.ibrl80^ 
underlying  ETA  seelv  90 
Siqiporting  shippeifs):  ^aai 
hic.  33200  West  14  Mile  ~ 
Bloomfield.  Mich.  48083. 
to:  Connie  Stanley.  TA.  IOC 
Old  Post  Office  eidgn  216 
Street  Oklahoma  Oty. 


lledl 


Mayl. 

CKUNK 

Box7S2iaw 
3(3147. 
& 
jklaboma 


Non-.  ^nsan 


Green  tUe. 
days,  An 

da  m 
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BQ  nplant 


site 
MSto 


authority. 
Foods. 
RoiiWaat  ' 
Sei  BjNOlesIa 
Roaai2«), 
kWI  Third 
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MC  117785  (Sub-2B2TA).  f  bd  April  27. 
1979.  Applicant  HAHN  TRl  CK  UNB, 
INC.  IIOQ  S.  MacArthur.  P.(  .  Box  75218^ 
Oklahoma  Qty,  Oklahoma  ?  nv. 
Representive:  R.  E.  Hagan  (a 
address  as  applicant).  YamA 
facilities  of  HoUytex  Carpet  I 
MilledgevIlle.jeA  to  tfie  fric 

Hollytex  Carpet  Mills.  Ana<L__ , 

for  180  days.  An  undofying  ETA  seeks 
90  days  audiority.  Soppiortin  ridppeifs): 
Hollytex  Carpet  Mils.  P.O.  1  bx  3881 
Anadarko,  CMC  73005.  Sand  f  xrtests  to: 
District  Supervisor.  KXX  Roc  n  24a  Old 
Post  Office  BUg..  215  N.W.  3  d. 
Oklahoma  Qty,  Oklahmna  7  102. 

MC  119765  (Sub-81TA).  fill  d  April  2, 
1979.  Applicant  EK^HT  WA  '  XFraS& 
INC  5402  So.  27th  St.  Omal  i.  NB 
68107.  Representative:  ArtynL. 
Westergren.  Soite  106. 7101  Man^  Rd. . ' 
Omaha.  NE  6810&  Meatsazu 
pacliinghouse  products,  from  Hadan.  lA 
to  Lodi.  CA,  for  180  davs.  An  andariyhv 
ETAseekagodaysaiAoi^,  SopporfiM 
shippef(s):C;aiyMGFariaBd.  yaatam^ 
Iowa  Pbik  Co:^  Eaat  Hi|Jhw«|  4<  PjO. 
Box  5ia  Harian.  lA  81S37. 8c  id  pioteata 
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to:  CarroU  Russell  ICC  Suite  62a  110 
No.  14th  St^  Omaha.  NE  68102. 

MC 119765  (Sub-82TA).  filed  April  11. 
1979.  AppUcant:  EIGHT  WAY  XPRESS. 
INC.  5402  So.  27th  St.  Omaha.  NE 
66107.  Representative:  Arlyn  L 
Westergren.  Suite  106, 7101  Mercy  Rd., 
Omaha.  NE  68106.  Such  commodities  as 
are  dealt  in  by  grocery,  hardware,  and 
department  stores  (except  foodstuffs), 
from  the  facilities  of  Boyle-Midway. 
Division  of  American  Home  Products 
Corporation  at  Chicago,  IL  to  points  in 
AR.  KS.  lA.  MN.  MO.  NE.  and  OK.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Boyle-Midway,  Division  of  American 
Home  I¥oducts  Corporation.  5151  West 
73rd  Street*  Chicago,  IL  6063&  Send 
protests  to:  Carroll  Russell  ICC  Suite 
620L41O  Na  14th  St.  Omaha.  NE  68102. 

MC  121664  (Sub-73TA).  fUed  May  4, 
1979.  Applicant  HORNADY  TRUCK 
LINE,  INC.  P.O.  Box  846,  Monroeville, 
AL  3646a  Representative:  W.  B.  Grant. 
1702  First  Avenue  South.  Birmingham, 
AL  35233.  Lumber,  from  the 
International  Boundary  between  the 
United  States  and  Canada,  in  ML  to 
points  in  AR,  AL.  PL.  GA.  LA.  MS,  TN 
and  TX:  and  from  Camilla  and 
Thomasville,  GA  and  Abbeville  and  Mt 
Vernon.  AL,  to  points  in  OH.  ML,  PA. 
and  IN.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Empire  Wholesale  Lumber 
Company.  Miami  and  Gault  Street 
Akron.  OH  44311.  Send  protests  to: 
Mabel  E.  Hobton.  T/A.  ICC  Room  1616- 
2121  Building.  Birmingham,  AL  35203. 

MC  123074  (Sub-ISTA).  filed  April  27. 
197a  AppUcant  M.  L  ASBURY,  INC. 
1100  South  Oakwood,  Defroit  Kfl  48217. 
Representative:  William  E.Elmer.  21635 
East  Nine  Mile  Road.  St  Qair  Shores, 
MI  4806a  Asphalt  and  asphalt  products, 
in  bulk,  in  tank  vehicles;  from  Detroit. 
MI  to  LaGrange  and  Steuben  Counties. 
IN.  Pot  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Marathon  Oil  Company,  539 
South  Main  Street  Findlay,  OH  4584a 
Send  protests  to:  C  R.  Flemming,  D/S, 
LCC  225  Pederal  Buildhig.  Lansing.  MI 
48933. 

MC  125985  (Sub-27TA),  filed  April  la 
1979.  Applicant  AUTO  DRIVEAWAY 
COMPANY,  310  South  Michigan 
Avenue,  Chicago,  IL  60604. 
Representative:  Daniel  B.  Johnson.  4304 
East-West  Highway,  Washington,  D.C 
20014.  Pickup  trucks  and  panel  trucks 
greater  than  %  ton  in  secondary 
mdvementa  in  driveaway  service, 
between  points  in  AZ.  CA.  CO.  GA.  IL, 
IN.  MA.  NI.  NY.  OR.  UT  and  WL  foriao 
days.  An  underiying  ETA  seeks  90  days 


authority.  Sup] 
Corporation. 
Milwaukee, 
Booker,  TA..I1 
Bldg..  219  So. 
60604. 
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rting  shipper(s]:  Wacker 

W.  Ehn  St, 
Send  protests  to:  Annie 
1386  Everett  Diricsen 
earbom  St,  Chicago,  DL 


MC  128095  (|ub-2gTA).  filed  April  23, 
1979.  Applican  :  IBCO  TRUCK  LINE, 
INC.,  P.O.  Box  1402.  Tupelo.  MS  38801. 
Representative :  Fred  W.  Johnson.  Jr.. 
1500  Deposit  G  aaranty  Plaza.  P.O.  Box 
2262a  Jackson,  MS  39205.  ATeiv  O/^/ce    ' 
Furniture  from  the  facilities  of  Anderson 
Hickey  Compa  ly  located  at  or  near 
Halls.  TN  andhenderson.  TX  to  points 
in  the  United  Sates  in  and  east  of  the 
states  of  TX.  C  K.  KS.  NE.  SD  and  ND, 
for  180  days.  A  a  underlying  ETA  seeks 
90  days  author  ty.  Supporting  shipper(s): 
Anderson  Hid  ey  Company.  P.O.  Box  80, 
Henderson,  T3  75652.  Send  protests  to: 
Floyd  A.  Johns  sn,  DS.  ICC  Suite  200a 
100  North  Mai]  1  Street.  Memphis.  TN 
38103. 

MC  128005  ( iub-30TA).  filed  V^  7, 
1979.  Applican  :  IBCO  TRUCK  LINE, 
INCn  P.O.  Box  1402,  Tiq>elo^  MS  38801. 
Representative :  F^d  W.  Johnson.  Jr., 
1500  Deposit  C  uaranty  niaza,  P.O.  Box 
2262a  Jackson  MS  39205.  (1) 
Polyethylene  j  Htm  from  Pontotoc  MS  to 
points  in  AL,  /  R.  CA.  CO.  FL.  GA.  IL, 
IN,  lA,  KS,  KY  LA.  MN.  MO,  NC  OH. 
OK.  SC  TN,  TK,  V^A  and  Wl  and  (2) 
Gusset  bags,  padded  bags,  macerated 
pads,  sleeve  pdds,  and  cellulose 
wadding  from  Salem.  IL;  Granite  Falls 
and  Hi^  Point ,  NC  to  Pontotoc  MS,  for 
180  days.  An  u  iderlylng  ETA  seeks  90 
days  authority  Supporting  shipper(s): 
Ji%  Manufact  iring  Co.,  Inc.,  Box  469. 
Salem,  IL  6288  .  Send  protests  to:  Floyd 
A.  Johnson.  DS ,  ICC  Suite  200a  100 
North  Main  St  eet,  Memphis,  TN  38103. 

MC  128205  (  ;ub-75TA),  filed  April  23, 
1979.  Applican :  BULKMATIC 
TRANSPORT  X>MPANY,  12000  South 
Doty  Avenue,  3iicago,  IL  6062a 
Representativi ;  Arnold  L  Burke,  180 
NortbLaSalle  it,  Chicago.  IL  60601. 
Fertilizer,  inbiJk,  from  Erie.  Cordova, 
Chicago,  Lemo  it  Belvidere  and  Seneca, 
IL  to  poinU  in  VI  ML  IN,  IL  and  lA.  for 
180  days.  Supp  )rting  shipper(s): 
International  k  Inerals  ft  Chemicals 
Corpn  421 E.  H  iwley  St,  Mundelein,  IL 
e006a  Send  pr  vtests  to:  Annie  Booker, 
TA.  ICC  1386  )irksenBldg..219So. 
Diearbom  St.  (  hicago.  IL  60604. 

MC  128745  (!  ub-STA),  filed  April  27, 
1979.  Applican :  MIEDZINSKTS 
TRANSFER.  D  C.  P.O.  Box  294. 
Leonardtown.  ilD  2065a 
Representativi ;  Frask  E  Hand.  Jr..  P.O. 
Drawer  C  Ber  yville.  VA  22811. 
Contract  Carri  ir.  irregular  routes— 
Telephone  equ  pment,  material  and 


UMI 


supplies,  betwee  a  the  site  of  the  * 
Western  Electric  Ca  distributf  qp  center 
iq  Arlington  Gov  ity.  VA,  on  the  one 
hand,  and,  on  fli  1  other,  the  sites  of  the 
Chesapeake  and  Potomac  Telephone 
Company  of  Mai  yland  supply  and 
service  centers  1  >cated  at  Leonardtown 
(St  Marys  Gouh  y),  Odenton  (Anne 
Arundel  Co.),  4x1 1  Waldorf  (Charies 
Co.),  MD.  under  xmtract  with  Western 
Electric  Co.,  Coc  ceysville,  MD,  for  90 


days.  An  underl 
days  has  been  ' 
shipper(s):  K.  N. 
Electric  COn  2251 
CockeysvUle, 
to:  T.  M.  Eq)iosit 
Room  6323a 


_  ETA  seeking  90 
iedSiqjporting 
eson.  Western 
Circle. 
2103a  Send  protests 
TA.  ICC  600  Arch  St. 
delirida.  PA  ISloa 


MC  129645  (Sib-7arrA).  filed  May  4. 
1979.  Applicant  BASIL  |.  SMEiSSTER 
AND  JOSEPH  G8MEESTER.d.b.a. 
SMEESTER  BRC  THERS  TKUCKING. 
1330  Sooth  Jacki  on  Street.  Iron 
Mountain.  MI  40)01.  Representative:  R 
G.  Denny.  1330  ^ondi  Jadcaon  Street. 
Iron  Mountain.  1  fl  4080L  Ann  and  steel 
andiron  andste  slarticlee,  frtxn  die 
facilities  of  Whi  Bttng4>ittsburgh  Steel 
Corporation  at  i  Jleqwrt.  PA  to  points  in 
ML  For  180  dayi .  An  OMMytng  ETA 
seeks  90  days  ai  fliofity.  Supporting 
shipper(s):  Whe  Jing-Pittsbois^  Sted 
Corporation,  P.C  .  Box  118.  Htttbuigh. 
PA  lS23a  Send  protects  to:  C  R. 
Flemming.  D/S.  LCC  225  Federal 
BalldinftLanrinkMI' 


MC  129784  (Si  b-flTA).  filed  May  8. 
197a  Applicant  DAVISON 
TllANSPORT.  D IC.  P.O.  Drawer  Sia 
Roston.  LA  7127 1  Rcpcesentatlv*:  Tom 
E.  Moore  (same  iddresa  as  appUcant). 
Chemicals,  in  Ik  &,  in  tank  aadlK^^ter- 
type  vehicles,  b<  itween  ERGO 
Industries,  Inc  i  lent  (located 
approximately  i  ve  miles  soudi  of 
Monroe.  LA  on  U^iwvy  105  at  or  near 
the  conmuinity  1  nown  as  Rilla.  LA)  on 
the  one  hand,  ai  d.  on  the  odier.  points 
in  AL.  AR.  FU  G  A.  KY.  MS.  MO.  NC 
OK.  SC  TN.  TX,  and  VA.  farl80  days. 
Stvporting  ship]  leifs):  ERGO  Industries. 
Inc.  P.O.  Box  16  L2.  Monroe,  LA71201. 
Said  protests  to  Robert  J.  lOtspeL  OS. 
ICCT-4038  Fed  ml  Bldg..  701  Lqyola 
AvOn  New  Orlei  ns.  LA  70113. 

MC  129905  (Si  l>«rA).  filed  May  1. 
197a  Applicant  ALLSTATES  MOVING 
ft  STORACX  OC  ^  INC  2800  Navy 
Boulevard.  Pens  icda.  FL  32S0a 
Representative:  id  H.  ftoctor.  1101 
Blackstone  Buik  ing.  Jacksonville.  FL 
32202.  AfeMrAux  rftiflik  fron  Federal 
Conectional  Ins  itnttonnear 
Tallahassee.  FUtto  pointain  the  Uoitsd 
States  (except  H  [  and  AK)  restricted  t» 
■h^nnentodettiiedtoltattadSitataa  . 
federally  omnmA  t»  wnmtmt^ni^  facflftles. 


^. 


for  180  day*.  An  ohdMlyingBrA  tedn 
90  days  audiority.  8iq»portkig  ■hipp«i(s): 
Federal  Maoa  Indutriea.  Iiw.. 
Tallahasaea.  PL  3^300.  Send  protests  Uk 
Mabel  R  Holstcm.  TA.  ICC  Suite  1616^ 
2ia  Building.  Binnlnghain.  AL  85308. 

MC 133086  (Sab-254TA).  filad  AffQ  28. 
1979.  Applicant  TEXAS-       r 
CONTINBNTAL  EXPRESS.  INC,  P.a 
Box  434.  Eulass.  TX  78039. 
Representethre:  MarshaU  Kragen.  1835  K 
St.  N.W..  Suite  eoa  Washington.  D.C 
20008.  Packaged  petroleum  productB, 
from  Farmers  Valley.  New  Kensington, 
and  Emlenton.  PA;  and  Congo  and  St 
Marys.  WV.  to  pointe  in  GA.  AL,  MSb 
AR.  LA.  and  TX.  for  180  days.  An 
underlying  ETA  series  00  days  author!^. 
Stqiporting  shipper(s):  Quaker  State  Ofl 
Refining  Cor^  P.O.  Pox  08a  611  Qty. 
PA  18801.  Send  protaste  to:  Martha  A. 
Powell  T/A,  LCC  Romn  0A27  Fed. 
Bldg..  819  Taylor  St,  Fort  Worth.  TX 
78102. 

MC  133855  (Sob-ISTTA).  filed  April  aa 
1070.  Applicant  TRANS-NATIONAL 
TRUCK.  INC.  P.O.  6ox  3180%  AmaiilkN 
TX  7B12a  Representativa:  Warren  L 
TYoupe,  2480  &  Commercial  fflvdn  Fort 
Lauderdale,  FL  33308.  Socfr  comnNMWte 
as  are  used  in  tfw  ooostmction  and 
operatiaii  of  nuclear  power  planto 
between  tfie  facflitiee  of  die  Blade  Fox 
Nuclear  INmar  Plant  located  in  Rogenr 
County,  OK  on  and  soudi  of  CMCHwjr  83. 
oa  die  one  hand.  and.  on  tte  otter, 

pointo  fai  and  west  of  ND.  SD.  NE.  Ka 
(HC  and  TX.  far  180  days.  An  underl^iV 
ETA  saela  19  to  90  daya  dperatfaig 
audiority.  Supporthy  Sfa^per(s):  PnbBc 
Service  Company  ofCNdahoma.  PXX 
Box  201.  Tulsa.  OK  74102.  Send  pcDteste 
to:  Martha  PoweH  TA.  flA27  Federal 
Building.  819  Taylor  Street  Fort  Worth. 
TX78102. 

MC  1S38S5  (Sub-lsn-A).  filed  April  XT, 
1979.  Applicant  TRANS-NATIONAL 
TRUCK.  INC.  P.O.  Box  3130a  AmaiiDo^ 
TX  79120.  Repreaentaitire:  Wanen  L 
ThMqw.  2480  E.  Oonmierdal  Blvd...PkKt 
Lauderdale.  PL  33308.  SucA  comoiodWaa 
as  an  dealt  in  bfdieoouBt  and  variety 
8ton»[exoBpl  ftwiMiyidlHgw  in  bulk), 
between  Ridgefiald.  NJ  on  &e  one  hand, 
and,  on  Ae  oAar,  pcints  in  LA: 
restricted  to  traffic  originating  at  or 
destined  to  the  Csdlities  of  &  H.  Kiesi 
and  Company,  far  180  days.  Suppurtli^ 
Shippef(a):  &  H  Itess  and  Company, 
114  FIfih  Avenue,  New  York.  NY  ioni. 
Send  protaste  to:  Distiict  SiqMrvisor 
Haskell  E.  BaBard.  Box  P-ia208  Fedeial 
Building,  AmariUo,  TX  7910L 

MC  138865  (8ub-154TA),  ffled  May  11. 
19791  Ap^ikant  ntANS^IATIONM. 
TRUCK;  mCn  PX>.  Box  8130%  AmarlDo. 
TX  79120.  RapiaseiilaUia.  Warranl. 
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tVmma.  2480  B.  Canmerdal  Blvd.  Fort 
LaudiBrdala,  FL  33308.  IMiiuDstnl  and 
equipment,  matukUa,  and  t^f^ieeiaaeA 
in  die  mam^sctare,  aala,  and 
distrtmtioa  of  tiimiaars,  between 
Houston.  TX  on  die  one  hand,  ttul  on 
the  other,  pointe  hi  CA.  IL.  Mr,  OH,  OR. 
PA.  and  SD,  far  180  days.  An  onderiying 
ETA  seeks  iq>  to  90  days  audiority. 
Supporting  Shipper(s):  Weedeater,  10616 
Harwin  Drive,  Houston,  TX  77030.  Send 
•  protesto  to:  Martfia  PoweO. 
T^ansportatfaa  Assistant,  Room  9A27 
Federal  Building.  819  Taylor  Street  Fort 
Wordi.  TX  78102. 

MC  1^3865  (8ub-165TA).  filed  May  It 
197a  Appttcant  TTtANMHATIONAL 
TnUdC  INC.  P.O.  BoxS13Qa  Amarillo. 
TX  7912a  Rapresentattva:  Waiten  L 
TVdiqia,  2480  B.  Conmiardal  Blvd.  Fort 
Underdale,  FL  S330a  (1)  FOteiglaee 
tovingB,wofenrortn9t,tAopped»trand, 
mat,  andnlitfioivanettta;  and  (2) 
equipment  material,  andttmliee  used 
hi  Aim  iMiiyfi^^<f^|fn  ^nui  dlsttroutton  of 

the  commodities  tai  (1)  above  between 
Wicfaft^  Fldb.  TX  on  the  one  hand,  and 
on  die  odier.  pointe  to  CA.  FL  Ka  NH, 
NT.  OH,  RL  and  WA.  far  180  day*.  An 
nndariying  BIA  Makt  op  to  90  daya 
andiortty.  aupporting  SUppetfi^ 
CertatoTeed  Coiporation/nd  4815 
AOendaklUMd  Wkhtta  Fblla.  TX 
783m  Sand  proleate  toe  Martiia  PoweO. 
Tteuportatfan  Assistant  Room  8A27 
Federal  Bafldfa«,  n*  T^qrlor  Straet  Port 
Worth.^78iaL 

MC  183868  (8ub-158TA).  filedMay  11. 
lOmAplilloanfc  TKANS-NATIQNAL 
TRUaC  INC.  PXX  Box  S130a  AmariUo. 
TX  TOloa  Rapreaentativa:  Wanan  L 
Ttoopa,  2880  E.  Commardal  Bhrd,  Fort 
Uuderdala,  FL  S830a  JllteCik  jBoof 
piodacta,attdme(dby^mdacl9bom 

AmarOto,  TX  to  pointo  in  CA.  m  IN,  Ka 
andOHfar'IBOdaya.Supporth^ 
ih^iperf^  Consolidated  Brt  Foods.  Inc. 
PX).  Box  8048a  AmatOhN  TX  7812a 
Send  pnMasto  to:  Martha  PowaO. 
Thmspdctatioo  Assistant  Room  0A27. 
Federaf  |Mldfa«  819  Taylar  Street  Fort 
Worth.  TX  78108. 

MC  133778  [Sub^ffA).  filed  April  25.  \ 
107a  Applicant  REEFER  TKANSIt 
LINE.  iNa  1977  Weat  UBid  Street 
CUoafo,  OL  8084a  Repreeentative: 
BUdna  M.  Conway,  lora  LaSaD^  St. 

Suite  ieoa  Odcagob  n.  ooooa  AAoft; 

meat  pmdaate,  meat  byiuoduclB,  and 

^  ^^ributed  bf  meat 

paekb^ghoaee$,a$deecribedinSectian$ 
AC  and  Def Appendix  I  to  the  nportta 
Deecriptioae  to  Molar  Canier 
Cert0eatm,61M.CCX9and7m 
(axctpthidatandoommoditiee  in  balkl 
(1)  fkoto  polnta  to  BUIN;  xaHN,  MO. 
Na  8D  and  Wr  to  Iha  fuOltfas  of 


lA:  (2)  from  Oe  facilities 
Fbods.  Inc.  at  ornoar  Biritt 
fadlifles  of  Anoor  and 
near  MaaoB  aty.  lA  to  i.._ 

oacr;DaFUGA.miN, 

MD,MaMLMO.MN.Ma 

NY.N|,NaOI^OH.PA. 
TRTX.VA.VTiWIand 
days.  Restricted  to  si 

at  nr  rtnstiiiod  lo  die 

facOitias.  An  vadailyiiV  _. 
daya  audiority.  Sofiportiiv 


Towar.  Phpsnix,  AZ  88077. 
protaate  toe  Annte  Bookar, 
DirkaenBldi..2108a~ 
QdeaflOb  IL  8080L 

MC  134238  (Snb-SOTA). 
lOTaAppBcantKUHNLB 
INCPXXBoxUa" 


Jtrfmaoa.  Buikars  T^ttrt 

Jamertown.  NY  1470L  2 

BaMmora,  MD.  to  pointo  to 
NY.  PA.  and  VA.  far  180 
undsilytag  RA  aaslcs  90  . 
Supportli^  iUppHfa):  Wa 
Coaapany.  PO.  Box  isa  ~ 
NYl48n.8sndprate8l8 
Wehner.O/aiOCmP< 
ClevalandOH44]9a 

MC  184836  (Sdi-STA). 
187a  Applicant  WPCn 
INC,  FA  Box  147,  Doufala 


Koeriief,  |r.i 
BuiUin|,e80Bkvent|il 

WashiB«lan.  DC  2000L  Garnet 
iR«gulan7>tt£faf«dba4pMd  )obetbuwa 
bypanangerattamobilee.,  aOdii^ 
and  baiUkgt  in  eectiane  i 


oa 


NC  to  pointo  in  VA.8CG/  ,TN.KY. 
MD,WVandDaaadretac  id 
aUnnanta  an  ratam.  far  181  daya.  An 
andar^ring  ETA  aaeks  80 1 
SnpiwittBgddppaKa)! 
ofNorthCaroltoa.aDI  „ 
Industriea,  PXX  Box  lS3a  I 
2815a  Send  protoate  to:  M 
Holaton,  T/A,  IOC  Room  L^_ 
Building,  Birmingnam,  ALf  80a 

MC  136888  (aBb40rA),fi  idlA^a 
197a Appficant 9ft RORA  ACaiNC. 
PX>.Box863CBatdafiafcl8t  wlackson. 
MSSflOOiRapreaentativwI  i^asC 
Wynn.  P A  Box  iiBB,  Graan  rfflsjkfi 
mLlDi^iiperandmpera  tichK,and 
poetboanipiaetic  and  mete  ' 
ootttalnen,  and fittiage  audi  hmme 
thenfot,and^equipmeta,  wderiak 
aadeappHeeaeedinthema  afitatun 
anddietribia/anafaommodpet  " 
''inUlnooivU 


y*- 
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bdUdes  of  CoBtainer  Goip.  of  AoMrica 
at  or  oov  Kemiac.  LA:  Oalhs.  Fort 
Wortii  awl  Hoootoa.  TX.  OB  the  one 
hand,  and,  oa  the  other,  pokrts  in  AI« 
AB.  FL  GA.  LA.  Ma  OK.  TN  aad  TX. 
for  in  day*.  An  imdsrtyini  ETA  9eeki 
•0  daiys  aalharUy.  8upiraf«ii«  shippects): 
.CDDlainar  Corp.  d  Aineiica.  P.Oi  Box 
1441.  Ft  Wort).  TX  Ttiai.  Sand  pivtetti 
to:  Alo«  Tanoirt.  D/a  ICC  Km.  212.14S 
E.  Amita  Bldg..  lacksoa.  MS  30201. 

MC  19SfB6  tSab-4(rrA).  filed  April  t. 
1979.  AppHoaafc  B  It  R  DRATAGB,  MC 
P.O.  Box  86S4.  Battlefield  Sta..  JadcKra. 
MS  39204.  Representative:  Dooglaa  C 
Wymi.  P.O.  Box  129S.  GreenvMe,  MS 
38701.  CharaxA,  c/hxoooJ  briqaetts, 
charcoal  lighter  fluid,  htdmry  chips  md 
related  barbequsitaam,  and  woodem 
shippiag  patleta  (except  caipiDodities  in 
bidk  and  (hoae  requidng  q^al 
eqidpaeiM}  botween  the  fiadlities  of 
tfasky  InduBHiet.  inc.  at  or  near 
Meridian  and  ftckuta.  MS  and  BHrneon. 
MO,  OB  the  OBie  hand,  and.  on  the  olkaB, 
pointe  in  AL.  AR.  FU  GA.  LA.  Ma  Ma 
NC  OK.  aa  TN  and  rX.  lor  tao  days. 
AnaadarlyingBrAaaeicBWdaya   . 
anthortty.  Sopporting  Aiwer(t>  Haaky 
Industriaa.  Inc^  02  Perimetar  Genler  B., 
Atlaola.  GA  90946.  Send  prolasti  ta 
Alan  Tarrant.  D/a  KX.  Raa.  2IZ,  145  R 
Anate  BUb.  JackaoB.  MS  aoaia. 

MC  18BSB4  (Sab-IDTA).  Mod  May  7. 
lirg.  AppKoant  SIMONS  TRUCKING 
CO..  INC  9051  River  Road.  Grand 
Rapids.  IM  S5744.  Repcesentattve: 
Samwel  Rubenatein/Davld  Rabensteia. 
301  Nordi  FMi  Street.  Kfianoapoib.  MN 
95403.  Stee/p^  from  llie  facilities  of 
Naylor  P^M  Co.  at  CMcago,  fl,  to  Oand 
Rapids.  Hoyt  Lakes.  Keewntin.  Mt.  Inn 
aBdMMhwaslcMN,  forl9Biiays.  An  / 
,  nndetiyiiQ  ETA  seeks  90  days  auAority. 
Supporting  sMppeifs):  Naylor  Pipe 
Ccnipany.  1230  East  92nd  Street. ' 
Oiicwgo,  D.  00819.  Send  protests  to: 
Deloies  A.  Poe,  TA,  IOC  414  Federal 
BoOdhig  ft  U.S.  Court  Hoos^.  110  South 
4th  Stnet.  Miuueapons.  kM  55401.         ^ 

MC  135824  (Sub-11TA2.  filed  May  f  . 
1979.  Applicant  SIMONS  1RUCKING 
-COMPANY.  INC,  3851  River  Road. 
Grand  Rapids.  \J!H  55744. 
Representative:  Samnd  Rubenstein/ 
David  Rabeusteiri.  301  North  Fifth 
Street  MinneapoRs.  MN  55403.  Steel 
pipe  from  the  hcilities  of  Naylor  Pipe 
Company  at  Chicago.  !L  to  Kbbing,  K04, 
for  180  days.  An  undeiiying  ETA  seeks 
90  days  authority.  Sopporting  shii9er(s): 
Naytor  I^e  Company.  1230  East  SSnd 
Street.  Chicago.  IL  80619.  Send  protests 
to:  IMatevK.  Poe.  TA.  ICC  414  Federal 
Building.  110  South  4th  Sbvet 
Mlnnoapuus,  MN  S5401. 


C 138815  ISut 
.AppIicahfcO 

cnncinc 


MC  138815  iSub-73TA}.  filed  May  fl, 
1979.  Applicant;  OLEN  BUKRAGE 
IRUCtCING.  frc..  Route  9.  Box  22-A. 
FUladelphia.  ^  3935a  Representative: 
Fred  W.  ]ohn  on.  Jr..  PIX  Box  22828. 
Jadcson.  MS !  9205.  Composition  board 
and  sheets  h  n  the  facilities  of 
Champion  In  emational  Corp.  at  or  near 
Oxford.  MS  1 1  points  in  IL.  IN,  lA.  KY. 
ML  MN.  MO.  OH.  PA  and  Vn.  for  180 
days.  An  ond  udyiog  ETA  sedcs  90  days 
authority.  Su  iportlng  shippeifs): 
Champion  In  emational  Corp^ 
Kni^tsbrldg  ^Dr..  Hamilton.  OH  4S02a 
Sendprotesti  to:  Alan  Tarrant  D/a 
ICC^.  212  145  E.  Amite  Bldg.. 
]aclE8oa.MS  S291. 

MC  130005  (Sub-tOTTA).  filed  May  2, 
1979.  ^lici  nt  DAVIS  BROa  DIST« 
INC.  P.a  Bo  (  8058.  ^Dssoda.  MT  99807. 
Representati  ^  Allen  P.  Fulton  (Same 
address  as  a  pifcanty.  Roofing  materitda 
fl)  from  Ibe  I  idlities  of  Johns-Manvflle 
Sales  Ooipor  ition  located  at  or  near 
Pittsbais.C^  to  points  In  OR.  WA.  ID, 
ITT  and  MT,  tnd  fZ)  fromjhe  facilities  of 
Jflbna-Manvlle  Sales  Carparathm 
looatad  In  Lob  Angeles  County.  CA  to 
points  tn  ORJ  WA.  ID  and  UT.  for  180 
days.  An  unowlying  ETA  seeks  90  days 
authority.  sApurtlng  Shippers):  Jolina- 
ManviBe  Sal  is  CotporatioQ,  9000 
Campos  I>r.,  3an  Mateo,  CA  94403.  Send 
protests  to:  F  nd  J.  Labane.  Oa  IOC  9802 
First  Avenoe  North,  fflfings,  MT  9B10L 

MC  1386as  (Sob-lOflTA),  Iliad  May  2. 
1979.  Applid  nt  DAVIS  BROS.  OIST.. 
INC.  P.O.  Bg  X  805&|Mi8SOula.  MT  59807. 
Representati  re:  Aj|en  P.  Fetton  (Same 
address  as  Akipticaot).  Poles  and pHing, 
treated  and  entreated,  from  points  in  the 
states  of  MT  WT.  ND  and  SD,  for  180 
days.  An  on  erlyh^  ETA  seeks  90  days 
authority.  St  jporting  Shipperfs):  Norlli 
Pacific  Loml  sr  Co.,  P.O.  Box  3915. 
Portland,  OV  9T20B.  Send  protests  to: 
Paul  J.  Labai  e.  DS.  K:C  2002  First 
Avenue  Norn,  BJfHngs,  MT  59101. 

MC  13660!  (Sub-lOflTA),  filed  May  9. 
1979.  Applic  tnt  DAVIS  BROa  DBT, 
INC.  P.a  B(  X  805a  Missoula.  MT  5080^. 
'  Representat  ire:  ADen  P.  Fdton  (Same 
address  as  /  pplicant).  Iron  and  steel 
atticlee  fron  the  facilities  of  HyASoy 
Steels  Comp  my  located  at  or  near 
Chicago.  IL  I  >  points  in  the  States  of  GA, 
AZ.  UTand  D.  for  180  days.  An 
underlying  I  TA  seeks  90  days  authority. 
Supporting  »ippett8):  HyAUoy  Steels  ~ 
Corapeny.  5n0  West  73rd  St.,  Chicago. 
IL  6063&  Sedd  protests  to:  Paul  Labane. 
Da  IOC  26«  First  Avenoe  Nor&. 
Mhngs,  MTpOlOl. 

MC  13660!  (Sub-lOffTA),  filed  April  29, 
19C9.  Applic  pt  DAVIS  BROS.  DIST.. 
INC.  P.a  B<  x9(S8,  Missoula.  MT  50807. 
Representat  te:  AJlea  P.  Fekon  (Same 


.  .v  -    . 


r^'-!^,. 
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address  as  Ap|  lettit].  (IJIonba' jrnff    . 
promjcts,  andf  90opmniLtM  wuwpM  ^  ■ 
faclBfies  of  Em  MrBrQB.Ga,lBeu  ^' 
located  at  or  M  sr  lanrd.  IIT  to  pcAds 
in  the  states  of  LKKaMLMOlOH 
and  OK;  and  (2  bMilatkm  board  bma 
the  tadJULes  61  BtBQer  Broe.Go..  be 
lUcMed  at  or  w  arLBiBW,aaT  lopOHns 
in  the  states  (rf  00.  ft.  IN.  lA.  Ka  ML 
MN.  MO.  NB.  I  D.  OH  OK.  Sa  WI  and 
WY.  for  180  d*  rs.  An  ondnlytegn'A 
sedcs  90  days  <  oMiority.  SonwrflQg 
Shlppei(s):  Em  Bar  BroQwn  GonyiBny. 
6800  Franca  Ai  a.  Son  MhaaaapoBa.  MN 
85435.  Send  pn  tests  to:  Paid  |.  Lrtiane. 
Da  ICC  2882 1  b«t  Avanof  North. 
Bifflngs.  MT  Bi  iOL   "    ,    j^7^  '    j  l 

MC  198909 (i  Wb-lflfTAiilBdApca aiii. 
1179.  Appttoaa :  DAVIS  «0&  OUST, 
INCPABoR  KWlMha— lB.Mr( 


addraaaaa 

for 

to  points  in  did  statea  of  WA,  cm 

CA,iarU|9d«  ta.AB IsihJMgTA 


MT 


Compaq.  £.9  10] 
WA  90820.1 
LabBBa.OaiC)a: 

North.! 

MC  198115  rtab-TTA).  SadMndh  A 
19fB.  ApfAcn^  FIAIOC  O.  OOnm. 
1908  Anmroaa 
22801, 

Button.  1328 
Hagetstown. 

VUI'IWK 


.VA 

N. 
XvBmie. 
7XMO.  CuuttOLt 
ntAuK  Aooaatlcal  tile 
panda,  noise  6oubvJprodactB. 
accessories,  m  i/taniJs.  equipment  and 
supplies  vsed  n  tba  manv^cbire  and 
distribmtiop  th  vet^,  between 
H^geiBtowa.  mD  and  lis  oonmercial 
zone  on  the  one  hand,  and,  on  fta  other. 
Pjoints  in  NY.  PA.  WV.  TN.  GA.  NC  SC 
Ft  Nffi.  OH.  oa  N|.  VA.  CT.  RL  MA. 
NH.Vr.M^^andDCftiria9day». 
Supporting  Sfaippoif s):  Acooatlflex 
Corporatian.  SI  Geirter  Street 
Flainfield.  n.  1 1614.  Send  proiesU  to:  T. 
M.Esposlto,T  V.  ICC  900  Aadi  Street 
Room  3238.  Ft  laddfUa.  PA  ISnOB. 

MC  130835  ( iiib«0TA).  Mad  April  10. 
1970.  Appkoai  b  CAROLINA  WBSIIRN 
EXPKESa  IN(  ^  Box  9001^  Gaatairia.  NC 
28052.  Represi  ntathw:  W.£.  fliMon 
(Inmn  an  atim  n)  T^prjrffoiMBrfBBiftiiiiti 
usedimthemi  m^uobmeaadmiieaf 
vemeliaablimct(aKeeptiBMdk)tBam 
MomouEsviUe  RA  t»  WaataiBalBE.  CA 
and  AthaBB. G  I.  iorUOdayi.  An 
underiyingBT  lasekaOOdBysBBrinrtty. 
Supportipg  Sh  ppesfa):  UksB  HsBM 
FuTBisfaiqts.  Z  abFmmitdklaam. 
Westminster.  <  lA  09988.  Sand  protesto 
to:  TamaM  Piic  B.  oa  IOC  900  Briar 


yr 


^ 
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Oeek  Rd.  RsL  OCSm  Mart  Office 
BulldliB^  Chailotte.  NC  28206. 

MCia86S5  (SnlHaSTA).  fflsd  April  IS. 
197S.  Applicut  CAROLINA  WESTBAN 
EXPRESS.  INC  PX).  Box  3096. 
Gastoola.  NC  28062.  Repm«nUthre:  W. 
C  Sutton  (Sum  as  above).  Noa- 
alcoholic  oodaatimixmlraat  Bi^idia. 
MS  to  points  aaat  of  TX.  Ica  NB.  SO  and 
NO.  for  180  days.  An  onde^ring  ETA 
•edcs  00  days  aotkority.  Supporting 
Shippeifs):  ftofassfainal  Kflxers.  Ino.  300 
Chesterfield  Center.  Suite  2ia 
Chesterfield.  MO  83017.  Send  protests 
to:  Tenril  Prioe.  D8.  lOa  800  Briar 
Creek  Rd.  Rm.  OC618.  Mart  Office 
Building.  Chariotte.  NC  28206. 

MC 138885  (8ub«TA).  filed  April  19l 
197B.  Applicant:  CAROLINA  WESTERN 
EXPRESa  INC.  Box  3006.  Gastonia.  NC 
28052.  Representtve:  W.  C  Sutton  (same 
as  above).  TaOilet  and  textile /mfducta, 
eui^UeB  and  materiale  lued  in  the 
manufiKture.  packaging  and  eale 
iAerao/fron  Monroe,  Balfour, 
Oeensboro,  Salisbuqr,  NC  and 
Clenisan.  8C  to  l4M  Angeles,  CA  and 
points  in  its  cooineraiM  wne.  for  180 
days.  An  nnderiying  ETA  seeks  90  days 
authority.  SiqipOTting  sh4ipet(s):  PRP 
Corporation.  PX).  Box  TOO.  Momoe.  NC 
281ia  Send  protests  to:  TetreD  Price. 
DS.  ICC  800  Bria;  Greek  Rd.  Rm.  CC518. 
Mart  Office  Building,  Charlotte.  NC 

MC  138635  (Sub-84TA),  filed  April  10. 
197a  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC  Box  3806.  Gastonia.  NC 
28062.  Representive:  W.  C  Sutton.  Box 
3906.  Gastonia.  NC  28062.  Plastic  pipe, 
tubixa.  fittinge  and  connectiont  (exo^t 
in  6uZlry  from  Sun  Valley,  Santa  Ana. 
and  Baknsfield.  CA  and  Cleveland.  OH 
to  points  in  and  east  of  MN.  lA.  MO.  AR. 
and  LA  for  180  days.  Ah  underiying  ETA 
seeks  00  days  authori^.  Supporting 
shippeKs^Rft  G  Sloane  Manufacturing 
Co.  Ina,  7008  Nortfi  Clyboura  Ave..  Sun 
Valley.  CA  01362.  Send  protests  to: 
Terrell  Price.  Da  KXX  800  Briar  Creek 
Rd.  Rm.  CC510.  Mart  Office  Buildhig, 
Chariotte.  NC  28206. 

MC  138805  (SuIkSTA).  filed  April  11. 
1979.  Applicant  SftL  Services.  Inc..  RD. 
1.  Milton.  PA  17847.  Representive: 
Terrence  D.  Jones,  2033  K  St..  NW.. 
Washington.  D.C  20000.  Foodbto/9Si; 
except  in  bulk,  from  fodlities  of 
American  Home  Foods,  a  division  of 
American  Htmie  Products  Corp.,  at  or 
near  MUton.  PA  to  pts.  fai  DB,  MA.  MD. 
ME.  NH.  RL  VA.  VT.  WV  and  DC.  for 
180  days.  An  underiying  ETA  teekM  90 
days  authority.  Supporting  shipper(s): 
American  Home  Foods.  Div.  of 
Amerlctti  Home  Products  Corp.,  885 
Third  Ave..  New  York.  NY  10017.  Send 


protests  to:  PstorR.  Goman.  D/a  800' 
Aick  St.  Rn.  8230^  FUla..  PA  10108. 

MC  138824  (SulK8aTA).  filed  May  la 
107BL  Applicant:  REDWAY  CARRIERa 
INC  8010  40di  St.  Ksnoaha.  WI  5314a 
■  Rqxesentive:pBalJ.Matan.loa 
USaUe  St.  Suite  182a  Chicago.  IL 
80803.  Contract  carriar;  tirndar  routes; 
Pood  pmhictM,  dryorliquH  in 
oontaiaen;  mateiiab  and  evf^liea 
incidental  to  and  aaed  in  thm  pmoeeeing. 
canning  and  botiUagt^eaid  food 
productM.  between  Oe  fanillties  of 
Oconomowoc  canning  Corp.  at  Poinette. 
Dtforest.  Waunakao.  Sun  Prairie.  Cobb. 
MeniO  and  Ooonomowod.  WL  on  the 
one  hand,  and  on  die  other,  points  in  AL. 
GA.  IL  IN.  KY:  LA.  Ma  MD,  OK.  IN. 
lA.  Ka  ML  PA  and  AR.  for  180  days. 
Supporting  riiipper(s):  Oconomowoc 
Camiing  Co..  826£  Wlsoonsfai  Ave., 
Oconomowoc  WI  8308a  Send  protests 
ta*  Gail  Dan^mty.  TA.  KXX  617  E. 
Wlsooosfai  Ave..  Rm.«a  Milwaukee. 
Wl632aL 

MC  138875  (Sub-180TA).  filed  March 
2a  lOTia  Applicant  SHOQtilAKER 
mUCKING  COMPANY.  11000  F^ankUn 
Road.  Boise,  ID  SSTOa  RepresenUtive:  F. 
L  Si^ob  (aame  address  ae  applicant). 
"Bakery  pmdactM,  (except  in  bulk),  from 
McConb.  OH  to  Buena  Park,  Union 
City.  Ridunood.  Oakland,  and  San 
Prandsoo.  CA  and  dieir  respective 
commercial  sonas  and  hfihvaukee.  OR. 
Restricted  to  traffic  originated  at  and 
destined  to  named  origins  and 
destinations,  for  180  days.  An 
underlying  ETA  sedcs  00  day  audiority. 
Sqiportfog  sh^ipeR  Nabisco,  Inc 
Hanover,  NJ  0703a  Send  protests  to: 

Barney  L  Hardfai,  D/a  IOC  Suite  lia 
1471  Shordfaie  Dr.,  Boise.  ID  837pa 

MC  138876  (Sob-ITOTA).  filed  March 
2a  197a  Applicant  SHOEMAKER 
niUCKING  COMPANY.  11000  Fhmklin 
Road.  Boise,  ID  8370a  Representative:  F. 
L  SigkA  (same  as  above).  lim  except 
,  in  bulk,  from  Dolomite.  UT  to  Meridian, 
ID.  for  180  days.  An  underlying  ETA 
seeks  00  day  audiority.  Siqiportii^ 
shipper(s):  Wholesales.  Inc..  1300  R 
Fkvnklin  Road.  Meridian.  ID  83042.  Send 
protests  to:  Barney  L  Hardin.  D/a  ICC 
Suite  lia  1471  Shoreline  Dr.,  Boise.  ID 
8370a 

MC  138875  (Sub-17aTA).  filed  April  la 
187a  Appltoant  SHOEMAKER 
mUCKING  COMPANY.  11800  Fkanklin 
Road.  Boise.  ID  8370a  Representative:  F. 
L  Si^oh  (same  as  above).  Feed,  feed 
IngredientB  and  ttgjpleaiaitt,  exo^ 
ooaunodAieg  in  bulk,  from  Denver  and 
Puebki.  GO  to  points  in  ID^  OR.  and  WA. 
far  UOibys.  An  nnderlyii^  ETA  sedu 
00  days  auduxity.  8upportii«  shipper(s): 
North  Pacific 'nrading  Co..  1506  a  a 


GkieoauRMtland.OR97ad.8sad  ^ 

protests  to:  Barney  L  Hanln.  D/a  KXX 
Sidtelia  1471  ShoreUne  Dk/Boiee.  ID 
8370a  I 

MC  138875  (8ob-174TA).|Rled  Aprfl  2a 
ISTaAppitoentSHOBMA  XR 
THUCKING  COMPANY.  1  000  Fkanklin 
Road.  Bolae.  ID  8S70a  Rep  Bsentative:  F. 
L  Sigloh  (same  as  above).  Mdk  em/ 
maeonry  euppUee.  from  Dt  nrer  and 
Boulder.  GO  to  points  in  A  amd 
Canyon  Counties.  ID.  Cor  1  0  days.  An 
nnderiying  ETA  sedts  00  d  lysantfiority. 
Suinwrthig  sh^ipen  Whole  lalers.  InCn 
1300  a  FknnkUn  Road.  Mm  dian.  ID 
83642.  Send  protests  to:  Be  ney  L 
Hardin.  D/a  IOC  Suite  11  1 1471 
81{ordine  Dr..  Boise.  ID  63:  m.  | 

lApriiaa 
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MC  138875  (Sub-17n'A).j 
197a  Applicant  SHOEMA 
IRUOONG  COMPANY.  1 
Road.  Boise.  ID  8370a 
L  SiflMi  (ume  as  above)! 
aa  an  dealt  in  by  whoh 
drug  diaoount  ttoree,  e 

medicinee,  and  except 

bulk,  from  the  fsdUties  of 
Rite,  a  subskiiarv  of 
McKesson.  Inc.  loca__ 
CAtotfaefodUtiesofFt 
at  Portland.  OR  and  its 
commercial  xones.  for  180 
underlying  ETA  sedcs  00 

Supporting  difaiper(s):  Fo..^ 

asubsidiaiyoiForemoet4)  cKesson. 
Inc.  GrockerPlasa.  One  Pi  rt  Street.  Sen 
F^andsoo.CA  04104.  Send  irotoststo: 
Barney  L  Hardfai.  D/a  KX   Suite  lia 
1471  Shordfaie  Dr..  Boise.  I  )>8370a 

MC  138875  (8ub-177TA).  Bled  April  aa 
lOTaAppUcentSHOBMlA  XR 
TRUCKING  COMPANY,  t  000  FtankUn 
Road.Boise.ID837QaRep  Mentative:F. 
L  Sigloh  (same  a  .  above).  Setaltool 
boxeemtdtanke,  from  Joni  iboro,  AR  to 
Yuba  aty.  Sacramento  am  Fkesno.CA: 
Lamar.  CO;  Sdt  lake  aty.  JT;  Idaho 
Falls  and  CaldweD.  ID;  anc  Island  City 
andOntarto.OR.fbrl80d  ys.An 
nnderlyng  ETA  sedcs  00  di  r  audiority. 
Supporting  sh^iperfs):  D  ft :  I  Supply  Co.. 
Inc  3816  Cleveland  Blvd..  laklw^ID 
8380afiendprotestoto:BB]  leyL 
Hardin.  D/a  IOC  Suite  IK  14n 
Shoreline  Dr«  BoiM,  ID  837  «. 

,  MC  138875 (Sub-ITSTA),  UedMayC 
197a  AppUcant  SHOfiMAl  ER 
TRUCKING  COMPANY,  11  DO  FkankUn 
Road,  Boise,  ID  8370a  Repr  iseatattW  F. 
L  Sigloh  (same  ee  above),  j  ^haltin 
roUe.  bom  Cody,  WY  to  po  itejn 
Bmors,  Owyhee,  Bdse.  Ge  i.Ada. 
Peyette.  Canyon  and  Wash  imlon 
Counties.  ID  and  Malhew^Q  Baker 
Counties.  OR.  for  180  days^ 
underiying  ETA  seeks  00  d4r  aatfaorlty 
Supporting  sUp|wi(s):  Wi 


Wholesale  k  Supply  Corp.  oTBoise.  2717 
Fletcher.  Boiae.  ID.  Send  protests  to: 
Barney  L  Hardin.  D/S.  ICC.  Suite  tux 
1471  aioreline  Dr..  Boise.  ID  83706. 

MC1396S6  (Suh^IAJ.  filed  April  23. 
ItTB.  AppUcant  MODULAR 
TRANSraRTAnON  00..  Pi>.  Box 
1822.  Gimd  Rapida,  MI  40601. 
RepivseatalivK  Wilham  D.  Parsley.  1200 
Bank  of  Tf""*t"g  HMiMiner  IJtming.  MI 
48033.  Gyip$tun.  gypaum  pmducta. 
pkuteihoardjomt  ayatema  aad  building 
materipla,  aad  mateiiaJt,  eqaipmaat  tutd 
suppUea  oaed  hi  the  Biamrfaoture  and 
distributian  and  kistallatioa  of  gypena. 
gypsua  piodncts.  plasterboard  joint 
systems  and  building  matedals.  except 
coounodities  hi  bulk  hi  tank  vehicles;  (1) 
between  die  tacflities  of  Grand  Rapids 
Gypsum  Ca  at  or  near  Grand  Rapids, 
MI  on  the  one  hand  and  on  die  other, 
pohits  hi  IN,  H«  OH.  KT  and  (2)  between 
facilities  of  Grand  Rapids  System 
Company  at  or  near  Qeveluid.  OH.  on 
the  one  hand,  and  on  the  odier.  points  in 
IN.  MI  and  IL.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Grand  Rapids 
Gypsum  Co..  Inc.  201  Monroe  Ave^ 
Grand  Rapids.  MI  40502.  Send  Protests 
to:  C  R.  Flemmhig.  D/8.  LCC  Z25 
Federal  Boildhig.  Lansing.  MI  48833. 

MC 130665  (Sub^TA).  filed  May  4 
1878.  Applicaat:  MCMNJLAR 
ntANSPORTATlON  GO,  P.O.  Box 
1822.  Grand  Rapids  MI  40801. 
Repreaentattve:  WUUaai  U.  Parsley,  1200 
Bank  of  Lanaiiv  Btrilding.  Lansing.  MI 
48033.  Gypaum  aad  buUdii^  materiaJa, 
and  materiak.  eqidpment,  aadauppUea 
used  hi  or  inddwital  to  dw  maBufactare, 
installaUon  and  distribution  of  gypsum 
and  buOdBag  materials:  between  the 
facilities  of  Geor^a-Padfic  CorporaticMi- 
Gypsum  IXvision  at  or  near  Chicago,  IL 
and  Franklin  (Warren  County).  OH.  on 
the  one  hand,  and  on  the  other,  all 
^ints  hi  IL  (also  pofaits  in  nj  (interstate 
movement),  IN,  IHT,  ML  OH.  (also  points 
in  Ohio  interstate  movements)  and  WL 
for  180  days.  Supporting  diipper(s): 
Geoigia-F^cific  Corporation.  1062 
Lancaster  Avenue.  Rosemont.  Pa  ISOia 
Send  protests  to:  C  R.  Flemming.  D/S. 
LCC  225  Federal  Building.  MI  40833. 

MC  140294  (Sub^TA).  filed  March  28, 
1979.  Appficant:  GENESIAL  FREKIHTS, 
INC.  P.O.  Box  1946.  Middiebaig  Pike, 
Hagerstown,  K^D  21740.  Representative: 
Edward  N.  Button,  1329  PennsylvaniA 
Ave.,  Hagerstown.  MD  21740.  Toys, 
games  and  acooaaoriea  for  toya  and 
gamea,  (1)  betwerafacffltics  of  CBS 
Toys,  division  of  C8S,  be  at  or  near 
Harrisburg,  Lancaster,  Hemduu,  PA,  on 
the  one  naiwi,  and,  on  the  onier, 
Baltimore.  MD.  wstricted  to  te 


transportatiai]  of  traffic  havfaig  a  prior  or 
subsequent  mi  nrement  by  rail  and  (Z) 
between  die  fi  cOitiea  of  €88  Toys,  at  or 
near  Hatrisbu  "g.  Lmcasler,  HsradoB, 
PA,  on  die  on  hand,  and,  oa  dM  odier. 
facilities  of  CIS  Toys,  at  or  near 
Hagerstown.  yP.  for  180  days.  Aa 
underlying  ETJA  series  90  days  authoftty. 
Supporting  sfa  ppeKs):  CBS  Toys. 
Division  (^a  S.  Inc..  Longmeadow  Hd, 
Hagerstown. !  flD  2174a  Send  proHests 
to:  T.  M.  Espa  lito,  Tirans.  Asst,  101 S. 
7th  St,  Room  120.  Fhila..  PA  19106. 

MC  140635  Sub-ierrA).  tiled  April  23., 
1979.  AppUca  It  ADAMS  UNES.  DtC 
2619N  Street,  Omaha.  NE  68107. 
Representatit  k  Edward  A.  O'DonaeU, 
1004  29diSt,  lioux  aty.  lA  51104. 
Meata,  meatt  roducta.  meat  by- 
product, and  articlea  diatributed  by 
meatpacking  louaea,  aa  deacribedin 
Sectiona  A  aid  C  of  Appendix  I  to  the 
Report  in  Dei  :aiptiona  in  Motor  Carrier 
Certificates.  ^  1  M'CC200and  78S 
(except  hides  and  commoditiea  in  bulk, 
in  tank  rehtclpa.  from  die  fadfities  of 
Palamera 
points  in^ 
Kffi.MD. 
PA.RL'TO, 
180  days.  Ri 
atnanwd 
states  except 
commerce. 
Palamera 
Omaha,  NE 
Carroll  Rw 
14thSt,Omi 


Corp.,  at  Omatwi,  NE  to 

DCFUGA,H«ffl,IA. 
MLMN.NH.NJ.NY.OH. 
',  VA,  WV,  and  WL  for 

to  traffic  originating 
ty  and  desthied  to  named 

moving  m  foreign 
^porting  shippeffs): 
Corp.,  ZSth  ft  Z  Streets, 
,07.  Send  protests  to: 
ICCSnlte620,110No. 
NE  68102. 

MC  141804  ISttb^ZlfiTA),  filed  April  17. 
197a  AppUcabt  WESTERN  EXFRESa 
DIVISION  09  INTERSTATE  RENTAL. 
INC..  PX).  Bo  1 3488,  Ontario.  CA  9176L 
Representatii  e:  Frederick  J.  Coffinan 
(same  addrea  i  as  appficant).  Vehicle 
parts  and  acOessories,  from  Los  Angeles 
County,  CA  t^  points  in  the  U.S.  in  and 
east  of  MN,  iK.  MO,  AR.  and  LA. 
Restricted  totrafiic  originating  at  the 
facilities  of  Cwdone  Automotive 
Products.  IncI  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operatiitg  an^urity.  Snpportiiig 
riiipperls):  Q^clone  Automotive 
Prodhicts,  Inci,  7040  Lankersfaim  Blvd., 
North  HoByv  ood.  CA  91605.  Send 
protests  to:  L  ene  Carlos.  Transportation 
Assistant,  in  erstate  Coaunerce 
Commissian.  P.a.  Box  1551,  Los 
Alleles.  CA  KXKS. 


MC 
1979. 

DIVISION 
INC  PO 
Representati'  v: 
P.O.  Box  3481. 
Common, 
and  Accesaoi  ies. 


UMI 


14180«j(Sab-217TA),  filed  May  8. 
Applic^rit  WESTERN  EXPRESS, 
INTQtSTATE  RENTAL, 
3488.  Ontario,  CA  917BL 
i:  Frederick  J.  Coffman. 
Ontario,  CA  91701. 
lar  Vehicle  Motor  Porta 
',  between  points  in  CA 


Bo( 


Imgular 


on  the  one  han^ ,  ( 

pohits  in  and  «a  It  of  TX.  K8k  OKi  NB. 

8D,  and  ND.  R«  itriclid  to  Inttc 

ori^Mrth^  at «  daalinad  to  dM  fadiitlaa 

of  CALHAC  IN  [I.  forUO  diys.  Aa 

underiying  ETA  aoeka  ap  to  10  days 

operating  aatho  litf .  Sapportlng 

sUppeK*):  Cdli  K.  be  UBM 

Wddanoeek  W  ly.  Oefritoa.  CAOOTOL 

Send  pratosts  ti  c  J 

TYanspottation 

GrauDarceCan  ■daakm.  PXX  Bok  1881. 

LosAngebs,C  lOOQBS. 

MC  141804  tS  ob-aaTA).  fO^dMay  7. 
1979.  Applicant  WESTERN  KXPRESSt 
DIYISTON-OFl  Tn^tSTATEWBtTAL, 
INC  P.O. Box;  48B, Ontario. CAflTBL 
RepfesoutaUva  Fkaoeridc ).  Oattaaik 
P.O.  Box  9488.  (  blario.CAliygL 
OnoBiwiR.*  hiugi  lar:  AiuftMMi  ^htma 
and  mordwope,  ram  Algotaa.  WI  to 
polntBtaCA.C  K. and WA. form daya. 
An  underlying  rTAaeakaaptoitAifa 
operattag  aaaa  rily.  8apparaa( 
shipper(s):  Olsi  nlto  Coip..8in  Via 
Mondo.St.  Coi  iptoa.  CA  OOBB.  Band 
protasis  to:  irei  a  Garioa.  TVansportation 
As^istrnttbtei  MateOanBaroa 
CoBuniseloB.  P  D.  Box  Utl.  Loa 
Angeles,  CA  96  D63. 

MC  142364  (!  ub^TA).  filed  May  C 
1S7B.  AppBcaa  :  KENNEIH  aAGBLT. 
d.b.a.  SACS.Y  mODUCBL  ZBOBlOUar 
Road,  Van  Bur  n,  AR  72950. 
Representative  Don  Gaitlaon.  P.O.  Box 
159L  RcMers,  Al .  7Z7SB.  Cnundday  from 
the  faciufles  of  Lowe's  ihr.,  at  or  near 
Bloomfiaid.  M( '  and  Olmstad,  o  to 
points  in  AR,  I S,  OK  and  i  a.  far  180 
dajTB  as  a  comi  ran  caniar  ovar  liieguiar 
routes.  An  und  !i|ylng  ETA  seeks  90 
days  authority  9u|q>urtlM  ahlpperts): 
Ltiwe's  be  34  i  Sonth  Cdhmibla  9lieal« 
Sooth  Bend,  Di  48801.  Sand  protasts  to: 
WHHani'H.  Land.  Jr..  DS.  8108  Plsdeial 
Office  Bulkfimi  700  Wast  Gqdtol.  Utfle 
Rock.AR72m. 

MC  142715  (i  iib-4rrA).  filad  May  H 

197a  AppUcaa  :  LENERTZ.  JNC  PA 
Box  14L  South  St  Baal  MN  SaOTiw 
RepresenUtivc  K.  a  Pstrkk  (aww 
addre98 as  afff  icaatySucb 
commoditiea  a  tan  dealt  in  by 
wholeaate  or  n  ^tdll  food  buaiaeaa  houaea 
and  dmgatore  *  vUlbta  (exo^ 
commoditiea  ii  Aiifl(^  from  tiie  fsdlitiea 
utilized  by  Pro  lar  ft  Gambia  C3o.  at  or 
near  Cindnnat .  OH  to  pcrints  b  CT.  DC 
MD.  MA.  N),  ^  y,  PA  and  RL  restritifsd 
to  traffic  ori^ifcHng  at  tha  hdUlias 
ntlfized  by  the  foictar  ft  Gambia  Ca  al 
or  near  Qndaaati.  t»l  and  daatbad  to 
pobts  b  1%  nAmed  states,  for  180  days. 
An  undeil]^  ETA  sarin  90  days 
authority.  Suppotfiag  Aipp^fj.  t^ 

Procter  ft  Ga^le  nstribaflng  Canpaay. 
P.Q.  Box  500,  C  bdnnati.  OH4520L 


Pedtdi  Regbter  /  Vet  4t.  Ha.  til  /  n— d«y,  foe  7,  tgm  MiolieM 


Send  pratnfti  to:  Dolom  A.  Poe.  TA.  ^ 
ICXX  414  Fedenl  Biddii«.  IK)  South  4tfa 
Street  MkiDMpolte.  UN  S540L 


MC  t4Xn»  (Sub-tfTA).  filed  April «. 
lOTft  ApptoBOb  UMBirrZ.  INC.  P.O. 
Box  141,  SquA  St  RaoL  UN  58075. 
RapfeMBtaUvK  K.  a  l^litek  (SUM 
addreM  M^applcaa^  AwdbAi^ 
{(tvrwttt  iiwiiiififMje  m  butkl  frwa  (1) 
Beloit  WI  to  poiiMi  to  MD.  MA.  I^  NY. 
Oa  PA  and  OQ  awl  m  Owotanui.  MN 
to  Foxixm.  MA  and  TatarboiD.  N|. 
restrictod  to  lEBfllc  otiginatiiig  at  the 
fadlitfea  of  Gaoi  A.  Hoonel  and  Go.  at 
aaaed  QfjgiB  and  daatfned  to  the  namml 
points  and  atotaa.  for  UO  days.  An 
undariying  BIA  aeaka  90  di^  aathority. 
Supporttog  ildpp«(a);  Gea  A.  Hoimel  ft 


Servipaa^  P.O.  BoK  fl»L  Avalin.  MN 
5S012.  Sendpiotesta  to:  Delores  A.  foe. 
T A.  ICC  414  Federal  Buildiiig  and  U.S. 
Court  Hoaaa.  UO  Soa&  4di  Street 
Minneapolis.  MN  5540L 

MC  142715  (SalHtBTA).  filed  ApcU  «. 
lS7a  Appitoeai:  LBNDtl^  INC.  P.a 
Box  141.  Soirfli  8t  PaaL  MN  SSOTfii 
Repraeeatatiwe:  K.  a  Patrick  (same 
addreea  aa  ai^dioawt)  Bakaiy products 
(exapt  oommoditiBt  ia  buikj  bom 
ChkafBk  B.  to  poiatia  ia  ND.  8D.  NB.  MN. 
lA.  Wl  ML  M.  OH,  PA  aad  NY. 
restrictod  to  traffic  orlgiMtiiv  at  the 
Cadlitlee  of  Saieme  Megmrau  Biaadt 
Co..  NifeB,  fl.  and  daaliaed  to  points  to 
the  named  states,  for  180  days. 
Supporthig  ahil^peffs):  Salamo-Megoen 
Biaadt  Go.  Tkaflic  Manager.  7777  North 
CaldwaB.  caricagn,  B.  80018.  Send 
protesto  to:  Drioraa  A.  Boe.  TA.  ICC  414 
FederdBufldtag  and  U&  Court  House,  • 
110  SoaAh  4tt  Sbeet  MtanemoVa.  MN 
55401. 

MC  14Z71S  (Sub^SOTA).  filed  April  18^ 
197a  Applicaat  LBNBRTZ.  INC  P.a 
Box  141.  Soolh  St  Baul  MN  S507B. 
Repreaantolhra:  K.  Ol  Paliidc  (same 
addreaa  aa  appBoaat).  Pbodsb^ 
(exc^coamodOimJttbuikJbomiiu 
facOitiaa  of  AoMrioan  HoaM  Pooda. 
Mnton.  PA  to  LaParia,  IN  and  Oiic^ 
"  "•"'imiatthiihnmBianfrliil^'n^yj 
restrictod  to  traffic  ori|^natii^  at  the 
'  fadlitiea  of  Atoerican  Hone  Foods. 
Milton.  PA  and  daalinad  to  die  named 
points,  br  190  d^ya.  An  onderiyiag  ETA 
seeks  90  days  aadtority.  Sopportiag 
sUppeffa):  AflMdcan  Home  Fooda 
Divirion  ef  Aaierioan  Home  ftodacta 
Conoraliaa.  895  lUid  A vanaa.  New 
Yoifc  NTimi7.  Sandprateata  to: 
Delona  A.  Pac  TA.  ICC  414  Federal 
BuilA«  and  U&  Coort  Hooae.  110 
South  4th  Stnet  Maaeapolia.  MN 
55401. 

MC  M8195  (Sab^IA).  filed  April  201 
19791  AppMcaBt  CHAILBB  Ifir.  MC 


CLELLAND:  d^a.  MC  GLOLAND 
LUMBER  ISANSPOICre,  PXX  Box  79. 
Cuba.  MO  98455.  WepmeeatoU*  u. 

Charies  W.  MdCMawl  (addkaac  aaaw 
as  above).  GmCrocC  oairiar.  inagalw 
ron^m  Steel  tubiag  and  p^amd 
matenalBt^quipmei*madmippHe9  raed 
oruaefidtothemaawiactwemd 
distribution  of  aadh  ooaraiodMee  (except 
conunodittea  to  bdk  and  tiaiee  baioaaae 
irf  lirn  mmmji^t  lanahu  Ihu  uau  uf 
apodal  eqaipnaiam  baHiMia  the 
facflittoa  of  Ma«ieikk1>rfM  Goiy.  at  or 
near  Unton.  MO  aa  the  om  hand,  med, 
on  the  other.  AR.  IL.  IN.  lA.  KY.  KS,  LA. 
ML  M&  NB.  MC  OH,  PA.  IX  TX.  OK 
and  WL  for  180  dvB.  An  aadai^ytog 
ETA  aaekaOO  days  a«lhac«y.  OhhwmUm 
shippeita):  Mavsrfck  TtArn  GaipL.  9J0. 
Box  eoOL  Untoa.  MO  99991  Sand  pcotoets 
to:  P.  B.  fitodac  08.  IOC  Rak  1496^  210 
N.  12th  St.  St  Loato.  MO  «nOL 


MC  149909  (M>«TA).  filed  May  9. 

1970.  AppHoaat  B  ft  M  EXPRESS.  VIC 
600  Soath  Waatom.  OUahoma  CRy.  OK 
Tlim  riipiiiaaalaUm  C  L  noillin. 
Roam  249-CtoaaenTBiraae  BMgn  1411 
N.  OaaaeB.  OUekoara  GHy.  OK  7S108. 
ConUwst  carrier  faNgalar  rotitoa  (1) 
Pulpboardaaiiom  md/vr  boxes  ^  LTL 
and  tniddoad  sMpoMalla;  and  (Z) 
Materials,  atfa^iaaaf  emdeivplies  aaed 
in  the  maaf^BClan  awl  dMribotioD  of 
the  commodities  described  in  Par.  (1| 
nhnrn  (tiinapl  i  ii— M>dilina  lii  ladk  aaJ 
commoditiaa  addcfc  bacaaae  of  aiae  or 
weis^  nqaka  Iha  aae  of  4pedal 
equipment),  batamaa  Gonway  awl 
Harrison.  AR  and  Graaavitte,  TX.  CB  dto 
one  hand.  aad.  aa  Iha  othar.  poiate  to 
AL.  Ca  lA,  m  KY.  LA.  MSi  MO.  NM.  ft 
TN.  for  190  d^ya.  Nato:  Hm  aanftoe 
aathofisedhania  to  raakktod  to  a 
transportatioa  aacvtoe  to  be  perforaiad 
ander  a  rnntiaalug  iMaiiiati(e)  with 
Rock-Tenn  rnwpam  «f  Noraoaa,  GA. 
Supportij«8Uppai(a|:ABok-T«M  ^ 

Compaiqr.  PXX  Boa  947.  Goanray.  AR 
72032.  Saad  protoato  to:  D/a  KX:.  Room 
240  Old  Pbat  Office.  215  RW.Jid.    / 
OUahoma  G^y.  OKTSUB. 

MC  149778  |SalK9frA).  filed  April  IS, 
UTO.  Appltoanfc  PAUL  YATES.  0«C 
eeoi  W.  Om^ewaod.  Glewlale.  AZ 
8S30L  ff  I  |Baaa»toU>  u.  Michael  R  BoAe 
(addrew  aawe  aa  anHcanf)  (1)  Plafait 
vandsh.  tUanra.  aohanlB  awl  dMDacs 
and  (q  matariala  and  aqipbee  aaed  to 
.the  appBcattoa.  aab  aid  diaMbation  of 
(1)  abova.  (1)  froai  Vanwit  CA  and 
Balthnore,  lO  to  poWf  ia  the  United 
States  (exos^  AK.  HL  nywaalh.  MN. 
Bwfcaley  and  Kaaaaa  Ohr.  MO. 
QieektowM.  MY.  Mlildlabaigh  HIa.. 
OH.  andDdlaia.  TXl  awl  (2)  iiam 
Comploa.  CA.CUoiUb,  ■,  Allanla.  GA 
andUlriaitlfMdr 


United  Stataa  (wcapt  AK 
restrfcted  to 
fodlitiesQfDutohBayi 
sh^ments  to  bulk.' tar  199 
undeHying  ETA  seeks  99 
Supporting  shipper(a|:  Oak 
800  Central  Am.  NorHAah 
Send  protesto  to:  Ronald 
Supervisor.  2020  Pedai^ 
Ave..  Phoenix.  AZ 


Aa 


IN.1M 


MC  143775  [Sub^OTA).  fl  ed  Aftfi  t, 
1979.  Ai^licant  PAUL  Y  Al  B,  BIC' 
8001 W.  Orange  wood.  Glen  ale.  Az 
85301.  Repiesentetive:  Md  ielR.BBilGa 
(same  address  as  appficaut  Gaaeral 
Comnmdities (except dasm  lA&B 
explosives,  household  good  ', 
commodities  in  boAtmdth  we  /aAiSrfty 
the  use  of  special  equ^mes  %  tlifrOB 
Philadriphia.PAtoGA.B.1  adTXaad 
(2)  from  Chicago.  IL  to  ftfli  Mpliia.PA. 
restricted  to  traffic  movii^  jr  the 
account  of  Coopetathre  8h^  pen 
Association,  for  180  daysTA  anda^yli^ 
ETA  aeejcs  90  days  auftcrm.'Biqipoiliiw 
•hipperfs):  Cooperative  SWper 
Association.  4252  Risij^Soi  Ava.. 
Philadelphia.  PA  191401  Ban  pntoalito: 
Ronald  R.MaB.IMalrictaiV  ^ 
Federal  BMg.,  230  N.  lat  Aw  ,  i 
AZ85025. 

MC  143775  (Sub-9ITA).  fi  id  Apdl  X, 
197a  Applicant  PAUL  YAt  Bl  WO, 
0801  W.'OraQgewood.  (Saw  ala^  AZ 
85301.  RepresoiUfiva: Mich  alR.BHka 
(sape  addreaa  as  inJ'Tnt]  PsatkUee, 
indludit^insectici^s.  fai^  sUesmtd 
weedkmingcompouaas(n  leptim 
AuZfcJl  from  Kansas  CUy.  MC  aadito 
commercial  aooa.  to  pcfaito  1 1AZ.CA. 
CO,ID.MT.NM.OR.NHU  '.WAand 
WY  in  tempaiatan  coolroli  1 . 
equipment  far  180  days.  An  BDdariyh^ 
ETA  aedca  90  days  aalhortta ,  Bqipoctiiw 
shippeK*):  Mohqr  Ghefloical 
Coipont{on.P.O.Bax49IS.  iawthorae 
Rd..  Kansas  CHy.  MO.  Said  ■oteatstR 
Ronald  R.  Man.  District  Sqpi  nrlaoc20ai 

Federal  Bldgn  230  N.  lat  An  .  Fhoenfac 
AZ95025. 

MC  143775  (Sab^TTA).  fil  d  April  M^ 
1979.  Applicant  PAUL  Y"         ~ 
8801 W.  Oraogawood.  Glan4de.  AZ 
8S30L  RepreantatiiwMkh 
addraw  aame  aa  AppUoaat 
commodities,  imtrietmito 
moving  far  die 
PA  Shippers  a  ^^ 

i!hcfroapototato 

Chemui^  Coontiea.  NY  and 
Lackaaranna.  Lah%^  Luaawa 
Norihan^tonandWvMCSo  ■dlea.PA' 
tQpototstomMaTXCA.1  rA. 
Ca  MN.  %VL  GA.  n.  Ml  aiadK 


days.  An  ondaitlW^A  < 


toepadha  audtortty.Boppoilii^Sh^ipai  i): 


01. 
for  190 


i9Dd9y« 


S2812 
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Northeastern  PA  Shipper*  Cooperative 
Assodatioii.  Inc.  Suite  30a  PA  Paric 
Bld^.  Pittston.  PA  18e4a  Send  protests 
to:  Ronald  R.  Mao.  District  Supervisor. 
2020  Federal  Bldg^  230  N.  1st  Ave^ 
Phoenix.  AZ8S02& 

]k«C  144275  (Sub-2TA).  filed  May  7. 
1979.  Applicant  pC  EXPRESS.  INC..  P.O. 
Box  2608.  Trenton.  N.J.  OBOOa 
Representative:  Mel  P.  Booker,  Jr^  Esq.. 
110  Soutfi  Columbus  Street,  Alexandria. 
Virginia  22314.  Contract  carrier: 
irregular  routes:  Sealers,  moving  in 
shipper-owned  trailers,  from  the 
facilities  of  ^smicoat.  Inc.  located  at  or 
near  Swing  l^wnship,  N)  to  Marysville. 
PA:  Fredericksburg.  VA;  Beltsville.  MD; 
Statesville.  NC;  and  points  in  their 
respective  commercial  zones.  Restricted 
to  traffic  moving  under  a  continuing 
contract(s]  with  Cosmicoat.  Inc.  of 
Wooster.  OH.  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  Shipper(s):  Cosmicoat.  Inc.. 
100  Lexington  Avenue.  Trenton.  N.J. 
06818.  Send  protests  to:  District 

•      Supervisor.  ICC  428  East  State  Street. 

V     Room  204.  Trenton.  N.J.  OSeoa 

\.  MC 144604  (Sub-ITA).  filed  April  18, 
1979.  AppUcant  J  &  R  AUTO 
TRANSPORT,  INC  P.O.  Box  27. 
Summersville.  MO  65571. 
Representative:  Tom  B.  Kretsinger  ft 
Kretsinger  &  Kretsinger.  20  East 
Franklin.  Liberty,  MO  e406a  Boats,  from 
Springfield.  MO  to  points  and  places  in 
the  United  States,  for  180  days. 
Supporfing  Shipper(s):  J.  L  M.  Industries. 
Inc.,  2655  W.  College  Rd^  Springfield. 
MO  65802.  Send  protests  to:  John  V, 
Barry,  DS,  ICC  600  Federal  Bldg.,  911 
Wahiut  St,  Kansas  City,  MO  64106. 

MC  144605  (Sub-eTA),  filed  May  7. 
1979.  AppUcant  HOPPY  LINES,  INC, 
420  Devonshire  Drive.  Brea.  CA  92521. 
Representative:  Miles  L  Kavaller. 
Mandel  &  Kavaller,  315  South  Beverly 
Drive,  Suite  315.  Beverly  Hills,  CA  90212. 
Fire  extinguishers  and  materials  and 
suppBes  used  in  the  manufacture  o/fire 
extinguisher,  except  in  bulk,  originating 
at  the  fadhties  of  Amerex  Corporation 
at  Trussville,  AL,  to  Los  Angeles 
County.  CA  and  Seattle,  WA  and  from 
Riverside  and  Los  Angeles  Counties  CA 
to  the  facilities  of  Amerex  Corporation,'^ 
located  in  Trussville,  AL,  for  180  days. 
Supporting  Shipper(s):  Amerex 
Corporation.  P.O.  Box  81.  l^ussville.  AL 
35173.  Send  protests  to:  Irene  Carina, 
P.O.  Box  IfSl,  Los  Ai^elas.  CaUfbmia 
90058. 

MC  144806  (8ub-7TA).  filed  April  27. 
^  197B.Appllcut:IIOi>I>T  LINES.  INC. 
420  DevooaUre  Driva.  BMu  CA  B2S21. 
Repraanlativ*:  MUas  L.  Kavaller. 
MaiKkl  ft  KavaOar.  Attatney^t-Uw, 


815  South  Bev  eriy  Drive,  Suite  315, 
Beveriy  Hills.  CA  90212.  Common: 
IrrMular  Elei  trie  motors  and  parts, 
trmn  the  fadl  des  of  Westinghouse 
Electric  CoriK  ration  located  at  or  near 
Lima,  Bellfoni  une.  Upper  Sandusky,  and 
West  Carrollt  >n,  OH  and  Union  City, 
Indiana  to  ponts  in  AZ  and  CA.  for  180 
days.  Supporttng  Shipper(s): 
Westinghouse  Qectric  Corporation,  290 
Ledger  Road.  No.  Huntington.  PA  15642. 
Send  protestslto:  Irene  Carlos,  TA.  ICC 
Room  1321  Fetieral  Building.  300  Ncnrth 
Los  Angeles  Street,  Los  Angeles, 
California  90(12.  ^ 

MC  145195  Sub-3TA).  filed  May  ti 
1979.  Applica  it  DEEJAY 
TRANSPORT  \TION,  INC.,  P.O.  Box 
651,  Horace,  I  D  58047.  Representative: 
Charles  E.  Jol  nson.  P.O.  Box  1982. 
Bismarck.  ND  58501.  Non-alcoholic 
beverages,  fit  m  Minneapolis,  MN  and 
its  commerdfi  I  zone  to  points  in  ND 
(exoq}t  Gran<  Forics  and  Fargo),  for  180 
days.  An  und  irlying  ETA  seeks  90  days 
authority.  Sui  porting  shipper:  Shasta, 
3530  East  28tl  Street.  Minneapolis.  MN 
55406.  Gold  Medal  Beverage  Company. 
A  Division  of  Beatrice  Foods,  553  N. 
Fairview  Avehue,  St  Paul  MN  55104. 
Send  protests  to:  DS,  ICC  Bureau  of 
Operations,  Room  268  Federal  Bldg.  & 
U.S.  Post  O^x.  657  2nd  Avenue  North. 
Fargo,  ND  I 

MC  145025  (Sub-4TA),  filed  April  23, 
1979.  AppUcant  CONSIGNOR'S  INC. 
P.O.  Box  42,  denterville,  OH  45459. 
Representative:  David  A.  Tarano,  100  E. 
Broad  St.  Col  ounbus,  OH  43215. 
Contract  can  er  irregular  routes:  Truck, 
trailer,  mobih  >  home  and  recreational 
vehicle  parts  wd  accessories,  and 
materials,  egi  ipment  and  supplies  used 
in  the  manufc  cture  and  distribution 
thereof  (excel ''  commodities  in  bulk  and 
■  commodities  vhich,  because  of  size  or 
weight,  requite  the  use  of  special 
equipment),  fa  stween  the  facilities  of 
Dayton  Welti  er  Corporation  and  its 
Divisions  loa  ted  at  Cindnhati,  Dayton. 
Fayette,  Mors  ine  and  Portsmouth,  OH; 
Carrollton  ani  I  Franklin.  KY;  Munde 
and  Richmond,  IN;  Americus.  GA;  Union 
City,  TN;  and  Commerce,  TX.  induding 
points  in  theii  respective  commerdal 
zones,  on  the  one  hand.  and.  on  the 
other,  points  k  the  states  of  GA.  IN,  IL, 
KY.  LA.  MD,  ifl.  NY.  OH  PA.  TN,  and 
TX.  for  180  d^s.  Restricted  to  service 
performed  uader  contract  or  nnntiiMiing 
contrads  witt  Dayton  WalAar 
CfHporationdf  Dayton,  OH.  An 
undei^irtng  KIA  series  90  days  audwdty. 
Supportint  lifPPv.  Durton  Walth« 
Coiporatioo,  ifyna  BuIm,  Shippi^  ft 
Reoeiviiig  Bugsrvisor.  2800  East  Rivw 
Rdn  Dayton,  ^  45401.  Sand  piMests  to: 


UMI 


Bureau  ofOper  itkMU.  ICC  600  Arch  St. 
Room  8238,  FU  idelphia.  PA  18100. 

MC  145294  (S  ab-2TA),  filed  April  27. 
1970.  AppUcant  JAMBS  T.  BARTLETT 
ANDCHARLEI  aBROWN.A 
PARTNERSHIP  -d/b/«  CHASE  AND 
THOMAS  TRU  lONG  GO^  RL  sa  P.O. 
Drawer.6ia  Bri  Igeport.  WV  2633a 
Representative:  J<^  M.  Friedman.  2830 
Putnam  ave..  H  irricane,  WV  2S52B. 
Silica  sand,  in  milk,  in  damp  vehicles/ 
from  points  in  I  rederkk  Cinuity.  VA.  to 
pointo  in  MD.  F  t  WV  and  Kingsport 
and  NasfaviUe.,'  14.  for  180  daya.  An 
undertylngE^/  seeks  90  days  auduirity. 
Supporting  Shli  per(8):  Unlmim 
Corporatian.  Ni  l  4  Ckaenwidi  Office 
Paric  &een%vic  i.  CTO68S0l  Send 
protests  to:  J.  A  Niggemyer.  C6, 418  Old 
P.0.3uikling.  V  Wheeling.  WV  28003. 

MC  145435  (S  iib-<TA).'flled  April  la 
1979.  AppUcanl  WESTERN  AG 
INDUSTRIiSS,  I  4C  2750  North 
Parkway.  Fresi  o.  CA  83771. 
Representative  Roland  J.  Mefbrd,  2750 
North  Paricway  Fkeano.  CA  83771. 
Contract  carrie ';  irregular  routes. 
Carpet,  carpet,  tadding,  andcdngoleum 
resilient,  bam  xrints  in  GA  and  NJ  on 
onehaAd.and  toints  in  AZ,  CA.  (KR. 
and  NV.  on  the  other  hand,  far  180  daya. 
Supporttng  shii  per  La  Salle  Deitdi  Co.. 
1231  Warner  A  re..  T^istin.  CA  8288a 
Send  protests  t  k  District  Supervisor.  211 
Main.  Suite  50( ,  San  Frandaco,  CA 
94105. 

MC  145475  [i  ub-lTA).  ffled  April  4. 
1979.  Applicant  FRONTIER  LEASING, 

:  173,  JopUn,  Missouri 
^tative:  Turner  White  or 
1 810  Plaza  ToWers, 

}uri  65804.  Aluminum; 
I  and  sows:  aluminum 

scrap  metals;  iron 
sand,  shot;  ferro  alloys;  foundry  facings; 
fire  bride  or  hisi  tenq>  bending  mcnlar; 
power  house  si  ig:  and  coke,  between 
points  in  AL.  A  t.  IL.  IN.  KS.  ML  MO. 
OH.  WV,  and  1  a  on  the  one  hand  and 
points  in  AL.  A  t.  IL.  IN.  lA.  KS,  LA.  ML 
MO,  NE.  Oa  T  «.  TX.  WV  and  WI  on 
the  otfier.  for  1  0  days.  An  onderiying 
ETA  seeks  80  <  sys  auduirity. 
Restriction:  R«  tricted  to  shipments 
under  continoii  g  contract  or  contracts 
with  Tower  Mc  all  and  Ore  Prodhocts, 
Division  of  Tan  |  Indnstries  of  FL  Scott, 
KS;  Wade's  Ah  minum  nrodocts.  Inc.  of 
Ft  Scott  KS;  C  ntral  Nan  Femoa,  Inc. 
of  Joplin,  MO;  ^  ITeDs  AhoHlinmi.  Inc.  of 
Mtnett  1^  at  d  Ifidvab  Uk^  and 
Manfaotaring  >im|»«qrafTriaa.GK. 
Supporting  Shi;  petfa>  (1)  Tower  Mata^t 
and  Ore,  Dhrtci  m  ofTa^  ladsMliiaa, 
301 N.  HOL  FL  ioott.  KB.  m  MMvala 
Miatog  ft  M^^  iisst  EltaoMab 
Stieet.  TUaa.  GK  7411&  (■)  Wellt  ~^ 


INC.  Route  7. 

64801.  Repi 

ftiiceM( 

Springfield. 

aluminum 

Inlletsand 
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AiBiuIuan,  nc,  BOB  Ooun^  Rosd. 
Monett.  MOBB^B.  M  WsdcT*  Ah. 
Prodncta.  fac  lloate  2.  P.O.  Box  762, 
Fort  Scott  JC8.  ff)  CoBtral  NonPlenum, 
TweHHi  mdlowa.  fepHii.  MO  MBOl. 
Send  pfotMts  to:  John  V.  Bany,  Dittrid 
Supuvlsw,  InlBntBtB  GOUUIIBIUB 
CommiMion.  BOO  Federal  Building.  Oil 
WakMISliMt,  Kenua  Oty.  MmouiI 
6410B.     . 

MC 145S66  tSob^TA)  filed  April  2, 
197*.  Apfdkut:  WAUtSf  G. 
GORMLBT.  d.bA  GKOMLET 
TRUCKDia  Wr  W.  Swan.  Springfield. 
Missoori  06007.  RspresentatiTe:  Lany  D. 
Knox.  OOP  Wbbdl  Bidldfng.  Des  Moines. 
Iowa  SOSOB.  Charooal,  dmrcoal  briqaets, 
fireplace  hg$,  wood  chips.  lighter  fluid 
and  all  related producta  (except  liquid 
connuMfillee  In  bdk),  frcnn  Meta.  MO  to 
points  in  AZ.€A.  00.  FL.  GA.KS.  MS. 
MM.  OK.  OH  8D.  IX.  Ur.  WA  and  NE 
for  100  days.  As  mderiying  ETA  seeks 
00  days  anthority.  Siqiporting  Si^per(8): 
Standard  WOtag  Cn^any,  P.O.  Box 
4ia  Kansas  Qly.  MO  04141.  Send 
protests  to:  fonn  V.  Baity.  IMstrict 
SiqMtviaac  taOsrsiata  Goanneroe 
Commlssioo.  BOO  Psdetdl  Boildtag.  911 
Wafant  Street  Kansas  aty.  MO  6ilO& 


MC  14806B  (8ri»-4TA).  filed  May  1. 
197B.  AppBcanfc  TYSON  POODS.  INC. 
2210  OaldawB.  PO.  Drawer  E, 
^ningdale.  AR  727B4  Representative; 
Michael  RMasMmtn.  Ill  Hdcomb.  « 
P.O.  BoxBOOi  SpriBfdale.  AR  72704. 
Cenertti  oowBiotBtiee,  except  these  of 
unusual  rahn.  damaroos  explosires. 
household  goods  as  defined  in  die 
Practices  of  Motor  Carriers  of 
Household  Goods  17  MCC  407. 
conmotBties  la  hA,  commodities 
reqjiiriqg  spoctal  aqal^ient  and  ttiose 
injotioas  to  or  ooataniBatiQg  to  other 
lading,  from  points  in  MO  Rl  IN.  LA. 
CT  and  NH  to  BeMtamriUe.  Seut7  and 
Fort  Smith.  AR.  br  UO  days  as  a 
contract  caitier  oiver  irregular  routes.  An 
underlying  ETA  seda  BO  days  anftorfty. 
Supporting  Shippsifs}:  Wa^Mart  StoMs. 
Inc  PAfioxllBl  BfeatoBviUe.  AR  72712. 
SendprotsaiatoeWililmaLaft.fr, 
Da  SUM  Federal  OCBoa  BnfldiiK  TOO 
West  CnpitoL  UOie  Rode  AR  7I20L 

MC  145006  (SdbhCTA).  filed  Marefa  12. 
1970.  AppBcam:  MAC  BWAN  MOTOR 
LINES,  fac  P.  O.  B.  BBB.  West  Chester. 
PA  1930a  ReprasentatiTB:  Dean  N. 
Wolfs.  Saite  MBb  4  ProGnslonal  Dr.. 
Gaidieisiiais,  MD  aOTBO.  Contract 
inregular  roalaa.  SnoA  conffNxffCMs  as 
are  deaHim  by  wholeeah,  retail,  and 
chaimgrntmymtdfood  baeinees  houses 
(eagept  f  winJUIas  la  balk  and  Jroaen 
oomaioAia^  froa  Ihe  hcflities  of  the 
Ctorax  Gai  at  CMci^ak  fl.  totba  fsdliflea 
of  die  OoMK  Ooi  at  faiMgr  Qty.  N).  &v 


100  days.  AniBMlariyii^  KTA  aaaka  BB 

days  authortly.  H^attii^  SUppas^): 
Hw  Gkirax  Cdh  lis  Stotoe  «r  Ubarty 
Dr^  lersey  (^y,  N|  BIQBBh  Sand  peotssts 
UK  T.  M.  Bqiodlo.  Ttaas.  Aaat.  BOO  AnA 
St.  Room  S2SB,  PUa^  PA  WIOB. 


MC  1457SB  (Sob-nA).  filed  Marah  20. 
197BL  AppficanI:  D  ft  L  CARTAGB,  INC. 
P.O.  Box  17a  UBS  Baraloe  Road. 
Lansing,  IL  B0438.  Ranrosantaiive:  James 
Robert  Evans.  14S  Wast  Wisconsin 
Avenue.  Neenah.Wl  54060.  InaioaiKf 
steel  articles,  from  die  IsdMes  of  Jones 
ft  Laughlin  Steel  Coip<»«tioQ  at  CSiicaga 
IL  and  its  commerdal  nne,  to 
Davenport.  lA  and  Its  ooniuieidal  zone, 
and  to  points  on  and  North  of  US  Hwy 
36  from  IN  state  line  to  Dccatar,  IL  and 
"ttien  route  US  Hwy  40  to  US  Hwy  20  to 
US  Hwy  36  to  !A  state  fine,  for  180  days. 
An  underiyfaig  ETA  was  granted  for  00 
dajrs  authority.  Supporting  8h4>per(s): 
Jones  ft  Lau^^  Sted  Coiporatiao.  3001 
Dickey  Road.  Bast  Odcago.  IN  4SS12. 
Send  protesto  to:  Annie  Booker. 
Idterstete  Commerce  Commission.  210 
South  Dearborn  Street  Room  130^ 
Chicago.  IL  00801. 

MC  14S706  (Sab-ITA).  Hied  April  3. 
1970.  Applicini:  WEST  TRUCKLING 
INC  1306  Odi  AvaMS  8W,  faaMatown. 
ND  50401.  Rapnaantaiiva:  GhMles  B. 
Johnson.  410  BadRoasar  Avanae.  PX). 
Box  1982.  BisBMRk.  ND  BOBOL  ih»  am/ 
stee/ ortidbsk  fram  te  iadUfies  of 
United  States  StsdCotpoMliua  at  or 
near  Gaiy,  IN.  Soadi  Gbicago.  Joliet  and 
Waukegan.  IL  to  paints  in  MN.  for  180 
days.  An.  ondedying  ETA  afaks  80  days 
authority.  Sappariiag  SfaippeKs):  United 
States  Sted  Gorpwatiaa.  1000  East  OOlh 
PUce.  MeniUviaeb  IN404ia  Send 
protesto  to:  Oa  IOC  Boraaa  of 
Operatian^  Room  BOB  Pad.  fil(%.  ft  U.S. 
Post  Office.  BS7  2ad  Avanae  North. 
Faigo.ND5BlBL 

MC  145866  fSub^Al  filed  May  t 
1979.  Applfcanfc  TOMORROW 
TRANSPORTS.  INC.  12B70entrd  Ave.. 
Handhon.  OHMHl.  RepteseutaUve; 
Jerry  R  Sdhnaa.  Mddoon.  Pembeiton 
and  Ferris,  80  W.  Brtiad  St.  Colundms. 
OH  43215.  Phsticfibi  orsheetins.  (1) 
from  Aqgaato.  KY.  to  Loa  Angelaa,  CA; 
Greenwood.  8C  Dallaa,  El  FtHO, 
Houston.  Saa  Aatoaio  and  Waoo.  Tib 
and  Oonglas.  AZ;  (21  from  Reaao.  CA.  to 
El  ftao.  IX  fcr  18B  days.  Aa  sndsriyiiH 
ETA  seaka  80  days  aiMwdty.  8apportii« 
Shipper(s):  Oopay  Oocpocation.  Plaatic 
Ptoducta  Didsiaa.  WUiaa  R.  Soancalt 
OistribnttaaMaa^ai;  OBIB  Wad  Otfi  St. 
Cindnnatt  OH  BSaBS.  Bead  pratads  to: 
Bvaaa  of  Oparattoas.  IOC  Wm.  J. 
G»aa.|r..l>lsdatdBld%..B8BA|di8t. 
Roam8aimfliJihMa.BAt>IBft  . 


MC  140086 (8abJ1A|.flHM  AprillBi 
1B7B.  AppUcant  MoGU-liAkjMGai 
TRUCKING OOL.INCPXX I  axBBI. 
Maaklin.SC  28882.  Rapnaaa  attva: 
EdwtoM.8yadar.SaIlivMa  dLsavMt 
P.CP.O.Box40aNarthdBa  MI4BM7. 
Contract  carrier:  Ifiegalar  ra  itsa: 
Carpetg,  oarpotittg,  catpetrm  i 
rug8.agds(iismfaoefabiia  I 
fadlittes  of  Dsa  River  MdU. 
at  or  near  Greenville.  8C  to  Aoiate  to 
TX.AZ.CA.WA.NV.UT.C  twiOR. 
for  the  account  of  Dan  River  fdlBs,  Inc, 
f or  180  days.  An  andedyiag  J 
90  days  au&ority.  Support 
Dan  River  Mills.  Inc.  PX>.  _ 
Greenville.  SC  28802.  Send  j 

EEStrotheid.D/aiOCI      ._ 

Bldg^  1400  Pidcens  Street  f^wnbia.  8C 
29201. 

MC  140135  (Sub-lTA).JB!ai  Afdlm 
1979.  Applicant:  HRIBAR  BR  XL.  INC, 
1571  Waukesha  Road.  Calad  aia,  WI 

53100.  Representativa:  Lse  R  Hribar 
(same  address.as  applicant),  toad 
gravel  stoae.  avsbad  stom,  « 
agricultural  liate,  slag,  tmdd  it 

between  Milwaukee.  Wauka  ha. 

and  Kenosha  Counties.  WI  oi  die  ona 
hand.  hnd.  on  odier  Lake.  Mc  -lemy  and 
Cook  Counties.  IL  and  Lake  <  ooa^.lN. 
forl80days.Ananderiyingl  FA  seeks 
90  days  andiority.  amipuithi|  Alppaifs): 
Vulcan  Materials  Coiparatto  1. 1901 B^ 
Mile  Rd..  Radne.  WL  Send  pi  desto  toe 
G.  Deagherty.  TA.  KXX  Fedei  ri  BUg.. 
517  E  Wiscondn  Ave.  Rm.  op, 
Milwaukee.  WI ; 


MC  146235  (Sub-tTA).  filai  Fobruaiy 
5. 1979.  Applicant:  J.  R  SIMS 
TRUCKING  COMPANY.  INC  ,  506  Soalh 
Palmetto  Avenue.  Ontario,  C  Ubcnia 
91761.  Rapresentadve:  Ridiai  1 C  Cefio. 
1415  West  Garv^  Avenue.  V  eA 
Covina.  CA  OlTOa  Citrus  pm  ^udts. 
between  Ontario  and  Coraaa  CA.  oo  . 
the  one  hand,  and,  on  die  ofli  t.  Long 
Beach  and  Los  Angeles.  CA  Ifubots. 
having  a  prior  or  sdMsqaei 
by  water,  for  180  days.  An  < 
EIA  seeks  up  to  80  daya  I 
authority.  Supportii^  ahi|,, 
Ckowers,  BIB  Eaat  Siaddat' 
Ontario.  CAB178L: 
Irene  Catloa. ' 

Interstate  Cm        

1321  Federal  BdUi^; ..„. 

Angeles  Street  Los  Aimdss.  <  slifaida 
90012.        .    ^ 

MC  146435  (Sob-ITA).  filed  hpdl  8. 
1979.  AppUcant  SMITH  TRUC  K 
BROKERAGE.  INC.  PX>.  Box  f74. 
WiUmar.MN9020LRepi         '^ 
Samud  Robandefai.  an  I 
Street  MtoneapoKa.  MN864o4  Ctabdy. 
confeetitmery  and  rihaasi  r  j«  JuiuMd 
from  Chicago.  IL  to  MinadqnSfMN, 


\ 


S2814 


Billings.  MT.  Spokane  and  Seattle.  WA. 
Portland.  OR.  and  Salt  Lake  Qty.  UT. 
and  their  respective  commercial  zones, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperts): 
Leaf  Confectionery,  Inc..  Distribution 
Managfti  1155  North  Cicero  Avenue. 
Chicago.  IL  60651.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street  Minneapolis.  MN  55401. 

MC 146565  (Sub-ITA).  filed  May  8. 
1979.  AppUcant:  WESTERN  SALES 
TRANSPORTATION.  INC  1810  N.  11th 
St,  Omaha,  NE  68110.  Representative: 
James  F.  Crosby,  P.O.  Box  37205. 
Omaha,  NE  68137.  Aluminum  foil  food 
containers,  from  the  facilities  of 
Wilkinson  Manufacturing  Co.,  at  Ft 
Calhoun.  NE  to  Deerfield.IL:  LaPorte 
and  Lafayette,  IN:  and  Chicago,  IL  and 
points  in  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Wilkinson  Manufacturing  Co.,  Ft 
CaEboun,  NE  68023.  Send  protests  to: 
Carroll  RusselL  ICC,  Suite>62a  110  Na 
14th  St.  Omaha,  NE  68102. 

MC  140585  (Sub-ITA).  filed  April  17. 
1979.  Applicant:  DOUBLE  DD  TRUCK 
LINE.  INC  8860  S.  Lone  Elder  Road, 
Cant^,  OR  97013.  Representative:  Jerry 
R.  Woods.  Suite  1440—200  Mariiet 
Building.  Portland.  OR  97201.  Lumber 
and  lumber  mill  products  from  points  in 
Baker.  Crook,  Deschutes.  Harney. 
Jefferson.  IGamath,  Lake.  Union,  and 
Wasco  Counties.  OR  to  points  in 
Adams.-  Arapahoe.  Denver  and  Jefferson 
Counties,  CO.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Deschutes  Pine 
Sales.  Inc.  P.O.  Box  1243.  Bend.  OR 
97701.  Send  protests  to:  A.  E.  Odoms. 
District  Supervisor.  ICC  114  Pioneer 
Courthouse.  555  S  W.  Yamhill  Street 
Portland.  OR  97204. 

MC  146575  (Sub-ITA).  filed  March  12. 
1979.  /4>plicant  GARY  PARISH.  d.b.a.. 
G  ft  C  FREIGHT  SERVICE.  647  SW 
143rd.  Seatde.  WA  98166.    ~ 
Representative:  Gary  Parish.  647  SW 
143rd.  Seattle,  WA  9816a  Contract^ 
carrier  irregular  routes:  Material 
equipment  and  supplies  used  in  the 
manufacturing,  distribution,  installation 
and  maintenance  of  framing  and 
structural  roof  systems,  between  points 
in  WA.  OR.  CA.  ID.  MT.  NV  and  UT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Victor  Construction.  Inc.  13319  S.  E. 
160th  Place,  Renton.  WA  98055.  Send 
protests  to:  Shirley  M.  Holmes,  T/A  ICC, 
858  Federal  Bldg^  915  Second  Avenue. 
Seattle.  WA  96174. 
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MC  146645 1  3ub-lTA).  filed  April  10. 
1979.  AppUcai  t:  ELWYN  NICE 
TRUCKING.  1 4C  Route  1,  Morrison,  IL 
61270.  Represi  ntative:  Albert  A.  Andrin, 
180  North  US  ille  St,  Chicago,  IL  60601. 
Anhydrous  an  imonia,  in  bulk,  in  tank 
vehicles,  from  points  in  lA  to  Whiteside 
County,  IL,  foi  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Fa  mers  Elevator  &  Supply 
Co.,  E.  Market  St,  Morrison.  IL  Send 
protests'to:  A  inie  Booker,  TA,  ICC  1386 
Everett  Dirkst  n  BIdg.,  219  So.  Dearborn 
St,  Chicago,  1 .  60604. 

MC  146685  jSub-lTA),  filed  April  3. 
1979.  Applicant:  TRANSPORT  ROBERT 
RICHER  INC]  P.O.  Box  351,  VaUeyfield, 
PQ,  Canada.  Kepresentativei  J.AJI. 
Bouffard,  30  liakeshore  Road,  Suite  1012, 
Pointe-daire,  PQ,  Canada  H9S  4H2. 
Automobiles,  trucks  and  busses  and 
parts  and  ace  issories  therefor,  in 
specially  deSi  ^ed  car  carrier 
equipment,  b4  tween  the  ports  of  entry 
on  ihe  Intemt  tional  Boundary  Line 
between  the  1 1nited  States  and  Canada^ 
on  the  one  ha  ad,  and,  on  the  other, 
points  hi  MA  NY  and  VT.  Restricted  to 
traffic  having  a  prior  or  Subsequent 
movement  in  the  Province  of  Quebec  for 
180  days.  An  inderlying  ETA  seeks  90 
days.  Soppor  tng  shippOT(s):  Orly 
Automobiles  nc  Laddne.  PQ,  Canada; 
Norbert  Auto  nobile  Ltee,  Lachine,  PQ, 
Canada:  LalU  ar  Automobile  Inc. 
Montreal.  PQ  Canada.  Send  protests  to: 
ICC  P.O.  BoJi  548,  MontpeUer.  VT  05602. 

MC  146805  [Sub-2TA),  filed  April  16. 
1979.  Applies  at  J.  R.  PORTER,  INC,  Rt 
5,  Box  580,  S<  uth  Point  OH  45680. 
Representatii  ^  R.  William  Berry,  406 
2nd  Ave.,  Chi  tsapeake,  OH  45619. 
Contract  can  rier— irregular  routes: 
Cement,  hydi  aulic.  masonry,  natural  or 
Portland,  in  I  ags,  from  Huntington,  WV 
to  all  points  i  i  OH  and  KY.  under  a 
contract  Witt  Louisville  Cement 
Company.  La  oisville,  KY,  for  180  days. 
An  underlyin  { ETA  seeks  90  days 
authority.  Su  »porting  shipper(8]: 
Louisville  Ce  nent  Company.  P.O.  Box 
35750,  Louisv  He,  KY  40232.  Send 
protests  to:  J.  A.  Niggemyer.  DS,  416  Old 
P.O.  Bldg.,  Wheeling.  WV  26003. 

MC  146814  CSub-lTA),  filed  May  7, 
1979.  AppUci  nf  VAN  WYK,  INC,  C 
Street  Box  4  13.  Sheldon,  lA  51201. 
Representati  re:  Edward  A.  O'Donnell, 
1004  29th  St,  Sioux  City,  lA  51104.  Meat, 
meatproduc  s,  meat  by-products,  and 
articles  disti  'buted  by  meat 
packinghous  ts.  as  described  in  Sections 
ABC  ofApp  endix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  91 MCC  209  and  766,  excqtt 
hides  andca  nmodities  in  bulk,  in  tank 
vehicles,  froi  a  the  facilities  of  Spencer 


Fvtl 


UMI 


Foods.  Inc  at 
lA  to  points  In  l|» 
uni 


Dodge  and  Spencer, 
for  180  days.  An 
deiiying  EIAjseeka  90  days  authority, 
ship  wt(s):  Spanoer  Foods. 
»  4,  Sdm:^.  NE  68661. 
H :  Canon  Russell.  ICC 
N  >.  14th  St.  Omaha.  NE 


Supporting 
Inc  P.O.  Box 
Send  protests 
Suite  620. 110 
68102. 


MC  146864 
j-1979.  Applicant 
Box  23142.  ~ 
Representative; 
N.E' Linden. 
Green  veneer 
Rosebuig.OR 
veneerfrom 
Grants  Pass, 
OR.  (3)  Flywoofi 
Reno,NV. 
Albuquerque, 
and  Gold  Bead|. 
180  days.  An 
days  authority, 
Four  Point 
SWWahmt 
protests  to:  A. 
Pioneer 


(S  ib-lTA).  filed  April  24. 
DON  BRISSON.  P.O, 
TigaM.  OR  97223. 

Ftdlip  G,  Skofstad,  1300 
Grksham.  OR  97030j  (1) 
fi  om  Brookings  and 
1 1  Areata.  CA.  (2)  Dry 
Ar  »ta,  CA  to  Roaeburg, 
Bt  lokhigs,  and  Gold  Beach, 
from  Areata.  CA  to 
,  Denfer,  CO.  and 

NM.  And.  from  Brookings  . 
<Xi  to  Areata.  CA.  (m 
i  uAderiying  ETA  seeks  90 
Suivorting  shipper(s): 
Reo  )ve(y  Gaiporati(ni.  101,00 
Tf^ard.  OR  97223.  Send 
Odona.  D8,  IOC  114 
Courthbosa.  Portland.  OR  97204. 


MC  147014  [l  ob-lTA).  filed  May  8. 
1979.  Applican  :  TCM  DONAHUE 
TRUCKING,  m  C  2163  W.  St  Paul  Ave^ 

53233.  Representative: 
Roger  S.  Besse  r,  740  N.  Ftankinton  Ave.. 
Milwaukee.  W  S320i.  General 
commodities  (<  xoept  dioaa  of  unusual    . 
value,  Class  A  ind  B  aiqiloaives.  - 
household  goo^  as  defined  by  die 
Commission,  ommodltiaa  in  bulk,  and 
commodities  n  quiring  special 
equipment),  r«i  tiicted  to  shipments 
transported  fm  Wastranaoo.  Ine.  (PF- 
52).  from  Milw  lukee.  WI  and  its 
Commercial  2t  me  to  Cbicago..IL  and  its 
Commercial  Zi  ne.  for  180  days.  An 
naderiying  ETi  i  seeks  90  days  authority. 
Supporting  shi  »per(s);  Westrans(».  Inc. 
3633  W.  38di  S  ..  Chicago.  IL  80632.  Send 
protests  to:  Ga  1  Daogherty,  TA,  ICC  517 
E.  Wisconsin  /  ve^  Stoom  819L  .  ;, 
Milwaukee.  W  53202. 

MC  147044  (  «ib-lTA).  filed  May  4, 
1979.  Applican  :  SOUTHWEST  TRAILS. 
INC.  18925  An  elo  Street  Carson,  CA 
90725.  Represe  itativa:  R.  Y.  Schureman. 
Attomey-at-Li  w.  1545  WUshireBlvd. 
Los  Angelea.  C  A  90017.  Blended 
gasoline,  disti  ate  fuel  oil  and  Jet  fueb, 
from  points  in  '.os  Angeles  and  Kern 
Counties.  Cali  ortUa,  to  points  in 
Arizona,  for  U  J  days.  An  underlying 
ETA  seeks  ig)  o  SO  days  operating 
authority.  Sup  vrting  shi^iperfsf: 
GustafimnOil  '^oaqiany  trf  California, 
1888  Century  i  tirk  East,  Century  City. 
CA  80067.  Sen  1  protests  to:  Irene  Carlos. 
P.O.  BoxrlSSl.  las  Angeles,  CA  80063. 

MC  147144^  kib-lTA).  filed  May  8. 
1979.  Appiicar  :  INTERNATIONAL 


/ 
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CARRIERS.  INC.  4390  NW.  S7th  AvSh, 
Miami.  FL  9142.  Repratentathr*:  Itoiiild 
N.  Cobert.  Suite  801. 1730  M  8L  NW.. 
Washington.  DXl  a009&  G^fiere/ 
coaunoditiet  (except  those  of  unusual 
value,  dassee  A  ft  B  explosives, 
househotd  goods  as  de&ied  by  ttie 
Conunission.  oommodities  in  bidk.  and 
tlrose  requiring  special  equipment)  from 
the  facilities  utilised  bjr  Piggy  Back 
Shippers  Association  of  Florida,  inc.  at 
OT  near  Jersey  Qty.  MI.  Chicago.  DL.  smd 
Boston.  MA  to  the  facilities  utiliied  by 
Piggy  Back  Sh^ipers  Association  of 
Florida,  inc.  at  ornear  Jadcsomrille, 
Orlando,  hfiami  and  Tampa.  FL, 
restricted  to  movements  on  tiiobills  of 
lading  of  shQipers'  associations  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Mppeg[»y:  Piggy 
Back  Shippers  Assn.  of  FL,  Inc.  1240  &B. 
10th  Ct.  P.O.  Box  13001  Hialeah.  FL 
Saoia  Send  protests  to:  Donna  M.  Jones. 
T/A.  IOC.  Suite  lot  8410  N.W.  S3rd 
Terr.,  hfflaml  FL  33180. 

MC 147184  (Sob-ITA).  filed  May  7. 
197ft  Applicant  GOLD  Q11P.  INC  14 
lames  lltomas  Rd..  Malvani.  PA  19868. 
Representative:  James  Law  (Mme 
address  as  ifiplteant:),  Aissw«sf«  one/ 
their  bd/goge,  limited  to  the 
transportation  of  not  more  than  11 
paseengereiaaay one  vehicle,  not 
incAidingtiieAinrthenof.andnot 
including  dUkben  under  lOyeare  cfc^ 
wIm  do  not  oca^  a  e^arate  teat  of 
eeata,  between  Montgomeiy  County. 
Chester  County.  Bocks  Comity.  PA  oo 
the  one  hand,  and  on  the  odier.  Adutic 
County.  KJ  for  180  days.  Savportlm 
shlpi)er(s^  There  are  5  statemento  hi 
siqipoit  attached  to  flds  applicatiao 
whidimay  be  examfaiedat  the  LCC  fai 
WasUngtoiB.  jyJC.  oroopies  of  wUdi 
may  be  examined  in  die  fidd  office 
named  bdow.  Send  pibteste' to:  lOC; 
Fed.  Res.  Bank  BUg.  101 N.  7diSt..  Rm. 
82a  Fhila..  PA  19108. 

MC  11S322  (Snb-ITBTA).  filed  March 
2a  19701  and  published  to  Fodssd 
Register  issue  of  Mqr  18. 1979.  and 
repuUished  as  botrsctod  dds  issue. 
Applicant  REDWING  RBFRIGERA1ED. 
INC  8818  Pklm  River  Road.  PX>.  Box 
42a  Tampa.  FL8380L  RepieeeutatiV:  L 
W.  FInchar.  (same  address  as  sppUcaat). 
Pstroleum  and  petroleum  pttMiiicts.  hi 
packages  and  in  bulk,  liram  Bradford.  PA 
to  VA.  NCEC  GA.  FU  AU  MS.  LA.  awl 
TTi  far  180  days.  Hw  purpose  of  tfds 
repuUicatiea  is-to  oonect  MC  nunriier. 
Supportfaig  SUppei(s):  Witoo  Chemical 
CorpontioB.  77  N.  KeadaD  Avenue. 
Bradford.  PA  197DL  Send  protaste  tos 
Doona  M.  Jones.  TA.  InlAstate 
Commerois  Conunission.  Monterey 


Bddfa«.  finite  lOL  8410  RW;  SSrd 
Terrace.  Miami.  FLS31flK  - 

BsrlheCaaimisrfoa. 
aMsraCiiiy. 


Mqr29ll97SL 


Charles  8.  facqrjsame  as  aboi  ^ 
Bananae,  ttem  BahteMn.  MB  Jr  ^^ 
Indianapolis. IN. far 90 days./  i 
undsiiyfaigETA  series  90  days  mlhorily. 
Supparltaigahippor(t):FBtara  MtalMdi 
CUquita  Brands,  faux.  18  Msrd  des  Dr« 
Montvale.  NJ  07848.  Send  prott  tte  to:  W. 
L  Hnghes.  Da  KXX 1028  FedM  il  Bdg, 
Balthnore.  MD  2U0L  ^ 


-> 


-  T 


Mqr2i.U7«. 

llie  following  are  notices  of  fiUng^rf 
applications  fqr  tenqioranr  authority 
under  Section  210a(a)  of  Oe  Interstate 
Commerce  Act  provided  for  under  tibe 
provisions  of  40  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (0) 
copies  of  psotesta  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Fedasal  Raghiar  pobUcatian  no  later 
tfian  dw  ISih  calendar  day  after  the  di4e 
the  notice  of  die  fiUtaig  ofrao  application 
is  published  hi  die  FlsdsnlSiVistar.  One 
copy  of  die  protest  must  be  served  on 
'  dwqiplicant^itoanttioriMd 
rqmeentativa,-  if  any.  and  die  prolsstant 
mnst  certify  that  sntA  service  has  been 
made.  Hie  protest  must  identify  die 
opemfing  audmrity  qxm  whidi  it  is 
ptedicatad.  spedfyfaig  the  *14C"  doc^ 
and  "Sub"  "mqbfr  and  quoting  dte 
particular  portion  of  authority  upon 
whidi  it  reBes.  Also,  die  protestant  shall 
qiedff  die  eervice  it  can  and  win 
provide  and  dm  amount  and  fype  of 
eqn^ment  it  wiB  mdce  aVaUaUe  for  use 
hi  eomectiaa  wldi  die  service 
contemidatad  by  the  TA  ^^catioa 
Hie  Wright  accorded  a  protest  shell  be 
governed  by  nie  completeness  and 
pwttosnce  of  die  prrtMtanf  s 
information. 

BxoqK  as  odiecwise  qwdficaOy 
noted,  eadi  ^pUcant  states  that  there 
win  be  no  s^niBcsnt  effect  on  the 
quality  of  the  human  environment 
resunnig  from  approvri  of  ite 
^ipUcatlon. 

A  copy  of  dw  application  is  on  ffle. 
and  cen  be  examhied  et  die  Office  of  the 


MC  4194  (Sob-ITA).  filed  Afia«     r 
1979.  Applicint  GILBBRT  STC  RAGE  A 
TRANSFER  CORPORATION.   BOl 
Greene  Street.  Lynchburg.  VA  «B0a 
Representative: EUiabedi A. P  raeU.8e8 
Eleventh  Street  NW..  Srite  806 
W«shfa«tao.DXlmOLifoiis(  boMfy-.^: 
goodr  as  defined  by  die  Genua  ssien.  ■   .. 
between  pointofaiNC  and  VA  m  the     - 
onehand.and.ondieodiar.paBtein  .:'< 
AL.GA.FLandSCforl80dayi>Aa      - 
underlyfaig  ETA  seeks  90  days  ntdiority. 
Supporting  sUpperfs):  Ivoiy  Fc  rwaiding, 
Inc.  WeriPnhnBBadi.FL  3341  riOeeen 
AirInternetlonaLbe..RJX#l  . 
Baigettstown.  PA  ISOa:  Swift 
btemational.  inc.  7901  Fourih) 
Nordi.  Suite  807  St  PMersbui|lFL  S37S4; 
Wil«rft¥Vilson.lncP.O. 
Lynchburg  VA  84808;  Nat 


_  '..■>•*  ,^, 


Road.  BModview.  IL  80158.  L_ 
prolesto  to:  Owrles  r.  Myers.  1 
Room  10-602  Federri  Bldt.  4( 
8di  St,  Richmond.  VA  2324a 

ifC  8844  (Sub^  TA).  filed  Iky  la 
1979.  Applicant  GALVESTON  ntUCK 
LDffi  CORPORATION.  7418  W  i«Bte. 
Houstan.TX 77011.  RepresenU  ive:foe 
G.  Fender.  71lUrisiaha.  Suite  lUa 

Houston.  TX.77QQ2.  CnmnMfn  o  iRlgf 

over  irregular  routes.  Aitfra/aui  f  oarf 
petroleum  pnduotB,  in  contain  rs: 
advertising  BMtter  end  conuno  itiee 
used  or  distribnted  by  retail  or 
wholeeale  mmketers  or  disttfb  Eton  of  ' 
petroleum  prodacte  from  Pona  GHy.OK 
toprintoinTXonandeariofi  Una 
extending  from  the  (Mdehoma-' 'exes 
state  Una  slang  U&ffigliwayf  Itodw  - 
Junction  of  UJB.  Highway  277.  t  isnoo      '- 
along  U^iwny  277  to  tfwUJw-  lexico 
boundary  at  or  near  Dri  Rio,  T   forlgO 
dnrs.  Supparttag«hippar(s):  Go  ittaontri 
Oil  Company,  jr  -  t-_ 


y.^i   * 


GnmrnhsinB.  Woridngton.  D.C  and  also 

fa  dm  IOC  Field  Office  to  which  proteste 
are  to  be  transaiitted. 

auUmiilji  to 
in«g^ 


JrimF. 


Dtetrictl 


11 


Rnsk  Ave.  No.  8Bia  Houston. ' 

MC  24784  (Sub^TA),  filed  1 
1970.  Applicant  BARRY.  INC  ^ 
Water.  Ofathe.  Kansas  8800 


MC  1924  (8Hb«lTA).  filed  May  la 
19m  Applicant  PRESTON  TRUCKING 
OOMmNT.  INC  181  Bastan  BlvL> 


TenMata  Gsnter.  PX>.  Box : 

CHy.  MO  941«.  Ann  aadSteril , 

fiwIheJiMilMaeorRoBBteri  iotp^at 
8kahta.B.toToitttefaAR.Oa  A.Ka 
LA.ii&OKandlXfarl90d«]  kAa 


\3 

■  •*i 


h\ 
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under!yii«  ETA  sedcs  90  days  authority. 
Supporting  sMppeifs^  RoO  Steel  Corp^ 
6101  Oakton  St^  Skokie.  IL  i0077rSend 
protest!  to:  folm  V.  B^iry.  DS,  ICC  000 
Federal  Odg..  m  Walimt  St^  Kansas 
aty.MOM10& 

MC  56244  (Sub-82  TA).  filed  April  2S. 
1979.  Applicant  KUHN 
TRANSPORTATION  COMPANY.  INC..  . 
P.O.  Box  06,  RJX  Na  2.  Gardners.  PA 
17324.  Representative:  loim  M 
Musselmu.  P.a  Box  1146. 410  N.  Third 
St.,  Hanisborg,  PA  ITloa  Grain  and 
soybean  products,  andfood^affs 
(except  commodities  in  bulk),  from  the 
fadlities  of  Archer  Daniels  Midland 
Company  at  Decatur,  H<  and  points  in  its 
commercial  xone,  to  points  in  DC  MD. 
NJ,  NY  and  PA,  restricted  to  shipments 
originating  at  the  indicated  origins  and 
destin^wi  to  the  indicated  destinations 
for  180  days.  An  underlying  ETA  seeks 
90  days  auAority.  Supporting  shipper(s): 
Archer  Daniels  Midland  Company.  P.O. 
Box  147a  Decatur,  IL  6262S.  Send 
protests  to:  iCC  Federal  Reserve  Bank 
Bld»,  101  N.  7th  St..  Room  62a  Phila..  PA 

loioa 

MC  73194  (Sab-4  TA),  filed  April  sa 
1979.  /^lioant  SUPREME  EXPRESS  ft 
TRANSFER  CO..  3311  Choateaa.  St 
Louis.  MO  ^03.  Rcpreacntative;  Ernest 
A.  Brooks  n.  1301  Ambassador  ndg..  St 
Louis.  MO  63101.  Contract  ittegdan 
Copper,  copper  pmductB,  insulated 
tubing,  and  comnwdiUes  used  in  the 
manufacture  and  distribution  td  6m 
foregoiDg  commodities  (except 
conmiodities  in  bulk),  between  the 
facilities  (dICerro  Copper  Products 
Company  at  Sauget  IL  on  the  one  hand, 
and.  on  the  other,  points  in  KS.  TX.  OK, 

ga.tn.ar.ky.mo.ia.pa.al.in.il. 

OH.  WL  MI  and  MN,  for  lao  days.  An 
undierlying  ETA  seeks  90  days  authority. 
Stqppwting  sh4iper(s):  Cetro  Copper 
Products  Company.  P.O.  Box  681.  East 
St  Louis,  m  62202.  Send  protests  to:  P. 
E.  Binder.  OC  ICC  Rm.  1465. 210  N.  12th 
St.  St  Louis.  MO  63101. 

MC  104104  (Sub-ITTA).  filed  April  3a 
1979.  Apphcant  GEORGE  A.  FETZER. 
INC  Newton-Susaex  Road.  Augusta.  NJ 
07822.  Representative:  Robert  B.  "PepmF. 
168  Woodbridge  Avenue,  iflghland  iMc. 
NJ  08904.  Printing  paper.  Fhmi  Pulas^ 
NY  to  points  hi  CT.  NJ.  and  points  in  PA 
East  of  the  Suscpi^anna  Rivar.  For  180 
days.  Supporting  shippcr(s):  Schoeller 
Tedmical  P^>er  Sales.  Inc.  P.O.  Box 
25a  Pulaski.  NY  13142.  Send  protests  to: 
Joel  Morrows.  D/S.  ICC  0  Clinton  St. 
Rm  618,  Newark.  NJ  07102. 

MC  104104  (Sub-UTA).  filed  May  la 
197a  Afpbcant  GEORGE  A.  FETZBR. 
INC  Newton-SoHex  Road.  Aqgasta.  NJ 
07822.  Represeotatlve:  Robert  &  Peniei; 


168  WoodbrUge  Avenue.  Highland  Pack. 
NJ  08904.  In4datiD8  naierials  and 
plastics,  andl  on  return  materials  and 
supplies  use*  in  connection  flierewith 
except  in  bu  k  from  Netcong  and 
Stanhope,  N  to  points  in  the  US  east  of 
the  Mississi]  pi  River,  except  CT,  DE. 
DC  KY.  ME,  MD.  MA.  NH,  NJ.  NY,  NC 
OH.PA.RI.  >C.  TN.  VT.  VA,  ft  WV.  for 
180  days.  Su  >porting  shipper(8):  United 
States  Minei  al  Products  Company. 
Stanhope.  N  07874.  Send  protests  to: 
Joel  Morrow  >,  D/S.  ICC  744  Broad  St. 
Rm  522,  Nev  ark,  N)  07102. 

MC  10607'  (Sub-108TA),  filed  May  7. 
1979.  Applic  mt:  B  &  P  MOTOR  LINES, 
INC.  Shiloh  Rd  and  US  Highway  221 
South,  Forei  t  City.  NC  28048. 
Representat  ve:  Clyde  W.  Carver.  P.O. 
Box  720434,  \tf ante,  GA  30342.        | 
Foodstuffs  (i  }xcept  in  bulk)  fitWB 
Milwaukee.  WI  to  fte  facifities  utibzed 
by  Camatio  i  Company  at  Chattanooga, 
TN,  for  180  ( lays.  An  videriying  ETA 
seeks 90 da;  s autirarity.SoppOTting 
shipper(s):  ( lamation  Company.  5015 
Wibhire  Bh  d..  Los  Angeles,  CA  90036. 
Send  protee  s  to:  IXstrict  Sopervisor 
TerreD  Prici .  800  ftiar  Creek  Rd,  Rm 
CC516,  Mar  Office  Building,  Charlotte. 
NC  28205. 

MC  10607  I  (Sub-lOgTA),  filed  May  7. 
1970. Appy<BhkB ft PMOTOR LINES,   ^ 
INC  Shikil]  Rd  and  US  Highway  221 
South.  Forei  t  Qty.  NC  Z8043. 
Representafve:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta.  GA  30328.  Metal 
containers,  netal  container  closures, 
metal  conta  iner  ends,  and  metal' 
container  accessories  from  the  fadlities 
of  CamatioA  Company  at  Mansfield.  TX 
to  Chattancisga,  TTM.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting jhipper(s):  Qumation 
Company,  S)45  Wllshire  Blvd^  Los 
Angeles,  CI  i  90036.  Send  protests  to: 
District  Suf  arvisor  Terrell  Price.  800 
Briar  Creek  Rd.  Rm  CCSia  Mart  Office 
Building.  G  arlotte.  NC  28205. 

MC  10603  4  (Sab-llQTA).  filed  May  15, 
1979.  Applii  ant  B  AND  P  MOTOR 
LINES.  INC  .  ShUoh  Road  and  US 
Highway  2i  1  South.  Forest  Qtv.  NC 
28043.  Repi  nentative:  Clyde  W.  Carver. 
P.O.  Box  72  >434.  Atlanta.  GA  3032& 
Animal  fee  i,  canned  and  dry,  from 
Jefferson,  V  n  to  Chattanooga.  TN,  for 
180  days.  A  a.  underlying  ETA  seeks  90 
days  autho  ity.  Supporting  shipper(s]: 
Cairnation  I  knnpany,  5045  Wflshire 
Blvd.,  Los  i  jogeles.  CA  g003&  Send 
protests  to:  District  Supervisor  TerreU 
Price,  800  E  riar  Creek  Rd.,  9m.  CC5ia 
Mart  Offici  Building,  Chark>tte,  NC 
28205. 

MC  1075U  (Sub-12a8TA).  filed  April 
la  197a  AipUcaDt  REFRIGERATED 


UMI 


TRANSPORT  X>..  INC  P.a  Box^PS. 
Forast  Faik.  G  1 3006a  Rieprasaatfttive: 
Alan  B.  Serby,  Fitk  FlooE,  Lenox 
Towers  South.  3390  PeaditMe  Road.  > 
N.E..  Atlanta.  ^  3032a  Lifting 
fixtures  and/a  'jiarts  Ihareofb^  the 
facilities  of  U  liania  Lighting.  Dtv.  of 
National  Serv  ce  Indii^ries.  Inc^  at  or 
near  Cochran  ind  Conyers.  GA  to  points 
in  AZ.  CA.  CC .  CT.  DE.  m.  IN.  KY.  MD. 
MA.  ME.  ML  1  rr.  NV.  Natq.  NM.  OH 
OR.PA.RLU  '.VA.VT.WA.WV.WY 
and  DC  for  18  i  day*.  An  underlying  ETA 
seeks  90  days  auttiority.  Suppoittng 
shipper{s):  Lit  lonia  Mating.  Division  of 
National  Serv  cefadustries.  Inc. 
Coayezs.GAl  0207.  Send  protests  to: 
Sara  K.  Davis  T/A.10C  1282  W. 


TRANSPORT 


N.W..  Rm.  SOa  Atlanta. 
Sdb-123gTA).  filed  May  1. 


Peachtree  St, 
GA  30909. 

MC  107515 
1979.  AppUca^  BEFRIGBRAISD 


CO..  INC  PXX  Box  80a 


Forest  Perk,  <  A  SOOCa  Representative: 
Alan  B.  Serb]  and  RkhardM. 
Tettelbaum.  i  Ith  Floor.  Lenox  Towers 
South.  3390  P  ladrtiee  Rood,  Nf.. 
Atlanta.  GA ;  B32a  GftoAi  eawa,  now 
tiuvwBn  ond  fcooeo,  lawn  tujwiofMf 
course  can  e  ^lujpsienf  nosa  vMnttes  ef 
Ine  Toio  Coi  ipeny  in  MbBM^eUe-St 
Paul.  MN  am  pojats  fa  JMlr  tespeotivB 
commercial  simee  to  prtels  fa  AL.  AR. 


FL.  GA.  KYTI  A.  MS.  NC.  90  Od  TN  for 
180  days.  An  imdityhn  ETA  eeeks  90 
days  aulhorit  r.  Sv^porteg  ■hhipuite)! 
TheTcroCoi  vmf,  WO.  LywlBle 
Avenee  8..  U  InnaepoHi.  MN  WtUD.  Send 
proteeta  to:  S  ira  K.  Davis,  T/A,  nC 
1252  W.  Peac  itree  St.  N.W..  Rb.  30a 
AUanta.GA;080a 

MC  107515  (Snb-iaTTA).  filed  April 
12. 197a  i^>i&»nt  RmtlGBRATED 
TRANSPOr  OO^mC P.O.  Box 30a 
Forest  Pads,  i  lA  S006D.  Representattve; 
Alan  E.  Serb) '  and  Richara  M. 
Tettetbanm.  i  Vtti  Float  Lenox  Towers 
Sooth.  33901  iaditrBeRoad,  N£. 
Atlanta.  GA  i032a  Ci^ffee  and  coffee 
products  (ewqsfi  comunodtOen  in  tniDc), 
from  the  r     . 

r«fTkeAroolBrft 
LA.  to 
*  UB  deya.  Aa  endeclyiBg 
I  days  eelfaarHy.  8«qipcniiag 
inoctarft<;ainbb 

,PjO.Baxaa 
[  4Sa0L' Send  pretests  to: 


FL( 


Company. 

Gamble 

points  hi 

ETA  seeks 

shipper(s): 

DisteibsUh^ 

Cindanati 


Sara  K.  Davi  \.  T/A.  IOC  1282  W. 


Peachtree  St 
GA  30300. 


N.W..  Rm.  30a  Atheta. 


MC  1IM04  (Se^TTA),  filed  May  18, 
197a  AppRci  at  WUEXXCIOH 
TRUCKING,  loiileS.MeBpUe,MO 
63555.  Repm  eataltw  FkMk  W.  Taylor, 
Jr..  Suite  eoa  1221  BelflBMN  Ave.. 
Kansas  GIty.  MO  MMK.  i 


"I    rt/ 


^ir 


'vs-  ^:    X  i^: 


r^dtank  Rajblit  /  Vol  44.  No.  Ill  /  Hwaday.  fmB  7. 1979  /  IMm 


inegulan  BBwaadcfmtabtwt,  betwam 
Gfimian,  lA.  OB  liw  OMF  hand,  and  oo 
die  odiar,  Ccrfaobas.  (Xi:  Kansas  Qty. 
MO-IC8  and  its  CooBmstcial  Zone;  and 
Bast  8t  Louis.  IL  For  180  days.  An 
underiying  ETA  sedcs  00  days  audioiity. 
Supporting  sh^H>ei(s):  Gilnndl  Deyeiage 
Connpany.  Ino,  GrimielL  lA.  Send 
protests  to:  Vemon  V.  Coble.  DS.  lOa 
eoo  Federal  Oft  Bldg..  911  Walnut 
Street.  Kansas  Qty,  MO  0410S. 

MC 1137B4  (Sob-OCTA).  filed  May  7. 
1079.  Applicant;  LAIDLAW 
TRANSPORT  UMTTED.  06  Guise  Street 
Hamflton.  Ontario  LBL  AIL 
Representative:  Oou^as  R.  Gofdand, 
(address  same  as  above).  Fetraaiokal 
between  points  in  PA.  €»i  MI  and  NY 
and  ports  of  entry  on  the  Intenational 
Botmdary  between  ttie  United  States 
and  Canada  located  at  MI  and  NY,  br 
180  days.  Siq>porting  sh4>pen 
Falconbridge  fOdcel  IMDnes  Limited.  P.O. 
Box  4a  Commerce  Court  West  Tbronto, 
Ontaria  asnd  protests  to:  R.  H 
CatUdoris.  Da  KXX  010  Federal  Bldg.. 
Ill  W.  Huron  St.  Buffalo,  NY  14202. 
NOTE:  Applicant  does  intend  to  tadc 
ttis  audiori^  with  audiority  it  presently 
holds  in  MC-11S7B1 

MC 114801  (Sob-TSTA).  filed  May  la 
1979.  Apfdicant:  CAUIKU. 
TRANSPORT,  INC.  PX).  Drawer  I 
Forest  Park.  GA  8006a  Representative: 
Ftank  D.  HaH  Suita  ns,  8384  Peacfatree 
Rd..  N.E..  Adanta,  GA  80328.  Avn»a 
AxNb  from  Menqphis  aiid  Tossvflle,  TN 
to  paints  in  AL  NC  Sa  GA.  LA.  KY,  VA 
and  WV  for  180  days.  An  underlyiQg 
ETA  sedcs  00  durs  audiority.  Supportfajg 
shipperfs):  Mid-Soodi  Refrigerated 
Warehouse  COh  1100  B.  Paikway  S.. 
Memidiis.  TN  38114.  Send  protests  to: 
SaraX  Davis.  T/A.  IC&  1282  W. 
Peacfatree  St,  NWn  Rm.  80a  Atlanta, 

GAsosoe. 

MG 115654  (Sub-144TA).  filed  May  1. 
1979.  Apirficant  TENNESSEE 
CARTAGE  OOn  INC.  P.O.  Box  23193. 
Nashville!  TN  37202.  Representative: 
Henry  E.  Seaton.  820  Pnms^vania  iu^, 
425  Thirteendi  St  N.W..  Washii^ton. 
DC  aOOOL  Heating  and  air  coaditioaiag 
equipment  and  parte  and  acoeseortee  fiw 
heating  and  air  oonditiottingequ^ment   ' 
(exc^  commoditiee,  the  tran^)ortation 
of  which  beoaaee  ofeixe  and  we^t 
require  the  ate  ofmecial  equipment  and 
commoditiee  in  buIlUn  tank  vehiclee) 
bom  Davidson  Coimhr.  TTii,  to  points  in 
m  IN.  KY.  Ma  OH.  that  part  of  MI  CO 
and  soudi  of  KOddgan  Hwy  la  fbr  180 
days.  An  underlying  ETA  seeks  90  days 
audiority.  SuppnIiQg  shipperfs):  Heil 
Quaker  Coiporattao.  in4  Hail  Quaker 
Blvd..  LaVeiffie.  IN  3700&  Send 
protests  to:  Oenda  Koss,  TA.  iOC.  Suite 


A-422.  MA.  Cdttl  House.  801  Broadway. 
Nashvflla.TN  87203. 

MC  118864  (Sub-146TA);  filed  May  4. 
1979.  AppUoant  TENNESSEE 
CARTAGE  COh  INCn  PX).  Box  23193, 
NashviDa.  TN  S78aL  Representative: 
Hennr  B.  Seaton.  829  Pennsylvania  Bldg.. 
426  lUrtaeDdi  St  N.W..  Washta«taa. 
DC  20004.  SiDoA  cannHNfftiiM  as  ans 


Mannheim  Rd..Nardilak8.&  00104  and 
Southern  Fhrit  INstribatara.  %»..  PXX 
Box  8387.  Orlando,  FL  32808^  Bead      . 
protests  Id:  District  Suparvis  v.  211 
Main.  Soita  60a  Su  FIranda  o.  CA 
04106. 

MC  117304  (Sob^TA),  fil<  d  Aprfl  28. 
1979. AppUcant DON FAr^~  "" 
PAFFILB  TRUCK  LINEa  8l4)  N.W. 


dealt  in  by  wholeeale  and  retail  gmtHuy     FtantageRdnT^ontdala.OR 


hoaae(exo^  commoditiee  in  bulk) 
fcon  die  fadlities  of  hocter  ft  Gamble 
at  or  near  Cfaidnnatl,  OH.  to  points  hi 
TN  (faichidii«  die  Memphis.  TN 
commercial  noe).  ior  180  days. 
SuppurUugshippei(s):Tliel¥octerft 


Rqiresentativa:  George  R.  I 
1100  Norton  BUg..  Seatda.  VIA  98104. 
Paper,  paper  procbicte  and  a  ^uiala, 
•quipmmtandmipplieeunei  in 
manufacture  and  dSetr&utia  laf  paper 
and  paper  prodaoteheitenm  the 


Gambia  Distribndag  Company.  P.O.  Box     fru^tias  olplBdatdi  Cotpn.  1 1  Lewiston. 
SoaCbwinBad.  OH  4620L  Sand  protests     ID  on  dw  ons  hai^  awl  n  d  a  odMr  •« 


80a  Gbwimiad.  OH  4620L  Sand  protests 
to:  Glenda  Koss.  TA.  lOa  Suite  A-422. 
US.  Court  House.  801  Broadway. 
Nashville.  IN  87208. 

MC  118004  (Sub-lSflTA).  filed  Aprfl  8^ 
1979.  Applicant  C»OVER  TRUCKING 
CO..  1710  West  Broadway.  Idaho  Falls, 
ID  8340L  Repnsentative:  Timothy  R. 
Stivers.  P.O.  Box  162,  Boise,  ID  8370L 
Utedomnputer  paper  and  baled 
cardboard,  fram  Idaho  Falls.  ID  to  points 
hi  CA.  OR  and  WA.  for  l80  days.  An 
onderiying  ETA  seeks  90  diys  audMnity. 
SupporUugahi^ipeK  Diversified 
Rasooroes,  2196  Owen  Street  Ammon. 
ID  8840L  Send  protest  to:  Barney  L 
Hardfai.  D/a  IOC.  Suite  lia  1481 
Shordine  Dr..  Boise,  ID  83700. 

MC  118024  (8u1k30TA),  filed  April  23, 
1878.  Appttcattt  SUGAR  THANSFORT. 
INC.  PX).  Box  4063,  Pttrt  Wentworth. 
GA  31407.  Representative:  F.  C 
WIUiaiu^H  1  Oai^e  Road.  Port 
Wentworth.  GA  31407.  Omtract  carrier, 
irregular  routes.  Liquid  fertUixer 
eobttione,  in  bulk,  in  tank  vMclee.  from 
points  hi  Chatham  County,  GA.  on  the 
one  hand,  and  on  the  other,  to  points  in 
NC  8C  and  FL  for  180  days.  An 
underlying  ETA  sedcs  90  days  audiority. 
Svvporting  shippeifs):  Kaiser 
Afficnltnral  Chiwninals,  Division  of 
Kalaer  Aluminum  ft  Chemical  Corp.. 
P.O.  Box  248b  Savannah.  GA  31402.  Send 
protests  to:  a  H  FAUSa  Jr..  Da  IOC 
Box  3600a  400  West  Bay  Sti«et 
)acksonvflls.FL  32202. 


ID'on  dw  one  hand  and  on 
points  in  CA.  OR  and  WA 
A  oociespondfaig  ETA.  MC 
was  nntad  4/27/79  for  SO 
7/25/70,-ind  a  pennane 
wiOin  00  d«ys  of  grant  .^ 
shippei(s):  FodatA  Cotpo.. 
lOia,  Lewistoa.  ID  8380L  f 
to:R.V.Dnbay.D/aKC 
Courthouse.  Pordand,  OR 

MC  119774  (Sob-IOITA). 
1979.  Applicant  EAGLE  T^ 
COMPANY.  PA  Box  471 


Bnglish.^627D  Firth  Road.  For  Worth.  IX 
70116  and  WiUiam  A.  Stanly  ,  iamt  at 
above.  Cbacratecryfifidht^AA  tfroaadio 
fsdlities  o^Qfbsd  HU  Ama  lean,  at  or 
near  GfandhairiabTX  tout  la  Rode 
ARforl89days.Underiyii«  ETAaaeks 

GiffordlfillAaieikan.  10041  leyers 
Road»  PX).  Box  1871.  Grand  I  talria.  TX 
78061.  Send  protests  to:  Opal  M.  Jonas. 
TA.  IOC  1100  Canuneroe  Stn  et  Room 
19C12,  Dallas.  TX  78242. 

MC  121004  (8ob-74TAX  fik  1  May  1. 
1979.  Applicant  HORNADYnRUCK 
UNa  INC.  PX>.  Box  848.  Mo  ireevffle. 
AL3e48aRepreeentative:W  a(kant 
17QZ  First  Avamia  South.  Bin  lindum. 
ALS620Lri;CU/«toeZfitm  Mma.AL 
topoinlataiND,8D.NaKa   MCMN. 
IA.MaMLlUIN.KY.VA.1  D,OB.NY. 
VT.  NH  CT.  RL  MA.  and  MB  ^ 
Materialeandenppliee.eofm  thibidk. 
fiompofaitstaiND,8D,NaK  l.0K,MN. 


IA.MaMLmiN.KY.VA. 
VT.NH.CT.RLMA.MBto 


MC  118644  (Sub-174TA).  filed  April  3a 
1979.  Applicant  ALTOUK  PRBIGin'      <     vi.Fin,i<-r.iii.iiiA.MEto 
SYSTEMa  INC.  1703  Embarcadero  Rd..      '^^  ^'^  <'^'*- An  ondaiyliv 
Pdo  Alto.  CA  04303.  Representative:  ^  ^V  andiority,  ' 

Ridiard  G.  Lougee.  PX).  box  lOOOt  Fab 
Alto.  CA  04303.  AnsBB  aiM/iioa->hnasa 
dtnuppoducttiindcitrvtjuicee:  from 
FL  to  AZ.  AR.  CA.  CO.  nUIA.  Ka  LA. 
MN.  Ma  MO.  MT.  Na  NV.  NM,  ND. 
OK.  SD.  TX.  UT.  WI  and  WY  fbrlOO 
days.  An  mdariylng  ETA  sacks  00  days 
audiorily.  Supporting  sUpperfs): 
Shmflne-Cenlral  Corpn  m  N. 


m 


Polymer  Metals.  PXX  Box  i 
OOTOL  Send  protests  to:  M 
Holstaii.T/A.KX;Room. 
Buildli^  Bbnln^Hun.  AL  i 

MC  188744  (8ob«TA). 
1979.  ^ipUcant  BUIIER ';.„ 
COMPANY.  PX).  Box  8a  Wc 
108BL  Rapraaamadve:  a  SH 
PX).  Box  8a  Woodland.  PA : 


.DaNY. 
AU 

rA  sedcs 

<•): 
.AL. 


.PA 


ftvnCdedonk  and  Morrai.  OUo  to 
points  in  Pmnsylvaiaa,  New  Jersey  and 
Marylaiid  lot  IW  days.  Supporting 
shippers):  Marion  Bride  CMporation, 
P.O.  Box  54S.  Marion.  OH  4330Z.  Send 
protests  to: ). ).  England.  D/a  ICC 
2111  Federal  Bnilitb^  Pittsborgh.  PA 
15222. 

MC 123744  (Sub-54TA).  filed  May  11. 
1979.  Applicant:  BUTLER  TRUCKING 
COMPANY.  P.O.  Box  88.  Woodland.  PA 
16881.  Representative:  Dwi^t  L 
Koerber.  Jr..  Eeqnire.  805  Md^adikn 
Bank  Bidldfaig,  686  Elevendl  Street.  NW.. 
Washington,  D.C.  20001.  Iron  and  steel 
articles,  from  the  fadlities  of  Jones  ft 
Lau^din  Steel  Corporation  at  Aliqtdppa, 
PA,  Plttsbtn:^'  PA  and  Yoongstown.  OH 
to  points  in  NJ.  DE,  MD.  VA.  MO.  diose 
pobits  in  NT  east  of  State  H^w6y  12, 
and  those  points  in  IL  located  wi^in  the 
East  St  Louis.  IL.  St  Loois.  MO 
commercial  zone  as  defined  by  tbe 
Commission,  for  180  days.  An 
underlying  ETA  series  90  days  authority. 
Supporting  shipper(s):  Jones  ft  Loug^lin 
Steel  Corporation.  1800  W.  Car8<m 
Street  Room  121.  Pittabvgh.  PA  15203. 
Send  protests  to:  J. ).  Sigland.  D/S, 
LCC  2111  Federal  Bnildiag.  Pittsburgh. 
PA  15222. 

MC  124004  (Sub-62TA).  ffled  March 
30. 1979.  Applicant  RICHARD  DAHN, 
INC  620  West  Kkmntafai  Rd..  ^>arta.  NJ 
07871.  Reiwesentative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone.  NJ  07B34. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vriiide,  over 
irregular  routes,  transporting  ifty 
fertiliser  and  fartilixerinfftdients,  in 
bulk,  in  dump  vehicles,  from  Hopew^ 
VA  to  potato  hi  tha  states  of  DE.  MD.  NJ. 
PA.  VA,  WV  and  NC  for  lao  days.  An 
underlyinB  ETA  sedcs  90  days  authority. 
Supporting  shi^iper(s):  AHied  Chemical 
Corporation.  P.O.  Bax  Z12D,  Hoostoo.  TX 
77001.  Send  protests  to:  John  B.  Tlioinas. 
District  Supenriaor,  Intostata  Gnomerce 
Commission.  150  Causeway  Street 
Room  501,  Boston.  MA  02114. 

MC  124554  (8ub-38TA).  filed  May  17. 
1979.  Applicant  LANG  CARTAGE 
CORP..  PjO.  Box  1405.  Waukesha,  WI 
83187.  Representative:  Richard 
Alexander,  730  N.  Hankinton  Ave., 
MOwaycee.  WI  53203.  Contract  carrier: 
irregular  rontas;  Stich  merchandise  as  is 
dsak  in  hy  retail  mail  order  houses, 
from  fadlities  of  Stanley  Hone 
Products,  Inc  at  Itabnqae,  lA  to  points 
in  Cook.  Lake.  Rock,  Nobles,  Pipestone, 
Murray.  Lyon.  Lincoln.  Yellow  Medidne, 
Chippewa.  Lac  Qui  Parla.  Swift.  Big 
Stone.  Travmrse.  Stevens,  Grant 
Dovglas.  Wmdn,  Ottsr  Tan  Wadena. 
Crow  Wing.  AMUn.  Case.  Hubbaid. 
Beokar.Clay,.r 


/ 
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Clearwater,  led  Lake.  Pennington.  Polk. 
Marshall.  Be  trami,  Kittson.  Roseau. 
Lake  of  tiie  Woods,  Koochiching,  and 
Itasca  Counfles,  MN.  for  180  days.  An 
underlying  HTA  seeks  90  days  audKxity. 
Supporting  sliipper(s):  Stanley  Home 
Products.  Ind.  3110  Washington  St. 
DulMU)ue.  LAJ  52001.  Send  protests  to: 
Gail'Daughetty.  TA,  ICC  517  E. 
Wisconsin  ^e.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  12496^  (Sob-3eTAJ,  filed  April  23. 
1979.  Appli4ot:  JOSEPH  M.  BOOTH. 
d.b.a..  J.  M.  BOOTH  TRUCKING.  P.a 
Box  907,  Eo^  PL  32726. 
Representative:  Gcoige  A.  Olsen.  P.O. 
Box  357,  Gladstone,  fq  07934.  Conttxict 
Canier,  irreaular  routes.  Cheese  and 
cheese  im>ucts.  bam  Plymoudi,  WI  and 
Van  Wert  CHi  to  points  fai  AL,  PL,  and 
GA  under  a  continuing  contract  or 
contracts  with  Bcmien  Foods,  a  Diviaion 
of  Borden.  Uc.  for  liO  days.  Si4qx>rtuig 
8hipper(s):  Bprden  Foods.  Div.  oi 
Borden,  IncJ  180  E.  Broad  Sticet 
Columbus,  OH  43215.  Send  protests  to: 
G.  H.  Fauss, Ijr.,  Da  ICC  Box  35008. 400 
West  Bay  Slteet  Jaduonville.  FL  32202. 

MC  125331  (Sub-eOTA).  filed  April  9. 
1979.  Appliiiak  GOOOWAY 


'.  md,  P.O.  Box  2283.  Yoric 
itivcGailynL. 
828U.  Lincoln.  NB 
/bodh,  bomtiia  fsdlities  of 
Coopaay.  at  or  near 
and  Nashville.  IN.  to 
United  States  east  of  the 
ver  tor  180  days.  An 
A  seeks  90  days  authority. 

»:  OUvia  M. 
ic  Manager,  Frocea  Foods 
Pilbbury  Company,  608 
ue  Sh  MinneapoUa.  MN 
rotests  to:  Interstate 
immission.  600  Arch  Street, 
delphia.  PA  19106. 

(Sub^TA).  filed  AprU  12. 
1979.  Appli(^  GOODWAY 
TRANSPOR  r.  INC  P.O.  Box  2283.  Yari(. 
PA  17405.  R  presenUtive:  Gallys  L. 
Larsen.  P.O.  Box  82816,  Uncofai.  NB 
68501.  Gonni  ^foodstuffs,  from  facilities 
of  CampbeUJSoup  Ca  at  or  near 

to  pts.  In  GA  and  FL,  for  160 
shipper(s):  CarapbeU 
NC28364.Send  , 
ler  R.  Guman,  D/a  60^ 
3238,  Aila..  PA  19106. 


TRANSl 

PA1740S. 

Larsen, 

68501. 

The  Pillsb 

Murfreesi 

p<^ts  in  dii 

Mississippi 

underlying 

Supporting 

Bradley, 

Division, 

Secons A 

55402.  Se 

Commerce 

Room 

MCI 


Maxton, 
days.  Supj 
Soup  Co. 
protests  I 
Arch  St, 


N( 


MC  12S33I  (Sub4BTA).  filed  April  23. 
1979.  Appli^it  GOODWAY 

TRANSPOS  r.  INC  P.a  Box  2288.  York. 
VH 17406.  R  ipresentativa:  Gaflyn  L 
Larsen.  P.O.  Box  82B16.  Ufiooln.  NB 
68501.  Caad  r  and  oonfeCHonatj.  \a 
veUdes  equ  ipped  widi  mediaiBioal 
refrigeratioi ,  froas  the  fadiltiea  of  M  ft 
M  MARS  C<  )MPANY  at  Hackettstown 


UMI 


r 


PA.  to  points  ii  iU  Wl  and  MN  for  UO 
day*.  An  undejiyiBg  ETA  aedcs  08  day* 
andwrity.  Sopterting  ddppefM:  Dnnial 
B.  Graver,  TraJ  Be  Manngw.  MaM/ 
MARaDivisicnofMarikiBB,    . 
Hackettstown  f^  07S40L  Sand  protests 
to:  ICC  600  Ai  ck  Street  Room  2228^ 
lUla..  PA  19M  B. 

MC  125335  ( Mb^aTA),  Bod  AprflM, 

1979.  AppHcai  t:  GOODWAY 
TRANSPORT,  INC  PX>.  Bax  2283.  York. 
PA  17406.  Rep  ssenUtiva:  Gailyn  L 
Larsen.  PX>.  B IX  628161  limolB.  NB 
68501.  Motorc,  ^cles  madimGteatioital  - 
vehicles,  parti  andoaimpeasenttiiad 
aooessories  thvet^,  said  siidt 
ceauaodities  i  s  oremsidiM  the 
BHUH^acture,iialeaaddistHbutioat^ 
motorcycles  a  id  recreatiaaal  wehieissk 
from  the  facili  iesof  AMP,  Yodi 
Division,  at  oi  near  York,  and 
Middletown.  1  A.  to  poials  la  WL  lA. 
Ma  AU  GA.  lU  KK  Ma  MN  «nd  MO. 
and  from  Mih  >anhaa.  WI  to  Ifae  facilities 
of  AMF.  YorkbiviBian.  at  or  aaar  York. 
PA.  lor  lar  da^a.  An  ondeflyiag  BIA 
seeks  90  daysteatharity.  SuyuMtUm 
sUpperCsJ:  A»  IF.  York  DivfMan.  M2ft 
Eden  Road.  V  Hk.  PA  17482.  taid 
protests  to:  IC  C 101 N.  7th  St.  Room 

62aiiifla..p/ mo& 


MC125338 


Sab«4TAl,filedMay7, 


1079.  AppUoai  >t  GOODWAY 
TRANSPORT  DiC  P A  Box  2283.  Y«k. 
PA  17405.  Rsj  iwimrstisii  CaUy  L 
lanea,PXXl  aK«28Mkltoaolii.NB 
68S0L  GftMsa 
vehicles  equit  P^dmUki 
j«^^qB«Eniflib«rb«n  the  fadlitki  of  Svdft 
ft  Co.  «t  or  nahr  Gfoen  Bi^.  WI  to  poinla 
in  CT.  Oa  0«  GA.  KY.  MA.  lA.  Ma 
ML  NC  Nii  1 9.  NY.  PA.  M.  SC 1H  VA. 
VT.  ft  WV  iai)  188  diva.  An  1 
ETAaert 

shipper(s):  S«i|ift  ft  Co..  115  W.  j 
mvd..  Chici«i  ^  n.  60604.  J 
to:  ICC  Fed.  1 M.  Bank  Bldi.  in  N.  Ttfa 
St.  Rm.  6201  nflo.  PA  19M8^ 

MC  128835  isMKaSTA).  fitod  Apr!  U. 
187&  Apptton  8:  GOODWAY 
TRANSPORT  OIC  P.a  Bta  28BS.  Yoric. 
PA  17486.  Raj  insslalf  w:  OsOfa  L 
Larsen.  PX).  I  OK  828ttl  Unooto.  US 


JraniacilMioaof 
.ntoraoar 
I  MuBfraooboM.  TN  And 


6660LA«8aa 

Rich 

Appleton. 

Atlanta.  GA. 

undarljrhig 

Supporting 

Corp..  Box  24l  iMB  Ntagi^nSUluflBhi. 

N.Y.  1424a  84ad  pnto*  to:  Uanmy 

EdcartD/a4  n^ABl^t^am, 

PhOnHPAin  a-c .  ^  .:.^(^\.  --•.*  - 

MC1278M  9ri>4CrA).nadlitoy«i 
1979.AppllGn  t:QUADRBLnO& 
ntUCKlNGC  3MnANf.MC|flBSllnt 
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Street  Rahway.  NJ  07085. 
Representative:  Jcrfm  L  Alfano  and  Roy 
A.  Jacobs,  Esqs.,  650  Mamaronedc 
Avenue,  Harrison.  NY  10S28. 
Lubricating  oil  in  bulk,  in  special  rofl 
on — roll  off  tank  trailers,  bma  Bayonne, 
N)  to  Baltimore.  MD.  for  100  days.  An 
underlying  ETA  seeks  90  days  audiority. 
Supporting  shipperfs):  Exxon  Company, 
U.SA..  800  Bell  Street  Houston;  TX 
77001.  Send  pretests  to:  Robert  E. 
Johnston,  OS.  ICC  744  ftrMd  Steet 
Room  522  Newark.  NJ  07102. 

Mt  127905  iSub-lTA),  filed  May  3. 
1979.  Applicant  LYNN  R  SCOTT,  INC. 
8532  Blossvale  Road,  Blossvale,  NY 
13308. 'Repi;esentative:  Lynn  H.  Scott  ft 
Lemoyne  D.  Scott  Pres.  ft  Vioe-Pres.. 
8532  Blossvale  Road.  Blossvale.  NY 
13308.  Sandin  tank  vehicles,  in  bc^  in 
van  vehicles  and  in  dump  vehicles,  from 
the  Town  of  Annsville.  NY  (Oneida 
County),  to  p<rints  in  AL,  AR,  GA.  IL,  lA. 
KY,  LA.MN.  MS,  MO,  NC  SC  TN  and 
WL  for  180  days.  ETA  for  30  days  only 
was  granted  under  R  with  effective  date 
of  A^  12. 1979.  Tliirty  days  extension 
gsanted  with  efiectiva  date  of  May  12, 
197a  Supporting  shl^n'^*):  Wbitdiead 
Brothers  ConqMny,  DHou^as  L  Rndi. 
Traffic  Coordinator,  00  Hanover  Road. 
Florfaam  Park.  NJ  07832.  Send  protests 
to:  Interstate  Commerce  Commission. 
338-342^Federal  Bldg..  438  Dwig^t  Street 
Springfield.  MA  01103. 

MC 127074  (Sub-ITTA).  filed  May  1. 
1979.  AppUoanb  P.  LIEDTKA 
TRUCKING,  mfl,  110  Patterson 
Avenue,  TMntoo,  N.J.  OOOia 
Representative:  Alan  Kahn,  Esquire.    ' 
Two  Penn  Center  Fkza,  FtilladelphiiB. 
PA  19102.  Roofing  materials,  and  . 
materials  and  supplies  used  in  Ae 
installation  of  roofing  materials  from  the 
facilities  pf  the  Cebtex  Corporatiao  in 
or  near  Chester.  WV  to  points  in  NJ,  PA 
and  MA.  for  180  days.  Si^porting 
8hipper(s):  Cdotex  Coiporation,  ISOO 
Dak  Mabry.  Tampa.  PL  33807.  Send^  / 
protests  to:  District  Supervisor,  ICC  4^8 
East  State  Stnet  Room  204,  Trenton.  NJ 
00808. 

MC 128205  (Sab-70  TA),  filed  May  7. 
1979.  AppUcant  BUtKMATIC  . 

TRANSPORT  COMPANY.  12000  South 
Doty  Ave.,  Chicago,  n.  8082a 
Representative:  Afliold  L  Burke,  180 
Nordi  LaSalle  St.  Chicago,  IL  eoeOL 
f/our/n  Au/Jt  (1)  from  Hastii^s.  liOf  to 
WL  IL,  IN.  ML  KY.  oa  lA  and  MO:  (2) 
Fkom  Alton,  n.  to  WL  lA.  Ma  IN.  ML 
OH  and  KY  Cariao.days.  Supporting 
shippeits):  Psavey  Cotapany.  Veavey 
BuOding.  7302nd  AvOn  8.  Mimwapolis. 
MN  5540B.  Sand  protests  to:  David  Hoot 
TransportatiaaAaristant219S.       , 


Deaiboni  St,  Room  1388,  Cbicago.  IL 
O0804. 

MC  129784  (Sub-9  TA),  filed  April  23. 
1979.  AppUcant  DAVISON 
TRANSPCMHT.  INC.  P.O.  Drawer  848, 
Ruston.  LA  71270.  Representative:  Tom 
E.  Moore  (same  address  as  applicant), 
^plicant  is  seeking  authori^  to  operate 
as  a  common  carrier  ovtf  irr^ular 
routes  transporting  petro/eum  and 
petroleum  products,  (except  gasoline),  in 
bulk,  from  the  facilities  of  Cross  Oil 
Refinery  at  Smackover,  AR  to  points  in 
AU  AR.  GA.  IL.  LA,  ML  MS,  MO,  NC 
OH,  OK.  TN.  TX  and  WL  for  180  days. 
Supporting  shipperfs):  Grose  Oil 
Refiiiery,  P.O.  Box  108,  Smackova.  AR 
71782.  Send  protests  to:  Robert  J. 
Ki^speL  DS.  ICC  T-ffB8  Federal  Bldg.; 
701  Loyola  Ave.,  New  Orieans,  LA 
70113. 

MC  128084  (Sub-7  TAJ.  filed  May  1. 
1979.  Applicant  REES  TRUCKING  COn 
INC.  P.O.  Box  G.  Houston.  MO  65483. 
Representative:  Herman  W.  Hober.  101 
East  Ifigh  Street  JefEsrson  Qty.  MO 
8510L  ban  and  Steel  Articlesr  from 
Chicago,  m  Lake  Porter  and  LaPorte 
Counties,  IN  to  Greene  County.  MO.  for 
180  days.  An  underlying  ETA  seeks  90 
days  audioilty.  Siqyporting  8h4)per(s): 
General  Electric  Compaiqr.  2401  East 
Sunshine  St^Sprii^fieki  MO  66B04: 
Karchmer  Steel  4724  W.  Maple. 
Springfield.  MO  86802;  Central  States 
Stanqiing  Co..  Inc  2B68E.  Division, 
^ningfield.  MO  85802;  Mono 
Manufacturing  Company.  Inc  P.O.  Box 
2787.  C8.S..  Springfi^  MO  86803.  Send 
protests  to:  John  V.  Barry,  D8,  KX:,  800 
Federal  Bldg^  911  Wafarat  St,  Kansas 
City.  MO.  64100. 

MC  133685  (Sub-lSTAj,  filed  April  9. 
1979.  Applicant  TRUE  TRANSPORT, 
INC  P.O.  Box  82a  Newaik.  NJ  07101. 
Rq^nsmtative:  Leamon  McCoy.  15 
Stodcton  Street  Newark,  ffj  07105. 
Commodities  requiring  protection  from 
heat  or  cold,  having  a  prior  ot 
subsequent  movement  by  water.  Empty 
trailers,  containers,  and  container 
chassis,  having  a  prior  or  sirfMequent 
movement  by  water.  Btetweeu  pointa  in 
the  oonnnerclal  ztmes  of  Baltimore,  MD. 
New  York.  NY.  niiladelphia.  PA. 
Norfolk.  VA.  on  the  (me  hand,  and,  on 
the  oflier  pointa  in  CO,  IN.  IL  lA.  KS. 
KY,  MN,  MO.  ML  NE.  ND.  OH,  SD.>Wt 
and.  in  ttat  part  of  PA  on  and  west  of  a 
line  begfaming  at  Hw  PA-NY  state  Hne.  at 
or  near  LaWrencevflle.  PA.  and 
extendfaig  alon^.S.  Hi^iway  15  to 
Junction  VS.  Hifljiway  11  at  or  near 
Camp  HilL  PA.  ttenca  akil«  U.S. 
Higliway  11  to  the  PA-MD  state  line.  For 
180  days.  An  oDderijriag  ETA  soaks  00 
days  authority.  Supporting  shipper(s): 


S2819 


There  are  nin^  (9)  stqiportinf  di^ipers 
on  file  afNewark.  NJ  and  Mk 
D.C  Send  protesM  to:  Irwin  Itoaen.  TS, 
ICC.  9  Clinton-Street  Room  |U^ 
Newark.  NJ  07102. 

MC  133684  (8ub-29TA). 
27. 1970.  Applicant 
FREI(91T,  INC  2206 
Tacoma,  WA  ^8422. 
Michael  D.  Diq>penthali 
Washington  St^  Seattle.^W/ioSlOi. 
CharooaL  charcoal  briquettt  s,  lighter 
fluid  hidsory  chips,  fireplc^  » lorn, 
(compressed  from  sawdust),  ana  related 
barbecue  items,  frona  White  Qty.  OR  to 
points  in  AZ.  CA.  CO.  ID.  Kir.  NY.  NM, 
UT.  WA  and  WY.  lor  180  d^  An 
underlying  ETA  seeks  90  da*s  authority. 
SunMrting  shiiqMr(s):  Husk  r  Indasfrias, 
Inc  62  Parimeter  Center  E..  yianta.GA 
30340.  Send  piotesta  to:  Shii  ey  M. 
Hohnea.  T/A.  ICC  858  Fede  al  Bkig.. 
Seattle.  WA  08174. 

MC  135634  (Sob^TA).  fih  1  March  IflL 
1979.  Applicant  JOSEPH  U  HANEY. 
SR..  d.bA.  J.  M.  HANEY  TR  JdONG 
CO..  4754.Maliaoing  Ave.,  Y  na^town. 
OH  44515.  Representativa:  1  obert  J.  GilL 
Esqn28  8.LaSaUeSt.Suite  ^4a 
Chicago.  IL  80803.  Cootrad  airier, 
irregular  routea,  automobile  "xuts, 
accessories,  equqtmwU  aad  wpptieti. 
except  commoditiaa  in  bulk  ud 
commoditias  whidi  require  p»^«ifcprf        '      ll 
equipment  between  the  facfctias  of    - 
Kfidas  International  Corpon  tion  at  or 
-  near  rhir^^ig^L,  m  and  pojaii  jn  IN  midiir 
a  continuing  oontract(s)  wit  Midsa 
Intematfcmal  Corporattoo.  fi  r  180  daya. 
An  undolying  ETA  seeka  ■  daya 
authority.  Siqq^orting  sfaipp4(a>  Mkiaa 
International  Corporatioo, 
nace.  Chicago.  IL  80632. 
to:  Mary  Wehner.D/a  L 
Federal  Bid^  devdand. 

MC  135874  ^nb-188TA). 
1970.  ^ypUcant  LTL  PER 
INC  560  East  Stb  Street 
PauL  MN  55076.  Represent 
Nelsm  (same  address  an  i 
Building  materials  and  sl^ 
in  bulk)  from  (he  fscilitiea  c 

at  or  near  Cuyahoga  Falls,  i     

and  Rock  Island.  IL,  and  St  Auis,  MO- 
IL Commercial  Zone,  for  180  di^aLAn 
underiying  ETA  seeks  90  d^  a  andiorily. 
Supporting  shippeffs):  Alsid  ,  Inc.,  P.O. 
Box  2010,  Akron,  OH  44300.  lend 
protestato:Dek»esA.PDa.'  A.KXX414 
Federal  Building  ft  U3.  Con  Houser^llO 
South  4tth  Street  Minneapc^  MN 
5540L 

MC  185874  (Sub-160TA).  1 
1970.  AppUoanb  LIL  PER 
INC580But8(h.Stiaetl 
Paul  MN  56075.1 
Nelson  (same  addrass  as 
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Building  materials  and  supplies  (except 
in  bulk)  from  die  facilities  of  Abide.  Ina 
at  or  near  Cuyahoga  Falls.  OH  to  points 
in  the  Upper  Peni^ula  of  Ml  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  8uK>orting  shipper(s):  Alside, 
Inc.  P.O.  Box  2010.  Akron.  OH  44309. 
Send  protests  to:  Delores  A.  Poe.  TA, 
ICC  414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC 138824  (Sub-24TA).  filed  April  19. 
1979.  Applicant  REDWAY  CARRIERS, 
INC..  5910  49th  St.  Kenosha.  WI  5314a 
Representative:  Paul  J.  Maton.  10  S. 
LaSalle  St.  Suite  1020,  Chicago,  IL 
60603.  Contract  carrier  irregulaLroutes: 
Glass  containers  and  closures  therefor 
from  facilities  of  Ball  Corp.  at  or  near 
Mudelein,  IL;  Lake  and  Cook  Counties. 
IL.  on  the  one  hand.  and.  on  the  other, 
pointo  in  lA.  MN  ft  WL  for  180  days. 
Supporting  shipperfs):  BaU  Corp.,  345  S. 
High  St.  Munde.  IN  47302.  Send 
protests  to:  G.  Daugherty.  TA.  ICC. 
Federal  Bldg.,  517  E.  Wisconsin  Ave.. 
Rm.  019.  Milwaukee.  WI  53202. 

MC  138824  (Sub-25TA).  filed  April  17. 
1979.  An>licant  REDWAY  CARRIERS. 
INC.  5910  49th  St.  Kenosha.  WI  53140. 
Representative:  Paul  Maton.  10  S. 
LaSalle  St.  Suite  162a  Chicago,  IL 
60603.  Contract  carrier,  irregular  routes; 
Food  products,  dry  or  liquid,  in 
container,  materials,  and  supplies 
incidenttJ  to  and  used  in  processing, 
canning  and  bottling  of  said  food 
products,  restricted  against  ' 
transportation  of  commodities  in  bulk 
(1)- between  the  facilities  of  Ocean  Spray 
Cranberries.  Inc.  located  at  or  near 
Kenosha.  WI;  North  Chicago.  IL; 
Montgomery,  AL;  Northeast  PA; 
Sulphur  Springs.  TX;  Grawn.  MI; 
Bondentown.  NJ:  Middleboro.  MA  and 
Lake  Wales,  FL  and  (2)  between 
facilities  named  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  MO, 
WI,  IL.  IN.  Oa  KY.  AR,  MN.  TN.  AL. 
MS.  GA.  FL.  SC  PA.  LA.  ML  ND.  SD.  lA. 
TX.  OK.  KS.  ^te.  CO  ft  NC  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ocean 
Spray  Cranberries.  Inc.,  7600  S.  60th 
Ave..  Kenosha.  WI  53140.  Send  protests 
to:  G.  Daugherty.  TA.  ICC  Federal  Bldg.. 
517  E.  lA^sconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

^  MC  138875  (Sub-ITITA).  filed  April  3. 
1979.  Applicant  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road.  Boise.  ID  83705.  Representative:  F. 
L  Sigloh  (same  address  as  applicant). 
Drugs,  toilet  preparations,  health  core 
products,  magnesium  hydroxide,  and 
alumina  calcined  (except  in  bulk)  in 
vehicles  equipped  with  mechanical 


Ni 


rom  Lewes.  DE. 

Lakewood.  N]  and 
>A  to  points  in  AZ.  CA. 
and  UT.  Restricted  to 
ing  at  named  origins,  for 
Underlying  ETA  seeks^ 
Supporting  shipper 
Laboilitories.  500  Office  Center 
W  ishington.  PA  19034.  Send 
Barney  L  Hardin.  D/S.  ICC 
Shoreline  Dr..  Boise.  ID 


refrigeralSon. 
Friendship, 
niiladelphia. 
ID,  NV.  OR.  \ 
traffic  origina 
180  days.  An 
days  authority. 
McNeU 
Drive.  Fort 
protests  to: 
Suite  lia  147 
83706. 

MC  138875  Sub-172TA),  filed  April  5. 
1979.  Applica  it:  SHOEMAKER 
TRUCKING  C  OMPANY.  11900  Franklin 
Road.  Boise,  I  )  83705.  Representative:  F. 
L  Si£^oh  (san  e  address  as  applicant). 
Frozen  bakir  'products  (except 
commodities  n  bulk),  from  the  facilities 
used  by  Ore-I  la  Foods.  Inc.,  located  at 
Lake  City,  PA  and  Massillon,  OH  to  Los 
Angeles,  San  Bemadino  and  Orange 
Counties,  CAWnd  Portland,  OR  and  its 
commercial  zane,  for  108  days.  An 
underlying  EiA  seeks  90  days  authority. 
Supporting  smppen  Ore-Ida  Foods.  Inc.. 
P.O.  Box  la  Boise,  ID  83707.  Send 
protests  to:  Bi  mey  L  Hardin,  D/S,  ICC 
Suite  lia  147  Shoreline  Dr.,  Boise,  ID 
83706. 

MC  138875  lSub-175TA).  filed  April  2a 
1979.  Applicaht  SHOEMAKER 
TRUCKING  dOMPANY,  11900  FrankUn 
Road,  Boise,  I)  83705.  Representative:  F. 
L  Si^oh  (san  e  address  as  appHcant). 
Materials  ani  supplies  used,  in  the 
manufacture,  distribution,  and 
installation  o  'mobile  homes,  campers 
andrecreatia  lal  vehicles,  except 
commodities .  n  bulk,  from  Chicago,  IL  to 
Boise,  ED  and  Salem,  OR  and  their 
respective  coi  omerdal  zones,  for  180 
days.  An  und  srlying  ETA  seeks  90  days 
authority.  Su|  porting  shipper(s); 
Triangle  Hon  e  Products,  Inc.,  945  E. 
93rd  Street  C  licago,  IL  60619.  Send 
ptt)te8t8  to:  B  mey  L  Hardin,  D/S,  ICC, 
Suite  110, 147  Shoreline  Dr.,  Boise.  ID 
83706. 

MC  138875  Sub-17gTA).  filed  April  25. 
1979.  Applica  tt  SHOEMAKER 
TRUCKING  C  OMPANY.  11900  Franklin 
Road.  Boise.  1 D  83705.  Representative:  F. 
L  Sigloh  (san  e  address  as  applicant). 
Metal  storagt  cabinets  and  steel 
shelving,  fron  i  Aurora.  DU  Hatfield.  PA, 
Dickson.  TN,  md  Dallas.  TX  to  Salt 
Lake  City,  Ul ,  for  180  days.  An 
underlying  EIA  seeks  90  days  authority. 
Supporting  slipper  Equipment 
Distributors.  J  60  N.  500  W..  Salt  Lake 
City,  UT  8411  L  Send  protests  to:  Barney 
L  Hardin.  D/  i,  ICC  Suite  lia-4471 
Shoreline  Dr.,  Boise.  ID  83706. 

MC  138875  Sub-18GTA).  filed  April  2a 
1979.  Applica  tt  SHOEMAKER 
TRUCKING  C  OMPANY.  11900  Franklin 


UMI 


Anunderiying 
authori^.  So] 
Walter  Doors 
Corporation  a 
Corporation.  P. 


Road.  Boise.  ID  B37QB.  Repfeaentative:  F. 
L  Si^oh  (same  uldiest  as  apfriicant). 
Doors,  door  hat  iware  and  accessories, 
from  Portland  C  R  to  Salt  Lake  City.  UT 
and  its  oommerpal  lone.  For  IflO  days. 
TA  aed(s  90  day* 
jsh^ypenjim 
^visiona.  Odotex 
ibsidiary  of  Jim  Walter 
).  Box  66317.  Portland. 
OR  9728a  Sendlprotests  to:  Barney  L 
Hardin.  D/a  K  C  Suite  lia  1471 
Shoreline  Dr..  i  oise.  ID  8370a 

MC  139254  (8  ub-aOTA).  ffled  April  26, 
1979.  Applicant  BROCMCS  \ 
TRANSPORTA  nON.  INC.  3830  Kelley 
Ave..  Clevelant .  OH  44114. 
Representative  John  P.  Md^fahon.  Esq.. 
100  East  Broad  }t,  Columboa.  OH  43215. 
Contract  carrie  ;  irregular  routes, 
synthetic  rubbt  r  (except  commodities  in 
bulk),  bom  Bas  Camden.  AR.  to  points 
in  the  U.S.  in  ai  d  east  of  MN.  lA.  MO. 
AR.  and  LA,  lii  dted  to  a  tranaportati(Hi 
service  to  be  p<  rformed  under  a 
continuing  con  ract(s)  witfi  The  B.  F. 
Goodrich  Conq  aiqr,  Chemical  Dhrision. 
for  180  days.  Si  ppotting  shlppeR  T^  B. 
F.  Goodridi  Co  npany,  Chemical 
Division.  6100  <  )A  Ttee  BlvdL, 
Cleveland.  OH  MISl.  Send  protests  to: 
Mary  Wehner,  D/S.  ICC  731  Federal 
Bldg..  Clevelan  L  OH  44198. 

MC  1392741!  ub-TTA),  filed  April  a 
1979.  Applicant ;  THE  DANIEL 
COMPANY  OI  SPRINGFIELD.  419  B. 
Kearney.  SpriQ  {field,  MO  66803, 
RepresentativM  Bnoe  McCony,  910 
Maze  Towers.  I  ^ningfieM,  MO  65804. 
Contract  irregi  Lair.  General 
commodities  k  cept  alleles  of  unusual 
value,  classes  i  l  ft  B  e)q>losives.     .: 
household  goo<  s  as  (tefined  by  ttie 
Commission,  a  mmodities  in  bulk,  and 
those  requiring  spedal  equipnieitt 
between  pointi  in  the  US.  (except  AK 
and  HI)  under  1 1  continuing  contract(s) 
with  B;.  T.  Fren  h  Con^Muiy  of 
Rochester.  NY.  for  180  days.  An 
underiying  ET/ .  seeks  90  day*  audiority. 
Supporting  shif  perfs):  Tlie  R.  T.  Flrench 
Company.  4455  E.  Mustard  Way. 
Springfield.  MC  L  Send  protests  to:  John 
V.  Bany.  DS.  K  C  600  Federal  Boflding. 
911  Wabut  Str  let  ICansas  Qty,  MO 
6410a 

MC  139495  (£  ub-44eTA).  filed  April  23. 
1979.  AppUcani ;  NATIONAL 
CARRIERS.  IN  ;„  P.O.  Box  1358.  Uberal 
KS  67g0L  Repn  tsentative:  HertMft  Alan 
Dubin.  1320  Fei  wick  Lane.  Sflver  Sfning. 
MD  209ia  Chei  nicttls.  Pesticides. 
Insecticides,  Pi  ngiddes  and  Wmsd 
Killing  Compoi  mis.  from  Kansas  City, 
MO  to  points  fa  theSUtesofAZ,CA. 
CO.  ID.  NM.  Oi  L.  NV.  UT.  WA,  WY.  IL, 
FL.  MS.  TN.  LA  and  TX.  for  180  di^ 


•   > 
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common,  hiagulai.  Supportlug 

Coirpotstkm.  Ayic.  Ch— ■  Dhr^  PX3.  Box 
4913.  KansM  Otjr.MO  MUa  Scad 
protM«i  to:  M.  B.  Taytor.  D8.  IOC  im 
Utwin  BIdg..  WkUta.  K8  «7a02. 

MC  ISMlK  ^b-44rrA),  fflea  May  10. 
1970.  AppHcanfc  NATIONAL 
CARRffiRS.  INCX.  P.O.  Box  13SB.  Liberal 
KS  87901.  Repriefciitallve;  Heibert  Alan 
Dubin.  1320  Fenwldc  Lane,  Sflver  Sfning. 
Mb  200ia  Rgtaff  Stpns  Plight  All 
Kinds,  from  York.  PA  to  Dallas.  TX  and 
Los  Angeles.  CA.:  for  100  days,  irregular; 
An  tmderiying  ^A  seeks  90  days 
authority.  Supporting  diippeils): 
McCroiy  Stores,  Div.  of  McQory  Corp., 
2955  East  Market.  York.  PA  Send 
■  protests  to:  M.  E.  Taylor.  District 
.  Supervisiv.  interstate  Onnmerce 
Cammisaion.  101  Utwin  Bldg.  Wichita. 
KSe7202. 

MC  139606  (SuMTA),  filed  April  1. 
1979.  AppUcant  B  MOTOR  FREIGHT. 
INCh  451  Old  Airport  Rd,  N^w  Castle, 
DE 10720.  Representative:  Dennis  M. 
Barnes,  1000  M  St  NW.,  WashingUm. 
DC  20O3O.  Contract  carrier,  irregular 
routes,  Generafoamnoditiea  (excluding 
buSc  commodities  and  household  goods) 
and  hazardoaa  maten'ah  (excluding 
Class  A  and  Bexplosives)  for  die 
account  of  E.  L  DcAmt  de  Nemours  ft 
Co.,  between  all  points  in  Si,  DE,  PA. 
TN  and  GA.  foriaodays.  An  underlying 
ETA  feeeitt  OOdays  aadiotity<  Supporting 
8hlpper(s):  E.  L  DuPont  de  Nemours  ft 
Con  Wihningtwi.  DE  19090.  Send 
protesto  to:  T.  M.  Esposita.  Trans.  AasL. 
101  &  7tfa  St.  Room  3230.  Fhibdelphia. 
PAt910& 

MC  140615  (Sab4lTA).  filed  April  25, 
1979.  Applicant:  DAIRYLAND 
TRANSPORT.  INC,  P.O.  Box  1110. 
Wisconsin  Rapkis,  WI 54494. 
Representative:  Terrenoe  Jones,  2033  K 
St  NW.,  WasUnglon.  DC  20000.  Sach 
commoditiea  at  are  dealt  in  by 
whoieeah  and  retail  drug  stores  (except 
commodities  in  ba&)  from  facilities  of 
CarterrWallaoe.  Inc.  Cnnbnry  and 
Lakewood.  NJ  to  points  in  IL  IN.  MI  ft 
OH.  for  100  days.  An  underlying  ETA 
seeks  90  days  antkority.  Bupportii^ 
8hipper(s):  Carter-Wallace.  Inc.  Half-'    ' 
Acre  Rd^  Cranboiy,  NJ  00512.  Send 
protests  to:  Gail  I^i^erty.  TA.  IOC.  517 
E.  Wisconsin  Ave.,  Room  019. 
Milwaukee.  WI  53202^  ^*      .    ^ 

MC  140945  (Sub-2TA).  filed  April  13, 
1979.  Applicant:  JAMES  W.  CROWE. 
INC  307  Bremm  Rd^  Columbus,  GA 
31903.  Representative:  a  E.  Walker.  PX). 
Box  1005.  Columbos.  GA  31902.  Ovflrocr 
carrier  irregahr  roates:  A/tAiteetural 
precast  concrete  va:  precast  tile,  slabs 
and  building  components,  in  containers. 


jooee  or  oo  pallets,  rohane  traekhad 
thhUmam~984Kl0poands  between  die 
plant  she  bf  Keflidridc  Cooctete  IVodocts 
Company,  Inc.,  at  or  near  Co^nmbos, 
GA  and  all  points  and  pinoas  in  die 
States  of  AL.  FL.  afid  GA  (to  GA  wonki 
be  intrastate),  for  lOOdaya.  An 
und«iyfaig  ETA  iedcs  90  days  auQiority. 
Supporting  shipper(s):  Kondrlck 
Concrete  Products  Co.  Ino.  302  Brown 
Ave.,  Cohunbus,  GA  31903.  Send 
protests  UK  Sara  K.  Davis  TA  ICC.  1252 
W.  Peachtrae  St  NW,.  Room  30a 
Atlanta,  GA  30800. 

MC  140015  (Sub-42TA),  filed  April  27, 
1979.  Applicant  DAIRYLAND 
TRANSPORT,  ma  P.O.  Box  1110. 
Wisconsin  RapMs.  WI  04494. 
Reiwesentative:  Dennis  Brown  (same 
address  as  applicant),  (i)  Paper  and 
paper  articles  bom  Neendi  ft  Menasha. 
WI  topoints  on  and  east  of  ND.  9D.  NE, 
CO.  CnC  TX  and  (2)  Materials.  Parts  and 
supplies  asedin  the  manufacture  and 
distribution  of  paper  and  paper  articles 
from  points  on  aiui  east  of  ND.  SO.  NE. 
CO.  <MC  TX  to  Neenah  ft  Menasha,  WL 
for  100  days.  An  underlyiag  ETTA  sedu 
90  days  aatfamity.  Supporting  shipper(sh 
Wisoonifn  Tbsue  VGlls.  Inc.  %d  St. 
Menasha.  WI  54062.  Sand  protests  to: 
Gail  Dai^Mty.  TA.  IOC  817  E. 
Waoonafai  Ave..  Rm.  OlOl  Milwaukee, 
WI532Q2. 

MC  141004  (8ub-218TA),  filed  Aptfl  0, 
1979.  AppBcanfe  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC  P.O.  Box  3400,  Ontario.  CA  91781. 
Representative.  IVedsiick  J.  Cofhnan. 
PX).  Box  3400.  Ontario.  CA  91781. 
Vehicle  parts  and  accessories  and  steel 
wheels,  between  points  in  San  Diego 
County.  GA.  on  tlw  one  hand.  and.  an 
the  other,  points  in  die  U.S.  in  and  east 
of  ND.  SD.  NE.  Ka  OK  and  TX.  f  or  100 
dnys.  An  underlying  ETA  series  iq>  to  00 
days  operating  attthotfty.  Supporting 
Mppet{%Y  J«y  Bee  Wheels.  Division  of 
Jay  Bee  Industries.  1362  Pioneer  Way.  El 
Cajon.  CA  02020.  Send  proteeta  lb:  Irene 
Carios.  Tknnqiortatian  Assistant 
Interstate  Gonuneroe  Conmisskm.  P.O. 
Box  1551.  Los  Angeles.  CA  90053. 

MC  140404  (Sob^STA).  filed  May  4. 
1979.  ApiAcant  IfSTER  COGGINS 
TRUOONG.  ffJC  2071 E.  Edison  Ave.j_ 
P.O.  Box  00.  Fort  Myers.  FL  33902. 
Representative:  Fhodc  T.  Day.  (same 
adcfaess  as  ^ipBcant).  Roofing,  roofing 
materials  arid  related  products  (except 
conunodities  in  buBc  md  in  tank 
veUdes)  foam  Tnsciloosa.  AL  to  points 
in  FL  for  100  days.  An  nnderlying  CTA 
seeks  00  days  anthority.  Suawrtiug 
shinieifs):  Tunko  Asidialt  ftoducts. 
Inc.  220  Wi  4d^  Joplin,  MO  04001.  Send 
protests  totDoona  M.  Jones.  T/ A  ICC 


Suite  101. 0410  N.W,  53rd  T  ir..  Miami. 
FL  83100. 

MC  140104  (SBb-7TA).  fill  d  April  21 
1970.  Applicant  TOUDO I  (lOD 
LINES,  INC  400D  Fitch  Rm  L  Toledo. 
OH  49013.  Representative. '  any  B. 
Selhnan.  50  West  Broad  St  Cohonboe. 
OH  43215.  Contract  carrier,  iirsgnlar 
router  (1)  Sudi  merdnrndk  fasts  dealt 
in  by  wholesale,  retail.  lAa  n  grocery 
and  food  business  houses,  i  tstitutions, 
catalog  showroom  stores,  a  id  home 
center  stores,  except  comm  xtties  in 
bulk,  and  (2)  Equipment,  tru  teriab  and 
suppj/ies  used  in  theprep<B\  ttion  and 
distribution  of  commoditiei  described  in 
(O^^ov^,  between  Toledo  nd  Maumee. 
^Colrdie  one  hand,  and  o  i  ttie  other, 
points  In  CA  CO.  FL.  ID.  tt  IN.  KY,  MD. 
MAMLMN.MO.PA.TX.   VAandWI 
forlOOdqrs.Anunderlyin|  BTAsedis 
90  days  au&ority.  Supportl  g  shlpper(s): 
Seaway  Food  To«vn.  Inc.  K  20  Ford  St. 
Maumee.  OH  43537.  Send  p  'otests  to: 
ICC  Fed.  Res.  Bank  Bldg..  1D1 N.  7th  St. 
Rm.  e2a  Fhila..  PA  19100.  T 

MC  143434  (Snb-2TA}.  filid  April  27. 
1979.  ^ipUcant  CHARLES  McALPIN 
d.b  JL  CHARLES  McALPIN  ffRUCiaNG. 
1420  DanviUe  Road  SW..  Di  catnr.  AL 
35001.  Representative:  D.  H  Markstein. 
Jr..  512  Massey  BuiUbig.  Bfa  nfaigjiam. 
AL  35203.  Papwandpapw  troducts. 
bom  die  fociUties  of  n^iaim  qq 
Intemationd  Coip..'at  or  w  sr     ' 
Conrdand.  AL' to  points  hi  kZ.  CA.  NM. 
cm,  TX  and  WA.  For  180  di  ys.  An 
underlyfog  ETA  seeks  90  di  |rs  aodiOTity. 
Supporting  shippeifs):  Chacon 
International  Caip<vation,  ^lightsbridge 
Drive.  Hamilton.  OH  45020.  Send 
protests  to:  Mabel  E.  Holsta  u  T/A.  ICC 
Room  1010,  2121  Bulldbog.  I  rminajiam. 
AL35203. 

MC  143504  (Sub-flTA).  fik  d  May  7. 
1979.  ^plicant  NAUONA  .  BULK 
TRANSPORT.  INC.  P.O.  Be  t  SOn, 
AUanta.  GA  30302.  Rei»ese  itative: 
Wairen  L  TVoiqie.  2400  E.  C  ^bmerdal 
Blvd.,  Ft  Landodale,  FL  33:  DO.  Liquid 
chemicals,  in  buMin  tank  i  ahicles, 
from  die  fadlitiMll  Geoigii ,  Pacific 
Corp.  at  or  near  ■aqueminc  LA  to 
Crossett  El  Dordo.  Litde  R  ick. 
Malvern.  Ashdown.  Pine  Bh  EE,  Ft  Smith, 
and  Van  Buren,  AR.  Lufkin.  teaumont 
Houston.  Dallas  and  Waxal  idiie.  TX. 
Memphis,  TN,  Ta^orsville,  ouisville. 
GulfoOTt  Smidi  County  and  iamilton. 
MS.  RusseUviUe.  SC  Conwj  r.  NC 
Brewton,  AL.  Qndnnati  anc  Columbus. 
OH.  Waxdale.  WL  Valliant  3K. 
Palatka.  PL  and  Vienna  and  Hxt        ^' 
WentworduGAforlOOdayi  An 
underfying  ETA  seeks  00  da  s  audiority. 
Supporting  shlppeifs):  Geoiiia  Pacific 
Corp..  P.O.  Box  029.  Plaqnetfne.  LA 
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707M.  Send  protests  to:  Sara  K.  Davis. 
T/A.  IOC.  12S2  W.  Peachtree  SL  NW^ 
Room  300.  Atlanta.  GA  30300. 

MC 143775  (Sub-83TA).  filed  April  30. 
1979.  Applicant  PAUL  YATES.  INC. 
6601 W.  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burice 
(same  address  as  applicant).  Carpet 
strips,  molding,  staples,  tools,  nails, 
adhesives.  sealant,  solvents,  stains, 
wood  preservatives  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof.  (1)  from  Calexico.  CA  to  points 
in  the  United  States  (except  AK  and  HI). 
(2)  from  Los  Angeles  Comity,  CA  to 
Calexico.  CA:  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Roberts  Consolidated  Industries,  for 
180  days.  An  mideriying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Roberts  Consolidated  Ind..  600  N. 
,  Baldvdn  Paiic  Blvd.,  City  of  Industry,  CA 
'  91749.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor.  2020  Federal  Bldg., 
230  N.  1st  Ave..  I^oenix.  AZ  85025. 

MC  143775  (Sub-94TA).  filed  May  2, 
1979.  Applicant:  PAUL  YATES.  INC.. 
6601  .W.  Orangewood.  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  addrestf  as  applicant).  General 
commodities  (except  Classes  A&B 
explosives,  household  goods, 
commodities  in  bulk  and  those  requiring 
the  use  of  special  equipment)  (1)  from 
Atlanta,  GA^  &8ton,  MA.  Jersey  City, 
NJ.  New  York.^Y,  Chariotte.  NC, 
Greensboro.  N^niiladelphia.  PA,  and 
Greenville.  SC  and  their  respective 
commercial  zones  to  AZ.  CA  and  NM, 
(2)  bom  Los  Angeles,  CA  and  its 
commercial  zone,  to  Phoenix,  AZ  and 
Kansas  City,  MO,  (1)  and  (2)  above 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  L^WI/CSA 
Consolidators,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  LAWI/CSA 
Consolidators,  Inc.,  805  N.  Brand  Blvd., 
Glendale.  CA  01203.  Send  protests  to: 
Ronald  R.  Mau,  DS.  2020  Federal  Bldg., 
230  N.  Ist  Ave.,  Mioenix,  AZ  85025. 

MC  143775  (Sub-95TA),  filed  May  2, 
1979.  Applicant:  PAUL  YATES,  INC.. 
6601 W.  Orangewood.  Glendale.  AZ 
85301.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Ave^ 
Hagerstown,  MD  2174a  General 
commodities  (except  Classes  A&B 
explosives,  commodities  in  bulk, 
household  goods  and  commodities 
requiring  special  equipment),  between 
the  facilities  of  die  Charter  Oaks 
Shippers  Cooperative  Association.  Inc.. 
at  or  near  Berlin,  CT  ra  the  one  hand, 
and  on  the  other.  poiIn^4|B  WA.  OR.  CA, 
NV.  ID.  AZ.  UT,  MT.  WY.^.  NH  TX. 


and  KS.  for  Ifl )  days.  An  underlying 
ETA  seeks  90  lays  audiority.  Supporting 
shipper  The  ( barter  Oaks  Clippers 
Cooperative  /  ssodation.  In&.  1 
Falkland  Dr..  )arien.  CT  0682a  Send 
protests  to:  R(  nald  R.  Man,  District 
Supervisor,  2020  Federal  Bldg..  230  N.  1st 
Ave..  Phoeni;^  AZ  85025. 

MC  144884  jSub-2TA).  filed  April  3a 
1979.  Applicait-  ARTHUR  E. 
JOHNSTON  4  MICHAEL  A. 
JOHNSTON,  i/b/a/  JOHNSTON 
TRUCKING.  V.O.  Box  325.  Spearfish.  SD 
57783.  Representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Road. 
Rapid  City.  SD  57701.  Lumber  and 
lumber  products  from  Newcastle.  WY 
and  points  in  Its  commercial  zone  to 
points  in  IL.  lil,  KY,  ML  OH.  and  WI  for 
180  days.  Supporting  shipper(8):     * 
Cambria  Fonnt  Industries,  Inc.,  P.O.  Box 
490,  Newcastfe,  WY  82701.  Send  . 
protests  to:  J.  <.  Hammond,  DS,  ICC 
Room  455,  Fe(  eral  Bldg.,  Pierre,  SD 
57501. 

MC  145054  Sub-16TA),  filed  May  2. 
1979.  Applica  it:  COORS 
TRANSPORT  \TION  COMPANY.  5101 
\York  Street,  E  enver,  CO  80216. 
Representativ  e:  Leslie  R.  Kehl,  1600 
Lincoln  Cent^,  1660  Lincoln  Street, 
Denver,  CO  80264.  Foodstuffs  (canned  or 
preserved]  frdm  facilities  of  Heinz  USA. 
Div.  of  H.  J.  Icinz  Co..  Iowa  City  and 
Muscatine,  lA  to  points  in  CO,  for  180 
days.  An.  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57.  P  ittsbuigh,  PA'15230.  Send 
protests  to:  H  irbert  C.  Ruoff,  District 
Supervisor,  4i  2  U.S.  Customs  House,  721 
19th  Street,  D  mver,  CO  80202. 

MC  145034  tSub-lTA),  filed  May  2, 
1979.  AppUcalit:  SKY  TRUCKING 
COMPANY, :  163  Hancock  Street.  San 
Diego,  CA  9Z  10.  Representative:  ^tota 
W.  Flack.  431  WUshire  Blvd..  Suite  300. 
Los  Angeles,  i  lA  90010.  General 
commodities  except  Classes  A  andB 
explosives  an  i  articles  of  unusual 
value)  in  com  liners  or  in  trailers, 
between  Los  Angeles;  CA,  on  the  one 
hand,  and,  onjthe  other,  points  in  San 
Diego  Countyl  CA.  for  180  days. 
Restricted  to  me  transportation  of  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  water.  An 
underlying  El  A  seeks  up  to  90  days 
authority.  Suf  porting  shipper(s):  Balfour 
Dalgety  Marii  e,  Inc..  70aS.  Flower 
Street,  Los  Ai  geles,  CA  90017;  "K"  Une- 
Kerr  Corporafon,  1  Maiket  Plaza,  San 
Francisco,  CA  94105:  Kerr  Steamship 
Company.  Inc  ,  1  Market  Plaza.  San 
Francisco,  C/  94105;  Evergreen-United 
Corporation,  00  Oceangate,  Suite  128. 
Long  Beach.  C  A  90802.  Send  protests  to: 


UMI 


Irene  Carlos.  Ti  L.  IOC.  P.a  BoK  1551. 
Los  Angeles,  Ci  l  90063. 

MC  145044  (S  ib-CTA).  filed  April  21. 
1979.  AnpUcant  FCXtEDECK 
TRANSPORTA  ION.  INC.  Whitewood 
Lane.  Oak  Ridg  ^  NJ  a743a 
Representative:  Geofge  A.  (Nmo.  PX). 
Box  357.  Caadst  me.  ISq  07934. 
Confectionery,  tetween  SL  Louis.  MO 
on  die  one  ham  .  and,  on  the  other, 
points  in  the  U.  L  (eixept  AK  and  HI), 
for  180  days.  Ai  1  underlying  ETA  seeks 
90  days  authori  y.  Supportmg.shipper(s): 
Switzer  Candy  ik)..  Division  of  Beatrice 
Foods.  Inc.,  160 1 N.  Broadway.  St  Louis, 
MO  63102.  Sem  protests  to:  Joel 
Morrows.  D/S.  CC  8  Clinton  St,  Room 
618.  Newark,  NJ  07102. 

MC  146094  (9ab-3TA).  filed  April  27. 
197a  Applicant!  BOBBY  KITCHENS, 
INC,  P.O.  Box  1 161.  Jackson.  MS  3920a 
Representative  Fired  W.  Johnson.  Jr„ 
P.O.  Box  22628.  Jackson.  MS  30206. 
Contract  carrie  r:  irregular  routes:  (1) 
Tile  from  Hous  on.  Mi  tq  points  in  AZ. 
CA.  CO.  ID.  M*  .  NM.  NV.  OR.  TX,  UT 
and  WA.  and  (: )  Soapstone  in  bags, 
fit)m  Riverside  ind  VanHom.  TX  to 
Houston.  MS.  fi  ir  tfie  aooount  of  Spartek. 
Inc  Gulf  Statei  i  Ceramic  llle  div..  for 
180  days.  An  m  ideriying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Spartek,  Inc.— <  * ulf  States  Ceramic  P.O. 
BOX472,  Houst  m.  MS  38851.  Send 
protests  to:  AU  n  Tarrant.  D/S.  IOC 
Room  212, 145 1.  Amite  Bldg^  Jackson. 
MS  39201. 

MC  145454  (9ub-flTA).  filed  April  la 
1979.  Applicant  SOUTHERN 
REFRIGERATE  TRANSPORTATION 
COMPANY.  IN  C  2154  &een  VaUey 
Drive.  Crown  F  9int,  IN  46307. 
Representative  Andiony  E.  Young,  29  8. 
LaSalle  St,  Sui  e  35a  Chicago,  IL  60603. 
Bananas,  pinec  iples  and  plantains, 
bom  Tampa,  Fl  and  Charieston.  SC  to 
pointo  inIN,  O  I,  ML  m  KY.  MO,  Ka 
lA,  WI  and  M^  ,  for  180  days.  An 
underlying  ETi  seeks  90  days  autfiority. 
Supporting  shii  per(s):  Del  Monte 
Banana  Compa  ly.  P.O.  Box  Oll94a 
Miami.  FL  3310  ..  Send  protests  to:  Annie 
Booker.  TA,  10  1 1386  Everett  Diricsen 
Bldg.,  219  So.  0  sarbom  St,  Chicago,  n. 
60604. 


>9371 


MC  145435 
1979.  Applicani 
INDUSTRIES, 
FMsno.  CA 
Roland  J 
above).  Contra^ 
routes:  Carpet, 
tile,  from  point) 
inAZandCA. 
shipper  Butler 
St.  Sacramentc 
protests  to: 


(Sab-6TA).filedMaya 
II  WESTERN  AG 
^C  2750  No.  Parkway, 
Representative: 
Me£fckd  (same  address  as 
carrier,  iireguJar 
xippt  pudding,  and  floor 
inGA,IL,NJ.topoinU 
or  180  days.  Supporting 
shipper  Butler^ohnson  Coipu,  S031-24th 
CA96822.Send 
District  Supervisor.  211 


FisflMti 


/  VdC  41.  Hoi  tiirf  Ttittrsday.  funa  7,  lOTf  /  NotlOM 


,  Mtt  901^  But  n«idMO.\GA 
9410&  :•*-- w.  .,?  \ 

MC'l48B2l  (alab^n'A).  Hbd  Ap^  80. 
1971 ;  AppUoiirtzJ.  V.  CAKBONI.  mC.. 
SB  llutoa  AvwiM.  Htm  PlmvidMoa.  I<9 
07874.  R«ui»<«nUitlt«.  Ttaodow 
PolydoroS;  Suit*  901.  ISOTDonj     ' 
Madison  BooIewnL  Sand  and  gravel,  faa 
hvSk,  in  dump  vsUdes.  Ftam'tfie 
fadUtin  of  Warner  Conqmny,  Falls 
Township^  PA  to  pittets  in  N|  and  NY.  ^ 
for  180  dasrs.  An  onderlying  ETA  seeks 
90  days  autliority.  8tq>porting  shipper(s): 
Warner  Ckmqiany,  1721  Arch  Street. 
Fhiladeliriiia.  FA  19103.  Send  protests  to: 
Robert  &  Jcrfmston.  DS.  ICC,  9  tSinton 
Street.  Itoom  618.  Newark.  NJ  07102. 

MC/l4e044  (Sub-ITA).  ffled  April  24. 
1979/Appltcant  EDiO.  INC  P.O.  Box 
,  Areata.  CA  95521.  Representative: 
Robert  &  Thomas  (same  address  as- 
applicant).  Lumber,  Plywood  and  Baled 
wood  pulp  6am  points  in  Humboldt 
County.  CA  to  points  in  Mendocino  and 
Shasta  Counties,  CA  for  subsequent  oat 
of  state  moremoit  by  rail,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  riiiiq>ef(s): 
Simpson  TinriMT  Company.  P.O.  Drawer 
V.  Areata.  CA  96521.  Send  protests  to: 
A.  J.  Rodriguez.  Da  ICC  211  Main 
Street.  Suite  50a  San  Randsoo.  CA 
94105. 

-^  MC 146624  (Sub-2TA).  ffled  April  23. 
/  IJBTO.  Applicant:  CHARLES  W.MILLER 
and  HOWARD  W.  MILLER,  dh^ 
MILLER  BRO&  TRUaONG.  800  Cheity 
SU  Uberly  Center.  OH  43532. 
Reines«atative:  A.  Gharies  TeU.  100  Bast 
ftoad  St.  Gohnnbos.  OH  43215. 
Containera,contabiereloBure8, 
glaasware,  padeasing  productB, 
Tontainerooimoneattandtarap 
matarialB,  mtamatnialB,  egu^ment, 
andauppliee  aeedia  the  maaufia^ure. 
Bale,  and  dielHbutkm  ofthefinvgobig 
ammoditiet  (except  ooamodithe  in 
bulk.  In  tank  vehkjei,  andthoee  whldi 
because  of  alMe  or  weight  regulreAe 
use  of^teeialegulpmentj,  between  the 
facilities  of  Ubbej  Glass  Divisiao  d 
Oweps-fllinois.  be.  atToiado.  CXi 
Sloeveport  LA.  and  Mire  Loma.'CA. 
restricted  to  movements  frooi  or  to  the 
facilities  of  Owens-Olinois.  be  for  180 
days.  Supporting  sh^ypeif^:  UUiey 
Glass.  IMv.  OwensJlUnois,  be  P.a  Box 
919.  Toledo.  OH  48893.  Send  laotasts  to: 
ICC,  Fed.  Res.  Bank  BUg..  101  Rfth  St. 
Rm.  62a  Fliik..  PA  1910a 

MC  146725  (Sub-iTA).  ffled  April  IS. 
1979.  Applicant  PREBFORT 
IHANSPORL  INC  PX>.  Box  127S. 
Fkeeport  Copter.  €Uef(\M.  UT  S401& 
Repnsentattve:  Bhioa  W.  Shand,  430 
Judge  Building.  Salt  Lake  Qty.  UT  04111. 
Lumber,  hunbv  mill  produOM,  and  wood 


,  from  tke  bidittas  of  Potlatch 
»daltd  at  or  aaar  Goaur 
,9t  Maries.  Pa«lafch.1iewl8loa. 
poldbg.  tarpe  OiaarPlaroe). 
Iftst  PaBa.  D  tofotalB  b  M. 
ML  UO.  and  OH  br  noways.  An 
imiiiilj  Ing  ETA  laqaasts  90  days 
aatfiarity.  SuppurttQg  sh4iper(s): 
Podatdi  Goiporatiqn.  P.O.  Box  1016, 
LewistoB.  ID  63S0L  Send  protests  to:  L 
D.  HcHsr.  DS.  IOC.  5301  Ftoderal  Bldg.. 
Salt  Laka  Oty.  UT  8413a 

MC146735  (Sab-lTAV  filed  April  17. 
1979.  Applicant:  R.  ].  ANDERSON.  INC 
1020  Hefais  Street.  Berkdby.  CA  9«ia 
Representive:  VraUam  D.  Taylor, 
Handler,  Baker  ft  Grsene,  P.CIOO  Pbe 
Street,  i^dte  258a  San  Fkandsoo.  CA 
94111.jG(SiMni/eom9MNfiiCbf  (except 
dasaM  AftB  explosivea.  household 
^oods.  items  of  extraordinary  value  and 
commodities  b  bulk),  between  Stodcton. 
Sacramento.  Fairfidd.  Sen  Fkandsoo. 
Oaldand.  Watsonvilla.  Rkduncmd. 
Nbvato  and  Abmeda.  CA.  for  180  days. 
Restricted  to  traffic  having  pfi<»  or 
subsequent  movement  b  bterstate 
commerce  dther  by  rail,  qoean  vesssl 
and/or  motor  vehicle,  l^  undertying 
.  ET A  sedcs  90  days  andiorfty.  Siqiporting 
shipper^):  Tliere  are  eight  (8)  shinMrs. 
Tlieir  statements  may  be  *»«nHii«^  at 
the  office  listed  bebw  and 
lleadqaartefs.  Send  protests  to:  A.  J. 
Rodrignes.  DS.  ICC.  211  Mab  Street. 
Soita  50a  San  Fltanciso^  CA  04106w 

MC  146754  (Sub-fl'^  filed  March  8a 
1979.  Appttcnt:  TBNNANT  TRUCK 
LINES.  INC  PJO.  Box  88e(  Orion,  n. 
61278.  BaiaeseuUwe.  Joeqih  Winter.  29 
Sontfi  La  Salle  St.  OUoago.  n.  60603. 
Su(A  commodltiee  a$  are  decdt  In  or 
aBodbymamifactureraanddealertof 
agricultural  equhanent,  induetn'al 
equipment,  and  lawn  andleieure 
product$(e3toeptoommoditlee  in  bulk), 
from  the  isdUtfes  used  by  btematbnal 
Harveetar  CoBvaay  at  Bast  Mdine. 
MoUne  md  Rook  Island,  n.  to  pobts  b 
IN  and  lA.  Cor  160  days.  An  underlyii« 
ETA  sedcs  00  daya  aMbort^.  Siqiparting 
sh^ipeifs):  blsnational  Harvester 
Coaqiany.  401  North  Midtigan  Ave., 
Chicago.  B.  60611.  Send  protests  to: 
Annie  Bookar.  TA.  iOa  1366  Everett 
Dirksen  Bldgn  210  Sa  Dearborn  St. 
adcagQ,n.  60804. 

MC  146615  (Sab-rrA).  filed  April  la 
1979.  Applicant:  ROLAND  OGUERB. 
dJbM.  Qgnrar»«  Son  fLPJ).  No.  1 
Pownal  lUL.  Anbom.  MB  0«2ia 

Reprseentive:  |.  Mkhad  May,  Suite  SOa 
1447PBaditree  St.  N£.  Atlanta.  GA 
3080a  Contract  bragolaK  AoJcery  wosb 
andtweepbfge,  and  feed  bigrediente,  b 
bulk,  between  the  bdUties  of 
btamattoad  Bdcerage.  bCn  at  Carteret, 


NJ.  OB  thai 

potab  b  Cr  and  MB,  far  1 


18  day*. 


.  Suite  1-M  81  n  Northeast 
..Atbnta.GAS  641. Send 
ito:DaMldG,Well  r,Dlstrid 
.  iOC  78  Psari  81 ,  Rbl  308. 
Pordand.  MB 04111.  •    .r - 

MC  146824  (Sub-ITA).  fli  d  ifay  1 
1979.  Applicant  BBARCLAW 
INDUSnUEa  INC  201  Rtemail, 
Amarillo.  TX  79106.  Reprealntlve: 
Wekbn  Reed.  Jr..  4231  Wes  2ad. 
AmarillOiTXTOlOafoodsft  fj^ 
additiree  and  byproducta,  \  ickaged. 
m^Mdced.  and  b  bulk.  Croa  Ctanarron 
and  Texas  Counties.  OK  to  MrintsbAL. 
PL. LA. MA.  Ma  NY.  SCT  :NM.AZ. 
CA.00.WA.andOR.far]  Ddaya.An 
underlybg  ETA  aedcs  up  tc  99  days 
audiorityrSiqiporting  sUpp  v(s):  MUo 
RroAicts.  be.  Box  90a  Boil  e  Qty.  OK 
73933.  Send  protesto  to:  Ma  die  PoweU.^ 
TYansportetlao  Assistant  fl  127  Federal 
BdUing.  819  Taybr  Street  'ort  Worth. 
TX7B102. 

MC  146825  (Sub-ITA).  ffi  id  April  27. 
197a  Applicant  HK3CMA^ 
INTERSTATE  SYSTEMa  7  0  Livestock 
Exdiange  BUg^  Omaha.  NB  68107. 
Representive:  Chris  (fickmi  n  (same 
•ddrees  as  above).  Contrat  carrier 
imffAunmter.  Prepared  f  atenfoocb. 
meate,  meat  productM,  meat  hy-producta 
and  packinffMuee  prodiicU  fiihand 
poultry  productKmatBrialB  equipment 
and  ng^liee  ueedin  the  an  mtfacture^ 
§ale  and  dietribution  of  dte  above.  ' 
between  Omhaam  NE  and  I  knmdl 
BhdEi,  lA.  on  die  one  hand.  snd.  on  the 


tile,. 


ijadcsdn 
,AZ:Los 


odier,  Miand  and  )ac 

OuDlIQflDUDf  ^ffflfrtOHi  ] 

Menqihis  and  Nashville, ' 
GA:  Lexington.  Lousivflle.  I 
Nkholasville.  KY:  Monroe.] 
Orieans.  and  Shreveport  1 
and  Southaven.  Ma  1 
Angeles.  Sanb  Fe  firings.  I 
Fkwndsco,  Sacramento.  Rkimond. 
Fkesno.  Fremont  and  Oakk  iid.CA;Sen 
Anfeeb.  Lubbock.  Dallas.  Ir  li^  Farmers 
Brandi.  Bkownwood.  El  Pel  ».Lufldn. 
SanAntonb.Vk4oria.Ftl/  ordi.  Grand 
ftairie.  and  Hooaton.  TX;  A  boqoerqoe. 
NM;  Banner  Bpringi.  ibtcfa  woo. 
Widiita.  EHvoImL  Kansas  C  ty.  and  Scott 
City.KS;Slkettan.CapeGi  nidean.      ~ 
Springfidd.  Kansas  Cite  aa  Stjoseph. 
MO:  SehLake aty  andLay  on. UT: 
Boise.  ID:  Pordand  and  Cl«  camas.OR: 
Seatde.BeIlsvne.andSpak4De.WA. 
and  dieir  respective  oommei  dal  xones, 
far  180  days,  under  oontfeni  tg  contrad 
with  Bbe  Star  Fpods.  be  A  1  nnderlyiqg 
ETAaedcsOOdsiyianthosI^  .Siqiparth^ 
sUppeit*):  Eke  Star  Foods,  nOntOU 
4th8t.CoandlBbffi.IAn  OLSend 


piulMto  to:  CuToU  RnsselL  ICC.  Suite 
62a  110  No.  14th  St.  Omaha.  NE  66102. 

MC 148834  (Sab-ITA).  filed  May  3. 
1879.  AppHcant  HOWARD  GRIGGS 
TRUdONG.  INC.  Route  1.  Box  187. 
Todcegee.  AL  38083.  Representative: 
Howaid  Griggs.  President  (same  address 
as  applicant).  Rock,  sand,  soil,  gravel, 
stone,  clay  aad  asphalt,  in  bulk,  in  dump 
trucks:  axA  fertilizer,  in  bulk  or  in  bags, 
from  points  in  Mnacogee.  Talbot,  Taylor 
and  Troop  Counties.  GA.  to  points  in 
Russell.  Lee.  Macon.  Chambers,  Bullock 
and  Tallapoosa  Counties,  AL,  for  180 
days.  An  anderiying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Castone  Corporation,  P.O.  Box  747, 
Opelika.  AL  36801;  Dix!e  Concrete  Pipe 
Company,  Inc.  Route  3,  Box  470, 
Tuskegee,  AL  36063;  Starr  and  Sons 
ConstructioD  Co..  Inc.,  Route  1.  Box  61, 
Anbura.  AL  36830;  B.  W.  Capps  and  Soa 
Route  1.  Box  365,  Opelika.  AL  36801; 
East  Alabama  Paving  Co..  Inc.  Box  11, 
a^  Columbus  Road.  Opelika.  AL  36601. 
Send  protests  to:  Mabel  E.  Holston.  T/A, 
ICC  Room  1616-2121  Bldg..  Birmingham. 
AL35203. 

MC  146844  (Sub-ITA).  filed  April  26. 
1979.  AppUcant:  NATIONAL  TRUCK 
BROKERAGE.  INC  d.b.a.  HICKS 
MOTOR  LINE.  219  West  Main.  P.O.  Box 
176.  Humboldt,  TN  38343. 
Representative;  Thomas  A.  Stroud.  2008 
Claris  Tower.  5100  Poplar  Avenue, 
Memphis.  TN  38137.  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  Report  and 
Descriptione  in  Motor  Carrier 
Certificates  61  M.C.C  209  and  766. 
(except  hides  and  commodities  in  bulk), 
and  foodstuffs,  when  transported  in  the 
same  vehide  at  the  same  time  with  the 
commodities  described  above,  from  the 
fadiities  of  Reelfoot  Pacldng  Company 
at  Union  City,  in  and  Humboldt  TN  to 
points  in  tfie  United  States  (except  AK 
and  HQ.  for  180  days.  An  underlying 
ETA  seeks  80  days  aathority.  Supporting 
ridppeifs):  Reelfoot  Paddng  Company, 
Union  City,  TN  38261.  Send  protests  to: 
Floyd  A.  Johnson.  DS.  ICC  Suite  2006. 
100  North  Main  Street  Memphis.  TN 
38103. 

MC  146845  (Sub-lTA),  filed  April  la 
197a  Applicant  J.  D.  RAY  COMPANY, 
107  Glanwood  Drive.  Americus,  GA 
31700.  Representative:  Nonnan  f. 
BoU]«er,  1229  Gulf  Life  Tower, 
lacksonvflie,  FL  32207.  Contract  carrier. 
inegaiaitmAe:particJd)oard,  finished 
aadunfini$hed,  and  materials, 
egu(pmeat,  aadmpplies  used  in  the 
mamfiKtute,  eale,  jand  distribution  of 
paitkhboard,  finished  and  unfinished. 
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between  the  polities  of  Designs  of 
Americas,  Ina  at  or  near  Americus,  GA. 
OB  the  one  hand.  and.  on  die  other, 
points  in  AUfL,  NC  and  SC  for  180 
daya.  An  anderiying  ETA  seeks  90  days 
authority.  Sufporting  shipper(s):  Designs 
of  Americus. Inc.,  Industrial  ^vd., 
Americus,  GA  31709.  Send  protests  to: 
G.  H.  Fauss.  ».,  DS,  ICC  Box  35008, 400 
West  Bay  Str  »et  Jacksonville.  FL  32202. 

MC  146855  Sub-ITA).  filed  April  23, 
1979.  Applica  it:  JOEL  WEHRMAN,  Rt 
2.  Box  2011  (Stohler  Rd.).  Selah.  WA 
98042.  Repreifcntative:  Henry  C 
Winters.  Evergreen  Bldg.,  Renton,  WA 
98055.  Contra  si,  irregular,  plastic 
packaging  or  ides  and  materials  and 
supplies  \iMei  in  the  production  of 
plastic  packa  png  articles  between 
points  in  the  tatesbf  AR.CA.ID.IA. 
MT,  OR  and  VA.  restricted  to  the 
transportatia  i  of  traffic  originating  at  or 
destined  to  U  dlities  of  Western  Foam 
Pak,  Inc.  A  a  Responding  ^A  was 
granted  Apcl  23. 1978,  for  30  +  2,  MC 


146855R. 
Foam  Pak. 
Yakima.  WA 
V.Dubay.D, 
Courthoose. 

MC14688S 


I  •hipper(s):  Western 
N.  20th  Ave.. 
.  Send  protests  to:  R 
,  114  Pioneer 
Oregon.  97204. 

■b-lTA).  filed  April  16. 
1979.  Appttc^t  M.  T.  SERVICES,  INC. 
6513  Landay  ^ve..  Baltimore.  MD  21237. 
Representath  tr.  James  W.  Lawson.  1511 
K  St.  N.W.,  1  Washington,  DC  20006. 
General  com  noditiee  (except  those  of 
anuaual  raJu  t.  Classes  A  &B 
Explosiwm,  b  xtsehoid  goods  as  defined 
by  the  Coaua  itsioa,  conimodities  in  bulk 


aadthose 
having  a  prii 
by  rail  or  wj 
and  points 
NY.  PA.  OH, 
DC  for  00 
granted  for 
shippef(s): 
ofthisappUi 
maybe 
below  and 
to:W.LHi 


special  equipment), 
subsequent  movement 
between  Baltimore.  MD 
iSUtesolMD,DE,NJ. 
.  VA  and  Washington. 
An  underlying  ETA  was 
^s.  Suppmling 
are  5  letters  in  support 
n.  Their  statements 
led  at  the  office  listed 
dquarter*.  Send  protests 
DS.  ICC  1025  Federal 


Bldg..  Baltimi  te.  MD  21201. 

MC  146884  (Sob-2TA).  filed  April  26. 
1979.  AppUca  Db  HALL'S  FAST  MOTOR 
FREIGHT.  I^  C.  330  Oak  TVee  Avenue, 
South  Flainfii  lid.  NJ  07080. 
Representati'  e:  Ronald  L  Shapes.  Esq.. 
450  Seventh  i  ivenue.  New  Yofk.  NY 
lOOOL  Cootn  ct  carrier,  itr^gular  routes 
for  180  days.  Jquid penicillin  in  tole*, 
and  empty  to  es.  Between  New 
Brunswick  ai  d  South  Plainfield.  NJ,  on 
&e  one  hand  and.  on  the  odier,  Kenly. 
NC  An  unda  lying  ETA  sedcs  90  days 
andiarity.  Su  iportii«  ahippeifs):  B.  R. 
Squibb  ft  Soi ,  IuCm  5  Georges  Road. 
New  Bransw  ck.  NJ  08002.  Send  protests 


UMI 


to:  Inivin  Rosoi  TS,  RXX  9  CUntoa 
Street  Room  61  B,  Newark.  NJ  07102. 

MC  148885  (S  ub-lTA),  filed  May  1. 
1970.  AppUcam  BEN  CAFOBIANCO 
TRUCKING,  MC  SZ7S  Talawenda  Dr.. 
Fairfield.  OH  4  014.  lUtpresentative: 
Jerry  B.  Sellmai  I.  Muuoon.  Peaiberton  ft 
Ferris,  SO  W.  Bi  mkI  St.  Cohimbiis.  cm 
43215.  General  Tommodities  (excqrt 
those  ofunusut  1  value.  Ckus  A  andB 
explosives,  hot  teholdgjoods  q»  defined 
by  the  Commi*  lioa,  commodAiesia 
bulk  aad  those  requiring  ^mcial 
equipmentX  frti  m  ^  facilities  of  ' 
Nationwide  Sh  pper  Goapeie^ve  " . 
Association.  Inp.  kicatad  el  or  near 
Cincinnati.  Oil  to  points  in  AZ,  GA  and 
NV,  for  180  deis.  An  underlyiqg  ETA 
seeks  90  days  i  nthority.  Siqiporting 
shippeils):  Nat  onwide  Sh^pg^-.^ 
Cooperative  A  isodation.  Inci  Robert  A. 
Murphy,  Genei  al  Manager,  1400  Gest 
St,  Cincinnati,  OH  4S20S.  $1^  protests 
to:  Bureau  of  G  perations,lCC,'WoL  J.  ^ 
Green.^,  Fedml  Bldg..  800  Aich  St. " 
Room  3238,  Vbi  ladelphia.  PA  1910B. 

MC  146896  0  ob-lTA).  filed  May  3. 
1979.  AppUcan  :  JOHNNY  ).  FO%VLKE& 
J.  J.  FOWUCES  inUCKING  OOMPANY. 
Rt  2.  BoAl  S  il«a.  AL  aOTOL 
Representativf :  Tatqr  P.  Wilson.  420 
South  Lawient »  Street.  Moa^yieiy,  AL 
36104.  Malt  be  'wgea,  in  contaiiwn, 
and  related  aamtisiM  ktateriale.  from 
Jacksonville.  fL  to  SAna.  AU  for  180 
days.  An  andef^ingBTA  aeebflOdays 


authority,  i 
Qty  Beverege] 
Oak  Street,  I 
protests  to:  1 
Room  1810k  '• 
AL  35201 


J  ahippet(a):  Capital 
fSelma,  bc«  487 
.ALSOTOLSend 
IE.  Holston.  T/A.  ICC 


MC  147008, 
197B.  AppUcen 
d.b.a.  GROVE 
Parkway. 
RepreMttta 
California 
CA  94108. 
eqnipped 
from  the 


iSt.i 


ITA).  filed  April «. 
STBFHBN  f.  mOVE. 
rCKiNG.7287VllIege 

CAtinaL 
EkioaM.fohiiM».a60 
Ite  180a  Sen  Fknndsco. 
inveiriclee 

leWgeretion. 
—   Stelee  Depaitment  of 
Defense  Periak  ible  Snbrislence  Center 
at  Alamede.  C  k  to  poinU  la  die  Steles 
of  NV,  OR  end  UT.  ior  180  daye.  An 
anderiying  ETi  i  aedca  80  daya  molarity. 
Supporting  s^^per(e):  United  Statee 
Dq>artaMnt(  ' 
Ceniar.21S5] 


Districts 
Maia  Suite 
94105. 

MC: 
1978., 

d.bjL  JAMBS' 
3718  Gasi  LaU  Boad.  KaaMewoe,  WI 
54220.  Repraee  HatfvK  WafM  W. 


f*. 


■■'1:^1  ^h,. 


j  Vj)l.  '4l;-Ho.'lil^7  T^i^ra^ay.  fqn«  y.  !«>•  /  WoB*«8 


Wilson.  liSO  East  Gilman  Street. 
Madisixi.  WI S3703.  Lima  and  limesUme 
products  (except  in  tmUuin  tank 
vehicles)  from  the  facilities  of  Rockwell 
Lime  Company  ii|  Manitowoc  County, 
Wisconsin  to  points  in  IL,  Dl,  lA.  KO, 
MN  and  MO.  Authority  sou^t  for  180 
days.  An  onderlyfaa^  ETA  seeks  90  days 
authority.  SunxHlhig  ahipper(B): 
Rodcwell  Lime  Company,  Route  2.  Box 
124,  Manitowoc  WI  54220.  Send  i»t>tests 
to:  John  E.  Ryden.  DS.  ICC.  517  East    . 
Wisconsin  Avenue.  Room  619, 
Milwaukee,  Wisconsin  63202. 

MC 147034  (Sub-lTA).iUed  May  14, 
1979.  Appyeant  ALBANESE 
TRANSPORT.  INC..  3537  ApuUa  Road, 
lamesviUe,  NY  13078.  Representative: 
Frank  Pompo.  820  University  Bldg.. 
Syracuse.  NY  13201.  Wood  chips, 
sawdust,  bark,  rough  sawn  lumber, 
planned  lumber  pallets,  all  in  bulk,  from 
Cazenovia  and  Syracuse.  NY  and  its 
commercial  zone  to  all  points  in  PA.  VA, 
NJ,  NC  and  MD,  with  returned;  rejected, 
fefused  products  of  the  same  description 
in  reverse  ditection.  for  160  days. 
Underiying  ETA  for  90  days  under  R 
9-anted  and  effective  May  7. 1979. 
Supporting  shipper(s):  B  ft  B  Uimber  ~ 
Cainpany,  Inc..  Robert  H.  Bocriier,  Pres., 
AUied  (Conical  Quarry,  Jamesville.  NY 
13078.  Johnson  Bros.  Lumber,  Paul  A. 
Johnson^Owner.  Balina  Road, 
Cazenovia,  NY  UOSS.  Send  protests  to: 
Interstate  Commerce  Commission.  910 
Federal  Bldg.,  Ill  West  Huron  St, 
Buffak).  NY  14202. 

MC  147035  (Sub-lTA),  filed  May  7, 
1979.  Applicant  J.  HOWARD  LEASING. 
INC..  253  Southwest  Cutoff.  Woreestn, 
Massadrasetts  01604.  Representative: 
James  F.  Martin,  Jr.,  6  W.  Morse  Road, 
Bellin^am.  MA  02019.  Contract  carrieR 
irreguiar  routes  Frozen  concentrates, 
materials  andsupptiks,  between  the 
facilities  of  Nenvtoo  Foods,  Inc., 
Taunton.  MA.  on  the  one  hand,  and,  on 
the  other,  points  in&ffi,  NH.  VT,  MA.  RL 
CT,  NY,>NJ,  PA,  MD.  DE.  WV,  VA.  FL, 
IL.  MI  and  OH,ior  160  days.  An 
underiying  ETA  series  90  days  autiiority. 
Sui^NVting  shippeits):  Newton  Foods, 
Inc  500  Tunqiike  Street  Canton,  MA 
02021.  Send  protests  to:  David  M.  Mfllw, 
DS,  ICCi  436  Dwigbt  Street  ^ringfield. 
MAOllOS. 

MC  147045  (Sub-lTA),  filed  May  4. 
1979.  AppUcant:  CALIFORNIA 
TRANSPORTATION  LABOR,  INC,  6901 
South  Eastern  Avenue,  Befi  Gaidens,  CA 
90201.  Repreeentatlve:  W,yman  Q 
Knapp,  Knapp,  Grossman  ft  Manh.  1800 
UCB  Bldg.,  707  Wilshire  Blvd..  Loe 
Angeles,  CA  90017.  Refined  petnoleum 
/uvduds  in  bulk,  from  points  in  Loa 
Angdes  Coon^.  CA.  to  paints  in  Oaik 


and  Nye  Counties,  NV;  anid.  from  points 
in  Loa  Angeles  County,  CA.  to  Phoenix 
Tucson,  and  Bull  Head  Qty,  AZ,  for  180 
days.  An  updei^ying  ETA  seeks  up  to  90 
days  (iterating  auttiority.  Supporting 
sh^n}ei(s}:  Newhall  Refining  Co.,  Inc., 
22674  N.  Oampilt  Rd.,  NewhalL  CA 
91321.  Send  protests  to:  Irene  Carios, 
P.O.  Box  1551,  Loa  Aqgeles.  California 
80083.     ::fef^,    ■^'   -J./: 

MC  1^074  (Si£-lf  A),  filed  May  17. 
1979.  Applicant:  EZFRSGHT  LINES. 
GouU  ft  E.  46th  Street  Bayonne,  NJ 
07002.  Representative:  Robert'B.  J>epper, 
168  Woodbridge  Avenue.  Highland  Park, 
NJ  06004.  Aluminum  axtnisions, 
aluminum  biUets  cmd  aluminum  ingots. 
(1)  From  Coldwatet.  MI  td  New 
Brunswlok.  N}  and  VtHnton  and 
Burlington,^  NC  and  (2)  From  Wihton  and 
Buriii^ton.  NC  to  pEi  IN.  MD.  ML  NJ, 
KY,  Oa  PA.  VA,  and  WV  for  180  days. 
An  underlying  ETA  seeks  90  days 
audicKity.  Supporting  shippef(s):  New 
Jersey  Aluminum  Co..  P.O.  Box  73.  North 
Brunswick,  NJ  08002.  Send  protests  to: 
Robert  E.  JdinstOD.  DS,  KX:,  744  Broad 
Street  Room  522,  Newark,  NJ  07102. 

MC  147104  (Sub-lTA),  filed  May  14, 
1979.  AppUcant  WILLIAM  OLINGER 
and  MICHAEL  OUNCER,  d.b.a. 
(MJNGBR  ntUCK  SERWCE,  Route  t 
BOX182.  Hector,  MN  55342. 
Rmresentative:  James  E.  Ball^nthin,  630 
Osbofn  BufkUng  St  Paul  MN  55102. 
Beat  pulp  pellets  frtm  Renville,  MN  to 
Supoior.  Wt  for  180  days.  An 
underlying  ETA  sedcs  90  days  authority. 
Supporting  Sh^^terfs):  Sou^m 
Minnesota  Sugar  Corporation,  400  Soudi 
County  Road  18.  Room  40a  Minneapolis. 
MN  55426.  Send  protests  to:  Delores  A. 
Pbe,  TA.  IOC  414  Federal  Buikling  ft 
U.S.  Court  Hooae,  110  South  4th  Street 
Minneapolis.  MN  $6401. 

MC  14718S  (Sob-ITA).  filed  May  a 
1979.  AppUcant  STEVE  FARRAR.  P.O. 
Box  31.  Waynesb<HO.  MS  39367. 
Representative:  Kent  F.  Hudson,  202 
Main  St,  Pvvls.  MS  30475.  Water, 
drilling  mad,  oil  spillage,  and  bulk 
sediments  in  oonhection  with  oil  and 
gas  exploration,  production,  discovery 
and  drilling  from  Waynesboro,  MS,  to 
points  in  AL.  FL.  and  LA,  for  180  days. 
Supportiqg  shipped*):  Getty  Oil  Co., 
PX>.  Box  16878,  Mobile.  AL  30610. 
Chaaley-PmetDiflUng  Co..  P.O.  Box  324, 
Lawal  MSaOlta  Send  protests  to:  Alan 
Tamnt  D/S,  lOCItm.  212, 145  E.  Amite 
BUg..  Jacksan.  MS  aoaOL 

MC  147204  (Sob-ITA).  filed  May'ie, 
1«78l  AppBcut:  JAOCS  nCUCK 
RENTAL,  INC  Soote  3  Box  61,  Ifolts 
ftimait.  MO  aaOIS.  Reprasentative:  Ml*. 
■  dmfMi,  Rome  3  Box  et  HoHt 
,  MO  88046.  A«(^(  aZ/icuMb^  in 


strai|^  Of  mixad  shipmenti  Between 
Cedar  Qty,  JeOBrsdn  City  a  id  Moberly. 
MO  on  the  one  hand..and,  c  i  Ae  other, 
points  and  places  in  KOssoc  ri  wiOiin  75 
miles  thereof  RESTRICTED  to  shipments 
having  a  prior  or  snbsequet   move  by 
rail  in  TCVC  service,  m  ijp  days.  An 
underiying  ETA  seeks  60  di  jrs  audiority. 
Supporting  shippei(s):McG  aw-Edlson 
Co..  Portable^pliance  an(  Tool  Group. 
1801 N.  Stadiom  Blvd..  Coh  nbia.  MO 
65201.  Send  protests  to:  Ve  lum  V. 
Coble.  DS.  ICC  600  Federa  Bldg.,  911 
Walnut  St,  Kansas  City,  M  )  64100.,, , 

MC  147314  filed  May  ia9?B.     ' 
AppUcant  GARFIEU) 
TRANSPORTATION  SY81  OyCINC. 
ItiO  daik  Street  Montrea  PQ.  Canada 
H2X  2R3.  Representative:  »ank  J. 
Weiner.  15  Court  Square.  Bbston.  MA 
02106.  (1)  GeneralvomnHxities  (except 
Classes  A  and  B  esqplosivei ,  household 
goods  as  defined  by  the  Co  nmission. 
commodities  in  buOc  and  t  ose  requiring 
special  equipment),  in  oont  dners  or 
trailers,  restricted  to  the  tn  nsportation 
of  shipments  having  a  pria  or 
subsequent  movement  by  i  ater  in 
foreiffi  cominerce.  and  in  li  md.  between 
ports  of  entry  on  die  Unitei  Statee-;- 
Canada  Boondaiy  Line  in  I  Y  and  VT  on 
the  <me  hand.  and.  oo  die  c  her. 
Weehaw^en.  NJ.  and  (2)  fii  |p(y 
containers,  traihrs,  andtn  UertAassis. 
from  Weehawken.  NJ  to  po  Is  of  entry 
on  the  US— Canada  Bontid  try  Line  in 
NY  and  VT,  for  180  days.  8  qvorting 
shinMi(s):  Aqoatainer  Ltd.  465  St  Jean 
Street  Montreal  PQ.  Cana  aH2Y2R6. 
Send  protests  to:  IOC  POI  m  54a 
Mon^eUer.  VT  06602. 

MC  147315  TA.  filed  Ma]  4. 1979. 
Applicant  IIUWAYS,  INC ,  2455.E.  27th 
St:.  Los  Angeles.  CA  9006a 
R^resentative:  WiUam  Da  iridson  (same 
as  above).  Contract  carrier  irregular 
routes:  Garments  on  hange  "s,  wearing 
cpparel  piece  goods  cut  or  uncut, 
carpeting,  drc^eries,  fartut  we  blanket 
wrapped  or  in  cartons  and  ieightall 
kinds  in  uaitised  hods.  Potits  in  Los 
Angriea  Comity  ami  Ohhm  County 
CaUfbmia  oo  the  ooe  hmid,  and  Utah 
and  Nevada  on  die  odierh  od.for.180 
days.  Siqiporting  8hippe>(s  CataUna 
be  8040  Bandini  Blvd..  Lo  Alleles, 
CA  9004a  Send  protests  to:  bene  Carios. 
TA.  P.O.  Box  1551.  Loa  Ai^  des.GA 

0006a 
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Molof  Cwftar  Twnpofwy  AuUhn  Ny 


The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
luder  Section  210a(a)  of  die  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
^  be  filed  widi  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  ISth  calendar  day  after  die  date 
the  notice  of  the  filing  of  die  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorised 
representative,  if  any,  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service^t  can  and  will 
provide  and  tiie  ^ount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  die  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specificaUy 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resolting  bom  approval  of  its 
application. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Wast^ogton.  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note.— AH  appUcationi  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Canien  of  Property 

MC  1515  (Sub-264TA),  filed  May  17. 
1879.  Applicant  GREYHOUND  LINES. 
INC  Greyhound  Tower.  Phoenix.  AZ 
85077.  ReiNvsentative:  Let  J.  Cehnins 
(same  address  as  applicant).  Common. 
Regular,  Passengers  and  their  baggage 
and  express  cuhI  newspapers  in  the 
same  vehicle  with  passengers.  (Route  1) 
between  Bay  Shore.  NY  and  Overhead. 
NY.  serving  all  intermediate  points: 
From  Bay  Shore  over  NY  Hwy  27  to 
Junction  Nftfery  51.  then  over  NY  Hwy 
51  to  RiveiheaO.  and  return  over  the 


same  route,  (Route  2)  between  Junction 
NY  Hwy  101  land  NY  Hwy  27  and 
Riverfaead,  HY,  serving  all  intermediate 
points:  From  function  NY  Hwy  101  and 
NY  Hwy  27  <  ver  NY  Hwy  101  to 
Junction  NY  iwy  495.  then  over  NY 
Hwy  495  to  J  motion  NY  Hwy  24.  then 
over  NY  Hw; '  24  to  Rivethead.  and 
return  over  t!  le  same  route,  for  180  days. 
An  underlyii  g  ETA  seeks  90  days 
authority.  Af  plicant  requests  to  tack 
this  authority  with  audiority  it  presently 
holds  in  No.  4C 1515.  Supportmg 
shippeifs):  1.  Cantin  Fabrics,  301 E.  Main 
St.  Riverhea  L  NY  11901.  2.  Riverhead 
Stationery,  1  1  Main  St,  Riverhead.  NY. 
3.  Karen  H.  F  lilipps,  14  Vautrin  Ave.. 
Holtsville.  N  T 11742. 4.  Jennaine 
Aquino,  P.O.  Box  755,  Sonthold,  NY 
11971.  Send  |  rotests  to:  Ronald  R.  Mau, 
District  Supe  rvisor,  2020  Federal  Bldg.. 
230  N.  Ist  All  e..  I%oenbc  AZ  85025. 

MC  1515  (9ub-265TA).  filed  May  21. 
1979.  Applicant  GREYHOUND  UNES. 
INC..  Greyha  imd  Tower.  Phoenix.  AZ 
85077.  Reprei  entative:  Lat  J,  Cehnins 
(same  addra  s  as  applicantj.  Passengers 
and  their  baogage  and  express  and 
newspapers  iii  &e  same  vehicle  with 
passengers.  Between  Phoenix.  AZ  and 
Tempe,  A21.  serving  the  intermediate 
point  of  Scotlsdale,  AZ  only:  From 
Phoenix  over  city  streets  via  Scotlsdale 
to  Tempe,  an  1  return  over  the  same 
route,  for  180  days.  Applicant  requests 
to  tack  this  authority  with  authority  it 
presently  hoMis  in  No.  MC  1515. 
Supporting  si  ipper(s]:  There  are  ten  (10] 
supporting  ak  ippers.  Their  statements 
may  be  exam  Ined  at  the  office  listed 
below  and  hi  adquarters.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervisor, 
2020  Federal  Udg..  230  N.  let  Ave.. 
I^oenixAZ  15025. 

MC  1515  (S  ub-2e6TA).  filed  May  14, 
1979.  Applies  at  GREYHOUND  LINES, 
INC.  Greyho  md  Tower.  Phoenix.  AZ 
85077.  Reprei  entative:  Lat  J.  Celmins 
(same  addrea  i  as  applicant).  Passengers 
and  their  boi  jage  and  express  and 
ne^fgpapers  i  7  the  same  vehicle  with 
passengers,  t  etween  Rhinelander.  WI 
and  Eagle  Rit  er.  WL  serving  all 
intermediate  >oints:  From  Rhinelander 
over  WI  Hw]  17  to  Eagle  River,  and 
return  over  d  e  same  route,  for  180  days. 
An  underlying  ETA  sedcs  90  days 
authority.  Supporting  shipper(s):  There 
are  five  (5)  su  sporting  shippers.  Their 
statements  m  ly  be  examfaied  at  the 
office  listed  b  elow  and  headquarteia. 
Send  protest!  to:  Ronald  R.  Mau,  District 
Supervisor.  2  20  Federal  Bldg..  230  N.  1st 
Ave..  Phoenb .  AZ  85025.  NOTE: 
Applicant  re<  uest  to  tack  this  authority 


UMI 


withauOiori^  t  presently  hbldsln  No. 
MC-1515  Sub  7  - 


A),  filed  May  21. 
PRESTON  TRUOONG 
151  Easton  Bhrd^ 
Representative:  C  S. 

i).  Bananas,  from 
to  in  the  States  of 
IN.IA.iCS.ICY.MD.MA. 
.NE.NH.NJ.NY.Na 
TN.  VT.  VA.  WV.  WI 
and  DC  for  90  jlays.  An  underlying  ETA 
seeks  90  days  i  udiority.  Supporting 
shipper(s):  Rob  ert  Rogers.  Best  Baiuuia 
Company.  381(1  E.  Virginia  Beach  Blvd.. 
Norfolk.  VA  23  ia2..Send  protests  to:  W. 
LHusfhes.DS.  CC 1Q2S  Federal  Bldg.. 
Baltimore  MD :  120L 


MCl824(i 
19791  AppI 
COMPANY. 
Preston.  MD 
Perry(saiBei 
Norfolk.  VA 
CT.DE,GA.' 
ME,MLMN. 
OH.PA.RI.sq 


MC1824 
1979.  Applicant: 
COMPANY. 
Preston.  MD 
Perry  (same 


Dye.: 
21  U&l 


as  above). . 
petroleum  piw.  acts, 
dea  tetter 


and  sound 
commodities  ii 
Marys.  WV. 
and  New 
the  States  of 
and  WI  for  90 
seeks  90  days 
shippetfs):  J.  D 
State  Oil 
980.Oiiaty, 
W.LHogfaes. 
Bldg.,  Baltimorh 


(Su^-93TA).  filed  May  21. 
PRESTON  TRUCKING 
151  Easton  Blvd^ 
Representative:  C  S. 

Petroleum  and 
I.  vehicle  body  sealer 
ir  compound  {except 
balk)  from  Congo  and  St 
Faroiers  Valley 
PA.  to  points  in 
IN.MD.MI.OH.VA 
<  ays.  An  underlying  ETA 
i  utfaori^.  Supporting 
Campbell  GTM.  Quaker 
Dg  CoqMJcatioii.  P.O.  Box 
I^iaaOL  Send  protests  to: 
)S.iOCl02S  Federal 
MD2iaOL 


Eiilenton.] 
Kensngtoo.] 

in, 


MC  8535  (Su  K85TA).  filed  May  la. 
1979.  AppUcan  :  GEORGE  TRANSFER 

COMPANY. 
INCORPORAl  ED.  PX3.  Box  500. 
Parkton.  MD  2  120:  Representative: 
Charles  J.  McL  hi^iUb  (same  as  above) 
Iron  and  Steel  \rUclm  from  the 
facilities  of  An  loo  bic.  located  atjButler. 
PA  and  Zaaesi  ille.  OH  to  IL  and  IN. 
(Restricted  to  t  «ffic  originating  at  the 
above  fadlitiei .)  For  00  days.  An 
underlying  BTi  l  seeks  00  days  authority. 
Supporting  shiipef(s):  Qmdet  W.  HaU. 
Dir.  of  TranspmattDB.  Aimco,  Inc. 
Middletown.  GH  4S0U.  Send  protests  to: 
W.LHughes.  I& iCC  1025 Federal 
Bldg.  Baltimor !  MD  21J0L 

MC  94885  (Si  iKign'A).  filed  May  14. 

1979.  Applican  :  BONNEY  MOTOR 
EXPRESS.  INC  ,  P.a  BoxaOB— Ronte 


460  West 
Represent 
Attoroey.  P.( 
30342.  Fo 
vehicles  I 

refrigaratiaa, , . 

Dekalh,  FUta«  d^rtoo.  and  GwlHatt 
Countives.  GA.  to  points  in  the  stalaa  of 
KY.  lOX  NC  G  Fi  PA.  1H  VA.  WV.  and 


r.VA2MB7. 
iCIydeW.Camr. 
:7ao«HAilanta.GA 
r(<xoeptiabdk}iB 

Iwilki 
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DC  Restricted  to  traffic  origiiiating  at 
the  fadlitiet  of  Commercial  Cold 
Storage,  hjc,  for  180  days.  An 
undenying  ETA  teeki  90  days  autfiority. 
Siqiporting  shipperfs):  Commercial  Cold 
Storage,  Inc  4300  Fleasantdale  Road. 
Atlanta.  GA  atQia  Send  firotests  to: 
FauLO.  Collins.  DS.  ICC  Room  10-S02 
Federal  ttdg..  400  Nordi  8th  Street. 
Ridunond.  VA  2324a 

MC  07244  (Sub-2TA).  filed  May  17. 
1979.  AniUcaiit:  MASS. 
TRANSPORTATION.  INC  187  Sidney 
Street.  Cambridge.  MA  0213a 
Representative:  F^nank  J.  Weiner.  15 
Court  Sq..  Boston.  MA  0210a  Common 
carrier  irregular  route:  liquid  sugar,  in 
bulk,  from  Lakeville.  NY  to  ADen  Paric. 
MI.  for  180  days,  an  underlying  ETA 
seeks  90  days  auttiority.  Supporting 
shipperfs):  Com  Sweeteners;  bic.  A 
Division  of  Ardier-Danids  Ikfidland  Co., 
24  East  Street,  CandiridgB,  MA  02141. 
Srad  protests  to:  John  &  Thomas, 
District  Supervisor,  Intenlate  Commerce 
Commission.  180  Causeway  Street. 
Room  501,  Boston.  MA  02114. 

MC  90234  (Sab^l4TA).  filed  May  14. 
1979.  AppUcant  WESTWAT  MOTOR 
FREIGHT.  INC.  8291  Monroe  St, 
Denver,  CO  802ia  Representative: 
Leslie  R.  Kdd.  1000  Uncdn  Center.  1860 
Lincofai  St.  Denver.  GO  80264.  Alcoholic 
bevmtfgea  (including  MaW  and  brandy) 
and  non-olooholic  bererage  mixes)  from 
■points  in  (;A  to  points  hi  00  and 
Cheyenne,  WY  rar  180  days.  Underlying 
PFA  filed  seeking  90  days  autiiority. 
Supporting  shippets:  R&L  Distributing. 
5270  Fox  St.  Denver,  GO  80210; 
Wholesale  Liquor  Company,  29  Fordham 
Cirde,  Puebk).  GO  81002:  Wyorai^ 
Liquor  CommissioB.  Cheyenne.  Wy 
82002.  Send  protests  to:  D/S  Roger  L 
Buchanan.  IOC  721 19th  St.  402  U.S.    • 
Custcma  House.  Denver.  CO  80202. 

MC  100785  (Sab-<TA).  filed  May  15. 
1979.  Applicant  LAWRDKX  E.  BULT. 
d.b4i..  L  BULT  CARTAGE.  123  North 
Williams,  Thomton,  IL  00478. 
Representative:  Robert  A.  Kriscunas. 
1301  Mochants  Plaza.  Imlianapolis.  IN 
46204.  (1)  Fern  alhys,  from  Chicago.  IL 
to  Wilton.  lA  and  (2)  Steel  articles,  from 
Wilton.  lA  to  Cfaicatgo,  OL  idriao  days. 
An  underlying  ETA  fiv  00  dagrs  auAority 
was  filed.  Supportisig  sfa^paHs):  Nortt 
Star  Steel  Co..  P.O.  Boot  74a  WiMo^  |A 
52778.  Send  protests  to:  Aanie  Booko, 
TA.  219  South  DoariNHii  Street  Rm. 
1386.  Chicago.  IL  00604. 

MC  101104  (Sub-SfTA).  filed  May  8. 
197a  AppUcanl:  GBORGB  A.  FBTZBR. 
INC  Newtoo-Soasax  Road.  Augusta.  NJ 
07882.  RtpissantoUs^.  RobertK  Fspper, 
168  Woodfari4»  Awsna,  li#i0MM>Bik. 
NJ  0e904.-Cbflway  eaapounds.  (exo^ 


in  bulk),  and.  on  return  materials,  and 
supplies  used  in  the  manufacturing  and 
sales  tiiereof.  (except  in  bulk)  from  Port 
Jervis.  NY  to  pofaits  in  flie  US  east  of  the 
Mississippi  River,  for  180  days. 
Supporting  shlpper(s):  Berrler  Industries. 
Inc.  Box  X.  Port  Jervis.  NY  12771.  Send 
protests  to:  Joel  Mocnnvf.  D/S,  ICC  9 
Clinton  Street  Newark,  NJ  07102. 

MC  106865  (Sttb-aTA),  filed  May  la 
1979.  Applicant  SMART  IRUCK  LINE. 
INC.  P.O.  Box  73.  Beattie.  KS  0640a 
Representative:  WflBam  &  Barker.  641 
Harrisixi.  Topcka.  KB  80801.  (a)  Feed 
and  Feed  InffwSeBlK  from  Kansas  Qty 
and  St  Josq^  VSO  to  pofaits  fai  Jewefi. 
Smith.  Republic,  WasMngtoo.  Marshall 
Nemaha.  Brown.  Doniphan,  Osborne. 
MitchelL  Qoud.  Clay,  Riley. 
Pottawatomie.  JackMHU^AtcJiison. 
RusseU.  Lincoln.  Ottawa.  Ellsworth. 
Saline,  nkkiason.  Geary,  Wabaunsee, 
Siawnea,  JefTerscm.  Leavmworth. 
DottflM  and  Wyandotte  Counties.  KS; 
and  Fhmklia.  Webstn,  NudcoUs, 
Thayer.  Jefbrsim.  Gage.  Pawnee  and 
Richardscui  Coaaties.  UBi  (b)  Fertilizer 
and  Fertilizer  Material,  JEram  St 
Joseph.  MO  to  the  destfaiations  listed  in  ' 
part  (a]  above;  [c)  Feed  and  Feed 
Ingredients,  from  Weeping  Water<  NE  to 
^  KS  Counties  listed  fai  part  (a)  above: 
180  days,  common,  inegular;  supporting 
riiippoR  Faimland  Indiwtrfes,  Inc 
Kansas  City,  MO  04110;  Send  protests 
to:  M  E.  Tayhir,  DS.  KXX 101  Utwfai 
Bldg..  Wichita,  KS  07202. 

MC  100074  (Sub-IUTA).  filed  April  28. 
197a  Applicant  B  rP  MOTOR  LINES.  - 
INC  Shiloh  Road  and  U.&  Hwy  221 
South.  Forest  Qty.  NC IKMS. 
Representative:  C^rde  W.  Carver. 
Attorney.  PX).  Box  720494,  AOanta.  GA 
30320.  Gfaas  containers  from  the  plant 
site  ol  Thatcher  Oasa  at  Streator.  H.  to 
points  in  NC  for  180  days^  Sufqxxting 
shipper(s):  Thatcher  Glass 
ManufKturtng  Co..  DivisiaB  of  Dart 
Industries.  ln&,  P.O.  Box  288,  Ebnira,  NY 
14902.  Send  protests  to:  TerreO  Price, 
DS.  ICC  800  Briar  Qeek  Rd..  Rm. 
CCSia  Okarlotte.  NC  28206. 

MC  108074  (Sub-112TA).  filed  May  3. 
197a  Applicant: B  &P MOTOR  LINES. 
INC  ShikA  Rowl  and  US  Hi^.  221 
South.  Forest  Otg,  NC  2BM3. 
RepresentativK  C^  W.  Carver.  PXX 
Box  720434.  Atfanla.  GA  30828. 
Materials  and  supplies  used  in  the  . 
manufacture  of  decorations  and 
omaamnts  firon  pofnls  In  Es,  KY.  NJ, 
OH.  PAand  TX  to  Gastoiaia.  NC 
Restricted  to  the  transportation  of  traffic 
movtaig  to  ttie  fscflitfes  of  Rnch 
Indusfrfes.  but  at  Gastaoia,  NC  fot  180 
days.  An  undei^ying  ETA  seeks  90  days 
authority.  9apporttag  sfalppeifs):  Raydi 


Industries.  Inc.  P.O.  Box  000  Gastoola. 
NC  28052.  Send  protests  to: '  nsttMoei 
D/a  ICC  OBMriar  Creek  Ri  -Rm. 
CC5ie.  Mart  Office  Buildfaig.  Charlotte, 
NC  28205. 

MC  107295  (Sub-920TA).  fi  ed  April  27. 
1979.  Applicant  PRE-FABTIAierr 
^GO.,  PXX  Box  146.  Fanner  Q 
Representative:  Duane  Zehr.l 
146,  Farmer  Qty,  IL  01842.  M 
scresni;  kitake  fabricatimis,  1 
rakes,  parts  and  accessoriesl 
above  naaied  commodities  fi  om 
Pearland.  TX  to  ptrinls  in  Ui  .  except 
(AK  and  HQ,  for  180  days.  A  t 
underlyfaig  ETA  seAs  00  da;  s  authority. 
Siqqxvting  shj^per(s):  Royo  Kipripment 
Compaiqr.  P.O.  Box  34543.  H  oston,TX 
77034.  Said  protests  to:  Chai  as  D.  Little. 
D/&I0C4I4LsnandBldg^   27C^iitol 
Avenue.  Sprin^dd.  IL  6270  . 

MC  100084 (Sab 3gTA),fil  dMayl. 
197a  AppUcant  TEX-O-KAI 
TRANSPORTATION  COMPkNY.  INC 
8301 B. Loop ■» South.  P.O.  Iok8387. 
Fort  Worth.  TX  78112.  Repra  entative: 
Geoige  C  Jackami  (same  ad  reasas 
applicant).  Zron  ant/ stee/ on  clm,p^iis, 
tubing,  and  conduit,  from  W  aUi^toD 
and  Allegheny  Countie&^PA  to  points  to 
TX.  OK.  LA.  AR.  and  MQ.  ia  ■  180  days. 
An  underlying  ETA  seeks  00  days 
authority.  Sappertfag«  sUppe  (s):  Tabular 
Goods,  be.  1  East  Court  Ml  orestown. 
NJ  08067.  Saod protests  toth  srthe  A.^ 
PoweU.  T//^  LCC  Room  0/  27  Fed.  1 
Bldg..  810  Taykv  St,  Fort  W(  rth.  TX ' 
76102. 

MC  100684  (Sub-190TA).  fl  ed  May  14, 
197a  AppUcanl:  ARIZONA-  »ACV1C 
TANK  LME&  3900  Quebec  i  U  P.O.  Box 
724a  Denver.  0080207.  Rep  esentotive; 
Ride  Barker  (same  address  a  i 
applicant).  Cottonseed  oil.  a  tide  or 
refined,  in  bulk,  in  tank  vehi  les,  from 
Phoenix.  AZ  to  Hooston  andBaypoit 
TX  for  180  days.  Underlying  rrA  filed 
seeking  90  d^  authority.  Syportlng 
shippeT(s):  Anderson-Claytoi  Co.,  be    ' 
P.O.  Box  280a  Phoenix.  AZ  I  1002.  Send 
protests  to:  D/8  Roger  L  Buc  ianan.lCC 
492  U.&  Otttoms  House.  Dei  ver,  CX> 
80202. 

MC  111045 (Sub-188TA)^fi  edAprilU. 
197L  Applicant  REDWING  <  ARRIEtffi, 
INC  8515  Paha  River  Road.  XXBex 
426,Tam>a.FLS3epLReprK  mtativa:L 
W.  Flacher  (saow  address  aa  ivpttcant). 
Chemicals,  in  balk,  from  Geii  nvrlAto 
LeMoyna,  ALfor  180  chys.  Af 
underiying  ETA  seeks  90  ' 
Supporting shippei(s)i Vfc^  -, 
Chemicals,  faio.  3340  West  N  irfblk  Rd. 
Portsmouth.  VA2araa  Send  satoato 
Donna  M.  Jones.  T/A.KXI&  Me  101. 


8410  N.W.  53rd  Terr..  Miami. 


O 


1.33100 
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MC 111045  (Sub-ieeTA).  filed  April  2a 
1979.  Applicant:  REDWING  CARRIERS. 
INC.  8515  Palm  River  Road.  P-O.  Box 
428,  Tampa,  FL  33601.  Representative:  L 
W.  Fincher  (same  address  as  applicant). 
Pulpmill  liquids,  in  bulk,  in  tank 
vehicles,  between  plant  sites  of 
International  Paper  Co.  at  or  near 
Natchez.  MS  and  Mobile.  AL  for  160 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
International  Paper  Company.  P.O.  Box 
160707.  Mobile.  AL  36616.  Send  protests 
to:  Donna  M.  Jones.  T/A.  ICC.  Suite  101. 
8410  N.W.  53rd  Terr..  Miami.  FL  33166. 

MC  111375  (Sub-108TA).  filed  May  15, 
1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES.  INC.. 
P.O.  Box  3358.  Madison.  WI 53704. 
Representative:  Elaine  Conway.  10  S. 
LaSalle  St..  Suite  1600.  Chicago.  IL 
60603.  Paper  and  paper  products,  from 
Brokaw  and  Mosinee.  WI  to  AZ.  CA.  ID. 
MT.  NM.  NV.  OR.  UT.  WA,  and  WY  for 
180  days.  Supporting  shipper  Wausau 
Paper  Mills  Co.,  Brokaw.  WI  54417.  Send 
protests  to:  Gail  Daugherty.  TA.  ICC.  517 
E  Wisconsin  Ave..  Rm.  619,  Milwaukee. 
WI  53202. 

MC  111375  (Sub-109TA).  filed  May  18, 
1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES.  INC.. 
P.O.  Box  3358,  Madison.  WI  53704. 
Representative:  Bernard  Kompare.  Suite 
160a  10  S.  LaSalle  St.  Chicago.  EL  60603. 
Such  commodities  as  an  dealt  in  or 
used  by  grocery,  drug  and  hardware 
business  houses  and  retail  chain  stores 
(except  commodities  in  bulk),  from 
facilities  of  Colgate-Palmolive  Co.. 
located  at  or  near  Berkeley.  CA  to  points 
in  OR  &  WA.  restricted  to  transportation 
of  traffic  originating  at  the  above-named 
origins,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Colgate-Palmolive  Co..  2700 
7th  St..  Berkeley.  CA  94710.  Send 
protests  to:  Gail  Daugherty.  TA.  ICC  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

.   MC  111434  (Sub-IOCTA).  filed  May  11. 
1979.  Applicant:  DON  WARD.  INC.  241 
West  S6th  Avenue.  Denver.  CO  80216. 
Representative:  Don  L  Ward  (same 
address).  Cement,  from  Trident,  MT  to 
points  in  WY,  fo?\^  days.  An 
underlying  ETA  seeKv-M^hority  for  90 
days.  Supporting  shipperldeal  Basic 
Industries.  Inc..  Cement  Division,  950 
17th  Street.  Denver.  CO  80202.  Send 
protests  to:  R.  L  Buchanan.  D/S.  ICC 
492  U,S.  Customs  House.  721 19th  Street, 
Denver,  CO  80202. 

MC  111545  (Sub^28lTA).  filed  May  1. 
1979.  .^ipDcsnt:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Ftanklin  Road,  S.E..  Marietta,  GA 


.  unc  e: 


Repre^ntative:  Robert  E.  Bom, 
Station  A.  Marietta.  GA 

pi^pelled  sweepers  bom 
points  in  ML  AL.  VA.  MD. 
%  OH.  PA  and  IN  for  180 
iriying  ETA  seeks  90  days 

Su|>porting  shipper(s):  Olathe 
Corp..  100  bidustrial 
,  KS  66061.  Send  protests 

Divis.  T/A,  ICC.  1252  W. 
N.W..  Rm.  300.  Atlanta. 


30067 

P.O.  Box  8421 , 
30065.  Self 
Olathe.  KS  tc 
NY.NJ.MA. 
days.  An 
authority 
Manufacturiiig 
Pkwy..  Olathf 
to:  Sara  K. 
Peachtree  St 
GA  30309. 

MC  113024  (Sub-160TA).  filed  April  25. 
1979.  Applies  nt  ARLINGTON  J. 
WnJJAMS.  WiC,  1398  S.  DuPont 
Highway.  Sn  ^a.  DE 19977. 
Representati'  e:  Samuel  W.  Eamshaw. 
833  Washing  on  Bldg..  Washington.  DC 
20005.  Centre  ct  carrier;  irregular  routes: 
Clothing,  dry  goods,  drugs,  medicines, 
toilet  prepare  tions  and  articles,  from 
Dover,  DE  an  i  Camarillo,  CA,  to  points 
in  the  States  )f  AR.  CO.  NE.  NV  and  UT, 
under  a  conti  nuing  contract  with 
International  Playtex,  Inc..  Dover.  DE. 
for  90  days.  /  n  underlying  ETA  seeks  90 
days.  Supporting  shipper(s):  James  M. 
Harrison.  Int(  imational  Playtex.  Inc.. 
Box  631,  Dov  \T,  DE  19901.  Send  protests 
to:  W.  L  Hug  les,  DS,  ICC,  1025  Federal 
Bldg.,  Baltimt  re,  Md.  21201. 

MC  113325  (Sub-16QTA).  filed  May  11. 
1979.  Applicant:  SLAY 
TRANSPOR-IATION  CO..  2001  S.  7th 
St..  St.  Louis.  MO  63104.  Representative: 
T.  M.  Tahan  name  as  applicant). 
Chemicals,  in  bulk,  in  tank  vehicles 
from  the  plant  site  of  Monsanto  Co.  at  or 
near  Chocol^e  Bayou  and  Texas  City. 
TX  and  the  HoustoiC  TX  commercial 
zone  to  all  ptmnts  in  the  US  in  and  east 
of  LA,  AR.  M  3.  lA.  and  MN.  for  180 
days.  Suppor  ing  shipper(s):  Monsanto 
Company,  801 1 N.  Lindberg,  St  Louis. 
MO  63166.  Se  nd  protests  to:  P.  E.  Binder, 
DS,  ICC,  Rm.  1465. 210  N.  12th  St.  St 
Louis,  MO  63 .01. 

MC  118865  [Sub-12TA).  filed  April  9. 
1979.  Applicaht:  CEMENT  EXPRESS. 
INC..  Hokes  Mill  Rd.  &  Lemon  St.  York. 
PA  17404.  Resresentative:  Jerome 
Mulroy  (sami  as  applicant).  Cement 
(Portland  ant  Masonry,  in  bulk  or 
package),  froi  a  York.  PA  to  points  in  FL, 
GA.  and  SC  £  )r  180  days.  An  underlying 
ETA  seeks  9Q  days  authority.  Supporting 
shipper{s):  M  sdusa  Cement  Company, 
2300  W.  Marl  et  St..  York.  PA  17404. 
Send  protesti  to:  Peter  R.  Guman,  D/S. 
600  Arch  St.  tm.  3238.  IMa.  Pa  1910& 

MC  114604  Sub-74TA).  filed  May  10. 
1979.  Applica  it  CAUDELL 
TRANSPORT  INC.  P.O.  Drawer  L 
Forest  Park.  (  A  30328.  Representative: 
Frank  D.  Hall  Suite  713,  3384  Peachtree 
Rd..  NE,  Atla  ita,  GA  30326.  Preserved 
foodstuffs  (1)  letween  the  facilities  of 


UMI 


National  Friiit 
Marttnsburg. 
Timbersville, 
and  (2)  from 
Fruit  Products 
WV,  Winchest^ 
and  Lincolnton , 
GA,LA,MS. 
days.  An  undeflying 
authority.  Supi  orting 
National  Fruit 
Fairmont  Ave.. 
Send  protests 
ICC  1252  W, 
300.  Atlanta. 


V  V. 
AAi 

ithi 


G^ 


MC  114725  . 
1979.  Applican 
SERVICE.  INC , 
Omaha.  NE 
Donald  F 
applicant). 
tank  vehicles, 
points  in  NE. 
An  underlying 
authority  " 
Dane  Fertilizei 
lA  50025 
RusseU.  ICC 
Omaha.  NE 


^rodacts  Co^  Inc.  at 
.  Winchester  and 
and  Unoolnton,  NC 
facilities  of  National 
Zo.,  Inc.  at  Martinsburg, 
and  llmbersviUe,  VA 
NC  to  points  in  AL,  FL, 
[,  SC  and  VA  for  180 
ETA  seeks  90  days 
8hipper(s): 
Yoducts  Co.,  Inc  550 
Winchester.  VA  22801. 
:  Sara  K.  Davis,  T/A. 
P^chtree  St,  N.  W.,  Rm. 
30308. 


($ub-98TA),  filed  May  9. 
WYNNE  TRANSPORT 
2222  Nordi  11th  St. 
68110.  Represen&tive: 

k  (same  address' as 
Liq\ud  fertilizer,  in  bulk,  in 
rom  Audubon,  .LA  to 

and  MO,  for  180  days. 
fcTA  seeks  90  days 
Supi^rting  shipper(s):  Great 
Inc.  Box  80,  Audubon. 
Sendl  protests  to:  Carroll 
Siiite  62a  110  No.  14th  St. 


68  02. 

MC  115215  (!  ;ub-36TA),  filed  May  15, 
1979.  AppUcan  :  NEW  TRUCK  LINES. 
INC.  P.O.  Box  S39.  Perry,  FL  32347. 
Representativf :  Sol  H.  Proctor,  1101 
Blackstone  Bui  Iding,  Jacksmiville,  FL 
32202.  Sheetroi  k  from  points  in  AL  to 
points  in  FL  fa  180  days.  Siq>porting 
.  shipper(8):  Mai  cm  Lumber  Co.,  Inc.  915 
N.  Court  St,  P.  3.  Box  178a  Montgomery, 
AL  36103.  Senc  protests  to:  G.  R  Fauss, 
DS.  ICC.  Box  3  ma  400  West  Bay  Street 
Jacksonville.  F .  32202. 

MC  115004  (I  ub-138TA).  filed  May  11. 
1979.  Applican  :  GROVER IHUCKING 
CO..  1710  Wes  Broadway,  Idaho  Falls, 
ID  83401.  Repn  sentative:  Hmothy  R. 
Stivers,  P.O.  B(  fx  162.  Boise,  ID  83701. 
Potash,  from  C  irlsbad.  NM  to  podnts  in 
ID,OR,UTan(  WA.  for  180  days.  An 
underlying  ETi  l  seeks  90  days  authority. 
Supporting  shi  perCs):  WMB,  980  E. 
Green  St.  Suit*  lia  Pasadena.  CA 
-'  9110a  Send  protests  to:  Barney  L 
Hardin.  D/a  idC  Suite  lia  1471 
Shoreline  Dr.,  1  loise,  ID  8370a 

MC  116004  (!  ub-seTA),  filed  May  22, 
1979.  Applican  :  lEXAS  OKLAHOMA 
EXPRESS.  INC ,  2222  B.  Grau%vyler 
Road.  Irving.  T  (  75061.  Rqmsentafive: 
Doris  Hughes,  ^0.  Box  47112.  Dallas. 
TX  75247.  Com  non  Carrier,  regular 
routes.  Genera  coauaoditieB,  (except 
those  of  unusM  J  value.  Claseee  A&B 
explosives,  hoi  9eholdgood$  cm  ^fined 
by  the  Commie  u'on,  commoditiea  in  bulk 
or  those  require  tig  special  equipmentj, 
serving  Muskoi  ee,  OK  as  off-rante  point 
in  connectioti «  ith  regular  route 
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authority  as  shown  ia  MC-lie004  and 
appUcahle  sobs  thevsto,  for  180  days. 
Applicant  request  authority  to  interline 
at  Dallas.  Ft  WorA  and  AmariUo.  TX: 
.    Wichita.  KS:  St  Louis  and  Kansas  Qty. 
MO.  Oklahoma  Qty  and  Tulsa.  OK  and 
to  tack  tfiis  authority  wi^  audioiity  it 
presently  holds  in  Na  MC 110004.  An 
underlying  ETA  sedcs  90  days  authority. 
Supporting  iitdppei{a}:  There  are  nine  (9) 
suppcvting  shippers.  Send  protests  to: 
Opal  M.  Jones,  Trans.  AssL,  Interstete 
vkimmerce  Commission,  Room  9A27 
Federal  Building.  819  Taylor  Street.  Fort 
Worth.  TX  75202. 

MC  118004  (Sub-57TA).  filed  May  22. 
1979.  Appbcanfc  TEXAS  OKLAHOMA 
EXPRESS.  INC  2222  E.  Grauwyler. 
Irving.  TX  75061.  Representative:  Doris 
Hughes.  P.O.  Box  47112,  Dallas,  TX 
75247.  Conntton  carrier,  regular  routes, 
transport  General  Commodities  (with 
.    usual  exceptiotm)  saving  the  facilities 
of  PJP.G.  Industries  at  or  near 
Woodward.  OK  as  an  off-route  point  in 
■  connection  with  canier':s  otherwise 
authorized  regular  route  operations,  for 
180  days.  Applicant  requests  authority 
to  interiine  at  Dallas,  Ft  Worth  and 
AmariUo.  TX;  St  Louis  and  Kansas  City, 
MO;  Tulsa  and  Oklahoma  Qty.  OK:  and 
Wichita,  KS  and  to  tack  tfiis  authority 
with  authority  it  presently  holds  in  No. 
MC  118004.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
PPG  IndustriM,  hoc..  One  Gateway 
Center.  Pittsbui:^  PA  15222.  Send 
protests  to:  Opal  M.  Jones.  lYans.  Asst, 
Interstate  Commerce  Commission.  819 
Taylor  Street.  Room  flA27  Federal 
Building,  Fort  Wordi.  TX  75202. 

MC  116254  (Sob-288TA).  filed  May  15. 
1979.  Applicanb  CHEM-HA^JLERa  INC 
118  East  MoUk  Plaza.  FloreDce.  AL 
3563a  Representative:  M.  D.  MUler 
(same  address  as  applicant).  Alaminum 
and  aluminum  aiticles,  frmn  the 
facilities  of  Martin^Marietta  Aluminum 
at  Hancock  County.  KY.  to  points  in  AL, 
AS.  00.  CT.  DE.  FU  GA.  m  IN.  lA.  KY. 
LA.  ME.  MD.  MA,  MI  (Lowor  Peninsula). 
^!N.  MS.  MO.  NE.  NH  NJ.  NC.  OH  PA. 
RL  SC,  TN.  TX.  VA.  VT,  WV.  WL  KS 
OK  and  the  District  of  Columbia,  for  180 
days.  An  underiying  BIA  seeks  90  days 
auttiority.  Siqiporting  sh4>per(s):  Martin- 
Maiietta  Alumlnnm.  Inc.,  8801 
Rockledge  Drive.  Befliesda.  MD  20034. 
Send  protests  to:  Mabel  E.  Holston.  T/A. 
ICC.  Suite  ieifr-2121  Building. 
Birmingham.  AL  35203. 

MC  116254  (9ob-287TA).  filed  May  18, 
1979.  Applicant  CHEM-HAULERS,  INC 
P.O.  Box  $18.  Flomce,  AL  3S63a 
Representative:  Mr.  Hampton  M.  Mills 
-(same  addrew  aa  above),  bm  and  steel 
articles,  from  Madison  River  Terminal. 


located  in  Madison.  IN,  to  points  in  IL, 
IN,  ML  and  OH.  for  180  ^ys.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippa(s):  Madison  River 
TerminaL  140  Vau^  Drive.  Box  253. 
Madison.  IN  472Sa  Send  protests  to: 
Mabel  E.  Holstan.  T/A.  ICC,  Suite  161&- 
2121  Building.  Birmi^iam.  AL  35203. 

MC  117815  (8ob-302TA).  filed  May  15. 
1979.  Applicant  PULLEY  FREIGHT 
LINES.  INC  405  S£.  20di  St.  Des 
Mofaies,  lA  60317.  Represmtative: 
Daniel  O.  Hands,  Suite  aoa  205  West 
Touhy  Ave.,  Park  tOdgs,  U.  80068.  Bones 
firom  the  facilities  of  Daboque  Packing 
Co.v1nc.  at  Denison.  lA  to  the  facilities 
of  Swift  A  Company  at  St  Joseph,  MO 
fat  180  days.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  naoMd  destination.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  riiippei(s):  Swift  &  Con^any. 
30  N.  LaSalle  St,  Chicago.  IL  Send        ' 
proteste  to:  Herbert  W.  Allen.  D&,  ICC 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  118535  (Sob-138TA).  filed  May  8. 

1978.  AppUcant  TIONA  TRUCK  LINE, 
INC  102  West  Ohio.  Butler.  MO  6473a 
Representative:  Tom  Ventura,  102  West 
Ohio.  Butler.  MO  6473a  Flsrtilizer 
materials,  bom  Walnut  Ridge,  AR  to  all 
pointo  in  CO.  lA.  MO.  NE.  NM.  OK  and 
TX.  lot  180  days.  Siqii>orting  shipper(s): 
Frit  Industries.  IuCm  P.O.  Box  85a  Ozark. 
AL  363ea  Send  proteste  to:  Vonon  V. 
Coble.  Da  ICC  800  Federal  Bldg.  911 
Wahiut  St.  Kansas  Qty.  MO  6410a 

MC  118535  (Sob-138T^  filed  May  8. 

1979.  Applicant  TIONA  TRUCK  LINE. 
INC  102  West  Ohio.  Bntler.  MO  6473a 
Repiasentative:  Tom  Vantura.  102  West 
Ohio.  Butler.  MO  9»lini^  Lead  Oxide, 
from  Terrdl  TX  to  Denver.  CO.  fio^lOO 
days.  An  underlying  ETA  sedcs  90  days 
authority.  Soppmlingsfaipperfs): 
Poweriab  be  Box  91S.  TetteU.  TX 
7518a  Send  proteste  totjokn  V.  Barry, 
Da  ICC  800  Federal  BuUding.  811 
Wafamt  St.  Kansas  Qty.  MO  64106. 

MC  119345  (Snb-ITA).  filed  May  14. 
1979.  AppUcant  GARY  IBUOONG. 
INC  Box  2BB.  Downs,  KB  67437. 
Reimsantetive:  Ridiard  B.  Dietz.  118 
West  Main  St.  Oaborns.  KS  67473. 
Hides  and  Pnckinghouee  By-Products, 
(1)  Fhnn  Great  Bend.  KS  to  MN.  WL  and 
TX;  and  (2)  frooB  Butler.  MO  to  MN.  WL 
and  TX.  for  180  day*.  Aa  imderiyii«^ 
ETA  sedcs  90  days  andiority.  Stq^wrting 
shippaits):  Cox  IBde  Canqiany.  P.O.  212. 
Butler.  MO  6473a  Send  proteste  to:  M.  E. 
Taylor.  Da  IOC  101  UtwivBUg..  110 
No.  Maiket..Wkhita.  KS  67202. 

MC  119345  (SobnlTA).  filed  May  4, 
1979.  Applicant  GA9Y  lHUOONa 
INC  Box  265.  DowM.  KS  07437. 
Representative:  Ricbard  E.  Dtete.  118 


West  Main  Street.  Osborne.  KS  67478. 
Hides.  Meat  Scraps  and  Pat  kinghome 
By-Products,  (a)  From  Gibbfn.  NE: 
Mankato.  Grrat  Bend  and 
KS  to  Bntler.  St  Joseph  and 


CRy. 

MO;  (b)  Fh>m  Hutchinson  ai  d  Maidtato. 
KS  to  Lincoln  and  Omaha.  I  a  for  180 
days.  An  underiying  ETA  m  dis  90days 
authority.  Supp«^ting  Sfa^V  rCox  Hide 
Company.  710  West  Harris!  n.  Bntler. 
MO  64730.  Send  Proteste  to:  M.  a 
Taylor.  Da  ICC  101  Utwin  ildg..llO 
No.  Market  St.  Widiita.  KS  B7202. 

MC  119804  (Sub-13TA).  fi  sd  May  2L 
197a  Applicant  BOWARD  IIDCK 
LINa  INC  104  Azar  Buildii  g.  Oen 
Burnie,  MD  21061.  Represeo  ative:  Q.  F. 
Moigan.  Jr^  (same  as  above  .  Paper, 
pulpboardorfibreboardtn  n  Big  bland. 
VA  to  points  in  tiie  States  c  NCandSC 
f or  180  days.  Suworting  ah  iper(s): 
(aster  a  Pierce,  Owens-nii  ois,hic.. 
P.O.  Box  1035.  Toledo.  OH  •  386a  Send 
proteste  to:  W.  L  Hughes.  I  3.  IOC  1025 
Federal  Building,  Baltimore  MD  2120L 

MC  123885  (Sub-31TA).  fi  edMay  17. 
1979.  Applicant  C  ft  R  TRA  4SFER  CO.. 
P.O.  Box  lOia  Rapid  Qty.  {  D  S77Qa 
Representative:  Floyd  a  Ar  dier.  P.O. 
Box  1794.  Sioux  Falls.  SD  63  lOL  Liqiud 
asphalt  and  residual  fiietbr  m  die  plant 
site  of  litale  America  Refini  ig  Ca  near 
Evansville.  WY  to  job  sites  lear 
Danbury.  Broken  Bow  ound  ^dsay.  NE 
for  180  days.  An  underlyingET A  sedcs 
90  days  authority.  Stqiporth  g  tTilppnT(s) 
J.LHealyCoostructiaaCa  30 
Riverview  Heights.  Sioux  Ft  Us.  SD 
57105.  Send  proteste  to:  J.  L  Hammond. 
Da  ICC  Room  455.  Federal  tafiding. 
nerre.  SD  5750L  | 

MC  124174  (Sub-149rA). 
1979.  Applicant  MOMSEN 
COn  13811 1"  Stroet 
Representative:  Kari  a 
address  as  anilicant).  Iroa 
decking,  flooring  or 
Gloucester  Qty.  NJ  to  OmaAa.  Na  for 
180  days.  An  underlying  ETX  s^cs  90 
^ays  authority.  Supporting  mwer(s): 
Paxton  ft  Vlerlii«  Steel 
Avenue  H..  Carter  Lake.  lA  hBlia  Send 
proteste  to:  Cairoll  RussdL  ICC  Suite 
620, 110  No.  14di  St.  Omahi  NE  8B10Z. 

MC  124774  (Sub-lUTiiaJPed  M^y  la 
1979.  ^q)licant  MIDWEST  I 
REFRICTRA'pD  EXPRESaiNC  4440 
Buckingham  ^^mm,  Omah  \,  NE  68107. 
Representetive:  Ariyn  L  W«  iteigron. 
Suite  lOa  7101  Mernr  Road,  3inAa.NE 
OBIOH.  Iron  and  steel  arttchi  from 
Chicago,  a  and  ite  oommerc  M  cooe  to 
Omaha.  Na  for  180  days.  Ai  miderlyii« 
ETA  seeks  90  days  andiorit]  Supporting 
shippeifs):  FUfl^  ManofM  ttb^  Col, 
Inc  4601  Sooth  78di  St.  On  duulS 
68127.  Send  proteste  to:  Can  dlRassdl 
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ICC  Suite  e2a  110  No.  14th  St^  Omaha. 
NE  68102. 

MC 128305  (Sub-119TA).  filed  May  18, 
1979.  Apphcant  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC.  Rtd  1. 
Box  18,  Qayton.  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladston,  NJ  07834.  Railway 
car  wheels,  inn  or  steel,  loose  or 
mounted  on  axles,  with  or  without 
bearings.  From  the  facilities  of  Griffin 
Wheel  Co..  Keokuk,  lA.  on  the  one  hand, 
and  on  the  other,  points  in  AL,  MS,  TN, 
GA.  NC  SC  and  FL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Griffin  Wheel' 
Company.  Division  of  Amsted 
Industries.  Inc..  200  West  Monore  Street, 
Chicago.  IL  60606.  Send  protests  to: 
Mabel  E.  Holston.  T/A,  ICC.  Room 
1616 — ^2121  Building,  Birmingham,  AL 
35203. 

MC  128205  (Sub-77TA),  filed  Mf^  14. 
1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY.  12000  South 
Doty  Avenue.  Chicago,  IL  60628. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  Street  Chicago.  IL  60601. 
Flour,  in  bulk,  from  Winona,  Wabasha, 
New  Ulm.  New  Prague  and  St  Paul,  MN 
to  Wl  lA.  MO,  IL.  IN,  ML  KY.  OR  PA, 
NY,  MA,  N],  WV,  VA  and  MD  for  180 
days.  Supporting  shipper(s):  Bay  State 
Milling  Company,  1776  Heritage  Drive, 
North  Quincy,  MA  02171.  Send  protests 
to:  Annie  Booker,  TA,  219  South 
Dearborn  Street  Room  1386,  Chicago,  IL 
60604. 

MC  133655  (Sub-157TA).  filed  May  16, 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC.  P.O.  Box  31300,  Amarillo, 
TX  79120.  Representative:  Warren  L 
Troupe,  2480  E.  Commercial  Boulevard, 
Fort  Lauderdale.  FL  33308.  Meat,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A.  C 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  81  M.CC.  209  and  766, 
(except  hides  and  commodities  in  bulk) 
between  the  facilities  of  Lauridsen 
Foods,  Inc.  located  at  or  near  Britt  lA 
and  Armour  &  Company  located  at  or 
near  Mason  City.  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  CT,  DE, 
IL.  IN.  KS.  LA.  ME.  MD.  NH.  NJ.  NY. 
OH.  OK.  PA.  RL  TX.  VT.  VA.  WV.  AND 
DC  for  180  days.  Supporting  shipper(s): 
Armour  ft  Company.  Greyhound  Tower. 
Phoenix.  AZ  85077.  Send  protests  to: 
Martha  Powell,  Transportation 
Assistant  Room  9A27  Federal  Building. 
819  Taylor  Street  Fort  Worth,  TX  76102. 

MC  133806  (Sub-2aTA).  filed  May  9. 
1979.  Applicant  LONE  STAR 
CARRIER&  INC  Route  1.  Box  48.  Tolar. 


TX  76476.  Rep  esentative:  Harry  F. 
Horak,  5001  Bi  entwood  Stair  Road.  Suite 
115,  Forth  Woi  th.  TX  76112.  Meats,  meat 
products,  meai  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  5  actions  A  and  C  of 
Appendix  I  to  he  report  in  Description 
in  Motor  Cam  er  Certificates,  61  M.C.C. 
209  and  766  (e.  tcept  hides  and 
commodities  i  i  bulk,  in  tank  trucks), 
from  the  facili  ies  used  by  Swift  Fresh 
Meats  Compel  ty  at  or  near  Cactus,  TX. 
to  points  in  AL  CA.  CT.  DE  FL.  GA.  IL. 
IN,  KY,  MA,  ML  MS,  ME.  MD.  NH.  NJ. 
NY.  NC.  OH.  FA.  RI.  SC  TN.  VT.  VA. 
WV,  and  DC.  for  180  days.  An 
underlying  ETJ\  seeks  90  days  authority. 
Supporting  shfc)per(8):  Swift  &  Company, 
115  W.  Jadcso  I  Boulevard,  Chicago.  IL 
60604.  Send  pi  otests  to:  Martha  A. 
Powell,  T/A,  I CC,  Room  9A27  Federal 


Building,  819 
TX  76102. 


aylor  Street  Fort  Worth. 


MC  133805  ( 3ub-2lTA),  filed  May  9. 
1979.  Applicai  t:  LONE  STAR 
CARRIERS,  It  C,  Rt  1,  Box  48.  Tolar. 
TX  76476.  Rep  "esentative:  Harry  F. 
Horak.  5001  Bi  entwood  Stair  Rd..  Suite 
115.  Fort  Worl  i.  TX  76112;  Charcoal 
briquets,  lighter  fluid,  hickory  chips  and 
related  barbeinue  items,  (1)  from  the 
facilities  usedjby  Husky  Industries.  Inc. 
at  or  near  Packuta,  MS,  to  points  in  AL, 
FL  GA.  LA,  N ::.  SC.  TN.  TX  CO.  and  , 
OK,  and  (2)  fr(  m  the  facilities  used  by 
Husky  Industr  es.  Inc.  at  or  near 
Branson,  MO,  to  points  in  AL,  AK,  AR. 
CA.  CT.  DE.  G  A.  ID,  miN,  lA.  KS.  KY. 
FL,  LA,  MA.  K  D,  MS.  MN,  MT.  NV.  NH. 
NJ.  MI,  NY.  N(  \,  OH.  OR.  PA.  RL  SC.  TN. 
UT,  VA.  WV.  VA,  WI.  WY,  CO,  OK  and 
TX,  for  180  da  rs.  Supporting  Shipper(s): 
Husky  Industi  es.  Inc.,  62  Perineter 
Center  East,  A  tlanta,  GA.  Send  protests 
to:  Martha  A,  Powell,  T/A,  LCC,  Room 
9A27  Federal  fuilding,  819  Taylor  Street 
Fort  Worth,  T  :  76102. 

MC  133805  ( 3ub-22TA),  lied  May  9, 
1979.  Applicar  t:  LONE  STAR 
CARRIERS,  D*  C.  Rt  1.  Box  48.  Tolar. 
TX  76476.  Rep  esentative:  Harry  F. 
Horak,  5001  Bi  entwood  Stair  Rd..  Suite 
115.  Fort  Wort  1.  TX  76112-  Promotional 
materials,  chh  \a,  flatware,  cookware, 
glassware,  am  ^  related  commodities, 
between  the  fi  dlities  used  by  the 
Easterling  Coi  ipany  at  or  near  Des 
Plaines,  EL,  on  the  one  hand,  and,  on  die 
other,  point  in  the  U.S.  (except  AK  and 
HI),  for  180  da  rs.  Supporting  shipper(s): 
The  Easterlind  Company.  2200  SouUi  Mt 
Propsect  Rd..  Ies  Haines.  IL  600ia  Send 
protests  to:  Mi  rtha  A-  Powell  T/A, 
LCC,  Room  9  SZ7  Federal  Bldg..  819 
Taylor  St.,  Fo?  Worth.  TX  76102. 


MC  133805  ( V 
1979.  Applicao  b 


UMI 


;ub-2STA).filedMay9. 
LONE  STAR 


Repra  lentative:  1 


CARRIER&INQ, 
TX  7847ft 
Horak.  SOOl 
115.  Fort  Wortfi. 
products,  meat 
distributed  by  rAsat  packinghi 
Set  iiona . 


described  in 
Appendix  I  to 
of  Motor  Carrie ' 
209and766 
commodities  in 
used  by  San  An 
San  Antonio, 
GA,WLTN. 
and  NY,  restricted 
originating  at 
points  in  the 
for  180  days.  Ai 
90  days  authorii  / 
shipper(s):  San 
Brtizos.  San 
protests  to: 
LCC.  Room 
Taylor  St,  Fort 


i9A^ 


.Rtl.  Box  48,  Tolar. 
eHartyF. 
Brentwood  Stair  Rd.  Suite 
TX  78112.  Meat,  meats 
qy-productB,  and  articles 
louses  as 
AandCof 
report  in  Descriptiona 
Certificates.  61 MCC 
(ex6ept  hides  and 

pulk),  from  die  fodlities 
onio  Packing,  at  or  near 
to  points  in  CA.  FL. 
MS.  LA.  K&  lA.  IL,  NJ. 
'  to  shipment 
origin  and  destined  to 
na^oed  destination  states, 
underlying  ETA  seeks 
filed.  Supporting 
^tonio  Paddng,  1717  S. 
An  onio.  TX  78207.  Send 
Maltha  A.  Powell.  T/A, 
Federal  Bldg..  819 
Vordu  TX  78102. 


ae 


:seidi 


MC  133805  (S  ib-24TA).  filed  May  9, 
1979.  Applicant  IjONE  STAR 
CARRIERS.  INC ..  Rt  1.  Box  48,  Tolar. 
TX  76476.  Repn  sentative:  Harry  F. 
Horak,  5001  Bre  itwood  Stair  Rd.  Suite 
115.  Fort  Wordi  TX  78112.  (1)  Such 
merchandise  as  is  dealt  in  by  discount 
and  variety  stqt  es  (except  foodstuffs, 
furniture,  and  o  tmmodities  in  bulk),  and 
(2)  foodstuff  (eicept  in  buUi)  and 
furniture,  in  mi}  ed  loads  with  the 
commodities  in  (1)  above,  firom  the 
facilities  of  K,^  ut  Corporation  at  or 
near  Qiariotte.  4C  to  Kansas  City,  MO 
and  Dallas,  TX.tfor  180  days.  An 
underlying  ETAj  seeks  90  days  authority 
filed  Supportinc  shipperfs):  K  Mart 
Corporatioik'Sli  0  W.  Big  Beaver  Road 
Troy,  MI  48084.  >end  protests  to:  Martha 
A.  Powell,  T/A.  LCC  Room  9A27 
Federal  Bldg..  8  9  Taylor  St.  Fort  Worth, 
TX781Q2. 

134405(S4b-74TA), 


MC 
1979.  Applicant 
COMPANY,  P, 
OK  73401 
Williamson. 
Center,  2801 
Oklahoma  City, 
bulk,  in  tank 
SouUi  Houston. 
County.  OK, 
ETA  seeks  90 
shipper(s): 
Philtower 
Send  protests 
Transportation 
Commerce 
Post  Office  ft 
N.W.Srd 


MC  134755  (SAb-lSTTA). 
1979.  Applicant 
INC  1958  East 


J,  filed  May  17. 
BACON  TRANSPORT 
.  Box  1134.  Aidmore. 
WUbumL 
81S-East  Hie  OU 
Ejqiressway 
OK  73112.  Asphalt,  in 

i.  from  Houston  and 
rx.  to  McCurtain 

days.  An  underiying 
authority.  Supporting 
COmIU 
_  Tulsa.  OK  74103. 
Connie  Stanley, 
.  Assistant  Interstate 

Room  240  Old 
Houae  Bldg,.  215 
aty.  OK  73102. 


Repn  sentative: ' 
Suite 

No  diwest  1 
ity.  OK  73 
ve  deles. 

;n.  rx. 

for  180 
diys 
Rifie  Petroleum  < 
Build  og, 
U 

aA 
Comnissioa.) 

C(urt 
Oklahoma 


filed  May  la 
CHARTER  EXPRESS,  . 
"umerSt.P.O.Box 


I  VqL  44,  No.  Ill  /  l^uraday.  Jane  7. 1S79  /  Notion 


.-v  .. 


STTl.  8prii«ltold.  MO  66804. 
RapraMBtatlvac  Lni|r  D.  I&ioxo600 
HiritlMD  BMf..  Dm  MoinM,  lA  8060a. 
JVanflJbutfliik/pjIio/wMPprodbctiAi 
^■dht^«,  ftoM  MMyfamd  I  lil^li.  Uq 
to  paMs  la  KB  far  160  dafs.  Aa 
—iWiljIm  ETA  wdri  00  day*  aattwrity. 
8«qn)ordiig  «htppei(s):  Psninoa 
Company.  P.O.  Box  806,  Oil  City.  PA 
16301.  Smd  protoato  to:  John  V.  Bany. 
Da  ICC.  600  FMaral  Bldg..  911  Wafant 
St.  Kansas  Qty.  MO64106. 

MC 130606  (Sab-llorTA).  Med  May  17. 
1970.  AppUcant:  DAVIS  BROS.  DIST.. 
INC  P.O.  Box  8068.  KfisMnila.  MT  60807. 
Representative:  Allen  P.  Felton  (same 
address  as  Applicant).  Cement  and 
cement  prodtKtB  from  the  facilities  of 
BMD-Sakrete  located  at  or  near  Denver, 
CO  to  points  in  WY  and  NE,  for  180 
days.  An  imdeilying  ETA  seeks  90  days 
autiiority.  Suppnting  shippeifs): 
Building  Material  Distribators.  940  West 
3rd  Ave.,  Denver.  CO  6(B23.  Send 
inotests  to:  Paid  J.  Labane.  DS,  ICC.  2802 
First  Avenue  North.  Billings.  M^  SOIOL 

MC  136606  (Sob-lllTA).  filed  May  17. 
1979.  An>licant:  DAVIS  BROS.  DICT.. 
INC  PO.  Box  8068.  Kfissoula.  MT  50607. 
Representative:  ADenP.  Felton  (same 
address  as  Applicant].  Lumber  and 
lumber  mOlprodada  from  the  fedlitiea 
of  Bnnd  S  Con»ontion  located  at  or 
near  Livingstoo.  MT  to  jioints  in  IL,  IN, 
WL  lA.  MN.  NB.  ND,  SD.  OK  and  TX,  for 
180  days.  An  mderlying  ETA  sedcs  90 
days  authority.  Supporting  shippers): 
Brand  S  Corporation.  Airport  Road. 
CorvalUs.  OR  973Sa  Send  protests  to: 
Paul  J.  Labane.  DS.  ICC.  2002  First 
Avenue  Nnth,  BiOttngs,  MT  8010L 

MC  138144  (Sob-CITA).  filed  May  14, 
1979.  Applicant  FRED  OLSON  CO.. 
INC  6022  W.  State  St.  Milwaukaa,  WI 
83213.  RepresenUtive:  Wm^  Brejcba.  10 
&  LaSalle  St.  Chicago.  IL  6iD803.  (1) 
Insulation  board  and  aoOB$$oriee  used 
in  die  Installation  thereof  bom  facilities 
of  Johns-ManviDe  Sales  Corp.  at  or  near 
Alexanfrla.  IN  to  points  in  IL  A  WI:  (2) 
Insulation  board  and  aooessories  used 
in  the  iastaUation  thereof  tram  die 
facilities  of  Johns-ManvlUe  Psrltte  Cocpn 
at  or  near  Rodulala.  IL  to  ML  OH  ft  to 
points  in  WI  Coonties  of  AsUand. 
Bamm.  Bayfield,  Buffalo.  Burnett 
Chippewa.  QaA,  Door,  Douglas,  Dunn. 
Eau  Claire.  Florence,  Forest  Iroo. 
Jackson.  LaQosss.  han^ade.  linooln. 
Maramon.  Marinette,  Menominee, 
Monroe,  Ooooto,  Onaida.  Pepin,  Pierce, 
Polk.  Portage.  Price.  Rusk.  St  Crobc. 
Sawyer.'ShawHM,  Taylor,  IVempealeau. 
Vernon.  Vilaa,  Wadibnm  ft  Wood;  and 
(3)  BuiUing  materials  and  cement  pipe 
obtaining  asbeetosfiber  from  die 
fadUtlas  of  JohM-Manvilla  Sales  Cotp. 


at  oraaarWauksgMi.  IL  to  IN.  MO.  OH 
ft  to  pelalB  ki  WI  GoMlias  named  fai  (2) 
above,  isr  180  days.  Aa  — datlyiug  ETA 


iCoart  Oak  Brook.!. 
OOetL  Saad  protests  to;  Catt  Daughsrty. 
TA.  IOC  117  B.  Wlacoiisia  Ava..  Rm. 
018,  MiKvankee.  WI  88202. 

MC  180496  (Sub-MCTA),  filed  April  23. 
197B.  Appttcant  NATIONAL 
CARWEKS.  INC  P.O.  Box  1358,  Liberal 
KS  67901.  Representattve:  Herbert  Alan 
DuUn,  1820  Fanwlck  Lane.  Sflver  Spring, 
MD  20910.  Petroleum,  petroleum 
products  In  contalnm,  and  advertising 
matter  and  commodities  used  or 
distributed  by  retail  or  wholesale 
marketvs  of  petroleum  products,  from 
Ponca  aty.  OK  to  points  in  WA,  OR. 
CA.'NV.  ID.  Mr,  WY,  irr,  CO,  AZ.  NM. 
ND,  SD,  NB.  Ka  TX,  MN,  lA.  MO.  m  IN. 
WI;  for  180  days,  common,  irregular; 
Sqiporting  sh^ipar.  Continentd  Oil  Co., 
HottStoD,  TX;  said  protests  to:  M.  E 
Taykir.  DS,  IOC.  101  Utwin  Bldg., 
Wichita,  KS.  67202. 

MC  180406  (Sub^448TA),  filed  May  17. 
1979.  ^tpUoant  NATKMAL 
CARRIERa  INC  PjO.  Box  1368.  Ubaral. 
KS  6790L  Rapresentativa:  Herbert  Alan 
Dnbin,  1820  Fanwick  Lane,  Silver 
Springs,  MD  aOOia  Meat,  meat  products, 
emd  meat  1^  products  arid  articles 
distributed  by  aaeat  packers  (in  vehides 
•qu^ipad  witti  madianical  refiigeration). 
from  Garden  City.  KS  to  points  in  die 
states  of  CA.  Ca  TX.  NE.  MO.  AR.  LA. 
M^AL,GA.EUSCNCIN.KY.m 
OH.  WV.  VA.  IN.  MD.  DL  PA.  NJ.  NY. 
MA.  CT.  Rl  VT,  NH,  ME  (Restricted  to 
traffic  origlnatiiv  at  die  fodlities  of 
Fannland  industries  at  Garden  Qty,  KS 
and  destfaMd  to  die  aboya  statea; 
cnmmnn,  irregular.  180  daya.  Siq>porting 
shipper.  Farmland  Fooda.  Ino,  Garden 
City,  K&  Send  protests  to:  M.  E.  Taytor. 
IM.ICC.  101  Uturin  Bldg.,  Wichita^  KS 
67202. 

MC  14114S  (Sub-CTA).  filed  May  7. 
1979.  Appbcaat  REYNOLDS  ft 
COMPANY.  INC  Box  227.  No.  1 
Raflioad  Avenue,  Waynesboro,  GA 
3063a  Repreaantative:  Thomas  L 
Reynolds.  Wood  Valley  Rd., 
Waynesboro.  GA  ^OOSa  lumber,  forest 
jmiAids.  btak,  sawdust,  wood  ch^ 
and  wood  fuel  bam  fhsUtOMnailhe 
Forest  nodoeta  DIviaiafi,  iOmberly- 
Claik  Coqi.  at  or  near  Waynesboro,  GA 
to  points  in  NC,  8C  and  TN  for  180  days. 
SupporUng  Mpptaisy:  Khniiarly-aaik 
Corp..  1414  W.  Larsen  Road.  Neenah.  WI 
54058i  Sand  protasis  to:  Sara  K.  Oavia. 
T/A.  KX;  1282  W.  Fsaditiaa  St.  NW. 
Ra.  80a  Adaata.  GA  80800. 


I  May  17. 


»XXBoxl9a 
protests  to: 
r.VT  06602. 


Mayl. 

UOONG 


holds  in  MC-14114S. 

MC  141845  (8ab-7TA),i 
wn.  AppMeaiH  BARRglT  1 
00..  INC  18  AMlfn  Drive.  1 
VT0640L  Representativa:  ] 
Barrett  (same  a 
Malt  bev»rqges,Jbam  die  I 
MUkr  Brewing  Co.,  Pplton.  I 
VT,  for  180  days.  An  1 
series  90  day*  andmrity. 
shipperfa):  Waric  Broa.  be] 
SottdiBafre,VT0667ai 
IOaPX).Box548.Maa^ 

MC  141245  (Sub-tTA).  fllid  May  1. 
1979.  AppUcant  BARRETT  HUCKING 
CO..  INC  10  Austin  Drive,  lorlingtoa 
VT  0640L  Representative: )  Im  A. 
Barrett  (same  addbess  as  a|  ittcant). 
Swinaming  pools  from  Fort '  Vayne,  IN  to 
Burlingtoo.  VT.  for  180  dayi ,  An 
under^ring  ETA  seeks  00  di  ys  authority. 
Supporting  8hipper(s):  Pool  Varid.Inc 
M  Austin  Drive.  Bnri^ngtan|VT  06401. 
Send  protaata  to:  IOC.  P.O. 
MonQielier.  VT  06602. 

MC  141246  (Sub-9r A). 
1979.  AppUcant  BARRETT 
GOn  INC  16  Anadn  Drive. 
VT  06401.  ReprMantattva: 
Barrett  (same  i 
f7oiir  fi«n  Buffalo,  NY  to 
VT.  (2)  canned  goods  from 
to  BurUngtoo.  VT.  (8)  Wine 
Canandaigna.  NY  to  Bartt^ton.  VT.  for 
180  daya.  An  underlying  El  K  seeks^'OO 
days  andMrity.  Siqiportlag  I4«>ar(a): 
Champlabi Valley Fhdt Go,  Inc237a 
Ghamjriain  Street  BnrUngt^i,  VT  06401 
Send  piotesta  to:  1CCJP.0. 1 
McotpeUer.VT  06601 

MC  142484  (8nb4TA).i 
1979.  ApiAcant  r 
TRANSPORTATION  ( 
724  8rd  Avenue,  North.  1 
3S203.  Raprssantativ^  1 
PX>.  Box  817,  Evergreen. , 
Contract  lirsgnlan  7>«o<0daiN/ ' 
untreated  fonset  products  a  tdlumb» 
mill  products  and  lumber,  I  stween  die 
fMitttfes  of  Walker  WllUan  I  Lumber 
Co..  kw.  at  Hatchechubbae,  AU  on  die 
one  hand,  and  OB  die  odiar.  potaita  hi  IN. 
m  OH,  lA.  WL  MO.  and  14  for  180 
days.  Sapportiog  sh^ipeffaN  Walker 

Vt^UOBSLMl] 

Box  1701  Hatcbadiubbee.  i 
Send  protaata  to:  Mabel  1 

Kx:.RoaBine-2i2ii 

Bindn^Mm.  AL  36208. 
MC  142718  (8alK62rA).  I 

1979.  AppUcant  UNERTZ I 
Box  141.  Sooth  St  Ftail.1 
RaptasautaUra.  K.  O.  Fslrid^taama 
address aa qiirfloant). I^ooii  ^uffsand 
confectkmery(eKoeptooms  odhiesbt 


pxy 


T/A. 


Federal  Register  /  Vol.  44.  ( lo.  Ill  /  Thursday.  June  7.  1979  /  Not  ces 


bulk)  bom  Herahey,  PA  to  points  in  lA. 
mm. KS. MO.  MN.  MI.  NE.  ND,  SD and 
WL  cestricted  to  traffic  originating  at  the 
fadlitiet  of  Henhey  Foods  Corporation 
and  Us  subsidiaries  and  destined  to  the 
named  states,  for  180  days.  Supporting 
shipper(«):  Hershey  Foods  Corporation, 
19  East  Qiocolate  Avenue.  Hershey,  PA 
17033.  Send  protests  to:  Delores  A.  Poe, 
TA.  ICC  414  Federal  Building.  South  4th 
Street.  Minneapolis.  MN  55401. 

MC 142835  (Sub-3TA).  med  May  11. 
1979.  Applicant:  CARSON  MOTOR 
LINES.  INC..  P.O.  Box  909.  Lakeland.  FL 
33802.  Representative:  A.  Charles  Tell, 
100  East  Broad  St.  Columbus,  OH  43215. 
-  New  furniture,  set  up.  from  the  facilities 
of  Tliayer  Coggin.  Inc..  at  High  Point.  NC 
to  points  in  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Thayer  Coggin, 
Inc..  427  South  Rd.,  High  Point.  NC 
27262.  Send  protests  to:  Donna  M.  Jones. 
T/A.  ICC  Suite  101. 8410  N.W.  53rd 
Terr..  Miami.  FL  33166. 

MC  142905  (Sub-TTA).  filed  April  2. 
1979.  Appliqant:  PETROLEUM 
TRANSPORTATION  CORPORATION. 
9717  East  42nd  Street.  Tuba.  OK  74145. 
Representative:  Thomas  N.  WiUess,  1000 
Sixteendi  Street.  NW.,  Washington,  DC 
20036.  Anhydrous  ammonia  and 
nitrogen  fertilizer  solution,  £rom  the 
facility  of  Agrico  Chemical  Co..  at  or 
near  Williams  (Verdigris),  OK,  to  points 
in  AR.  KS.  TX,  and  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supportiiig  shipper(s):  Phillips  Petroleum 
Connpany.  154  Phillips  Building  Annex, 
Bartlesville.  OK  74004.  Send  protests  to: 
Connie  Stanley.  TA.  ICC  Room  240  Old 
Post  Office  and  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  143206  (Sub-4TA),  fded  May  21. 
1979.  Applicant  DAVE  HAAS.  INC.,  203 
E.  Birch  St,.  Thoip.  WI 54771. 
Representative:  Wayne  Wilson.  150  E. 
Gihnan  St„  Madison.  WI  53703.  Iron  and 
steel  articiee  from  Crawfordsville,  DM; 
Minneapolis.  MN;  Chicago.  IL;  and  Fort 
Worth.  TX  to  the  facilities  of  Industrial 
Fabricators.  Inc..  at  Thorp,  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Industrial  Fabricators,  Inc.,  Thorp.  WI 
54771.  Send  protests  to:  Gail  Daugherty, 
TA.  ICC  517  E.  Wisconsin  Ave..  Rm. 
619.  Milwaukee,  WI  53202. 

MC  144504  (Sub-ITA).  fUed  May  16. 
1979.  Applicant  DELTA  CHARTER 
KRVICE,  INC.  4900  East  Mariposa, 
Stockton.  CA  9520ft  Representative. 
Eldon  M.  )<rfmson,  650  California  Street. 
Suite  2808^  San  Frandsco.  CA  9410ft 
Passeagen  and  their  borage,  in  the 
eatae  vehicle  with  passengen,  in 
charter  operations,  beginning  and 


ending  at  p«  ints  in  San  Joaquin  County. 
CA.  and  ext  snding  to  points  in  Dou^s. 
Storey  and  Vashoe  Counties,  and 
Carson  aty  NV.  for  180  days.  An 
underiying  1  TA  seeks  90  days  authority. 
Supporting  i  hipper(s):  Nationwide 
Travel  5311  Elkhom  Blvd^  Sacramento. 
CA  95842.  C  il-Vada  Fun  Tours.  551  N. 
Hunter  St.  ^  o.  Ift  Stockton.  CA  95202. 
Amer.  Legic  a  Post  No.  263. 1535  2nd  St.. 
Escalon.  C^  95320.  Wood's  Wanderer's, 
Inc.  4729  N.  Pershing  Ave..  Stockton, 
CA  95207.  a  id  Southwest  Police  Dept. 
22E.Marke  St.  Stockton,  CA  95202. 
Send  protes  s  to:  A.  J.  Rodriguez,  DS, 
ICC  211  Ma  n  Street  Suite  500,  San 
Frandsco.  C  A  94105. 

MC  14505  \  (Sub-17TA).  filed  May  1ft 
1979.  Applic  ant  COORS 
TRANSPOF  TATION  COMPANY.  5101 
York  Street  Denver.  CO  80216. 
Representat  ve:  Leslie  R.  Kehl.  1600 
Lincob  Cen  er,  1660  Lincoln  Street, 
Denver,  CO  B0264.  Meat,  meat  products, 
and  articles  distributed  by  meat 
packjnghoui  as.  from  facilities  of  Wilson 
Foods  Corp.  at  Cedar  Rapids.  Cherokee 
and  Des  Mo  nes,  LA  to  all  points  in  the 
State  of  CO,  for  180  days.  An  underlying 
ETA  seeks  (  9  days  authority.  Supporting 
shipper(s):  ^  Wilson  Foods  Corporation, 
4545  Lincoh]  Blvd.,  Oklahoma  City,  OK 
73105.  Send  )rote8ts  to:  District 
Supervisor  I  lerbert  C  Ruoff,  492  U.S. 
Customs  Ha  ise,  721 19th  Street  Denver, 
CO  80202. 

MC  14542   (Sub-ITA).  filed  May  9, 
1979.  Applic  mt  DAN'S  MOVING  & 
STORAGE.  NC.  222  Lake  Shore  Drive 
West  Dunk  rk,  NY  14048. 
Representat  ve:  William  J.  Hirsch,  Atty.. 
Suite  1125, 4  I  Court  Street  Buffalo.  NY 
14202.  Used  household  goods, 
unaccompat  ted  baggage  and  personal 
effects,  betw  een  points  in  Allegany, 
Cattaraugus  Chautauqua,  Erie.  Genesee, 
Niagara.  Or!  eans  and  Wyoming 
Counties.  NT.  Restricted  to  the 
transportatien  of  traffic  having  a  prior  or 
subsequent  movement  ip  containers, 
beyond  the  foints  authorized,  and 
further  restr  cted  to  die  performance  of 
pickup  and  <  elivery  service  in 
connection  i  rith  packing,  crating,  and 
containeriza  ion.  and  unpacking, 
uncrating,  ai  d  decontainerization  of 
such  traffic  or  180  days.  An  underlying 
ETA  seeks  9 )  days  authority.  Supporting 
shipper  Dep  irtment  of  the  Aimy,  United 
States  Army  Legal  Services  Agency. 
Nassif  Bidg..  Falls  Church.  VA  22041. 
Send  protest  i  to:  Ridiard  H.  Cattadoris. 
DS.  ICC  910  Federal  Bldg..  Ill  W. 
Huron  Stree  ,  Buffalo.  NY  14202. 

MC  145591  (Sub-TTA).  ffled  May  7, 
1979.  AppUc^nt  WARREN  G. 
GORMLEY.  Aba  GORMLEY 


TRUCKING.  1  Vff  W.  Swan.  Springfield, 
Missouri  658C  ^  Rapiesentative;  Luxy  D. 
Knox.  flOO  Hu  ibell  Building.  Des  Moines. 
lA  509081  Che  rcoal,  chaivoat  briquets, 
fireplace  lo^,  wood  chipe,  lighter  fluid 
and  related p  vducta  (except 
commodities  a  bulk)  from  Branson,  MO. 
toAR.LA,M  ^IN.TN.mOH.TX.OK, 
KY.  NE.IA.  %  V.  VA.  PA.  CA.  GO.  KS, 
UT,  and  NV,  or  180  days.  An  underiying 


ETA  seeks 
shipper8(8): 
Perimeter 
303«.Send 
DS.  ICC  800 


lys  authority.  Supporting 

Industries,  02 
East  Atlanta.  GA 
to:  John  V.  Barry, 
ederal  Ndg..  911  Wahiut 


St.  Kansas  C  ty.^MO  6410ft 

MC  145614  Sub-STA).  filed  May  22. 
1979.  Applica  It  TTUFLB  A 
TRANSPORT  INC.  1B3  Main  Street 
Springvale.  U  B  04063.  Representative: 
John  C  LigM  ody.  30  Rxdiange  St. 
Portland.  MB  MIOL  Fteah  meat  frfun 
Commerce  Q  y.  00  to  points  in  Kffi  and 
NY,  for  180  d4  ys.  Siqiporting  shipper(8): 
Gold  Star  Bee  \  Co.,  Inc..  4810  Newport 
St.  Commero  t  City.  CO  80022.  Send 
protests  to:  D  maid  G.  Waller.  District 
Supervisor.  K  C  76  Pearl  St.  Rm.  303. 
Portland.  ME  Mill. 


UMI 


MC  145765  SubnZTA).  filed  April  3. 
1979.  Applica  It  WIEST  TRUCKLINE. 
INC  1305  6tfa  Avenue  S.W.,  Jamestown, 
ND  58401  Jtep  4sentative:  Charies  E. 
lohnaon,  418 1  last  Rosser  Avenue.  P.O. 
Box  1982,  Bisi  larck.  ND  58501, /ran  ant/ 
steel  articiee.  from  Chicago  adB  Ckanite 
Oty.  IL,  Minn  sapolia.  MN.  and  WUton, 
LA.  and  point  in  their  ooamerdal 
zones,  to  the  sdUties  of  Northern  Plains 
Steel  and  01  ay  Bqoipmait  Inc.  at  or 
near  Fargo.  N  }.  for  160  days.  An 
underiying  ET  A  seeks  90  days  auUiority. 
Supporting  sfa  pper(s):Nordiem  Plains 
Steel  P.O.  Bo  c  e06ft  Fargo.  ND  58102. 
O'Day  Equipi  ^l,  Inc.  2500  Main 
Avenue.  Farg<  i,  ND  58102.  Send  protesto 
to:  DS.  ICC  B  irean  of  Opnatioos.  Room 
268  Fed.  Bldg.  ft  U.S.  Post  Office.  657  2nd 
Avenue  Nortt ,  Faigo.  ND  5810Z. 

MC  146545  Sub-ITA).  filed  May  1. 
1979.  Applicai  ±  DELMAR  L  HAUCK. 
P.O.  Box  Oft  R  n  #2.  York.  PA  17402: 
Representativ  r  John  M.  Mosselman,  c/o 
Rhoads.Sinof  ft  Hendershot  P.O.  Box 
114ft  410  N.  3i  d  St.  Harrisbuig,  PA 
171,08.  Trudi  i  •aUert  aadcaigo 
containert  be  ween  Mlddletown.  PA 
and  points  in  ts  oommewial  watm,  and 
points  in  CT.l  MB.  MD.NJ.  NY.  Ri  VA: 
and  DC  for  11 0  days.  Svyporting 
shipper(s):  Fh  diaaf  Corporation,  P.O. 
Box  23ft  Detrt  It.  MI  46262.  Send  protests 
to:  LCC  Fed.  Res.  Baidc  BMg..  101 N. 
7th  St.  Rm.  62  H  Fhila^  PA  1910ft 

MC  146635  fittb-lTA).  filed  May  IS. 
1979.  .^ipUcai  t  CLOVER  LEAF  LINES. 
INC.  4031 N.  I  nfa  St.  MBwankee.  WI 


/ 
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53222.  Repnaentattye:  Daniel  Dineen, 
710  N.  Mankinfon  Ave^  Mflwaukee,  WI 
53203.  Contract  canMr,  iiragular  routet; 
Cheese  axiddiee$eproduct9tMm 
facilities  of  Associated  Milk  ftoducers. 
Inc.  at  PMtage  and  Clair.  WI  to  points  in 
AZ.  CA.  CO  ft  ^At  foriao  days.  An 
undoiying  ETA  sedcs  90  days  autfiority. 
Su|)porting  shippM(s):  Associated  Nfift 
Producers,  bifr.  P.O.  Box  455.  New  Ulm. 
MN  saozs.  Send  protests  to:  Gail 
Dau^erty,  TA.  ICC  517  E.  Wisconsin 
Ave..  Rm.  819.  Milwaukee.  WI  53202. 

MC 146814  (Sab-2TA).  filed  May  18. 
1979.  Applicanb  VAN^WYK;  INC.  C 
Street— Box  433, 9ieldon.  lA  51201. 
Representative:  Edward  A.  (^Donnell, 
1004  29th  Street  Sioux  City.  lA  51104. 
Meat,  meat  products,  meat  by-productB, 
and  articles  distributed  by  meat 
packutghousM.  as  described  in  Sectimu 
A  &C  of  Appendix  I  to  tlie  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61 MCC  200  and  TOO.  except 
hiSas  and  commodities  in  bulk,  in  tank 
vehicles,  bom  die  fisdlities  of  lohn 
Morrri  *  Co.  Sioux  City.  lA  tapoints  in 
IL.  ML  and  Ctti  for  180  days.  An 
underiying  ETA  seeks  90  da^s  autfiority. 
Supporting  shippeK*):  Jobn  Morrell  ft 
Co.,  208  &  LaSalle  St.  Chicago.  IL  80804. 
Send  protests  to:  Carroll  Russell,  ICC 
Suite  62a  110  No.  14th  St.  Omaha.  NE 
68102. 

MC  146845  (SalvCTA),  filed  May  8. 
1979.  Appttcant  J.  a  RAY  COMPANY.    - 
107  Glenwood  Diive.  P.O.  Box  1183. 
Amerkas.'GA  31709.  Representative: 
Norman  J.  Bolinger.  1729  Gulf  Life 
Tower.  Jacksonville.  PL  32207.  Contract 
carrier,  iiregnlar  routes. /Nutiic/e  board, 
finished  and  unfinished,  and  materials, 
equipment,  and  supplies  used  in  th» 
manufacture,  sale,  and  distribution  of 
particleboard,  finished  and  unfinished, 
betWeen  the  facilities  of  Designs  of 
Americus.  Inc^  at  or  near  Americus,  GA, 
on  the  one  hand,  and,  on  the  other 
points  in  LA  for  180  days,  An  underlying 
ETA  seeks  90  days  auAority.  Supporting 
Shipper(s):  Designs  of  Americus.  Ino. 
Industrial  Boulevard,  Americus,  GA 
31709.  Send  protests  to:  G.  R  Fauss,  Jr.,    - 

DS,  ICC  Box  35006. 400  West  Bay  Street 
Jacksonville.  FL  32202. 

MC  148975  fSub-lTA),  filed  April  26. 
1979.  AppUcant:  HOWARD  KEBLER. 
10980  Cutler  Road.  R  #1.  Eagle.  MI 
48822.  Representative:  Howard  Kebler. 
10980  Cutler  Road.«  #l.eagle.'MI 
48822.  ArKir  from  Points  hi  Didiana,  OH 
and  IL  to  die  Lower  Peninsula  of  1^  For 
180  days.  An  underiying  ETA  aedcs  90 
days  auflwrity.  8UF1>0RTIWG 
SHUWR(S):  Geome  P.  Andersoo  Co.  P.  - 
O.  Box  18038.  Lanring.  Ml  4890L8gND 
PROIESTSTO:  C  R.  Flenoning.  D^ 


LCCr225  Federal  Building.  Lansing  MI 


MC  147074  (Snb-OA).  filed  May  8. 
1979.  AppUcanfc  B  Z  FREIGHT  LINES. 
Gould  ft  B.  46th  St.  Bayonne.  NJ  07002. 
Representative:  Rctot  E  Pepper.  168 
Woqdbrldge  Avenue.  Hi^iland  Park.  NJ 
08004.  Cigars,  snuff  and  chewing  and 
smoking  fo&occa  From  lOngston.  PA 
Wheelhsg.  WV  andHdmetta.  NJ  to 
Charlotte,  NC  San  Fitandsca  CA 
lOngston.  PA.  Hefanetta.  NJ  and 
Wheeling,  WV,  far  180  days.  Supporting 
9iipper(s):  General  Cigar  uid  Tob.  Co.. 
P.O.  Box  aooa  Dayton.  Nj068ia  Send 
protests  to:  Robert  E.  Johnston,  D/S.  744 
Broad  St.  Rbi  522.  Newaik.  NJ  07102. 

MC  147074  (Su1h3TA).  filed  May  U. 
1979.  AppttCtftat  E  Z  FREIGHT  LINES, 
GooU  ft  E..4edi  St.  Bayonne.  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  AvemwrlB^iland  I^iric,  NJ 
08904.  Wiping  cloths,  cotton  sweeping 
and  cotton  piece  goods.  Between 
Dunellen  and  New  Brunswidc,  NJ  on  the 
one  hand,  and  on  flie  other,  points  in  AU 
CA.  CT.  GA.  miN.  MA.  NY.  NC  OH. 
PA,  8C  VA.  ft  KirV,  forlOO  days.  An 
underiying  ETA  seeks  90  days  authority. 
Sapporting  sh^nien  Nn  Tex  Corp.,  130 
Soudi  aid  St,  Dunellen.  NJ  08812.  Send 
protests  to:  Robert  B.  JdmstiNi,  D/S  ICC 
9  Clinton  St.  Newraik.  N)  07102. 

Qy  die  Comninim. 
KG.IkaMS.^ 
Secretary. 
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Sunshine  Act  Meetings 


TNt  MCion  of  the  FEDERAL  REGISTER 
contains  nolloM  of  meetings  pubMwd 
under  the  "Government  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  HJS.C. 
552b(e)0). 
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[l»-228.  Amdt  S;  June  4, 1979] 
CIVIL  ACnONAUTICS  BOARD. 

Addition  and  closure  of  item  to  the 
June.  1979,  meeting  agenda. 
TiMK  AND  OATC  9:30  a.m.,  June  5, 1979. 
PlACC:  Room  1027  (Open).  Room  1011 
(Qosed),  1825  Connecticut  Avenue  NW.. 
Washington.  D.C.  20428. 

subject:  29.  Pan  American's  refiled 
fuel-related  fare  increases  In 
international  markets.  (BLA) 
STATUS:  Closed. 

PERSON  TO  contact:  niyllis  T.  Kaylor. 
the  Secretary;  (202)  67»-5068. 
SUPPLEMENTARY  INFORMATION:  Pan 
American  is  requesting  short  notice 
tariff  permission  to  implement  its 
proposed  increases  on  June  15, 1979. 
June  5. 1979  is  the  last  day  there  will  be 
the  opportunity  for  a  quorum  before  the 
proposed  tariff  effective  date.  No  earlier 
notice  was  possible  due  to  the  fact  that 
the  proposed  was  only  filed  on  May  25. 
1979  and  is  still  undergoing  staff 
analysis.  Accordingly,  the  following 
Board  Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
this  item  on  less  than  seven  days'  notice 
and  that  no  earlier  announcement  of  the 
meeting  was  possible: 

Chainnan.  Marvin  S.  Cohen 
Member.  Richard  ).  O'Melia 
Member.  Elizabeth  E.  Bailey  ' 
Member.  Gloria  Schaffer 

Public  disclosure,  particularly  to 
foreign  governments  of  opinions, 
evaluations,  and  strategies  discussed 
could  seriously  compromise  the  ability 


uel 


10 


of  dte  United 
achieve  unde^tcmding 
negotiations 
interests  of  fli^ 
Accordingly, 
observation 
involve  matteh 
disclosure  of  which 
significantly 
within  die  m( 
provided  und^ 
14  CFR  sectioi  i 
meeting  shou)  1 


Chainnan.  Mirvin 
Member.  Rid  ard 
Member,  EUz  ibeth 
Member,  dofia 


Vol  44.  No.  lU 
Thursdajr,  |iae  \ 


ttates  Government  to 
in  future  rate 
ffhich  would  be  in  the  best 
United  States. 

believe  tiiat  public 
this  meeting  would' 
the  premature 

would  be  likely  to 
fhutrate  future  action 
of  the  exemption 
5U.S.C552b(c)(g)and 
310b.5^)(B)  and  that  the 
be  closed: 


le  using  ( 


S.  Cohen 
).  O'Melia 
^Bailey 
SchafFer 


Panoos  Expect!  d  To  attend 

Board  Memben  — Chainnan,  Marvin  S. 

Cohen;  Meml  er.  Richard  J.  O'Melia: 

Member.  Elix  ibeth  E.  Bailey;  and  Member. 

Gloria  SdiaS  !r. 
Assistants  to  Bi  aid  Members.— Mr.  David  M. 

Kirstein.  Mr.  ames  L  Deegan.  and  Mr. 

Stephen  H.  L  chter. 
Office  of  die  Ml  naging  Director.— Nfr. 

Cresswordi  L  mder. 
Executive  Assii  tant  to  Managing  Director. — 

Mr.  lolm  R.  H  mcock. 
Office  of  tlie  G^ieral  Director.--^<r.  Midiael 

RLevine. 
Bureau  of  Interdational  Affairs.— Mr.  Sanfwd 

Rederer,  Mr. !  tonald  Litton.  Mr.  Douglas 

Leister,  Mr.  J(  \m  Kiser,  Mr.  Richard  M. 

.  Vers  V.  Mellups.  Mr.  Rosario 
David  A.  LevitL  Mr.  Francis 

S.  Murphy.  M  .  Michael  Pelcovits.  Ms. 

Mary  L  Pett  1  fr.  James  S.  Homeman,  Mr. 

John  A.  Driso  til.  Mr.  Herbert  P.  Aswall. 

and  Mr.  Marie  Kahan. 
Office  of  the  Ge  leral  Counsel— Mr.  Philip  J. 
Gary  Edles.  Mr.  Peter 
and  Mr.  Michael  Schopf. 
Bureau  of  Dom^tic  Aviation.— Ms.  Barbara 

A.Glaric 
Bureau  of  Consilmer  Protection.— Mr.  Reuben 

1,1  ind  Ms.  Patricia  Kennedy. 
Office  of  Econoi  olc  Analysis. — Mr.  Lany 

Manheim. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor,  Ms.  D  ;borah  A  Lee,  and  Ms. 

Louise  PatricI . 

General  Count  lel  Certificatton 


LoughIin.Mr. 
J.  Sdbilia.  Mr 


I  certify  tha 
closed  to  the  _ 
522b(c)(9)  and 
310b.5(9)(B) 
be  closed  to 
Hiillp  J.  Bakei 
General  Counse  '. 

{S-lU»-7a  FUad  S-S- «  S«Z  pm| 


-  this  meeting  may  be 
p  ublic  under  5  U.S.C 
-*  14  CFR  section 

that  this  meeting  may 

"observation. 


aid 
pi  iblic  I 


1KM2S. 


PLACC  Room 
(aoae<Q.1825 
Waddi^toii,  D. 

subject:  «}.  oddest 
CauseProc» 
revising  piooedftal 
Ordu 

petitioDifor 
Order.  ^DA) 
STATUS:  Opn. 
PERSON  TO 


■79^6-113  and 


[M-aMk  AMR.  SipUW  4, 1S7S] 
CIVIL  AMdMUl  CS 

Addition  of  it  im  to  die  June  5. 1979^ 
meeting  agenda , 

OATi:|8:aO  ajBL.  June  5. 1979. 

f Open).  roMn  1011 
QonnecHcait  Avenue  NW., 


S2861.IATA8how 
propoaed  Order 
deteteet  forth  fai 


nqModingto 
tedoneideretton  M  fliat 


act:  PhyUs  T.  Kaylor, 
the  SecTBtaiy.  {p02)  079-6Oa& 

PDRMATwnr'nie 
Chairman  has  ikquested  diet  Item  4b.  be 
placed  on  die  )i  ne  S,  1979  calendJar  for 
consideration  fa  r  die  Board  so  that  die 
parties  can  hav  \  die  eariiett  possible 
notice  of  a  revii  ed  t^i^ile  in  thte 
DockeL  Since  tte  next  Board  meeting 
Kvill  not  be  heU  untiljune  20, 1979  die 
parties  would  b  b  M^Mtantially 
prejudiced  if  duty  were  not  faifonned   ' 
before  that  dnM .  Aooordingly,  tte 
following  Memiers  have  voted  diet 
agency  busiiiei4  requiras  tte  addition  of 
Item  4b.  to  die  ime  5, 1979  agendi  and 
that  no  earlier  i  nnounoement  of  this 
addition  was  p<  asible: 


Chairman,  Marlrin 
Membo',  Ridia  d . 
Mendier.  EUzal  ett 
Member,  Giorli 
(S-iM0-7sPitds-s-n 


3 

(M-22S,  AmdL  1;lllay  29^  1979] 
CIVH.ABI0NAU1ICSI 


S.Coiien 
J-OHeUa 
KBafley 
Schaffer 
tnpmi 


Cancellation  of  Meetfiqi 

TIME  ANO  CMTB  Z  pjn..  June  S,  1979. 

PLACE:  Room  10  !7. 1825  Connecticut 
Avenue  NW.,  V  ashington.  D.d.  2042& 
subject:  Aero-,  Lmerica  to  make  a 
presentation  rej  atdUng  its  present  and 
proposed  opera  ions. 
STATUS:Open. 

PERSON  TO  CON  'ACT:  Phyllis  T.  Kaylor, 
tte  Secretaiy.  (^  eTS-fiOOft. 

POWMAHOHAetO- 

America  is  sdie  Inled  to  make  a 


-f 


^WlirtlJtagMM  /  Vol  H  Wa  im  y  Xkundmr,  fuM  7, 1879  /  SmuhJna  Art  Uannngi 


A 


pnMnUttoD  to  i1m  Board  oa 'nmdajr. 
Jam  5,  tm.  lW  iMMMi  for  Abto- 
Ainwfici*i  nennlitioD  It  its  desire  to 
infona  Hm  Board  siid  4m  poMlc  about 
'^  canlai^s  prasant  aud  proposed 
operatioiis.'' Us  pcoposed  opvatUxM  are 
dw  subfect  of  CohmI  praoeadi^i  which 
will  be  jMOBPV^  adiaduled  for  oral 
afsoBMnt  Ite  Board  bdleves  that  it 
would  be  pnfaraUe  to  dste  AaicH 
ABMtica's  infbnsal  praaantatioB  until 
after  the  Board's  dedaioa  to  reached  in 
die  fiomwl  praoeetfings  fai  ordsr  to  avoid 
any  ovailap  between  die  formal  cases 
and  the  presentation.  We  regret  any 
inconvenienoe  thto  defeiFal  may  have 
caused.  Aocordiaflly.  die  Sallowiug 
Messbers  have  voted  diat  agenpy 
business  ssquires  Om  preeentation  be 
de&Rod  from  die  ^me  S.  1971  agenda 
and  diet  no  eariier  announcement  of  this 
defisRul  was  pocsiUe: 

Chalmum.  Manrlu  8.  CAsn 
Membw.  Rkhad  I.  OMelia 
Member.  Elisabca  B.  BtOqr 
Member.  Ghxia  Sduffor 
(S-ns-Tfl  Hid  e-i-nk  tM  ai4 


4 
111-226^ 
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Addition  of  items  to  die  June  5. 1979. 
meeting  agenda. 

TIME  AND  MTC  9:30  am.  June  S^  1879. 
KAGftl^dSn  1027  (Open).  Room  1011 
(aosed).  1825  Connecticut  Avenue  NW., 
Wariiingtoo,  D.C  20428. 


4*.  Boerd  viewe  on  General  Acooanting 
Office  proposed  recommendatioa  of 
legMeUoa  to  ghre  die  FederallYade 
CoBBiaeiuii  auHwrHy  over  aH  padcage  toun. 
(OGQ  ^^ 

27a.  Dodwt  M78B,  AeroUneas  Tenftoriali 
de  Cokmbta  Ltda.  "AEROTAL"  ap^catioa 
for  a  foraifn  air  carrier  pomit  (Memo  No. 
8874.BIA.OGCBy) 

STATtMcOpen. 

MRSOII  TO  OOHTACR  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  873-606& 


fAwr  mronumotti  The 
General  Accounting  Office  is  planning 
to  puUish  imminendy  its 
recommendation  of  le^lation  to  give 
'  the  Federal  Trade  Commission  autliority 
over  all  package  tours  and  needs  the 
Board's  views  on  the  proposed 
recommendation  b^ore  publication. 
Item  4a  to  behig  added  so  that  the 
Board's  views  can  be  given  to  the 
General  AoBOUffUng  Office  prior  to  dieir 
publication  date.  If  Item  27a  to  not 
considered  at  &b  June  S,  1970  meetii^ 
die  applicant  probably  will  have  to  seek 


additional  exemption  audiority  or 
iidarnipt  Ito  aarvioe.  AooQcdiiw^.  the 
fblkmtag  Members  have  voted  ^t 
Bjnnr  J  hiislniiss  mnahus  ihu  sdiHUuu  uf 
Items  4a  and  27a  to  die  June  9, 1979 
agsnda  and  diat  no  aarHar 
announcement  was  poasfela; 

Member.  RidianiJ.  OMelta 
Member.  ttsabsA  B.  Bsfley 
Member.  Gleria  SdttOer 
r rriiii  I  rt  f  !■! 


S 


t4,tm] 


Addition  of  itsm  to  &e  June  7. 1979. 


t  AMD  bATK  9J0  ajn..  June  5. 1979. 
:  Room  1027  (Open).  R0019 1011 
(OosecO.  1125  Connecticut  Avenue. 
NW«  Washli«tao.  D.C  2042& 
OUDJMT:  la.  Nondiscrimfaiation  on  the 
baato  of  handicap  to  the  enq^byment 
practioes  of  canters  receiving  federal 
flnandal  asidstance.  (BCP) 
•TATUt:Opea. 

PimON  TD  COHTACr  Fhyllto  T.  Kaykx; 
die  Socrelary.  (202)  OTS-SOOa 
•uPwiiTAiiYigoiMmiuii  Thto  Item 
was  dlseussed  at  die  May  31. 1979  Board 
Meeting  and  dM  staff  to  revising  the 
propoeed  draft  The  Board  would  like  to 
ejqMeditioudy  conaidar  ^  draft  and 
lubmit  ito  ~"r"»mto  to  HEW. 
AoooediQgiy.  dw  foUowta«  Members 
have  voted  that  agamy  business 
requhes  the  addition  of  Item  la  to  die 
June  S,  1979  agenda  and  diat  no  earlier 
announcement  of  thto  addition  was 
possible: 

Chairmaa  Marvin  8.  Cohea 
Manbec  BUsabodi  B.  Baiky 
Member.  Gioriar  '   - 
|8-a»4ei 


It  May  31. 1979) 


6 
(M-22ah 

ova. 

Addition  of  item  to  die  June  5. 1979, 
meeting  agenda. 

niK  AMD  dais:  9:30  a.aL.  June  6. 1079. 
PLACe  Room  1027  (Open).  Room  1011 
(Closed),  1825  Connecticut  Avenue  NW. 
Washington.  D.C  2042& 

9UD4K1: 27b.  lAHld  Cardltoate  Casr 
faistitntii«(Msrfro( 


■nionaalioB. 


laaiaalia 


selection  of  canter  and  nesdlir 
gateway  for  US.-LsadoD«  nrio4(BIA) 
tTATUKOpen.        -  ■•^•^'.  •■:^>;"'-- 

nRMNTDOOMrACRFhyli  tT.Kaykx. 
die  Secretary,  (202)  673-501 1.       ^^ 

w^F^i^^^mimmw  MnMBwr  m;  inia  nam 

rnnlil  nnt  nssnt  aihidntoiial  w|y 

sdiedided  deadlines  for  thi  June  i.  1079 

meeting  because  of  last  mh  ute  totra- 

Bureau  coordination.  It  to  e  sential  that         %.. 

die  Board  take  action  on  it  mmedlately     •  ^t| 

so  diat  dm  piesulbed  deadline  lor  M 

Board  dedston  date  can  be 

According,  the  fbUowhig 

have  voted  that  agsoGiybai 

requires  dielddition  of  Ita  [  27b  to  die 

June  5. 1979  agenda  and  du   noeerlier 

announcement  of  dds  addi^mi  was 

possible: 

Chairmaa  Marvte  S.  Cobea 
Member  nchard  J.  OMeBa 
MeBnier  BlunietB  Bi  BaBey 
Memlier  Gloria  Schafliar 
p-iuB-n  mad  e-f-TK  eM  M| 


CMLi 
Addition  of  item  to  the  Ji^ie  5. 1979. 


TIMi  AND  DATE  9:30  ajn..  Jt  M  8, 1979. 
PlACe  Room  1027  (Open).  Boom  1011 
(Closed).  1825  Connectfcot,  ivvnue. 
NW..  WasU^tea.aC  10«  L 

SUBJBCT:  Oa.  Docketo  34820  and  34928. 
Applications  of  United  Air  inesand 
Trans  World  Airlines  tor  ai  «»«pM«««t 
(OGQ 

fTAniftOpen. 

PnoON  TO  contact:  Fhylli  T.  Kaytor. 
die  Secretaiy.  (202)  e7»-S08  L 


rAmr  DPONMAnM:  One  of 
the  applicants,  Ihiited  Air  L  sea.  wanto 
tobegtoaanrioeanJaneBif  tmoeivas 
approval  from  die  Boerd.  B^use  of  die 
press  of  other  work,  dw  I 
unaUe  to  prepare  tte  mw  , 
the  regular  closing  date  for  i 
calendar,  and  UnilBd  mn 
7.1979whedterornotit 
petaiitted  to  operate  Ms  U„„^ 
Accordingly,  the  foOowing  h  emben 
have  voted  that  i^nij  busi  aaa 

requires  die  addltton  of  Ite^tato  dm 
June8kl99Bi        ' 

announcement  ( 
possible: 


CSiaiiman.  Marvte  S. 
Member.  Ricfaard  J.  OlteBa 
Member.  Btorf>e<hE  Bailey 


V 


UMI 
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Member,  Gloria  Schaffer 
|8-iu7-7f  road  e-»-7ft  *as  ■■] 

MLUNa  COM  OM-OI-M 


FEOCRAL  COtMMJNICATIONS  COMMISSION. 

TIMS  AND  date:  9:30  a.m.,  Thursday, 
June  7, 1979. 

PLACe  Room  856. 1919  M  Street  NW.. 
Washington.  D.C. 

STATUS:  Additional  item  to  be 
considered  at  Open  Commission 
Meeting. 

MATTEII  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Proadcast — 6— Amendment  of  delegations  of 
authority  to  Chief  of  Broadcast  Bureau. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  June  4, 1979. 
IS-llM-79  Filed  6-6-79:  IftM  ami 
MUIN^  COM  Sril-QIHI 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m..  Thursday, 
June  7. 1979. 

place:  Room  856. 1919  M  Street,  N.W.. 
Washington,  D.C. 

status:  Closed  Commission  Meeting 
following  the  Open  Meeting. 

matters  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Hearing — ^1 — ^Application  for  review  filed  by 
Uncoln-Douglas  Communications  and 
motion  for  expedited  consideration  filed  by 
Midwest  Broadcasting  Company  in  the 
Springfield,  Qlinois  FM  proceeding  (Docket 
Nos.  21340  and  21341). 

Hearing— 2— Petitions  for  reconsideration  of 
a  final  Commission  decision  remanded 
lh>m  the  Court  of  Appeals  in  the  Radio 
CarroUton,  Carrollton,  Georgia,  AM 
proceedings  (Docket  Nos.  10636  and  19637). 

General — 1 — Subpoena  of  FCC  records  by 
ATftT  in  connection  mth  United  States  v. 
AT&T,  et  al..  Civil  AcUon  No.  74-1686 
(DJ3.C). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Ad(|itional  information  concerning 
this  maeting  may  be  obtained  from  the 
FCC  Public  Affairs  OfBce.  telephone 
number  (202)  632-726a 

Issued:  June  1, 1979. 

|B-1Ul-»  FiM  S-A-TSt  UMS  04 

I  coot  tn>.«Mi 
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DJirs:! 


TIME  AND 

Jtme  7, 1^9. 

place:  Roon  i 
Washington 

status: 

MATTERS  TOl 


COPMUNICATIONS  COMMISSION. 

9:30  a.m.,  Thursday. 


Agenda,  Item 


Wo.,  and  Subject 


Hearing — ^1 —  "etition 


for  review  by  Review 
Supplemental  Initial  Decision 
WNTfc/WCCO  consolidated  AM 
p  roceedlng  Pocket  Nos.  11227, 
1^403). 

that  order  issued 
tojdeiegated  authority  in  the  New 
fork-Minneapolis,  Minnesota 
be  set  aside  (Docket  Nos. 
and  19403). 

[otion  to  disqualify  counsel  in 
Columbbs,  Ohio  comparative  TV 

EC  Docket  Nos.  76-395  and  78- 


iproceei  ing 


Board  of  th( 

in  the 

broadcast 

17588  and 
Hearing — 2 — |tequest 

pursuant 

Yoric  New 

Am 

11227, 17581 
Hearing— 3— 14( 

the 

proceeding 

996). 
Hearing    4    6c 

the  Richmo  id. 

FM],  renewpl 

21409). 
General — 1 — Amendment 


Rules  to  exi 
in  Vessel ' 
VHF( 

requirements  I 
General — 2 — i  Ulocation 


frequendea  radiation 
sral— 4— fOl 


Genei 

Jr..  to  inspe^ 

Radio 

Temple. 
Private  Radiol— 1- 

theCommi4si 

^equency 


I  traniniss: 
FOA 


firl 


sta  ions. 
Radio  -3— Petition  I 


<  Bi 


I  for  t 


ftlB 


Private 

to-point 

bands  to 

channel 
Private 

Telephone, 

denial,  by 

petition 

Cause  orde ' 

Co.,  In&'s 

not  be 
Private 

and  83  of 

and  Seattle 

protection 

Services. 
Common 

Corporatioi 

American 

establishinj 

S6  kilobit/i 
Gonunon 

Rnle  Making 

aDow 

telepfaooe 

services 

arrangemedts' 


Thursday.  June  7.  1979  /  Sumhine  A  :t  Meetlags 


856. 1919  M  Street  NW.. 
DC. 

n  Commission  Meeting. 

BE  considered: 


ttlement  reimbursement  in 
Virginia  (WTVR-TV-AM- 
proceeding  (Docket  No. 


t  of  Sec.  63.224  of  die 
K^mpt  certain  vessels  operating 
I T  affic  Service  (VTS)  areas  from 
'  Chanqel  16  listening  watch 
(156J00MHz). 

I  of  900  MHz 
frequendeslfor  the  creation  of  a  new 
Personal  Ri  dio  Service. 
General — 3—  Hological  effects  of  radio 


iIA  request  by  James  Reston, 
records  and  tapes  of  amateur 

ions  of  The  People's 
Control  No.,»-8a 
. — ^Amendment  of  Part  67  of 
lion's  Rules  to  provide  a 
helicopter  air-to-air 
oommuncallons.  RM  3293. 

Radio  —Z — Expansion  of  fixed  point- 
opt  rations  in  the  450-470  MHz 
in  ihide  narrow  l>and.  multi- 


by  ATS  Mobile 
[n&  for  reconsideration  of 
legated  authority,  of  ATS's 
Cease  and  Desist  and  Show 
why  General  Commimications 
ttisiness  Radio  license  should 


irevo  ced. 

Radiof— 4 — Amendment  of  Parts  81 
Rules  to  add  San  Frandsco 
to  the  designated  radio 
I  reas  for  Vessel  Traffic 


Career— 1 — American  Satellite 
's  petition  to  reject  RCA 

Qf^nmunications,  Ina's  tariff 
rates  and  regulations  for  new 
!C.  service. 

ier— 2— Notice  of  Proposed 
seeking  to  amend  Part  68  tiK 
rtion  of  costomer-provided 

c  lalpmentto  private  line 
wittioat  "connecting 


oonni  ction  ( 


t         ^^ 


Aasigmnent  aiM  TransSsr— l-<-Applicatiaiu 
for  consent  io  die  voinQtiky  ttaarier  of 
control  tA  Sta  r  Bkoadcasttng  Group,  Inc.  to 
Shamrock  Br<  ■dcastfngpo^paiqr,  In& 

Assigtmientaw  Thmsfer— 2— Applications 
for  consent  td  vohmtary  transfer  of  control 
ofComUned  >»unanlcations  Corp.  from 
John  J.  Louis,  r..  Kail  EOer.  et  aL.  to 
Gannett  Co..  iiC4  appUcatioB  for  consent  to 
voluntary  asa  gninentof  Uoenaaof  WHEG- 
TV,  Rodiesta  ;  New  Yock  bom  WHEC  Inc. 
(awdwUyowi  led  sabsidlafy  of  Gannett)  to 
BENI  Braadca  sting  of  RodMSter,  Inc.;  co- 
pending reqni  st  for  alax  certinGate  in 
oonnectian  w  di  WHEC-TV  transaction. 

Assignment  am  TVansfer   S    Application 
for  consent  t(  vohmtary  aasslgnment  of 
license  for  AJ  LsUtion  WCFL,  Chicago. 
Illinois,  from  Siicago  Federation  of  Labor  .-, 
andlndostria  Union  Council  to  WCPU  Inci 

Aural— 1—App  ication  by  Doubleday 
Broadcasting  (So.,  inc.  for  assiffimmit  of 
call  letters  IC  VK-FM  to  Ha  recantly 
acquired  stat  on  W(^IU-FM.  Granite  City. 
Illinois. 

Aural — ^2— App  Ication  by  Portorican 
American  C^  npany.  Inc.  for  FM  broadcast 
station  CPfIn  station  W0(^  Ponce,  Puerto 
Rico,  and  for  mdver  of  Se^on  73.213(f)(1). 

Aural— 3— Reqi  lest  for  pnsnnrise  service 
filed  by  radic  Akrao,  bic,  (WHLO),  Akroa 
Ohio. 

Television— 1—  Apfriicationa  by  Spanish 
International  Communications  Corp.  to 
construct  TV  translator  statioos  to  serve 
Hartford.  Coi  necUclit:  BakersfleM. 
CaUfomia;  Fl  lladelphia,  Pennsylvania:  and 
Qnaver,  Cok)  «da 

Broadcast— 1—  Tdeviskn  Wavefoim 
Standards  CO  icendng  horizontal  and 
vertical  Uanuig. 

Broadcast— 2—  koadcast  Reregnlatton 
Order. 

Bnoadcast— 3—  TigitaDy  coded  program- 
related  matei  hI  in  die  videa  portion  of 
signals. 

Broadcast— 4—  itestmctoring  of  Part  73  of  the 
Rules. 

Broadcast— 6—  hapoteA  Rule  Making  on 
stowophonic  aoadcasdng  by  AM  station 
(Dodcet  2131 ). 

Conqilaints  anqConqiUanca—l— Field 
investigatkmlnto  'due  operatkms  <rf  Radto 
Station  WYE^I-FM,  Des  Flaines  Illinois. 


This  mee 
following  woilc 
Commission  t  > 
action. 

Additional 
meeting  may 
Public  Infoim^tifm 
number  <202) 

Issued:  June  1 1979. 
(S-iua-7t  Piled  s-sjnc  MMS  M| 
MUJNQ  COM 


may  be  continued  the 
day  to  allow  die 
complete  appnqiriate 

nformation  concerning  the 
»e  obtained  from  the  FCC 

OfBoe,  telephone 
S2-726a 
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;  ilMD  MT  e  2  pjD.  oa  Moii&y .  fane 
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Federal 


HjBgteter 


/  Vol  44.  No;  ill  /  Thuraday.  June  7.  Ig79  /  Sunshine  Act  Meritii^i 


:  Board  Room.  6th  Floor.  FDIC 
Btulding.  S50-17th  Street  NW.. 
Washington.  D.C        - 

STATUS:  Open. 

aUTTCRS  TO  ae  CONStOEIIER 

IMsposition  of  minutes  of  previous 
meetings. 

Memorandum  and  resection 
imHMMing  the  final  adoption  and 
publication  of  amendments  to  Part  309 
of  the  Corporation's  rules  and 
regulations,  entitled  IMsclosure  of 
Information". 

Memorandum  proposing  the 
appointment  of  an  agent  for  service  of 
process  in  the  State  of  Minnesota. 

Resofaitioii  expressinig  the  Board's 
appreciation  to  Ms.  Carmen  J.  Sullivan 
for  her  contiibutioas  to  die  Corporation 
and  to  the  public  while  serving  as 
Acting  Director  of  die  CXffice  of 
Consumer  Affairs  and  QvH  Rights. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by 
the  committee  on  liquidations.  Loans 
and  Purdi^ses  of  Assets  pursuant  to 
audiority  delegated  by  die  Board  of 
Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to 
applications  or  request  ai^roved  by  him 
and  the  various  Regional  Diiecton 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 


CONTACT  I 

MFORMATION.  Mr.  Hoyle.  L  Robinson. 
Executive  Secretary,  (202)  389-4425. 

I8-1UI-7*  Had  M-'*  llM  ami 
I  coot  Srt4-S1-M 
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RDtHAt  DVOSIT  MSURANCe 


>  DATS:  2:30  p jn.  on  Monday. 
June  11. 1979. 

PLACe  Board  Room.  6tfi  Floor.  FDIC 
Building.  550— 17di  Street  NW., 
Washington.  D.C 

status:  Closed. 

MATTmS  TO  SK  OONSOBICD: 

Applications  for  Federal  deposit 
insurance: 

The  City  Bank  of  San  Francisco,  a 
proposed  new  bank  to  be  located  at  the 
northeast  coiner  of  Sansome  and  Pine 
Streets.  San  Francisco.  California,  for 
Federal  dq>osit  insurance. 

Louisiana  Bank  of  Ouachita  Parish,  a 
pn^KMed  new  bank  to  be  located  at 
Nordi  7th  and  West  Jackson  Streets, 
West  Monroe.  Louisiana,  for  Federal 
deposit  insurance. 

Missouri  Southon  Bank,  a  proposed 
new  bank  to  be  located  at  1319  Nordi 


Porter  Wagoner  Boulevard.  West  Plains. 
Kfiaaoeri.  for  Fodaral  deposit  i 


Request  pursuant  to  section  19  of  dw 
Federal  Daj^osit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  oSsnse  involving  dishonesty  ore 
breadi  of  tnistas  a  director,  officer,  or 
employee  of  an  insured  bank: 

Name  of  person  and  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsection 
(c)(6)  of  die  "Goseinment  in  the 
SunsUne  AcT  (5  U.&C  S52b(cK6)). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  ecquired 
by  die  Cocporatton  in  its  capacity  as 
receiver.  Kquldatoc;  or  liquidating  agent 
of  diose  assets: 

Caaa  Na  4S.a21-L-i'rsiik]in  National 
Bank.  New  Yock.  New  Yock:  Hw  Hamaton 
Natiood  Bank  of  Chattanooga.  Chattanooga, 
Tanneaaee;  Ainecican  Bank  ft  Ttust  Company. 
New  Yofk.  New  Yoric  Fanner*  Bank  of  tiw 
Sute  of  Ddawara.  Do««r.  Odawara. 

Case  Na  43M^4^-ftM)k)io  National 
Bank.  New  Yoric  New  York. 

Case  No.  4SMM^TW-aty  Bank.  Warren. 
Michigan. 

Case  No.  4S.94e-L-4tortheast  Bank  of 
Hoastoo,  Houston.  Texas. 

Case  No.  4S,9r-U-PtaaUin  Nathmd 
Bank.  New  Yaric  New  Yock.  . 

Case  Na  «jM»-L— The  Handltoa  Bnk 
and  Thist  Coaapany,  Atlanta.  Georgia 

Memorandum  re:  Bank  of  Woodmoor, 
Woodanor  (P4>.  Monument).  Cotarada 

Recommendations  wldi  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  praoaedfngs,  tendnatioo-of- 
inearance  proceedings,  or  suspension  or 
rannval  pmnawdii^  ^gaina*  ftwrtal^ 
insured  banks  ort&cers  or  directors 
diereof: 

NaaMS  of  panons  and  names  and 
locations  of  banks  audK»ized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisioaa  nfwbeecUcins  (cXe).  (cX8). 
•nd  (cX9K AXU)  of  die  tSovemment  hi 
the  Sunddne  AcT  (5  VS.C.  5S2b(c)(6). 
icK8).and(c)(9)(AXlin. 

Personnel  actions  ictgarding 
■  appointments,  promotions, 
admlostrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etcj 

Names  of  employees  eutiioriaed  to  be 
exempt  from  disdoeora  paneani  to  die 
provisions  of  subsections  (cK2)  end 

(cM6)  of  die  T ■mill  ki  dw 

Sunshine  Act"  (5  U.SbC  5S2b(c)(2)  and 

CONTAqTMnOM  flM  MOM 

MPMHM10N:  Mr.  Hojrle  L  Robinson. 
Bxecntive  Secretary.  (202)  389-4425 
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^     -  -5>^  ■<>4 


Thursday.  June  7. 1979  at 

CMAMOl  m  mt  lilU.  The 
has  been  added  to  die 
the  meeting: 

Review  of  Coaunlssion  and 
procedures. 


The  follovving  item  hea 
the  closed  portion  of  the 

Udall  197B  roBMiiiHwii  aadi^wport. 
KRSON  TO  CONTACT  POR 

Mr.  Fred  S.  EUand.  Public 
Officer.  Telephone:  202-52^-406& 
MarfoflaW.ltanaw. 
Stcretary  to  the  CommisMioa. 

(S-1137-7>  Flbd  t-(^m  ft»  pa4 


afomiarton 
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lowing  Item 
porlionaf 

poHciBS  and 


added  to 


:lS2SKSlnetNW^ 
D.C 

status:  Hds  fiotii^  wiU 
thepublia 

MATTSIISTOM* 

ConqilianoB,  PHaonnel  U4dl  IVt 
Committee  Audit  Report 


le  closed  Id 


DATS  AND  TMe  Wednesd^,  fuse  U^ 

1079  at  10  ajBL 

status:  This  meeting  wUl 
diepuUlc 

MATmS  TO  M  OOlMOBMfe  Aqy 

matteiB  not  oonduded  OB  hne  12,  IfTk 
Udall  1978  Conmrittee  And|tRepo(t 


Thursday,  Bnel4.197V 


DATS 

at  10  ajn. 


I  wHIm 

open  to  die  pdittc  and  parl|oaa  wH  be 
dosed. 

MATTBISTOS 


>  iwhrtuiei 

wOBocttflB  aBB  appnwal  as  i 

Advisory  opinioas;  AO  ie7M22  BvMi  8. 


Thresholds  br  review  of  ft«|idaBUd 
DisckMure  Rqwcts. 

index  Mdng  PoUqr. 

Coataeot  pnpaad  en  ass  af  I 
techniques  for  Bstdiiai  fMd  4 
progiaaL 

ftuposed  r^gulatkios  sa  dM  I 
•ponsoraUp  of  debates. 
Commission  Proyam  Reviewk 


\ 


UMI 


•2838-32882  P«da«d  Ragjttet  /  Vol  44.  No.  Ill 


PK  Boattly  •tatiM  raport  on  th* 
PMtfalMtid  pafaiic  ftmdtait  prooMC 
■■dfBt  Bmortifla  raport 
ApfmqatattaM  and  oiid(sl> 
OMciflMtiaa  actlani. 


PDrtkma  cIoMd  to  di«  public: 
Aay  ■•titra  not  indudM  on  Ion*  12  aad 
IS, 

PCRWM  TO  CONTACT  TOR  INFORMATKNI: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-623-4065. 

|S-anS-7*  Ptkd  e-6-79:  M3  pa) 
I  OOOC  t71»«1-M 


15 

MTBRNATIOflAL  TKAOE  COMMISSION. 

"FEOOUU.  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  PR  31387 
(May  31. 1979). 

PREVmUSLV  ANNOUNCED  TIME  AND  DATE 

Of  THE  MEETING:  10  a.m..  Thursday,  June 
7. 1979, 

CHANGES  IN  THE  MEETING: 

The  following  item,  previously 
scheduled  for  die  meeting  of  Thursday, 
June  7. 1979,  has  been  rescheduled  and 
added  to  the  agenda  for  the  meeting  on 
Tuesday,  June  12, 1979: 

8.  Carbon  steel  plate  from  Poland  (inv. 
AA1S21-203)— briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 

wirORMATiON:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

IS-1136-7B  nied  ft,S-7«  219  pm] 
MJJMQOOOC  ' 
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NATNMAL  LABOR  RELATIONS  BOARD. 

AGENCY  HOLOmo  THE  MEETING:  National 
Labor  Relations  Board. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  44  FR  30192. 
published  May  24, 1979. 

PREVMUSLV  ANNOUNCED  TMff  AND  DATE 

OF  MEETMM:  10  a.m.,  Monday,  June  4, 
1979. 

CHANGES  Wl  THE  meeting: 

1.  The  time  and  date  of  the  meeting  has 
been  changed  to:  9  ■.m„  Tuesday,  June  12, 
1979. 

Z  Matters  to  be  considered  has  been 
changed  to  read  Personnel  matters 
pertaining  to  Senior  Executive  Service. 

Dated:  Washington.  O.C  June  5, 197S. 

By  direction  of  the  Board. 
CwKfe  A.  Lael, 

Associate  Executive  Secretary.  National 
Labor  Relations  Board. 

|S-ll«l-n  PIM  e-C-TK  M2  pm) 
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14, 1879.  pOM  -79-19] 
NTSE  Board 


Transportatii  in 

faidependen^i 

Washington, 

STATUS:  Ope^ 
HATTERS  TO 


Room,  National 
Safety  Board,  800 
Avenue  SW., 
D,C  20594. 


cl  im  I 


1,  Marine 
capsizing  of 
Qty,  Md,,  Ma] 

2.  Marine 
offshore  suppt  r 
SEAHORSE  in 
81,  ig7& 


CONTACT 
INFORMATIOH: 

472-6022, 

June  5, 1979. 

(S-114a-7«  FUad  e-f-7«:  *M  pm) 

aajJNQOooE' 


/  TTinrsday.  June  7. 1970  /  Sunshine  A<  t  MwsHnBi' 


ATNiM  SAFETY 


OFTHil 


:..:-yfi»«..rrti. 


.V 

Bl 

kasbacn 
rMchadoM 


oanokd 


at  a 


Dalsd:)we4.klFlL 

|B-lUS-»PI*d«-«-4 1 


Akcident  Aeporf— Grounding  and 
digger  PATTI-B  at  Ocean 
9, 197a 

A^ident  Report — Sinking  of  the 
vessel  M/V  SABINE 
the  Gulf  of  Mexico,  January 


ao 

OCCUPATNMAll 
REVIEW 


10  a.m.  on  June  12, 1979. 

loor  Courtroom.  U.S. 
Casta  ns  and  Patent  Appeals, 
Place,  N.W..  Washington. 


PEISON 


FOR  MORE 

Sharon  Flemming,  202- 


ir.Iune 
Th#*TOi»cui 
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NUCLEAR  REdULATORV  COMMISSION. 

TIME  AND  DA  FE:  June  2, 4,  5  and  7, 1979. 

PLACE:  ConuD  lissioners'  Conference 
Room.  1717 1  St..  N.W.,  Washington, 
D.C 

STATUS:  Op^/Closed  (Changes). 

MATTERS  TO  K  CONSIDERED: 
SataRlay,  JioM  2,5pjn. 

Discussion  <  f  Personnel  Matter 
(Approximate  ^  30  minutes — Qosed — Ex  6) 

I  IflJOpjo. 

lion  of  Personnel  Matter" 
(Approximate  ^1%  hours — Closed — ^Ex  6)  is 
Postponed  to '  'uesday,  June  5  at  10:30  a.m. 

I^Msday,  June  5, 19M  ajn. 

The"Secon(  Periodic  Review  of  NRG 
Fiscal  Year  19  9  Operating  Budget  and 

t  rracking"  (Approximately  IVi 
hours — Public  meeting)  is  Postponed  to 
Thursday,  ]mu  1 7  at  9:30  a.m. 

CONTACT  PE9SON  FOR  MORE 

:  Walter  Magee.  202-634- 
14ia 

Dated:  June 
Ragsr  M.  Twe  id. 

Office  of  the  S  fcretary. 

IS-UM-TSPIlade-  l-7«liMpB) 

iooocnM-«i-« 


;  AND  DAT* 

PLACi:  Fourth 

Court  of 

717  Madi8<m 

D.C 

status:  Open  {meeting. 

MATTERS  TO 

Commissioner 
oral  argument 
matter  of  Seahtary 
England  Telepfn 
Company, 

CONTACT 

INFORMATION: 

634-4015. 

Dated  June  4J1979. 

IS-lU8-7SPa«dS^>K< 


The 
will  hear  and  consider 
Tom  the  parties  in  the 
of  Labor  V.  New 
\one  8r  Telegraph 

Docket  No.  7fr-3010. 


osmc 


^.  Partida  Bausell.  (202) 


1,1979 


PREVIOUS 

2892&-May 
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OOCUFATKNikL  SAFETY  AND  HEALTH 


RqMSTER"  err ATKM  OF 
JNCEMENT.  44  FR 
|7, 1979. 


AMD  DATE 
:  1  p,a.  OB  fana  7, 1979. 

niainaetinc 
andwinba 
latvdatitobc 


tAPKTV  AND  HEALTH 


■^        •<     •         -i 


V, 


'   ^ 


V 


> 


Thurwlay 
ikme  7,  1979 


^*jg^-"^^*^'. 
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Part  II 


— ♦■ 


Environmental 
Protection  Agendy 


*)>] 


National  Pollutant  Discharge  Elimination 
System;  Revision  of  Regulations 
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...'*  ":^-"-;,-sii'._".>.»J 


UMI 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  6, 115, 121. 122. 123. 124, 
125, 402,  and  403 

[FRL 1201-21 

National  Pollutant  Discharge 
Elimination  Systsm;  Revision  of 
Regulations 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Final  rule.       

summary:  This  rule  extensively  revises 
the  existing  regulations  governing  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
for  three  purposes: 

(1)  To  clarify  and  improve  existing 
program  regulations  and  procedures  in 
light  of  past  experience; 

(2)  To  fill  significant  gaps  in  coverage 
imder4he  existing  regulations,        * 
particularly  in  response  to  court 
decisions  and  the  emerging  emphasis  on 
the  control  of  toxic  and  hazardous 
pollutants;  and 

(3)  To  make  the  regulatory  changes 
which  are  necessary  under  the  1977 
amendments  to  the  Clean  Water  Act. 

DATES:  These  regulations  will  be 
considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  eastern  time 
on  June  14, 1979.  If  such  date  is  a ' 
Federal  holiday,  the  issnance  date  will 
be  considered  to  be  1:00  pan.  eastern 
time  on  the  next  day  after  the  seventh 
day  which  is  not  a  Federal  holiday. 
Parts  121, 122, 123. 125  and  403  of  this 
regulation  shall  be  effective  August  13, 
1979.  Part  124  is  effective  as  provided  in 
§  124.135.  In  order  to  assist  EPA  to 
correct  typographical  cfrrors,  incorrect 
cross-references,  and  dmilar  technical 
errors,  comments  of  a  technical  and 
nonsubstantive  nature  on  this  final 
regulation  may  be  submitted  not  later 
than  August  13, 1979.  However,  the 
effective  dates  will  not  be  delayed  by 
consideration  of  such  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Kramer  (EN-336),  Office  of 
Water  Enforcement.  Environmental 
Protection  Agency,  Washington,  DC 
20460  (202-755-0750). 

SUPPLEMENTARY  INFORMATKMI: 

Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program.  Shortly  after,  in  December  1972 
and  May  1973,  EPA  promulgated 


regulations  oi  itling  the  NPDES  program 
in  two  Parte.  10  CFR  Part  124 
established  si  ibstantive  requiremente  for 
approved  Sta  e  NPDES  programs,  while 
Part  125  estal  lished  the  similar 
requirements  of  the  EPA  permit 
program.  The  ie  two  Parte,  reAdaed 
several  times  are  the  existing  NPDES 
regulations  w  lich  remain  in  force  until 
the  effective  late  of  these  regulations 
published  toe  ay. 

In  1977,  a  n  ew  phase  of  the  NPDES 
program  beg«  n,  prompted  by  several 
development! .  First,  five  years  of 
experience  w  th  dischargers,  approved 
NPDES  State  i,  and  the  courts  had  been 
gained.  Secoi  d,  the  "first  round"  of 
NPDES  perm  ts,  issued  for  a  term  of  five 
years,  were  b  eginning  to  expire.  Third,  a 
major  statute  ry  deadline  (Jvily  1, 1977) 
had  passed.  <  nd  the  1983  deadline  for 
achievement  sf  more  strin^nt  treatment 
requirements  became  the  new  program 
goal,  along  w  th  an  increased  emphasis 
on  the  contra  of  toxic  and  hazardous 
pollutants.  In  late  1977,  Congress 
enacted  the  C  lean  Water  Act  of  1977, 
making  sever  il  significant  changes  in 
the  scope  an(  direction  of  the  NTOES 
program.  The  se  changes  include: 
revisions  of  t  le  1983  treatment 
requirements  for  industrial  dischargers; 
extensions  oj  the  1977  treatment 
deadline  for  (  ertain  municipal  and 
industrial  dia  :harger8;  provisions  for 
certain  variai  ices  from  technology-base;! 
treatment  re(  uirements;  recognition  of 
the  Consent  1  lecree  in  NRDC  v.  Train.  6 
ERC  2120  (D.  ).C.  1976);  requirements  for 
best  managei  lent  practices  in  certain 
indi^strial  pel  mits;  provision  for  control 
of  sewage  siv  dge  disposal  in  NPDES 
permits;  prov  sion  for  EPA  to  issue 
permits  if  it  o  }jects  to  a  State  NPDES 
permit;  and  a  iithorization  of  State 
assumption  a|f  the  permit  programs 
under  sectioils  318, 404,  and  405. 

In  addition  to  the  need  for  regulatory 
revisions  to  address  these  major* 
development  i,  the  former  regulations 
had  to  be  am  ;nded  and  reorganized 
because  they  had  become  unwieldy.  On 
one  hand,  mi  ch  needless  duplication  of 
the  basic  sub  Jtantive  and  procednral 
requirements  between  the  former  State 
and  Federal  NPDES  program  regulations 
can  be  eliminated.  Under  the  regulations 
published  today,  the  basic  substantive 
and  procedui  al  requirements  applicable 
to  all  permits  are  set  forth  in  Parte  122 
and  124.  Part  123,  which  establishes 
State  Permit  Program  Requirements, 
cross-referen  :es  provisions  from  those 
Parts  which  <  re  appUcable  to  State 
programs.  EF  \  believes  that  this  new 
structure  wil  help  to  simplify  the 
regulations  f(  r  use  by  permittees,  the 
States,  and  tl  e  public,  and  will  avoid 


.  prograi  is 


inconsistendea 
Federal 

Parte  of  the 
were  either  too 
meaningful  guii 
permit-related 
example,  in 
regidations  govfeming 
hearings  provic  ed 
or  direction  to 
parties.  Based 


imany 


I resv  t 


experience 
conducting 
regulations 
provide  more 
tailored  to 
informed  perm  t 
Similarly,  end 
regulations 
and  125  provid^ 
questions 
regulations 

Accordingly, 
40,  incorporatii  ig 
115, 122, 123, 
portions  of  § 
follows: 


between  State  and 


ff>rmer  NPDES  regulations 
terse  to  provide 
lance  or  Ipft  dgnificant 
ssues  unaddressed.  For 
situations  the  former 

adjudicatory 
inadequate  assistance 
'residing  Officers  or  the 
ipon  several  years  of 
accumulated  by  EPA  in 

hearings,  the 
putilished  today  for  Part  124 
qetailed  procedures  better 
in  responsible, 
issuance  decisions, 
or  the  same  purpose,  the 
put  lished  today  for  Parts  122 
guidance  on  substcuitive 
formbrly  unaddressed  in 


:i;4, 


five  new  Parte  of  Title 
all  of  existing  Parte 
:,  125  and  402,  as  well  as 
are  established  as 


6  xn. 


•  PART  121-  STATE  CERTIFICATK)N 
OF  ACnVITIE  \  REQUIRING  A 
FEDERAL  UCENSE  OR  PERMIT 

•  PART  122-+NATIONAL 
POLLUTANT  I I8CHARQE 
ELIMINATION  BYSTEM 


•  PART 
PROGRAM 


123-  -STATE  I 


PERMIT 
REQUIREMENTS 


•  PART  1244PROCEOURES  FOR  ■ 
REGARDING 

DISCHARGE 
$YSTEM  PERMITS 


DECISIONMAI  :iNG 


NATIONAL 
ELIMINATION 


PCLLUTANTI 


•  PART 
STANDARDS 
POLLUTANT 
EUMINATIONlSYSTEM 


A  "Guide  to 


12&- -CRITERIA  < 


AND 
=0R  THE  NATIONAL 
I1SCHARGE 


I  the  NPDES  Regulations" 
which  describf  s  the  regulations  has 
been  prepared  and  is  available  by 
writing  the  En^  ironmental  Prdtection 

Information  Center  (PM- 
,  Washington. 


Agency,  Public 

215),  401 M  Street,  S.W. 

D.C  20460. 

These  regula  dons  were  proposed  on 
August  21, 197)  ^,  (43  FR  37078). 
Originally,  thejcomment  period  on  the 
proposed  regui  stions  was  to  have  ended 
on  October  20, 197&  However,  based  on 
many  requeste  from  the  pubUc.  the 
comment  perio  1  was  extended  to 
November  20,   978  (43  FR  47213. 
October  13. 10  8).  During  the  comment 
period,  two  pu  ilic  meetings  were  beld- 
one  in  Washin  ton.  D.C.  and  one  in  San 
Frandsco.  Ovc  r  100  people  attended 
each  meeting  a  ad  over  500  letters  were 
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submitted  containing  diousands  of 
conunents.  Comments  were  catalogued 
and  summarized  for  each  section  of  the 
proposal  These  final  regulations  revise 
the  proposed  regulations  based  on  ^ 
conunents  received.  A  summary  ^ 
comments  received  and  the  bases  for 
revisions  are  discussed  later  in  this 
preamble. 

In  addition  to  the  August  21. 1978 
proposal  EPA  published  other 
regulations  governing  specific  portions 


of  die  NFDES  program.  These 
regulations  were  promulgated 
separately  from  ^e  August  21. 1978  core 
padcage  because  of  statutory  deadlines 
for  application  by  permittees  forl»rtain 
extensions  and  modificaticms  or  because 
of  other  pressing  needs.  The  following 
table  summarizes  all  regulations 
reoendy  published  by  EPA  concerning 
the  NPENSS  program.  Except  as  noted  in 
the  table,  these  s^Mtrately  published 
regulations  have  been  incottwrated  into 
this  final  rule. 


9Mmttf  of  fs^uMkm 


aflM 


Fib.  4. 1S77  (42  FR  aS4a) - 
Apr.  2S,  tSTS  (43  FR  174S4) 

itairi«biS7a(43FRxiaM). 


Mqr23.ia7«(43FRS21«0) 


Otntnf  Ptnp/i  Abuwil  Piopowd 
MvMnl  of  0  noiv  9"^'''''  I 
ino  point  oouroo  1 
9onM  ModKeutom.  FrapoMd 
lolertMii.iiMdMdiWp 

|30iMpM«MMltaSaMto 


Jima8L197S(43FRt77S« 

Aug.  in.  tSTS  (43  FR  3707* 
S^it  LISTS  (43  FR 

Smt1.1S7«(43nt3S27«_; «« 


Fwii  134  and  Rmii 
12S  01  EPA  mgitmam  to  ckMy  tw  pra- 
I  and  oritarfii  «Mdi  EPA  «■  uM  to 
I  ni  arfnon^  to  oblaol  to  fvitol 
1 01  Stoto  NFDES  pamMi  and 
to  i«qi*a  MtodtaSM  of  pamMa  to  I 
I  BAT/To*;  M«*Miianta  In  i 
■orao  of « 

s.it7a 


|122.1S(b». 


to  RnMRria —  Taehntoil oonbmiii« 

SftJWOi^      Inooiporaladininrimtoaa 
1311X3,124.  and 
12S. 

.kipart-kiPM 
on  to*  and     Rato.  12S.  SubpM  K. 

by    Impaaing    In 


SaptiaL1S7S(43FR 
Oae.11.tS7S(43FR 


The  incorporated  regulations  have 
been  renumbered  to  confonn  with  the 
codification  of  this  final  rule.  Any 
additional  dianges  (Le^  based  aa  public 
comments)  are  discussed  later  in  ttis 
preamble.  ^ 


These  final  NFDB8  regulatioos  set  die 
fiamewoik  for  EPA's  consolidated 
permit  regulations,  which  will  soon  be 
proposed  in  die  Fadnal  Regisisr.  The 
prqweed  oonadidated  permit 
regulatloDs  will  cover  the  NPDES  and 


section  404  (dist^aige  of  dr  dged  or  fill 
material)  programs  under  d  s  deas  :  ^ 
Water  Act.  t^  hazardous  V  aste 
managemrat  program  unde  the 
Resource  Coinervation  anc  Recovery 
Act  and  die  underground  ii  (ection 
control  program  under  die  i  afe  Drinking 
Water  Act  When  promulga  ed.  9ie 
consolidated  regulations  wU  occupy 
Parts  122-124  of  Tide  40  of  ^  Code  of 
Federal  Regulations.  The  fii  al  NPDES 
regulations  will  be  incorpoi  ited  into  die 
proposed  consolidated  regu  atians 
without  significant  change,  rhe 
Preamble  to  the  consolidatt  d 
regulations  wiUiii^ili^t  th  i  changes 
made  during  die  process  of  nogram 
consolidation  diat  affect  dK  NFDES 
program,  and  will  invite  coi  unents  on 
the  proposed  changes.  The  inalNPIKS 
regulations  wHl  remain  effc  :tive  until 
the  consolidated  regulatim^  are 
published  in  final  form. 

Judicial  Review  of  die  RagJatioiM 


The  issue  has  arisen  as  ta 


w^iereand 


when  judicial  review  will  b  t  available 
on  diese  regulatiaiis.  For  di  benefit  of 
those  wdio  might  be  affectet  by  these 
regulations,  and  to  avoid  ii  possible, 
premature  attempts  to  seek  review  fbr 
.  protective  reasons  basedoi  concern 
that  EPA  will  opgoam  reviei  r  when  it  is 
proper,  a  brief  outline  of  tin  Agency's 
views  on  reviewability  of  dese 
regulaticms  follows. 

Judicial  review  of  most  n  pilatory 
actions  under  the  Clean  Wi  ter  Act  is 
available  under  section  508  b).  That 
section  identifies  specific  a  lions  which 
are  reviewable  in  die  Court  i  of  Appeals. 
Judicial  review  of  two  pemi  t-related 
actions  is  available  under  s  iction  SOBfb): 
"issuing  or  denying  any  per  nit"  (section 
509(bXl)(F))  and  "making  a  ly 
determination  as  to  a  State  lennit 
program"  (section  S00(bKl)f))). 
However,  review  to  not  pro  ided  for 
actions  in  issuing  general  n  {ulations 
governing  die  issuance  (rf^  >DES 
pennits.  NFDES  regidations  have  been 
in  force  since  1973.  and  no  <  mirt  lias 
held  diat  diey  are  independ  ndy 
reviewable.  They  have,  how  ever,  been 
reviewed  hi  the  context  of  ii  idlvidual 
permit  issuance  actions,  for  i^ddi 
review  in  the  Courts  of  App  tals  is 
eiqiUddy  provided.  See.  e«  Marathon 
OUCoa^)anyv.a*ABdt¥.  dl2SS  (9di 
Cir.  197^  Seaooast  Anti-Pa  lutkm 
League  v.  Coetle.  572  F.2d  Op  (lat  Or. 
1978).   ^       ^    I 

TUB  8ll«iuadv|e  to  direct  review  of 
NPDBS  regulatidns  under  se  :tion  50B(b) 
has  been  rejected  by  die  Co  irtof 


IK 
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Appeals  for  the  Third  Circuit.  In 
Americailron  and  Steel  Institute  v. 
EPA  (AISUI),  543  F.2d  521  (3rd  Cir. 
1976).  the  court  held  that  "net/gross" 
provisions  of  NPDES  regulations  (which 
currently  appear,  in  amended  form,  as 
1 122.16J[f)  and  (g)  of  these  regulations) 
are  not  reviewable  in  the  abstract,  but 
become  reviewable  either  in  the  context 
of  individual  efDuent  limitations 
guidelines  or  NPDES  penmt  issuance. 
Af5///at528. 

EPA  agrees  with  the  Court's  analysis 
in  ^4/5/  //.  Today's  regulations  will  be 
reviewable  when  NPDES  permits  are 
issued.  A  very  few.  such  as  net/gross 
provisions,  may  also  become  reviewable 
when  effluent  hmitations  guidelines  are 
promulgated.  None  are-reviewable  now 
in  the  Courts  of  Appeals. 

There  remains  a  question  not 
addressed  by  the  AISI II  decision:  Is 
review  of  these  regulations  available  in 
District  Courts?  EPA  believes  that 
District  Court  review  is  not  available 
now.  Two  of  the  reasons  dted  in  AISI  II 
for  the  imavailability  of  Court  of 
Appeals  review  similarly  militate 
against  District  Court  review:  The 
absence  of  a  factual  context  to  focus 
review,  and  the  absence  (A  a  concrete 
record  to  aid  the  reviewing  court;  AISI  II 
at  528.  Moreover,  the  absence  of 
ynunediate  effect  on  the  discharger  and 
^ther  parties  points  persuasively  to  a 
conclusion  that  today's  regulations  are 
not  ripe  for  review  in  eithor  the  District 
Courts  or  the  Courts  of  Appeals.  As  the 
Supreme  Court  stated  in  Toilet  Good* 
.  Ass'n.  V.  Gardner,  387  U.S.  158. 165 
(1967)  the  challenged  regulations: 

would  at  most  lead  only  to  ...  a 
determination  that  can  then  be  promptly 
challenged  through  an  administrative 
procedure,  which  in  turn  is  reviewable  by  a 
court.  Such  review  will  provide  an  adequate 
fonun  for  testing  the  regulation  in  a  concrete 
situation.  [Footnotes  omitted.] 

EPA  believes,  for  the  same  reasons, 
that  the  NPDES  regidations  should  be 
reviewed  in  the  concrete  context  of 
permit  issuance  proceedings.  See 
Diamond  Shamrock  Corp.  v.  Costle,  580 
F.  2d  670  (D.C  Cir.  1978). 

Issuance  Date  of  the  Regulations 

EPA  further  wishes  to  point  out  that 
the  NPDES  regulations  wdll  not  be 
considered  issued  for  the  purpose  of 
judicial  review  (if  available  at  this  time) 
until  l.-OO  p.m.  eastern  time.  7  days  after 
publication  in  the  Federal  Registet  Qune 
14, 1979).  EPA  published  notice  of  this 
intent  to  have  a  delayed  issuance  date 
on  May  1. 1979.  44  FR  25475.  The 
regulations  will  i^ot  become  effective 
until  60  days  from  that  issuancedate 
(August  13, 1079)  except  for  Part  124 


:20( 


days  (October  12, 
addit})n.  due  to  the  length  of 
ens  and  the  number  of 
.  EPA  will  accept 
comments  [e.g.. 
•rrors,  incorrect  cross- 
mil  sing  lines,  etc.)  during 
60-d  ly  period.  This 

comment  period  will  not 
effe4tive  date  of  the  NPDES 


which  will  be 
1979).  In 
NPDES  regulat 
cross-referenci  s 
nonsubstantitive 
typographical 
references, 
this  same 
nonsubstanti 
affect  the 
regulations. 

Overview  of  liiese  Regulations 


St  ite 


I.  Part  121—, 
Activities  Reg^. 
or  Permit 


Certification  of 
iring  a  Federal  License 


IL  Part  122—. 
Discharge  Elimination 


■pfational  Pollutant 
System 


UMI 


A.  What  Do  ?s  This  Part  Do?  Part  121 
contains  State  certification  procedures 
and  requireme  nts  applicable  to  all 
Federal  Licen^s  and  permits  other  than 
NPDES. 

B.  How  Doeh  This  Part  Relate  to 
Existing  Regu,  ationsTThe  existing  State 
certification  n  gulations  predate  the 
Federal  Watei  Pollution  Control  Act 
Amendments  i  if  1972  and  have  never 
been  updated.  However,  because  of  the 
impact  of  Stat !  certification  of  non- 
NPDES  permit  i  on  a  mjrriad  of  Federal 
programs,  it  w  ill  be  necessary  to  consult 
with  the  affec  ed  agencies  ii^  some  detail 
before  change  i  are  made.  State 
certiHcation  o  Federal  licenses  or 
permits  other  han  NPDES  will  continiHt 
tmchanged.  Tttis  Part  merely 
redesignates  tjxe  existing  regulations, 
formerly  40  CFR 123,  as  Part  121.  State 
Certification  c  f  NPDES  permits  is 
discussed  in  t  le  overview  of  Part  124. 

C.  How  Doe  9  This  Part  Relate  to  the 
August  21, 19i  3  Proposed  Regulations? 
The  August  21 .  1978  proposal 
inadvertently  deleted  existing  State 
certification  n  igulations.  This  deletion 
was  noted  in  1 1  comment  from  the  public. 
In  response  tc  the  comment,  this  Part 
has  been  reta  tied. 


B.  How  Does  \  'hiB  Avt  Relate  To  . 
Existing  Regulai  ionsTThe  former 
regulations  cont  in  separate  NPDES 
program  requiriei  nents  for  approved 
States  {40  CFR  F  irt  124)  and  for  EPA  (40 
CFR  Part  125).  T  le  majority  of 
provisions  under  former  Parts  124  and  .- 
125  are  dupllcatwe.  To  elhninate  this 
duplication,  Uie  NPDES  program 
requirements  ap  dicable  to  both  EPA 
^  and  approved  Si  ates  have  now  been 
consolidated  int  i  one  set  Of  regulationa 
irocess  for  approval  of 
to  administer  the 
NPDES  is  in  a  s<  parate  Part  (see  Part 
123  below),  whii  h  cross-references  the 
applicable  subsi  antivc  requirements  of 


A.  What  Dc  es  This  Part  Do?  Proposed 
Part  122  estafa  ishes  the  basic  "program 
definition "  of  the  NPDES,  whether 
administered  )y  EPA  or  an  approved. 
State.  This  Pa  1  covers  the  full  range  of 
substantive  pi  ogram  requirements, 
spelling  out  is  detail:  who  must  apply 
for  a  permit;  li  ow  a  p^^mit  is  issued: 
what  terms,  ci  tnditions.  and  schedules  of 
compliance  m  iist  be  incorporated  into 
permits;  when  and  how  monitoring  and 
reporting  of  pi  innit  compliance  must  be 
performed;  w  len  permits  may  be 
revised  or  reit  sued;  and.what  special 
requirements  ipply  to  certain  types  of 
dischargers 


in  Part  122.  The 
a  State  program 


Part  122. 


Part  122 
developments 
since  the  NPDE! 
Furthermore, 
regulations  havi 
rewritten.  New 
included  where 
do  not  adequat^y 
requiriements 
court  decSsions 
th#  NPDES 
guidance  for  ai 
NPDES  prograo 
incorporated  i 
experience  in  ai 
has  highlighted 
implementatitMirof 
certain  revtsion  i 
conform  the 
provisions  of 
the  Qean  Wate^ 


'tfai 


C.  How  Does  uhis 
August  21, 
The  following  ii 
significant  comi  nents 
basis  for  revisions 
the  proposed 
editorial  changes 
sections 


regulf  fions  reflect  significant 
Which  have  occurred 

program  began. 
IM^visions  of  the  former , 
been  reorganized  and 
egnlations  have  been 
he  former  regulations 
address  the 
Act  (Le..  where 
lave  altered  aspects  of 
where  EPA     , 
.dininistration  of  the 
was  not  previously 
regulations,  and  where 
I  ministering  the  program 
japs  in  effective 

the  Act).  Finally, 
have  been  made  to 

program  to 
1977  amendments  to 
Act 


of  the, 


I  pro{  ram. 


in  0 


NF3ESI 


Part  Relate  to  the 
1978)propo8ed  Regulations? 
a  discussion  of  the 
received  and  the 
made  to  Part  122  of 
ations.  Mnor 
have  been  made  in  all 


re^fl 


§  122,3    DefinJ,  ions. 

1122.3(f)    Defivtion  of  "beat 
management  pncticea".  > 

Many  comme  iters  indicated 
confusion  as  td  the  relationship  between 
best  manageme  it  practices  maiidated 
under  section  3  14(e)  of  the  Act  and  best 
management  pr  ictices  whi^t  mJ^t  be 
required  under  ither  authorities  (e.g.. 
through  section  401  State  cert^icatlon; 
pursuant  to  sec  ion  20B(e)  for  water 
quality  manage  nent  plan  requirements; 
where  effluent  Imitations  are 
inappropriate  o  ■  infeasible  to  contnrf 
plant  Source  dii  charges  in  accordance 
with  NRDC  v.  (  ostie  (Runoff  Point 
Sources)  568  FJ  d  1360  (D.C  Or.  1077)). 
To  clarify  this  f  oint.  it  should  be  noted 
that  the  definiti  m  of  best  management 


•/.•v 
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pnctioM  in  paii^rajik  (f).  while  adaptsd 
Ennb  aectioo  aoi(c)  kinnge  and 
lugithHy  Ustoqr.  appuat  to  iiu«  of  flie 
term  "under  any  or  all  aiithorittos  " 
Thus,  die  term  has  been  used  to  reflect 
•ectioa  90i(e)  as  wcO  as  teqnirements 
imposed  vnder  section  402(a)(1)  hi 
accordance  with  the  Runoff  fHsfait 
Souices  decisioM  hi  AKZX7  v.  Costle. 

Sevecal  ooBBienters  also  nirted  dMt 
the  ksialative  history  of  section  30«(e) 
spedfically  exdwdss  actual  plant 
process  dadgn  and  rdated  operating 
iVr*fiftiw  from  the  /JgBmHon  of  best 
management  practices.  EPA  agrees,  and 
has  nvisad  du  definiticwi  to  hidude  diis 
IfaBitation  authority  under  section  301(e). 

S  122^J  (pnpoted  i  122^y) 
Definition  of  yinclKage  o/f  a  polh/kmt". 

Many  coaunenlers  disagreed  with  one 
or  more  of  Ow  types  of  activities 
included  within  the  At^tiniHaa  of  a 
"dischaige  of  is  ponutaBt"  in  proposed 
parqpaph  Q).  In  mponse,  die  following 
revi^ns  and  clarifications  have  been 
incoqwrated  into  die  final  regulations. 

First,  die  Wjgulations  have  been 
clarified  to  in^cate  diat  a  disdiaige  to  a 
pipe  is  not,  in  and  of  itselt  a  disdiaige 
of  pollutants  subject  to  die  permit 
program.  A  dischaiy  to  a  pipe  must 
ultimately  reach  navigable  waters  in 
order  to  fall  within  die  purview  of  the 
NPDES  requiranents. 

Second,  a  number  of  comments 
questioned  the  statutory  audiority  for 
the  requirement  in  the  proposed 
S  122J(D  diat  classified  a  disdiaige 
throi)^  a  State  or  mumdpally  ovmed 
treatment  system  as  a  ifirect  rtii^rJiaiyff, 
if  that  treatment  qrstem  was  not 
designed  and  constructed  to  meet  die 
"applicable  requirements  of  section 
30in>)  of  the  Act"  These  commenters 
argued  that  fliis  provision  placed  an 
undue  |prden  on  industrial  users  of 
State/muni(^)al  treatment  systems  and 
that  this  method  of  control  was  beyond 
authority  granted  IPA  by  die  Act. 

EPA  has  changed  this  requirement  in 
response  to  nese  cooiments,  aldioudi 
the  Agency  beHevws  dut  the  proposed 
regalaUuus  were  wllhin  its  authority. 
lUs  provision  in  revised  1 122.3(k)  now 
defines  as  a  "disdiaige  of  a  pofintanf 
ofuy  niose  dJsdiaiges  into  pipes  wUdi 
do  not  lead  to  a  treatment  aystem.  but 
ra&er  into  waten  of  die  Uidted  States. 

On  the  other  hand,  a  discharger 
discharging  into  a  ttonn  sewer  or  odier 
publicly  owned  conveyance  which  does 
not  lead  to  a  pnUidy  owned  treatment 
woncs,  bnt  dhecdy  to  navigable  waters, 
iscMany  siroject  to  uie  petiuit 
reqeireBienL  See  UnitBo  StatBs  v. 
Granite  Slate  FcK±ingQ>»M3T,Sapp. 
tr  (D  Jf  H.  1972).  cifd^  470  F.2d  303  (Itt 


Qe.  1072^  Ike  final  mgulations  continue 
to  reflect  ftis  lequiiamanL 
<     1hiid,&epiovisifln  hi  die  proposed 
definitlnB  of  "disdiaiy  of  pollutant." 
which  atatod  diet  dia&aiges  dvoufl^ 

primarily  iadiislTial  wastes  be 
mnsidareddhaBct  disdiaiges  has  been 
deleted  in  response  to  commants.  Many 
oomaanteEscansidand  the  proposed 
approach  to  be  unwteldly  and 
iaooosistant  widi  the  language  of  the 
Act  regM^ggpablidy  owned  treatment 
wofks  ff^OTWs).  Iliis  provision  was 
intended  te  allow  a  mow  equitable 
oontrel  of  roaipatible  wastes 
(biochemical  oxygen  demand  (B(^)  and 
suspended  solids  (SSn  whidi  are 
dischaiyd  into  POTWs  by  industries 
(inoompatihle  industrial  wastes  are 
controDad  dirou|^die  ptetreatment 
regulations,  40  Cnt  Fart  403).  At 
present,  POTWs  are  required  by  die  Act 
to  adiieva,  at  a  minkmim,  flie  effluent 
quality  attainaUe  through  die 
applicatioa  of  secondary  treatment  The 
secondary  trsatment  information 
rfgiiJation  (40  CTR  Part  133)  controls 
concentration  and  percent  removid  of 
BOO  and  SSL  p»n"*f"t  paraneters 
'nomgaTliy  associated  writhdMaestic 
wastes.  However,  maity  POTWs  receive 
and  treat  large  wmmmta  of  industrial 
waste.  The  secondary  treatment 
infoimatioo  regulation  does  not  ^ 

conyletely  address  oompalible 
industrial  waste:  40  OPR  S  lJ3.103(b) 
only  afiows  an  qpward  adjustment  of 
die  ooncentretion  fimito  where  die 
effluent  lindtation  guidelines,  wfaidi 
would  be  applicable  to  the  industry  if  it 
were  a  dirrct  <B«/*««y»-  are  ^ss 
strJAgent  dian  secondary  treatment  40 
CFR 133  does  not  allow  for  moiv 
stringent  onncentratiop  limits  where 
industrial  effluent  Umltetions  guidelines 
are  more  stringent  Nor  does  £e 
secondary  treatment  tagulation  allow 
for  any  adjustnient  of  die  85%  removal 
requirement.  Tbe  proposed  provision 
would  have  allowed  EPA  to  "ddress 
these  two  areas  and  we  ccmtinue  to 
befieve  Uiat  it  is  aupportable  under  die 
Act  Ilowevar,  we  do  agree  wldi  those 
oommentfln  who  said  that  such  a 
provision  woold  be  very  nnvrieldly  and 
would  make  permit  writii^  iin#er  diese 
drcomstances  a  veiy  AfflcidtJ 
Therefora.  we  have  deleted  1 
provisliai  and  intend  to  dealj 
issoes  by  wvlsiag  the  deflnit 
secondary  treatmeiit  or  ahernattvely, 
co»eiiug  diase  areas  In  a  revision  to  die 
definitloD  of  best  practicable  waste 
tteatiueni  tachuohif^y. 

Further,  a  anaiber  of  conuaenten 
objected  to  the  provision  whidi  included 
dischaigBs  Ihn^gh  pipes,  sewen  or 


these 


other  oonvqrances  owned  b|  diird 
parties  odwr  than  a  Stete  or] 
munldpafity  as  dkeet  (BsiMses.  Hiese 
commentenaiiDad  dial  sac  i 
dischaiges.  at  a aahiiauim,  si  ooldbe 
considered  to  be  dlsciiaiges  hroq^ 
treatment  systems.  In  addltii  o,  many 
commenten  qnesttonad  the  itatotaty 
antiiority  and  practicality  ifsodia 
provision. 

EPA  has  revised  lUs  prov  rion  to 
indicate  thatttackanas  Ihn  tA 
privatety  owned  traataaent  i  rstaaw  are 
direct  disohaiys,  Moreovec  EPA 
nontiaaes  to  bsiUeve  fliat  ad  quate 
audMnity  axiste  far  sttdi  a  p  ovidoo. 
This  provision  reflacte  EPA'  i 
interpretetion  of  the  Act  in  1  le  Deddon 
of  liie  General  Counsel  No.   3 
(Friendwood  DevdQpment  (  ompany). 
NeverdielesB.  EPA  does  not  ntendfor 
this  requiieaient  to  result  in  naiiy 
permite  far  a  sb:^  discliaivpoiiit  To 
avoid  dia  administrative  j. 
caused  by  "»?lHr<tt  permits.] 
recommends  die  issuance  < 
permit  to  all  usas  as  well  i 
or  treatment  facility,  widi  j 
listed  as  permittees  and  witi  joint  and 
several  liability  for  ddigatii  as  mniyi-  tiie 
pennit 

Finally,  a  number  of  com  enters 
argued  that  die  inclusion  of  lurface 
runoff  diaaneliaad  into  poia  sooraesin 
the  proposed  defiaitioa  at  "t  isdiarge  of 
a  poHutant"  was  overteachi  g  in  11^  of 
the  sUtutoiy  exclusion  of  in  gation 
return  fiawa.MaityOoaHaeD  en  also 
argued  that  the  ^Uft"^tii?n  w  m  oonfiisiag 
when  read  in  mnjunrtion  w  Ih  proposed 
i  1224  (Ryrhisinns),  i  1224  (Separate 
storm  aewen),  and  i  1224B 
(Silvicultural  activities).  Tlii  i  «Ufi-<Hn« 
has  not  been  rhanged,  TIm  <  unoems  of 
die  comaientea  have  beea  i  ddiessed 
dirough  leviaioas  to  { 1224,  i  12245, 
and  1 1224flL  For  further  det  lils  see 
Hisciisaioa  on  Otaee  sectioofl  later  in  this 
preaxoble. 

%122J(l)(propoeed%  122.9(1:)} 
Depmtionof'\ii8cliaigenta  itoring 
report". 

A  auadier  of  oommente  w^re  received 
ondiepcoiposeddei 

monitodag  raiKKt.'*  i 

the  definitiiai  sfaoold  allow  I 
flexibility  to  States  in  ( 
form  far  re 

resultobyi, 

aiguad^  EPA  standards  doaal 
fonns  for  fUsnhauB  Monitor  i^Reporto 
should  be  asedbodi  by  EPA  ndby 
approved  Stales.  VA  was  II  saaacfad  by 
tte  lattn  argumente  aad  has  dkaM 
die  defiaitioo  to  raqahe  dM  I  se  of 
standard  aatiflaal  faiBM  byl  odi  EPA 
andapprovadNFDBSStalet  Aia  wdl 
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facilitate  the  use  of  computer  vystems 
designed  to  directly  read  and  analyze 
the  reported  information.  It  YfUl  also 
increase  the  ability  of  all  pro-am 
offices  within  EPA  to  share  such 
information.  EPA  will  provide  the  States 
vhA  preprinted  standard  forms  (States 
may  substitute  their  name,  logo,  etc.  on 
these  forms)  and  will  also  provide 
necessary  computer  software. 

S  12Z3(t)  (Proposed  1 122.3(sJ) 
Definition  of  "navigable  waters". 

The  definition  of  "navigable  waters" 
has  been  slightly^vised  to  clarify  its 
intent  and  scope,  but  the  basic  thrust 
and  coverage  remain  the  same  as  in  the 
proposed  ndes. 

Some  commenters  suggested  that  EPA 
exclude  certain  types  of  impoundments 
of  navigable  waters  from  the  definition, 
such  as  holding  ponds,  cooling  ponds, 
and  closed  cycle  lagoons.  Under  some 
circumstances,  it  is  appropriate  to 
impound  navigable  streams  in  order  to 
create  a  cooling  pond  or  lake.  EPA  does 
not  mean  to  prohibit  this  practice  and 
applicable  r^ulations  specifically 
recognize  this  use  and  specify  where  it 
is  allowable  to  comply  with  technology- 
based  regulatIons.'For  example,  in  40 
CFR  f  423.11  (m)  and  (n),  the  terms 
"cooling  pond"  and  "cooling  lake"  are 
distinguished.  A  "cooling  pond"  may 
under  some  circumstiinces  be  navigable  - 
waters,  but  usually  is  not  A  "cooling 
lake"  is  always  a  navigable  water.  Yet 
in  either  case  affluent  guidelines 
explicitly  recognize  some  circumstances 
in  which  it  is  appropriate  to  use  such 
impoundments  for  ta«atment  (Compeu« 
40  CFR  S  423.13(1)(3]  with  40  CFR 
§  423.15(1)(2)).  These  are  exceptional 
cases,  however.  In  general  die  Act's 
requirements  must  be  met  at  the  point  of 
discharge  into  navigable  waters. 

Some  commenters  suggested  that 
waste  treatment  systems  be  excluded 
from  the  definition  of  navigable  waters. 
EPA  disagrees  with  this  comment  where 
cooling  ponds  are  involved  Such  ponds 
are  frequendy  extremely  l^Tge  in  size 
and  some  harbor  fish  populations  which 
invite  recreational  uses.  If  such  ponds 
are  opened  for  recreational  use, 
recreational  users  of  the  previously  non- 
navigable  waters  could  be  exposed  to 
potentially  harmful  ^ects  where,  for 
example,  fish  are  contaminated  and 
consumed  by  such  users.  EPA  believes 
this  use  should  remain  subject  to  control 
under  the  Act^  regulatory  provisions, 
and  that  sudi  broad  jurisdiction  is 
ctmsittent  witfi  tiie  thrust  of  the  Act  and 
its  legislative  history. 

Uaehy  btdu$trie$  in  interstate 
commerce.  Some  controversy  has 
centered  around  the  question  of  what 
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waters  are  (  efined  as  "waters  of  the 
United  Stati  s"  because  of  use  by 
industries  ii  i  interstate  commerce  for 
industrial  p  irposes.  The  Decision  of  the 
General  Coi  insel  No.  73  concluded  that 
the  definiti(  n  in  the  previous  regulations 
required  ac  ual  use  by  an  industrial  user 
downstreai  i  from  the  dischtuger.  Since 
there  were  i  lo  users  downstream  bam 
the  dischai^  ing  industry,  the  stream  in 
question  wi  s  found  not  to  be  waters  of 
Uie  United  \  itates.  The  opinion  explicitly 
stated,  how  sver,  that  it  Was  based  upon 
the  regulatii  ms,  not  the  Act  and  left 
open  the  qti  estion  whether  EPA  was  &«e 
to  adopt  a  I  roader  definition  tied  to  the 
susceptibili  y  of  the  stream  of  use  by 
industries  i  i  interstate  commerce. 

These  rej  ulations  are  hitended  to 
broaden  th(  definition  of  waters  of  the 
United  Stat  !s  in  the  manner  suggested 
by  Decisiot  No.  73.  Waters  will  be 
considered  to  be  waters  of  the  United 
States  not  (  nly  if  they  are  actually  used, 
but  also  if  t  ley  may  be'susceptible  to 
use,  for  ind  istrial  purposes  by  industries 
in  interstate  commerce.  Thus  the 
regulations  now  focus,  not  on  the  nature 
of  the  stream's  users,  but  on  the 
characterisiics  of  the  stream  itself,  and 
it  will  no  longer  be  necessary  to  show 
actual  industrial  use  for  a  stream  to  fall 
within  the  definition. 

On  the  olper  hand,  except  for  cooling 
ponds  whim  meet  the  criteria  for^ 
"waters  of  the  United  States"  (such  as, 
for  exampU ,  those  which  are  used  for 
fishing  or  o  her  recreational  purposes  by 
interstate  ta  avelers),  EPA  agrees  with  a 
frequently  i  ncoimtered  coinment  that 
waste  treat  nent  lagoons  or  other  waste 
treatment  s  rstems  should  not  be 
considered  waters  of  the  United  States. 
Accordingl; ',  the  definition  hfis  been 
revised  to  e  Kclude  such  treatment 
systems. 

Moreovei ,  if  any  portion  of  a  stream  is 
used  or  sua  »ptible  to  use  by  industries 
in  commerc  e,  the  entire  stream  is  waters 
of  the  Unite  d  States.  As  an  example, 
assume  tha  three  industries  in 
interstate  o  immerce  (A,  B  and  C),  Ue 
along  a  stre  am  which  flows  into  a  small 
lake  contai]  led  entirely  on  the  property  /^ 
of  Industry  Z,  and  from  which  there  is 
no  outflow.  Industries  A  and  B  are 
upstream  o  hidustry  C.  All  three  use  the 
stream  for  i  idustrial  purposes  and 
discharge  e  fluent  into  the  stream.  The 
stream  is  w  iters  of  the  United  States 
because  it  1 1  used  by  industries  in 
interstate  o  immerce.  All  three  industries 
require  NFI  ES  permits,  including 
Industry  C,  sven  though  there  is  no  user 
downstreai]  i  frvm  Industry  C.  Hie 
qoestion  of  ictual  or  potential  use 
downstreai  i  from  the  discharger 
(Industry  C  is  not  relevant  to  the 


determinattoi ,  sinoe  the  character  of  the 
stream  as  a  fi  itrie  is  dearfy  such  as  to 
be  sosceptfbl  i  to  use  by  an  industry  in 
interstate  con  meroe. 


(u)  abdfv)  (proposed  1 122.3(t)J 
"new  sources  and  new 
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Definition  of 
dischargers 

Some  cdmi  lentns  objected  to  the 
definition  of  i  lew  source  in  dw  proposed 
regulations,  p  srticularfy  ddTlZO^y 
limit  in  pang  rafA  {\%Wl)  far  die 
promul^titm  of  proposed  standards. 
These  comm<  nters  pointed  out  diat  the 
120-day  limit  for  promulgation  of 
standairds  wt  s  not  part  of  the  statutory 
definition  of  i  tew  sources  in  section  306 
of  the  Act  ani  1  so  went  beyond  proper 
EPA  authorit  r.  EPA  believes  that  die 
definition  of  i  lew  source  in  section  306 
of  the  Act  rni  Bt  be  read  in  the  context  of 
section  306  ii  its  entirety.  Section 
306(b)(1)(B)  c  mtemplates  the 
promulgation  of  new  source 
performance  itandards  within  120  days 
of  proposal. !  ee  Decision  of  the  General 
Counsel  No. :  1.  Read  together  with  the 
defiidtion  hi  \  lection  30e(aK2),  this 
section  suppi  trts  die  language  of  both 
the  proposed  and  final  regulation. 
Furdier.  then  is  also  an  overriding 
policy  in  sup  K)rt  of  die  120<lay 
limitation;  si)  ice  construction  of  a  source 
to  meet  new  lource  performance 
standards  ca  i  only  proceed  in  a 
meaningful  w  ay  if  &ial  standards  are 
avaUable.  an  r  inequities  which  may 
result  horn  E  >A  Eaihire  to  promulgate 
standards  wi  hin  120  days  of  proposal 
are  resolved  ly  the  language  of  section 
306(d).  A  sou  'ce  which  falU  outside  the 
new  source  c  eBnition  but  is  a  new 
discharger  ai  d  commences  construction 
after  Octobei  18. 1S72,  may  gain  the 
benefit  of  the  new  source  protection 
period  by  ^1  sfying  die  requirements  of 
section  30e(d  .  See  preamble  discussion 
of  fi  I22.47(d: 

A  number  ( if  commenters  objected  to 
the  use  of  the  definition  of  "new 
discharger"  ii  i  proposed  \  122.3(t)(2) 
(now  1 122.^  ir)).  lliey  argued  the 
definition  wa  old  automatically  require  a 
new  permit «  hen  a  discharger  ceased 
operati(Hi  dui  ing  the  term  of  the  permit 
lliey  also  su]  gested  the  definition  could 
be  read  to  im  rase  new  source 
performance  itandards  on  a  discharger 
which  recomj  ounces  operation  after 
temUnating  a  disd^aige.  EPA  has 
revised  the  d  tfinition  of  "new 
discharger"  i  \  response  to  diese 
comments.  T  le  term  now  applies  only  to 
a  genuinely  n  bw  source  of  diadiaige  but 
which  is  not  M  "new  •oaroe"«s  denned 
io  section  an  oftfieActbecsiue 
applicable  pe  rf<mnaDoe  standards  have 
not  been  issa  kL  The  final  ragnlations 


%     •<» 


fftdtri  RegbtBT  /  Vol  44.  No.  lit  /  Ifamky.  Jane  7.  1979  /  Rulw  and  Regdatioiis 


contiiniB  to  veqake  that  new  dischargars 
meet  applicable  standards  and 


souroaa  as  tii«ilils  oKler  aactkm  l(n(d) 
of  the  Art  aMl  f  UL<7(d)  for  tiia  tan 
year  pratociloa  from  nan 
standards  of  peifonnance. 

EPA  does  not  fartend  to  reqoire  a  new 
pennit  autowaticaily  when  a  discharge 
ceases:  Many  pemHs  oorer  facilities 
wUch  in  Ifae  nomal  ooorsa  of  their 
operations  cease  and  reoamnience 
discfttaife.  Tbeir  pemits  do  not  lapse 
when  ^Mj  cease  disdiaii^ng.  However, 
the  prapcnad  niies  were  intoided  to 
requifls  a  aonroe  whkh  shuts  dowd 
(indndiag  thoae  which  do  ib  in  order  to 
I  a  statutory  deadline  or  other 
t)  to  meet  all  applicable 
standards  and  llnitatiaas  iq>on 

reqaivemsnt  is  now  contained  in 

Definhiotm  of  Application.  Discharge 
Mouitariag  Report  New  Soune/^ 
EnvironmmhjJ  QamtMonaaire  and 
Pennit  fto|iuBBd  1 12U  referenced 
Appendioes  A.  B.  C  and  D  whkh  were  to 
contain  copies  of  the  hppBcatioa  focni. 
povit  fotBat.  new  aonrce/ 
environDiental  qaestioonaire  and 
disrhsiy  nmajtoring  reports, 
requecdeeiy.  Ihese  Appendices  have 
beas  detotad  fnm.  the  final  regulaticms 
pending  osapletkin  of  diese  fonns.  They 
wiU  be  pnblished  at  a  Uler  date. 

A  new  Appentfix  A  has  been  added 
whidi  is  a  ndestgnatian  and  redivision 
oflhehidBstiial  catagories  appendix 
contained  in  fbaHr  regulations 
promulgated  on  May  23, 1S78  and 
December  11, 1978  (see  Table  I  of  this 
preamble).  The  Appendix  has  been 
revised  to  conloRB  to  the  modified 
serrissMit  ^gr I iiwiail  approved  by  the 
Distriot  Conrt  and  issued  on  Mareh  fli 
ura.  in  ABLOC  V.  Ckxati^  (which  modifies 
die  MlDCw.  ThUB BERC 2120 (DJDXl 
1976),  sattietaant  «gnement  of  (one  t, 

1978J.  Additional  tisM  after  die  issuance 
date  for  effluent  Hfityty^nf  jtiiA.im^ 

under  the  consent  decree  has  been 
added  to  allow  for  prooessinf  of  ^ 
permits.  I^is  Appendix  will  be  updated 
from  tioM  to  tiflse  if  liirther  modifications 


are. 

New  Defiaitiona.  In  respooae  to 
comments  wnpiesting  definitions  lor 
additional  terms.  EPA  has  included 
several  new  definitions  in  die  final 
regiJatJons. 

A  definition  of  >ibUdy  owned 
treatment  works"  (''POTWsl 
(§  122J(bbJ)  has  been  added  which  is 
consistent  with  the  dafinifkw  of  POTW 
focmd  in  other  SPA  regalationa.  e^  40 


Hence,  if  the 

theimtSAnr 

woidd 

fixed 


(|122J(iMha8 
l>eenciHniged  to  it  lade  both  the 
Re^kniri  Adadnistrator  and  the  State 
Director,  ns  appropriate.  Generally,  the 

legulattonisapplioride  to  both  EPA  and 
approsnd  Utatas  Hm  tanas  tlegional 
Adsynistmtar  (|  UZJ(gc)). 
"Enforcement  T 
(Si22.a(n))and 

(i  UU(iq|  are  now  need  only  where  the 
dnsaaa  an  action  timt  is 
I  to  nne  of  Ihaaa  people.  This 

I  of  te  term  "Director" 
t  the  addition  of  a  new  term, 
"State  Direotar"' which  is  the  same 
definUion  as  srasfiMnd  far  'Dnectof"  in 
prapaMfl22J(h). 

A  diftaMon  of  "prooees  waste  water" 
(f  122J(na|)  haa  been  ndded  which 
reotatos  Iha  dsllnitton  ioond  ta  40  CFR 
|40LtUq). 

§  122.4  ExduMioaa.    ■ 

Soase  oonmiiiiHiiis  ihoaght  proposed 
f  U24(«J(1)  overstepped  VA's 
statutory  anthority  to  control  vessels 
when  "qpecnting  in  a  capacity  other 
than  a  vessel"  Commenters  felt  that  the 
langaagete  aadtoa  S02(12)(l!)  of  the  Act 
which  iiBuus  "dtochaife  of  a  poUutant" 
a^'any  addition  of  any  pollatant  to  the 
waters  af  the  contigBuusaone  or  the 
ocean  froai  any  point  aoarca  oCber  e/ron 
o  veeeetwoUmtfloaibng  craft," 
(empbasto  added)  prednded  regnlatiBg 
nddng  veaaela  as  point  soaroes.  The  Act 
doaa  not  dsflne  *Nneaoeb  or  other 
floattagcnfr,  hot  H  appeaia  that  those 
terma  leiBr  to  Imnsnoitation  vessels. 
The  le^MaUvn  Ustaqr  of  the  Federal 
Water  MhrtioB  Oo«hol  Act 

I  of  1872  (FH^CA)  and  the 
elten  Research  egd 
Sanctuaitos  AotthiVRSA)  of  the  same 
year,  indicated  that  al  ocean  ifischaiges 
withta  the  Madk-tiun  of  the  United 
States  won  to  be  regelated  by  Q>A 
under  one  Act  or  llto  odwr.  As  the 
Senate  Ari>Uc  Works  CoBBdttee  noted 
ontheFWFCA: 

CoapM  with  (he  provWons  ta  the  bill 

reported  by  iw  OBBMittee  OB  Pnblk:  Worics. 
theUUtet 


an  oil 
anchored  to 
shoa^haveto 
under^ 


ior_ 

We  believe  the  ^ ^^.  __ 

audusity  pointa  tothe  fact  jhataimilar 
stnictoraa  ahonU  be  traalef  similnrlj 
i.e..  an  oil  platfana  at  sea 
platfann  that  is 
the  bottom  of  dM 
meet  the 

same  AcL  Simiiariy  a      ^ ^ 

proceaaing  sfcip  slwahl  has^  dte  same 
requirenienta  as  an  onaho 
pint  dienharging  into  tiie 
appears  the  exception  in  s4:lion 
502(12X8)  was  intended  sopy  to 
exclude 

dumping  under  NFOES  anc  the  Ocean 
Dumping  Act 

The  Clean  Water  Act  deLrly  is  better 
desipied  toregulate  ranlini  indaatrial 


over  ocean 


dischafges-Ttehidaslry-b  ^indastiy 


hmitatton 
attuned 
ivo 
Act 


»  fU..  tee  mOA)  ahoaU  enable 

•^-"-  ■TfliliiTiin Milts  Mi 

iatereted  asidaiiaa  sf  the  dbpoaal  of 
r'Mirlsntt  fiMr  ml!  mnrfani  ami  ■iis  off 
Boiuce$  affeltittantt  nbfect  to  Ua 
juriaaetiomlempiwMiM  oddodj.  See  A 
LBgJMhahntadorjafdw  Water  Pollution 
Control  Act  AmHodmentg  afl9T2,  Senate 
wommntes  aa  wmife  IKmbs.  Wd  Coog..  1st 
•ess.  (nni  at  MK  frsiaailw  nVPCA  Legit. 


approach  reqairad  for 
guidehnes  ander  dte  Act  is 
tohantfling 
industries  than 
since  the  Ocaaa 
extensive  atadtes  niBBd  at 
alternatives  to 

Regalar 
vepeeb  are  still  ragidated  Or  the  Coast 
Guard  and*  aeotion  812  af^  AcL 
Para7aph122.KaNl)<B 
indaatrial  nrooeaaea  that 

loojeo  id  to  tfie 
fl2t4(aK2)inthe 
propoeed  regulations  regan  teg  the 
relationship  of  section  402 1  Bd40« 
permita.  which  incotpoiate(  flie 
"primary  parpose**  teet  prei  sn^  stated 
in  Goipo  of  Baghieers  eqgali  itions  for 
section  404  pennita.  88  CPV  1 82S.2(m). 
These  commenters  ob)ecte<  tothe 
vagueness  oflheooteawnt  ad  to  die 
teqibcatian  tfmt  both  a  sect  on  402  and  a 
•ertioa  404  puimit  coeM  be  required  for 
tlie  saase  activity.  Tins  con  nent  has 
bean  deleted  because  the  A  {ency  is 
currently  revtewhig  ite  posf  ion  on  tihe 
overlap  between  section  40  :  and  404 
pennita.  Fart  of  this  Agency  review 
involves  e  dnil  poHcy  doai  nent 
concenAig  die  epp^bffity  of  the 
NPDES  program  to  the  diqx  aal  of  solid 
waste  in  watam  of  ths  Uoiti  d  Stetea. 
Since  Agency  policy  was  nc  I  resolved  at" 
the  time  of  poMicatioB  of  tt  !se  final 
regalations.  no  reaointion  oi  fuitfiei 
clarification  is  now  apprapi  ate. 

Many  commenters  object!  d  to'the 
restriction  contained  in  f  12  ;i4(a)(3)or 
the  proposed  regdatioBs  Ihi  t  lindted 
that  exdnsion  to  fanlirect  db  dmtgen  as 

defined  hi  1 12LS(o)  oflhe  f  «paaed 
reg^atiens.  AWmw^  f  t22>  (a)(8)  has, 
tieen  retained  wHboot  ohanns,  these 
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oouuMnts  havt  been  reviewed  in 
oon|unctkm  with  comments  submitted 
on  propoeed  1 122.30)  (definition  of 
"dischai^  of  pollutant").  For  farther 
details,  see  preanble  discossioa  on 
propoeed  |122J(j). 

Many  o(nnmenters  objected  to  the 
comment  after  §  122.4(a)(4).  pertaining 
to  the  exclusion  of  irrigation  return 
flows,  as  being  beyond  EPA  authority. 
Comments  imder  Oils  section  were 
considered  in  conjunction  with  those 
received  under  proposed  S  122.3(j) 
(discharge  of  pollutant).  }  122.45 
(separate  storm  sewers),  and  {122.46 
(silvicultural  activities).  The  comment 
has  been  deleted  and  changes  have 
been  made  in  i  122.46  whidi  address 
many  of  the  concerns  raised  by 
commenters. 

§  122.5    Signatories. 

Many  conunenters  objected  to  the 
proposed  revision  of  9  122.5,  which 
required  that  all  permit  program  forms 
be  signed  by  a  principal  executive 
officer  of  a  level  of  at  least  vice 
president  for  a  corporation,  or  by  an 
equivalent  level  official  for  partnerships 
or  for  public  fadUties.  This  section  has 
been  dianged  to  require  that  only  permit 
applications  must  be  signed  by  a 
principal  executive  officer  or  equivalent 
ofRdal.  Other  permit  program  forms 
may  be  signed  by  a  duly  authorized' 
representative  of  the  appropriate  official 
so  long  as  the  authorized  representative 
is  responsible  for  the  overall  operation 
of  the  discharging  facility,  and  the 
authorization  is  made  in  writing. 
Further,  the  signatory  may  rely  on  the 
representations  of  the  person 
immediately  responsible  for  obtaining 
the  information  in  the  doctmient  when 
certifying  to  its  accuracy,  etc.  This 
change  will  ease  the  paperworic  burden 
upon  the  regulated  community,  while  at 
the  same  time  providing  an  equal  degree 
of  legal  accountability  on  the  part  of  the 
principal  executive  officer  or  equivalent 
level  official.  By  authc^lzing  a 
representative  to  sign  other  permit 
program  forms,  the  responsible  offidal 
does  not  lose  legal  accountability  for  the 
accuracy  of  the  information  that  is 
submitted. 

8  122. 10    Application  for  a  permit. 

A  number  of  commenters  were 
concerned  about  the  intent  of  proposed 
§  122.10(b)  regarding  enforcement      ' 
against  persons  currently  discharging 
without  a  permit  who  have  applied  for. 
but  have  not  yet  received,  an  NPDES 
permit.  In  response,  EPA  has  deleted 
this  section.  However,  EPA  wishes  to 
clarify  its  enforcement  policy  with 
regard  to  existing  dischaigers  who  hav^ 
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Although  th( 
for  a  lawful 


eobmitted  tii  sefy  and  sufBdrat 
applications  for  an  initial  NPDB8  posiit. 
aad  have  otlerwiee  proceeded  in  good 
Mth.  bat  ha'  re  not  yet  received  a  penrit 
%mtn^  no  fi  tult  <A  their  own.  In  those 
oaecs,  these  chschaigers  will  not  be 
subject  to  ei  foroement  action  by  EPA 
for  dischargng  without  a  perpiit. 

EPA  has  a  so  placed  the  requirements 
of  proposed  1 124.11(b)  and  (c)  into 
S  122.10  so  t  lat  all  the  requirements 
relating  to  p  irmit  application  will  be 
contained  in  one  section. 

Many  con  menters  objected  to  the 
requirement  in  proposed  %  lZ4.11(b)(3) 
and  (c)  for  si  ibmitting  appUcations  180 
days  before  he  present  permit  expired 
(180  days  be  ore  the  discharge)  when 
there  is  no  o  mcomitailt  requirement  on 
the  issuing  a  jthorify  to  issue  a  permit  in 
a  resonable  ime.  Because  of  the 
significant  n  isource  restraints  on  States 
and  EPA,  it  i  nay  not  be  possible  to  issue 
permits  to  al  applicants,  espedally 
minor  dischi  igers,  in  a  set  time  period. 
'  statute  requires  a  permit 
tiischarge  of  pollutants,  the 
fact  a  discht  rger  is  without  a  permit  due 
to  the  lack  a  '  action  by  the  issuing 
authority  wi  1  weigh  heavily  against  the 
instituting  o:  enforcement  actions. 

§  122.12    Di  ration  and  transferability. 

Some  com  nenters  suggested  that  the 
five  year  lim  t  for  permit  terms  be 
extended  to  ten  years  for  new  sources. 
While  new  t  ources  and  certain  new 
dischargers  i  nay  qualify  for  a 
"protection  Seriod"  from  any  more 
stringent  stoidards  of  performance 
under  sectioji  306(d)  of  the  Act.  the  five 
year  permit  |erm  is  an  express  statutory 
requirement  land  cannot  be  altered 
through  these  regulations.  However, 
permits  mayjbe  continued  under  the 
Administrative  Procedure  Act  (APA) 
where  the  as plicant  has  submitted  a 
timely  appli(  ation  for  renewal  and  EPA 
has  been  uni  ible  to  process  the 
application.  >ee  S  122.12(b). 

Several  cc  mments  were  also  received 
on  proposed  i  122.12(c)  (now 
8  122.12(d)).  tvhich  established 
requirement  i  for  transfer  of  permits. 
Many  of  the  e  comments  objected  to  the 
required  api  roval  by  the  permitting 
authority  pr  Dr  to  transfer,  arguing  (1) 
restraint  of  I  :ade  and  (2)  increase  of 
paperwork.  3>A  does  not  agree  with  the 
first  argume  tt  but  does  agree  with  the 
second.  Ace  ntiingly,  paragraph  (d)  has 
been  revise<  to  make  transfer  approval 
automatic  w  thin  30  days  unless  action 
is  taken  by  t  le  Director.  The  Director's 
option  to  re<  uire  a  new  application  for 
permit  reissi  ance  or  modi^cation,  as 
well  as  the  r  M)uirement  for  a  written 
agreement  b  jtween  the  transferor  and 
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fnadat—  tpe  dfying  troMte  of  liability 
has  bean  retei  Md.  ^ 

A  new  secti  m,  1 122.1J(4kM  bean 
added  whldh  i  ubetantially  inooqioratM 
1km  reqeirMiM!  tto  of  fonMr  1 134.46 
(a»q)U8iioe  1 1tk  1964  Tk«ajtaMnt 
DeadUnM  for  )iecliarges  of  Toxic 
Pollutants  43 1 R  58066).  Some  of  the 
requirements  i  liginally  in  former 
8 124.46,  (e.gn  hepennitmust 
incorporate  "[  i)ny  other  terms  and 
conditions  ne<  essary  to  carry  out  the 
provisions  of  lie  Act")  have  not  been 
repeated  in  nc  w  8  124.12(c)  because 
they  are  else%<  here  in  Part  122. 

EPA  has  mc  ved  proposed  8 122.33  to 
8 122.12(b)  be  ause  "extension  of 
expiring  perm  ts"  is  more  logically  dealt 
with  in  this  se  ction  on  permit  duration. 
In  porposed  8  122.33.  Q>A  indicated  that 
expiring  perm  ts  cotdd  be  "extended" 
under  5  U.S.C  section  658(c)  (section 
9(c)  of  the  AP,  V.  For  darity  EPA  has 
substituted  th  >  terms  "continuation"  or 
"continued"  I  \t  "extension"  or 
"extended,"  s  nee  the  APA  does  not  use 
the  terms  "exi  ensim"  or  extended." 

Imposed  %  l2Z33(a)-AAaxiy 
commenters  c  ))ected  to  tfie  restrictions 
in  proposed  8  122.33(a)  for  automatic 
continuations  aligning  tfiat  the  only 
restricticm  pre  vi<kd  by  the  APA  for 
automatic  coi  tinuation  is  "timefy  and 
suffident  app  ication  for  a  renewal." 
Some  commei  iters  suggested  deletion  of 
the  requireme  it  diat  the  delay  In  permit 
issuance  not  I  e  caused  by  actions  of  die 
permittee  (pre  posed  8 12i33(aM2)). 
Other  commeiters  suggested  revising 
the  requhrement  toprovide  tiiat  requests 
for  evidentiar  r  helpings  do  not 
constitute  a  d  ilay  caused  by  tibe 
permittee. 

In  response  to  tiiese  comments.  EPA 
has  deleted  pi  oposed  8 122.S3(aK2)  firom 
the  final  regul  itions,  but  beUeves  tfiat 
delays  causae  by  the  permittee  may  in 
some  cases  re  [ider  a  permit  application 
"untimefy."  Pi  oposed  8 122.S3(a)(3)  (now 
8 122.12(bXlN  i))  restricts  permit 
continuation  1  a  fautances  where  die 
Regional  Ada  inistratpr  is  unable  to 
issue  a  new  p  nnit  before  the  eiqiiration 
date  of  the  ok  permit  TUs  provision 
has  been  reta  cuBd  but  it  is  intoided  only 
toinqilement  be  requirement  of  section 
558(c)  that  the  re  be  no  final  Agency 
determination  on  an  application,  and  not 
to  restrict  the  ippUcaUlity  of  section 
558(c). 

8  122.33(c}-  -lYoposed  8 122.33(cK2) 
(now  8 122.12i)M3))  indicated  that  a 
permit  contini  atkm  cookl  be'denied  by 
the  Enf<Ht»m(  Dt  Division  Directw  when 
the  permittee  vas  not  in  oomplkmce 
with  the  exfk  ng  permit  Many 
commenters  o  mtended  tiiat  such  a 
denial  is  not  a  ithoiiied  by  the  APA. 
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EPA  agrees  and  has  redrafted 
{ 122.12(b)(3)(iU)  accordingly.  However, 
if  the  R^onal  Administrator  makes  a 
final  determination  to  deny  an 
application  for  permit  reissuance, 
section  S58(c)  is  by  its  terms  no  longer 
applicable,  and  the  dischai^  is  subject 
to  enforcement  action  fiH*  discharging 
without  a  permit 

Several  commenters  questioned  die 
applicability  of  this  section  to  permits 
issues  by  EPA  in  NPDES  States  before 
die  State  program  was  approved  In 
response  to  &s  question.  { 122.1^)(4) 
clarifies  that  alUiou^  1 122.12(b)  does 
not  apply  where  EPA  originally  issued 
the  permit  but  an  NPDES  State  is  now 
the  permit  issuing  authority.  States  may 
continue  die  State-issued  permit  if  so 
authorized  under  State  law. 

\12Z13   Prohibitions. 

i  122.13(b)— Seven!  commenters 
expressed  concern  over  the  role  of  State 
certification  in  the  permit  issuance 
process.  This  issue  is  addressed  more 
direcdy  in  the  preamble  discussion  of 
Part  124.  Subpart  a 

§  12213(c)— See  the  preamble 
discussion  to  {  123.23  for  a  discussion  of 
EPA's  authority  to  object  to  the  issuance 
of  State-issued  permits  under  section 
402(d)  of  the  Act 

S  122.l3(i) — ^Ld  response  to  a  number 
of  conmients.  %  122.13(i)  has  been 
modified  This  section  has  been  changed 
to  clarify  that  only  a  new  source  or  a 
new  discharger  into  a  water  quality 
segment  (as  defined  in  40  CFR 
S  130.20(o)(l))  must  demonstrate  diat 
there  are  sufficient  pollutant  load 
allocations  to  allow  die  (fisdiaige  and 
diet  die  facility  is  entided  to  diese 
allocations.  The  proposal  appUed  to  all 
new  sources  or  new  dischargers, 
including  diose  to  an  effluent  limitation 
segment  (as  defined  in  40  CFR 
§  130.20(a)(2)).  However,  upon  review  of 
die  comments,  the  Agency  determined 
that  the  requirement  was  epptopi\A\e 
only  in  water  quality  segments. 

%  122.14 
permits. 


Conditions  applicable  to  all 


1 122.14(a)— ViAs  section  in  die 
propoted  regulations  (the  permit  as  a 
limited  authorization  to  disi^arge) 
received  the  greatest  number  of 
comments.  Many  of  these  comments 
pointed  out  die  difficulty  of  analyzing 
the  effect  of  paragraph  (a)  widiput  the 
benefit  of  reviewing  die  application  form 
to  w^ch  it  is  tied.  The  Agency  agrees 
with  diese  comments.  As  a  result  the 
substantive  requirements  of  paragraph 
(a)  are  reserved  in  diese  final 
.  regulations  and  will  be  reproposed 
together  with  publication  of  a  draft 


applic^on  fbtm.  In  die  eammer  of  1970. 
In  conjunction  iddi  the  application  form 
revisioni  the  Agnicy  Is  abo  examining 
die  overall  pnmit  scheme,  indnding  use 
of  the  an>lteation  data,  monitoring 
requirements,  enforcement  die 
relationship  of  die  application  to  section 
311  and  otiber  such  considerations. 

Although  paragrairii  (a)  is  withdrawn 
and  resenred  for  repitoposal  a  comment 
has  been  inserted  in  its  place  to 
reemphasize  die  Agency's  commitment 
to  moving  towards  the  national  goal  of 
the  elimination  of  the  disduuge  of 
pollutants  as  stated  by  section  101(a)(1) 
of  the  Act  It  is  no  longer  acceptable  for 
a  disdiaiger  to  disdaim  respoosibility 
for  being  aware  of  die  impact  of  its 
discharges  vpaa  human  hsalth  and  upon 
the  environment  The  Agency,  dierefore. 
expects  eadi  applicant  to  disdiarge 
pollutants  only  in  accordance  wi£  its 
application  and  permit 

Many  comments  on  diis  paragraph 
discussed  the  difficulty  of  its 
in^>lementation.  In  its  ongoing 
development  of  a  new  application  form, 
the  Agency  is  addressing  m^ny  of  the 
major  concerns  expressed,  and 
commenters  will  have  an  opportunity  to 
raise  these  issues  wdien  the  Agency 
proposes  its  revised  approach  this 
summer. 

S  122.14(b)— the  language  of 
§  122.14(b)  has  been  riiortened  to 
eliminate  superfluous  language.  The 
substance  remains  unchanged. 

i  122.14(d)— Several  commenters 
argued  that  j>ermits  should  only  be 
modified  to  incorporate  section  307(a) 
standards  or  prohibitions  where  the 
pollutant  has  been  found  to  be  injurious 
to  health.  However,  die  Agency  is  not 
empowered  to  ignore  the  criteria  of 
section  307(a).  wdiich  faidude  toxidty. 
persistence,  degradability.  and  die  effed 
on  organisms  in  waters.  When  a 
standard  is  promulgated  under  section 
307(a)  to  estabUsh  diese  criteria,  it 
should  be  incorporated  into  the  permit 
However,  where  a  standard  under  ' ' 
section  307(a)  controls  a  pollutant 
identified  as  injurious  to  health,  it  is 
effective  and  enfinceable  whether  or  not 
inccHpotated  into  perilnits  and  must  be 
complied  widi  by  die  time  set  forth  hi 
the  promulgated  standard. 

Many  commenters  were  concerned 
diet  modification  proceedings  to 
conform  die  permit  to  a  tox^  effluent 
standard  or  prohibition  mi^t  also  open 
odier  permit  conditions  to  modification. 
Such  a  result  is  contrary  to  this 
paragrafrii's  express  language.  Odier 
terms  and  conditions  may  be  ittbdified 
only  hi  accordance  widi  { 122.31. 

The  comment  to  1 122.14(d)  has  been 
expanded  to  Indicate  diat  when  die  new 


NPDES  appUcatkm  form 
available,  this  paragnqrii 
reproposed  to  require  sul 
new  ai^Ucation  or  partial 
part  of  the  modification 
this  paragraidL 

1 122.14(e)— Muif 
objected  to  die  requirement  liat 
permittees  notify  die  DIrecta  r  of  process 
changes  or  other  modificatfa  is  vdiidi  do 
not  result  in  permit  violatioa  t.  bi 
response,  diis  paragraph  hai  been 
revised  to  require  only  notifi  :ation  of 
activities  whidi  would  consftute  cause 
for  permit  moAfication  or  re  rocation 
and  rebsuance.  This  require  oent  as 
revised,  is  necessary  bc^us  i  process  or 
other  changes  may  result  in  i  ignfficant 
dischsTBes  of  poHutants  wlii  li  are  not 
limited  by  the  permit  Upon  i  eoeipt  of 
notification  under  this  parag  aph,  die 
Diredor  can  require  further  nformation 
on  a  new  application  whi(^  oayeidier 
justify  permit  modification  a  >  indicate 
that  no  modification  is  necet  sary. 

Several  odier  commenters  expressed 
concern  diat  this  paragraph '  vould 
require  daUy  notifications  ai  a  result  of 
variability  hi  their  disdiaige  u  As  noted 
in  die  above  discussion.  tUs  pcuagraph 
has  been  revised  and  shoulc  therefore, 
minimize  any  potential  prob  wny 
presented  by  waste  stieam  i  euiabilify. 

i  12214(f)— in  response  to  comments. 
1 122.14(f)  has  been  revised,  hs  revised. 
EPA  believes  this  provision  i  consistent 
with  die  Stqireme  Court's  de  dsion  in 
Marshall  y.  Barlow's  /he.  43BU.8. 307. 
(1978). 

§  12214(8)— SevenX  comn  enters 
expressed  doubts  whether  E  'A  is  legally 
authorized  to  require  proper  qieration 
and  maintenance  of  fadlitiei  and 
systems,  including  requirenu  nts  such  as 
effective  management  of  trei  tment 
facilities  and  adequate  staffi  ig  and 
training.  Such  requirements  i  re  deariy 
authorized  by  section  4Q2(a)  !]ofdie 
Ad.  which  requires  die  Adn  nistrator  to 
prescribe  conditions  in  perm  ts  which 
will  assure  compliance  with  he 
requirements  of  section  402(i  )(l). 

f  12214(h)— A  number  of  <  ommenters 
questioned  the  need  to  repor  "minor^ 
nonconqiliance  under  1 122.11(h)  within 
24  hours  of  becoming  aware  I  f  the 
nonconqiliance.  They  felt  du  the      ' 
Disdiarge  Monitoring  Rqjort  i  (DMR) 
under  1 122.22  provids  a  snfi  ciendy   ^ 
pronqit  method  of  notificatio  l  EPA 
agrees  that  fai  instances  of  "n  inor" 
noncompliance  die  DMR  doe  i  provide  a 
suffidendy  prompt  method  o 
notification  and  has  revised 
f  122.14(hK2Hiii)  to  rafled  di  i.  In 
response  to  oomments,  we  hi  ra  also 
revised  i  122.14(hX2Xi)  to  rm  iiite  24 
hour  reporting  only  for  vio^t  cms  of 
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dischai^get  containing  the  toxic 
poUutants  limited  by  toxic  pollutant 
effluent  standards  under  section  307(a) 
(e^,  Aldrin/dieldrin,  Endrin. 
Toxapbene,  Benzidene,  Polychlorinated 
Biphenyls  and  DDT/DDO  and  DDE).  In 
addition  a  new  fi  122.14(hl(2)(U]  has 
been  added  which  gives  the  Director  the 
discretion  to  require  24-hour  and/or 
five-day  reporting  in  a  permit  for  other 
noncomplying  discharges  which  may ' 
pose  health  problems  (e.g.,  section  311 
substances).  The  purpose  of  such 
prompt  reporting  is  to  enable  the 
permitting  authority  to  use  the 
information  to  make  a  case-specific 
determination  of  the  severity  of  the 
violation,  its  possible  environmental 
effects  and  mitigation  possibilities. 

The  majority  of  the  commentera  were 
concerned  wiUi  the  difficulty  in 
providing  the  required  noncompliance 
information  within  24  hours.  Several 
commentera  stated  that  the 
determination  of  corrective  measures 
may  in  some  cases  take  longer  than  24 
hours  to  develop.  As  stated  earUer,  this 
24-hour  requirement  is  now  mandatory 
for  only  certain  instances  of 
noncompliance.  While  EPA  expects 
these  dischargers  to  formulate  a  plan  of 
action  for  correcting  the  situation  within 
24  hours  of  a  violation,  such  plan  may 
indicate  various  options  for  corrective 
action.  It  is  necessary,  however,  that  the 
best  possible  information,  including 
notice  of  the  noncompliance,  be 
provided  to  the  permitting  authority 
within  24  hours  of  the  time  that  the 
permittee  was  aware  of  the 
noncompliance  so  as  to  enable  any 
action  necessary  to  prevent  a  crisis, 
such  as  contamination  of  a  downstream 
drinking  supply. 

Many  commentera  requested  that  the 
term  "becoming  aware"  be  more 
precisely  defined.  This  language  has  not 
been  changed  because  it  was  intended 
to  cover  "awareness"  based  on  any  or 
all  sources  of  information  such  as 
analysis,  measurement  or  observation. 

Some  commenters  felt  that  the  five- 
day  requirement  for  submission  for 
written  information  might  not  be  long 
enough  if  a  corporate-vice  president 
must  sign  a  letter,  under  the 
requirements  of  §  122.5.  This  situation 
has  been  addressed  in  changes  to 
S  122.5,  which  now  allows  for  the 
delegation  of  such  responsibilities  and 
through  changes  to  S  122.14(h)(iii) 
discussed  eariier. 
•  S  12Z14{i)—'The  language  of  §  122.14(1) 
has  been  shortened  to  eliminate 
superfluous  language  but  the  substance 
remains  unchanged. 

Proposed  S  122.14(/)— The  substance 
of  this  section  has  been  moved  to  Part 


125,  Subpar  A.  The  requirement  that 
permits  to  F  TTWs  include  sewage 
sludge  disp<  sal  conditions  under  section 
405  has  beei  i  moved  to  1 122.15(h).  Many 
commenten  objected  to  the  prohibition 
against  disc  large  of  solids,  sludges, 
filter  backw  ash  or  pollutants  removed  in 
the  course  of  treatment  or  control  of 
wastewater  i.  However,  to  allow 
discharge  ol  substances  which  have 
been  remov  >d  by  treatment  systems 
would  resul  in  circimiventlon  of  the 
Act's  requir  iments  for  limiting  discharge 
of  those  sub  stances  which  can  be 
removed  by  the  treatment^ 

{  122.14(jj  — Some  commenters  argued 
that  halting  or  reducing  production  as 
required  in ;  iroposed  §  122.14(k)  (now 
9  122.14(j)]  1  lay  cause  greater 
environmemal  hann  than  continuation 
of  producticm.  The  Agency  beUeves  that 
the  pollutioB  problems  which  may  occur 
as  a  result  at  shutdown  and  startup  will 
generally  be  less  severe  than  those 
characterist  c  of  situations  of  continual 
noncompliai  ice.  Rather  than  require  the 
Director  to  (  ecide  immediately  in  each 
case  wheth(  r  the  environmental  harm 
caused  by  s  lutdown  or  reduction  might 
be  greater  taan  that  caused  by  continual 
noncompliance,  the  requirements  of  this 
subsection  Mave  been  retained.  It  should 
also  be  note  d  that  paragraph  (j)  is  not  as 
harsh  as  soi  le  commenten  have 
indicated,  s  nee  it  is  modified  somewhat 
by  the  upse  and  bypass  provisions. 

S  122.l4(h  ]—\n  response  to  comments, 
the  bypass  j  irovision  (proposed 
S  122.14(1))  1  as  been  redrafted  for 
clarity.  Man  /  commenten  stated  that 
the  bypass  i  lotification  requirements 
were  imprac  tical  and  hitemally 
inconsisteni .  The  provision  has  been 
modified  to  squire  permittees  to  submit 
notice  with!  1 24  houn  of  becoming 
aware  of  tht  bypass  in  those 
circtunstanc  ss  where  the  necessity  for  a 
bypass  cam  ot  be  anticipated.  Where 
the  need  for  a  bypass  is  known  in 
advance,  thi  i  permittee  must  now  submit 
a  request  fo  approval  at  least  10  days 
before  the  a  iticipated  event 

Several  c<  immenten  stated  that  it  was 
inappropriaje  for  the  Agency  to  limit 
bypasses  to  situations  where  there  is  a 
risk  of  "serii  tus"  injury.  This  provision 
has  been  m(  dified  to  apply  where  there 
is  a  risk  of  "  lereonal"  injury. 

Conunenti  irs  objected  to  the  Statement 
that  treatme  nit  facilities  should  generally 
be  construe  ed  with  redundant  or 
backup  equJ  )menL  This  comment  was 
merely  intei  ded  to  note  that  proper 
engineering  >ractices  often  involve  the 
use  of  redun  iant  or  backup  systems  for 
equipment  s  ich  as  pumps  or  power 
supplies.  Su  :h  practice  can  eliminate 
any  noncom  )liance  during  periods  of 


legulations 


UMI 


equipment  mafonc^on  or  nudntenanoa. 
Thisconunen'  has  been  modffiad  to 
clarify  that  th  r  pemitting  andiority  will 
take  into  aooc  iint  whether  the  bypass 
hivolved  regu  ar  preventive 
maintenance  or  whidk  badnp 
equipment  sb  tuld  have  b««i  available. 

Sevend  oon  imentera  stated  that 
bypasses  sho  ild  be  authoriied  during 
periods  of  pre  ventive  or  corrective 
maintenance.  However,  in  most  cases 
waste  treatmi  nt  facilities  should  be 
designed  witl  redundant  equiinnent  and 
with  suffiden  storage  capacity  such 
that  bypassfai ;  is  not  necessary  during 
periods  of  ma  ntenance.  The  bypass 
provision  is  ii  tended  to  provide  reUef 
from  permit  11  nitations  during  unusual 
circiunstancei  i;  it  is  not  intended  to 
allow  limitati  ms  to  be  routinely 
exceeded. 

Some  comi  en|era  objected  to  the 
requirement  t  lat  the  public  be  afforded 
an  opportunit  r  to  comment  on  requests 
for  bypasses,  however,  the  Agency 
believes  that  he  critical  review  offered 
by  die  public  s  a  usefiil  element  of  the 
system. 

Many  conn  lenten  argued  that 
economic  lost  caused  by  delays  in 
production  sb  Duld  be  faichided  in  the 
definition  of  i  svere  property  damage. 
After  serious  x}nsideration,  die  Agency 
has  rejected  t  lis  pMition.  Except  in 
limited  cases,  die  Clean  Water  Act  does 
not  audiorize  noncompliance  widi 
effluent  limits  tions  because  of  die  cost 
to  an  individi  al  facility.  Where  effluent 
limitations,  w  lich  include  consideration 
of  the  cost  of  >peration  of  waste 
treatment  fac  lities,  have  beep  inoperly 
established,  i  source  must  either  comply 
or  close.  Norn  itheless.  diis  section 
provides  for  t  le  authorization  of 
intentional  bj  pass  where  failure  to 
bypass  wook  result  in  severe  property 
damage.  In  m  >st  cases  diis  damage 
woidd  be  to  i  le  treatment  facility  itsel£ 
thus,  failure  1 1  allow  bypass  would 
jeopardize  fill  ore  adequate  treatment  In 
the  oil  and  ga  \  productionJndustry, 
severe  propa  ty  damage  includes 
permanent  \o\  s  of  oil  whidi  mi^t  result 
if  a  well  were  to  be  slrat  in.  For  electric 
generating  fai  ilities,  curtailing 
production  m  {ht  risk  substantial 
property  loss  o  usen  df  ^  electricity. 
In  all  of  these  cases  consideration 
beyond  the  ec  onomic  loss  to  the 
permittee  wai  rant  a  b^Mss. 

Further,  alti  tough  pennittees  may  be 
required  to  iii  dt  production  rather  than 
exceed  limita  ions,  this  risk  can  be 
minimized  by  Qie  prudent  use  of  back-up 
equipment  an  I  the  capacity  to  store 
untreated  wa<  tea  dotteg  periods  of 
maintenance.  Hie  Agency,  will  consider 
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the  reasons  for  noncompliaiioe  in  ' 
exercising  its  discretion  to  enforce. 

S  122.14(1}— in  response  to  comments, 
the  upset  provision  (proposed 
§  122.14(m])  has  been  redrafted  for 
clarity.  Many  commenters  also  noted 
that  proposed  subparagraph  (m)(2) 
provided  only  that  an  upset  'inay" 
constitute  an  afRnnative  defense. 
However,  it  is  the  Agency's  intention 
that  a  defense  of  upset  is  available  if  the 
applicable  conditiotns  are  satisfied.  The 
provision  has  been  amended  to  reflect 
this. 

The  comment  following  diis  section 
relating  to  {udidal  review  of  Agency 
determinations  was  confusing  to  several 
commenters.  In  response  to  these 
concerns,  the  comment  has  been  revised 
to  indicate  that  the  initial  Agency 
determination  on  a  claim  of  iqiset 
constitutes  an  exercise  of  prosecutorial 
discretion,  not  final  Agency  action 
subject  to  Judicial  review.  Since  upset  is 
an  affirmative  defense,  the  permittee's 
opportunity 'for  review  of  a  claim  of 
upset  win  be  in  die  context  of  any 
enforcement  action  for  noncompliance. 

Many  commenters  stated  tiiat  an 
iq>8et  should  not  be  treated  as  a  permit 
violation  in  the  first  place  and  that  it 
was  improper  to  require  permittees  to 
prove  an  iq>set  as  an  affirmative  defense 
in  a  court  action.  Commenters  relied  on 
Marathon  Oil  Co.  v.  EPA,  604  F.2d  1253 
(9th  Or.  1977)  in  support  of  this  portion. 

The  Agency  believes  that  diis  tqiset 
provisidn  is  fully  oonsistmt  with  all 
legal  opinions  dealing  witii  tiiJs  issue. 
Most  Courts  have  oonduded  that  no 
i4>set  provisions  need  be  provided.  In 
Weyerhouser  Co.  v.  Costie,  890  F.2d 
1011. 1060-68  (D  J).  Cir.  1978)  and  Com 
Refinen  Asb^i  v.  Cottle,  (Na  70-1089, 
adi  Or.  April  2. 1979)  tiie  District  of 
Coliunbia  and  die  H^di  Circuits 
recendy  held  diat  EPA's  exercise  of  its 
enforcement  discretion  would 
adequately  deal  with  any  possible 
problem.  See  oho  United  State$  Steel  v. 
7)Tiia  550  FJEd  822. 842,  nJ  (7di  Or. 
1977):  Americaa  Petroleum  Institute  v. 
EPA.  540  F.  2d  1023. 1035-30  (lOdi  Or. 
1970).  Aldioi«h  die  Agents  wlU 
continne  to  exerdae  its  eafraoement 
discretion.  EPA  bdieves  diet  all  parties 
will  benefit  from  allowfaig  permittees  an 
opportunity  to  present  their  claims  in  a 
formal  Judicial  proceedii^  This 
provisloii  also  meets  the  requirenients 
set  out  hi  those  decisions  wlddi 
required  some  form  of  iqiset  leliet  See 
Marathon  (XICo.y.  EPA'mmKfMC 
Coip.  V.  ThiAt  630  FJd  973. 908  (4di  Or. 
1970).  In  Matathim.  the  Coort  of  Appeals 
for  Ae  Mnth  Circuit  dearly  faidicatad 
that  die  boiden  of  proof  and  the 
obligation  to  provkle  lelevant  evidence 


establishing  diet  the  nonoooq»liance 
could  not  have  beoi  prevented  could  be 
placed  on  the  permittee.  "The 
requirement  that  an  upset  be  established 
as  an  affirmative  defaue  is  an  effident 
and  effective  mediod  of  implementing 
this  obligation.  The  only  alternative 
approacm  would  be  to  require  an 
administrative  determination  with 
reaped  to  upsets.  However,  Congress 
has  indicated,  in  reference  to  section 
300(a)(5)(B)  of  the  Ad.  diet  enforcement 
actions  should  not  be  bogged  down  in 
administrative  determinatiaos  or 
showing  of  fault  See  A  Legislative 
History  of  the  Clean  Water  Act  of  1977. 
Senate  Committee  on  Environment  and 
Public  Works,  9Sdi  Ccmg..  2d  sess.  (1978) 
at  404-05  (hereafter  CWA  Legis.  Hist). 
Aldiough  the  upset  provision  does 
audiorlze  permittees  a  limited 
opportunity  to  maiks  audi  diowings,  it  is 
properly  placed  fai  die  context  of  Judidal 
determinations  in  an  enforcement 
dction. 

Commenters  have  not  been  able  to 
identify  significant  impaets  from  diis 
approadt  Tlw  Ad  contains  no  provision 
for  administrative  penalties,  and 
sanctions  can  only  be  inqiosed  after  a 
judidal  determination  of  a  violation. 
Furdier,  nonoonqiliance  reporting 
requirements  exist  independendy  of 
whedier  die  nonconqiliance'was  caused 
by  an  iqiset  One  oommenter  did  note 
that  under  1 122.31.  a  permit  may  be 
%vithdrawn  by  administrative  action  for 
IHevious  violations.  It  is  agreed  that  an 
on>Qrtnnity  to  prove  upset  must  be 
afforded  in  such  cases. 

While  die  Agemy  wiU.  of  course, 
consider  the  pMdbiUty  of  upset  where 
relevant,  it  must  be  stressed  diat  upsets 
are  exception^  events  w^iidi  should 
occur  infrequandy.  The  upset  provision 
should  not  be  construed  as  providing 
relief  where  there  is  a  pattern  of  permit 
violation. 

In  response  to  comments,  f  122.14(1)(1) 
has  been  revised  to  Indicate  that 
noncom|dianoe  due  to  operational  error 
or  lack  of  preventive  maintenance  does 
not  constitute  an  iqiseL  EPA  believes 
diese  revisioas  darify' die  situations 
listed  in  die  ori^bial  proposal 

Copimenten  objected  to  die 
requirement  that  a  raedfic  cause  be 
identified  in  estabUMdng  an  upset  They 
daimed  that  even  praperiv  run  facilities 
may  have  iqieets  for  vriddi  no  particular 
cause  can  be  found  However,  requiring 
pennlttees  to  identify  the  cause  of 
noncooqilianoe  is  an  essenttal  aqied  of 
placing  the  burden  of  proof  on  die 
pomittee  to  show  that  an  qiset  was 
beyond  its  oonfroL  tfiqisets  ooold  be 
proved  merdy  by  asserting  diet  a 
fsdlity  was  bdiw  propeify  run  at  die 


time  of  noncompliance,  the  I  nrden  of 
proof  would  be  revwsed  am  the 
prosecution  would  be  requir  d  to 
establish  the  cause  of  the  up  let  to  rdmt 
this  showing.  Sudi  an  appro  idi  would 
make  enforcement  eictraordi  larily 
difficult  Congress  intendedpat 
prosecution  for  permit  violal  on  be  swift 
and  simple,  and  this  provide  n 
implements  that  objective  w  lile  . 
allowing  permittees  to  demo  istrate  diet 
nonconqiliance  could  not  be  ivoided 
Further,  die  requirement  dia  a  cauae  be 
identified  wiU  encourage  pei  nittees  to 
examine  the  operation  of  du  r  treatment 
system  and  will  help  ensure  hat 
noncompliance  is  not  repeat  d.  Finally, 
where  a  cause  of  noncompU  nee  cannot 
be  identified,  the  Agency  mi  f  still 
exercise  prOsecqtorial  discrc  ion  not  to 
enforce  in  situations  where  i  is  not 
warranted 

Some  commenters  assertei  that  the 
upset  provision  would  undei  nit  ^ 
States'  authorify  to  impose  s  ricter 
effluent  limitations.  In  respo  tse  to  diis 
concern,  EPA  has  revised  "dl  i  section  to 
make  dear  yrAaX  was  origiD^y 
intended — die  iqiset  provisid  b  applies 
only  to  violations  of  tedinok  gy-based 
effluent  limitations  establish  sd  pursuant 
to  sections  304  and  306  of  du  Act  This 
diange  is  consistent  widi  thi  Marathon 
decision,  and  necessary  to  ai  hieve  the 
goals  of  the  Act  Eolations  (fstrider 
Stote  standards  or  water  qu2ity  based 
effluent  limitations  are  not  si  l^ed  to  a 
defense  of  tqiset 

%t2Z15   Af^h'cable  limitat  MIS, 
standards,  prohibitions  ami  I  onditions, 

i  22£l£i{i9-Paragr8ph  (f)  I  sted 
situations  udiere  limitotiaos  Bore 
stringent  dian  those  requireqt^  sections 
3W(bMl)(A).  301(b)(1)(B).  30]  bM2)(B). 
and  300  of  the  Act  would  be  1  equired. 
Some  commenten  suggested  an 
additional  situation,  where  n  scessary  to 
conform  to  applicable  water  luality 
requirenients  under  section  4fe(a)(2)  of 
die  Ad.  ndien  the  dis^arge^^cts  a 
State  odier  than  the  certifyiniState. 
EPA  agrees  and  has  added  I  22.15(fH4) 
to  cover  this  situation. 

Some  commenten  were  coi  tcerned 
diet  paragraph  (fXO).  which  ii  dioated 
diet  additional  or  more  string  mt  permit 
Umits  could  he  established  bi  Md  on 
"fondamentaOy  differmt  fod  m."  mi^t 
be  misinteipfeted  to  mean  du  t 
fundamentally  different  focto  s 
variances  couM  only  result  in  additional 
or  more  stringent  limits.  To  at  dress  didr 
ooncems.  EPA  has  added  a  a  BBMnt 
Indicathig  that  less  stringent  ]  eniit 

Umito  may  also  be  requested  lased  on 
fundamentalhr  difierent  fodaik  F^rdiar 
details  as  to  fandamentaUy^feent 


%] 
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factors  variances  are  found  in  Part  125, 
Subpart  O,  and  related  preamble 
discussion. 

Paragraph  (f)(9).  which  provides  for 
incorporation  of  additional 
requirements,  conditions  or  limitations 
into  a  new  source  permit  based  on  the 
National  Environmental  Policy  Act  or 
section  511  of  the  Clean  Water  Act. 
provides  the  basis  for  the  incorporation 
into  NPDES  permits  of  conditions 
related  to  an  Environmental  Impact 
Statement  (EIS).  Some  commenters 
suggested  nonwater  related  EIS 
condition  cannot  be  placed  in  permits. 
However,  EPA  believes  that  ElS-related 
conditions  may  be  imposed  in  NPDES 
permits  in  order  to  minimize  any 
adverse  hnpacts  on  the  environment 
identified  in  the  EIS,  regardless  of  their 
relation  to  water  pollution  or  water 
quality  problems.  (See  September  23. 
1976.  Memorandum  of  the  General 
Counsd.  entitled  £75  Regulations  for 
NPDES  Permits  and  former  40  CFR 
S  6.918).  To  do  jptherwise  would  negate 
the  purpose  aod  intent  behind  the 
requirement  that  an  environmental 
impact.statement  be  prepared. 

Commenters  also  argued  that  the  Act 
does  not  authorize  the  case-by-case 
establishment  of  technology-based 
permit  limitations  as  contemplated  by 
paragraph  (f)(10).  This  argument  is 
unpersuasive  in  light  of  section  402(a)(1) 
of  the  Act,  which  authorizes  the 
.  establishment  of  "necessary"  conditions 
in  the  absence  of  effluent  limitations 
guidelines.  Moreover,  this  argument  has 
been  rejected  in  the  ooorts  and  by  long- 
standing EPA  policy  (see  preamble 
discussion  to  Part  125.  Subpart  A).  Thus, 
•this  section  has  not  been  changed. 

A  new  paragraph  1 122.15(f)(ll)  has 
been  added  to  assure  consistency  with 
the  pretreatment  regulations  (4&CFR 
Part  403)  which  may.  in  some  cases, 
require  mere  stringent  limitations. 

S  122.1S(g) — ^A  number  of  commenters 
questioned  the  relationship  between 
"best  management  practices,"  under 
proposed  {  122.3(f)  and  {  122.15(g):  and 
"operating  practices"  under  proposed 
'  %  122.15(1).  Since  best  management 
practices  include  operating  practices, 
the  two  sections  have  been  con4>ined. 

Thus,  paragraph  (g).  has  been  revised 
to  clarify  that  "best  management 
practices"  (BMPs)  may  be  required  in 
permits  where  numeric  effluent 
limitations  are  infeasible,  or  where 
reasonably  necessary  to  achieve 
effluent  limitatims  and  standards. 
These  BMPs  are  shnilar  to  those 
authorized  pursuant  to  section  304(e]  of 
the  Act  (which  is  covered  in  detail  in 
-Part  12S,  Subpart  K):  however,  they  are 
authorised  by  section  402  and  EPA't 
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authority  has  been  so  recognized  in 
NRDC  V.  Cos  le.  (Runoff  Point  S(Mm:e8). 
In  addition,  a  comment  has  been  added 
which  provid  «  examples  of  BMPs 
which  could  le  requirad  under 
paragraph  (g]  See  also  i»eamble 
discussion  ui  der  proposed  {  122.3.     ^ 

§  122.l5(i)-  -Proposed  paragraph  (j) 
(now  paragra  ih  (i))  whidi  prohibited 
"backsliding'  in  pennit  levels  of  control 
with  limited  (  xceptiona,  has  been . 
'  retained.  The  concerns  of  some 
commenters  i  ibout  the  effect  of 
paragraph  (j)  where  permits  are  based 
on  interim  fir  al  effluent  guidelines 
which  are  m<  re  stringent  than  final 
effluent  guid<  lines,  have  been  addressed 
in  S  122.31.  P  iragraph  U)  is  superseded 
in  these  case  i  by  S  122.31(e)(4).  which 
allows  limita  ions  based  on  more 
stringent  intc  rim  final  limitations  to  be 
modified  baa  id  on  less  stringent  final 
guidelines  if  <  i  modification  request  is 
made  in  a  tin  lely  manner.  In  addition, 
S  122.15(i)(3)  now  indicates  that  there  is 
a  third  instai  ce  where  "backsliding" 
will  be  allow  sd,  i.e..  for  conventional 
pollutants.  G  ingress  directed  EPA  to 
shift  its  pollu  don  control  technology  to 
toxics.  (See  ( 'WA  Legis.  Hist.  Statement 
of  Managers  at  209).  The  1977 
amendments  to  the  Act  (sections 
301(b)(2)(E)  I  nd  304(b)(4))  set  out  a 
completely  n  iw  test  for  conventional 
pollutants.  T  le  new  requirement,  known 
as  best  conv  ntional  technology  (BCT), 
is  based  on  c  con^iarison  to  the  cost  of 
secondary  tr  satment  and  a  cost/benefit 
test  Thetesi  sets  best  practicaUe 
technology  (1  IFF)  effluent  guidelines  as  a 
floor  and  bei  t  available  technology 
(BAT)  as  a  o  tiling.  In  a  small  number  of 
cases,  where  no  promulgated  guidelines 
were  in  effe(  t  at  the  time  of  initial 
pennit  issuai  ice.  (i.e..  wheta  a  section 
402(a)(1)  lim  t  is  very  stringent)  the  tesit 
may  result  ii  effluent  limits  for  BCT  less 
stringent  tha  i  limitations  in  the  original 
permit  for  BIT.  In  these  cases,  EPA 
believes  tha  ,  consistent  with 
Congression  il  intent,  backsliding  to  BCT 
should  be  al  owed. 


§  122.16    CcUculation 
effluent  limitations 

i  122.16(a, 


and  specifications 
and  standards. 


-fy  number  of  commenters 
suggested  th^t  "actual  production."  ias 
used  in  prop  ised  S  122.16(a)  as  the  basis 
for  calculatij  tg  permit  limitations, 
standards  oi  prohibitions,  should  be 
defined  or  d  arified. 

In  responas  to  these  suggestions,  a 
comment  to  i  122.16(a)  has  been  added, 
which  expla  ns  that  pennit  lintitatitms 
will  be  cala  lated  based  upon  a 
reasonable  i  leasure  of  proiduction. 
taking  into  a  xount  historical  data  in  the 
case  of  exist  ng  fedlities,  or  market  data 


UMI 


for  new  or  si^  Bcantly  modified       '[■■■ 
facilities  or  pro  :enat.  In  the  case  of 
new  or  nux^fie  \  faniHties  or  prooesaesl.  - 
permit  limitatic  as  are  subject  to    ' 
subsequent  aio  iificatioa  once  a  pattern ' 
of  production  f  jores  become  available. 

Othw  commlntiBr»4iue»tioned     j    .^ 
whether  propoied  1 122.1fl(a)  was 
intended  to  ap#ly  to  POTW«^  and  if  so, 
how?  In  re^KW  se  to  these  comments, 
EPA  has  addef  a  new  1 122.16(aK3) 
whidi  states  tl  at  POTWpwmit 
limitationaare  to  based  on  desiga  flow. 
Basing  POTW  lermit  limitations  on 
design  flow  wi  1  allow  growtii.  while  at 
the  same  time :  aakitain  the  proper  level  _ 
of  treatment  di  e  to  the  85%  removal 
requirement  in  40  CFR  Part  133.  Since 
the  percentage  removal  requirement  is 
notapplicaUe  » industries,  ^leir  limits 
must  be  based  on  actual  proAicti<m. 

In  response  o  a  qiedfic  invitation  for 
comments  in  tl  a  Almost  21. 1978,    - 
preamble  disci  laaian  on  proposed 
§  122.18  some  I  ionuBenters  fovored  die 
use  of  an  alter  lative  effluent  limitation 
approach  for  c  ilcolating  pemdt  Umits. 
llMe  a{qm>ach  lescribed  in  that, 
prean^le  was;  (1)  Determine  e  total 
teduudogy-bai  ed  effluent  limitation  for 
the  entire  plan  :  and  (2)  relocate  this 
total  disduigi  among  the  outfalls,  as 
long  as  the  plaiit  continues  to  meet  the 
overall  tedma  ogy-based  requirnnenL 
EPA  is  still  ew  ihutteg  Ois  proposal 
Should  it  prov  i  qqir^Miate  widiin  the 
constrainte  vi  \m  Act.  EPA  may  adopt 
this  alternative  \  a^iroach  in  fjiture 
rulemaking.  Tl  de  portion  of  1 122.16(a)  is 
promulgated  1 1  proposed. 

i  122.28(cJ-  A  number  of  ocmunanters 
suggested  that  certain  terms  in 
S  122.16(c)  (Pn  tposed  8 122.16(b))  such 
as  "maxjinum  daily  dischmse", 
"average  mon  hly  disdMige*  end 
"average  seve  i  consecutive  day 
disdiaige"  be  ikfined  These  definitions 
have  been  adf  ed  tof  122.16(c)  and  for 
clarity  the  ten  i  "avvage  seven 
consecatiye  di  ly  diaehaige"  has  been 
replaced  by  "i  verage  weekly 
disdiarge". 

Several  con  menters  questioned  tfie 
distinction  between  the  tenns  used  in 
8  122.16(c)  for j^ecalcnlation  of  permit 
limitationa  of  POTWs  and  discfaaiges 
other  than  POTWs.  The  distfaictioa 
between  tliesq  two  general  types  at 
discharges  is  I  laaed  upon  *«<i^**"g 


requiremento 


efflaent  gnidriines  and 


its  secondary  reatment  faifwiitloB  (40 
CFR  Part  133).  b  order  to  m^Btain 
consistettcy  w  th «lli»titgiiHfihf  aod 

secondary  «et  Imentiwiuiramnts, 

8 122.18(c)  hm  aol  been  ohofid.  except 

as  dJacMsed  i  srlier. 

A  number  o  ooBpentniiigedlliat 
the  pennitting  aaHnrlty  alioald  have  the 


m 


diBoMhrn  to  nqolM  dttar  ■■■•-« 


depemUog  on  te  nalnn  of  th* . 

has  not  been  adoplBdrtKeept  as 
provided  in  f  tI2.tt(d),  Ucmim  Ifa* 
Agency  oooliBaM  to  liriiwe  tikat  DMMt 
pemiit  Hmttatione  etendeide  end 
prohiMtJoneainrt  be  eupweeed 
quentitatiyeiy  in  teims  of  meee  in  order 
to  preclude  Ae  uae  of  dilution  e«  a 
subetitute  ior  inatnenL  Paragraph  (d) 
of  S  122.16  allows  the  use  of 
concentration  limits  under 
circumstances  in  vMdi  administative 
or  technical  problems  make  the  use  of 
mass  limits  impracticable  or 
inconsistent  wMi  otiier  requirements 
such  as  promulgated  effluent  guidelines 
or  pretreatment  standards.  (EPA  has 
decided  to  state  pretreatmoit  standards 
in  terms  ofooncehtration  and  n^ierever 
possible  to  provide  an  equivalent  mass 
per  unit  of  production,  see  preamUe 
discussion  to  40  CFR  Part  403.  Jane  28. 
1078. 43  PR  27743-.27744). 

122.10(g)  (proposedf  122.10(f))  provides 
for  issuance  of  pemyts  based  on  net 
terms  rather  than  gross  tenna. 
Diediaigers  laay  receive  a  credit,  under 
specific  conditions,  for  poAutants 
present  in  their  intake  waters.  Numerous 
commenters  objected  to  the  conditions 
undn  wdiich  a  credit  would  be  granted 
and  suggested  ttiat  the  various 
conditions  be  deleted.  EPA  has  not 
deleted  any  of  the  conditions  necessary 
for  adiieving  a  credit  aUowanoe  and. 
therefore,  receiving  a  permit  /•-»i<7itlHtffd 
on  a  net  basis.  EPA  considers  dieae 
conditions  as  reasonable  and  consistent 
with  court  ded^ons  and  also  believes 
they  are  necessary  for  addeving  die 
goals  of  the  Act 

The  limitations  upon  dw  net/gross 
provision  to  these  &ial  regulations  grow 
out  of  the  technical  basis  on  which 
efDuent  Umitations  guidelines  are 
established  Widiout  exception.  EPA  has 
developed  effluent  Hndtations  gnideUnes 
on  a  gross,  not  a  net  basis.  The 
guideUnes  assume  ttat  a  treatment 
technokigy  will  adiieve  a  final  effluent 
concentratf  on  which  is  independent  <i! 
fluctuadons  in  influent  concentradoo. 
widiin  a  very  broad  range.  (Pot  a 
discussion  of  tiie  faidqiendence  of 
effluent  conoentratioa  fitm  raw  waste 
concentration  in  the  petroleum  reflntog 
todustiy.  for  example,  see  40  FR  21030- 
21040  (May  2a  1075).)  The  effluent  levds 
achieved  by  good  treatment  may  be 
close  to  background  leveb  in  smne 
recdving  waters.  This  fact  underlines 
die  mischiaf  which  can  result  from  an 
hKUscrim&iate  ^ifdication  of  net 
limitations.  A  plantaay  hava  a 


bet— an  MO  <00  er«— g/L  if  Urn 

JntakraaneatfliiBliMi  la  U«g/l  dda  wiH 
have  M  affsct  opoa  the  wfaievnfale  final 
efllaant  eonosnttatton.  Y«t 
todisnriminate  sypMoatton  of  die  "neT 
reoulraaiaiii  Miiiilil«llii»r«iM»<n«^«nfff 

to  discharge  JO  n«/l,  or  twioe  dke 
concentradoB  which  a  waB-nm 
treatment  lyatani  dMNdd  addevn.  For 
this  reason.  EPA  has  reetiictod  die 
application  of  die  "net"  aUowanoe  to 
those  caaea  where  the  treatment 
required  by  the  Act  wUl  not  nmove  die 
pollutanta  in  the  intake  water  (eudiaa, 
for  example,  where  cocking  water  is 
discharged  widioat  eetdii^ 

Many  rnmrnrinliiis  siiflgnslud  Ihal 
propoead  1 122.10(f)  (now  f  t22.1fl(gXl)) 
be  revised  to  read  diat  pemito  "ahalT 
be  written  on  a  net  basis  rather  than  dw 
discretionary  "may^  to  die  pcopoeod 
regulatton.  EPA  has  aooepled  these 
commente  in  pert  EPA  does  not  believe 
every  permit  shookl  antomatically  be 
written  ion  a  net  basis  (aaeumii^  the 
coadidons  of  f  122.10(g)  are  met) 

beceuee  soma  dieohaigers  may  not  want 
to  da  thw  Minpiing^  irtt.  nnrcssaijf  to 

devdop  a  net  permit  Tharefotn.  the 
disdiaiger  must  actually  reqneot 
^eolation  on  a  net  bads  at  the  tfane  of 
permit  appUcadon.  Howevar.  EPA  does 
believa,  if  oaknlathMit^p  net  baais  « 
requested,  and  aU  the  ""■ytittwis  of 

1 122.10(g)  are  met  dw  permit  ahonld  be 
written  on  a  net  buia.  To  tUa  extent 
EPA  has  aooepled  dw  siiubsIIimi  of 


prapoaod|Ut.]fliQ(^() 
lULMfiXtnMteta 

ofdiissecttetttvasto ,  . ...., 

of  effluent  dmfladaas  OB  a  w  t  faaais  if 
thr  dterheiiiii's  liifluiiul  Una  maot^ 
system  (to  dean  water  Cor  ft  » 
manufacturing  process)  or  di  i 
wastewater  treatment  aystaa  endtely 
roMvae  specific  poUntento  1  Uoh  had 
been  peasant  in  dte  taitake  w)  tars  and 
are  limited  by  die  diadiaigH  ipetmit 
This  totent  has  been  derifiec  to     > 
I  l22.lO(gMlXiKB).  '^     '- 

The  peovieion  that  a  credit  ihall  only 
be  aOowed  for  poUutanto  pee  lent  after 
any  treatment  stqw  have  b«  n 

perfbtmed  on  dw  totake  wafe  r  te  also 
repeated  to  1 122.10(^2)  (pn  poeed 
1 122.10(0(4)).  Some  commei^ 
obleded  to  tUa  nqaimnent 
diat  EPA  has  no  JuitedictiaB 
faitake  poOBtanto  hot  mi 
pottutaDte  added  by  die  » 
Ai^taloGhianPowwCaw. 
F.2d  1381,1377  (4th  Or. 
■^^flpaiocfciao  Awatr  the  _ 
EPA  only  had  |artedicdon 
pottntante  added  by  die  dU 
believee  that  whan  a  aooree 
diaraclar  or  oaaoBBtratioa 

polntanl  and  dien 

eooroe  is.  in  offset  addii^  _ 
the  water.  For  oxanmle,  om 
pretreetmeui  of  fataice  wate 
hidustries  is  ddorination  to 
friprs  and  profiiss  aqiil|an" 
fonnatiaB.  lUs  traatment 
chlecinadoB  of  dw  faitake 
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Isaldl 


EPA 


rssahj 


Several  ooBUBentars  obfected  to  dw 
requirement  to  1 122.10(gXl)  (propoeed 
i  122J0(Q)  diat  lifflite  dw  availability  of 
credit  to  dioaa  dtechai9Bia  who 
diacharge  their  effluent  toto  die  same 
body  of  water  £mn  whkh  dwy  raoeived 
dieir  hifloent  Whfle  a  diachaiger  should 
not  be  held  responsible  ftv  pollntanto 
elready  existing  hi  ite  water  supply  if 
dw  disdiatge  is  toto  the  same  botfy  (rf 
water  from  whtoh  dw  diechaiger  took 
water,  the  aame  reaaoidng  cannot 
nqiport  aUowance  of  e  credit  when  dw 
discharge  is  faito  anodwr  bo^  of  water. 
The  grant  of  a  credit  to  dw  latter  caae 
would  allow  a  dischaiger  to  trensfer 
poUutante  from  one  body  of  water  to 
anodier,  dna,  adding  poiUntante  to 
receiving  waters  for  the  first  time.  An 
exception  to  dds  rule  is  iriieie  dw 
dischaige  to  made  toto  a  tributary  of  the 
stream  from  which  the  influent  was 
taken.  In  sBch  a  case  a  cretfit  may  be 
eflowedaincedwtribBtaiywfllbo 
considered  to  be  the  same  body  of  water 
as  dw  downetreem  lake  or  river  far  dw 
piupoeeoff  U2.io(g). 


Whan  this  oocars,  dw . 
not  be  aflowad  to  peso 
poUutanto  to  ite  waste  i 
some  reqionaibiUty  for 


rehooU 


diaraclar  ar  oaBceBlratioa  v 
imllntaBte  haa  not  changed  <_ 
pretreatment  then  a  crsifit  foJdioee 
poUutante  wtil  be  aOowed.  It  we 
deteiiDliMWoBS  wfll  have  to  \n  made  on 
a  caae-by-oaee  basis. 

AcrsditmaybeaUowedfoi  dw 
•Anioant of poOntant remelnii^  toe 
dischaiger'sintdce  water  afte  any 
treatment  of  dw  totake  waten  and 
wastewater  treatment  Urns,  i  a 
discharger  treete  ite  toteke  wi  er  and 
removes  00  percent  of  a  poUut  nt  dw 

dischaiger  may  be  endded  to  I  cndit  for 
^  remeintag  ten  percent  left  ndw 

water  used  to  dw  i^ant  proces  L  ff  dw 
discheiger^s  waste  treetment  i  rstem    I 
also  removes  00  percent  of  dw  pottntanL 
dw  discharger's  credit  of  ten  p£centl^ 
1^  be  reduced  by  00  peroenMbecanse 
die  poUutant  remaining  to  dw  iflnenttk 
being  treated  a  second  time,  d  mby. 
ndodngthepoOntantbyanw  didaaalf 
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90  percent  Therefore,  the  discharger's 
total  credit  following  both  treatments 
would  be  one  percent  of  the  pollutant  in 
the  original  influent.  To  clarify  this 
result,  the  word  "inddentaUy"  was 
deleted  from  i  122.ie(gK2]  (proposed 
8  122.16(f)(4)). 

Some  commenters  objected  to  the 
requirement  in  §  122.ie(g)(2)  (proposed 
S  122.15(f)(4))  that  a  credit  could  not  be 
granted  where  the  pollutants  in  the 
intake  waters  were  "chemically  or 
biologically"  different  &t)m  the 
discharge  water.  This  requirement  was 
considered  vague  and  overly  broad.  EPA 
disagrees.  Generic  pollutant  parameters 
such  as  biochemical  oxygen  demand 
(BOD),  chemical  oxygen  demand  (COD), 
total  organic  carbon  (TOG)  or  total 
suspended  solids  (TSS)  are  broad 
measurements  of  a  number  of  specific 
chemicals  or  materials.  TSS.  as 
measured  at  an  intake  point,  may 
consist  mostly  of  river  silt:  but  after 
being  used  in  a  process  the  TSS,  as 
measured  at  the  outfaU.  may  include 
substantial  quantities  of  metals  or  other 
materials  with  toxic  characteristics.  EPA 
considers  it  essential  to  avoid  allowance 
of  credit  when  the  pollutants  in  the 
discharge  water  vary  significantly  in 
toxicity  itom  the  poUutants  in  the  intake 
water.  Dischargers  should  not  be 
allowed  an  unrestricted  right  to  add 
more  toxic  pollutants  to  their  discharge 
waters. 

Finally,  a  new  sentence  has  been 
added  to  §  122.16(g)(2)  stating  that  a 
credit  not  be  allowed  for  the  discharge 
of  pollutants  which  have  been  made 
more  concentrated  by  a  discharger  (the 
third  sentence  has  been  similarly 
revised  to  state  that  the  pollutants 
discharged  cannot  vary  physically,  e.g., 
in  concentration  from  the  pollutants  in 
the  intake  water).  For  example,  when 
waters  are  taken  from  a  stream  and 
used  in  a  cooling  pond,  this  use  may 
result  in  the  loss  (through  evaporation  or 
otherwise)  of  significant  amounts  of  the 
water  thereby  concentrating  the 
remaining  pollutants.  This  action  by  the 
discharger — causing  the  character  of  the 
water  to  change  by  increasing  the 
amount  of  pollutants  per  volume  of 
water — constitutes  an  addition  of 
pollutants  to  the  stream.  Therefore,  a 
source  will  not  be  allowed  to  discharge 
this  water  without  treatment 

S  lZ2.16(h} — ^A  number  of  comments 
were  received  on  the  subject  of  batch 
discharges,  imder  {  t22.16(h),  suggesting 
that  definitions  of  terms  used  in 
9  122.16(h)  be  provided,  and  that 
restrictions  on  batch  discharges  be 
relaxed. 

Paragraph  122.ie(h]  has  been 
redrafted.  The  Agen(7's  intent  is 
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unchanged,  h(  wever,  the  (erminology 
has  been  clarmed.  As  proposed,  the 
paragraph  usi  d  the  terms  "continuous, 
"batch"  and  "  ntermittent"  discharges 
but  did  not  de  Ane  them.  In  final  form, 
paragraph  (c)pow  defines  "continuous 


discharge"  an  i  paragraph  (h)  no;v  deals      which  steps  ton  rard  compliance  must  be 
with  "noncon  inuous  discharges."  In  ^taken.  No  later  ban  this  date,  if  the 

addition,  par^aph  (h)  now  dearly         j  permittee  does  lot  intend  to  construct 

the  required  tre  atment  tedmology.  it 


down"  or  disch  irge  to  a  pubUdy  owned 
treatment  work  \.  These  two  schedulesi. 
when  read  toge  her  will  indicate  a 
critical  date  for  the  decision  to  cease 
discharge  rathe  ■  than  proceed  toward 
compliance — ai  d  irreversible  date  on 


indicates  that  the  requirements  of 
S  122.16  (c)  ai  d  (d)  (proposed 
paragraphs  (I )  and  (d))  are  appUcable  to 
the  ^sdharge  \  described  in  this 
paragraph.  St  bparagraph  (h)(2)  has 
been  revised  o  daiify  that  lin^s  refer 
to  specific  po  lutants. 

Several  coi  unenters  argued  that  batch 
discharges  sfa  Duld  be  limited  only  in 
cases  where '  vater  quality  standards 
would  be  vio!  ated.  Such  a  provision 
would  be  inci  insistent  with  the  Act's 
technology-bi  ised  treatment 
requirements  which  apply  regardless  of 
water  quality  impacts. 

S  122.16(i}-  -Many  commenters  urged 
that  Jl)ie  Agei  cy  should  not  impose 
limitations  ai  d  standards  upon  internal 
waste  stream  s  under  §  122.16(1)  and 
questioned  tt  e  Agency's  authority  to  do 
so.  Other  con  imenters  urged  that  the 
Agency  shou  d  broaden  the 
circumstance  s  under  which  internal 
waste  strean  limitations  would  be 
imposed.  EP>  l  continues  to  believe  that 
the  Act  provi  les  authority  to  regulate 
internal  wasi  e  streams  in  appropriate 
circumstance  b.  The  Agency's  intent 
regarding  the  imposition  of  limitations 
upon  interna  waste  streams  has  been 
clarified  by  i  teans  of  a  comment  to 
S  122.16(i)  w1  lich  states  that  limitations 
on  internal  vwaste  streams  will  not  be 
imposed  roufnely,  but  only  under 
exceptional  mrcumstances  which  make 
monitoring  of  the  final  discharge  point 
impractical  a  r  infeasible.  The  comment 
also  provide)  examples  of  where 
internal  was  e  stream  limitations  might 
be  necessary . 

§  122.17    Sa  ledules  of  compliance. 

Several  co  nmenters  thought  that 
.  proposed  S  lZ2.17(e)  (now  §  122.17(d)) 
provided  for  a  schedule  of  complitmce 
which  allow)  d  compliance  after  the 
statutory  del  dline.  This  was  not  EPA's 
intent,  so  to  ivoid  any' possible 
confusion  th  b  paragraph  has  been 
revised  to  cli  irify  that  compliance  with 
statutory  trei  itment  requirements  must 
be  as  soon  a  i  possible,  but  no  later  than 
the  applicab  e  deadline  imposed  by  the 
Act. 

In  respons ;  to  comments,  §  122.17(c) 
has  been  redrafted  to  explain  in  greater 
detail  the  us)  i  of  two  alternative 
schedules  of  compliance  in  cases  of 
planned  or  o  mtemplated  plant  "shut- 


UMI 


must  make  a  fii  m  public  commitment  to 
cease  discharg<  >  Examples  of  firm  public 
commitment  hfl  ve  been  provided  in  the 
Comment  to  8 :  22.17(c). 

Some  conmu  Qters  also  thought  that 
the  requiremen  s  of  1 122.17(c)  should 
not  apply  whei  i  a  discharge  to  a  POTW 
is  planned,  but  should  apply  where 
Federal  funding  problems,  beyond  the 
control  of  the  |  simittee,  delay  the 
planned  "tie-in  *'lo  the  POTW.  In  cases 
of  this  sort  pai  agraph  (c)  must  be 
considered  in  ( onjunction  with  sections 
301(i)(2)  andl3(  B(a)  of  the  Act  which 
authorize  limit  td  extensions  of  statutory 
compliance  da  es.  EPA  has  no  intention 
of  negating  the  le  provisions  of  die  Act 
through  the  op  tration  of  paragraph  (c). 

A-new  paraf  rajrii.  f  122.17(e)  has  been 
added  to  deal>  vidi  the  situation  where  a 
POTW  receive  1  a  section  202(a)(2) 
innovative  an<  ahemative  wastewater 
technology  gra  at  POTWs  constructing 
fadlities  with  his  grant  money  may  not 
achieve  the  stf  tutory  treatment 
limitations  bee  aose  the  innovative 
technology,  as  applied,  may  not  work  as 
plaimed  when  the  fodlity.is  completed. 
Section  202(a)  3)  of  the  Act  recognizes 
that  the  fadlit  es  may  have  to  be 
modified  or  re  tlaced  and  thus,  to 
encourage  inn  ivative  and  alternative 
technologies,  c  uthorizes  grants  of  100 
percent  of  thee  e  costs  if  "the 
Administrator  determines  that  certain 
conditions  are  met  EPA  believes  that  in 
order  for  the  P  irmits  Program  and  the 
Construction  ( rrants  Program  to  woric  in 
concert  the  pc  rmit  schedule  of 
compliance  sh  >uld  be  modified  if  this 
unique  type  of  construction  grant  is 
awarded.  Thui ,  this  new  paragraph 
provides  that  I  ^e  permit  may  be 
modified  to  ex  end  die  schedule  to 
account  for  thi  amount  of  time  lost  in 
building  the  fii  st  treatment  plant  This 
new  paragrapll  does  not  however, 
authorize  EPAito  extend  the  statutory 
date  for  compl  iance.  If  the  PQTW 
cannot  achiev( » compliance  in  time,  the 
schedule  will  i  lot  be  extended.  However 
EPA,  in  it  exei  else  of  prosecutorial 
discretion,  ma;  r  consider  the  grant  under 
section  2(e(a)(  I)  wiun  assessing  die 
POTWs  effort)  to  conqily  widi  sfatatory 
treatment  reqi  irements. 
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%122J0  MmUtoHng.  i^jr  '  '        --'xi.i. 

Several  commenten  suggested  diat 
1 122JOCa],  which  tequiret  the  Director 
to  spedfy  nunitotii^  requirement!  ia 
permit*,  ahould  be  deleted.  No  change 
has  been  made  in  this  paragraph.  EPA 
believes  tiiat  diere  is  an  important  need 
to  tie  permit  limits  to  qwdfic  monitoiiqg 
equ^mioit  or  methods,  'such  as 
biomonitoring,  in  complex  situations 
involving  toxicpollutants. 

1 12Z20(c)  and(d)—Secaaa  122.20 
has  been  amended  to  provide  guidance 
for  estaUishing  MmpH*^  md  measuring 
requirements  in  NPmS  permits.  The 
section  also  requires  that  oooe 
monitoriiv  requirements  are  established 
for  an  NFDES  pennit  s6ch  requirenients 
cannot  be  dianged  unless  the  permit  is 
modified  in  accordance  widi  i  12231. 

In  estabUahiqg  monitoring 
requirements  diere  are  several 
considerations.  Many  efEluent  limitation 
guidelines  have  been  determined  by 
statistical  analyris  of  tfie  po»^Bfwnt 
levels  found  in  a  large  *«imit»^  of 
composite  samples  or  in  grab  samples.^ 
Consequently, «  permitting  authority   ^ 
may  require  ^t  saanpling  for 
compliance  monitaring  be  done  in  a 
manner  consistent  wim  die  data  base 
used  in  setting  the  limitatioo  giitAtHn^, 
The  development  documents  for  efOuent 
limitation  guidelines  often  indicate  the 
general  mediod  of  sampling  used  to 
accumulate  the  data  for  guidelines 
setting.  The  revisions  to  1 122.20(c) 
indicate  that  less  detailed  monitociqg 
may  be  appropriate  in  some  cases,  but 
once  a  potmittee  has  accepted  a  given 
set  of  monitoring  i»qM<iwiTMWtts,  the 
permittee  is  bound  by  that  iqiproadi 
unless  the  permit  is  modified  for  other 
reasons,  in  nidiich  case  monitoring 
requiremoits  may  be  reexamined. 

S122L2?   Reporting  of  monitoring 
results  and  compliance  by  permittees. 

Several  commenters  objected  to 
S  122.22(a)  because  it  could  be  read  to 
require  pomittees  to  submit  monitoring 
results  to  both  EPA  and  where 
appropriate  the  NFDES  State.  In 
response  to  these  comments,  EPA  has 
substituted  die  term  Tlirectar"  for  die 
proposed  terms  ISnforoement  Division 
Director  and  .  .  .  Director"  to  indicate 
diat  only  one  report  most  be«ubmitted 
to  the  appropriate  permit  issuing 
author!^  (unless  odierwise  specifically 
required). 

Several  commenters  objected  to  the 
requirements  for  icporting  (rf  monitoring 
results  for  pollutants  not  limited  inihe 
permit  However,  section  308  of  die  Act 
clearly  authorises  such  a  requirement 
Even  in  diose  situatitms  where 


monitoring  Is  not  reouirBd.  it  is  deer 
diet  if  tlie  parmittae  has  ooadiiclad 
numitaring  activities,  they  ahoald  be 
reported  to  provide  as  oomplela  and 
accurate  a  picture  of  die  diachaige  as 
possible. 

Odier  oommwiters  suggested  dmt 
1 122.22(a)  should  be  UaitMl  to 
monitoitag  done  at  the  monitofiiv  pcrints 
specified  in  Ae  permit  EPA  has  not 
acoqited  Ais  snggestiaa  liBoe  it  would 
allow  drcnmvention  of  tUereqaiieeHnt 
by  sampling  at  a  point  odiar  timn  that 
speeded  in  the  pennit 

Several  comnentera  siiggsstwd  diet 
die  hnporidaB  of  a  maximian  $10,000 
fine  per  vtolatfon  (e«,idse  statement) 
(1 12t.22(dH  is  inooosistent  widi  section 
309(cH2)  of  dM  Act  This  isa  mismadii« 
of  the  Act  which  states  diat  anv  peraoo 
who  knowini^  makes  "atqT^ilse 
statmnent  shoold  be  liable  iqito  tUMNXL 
If  diis  •action  is  violated  aeveralttnies  . 
as  a  result  of  •evaral  fotseatatemenla, 
eadi  violation  is  separately  sub|ect  to 
die  statutory  fine. 

1 122.23    Qaaiierfy  BonconqiUance 

reporting.  '^ 

Many  comments  were  received    ; 
indicating  that  definitions  of  "major 
and  *ininor^  pemittaes  should  be 
ivovidedin  die  regulations.  However, 
"major"  and  "ininai^  are  not  permanoit 
classificatiena.  Radier.  dieae 
clasaificatians  are  faitended  to  provide 
EPA  and  die  States  widi  flexibUity  to 
•stabliah  priorities  far  pfwriM<T|g  and 
compliance  activities  so  as  to  beat 
utilise  existing  resouroea.  Thus,  it  is 
more  ^propriate  diat  inforaiatian  on 
"major"  and  "minor^  dasaificatians  be 
provided  in  annual  g<«ManCT,  rather  rt«yn 
fixed  in  dic»e  regulationa.  However,  in 
OTder  to  emphasise  that  div^major"  or 
"minor"  classification  relates  to  the 
nature  of  the  diadiaige  and  not  the 
nature  (or  sise)  of  tlie  fadlity,  the 
regulations  have  been  revised  to  read 
major  {or]  minor  "discharger"  rather 
dum  "permittae"  (see.  e^  f  122.23(a)). 

Several  commenters  objected  that  the 
quarterly  rqiorting  requirements  were 
too  fivquent  too  resource-intensive,  and 
not  us^ul.  However,  die  regulation  were 
designed  to  nrfwimi*^  the  jm^Mnf  of 
reporting  and  to  focus  on  die  most 
significant  instances  ^nonoonvlianoa 
by  major  disnhaiyirs  fa  die  narrative 
portion  of  the  report  In  fact  the 
pro|XMed  (and  final)  rqpilations  diange 

tha  mitimtiwi^  twqirfwMiwfiif  \jy  mMh^ 

narrative  information  oo  noncompliance 
with  eCDuent  limttatians  by  major 

disdiargers.  ooBtinning  the  existing 
MiraHvw  iwp^tinj  rfyninwumiti  on 
schedule  violatians  bF  nmjor 
dischargers,  and  xadndi^  the  requiivd 


reporting  OB  nononqilianoe  I 
disdiaigers  to  annual  statistl 
reporting.  EPA  bdieves  diat 
changes  will  result  in  less  rei 
devoted  to  preparing  rqxHls ' 
providing  the  most  use&L 
information  to  faterested  i 
die  public 

Many  oomments  were  l 
concerning  1 122L28(bX8). :_, 
oonoem  was  expressed  diat  l 
efDuent  Mmttation  violatians  < 
duration  woidd  not  be  l1^  .. 

commenters  stated  that  Ab  (_^ 

a  pattern  cfnonoompiianoed  laot 
adequatriy  handle  nonooiqili  inoe  for 
parameters  requiring  *'''"**"^mi  ds 
monitorina.  The  cooceiu  was  rrrprttssed 
by  many  Oat  our  de&iition  w  ndd  result 
fa  almost  oontiniions  reportiui  olmany 
minor  vicdatlona.  fa  response  1o  diese 
cmnmants.  twp  dianB9«  have  been 
made.  First,  dm  definition  of  dpatlem  (rf 
Bonoooqilianae  has  be«n  dianed  by 
adding  the  sentence:  "This  pa  tern  of 
noncoapUaBoe  is  based  on  vi  ilatfam  of 
monthly  averagss  and  exchid  s 
parameters  whert  tliere  is  oa  Unuoiw 
monitoring,  such  as  pH^.  Seca  id.  a 
parapaph  has  been  added  du  t  provides 
for  die  reporting  of  a  sipdfica  it 
discharge  of  a  piallutant  diet  o  herwise 
would  not  be  rqiorted. 

Many  odiar  commento  wen  received 
requesting  clarification  <rf  req<  iremento 
for  fotmat  oopyfag  and  distril  ution.  We 
do  not  believe  suca  specific  d  h*fl»  am 
apintiprtate  for  regulation.  Thi  ae 
concerns  will  be  addrMsed  fa  piidance 
issued  by  the  Office  of  Enforo  ment  on 
report  preparation. 

1 122.31    Modification,  revoo  \tion  and 
reissuance,  ana  teimination. 

The  majority  of  tlie  oommer  s  on 
proposed  f  122J1  dealt  with  »  ro  general 
areas.  First  many  commenten  tlioi^ 
that  permit  modification  or  re^  ocation 
was  inconsistent  widi  a  flxe^  snn 
permit  and  the  concept  of  fine  tyas 
expressed  fa  section  40^)  of  ke  Act 
However,  die  protection  provided  by  - 
section  402(k)  is  expressly  limfied  by 
section  «l2(bKlXC)  of  die  Act  wUch 
states  diat  pomits  may  be  mo  ified  or 
terminated  (revoked)  ftn*  caos4 
"induding  but  not  limited  to"  I  ■«• 
specified  situations  which  are 
representative  examines,  not  si 
exhaustive  list  Odier  situatkni  i  may 
also  constitnte good  and  valid  mmhr 
permit  modification  or  revocat  so.  EPA 
believes  diat  "cause."  as  defim  d  fa 
i  122Jt  falls  wdl  widifa  dte  a  rthority 
of  section  4Q2(bXlXC)  of  dw  A  t, 
notwidistanding  sectfan  4ae(k) 

Second,  a  large  nnndwr  of 
cxmunenters.  whfle  recognizfav  BPA*s 
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authority  to  modify  or  revoke  permits, 
suggesteid  that  causes  for  revocation  and 
causes  for  modification  should  be  listed 
separately  since  absolute  revocation  is  a 
more  "severe"  measure.  EPA  agrees 
with  these  commenters  and  has 
separated  and  reduced  the  causes  for 
absoulte  revocation.  For  clarity  in 
'distinguishing  between  the  methods 
used  for  changing  or  terminating  a 
permit,  three  terms  are  used  in  {  122.31 
and  throughout  these  final  regulations: 
"modification."  "revocation  and 
reissuance"  and  "termination." 
"Modification"  is  used  where  existing 
permit  conditions  are  changed  but  the 
permit  expiration  date  remains  the 
same.  "Revocation  and  reissuance"  is 
used  to  describe  the  action  to  revoke  an 
existing  permit  and  reissue  a  new  permit 
which  provides  the  permittee  the 
protection  of  a  new  five-year  permit. 
Finally,  "termination"  means  the 
revocation  of  an  existing  permit,  where 
a  new  permit  is  not  reissued. 

Proposed  S  122.31(d)  listed  thirteen 
situations  which  constituted  "cause"  for 
permit  modification  or  termination.  In 
accordance  with  EPA's  decision  to 
separate  cause  for  "termination"  bom 
cause  for  permit  "modification"  or 
"revocation  and  reissuance,"  a  new 
paragraph  (e)  has  been  added  to 
supplement  paragraph  (d).  In  the  final 
regulations  paragraph  (d)  contains  five 
situations  where  a  permit  can  be  either 
"modified."  "revoked  and  reissued'*  or 
"terminated."  These  include  the  three 
situations  listed  in  the  Act  plus  two 
other  situations.  The  first  situation  is 
where  infonnation  indicates  that  the 
discharge  poses  a  threat  to  human 
health  or  welfare  (see  discussion  of 
paragraph  (d)(4)).  The  second  situation, 
a  change  in  ownership,  was  added  in 
response  to  comment  (see  discussion  of 
paragraph  (d)(5)).Paragraph  (e)  Usts  all 
other  situations  which  are  cause  only  for 
permit  "modification"  or  "revocation 
and  reissuance." 

Several  commenters  suggested 
additional  situations  that  should 
constitute  "cause"  for  permit 
modification.  The  suggested  causes 
included:  revisions  to  the  best 
practicable  waste  treatment  technology 
standards:  promulgation  of  regulations 
governing  the  disposal  of  sewage  sludge 
under  section  405(d)  of  the  Act;  and  the 
inability  of  a  permittee  to  meet  permit 
limitations  despite  installation  of 
technology  contemplated  by  the  permit. 
EPA  does  not  beUeve  that  these 
situations  constitute  "cause"  for 
modification  or  revocation  and 
reissuance.  However,  in  response  to 
comments,  two  additional  "causes" 
have  been  added:  (1)  1 122.31(d)(5).  a 
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change  in  owi  ership  or  control  of  a 
source  which  las  a  permit,  consistent 
with  S  122.12m)  (where  no  changes  in 
the  permit  cue  necessary,  the  permit 
may  be  modiled  but  is  not  subject  to 
public  notice  pr  an  opportunity  for  a 
hearing  in  accordance  with 
§  122.31(f)(4)M  and  (2)  S  122.31(e)(7). 
failure  of  an  IflPDES  State  to  notify  an 
affected  Stats  of  a  discharge  that 
originates  in  me  NPDES  State  as 
required  by  s  iction  402(b)(3)  of  the  Act. 

One  commi  inter  also  felt  that 
procedural  sa  feguards  surrounding  the 
revocation  ai  d  reissuance,  and 
termination  a  '  a  permit  were  inadequate 
and  did  not  n  eet  the  requirements  of  5 
U.S.C.  sectioi  558(c).  In  responseUo  this 
concern,  it  should  be  noted  that 
S  §  122.1(b)(2]  and  122.30  specifically 
state  that  all  ictions  will  be  taken  in 
accordance  v  ith  the  procedural 
requirements  of  40  CFR  Part  124,  thus 
providing  ad(  quate  procedural 
safeguards. 

S  122.31(d}' -Section  122.31(d)(1)  states 
that  "violatio  i  of  any  term  or  condition 
of  the  permit'  constitutes  cause  for 
permit  modif  cation,  revocation  and 
reissuance,  o '  termination.  Many 
commenters  i  objected  to  this  and 
specifically  ti  t  the  use  of  the  word  "any" 
since  it  did  m  )t  distinguish  between 
serious,  repe)  ited.  or  willful  violations 
and  minor,  si  igle,  or  inadvertent 
violations.  EffA  understands  that  these 
commenters  sear  that  under  the 
proposed  reg  dations,  a  single,  minor 
permit  violet  on  could  result  in  permit 
termination  i  nd  subject  the  discharger 
to  action  for  i  Uschaiging  without  a 
permit.  Whih  this  is  an  unlikely  case, 
the  Act  sped  ically  states  that  violation 
of  any  condit  on  of  the  permit 
constitutes  a  luse  for  permit 
modification  t)r  termination. 
ConsequenU;  ,  EPA  has  not  revised  this 
paragraph:  h  twever.  the  permitting 
authority  will  normally  consider  the 
seriousness  qf  the  violation  and  the  use 
of  other  enforcement  actions  before 
deciding  to  t<  rminate  a  permit  under  this 
paragraph. 

Paragraph  L22.31(d)(2)  states  tiiat 
"failure  of  th !  permittee  to  disclose  fully 
all  relevant  i  icts  or  misrepresentation  of 
any  relevant  Facts  by  the  permittee" 
constituted  c  luse  for  permit 
modification,  revocation  and  reissuance, 
or  terminatia  a.  Many  commenters  felt 
that  this  sub)  action  should  require 
knowing  or  %  illful  failure  to  disclose 
facts.  As  wit  1  proposed  §  122.31(d)(1), 
EPA  has  not  nade  the  suggested  change 
because  this  laragraph  mirrors  the 
language  in  t  le  Act  In  response  to 
comments,  b  twever.  EPA  has  clarified 
the  final  clau  le  in  this  paragraph  to 


UMI 


indicate  that  m  irepresentation  of  any 
"relevant"  fact  s  intended  to  be  subject 
to  this  paragrai  h. 

The  last  sent  mce  to  both  proposed 
a  122.31  (d)(1)  and  (dH2)  stated  that  die 
two  situations,  iriolation  of  any  term  or 
condition  of  a  i  ennit  or  failure  of  a 
permittee  to  dii  close  all  relevant  facts^ 
constituted  can  se  for  termination, 
revocation  and  reissuance,  or 
modification  oi  ly  when  such  changes 
would  make  th  t  permit  mqm  stringent. 
Many  commen  ers  strenuously  objected 
to  the  more  str  agent  requirement  in  the 
last  sentence  a  Id  gave  examples  of 
when  a  permit  ihcnild  be  made  less 
stringent.  Al,th<  ^gh  EPA  believes  that 
circumstances  ustifying  a  less  sbingent 

ennit  will  be'  xtremely  rare,  comments 
lasting  sue]  i  circumstances  were 
uasive.  Ac  M>rdingly.  EPA  has 
delated  the  mo  -e  stringent  modification 
reaction  in  p  iragrafrfi  (d)  (1)  and  (2)  to 

ow  less  strii  gent  modifications  if 
justified. 

in  response '  o  comments  %vhich 
polhted^ijut  th<  t  proposed  1 122.31(d)(3) 
did  not  proper  f  paraphrase  the 
statutory  defin  tion  of  "cause"  found  in 
section  402(b)t  )(CKiii)  of  the  Act.  EPA 
has  revised  tibi  i  paragraph  to  be 
consistent  witl  the  Act 

Proposed  § :  22.31(d)(4)  stated  that    . 
"information  L  idicating  ttie  permitted 
discharge  pose  i  a  threat  to  human 
health  or  welfi  re"  constituted  cause  for 
permit  modific  ition  or  revocation.  While 
some  commen'  ers  thougjit  tbds 
paragraph  exo  ieded  EPA's  statutory 
authority,  othe  r  commenters  stated  that 
this  provision '  vas  consistent  with  EPA's 
authority  unde  r  section  402(k)  of  the 
Act  Because  I PA  concurs  with  tiie 
latter  commen  s  and  believes  diet  such 
a  provision  is  i  onsisteht  with  tiie  Act 
paragraph  ((Q(  ]  is  retahied  as  a  final 
regulation.  In  i  isponse  to  comments 
suggesting  thai  the  "human  health  or 
welfare"  provi  lion  should  be  "cause" 
only  to  modify  a  permit  to  make  it  more 
stringent  and  n  keeping  wifli  EPA's 
decision  to  alli  iw  permit  termination 
only  in  certain  limited  drcnmstances. 
EPA  has  place  1  this  "cause"  under  the 
section  which  ludiorixes  termination  of 
the  permit  in  a  iditton  to  modification  or 
revocation  an(  reissuance.  Many' 
commenters  ai  lo  fielt  that  this  paragraph 
should  be  liml  sd  to  situations  where 
there  was  a  "s  ibstantial  showing"  or 
"verification^'  is  to  the  likelihood  of  an 
adverse  impac :  on  human  healdL  EPA 
has  not  ad(^tc  i  these  suggestions  but 
points  out  ttat  ttie  permittee  remains 
free  to  chaUen  e  dw  existence  of  a 
threet  to  hums  i  healdi  or  weUsre  in  any 
proceeding  to  i  Bodify.  revtrice  and 
reissue,  or  ten  linate  a  permit  '' 
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PropoMd  i  122^(dK5)  indicated  that 
a  dlachaiger^B  failure  4W  refosal  to  allow 
authorized  repcetentatives  of  the  permit 
issoing  anthqiitjr  to  enter,  btapeci,  or 
copy  materiab  on  the  ptoniaea  aa 
provided  in  propoied  1 122.14(f) 
constitnted  cauae  for  permit 
modification  or  revocation.  Many 
commenten  aoggested  deletion  of  diia 
provision  because  failure  to  allow  audi 
entry,  inspection,  or  copying  was  a 
cause  for  enforcement  action  under 
sections  306  and  30B  of  the  Act  Other 
commenters  stated  that  the  provision 
was  inconsistent  wridi  die  Supreme 
Court's  decision  in  Marshall  v.  Barlow'a 
Inc..  436  U.S.  307.  (1076).  In  response. 
EPA  has  deleted  proposed  i  l22.3l(dKS). 
Proposed  1 122.14(f)  was  also  revised  in 
response  to  comments.  See  discussion  of 
8  122.14(f). 

§  222LJl/e>-Propo8ed  1 122Jl(d)(6) 
(now  §  122.31(e)(1))  indicated  that 
material  and  substantial  alterations  or 
additions  to  the  discharger's  operation 
constituted  cause  fiv  permit 
modification  or  revocation.  In  respotise 
to  comments  requesting  darification  as 
to  What  constitutes 'inaterial  and 
substantial  alterations  or  additions,"  a 
parenthetical  cause  has  been  added  to 
indicatiB  ttiat  such  change  includes 
situations  covered  by  1 122.14(e)  whldi 
requires  a  new  permit  application. 

Some  commenters  asked  under  what 
ciraunstances  would  proposed 
8  122.31(d)(7).  now  8  122.31(e)(2).  be 
used?  Section  122.31(eK2)  mi^t  be 
appropriate  if  a  permit  misapplied  State 
water  quality  standards  (in  effect  at  die 
time  of  permit  issuance)  and  only 
secondary  treatment  was  necessary. 
This  section  could  be  used  to  modify  die 
permit  to  reflect  die  proper  level  of 
treatment  bi  addifiao,  8 122.31(e)(2)  has 
been  revised  to  indicate  that  it  can  be 
used  for  revising  more  dian  effluent 
limitations,  e.g..  monitoring 
requirements.  / 

Proposed  8 122.31(dM8)  (now 
8 122.31(e)(3))  indicated  circumstances 
under  which  revision  or  withdrawal  of 
EPA  promulgated  effluent  limitations 
guidelines  constituted  cause  of  permit 
modification  or  revocation.  Many 
commenters  objected  that  die 
requirement  to  file  a  modification 
request  wldUn  ninety  (90)  days  after  the 
Federal  K«g|stsr  notice  of  wididrawal  or 
revision  was  mueasonable,  particularly 
since  die  scope  of  the  relaxed  guideline 
or  standard  may  not  be  known.  EPA 
continues  to  beUeve  diat  FedanI 
Registarnotfce  Is  appropriate  and 
adequate  and  dial  00  days  Is  suffidant 
time  far  a  difldiaiser  to  determine  the 
scop^  of  die  revision  or  withdrawal 


Several  owpmenters  suggested  diat 
wididrpwal  or  reviaion  of  Water  Quality 
Standards  of  EPA  pnmiulgated  interim 
final  sffiuent  Um»t»tvyn  ^AUJhi^if 
shmdd  alao  constitute  cause  for  permit 
modification^  EPA  agrees  with  Oese 
comAienters  and  has  revised 
8 122.31(e)(S)  accordingly. 

Ofter  commenters  suggested 
modifications  should  be  allowed  to 
make  a  permit  less-stringent,  when  die 
pomit  was  iasued  based  iqxm  section 
402(a)(1)  of  die  Act  and  die  pemit 
limitations  are  more  stringent  than 
subsequendy  promulgated  effluent 
guidelines.  EPA  cannot  allow 
modification  to  make  a  permit  less 
stringent  under  these  circumstances 
since  a  less  stringent  modification 
would  constitute  unwarranted 
"backsliding"  in  pollution  control.  See 
US.  Steel  V.  Thua  556  P.2d  622, 646  (7th 
Cir.  1077).  Paragraphs  122.15(iKl).  (2) 
and  (3)  lists  the  only  exceptions  to  this 
princ^le. 

A  few  commenters  diou^t  dioe  was 
no  need  to  modify  a  permit  «i^wn  EPA- 
promulgated  effluent  guidelines 
limitations  were  withdrawn,  revised,  or 
judicially  remanded  (see  proposed 
8 122.31(d)(8)  and  (0).  now  8 122.Sl(e)(3) 
and  (4))  since  die  gddelines  were  no 
longer  applicable  or  enforceable.  These 
comments  indicate  a  fundamental 
misoonc^tion  as  to  die  enforoeability  of 
bidividual  permit  terms  and  conditions; 
permit  terms  and  conditions  remain 
enfnoeable  unless  and  until  they  are 
modified,  revoked,  or  fudidally  or 
administtatively  stayed. 

Several  commenters  objected  to 
proposed  8 122.Sl(dXll).  (now 
8 122.(e)(6))  which  indicated  by 
reference  to  proposed  8 122.14(d)  and 
8 122.1501)  that  iKomuIgation  of  effluent 
standards  limitations  or  prdiibitions 
under  sections  307(a).  301(bK2HC)  and 
(D)  and  304(b)(2)  of  die  Act  constituted 
cause  for  pomit  modiflnation  ot 
revocation.  Since  that  paragraph 
incorporated  the  requirements  of  fcmner 
40  can  f  12^40,  diat  requirement  has 
not  been  dianged.  However,  two 
additional  cnas  refisrences  to  8 122.17 

(caoaes  for  modifications  to  sdiedules  of 
cmnpliance)  have  been  added  for 
comitleteneaa. 

Proposed  8  l22Jl(d)(12).  stated  dmt 
failure  of  die  pennit  "to  i^ply  any 
applicable  standards  or  Ita^tations" 
constituted  cause  for  pemit 
modification  or  revocati<m.  Many 
omanenten  ol^ected  to  diat  paragraph 
as  unfairiy  penalizing  die  pendttae  for 
failure  of  dM  pennit  iasdiv  aatfaority  to 
write  die  pei^  praperiy.  Odier 
commenters  Indlcatad  dkat  any  attaaqit 
to  ap^  Umitatiaaa  or  standards  vrfiidh 


were  not  In  efEsct  at  the  time  of  permit 
issuance  constitutes  unaudKi  izait 
overreaching  by  ttie  permit  ii  nlag 
audiority.  EPA  has  carefully  nnsideied 
these  comments  in  light  of  sc  :tfon402(k) 
ofdieActandhascmidudec  that, 
except  as  provided  hi  8 122J  (e)(7).  m 
permit  shmild  not  be  modifie   to       . 
incorporate  new  standards  o 
limitations.  Accordingly.  EP/  has 
deleted  that  paragraph. 

Proposed  8 122.31(dHl3).  d  ifined 
cause  to  indude  "o^er  drcn  nstances 
.  .  .  [whidi]  have  mateiialfy  ind 
substantialfy  changed  shioe  £e  permit 
was  issued."  Several  commei  iten 
suggested  that  diis  subsectio  t  was 
either  too  vague  or  too  9xpax  live  and 
should,  dierefore.  be  deleted  Aldioi^  it 
was  not  intended  that  this  pi  ragraph  be 
used  as  a  carte  blanche  to  al  dw  permit 
modifications,  EPA  understa  ids  and 
partiafly  agrees  widi  die  feaii  of  some 
commenten  that  diis  paragrmih  could 
be  so  used.  Accotdin^y,  dia<  paragraph 
has  been  deleted. 

8 12Z31ff}-Pnpoaed  %  121  Jl(e)  (now 
8 122.31(f))  listed  sU  anconta  ited 
actions  amending  minor  proi  sions  of  an 
effective  permit  that  were  no  subjedto 
the  usual  procedures  of  notic  i  and 
opportunity  for  1  earing  unlei  I  die 
modification  would  render  tli » permit 
less  stringent  Several  commi  nten 
thought  ^t  it  was  inconsisti  it  to  allow 
only  more  stripgent  modificaion 
without  public  notice  and  an 
opportunity  for  hearing  and  e  9t  to  allow 
less  stringent  modifications  ii  i  that  miw^ 
manner.  EPA  believes  diat  a 
requirement  for  public  notice  snd 
opportunify  for  a  hearing  for  ess 
stringent  modifications  i»  nee  sssary. 
since  the  public  has  a  right  to  know  of 
any  permit  modifications  «^  di  wouM 
render  a  permit  less  stringent  and  could, 
therefore,  adversely  affed  du 
environment  Hie  only  persm  wdio 
would  be  afEscted  by  a  more  i  tringent 
modification  is  die  permittee  i  ind  die 
pomittee  reodves  notice  of  a  id  retains 
the  rUit  to  contest  any  more  i  tringent 
modifications,  ff  the  permittM  contests 
die  modification,  8 122Jl(f).  t  ^its 
terms.  Is  not  ^mlicable  and  d  s 
requirements  of  Put  124  comi  into 
effect 

Several  commentera  sqgges  ed  diat  a 
pennit  modificatkin  to  require  less 
frequent  monitorh^  or  rqwrti  ig 
be  an  inatgnificaat  modificafk  a  < 
8 122.31(f).  Since  leas  freqnen 
monitortog  or  rqwrtiiv  wodd  render  a 
pennit  leas  stringent  EPA.  for  iie 
reasons  stotad  above,  bdievw  pnfaiic 
notice  and  an  opportunity  far    ' 
Is  required. 


tshooM 
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Other  ooqimenten  suggested  various 
changes  to  proposed  1 122.31(e)(3)  (now 
{ 122.31(f)(3))  to  allow  more  than  the 
proposed  120  days  slippage  not  only  for 
interim  compliance  dates  but  also  for 
final  compliance  dates.  An  extension  of 
die  final  compliance  date  dearly 
renders  the  permit  less  stringent  and 
therefore  EPA  has  not  made  the 
suggested  changes.  EPA  further  believes 
that  a  slippage  of  more  than  120  days  in 
an  interim  compliance  date  would,  in 
most  cases,  interfere  with  the 
attainment  of  a  final  compliance  date.  In 
the  development  of  the  Interim  National 
Municipal  Policy  and  Strategy  EPA 
carefully  considered  the  efiiect  of  the 
Construction  Grants  process  on  the 
achievement  of  interim  compliance 
dates  by  municipal  permittees.  EPA 
concluded  that  120  days  slippage  hi 
interim  compliance  date  is  sufficient  to 
accommodate  the  Construction  Grants 
process  and  that,  with  careful  grants 
management  EPA  is  hopeful  tt^t  even 
slippages  of  120  days  will  not  occur  in 
the  future. 

S  122.41  Disposal  of  pollutants  into 
wells,  into  publicly  owned  treatment 
works,  or  by  land  application. 

Proposed  §  122.41(a)  requiring  State 
permits  for  the  disposal  of  pollutants 
into  wells  has  been  moved  from  Part  122 
to  Part  123  because  it  is  applicable 
solely  to  NPDES  States. 

S  122.41(a)— One  commenter 
recommended  that  disposal  of  wastes 
by  land  application,  as  well  as  by  well 
injection  or  routing  to  a  POTW  should 
be  included  in  {  122.41.  EPA  agrees,  and 
this  change  has  been  made. 

A  number  of  commenters  objected  to 
the  provision  in  proposed  S  122.41(b) 
(now  §  122.41(a))  requiring  adjustment 
of  effluent  limitations  for  discharges  into 
surface  waters  where  a  portion  of  raw 
waste  is  injected  into  a  well.  These 
commenters  argued  that  the  adjustment 
provision  is  inconsistent  with  Exxon 
Corp.  v.  Train.  554  F.2d  1310  (5th  Cir. 
1977),  and  further  that  EPA  should  defer 
to  Subpart  C  of  the  Safe  Drinking  Water 
Act,  which  establishes  controls  over 
well  injection. 

EPA  believes  that  these  commenters 
have  misconstrued  the  purpose  and 
scqpe  of  proposed  §  122.41(b)  (now 
i  122.41(a)).  The  provision  does  not 
regulate  well  injeiction,  directly  or 
indirectly,  nor  does  it  place  any  limit  on 
the  amounts  whTch  may  be  injected,  the 
rates  of  injection,  or  the  desi^  and 
operation  of  injected  wells.  Instead. 
1122.41  focuses  on  the  remaining  wastes 
which  era  being  diechaiged  into  waters 
of  the  Unitad  States.  The  purpose  of  the 
regulation  is  to  ensura  diet  the  Act's 
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treatment  re(  uirements  are  met  for 
discharges  in  o  surface  waters.  Unless 
adjustment  ii  made  in  calculating 
effluent  limit  itions,  dischargers  using 
wells,  POTW  I,  or  land  application  for 
part  of  their  i  wastes  would  get  treatment 
"credit"  for  p  ollutants  so  disposed  and 
thus  escape  t  pplication  of  technology- 
based  requin  ments  to  the  portions  of 
the  wastes  d  sposed  to  waters  of  the 
United  Statei . 

Several  coi  dments  noted  that  the 
formula  as  pt  iblished  in  the  proposed 
rules  is  incor  "ect  and  inconsistent  with 
EPA's  examp  les  in  the  preamble.  EPA 
agrees,  and  b  as  modified  the  final  rules 
to  incorporat !  the  correct  method  of 
calculation. '  liis  method  may  be 
algebraically  expressed  as: 

N 
P-ExT 

where  P  is  th  B  permit  effluent  limitation. 
E  is  the  limit  ition  derived  by  applying 
effluent  guidi  tlines  to  the  total  waste 
stream.  N  is  he  wastewater  flow  to  be 
treated  and  <  ischarged  to  waters  of  the 
United  State  ,  and  T  is  the  total 
wastewater:  low. 

Several  co  nmenters  noted  that  strict 
application  o  f  the  formula  would  allow  a 
discharger  ta  inject  concentracted 
wastes  into  i  well  and  discharge 
relatively  dil  ite  wastes  to  surface  water 
with  little  or  no  treatment  The  last 
sentence  in  [  roposed  S  122.41(b)  was 
intended  to  <  over  this  situation.  That 
sentence  all(  ws  adjustment  of  the 
effluent  limit  ations  derived  from  the 
formula  as  m  icessary  to  account  for 
ghanges  in  "( iiaracter  or  treatability"  of 
the  wastes  d  sposed  into  navigable 
waters.' Pern  it  issuing  authorities  should 
devise  appro  }riate  methods  of 
adjustment  i  i  each  case,  based  upon  a 
finding  that  I  be  wastes  being  discharged 
into  surface  vaters  are  "fundamentally 
different"  fix  m  those  considered  in 
issuing  efflw  nt  guidelines.  These 
variances  wll  be  controlled  by  Subpart 
D  of  Part  12a 

A  new  pailagraph  (§  122.41(a)(1))  has 
also  been  ad  ded  to  cover  the  situation 
where  EPA-|  romulgated  effluent 
guidelines  pi  ovide  separate  standards 
for  a  dischai  ;e  of  wastes  from  a 
particular  pr  icess  and  all  wastes  horn 
that  process  go  to  wells,  land 
application,  1  ir  POTWs.  Such  separate 
process  stan  lards  would  not  be  used  to 
calculate  pel  mit  limits. 

%  122.42    Ccncentrated  animal  feeding 
operational 

Proposed  1 122.42  subjected 
concentrated  animal  feeding  operations 
to  individual  permits  coverage  and  aU 
otiier  animal  feeding  operations  to 
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general  p^n^  soveiags.  Many 
commenters  ol  |ected  to  EPA's  blanket 
coverage  of  all  animal  feeding 
operations,  aq  ling  that  many  smaller 
animal  feedin|  operations  are  not  point 
sources.  These  commenters  also  added 
that  such  oper  tions  were  adequately 
covered  by  the  section  208  planning 
process.  EPA  t  as  reoonsidmed  its 
position  and  a  rees  diat  not  all  animal 
feeding  operat  ons  are  point  sources  and 
thus  subject  to  permit  requirements. 
EPA  is,  dien  fore,  withdrawing  the 
proposed  revitlon;  and  the  final 
regidations  ref  ect  the  requirements 
found  in  forme  r  i  124.82  and  i  125.51. 
Thus,  only  con  sentrated  animal  feeding 
operations  wil  be  subject  to  individual 
permits  and  gc  neral  permits  will  not 
apply  to  other  animal  feeding 
operations. 

S  122.43    Con  lentrated  aquatic  animal 
production  facilities. 

Many  comn  enters  objected  to  this 
proposal  whic  \  subjeoted  concentrated 
aquatic  anima  prodncticm  facilities  to 
individual  per  nit  coverage  and  all  other 
aquatic  anima  production  facilities  to 
general  permit  coverage.  In  addition, 
commenters  o  tjected  to  the  provisions 
for  case-by-ca  le  designation  of  certain ' 
aquatic  anima  production  facilities  as 
concentrated  1  quatic  animal  production 
facilities,  and  herafbre.  subject  to 
individual  per  nits. 

As  discusse  I  in  1 122.42,  EPA  is 
withdrawing  t  le  proposed  revision 
regarding  gem  ral  pomits.  The  final 
regulation  con  cerning  permit  coverage  is 
similar  to  fora  er  40  CFR 1 124.1(u)  and 
i  125.1(ii)  reqi  iring  only  individual 
permits  of  coo  %ntrated  aquatic  animal 
production  fa(  ilities.  However.  EPA 
believes  that  1  ome  aquatic  animal 
production  fa(  ilities  that  may  not  be 
classified  as  c  inoentrated  undw  the 
formula,  nevei  theless,  may  be 
significant  coi  tributon  of  poUution. 
Because  of  thi  1,  EPA  is  retaining  the 
provision  for  ( ase-by-case  designation 
of  concentrate  d  aquatic  animal 
production  fa(  ilities.  EPA  is  revising  this 
to  include  the  bUowing  language 
suggested  by  <  ne  commenten  "In  no 
case  shall  a  pi  nnit  application  be 
required  from  1  concentrated  aquatic 
animal  produc  Uon  facility  designated 
under  (tiie  caa  s-by-case  provisiixi)  until 
there  has  beei  an  on-site  inspection  of 
the  facility  ani  a^deteimination  tiiat  die 
facility  shoulc  and  oould  be  regulated 
underapermi  program." 

C<Mnmentai  also  objected  to 
combining  wa  m  and  cold  water  aquatic 
animal  produc  tion  fMAltiet  and  the 
9.080  kildgran  I  (approximatdy  2(U)0P  * 
pounds)  M  aqi  atic  animals  per  year  cut- 


-•  ,v  ■' 


'y^'l^if-i' 


Jfadwpri  Kagbter  /  Vol,  44.  No.  ill  /  'ITniisday.  faxm  7,  1979  /  Ralet  and  RagulatfaiJM 


oS. In retpoDM to tibaae commMits,  ,x., 
aquatic  animal  production  fadlitiM  m 
now'differentiated  in  the  regulations 
based  on  wbedier  tbey  produce  wann  or 
cold  water  species  and  the 
characteristics  of  the  mettiod  of 
confinement  Warn  and  caid  water 
production  facilities  are  separated 
because  of  basic  operational, 
characteristics  diffiBrmces.  CM  water 
aquatic  animal  procbction  facilities, 
where  concentrated  feeding  and 
continuous  flow  occur,  dischiaige       _/ 
organic  poDutants  at  a  rate  rdated  to 
ihe  amount  of  food  fed  and  the  total 
wei^t  of  the  animals  produced.  Small 
facilities  of  this  type,  however,  (such  as 
"fishout"  ponds  and  farm  ponds) 
produce  negligible  amounts  of  pollution. 
Fortiiis  reason  a  facility  which  produces 
less  than  94)90  harvest  wei|^t  Ideograms 
(approximately  2OJ0O0  harvest  weight 
pounds)  of  aquatic  animals  per  year  sad 
feeds  less  thim  2.272  Idk^grams 
(approximately  bJOOO  pounds)  of  food 
during  the  mdndi  of  ptnytniinii  feeding, 
is  not  requirml  to  have  an  NPDES  permit 
unless  so  required  on  a  case-by-case 
basis  (see  1 122.43(c)]. 

In  most  cases  wcom  water  .aquatic 
atoimal  production  facilities  difier  in 
construction  and  operation  from  cold 
water  facilities.  If  the  disdiaige  from  a 
warm  water  cq>eration  takes  place  for 
less  than  30  days  per  year  or  only  during 
periods  of  excess  runofi^  no  NPEffiS 
permit  is  required.  Facilities  whidi 
produce  less  than  45,454  harvest  wei^ 
kilograms  (ap^xhnately  lOaOOO 
harvest  wei^t  pounds)  of  warm  water 
aquatic  animals  per  year  are  also 
exempted.  The  45.454  kilogram  figure 
will  apply  to  warm  water  aquatic  animal 
production  facilities.  If  sufficient 
information  is  submitted  to  EPA  to 
substantiate  a  higher  figure.  EPA  wHH 
consider  amending  tills  section. 

Finally.  EPA  has  deleted  the  non- 
native  fish  restriction  found  in  proposed 
§  122.43(bMl).  Although  this  restriction 
was  taktn  from  tiie  former  regulations, 
an  overwhdmlng  number  of  commenters 
objected  to  the  restriction  because  of  its 
indirect  effect  on  research,  spent  fishing, 
and  fish  management  and,  generally, 
because  it  exceeded  EPA's  statutory 
audiority.  Since  EPA  agrees  that  a 
native/naii-nativis  fish  distinction  bears 
little  relation  to  fte  quality  of  the      ^ 
dischai:ge.  diis  distinctioii  was  deleted. 

112Z45   SqKirato  ttonn  sewen. 

On  February  4. 19^.  die  EPA 
puUidied  a  proposied  rule  to  establish 
an  NFDES  genml  pttmlt  program  for 
inrigation  return  flows  and  separate 
storm  sewers  (see  praanMe  discasdon 
oHUZMGenenUPannltPn^vrnJ. 


The  Febraaiy  4. 1977  proposed  definitian 
of  "separate  storm  sewer^  was  die  same 
as  (fofined  fai  former  40  CFR 1 125.52.  In 
th#  August  21. 1978  proposal.  EPA 
redefined  "separate  storm  iewer"  to 
mean  "a  conveyance  or  system  of 
conveyances  (including  but  not  limited 
to  pipes,  conduits.  dUtc^  and  diannels) 
primarily  used  for  coUectinf  and 
conveying  storm  watft'naioft"  This 
definitiim  differed  from  the  February  4, 
1977  definitiim.  in  diat  the  February  4. 

1977  proposal  required  the  sewer  to  be 
located  in  an  "urbanised  area"  or 
otherwise  be  fnmd  to  be  a  significant 
contributor  of  pollutian.  Hie  August  21. 

1978  proposal  also  introduced  the 
concept  of  case  by-cas»derignations  of 
"concentrated!:!  stonn  sewws  and 
indicated  ttiat  concentrated  storm 
sewers  require  individual  permits. 

In  tBtpoom  to  comments  objecting-to 
die  case-by<ase  designation  of 
concentrated  separate  storm  sewers  and 
die  deletion  of  the  "urbanized  area" 
requirement  for  separate  stoim  sewers, 
EPA  has  returned  to  die  definition  of 
separate  storm  sewer  pnqiosed  in 
Fetmiary  4. 1977.  i.e..  die  sewer  must  be 
located  in  an  urbanised  area  to  be  a 
separate  storm  sewer  and  dia«  will  be 
no  case-by-case  designations  of  a    ^ 
different  category  (tf  sewers  known  as 
"Concentrated"  storm  sewers.  A 
conveyance  or  system  of  conveyances 
not  located  in  an  ubanised  area.«an,  as 
proposed  hi  the  February  4. 1977  rule,  be 
dedgnated  a  significant  contributor  of 
pollution  and  be  considered  a  "separate 
storm  sewer"  subject  to  permit 
requirements.  Likewise..under 
f  122.48(e)  coDceming  gtaeral  permits, 
the  permit  issuing  authority  can  require 
that  sources  otheiwise  subject  to  a 
general  permit  obtain  an  imlividual 
permit  This  case-by-case  designation  is 
similar  to  the  February  4. 1977  proposal 

A  cominent  has  also  been  added 
wdiich  bidicates  diat  flw  designation  of 
separate  storm  sewer  under  mis  section 
has  no  bearing  on  whether  die  source  is 
or  is  not  a  sqiarate  storm  sewer  for 
purposes  of  funding  under  Tide  n  of  the 
Act  TUs  oonment  was  added  to 
prevent  any  possible  confusion  between 
diese  rugnlattons  and  die  Title  n 
regulations.        '^  • 

%22Z4e  SihhahanI  octMUea. 

ftoposed  1 122.46  restated  tiie  former 
definitian  of  "sflvlcnltiffal  point  source" 
(40  CFR  112186(a)  and  f  tOMWSi  and 
Intiodnoed  tlia«oooept  of  case-ljy-case 
designations  of  sflvicultnral  activities  as 
point  sources.  Aiuqr  ^pnnnenters 
objected  to  the  casaby-casa  designation 
of  point  sources  aignii^  aniaog  other 
tfihigs.  flurt  SDch  derignations  would 
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negate  the  section  208  plan  ing  process^ 
tiiat  die  criteria  for  designapem  were 
too  vague  and  tiiat  die  ^ii 
any  additional  sflviadtural] 
sources  should  be  throng  ] 
procedures.  EPA  has  consii 
comments  and  determhiedl 
silvicultural  point  source  u  dvities 
defined  under  1 122.46(a)  (r  ick  crushii^ 
gravd  washing,  log  sorting,  and  log  '  ; 
storage)  are  sutBdent  unde  '  NFTOS  ^ 
because  most  water  poUutti  n  frimi 
forest  management  areas  ii  non-point  hi 
nature  and  hence  not  subje  A  to  NFDES. 
EPA  accordingly  has  deleti  i  an 
Reference  to  case-by-case  <  isignatton  of 
silvicultural  point  sources. 

122247   AXnraoureasaiie  neir 
diacha/gen.  ^ 

%  122.47  (a)  and  (b}—Tw  commenters 
pointed  Ovt  tiiat  proposed !  122.47(a) 
and  (b)  did  not  address  the  qpiestiim  of 
wdietiier  a  mobile  drilling  r1 1  v^iich 
relocates  requires  an  EIS  ongn 
relocation.  "Hie  final  regulalkins 
continue  to  trade  tiie  Uinga  ge  of  section 
306(aH5)  of  tiie  Act  whi^  (  efines 
construction  to  indude  "an  ^  placement 
assembly  or  installation  of  iadUties  and 
equipment ...  at  the  preii  ises  ivhere 
such  equ^mient  will  be  usel."  without 
interprating  tiiis  language  ii  tiie  context 
of  mobile  drilling  ri^.  It  dM  uld  be  noted 
that  at  present  no  new  soi  rce 
performance  standards  hai  s  been 
promulgated  for  mobile  driling  rigs; 
tinis.  no  tnobUe  drilling  rig  i  lay  be 
considered  a  new  source  al  present  The 
Agency  intends  to  examine  die  EIS  issue 
at  die  time  tiiat  it  promulga  es  new 
source  performance  standa  ds  for  tiiesa 
sources. 

I  I2247ifc/— Several  com  nenters 
remarked  that  State-issued  lermitsto 
new  sources  should  require  BIS's  under 
proposed  1 12247(cKl)(U).  <  Idler 


commenters  disapwed.  It  is 


dear. 


however,  that  the  issuance  i  f  a  parmit 
by  a  State  is  not  a  major  Felaral  Action. 
Che$apeake  Bay  Poundatia  r  v.  United 
Statea  (EJX  Va.  Tune  28. 197  Q. 
Therefore.  EPA  has  not  cha  gad  tibia 
statement 

Several  commenters  dbjei  ted  to  die 
requirement  in  proposed  f  ]  iL47(c)  (2) 
and  (3)  diat  die  Ragional  A(  ninistratar 
nuat  aooqrt  the  EIS  reoomn  andations 
and  deny  or  condition  perm  sin 
accordance  widi  such  reco^endatkins. 


Tliey  aigoad  that  die  EIS  is  (  n|y  a 
racommandatlon  and  fliat  it  Blha 
Ragional  Adminiatratot's  da  y  to 
evdhuite the recoounendatic  landmaka 


EPA  agrees  with  tha  tfaniat  <tdieM 
coaunenta.  and  die  rsgnlatla(  haa  basa 
redraftadtotaflacti' 
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Many  oommentera  disagreed  with  the 
proviaioa  oi  propoeed  1 122.47(c)  (4)  and 
(5)  which  would  bar  construction  prior 
to  iMuance  of  a  permit  or  negative   . 
declaration.  However.  EPA  believes  that 
it  is  impUdt  in  the  requirement  of 
section  Sll(c)  of  the  Act  and  of  the 
National  Environmental  Policy  Act 
(NEPA)  that  the  expected  environmental 
impacts  studied  in  the  environmental 
imfMict  assessment  should  not  be 
allowed  to  proceed  until  that 
assessment  has  been  concluded.  This 
has  consistently  been  the  Agency's 
position  (see  former  40  CFR  f  6.906, 
published  in  42  FR  2454  Qanuary  11, 
1977))  and  has  recently  been  reinforced 
in  NEPA.  regulations  published  by  the 
Council  on  Environmental  Quality  (43 
FR  55478.  November  29. 1978). 
Therefore,  the  position  is  retained  in 
these  final  regulations.  It  should  be 
noted  that  subparagraph  (c)(4]  allows 
the  Regional  Administoator  to  approve 
construction  prior  to  issuance  of  a 
permit  or  finding  of  no  significant  impact 
(i.e.,  a  negative  declaration)  if  he  or  she 
determines  that  such  a  finding  wiU 
probably  be  made. 

fi  122.47(d) — Several  commenters 
pointed  out  under  proposed 
S  122.47(dHl)rM)  that  construction  often 
creates  construction-related  discharge 
and  that  the  10-year  protection  period 
for  new  source  performance  standards 
should  not  begin  at  the  time  of  such 
discharges.  Accordingly,'  the  regulations 
have  been  modified  to  trigger  the  period 
at  the  time  of  discharge  only  in  the  case 
of  process  or  other  non-construction 
related  discharges. 

The  interpretation  of  section  306(d) 
has  been  a  vexing  legal  problem  for  EPA 
since  the  enactment  of  the  197i2 
Amendments  to  the  Clean  Water  Act 
That  provision  grants  to  a  qualifying 
source  meeting  "all  applicable 
standards  of  performance"  a  ten-year 
immunity  (or  immunity  during  the  period 
of  amortization  of  pollution  control 
facih'ties.  if  shorter)  from  "any  more 
stringent  standard  of  performance."  The 
term  "standard  of  performance"  is 
defined  in  section*306(a)(l)  in  such  a 
way  as  to  make  it  clear  that  it  refers 
only  to  new  source  performance 
standards  issued  by  the  Administrator. 
Thus  the  literal  effect  of  section  306(d)  is 
to  give  a  new  source  a  ten-year 
protection  only  from  more  stringent  new 
source  performance  standards,  and  not 
from  more  stringent  BAT,  BPT,  or  BCT 
effluent  limitations. 

Reading  this  provision  of  the  statute 
literally  would  make  it  meaningless,  a 
result  Congress  could  not  have  intended. 
New  soorce  performance  standards  are 
periodically  revised  to  incorporate  new  > 
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designs  and  ii  i-process  changes  which 
can  only  be  ii  corporated  into  a  new 
plant  whra  it  s  fiiist  built  If  the  statute 
is  applied  lite  -ally,  after  the  protection 
period  expire!  a  new  source  would  have 
to  comply  win  any  revised  new  source 
performance  i  standards,  some  of  which 
might  be  achi  ivable  only  by  a  plant 
which  was  dc  signed  and  constructed 
from  the  grou  ui  up  so  as  to  meet  them. 

On  the  othc  r  hand,  reading  the  term 
"standard  of ;  lerformance"  (in  its  second 
use  in  section  306(d))  to  refer  to  all 
technology-bi  sed  standards  not  only 
does  violence  to  the  language  of  the  Act 
(by  requiring  he  same  statutory  term  to 
have  two  dilfi  ^rent  meanings,  in  the  same 
sentence  and  by  failing  to  track  the 
definition  in  section  30e(aXl}).  but  also 
seriously  interferes  with  Congress' 
command  in  I  le  1977  Amendments  that 
technology-bi  sed  standards  for  toxic 
pollutants  be  expeditiously  achieved. 

In  the  propi  tsed  regulations  EPA 
sought  to  dea  with  these  problems  of 
interpretaticHi  by  construing  the 
protection  afl  irded  by  section  306(d)  to 
apply  only  to  "more  stringent" 
technology-bi  sed  effluent  limitations 
controlling  dt »  same  pollutants  as  are 
controlled  by  the  applicable  standardis 
of  performan<  e.  tn  other  words,  if  the 
NSPS  only  lii  tited  pollutants  A  and  B, 
EPA  could  lal  er  impose  technology- 
based  effluen :  limitations  for  pollutants 
D  and  E,  but  (  ould  not  impose  more 
stringent  tech  lology-based  limitations 
on  A  and  B. 

A  number  c  f  commenters  objected  to 
this  proposal,  arguing  that  section  306(d) 
should  be  rea  i  to  afford  new  sources 
protection  agi  [inst  any  additional 
requirements  during  the  protection 
period.  EPA  a  p-ees  that  the  protection 
provided  by  1  le  proposed  regulations 
shduld  be  bra  idened,  although  not  to 
the  extent  su]  gested  by  the  commenters. 
Accordingly,  he  Agency  has  invoked  its 
rule-making  a  iithority  under  section 
501(a)  of  the  i  Lct  to  fashion  an 
interpretation  of  section  30e(d)  that 
gives  the  grea  test  effect  possible  ^o  the 
language  of  tl  e  statute  in  lij^t  of 
congressional  purposes.  This 
construction  Aas  two  principal  features. 
First,  it  extenis  the  protection  afforded 
by  section  30t(d)  not  only  to  new  source 
performance  Atandards,  but  to  all 
technology-based  requirements  under 
section  301  (B  PT,  BCT,  and  BAT). 
Second,  the  p  otection  is  not  extended 
to  toxic  poUul  ants  controlled  by 
applicable  BsA  T  regulations,  but  not  by 
the  new  sourt  s  performance  standards. 
(The  propose*  regulations  would  have 
exempted  froi  1 10-year  protection 
conditions  co;  itroOing  any  pollutants  not 
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controlled  by  tl  e  applicable  new  source 
performance  st  indards.) 

In  this  vray.  i  PA  has  sou^t  to 
implement  two  conflicting  congressional 
goals.  On  the  o  le  hand,  new  sousees 
.must  be  given  I  line  meaningful 
protection  for  i  n  years  after 
construction.  S<  ction  30e(d)  should  not 
be'  ignored.  On  he  other  lumd.  the 
purpose  of  .the  i  lew  provisions  of  the  Act 
controlling  toxi :  poUutants  must  not  be 
frustrated  by  alowing  new  sources 
which  meet  old  new  source  performance 
stamiards  base  1  on  traditional 
pollutants  such  as  BOD  and  suspended 
solids  to  escapi  i  application  of  BAT 
controls  on  tox  c  pollutants.      > 

A  number  of  Qommenters  suggested 
that  the  sectioc  3a6(d)  protection  period 
apply  to  State  i  /ater  quality  standards 
and  other  requi  rements  not  based  on 
technology.  EPi  i  has  not  adopted  these 
proposals  beca  ise  the  term  "stcuidard  of 
performance"  nearly  refers  to  a 
technology-bas  id  standard.  (See  section 
306(a)(1)  of  the  Act)  Moreover,  an 
earlier  version  }f  section  30e(d)  adopted 
by  the  House  w  ould  have  provided 
protectioi;,  from  any  effluent  Umitation, 
whether  technc  logy-based  or  water- 
quality-based.  See  FWPCALegis.  Hist 
at  965-66.)  But  he  version  adopted  by 
the  confesees  a  id  ultimately  enacted 
provided  protei  ;tion  only  from 
"standards  of  { erfoimance."  The  shift 
clearty  indicat*  d  an  intent  to  narrow  the 
type  of  "standi  rds"  frtmi  wliich 
protection  is  gr  mted. 

In  response  1 1  comments  objecting  to 
the  limitation  o  '  the  protection  period  to 
pollutants  actu  dly  controlled  by  the 
standard  of  pei  Jormance, 
§  122.57(d)(2)(il  allows  imposition  of  a 
more  stringent  ecfanology-based 
effluent  limitat  on  during  the  protection 
period  only  if  il  controls  a  toxic 
pollutant  This  svision  will  allow  the 
imposition  of  a  Iditional  controb  over 
pollutants  whi(  i  are  neither  hazardous 
nor  toxic  when  such  control  has  been 
specifically  ide  itified  as  necessary  to 
indirectly  conti  nl  toxic  pollutants.  EPA's 
present  strateg  '  for  oontroUkig  toxics 
will  involve  sui  h  indirect  regulation  in 
many  instancei .  This  best 
accommodates  Dw  poiposes  of  the  1977 
Clean  Water  A  :t  amendments.  Congress 
intended  for  EF  ^  to  sUft  its  focus  from 
the  regulation  of  conveatianal  poUutants 
to  a  new  progrm  for  ap|riyk« 
technology-basM  requirements  to  toxic 
pollutants.  Und  sr  dw  Act  as  amended, 
toxic  pollutanti  are  treated  sqMvate^ 
from  less  haiat  lous  mabinslt  Section 
307(a).  as  amen  led  in  1977,  teqidres 
EPA  to  establis  i  for  toxic  «*«™ir^^h 
eiUier  effluent  1  miUtWns  based  on  ttw 
301(b)  ditsTton  of  best  avadabte 
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technology  economically  achievable,  or 
a  national  standard  under  section  307(a) 
itself  based  on  the  toxicity  cf  the 
■ubstanoe.and  designed  to  provide  an 
"ample  margin  of  siiiety.'* 

The  policy  of  C(A^gress  was  clearly  to 
control  tOJdc  chemical  pollution  as 
qoickly  and  as  effectively  as  possible. 
Sas  CWA  Legia.  Hist  4Z7-2B  (remarks  of 
Senator  MwJde).  The  addition  of  the 
new  BAT  standard  for  toxic  pollutants 
was  intended  not  to  make  toxic  controls 
less  effective  than  they  would  have  been 
under  section  307(a).  but  to  allow  EPA  to 
use  the  legolatory  mechanisms  of 
section  301(b)  when  thc^  would  be  more 
e£Bci«tit  than  diose  under  section  307(a). 
In  light  of  die  e}q)ressed  intent  of 
Ccn^ress  to  expedite  the  control  of  toxic 
pollutants,  EPA  believes  diat  die  intent  ^ 
of  die  Act  wirald  be  in  served  by  a 
policy  of  exempting  classes  of  sources 
from  compliance  with  toxic  controls  for 
ten  years,  where  die  Act  can  be 
interpreted  not  to  {wovide  such  ah 
exemption. 

Finally,  die  protection  pniod  will  not 
extend  to  permit  condittons  contrdling 
haxardous  substances  under  section  311 
of  die  Act  This  exoeptibn  is  intended  to 
cany  oat  die  poipoaes  of  die  1B7B 
amendments  to  section  Sll  of  the  Act 
lliose  amendments  ncdiided  boan 
caatoA  ondtt  section  311  discharges 
vdifch  are  controlled  by  the  permit 
system  under  sectioa  402.'ne  legislative 
history  of  that  provision,  thoc^  Met 
shows  dwt  CoQgress  intended  for  any 
exMiqrtiao  firom  section  Sll  to  depend 
iqxm  the  avaflaUUhr  of  effective  control 
under  sectioa^OZ  m  the  hazardous 
substance  (fischarges.  Thus,  for 
exanqile.  Congressman  Breaux.  one  of 
die  qionsors  of  die  1978  amendments, 
said: 


At  dw  present  tiaie  many  indostrial  point 
sooross  have  sectioa  402  pennits  which  do 
not  identify  or  pravide  for  die  ngnJatiaa  of 
dedgnatad  liasardoes  sobituKas.  Sectioa 
31l(aX2)  would  be  amended  to  provide  diese 
sources  a  rsasooabis  opportBoity  to  idaotify 
tlw  ooDstitnaot  demaalB  o^  their  efflwnt.  to 
develop  treatmeot  and  iBanaflanwnt 

pracediires  and  to  apply  far  a  new  pafiBtt 
widuwt  being  hable  far  sectioa  Sll  p»nilHfn 

Caqf:  iba  (dally  ad.)  at  1S8081  October  U, 
197& 

New  sources  should  have  diis  same 
opportunity  to  ap|dy  for  a  pennlt  diat 
reflects  consideration  of  hazardous 
Mdwtanoe  dlschaiget,  and  diese 
ragulatiouB  now  accord  diat  opp(Mtunity. 

Several  oommentars  pointed'out  that 
under  proposed  f  12l47(dK4)  tfie 
maximmn  of  a  00-day  "stut-t^"  period 
was  Insufficient  fa  new  sources  to  meet 
all  permit  cuudlliuna.  One  exanqile 
given  was  the  oaae  of  biological 


ojddation  ponds  in  cold  weedier.  As  a 
result,  the  time  limit  has  been  extended 
to  90  days.    - 

%12Z48   General  pennii  juogpem. 

On  Febraary  4. 1977.  EPATpubllshed  a 
proposed  rale  (42  PR  5846)  to  establish 
an  NFIK8  general  permit  program  for 
injgatiiHi  return  floWs  and  sepante 
storm  sewers.  The  intiposed  rule  arose 
out  of  the  decision  in  AOIZJC  V.  Cbst/e 
(Runoff  Point  Source).  whi<di  denied 
EPA's  audiority  to  exchide  certain  point 
sources  from  ^  permit  program.  T^ 
general  permit  program  outlined  a 
system  whereby  similar  activities  in  a 
given  geographic  area  would  be  covered 
by  a  sin^  general  pomit  13ie  program 
was  intended  to  provide  administrative 
flexibility  in  deaUi^  %vith  numerous 
minor  dischaiges  subject  to  the  same 
limitations. 

Approximately  40  comments  were 
received  on  die  propoeed  rsgulations 
during  die  overall  comment  poind, 
ending  April  1077.  Many  of  diese 
oommsnts  addressed  problems 
^^assodatod  widi  irrigation  retiim  Bows. 
However,  after  die  proposal  Congress 
excluded  Irrigation  return  flows  from  the 
paimit  rsqoirements  (see  section  502(14) 
of  die  Act).  Aoooniin^.  EPA  has 
exempted  dioee.disduiges  from  bodi 
indMdnal  and  general  pnmit  ooverag*. 
see  i  l22.4(aX4). 

Hie  Augoat  21. 1978  impoeal  reserved 
i  122.48  for  die  general  pmnit  program. 
Based  on  oomments  on  die  (Hj^nal 
genoal  pemit  proposal  and  the  August 
21. 1978  proposal  EPA  has  made  several 
revisions  as  noted  below. 

Ffartf,  as  indicated  In  i  122.48(b).  die 
general  permit  pro^ttn  is  limited  to 
oertafai  types  of  point  sources.  While  die 
original  general  pennlt  proposal  covered 
oofy  separate  stonn  sewers  and 
inlgatlan  return  flows  (now  exempted), 
oomments  addressing  the  administrative 
flexibflfly  of  die  approach  have 
prompted.  US  to  authorize  dw  use  of 
general  permits  for  other  categories  of 
points  sources  wHh  minor  discluuges 
located  In  die  same  geographic  area.  Afl 
draft  general  permits  for  odier 
categories  irf  points  sources  must  be 
sent  to  the  EPA  Deputy  Assistant 
Administrator  for  Water  Enfixcement 
for  a  90-dpy  review  (see  ||  123.22, 
124J2(a)  and  die  Commiml  to 
i122.48(aX2)). 

Some  oommenten  ndsinteipreted  the 
proposed  reguletions  and  thou^  diet 
EPA  was  requliing  States  to  use  gennal 
permits,  It  should  be  noted  ttat  £e 
general  pendt  program  Is  (^tkmaL 
States  (and  EPA)  retain  die  right  to 
require  indhridoal  permits  for  any  and 
•n  point  sources. 
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/A  fsw  coaunentera  wl- 

u>  die  propoeed  timetabk 

establishment  of  a  goMM  permit   -    ^■ 
IHOgram  for  separate  stom  sewen«.v  ' 
wUdi  varied  depending  fn  wfaeAer  die 
permitting  audiority  is  a  itats  or  EPA.  In 
reqxmse.  EPA  has  deddi  d  tb  dn^  die 
deadline  requirement  for  rabmltting  e 
separate  storm  sewer  get  sral  permit 
program.  Since  die  requii  tmente  for 
State  general  permit  prog  ams  have 
been  placed  in  1 123.12.  a  more  In-depdi 
discussicm  of  State  reqnii  ment  oen  be 
found  ta  the  preamble  dii  casskm  iA  that 
sectioiL  -•«    .a 

The  proposed  general  I  Bimlt 
regulations  listed  geograohic  areas 
wddch  may  be  appn^iriattfar  die 
issnsnce  of  general  peinSs  to  storm 
sewers,  including  poUdca  or     - 
geographical  boundaries.  Sued  on 
several  oomments.  the  fit  d  regulations 
have  been  revised  to  Ind  de  boundaries 
designated  by  roads  hi  a  (tatehi^way 
system  as  a  geograi^cal  ireo. 

Several  oommenten  ac  iresed  die 
procedural  aspecto  of  gei  rndpenodt 
Issnanoa  established  in  d  B  pcopoeod 
regidatians.  particularly,  lubllc  notice, 
lliese  Issues  era  now  coi  nodunder 
Part  124  and  have  been  SI  bjed  to 
renewed  opportunity  to  o  mment  in  die 
Angnst  21. 1078  proposal  Aldwi^ 
oommenten  fsh  the  Ageo  7  should 
hidividually  smd  notice  I » perndtteee 
covered  by  a  general  pen  it  EPA 
beUeves  that  sodi  system  wofild  be 
unwieldy  end  diet  Feden  ffaglsiei 
noQce,  or  other  approiirta  e  notice  in  the 

case  of  State  issued  gena  il  penults,  is 
auffldent  (see  1 12441(f)) 

The  cri^nal  February  4  1977 
propoeed  general  permit  I  sms  and 
oondltkns  have  been  dek  ed  because 
theywoiddbednpUcatlvc  ofdie      -s 
IHtnrlskns  in  i  122.14  and  1 122.15    ; 
pennlt  terms  and  oondltii  os).  Sfaice 
mese  sections  are  more  d  tailed  dian 
die  general  permit  propoa  I  they 
address  die  ooncems^oi  mmenten 
diat  propoeed  general  pm  dt  terms  and 
oondltiops  were  vague  am  overbroad. 
Any  concerns  about  unrei  lonable 
peimit  oonditiona  are  ada  uately    . 
addressed  by  a  dladiargei  s  right  to 
request  on  faidhfidual  pen  it  an4  tfien 
request  a  hearing  andn*  Pi  rt  124. 

Some  oommenten  were  Donfused 
about  the  nee  of  best  mam  aement 
prectkxs (BMPs) as genen  Ipamit 
terms  and  conditions,  inch  ^«% 
questions  on  how  best  maj  *g*wy»nf 
practices  would  be  develo  led.  The  use 
ofBMRiCorsqMratestan  sewenisof 
particular  fanportanoe  aino  **end-of- 
pipa"  effluent  Undtatioos  fl  ay  not  be  dw 
moat  appropriate  means  d  oootioL  As 
faidicated  in  die  preamble  <  iscnssloo  of 
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BMPt.  they  may  be  imposed  in  general 
permits  under  a  variety  of  authraities. 
To  summarize  bHefly,  BMPs  may  be 
imposed  in  general  (or  individual) 
NPDES  permits,  where:  uniform  numeric 
effluent  liqj^tations  are  infeasible,  in 
accordance  with  NRDC  v.  Costle 
(Runoff  Point  Sources);  BMPs  are 
mandated  under  section  304(e)  of  the 
Act  to  control  toxic  and  hazardous 
pollutants  from  ancillary  industrial 
activities;  BMPs  are  "appropriate 
requirements"  related  to  the 
achievement  of  effluent  limitations, 
pursuant  to  section  402(a)(2)  of  the  Act; 
BMPs  are  a  condition  of  State 
certification  for  an  EPA-issued  permit 
under  section  401(d)  of  the  Act;  BMPs 
constitute  a  more  stringent  limitation 
established  pursuant  to  State  law  or 
regulations  under  section  301(b)(1)(C)  of 
the  Act;  BMPs  are  required  pursuant  to 
the  National  Environmental  Policy  Act, 
where  an  Environmental  Impact 
Statement  (EIS)  has  been  prepared;  and 
BMPs  are  necessary  to  assure^ 
consistency  with  a  State  water  quality 
management  plan  pursuant  to  section 
208(e)  of  the  Act.  (See  S  122.15(g].) 

A  number  of  commenters  noted  some 
problems  with  the  provisions  related  to 
revocation  of  a  general  permit  and 
issuance  of  an  individual  permit  to  a 
particular  discharger.  As  a  result  the 
provisions  have  been  redrafted,  with 
several  major  changes  in  the  final 
regulations.  First,  interested  persons  can 
request  that  a  general  permit  be  revoked 
and  an  individual  permit  required  for  a 
particular  permittee.  A  permittee  is 
adequately  protected  against  arbitrary 
action  in  this  regard  under  the 
procedural  safeguards  of  Part  124. 
Second,  rather  than  requiring  general 
permit  modification,  the  revocation  of  a 
general  permit  and  the  issuance  of  an 
individual  permit  now  automatically 
modifies  the  general  permit's 
applicability  to  the  individual  permittee. 
Public  notice  and  opportunity  for 
comment  on  the  modification  of  the 
general  permit  for  this  purpose  (i.e., 
solely  reflecting  a  change  in  covered 
permittees)  is  not  necessary  because 
public  notice  will  be  given  of  the  new 
individual  permit  for  the  permittee. 
Third,  individual  permittees  can  request 
to  be  covered  by  the  general  permit,  and 
vice  versa.  In  a  related  vein,  a  few 
commenters  suggested  that  a  person 
covered  by  a  general  permit  should  be 
excluded  from  general  permit  coverage 
where  an  individual  permit  is  requested, 
and  left  uhpennitted  pending  a  decision 
on  the  individual  permit  request.  This 
suggestion  has  not  been  taken,  since  it 
runs  contrary  to  die  pollution  control 
goals  of  die  Act  and  EPA's  policy  on 


Thursday,  June  7,  1979  /  Rules  and  Ri  gulatjons 


permit  modifii  ation  and  revocation  and 
reissuance. 

Finally,  EPA  has  rejected  some 
changes  recon  imended  by  commenters 
as  inconsisten  t  with  the  Act's 
requirements,  {e.g.,  general  permits  may 
not  be>issued  or  terms  which  exceed 
five  years,  ant  section  208  water  quality 
management  i  gencies  may  not  be 

I  permitting  authorities  for 


designated  as 
general  permils. 

///.    Part  123-  State  Permit  Program 
Requirements 

A.  What  Dc  es  Thia  Part  Do?  Section 
304(1)*  of  the  i  ^ct  directs  the 
Administratoi  to  promulgate  guidelines 
for  State  prog  ams  setting  minimimi 
requiremeiRs  or  State  participation  in 
the  National  I  ollutant  Discharge 
Elimination  S;  'stem  (NPDES)  permit 
program  unde :  sections  402,  318  and  405. 
Section  101(el  of  the  Act  directs  the 
Administratoi  to  promulgate  guidelines 
setting  minimjun  requirements  for  public 
participation  n  the  development, 
revision  and  enforcement  of  State 
programs  approved  pursuant  to  sections 
402  or  404.  Th|8  Part  contains  the 
guidelines  reqjuired  by  section  304(i)  and 
101(e].  In  add  tion,  this  Part  sets 
guidelines  for  State  section  404  permit 
programs  regi  lating  discharges  of 
dredged  or  fil  material.  The  decision  to 
include  sectio  1 404  permit  programs  in 
this  Part  is  ba  jed  on  the  very  dose 
parallel  betwi  en  the  statutory 
requirements  or  the  NPDES  and  section 
404  permit  pr(  grams  (e.g.,  compare 
section  402(bjwith  section  404(h)). 

This  Part  avo  specifies  the  process  for 
EPA  approval  of  State  programs  and  for 
revision  of  St  ite  programs  (including 
any  revisions  to  existing  State  programs j^ 
necessary  to  <  onform  to  the  Clean  W 

Water  Act  of  L977).  Guidehnes  for  EPA 
overview  of  S  late  programs,  including 
the  requireme  at  for  a  Memorandum  61 
Agreement  be  tween  the  State  and  EPA, 
and  the  proce  is  for  objection  to 
proposed  Stal  e  NPDES  permits  are  also 
incorporated  nto  this  Part 

Many  of  th<  substantive  requirements 
for  the  operat  on  of  the  NTOES  program, 
whether  admi  tiistered  by  a  State  or  EPA. 
are  contained  in  Parts  122, 124  and  125. 
The  provision  i  of  those  Parts  are 
applicable  to  Jtate  programs  only  to  the 
extent  they  ai  e  incorporated  by 
reference  into  Part  123  (e.g..  see 
S  123.12).  Thu ).  if  a  provision  of  Part  122, 
124  or  125  is  D  Dt  cross-referenced  in  Part 
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123  it  is  not  dire  stly  applicable  to  State 
NPDES  program  s.  For  example,  most  of 
the  requirement  i  of  Part  124  do  not 
apply  to  States. 

A  person  reac  ing  Part  122, 124  or  125 
should  be  able  1 9  determine  from  the 
context  whethei  the  particular  provision 
is  applicable  to  State  administered 
programs.  None  theless,  if  any  doubt 
exists  Part  123 1  bould  be  consulted  to 
determine  whet  ler  or  not  States  must 
conform  to  the   ardcular  requirement  in 
question.  Wher  i  an  applicable  provision 
of  Part  122  inco  porates  requirements 
fitim  elsewhere  in  diis  Chapter  it 
becomes  a  Stati  program  requirement 
For  example,  \   22J2D  is  made 
applicable  to  St  ate  programs  under 
§  123.12  and  re<  uires^that  NPDES 
permits  include  monitoring 
requirements.  I  nder  1 122.20(c)  the 
testing  done  by  permittees  is  required  to 
conform  to  40  C  FR  Part  130.  Therefore, 
these  Part  136  r  iquirements  are 
applicable  to  Si  ate  programs. 

Additional  o]  erational  requirements 
of  State  section  404  programs  will  be 
proposed  in  the  near  future  as  part  of 
the  "consolidat  id  regulations".  These 
will  closely  par  illel  the  requirements  of 
Parts  122  and  1  A  which  are  appUcable 
to  State  NFDE£  programs.  Until  the 
remaining  requ  rements  to  State  section 
404  programs  a  e  proposed.  States 
should  seek  gui  iance  from  Parts  122  and 
124,  from  reguli  dons  promulgated  by  the 
Corps  of  Engini  ers  and  direcU^  from 
EPA. 

The  provisioi  s  of  Part  123  (including 
the  applicable  i  ections  of  Parts  122, 124 
and  125)  are  mi  limum  requirements  and 
the  States  are  f  ee  to  Impose  more 
stringent  requii  sments  at  any  time. 
Thus,  in  the  fin  d  exam{^  of  the 
preceding  paraj  raph,  the  State  is  free  to 
ignore  the  EPAjpromulgated  effluent 
guideline  if  it  cl  looses  to  impose  more 
stringent  effluei  it  Ifanitations  than  EPA 
requires  under  ]0  CFR  Sirfx^pter  N. 

E  How  Does  This  Part  Relate  to 
Existing  Reguk  tions?9nat  to  the 
promiilgation  o  .diese  regulations  die 
operational  req  drements  for  State 
NTOES  progran  is  were  contained  in 
former  Part  124  and  former  Part  105 
(Public  Pardcip  ition).  The  process  for 
approval  and  n  vision  of  State  programs 
was  developed  ind  contained  in  EPA 
policy  memora  ida  and  informatioiial 
communication  i.  Th^  approval  and 
revision  proces  ( codteined  in  this  Pert  is 
moely  e  codifii  ation  of  exietkig 
requirements  ai  id  does  not  lepresent 
any  change  in  t  ieee  processes. 

The  poUic  pi  rtfdpedon  geidriiaee  of 
Part  106  were  n  oentty  repleoed  with  a 
revised  set  of  g  ikley^  ODdv  Pert  2S. 
In  doing  this  El  A  decided  to  remove 
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State  permit  programs  frmn  die  coverage 
of  Part  25  and  to  incoiporate  the 
api^cable  public  partic^tioii 
requirements  for  State  programs  into 
Part  123.  This  was  done  so  all  the  major 
requirements  for  State  programs  are 
contained  in  one  Part  In  doing  diis  EPA 
has  incorporated  most  of  the  substantive 
provisions  of  Part  25  into  Part  123  (in 
certain  instances  &is  is  done  by 
incorporation  of  applicable 
requirements  of  Part  124). 

Public  participation  in  the  permit 
issuance  process,  pursuant  to  the 
requiremenU  of  section  101(e)  of  the 
Act.  is  fostered  by  fte  public  notice . 
requirement  (i  124.41),  the  statemrat-of 
basis  and  &ct  sheet  requirements 
(SI  124.33  and  124.34).  the  pubUc 
comment  period  and  opportunity  fior 
hearing  requirements  (8 124.42).  and  die 
response  to  ccnntaients  section  (f  124413). 
all  of  which  are  applicable  to  State 
NFDES  programs. 

A  basic  element  of  Congress'  concern 
for  public  participation  is  to  make  use  of 
a  concerned  pubUc  in  identifying 
INMsible  noncompliance  widi  permit 
reqidrements.  To  this  end  Part  123 
requires  diat  all  permit  apfriications  and 
all  effluent  data  be  made  avaflable  to 
die  public  without  restriction.  All  other 
infoimation  must  be  made  available  to 
die  public  unless  shown  to  be 
confidentiaL  (See  i  124.131.)  In  addition, 
"quarterly  noncompliance  reports'*  ii|iid 
annual  reports  prepared  undn  1 122i23 
must  be  made  avaUaUe  to  the  public; 
The  availability  of  fliis  data  ensnres  dwt 
die  public  can  monitor  the  performance 
of  permittees. 

Additiooally.  die  regulations  attraqit 
to  assure  diat  possible  vidatioos 
identified  by  die  pubUc  will  be  acted 
upon  by  die  State.  Section  123.31 
requires  diet  States  establish  programs 
to  receive  and  review  all  evidence 
submitted  by  the  public.  ^ 

Finally,  cititens  have  a  ri^t  to 
direcdy  faiitiate  enforcement  actions  in 
Federal  court  pursuant  to  section  506  di 
the  Act  That  section  also  provides  that 
dticens  may  intervene  as  a  matter  of 
right  in  any  action  in  Federal  court  and, 
in  many  cases,  recova  attorney's  fees.' 

CHowDoe$ThiaI^irtiMitetothe 
August  2t  1978  Ptoposaif  The  following 
is  a  discussion  of  die  significant 
comments  received  and  changes  made 
to  the  August  21. 1971  proposal  Editorial 
changes  have  been  made  to  all  sections 
and  are  not  discussed.  TTiere  has  also 
beoi  a  renumbering  of  die  Part  123 
sections.  There  are  now  fewer  sections 
in  Part  123  because  *lai;ge  nomber  of 
the  proposed  sections  were  condensed 
'  ito  1 1234i. .  ,    .      -^^        .       _ 


%  125.1  Paipose  and  Bcope. 

Many  comments  suggested  EPA 
should  be  allowed  to  conqdete  die 
permit  issuance  process,  after  approving 
a  State  program,  for'those  permits  "in 
die  pipdine"  at  die  time  of  jwogram 
apimncaL  While  diis  iqiproadi  has  merit 
it  cannot  be  adopted  because  section 
4Q2(c)  of  die  act  prechides  permit 
issuance  by  EPA  after  die  date  of 
approval  of  a  State  prapam.  See 
Central  HuAm  Ga$  and  Electric  Corp. 
v.£PA,  587  F.2d  548  (2nd  Or.  1878). 
However.  EPA  wUl  endeavor  to  avoid 
diese  problems,  to  die  extent  possible, 
whenever  die  transfn  of  program 
audiority  is  pending. 

fai  an  effort  to  clarify  the  status  of 
Federally  issued  permito  after  program 
approval  a  new  parapvph  has  been 
added.  |12S.l(d).  It  provides  diat  EPA  or 
die  Corpe  (in  die  case  of  section  404 
programs)  letains  Madictiao  over 
FederaUy  issued  pemito  f[»  all  purposes 
until  Ihey  expire,  unlees  arrangemento 
are  made  widi  the  State  for  the  State  to 
assume  responsiUlity  for  administering 
permita  issued^  the  Federal 
GovoBment  This  retention  of 
)iuisdictton  may  be  extended  beyond 
the>)qriration  date  of  tte  permit,  with 
the  agreement  of  the  State,  for  the 
purpose  of  resolving  an  ongoing  issue, 
snoi  as  an  adjudicatory  hearing  or 
permit  modification  request 

Many  commenters  opposed  the 
proviaioiM  in  1 123.1  and  i  123412 
.  (proposed  1 123.102)  which  link  die 
permit  programs  under  sections  318 
(aqnacultura)  and  406(a)  (di^Msal  of 
sewage  shidge)  to  the  section  402  pesmit 
program.  These  commente  suggested 
diat  sudi  a  linkage  is  not  audiorized  by 
law  and  would  impose  an  additional 
burden  on  NFIXS  States.  However,  die 
Clean  Water  Act  of  1877  spedficaUy 
amended  section  318  and  406  to  provide 
that  peimito  issued  under  diese  sections 
are  NFDES  permits.  In  light  ef  die 
prohibidon  against  partial  program 
apprcrndreq^rlng  that  all  elemento  of 
the  NPDES  program  be  administered  by 
die  State.  State  programs  must  now 
hichidathe  aollvities  qwdfied  in 
sections  406  and  3ia 

To  avoid  any  confusion,  the  language 
to  1 123.1  and  i  123.82  has  beta 
clarified.  A  preliminary  review  of  State 
programs  indicate»diat  most  existing 
NFDES  States  have  adequate  audiority 
to  control  die  dlsdnases  qiedfled  to 
sections  318  and  406(a).  Tliervfare.  die 
requirement  diet  States  have  audiorify 
for  controlling  diese  disdiaiges  diould 
not  hnpoee  an  additional  burden.  EPA 
win  assume  diat  existing  State  programs 
have  dw  necessary  auttMrify  and  are 
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audioriaed  to  implement  sictiaQS  318 
and  406(a).  Amr  State  wl4i  iMics 
audiorily  should  contact  vA  and  take 
whatever  actioB  is  necessi  xy  to  modify 
tta  program  to  conform. 

AiKither  new  provision   as  been 
added  to  this  section  (1 12  1.1(f))  wUdi 
specifies  that  the  public  pi  rtlc^tion 
guideUnes  of  section  101(a  erenow 
incocponted  toto  Part  12S 

1 123J    DefinJtiohs. 

1 

Four  new  deflnitions.ha  «  been 
added.  Lc  '^draft  permit"  ^mpoeed 
pernrit"  Idemorandum  ol  Agreement" 
and  "Stato/BPA  Agreeme  t"  Tliese 
definitions  conform  to  exi  ting  practice 
and  do  not  represent  a^  i  ew  or   . 
dhanged  requMment 

A  dreft  permit  is  die  dm  ament ' 
prepared  by  die  Directors  ter 
tentattvriy  determining  to  ssue  a  permit 
to  en  applicant  This  draft  lermitisdien 
put  on  pidilic  notice  and  c  colatedto 
accordance  with  the  ^>pli  aUe  sections 
of  Part  124.  A  feet  sheet «  die  draft 
permit  may  be  required.  A  statonent  of 
bhsis  is  required  vdmieva  a  fact  sheet 
is  not  prqiared. 

After  the  cloee  (tf  the  co  unent  period, 
die  Director  enalyzes  all  tileinfonnatton 
submitted  on  die  draft  permit  and 
arrives  at  a  final  determinltion  to  issue 
a  qiedfic  document  asaflkal  permit 
Where  EPA  has  not  waive   die  right  to 
review  the  permit  diis  fim 
detemrinationls  subject  to  EPA  review 
to  accordance  widi  1 123J  i  before  it  can 
become  finaUy  effective.  T  is  State 
Director's  final  detomlnat  on  is  twit  to 
EPA  as  a 'tmpoeed  perad  "  in 
aocKdance  wift  die  MenHkandim  of 
'  Agreement  The  State  Dire  :tar  may 
israe  die  prtqiosed  permit  i  s  soon  as 
EPA  concun  with  dw  prop  ised  permit 
or  die  time  for  EPA  review  B 

proposed  p^mit  is  requirei ^ 

regulations  whenever  EPA  i«s  waived 
ito  right  to  review  (See  If ;  23J3  and 
123.7). 

The  definitions  of  Memo  andum  of 
Agreement  and  State^A  IVg^eement 
were  added  to  provide  clar  ty.  Ihere 
were  several  commrato  qu  stioning  the 
relationsh^)  between  diese  two 
documento.  See  die  preamt  e  discussion 
of  1 123.7  for  a  discussion  ^  dds 
relatimish^i. 

1 123.3   E/emente  t^a/uot  'vxa 
tabaustion. 


his 


A  new  section  (f  123.3) 
added  to  clarify  and  identtf  r 
requirementa  (tf  a  program  i 
one  sectton.  I^di  respect  tc 
program  fbrms,  EPA  is  now 
spedfic  as  to  wfaidi  Sta^e 
nview  (Le..  the  permit 


been 

an 

ubmissionto 
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die 
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form  and 
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pennit  application  fonn(s)).  States  will 
be  required  to  ate  a  standard  Discharge 
Monitoring  Report  (DMR)  form 
developed  by  EPA.  These  forms  will  be 
printed  by  EPA  and  supplied  to  States 
on  request  States  may.  however, 
substitute  their  State  Agency's  name, 
address,  logo,  and  other  sindlar  material 
for  EPA's  on  the  forms.  They  are 
designed  to  be  read  and  analyzed  by 
computer.  EPA  will  supply  the  computer 
software  associated  with  the 
standardized  DMR  to  States  as 
requested. 

The  use  of  standard  national  forms  is 
specifically  provided  for  in  the  Act 
(section  3C4(i))  and  enhances  EPA's 
ability  to  assure  a  degree  of  national 
uniformity  of  the  program.  Many 
comments  were  received  from  national 
companies  requesting  EPA  to 
standardize  aU  forms.  However,  the 
Agen^  believes  that  DMRs  are  the  only 
forms  which  should  be  standardized 
now. 

f  123.4    Program  description. 

Several  comments  were  received  on 
proposed  {  123.3  objecting  to  the 
prohibition  against  allowing  more  than 
one  State  agency  to  issue  section  404 
permits.  Most  of  these  comments 
suggested  that  this  is  inconsistent  with 
the  efforts  of  several  States  to  provide 
"one^top"  permitting  authorities 
covering  certain  activities  Ce.g.,  power 
plant  siting  councils].  EPA  disagrees 
with  these  comments  and  believes  that 
it  is  important  to  have  this  permitting 
authority  in  one  State  Agency. 

§  123.5    Memorandum  of  Agreement 
with  Secretary  for  $ection  404  programs. 

This  requiremeftt  was  proposed  as 
S  123.3(b)  (the  progron  desoiption 
section)  but  has  been  made  into  a 
separate  section  for  clarity.  Some  of  the 
proposed  requirements  of  this  section 
have  been  eliminated  or  modified  in 
response  to  comments.  For  example, 
joint  processing  agreements,  white 
encouraged,  are  not  required.  Likewise, 
the  State  need  not  await  the  completion 
of  a  environmental  impact  statement  by 
the  Corps  before  permit  issuance.  Hie 
most  important  feature  of  this 
Memorandum  of  Agreement  (MOA)  is  in 
paragraph  (a)  and  remaina^unchanged. 
This  requires  a  delineation  of  section 
404  permitting  responsibilities  for  waters 
of  the  State  consistent  with  section 
404(g)(1)  of  the  Act 

i  123.6   Atbxney  General's  Statement. 

Section  4a2(b)  of  the  Act  requires  Aat 
the  State  Attocney  General  certify  that 
the  State  have  adequate  Is^  authority 
to  implement  die  nquiroBents  of  the 


NPDES  progra  a.  Where  the  State 
program  has  it  dependent  legal  counsel, 
such  counsel  n  ay  submit  the  statement 
in  lieu  of  the  S  ate  Attorney  General.  To 
qualify  as  "inc  ependent  legal  counsel" 
die  attorney  n  presenting  the  State 
agency  must  h  ive  authority  to 
independently  represent  the  State- 
agency  in  coui  t  on  all  matters  pertaining 
to  the  State  pn  »gram. 

Many  comm  snts  indicated  that  the 
requirements  c  f  proposed  §  123.4(c) 
were  confusini  insofar  as  that 
paragraph  list(  d  a  number  of  sections  of 
Part  123  whicli ,  in  turn,  cross-referenced 
sections  of  Pai  ts  122  and  124  as  being 
applicable  to  !  tate  programs.  In  order  to 
eliminate  this  :onfu8ion,  the  sections  of 
Part  123  whicl  merely  served  to  cross- 
reference  sect  ons  of  Part  122  and  124 
have  been  con  lolidated  in  a  new 
1 123.12  (see  discussion  below).  Section 
123.e(c)  is  now  phrased  to  require  a 
certification  tint  the  State  has  authority 
to  implement  me  requirements  of  Part 
123.  EPA  will  continue  its  past  practice 
of  supplying  States  ivith  a  model 
Attorney  GeneraTs  Statement  format 

While  EPA  las  a  legal  dufy  to 
independently  review  State  authorities, 
the  Attorney  C  eneral's  Statement  is 
given  great  we  ght  in  interpreting  the 
requirements  (  f  State  law. 

§  123.7   Memt  trandum  of  Agreement 
with  the  Regie  naJ  Administrator  (MOA). 

The  provisic  n  cm  scope  of  EPA  waiver 
of  review  (pro  >osed  {  123.5.(b))  drew 
the  most  comi  lents  on  this  section  and 
has  be  modific  d.  The  la^uage  hi  the 
regulations  as  in^wsed  was  based  on 
existing  Agen<  y  policy  on  waiv«'  and. 
therefore.  refl<  cted  what  is  presentiy 
found  in  MOA  s  with  die  NPDES  States. 
As  written,  thi  provisicm  on  waivers 
broadens  the  i  cope  of  waivers 
available.  Thii  waiver  of  review  is  now 
very  broad  for  non-process  wastewater 
discharges:  ho  vever.  in  some  instances 
such  a  waiver  a  possible  only  with  the 
prior  approval  of  the  EPA  Deputy 
Assistant  Adn  inistrator  for  Water 
&iforcement  i  )n  the  other  hand,  EPA 
will  not  waive  review  of  any  general 
permits  propoi  ed  t^  the  State.  The 
waiver  provisi  ins  of  this  section  cmly 
specify  the  ma  idmum  waiver  available, 
and  in  some  in  stances  EPA  may  choose 
not  to  extend  mis  ma^ctmiitn  waiver  to  a 
State.  This  is  i  articulariy  true  Ux  a  State 
with  a  new  pr  gram  where  EPA 
oversight  is  cr  tical  until  the  iwogram 
becomes  estal  lished  and  esqierienced. 

The  entire  p  iragraph  on  the  contents 
of  die  MOA  (p  roposed  i  123.5(c))  has 
been  reoigani]  ed  to  reflect  a  more 
functional  am  ngement  The 
requirement  tl  st  die  agreement  be 
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reviewed  and  re  rised  every  diree  years 
(proposed  1 123.  Kb))  has  been  deleted 
on  the  basis  of  n  lany  comments 
suggesting  that  i  was  unnecessarily 
mechanical.  Inst  sad.  MOA's  riiould  be 
reviewed  and  re  irised  as  necessary  to 
reflect  programi  tatic  changes. 

Relationship  i  etween  Memorandum 
of  Agreement  ai  d  State/EPA 
Agreement  The  State/EPA  Agreement 
is  an  overall  ma  lagement  tool  which 
provides  a  way  or  the  Regicxial 
Administrator  a  id  the  State  to  ; 
coordinate  and.  o  the  maximum  extent 
feasible,  Integra  e  programs 
administered  by  EPA  and  the  State, 
emphasizing  pre  blem-solving 
approaches  to  s  ledfic  environmental 
problems.  The  S  tete/EPA  Agreement 
reflects  importa  it  decisions  on 
environmental  i  riorities.  administrative 
problems,  timinj '.  responsibilities  and 
allocation  of  rei  >urces.  In  FY  1980.  the 
State/EPA  agre<  ment  is  to  cover 
programs  under  the  Clean  Water  Act 
Safe  Drinking  l/l  ater  Act.  and  Resotirce 
Conservation  ai  d  Recorery  Act  Otiier 
environmental  i  romms  will  be  added 
to  the  process  fa  following  years. 

The  Memorai  dnm  of  Agreement  is  a 
document  signet  by  die  Adndnistiator 
and  the  Stete  which  fomiaDy  sets  forth 
the  relationship  between  EPA  and  ^ 
State  in  the  ac^  inlstation  of  an 
approved  State  leimit  program  and 
details  specific  irocedures  diet  must  be 
followed  by  bot  i  parties  fn  die 
development,  is  nance,  review,  and 
enforcement  of  leimits.  The 
Memorandum  o  Agreement  is  die  legal 
basis  upon  fidiic  h  EPA  precttcates  its 
continuing  dedi  ion  diat  State  issued 
permits  are  coni  istent  widi  the 
requirements  of  die  Qeen  Water  Act 
and  implements  ig  regidatf  (ms.  Beorase 
of  this,  any  pro{  osed  change  to  an  MOA 
must  be  review*  d  and  approved  hy  die 
Administrator  ti  >  assure  tt  is  consistent 
with  the  require  nents  of  Part  123. 

The  Memorax  dam  of  Agreement  and 
the  State/EPA  /  ^reeraent  should  be 
consistent  Tliis  riiould  not  present  a 
problem  since  d  ley  generally  address 
different  areas  <  f  die  State/EPA  fmSBS 
relatiimship.  Th  » State/EPA  Agreement 
should  faichide  t  le  MOA.  Hoiwever.  it 
may  not  oveirid  >  tt  in  die  hmtan^ff  ci 
any  inconsisteni  gr.  If  die  SMb/EPA 
Agreemeat  indb  ates  diat  a  cfaimge  ie 
needed  in  die  MOiA<  the  propoeed 
diange  must  be  keviewed  and  decided 
by  the  Adndnisiiator. 

i  123.8   Sharin  qfinfonaatioa.  ? 

Many  oomma  tteis  raised  oooceme 
about  the  treatn  ent  off  ooofldenlial 
faif  onnation  sdi  Bittad  to  EPA  or  an 
NPDES  State,  pi  rttcularly  when  tke 
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agendet  than  inloniiation.  For  , 
example,  when  a  State  NfDES  program 
is  approved  EPA  gives  the  State  the 
infonnation  in  its  files.  A  new  1 1233 
has  been  added  to  q>edfy  how 
confidential  infonnation  is  treated  under 
diese  drcomstanoes.  Prions  intoested 
in  this  area  should  consult  40  CFR  Part  2 
wdiidi  is  also  smilicable. 


i  123.11 
permit 


Requirement  to  obtain  a 


Proposed  8 123.11(c).  which  specified 
w^ch  State  has  permit  issuing  andiarity 
for  discharges  into  waters  whidi  form 
the  boundary  line  betwreen  States,  has 
beendron>ed. 

i  123.12   Operational  requirements. 

This  is  e  new  section  whidi  combines 
the  requirements  of  proposed  %%  123.24. 
123.21. 123.41. 128.42. 123.43. 123.44. 
123.51. 123.52.  and  123.61.  Each  of  die 
proposed  sections  cross-referenced 
provision  of  Partrl22. 124  and  125  as 
being  applicable  to  State  programs. 
fVwninents  pointed  out  diat  tfiis  resulted 
in  a  great  deal  of  confusion  in  under- 
standing what  is  required  of  a  State. 
Section  123.12  now  combines,  in  a  sin^e 
section.,  all  the  cross-references.  In 
addition,  a  person  reacUng  Parts  122. 124 
or  125  should  be  able  to  determine,  from 
the  context  tidiether  a  particular  section 
is  apjriicable  to  State  programs.  In  case 
of  any  doubt,  however,  i  123.12  is  - 
controlling. 

It  should  be  noted  diat.  while  all  the 
provisions  of  f  123.12  are  ajn>licable  to 
State  programs.  States  need  not  have 
detailed  State  regulatifms  oo  each 
provision.  For  example,  as  long  as  a 
State  has  adequate  le^  authority  to 
implement  8 123.22  (which  indicates 
how  ^formation  Is  submitted  to  EPA) 
and  acta  in  actordanoe  widi  1 123.22.  it 
need  not  have  a  regulation  which 
dtq>licates  the  Federal  requirement 
A^dn.  States  are  always  free  to  impose 
more  stringent  reqniremento  than  are 
Inchided  fai  these  regulations. 

8 123.12faXl4j—rhia  section  allows 
States  to  ramte  a  gsaeral  permit 
program.  Ilili  section  greatly  modifies 
and-sin^tlifies  die  requirements  for  State 
general  petmit  programs  which  were 
proposed  at  42  FR  a646  (February  4. 
1977);  aae  preamble  discussion  of 
8 122.48.  Of  ooime.  operating  a  fenenl 
pennit  pragram.lt  cbiictly  qj^ooaL  A 
State  may  choose  to  rsquira  indivicbal 
parmtta  in  ail  casee.  if  a  State  chooees  to 
ieeoe  fsneral  panaite  it  is  sohloct  to  dte 
ptmristoos  of  8  US.12(a)(14).  Iliis 
spactfles  that  sach  permite  ahall  be 
issued  in  acoonlanoe  witfa  8 12248k  and 
diat  diay  ara  sablaet  to  a  fun  smlay 
EPA  review,  hidndtag  review  by  EPA 


Headquarters  for  all  proposed  general 
permito  odier  dian  those  for  sqiarate 
stmm  sewers. 

8 123.13    Control  of  di^toaal  c/ ' 
pollutants  into  wells. 

The  requirement  of  this  section  was 
proposed  in  8 12241(a)  but  was  moved 
to  8 123.1»  since  it  is  appUcaUe  only  to 
State  programs.  Some  ooounenters 
questioned  EPA's  audiocity  to  requira 
States  to  oootrol  wdl  dispqeal  by 
pennit  Sectioa  402(bXl)(D)  of  die  Act 
speciQcally  requires  States  to  have  this 
aufiiority.  aldiough  EPA  lacks  similar 
authority  under  Ae  Act  See  Bxxoa 
Corp.  v.  Item,  554  FJEd  1310  (5di  Cir. 
1977).'NFDES  States  are  urged  to  use  the 
andiotity  required  by  diis  section  hi 
develofring  and  inqdementing  an  onder^ 
ground  injection  contnd  program 
required  under  the  Safo  Drinking  Water 
A(±  The  requiremente  of  diese  two  Acta 
are  consistent  and  complementaiy.  State 
DIG  iHQgram  regulations  will  be 
pnmiulgated  as  part  d  EPA's 
consolidated  regulations. 

Hie  requiremmt  of  8 12241.  diat 
permit  coiiditions  for  surface  discharges 
be  adjusted  where  a  portion  of  the 
pomittee's  efDuent  is  discharged  under- 
ground, into  a  POTW  (» t^  land 
application,  remains  applicable  to 
States. 


^   .^ 


\  123.22 
to  EPA. 


Transmission  trf  information 


This  section  was  inoposed  as  8 123.23. 
Several  commeiltttrs  felt  diat  EPA 
ehould  provide  die  permit  applicant  widi 
ao^of  any  comment  objection,  or 
recommendation  respecting  a  pn^wsed 
State  permit  EPA  agrees  and  has 
incorporated  such  a  requirement  into 
8 123.22(a). 

%123J3   Objectims  to  proposed 
NmSSpermits. 

Tlie  requireniente  of  diis  section  were 
not  Inchided  in  the  August  proposal 
(Part  124.  Subpart  L  was  reserved  for 
diese  requiremente)  but  were  included 
as  a  portion  of  die  rsgulattoos 
proniulgated  at  48  FR  22180-22184,  (May 
23. 1978).  EPA  believes  diat  die  portion 
of  dioee  regnlatioos  dealing  with  EPA 
objactian  to  State  parmite  bdongs  in 

Part  128  where  the  odier  requiremente 
for  State  programs  are  «n«i»«iiit^ 

Tliarefna.  diay  will  not  be  Indodad  in 
Subpart  L  to  Part  124.  in  transferring  te 
obiactloa  rsgulattoos  toto  8  USJi.  no 
•aoatantfva  cfaangN  WM«  BMda. 

R99iemabilitr  of  Objections.  AldMn«h 
the  Agenqr  has  not  aoi^t  «nmni^jit  qq 
die  Inooipontian  of  tiw  oblocttoB 
regolatfoas  Into  Fsit  US.  and  iasaa 
aseodatod  widi  diese  rqpdations  is  die 


*■'%• 


avaflability  of  administrafive  and 
judicial  revlaw  of  EPA's  <  scision  to 
object  to  a  peniit 

An  EPA  objection  Is,  in  Bssence.  a 
detenninatfon  that  certah  oonditfons 
whidi  are  not  Inchided  In  t  propoeed 
State  permit  are  neoessai  '  to  cany  out 
the  requiremente  (tf  die  C  muh  Water 
Act  Section  4a2(dH2)  oft  te  Ad  requires 
die  Admlnistntor.  f«^ien  aobjectoto 
die  issuance  of  a  permit   i  state  die 
reasons  and  to  set  forth  t  eeShwnt 
limitations  and  oonditloo  vdildithe 
permit  would  indude  if  it  Mrere  issued 
by  die  Admtolstrator.  if  d  e  State  feJls  to 
submit  a  revised  pennit  (i  fter  any  EPA 
hearing  on  the  objection).  \b» 
Admiiristntor  nmy  issue  me  permit  All 
determinations  undotyfa^dia  objection 
are  then  subject  to  Agenc  r  review  in 
accordance  with  Part  124  ifttese  ' 
regulations.  Under  diose  J  igolations. 
omtested  provisions  of  di  s  permit  are 
stayed  during  Agency  rev  ew.  Thus. 
EPA's  determinatioDs  do  i  lot  affed  the 
discharger  untU  die  admfa  Istrative 
process  is  at  an  end  and  I  final  permit  js 


Where  EPA  objected  to  a  permit  prior 
to  the  1977  amendmento  t  >  the  Act  the 
Ad  made  no  provision  foi  further  action 
by  EPA.  Hie  objection  to  fre  permit  was 
the  final  Agency  action,  a  id  &e  Ad 
prohibited  die  State  from  ssuingthe 
permit  objected  to.  In  thei  b 
drcnmstances.  this  Agenc  '  took  die 
position  diet  the  objectioi  was 
reviewable  fai  dw  Coifft  o  Appeals  as 
die  Agency's  action  in  **d  Dying  any 
peimir  under  section  508ib)  of  die  Act 
in  general  dte  coorte  ap«8d.  See. 
Repablic  Steel  Cap.  v.  Cattle.  581  FJtd 
1228  (6di  dr.  1079);  Fold  Motor 
Company  v.  EPA.  567  F.2d881  (6di  Or. 
1077);  AHanas  River  Ptese  ration 
Committee  v.  Atbiinistrat  nn  EPA.  541 
F.2d  899  (2nd  Cir.  1078);  bi  t  see. 
Wiithingtamy.EPA.Sr9T.  id583(9di 
Or.  1978). 

This  resulted  fai  a  situattm  t^iidi  die 
Senate  Report  on  die  1977  unendmsnte 
described  as  the: 


Impew  whldi  may  rwah 
Adninistrstar  objects  to  the 


the 


Aooordindly,  the  Cot^ai  •  ( 
^  Ad  to  aUow  EPA  to  ieiia 


havinf -ban  Imch  too 
acttoos  to  obfad  too  Slate 
calledfara 


or* 

pmnit  which  t»  ooolruy  to  tfa  i  pvevisioiis  of 
tiie  Act  and  Ifaa  State  is  wwO  li«  I 
pennit  to  the  potetsooroewh  dik 
wilhthspnnriitoiisorttsAct  UndvdM 
t  Act  aeittar  BPA  nor  4>  State 

lavabdpsndtta „ 

[CWA  Lsfls.  Hist,  Vol  4  at  T^J 

dw 

rEPAto' 
aftor  an  objedton.  The 


I  dw  permit 


totoka 
annHs.  and 
of  State 


m 
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yiogiaiM  to  assiira  antfonnity  and 
consistency  (rf  permit  requirements  and 
of  die  enforcement  of  violations  of 
permit  conditions.''  Id. 

The  dieme  of  die  Senate  Report— that 
the  obfecflon  was  an  expeditious 
mechanism  to  avoid  delays  in  permit 
issuance  and  resolve  dilutes  between 
the  States  and  EPA^-was  echoed  bi  the 
Conference  Report  on  Pub.  L  9S-n7, 
which  sakb 

After  tlie  date  of  anactment  of  dils 
provision  tiie  Administrstor  is  expected  to 
use  the  andwrity  given  by  this  aoiendinent  to 
IsmM  a  peiBit  ellsr  objecdoa  to  ■  Suts 
lamed  pomit  Thos  any  Utigstkm  over  the 
de^ee  of  efilnent  redoctian  required  for  a 
source  aluuld  take  place  in  tlie  context  of 
judicial  review  of  the  permit,  ratlier  tlian  in 
tlie  context  of  an  enforcement  action.  *.  *.  *. 

Judicial  review  arising  out  of  this  provision 
would  be  in  die  same  manner  as  Judicial 
review  of  any  EPA  issued  402  permit  [CWA 
Legia.  Hitl.  VoL  3  at  281.) 

This  passage  clearly  indicates  that 
EPA  permit  issuance  under  section  402 
is  the  only  reviewable  action  associated 
with  an  EPA  objection.  The  objection  is 
an  interlocutory  decision,  one  which  has 
no  effect  on  the  applicant  and  other 
interested  persons  except  to  shift  the 
forum  for  hearings  and  review.  Thus. 
Congress  thouj^t  judicial  review  of  the 
permit  was  the  appropriate  place  to 
review  EPA's  determinations.  Several 
other  facton  militate  in  favor  of  this 
view. 

1.  The  availability  of  administrative 
review  and  the  stay  provision  in  EPA's 
permit  issuance  regidations  means  that 
EPA's  objection  determination  has  no 
effect  cm  the  discharger.  In  such  cases, 
review  is  properly  ddayed  until  Agency 
action  is  final  and  effective.  See  Toilet 
Goods  Association  v.  Gardner.  387  U.S. 
158, 165  (1900- 

2.  Judicial  review  of  an  Agency 
objection  prior  to  final  permit  issuance 
would  unnecessarily  bifurcate  the 
judicial  review  proceedings  and  dalay 
final  Agency  action.  Review  of  the    • 
objection  could  consume  months  or  even 
yean.  Permit  issuance,  appeals,  and 
judicial  review  of  the  permit  could 
constune  additional  months  or  years. 

3.  The  short  time  period  for  Agency 
action  precludes  the  sort  of  record 
building  by  EPA  which  is  a  normal 
prerequisite  of  efiiective  judicial  review. 
See  AJnencan  Iron  and  Steel  Institute  v. 
EPA  543  F.2d  521  (3rd  dr.  1976). 

S  123J1    Compliance  evaluation 
programs. 

This  secticm,  which  was  proposed 
§  123.71.  waa  retitled  and  slighUy 
condensed.  A  lew  new  requiremanto 
yere  induded  based  on  existing  Agency 


^ 
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policy.  In  parti  »lar,  tUs  section  now 
requbes  that  d  m  State  enforcement 
program  have  procedures  and  ability  to 
receive  citizen  complaints  about 
possible  progn  m  violations  and  to 
ensure  that  th(  se  complaints  are 
adequately  coi  oidered.  Thia 
requirement  w  is  induded  in  the  public 
partidt)atton  r  sgulations  of  former  Part 
105  and  as  jMro  wsed  in  Part  25.  In  order 
to  indude  all  1  le  public  partidpation 
reqtiiremento  far  State  programs  in  Part 
123,  this  requii  ement  was  moved  from 
Part  25.  EPA  b  ilievef  that  thia  ia  an 
important  asp(  ict  of  invdving  the  public 
in  enforcemen :  as  mandated  by  secticm 
101(e). 

S  123.32    Enft  rceptent 

Proposed  as  §  123.72,  this  section 
drew  many  cc  nmento.  However,  most 
of  the  provisio  as  of  S  123.32  are 
identicalto  thi » requiremento  of  the  1973 
regulatioiqa  (fo  rmer  §  124.73).  EPA  has 
not  changed  these  provisions,  although 
minor  wordini  changes  have  been  made 
for  clarificaticn.  The  new  element  of 
S  123.32  (proposed  S  123.72(i))  is  die 
addition  of  a  fenalty  policy  provision 
requiring  Stat  «  to  calculate  dvil 
*  penalties  for  (  eadline  violations  using 
specified  crite  ria.  This  requirement 
generated  a  gi  eat  deal  of  confusion. 
Many  commei  iters  feared  that  States 
would  be  reqi  ired  to  implement  all 
aspects  of  EPA's  penalty  policy 
including  use  )f  the  penalty  panel  and 
EPA's  comput  sr  programs.  Whtie  States 
are  strongly  a  icourt^ed  to  use  these, 
i  123.32(1)  onl  f  requires  States  to 
employ  the  be  sic  precepts  of  the  penalty 
policy.  It  alloi  ^s  States  to  exerdse 
substantial  di  tcretion  in  settling  dvil 
enforcement  ( ases.  No  change  was 
made  to  the  p  tiposed  vereion. 

Another  ne<  v  provision.  S  123.32(h)(2], 
has  been  addi  d  to  darify  that  State 
enforcement  ]  roceedings  may  not 
indude  additj  mal  elemento  of  proof  or 
mental  state  1  )r  establishing  vtolations. 
EPA's  approa  Ji  has  consistendy  been  to 
require  Statei  to  have  the  same 
enforcement  i  emedies  that  are  available 
to  EPA.  In  ext  rcising  this  enforcement 
authority,  Sta  es  should  not  have  any 
additicxtal  els  nento  of  proof  or  other 
legal  requiren  lents  which  make  State 
imposition  of  >enalties  more  difficult 
than  EPA  act  m. 

Availabilit '  of  Resources. — Proposed 
i  123M.  Part  if  this  proposed  section 
has  been  dele  ted  and  part  has  been 
moved  into  i  123.4  (Program 
description).  I  toposed  \  123.61(b) 
(identifying  a  iteria  for  EPA  evaluation 
of  State  resoo  rces)  was  deleted  entirely 
because  thesi  criteria  are  nutten 
relating  to  int  !mal  EPA  review  and  do 
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not  need  ta  ba  pjomrigatad  in  tha  fiaim 
<rf  r^idationa.  N  laaHidaia.  EPA  doaa 
require  dial  SttfE  Bient  reaonicea  b« 
devoted  to  State  pcegrama.  ftopoaad 
S  123.81(a)  has  fafsen  hioocponled  into 
1123.4. 

8 123.42  Aganc  r  board  nmmbersbip. 

12t.8S( 


on  Agency  board 
a  very  large  number 
of  ifvliich  argued  diat 
stringent  Nonetheless,  since 
tofamaril2C94 
byaecttoo 
Act,  no  change*  have 


dre  V 
m(at( 


Identcal 


mmdatedl 
diB 


The  approval 

(proposed  S8 
been  darified 
The  changes  an 
process  EPA ' 
these  mattera. 


pro] 

regulations  (e.g. 
prepare  a  rei 
have  been  adddd. 


Theprocedi 
revision  have 
anew 

notice  of  any 
modifyinga 
8  123.103  was 


Proposed  8 
membership 
of  comments, 
it  was  too 
8 123.42  is 
andisdaarly 
304(iXZ)(D)of 
been  made. 

%  123.51  and  i  lh.S2   Section  «)2  and 
404  approval  process. 


;m)ces8,sectfons 
,91  and  123.92)  have 

made  more  specific, 
consistent  with  the 
routinely  enqrfcyed  in 
I  eqtdremento  from  die 
posed  publf q  parfldpaflon 

die  need  for  EPA  to 
summary) 


12  1 
aidi 


hat 


spo  isiveness  i 


8  123.61    Proce  dure  fitr  revision  t^  State 
permit  program  u 


luiis 


for  State  program 
clarified  and  indude 
requireniBnt  that  EPA  publish 
a(  don  substantially 
ta  te  program.  Imposed 
li  isnted  into  8 123.61. 


b»n( 


State 


8  123.62   NK^S  program  reviskxis 
^undertheCWA  cflBT?. 

A  large  numl  ar  of  commento  were 
received  on  the  dates  qpedfied  in 
proposed  8 123. 102(c)  Cor  Btodificatioiis 
to  State  prograi  is  implenienting  die  1977 
amendnuBnts.  T  lese  datea  have  been 
adjusted  to  be  i  ion  realistic  Proposed 
8 123.102(a)  wa  i  delated  bacanse  it 
contained  only  uptiaiud  changes.  States 
are  still  five  to  nake  these  changes. 

IV.  Part  124— P  vceduresfor 
Decisionmaking  ]  Regarding  National 
Pollutant  Disch  argfi  Elim^atioa  System 
Permits 

A.  What  Doe  i  This  PariDoTPmit  124 
establishes  tha  irocedures  v^di  EPA 
will  use  for  reo  iving  permit 
applicationa,  w  rlthig  draft  parmita.  and 
solidting  piddii  i  oommant  on  tham.  It 
also  establlahai  i  the  procadnres  wtiA 
EPA  wUl  fidlov  fai  issuhig  final  perinite 
and  bedding  ev  dentiary  and  pand 
hearings.  A  nu  dier  of  provistons  of  this 
Part  are  qjpUa  bie  to  approved  States 

through  incoqN  ration  Iqr  refinaaoa  In 
8 123.12. 


.•^■«i3K>| 
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B.  How  DomThit  Part  Meh^Tb 
ExistusStiguJationtTla  most  cates.  tUt 
Put  win  not  dyuM  the  gBnoral 
framtiMxk  rftiie  lanM 
covering  pannH  iJHlw  iiifaiatioM. 
.^I^catiaos  tot  pondtii  will  itiB  be 
filed  wf0i  die  appropriate  pemiit  tssiring 
autfaorily:  draft  permits  wfll  be  prepared 
and  made  avaflaUe  for  comment  After 
cmnmenti  have  been  received  and 
analyzed,  any  neceaaary  «*— ^g—  will  be 
made  by  the  permit  isaidng  authority, 
and  a  final  permit  wfll  be  issned.  Aof 
interested  person  will  then  be  able  to 
request  an  evidentiary  hearing  oi  any 
factaal  issun  involved. 

However,  significant  dianges  have 
been  made  in  the  pcocedurM  for 
variances,  modifications,  and  otter 
permit  actions  besides  the  basic 
issuance  of  a  permit:  bi  tiie  degree  to 
w^iich  permit  decisions  are  documented 
before  an  wittwM^iy  hiiiii  lug  liiigliis.  in 
the  relationship  of  prior  administrative 
.  proceedings  to  any  evidentiary  hearing; 
and  in  the  hearing  procedures  for  nhiitial 
licensing".  Eadi  of  tfiese  pofaits,  all  of 
which  were  the  subject  of  omnments, 
are  ej^lained  in  Am  foOofdng  sections. 

cam  Does  Tbi$  Part  Re/ate  To  The 
August  21,  i978  Proposed  Regulations? 
The  following  is  a  dSscnssion  of  die 
significant  comments  received  and  the 
basis  for  revisions  made  to  Part  124  of 
the  proposed  regulaticms.  fawjuiHt^  ^10 
intention  of  the  seed  on  301(h) 
procedures  into  Part  124  (sectton  301(h) 
fntxxdures  were  proposed  separate^  on 
April  25. 1971^  43  FR  ITISf).  Minor 
editorial  dianges  have  beoi  made  in  all 
sections. 

%  124.1   Purpose  and  scape. 

A  number  of  comments  inquired 
whether  denials  of  a  jiermit  would  be 
subject  to  die  same  r^ts  rf  public 
comment  and  potential  evidentiary 
hearing  as  odier  permit  actions.  The 
answer  is  "yes"  and  a  new.  section  has 
been  added  to  make  tfate  dear  (i  124.15). 
A  denial  <rf  a  pennit  codd  be  bued  on. 
among  odier  things,  the  discharger  not 
complying  widi  the  requirements  of  Part 
122.Sid)parta 

i  124.11   Applicatkms. 

This  sectton  has  been  modified  by 
moving  piupused  1 124.11  (b)  and  (c) 
into  8 122.1a  Proposed  1 122.17. 
"Requests  for  additional  information" 
has  been  made  part  ol  this  section. 

8  124.12   Special provisioas  for 
applications  from  new  sources. 

(1)  This  section  aBows  dw  Re^onal 
Adininistrator  to  dday  a  hearing  en  a 
new  souioe  detemdnation  until  die 
hearing  on  the  final  permit  Smne 


cnrnmenlTS  obfected  te  sadi*  ^siay, 
aigofng  that  It  ootdd  result  in  an 
EnviromMntal  fa^aet  SMsoMBt  (Bi^ 
being  written  before  die  (BsdiaffBr  bad 
an  opportunity  to  aigne  on  appari  that 
dw  Asdiarge  was  not  a  "Mweourae.** 

The  Agency  believes  die  pioposed 
approach  Is  riBdent  Hearings  on  a  new 
souioe^terminafion  and  permit  terms 
will  often  involve  coftunon  lasnes  and 
witnesses.  In  sudi  cases,  die  Rq^onal 
Administrator  should  have  the  optton  of 
eidier  bifmcatlng  die  heaoriqg  or  waiting 
until  after  a  finalpennit  is  written  to 
beer  all  die  issues.  The  choice  will 
depend  on  n^iich  option  wooldconsume 
die  least  resources  and  tbne.  Suice  EPA 
is  legal^  responsible  for  preparing  fte 
EIS.  EPA  win  share  die  burden  <rf 
making  a  wrong  dedsion. 

(29  Some  comments  claimed  die  EPA 
lacked  audiorily  to  restrid  die 
construction  of  new  sooBoesjiending 
National  Environmental  Policy  Ad 
(NEPA)  environmental  review,  arguing 
that  die  Agency  may  regulate  only 
discharges  and  has  no  power  to  regulate 
construction  of  sources. 

While  Jt  is  trw  that  EPA  lacks 
authority  to  regulate  oonstnidion  which 
will  not  result  in  a  HifJiaiy  of 

poUutanla.  BPA  has  an  obUgation  undtf 
^BBPA  to  ooosider  altanattves  to  die 
pr  opoeed  action  Ivhete  a  penntt 
issuance  would  necessarily  involve  a 
discharge.  Judldal  derisions  under 
NEPA  h«w  SMde  U  dear  the  EPA  must 
consider  reasooable  alternatives,  and 
that  tbe  alternatives  (where  a  new 
source  is  involved)  must  always  indude 
not  pemitling  die  source.  Where  a 
source's  operation  necessarily  results  hi 
edtschaige.  denial  of  en  NProSpeimit 
is  tantaaoottt  to  denial  of  dM  tight  to 
oooslrad  the  facility.  Thu.  in  each 
cases,  EPA  cannot  folly  consider  such 
environmental  aurtters  as  land  use,  air 
quality  dayadaUuii.  solid  waste 
disposal  pnriilems.  and  odien*  without 
consideratian  of  alternatives  udiidi 
involve  no  construction  at  the  selected 
site.  Since  construction  of  die  facility 
could  limit  or  eliminate  some  of  die 
options  which  shouU  be  considered. 
EPA  has  die  authority  to  require  that 
NEPA  review  be  completed  prior  to 
actual  construction.  For  a  complete 
discussion  of  diis  issue,  see  EPA 
General  Counsel  Opinions.  "V/a\er   - 
Pollution"  at  310-311  (NILS  1079). 

Proposed  1 124.13   Information  required 
for  thermal  discharge  modifications. 

This  section,  whidi  WBS  essentially 
substantive  requirements  for  thermal 
discharges,  has  been  incorporated  into 
Part  12s,  Subpart  R      ~-^' 


%  124.13 


fle>eial persons SBged Otf  ttwooldbe 
inefficient  in  prooesslqg  1 
requests  to  reqdre  (as  proposed  in 
f  124.1S)  sftbmission  Bn^t  dFirequestto 
apply  for  a  aodfficafimwidlhan  of  the 
appjication  itaelL  EPA  agree)  and  bas 
reviaad  lUa  aactton  to  state  4at  die 


modificaMon  can  be  based  1 


request  itself  Hiless  more  in  Mmationis 


the  initial 


The  pwpoewd  ingnkiliisis  1  Iso 
intended  «D  pet  modification  eaqueets 
and  variance  appUeations  ot  tbeaame 
procedural  "track"' as  odMT]  ermit 
applications.  Tbey  ifid  dds  b  ^  requlrim 
diose  seeking  a  modificatira  to  write  to 
EPA  and  request  permission  lo  apsiy  for 
a  new  permit  If  the  request  1  ras 
granted,  an  application  couli  ,dien  be 
.  filed  and  would  be  processet  Ukeaiqr 
other  application,  lliis  basic  spproadi 
has  been  retained  in  the  fine 
regulations. 

Suggestioos  for  an  automa  ic  right  to  a 
heating  when  permit  modific  ition 
requests  ars  denied,  heve  be  n  refeded. 
Departures  from  Ae  five  yee  cydeof 
permit  issaaace  and  reexam  lationlaid 
down  by  section  402(b)(1)(B)  of  dw  Ad 
should  not  be  encouraged,  ff 
encouraged,  dwy  codd  keep 
permits  in  a  state  of  perpetui  1 
reexamination  ta  die  deWmc  at  of  the 
water  pdhiQon  control  progi  un.  By  die 
same  token,  die  regulation  hi  s  been 
amended  to  make  clear  diat  1  ven 
modification  requests  which  ire  granted 
on^reopenOepetmittoal  nited 
extent 

f  124.14   Permits  required  a  f  a  case-by- 
case  basis. 

Tliis  section  (proposed  1 1  4.16) 
provides  that  sources  which  11  dM 
normal  course  are  sob)ect  tol^general 
permit  progrem  under  f  12ZM,  may  be 
required  to  apfrfy  for  an  indi^  dual 
permit  in  certain  cases.  Comi  tents 
urging  that  an  evidentiary  he  ring  be 
afforded  before  requiring  Ind  ridual 
permit  application  have  not  I  sen 
accepted.  To  allow  this  woul(  produce 
long  delays  and  a  potential  f(  r  two 
consecutive  evidentiary  bear  igs  on 
dosely  related  issues.  Instea< ,  dw 
question  i^^bether  anindividu  tl  peimit 
should  be  required  at  all  will  le  open  to 
full  reconsideration  as  part  o  the 
deliberati(ms  on  the  potentiaqterms  of 
any  such  permit 


/ 
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1 124M-24    State  certification. 

(a)  State  certification  under  section 
401  of  the  Act  was  also  the  subject  of 
numerous  comments.* 

(1)  Many  commenters  objected  to  the 
delays  caused  by  the  State  certification 
process  in  the  NFDBS  program. 
Specifically  they  thou^t  that  the 
provision  in  the  proposal  for  potentially 
allowing  a  State  one  year  to  certify  was 
unconscionable.  In  response  to  those 
comments  the  regulations  have  been 
modified  so  that  the  right  to  certify  will 
be  deemed  waived  unless  exercised 
-  within  a  specified  reasonable  time 
which  shall  not  exceed  60  days  unless 
the  Regional  Administrator  folds  that 
unusual  circumstances  require  a  longer 
time. 

Because  of  some  ambiguity  in  the 
certification  provisions  concerning  the 
role  of  State  certification  in  the  EPA 
permit  issuance  process,  the 
certification  provisions  were  amended 
80  as  to  set  out  a  realistic  workable 
procedure  consistent  with  the  statute.  A 
State  will  now  be  required  to  identify 
those  provisions  which  it  finds 
necessary  to  comply  with  applicable 
State  or  Federal  law.  However,  since 
certification  as  to  Federal  requirements 
would  duplicate  EFA's  woric.  EPA 
expects  that  ordinarily  States  will  limit 
their  certifications  to  requirements  of 
.State  law. 

Some  problems  have  resulted  fixim  the 
practice  of  certifying  draft  permits, 
which  practice  has  arisen  fmm  the 
practical  diMculties  of  certifying 
applications.  In  particular,  certifications 
have  not  always  clearly  stated  exactiy 
what  conditions  are  necessary  to 
comply  Kvith  State  law,  and  whether  less 
stringent  conditions  would  also  satisfy 
State  law.  Hie  final  regulations  remedy 
these  problems  by  requiring  States  to  set 
forth  in  all  cases  the  minimum  terms  and 
conditions  which  will  be  necessary  to 
comply  with  applicable  law.  For 
example,  if  a  State  certifies  a  permit 
with  an  effluent  limitation  imposing  a 
daily  maximum  BOD  of  25  mg/l,  it  will 
be  required  to  identify  also  a  ceiling 
representing  the  minimum  level  of 
control,  such  as  30  mg/l  or  40  mg/l, 
which  the  State  finds  necessary  to 
comply  with  3tate  law.  In  responding  to 
public  comments,  or  in  an  evidentiary 


'  EPA  racognlzM  that  the  former  regulations  in  40 
CFR  Part  123  are  in  need  of  revision.  The  substance 
of  theM  rafulation*  predate*  the  1072  amendments 
to  the  Cleaii  Water  Ad  and  has  never  been 
updated.  However,  because  of  the  impact  of  State 
certiflcatkin  of  noa-NPIKS  permits  on  a  myriad  of 
Federal  pnpains.  it  will  be  necessary  to  consult 
with  the  affacted  agende*  in  soma  detail  before 
chaofaa  an  made.  Meanwhile,  the  current 
certiiicalioa  raquirements  for  Federally  issued  non- 
(IFIXS  pamila  or  licenae*-bave  been  moved  from 
Part  123  lo  Part  121. 
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hearing,  EPA  will  be  barred  &Y>m 
considering  a  ly  efiluent  limitation  less 
stringent  thar  tiie  "ceiling"  set  by  tiie 
State  in  its  ce  rtification. 

If  tiie  State  fails  to  provide  the 
"ceiling"  reqi  ired  by  tiiese  rules,  EPA 
will  be  free  t<  consider  any  changes 
which  it  findi  appropriate  during  the 
subsequent  p  irmit  review  process.  Of 
course,  the  A  ;ency  has  an  independent 
obligation  to  nclude  in  permits  effluent 
limitations  w  lich  are  necessary  to 
comply  wiUi  >tate  law,  including  water 
quality  stand  mis,  whether  or  not  the 
State  has  cer  ified.  See  Decision  of  the 
General  Coui  isel  No,  58. 

While  Q'A  recognizes  the  burden  that 
this  procedui  e  imposes  upon  States,  the 
only  logical  t  Itemative  is  unacceptable 
as  a  practica  matter  that  is  continual 
resubmissioi  to  the  State  for 
recertificatio  i  each  time  a  draft  permit 
is  made  less  itringent  as  a  result  of 
public  reviev '  during  the  permit  issuance 
process. 

(2)  Change  i  have  been  made  to  allow 
EPA  to  modi  y  a  permit  under  certain 
circumstano  s  if  a  State  changes  its 
certification  iuring  the  EPA  permit 
review  procc  ss.  The  modified 
certification  must  be  based  upon 
changes  in  S  ate  law  or  upon  a  State 
court  decisia  a.  Moreover,  if  a  permit  is 
final  before  tie  modified  certification  is 
received,  it  will  be  modified  only  to 
delete  provimons  resulting  from  a 
certification  found  invalid  by  a  State 
court.  These  limitations  are  necessary  to 
avoid  a  "mo<  ring  target"  of  State  law 
during  tiie  p(  rmit's  life.  See  ( 124.86(c) 
and  preambi  e  discussion  of  that 
paragraph  fc  r  a  fuller  treatment  of  this 
issue. 

(3)  A  new  section  S  124.24  has  been 
added  to  the  State  certification  Subpart. 
This  additioi  i  contains  the  provisions  for 
concurrence  'certification  from  the  April 
25, 1978  pro]  osal  for  section  301(h) 
modificatioi  s.  The  major  divergence 
from  normal  permit  procedures  is  that 
NPDES  States  (or  the  certifying  Agency 
witiiin  a  no^NPDES  State)  must 
concur/ certiy  as  described  in  this  new 
section.  Profosed  §  124.61(a)(2)  stated 
that  no  finaU  permit  shall  be  issued  by 
EPA  which  nrants  a  section  301(h)  ^ 
modification  until  the  appropriate  State 
has  been  given  30  days  to  approve  or 
disapprove  tie  modification.  If  the  State 
disapprovec  the  modification  within  30 
days,  the  m(  dification  would  be  deleted 
from  the  pel  nit.  Proposed  9  233.45  had  a 
similar  prov  sion  except  that  there  was 
no  time  limi  ation.  One  comment  to 
proposed  S  '  ^3.45  suggested  that  EPA 
should  allov '  30  days  for  State 
concurrence  or  concurrence  would  be 
considered  (  enied.  Although  EPA 


UMI 


1  leed  to  reduce  delays  in 
I  rocessing.  we  do  not 
n  concurrence 
opposed  to  waived)  if  not 
p  certain  number  of  days, 
hutead  chosen  to 
currejice/certificattpn  waived 
rjther  than  adopt  die 
concurrence  be  deemed 


recognizes  the 
section  301(h) 
believe  we  cai 
denied  (as 
granted  within 
Therefore  we " 
deem  com 
after  60  days 
suggestion  thai 
denied. 

§  124.31    DraA  permit 

A  number  of  comments  objected  to 
the  statement  i  n  proposed  1 12441(a) 
(now  §  124.31(  i))  that  "any  other 
relevant  infon  lation"  in  addition  to  the 
types  spedfiei  could  be  considered  hi 
deciding  on  a  arafl  permit  Although  the 
Agency  has  re  ained  the  language,  it  is 
not  intended  ti  i  allow  draft  perndts  to  be 
based  on  mate  rial  tfiat  is  not  reflected  in 
the  administra  ive  record. 

S  124.32    Othi  r  draft  permits. 

This  section  provides  that  when  EPA 
moves  to  revo  le  or  suspend  a  permit,  it 
shall  do  so  by  formulating  a  new  drafi 
permit  subject  to  notice  and  comment 
and  potential  i  ividentiary  hearing. 
Althou^  com  oenters  did  not  object  to 
the  purpose  bi  hind  this  section  (to  make 
sure  that  such  decisions  are  made 
through  the  sa  me  basic  procedures  that 
apply  to  the  p(  irmit  issuance)  some 
commenters  s  iggested  thattiie  permit 
holder  should  be  notified  before  any 
such  draft  per  nit  was  issued.  EPA  has 
not  accepted  t  lis  suggestion  because  the 
drafi  permit  w  ill  constitute  sufficient 
notice  well  be  ore  any  legally  effective 
action  is  takei .  This  section  has  also 
been  revised  t  ]  require  all  draft  general 
permits  other  han  separate  storm 
sewers,  (whet  ler  issued  by  EPA 
Regional  Offi<  es  or  the  States)  be  sent 
to  the  EPA  De  )uty  Assistant 

for  Water  Enforcement 
his/her  concurrence  or 


Administratoi 
for  90  days  foi 
denial. 


S  S  124.33-35   Statement  of  basis,  fact 
sheet,  and  administrative  record. 


A  major 
regulations 
explanation 
arrived  at 
and  to 

documents  or 
considered  in 

The  pro] 
by:  (1) 

accompanied 
the  factors 
for  the 

permits  to  be 
"administrati|e 

Theadminl 
simply  be  an 


IW.  IS 
:0 

speiufii 


}p08  tl 


purpose  of  the  proposed 
to  increase  the  level  of 
how  and  why  EPA 
c  permit  conditions, 
specifi^lly  identify  the 
other  information 
doing  this, 
would  have  done  this 
requiring  each  permit  to  be 

ly  a  fact  sheet  explaining 
cohsidered  and  the  reasons 
decisii  n.  and  (2)  requiring 
wsedonan 
record." 


ttiative  record  could 
dequately  oisanized  file 
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drawer  containing  the  relevant 
information.  This  ensures  that  the 
information  considered  in  formulating  a 
permit  is  identified  and  publicly 
available  for  comment  The 
administrative  record  requirement  does 
not  mean  that  there  must  be  individual 
copies  of  the  monitoring  or  reporting 
conditions  or  effluent  limitations 
guidelines  and  development  documents 
in -the  file,  as  long  as  tfiey  are  properly 
cited.  EPA's  response  to  the  many 
comments  that  were  received  on  diese 
provisions  is  provided  below. 

(1)  A  number  of  commeirters  aigued 
that  to  prepare  a  detailed  "fact  sheet" 
and  administrative  record  for  eveiy 
permit  would  result  in  a  lot  of 
paperwork  for  wfaidi  there  was  no  real 
demand.  EPA  agrees  with  these 
comments  since,  in  onr  experience, 
althou^  all  permits  are  made  avaflable 
for  public  comment  over  90%  of  the 
EPA-issued  permits  be<»me  final 
without  any  public  comment  or  requests 
for  an  evidentiaiy  hearing.  Accon&o^^. 
i  124.34  (proposed  1 124.44)  has  been 
rewitten  to  require  a  "fact  sheet"  only 
for  permits  to  major  dischargers  and 
-other  controversial  permits  faidnding  all 
variances  or  modifications.  Permits  for 
small  disdiaiges  will  not  require  a  fact 
sheet  and  will  only  require  a  less 
detailed  "statement  of  basis". 

In  many  cases  the  "statement  of 
basis"  could  consist  of  the  faitemal 
memorandum  prepared  within  the 
Agency  which  informs  the  person 
signing  the  permit  of  die  guidelfaie  or 
other  source  of  flie  eCQuent  limits  and 
any  issues  which  the  permit  raises.  By 
utilizing  such  an  approadi.  EPA  bcdieves 
we  are  m«yiint«it^g  ttie  utilization  of  Ae 
permit  issuing  authority's  limited 
resources  without  denying  the  public  or 
permittee  basic  information  upon  which 
to  judge  the  adequacy  of  the  permiL 

The  regulations  have  also  been 
revised  to  imivide  expUddy  that  a  fact 
sheet  can  be  prepared  for  any  permit 
which  is  the  subject  of  widespread 
public  interest  during  the  public 
comment  period  and  for  nihith  no  fact 
sheet  was  prepared  originally. 

(2)  Since  die  fact  riieet  can  be  quite 
extensive.  States  obfected  to  mailing  a 
copy  to  each  person  on  a  mailing  list 
since  most  peniits  have  proved  to  be  of 
Utde  interest  Therefoee.  die  puMc 
notice  of  evny  draft  pernd't  will  be  sent 
to  those  on  die  mailing  Hst  bat  the  fact 
sheet  (or  statement  of  basis)  will  be  sent 
only  on  request 

(3)  Because  the  fact  sheet  requirement 
has  been  United  to  nwfor  or  ** 
controvarsial  diachaisee,  div 
requirsaMat  of  a  spedal  level  of 
discnssiao  for  diadwiset  of  over  sauno 


gallons  per  day  has  been  elfaninated. 
Distinctions  among  major  or 
controversial  permits  based  on  the 
amount  of  water  disfjnrged  do  not 
correspond  to  any  real  differences  hi  the 
degree  of  discussion  diat  is  advisable. 

(4)  Comments  from  bodi  hidustry  and 
EPA  Regions  on  proposed 
i  124.44(a](e)(iU}  suggested  deletion  of 
the  requirement  that  the  record  contain 
aO  documents  cited  in  an  EIS  or  similar 
analysis.  These  comm^j^s  aigued  that 
since  so  many  documents  are  generally 
dted.  the  requirement  would  be 
impossible  practically  and  would  also 
make  the  record  less,  rather  than  more 
useful  EPA  agrees  widi  diese  comments 
and  l^es  revised  this  section  accordingly. 
Persons  who  wdsh  specific  documents  to 
become  part  of  the  record  may  supply 
those  documoits  as  part  of  their 
comments  under  §  124.42. 

This  section  has  also  been  reworded 
to  clarify  that  generally  available 
material  dted  in  a  fact  sheet  does  not 
need  to  be  physically  induded  in  the 
administrattve  record. 

1124J6   Applhability  of  Subpart  D  to 
draft  permita  incmporatiag  tection 
301(h)  modifioationB. 

A  new  section.  1 124J8.  has  been 
added  to  indicate  that  Skdipart  D  is 
applicable  to  section  S01'(h)  proceedings 
except  as  provided  in  proposed  Subpart 
C  of  Part  233.  die  Administrator,  or  a 
person  designated  by  die  Administrator 
will  prepare  die  draft  permit  not  the 
Re^^nal  Administrator  as  with  other 
draft  permits. 


■^ 


provided  or  by  any  additions  means    (,. 
they  have  found  effective. 

Similarly.  States  and  EPA  I  egional 
Offices  both  stated  that  news  taper 
notices  were  ineffective  in  eli  iting 
public  comment  and  were  a  si  ibstantial 
drain  on  limited  resources.  EF  \  agrees 
and  has  revised  this  section  ti  i  make 
newspaper  notices  shorter  as  well  as 
optional  if  other  means,  such  i  is  posting, 
are  utilized. 

The  proposed  regulations  slowed 
certain  Federal  and  State  agei  des  a 
separate  early  chance  to  conn  lent  on 
permit  apptications  before  die  pubhc 
comment  period  began.  This  j  revision 
has  been  eliminated  in  nsptm  le  to 
comments  both  from  EPA  Refions  and 
from  representatives  of  discb  rgers. 
These  agendes  now  will  be  e:  pected  to 
comment  during  the  pubUc  co  anient 
period,  h  particular  cases,  bo  vever, 
they  may  still  be  consulted  in  onnally 
before  the  draft  permit  is  fotu  ulated. 

This  revision  also  deals  wit  i  diose 
comments  which  argued  diat  |he 


adraft 
record. 


based  on 


comm«its  of  other  agencies  a  1 1 

permit  must  be  refleded  in  thi  f  i 

As  noted  elsev^iere  in  this  pn  amble. 
any  permit  terms  in  EPA-issui  d  permits 
must  be  suppwted  by  the  adn  Inistrative 
record  whedier  or  not  tiiey  ar4 
the  views  of  odier  agencies. 

S  1^4.43    (^ligation  to  raise  koiata  and 
provide  information  during  th  t  public 
comment  period. 

This  section  is  discussed  beiow  along 
widi  1 124.78. 


Public  ooOunentt 


i%  124.41  and  124.42 
and  public  notice. 

The  public  notice  sections  were 
amended  to  cut  time  and  paperwork 
requirements  based  on  overwhelming 
olfactions  to  the  proposed  changes.  On 
the  advice  of  die  States,  the  public 
comment  period  reverts  from  die 
proposed  45  days  to  the  f onner 
regulations'  30  days.  Many  SUtes  felt 
that  30  days  Is  sufficient  for  die  vast 
majority  of  noncontroversial  permits 
and  additional  time  can  be  made 
available  for  diose  permits  di^  generate 
public  faiterest  EPA  suggests,  however, 
•that  a  Uberal  policy  be  foDowed  in 
granting  extensions  of  die  comment 
period. 

Some  commentere  suggested  that 
other  methods  ot  public  notice  of  an 
action  shottld  be  authorized.  EPA  and 
die  SUtes  haw  found  diat^ie  mailing 
list  has  been  by  far  dw  most  effective 
means  of  didttog  pubttc  partldpation 
into  the  NFDES  process.  Therefore,  we 
ui^e  States  to  devdop  BalUng  IMs  as 


requested  by  the  Corpe 
Coven  meat 


i  124.44    Terms 

of  Engineers  and  other 

agencies. 

ftoposed  if  124Jn  and  124i2  stated 
the  circumstances  in  which  ta  dm  may 
be  induded  in  an  NPDES  pern  it  at  die 
request  of  another  Federal  agi  acy. 
Althou^  many  comments  wei  b  recdved 
on  this,  no  substantive  change  has  been 
made  because  EPA  continues  obeHeve 
the  language  in  the  proposal  w  ss 
correct  The  Act  says  ^t  EP/  "sL. 
indude  Inyennits  those  condi  ions    ^ 
requested  by  certifying  States  and  the 
Corps  of  Engineers.*  Any  chal^^<<to 
those  conditions  must  therefoi !  be  made 
through  the  State  or  Corps  of  I  igineen 
procedures  for  challenging  dec  sions. 
Terms  based  on  the  commento  of  other 
agendes  without  sudi  veto  au£ority 
mud  be  widdn  die  discretion  4^  EPA 

•  Oaq» 
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under  the  Qean  Water  Act  and  are 
therefore  subject  to  the  same  procedures 
that  apply  to  permits  generally. 

In  response  to  conmients,  affected 
States  are  now  included  in  8  124.44(c), 
This  revision  clarifies  the  right  of  such 
States  under  sections  402(b)(5)  and 
401(a)(2)  of  the  Act  to  require  more 
stringent  requirements  so  that  a 
discharge  of  another  State  does  not 
violate  its  water  quality  standards. 

%  124.45    Reopening  of  comment  period. 

Proposed  9 124.44  (now  9 124.45) 
allowed  for  reopening  of  a  comment 
period  (or  reproposal  of  a  permit)  at  the 
discretion  of  the  Regional 
Administrator. 

'    Several  comments  suggested  an 
automatic  "reply  comment"  period  in 
which  the  discharger  and  others  could 
respond  to  points  made  during  the  main 
comment  period.  EPA  agrees  that  this 
may  be  a  good  idea  in  some  specific 
cases,  but  it  could  be  unnecessarily 
burdensome  if  required  by  regulation  in 
all  cases.  Therefore,  the  proposal  has 
not  been  changed. 

Subpart  F— Special  Provisions  for 
Variances  and  Statutory  Modifications 

In  response  to  several  suggestions,  the 
procedures  for  variances  have  all  been 
placed  in  a  single  Subpart.  This  revision 
is  done  to  present  the  public  with  an 
organized  view  of  how  variances  will  be 
handled  within  the  normal  permit 
procedures. 

Under  the  Clean  Water  Act  and  the 
former  regulations,  there  are  more  than 
a  dozen  different  statutory  or  regulatory 
provisions  on  which  permit, 
requirements  could  be  based,  and  seven 
provisions  under  which  a  variance  from 
diose  provisions  could  be  granted.  Many 
of  these  provisions  are  not  covered  in 
the  existing  regulations,  and  where  they 
are.  the  references  are  scattered  throu^ 
various  parts  of  the  Code  of  Federal 
Regulations. 

Subpart  F  deals  with  the  problems  in 
two  ways.  First,  it  consolidates  into  one 
FfldenI  Ragistar  Subpart  tihe  former 
procedures  for  making  decisions  on 
permit  terms  contained  in  40  CFR  Parts 
122  and  402  (relating  to  thermal 
discharge  requirements)  and  the  former 
Part  124. 

Second,  it  specifies  where  in  the 
sequence,  "application— draft  permit- 
comment — final  permit",  permit  actions 
other  than  the  simple  one  of  deciding  on 
permit  applicationi  should  fit 

In  particular,  it  provides  that 
whenever  possible,  a  variance  must  be 
applied  for  before  die  close  of  comment 
.:on  ■  drafk  permit  TUs  will  ennire  that 
there  is  ian  opportunity  to  ocmsider  all 
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the  relevant  i  isues  before  deciding  the 
terms  of  a  fin  tl  permit  and  that  issues 
are  not  raise<  at  a  later  date  for 
purposes  of  d  slay.  The  regulations  also 
provide  that  \  /here  a  variance  is 
properly  requ  ested  after  this  stage  but 
before  a  pern  it  has  become  final  under 
9  124.101,  the  decision  on  the  variance 
will  still  be  n  ade  through  the  same 
permit  proce<  ures  that  apply  to  other 
permits.  This  will  be  done  in  appropriate 
cases  by  issu  ng  a  new  supplementary 
draft  permit  i  mbodying  the  Agency's 
response  to  t  le  variance  request  and 
holding  actio  i  on  the  original  permit 
until  the  sup]  lementary  permit  has 
reached  the  t  ame  procedural  stage  and 
the  two  perm  ts  can  proceed  together. 


Til  ie 


9  124.51 
applications 
modification  r 


deadlines  for 
'or  variance  from  and 
of  effluent  limitations. 


(1)  A  numl  er  of  comments  argued  that 
the  time  limi  s  for  variance  applications 
set  forth  in  p  oposed  9  124.14  were  too 
strict  These  comments  have  been 
accepted  in  I  number  of  particulars. 

(a)  The  sta  ute  requires  applications 
for  variancei  under  section  301(c)  and 
under  sectioi  i  301(g)  to  be  submitted  270 
days  after  pr  imulgation  of  the  relevant 
effluent  guid  ilines  or  by  September  25, 
1978,  whiche  /er  is  later.  However,  since . 
EPA  has  not  ^et  issued  crieteria  for  such 
applications,  it  clearly  would  have  been 
unreasonabli  i  to  have  required  a 
complete  application  by  last  September. 
Accordingly,,  these  regulations 
incorporate  iie  requirements  of  previous 
interim  final  regulations  stating  that 
applicants  n(  !ed  only  have  submitted  a 
very  brief  nc  dee  by  September  25, 1978, 
(or  within  27 )  days  of  the  promulgation 
of  an  applicable  effluent  guideline)  to 
qualify  unde|-  that  deadline.  See  43  FR 
40859  (Sept  13, 1978). 

Similarly,  n  the  case  of  section  301(h). 
9  124.51(c)(l  revises  proposed  40  CFR 
9  233.32  to  ii  dicate  that  a  preliminary 
application  i  lust  have  been  submitted  to 
EPA  by  the  i  tatutory  deadline,  but  the 
final  applica  ion  should  not  be  filed  until 
the  section  a  )l(h)  criteria  are 
promulgateq  in  final  form  in  Part  125. 
Subpart  G.  uhe  criteria,  when 
promulgated  will  also  specify  the 
method  of.  and  timing  for,  making  a  final 
application.  Phis  revision  to  the  timing 
requirement  is  necessary  because  the 
statutory  dei  idline  has  passed  aiid  EPA 
has  not  yet  i  isued  section  301(h)  criteria. 

(b)  Discha  tgers  who  wish  to  be 
considered  f  ir  a  section  301(c)  or 
section  301(j )  variance  will  be  required 
to  comply  w  th  the  substantive 
requirement  i  of  9 124.43  and  Part  125 
(once  they  a  «  promulgated)  by  the  close 


of  the  public  cc  mment  period  of  tlieir 
draft  permits. 

In  some  case  t.  drah  pMmits  will 
contain  effluen  limits  diat  are  not  based 
on  effluent  gvdc  elines  but  may  still  be 
eligible  for  var  ances.  In  those  cases,  it 
would  be  impo  isible  to  submit 
supporting  evi<  ence  that  a  variance 
should  be  gran  ed  during  the  30^y 
period  of  publii  i  comment  Tlierefore,  in 
those  cases,  an  d  in  other  cases  the 
Agency  believi  s  appropriate,  the 
Regional  Admj  oistrator  may  grant  an 
extension  for  v )  to  six  months  to  allow 
the  applicant  I  complete  his  or  her 
submission. 

However,  th  rre  will  be  many  times 
when  waiting  i  intil  the  last  minute  of  the 
comment  perio  d  would  not  be  in  die ; 
interest  6f  the  lennitting  process.  th|b 
applicant  or  d  e  public,  llierefore.  (a 
those  cases  waere  it  is  clear  ^t  a 
discharger  wil  be  submitting  an 
application  foi  a  variance,  the  Director 
may  require  tli  b  ^iplicant  to  submit  that 
application  in  idl  before  this  draft 
permit  is  fbrmalated.  Tids  requirement  is 
intended  to  re«ioe  die  time  for  permit 
issuance,  espepaUy  in  dioae  cases 
where  it  is  clear  that  a  variance  or 
modification  will  be  applied  for.  such  as 
where  the  disciiarger  has  submitted  the 
270  day  applic  atton  for  a  section  301(c) 
or  301(g)  varia  ice  (9 124.Sl(b)(2)(i))  or 
where  a  funds  mentally  different  factors 
variance  is  stt  1  pending  on  die  first 
permit  This  w  11  lower  the  permit 
processing  coi  ts  for  die  permitting 
agencies,  the  i  pplicant  and  the  public 
because  there  will  no  longer  be  a  draft 
permit  subjecl  to  a  public  notice  that  is 
irrelevant  to  t^  issues  in  the  Qnal 
permit 


on  variances  and ' 
EPA  or  the  State 


9  124S2  Dec  Biona 
modifications  fvhich 
can  grant 

Section  124.  »2  explains  how  decisions 
will  be  made  ( m  variances.  There  is  a 
distinction  be  ween  the  variances  and 
modifications  EPA  and  the  States  may 
grant  and  thoi  e  the  Act  requires  that 
only  EPA  may  grant 

(1)  Many  co  nmenters  (Ejected  to  EPA 
and  not  appro  ired  NFDES  States  making 
variance  detei  minattons  fat 
fundamental!]  different  factors 
variances^  ecc  nomic  variances, 
environmenta  vari^iiices.  and  section 
301(h)  seomd  try  treatment  ivaivers. 
These  comme  iters  dunight  the  States 
widi  NPDES  s  ithority  have  die 
authority  to  n  le  on  these  parttcolar 
variances. 

-The  1972  Ai  lendments  to  the  Federal 
Water  Pollutii  n  Control  Act  canAilly 
spdl  oat  die  r  datknsh^  between  die 
Federal  Govei  omrat  and  the  Stales  in 
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achieving  tiie  Act'i  goals  of  eliminatii^ 
the  disdurge  of  poUutants  from  tfie 
Natlon'a  waters.  A  majw  re^onribility 
of  die  Federal  Government  xoAtst  the 
Act  is  tte  devri(q«ent  and 
promolgatlon  of  antforai  national 
tedmology<based  standanb  for 
categories  and  classes  of  indnstiial 
dischaiges.  Variances  from  diese 
standards  are  allowed  if  die  ai^cant 
can  show  the  plant  is  fundamentally 
different  from  those  plants  nsed  in 
developing  the'Hmits.  Since  EPA 
promulgates  those  national  standards, 
EPA.  not  die  States,  is  die  authority  best 
able  to  judge  if  a  plant  is  fundamentally 
different  frmn  those  diat  were  the  basis 
for  the  standard. 

The  variance  seetions  in  the  Act 
cleariy  designate  who  the  Congress 
intended  to  make  the  detemdnattons. 
For  example,  section  SlCKa)  provided  for 
thermal  wraivers  to  be  granted  by  either 
EPA  or  NFDES  States.  Spedfic  grants  (rf 
authority  appear  in  tfaa  1877 
amendments  which  added  sections 
301(g).  3(n(h)  and  301(i).  Section  301(g) 
authorizes  "^he  Administrator,  wiUi  the 
concurrence  of  the  State"  to  grant 
variandfes  from  BAT  effluent  limitations. 
Similarikttl^ion  3O10i)  provides  diat 
penai^aSporating  modifications  of 
Mhe  s^emidaiy  treatment  required  may 
be  issued  by  "the  Administrator  widi 
the  concurrence  of  dw  State.  .  .  .** 
Section  301(iMl).  municipal  time 
extensions  like  sectioo  316(a)  variances, 
may  be  granted  by  die  "Administrator 
(or,  Jf  appropriate,  die  State)."  Finally, 
section  301(c),  only  mentions  the 
Administrator  and  so  variances  under  it 
can  only  be  granted  by  the  Agency. 

(2)  A  number  of  commenters  objected 
to  the  condition  Jn  the  proposal  that 
when  the  Act  required  State 
concnrtience  in  a  variance  that  is  issued 
by  EPA,  the  variance  request  would  not 
be  considered  by  die  Ageacy  until  the 
State  had  first  approved  it  In  response, 
proposed  S  124.1«[e)  has  been  modified 
in  8  124.S2(b)  to  aUow  die  State  Director 
to  concur  after  EPA  makes  a  draft 
determination.  In  States  where  EPA  is 
the  permit  issuing  authority  a  State  wffl 
certify  the  draft  permit  in  die  regular 
procedure.  AU  Slate  (whedier  NPOBS  or 
not)  must  concur/oeilify  section  301(h) 
determinations  befbra  EPA  can  issue  the 
section  301(h)  mmUti^  permit  (see 
(124.24). 

Some  commenters  objected  to 
considering  States'  views  at  all  where 
die  act  did  not  e^qilicidy  reqnirte  it 
However,  States  have  audiority.  where 
State  law  requlies  it  to  set  more 
stringent  limitations  for  a  permittee 
under  sections  401  and  Sm,  IHo^  EPA 
grants  the  variaaoea^  Oe  variance 


sectimis  do  not  allow  EPA  to  ovenole 
State  audiority  to  require  more  stringent 
State  requhoments.  Therefore,  it  is  not 
appnqniate  to  disregard  State  input  faito 
variance  detenninatioos. 

l^JS   Special  provisiom  for 
atodifyiag  the  aecandary  treatment 
requiremeat  under  aectUm  901(b). 

Paragraph  124.55(a)  seta  out  die     - 
reqniremente  for  sirimiission  of 
additional  information  necessary  to 
make  a  section  301(h)  determination. 
This  section  is  substantially  the  same  as 
proposed  i  233J2(c)  excqit  diat  it  states 
that  if  an  appUcation.  "on  ito  face," 
demonstrates  that  the  epplicant  is  not 
entitled  to  a  section  301(h)  modification, 
dien  the  applicant  cannot  submit 
additional  information  and  the 
application  will  be  denied.  This 
requirement  is  consistent  with 
Coogressional'taitent  [CWA  Legis.  Hist 
at  448]  and  has  been  added  to  clarify 
EPA's  original  intent  behind  proposed  40 
CFR  S  233.S2(c).  This  is  similar  to  die 
"summary  dmial  medianism"  suggested 
by  some  commenters. 

States  argue  they  should  be  allowed 
to  issue  peAnito  with  section  301(h) 
modifications.  EPA  disagrees  and 
believes  diat  the  premier  procedure  is 
dictated  by  die  Act  itoelf.  Section  301(h) 
provides,  not  diat  EPA  may  modify  an 
existfaig  fmHES  permit  to  allow  a  less 
than  secondary  discharge  if  die. 
permittee  taieete  the  requirements  of 
section  301(h),  but  dmt  EPA  may  "issue 
a  permit  mader  section  402  which 
modifies  die  requiremente  of  section 
3nO>Xl)(B)"  (emphasis  added).  This 
requires  EPA  to  assume  full  NFDES 
permitting  audiority — even  where  the 
State  has  an  approved  NPms  permit 
program— fri  isniing  any  section  301(h) 
permit  This  interpretation  is  butd«ssed 
by  die  fact  that  die  statute  calls  only  for 
"State  concurrence"  in  any  section  ' 
301(h)  permit  issued,  and  does  not 
require  die  State  to  crank  die  permit 
back  into  the  State  permitting  process 
and  add  additional  terms  and  conditions 
necessary  to  assure  compliance  with 
sections  of  the  act  odier  than  section 
301(h). 

EPA  believes  diis  result  is  not  only 
required  by  die  act  but  makes  a  great 
deal  of  sense  as  a  inacUcal  matter.  Ar^ 
otheriqiproadi  would  Ufnrcate  the 
pennltting  process  for  sectioo  301(h) 
dischargers  between  EPA  and  die  State, 
resulting  in  a  great  deal  of  confusion 
(espedaOy  sfnoe  diete  is  some  overlap 
between  aodkm  901(h)  requiremente 
and  other  applicaUe  requireniente  of  die 
act)  and  defc^ing  isananee  of  final 
pomita:  Tp  darfi^  Ma  iMOft  EPA  has 
tt4«(«)(fl(i 


1 124.55(d))  to  indicate  that  I  PDBS 
States  may  (not  must)  revokj  Am  y-^-^    . 
existing  NFDES  permit  wheridwjr 
concur  in  die  modificatian  m  d  they  may 
also  chdise  to  ooeign  die  set  ion  301(h) 
permit  EPA  hcqies  diat  NPD  S  States 
will  diooee  to  revoke  any  ex  sting  State- 
issued  permita  and  ooeign  th  EPA- 
issued  section  301(h)  permit  lecauae  diis 
will  reduce  oonfudon  as  to  |  nmit 
limitations. 

1124.61    Stays.  '    r    -^ 

(a)  Proposed  1 12431(a)  pr  nrided  for 
automatic  stays  of  contested  permit 
provisions  if  an  evidentiary  1  earing 
request  is  granted,  or  if  a  pet  tion  for 
review  of  denial  of  a  request  bx-^n 
evidentiary  hearing  is  filed  V  ith  the   ' 
Administrator. 

Numerous  commente  were  received 
on  this  provisicm.  One  recorr  mt  dieme 
was  diet  if  a  permit  was  sta]  Bd  by  EPA. 
compliance  schedules  in  it  si  odd  be 
extended  for  the  same  perio(  that  die 
stay  was  bi  ^ect  This  si^gi  stion  has 
^  been  accepted  except  nvhere  he 
technology  ia  not  contested  b  it  the 
ability  of  such  technology  to  each 
certain  effluent  limito  is.  In  aldition.    ■ 
comphanoe  achedules  canno  be  stayed 
where  failure  to  meet  a  statu  ory 
deadline  or  a  permit  term  of  i  sore  A^n 
five  years  would  resdt  bom  odi  an 
extension.  It  has  been  EPA's  xmsistent 
position  diat  it  lacfcs  power  1 1  grairt 
dischatgers  more  time  to  con  ply  with 
the  statutory  mandate  than  C  Dnpesa    ~ 
has  dedded  diey  should  havi ,  or  to 
extend  die  statutorily  prescri  >ed  permit 
term.  However,  permito  may  >e 
continued  by  <q>eratian  of  lai  r  under  die 
Administrative  ftooedure  Ac  .  See 
S  122.12(b). 

(b)  A  number  of  commente  ibjeded  to 
the  statement  in  proposed 

1 124i)l(cH2XB)  tnow  1 124.9  (d))  diet  a 
new  source  or  a  new  dischar]  ef  is 
considered  to  be  widiout  a  pc  tmit 
pending  the  coiqiletion  of  an; ' 
evidentiary  hearing.  Howevei ,  this 
provision  is  only  a  k^cal  ext  ndon  of 
the  iKovision  (which  most  of  iwse  same 
commenters  endorsed),  diet  n  m  permit 
terms  are  stayed  pemfing  duN  e  hearings^ 
and  dierefore  has  been  retain  d. 

For  diis  reason  EPA  has  de  tied  die 
provision  aUowing  die  Region  d 
Administrator  to  approve  die  ttart  of 
discharge  by  a  new  source  or  inew 
dischai^  even  diou^  a  heai  i^  on  diat 
source's  permit  is  still  in  progi  isa.  Such 
sources  whldti  are  coooened  i  bout  dieir 
abilify  to  open  on  schedule  un  ler  diese 
provisions  should  apglfy  for  fli  i 
necessary  permit  for  enoo^  fa  advance 
of  their  target  opening  dates  ti  allow 
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time  for  completing  all  necessary 
procedures. 

EPA  has  recently  established  several 
procedures  to  expedite  the  issuance  of 
NTOES  and  other  EPA  permits  (e.g.. 
Prevention  of  Significant  Deterioration 
permits  for  air  new  sources}  to  new 
facilities.  EPA  has  designated  in  each 
EPA  Regional  Office  a  New  Source 
Coordinator  charged  with  the 
responsibility  of  shepherding  these 
applicants  through  the  permit  process.  > 
'^EPA  has  also  adopted  a  policy  of  (1) 
informing  each  new  facility  within  30 
days  of  request  whether  a  particular 
permit  program  will  apply  to  the  neW 
facility  and  (2)  determining  within  30 
days  of  receipt  whether  an  application  is 
complete.  Furthermore,  EPA  Regions  are 
establishing  permit  tracking  systems  or 
procedures  to  ensure  that  new  facility 
applications  are  addressed 
expeditiously.  All  of  these  initiatives 
will  help  minimize  delay. 

One  comment  also  asked  about  the 
relation  of  §  124.ei(c)(2)(ii)  to  proposed 
S  124.11(c)  (now  §  122.10(c))  which 
required  new  dischargers  to  apply  ISO 
days  before  the  scheduled  start  of 
operations.  The  180  days  is  a  minimum 
period;  it  does  not  preclude  applications 
before  then. 

(c)  A  number  of  commenters  asked 
that  a  provision  be  made  for  appealing 
stays,  or  asked  about  the  status  and 
applicability  of  determinations  that 
permit  terms  were  uncontested  and 
severable  from  contested  ones. 

In  these  regulations  we  have 
accommodated  these  concerns  by 
requiring  the  Regional  Administrator  to 
identify  in  the  notice  of  a  grant  of  the 
hearing  the  terms  of  the  permit  which 
are  not  contested  and  therefore  are 
enforceable  against  the  discharger 
during  the  permit  proceedings.  In  some 
cases  it  may  be  necessary  for  the 
Regional  Administrator  to  write  new 
conditions  to  represent  uncontested 
requirements.  For  example,  if  a  final 
permit  would  require  compliance  with 
effluent  limitations  representing  the 
application  of  both  technologies  A  and 
B,  and  the  discharger  agrees  that 
compliance  with  technology  A  is 
appropriate  but  challenges  application 
of  technology  B;  the  Regional 
Administrator  must  write  specific  permit 
.conditions  requiring  the  installation  of 
technology  A.  The  fact  sheet  or 
statement  of  basis  should  include  the 
type  of  technology  contemplated  by  the 
permit  writer  to  meet  any  technology- 
based  limits  in  the  permit. 

^^als  firom  determin^ons  on 
uncontested  conditions  will  be  available 
only  through  the  provisions  of  i  124.101. 
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of  comments  questioned 
n  the  proposed 
made  certain  deadlines 
of  receipt  of  a 
Such  a  provision  could 
deadlines  fo>  different 
it  more  difficult  to  find 
actually  did  elapse, 
provisions  have  been 
ify  the  time  when  the 
as  the  starting  point  for 
hree  additional  days 
mailing  delays 
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(d)  A  numbe  ■ 
the  provisions 
regulations 
run  from  the 
specified  notic  e 
result  in  different 
people,  and 
out  when  deadlines 
Accordingly,  tjiese 
changed  to 
notice  is  given 
deadline,  and 
provided  to 
(§  124.134). 

S  124.64    Resjfonse  to  comments. 

A  major  pai  t  of  the  effort  in  the 
proposed  regulations  to  increase  the 
extent  to  whioi  EPA  explains  the  basis 
for  permits  wi  s  requiring  a  response  to 
comments  rec  iived  on  a  draft  permit 
The  sub8tanc<  of  those  proposed 
provisions  hai  been  left  estentially 
unchanged.  H  iwever,  proposed  9  124.63 
("final  fact  shi  set")  has  been  retitled 
"Response  to  :onunents"  to  clarify  that 
a  document  m  ust  be  prepared  for  every 
issued  permit  which  responds  to  all 
significant  coi  iments  and  objections  to 
the  draft  permit  and  indicates  which 
provisions  hate  been  changed  and  the 
reasons  for  the  change.  A  comment  has 
also  been  added  to  make  clear  that  if 
new  points  ar  i  raised  during  the  public 
comment  fieri  >d,  EPA  has  the  right  to 
add  new  mate  rial  to  the  administrative 
record  to  doci  iment  its  response  to  those 
new  points. 

§  124.65    Adi  linistrative  record. 

The  "admin  strative  record" 
provisions  ha  re  not  been  changed, 
except  to  deU  te  the  proposed 
requirement  t  lat  all  records  be  indexed 
and  subcateg(  trized.  Though  this  may  be 
.  advisable  as  %  matter  of  policy  for  large 
records  in  significant  cases,  it  seems 
inadvisable  t(  require  it  across  the 
board  by  regu  ation. 

At  the  requ  st  of  NPDES  States,  the 
administrativi  \  record  as  detailed  in  this 
section,  is  not  a  requirement  for  State 
programs 

Subpart  H—E  videntiary  Hearings  for 
EPA-IssuedP  irmits 


%  124.71    Ap/.  Mcability. 

The  provisi  m  in  this  section  for  not 
holding  evide  itiary  hearings  on  general 
permits  was  t  pproved  by  the  one 
commenter  to  address  it  directly.  The 
Natiu^l  Resoi  rce  Defense  Council  In  its 
comments  di(  not  criticize  this  approach 
but  asked  wh  it  alternative  mechanisms 
for  tightening  requirements  on  . 
individual  soi  rces  subject  to  general 
permits  WOTe  ivailable.  In  response, 
EPA  wishes  ti » point  out  that  interested 


persons  an 
their  comments 
or  in  a  petition 
an  individual 
EPA  will  then  b 
points  made  an( 
permit  if  it 


alw  lys  free  to  suggest  in 
m  draft  genual  permits. 
1 1  EPA,  thist  Issuance  of 
pe  rmit  should  be  required, 
obliged  to  answer  the 
to  Issue  an  Individual 
appears  that  step  Is  required. 


i  124.72    Definitions. 
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Comments 
Defense  Cound 
proposal  by  aui 
permittee  a  pa 
hearing,  could 
having  to  make 
make  witnessei 
certain  papers 
are  required  of 
parties  through 
actions. 


the  Natural  Resource 
pointed  out  that  the 
omatically  making  the 
to  any  evidentiary 
lilt  in  the  permittee  not 
he  commitments  to 
available  and  to  file 
focus  the  issues  that 
hose  who  become 
heir  own  affirmative 
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widi 


EPA  agrees 
has  therefore 
Permittees  will 
hearing  request^ 
intervene  in 
interests. 


dils  comment  and 
deleted  this  provision, 
(till  get  notice  of  all 
and  wrill  be  free  to 
he^riii^  to  protect  their 


ven  on 
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(a)  The  test 
an  evidentiary 
in  the  final 
Instead  of  the 
the  proposal, 
existing  regulations 

(b)  Some  comments 
provision  in  ( 
requesting  a  hefulng 
make  potential 
control  available 
explicit  subpoe  la 
held  in  connectfop 
proceedings 
necessa^  to  pi^vlde 
assurance  that 
available.  In  lii 
as  suggested  b] 
S  124.74(b)(4) 
been  revised  to 
produce 
the  Presiding 
production. 


(now 


witneiies 


S  124.75 
hearing. 


been  revised  to 
Administrator') 
be  appealed  to 


i  124. 74   Requfst's  for  evidentiary 
.hearings. 

f^r 


standing"  to  request 
tearing  has  been  relaxed 
of  the  regulations. 
sMcter  test  contained  in 
standard  in  the 
will  be  retained, 
questioned  the 
.74(b)(4)  that  persons 
agree  in  advance  to 
witnesses  under  their 
to  testify.  EPA  lacks 
authority  for  hearings 
with  NPDES 
this  language  Is 
some  equivalent 
seeded  witnesses  will  be 
i  with  this  purpose,  and 
other  conunents, 

S  124.74(e)(4))  has 
clarify  that  the  duty  to 
only  applies  when 
has  ordered  their 
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Dech  ion  on  a  request  for  a 


Section  124.7  >  and  1 124.101  have 


clarify  that  a  Reg^nal 
denial  of  aliearing  may 
jdie  Administrator,  and 
the  Administra  or  may  review  or  reverse 
any  legal  or  pel  icy  cooclnsioiis  on  v^iicfa 
that  denial  wai  based. 


%  124.78    Obli^tii 
and  raise  issue  r ' 
issued. 


major  pnpoees 


TWO 
changes  to  EPin 


^mi  to  submit  evidence 
before  a  final  permit  is 


of  die  proposed 
prooedures  wefe  ftii  - '^ 
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encourage  retoluttan  of  iMue«  at  dw 
time  of  commente  on  a  draft  permit, 
ratlier  than  in  the  far  more  burdoMonM 
context  of  an  evidentiary  hearing,  and  to 
link  ttiat  hearing  explicitly  to  the 
preceding  atagea  of  permit  iaauanoe.  At 
present  even  when  all  major  iasues 
have  been  fully  analyzed  and  reaolved 
befon  the  final  permit  wai  iscoed.  they 
can  be  re-examined  anew  in  the 
evidentiary  hearing.  The  Presiding 
Officer  may  not  Ji^w  what  happened 
regarding  Am  pcomit  befon  Am  hearing 
b^an.  Alao,  new  iasues  might  be  raised 
at  the  evidentiary  hearing  even  dioiii^ 
they  could  have  been  settled  much  mora 
simply  if  raised  at  an  earlier  stage. 

The  propoaed  regulations  attempted 
to  remedy  this  situation  in  two  ways. 
Rrst,  die  administrative  record  on  which 
the  final  permit  was  based  would 
automatically  go  into  evidence  at  any 
evidentiary  hearing  ao  ^t  the 
decisionmaker  woidd  have  the  benefit  of 
the  earlier  stages  of  consideration  of  die 
issues. 

Second,  no  issue  could  be  raised  at  an 
evidentiary  hearing  if  it  was  not  fint 
raised  during  the  comment  period  on  the 
draft  pennit  (jvoposed  1 124.53).  An 
exemption  from  this  requirement  was 
provided  if  "good  cause"  could  be 
shown  for  the  failure  to  raise  the  issue 
earlier.  These  provisicma  have  largely 
been  retained  in  the  final  regulations 
(8 124.43).  The  purpose  is  not  to  exclude 
any  person  from  EPA's  decision-making 
process,  but  radier  to  focus  die  attention 
nf  the  Agency  and  parties  on  the 
informal  comment  and  public  hearing 
stage  of  the  p«mit  issuance  process. 
EPA  believes  dmt  policy  issues  and 
most  technical  isstfes  rdating  to  die 
issuance  of  Nmtsi  permitsuould  be 
decided  in  the  most  open,  accessible 
forum  possible,  and  at  a  stage  n^ere  di6 
Agency  has  die  greatest  flexibility  to 
make  appropriate  modificafians  to  the  < 
permit  Bvidsntiary  hearings,  becaaie    : 
they  entail  great  delays,  because  dimr    ' 
are  cumbersome,  and  because  only  the 
well-financed  can  aflbnf  to  participate, 
are  disfivorad  as  a  means  of  scrfving 
any  issues  other  dian  oontMtad  factual 
issues  reqniiing  cnMs-examination.  Not 
ooiy  will  dds  in  die  long-nm  lead  ta 
greater  and  better  inftmned  dtiien 
participation.  It  will  increase-effldency 
in  die  pennit  iseaanoe  process  and  will 
speed  application  ofp^uMon  control 
requirnienta. 

Many  comments  wcire  received  on 
diese  different  aqwcte  of  die  prapoaaL 
The  propoaed  chnfB*  wan  vary.widely 
endorsed  and  siqiportad  inivindple. 
However,  non-foveramental 
cooMnenlen  usnad  dwt  dw  rigulatioaa 
went  100  £w  in  Qrinf  die  evidsntivy 


hearing  to  die  precedtagja^tio»«nd- 
comment  stages.  Thptfecramients  have 
bean  largriy  accepted.  Speciflcally. 
1 124.S3  (now  1 124.43)  and  1 124.7B 
have  been  amended  very  much  along 
the  lines  sug^ted  in  At»  comments  of 
die  Utility  Water  Act  Group. 

In  addttii^  though  die  proposed 
requireipent  for  automatic  receipt  of  die 
itive  record  in  evidence  has 
I  a  OQUMnent  has  been 
add^  and  die  section  has  been  changed 
sli^tiy  to  make  dear  diat  testimonial 
material  in  die  administrative  record 
dpuld  be  subjected  to  the  same  tests  of 
Itt  testimonial  value  as  other  testimonial 

iteri^  inlrodnced  at  the  evidmtiary 

I  caaunents  argued  diat  receiving 
>  administrptive  reoDrd  in  evidence  - 
automaticany  conflicted  with  the  "^ 
provision  in  5  U.S.C  f  556  for  the  ^i 
exdnsion  of  "irrelevant  immaterial- or 
unduly  repetitious  evidence".  As  die 
comment  described  above  oqilains, 
receiving  the  adndnistrative  record  in 
evidence  serves  to  document  for  the  • 
Presiding  Officer  and  the  parties  the 
prior  proceedings  out  of  whidi  the 
evidentiary  hearing  will  arise  and  on 
which  it  must  in  part  be  based.  A   ' 
substantial  uaeful  piupose  is  therefore 
served  by  this  procedure.  This  pur^bse 
could  not  be  served  as  well  and  many 
opportunities  fot  useless  arguments 
would  be  cqiened  op.  if  the  section  were 
amended  to  provide  diat  die 
administrative  record  could  be  edited  in 
some  fashion  before  ot  after  its 
introduction. 

%12iM   Summary  dBterminationB. 

A  number  of  comments  objected  to 
die  provision  in  i  124.84  diet  allowed 
motions  far  summary  determination  to  ' 
be  made  '^di  or  withour  supporting 
affidavits.  They  feared  diat  by  expliddy 
Bientinning  the  poaaibUity  of  a  motion 
widioat  suppwUBg  affidavits,  the 
regulations  might  result  in  shifting  die 
bodaa  of  proof  to  the  party  against 
whom  the  motion  is  made.  Nojsndi 
result  ie  iirtended  fay  diis  provision. 
Motions  for  summary  determination 
must  be  affirmatively  supported.  The 
foni  of  the  propoeal  was  only  meant  to 
leoogniM  die  poasOiaity  diat  material 
already  in  die  record  nrigjit  amount  to 
that  affirmative  aappart 

%124J5  H»arinspiocedun. 

(1)  Amtfai  c/piitiq^  Omunents  came 
fat  OB  aUaides  of  dM  qMatio&JsW^^ 
ahoold  bear  fte  burden  of  proofrilie 
comments  discussed,  not  eo  much  the 
bwden  of  fofaig  farwnrd.  wUch  most 
mmnieiilpia  apwed  coald  properly  be 
diifled  by  Ttfdation.  as  Oe  idtimate 
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burden  of  pefnMion.8«v«  il  changes 
have  been  made  in  rasponai  to 
comments,  but  the  baste  ap^roadi  haa 
not  been  changed.  Becauae  Ihie  Ip  a 
complex  issue,  it  is  discuasi  1  la  sonii 
detail 

•    Most  comments  agreed  d  it  die  Act 
ejqilidtly  assigns  a  burden  i  f-persuasion 
for  most  variance  decisions  The  Act 
explidtiy  provides  that  vari  inces  under 
sectites  301(c),  301(h).  301(jr«Mi  31tf(a) 
may  <mly  be  granted  if  die  i 
carries  an  affirmative  tmi 
VarlancM  under  section  L ., 
conditiaoed  on  a  "showing  1 
or  opoator  of  such  point  m. 
satisfectoiy  to  the  Adminii 
sections  S01(g)  and  3ie(a)  u 
the  same  language:  section ; 
variances  may  be  granted  "    _ 
applicant  demonstrates  to  t  le 
satisfection  of  the  Administ  vtor  [diet 
die  conditions  era  met"]. 

The  question  dien  becomi  «  what  the 
substantive  burden  should  I  e  for  basic 
permit  terms  not  involving  i  variance. 
That  questioa,  in  EPA's  Ofrii  ion.  is  of 
mora  limited  importance  du  n  might  first 
appear. 

WhenEPApropbsespeniittenns.it  * 
has  a  burden  of  going  forwa  id.  or,  stated 
differendy.  an  obligation  to  provide 
information  and  material  so  diat  odier 
interested  persons  can  undc  rstand  what 
the  proposed  terms  are  bas(  d  on  and  die 
reasoning  behind  them.  Odi  tr  persona 
have  a  similar  burden  with  i  esped  to 
toms  they  propose.  This  ob  igati<m  has 
been recq^nizedlyy EPA (S(  iDedsion 
of  the  GeMral  Cdunsd  Na  <  3.  pp.  28- 
31).  and  is  part  of  die  law  ol  informal 
rulemaking  as  well /brt/am'Omenf    i 
ABs'n.  V.  RuckelBhauB.  486  F  2d  375  (D.C. 
Cir.  197^).  The  provisions  of  diese 
regulations  on  statement  orff  tasisand 
fed  sheet  administrative  re  ard.  and 
commente  are  largely.,aimed|at 
implementing  those  reqoireii  ents.  ^ 

The  question  of  the  snbeti  stive 
burden  of  pro<tf  assumes  Im  ortanoe 
when  die  informatton  provic  Bdbythe 
variouslnterested  persons  u  ider  dieee   r 
obligatiotas  is  faMy  evenly  fa  tlanced  hi 
die  conclusions  it  pointe  ta ,  i 
substantive  burden  of  proof  ulecanbe 
used  to  he^  decide  whi(^  o  ndnsions 
ahouU  be  accepted.  It  is  in  t  is  context 
that  the  question  of  whetherB>A  or  die 
person  challenging  a  permit  snnbean 
theburdenof  proof  assumes  mportance. 
In  one  sense,  evenr  party  cm  Id  be  aaid 
to  have  die  "burden  of  persu  ision"  as  to 
die  permit  terms  diet  it  was  <  dvocating. 
but  that  approach  would  be  <  f  Uttfe  uae 
as  a  guide  to  decision^  Aooof  Ui^.  the 
regufetlons  (as  proposed  and 
promulgatad)  aasign  dm  ^Uanflve 
burden  of  proof  to  die  penDnH  appttcant 


!• 
t 


in  aO  caaea.  The  Administrative 
Procedure  Act  (APA).  5  U.S.C.  section 
55e(d)  provides  that  "except  as 
otherwise  provided  by  statute,  the 
proponent  of  a  rule  or  order  haa  the 
burden  of  proof."  Since  dischargers  are 
under  a  statntory  obUgatitm  to  apply  for 
and  recave  an  NFDES  permit  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  has  recendy  held  the 
disd^rger  is  the  proponent  "as  the 
applicant  for  a  permit,  without  which  it 
would  be  forlndden  by  law  to  discharge 
poUutants,"  £/.5.  Steel  v.  EPA.  536  F.2d 
822, 834  (7th  Cir.  1977). 

Such  a  conchision  follows  frmn  a 
literal  reading  of  the  statute,  it  also 
makes  sense  from  the  standpoint  of  the 
public  policy.  Though  we  acknowledge 
that  EPA  may  have  some  disposition  to 
favor  its  "own  conclusions  on  the  terms 
of  a  given  permit  in  general  it  can  be 
expected  to  be  more  concerned  with 
carrying  out  the  terms  of  the  statute  in 
the  context  of  given  permits  than  a 
discharger.  Accordii^y,  it  is  proper  to 
fix  the  substantive  bmden  of  proof  on 
die  party  which  can  be  expected  to  have 
relatively  less  interest  in  achievement  of 
the  statutory  purpose. 

Comments  were  received  suggesting 
that  the  Agency's  position  regarding 
burden  of  proof  is  inconsistent  with 
Decision  of  the  General  Counsel  Nos.  63 
and  72.  The  difficulty  is  caused  by  the 
use  of  inconsistent  terminology  in  these 
opinions.  In  Decision  of  the  General 
Counsel  No.  63,  the  term  "ultimate 
burden  of  persuasion"  was  used  with 
respect  to  the  EPA's  obligation  under 
section  316(b)  to  present  evidence 
regarding  best  available  technology  for 
minimizing  the  environmental  impact  of 
intake  structures.  In  context  it  is 
apparent  that  EPA  has  the  burden  of 
coming  forward  with  evidence  regarding 
intake  structures.  This  cannot  shift  the 
ultimat»risk  of  non-persuasion,  which 
lies  always  with  the  discharger.  To  the 
exent  that  Decision  of  the  General 
Counsel  No.  63  can  be  construed  to  shift 
this  risk  ofnon-persuasioa  to  EPA.  it  is 
incorrect  uedskin  of  the  General 
Counsel  No.  72  correctly  distinguishes 
between  the  burden  of  coming  forward 
%vith  evidence  and  the  risk  of  non- 
persuasion,  and  labels  the  burden  of 
coming  forward  the  "burden  of  proof." 

(2)  Crosa-examination.  (a)  Several 
commenters  objected  to  the  restrictions 
on  cross-examination  of  EPA  en^iloyees 
set  forth  in  proposed  %  124.83(b)(16). 
They  argued  thiat  cross-examination 
should  be  aUowed  on  facts  which 
formed  the  basis  of  legal  or  poUcy 
matters,  or  on  those  matters  themselves. 

Facts  which  meet  the  other  tests  for 
cross-examination  and  which  are 
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relevant  to  legi  1  or  policy  judgments  are 
of  course  potei  daUy  eHgible  ior  cross- 
examination,  t  owever,  the  proposed 
language  has  been  retained  to  underline 
that  cross-examination  on  legal  or 
policy  matters  per  se  should  not  be 
allowed.  Thesq  matters  of  omrse 
deserve  to  be  darified  as  much  as  any 
factual  issues,  rat  cross-exaninatitm  is 
not  the  ri^t  w  ly  to  do  it  Written 
presentations  i  nd  oral  argument  can 
perform  the  sai  oe  task  far  more 
efficiently  and  should  be  relied  aa 
instead. 

One  commei  it  also  objected  to  the 
provision  that  "equired  all  evidence  in 
an  NPDES  pro*  «eding  to  be  submitted  in 
written  form  ui  iless  an  affirmative 
showing  could  be  made  that  oral 
presentation  m  as  necessary.  It  argued 
that  the  Food  4  nd  Drug  Administration 
(FDA)  regulati  >n8  dted  in  support  of 
this  position  d  d  not  really  support  it 
However,  the  1  DA  regulations  at  issue 
are  similar  to  i  124.85(c)  and  EPA 
interprets  the  content  of  the  two 
provisions  as  heing  the  same  (see  21 
CFR  §  2.154(bl.  FDA  regulations  require 
written  eviden  ce  on  "general"  matters 
and  leaves  the  form  of  presentation  to 
the  choice  of  t  te  parties  where 
"particular"  a  liters  are  concerned. 
However,  "gei  eral"  matters  are  said  to 
involve  (amon  ;  other  things)  "scientific, 
medical  or  tec  mical  information  not 
relating  to  a  ui  dque  event",  41  FR  51706, 
51716  (Nov.  23  1976).  and  this  is  a 
descriptton  thi  it  could  apply  to  many 
issues  in  an  N  'DBS  proceeding. 

(c)  Proposec  S  124.83(c)(5)(iii)  is  a 
limited  provis  on  for  "discovery"  in 
NPDES  evidei  tiary  hearings.  Comments 
were  received  arguing  both  for  the 
expansion  ant  for  the  deletion  of  this 
section.  In  the  final  version,  this  section 
has  been  kept  and  also  applies  in  panel 
hearings  (Subpart  I).  Althou^ 
infcMinatton  m  ly  be  attainable  under  the 
Freedom  of  In  bnnation  Act  or  section 
308  of  the  Act  discovery  may  be  a  more 
useful  and  din  «t  approach  to  etidt 
information  fo  r  a  hearing. 

(d)  Several  tomments  challenged  as 
illegal  the  proi  rision  in  i  124.83(c)(6) 
authorizing  th  t  Presiding  Officer  to 
group  parties '  vith  similar  interests.  We 
have  not  chan  ^  this  sectioB  since  we 
agree  with  ]u(  ge  FriemUy  and  the  Food 
and  Drug  Adn  inistration  diat  such  a 
provision  is  fimly  authorized  by  existing 
law,  see  Natic  nal  Nutritional  Foods 
AsBoc.  V.  Foo<  and  Drug  Administration. 
504  F.2d  761, 3  » (^  Or.  1S74).  See  also 
41  FR  SlTOa  5  718. 

%124.a6(c)    h'otions. 

The  general  rule  is  set  out  in  i  122.15 
that  the  apidi^able  regulations  and 
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requirementaior  WDESpomit  issuance 
are  those  in  effec  Lat  the  time  a  peima  is 
issued  by  a  Stats  or  by  EPA  under 
i  124.61. 

This  provistoa  iaceaaisHiiitwiA  Ike 
dedsioa  af  the  A  dbuniatiatar  in  tim 
Matter  of  US.  Pi  w  oad  Poumdry  C», 
NFDES  Appeal  I  o.  75-4  reprinted  in 
EPKOecmomtftimAdminHintar 
and  Decisions  antht  Cmwral  Counsel 


Adatoistrator's 
adopted  by  the 
exnlBaxJey . 

(5thCir.lV7). 


V  J  at  IM  (U7SV 
views  ooittds 
Fifth  Qrcuitht 
v.£PA.557F.2d 

I^opoeedi 
Presidfaig  Officers  to  apply  hi  permit 
hearings  regulatloas  issiwd  altn'tha 
permit  is  issued  under  |  tULSLfarsn 
explaaatidB  of  tie  pwpoacd  regidation, 
see43FR37080  Aug^ 21. 197^L 

Several  comm  niters  oontended  tflat 
S  124.8e(e>vi<rfa  es  doe  process  and  is 
inconsistent  wit  \  die  Alabama  v.  EPA 
dedsion.  EPA  di  les  not  beBeve  that  any 
due  process  isst  e  can  be  involved  here. 
All  parties  will  lave  a  full  opportunity 
to  challenge  in  t  le  adjutficatmy  hearing 
the  application  (  f  any  regulations  whidi 
are  applied  to  a  disdiArger  ander 
S  124.8B(c).  Mor  lover,  the  provisioB  may 
not  be  used  wh<  n  any  par^  would  be 
"unduly  preju<fi  »d  thereby." 

h  is  tfie  genn  il  rule  diat  laws  whidi 
become  effectiv ;  during  the  pendency  of 
judidal  review  iroceedmgs  control 
those  proceedin  ft.  Bradley  v.  Richmond 
School  Board.  4  S  U.S.  666  (1974): 
Republic  Steel  i  '.oip.  v.  Costle,  581  F.2d 
1228  (6th  CIr.  19  ^  Tliis  rulte  also  holds 
true  for  the  apptcation  of  Federal 
regulations  in  amninistrative 
proceedings.  Th  atpe  v.  HoubS^ 
Authority  ofDu  "ham,  393  U.S.  288 
(1969).  The  Supi  eme  Court  has  only 
recognized  exa  [)tions  to  this  general 

manifest  injustice.' 
Thorpe  v.  Houshag  Auffiority.  supra  at 
282:  Greene  v.  {  hited  States.  376  U.S. 
149  (1964).  The .  Ldministrator  departed 
from  this  rule  is  his  dedsion  in  U.S. 
Pipe,  supra.  Thi  re  he  set  forth  a  fixed 
rule  Aat  pennit  i  would  always  be 
governed  by  ml »  hi  eSect  at  die  fime  of 
initial  permit  isi  uance,  and  would  be 
unaffected  by  c  langes  in  appBcable 
regulations  duri  ng  pcrmfl  appeals.  The 
Administrator  c  onduded  tbst: 

ToaUawpafmi 
to  chaoga  accaidj  ig 
or  guideline  durin  i 
review  proceeding ',  would 
and  counter-prod  ictive. 


TbePi^Cinrit 
Adminiatraloc's 
rel.  Baxley  v, 
neitfaer  thw 
Circuit 


VnitateBSsndi 
toa"floiSii%~staBdatd 
die  pendency  of  a  pennit 
~  ~  be  hi^ily  disruptive 
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and  EPA  can  only  speculate  as  to  what 
result  would  have  been^  reached  had 
those  decisions  been  brou^t  to  EPA't 
and  the  court's  attention. 
.    EPA  recognizes  tiie  potential  for 
disruption  which  a  continuously  shifting 
field  of  applicable  regulations  could 
bring  to  pomit  proceedings.  Howrever, 
the  Agency  now  believes  that  the  per  se 
rule  established  by  the  Administrate  in 
tibe  U.S.  Pipe  dedsionjwas  too  inflexibte 
and  in  certain  respects  unlawful  EPA  is 
cleariy  obligated  under  Bradley  and 
Thorpe  to  apply  new  statutory  law  to 
administrative  proceedings  which  are 
not  final,  unless  a  contrary  Ic^lative 
intent  can  be  discerned.  However, 
'  courto^viH  give  deference  to  EPA's  own 
reguutioqs  oontroUing  the' application  of 
EPA  rules  to  pending  proceedings.  See 
Greene  Y.  United  States,  npramt  lf»- 
162.  Moreovw,  the  courts  will  not  apply 
the  Thorpe  rule  blindly  where  to  do  so 
would  rMult  in  unnecessary  delay. 
Citizene  to  I^eeerve  Overton  Park  v. 
Volpe.  401  U.S.  402, 418-19  (19n). 
Accordingly.  EPA  has  preserv^  the 
general  rale  enunciated  in  the  US.  Pipe 
decision,  but  has  modified  it  to  require 
the  Presiding  Officer  to  apply 
intervening  statutory  requirnnents,  and 
to  allow  htaii  to  app^  new  regidatiooB 
idiera  to  do  ao  would  not  unduly 
prejudice  any  party.  The  Agency 
expects  that  motions  to  apply  new 
regulations  will  be  liberally  granted 
where  to  do  so  will  shorten  the  hearing 
or  resolve  issues  (such  as  determination 
of  BCT  or  BAT  on  a  case-by-case  basis) 
^at  otherwise  would  consume 
considerable  staff  and  hearing  time.  See 
Pubh'c  Service  Co.  of  Indiana  v.  FERC, 
575  F.2d  1204 1220-21  (7th  Or.  1978). 

%  124.90   Interlocutory  appeal 

The  present  practice  of  deciding  legal 
issues  separately  through  refeifal  to  the 
Office  (^General  Counsel  has  been 
eliminated.  Instead,  these  issues  will  be 
subject  to  normal  interiocutory  appeal 
procedures.  The  regulations  also  provide 
that  tfie  General  Counsel's  Office  will 
play  a  major  role  in  deciding  any  l^al 
issues  raised  in  such  appeals.  This 
approach  was  miggMted  in  the 
comments  of  the  Utility  Water  Act 
Group.  Similar  changes  have  been  made 
to  f  124.101. 

This  approach  i»esiq)poses  that 
members  of  die  General  Counsel't 
Office  who  take  part  in  deciding 
interiocutory  appeals  under  this 
provision  wdll  not  have  performed 
"investigative  or  proaecutOTial 
functions"  in  the  hearing  at  issue,  and 
will  not  be  organizationally  subordinate 
to  dioae  who  have.  5  U.S.C  Section 
554(d).  In  the  normal  course  lawyers  in 


tfie  G«aierel  Counsel's  office  60  not 
perform  such  functions.  In  NPIKS  cases 
wdiere  tiiey  do.  the  lawyer  in  question 
and  all  that  lawyer's  subordinates  will 
be  barred  fimn  advisii^  the 
Administrator. 

%  124.101    Appeals  to  the  Administrator. 

(1)  The  proposed  regulations  wo«M 
have  provided  two  administrative 
anieals  from  ALf  decisions— once  to  the 
Rc^onal  Administoator  and  dien  after 
that  to  the  Administrator  in  Washington. 
In  the  final  regulations  the  oiq>ortunity 
to  appeal  to  &  Regimial  Administrator 
has  bisen  eliminated  and  only  the  appeal 
to  the  Administrator  has  bem  retained. 
This  win  make  the  process  Csr  less 
cumbersome.  Regiinal  Administrators 
will  still  be  able  to  eiqiress  their  views 
by  advising  on  the  leims  of  draft  and 
fin^l  permiti  and  eidier  by  participating 
in  tike  evidentiary  hearing  or  by 
deoarlng  themselves  part  <^  &a 
decisional  body  (and  thus  subject  to  die 
ex  parte  rules  of  i  124.78)  and  advising 
the  Administrator. 

(2)  Comments  were  received  objecting 
to  the  provisions  fai  diis  sectioil  for  the 
Administrator  to  consider  new  issues  on 
appeal  or  to  base  a  decision  on  material 
etn»eously  excluded.  These  provisicms 
were  inserted  to  provide  a  measure  of 
flexibility  in  the  administrative 
decisionmaking  process.  Of  course  diey 
should  not  be  invoked  where  die    ^ 
matters  to  be  considered  are  of  a  type 
that  proper^  should  have  been  subject 
to  an  evidentiary  hearing. 

(3)  A  number  of  commenters  objected 
to  die  showing  of  subst&ttal  issues  in 
Justificatioo  o{  an  appeal  to  die 
Administrator  has  a  very  broad  power 
1 124.101.  We  agree  widi  diose 
commenters  who  stated  diat  die   ' 
Administrator  has  a  very  board  power 
of  review  of  decisions  in  NPDES  permit 
cases.  However,  EPA's  intent  in  setting 
iq>  this  program  is  diat  (1)  diis  power  of 
review  should  be  only  sparingly 
exercised:  (2)  most  permits  be  finally 
adjudicated  at  the  Regional  level:  and 
(3)  review  by  die  Administrator  be 
confined  to  cases  idiich  have 
precedential  inqwrtance  for  the  program 
as  a  wdiole.  The  threshold  showing  as 
proposed  was  intended  to  further  diat 
purpose:  and  dius  has  been  retained. 

(4)  Another  cbmmenter  asked  about 
die  availability  of  interiocutory  judicial 
review  of  decisions  such  as  new  source 
determinations  and  section  316(a) 
determinations. 

EPA's  position  is  that  Judicial  review 
is  only  available  for  final  permits  fbr 
which  appeal  to  die  Adndnistrator  has 
been  sou^  under  |124;10L  Except  in 
die  special  cases  exphcMy  described  fai 


il24J6  all  odier  dedsioai  in  connection 
widi  a  p«init  are  subject  I  >  challenge 
and  revision  in  futureadn  nistrative 
proceedings.  They  represe  it  cases  in 
whidi  the  administrative   rocessis 
therefore  not  complete,  ai  1  are  not  ripe 
for  review  because  they-fal  under  die 
requirement  to  exhaust  ac  ainistrativa 
remedies. 
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%%124.111  through  124.127 
adversary  proaedum  for 
licensing. 

The  APA  allows  dcdsio  is  on  the 
initial  grant  of  a  Ucenita  01  variance  to 
be  made  by  procedur^  di  tt  are  much 
less  adversarial  than  stric  courtroom 
procedures,  even  wh«i  a  fiimal  hearing 
is  required.  The  regulatioi]  1  use  this 
provision  of  die  APA  to  m  we  away 
fttxm  traditional  format  he  irings  in 
whkdh  EPA  and  odier  part  Btptcaent 
separate  cases  before  a  si  gje  hearing 
officer.  Instead,  under  Sul  lart  I.  a  pand 
of  EPA  employees  with  ex  wrt 
knowledge  of.  or  responsi  ilityfor.die 
subjects  involved  will  be  |  resent  at  die 
hearing  and  will -question  lie  parties, 
subject  to  over-all  control  if^ 
proceeding  by  the  Presidii  \  Officer,  an 
Administrative  Law  Judge  We  expect 
diat  in  some  cases  no  Age  vcg  triaTstaff 
wUl  be  dedgnated.  aldiot^the 
regulatimis  allow  one  to  Mnamed  if 
necessary.  Instead,  die  Agkicy  will 
inepare  a  draft  response  ^  die  permit 
i^lication.'  and  the  infonaation 
contained  in  die  applicatif  a  and  the 
draft  response  will  be  the  Dcosof 
attention  at  the  hearing.  T  ebeaiing 
itself  will  be  divided  into  I  legislative'' 
phase— at  w^ch  the  partti  1  can  present 
views  and  arguments  to  di  1  panel  and 
engage  in  a  colloquy,  and  (  n 
"adjudicative"  phase— nat  1  rhicfa  fbnnal 
cross-examination  can  be  1  cdered  if 
certain  threshold  conditio!  1  are  met 
After  die  hearing,  the  pans  willprepare 
a  reromaiended  decision  «  hidi  may  be 
appealed  to  the  Administn  tor.  Though 
the  Administrator  will  mat  b  an 
faidependent  review  of  the  iedsion  iqwn 
deciding  to  review  it.  die  A  dministrator 
would  be  free  to.  consult  w  th  panel 
members.  EPA  believes  du  t  dUs 
procedure  complies  with  tb  s  literal 
language  of  the  "initial  lice  ising" 
provisions  of  die  APA  and  Its  die 
purpose  of  those  provisioni  more  closely 
dian  existing  procedures. 

Under  die  APA.  in  cases  if  formal 
rulemaking,  ratemaldng  or  aitial 
licensing,  agencies  have  m(  re  latihide 
than  in  other  fcmnal  cases  \  >  require  die 
submission  of  evidnce  fai  1  Titten  form. 
5  U.8.a  Section  558(d).  An  nitial 
decision  by  die  "fauhpende  it"  presidhig 
Administrative  Law  Judge  (  \L))  is  not 
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required;  faistesd  any  "re^Kmsible 
emptoyee"  of  ^  A^cy  may 
recommend  a  decMon.  5  U.&C.  Section 
557(b)fl). 

As  the  preamUe  to  Ae  propoMl 
explained,  these  exemptions  were 
provided  for  initial  licensing  because  die 
decisions  invdved  were  complex  and 
policy-dominated  and  thus  were  tbooght 
to  be  "like  rulemaking."  Since  these 
decisions  did  not  involve  acaisiag 
anyone  of  wrongdoing,  there  was  no 
reasons  for  "separation  of  functions" 
withhi  the  Agency  or  for  an  initial 
decisi<Hi  by  a  statutorily  independent 
individual  Rather,  the  complexity  of  the 
proUems  reqaired  that  the  Agency  be 
able  to  draw  on  its  staff  experts  freely 
without  being  hampered  by  sodi 
artificial  barriers.  AFA:  Legislative 
History:  S.  Doc  248. 79th  ?ong.,  2d. 
Sess.  204, 228,  282. 361  (1948)  (henceforth 
APA  Leg.  Hist). 

The  use  of  a  panel  and  die  omission  or 
deemphasis  of  an  EPA  trial  staff  hi 
proceedings  under  these  regulations 
would  make  their  strnctnre  conform 
more  closely  to  the  non-accusatory 
nature  <rf  ^e  decision  in  question.  The 
form  of  proceeding  would  correspond  to 
its  function — a  group  of  EPA  employees 
explming  the  issues  to  determine  what 
decision  to  make  or  recommend — ratiier 
than  to  a  courtroom  trial. 

The  coimnents  raised  a  number  of 
closely  intertwined  objections  to  the 
legal  justification  for  this  approach  and 
to  the  implementatton  of  it.  The  most 
important  general  objections  are 
discussed  first,  followed  by  a  discussion 
of  comments  relating  to  individual 
sections. 

(1)  General  comments. 

\t)  First  Direction— issuing  NPDES 
permits  to  existing  sources  is  not  "initial 
licensing". 

The  conmienters  who  raised  this  issue 
made  litde  effort  to  support  it,  and  it 
suffen  firom  die  initial  weaknesses  of 
being  contrary  to  the  plain  language  of 
the  statute,  consistent  EPA  jRVcttce  and 
te  relevant  judicial  opini<ms. 

The  APA  defines  "license"  to  include: 

The  whole  or  a  part  of  an  agancy  pennit 
certificate,  registratioii,  charter,  or  other  form 
of  permission,  5  U.S.C  section  551(8], 

and  "licensing"  as  including; 

Agency  pibcaw  respectiog  tlie  grant, 
renewal  denial  iwecaUqn.  snapension. 
annolmani.  withdrawal  UsBitation. 
amendment,  modification,  or  conditioning  of 
a  license,  5  U.S.C  section  551(9). 

Though  'initial"  is  not  defined,  its 
natural  waning  (according  to  Webster's 
.  Third  Worid  Dictioosy.  onabddged 
*  1947)  !•  "of  or  reUtiqg  to  the  beg^ming," 
or,  ia  odMr  wwds  to  tha/Srvf  fraot  of 


Bil^dattPM 


the  license  in  q  lestion.  Neilher  this 
definition  nor  t  le  statutory  Isnguage 
offers  any  basi  far  distinguiidting 
between  first  gi  ants  of  lipases  to 
existing  source  >  and  diose  which  are 
physically  new 

In  the  more  t  tan  six  years  since  the 
NPDES  system  was  audiorized  by  the 
Fedoal  Water  PoUuttoo  Contrd  Act 
Amendments  a  '.  1972.  EPA  has 
consistendy  tr«  ated  die  first  grayt  oi  an 
NPDES  permit  o  an  existing  source  as 
"initial  licensir  g"  and  this  reading  has 
been  upheld  b)|both  coarts  which  have 
considered  the  point  United  States  Steel 
Corp.v.Train.  S66 F.2d 822, 834-36 (Bdi 
Cir.  1977);  Mar  Uhon  Oil  Corp>  v. 
Environmerttai  Protection  Agency,  564 
F.2d  1253, 1265  (9di  Cir.  1977). 

Analogoes  p  "ovisiom  of  the  APA 
confirm  that  th  s  exen^tions  made 
available  for  "  oitial  licensing"  may 
properly  be  u8«  id  even  when  an  existing 
source  is  beinj  permitted.  Whatever  the 
examines  of  "1  coising"  Congress  had  in 
mind,  Congresi  i  made  the  same 
exemptions  av  lilable  for  aU  cases  of 
ratemaking,  ax  d  ratemaking  of  course  in 
the  majority  oi  cases  would  involve 
existing  companies.* 

(b)  "Separation  of fuatitions" should 
be  followe(i  inJnitial  licensing. 
"Separation  ol  functions"  in  the  strict 
sense  will  be  c  bserved  in  proceedings 
under  this  Sub  )art  Whenever  an  agency 
trial  staff  is  na  ned  to  perform  an      -  - 
advocacy  role  n  the  hearing,  separation 
of  functions  re  luirements  vJill  apply  to  it 
(§  124.78). 

The  commei  ts  on  this  point  argued  by 
analogy  that  p  irsons  involved  in 
preparing  the  i  raft  permit  should  not  sit 
on  the  panel  t  nd  that  members  of  the 
panel  should  i  ot  advise  the 
Administrator  on  appeal  The  APA 
contains  no  pi  ahibition  on  either  of 
these  practicei  i.  Nevertheless,  we  have 
discussed  thei i  as  though  the  literalbar 
on  separation  sf  functions  in  the  narrow 
case  was  qaju  emed. 

The  legistet  ve  history  of  the  APA 
contains  a  nui  iber  of  statements 
cautioning  agt  ndes  against  overbroad 
application  of  the  exemptions  which  the 
text  of  the  statute  provides  fit>m 
"separation  of  functions"  requirements 
and  from  the  i  equirement  to  prepare  a 
proposed  deci  lion  before  maiking  a  final 
one.  Several  o  >nimenters  argued  that 
these  stateme  tts  demonstrated  that 
NPDES  permK  ting  is  not  the  kind  of 
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"faUid  UoenaiiV* 
and  that  accoidk  Ar>  ^ 
should  not  be  an  Jted  to  it 

We  disagree.  JU  the  preamble  to  die 
proposal  steted.  liese  exemptions  were 
provided  far  caeris  which  involved  m 
compkuc  anajroffactual  and  policy 
issues  teqoiriag  1 1  divisien  of  labor 
among  the  staff,  ind  which  were  not 
"aceasatory".  M  DBS  pennfttiag  eaai^ 
meets  both  testSb 

ParticulBriy  wlere  a  pamiitaa  major 
source  is  eoiicen  led.  questions  caa  arise 
coBcemtog  the  B  itore  ef  ^en  industrial 
processea.  dieir  I  imilarity  to  or 
difference  from  ( Aer  iaifautrial 
processes,  and  h  iw  this  dhaaid  aflsct 
control  iequirem  mta  or  cleaaiAcatioD 
imder  effluent  )b  utatiooe  gaidelhies.  For 
sectioB  3M[fi).  dc  ieminatiaBB.  EPA  iHut 
considet  the  sco  lemie  tepact  at  the 
proposed  (Sscha  rfe  reqpiiiHneBt.  aad 
altemativa  died  aige  requiremeate.  on 
the  pladl  ftaelf  a  id  the  conqiany. 
Section  316(a)  Ht  txmai  variances  can 
require  oonaidei  ition  of  the  dispeieal 
and  persiateBce  at  the  dfschaqe  iii  die 
receivkig  waftcn ,  end  its  effect  there  o» 
numbers  of  dflh  rent  speciea  and  the 
ecosystem  genei  ally.  In  many  caaee, 
certainty  on  die  le  points  wifi  not  be 
attainable;  yet  t  le  final  jodgBMiil  wiU 
depend  on  higU  r  dtscretionary 
judgments  on  a  rariety  of  lesaland 
factual  issues. 

In  snch  cases,  die  fhiatdecjaian  will 
depend  largdy  i  n  "pol|ky"  dioioe* 
about  how  to  cfa  Dosa  amaag 
imcertahrties  ax  d  weigh  vacieae  fads 
against  eadietler,  jest  as  it  doet.  for  . 
cbcample,  when  iconomic  iniiiii— lien  of 
varioos  sorts  n  et  be  aoa^aied  tat  rate- 
setting  puipoeei .  or  infacmetton  on 
traffic  growth,  c  smpany  and  community 
economic  healtl .  and  other  facton  must 
beasKSsedfer  )«rpoee»efCABov|CC 
route  awards.  1  Mse  latter  dnietaas  ere 
cleariy  amowg  t  toae  whddi  Congress 
mcairt  to  exenf  t  from  '^separetfan  of 
fimctkas^requ  EVBents,  and  NPDES 
pen^ttiwg  in  OB  'viesrsbeoldbe 
similarly  daadl  ed. 

Shnilariy.  die  iniOai  granf  of  an 
NPDES  pnmit  i  r  "bOB-accueatery'*  Iflce 
these  odier  dec  ifams  beeanse  il  la  Ike 
fint  tJBW  the  A(  ency  wfli  hare 
cuufruBted  tbe  i  sdc  of  wpftyfo^  Am 
'   standards  of  thi  statute  to  thepartfcalar 
discharge  at  isa  m.  Hie  Agaiiti  will 
have  not  aude  1 1  prior  decbien  to  which 
it  mi^t  fael  coi  tpeDed  tooAere.  ae 
could  be  dw  CM  e  Ib  renewal  MceiMiBg; 
and  wkrtew  (BcMaB  le  made  wOl  not 
amount  to  a  ianKoff  le|Bi  wnqy- 
dotag. 

The  tegiifatf* » hialHy  ef  i»  Am.  we 
believB.  lacuguJ  —  Aeae  pollfc  Baft 
the  Honae  and  taneta  Reports  easr  at 


'■i' 
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one  point  that 'ioitanoatr  of  th* 
exeiqited  cat«goifiM  nay  aiiM  whidi 
"tend  to  be  aocofitHjr  in  foim«DN/ 
involve  dleirtr  oontroverted  Cactnal 
laeaee"  and  vi^ara  die  txeiiytkm  . 
contained  in  S  U  AC  iactton  854(d)  from 
•eparatiao  of  fandioBe  ehoold  not  be 
invoked  (emphasis  added).  As  this 
preamble  explalne,  die  wfa<Je  pmpoee  of 
EPA's  new  provjeioos  is  to  avoid  betog 
"accnsatoiy  fai  Eona"  vidiile  for  tiw 
reasons  ittst  given,  EPA  does  not  believe 
diey  are  accusatory  In  snhelanoe,  The 
logic  of  Aese  passages  accrai^n^  does 
not  apply. 

Both  die  House  and  die  Sanate  leports 
also  say  diet  »'v.7;  ,.._-  '    / 

-   The  alteiiMthw  MileieieJhte  procedoie  Pn 
«  US.C  McUon  B87(b}  (1)  and  (2)1  wUdi  an 
agmcy  may  adopt  in  ndanaldag  or 
detemdoint  ap^catioas  for  initial  UceiiMa  is 
broadly  drawn.  But  aven  in  those  cases,  if 
israes  of  hct  are  ahaiply  oontroverted  or  die 
ceae  or  date  of  cases  teade  to  becone 
aocosetoiy  In  natara.  sound  practice  woold 
laquirs  die  agsnqr  io  adopt  the  inlennediate 
iwoDunaiKMdsdsion  ptoosdare.  APA  kg. 
Abt  p.  27S.  aooord.  piUO  (empiiasis  added). 

This  laiMuage  only  states  diat 
agencies  shonld  not  omit  an 
inteimediate  dedidon  entirely  under 
section  557(bKQ  hi  die  described  cases. 
There  is  no  indication  diat  an 
hiteimediate  dedsion  by  an  AL|  would 
be  required;  Indeed,  die  impjtoation  ia  to 
the  oontraiy.The  text  of  SU£.C  section 
S57  provides  dint  as  a  gennal  matter 
AIJs  hi  adyndicatoiy  ivooeedings  must 
render  "hiHial'*  dedskHis.  but  diat  hi 
rulemaking  and  initial  licensing  any 
"reqmnsible  employee"  may  instead 
"recommend"  a  dcMdsion.  Yet  die  quoted 
passages  refer  to  a  "recommended" 
dedsim  (by  a  "reqionsible  emidoyee"), 
not  an  "initiaT  dedsicm  (by  an  AL^. 

Under  diis  readii^  die  quoted 
passage  does  not  pertafai  to  die 
procedures  a^issoehere,  whidi  provide 
for  a  reoommonded  decision  by  die 
panel  hi  every  case. 

In  addition  to  these  reasons  based  on 
the  letter  of  die  APA's  language  and 
legislative  historyt  we  believe  EPA  has 
madb  a  l«gittniate  effort  to  reqxmd  to 
die  spirit  of  die  ^tute.  First  die 
procedures  are  not  mandatory  for  an 
cases  ^  initial  Ucenahig,  and  so  die 
Agency  will  retain  discretion  to  fidldw 
more  conventional  procedures  in  those 
cases  vdiere  dwy  are  most  s^ipropriate. 
In  general.  EPA  believes  Aat  Redone, 
riiould  consider  using  diese  procedures 
in'complicated  c^ses  where  the  record 
will  be  long  and  technical  ThMO  are  the 
cases  diat  wUl  best  Justiiy  the  work  of 
assembling  and  uaing  a  panel  and  that 
will  pn^t  most  from  the  increased 
reliuice  on  procedures  other  Aan  groea- 


examination.  Caaea  widi isw  issues  or 
issoM  ftat  are  eaaily  fbenaod  shonld  be 
handiad  ttaon^  Ae  sSoee  customary 
prooadnnia.  However.  EPA  dao  believea 
that  Herons  mast  have  discratiflB  to 
make  dds  cboloe  hi  indivkhial  oaaae. 
and-diat  the  only  proper  question  for 
jodidai  mview  siwakl  be  wfaedier  die 
procedure  actually  aelacted  naaltad  hi  a 
legally  aatiafactanr  h^aiii^  not  «diedisr 
aeme  odiar  proosdnre  might  have  been 
Denar. 

Saoowd,  die  procedpws  diemsdvee 
have  been  einictaredio  avoid  aa  mndi 
as  poaaible  creatioa  of  an  "adversary" 
or  "accMatory"  mentality  dtro^gh 
oveireliaiioa  OB  ooortnom  devices. 
Finally,  fa^reapopse  to  oommmts,  die 
rsgulatioiis  have  been  rewritten  to 
ensure  diat  diere  will  be  taid^endent 
review  oT^peimit  duriiig  Agniqr 
difrtsionmaking.  but  in  a  way  (hat 
avolda  the  coots  of  foonal  separadon  of 
functiona. 

The  nggUttons  do  ddsVy  stadng  diat 
any  hea^  pand  OB  a  pendt  mnst 
indnde  at  least  two  persons  who  had  no 
oonnectioB  widi  pr^aring  die  draft 
permit  and  that  whoi  the  Administrator 
reviews  a  permit  any  persons  assisting 
him  or  her  direcdy  in  preparta^  the 
opfaiion  must  be  "widiout  substantial 
ivior  connectfon  with  the  matter."  This 
win  ensnre  diat  at  successive  leveb  of 
review  new  people  win  take  a  fresh  look 
at  die  permit  and  diet  die  same  sman 
group  wffl  not  be  hi  charge  of 
derisioBmaldng  from  etert  to  finish. 

However,  no  restriction  has  been 
placed  OB  adM  (heae  new  people  may 
talk  ta  To  do  dmt  wotdd  be  hi  eSsd  to 
r^adopt  separadon  of  functions  widi  an 
its  Ineffidendes.  Kostead.  die  eCEort  has 
been  to  build  a  system  (rf  "checks  and 
balances"  within  die  internal  structure 
of  die  Agoocy  that  can  serve  die  same 
pwpose  in  a  leea  coatly  aianner.  See 
K.  Dayis.  Adndnistrattve  Uw 
11.10  at  87  (1966). 

For  ttese  reesons.  we  bdleve  die 
eliitiinadoB  of  formal  "separadcm  of 
funcdou"  from  die  new  hiitial  Hwwyfng 
procedures  is  weU  widdn  the  discretion 
reoeody  recognized  by  the  Supreme 
Court  "Abaentconatttutional 

constndnts  or  axtrsmdy  oompeUhig 
drcumstanoea,  die  adaiinistrative 
agendas  shonld  be  free  to  fadiion  their 
own  rules  of  inquiry  and  to  pursue 
meftods  of  faiquiry  capaUe  of  peradtthig 
them  to  iBschaige  dieir  multttudinous 
dudes".  Vermont  Yaakee  Nuclear  Power 
Cotp.  V.  NHDC.  86  8.Ct  1197. 1211  (1978) 

dttog  anrf  ^nAiratf^  lai^i^^  hvm  two 

prior  opinions. 

(c)  Third  ob/ectfoD—^rmiancee  are  not' 
initktl  hoeneea.  Many  comments  signed 
that  die  propoecd  proceduresfwmit  too 


respecnng  me . 

modificnthm.  or  eonditiaak^  of  a 
(anmlMsis  addeATha 
of  tiie  statm*.  th  n.  frmishes 
why  a  vaiiannatoannot  be 


EuiBSvv||yta|gflwAPA"  dtfal 
noensln^ paovlaioBS lo "  lefirat 

dedsioBSa  aaar  vaflanea  ^pbed  for  by 
a  disdiaiyr."  We  baBeMiow  poddon  is 
supported  bodi  by  die  hafamgs  of  (he 
stetute  jmd  by  ito  L 

Undsr  the  APA.  "licence*  hidndes 
tfw  admle  or  ^orr  of  nnyifesaqr  permit 
,  [or]  stetatny  mmptjoa."  and 


i»-^-. 


no      ^ 

regarded  aa  a'lhxnse"  iiJitadt  eidier 
as  ^uT  of  die  axisdiM  p  mtt  or  as  a 
"st^tntanrexan9tioB"&tiathe     , 
requiremente.  Granting  a  <  «»<am!t  ' 
similailyfiteaMlerthede  biitloBdf 
"lioensteg"  bodi  because  iie  vartance 
can  be  viewed  as  a  Uonsi  hi  Hsdf  and 
because  te  eny  event  the  tooeedhig 
results  in  factual  or  po  ustial 
ammidmit or modificath  aof  apermit 
TTiistoeofiponstructioi  oooldbul   . 
pressed  so  Isr  diet  it  gave  results 
contrary  to  die  main  porp  aeofthe 
statuK  Ijowevei.  triiere  I  le  initial  grant 
of  a  variance  is  oonoemet ,  die  results  of 

this  approach  are  in  harm  ny  widi  dwee 
jnnpoaes. 

llie  first  dedsion  on  a  i  atntory  or 
administrative  variance  g  intod  to  a 
source  wm  he  die  first  oo  isioBon 
which  EPA  wffl  be  ^_. 
diat  pailicnltf  proviskm 
andioiizfaig  rsgoladons 
discharge.  Very  often  ' 

poliqr  considerations 

deddon  on  diet  variance 
wide-ranging,  and  just  as 
pedserMolution.  as  dw 
oeerhig  on  the  hiitid 
^wmdt  For  exanqile, 

secttons  301(g).  301(h) 

Ad  depend  on  pndk^ing  . 
the  unoontroUed  disdiaigc  on  die  entire 
relevant  ecoeystent  vddw  rarianoes 
under  section  301(c)  dqioB  1  on  en 
assessment  and  evahiatiM  of  die  cost  of 
tedmokiar  for  a  given  plai  t  and  on 
drawing  tte  oondudons  di  it  InstaUing 
this  tedihology  wodd  be  "  leyond  the 
economy:  capability"  of  di  source  and 
diatdtenatereqnfrement  wflliesdttai 
"reasonable  fivdierprogre  is"  toward 
fdlcontrd.' 

Such  deddoBs  dierefore  wffl  often  fit 
the  tests  put  fordi  above  fo  r^detemdning 
w^ien  a  dedsion  is  "tadtid  kxnsta^" 
Indeed,  hi  Seacoast  Antt-P^Uation' 
League  jf.Coette.t7ZV2d.\n,VtnJi, 
879  (Utxar.  1978).  (hracefr  1h 
Sea&RMdc)  die  court  held  hi  eSed  diat  it 
made  little  difference  whet  Mr  die 
Seabrook  prmeiMllnfls  wen 
diaracteriaedasttelttitid  nntofa 
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pennit  under  lectioa  402  of  the  Act  or 
the  initial  grant  of  a  rwhaaoe  under 
sectioa  3ie(a>— die  im>cednres  woold  be 
die  same  and  would  be  governed  by  the 
"initial  Hcanaing"  provisions  of  die  APA. 

The  one  21  year  old  case  dted  against 
this  conchision,  Cholin  Towing  Ceip.  v. 
Federal  Powa-  Ctaxunission,  250  P^ 
394  (D.C  Qr.  1957)  is  not  on  point  That 
case  held  that  a  proceeding  to  abandon 
a  pipeline  was  not  "initial  licensing." 
The  abandonment  decision  woold 
presumaMy  be  made  under  die  same 
statutory  provisioas  the  license  was 
granted  under,  and  would  therefore  not 
represent  the  first  time  the  agency  took 
a  position  on  those  provisions  in  the 
context  of  die  particular  pipeline.  By 
contrast  variances  under  the  Clean 
Water  Act  resuh  from  the  application  of 
statutory  provisiaos  on  which  the 
Agency  wiU  not  previously  have  taken  a 
position,  and  which  therefore  fit  the 
purpose  of  the  "initial  licensing" 
provisions  the  way  die  abandonment 
proceeding  at  issue  in  Chotin  Towing 
did  not 

Experience,  however,  has  shown  that 
hearings  for  variance  are  seldom 
necessary.  For  instance,  in  all  the 
fundamentally  different  factor  variances 
decided  to  date,  there  has  not  been  a 
question  of  fact  at  issue  but  jf  a 
particular  situation  applied  to  a 
quideline.  In  such  cases,  where  facts  are 
not  at  issue,  the  decision  on  the 
variances  may  be  handled  vrithout  a 
hearing  but  on  the  papers  filed  1^ 
interested  parties. 

(d)  Fourth  objection — cross 
examJnation  would  be  unduly  limited 
Many  coiiun«its  asserted  that  the  test 
for  being  granted  cross-examination  set 
forth  in  these  procedures  was  too  strict 
The  statute,  however,  states  only  that 
croes-examination  must  be  allowed  to 
the  extent  required  for  a  "&ill  and  true 
disclosure  of  the  [material]  facts."  A 
long  line  of  commenters  have  criticized 
the  tendency  of  format  administrative 
hearings  to  allow  long  and  unproductive 
cross-examination.  The  procedures  set 
forth  in  these  regulations  do  bo  more 
than  set  forth  in  a  manner  essentially 
endorsed  by  one  Court  of  Appeals,  a 
method  by  which  the  standanls  of  the 
statute  may  be  particularized.  Seabrook 
at  880.  How  rigorously  Ihey  are  applied 
will  depend  on  the  factual 
circumstances  of  each  particular  case. 

Commenters  also  asserted  generally 
that  the  restrictions  on  crosa- 
examinadoa  in  dMse  procedures 
showed  that  EPA  was  prepared  to 
ignore  important  factual  questioos  in 
initiallioaasii^ 

On  die  contraiy.  EPA  beUevea  tfiat 
resofadng  factual  qiMstiaBa  may  oiten  ba 


important  in  in  tial  ticensing.  thou^ 


there  may  also 
their  resoiiitian 


)e  many  cases  where 
is  not  govetnix^  or 


where  they  can  sot  be  resolved. 
However,  then  are  many  devices  other 
than  cross-exai  iiination  for  such 
questkms.  Wrii  ten  comments  and  panel 
hearings  are  tvi  o  of  them.  These 
regulations  hai  e  be«i  structured  to 
encourage  die  ise  pf  such  ahemative 
wajrs  of  resolv  og  such  important  factud 
questions  befoi  e  the  more  cimibersome 
toob  of  cross-e  icamination  are  called  on. 

On  a  more  v\  ecific  point  several 
commenters  anerted  that  hi  reqidring 
testimony  to  be  submitted  in  written 
form  in  initial  Icensing.  die  regulations 
violated  the  heading  in  Seabropk. 
However,  on  March  24, 1978, 
Administrator  uisUe  issned  a  Reqxmse 
to  the  Remand  Order  m  dds  opinioo.  In 
the  document  fiat  Administrator  said: 

The  Court  of  A  ppeals  disapproved  the 
manner  in  which  I  requested  written 
infomation  *  *   '  after  the  hiitial  iiearing  had 
been  held  and  wnen  the  case  wAs  on  appeal 
tome. 

Under  the  Adi  tinistrative  Procedure- Act 
the  aabmission  a  f  evidence  in  wrtitteti  form 
may  be  required  In  cases,  such  as  this  one, 
concerning  the  ii  itial  grant  of  a  license  or 
permit  The  ccur  aclmowledgedythat  but  held 
that  this  result  hdd  to  be  qualified  by  the 
special  language  of  the  Federal  Water 
PoHution  Contro  Act  which  requires  an 
"opportunity  for  niblic  hearing"  in  permit 

CflSCS* 

As  I  read  tlie  c  surt's  opinion,  their  hoUing 
on  this  point  wai  motivated  by  a  concem  that 
all  evidence  recc  ived  at  an  adindicatocy 
hearing  be  sub)e  :t  to  a  full  opportuaity  for 
public  comment  md  potential  cross- 
examination.  *  '   *  I  do  not  believe  tlie  court 
meant  totally  to  ixclude  the  use  of  written 
testimony  in  init  al  licensing  cases  such  as 
this. 

The  examples  jf  abuse  of  the  "Vritten 
evidence"  provia  ion  the  comi  gave  in  its 
opinioo  all  relat4  to  evidence  received  a^r 
the  hearing.  Hen  I  can  appreciate  the 
conclusion  that  <  vidence  so  received  may,  as 
a  practical  mattt  r,  b«  less  exposed  to  public 
comment  than  it  ihovld  be,  even  if  a  formal 
opportunity  for  c  ross-examinatian  is 
provided. 

No  such  dange  r  would  arise  if  the  evidence 
is  provided  befoi  e  the  hearing  and  can  be  die 
subject  of  commi  nt  argmnent  and  potential 
cross-exandintii  n  at  it  In  addltioR,  tiie 
hearing  would  pi  ovide  a  dance  to  correct 
an^  mwntic^te  d  defldenciss  tliat  might 
arise.  CL  Attorm  y  General's  Manual  on  liie 
Administrative  I  rocedur*  Act  P.  7a  (1947). 

By  contrast  tfa  ire  is  at  Isost  s  possibility 
that  aa  absolute  right  to  prosent  direct 
testimony  oraDy  could  be  abusad  for    . 
purposes  of  dels  r  in  compOcated  or 
controversial  cat  es. 

The  trend  of  tl  e  law  has  been  to  olbw 
mora  Isdlads.  m  t  lets,  to  agendes  to  require 
dwsabaissk  ^         -         -      -      -^ 
malorioifanmaimlof  to! 


UMI 


and  avoid  delay,  m 


longas  an  odaqnata 


oppo^unity  Csr  pal  be  challenge  and  dilute 
was  preserved  Set  40  Pled.  Ke^  40882, 40703 
(Sept  3, 1975k  41  f  xf.  Reg.  5171fr-I7  (Nov.  23, 
1976J. 

Beyond  mese  coi  isideiatiBBS,  I  oeBeve  a 
careful  rea<fing  of  <  M  eonceptool  tiaaHwwk 
of  the  coast's  opiai  ■»  also  sopperto  the 
position Ihova  adi  pttd. 

The  qwation  of  fca  exteai  tat  wkkh  written 
evidence  is  pwper  mder  the  APA  only  arises 
when  aa  initial  Ua  osiag  derision  must  be 
mads  by  fbimal  ad  adicatory  procedures. 
Thoss  procedures  re  only  applicable  where 
the  statufs  (or  hi  sdme  cases,  due  proceed 
requires  them.  The  covt  held  that  where 
adjudicatory  deds  ona  are  conceimd,  aa 
intent  to  heU  fona  d  hearings  sboaM 
generally  be  inferr  id  whenever  the  statoto 
requires  a  "hearin] "  in  connection  with  that 
decision. 

However,  to  hoi  I  that  written  evidence 
may  not  be  tequirt  d  bi  initial  ncensfng  coses 
If  the  governing  sti  tute  requires  a  learing" 
would  be  hicoiuisi  ent  with  that  basic  __ 

analysis.  The  '>wri  ten  evidence"  provision 
only  appUes  when  (he  statute  requires  a 
formal  hearing.  R  \  ras  deDherately  inserted  to 
govern  such  hearii  gs.  To  soy  that  it  does  not 
apply  whenever  tli  b  s^tuts  at  issue  teqfdn* 
a  "iiearing"  wotdd  be  hi  effect  to  say  ttet  it 
never  or  ahnoat  ac  r«r  applied  ainca  a 
statutory  "hearing! '  lequiicaunt  is  nooossary 
to  make  the  APA  i  pplicaUe  in  the  first  place. 
It  would  be  in  effe  :t  to  s^  diet  die  same 
statutory  refereno  that  mricas  formal  hearing 
procedures  sppHa  Ue  gpueraHy  also  maioea 
the  "written*  evfde  ice^  pravMon  for  initial 
Bcensiag  eases  hu  ppBeable,  even  dioa^ 
Coogiess  expreasl  r  iaserted  AaC  peovWaa  as 
a  general  nilie  for  I  ■■isi  liiiaiiin  |ain  sdain 

Tbottfl^  die  Fed  nl  Water  FsUutiOB 
Control  Act  does  i  o(  sfaaply  taqprireaa 
opportunity  for  a  1  saringrhat  an  <^iportiinity 
for  a  "pubBc"  heai  ing,  I  do  not  bdteve  that 
the  presence  or  ab  lenoe  ol  this  one  word 
shoold  change  the  outoome  of  the  analysis. 
There  is  no  inchca  ion  Congress  intended 
sacfa  a  sweeping  It  salt  to  feDow,  and  the 
term  has  never  be(ia  understood  to  cany  this 
meaning.  ladsod  \  fetuaiiy  tH  hearings  are 
"public"  by  deSail  loa  and  to  Oe  extant 
"public"  has  any  t  Kplidt  connotatian,  I  take 
it  to  be  one  of  ttss  rather  tiianmore. 
formaBty — a  heari  ig  to  receive  pii6//c  views 
and  complaints,  n  ther  than  to  generate  a 
record  for  deeisim  ■. 

bisteod.  I  trite  t  m  eoorf  s  epinfen  to  aMon 
thai  wiMre  Um  stafgte  psqaissa  a  "pabito 
hearing"  any 
come  in 


_      sraiitaa 

diet  it  can  be  the  I  ibjact  af  poflMitial  < 
examinadon,  or  ot  ler  types  of  chaQei^s,  in  a 
public  forum. 
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Since  under  the  faitefpreUflon  fane 
.  edc^kted.  nplir  oomments  oodd  not 
'''■  coatalntestiinonial  material  in  any 
evut.  die  '>q>ly  comment"  provision, 
and  flieeection  on  poet-heai^  brieCt 
perform  the  tame  function  and  the 
"reply  <Somment"  provlaion  has  been 
deleted. 

Some  commentert  also  aigoed  diat^ 
^he  use  of  a  panel  violates  the  "onue 
record"  decision  requirement  of  die 
APA.  However,  as  the  covbt  in  die  ' 
Seabnok  case  expliddy  recogniied. 
consultation  amioag  eiqierts  Is  legal  and 
desirable  in  decisionmaking  in  tedmical 
ereas.  Ssaftfooilr  at  872, 880-81.  The 
statutory  background  discussed  above 
ejqriiddy  oontenqriates  diet  the  decision 
in  inittal  lioensing  cases  may  be  die 
wock  of  a  group.  See  especially  AAl 
Leg.  Hut  at  229. 

{9)  F^  objection— dwn  IB  ao  need 
for  two  procedureM.  Several  persons 
urged  dmt  having  two  types  of 
procedures  for  making  decisions  on 
"initial  licensing"  would  be  cumbersome 
•nd  create  confusion  beyond  any 
pmpose  it  mi^t  serve. 

We  disagree,  ftocedures  analogous  to 
diose  set  fbrdi  in  Subpart  J  have  been 
used  in  other  contexts  at  EPA  and  have 
woiked  well  Tbey.have  proved  easy  to 
follow  and  did  not  require  undue 
explanation.  The  costs  of  delay  and  lack 
(rf  ooordinadon  in  fonnal  adfudicadon 
cante  so  great  diat  a  new  approach 
would  be  Justified  if  it  JMved  time  and 
effort  hi  only  a  few  cases.  We  dkink  die 
savings  from  tUs  qiproach  wlD  be  much 
more  considerable  than  that 

The  Natural  Reeources  Defense 
Coandl  suggested  diat  diese  procedures 
mightbeadaptMltoallNPIIBSpennit    ' 
decisions.  wUcfa  would  make  tlw 
creatfon  of  sqiarate  initial  H«Mm«h^ 
procedures  unnecessary.  Thon^  diis 
would  be  (ksiraUe  as  a  matter  of  pdicy, 
hi  BPA's  Judgment  die  legal  difbraaoes 
between  inittal  and  non-initial  ii«!^>n«Hg 

under  die  APA  are  too  great  to  make 
•nch  an  approadi  fisasible.  However. 
1 124.m(aX3)  has  been  amended  to 
aDow  ^iplieanls  who  do  not  comfe 
ividdn  die  definHkm  of  "initial 
licenshig"  to  virfnntari^  be  subject  to 
these  procedureslnstead  of  Subpart  R 
A  request  under  1 12f.lll(aKS)  made 
during  die  ptdiUc  comment  period,  if 
pmrted.  can  have  Ifae  elEsct  of  tUs 
Subpart  Miponedfng  Sobparts  B  and  a 

(f)  fhfBxtentafDitagreemenL 
Deqrita  the  number  of  comments 
leoehred  on  drnpe  piupueals.  BPA 


analysis  of  diese  procedures.  As  en 
alternative  to  the  pnpoeed  procedures, 
diey  suggested  these  steps: 

Hearing  puiels.  widi  tadspsndoit  dedston 
nukera  Mc]  ••  HMMtad  bdow.  ooold  be 
uaed  aiOsr  durii^^a*  faiUmriiil  poblic 
beuiaga  on  draft  pmnits  or.  in  propor  cases 
(tf  initiallioensios,  during  dw  edlwfieatory 
iMaring  itaelt  They  night,  oader  die 
siqwrvlsicm  of  die  |»etidin8  officer,  be  tued 
to  write  aome  or  aO  of  die  tadnrical  porttcas 
of  die  dadsioas  invohred.  S^Mnte  tedmical 
advioe  (pedbapa  <h«wn  from  die  aame  pod  of 
tedmicd  perMMM  iavohrad  in  the  heoiag 
panels,  but  not  indndiai  dMee  penoM 
Invdved  in  die  pafdoelar  case  in  qoeetian) 
ooold  bepnnrided  to  dM  Adndnistrator  on 
appeal  Ihus.  die  adrantegss  of  tedmicd 
iqpat  to  dM  deddoaBiakan  oodd  be 
oonbiBed  fridi  independenqe  d 
dedstonmakers,  bodi  idttaDjr  and  on  review, 
nils  would  fiO  die  Agency's  needs  while  also 
providing  liir  and  impaifld  dedsioo  (sic] 


%v 


omsideredan 
subjedto 

is"No"— 
physical 
entity-^hatis 

of  die 


Inlhe  eddendaiy  haaifi« 
presiding  offioets  can  be  aatfaoriaed  to 
tavoee  vary  ebbcevialad  cross-exaaiinadon 
limits  where  proper  initid  h^jmIi^  cases  are 
involved,  select  to  die  same  sorts  d  tests 
articolatsd  nowla  die  a^Mieta  Pdtid 
hoansinri  pnoadwee.  The  Ageacy  staff 
wonld  fimdlen  as  party  to  tbeee  pnoeedingB. 
An  dw  rules  oodd  spedflcally  rsqdre  diat 
fey  eechew  an  adversary  podtfon  and  act 
afHimaHvdy  to  aneors  tnit  dw  reootd  is 
adeqaatemdftet  a  raaaooed  and  obfacUve 
i^gency  <lef1alnBjaadta  neai  diepracaea. 
Pvtlcfaiatiag  staff  BMBben  must  be  prepoed 
to  conCass  error,  after  hearing  fee  evidence, 
on  aoae  poaltiaos  which  die  ataff  originally 
took  in  the  draft  pendL  {Utility  Water  Act 
Groop  Caamenta  pp.  2S2-SS.] 

These  are  die  same  basic  ends  EPA 
eeda  duoo^  die  qiedal  "hiitial 
HcenriM"  procednrea  promiilyit^Kl 
today.  Aa  only  differmicek  era  diet  die 
Agency  bnUeves  diat  a  strict,  oourtroom 
type  aqmration  of  functions  is  too  coedy 
hi  lime,  reeouroee.  and  die  quality  (rf  the 
leeoltfam  dedeion  to  be  compatible  with 
d^t  goal  and  diat »  "non-adversary" 
agency  staff  can  only  be  achieved^ 
lemoving  It  from  partic^tion  in  the 
hdierea^  adversary  aetthig  of  a  trial- 
typehearfm.«     a 

CoaamentB  on  ^tec^  Sectitnm 

%J2i.m   AppUoabiUty. 

nwBujorqoectionsnndBrdds 
•action,  ragardiag  the  treatment  of 
•sdating  aoocea.  variaocee  and  die  need 
for  an  altaBBatfve  praeednre.  have  been 
itlBcaeee  J  abova.  A  new  pwndeton  has 

faMB  added  to  allow  partiae  to  elad  to 
ftdhatfldaptuoadure  In  caaee  that  do 
not  faivolve  taMal  [ 


changed  owners  woidd 
"faiitiaIlicenee''potHi{ 
theee  procedures.  The 
itisdiefirdpennitto 
fadlity.  not  to  tihe  o«i 

signifteent  under  die  ^ 

"initial  licensing"  proivis  ons  «tit«Tttffd 
ebove. 

%124.112   Rebition  to  ot  wSabportB. 
A  number  of  flmnm^qi  in  point  out 
that  die  procedures  hi  th  s  Sutqiart  wen 
not  articulated  hi  as  moA  detail  as  the 
odier  evidentiary  heaiin  provisions, 
and  asked  that  mora  pro  lekms  be 
added.  ^ 

TUs  leeeiBr  degree  of  fi  nnaUty  was  to 
^some  extent  deliberate  e  1  EPA'e  pert 
since  diese  proceedings  i  fe  meent  to  be 
reUtively  less  "Judidalta  id"  hi  form 
than  diose  under  Sutqiai  H  For  diet 
^reason,  not  all  die  sogga  dons  on  dds 
potait  have  been  acoqito  .Howeyer.a 
substantial  number  have  ben.  and 
dierefora  1124.112  has  bi  n  added  to 
specify  the  provisions  fri  m  Subpert  B,  F. 
G  and  H  diet  are  faicorpo  rated  hi  diis 
Subpert  I  by  rderenoe. 

%124.119  Notice  of  heat  ng.  '■^^^\ 

Ihider  die  propoeaL  dk  i  Rag^onal 
Administrator  would  hai  b  issued  the 
dedstooinaUcasesafta  dieheating. 
lids  pR^wsal  left  (^len  {  s  question  of 
the  role  of  the  I¥eskling 
preperhig  dmt  decision. 


iffiioarin 
'  bcocreddiis 


Mtoveedw 


ebont     wheflierapaimittoa 


ambigidty  die  regulationi  have  been 
Bewritten  to  provide  diet  he  Regional 
Administrator miut dioo  e, at £etime 
die  notice  of  heerfog  is  la  ned.  whedier 
die  decision  wfll  be  ieeoe  1  hi  Us  or  her 
name  or  hi  die  neme  of  d  B  Pteddhig 
0£Boer.If  diaPresidfa^G  EBc»ls 
dioaen.  dm  tte  analys^uid 
ooodudoosofthehdtialfeedsioBwill 
be  whoDy  die  re^MnsibOlty  of  die 
PieddingOfBcer.dioo^  snsoltation 
widi  die  pand  and  oonsii  sration  of  dieir 
viewewffl  be  expected.  1  aReglonal 
Administrator  deddon  is  chosen,  die 
PtashUng  Officer  win  hav  I  no  oUigation 
to  take  pert  to  prepering  i ,  ehhoi^  he 
or  she  inay  take  part 

%124.J20   Panel  hearing.  v 

(1)  Commenters  attacki  1  dw 
pro^ddonfaiddsaecttona  dil24.i21 
requiring  the  FkaeMing  OOoer  to  coneuh 
with  die  panel  bafan  mal  i^iuUimBoa 
rroee  eveinliialhei  They  i  igaedtUs 
■dgU  praJhAoe  die  iadqi^dsooe  of  dw 


oneetioD 
dwthas 


daaily  fttan  dw  IdOowhw  cow 
the  Utility  Water  Act  <ko^  fd 
enbmtttod  ftnli—Mt  anil  iniiel 


detailed 


Hw  APA  allows 

tobe 

flwtdnwontta 

afaWiliHof 


lUlBWal 


UMI 


membert  masf  work  from  the  record  in 
preparing  fbaie  decMca.  Undfer  tliese 
regolatioiM  fliote  staff  Bwnben  vriii 
also  be  nemben  of  tfte  hearing  panel  or 
its  support  staff.  Because  the  panel 
members  will  fterefore  have  a  stake  in 
Htm  contents  of  the  recnd  from  which 
they  will  all  have  to  work,  it  is 
appropriate  for  the  Presiding  Officer  to 
consult  them  on  key  decisions  that  may 
help  to  shape  l^t  record.  The  Presidinjg 
Officer,  of  coarse,  wfll  retain  tin  final     ' 
power  to  rale  on  these  matters. 

(2)  Several  commenters  argaed  diat 
the  entke  puiri  be  present  at  any  cross- 
'  examination  under  this  section.  This 
comment  has  been  accepted,  so  that  all 
panel  members,  to  the  extent  feasible, 
be  present 

Subpart  f— Miscellaneous 

%124.131    PubUc  acceas  to  information. 

A  nnmber  of  commenters  suggested 
that  trade  secret  information  either 
should  not  be  disclosed  to  other  persons 
m  NFDES  proceedings,  or  should  only 
be  disclosed  subject  to  specific 
safeguards.  Hie  handling  of  trade  secret 
information  has  not  generally  been  a 
problem  in  NPDES  proceedings,  in  part 
because  the  statute  restricts  fte  tjrpes  of 
information  that  qualify. 

However,  to  remove  any  ambiguity 
EPA  has  added  a  reference  to  EPA's 
general  regulations  on  fliis  point  to  this 
section  to  make  clear  that  Aey  continue 
to  govern  except  to  the  extent  that  the 
Clean  Water  Act  mandates  disclosure. 

8  124.139   Delegation  of  authority;  time 
limitations. 

Quite  a  few  conmienten  urged  tiiat 
EPA  should  set  additioim)  deadttnes  for 
its  actions  imder  this  Part,  or  that  failure 
to  meet  die  deadlines  already 
established  riiould  have  mora  drastic 
consequences.  Tliese  comments  have 
not  been  accepted.  The  Agency's 
woridoad,  commitments,  and  future 
resources  are  too  unpredictable  to  make 
it  advisable  lor  any  more  bindbng 
deadlines  to  be  set  One  of  the  ma|or 
purposes  of  these  revisions  is  to  speed 
the  processing  of  permits  and  that  result 
should  be  evident  whether  or  not  more 
deadlines  are  established. 

fi  124.133    EPA  Headquarters  afproval 
of  stipulations  or  consent  agreemenL 

Some  commentere  also  question  the 
provisioa  that  all  stipulatians  be 
approved  by  the  EPA  Deputy  Assistant 
Atfaainistrator  for  Water  EnfotcemenL 
This  provision  has  been  retained 
because  cases  which  are  setded  vfcn 
stipuUtkn  afler  katviag  been  set  dkmn 
for  heaiivB  an  apt  to  be  the  Boaior 
controversial  cases  far  wfaidi  a  qwdfic 


provisioa  far  o  sitral  review  is 
•ppn^prisle.  H  nveven  a  has  1 
rewritten  and  I  Bnumbercd  to  make  dear 
that  only  st^  ations  which  settle  the 
caaeoramajo  '  portion  of  it  are  sidiiect 
to  this  provistfl  B. 

%  124.135    Emotive  date. 

While  Parts  m,  122, 123, 125.  and  403 
will  be  effecfit  e  60  days  after  issuance, 
this  is  a  new  a  iction  which  states  that 
Part  124,  widi  i  lome  excq;>tiaBa.  shall  not 
be  effective  on  til  120  days  after 
issuance.  This  sxtra  time  is  necessary  to 
allow  EPA  Re]  ional  Offices  and  NPIKS 
States  to  dianK  internal  operating 
procedures  as  necessary. 

V.  Part  125— C  riteria  and  Standards  for 
the  National  f  jllutant  Discharge 
Elimination  5]  stem 

A.  What  Do  iS  This  Part  Do?  Part  125 
contains  requi  -ements  or  standards 
which  must  b<  applied  by  EPA  or 
approved  Stat  !S  in  making  specialized 
types  of  perml :  determinations.  One  ax . 
more  of  these  ietenninati<xi8  mtist  often 
be  made  in  du  course  of  permit  issuance 
or  modificatio  i. 

B.  Ho  fir  Doe  <  This  Part  Relate  To 
Existing  Rega  ation8?'Tbiee  of  the 
Subparts  cont  lined  in  this  Part  are 
taken  from  ex  stin^  i.e..  former.  EPA 
regulations.  Si  bpart  B  Cproposed 
Subpart  C)  est  ablisbes  the  criteria  for 
issuance  of  pe  mdts  to  aquacuiture 
projects.  Thes  i  criteria  are  substantially 
the  same  as  tt  e  criteria  in  former  40  CFR 
115.10.  The  otier  requirements  of  former 
40  CFR  Part  lis  are  now  contained  in 
various  sections  of  Part  122  and  124. 
These  regulat^y  revisions  were  mcKle  in 
response  to  this  1977  amendments  to 
section  318  which  stated  diat  sudi 
permits  must  aow  be  issued  porsumit  to' 
section  402  of  the  Act  Since  the 
requirements  J>f  former  Part  IIS  are  now 
contained  in  mese  regulations.  Part  115 
is  deleted.  SuMart  H  (proposed  Subpart 
I)  estabDshespe  criteria  for  determining 
alternative  effluent  limitations  under 
section  3ie(auof  ditf  Act  The  criteria  are 
substantially  f^e  same  as  in  former  40 
CFR  Part  122. JSince  the  requirements  of 
former  Part  UZ  are  now  contained  in 
these  regidatk  ms.  former  Part  122  is 
deleted.  Subpi  irt  )  (proposed  Subpart  K) 
estaUishes  di^  criteria  for  extending 
coopliance  dates  under  section  301(i)  of 
the  Act  Thn  I  Int^art  }  incorporates  the 
litfcrim  final  i  tctioa  301(i)  regulations 
published  on  4ayl0,1978. 

Two  of  the  iid>parts  contained  in  Part 
125  were  profi  osed  for  die  first  time  on 
August  21. 19?  &  Subpart  A  estaMiriies 
criteria  and  s  mdards  fin  imposing 
technology-bi  Bed  trealtaaent 
reqoirements  inder  sectioa  301(b)  of  the 
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section  304(e)  0^  die  Act  These 
regolirtians  are  MwioBaiporatediKpart 
in  the  final  ragi  afOons  as  Subpert  K.  A 
more  detrfed  (Mscussfan  of  this  Sabpart 
is  found  in  die  pitemMe  dfseassion  of 
Subpart  K. 

Odier 

Other  proposfed  reserved  Subparts 
remain  reserve!  pending  devdi^ment 
of  criteria  and  i  tandards.  llieBe 
Subparts  are  re  Stored  as  follows: 

SubpartC 


■I 


^•T' 


■  tr--:'^*^  '^j''''  '■.- 


/  ¥»l«,llo.  ttl/ 


;  fuot  7.  I97e  /  Rdes 


This  Subpait  estabUshes  Htm  critflria 
and  standanls  for  imporiM  tecfanolcisy- 
baied  treatiMntgeqBiwmeirft  of  the 
Clean  Water  Act  lata  pannits  aadflr 
section  3n(b).  It  ckiiSas  and  sata  Cordi 
inxagnlatoiy  £onn  dw  long  ■tiiwilng 
EPA  polipy  that  these  tochnologjr-based 
trealment  nqairemants  rapreseijt  dw 
minlmuai  levels  of  wntmlt  under 
section  402,  and  that  diey  cannot  be 
saOsfied  fluoui^  flie  use  ofnon- 
treatmenf  *  techid^iies  such  as  flow 
augmentation  and  inistream  morhantf-al 
aerators  (although  such  »«w»lwi<qin»y  may 
be  used  to  achieve  water  quaB^ 
standards  in  certain  Bmited 
drcumstande^. 

Tecfaaology-basad  xaquirements  may 
be  inyioeed  ia  pomits  thrDugh  the 
application  (tf  an  EPA  proBMdgated 
effluent  guideline  or  on  a  case4y-case 
basis  under  section  4Q2(aMl)  of  die  Act 
Case-by-case  detenainatioos  must 
consider  die  fsctots  listed  in  section 
304(b)  of  d»  Aflt  iy  <eielo|iuieut  off 
EPA  eflheot  gaUMnes;  EPA  Aaft  or 
proposed  development  documenfs  or 
other  guidance; .and  other  iqipropriate 
factors. 

ComBMBtets  had  little  difficulty  with 
the  ratuiraisa<  that  EPA  proanilgeted  ■" 
effluent  gutdaUaaa  HmitatinMS  mast  ba 
applied  in  pennits  but  sevMsl  aigasd 
diat  ERA  cannot  raqaice  tacfanology- 
basad  ffflmmt  lianitatiaBS  to^  imAMj^ 
in  State-iisuad  penrits  aatil  EPA  has 
promnlgatad  efDHaot  gaideliaes,  dtfa^ 
FordUototCo.  v.BPA,Wat2AmL  ^ 
Or.  1977)  and  M^osAiirvloa  v.  EPA.  KTZ 
VM  583  (9di  Or.  U7B).  ERA  dia^pees 
and  beliraas  that  dmaa  oomMsnters 
misread  those  cases.  EPA  believes  dial 


StmlCup.  T.  Itaim. 
MPT).  As  to  the 


WaMatibmm^MPA, 
diet  die 


by  EPA.  IVe  AgsKy  baie««a  that  dMsa 
r^ulatioaB  provide  the  aapport  aha  oaurt 
found  laddqgin  Waahiagttm  v.  fiPi4, 
atid  that  States  can  prapetly  be  re<}uiised 
to  set  case-by-easa  tecfancdogy-based 
effluent  limitaltons  even  where  EPA  has 
not  been  aU^  to  [ 
linrftaHaas  gidiMinfii.  Itis  i 
is  alao  sapinclad  by  dn  dadsion  gf  the 
Sixlk  CiBoait  in  Jle)n6&;  Slae/ Qap.  V. 
Costh.  ttlFJd  U2S  itSfftS^ 


Subpart  t  Ipapooad  flafapart  Q  sets 
v^oat  the  II  Hm  la  and  staiaiardi  for 
approving  afoacahira  veaearch  projects. 
The  final  aanton  is  esseatially 
onrhangedihoai  the  pwpaeal  except  for 
i  MLlKaMO.  Two  uawMMIsw  poinled 
•oat  mat  wia  propoasi  rsniiiring  tiw  crop 
be  fit  fisr  baaan  ponsnniitian  was  «ao 
aMct  la  that  It  pnckidad  CBops  which 
may  be  consunwl  bjr  aniBals  or  piaatts. 
Theaeisn.  tUaiaquiiBauat  was 
changed  la  nquiro  on^  Aat  the  crop  not 
hawe  a  signlftcaat  poleiitial  fcf  haman 
heal&  hazards  resiilting  from  its 
consumptioa  A»  staled  eariier,  Aia 
Subpart  Jnooqaaates  the  crilaria  isand 
in  foiiaar4B  CHU  Part  lis,  and  since  the 
other  Bs^airBBants  af  40  cm  Part  US 
have  been  incacpanlBd  into  the  NPDES 
regalatiaas  nvWoi. «)  Cnt  Part  lis  is 
deleted. 


die 
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Act 
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aBCtiaMS01(k)(lXA), 
m.awiaa7(b|afdw 
afaite- 


shown  ta  ha , 

from  those  previously  cons: 
EPA. 

NadischHgai;kiwaver. 
em  asail  fiiBi  Aa  AcCa 
meet  BPt.  BCT.  BAT  ar  a 
stasaanl  flmn^tfais 
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ha 


lindlis  ihosmto 


die 


individaalised 

limitafdaBor 

natioaaUy 

bemanoi 

appnyriata  faHhadisGhaigi ' 

Act 

S  Apart  O  is  sabalaBtially  ^imilarto 
proposed  Sabpart  B.  Hoi 
provislaBS  have  been  i 
edttad  for  gpsatar  dartty  and 
revisadini 
to  poUic  ooamants.  I 

In  retponse  to  some  ooontata.  EPA 
has  deleled  proposed  f  raMwm-  lids 
paragraph  wauM  have  prohiMHad  a 
vaiteaoe  for  a  discharger  M,  I  ■  a  result 
of  die  variance,  other  cfisdmi  |erB(or 
nonpoint  sources)  vroald  be  i  4^|ect  to 
additioaal  controls  through  v  atei^ 
quality  wastaloail  alecation  .  VPA. 
agrees  Ibat  potendd  cfaangn  to 
wasiaiaaa  aBocations  are  iri  wvant 
when  ooBsideiiHg  the  approp  fate 
technology-based  liaritation   ira 
particalardischaiger under t  eAcL 

^PA  ins  also  modified  pro  losed 
8  125.26(b)(3)  (now  %  12S.31((  (3))  by 
deleting  the  roquinnettt  thatji 
treatSBsnl  tocawNugy  mast  ( 
vioUtiaa  of  Slale  or  Federal  k w  to  be 


other 


quality  h^act  EPAreoognhs  a  diat  a 
disthaigei^  non  watei  qaaft  r  impact, 
w^dfenothiviolatioBofdiel  w,  could 
be  fhndamentdly  worse  ftan  the  impact 
of  te  diachaiSBts  SA  shi^  i  when 
I»oBHdgatfBg  a  naOensillimit 
EPA  has  oaQi  praoipted  by 
ooBBBants  to  add  a  new  proi 
(S  g»Jl(^M)whidi  makes 
spedBo  TaoBiving  waiar 
relevant  fsctar  is  4e 
difiisrent  ftnton  variance  ^-ip^jifHt.  To 
allow 
limits 

vanationa  nracnvnig 

woald  be  groany  violative  of 
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and  contrary  to  its  fundamental 
principles.  Weyerbaeuaer  Coawany  v. 
Co$tle.  11 ERC  2140. 2170-73  (D.C  Cir. 
1978):  Appalachian  Power  Company  v. 
TWiin,  545  F.2d  1351.  ISOa  1378  (4th  Cir. 
1978);  /h  Rn^uisiaita-Pacific  Corp.,  10 
ERC  1841  (Administrator's  Dedsioa 
1977).  Similarly,  new  {  125.31(f)  makes 
clear  that  notUng  in  the  variance 
provisions  inqiairs  rights  cd  States  and 
localities  under  section  510  of  die  Act 
Thus,  a  State  or  local  government  need 
not  grant  a  variance  even  if  a  discharger 
satiates  all  of  the  requirements  of 
Subpart  D.  , 

It  should  be  stressed  that  only 
"fundamental"  differences  may  qualify  a 
discharger  for  a  variance.  The  above- 
dted  authorities  and  the  Act's  ' 
legislative  history  show  that  Congress 
intended  for  plants  in  a  given  industrial 
category  to  meet  technology-based 
limitations  which  are  as  uniform  as 
possible.  EPA's  national  Umits  are 
therefore  "presumptively  applicable." 
'Appalachian,  supra  at  1358,  and  the 
variance  clause  must  assure  that  the 
"pin-hole  safety  valve  envisioned  hi  the 
Act  and  duPont  does  not  become  a 
yawning  loophole."  Weyerhaeuser, 
supra  at  2160.  Accordingly,  a  discharger 
should  not  expect  to  obtain  a  variance 
by  merely  showing  certain  differences 
between  itself  and  the  plants  EPA 
studied  shice  no  two  plants  in  the 
country  are  exactly  alike.  The 
discharger  must  instead  show  such  a 
substantial  difference  with  respect  to 
one  or  more  of  the  relevant  statutory 
factors  that  either  (i)  the  costs  of 
complying  would  be  wholly  out  of 
proportion  to  the  costs  EPA  considered 
on  a  national  basis  or  (ii)  the  non-water 
quaUty  environmental  impact  (hiduding 
energy  requirements)  woidd  be 
fundamentally  more  adverse  than  the 
impacts  EPA  considered  on  a  national 
basis. 
Paragraph  125.31(e)(2)  provides  that  a 
'  variance  may  not  be  granted  on  the 
basis  that  a  technology  which  EPA 
relied  upon  in  estabUshing  a  national 
limit  will  not  achieve  the  limit  at  a 
particular  discharger's  plant  Rather,  a 
variance  must  be  based  on  a  showing 
that  the  discharger's  plant  is 
fundamentally  different  firom  the  plants 
EPA  studied  If  a  discharger  does  not 
believe  diat  EPA's  national  limit  is 
suKwrted  by  a  tedmology  which  EPA 
IdantifSed  in  its  rulemaking  record.  Ae 
discharger's  1^  recourse  is  to  seek 
judicial  isriew  of  the  natioaal  limit 
under  section  800(b)G)(E)  of  the  Act 
within  90  dayii  after  promulgation. 
Altemativaly.'if  the  discfaaiser's 
arguments  are  based  solely  od  grounds 
which  arose  after  tills  OO^y  period,  the 


discharger*! 
for  an  amei  idment 
(SeeAdmi4is{ 
the  matter 
Aluminum,  line, 
approval. 
Pii^y. 
Subpart  ' 
promulgated 
electric  gen  srating 
category). 
U.S.  Court 
Circuit. 

new  BPT  variance 
industry,  4v 
197a  EPA 


remedy  is  to  petition  EPA 
to  its  national  rules, 
trator's  final  decision  in 
Martin  Marietta 
's  request  bx  variance 
(^ctober  1977,  at  pp.  15-16.) 
hi  the  propos^  tfiis 
not  apply  to  national  limits 
in  40  CFR  Part  423  (steam 
point  source 
Ifursuant  to  an  (nxler  of  the 
'  Appeals  for  the  Fourth 
has  already  published  a 

clause  for  that 
FR  44846,  September  29, 
ians  to  propose  an 
appropriate  BAT  variance  clause  for  this 
category  at  the  same  time  if  proposes 
new  BAT  li  nitations  for  steam  electric 
plants  hi  CO  tnpliance  with  the  1977 
Clean  Wat4r  Act  Amendments. 
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f or  Detennination 
ThMmal  Effiuont 
Umltationd  Section  316(a). 

Subpart  I  [  (proposed  Subpart  I)  is 
unchanged  except  for  the  addition  of 
language  re  {arding  demonstrations  of 
prior  applic  ible  harm  discussed  below. 
This  langua  ;e  is  now  found  in  new 
§  125.72,  Ea  'ly  screening  of  applications 
for  section ;  16(a)  variances,  (proposed 
$124.13):  tb  s  section  was  moved  into 
Part  125  be<  ause  EPA  believes  it  is  more 
in  the  natur :  of  a  substantive,  rather 
than  a  proo  sdural  requirement 

Comment  !rs  questioned  why  EPA  did 
not  discuss  he  use  of  "absence  of  prior 
appreciable  harm"  demonstrations  for 
obtaimng  th  ermal  variances  under 
section  316.  EPA  considers  the  "absence 
of  prior  app  -edable  harm" 
demonstrations  to  be  very  important 
part  of  the  t  action  316(a)  process,  and 
when  warre  nted.  encourages  their  use. 
EPA  exdud  (d  reference  to  this  type  of 
demonstratmn  because  detailed 
guidance  oq  how  and  when  to  conduct 
them  will  nt^t  be  induded  in  these 
regulations.  IHowever,  for  darification,  a 
reference  to  "absence  of  prior 
appredable  harm"  has  been  added  to 
this  section. 

The  regul  itions  have  also  been 
revised  to  pi  ovide  that  the  specific 
forms  of  stu  lies  prescribed  apply  only 
to  the  hiitia]  grant  of  a  section  316(a) 
variance.  In  many  cases,  neither  the 
nature  of  tlu  i  thermal  discharge  nor  the 
aquatic  popi  Jation  will  have  changed 
shioe  a  vari  nca  was  faiitially  panted.  It 
would  there  ore  be  an  nnneccesary  and 
costly  burda  a  oo  the  Agency  and 

dischargen  dike  to  require  a  full  sectioo 
S16(a)  demo  istntion  for  each  renewal 
Section  125.;  2  aooordin^  gives  ttia 
Dinjctcvdie  lexibHity  to  require 
substantially  less  hifonnation  hi  the 


case  of  renei  ral  reqnetta.  lids  does  not 
mean,  bowrn  sr.  fliat  die  IMrectar  may 
not  require  a  bill  demaoatratkm  for  a 
renewal  in  o  aes~  where  ha  has  reason  to 
believe  that  ( ircnmstances  have 
diangeddia  die  hdtial  variance  m^y 
have  been  In  propfdy  granted,  or  diat 
some  adjust!  tent  in  die  tenns  m  the 
initial  varian  »  may  be  warranted. 
Persons  hold  ng  sudi  a  varianoe  should, 
of  course,  be  prepared  to  justify  its 
continuation  witt  studies  based  on 
actual  aipen.\  log  experience,  and  a 
comment  hai  been  added  to  that  effect 

One  conm  mter  suggested  diat  die 
definitions  o  "representative  bnpbrtant 
spedes"  and  "balanced  Indigenous 
community"  ihould  indude  only  native 
spedes  unlei  i  odierwise  designated  by 
the  Director.  fVnother  oommenter 
suggested  du  hidusion  <rf  all  spades. 
EPA  has  not  :hanged  this  language. 

Several  coi  umenten  argued  that 
applicants  si  ould  not  be  required  to 
analyze  cumi  latfve  eSiects  of  thermal 
discharges  tc  ;ether  with  odier  sources 
of  hnpad  up<  nfhe  affected  qiedes  as 
required  by  i  ropoeed  f  12^4ir{m)  (now 
S  125.72(a)). '  Us  issue  was  addrmsed  hi 
die  Admhiist  ator's  fint  Seabmok 
decision  whi  h  concluded  diet  analysis 
ofcumulativ«  effects  is  required. 

Several  coi  umenten  pointed  out  diet 
ihe  criteria  h  proposed  1 125.47  (now 
8125.72)  are  rague.  The  criteria  have 
faitendonally  leen  written  hi  a  general 
manner  beca  ise.  as  one  conunenter 
noted,  factor)  hi  section  3ie(a) 
demonstrado  is  are  site-q>eciflc.  Indeed. 
Agency  expei  ience  hi  reviewing  section 
3ie(a)  reques  s  under  die  m<ne  detailed 
criterie  of  the  fonner  part  122  C^liermal 
Discharges")  lu  shown  die 
inapiMropriatc  oess  of  such  criteria  and 
has  led  to  the  more  general  criteria  of 
present  Part :  25,  Subpart  R 


OfHwAcL 


for  ExIiiMfliiQ 


301(1) 


Proposed  S  ibpart  K  (now  Subpart  ]) 
was  reserved  f<v  the  criteria  for 
extending  oo(  ipUance  dates  under 
section  301(1)  of  die  Act  On  May  10. 
1978,  EPA  pid  ilished  faiteiim  &ial 
regulations  fai  plementhtg  section  301fl) 
of  die  Act  (43  PR  21280).  Section  301(1) 
audioriaesdM  Admtaiistnitar.  or  where 
appropriate,  t  la  Staftillraolar.  to  pm 
timely  requee  s  far  panalts  axlaadliw 
die  July  1. 107 '  statatoiy  traatasBt 
laqahemants  o  no  later  Oan  Jaly  1. 
1903.  TiMee  a]  tansiaBs  are  potMittaBy 
available  odlj  to  POTWs  diat  reqaJni 
cQftatraction  1 1  aeet  1877  treatMBt 
levak  and  to  <  artafai  dSadkumn  wUch 
planned.  In  go  id  fidlfc.  to  dtocbsiis  taito 
a  presendy  uu  ivaflable  POTW^("tle- 
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fade  paaf b  iMoad 
«ttor*tAcLA 


AMliv 


1%e  VA  fM^MM  to  lignfficant 
comiiRBta,  JBciuJhM  iie  dsvelopawat  af 
aa  HHtBtim  NdtkmmMmudpal  Baiiq^ 
and  Strategy  m^tkm  id  AwmOMmf 
published  4S  FK  47774.  Oetobi#  17.  ISTQ 
is  described  betaw. 

7%a  Eafoivemeat  CampDaace  Schedule  . 
UUerfECSQPaluy  ^ 

la  At  w  iisiiiliii  to  Iha  iaJBrim  final 

itkatnoBBBB 
ieState 

praoBdonl  aMokfainns  woaUbeisMMd 
"(sjincaaectfoa  JOtfil  and  tba  ECSL«m 
ilMhiiiaa  seliaiiiai  to  the  nme 
noaoamapHamcefaMBm"  (4S  FR  2UI7). 
Ite  psmbU*  &i4iw  staled  Ihat  ECSL 
hokhts  sbonlddect  a  masdy;  they 
could  cMht  Bsqaast  a  sectisa  301^ 
extMsfaa  aad  tbas  vUfanately  ghre  i^ 
the  £C8L  or  aot  sequest  a  section  SM^ 
and  diussetoin  Ifaa  BCSL  ERA  sliTO^ 
encoaiasBd  ail  potentiBUjr  aliaUe 
POm^  wfaeiMT  arnot  dvy  hdd  aa 
BCSL.  tofeqaest  sactiao  aei(iXl) 
exAeasians.  ia  sespaBsa  to  this  e£Eart» 
over  8.se0  POTWs  kave  seqaested 
sectjaa  aoi(iXl)  extonsioos  wUe 
slifktlir  suae  fkaa  flO  POTWs  elected  to 
retalajikeir  BCSLa.  Thas.  ataiast  every 
POTW  ia  tfw  Nation  wUch  I 
construclisa  to  aael  the  1977 1 
dpadiiat  baa  ailber  takea  advantage  <d 
section  aoiliMl)  or  cboaea  to  Ktfia  its 
ECSL.  One  rnainwatsr  expressed  the 
belief  that  all  BCSU  should  remain  in 
effect  and  that  the  prior  ^-antiog  of  aa 
ECSL  indicated  a  fiadjog  of  fBod  &itfa 
and  therefore  should  be  dispositive  of  a 
section  301(i)  request.  EPA  does  not 
intend  to  rhsi^  its  policy  on  tibe  ^Eect 
of  an  extension  raquest  on  aa  ECSL 
because  to  da  so  alter  the  daadliaa  far 
aoiJiMl)  raqaests  Qaae  2B.  1178)  woald 
unfairly  penalise  4he  too  ECSL  hoidii^ 
POTWs  which  auv  have  relied  on  this 
EPA  poliqr  ia  decUbm  not  to  request  aa* 
exteasiqa.  EPA  also  caatiaaei  to  beliave 
that  die  priar  gnatii^  of  an  ECSL  is  aet 
dispoaitivo  of  a  901^  request  and  diat 
Congress  intended  nr  aadi  reqaest  to 
be  cansidassd  indepsBdeatlir  ia  light  «f 
the  staitotaqr  aitaria  aad  atjioas  fay  tha 
ECSL-holder  subseqaeat  to  the  issaaaca 
ofdieECSL 

EPA  is  aware  stfpsssiMs  sitaatioas 
undsr  sectiaa  jn^tS)  aAsBS  aa 
extension  request  aMtbsdsaJsdisr 


j9f  the  discbavsr  {s«.  Aa  POTW  did  aol 


assGtiaaJBl^lUJ 
fafths  Aetata 
i.thaasa«fat 
to**tie-ia''far 


coi 

ininhsiilsail  any  be  apprnprinto. 

EligitUBtyfar  a  Section  301(t}Cl) 
Extension  ■ 

Under  iataiiai  fiasl  f  lJlin,aPOTW 
weald  be  efigfUe  for  a  asdtoa  an(iNl| 
exteaslea'v,  esaeag 
it  re(piired  ooBSbvcBt 
statutory  treetmeot  BudlatienB.  Iks 
"coustiattlua''  was  de&ied  to  interiia    f^ 
final  f  lM.lfle(8).  One  ooaaaeBtar 
suggested  dist  tiie  defluilioa  of 
"constmetton**  alioidd  be  ttie  saaw  as 
the  deniiHton  in  section  212  of  the  Act. 
EPA  agrees  with  tUs  ooomeBtt 
pMHIiMMy  ghMii  law  gi  ■iiHi^  m  » 
section  SOt^Jfl)  request  and  the 
awarding  irfHideral  ffaiandai!  assistance 
are  dosely  related.  Hn  deffaiMon  of 
"constracfion**  has  been  dianged        *' 
accordingly. 

Under  interiai  final  1 124.1(BCa),  a 
POTW  diet  needed  construction  to 
addeve  die  statutory  treatmeBt 
Baiitations  and  that  had  begun  "actual 
cmstruction.  . .  before  ]uly  1, 1977.  but 
construction  coidd  not  physically  be 
completed  by  July  1. 1977.  deyite  JaP 
ei^editioaa  effort  of  the  POTW"  was 
eligjfak  for  asactton  3ai(iXl)  extension, 
"Actual  aoBstniction"  was  iatended.to 
mean  that  the  POTW  must  have  begun  a 
continuous  program  of  plysical 
constructiaa  of  die  fadttty  before  |dy  1. 
1977.  as  opposed  to  sctioas  which  have 
been  abandoned  or  are  so  insignificant 
that  they  did  not  lead  to  completiaa  of 
die  facility.  However,  %vfaen  dM  EPA 
Regioaal  offices  and  IffQES  States 
began  to  procees  section  301(iMl) 
requests  it  beeane  appareat  that  there 
was  some  mnfiisJon  as  to  what  "actoal" 
coastructaaa  saeaat  since  only  the  term 
"constractiaa''  was  defined  Therefore. 
EPA  has  cfaaffiad  tUs  osMipt  faf 
replacing  the  taia  "actual  coaatniction" 
witti  the  ddaMoB  of  die  tenn 
of  caastiuctisn'' to  slow  a 
defiaitioa  wtich  is  nnaaJslsnt  wMi  the 
constructioa  grants  dsfiidtioa  isaad  at 
40  CERI UJ8S.  Ihas.  uadsr  1 12Sjn  a 
POTW  waald  bs  aligibk  far  a  sectkm 
aoiaXl)«ctonatoB  if  lb  (liasads 
constraoliaa  to  achlBva  ^  statatoiy 
trftBtmflat  liirilsllsas.  (T)  hafar  n  )ul|r  t 
1977.  issued  a  aotios  to  psseosd  aadsr  a 
ronstRifitos  nmHiai  i  iii  ssf  supaiMi  iif 
StepSfaisotaMdcCaraneateda  " 


Under  iatortsi  fiiiil  %  124J/  1(b)  (naw 
i  12SMM^  a  POTWthataa  dad 
oonshaoBantoachiafgthas  itutory 
treatsreat  Badtotiaos  and  didfaoi  ^ 
omnpletei 

.awsnot 
available,  or  waa  not  available  ia  daw 
for  constructioa  ssqpdred  to  i 
diese  Itoiitotioas.  aad  dM  PGtW  did  not 
inaaysigiiioaataiayceBtri  ototodds 

'delsy" 
s  seclOB  JB1(IX1)  axteastoa.  thto 


.? 


criteitoD  has  not  beea  chsagdl  EPA 
recognJMS-Aal  aasafPOI'Wi . 
Bspsirislly  minor  POTWs, 
rsqufresMat  but  will  net 
funding  to  time  (or  at  all)  to  d»plete 
nsastrsrtinn  by  July  1.  MP.  1  mce.  fay 
the  tooas  of  die  Act  dieM  P(  TWs 
rmiBst  be  granted  a  section :  }l(iXl) 
extension.  EPA  has  developep  oa 
Interim  Natiaoal  htunicipml  Malicy  amd 
Straff  wlddi  indicates  &B  such 
POTWs  should  receive  a08(s  (^(A) 
Admiaistradve  Ordere  (oroc  npsrsbln 
State  pmoedural  audwiiismi )  which 
also  baisd  oa  As  Constracdi  aCrant 

process.  Iksse  oidNs,  like  «  l|iXl) 
extensions,  should  not  be  wi  Ken  to 
extend  the  July],  1983  daadl  le.      .. 

Section  SdlpJtl)  Compliance  ScAsribAes 
confiisioa  as  to  when  fixed  dite 

COI 

floatfag  or  ntcfaet  ooa 
8chedalas.rf»aldbei 
confasion  aras  as  a  Bssak  of  iie  sea  of 
the  phrases  "whsa  the  avaik  dhly  of 
Federal  fimdiag  is  caststo"  ■  d  "wkaa 
tfmsiidiriiflitysfl^dsiaHMdii^to  . 
uncertain"  to  indicate  what  t  rpeof 
schedule  should  be  used.  EPi . 
(fisconrsges  the  use  of  ratche  schedules 
or  floating  schedules  becauM  thay 
decrease  dte  ability  of  the  pu  die  to 
paitidpatokidiepennitprac  MS.     ■ 
Furthertooee.  by  deflnitioa.  if  the 
availability  of  FManl  faad^  is  so 

1,:         ■     ~ 

assured,  then  the  FOTW  is  1 

far  a  section  801(1}  I 


m 
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pMtic  hearing,  make  it  difficult  to 
project  ttie  amoont  of  time.it  will  take  to 
complete  the  Step  1  plamiing  process. 
However,  if  after  acting  on  requests 
from  POTWs  in  Steps  2  and  3. 
extensions  are  granted  for  POTWs  in 
Step  1,  fixed  dates  for  the-submission  of 
a  facility  plan  should  be  used, 
recognizing  that  up  to  a  four  month 
slippage  without  permit  modification  is 
allowable.  Permits  issued  during  or  prior 
to  Step  1  planning  generally  should  be 
written  to  expire  on  the  date  set  for 
submission  of  a  facility  plan.  The 
reissued  permit  wiU  then  contain  a  fixed 
date  compliance  schedule  derived  from 
the  facility  plan.  However,  if  the 
pennitting  authority  is  able  to  accurately 
establish  dates  certain  beyond  the  Step 
1  profxss,  such  dates  may  be  included  in 
the  permit 

When  developing  fixed  dat^ 
compUance  schedides  based  on  the 
construction  grant  process,  die  permit 
issuing  authority  should  assume  that 
appropriation  will  be  provided  in 
accordance  with  the  EPA  Annual 
Operating  GuidancerUse  of  this 
approach  in  developing  permit 
compliance  dates  will  be  considered 
sufficient  to  meet  the  requirement  that 
tiie  pennit  assure  that  the  July  1, 1883 
deadline  will  be  met  It  should  also  be 
noted  that  while  the  regulations 
contemplate  certification  that  funding 
will  be  available  in  time  to  complete 
construction  by  July  1, 1963  to  be  by 
whatever  method  the  EPA  Regional 
Office  and  the  State  agree  on.  the  mere 
granting  of  a  section  301(i)(l)  extension 
by  an  NFDES  SUte  does  not  crastitate 
certification. 

Subpart  K-€r1tMla  and  Standards  for 
inipoaai9  bosi  aHnagainani  naciica 
Under  SaeUon  304(a)  off  ttw  Act 

Proposed  Subpart  L  (now  Subpart  K) 
was  reserved  for  the  criteria  and 
standards  for  imposing  best 
management  practices  under  section 
304(e)  of  the  Act  On  September  1. 1978, 
EPA  puNished  proposed  regulations 
establidiing  these  criteria  and  standards 
(43  PR  382&).  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to  publish 
regulations  to  control  plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
dispMaL  and  drainage  from  raw 
material  storage  which  may  contribute 
significant  amounts  of  toxic  and 
hazardous  pollutants  to  navigable 
waters.  The  purpose  of  Subpart  K  is  to 
pevent  discharges  of  toxic  and 
hazardous  substances  from  facilities 
whldi  are  subject  to  die  NFDES.  In 
NRDC  V.  Cottle  (Runoff  Point  Sources) 
die  court  recognized  EPA's  anthoiity 
under  section  402(aXl)  of  die  Act  to 


indnde  BMP  \  in  pennits  where  numeric 
effluent  limi<  itions  are  infeasible  or 
whore  reaso  lably  necessary  to  achieve  . 
effluent  limi  itions  and  standards  (see 
i  122.15(g)  (2  and  (3)  and  preamble 
discussion  t<  S  122.15(g)).  Subpart  K. 
however,  adflresses  B^A's  authority  to 
require  BMP  i  under  section  304(e)  of  the 
Act 

On  Septen  ber  1, 1978,  EPA  also 
proposed  Sp  11  Prevention  Control  and 
Ceuntermeai  ure  (SPCC)  rcmdations 
under  the  au  hority  of  section 
311(J)(1)(C)  c  f  the  Act  Section 
SllUKlMG)  t  uthorizes  the  issuance  of 
regulations  i  stablishing  procedures, 
methods  an(  equipment  to  prevent 
discharges  a  '  oU  and  hazardous 
substances  i  om  vessels  and  from  on- 
shore and  oi  -shore  facilities  and  to 
contain  such  discharges.  The  purpose  of 
proposed  40  CFR  Part  151  was  to 
prevent  disc  larges  of  hazardous 
substances  1  om  facilities  subject  to 
section  402  ]  ermitting  requirements. 

The  appro  ich  used  in  both  proposed 
regulations  i  ras  similar  to  the  one 
developed  ai  td  used  in  EPA's  oil 
pollution  prQ  vention  regulation,  40  CFR 
Part  112.  Thi  i  was  the  concept  of  a  plan 
developed  h,  r  the  owner  or  operator  of  a 
facility  or  b)  his/her  engineer,  in 
accordance  ^  vith  guidelines  contained  in 
the  respectii  e  relations.  The  proposal 
requireid  tha  the  plans  be  certified  by  a 
registered  pi  Dfessional  engineer  and 
subsequentl; '  implemented  by  the  owner 
or  operator. 

The  requii  sments  of  the  two  proposed 
regulations  ( VJ  CFR  Parts  125  and  151) 
were  coordli  lated  and  &e  proposals 
stated  that  c  impliance  by  a  fadlity  with 
the  provisioi  s  of  the  SPCC  plan 
requirement  i  set  out  in  40  CPR  Part  151 
would  be  es  ablished  as  a  minimum 
level  of  cont  ol  for  the  BMP  plan 
required  by '  0  CFR  Part  125.  The 
purpose  of  p  iblishing  the  two 
regulations  <  inlcurrently  was  to  allow 
the  owner  or  operator  of  a  permitted 
facility  to  dekrelop  BMP  and  SPCC  plans 
concurrentlyjand  thereby  avoid 
duplication  « mvironmental  controls. 
The  proposal  stated  that  SPCC  plans 
could  bft  incOiporated  into  BMP  Plans 
by  reference! 

A  thirty-diy  comment  period  was 
provided  which  was  extended  twenty 
days  (43  FR  -  7213.  October  31. 1978). 
The  Agency  eceived  75  comments  and  ^ 
EPA's  respoi  se  to  the  significant 
comments  is  described  below. 

Several  co  nments  were  received 
suggesting  tfa  at  BMP  Mans  and  SPCC 
nans  are  du;  ilicative  and  should  be  " 
developed  tojether.  Other  comments 
requested  a  |brification  of  the 
relationahip  tetween  the  two.  Flnalfy. 


some  coQimen  •  argued  tiiat  sinoe  BMgi    . 
and  SPCC  Flai  •  ^n  anthoriaed  hf  .>i  -.^ 
difl!erent„seeti(  na  of  dw  Act,  ttiey  aia 
dieref ore  desi|  ned  for  different  fntpotn 
and  should  no  be  ttnkad.  brre^oiisa  to 
the  first  oram  mt,  EPA  wiahas  tp  point 
out  that  BMP!  rogeaais  and  8PGC  Rans 
are  being  devi  iimed  together.  lUs  flrat ' 
step  in  this  de  eloiniiMit  is  SnIqiartX 
Le^  BMPs  whi  ii  iBvolve  minor  new   .^,  - 
construction  o '  modffications  to  existiag 
facilities.  The  eoond  step  wlU  ba  SPCC 
Flans  (and  pei  laps  inodier  BMP.  i-j «», ;;  -- 
regulation)  wli  ch  will  amphasiar 
secondary  containment  to  control  ^pilla 
and  may  requ  re  major  oonstmotion  fot 
drainage  cont  (d,  sewering  and  dfldng.   ^ 

EPA  believfl  i  diat  a  reqidrement  for^ 
^ffPprogrami  is  a  necassary  step  at 
this  time,  for  a  nnmber  of  reasons.  Many 
industrial  pen  lits  werf  iasoed  during  ,- 
1974  and  1975  and  wdUbe  due  for 
renewal  befw  s  the  SPCC  requiroaents 
under  section  ni  beocmie  affective. 
Since  the  tfant  ig  for  preparation  of  SPCC 
plans  by  NPD  ISiiannittad  facilities  wiU 
be  tied  to  pen  dt  laiaanaiice,  many 
facilities  woul  1  be  subject  to  no  ^01 
prevention-co  ttnrfs  at  all  untfl  1984  or 
1985.  The  dev(  lopment  of  aBMP  .     . 
program  by  su  ch  facilities  will  foo&s ' 
attention  on  d  e  potential  for  q^iUs  and 
other  mqilann  n1  discharges  and  help  to 
prevent  such  ( ccurrences  untfl  die  ttme 
SPCC  require!  lents  become  effsctive. 
BMP  program!  i  mrill  be  oonqmtiUe  with 
later  requireni  rats  for  SPOC  plans,  and 
steps  taken  in  inqilementing  a  BMP 
program  will  I  Btisfy  some  of  die  SPCC 
requirements.  Additionally,  EPA 
beUevei  diat  j  nvention  o^  an|danned 
releases  of  too  Ic  materials  retj^iraa 
actions  l^  fee  Hties  not  yet  subject  to 
SPCC  require!  lenta,  and  diat  die  BMP 
program  is  an  stEsctive  and  relatively 
inexpensive  «  ay  to  achieve  such 
preventtoiL 

EPA  also  afl  rees  widi  some 
commenters  d  at  while  bodi  BMPs  and 
SPCC  Plans  hi  ve  many  common 
features,  diefr  emiAasis  is  different 
Facilities  sub)  ict  to  Ae  NEDES  I¥ogram 
nixmaUy  havf  coottnuous  dischaiges  of 
wastewater  ai  id  tha  capabUity  io  treat 
diat  wastewal  sr.  SPCC  Flany,  on  the 
odier  hand,  fb  »s  on  dasiic  qrfO  events 
and  may  require  odntainmeiitHins, 
there  is  some  ( (veri^i  between  BMPs 
and  SPCC  Flai  a  (BRiffS  are  nonully  a  ' 
subpart  of  8P(  C  Flans)  and  dwrefore  a 
need  exists  fa  a  regulatoiy  Unk.  R 
should  be  noti  d  diat  BMPs  are  broader 
dianSPCCFli  us  in  one  sense  bacanse 
BMFscontrd  lodi  section  807  and  811 
poOutants  wb  nn  SPOC  Plana  contnd 
only  sectioo  8!  1  poOutants. 

Many  oomnlmtersatgned  that  the  ..^ 
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not  Jort^iF  tfia  «xp«DM  oC«qplariQ8  4be 
BMPi  coBtWBplitad  by  &t  i^pJaflaa. 


infonnatUn  in  die  pfsamble  to  die 
pnpoMd  nmUtiflv  (tt  FR  38282) 
ooooaningA*  costs  cifBMBi  and 
prapirattan  of  BMP  plana  for  partJcuiUr 
induatriaa.  inr  coBaaMBtara  diiedty 
addwiaadjcoata.  Itappeaia  ftat  Aa 
BMJor  rafajariaa  of  eagtenae  in  the 
prapoaal  were  for  aPCC  ralatod 

f^oii^i'^fntita  P^^^Bfi^  of  Ala  Bf  nnflfiilr 

V      impact^EPAbaamiaedtoday'a 

regulationa  to  aaake  indnaion  of  SPCC 
plans  in  BMP  pcqgrama  diaccetianaiy 
rather  than  aaandatoij  aa  waa  proposed. 
(See  §  125.1IM^](4V)-1  lluia.  Subpart  K 
emphaaixaa  BMP*  of  a  paoosduial  aative 
(espedaDy  preveafive  maintanance  and 
housekeeping  andBMPi  requiring  only 
miner  oonstnetian. 

Baaed  on  a  leoant  BPA  sw«y  rf 
fepieaeBtallve  iNaslB  in  ne  (seoucal 
industiy,  it  ^peam^Mt  nnuy  of  these 
^ypeefBMPiacecMieatlyinaaeby 
fadBtiea.  Good  heusekaf  ping  or 
preventive  laintenanoe  procwdimss. 
matetiid  raooveiy  pragrama.  safaty 
procedores.  training  prayama.  etc.  are 
conunon  and  dmf  oe  costs  of  conveying 
with  Subpart  K  Win  not  be  great 
Fadlitiaa  ata  anoooEaged.  navaidieleas. 
to  begin  planning  far  BMP-celated  major 
construction  (drsinags  control,  waste 
stream  aegregatJnn,  and  aeoondary 
containment)  to  coindde  wifli 
ffw^ytiTi^on  related  to  *^  <M«»aiia»<>«^ 
crfbest  available  tedmolopPAT)  and 
of  the  implementation  of  (SPCC)  plana. 
BKB*  wjgnlatinns  rBqiiiring  major 
constnucflon  may  be  pobuahedin  die 
future. 

Under  authority  of  sectian  4a2(aXl)  of 
die  Act.  penni«tia«  aafluKitiaa  uMQr 
impoaaBMPi  on  a  caae-fay-caaa  baaia 
using  best  *»«^g<"«»«*ifw  jaagment.  TliMe 

case-qte^c  BMPs  may  be  more  coa^r 
than  flioae  oonlea^daied  fav  Snlyait  K 
wlddi  requires  on)^  pmceffliral  BMPi  or 
minor  constmcdon.  Guidance  lo 
permitting  authodtles  wilfanqi^asiw 
procedural  BMRi  and  wffl  ancobrage 
equtvalency  for  polentiaQy  coady  BMPi, 
audi  as  secondary  ooBtainnenL  Where 
pennifflng  anduKftieahave  knowledae 
of  a  qiedfic  fadDdr  or  receive 
infonnadonlhroni^  dw  pennit 
applicatioa  fndfcaWng  die  oppoduidly 
for  diachaisaa  of  tndc  or  haxudcna 
pdlntants  wUch  could  be  prevented  by 
a  BMP,  dw  permnOivandiodty  miqr 
in^oee  n  BMPlaaod  on  beat 
englmiiiiingjintoenLSodiBMPs. 
n^dch  may  tnvMve  construction,  ana 
ei^eeiBd  la  be  ttnflad  to  facfifles  wjft 
q^  faisloriea  «•  clbar  indcalioaa  rfan 


ERAdeea  Ml  imend  to  we  BMPi  le 


arplaplaaaa 
ii&iaon] 


section  a8i(e9 
aw 


IslMratofy  adjaosntle  Ai  I 

fnrmtr  rimiralT  is  aead 

paqMSS  «t  Oa  luOity.  Mo  I 

pmrndt  of  dis  dMndad  ars  on  luiid  at  aiqr 

givnitiine.AnapprapdattmPi  ouldbeto 

UtMlaUi 


the 


be 
eftoJde 
or  haMadona  pnllaiairti  whara 
tradittonal  efDoent  limitations 
guidalinss  4^  iavncdoal  «r  inegacttve. 

T«  tedMr  anplain  BBA't  \ 
dianysa  hmia  baan  sMda  to  [ 
I  UMlaad  i  U8MMi«Xiii). ' 
i  IZSJOta^  i  12BJB«0ii).  to  oleaily 
distingidsh  batwaan  — rdUiy 
manamctadng  epaaaliana  (avnaoaa  of 
poQatonta)  mid  BtlPs  (amAoda  to 
prevaat  or  miniariBe  poitotion).  For 
exBinnia,  pas  wliUa  — ii 
hoHSMoaapins  are  filifflB,  not  andttlary 


2.AfKiBl|r 
of  a  liasudoM  dMoiical  T  is 
Cati«aqr"Ar  paButanq  as  a  nni 

a"      "    " 

If  Iscatod  naxt  to  a 

Is  storad  outside  in  a  singls 

andU 


andHmy 
BKffis. 
raaMaw 


are 
opentioaa,  not 


now 


tare 
Iteanhnif  daacriptienof 
I  with  dwir  NPDBS  pei^ 
,ttl2B.l»4(cM.Some 
oommenters  thoo^t  one  year  for  the 
implHaMertation.ef  Aff  plana,  prapoeed 
I  U&8l(c^  waa  too  Aoft  EPA  feelB  dmt 
the  one  year  after  penait  toananoe  ia 
realiatic  aad  aetlMiiable,  patticulerly  lor 
die  BMRs  «f «  pcecad««l  natore  or 
minor  ooaairactiaa  required  by  tUa 
Subpart  Hoiwever.a  dfachaif  sr  rwild  be 
gtven^MBo  tliaB  ane  ya 


pravidsi 

thtaaKteamvi 

Uietaiilcphisaj 

raJnfalL  In  Am  ■itf^fttt  a  fuffit^  i 

dnose  to  ass  a  ooadiiaaaan  of  I 

instead  of  ssooodsiy  oootsbuBei^  to  attsnpt 

to  sdiiBve  eqntralBncy  to  i 


majTM 

wiiidnqoinllM 

•ecoodaiy 

probsldity  of  a  dischsisB  to  nai4pbls 

waters  eidtts.  "^ 

contslnniwa  would  ■sUsfy'bolhfMP  and 

proposed  flPOC  minifBiiieiils  sii  nftansooMy. 


I  five 


offsQaas  dsfly 

aiafirialin 
and 


BMP  plan  with  «a  8P0C  plan  nqutaed 
under  40  CER  Part  ISl. 

Many  cotomartafa  i^gaaled  that  the 
teim  "aignlficant  amount"  ahenid  be 
defined  or  dmt  n  minianm  aaMmnt  of  e 
piartioalar  diamical  ihoald  be  apedfled 
toreqnlaathepgaparatioBofeBIg 
plan.  EPA  haa  not  defined  lUa  tent  bnt 
wiahee  to  daiify  ita  nmaaing.  In  the  caae 
of  aecUon  3U  poDutanta  EPA  baa 
propoaed  reportaUe  quantities  of 
baiawlona  anbatoneaa  (4*PRiag71,  Feb 
i^  nnrvy  ^BB  Qonwaen  meae  quauuiies 
potentlalli  ajgirifli  Jiit  fardw  poipoee  of 
tUa  Subpart.  P)ar  aection  SOTpdratanta, 
die  fact  Al«flhawiqaHB— the  aadion 


Numerous  commenters 
proposed  regulations  went 
intmt  <tf  Congress  becauae 
devdofMoent  of  BMPi  ia 
and  can  any  be  OB  dm 


bi  yond 
ds 


diatihe 
die 
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flexible  medianism  to  control  toxic  and 
hazardous  pollutant  ditcharses  from 
ancillary  foorcet  and  will  affow 
peimitteea  to  develop  BMPi  tailored  to 
their  porticdar  drcumstancet  with 
attendant  cost  savings. 

Many  comments  were  received 
concerning  the  relationship  of  BMPs  to 
the  requirements  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  arguing  that  RCRA 
requirements  should  not  be  imposed  by 
the  Clean  Water  Act  EPA  disagrees  and 
vvishes  to  point  out  that  section  304(e) 
specifically  includes  the  phrase  "sludge 
or  waste  (Usposal"  as  one  of  four 
general  activities  subject  to  BMPs.  Thus 
i  12S.fD4(b)(4)(ii)  has  not  been  changed 
and  coDtinues  to  require  management 
practices  developed  by  companies  to 
comply  with  RCRA  to  simultaneously 
sati^  the  BMP  requirements  of  the 
Clean  Water  Act  by  expressly 
incorporating  the  practices  into  the  BMP 
program. 

Many  oommenters  felt  that  the 
requirement  for  a  professional  engineer 
(FE)  to  certify  die  BMP  plan  was 
'  unnecessary  and  should  be  eliminated 
or  made  optional  Since  Subpart  K  no 
longer  requires  BMP  plans,  FE 
certification  is  no  longer  required. 
However.  EPA  continues  to  beUeve  that 
FE  certification  would  assure  a 
minimum  level  of  quality  in  both  BMPs 
and  SPCC  plans.  Since  today's 
requlattons  are  the  first  step  in  a  two 
step  process,  and  the  second  step  (SPCC 
regulations  40  CFR  Part  151)  may  require 
PE  certification  of  SPCC  plans.  EPA 
encourages  facilities  to  develop  their 
programs  in  accordance  witii  sound 
engineering  practices.  These  facilities 
would  then  have  BMP-related 
procedures  and  construction  which 
could  satisfy,  in  part,  fiiture  SPCC 
requirements. 

Economic  Impad  of  Subpart  K 

ffince  Subpart  K  now  requires  only 
BMPs  of  a  procedural  nature  m  those 
requiring  minor  construction,  tiie  costs 
of  compliance  with  these  regulations 
should  be  minimal.  Permittees  are 
eiicouraged  to  use  innovative, 
ine}q>ensive  techniques  to  a(^eve  the 
basic  goal  of  preventing  the  dischaige  of 
toxic  or  hazardous  pollutants  from 
andllaiy  industrial  activities  to  surface 
waters.  Because  BMP  reqi^vments  will 
vary  among  facilities,  guidance  will  be 
provided  to  the  permit  writers  on  what 
requirements  are  sufficient  This 
guidance  will  reflect  die  conclusion  of  a 
BMP  cost  analysis  wdiidi  is  being    * 
undertaken  by  tiie  Agency.  The 
guidauM  will  ooisider  reasonableness 
of  cost  Most  facilities  have  many  of 
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these  generl  c  BMPs  in  place  and  Subpart 
K  only  requ  res  documentation  of  the 
existing  pra  itices  or,  in  some  cases, 
upgrading  a  id  documentation  of  the 
fMP  progra  n.  Although  BMPs  requiring 
m&\ot  const  iiction  (e.g.,  grading,  paving, 
sewering,  w  aste  stream  segregation, 
covering,  as  d  secondary  containment) 
may  be  incl  ided  in  the  BMP  program 
description,  the  implementation  of  these 
BMPs  is  not  mandated  by  these 
regulations.  Therefore.  EPA  has 
determined  hat  Subpart  K  does  not 
constitute  a  major  r^ulation  requiring 
the  preparation  of  an  economic  impact 
statement  uhder  Excecutive  Order 
12044.  1 

Because  mere  is  much  flexibility  in 
how  the  individual  fadlity  complies 
with  BMP  p  'ocedural  requirements, 
there  is  also  flexibility  in  compliance 
costs.  The  c  >st  of  developing  and 
implementii  g  BMP  procedures  is 
estimated  t<  be  within  the  range  of 
$10,000  to  $i  0.000  per  facility  for  the 
costs  of  am  ateriaU  hiventory.  some 
engineering  modifications,  training, 
maintenanc^,  housekeeping,  and  some 
minor  coast  -uction  for  items  sudi  as  tiie 
installation  at  liquid  level  alarms.  To 
develop  the  m  costs  the  assumption  was 
made  that  S  >X  of  the  BMP  procedural 
requiremeni  i  would  already  be  in  place 
in  order  to  i  leet  normal  safety,  fire,  and 
other  occup  itional  or  operational 
standards.  ( learly.  a  facility  with  minor 
problems  w  11  require  a  less  elaborate 
program. 

Because  t  le  requirements  may  be  less 
flexible  und  n  the  SPCC  program  for 
which  these  BMP  requiijpments  are  the 
first  stage  a  id  we  have  so  littie  cost 
data  now  oi  the  BMP  procedures 
because  of  iieir  flexibility,  further  cost 
estii^tes  fo  r  BMPs  will  be  acquired 
when  we  pr  spare  a  detailed  analysis  of 
the  SPCC  ct  St  requirements.  These 
estimates  w  11  be  necessary  for  the 
Agency  to  a  lequately  assess  die  cost 
and  usefulni  tu  of  specific  aspects  of  the 
SPCCprognim. 

Based  on  existing  predictions  of 
NPDES  pen  tit  issuance,  industrial 
facilities  wi  1  be  required  to  develop  and 
implement  I  MP  programs  on  the 
following  sc  ledule: 

Number  ofP^mitt 

FY  1979...... 

FY  1960 

FY  1981 


FY  1962.. 


Using  an 
facility,  the 
1982  are 
the  following 

FY  1979.. 
FY  1960. 


UMI 


.2.600 


.ZJOOD 


.1700 
.1X00 


I  iverage  cost  of  $20,000  per 
otal  costs  of  BMPs,  thru  FY 
'  to  be  no  greater  than 


exfected 


■  182.000,000 


.860,000,000 


FY  18 
FY  1962. 


ttjinoouooo 

.tMyOOBUODO 


TUs  does  n  Jt  indnde  die  cost  (rf 
BMPs  esfablii  bed  under  aadiority  of 
section  402(a  1)  using  best  engliMiering 
judgment 

TheAgenq  may  propose  a  new  fann 
of  BMP  guide!  Ines  bi  die  future  which 
will  describe  MPs  whidi  are  broadly 
applicable  to  ndustrial  facilities  anl 
relativefy  ind  fMndent  of  die  diemical 
under  considi  ration.  braddUion,  diese 
BMPguideliib  ts  would  address  more 
specific  or  ad  ranced  BMPs  for  certain 
diemicals  or  mdlttry  indnstiial 
activities  and  would  indude  an 
economic  inq  act  analysis.  Major 
constmcticm  ^  vould  prabaUy  be 
required  to  a  oqriy  wldi  tliMe/iftefV 
BMPs  and  lik  tly  w^Ibe  required  to 
comply  with  I  be  SPCC  regidattons. 


VI.  The  RelaifoMhip  of  the  NPDES 

Programto 

Substancee 


d  9  Regulation  of  Hazardous 
L  idar  Section  311  oftiie  Act 


On  Noveni  mt  2, 1978.  Congress 
amended  sec  ioD  311  <rf  the  Act  (Pub.  L 
05-678).  Beca  ise  dds  Congressiooal 
action  was  taken  after  die  Angust  21, 
1978  propose ,  EPA  feels  a  brief 
>discniMion  of  die  relationship  of  the 
/NFDES  progr  on  to  section  911  is 
warranted. 

Section  311  of  die  Act  regoletea   ' 
disdiargesof  oilandhezardous  - 
substances  ai  id  nwitninf  reporting 
requirements  poialties  and  odier 
requirements  Until  the  1978 
amendments,  die  rislatiansh^)  between 
die  requlremi  nts  (rf  section  311  end 
diose  of  secti  m  402  hes  been  unclear,  in 
particular,  it  ^  vas  undeerwdiedier,  and 
to  what  extei  t  disdiaiges  from  facilities 
widi  NPDES  j  ermits  were  sdiject  to  die 
provisions  ofeectian  311. 

On  November  2. 1978,  Congress 
amended  sed  km  311  end  set  fordi  three 
types  of  disd  uoes  of  l^aardous 
substances  w  lidi  will  be  subject  to 
sections  402 1  od  308  of  tte  Cleen  Water 
Act  and  exdi  ded  from  section  311 
liability.  The  hree  cases  exdnded  are 
(1)  disdiaigei  in  oonqilianoe  wldi  e 
permit  under  lectian  402  of  die  Act  (2) 
dischaiges  re  lulting  from  drcumstanoes 
identifledanc  reviewed  and  made  a  part 
of  die  public  I  Booid  widi  leqiect  to  a 
permit  issuBd  or  modified  undariection 
402  of  die  Ad  end  sidiject  to  e 
conditianin  s  idi  permit  and  (3) 
continous  or  i  ntidpated  intetmittent    -- 
discharges  frt  m  a  point  somte. 
identified  in  i  permit  or  a  permit 

application  udder  section  402  of  die  Act 
which  are  caisied  by  events  occurring 
widdn  die  •one  of  rdevant  operating  or 
treatment  eysjems.  Tliese  excnided 
discharges  ar^  exenqited  frum  the 
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lolteAcL 


•etiOmaimadi 
sectieBtai«Bd 

On  Febraaiy  la  197B,  EPA  ] 
regulations  addressing  the  1878 
amendments  to  section  311  (44  FR 11X271, 
40€FR  1 117.12).  Ite  prspeaed 
reguiatiQiis  iBCraoe  oetfliias  cunena  lev 
exrhsioBS  inn  sactian  311. 11» 

extensiw  dtooDaskn  of  Iha  crileiia  tat 
section  311  e<teiin>tloHS.  bterasted 
penoas  me  advised  to  laview  tbai 
propaaaL  Vlhm  the  aedtoaSll 
ragulatkiaB  are  pubUahed  ia  fiaal  foBBB. 
tbqr  wiB  ba  incocpoTBled  into  NPI3ES 
regulations  aa  apppapriate. 

The  Apnry  is  prassBiiy  devakplag 
revised  applicatioa  sequiranieata  wkkk 
wiU  be  anaeuMad  te  the  new  fatasa  in 
the  fonn  of  prapassd  sapdattaaa  and  a 
draft  reviaad  NFOBS  pannit  application 
fonn  (seserved  1 122.14(8^.  Hm  new 
requiPMMWta  will  afford  appUcaats  the 
opportunity  to  ideadfy  dischatgsa  and 
spills  of  kasardous  subatances,  %Miera 
adequate  tteatmant  aqaipoMnt  or 
manaflamMit  practioes  an  available  to 
coatiol  such  avaata.  permits  fvill  contain 
approfwiate  laqaireBaeats  reflectiag  aoch 
controL  Coverage  of  these  dischaigBS  or 
spills  by  permits  will  result  in  exenq)tian 
from  the  re<iniremaats  of  section  3tl. 

VIL  Coufbrmbig  AjiejwAiieiMs  to  the 
General  Ptetreatamtt  Regulation  40 
CFRPmma. 

TUs  rulemaking  contains  a  series  of 
technical  amendments  to  the  General 
{^treatment  Xqulatioas  for  New  and 
Existing  Sources  of  Pollufion  (40  CFR 
Part  403, 43  FR  27790-477BZ,  June  2B. 
1978).  These  amendments  wffl  ccmfonn 
the  pretreatment  regulations  to  bofli  Ihe 
final  NFmS  regulations  and  the  PlA&c 
Parti(4>ation  Spallations  (40  CFR  Part 
25. 44  FR  10280-10297  February  la  197B). 
Since  the  provisions  in  (he  pretre^iment 
regulations  were  baaed  on  fte  proposed 
or  draft  versions  of  bofli  the  regntatlons, 
changes  are  neoepsary.  The  majority  of 
these  dumges  ^  in  4ie  natm  of  cross- 
reference  oquectluns  In  40  CFRltet  403. 

The  most  significant  revision  is  diat 
the  process  Cor  EPA  review  and 
approval  of  State  pretreatment  pragnms 
is  now  governed^  40  CFR  I  123j81 
radier  than  40  CFR  1 403.11.  This  was 
done  to  assure  (hat  EPA  has  a  unfliana 
process  for  i^iproviiag  revisions  to  State 
NFOES  pRqraa^  TIm  time  deadDnes 
for  applylqg  lor  Slate  piatreatmept 
fMVgram  approval  and  Ae  contents  of 
the  applicattoB  ndll  oontiaue  to  be 
governed  by  i  408.ia  It  is  anfic^tatad 
that  furfharamendaMHli  to  Aa- 


tBxacBtlie  Qfedsr  12044.  h 


122.10  Appboatkinfara 

122.11  Fwattif 
122.U 


SI  expirim  psHBJts;  ^anrfiw  QlBtyof 


IS  ooBiBiroo  IP  afanuHB^  Biynncam 
ragnauOBi  wiUb  live  ysais  ai 


iatkt 


regnlaflaawaa 

UWpnpos 

estabUdiad 


Is 

Siaos 
«n  sviHistlnB  gUin  was  aot  tadudad  in  8m 
proposed  rtgiJstions.  an  evshiatioB  plan  Is 
notindadad  in  this  final  nla.  Rowevsr.  8iese 
NPDBS  nsidatloiB  wlD  1m  tncofpontsd  Into 


122.13    PrafalbitloDS. 

1S.14   Goodlflsns  appAeaUs  ( 

122.18    AppJUeatfeT 

praoibHiaos,  i 
122.lt 


■ilwdriii  >abaprspssBdssMStis»lB|aBa  , 
19mApiifiii4svalaaaoBpl— fardwM* 
WraeS  lapJattaas  wffl  baincaap— tod  Into 
the  ovetail  ewlaatiaa  ^aa  ior  lbs 
-"—""■'•*-'' ir—^-Tfliilrt^tntt  FPft 

BMCssBiaals  ct  injnw  llim  rsunt**'"*"**; 
eliminafloo  of  dt^Bcattvs  tequlrements  for 
permit  ipjAcaBts  and  NFDBS  Statss;  new 
pannft  proosdovS  OBsi^iaa  to  rsdiioB 
mmeaesoaiy  delay  aad  dw  aSacHwaasss  of 
thr  rnnriiinliatlsii  sf  ths  wpihtlom  iai 


lZZi2D    MonHoriB^ 

122.22    KspwMun  of  aiaattiaiu 

cnmpHsnnn  hs  pennittsos. 

12tJS 


amandadbr  dMCfaaa  Walar  Act  aCl077. 32 

U3Xi|aasi«stf. 

Date:  Uay  22. 1979 
>fti.Caslla. 


122.40 

122.44    Oi^osdafpolntants 

pabUdy  owned  trestaiaat 

land  sppBcation. 
122.42    CoiwjButialed  "ntwl 


12L43 


PART  S-PREPAIIATiON  OF 
ENVmONMENTAL  lyPACT 


122.44  Aquacultma] 

12245 

12240  SOviodtaalactivitias. 

12247  Newaonroasandnewi 

12244  Gederal  pennit  pngram 

12249  flpedaloonidaraaaosiiHkr.Padsnl 


■  X 

r 

> 


wdls.into 
or  by 


1. 40  cm  Part  t.  Subpart  I.  is 
amnnned  Iiy  dnetlug  O  0.980. 0.90B 
8.918  ^)  and  (c)  and  8.91B. 


PART 

APPROVAL  OF  AOUAOULIURE 


2. 40  CFR  Part  115  to  deleted. 


122i»    Delegation  of  enthority. 

Appaadfai  A.— Firint  Somoe  Categories 
Penait  Expiratf oo  Dates. 

AaJtodty^— Qeen  Water  Act  hs 
VdwOean  Water  Act  of  1S77.  BUSXI 
1291  et  seq:  Adaiinistratlve  I¥oo|dure  Act.  8 
DS.C  581  st  seq. 


PART  t21-OTATE  CERTIFICATIOW  OF     Siftpart 
ACnvmES  REQOIRINQ  A  FEDERAL 
UCENSEORPEMmT 

3. 40  CPR  Part  121  to  redeaignated 

IVnB  49  wHt  RlR  IZo* 

4.  Part  122  to  revised  to  read  at 

njHOWK 


PART  122-IIA110IML  POlUfTANT 


1122.1 

M1Wia«riBltoatiBlhte 
the  National  Polhitant 
EUmiaetion  ^stem 
indndiagpesadt 

aectiana  402, 318  and^4(tSof  t|a  Act 
They  api^  to  Iha  pragrA 
administered  by  EPA  and.  to| 
incoipoBatBd  by  rajwaaoe  in 
approved  NFDES  States. 

(b)  Ilia  stpslaltoaa  ia  PB1I412S1 12i 
aad  128  abo  apply  to  die 

pragriB  4M  fsuOSKK 


{11 


the 
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the  NPDES  permit  program  and  in  iba 
permit  program  eatabliahed  onder 
section  404  of  the  Act  ("section  404 
program**). 

(2)  Part  124  detcribet  certain 
permitting  procedures  for  the  NFDES 
programMhese  procedures  apply  in  their 
entirety  to  the  program  as  it  is 
adniinistered  by  EPA  and.  to  the  extent 
incorporated  by  reference  in  Part  123,  by 
approved  NFDES  States. 

(3)  Part  125  describes  some  of  the 
criteria  and  standards  for  making 
certain  determinations  in  the  NFDES 
program:  these  criteria  and  standards 
apply  to  the  program  as  administered  by 
EPA  and,  to  the  extent  incorporated  by 
reference  in  Part  123.  by  approved 
NPDES  States. 

(c  J  Section  402  of  the  Clean  Water  Act 
(formerly  referred  to  as  the  Federal 
Water  Pollution  Ck>ntrol  Act),  (Pob.  L 
9Z-IJO0.  as  amended  by  Pub.  L  05-217 
and  Pub.  L  95-676)  establishes  the 
NPDES  program.  "Hie  NPDES  program 
also  includes  permit  program 
requirements  under  sections  318  and  405 
of  the  Act  niis  program  regulates  the 
discharge  of  pollutants  from  point 
sources  and  related  activities  into  the 
waters  of  the  United  States.  All  such 
discharges  or  activities  are  unlawful 
absent  an  NPDES  permit  After  a  permit 
is  obtained,  a  discharge  not  in 
compliance  with  all  permit  terms  and 
conditions  is  unlawhd. 

(d)  NPDES  permits  are  issued  by  the 
State  Director,  or  bythe  EPA  Regional 
Administrator  where  there  is  no 
approved  State  program  or  where  the 
permit  is  for  discharges  resulting  from 
activities  on  Indian  lands  over  which  the 
States  has  no  jurisdiction. 

[Coauaent  Tlaoof^umt  tliis  Part  dw  Regional 
Administrator  it  designated  as  die  EPA 
permit  issuing  anttunity  where  no  Stats 
NPDES  program  is  approved  However, 
rebieiice  to  die  'llegfonal  Administrator"  for 
purposes  (rf  permit  issuance  sliould  be  read  to 
inchide  the  Enforcement  Division  Director. 
Similarly,  the  term  "State  Director"  includes 
the  delated  representadve  of  the  State 
Director.] 

1122.2   Law  Milhoriring  NPDES  permKa. 

(a)  Section  SOl(a)  of  the  Act  provides 
that  "Except  as  In  compliance  with  this 
section  and  sections  302, 306, 307, 318, 
402,  and  404  of  this  Act.  the  discharge  of 
any  poUutant  by  any  person  shall  be 
unlawfuL" 

(b)  Section  402(a)(1)  of  the  Act 
proWdea  in  part  tiiat  "die  Administratar 
may.  after  opportunity  for  puUic 
hearing,  iasoe  a  permit  for  die  diadiarge 
of  any  pdlntant,  or  oombfaiation  of 
poDntentp.  .  .  .  iqNm  condition  that  such 
diacfaaif*  will  meet  either  all  applicable 
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requirement!  under  sectioBa  301, 302, 
306, 307, 308,  and  408  of  [the]  Act.  or 
prior  to  &e  ti  iking  of  necessary 
implementin  actions  relating  to  all  sndi 
requirement!  ,  such  conditions  as  the 
Administrati  r  determines  are  necessary 
to  carry  out  me  provisions  of  [tiie]  Act" 

(c)  Section318(a)  of  the  Act  provides 
that  "The  Adm&istrator  is  authorized, 
after  public  learings,  to  permit  the 
disdiarge  of  i  spedfic  pollutant  or 
pollutants  m  der  controlled  conditions 
associated  « ith  an  approved 
aquaculture  >ro)ect  under  Federal  or 
State  superv  sion  pursuant  to  faction 
402  of  this  A  :t" 

(d)  Sectioi  405  of  the  Act  provides,  in 
part  tiiat  "w  lere  the  disposal  of  sewage 
slud^  resullng  from  die  operation  ef  a 
treatment  wi  irks  as  defined  in  section 
212  of  this  A  :t  (including  the  removal  of 
in-place  sew  ige  sludge  fitmi  one 
location  and  its  deposit  at  another 
location)  wo  ild  result  in  any  pollutant 
from  sudi  se  wage  sludge  entering  the 
navigable  wi  iters,  such  disposal  is 
prohibited  e:  :cept  in  accordance  with  a 
permit  issuei  I  by  the  Administrator 
under  sectia  1 402  of  the  Act" 

(e)  Sectioi  B  402(b),  318  (b)  and  (c),  and 
405(c)  of  the  Act  au&orize  EPA  approval 
of  State  pen  dt  programs  for  discharges 
form^int  S(  lurces,  discharges  to 
aquaculture  )rojects.  and  disposal  of 
sewage  slud  ;e. 

(f)  Section  404  of  the  Act  authorizes 
EPA  approvi  J  of  State  permit  programs 
for  the  disch  irge  of  dredge  or  fill 
material 

(g)  Section  304(1)  of  the  Act  provides 
that  the  Adn  linistrator  shall  promulgate 
guidelines  ei  tablishing  uniform 
application  i  Drms  and  other  minimum 
requirement  for  the  acquisition  of 
information  rom  discharges  in  approved 
States  and  e  itablishing  minimum 
procedural  t  nd  other  elements  of 
approved  St  ite  NPDES  programs. 

Oi)  Sectioi  SOl(a)  of  the  Act  provides 
that  "The  Administrator  is  authorized  to 
prescribe  sui  Ji  regulations  as  are 
necessary  to  carry  out  his  fimctions 
under  this  A  zL" 

(i)  Section  101(e)  of  die  Act  provides 
diat"PubUc  MTtidpationindie 
developmen  .  revision,  and  enforcement 
of  any  reguli  itions.  standard,  efflurat 
limitations,  plan,  or  program  established 
by  the  Admmistrator  or  any-State  under 
this  Act  shal  1  be  provided  f ot,    . 
encouraged,  and  asdsted  by  the 
Administrat  ir  and  die  States.  The 
Administrat  ft,  in  cooperation  with  die 
States,  shall  develop  and  puUish 
regulations  i  pacifying  minimnm 
guidelines  fc  r  public  participation  hi 
•udi  procesi  es."  Public  partidpatira 
requirement  i  set  forth  in  dieae 


^^ 


UMI 


regulatioiis  ceAy  eat  tte  peqKMM  of  40 
Cnt  25  and  soBMsede  Am  laqoinBanta 
of  diet  Put  ea^iejr  ^i|ri]r  to  adiaoa 
oontroDad  bf  1  ttlft^lMaM  A9<P 

regulations.       :  ■^•'■::  ':C  :/i^:<^ 


Hm  foDowii  g  deflnitiooBa  appfy  to  Ada 
Part  and  to Pajteia.  U4aiid  128: 

ICoBunmtTi 
Parts  US,  U« 
die  Act.  and  arstool 
die 


(1)  The  EPA 


iB^PlutaBdiB 
rsdenBsdiii 
dsflnsd  hHjs  shall  have 
indieAet] 


meaning  pn  dded 

(a)  "AcT  m  en*  t^iOean  Weter  Act 
(formerly  reEn  red  to  aa  die  Federal 
Water  PoDntic  a  Control  Act)  Mb.  L>82^ 
500,  as  amend  id  fay  Pah.  L.  96  817  and 
Pub.  L  95-57lk  88  U.&C  1281  Of  »eq. 

(b)  "Admini  itnitor"  meant  dw 
Administratoi  of  die  Dotted  States 
Environmenta  Pftitection  Ageucy. 

(c)  "^tidies  ion"  meaoK 


atandard  national  forma 


for  ajiplying  fi  r  an  NFDES  pennit, 
indudingany  mbseqaent  Miditkms, 
revisions  or  m  xlfficationa,  or 

(2)  Sabstan<  iaily  similar  forms 
approved'by  1  PA  for  use  in  ^ipnoved 
States  at  die  t  me  of  a  program  approval 
under  Partl2i ,  indnding  any  approved 
subsequent  a<  ditiona.  reviatona  or 
modifications, 

[Commenb  EPA  is  presently  developing  a 
new  applicatioi  form.  The  esesptial  elements 
ofthisnewapp  Icatianfaimwfll  be  required 
to  be  used  by  tt  •  States.] 

(d)  "^iplia  ble  standards  end 
limitations''  n  sans  all  State,  faiterstate 
and  Federal  a  andards  and  Itmitations  to 
which  a  disch  uge  or  related  activity  is 
sub}ed  undvUM  Act,  t^«^l««Wi^  bat  not 
limited  to,  effl  lent  Umltationa,  water 
quality  standi  rda,  standards  dF 
performance,  oxic  riBoent  atandarda 
and  prohibitic  oa.  best  management  - 
practicea.  and  pretreatment  standards 
under  section  301. 302. 803. 804, 306, 
307. 218. 403  a  ad  406  of  dw  Act 

(e)  "Approv  ad  State  pragram"  means 
a  State  or  ints  rstate  pennit  program 
wdiich  meete  t  le  requlremente  of  section 
402(b)  of  die  a  Bt  end  which  has  been 
submitted  to  i  ad  appeoved  fay  EPA 
ujkder  1123.81  md  section  40^c)  of  die 
Act  Approve)  State  pnarams  mast 
faidude  andia  Ity  to  legidate  disdianes 
spedfledlna«edons818and406ofme 
Act  througli  d  a  NFDBS  program. 

(f)  "Best  ma  logement  practicea'* 
'VMPt"  indof  es  treatiBent 
reqoiraments,  operating  end    ■ "  . ,   ,^ 
mahitenanoe  I  rooaffanea.  si^ednles  of 
acttvitlea.  proJ  libltfans  of  ectivttiaa.  and 
odier  manegei  sent  practtoea  to  Qontrol 
plant  site  nw  K  spillage,  bob.  abdge 
or  witte  dispt  eel  or  dralnaga  fton  raw 
material  atoni  ps.  BMP*  maybe  inqioaed 


— r^ 


/  Vol  44,  No.  Ill  /  Tlmmky.  )mie  7^  M7g  /  RnUt  ami  Kagidrtlbai 


in  addtti(N%  to  or  in  ft«  riMende  of  oilier 
applicable  ttandanb  and  limitations. 

(g)  '^Contiguoas  sone"  means  the 
entire  nme  eatablMwd  by  the  United 
States  under  AiUde  24  of  die 
Convoition  on  flie  Territorial  Sea  and 
the  Cootignons  Zone. 

(h)  "Direct  discharge"  means  die  » 
tlisdiaige  of  a  poDatant  or  the  d|sdiaige 
of  poDuUmts. 

(i)  "Director^  means  the  "Regional 
Administrator^  or  the  "State  Director." 
as  appropriate. 

[Comment  When  tiiera  is  no  approved  State 
program,  uie  tenn  1)iroctoi^  refen  to  tlie 
Regional  Administntor.  Wliere  tliere  It  an 
approved  State  ptngiaoi,  tlie  tenn  "Director^ 
normally  rafen  to  ue  State  Director.  In  aooie 
drraimataneea.  however.  BPA  retains 
audioiity  to  take  certain  actioas  even  iriiere 
tliera  ia  an  approved  State  program.  B4, 
wiiere  BPA  issoed  a  petmit  pttor  to  die 
approval  of  a  State  pngrvn.  EPA  may  retain 
futisdictian  over  tiiat  ponit  after  program 
anirovaL  aee  |US.l(d^  In  Mich  cases,  die 
term''Qirecta(^  oieans  tlw  Regional 
Administrator  and  not  die  State  Director.] 

(j)  "Discharge"  when  used  without 
qualificaticm  includes  a  discharge  of  a 
pollutant  and  a  discharge  of  pollutants. 

(k)  "Discharge  of  a  pollutant"  and 
"discharge  of  pollutants"  each  means: 

(1)  Any  addition  of  any  pollutant  or 
combinadon  of  pollutanto  to  navigable 
waters  from  any  point  source,  or 

(2)  Any  addition  of  any  pollutant  or 
combination  of  poUutants  to  the  waters 
of  the  contiguous  zone  or  the  ocean  from 
any  point  source  other  Aan  a  vessel  at 
other  floating  craft  when  being  used  as  a 
means  of  tranqiortatian. 

This  definition  includes  discharge  into 
waters  of  die  United  States  from: 
surface  runoff  which  is  collected  or 
channelled  by  man;  disdiarges  through 
pipes,  sewers,  or  other  conveyances 
owned  by  a  State,  municipality  or  other 
party  which  do  not  lead  to  oeatment 
systems;  and  discharges  through  pipes, 
sewers,  or  other  conveyances,  leadhig 
into  treatment  systems  owned  in  wdiole 
or  in  part  by  a  third  party  other  than  a 
State  or  a  municipality. 

(1)  "Discharge  Monitoring  R^rart 
("IM4R")  means  die  BPA  uniform 
national  form,  includiog  any  subsequent 
addldons,  revisions  or  mo(hficad(His  for 
the  reporting  of  self-monitoring  results 
by  permittees.  DMRs  must  be  used  by 
approved  States  as  well  as  by  EPA. 

/CaoMneni::  BPA  win  snpply.mRs  to  any 
approved  State  iqMO  raqoest  The  BPA   . 
unifann  nattooal  foms  nay  be  ■»««wft^  to 
sobetitnte  dw  State  Aganqr  name.  addivM. 
logo,  and  odter  similar  tafacmation.  as 
appropriate.  In  place  of  BPA's] 

(m)  "BCDnentliinttatioo"  means  any 
reetrirtino  iiipoeed  by  the  ptaector  on 


quantities,  rates,  and  oqnoentratians  of 
poUotants  which  are  diadiaiyad  from 
point  •ooioaa  faito  navigable  watan.  die 
widers  of  the  oontiguoas  nne.  or  the 
ocean,/ — ^      « 
^    (n)  "Ba^tecement  Dtvlsioo  Directm^ 
means  dv  Dfrector  <rf  the  BnCovoement 
Division  within  die  appropriate  Regional 
Office  of  the  Aivironniental  Protection 
Agency. 

(0)  'Environmental  Protection 
Agency"  ("EPA")  means  die  United 
States  Environmental  protection 
Agency. 

(p)  "Indirect  discharger^  means  a  non- 
mnnidpaL  non-domestic  discharger 
introducing  pollutants  to  a  pdilidy 
owned  treatment  works,  whidi 
introdpctioa  does  not  constitute  a 
"disdiaige  of  pollutanto."    " 

(q)  "faiterstate  agency"  means  an 
agency  (rf  two  or  more  States 
established  by  or  under  an  agreement  or 
compact  approved  by  die  Congress,  or 
any  odier  agency  of  two  or  more  States, 
having  substantial  powers  or  duties 
pertaining  to  die  control  of  pdhition  as 
determined  and  approved  1^  die 
Administrator. 

(r)  "Municipality"  means  a  dty,  town, 
borough,  county,  parish,  district.   ~ 
assoctation  or  other  public  body  created 
by  or  pursuant  to  State  law  and  having 
furisdiction  over  disposal  of  sewage, 
industrial  vvastes,  or  odier  wastes,  or  an 
Indian  tribe  or  an  authorized  Indian 
tribal  organization,  or  a  designated  and 
approved  management  agency  under 
section  20B  of  the  Act 

(s)  "NPDES"  ("National  PoUutant 
Discharge  Ellminati<m  System")  means 
the  national  program  for  issuing, 
modifying,  revoking  and  reissuing, 
temdnating,  monitoring,  and  enforcing 
permito  pursuant  to  sections  402.  SIS. 
and  406  of  die  Act  The  term  inclttdes 
any  State  or  interstate  program  which 
has  been  approved  by  the 
Adndnistrator. 

(t)  "Navigable  waters"  means  "wateri 
of  Ae  Uniteid  States,  including  the 
teiritorial  seas."  This  term  faicludes: 

(1)  All  waters  whidi  are  currently 
used,  were  used  in  the  past  or  may  be 
suscqitible  to  use  in  faiterstate  or  foreign 
commerce,  indnding  all  waters  which 
are  subject  to  die  ebb  and  flow  of  die 
tide; 

(2)  Interstate  waters,  faiduding 
intostato  wedands; 

(3)  All  odier  watavi  such  as  faitrastate 
'lakes.  livanu  streams  (faidading 
intermittent  streanM).  mudflats, 
sandflato  and  wedands.  die  use. 
degradattoa  or  desdvcttoa  of  which 
would  afbct  orooaU  affKt  faitantate  or 
torelgtt  OQBMaroa  ndodliifl  any  smJi 


(i)WhiGhareflreoaldbei 
faiterstate  or  finwilpn  tra  vwie^  far  .    -4 

(U)  Fhim  widdi  fish  or  sh^Ulsh  are  or 
could  be  taken  and  sold  in  igtantato  or 
foreign  oommeroef ' 

(iU)  Which  are  osed  or  odlld  be  I 
for  industrial  purposes  by  ii|fasMes  in 
interstate  commerae; 

(4)  All  inpoundmento  of  1 
othnwise  defined  as  navig^le  waters 
under  diis  paragraph: 

(5)'nibtttariesofwatersi  laatfitedin 
paragraphs  (l)-(4)  of  dds  se  tfoo. 
induding  at^cent  wedandi ;  md 

(e)  Wetlands  ad)acent  to  raters 
identified  fai  parag^ihs  (1)-  Oof  dds 
sectira  C^etlands"  means  hoee  areas 
fbat  are  inundated  or  satnn  ad  by 
surface  or  ground  water  at  I  frequency 
and  duration  sufficient  to  SI  iportand 
diat  under  normd  drcumsti  nces  do 
support  a  prevalence  of  vei  Btation 
typically  adapted  for  Ufs  fai  latorated 
S(dl  conditions.  Wetlands  gi  nerally. 
included  playa  lakes,  swan  «  marshes, 
bogs,  and  similar  areas  sued  as  rfft^gh*, 
pr^e  podMdes,  wet  meado  iM.praiHe 
river  overflows!  mudflats,  a  td  natural 
ponds); /trvrKAx/CAalwasti  treatment 
systems  (odier  than  cooling  rands 
meeting  die  criterta  of  this  I  iragrafdi) 
are  not  waters  of  the  Unitet  States. 


fCkmmmtJFatfmpotM ._ 
"watan  of  die  United  States"  ii 
used  dnoughoot  the 
"navigable  waten") 


ofdi  ity  llie  term 
primarily 
regttlatioadratlier  than 


(u)  "New  discharger^  mei  ds  any 


faistallation: 


buildfaig,  struture,  facility  01 

(1)  which  on  October  18.  Iff  2.  has  never 
discharged  pollutants;  (2)  w  ikh  has 
never  received  a  finally  effc  :tive  NPmS 
permit  (3)  from  whidi  dune  is  or 
a  new  or  additional  dischari  e  of 
pollutants;  and  (4)  whidi  dc  »  not  fall 
within  die  definition  of  "nei '  sonrodr*~ 
(v)  "New  source"  means  1  ny  building, 
stmctnre,  fsdlity  or  installa  ion  from 
_/«diidi  th^  is  or  may  be  a  (  schaigeof 
pollutanto  die  contraction  o  which 


ofi  tandards( 


(1)  After  promulgation 
poformanoe  onder  section 
Act  vidddi  are  applicable  to 


or 


of 
of  die 
mch  source; 


(2)  After  proposal  of  stan(  uds  of 
performanoe  imder  section  SB  which 
are  applicable  to  such  soorc  I,  but  only  if 
the  standards  are  pnnittlgal  n1  within 
120  days  of  dbcrfr  proposal  < 

IGwuDsaf:  See  I  US4r  far.te  JiMwIa  I 
standarditsbsaasdiBi 


afa 
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(w)  Tennit"  means  any  permit  iMoed 
by  EPA  under  ttie  authority  of  section 
402  of  the  Act  or  by  an  approved  State 
under  the  authority  of  State  law. 
controlling  the  discharge  of  pollutants 
into  the  waters  of  the  United  States. 

[Comment  Approved  State*  are  not  required 
to  use  the  EPA  standard  pennit  fonn. 
However.  State  pennit  forms  are  reviewed 
and  approved  at  the  time  of  NPDES  program 
approval  See  i  123J(a](5).] 

(x)  "Person"  means  an  individual, 
corporation,  partnership,  association. 
Federal  agency.  State,  municipality, 
commission,  or  political  subdivision  of  a 
State  or  any  interstate  body. 

(y)  "Point  source"  means  any 
discernible,  confined  and  discrete 
conveyance,  including  but  not  limited  to 
any  pipe,  ditch,  channel  tunnel  conduit, 
well,  discrete  fissure,  container,  rolling 
stock,  concentrated  animal  feeding 
operation,  vessel  or  other  floating  craft 
from  which  pollutants  are  or  may  be 
discharged.  This  term  does  not  include 
return  flows  from  irrigated  agricidtm^. 

(z)  "Pollutant"  means  dredged  spoil 
solid  waste,  incinerator  residue,  filter 
backwash,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes, 
biological  materials,  radioactive 
materials,  heat,  wrecked  or  discarded 
equipment,  rock,  sand,  cellar  dirt  and 
industrial,  municipal  and  agricultural 
waste  discharged  into  water.  It  does  not 
mean: 

(1)  Sewage  bom  vessels  or 

(2)  Water,  gas.  or  other  material  which 
is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water 
derived  in  association  with  oil  or  gas 
production  and  disposed  of  in  a  well  if 
the  well  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  authority  of  the  State  in 
which  the  well  is  located,  and  if  such 
State  determines  that  such  injection  or 
disposal  will  not  result  in  die 
degradation  or  ground  or  surface  water 
resources. 

[Comment  the  legislative  history  of  the  Act 
reflects  that  "radioactive  materials"  as 
included  witliin  the  definition  of  "pollutant" 
in  section  602  of  the  Act  means  only 
radioactive  materials  which  are  not 
encompassed  in  the  definition  of  source,  by- 
product, or  special  nuclear  materials  as 
defined  by  ^  Atomic  Energy  Act  of  1954.  as 
amended,  and  regulated  under  the  Atomic 
Energy  Act  Examples  of  radioactive 
materiala  not  covered  by  the  Atomic  Energy 
Act  and.  Iheiefore,  included  wiAdn  die  tenn 
"poUntanr  are  radium  and  accelerator 
prodnoed  isotopes.  See  Thun  v.  CoJondo 
Public  Iataiw$tReaeanhaoup^ba.4mJS. 
1(1978).] 

(aa)  1¥ooe9«  waste  watar^  means 
aiqr  watar  idddi.  daring  manufiBcturing 


or  processhig. 


comes  Into  direct  contact 


with  or  restdtii  bom  the  iHt>duction  or 
use  of  any  raw  material  intermediate 
product  finisl]  sdproduct  byintxluct  or 
waste  product 

(bb)  "Public  y  o%vned  treatmfnt 
worics"  ("POTVT')  means  a  treatment 
works  as  defii  ed  in  section  212  of  the 
Act  which  is  ( iwned  by  a  State  or 
municipality, « xcluding  any  sewers  or 
other  conveya  ices  not  leading  to  a 
facility  provid  ng  treatment 

(cc)  "Region  al  Administrate;"  means 
the  Regional  /  dministrator  of  the 
appropriate  Ri  gional  Office  of  the 
Enviromental  'rotection  Agency  or  the 
delegated  repi  esentative  of  the  Regional 
Administrator 

(dd)  "Sched  ile  of  compliance"  means 
a  schedule  of  i  emedial  measures 
including  an  e  iforceable  sequence  of 
interim  requin  iments  (e.g..  actions, 
operations,  or  milestone  events]  leading 
to  compliance  with  applicable  standards 
or  limitations  or  other  pennit 
requirements.  Unless  otherwise 
provided  in  these  regulations,  each 
schedule  shal  culminate  in  a  specific 
requirement  ti  >  achieve  expeditious  final 
compliance  w  th  all  applicable 
standards  anc  limitations. 

(ee)  "Secret  uy"  means  the  Secretary 
of  the  Army,  e  cting  through  the  Chief  of 
Engineers. 

(ff)  "Sewagt  from  vessels"  means 
human  body  v  rastes  and  the  wastes 
bom  toilets  ai  d  other  receptacles 
intended  to  re  :eive  or  retain  body 
wastes  that  ai  e  discharged  bom  vessels 
and  regtdated  under  secti(m  312  of  the 
Act  except  th  it  with  respect  to 
commercial  v(  ssels  on  the  Great  Lakes 
this  term  i^cli  des  graywater.  For  the 
purposes  of  th  s  definition,  "graywater" 
means  galley,  bath,  and  shower  water. 

(gg)  "Sewaoe  sludge"  means  the 
solids,  residue  s.  and  precipitate 
separated  boi  i  or  created  in  sewage  by 
the  unit  proce  ises  of  a  publicly  owned 
treatment  woks.  "Sewage"  as  used  in 
this  definitionlmeans  any  wastes, 
including  was|es  bom  humans, 
households,  commercial  establishments, 
hidustries.  and  storm  water  runoff,  that 
are  dischaigei  to  or  otherwise  enter  a 
public^  owne  i  treatment  worics. 

(hh)  "State'*  means  a  State,  the 
District  of  Col  jmbia,  the 
Commonwealjh  of  Puerto  Rico,  the 
Virghi  IsIandsTCuam.  American  Samoa, 
or  the  Trust  Ti  srritory  of  the  Pacific 
Islands. 

(ii)  "State  Director"  means  the  chief 
administrativi  officer  of  a  State  water 
pollution  coot  vl  agency  or  interstate 
agency  appnr  ed  by  EPA  to  administer 
the  NPDES  p«  tgram.  w  the  ddegated 
representative  of  the  SUte  Director.  If 


UMI 


responsibility  k  r  waterpollution  oontrol 
andanfcxcaman  iftdhri^adwfthiii-a 
State  agency  or  unong  two  or  mora 
State  or  intoata  a  agendas,  "State 
Director^  meani  the  admiidstrativa 
officer  authorizi  d  to  perform  flia 
particular  proce  iure  or  function  to 
which  reference  is  made.  .  ....^v^ 

(jj)  "Variance '  means  anj^nedbanism 
or  provision  unc  er  sections  301  or  316  of 
the  Act  and  Par  125,  or  in  the  applicable 
effluent  limitati(  m  guidelines  which 
allow  modificat  on  to  or  waivers  of  the 
effluent  limitati  tn  reqtdrements  of  the 
Act  This  indue  ss  provisions  %viiidi 
allow  die  establshment  of  alternative 
limitations  bas«  d  on  fundamentally 
different  facton  and  sections  301(c)^ 
301(g).  301(h),  a  id  316(a)  of  the  Ad. 
where  appropri  tte. 

(kk)  "Waters  of  die  United  States**^ 
means  "navigal  le  waters." 

1122.4   Exdusiina. 

(a)  The  follov  ing  discharges  do  not 
require  an  NTO  IS  permit 

(1)  Any  discharge  of  sewage  bom 
vessels,  effluent  from  property 
functioning  manne  en^nes,  laundry, 
shower,  and  ga  ley  sink  wastes,  or  any 
other  discharge  inddratal  to  die  normal 
operation  of  a  n  essel  This  axdusion 
does  not  apply  o  rubbish,  trash, 
garbage,  or  otiu  r  sodi  materiab 
discharged  ove  board;  nor  to  other 
discharges  whe  i  the  vessel  is  operating 
in  a  capadty  ot  ler  Aan  as  a  means  of 
transportation  i  och  as  when  a  vessel  is 
being  used  as  a  i  energy  or  mining** 
facility,  a  stora)  a  facility,  or  a  seafood 
processing  fad  ty,  or  is  secured  to  the 
bed  of  the  ooea  t,  contiguous  zone,  or 
waters  of  die  U  lited  StatM  for  die 
purpose  of  mim  ral  or  oil  exploration  or 
development;  - 

(2)  Discharge  i  of  dredged  or  fill 
material  intaw  iters  of  Ae  United  States 
and  regulated  u  ider  section  404  of  the 
Act 

(3)  the  intnx  action  of  sewage. 
industrial  wash  •  or  other  pollutants  into 
publidy  owned  treatment  works  by 
indirect  dischai  jers. 

ICoxninenilr  TUs  a  Kdaskm  qiplies  only  to  die 
actual  intradoctifl  a  irf  yidhitaiits  ^''♦"iHiHlrJy 
t  prorics.  Flans  or  agraement 
Maltaidie 

^ ^j  of  die 

obligaflon  to  appl  rfarandrfeeiTapannits 
until  all  disdMrgii  of  poDotanti  to  waten  of 
the  United  Stales  ns  actaaUy  aUmlnatad.  All 
applicable  pntrw  tOMfit  standards 
promnlgatad  mdi  r  sacttoB  ia7(b)  of  die  Ad 
mustalaebeoon  iliadwldi.aidna]rbe 
included  fai  die  pt  nit  to  tepabUcty  owned 
treatment  wofks.  Iris  eadaste  does  oot 
^^  todia  intio|aedao  of  poDataats  to 

rtoodier 


owned  traatmant , 

to  switdi  to  diis  I  lediod  of 
future  do  not  nSk  ve 


'•*. 
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convsyuicM  owned  Iqr  ■  State,  monlcipelitjr. 
or  other  perty  aet  leeiMmto  treatmeot  woria. 
See  |122J(k)l.      «tj^i«.^    .. 

(4)  Any  introdatitf  on  of  poUutants 
firom  agricultural  and  tilvicultural 
activities,  including  runoff  from 
orchards,  cultivated  crops,  pastures, 
range  lands,  and  forest  lands,  except 
that  this  exclusion  shall  not  apply  to: 

(i)  Discharges  frmn  concentrated 
animal  feedi^  operations  as  defined  in 
112242; 

(ii)  Dischaiges  from  concentrated 
aquatic  animal  production  facilities  as 
defined  in  1 122.43; 

(iii)  Dischaigss  toequaculture  projects 
as  defined  in  fl2&44:  and 

(iv)  Discharges  from  silvicultuFal  point 
sources  as  defined  in  {122.46. 

(b)  The  exempticm  of  a  discharge  fitMn 
NPDES  requirements  in  paragraph  (a)  of 
diis  section  does  not  preclude  State 
.  regulation  of  die  exei^rted  discharge 
uiuler  State  authmi^.  in  aoeordanoe 
with  section  510  of  &  Act 

S122J   Signaloflea. 

(a)  AU  permit  ^ypiications  shall  be 
signed  as  follows: 

(1)  For  a  cotporation,  by  a  princ^ 
executive  t^BiaBr  of  at  least  ^  level  of 
vice  president; 

(2)  For  a  partnersh^  or  sole 
pnqnietorship,  by  a  gennal  partner  or 
the  proprietor,  reflectively;  or 

(3)  For  a  mnndpality.  State,  Federal 
or  other  public  facility,  by  either  a 
principal  exteutive  officer  or  ranking 
elected  otfidaL 

(b)  All  other  rep<xts  or  requests  for 
informatifm  required  by  die  permit 
issuing  audiority  shall  be  sipied  by  a 
person  designated  in  paragraph  (a)  or  a 
duly  authorized  representative  of  sudh 
persoa  it 

(1)  The  represent9tive  so  authorized  is 
responsiUe  for  the  overall  operation  of 
the  facility  from  which  the  discharge 
originates,  e-g^  a  plant  manager, 
superintendent  or  person  of  equivalent 
responsibity; 

(2)  The  audiorization  is  made  in 
writing  by  the  person  designated  under 
paragraph  (a);  and 

(3)  The  written  audiorization  is 
submitted  to  ttie  Director. 

(c)  Any  changes  in  the  written 
authorizatioii  sutnnitted  to  die 
permitting  authority  under  paragraph  (b) 
which  occur  after  ttie  issuance  of  a 
permit  shall  be  reported  to  the 
permitting  authority  1^  submitting  a 
copy  of  a  new  written  authorization 
which  meets  die  requirements  of 
paragraph  (b)  (1)  and  (2). 

(d)  Any  person  signiDg  any  document 
under  paragraph  (a)  or  (b)  shall  make 
die  following  certification;  1  certify 


under  penalty  of  la  w  tfiat  I  have 
personally  examined  and  am  familiar 
widi  die  Information  submitted  in  die 
attadied  document;  aiKi  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  Ae 
infondation,  I  believe  the  sidimittBd 
informatian  is  true,  accurate  and 
complete.  I  am  aware  diat  thoe  are 
significant  penalttes  for  submitting  false 
informatfon,  including  die  possibility  ai 
fine  and  inqirisonment'* 

[Cooumiitr  Tte  pannit  appUcattoD  wiH  be 
raviaed  to  inoqiporate  diia  atatemenL  When 
a  permit  prayam  (Vwaiioent  doea  not  contain 
dw  atatsmant.  die  oartifiGatloo  aiuat 
arcompany  die  appropriate  document] 

(e)  lUs  section  is  applicable  to 
aniroved  States  (see  i  123.12).  States 
may  adopt  Umgimge  ttdiich  is  emiivalent 
to,  but  not  identtcid  to,  the  oertUlcation 
statement  in  para^wph  (d),  if  sudi 
equivalent  language  is  approved  by  the 
Regional  Administrator. 


f12S.1« 


for  a  pennIL 


(a)  Any  person  who  discharges  or 
proposes  to  dischaige  pollutants,  excqit 
persons  covered  by  general  permits 
under  i  122:48  or  excluded  under 

i  1224,  shall  complete,  sim.  and  submit 
an  application  (u4dch  includes  a  BMP 
program  if  necessary  under  1 125.102)  to 
the  Director  Jn  accordance  widi  Part  124, 
SubpaitB. 

(b)  Persons  currently  disdiaiging  who 
have: 

(1)  Existing  permits  shall  submit  a 
new  application  under  paragraph  (c)  of 
diis  section  ndiere  facility  expansions, 
production  increases,  or  process 
modifications  wilL 

(i)  Result  in  new  or  substantially 
increased  discharges  of  p^utants  or  a 
change  in  the  nature  of  die  dischaige  of 
pollutants,  or 

(ii)  Violate  die  terms  and  conditions  of 
the  existing  permit 

(2)  iSxpiring  permits  shall  submit  new 
applications  at  least  180  days  before  the 
ejqriratfon  date  of  die  existilD^  permit, 
unless  permission  for  a  later  date  has 
been  granted  by  die  Director. 

(c)  A  person  iHt^iosing  a  new 
discharge  shall  submit  an  qipUcation  at 
least  180  days  before  die  date  on  which 
die  dischsdrge  is  to  commence,  unless 
permission  for  a  later  date  has  been 
granted  by  die  Regional  Administrator. 

[Coauoenb  PerMoa  prapoaiiig  a  new 
diachaita  are  enoowafad  to  admit  their 
appUcatioDs  weO  in  advance  of  die  180  day 
raqulremeat  to  avoid  delay.  In  adiBtlon. 
InfciiMatkiaraqdiedby  |  lM.U(bNl)  i 
be  auimitlad  befors  I 


wfaicfaBonMnywiU 

the  permit  lypHcation  is  reqaii^L] 

i  122.11    PennHI 

(a)  The  receipt  of  a  cooqdi  te 
application  by  the  Director  i  dtiates  tiie 
permit  issuance  process  described  in 
Partl24. 

(b)  Following  die  permit  i 
process  the  Director  may  is^  or  deny  a 
finally  efiiective  pennit  Whi  re  EPA  is 
the  permitting  audiority.  EPA  action 
shall  not  be  final  fordie  puitooe  of 
Judicial  review  under  sectioi60e(b)  of 
the  Act  until  diis  issuance  o  denial  has 
taken  jrface.  (See  i  124411). 

(c)  Compliance  with  a  per  nit  during 
its  term  constitutes  com|Aiai  ice,  for 
purposes  of  sections  300  ani  506.  with 
apfriicable  standards  and  lii  itationsof 
the  Act  except  for  any  Stan  ard 
inqioaed  under  section  307  f  ratoodc 
pollutant  ii^arious  to  hnmai  health. 
However,  a  permit  maybemodified. 
revoked  and  reissued,  or  tmdnated 
during  its  term  for  cause  as  ^escribed  in 
1122.31. 

(d)  The  issuance  of  a  pen  it  does  not 
>  (1)  Convey  any  property  I  glite  of  any 
sort,  or  any  exdttihre  privlh  fee; 

(2)  Audiorlze.  any  injury  ti  private 
property  or  invaMon  of  odie  private 
ri^ts.  or  any  infitngement  c  Federal 
State,  or  lool  laws  or  regnli  tions;  or 

(3)  Pnempl  any  duty  to  oltain  State 
or  locallkssent  required  fay  ^W  for  die 
disdiaige. 


'^1 


(a)  Duratian  ofPermitg.  A  1  pennlts 
shall  be  issued  for  fixed  ten  is  not  to 
exceed  five  years.  Permits  o  lessttan 
five  years  dnntion  may  be  I  isaed  ir 
appropriate  drcomstanoes  (  ee. 
paragraph  (c)).  Permits  may  le  modified, 
revidced  and  reissued,  or  ter  idnated  as 
^ledfied  in  Subpart  D.  Bx^  it  for  the 
continuation  provisions  of  p  ^m|di  (b) 
for  expiring  permits.  ^  ten  L  ofVpermit 
shall  not  be  extended  beyon  1  fii^yeers 
from  its  original  date  of  efiei  tiveness^x. 
modification,  extension  or  oner  means. 

(b)  Continuation  t^expirL  gpetmits. 
(1)  Where  EPA  is  die  pomit  snifog 
audiority.  die  terns  and  con  itkmsofan 
expired  permit  are  automatii  ally 
continued  under  5  U.S.C  i  5  8(c) 
pending  issuance  of  a  new  p  tadtifi 

(i)  The  permittee  has  snbn  ittad  a 
timely  and  sufficient  applice  km  for  a 
new  permit  under  i  122.10(a|  and 

(ii)  The  Regkmal  Adminl 

unable,  tiaoi^  Ik)  itoh  of  die  petadtlee, 
toissneanawpenaitbefbra  be 
expintkm  date  of  dio  prevfo  IS  permit 
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(e-g.,  where  it  ie  impracticable  due  to 
time  and/or  resource  constraints). 

(2)  Permits  continued  under  paragraph 
(b)(1)  remain  fully  effective  and 
raforceable  against  the  discharger. 

(3)  Where  the  permittee  is  not  in 
compliance  with  the  terms  and 
conditions  of  the  expiring  permit: 

(i)  The  permit  may  be  continued  under 
this  section  pending  a  final 
determination  by  the  Regional 
Administrator  on  the  application  for  a 
new  permit  and  enforcement  action  may 
be  taken  based  upon  tfie  continued 
permit:  OT 

(ii)  The  Regional  Administrator  may 
make  a  determination  to  deny  the 
application  for  a  new  permit  in 
accordance  with  the  i»t>cedures 
specified  in  Part  124.  The  discharger 
would  then  be  subject  to  enforcement 
action  for  discharging  without  a  ptonit 

(4)  States  authorized  to  administer  the 
NTOES  may  continue  permits  in  a 
similar  manner  if  so  authorized  by  State 
law.  However,  a  permit  is  not  continued 
under  Federal  law  where  EPA  originally 
issued  the  permit,  but  the  State  is  the 
permitting  authority  at  the  time  the 
permit  expired.  In  such  case,  the 
discharger  is  discharging  without  a 
permit,  from  the  time  the  EPA-issued 
permit  expires  to  the  time  that  the  State- 
issued  permit  is  effective. 

(c)  No  permit  issued  to  a  discharger 
within  an  industrial  category  listed  in 
Appendix  A  of  tfiis  Part,  prior  to  the 
applicable  permit  e]q)iration  date  listed 
in  Appendix  A.  may  be  issued  to  expire 
after  that  date,  unless: 

(l^The  permit  incorporates  efOuent 
Umitations  and  standards  applicable  to 
the  discharger  which  are  promulgated  or 
approved  under  sections  3(ri(b)(2)(C) 
and  (D),  304(b)(2).  and  307(a)(2)  of  die 
Act;  or 

[Commaat  EPA  is  presently  reviewing  and 
revising  efihiant  Umitations  guidelines  for 
industries  listed  in  Appendix  A.  In  some 
cases,  EPA  may  approve  existing  guidelines 
or  choose  not  to  disvelop  new  guidelines.  If 
EPA  decides  not  to  develop  new  effluent 
guidelines,  it  will  publish  notice  in  the 
Federal  Eegtrti  as  to  that  decision.  Such  a 
Fedanl  Ra^rtsr  notice  would  mean,  in 
effect,  that  the  guidelines  are  "approved"  for 
die  puipose  of  dils  regulation.] 

(2)  The  permit  incorporates: 

(i)  The  "reopener  clause"  required  by* 
i  122.15(b)(1);  and 

(ii)  Effluent  limitations  to  meet  the 
requirements  of  sections  301(b)(2)  (A), 
(q,  (D),  (E)  and  (F)  of  the  Act 

ICoaunentt:  (1)  NFDES  States  are  niged  to 
issue  short  term  permits  expiring  on  or  before 
the  dates  Uited  in  Appendix  A  TUs  wlO 
ensure  dial  aO  appropriate  pravWoBs  of  dw 
Act  inchiding  onnipHance  with  diaefihient 


thi  statntoiy  deadlines,  are 
isi  ued  after  the  promulgation 
guldel  oes  under  sections  301(b)(2) 
304(1 1(2).  and  307(a)(2).  Even  if 
term  permits  with  later 
in  accordance  widi 
dischargers  are  legally 
ill  applicable  statutory 
t»  uirements,  indnding 
my  promulgated  EPA 
defining  "best 
pql&itant  control  technology" 

I  ivailable  control  technology 
act  ieveable"  (BAT), 
detennin  tion  that  a  particular 
K  itfaln  a  given  industrial 
purp  }ses  of  setting  a  pennit 
u  ider  paragraph  (c)  Is  not 
I  le  discharger's  inclusion  in 
for  any  other 
not  prejudice  any  rights  to 
le  that  inclusion  at  (he  time 
on  that  detennination  is 


casgoiy  i 
doei 
chai  g( 
bat  sid 


limitations  by 
met  in  permits 
of  effluent 
(C)  and  (D). 
States  issue  long 
expiration  dates 
paragraph  (c)(2)), 
required  to  meet 
deadlines  and 
compliance  with 
effluent  guidelini 
conventional 
(BCT)  and  "best 
economically 

(2)  A 
discharger  falls 
category  for 
expiration  date 
conclusive  as  to 
that  industrial 
prupose,  and 
challenge  or 
a  ne%«>permit 
foipmated] 

(d)  TransfercbiUty  of  permits.  A 
permit  may  be  ransferred  to  another 
person  by  a  pel  mittee  if: 

(1)  The  perm  ttee  notifies  the  Director 
transfer; 

(2)  A  written  agreement  containing  a 
specific  date  fa  r  transfer  of  permit 
responsibility  a  ad  coverage  between  the 
current  and  net  i  permittees  (including 
acknowledgem  mt  that  the  existing 
permittee  is  liaple  for  violations  up  to 
that  date,  and  mat  the  new  permittee  is 
liable  for  vlolal  ons  from  that  date  on)  is 
submitted  to  tfa  s  Director;  and 

(3)  The  Direc  or  within  30  days  does 
not  notify  the  c  urent  permittee  and  the 
new  permittee  i  if  his  or  her  intent  to 
modify,  revoke  and  reissue,  or  terminate 
the  permit  and  :o  require  diat  a  new 
application  be  iled  rather  than  agreeing 
to  the  transfer  1 1  the  pennit 

[Comment  A  nei '  application  could  be 
required  under  th  Is  paragraph  where  the 
change  of  ownen  hip  is  accompanied  by  a 
change  or  propoa  id  change  in  process  or 
wastewater  chart  icteristics  or  a  change  or 
potential  change  n  any  circumstances  that 
the  permitting  au  hoiity  believes  will  affect 
restrictions  in  the  pennit] 


the  conditions  or 


8122.13    ProhRi  tl6na. 

No  permit  sh  dl  be  issued  in  the 
following  drcui  ostances: 

(a)  Where  thi  \  terms  or  conditions  of 
the  pennit  do  n  )t  comply  with  the 
applicable  guid  ilines  or  requirements  of 
the  Act  or  regu  ations, 

(b)  Where  thi  applicant  is  required  to 
obtain  a  State  ( r  other  appropriate 
certification  un  ler  section  401  of  the  Act 
and  Part  124,  Si  ibpart  C,  and  that 
certification  ha^  not  been  obtained  or 
been  waived. 


State 


(c)  By  the 
R^onalAdmi^i 
issuance  of  the 


/ 


UMI 


Director  wdiere  the 
strator  has  objected  to 
)errait  under^  123.23. 


(d)  Where  the  tnpositiooofoondiHons 
cannot  ensure  oo  nplianoe  widi  tfie 
applicable  water  quality  requfreuMDts  of 
all  afl^cted  State  i  as  lequiied  by  section 
401(aH2)oftheAct 

(e)  Where,  in  t  le  judgment  of  the 
Secretary,  ancho  age  and  navigatioi}  hi 
or  on  any  of  the  \  raters  of  the  United 
States  would  be  i  lubstantially  Impaired 
by  the  disohaige. 

(f)  For  tte  disc  laige  of  any 
radiological  che  oical.  or  btologicaS 
warfar«kagent  orpigb^erd  ga^ipactive 
wa^te. 

(gJTor  any  dis  duuge  fronapdnt 
source  incmisisU  nt  with  a  plan  or  plan 
amendment  appi  oved  under  section 
20e(b)ofdieAct 

(h)  For  any  dis  diaifs  to  die  teiritnial 
sea,  the  waters  c  I  the  oontignoas  zone, 
or  the  oceans  in  he  following    - 
circumstances: 

(1)  "Mat  to  tiie  promulgation  off  the 
guidelines  under  section  403(c)  of  die 
Act  unless  die  E  Irectordetennines 
permit  issuance  o  be  in  die  public 
interest  or 

(2)  After  ptxxm  ligation  of  goideUnes 
under  section  40  (c)  of  the  KcX,  wdiere 
insufficient  faifbr  nation  exists  to  make  a 
reasonable  judgi  lent  as  to  tidiedier  ^ 
discharge  compl  es  with  any  such 
guidelines. 

(i)  To  a  fadlitj  mdiich  is  a  new  source 
or  a  new  d'fchar  jer,  if  die  disdiarge 
fix>m  the  ccmstru  ition  or  operation  of  die 
facility  wilL 

(1)  Cause  or  a  ntribnte  to  die  violation 
of  water  quality  tandardsif  diepointof 
discharge  is  Iocs  ed  in  a  segment  diat 
was  an  effluent  1  mitatton  segment  (as 
defined  m  40  CPR 1 13a2(oX2))  prior  to 
the  introduction  pf  the  dischaige  from 
new  disdiaogen  or 
ital  pollutant  load 

is  into  a 
lent  as  defined  in  40 


the  new  source 
(2)  Exceed  the 
allocation  if  the 
water  quality 
C7R  §  130.2(o)(l 
The  owner  or  o 
which  is  a  new 
into  a  water  q 
demonstrate,  at 


ratorofafadUfy 
lurce  or  new  cBsdiaiger 
ity  segment  mi|8t  also 
le  time  of  applying  for  ^ 
a  pennit  that  the  e  are  sufficient 
remaining  pollufa  nt  load  allocations  to 
allow  the  dischai  gd  and  diet  the  facility 
is  entided  to  the^e  allocations. 

$122.14 


The  foUowhig 
permits,  whetherj 
Administrator  or  the 
They  shall  be  eit  ler 
incorporated  intc 
incorporated  by 

(CojniDen<rffnot 
theinchiskn 
section  into  permit 


I  iondidons  apply  to  aO 
issued  by  the  Regional 
State  Director, 
ejqwessly 
die  permit  fv    ' 
1  eference.  *  * 


fapvporatad  fy  rebtence. 
nsqnlrenBants  of  fliis 
nwyrsqiiin  i 


»•«<:" 
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the 


wording  cfaanfes.  Wbora  diis  is  dM 
pennit  opodttiaiit  •hovld  b*  wonkd 
■idwtanttaQjr  tiiBilar  to  dw  faqainmenli  of 
this  section,  and  dwaM  b*  of  eqnivaleiit 
force.] 


(a)  [Reserved) 


rt-i 


[CommeatT^  paragnph  is  leseiwed 
pendiag  publlotion  of  e  revised  NPDBS 
application  fann.  When  a  proposed  revised 
application  fotB  is  available  this  pnagraph 
wUl  be  repropoeed  in  a  manner  connstent 
widi  the  proposed  reviled  Conn.  At  that  time 
EPA  will  oodiiie  a  comprehansive  scheme  for 
the  relationship  between  the  data  nqidred  in 
the  application  fbtm.  monitoring 
requirements,  permit  conditions,  and  the 
poUutants  aadiociaed  to  be  disdiaiged  bjr  tlie 
permit  and  not  authoriaed  to  be  discharged 
by  die  permit  The  existing  NFDES 
applicatian  torms  should  be  utiliaed  until  die 
revised  application  focm  is  available,  except 
as  otherwise  provided  in  diese  regulations. 
Seef  122.S.] 

(b)  All  discharges  shall  be  consistent 
%vith  the  terms  anid  conditions  of  the 
permit 

(c)  The  permit  may  be  modified, 
terminated,  or  revcdced  during  its  term 
for  cause  as  described  in  i  122.31. 

(d)  If  any  applicable  toxic  effluent 
standard  or  prdiibition  (including  any 
schedule  of  compliance  spedfled  in  such 
effluent  standard  or  inohibition)  is 
established  mider  section  307(a)  of  the 
Act  for  a  toxic  pollutant  and  diet 
standard  ot  pnddbition  is  more  stringent 
than  any  limitation  upon  such  poUutant 
in  the  permit,  die  Director  riiall  institute 
proceedings  under  these  regulations  to 
modify  m  revoke  and  reissue  die  permit 
to  conform  to  the  toxic  effluent  standard 
or  prohibition. 

[Comwent :  Effluent  standards  or  proliibitians 
established  under  section  307(a)  for  toxic 
pollutants  injurious  to  human  healdi  are 
effective  wittdn  the  time  provided  in  the 
implementing  regulations,  even  absent  permit 
modification.] 

(e)  Any  permittee  w^o  knows  or  has 
reason  to  believe  that  any  activity  has 
occurred  or  will  occur  which  would 
constitute  cause  for  modification  or 
revocation  and  reissuance  under 

§  122.31  must  report  its  plans,  or  such 
information,  to  die  Director  so  that  the 
Director  can  decide  whether  action  to 
modify  or  revoke  and  reissue  a  permit 
under  1 122.31  will  be  required.  The 
Director  may  dien  require  submission  of 
a  new  miplication.  Submission  of  such 
application  does  not  relieve  the 
discharger  of  die  duty  to  comply  with 
the  existing  permit  until  it  is  modified  or 
reissued. 

(f)  The  permittee  shall  allow  the 
Director,  or  an  audiorized 
represeutative.  upon  die  presentation  of 
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credendsjs  and  such  other  documents  as 
maylM  required  by  law: 

(1)  To  enter  upon  the  permittee's 
premises  where  a  point  source  is  located 
or  where  any  reocnds  Buut  be  kept 
under  the  terms  and  conditicms  of  the 
permit: 

(2)  To  have  access  to  and  copy  at 
leasonaUe  times  any  reamls  diat  must 
be  kept  under  the  terms  and  conditions 
ofthepecmit 

(9)  To  inqiect  at  reasonable  times  any 
mooitoriug  equ^iment  or  mediod 
required  in  diis  permit:        ^ 

J4)  To  inspect  at  reasmiaue  times  any 
collection,  treatment  pMtutton 
management  or  disdiarge  fsdlities 
required  under  die  permit;  and 

(51  To  sample  at  reasonable  times  any 
disoiaige  of  pollutants. 

(g)  The  pennittee  shall  at  all  times 
maintain  hi  good  woridng  order  and 
operate  as  efficiently  as  possible  all 
facilities  and  systems  (and  related 
appurtenances)  for  collection  and 
treatment  mrtiich  are  installed  or  used  by 
the  pomittee  for  water  pollution  control 
and^batement  to  adiieve  compliance 
widi  the  terms  and  conditions  of  die 
permit  Pnqier  operation  and 
maintenance  indudes  but  is  not  limited 
to  effecdve  performance  based  on 
designed  facility  ronovals,  adequate 
funding.  effJsctive  management 
adequate  operator  staffing  and  training, 
and  adequate  laboratory  and  jnocess 
controls  induding  ^ifKopriate  quality 
assurance  procedures. 

0iKl)  It  for  any  reason,  die  permittee 
does  not  oom|dy  widi  or  wiH^ie  unable 
to  comply  widi  any  maximum  daily  or 
average  weekly  discharge  limitations  or 
standards  spedfied  in  the  permit  die 
permittee  shall,  at  a  minimum,  provide 
the  Director  %vidi  the  following 
inftmnafion  as  specified  in  paragraph 
(h)(2): 

(i)  A  description  of  die  discharge  and 
cause  of  nonconqiliance; 

(ii)  The  period  of  noncompliance, 
including  exad  dates  and  &ne8  and/or 
the  anticipated  time  when  the  discharge 
will  return  to  compliance;  and 

(iii)  Steps  being  taken  to  reduce, 
eliminate,  and  prevent  recurrence  of  the 
noncomplying  discharge. 

(2HI)  hi  die  case  of  any  discharge 
subject  to  any  applicable  toxic  poUutant 
efilurat  standard  under  secdon  307(a), 
the  information  required  by  paragraph 
(1)  regardii^  a  violation  of  sudi 
standard  shall  be  provided  within  24 
hours  fma  dM  time  the  permittee 
becomes  aware  of  the  drcumstances.  If 
this  information  is  i»ovided  mally,  a 
written  submissian  covwing  thMS 
points  shall  be  provided  within  B.V9 
days  of  die  time  die  permittee  becomes 
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',  a  written 

must 
of  die  time 
of  die 


p  tints 


threat  to 
>1 


aware  of  die  drcumstances  t  overed  by 
this  paragraph. 

(ii)  In  die  case  of  other  dis  haiges 
whidi  could  constttute  a  din  at  to 
human  healdi.  welfare,  or  di  > 
environment  die  Director  m  y  require 
diet  the  information  requiret  by 
parapaph  (1)  be  provided  w  ddn  24 
hours  or  five  days  from  the  t  me  the 
permittee  becomes  swan  of  die 
drcumstances.  Where  die  D  rector 
requi^  24-hour  notice,  if  di  i 
information  is  pnnrided  onU^, 
submission  covering  diese , 
be  provided  widiin  five  dayi 
the  permittee  becomes  awai  > 
circumstances  covered  by  d  s 
paragraph. 

[Commeat  Disdiafges  diet  mai  be  required 
to  be  ripacted  widiin  M  boa*  4idar    . 
parapqih  (hX2Xti)  oould  I 
oontoining  sectian  811  pofletanA  or 
pollutants  wliidi  could  cause  af 
public  drinking  water  suppttes.] 

(iii)  Where  a  permittee  on  lly  reports 
a  vi<datlon  widdn  24  hours  i  i 
accordance  widi  paragraphi  (hX2)  (i)  or 
(ii).  the  Director  may  waive,  on  a  case 
by-case  basis,  the  requireoM  nt  that  a 
written  submission  be  provi  led  widiin 
five  days  of  the  time  die  per  nittee 
becomes  aware  of  the  violalon. 

(iv)  fai  all  odier  cases  diis  Information 
shall  be  provided  in  thk  DMR  in 
accordance  widi  the  require  nents  of 
1122.22. 

(i)  The  permittee  riiall  tali  >  all 
reasonable  steps  to  nrfntm<«  i  any    -  ~~ 
adverse  imped  to  nvaters  of  die  United 
States  resulting  from  noncoi  iplianoe 
widi  the  permit 

(!)  The  permittee,  in  order  to  maintain 
conqilianoe  %vidi  its  pomit  ihaU  control 
production  and  all  dischargi  s  upon 
reduction,  loss,  or  failure  (tf  he 
treatment  facility  unid  die  fi  cility  is 
restored  or  an  alternative  m  sthod  of 
treatment  is  provided.  This  i  equirement 
applies  in  die  situation  whe  e.  among 
other  tilings,  the  primary  soi  roe  of 
power  of  the  treatment  facQ  ty  is 
reduced,  lost  or  fails. 

Oi^Bypass. 

(1)  Definitions. 

(i)  "Bypsss"  means  the  in  entional 
diversion  of  wastes  from  an  '  portion  of 
a  treatment  facility. 

(U)  "Severe  property  danu  ge"  means 
substantial  (rfiysical  damagi  to  property, 
damage  to  the  treatment  fee  lities  whiii 
wouM  cause  them  to  becom  i  inoperaUe, 
or  substantial  and  permanei  t  hiss  of 
natural  resodrces  vdiidi  can  reasonably 
be  expected  to  occur  in  the  I  beenoe  (rf  a 
bypass.  Severe  property  dai  tage  does 
not  mean  eoaoomic  loos  can  led  by 
delays  in  prodnction. 
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'  fX^CottdiUonaneceBsary  for  bypass. 
BypsM  it  pohibited  unlets  the 
following  tour  oonditiont  are  met 

(i)  Bypatt  it  unavoidable  to  prevent 
lott  of  Ufe,  personal  injury  or  tevere 
piupeily  dainwge; 

(U)  There  are  no  feasible  alternatives 
to  bypatt,  tuch  as  the  use  of  auxiliary 
treatment  facilities,  retention  of 
untreated  wastes,  or  maintenance 
during  normal  periods  of  equ^mient 
downrtime; 

(iii)  Tlie  permittee  submits  notice  of 
an  unanticipated  bypass  to  the  Director 
fvithin  24  hours  of  becoming  aware  of 
the  bypass  (if  this  information  is 
provit^Bd  orally,  a  written  submission 
mutt  be  provided  within  five  days). 
Whwre  the  permittee  knows  or  should 
have  known  in  advance  of  the  need  tor  a 
bypatt,  ddt  prior  notification  thall  be 
submitted  for  approval  to  the  director,  if 
poasible.  at  least  ten  days  before  the 
date  of  the  bypass; 

[Comment  Fully  efficient  operation  of 
treatoMnt  >y  tenia  ia  raqnired  at  all  timea. 
Altlioagfa  nils  generally  leqoiies  die  use  of  all 
portfons  of  an  existiiig  treatment  system,  in 
some  caaaa.  maintenanca  naceaaaiy  to  enaure 
efBdant  operatiaa  may  require  bypaasing 
portions  of  a  system.  Where  such  a  bypaia 
wiU  not  caoae  appUcabla  effluent  limitations 
or  atandards  to  be  exceeded,  it  may  be  done 
witlioat  notificatian  to  die  pennitting 
authority.  Where,  however,  e  bypeaa  is 
undertaken  for  reaaona  other  dian  eaaential 
maintenance  or  where  a  bypasa  would  cause 
effluent  Umitetioas  or  atandarda  to  be 
exceeded,  it  may  be  undertaken  only  in 
encoitiance  with  tlie  proviaions  of  this 
section.] 

(iv)  Hie  bypass  is  allowed  under 
oonditiont  detennined  to  be  necesscuy 
by  the  Director  to  vnin\m{r^  any  adverse 
effects.  The  public  shall  be  notified  and 
given  an  opportunity  to  pomment  on 
bypass  incidents  of  significant  duration, 
to  the  extent  feasible. 

(3)  Prohibition  of  bypass.  The  Director 
may  prohibit  bypass  in  consideration  of 
the  adverse  effect  of  the  propoeed 
bypass  or  where  the  proposed  bypass 
does  not  meet  the  conditions  set  forth  in 
paragraphs  (k)(2)  (i)  and  (U). 

{Comment  When  a  bypasa  occura.  the 
burden  ia  on  tiie  diachuger  to  demonatrate 
compliance  widi  diis  paragraph.  If  die  reason 
for  the  bypaas  waa  die  need  for  regular 
preventiva  maintenance,  for  which  backup 
equipment  shookl  have  been  provided  by  die 
diacfaaiger.  in  accordance  «ri&  paragraph 
(2KU).  die  bypaas  wUl  not  be  alkmed.  If  diere 
ia  any  doubt  aa  to  die  necessity  of  die  bypass 
or  dw  availability  of  methods  to  reduce  or 
eliminate  the  diacharge.  approiniate 
enforcement  action  may  be  taken.] 

OJ  Upset— {\)Definitioa.  "Upser 
meant  an  exceptional  incident  in  which 
there  it  unintentional  and  temporary 


noncompliano  i  with  tedBWHOgy-bated 
permit  effluen  lindtationt  becante  o^ 
factort  beyom  tfie  reasonable  oontrol  of 
the  permittee.  %n  tipeet  doet  not  indvde 
noncompliano  r  to  the  extent  caused  by 
operational  er  or,  improperiy  (Signed 
treatment  fad  ities,  inadequate 
treatment  fact  Eties,  lack  of  preventive 
maintenance,  i  ir  careless  or  improper 
operation. 

(2)  Effect  ofhn  upset  An  optet  shall 
constitute  an  t  fflnnative  defense  to  an 
action  brou^l  for  noncomfrflance  with 
such'^echnoloj  y-based  permit  effluent 
limitations  if  t  le  requirements  of 
paragraph  (1)(  I)  are  met 

(3)  Conditioi  ts  necessary  for  a 
demonstration  of  upset  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upa  et  shall  demonstrate, 
through  propel  ly  signed, 
contemporane  }us  operating  logs,  or 
other  relevant  evidence  that 

(i)  An  upset  [xxurred  and  that  the 
permittee  can  dentify  the  specific 
cause(8)  of  the  upset 

(ii)  The  pero  itted  facility  was  at  the 
time  being  ope  rated  in  a  prudent  and 
workman-like  manner  and  in 
compliance  w  th  proper  operation  and 
nmintenance  i  rocedures; 

(iii)  The  pen  oittee  submitted 
information  re  luired  in  {  122.14(h)(1) 
within  24  hour  \  of  becoming  aware  of 
the  tqiset  (if  th  s  informatton  is  provided 
orally,  a  writti  n  submission  must  be 
provided  with  a  five  days),  and 

(iv)  The  pen  littee  complied  with  any 
remedial  meai  ures  required  under 
§  122.14(1). 

(4)  Burden  o  'proof  In  any 
enforcement  p  txxeding  the  permittee 
seeking  to  esti  blish  the  occurrence  of  an 
upset  shall  hai  e  die  burden  of  proof. 

[Comments:  (1)  1 1paet  ia  only  available  for 
permit  limita  wUch  are  based  on  technology. 
It  ia  not  availabi » for  non-tedinology-baaed 
requirementa  su  li  as  water  quality 
atandarda,  State  laws,  or  health  or 
environmentally  baaed  toxic  pollutant 
effluent  standar  a.  ($  Althoi^  in  the  usual 
exerdse  of  proai  cutorial  discretion.  Agency 
enforcement  per  lonnel  should  review  any 
claims  that  none  smplianoe  was  caused  by  an 
upset,  no  detem  Ination  made  in  the  course  of 
the  review  const  itutes  final  Agency  action 
subject  to  iudidi  1  review.  Permittees  will 
have  the  opporti  nity  for  a  fudidal 
.determination  oi  i  any  claim  of  upset  only  in 
an  enforcement  i  iction  brought  for 
noncompliance  \  rith  technology-bnsed  permit 
effluent  limitatio  as.] 

f122.1S   AppM<  able  Bn^toUoiia.  etmidarda. 
prohibHIone,  an  I  ( 


EachNPDE! 
cmd  ensure  coi  ipliance 
applicable  reqi  liremente 
regulations  pre  mulgated 
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permit  shall  provide  for 
with  all 
of  die  Act  and 
under  the  Act 


Forihe  paipM^  of  1U*  I 
applicable  ntfs  nneBl  it  ■  ttatsleijp  9t 
regulatury  leiju  wiwiit  wUdi  tsenv 
effectprlor  to  ft  taf  adlululsiHatffg 
dispositicmofa  letmitittoed  by  a  State 
wiOi  an  approvf  clNFOBSiwogmii,ac;in 
the  cate  of  apei  mit  ittued  by  EPA. 
which  takes  ub  ct  prior  to  the  ittnepce 
of  die  pannil  «x  Mpt  at  peovided  far 
i  124.8e(c).  BsBi  ita  than  anttae 
complianoe  witl  dw  foDowing  at 
appUcabiK 

(a)  EEBoentlh  dIaliaiM  anditandaidt 
under  lectiont  I  91. 302, 803. 304, 307, 
318.  and 406  ofi  w Act. induding any 
interim  final  ynatationt  ud  atandarda. 

(b)  For  a  dltd  laiger  wfOin  any 
indimtrial  categ  iry  fitted  fat  Appendix  A. 
requirement!  ui  der  tectipn  3£i7(aX2)  of 
the  Act  at  fofio  wt: 

(l)PriOTtothi  applicable  pemdt 
expiration  date  IttedfaiAppaidixA, 

(i)  If  applicab  e  atandarda  or 
limitationt  hav(  not  yet  bees  tenad:  - 

( A)  The  perm  t  diaU  faidode 
oonditiont  ttati  ig  that  if  an  applicaMe 
ttandardOTlim  tatioa  it  ittoad  ar 
approved  nndei  aectiaiia  801(bX2)  (Q 
and  (D).  304(bK: )  and  307(aX2)  and  tocli 
effluent  ttaadai  1  or  limitation  ia  aore 
stringent  than  a  ly  effloent  ttaitatioo  in 
the  pennit  or  oo  itrolt  a  pollutant  not 
limited  in  the  pt  rmit,  die  pennit  thall  be 
prmnptly  nukUf  sd  w.  altemativdy. 
revoked  and  rei  itued  in  aooordance 
with  tuch  efflue  at  ttandard  or  limitation 
and  any  other  n  iquiremento  of  the  Act 
th«i  applicable. 

[CoDuiMnlrTke  fo  lowing  langoage  is  aa 
acceptable  permit  oonditkn  iortte  poipoaes 
of  tiito  senlioBt 

"This  permit  sh  tO  be  modified,  or 
alternatively,  revi  kad  and  reiasoad.  to 
oonqily  with  any  I  piAeable  standard  or 
limltatiaDpraanili  sted  or  approved  onder 
sections  301(bX2)  C3  and  (D],  aOflCbXn  and 
307(aX2)  of  dM  a  en  Weter  Act  if  the 
eCBuent  atandard  ir  limitatian  so  issoed  or 
approved: 

(i)  Contabis  difl  srent  oonditkms  or  Is 
otherwise  more  st  Ingent  than  aqy  efBnent 
limitatian  in  die  p  emit:  or 

(ii)  Contnris  inq  poDntant  not  Undted  fai  dw 
permit 

The  permit  aa  a  odified  orteissaad  ondar 
this  paragrqih  shi  II  alao  ooatain  any  ediar 
requirementa  of  tli  >  Act  tibea  applicable.'^ 

(B)  The  Direct  ar  shall  promptly    '       ' 
modify,  oralten  atfvely  revdce  and 
reissue,  die  pert  lit  to  faicorponte  an 
applicable  ttanc  std  or  Un^tian  under 
sections  301(bX: )  (C)  and  (D).  304(b)(2). 
and  307(aX2)  it  itned  or  annoyed  if 
such  effluent  sta  adard  or  Ik^tation  it 
more  itringent  t  lan  any  effluent  • 
limitetion  in  the  lemdt  or  controb  a 
pollutant  not  Un  ted  fai  the  permit     >• 
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(iQ  If  opplicaUe  standards  or 
Umitatians  have  been  issued,  tfie  pennit 
shall  tedoAs  tinee  standasde  or 

UDnSfiflBS* 

(2)  Any  peiiull  issned  after  Bw 
appncane  pennn  eA|niaiien  oaie  nsieo 
in  AppeBOix  At  SBaflfBdeoB  effineBt 

u^DHSUOBS  BDlQ  H  OBSBBBBBBOV  BCDB^>OIB 
to  BM0t  ulB  rW|1IH'^****'**  OI  WCttOOS 

3ei(bK2)  (A).  (Q.  CD),  m.  >Bd  (P)  or  tiw 
Act  wfaetter  or  not  qipUcable  efflnent. 
Uadtattoos  goiiMhMB  kafve  been 
pfomelgatBd  or^^ppra'^sd.  Btirli  petmits 
need  net  inoeipentn  tte  dense  re^oirad 
by  paragmpk  (bXlKiKA)«f  «is  eeotfon. 
(c)  Stanteds  ef  petfofaasBoe  for  new 
sources  wider  section  806  ei  fte  Act. 

[  noy  pwewsjeieci  ttianni  dbbi 


(cQ  Vnie  permit  is  for  n  dischaige 
noni  a  pinilidy  owned  treattnent  woikSi 
a  uoudltlup  lequiiing  the  permittee  to: 

(1)  ftovide  adeqnate  notloe  to  the 
Director  of  die  fonowtaig; 

(i)  Aiqr  newfaitrodaction  of  pollqtants 
into  that  POTW  from  an  inArect    » 
discharger  which  woold  be  sobject  to 
sections  Sn  or  306  of  the  Act  if  it  were 
directly  discharging  tluise  polhitanfs; 
and 

pq  Angr  substantial  diaqgs  in  the 
▼olenie  or  character  of  poPntants  being 
introdnoed  into  thmFOTW  byasonrce 
introducing  pdlntants  ixAo  the  POTW  at 
the  time  of  issuance  of  the  pemdL 

fCoiniiMnCrFar  ptoyaM^any*  I 
adequate  notlM  duH  I 
(1)  ^  qodRir  and  qna^^  of  dBaentlo  be 
introdnosd  InlD  mdi  rorw  and  (4  any 
■mw  i|iaiau  — fiaci  n  —en  caaanB  ■hdb 
qoantity.  or  quality  of  •IBanllaM 


(2)  Identify,  in  tenns  of  character  and 
votBine  of  poUBlaiitai  any  signiUcant 
indirect  dischaigBBs  Into  me  I'OIW 
sobject  to  pretreatment  standards  *ff*^fT 
section  ae7n>)  of  tte  Act  and  40  CFR 
Part403. 

(S)EBBtaUishalocei 
seqeJiedbyend 
CFItFMtinto 


wtdi40 


local  program  ahnB  be 


Ae  pemdt  as  dsscribed  In  40  Cnt  tart 
40S. 

(4)  ReQwrs  enjr  unniect  disiiliargsrtD 
sndi  POiW  to  oonply  with  the 
repottmg  le^nBemsMS  oi  eeoHSBS 
2IM(b).  SOf.  and  SOe  ef  An  Aot  iw3hMlfa« 


CFRPartas. 

(a)  Any  ppwrnthms  in^oeed  m  grants 
wade  ojr  me  AdmfniMratar  to  PO^Wis 
lam  tHMflBVOi  uO  Act 
wUchara 


(1)  AnflMrind  under  secfloB  |0IM  of 
die  Act  lor  Am  OBlnl  of  lode  4 
haxardonspoHntantsfromi 
indastridacavitfes; 

(2)i 
infeasiUe:i 

(S)TW| 


related 

aectibn  302  of  die  Act 

(3)  Confeim  to  the  onnditinM  ef  n 
State  certiflcelion  under  section  401  of 
die  Act  where  EPA  is  die  pennit  issuing 
snthori^ 

(4)  Codbtm  to  applicable  water 
qnaBty  leqdremeob  under  sectian 
401(aX23  of  dm  Act  vdien  &e  discharge 
affocte  aSlate  oflier  dian  die  <-iiifyii^ 
State: 

(5)  hscorponte^any  more  stringent 
Itmitatloas,  treatmsntltandards  or 

established  under  Federal  or  State  law 
or  regnhrtleas  in  acoordanoe  widi 
aectiotf  30l(bXlXQ  of  dm  Ad: 

(V)  Bssure  oolidstenciy  with  fte 
requlremente  off  ■  Water  QnaBty 
Management  ]^u  approved  by  EPA 
under  secdoa  a08(b)  of  dte  Act: 

(7)hM»pante  seettoodD8(c)  afiadn 
under  Part  125  Subpart  M  for  ocean 


todiKium«and(4lhi 
alwoibaiit  Biatiifials  tar 
df^M  as  oppossd  to 
uuwua 


of  sol  J. 
daaniaga  iladaand 


AROCv.  CotUm.  CRoaoffPaiDl 
F Ji  IMi  HMI  Or.  try)  tey  aie 
dMws  la  uni  and  flabport  K  if  M 


die  Ad  foveniqg  the  diqwaal 
sewage  shwIgH  from  pd^dy 
treatment  worin.  in  aooordanc 


fQ  fnunyutate  alternative  efDuent 
MmitatioBi  or  standards  udmre 
warranted  by  **fiwidainwntaHy  diBiBieut 
fB^ors,**  under  not  125  Sdipart  D; 

M  hwoiporate  either  ntpdrements,  or 
uuudltlona,  or  llndtatioBs  Into  a  new^ 
source  pendt  under  the  National 
Environmenlai  MUcy  Ad  42  U£^ 
tH321  tttaq.  and  aadien  511  of  die 
Ad,  when  BRA  Is  Ihe  pemdt  Issuing 
aulhurfly; 

(10)  Establlah  on  a  case-fay-case  basis 
tednelQgy^msM  BmHatioas  coatralBiV 
a  pollutant  not  tednded  in  promulgated 


any  apidicaUe  r^gidatlonai 

(Q  Where  a  permit  is  1 
rdnued,  InCeiimBmitatiflaik  s^ndards* 
oroondMnnswhldiaasatleni  aa 
strlnpnl  at  (he  final  ^w*****^  \, 
standards  or  condBtiops  in  dm  i 
pemdt  (udeaa  die  I 


i«6ar 


iBf 

nc 
vddi 


o  med 


wUdi  die  previous  permit  ^ 
have  material^  and  sohetantlifa 
dnqgsdafaioe  the  time  the  pen  dtwas 


issued  and  would  coDstitnte 


tu2Jt).iyi  — 

eectfoB  4HM(l}  iof  the  Ad  in  I 


N 


(1)  The  dischaiger  has  installed  die 
treatment  fadlitiet  contenq>lated  by  the 
dischaiger  in  connection  with  the 
issnanoe  of  the  previous  permit  and  has 
properly  operated  and  maintained  the 
£B(jilities  but  has  nevertheless  been 
unable  to  achieve  the  previous  efDuent 
limitations.  In  this  case  the  limitations  in 
the  reissued  permit  may  refleft  the  level 
of  pollutant  control  actually  achieved 
(but  shall  not  be  less  stringent  that 
required  by  the  subsequently 
promulgated  effluent  guidelines); 

(2)  In  the  case  of  an  approved  State. 
State  law  prohibits  permit  conditions 
more  stringent  than  an  applicable 
effluent  guideline;  or 

(3)  The  subsequently  promulgated 
effluent  guidelines  are  based  on  best 
conventional  pollutant  control 
technology  (section  301(b)(2)(E)  of  the 
Act). 

(J)  In  die  case  of  a  permit  issued  to  a 
fadlity  that  may  operate  at  certain  times 
as  a  means  of  transportation  over  water, 
a  general  condition  that  the  discharge 
shall  comply  with  any  applicable 
regulations  promulgated  by  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating, 
establishing  specifications  tot  safe 
transportation,  handling,  carriage,  and 
storage  of  pollutants. 

(k)  Any  conditions  that  the  Secretary 
of  the  Anny  considers  necessary  to 
ensure  that  navigation  and  andiorage 
will  not  be  substantially  inqiaired 

1 122i1t   Calculation  and  apectflcaUon  of 


(a)(1)  All  permits  shall  fanposd  final 
and  Yihere  necessary,  interim  final 
effluent  limitations,  standards  and 
prohibitions  under  if  122.14  and  122.15 
for  each  outfall  or  discharge  point  of  the 
permitted  facility,  except  as  odierwise 
provided  under  i  122.15(gK2)  and 
f  122.16(1). 

(2)  Except  hi  the  case  of  POTWs. 
pwmit  limitations,  standards  or 
prohibitions  shaU  be  calculated  based 
on  die  actual  production  and  not  the 
designed  promotion  capaci(y  of  the 
facility  where  the  promulgated  effluent 
guideline  limitations  and  standards  are 
based  on  production. 

[Comiamt  Where  design  capacity  is*  not 
leprssentattve  of  acbiupraAictioii.  pemiit 
hadtatioas  will  be  eaicnlated  to  teflecl  a 
rsasonabie  aieasuisofacteal  prodactioa. 
such  as  the  Ugfa  JDondi  iniag  Hm  previous 
ywtf ,  or  tte  ■MotUy  avmf*  lor  dM  IrigiiMt 
r  of  fte  previoas  five  yaen,  for  isottMss 
>  data  to  avaOabie.  Port 


•snerally  will  be  profeded  pRMhMtkm  based 
oa  BMiket  data,  and  psrsrit  Msritatfcas  1 


flgnies  ai«  available.] 
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(3)  In  di  s  case  of  POTWs,  permit 
liinitation  t,  standards,  or  prohibittons 
shall  be  c^culated  based  on  design 
flow. 

'    (b)  All  ibterim  and  final  permit 
effluent  li  uitations,  standards,  or 
prohibitiia  is  established  under  \\  122.14 
and  122.1   for  a  metal  shall  be 
expresse<  in  terms  of  the  total  metal 
(LeHthes  m  of  the  dissolved  and 
suspendet  fractions  of  the  metal)  unless: 

(l)The  >romulgated  effluent 
limitationland  standard  under  the  Act 
specifies  me  limitation  for  the  metal  in 
the  dissolved  or  valent  form:  or     ^ 

(2)  In  establishing  permit  limitations 
on  a  case<  by-case  basis,  it  is  necessary 
to  expresi  die  limitatitm  on  the  metal  in 
the  dlssol  red  or  valent  form  in  order  to 
carry  out  he  provisions  of  the  Act 

(c)  For  ( ontinuous  discharges  all 
interim  ai  d  final  pemiit  effluent 
limitation  \,  standards,  and  prohibitions 
establishc  d  under  ||  122.14  and  122.15, 
including  hose  necessary  to  achieve 
water  que  ity  standards,  shall  be  stated 
as  maidm  un  daily  and  average  mondily 
discharge  limitations  for  all  dischargers 
other  thai  publicly  owned  treatment 
works,  an  i  average  weekly  and  average 
monthly  clschatge  limitations  for 
POTWs. 

For  the  pu  tposes  of  this  part: 

(1)  A  "c  mtinuous  discharge**  means  a 
disdiarge  which  occurs  widiout 
intemipti«  n,  except  for  infrequent 
shutdown  i  for  maintenance,  process 
changes,  ( r  other  similar  activities 
throughou :  the  operating  hours  of  the 
facility. 

(2)  The  'inaviininn  daily  discharge"  is 
the  total  n  lass  of  a  pollutant  discharged 
during  the  calendar  day  or,  in  the  case 
of  a  pollulpnt  limited  in  terms  other  dian 
mass  pun  lant  to  paragraph  (d),  the 
average  o  ncentration  or  othW 
measuren  snt  of  the  pollutant  specified 
during  the  calendar  day  or  any  24-hour 
period  ths  :  reasonably  represents  the 
calendar  <  ay  for  the  purposes  of 

sampling,  rha  miiiriiniini  riatly  Htf<;hflfye 

limitation  nay  not  be  violated  during 
any  caleni  ar  day. 

(3)  The '  'average  monthly  dischaige 
limitation'  is  the  total  mass,  and 
concentre  ion  in  the  case  of  POTWs.  of 
all  daily  d  schatges  sampled  and/or 
measurad  during  a  rMJmp^^f  mondi  on 
which  dai  y  discharges  are  sampled  and 
measured,  divided  l^  the  number  of 
daily  disci  laigee  saiq;>led  and/or 
measarad  lurinf  such  montL  The 
averafle  n  andily  dischaise  Undtatioa 
may  not  b  i  violated  during  any  t^^amA^f 


Booth. 

(4)Tlie 
Umitatton' 


UMI 


average  weekly  diechaife 
is  the  total  mass  and 


an|  I 

radta( 


concentmtite  of  aO  daUjr  POTW 
dischaiMBS  MriManycalandarweekon 
fdiidi  dudli  dacaaigai  an  aaaqded 
and/or  mei  nmd,  divldad  Iqr  die 
number  of  <  ally  dlaehaiges  sampled 
and/or  mes  lurad  dmiog  aocii  calendar 
weedc  Tha  ( venge  wedkhr  diadiarge 
limitation  n  ay  not  be  viualed  daring 
any  calendi  rvreek.  ,  .  J 

fCSaauncnfrC  ilcnlatleBsfarallsBA 
Umitatkias  «  dch  rsqoire  awagiag  of 
measdrsoMB  lorof  daflydtscfaaiges.sluiB 
ntOixe  an  arilmietlc  neaa  avsrafls,  onless 
otherwise  q>  idfled  or  q^soved  tqr  die 
Director.] 

(d)  Pang '^  (c)  ia4iot  qifdicable: 

(1)  For  pi .  tenqMiature.  radiation  or 
other  poUni  mts  fHiidi  cannot  be 
appropriate  y  eaqiressed  by  mass;  ot 

(2)  When  appUcaUa  promnlgated 
effluent  gui  leUne  ttmitations.  standards, 
or  prohibitt  ma  are  oqpiMaed  in  other 
terms  duin  nlwa,  «.g.,  aa  GODcentrathm 
levels.        I  -^      > 

(e)  Exoe|]  aa  provided  in  paragraph 
(f),dnuent  indtationa  inqioaed  in 
pomitsshs  1  not  be  ad]uated  for 
pollutants  i  i  the  fantake  water. 

(fHl)  Upc  B  request  of  di«  disdiarger, 
effluent  Um  tatiois  or  standarda 
inqKMedin  i  permit  wfll  be  calculated 
on  a  "net"  I  laaia.  La..  ad]a^  to  reflect 
credit  for  p(  dlntanta  in  die  discliuger's 
intake  v^ti  r.  if  die  diadiaiger 
demonstrat  w  diat  its  intake  wat»  is 
drawn  from  die  same  body  of  water  faito 
nidiich  die  (ladiaige  la  made  and  i£ 

(i)(A)T1u  applicable  efflumt 
limitations  ind  standarda  contained  in 
Subthapter  N  of  dda  Caiapter 
spedflcally  provide  diat  diey  shall  be 
applied  on  1 1  net  basia;  or 

(B)  Hie  d  sdiaiglBr  demonatrates  diet 
pollutantai  raMnt  tai  die  faitake  water 
will  not  be  I  lubstantiany  removed  by  die 
treatment  ^  rstema  operated  by  die 
disdiaiyn  md 

(il)  1^  pi  irmit  oontafiia  ooodidms 
requirii^  di  i  permittee  to  conduct 
additioiial  i  looitaring  Pa.  for  flow  and 
concentrati  m  of  poOatants)  as 
necessary  t » detttxafaie  oootittaed 
eligibility  fc  r  and  oonqilianoe  widi  any 
audi  adjust  nents. 

The  diachai  |er  shall  notify  die  Director 
if  diis  mooi  oring  indicatM  diat 
eli^bfli^  fop  an  adfastuMnl  underifala 
i  altered  or  aol 
die 


aectionhaa 
exists,  fai  sofcfa 


nodifledar 
112241. 


revoked 


diepeniiit 


ahaUbe 


(1) 
standurda  a  4wled 
ahaUbeoakebtadaodie 


die  intake^ 


of  p  lOetaals  Meant  efhw  any 
at  al  ipa  have  been  parfcMMd  aa 
kenaterbyorSortte 


>'■'■  '  ,^_1»-.  rcir, 


^-V   ^    .•    V 
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diMhaiger.  A^^iibaeate  wider  this 
pangrqph  shtf  be  flvMi  oidy  to  llw 
exteirt  tfiet  poliriUnts  iB  Hm  iBftake 
water  wUch  are  Hatttad  ia  the  iianift 
are  not  removed  by  tbe  treataaort 
terlMokgy  iiBipibfad  hy  the  djeduager. 
In  addition,  affluBBt  IboitatiaM  or 
itaadardi  riiall  not  be  adhnled  when 
the  poUirtaBle  in  Iha  inlalBe  water  vary 
pkyrioaHy.  ofasBkally  or  bfafeiMIr 
formthepaftrtantatoitadbyAe 
penniL  Nor  shall  efOofent  lioiitatiaaa  or 
standard*  be  adinated  «dian  die 
dischaiger  eignificandy  incnaaes 
concentrations  ofpoDutanta  In  flie 
intake  water,  even  flioq^  flie  total 
amount  of  pollataata  njj^  ramaitt  flw 


(g)  Oisdiames  whidi  are  aot 
continaous.  as  defined  in  pangraph  (c)i 
shall  be  particaiaiiy  daecribed  and 
limited,  ooosidering  die  ftdlowing 


(Ij  Fre<iueBcy  (e^.,  a  batch  fllsrJiatge 
shall  not  o( 
week^ 

(tlTotal  MasB  ^#,  not  to 
IdlflVMsar 


W  PNihibition  or  BnritatioB  of 
specified  poOutanls  by  masai 
couoentiaHuB,  or  oflier  ^iprapriate 
■isaBure  (e^  sheB  not  contain  at  any 
tine  BRMO  fliaii  0.1  BH/1  zhw  or  more 
than  250  grans  (%  Uagrun)  ol  line  in 
any  disrhaiy). 

P4  When  pwmit  afrhMwit  UadtyticnB 
or  stawiatda  tepoaed  at  the  point  of 
disdiaige  are  iaipoBctical  or  infsasdila, 
efQuent  tfaaftatkna  or  atandards  for 
dischanea  of  poBntants  any  be  fanpoeed 
on  internal  waate  alManis  prior  to 
mixing  wtt  otter  woetB  streams  or 
cooBng  feater  BtreooH.  hi  sodi 
inetanoee.  tiie  nooiliwiHg  rB<|ulred  by 
Sabpait  C  shall  aleo  be  apptted  to  the 
intonal^ 


[CSBomMintr  Units  on  intamal  Waste  streams 
will  onlr  be  iavossd  in  4 


BMteriafwatB^ 
point  of  disdiaias  acB 
mooitotim 


fs^^aadsria 
•tdw 
dOatstl  as  to  BMks 
orwhsndis 

atlhtpalBtor 
and/or 


and  other 


Sdbednlaaol 


soon  aS'poasnls^  bat  in 
dian  an  appHcaUe  statntory 
M  If  any  peadt  aHoaro  a 

achieving  anal 


accordanoaarilh 
thlss«oiiM.(ia,.a 


,tfae 

oompHawoe 

hitarim 

diair  addevemenL 


for 


let 


i  (Inr  nanPOTWa); 
construction 


pendttaa  nan  node  a  I 

to  paragraph  (cNSKQ  of  lUe  I 


standaids  and  ItaHatianB  by  die  find 
ilntn  fhr  naiapJaTa  nstaldlrfwl  in  lis 
penait  or  In  the  Act  andar  the  failoadi« 


(1)  If  the  deiMan  to  tennlMte  a  dfaad 
diachaige  is  made  aftw  iaananee  of  a 


(i)Thepemritriiaflbe 
revoked  nod  aaiaanad  to 


n 
to 


temhiatian  of  tte  dlMct  diediagB  by  a 
dale  which  Is  no  later  dian  die  I 


direct!  _ 

wldt  any  faitaiim  requlnniant  apedfiad 

in  dw  schedob  of  oonqilianoe  in  the 


(A}Piloir1kil 
peragraph(eXS|morihis( 
dedsian  is  to  temdnate  its  4__.^ ^_  . 

(B)  FoOoardM^dwdnle  leq^ad  by 

decision  is  not  to  temriiiatatta 
dischaigsff;  and  -^ — 

(<)  If  die  pennlllee  haa  made  i 
decision  to  tanafnate  Its  JBract  y«*f*ft 
in aooordande arlfli dds secOoa  ftahall 
poata.boadwllfafaiaodw*of|  mnit 
iseoanoe.orthadatedffteda^don.ln 
dw  amoont  of  Iha  0001  of  ( 
widi  appUcaUf  Uadtations  i 
atanduds,  payable  to  die  pendt  Issafav 
aadiatttar  in  fte  afvpnt  Ihat  taninallan 
or  onw|iHanm  widi  ^ipBcsMa  j 
Undtatians  and  alandbrds  la  i 
achievad  by  the  statntory  ( 
the  data  aet  fBroi  In  Ihe  pauull«|l 

(5}  in  aB  cases,  the  1 
decision  to  tenntaate  its  Hinw^'t  | 
of  poSntants  diafl  be  I 
Board  of  Dbodors  reeolnfion } 
been  madepBDlicorby  snchi 
means  a*  EPA  delenuluea  i 
film  pnbUc  oommUmenL 


>m 


(2)  V  tfre  dedalon  to  tennhiale  a  dboct 
disdiaige  is  aude  beiHa  isaaanoe  of  ttw 
permit  die  pondt  ahril  contain  a 
Bchadalo  loadfa%  to  tatarinadon  of  dn 
direct  diacharga  by  a  dale  which  is  no 

(3)lfdiepo1Haananfnnilataabt 
has  not  made  n  And  decision  to 


pabBc  ooauniniMat  (1)  by  s  1 
Board  of  Dirsclats  staBsdhgr  flik  I 

thtr  "  " 

in  me  oeee  of  e  pablic  nKuty.  oy  i 
adJsnbysMhsrttsj  ^ 

oOoirer  alsBlBd  eOeiel  sr  m  as  4 
^ptepri^  iw  patfeankli 
praprietatshiiik  elBJ 

(d)  The  Direclor  may, 
the  appBoant.  modify  a 
oonq>lianoe  hi  an  iaraed 
aha 
(sodi  ae  an  act  of  God,  otflca.  ibod. 


tennhmta  die  dheet  diadiaige  before  dw 
lasaanoaaf  Aapsmt  *o  MonH  dudi 
ooidain  altamaliva  sdwdoles  leadtag  to 


wUcB  dw  panmnaa  has  Mia  a 


mo^BucatiQn 


|122JLbii  ocaaa 


or 


^iplicabla 
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with  a  grant  for  famovative  and 
alternative  wastewater  technology 
under  section  202(aH2),  die  schedule  of 
compliance  may  be  modified  to  reflect 
the  amount  of  time  lost  during 
construction  of  the  innovative  and 
alternative  fisdlity.  In  no  case  shall  the 
compliance  schedule  be  modified  to 
extend  beyond  an  applicable  statutory 
deadline  for  compliance. 

(f)  New  sources,  new  dischargers, 
sources  which  recommence  dischain^ing 
after  terminating  (^rations  and  those 
sources  which  had  been  indirect 
dischargers  which  commence 
discharging  into  navigable  waters  do  not 
qualify  for  compliance  schedules  under 
this  section  and  are  subject  to 
1 122.47(d)(4). 

Subpert  C— Permit  Complianc* 


1122.20 

(a)  To  assure  compliance  with  permit 
terms  and  coQditions.  all  permittees 
shall  monitor  as  specified  in  the  permit 

(1)  The  amount,  concentration,  or 
other  measurement  spedfied  in  i  122.16 
for  each  pollutant  spedfied  in  the 
permit: 

(2)  The  volume  of  effluent  discharged 
from  each  point  source;  and 

(3)  As  otherwise  q)ecifically  required 
in  the  permit,  e.g.,  as  required  under 

i  122.16(g)(2). 

(b)  For  purposes  of  paragraph  (a),  the 
.Director  shall  specify  the  following 
monitoring  requirements  in  the  permit: 

(1)  Requirements  concerning  proper 
installation,  use,  and  maintenance  of 
monitoring  equipment  or  methods 
(induding  biological  monitoring 
methods  where  appropriate); 

(2)  Monitoring  frequency,  type,  and 
faitervals  suffident  to  yield  continuing 
data  representative  of  the  volume  of 
effluent  flow  and  the  quantity  of 
pollutants  discharged.  Variable  effluent 
flows  and  pollutant  quantities  shall  be 
monitored  at  more  frequent  intervals 
than  relatively  constant  effluent  flows 
and  pollutant  quantities;  and 

(3)  Test  procedures  for  the  analysis  of 
pollutants  meeting  the  requirements  of 
paragrafrii  (c)  of  this  section. 

(c)(1)  Test  procedures  identified  in  40 
CER  Part  136  shall  be  utilized  for 
pollutants  or  parameters  listed  in  that 
Part  unless  an  alternative  tert 
procedure  has  been  approved  under  that 
Part 

(2)  Whoa  no  test  procedure  under  40 
CFR  Part  136  has  been  approved,  the 
Director  shall  specify  a  test  method  in 
the  permit 

(3)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  die  Director  may  specify 
in  a  permit  die  test  procedure  used  in 


developing  the  data  on  which  an 
effluent  lin  itations  guideline  was  based, 
or  specifier  by  the  standards  and 
guidelines. 

(4)  Wher !  a  method  approved  under 
40  CFR  Part  136  for  any  pollutant  or 
parameter  Was  used  in  developing  the 
applicable  itandards  and  limitations  or 
is  spedfiec  by  the  standards  and 
limitationA  the  same  method  shall  be 
specified  ii  the  permit 

(d)  The  a  unpling  frequency  and  t>ther 
monitoring  requirements  specified  by 
the  Directa  r  under  pcu-agraph  (b)  of  this 
section  shs  II,  to  the  extent  applicable, 
be  consistc  at  with  monitoring 
requiremei  ts  specified  in  a  standard  or 
effluent  lin  itations  guideline  on  which 
theeffluen  limitations  in  the  permit  are 
based. 

(e)  If  the  permittee  believes  that  the 
monitoring  requirements  specified  by 
the  Directa  r  under  paragraph  (b)  of  this 
section  in  i  ny  draft  permit  under 

S  124.31  ar  !  not  suffident  to  yield  data 
representa  ive  of  the  volume  of  effluent 
flow  and  tl  e  quantity  of  pollutants 
discharged  it  should  request  that 
additional  nonitoring  requirements 
suffident  ti  i  yield  such  data  be  induded 
in  the  final  permit  Compliance  with 
effluent  lim  itations  contained  in  the 
permit  will  be  determined  in  accordance 
with  the  m(  tnitoring  requirements 
specified  ii  the  permit  which,  when 
f^aUy  effe  ^ve,  are  deemed  to  yield 
data  reprei  entative  of  the  volume  of 
effluent  flo  v  and  the  quantity  of 
pollutants  I  ischarged. 

(f)  The  A  ct  provides  that  any  person 
who  fal8ifi(  IS,  tampers  with,  or 
knowingly  renders  inaccurate  any 
monitoring  device  or  method  required  to 
be  maintaii  led  under  this  section  shall, 
upon  convi  ition,  be  punished  by  a  fine 
of  not  mon  than  $10,000  per  violation,  or 
by  imprisoi  iment  for  not  more  than  6 
months  per  violation,  or  by  both. 

§122.21    Riioordbia  of  monitoring  rsouKs. 

(a)  Any  i  ermittee  required  to  monitor 
under  §  122  ^  shall  maintain  records  of 
all  monitor  ng  information  and 
monitoring  activities,  induding: 

(1)  The  d  ite.  exact  place  and  time  of 
sampling  oi  measurements; 

(2)  The  p  irson(8)  who  performed  the 
sampling  oi  measurements; 

(3)  The  d  ite(s)  analyses  were 
performed; 

(4)  The  p  srson(s)  who  performed  the 
analyses; 

(5)  The  ai  lalytical  techniques  or 
methods  us  kk  and 

(6)  The  n  suits  of  such  analyses. 

(b)  AU  re  xirds  of  monitoring  activities 
and  results  linduding  all  original  strip 
chart  recon  ings  for  continuous  \ 
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monitoring  h  strummtation  and 
calibration  s  id  maintenance  racteds) 
shall  be  reta  ned  6y  tlw  peimittee  for 
three  ye^rs. '  lie  diree-yeatperlod  dhaU 
be  extended      •     '  ~  _    v^ .     ' 

(1)  Automi  iticalfy  ^ring  die  course  of 
any  unresoh  sd  litigation  regsnling  the 
discharge  of  wlhitants  bv  tibe  pennittee 
or  regarding  nomulgateaefDi^t 
guidelines  a]  pUcable  to  Um  ptttmittee,  or 

(2)  As  reqi  ested  by  the  Director. 

(c)  The  Ac  provides  diet  any  person 
who  knowlQ  fy  makes  any  frdse 
statement  rqjnesentation.  or 
certification  n  any  recxnd  ot  other 
document  re  pdred  to  be  maintained 
under  diis  sc  ction  shall,  iqion 
conviction,  I  e  punished  by  a  fine'of  not 
more  than  $:  0,000  per  violation,  or  by 
imivisonmei  t  for  not  more  dian  six 
months  per  i  iolation.  or  by  both. 

§122.22  nefwOnaofaienlloHiwreeulla 


(a)  Permit  ses  shall  report  to  the 
Director,  usi  ig  Discharge  Monitoring 
Reports,  the  results  of  any  monitoring 
specified  by  ftie  permit  lliis  indudes 
reporting  (rf  he  results  of  monitoring 
required  by    122.20  to  die  Director,  as 
often  as  reqi  ired  by  the  permit  but  in 
no  case  less  man  onoe  per  yeer.  Other 
monitoring  data  not  spedficaUy  required 
in  the  permil  (such  as  internal  process  or 
internal  was  e  stream  data)  or  data 
collected  by  hird  parties  need  not  be 
submitted  m  lesslt  indicates  e  violation, 
but  it  shall  b  i  identified  end  refinanced 
as  a  siqiplen  ent  to  die  UMR. 

[CoiiBMat  Re  wrtiiig  frequency  depends 

upon  die  natn  t      '   " 

For  disdurgei 

ccRitact  cooUn  | 

submisshm 

wldch  requirs 

indude: 

wdiidi 

pollatanteto 

dladiaiges 

pollutants  or 

dtscluuses 

contrd  metboJs.] 


imy 


and  eOsct  of  the  disdiatge. 
sodi  as  sawn  vofanae,  non- 
water,  aanaal  lepoft 
be  soffident  Diadiaiges 
m  frtqnaot  rqMirting 
dJsduBgss;  disdiaiy  s 
oontiib^  sifalflcaat  «i~«^«i*t  at 

watan  of  fte  Unitad  States; 

Ji  oontain  Indc  or  hasardoos 

clherpoDutantsofooacentand 

'  apply  now  tnataent  or  ^ 


:vaila  le 


i«di  cfa 


iwfa  di 


I  mo  a 


(b)Hdie 
pollutant 
bythepermi 
methods,  die 
shall  be  repc  ted 


purposes 
analytical 
procedures 
which 
specified  in 

(c)Widdn 
or  final 
date,  the 
Director 
permittee's 


ppmittee  moof tJDis  any 
>  frequentfy  dian  required 
using  approved  analytical 
results  of  diis  monitoring 
ted  in  &e  DMR.  For 
of  t  lis  paragraph,  ^mppnved 
methods"  are  diose  test 

die  analy^  of  pollutants 
to  40  CFR  136  or  are 
pemdt 

14  days  after  each  faiterim 
pUance  sdwdnle 
shall  inovide  dw 
wid4  written  notfce  of  die 


fin 
ccmfoi  in 

t  lej 

I  ^4( 
peim  ^  ffwnpHanoB  i 
pen  dttee  i ' 
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noiKawiipyaiiee  widi  die  iotarim  or  final 
requit«aeai». 

(d)  Tke  Act  pnnddaa  that  any  penoB 
who  knowingly  make*  anj  liabe 
statement,  representation,  or 
oertificatianin  die  Monitoring  report  or 
notice  of  compliance  shall,  upon 
conviction,  be  piinished  by  a  fine  of  not 
more  than  $10,000  per  violation,  or  by 
imprisonment  Cor  not  more  than  six 
months  per  violation,  or  by  both. 

S  112,2s   tlonngii^liioe  lajiuinnu. 

(a)  On  the  last  woiidng  day  of 
Febraary,  May,  Angnst  and  November, 
die  State  INrector  shall  submit  to  die 
Enforcement  Division  Director 
informatian  conceniing  noncompliance 
widi  NPDES  permit  requirements  by 
major  discharges  in  die  State  in 
accordance  with  die  reporting  schedule 
contained  in  paraysph  (g).  The 
Enforcement  DivMon  Director  shall 
submit  such  infonnatldn,  and  shall  dso 
prepare  and  sidxnit  infbnnation  for 
EPA-issued  penults,  to  the  EPA  Office  of 
Water  Enforeement  in  accordance  with 
parayvph^. 

Cb)  1^  reports  required  by  paragraph 
(a)  shall  indnde  d»  following 
informatian: 

(1]  Failure  to  complete  oonstniction 
elements.  Noncompliance  shall  be 
reported:  ^ 

(i)  When  die  pehnittee  has  failed  to 
complete  by  the  date  specified  in  tbe 
permit,  an  element  of  ^  compliance 
schedole  (e^g.,  award  of  contract, 
preuBinary  plans,  begin  oonstiuction  or 
attain  (qieretional  level);  and 

(li)  The  pennittBe  has  not  retomed  to 
compliance  by  accomplishing  die 
requirements  of  die  permit  within  30 
days  from  the  date  a  report  is  due  under 
8  122.22(c). 

(2)  Failure  to  complete  or  provide 
compliaaoe  schedule  reports. 

,  NofncompBance  ahaD  be  rqiorted  in  die 
following  carcumstances: 

(i)  When  die  permittee  fails  to 
complete  or  provide  a  report  required  in 
the  permit  compliance  ♦4?hgdule  or  under 
8 122,22  (e^  progress  reports  or 
notificadon  of  compliance  or_ 
noncompliance):  and 

(ii)  The  permittee  has  not  returned  to 
compliance  by  submitting  die  report 
within  90  days  &x>m  die  date  it  is  due 
under  8  122  22(c). 

(3)  NoncompUaiHx  with  applicable 
standards  and  limOatiaas. 
NoDcompUanpe  shall  be  reported: 

(i)  When  the  pemiltee  has  violated  an 
anriicable  standard  or  Bmitation  and 
has  not  returned  to  «nwipHynf?p  with  the 
NPDES  permit  reqidrenients  witUn  45 
days  from  the  date  that  die  DMR  or 
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(ii)  When  a  poHera  of  noncomplianoe 
widi  eppBcabfe  standards  or  Bmitattons 
as  determined  by  die  Director  exists  for 
any  majw  dJsdiitnger  over  a  period  of  12 
months  prior  to  die  end  of  the  current 
reporting  period.  TUs  pattern  of 
noncomplianoe  is  based  on  vicrfafion  of 
monthly  averages  and  eiKiades 
paraiMten  where  there  is  centhmous 
monitoring.  A  pattern  of  nonoonqtliance 
shaU  be  rspurted  whenever  there  iar. 

(A)  Any  violation  of  dw  same  permit 
or  limitation  or  standard  in  two 
consecutive  qnarters;  and 

(B)  Any  violation  of  one  or  more 
permit  limitationa  or  standards  in  each 
of  four  cousetuUve  quarters;  or 

(ill)  When,  as  detemdnedby  die 
Director,  a  significant  disdUtrge  of  a 
jiollutant  occurs,  such  as  a  disdiarge  of 
a  toxic  or  hazardous  sidistance. 

(4)  Failure  to  R^xfrt  Bfflaent  Data. 
Noncompliance  riiaH  be  reported  where 
the  permittee  has  failed  fo  provide  a 
Dftffi  widdn  30  days  of  die  date  it  is  due 
or  where  die  permittee  has  exceeded 
effluent  limitations  and  has  failed  to 
report  diis  noncomplianoe. 

(5)  Deficient  Retorts.  Noncompliance 
shall  be  reported  where  die  required 
reports  provided  by  the  permittee  are  so 
ddBdent  as  to  cause  misunderstanding 
by  die  pennit  issidng  authority  and  thus 
impede  die  review  of  the  status  of 

cnmpliani-w. 

(6)  Modifjcatioas  to  schedules  of 
complitmce  under  \  22Zl7{d).    . 
Noncompliance  resulting  from  or 
constituting  Ihe  basis  for  a  modlficatioa 
under  8 122.17td)  shaU  be  reported. 

[Comment  NaacamplUno*  r^orted  snder 
paragraph  (b)  ahall  be  raportod  in  •ttcoassiva 
reports  until  tlia  noncomidiaiica  i*  leaolvad. 
The  readntian  of  aanoooipIiaBce  ■*«*n  be 
reported^  and-wUhn  the  noooooqiUance  is 
reponadas  iwohrad,  it  win  not  appear  in 
subaequent  raportsj 

(c)  The  narradve  informafion  required 
under  paragraph  (b)  shalL 

(1)  Include  the  foDowing  data  in  the 
foDowiqg  order 

(i)  Name,  locetion,  and  permit  number 
of  each  noncomplying  permittee; 

(iq  A  brief  desoiption  and  date  of 
each  tn«taiM«^  of  nonoompliance; 

(iii)  lWdate(s)  and  a  brief 
description  of  die  actioa(s)  taken  by  die 
Director  to  insure  compliattoe; 

(iv)  Statas  of  dw  instance  of 
noncomplianoe  wMfa  tte  d^e  of  the 
nrtifm  nr  mshihitinn: 

(v)  Any  dataile  which  teod  to  expfadn 
or  mifigate  an  ^stance  of 
"**~^~^Trtianre;  — d 
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(3)  Combine  infocination  co:  loeming 
sdiedule  an4  etRuent  noncon  iBanceln 


a  single  entry  for  eadi  permft  ie;and 

14)  Al^ihabeda  an  narradr  listti«s 
by  permittee  name.  Where  tw  1  or  more 
permittees  have  ttie  same  nan  s,  die 
lowest  permit  nmiiber  riiall  gc  rem  dw 
order  of  enliy,  Le..  die  lowest  nariMr 
shaH  be  entered  fint 

\d)  Statisticm  information  a  idtbe 
reported  quarterly  on  all  othe  tautanoes 
of  aonoompfiance  trilh  penal 
requhenento  by  flH9or  dteha  gers  Ml 
set  ferdi  in  pva9«ph  (b)  of  dis  aecthn. 

[ei  For  mfaior  disdmtgers  wiose 
compliance  has  been  reviewe  by  tin 
peiiiiltting  audmily,  atatisttci 
information  on  the  types  of 
nonconqiKaiioe  lirted  under  p  nyvph 
(b)  of  diis  secSoB  shsB  be  rep  dted 
annually,  in  addraoB,  a  sepan  te  Hst  of 
minor  dischaiyrs  which  are  1  near 
more  yean  behind  in  constiw  ten 
phaaes  of  dM  oonplianoa  schi  dde  shall 
be  submitted  aanoally  in  aipk  tbatical    ' 
order  by  name  and  pennit  nu  ibet. 

if)  itepartiag»eheduks:[l)  \» 
schedulB  for  reporting  nonooonlianoe  by 
major  disdiaisars  under  par*  raphe  (b). 
(c).  and  (d)  of  diis  section  riia   J 
follows: 


be  as 


(2)  The  ammal  reporting  pe  od  for 
noncompliance  by  minor  (fisc  aigers 
under  paragraph  (e)  of  this  se  don  dull 
end  at  the  end  of  d»  Federal  Iscal  year 
(currently  Septenroer  90),  witt  reports 
completed  and  available  to  di  1  pabBc  no 
more  than  W  days  laler. 

(^  An  reports  prepered  un(  srthis 
section  riiall  be  made  avadab  ;  to  the 
public  for  fanpection  and  copj  ng. 

(ComiiwnCrThedistiactionbetwe  a^aalnr 
and  "minof^  dlidiaigeri  is  estsbl  ihad  hi 
EPA'* annual operatiBfgiriibiioe  ortheBPA 
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Permits 
revoked 


be(a)aodiaei^(b) 
r(<4 


only  u  authorized  in  tfii*  Subpart,  and 
then  only  in  conformance  wim 
applicable  provisions  of  Part  124. 

112241    Modincailon,  revocation  and 


(a)  An  issued  permit  may  be  modified 
in  whole  or  in  part,  revoked  and 
reissued,  or  terminated  during  its  term 
for  cause  as  specified  in  this  section. 

(b)  Permit  modifications  shall  not  be 
used  to  extend  the  terra  of  a  permit 
beyond  5  years'from  the  ori^nal  date  of 
issuance. 

(c)  Modification,  revocation  and 
reissuance,  or  termination  of  an  issued 
permit  may  be  initiated  by  the  Director 
under  appUcable  provisions  of  Part  124. 
Any  interested  person  may  request  the 
Director  to  modify,  revoke  and  reissue, 
or  terminate  an  issued  permit 

(d)  Causes  for  modification, 
revocation  and  reissuance,  or 
termination  include  Ote  following: 

(1)  Violation  of  any  term  or  condition 
of  the  permit; 

(2)  Falhra  of  ^  pomittae  to  disclose 
fully  all  relevant  facts  or 
misrepresentation  of  any  relevant  facts 
by  the  permittee  in  the  application  or 
during  the  permit  issuance  process; 

(3)  A  change  tn  any  ocmdititm  that 
requires  either  a  temporary  or  a 
permanent  reduction  or  elimination  of 
any  discharge  controlled  by  the  permit 
(e.gM  plant  dosure.  termination  of 
discharge  by  connection  to  a  POTW,  &e 
promulgation  of  any  applicable  effluent 
standard  or  prohibitfon  under  section 
307  of  ttie  Act,  any  dunge  in  State  law 
that  requires  the  reduction  or 
elindnation  of  the  disdiaige.  etc.); 

(4)  Information  indicating  that  the 
pen^tted  disdiaige  poses  a  threat  to 
hunuui  health  or  welfare;  or 

(5)  A  change  in  ownership  or  control 
of  a  source  n^ch  has  a  pexmit.  where 
required  by  die  Director  in  accordance 
with  1 122.12(d). 

(e)  In  addition  to  the  provisions  of 
paragraph  (d)  of  this  section,  causes  for 
modification,  or  revocation  and 
reissuance,  but  not  termination,  of  a 
permit  indude  the  foUowing: 

(1)  Material  and  substantial 
alterations  or  additimis  to  the 
dischaiger's  operation  which  were  not 
covered  in  the  effective  permit  (e^ 
production  changes,  relocation  or 
combination  of  discharge  points, 
changes  in  the  nature  <a  mix  of  products 
produced),  provided  diat  such 
alterations  do  not  conslitnte  total 
replacement  of  the  fvocess  or 
production  equipment  causing  the 
discharge  which  converts  it  into  a  new 
source; 


[Comment  Cmtain  reconstmctlon  activltiet 
may  cause  he  new  souroe  provisiaiu  of 
section  300  to  become  applicable  to  die 
dischaiger.lSee  i  122.47.)  In  audi  caaea  the 
new  sourca  pennit  iaauanca  proceduna  of 
1 124.12  ab  old  be  followed  rather  than  die 
modlficatia  >  ptocedmes  of  1 124.13.] 

(2)  The  I  txistence  of  a  factor  or  factors 
vt^ch,  if  ]  roperly  and  timely  Imraght  to 
the  attent  on  of  Uie  Director,  would  have 
justified  tl  e  application  of  limitations  or 
other  reqi  rements  di^rent  fitim  those 
required  t  y  applicable  standards  or 
limitationi  but  only  if  the  requester 
shows  thfl  t  such  factor  or  factors  arose 
after  the  f  aal  pennit  was  issued; 

(3)  Revi  lion,  withdraw^  or 
modificatltn  of  water  quality  standards 
or  EPA  pr  tmulgated  effluent  limitations 
guidelines  (induding  interim  final 
effluent  lii  litations  guidelines),  but  only 
when: 

(i)  The  I  ermit  term  or  condition 
requested  to  be  modified  or  revoked 
wasbase(  on  a  promulgated  effluent 
limitationi  gtddeline  or  an  EPA 
approved  ir  promulgated  water  quality 
st&ndards 

(ii)(A)  E  >A  has  revised.  Mdthdrawn,  or 
modified  piat  portion  of  the  effluent 
limitation^  guidelines  on  which  the       , 
permit  term  or  condition  was  based;  or' 

(B)  EPA  has  approved  a  State  action 
with  regard  to  a  water  quality  standard 
on  which  I  lie  permit  term  or  condition 
was  baser ;  and 

(iii)  A  n  quest  for  modification,  or 
revocation  and  reissuance,  is  filed  in 
accordano )  with  8 124.13  (or  applicable 
State  proo  »dures  meeting  the 
requirema  its  of  { 124.13)  within  ninety 
(90)  days  i  fter  Federal  Register  notice 
of: 

(A)  Revi  don,  withdrawal  or 
modfflcatii  in  of  that  portion  of  the 
effluent  lit  dtations  guidelines;  or 

(B)  EPA  approval  of  State  action 
regarding  <  i  water  quality  standard; 

,  (4)  Judic  al  remand  of  EPA 
promulgati  d  effluent  limitations 
guidelines,  if  the  remand  concerns  that 
portion  of  he  guidelines  on  which  the 
permit  ten  i  or  condition  was  based  and 
thereques  is  filed  within  ninety  (90) 
daysofthi  Judidal  remand; 

(5)  Any  i  aodificatton.  or  revocation 
and  reissui  ince  of  permits  specifically 
auUiorized  by  the  Act  e.g..  sections 
301(c).  30lfe).  301(h).  301(1)  or  301(k); 

(6)  As  ndcessary  under  §8 122.14(d). 
122.15(b)  ahd  122.17  (c)  and  (e):  or 

(7)  Failun  of  an  approved  State  to 
notify  anomer  State  whose  waters  may 
be  affected  by  the  discharge  from  the 
approved  State,  as  required  by  section 
402(bH3)oitheAct 

(f)  The  f(  llowing  pennit  modifications 
shall  not  n  quire  public  notice  and 
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cqjportunity  Cor  bearing  under  Part  124 
imless  diey  woold  render  the  a|iplicafa3e 
standanUa  id  Unrftatlaos  In  the  pennit 
less  stringent  or  jaslaM  ooBtettMl  by  tte 
permittee:         '     j.;'_/;  -    >     • 

(1)  Corre<  Hon  oftypoypMcal  errors; 

(2)  A  cfaai  ige  requiting  more  frequent 
monitoring  ir  rqrartingliy  tfafrpermittee: 

(3)  A  chai  ge  In  an  Inteiim  oomplianoe 
date,  but  no  ibeyond  120  days  and  not 
where  the  c  lange  would  fatterfere  wiA 
the  attainmi  mt  of  a  fina|  compliance 
date;  - 

(4)  A  duu  ige  in  oivnnship  or  ctmtrol 
of  a  source  fvhidi  has  a  pennit  wdiere  no 
other  diani » In  die  permit  Is  necessary 
and  where  ransfsr  Is  aoconqiliahed  in 
acomlanoe  widi  8 122.1^d); 

(6)  A  diai  Ige  In  dw  oonatmction 
schedule  la  a  disdiaiger  whUi  is  a  new 
source.  No  i  uch  diange  shall  affect  a 
disdiaiger'i  cM^tloa  to  have  all 
pollution  oo  Btrol  equi^mient  installed 
and  in  t^ier  itkm  jBior  to  disdiaige 
under  8 122 17(dX4);  and 

(A)  Deleti  n  of  a  point  sonros  outfafi. 
whne  the  d  isdiarge  frtmi  diat  ontfall  Is 
terminated  ind  does  not  teenlt  In 
disdiarge<o  poUntants  from  odiOT 
outfalls  exo  q>t  In  aoocndanoe  wifiT  ~~ 
permit  limit  l     ;      .    - 1-«  *. 


8122.40 

The  foUoling  sections  described 
NFDES  prof  ram  coverage  fiw  certain 
categories  Of  point  sonroe  dischatgeri. 

1122.41    fnjpnesi  nf  (inliilBnislwlo  wels. 

or  by 


(a)  What  part  of  a  dlschaigei^s 
process  wa  te  water  it  not  bdng 
discharged :  uto  waters  of  the  United 
States  or  co  ttignous  zone  because  it  is 
disposed  Ini  9  a  well  fagto  a  POTW.  OT  by 
land  appUct  don  diereby  redodng  die 
floworleve  of  poOutants  being 
discharged  mto  waters  of  die  United 
States.  appUcaUe  effluent  limitations 
and  standards  for  die  disdiaifle  hi  the 
permit  shaUbe  ad^ted  to  rBflect  the 
reduced  raw  waste  resulting  frtnn  such 
disposal  Efluent  limitations  and 
standards  In  die  pennit  shaO  be 
calculated  b  r  one  (tf  the  foDowbig 
methods: 

(1)  ff  none  of  the  waste  fitim  a 
particular  pi  scess  is  disdiaiged  Into 
waters  of  du  \  United  States,  and  effluent 
limitations  g  ddebaes  ivovlde  separate 
aUocation  fo  r  wastes  from  diat  process, 
all  aUocatioi  s  for  the  process  shall  be 
eliminated  £  om  calcoution  of  pennit 
affluent  Umi  stions  or  standaJRla; 

(2)  In  an  cises  odier  than  dioae 
described  Intoaragraph  (1).  aShwnt 


t'  -^.-Jf:^^  - 


^^^■v*% 
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nmltiirfying  Ae  eflUwt  Hmttitkiw 
derived  bf  tffififg  •Cnmt  guiddtiMW 
to  die  total  waaie  etmea  tqr  ma  amount 
of  wasteamte  flow  to  be  treated  and 
dieduuged  into  watan  of  flie  United 
StatafcapddtridJBgAateauUbythe 
total  waatawwtB  flow.  Effluent 
limitatione  and  itandarrie  eo  calculated 
may  be  br&er  adjusted  under  Part  125. 
Sii^^artO  tomake  fliemmon  stringent 
if  dtsdiaisetslo  weDe,  publidy  oiwned 
treatmeid  woilcs,  or  by  land  q>p1icatirti 
change  the  diaracter  or  treatability  of 
the  pollutants  beiiig  disdiaiged  to 
receiving  waters. 

[Cnmtmmtt  TUa  medMsd  may  be  algabnlcanjr 

expreMsdas: 

P  —  E  X  N  /  T.  iriiere  P  is  the  pemdt  efDoent 

UmiII  ■  It V  4a  «^m  iA^J^mt/La^  Jk^^^^Jg  \^^ 

applying  efBnaBft  felMfaM*  to  ttie  totd  waste 
•treea.  N  is  in  wastewater  flow  to  be 
treatsd  sad  dtechaisBd  to  wateis  af  dw 
United  StatM.  and  T  is  dw  totel  wastewater 
Qow.] 

(b)  Para^svib  (a)  ahall  not  apply 
wbne  pOTBujgated  effluent  limitations 
guidelines: 

(1)  CoBtrel  ooDoentrations  of 
poUutsnto  disdiused.  but  not  mass:  or* 

(2)  Specify  a  diSsrent  qiedfic 
tedmique  for  adjusting  effluent 
limitations  to  account  for  well  injection. 

(c)  IWagrapk  (a)  does  not  alter  a 
■'s  nhl^tton  to  meet  eny  i 

juinmeateeetablisbed 
under  if  122.14  and  122.1S. 


(a)  Concentrated  anbnal  feeding 
operatitms  are  point  sources  subject  to 
the  NPDES  permit  program.- 

^)DefbUtiem, 

(1 J  Animal  feedmg  operation  means 
a  lot  or  facility  (oflier  ttian  an  aquatic 
animal  ptodoctton  fadlity)  where  the 
following  conditions  v  met 

|i)  AiiHitals  (omer  flmn  aqnatic 
antaab)  have  been,  are.  or  wfll  be, 
stabled  or  oonfined  and  fed  or 
maintaiBed  far  a  total  of  45  days  or  more 
in  any  ISHBoatfi  period,  and 

(ii)  Crops,  vegetation,  forage  gniwlh  or 
post-harvest  residues  are  not  sustained 
in  the  noimal  growing  seaaoa«ver  any 
portion  of  the  lot  or  fodttty. 

Two  or  more  animal  ffse^fing  (q>erations 

under  common  ownenhip  are 

considered,  lor  dtopaipoees  of  these 

regalatiflaa.  to  be  a  < 

feeding  opasatton  if  < 

otharortftheyaseai 

systam  far  dw  diapusal  of  wastes. 

(2)  "Concentrated  anfana!  fiseding 
operation*'  melms  an  animal  ffsedlqg 
operation  wUdi  meets  die  criteria  aet 


fordiin 
ofdiia 


(I«2)a).fi4.«fifl] 
of  animals 


catsnmiBS  aia  confined: 

(A)  IjOOOakq^ilsr  «nd  Ssadar  catda. 

(B)  TOOasataM  daiqr  catde  (whether 
mflked  or  dqr  oow^ 

(Q  XSOO  awina  eadi  wai^iing  over  25 
Hk'Mf  f  If  (apfT"*^'''**TW  tH»  iM?"'ii^yl, 
(Djfinhoraoik 
(B)  lflU»  ahaep  or  laaibe. 

(F)  ssAX)  tuifcey*> 

(Q  lOXflOpl^ii^hens  or  broilers  (if 
fta  Isdiity  baa  a  oontinaous  overflow 
watsriag}, 

(H)  JOmo  lai^  hens  or  bioilars  (if 
die  EaoiUty  has  a  liquid  manaie  system). 

(I)fiJODdacks.or 

0)  1,000  aniaMl  units:  or 

(M)  More  than  die  foUowtaig  nmabers 
and  types  of  animals  are  confined: 

(^  800  slaughter  or  feeder  cattle. 
«  maoomatare  daily  catde  (whether 
wllkad  or  dry  ooars), 

(q  Tie  ewine  each  weighing  ovm  25 
kilograflH  (approadautc^  Si  pounds), 

(D)  150  horses. 

(E)  SAX)  sheep  or  lamb, 

(F)  16.500  bnlceys. 

(C^  80.000  laying  bene  or  broilerB  Of 
fte  fadlHy  baa  oontinaous  overflow 
walerii^, 

(H)  9j080  kyipg  bens  or  bnrflers  ^  flw 
facility  has  a  bqidd  manore  hmidBng 
systam), 

(I)  1.500  ducks.  <ff 

(HlOOaniBrimdta; 
and  eidmr  am  of  the  following 
condittens  are  met:  poButants  are 
dischatged  into  waters  of  the  United 
States  nnou^  a  man-made  ditch, 
flushing  fjrstem,  or  oAer  similar  man- 
made  device:  or  pollutants  are 
disdiatged  oirecny  into  navigable 
waters  wfaidi  orli^mte  outside  of  and 
pass  over,  across,  or  through  flw  facility 
or  otherwise  come  into  Arect  contact 
with  the  aidmsli  confined  ta  the 
operation,  ftovldad.  howovei,  timt  bo 
animal  lasillng  operutjon  is  a 
concentntad  anhnal  feeding  operation 
as  defined  above  if  auck  animal  feeding 
(^nation  disrhwiigss  on^  in  die  event  of 
a  25  year,  24  hoar  atann  ovent 

m  Uta  DiredDr  datarminwi  dmt  dm 
operalfan  ia  a  ^gnificant  oontcifantar  of 
poUution  to  watan  of  tka  UWtad  Stetea, 
in  accordance  wiikparainpk  ((4. 

WTWtann  "animal  uaJTamnnB  a 

fewdJM  oparatien  raiculatad  by  adding 
diefb]Iowii««Mnnb8ss:dManMbaraf     . 
slaughter  and  feeder  cattle  multiplied  by 
1 A  pins  dm  nomibar  of  BMhin  daily 
cattle  maltlpiiadby  L4.  pha  thei 

ofjWlBBi 


IMtt 


fajyC/C  plas  tte  number  of  i 
multipkedby  Ol  alna  the  J 
borseemnlt^JledVyajDL 
(4)1lMlan*VM»aai 
oonstmctod  by  man  and  1 
puzposeof  1 

cottoeatratmi  animal  jBading  <  wratisiML 

(1)1  _  - 

provision  of  Ais  aoctioa.  any  I  nlBMl 
feeding  opsntian  mey  be  deamoatad  aa 
a  conoentratadianimal  feadlngqparaiioB 
whera  it  ia  detacminad  to  be  a 
significant  contributor  of  ^olh  Ikm  to  dm 
watsrs  of  the  tieited  States,  b  nuddng 
tills  designatioa  die  Director  1  lafl  ,>^ 
consider  die  foOowiqg  fectosa 

(i)1baaiia  of  die  animal  fa  dkig  ; 
operation  and  the  amount  of  <  aataa.  \ 
reaching  watem  of  die  United  Btalee; 

(11)  The  location  of  die  anui  dfeedkig 
operation  relative  to  watera  o  dm 
United  »atee:  /^.  -^^ 

(iii)13iemeans-ofoonveyai  BaoK 
animal  wastes  end  process  w  LSte 
watera  into  watera  of  the  Uni  idStatee: 

(iv)  Hie  slope,  vagetatian.  I  InfeHaiid 
o^er factors afEsding the Hki  Qmodor 
frequency  (tf  discbaige  of  anii  lal  amates 
and  process  wastewatea  inta  watan  of 
die  United  Stalaa;  and 

(v)Odier80chfoctansdat  re  to  die 
significance  of  &e  pollution  p  oblea 
sim^t  to  be  wgnlatad 

(2)  No  animal  feeding  opermHon  wtt 
less  dian  thenumbaraof  anin  slsaet 
fordi  toparegraphs  (b)(^  (4  s  id  pi)  of 
diis  section  designated  aB  a 

rtime'^mtrmtmii  aiiioia^  feodiBg  <  V""^*^^^ 

(1)  PoDutanto  are  Mmritmr^  fai^ 
watera iif  the Ubitad States  d  «^a 
man-made  ditch,  flashing  4ys  MB.  or 
other aindlarman^Badadesit  Ror 

(ii)  IHaDtttanto  an  disciBi|s  Idinotty 
into  watera  of  the  UUtedTSlBi  m  wUdi 
origfaiatooatBkiaof  ^fsdb^  andpaaa 
over,  across,  throng  As  fecil  tyor 
otiiowiaa  come  into  direct  00  itaetwidi 
the  anifluls  oenflned  to  dwoi  sratton. 

(3)InnocaaeshallapanBi       ;2. 
application  be  sequirBd  fitoai  J 

imtratnd  animal  fnndii^  i  paBaliaa 

designated  andar  diis  p««^j>f  di  ««»«**| 
diere  has  been  an  onstte  ittspi  ctianof 
the  (^leration  and  a  <itititm»<«i  tton  disi 
die  cipention  should  and  oon^l  be 
regulated  under  the  pennit  J 

f«tttt 


fl 


.?*" 


>-rj  1 


-f. 


aquatic  animal  pnxhicttoB  faellty^"  '^^ 


.? 
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means  ■  hatchery,  fl«h  fann,  or  other 
facility  ni^ch  contains,  grows,  or  holds: 

(i)  Cold  water  firii  specdes  or  other 
cold  water  aquatic  animals  in  ponds, 
raceways,  or  other  similar  stmctures 
which  discharge  at  least  30  days  per 
year  but  does  not  include: 

(A)  Facilities  which  produce  less  than 
9.000  harvest  weight  kilograms 
(approximately  20,000  pounds)  of 
aquatic  animals  per  year,  and 

(B)  Facilities  «vhich  feed  less  dian 
2,272  kilograms  (approximately  5,000 

'  pounds)  of  food  during  the  calendar 
month  of  maximum  feeding. 

(ii)  Warm  water  fish  ^edes  or  other 
warm  water  aquatic  animals  in  ponds, 
raceways  or  other  simflar  structures 
which  discharge  at  least  30  days  per 
year,  but  does  not  include: 

(A)  Qosed  ponds  which  dischaige 
only  during  periods  of  excess  runoff  or 

(B)  Facilities  which  produce  less  than 
45,454  harvest  weight  kilograms 
(approximately  100,000  pounds)  of 
aquatic  animals  per  year. 

(2)  "Cold  water  aquatic  animals" 
include,  but  are  not  limited  to,  the 
Scdmotudae  family  of  fish.  e.g..  trout  and 
salmon. 

(3)  "Warm  water  aquatic  animals" 
include,  but  are  not  limited  to.  the 
Ameiuride.  Centrarchidae  and 
Cypriitidae  families  of  fish,  e.g., 
respectively  catfish,  sunfish,  and 
minnows. 

(c)  Case-by-case  designation  of 
concentrated  aquatic  animal  production 
facilities.  Any  warm  or  cold  water 
aquatic  animal  production  facility  not 
ottierwise  falling  within  the  definitions 
provided  in  paragraph  (b)-may  be 
designated  as  a  concentrated  aquatic 
animal  production  facility  where  the 
facility  is  determined  to  be  a  significant 
contributor  of  pollution  to  waters  of  the 
United  States.  In  making  diis 
designation  the  Director  shall  consider 
the  following  factors: 

(1)  The  location  and  quality  of  the 
receiving  waters  of  die  Unites  States: 

(2)  The  holding,  feeding,  and 
production  capacities  of  the  facility; 

(3)  Tbe  quantity  and  nature  of  the 
poUotaats  reaching  waters  of  die  United 
States;  and 

(4)  Odier  such  factors  relating  to  the 
d^iificance  of  the  pollution  problem 
sought  to  be  regulated. 

In  no  case  ahall  a  permit  application  be 
reqdred  frcm  a  concoitrated  aquatic 
anfanal  production  facility  desi^iated 
under  Ala  paragraph  until  tfiere  haa 
been  an  on-site  inflection  of  the  facility 
and  a  determination  tfiat  die  facility 
ahonM  and  could  be  emulated  under  die 
permit  pn^rauL 


/  Thursday.  June  7.  1979  /  Rules  and 
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(122.44   AiiMcultarepralaels 

(a)  Disclu  irges  into  aquaculture 
projects,  as  defined  in  this  section,  are 
subject  to  t  le  NPDES  permit  program 
through  secxion  318  of  the  Act.  and  in 
accordance  with  Part  125.  Subpart  B. 

(b)  Defini  tions.  (1)  "Aquaculture 
project"  me  ins  a  defined  managed 
watecarea  which  uses  discharges  of 
pollutants  ii  ito  that  designated  area  for 
the  maintei  ance  or  production  of 
harvestablc  fieshwater.  estuarine.  or 
marine  plai  ts  or  animals. 

(2)  "Desij  nated  project  area"*  means 
the  portion  of  the  waters  of  the  United 
States  with  n  which  the  applicant  for  a 
permit  plan  i  to  confine  the  cultivated 
spedes,  usi  ig  a  method  or  plan  or 
operation  (i  acluding,  but  not  limited  to 
physical  co  ifinement)  which,  on  the 
basis  of  rel  able  scientific  evidence,  is 
expected  ta  ensure  that  spedfic 
individual  ( rganisms  comprising  an 
aquacultmt  crop  will  enjoy  increased 
growth  attributable  to  the  discharge  of 
pollutants  permitted  under  this  section 
and  be  harvested  within  a  defined 
geographic  | 

1122.45 

(a)  Separate  storm  sewers,  as  defined 
in  tbis  section,  are  point  sources  subject 
to  the  NPDHS  permit  program.  Separate 
storm  sewe  s  may  be  covered  either 
under  indiv  dual  NPDES  permits  or 
under  the  g  tneral  permit  program  (see 

§  122.48). 

(b)  Defim  tion.  "Separate  storm  sewer" 
means  a  coi  tveyance  or  system  of 
conveyanci  s  (induding  but  not  limited 
to  pipes,  CO  iduits,  ditches,  and 
channels)  p  imarily  used  for  collecting 
and  convey  ng  storm  water  runoff  and 
either 

(1)  Locat(  d  in  an  urbanized  area  as 
designed  b]  the  Bureau  of  Census 
according  ti  i  the  criteria  in  39  FR 15202 
(May  1, 197  \);  or 

(2)  Not  lo  »ted  in  an  urbanized  area 
but  designa  :ed  as  a  significant 
contributor  of  pollution  under  paragraph 
(c). 

"Separate  slorm  sewer"  does  not 
indude  anyl  conveyance  which 
discharges  process  wastewater  or  stoim 
water  runoff  contaminated  by  contact 
with  wastei,  raw  materials,  ot  pollutant- 
contaminated  soil,  from  lands  at 
facilities  used  for  industrial  or  * 
commerdal  activities,  into  waters  of  die 
United  Stat  s  or  into  separate  storm 
sewers.  Sue  i  discharges  are  subject  to 
the  general  ntnrision  trf  this  Part 

[Coauaent  V  hetlier  or  not  a  system  of 
conveyanoes  Is  or  is  not  a  separate  stona 
sewer  Cor  pui  ixtses  of  diis  Part  dialllMYe  no 
bearing  on  w  lether  or  not  dte  system  is 


UMI 


eligible 
see40CFR| 


tottm  ing 


.'■<.■:■*' 
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(c)  Case-by  -cote  desigaatioa  of 
separate  star  n  sewers.  The  Director 
may  designal  s  a  storm  sewer  not 
located  in  an  urbanized  area  at  •• 
separate  star  n  sewer.  This  deii^fSon 
may  be  made  to  die  extent  allowml  or 
required  by  I  PA  promulgated  efDiient 
guidelines  foi  point  sources  in  die 
separate  stnr  n  sewer  cistegory  or  when: 

(1)  A  Wate  r  Quality  Mfuiagemealplan 
under  secttoi  201^  of  the  Act.  IvUch  ^ 
contains  reqi  Irements.appIicabUio 
such  point  so  iroes  is  approved;  or  - 

(2)  A  storm  sewer  is  determined  to  be 
a  significant  iontrftnitor  of  pollution  to 
the  waters  of  die  United  States.  In 
making  this  (  etermination  die  fp^owiug 
factors  shall  le  considered: 

(i)  The  loci  tion  of  die  stcmn  sewer 
withrespect  o w^lns <tf die Uidted 
States;  '^\  .'"^^ « 

(ii)  The  six  i  of  the  stmm  sewer 
(ill)  The  qu  antity  and  nature  of  the 

pollutants  rei  iching  waters  of  the  United 

States:  and 
(iv)  Other  i  uch  factors  relatiitt  to  die 

significance  i  f  the  pollnttdn  problons 

sought  to  be  egulated. 

{Comment  An  NPDES  pennit  for  dltffh<<rgw 
into  waters  of  he  United  States  from  a 
separate  stain  sewer  covers  all  conveyances 
which  are  a  pi  rt  of  that  sqtarata  stona  sewer 
system,  even  t  loa^  dim  auy  be  several 
owners-operat  ns  of  sodi  Conveyanoes. 
However,  disc  laiges  into  separate  stonn 
sewers  from  pi  lot  sootaeswriiidi  are  not  part 
of  tlie  separati  stonn  sewer  systems  may 
also  require  a  wm^t] 

S122.4B   SIvMiluralaelivnaa. 

(a)  Silvicul  ural  point  sources,  as 
defined  in  dt  i  section,  are  point  sources 
subjedtodu  NPDES  permit  prograuL 

(b)  Definit  ons.  (1)  "SUvicnltural  point 
source"  meai  s  any  disoemiUe. 
confined,  aw  discrete  conveyance 
related  to  roc  c  crushing,  gravel  washing, 
log  sorting,  o  log  storage  facilities 
which  are  op  vated  in  connection  widi 
silvicultural  i  ctivitiet  and  from  which 
pollutants  an  i  diadiarged  into  waters  of 
die  United  St  ites. 


it  DOS,) 


[Caiiijiieii£''9ie 
point 
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tana  does  not  iaciade  noo- 
sifvlailtnial  aothrities  secfa  as 
site  preparatlaa, 
sobeaqoent  cahnral 
ptescribed'bunia^  pest 
hanestiaa  operatfcias, 
I,  and  toad  ooastracUon  and 
wUcfatfiaraisnBoir 


'op^t  on 
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(2)  Ttodc  cniaUng  and  gravel  washing 
fadlitiM''  meant  CidHttM  wbidi 
proce— cniahed  and  btokwutona. 
gravetand  rfpnqi  (•••^O  CFR  Part  436. 
Subpart  B.  and  die  effluent  limitations 
guidelines  pursuant  diereto). 

(3)  "Log  sorting  and  log  storage 
facilities*'  means  Csdlities  whose 
discharges  result  from  die  holding  of 
unprocessed  wood.  te.  logs  or 
roundwood  widi  baik  or  after  removal 
of  bark  in  self-contained  bodies  of  water 
(mUl  ponds  or  log  ponds)  or  stored  on 
land  where  water  is  applied 
intentionally  on  the  k^  (wet  decking). 
(See  40  CFR  Part  429,  Subpart  J;  and  the 
effluent  limitations  guidelines  pursuant 
thereto.) 

1122.47    New 


(a)  DepiUtkmM.  (1)  "New  source"  and 
"new  disdiarger"  are  defined  in  S  122.3 
(u)  and  (v). 

(2)  "Source"  means  any  buHding. 
structure,  facility,  or  installation  from 
which  diere  is  or  may  be  a  discharge  of 
pollutants; 

(3)  "Existing  source"  means  any 
source  which  is  not  a  new  source  or  a 
new  discharger 

(4)  "fflte"  means  die  land  or  water 
area  upon  which  a  source  and  its  water 
pollutfcn  control  facilities  are  physically 
located,  including  but  not  limited  to 
adjacent  land  used  for  utility  systems, 
repair,  storage,  shilling  or  processing 
areas,  or  odier  areas  incident  to  the 
industrial,  manufacturing,  or  water 
pollutiim  treatment  processes. 

(5)  'Tadlities  or  equipment"  means 
btdldings,  structures,  process  or 
production  equipment  or  machinery 
which  form  a  permanent  part  of  the  new 
source  and  m^ch  will  be  used  in  its 
operation,  provided  diat  such  facilities 
or  equipment  are  of  such  value  as  to 
represent  a  substantial  commitment  to 
construct  It  does  not  Include  facilities  or 
equipment  used  in  connection  with 
feasibility,  engineering,  and  design 
studies  regarding  die  source  or  water 
pollution  treatment  for  die  source. 

(b)  Criteria  and  standards  for  new 
source  determination.  (1)  Tte  following 
constructiiMi  activities  result  in  a  new 
source  as  defined  in  f  122.3. 

(i)  ConstrDction  of  a  source  on  a  site 
where  another  source  is  not  located,  or 

(ii)  Constructian  of  a  sourer  on  a  site 
wdtere  another  source  is  located, 
provided  diat  the  process  or  production 
equipment  wdiidi  causes  the  discharge 
of  pollutants  from  the  other  source  is 
to^y  replaced  by  this  construction  or 
the  constructloa  results  In  a  new  or 
additional  dischaige.    • 


(CcMmmal;  Tte  iMi  that  a  I 
oooslmclsd  en  a  sits  solhat  it  I 
nninii¥in  land  or  watar  a 
•ouros  far  utility  sjrstans,  npair,  stangs,  or 
■helping  does  not  pnvsBt  mat  soum  from 
betaig  ooosUlsred  a  naw  sooroo.) 

(2)  The  modifies  tkm  of  an  existing 
source  by  dumgingeyisting  process  or 
prodncttoft  equipment,  replacing  existing 
process  or  productidn  equipment  (except 
as  provided  in  paragraph  (b)(1)),  at  by 
the  addition  of  audi  equipment  on  the 
site  of  the  existing  source  inAiidi  results 
in  a  change  in  die  nature  or  quantity  of 
pqllutants  disdiarged  is  not  a  new 
source  under  this  section.  Modifications 
of  this  nature  are  subject  to  die 
provisions  of  1 122.31(e)(2). 

(3)  Construction  of  a  new  source  as 
defined  under  1 122J(v)  has  commenced 
if  die  owner  or  aptnlbat  has: 

(Q  Begun,  or  causedlo  begin  as  part  of 
a  continuous  on-site  construction 
program: 

(A)  Any  placement,  assembly,  or 
installation  of  facilities  or  equipment: 

(B)  Significant  site  preparatitm  worii 
Inchiding  dearlng.  excavation,  or 
removal  of  existing  buildings,  structures, 
or  facilities  which  Is  necessary  for  die 
placement  assembly,  or  Installation  of 
new  source  facilities  or  equipment  or 

(ti)  Entered  «  binding  contractual 
obligation  for  dw  purchase  of  facilities 
or  ^idpment  widdi  is  Intended  to  be 
used  In  Its  operation  within  a 
reasonable  time.  Optiims  to  purchase  or 
omtracts  which  can  be  terminated  or 
modified  widumt  substantial  loss,  and 
contracts  for  fisaslbility.  engineering, 
and  design  studies  do  not  constitute  a 
coi^ractual  obligation  under  this 
paragraph. 

(c)  Requirement  of  an  Environmental 
Impact  Statement  (1)  The  issuance  of  a 
permit  to  a  new  source: 

(i)  By  EPA  may  be  a  maior  Federal 
action  signlficandy  affecting  the  quality 
of  the  human  environment  widiln  die 
meaning  of  the  National  Environmental 
PoUcy  Act  of  1988  (NEPA).  33  U.S.C 
4321  etseq.  and  is  subject  to  die 
environmental  review  j^ovisions  of 
NEPA  as  set  out  In  40  CFR  6.  Subpart  L 
EPA  will  determine  wdiether  an 
Environmental  Impad  Statement  (EIS)  is 
required  under  i  124.12  and  40  CFR  8, 
Sul^Murtl; 

(ii)  By  an  NFDBS-approved  State  Is 
not  a  Federal  action  and  therefore  dDes 
not  require  EPA  to  oondud  an 
environmental  review. 

(2)TlieEI88haUfaidudea 
recommendation  on  whedier  the  permit 
Is  to  be  issued  or  denied. 

(1)  If  the  recommendation  Is  to  deny 
the  permit  the  final  EIS  shall  contain 
die  reasons  for  the  racoamendatlon  and 


list  diose  nuasui^s.  if  any,  wt  lAdie  .; 
apidicaat  oowd  take  to  cause  he 
recommendatiim  to  be  diaw^i  1; 

(li)KdMncQainiendadqn&  toissae 
the  permit  the  fiul  BIS  shall 
recommend  the  acttcl^  tvhidi  dw  ^^  ■ 
permittee  should  take  to  previ  nt  or 
minimise  any  adverse  enviroi  mental 
impacts; 

(3)  The  Regional  Administn  tor  shall 
issue  or  deny  the  new  souroe  4F08S 
permit  following  a  cooqrfete  e  ralnation 
of  any  significant  beneficial  a  id  advose 
envfronmtetal  Impacts  and  a  wviewof 
die  recommendations  contain  id  in  die 
EIS. 

(4X1)  No  on-site  oonstmctia  i  of  a  new 
source  for  whidi  an  EIS  is  re(  aired  shall 
commence  before  issuance  ol  a  fhial 
permit  incorporating  appropr  iteEIS-  , 
related  requirements,  or  befo  b 
execution  by  die  applicant  (rf  i  legally 
binding  written  agreement  w  Idi 
requires  compliance  widi  a31  udi 
requirements,  unless  sudi  coi  straction 
is  determined  by  the  Regiona 
Adihinistrator  not  to  cause  si  inificant 
adverse  environmental  bapat  I 

(ii)  No  on-site  oonstniction  it  a  new 
source  for  whidi  no  EIS  is  ra  ulred  sh^dl 
commence  before  15  days  fol  Diving 
issuance  of  a  finding  of  no  si|  nlficant 
Inqwct  unless  the  new  sourc  requesto 
permission  to  constmd  and  t  le  Iteglonal 
Administrator  determines  thi  t  a  finding 
of  no  significant  Impad  will  |  robably  be 
made. 

(5)  The  permit  applicant  mi  st  notify    < 
the  Regional  Administrator  o  any  on- 
site  construction  mdiidi  begin  i  bdbre 
the  times  specified  in  paragn  >h  (c)(4)  of 
this  section.  If  on-site  constn  :ti<ni 
begins  in  violation  of  this  par  igraph.  die 
Rc^onal  Administrator  shall  idvise  the 
owner  or  cqierator  dMit  it  is  pi  9cee<fing 
with  construction  at  ite  own  i  sk.  and 
that  such  construction  activit  bs 
c(»istitute  grounds  for  denial  if  a  permit 
The  Regional  Administrator  i  lay  aedc  ■ 
court  (Hder  to  enjoin  construe  ion  to 
vtolation  of  this  paragraph.   T 

(d)  Effieia  afomnpliance  wi  h  new 
source  performance  standan  r.  (l) 
Except  as  ptovidedto  paragr  ph  (dK^ 
any  new  dlsdiargw  on  which 
construction  commenced  afta '  October 
18, 1072,  or  any  new  source. «  hfch 
meeto  the  apidlcable  promulg  ited  new 
source  performance  standai^  before 
the  commencement  of 
not  be  subjed  to  any  more 
source  pei'foiiinnce 
more  stringent  tedmology- 
standards  under  section 
Ad  for  die  shortest  of  the 
periods: 

(I)  Ten  years  from  die  date 
construction  is  completed: 


3*  I 
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.  (U)  Ten  yean  from  the  date  the  source 
begins  to  discharge  process  or  other 
non-construction  related  wastewater  or 

(iii)  The  period  of  depreciation  or 
amortization  of  die  fadlity  for  the 
purposes  of  section  187  ot  180  (or  both) 
of  the  Internal  Revenue  Code  of  1954. 

{Comment  The  provisions  of  tills  paragraph 
do  not  apply  to  existing  sources  which 
modify  their  pollution  control  fiacilities  or 
construct  new  pollution  control  fadlitiea  and 
achieve  performance,  standards,  but  which 
are  neither  new  sources  nor  new  dischargers 
or  otherwise  do  not  meet  the  requirements  of 
this  paragraph.] 

(2)  The  protection  from  more  stringent 
standards  of  performance  afforded  by 
paragraph  (d)(1)  of  this  section  does  not 
apply  to: 

(i)  Additional  or  more  stringent  permit 
conditions  which  are  not  technology 
based,  e.g.,  conditions  based  on  water 
quality  standards,  or  effluent  standards 
or  prohibitions  under  section  307(a);  and 

(ii)  Additional  permit  conditions 
controlling  pollutants  listed  as  toxic 
under  section  307(a)  of  the  Act  or  as 
hazardous  substances  under  section  311 
of  the  act  and  which  are  not  controlled 
by  new  source  performance  standards. 
This  includes  permit  conditiona. 
controlling  pollutants  other  than  those 
identified  as  toxic  or  hazardous  where 
control  of  those  other  pollutants  has 
been  specifically  identified  as  the 
method  to  control  the  toxic  or  hazardous 
pollutant 

(3)  Where  an  NPDES  permit  issued  to 
a  source  enjoying  a  "prgj^yjp  period 
tmder  paragri 

before  the  ej^mSHpSI^  profedlldn 
perlpd.  such  pennff  Shall  require  the'      ,^. 
owner  or  operator  of  the  source  to  be  in    ~ 
compliance  with  the  requirementrdF*" 
section  301  and  any  other  than 
applicable  requirements  of  the  act 
immediately  upon  the  expiration  of  the 
protection  period.  No  additional  period 
for  achieving  compliance  with  these 
requirements  shall  be  allowed. 

(4)  The  owner  or  operator  of  a  new 
source,  a  new  discharger,  a  source 
recommencing  discharge  after 
terminating  operations,  or  a  source 
which  had  been  an  indirect  discharger 
which  commences  discharging  into 
navigable  waters  shall  install  and  have 
in  operating  condition,  and  shall  "start- 
up" all  pollution  control  equipment 
required  to  meet  the  terms  and 
conditiona  of  its  permits  before 
begiiming  to  discharge.  Withhi  the 
shortest  feasible  time  (not  to  exceed  90 
days),  the  owner  or  operator  must  meet 
all  pennit  terms  and  conditiona. 

(5)  After  the  effective  date  of  new 
source  ptrfonnance  standards,  in 
acccwdance  with  section  308(e),  it  shall 


leguletione 


be  imlawfid  for  any  owner  ot  operator 
of  any  new  i  ource  to  operate  audi 
source  in  violation  of  those  standards 
applicable  t^  such  source. 


{12^48 

(a)  Definitiona. 
storm  sewei 

(2)  The 
area"  ("GPPl\ 
designated 
section  in  w)iich 
of  separate 
categories 
to  the  same 


10 


owners  or 
whom 
been  issued 


(1)  The  term  "separate 
'  is  defined  in  §  122.45. 
"general  permit  program 
')  means  any  area  so 
I  nder  paragraph  (c)  otthis 
>  lich  sill  owners  or  operators 
I  torm  sewers  or  other 
point  sources  are  subject 
;eneral  permit,  other  than 
o  lerators  of  sudi  sources  to 
individual  NPDES  permits  have 


■All 


[Comment 
sources  other  {than 
must  be  sent 
Administrafoi 
the  public  coifment 
review.  If  the 
meet  the  crite^a 
Deputy  AssisI  ant 
to  the  issuance 
those  90  days, 
124.32(a)(2).] 


draft  general  permits  for  point 

separate  storm  sewers 
the  EPA  Deputy  Assistant 
for  Water  Enforcement  during 

period  for  a  90-day 
Iraft  general  permit  does  not 
of  i  122.48(b)(2),  the  EPA 
Administrator  may  object 
of  the  general  permit  within 
See  §  123.12(a)(14)  and 


(3)  The^i  n  "general  pennit"  means 
an  authoriza  tion  to  discharge  which, 

(i)  Where  ssued  by  EPA,  is  published 
in  the  Feden  1  Register  or, 

(ii)  Where  issued  by  a  State, 
published  in  accordance  with  applicable 
State  proced  ores,  and 

(iii)  Is  app  icable  to  all  owners  and 
operators  of  separate  storm  sewers  or 
other  catego  ies  of  point  sourcea  in  a 
•gnated  C  PPA,  other  than  owners 
operatoi  i  oftncli  wR'&s  to  whom 
indi^ual  N  >DESpermits  have  been 
^tsOisE 

(bl  The  Di  ector  may  regulate  the 
following  dii  charges  under  general 
permits: 

(1)  Separa  e  storm  sewers;  and 

(2)  Such  ol  ler  categories  of  point 
sources  if  thi  re  are  a  number  of  minor 
point  sourcei  i  operating  in  a 
geographical  area  that: 

(i)  Involve  the  same  or  substantially 
similar  types  of  operations: 

(ii)  Dischaj  ge  tro  same  types  of 
wastes; 

(iii)  Wouldreqnire  the  same  effluent 
limitations  ot  operating  conditions; 

(iv)  Would  require  the  same  similar 
monitoring  n  quirements;  and 

(v)  In  the  ( pinion  of  the  director,  would 
be  more  appi  opriately  controlled  under 
a  general  pei  nit  than  tmder  an 
individual  N  DES  permit 

(c)  Each  gc  aeral  permit  shall  be 
applicable  to  a  class  or  cat^oiy  of 
dischargers  i  teeting  tfie  criteria  of 


paragraph  (b 


by  the  Direct  nr. 


UMI 


wMiin  a  GPPA  designated 


(1)  The  GPItA  aheU^omapoiid  with 
existhag  geopfiplik:  or  poltticel 

planning  awa  under 


a  id  903  of  the  Act: 
'  d  stricts  or  sewer 


sources  subje  i 


permit 

(2)  Any  desfgnati 
subject  to  TB% 
expiration  of 
GPPA,orifinUividual 
been  issued  t( 
operators  in 
sources  withi  i 
necessary  to 
problems  effe^vely. 

(3)  General 
accordance 
reqmrements 


boundariea 

(i)Desi9Uit^ 
8ectk«s206 

(ii)  Sewer 
authorities; 

(iii)  City,  oo^inty  or  State  political 
boundaries:, 

(iv)  Sta 

(v)Si 
areas  as  del 
Management' 

(vi)  Urbanised 
Bureau  of  Ceqsus  (see 

(vii)  Any 
or  combJnatiobs 
boundaries  w  dch 


way  systems; 
metropolitan  statistical 

by  die  Office  of 
ind  Budget; 
'  areas  as  defined  by  the 
(see  §  122.45(bMl)):  or 
'  appropriate  itivisions 
of  dn  above- 

will  encompass  the 
to  the  same  general 


ion  of  any  (3>PA  is 
by  the  Director  at  die 
he  general  permit  for  the 

permita  have 
all  the  oimiera  and 
categories  of  point 
die  GPPA.  or  aa 
dddress  water  quality 


tte 


lermlts  shall  be  issued  in 

the  applicable 
if  Part  124. 


wdi 


{Comment  The  permit  issuing  authotlty  is 
encouraged  to  f  rovide  as  ■och  actual  aotice 
of  the  draft  gam  iral  permit  to  the  pennitees  as 
possible.  This  n  ^ce  would  be  tai  addition  to 
the  public  notio  requirements  in  f  12M1({) 
and  could  inclo  e  notice  in  trade  association 
loomals  and  nefrsjetters.) 

(d)  Sc^^  GetttamlPenhiSufi^GSk" 
general  permi  shall  cover  all  owners 
and  operators  of  separate  atorm  sewers 
or  odier  desigi  tated  Oategories  of  pomt 
sources  in  the  GPPA  for  which  fte 
general  permit  is  issued,  except: 

(i)  As  provi(  ed  in  paragraph  (e);  and  -^ 

(ii)  Owners  md  operators  of  separate 
storm  sewers  ir  other  categories  of 
point  sources,  who  are  ahready  subject 
to  mdividual  I  FDES  peimita  prior  to  die 
effective  date  Mf  the  graeral  permit: 

(2)(i)  All  SOI  roe*  not  exdoded  from 
general  permii  coverage  for  these 
reasons  are  p4  rmittees  aubject  to  the 
terme  and  con  Dtions  of  the  general 
pennit 

(ii)  Source  e  ccluded  bom  general 
permit  covera]  e  solely  because  diey 
aU«ady  have  i  n  faidividaal  NPDES 
permit  may  m  oest  ttat  die  individual 
pennit  be  revs  ced,  and  ^t  they  be 
covered  by  tin  general  permit  Upon 
revocad(»  (tf  I  le  individmd  HPOBS 
peradt  the  gei  nal  pemit  AeB  app^  to 
auch  point  soa  oe.  '-'Jr-^- 

(e)  Caae-by-i  me  d^tignaBotL  fl) 
Under|lM.14  Ae  Director  mejivTolce 
a  general  perm  t  aa  it  mpfXkn  to  any 


.*' ' 


,'5.  ,-   •      -  '  '■"^-   K^'"'- 


r^ov. 
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penon  and  raquin  aocii  person  to  apply 
f(w  and  obtain  an  IndhridDal  NFDES 
penniL  Interested  persoDS  may  petition 
die  Director  to  take  action  unda  this 
paragrairii  if  one  of  die  six  cases  listed 
below  occurs.  Cases  where  bidividnal 
NFDBS  peimits  may  be  required  include 
the  following: 

fi)  The  covered  dischaigeis)  is  a 
significant  contiibulor  ai  pdlution: 

(ii)  The  disdiaiflsr  is  not  in 
compliance  with  die  terms  and 
conditions  of  die  general  permit; 

(iii)  A  diai»  has  oocuned  in  the 
availability  of  demonstrated  technology 
or  pradices  for  die  control  or  abatement 
of  pdlutants  from  the  covered  point 
source; 

(hr)  Effluent  limitations  guidelines  are 
subsequendy  promulgated  for  ptrint 
sources  covered  by  ^  general  permit: 

(v)  A  Water  Quality  Management  plan 
containing  requiremeats  applicable  to 
sudi  point  souTQi  is  approved;  or 

(vi)  The  requirements  of  paragraph 
(b)(2)0)  dvongh  (iv)  are  not  met 

(2)  Where  H*A  Is  dw  permit  issuing 
audiority.  die  Regional  Administrator 
may  revoke  a  gensral  permit  as  it 
applies  to  any  person  and  require  such 
person  to  ap^  for  an  individual  NP0B8 
permit  i£  " 

(i)  There  has  been  an  on-site 
inapectioa  of  die  fscflity  and  a 
determination  diat  the  point  source 
should  and  could  be  nsgulaled  under  an 
individual  permit:  ud 

Qi)  The  owner  br  operator  has  been 
notified  In  writing  of  the  revocation  of 
die  general  permit  and  that  a  permit 
apidkation  is  required.  This.notioe  shall 
indode  an  appUostian  form,  a  statement 
diat  die  owner  or  (qierato^has  sixty 
days  bom  rece^rt  of  notice  to  file  tte 
application,  and  a  statement  diat  the 
general  permit  no  longer  audiorires  die 
owner  or  operator  to  disdiarge 
pfrflutants.  * 

(S)  Any  owner  or  operator  subject  to  a 
general  permit  may  request  to  be 
exchided  from  die  coverage  of  the 
genoal  permit  by  applyhig  for  an 
individuid  permit  "HiiB  owmer  or 
operator  shaU  submit  such  ^iplication. 
widi  reasons  supporting  die  request,  to 
die  Director  no  nter  dum  ninety  days 
after  die  publicattoo  by  BPA  of  the 
general  permit  in  die  Fadenl  Register  or 
die  pttbUcadon  by  die  State  in 
accordance  with  applicaUe  State  law. 
An  sudi  reqnesto  fhdS  be  granted  by 
issuance  of  any  indtvidaal  permit  if  the 
reasons  dted  by  die  owner  or  operator 
are  adequate  to  support  die  request 

(4)  Where  an  indtvidnal  NFDBS 
pomit  Is  Issaed  to  an  owner  or  operator 
otherwise  subject  to  a  gsnersl  permit 
die  general  pcndt  as  it  applies  to  tte 


hidividual  NHWS  permittee  is 
automatically  revoked  on  the  (sffective 
date  of  die  i^vidual  permit 

(5)  Any  owner  or  operator  applying 
for  an  individual  NFDES  permit  under 
dds  paiagraph  Is  sidi  ject  to  die 
inooedures  set  forth  to  Part  124. 


ilSMt 


Under  secdon  S01(bXlKC)  of  ttie  Act 
permito  shad  be  consistent  widi  and 
r^ect  requlremente  under  applicable 
Federal  laws  odier  dian  die  Act  and  to 
die  extent  andibriied  by  law. 
requlremente  under  Executive  Orders. 
For  permite  issued  by  die  Regional 
Administrators,  sudi  Federal 
requlremente  indude  but  are  not  limited 
to  die  following: 

(a)  Executive  order  11990  (Protection 
ofWedands). 

(b)  Executive  Order  11999 
(Pieaervalioa  of  Flood|rialtts). 

(c)  Sections  9, 4.  an^  5  of  die  MHld  and 
Scento  Rivers  Act  IB  VAC  1273  et  seq. : 

(d)  The  Nathmal  Historfc  PMeervadon 
Ad  of  1999b  42  US.C  4S21  et  seq.  (and 
die  rdatad  Executive  Order  11903). 

(e)  The  Land  and  Water  Conservation 
Act  19  U.8.C  4aa  at  seq. 

(Q  Section  7  of  die  endangered 
Species  Act  19U.S.C  1531  et  seq. 

(g)  Section  907  of  the  Coastal  Zone 
Management  Act  19  VS.C.  1451  et  seq. 

[GMmsntr  NFDBS  pamlls  auMt  be 


it  piint  ^T ' 
a07(<«SXAj(F«tenIbr 
S07(cXl)  (appravsl  and 
pamlt|irapeaM).> 


of  Mctions 
pennlts)  and 
ofStete 


(h)  The  Solid  Waste  Disposal  Act  as 
amwided  by  Ae  Resource  Cons«rvation 
and  Recovery  Ad  of  1070b  42  US.C  9901 
etseq. 

(1)  The  Safe  Drinktog  Vl^tar  Act  42 
US.a800f  etseq. 

(0  The  Marine  hotedlon.  Researdi. 
and  SanctuaHes  Ad  (die  Ocean 
Dumping  Ad).  83  US£.  1401  et  seq. 

(k)  The  SorfMe  Mining  Control  and 
RedamatiaB  Ad  of  1977. 3D  U.S.C  1201 
dseq.        .r;;?^  •  '= 

(1)  The  Fish  mdyhidtiSe  Coordination 
Act  19  U&C  991  etseq. 


|1t2j99 

Sobjed  to  die  appeal  provisions  of 
Part  124.  die  fdtowiiv  audiorities  are . 
hereby  ddagatod  to  each  of  the  Redonal 
AdministrBtors  for  the  Region  to  which 
ttey  are  tooaiwl: 

(a)  The  anthority  to  lasna,  oonditton. 
revoke,  modify,  deny.  BMnitor.  and 
enforce  pemite  for  disdurges  ragulated 


.15:'- 


by  die  NPDES  program  midar  factions 
3ia  402  and  406  of  the  Act 

(b)  Theauthority  to  receive  permit 
applications  and  i^ted  docm  ante 
fronn  States  and  to  ol^ed  to  wi  ting  to 
the  issuance  of  permite  under  (  sdion 
402(dX2)ofdieAdor(ifsudi  termite 
are  outdde  the  guidelines  and 
requlremente  of  the  Ad)  undai  sedioaa 
402(d)  (1).  (2)  and  (4)  of  die  Ac  :_ 

(c)  The  authority  under  sed  mi408((4 
of  the  Ad  to  issue  permite  um  vsedion 
402  of  die  Ad  for  a  disdiarge  itodw 
territorial  sea,  the  contiguoos  one.  or 
the  oceans  bdEore  the  promulg  ition  of 
guiddines  under  section  40S(c  of  the 
Act  tochiding  die  detekminati  o  that    . 
issuance  is  to  die  public  toten  It 

(d)  The  authority  panted  to  the 
Administrator  by  sections  309  a)V>d 
300(b)  of  the  Act 

(eij^Mi^mrity  to  grant  ^ 
ItisiiiPinwIinmiliiiliilsli  Willi  1 
sections  3^KJn(g).  and  3l4[a)  of  the 
Act         ^ 

(f)  The  audmrity  to  yant 
extensions  of  statutory 
dates  under  sections  301(1) 
die  Act 

(g)  The  audiority  to 
qnaliQr.rdated  eflluent  Umitai 
section  302  of  die  Act 

(h)  These  audiorittes  may  b 
redelegatad  to  the  bforcemei  t 
Director  of  eedi  Region.  Perm  t 
audiority  may  not  be  redi' 
the  Enforcement  Division  Dirdotob  - 


Diviston 
issusnce 
betow 


.    ^    i 


32918  Federal  Register  /  Vol.  44.  No.  Ill  / 


5.  A  new  Part  123  is  added  as  foHowg: 

PART  123-STATE  PERMIT  PROGRAM 
REQUIREMENTS 

Subpart  A— Qeiwral 


Sea 

123.1 

123.2 

123.3 

123.4 

123.5 


Purpose  and  scope. 
Definitions. 

Elements  of  a  program  submission. 
Program  description. 
Memorandum  of  Agreement  with  the 
Secretary  for  section  40<  programs. 

123.6  Attorney  General's  Statement 

123.7  Memorandum  of  Agreement  with  the 
Regional  Administrator. 

123.8  Sharing  of  information. 

Subpart  B—RaqukMnMito  of  Stat* 
Programa 

123.11  Requirement  to  obtain  a  permit 

123.12  Operational  requirements. 

123.13  Control  of  disposal  of  pollutants  into 
walla. 

123.14  Inspectioas.  monitoring,  entry,  and 
reporting. 

Subpart  C~~Tranafar  of  hifmiiiation, 
UDfocuonan  pamaia 

123.21  Receipt  and  use  of  Federal 
information. 

123.22  lYansmission  of  information  to  EPA 

123.23  Obiections  to  proposed  NPDES 
permits. 

123.24  Prohibitions. 

Subpart  0    CnforcMMnl  Provialona 

123.31    Compliance  evaluation  programs. 
12X32    Enforcement 

Subpart  E^*PlMining  and  Confltet  of 


123.41    Coatinuing  planning  process. 
123:42    Agency  boBid  membership. 

I  lor  Mpprovai  oi 

123.51    Section  402  approval  process. 
123Ji2    Section  404  approval  process. 

SubpartO    Ravtolona to Appfiavd 


123411  Procedure  for  revision  of  State  permit 
prograois. 

123412  NPOES  program  revisions  under  the 
Qean  Water  Act  of  1977. 

Antiiority:  Clean  Water  Act  as  amended 
by  the  Clean  Water  Act  6f  1977. 33  UAC 
1251  et  teq. 


S  123.1 

(a)(1)  Thia  Part  specifies  the 
reqoirementa  of  State  aection  404 
(dischatges  of  dredged  or  fill  material) 
and  NFOES  (aectiona  3ia  402.  and  405) 
permit  programa  which  must  be  met  in 
order  to  obtain  aj^roval  of  the 
Administrator  under  the  Clean  Water 
Act 

(2)  This  Part  also  specifies  Ae  process 
for  approving  and  modifying  State 
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^  programs  am  for  EPA  objection  to 
proposed  Sta  e  permits. 

(b)  A  State  permit  program  which 
conforms  to  t  its  Part  shall  be  approved 
by  the  Admit  fttrator.  A  State  permit 
pro-am  will  lot  be  approved  by  the 
Administrate  *  under  section  402  of  the 
Act  unless  it  las  authority  to  control  the 
discharges  sp  ecified  in  sections  318  and 
405(a]  of  the  j  Vet  Except  as  provided 
below.  State  lection  402  permit 
programs  api  roved  by  EPA  prior  to  the 
date  of  promi  Jgation  of  these 
regulations  n  ay  implement  sections  318 
and  405  of  th(  Act.  If  a  State  lacks 
authority  to  ii  iplement  these  sections,  it 
shaU  notify  E  'A  and  revise  its  program 
in  accordanci  i  with  8  123.62.  Permit 
programs  imc  er  sections  318  and  405 
will  not  be  ai  proved  independent  of  a 
section  402  pi  frmit  program. 

(c)  Upon  a]  proval  (and  upon 
subsequent  n  )tification  from  the  State 
that  it  is  adm  nistering  the  permit 
program  for  f  urposes  of  section  404).  the 
Administrato  ■  or  the  Secretary  (in  the 
case  of  sectia  a  404  programs),  shall 
suspend  the  i  tsuance  of  permits  for 
those  activitii  is  subject  to  the  approved 
program. 

(d)  After  pi  jgram  approval  EPA  or  the 
Secretary  (in  he  case  of  section  404 
programs)  shi  ill  retain  jurisdiction  over 
any  permits  (  ndudlng  general  permits) 
which  have  b  :en  issued  by  the  Federal 
govenmient  u  nless  arrangements  have 
been  made  w  th  the  State  hi  the 
Memorandim  of  Agreement  for  the 
State  to  assui  le  responaibility  for  these 
permits.  Retei  ition  of  jurisdiction  shall 
include  the  pi  ocessing  of  any  permit 
appeals,  mod  fication  requests  or 
variance  reqti  ests;  the  conduct  of 
inspections,  a  nd  the  receipt  and  review 
of  self-monitc  ring  reports.  If  any  permit 
appeal,  modilcation  request  or  variance 
request  is  noafinally  resolved  when  the 
Federally  issued  permit  expires,  EPA  or 
the  Secretary  I  in  the  case  of  section  404 
programs)  wliten  agreed  to  by  the  State, 
may  continue  to  retain  jurisdiction  until 
the  matter  is  i  esolved.  Under  section 
404(h)(5)  of  th  s  Act  States  are  entitled, 
after  program  approval,  to  admhiister 
and  enforce  g  meral  permits  issued  by 
the  Secretary,  However,  if  the  State 
chooses  not  t<  i  administer  and  enforce 
these  permits  the  Secretary  retains 
jurisdiction  ui  til  they  expire. 

(e)  Any  Sta  e  permit  program 
approved  by  lie  Administrator  shall  at 
all  times  be  conducted  in  accordance 
with  the  requkments  of  thts  Part 
(including,  wt  ere  kicorporated  by 
reference,  pro  dsions  of  Parts  122. 124. 
and  125). 

(f)  These  re  ulations  are  promulgated 
under  the  auti  nity  of  secti<ms  304(i). 


UMI 


501(1) 


of  the  Act  and 
eqoiiamenta  o£  tiwae 


^   - 


■JC.'. 


'«,'   ■J*H.«L*  *•• 


101(e)  and 
implement  the 
sections. 

[CommenL  No  pi  rtial  program  approvals 
may  be  granted.  Itates  must  have  authority 
to  issue  permits  I  ir  aH  dischaiges  into  all 
waters  of  the  Un  tad  SUtes  within  the  State's 
jurisdiction.  (In  a  ipr«qiriate  draimsfanoes 
more  than  one  SI  ite  Agency  can  be  anicovad 
to  issue  NFI«S|  ermits;  see  i  123.4(b).)  la 
addition.  States  ( nduding  States  which  have 
previously  been  ipproved]  inust  implement 
the  Clean  Water  ^ct  of  1977.  (Pub.  L  9^-Zi7% 
amendments  to  i  ictioiis  313  (Federal 
facilities):  304(e]  besti 
practices):  and  «  2(bK8)  (pretraatawnt)  of  dw 
Act  Similarly,  al  dia  taqiiitaBiants  of  section 
404  must  be  sadi  iad  prior  to  ap^wal  of  a 
State  sectioa  404  pro-am.  The  section  40* 
and  NPDES  prog  ams  are  ind^andant;  a 
State  may  obtain  approval  for  one  without 
the  other. 

Althou^  thes4  regulations  reqiriie  States 
to  administer  ooi  qjriiete  programs.  EPA 
recognizes  that  <  s  a  matter  of  Fedard  law.  a 
State  may  lade  a  rtfaority  to  sxerdsa 
jurisdiction  over  iiacfaaiaes  from  ftirfltffpf  on 
Indian  lands.  Thi  lack  of  such  authority  does 
not  constitute  gr«  ands  for  re&Ml  to  authoiixe 
State  administra  ion  of  a  pnograaL  However. 
to  the  extent  thai  States  have  authority  to 
exercise  jurisdid  ion,  they  are  required  to  do 
so.) 

(g)  Nothing  L 1  this  Part  precludes  a 
State  fitim: 

(1)  Adopting  Dr  enforcing  any 
standard,  limit  ition.  or  other 
requirement  wl  lidi  U  more  atringent 
ider  die  Act;  or 
a  permit  jirogram  with  a 
'  coverage  than  required 


than  required 

(2)  Opera 
greater  scope 
imder  the  Act 
(h)  A  State . 
under  this  Part 
operated  un 


it  program  ai^iroved 
established  and 
I  State  law. 


[Comment  EPA  I  mm  a  omtinuing  statutory 
responsibility  to  issnre  that  the  operati<»i  of 
State  programs  ii  in  accordanee  widi  Federal 
law.  States  must  xwperale  with  EPA  and 
asstire  that  it  has  access  to  inlbimation  which 
it  requests  in  ord  ir  to  cany  oat  diis 
responsiUlity.  Se » ||  123.8  and  123.61((Q.) 


S  123.2 

(a)  The  definitions  in  Paril22  apply  to 
this  Part 

(b)  "Draft  pei  mit"  meens  ^  pennlt 
prepared  pursu  mt  to  f  i  124.31  or  124.32 
indicating  the  S  late  IKrector's  tentative 
determination  1 1  issue  or  modify  a 
permit  witfi  tpt  dfied  concfitions.      •- 

(c)  Troposet  permir  means  a  state 
permit  or  permi :  modificatfon  prepared 
after  the  public  comment  period  (and.   - 
where  applicab  e,  any  public  Inariiig) 
which  is  sent  tfl  EPA  for  review  before 
final  issuance  b  r  flw  State,  b  the  cese 
of  sectiOT4Mp«grams.  prapoeed 
perndtrtieaot  psqafaed mleas 
requested  by  HA. 


">'.■-  •'c'-'^' 
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[CmiuMafr  Whan  EPA  hw  waived  peimtt 
review  no  prapoMd  p«Btt  to  nqidnd  ■ndv 
tlwM  regnletioiie.  TIm  State  may  ierae  a  6^ 
peimtt  after  aweting  die  feqniranents  of 
li  124^  124.41. 12C42  and  124.44.] 

(d)  *lMieiiionuidiim  of  Agre«nenr 
means  die  agreement  entovd  into 
pursuant  to  1 123.7  between  the 
Regional  Administrator  and  the  State 
Director,  goreming  the  relationship, 
duties,  luad  righto  of  the  parties  in 
operating  a  State  NFI%S  program. 

(e)  "State/EPA  Agreement"  means  an 
agreement  between  die  Regional 
Administrator  and  the  State  whidi 
integrates  and  coordinates  EPA  and 
State  activities,  respoasibilities  and 
programs  under  the  Clean  Water  Act, 
the  Resource  Conservation  and 
Recovery  Act,  and  the  Safe  Drinking 
Water  Act  The  Kope  of  the  State/EPA 
Agreement  may  be  eiqianded  in  the 
futiire  to  cover  odier  environmental 
programs.  Guidance  for  these 
agreements  will  be  published  from  time 
to  time  in  die  Fodanl  Register  (see,  e,g., 
44  PR  17294  March  21. 1979). 


anjt 


oVapfOgreni 


(a)  EPA  will  not  initiate  formal  review 
of  a  proposed  State  program  until  it 
receives  diree  copies  of  a  complete 
program  submission.  If  a  submission 
made  by  a  State  is  not  complete,  the 
statutory  review  period  (te.,  the  period 
of  time  allotted  for  EPA  review  under 
the  Act)  shall  not  dommence  until  the 
deficiency  is  collected.  The  submission 
shall  contain  the  foDowing  elements: 

(1)  A  letter  from  die  Governor  of  the 
State  requesting  program  approval; 

(2)  An  Attorney  General's  Statement 
as  required  by  1 123.6; 

(3)  A  Memorandum  of  Agreement  as 
required  by  1123.7; 

(4)  A  conqilete  program  description  as 
required  by  S  123.4; 

(5)  Copies  of  die  permit  application 
and  permit  forms  which  the  State 
intends  to  employ  in  its  program.  Except 
for  Dischaige  Mmiitoring  Reports,  forms 
used  by  States  need  not  be  identical  to 
the  forms  used  by  EPA  or  the  Secretary 
but  should  remdra  the  same  basic 
information.  The  State  need  not  provide 
copies  of  uniform  national  forms  it 
intends  to  tae  but  should  note  that  it 
intends  to  use  these: 

[Comment-  The  States  ate  encouraged  to  use 
uniform  national  fomu  established  by  tlw    - 
Administrator  in  tiie  case  of  NFIKS,  or  tlie 
Secretary  in  tlw  case  of  section  401  programs. 
States  are  required  to  ase  onifbim  natiooal 
Disduufs  Monitacfng  Reports,  see 
1 122.31(1)- Ragolatiane  wffl  be  propoeed  in 
the  near  fiilars  spedHyiag  infamatioa 
required  on  Slate  NnXS  and  ssctiaB  404 
appUcatian  Conns.  Unifona  natlonai  fonas 


may  be  asbdiBed  to  aobedtnte  dw  Stats 
Agemgr's  naoM,  address.  logo,  and  other 
similar  information,  as  appvopiiata,  in  plaoa 
(rfEPA's.) 

(6)  Copies  of  all  applicablii  statutes 
and  regulations,  inchiding  diose 
govendng  applicable  State 
administrative  procedures;  and 

(7)  In  die  case  of  section  404 
programs,  a  Memorandum  of  Agreemrat 
between  die  State  and  tiie  Secretary  as 
required  by  1 123.5. 

(b)  If  die  State's  sulnnission  is 
materially  dianged  during  die  statutory 
review  period,  tibe  review  period  shall 
recommence. 


f  12S4 

Any  State  desiring  to  administer  a 
permit  program  shall  submit  to  die 
Administrator  a  complete  description  of 
the  program  it  proposes  to  estaUish  and 
administer  under  State  law  or  under  an 
interstate  oompanL  "nie  program 
descr^rtion  shall  indode: 

(a)  A  descr^tion  of  how  the  State 
intends  to  cany  out  its  responsibilities 
undertheAct 

(bKl)  A  descr^tion  (including 
orgsnizaticm  charts)  of  die  organization 
and  structura  of  die  State  agency  or 
agencies  wfaidi  will  have  responsibility 
for  administeffng  die  permit  program. 
NFDBS  anthodty  may  be  shued  by  two 
or  more  State  agencies  but  each  agency 
must  ha^  Statewide  jurisdiction  over  a 
class  of  activities.  Where  more  than  one 
agency  ia  reqionsible  for  issuing 
permits,  each  agency  must  make  a 
submission  meeting  the  reqtdrements  of 
1 123.3  befne  fonnal  EPA  review  will 
commence.  In  the  case  of  section  404 
programs,  die  State  must  designate  one 
agency  to  be  responsible  for  issuing 
section  404  permits. 

(2)  In  die  case  of  section  404 
programs,  die  program  description  shall 
describe  how  the  State  section  404 
agency  will  interact  with  other  State  and 
local  agencies. 

[Comment  There  is  no  restriction  limiting  tiw 
numlier  and  type  of  state  agendes 
implementing  die  MFOBS  program.  However. 
EPA  favora  tibe  use  of  a  single  agency.] 

(c)  A  description  of  State  procedures 
for  die  issuance  of  permits  (indudins 
general  permits  if  the  State  chooses  to 
implement  i  12248).  and  any  Slate 
appellate  review  procedures. 

(d)  A  description  of  die  State's 
priorities  for  issuance  of  permits. 

(e)  A  description  of  die  State's 
priorities  for  enforcement  of  permits, 
including  a  coaqilete  description  of  die 
State's  oompHanoe  traddng  and 
anfoioeiiiant  programs  In  addition.  In 
die  case  of  section  404  programs  die 


State  Buist  explain  how  it  will 
coordinate  ito  enforcement  stri  itagy  widi 
diatofdiaCofpaofBDginaera  mdEPA. 
(f)  A  description  <rf^  fund  Bg   w..    - 
arranganente  and  peraonnd  ^ 

qualifications  for  An  State's  p  opam.    ' 
induding  die  roDowIng  inform  itkn: 

(1)  A  description  of  die  agei  cy  staff 
«^  win  be  engaged  in  caiiyi]  goiitdie 
State  program,  inidiidiiig  die  n  nnber  and 
ocoqiations  of  the  em|4oyees; 

(2)  A  list  of  die  proposed  or  ictual 
coste  of  establiaUng  and  adm  listerlng 
the  program,  induding  the  cm  :  of  die 
peraonnd  listed  in  paragrairii  Q(l)of 
this  sectioiv  die  ooet  of  admin  strattve 
si4q;>drt,aiidtfaeooatoftedm  ad  , 
support: 

(3)  A  description  of  die  fiinolng. 
induding  Federal  grant  mone;  . 
available  to  die  State  Directa  to  meet 
the  coste  listed  in  paragraph  (  X2)drthis 
section,  induding  any  restrict  im  or 
limitation  iqion  tiUs  fiinAng.  1  ^here  die 
State  propoees  to  administer  <  program 
of  greater  scope  dian  Is  requh  sd  by 
Federal  law,  the  infinmatian  ]  rovided 
under  dds  paragraph  shall  im  catethe 
resources  dedicated  to  admin  stering  die 
federally  required  portion  of  1  le 
program;  and 

(4)  For  section  404  program  ,  a   ' 
description  of  die  categories  <  nd  sizes  of 
dichaiges  of  dredged  or  fill  m  iterial  to 
whidi  die  State  Director  prop  >ses  to 
issiu  permits.  For  each  catey  ry.  the 
following  information  shall  bi  givra: 

(i)  Estimated  number  width  die 
category  whidi  must  file  for  a  penult; 
and 

(ii)  Number  and  percent  wipln  each 
category  for  which  die  State  1  as  already 
issued  a  State  permit  or  equiv  dent 
document  regulating  die  died  arge. 

(g)  In  the  case  of  section  40 
programs,  a  descr^tion  of  du  specific 
best  management  practices 
requiremente  proposed  to  be  i  ised  to 
satisfy  the  exemption  provisi(  ns  of 
section  404(fKl)(E)  for  constn  ction  or 
maintenance  of  farm  roads,  ft  test  roads, 
or  temporaiy  roads  for  movin  [mining 
equipment  in  accordance  wi^ 
applicable  regulations. 

[Comment  Regulations  governing  these 
will  lie  proposed  in  die  near  fiitm  t. 


1123.5 


In  the  case  of  section  404  piflgrama 
die  State  shaU  enter  Into  a 
Memorandum  of  Agreemmt  tfldi  die 
Secretary,  whidi  shaU  indodi : 

(a)  An  identification  of  dioa  i  waten 
in  wfaldi  die  Secretary  will  m  fwnd  dw 
Issoanca  of  section  404  pemdi  i 
(pursuant  to  section  404  (hX2)  snd  (gMl)) 


BMPi 


■1 
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upon  •pprovd  of  A0  StetB  program  by 

ul0  AilminlalMtnr; 

(b)  Where  an  ■greement  is  readied. 
proceduiM  for  iobit  procoMing  (m 
permits  for  actmties  m^iidi  RH^nire  both 
a  section  404  permit  from  tiie  State  and 
a  section  9  or  10  permit  from  the  ' 
Secretary  mider  the  River  and  Harbor 

'  Act  of  1809. 

(c)  An  identification  of  those 
individual  and  general  permits,  if  any, 
issued  by  the  Secretary,  tlie  terms  and 
conditions  of  which  tfa^  State  intends  to 
administer  and  enforce  (including 
inspectioii.  monitoring,  and  surveillance 
responsibilities)  upon  receiving  approval 
of  its  program,  and  a  plan  for 
transferring  these  permits  to  the  State. 

[Comment  See  Comment  to  i  123.7(b)(1).] 

(d)  Procedures  whereby  die  Secretary 
will  transfer  to  the  State  pending  jection 
404  permit  applications  and  other 
relevant  information,  as  specified  in 
Sl23.2y 

(e)  Assurance  that  the  State  will  not 
issue  any  section  404  permit  for  a 
discharge  which,  in  the  judgment  of  thf 
Secretary  after  consultation  with  the 
Secretary  of  the  Department  in  which 

.  the  Coast  Guard  is  operating,  would 
substantially  impair  anchorage  or 
navigation. 

(f)  Those  "classes  or  categories"  if 
any,  of  proposed  State  permits  for  which 
the  Secretary  waives  the  right  to  review. 

(g)  Other  matters  not  inconsistent 
with  this  Part  that  the  Secretary  e^  the 
State  deem  appropriate. 

[CoiTun«i7t- States  that  regulate  the  discharge 
of  dredged  or  fill  material  into  tliote 
traditioiially  navigable  waters  wliicli.  by 
virtue  of  section  404(g)(1).  will  also  require  a 
section  404  permit  from  the  Secretary  after 
State  program  approval,  are  strongly 
encouraged  to  establish  in  this  Memorandum 
of  Agreement  procedures  for  Joint  processing 
of  permits,  including  joint  pul>tic  notices  and 
public  hearings.] 

I123A   Attorney  Qanarars  Statement 

(a)  Any  State  desiring  to  administer  a 
permit  program  shall  submit  a  statement 
fix)m  the  State  Attorney  General  (or  the 
attorney  for  those  State  agencies  which 
have  independent  legal  counsel),  that 
the  laws  of  the  State,  or  the  interstate 
compact  as  the  case  may  be,  provide 
adequate  authority  to  carry  out  the 
program  described  imder  S  123.4  and  to 
meet  the  requirements  of  this  Part.  The 
Attorney  General's  Statement  shall 
include  citations  to  specific  statutes, 
administrative  regulations,  and,  where 
appropriate,  judicial  decisions  to 
demonstrate  adequate  legal  authority. 

[Comment  To  qualify  as  "independent  legal 
counsel"  the  attorney  signing  the  statement 


dps  sectioo  Bust  haws  fwl 
iprsssntthe 
•U  natlMs  portsiirfng  to  &e 


required  by 
authority  to 
State  in 
State  progroni] 

(b)  Where  jnridiction  may  be 
exercised  01  er  activities  on  Indian 
lands,  the  st  itonent  shaU  certify  tfiat 
the  State  hai  1  such  aoduvity. 

(c)  In  the  ( ase  of  section  404 
programs,  in  addition  to  certifying  the 
authorities  (lescribed  in  paragraph  (a), 
the  Attomejj  General's  Statement  shall 
also  conta: 

(DAn 
prohibiting 
property  wi 
including  a: 
interpretati 


[ysis  of  the  State's  law 
le  taking  of  private 
lout  just  compeiuation. 
applicable  judicial 
I,  and  assurance  tiiat  this 
will  not  adversely  affect  the  successful 
implementation  of  the  State's  regalati<Hi 
of  the  dischvge  of  dredged  or  fiU 
material;  anf 

(2)  A  certi^cation  that  the  State  has 
authority  to  brohibit,  deny,  restrict  or 
withdraw  th » specification  <k  disposal 
sites  for  the  hscharge  of  dredged  or  fill 
material  in  a  ny  defined  area  of  those 
waters  for  wiiich  the  State  receives 
section  404  authority,  including: 

(i)  Authorty  to  apply  the  criteria 
contained  inUo  CFR  Part  230; 

(ii)  Authodty  (similar  to  EPA's 
authority  unfer  section  404(c)>to 
prohibit  the  1  lischarge  of  dredged  or  fill 
material  into  areas  where  such 
discharges  m  ould  have  an  unacceptable 
adverse  effei  t  on  municipal  water 
supplies,  she  Ifish  beds  and  fishery 
areas  (indue  ing  spawning  and  breeding 
areas),  wildl  fe  or  recreational  areas. 

[Comment  Tht  \  alrave  authorify  to  prohibit 
deny,  restrict  ir  withdraw  the  specification 
of  disposal  siti  is  should  not  be  limited  to 
situatioiu  whc  re  an  application  for  a  404 
permit  has  bet  n  made,  hvX  should  also 
include  the  au  horify  to  designate  areas 
which  will  not  be  available  for  disposal  site 
specification.  1  s  described  in  40  CFR 
S  230.7(d).  Not  ling  in  subparagraph  (c)(2)(il) 
is  intended  to  imit  the  Administrator's 
authority  to  ta|ce  similar  actions  under 
section  404(c]  tl  the  Act.) 

(d)  The  auiiorities  died  by  the  State 
Attorney  General  or  other  legal  officer 
as  authority  io  meet  the  requirements  of 
this  Part  shal  be  in  the  form  of  lawfiilly 
adopted  Stat !  statutes  or  regulations 
which  shall  h  e  in  full  force  and  effect  at 
the  time  the  t  tatement  is  signed. 

[Comment  Thi  1  Part  sets  forth  a  number  of 
procedural  req  lirements.  For  example. 
S  123.22  requin  s  approved  States  to  transmit 
information  to  JPA  and  other  agencies.  Not 
ail  such  procec  ural  requirements  need  be 
embodied  in  St  ate  regulations.  However,  the 
State  must  sho  v  it  has  adequate  authority  to 
carry  out  all  th  >  requirements  of  this  Part, 
and  that  no  Ste  te  statute  or  regulation  is 
inconsistent  wj  th  those  requirements.) 


UMI 


fajBefbra  1 
anyStatsl 
prograiB,  I 
Re^onali 

Memorvndunjof  AgrMBMot  pynuV). 
whidnhallhi^ppro^edfcyAi 
Adndnlstntoi  Botlatar&iuithellaMef 
program  appn  ivaL  in  adtttiaa  Id 
induding  tarn  1  ■qutrements  of  pangrqih 
(b).  the  Memo  laadum  of  A^MDMBtBay 
indndeotiier  ennt.  coodttioiw,  or 
agreements  n  evant  tote 
administratioi  and  anfoNemeBt  of  tfie 
State's  legula  ny  program  ^sliidi  un  not 
biconsistent «  Ml  tfiit  Part  No 
Memorandnn  (tf  Agreement  shaU  ba 
approved  tiM  db  raatrtcts  BPA*a 
statutory  over  lUit  raqwaslbdity.  Tha 
Memoruidmn  of  AgrannaBt  shall  ba 
availaUe  for  I  iqMction  vtid  1 


N  before  tte  pni  lie  hearing  required  by 
^Sl  123.61  or  113.52. 

(b)  The  Mei  orandum  of  Agreement 
shall  indude  me  foDowing: 

(1)  Provisioi  is  iaq>Iementfasg  f  123.21 
for  die  prcmipi  transfer  of  any  pyding 
permit  applia  tions  or  any  other 
relevant  infon  oatioa  not  already  in  the 
possession  of  he  State  Dicector.  Where 
existing  perm  ts  are  tranafwrcKd  to  the 
State  for  adm  nistration.  the 
Memorandum  of  Agreement  shall 
contain  provii  ons  specifying  a 
procedure  for  ransfmring  raqtoosibility 
for  these  pern  ta.  Where  existing 
permits  are  no  t  fran^erred.  { 123.1(d) 
applies. 

[Comment:  In  n  my  instances  States  will  lack 
the  authority  to  linctly  admiaistar  pemite 
issued  by  EPA  lowever.  a  procsdars  may  be 
established  to  ti  insfer  re^oosibiUty  far 
these  permits.  F  ir  sxanq>le.  a  State  could 
issue  permits  id  ntical  to  the  outstanding 
EPA  pennits  vih  ch  could  be  simultaneously 
revoked] 

(2)  Provisioi  s  implementing  Sfi  123.22 
and  123.23  spe  afying  the  basis  and 
procedures  £01  EPA  to  receive  permits 
and  permit  ap]  >lications  frcmi  the  State 
for  review,  comment  and  objection.  In 
the  case  of  a  Slate  section  404  program 
the  State  shall  assure  that  it  will 
transmit  copiei  of  all  proposed  permite 
to  the  Corps  oi  Engineers,  the  U.S.  Fish 
and  WUdlife  S  indce.  and  the  National 
Marine  Fisheri  »s  Service  at  the  same 
time  such  pern  its  are  transmitted  to 
EPA,  subject  t(  the  right  of  any  of  these 
agendes  to  wa  ve,  in  whole  or  in  part. 
the  right  to  reo  iive  such  permits. 

(3)(i)  In  the  c  ise  of  section  402 
programs,  prov  sions  specifying  the 
extent  to  whid  EPA  review  of>Stata- 
issued  permits  nrill  be  waived  under 
sections  402(d)  3).  (e)  or  (f)  of  the  Act      ' 
While  the  Regi  mal  Administrator  and 


/  Vol  44,  Ng  111  /  TlMiriday.  lune  7,  1979  /  R»let  and  Reyilatioiig 


the  Stateaay  ^«e  to  waive  EPA 
review  of  certain  "daaan  or  catafociaa" 
of  pennits.  no  waiver  of  review  may  be 
granted  Ibr  the  folowlag  Aaobugea: 
(A)  Diadiai^es  into  the  terrtforfal  tii 


(B)  Uadiaiita  wUch  May  affect  tka 
watan  olaStale  oAarthaa  tfaa  OM  is 


(Q  ftvpoeed  NFOES  genaral  perarfta 
(seefUMft):     k>^' 

(D)  IMaeha^BBa  Imm  yablicly  owned 
traatant  worica  wtth  a  daily  average 
diachnge  exceeding  1  niUlac  gailoDa 
perday: 

(E)  Discharges  of  uncontaminated 
codkig  water  wilk  a  dai^  average 
rtisrhnrgr  rvraading  tWO  ailllion  galloni 
-  "day: 


diarhaiy  tar  bam  aoy  «Bachaiger  withia 
any  ef  ae  faidaatoial  categories  listed  in 
A|ipendix  A  to  Put  122;' 

(G)  DiadMqn  fiwai  iUkta  souroea 
with  a  daiig  aearngs  dJachaige 
exceeikng  OS  ariHkw  gslUws  per  dpy, 
accept  ttat  EPA  review  of  permitft  for 
dischargse  of  no^  precase  wastowater 
may  be  waived,  lagaiiiiis  of  flow.  With 
the  prior  ooncananoa  of  Aa  EPA  DepHty 
Assistant  Adaainistfatar  Car  Water 


Pi)  bi  the  case  of  aectioa  4M 
prqgrana,  provlsiaas  apedfyihg  the 
extent  to  vdiidi  EPA  review  of  permit 
applicationa  and  State-issoed  permits 
wifl  be  watvad  ander  aectioqa  4M(k)  or 
(1)  of  tho  AoL  While  the  Regional 
Administrator  and  die  State,  in 
consultatfoD  wiA  die  Corps  of 
Engineers,  die  US.  Fish  and  \^nidlile 
Service,  and  the  National  Marine 
RaimriefrSarvice.  may  agma  to  waive 
Federal  review  (rf  certain  "classes  or 
categories"  of  permits  no  waiver  m^  be 
granted  far  the  following  activitiaa: 

(A)  Disdiaiges  which  nuy  i^ect  the 
waters  of  a  Stale  odier  tlun  one  from 
which  the  discharge  originates; 

(B)  Discharges  incidental  to  activities 
described  in  section  404(f)(2)  of  the  Act 
(Le^  activitiaa  having  as  thnr  p«itpose 
bringtog  an  area  of  the  waters  of  the 
United  ^tes  into  a  new  uae.  where  the 
flow  and  drrailalion  of  %»atei»  may  be 
jpipaired  or  &eir  reach  reduced); 

(Q  ftopoeed  sectioa  404  general 
permits;  or 

(D)  Disdiaiges  known  or  suspected  to 
contain  toxic  or  hazardoos  pollutants  in 
significant  amounta. 

(iii)  Whenever  a  waiver  is  granted 
under  paragraph  (bK3)  (I)  or  (ii)  of  this 
section,  a  statement  that  the  Ba^tml 
Administrator  retainrdue  ri^t  to 
terminate  the  waiver,  in  whole  or  in 
part,  at  any  thne  by  sendtog  the  State 
Director  written  notfoe  of  terminatioa 


The  wabwr  shall  BoUfiect  toe  duty  of 
the  State  to  aupply  ^A  with  copies  of 
all  permit  ap^catioDs.  public  notloes 
and  final  pomita. 

(4)  Prbyisinis.  conriatent  with  diia 
Part  apedfying^the  frequency  and 
flowtent  of  reports,  docmnente  and  other 
infomaBon  «dddi  tfia  State  must  submit 
to  EPA. 

(8)  ftovbions  on  die  State's 
enforcement] 


(i)  Ptovisians  for  compliance 
monitoring  by  dw  State  and  by  EPA  and 
for  die  ooonUnption  of  diaaa  a&rta. 
Theae  proviaiaaa  may  apedi^  thai  basis 
on  whidi  die  Regional  Administrator 
win  select  fuOitiea  or  activities  within 
the  State  for  EPA  inspectian: 

(ii^PIscai  arrangemento  for  effective 
UtigatiaQ  au^xxt  lor  die  State  attorney 
general  or  other  ajymyrtate  legal 
officers; 

Oii)  Ihe  vtabUahmant  of  an 
enforoeaMBt  asuMgaBHMt  ajr*tem 
implnmaalhn  llw  iiinnlisiutjuls  uf 
f  12SJ1. 

(0)  Where  apprmriate,  proviaions  for 
iofait  propeaaing  of  peimlta  tqr  the  State 
and  EPA.  . 

[Camamab  To  pronote  efBdsDcy  and  to 
a  WW  oe|iWiMHoe  and 

lilwwiee.  Stales  am  sMsefMad  l» 


activltlBS.] 
(7) 


I  for  modttoatian  of  die 

Agnamant  with  die 

approval  of  the  Adauniatrator. 

(c)  The  Memorandum  of  A^eement 
and  die  State/EPA  Agromnent  should  be 
cooaistanL  fftfie  &ate^A  Agnement 
indicates  that  a  dumgs  is  needed  to  the. 
Memorandnm  of  Agreement,  the 
Memorandum  of  Agreement  may  be 
amended  to  anootdanca  uSdi  procedures 
set  fordi  to  diis  Part.  Hk  S«ate/EPA 
Agreemant  BMy  not  override  die 
Memarandam  of  Agreement 

(CanoMnCr  Deiaaad  prapaoi  priorities  and 
■pedfic    I      111      I   farEPA— pportofdw 
State  prapam  wfll  dHi«B  awl  an  dMicfan 
more  sinii  ii|ii<slsl|  asgelieted  in  the  context 
of  ananal  apesoMBts  radMr  than  in  the 
UOA  Wb«ra  «is  to  (he  cm*,  it  may  stiH  bs 
appropriate  to  spedfy  iu  the  MQA  tlw  basis 
for  racfa  detaHed  agrsauenta.  for  example,  a 
provision  in  the  MOA  niecifying  that  EPA 
will  wlect  fodSties  in  the  State  far  inspwtion 
annually  at  part  of  the  State/H>A 
AgrsanwnLj 

f123J   Sharing  of  tofonnatluiL 

(a)  Any  infonnaticMi  obtained  or  used 
purnunt  to  a  State  program  shall  be 
availaUe  to  EPA  apon  request  widiout 
restricftoii.  ffdw  iufumiatian  has  been 
submitted  to  the  State  under  a  daim  of 


confidendali^.  th^State  mak  pass  diat 
claim  on  to  EPA.  Any  infora  stion 
obtained  from  a  State  and  si  bject  to  a 
claim  of  confidentiality  wiH  w  treated 
to  accordance  with  the  rB^imttons  to  40 
CFR  Part  2.  If  EPA  obtains  ii  fiormalfan 
from  a  State  that  is  not  dain  ed  to  ba 
confidendaL  EPA  may  make  that 
information  available  to  the  nd^c 
without  further  notice. 

(b)EPA  may  furnish  infon  lation  to 
States  to  order  to  implemral  diese 
regutottons.  b  the  case  of  iiuormaiion 
dalmed  as  confidential  fay^bmittera. 
State  aooees  will  be  subject  o  die  rules 
to  40  CFR  Part  2.  Subpart  a 


f  unit 

[a)Statel  . 

must  hnvo  a  statute  nr  Wjii Jliua. 
anfaroaabto  to  State  oonrta,'  >hidi 
prdiibite  die  diaduuge  of  pc  iutanta  by 
any  paesan  except  aaantfKM  aadbya 
permit  to  eCbd  under  die  St  to  pragm- 
or  under  aactton  402  of  the  i  ctexeapt 
that  Stataa  need  not  regulati  diaduugsa 
exempt  froi  the  Padaialps     ' 
requirement  under  f  1224. 

(b)  State  sectton  404  J 

must  have  a  statute  or  L.„ , 

enfbrceride  to  State  ooorte.  <  rideh" 
prohibito  the  dtadMciB  of  d>  idged  or  fiO 
■Mattalhitowatarssabiad  Adw 

Staie'a)iai8dfcltoBby«vP  Men  except 
as  authsi  tos  J  by  a  permit  to  iffaet  under 
die  State  prapam  er  Mdar  I  (otfoH  «4 
of  die^ct  except  dial  State)  neednol 
regulate  dtorharges  exeaiyt  |a«  dto 
Federal  peiiun  rsqidiaaMnt  i 
sectfdB  40i(r)  or  under  flw  i 
implementtog  sectiea  40I(M)  of  the 
Act  j  <»,-» 

[Cnmnsnl:  I  X23ll(g)  provides  djat  States  an 
not  preempted  tram  adopting  an  re  atringent 
standards  or  regolatfi^  more  ad  vities  dua 
the  Act  requires.  For  exaBiple.~6  ttes  mey 
choose  to  regnlate  obi  lain  niiiar  BStcgories  of 
disdiaises  of  dredged  or  ffll  aal  xfal  wUch 
have  been  axaopted  framlhe  Pi  laral 
pragrsiB  by  sactiaB  «M(f)(l)  of  d  e  Act 
Likewise.  States  are  not  pndudi  diksa 
reguUliaiacli«tliesi*Uck.byvi  tueof 
sectioB40t(sNl)oftheActalao  eqBiiea4ar^ 
penaU  froas  the  Secretwy.  Ahho  «k  SUrte 
pennits  in  waters  deecribad  in  m  ctlon 
404(gKl)areBotsaGti«o4iMpon  its.Mctiaa 
404(t)  of  the  Act  provides  tost  si  lalaibaot 
preempted  from  requirii^  petmin  for 
discharges  into  tiiese  waten.  R  iLMld  1m 
noted  that  the  regulations  of  die  kaps  of 
Eagineeis  encoatege  jotot  Corps-  kate 
processiagorpenBits.iDcladiag    lintpabBc 
lCn|aB4(i9.11w 


m 


State  deteminal 
(7).]     . 


i(»cni2a4Q)(i|. 
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f  123^12 

(a)  State  section  402  programs  must 
have  legal  authority  to  implement  each 
of  the  following  provisions  and  must  be 
administered  in  conformance  with«ach 
of  the  following  provisions: 

(1)  1 122.5— (Signatories): 

(2)  1 122.11(d)--(Permit  issuance; 
effect  of  permit); 

(3)  §122.12(a).  (f)  and  (d)— (Duration 
and  transferability  of  permits): 

(4)  1122.13— (Prohibitions): 

(5)  1122.14— (Conditions  applicable  to 
all  permits): 

(6)  I122.1S— (Applicable  limitations, 
standards,  prohibitions  and  conditions): 

(7)  {122.16— (Calculation  and 
ipedfication  of  effluent  limitations  and 
standards); 

(8)  1122.17(a).  (b).  (d).  (e)  and  (f)— 
(Schedules  of  compUanoe): 

(9)  {122.20— (Monitoring); 

(10)  {122.21— (Recording  of  monitoring 
results); 

(11)  {122.22HReporting  of  monitoring 
results); 

(12)  { 122.23— Noncompliance 
reporting); 

(13)  { 122J1— (Modification, 
revocation  and  reissuance,  and 
termination); 

(14)  Part  122.  Subpart  E  except 
{{ 122.4a  122.47(a)-(c)  and  122.49— 
(Special  NPDES  Ptoffkcaa]— provided. 
States  are  not  required  to  implement  the 
general  permit  program  under  {  122.4A. 
If  a  State  chooses  to  issue  general 
permits  such  action  is  subject  to  the 
following  conditions: 

(i)  Any  general  permit  shall  be  issued 
in  accordance  with  {  122.46; 

(ii)  Prior  to.  or  at  the  time  of  propoM 
of  any  general  permit,  the  State 
Attorney  General  (or  other  legal  officer 
as  appropriate,  see  {  123.6)  shall  certify 
that  the  State  has  adequate  legal 
ai^bority  to  issue  and  enforce  general 
permits; 

(iii)  EPA  shall  have  90  days  to  review 
any  proposed  general.petmit;  and 

(iv)  All  general  permits,  except  those 
for  separate  storm  sewers,  may  be 
objected  to  on  EPA's  behalf  by  the  EPA 
Deputy  Assistant  Administrator  for 
Water  Enforcement  The  State  shaU 
transmit  a  copy  of  any  such  proposed 
general  permit  to  the  d^A  Deputy 
Assistant  Administrator  for  Water 
Enforcement  at  the  same  time  the 
proposed  permit  is  transmitted  to  the 
EPA  Regional  Office. 

(15)  {  124.13— (Modification  requests); 

(16)  { 124.31(b)— (Draft  permito); 

.   (17)  {124.32(a)— (Other  draft  permits): 

(18)  { 124.3»-(SUtement  of  basis): 

(19)  f  124J4— (Fact  sheet); 

(20)  { 124.41— (Public  notices): 
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(21)  { 124.44— (Public  comments  and 
hearing); 

(22)  {  124.4i— (Comments  fi:Y)m 
government  a  ;encies); 

(23)  { 124.5  — fnme  requirements  for 
variances),  pi  ovided.  State  programs  are 
not  required  I )  provide  for  any  or  all  of 
the  variances  listed  in  { 124  Jl; 

(24)  {  124.5  \ — (Decision  on  variances); 

(25)  {  124.6^(a)— (Response  to 
comments): 

(26)  { 124.lil(a)— (Public  access); 

(27)  Subpai  tsA,aCD.H.I.J.K  and 
L  of  Part  1254(NPDES  Determinations): 
and 

(28)40CFI^ 
Subchapter  ^ , 

(b)  States  a  seking  approval  of  section 
404  programs  should  consult  with  EPA 
on  the  operat  onal  aspects  of  their 
programs. 

\Coaunent  Rm  illations  governing  the 
operational  m]  acts  of  State  section  404 
programs  wiU  I  e  proposed  in  the  near  future.) 

{123.13   Conrdofdtapoaalofpoaiilanla 


Parts  129. 133  and 


State  sectii  n  402  permit  programs 
must  have  au  hority  to  issue  permits  to 
control  the  di  iposal^  pollutants  into 
wells.  Such  a  ithority  shall  enable  the 
State  Directo '  to  protect  the  public 
health  and  w  ilfare  and  to  prevent  the 
poDution  of  g  round  and  surface  waters 
by  prohibitini  well  discharges  or  by 
permitting  thi  im  with  appropriate  permit 
terms  and  co:  iditions. 

Staes 


[Coaunent 
administer  the 
section  402  of 
on  existing 
possible,  in 
injection 
1422  of  the  Salt 
402(bKl)(D)of 
that  NPDES 
issue  pennits 
of  pollutants 
ttierefore. 
authority  to 
satisfies  the 


icontrtl 


iitoi 
NPDSS 


program, 
excludes 
the  definition 
statutory 
exclusion  it 
qualify  for  UIC 


icertan 


nuy 


Any  State 
provide 
monitor, 
least  the 
section  308 


tt^di  are  auduwized  to 
MFDES  permit  program  under 
Act  are  encouraged  to  rely 
statutory  authority,  to  die  extent 
dr  eloping  a  State  underground 
(UIC)  program  under  section 
Drinldng  Water  Act  Section 
^  Qean  Water  Act  requires 
St  ites  have  the  authority  "^ 
wliich.  .  .  control  the  disposal 
wells."  In  many  Instances. 
States  will  have  statutory 
regulate  well  disposal  ntdiich 
re  luirements  of  the  UIC 
Howfver,  die  Clean  Water  Act 

types  of  well  injections  from 
"pollutant"  If  die  State's 
authority  contains  a  similar 
need  to  be  modified  to 
program  approval.] 


{123.14    kwf  actions,  monHoflng,  entry. 


lermit  program  shall 
late  audiority  to  inspect, 
ent^.  and  require  reports  to  at 
s  extent  as  required  in 
oC  the  Act 


adec  late 


sans 


Subpart  C'-Th  natar  of  Nifonnalioiit 
ObjadtonaTo 

{123.21   Baceldl  and  MM  of  Tadarrt 


Upon  receivii  ig  EPA  approval,  die 
State  agency  at  ministering  a  pomit 
program  shall  I  b  sent  isny  relevant 
information  wh  di  was  collected  by  EPA 
t>r.  where  appn  priate.  the  Secretary. 
The  Memoramj  icrfAgr^taientmidier 
{{ 123  Jl  and  12 17  than  provide  for  the 
foUowfng.  in  •«  ii  manner  as  tfia  State 
Director  and  di )  Regional  Adndnistrator 
or,  where  appn  priate.  die  Secretary, 
shall  agree: 

(a)  Pronqit  tr  msmlsaion  to  the  State 
Director  from  t  le  Regional 
Administrator  i  nr  dia  Secretary  of  copies 
of  any  pending  paradt  qiplicatioiia  or 
any  oAer  relev  ut  faiforaiatioo  collected 
before  die  app  oval  of  die  Stata  permit 
program  and  n  it  already  ini  di(B 
possession  of  I  w  State  Dfaactor.  Where 
existing  pendt  i  are  tranafBtrad  to  dia 
State  Director  e.g.,  for  puipoaea  of 
compliance  mc  Ditoring,  eiiiorcanent,  or 
reissoance), .re  evant  infonnatioo 
indudes  siqipc  rt  files  for  permit 
issuance,  comi  liance  refkirtB,  and 
records  of  anfo  roamant  actioiis. 

(b)  ftocedor  •  to  ensure  diat  die  State 
Director  will  m  it  issue  a  permit  on  &e 
basis  of  any  q  plication  received  from 
die'Regicoal  A  fanfadstrator  or  the 
Secretary  whic  k  die  Regional 

>  » the  Secretary  Identifies 
I  IT  otherwise  deficient 
I  Jirector  receives 

information  supdent  to  correct  the 

defidency. 


Administrator 
asincom|dete 
until  die  State 


diel 


of  section  404 

Engineers, 

Service,  and 

Fidieries 

program 

information  to 

mannCT 


{12SL22 
EPA 

(a)  Each  Sta  e  agency  administering  a 
permit  prograi  t  shall  transmit  to  die 
Regional  Adm  dstrator  (and  in  die  case 


to  die  Corps  of 
.8.nsfaandWUdlife 
National  Marina 
i),  copies  of  permit 
formsfaild  any  odier  relevant 
extent  and  In  dw 
to  by  die  Director  and 
the  Regional  Aidministrator  in  tte 
Memorandum  >f  Agreement  and  not 
inconsistent  w  di  this  Part  EPA  review 
of  proposed  Nl  DES  general  permits  It 
governed  by  I  l23.t^aHl4).  Tlie 
Memoranduibi  if  Agreement  shall 
provide  for  the  following: 

(1)  Pronqrt  tr  mtmlssion  to  the 
R^onal  Admmlstrator  of  a  copy  of  any 
complete  permit  applications  received 
by  die  State  f 

(2)  Rronqit  tr^mamlttion  to  die 


Regional  Adm  nlttrator  and  aiqr 


aCEscted  State 


if  notice  of  evoy  action 


y 


.jf.'.Tir,  jptf^;; 
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takm  Iqr  tfw  Stats  agem^  calatsd  to  die 
oonsidfltstioa  of  angr  panoit  appUcatkm. 
including  a  copy  of  eadi  proposed  or    - 
draft  pennit  and  anfttrina,  condtttana, 
reqairamentik  or  dociatenta  which  an 
related  to  the  {nt^MMMd  or  drefrpeniiit 
or  which  dEect  the  anterfcutiidi  of  the 
propoead  permit  Ib  the  cace  of  aectkn 
494  pio|rama»  the  above  ahall  be 
trananutted  to  the  Cocpe  of  Bi^incen. 
the  US.  Fish  and  Wildlife  Service,  aod 
the  NelieaeLMerlae  Raheriee  Service  ^ 
dM  aame  time  they  are  transmitted  to 
EPA.  The  State  program  ahall  provide: 

(Q  A  period  ef  time  («p  to  90  dajrt)  in 
which  Ae  Regionel  Administntoc  oc 
where  iqiprafiriefler  the  E?A  Depety 
Assistant  Aoninistrator  for  Water 
B[iforcement  (see  1 123.12(a)(14]),  may 
coameat  upon,  object  to,  or  meke 
recommendations  with  respect  to  die 
proposed  permit  and.  hi  dn  case  of 
section  404  pwyama,  on  die  permit 
eppRtatlaa.  A  copy  of  any  oommenl. 
ol^eedoa.  erieoomneadatioa  siiaO  be 
eentlo  te  pomit  ^pHomi  by  EPA.  IB 
the  caeeef  NnnSgaoanl  pemrfts,  EPA 
shall  have  90  days  to  "w^—*"*  opon, 
object  t»  or  make  foowmendatione 
wtdi  napoct  to  the  proposed  pennfL 

(U)  In  die  case  of  a  (fa«ft  or  proposed 
pomit  whidi  faidwiee  a  taBtadve 

request  wMch  may  oa^  be  anduirised 
by  EPA  (eee  1 12L62(b)|.  fonml  EPA 
review  of  te  permit  dii^  not  be^ 
■Oder  tUa  aactioa  and  1 123.23  ontd  EPA 
rules  OB  thai 


[Comnmnt  NonnaOy  EPA  review  tiaie  is 
■obstantialiy  leas  thu  SO  imyt.  Hmravw. 
B>A  raawves  the  li^  ts  tike  a  foil  ae  dqf» 
to  sapplir  ipadflc  roeais  kr  obiMfioa 
whan  a  pMMl  ebjectioB  ^  Sad  widrin  the 
raviaw  piriod  of  dw  MamorandwiB  ef 
Agreemant  in  making  commenta.  objectiaaa 
or  reooBunendationa  oo  propoaed  Stata 
•ectifla  404  pennHa,  d!w  Ragiooal 
Adaiiaislratarwffl  oonaidar  any  ttmely 
writlaa  cooManto  aebaifttsd  to  liia  by  tha 
Saoetaiy.  iha  U A  Piril  and  Wihttfe  Sarviee 
or  dta  National  Marina  Ftshaciaa  Service.] 

(3)  Transmission  to  the  Regional 
Adminiatrator  of  a  copy  of  every  issued 
permit  ftrflowing  issuance,  along  with 
any  and  all  terms,  conditions, 
requirements,  or  documents  wfaidi  are 
releted  to  or  affect  die  authorization  of 
the  permit         ' 

(b)  bi  die  case  of  NPIKS  programs, 
transmission  by  die  State  Director  to 
EPA  of: 

(1)  Notices  from  pubUdy  owned 
tneatmetit  woria  ander  i  122.15(d)  and 
40  OH  Part  40S.  qxm  request  of  die 
Regionel  Admiiitstratotr 

(2)  A  copy  of  any  dgi^cant 
WMHnients  preaeBtad  in  writfog  pursuant 
to  the  publfc  nottoe  end  the  response  to 


commenta  paqiand  pusuaht  to    . 

f  124.e3(a)i£  '•'     ^ 

P)  TheHegional  Adminiatrator  ' 
requests  this  infionnation:  or 

(ii)  Tlw  propoaed  pennit  contains 
reifulramenta  signtfioandy  different  from 
thioaa  ooBtained  in  the  tantative 
detetniinatioB  and  draft  permit;  or 

(iii)  Significant  oaBments  adverse  to 
the  tentative  determination  and  draft 
permit  have  been  presented  at  the 
heeriag  or  in  writing  pursoant  to  the 
publie  notioe;  «Dd 

(8)  A  qaarteriy  tfoBcgmplience  report 
fai  Booordaooe  wtdi  1 122J3. 

(c)  WidiiB  dw  time  period  Bgraed 
■pan  hi  te  MeBMrandom  of  Agreement 
(or90dByafaidM( 


Jar. ..-.-^-. 

die  EPA  Deputy  Aasistanl  Admfaiiatratar 
lor  Watar  KifaraemenQ,  pursuant  to  dm 
rig^  to  object  provided  Ib  dM  Act  end 
1 123.29,  iMy  camiMBt  opofi,  object  to. 

to  any  propoaed  penrit  Ib  dm  ceee  of 
.dwRegtend 


Director  of  Irie  or  her  hitenttB 

upon  or  object  to  a  propoaed  permit 
widiin  30  daya  ol  iBoeipt 

(d)  The  RegioBal  Administrator  amy, 
by  agreeBmBt  with  die  Slate  Director  hi 
^  Memorandum  of  Agreemeat  (see 

1 123.7(bM3))..welve  dm  right  to  review, 
object  to.  or  oomaMnt  upon  permit 
epplicetions  end  proposed  permits  for 
daseea,  typee.  or  aiaes  of  disdieiges 
within  any  category  of  point  sources, 
including  dm  ridit  to  receive  hiionnation 
under  para^apha  (aX2)  and  (b)(2)  oi  diis 
sectioB. 

(e)  Any  State  sectioB  404  permit 
program  shall  provide  for  tranamissioo 
by  the  Stale  Director  to  die  Regional 
Administrator  of  the  quarteriy  and 
annual  rqjKnrts  on  the  permit  program,  in 
accordance  with  applicable  regnlatioiis. 

[Coaunent  gaguiatioBa  govemkig  reporting 
reqniiementa  for  State  aaction  4P«  pragrama 
will  he  propoaed  in  tiM  near  foture.] 


(f^Any  State  permit  program  shaU 
keep  sudi  records  and  sulmiit  to  the 
Admiiristrato^sod  inf(»mation  as  die 
Administrator  mey  nesonebly  require 
to  ascertain,  whether  the  State  progrun 
comidies  widi  die  requirements  of  the 
Act  orof  this  Part 

1121.23    qt»c1i0M 


(a)(1)  Widdn  die  period  of  thne 
firovided  under  the  Memwandum  of      ^ 
Agreesimit.  die  Regional  Administrator 
ahaU  B0t%  die  State  Director  of  any 
objection  to  lasuaaoe  of  e  proposed 
permit  (except  as  provided  in  peragrairii 


I  for  pro  Meed 


!gem  ral 


shaU 
nature  of 


(a)(2)  of  dds  section 

genml  permits).  Tliis  notfllcation 

set  forth  in  writing  the 

dieoblection. 

(2)  Widdn  90  days  fblIo«^ 
die  proposed  permit  whidi 
objected  to  under  subparaf^^h 
this  section,  or  in  die  case 
permits,  within  90  deys 
of  the  pnqiosed  general  ^  _. 
Regional  Administrator,  or, 
of  gen««l  permits  other 
separate  storm  seweis.  I 
Assistant  Administrator  fb|  Water 
Enfbrcottent  shall  set  tot 
end  transmit  to  (he  Stete  DirectoR 

01 A  stetement  of  dm  rea  ions  for  die 
objectioo  Qnduding  the  sec  tion  of  Ow 
Actorregulatioasmetsiv  ort^ 
objection),  and 

tii)  Tlui  actfona  dmt  mus 
the  State  Director  in  order 
die  objection  (Induding  dH 
limitationa  and  conditions 
permit  would  incbde  if  it 
by  EPA). 


recdptof 
lasbeen 
..    laKDof 
f general 
die  receipt 
dm 
fai  the  ceee 
for 
Deputy 


alfa  r 
pel  nit. 


'tbi  n 
dw  9>A 


Bbsiwa 


an^eaiatiagapi 

Stale  wlikh  provides  lam  AaJao  days 
EPA  to  anpply  Am  a|     '^ 
objectioo.  However, 
providefl  Cor  aa  EPA  mview  pi 
dian  as  days  EPA  Boaf  (Be  a  I 
objection,  in  aoootdanoe  widi 
(a)(1)  witUn  the 


foUowadbyai 
ao^iay  etalato 
tlw  MOAVis  naoeaaary  far  1 


B>A 


be  taken  by 
eliminate 
eShient 
vhichdw 
iasued 


1) 


Itrator  may 


This 
tone  or 

jr.  or  to 
applicable 


*^V  ,.,     V  „ 


ActofigT? 
detailed  information 
pennit  tarma  and  oonditioaa. 
poeeiliie  oonfuefon.  hiOA'e 
chaaged'to  reflect  tMa.] 

(b)  The  Regional . 
object  to  die  issuance  of  1 
permit  es  being  outside  d 
and  requirements  of  the . 
objection  must  be  bssed  1 
more  of  the  following  1^ 

(1)  The  permit  faOs  to  i 
ensure  compliance  with, 
requirement  of  this  Pert; 

[CooiaMflt- Under  dw  praviaio^  ef  tUs 
eeetioo.  a  pennit  not  requirii^Tl. 
achievement  of  required  efflua  it  limUaH^ynf 
by  applicable  statatory  deadlii  M  »»»»n  b« 
Bubject  to  objection  1^  tiM  Reg  onal 
Administrator.) 

(2)  fai  dm  cese  of  any . 
for  which  notification  is .. 
section  402(b)(5)  of  dm  Act. 
recommendations  of  aa 
have  not  beea  ecoepted 
perailtttag  State  and  dm 
Admiiiiatrator  finds  the 
rajectiagAe 
inadequate; 


<?.*. 
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(3)  The  procedures  followed  in 
connection  with  formulation  of  the 
proposed  permit  failed  in  a  material 
respect  to  comply  with  procedures 
required  by  the  Act  or  by  regulations 
thereunder  or  by  the  Memorandum  of 
Agreement: 

(4)  Any  finding  made  by  the  State 
Director  in  connection  with  the 
proposed  permit  misinterprets  the  Act  or 
any  guidelines  or  regulations  under  the 
Act  or  misapplies  them  to  the  facts: 

(5)  Any  provisions  of  the  proposed 
permit  relating  to  the  maintenance  of 
records,  reporting,  monitoring,  sampling, 
or  the  provision  of  any  other  information 
by  the  permittee  are  inadequate,  in  the 
judgment  of  the  Regional  Administrator, 
to  assure  compliance  with  permit 
conditions,  including  effluent  standards 
and  limitations  required  by  the  Act  by 
the  guidelines  and  regulations  issued 
under  t&e  Act  or  by  the  proposed 
permit 

(6)  In  the  case  of  any  proposed  permit 
with  respect  to  which  applicable        , 
standards  and  limitations  under  sections 
301.  304.  306,  307,  318.  403  and  405  of  tiie 
Act  have  not  yet  been  promulgated  by 
the  Agency,  the  proposed  permit  in  the 
judgment  of  the  Regional  Administrator, 
fails  to  carry  out  the  provisions  of  the 
Act  or  of  any  regulations  issued  under 
the  Act 

[Conunent  The  provisions  of  this  paragraph 
apply  to  detennlnationB  made  pursuant  to 
i  125.3(c)(2)  in  the  absence  of  applicable 
guidelines  and  to  best  management  practices 
under  section  304(e)  of  the  Act  which  must 
be  incorporated  into  permits  as  requirements 
under  sections  301.  308.  307,  318.  403,  or  405 
as  the  case  may  be.] 

(7)  Issuance  of  the  proposed  permit 
would  in  any  other  respect  be  outside 
the  requirements  of  the  Act  or 
regulations  issued  under  the  Act 

(c)  Prior  to  notifying  the  State  Director 
of  an  objection  based  upon  any  of  the 
grounds  set  forth  in  paragraph  (b)  of  this 
section,  the  Regional  Administrator. 

(1)  Shall  consider  all  data  transmitted 
pursuant  to  { 123.22: 

(2)  May.  if  the  information  provided  is 
inadequate  to  determine  whether  the 
proposed  permit  meets  the  guidelines 
and  requirements  of  the  Act  request  the 
State  Director  to  transmit  to  the- 
Regional  Administrator  the  complete 
record  of  the  permit  proceedings  before 
the  State,  or  any  portions  of  the  record 
that  the  Regional  Administrator 
determines  are  necessary  for  review.  If 
this  request  is  made  within  30  days  of 
receipt  of  the  State  submittal  under 

i  123.22.  it  shall  constitute  an  interim 
objection  to  the  issuance  of  4he  permit 
and  the  full  period  of  time  specified  in 
the  Memorandum  of  Agreement  for  the 


Regional  Adm  nistrator's  review  shall 
recommence  \  'hen  the  Regional 
Administrator  has  received  such  record 
or  portions:  ai  d 

(3)  May,  in  Mis  or  her  discretion  and  to 
the  extent  feai  ible  within  the  period  of 
time  available  under  the  Memorandum 
of  Agreement  afford  to  every  interested 
person  an  opp  irtunity  to  comment  on 
the  basis  for  a  i  objection. 

(dTWithin  9 )  days  of  receipt  by  the 
State  [xlrector  of  an  objection  by  the 
Regional  Adm  nistrator.  the  State  or  any 
interested  per  ion  may  request  that  a 
public  hearing  be  held  by  the  Regional 
Administrator  on  the  objection. 
Following  a  re  quest  the  Regional 
Administrator  may  provide  public  notice 
and  hold  a  putlic  hearing  in  accordance 
with  the  proce  dures  of  S  §  124.41  and 
124.42  if  warn  nted  by  significant  public 
interest  A  het  ring  shall  be  held 
whenever  reqi  lested  by  the  State  which 
proposed  the  |iennit 

(e)  A  public  hearing  held  under 
paragraph  (d)  ihall  be  conducted  by  an 
EPA  panel  in  i  n  orderly  and  expeditious 
manner.  Members  of  ibia  ptuiel  shall 
include  the  Rcsional  Administrator,  the 
Assistant  Adiunistrator  for 
Enforcement  me  General  Counsel,  or 
their  respective  representatives. 

(f)  At  the  CO  iclusion  of  the  public 
hearing  the  Re  ^onal  Administrator  shaU 
reaffirm  the  oi  ginal  objection,  modify 
the  terms  of  tb  e  objection,  or  withdraw 
the  objection,  ind  shall  notify  the  State 
of  this  dedsioi  i. 

(g)  Where  tl  e  Regional  Administrator' 
has  objected  t  >  a  proposed  permit  under 
this  section,  h( !  or  she  may  issue  the 
permit  in  acco  -dance  with  Parts  121, 122 
and  124  and  ai  ly  other  guidelines  and 
requirements  <  f  the  Act  in  the  following 
drcumstancea 

(1)  If  no  pub  ic  hearing  is  held  under 
paragraph  (d)  md  die  State  does  not 
resubmit  a  per  nit  revised  to  meet  the 
Regional  Adm  nistrator's  objection 
within  90  day^  of  receipt  of  the 
objection;  or 

(2)  If  a  publij:  hearing  is  held  under 
paragraph  (d)  i  ind  the  State  does  not 
resubmit  a  per  nit  revised  to  meet  the 
Regional  Adm  nistrator's  objection  or 
modified  objei  tion  within  30  days  of  the 
date  of  the  Rej  ional  Administrator's 
notification  ue  ier  paragraph  (f)  of  this 
section. 

[Comment:  Whe^ 
paragraph 
action,  exclusivi 
passes  to  EPA.] 


icaie 


(h)  In  the 
permits  for  diabhaigei 
separate  storm 
Deputy  Assistant 


UMI 


the  time  set  out  in  this 
expires  without  acceptable  State 
authority  to  issue  the  permit 


of  proposed  general 
m  other  than  bom 
sewers  substitute  "EPA 
Administrator  for 


Water 

Admfaiiatratoi^ 
paragraphs  (b). 


Act  whichever 
case  of  section 
defined  area  as 
admhilstrator 
to  prohibit  or 
disposal  under 
In  addition,  no 
objected  to  by 


Enforcenlent?  for  Iteglonal 

vhensver  it  appear*  fai 
c).  (d).  (f)  and  (g). 


§  129.M    ProlilM  loiWa 

Any  State  pei  nit  program  shall 
provide  tfiat  no  lermit  shall  be  issued 
when  EPA  has  <  Ideated  in  writing  imder 
section  4(^d)o  ■action  404(0  of  die 

8  applicable,  and  hi  the 
inDgrams,  in  any 
which  the 

made  a  determination 
iw  spedficatton  for 
ion  404(c)  of  the  act 
it  shall  be  issued  if 
Secretary  pursuant  to 
sections  402(b)(6)  or  404(h)(1)(F)  of  the 
Act 


Subpartl 

f123J1    Compfcice  evaluation  progiaina. 

(a)  Any  Statebrogram  shall  have 
procedures  for  i  sceipt  evaluation,  and 
investigation  foi  possible  enforcement 
action  of  all  not  ces  and  repmts  required 
of  permittees  (o  ■  failure  to  submit  sudi 
notices  and  reports). 

(b)  Any  State  section  402  permit 
program  shall  h  ive  procedures  and 
ability  foR 

(1)  The  maint  nanoe  of  a 
comprehensive  nventory  of  all  sources 
covered  by  NFI ES  permits  and  a 
forecast  of  all  n  porting  requirements  to 
the  agency.  Anj  compilation,  index  or 
inventory  of  sum  sources  shall  be  made 
available  to  the  Regional  Administrator 
upon  request 

(2)  Initial  sere  ening  (i.e..  pre- 
enforcement  evi  iluation)  of  all  permit  or 
grant-related  CO  npliance  infonnatton  to 
identify  violatio  as  and  to  establish  ttie 
priority  for  furtl  er  substantive  technical 
evaluation; 

(3)  Following  he  initial  screenhig.  a 
substantive  ted  nical  evaluation,  where 
warranted,  of  al  I  permit  or  grant-related 
compliance  info  rmation  to  determine  the 
appropriate  age  icy  response; 

.  (4)  The  maint  nance  of  a  management 
information  sys  em  wliich  supped  and 
guides  the  activ  ties  of  this  paragraph 
and  paragraph  ( :). 

(c)  Any  State  irogram  shall  have 
inspection  and  i  irveillanoe  procedures 
to  determine,  irn  lependmt  of 
information  sup  >lied  by  dischargeta, 
compliance  or  n  mcompliance  with 
applicable  progi  am  requirements, 
standards  and  li  nitattons,  fiHi^ 
requirements  an  1  pennit  trains  or 
conditions,  indi  d^  the  following: 

(1)  A  program  wtiidi  is  capable  of 
surveying  State  raters  to  identify 
dischargers  subj  set  to  regulatian  «^ 
have  failed  to  aj  ply  for  permits; 


^-?rs.^-.. 
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(2)  A  program  for  periodic  inqiectioiis 
of  the  activities  mibject  to  regOlation. 
Tlie  facilities  of  major  dtsduugers  (for  a 
discussion  oi  "major  disdiaiger",  see 
Comment  to  1 12223)  shall  Im  inqwcted 
at  least  annoally.  These  inspections 


(i)  Deteimlne  coBq>lianoe  or 
noncompliance  witii  issued  permit  terms 
and  conditions  and  other  program 
requimnents.  and.  in  particular, 
compliance  or  noncompliance  %vith 
spedfic  standards  and  limitations, 
operation  and  maintenance 
requirements,  and  schedules  of 
compliance; 

(ii)  Verify  die  accuracy  of  information 
submitted  by  permittees  in  reporting 
forms  and  odier  forms  supplying 
UMmitoring  data; 

(iii)  Verify  die  adequacy  of  sampling, 
monitoring  and  other  methods  used  by 
'  permittees  to  develop  that  information; 
and 

(3)  A  program  for  investigating 
evidence  of  violations  of  applicable  i. 
program  requirements,  standards  and 
limitations,  filing  requirements,  or 
permit  terms  and  conditions  indicated 
by  reports  and  notifications  evaluated 
under  paragraph  (b)  or  by  the  survey, 
inspection,  and  surveillance  activities  in 
paragraphs  (c)  (1)  and  (2)  of  tiiis  section. 
This  imjgram  shall  include  procedures 
forieiceiving  and  ensuring  proper 
consideration  of  evidence  submitted  by 
the  public  about  violations.  Public  effort 
in  reporting  violations  shall  be 
encouraged,  and  the  State  Director  shall 
make  available  information  on  reporting 
procedures.     * 

(d)  bispections  shall  be  conducted, 
samples  shall  be  taken  and  other 
information  shall  be  gathered  in  a 
manner  that  will  produce  evidence 
admissible  in  an  enforcement 
proceeding  or  in  court 

f12aj2   EnfMcsmsnt 

Any  State  agency  administering  a 
permit  program  shall  have  die  following 
powers  and  procedures  and  recourse  to 
criminal  and  dvil  remedies: 

(a)  In  the  case  of  Section  402 
programs,  procedures  vWddi  enable  the 
State  Director  immediately  and 
effectively  to  halt  at  eliminate  any 
imminent  or  substantial  endangerment 
to  the  public  health  or  wdfare  resulting 
from  the  disdiarge  of  poUutants: 

(1)  By  an  order  or  suit  in  the 
appropriate  State  court  to  immediately 
restrain  any  pers<m  causing  tx 
contributing  to  the  discharge  of 
pollutants;  ot      ^   ^  _  _ 

(2)  By  a  procedure  for  immediate^ 
telephone  notice  to  die  Regional 
Administrator  ef  any  actaial  or 


direatened  endangacment  to  the  public 
heahh  or  wdfare  resulting  from  tne 
disdiaige  of  pollutants. 

(b)  In  die  ease  of  taction  4M 
programa,  procedutes  whid^  enable  tibe 
Stole  Direetar  imoadiatriy  and 
effectively  to  halt  or  eliminate  any 
unau&atteed  disdiatges  of  dredged  or 
fin  materia),  including  die  audiority  to 
do  each  of  die  following: 

(1)  Issue  a  cease  and  desist  or  an 
interim  protective  ardn  to  any  person 
responsible  for  or  involved  in  an 
unaudiorlzed  discharge; 

(2)  Sue  in  the  appropriate  State  court 
to  immediately  restrain  any  person 
respcmsible  for  or  involved  in  an 
unauthorized  discharge;  and 

(3)  Immediately  notify  the  Re^onal 
Administrator  by  telqihone  of  any 
actual  or  threatened  endangerment  to 
die  public  health  or  welfare  resulting 
l^m  any  discharge  of  dredged  or  fill 
material 

(c)  Procedures  which  enable  the  Sta]^ 
Director  to  sue  in  courts  of  competent 
jurisdiction  to  enjoin  any  threatened  or 
continuing  violation  of  any  permit  term 
or  condition  widiout  the  necessity  of  a 
prior  revocation  of  the  permit 

(d)  Procedures  which  enable  the  State 
Director  to  enter  any  premises  in  whidi 
a  source  of  a  disdiarge,  induding  a 
treatment  facility,  is  located  or  in  %vhich 
records  must  be  kept  under  terms  or 
conditions  of  a  permit  and  otherwise  to 
investigate,  inject  or  monitor  any 
suspeded  vtolattonsof  applicable 
standards  and  limitations  or  of  permit 
terms  or  conditions. 

(e)  Procedures  which  enable  the  State 
Directed  to  require  compliance  with  and 
to  assess  or  to  sue  to  recover  in  court 
dvil  penalties,  for  the  violation  by  any 
person  of  the  following: 

(1)  Any  applicable  standards  and' 
limitatimis; 

(2)  Any  permit  term  «■  condition; 

(3)  Any  filing  requirements; 

(4)  Any  duty  to  allow  or  carry  out 
inspection,  entry,  or  monitoring 
activities;  '      ,  • 

(5)  any  order  issued  by  die  State 
Director  under  paragraph  (a)  or  (b)  of 
this  section;  or  - 

(6)  Any  rnlM,  regulations,  or  orden 
issued  by  die  State  Director.  . 

(f)  lYocednres  nMcti  enable  die  State 
Director  to  sedc  criminal  fines  for  the 
willful  or  ne^igent  vtolatioa  by  any 
person  of  any  ci  die  following: 

(1)  Any  applicable  standard  or 
limitatioas; 

(2)  Any  paDBiit  tenn  or  omdition;  or 
(S)  Apy  filing  requirements. 

,  (g)  ftooedores  vdiloh  enable  die  State 
Director  to  aedi  criminal  fines  against 
aiqr  person  wiio  knowiqgly  makes  any 


fabe  statemefit  rqmsentat  on.  or 
oartlfioatiaD  Jn  any  peEmttp  ogram  form 
or  any  notice  or  rqwrtrequ  red  by  the 
terms  and  conditions  of  aiqf  issua<* 
pannit  or  who  knowingly  n  tdm 
inaocorate any monitortogt  rvice or 
mediod  requiied  to  be  mainjained  by  the 
State  Director.  _,- 


1." 


■fi 


[Commaht  It  iM\ , 

States  the  State  Director  is  np^senled  in 
State  courts  by  Um  State  Attoa  qr  Csnafal  or/ 
odier  appropriate  legal-ofBoer.  Virile  tiie 
State Diiectorneed not appaer  o court 
actiofu  under  this  Mctioa.  ha  o 
iMve  tile  power  to  raquast  diet 
lie  bcougutj 

(hXl)  The  maximum  dvill>enalties 
and  criminal  fines  that  can  esou^tby 
the  State  Director  umler  pai  igrqihs  fe). 
(f)  and  (g)  of  diis  section  sht  U  be 
comparable  to  similar  maidi  nuni 
amounta  diat  can  be  son^t  lydie 
Administrator  under  sectioi  300  of  the 
Act  The  mxiwuim  amouuti  of  diese 
dvil  penalties  or  criminal  fi  les  shall  be 
applicable  to  each  violation  spedfied  in 
paragraphs  (e).  (f)  and  Cg)  oidiis  section. 
or.  if  the  vtolation  is  continii  ous,  to  each 
*  day  die  diadiarge  occurs. 

(2)  The  burden  of  proof  ai  d  degree  of 
kiMwIedge  or  intent  require   under 
Stete  law  for  eetablishhig  V  >lations 
under  paragraphs  (e),  (f)  an  Cg)  shall  be 
no  greater  than  the  burden  <  f  proof  or 
degree  of  knowdedge  or  inte  it  EPA  must 
show  wdiea  it  brings  an  acti<  in  under 
secticm  308  of  the  Act 

IComment  For  example,  tliis  re  luirement  is 
not  met  if  die  State  law  iodude  any  mental 
state  as  an  element  of  proof  for  dvil 
violations.] 

(i)  Any  dvil  penalty  asset  led,  sought 
or  agreed  upon  by  the  State  )irector 
unda  paragraph  (e)  of  this  i  icfion  shall 
be  appropriate  to  the  violati  m.  A  dvil 
penalty.agreed  upon^by  die  itate 
Diredor  in  settlement  of  adi  dnistrative 
or  judidal  litigation  may  be  idjiistedby 
a  percentage  which  rqiresei  \»  die 
likelihood  of  supcess  of  esta  tlishing  the 
undolying  vtolation  or  viols  ions  in 
such  litigation.  In  the  event  1  lat  such  a 
dvfl  pmalty  would  be  so  se  erely 
diqmiportionate  to  die  resoi  rces  of  the 
owner  or  operator  of  the  vto  Bting 
facility  diat  ito  inqmsition.  U  {ether  widi 
die  costs  of  ej^editious  com  iliance. 
would  jeopardize  ito  continu  ince  to 
businees.  the  payment  of  the  lenalty 
may  be  deferred  or  the  pena^.may  be 
forgiven  to  whole  or  to  part  i  s- 
drraimstances  may  warrant  'or 
violations  resultii^  from  a  ac  iroe'a  ! 

failure  to  bring  itselfinto  init  al  j 

compliance  widi  a  statatocy  r  final        J 
permit  deadline,  "appropriate  to  the       I 
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violadoo"  at  used  ih  thU  paragraph. 
means  a  penalty  whidi  Is  equal  to: 

(1)  An  amount  appropriate  to  redress 
the  harm  or  risk  of  harm  to  pubUc  health 
or  the  environment:  plus 

(2)  An  amount  appropriate  to  remove 
the  economic  benefit  gained  or  to  be 
gained  from  delayed  compliance;  plus 

(3)  An  amount  appropriate  as  a 
penalty  for  the  violator's  degree  of 

'  recalcitrance,  defiance,  or  indifference 
to  requirements  of  the  law,  plus 

(4)  An  amount  appropriate  to  recover 
,  unusual  or  extraoitlinary  enforcement 

costs  thrust  upon  tfie  public,  miiius 

(5)  An  amount,  if  any,  appropriate  to 
reflect  any  part  of  the  noncompliance 
attributable  to  the  Ciovemment  itself; 
minus 

(6)  An  amount  appropriate  to  reflect 
any  part  of  the  noncompliance  caused 
by  factors  completely  bieyond  the 
violator's  control  (e.g.,  floods,  fires,  etc.) 

[Comment  The  following  enforcement 
options,  wtdle  not  mandatoi^.  are  higlily 
recommended: 

(i)  Procedures  for  assessment  by  the 
State  Director  or  by  a  State  court  of  die 
costs  of  an  investigation,  inspection,  or 
monitoring  survey  which  led  to  the 
establishment  of  the  violatlMi: 

(ii)  Procedures  whicb  enable  the  State 
Director  to  assess  or  to  sue  any  person 
responsible  for  an  unauthorized 
discharge  for  any  expenses  incurred  by 
the  State  in  removing,  correcting,  or 
terminating  any  adverse  effeots  upon 
water  quality  resulting  from  the 
unauthorized  discharge,  whedier  or  not 
accidental:  and 

(iii)  Procedures  which  enable  die  State 
Director  to  sue  for  compensation  for  any 
loss  or  destruction  of  wildlife,  fish,  or 
aquatic  life,  and  for  any  other  actual 
damages  caused  by  an  unauthorized 
discharge  either  on  behalf  of  the  State, 
on  behalf  of  any  residents  of  the  State 
who  are  directly  aggrieved  by  the 
unauthorized  discha^e,  or  both.] 

Subpart  E    Planning  and  ConfDct  of 


{123.41 

Any  State  permit  program  shaU  have 
an  approved  continuing  planning 
process  under  40  CFR  Part  35.  Subpart  G 
and  shall  assure  that  its  approved 
planning  process  is  at  all  times 
consistent  with  the  Act 


|123j«2 

(a)  Eadi  State  permit  program  shall 
ensure  that  any  board  or  body  which 
approves  all  or  portions  of  penaits  shall 
not  indode  as  a  member  any  person 
who  receiYea,  or  has  dmffaig  tte  prevknis 
two  yeaia  raoaivad.  a  signfflcant  ptwtioo 


of  income  dii  ectly  or  indirectly  from 
permit  hold^  or  applicants  for  a 
permit, 
(b)  For  the  {purposes  of  this  section: 

(1)  "Board  or  body"  Includes  any 
individual,  it  eluding  die  Director,  who 
has  or  share)  authority  to  approve  all  or 
portions  of  p  srmits  in  the  first  instance, 
as  modified  (  r  reissued,  or  on  appeal. 

(2)  "Signif  :ant  portion  of  income" 
shall  mean  V  I  percent  of  gross  personal 
income  for  a  calendar  year,  except  that 
it  shall  mean  50  percent  of  gross 
personal  inc(  ime  for  a  calendar  year  if 
the  recipient  is  over  60  years  of  age  and 
is  receiving  t  lat  portion  under 
retirement,  p  msion,  or  similar 
arrangement 

(3)  "Permii  holders  or  applicants  for  a 
permit"  shall  not  include  any 
department  <  r  agency  of  a  State 
government,  such  as  a  Department  of 
Paries  or  a  Di  apartment  of  Fish  and 
Wildlife. 

(4)  "Income"  includes  retirement 
benefits,  consultant  fees,  and  stock 


dividends. 

(c)  for  the 
income  is  no 


)urpo8es  of  this  section. 

received  "direcdy  or 
indirectly  fnka  permit  holders  or 
applicants  fc  r  a  permit"  where  it  is 
derived  from  mutual  fund  payments,  or 
from  other  d  versified  investments  over 
which  the  re  ;ipient  does  not  know  the 
identity  of  tfa  s  primary  sources  of 
income. 

Sut>part  F—frocadures  for  Approval 
of  Stata  I 


S123.51    Sm;  Ion  402  approval  I 

(a)  After  d  itetmining-that  a  State 
program  Subi  nission  is  complete,  EPA 
shall  publish  notice  of  the  State's 
application  ii  i  the  Federsl  Reg^ter,  in 
enough  of  th(  i  largest  newspapers  in  die 
State  to  attn  ct  statewide  attention,  and 
mail  notice  ti » persons  known  to  be 
interested  in  such  matters,  including  all 
people  on  EF  A  mailing  lists  under 
S  124.41(b)  ai  id  appropriate  State 
mailing  lists  ind  all  permit  holders  and 
ajJ^licants  w  thin  the  State.  This  notice 
shall: 

(1)  Provide  a  comment  period  of  not 
less  than  45 1  ays  during  whidi 
interested  mi  smbers  of  die  puUic  may 
express  theii  views  on  the  State 
program: 

(2)  Provide  for  a  public  hearing  within 
the  State  to  te  held  no  less  than  30  days 
after  notice  i  i  published  in  the  Federal 
Register;  ^ 

(3)  hidicat  I  die  cost  of  obtainhig  a 
copy  of  the  {  tale's  snbmisslon: 

(4)  Indicat( !  where  and  w^en  the 
State's  snbm  ssion  may  be  reviewed  hf 
thepaUk; 


(5)  Indicate  i  diom  an  Interested 
member  ofthe  poMk  ahoald  eoatact 
with  any  qoesi  Ions;  aad  '^  )'•'.'. 

(6)  Briefly  oi  dine  oie  fundamental 
aspects  of  th«  State's  proposed  program, 
and  the  procei  i  for  EPA  review  and 
decision. 

(b)  Widiin  »  I  days  of  the  receipt  of  a 
complete  prog  am  sabmlssion  under 

S  123.3  the  Adi  nlnistrator  shall  approve 
or  disapprove  he  program  based  on  the 
requirements  ( f  this  Part  and  of  the  Act 
and  taking  inti  i  consideration  all 
comments  reo  ived.  A  responsiveness 
summary  shal  be  prepared  by  the 
Regional  Ofiic  i  which  identifies  tbe~ 
public  particip  ition  activities 
conducted  dei  cribes  the  matters 
presented  to  d  e  public  summarizes 
significant  con  oments  received  and 
explains  the  A  {ency's  response  to  these 
comments. 

(c)  If  the  Ad  ninistrator  approves  the 
State's  section  4I0Z  program  he  or  she 
shall  notify  thu  State  and  publish  notice 
in  the  Fedetal  legislet.  The  Regional 
Adbninistratof  shaU  suspend  the 
issuance  of  pe  mits  by  EPAas  of  the 
date  of  progra  n  approval 

(d)  If  the  Ac  mhnistrator  disapproves 
the  State  progi  am  he  or  Ae  shall  notify 
the  State  of  tb  s  reasons  for  the 
disaniroval  ai  d  of  any  revisions  or 
modificatifms  o  die  State  program 
which  are  neo  issaty  to  t^taia  approval 


UMI 


S  123.52 

(a)  Widiin  1 1  day  (^  receipt  of  a  State 
section  404  pn  gram  submisskm  under 
8l23.3ofdiis  >art  die  Administrator 
shall  provide  i  opies  of  the  State's 
submission  to  this  Corps  c^Bi^inaers, 
die  U.S.  Fish  a  Ml  Wikilife  8ervi6a.  and 
the  Nati(Hial  K  arine  Fisheries  Swvioe. 

(b)  After  del  etminiqg  that  a  Stale 
program  subm  ssion  is  completa.  EPA 
shall  publish  i  otica  of  a  State's 
application  in  the  Federal  Reglstar,  in 
enough  of  the  aigest  newqiapers  hi  the 
State  to  attrac  Statewide  attention,  and 
mafl  notice  to  larsons  known  to  be 
interested  in  s  ich  matters.  Including  all 
people  on  app(  opiiato  State.  EPA,  and 
Corps  of  BnglB  eers  maiHng  liste  and  all 
permit  bolden  and  applicanto  witfahi  the 
State.  This  nbloe  shalL 

(1)  Provide  I  commeut  period  of  not 
less  than  45  di  ys  dmfag  wfaidi 
interested  mei  ibers  crftha  pnUic  may 
ejqiress  their  i  lews  on  the  State 
program;        J 

(2)  Rrovide  i  ir  a  pobUc  bearing  within 
the  State  to  be  held  no  Ian  than  30  days 
after  notice  is  raUtehed  In  die  PadenI 
Register; 

(3)  Indicate  |  he  Ooat  of  obtaining  a 
copy  of  die  Sti  te's  subnisskM; 


.,?»;-• 
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(4)  IndiMtt  wlim  and  when  dM 
State's  whwri—ton  nay  be  reviewed  by 
tfaepabttc 

(q  imUcate  whom  an  taterastod 
member  of  the  pnUic  ihould  contect 
with  aajr  qneetfone;  and 

(6)  BHefly  oodine  the  fbndamental 
agiects  of  die  State*!  ptopoeed  propam. 
and  the  piooeia  for  EPA  review  and 
dedtfooL  •«  ^ 

(c)  WiddnUO^laya  of  dw  receipt  oTa 
conqnete  program  anbadMion  under 

1 123J  the  Adminiatratar  shall  approve 
or  disapprove  dM  program  baaed  on  die 
reqoiremento  (rf  dds  Part  and  of  the  Act 
and  taking  into  oonaidoation  all 
comments  received.  A  responsiveness 
summary  shall  be  prqMred  by  the 
Ragiooal  CMBoe  which  identifies  die 
public  partfc^tian  activities 
conducted  describes  die  matters 
presented  to  the  public,  summarizes 
significant  oommoite  received  and 
cjqilains  die  Agency's  response  to  diese 
comments. 

(d)  If  the  Administrator  approves  die 
Stete's  sectkm  404  program  1m  or  die 
shall  notify  uie  State  and  die  Secretary 
and  jmblidi  notice  in  the  Fedenl 
Regbter.  The  Secretary  shall  suspend 
die  issuance  (tf  sectitm  404  permito  by 
die  Coips  of  engineen  wittin  the  Stete, 
except  for  diose  waten  specified  in 
secdon  40«(gXl)  of  die  Act  as  identified 
in  die  Memorandum  of  Agreement 
between  the  Stete  and  die  Secretary 
(see  i  12S.S(a)).v 

(e)  If  the  Administrator  disapproves 
the  State  program  he  or  she  shall  notify 
the  State  of  die  reasons  for  the 
disapproval  and  of  any  revisions  or 
modifications  to  the  State  program 
whidi  are  necessary  to  obtain  approval  > 

gulyrtO   n>¥tiionatoApptwd 
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(a)  I¥ogram  revision  may  be  faiitiated 
at  the  request  of  eidwr  EPA  or  die  Stete. 
Phignun  revision  may  be  necessary 
whoi  die  controlling  Federal  at  State 
stetatoiy  or  regulatory  audiority  is 
modified  or  supplemented.  The  Stete 
Director  shall  keep  EPA  folly  faif  onned 
<tf  any  prapoeed  modifications  to  ite 
basic  statutoiy  or  regulatmy  audiority  or 
ite  forms,  procedures  or  priorities. 

(b)  Revision  of  a  Stete  program  shall 
be  aocoaipBshed  as  Mlo%vs: 

(1)  Hie  State  shall  submit  a  modified 
program  description.  Attorney  GeneraTs 
Statement  Memorandum  of  Agreonent 
or  other  docnmeiito  as  an  necessary 
under  die  droomitanoea. 

(2)  tf  EPA  deteonhies  diat  die 
piupueed  progran^  modification(s)  is 

■.\- 


sabstautiaL  die  Aganqr  shaU  issue 
pubUe  Botloaand  pcovida  at  least  SO 
days  far  die  pobUc  to  comment  The 
public  Botioe  shaU  be  mailed  to 
tait«es(ed  persoos  and  shall  be 
published  in  enough  of  die  largest 
newqiapen  hi  the  State  to  attract 
stetewide  attention.  The  pubUe  notice 
shaU  summarin  the  propaaed 
modifications  and  provide  for  die 
opportunity  to  request  a  public  hearing. 
A  hearing  win  be  hekl  if  diere  is 
sjgnificant  public  faiterest 

(3)  The  program  modification  shall 
become  effacttv*  iqitan  die  approval  of 
die  Adminiatrator.  Notice  of  approval  of 
substantial  program  modttficationa  jhaU 
be  published  to  die  Fodaral  SagiateB. 
Noo-eubstantial  program  modifications 
may  be  approvafl  by  a  letter  from  the 

(c)  The  State  Director  shall  notify  EPA 
whenever  the  State  proposes  to  transfer 
aJl  or  part  of  any  program  from  the 
approved  State  agency  to  any  other 
agency,  and  ahall  ide^ify  any  new 
diviaioB  of  ra^wnaibilities  among  the 
agendea  tovirived.  The  new  agency  is 
oot  authorind  to  administer  the 
program  untfl  approved  by  die 
Admfaiistrator.  Okfanizational  charte 
required  under  i  1234(b)  shall  be 
revised  and  resubmitted. 

(d)  If  die  Adminiataitor  has  reasm  to 
believe  diat  drcnmstances  may  have 
dianged  wtdi  reqiect  to  a  State 
pro-am.  he  or  alw  nay  request  and  die 
Stete  shall  provide  a  supidonental 
Attorney  General's  Statemoit  program 
deacxiption.  odier  document  or 
information  aa  neoeaaary. 

fiautt 


>'a-    -r-    ^ 


Aelol1f77. 

(a)  Approved  State  HSOBS  permit 
propamaAaD  be  reviBed.Jf  necesaary: 

(1)  To  indude  authority  to  require 
pmaite  far  die  diachaiges  specified  to 

sections  318  and  406(a)  of  die  Ad  (see 
1123.1(b)). 

(2)  To  ensise  diet  permito  oonqify 
widi  die  requireniMite  of  section  3M(e) 
of  die  Ad  and  Part  125.  Subpart  K  (best 
manageoMnt  pradioea). 

(3)  To  comply  widi  the  amendment  to- 
aedjpn  4Q2(bK8)  of  die  Act  and  with  40 
CFR  Part  403  (pietreatment  prbgrama). 

(4)  To  andiofiM  State  issuance, 
moiritoring  Onchiding  reporting,  entry, 
and  inqiection).  and  enforcement  of 
perndte  to  Federal  facilities  to  die  same 
extent  as  any  person. 

[Coaunmt  FadUtIn  on  Indiui  lands-ara  not 
BMJMMiiljr  Fedanlihdlfties.] 

(14  AQ  new  praytuDS  must  comply 
with  dieae  ragulatlona  apon  mpprovaL 
Aiqr  approved  State  aactfoD  402  pemit 


iwhlchra^iiieafflA  ificatioato 
ito  dds  Part  ahall  bi  ao  modified 
widdn  one  year  of  the  date  if 
promulgatino  of  ttieae  ngak  tfons. 
unless  a  State  nmd  amend  (  renada 
statute  to  order  to  make  die  tequfred 
modification  to  whichtaue  w^ 
modification  ahafl  take  plac  i  wilhto  two 
years,  except  diat  revision  <  f  State 
programs  to  hiylement  the  i  Mpiiraaanto^ 
of  40  CFR  Part  403  (pretreat  nent)  shaU 
be  accomplished  as  provide  1  to  40  CFR 
1 4a8.ia  In  addition,  apptoi  sd  States 
ahall  aabmit  widito  aix  BUM  dia.  oopiea 
<rf  dieir  permit  farms  far  BP^  review  and 
approvaL 

(CSamoMBCr  EPA  aBOc^atM  t 
■pprovad  StatM  may  newl  to  rirlss  ^air 
pandt  ioaas  to  ooaviy  widi  lb  se 
ragDlattoos.  paiHadaily  1122.1 1] 


mpptwm  State 


(c)  Failure  (rf  an   ,^ 

modify  ite  permit  program  ilider 
section  oonstitotes  grounds 
withdrawal  of  program  approval 

•bPartl24i8reviaedto 
followk  -     ^.. 


FARTiai    WOCUMmtS' 


to 

diis 


NATIONAL  POUUTWfT 
BJMMATION  SYSTEM 


124.1    PufpoM  and  sov*. 
124^    Definitiaiu. 

OiiipertB   The  injUcBdo 

124.U    AppUcatioafbraiMni  . 

12112    Spedal pnviaioiM fori  ^plications 


124.13  Raquettsfarmodificati^ 
■nd  taisaaaiioe.  or  teiminai 

124.14  Psnaits  reqwlrad  on  a 


n  mhf- 


124J5    Dedcions  on  permit  denials  and 

te^DliDAtlOQS* 


rsvocation 


124.21  Orculatioaofappllcatiins  and  draft 
psnaits  to  ontifyiiv  States. 

124.22  State  owtificatiaiL 

124.23  Effect  of  State  oartil 

124.24  Special  praviaiaas  far  slate 
oettificatioa  and  ooncai 
^pUoatiaae  for  eectioo  30l|i) 
aodificatioas. 

124.31  Draft  pendt  after  appH^tian. 

124.32  Other  draft  peiBits. 
124J9  StateBMOt  of  basis. 
124J4  Faetabeet  I 
124J5  Adniniatrativefaootdf^  EPA  draft 


124JS   AppUcabffltyqfSdipartiPtodraft 

ilBKh) 
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124.41  Public  notice  fegatding  permii^  and 
permit  bnrings. 

124.42  Public  conunenti  and  hearings. 

124.43  Obligation  to  raise  points  and 
provide  information  during  the  comment 
period. 

124.44  Tenns  requested  by  the  Cofps  of 
Engineers  and  otber  governmental 


124v46    Kaopeniog  of  comment  period. 


124.51  Time  deadlines  for  applications  for 
'  variances  from  and  modifications  of 

effluent  limitations. 

124.52  Dedsioos  on  variances  and 
modifications. 

124.53  Procedures  for  variances  and 
modificationi  where  EPA  is  the  permit 
issuing  authority. 

124.54  Appeals  of  modifications  and 
vaitonoea. 

124.55  Special  provisions  for  modifying  the 
secondary  treatment  requirements  under 
section  301(h). 

124.56  Special  procedures  for  decisions  cm 
thermal  variances  (section  316(a)). 


Subpwt 


aMlE|fMliv*Diil»ef 


12431    issoance  and  effective  date  of  permit: 
stays. 

124.62  Final  Environmental  Impact 
Statement 

124.63  Response  to  comments. 

124.64  Administrative  record  for  final 
pennit  issued  by  EPA 

Subpivt  H— Evidwiiiary  HMringa  for  EPA- 


124.71  AppUcdUlity. 

124.72  Definitions. 

124.73  Hling  and  submission  of  documents. 

124.74  Requests  lor  evidentiary  bearing. 

124.75  Decision  on  request  for  a  hearing. 
124-76    Obligation  to  raise  issues  and  submit 

evidence  before  a  final  permit  is  issued. 

124.77  Notice  of  the  grant  of  a  hearing. 

124.78  Ex  parte  communications. 

124.79  Additional  parties  and  issues. 

124.80  Filing  and  service. 

124.81  Assignment  of  Administrative  Law 
Judge. 

124.82  Consolidation  and  severance. 
124Ji3    Prehearing  conferences. 

124.84  Suomiary  determinatioa 

124.85  Hearing  procedure. 

124.86  Motions. 

124.87  Record  of  hearings. 

124418    Proposed  findings  of  fact  and 

conclusions;  brief. 
124J0    Decisions. 
124^90    Intcriocutoiy  appeal 
1247101    Appeal  to  the  Administrator. 

9UD|W1 1     null  MIVWHrj  I'lUCVUUrVS  TOT 

124.111    Applicability. 

124.1U    Relation  of  other  Subparts. 

124.113  Public  notice  regarding  draft  permits 
and  pomit  oonditioaa. 

124.114  Heorii^s. 


124.115  Effect 
request  for 

124.116  Notice 

124.117  Reque^ 
124.118 

draft  permil 
124.119    PresidJ^ 


r  denial  or  absence  of 
earing, 
nlbeating. 

to  particulate  in  bearing. 
wrtttsB  comments  on 


Submii  sion.of 


Panel 


Recon 
Fifii^ 


124.120 
124.121 
124.122 
124.123 

fact  and 

proposed 
124.124 

124.125  Appeal 
recommeocyd 

124.126  Final 

124.127  Final 


Officer, 
earing. 
Opporfmity  for  cross-examination, 
for  final  permit 
(  f  brief,  proposed  findings  of 
coi  elusions  of  law  and 
ffl  xlified  pennit 
Recompiended  decision, 
from  or  review  of 
dec&ion. 
decision. 
<  ecision  if  there  is  no  review. 


Subpart 

124.131  Public  bccess  to  information. 

124.132  Delegition  of  authority:  time      r 
limitations. 

124.133  EPA  h  eadquarten'  approval  of 
stipulation  ir  consent  agreement 

124.134  Additi|>nal  time  after  service  by 
mail. 

124.135  Effective  date  <rf  Part  124. 
Authority.— C  eon  Water  Act  as  amended 

by  the  Qean  W  iter  Act  of  1977. 33  U&C 
1251  et  seq:  Adi  linistrative  Procedure  Act  5 
U.S.C.  551  et  se  |. 

Subpsrt  A^A|ppHceMMy 

§124.1    PurpoMandMop*. 

This  Part  sp  ecifies  the  procedure* 
governing  EPi  l's  issuance  of  NPDES 
permits  and  p  snnit  appeals.  The 
portions  of  tfa  i  Part  listed  in  1 123.12 
apply  to  State  pennit  programs 
approved  und  sr  Part  123.  This  Part 
organizes  pen  nit  decisions  into  a 
sequence  of  » !ven  procedural  stages. 
First,  an  appli  ::ation  must  be  made  in 
proper  form  (Subpart  B).  This 
application  will  dien  be  circulated  to 
affected  States  for  certification  or  the 
State  will  cerf  fy  the  draft  permit  under 
section  401  (S  ibpart  C).  EPA  will  then 
prepare  a  dra  t  permit  or  permit  deidal 
(Subpart  D),  \  rhich  will  be  made 
available  for  lublic  comment  (Subpart  E 
or  I).  This  is  t  le  stage  for  interested 
governmental  agencies,  other  than 
certifying  Sta  es,  to  express  their  views 
of  the  permit.  After  diese  comments 
have  been  coi  isidered.  EPA  will  issue  a 
final  permit  [i  ubpart  C  or  I),  and  any 
interested  pei  ion  may  thm  request  an 
evidentiary  hi  taring  on  any  factual 
questions  invi  tlved.  The  initial  decision 
made  after  thi  it  hearing  may  that  be 
appealed  to  tie  Administrator.  Under 
Part  124,  decisions  on  variance  requests 
will  ordinarilf  be  made  during  the 
permit  issuance  process  (Subpart  F). 
Requests  for  ^rmit  modifications  and 
other  dianges  in  permit  terms  wiH  be 
made  where  (  ossibie.  throo^  the  same 
procedures  di  it  apply  in  middng 


inil^  panafts.  Back  audi 
t  thioa^  tha  aaow 
nijtice-and-comiwnt  and 
as  the  basic  pCfBiL 


"\-   .^^    Jtf4    '<^- 


decisions  on 
decisionmast 
procedures  of 
potential  hearing 

9124.2    DaflnMtaLL  . 

(a)  The  definii  kxM  of  i^rts  122;  123 
and  125  ai^ly  t(  this  Part. 

(b)  "BAT'  or  Best  AvaUahk. , 
Technology"  mc  ans  the  level  of 
treatment  of  bei  t  available  tedublogy 
economically  ai  lievable  as  determined 
by  the  Administ  -ator.  ^.  r.  , ' 


Subpart  B— Tta  ApplceBon 


f  124.11    AppleMwrltorai 

(a)  Any  perse  i  who  <fiacfaarges  or 
proposes  to  disi  hatge  ponotants,  except 
persons  coveret  by  general  permits 
under  S  122.4JB,  ( ir  excluded  onder 
i  122.4.  shall  CO  iqtlete.  sign,  and  submit 
an  application  t  >  die  Regional 
Administrator,  b  accordance  wldi  Part 
122.  Subpart  B.  ] 

(b)  E^cpect  as  irovided  by  1 12L32(a) 
no  NPDES  pern  it  other  than  a  general 
permit  shaO  be  ssoed  tmtfl  tbe  applicant 
has  filed  a  com  lete  application  that 
complies  with  t  le  fiUng  reqidrements  in 
this  Subpart  an  I  Part  122.  tf  an  apfrficant 
fails  or  refuses  o  oa(rect  deficiencies  in 
its  NPDES  ap^  cation  form,  the  permit 
may  be  denied  ir.appropriata 
enforcement  ac  ion  may  i)e  taken  onder 
sections  308, 30 1,  or  40^)  of  the  Act 

(c)  Pennit  ap  Ucatioos  diall  comply 
with  the  signat  le  and  cealification 
requirements  o  1 122JS. 

(d)  If  the  Din  rtor  determines  that 
further  informa  ion  or  a  site  visit  is 
necessary  in  or  ler  to  evaluate  die 
discharge  comp  etely  and  accurately, 
'the  appljk»nt  si  aD  be  notified  and  a 
date  shall  be  sc  leduled  for  receipt  of  the 
requested  infor  nadon  and  for  any 
necessary  site  i  isit 

(e)  ^fxicial  pi  Boedures  for  appHcatioas 
for  variances  ai  >d  statutofy 
modifications  a  re  pcovlded.in  Subpart  F. 

{124.12   Spedi  provWonafor 


(b)(l]  Before 
construction  as 


may  be  a  new 
information  to 


(a)  The  owne  r  or  operator  of  any 
facility  which  e  lay  be  a  new  source  as 
defined  bi  { 12:  3(v)  and  nMch  u 
located  in  a  Sts  te  without  an  approved 
NPDES  prograx  must  comply  with,  the 
provisions  of  tt  s  section  in  addition  to 
the  requiremen  s  of  §  124.11. 

leginning  any  cm-site 
defined  in  1 122.47.  die 


owner  or  opera  or  of  any  facility  t^ch 


t  suroe  must  submit 
I  lie  Regional 


Administrator  i  o  that  he  or  she  can 


determine  if  the 


The  Regional  A  iministrator  may  request 


any  additional  nformationiieeded  to 


fiadllty  Is  a  new  source. 


j>? 


.-^- 


«^^.'-?i-/'"'av. 


iri' 


>-  -pt^-   ■,;■•£■■■      "^=   - 


f  vtA.  u,Ho,jm  r 


V  Jmnm  7, 1979  f  BJw  mA 


dalHTBifni  wiieAer  iK*  facflnjrba  new 

(2)  Hv  iU|l«Ml  AdBiiuMtatar  ihall 
make  an  initial  deteiminatton  whelhac 
die  facility  ia  a  new  aouroe  within  SO 

b^oaaaHiam  owke  parayaph.  0»H;1). 

(r) TliB  ■miiiiiel  ftiliriiiiilnlii  iliill 
itfueai 
i  124.41 1 


iM  BeBoy  aflfiliHHf  to 
(4  K  t^  Diraddc  iiaddBa  tbat  dw 


meet  the  requiranienti«i  §122^  tba 
Diractoc  ihaJlte^ly  in  writing  to  the 
dieduDger  (and  Ifu  penan  cequeaUiig' 
tba  nuMfiflcatknu  if  dtflaanQ;  briefly 
aetting  lorOt  is  wxiOg^tba  reoaona  for 
tiiat  dedaksk  . - 


flM.14 


1 124^  awtannaoMata  the  hearii^  an 
ttia  detennlnaBffa  .njilh  aajjiaaring  on 
tftayeniifi.   ;.■?" 


fa)  Variona  aedfoaa  of  hit  I2Z  allow 
Iha  DuBLtuf  to  datHi  iiili  Wi  on  acaaaniy^ 
caavDaaui  uhh  tjaiiaui  oauteuuBiwi 

agnatic  animal  piodiicliup  fktHHiea 

(i 

(1122.46).  I 
ooverad  by  pMBBl  p«ail»ft  122^ 
tiiat  do  not  generally  leqnlrnlBdMdMd 

llaoUaliiena 
la  water 


anlBdiridBal 
tUa 


^  .'i-c^  i*-i/. 


fU41» 


M  ga  Hhribaipr  wMh  a  permit  or  an 
tatanatadperaan  be&evea  that  a 
madtficalton.  revooaflbn  or  retaauanca. 
Of  fannfaalfon  b^JDftlflad  ottdier  tbe 
atandmb  of  1 122Jt  if  may  requeaf  a 
modification,  wooation  and  reiaananoe, 
or  mfflDBBdOB  DOD  uM  DBoctor  ul 
writing.  The  raqoeat  ahalf  aet  fbrtfi  aH 
facta  ortanaana  hnoian  to  ft*  leqaeaier 
mdiicbmay  be  lelevani  toa  ded^en  en 

(b)(1)  If  the  Obedor  vgieea  (hot  the 
modiflcKtoa  ar  w»ecallon  and 
reisauance  requeat  iqqpeara  to  meet  fte 
lailnui. 


f  mas  iacaepoaafqff  tk*  cfaai«aa.  If 
additioBai  infbnBotion  la  naaded  to 
pf  cpaaa  «  di  aft  pii  ■■l  Aa  Diwc 
reqnaat  it  andv  I  ia«Lll(d)  or  fat 
appnqiriata  caaea  may  require  die 
eubmiaaion  of  a  complete  new  permit 
Jiaui(a). 


■eclion  ia  giaii  tod  and  a  new  draft 
permit  ia  formulated,  only  thoae  i 
dependeolan  tin  ia«ieal  witba 
reopened.  AB  oAo' aapecta  of  the  pen^ 
wifl  nanin  in  feme  until  the  exptaaliaa 
of  the  pavmit  If  iM  ffennit  ia  rnvekad 
and  raiaaaadr  Ike  draft  peairik  ia  aobiact 
to  the  MM  vracadana  aaif  the  peadl 
hadexpindaBdi 

Wl 

itoi 
requirementa  al  |  UitUlht  Diactar 


iBwritii«a{ 
it 

■nrh  nntirn  TTin  rtJeihaigpf  mimI  app!|i 
aadar  1 12i.U  Ik  •  permit  viitfain  60 
dayaolanHinntfcn  Thayeation 
whethec  the  hdtfaldaeivutfan  waa 
proper  will  remain  opwi  faa 
conaideiatian  during  &a  poblic 
comment  period  tmmv  Subpart  D  and 
any  aahaaqpant  hearing  . 

imit 

(a)  The  dacfirfon  to  deny  a  permit 
v^idi  haa  been  appDad  for  ahaU  be 
made  Ihioai^  the  aame  prooedutea  aa 
any  other  dadalon  on  a  pnmiL  A  d^afi 
notice  of  intail  to  deny  win  be  iaaued 
and  made  available  far  public  mmmmi*, 
accompanied  Iqr  a  fitct  aheet  or 
afatement  ofbaaia.  A  reaponae  to 
ocHnmanto  cad  final  dacUonwiQ  then    . 
be  prqMiad.  and  an  evidentiary  hearing 
with  a  1^  of  appeal  to  die 
Admfaiiatrator  may  be  requeated  on  die 
iaauea  raiaed. 


(b)  Hie  dedaion  to  texminato  a  pemit 
diall  be  made  throagh  diaaanw 
prooednrea  tbat^H>ly  to  any  other 
pannitartfnninktotad  by  ERA  under 

I124J2.    ,^4..:;. 

(c)  Refereneec  to  •  "punMr  or  to 
dedaionmakiag  on  •  fanatt  in  tiiia  Pact 
ahalltMnndtof 
permit  deidat  art 


accordance' 

Statftin  whidi  die  diachaigejariglnatea. 

or' 


widifaai 

whidii 

date  ttadnft  paiBrit  to  I 

nnleaa  dM  Re^mal  Adaini^tac  finda 

thatannfoiddrcnmatanaMi  oqairea 

longer  tbne. 

1124^    tto 

(ajAnyStatoi 


>)W-T*» 


dmaipMiiadantei 
State  ahall  provide  notice 
todudh^  a  oBpy  of  any 
dieapoBeantanddM 


WA 

(DlW        

wiu  raaaR^ta  ooB^Mance 
api^icaUe  piovfrioBa  of 

^Ht  MB.  ^Hi  966i  and  9Br 
wi A  apprapttete  reqnfr 
law; 

{Zf  iVneie  the  State  keiflflaa  a  draft 
permit  inatead  n  an  apincasani  any 
condHlona, Boiv atringent d  mfhoaain 
die  draft  permit,  wbdi  die  8  ate  fInda 
neceaaaiy  to  conqrfy  vlth  th 
requireiiienta  BatiMf  to  hatagi  iph  (bHl) 
of  tliia  aectf  on.  For  each  auct  oondtion, 
the  piutiaiuu  of  die  Actors  itolaw 
which  forma  the  baato  for  dM  r'l'ytifl^m 
aball  tie  idenfHIed.  Fafline  ta  piuvida 
auckaatotementaimllbedlBimeda    ',, 
waiver  Of  tiie  ri^it  to  certiiy  vHb 
reapect  to  each  oonBtfan;  an 

f^  A  alateuiadl  wflh  re^e  t  to  each 
term  and  oamfittan  of  the  dn  t  permit  of 
dia  extent  to  wUch  aock  ton  or 
condition  can  be  made  baa  a  rfqfent 


.1.^ 
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without  violating  tiie  requirements  of 
State  law  including  water  quality 
standards.  FaUure  to  provide  such  a 
statement  shall  be  deemed  a  waiver  of 
the  ri^t  to  certify  with  respect  to-any 
such  less  stringent  term  or  condition 
which  may  be  established  during  the 
EPA  permit  issuance  process. 

[Conunenb  The  requirement  of  paragraph    ' 
(bH3)  of  dUs  aectioa  is  necesaaty  to  enable 
the  certification  to  serve  its  statutory  function 
witlunit  requiring  continual  resubmission  to 
Oe  Bute.  For  exanqile.  a  State  might  certify 
that  a  draft  pennit  containing  a  technology- 
'  baaed  limiUtion  of  300  leg/day  of  BOD  will 
meet  State  water  quality  standards  and  other 
Sute  law  requirements.  However,  if  during 
the  permit  issuance  process  EPA  decides  that 
400  kg/day  is  the  appropria^  technology 
requirement,  it  is  not  clear  at  present  whether 
the  previous  State  certification  continues  to 
be  valid,  it  would  be.impracticable  and 
would  add  to  delay  in  permit  issuance  if  EPA 
resubmitted  sudi  permits  to  die  State  each 
time  EPA  considered  setting  a  less  stringent 
Umitatioo  than  contained  in  tlie  draft  permit 
The  requirement  that  States  cleariy  identify 
ti^t  conditions  are  necessary  to  meet  State 
law  will  simplify  tiie  permit  issuance  process 
and  make  cotification  more  useful  However, 
States  may  not  require  EPA  to  adopt  less 
stringent  requirements.  See  1 124.23(c).] 

f  120)   Effect  of  state  cerHfteatlon. 

(a)  Where  certification  is  required 
under  section  401(a)(1)  of  the  Act,  no 
final  permit  shall  be  issued: 

(1)  If  certification  is  denied,  or 

(2)  Unless  the  final  permit 
incorporates  any  requirements  specified 
in  the  certification  under  §  124.22(b)(1) 
and  (2). 

(b)  U  the  State  law  upon  which  a 
certification  is  based  changes,  or  if  a 
State  court  stays,  vacates,  or  remands  a 
certification,  a  State  which  has  issued  a 
certification  under  §  124.22  may  issue  a 
modified  certification  or  notice  of 
waiver  and  forward  it  to  EPA.  If  the 
modified  certification  is  received  prior 
to  final  Agency  action  on  the  permit,  the 
permit  shall  be  issued  consistent  with 
any  more  stringent  conditions  which  are 
based  upon  State  law  identified  in  such 
certification.  If  the  certification  or  notice 
of  waiver  is  received  after  final  Agency 
action  on  the  permit,  the  Regional 
Administrator  may  modify  &e  permit 
only  to  the  extent  necessary  to  delete 
any  conditions  based  on  a  condition  in  a 
certification  found  invalid  by  a  State 
court 

(c)  A  State  may  not  condition  a 
certification  or  deny  a  certification  on 
the  grounds  that  State  law  requires  a 
less  stringent  condition.  The  Regional 
Administrator  shall  disregard  any  such 
certification  conditions,  and  will 
consider  such  denials  of  certification  to 
constitute  waivers  of  certification. 


y 


rSUlB 


[CoBunent 

from  the 

of  the  Act  to  S4 

tlian  those  reqi 

not  require  EPA 

Federal  requira  nents.] 


certification  ri^ts  proceed 
autho^ty  of  States  under  section  510 
more  stringent  limitations 
li^red  by  the  Act  States  may 
to  disregard  or  downgrads^ 


(d)  A  permj  t  may  be  modified  during^ 
Agency  revie  v  in  any  maimer  consistent 
with  a  certifi(  ation  meeting  the 
requirements  of  1 124.22(b).  No  such 

shall  require  EPA  to 
submit  the  pe  rmit  to  the  State  for 
recertificatioi  u 

r  and  appeals  of  conditions 
specified  by  me  State  shall  be  made 
through  the  a  )plicable  procedures  of  the 
State  and  ma  r  not  be  made  through  the 
procedures  is  this  Part 

1124.24   SpwiiaiprovWona  for  Stat* 


cwtmcatloni 


m 


appWf  sWons  h  t  section  301^) 


/nodincatlona. 

(a)  Where  i  in  application  for  a  pennit 
incorporatin(  a  request  under  301(h)  of 
the  Act  is  sul  mitted  to  the  State,  the 
appropriate  £  tate  official  may  either 

(1)  Deny  thp  request  for  the  modified 
permit  under  section  301(h)  (and  so 
notify  the  applicant  and  EPA)  and  if  the 
State  is  an  a[  proved  NPDES  State  and 
the  permit  is  lue  for  reissuance,  proceed 
to  process  thi  i  permit  application  under 
lumnal  proce  dures;  or 

(2)  Forwarf  a  certification  meeting  the 
reqidrements  of  this  Subpart  to  the 
Administrate  r  or  a  person  designated  by 
the  Administ  'ator. 

(b)  Where  3>A  issues  a  tentative 
determinatioi  i  on  the  request  for  a 
modified  per  ait  under  section  301(h), 
and  no  certif  cation  has  been  received 
under  paragr  iph  (a),  the  Administrator  ' 
or  a  person  (J  esignated  by  the 
Administrate  r  shall  forward  the 
tentative  deti  irminatiop  to  the  State  in 
accordance  i  rith  §  124.21(c)  specifying  a 
reasonable  ti  ne  for  State  certification 
and  concurre  ace.  If  the  State  fails  to 
deny  or  gran  certification  and 
concurrence  mder  paragraph  (a)  within 
such  reasona  ble  time,  certification  will 
be  deemed  t(  be  waived  and  the  State 
will  be  deem  ;d  to  have  concurred  in  the 
issuance  of  a  modified  pennit  under 
section  301(li  |. 

(c)  Any  cei  tification  provided  by  a 
State  under  ]  aragraph  (a)(2)  shall 
constitute  thi  i  State's  concurrence  (as 
required  by  i  ection  301(h])  in  the 
issuance  of  t  le  section  301(h)  modified 
permit  subje  :t  to  any  conditions 
specified  the  -ein  by  the  State. 
[CoaunenL-  Se«  tion  301(h]  certification/ 
concurrence  u  ider  this  section  wiU  not  be 
forwarded  to  I  le  State  by  EPA  for 
recertification  ifler  the  permit  issuance 
process.  Accoi  dingly.  States  must  specify  any 


conditions 
water  quality 

Subpartl 


rsquirfd  by  Stats  law,  induding 
indieasitillGatioa.] 


staidards,! 


Of  Draft 


I124JI1    Dralli 

(a)Ifapenni  has  been  properly 
requested  undc  r  f  12111,  die  Director, 
after  analyring  dia  data  and  other 
information  ccn  tcendng  a  pennit 
furnished  unde  >  Subparts  B  and  C  and 
any  other  relev  int  infonnatlon.  shall 
tentatively  dec  da  whedier  to  iasoe  or 
deny  tiie  permi  L  Any  Environmental 
Impact  Statemi  at  prepared  imder  40 
CFR  i  6.912.  ai  d  any  other  applicable 
factors  Ustedii  1 40  CFR 1 8,620.  shall  be 
considered  by  hoRagiaaal 
Administrator  n  dadding  wfaatiier  to 
issue  a  pennit  or  a  new  aoovoe  under 
this  section. 

(b)  If  the  Dir  tctor  tentatively  deddet 
to  issue  a  pem  It,  a  draft  permit  shall  be 
prepared  contf  ining: 

(1)  AD  condi  ions,  limitations,  or 
requirements  i  Mdfied  in  1 122.14; 

(2)  An  efflue  It  limitations,  standards, 
prohibiticms,  a  id  conditions  required  by 
S  122.15,  incini  lag.  y^ban  applicablat 
any  conditiona  certified  by  a  State 
agency  imdn  I  id^Mut  C  and  all 
variances  or  omer  modification*  diat  are 
to  be  induded|mder  Subpart  F.  AD 
effluent  Umital  ton*  and  standard*  shall 
be  calculated  i  nd  spedflad  a*  required 
by  S  122.10;  ^ 

(3)  All  comp  lance  adiedula*  required 
by  i  122.17:  an  1 

(4)  All  monii  oring  requirement* 
required  by  f ;  2220. 

(c)Anydraf  permit  fonnulated  by 
EPA  shaU  be  b  seed  on  die 
administrative  record  required  by 
8124.35. 

(d)  If  the  Rej  ional  Administrator 
detemdnes  urn  ler  40  CFR  i  &910  that  I 
EIS  shall  be  pi  spared  for  a  new  source 
the  public  noti  se  of  die  draft  permit 
under  this  sed  on  shall  occur  at  die 
same  time  or  8  iter  a  dnft  EIS  is 


8124.32   Otiier  draft 


(a)  In  the  following 
may  formulate  a 
having  receive  1 
dischi^ger. 

(l)IfdieDirMor 
pennit  should 
and  reissued  i. 
shall  f(Mmulafa  . 
the  modificati(  ms 
'  permit  indudii  g 
revoke  the  — ' 
Director  di>—- 
terminated.  thi 
notice  dTinten 


tbe/ 
iamied. 


cases  die  Director 
a  draft  permit  widiout 
an  ^iplication  bmn  a 


decide*  diat  a 
M  modified,  or  revoked 

8 122Jt  die  Director 
a  draft  pennit  reflecting 
or  a  draft  reissued 
a  notioe  of  intent  to 

ffdw 
Aata  pennit  should  be 
Director  shall  issue  a 
to  terminate. 


Older 


exl  iting  pennit  1 


',F 


t  IRot  #^  Mta^  JSA 


tote 


tmorfwH 

ihaKcoatatai 


by  ERA  or  ly  SMet 
be  propB  wd  is  (toill 
the  oesigiMtloki  of 

f  lZL4e(i4(2]f  and,  excq>t  fiar  fnend 

be  sent  to  the 


far  encBsaaoB  or  oblecttott  dniiag  the 
public  ccHmnent  period.  No  fkm^  pemit 
shall  be  kraed  if  the  EPA  D^Kty 
Assistaa*  Adaifaietalar  fat  Water 
EnforcenMBi  ebjasii  to  tiie  gaaeal 
permit  Such  ehieatton  —latba  asde 
withiB  •»  daya  from'tba  date  af 
pubUeatiaB  of  the  public  DOtioK  for  the 
dM&  gaaasal  paoiit  under  1 124.41{f). 

(b)  Any  draft  pennit  ot  notice  of  iateot 
to  revaka  at  tanaiaala.  iaaued  ondar 
parwyaph  C<^  aiMll  ba  baaed  oa  tha 
admiatotrative  Mceiddaiaad  in 

iia«J3   StalMnontofbaala. 

A  statement  af  baaia  shall  ba  prqiared 
tot  evety  draft  pecmiC  formula  fed  ander 
II 12C31  or  124J2  where  a  fact  aheetis 
not  reqpdred  under  1 124J4.  tha 
statement  oCbeala  dkaO  Mefly  describe 
dM  detfvafian  of  the  tenna  and 
comfitfona  of  fhe  pennir  and  (ha  reoMina 
for  them.  For  instance,  ff  effluent 
Umfiafions  fn  a  pennll  are  baaed  upon 
the  application  of  tnsatment 
tednolegbc,  the  ttatemant  of  basis 
shall  identi4r  Ifae  tBchncdogtBt  and  die 
degree  of  eflhent  reduction  or  cantnd 
wUch  the  treatment  tecftnologiet  are 
asaamecf  to  acBieva.  Tne  tCafement  of 
basis  Aw  be paitof  dia »nliiitni^i«Hw» 
reeoid  aad  shdl  be  flnde  arrilleMe  to 
the  diaoMBger  wbA  oner  members  of  (he 
public  aa  re^aest 

|ia4M   NdahaaL 

(a)  A  fact  sheet  sImH  ba  prepared  for 
every  Aaftpsnait  for  a  BH^  diacfaaiSer 
(as  escabitafaad  in  BPA'aaoniud 
operating  guidance  Ibr  IPA  Regional 
Offioea  and  tha  Slala^  anr  draft  pennit 
wUdi  aaMyMalea  a  vatianoe  at 
modifiarfian.  gsBStak  iiiiaiilt  ander 
1 12148^  and  easnr  draft  penil  which 
the  RagieBal  AdDBinialralar  at  State 
Director  finds  ia  the  sabjact  of 
widespread  pubite  iatersst  at  laiaea 
■a|et  iasaes.  Tha  fiwt  sheet  shatt  briefly 
set  fordi  the  ms^fadttaad  the 
sigaJficaat  iadaaL  laau. 
aMthodolaghcal  and  ^ttcy  qaestiona 
caaaidered  in  settii^yM  tema  of  tha 
draft  paoBit  Tha  Director  ahall  aead  thia 
fact  sheet  to  thaappfiaaatr  ta  ^  Diatrict 
Engineer  of  the  Caipa  af  Bagiaewst  ta 
the  Regional  Directaref  (^  U.&.  Fish 
and  Wildlife  Servka  aad  dw  NatioMl 
Martaie  Fisheries  Service,  to  other 


interested  State  and  Federal  < 
(inchidiatlPA  where  diadtaltpeEBBii  is 
prepared  by  tha  Slata)  and  to  any  other 
perseaaareipiast  Any  of  Uaeae  persona 
may  awtaathsirri^  to  receive  a  fact 
sheet  fst  aay  daasas  and  categories  of 


MTW  last  aheat  shall  bicUda:  M  A 
brieif  plana  liwi  of  te  i 


statutory  at  wipilatasy  previaieoa  oa 
w^chpana^  wqajseweata  are  baaad. 
and  <st  penrito  ieaaad  by  EPA. 
appnqiriala  aapyortiag  nitMncea  to  tha 
adminiatrative  noocd  se^uirad  by 
1124.36; 

t^AayaalnilstiaasatodaK 
neoessaiy  twplanaUaa  al  tha  derivatien 
of  specific  aPaeat  limitaMens  and 
caaihtiaaak  kidadiBS  a  eUadoa  to  tha 
appikaMa  pridaMna  at  davalopmeot 
do  ruwanta  at  atandaad  ptoviaioaa  aa 
required  aadar  |  ItttB  and  reaaona 
why  they  are  aiq»licabla  or  an 
anlaaatiaBeihaw  tha  alternate 
efi&ient  Baritatfens  ware  diBvdbped: 

(3)  Whsae^vpaagdatar  a  sketch  or 
detailed  daaiii  lutiiai  of  the  location  of 
(hit  disrhaiy  naarrihnd  hi  ftg 
ai^baadoo; 

M  A  qaaatf  tativa  description  of  d»a 
diarhaiy  dJaasilbsd  la  dja^appliratien; 

(5)  RwaanMrn   i  it  i  i  WMtanf^ gy 

modificatioaa  do  ot  do  not  appeJsr 
iuatifiod; 

(6)  Fot  EPAriaaoed  pcnnita  the  results 
of  any  Slate  oeitiBcaHon  under  Sut^art 
C: 

(7)  Naaia  aad  ttl^hona  Bumber  of  a 
pereon  whpcaa  previda  additional 
information:  aod 

(8)  Aay  iaianBalion,  not  adierwisa 
sparified  harein.  re<pdred  by  1 124J3. 

llflCM 


(aJDedsiona  t^  dM  Regional 
Adminstrator  to  formulate  a  draft  permit 
under  I12U1  or  i  124J2  shall  be  made 
on  (he  basis  of  dke  admlnlstntlve  record 
defined  in  flds  section. 

(b)  The  record  for  a  (baft  permit  under 
1 124.n  ahaltcoBsist  o£ 

(1)  Tha  teilial  aK>lication  and  any 
supportfaig  date  furnished  by  the 
applicant; 

(2)  The  draft  permit; 

(3)  The  stetement  of  basis  required  t^ 
1 124.33  or  lad  sheet  prepared  under 
II2444; 

(4)  AlldaeoiaeBtodtediB  Om  fact 
sheet  or  ttattataient  of  basis; 

(5)  Ottier  documeate  contained  ia  dw 
aan^orthv  fib  for  tha  pefBit,  ioclodiag 

itiaarandat  wwpliaaca  rqwrta,  etc 

(6)  AD  commento  submitted  on  a  new 
aource  determination  under  1 124.12, 


and  any  oChet  dbcamtnta 
relevant  to  tfie  detannfiialb^: 
(7)  Any  enrimamental 


BqAoonsIdlen 
and 


negative  dsdantiipii^ar  anv  mnmental 
impact  appreiaal  that  oi^  h  tve  beaa 
prepared. 

W 
permit  oader  1 131.32  shatt  ( 
dnftpesait,  diai 
raqairad  by  I  iau»  ar  foci  I 

1)24^1 
documents  dted  in  thafodi 
stet 

(d)Mal 
isautog! 


under  tfaia 

flocaweHts  in 

allowed 

arrangemeiidt 

ctiatigt  for  MCB  oopies 

aoB^wiafict  w^p  ret  w 

oontiAied  hi  4I^Cni  PM  2. 

[Cmnmmt  TW  miaMttnXtn. 
draft  pemiftB  imder  Ais 
the  balk  of  (he  naterial  fir  Ihe 
■dminictntlve  racnd.  See  t 


BOOfonBr 


1124.41    PuMc 


(a)Nbticeaahal 
mannwr  deaiyird  to 
persona  of  a 


bedraditadfoa 


snffa) 


Subpart  D  is  appBeabIa  I 
permite  hiooipatathig  sect! 
modificattons  except  that  tf  f  tenna' 
"AdtdniatratBr  e^m^rsea  i  tdgaated 
bytheAttahristMor^aMI  w 
substituted  for  the  terms  lb  gional 
Adiainiattatoi^  ub  appreprii  te; 


Nofioeaf  a  draft  panntt dial  aUowat 

leaat  30  dajw  for  pobhc  conn  Hote  1 

nodce  of  a  hearin^shdl  be  ] 

days  befcae  the  1 

trmmmimr  ftf  Ihe  <i  itMim  uf  fa  1 

tliis  eeaid  taMfodai 

adilHiiadmiarefoi 

partic^tion.] 


r.^:-^.- 
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(b)  Notice  of  ttie  formulation  of  any 
draft  pennit  and  notice  of  all  hearings 
•hall  M  given  by  tfie  Director 

(1)  By'mailing  a  copy  to  tfie  applicant; 
to  the  U.&  Army  Coips  of  Engineers,  to 
Federal  and  State  agencies  widi 
Jurisdiction  over  fish,  shellfish  and 
wildlife  resources  and  to  other 
appropriate  governmental  authorities 
including  any  affected  State;  to  any 
person  on  request  and  to  all  persons  on 
a  mailing  list  developed  from  those  who 
request  to  be  on  the  list  and  by  using  the 
following  methods: 

(i)  Soliciting  persons  for  "area  lists'* 
from  participants  in  past  permit 
proceedings  in  that  area:  and 

(ii)  Notifying  the  public  as  to  the 
availability  of  maUing*  of  public  notices 
through  periodic  press  publication  and 
notices  in  such  publications  as  Regional 
and  State  funded  newsletters, 
environmental  bulletins  or  State  Law 
Journals.  The  mailing  list  may  be 
updated  from  time  to  time  by  requesting 
an  hidication  of  continued  interest  in 
being  on  the  mailing  list:  and 

(2)  By  any  of  the  foUowing  methods: 
(i)  By  publication  of  a  notice  meeting 

the  requirements  of  paragraph  (c)  in  a 
daUy  or  weekly  newspaper  within  the 
area  affected  by  the  discharge;  or 

(ii)  By  posting  a  copy  of  the 
information  required  under  paragraph 
(c)  and  (d)  at  the  principal  office  of  the 
munidiMlity  or  political  subdivision 
affected  by  the  facility  or  discharge,  and 
by  posting  a  copy  at  die  United  States 
Post  Office  serving  those  premises;  or 

(Ui)  Where  tfie  State  is  the  pennit 
issuing  authority  in  any  other  manner 
constituting-l^al  notice  under  State  law. 

(3)  Any  person  odierwise  entitled  to 
receive  notice  under  paragraph  (1)  of 
this  section  may  waive  the  right  to 
receive  notice  for  any  classes  and 
categories  of  permits. 

(cj  AU  public  notices  issued  under  this 
section  shall  contain  the  following 
information: 

(1)  Name  and  address  of  the  office 
processing  the  application  or  conducting 
the  hearing: 

(2)  Except  in  the  case  of  general 
permits,  name  and  address  of  the 
applicant  and  the  discharger  (if  different 
from  the  applicant)  and  a  general 
description  of  the  location  of  each 
existing  or  proposed  discharge  point, 
including  the  receiving  water 

(3)  Name  of  a  person,  and  an  address 
and  telephone  number  where  interested 
persons  may  obtain  further  information, 
including  copies  of  the  draft  permit,  the 
statement  of  basis  or  fact  sheet; 

(4)  For  EPA-issued  permits,  the 
location  of  the  administrative  record 
raqufrvd  by  1 124.35  and  ttie  timet  at 


Thursday.  June  7.  1979  /  Rule«  and  R  gJatioM 


which  it  will  t  e  open  for  public 
inspection: 

(5)  If  the  ap  ilicant  has  properly 
applied  wdia  section  316(a)  for  a 
diermal  variai  ice,  a  statement  to  that 
effect  The  no  ice  shall  state  that  all 
'  data  submitte  1  by  the  applicant  are 
available  as  p  art  of  the  administrative 
record  for  pul  lie  inspection  during  office 
hours.  The  no  ice  shall  also  state  that 
any  person  m  ly  comment  in  writing 
under  1 124.4  upon  the  applicant's 
desired  alien  ative  effluent  limitations 
and  may  also  request  a  bearing. 

(d)  Mailed  |  >ublic  notice  to  those 
identified  in  Paragraph  (b)(1)  shall 
contain  the  information  required  under 
paragraph  (eland  the  following: 

(1)  A  brief  description  of  the 
applicant's  a«ivities  or  operations  that 
result  in  the  discharge  described  in  the 
application,  and  a  statement  whether 
the  applicatiqn  pertains  to  a  new  or 
existing  discharge; 

(2)  A  brief  description  of  the  comment 
procedures  required  by  8 124.42. 
including  theltime  and  place  of  any 
public  heariiK  that  will  be  held. 

(3)  If  the  d£chaige  is  bom  a  new 
source,  a  stalement  of  the  Regional 
Administrate  r's  decision  as  to  whether 
an  Environm  mtal  Impact  Statement  will 
be  or  has  be<  n  prepared. 

(4)  A  statement  of  the  right  and 
procedures  te  request  a  public  hearings 

(e)  In  addijion  to  the  information 
required  by  faragraphs  (c)  and  (d) 
above,  mailed  public  notice  of  a  (fraft 
permit  for  a  iischarge  where  a  section 
316(a)  applimtion  has  been  filed  under 
8  124.51(b)(ffl  shall  include: 

(1)  A  statement  that  the  thermal 
component  at  the  discharge  is  subject  to 
effluent  limi^  ations  under  sections  301  or 
806  of  the  A(  t  and  a  brief  description 
including  a  (  uantitative  statement  of  the 
thermal  effli  ent  limitations  proposed 
under  sectio  is  301  or  306;  and 

(2)  A  state  nent  that  a  section  316(a] 
appUcation  1  as  been  filed  and  that 
alternative  less  stringent  effluent 
limitations  may  be  imposed  on  the 
thermal  component  of  the  dischaige 
under  secticn  316(a)  and  a  brief 
description  ncludiiig  a  quantitative 
statement  oflthe  alternative  effluent 
limitations.  ■  any,  included  in  the 
application. 

(3)  If  the  a  )plicant  has  filed  an  eaiiy 
screening  ai  plication  for  a  section 
316(a)  variai  ice  under  8  125.72.  a 
statement  tl  at  the  applicant  has 
submitted  si  ich  a  plan. 

(f)  Notice  }f  the  formulation  of  a  draft 
general  pen  tit  and  the  issuance  of  a 
final  genera^  permit  under  8 122.48  shall 
meet 


UMI 


(1)  TIm  raqah  mMBts  of  p«ngra|te  fc) 
aiui  (d)  and  sha  1  be  pabUahad  in  a  daiqr 
orweddjrnewi  m^mt  widiln  ttie  area 
affectedbythe  Uadiaige  and  in  tiie 
Fedatal  ILaiiala  for  BPA4smMd  permits 
or  in  a  manner  i  onstituting  legal  notice 
under  State  law  for  State-issued  peimits. 

(2)  The  |H^  notice  for  general 
permits  shall  al  lo  include: 

(i)  AiirM  d«  icriptioo  of  the  types  of 
activities  or  op(  rations  to  be  covered  by 
the  general  per  nit; 

(ii)  A  m^  or  description  of  die 
General  Permit  Program  Area:  and 

(iii)  The  basi  i  for  (loosing  die 
General  Pumit  Program  Area.  - 

(3)  The  Direc  tor  shall  oaa  aU  odier 
reasonable  met  ins  to  notify  affscted 
dischargers  of  he  draft  and  final  general 
permit 

(g)  In  additic  a  to  die  information 
required  under  paragrairii  (c).  public 
notice  of  a  pub  ic  hearing  held  under 
8  124.42(b)  sha  1  contain  the  foUowing 
information: 

(1)  Referena  i  (b  die  data  of  the  public 
notice  of  the  d  aft  permit; 

(2)  Date,  tim  >  and  place  of  die 
hearing:  and 

(3)  In  die  cai  e  of  a  mailed  public 
notice,  a  brief  lescription  of  die  nature 
and  purpose  o  die  hearing,  including  the 
applicable  ruU  s  and  procedures. 

(h)  Apublic  Dotioeoftfaegrantofan 
evidentiary  he  iring  under  Subpart  H 
sh^  contain  1  le  informatton  required 
under  paragra  ^  (c).  (g)(1).  (gH3)  and  a 
mailed  public  lotice  of  sudi  a  hearing 
shall  also  indi  ide: 

(1)  Referenc  >  to  any  public  hearing 
under  8 124.42  on  die  lUsputed  permit: 

(2)  Name  an  i  address  of  die  person(s) 
requesting  the  evidentiary  hearing: 

(3)  Brief  des  :riptton  of  die  permit 
terms  and  con  Utions  vidiidi  have  been 
contested  and  for  whidi  the  evidentiary 
hearing  has  b(  en  granted: 

(4)  EMef  del  criptiott  of  die  nature  and 
purpose  of  thi  hearing  including  the 
following  dec!  intions: 

(i)  Any  pera  m  sejddng  to  be  a  party 
must  file  a  re(  uestfe  be  admitted  as  a 
party  to  the  b  armg  within  l5  days  of 
the  date  of  pu  ilication  of  diis  notice; 

(ii)  Any  pet  ion  seeking  to  be  a  party 
may.  subjMt  t )  the  requtaemento  of 
8 124.76.  prop  me  matoial  issues  of  fact 
or  law  not  alv  laify  raised  by  die  original 
requester  or  a  lotner  party; 

(iii)  The  ten  as  and  conditions  of  die 
permit(s)  nt  is  rue  may  be  amended  after 
the  evidentiar  r  hearing  and  aiqr  person 
interested  in  t  lose  pemiit(s)  must 
request  to  be  i  party  In  onfer  to 
preserve  any  i  i^t  to  appeal  or 
otherwise  o(hi  test  the  final 
administrativi  >  detenninatioo.       ^ 


/•      -Sir-";  »-r. 


,f«<-^:'-'^  -:-•■'  "i 
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(5)  NamM  <v  oiganizational 
dMcriptian  of  dia  EPA  cmployeM  wbo 
■hall  ooMtitute  "Afency  trial  staff*  and 
tbe  "iiMddanall>o£r  mukr  1 124.78 
«dio  art  BubJKt  to  ue  exports 
oanmunicattoa  lulai. 

fe)  The  nama.  addrMi  and  ofllce 
t«l«iri>oD0  numbar  of  the  Regional 
Hearing  Oetk.         "^  ' 

(i)  A  public  notice  loir  a  draft  permit 
that  will  be  processed  under  Subpart  I 
shall  include  die  infonnation  in 
paragraidu  (c)  and  a  statement  that  any 
hearing  will  be  held  under  the  non- 
advosary  initial  licensing  procedures.  In 
addition,  a  mailed  public  notice  diall 
include: 

(1)  TIm  infotmation  In  paragraph  (d) 
except  that  a  public  hearing  under 
paragraph  (d)(2)  is  discretionaiy  with 
the  Regional  Administrator 

(2)  A  statement  that  the  permit  will  be 
processed  under  the  nonadversary 
procedures  for  initial  Hnwnyit^  of 
Subpart  I,  tqgetfier  with  a  brief 
description  mjhose  pcocedures.  This 
descr^tioo  shall  state  expliddy  the 
manner  and  timing  for  any  person  to 
request  a  hearing  on  the  pmniL  ff  EPA 
has  decided  on  its  own  motion  to  hold  a 
hearing,  the  notice  shall  so  state,  and 
shaPalso  contain  the  faiformation 
required  by  1124.410): 

(3)  A  statement  Aat  written  comments 
on  the  draft  permit  and,  in  die  case  of  a 
section  301(h)  application,  die  tentative 
determination  to  grant  or  deny  the 
application  submitted  to  EPA  widi  thirty 
(90)  days  of  die  date  of  Uie.notice  will  be 
considered  by  EPA  in  making  a  fifwl 
decision  on  the  aiqilication.  lliis  30-day 
period  may  be  extended  up  to  00  days 
sua  aponte  or  on  request  of  an  faiterested 
party: 

(4)  In  the  case  of  die  public  notice  of 
the  draft  permit  or  denial  of  an 
application  for  a  modified  permit  under 
section  301(h)  shall  inchide: 

(i)  A  summary  of  the  information 
contained  in  die  applicaticm;  and 

(ii)  A  summary  of  the  teptative 
,  determination  prepared  under      ' 
1 124.114(f). 

0)  A  notice  of  a  grant  of  a  panel 
hearing  requested  nndn  Subpart  I  shall 
include  the  applicable  infoimatioa  from 
paragraph  (i).  In  addition,  the  mailed 
public  notices  shaU  indude: " 

(1)  Name  and  address  of  the  person 
requesting  die  hearing,  or  a  statement 
diat  die  hearing  is  being  held  by  order  of 
the  Regicmal  Administrator,  and  die 
name  and  address  ol  each  known  party 
to  tike  hearing; 

(2)  Names  or  mgnixation  desoiptkm 
(tf  die  EPA  enylpyaes  who  shall 
constitute  die  "dadiisnalbodir  and  the 
"Agency  trial  ttdt"  under  i  12479  who 


arasab)ect  to  tfM  sac  parte       ^  r. 
bommunicstf  on  rales; 

(3)  A  statement  wfaedier  die  ~^ 
raonmmendeddedaiopwfllbelasDedby 
die  fteriding  OBIoer  or  by  the  Regicoal 
AdndnistratoR 

(4)  The  doe  date  lor  filing  a  written 
request  to  participate  fai  die  hearing 
under  1 124.117; 

(5)  T1»  due  date  fbr  fil&ig  comments 
under  1 124.118;  and 

(0)  Hie  name,  address^  and  ofiBce 
telei^ume  nimber  cX.  dto  Regional 
Heuing  Clerk. 


112442   fiM»i 

(a)  A  comment  period  of  at  least  30 
days  following  the  date  of  pubUc  notice 
of  die  fonnnktion  of  a  draft  permit  shall 
be  provided.  During  ttis  period  any 
interested  persons  may  submit  written 
comments  on  die  draft  permit  and 
administrative  record  and  may  request  a 
public  hearing.  A  request  iax  a  public 
hearing  shaU  be  in  writing  and  shall 
state  &  nature  of  die  issoes  to  be 
raised.  All  commento  shall  be 
oonstdered  in  preparing  the  final  permit 
and  shaU  be  responded  to  as  pnrrided  in 
1124.89. 

(bXl)  In  qipropitate  cases.  inft1ii««i^ 
caaes  where  ttiere  is  significant  public 
interest,  die  Director  may  hold  a  public 
hearing  on  a  draft  permit  or  permits. 
PnUic  notice  of  diet  hearing  shall  be 
given  as  specified  hi  1 124.41. 

(2)  Any  person  appearing  at  sudi  a 
hearing  may  submit  oral  or  written 
statements  and  data  concerning  the 
draft  permit  Reasonable  Hmita  may  be 
set  upon  die  time  allowed  for  oral 
statements,  and  the  salmflssion  of 
statraiento  in  writing  may  be  required. 

1124.42 


AO  posoos.  including  apfriicants,  itiho 
believe  any  of  die  terms  of  a  draft 
pomit  are  not  i^priBprtate  eidier 
because  one  of  this  variances  or 
modifications  listed  in  Subpart  F  should 
be  granted  or  for  some  otfao*  reason, 
must  raise  all  reasonably  asontainable 
issues  and  salMiiit  all  argumento  and 
factual  grounds  supporting  their 
positian..inolHding  afl  supporting 
matatial  by  die  cloae  of  the  public 
comment  period  (indnding  any  public 
hearing  period)  raqdrad  by  i  124.42. 

112444 


(a)  ir<he  District  enshieer  of  die  Coipe 
o/ &^pineers  advises  &e  DirsOor  hi 
writing  dnilag  the  public  ooounent 
period  ftat  anchorige  and 
any  of  die  wafers  of  die  Ub 


[States 


^f--] 


frould  be  sobstantialfar  impa  red  hy  fiM    ' 
granting  of  a  pennfittte  pen  lit  shall  be 
denied  and  die  appUcant  aoi  iotffied.lf 
die  DisliiclBi«ineer  advises  dwsV^- 
Director  that  Inqiosing  speclMed 
conditions  upon  die  pemdt  k  neoeseaiy 
to  avoidany  substantial  imp  drment  of 
ancfaarage  or  navigation,  die  i  die 
Director  shall  incfaide  die  spi  ciiled    1: 
conditions  in  die  permit  Rei  ewor     . 
appeal  of  a  denial  of  a  perm   orof 
ooiditiaas  specified  by  die  I  istrid 
Engineer  shell  be  made  thro<  ^  die 
appBcaUe  procedures  of  die  Corps  of ' 
Rnghieen,  and  may  not  be  ■  sdediran^ 
die  procedures  prcnrided  in  t  is  Put 

(b)  U  during  the  oranment  erlodthe 
U.S.  Fish  and  WildlifB  8ervi<  B.  die 
National  Marine  Fisheries  &  rvice.  or 
any  State  or  other  Pederd  A  rency  widi 
jurisdiction  over  fish,  wildlii  i,  or  public 
liealdi  advises  die  Director  i  1  writfa^ 
diet  die  inqiositian  of  sped!  id 
conditions  upon  Om  peniit  i  nocessaiji 
to  avoid  substantial  impairn  snt  offish, 
shdlfish.  or  wiUUiB  rssouro  s,  die 
Iteectormay  indude  the  qM  dfled 
cobditions  in  die  pendt  to  d  e  extent 
diey  are  determined  neoessi  ry  to  carry 
out  dw  provisions  of  dw  Ad  "^ 

(c)  In  approprtato  cases  di  t  Dirsdor 
may  oonndt  widi  one  or  ma  i  of  die 
agoides  refisRed  toin  diis  s  ctfon 
before  issuing  a  draft  permit  and  may 
refled  dieir  views  fai  tte  sta  nnent  of 
bads,  the  fad  sheet  or  die  ( raftpennit 


(ommant 


112441   Beopenliigcli 

If  any  information  or  argu  lenta 
submitted  duriAg,the  public  <  omi 
period,  including  infimnatiai  or 
argumento  whose  submissiai  is  required 
under  1 124.43.  appears  to  rs  se 
substantial  new  questions  a  ftrmmii^  a 
permit  the  Director  may  con  dude  diet 
one  of  the  following  actions 
for  an  infoimed  decision: 

(a)  Formulation  of  a  new  ^aft  permit 
apprcqiriately  modified,  end  r  i  124it% 

(b)  fteperation  of  a  &d  si  sd  or 
revised  bet  shed  under  f  12  L34  and 
reopeniiig  die  oomment  perit  d  under 
|124A2;or 

(c)  Reopening  of  die  oomm  mt  period 
underf  124.42  to  give  interei  ed  persons 
an  opportunity  to  comiiient  0  idie 
infonnation  or  argumento  siwdtted. 
b  eadi  case  die  notice  requii  ed  by 
1 12441  shaB  be  given. 


■fwVHN  WlOr 


(a)  Except  as  provided  in  pbagrqA 
(cQ.  qiplications  fpr  variance  from  and 
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modificatioii  of  effluent  Uonitatione 
under  the  etatutoiy  and  regulatory 
provisions  of  the  Act  shall  be  made  at 
provided  In  paragraph  (b)  and  (c). 

(b)  Ditchargeh  other  than  publicly 
owned  treatment  works.  (1)  A  request 
for  a  variance  based  on  the  presence  of 
"fundamentally  different  factors"  from 
those  on  which  the  efOuent  limitations 
guideline  was  based,  shall  be  made  by 
the  close  of  the  public  comment  period 
under  1 124.42.  The  request  shall  explain 
why  the  requirements  of  1 124.43  and 
Part  125.  Si^part  D  have  been  met 

(2)  A  request  for  a  variance  from  the 
BAT  requirements  for  section 
301(b)(2KF)  pollutants  (commonly  called 
"non-conventicmal"  pollutants)  pursuant 
to  section  301(c)  because  of  the 
economic  capability  of  the  owner  or 
operator  or  pursuant  to  section  301(g) 
because  of  certain  environmental 
consideratioas.  wbere  those 
requirements  were  based  on  effluent 
limitation  guidelines,  must  be  made  by: 

(i)  Submitting  an  initial  application  to 
the  Re^onal  Administrator  and  the 
State  Director  stating  the  name  of  the 
applicant,  the  permit  number,  the  outfall 
number(s).  the  applicable  effluent 
guideline,  and  whether  the  applicant  is 
applying  for  a  section  301(c)  or  section    . 
301(g)  modificatioa  or  both.  This 
application  shall  be  filed  not  later  than: 

(A)  Septraiber  25, 1978.  for  a  pollutant 
whidi  is  controlled  by  a  BAT  effluent 
limitation  guideline  promulgated  before 
December  27, 1977;  or 

(B)  270  days  after  promulgation  of  an 
applicable  effluent  limitation  guideline 
for  guidelines  promulgated  after 
December  27, 1977; 

(ii)  Submitting  a  completed  request 
demonstrating  that  die  requirements  of 
1 124.43  and  tihe  applicable  requirements 
of  Part  125  have  been  met  no  later  than 
the  close  of  ttie  public  comment  period 
under  1 124.42. 

(iil)  Requests  for  variance  of  effluent 
limitations  based  on  other  dian  effluent 
limitation  guidelines,  shall  comply  only 
with  paragraph  (ii)  and  need  not  submit 
an  initial  application  under  paragraph 

(i). 

(3)  An  extension  under  section 
301(iH2)  of  die  statntoty  deadlines  in 
sections  S01(bMl)(A)  or  (b)(1)(C)  based 
on  delay  in  completioa  of  a  publicly 
owned  treatment  woA  into  which  the 
source  is  to  dischaige  must  have  been 
requested  on  or  before  June  2B,  1978,  or 
160  days  after  the  relevant  publicly 
o«vned  treatment  wodcs  requests  an 
extension  under  paragraph  (cX2)  of  this 
section,  whichever  is  later.  The  request 
shall  ejqilun  vAiy  the  requirements  of 
Put  125,  Sobpait  J  have  beoD  met 
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(4)  An  extei  ision  under  section  301(k) 
from  the  statu  tory  deadline  of  section 
301(b)(2)(A)  f(  *  best  available  control 
technology  bi  sed  on  the  use  of 
innovative  te(  hnology  may  be  requested 
no  later  than  he  close  of  the  public 
comment  peri  jd  under  8  124.42  for  flie 
discharger's  I  litial  permit  requiring 
compliance  w  tth  best  available  control 
technology.  T  le  request  shall  explain 
why  the  requ  rements  of  S  124.43  and 
Part  125,  Sub  tart  C  have  been  met. 

(5)  A  modilcation  under  section 
302(b)(2)  of  n  quiifements  under  section 
302(a)  for  acli  ieving  water  quality 
related  efflue  at  limitations  may  be 
requested  no  pater  than  the  dose  of  the 
public  commMit  period  under  8  124.42 
on  the  permil  from  which  the  variance  is 
sought  lie  I  iquest  shall  explain  why 
the  requiremi  ints  of  that  section  have 
been  met 

(6)  A  varia  ice  under  section  316(a)  for 
the  thermal  c  amponent  of  any  disdiarge 
must  be  filed  with  a  timely  application 
for  a  permit  i  nder  §  124.11.  If  thermal 
effluent  limit  itions  are  established 
under  sectioi  402(aXl)  or  are  based  on 
water  quality  standards  the  application 
shall  by  filed  by  the  close  of  the  public 
comment  peaod  under  {  124.42.  A  copy 

pon  as  required  under  Part 

[  shall  be  sent 
|ly  to  the  appropriate  Stete 
9rtifying  agency.  (See 
jiedal  procedures  for 
section  318(^  thermal  variances.) 

(c)  Publicl  r  owned  treatment  works. 
(1)  A  prelimi  lary  application  for  a 
modification  under  section  301(h)  from 
requirement)  of  section  301(b)(1)(B)  for 
discharges  ii  to  marine  waters  must 
have  been  si  bmitted  to  the  Agency  no 
later  than  Se  itember  25, 1978.  A  final 
application  i^ust  be  submitted  in 
accordance  with  the  filing  requirements 
pf  Part  125,  Subpart  G,  after  that  Subpart 
is  promulgated,  and  shall  demonstrate 
on  its  face  tliat  all  the  requirements  of 
Part  125,  Suljpart  G  have  been  met  (See 
S  124.55  for  Special  rules  for  section 
301(h)  modil  cations.) 

(2)  An  ext  msion  under  section 
301(i)(l)  froi  1  tlie  statutory  deadlines  in 
sections  301  b)(l)(B)  or  (b)(l)C)  based 
on  delay  in  fie  construction  of  publicly 
it  works  must  have  been 
:  or  before  June  26, 1978. 

ition  under  section 
le  requiremente  under 
section  302(4)  for  achieving  water 
quality  base  1  effluent  limitetions  may 
berequeste(  no  later  than  the  close  of 
the  public  p  imment  period  under 
S  124.42  on  me  permit  from  which  tfie 
modificatioii  is  sought 

(d)(1)  Not  vidistanding  any  later  time 
spedfiedin  laragraphs  (b)  and  (c),  the 


of  the  appiic 
125,  Subpart  I 
simultaneou 
or  interstate  | 
8  124.56  for  i 


owned  trea< 
requested  oi 

(3)  Am' 
302(b)(2)  of 
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m<afy\ 


Director  may  ^ 
a  draft  permit  it 
8  124.41  tfiat  till 

contain 

variances  or 
notice  the 
applicant  as  a 
consideration 
request  to  subiiit 
within  a  s^__ 
before  the  draf 
This  notice  car 
application 
submitted. 


the  aiqilicant  before 
p^bUahedporsoant  to 
^alt  permit  win  likely 
limitatibns  which  are  eligible  for 
m<  difications.  In  each 
Dire<  tor  may  require  the 
(onditionof 
:  any  potential  variance 

B  fidl  application 
id  reasonable  time 
permit  is  formulated, 
be  sent  before  the 
under  8  124.11  has  been 


laragraph  is  intended  to 
permit  issuance, 
cases  nvlieie  it  is  dear  (hat 
modification  will  be  applied  for, 
discharger  has  sdimitted  a 
appUcahon  under  1 124.Sl(bK2Xi) 
I  lennit  appUcatioo  is  filed 


thoe 


[Comment  This 
reduce  the  time 
especially  in 
a  variance  or 
such  as  where 
variance 
even  before  the 
under  1 124.11.] 

(2)  A  dischai  ger  who  cannot  file  a 
complete  requi  ist  required  under 
paragraphs  (b)  :2KH).  (bK2)(lii).  (b)(3KH) 
or  (b)(3)(iii)  mi  y  request  an  extension  to 
apply.  Extensi  «s  sbaU  be  limited  to  the 
time  the  Direc  or  determines  is 
necessary  to  s  itisfy  the  requirements  of 
the  appropriat  s  regulations,  but  riiall  be 
no  more  than  i  ix  months  in  duration. 
The  request  m  ly  be  granted  or  denied  in 
the  discretion  )f  the  Director. 


812432 


(a)  The  Urebtor  may  grant  or  deny  the 
following  mod  ficatfons  or  variances 
(subject  to  EPi  i  objection  under  1 123.23 
for  State  pens  ts): 

(1)  Extensio  is  under  section  301P) 
based  on  dele  r  in  completion  of  a 
publidy  owne  1  treatment  works; 

(2)  After  coi  sultation  witii  die 
Regional  Adm  nistrator,  extensions 
under  section  I01(k)  based  on  ttie  use  of 
innovative  tec  mi^^gy;  or 

(3)  Variana  s  under  section  910(a)  for 
thermal  pollut  on. 

(b)  The  Stat  i  Director  may  deny,  or 
forward  to  the  Regional  Administrator 
with  a  writien  concurrence  or  submit  to 
EPA  without  I  Bcommendation  a  ^ 
completed  ap]  ilication  for.                 '    ~ 

(1)  A  varlai  oe  based  on  the  presence 
of  "fundamen  aBy  different  factors" 
from  those  on  which  an  efflnent 
limitations  gu  deUne  was  based: 

(2)  A  variax  ce  based  on  die  economic 
capability  of  1  le  applicant  under  section 
301(c)  of  die /i:t; 

(3)  A  variai  ce  based  upon  certain 
water  quality  actors  under  section 
301(g):of 

(4)  A  modiflcatian  of  section  a02(bX2J 
requirements  mder«ecttan9a2(a) 
(water  qnalit](  laiatad  aEDuent 
limitations). 
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(collie  Ragfooal  AdndJoistntor  may 
doiy.  or  nwy  fotward  to  the  EPA  Dtfn/tf 
Assistaat  AdndnistrBtor  for  Water 
Enforoemeiit  wtih  wcommendation  for 
approval  an  api^catlim  for  a  variance 
listed  in  paragrairfi  tb)  which  b. 
forwarded  by  the  State  Director,  or 
•ubmitted  to  the  Regtmal  Admlliistratar 
by  tfie  applicant  where  EPA  is  the 
permitting  authority. 

(d)  Hm  EPA  Deputy  Asaistant 
Administrator  for  Water  fiiforoement 
may  approve  or  deny  any^v^^luBoe 
application  submitted  under  ^^aragrajdi 
(c).  IT  the  EPA  Deputy  Asaistant 
Administrator  q;>proves  ttie  vaiUnce. 
die  Director  may  formulate  a  draft 
permit  inooipmating  die  variance.  Any 
public  notice  of  a  draft  permit  for  udiich 
e  variance  or  modification  has  beoi 
approved  or  doiied  shdl  identify  die 
applicable  procedures  for  appealing  diet 
determination  under  1 124.54. 

I124.5S   ProoeduraalervwiMieeaand 
RMMMuMiona  wtiere  EPA  Is  Vie  permll 


die  Re^onpl  Administrator  for  odiar 
reasons  onwiden  condoning  die 
variance  request  and  die  axisting  permit 
s  inadvisable,  die  request  may  be 
separated  bom  the  permit  in  accordance 
with  paragrqih  (8).  and  die 
adadidstrative  diqpositian  of  the 
eidsting  permit  shall  proceed  widiout 
delay.  ^^ 

(3)  If  the  permit  has  become  final 
under  1 124J01  and  no  application 
under  i  124.11  concerning  it  is  pending 
or  if  die  variance  or  modification 
request  hasbeoi  separated  from  a 
permit  as  deecribedln  paragraj^  (l) 
and  (2),  dw  Regional  Administrator  shall 
formulate  a  new  draft  permit  undo* 
1 124.31.  This  permit  shall  be 
acodfipaniad  by  the  fact  sheet  required 
by  1 124.34.  axoBpt  diat  die  only  matters 
considered  shall  relate  to  die  requested 
variance. 


I124J4 


(a)  In  states  where  EPA  is  the  permit 
issuhig  authority  and  an  applicadon  ftv 
a  variance  or  modification  is  filed  as 
required  by  1 124.51.  die  application 
shall  be  processed  as  follows: 

~    (l)lfatdietimean^>plicationfora 
variance  or  modification  is  submitted 
the  Regional  Administrator  has  received 
an  appUcatton  under  { 124.11  for 
issuance  or  renewal  at  that  pcnmit  but 
has  not  yet  frnmulated  a  dr^  permit 
under  1 124.31  covering  the  discharge  in 
question,  die  Regional  Administrator 
after  obtaining  any  necessary 
concunenoe  of  the  EPA  Deputy 
Assistant  Administrator  for  Water 
Enforcement  under  1 124JU,  shall  set 
forth  a  tentative  determination  on  the 
request  at  die  time  the  draft  permit  is 
foiinulated  as  specified  hi  i  124.31, 
unless  this  would  significandy  delay  the 
processing  of  die  peimiL  In  diat  case  the 
processing  of  the  variance  oi^ 
modification  request  may  be  separated 
from  the  permit  in  acomdance  with 
paragraph  (3).  and  the  processing  of  die 
permit  shall  proceed  without  delay. 

(2)  If  at  die  time  an  application  for  a 
variance  or  mft^ipcatign  ig  filed  the 
Regional  Administrator  has  formulated 
a  chaft  permit  under  i  124.31  covering 
die  disdiaige  in  question,  but  that 
permit  has  not  yet  become  fibal  under 
i  124.101.  administrative  proceedings 
concemhig  diat  permit  may  be  stayed 
and  die  R^^cmal  Administrator  shall 
formulate  a  new  draft  permit  inrJnHit^  « 
tentative  determination  on  &e  request,  . 
and  die  foot  sheet  required  by  f  124J4. 
However,  if  tills  win  siyaificandy  delay 
the  processing  of  the  existing  permit  or 


reasonably  be  anticfaated  ti 
macceptabie  risk  to haya^  lealthar 
die  environment  becanme  of        ,      :. 
bioaccumulatioa,  peraistenc  rinme  ' 
environment,  acute  tindoity,  chranic 
tojddly.arayneqjatfcpropi  Dsities;and 

l2)&itheJudgDMntordie  t«cioaal 
Adininistrator,  diere  is  a  an  stantial 
Hkelihood  dat  die  dJsdiaiA  will 
suboeed  on  die  merits  of  Itoupeal:  and 

(3)  Iha  disdiarger  ffiea  ai^  bond  or 
o^er  appropriate  security  vpidi  is 
required  by  die  Regional  A(  ministratar 
to  assure  tfanely  compliance  widi  die 
requirements  from  tidiich  a  <  •rianoe  is 
sou^t  in  die  event  that  the  Appeal  is 
unsuccessfiiL 

(d)  Stays  for  variances  or 
modifications  odier  dian  sei  lion  301^ 
wiU  be  panted  or  denied  pt  rsuant  to 
|124j61. 

flMJS 


(a)  Normally,  the  appeals  of  permit 
determinations  are  handled  in  one 
proceeding,  eidier  State  or  Federal 
When  a  State  issues  a  permit  in  which 
EPA  has  made  a  variance 
determination,  a  separate  appeal  on  diat 
determination  is  poMible.  hi  such  cases, 
requests  for  appeal  of  die  EPA  permit 
conditioos  must  be  filed  under  Subpart  I 
after  die  public  notice  of  the  |rant  or 
denial  of  the  variance.  If  die  owner  or 
operator  la  diallenghig  issuet  bi  a  State 
imiceedings  on  die  same  permit,  the 
Regional  Administrator  will  decide,  in 
consultation  widi  State  officials,  which 
case  will  be  heard  first 

(b)  ^ipeals  of  modifications  or 
variance  determinations  shall  be 
governed  1^  Subpart  I  unless  the 
Regional  Administrator  determines  diat 
consoUdition  widi  an  evidentiary 
hearing  under  Subpart  H  will  expedite 
ORidderatian  of  dw  issues  presented. 

ICamiMBfr  Ihe  panel  proceediiigi  of  Subpart 
I  win  gannaDy  be  otiUaed  iriiMi  then  it  a 
State-ismed  pennR  and  only  die  vaiianoi 
iMiwsareJalhaFMlaMiCnnim.1  ^ 


are  Ja  the  Fadeial  bnim.] 

(c)  Stayt  far  $ectioa  SOllgf  varkmceg. 
Under  die  audiority  of  section  3010X2). 
if  a  request  for  an  evidentiary  hearing  is 
granted  regarding  a  variance  under 
section  301^  or  if  a  petition  for  timely 
review  of  die  denial  of  a  request  for  an 
evidentiary  hearii^  U  timely  filed  widi 
die  Administrator  under  1 124.101  with 
respect  to  such  a  variance,  any 
odierwiae  ivirficable  standards  and 
limitations  under  section  301  of  the  Act 
Shan  not  be  stayed  unlets: 

(1)  In  the  Jadpnent  of  die  Regional 
Admlnistretar,  the  stay  or  die  variance 
aoqglit  will  9ot  QMult  in  die  dischaife  of 
pottntantf  in  quantities  iriiich  may 


HOKh). 

(a)  When  it  is  clear  on  di  i  foco^a 
secttoe  301(h)  triplication  tl  it  the 
discharger  is  not  oitided  ta  i 
modification,  the  applicatioi  shall  be 
denied. 

(b)  In  die  case  of  an  odier  section 
301(h)  applications  die  Adnfnistrator.  or 
a  person  designated  by  die 
Administrator  may  eidier 

(1)  Qve  written  audioriaa|ion  to  an     . 
appUcant  to  submit  infonna  ion  required 
kqr  Put  125,  Sullpart  G  or  di !  final 
application  by  a  date  certaii  i.  not  to 
exceed  0  mondis,  i£ 

(i)  The  aniUcant  propooei  to  submit 
new  or  additional  infonnatii  n  and  die 
appUcant  demonstrates  diat 

(A)  Hm  apfdicant  made  a  nsistent 
and  diligent  efforts  to  obtah  such 
information  prior  to  submitt  og  die  f^} 
apphcBtiam 

tS)  The  fsilura  to  obtain  si  ch 
information  waa  due  to  ciro  mrtiin<«fff 
beyond  die  control  of  die  ap  tlicant;  and 

(Q  Such  faiformatian  can  e  submitted 
promptly;  or 

(ii)  The  applicant  propoee  to  submit 
minor  conactiva  infoimatioi  and  such 
information  can  be  submittei  promptly: 

(2)  Make  a  written  request  of  an 
api^icant  to  submit  addition  1 
infonnatitm  by  a  date  certafa  ,  not  to 
exceed  9  months,  if  such  infr  rmationia 
necessary  to  issue  a  tentiatii  b 
deteradnation  under  f  124.11 1(g). 

An  additional  tadbmiation  ai  diorlad  or 
requested  under  dds  paragra  divriiidils 
timely  received,  shatt  be  COB  idend  part 
of  the  otigfaial  application. 

(c)  APPUcatfons  for  modifii  atkma  - 
under  sectioB  301(h)  sfaaffbe  nocessad 
independendy  of  any  pendiq 
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appUcation  for  the  istoance  or 
reiMoance  of  a  permit  requiring  the 
applicant  to  meet  efQuent  limitations 

ised  on  lecondaiy  treatment  under 
ion  S(n(bKl)(B). 

(d).No  modffied  permit  shall  be  issued 
granting  a  section  301(h)  modification 
unless  the  appn^ate  State  officials 
have  concurred  or  waived  concurrence 
pursuant  to  1 124^.  In  the  case  of  a 
permit  issued  to  an  applicant  in  an 
approved  State,  die  State  Director  may: 

(1)  Revoke  any  existing  permit  as  of 
the  effective  date  of  the  EPA-issued 
modified  permit:  and 

(2)  Consign  the  modified  permit  if  the 
Director  has  indicated  an  intent  to  do  so 
in  the  written  concurrence. 

(e)  Appeals  of  determinations  under 
section  301(h)  riiaJl  be  governed  by  Part 
124,  Subpart  L 

iil*M  apacMpiocaduraalordecWona 
on  themisl  varfances  (sadlon  316(a)). 

(a)  Except  as  provided  in  1 124.63  the 
only  issues  connected  with  issuance  of  a 
particular  permit  on  which  EPA  will 
make  a  final  Agency  decision  before  the 
final  permit  is  issued  under  S  124.61  are 
whether  alternative  efQuent  limitations 
would  be  justified  under  section  3ie(a) 
and  whether  coolin&.water  intake 
structures  will  use  tte  best  available 
technology  under  section  3ie(b). 
Applicants  who  wish  an  early  decision 
on  these  issues  should  request  it  and 
furnish  siq^porting  reasons  at  the  time 
their  applications  are  filed  under 

S  124.51(b)(e).  The  Regional 
Administrator  will  thai  decide  whether 
or  not  to  grant  it  If  it  is  granted,  both  the 
early  decision  on  section  316  (a)  or  (b) 
issues  and  the  grant  of  tfie  balance  of 
the  permit  riiall  be  considered  pennit 
issuance  under  these  regulations,  and 
shall  be  subject  to  the  same 
requirements  of  public  notice  and 
comment  and  die  same  opportunity  for 
an  evidentiary  hearing. 

(b)  If  the  Regional  Administrator,  on 
review  of  the  administrative  record, 
determines  that  the  information 
necessary  to  decide  whether  or  not  an 
alternative  effluent  limitation  under 
section  316(a)  should  be  granted  to  a 
source  is  not  likely  to  be  available  by 
the  time  a  decision  on  permit  issuance 
must  be  made,  the  Regional 
Administrator  may  issue  a  permit  under 
8  124itl  for  a  term  of  up  to  five  years. 
This  permit  shall  require  tiiat  tiie  point 
souroe  achieve  the  effluent  limitations 
initially  proposed  for  the  control  of  the 
thermal  Qooipoiient  of  the  discharge  no 
later  than  the  date  otherwise  reqi^ed 
by  applicable  legal  requirements. 
However,  the  permit  ^all  also  afford 
the  permittee  an  importunity  to  file  a 


demonstration  ander  section  316(a)  after 
conducting  sue  i  studies  as  are  required 
under  Part  125.  Subpart  U 

[Comment:  A  nei  i  dischaiger  may  not 
commence  opera  tion  in  violation  of  the 
tliermal  eflluent  Hmitations  wiiicfa  are 
initially  propoaea  ttnleas  and  until  tlie  section 
3ie(a)  variance  lequest  is  BnaDy  approved.] 

(c)  Any  hearing  scheduled  under 
paragraph  (a)  nail  be  publicized  as 
required  by  S  K4.41  arid  shall  be 
scheduled  enoa^  In  advance  of  the 
final  compliance  date  specified  in  the 
permit  to  allow  the  permittee  to  take 
necessary  mea  lures  to  comply  by  that 
date  in  the  eve  it  its  request  for 
modincation  o  thermal  limits  is 
eventually  den  ed  after  the  hearing  is 
concluded. 

(d)  Wheneve  r  the  Regional 
Administrator  defers  the  determi^tidn 
under  section  il6(a),  any  determination 
under  section  918(b)  may  be  deferted. 


liif 


Subpart  G— Is  luanc*  and  Effwthr* 
Dateof  Parml 


S  124.61 
permit;  staysa 

(a)(l]  After  t  le  close  of  the  public 
comment  peria  1  (induding  any  public 
hearing  period  required  1^  §  124.42  on  a 
draft  permit  tfi  e  Regional  Administrator 
shall  prepare  a  ad  issue  a  final  permit 
and  shall  serve  notice  as  provided  in 
§  124.80(c)  of  tiat  action  of  the 
applicant  and  m  each  person  who  has 
submitted  writ  en  comments  or 
requested  noti<  e  of  the  issuance  of  die 
final  pennit  Tljis  notice  shall  include 

!  procedures  available  to 
contest  the  peipit  terms  under  S  124.74 
et  sag. 

[Comment-  A 
the  Regional 
persons  were 
the  final  pennit 
requirements  of 
need  not  l>e  sent 


stfl  ement  i 
OfE  X 
m<  led 


signed  by  a  person  in 
that  an  attached  list  of 
the  notice  of  issuance  of 
safBdent  to  meet  the 
124.80(c).  The  mailed  notice 
oertified  nuuL] 


(b)  Any  final|permit 
paragraph  (a) 
EPA,  when  it 
paragraph  (c) 
evidentiary  hearing 
panel  hearing 

(c)  Except  asiprovided 
(d).  (e)  and  (f). 
shall  become 
service  of  notic  i 
under  paragrap  i 
effective  date 

(d)  If  a  request 
hearing  is  gran^ 
S  124.111(a)(3) 
pennit  issued 
discharger,  or  i 
the  denial  of  a 
evidentiary  helping 


UMI 


issued  under 
c  institutes  final  action  of 
b  icomes  effective  under 
0  tiless  a  request  for  an 

_  under  §  124.75  or  a 
ifider  8 124.114  is  granted, 
in  paragraphs 
pennit  or  modification 
elective  30  days  after  die 
of  the  final  pennit 
(a),  unless  a  later 
specified  in  the  pennit 
for  an  evidentiary 
"  under  §  124.75  or 
1  egarding  the  initial 
'  r  a  new  source  or  a  new 
a  petition  for  review  of 
I  equest  for  an 

with  respect  to  such 


a  pennit  Is  timely  filed  wfthdw'-^  ' 
Administrator  u  der  |  laciOL  the 
ai^licant  shall  b  I  wlAavt  a  pennit  far 
the  proposed  nei  r  sowte  or  new 
disdiarge,  pendi  ig  final  Agancy  actkm 
under  8  124.101. 

(e)(1)  If  a  reqo  ist  for  a  hearing  Is 
granted  in  whole  or  In  part  under 
8 124.75  or  8 124  111(a)(9)  reganUi^  a 
pennit  for  an  exi  iting  sooroe.  or  ff  a 
petition  for  revle  »  ol  the  denial  of  a 
request  for  an  m  identfary  haariag  with 
respect  to  such  t  pennit  Is  ttmely  filed 
with  the  Adminii  itrator  nnder  8 124.101. 
the  force  andefi  ict  of  the  cooteatad 
provisions  of  tha  final  pennit  shall^ 
stayed  and  shall  not  ba  aobfact  to 
judicial  review  «  ndar  secdoB  SO0(b)  of 
the  Act  pending  final  Agency  action 
under  8 124.10L  tha  Ra^ooal 
Administratar  al  all  serea  notice,  la 
accordance  with  8 12C7S.  on  tha 
discharger  and  s  1  parties  kientifyfaig  die 
terms  of  the  fine  permit  which  are  not 
contested  and  di  nelbre  are  enforcaaUe 
obligations  of  th<  t  disdiaigar. 

(2)  Where  effli  lent  limitationa  are 
contested,  but  tli  b  undettylng  control 
technology  is  no  .  the  notice  shall 
identify  the  insti  llation  of  tha 
technology  in  ac  »rdance  widi  the 
pennit  complian  x  schedules  (If 
uncontested)  as  m  uncontested, 
enforceable  obli  ation  of  the  peradt 

(3)  Where  a  cc  mbinadon  of 
technologies  is  c  mtested.  bat  a  pardon 
of  the  combined  m  is  not  contested. 
such  portion  sha  1  be  Idendfled  as 
uncontested  if  o  mpatible  with  the 
combination  of  t  >(^ologies  proposed 
by  the  requester, 

(4)  A  term  or  c  mdidon.  otherwise 
uncontested,  she  I  not  ba  identified  as 
uncontested  if  it  s  inseverable  from  a 
contested  term  o  '  condition.  "^ 

(5)  Uncontestf  1  terms  and  conditions 
shall  become  en  orceable  80  days  after 
the  date  of  such  lotice.  provided. 
however,  that^if  t  request  for  an 
evidentiary  hear  rtg  on  a  term  or 
condition  was.d<  nied  and  die  denial  is 
appealed  under    124.101.  then  such 
term  or  conditior  shall  become 
enforceable  upoi  the  date  of  the  notice 
of  the  Administr  itor^s  decision  on  the 
appeal  if  the  den  al  is  affinned.  or  shall  ~, 
be  stayed,  in  ace  ntlance  widi  diis 
section,  if  the  Ac  tninistratar  reverses    » 
die  denial  and  gr  mts  the  evidentiary 
hearing  on  such ;  letmit  term. 

(6]  Unconteste  1  terms  and  conditions 
shall  include: 

(i)  Permit  requ  rements  for  whidi  an 
evidentiary  hear  ng  has  been  requested 
but  the  hearing  b  is  been  denied: 

(ii)  Preliminai]  design  and 
engineering  stud  es  at  other 
requirements  nee  essaiy  to  achieve  the 
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final  pennit  term  or  ooaditioiu  which  do 
not  entail  •ubstantial  ejgpen<UtuEes; 

(iii)  Pennit  conditionB  which  will  have 
to  be  met  regardleu  of  wluch  party 
prevails  at  tibe  evidentiary  hearing: 

(iv)  Where  the  dladiarger  proposed  a 
less  stringent  level  of  treatment  than 
that  contained  in  die  final  pomit,  any 
permit  conditions  appropriate  to  meet 
the  levels  proposed  by  ttie  discharger,  ff 
the  measures  required  to  attain  sudi 
less  stringent  level  of  treatment  are 
consistent  with  the  neasare  required  to 
attain  die  limits  proposed  by  the 
Agency:  and 

(v)  ConstructioQ  activitiee  socfi  as 
segregatipo  of  waste  atreams  or 
installation  of  equipmimt  which  would 
partially  meet  the  final  permit  terms  or 
conditions  and  oouldafao  be  osed  to 
adiieve  tiw  dischaiger's  pn^MMod 
alternative  tenns  and  oonditioiia.. 

(7)  If  at  any  time  after  a  hearing  is 
granted  and  after  die  Regional 
Administraloi^s  notioe  under  paragraph 
(1).  it  becomes  daar  dut  a  permit 
requirement  is  no  longer  contested,  any 
party  may  request  the  Residing  Officer 
to  issue  an  oider  Identifying  die 
requirements  as  uncontested.  Hie 
requirement  identified  in  sudi  order 
shall  become  enSorceable  30  days  alter 
the  i8suan(|e  of  tibe  order. 

(f)  Where  an  evidentiary  hearing  is 
granted  under  1 12475  on  an  appl^tion 
for  a  lenewal  of  an  eidsting  permit,  all 
provisions  of  dw  existiug  permit,  as  well 
as  uncontested  provisions  of  die  new 
permit,  shall  continue  in  fuU  force  and 
effect  until  final  Afen^  action  under 
i  124.101.  (See  i  122.12(b)).  Upon  written 
request  Crmn  the  apidicant  this  Regional 
Administrator  may  modify  tibe  existing, 
permit  to  delete  requirements  which 
unnecessarily  doi^icate  uncontested 
provisions  of  the  new  permit 

[CofluiMfiCr  Tlw  CoUowiog  exaaq>les 
demonstnte  dw  application  of  i  124.61(6) 
and  (f): 

£irainp/«  1-Tlie  diMhaiger  requests  and  it 
granted  an  evidentiafy  hearing  on  its 
contentioa  tliat  die  EPA's  propoted  efflnent 
linitatiaa  for  totd  saqwadad  soikis  rrSS)  at 
level  X  Is  leo  ■liiagiiiil  aad  should  t»  iriaxed 
to  level  Y.  TlmatsMiil  tiwiiiwiliiiui  ft  attains 
level  Y  wliereas  terhnolggy  A  plos  B  a   . 
necessary  for  level  X  in  mis  casa,  the 
discharger's  obHgation  to  install  technology 
A  is  effective  SO  dsys  altar  service  of  the 
notice  nnder  i  ia479(b)  and  tills  obHgation  Is 
not  stayed  by  vMoe  of  die  odntest  as  to  die 
need  for  additioMl  teduwlogy  &  The 
dischaigsr  wneM  be  wquhed  to  ooo^ily  widi 
all  portions  of  the  oasapUance  scfaednle 
relating  to  design,  coBstmction  and 
attainmeni  of  tednaiagy  A.  Irat  would  obtain 
a  stay  of  sodiprovlsioas  widi  req>ect  to 
technology  B.  This  is  tnie  even  ff  die  schedule 
does  not  aeperete  the  two  teduuyiogies.  The 
dischaiger  eraet  of  eeene  also  peribm  an 


basic  work  syc^  as  sagreiaHon  of  waste 
strsans,  sitepiepsrstiwii  munitoring, 
reporongi  ana  inWiel  eeDstraBooa  beoavse 
ttiis  wfllbenaoeaaafy  iiigaiilliii  ofdw 
outcome  of  tiiecoleet  The  addltfcaal 
obligatioas  of  tachnobgy  B  are  stayed 

£»aaviifs  JMW  sasM  isols  as  in  Bxaoiple  1 
exo^  that  a  public  intanetpouphasabo 
requested  and  been  paired  participation  in 
die  evidentiary  hearing.  The  group  eontends 
diat  TSS  level  X  ia  too  laaiaat  aad  should  be 
tightaned  to  level  Z.  Tkeatnaat  technology  C 
which  is  inconsislaat  with  bodi  A  and  B 
tedibologieS,  is  Niqufaed  lor  levri  Z.  hi  this 
case  tlM  iBsdianei^  ohUgatioii.to  install 
tecfandoglss  A  A  sod  &  or  C  eie  all  stayed. 
The  dist^eifBi's  eUigadeos  to  perfofii  bask 
work  such  as  ewgragetloB  <f  wasto  stieeaie. 
site  prspsfatiaa.  awalloriag.  — r-^'-g,  aad 
perhaps  taittial  oonslmdioa  era  not  sUqrsd 
because  diey  are  analheledby  Ibe  oontasL 

fTrniTyiiUff  t-  The  riisrhaqpnf  rsqiiests  an 
evideatiaiy  haaihig  on  two  iasuas:  ttat  die 
pennUs  totd  SBspoKled  solids  rrSS)  Unit 
and  iM  Bmit  are  each  too  strict  The  Regional 
AdiuinistTatar  grants  the  evldentlaiy  bearli^ 
on  dM  TSS  issue  but  deniee  It  OB  the  pH 
daim.  The  TSS  and  pH  tedmidogies  ars 
hidependent  aad  severable  and  die 
discharger  dees  aet  eppeal  the  daidal  of 
hearing  on  dw  pH  daiaL  la  Ak  case  the 
discharger's  obligsdoa  to  faistall  die^ 
control  tedaiotogy  is  aot  sleyad  aad  becoeaes 
efieetive  30  days  after  service  of  die  Regioaal 
Administratof's  aoUce  under  1 124.7S(b).  If 
the  nnderiytaig  tedmology  for  the  T9B  IfanH  is 
at  issue,  the  TBS  Haaitatiaa  Is  stayed. 
However,  as  deecfflied  la  Wireniplfa  1  and  Z, 
the  discfaargsf's  obHgatiens  to  pecfiatm  all 
work  unafisctad  by  dw  stay  (04,  sepegstton 
of  waste  atieaas.  atts  pnpaMtfoo.  initial 
constructioa.atc.)  ase~aot  stayad 

Acoiivife  4;  Ibe  saaa  fads  as  la  Example  8 
except  dial  the  equlpmaot  required  lor 
attaining  dw  pH  Unit  is  achieved  by  die 
installation  of  the  TBS  equipment  In  tHf 
case  die  Regiaaal  AdsdoMretor  nay 
-  determine  ft^AepH  pennit  tarn  is 
inseverable  from  the  TSS  contest  and  dies 
die  Units  for  bott  parMislws  woeJd  be 
stayed  by  virtae  efdw  basriiv  on  TSa 
although  as  nolad'ia  the  peeoeding  examples, 
die  discharger's  obligatioas  to  perfooB  ell 
woii(  unalEscted  by  the  stay  an  not  stayed. 
Note  however,  diet  if  die  pH  Unit  is 
achievelde  fat  an  hiexpeuslte  and  temporary 
alternative  sedi  as  tMiHw^^l  rh^wi^^ii 
treatment  in  dw  diadMrgai's  ewlsUng 
equiinnent  then  the  Be^eoel  Adniaistoator 
may  detersdne  tet  the  pHi^ennit  term  is 
severale  aad  sefeoe  to  stay  die  pH  term. 

Emuivie  Jl' Hie  Imm  facts  as  in  Bxample  S 
except  that  the  *"r**Tg^  amwialg  (to  the 
Administrator)  die  Regioosl  Administratar's 
denial  of  the  evidaodaiy  heerini  oa  Issue  Na 
2  (die  pH  lindt).  fa  diis  case  die  |M  Umitatton 
is  also  stayed  (wHh  the  emepdoos  noted  in 
die  preoedfaig  evesiplsB)  at  leeet  nntfl  the 
Administretoi^s  daristoa  ea  such  appeal  if 
the  AdfldniatsBtar  afBoM  the  daiM  of  dw 
evidentiaiy  heathy  OB  Oe  pH  Uadt  tksa  iqwa 
service  of  nodce  andsr  I  UlTHI^  te  stay 

tfaos  grants  the  evidendaiy  heeriqg  on  dw  pH 


■qn 

al 


term  then  the  stay  oontlnnes  nn^  final 
Agency  aedo^' 

(g)  When  Isstthtgalbiufy  ffictfv«.^^i, 
permit  under  Subpart  I.  the  Hef^miat^  "_"' 
Administrator  riiaB  extend  wpemdt     ' 
compliance  sdiedule  to  die  i  xteni 
required  by  a  stay  udosr  Ah  aedtkoeifT , 
provided  that  no  such  extea  ipa  shall  be 
panted  which  would: ' 

(1)  Result  fai  die  vidadon  i  im 
appUcable  statutory  dnadlin  ear 

(2)  Cause  die  pennit  to  ex  4m 
than  five  years  after  tssuam  i 
1 124.ei(a). 

[Commettt  Extensions  of  < 

sdiedoleswUli 

for  a  period  aqoal  to-fte  period] 

effed  for  an  effluent  Uadtotion.| 

if  bodi  the  Agncy  and  dw  I 

tiiat  a  certain  tnatment 

required  by  the  Ad 

apply,  bat  a  heotaig  is  i 

efQuent  UmiUttoos  whidi  dw  < 

adiieve.! 

ofdw  _ 

stayed  dnring^dw  heeriag.  Thas 

hearing  extends  beyond  Am  &ip  i 

date  in  die  pemit  it  wiB  aot  ( 

necessary  to  extend  the  I 

However,  where  qipUcetkn'of  4a  endertyhw- 

technology  is  rhalleiyd.  the s>  yfar 

tnstallatiani 

tecinotogy ' 

the  hearing.|r 

(h)  For  purposes  of  judid^  review  ^*- 
under  secdon  50e(b)  of  dM  Aot  ffaul  f^> 
adsdnistnitive  acliaa  on  a  p  tnrit  dow^  {' 
not  oooir  nnleas  and  oBlil  a  MrtyhatcK^ 
requested  and  exhausted  its  ° -vt. 

Admhaistradva  remedies  nn  er  Subpart 
HandIandfl24.10LAnyp  rijrwiridi   q^ 
neglects  or  fads  to  seek  review 
1 124.101  diereby  waives  it 
to  exhaust  available  ^g*~TJ 

|124«   Rnal  envlronaiemsl  emael    "t^^ 
atataniaiit  --'O'lu  ^' 

No  final  permit  for  a  new  iource  ahslt'^ 
be  issued  untfl  at  least  30  ds  rs  after  the  ^ 
date  of  issuance  of  a  final 
Environmental  Impact  Statei  aent  if  one 
is  required  under  40  CFR 1 1  BliL..  ^.  •   . 

(a)  At  the  thne  any  ftnal  p  mil  is  "^^  ^ 
issued,  the  Director  shall  au  » prepaie  a 
response  to  comments  for  th  t  permit 
This  response  to  commmts  i  udl      ~  '  A 
contain:  ^  ' ". . 

(1)  A  specific  hidication<^whicli         5 
provisiotis  of  the  draft  perml  have  baea  jT 
changed  in  the  final  permit  (  M  the    r«.) 
reasons  for  die  change;  and  ' 

[2]  A  brief  description  of  a  id  response 

to  all  aignffinant  r!nmm|inty  ^  |  tji^  druft    -,< 

permit  raised  during  the  pub  cvfmtf§^.f 


period,  or  during  any  heaihm 
(b)  For  EPA-issued  panal^  < 
documents  dted  in  dM 


<^i 


^ 


^:^I-f  ^^ 


—V 


r-.«<*  .■•»«,» 
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comiDMits  shall  be  included  in  tfie 
■dmtaisttative  record  tot  die  final 
permit  aa  defined  in  i  124.64. 

(CSotmimnt;  tf  new  points  an  raiMd  or  new 
material  Mtppiied  during  the  puUic  comment 
period,  EPA  may  docuaent  its  response  to 
dioee  natters  by  adding  new  material  to  ttw 
administrative  record.) 


112444 

permHiMiMdbyEPA. 

(a)  Dedaions  to  isaoe  a  final  permit 
under  1 124.01  shall  be  made  on  the 
basis  of  the  administrative  record 
defined  in  this  section. 

(b)  The  administrative  record  for  any 
filial  permit  shall  consist  of  the 
administrative  record  fOT  the  draft 
permit  and 

(1)  All  comments  receiv^  during  die 
public  comment  period  required  by 

S  124.42: 

(2)  The  tape  or  transcript  of  any 
hearing(s)  held  under  f  124.42; 

(3)  The  response  to  comments 
reqidred  by  1 124.63: 

(4)  Any  final  Environmental  Impact 
Statement: 

(5)  Other  doctiments  contained  in  the 
supporting  file  for  the  permit,  including 
correspondence,  telephone  and  meeting 
memoranda,  compliance  reports,  etc.; 
and 

(6)  The  final  permit 

These  documents  shall  be  added  to  the 
record  aa  soon  as  feasible  after  their 
receipt  or  publication  by  the  Agency. 

(c)(1)  This  section  applies  to  all  final 
permits  wdiere  the  draft  permit  was 
subject  to  the  administrative  record 
requirements  off  124.35. 

(2)  Whether  or  not  a  draft  permit  was 
formulated  or  final  permit  was  issued 
subject  to  this  Subpart,  the  Regional 
Admifiisfiator,  at  any  time  prior  to  the 
rendering  of  an  initid  dedsion  hi  an 
evidentiary  hearing  on  diat  permit,  may 
withdraw  the  permit  hi  whole  or  ini  part 
and  formulate  a  new  draft  permit  under 
f  124.31  addressing  die  portions  so 
withdrawn.  The  new  draft  permit  shall 
proceed  through  the  same  process  of 
public  comment  and  opportunity  for  a 
public  hearing,  etc.  as  would  apply  to 
any  other  dnit  permit  subject  to  this 
Part  Any  portions  of  the  permit  which 
are  not  withdrawn  and  which  are  not 
atayed  under  §  124.61  shall  remain  in 
effect 

(d)  Material  readily  available  at  the 
issuhag  Regioiial  Office  or  published 
material  fidiich  is  generally  available, 
and  vdiich  is  included  fai  ^e 
administrative  record  under  the 
standards  of  dds  section  or  of  i  124.63 
("Response  to  Comments'*),  does  not 
need  to  be  physically  included  in  die 


same  file  as 
kmgasitis 
die  fact  sheet 
the  response 


ihi 
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rest  of  the  record  as 
specifically  referenced  hi 
r  statement  of  basis  or  in 
comments. 


t( 


Subpart  H— Evidentiary  HMringafor 
EPA-tos«Md  Pirmita 


1124.71    Appmaiiany. 

The  regulatii  tns  in  this  Subpart  govern 
all  evidentiary  hearings  conducted  by 
EPA  under  sec  tion  402  of  the  Acti  except 
as  otherwise  p  rovided  in  Subpart  L  An 
evidentiary  he  iring  is  available  to 
challenge  any  lermit  issued  under 
1 124.61  excep  for  a  general  permit 
Persons  afi'eci  d  by  a  general  permit 
may  not  challc  nge  the  terms  and 
conditions  of  i  general  permit:  but  may 
instead  apply  for  an  individual  permit 
under  8  124.11  as  authorized  in  {  122.48 
and  then  requ<  st  an  evidentiary  hearing 
on  the  issuanc )  or  denial  of  an 
individual  pen  ait 

f  124.72    Deflnbons. 


For  die 
I,  the  followinj 
applicable: 

(a)  "Judicial  jOffii 
permanent  or 
Agency  appointed 
by  the  Admini^i 
regulations 
conditions: 


anl 


purppse  of  this  Subpart  H  a^d 
definitions  are 

cer"  means  a 
emporary  employee  of  the 

as  a  Judicial  Officer 
trator  under  these 
subject  to  the  following 


(1)  A  Judida  Officer  shall  be  a 
licensed  atton  ey.  A  Judidal  Officer 
shall  not  be  ei  iployed  in  the  Office  of 
Enforcement  a  r  the  Office  of  Water  and 
Waste  Managi  ment  and  shall  not 
partidpflte  in  I  he  consideration  or 
dedsion  of  an;  'case  in  which  he  or  she 
performed  inv  tstigative.or  prosecutorial 
functions. 

(2)  The  Adn  nistrator  may  delegate 
any  authority  d  ad  in  an  appeal  of  a 
given  case  unc  er  this  Subpart  to  a 
Judidal  Office '  who.  in  addition,  may 
perform  other  luties  for  EPA,  provided 
diat  that  deleg  ition  shall  not  predude  a 
Judidal  Office '  bom  referring  any 
motion  or  cas«  to  the  Administrator 
when  the  Judiaal  Officer  deddes 
referral  would  be  appropriate.  The 
Administrator,  in  deciding  a  case,  may 
consult  with  ai  id  assign' the  drafting  of 
preliminary  fii  dings  of  fact  and 
condusions  an  d/or  a  preliminary 
decision  to  an;  Judicial  Officer. 

(b)  "Party"  i  leans  die  EPA  trial  staff 
imder  8 124.78  Emd  any  person  whose 
request  for  a  h  saring  under  { 124  J4  or 
whose  request  to  be  admitted  as  a  party 
or  to  intervene  under  H 124JV  or 
124.117  has  be  in  granted. 

(c)  "I^esidin  |  Officer"  means  an 
Adininistratlvi  Law  Judge  appointed 


UMI 


le 


ill 


nnder5U.S.C|  1106  and  desig^ted  ta 
preside  at  die  kiping. 

(d)  "Regional 
an  nnployee  of 
by  a  Ri^onal  Afhninisl 
a  repository  for   "  ~ 
documents  and 
to  hearings  und^ 
Regional  Hearing  Clerk 
person  as  the 
1 124.35.  . 

8124.72 
documents. 


fearing  Qeric" 
Ag«ncy  designated 

trator  to  establish 
booka,  records, 
( iflier-aiafOTials  relating  ' 
Ais  Subpart  A 

'  may  be  the  same 
Clerk  required  by 


Ri  cpto  I 
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(a)  All  submis  dons  authorised  or 
reqidred  to  be  fi  ed  with  EPA  under  diis 
Subpart  shaU  b«  filed  with  die  Regional 
Hearing  Qerk,  v  nless  the  regulations 
provide  otherwi  le.  Sidmiissions  shall  be 
considered  filed  on  die  date  on  whidi 
they  are  mailed  v  delivered  in  person  to 
die  Regional  He  iring  Qerk. 

(b)  All  such  *i  bmissions  shall  be 
sidled  by  die  pe  rson  making  the 
submission,  or  b  ^  an  attorney'  or  other 
authorized  agen  or  representative. 

(c)(1)  An  data  and  information 
referred  to  or  in  tiqr  way  relied  upon  in 
any  such  submii  siona  shall  be  hiduded 
in  full  and  may  i  lot  be  incorporated  by 
reference,  unles  i  previously  submitted 
as  part  of  the  a(  ministrative  record  in 
the  same  procee  iling,  except  for  State  or 
Federal  statutes  and  regulations,  judicial 
decisions  publia  led  in  a  national 
reporter  system,  offidally  issued  EPA 
documents  of  ge  neral  applicability,  and 
any  other  mater  al  which  is  generally 
available  or  of  i  eripheral  relevance,  in 
wdiich  case  die  ]  ar^  relying  on  it  shaU 
file  a  written  nn  iertaUng  to  make 
copies  available  as  directed  by  the 
R^onal  Admin  atrator  or  the  1 
Officer. 

(2)  If  any  part  of  the  mateifal 
submitted  is  in  I  foreignlanguage.it/ 
shall  be  accomp  inied  by  anr  _' 
translation  verii  ed  under  oadi  to  be 
complete  and  ac  curate,  together  widi  die 
name,  address.  ( ind  a  brid:  statement  of 
die  qualificatiaii  i  of  die  person  maldng 
the  translation. '  ^ranalattona  of  literatwa 
or  other  materia  in  a  foreign  language 
ahall  be  accomp  mied  Iqr  oopiiBS  of  the 
original  ptdiUcaf  kiQ.  /  ^ 

(3)  Where  rah  vant  data  or 
information  is  o  ntaiiiad  in  a  document 
also  omitaining  trelevant  mattOT.  eidier 
the  irrelevant  m  itter  shall  be  deleted 
and  only  the  rel  vant  dita  or 
information  shal  be  sabndtted  «■  die 
relevant  portion^  shaU  be  briefly 
indicated. 

(4)  The  faihreho  ooaqdy  widi  die 
requirements  of  his  sedlon  or  any  otluv 
nqulrement  In  I  b  Subpart  may  mnalt 
in  the  exdnaian  ram  oooaideratioo  of 
mof  portion  of  d  b  snbmiaaioo  %dildi 
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fails  to  cooqily.  If  tlie  Regional 
Administrator  or  the  Ptniding  Officer, 
on  motion  by  any  paitjr  or  «tio  iponto, 
determine*  that  a  ttdnlarion  bdls  to 
meet  any  raqoirement  of  Alt  dobpart, 
tlie  Regional  Admlniatralor  or  Ptvatding 
Officer  riiaO  direct  dw  Hearing  Ctetk  to 
return  tibe  tubmisilon  with  a  copy  of  tha 
applicable  regulation*  Indicating  thoae 
provision*  not  complied  with  in  the 
*ubmi88ion.  The  puty  proposing  to 
submit  any  matorial*  previously  rejected 
shall  have  14  days  to  correct  the  errors 
and  resubmit,  u^ess  the  Regional 
Administrator  or  the  ftesMing  Offioer 
determines  diat  tfiere  is  good  cause  to 
*   allow  a  longer  time.  ^ 

(d)  Hie  filing  of  a  submission  shaO  not 
mean  or  imply  that  it  in  fact  meets  all 
applicable  requirements  or  diat  it 
contains  reasonable  grounds  for  die 
action  requested  or  that  the  action 
requested  Is  in  accordance  widi  law. 

(e)  The  original  of  all  statements  and 
'^          documents  containing  factual  material 

data,  or  other  infimnation  shall  be 
signed  in  ink  and  shall  state  the  name, 
address  and  the  representative  capacity 
of  the  person  making  the  submission. 
Hie  person  signing  shall  comply  wiA 
the  signature  and  certification 
procedures  of  1 123!  ft, 

\  124.74    Request*  for  evMsntlary  iMortng. 

(a)  Within^  days  following  the 
service  of  notice  of  the  Regianal 
Administrator's  issuance  ^  a  final 
permit  under  |  IMM,  any  interested 
person  may  sidmiit  a  request  to  the 
Regional  Administrator  under  paragraph 
(b)  for  an  evidentiafy  hearing  to 
reconsider  or  conte*t  the  toms  of  that 
permit  If  such  a  rsqoest  is  submitted  by 
a  person  other  than  the  permittee,  the 
person  shall  simultaneously  serve  a 
copy  of  dtereqoest  on  the  permittee. 

(b)  hi  aooordanoe  wiA  i  124.70,  such 
requests  shall  state  each  legal  or  factual 
question  alleged  to  be  at  issue,  and  dieir 
relevance  to  die  petmit  dedaion. 
together  with  a  deaiyiation  of  the 
specific  factual  areas  to  be  adjudicated 
and  the  hearing  time  estimated  to  be 
necessary  for  diat  adjudication. 
Information  suppoctii^  die  request  or 
other  written  document  relied  upon  to 
support  the  request  shall  be  submitted 
as  required  Iqr  f  124.73  unless  it  is 
already  in  die  admtaistrattve  ncord 
required  by  1 124M. 

\Comment:  Tliis  parsyph  aHom  Am 

•utmission  of  rsqossts  far  evideotiaiy 

lieaiingi  even  Ihoagh  both  legal  snd  factual 

isram  may  be  crissd.  sr  oidy  legal  I 

may  be  raised,  la  die  ktl 

fa<^aal  IsMss  wna  laiasi 

n ihiiBlilialiii  ■salitiiisiiiiiiili  i 


the 

I  ULlOUaXl) 

oondiiiinnsaMie 

EPA  is 

Administialsr 

invahradte  a  pamdt  dsdstaa  Is 

the  Administratar  will  hav*  an 

review  aaypaorit  bebts  it  wlH  b* 

•ub{ecttoJadleialrs*i*«4<-  v;^  1, 

(c)  Such  requests  shall  also  contafai: 
(l)  The  name,  maillngaddnss  and 

telephone  mincer  of  die  person  making 
such  request:..  V.      •  ..,i- 
(2)  A  dear  and  ooooiMiBotMl 
statement  of  the  nature  and  %oa^  of  the 
interest  of  the  requester 

(3)  The  naoMS  afij  addres*e*  of  all 
persons  whom  the  leqaaster  repreeent*: 
and  i^«'  •  ~-     * ' 

(4)  A  statemeiitliy  Afe  requester  diat. 
upon  motion  of  any  party,  or  »xm  nponte 
by  the  Presiding  Officer  and  without 
cost  or  expense  to  any  other  party,  the 
requester  shall  make  available  to  appear 
and  testily,  die  following: 

(i)  Hie  requester, 

(ii)  All  persons  reproaanted  by  the 
requester:  and 

(iii)  Ail  offioers,  directots,  employees, 
c<msidtanls  smd  agents  <^  die  requester 
and  the  persons  represented  by  the 
requester. 

(5)  Specific  references  to  die 
contested  permit  terms  and  conditions, 
as  well  as  suggested  revised  or 
alternative  permit  terms  and  comfidoos 
(not  excluding  permit  denial)  which.  In 
the  judgment  of  the  requester.  %voald  be 
required  to  Implement  the  purjioses  and 
policies  of  the  Act 

(6)  In  die  case  of  chaUenges  to  the 
appUcadon  of  control  or  treatment 
tedmologles  Identified  in  the  statement 
of  basis  or  tact  sheet,  Identificatton  of 
die  bail*  for  die  obJectiaD,  and  the 
altemadve  technolqgie*  or  combination 
(rf  tedmologle*  whidi  the  r6que*ter 
believes  are  neoesaaty  to  meet  the 
requirements  of  die  Act 

(7)  Specific  jdentificatlon  of  each  of 
die  diMJuuger'*  obligation*  wdiich 
*hould  be  etayed  If  tte  request  to 
granted,  if  the  raqnest  contests  more 
thaa  one  pennit  leim  or  condition  then 
each  obligatien  which  to  proposed  to  be 
stayed  most  be  referenced  to  the 
particular  contested  term  warranting  the 
stay. 

(d)  The  Regional  Admintotrator  (i^ion 
nolioe  to  all  parson*  who  have  alnady 
auhodtted  hearing  reqneata)  may  extrad 
die  time  allowed  forsabmltting  hearing 
nqwtt*  under  flii*  sedkin  for  good 


time  aUosmd  1^1  U174  iorMpittiqg 
a  reqneil  ior  ••  avidaBdafy  f 
Regional  AiHniiiiatiator  < 
wlwther  the  nqnest  rimU  be| 
denied  or  granted  In  part  I 
part  The  Regianal  Adninlal^lor  shall     . 
pant  a  reqneat  either  In  «^  a  or  la  part  ^ 
onlyifthereqaestoonfaaw  olha 
requiremento  of  \  124.7)1  and  iM*  forth 
material  issue*  of  fact  releva  it  to  dw      [ 
issuance  of  the  permit  '     *'' -f* , 

(b)  If  die  Reghmal  Adndnlt  tratnr    '^i  1 
grants  a  request  for  an  evlde  itlaiy 
hearing.  In  whole  or  In  pail  \  lie  Regional 
Admintotrator  shall  state  an  identify 
the  permit  terms  and  oonditf  as  whlo^ 
have  been  contested  by  the  i  Bquestev 
and  for  tidiich  the  evidentiar  r  hearing 
has  been  granted.  Psiuilt  l 
conditions  whIdi  are  not  k 
for  whidi  the  Regional  < 
has  denied  the  hearing  i 
be  affected  by  or  oonsid 
evidentiary  hearing.  The  Re 
Admintotrator  shall  specify  I 
and  Gomlltions  In  writing  i 
notice  in  accordance  wMi ' 

(c)  If  die  Regional  Adndni^ 
granto  a  request  for  an  (      ~ 
hearing  in  whdq,or  In  part   i  regard  to 
a  particular  proposed  peml  ,  dien  any 
odier  request  for  in  evident  uy  hearing 
In  regard  to  that  petmit  shal  be  treated 
as  a  request  to  be  a  parfy  ai  1  the 
Regional  Administrator  aha   grant  any 
sudi  request  which  meeto  tk  i 
requiremento  of  paragraph  ( i)  of  thto 
section. 

(d)  If  a  request  tor  a  heart  g  to  denied 
in  whole  or  In  part  the  kegli  oal 
Admintotrator  shall  briefly  i  ate  die 
reasons.  Iliat  denial  to  dien  iubj|ect  to 
review  by  the  Admintotrato4 
I124.10L 

1124.7* 


under 


No  evidence  ehall  be  aubi  itted  by 
any  parfy  to  a  hearing  undei  dd* 
Subpart  diet  wa*  not  •nbmiled  to  die 
adminiatradve  record  requii  id  by  - 
8 124.64  unlea*  good  canae  V  ahown  for 
the  failure  to  anbmit  it  No  h  Me*  riiaO 
be  raised  by  any  audi  party  liatwere 
not  submitted  to  die  admlidi  Irative 
record  required  by  i  1244M  i  ntaM  aood 
cause  to  shown  for  the  fiaihiv  1o  MnMil- 
them.  Good  canae  indodea  f 
where  Ihe  party  aeeklng  to  r  lise  nw  new 
issues,  or  introoaoe  new  infi  nutioB, 
shows  that  It  oodd  not  rea*i  ortfyhava 
ascertaiiiadlhetoMHaiirai  ledw 
taifbnMttoBavaflablewliyi  lhattai|f 
required  by  1 1M.4S. 


f 
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flM.77  NeMMOfltograntorahMrino. 

Pabllc  notice  of  the  grant  of  on 
•videntiaiy  hearing  regarding  a  permit 
shall  be  given  •»  provided  in  1 124.41(h) 
and  in  addition  by  mailing  a  oopy'to  all 
persons  who  commented  on  the  draft 
permit  or  sulnnitted  a  request  for  a 
hearing.  Before  ttie  issuance  of  such 
notice  the  Regional  Administrator  shall 
designate  the  Agency  trial  staff  and  the 
me^>ers  of  the  dedaional  body  (as 
defined  in  S  124.78). 

9124.74   Expartacommunlcationa. 

(a)(1)  No  interested  person  outside  the 
Agency  or  member  of  the  Agency  trial 
staff  shall  make  or  knowingly  cause  to 
be  made  to  any  members  of  the 
decisional  body  an  ex  parte 
communication Televant  to  the  merits  of 
the  proceedings. 

(2).  No  member  of  the  decisional  body 
shall  make  or  knowingly  cause  to  be 
made  to  any  interested  person  outside 
the  Agency  or  member  of  the  Agency 
trial  staff  an  ex  parte  communication 
relevant  to  the  merits  of  the 
proceedings. 

(3)  A  member,  of  the  decisional  body 
who  receives  or  who  makes  or 
knowingly  causes  to  be  made  a 
communication  prohibited  by  this 
subsection  shall  file  with  the  Regional 
Hearing  Clerk,  for  the  public  record  of 
the  hearing,  all  such  written 
communications  or  memoranda  stating 
the  substance  of  all  such  oral 
communications  together  with  all 
written  responses  and  memoranda 
stating  the  substance  of  all  oral 
responses. 

(b)  Upon  receipt  by  any  members  of 
the  decision  making  body  of  an  ex  parte 
communication  knowingly  made  or 
knowingly  caused  to  be  made  by  a  party 
in  violation  of  this  section,  the  person 
presiding  at  the  stage  of  the  hearing  then 
in  progress  may,  to  the  extent  consistent 
with  justice  and  the  poUcy  <^  the  Act 
require  the  party  to  show  cause  why  its 
claim  or  interest  in  the  proceedings 
should  not  be  dismissed,  denied, 
disregarded  or  otherwise  adversely 
affected  on  account  of  such  violation. 

(c)  The  prohibitions  of  tUs  section 
begins  to  apply  upon  issuance  of  the 
notice  of  the  grant  of  a  hearing  under 

*§  124.77  or  i  124.11&  Tliis  prohibition 
terminates  at  tfie  date  of  final  Agency 
action. 

(d)  For  purposes  of  this  section,  the 
following  definitions  shall  apply: 

(1)  "Agency  trial  staff"  means  those 
Agency  employees,  whether  temporary 
or  permanent,  who  have  been 
designated  by  the  Agency  under  1 124.77 
or  f  124.116  as  available  to  fanreatigBte. 
litigate  and  present  the  evidence. 


arguments  an(  position  of  the  Agency  in 
the  evidentiar; '  hearing  or  non- 
adversary  init  b1  licensing  hearing. 
Appearanoe  ai  i  a  witness  does  not 
necssarily  reqi  lire  a  person  to  be 
designated  as  i  member  of  the  Agency 
trial  staK 

(2)  "Dedsioi  lal  body"  means  any 
Agency  emplq  ree  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  dedsion  il  process  of  the 
proceeding  in<  luding  the  Administrator. 
Judicial  Office  '.  Presiding  Officer,  the 
Regional  Adm  nistrator  (if  he  does  not 
designate  him  elf  as  a  member  of  the 
Agency  trial  s  aff)  and  any  of  their 
direct  support  Bt^  participating  in  the 
decisional  pro  »ss.  In  the  case  of  a 
nonadversary  nitial  licensing 
proceeding,  Ui  i  decisional  b<xly  shall 
also  include  tt  e  panel  members  whether 
or  not  permam  intly  employed  by  the 
Agency; 

(3)  "Ex  parti  >  communication"  means 
any  communic  ation  written  or  oral 
relating  to  the  merits  of  the  proceeding 
between  the  d  icisional  body  and  an 
interested  pen  on  outside  the  Agency  or 
the  Agency  tri  il  staff  where  such 
communication  was  not  originally  filed 
or  stated  in  the  administrative  record  or 
in  the  heaiingAEx  parte  communications 
do  not  include 

(i)  Commun  cations  between  Agency 
employees  otl  it  than  between  the 
Agency  trial  s  aff  and  the  members  of 
the  decisional  body; 

(ii)  Discussians  between  the 
decisional  boc  y  and  either 

(A)  Ihteresti  d  persons  outside  the 
Agency;  or 

(B)  The  Agei  icy  trial  staff; 

If  all  parties  hi  ive  received  prior  written 
notice  of  such  )roposed  communications 
and  have  beei  given  the  opportimity  to 
be  present  anc  participate  therein. 

(iii)  Commui  ications  between  Agency 
employees  inc  uding  trial  staff  but  not 
the  decisional  }ody  and  any  persons 
outside  the  A«ncy  including  interested 
persons  outside  the  Agency. 

(4)  "Interested  person  outside  the 
Agency"  indules  the  permit  applicant, 
any  person  wno  filed  written  comments 
in  the  proceeding,  any  person  who 
requested  the '.  tearing,  any  person  who 
requested  to  p  uticipate  or  intervene  in 
the  hearing,  ax  y  participant  or  party  in 
the  hearing  an  1  the  attorney  of  record 
for  such  persoi  is. 


UMI 


1114.79  ^ 

(a)  Any  pars  m  may  submit  a  request 
to  be  admitted  as  a  party  within  15  days 
after  the  date  <  f  mailing,  publication  or 
posting  of  not!  e  of  the  grant  of  an 
evidentiary  he  ring,  whichever  occurs 
last  The  Presiding  Officer  shall  grant 


such  requests  ai  meet  die  requirements 
of  f  124.74  and  {  1247S.  Sodi  raqnest 
most  spedficall  hientil^  tfiote  issoet 
already  raised  «  hidi  the  reqaester 
sedu  to  addresi  at  die  hearing. 

(b)  After  the  e  iqriratioa  <rf  the  tima 
prescribed  in  pa  ragn^th  (a)  any  person 
may  file  a  motio  n  for  leave  to  intervene 
as  a  party.  This  mrtion  must  meet  dw 
requkements  of  1 1 124.74  and  12470 
and  set  forth  th(  grounds  for  die 
proposed  interv  mtion  provided.  ' 
however,  that  m  i  factual  or  legal  issues 
in  addition  to  tfa  Me  raised  by  timely  ■ 
hearing  requesti  may  be  proposed 
except  for  good  :ausa.  Any  mottpn  to 
intervene  must  i  Iso  contain  a  verffied 
statement  show  ng  good  cause  for  the 
failure  to  file  a  t  mel^  request  to  be 
admitted  as  a  pi  irty.  Hie  Regional 
Administrator,  <  r  the  Presidi^  CMBcer  if 
one  has  been  ai  ligned.  shaU  grant  eiroh 
motion  only  upc  a  an  express  finding  on 
die  record  that 

(1)  Extraordir  ary  drcumstances 
justify  granting  he  motion; 

(2)  The  faiterv  mer  has  oonsoited  to  be 
bound  by: 

(i)  Prior  writti  n  agreements  and 
stipulations  by  i  aid  between  the  exisfing 
parties;  and 

(ii)  All  orders  previously  entered  fat 


the  proceedings 


and 


(3)  Interventic  n  will  not  cause  undue 
delay  or  prejudi  x  the  rights  of  the 
existing  parties. 

f124J0   Flngaidasrvtoak     1. 

(a)  An  origins  and  one  (1)  copy  of  all 
written  submiss  ons  relating  to  an 
evidentiary  hea  faig  filed  after  the  notice 
of  hearing  is  puilished  shaU  be  filed 
widi  die  RegionU  Hearing  QeA. 

(b)  The  party  BUng  any  submission 
shall  serve  a  co  ly  of  sodi  submiMion 
upon  the  Presid  ig  O&oet  and  each 
party  of  record.  Service  shall  be  by  mafl 
or  personal  deli'  ery. 

(c)  Every  subi  lission  shall  be    ^ 
accompanied  b]  an  admowledgement 
of  service  by  th<  person  served  or  proof 
of  service  in  the  form  of  a  statement  of 
the  date,  place,  ime,  and  manner  of 
soviceandthe  lames  of  die  persons 
served,  certified  by  die  person  who 
made  service. 


statement  diat  an 
wers  mailfld  die 
to  meet  die 

paragraph.  Csftified 


[Conunent  A  siga  id 
attadied  list  of  pe  aoos 
sulmi^mi  is  sd!  ident 
requirraiaits  of  tqs 
is  not  required.) 

(d)  The  Regional  Hearing  Qerk 
maintain  and  fu  nish 
request  a  Hat  copi 
service  address 
of  all  parties  am 
auth(»ized 


shall 
to  any  person  iqxm 
ilaiidng  the  name, 
md  tdq>hoae  nmnber 
flieig  attotneyrer  duly 


repre  lentatives. 
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No  later  than  dia  data  of  mailing. 
pabUcatkm  or  potting  of  the  notice  of  a 
grant  of  an  evidentiaiy  hearing, 
whichever  occura  last,  tibe  Regional 
Administrator  shall  r^ier  tfie  proceeding 
io  tiie  Chief  Administrative  Law  Judge 
who  shall  make  an  assignment  of  an 
Administrative  Law  Judge  to  serve  as 
presiding  Officer  for  the  hearing. 


(aj  The  Administrator,  Regional 
Administrator  or  Presidfaig  Officer,  has 
the  discretion  to  consolidate,  in  whole 
or  in  part,  two  ormote  pcoc^iings  to  be 
held  under  tfiis  Subpart,  ifvhenever  it 
appears  ttat  a  Joint  heuing  cm  aiqr  or  all 
of  the  matters  bi  issue  would  eiqwdite  or 
rimpUSy  consideration  of  the  ifraes  and 
diat  no  party  would  be  prejudiced 
ttierelqr.  Consolidation  shaJl  not  afEect 
die  right  of  any  party  to  raise  issues  that 
mi^t  have  been  raised  had  there  been 
no  oonsolidatipn. 

(bj  If  the  Presiding  Officer  detennlnes 
oonaoUdatton  is  not  conducive  to  an 
expeditious^  fuU  and  fdr  hearing,  any 
party  or  issues  may  be  severed  and 
heard  separately. 

§  IMhH  PiWMertnQ  oofil8ranoea> 

(aJ  The  Presiding  Officer,  aua  ^toate, 
or  at  the  request  ol  any  party,  may 
direct  the  parties  or  ttieir  attorneys  or 
duly  autfanixed  representatives  to 
appear  at  a  specified  time  and  place  for 
one  or  more  confsrenoes  before  or 
during  a  hearing,  or  to  submit  written 
proposals  or  cotreqwod  for  die  puipoee 
of  considering  aay  of  ttie  matters  set 
forth  in  para^^A  (cj  ai  dds  section. 

tbj  The  ftesl(UngX)£ficer  shaU  allow  a 
reasonable  period  before  tiw  hearing 
begins  for  the  orderly  fonmletion  of  all 
prdiearing  proceddres  and  for  the 
sttbmisrion  and  disposition  of  all 
prehearing  motions.  Where  the 
circumstances  warrant,  die  Presiding 
Officer  shall  can  a  prdiearing 
conference  to  iiM]uii«  into  ttte  use  of 
available  procedures  contemplated  by 
the  parties  and  the  time  required  for 
their  completion,  to  aatablish  a  schedule 
for  their  oooqiletion.  and  to  set  a 
tentative  date  for  beginning  die  hearing. 

(cJ  in  oonforences  h^  or  in 
suggestions  submitted,  under  paragraph 
(a),  die  following  matters  may  be 
considered: 

tl)  The  necessity  or  desirability  of 
simpHfkatton.  clarification, 
amplificwtion  or  limitation  of  die  issues. 

(2J  The  admission  of  facts  and  of  die 
genuineness  of  documents,  and  dw 
posribility  of  st^mlations  widi  reqiect  to 
foots. 


(3)  Tte  consideration  of  and  ruling 
iqion  objectiaos  to  die  introduction  hito 
evidence  at  die  hearing  of  any  written 
testimony,  documents,  papers,  exhibits, 
or  other  salmissions  proposed  by  a 
party,  except  diat  die  administrative 
record  reqiJred  by  1 124.64  shall  be 
received  in  evidence  subject  to  the 
provisions  of  i  124.85(d)(2J. 
Notwithstanding  die  foregoing,  at  any 
time  before  die  end  of  die  hearing  any 
party  may  make,  and  die  Presiding 
Officer  Aa&  consider  and  role  upon, 
motions  to  atrike  testimoinr  or  odier 
evidence  odier  dian  die  administrative 
record  on  die  grounds  of  relevance, 
competency  or  materiality. 

(4J  The  identification  of  matters  of 
which  official  notice  may  be  taken. 

(5J  The  establishment  of  a  schedule 
which  indades  definite  or  tentative 
times  for  as  many  of  the  following  as  are 
deemed  necessary  and  pnqier  by  the 
Presiding  Officer 

(ij  The  submission  of  narrative 
statements  of  position  on  each  factual 
issue  in  controversy; 

(iij  The  submission  of  written 
testimony  mad  documentary  evidence 
(eg.,  affidavits,  data,  studies,  reports 
ud  any  odier  type  (rf  written  material) 
in  sqipart  of  anai  statements;  or 

(Ui)  Written  requests  to  any  party  for 
die  production  of  additional 
docometttatian.  data,  w  other 
infionnatlon  relevant  and  material  to  the 
foots  inisne. 

(6)  The  gnqiing  of  participants  with 
sulMtantially  like  interests  for  purposes 
of  eliminating  diqiUcative  or  repetitive 
development  dt  the  evidence  and 
making  and  arguing  motions  and 
objectiona. 

(7)  Sofdi  odier  matters  as  may 
ejqiedite  die  hearing  or  aid  in  ^ 
dispoeltion  of  die  matter. 

(d)  At  a  prriiearing  conference  or 
witUn  some  reaaonaUe  time  set  by  die 
Presiding  Officer,  eadi  party  shall  make 
availaUe  to  all  other  parties  the  names 
of  experts  and  odier  witnesses  it 
eiqiects  to  call  At  its  discretion  or  at  die 
request  of  die  Presiding  Officer,  a  party 
may  indnde  a  fatief  narrative  summary 
of  any  witness's  antic^tad  testimony. 
Copies  of  any  written  testimony, 
documents,  papers,  exhibits,  or 
materials  wniai  a  party  expects  to 
introdnoe  into  avidenoe.  and  the 
administrative  record  required  by 
1124.64.^  shall  be  marked  for  > 
JdentHfcation  as  ordered  by  die 
Residing  Offioer.  Viatnesses.  proposed 
written  testimnny  and  odier  evidence 
may  be  added  or  amended  only  upon  a 
finding  by  die  Residing  OCBoer  diat 
good  cause  axisled  far  folfane  to 
introduce  die  f^M**^"*^!  or  amended 


material  widdn  die  tfane  spei  fled  by  die 


PrM|ding< „ 

anooonsultants  shall  be  mai  s  available 
as  witnesses  by  tte  Agency  » the  same 
extent  that  production  of  sot  i  witnesses 
is  required  of  odier  parties  u  ider 
I  l24.74(cK4).  (See  also  |12<  «5(bKl6)). 
(e)  The  Presiding  Officer  s  tall  prepare 
a  writtm  prdiearing  order  r  citing  the 
actions  taken  at  dia  prehear  ig 
conference  and  setting  f 01^  he 
schedule  for  the  hearing,  unl  iss  a 
transcript  has  been  taken  as  1 
accuratdy  reflects  these  ma  ters.The 
order  shall  indude  a  written  statement 
of  the  areas  of  fisctnal  agree  Mntand 
disagreement  and  of  the  memods  and 
procedures  to  be  used  in  del  sloping  die 
evidence  and  the  respective  ifaities  of 
the  parties  in  connection  dM  fewidi.  This 
order  shall  control  the  subsc  iioent 
course  of  the  hearing  unless  i*>*tM^^  by 
the  Presiding  Officer  for  goo  1  cause 
shown. 

I1MJ4   iuawBiy  dilsia*is  len. 

(a)  Any  party  to  an  evidn  tiary 
hearing  may  move  with  or  v  ithout 
supporting  affidavits  and  bf  sb  for  a 
summary  determination  in  I  sorhar 
fovor  iqion  afi  or  any  part  o  dieiasoes 
being  a(^ndicated  on  die  be  lis  that  there 
is  no  genuine  issue  of  mater  al  fact  for 
determination.  Aiqr  sudi  mc  don  shall  be 
filed  at  least  45  days  before  he  date  set 
for  die  hearing,  except  diat  I  poo  good 
cause  shown  sudi  motion  niy  be  filed 
at  any  time  before  the  dose  of  die 
hearing. 

(b)  Any  other  party  may.  ridiin  30 
days  after  service  of  the  mo  ion.  file  and 
serve  a  response  to  it  or  a  o  luntei^ 
motion  for  summary  detetm  nation. 
When  a  motion  for  summai; 
determination  is  made  and  iqiported.  a 
party  oK»oslng  die  motion  n  ay  not  rest 
v^on  mere  auctions  or  de  lials  but 
must  show,  by  affidavit  at  If  odier 
materials  subject  to  considc  ration  by  die 
Presiding  Otfioet.  that  there  b  a  genuine 
issue  of  material  fact  for  de  Brmlnatton 
at  the  hearing. 

(c)  Affidavits  shaU  be  male  on 
personal  knowledge,  shall  s#t  &vth  facts 
diat  would  be  adndssible 
and  shall  show  affirmativdl  diat  die 
affiant  is  oonqietent  to  testiv  to  the 
matters  stated  therein. 

(d)  The  Residing  Officer 
discretion  to  set  the  matter 
argument  and  call  for  die 
propoeed  findings,  oondusi^  btieb  or 
memoranda  of  law.  The 
Officer  shaU  rule  on  die 
than  30  days  after  the  date 
the  motion  are  filed  under  paragraph  (b) 
of  tUs  section. 
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(e)  If  all  iMues  of  material  fact  are 
-  decided  on  a  motion  for  summary 
determination,  no  hearing  will  be  held 
and  the  Presiding  Officer  shall 
thereupon  prepare  an  initial  decison 
under  { 124.80.  If  the  motion  for 
summary  determination  is  denied  or  if 
only  a  partial  summary  determination  is 
granted,  the  Presiding  Officer  shall  issue 
a  memorandum  opinion,  and  order, 
interlocutory  in  character,  and  the 
hearing  will  proceed  on  the  remaining 
issues.  Appeals  from  Inteiiocutory 
rulings  are  governed  by  9  124.90. 


S124JS 

(a)(1)  The  permit  applicant  always 
bears  die  burden  of  persuading  the 
Agency  that  a  permit  authorizing 
pollutants  to  be  discharged  should  be 
issued  and  not  denied.  This  biutlen  does 
not  shift. 

(2)  The  Agency  has  the  burden  of 
going  forward  to  present  an  affirmative 
case  in  support  of  any  challenged  term 
or  condition  of  a  final  permit 

[Comment  In  many  cases  the  documents 
contained  in  the  administrative  record,  in 
particular  the  foct  sheet  or  statement  of  basis 
and  the  response  to  comments  should 
adequately  cfiscfaarge  this  burden.) 

(3)  Any  hearing  participant  w^o,  by 
raising  material  issues  of  fact  contends: 

(i)  That  particular  terms,  conditions  or 
requirements  in  the  permit  are  inq)roper 
or  invalid,  and  who  desires  either 

(A)  The  faidusion  of  new  or  different 
terms,  conditions  or  requirements:  or 

(B)  The  deletion  of  such  terms, 
conditions  or  requirements;  or 

(ii)  That  the  denial  or  issuance  of  a 
permit  is  improper  or  invalid,'  shaU  have 
the  burden  of  going  forward  to  present 
an  affirmative  case  upon  (he  issues. 

(b)  The  Presiding  Officer  sliall  have 
the  authority  and  duty  to  conduct  a  fair 
and  impartial  hearing,  to  take  action  to 
avoid  unnecessary  delay  in  the 
disposition  of  the  proceedings,  to 
maintain  order  and  all  powers 
necessary  to  these  ends,  including  the 
power  to: 

(1)  Establish  the  date,  time  and  place 
of  hearings  and  conferences; 

(2)  Establish  the  methods  and 
procedures  to  be  used  fai  the  . 
development  of  the  evidence; 

(3)'Prepare.  after  considering  the 
views  of  the  participants,  written 
statements  of  areas  of  factual 
disagreement  among  the  participants; 

(4)  Hold  conferences  to  settle, 
simplify,  determine  or  strike  any  of  the 
issues  in  a  hearing  or  to  consider  other 
matters  that  may  facilitate  the 
•xpeditioas  di^osition  of  the  hearing; 

(5)  Administer  oaths  and  affirmations: 


(6)  Regulal :  the  course  of  the  hearing 
and  govern  tj  le  conduct  of  participants; 

(7)  Examio  >  witnesses; 

(8)  Identify  and  refer  issues  for 
interlocutory  decision  under  9  124.90; 

(9)  Rule  on  admit  exclude,  or  limit 
evidence; 

(10)  Establ  sh  the  time  for  filing 
motions,  test  mony  and  other  written 
evidence,  bh  ifs,  findings,  and  other 
submissions: 

(11)  Rul»oi  i  motions  and  other 
procedural  m  Men  pending  before  him. 
including  but  not  limited  to  motions  for 
summary  det  irmination  in  accordance 
with  9  124.84 

(12)  Order  hat  the  hearing  be 
conducted  in  stages  in  cases  where  the 
number  of  pa  iHes  is  large  or  the  issues 
are  numeroui  and  complex; 

(13)  Take  a  ly  action  not  inconsistent 
ivith  the  prov  sions  of  this  subpart  for 
the  maintena  ice  of  order  at  the  hearing 
and  for  the  e:  peditious,  fair  and 
impartial  con  iuct  of  the  proceeding; 

(14)  Provid !  for  the  testimony  of 
opposing  wit  lesses  to  be  heard 
simultaneous  y  or  for  such  witnesses  to 
meet  outside  he  hearing  to  resolve  or 
isolate  issues  or  conflicts: 

(15)  Order  hat  trade  secrets  be 
treated  as  coi  ifidential  business 
information  i  i  accordance  wiA 

9  124.131;  am 

(16)  Allow  luch  cross-examination  as 
may  he  requii  ed  for  a  full  and  true 
disclosure  of  he  facts.  No  cross- 
examination  I  hall  be  permitted  on 
questions  of  I  iw  or  policy,  or  regarding 
matters  (such  as  the  validity  of  effluent 
limitations  gu  delines)  that  are  not 
subject  to  chi  Uenge  in  an  NPDES 
proceeding.  ^  o  Agency  witnesses  shall 
be  required  t(  testify  or  be  made 
available  for  i  xoss-examination  on  such 
matters.  In  de  termining  whether  cross- 
examination  I  hall  be  permitted  the 
Presiding  Off]  cer  shall  consider  whether 
it  is  likely  to  i  esult  in  clarifying  or 
resolving  a  di  iputed  issue  of  fact 
material  to  th  :  decision,  and  whether 
the  issue  can  )e  more  economically 
clarified  in  ot  ler  ways.  The  party 
seeking  cross  examination  has  the 
burden  of  dec  onstrating  that  this 
standard  has  >een  met 

(c)  All  dlrec  t  and  rebuttal  evidence  at 
an  evidentiar; '  hearing  shaJl  be 
submitted  in  \  mtten  form,  unless,  upon 
motion  and  g(  od  cause  shown,  the 
Presiding  Offi  :er  determines  that  oral 
presentation  <  f  the  evidence  on  any 
particular  fac  wHI  materially  assist  in 
the  efficient  it  entification  and 
clarification  o  '  the  hearing  issues. 
Written  testin  ony  shall  be  prepared  in 
narrative  fom .  To  the  extent  that 
testimony  is  ti  i  be  sulnnltted  in  writing, 


UMI 


the  Presiding  C  fficer  may  set  dates  Cor 
the  filing  of  sui  h  evidence  with  the 
Regional  Hear  ng  QeA.  as  follows: 

(1)  The  parti  dpant  with  the  burden  of 
going  forward  o  present  an  affirmative 
case  upon  an  i  sue  (as  defined  in 

9  124.85(a)  of  tl  lese  regulations]  riiall  file 
direct  testimor  y  first 

(2)  All  partic  pants  other  than  the 
participants  sp  idfied  in  the  ineceding 
subsection  sha  I  file  their  direct 
testimony  on  s  lid  issue  not  later  tfian  20 
days  after  the  i  !ate  of  the  filing  of  the 
testimony  ^d<  r  die  i»eceding 
subsection.  "   ~ 

(3)  All  rebati  al  testimony  shall  be 
filed  no  later  tl  on  30  days  after  die  date 
of  the  filing  of  estimony  under 
paragraph  (cX: )  of  this  section. 

(d)(1)  The  Pr  >sidii«  OfBcOT  shall 
admit  all  relev  tnt  oonqietent  cmd 
material  evldei  ice.  except  evidence  that 
is  undufy  repel  tions.  Bvidenco  may  be 
received  at  an]  hearing  evan  though 
inadmissible  u  ider  the  ivies  of  evidence 
applicable  to  }i  didal  proceedings.  The 
weight  to  be  ^  m  cvidnca  shaS  be 
determined  by  jits  reliability  and 
probative  vi ' 

strative  record  defined 
I  be  achnitted  and 
.  Any  party  may 
Ig  witness  be 
I  or  portions  of  the 
admhdstratiye  record  The  IVesidiiig 
Officer,  upon  f  tiding  tfiat  die  standards 
for  cross-exam  nation  of  f  124.85(bK3) 
have  been  met  and  tttat  die 
administradve  ncard  taken  as  a  whole 
indicates  legitt  Date  doubt  about  such 
portion  of  the  i  xord,  shaU  grant  such 
motion  and  dir  ict  the  appropriate  party 
to  produce  sun  witness,  ff  a  sponsoring 
witness  cannofl  be  provided,  the 
Presiding  Officer  may  reduce  die  wei^t 
afforded  the  ap  jropriate  portion  of  the 
record  as  a  fac  nal  statement 
accordingfy. 

[Comment:  Recei  ring  tiie  administrative 
record  into  evide  ice  automatically  serves 
several  purposes  (1)  It  documents  the  prior 
course  of  die  pnx  ceding:  (2)  it  provides  a 
record  of  the  viei  rs  of  affected  persoos  for 
consideration  by  the  afsacy  dedatonnaken 
and  (3)  it  provide  i  factual  material  for  nse  by 
the  decisiomnakc  r.  Sebiect  to  |  U4.7V, 
parties  are  free  U  contest  As  fsctaal  portions 
of  the  administia  (ve  record  in  ^  hsstii^ 
and  to  argus  that  {Mirtkinsof  itshooldnotbe 
given  we^t  nnlc  m  sponsofsd  by  a  witness 
who  will  be  avail  ible  for  cross-exaflfdnatlon.1 

(3)  Wheneva  any  avidenoe  or 
testinuHiy  is  ex(  Inded  by  die  Picaiding 
Officer  as  inadi  liasibla.  all  f^rh 
evidence  or  tes4inoiqr  existing  in 
written  form  sh  kU  imain  a  part  of  dm 
record  as  an  off  bt  of  prooi  Ihe  party 
seeking  die  adn  isaion  of  oral  testimony 


(2)  The  a 
by  9  124.64 
received  in 
movediata 
provided  for 
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may  make  an  offer  of  proof,  whidi  shall 
consist  of  a  brief  statement  on.  the 
record  describing  the  testimony 
excluded. 

(4)  Where  two  or  more  parties  have 
substantially  similar  interest  and 
positions,  the  Presiding  Officer  may 
limit  the  number  of  attorneys  or  p^er 
party  representatives  who  will  be 
permitted  to  cross-examine  and  to  make 
and  argue  motions  and  objections  on 
behalf  of  sudi  parties.  Attorneys  may. 
however,  engage  in  cross-examination 
relevant  to  matters  not  adequately 
covered  by  previous  cross-examination. 

(5)  Rulings  of  the  Presiding  Officer  on 
the  admissibility  of  evidence  or 
testimony,  tiie  propriety  of  cross- 
examination,  and  other  procedural 
matters  shall  appear  in  Uie  record  and 
shall  control  hirdier  proceedings,  unless 
reversed  as  a  result  of  an  interlocutory 
appeal  taken  under  1 124J0. 

(6)  AH  objections  shall  be  made 
promptly  or  be  deemed  waived.  Parties 
shall  be  presumed  to  have  taken 
exception  to  an  adverse  ruling.  No 
objection  shall  be  deemed  waived  by 
fiirdier  participation  in  the  hearing. 

(e)  Pvtiesmay  at  any  time  stipulate 
to  relevant  facts  or  to  settlement 
However,  all  settlements  to  which  the 
Agency  is  a  party  must  be  a^iroved  by 
the  EPA  Deputy  Assistant  Athninistrator 
for  Water  &iforcement  in  accordance 
with  1 124.133. 

|ia4JI   Moione. 

(a)  Any  party  may  make  a  motion, 
(including  a  motion  to  dismiss  a 
particular  daim  or  a  contested  issue),  to 
the  Presiding  Officer  about  any  matter 
relating  to  die  proceeding.  All  moflons 
shall  be  filed  and  served  as  provided  in 
i  1244N)  except  those  made  on  the 
record  during  an  oral  hearii^  before  the 
Presiding  Officer. 

(b)  Within  10  days  after  service  of  any 
written  motion,  any  party  to  the 
proceeding  may  file  a  response  to  the 
motion.  The  time  for  response  may  be 
shortened  to  three  days  or  extended  for 
an  additional  ten  days  by  the  Presiding 
Officer  for  good  cause  shown. 

(c)  Notwithstanding  1 122.15.  any 
party  may  file  with  the  Presiding  c5fficer 
a  motion  seeking  to  apply  to  the  permit 
any  regulatory  or  statutory  requirement 
issued  or  made  availably  after  the 
issuance  of  the  permit  under  1 124J1. 
The  Presiding  Officer  shall  grant  any 
motion  to  af^ly  >  d«w  statutory 
requirement  unless  he  or  she  finds  it 
contrary  to  legislative  intent  Hie 
I¥esiding  Officer  may  grant  a  motion  to 
apply  a  new  regulatory  requirement 
where  appropriate  to  cany  out  the 


purposes  of  die  Act  and  vAitm  no  party 
would  be  unduly  prejudiced  thereby. 


|ia4J7 

(a)  An  orders  issued  by  the  Presiding 
Officer,  transcripts  of  oral  hearings  or 
arguments,  written  statements  of 
position,  written  direct  and  rebuttal 
testimony,  and  any  other  data,  studies, 
reports,  documentation,  information  and 
other  written  material  of  any  kind 
submitted  in  the  proceeding  shall  be  a 
part  of  the  record  of  the  hearing,  and 
shall  be  available  except  as  provided  in 
8  124.131  to  the  public  in  the  office  of  the 
Regional  Hearing  Cleik  promptly  iqK>n 
receipt  in  that  office. 

(b)  Evidentiary  hearings  shall  be 
either  stenographically  reported 
verbatim  or  tape  recorded,  and 
diereiqxm  transcribed.  After  the 
hearing,  tfie  reporter  shall  file  with  the 
Regional  Hearing  Cleric  (i)  the  original  of 
-the  transcript  and  (ii)  die  exhibits 
received  or  offered  into  evidence  at  the 
hearing. 

(c)  The  Regional  Hearing  Qerk  shall 
promptly  notify  each  of  the  parties  of 
the  filing  of  die  certified  transcript  of 
proceedings.  Any  party  who  desires  a 
cc^iy  of  the  transcript  of  die  hearing  may 
obtain  a  copy  of  die  hearing  transcript 
from  the  R^onal  Hearing  Clerk  upon 
payment  of  costs. 

(d)  The  I^eaiding  Officer  shall  allow 
witnesses,  parties,  and  dieir  counsel  an 
(^portunity  to  submit  such  written 
proposed  corrections  of  the.transcript  of 
any  oral  testimony  taken  at  die  hearing, 
pointing  out  errors  that  may  have  been 
made  in  transcribing  die  testimony,  as 
are  required  to  make  the  transcript 
conform  to  die  testimony.  Eiccept  in 
unusual  cases,  no  more  than  diirty  days 
shall  be  allowed  for  submitting  such 
corrections  from  the  day  a  complete 
transcript  of  die  hearing  becomes 
available. 

§  liMJtm   Propoeod  fIndbiQs  of  fact  and 


Within  45  days  after  die  certified 
transcript  is  filed,  any  party  may  file 
with  the  Regional  Hearing  Clerk 
proposed  findings  of  fact  and 
conclusions  and  a  brief  in  suppost 
thereot  each  contai&ing  appropriate 
reference  to  die  record.  A  copy  of  any 
such  findings,  conclusions  and  brief 
shall  be  contemporaneously  served 
upon  every  other  party  and  the  Presiding 
Officer.  The  lYesiding  Officer,  for  good 
cause  shown,  may  extend  die  time  for 
filing  the  proposed  findings  and 
conclusions  wad/at  the  briet  Hie 
PresidL'tg  Officer  may  aUow  reply  brieb. 


Ideally 
i]rs  after 
time: 
>r  review 


iia4je 

(a)  The  Presiding  Officer  s&all  review 
and  evaluate  die  record,  ind  iding  the 
proposed  findings  and  condi  sions,  any 
briefs  filed  by  tibie  parties  ani  any 
interiocutory  decisions  pursi  ant  to 
1 124.90  and  shall  issue  and 
initial  decision  widi  die  Reg  mmI 
Hearing  Chnk.  The  Regional^ 
Qeik  Mall  immediately  ser 
the  initial  decision  iqxm  all  ] 
dieir  counsel  of  record)  and  | 
Administrator. 

(b)  The  initial  decision  of  I 
Presiding  Officer  diall  auto 
become  effective  thirty  (30)  i 
its  service  unless  within  sv 

(1)  A  party  files  a  pettdonl 
by  ^  AdmLoistrator  pursua  it  to 
1 124.101;  or 

(2)  The  Administrator  Bua  tponte  filet 
a  notice  that  he  or  she  will  i  rview  die 
decision  pursuant  to  f  124.1 1. 

(a)  Except  as  provided  in  mis  section, 
appeals  to  the  Administrato  '  may  be 
takra  only  under  1 124.101. .  kppMls 
from  ordos  or  rulhigs  may  I  s  taken 
under  diis  sectim  only  if  du  Presiding 
Officer,  iqxm  motion  of  a  pi  rty.  certifies 
those  orders  or  ruHngs  to  th  i 
Administrator  for  appeal  00  the  record. 
Requests  to  die  Residing  Officer  for 
oerdficatian  must  be  filed  ii  writing 
widiin  ten  days  of  service  o  notice  of 
die  order,  ruling,  or  dedsin  and  shall 
state  briefly  the  grounds  rel  sd  on. 

(b)  The  Pre«i(Uiig  Officer :  lay  certify 
an  mder  or  n^iing  for  appea  to  die 
Administrator  i£ 

(1)  The  m^  or  ruling  Inv  lives  an 
important  question  on  whic  i  time  is 
substantial  ground  for  diffei  snce  of 
ophiion;ana 

(2)Eidien 

(i)  An  immediate  appeal  of  the  order 
onr  ruling  will  materially  adv  ince  die 
ultimate  con^iletion  of  the  p  roceeding, 
or. 

(ii)  A  review  after  the  fin^  order  is 
Issued  will  be  inadequate  01  ineffective; 
and, 

(3)  Such  an  appeal  is  nect  isary  to 
prevent  exceptional  delay,  <  iqiense  or 
prejudice  to  any  party. 

(c)  To  die  extent  an  appei  I  under  this 
section  involves  issues  of  la  w,  die 
Administrator  shall  refer  th(  se  issues  to 
the  Genovl  Counsel  for  det  inninatton 
subject  to  his  <v  her  approvi  L 

(d)  If  die  Administrator  d<  ddes  diat 
certification  was  improperi|  granted,  he 
or  she  shall  decUne  to  hear  iie  appeaL 
The  Administrator-shall  ace  spt  or 
decline  all  interlocutory  app  sals  within 
aodayspfdiefrsttbaiissicm:  fdw 
Administrator  takes  no  acti(  n  within 
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that  time,  die  appeal  shall  be  conslderad 
disnisaed.  When  the  PreakUng  OfBcer 
decUaes  to  certify  an  order  or  ruling  to 
die  Adminiatrator  Cor  an  interlocutory 
appeal,  it  may  be  reviewed  by  the 
Administzator  only  opon  appeal  from 
the  initial  decision  of  die  Residing 
Officer,  except  when  the  Admlnisttatcff 
determines  upon  motion  of  a  party  anid 
in  exceptional  drcunstanoes.  that  to 
delay  review  wodd  not  be  in  the  public 
interest  Soch  motion  shall  be  made 
within  five'days  after  receipt  ot 
notification  tfiat  the  Presidiiig  Officer 
has  refused  to  certify  an  order  or  ruling 
foir  interiocntoiy  uppeai  to  the 
Administrator.  Ordinarily,  the 
int^ocutory  mpptal  will  be  decided  on 
the  basis  of  the  submissions  made  to  the 
Presiding  Officer.  The  Administrator 
may,  however,  allow  briefs  and  CNral 
aigument 

(e)  The  neaiding  Officw  may  stay  the 
prooeeding  pending  a  decision  by  the 
Administrator  iqKm  an  order  or  nding 
certified  by  the  fteaidhig  Officer  for  an 
interlodrtory  appeal,  or  upon  the  denial 
0f  sudi  certfficatiaa  by  die  Presidii^ 

^fOfficer.  Only  hi  exceptional 
^  drcomatances  shall  pi***»«H«"g^  be 
stayed. 

(f)  The  faihae  to  reqnest  an 
interlocotofy  appeal  shall  not  foredoee 
a  party  from  taldng  exception  to  an 
order  or  ruling  in  an  appeal  under 
{124.101. 


1124.101    Appeal  to  the  AdmMelralor. 

(aXl)  Widiin  30  days  after  service  of 
an  inittal  decision,  or  die  denial  in 
whole  or  in  part  of  a  request  for  an 
evidentiary  hearing,  any  party  or 
requester,  as  the  case  may  be.  may 
appeal  any  matter  set  fordi  in  such 
initial  decision  or  denial  or  in  any 
adverse  (wder  or  ruling  to'Which  the 
party  objected  during  the  hearing,  by 
filing  widi  dw  Administrator  notice  of 
appeal  and  a  petition  for  review.  Proof 
of  service  upon  all  parties  shall  . 
accompany  such  fiUng.  The  petition 
shall  include  a  statement  of  the 
supporting  reasons  for  such  exceptions 
and,  where  appropriate,  a  showing  that 
the  initial  decision  contains: 

(i)  A  finding  of  fact  or  conclusion  of 
law  which  ia  deariy  erroneous,  or 

(ii]  An  exerdae  of  diacretion  or  poBcy 
which  is  important  and  v/bich  the 
Administrator  should,  in  his  discretion. 
review. 

(2)  Wldiin  15  days  after  service  of  a 
petition  Cor  review  under  paragraph 
(a)(1).  any  other  party  to  the  hearing  in 
question  may  file  a  responsive  petitioa 

(3)  Policy  or  legal  condoaiona  made  ia 
the  course  of  de^iqg  a  reqpMSt  f or  an 
evidentiary  hearing  may  be  reviewed 


and  changedpy  die  Administrator  ia  aa 
appeal  loidei  this  section. 

(b)  Widiin  M)  day  of  an  initial  dedsion 
or  denial  of  a  n  evidentiary  hearing  die 
A(faniiiiatratQ  r  may,  sua  apoate,  review 
such  dedsioi .  Withfai  seven  (7)  days 
after  the  Adi  inistrator  has  decided 
under  this  so  ;tion  to  review  an  initial 
decision  or  d  e  denial  of  aa  evidentiary 
hearing,  notii  e  of  that  decision  shall  be 
served  by  nu  U  upon  all  afiected  partiea 
and  the  Regit  nal  Administrator. 

(c)  Within  { t  reasonable  time  following 
the  filing  of  tie  petition  for  review,  the 
Administrate  r  shall  Issue  an  order  ei^er 
granting  or  di  nylng  the  petition  for 
review.  Whei  i  die  Admhiistrator  grants 
a  petition  for  review  or  determines 
under  paragr  ijrfi  (b)  to  review  a 
dedsion,  the  Administrator  may  notify 
the  parties  th  it  only  certain  Issues  shell 
be  briefed. 

(d)  Notwitt  stantfing  die  grant  ofa 
petition  for  n  view  or  a  deteraifaiation 
under  paragn  |)h  (b)  to  review  a 
dedsion.  the  Administrator  may 
summarily  af  inn  without  opinion  aa 
intitial  dedrt  m  or  die  denial  of  an 
evidentiary  h  taring. 

(e)  To  die  «  (tent  an  appeal  onder  this 
sectitm  invol^  es  issues  of  die  law.  the 
Administrato '  shall  refer  those  issues  to 
the  General  C  oonael  for  detenninatioa 
subjed  to  hie  or  her  approvaL 

(f)  A  petitic  Q  to  the  Administrator 
under  paragn  ph  (a)  for  review  of  any 
initial  dedsic  i  or  the  denial  of  an. 
evidentiary  h  taring  is.  under  5  U.S.C 
1 704,  a  prere  [uisite  to  the  seeking  of 
Judldal  review  v  of  die  final  decision  of 
the  Agency. 

(g)(1)  If  a  pi  rty  timely  files  a  petition 
for  review  or  ftheAdnrinistzatorsua 
sponte  orders  review,  then,  for  purpose 
of  judidal  rev  ew  under  section  509(b)  of 
the  Act  final  Kgency  action  on  an  issoe 
occurs  after  E  PA  review  procedures  are 
exhausted  an  I  the  Adminisflrator's 
dedsion  is  tsi  tied  and  is  hnplemented  as 
follows: 

(1)  If  the  Administrator  denies  review 
orsuminarQy  affirms  without  opinion  aa 
provided  in  S  124.101(d)  dien  die  initial 
decision  or  di  nial  becomes  effective 
upon  die  serv  ce  of  notice  of  such 
dedsion. 

(ii)  If  die  Ai  ministrator  issues  a 
dedsion  with  ut  remanding  the 
proceeding  di  n  the  final  pennit 
redrafted  aa  r  tqdred  by  ^ 
Administratai  's  decision,  shall  be 
reissued  and  i  erved  upon  all  pivties  to 
SBchsppeali]  accordance  with 
paragraph  (g)|  2)  of  diis  section. 

(iii)If  dieA  fanin^rator  hsnes  a 
dedsion  renu  idfaig  die  imioeeding  dien 
final  Agency  I  ction  occurs  s|Ma 
cos^dction  of  the  remanded  proceeding. 


inrlndiag  any  iifarfnistralor  af^aals  to 
the  Adiataiistra  or  ftare&DB. 

(2)ForpiiipcMsofMidalnvfaw  ^' 
under  setdion  I  oe(b)  <^  the  Act  Inal 
Agen^adioa  scqitt  tan^ays  after  a 
final  permltia  iaaed. Afier Afency 
review  pioced  tea  are  exhausted  a  final 
permit  shall  be  nr^ored  and  issued  by 
the  Regional  A  jhalnlstraton 

(i)  When  die  Administnilor  isaoaa 
notice  to  the  pi  itieljfaat  review  has 
been  denied  s  leview  k  denied: 

(iqwheadu  Admiaiatratot  iasaas  a 
dedsicn  ifrevi  iw  ia  aoidniied  and  die 
Adminiatrator  kHPnotMBaadthe 
proceedbigs:  a       -         J    /ZX 

(ill)  Upon  tb  ooapWaa^dfremand 
proceedings  if  ha  nrooeacBnp  are 
remanded  mile  is  ma  Administrator's 
remand  order  i  ptirfff'^TTy  pravidea  ffiif 
anieal  of  die  ^sand  dediiao  win  ba 
required  ia  ord  vtaadbaost    ^^^  '.   ^ 
administrative  tesMdea. 

(h)  The  petit  onec  may  file  a  brief  in 
support  of  die  ]  lettHon  wftUa  a  days 
after  the  Admi  Jstratot  has  granted  a 
petition  for  rev  ew.  Ao^  other  party  may 
file  a reqMoah  » brief  wftfaina  d^iof 
service  ofa  bri  >f  in  support  of  die 
petition.  The  p(  ifitloaer  may  file  a'reply 
brief  wltfaiix  14  iayiafsenrtoaoffha 
responsive  brli  f  uid  anypiBMn  nay  fib 
an  am/bar  brie  ftr  Ihe  oonsideration  of 
the  Ailmliililra  or.  If  die  Adsdnbtrator 
detemiiiies,  so  r^Mtnfeitonvlawan 
initial  Regtona  Adndulstraim^s  dedsion 
or  the  denial  o  an  evidentlaiy  hearing, 
the  Administn^cv  shall  notify  the 
parties  of  the  briefing  schednle.    ' 

(I)  Review  M  the  AdnriaiettatDr  of  an 
initial  dedaion  or  the  (fenial  (tf  an 
evidentiary  hei  ring  shall  be  Bmfted  to 
issues  spedfle<  under  pangnj^  (a)  of 
this  section,  ex  »pt.after  notioe  to  afl 
parties,  the  Ad  nhiistratar  may  raise  aad 


apifiee 
rexdoion 

ithit 


dedde  odier  m  ittes  wfaidi  he  or  die 

condders  matefial  on  dw  baaia  of  die 
record. 


SubpartI 
formnwUMifring 

f  124.111 

(a)  Except  as 
this  Subpart 
complete 
throo^Hin 

(l)baH. 
ofamodified 
301(h)  of  die  Alt 
proceedings  dK 
a  person  deeigo 
Administrator" 
diis  Subpart  fn 
Adminlsteatce"; 

(2)btt7 

of  any   L 

"initial  Ifcenai^ 


set  forth  hi  tfriaSobport 
hi  Uea  o(  and  to  die 
oCSofapartoB 
fiDOowfaigi 


exoqittfaatini 
terma  "Adadniatrator  or 

dML 
■hallMsabatttntedia 


deeign  ttedby 


fori 
ItwUckoanatftDtet 
naderlha 


^^ 


:^-.-r- 


Ar- 


fi! 


/  VoL  M.  Ha  nt  iltkmdmj,  |«M 7. 1179  /  Rnk«  and  BugwktloM, 


Act. 
dsctslQ 


AdminMralhwl 

theR«gtaBdAd 

apply  tUt  Sabpait  Hid  wpUdQir  M 
statM  !■  Ih«  pofalle  BotloB  of  ttw  drd 
pemtt. 

tb)  TIm  pMliw  to  M  «vid«iitiHy 
lia«1i«  Ikat  wmM  ottewlw  be  held 
under  Subpart  H  oMqr  agrae  to  oondact 
dMt  haarii«  la  aooordanoe  widi  dds 
SabfMit  Aav  appUoaat  for  an  NFINSS 
permh  wbIA  is  not  as  taitial  UoapM 
may  requeet,  adw  laqpeiHiig  an 
evklenttaijr  heaiiiv  wder  1 12C74  OmI 
its  apidicatlaBbe  praoeeaed  under  dw 
procedwia  oflUa  SobpaiL  If  the 
Rmfooal  Adainialiator  a«raea  widi  flds 
1  if  a  haaitav  la  granted.  dM 


nottoa  of  the  haailM  ahall  be  laaued 
under  I UUM  ahatt  indude  a 
atateaent  &at  ^  penntt  will  be 
prooMaad  undar  tike  prooedurea  aet  fordt 
in  thia  Subpart  unleaa  a  written 
objection  ianoaftvadwidiin  30  dagra.  If 
no  audi  objection  ia  received,  tbe 
a^lication  aball  be  proceaaed  in 
accorfanoe  widi  ||  124.117-124.121  of 
diia  Solmart.  excmt  diat  any  refBrenoa 
to  a  draft  permit  anaU  be  taken  aa 
referring  to  die  final  permit  tf  an 
objection  la  received.  Subperta  P 
tfaron^  H  ahaB  be  apidied  inatead. 

(c)  Inltfallleanifa^indodee  bodi  die 
firat  grant  of  an  NVDES  permit  to  a 
diachaiger  that  baa  not  prevlooaly  bdd 
an  NPDBS  panoail  and  the  firat  dedaion 
on  any  variance  applied  Cor  by  a 
diacfaarsar. 


1 124.111 

The  foUowiiv  proviaiona  of  Sul^Mrta 
E  through  H  apply  to  prooeedinga  under 
diia  Sdbvart 

(a)  1 124M  Tamv  requeated  by  die 
Coipa  of  Ekiginaan  and  other 
Government  Agendea." 

(b)  1 124J2*Thial  environmental 
impact  atotament" 

(c)  i  124M  "^ady  dedaion  cm  certain 
pwmit  oonditjona." 

(d)  i.l24M  'DefaiTal  of  deciaion  on 
CCTtain  peraait  condidona." 

(e)  i  12472  'Definitiona.'* 
(Q  f  124.73  Tiling." 
(ldll24JV''Acparta 

commnnicationa.'' 
(h)f  124J0lHifa«andaervice."     - 
(i)  l42ig2*t:taaolidatfan  and 

aeverance." 
(J)  1 124.86(a)  (burden  of  proof): 
(k)|124JB*1ilotfona.'' 
(1)  S 124J7  Iteoord  of  heariaga."  - 
(m)  i  124J0  "Interlocutoiy  appaaL'*'" 

1 124.113 


Public  notice  of  the  fonmdation  of  a 
draft  pcurmit  under  tfab  Subpart  ahall  be 
given  aa  provided  hi  1 12441(1).  At  die 


|124.11t 


Adminiatrator.  die  comment  period 
qwdfied  fai  ttia  nottoe  may  indade  an 
dnxxtunityfor  a  public  hearing  under 

112442./  ..|^,/?^^v>:^  ■:-  :■ 

1114.114    HiiriRgii 

(a)  By  dw  doae  d  tbe  ceowant  pertod 
aet  forth  in  f  ULnt  {§  iaUia))>  any 


Adminietntar  to  h(M  a  panel  hearii« 
on  dm  draft  pendt  fay  eufandtdng  a 
written  reqnert  oontaJaing  tte  following: 

(1)  A  fattef  alatoineiil  of  the  Jnterert  of 
die  perMm  mpMtfag  Iha  hearing: 

(2)  A  atetement  of  any  eo^ectlona  to 
the  dreft  permit; 

(3)  A  atatement  of  the  ia^ea  wmdi 
audi  peraon  prapoaaa  toralaefar 
conaideration  at  audi  hearing;  and  , 

(4)  Stetamants  iiieatlug  the 
re<iniremante  of  1 12ir'i[c)(l)-(8). 

(b)  Whenever  (1)  a  written  requert 
aatia^ring  the  laquiraaente  of  paragraph 
(a)  of  diia  aectiim  haa  been  received  and 
pteaente  genuine  iaaoee  of  material  fact 
or  (2)  die  Ragicnal  AdoBiniatrator 
determfaiea  auo  ^MBte  diat  a  hearing 
under  diia  Subpart  la  neceeaaiy  or 
apfgBpdBtt,  Hm  KegJonal  Adminlatrator 
^aU  aerva  written  notice  of  die 
determinatian  on  aacb  peraon  requeating 
aoch  heering  end  die  applicant,  and 
ahall  provide  piddle  notiBe  of  Qm 
determination  In  accordence  widi 

1 12441(D.  If  die  RaiMal  Adndniatrator 
dateiminaa  diat  a  requeat  filed  under 
paragraph  (a)  of  diia  aectian  doea  not 
comply  widi  dm  requivemento  of 
paragraph  (a)  or  dime  not  preaant 
genutoe  iaaoee  of  fact,  the  Regional 
Adminiatrator  amy  deny  the  requeat  Cor 
the  hearing  and  ahall  aarva  written 
notice  of  radi  determination  on  all 
powma  requeatiiig  die  hectfing. 

(c)  Hie  Regional  Adminiatratar  may 
dedde  before  a  draft  permit  ia 
formulated  diaf  a  hearing  dmild  be  held 
under  thia  Part  In  audi  a  caae  the  notice 
iaaued  under  1 124.113  ahall  ao  atote  and 
ahall  contain  die  information  required 
by  i  12441(0. 


f  124.118  eneetofdanirter 


under  1 41U14  Ihe  tapenal 

AdminiatntoraUli 

nottceefthel 

|12441(J).Tlwi 

indude  a  I 

whedmr  dm  P(aeldii«  Office^  the 

Regional  Adminiatntar  will  1 

recomdianded  dedaian. 


*^- 


If  no  requert  for  a  heering  ia  made 
under  i  124.114.  or  if  ell  audi  reqneatag^ 
are  denied  under  ttat  eection.  dmdraA 
permit  ahaU  be  treated  procedaraBy  aa  if 
it  wen  a  recommended  dedaion  iaaued 
under  1 124.124  of  diia  Subpart,  except 
diat  Cor  parpoaea  of  1 124.125  and 
i  124428  the  term  "heariiv  partidpanr 
or  "peraon  who  partidpated  fa  die 
hearing"  ahaU  be  conatrned  to  mean  the 
apjriicant  and  any  peraon  who 
submitted  oonunenta  andar  f  12441(i) 


1114.117 


Ca)  Eadi  peraon  deairlng  to  mtldpate 


fa 

aection.  diall  fila  a 

widithe 

deadline  art  forth  fa  dm  notide 


indude: 

(1)  A  brief  atatement  of  dM 
uie  peraon  fa -dm  prooaadtags 

(2)Abaiefouflfaieertbe 


dm 
of  dm 


faterertef 


tobe 


(3)  An  aatiinate  of  the  time  laqultad; 
and 

(4)  Statemente  aaeeting  ^   /- 
requirenienteaf|124J4ie)p  ^ 

(5)  If  die  raqnert  ia  aufaad^d  h«  an 
wganiiatioa.  a  non-binding  Brt  of  dm 
peraonatotdka^iartfadiep  wantatiot 

(b)Aaaoonaapracticpbla  boftfano 
event  later  than  two  weeka  I  afore  Iha 
achedaled  date  of  the  haarin  I,  the 


achedule  available  to  Ae  pHftta  and 

ahall  mail  it  to  eechL 

requeatad  to  participate  fa  1%  hearing. 

§111118 

(a)  No  later  dian  30  daya  riBfora  dm 
adiedded  atari  of  dMheoriii  i(orauck 
other  date  aa  may  be  art  for  i  fa  die 
notibe  of  heering).  eadi  part  ahall  ffle 
all  of  ite  commenta  on  the  diift  permit, 
baaed  on  infoanatian  fa  dw 
admlniatnttve  record  and  ai  y  other 
inf(»mattaa  whidi  la  or  reaa  maUy 
could  hava  been  available  t(  diat 
peraon.  AD  oommante  ahall  mdnde  any 
affidavtta.  atudiea.  data,  team,  or  odier 
materiala  relied  upon  for  mafdng  any 
itatemento  fa  die  ( 


f  thia  aection 
conatitiSelie  btpyt  of  die 
aubmitted  at  the  hearing, 
atetementa  at  the  hearing 
brief  and  fa  the  natun  of 
They  ahould  be  reatricted 
pointa  that  could  not  have 
written  commenta,  or  to 

Kfato  whidi  an  made  fa 
tudiichdwpartldpant 
be  mora  eflbcttvaly  ai«aed  14  the 
hearing  omOexL 


(2)  Notwithstanding  the  foregoing, 
widdn  two  weeks  prior  to  the  AiMotinf 
•pedfled  in  poragraiiA  (a)  of  this  sectiao 
for  the  flUng  of  comments,  any  party 
who  has  filed  a  reqoest  to  participate  in 
ttie  hearing  may  move  to  submit  all  or 
'  part  of  its  comments  orally  at  the 
hearing  in  lieu  of  submitting  written 
comments  and  the  Presiding  Officer 
shall,  witiiin  one  week,  grant  such 
motion  if  tfie  Presiding  Officer  finds  that 
sudi  person  will  be  prejudiced  if 
required  to  submit  such  comments  in 
written  form. 

(c)  Parties  to  any  hearing  may  submit 
written  material  in  response  to  the 
comments  filed  by  other  participants 
under  paragraph  (a)  of  diis  section  at  the 
time  they  appear  at  the  panel  stage  of 
the  hearing  under  1 124.12a 

1124.119   PrasMbig  oncer. 

(a)(1)  Upon  the  granting  of  a  request 
for  a  hearing  the  Regional  Administrator 
shall  as  soon  as  practicable,  request 
that  the  Chief  Administrative  Law  Judge 
assign  an  Administrative  Law  Judge  as 
Presiding  Officer.  The  Chief 
Administrative  Law  Judge  shall 
thereupon  make  such  assignment 

(2)  If  all  parties  to  the  hearing  waive 
in  writing  tiieir  statutory  right  to  have  an 
Administrative  Law  Judge  preside  at  the 
hearing,  the  Regional  Admhiistrator 
shaU  name  a  lawyer  permanently  or 
temporarily  employed  by  the  Agency 
and  widiout  prior  connection  witLthe 
proceeding  to  serve  as  Presiding  Officer. 

(b)  It  shaU  be  the  duty  of  the  Presiding 
Officer  to  conduct  a  fair  and  impartial 
hearing.  The  lYesiding  Officer  shalf  have 
the  auAority: 

(1)  Conferred  by  S  124.85(b)(l)-{15), 
fi  1244t3(b)  and  (c):  and 

(2)  To  receive  relevant  evidence, 
provided  that  all  comments  under 

1 124.118,  die  record  of  the  panel  hearing 
under  i  124.120,  and  tfiie  administrative 
record,  as  defined  in  1 124.35  (or  in  the 
case  of  voluntary  use  of  these 
procedures  under  f  124.111(a)(3),  Ae 
administrative  record  for  the  final 
permit  imder  §  124.64)  shall  be  received 
in  evidence. 


1 124120 

(a)  A  Presiding  Officer  shall  preside  at 
each  hearing  held  under  this  Subpart 
An  EPA  panel  shall  also  take  part  in  the 
hearing.  Hie.  panel  shaU  consist  of  three 
or  more  temporary  or  pennanent  EPA 
employees  having  special  expertiae  in 
areas  related  to  tibe  hisaring  issueC  at 
least  two  of  whom  shall  not  have  taken 
part  in  preparing  the  draft  permit  If 
appropriate  for  the  evaluation  of  new  or 
different  ianes  presented  at  the  hearing, 
the  panel  membership  may  chiingt  or 


i 


may  include  lersons  not  enq)loyed  by 
EPA. 

(b)  At  tfie  tme  of  the  hearing  notice 
pursuant  to  {  124.116,  die  Regional 
Administrate  r  shall  designate  die 
persons  who  shall  serve  as  panel 
members  tat  the  hearing  and  the 
Regional  Adi  dnistrator  shall  file  with 
die  Regional  bearing  Clerit  the  name, 
address  and  irea  of  expertise  of  eadi 
person  so  dei  ignated.  The  Regional 
Administrate  r  may  also  desigoate  EPA 
empbyees  w  lo  will  provide  staff 
support  to  th  I  panel  but  who  may  or 
may  not  sen/ 1  as  panel  members.  Such 
designated  p  irson  shall  be  subject  to  the 
ex  parte  rule  in  1 124.7a  The  Regional 
Administrate  r  may  also  designate 
Agency  trial  itaff  as  defined  in  9  124.78 
for  the  hearii  g. 

(c)  At  any  ime  before  the  close  of  the 
panel  hearinj .  the  Presiding  Officer, 
after  consulfa  tion  with  die  panel  may 
request  that  t  ny  person  having 
knowledge  c<  nceming  the  issues  raised 
in  the  hearinj  and  not  then  scheduled  to 
participate  tl  erein  appear  and  testify  at 
the  hearing. 

(d)  The  pai  el  members  may  quesdon 
any  person  p  irtidpating  in  the  panel 
hearing.  Croa  i-examination  by  persoQS 
other  than  pa  nel  members  shall  not  be 
permitted  at  mis  stage  of  the  proceeding 
except  wherothe  Presiding  Officer 
detennines,  after  consultation  with  the 
panel  that  st  :h  oxiss-examination 
would  exped  te  consideration  of  the 
issues.  Howe  rer.  the  parties  may  submit 
written  quest  ons  to  ^e  Presiding 
Officer  for  tb  i  Presiding  Officer  to  ask 
the  partidpai  ts.  and  the  Presiding 
Officer  may.  i  Her  consultation  with  the 
panel  and  at  bis  or  her  sole  discretion, 
ask  these  queptiohs  or  permit  a  panel 
member  to  aa|c  them. 

(e)  Widiin  ten  days  after  die  dose  of 
the  hearing,  any  of  the  partidpanta  shaU 
submit  such  Additional  written 
testimony.  a£  Idavits,  information  or 
material  as  si  ch  partidpant  deems 
relevant  or  w  dch  the  panfsnnay  request 
of  such  partio  pant  These  additional 
submissions  i  hall  be  filed  with  the 
Regional  Hea  -ing  Cleric  and  shall  be  a 
part  of  the  he  iring  record. 


f  124.121 
ex 


Opi  )ortunlty  tar 


(a)  Any  pai  idpant  in  a  panel  hearing 
may  submit  a  written  request  to  cross- 
examine  on  ai  ly  issue  of  material  fact 
The  motion  si  all  be  submitted  to  the 
Presiding  0£E  cer  widiin  15  days  after  a 
fun  transcripeof  die  panel  hearing  is 
filed  widi  die  Regional  Hearing  Clerk 
and  shaU  spa  ify: 

(1)  The  (Usj  uted  issue(t)  of  material 
tsLCt  regardinf  whidi  cross-examination 


UMI 


is  requested.  T  da  aball  include  aa  " 
explonatfoB  of  wlif  Am  qaaettons.at 
issue  are  facta  iL  rathor  dian  of  OB 
anolytieal  orp  iHcy  natne,  dia  oodant  to 
fvUdidieyan  indiapatefailig^ofdie 
record  maden  » to  ftat  otago.  and  die 
extent  to  wUc  i  An  ore  material  to  dio 
dedsionondM  SCTMicaHqntsnd 

(2)  Hie  pers<  nM  a  partidpant  desiraa 
to  cross-exami  le.  ud  an  estimate  (rf  the 
time  necessorj .  TUs  shall  indode  a 
statement  as  U  whyttiacroaa>  ^ 
exandnatkm  w  in  reaoh  teTBodviag  die 
issue  of  materi  d  fact  Invoivad. 

(b)  After  reo  i^M  of  aU  motions  for 
cross-examina  ion  ondar  paragraph  (a), 
the  Presiding  C  ffioer.  after  oonsoltation 
with  die  hearii  gjMnel  diaO  p»winpffy 
issue  an  order  rither  granting  or  denying 
each  such  reqi  sst  tf  any  reqoest  ba 
cross-examina  ion  is  panted.  Ao  order 
shall  specify:      ~ 

(1)  Tfte  issue  I  on  ntUdk  cross- 
examination  ia  granted:  C' 

(2)  The  per8<  OS  to  be  cross-examined 
on  each  issue; 

(3)  The  pers<  ns  allowed  to  condud 
cross-examina  ion; 

(4)  Time  limi  ts  for  dia  examination  of 
witnesses  by  e  idi  cross-examiner;  and 

(5)  The  date,  time  and  place  of  die 
supplementary  hearing  at  which  cross- 
examination-^  1^  take  place. 

In  issuing  diis  i  uUng,  the  Presiding 
Officer  may  dc  teraiina  diat  one  or  more 
partidpants  ha  ve  the  same  or  similar 
interests  and  tiat  to  prevent  unduly 
repetitious  croi  S;examinatton.  diey 
should  be  vequ  red  to  dbooee  a  single . 
representative  or  purposes  of  cross- 
examination.  I  i  such  a  case,  die  order 
shall  simply  aa  iten  time  for  cross- 
examination  b; '  that  sin^e 
representative  vithout  identifying  tha 
representative  nrther.ffiaid 
partidpants  wah  the  same  or  ■fanrtyr 
interests  shall  iiiil  to  designate  such 
single  repreaeiiative,  dien  die  Presiding 
Officer  shall  divide  the  assiffud  time 
among  die  repiesentatiTeaof  sndi 
partidpants  orpssue  sndi  odier  order  as 
justice  may 

(c)  Tlie  Presiding  C^oer  and  to  die 
extent  possible  "die  members  of  the 
hearing  pand  a  lall  ba  present  at  die 
supplenuBntaiy  tearing.  Daring  die 
course  of  the  JEu  aring,  die  Residing 
Officer  shall  ha  ve  andiority  to  modify 

any  order  issue  1  ondar  paragraph  (b)  of 
this  section.  A 1  eocmi  wdl  be  made 
under  i  124^7.^ 

(d)(1)  Np  late  r  dian  die  time  set  for 
requesting  croa  t-axanJnatkn,  a  hearing 
partidpant  maj  request  diat  alternative 
mediods  of  dai  fying  die  record  (audi  as 
die  submission  if  additional  written 
information)  be  used  in  lieu  of  or  in 
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granttng  or  denying  •obfa  request  at  the 
time  he  iMoee  (or  wo(rid  Iwve  teraed)  Ml 
order  under  pataffeph  (b)  of  tfiis 
■ection.  If  the  geyeetie  granted,  tha 
order  shatt  speciv  Aa  alternative 
provided  and  any  other  relevant 
information  (e^  the  due  date  for 
submitting  written  information). 

(2)  In  passing  on  any  request  for 
cross^xamination  submitted  under 
paragraph  (a)  of  this  section,  the 
Presiding  OffloM  may,  as  a  precondition 
to  ruling  on  the  merits  of  siidi  request, 
require  alternative  means  of  darifying 
the  record  to  be  used  wfaedier  or  not  a 
request  to  do  so  has  been  made  under 
the  immediately  preceding  paragrafdi. 
The  person  requesting  cross- 
exandnatioa  i&aU  have  one  week  to 
comment  on  the  residts  of  utilizing  sodi 
altemativeiBeana.  following  which  die 
Presiding  Officer,  aa  soon  as  practicable, 
shall  issue  an  order  granting  or  den;^ng 
such  person's  request  for  cross- 
examinatioa. 

(e)  The  provisions  of  f  124J)6(dX2) 
apply  to  proceedings  under  tfiis  Subpart. 

S  124.122   Reeord  for  final  perailL 

(a)  The  record  on  whidi  die  final 
permit  shall  be  based  in  any  proceeding 
under  this  Subpart  (otiier  than  a 
proceeding  by  oooseot  of  the  parties 
under  1 124.111(aX8))  consists  of: 

(1)  The  administoative  record 
cooq>iled  under  1 124.35; 

(2)  Any  material  submitted  under 
§  124.78  rdating  to  ex  parte  contacts; 

(3)  All  notices  issued  under  $  124.113: 

(4)  All  requests  for  hearings,  and 
ruUngs  on  Aoee  requests  received  or 
issued  under  i  124.114; 

(5)  Any  notice  of  hearing  isaoed  under 
i  124.116; 

(6)  Any  request  to  participate  in  die 
hearing  received  under  f  124.117; 

(7)  All  comments  submitted  under 

S  124.118,  aiqr  oiotions  made  under  that 
section  and  the  roUngi  on  them,  and  any 
comments  filed  under  1 124.11S(b)(9): 

(8)  Tte  full  transcript  and  other 
material  received  into  the  record  of  the 
panel  heaiiog  under  1 124.120; 

(9)  Any  motiona  for,  or  rulings,  on 
cross-examination  filed  or  issiwd  under 
S  124.121:  - 

(10)  Any  motioaB  for.  orders  lor  and 
die  resolts  ot  aiqr  aHamatives  to  croea- 
examination  ondar  f  1M.121:  and 

•   (11)  The  fiifl  tranacript  of  any  cRMa- 
examination  hekL 

(b)  In  any  prooeadingB  under  diis 
Subpart  hivolving  a  pcndt  which  is  not 
an  tniH4t|  llmthtft  »■**  which  are 
conducted  mdar  i  Ullll(aX8).  Iha 
record  for  dedrioo  shaO  ooBiist  o£ 


(1)  The  administrative  record  under 
f  UMk 

(2)  AD  requests  for  heariag  aabmitted 
under  1 124J4,  end  aUndiass  OB  tfaoae 
requests;  and 

(3)  TIk  iteflw  specified  in 
subparagraph  in  subpamgnphs  (aX4) 
dioo^  (>X11)  of  this  secUkm. 


1124.128 


Unless  otherwlae  ordered  by  the 
Presiding  Officer,  each  party  may. 
within  20  days  after  all  requests  fbr 
cross-examination  are  deided  or  after  a 
transcript  of  die  full  hearing  including 
any  cross-examinatf  on  becomes 
available,  submit  fnoposed  fintHng«  of 
fecti  conclurions  legardlag  mateiial 
issues  of  law,  Cict  or  discrettaa;  a 
proposed  modified  NFDES  permit  (if 
such  person  is  migfaig  diat  the  draft 
permit  should  be  BKidified);  and  a  brief 
in  support  tliereafi  together  wldi 
references  to  relevant  pages  of 
transcript  and  to  rrievant  «diibits. 
Widiin  10  days  thereafter  each  party 
may  file  a  reply  brief  concerning  matters 
contained  in  oppoeing  brieb  and 
containing  altanMlif  e  findings  of  fact; 
condusioos  regarding  material  issues  of 
law,  fact,  or  diacretkiii;  and  a  proposed 
modified  permit  Oral  atgnment  may  be 
held  at  die  discretion  of  die  Prasidii^ 
Officer  on  motion  of  any  party  or  aua 
sponte.  .  • 

Ihe  person  limned  to  prqMre  the 
decision  shall  as  soon  as  practicable 
after  the  oondnsion  of  the  heering, 
evaluate  die  record  of  ^  hearing  and 
prepare  and  file  a  recommended 
detdsion  with  the  Regional  Heaifag 
Clerk.  That  person  may  consult  with, 
and  receive  asaistance  firom.  any 
member  of  the  hearing  panel  in  drafting 
the  recommended  decision,  and  may 
delegate  die  prqiaration  of  die 
recommended  decision  to  die  panel  or  to 
any  awmber  or  members  of  it  This 
dedsion  diall  contain  findhigs  of  fact 
condusions  regardhig  all  material  issues 
of  Imv,  and  a  reooonaendation  as  to 
whether  and  hi  what  respects  the  draft 
permit  riiall  be  modified,  After  the 
recommended  dedsioa  has  been  filed, 
the  Regional  Hearing  Clerk  shall  serve  a 
copy  of  such  dedsion  on  eadi  party  and 
upon  die  Administrator. 

t12Ct2B   Appaslfcyar  review  1 

Wlddn  30  days  after  service  of  die 
recommended  dedsioB.  aiqr  party  may 
take  exciqition  to  any  matter  eet  forth  hi 
■odi  deddoB  or  to  any  advMie  order  or 
ndlBg  of  dw  I¥Baidh)g  Officer  to  wfakk 


such  party  obfactad.  and 
audi  exceptkms  to  the 
provided  in  f  124.101.  OHoept 
references  in  i  12U01  to  "inil 
decision"  will  aaaan 
decision  under  1 124.121     . 


1124.128   RnddeddM^-     .  -  >..  ;^sa.^'^ 

As  soon  as  practicablR  after'  iffa^Mt 
proceedings  have  been  comple  ed.  om  . 
Administrator  riiall  iasue  a  fin  1     ^  ^^«- 
decision.  Sudi  final  dedsion  il  sO   '^^['^^i 
indude  findings  of  Csd;  cobda  loaib'^~ 
regarding  material  issue  of  Isri^  fMi  or 
discretion,  aa  wall  4 
and  a  modified  NFDES  psnott  i 
extent  upropriate.  It  may  i 
reject  an  or  part  of  the  1 
decision..The  Achoinistmtar  i 
delegate  some  or  all  of  the ' 
preparing  diis  deddon  to  e  [ 
persons  widiont  substantial  ] 
connection  widi  the  matter. 
Administrator  or  a  [ 
the  Administrator  may  oonsolt 
Presiding  OSber.  members  of  ( 
hearing  pand  or  any  other  EPi 
emptoyee  in  preparing  tihe  fina  dedeon. 
The  Hearing  and  Record  CfeA  ihaD  file 
a  copy  of  die  dedskm  on  «B  hairing 
partidpants. 

f12C127   nnd 


If  no  party  appeals  a  reoomi  ended 
decision  to  the  Administrator,  ad  if  the 
Administrator  does  not  elect  t(  review 
it  the  recommended  deddon  if  i 

thefinddedsiooofdie.^ _^__ 

the  eiqiiratkm  of  tta  time  for  fl  iqg  any 
appeals. 

Subpart. 

i  124.131 

(a)  All  permit  appUcatkwa.  i 
data,  certtfications  issued  und^  i 
401  of  die  Ad  ami  Subpart  Co  I 
Part  comments  of  all  goveniM  ntal 
agendesonapecmitamlicaBi  i.i 
draft  permits  and  Cad  sheeto  p  qiared 
shall  be  available  to  die  public]« 
restrictioo. 

(b)  Access  to  otter 
be  governed  by  the 
Part  2. 


1124.182 


pcovisiooai  l4DCni 


dda 


without 


(a)  The  Administrator  may  d  Is^ta  tb 
a)udk:ialO£Boeranyoranofl  sorhar 
audiority  to  ad  under  dda  Sufaaart 

(b)T1iefBdureafftheAdnifaii  balor.    ' 
Regional  Administrator  or  I¥at  dh^ 
Officer  to  do  any  ad  widdn  fti  tine 
periods  qiedfled  herein  shaO  0  It  be 
constmedaaawalsaicrlBtit  jfaflos 
of  any  rights,  powers  or  anlhotvor  At 


v.. 


UMI 
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United  States  Environmental  Protection 
Agency. 

(c)  Upon  a  showing  by  any  party  tfiat 
it  has  been  prejudiced  by  a  failure  of  the 
Administrator,  Regional  Administrator, 
or  Presiding  Officer  to  do  any  act  withba 
the  time  periods  specified  herein,  the 
Administrator.  Ref^onal  Administrator, 
or  Presiding  Officer,  as  the  case  may  be. 
may  grant  such  party  such  relief  of  a 
procedural  nature  (including  extension 
of  any  time  fo^compliance  or  other 
action)  as  may  be  appropriate. 

§124.133   EPA  headquartara' approval  of 
etipMlatlon  of  coneeni  i 


/  Thursday,  June  7,  1979  /  Rules  aitd 


Regulations 


PART  125-  CRITERIA  AND 
STANDARC  B  FOR  THE  NATIONAL 
POLLUTAN  '  DISCHARGE 
EUMMATKN  SYSTEM 

Subpart  A— <  rflerla  and  Slandarde  tor 
Te(  iMiolOQy'vaseQ  Treaknent 
Under  8ectloa301(b)  of  tti 


BeQulremenl  i 
Act 


126.1  Purpoi 

125.2  Definiions 

125.3  Techni  ilogy- 


-based  treatment 
requirem^htrta  permits. 


B— Criteria 


N<revidentiaiy  hearing  under  Subpart 
H  or  non-adversary  initial  licensing 
hearing  under  Subpart  I  may  be 
resolved,  settled  or  decided,  in  either 
whole  or  substantial  part  by  the 
stipulation  or  consent  of  the  parties 
thereto,  unless  and  until  the  stipulation 
or  consent  agreement  is  approved  and 
signed  by  the  Deputy  Assistant 
Administrator  for  Water  Enforcement 
No  stipulation  or  consent  without  such 
approval  and  signattire  shall  bind  EPA 
or  have  any  force  or  effect  or  be  filed  in 
any  proceeding. 


Subpart 

to  Aquacuitufe 

125.10 

125.11    Criteia 


Subpart 
CoinpNance 
Innovative 
301(lc)oftha 


C— Criterial 


I  for  Ckanting  Economic 
I  Best  Available  Technology 
§124.134   AddMonal  time  after  service  by       EcononHcalyl  Achievable  Under  Section 

301(e)  of  the  Act  [Reserved] 


Whenever  a  party  or  interested 
person  has  the  right  or  is  required  to  do 
some  act  or  take  some  proceeding 
within  a  prescribed  period  after  the 
service  of  notice  or  other  paper  upon 
him  or  her  by  mail,  three  days  shall  be 
added  to  the  prescribed  time. 

§124.13$    Efrecavsdate«LPart124. 

(a)  All  provisions  of  this  Part  shall 
apply  to  any  permit  were  the  draft 
permit  was  included  in  a  public  notice 
after  October  12. 1979. 

(b)  All  the  provisions  of  Subpart  H 
d^r  then  §  124.76  and  the  provisions  of 
§§  124.83(c)  and  124.85(d)(1)  for 
automatic  receipt  of  the  administrative 
record  into' evidence  shall  apply  to  all 
hearings  for  which  the  notice  of  bearing 
is  issued  after  [60  days  after  date  of 
issuance]  provided  that  the  Presiding 
Officer  at  any  such  proceeding  may  vary 
or  suspend  any  of  the  terms  of  these 
regulatidns  in  any  hearing  diat  begins 

.  before  January  1,  igsa  to  avoid 
inconvenience  or  injustice. 

(c)  Section  124.64(c)(2)  provides  a 
mechanism  by  wfaidi  EPA  may  in  effect 
make  permits  issued  before  the  effective 
date  of  tills  Part  subject  to  its 
provisions. 

7.  Part  125  is  revised  to  read  as 
follows: 


Subpart 
Qualtty 
301(g)  of  the 


newu  VI 


and  scope. 


for  Issuance  Of 
Projects 

and  scope. 


for  Extending 
Mas  for  Facilities  Installing 
T(  chnology  Under  Section 


IM  [Reserved] 


D-Criteria 


Subpart 
Determining 
Factors  Und^- 
301(b)(2)(A) 

125.30  Purpcke 

125.31  Criteiia 

125.32  Meth(  id  of  application. 

Subpart  E-Critoria 


and  Standards  for 
fundamentally  Different 
Sections  301(b)(1MA), 
I  nd  (E),  snd  307(b)  of  the  Act 

and  scope. 


F— Citeria 


for  Granting  Water 
Variances  Under  Section 
^ct  [Reserved] 


Subpart  Q— C  riteria  for  Modifying  the 
Secondary  Ti  Mtment  Requirement  Under 
Section  301(n  i  oftho  Act  [Reserved] 

H-C  riteria 


Eiluent 


Subpart 
Alternative 
Section  316(< 

125.70    Purpo^  and  scope. 

125.71 

125.72    Early 

section  3^a) 
125.73 

determini 

limitation  i 


Defin  tions. 


icreening  of  applications  for 
variances. 
Criteija  and  standards  for  the 
tion  of  alternative  effluent 
tmder  section  316(a). 


Subpart 
Water  Intake 
316(b)  of  the 


l-Cilsria 


AppacaMe  To  Cooling 
ttnictures  Undsr  Section 
^[Reoarvad] 


Subpart 
CompOance 
the  Act 


J-C<lterla  lOr  Extending 

Under  Section  301(1)  of 


Defini  ion. 


125.90  Purpose  and  scope, 

125.91  ~   ^ 

125.92  Reqw 
issuance 
Act 

125S3    Criteria 

issuance 

Act 
12SM    Permii 

section 
125.95    Requo^ 

issuance 

Act 


; 


for  Determining 
Umltationa  Under 
ofttieAcL 


ts  for  permit  modification  and 
I  nder  section  301(i)(l)  of  the 

for  penoit  modification  and 
I  nder  section  301(i)(l)  of  die 


terms  and  conditions  under 
i)(l)oftheAct 
for  permit  modification  or 
I  nder  sectioo  301(iH2)  of  die 


125.96    CriterU 
issuance 
Act 

ias.97    Permit 
section  301 


for  pennit  modificatioa  or 
u4der  secttoa  aoi(i)(Z)  irf  tiw 

enns  and  oonditioiis  under 
iKZ)oftbeAct 


Sutipart  K^'Ori  lerlaand 


for  Beet 


304(^ofttieA:t 

125.100  Purpoi  n  and  scope. 

125.101  Defini  ion. 

125.102  Api^(  abUity  ot  best  management 
practices. 

125.103  Pennii  terms  and  conditions. 

125.104  Best  njanagement  practices 
programs. 


Subpart  L-Cri  aria  and' 

hnpooing  Com  Itfena  W  Iha  Dispoaal  of 
Sewage  Shidg^  Under  Section  406  of  ttie 
Act  [nesarvad 

Subpart 


Dumping  Crtlarfa  Under 
Section  403  of  hhe  Ael  [Rsosnad] 

Audiarity:  Q  lan  Water  Act  as  amended 
by  the  Qean  V^ter  Act  of  1977,.  33  U.S.C 
1251  et  seq. 

Subpart  ilh-drttarla  and  Standards  for 
ToctmologyH  laaad  Traatmant 
Raquhainant  i  Undar  Sactfona  301(b) 
and  402  of  th»  Act 


S12&1 

This  Subpa^ 
standards  for  |he 
technology' 
requirements 
301(b)  of  the 
application  of 
limitations 
determination^ 
under  section 


be  Bed 


S  125.2 

Unless  othehvise 
definitions  in 
apply  to  this 

8125.3 


establishes  criteria  and 
imposition  of 
treatment 
n  permits  under  section 

including  the 
EPA  promu^ted  effluent 
'  case-by-case 

of  effluent  limitations 
«02(a)(l)oftiieAct 


noted,  the 
'arts  122. 123.  and  124 
Fart 


(a)  General.  Technology-based 
treatment  reqi  irements  under  section 
301(b)  of  the  /  ct  represent  Ihe  minimum 
level  of  contnl  that  must  be  imposed  in 
a  permit  issue  I  under  section  402  of  the 
Act  (See  SS 1  2.14  and  122.15  for  a 
discussion  of  i  idditional  or  more 
stringent  efflu  int  limitations  and 
conditions.)  Permits  shall  contain  the 
following  tecmiology-based  treatment 
requirements  i  n  accordance  with  the 
following  Btati  tory  deadlines; 

(I)  For  POT  V's.  effluent  limitations 
based  upon: 

(i)  Secondar  f  ti«atanent— from'flate  of 
permit  issuanoe;  and  _      «- ■  •     , 

(II)  The  bestUacticable  Waste ' 

treatmoit  tedi  lology— not  latw  than 
July  1. 1063;  an  i  .'     -^';7'- 


v.,    ' 


'  V  '  J"  - 


'?■ 
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(2)  For  disdiaigen  otiier  ttian  POTWs 
except  as  provided  in  f  122^d). 
effluent  Umitationi  requiring: 

(i)  The  best  practicable  control 
teduMlogy  cmrently  available  (BFT) — 
fawn  date  of  permit  issuance: 

(ii)  For  ccmventional  pollutants,  the 
best  conventional  poDutant  control 
technology  (BCT)— not  later  tfian  July  1, 
1964: 

(iil)  For  an  toxic  pdlutants  referred  to 
in  Conunittee  Print  Na  95-da  House 
Committee  o^  Public  Works  and 
Transportation,  ihe  best  available 
technok^  economically  achievable 
(BAT)  —  not  later  than  Inly  1. 1964: 

(iv)  Fot  sU  toxic  poDtttants  odier  than 
those  listed  in  Committee  Print  No.  95- 
30.  effluent  limitations  based  on  the 
BAT  not  later  dian  diree  years  after  die 
date  sudi  effluent  limitations  are 
incorporated  into  an  NPDBS  permit:  and 

(v)  For  aiD  pollutants  tidiich  are  neidier 
toxic  nor  conventional  pollutants, 
effluent  Uinitations  based  on  BAT  not 
later  dun  three  years  after  the  date  such 
effluent  limitations  are  inooiporated  into 
an  NPraS  permit,  or  July  1, 1964, 
ifidiichever  is  later,  bat  in  no  case  later  ^^ 
dum  July  1. 1987. 

(b)  Statutory  rariaacet  and 
extauionM.  (1)  Hie  frilowing  variances 
from  teduiMogy-based  treatment 
requirements  are  authorired  by  die  Act 
and  may  be  qiplied  ffornndor  1 124JS1: 

(i)  For  POTWs.  a  section  301(h) 
marine  disdiaige  variance  from 
secondary  treatment  (Subpart  G): 

(ii)  For  disdiatgers  odier  than 
POTWs; 

(A)  A  section  301(c)  economic 
variance  from  BAT  (Sobpait  E): 

(B)  A  section  301({j)  water  quality 
reLsted  variance  from  BAT  (Subpart  F); 
and 

(C)  A  section  S16(a)  diermal  variance 
from  BFT,  BCT  and  BAT  (Subpart  H). 

(2)  The  followring  extensions  of 
deadlines  for  oom|dianoe  with 
technology-based  treatment 
requirements  are  anthoifzed  by  die  Act 
and  may  be  applied  for  under  1 1244(1: 

(i)  For  POTWs  a  sectton  301(i) 
extension  of  the  secondary  treatment 
deadline  (Subpart  J); 

(ii)  For  disoaigeis  odier  than 
POTWsj 

(A)  A  section  3010)  extension  of  the 
BFT  deadline  (Subpart  J);  and 

(B)  A  section  301(k)  extension  of  die 
BAT  deadline  (Subpart  C). 

(c)  MethodM  afinqtoting  technology- 
bcued  treatmeia  nquinmeata  in 
permita.  Tedmolpgy-baaed  treatment 
requirements  may  be  imposed  diroa^ 
one  of  die  following  dvee  methods: 

(1)  Application  oi  BPAiMaaiulgated 
effluent  limitatioas  devdoped  under 


section  304  of  die  Act  to  dlsdiaigers  by 
categoiy  or  subcategory.  These  effluent 
lindtatiana  are  not  aiqilicable  to  the   ^ 
extent  that  they  have  been  mnandedlor 
wididrawn.  However,  in  thafcase  of  a 
court  wwnand.  delemiinations 
under^rhag  afflaent  limitations  shall  be 
toding  in  penntt  issuance  proceedings 
where  dioee  determinations  are  not 
required  to  be  reexamined  by  a  court 
remanding  die  regulations.  In  addition, 
disdiargers  may  seek  fundamentally 
different  fiutors  variances  from  thme 
effluent  limitations  under  1 124.51  and 
SuI^MrtDofddsPart 

(2)  On  a  casa-by-case  basis  under 
section  402(a)tl)  of  the  Act,  to  the  extent 
diat  BPA^wonelgated  effluent 
limitatians  are  inqiplicable.  The  pennit 
writer  shaB  apply  the  aniropriate 
factors  Usled  fai  sectton  304  of  die  Act; 
and  shaU  conridsR 

(i)  The  appropriate  tedmology  for  die 
category  or  dass  of  point  sources  of 
whidi  die  apbttant  is  a  member,  based 
upon  an  avauaUe  intflBfttfon 
(induding  EPA  drafForpwyosed 
development  documents  or  guidance); 


(it)  Any  nnlqae  foctors  relating  to  die 


[GnnaMnCr  loess  isctois  imst  bs  fonildmed 
in  an  oasss,  NpmBsM  of  idwtfiar  tfa*  penult 
is  iMiiif  IssiMd  by  EPA  or  an  qipcovwl  Stat*.] 

(3)  Throat  a  combinatton  of  the 
mettods  In  paragraj^  (c)  (1)  and  (2)  of 
dds  sectioB.  Where  proaralgatad  effluent 
Mmitatiops  guidelines  only  apply  to 
certain  aqwds  of  die  disduiigef^B 
oparatkm.  or  to  certain  pdhitants,  other 
aspects  or  activities  are  subiect  to 
regulation  on  a  case  by-case  basis  in 
Older  to  cany  out  die  provisions  of  die 
Act 

(dQ  Technology-based  treatment 
requirements  are  applied  prior  to  or  at 
die  point  of  (ttachaige. 

(e)  Tedmology-based  treatment 
requirements  cannot  be  satisfied 
dutra^  die  use  of 'iwo-tnatmenr 
tedudqnes  such  as  flo^  augmentation 
and  in-stream  modianical  aerators. 
However,  diesa  twdmiqoas  may  be 
considered  as  a  mediod  of  adiieving 
water  quali^r  standards  on  a  case-by- 
case  basis  iriian: 

tl)The  tedmology-based  treatment 
requiremants  qiplicable  to  the  disdiaige 
are  not  anffideot  to  achieve  the 
standards;  ^ ; 

(2)  The  disdiaiger  agrees  to  waive 
any  opportunity  to  request  a  variance 
under  sectiont  301  (c).  (g)  or  (h)  of  die 
Act;  and       -^:^.- 

(8)  Ttm  dlaciJMigi  damoBstratei  ttiat 
such  a  tedmiqiie  is  the  prefonad 
environmental  and  economic  method  lo 


oonsidecatiaBofaltaniativessi  diaa 
advanced  waale  treatoMnt,  rec  da  and 
reuse,  land  dJ^waal  rhangas  ii 
operating  madiods.  and  olharapaflaMa, 
methods. 

(f)  Tedmology^Msed  efflueid 
limitations  shaU  be  estabUshec  under    ? 
dds  Subpart  far  solids,shidges  filler 
backwadi.  and  odier  poUntanti  i 
in  die  course  of  treatment  at  et  atrol  of 
wastewaters  fai  die  same  mamvr  as  for 
odier  pollutants. 

Of 


i^nmw 


fl3S.io  fmpommt 


(a)  These  regulations  establi  k 
gui^lines  under  sections  318  f  ad  402  of 
die  Ad  for  approval  of  any  dispargs  of 
pollutants  assodated  with  an 
aquacultme  praJecL 

(b)  The  regulations  audiorii^  on  a 
sdective  bads,  oontrdled  disc  targes 

^^whidrvQudd  odierwise  be  unl  wfol 
under  the  Ad  in  order  to  deter  nine  the 
feasibiUty  of  using  pottutantst  tgrow 
aquatic  organisms  whidi  can  1  s 
harvested  and  used  beneficial  r.BPA 


policy  is  to  encourage  such  pn  eds. 
whfle  at  die  same  Ihne  protad  igott« 
beneficial  uses  of  die  waters.  -^ 

(c)  Permits  issued  for  disdia  ges  faito 
aquaculture  praieds  under  dd  Subpart 
are  NFIffiS  permits  and  are  su  >fed  to 
die  apiAcabla  requirements  ol  Parts  122, 
123  and  124.  Any  permit  shan  iK^ide 
audi  conditions  (Induding  bmx  itoring 
and  reporttag  requirements)  m  are 
necessary  to  oonqily  widi  Aoa  i  Paria. 
Technology-based  effluent  lim  tatlons 
need  not  be  qipUed  to  dischar  ges  into 
die  approved  projed  except  w  di 
resped  to  toxic  pollutants. 


itdM 


f  12&11 

(a)  No  NFDES  penult  shan  \k  lasned 
to  an  aquaculture  profed  unlet  s: 

(1)  The  Director  determines  I 
aquaculture  pn^ad:  I 

(i)  Is  intended  by  the  profecOoperator 
to  produce  a  crop  whkdi  has  svdficant 


dired  or  indirsd  oommerdal  ipJoa  (or  Is 

intended  to  be  operated  for  i 

into  possible  production  of  s«|i  a  crop); 

and 


idedmal 
cger  mi  n 


(ii)  Does  not  ocoqiy  a 
projed  area  whidi  is  larger 
economicaHy  operated  for  the 
under  cnhhratlan  or  dian  is 
fOT  researdi  purpoaes. 

(2)  The  ^ipllcant  has 
the  satisfaction  of  die 
use  of  die  poDutant  Id  be 
die  aquacohnra  profed  win 
faicrsasad  harvest  of  ocganisnu 


•-?  -r' 


itad 
canba 


r«nh 


to 

tha 
to 
to  as 
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culture  over  what  would  natoraOy  occur 
in  the  area; 

(3)  The  applicant  has  demonstrated,  to 
the  satisfaction  of  the  Director,  that  if 
the  spedes  to  be  cultivated  in  die 
aquaculture  project  is  not  indigenous  to 
the  immediate  geographical  area,  there 
will  be  minimal  advene  effects  on  the 
flora  and  fauna  indigenous  to  the  area, 
and  the  total  commercial  vedue  of  the 
introduced  species  is  at  least  equal  to 
that  of  the  displaced  or  affected 
indigenous  flora  and  fauna: 

(4)  The  Director  deteimines  that  the 
crop  will  not  have  a  significant  potential 
for  human  health  hazairds  resulting  from 
its  consumption;  .  >   "^ 

->     (5)  The  Director  determines  that 
migration  of  pollutants  ftxHU  the 
designated  project  «rea  to  watw  outside 
of  tl^  aquaculture  project  will  not  cause 
or  contribute  to  a  vicdation  of  water 
quality  standards  or  a  vit^tion  of  the 
applicable  standards  and  limitations 
applicable  to  the  supplier  of  the 
pollutant  that  would  govern  if  the 
aquaculture  project  were  itself  a  point 
source.  The  approval  of  an  aquaralture 
project  shall  not  result  in  the 
enlargement  of  a  pre-existing  mixing 
zone  area  beyond  what  had  been 
designated  by  the  State  for  the  original 
discharge. 

(b)  No  permit  shall  be  issued  for  any 
aquaculture  project  in  conflict  with  a 
plan  or  an  amendment  to  a  plan 
approved  under  section  20e(b)  of  the 
Act 

(c)  No  permit  shall  be  issued  for  any 
aquaculture  project  located  in  ^e 
territorial  sea.  the  waters  of  the 
contiguous  zone,  or  the  oceans,  except 
in  conformity  with  guidelines  issued 
under  section  403(0)  of  the  Act 

(d)  Designated  project  areas  shaH  not 
include  a  portion  of  a  body  of  water 
large  enough  to  expose  a  substantial 
portion  of  the  indigenous  biota  to  %^ 
conditions  within  the  diraignaC^dii^ct 
area.  For  example,  the  designat^P^ 
project  area  shall  not  rachide  tiie  entire 
width  of  a  watercourse,  since  all 
organisms  indigenous  to  that 
watercourse  might  be  subjected  to 
discharges  of  pollutants  that  would, 
except  for  the  provisions  of  section  318 
of  the  Act,  violate  section  301  of  tiie  Act 

(e)  Any  modifications  caused  by  the 
construction  or  creation  of  a  reeC  barrier 
or  containment  structure  shall  not 
unduly  alter  die  tidal  regimen  of  an 
estuary  or  interfere  tvith  migrations  of 
unconfined  aquatic  spedes. 

[Comment  Anj  oiodlfications  described  in 
this  paragraph  wUdi  raault  in  the  diadiatse 
of  dtedged  or  fill  material  into  navigable 
waters  may  be  sul^act  to  tlM  pannit 
requireaanta  of  aactian  4M  of  iba  Act] 


(f)  Any  p^Uotanti 
benefidal  t 
not  exceed 
limitations 
project  ares , 


Subpart 

ConipNano 

Installing 

Undw 

[Reaarved] 


Sact  on 


>  ;  -t  ^i 
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not  required  by  or 
the  aquacoltuEB  crop  shall 
ipplicable  standards  and ' 
\  rhen  entering  the  des^s>^ted 


itiana 


under  { 124.fi  (bXl).  In  adiijlioa.  luch  a 
variance  m^  be  prapoaad  by  flia 
Director  in  th  t  draft  pemU  (aea^ 
J  123.22(a)(2)|  li)). 


C-CrKartal 


forExtanding 
DataaforFadHtlaa 
lifiowatlva  Tachnology 
301(k)oftl)aAct— 


Subpart  D- Crttarta  and  Slandarda  for 
DatarmMni  I  Fundamantaiy  OHf arant 
Factors  Un  ar  Sactions  301<bM1XA)^ 
30l(bM2)  (/I  and  (E)»  and  307(b)  of  tlw 
Act 

f  125.30   Pu  poee  and  eoopa. 

(a)  This  S  ibpart  esUbUshes  the 
criteria  and  itandards  to  be  used  in 
determining  whether  efiluent  limitatiims 
or  standard)  alternative  to  those 
required  by  iromulgated  EPA  effluent 
limitations  ( iiidelines  or  standards 
under  sectic  as  301, 304,  and  307(b)  of  the 
Act  (hereins  fter  referred  to  as  "national 
limits")  shot  Id  be  imposed  on  a 
discharger  b  ecause  factors  relating  to 
the  disdiarg  sr's  facilities,  equipment, 
processes  oq  otiier  factors  related  to  the 
discharger  ^  fundamentally  different 
firom  the  fac  ors  considered  by  EPA  in 
developmeh  of  the  national  limits.  This 
Subpart  app  ies  to  aJl  national  limits 
promulgated  under  sections  301, 304  and 
307(b)  of  the  Act  except  for  dioee 
contained  in  40  CFR  Part  423  (steam 
electric  gene  rating  point  source 
category). 

(b)  In  esta  )lishing  national  limits.  EPA 
takes  into  ac  :ount  all  the  information  it 
can  collect,  <  evelop  and  solidt 
regarding  till  factors  listed  hi  sections 
304(b).  304(g  and  307(b)  of  the  Act  fai 
some  cases,  lowever.  data  which  could 
affect  these  i  lational  limits  as  tiiey  apply 
to  a  particuli  r  discharge  may  not  be 
available  or  nay  not  he  considered 
during  their  j  evelopment  As  a  result  it 
may  be  necei  isary  on  a  case-by-case 
basis  to  adju  it  die  national  Umits.  and 
make  them  e  ther  more  or  less  stringent 
astiieyappl]  to  certain  dischargers 
within  an  inc  ustrial  category  or 
subcategory.  This  ivill  only  be  done  if 
data  specific  to  that  dischaiger  indicates 
it  presents  fa  :tors  fundamentally 
different  item  \  those  considered  by  EPA 
hi  developing  the  limit  at  issue.  Any 
interested  pe  son  believing  that  factors 
relating  to  a  <  ischarger's  facilities, 
equipment  pi  ocesses  or  other  facilities 
related  to  the  discharger  are 
fundamental! '  different  bom  the  factors 
considered  di  ring  develofnnent  tk  the 
national  limit  i  may  request  a 
fundamental^  r  different  factors  variance 


UMI 


f  12SJ1 

(a)  A  reque  A  for  die  astabJiahment  of 
efDuent  Umlti  ttons  under  (his  Sulqmrt 
(fundamental  y  difEerent  factors 
variance)  sha  1  be  approved  tuAf  i£ 

(1)  Tliare  is  an  appllcaUe  national 

^  limit  which  is  appHed  in  the  penult  and 
'  specifically  »  ntrols  die  pollutant  for 
w^ch  altcxBS  ive  effluent  limitations  or 
standards  hat  e  baen  requested:  and 

(2)  Factors :  dating  to  tha  ifisdiaigs 
oontroDedby  Ikapanaitara 
fundamantall;  diffirent  bom  fliose 
considered  b]  EPA  in  establishing  the 

(3)  The  reqt  est  £ar  alternative  effluent 
•  limitatioiis  or  Itandards  Is  made  in 

accordance  w  ^  tha  procedural  ~ 
requirements  ifPartl24. 

(b)  Areqna  tt  for  the  astabUdiment  of 
effluent  Bmits  Ooos  less  stringent  ^n 
those  requiret  Iw  national  Umits 
guideUnes  shi  D  ba  iVprovad  only  l£ 

(1)  Tha  altei  nativa  efflnttt  limitation 
or  standard  n  quested  is  no  less 
stringent  than  justified  by  Aa 
fundamental  ( iffaranca;  and 

(2)  Tha  alttt  nativa  affluent  limltatim 
or  standard  w  U  anaare  ""■"pH^mr  widi 
sectiaas206(e  and  S01(bXlXC)  of  the 
Act  and 

(3)  CompUai  loe  wldi  dM  nattooal 
limits  (eidier  I  y  usfa^  tha  ladhnokigies 
upon  which  di  s  national  limits  are  based 
or  by  other  co  itrol  alternatives)  would 
result  in: 

(i)  A  removi  1  cost  whoQy  out  cf 
proportion  to  lie  removal  cost 

considoed  duHng  developmept  of  die 
national  limits  or 

(ii)  A  non-«t4ter  quality 
enviroomentalinqiact  (hidudhig  eneigy 
requirements)  undasoentaUy  oian 
adverse  than  t  le  hiqiact  ooosidand 
during  develof  raent  of  die  natlanal 
limits. 

(cjAreques  for  alternative  Umits 
more  stringent  than  required  by  national 
limits  shall  be  ipproved  only  i£ 

(1)  The  alter  lative  efflnant  limitation 
or  standard  re(  nested  is  no  mcfe 
stiingentthan  ustifiedbydie 
fundamental  d  l^erence;  and 

(2)  Compliai  ce  widi  die  alternative 
effluent  limitat  on  or  standard  would  not 
result  in:  I 

(i)  A  removaj  cost  whoUy  out  of 
proportion  to  tie  removal  coat 
considered  dur  ng  develop— ent  of  die 
national  limits;  or 

(ii)  A  non-w<  ter  quaUty 
environramital  mpact  (faiclwBi^eneisy 
requirements)  flBidaaieataQy.i 


~A- 
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advene  than  the  impact  considered 
during  development  of  die  national 
limits. 

(d)  Factors  whidi  may  be  considered 
fundamentally  diflEerent  are: 

(1)  The  nature  or  quality  of  poUutants 
contained  in  the  raw  waste  load  of  the 
applicant's  process  wastewater. 

(aMninentr  (1)  In  delMininbig  whedwr  fsdors 
concerning  Ittir  iWtH^'y  ■'■  ftm«l«iii*iit«ny 
differanl.  EPA  win  ooosidar,  when  rskvant 
the  apphcabk  dewlopmsnt  documeat  for  ttw 
nattooal  limits,  aModatad  twchninal  and 
ecooonic  daU  ooOacted  far  use  in  developing 
eadi  re^activ*  natiooal  Hndt  raoordt  of 
legal  prooaedintt.  and  wrttlsn  and  printed 
doGumentatiaa  indndim  laoords  of 
comniuoicatioo,  ala,  r^vant  to  the 
devdopment  of  ratpecUve  national  limits 
which  an  IcqM  on  pobUc  ffl*  by  EPA.  (2) 
Watte  •tream(s)  aMoqiatsd  widi  a 
disdiaiger's  praoaes  waatawalar  uddcfa  were 
not  oomidafad  in  dw  davalepaMut  of  die 
national  Uteits  wffl  not  oidiiiaifly  be  traated 
a*  fundamantaUy  diffmnt  ander  paragraph 
(a),  faistead.  national  Umitt  ehoold  be  apidied 
to  Ae  other  siroams.  and  the  aiqae  stnaBi(s) 
should  be  subiact  to  UattatkMW  baead  on 
•action  402(aXl)  af  the  Act  Sea  1 12&2(cX2).] 

(2)  The  vohune  of  die  disdiarger's 
process  wastewater  and  effluent 
discharged: 

(3)  Non-water  quality  envhmunental 
in^mct  of  contnd  and  treatment  of  die 
disdiaiser's  raw  waste  load: 

(4)  Energy  requirements  of  die 
application  d  control  and  treatment 
tedmology; 

(5)  Age.  size,  land  availability,  and 
configuration  aa  diey  relate  to  die 
disdiaiger's  equipment  or  fadlities; 
processes  enqiloyed;  process  changes; 
and  engineertaig  aspects  of  die 
^>plication  of  control  technology; 

(6)  Cost  of  compliattce  with  required 
control  technololgy. 

(e)  A  variance  request  or  portion  of 
sudi  a  request  under  diis  section  shall 
not  be  granted  on  any  of  die  following 
grounds: 

(1)  The  infeastt>ility  of  installing  die 
required  waate  treatment  equ^nnent 
within  die  time  die  Act  allows. 

IComment-  Under  this  eectioa  a  variance 
request  may  be  ^iproved  if  it  it  based  on 
factor*  witicfa  relate  to  tlie  diachaiger'e 
ability  ultimately  to  adiieve  natiooBl  limits 
but  not  if  it  is  based  on  factors  which  oierdy 
affect  tlie  disdiaiger's  ability  to  meet  the 
statutory  deadlines  of  sactioiu  301  and  307  of 
the  Act  sudi  as  labor  difficulties, 
constiuctioa  schedules,  or  unavailaliility  of 
equipmei^L) 

(2)  The  aaaertion  diat  die  national 
limits  cannot  be  achieved  with  die    ' 
appropriate  waste  tseatment  facilities 
installed,  if  audi  aaaertion  is  not  baaed 
on  factOT(s)  listed  in  paragraph  (d)  of 
thissection: 


[GunmeaCr  Rsvkw  of  fte  AdmfaiistrBtac's 
action  in  pcoandgatiiig  natiooal  limits  is 
available  only  dmn^  fta  fndidal  review 
prooadures  set  fordi  tai  sactian  aooCb)  of  die 
Act) 

(3)  Hm  disdiargei^s  ability  to  pay  for 
the  required  waste  treatment:  or 

(4)  Tlie  impact  of  a  disdiarge  on  local 
receiving  water  quality. 

(f)  Noddng  hi  diis  section  shall  be 
consteued  to  impahr  die  ri^t  of  any 
State  or  locality  under  section  S10  of  the 
Act  to  impose  more  stringent  limitations 
dian  diose  required  by  Federal  law. 

1 12U2  IMhod  of  applcslloiL 

(a)  A  Kvritten  request  tot  a  variance 
tmderdiia  Subpart  shall  be  submitted  in 
dui^icate  to  die  Director  in  accordance 
widi  Fait  124  Subpart  F. 

(b)  The  barden  is  on  the  person 
requesting  die  variance  to  eiqilain  diat 

(1)  Factor(s)  listed  tai  i  125  Jl(b) 
regaordhig  dM  disrjiaigei^s  Escflity  are 
fnndamentaDy  different  from  die  bctors 
EPA  considered  fat  establishing  the 
nationallimits.  TIm  requester  shoi|ld 
refer  to  all  relevant  material  and 
infcmnadon,  such  as  die  published 
gniddtaie  regulations  development 
document,  ul  assodated  technical  and 
economic  data  collected  for  uae  in 
developing  eadi  national  limit,  all 
reoofda  of  legal  pcoceodings.  and  all 
written  and  pdntad  documentation 
fwjiMting  reoords  of  communication, 
etc  relevant  to  the  regulations  vi^iidi 
•re  kept  on  public  file  by  die  EPA: 

(2)  The  alternative  limitations 
requested  ate  justified  by  the 
fondamental  difference  alleged  in 
parapvph  (bXl)  of  diis  section:  and 

(3)  The  appropriate  requirements  of 
1 12&31  have  been  met 

SUbpirtE   CillMtaifOcQrwitinQ 


■TAndi  redact  to  aaar  pofait 
odMtwiae  Bobfact  to  Oe  Pnivi«>«4of 


I  for  Qmdng  Wfllsr 
Oiiilty  ffWH»d  Ywlinct  Undtr 
S«cllon  aoi(gf)  of  liw  Ad— [RoMrvod] 


Undor  Soclloa  SOl(h)  of  llw  Act— 


Socllon  S10(a)  of  mo  Ad 

|128l70  Mnpeee  and  seep*. 

Section  318(a)  of  die  Ad  provides 
diafc 


AvoMOio  TOcnnoioQy  Boonomcony 
Adriovablo  Undor  Sodion  S01(c)  of  mo 


801  or  secdon  306  of  iMs  Act  wlii4>i  i  ■  die 
owner  or  operator  of  any  each 
oppoctunlty  for  pdwo  hearing  cat 
deawostrals  to  die  satisfaction  of  m 
Admfaiistratar  (or.  if  qipnpriate.  I  »  State) 
that  any  alflasnt  limitation  propes  id  for  ma 
ootttml  of  the  dMnaal  oonponent  4f  any 
disdiaigwfcom  such  eoutce  Willi 
effluent  Uaiitations  ssors  stringent  ban 

r  to  aseore  llie  pra(ebbon|sie]  and 
propegstfcm  of  a  lialenoed.  I 
popidadan  of  sheUfiA  Bsh  and  t 
and  on  Ae  boAr  of  w^ar  into  1 
diadiargi  is  to  ha  mada.  fts  i 
(or.  if  apprapriate,  die  State)  i 
aOhiaut  nteitatlon  andwt  sndi  i 
•ocfa  plaat.  with  reelect  to  tiw  1 


\ 


fish  and  wOdlifa  hi  and  on  diat  he  i)y  < 
water." 

This  Subpart  deacribes  die  fu  tors, 
criteria  and  standards  for  die 
establishment  of  alternative  t  lermal 
effluent  limitatiqiis  under  secion  Sie(a) 
of  die  Ad  in  permito  issued  ufdar 
swrtioo  402(a)  of  die  Act 

For  die  pmpoee  of  thia  Sobiatt ' 

(a)  "Alternative  eEDuent  Udttatiaas** 
means  aD  ^Bbient  limitations  v 
standardaofperfoimanoefbr  lie  control 
of  die  thermal  capnpooent  of  I  oy 
diadiarge  fdildi  are  establlali  td  under 
section  Sie(a)  and  dds  Sobpn  t 

(b)  Iteprasentative  import  nt 
spedes" means qiedes wdiic  ^tn-^ 
representative,  in  terms  of  thi  ir 
biological  needa,  of  a  balanoi  i 
indignooos  oommtinity  of  shelfish.  fish 
and  wUdlife  hi  die  body  of  witer  faito 
wUdi  a  diadunge  of  heet  la  made. 

fp)  The  term  lialanced.  ind  igenoua 
community"  la  synonymous  «  idi  the 
term  "balanced,  indigenous  p  ipulatkm** 
In  the  Ad  and  means  a  biotk 
community  typically  diaracti  rixed  by 
diversity,  the  cqiadty  to  susi  lin  itsdf 
dirough  cycUc  seaaonal  dian  ea. 
presence  of  necessary  food  c  ain 
spades  and  by  a  lack  of  dom  nation  by 
pollution  tolerant  qiedes.  So  h  a         , 
community  may  include  histo  ically 
non-4ia'tive  qiedes  introduce   in 
connection  widi  a  program  o  wildlife 
management  and  spades  wh  ee 
presence  or  abundance  resul  i  from 
substantiaL  Irreversible  envli  mmental 
modificatiaas.  Normally.  ho«  ever,  sadi 
a  community  will  not  include  qiedea 
whoae  presence  or  abundanc  I  Is 
attiibatable  to  die  introdnctii  D  of 
pcdlutanta  diat  win  be  dimin  ited  by 
compliance bynfleouroeswl  h section 


«f- 
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3(n(b)(2)  of  the  Act:  and  may  not  include 
specie*  whose  presence  or  abundance  is 
attribntaUe  to  alternative  efOuent 
limitationt  imposed  pursuant  to  section 
316(a). 


S12S.72 
for 


(a)  Any  initial  application  for  a 
section  316(a)  variance  shall  include  the 
following  eaiiy  screening  information: 

(1)  A  description  of  the  alternative 
effluent  limitation  requested; 

(2)  A  general  description  of  the 
method  by  which  &e  discharger 
proposes  to  demonstrate  that  the 
otherwise  applicable  thermal  discharge 
effluent  limitations  are  more  stringent 
than  necessary; 

(3)  A  general  descriptioQ  of  the  type  of 
data,  studies,  experiments  and  other 
information  which  the  discharger 
intends  to  submit  for  the  demonstration; 
and 

(4)  Such  data  and  information  as  may 
,  be  available  to  assist  ttie  Director  in 

electing  the  appropriate  representative 
srtant  species. 
f~After  submitting  the  early 

J  information  under  paragraph 
(a),'th^j(}ischarger  shall  consult  with  the 
lie  earliest  practicable  time 
(but  not  lateNl)an30 days  afto  the       ^ 
appUcation  is  'm^o^io  discuss  die         ^ 
discharger's  esly  screening  information. 
Within  60  days  after  the  application  is 
filed,  the  discharger  shall  submit  for  die 
Director's  approval  a  detailed  plan  of 
study  whidi  the  di«dtarger  will 
undertake  to  support  its  sectfon  316(a) 
demonstration.  Tlie  disdiarger  shall 
specify  die  nature  and  extent  of  the 
following  type  of  information  to  be 
included  in  the  plan  of  study:  biological, 
hydrographical  and  meteorological  data; 
physical  monitoring  data:  engineering  or 
diffusion  models;  laboratory  studies; 
representative  important  species;  and 
other  relevimt  information.  In  selecting 
representative  important  species, 
special  consideration  shall  be  given  to 
species  mentionedin  applicable  water 
quality  standards.  After  the  discharger 
submits  its  detailed  plan  of  study,  the 
Director  shall  either  approve  the  plan  or 
specify  any  necessary  revisions  to  the 
plan.  The  discharger  shall  provide  any 
additional  information  or  studies  which 
the  Director  subsequentfy  determines 
necessary  to  support  the  demonstration, 
including  such  studies  or  inspections  as 
may  be  necessary  to  select 
representative  important  species.  The 
discharger  may  provide  any  additional 
information  or  studies  which  the 
disdiaiger  CmIs  are  approfmate  to 
suf^Mrt  the  demonstration. 


■  -   r' 
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(c)  Any  a  ipHcation  for  die  renewal  of 
a  section  31  }(a)  variance  shall  indude 
only  such  ii  formation  described  in 
paragraphs  a)  and  (b)  of  this  section 
and  S  124.71  (c)(1)  as  the  Director 
requests  wi  hin  60  days  after  receipt  of 
the  permit  nplicaticm. 

(d)  The  DlrectxMr  shall  prompUy  notify 
the  Secretai  y  of  Commerce  and  the 
Secretary  o  '  the  Interic^and  any 
affected  Sti  te  of  the  filing  of  the  request 
and  shall  o  nsider  any  timely 
recommenc  ations  they  submit 

(e)  In  ma  ing  the  demonstration  the 
discharger  i  hall  consider  any 
information  or  guidance  published  by 
EPA  to  assist  in  making  such 
demonstrat  one. 

(f)  If  an  a  iplicant  desires  a  ruling  on  a 
section  316  a)  ap]Acatian  before  the 
ruling  on  ai  y  other  necessary  permit 
terms  and  c  onditions.  (as  provided  by 
S  124.57),  it  shall  so  request  upon  filing 
its  applicat  on  under  paragraph  (a)  of 
this  secticHi  This  request  shall  be 
granted  or  ^enied  in  the  discretion  of  the 
Director. 


required  by 
limitations 


the  expiratioa  of  tlie  pennit. 
hoMiog  a  wction  316(a) 
■ho^d  \»  prepared  to  support  tlie 
tlw  variance  with  studies 
discharger's  actual  operation 


\Comment 
any  disdiaig^ 
'  variance 
continuatioabf 
based  on  the 
experience.] 

S  125.73    Cillariaandi 
u>iw  II WW  n  or  ■nafnanw  vmuvni 
raectlon  916(1^ 

(a)  Them  al  disdiarge  effluent 

I  )r  standards  estabUshed  hi 


section  384(a  of  thaActtoranf  tiflier 
inf ormatkn  i  t  deeau  raisvaaL 

(c)(1)  Exist  ng  dischaigers  may  base 
their  danpns  ration  iqxm  tfie  alnence  of 
prior  ap'predi  Me  harm  in  lieu  of 
precfictive  sti  dies.  Any  Badi    . 
demoBstratio  IS  shall  show: 

(i)  That  no  ipptadaUe  harm  has 
resulted  bom  the  nonnal  component  of 
thediadiargi  (taking  into  aocomit  the 
interaction  o:  such  thermal  coa^»nent 
with  other  pe  lutanta  «id  tiw  additive 
effect  of  othe  dieimal  sources  to  a 
balanced.  Inc  Igenons  community  of 
shellfish,  fish  and  wildlifie  In  and  on  the 
body  of  wate  intawfaidi  the  dischaige 
has  been  mat  a;  or 

(ii)  That  dcirits  the  ooeaiTeiioe  of 
such  previoa  kaiai,  dM  deabad 
alternative  d  Duent  Umttatfons  (or 
appn^riate  i  lodifications  Aoeol)  trill 
I  Msore  die  protection  and 
propagation  (  f  a  balanced,  indlgoioua 
commimi^  o '  ahellfisli.  fish  and  wildlife 
body  ol  water  into  which 
isi 

(2)  in  detei  gaining  whether  or  not  prior 
appiadaUe  I  ann  has  occunad.  die 
Directorshai  consider  the  length  of  time 

' '  '    '  I  ippUcant  has  bean 
dischaigiug  yid  the  nature  cl  the 
disduugs. 


in  and  on  die 
thediscfaaigi 


CooNng 
Section 


316(1) 


limitations  ^^^^        ^ 

permits  ma;  r  be  less  stringent  than  those      of  the  Act 


Gubpertal  <  iHsilefor  CxiMidbiQ 


applicable  standards  and 
\  f  the  disdiaiger 
demonstrat  is  to  the  satirfaction  of  the 
director  ths  \  such  effluent  limitations 
are  more  st  ingent  than  necessary  to 
assure  the  arotection  and  propagation  of 
a  balanced]  indigenous  community  of 
shellfish,  fish  and  wUdlife  in  and  on  the 
body  of  wajer  into  which  the  discharge 
is  made.  Tms  demonstration  must  show 
that  the  alternative  effluent  limitation 
desired  by  me  discharger,  considering 
the  cumulaave  impact  of  its  thermal 
discharge  tagether^with  all  other 
significant  fapacts  on  the  spedes 
affected,  wi  U  assure  the  protection  and 
propagation  of  a  balanced  indigenous 
community  sf  shellfish,  fish  and  wildlife 
in  and  on  tl  e  body  of  water  into  which 
the  dischar;  ^  is  to  be  made. 

(b)  In  det  tmining  whether  or  not  the 
protection  s  tKLpropagation  of  the 
affected  spi  cies  will  be  assured,  the 
Director  ma  /  consider  any  information 
contained  a  '  referenced  in  any 
applicable  \  lermal  water  quality  criteria 
and  therma  water  quality  information 
published  b  r  the  Administrator  under 


'sect  ons 
,  extensions 


Direct  IT 


aid 


UMI 


f  12&M 

Under 
Act. 

deadline  for 
treatment 
by  die 

or  modification, 
establishes 
extensions 
incorporating 
permits  issoep 
the  Act 

\  125.91 

For  purposi  !s 
"conatructioq 
following:  pi 
determine  thi 
works; 
fiscal,  or 
studies, 
drawings, 
other 
building, 
remodeling, 
of  treatment 
supervision 


re<  uiremaute  i 


SInMlui'M  Under 
o«theAct[fleeerred] 


301(1) 


301(iKl)and(2)ofdie 
of  the  1877  statutory 
I  ompliance  widi  certain 

may  be  graiited 
throng  permit  issoance 
.  Tnis  SoopBrt 
c  iteria  for  granting  Aese 
d  the  metibod  for 
these  extensions  faito 
under  section  402(a)  of 


of  this  Subpart, 
indudes  any  one  of  the 
preliminary  planning  to 
feasibility  of  treatment 
[.  architectural,  legal 
economic  investigations  or 
surveys,  designs,  plans,  working 
Bcations.  procedures,  or 
actions,  erection, 
acqtbsition!  alteration. 

ii  aprovement.  or  extension 
t  rorics,  or  the  hupection  or 
iany  of  the  foregofaig  Hems 


;  engini  erjng, 
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andg 

no  tatar  ilMB  |p|f  .  1*  isni  is  a 

tt>>OTiiabfci  mpsclstlofi 


kvellqr 


latmcHofllw 


Any  owner  or  operator  <rf  ajwbBdy 
owned  treatment  wocke  (POTHV)  that 

hmitettooa  wdv  sacttoM  SOUbKlXB)  or 
aoi(b)&)^  of  Iba  Ad  aaf  laqaast 
OKidificatioii  or  ianance  ^  a  pennit 
extenifiQg  die  date  far  compliance  widi 
dwee  limitaliaM  In  aotaordanoe  with  the 
proviaiaM  of  1 12Ul(c). 


fUMi  Orftertiflor 


No  laQuest  far  a  permit  modification 
or  i^wance  ander  aectioii  301(iKl)  diall 
be  granted  vnleea  Iha  Director  finds  tltat 
tne  POnnAr  laQniias  oonsfrnction  to 
achieve  limitations  ander  aectfans 
aoi(bHl)(B)  or  801(bKlNC)  oT  die  Act 
and  did  not  ceinpiato  construction  for 
eidier  of  die  fallowing  reasons: 

(a)  The  issoanoe  of  a  notice  to 
proceed  nnder  a  consli  action  contract 
for  any  segment  of  Step  8  project  woik 
(or  if  notios  to  proceed  is  not  reqaired. 
die  execnticn  of  the  construction 
contract)  occurred  before  fidyl.  1977, 
but  constmctionxonld  not  physically  be 
completed  by  [uly  1«  1977,  despite  all 
e^qieditioas  efforte  of  the  POTW  (see 
initiation  of  constmctlon  as  deflnSd  in 
40  CPR 1 35J0S  for  Step  3):  or 

(b)  Federal  financial  assistance  was 
not  STaflaUa.  or  waanot  aveilabte  in 
tiflM  far  cuuslnictioB  required  fb  adiieve 
diese  Undtations.  snd  die  POTW  did  not 
in  any  ai^dfioant  way  contribute  to  this 

'ordriqr. 


I1MM 

iJ91||Kl)afliaAet 

(a)  AU  paimite  aMMKflad  or  iesaad  by 
the  Uiactar  ander  sactton  aoi(iXl)  of 
the  Act  shall  oootaia  at  a  wrfn<i«vi  the 
faUowii^  pannit  tanna  and  conditions: 

(1)  die  shortest  rsaaonabie  schedule  of 
conq^iianoa  for  adiievmaent  <rf 
limitatians  under  sections  aoi(bXl)  (B) 
and  (C)  but  in  no  event  later  than  July  1. 
19BS.  lUaacfaadate  shaB  be  based  npon 
dM  aariiast  date  dMt  Federal  financial 
assistance  arill  be  avaflable  and 
conatruction  can  be  ooaq^leted  and  on 
any  additional  faaionnatioa  safamittad  by  - 
die  POTW  or  odiarwise  avaOabie. 

(i)  When  a  fsdlily  plan  has  been 
approved  in  accofdanoe  widi40  O'R  35, 
Subpart  E,  diis  schedule  shall  contain 
dates  certain  for  the  completion  of 
actions  lea^Bng  toward  d^  attainment  of 
statutoiy  traatment  limitations. 


OQ  WhsB  dM  POTW  haa  not 


widi40 


cootaiB  a  date  osrtaia  far  die 
sttbadsstoB  of  a  fadUly  plan  (c 
of  Step^^  apoB  wUch  date  dia  L 
shoold  be  aaito  axplra.  in  dda  caaa.  hi 
order  laassMB  oaaqdiaaoa  by  die 
POTW  by  faly  1.1963.  dw  faUowii« 
lequliemeirts  auMt  be  mat; 

(A)  CertifiGattan  by  the  State,  based 
on  ite  one  or  five  year  prejact  priority 
list  developed  parsaant  to  40  CPR 
35JU(c).  that  faadiiV  wiB  faa  availabia 
in  time  to  ansare  ooaqdiance  by  fn^  1, 
1983;  *"*t 

(B)  Rsporth^  once  ayaar  (if 
jrJbylhaFOIWaatoite 

»in(  ■     ■  ■ 


uDontaintiM  inlMrant  in  tiM  Sup  1 1 

30l(iXl)  nqoastt  (and  pennit  Inwsnrii)  for 
praiects  diat  sn  prasantiy  lo  Slap  Z  or  3 
ihnuld  bs  ec^d  on  btfon  ie<|— li  Ikw 
f  i  r' r  'T  TTl if  1  TTti i n  Ti  i1  nut  fiieilm  Is 
Iht  font  flf  a  Slip  t  eoBskueHsa  pent  award 
k  made  avaOabls.  and  Ifaa  Slap  1 1 
axpirsd.  ths  pannit  is  te  he  I 
oootaiaiaaai 
froB  diai 
tfw  State  Pralact  Ptiorily  list] 

(2)  A  statement  ensuring  ooByiiance 
with  requiremente  under  ssctions  301  (b) 
through  (g)  of  dwAd  consistent  widi 
the  terms  <rf  dw  POTWs  eoastmction 
grant 

(3)  Abatement  practices  and  interim 
efDoent  Hndtatfoiii^eflectiag  optfmnm 
operation  and  maintenance  of  die 
exiating  fadttttea.  Theae  shall  faMdada: 

(i)  Adequate  operator  staflfaig  and 


(ii)  Adequate  laboratoiy  and  ] 
oontrols;  and  ~ 

(m)  Effluent  limitations  derived  than 
reports  of  operation  and  maintenanoe 
inspoftiniis  oondacted  by  EPA  or  the 
&ate,  or  odier  guidance. 

(ComaMnt  Only  in  cnaptianal 
cbcaaalaaeas  alMwld  ia-dapth  plant 
evalaatianalM  ooodoctad.  «§..  wImb  axistii^ 
hifniaiatlm  linai  iwil  laiaaaiail  Ilia  Hub 
oapabOitias  of  dw  pint] 

'  (4)  luleilui  effluent  limitations 
reflecting  other  non-capital  intensive 
measurss  far  increased  poDution 
controL  lUs  shsll  tprindif  any  poasible 
minor  facdHy  awdificatioHS  such  as 
pipfajg  changes,  additional  meterii^  and 
instrumentation  or  the  use  of  skinuning 
and  vacuuming  equipment  When  an 
existing  POTW  is  cairendy  violathig 


lOUbXiXqcflbeAGt. 
hmitaliaas  shall  ba 


smOXl) 


contain  any  tanna 

neoessaiyto 

CFR4a9L 


ooavliaioewiA40 


Any  owner  or  operator  of  i  point 
sooroeodierlhanaPOTWt  lat  aril  not 
aiiitesa  uM  reqaiiamento  of  lecticBa 
30i(bXlXA)and301(bXlXQ  afdwAct 
becaasattwas  scheduled  to  techaige 
into  a  POTW  that  tojireeent  irnndilato 
accept  the  disdiatge  wtdaw 
constraction,  nay  tsqnest  ■  ««»tw«»««ip 
or  issuance  of  a  permit  exta  ding  the 
date  of  coBpttaaoe  with  diai  e 
limitations  ln>aooardanioe  wVi  die 
!fU4Sl(l4. 


apsnait 


No  request  for  a  permit  1 
orf 
Acti 

finds  diat  die  diacharger  hadfadad  la 
acMava  the  raoniraBaate  itf 
301(bXlXA}  and  301(bXlKC|  af  dte  Ad 
bacaMaiti 
iBtoaPOTWlhdiai 
accept  die  disdiaige  1 

(ajTWiMsrhsrii 
faitsBt  to  disdaufs  into  the  I 
bafaia  foiy  1«  1V7,  ia  aaa  4 
ndlowing  awya: 

W 
bafeia^aly  1 1077.  baaed  1 
diecfaaigefaitoaPOTW: 

(2)  The  disGfaaiyBr  had  a  bbding 
contractaal  obligation  befan  Julyl. 
1977.4en£oroaable  againattfa  I 
disOiaigsi)  to  dtscharge  faita  a  POTW. 
Contracte  which  can  be  tarn  natedor 
modified  widwut  sabatanti^loss  and 
contracts  for  feasibility,  i 
design  studies  do  nd  I 
contractual  obUgadon  i 
paragraidi. 

(3)  A  construction  gn 
made  by  die  POTW  befare  J 
clearly  demonstrated  diet  I 
was  to  HifAty  jnio  the  1 

.wi  _       _. 

plans  or  wotldng  drawfaigi  p  apand  far 
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the  POTW  before  July  1 1977.  deariy 
demonstrated  the  A^arger  was  to 
discharge  faito  tiie  POTW.  Plans  and 
drawings,  such  as  those  accompanying  a 
bona  fide  application  for  a  Federal 
construction  grant  an  sufficient  only  to 
the  extent  that  they  were  truly 
representative  of  ^e  intent  9f  the 
discharger  and  the  POTW; 

(b)  The  Director  finds  tiiat  the 
discharger  has  acted  in  good  faith  in  its 
efforts  to  efEectuate  disdiarge  into  the 
POTW  and  to  minimize  or  abate 
pollution  prior  to  discharge  into  the 
POTW.  This  shall  include  the  following 
findings; 

(i)  Failure  of  the  discharger  to  meet 
the  July  1. 1977,  deadline  was  for  '  > 
reasons  beyond  its  control; 

(ii)  A  history  of  a  high  degree  of 
commitment  to  meet  the  requirements  of 
the  Act  as  manifested  by  cooperation 
with  the  SUte  or  EPA  in  attempting  to 
resolve  disputed  issues; 

(iii)  No  history  of  unjustified  delay; 

(iv)  No  past  serious  or  intentional 
violations  of  the  Act;  and 

(v)  AU  reasonable  measures  are  being 
taken  to  expedite  compliance. 

[Commenb  The  Director  may  alio  consider 
whether  tlie  discharger  hM  operated  its 
(adUties  competent^  and  responsibly  and 
tlie  exent  to  whldi  the  dbdmrgu  has 
completed  the  necessaiy  prereqiiisites  to 
having  its  waste  treated  by  die  POTW.] 

(c)  The  POTW  will  be  in  operation 
and  available  to  the  discharger  July  1. 
1983: 

(d)  The  POTW  will  be  able  to  meet 
secondary  treatment  and  water  quality 
standard  efDuent  limitations  by  July  1, 
1983,  after  receiving  the  waste  &t>m  the 
discharger; 

(e)  The  discharger  and  the  POTW 
have  entered  into  an  enforceable 
contract  providing  that: 

(i)  The  discharger  agrees  to  dischaige 
its  waste  to  the  POTW; 

(ii)  The  POTW  agrees  to  accept  and 
treat  that  waste  by  a  date  certain;  and 

(iii)  The  discharger  agrees  to  pay  all 
user  charges  and  indostrial  cost 
recovery  charges  required  under  section 
204  of  die  Act:  and 

(f)  In  the  case  of  a  discharge  into  an 
existing  POTW.  such  POTW  has  been 
granted  an  extension  under  section 
301(i)(l)oftheAcL 


I12SJ7 

under  awllon  301(IX2>  of  the  Ad 

All  permits  modified  or  issued  by  the 
Director  under  section  301(i)(2)  of  Uie 
Act  shall  contain  at  a  m^im^im  the 
following  permit  terms  ahd  conditions: 

(a)  The  shortest  reasonable  schedule 
of  compliance  leading  to  disdiarge  into 
tiie  POTW.  dot  to  extend  beyond  the 


tie 


a  id  I 


w  iste 


da  tej  practicable  for  compliance, 
final  compliance  date  of 
granted  to  the  appnqiriate 
section  301(i)(l)  of  the  Act 
ev^nt  later  than  July  1. 1983. 
shall  be  based  upon  the 
date!  by  nifhich  die  approi^iate 
receive  the  waste  bom  the 
the  disdiarger  can 
necessary  prerequisites  to 
treated  by  that  POTW. 
Achievement  of  effluent 

standards  under  sections 
and  301(b)(1)(C)  of  the  Act 
final  date  in  die  schedule 
paragraph  (a)  of  this 
event  that  the  permittee 
disjinarge  its  wastes  to  the 
date  established  under 
)  of  this  section. 
Abateiient  practices  and  interim 
limilations  reflecting  optimum 
maintenance  of  the 
existing  facilities.  These 

performance  of  facility 

operator  staffing  and 

Adequkte  laboratory  and  process 


iths 


laid 


earliest 
or  beyond 
any  extensidn 
POTW  under 
but  in  no 
This  schedule 
earliest 
POTW  can 
discharger 
complete  thi 
having  its 

(b) 
limitations! 
301(b)(lMA) 
by  the  same 
established 
section  in 
does  not 
POTW  by 
paragraph  (< 

(c) 
effluent 
operation 
discharger's 
shall  indudi 

(1)  Effecti  re 
design  remo  irals; 

(2)  Adequ  ite 
training;  an( 

(3) 
control 

(d)  Interin  i 
reflecting 
measures  fo  ■ 
control 

(e) 
toxic  efflueo  t 
prohibitions 
under  sectio  n 

(f)  Requin 
with: 

(1) 
imposed  by 
extension 
section  301(0(1); 

(2)  Any 
requirement^: 

(3) 
promulgatec 
Act 


ot  ler 


Tie 


\Comment 
tbUowing 
planning  on 
system  wliich 
January  1963, 
to  install  and 
within  the 
the  time  the 
was 
tliree  years 


ai! 


regulations 
and  require 
that  industry 
March  1, 1961, 
Cong.,  1st 
1977).] 

(g)  Any  witer 
requirement  i 


Ses  u. 


UMi 
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effluent  limitations 

non-capital  intensive 
increased  pollution 


Requirements  to  meet  applicable 
standards  and 
after  they  are  promulgated 

307(a)  of  the  Act 
ments  to  ensure  compliance 

Pretret  tment  requirements 

he  POTW  punuant  to  any 
gi  anted  to  the  POTW  under 

1(1(1): 

Sfite  or  local  pretreatment 
and 
Pretreatment  standards  as 

under  section  307(b)  of  the 


legislative  history  cites  the 
example:  "[I]f  an  industry  is 
p  irticipating  in  a  municipal 
will  not  be  available 'until 
that  indiistry  would  still  have 
>perate  pretreatment  facilities 
s  specified  for  compliance  at 
a  >plic8ble  pretreatment  standard 
promulg^ed  and  in  no  event  later  than 
the  date  of  said 
promulgation.JThus,  if  the  pretreatment 

promulgated  March  1, 1979, 
npUance  within  two  years, 
1  vould  l>e  required  to  comply  by 
"  HJt  Rep.  Na  9S-83a  95th 
12712  (daily  ed.  De&  6, 


tins 


conservation 
necessary  to  cany  out  the 


Jyagiil  1110111 

I  Im  Act  or  imp 


provisions  of  iie  Act  or  fanpoeed  by  die 
POTW  porsoa  at  to  ttie  contract 

{t^  betw  «en  the  diadiaiger  and 

Erxistsoce  of  sudi  a  oontrMBt 
34l(lX2XB)  of  die  Act  and 


the 

[0011111101161116 

is  a  prereqnisHi 
under  section 
1 12S.96(e).] 


for 


Aulhoitaod  Uiidtr  Sadloii  304(o)  of  tho 
Ad 


1128.100   Pw*06tandi 

This  Subpan  describes  how  best 
management  practices  (BMPs)  for 
andllaty  Indu  itrial  activities  under 
section  304(e)  of  the  Act  Shan  bJB 
reflected  in  pt  rmits,  indndhfig  best 
management  practices  promulgated  in 
effluent  limits  dims  under  sectioa  304 
and  establishi  d  on  a  case-by-case  basis 
in  permits  oni  er  8ecti(»>402(aKl)  of  the 
Act  Best  maxjagemeni  practices 
secticm  304(e)  are 
induded  in  pdpnits  as  requirements  for 
the  purposes  i  if  sections  30t  302, 808, 
307.  or  403  of  he  Act  as  tfaa  case  may 
be.  "^ 


i  12&101 

"Manufacti^' 
an  intermedin 
product 

I12&102 


i"  means  to  produce  as 
or  final  product  or  by- 


ofbaol 


Discharger!  who  use.  manufacture, 
store,  handle  >r  discharge  any  pt^utant 
listed  as  toxic  under  section  307(a)(1)  of 
the  Act  or  an]  pollutant  listed  as 
hazardous  un  ler  section  311  of  die  Act 
are  subject  to  the  requirements  of  this 
Subpart  for  al  I  activities  inMch  may 
result  in  sign!  leant  amotmts  of  those 
pollutants  res  Ehing  waters  of  the  United 
States.  These  activities  are  andliary 
manufacturing  cqierations  induding: 
itiateiials  stoi  ige  areas:  in-i>lant 
transfer,  proo  iss  and  material  imndling 
areas;  loadinf  and  uidoadiii^  operatiofis; 
plant  site  run<  tt,  and  sludge  and  waste 
disposal  areai  ^ 


I12S.103 

(a)  Best 
be  expressly 
where  requh«|i 
promulgated 
guideline  und^ 

(b)Best 
expressly 
a  case-by-cas(  i 
necessary  to 
the  Act 
issuing  a 


management] 


1  pern  it 


practices  dial! 
i^icoiporated  into  a  permit 

'  by  an  applicable  EPA 
^Shient  limitations 
section  304(e); 
maAagement  practices  may  be 
inojiporated  into  a  permit  on 
basis  Kidiere  determined 
(jarry  out  the  provisions  of 
«2(aKl).In 
oontainiqgBMP 


under  lection  ^ 


die  brilowing  bctam         •> 

(1)  Tiuddty  of  die  pqlhitaiit(s): 

(2)  Quaatitir  of  die  poOutan^c)  need, 
produced,  or  dtocheaged; 

(3)  Hietory  of  NFI^S  pennit 
violations: 

(4)  History  of  significant  leaks  or 
spills  of  toxic  or  haiaidous  pollutant^ 

(5)  Potential  for  adverse  isHiact  on 
pubUc  health  (e^  proximity  to  a  public 
water  st^iply)  or  die  environeaent  (e^ 
proximity  to  a  sport  or  oommerical 
fishery):  and 

(6)  AJay  other  facton  detendned  to  be 
relevant  toihe  oootrol  of  toxic  or 
hazardous  poUutanta. 

(c)  Best  ■uuMfeaaatpracdoes  nay  ba 
estdriished  in  peiaails  ender  paragraph 
(b)  of  diis  sectioo  alone  or  in 
conbinalioa  with  diooe  lequiied  under 
parayaph  (a)  of  dds  sectioo. 

(d)  fen  additfaB  to  ^teqakuBenta  of 
paragraphs  (a)  and  (b)  of  thia  sectioo. 
dischargers  covered  under  f  12S.UB 
shafl  dmvtiap  and  inqJiBawnt  a  beat. 
management  practioea  progmn  in 
acoordanoe  witfi  1 12S.10^  which 
prevenlSi  or  miuiwiaea  Ihe-potential  tot, 
the  release  of  toxic  or  hasudous 
pollutants  from  andllaiy  activities  to  ~ 
waters  of  die  United  States. 

f12&104 


(al  BMP  programs  shall  be  developed 
in  accordance  widi  good  engineering 
practices  and  with  me  provisions  of  diis 
Subpart 
(b)  The  BMP  proigram  shaU: 
(1)  Be  documented  in  nanative  form, 
and  shall  indnde  any  necessary  plot 
plans,  drawings  or  mapa; 

C2)  EstabBdi  apedfic  oblectives  for  die 
control  of  toxic  and  haaardoos 
poOutants. 

(i)  Each  Eadlity.oomponfnf  or  mtem 
shall  be  examined  far  its  potential  for 
causing  a  releaae  of  significant  amounts 
of  toxic  or  hazardous  poOntants  to 
waters  of  the  United  States  due  to 
equipment  failure,  inqiroper  operation, 
natural  |rfienomeiia  such  ae  rain  or 
snowfall,  etc.  > 

(ii)  Where  experience  indicates  a 
reasonable  potential  for  equipment 
failure  (ag^  a  tank  overflow  or  leakage), 
natural  omidition  (e.g..  predpitatiim),  or 
other  drcumstanoes  to  reault  in 
significant  apioants  of  toxic  or 
hazardous  pollutanta  readiing  surfooe 
waters,  die  pngram  should  include  a 
prediction  of  die  direction,  rate  of  flow 
and  total  quantity  of  toxic  or  hazardous 
pollutants  which  could  be  dischaiged 
from  the  facility  as  a  result  of  each 
condition  or  dramistance: 


management  practices  to  meet  fta 
objOttifua  identified  under  paragraph 
J[b)(2)  of  ftia  section,  addraasing  each 
compofient  or  system  capable  of  cauaing 
a  r^sase  of  significant  amounts  of  toxic 
or  hazardous  pollutants  to  die  waters  of 
the  United  States; 

(4)  The'BMP  progranC 

(i)  May  reflect  requirements  for  Sfdll 
Prevention  Control  and  Conntermeasure 
CSPCC)  plans  under  section  311  of  die 
Act  and  40  cm  Part  151.  and  may 
incotpbnte  any  part  ctf  audi  plans  into 
the  BMP  program  by  reference; 

(GamawRtr  EPA  has  propossd  •adfoB 
niOKlXcl  ftpdatlaas  (4S  PR  89278)  whidi 

to  NFDB8  to  devdop 

qaaatities  of 

Wfaiie 


the  praposed  40  cm 

)  with  lespect  to  fliefr 
leijiilwiMiits  for  ^lul  pravsntion.  b 
de*doplag  W>4P  piugiMBS  la  sceordeace  with 
Solipart  K,  owasn  or  operalon  riMsid  also 

OufMIQV  ^DV  IvOQHflBHUB  OK  PCQDOSOfl  4D 

Cnt  in  whtah  smy  address  BMagr  of  the 
UB*  arses  of  lbs  fecOiiir  eorared  by  ftis 
Subpart.) 

(ti)  ShaO  aasure  the  proper 
management  <rf  edid  eind  hezardoua 
waste  hi  accordance  with  regulationav 
promulgated  under  die  Solid  Waste 
Diqioeal  Act.  es  amended  by  tlie 
Resource  Conservation  and  Recovery 
Ad  aim  (RCRA)  (40  V&C.  flOOl  et 
aeq).  Minagament  practices  required 
under  RCRA  reguletions  shaU  be 
expressly  incorpwated  hito  die  BMP 
program;  and  '^ 

(Uy  Shall  addreas  die  following  points 
for  die  andOaiy  activities  in  J  125.102: 

(A)  Statement  of  Pdi<9: 

(B)  ^OTContrd  Committee; 
(C^  Material  biventory; 

(D)  Material  Compatibility; 

(E)  Enqiloyee  lYaining: 

(F)  Reporting  and  Notification 
PTOoeduras; 

(G)  Visual  Inspections; 

(H)  fteventive  Maintenance; 
(1)  Housekeeping:  and 
(DSecority. 

(CamBMOt:  Addttloaal  tsdmkal  infonaation 
on  BftA  and  the  flkmentt  of  a  BMP  program 
is  rinirtsliisil  ia  a  pabBcatiea  entitied  "NPOEg 
I  Aacboet  Gatdanoe 
I  smy  be  obtaiDsd  by 
t  te  Bdward  A.  baiBsr  (BN- 


FnvirfiMilsl  ftolacMaa  AgoKy. 
Washlofloa.  0.C  OMaa) 

(cXl)  IW  BMP  program  must  be 
deulydeeGribed  and  submitted  as  part 
of  die  pemit  applioBtion.  An  application 
w^iidi  does  not  tiontain  a  BMP  program 


shall  be  conriderod  incomplete  l^^on 
reoe^ofdMap|i^eattoii.'dieIIrwtar    ^ 
shaD  approve,  or  modify  the  prtpram  in . 
eccordance  widi  die  requireme  ita  of 
this  Sdipait  The  BMP  progrefl  ai~ 
approved  or  modified  ahaU  be  iduded 
in  die  draft  permit  (1 124A).T  leBMP 
program  shaD  be  su^ed  to  the 
epplicable  permit  issuance  reqi  irements 
crfPert  m  roeaiting  hi  die  inq  rporoti<m 
of  the  program  (indading  any 
modifications  of  the  program  n  suiting 
from  the  peiiuil  i— aace  proce  haea) 
into  the  final  permit 

(2)  Praponad  modifications  fa  die  BMP 
program  adddi  aSed  dm  (Badi  ugai's 
permit  obligallaas  shaO  be  sdi  rritted  to 
the  Director  far  approvaL  If  flu  Diiedor 
approvea  Ae  pwpoeed  BMPpr  upam 
iiMidtflaition.  die  permit  shall  I  b 
modified  in<aoeacdanae  widi  I  L22J1. 
providbi/ diet  die  Director  may  waive 
the  requirements  for  public  no  oeand 
opportanity  lor  hearing  on  sue 
modification  if  he  or  ^e  deter  lines  diet 
dwmodificatiaaisBOtaigBifici  ntThe 
BMPpra9aai,ormodificatioii  hsraat 
shall  be  foDy  implemented  ea  I  M»  aa 
possible  but  not  later  then  <»e  ^ar  after 
permit  issuance,  modification,  ir 
revocation  and  reissuance  unit  m  die 
Director  specifies  a  later  date  m  Ae 
permit 

[Cmnment  A  later  date  may  be  q»  cified  ia 
tlw  permit,  for  example,  to  enable 
coordinated  praparattoo  of  the  BM  'prayan 
required  niider  these  tagnlatioiis  a  d  te 
SPOCpiiB  required  aadsr  40  CFR  Slerle 
allow  for  dwooopletion  of  ooDsln  :liea 
profects  related  to  the  CMdity'saki  PerSPOC 
program.] 

(d) llie diachaiger  shall  amIi  lafaia 
deeaqrtion  of  the  BMP  prograi  i  at  the 
fadhty  and  shall  Biake  die  dea  liptkm 
availid>le  to  the  Director  upon  i  eqneet 

(e)  The  owner  or  operator  of  i  facility 
sub)ed  fa)  this  Subpak  shall  an  end  die 
BMP  program  hi  accordaiioa  w  dithe 
provisions  of  diis  Subpart  wfae  ever 
there  is  a  tiutn^  {o  fadlily  dm  go, 
construction,  operetion,  or  mai  itwnayKie 
which  materially  affects  dm  fa  iBt/a 
potential  for  discharge  of  signilcanL 
amounts  of  hazardous  or  toxic 
pollutants  into  the  waters  <rf  di  i  United 
States. 

(f)  If  die  BMP  progrem  pravei  to  be 
ineffective  in  echieving  the  gen  ml 
objective  of  preventing  the  rele  lee  of 
significant  amounts  of  Untie  or 
hazardous  poUntants  to  thooe  i  «tora 
and  the  specific  objectives  and 
requirenients  under  pas^nph  b)  of  lUa 
section,  the  permit  and/or  die  nIP 
program  shall  be  subied  to  moftfioatioB 
to  iaooqwrate  revised  Bi^ff 
requiremenla. 
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SubfMrt  L—Crfterla  and  Standards  for 
Imposing  Conditions  for  the  Disposal 
of  Sewage  Sludge  Under  Section  405 
of  the  Act  [Reserved] 

Sul>part  M— Ocean  Dumping  Criteria 
Under  Section  403  of  the  Act 
I  Reserved] 

PART  402— COOUNG  WATER  INTAKE 
STRUCTURES  [DELETED] 

&  40  CFR  Part  402  is  deleted. 

PART403-GENERAL 
PRETREATMEHT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION. 

9. 40  CFR  Part  403  is  amended  as 
follows: 

A.  The  Table  of  Contents  is  amended 
by  revising  the  heading  for  S  403.11  to 
read  as  follows: 


S  403.11    Approval  procMliirM  for  POTW 
pratrealnMfit  proQrmM  and  revision  of 

caWgoricil  pretreatment  «l«n<tord». 

*  A        •       •        • 

B.  Section  403.7  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

$403.7    [AmMKlMl] 

*  *  *       '         *        .       * 

(e)*  *  *  (3)  The  Regional 
Administrator  may  agree,  in  the 
Memorandum  of  Agreement  under  40 
cm  123.7.  to  waive  the  right  to  review 
and  object  to  Submissions  for  authority 
to  revise  dischtuge  limits  under  this 
section.  Such  an  agreement  shall  not 
restrict  the  Regional  Administrator's 
right  to  comment  upon  or  object  to 
permits  issued  to  FOTWs  except  to  the 
extent  permitted  under  40  CFR 
123.7(b){3)(i)(D). 

•  *        •        *        • 

C.  Section  403.8  is  amended  by 
revising  the  first  sentence  of  paragraph 
(f)(2](vii)  to  read  as  follows: 

S403J    [AiMndad] 


(f)k*  •  *  (2)  •  •  *  (vii)  Comply  with  the 
public  participation  requirements  of  40 
CFR  Part  25  in  the  enforcement  of 
National  Pretreatment  Standards. 


$403.9   [Amended] 

D.  Section  403.9(d)  is  deleted  and 
S$  403.9(e)  and  (f)  are  redesignated  as 
9  S  403.9(d)  and  (e).  respectively. 

S  409.10   [Amended] 

^  Section  403.10(d)(1)  is  amended  by 
deleting  the  words  "set  forth  in 


$  403.10(b) 
sentences. 
F.  Sectioh 


revising 
follows: 


para; 


(1)1 


accordai  ice 
Brtif  r 


Attorney 
in 

shall  ce 
authority 
enforce  the 
to  the  extept 
by  40  CFR 
Director 


L«gal  Authority.  The 
general's  Statement  submitted 
with  paragraph  (g](l)(i) 
that  the  Direcfot  has 
i^ider  State  law  to  operate  and 
State  pretreatment  program 

required  by  this  Part  and 
[23.32.  At  a  minimum,  the 
have  the  authority  to: 


sti  all  I 


G.  Beetle  n  403.10  is  amended  by 
revising  pa  ragraph  (g)(1)  to  read  as 
follows: 


(g)(l)(i) 
Attorney 
those  State 
independei  it 
13f  the  Stat< 
to  impleme  nt 
Part.  The 
Attorney 
be  in  the 
statutes 
in  full  forci 
approval  o 
program, 

(ii)  Copi 
regulations 


statement  frt>m  the  State 
C^neral  (or  the  Attorney  for 
agencies  which  have 
legal  counsel)  that  the  laws 
provide  adequate  authority 
the  requirements  of  this 
^ithorities  cited  by  the 
Qeneral  in  this  statement  shall 
of  lawfully  adopted  State 
regulations  which  shall  be 
and  effect  before  the  time  of 
the  State  pretreatment^ 


fcrm  I 
and 


us 


revising 
follows: 


(g)  *  *  * 

(3)  Any 
the  Memorandum 
(required 
necessary 
implement 


I.  Sectioi 
revising  pa  *agraph 
follows: 


(h)*' 

(2)  Comiience 
process  set 
purposes  o 
approval  o 
shall  be  de  smed 
modiHcaticps. 
least  30  da 
hearing  sh{  11 
all  such  pn  posed 


from  the  first  and  second 


403.10  is  amended  by 
i^aph  (f)(1)  to  read  as 


of  all  State  statutes  and 
cited  in  the  above  statement. 


H.  Sectic  n  403.10  is  amended  by 
pa|-agraph  (g)(3)  to  read  as 


^ 


ifiodifications  or  additions  to 
of  Agreement 
40  CFR  123.7)  which  may  be 
or  EPA  and  the  State  to 
the  requirements  of  this  Part. 


bK 


403.10  is  amended  by 
(h)(2)  to  read  as 


the  program  revision 
out  in  40  CFR  123.61.  For 
that  section  all  requests  for 
State  pretreatment  programs 
substantial  program 
A  comment  period  of  at 
8  and  the  opportunity  for  a 
"  be  afforded  the  public  on 
program  revisions. 


J.  SectioE  403.10(i)  is  amended  by 
substitutini  the  words  "this  Part"  for  the 
words  "pai  igraph  (g)  of  this  sectioti"  in 
both  place^  they  appear. 


^K.  The  heiiding  of  1 403.11  it  revised 
to  read  as  fo  lows: 


f  403.11 


L  Section 
revising  the 
follows: 

"The  foUo|ving 
followed  in 
requests  for 
Program  approval: 


103.11  is  amended  by 
irst  sentence  to  read  as' 

procedures  shall  be 
Approving  or  denying 
>OTW  Pretreatment 


M.  Sectioc 


N.  Section 
changing  the 


Proeedivee  for  POTW 

and  Revision  ef 


403.11  is  amended  by 
deleting  all  i  iferences  to  S  403.10(f)  and 

te). 

403.11(a)  is  amended  by 
reference  in  two  places 
to  "1 403.9(d) 


from  "S  403J  (e)  and  (f)' 
and  (e). 

O.  Sectionj403.11(b)(l)(i)  is  amended 
by  deleting  f  "om  the  first  sentence  the 
words  "shial  be  published  in  the  Federal 
Register  in  t  le  case  of  a  State 
Submission  ind" 

P.  Section  103.11(bKl)(i)(A)  is  deleted 
and  subpara  {raphs  (B)  and  (C)  are 
redesignate!  to  (A)  and  (B)  respectively. 

Q.  Section  403.11  is  amended  by 
revising  sub  taragraph  (b)(l)(i){B). 
(fopnerly  (b|l)(i)(C)).  to  read  as  follows: 

(b) 

(1) 

(i) 

(B)  PubUcition 
for  approval 
largest  daily 
jurisdiction( 


R.  Section 
substituting 
wherever  thi 

S.  Section 
by  deleting 

T.  Section 
deleting  the 


403.11  is  amended  by 
he  words  "30  days" 
words  "45  days"  appedr. 
I03.11(b)(2)(ii)  is  amended 
t  le  words  "a  State  or." 
103.11(e)  is  amended  by 
vords  "or  Director." 


|FR  Doc  T9-I72n 


niad  S-a-TC  «<s  aal 


of  a  notice  of  request 
of  the  Submission  in  the 
newspaper  within  the 
)  served  by  Uie  POTW. 
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DEPARTMENT  OF  COMMERCE 

Of  flee  of  the  Secretary 

[13  CFR  Part  540] 

RegkMMi  Action  Planning 
Commiaaione  Operatione; 
Admlnlatratlon  . 

agency:  The  Special  AssisUnt  for 
Regional  Development  Office  of  the 
Secretary.  Department  of  Conmierce. 

ACTKM:  Proposed  rule. 

summary:  The  Department  of 
Commerce  proposes  to  amend  its 
existing  reugl&tions  on  the  Regional 
Action  Planning  Commissions  to  include 
requirements  governing  Commissions' 
administrative  responsibilities  and  the 
administrative  requirements  they  apply 
to  financial  assistance  recipients,  llie 
objectives  of  the  revisions  are  to  include 
some  requirements  previously  specified 
in  Secretarial  Guidelines,  to  make 
general  improvements  in  existing 
regulations,  to  add  administrative 
procedures  based  on  past  experience  in 
implementing  Commission  programs, 
and  to  make  the  regulations  easily 
understandable.  If  adopted,  the  new 
rules  will  enable  the  Commissions  to 
handle  their  administrative 
responsibilities  in  a  more  efficient, 
economical  manner.  The  rules  will  also 
be  consistent  with  standard  Federal 
;f  fi^al  policies  and  will  insure  that 
-grantees  and  contractors  fulfill  their 
responsibilities  as  recipients  of  public 
funds.  The  proposed  rules  porvide  that 
individual  Commissions  may  adopt 
internal  codes  which,  when  appcoved  by 
the  Secretary,  will  supplant  these 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  August  6, 1979. 

ADDRESS:  Send  comments  to:  Office  of 
Regional  Development.  Room  2092.  Main 
Commerce  Building.  Washington.  D.C. 
20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jane  Lollis.  Office  of  Regional 
Development.  Room  2092.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  2023a  Telephone:  (202)  377-5203. 
SUPPLEMENTARY  MFORMATION:  In 

March,  1978.  the  Special  Assistant  for 
Regional  Development  of  the 
Department  of  Commercaand  the 
Federal  Cochairmen  of  tfiie  Regional 
Action  Planning  Commissions 
authorized  under  Title  V  of  the  Public 
Works  and  Economic  Development  Act 
(42  U.S.C  3181  et  aeq.^  initiated 
discussions  regarding  the  develo(>ment 
of  minimum  administrative  policies  and 
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procedure!  applicable  to  the  Regional 
Commissia  is.  The  need  for  new 
guidelines  )r  regulations  arose  for  the 
following  r  sasons:  - 

(1)  Basic  administrative  and  program 
guidelines  i  ind  rules  had  not  been 
thoroughly  reviewed  since  1970  and  new 
requiremen  ts  affecting  Federal  program* 
have  been  \  idded  and  others  changed; 

(2)  The  o  immissions  are  not  federal 
agencies  nc  r  are  the  FecTeral 
Cochairmei  i  employees  of  the 
Departmen  of  Commerce,  so  that  the 
managemei  t  procedures  of  the 
Departmen  do  no  apply; 

•  (3)  Since  lie  Commissions  are  neither 
state  nor  lo  :al  governments,  they  are 
subject  to  n  one  of  the  procedures 
applicable  i  o  these  grantees; 

(4)  To  stF  >ngthen  the  State-Federal 
partnership  and  provide  the  necesssary 
accountabii  ty  by  both  partners,  clear 
standards  \  rere  needed  for  operation  of 
the  commis  lions; 

(5)  More  i  lomprehensive  and  precise 
managemei^t  procedures  were  needed  to 
allow  for  b(  tter  management  by  the 
Commissioi  is  and  to  prevent 
improprietii  s. 

In  order  t  >  be  enforceable  by  the 
Secretary,  t  le  rules  applicable  to  the 
Commissioi  s  must  be  in  the  form  of 
regulations,  developed  after  public 
comment;  a  the  same  time,  any 
administrat  ve  code  adopted  by  the 
Commissioi  s  require  both  the  approval 
of  the  Secre  :ary  cmd  minimum 
adherence  t  >  the  published  regulations. 

As  a  resu  t  of  these  discussions. 
Department  of  Commerce  staff  prepared 
for  review  a  set  of  draft  administrative 
regulations,  which  were  presented  to  the 
Federal  Coc  lairmen  in  June,  197&  At  the 
request  of  ti  e  Federal  Cochairmen,  it 
was  agreed  n  July.  1978,  that  the 
Cochairmei]  also  would  develop  a 
comprehens  ve  draft  document,  in 
consultatioi  with  the  regional 
commission  i  and  the  Department, 
incorporatii  g  the  draft  regulations  and 
treating  add  tional  areas  of  internal 
Commission  management.  It  was  further 
agreed  that  publications  of  these 
regulations  vould  be  delayed  pending 
the  submiss  on  of  a  draft  of  the  code.  On 
April  g,  1971 ,  the  Federal  Cochairmen 
transmitted  this  draft,  entitled  the 
"Uniform  C<  immission  Code,"  to  the 
Secretary,  tie  Commissions  and  the 
member  Go<  remors  for  review  tod 


comment 

The  rules 
problems  ci 
audit  revie 
and  inco: 


iroposed  today  respond  to 
id  in  the  now  completed 
s  of  commission  programs 
.    rate  portions  of  the  Uniform 
Code  which!  properly  may  be  classified 
as  administtative  rules.  The  Department 
views  this  p  nblication  as  a  continuation 


UMI 


of  the  consu  tation  process  involving  the 
Department,  the  Federal  Cochairmen. 
the  member  jovemors,  Commission 
staff,  and  thi  I  public.  Also,  proposed 
8  540.201  pro  vides  diet  a  commission 
may  adopt  it  i  own  administrative  code 
which,  when  approved  by  the  Secretary 
as  meeting  t  te  standards  of  these 
regulations,  Will  take  effect  instead  of 
the  regulatiojis.  The  Department 
anticipates  t  lat  most  Commissions  will 
choose  to  ad  >pt  thidr  own  code.  We 
intend  to  wo  ic  closely  with  the  Federal 
Cochairmen  ind  the  Governors  to  insure 
that  any  cod  »s  include  th<Me  minimnfn 
standards  ai  d  procedures  which  will 
assure  sounc  fiscal  management  and 
proper  accoii  itabiUty  to  the  public  the 
Congress  ani  the  ftesidenL  These 
regulations  «  ill  be  the  basic  reference 
for  developn  ent  of  the  codes  in  those 
areas  involvi  ng  the  use  of  Federal  funds. 

What  is  the  /  Ian  for  obtaining  public 
comment? 

By  publica  ion  of  the  proposed 
regulations,  t  le  Department  invites 
interested  nu  mbers  of  the  public  to 
submit  their  i  amments.  Simultaneously, 
we  are  forws  rding  copies  of  the 
proposed  rul( « to  the  Federal 
Cochairmen  i  nd  the  Governors  who  are 
members  of  t  w  Commissions,  the 
Chairmen  of  he  House  and  Senate 
committees  a  ad  subcommittees  charges 
with  oversigl  t  of  the  commission 
program,  and  to  the  Advistny 
Commission  i  m  Intetgoyenunental 
Relations  am  the  National  Governors 
Association.  )epending  upon  die  nature 
and  extent  of  comments  received,  the 
Department  i  lay  initiate  a  srcond  cycle 
of  public  con  ments. 


Are  these  "s 
defined  in  i 


'siptificant  regulations  "  as 
Order  12044? 


Exicutive 

Executive  ( rder  12044  and 
Department  df  Commerce 
Administratis  e  Order  21S-7  set  forth 
requirements  for  improving  significant 
regulations  is  raed  by  the  Department  of 
Commerce.  T  le  ^)ecial  Assistant  for 
-Regional  Dev  ilopment  has  determined 
that  these  |»t  iiosed  administrative 
regulations  ai  b  not  "significant.'' 
piimarily  bee  luse:  they  have  limited 
impact  on  the  public;  Ae  standards  are 
the  minimum  or  good  management  and 
compliance  w  ill  not  be  burdensomr,  the 
programmatif  authorities  of  the 
commissions  ire  not  affected;  and  the 
standards  prt  scribed  will  not  cause 
major  shifts  CI  resources  within  a 
commission'slbud^t  Although 
Executive  Op  er  12044  does  not  apply  to 
these  regulati  ins,  the  Department  feels 
that  is  has  m(  t  the  purposes  of  the  Order 
by  its  considi  ration  (rf  the  need  for 


^:^  ^--- 
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regulation  mod  liwwiMwfaMtioa  «f    - 
altanativH,  tte  ptevlow  and  proposed 
conmkMioii  pcDCsdniw.  and  the 
adherance  «b  ■taodarda  of  plain  Eo^ah 
during  die  drafting  prooess..  .  - 

What  Will  the»e  regulation  ,     -       >.. 
accoBopUabT  '  *     - 

These  regnlations  reflect  die 
delegation  ctf  the  Sacntarjr's  profect 
apint>val  process  and  the  ooaaeqiiMH 
administrative  dntiea  flowing  firan  that 
delegation.  The  Regional  Development 
Commissiaas  are  joint  State/Federal 
entities  authoriied  to  eqgage  in  a  variety 
of  diwelopment  planning  sad  flnandal 
assislanoe  actitiviBa.  llieyraoeive  dwir 
funding  firom  the  Secretary  dP 
Conuneroe.  wfao«xercises 
administrative  and  program  oversight, 
along  with  each  Commiseiiwi's 
Presidentially-appointed  Federal 
Cochairman.  Under  Executive  Order 
11380,  the  Secretary  provides  Federal 
policy  guidance  to  Am  Federal 
Cbdiaimien.  Under  Section  701  of  flie 
Public  Woitks  and  Economic 
DevdopmenS  Act.  42  U3^  3211.  die 
Secretary  is  anthorfsad  to  adopt 
regulations  applicable  to  tte  Regional 
Commissions  and  die  Sacretaiy^ 
functions.  The  proposed  regnlations 
have  been  drafted  mder  dils  avthofity 
and  are  lypocabie  to  tte  operations  jof 
toe  Regional  GomnissioBS.  Tney  do  not 
api^y  to  the  eperatfon  df  eaoh  Federal 
Co^airman's  office  (or  stafi).  which 
remains  siib|ect  to  Federu  laws  and 
standards. 

The  apidicatioo  of  minimum  fiscal  and 
management  stondaids  tor  onwwIssioBS 
IS  an  uujecuvB  snarea  oy  nw  ViOngress. 
the  Department  OtGoonBeroe.  uM 
Federal  Govn^uuieu  mid  tiie  Govensors 
in  improviiig  die  auooMilahflity  far  die 
use  of  pubBc  nnds  by  nie  oommissions. 
Toe  present  »*i— ii»i"*>»n—  standards 
have  proved  to  nie  Inade^nate,  to  meet 

f-MnjM^  «yiiiHHi«wi»,  Fodeial 

requirements  and  nflmfitles  rince  l!9?0i 
Ine  Commissions  and  fee  Depaituient 
have  found  diat  many  problems  have 
arisen  due  to  ont-datad  ornoo^xistaat 
policieattid  ptocednres,  eqie^alfy  in 
the  area  off  yspl  and  <nBlnct 
aammmranan.  Auuuiiungiy.  uiese 
proposed  regulattoos  are  liiteiwied  to 
provide  whilnidm  itandarda  far 
<  i<wiuwissmn  s  atHniiiisifainra  poncMS 
and  procedores  in  order  to  prevent 
pioMams  and  assure  flwt  pidjjic  funds 
are  biiig  y^m**^  eSdeBlly  far  uie 
puipoees  aalnurtwd  by  OHHgfesa.  Hieae 
proposed  ragulaflons  ars  based  on  fee 
QMB  Ctfodns  A-110  and  A^IOZ 
rdating  to  grmits  administration  and 

requirements  im  Am  ooaaiMians  as  tiw 


Prcnlars  tanpoae  on  odier  fi^derd 
grantees.  Shndd  the  Commisrioos  wiA 

over  and  above  Ihaae  new  reqidremenls. 
Tne  proposed  regidatioBs  are  dlvtded 
into  two  snbpaits.  Oubpait  A  deals  wife 
tne  vansfiBr  ov  funds  to  flto  wHwinlssinns 
for  feeir  administrative  o^enses. 
Subpart  B  contains  ndnfmnm 
administrative  requirements  qiplicable 
to  die  f oUowhig  Commission  activilles: 

1.  Anmial  Flnandal  Fla^niiig  and~ 
Rscal  Management: 

2.  Property  Managsmsnl.     ^' 

3.  Rsoords  iffanasBoanl; 

4.  ftocurement; 

O.  I  BIWJUMI 

a.  uutiea  of  tiie  Bxemtive  Director 

b.  Pay,  Benefits  and  Expenses 

6.  Specific  Uses  of  Fkmds 

7.  Commission  Financial  AsaJstanoe 

a.  Adnlnisliative  Standards 

b.  Cost  ftindples 

a  Use  of  Grants  of  Contracts 
d.  Provisions  of  Phumdal  Assistance 
Agreements 


General^,  fee  standards  in  Sdipoit  B 
are  those-wfaicfc  otfrnr  Federal  I 
apply  to  redpisBts  of  financial 


grantees  ars  faadliar. 

Aocoffdiugly.  It  is  proposed  to  revise 
Part  510  of  IWe  U  am  to  read  as 
fidlows: 

PART  540-^AOIMNI8TIUTION 


640207 

SMJOB   noUhMoBoanseorfadarsllbadt. 

8401209   AiiHilnlittBtlw  raqotranwBts  far 

rsc^jiisnli  of  f 
540210 

54aui 

AaAori^e  «  UJjC  Sin  «t  seq,  ta  US.C 
saoi  41  u&c  2211.  &0.  iiasai  1 


IS44.141 

(a)  Mie  Secretary  is  aufhorij  id  by 
section  SQG(b)orihe  Act(42  U  }.C 
318S(b))  to  review  and  qpprovi  Iha^ 
administrative  expenses  Of  eoA 
Regional  Commission,  and  to  Bsy  sndi 
oj^ienses  as  fee  Secretary  app  oves 
from  Federd  fands  approprlat  d  for 
soch  purposes.  For  fee  period  m&m 
wife  fee  last  day  of  fee  seoon  fuHfiacal 
year  following  fee  date  of  esta  riishment 
of  a  Con^msnon.  fee  entire 
administrative  eiqienses  of  fee 
Commission  shsii  be  paid  by  t  le  Federal 
Government  Tlierefftar  50  pel  centum 
of  sadi  expenses  dM  be  paid  by  die 
Federal  Government  and  50 pc  roentnm 
by  die  States  in  the  fcg^on.  ext  Bpt  that    - 
fee  administrative  eaqienses  a  the 
Federal  Cocfaainaan  and  the  s  sfF  shall 
be  paid  solely  by  fee  Federal 
GovennnenL  ^0 

(b)  The  purpose  of  diis  subp  irt  is  ^ 
outlfaie  the  procedures  fay  wfaji  isnch 
administrative  expenses  will  b  i  paid  hy 
fee  Federal  Govsnn^  and  ti  I  aet  farfe 
provisioas  fovendng  feiexpc^ditme  of 
those  funds. 

}S40LlOt 


fee 


shafl 
to 


(a)  As  a  cooditioB  to  rscdvl  g 
aiiiiiiinytpyiiMi^  ejoensennds 
Federal  Government,  each 
feroiq^  the  Federd  Codiainii^ii 
submit  far  appioval  a 
uie  Secretary  te  soGB  flotm  as 
Sccielmy  may  prescribe. 

(b)  Sodi  administr^ive 
as  era  approved  ihafl  be 
on  a  qnarts^y  baaia.  ApprovMl  fands 
win  be  dqwdiad  hito  a  qwds 
account  estabOshed  Iqr  die  Ui 
lYeasuryCar  the  exdnrive 
Reaiooal  CobbbussIoos. 
from  audi  trust  funds  diaDbe 
qionlhe 
audiorized  officer  of  fee 


>  nKpm>  Itures 


availaUe 

rands 

tnist 

brfee 
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that  CommiMion.  Any  code  duly 
adopted  by  a  Commission  and  approved 
by  the  Secretary  ^  meeting  all  the 
requirements  of  ||  540.202-209  of  these 
regulations  may  be  used  in  lieu  of  such 
sections.  All  amendments  to  such  codes 
shall  be  approved  by  the  Secretary 
before  they  may  become  effective.  A 
"violation  of  any  provision  of  a  code  duly 
adopted  by  a  Commission  and  approved 
by  the  Secretary  under  this  section  may 
be  deemed  by  the  Secretary  a  violation 
of  these  regulations  and  the  terms  of  the 
grant.  _ 

(c)  This  Subpart  shall  become 
effective  on  October  1. 1979. 

{540.202    FInmctal  plan  and  fiscal 


(a)  General.  Each  flscal  year  each 
Commission  shall  prepare  an  annual 
flnancial  plan  detailing  the  anticipated 
administrative  and  program  expenses  of 
the  Commission  for  the  fisclil  year  as 
prescribed  by  the  Secretary  including, 
but  not  limited  to,  the  items  set  forth 
below: 

(1)  For  all  program  areas  (i.e.. 
Supplemental  Grants,  Technical 
Assistance,  banning,  Demonstration 
Programs)  the  financial  plan  shall 
specify  estimated  quarterly  and  total 
expenditures  by  appropriate  sub- 
program areas. 

(2)  For  the  administrative  expenses  of 
the  Commission,  the  financial  plan  shall, 
specify  estimated  quarterly  and  total 
expenditures  by  object  class. 

On  or  before  August  1  of  each  year, 
the  Commission  shall  have  prepared 
and  voted  approval  of  a  financial  plan 
for  the  next  fiscal  year. 

(b)  After  approval  by  the  Commission, 
such  plan  shaU  be  transmitted  throu^ 
the  Federal  Cochaiiman  to  the  Secretary 
of  Commerce  for  review  and  approval 

(c)  Federal  grant  assistance  may  be 
used  only  in  die  performance  of  the 
activities  and  work  program  outlined  in 
the  Commission's  approved  financial 
plan  prepared  pursuant  to  this  section. 

(d)  When  required  by  the  Secretary  of 
Commerce  or  the  General  Accounting 
Office  policies  and  procedures,  the 
Commission  shall  select  qualified 
certified  public  accountants  to  make  a^ 
annual  audit  of  the  financial  accotmtso?^ 
the  Commission. 

(e)  Federal  Fiscal  Management  (1) 
Each  Federal  CochainMn.  working  with 
the  Commission,  will  prepare:  (i)  All 
budget  requests  for  Commission 
activities  in  appropriate  form  for 
presentation  before  budget  authorities 
and  congressional  committees; 

(ii)  All  requested  Federal  financial 
plans  and  other  documentation  required 
in  order  to  receive  appropriated  Federal 
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funds  from  the  Department  of 
Commerce . 

(2)  unde  r  the  delegated  authority  of 
the  Secreti  ry  of  Commerce  (DOO 16-6). 
the  Federa  Cochairman  acts  as  grantor 
of  Federal  Funds  to  the  Commission  and 
insures  adkerence  to  the  Act  and  to  all 
Federal  gu  delines  and  regulations 
applicable  to  such  grants.  As  the  Federal 
member  in  the  Commission,  the  Federal 
Cochairma  n  is  a  recipient  with  the  State 
Cochairma  n  and  the  States,  of  the 
Federal  fui  ds.  He  or  she,  similarly,  has 
trusteeship  equal  with  that  of  the  States' 
for  the  Con  imission's  trust  fund 
containing  kirogram  and  administrative 
monies.      | 

(3)  As  th^  Federal  member  on  the 
Commissioti,  the  Federal  Cochairman 
acts  to  effe  :t  transfers  of  supplemental 
grant  fundi  to  appropriate  Federal  grant- 
in-aid  agen  :ies  for  projects  approved  by 
the  Commii  ision.  He  or  she  insures  that 
all  applicable  requirements  of  the  Public 
Works  and  Economic  Development  Act 
(42  U.S.C.  a  181  et  seqi]  and  Commission 
requiremen  ts  are  adhered  to  by  the 
recipient  Ft  deral  grant-in-aid  agency. 

(f)  Cash  1  lanagement  (reserved). 

{540.203    Cost  principles  applicable  to 
commlssioni 

The  Seen  ttary  and  the  Federal 
Cochairmaj  [  shall  apply  the  principles 
and  standa  ds  of  Federal  Management 
Circidar  74-  4  for  the  purpose  of 
detenninini  the  reasonableness, 
allowabilit|  andallocabUity  of  costs 
incurred  bi 

S  540^204 

(a)  The  C  immissions  shall  keep  such 
records  as  1  dll  fully  disclose  the  amount 
and  dispos!  ion  by  the  recipients  of  all 
the  funds  n  ceived  from  the  Federal 
Govemmer  I  and  all  other  grantors,  the 
total  cost  0  the  project  or  imdertaking 
in  connecti  m  with  which  such 
assistance  i  given  or  used,  and  the 
amouint  anc  nature  of  that  portion  of  the 
cost  of  the  iroject  or  undertaking 
suppU^d  by  other  sources.  These  records 
shall  also  ii  dude  (1)  a  record  of  key 
action  on  in  dividual  projects  which 
relate  to  bo  h  award  and  post-award 
monitoring,  evaluation  and  close-out.  in 
sufficient  detail  to  understand  the 
history  of  tie  project  and  its  current 
status,  and  12)  such  other  records  as  will 
facilitate  an  effective  audit 

(b)  Each  Commission  shall  assure 
retention  ol  financial  records,  supporting 
documents.lstatistical  records,  and  all 
other  reconis  pertinent  to  its  activities 
for  a  minimjim  period  of  three^years, 
with  the  following  qualifications: 

(1)  If  any  litigation,  claim  or  audit  is 
started  befc  re  the  expiration  of  the 
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three-year  p  sriod.  the  Commission  shall 
retain  the  re  cords  until  all  litigations. 
claims  or  av  dit  ft«<tingf  involving  the 
records  hav » been  resolved  and  the 
records  rele  ised  by  the  Secretary. 
(2)  If  a  rec  ord  or  set  of  records  is 
covered  by  1  he  Records  Control 
Schedule  foi  Regional  Action  Planning 
Commission  i  {US.  Department  of 
Commerce. '.  <fardi.  1978).  the 
Commission  i  shall  follow  the 
requirement^  of  the  Records  C<mtrol 
Schedule. 


pnividi 


(c)  Unless 
Sdiedule 
record  retehUcm 
of  the  follow  ng 
later 


the  Records  Control 
les  another  standard,  a 
period  starts  from  one 
two  dates,  w^dhever  is 


(1)  The  lai  t  day  of  the  Federal  fiscal 
year  during  ^  trhich  the  activities         • 
occurred  for  which  the  reconl  is  kept  or 

(2)  If  the  n  cord  concerns  a  project 
the  last  day  )f  the  Federal  fiscal  year  in 
which  the  pr  >ject  was  completed. 

(d)  A  Fede  ral  Cochairman  or  the 
Secretary  nu  y  transfer  certain 
Commission  records  to  the  custody  of 
the  Federal  ( k>vemment  when  either 
official  detei  nines  tliat  tl^  records 
possess  long  term  value  and  gives 
written  notic  b  to  the  CoAmiission. 

(e)  The  Se  retary  of  Commerce,  and 
the  Comptro  ler  General  of  ttie  United 
States,  or  an:  r  of  their  duly  authorized 
representatii  es.  shall  have  access  to 
any  pertinen  books,  documents,  papers 
and  records  i  )f  a  Commission  for  the 
purpose  of  m  iking  audits,  examinations, 
excerpts  and!  transacts. 

(f)  A  Conu  dssion  shall  provide  for 
public  accesi  to  tlie  records  of  grantees 
that  are  perti  lent  to  a  grant  However, 
the  Commiss  on  may  impose  limitations 
on  access  wl  en  it  can  demonstrate  to 
the  Secretar]  of  Commerce  or  his  or  her 
designee  tha  such  records  must  be  leept 
confidential  i  ind  would  have  been 
excepted  froi  n  disclosure  pursuant  to  the 
Freedom  of  Ii  iormatiiHi  Act  (5  U.S.C 
552)  if  the  ret  imls  had  belonged  to  the 
Federal  Govt  mment 

8540.205   Pn  party  management 

(a)  Each  O  mmissitm  shall  observe 
the  stantiardi  in  dds  set:tioa  relating  to 
the  utilizatitH  and  tlisptMitioa  t>f      i 
property  fuiii  shed  to  &e  Commissio^ 
by  the  Fetlen  1  Government  or  acquired 
by  the  Comm  miaa  in  whole  or  in  part 
with  Federal  imds.  A  Ccnnmission  may 
adopt  its  owi  standards  and  procedures 
governing  dM  management  of  property 
acquired  by  i  at  lon^  as  the  provisions 
of  this  sectiog  i  are  inchided  in  tlie 
Commission'i  i  standanls. 

(b)  The  foil  owing  de&dtioos  api^  for 
the  purptjses  of  diis  section: 
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(1)  Real  property.  RmI  ptoporty 
niiin*  land.  <»MJiMifa^  iivi  .  f 
improvementei  •tructans  and 
appntenancM  dMCstOi  •s^cfaiding 
movable  macUnery  and  equipment 

(2)  Penonal  property.  Pwperty  of  any 
Idnd  except  real  ptopetly.  ie.  tangible 
(having  pbyrical  exiatanoe)  or  inteng&Ie 
(having  naphyrical  exiateme.  eudi  aa 
patents,  inventfcma.  and  oopyri^to). 

(3)  Nonexpendable  pereonal  property. 
NonejqwndaUe  penooal  property 
means  tenable  pefaooal  property 
having  a  uwful  m  of  more  dian  one 
year  and  an  acqtdMtton  ooet  of  $300  or 
Boore  per  mit  A  Gommissi(m  may  use 
its  own  definition  |of  non-expendable 
personal  propert||  provided  that  such 
definition  woidd^  least  include  all 
tangible  personal  pwpeity  as  defined 
above. .  ^ 

(4)  Bxpendabk  personql  jnoperty. 
ExpendaUe  personal  property  refers  to 
all  tangible  personal  property  other  than 
none)q)endable  (voperty. 

.  (5)  Exone  property.  Excess  property 
means  Federal  property  undor  the 
control  of  any  Federal  agency  which,  as 
determined  by  die  head  tfaereot  is  no 
longer  required  for  its  needs  or 
discharge  of  its  reqxmsibilities. 

(6)  Acquisition  coet  of  purchased  non- 
ejq^endaUe  personal  property. 
Acquisition  cost  of  an  item  m  purchased 
nonexpendaUe  personal  property 
indttdbog  die  cost  of  modifications, 
attadiments,  accessories,  or  auxiliaiy 
apparatus  necessary  to  make  the 
property  usable  for  die  purpose  for 
whidi  it  was  acquired.  Other  charges 
sudi  as  die  cost  of  installations, 
transportation,  taxes,  duty,  or  protective 
intransit  insurance,  may  be  included  fai 
die  uidt  acquisition  cost 

(c)  Real  property.  No  Commission 
shall  use  any  Pednal  funds  provided  by 
the  Federal  Codiairman  or  by  odier 
Federal  sources  to  purdiase  real 
property.  TUs  prol^tion  does  not 
ap|%  to  bona  fide  Commission  grantees, 
n^iose  acrndsitioa  <tf  real  property  is 
govnmed  by  odier  r^gulaticms  in  ^ 
PuL  Thii  praUlrftion  has  no 
relatikmahip  to  a  gift  or  donatimi  of  real 
Iffoperty  under  the  authority  of  42  U&C 
3ia6(aH6).  which  provides  die 
admin&tradve  powers  of  Re^onal 
Commissians.  U  a  Commiasion  acquires 
real  property  from  a  redpient  of 
Commiadon  aasNtanoa,  it  shaU  request 
and  abide  by  diiboeition  instructions 
from  die  FederafCodiairman. 

(d)  Nonexpendable  personal  pnqierty 
fuitdahed  by  the  Federal  GovemmenL 
Title  to  Federally  owned  property 
forvdshed  to  •  Goanaiidon  remains 
vested  in  the  Federal  Govemmmt 


(e)  Ittveatory.  VmA  Commission  diall 
submit  annnafiy  to  die  Federal 
Codiairman  an  invanlaty  listing  of 
Federally  owned  prapetty  hi  its  custody. 
%^^en  a  Compmisajiw  me  longer  nasda 
die  pwperty.  it  shaH  xqMft  die  ptoperty 
to  the  Federal  Cochairman  for  forther 
Federal  alffisadoiL  ff  die  Fedsral 
Codiaiimaa  or  die  Federal  agency  from 
wUdi  dbe  property  was  aoqidrad  has  no 
tbrdier  need  far  dw  property,  it  shaH  be 
dedared  excess  and  repotted  to  die 
General  Services  Administratiop.  Alter 
ooqqiletlan  of  Federal  review, 
appropriate  diqMddon  instructions  kvOI 
be  issued  to  die  Commission. 

(f)  Other  nooej^rauktble  property. 
When  nonexpendable  tanible  property 
is  acquired  Iqra  Coouniadon  in  part  or 
in  wlwle  with  Innds  praivlded  by  die 
Federal  Codiairman.  ttdo  didl  not  be 
taken  by  die  Federal  Government  but 
diaO  vest  in  the  Commlssian  sub}ect  to 
di(B  following  conditioos: 

(1)  For  items  of  ncoejqMndable 
persOTal  property  hevtng  a  unit 
acquidtion  cost  of  $1000  or  more,  die 
Federd  ^Government  reserves  the  ri^t 
to  transfer  tide  to  the  Federal 
Government  or  to  enedm  Commisdon 
named  by  die  Federd  Government  Tide 
%vill  be  transferred  only  after  the  Federd 
Cochairmatt  identifies  the.  property  to 
the  Cmnmisdon  in  writing  and  gives 
diirty  days  notfoe  to  the  Commisdon 
that  the  Federd  Govetninent  intends  to 
transfer  tMe.  When  die  Federd 
Government  exerdses  the  right  to  take 
tf  de.  die  persond  property  shall  be 
subfect  to  dm  provisioiis  for  federally* 
owned  nonexpendable  property 
discussed  in  paragraphs  (d)  and  (e)  of 
diis  section. 

(2)  The  Commisdon  dull  use  die 
ptoperty  for  die  acdvities  for  whidi  It 
was  acquired.  When  it  is  no  longer 
needed  for  the  origfaul  activity,  the 
Commisdon  may  use  die  property  in  its 
other  activities  sponsored  widi  Federd 
frmds. 

(3)  Use  of  any  property  for  non- 
Conunisdon  activities  is  prohibited 
unlesss  approved  by  die  Federd 
Codiairman  and  the  Secretary.  The 
Federd  Codiairman  may  reiquire  a 
Comndsdon  to  inqiose  user  diaiges  if 
appropriate.  (Department  of  Commerce 
Administrative  Order  203-6  provides 
guidance  relating  to  die  impodticm  of 
userdiarges.) 

(4)  When  Ae  Commisdon  can  no 
longer  use  die  property; 

(i)  For  nonejqiendable  property  with  a 
unit  acquisition  cost  of  less  dian  $1,000, 
it  may  seU  the  property  and  put  tte 
proceeds  into  die  account  which  fonded 
die  purdiase 


0i)  For  iHff»t«^pi»n«t«hii^  per  lood 
property  wtdi  a  ndt  acqudtmn  ood  of 
$14)00  or  mora,  the  Conmissim  diaO 
requed  (tt^odtlop  instrvctic  m  fraaJdia 
Federal  Codiairman.  who  di  H  —r' 

determine  whedier  dw  prope  tycanbe 
used  by  die  Federal  Govemn  ent  If 
directed  to  dp  ao.  die  Commi  don  shall 
sell  the  property  and  relmbm  w  dp 
Federal  Cochatoman  an  amoi  at    "^  /  . 
ooinpnted  by  apptyiag  to  die  lales 
proceeds  die  percentage  o^F  iderd 
partic^tion  in  die  ood  of  th  » odg^d 
purchase.  Hie  Cemmissionn  tydednct 
and  retain  $100  from  the  Fed  ral  shan 
or  ten  percent  of  the  proceed  i. 
w^diever  is  greater,  for  die        -'^ 
Commission's  — nii^  myf  bai  <fl*qg 
eiqienses,  but  dds  amount  sfa  dl  not    ^ 
exceed  10  percent  <rf  the  imM  seds. 

■isi  IntarigAle  Pn^mrty.  {%)  nventions 
andPatents.  When  a prograr  produces 
patentable  items,  patent  i1^  i.    . 
processes  or  inventions  in  w  oleorin 
part  widi  frmds  provided  byfeie  Federd 
COchairman.  sudi  foots  shdnbe  ' 

prompdy  and  ftiDy  reported  ■>  die 
Federal  Codiairman.  The  FeteaL 
Cochairmen  wfll  dien  detem  ne  - 
whether  to  protect  die  inveni  on  eh*' 
discovery  and  how  die  righti  fai  die    -  ' 
invention  or  discovery,  indui  bag  ri^ts 
under  any  patents  ismied  the  eon,  diall 
be  allocated  and  administen  1 
consistent  widi  Federd  pate  itpoUdes. 

(2)  Dqiyrlghts.  The  Ccnnm  idon  shall 
reserve  to  ms  Federd  Codia  nnan  a 
royalty-free  nonexdudve  anl    - 
irrevocable  ri^t  to  reproduo  i,  publish 
or  otherwise  use  and  audiori  »  often  to 
use  for  Government  pmpoaei .  any 
copyri^ted  materiab  to  wU  ii  this 
Commisdon  has  such  ri^ts. 

i}i]  Property  mahagement  i  Umdards 
for  personal  property.  Eadi  <  ommisdon 
shdl  have  oiopeity  managei  ent 
standards  for  persond  propt  rty  whidi 
indude  die  following  mirdnn  d  ' 
requirements: 

(1)  Property  reco^  shall  i  idode— 
(i)  A  description  of  the  pro  lerty; 
(ii)  Identifying  serid  munfa  srs; 
(iii)Naineofdiehdderof  he  title  to 

die  property; 
(iv)  Acquisition  date,  cod  md  die 

name  of  the  vendor 

*  (v)  Percentage  of  Federd  i  irtidpation 

in  this  cod  of  fte  activity  for  whidi  die 

property  was  acquired: 
(vi)  Unit  acquidtion  cost:  ^  ad 
(vii)  Ultimate  disposition  (  ita. 

(2)  Property  owned  by  die  'ederd 
Government  shall  be  markec  toindkateL, 
Federd  ownership.  ' 

(3)  Excqrt  as  specified  in  j  aragr^ih  (f) 
of  diis  section,  ^cfaCommis  lion  shall 
take  a  physlcd  inventoiy  of  troperty 
and  reoondle  die  vemdte  wit  i  die 
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property  records  at  least  once  every  two 
years.  The  Coimnission  shall  report 
results,  discrepancies  and  fbDow-iq>  to 
the  Fe^mal  Coduinnan,  who  will  take 
appropriate  action. 

(I)  dependable  personal  property. 
Htle  to  e>q»endable  personal  property 
shall  vest  in  flie  Commission  upon 
acquisition. 

(j)  Any  nonexpendable  disposition  or 
inventory  adjustment  of  Commission 
property  shall  be  noted  in  flie  applicable 
financial  records. 

0c)  Program  Income.  Hie  purpose  of 
this  section  is  to  provide  standards  for 
Commissions  to  account  for  program 
income  resulting  fit>m  acti^ties  financed 
in  whole  ot  in  part  with  Federal  funds. 
Program  income  means  gross  income 
earned  by  a  Commission  from  activities 
supported  by  Federal  funds.  Soch 
earnings  exclude  interest  earned  or 
advantites  and  may  include,  but  will  not 
be  limited  to.  income  fitHn  service  fees, 
sales,  user  charges,  and  royalties. 

(1)  Proceeds  from  the  sale  of  real  and 
persotial  property,  either  provided  by 
the  Federal  Government  or  purchaseid  in 
whole  or  in  part  with  Federal  funds, 
shall  be  handled  in  accordance  with 
paragraphs  (c)  and  (f)  of  this  section 
pertaining  to  Property  Management 

(2)  AD  program  income  earned  during 
a  fiscal  year  shall  be  retained  by  the 
Commission  and.  in  accordance  with  the 
transfer  of  funds  from  the  Federal 
Cochairman.  shall  be: 

(i)  Added  to  funds  committed  to  the 
partiadar  activity  from  which  the 
program  income  arose  and  used  to 
further  eligible  objectives;  ot 

(ii)  Deducted  bim  the  total  costs  of 
the  particular  activity  Cor  the  purpose  of 
determining  the  next  costs  on  which  the 
Federal  share  of  costs  will  be  based. 

(3)  Each  Commission  shall  provide  for 
recording  the  redept  and  expenditure  of 
revenues  as  a  pjsrt  of  an  activity's 
transactions  when  such  revenues  are 
specifically  earmariied  for  an  activity  in 
accordance  with  the  transfer  of  funds 
from  the  Federal  Cochairman. 


§  S  40. 206    Precwemenl  by  ( 

This  sectibn  prescribes  minimum 
standards  for  use  by  each  Commission 
in  establishing  its  own  procedures  for 
the  procurement  of  si4>plies,  equipment 
and  other  services  in  part  or  in  whole 
nvidi  funds  provided  by  the  Federal 
Codiairman.  These  standards  are 
furnished  to  insure  that  sudi  materials 
and  service  are  obtained  in  an  effective 
and  economical  manner. 

(a)  Commission  responsibility.  The 
standards  contained  in  this  section  do 
not  relieve  a  Commissicm  of  die 
contracture!  responsibilities  arising 


under  its  cc  ntracts.  The  Commission  is 
the  respona  Me  anttorHy.  without 
recourse  to  die  Department  of 
Commerce,  or  to  the  Federal 
GovemmeiK.  regaroiog  the  setHement 
and  satlsfi»  tion  of  aB  eontr actual  and 
adminlMral  ve  issaes  arising  eat  of 
procuremet  ts  entered  into  by  die 
Commissioi  i  in  support  of  activities 
under  finan  dal  assistance  provided  by 
the  Federal  Codiairman.  subject  to  any 
rights  of  leg  il  appeal  «dii<A  a  contractor 
may  have.  This  indodes.  but  is  not 
limited  to:  (isputes:  claims;  protests  of 
awards;  soi  rce  evahiati<ms  or  odier  • 
matters  of  a  contractural  nature.  MatiRs 
concerning  i  ziminal  violatian  (rf  law  are 
to  be  refem  d  by  the  Federal  or  State 
Cochairmg ,  Commission  members  or 
the  staff  imi  aediate^  to  the  local,  state, 
and/or  Fedi  iral  audiority  as  may  have 
proper  juris  lictiasL 

{b)Pix)cuiement  regulations.  A   • 
ConunissiOi  may  adept  its  own 
procuremen  I  regulations  which  refled 
any  applica  ile  State  and  local  law.  rules 
or  regiilatioi  tsi  provided  that 
procuremen  made  in  part  or  wholly 
ivith  Federa  funds  must  adhere  to  the 
minimum  st  mdards  set  forth  in  this 
section. 

(c)  Code  t  f  ctrnduct  for  procurement 
Each  Comin  ssion  shall  adopt  a  writtui 
code  or  star  dards  of  conduct  which 
shall  goven  the  perf  (Mmance  of  their 
officers,  em  iloyees  or  agents  engaged  in 
the  award  t  id  administration  of 
contracts.  T  le  Commission  shall  indude 
in  this  ifode  the  standards  for  employees 
required  by  1 540.207  of  these 
regulations. 

(d)  Extern  of  competition.  A 
Commissioi  shall  conduct  all 
procuremen  transactions  (regardless  of 
whether  by  iormal  advertising  or  by 
negotiation  md  without  regard  to  dollar 
value)  in  a  i  lanner  that  provides 
maximum  o  len  and  free  competition 
consistent  \  ith  these  regulations.  A 
Commissioi  shall  not  award  a  contract 
when  comp  itition  is  restricted  or 
eliminated.  Examples  of  restriction  of 
competitioi]  or  restraint  of  trade  indude 
unreasonafa  e  requirements  placed  on 
firms  in  ord  it  for  them  to  qualify  to  do 
business  orjsituations  involving 
noncompetsive  practices  dmong  firms. 
In  order  to  nsure  objective  contractor 
performanc  i  and  eliminate  unfair 
competitive  advantage,  a  contractor  that 
develops  oi  drafts  for  a  particular 

•procuremet  t  specifications; 
reqiiiremen  s;  a  statement  of  work;  or 
invitations  or  bids  or  requests  for 
proposals  s  lall  be  exduded  frt>m 
competing  I  or  and  performing  wodi 
under  the  e  isxiing  procurement  except 
when  the  F  ideral  Cochairman  gives 
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(g)  Aweuw  Bwt/wwnsrifcinwi  Bach 
CoBuidsdoB  fhaa  TStaHlah  ptariirniiiiTnt 
proceoBias  v  nidi  ptwsida  for*  at  a 
miiiiBMmi.  ttM  lolkwviBg  procedural 
requireaMOiti : 

(1)  Befon  I  iddag  as  awardL 
Commiaatai  iiffidab  abaO  Rviaw 
proposed  peq  aweaaat  actiona  to  avoid 
purdiaaiBf  SI  laafassaiT  *  dtaplkativa 
items.  When  apprapiiata»  theaa  officials 
shaU  iMka  ai  I  ana^sMaWleaaa  aad 
purchase  ^^  matWes  to  detemiBe 
which  proem  tweak  approadi  would 
result  in  the  i  lost  economiod.  practical 
procurement 

(2)  SoUdta  Idas  of  otEers.  wfaadier  by 
fonBalWyer  ising  or  nagotiatiaais.  shall 
incorporate  a  dear  and  aocnrata 
description  a '  the  technical 
requ&ements  for  the  material  product 
or  service  to  he  procured.  Sudi 
descriptloD  a  lall  not  in  competitive 
procurement  contain  features  whidi 
unduly  restri(  I  oompetition. 

(3)  Each  O  mmlssion  shall  make 
positive  effoi  s  to  ntffize  small  business 
concerns  anc  minority  owned  bosiness 
enterprises  a  i  sources  of  supplies  and 
services.  Sue  i  efforts  should  allow  these 
sources  the  n  aximnm  feasiUe 
opportunity  1 1  compete  for  contracts 
utilizing  Fedc  ral  funds. 

A  Ctmunisi  ion  mast  obtain  the 
approval  oft  le  Federal  Codiafrman  and 
the  Secretary  prior  to  bMfmdng  any 
steps  to  proa  ire  for  ftseifeanstiuctlou  or 
repjedr  work  1 1  realty.  At  die  time  of 
approval,  theke  offidals  shall  provide 
appropriate  f  tddanoe  to  tfie  Conndssion 
guveruing  pn  cnrement  prooedares  for 
constntctioB  >r  repair  eontrads. 

(f)  TVpesf  wDcoruvinstniinente.  The 
type  of  procu  lag  instranenta  rued  (Le.. 
fixed  price  oc  n tracts,  cost  retebnrsable 
contracts,  pu  chase  order,  etc),  shall  be 
appropriate  ( )r  die  particular 
procurement  md  for  promoting  die  best 
interest  of  tb  t  Conunisaion  program 
fanrofared.  (41  CFR  1-8.403  may  be  used 
for  guidance  n  selecting  die  appropriate 
contract  type  )  The  "oost-frfas-a- 
percentage^  ^cost-fee**  raediod  <rf 
contractteg  s  laU  not  be  used. 

(g)  Sehctic  n  of  procurement  method. 
(1)  Whenr  er  feasible,  fbrraal 

advertising.  \  dth  adequate  pmchase 
descr^tkm,  I  Baled  bids,  and  poUfc 
opraings  sfaa  1  ba  dia  prefiemd  medaod 
of  procaremc  it  However,  procoremenis 
of$104)00ar  ess  need  not  ba  so 
advertiaed  ai  lesa  odierwlae  reqnired  by 
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•  State  law  arngalation*.  Where  •adi 
adverttoed  bid*  are  obtained,  the 
awarda-ihan  be  jaade  to  tfie  tetponsible 
bidder  f*faoe«  bid  is  nqioaahre  to  the 
invttatlqB  and  ie  most  advantageous  to 
the  Conuniaaion,  price  and  odwr  Cvlan 
conaiderad.  QPadon  andi  as  dtsooants. 
transportaMD  costs,  taxes  and  hie  qrde 
costs  may  be  boasldiwed  in  detenyning 
the  lowest  bid.)  InvitaIMn*  lor  bids  shall 
deerly  set^orlh  all  requirements  whfeh 
the  bidder  must  ft^m  fai  Older  for  his 
bid  to  be  evafaiated  by  die  Commission. 
Any  or  all  Uds  may  bis  rsfeoted  whonit 
is  in  die  Commissinn's  Intarest  to  do  so. 
and  sndiraiections  are  in  accordance 
Witt  appUcaUe  Stete  law.  rules,  and 
regulations. 

(2)  The  Commission  may  negotiate  if  it 
is  imfwactkable  and  unCsasiUe  to  use 
formal  advertising.  Generally,  die 
Commission  may  negotiate 
procuremente  i£ 

^  The  poUic  exigency  will  not  permit 
the  delay  incident  to  advertising: 

(ii)  The  material  or  service  to  be 
procured  is  svaHable  Cram  only  rae 
person  or  firm: 

(lii)  The  aggregate  amomit  invdved 
does  not  exceed  $101000; 

(iv)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  ^university,  cdlege. 
or  other  educatiaiial  institution; 

(v)  The  material  or  services  are  to  be 
prooired  and  used  outside  die  limite  of 
the  United  States  andlte  poesessidns: 

(vi)  No  accepteMe  bids  have  been 
received  aften  fbraial  advertising.  ^ 
such  cases,  notification  of  intention  to 
negotiate  and  reasonable  cqiportunity  to 
n^otiate  most  be  given  to  eadi 
reqKmsible  bidder  who  submitted  a  bid 
in  response  to  the  invitation  for  bids.): 

(viij  The  purdiases  are  for  hi^y 
perishable  materials  or  medical  •. 

supplies,  for  material  or  services  where 
die  prices  are  established  by  law.  for 
tedudcal  items  or  equipment  requiring 
standardization  and  interdiangeability 
of  parte  with  existing  equiimient,  for 
experimental  devekfmiental  or 
research  work,  for  nqiplies  purchased 
for  audiorlaed  resale,  and  for  tedmical 
or  qiedalind  sqiplies  requiring 
substantial  initial  investment  for 
manufacture.  Notwithstanding  the 
existence  erf  drcomstannes  justifying 
negottatian.  competiti(m  should  be 
obtained  to  the  maidmum  extent 
practicable.) 

(3)  All  contemplated  sde  source 
procuremento  vraere  dw  aggregate 
expenditure  is  fxpected  to  exceed 
$10X100  shall  be  reforred  to  die  Federal 
Cochairman  for  prior  written  approval 
The  file  Shan  incfaids  the  Jnstiflcation  for 


the  aole  eouce  procaremont  and  the  .. 
FeoersI  Coehainien's  written  approval 

(h)  its^MMsiUls  coRfraofarai  A 
ComaaissioQ  shall  award  a  oontract  only 
to  a  reqioosflNS  contractor  who 
possssass  dm  demonstrated  abflity  to 
peiCoim  snocesafnUy  andar  die  terms 
end  conditions  of  a  propoeed 
prnnirnmiint  The  rnmmlssinn  slmll  uliiii 


contractor  lirtwipHy,  record  of  past 
performsnoe.  sod  financial  and 
technical  rsnurces  or  accessibility  to 


P)  OianauHieMi/irocuraimeiiJf  ivcondk 
Bach  Commission  shall  maintain  rssords 
or  files  suffidant  to  detail  the  signtfteant 
history  of  a  procarsment  llwee  reoqads 
or  files  shaH  indnde.  but  are  not 
necessarily  limited  to.  information 
pertinent  to  die  following:  rationale  for 
die  mediod  of  procursment.  selection  of 
omtract  type,  contractor  selection.-and 
the  basis  for  die  cost  or  price  negottated 
indndta«  dw  baste  for  die  decision  dial 
die  ooet  was  reasonaUe.  diat  die 
product  could  be  ddivered  for  die  price 
and  within  dw  time  echednto  propoeed. 
evidsBoeof  dw  •dodntsteriog  and 
monitoring  actiuiis  during  oontract 
administratfan. 

(J)  Cantratitt^drntaatxatkuL  Bach 
commission  shall  maintain  a  system  for 
contract  adminlstratlaB  to  ensure  that 
contractors  odnfotn  wMi  the  terms, 
conditions,  and  qiedficetians  otthe 
oontract  or  pnrrhase  order  indnoing 
modifications,  to  identify  end  endeavor 
to  readve  comStiaas  diet  ndfl^t 
adversely  aSsct  the  Commission's 
interest,  and  to  e%|pire  diet  die  ^ 

Commission  makes  adequate  and  timely 
foUowiqw  of  all  putdiases. 

(k)  Contract  proviMkum.  Each 
Commission  shall  incfaide,  in  addition  to 
provisions  to  define  a  sound  snd 
complete  ayjement,  the  following 
provisions  in  all  procurement  contracte 
or.  vdiere  apfdicaUe.  purchase  orders: 

(1)  Contracte  diall  contain  contractual 
proi^ons  or  conditions  which  will 
allow  for  administrative,  contrsctnal  or 
legal  remedies  in  instances  where 
ccmtracte  violate  or  breach  contract 
ternia,  and  provide  for  such  sanctions, 
penalties,  mid  remedial  actions  as  may 
be  approprtata. 

(2)  All  contracte  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
tenninatian  by  die  Commission 
faiGhidii«  the  BMUwr  bv  which  it  will  be 
effected  and  die  baste  for  settlemenL  In 
addition,  each  contracte  shaD  describe 
conditions  under  wddch  die  contract 
may  be  terminated  beceuse  of 
drcmnstanoea  beyond  die  contrd  of  the 
contractor. 
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(8)  All  contracte  awarded  1 
Commission  and  tts  i 
suhgrantees  having  a  vahie  eli 
$10X100  sbsll  contain  a  provte  on 
requiring  oompHence  wiA  Bbycutive 
Order  112M.  entided  '^qual 
EaiidoynMnt  Opportunity.'' ai 
by  Executive  Croer  11S7V.  I 
siqi|demented  in  Depaiiiaentl 
regtdations  (41 CFR  Plut  00-1 

(4)Whenan^bla^an 
procuremente  by  a  C 
excess  of  $2,500  diet  involve  I 

shall  indnde  a  provisian  for  ( 
with  sections  103  and  107 1 
Contract  Work  Hoars  ud  I 
Standards  Aflt  (40  use : 
^iqiplemented  by  1 
regulattons  (20  CFB,  Part  •).  1 
sectkm  103  of  die  Act.  eech  c&ntractor 
diall  be  required  to  conqmte  hewages 
of  every  meduidc  and  labon  rondw 
baste  of  a  stsndard  work  dsy  of  8  hours 
and  a  standard  woric  wade o  40hpais. 
Work  in  excess  of  die  stands  d  woricday 
or  woricweek  te  penhissibte  i  rovided 
diet  die  wodcer  te  oongMnsal  id  at  a  rate 
of  not  less  dian  1%  ttesee  die  Mwic  rate 
ofpayforailhoarsworioBdfa  exoeesof 
8  hotns  in  any  oalaodar  day  <  r  40  hours 
hi  the  wodc  wade  f 

(5)  M  oontractp  (except  du  lee  of 
$10,000  or  less)  awarded  by  i 
Commissiim  Aall  include  a  i  revision  to 
die  effect  diat  die  fltrmmissiti  i.  die 
Federal  Cochairman.  die  Sec  etaryof 
Commerce  and  dw  Conqptrd  vGenersl 
of  the  United  States,  or  enyc  dieirduly 
authorized  representatives,  s  tail  have 
eccess  to  any  books,  docame  its.  pqwrs, 
snd  records,  of  the  contractor  adiidi  are 
directly  pertinent  to  a  qtedfii  l 
for  die  pmpose  of  making  am  it. 
-  y^^  feline  tion,  ffHoerntSi  and 
transcriptions. 

(0)  A  Coaunissian  shall  ret  lireite 
contractors  to  maintain  all  n  piired 
records  for  duee  yeers  after  me 
Commission  makes  final  pay  sents. 

(7)  Contracte  of  amoonte  fa  excess  <rf 
$100X)00  shaO  oootain  a  prov  liondiat 
requires  die  contactor  to  agi  le  to 
conqily  widi  all  applicabte  st  mdards. 
orders  or  regnktions  issued  i  nrsuant  to 
die  Clean  Air  Act  of  1970,  (43  USC1857 
et  seq.).  and  dw  Federd  Wat  r  PoDuti<m 
Contrd  Act  (IS  use  12S2  el  I  sq.).  as 
smended.  A  Commiesion  dis  Irqwrt 
vtotettens  to  the  Federd  Cog  tahman. 
and  the  Regtend  Office  of  th  I 
Environmentd  Protection  Agbuty. 

P)  Technical  Evahiatiixit^pd  Cott  or. 
PHc0  amUytit.  Eadi  commimon  diall 
perform  and  document  in  dwlproiect 
files  a  tedmical  evaluation  a  daooator 
price  enahrato  in  oonnectioB '  rift  every 
negottated  procuteuwut  actfa  "  fafttiMting 
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contract  modifications.  41 CPR  1-lJOIk 
306  and  307  provide  guidance  as  to  how 
to  perform  a  tedmicaJ  evahntlon.  Mice 
analysis  mky  be  accomplished  in 
various  ways,  faicfauBng  die  comparison 
of  price  quotations  sotnmtted,  maricet 
prices  and  similar  bidida,  together  with 
discounta.  Cost  analysis  is  die  review 
and  evahiatf  on  of  each  element  of  cost 
to  determine  reasonableness, 
allocability  and  aOowabiBly.  The 
method  anid  degree  of  analysis, 
however,  is  dependent  on  die  facts 
surrounding  die  particular  procurement. 
The  Commission  shall  perform  cost 
analysis  when  the  offeror  is  required  to 
submit  the  elements  of  his/her 
estimated  cost  for  sole  source 
procurements,  and  when  adequate  price 
competition  is  laddng.  e.g,.  when  only  a 
single  bid  is  received  and  it  is  inpossible 
to  perform  a  valid  price  analysis.  Price 
analysis  shall  be  used  in  all  otfier 
insUmces  to  determine  the 
reasonableness  of  the  proposed  contract 
price. 

(mj  Federal  review  of  proposed 
contracts.  The  Secretary  of  Commerce 
or  his  or  her  designee  may  require 
Department  of  Commerce  approval  of 
proposed  contracts  and  related 
procurement  documents  (sudi  as 
requests  for  proposal  and  invitations  for 
bids]  whenever  a  Commission's 
procurement  procedures  do  not  comply 
with  this  section  and  the  Federal 
Cochairman  and  the  Commiesion  are 
notified  in  writing  as  to  what  corrective 
action  is  needed.  The  Secretary  shall 
send  copies  of  such  notifications  to  the 
Office  of  Management  and  Budget 

(n)  Cooperative  intergovernmental 
agreements. 

(1)  To  foster  greater  economy  and 
effidency  in  public  procurement,  each 
Commission  is  encouraged  to  enter  into 
cooperative  Federal  Commission  or 
State  intergovernmental  agreements  for 
procurement  and/or  use  of  common 
goods  and  services.  Before  such 
cooperative  purchasing  agreements  are 
entered  into,  a  Commission  shall 
determine  that  joint  purchases  wiH  be. 
or  are  being  made,  in  accordance  with 
the  procurement  standards  fai  this 
section. 

(2)  To  benefit  from  federal  purchasing 
resources,  a  Commission's  procurement 
of  vxpffliaM,  materials,  equipment, 
furniture  and  services  should  be 
channeled  through  the  central 
procurement  office  of  the  Department  of 
Commerce. 


(a)  An  Executive  IXrector  of  a 
QDomission  is  chief  administrative 
officer  of  the  Commission.  Subject  to  die 


policies  ant  procedures  auupted  by  the 
Commisaioi  and  any  applicable  laws, 
regulations  md  guidelines,  an  Executive 
Director  is  i  Mpoosible  far  the  efflcient 
administrat  re  operatiim  of  dM 
Comndssioi  and  Is  roqioasibie  to  the 
Stete  and  Pi  dend  Cociiaimien  of  the 
Commissioi .  Eadi  cownrisaton  shall 
ass^  such  ehties  to  the  Execnthre 
Director  as  t  deems  apprepriate.  but  at 
a  minimum  he  Executive  Diredor  dtall 
have  the  aumority  to  perfurui  die 
following  di  ties: 

(1)  To  sup  srvise  and  manage  the 
Commissioii  staff  in  carrying  out  d^-to- 
day  operatic  ns  and  to  assure  that  proper 
a<taainistrat|kre  fnoctioBS  are 

(2)  To  de^dop  die  internal 
adndnistratwe  stnictnre  of  the 
Commissioii  s  staff  and  to  assign 
functions  ai^  duties  to  en^iloyees: 

(3)  In  aecordance  with  Commission 
policies  and  afto-  any  required  approval, 
to  develop  a  od  execute  fw  an  on  behalf 
of  the  Comn  isaion — 

(i)  Cmitrai  Is  and  purchase  orders; 
(ii)  &ant  igreements; 
(iii)  Lease  i; 
(ivj  Persoi  inel  actions: 
(v)  Travel  orders: 

(vi)  Any  c  unifications  required  for  the 
payment  of  egitimate  eiqienses: 

(4)  To  insi  xe  that  Commission 
procedures  <  nd  practices  reflect 
applicable  e  hies  requirements,  codes  of 
conduct  and  any  laws  applicable  to 
Commissioii  officials  and  employees; 

(5)  To  dev  elop  a  procurement  system 
consistent « ith  ai^cable  requirements 
and  Commij  ston  policies; 

(6)  To  pre  >are  an  annual  Commission 
budget  for  p  esentation  to  the 
Commission  and  such  others  as  directed 
by  the  Cotau  lission; 

(7)  To  accept,  on  behalf  of  the 
Commissioa  funds  from  the  Federal 
Governmeni  and  the  member  Stetes; 

(8)  To  de\  elop  a  system  of  budget 
control  to  in  iure  that  obligations  never 
exceed  avai  able  unencumbered  ftmds. 

(b)  Each  (  ommission  fthall  provide  for 
legal  assists  ace  to  assure  adequate 
preparation  and  review  of  documents 
requiring  Conunission  action  and 
qualified  legal  advice  to  die  Commission 
and  its  staf 

(c)  An  Executive  Director  of  a 
Commission,  and  sudi  other  officers  and 
employees  as  the  Commission  may 
determine,  t  hall  be  bonded  in  sudi  form 
and  amount  i  as  aro  determined  by  the 
Commissioi . 

(d)  Pay,  I  inefits.  Expenses.  (1)  Rate 
of  Compens  ition — Hie  rate  of 
compensati  m  for  positions  paid  in  pert 
or  in  whole  pom  funds  provided  to  a 
Commissioi  by  the  Federal  Govonment 
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(or  the  fevMflMHls  «r*e  fwtf^wtiiv 
SMBdbomm  ■  p«mgy»^ fd)^qp) of 
thiesectkm)!  BrstadMrpeeitione^Bach 
Coranrissfoa  I  haB  ka^  an  up^O'date 
positfoo  deec  i^ptttafnr  eadi  of  Hs 
audiotfaed  pc  Mma,  eBSUM  that  H  is 
appBertle  an  1  macb  available  to  the 
employee  ooc  ttpf^Mg  that  piasitioB. 

(2)  Level  of  Benefits— (9  No 
Commfssioa  I  haffl  ootabBA  benefits  or 
adopt  benefit  poBdee  wfciA  eneead  Ae 
polides  OT  lemb  of  benefits  pioHied  by 
Ihi  riiliiiiil  r  naiiwisiil  lo  Ms 
employscst  ■  laaa  a  CaaaBisekMi 
contracts  wil  i  a  pwti^iatlvgSteta 
Government  or  '■fh-fffnit  In  ■  — """t 
retirnnent  an  1  enqrfoyeo  benefit  aystsm 
as  provided  ii  t42  U.&C  Ma8(aKH 
Benefits  inch  la.  bot  aroaot  Ihnitod  to. 
annual  and  si  di  leava  and  odMt  leave, 
health  iasurai  tea.  Ufa  insurance,  and 
retirement  be  lefits. 

(ii)  No  Com  miadmi  diall  permit  any 
employee  to  <  arty  fonvaid  fata  any 
calendar  yeai  more  than  30  days  of 
accumulated  umual  leave,  computed  at 
the  beginning  of  the  first  complete  pay 
period  in  the  war. 

(iii]  Any  en  ptoyee  wdio  has  been 
advanced  ani  ual  or  side  leave  and  who 
terminates  hi  Mtq^oynient  before 
repaying  die  i  dvanoe  shall  maJce  e 
payment  to  tl  B  CommissioR  for  die 
amount  of  ad  ^anoed  amraal  or  sick 
leave  outstan  ling. 

(iv)  No  Con  imisslon  riiall  pay  or 
reimburse  an  '  employee  for  any  sidt 
leave  accruec  during  serrioe  with  Ae 
Commission,  ivitn  diePiBderaf 
Government,  irwMka^State.or  local 
government 

(3)  Number  and  Coat  of  Eknirioyees. 
Each  Commii  lion  riioB  ttst  in  the  annual 
finandatplax  dke  Ainding  source  for  all 
persons  enpl  lyesor  lobeen9lo)wd  by 
the  CommissBD  for  tiie  period  covered 
by  the  fiimncM  plan.  Eadi  Commission 
shall  limit  boi  li  me  number  of  persons 
employed  by  t  and  fteanoont  offends 
spent  for  pen  ennel  oeato  to  tte  number 
and  amount  a  >t  farftin  Hs  finondal  plan 
as  approved  1  ly  fte  Secretary.  Ibia 
limitatiott  dm  s  not  qiply  to  addittonal 
employees  nc  I  in  any  way  oonpensated 
fit>m  funds  pi  Divided  toa  Conwntsaion  by 
the  Federal  C  Dvernment 

(4)  Spedfic  Salary  PwdrfhitiniM  No 
Commission  I  hal  pay  a  salary  to  or 
suppleoMnt  <  r  make  any  oenteibotkw 
t  A  tfM  aalaiy  of  a  State  Member  af  a 
Commiaaioa»  ■raStateAUenalB.araBy 
poson  who  fl  Btaas  a  State  Allanate  at 


any  time.  No  pwMpsdfliutod  lo  aanr«  « 
CommiMian  aadar  Mtfaori^  of  SecdoD 
sue  (a)(4J  of  tltlo  49;  UBltod  Stata* 
Cod*.  nlatli«  to  GonBtekKM'^ 
•dndnittntive  powon,  tball  receive  any 
eelaiy  or  any  cootribatiaa  to  or 
auppjementatfon  of  aalafy  for  his 
•enrioee  on  tihe  Canairiaa^  fromooy 
sonroe  odior  tfiaa  one  01  tiba  foflowtag: 

(i)11ie  State.  local  or 
intefgovemaMBtal  deportment  or  flfency 
from  which  dM  perMB  wee  detaiied;  or 

(tt)  ine  ConmieeiOB.  NoGoaunierian 
•haD  oae  aaiy  ftmds  provided  by  tto 
Federal  Cocaalfman  for  aiqr  pmpoae  hi 
order  to  circumvent  diese  prohiUttona. 
State  Membete  of  a  GemndseloD.  State 
Aheniatee.  perMma  eoting  at  State 
Attemates  at  any  time  ei^perMMW  on 
detail  to  a  Coaunlaeion  are  rBfeneid  to 
Section  sue  (c).  THle  42,  IMted  States 
Code,  to  detmnine  their  lesponeiUUtiet 
and  potential  HaUlitieo. 

(5)  IVavel  Expenses.  Reimbursement 
for  travd  costs,  indoding  tranq>ortation. 
food  and  lodging  costs,  incuned  by  all 
Commission  personnd  in  perfonnance 
of  their  ofBdal  duties  white  away  from 
their  regular  jdace  of  duty,  shall  not 
exceed  die  reimbursonent  provided  by 
the  standard  travel  regulations  of  the 
United  States  Dqiartment  of  Commerce. 
Each  Commission  shall  adopt  as  ito  own 
pdides  for  authorizing  travel  die 
standard  travel  requlations  of  the 
Department  of  Commerce,  contained  in 
DqMrtmental  Adndnistrative  Order 
204-1,  except  diet  &v  air  travel 

(i)  For  a  Commission  w^iidi  has  an 
Exiecutive  Director,  die  Executtve 
Director  shall  aodiorize  and  annove 
first-dass  alt  travd  and  maintain  a 
record  of  the  reason  for  authorized  air 
travel  for  a  period  of  diree  years.  No 
less  than  every  six  mondu  (in 
September  and  March)  the  Executive^ 
Director  shall  report  to  the  Federal 
Cochairman  any  first-daM  air  travel  by 
Commission  enqiloyees. 

(ii)  For  a  Commission  which  has  no 
Executive  Director,  the  Federal 
Cochairman  shall  be  die  ofBdal  to 
authorize  an  approve  first-dass  air 
travel  The  Federal  Codiaiiman  shall 
maintain  a  recxird  of  die  reason  for  all 
authorized  air  travd  for  a  period  of 
three  years. 

(e)  Payroll  and  Attendance.  Each 
Coounieeien  diall  keep  time  and 
attendance  records  on  dl  persons 
employed  by  it  to  assors  proper  control 
over  the  recording  of  attendance, 
overtime,  sick  and  annual  leave  and 
other  absences  from  duty  and  the  proper 
distribution  of  hours  by  pro}ect  Each 
payroll  period,  on  audiorized 
Commissiim  siqiervisor  or  offidd  shall 


verify.  ^ifKDve  and  signjdie  tims  and 
attendenoe  recoeds. 

(e)  Gapdbct  01)  Standards  for 

"Ipmmisdnn  shall 
adopt  standards  governing  die  condhKt 
and  nyonsifaaides  of  ite  ofDoea  and 
employees,  tlieee  standards  diall 
tooonorate,  but  not  be  fimited  tiv  all 
standards  made  applicable  to 
CommissioB  officers  and  enqdoyees  by 
Fedeiral  or  State  laws,  regulations  and 
polides,  indndfa^g  the  reqdrements  of 
these  regulations.  These  standards,  at  a 
minimum,  shall  .address  die  foUonvii^ 
subjects: 

(i)  Cooflicto  of  hiterest: 

(ii)  Outside  finandd  interests: 

(iiO  Persons  engaged  in  die  award  and 
administratian  pf  oontracte  and  grants; 

OVjGifte:.     ;     .     ... 

(v)  Entartalnfflent; 

(vi)  Honoraria; 

(viQ  Reimbufaement  Cor  ejqiensee; 

(yi^  Ttavd  and  rdated  eiqienses; 

(be)  Use  of  pobUc  fends  and  public 
facilities; 

(x)PoUticd  activities; 

(xi)  Use  and  disdosure  of  ofBdd 
informatioa: 

(xii)  Non-discrimination: 

(xitt)  Nepotism: 

(xiv)Lobbyfa«. 

(2)  Afaportsm.  No  Commission 
supervisor  or  officer  diaU  appoint 
enqiloy,  promote,  advance,  or  advocate 
for  appointment,  en^Moyment, 
promotion,  or  advancement,  in  or  to  a 
positioa  in  die  Conqnisdon  in  whidi  he 
or  she  serves  or  exMdses  jurisdiction  or 
control  any  inAvldnd  who  is  a  relative 
of  die  sqiavisor  or  officer.  From  die 
effective  date  of  diis  regulation,  any 
individnd  appdnted,  employed, 
promoted  or  advanced  in  violation  of 
this  section  diall  not  receive  any  pay 
derived  in  whole  or  in  part  from  funds 
provided  to  a  Commission  by  the 
Federd  Government  Relative  means  an 
individud  viho  is  related  to  a  supervistv 
or  (^Boer  as  father,  mother,  son, 
dau^ter,  brodier.  sister,  uncle,  husband, 
wife,  fsdier-in-law,  son-in-law.  sister-in- 
law,  brodier-in-law.  stepbrother, 
stepsister,  half  farodier.  or  half  sister. 

{3)  Personal  financial  intereBtg.  (i) 
Except  as  provided  in  paragraph 
(eUSXii)  of  diis  section,  no  State 
Mmnber.  Alternate,  officer.  em|rioyee  or 
agent  of  a  Commission  shaD  participate 
in  any  proceeding,  application,  award, 
selecHon,  determination,  grant  contract 
procnremfnt  daim.  or  any  other  activity 
in  idiidi.  to  his  knowledge,  at  least  one 
of  the  fdlowlng  has  a  finandd  interest 
that  mi^t  cause  a  conflict  of  interest  or 
creete  the  appearance  of  a  conflict  of 
interest: 

(A)  The  person  himself  or  herself 


(B)  His  or 

(C)  His  or  her  minor  chOd; 

(D)  Us  or  her  business  parlbar; 

(E)  Any  organization  (odier  than  a 
State  orpditicdsnbdivisioB(  fthe 


listed 
QorCD) 


-C.^i 


State)  e^doh  enqdoys  any  [ 
in  para^aph  {•n^im  (A).  (B). 
ofdiisi 

(F)  Any  organization  (other  khaii  a 
State  or  politicd  subdivision  <  f  the 
State)  in  ndiidi  die  person  is  1  tnb^  1 
officer,  diroctor,  trustee,  perta  r  or 
employoe; 

(G)  Any  person  with  vdioa 
is  serving  es  offiosr.  director, 
partoer  or  eaiployee  hi  any  I 

(H)  Any  person  or  I 
whom  he  or  she  is  negottat 
any  arrangement  concerning  | 
employment 

(il)  Exceptions  to  [ 
this  section  may  be  obtained  i 
Member,  Alterne^  person  ac 
Alternate,  officer,  en^loyee  0^  1 

(A)  First  edvises  the  Comm  ision  oi 
die  nature  and  drcnmstancss  vi  die 
activity: 

(B)  Makes  frill  diadosuie  of  he  ' 
finandd  interest  in  writing;  ai  d 

(CJ  Receives  in  advance  a  f  rihen     ^ 
determination  made  by  dwfril 
Commission  diet  the  interest   1  not  so 
substantid  as  to  be  deemed  1  celyto 
afied  die  integrity  of  die  serv  »s  which 
the  Commission  expecte  from  he 
iodMduai  tovdved. 

The  Commission  shall  Corwi  id  a  copy 
of  each  of  the  determinations  nade 
under  this  Rule  to  die  Secrete  y. 

(ill)  A  Commission  may  dec  are  void 
and  rescind  any  contract  or  omer 
agreement  In  Tdation  to  whici  tt  finds 
diat  paragraph  (eKSKi)  of  dds  lection 
has  been  vidated.  If  a  Commi  talon 
diooses  not  to  void  and  resdi  d  a 
contract  or  agreement  under  t  ese 
drcumstanoes.  it  shdl  forwar   to  die 
Secretary  a  report  which  state  e 

(A)  The  fsctiid  dtuation  sui  rounding 
the  contrad  or  agreement 

(B)  The  persond  finandd  ii  terest 
involved;  and 

(C)  The  reasons  for  not  vdifng  die 
contrad  or  agreement 

(iv)  State  Members.  State  Altemales. 
persons  acting  as  Stete  Attem^tee. 
officers,  and  enqrioyees  of  a 
Commisdon  shmild  ntfer  to  4^U.S.C 
3188,  which  details  proUbitioi  s  and 
pendties  for  certain  persond 
interests. 

(v)  Paragraph  (eN3)  of  diis  section, 
does  not  aiqily  to— 

(A)  The  Federd  CochaJrmaA;  or 

(B)  Any  Federd  officer  or  a  iployee 
detailed  to  a  Commisdon  pun  oant  to  42 
U.S.C  (aKS). 
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Thne  peratms  remain  aabject  to 
Sections  202  duoo^  20S  ofTide  18, 
United  States  Code,  yfrbkh  proscribe 
bribeiy.  graft  and  certain  conflicts  of 
interest  by  Federal  officers  and 
employees.  A  Comadssioa  may  void  and 
rescind  any  contract  or  other  agreement 
in  relation  to  which  it  finds  diat  any 
providon  of  18  U.S.C  202-209  has  been 
violated. 

(4)  Statement  of  employment  and 
financial  int^esta.  (i)  Each  Commission 
shall  identify  in  its  code,  regulations  or 
by-laws  diose  officer  and  employee 
positions  wfaidi  are  subject  to  tluB 
.lequiremeBt  of  filing  a  statement  of 
employment  and  financial  interests. 

(U)  At  a  minimum,  each  Commissian 
riiall  require  statements  of  employment 
and  financial  interests  from  die 
following  enqrfoyees: 

(A)  TIm  Executive  Director,  and 

(B)  Employees  in  positions  whose 
basic  duties  and  responsibilities  require 
the  person  to  exercise  judgment  in 
making  a  Commission  decision  or  in 
taking  Commission  action  on 

(1)  Contracting  or  procurement:  or 

{2)  Administering  or  monitoring  grants 
or  contracts. 

(iii)  A  Commission  may  require  other 
employees  to  submit  a  statement  if  it 
determines  they  are  in  positions  having 
duties  and  responsibilities  whidi  reqidre 
them  to  report  their  employment  and 
financial  interests  in  order  to  avoid 
invtrfvement  in  a  possible  conflicts  of 
interest  situation  and  to  protect  the 
integrity  of  the  Commission. 

(iv)  At  a  minimum,  the  required 
statfipaBiaf  employment  and  financial 
I  shall  include  the  following: 

(A)  A  list  of  the  names  of  all 
corporations,  companies,  firms,  or  other 
business  enterprises,  partnerships, 
nonprofit  organizationa  and  education 
or  o4her  institutions — 

[1)  With  which  the  empfoyee  is 
connected  as  an  employee,  officer, 
owner,  director,  trustee,  partner, 
adviser,  or  consultant;  or 

{2)  In  which  he  or  she  has  any 
continuing  financial  interests,  through  a 
pension  or  retirement  plan,  shared 
income,  or  otherwise,  as  a  result  of  any 
current  or  prior  employment  or  business 
or  professionals  association:  or 

{3)  In  which  he  or  she  has  any 
financial  interest  through  the  ownership 
of  stocks,  bonds,  or  other  securities: 

(B)  A  list  of  the  names  of  creditors, 
other  than  tiiose  to  whom  the  employee 
may  be  indebted  by  reastm  of  a 
mortgage  on  a  ftoperty  which  he  or  she 
occupies  as  a  personal  residence  or  to 
whom  he  or  she  may  be  indebted  for 
current  and  ordinary  household  and 
living  expenses;  and 


(C)  A  Ust  of  interests  in  real  prupeity 
or  rights  in  ands.  inchiding  mortgages 
and  trusts,  idier  dian  property  whidi  he 
or  she  occu  des  as  a  personal  residents. 

(v)  An  en  ployee  required  to  submit  a 
statement  c  f  emidoyment  and  financial 
interests  ui  der  diese  regulations  shall 
submit  that  statement  to  the  Federal 
Cochairma]  i  no  later  than  90  days  after 
the  effectiv  t  date  of  diese  regulations  if 
enq>loyed  a  i  or  before  that  effective 
date,  or  30 1  ays  after  his  entrance  m 
duty. 

(vi)  Each  employee  shaD  report  to  the 
Federal  Cofhairman  changes  in,  or 
additions  td  the  information  in  an 
employee's  statement  of  employment 
and  financi  d  interests  on  Sept  30  each 
year.  If  tiiei  e  are  no  changes  or 
additions,  a  report  indicating  tiiat  fact  is 
required.  H  >twithstanding  the  filing  of 
the  annual  I  lupplementary  statement, 
each  empio  fee  shall  at  afl  times  avoid 
acquiring  a  Rntincial  interest  that  could 
result,  or  taking  any  action  that  would 
result,  in  a  Violation  of  the  financial 
interest  am  conflicts-of  interest 
provisions  ( if  these  regulations  and  die 
standards  « dopted  by  the  Commission. 

(vii)  The  nterest  of  a  spouse,  a  minor 
child,  or  a  I  lood  relation  who  \b  a  full- 
time  reside:  it  of  the  employee's 
immediate  lousehold  is  considered  to 
be  an  inten  st  of  the  employee. 

(viii)  If  ai  ly  information  required  to  be 
included  oi  a  statement  or  a 
supplement  uy  statement  including 
holdings  pit  iced  in  trust  is  not  known  to 
the  employ  te  but  is  known  to  another 
person,  the  employee  shaU  request  diat 
other  persa  i  to  submit  information  on 
his  behalf. 

(ix)  A  Co  mmission  shall  not  require 
an  employe  e  to  submit  in  a  statement  or, 
supplement  ary  statement  any 
informatioi  about  the  emplojree's 
connection  with  or  interest  in  a 
professions  I  society  or  a  charitable, 
religions,  si  tdal,  fraternal,  recreational 
'public  serv  ce.  dvic  or  political 
organizatia  (i.  or  a  similar  organization 
not  conduc  ed  as  a  business  enterprise. 
For  this  piu  pose,  educational  and  other 
institutions  doing  researdi  or  rriated 
work  invol  ing  grants  of  money  from  or 
contracts  v  ith  the  Commission  are 
considered  business  enterprises  and  are 
required  to  be  included  in  an  emidoyee's 
statement  ( f  employment  and  financial 
interests. 

(x)  The  F  ederal  Cochairman  shall  hold 
each  states  tent  of  emplojrment  and 
financial  in  terests.  and  each 
supplemen  al  statement  in -confidence. 
The  Feders  I  Codiairman,  the  State 
Cochairma  i,  and  the  Secretary  are 
authorized  to  review  and  retain  the  filed 
statements  They  shall  not  allow  access 


UMI 


to,  or  Iiiformi  ttfon  io  be  disclosed  from,  a 
statement  foi  any  vbuod  uthei  dun  to 
carry  out  flie  purpose  of  this  section. 
Iney  shall  m  it  disclose  fofarmatlon  from 
a  statement  t  xoept  as  uia  Federal 
Cochairman  ietemines  for  good  cause 
shown. 

(xf)  The  Fi  leml  Codiainnan  and  the 
State  Cochai  man  shaU  review 
statements  fi  ed  under  lUa  Sactioa  to 
ascertain  wdi  ithar  ornot  there  exists 
any  oonfUct  ( IT  apparant  cooflicl 
between  the  Mescasal  iiiWtrast  of  any 
employee  an  I  dka  telecast  of  tne 
Comndssian.  If  aasr  infoiBwdon  or  any 
statement  dii  doses  a  ooi^kt  or 
apparent  cos  Diet  die  Fodaial 
Cochaignan  ih^  advise  dteooployee 
of  the  appan  ol  omdUct  and  five  him  an 
opportmity  I »  mqilaiB  M. 

(xti)  The  St  stsmaata  af  employmeni 
and  finanda  interests  and 
supplements  y  statenents  required  of 
employees  a  s  in  additicm  to.  and  not  in 
substitution  or  or  in  derogation  ot  any 
similar  requi  ement  Imposed  by  any 
law.  or  the  n  gulations  of  any  other 
Federal  agen  qr. 

(xiii)  If  nee  essary.  die  Federal 
Cochairman  ihall  take  immediate 
remedial  act  on  to  resolve  any  ^jparent 
conflict  of  tai  erest  fa'*«^t"«t>"g  ^!han»^M 
the  empk^w  'a  asafgaed  duties, 
disqualifyinf  the  employee  fi^  a 
particular  as  dgnment  or  requesting  die 
empfoyeeto  iivaat  himself  of  his 
confli^ii^  ill  tecest  The  Federal 
Cochairman  ihaU  refiar  for  immediate 
processing  o  «cs  involving  suspension 
in  accordcmc  b  with  i  540.207(eH7)> 

(5)  Gifts,  e.  itertainmenL  (i)  A 
Commission'  i  standards  for  employees 
on  gifts  and  i  ntertainment  at  a 
minimum,  sh  dl  contain  the  following  ^ 
provisions: 

(A)  Except  as  provided  te 
paragraph(e]  5](i)0S)  of  diis  section,  no 
CommissioB^mployee  or  officer  shaU 
accept  or  soBdt  direcdy  or  indirectly, 
any  gift  graniity.  entertainment  loan  or 
any  other  dri  ag  of  nynetary  vdoe.  from 
a  person  wfai  i— 

[1]  Has  or  ledca  contracts  or  grant 
relations  or  <  dier  business  or  finandal 
relations  wit  i  die  Commission:  or 

[2]  Has  int  srests  that  may  be 
substantiaD]!  affected  by  the 
performance  or  nonperformance  of  the 
employee's  c  r  <Aioer's  <^dal  duty. 

(B)  Nodim  [  te  paragraph  (eK5)(iKA)  of 
this  section  i  bafl  prdhibH— 

[1)  The  sd  idtatioB  or  aecq»tance  of 
any  gift  gral  dty,  fovm;  loati. 
entertainmei  it  or  any  other  ddng  of 
value  whidi  srtes  oat  of  obvfaas  famtiy 
or  personal  i  elationriiipa.  sudi  as  diose 
between  the  puents.  difldben  or  qwuse 
of  the  emplo  ree  and  die  amplowee,  so 


?>- 
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long  as  it  is  dear  from  tfi»circinDsUiioes 
diat  it  is  the  funily  or  potooal 
relationship  ntfier  than  the  business  <rf 
the  person  concemed  that  Is  the 
motivating  focton 

(2)  Hm  acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasJons  io  tfw^Kdinaiy 
course  of  a  InndieaQ  or  dinner  meeting 
or  other  meeting  or  on  an  faiqiection  tour 
where  an  eqqri^ae  may  pnqpetly  be  in 
attendance;  i 

(5)  Hie  aooqrtanoe  of  loans  from 
banks  or  other  financial  faisitutions  on 
customary  terms  to  finance  proper  md 
usual  activities  of  enqdoyees,  sodi  as 
home  mortgage  loans;  anid 

(4)  The  acceptance  of  unsdldted 
achrertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominaT 
value. 

(U)  It  is  die  intent  of  these 
/         requirements  diet  an  enq>lc^^ee  avoid 
any  actton.  whetfier  or  not  specifically 
prohibited.  widA  might  result  in  or 
create  the  appearance  of  using  public 
office  for  private  gain,  giving 
preferential  treatment  to  any  person, 
inq)eding  Commission  efficiency  or 
economy,  losing  complete  indepe^tence 
or  impartiality,  making  a  Commission 
deddon  outside  official  channels,  or 
affecting  adversely  die  confidence  of  die 
public  in  the  integrity  of  the 
Commission. 

(6)  Othw  provMouB.  (i)  An  em^oyee 
shall  not  engage  in  ontdde  emptoymsnt 

»       or  odier  activity  not  ccmpatibk  witib  the 
full  and  proper  diadmrae  of  die  duties 
and  responsibilities  of  his  Commission 
employment. 

(ii)  For  the  purpose  of  furthering  a 
private  interest,  an  enqiloyee  shall  not, 
direcdy  or  indirectly  use.  or  allow  die 
use  of  official  infonnatiim  obtained 
throu^  or  in  connection  widi  his 
Commission  employmrat  whidi  has  not 
been  made  available  to  die  general 
public.  . 

•  (iii)  An  enq>Ioyee  shall  not  direcdy  or 
indirectly  use,  or  allow  die  use  ot 
Commission  property  of  any  kind 
including  property  leased  to  die 
Commission;  for  other  than  offidafiy 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Commission  property,  induding 
equ^munt,  siqipiies,  and  other  property 
'  entrusted  or  issued  to  him. 

(7)  Aepoits;  aancti<mt,  appeals,  (i) 
Whenever  it  is  reported  dmt  an 
enqik^^  has  committed  any  act 
IvdiiUted  under  aiqr  section  of  diis 
Subpart  or  has  any  unresolved  oonflic| 
of  interest  whidi  may  warrant  die 
inqMsition  of  any  of  die  sanctions 
provided  tai  this  Section,  die  reported 


violation  qr  conflict  shall  be  processed 
fai  substantial  oompHance  widi  tte 
procedure  established  in  paregnphs 
(eKTKii)  thnmgh  (hr)  of  diis  section.  Iliis 
procedure  shafi  be  tai  addition  to  any    * 
other  procedure  or  sanction  required  by 
law. 

(ti)  Any  rqiort  under  iMngMiA 
(eXTKi)  of  this  section  shall  be 
investigated  by  Commission  staff  or 
-  may  be  refened  l^  die  Federal 
Codiainnan  to  die  Department  of 
Commerce  for  investiystion.  Any 
investigation  riiall  have  as  its  olH«ctive 
die  devdopment  of  all  rdevant  and 
material  facts  and  circumstances  for  the 
infoimation  of  die  Federal  Codiairmah 
and  the  State  Co^hairman  The  results 
of  tfae-faivestigatlon  shall  be  reported  to 
die  Federal  Codiainnan.  die  Slate 
Codiainnan.  and  the  Secretary.  The  two 
Cochaiimen  shall  study  aD  iwesented 
evidence  and  recommendations  and 
allow  the  employee  involved  to  present 
any  evidence  or  statements.  After 
consideretion  of  aU  matoiaL  die  two 
Cochaiimen  diaU  determine  «^ie  Aer  die 
onployee  has  engaged  hi  a  prohibited 
activity  or  has  an  unresolveid  conflict  of 
iftteresL 

Oil)  Any  person  subject  to  dw 
Con<hict  Standards  in  diis  Section,  who 
is  determined  under  die  pnxxdure  in 
paragraph  (eXTXii)  of  this  section  to 
have  committed  any  act  prohil^ted 
under  any  Section  of  this  Qiapter  dr  to 
have  unresolved  confHd  of  interest 
wdddi,  it  is  deemed.  im|»ain  the 
Commission's  integrity  or  public 
confidence  in  the  Connission.  diall  be 
dismissed  from  employment  idth  the 
Commission  or  shdl  undfsfgo  suqiension 
(widiout  piy),  reprimand,  loss  of 
promotion  or  other  sanction  as  the 
Federal  Cochairman  and  die  State 
Codiaiiman  fointly  deem  suitable  to 
fanpose  or  require  under  the 
circumstances.  Such  decision  may  be 
appeeled  as  providetpn  die  next 
paragraph. 

[iv)  An  enqiloyee  sul^ected  to  a 
sanction  may  appeal  a  decision  of  die 
Cochaiimen  to  tie  full  Commission  for  a 
final  decision.  During  the  pendency  of 
die  appeal,  die  deddon  of  the 
Cochaiimen  shall  not  be  implemented. 

(8)  Notice  to  mnployeee.  The  contents 
of  aU  oonducft  standards  given  in  or 
requiTHl  by  fids  Sulqiart  shall  be 
brought  to  the  attention  erf  the 
employees  at  each  Commission.  Each 
employee  diall  oertity  in  writing  to  tte 
Executive  Directorfliat  he  has  read  amd 
la  familiar  with  dw  standards  contained 
in  this  Subpart  and  the  standards 
adopted  by  die  Commisdon  punuant  to 
diisSubpuL    I 


IS40JM 


(a)  No  Commisdon  shall   eeemf 
fiinds  received  from  the  Fe(  iral 
Government  to  make,  supplmnoit  or 
guarantee  a  loan.  I 

fb)  No  part  of  die  Federal  (rant  funds 
shall  be  used  by  any  redpifl  itddier 
direct  or  indirecdy,  to  asa  rt.  eoUdt.  or 
encourage  the  rdocating  of  iny  business 
establishment  from  one  arai  to  another 
or  to  assist,  sdidt.  or  enoou  ^e  die 
transfsrtrf  centred  ersuboc  Btractwoik 
which  would  result  in  a  tras  ibroffofaf 
causing  unemployment  in  th  i  area      •  i 
where  worit  was  ptevioosly  wifocmed, 
or  to  pay  aiqr  pait  of  Hm  ooiK»ensati<fa 
or  expense  of  ediployees  wn  may  at 
any  time  engage  in  nidi  ac^rttiea. 

(c)  No  Commissian  shaD  i 
funds  received  from  the  Fedfcral 
Govmnment  for  entertainmi  at  or  gifts.  ^ 


(a)  Each  Commission  shai   adopt  and 
aivty  the  following  standaids  for  its 
recipients  (rf  financial  assist  moe: 

(l)FbrGranUtoStateani  Local 
Governments,  die  following  ittadmients 
fa  Otfioe  of  Minagement  an   Budget 
(OMB)  Circular  A-UB  (revii  id  as  of 
August  24. 187^— 

(i)  A— Cash  Depodtories; 

(U)  B— Bonding  and  Insun  ace; 

(iii)  €— Retention  and  Cui  odial 
Requirements  for  Records: 

(iv)  B— Program  Income; 

(v)F—Matchii«  Share; 

(vi)  G— Standards  for  Gra  itee 
Finandal  Managsawnt  Systi  ms; 

(vii)  H— Ffaiandal  Reporti  «    . 
Requirements; 

(viii)  I— Monitoring  and  R  porting 
Program  In  Performance; 

(be)  K— Budget  Revidon  P  ocedures; 

(x)L— Grant  Close  out  I¥i  oedures; 

(xi)  N    ftopeity  Managen  lent 
Standards;  *wH 

(xii)  O— Procurement  Stat  dards. 

(2)  For  grants  to  and  egm  ments  widi 
institutions  of  hi^ier  edncat  on. 
hospitals,  and  otiber  nonprof  t 
organirationa.  die  following  ittacfaments 
in  OMB  Circular  A-110— 

(i)  A— Cash  Depositories; 

(ii)B— Bondfaig  and  Insun  noe; 

(iU)  C— RetAition  and  Cua  odid 
Requirements  for  Records; 

(iv)  D— Program  Income; 

(v)E— Cod  Sharing  and  M  itddng: 

(vi)  P— Standards  for  Fine  idd 
Management  Systems; 

(vii)  G-Flnandal  Repottt  g 
Requirements; 

(vU)  H-Monitoringand  aeporting 
IVogram  Psrfaiuiance;         J 

(Ix) )— Revidon  of  FfaandU  Plans; 
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(x)  K— Qoseout  Procedures; 

(xi)  L— Suspension  and  Termination 
Procedures; 

(xii)  N— Property  Management 
Standards;  and 

(xiii)0 — Procurement  Standards. 

(b)  The  Federal  Cochairman  may 
grant  exceptions  from  the  requirements 
of  the  attachments  listed  in  paragraphs 
(a)  (1)  and  (a)  (2)  of  this  section  when  an 
exception  is  not  prohibited  under 
existing  laws  and  in  the  best  interests  of 
the  Commission  or  necessary  to  prevent 
undue  hardships  or  inequity  on  a 
grantee  or  contractor.  The  Federal 
Cochairman  shall  hif  arm  the  Office  of 
Management  and  Budget  (C^ffl)  in 
writing  with  a  ^ipy  to  the  Secretary, 
before  granting  a  request  by  a 
Commission  for  an  exception  for  a 
Commission  financial  assistance 
recipient  or  class  of  recipients.  (1*  i*  the 
stated  pqlicy  of  the  Office  of 
Management  and  Budget  to  permit 
exceptions  from  Qrcular  requirements 
only  in  unusual  cases  and  the  Federal 
Cochairmen  are  expected  to  reflect  this 
in  their  decision.) 

(c)  If  a  Conunission  adopts  a  form 
which  is  a  substitute  for  or  is  a  deviation 
from  a  form  specified  in  the  attachments 
listed  in  paragraph  (a)  of  this  section, 
the  Federal  Cochairman  shall  inform 
OMB  in  writing  with  a  copy  to  the 
Secretary,  before  the  form  is  put  into 
effect  or  use. 

(d)  Cost  principles  and  standards.  (1) 
Stlrte  and  local  governments.  When  a 
Commission  enters  into  a  grant  or 
contract  with  a  State  or  local 
government  the  Commission  shall  apply 
the  princi[iles  and  standards  of  Federal 
Management  Circular  (FMC)  74-4  for 
determining  reasonableness, 
allowability  and  allocability  of  costs. 
Under  dris  requirement  references  in 
FMC  74-4  to  dw  term  Federal 
Covenunent  or  Federal  grantor  agency 
shall  be  read  as  references  to  the 
Regional  Commission.  Except  as 
authorized  in  Section  C  of  Attachment  B 
of  the  Circular,  no  Commission  shall 
grant  exceptions  to  the  principles  and 
standards  of  FMC  74-4  for  any  grantee 
or  contractor. 

-    (2)  Educational  institutions.  When  a 
Conunission  enters  into  a  grant  or 
contract  with  an  educational  institution, 
it  shall  apply  the  provisioos  of  OMB 
Circular  A-21  (formerly  FMC  7»-8)  for 
determining  die  reascxiableness, 
allowability  and  aUocabihty  of  costs. 
Under  this  requirement  references  in  A- 
21  to  the  Fedoal  Government  or  to  the 
Federal  grantor  agency  shall  be  read  as 
references  to  the  Regional  Commission. 

(3)  When  a  ConunissiaB  enter  into  any 
contract  with  all  fauflvidoal  or  a 


commercial  a  rganization,  it  shall  apply 
the  provision  i  of  Subpart  1-15.2  of  the 
Federal  Proct  rement  Regulations  (41 
CFR  Subpart  1-15.2)  for  determining  the 
i«as(Hiablene  w.  allowability,  and 
allocability  o  costs.  Under  this 
requirement  'uferences  in  Subpart  1- 
15.2  to  the  tei  n  Government  Federal 
Government  ( ir  Federal  agency  shall  be 
read  as  refen  nces  to  the  Regional 
Commission. 

(4)  When  a  Commission  enters  into  an 
agreement  wi  Ji  a  nonprofit  (N^anization 
not  covered  u  nder  paragraphs  (g)(1)  or 
(2)  of  this  sec  ion.  it  shall  apply  the 
provisions  of  Department  of  Commerce 
Cost  Principlas  for  Non-Profit 
Organizations  or  an  equivalent  set  of 
Federal  cost  •  rinciples  (such  as  41  CFR 
1-15.2)  for  detennining  the 
reasonableness,  allowability  and 
allocability  of  costs.  Under  this 
requirement  references  in  this 
document  to  me  term  Department 
Government  federal  Government  or 
Federal  agent  y  shall  be  read  as 
references  to  die  Regional  Commission. 

(5)  Each  Cg  mmission  shall  incorporate 
the  appropria  te  requirements  of  this 
Section  into  t  le  terms  of  its  grants, 
contracts  anc  agreements. 

(e)  In  any  t  )ecific  situation  involving 
the  transflr  a  '  funds  to  a  recipient  a 
Commission  i  lust  decide  whether  to  use 
a  grant  instni  nent  or  a  contract. 

(1)  If  the  pt  ncipal  purpose  oTthe 
instrument  is  the  acquisition,  by 
purchase,  lea  le  or  barter,  of  property  or 
services  for  t  le  direct  benefit  or  use  of 
the  Commiss  on,  the  Commission  shall 
use  a  contrac  t  and  may  not  use  a  grant. 

(2)  If  the  pi  ncipal  purpose  of  the 
instrument  is  financial  assistance  to  the 
recipient  in  a  rder  to  accomplish  a  public 
purpose  of  su  pport  or  stimulation 
authorized  bi  Title  V  ofthe  Public 
Works  and  &:onomic  Development  Act. 
the  Commission  should  use  a  grant  and 
not  a  contraot.  However,  the  Executive 
Director  may  determine  in  a  specific 
instance  that  the  use  of  a  contract  is 
appropriate. 

(f)  Financial  assistance  activities  of  a 
Conunission  shall  meet  the  following 
requiremente: 

(1)  A  grant  or  cbntrat  may  be  entered 
into  by  a  Coi  imission  only  for  a  purpose 
or  purposes  i  lutborized  by  Title  V  of  the 
Public  Work  i  and  Economic 
Developmen  Act  of  1965,  as  amended. 
42  U.S.C.  31fi  1  et  seq. 

(2)  No  grai  it  or  ctMitract  shall  be 
awaurded  unKss  there  is  an  approved 
application  from'  the  proposed  recipient 
which  discloses  how  the  funds  will  be 
used.  Each  g  'ant  or  ctHitract  shall 
contain  a  de  icription  of  the  work  to  be 
accomplishe  i  under  the  grant  or 
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ccwtract  (die  "kope  of  work").  Ibe 
scope  of  worii  ihaJl  identify  the  specific 
activities  whic  i  are  supported  by  the 
financial  assisi  aace  and  the  final  work 
products,  if  an  '.  Each  grant  or  contract 
shall  identify  t  te  goals  and^oblecthres  of 

uid  shaD  be  supported  by 
approved  plan  » budgets  and  other 
information  suvmittad  to  the 

the  applicaat/radpient 
wnico  uuucaie  how  the  funds  will  meet 
these  objectives  and  enable  the 
Commission  to  perform  technical 
evaluations  an  }  cost/price  analyses. 

(3)  No  grant  )r  contract  may  be 
entered  into  bj  a  Commission  for  the 
purpose  of  funding  an  individual's 
salaried  position  in  a  unit  of  government 
or  for  paying  tne  sali^  of  any 
individuaL  Ho^  vever,  all  or  any  part  of 
the  compensat  on  (and  afiowabLe 
benefits)  of  an  ndividual  may  be -a  cost 
charged  to  grai  it  or  contract  funds  as  an 
expense  of  car  ying  out  specific  duties 
detailed  in  the  scope  of  work  for  the 
grant  or  contra  ct  The  amount  of  cost 
charged  will  d<  pend  upon  the  services 
rendered  and  i  le  extent  of  benefits 
received  pursu  int  to  grant  or  contract 
objectives  in  a  xordance  with 
applicable  cos  principles.  Under  no    '    ' 
circumstances  ihall  grant  or  contract 
funds  be  used  o  pay  any  portion  of  the 
compensation  }f  a  Governor  or  an 
Alternate  or  ai  y  person  who  acts  as  an 
Alternate. 

(4)  A  grant  o  r  contract  with  a  unit  of 
State  or  local  j  ovemment  shall  not 
provide  for  pa  ments  to  cover  expenses 
for  general  act  vities  which  the  unit 
normally  incur  i  to  carry  out  its  general 
governmental ;  esponsibilities.  Such 
assistance  woi  iki  be  an  unauthorized 
subsidy.  A  gra  it  or  contract  shall  be  for 
specific  defini  d  tasks  or  projects. 

(5)  The  Com  nission  shall  assess  the 
results  of  each  con^leted  project  in 
relation  to  its  (  staUished  objectives, 
measure  the  o  'erall  residts  oif  program 
accomplishme  its  in  terms  of 
contributions  I  o  each  Commission's 
basic  goals  an  1  objectives  and  assure 
that  the  evahu  tion  activities  are  fiilly 
dociunented  ii  the  project  files. 
Monitoring  an  1  final  evaluation  and 
approval  of  pc  rfbrmance  under  a  grant 
or  contract  shj  JI  not  be  delegated  or 
assigned  to  a  |  arson  who  is  not  an 
official  or  emi  ioyee  ofthe  Commission. 

(g)  Audit  ret  alutions  and  project 
cIoseouL  (rese  rved] 

(h)  Each  Ca  amission  shall  adopt  the 
following:  ^ 

(1)  Prooedui  es  for  keeping  apprised  of 
the  status  of  e  ich  project  assisted: 

(2)  Procedui  es  requiring  that  contract 
or  grant  chan|  es  be  accomplished  by 
formal  amend  nent  of  the  agreesaent 
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that  tfiete  be  adequate  oonsideratiao  for 
the  change  if  it  involves  increased 
funding,  and  that  ptojed  files  are  ki^ 
up  to  date: 

(3)  PhNxdaies  to  ensure  that 
payments  to  rac^ients  do  not  exceed 
id«itified  requirements; 

(4)  Policies  for  differentiating 
adndnistrative  esqienses  btxa 
progranmiatic  cJ^enditures;  and 

(5)  Requirements  for  die 
estaUislunent  and  maintenance  of  an 
official  file  on  each  project 

(i)  Tlie  Seeretaiy  shall  assist  eadi 
Commission,  wdien  appropriate,  to  ad(q>t 
any  regulations  necessary  to  implement 
the  provirions  (rf  diis  Section. 

The  provisions  (rf  Title  IV  of  the  Qvfl 
Rights  Act  (tf  1964  shall  apply  to  the 
Commission  as  an  agency  eippowered  to 
extend  Federal  financial  assistance  and 
as  a  recipient  of  sudi  assidanoe.  The 
Commission  shall  adc^t  an  its  own  the 
RegulMons  of  the  Department  of 
Commerce  fat^lementing  Title  VI  (15 
CFR.  Subtitle  A.  Part  8).  The 
Commission  and  evoy  program  or 
activity  tecetviai  Federal  assistance 
directly  or  indirKtly  from  or  tfunu^  the 
Commission,  shall  be  siri>iect  to  an 
conq>ly  widi  ttioae  Regulations.  Since  a 
primary  objective  of  sudi  Federal 
financial  assistance  is  to  provide 
enq>loyment.  die  employment  practices 
pn^^ons  of  diose  Regulations  iriiall  be 
qiplicable  to  die  Commission  and  to  its 
Federally  assisted  programs  and 
acdvities.  Hie  Conunission  may  issue 
rules,  regulations,  orders  and 
instructions  to  fnrdier  implonent  Tide 
VI  and  die  Regulations,  and  may  obtain 
assistance  firom  the  Department  of 
Commerce;  widi  its  ooncumnce,4o  aid     > 
the  Commission  and  die  Federal 
Codiaiiman  in  dsnylng  out  its 
raqxmsibilides  under  Tide  VI  and  dia 
ReyJatlons. 
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In  appropriate  circumstances,  and 
after  ime  notice  and  adequate 
opportunity  for  hearing,  die  Secretary 
may  suqiend  dA  financial  assistance 
provided  under  Title  V  of  the  Pidilic  ^ 
Woriu  and  Economic  Develc^Riient  Act 
of  1965.  as  amended.  42  U.8.C.  3181  et 
seq^  upon  dw  fonnal  finding  diat  die 
Commission  is  in  vidation  cH  the  terms 
of  die  grant  offor  or  die  provisicms  of 
these  Regulations. 
EobtlLW— ir. 

Deputy,  Ofppe  of RaghoalDevelopamO: 
Acting  Special  AMMUtaat  for  RegiooiU 
Devek^miettt  .   ~ 
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DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 

C49CFR  Part  172] 

lOocket  No.  Hai-126A:  Notice  Na  7»-»] 

Display  of  Hazardous  Materials 
Meotlflcation  Numl>ers;  Improved 
Emergency  Response  Capability 

AQCNCV:  Materials  Transportation 
Bureau.  Researcli  and  Special  Programs. 
Administration,  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking. 


f.  The  Materials  Transportation 
Bureau  (MTB)  proposes  to  adopt  a 
numerical  identification  system  for 
hazardous  materials  transported  in 
commerce.  These  identification  numbers 
would  be  required  to  be  displayed  on 
shipping  papers  and  packages  in 
association  with  the  required  hazardous 
material  descriptions.  They  would  be 
required  to  be  displayed  on  orange 
panels  affixed  to  portble  tanks,  cargo 
tanks,  and  tank  cars  containing 
hazardous  meterials.  The  purpose  of  the 
proposed  regulations  is  to  improve  the 
capability  of  emergency  response 
personnel  (fire,  police,  et  al)  to  quickly 
identify  hazardous  materials  and  to 
assure  the  accurate  transmission  of 
information  to  and  from  the  scenes  of 
accidents  involving  hazardous 
materials. 

DATES:  Comments  must  be  received  on 
or  before  August  7, 1979. 

AOOflESS  COMMENTS  TO:  bockets 
Branch,  Materials  Transportation 
Bureau,  Washington,  D.C.  20590 
(telephone:  202-472-2726).  It  is 
requested  that  five  copies  be  submitted. 

TOfl  FURTMEfl  INTOMIATION  CONTACr.  L 

Metcalfe,  Standards  Division.  Office  of 
Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau. 
J)^artment  of  Transportation. 
^Washington.  D.C.  2059a  202-426-0656. 

^  SUPPLSMENTARV  INFOiWATmN:  This 
-  Notice  proposes  the  adoption  of  an 
identification  numbering  system  for 
hazardous  materials  based  primarily  on 
the  system  adopted  for  worldwide  use 
by  the  United  Nations  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods.  Use  of  the  identification 
jiumbering  system  will  provide  for 
improved  identification  of  hazardous 
matnials  and  the  communication  of 
information  concerning  the  handling  of 
such  materials  when  they  are  involved 
in  transportation  accidents.  Display  of 
identification  numbers  would  be 


tan  cs 
MB 


4  onnection  with  descriptions 
)apers,  on  packages  of  110 
cap«  d^  or  less,  and  would  be 
prange  panels  affixed  to 
I,  caiga  tanks  and  tank 
believes  the  use  of 
numbers  will  provide  an 
capability  to  quickly  obtain 

accurate  information  about 
n  aterials  involved  in 
in  lorder  to  obtain  information 
deal  with  such  accidents, 
element  the  MTB  believes  to  be 
providing  an  improved 
r  isponse  capability  is  a 
under  development  It  will 
identification  numbers  with 
instructions  that  will 
emergency  personnel  during  the 
of  a  hazardous  materials 


required  in 
on  shipping 
gallons 
required  on 
portable 
cars.  The 
identificatio  i 
improved 
and  transml 
hazardous 
accidents 


has 


necessary  to 

Another 

important  in 

emer^gency 

manual  it 

associate 

brief,  concise ! 

assist 

first  minutes 

accident 


tie; 
ma 
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Many 
concerning 
hazardous 
response  ca 
received 
National 
the  Secretary 
Hazardous 
officials,  am 
and  other 
organization^, 
the 

Notice  will, 
for  an  improved 
capability 
through  direct 
eg 

to  identify 
accurately 
information 

The  primaiy 
Alan  I.  Robei  ts 
the  Material) 


expressions  of  interest 
need  to  improve 
terials  emergency 
liabilities  have  been 

members  of  Congress,  the 
Trafisportation  Safety  Board, 
of  Transportation's 
Nfaterials  Task  Force,  state 
most  important,  fire,  police 
enfergency  service 

The  MTB  believes  that 
improvei^ents  proposed  in  this 

adopted,  provide  the  basis 

emergency  response 
is  not  presently  available 
use  of  technical  names: 
hexade(irltrichlorosilane  (UN  1781), 
hazardous  materials  and 
quickly  communicate 
)  bout  them. 

drafters  of  this  Notice  are 
and  Lee  E.  Metcalfe  of 
Transportation  Bureau. 


aitdi 


Background 

On  June  21 ,  1975,  the  Hazardous 
{Materials  Re  Rations  Board  (HMRB) 
published  in  iie  Federal  Register  (40  FR 
26688.  Docke :  HM-126)  a  request  for 
public  comm  ;nt  on  hazard  information 
systems.  The  request  listed  nine  factors 
to  be  considc  red  in  the  evaluation  of  a 
hazard  infon  lation  system: 

iTCapabili  [y  of  the  general  public  to 
recognize  th(  existence  of  the  immediate 
dangers  pres  inted  by  a  material: 

2.  Presents  tion  of  information  in  a 
manner  so  t)i  at  the  general  public  will 
be  able  to  ac  :m'ately  transmit  basic 
information  \  d  emergency  response 
personnel; 

3.  Compat  lility.  intermodally  and 
interna  tionaly; 

4.  Capabil  ty  of  application  to  both 
bulk  and  not  -bulk  shipments; 
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5.  Capabilil  r 
use  of  a  manivil 
documents; 

0.  Capability 
emergency  re  ponse 
shippers,  and|the 

7.  Capabili 
documentatioL 


to  meet  the  needs  of 
personnel  carriers, 
general  public; 
of  integration  with 
packaging,  and  vehicle 
Identification  ^uirements  to  help 


accural  y: 


insure 

a  Capability 
without  undui 
shippiers  and 

9.  Capabilit  r 
hazard. 

The  request!  for 
on  to  describe 
that  either  ha< 
Department 
supported  by 
the  affected  iiJdustry 


of  implementation 
economic  burden  on 
( larriers;  and 
of  indicating  degree  of 
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response 
the  DOT 
information 
previously  sul 
proposal  unde  r 
MTB  has 
and  the 

response, to  th^ 
the  view  that 
adoption.  The 
some  of  the 
1.  At  least 
employ  a . 
numbering 
action 
the  level 
704).  Although 
numbers 
MTB, 

recommended 
flammability. 
numbers  woulh 
delays  on  the 
materials  into 
extensive 
for 


'.  effo:  t 


system  unwor^ble. 

2.  Several  o: 
employ  numb^ 
primarily  on  tl  e 
a  material  (Ffl,  RID/ADR. 
Union  Carbide 
The  MTB  beli(  ves 
identification  ( if 
longer  a  feasiWe 
identification 
essential  to 
in|>roved 
Communicatioiii 
in  the  initial 
appropriate  fiiiit 
information  _ 
however,  man  r 
dictate  the  nei  d 
information  oi 
spedfically  id  ntified 
particalarly  so 


■a 

Rules 


of  functioning  without 
or  other  subsidiary 


public  comments  went 
nine  different  systems 
been  proposed  to  the 
were  known  to  be 
'  »ne  or  more  segments  of 
or  emergency 
community.  An  exception  was 
haza  tlous  materials 
s]  stem  which  was 
il  ject  of  a  rulemaking 
Docket  HM-103.  The 
considered  all  of  these  systems 
commpnts  that  were  received  in 
request,  and  is  now  of 
1  lone  are  acceptable  fot 
following  is  a  summary  of 
re  isons  for  this  conclusion: 
t  vo  of  the  systems  would 
prea  isigned  before  shipment 
tec  mique  to  provide  specific 
informf  tion  or  an  indication  of 
of  ha  sard  (Hazchem,  NFPA 

preassignment  of 
presi  mably  would  be  made  by 
commen  ters  have  not 

any  criteria  except  for 
1  Jse  of  preassigned 

impose  substantial 
ntroduction  of  new 
commerce  and  the 
and  resources  necessary 
implementation  would  make  such  a 


the  systems  would 
or  words  based 
hazards  or  properties  of 
USCG.IATA. 
Air  Products.  Pennwalt). 

that  reliance  on  the 
hazards  alone  is  no 
approach,  that  specific 
many  materials  is 
accomplishment  of  an 

.  response  program, 
of  hazaitls  is  important 
of  an  accident,  and 
contact  Imnrfl^ng 
be  based  on  hazards; 
accident  situations 
for  more  detailed 
how  to  deal  with 

materials.  This  it 
in  accidents  involving 


(if 
thit 
emegency 


p  lases 


.']-: 


/  VoL  41  norm  /  Thrndtxy,  |«nft  7. 


AtcaMiDBHlartniB 


3.  Om  iyatem  wmU  (aU  forifalpiMn 
to  fcnriAtht  canter  meMtgicy 

each  rafl  c»  (CuBdiu  IVuMpoft 
CoBateifam).  White  dw  bMic  Ida*  hM 
merit,  the  Mr»oaiMidan  diat  (1)  aaA  a 
tyttem  would  leaok  te  the  pndncltea  ( 


vacyiag  in  ooateflft  baaad  OB  aabjactive 
tadgneata  of  dtffaantahippaia.  except 
nvhtra  teriaetry  aaaoriaWnna  miflhi 
^prepare  reeponM  iofbtmattea  for 
coouDoa  matariatei  (2)  Ae  anforoedriltty 
of  each  a  laqMiiamant  wMioat  detailed 
GovemaMnt  giddriinee  would  be 
queatkaaUe;  and  (S)  white  each  a 
prograaa  oiaf  be  worisabte  for  bulk 
shiimeata  and  fidl  loada.  die  hafe 
amount  of  pajpentfoifc  iavolvad  wQald 

for  less-than-cailoiad  ehipmenta. 

4.  One  ^atem  would  odi  fior  diqiiay 
of  the  Older  of  aeveritjr  in  three  liak 
catagoriaa— heaMu  ftemmahility,  and 
reac^vity  CNFPA  704).  TheMTB  and  ita 
predeoeaaor  have  examined  the  utility  of 
such  a  ayatem  on  aeveral  occaaiona. 
However,  no  criteria  have  been  ^ 

tuggeated  for  the  healdi  and  reactivity 
prea«itation:  therefiace.  qualitative 
evahiatione  auiat  be  made  in  aaaigning 
levela  of  hazard  {hence,  die 
preasaigoment  factor  discussed  in  1 
above),  hi  adcfitioa.  dils  popoaed 
system  places  too  many  hazard  fsctors 
into  three  fields,  diereby  precluding 
appropriate  essessment  Examples  are 
the  ^ssigmrant  of  nealdi  hazard  bvn 
three  to  duorinei  Ihiuid  oxygen^  sodium 
hydr0)oae  (iF^l  hydrogen  siiifiite.  and 
tetraelhyKteadi  and  die  assignment  of 
reactivity  levef  one  to  caldnm  oxide 
(quicklime),  antimony  pentaddoiide  and 
oiraaic  add.  Ihe  nsd  of  hazard  and 
the  extant  of  die  hazatd  poeed  by  eadk 
of  mese  matensn  w  very  oBiBrent  from 
that  poaed  by  the  others  diot  share  the 
'  awme  asatgned  mBBoer.  Tub  approprtete 
action  lequhed  to  handlA  accidents 
invoving  these  Bfferius  also  is  quite 
different  in  each  caae.  Couaaquuiidf 
auch  a  system  is  not  appraprtete  fisraae 
in  a  tranapoi  teflon  emergency  response 
situaticm. 

'I'Be  aai  II  oenei^Ba  mat  QetenmnanoB 
of  die  degree  ei  hazard  beyond  an 
-  examinalioB  01  the  prapeftiea  of  a 
material  1 

environment  and  cireamateiioaa  at  I 
scene  of  an  aochtent.  fat  moat  i 

lofdiki 


a  laige  qrill  from  a  taidc  viddde 
'  placwded  POISON  and  bearing  an 
identtflcaflon  number,  dien.  beyond  that 
4Malc  initial  respoose  fofbimation 
provided  hi  the  (Hoposed  mimiMl,  a  call 
ahooM  be  made  to  the  central  req^onse 
hifeimatf on  center  to  (Atain  eiqiert 
advice  hi  fully  aasessh^  die  level  of  risk 
based  OB  the  acddent  ravironment  i.en 
topognqihy.  %vind  dfrection.  proximity  to 
habitafiona.  oonfigoratton  of  die 
acddent,  etc,  and  the  propertiea  and 
quantlQr  of  the  qrilled  mat^al  in 
retedon  theretowlt  te  not  oonoeivaUe 
diat  an  the  fiM:ldni  that  muat  be 
considered  to  determining  ttek  can  be 
tranamitted  dteecdy  from  placards  on 
tranqiort  vdiides.  Therefore,  the 
identjfjnaflon  nuntbaing  system  has 
been  selected  aa  the  beat  means  to 
aasist  in  quidcar  and  more  accurate 
determinations  of  risk. 

The  MTB  extends  Ite  qipredation  te 
die  many  fiDdtvidualst  companies,  and 
mganteatfans  for  fbair  conaiderabte 
effocte  in  prqparing  and  submitting 
commenta  inraply  to  &e  Bequest  for 

PaMte  nmmniit.  A  mmilMw  nfrummumt^ 

were  accepted  and  previously  adopted 
under  Dodcet  HM-112,  and  others  not  _ 
directly  rdaled  to  the  proposals  to  diia 
Notice  win  he  nooafctored  te  a  future 
rutemaking  action. - 

Of  aB  the  oamaMBte  received  te 
respoDsa  to  tte  Raqpmat,  die  MTB  finds 
thoae  preaented  by  dw  Aasodadao  of 
American  Railroads  (AAR)  partkailaxly 
supporUvaof  the  caBcapte  on  which  the 
propoaate  te  dda  Notice  ai«  based.  For 
diis  reason,  wa  restate  a  laige  portian  of 
the  AAR  coauuents: 

ofaHazaH 


The  eoaBmunicatian  of  hazard 
faifanMlteo  is  a  very  diffindt  task.  II 
must  be  capabte  of  aae  by  many 
different  peiqpa,  aa^  aridi  a  difEereat 
need  for  hifoimatioi^  and  it  anat  be 
usable  te  an  emergency  enviranment 
widiout  leqalriiic  tte  uae  of  potenliaUy 
unavailahia  supptemantary  matariala. 
The  teiotmation  wUtk  it  tranaadto  aHiat 
b^janaily  faoagniaed.  quickly  understood 
and  aocawrtaty  commwiicated, 

wno  ivaaaa  a  iiazara  nnomamB 
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Ihemost 
questten 


tomaka 
safety  of  kte 
about 


inddaat  emapl  aa  it  aterte  dM  who 
are  te  praadndty  and  I 


he 

trainiiig  te  either 
countermeasurea 


involving  hazardous 
pteca. 


ireaortethadi  Btyto 
dMiadttatai  teckte 


tebedMpolloe 


fife 

which  the 

pteoe.  Oaapite  the  wide 

training 

peraannelthayaM 

minimum,  to  be  fhndUar 

fitting  and  evacuation 

at  a  more  soiriitettcated  level 

abte  to  apply 


Rxpmt 
consist  of  dioes  widi 


They  may  bete  the  employ  o  shippers 
and  manufacturers,  carriers,  ind 
govetamental  agrnrlas  They  conaist  of 
diat  poup  widi  the  highest  p<  aaiUe 
degree  of  knowledge  about  d  s  qiedfic 
camniodities  involved  te  parf  cuter 
incidents. 

WhatlsSequiiadora 


te 
te 

with  rouMnelM 
proc4dnres  and. 

maybe 

of 


Eachofdiefovpoepeoni  inedabmre 
has  different  needs  for  a  syslpB  of 
hazard  infotmatioii. 

7%e  jWMfBi/^uMfc  should 
aware  immediately  that  a  hafaid  axiata 
and  should  be  aUe  to  ( 
very  baste  facte  af  I 
experto  wM  a  hfrfmr  bvai  o| 


id» 


type  of 

ef 


die 

vehicte  involved,  die 

teakeage.  &e  or  explosion 

vehicte  maikfpgs  are  seen. 

of  dte  ted  of  such  maikiiigs  (^  erf  the 

wording  on  diem. 
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■htetoidBadfydw 
involved.  E;y  having 
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•hipping  paper*,  the  cairier  and  shipper 
personnel  vrill  be  able  to  pass  along 
detailed  information  concerning  the 
commodities  involved  to  their  superiors 
and  to  die  first  emergency  units  to  arrive 
at  the  scene.  In  some  instances,  carrier 
and  shipper  personnel  information  such 
as  that  provided  by  CHEKfTREC 

[Emergency]  response  personnel 
require  immediate  information  on  the 
nature  of  the  hazards  of  the  materials 
involved  and  any  special  handling 
requirements.  They  should  be  able  to 
use  the  information  obtained  from  lower 
levels  of  response  sophistication  to 
access  more  detailed  data  to  assist  them 
in  handling  the  specific  product  involved 
under  the  circumstances  prevailing  at 
the  time  of  the  accident 

Expert  emergency  response  teams 
need  to  be  able  to  use  the  information 
obtained  at  the  scene  and  from  lower 
level  response  groups  to  provide  the 
most  detailed  and  sophisticated 
direction  for  the  handling  of  the 
incident  They  should  also  be  able  to 
assist  in  proper  cleanup  and  disposal 
activities  following  the  immediate 
minimumization  of  threats  to  life  and 
property. 

Summary 

Having  analyzed  the  abilities  and 
needs  of  those  who  will  have  contact 
with  any  hazard  information  system,  its 
essentials  are  easily  stated: 

•  It  must  be  immediately  recognizable 
as  a  system  describing  the  existence  of  a 
hazard. 

•  It  must  be  readily  understandable 
by  anyone  who  comes  in  contact  with  it. 

•  The  information  gained  by  anyone 
who  comes  in  contact  with  it  must  be 
readily  communicable  to  all  others  with 
a  need  to  know. 

•  For  those  with  a  greater  degree  of 
ability,  it  must  be  indicative  of  a 
reponse  pattern  applicable  to  the 
particular  incident. 

•  It  must  be  uniform  among  all 
transportation  modes. 

•  It  must  be  capable  of 
accommodating  new  hazardous 
commodities  and,  for  higher  levels  of 
sophistication,  it  would  be  desirable 
that  it  be  capable  to  easy  computer 
implementation. 

The  Components  of  tfie  Hazard 
Infonnation  System  Developed  by  the 
AAR 

In  this  section  of  the  AAR's 
comments,  the  primary  component  parts 
of  our  hazard  information  system  will  be 
discussed  and.  wherever  possible, 
related  to  the  needs  of  various  parties  as 
recognized  above. 


Ill  /  Thursday.  June  7,  1879  /  Rropos  id  Rides 


Shipping  Pa  lers 

The  railra  id  industry  believes  that 
primary  relii  ince  must  be  placed  on  the 
shipping  paeers  for  information  on  the 
name  of  theproduct  involved  and  its 
hazards.  Historically,  the  shipping  paper 
has  been  seen  as  the  only  sii^e  source 
of  complete  identifying  information 
which  travels  with  a  shipment  of 
hazardous  njaterials.  Because  of  all  the 
important  ejjemptions  which  appear  in 
the  regulations  for  die  labeling  and 
placarding  aJT  hazardous  materials,  the 
complete  id(  ntification  of  particular 
shipments  q  in  be  accomplished  only 
through  the   hipping  papers  which 
accompany  t  The  recognition  of 
^  deficiencies  n  the  current  use  and 
content  of  si  ipping  papers  has  led  to  the 


developmen 


AAR  for  the  r  correction, 


Currently. 


of  recommendations  by  the 


shipping  papers  identify 


only  the  reqi  ired  classification,  that  is. 
the  "primarji  hazard"  of  the  material 
This  is  no  lo  iger  sufficient:  the 
regidations  i  lust  be  amended  to  require 
the  inclusion  of  all  major  hazards 
["major  hazi  rds"  are  those  recognized 
to  the  tertiai  t  level]  for  dangerous 
commoditiei .  This  will  mean  that  a 
shipment  of.  for  instance,  sulphuric  acid 
must  now  b€  listed  on  [the]  shipping 
paper  as  "SI  LPHURIC  ACID,  corrosive 
material,  poi  »onous  liquid.  Class  B." 

To  make  t  le  presence  of  hazardous 
materials  obvious  on  the  shipping  paper, 
the  proper  slipping  name  and  all 
hazards  mus  be  listed  first  and 
consecutivev  in  each  commodity's 
freight  desci  ption.  The  order  of 
materials  (re  ^ated  or  non-regulated)  as 
listed  on  the  shipping  paper  can  be 
random  if  th  s  previously  described 
format  is  em  iloyed.  The  uniform 
presentation  of  information  on  shipping 
papers  will  ( nable  transportation  and 
emergency  r  isponse  personnel  to 
readily  ideni  [fy  hazardous  materials 
fitim  their  di  scriptions  and 
classifications. 

In  order  to  hasten  the  ability  of  on- 
scene  persoi  nel  to  contact  those  with 
expert  techn  cal  information  about  die 
commoditiei  involved,  an  emergency 
telephone  nt  mber  must  be  added  to  the 
shipping  doc  ument  This  telephone 
number  mus  provide,  on  a  24-hour 
basis,  immei  iate  access  to  emergency 
assistance  fi  jm  the  shipper,  a 
designated  i  tdustry  response  group. 
CHEMTREC  The  Bureau  of  Explosives, 
or  whatever  source  is  deemed  by  the 
shipper  to  \»  best  It  is  of  the  utmost 
importance  I  hat  both  the  immediate  and 
long-term  re  iponse  to  a  hazardous 
materials  in(  ident  be  initiated  as 
.  quickly  as  p  »ssible.  In  view  of  the 
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potential  for  i  sdudng  in|aiy.  danger  to 
property  and  idverae  envlitxunental 
consequence! ,  die  requirement  for  an 
emergency  te  qihone  number  on    ' 
shipping  docii  tnents,  to  be  placed  there 
by  the  shippe ,  it  a  minimal  burden. 

The  railroais  of  die  United  States 
have  establis  led  a  numerical  Standard 
Transportatio  a  Commodity  Code 
(STCC)  for  id  mtiiyii^  hazardoua 
materials.  Thi  \  use  of  STCC  numbers  is 
required  by  n  ntual  railroad  agreement 
and  the  numb  sr  is  exhibited  on  waybills 
covering  all  si  ipments.  Recent  effects  by 
the  STCC  Tec  mical  Committee  of  tfie 
AAR  have  rei  ilted  in  the  development 
of  a  new  serif  i  of  STOC  numbers  whose 
purpose  is  to  i  pedficalfy  identify 
discrete  hazai  dous  materials.  This  "49- 
series"  was  n  sde  effective  January  1. 
1976  and  is  th  i  vehicle  for  h^xardous 
materials  mai  agement  which  the 
fransportatioi  industry  has  long  needed. 

STCC  numt  ers  are  7-digit 
combinations  assigned  to  specific 
commodities  lased  on  hazard 
characteristic  u  Within  the  7-digit  STCC 
number  a  mei  iis  Is  provided  to  allow  the 
quick  identlfif  ation  of  primary, 
secondary  ani  .  In  some  cases,  tertiary 
hazards,  whemer  or  not  hazards 
subordinate  U  i  tihe  primary  hazard  are 
now  recognizt  d  by  DOT.  The  49-8eries 
begins  widi  tt  b  first  two  digits.  48.  as  an 
identifier  for  1  azardous  materials.  The 
next  three  dig  ts  identify  die  potnitial 
hazards  of  th(  materials  and  the  final 
two  digits  ide]  itify  the  specific 
commodify  *  *  *. 

It  is  importi  nt  to  note  that  many 
materials  pro]  eriy  shii^>ed  under  a 
general  class!  icatton.  /.«.,  "Qanuiable 
liquids..  n.Q.s."  have  now  been  given 
specific  49-861  es  STCC  numbers  based 
onthespedfii  tariff  description 
currently  usee .  Their  movement  in 
transportatioE  is  well  documented,  and 
therefore.  the<  e  commodities,  as  listed 
in  STCC  Tarii  1-D  (or  subsequent 
revisions),  sht  uld  henceforth  be  listed  in 
§172.5  as  pro  ter  shipping  names.  "Hie 
sailroads  reqi  est  that  the  Hazardous 
Materiab  R^  dations  require  the 
shipper  to  ins(  rt  the  STCC  numbers  on 
all  shipping  p<  pers  tendered  widi  goods 
for  transporta  ion.  Onfy  [the]  shipper 
knows  enou^  about  the  materials  he 
produces  and  ihips  to  ensure  die 
accurate  assi|  ument  of  STCC  numbers. 

The  STCC  ( bde  is  designed  to  be 
flexible  and  U  allow  for  fiiture 
expansion  to  oclude  both  new 
commodities  i  nd  new  combinations  of 
[hazard] class  fication: asectibn is 
alrea(fy  resen  ed  In  the  STCC  Code  to 
designate  sub  itances  whidi  are 
environmenta  ly  hazardous  as  defined 
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accident  and,  with  daisinndnd,  die 
Guide  Identifies  flie  basJcnafare  of  the 
hazard  for  eadi  daaaificatioa  of 
material  and  daecribas  dM  "gftmad 
ridaa"  for  faiitla!  omargenLy  actton.  The 
Qafafe.  while  not  aagpiated  aa  a 
raandatoiy  requlrenieiit,  is  proposed  to 
bainciBdedaspartofairaiisnan'a  ^ 
tinetaole  rorraiBvant  oparanona  and 
could  be  diqilayed  by  poeler  in 
cabooses  and  locoawtiviea.  When 
reproduced  on  durable  matarial.  and 
pofaaps  firfded,  aocfa  a  guide  could,  also 
09  catned  fli  fevck  oaba,  fire  an^Jneai 
and  pdioe  velidaa.  Reoonmended 
procedures  far  nsing  the  Gidde  would 
indnde  instraeiioiis  lo  those  to  whom  it 
is  issued  to  read  it  in  advene  of  an 
emergBB^r  in  order  oiat,  when  an 
emergency  occurred,  the  partlcolar 
applloabfa  aecthm  of  Iks  OnUe  ooold  be 
easily  fannd. 

A  basic  parpoae  of  the  aneigenty 
Action  Guide  la  to  flU  die  gap  betvroen 
die  acddeat  and  the  receipt  of 
infarmrtfaB  baailha  pariy  caapondiag  to 

I  not  part  of  die 


The  above  la  not  a  i 
reprodacltea  of  dw  AAT  a  I 
norisdiei 
Action  Qri^raprodBcflilaiB  Aia  aotiba. 
Sample  pages  aabaaltlsd  by  the  AAR 
may  be  reviawBd  in  the  docket  file. 
However,  Iha  qaolad  conansDts  are 
representative  af  AAR'a  viewpoints 
concerning  matters  covered  by  thia 
Notice.  TIm  MIB  ^raee  diat  primary 
reliance  mnat  still  ba  placed  on  aUpping 
papers  far  lafanattaB  ariaiivB  to ' 
bulk*  ihiliimiii^  Md  that  whfla  die 
display  of  infanuiiaB  OB  shipping 
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information  and  enqdoyiiient  in  the 
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International  Msridme  I 
Oigaidzation  and  is  underi 
for  adoption  in  the  bidicominJ 
standards  to  be  ixqdemaDHedt  rlha 
International  Cfvfl  Aviation  ^ 

Organizatian.  This  systeniL  also  is    - 
referenced  hi  variovda  proceda  si 
documenta  andar  devoopment 
pertaining  to  inteniatiunal  tradk 
documentation.  The  MTBreui^dy  waa 
advised  by  liar 

tUN 
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2.  They  have  been  asaignad 
qiedfically  to  identify  hasardcb 
materials  (dangawms  good^  aa  i  are 
intended  to  have  no  odte  awai  ing  or 
use.  Thus,  their  foramlatf  on  < 
appUcatian  ia  not  Actated  by  4iy  odwr 
competing  or  uvaiiidfaig  ( 

S.  Iney  are  aaaigned,  far  die 
part,  to  materials  raqaii  ing  aep  rate 
recognition  diat  are  shipped  in 
^floiiHiiarclal  ^nanddaa.  TWerefa  v.  ouy 
four  digita  i 
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identificaSon  numben  will  (1)  serve  to 
verify  descriptions  of  chemicals;  (2) 
provide  for  rapid  identification  of 
materials  when  it  may  be  inappropriate 
or.  even  worse,  confusing  to  require 
display  of  lengthy  chemical  names  on 
vehicles;  (3)  assist  in  preparation  of 
correct  documentation  when  language 
translation  is  necessary;  ^nd  (4)  be  an 
did  in  speeding  communication  of 
information  on  materials' from  accident 
scenes  and  the  return  of  more  accurate 
emergency  response  informatioa  For 
example,  the  UN  number  for  acetone  is 
1090,  while  die  niunber  for  acetone  ^ 
cyanohydrin  in  1541 — a  distinction  of 
.  great  importance  in  conveying 
appropriate  emergency  response 
information. 

It  is  proposed  to  list  UN  or  U.S. 
identification  numbers  in  a  new  column 
3a  of  S  172.101.  The  number  will  be 
preceded  by  "UN"  if  the  description 
preceding  it  is  exactly  the  same  or 
sufficiently  similar  to  the  international 
description  (as  displayed  in  the  IMCO 
Code).  If  the  description  in  i  172.101  is 
significantly  different  but  addresses  the 
same  material  as  a  UN  entry,  it  will  be 
given  the  same  number  but  will  be 
preceded  by  "NA"  in  the  United  States 
and  Canada.  A  four-digit  number 
beginning  with  "9"  indicates  there  is  no 
corresponding  UN  description  (specific 
or  generic)  for  the  material  assigned  that 
number,  lliis  is  the  mechanism  the  MTB 
and  Transport  Canada  propose  to  use  to 
assign  identification  numbers  to 
materials,  such  as  hazardous 
substances,  that  have  not  as  yet  been 
assigned  numbers  by  the  United  Nations 
Committee  of  Experts. 

llie  AAR  is  to  be  complimented  on  its 
attempts  to  implement  a  hazardous 
materials  identification  numbering 
system.  Its  efforts  in  this  regard  have,  in 
KfTB's  opinion,  led  the  way  towards 
providing  an  improved  emergency 
response  capability  for  hazardous 
materials.  This  Standard  Transportation 
Commodity  Code  (STCC)  system,  in  the 
absence  of  any  established  alternative, 
is  being  used  in  U.S.  rail  transport  with 
increased  frequency.  Nevertheless,  the  , 
MTB  believes  that  what  it  is  proposing 
in  this  Notice  is  preferable  to  the  SfCC 
system  as  a  national,  multimodal  system 
{or  the  follpwing  reasons: 

1.  While  the  49  STCC  series  is  not  to 
be  used  for  economic  ptuposes.  by 
necessity  its  formulation  was 
constrained  by  the  need  for  it  to 
"bridge"  into  other  STCC  series 
numbers  established  fat  fireight  rating/ 
statistical  piirposM.  The  following  STCC 
listings  illustrate  this  point 
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It  is  obvi(  lus  that  many  STCC  entries 
would  serv » no  useful  purpose  for 
improved  e  nergency  response.  There 
are  a  numb  n  of  entries  in  Section 
172.101  tha  are  end-use  terms,  a 
practice  wl  ich  should  not  be  expanded 
unless  prov  en  necessary. 

2.  If  ^e  c  ascriptions  in  S  172.101  are 
greatly  exp  mded,  as  suggested  by  the 
AAR,  the  u  idesirable  result  would  be 
reduced  ap  ;uracy  and  rapidity  of  access 
to  informat  on  that  is  essential 

3.  The  SI  CC  identification  numbering 
system  is  p  iblished  in  a  tariff  which  is 
on  file  with  the  Interstate  Commerce 
Commissioi  l  Additions  or  deletions  are 
made  by,  oi  under  the  supervision  of, 
representat  ves  of  the  railroad  industry. 
Neither  the  transfer  of  all  the  listings  for 
hazardous  i  aaterials  in  the  STCC  Tariff 
nor  incorpo  ration  of  the  tariff  by 
reference  it  appropriate  for  publication 
in  the  Dept  rtment's  Hazardous 
Materials  I  egulations.  If  the  AAR 
believes  thi  ire  are  materials 
inapproprii  tely  described  by  generic 
description  i  in  i  172.101,  it  should 
petition  the  MTB  to  describe  each  of 
them  by  te(  hnical  name,  thereby 
affording  p  ibiic  participation  in  a 
rulemakhig  proceeding. 

4.  Reception  of  the  STCC  system  is 
limited  to  me  United  States  and  even 
within  the  United  States  its  acceptance 
and  use  is  further  limited — primarily  to 
the  shipment  of  materials  by  railroad.  It 
is  not  recoj  nized  on  a  worldwide  basis, 
nor  is  it  lik  tly  to  be  in  light  of  the  now* 
establishec  UN  numbering  system  and 
the  growin   applicaton  of  that  system. 
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proposes  to  require  the 
he  identification  number,  as 
column  3a  of 
all  shipping  papers  as  the 
of  a  basic  description 
following  the  hazard  class 
on  the  outside  of  packagings 
capacity  or  less 
following  the  prescribed 
of  Contents).  It  also 
require  that  the  number  be 
m  orange  panels  affixed  to 
cargo  tanks,  and  tank 
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cars.  While  i  ot  a  part  of  this  proposal. 


consider  in  the  future  the 


need  to  expa  ad  die  required  display  of 


the  orange  p<  inel  to  other  tfuui  bulk 
shipments  of  materials.  ^  -V'^  ■  ' 

The  MTB  I  elieves  tfiat  Ae  Hs^y  ot 
the  identifici  tion  numbers  most  be  as 
uniform  as  p  iMible  to  enable  ready 
recognition  t  y  emergency  response 
personnel  Fi  irtfaer,  Ae  MTB  recognizes 
that,  with  dii  play  vit  the  identification 
numbers  on '  vehicles,  it  may  not  be 
necessary  to  expand  the  name  marking 
requirement!  for  tank  cars  and  caigo 
tanks — an  al  emativB  of  questionable 
benefit  w^iei  canylex  chemdal  names' 
are  involved  The  display  of  tfie 
numbers  on  <  he  orange  panel  will  lead 
to  rapid  iden  ification  (rf  contents.  If  an 
identificatioi  number  addresses  a 
generic  desc  iption.  and  sodi  a 
description  i  i  considered  inadequate  for 
a  particular  i  lateriaL  the  MTB  believes 
the  material  ihould  be  described  in      ^ 
§  172.101  by  echnical  name  with  an 
identificatioi  number  assi^ied  to  it 
following  an  apprqjiiiate  rulemaking 
proceeding. '  lie  MTB  recognizes  that  it 
may  have  to  consider  a  number  of 
additions  an  I  changes  to  the  list  of 
hazardous  n  iterials  in  the  future. 
Concerning  ( lie  maridng  of  identification 
numbers  on  tackages,  two  major  factors 
were  consid  red.  First,  frei^t  personnel 
often  becami  i  die  first  contact 
"emergency^  personnel  when  spills  and 
leaks  occor.  Ilie  MTB  visualizes  that 
they  will  be  tble  to  make  use  of  the 
manual  in  th  i  same  manner  as 
emergency  n  tsponse  persmmel  Sole 
dependence  m  conqilex  chemical  names 
without  refei  ence  to  an  identification 
number  may  leadto  an  erroneous 
response,  ll  s  same  view  applies  to 
emergency  r  isponse  personnel  coming, 
into  contact  with  packages  directly  in 
vehicles,  on  rei^t  docks,  or  elsewhere. 
The  second  actor  is  the  value  of  the 
identificatia  i  number  in  verifying  the 
shipping  inf(  nnation  displayed  on 
documents  v  ith  the  information 
displayed  oi  padcages  to  preclude  error. 

TheManual 

One  of  the  principal  comments  the 
HMRB  recei  red  in  re^Mmse  to  its 
proposals  ui  der  Docket  tA/MOS  was 
the  view  tha  die  proposed  system  (HI) 
placed  heav  r  reliance  on  a  manual  that 
the  HMRB  s  iggested  would  be  placed  in 
each  of  the  i  92,000  emergency  vehicles 
(fire,  police,  etc.)  in  the  Nation.  At 
approximati  ly  die  same  time,  as  the 
'  initial  propo  lal  wada  HM-KB.  die 
Office  of  Ha  uuxlous  Materials  initiated 
distribution  if  its  "Emergency  Services 
Guide  for  St  lected  Hazardous 
Materials"  i  rfaidb  provides  pi<dffnc<> 
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dming  die  initial  pbasM  (rf  an 
emosenqr  for  45  tdetited  materials  dial 
are  tranq^orted  in  bnik  quantities.  To 
data,  more  tlian  SSOuOOO  copies  of  die 
Guide  have  be«n  disfribttted  to  fire, 
police,  and  odiar  emeigenqr  services 
oiganiMtions  without  diargs.  This  Ud, 
plus  faifonnatioo  diat  food  use  has  been 
made  of  die  manual,  reinforces  die 
Mrffs  view  tliat  a  manual  should  be  a 
'viable  part  of  this  improved  emergency 
response  effort  It  will  serve  to  provide , 
immediate  emeigen^reqxmse 
inftmnation.  e^tedaPy  important  dnrii^ 
the  first  minute*  wdien  many  Judgements 
and  dedslons  must  be  made. 

The  MTB  has  ondartaken  the 
development  of  a  """"•!  of 
approximately  100  pages  &at  will 
address  virtually  all  haxardous 
materials  transported  in  commerce.  The 
manual  is  being  devrioped  on  the 
principle  that  its  statements  of 
information  and  recommended  actions 
must  be  amdse  and  dearly  understood. 
In  examining  odier  manuals,  it  is  evident 
diet  there  are  only  a  limited  number  of 
recommendati<ms  Onstnicttons)  diat  can 
be-given  in  a  manual  even  thou^  die 
recommendation  may  address  hundreds 
of  materials.  Rather  dian  write  a  manual 
ivith  separate  instructicms  for  each 
material — a  method  that  would  be 
unduly  burdensome,  expensive,  and 
unnecessary — the  MTB  is  planning  the 
manual  according  to  the  fi^owing 
format  At  the  beginning  of  the  manual 
there  will  be  two4ists  of  virtually  all 
domestic  and  international  shipping 
names  fat  hazardous  materials.  Hie  first 
list  will  be  arranged  in  numerical  order 
of  identification  numbers,  and  die 
second  list  in  alphabetical  order.  In  both 
lists,  there  will  be  a  page  reference 
number  assodated  writh  each  entry.  The 
numbered  pages,  approximately  00  to  70. 
will  contain  initial  emergency  response 
information  and  instructions.  Many 
materials  calling  for  the  same  initial 
emergency  response  action  will  be 
covered  by  the  samfe  page  of  information 
and  instructions.  The  information  pages 
are  being  developed  in  a  style  similar  to 
those  contained  in  the  "HI"  manual 
proposed  under  Docket  HM-103. 

liie  MTB  believes  that  in  many 
instances,  the  manual  will  be  all  that  is 
needed  at  the  scene  of  an  inddent  to 
terminate  a  minor  event  or  to  keep  a 
minor  event  from  becoming  a  major 
event  of  great  consequence.  However, 
when  a  situation  requires  further 
assistance,  the  manual  refers  the  user  to 
CHEMTREC  (Oiemical  Transportation 
Emergency  Center)  and  other 
organisations  to  obtain  more  detailed 
information  and  the  help  oS  technical 
experts. 


Other  features  of  dia  manaal  mder 
devdopment  Indnds  (1)  diqilay  of  . 
oaitaia  «Aaniical  deso^tions  in  radto 
Indicate  when  evacnatkm  may  be 
nfwessaiy;  (2)  evacuation  tables  rriated 
to  small  and  large  spflls  of  die  materials 
listed  in  red:  tS]  a  pags'devoted  to  the 
diqilay  of  idacards  writh  an  faitUcatian 
that  dM  rwoommendation  on  a  particular 
page  should  be  followed  relative  to'each 
placard  i^  for  some  reason,  shipping 
papers  are  not  ayailaUe  or  the 
faloitificatiaD  number  is  notdbplayed; 
•n<l  (4)  a  typical  shipping  paper , 
h'lghH^tiisi  die  description  of  si 
hazaidoos  material  anid  its  identificatiwi 
number.       -     i -' 

BmlusiiMH 

The  proposals  in  this  Notice  do  not 
aj^y  to  any  material  for  mdiich  its 
pn^ier  Aippbig  descr^on  does  not 
have  an  assodated  idwitification 
number  diqilayed  in  column  3a  of 
1 17240L  Included  in  diis  category 
would  be  Consumer  conunodlties. 
ORM-D  and  dasses  A  and  B  explosives. 

Cons&mer  commodities  prepay 
classed  ORM-O  due  to  their  quantity 
and  form  are  not  considered  to  pose  a 
risk  suffident  to  warrant  die  application 
of  tliese  requirements.  Classes  A  and  B 
explosives,  while  under  consideratim 
for  induaion  in  die  foture.  ivill  have  to 
be  reviewed  in  greater  detafl  to 
determine  if  a  luge  number  of 
identification  numbers  are  necessary  to 
make  more  finite  distinctions  in  dieir 
rides  or  if  a  complete  restructming  of  the 
explosives  descriptions  would  be 
appropriate.  The  MTB  believes  that  at 
the  present  time,  it  is  dedrable  to  use 
die  "A"  and  "B"  references  for 
ejqilosives  presendy  displayed  on 
shipping  papers  and  jrfacards  ftx  direct 
application  in  die  manual  and  for 
communications. 

Otiier  Actlans 

This  rulemaking  proposal  is 
considered  to  be  a  matter  of  high 
priority  to  the  MTB.  Therefore,  other 
proposals  pertaining  to  the  hazardous 
materials  communications  regulations 
will  be  dealt  widi  in  two  separate 
rulemaking  actions.  Jnduded  in  these 
actions  wiU  be  proposals  to  (1)  permit 
die  use  of  certain  international 
descriptions  CIMCO  and  forthcoming 
ICAO  descriptions  emanating  primarily 
bam  the  UN  recommendations);  (2) 
cequire  further  description  for  certain 
n.o.s.  entries;  (3)  prescribe  additional 
labeling  requirements  and  permit  use  of 
certain  newly  adopted  international 
labels;  (4)  require  a  special  marking  on 
portable  tanks,  cargo  tanks  and  tank 
can  containing  unoidorized  LP  gas;  and 


(5)addre8sananbflr(rfpett  out. 
potafaifa^  to  sh^iping  paper  , 
certificatiaos  and  i^aaraini  . 


S2977 


The  MTB  views  die  timfog  of  die 
implementatiair  oi  requirems  its 
pnq^osed  fai  diis  Notice  as  di  i  major     * 
feature' of  its  cost  This  view  s  based  on 
factors  such  as  die  present  fa  ventories 
of  pr^winted  sh^qriog  docun  ents, 
premuked  (name  of  content) ) 
inventories  of  padcagings,  ar  d  the. 
necessaiy  training  and  edhia  tion 
assodated  with  the  impleme  lUtion  of 
the  procedures  necessary  to  omp^    ' 
with  the  regulations  propose  herefaiif 
they  are  adopted.  Therefore,  he  MTB 
believes  it  should  make  a  sta  ement 
concerning  its  conten^ilated 
implementation  oi  the  ragula  ions 
proposed  in  this.  Notice. 

The  hig^t  priority  wfllbi  jdacedon 
implementatioii  of  document  itton  and 
identificatioa  (die  orange  pai  el) 
requirements  appUaible  to  ■'"    ' 

transportation  of  hazardous  i  laterialB  in 
portable  tanka.  cargo  tanks  a  id  taidc . 
cars.  The  MTB  believes  die  i  landatory 
compliance  date  should  be  n  >  more  than 
one  year  after  the  date  of  pu  licationof 
the  final  rule.  I 

The  second  hi^iest  prioriti  will  be 
placed  on  inqilenientation  dT  he 
docuinentation  requirements  or 
hazardous  materius  in  padu  ging  (odier 
than  buDi)  cdcduding  diose.  s  dias 
Consumer  commodities,  CXtl  ^,  that 
will  not  be  assigned  identific  tion 
numbers.  The  MTB  believes  me 
mandatory  compliance  date  i  hould  be 
no  longer  than  one  year  aftei  die  date  of 
publication  (rf  the  foial  rule. 

The  lowest  priority  will  be  assigned  to 
packaging  (leA  dian  llfrfall  n 
capadty)  markings.  The  MTl  believes 
that  two  years  should  be  pro  rided  for 
implementation  or,  as  an  alti  mative.  a 
"grandfather  clause"  should  w  provided 
for  packaghigs  in  stock  prior  o  die 
effective  date  of  die  new  regi  lations. 

Concerning  die  display  of 
identification  numbers  on  ort  nge  panels, 
die  MTB  has  obtained  praUni  nary  cost 
figures  from  a  major  supplier  of  labels 
andjilacards  and  has  detenu  ned  diat 
depending  on  the  quantities  <  rdered,  die 
costs  of  prenumbered  paneb  would  be 
approximately  as  follows:  Pa  lels  made 
of  tag  board  for  one  time  use  -10  to  25 
cents  per  paneli'panels  made  of 
extruded  vinyl  for  short  term  use — 20  to 
45  cents  per  panel;  panels  nu  de  of  cast 
vinyl  widi  plastic  coating  hai  ing  an 
estimated  Ufe  of  five  years—  8  to  56 
cents  per  panel  The  vin^  pa  lels  would 
be  adhesive  backed  to  fadlit  ite 
attadiment 


UMI 
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The  MTB  eqMcts  die  greatest  costs 
«vill  be  Incurred  In  die  dSiplay  of  the 
orange  panels  on  ca^  tanks  operated 
by  common/contract  tearrlers  because  of 
the  high  Craqnency  in  Ae  change  of 
usage  of  caigo  tanks  in  this  particular 
segment  of  &e  transportation  industry. 
This  fact  is  recognized  In  the  existing 
regulatf dns  relative  to  the  marking  of  the 
t    name  of  contents  of  caigo  tanks. 
However,  the  MTB  believes  die  added 
cost  associated  widi  implementation  of 
these  pnqxMed  requirements  is 
warranted  In  the  interest  of  providing  an 
improved  emeigency  response 
capability  and  is  preferable  to  the 
alternattve  of  extending  the  present 
tanks,  as  is  presently  required  for 
portable  tanks. 

Specific  views  are  invited  concerning 
r^the  proposed  implementation  of  the 
regultl^ons  proposed^  thli  Notice. 
Copraffltars  should  ^^de  factual 
information  concemhig  inventories  of 
preprinted  documents,  adjustments  in 
ADP  programs,  packaging  turnover,  and 
training.  Broad  generalized  statements 
win  not  beneneficial  to  the  MTB  in  its 
efforts  to  make  a  serious  determination 
of  how  the  rules  are  to  be  implemented, 
if  they  are  adopted. 

In  further  regard  to  implementation. ' 
the  MTB  was  asked  recently  if  any  of 
the  present  regulations  woiUd  preclude 
application  of  orange  panels  such  as  are 
pn^Kwed  in  this  rulemaking.  Tlie  MTB's 
response  indicated  there  is  no  existing 
^  regulation  that  would  prohibit  the 
display  of  the  United  Nations 
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Coochirion 

The  MTB  Relieves  (1)  adoption  of  the 
hazardous  n  aterials  identification 
system  prop  tsed  in  this  Notice  will  be  a 
vital  initial  oep  in  improving  emergency 
response  cafabllities;  (2]  that  n^^le  the 
system  can  J  inctioa  without  reliance  oo 
a  manual,  a :  aanual  of  the  type  it  has 
under  devek  pment  will  significantly 
enhance  emi  rgency  response 
capabilities,  particularly  during  the  first 
minutes  of  an  emergency.  (3)  the 
proposed  syi  item  is  compatible 
intermodalls  and  internationally  and 
will  be  appli  :able  to  bulk  and  non-bulk 


shipment  to 


ui  extent  considered 


necessary,  a  id  (4)  the  proposed  system 
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8.  In  1 172.202  paragraph  (aN3)  would 
be  edded  and  paragraph  (b)  would  be 
revised  to  read  as  follows: 

fITSJMtt 

■MtsfWon 

(a)*** 

(3)  The  identification  number  assigned 
to  die  material  in  §  172.101. 

.  (b)  The  basic  description  specified  in 
paragrairiis  (a)(1).  (2)  and  (3)  of  this 
section  must  be  shown  in  sequence 
except  that  the  technical  name  of  the 
material  may  be  entered  between  the 
proper  shipping  name  and  the  class.  For 
example;  "Gasoline,  Flammable  liquid 
UN  1203:"  Tlantmable  solid  n.o.s.  UN 
1325;"  or  "Corrosive  liquid  n.o.s. 
(Caprylyl  diloride)  Corrosive  material 
UN  178a" 


ejection  172J00  would  be  revised  to 
read  as  foUows: 

f  173JW   Qeneial  marfdng  rsQuireinents. 

Except  as  provided  by  this 
subchapter,  each  person  who  offers  a 
padcage  containing  a  hazordous 
material  for  transportation  shall  mark 
the  package  with  the  proper  shipping 
name  and  identification  number 
assigned  to  tfie  material  in  i  172.101. 
However,  when  it  has  been  detennined 
by  die  shipper  that  a  package  has  bem 
previously  mariced  as  requiried  fcv  the 
material  it  contains,  it  need  not  be 
remarked.  This  section  does  not  apply  to 
pwtaUe  taidu,  caigo  tanks  and  tank 
cars. 

5.  In  1 172.326  paragraphs  (a)  and  (b) 
would  be  revised  to  read  as  follows: 

(a)  No  person  may  offer  for 
transportation  or  transport  a  portable 
{fenk  containing  a  hazardous  material 
unless  it  is  marked  legibly — 

(1)  On  each  side  and  eadi  end  with 
the  identification  number  specified  for 
the  material  in  §  172.101  on  a  panel  as 
specified  by  1 172.332,  and 

(2)  On  each  side  with  the  proper 
shipping  name  of  the  material  in 
lettering  no  less  than  two  inches 
(SOAnm.)  in  hei^L 

(b)  A  p(Drtable4ank  mariced  with  the ' 
identification  number  or  name  of  a 
specific  hazardous  material  may  not  be 
used  to  transport  any  other  material 
unless  the  marking  is  removed,  or 
changed  to  identify  the  hazardous 
material  in  the  portaUe  tank,  whichever 
is  appropriate. 

&  In  1 172.328  paragraphs  {a),  and  (b) 
and  (e)  would  be  revised  to  read  as 
follows:  .^ 


^:.ir-i 


f  172.S2t    Can  o 

(a)  No  perse  i  may  offer  for 
transporta^n  or  transport  a  hazardous 
material  in  a  c  ugo  tank  unless  the  cargo 
tankismari(e<  on  each  side  and  each 
end  with  the  i<  entification  number 
specified  for  d  e  material  in  f  172.101  on 
a  panel  as  spe  ified  in  1 172432. 

(1)  A  person  who  offers  a  motor 
carrier  a  hazai  lous  material  for 
transportation  n  a  cargo  tank  shall 
provide  to  the  notor  carrier  the  required 
identification  i  umbers  on  panels  prior 
to  or  at  the  tim » the  material  is  offered 

.  for  transportat  on  unless  die  cargo  tank 
is  abeady  mar  Led  with  identification 
numbers  as  ret  uired  by  this  subpart 

(2)  A  person  who  offers  a  cargo  tank 
containing  a  hi  zdrdous  material  for 
transportation,  shall  affix  the  required 
identification  i  umbers  on  panels  prior 
to  or  at  the  tim ;  the  material  is  offered 
for  transportat  on  unless  the  cargo  tank 
is  already  mailed  with  identification 
numbers  as  re<  uired  by  this  subpart 

(3)  As  an  alt  mative,  the  meriting 
required  by  pai  agraph  (a)  of  this  section 
on  the  front  of  i  cargo  tank  may  be  on 
the  front  of  a  ti  uck'tractor  instead  of  or 
in  addition  to  t  le  marking  on  the  front  of 
the  cargo  tank  o  which  the  truck-tractor 
is  attached. 

(4)  Identifica  ion  numbers  are  not 
required  on  nui  se  tanks  meeting  the 
provisions  of  S  173.315(m)  of  diis 
subchapter. 

(b)  Except  at  specified  in  paragraph 
(a)  of  this  sectii  »n,  when  the  name  of  a 
material  or  othi  ir  marking  is  required  by 
this  subchaptei  to  be  mariced  on  a  cargo 
tank,  it  must  ht  legibly  displayed  in 
lettering  or  nun  ibera  no  less  than  two 
inches  (SCSnun  )  in  height 


■laikedasi 


(e)  A  cargo  U  nk  mariced  with  the 
identification  n  miber  or  name  of  a 
specific  hazard  lus  material  may  not  be 
lued  to  transpol  any  other  material 
unless  the  marling  is  removed,  or 
changed  to  identify  the  hazardous 
material  the  cafgo  tank  contains, 
w^chever  is  appropriate. 

7.  Section  17:  .330  would  be  revised  to 
read  as  foUowi 


with  the  idem 
for  the  materii 
as  specified 
required  to  be 
of  this  sul 
tank  car 


§172.330    Tank 

(a)Nopersoi  may  offer  for 
transportation  ( tr  transport  a  hazardous 
material  in  a  ta  ik  car  unless  the  tank 
car  is  marked  op  each  side  and  each^nd 
cation  number  specified 
in  S  172.101  on  a  panel 
172.322.  Also,  when 
ariced  by  Part  173  or  179 
:er,  each  tank  car  and 
106  or  110)  used  to/ 


in 


tank 


transport  a  haz  mlous  material  must  be 
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^fai  this  subpart  with 


(l)n»|)6rshifpfaigname,or         t', 
(2)  Common  1  IBM  andKMiaed  fai  diis 

snbdiaptar  for  t  le  material  MMh  «> . 

"Refrigerant  G«  u"    '  ^      ;  '»■  : 

(b)Tlieletten  indieniaiklngofa      ^ 

proper  Mpftog  grfiMnmon  name  nnst 

be  4  indies  (lOt  Imm.)  or  more  in  h^ght 

with  at  least  a  3  faidi  (15 Anm.)  stroke. 

The  separaticn  Between  eadi  lett^must 

be  at  least  %  in  h  (igJOmm.]. 

(c)  The  marke  I  jpropersfa^iping  or 
common  name  i  lust  be — 

(1)  Affixed  to  Mth  sides  <rf^  tank 
car  tank,  ^nd 

(2)  Except  for  ank  cars  transporting 
DOT  106  and  UP  multi-unit  tank  car 
tanks,  readily  vi  lible  vdien  viewed  from 
each  side  of  the  ank  car.  .S--^^ 

(d)  A  tank  car  and  a  tfljik  car  mariced 
with  the  identifi(  lation  numbor  or  name 
of  a  qiedfic  ha«  irdpus  material  may  not 
be  used  to  trans  art  any  odber  material 
unless  the  marid  i^  is  roAoVed,  or 
dianged  to  idenffy  the.hazardous 
matnrial  die  tani  car  or  tank  car  *«nV 
amtaihs,  wdiichi  ver  is  appnopriate. 

(e)  For  a  hazai  dous  material  In  a  DOT 
1Q6  or  110  tank  c  ir  tank. 

(1)  The identif  cation  number ■-.'. 
spedfied  for  the  material  Jn  1 172.101 
must  be  markm)  an  one  panel  as 
spedfied  in  1 17  L332^t  is  affixed  to 
the  side  of  the  ta  ik. 

(2)  A  motor  ve  lide  or  rail  car  used  to 
transport  the  tan  c  car  tank  nuist  be 
marked  on  eadi  lide  and  eadi  end  widi 
the  identificatioi  number  specified  for 
the  material  in  i  172.101  on  a  pand  as 
specified  in  1 17  432,  and 

(3)  If  the  tank  I  ar  tank  contains 
chlorine,  mariciQ  of  the  name 
"Qilorine"  is  nol  required  when  the 
CHLORINE  labe  is  used  as  provided  in 
1172.405(b). 

&  Section  172J  32  would  be  added  to 
read  as  follows: 

§172432 

M  oranQ 

(a)  The  orange  panel  fw  portable 
tanks,  cargo  tanl  s  and  tank  cars  shall 
be  6V^  inches  (M  cm.)  hi^  by  lb\k 
inches  (414  cm.)  Mdde  widi  a  %•  of  an 
inch  (12  mm.)  Ui  ck  outer  boerder.  An 
identification  nu  nber  shall  be  displayed 
in  4-inch  (100  mi  l)  blade  Hdvettca 
Medium  numera  i.  Measuremlents  may     . 
vary  bom  those  i  pecifiedi;>lus  or  minus 
0.1  of  an  indL(3 1  im.). 

(b)  The  orange  display  panel  may  be    ' 
made  of  any  diui  lUe  material  prescribed 
for  placards  fai  f  172419,  and  shaD  be  of 
the  orange  col(V  qiedfiJBd  for  labels  or    ^ 
placards  in  Ai^M  Ddix  A  to  ttis  Part    - 

(c)  The  name  off  a  material 
reqiresented  by  m  identification 


«.i.s^,   ■■■'*■ 
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number  may  be  •hownin'tfie  iqiper  left  '",  ■~'^'  '^^^V----;- 

■"  n^^:-  ■  "  .^"[''                - 
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:    •         r 

bord«  of  the  orange  pand  In  letten  not        . .  s^P"^^ 

'-^li^     -  ■               .                                                      1   '   ,        _ 

.--              ^ 

K:^'^ 

more  than  IB  points  ()4-toch)U8h.              ^ix/"'^^'     ' 
(d)  Except  for  aiae  and  color.  Oe         •'    i!4;--J.#^^^v 
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orange  panel  shall  be  diqikyed  hi                    '    '''^ 
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pieparatioa  of  an  aooooade  ftatementunder 
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Executive  Order  12044  and  DOT 

environmental  iinpad  etatanent  under  dw                            ^ 

National  EDviromnental  Pdicy  Act  (40  US.C , 

i 

4321etaeq.). 

< 

/N  ^  • 

A  regulatory  evaluation  is  availaUe  in 
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DEPAimiENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Offic*  of  Education 

(45CFRPwtieiJ] 

Propoood  Rulos  for  ttw  Correction 
Education  Damonstration  Program 


:  Office  of  Education,  HEW. 
action:  Proposed  rules. 


:  The  Comissioner  of 
Education  proposes  to  issue  regulations 
to  implement  the  Correction  Education 
Demonstration  Project  Act  of  1978.  The 
program  provides  financial  assistance 
for  the  purpose  of  developing 
demonstration  projects  relating  to  the" 
academic  and  vocational  education  of 
juvenile  delinquents,  youth  offenders, 
and  adult  crinUnal  offenders. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments,  suggestions. 
or  recommendations  regarding  the 
pwpoted  regulations  .on  or  before 
August  6. 1979. 

Public  meetings  will  be  held  in  each  of 
the  ten  regions  on  July  11. 1979.  The  time 
for  these  meetings  is — 

9:00  a.m.-12:00  Noon. 
IKM  pjn.-6:00  pan. 
7:00  p.m.-O:00  p.m. 

ADOWgtWl.  Written  commenM  dionld 
be  addressed  to  Dr.  James  M.  Spfflane, 
U.S.  Office  of  Education,  Room  2047. 
FOB-6. 400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202. 
The  locations  of  the  public  meetings 


Regioa  1    Boston    Duiiker  Hill  Community 

College,  Room  C  202,  Rutherford  Avenue. 

Chariestown.  MassachuMtts. 
BagiaQ  D— New  York— Norman  Thomas  High 

School  111  Bast  33rd  Street.  New  York 

gty,NewYariL 
Region  ID— Philadelphia— University  City. 

Holiday  Inn.  ^Bth  It  Chestnut  Streets. 

Philadelphia.  Pennsylvania. 
Region  IV— Atlanta— Suite  2221, 101  Mariette 

Tower  Bids.,  Atlanta.  Georgia. 
Region  V — Qoicago — Center  for  Urban 

Education.  160  West  Wendell  Street  (1050 

North  Wells),  Chicoga  OUnois. 
Region  VI— Dallas— North  Lake  Junior 

College.  2000  Walnut  Hill  Lane,  Irving. 

Texas. 
Region  VII— Kansas  Qty-^ienn  Valley 

Community  Junior  College,  3201  Southwest 

TrafBcway,  Rodk  CC  503,  Kansas  City, 

Missouri. 
Region  VID— Denver— George  Washington 

High  ScfaooL  Lunch  Room.  655  South 

Monaco  Street  Denver,  Colorado. 
Region  DC — San  FTandsco— Room  200, 

Federal  Office  BIdg.,  SO  United  Nations 

Ptasa.  San  FTandsco.  California. 


Region 
Soanle 
Way  North.  Settle 


!  rnmmis  fty 


RM  HMTHER 
Dr.  James  M. 


N«  ORMATION  contact: 

Sp(llane  (202)  245-7292. 


FOR  MFONMATN  M 
HEARmOSCONTi  tCT 

Regional  Commpsioner 
Programs  listed 


ONRCQKMIAL 

The  appropriate 
for  Edocational 
)elow: 


Region  I,  Boston,  pr.  Thomas ).  Bums.  (617) 

223-7S0a 
Region  II.  New  Yo^k.  Dr.  WiUiam  D  Green. 

(212)  264-4370. 
Region  UL  Philadelphia.  Dr.  All>ert  C 


Crambert.  (215) 
Region  IV.  Atlanta 

(404)  221-2063 
Region  V,  Chicago 

(312)  353-6215: 
Region  VL  Dallas, 

.767-3626. 
Region  VII.  Kansai 

Blackburn.  (616) 


Thursday.  June  7. 1979  /  Proposed  Ru  es 


oom  RC 1132  North 
CoUege.9600ColieiK 
,  Washington. 


196-1001. 
Dr.  William  L  Lewis, 

Ms.  Juliette  Noone  Lester, 

)Ai.  Edward  J.  Baca.  (214) 


City,  Dr.  Harold 
374-2276. 
Region  VUL  Denv^".  Dr.  John  RunkeL  (303) 

837-3544. 
Region  IX.  San  Fr^icisco,  Dr.  Carolioe^lUar 


Ai.  Allen  Apodaca.  (206) 


(415)  556-4920. 
Rc^on  X,  Seattle. 
442-046a 

SUPPLEMENTARYllNroflMATION:  The 

Conunissioner  is  required  by  law  to 
publish  regulatk  as  for  programa 
authorized  by  G  ngress.  Please  note  tfiat 
the  Congress  h«  not  appropriated  funds 
to  operate  this  pi  ogram  in  Fiscal  Year 
1979,  and  die  Pre  sident's  budget  does 
not  request  fund  i  for  Fiscal  Year  1980. 

The  statute  an  1  legislative  history  of 
the  Conectioo  B  hi&ition  Demonstration 
Project  Act,  (Sec  ion  371-374  of  TiUe  III 
ofPBb.L9S-Sn  are  very  brief.  The 
Senate  icport  ma  es  that  there  are 
various  sources  i  f  funds  for  correction 
edacation  witfds  the  Federal 
government  It  ei  aphasizes,  howiever.    ^ 
that  none  of  thei  b  programs  is  devoted 
exdushreiy  Wlk  t  development  and 
implementation  i  tf  demonstration 
projects  inTolTin  ;  new  and  innovative 
lerhniqais  and  t  lethods  in  the  area  of 
correction  educs  tion. 

The  statute  au  horizes  demonstration 
projects  relating  to  academic  and 
vocational  educi  tion  for  various 
categories  of  offi  nders.  Before 
proceeding  we  n  ied  to  answer  a 
preliminary  quel  tion:  "What  is 
correction  educa  tion?" 

Correction  edi  cation  is  education  to 
meet  the  special  educational  needs  of 
offenders — need  i  for  individualized 
instruction  and  f  >r  a  high  level  of 
supportive  servi(  es.  induding 
transitional  serv  ces,  that  enable 
offenders  who  ht  ive  been  incarcerated 
to  adjust  to  the  c  ommunity. 

Correction  edi  cation  is  also  used  to 
refer  to  any  edu<  ation  provided  wittdn  a 
correctional  feci  ity — a  prison  or  a 
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Javenile  training  i  chooh  Incarceration 
itself  poses  specie  .1  problems  for 
education  such  at  direct  coercion  to 
participate,  lack  c  f  motivation,  lack  of 
freedom,  and  nee  i  for  increased 
sopervision. 

In  reviewing  th(  i  BteratuTe  on 
correction  educat  on,  the  Office  of 
Education  has  no  ed  the  following  areas 
of  need: 

•  The  need  to  d  tvelop  community- 
based  corrections  programs  which  make 
available  a  wide  i  ange  iof  community 
services  including  thoise  of  education. 
This  reflects  a  na^  onal  trend  toward 
community-based  corrections  facilities. 

•  The  need  to  d  ivelop  transition 
prograntt  betweei  i  correctional 
institutions  and  tl  e  community  which 
(^er  access  to  coi  ununity  social  and 
educational  servii  es. 

•  The  need  for  t  ducation  systems — 
State  educational  agencies  (SEAs),  local 

*  educational  agendles  (LEAs),  and 
institutions  of  higi  ler  education, 
particulariy  comn  unity  colleges,  to 
provide  the  necesi  iary  range  of  services 
to  clients  in  comn  unity-based 
correctionid  facili  ies.. 

•  The  need  to  d  rvelop  effective 
correction  educat  mi  programs  for 
incarcerated  offenders  that  integrate 
academic  and  voational  education  with 
necessary  supporl  ive  services  to  enable 
the  offender  to  tal  e  best  advantage  of 
the  education  and  training. 

•  The  need  to  a  ordinate  die 
resoorces  of  a  var  ety  of  public  and 
private  agencies  ti  i  provide  services  to 
offenders  and  ex-<  iffenders. 

OE  invites  prom  ising  applications  that 
focus  on  effective  itrategies  to  respond 
to  these  areas  of  o  eed  in  the  field  of 
correction  educati  >n.  At  i^e  same  time 
OB  seeks  commen  t  on  whether  it  should 
Uaiit  the  focus  of  t  le  Correction 
Education  Demon  tration  Prograln  to 
one  or  more  sped  Ic  priority  areas. 

The  authorizati<  n  for  appropriations 
is  $5  million.  How  sver,  there  is  a  variety 
of  other  resources  at  the  Federal.  State, 
and  local  levels  fo  ■  correction 
education.  For  tha  reason  the  proposed 
rules  strongly  eno  urage  that  funds 
availabis  under  th  s  new  program  be 
aaed  in  oonjunctia  i  with  other  resources 
to  bring  about  inqi  roved  programs  for 
offenders.  Further  applicants  must  ■ 
demon8ti*ate  coo>(  ination  with  other 
agendes  in  their  r  tquests  for  support 

The  Commissioi  ler  believes  it  would 
not  be  desirable  U  concentrate  funds  in 
laife  comprehensi  ire  projects.  Funds, 
however,  could  be  used  to  siq>port  ' 
imiovativa  compoi  tents  of  diese 
proiacta.  lliese  co  nponents  could  be 
part  of  aillier  new  or  established 
projects. 


►  '».-- 
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Funds  ooald  be  used  far  nnan  projects 
providing  intentive  servioM  for  a  short 
period  of  time.  Tliey  could  also  be  used 
to  bring  about  more  effective 
coordination  of  resources  at  die  local 
level  by  involving  and  integrating 
support  and  services  from  a  number  (^ 
different  agencies  ttiat  woifc  widi 
populations  of  (^lenders. 

Multi-year  siq>port  of  iq»  to  three  years 
may  be  sought  for  a  prefect 

These  are  demonstration  projects  and 
they  must  be  set  up  to  continue  after 
Federal  funding  stcqw.  A  key 
consideration  in  jdanning  far  a  project 
must  be  the  assumption  of  funding  at  the 
end  of  the  grant  in  proposals  for  multi- 
year  projects,  the  applicants  must 
demcmstrate  increasing  levels  of  local 
support  after  the  first  project  year. 

llie  program  strategy  is  to  sedc  out 
promising  demonstration  projects. 
Projects  that  receive  multi-year  funding 
win  receive  funds  in  the  second  OT  thkd 
continuation  years  for  validation  of 
.effectiveness. 

In  each  year  of  the  pro-am  die 
Commissioner  will  bring  staff  of  projects 
togetiber  for  a  national  conference  and 
workshmi.  The  purpose  of  the  national 
meeting  is  to  facilitate  sharing  among 
projects,  to  provide  resources  lot 
problem  solving,  and  to  provide  staff 
development  in  aitos  of  need.  Where 
feasible.  OE  will  provide.technical 
assistance  to  the  projects  in  the  form  of 
training  flexible  enou^  to  respond  to  a 
variety  cH  problem  areas  generated  by 
local  projects. 

laauea  in  Developing  the  Regulations 
Were:  Should  OE  Only  Fund  Pro/ects 
Leading  to  Comprehensive  Education 
ProgranwT 

A  fundamental  issue  is  whether  OR 
should  only  fund  projects  whidi  will 
result  in  comprehensive  programs  or  are 
parts  comprehensive  correction 
education  programs  including  academic 
and  vocational  education  with 
necessary  st^iportive  services— or — 
should  OS  ajgo  fund  projects  where  only 
academic  or  only  vocational  educatioo 
would  be  available.  These  proposed 
regulations  emiriiasize  the  former  and 
permit  the  Commissioner  annually  to 
reserve  fimds  for  them,  but  they  do  not 
preclude  hmding  other  outstanding 
projects. 

Who  Is  the  Target  Population? 

One  issue  considered  in  developing 
tiiese  regulations  was  die  population  to 
be  serv^  The  statute  aotBoriied 
correction  education  demonstration 
jmigrams  for  "antisodaL  aggraasive  or 
delinquent  persons,  including  juvenile 
delinquents,  youth  offenders,  and  aduh 


criminal  offenders."  Tlie  legislative 
history  refers  only  to  the  offiender 
categories. 

l^e  Commiarioner  proposes  to 
interpret  the  population  to  be  served  as 
limited  to  offenders    persons  who  have 
been  found  guilty  of  having  committed 
.^.-criminal  offnises.  Ex-offenders  would 
also  be  digible  to  participate. 

The  Commissioner  believes  this  is  the 
best  inteipretation  because  persons  who 
have  not  been  found  guilty  of  a  crime  . 
should  not  need  "correction  education," 
and  thereby  be  labeled  as  offenders. 
However,  die  Commisstoner  seeks 
comments  on  this  issue,  especially  on 
whether  to  include  in  the  target 
populatioo — 

(a)  Psreons  charged  with  crimes  but 
divmled  from  prosecution  on  the 
conditioa  they  participate  in  an 
educational  program:  "- 

(b)  Persons  detained  in  jails  or  other 
facilities  prior  to  tivil: 

(cfVoudis  chargisd  with  status 
offenses    such  as  truancy — that  would 
not  be  crimes  if  committed  by  adults: 
and 

(d)  Other  "aggressive"  or  "anti-sodal" 
persons  as  determined  by  school 
offidala. 

May  Postsecondary  Level  Courses  by 
PkuuhdT 

The  statote  does  not  limit  academic  or 
vocational  education  to  the  elementary 
and  secondary  levels.  Therefore,  the 
Commissioner  considers  applications 
{voposing  postsecondary  academic  or 
vocational  education  projects. 

What  Is  the  Role  of  Staff  Training  in  a 
Correction  Eduction  Project? 

The  Commissioner  considers  staff 
training  to  a  crucial  consideration  in  a 
correction  education  project.  Training 
could  address  the  following: 

(1)  Offender  populations  are 
overwhemingly  minority  populations. 
However,  the  staff  who  work  with 
offenders,  whether  in  prisons, 
community  settings,  schools,  or 
institutions  of  higher  education  are 
predominantly  non-minority.  Correction 
education  staff  need  training  to  make 
them  sensitive  to  the  backgrounds  and 
needs  of  (lenders  and  to  equip  them 
with  the  skiUs  to  work  with  offender 
populations. 

(2)  Corrrection  education  programs 
have  failed  in  the  past  from  lack  of 
proper  management  This  indicates  a 
need  far  training  in  management  skills 
far  improved  delivery  of  services  to 
offenders. 

(3)  The  integration  of  academic  and 
vocational  edooetion  with  supportive 
senrioea  appropriate  to  the  needs  of 


diis 


offenders  is  the  core  of  ei  ery  correction 
educatioo  project  Staff  n  ied  training  in 
die  development  of  strata  |ies  and 
approadies  to  bring  aboif  < 
integration. 

(4)  There  is  a  variety  oi  resources  at 
aU  levels— Federal  State  and  local — 
diat  could  focus  on  con»  tion  education. 
Correction  education  per  onnel  need 
training  in  sldUs  to  identi  y,  mobilize, 
and  coordinate  resources 

How  Will  Pro/ects  be  Evi  luated? 

Projecto  must  indade  s  a  evaluation 
diat  determines  whether  t  project  met 
die  special  educational  n  leds  of  the 
offender  grotqi  served:  w  tether  the 
offendera  learned  a  vocafonal  skiU.  or 
obtained  a  job.  Cffi  wrill  a  lo  be 
iiterested  in  any  infonna  ion  relating  to 
the  reduction  of  recidivia  a. 

Wten  Must  Private  Scho  il  Children  be 
Allowed  to  Participate? 

If  an  SEA  or  LEA  recei  es  a  grant  for 
a  project  the  project  mui :  provide  for 
the  comparable  partic^  ion  of 
memben  of  die  target  po  lulaticm 
enrolled  in  private  elema  itary  and 
secondary  sdmols  locatt  1  in  the  area 
served  by  die  SEA  or  LEi  u  in 
accordance  with  section  02(b)  of  the 
Special  Projecto  Act 

(20U3£.2M2(b)) 

What  Other  Regulations  \pplytoThis 
Program? 

The  proposed  regulatic  as  for  part  161j 
do  not  contain  certain  ty  les  of 
requirements.  Those  reqi  irementoare 
covered  in  EDGAR-The 
Division  General 
Regulations — w^chwill 
Geoeral  Provision  for 
Education  Programs 
which  was  published  as 
proposed  rulemaking 
197B  (44  FR  26306) 

Anyone  wantix^  to 
requiremmto  should  do 
to  die  EDGAR  NPRM.  rai 
NPRM. 

The  folloDving  items  af^Ucable  to  this 
program  will  now  be  auK  ng  those 
covered  generally  in  ED(  JSIL 

How  to  apply  for  a  gra  it 

How  granto  are  made. 

Certain  conditions  the 
by  a  grantee. 

The  administrative  re4>onsibilities  of 
a  grantee. 

The  procedures  the  C^oe  of 
Edudsttfm  uses  to  get  on  q^nce. 

Reviewen  should  be 
fbst  "selection  criteria' 
will  become  part  of  EDGl%R  and  that 
dioae  same  criteria  will  <  nply  toall<% 
direct  yant  programs.  Bi  Imb  they  are 
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tprificaUy  excepted  on  the  basis  of 
iadhrfciiial  prograoM.  ^ 

Summary  ofRegnletioDS 

The  proposed  rules  for  the  Correction 
Education  Demonstration  Program  are 
divided  into  five  subparts. 

Subpart  A  describes  the  purpose  of 
the  program.,  tells  who  is  eligible  to 
receive  flr^ps  nntas  other  regulations 
that  apply  ^jthe  {wogram.  and  defines  a 
number  of  8%nificant  terms  used  in  the 
legislation.  ' 

Subpart  B  provides  information  on 
proposed  beneficiaries  and  on  the  types 
of  protects  die  Office  oi  Education 
assist!  under  the  program. 

Subpart  C  gives  application 
requirements  aiul  infoimation  on 
possttile  multi-year  projects. 

Subpart  D  describes  the  critevia  the 
Commissioner  applies  |n  the  evaluation 
of  applications. 

Subpart  E  describes  the  conditions 
that  grantees  must  meet 

Invitatioa  To  Comment 

A  pubUc  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
eadi  of  the  ten  Fedenl  regions.  Since 
we  expect  to  sdiedule  public  meetings 
for  several  regulations  on  tiie  same  day. 
at  the  same  place,  we  need  to  get  an 
idea  of  how  many  persons  are  interested 
in  spesking  about  these  regulations.  If 
you  are  interested  in  commenting  at  a 
public  meeting,  we  enncourage  you  to  call 
die  appropriate  Regional  Commissioner 
of  Education,  who  will  schedule  a  time 
for  yov  comments.  Persons  who  do  not 
notify  the  Regioaal  Commissioner  of 
their  intentfon  to  comment  wiO  be  given 
an  opportunity  to  speak.  Those  persons  - 
making  presentations  wiH  be  celled 
upon  according  to  their  prearranged 
schedule,  or  if  not  prearranged  in  the 
order  of  registratioo. 

We  expect  that  comments  on  these 
proposed  regulations  wiS  be  second  on 
the  agenda  ot  the  public  meeting,  after 
die-Safe  Schools  regolations.j 

In  addition,  interested  persions  are 
invited  to  submit  comments  and 
recommendations  reganfing  fiie 
proposed  regulations.  Writteh  comments 
and  recommendations  may  bje  sent  to 
the  address  given  at  the  begihning  of 
this  document  All  comments  received 
on  or  before  the  60th  day  after 
pbbttcatiaa  of  this  documentwill  be 
considered  in  the  development  of  the 
final  r^galatiaas. 

All  comments  snfaoiitted  iA  response 
to  this  notice  will  be  available  for  public 
inspectioa.  bodi  during  and  after  the 
comment  period,  in  Room  2IM7.  FOB-&, 
400  Mar^and  Avenue.  8.W.^ 
Washington.  DXl  between  tibe  hours  of 


«» 


p  jn.,  Monday  through 
veek  except  Federal 


proposed  r«giilatioiia 


off  ections 

as  ^t 


8:30  ajn.  and 

Friday  of  each 

holidays. 

(These 

tlM  authority 

Pub.Lg6-6et 

3084)) 

(Catalog  of 
Number  Not  Yat 

Dated  March  I 
Bmaw  L.  Boyar. 
U.S.  CommiBsionkr  of  Education. 

Approved:  Ma)  2S.197B. 


Pedeid 


are  iaued  under 
371-374  of  ESEA. 
2229  (20  U.SXI  3081- 


Dooeatk  Aaaistanoa 
VaaigDed) 
197B. 


Joseph  A. 

Secretary  ofHea  th,  Bdacation.  and  Welfare. 

Title  45  Code  of  Federal  Regulations  is 
amended  to  ad|  Part  161j: 


iTKNi 


PART  iei 

EDUCATION 

PROGRAM 

Sulipart  A— Qen^rai 


leii-l    What  is  I 

Demoostratu  a  1 
1611.2    Who  is  eligible  to  apply  for  financial 

assistance? 
161J.3    itegidatic 

Correction  1 

Program. 
161i.4    Definition  i 


\  tltat  apply  to  the 
1  Elucation  Demonstration 


Subpart 
Offloeof 


161J.10    What  is 

demonstratiipi 
leij.ll    What  is 
served  by  a 
leij.U    Wbera 
161J.13    Support^i 
16li.l4    Types  o 


in  tiiispart 

Kind  of  Pn»cts  Does  ttie 


1  correction  edacation 

projectT 
the  target  popolation  to  be 
rojedr 

a  project  be  located? 

e  services, 
projects. 


iiay< 


tC— HouTo 


Applicai  kn 


leips 


Ceo^gri  liiic 


161i.40 

dislributioa. 


I  Cocrectiaa  Education 
[Program? 


Subpart 
leijje 

ieij.21    DuratiM 
Subpart  D-Houj  Is 

ieii.30    What 

-    Commission^ 
161J.31    Selectio  1 

operation. 
161J.32    SelecUoi 
181]  J3    Selectio  I 

effiectivattes) . 
1011.34  Seiediai 
ieij.35    Seiactiali 

resources. 
ieij.36    Selectio^  criterion:  liiceUiood  of 

achie«ii« 
161J.37    Sshcliaii  oilerion:  quality  of 


Apply  for  a  Qrant 

wwyiifBnwnti 
of  Federal  support. 

a  QmnI  Made? 

action  criteria  does  die 
use? 
criterion:  plan  of 

criterion:  quality  of  staff, 
criterion:  budget  and  cost 

criterion:  evaluation  plan. 
LI  iteiiun.  adequacy  of 


aiterian:  ooordiaatiaa  of 


lOlj.39    Selectiofi  criterion:  capability  to 

and  offender  population 


praact. 


bya 

161J.S0    Paitidpat)an  of  private  adumi 

difldren. 
161i.61    Useorfiii|ds. 

Audiority:  Sees.  171-374  of  BSBAPi^xL. 
06-501. 02  Stat  22^  (20  U,S.C  3091-0084), 
unless  ( 

Subpart  A   — -  *^''' '* 

i  l«t|.i 


I'orovidesl 
diBionstrai 
ac  ^«^*w«^^ 


Hie  program 
assistance  Car 
relating  to  the 
education  of  |uv^ifle 
offenders,  and 

(2ou&a 


1611.2   Wiioia4 


edicatidhali 


Eligible  applied 
(a)ASUta 
(b)Alocalad< 
(c)An 

(d)  Any  public|agency; 

(e)  Anonprofi 
(xiadgiization,  or 

(20U&C 
§1«1P 


iinstitudm 


Federal 
tion  projects 
and  vocational 
delinquents,  youth 
^jufnfll  oQeoders. 


.V'-f-',,'f.i_S^-'- 


to  apply  tor  flnandai 


induda — 

agency  (SEA); 
tional  agem^  CLBA^ 
of  higher  education; 

vate  agency, 
■stitatioa. 


spplytolho 


(a)  Reguhtion  l  TbmfolUmiag 
regulattona  appl^ '  to  tha  ComcUoa 
Eduoatioa  Demo  istn^mn  Program: 

(1)  The  Bducat  on  Rvisioa  General 
Adminiatrattve  I  BgulaHons  (EDGAR)  in 
part  100a  (Direct  Grant  ProtpaaO  and 
part  100c  (Defini  ions). 

(2)  The  regolat  ons  In  this  part  181}. 

(b)  How  to  me^regahtioia;  bow  to 
apply  for  funds. 

The  "Introducion  to  Education 
Divistoo  Pn^aa  "  at  te  beginnii«  of 
EI)GAR  inchidei(|Baeral  fatfonsatioB  to' 
assist  in— 

(1)  Using  rrgolhtiano  that  apply  to 
Education  £Nvisi  m  ptugiams;  and 


(2)  Applying  I 
Education  Divlsibi] 

(c)  Index  to  a  CAilllM  EDGAR 
include  mi  index  of  the  aubfacts  Ikay 


cover  (appendix 
[diD^itiom 
foDowiagtenu 


defined  in  part  l^Oc: 

Applicant 
Application 
Award  : 
Budget 
CoBiais 

Local  ( 

Noii-piu6t 

iVivata 

Proiact 

Public 


^topart  100(4. 
mEDCAH.'nm 
in  this  part  are 


5  " '      *■■■*""     *  "-^  - 

:>  .    ■■--  ;•  ■'  ■  • 


^*^':-- 


SUta 

State  ( 

(20  U^C  SOSZ) 


-V^  f"^ 


As  used  in  diia  part—      '    ^     /v  f^- 

-Adnir  meuis  a  pmoB  wlw  ki» '- "" 
reached  tfMJifB  of  majority  under  State 
law: 

'  "AduH  ffl4Bffrf^  olbiidflr";  f'i«o^t*»  an 
adidt  fidio  has  been  fvund  bf  a  cowtlRi; 
have  vU^ted  a  criminal  law: 

"ComiffAeMive  odcfeclion  edunatinn 
program**  means  a  program  diat 
faitegrates  acadenric  and  vocational 
educatioo.  and  supporfive  servioea: 

"Juvenile  deUnqMuT  means  a  fboth 
has  been  treated  by  a  ooort  as  a  yoalfa 
and  found  bgr  a  coort  to  fapve  vioMted  a 
criminal  law; 

-  "Sentence"  means  a-lBim  of  alternate 
service,  oonfinement,  probation,  qr .  . 
parole:  -^  /,' 

"Siqyportive  services"  nrnpna  dmae^  .^ 
services  diat  prepare  an  o&nder  to 
function  effectively  in  spdety  by 
providing  the  offswler  with  de^la»v 
making  skills,  fob  interview  skills.  gRMp 
and  Csmily  livhtg  skills,  interpersonal 
skiDs.  problem-eolving  skills, 
communication  ddlls.  and  support  in 
other  areas  appropriate  to  die  needs  of 
the  individaal  oBsnder. 

"TransitioBal  services'*  means  special 
educational  or  edacationally  rriated 
servicee  provided  for  tiweerrieased 
from  insfitvtions  and  reentering  a  non- 
institutional  environment  in  the 
placement  ooommnity.  These  servioM- , 
indiule  pre-rriease  prQtfams  and  dm.  f 
necessary  activitiai  and  supportive    4- 
SMvices  to  assist  the  person  to  ^ 
reintegrate  into  die  eouumflilty;     1 

"Youth**  aseans  a  person  under  dm  agi 
of  majority  as  determined  by  State  latv; 
and    .      '  y-'-'^  :;  - 

"YomA  offender'*  meafls  ajfe^ra  wbo 
has  been  treated  by  a  ooittt  as  an  adidt 
and  foondto  have  violated  a  crimtMi 
law.  ^" 

(aouACmnQ 


(bjAoonactfonediicafifln        --'^  ■■ 
ilmmmslwlkm  profeot  miy also  iMuil*^  '-'■■ 
^coordinating  pro|ect  that  eflhcUvdy 
jDOordjbateaa  variety  of  wsonrces  and 
^aigsncMi  ttMiring  about  a  ooaopcelMnsive 
obrrsi|Ctian  education  ptograoL ' ..  ':,}•  -si^^ 


To 


lortQranl 


byapraiectv 


[Offender 


yoadi 
A 


pdpalatiditt:  persons  who 
s^tenoes  as  |uvi 
^lfandea.«radalt 
project  amy  also 

(20UACS0tt} 
IWJ.U 

A  project  amy  flenver  oomctiaii 
edncatkm  in  any  setting  approptiate  to 
die  offiender  population  to  be  eerved. 

Jfldading: 

V  (a)  Arprison  or  other  doeed   '^  ^  •  -^ 
institutioa: 

(b)  A  day  or  restdential  <aininiuidty- 
based  fadUty:  or   -i  cv  '-  '-'^  ' 

(c)  A  school  ooOege,  or  odier  training 
facility. 

(»U3.CJ 


A  pn^Bcl  muat  provide  appropriate 
supportive  services  for  die  pt^mlation  to 
IM  served. 

f  HH.<»  t»peetpfB|SBte.  1 

l^rpee  of  projecto  faxlnde: 
,    (a)Plo|9^tfaatCscflitetelhe 
'devdopment  of  effective  community- 
based  educattonal  oppdrtunittes  for 
Jttvenfle  delinquents,  youth  or  aduh 
offenders. 

(b)  nrpjects  flwt  fsdBtate  offenders* 
transition  between  correctional 
institatioas  and  the  nommimity  and  that 
iDffBr  aobasa  tooooBuni^-baMd  sodal 
and  edncatfonali 

(c)  ftojecte  dmt  are  desi^ied  tjTresuh 
In  dw  greater  involvement  of 
aducadonal  systems    SEAs.  LEAs.  and 


oociedtion  education. 

(d)  ftojacte  that  are  designed  to  rssolt 
fnfliedmiik|MMjiHof<      _ 

tooeneni 


efbcttvewayi 

vocational  education  ^ 

framework  of  a  ( 

correction  (  _    _  ^  ^.^ 

die  special  edncatfawal  needs  ef  an 

offender  populetion,  The  educatT 

beattfaei' 


>^:>.'«i 


>'3 


1^Jt-^l^-. 


IMIPB 

An  appfcant  shall  suhmJ  |he 
information  required  by  d>  ,  ^ 

Commissioaer  fai  die  NoHa  OfClostng 
Date  pd^fiished  in  die  Feda  slSagister 
and  in  OM  application  infim  nation     ' 


of  up 


(20USjC.4oai) 


of  Federm  eappi 
t  is  for  a  heriod 


fItlMI   OwaltanofI 

(a)(1)  Bach  pant  I 
to  one  year.  I 

(2)  Rrojocte  may  be  deeifliied  far  a 
multi-year  period  not  to  exi  eeddiret 
years. 

(b)  An  applicant  diati 
nudti-year  project  shall  <_     

(l)TbenieedfDrtheBMilt  -year  project; 

(2)  A  detailed  budget  for  hefirst 
budget  period  of  die  projec  ;  and 

(3)  A  budget  estimate  fai  each  budget 
I  of  dm  project  after  I  la  first 


review 
and 


(c)  The  Connnissioner  wp 
multf-year  projects  in  the 

_ddrd  oontinBa^onyears  fa 
dut  dm  pantee  will  provi4B 

.   souroesofaupporito 
project  dfler  Flsdav^  fandi^i 

(20UAC 


(e)  Hie  CootBBlssioner  ei  iluatoean 
application  and  sdecte  m 
foreqpporiondiebaeieof  headection 
crite(tansedfai45a«par  iaoa.201- 
lOOaJOepPGARlairfdie 
cowtwinen  |n  these  regulati 

(b)  Hw  selaclion  criteria 


Eriteria 
regulati  OS. 


taiEXX^AR 
uuustitnle  7S  poeaiwe  poin  s.  fljpedfic 
program  criteria  oonsdtote  27  poeeible 
points.  The  maximum  poei  Ue  point 
score  for  eadi  criterion  huocates  (he 
relatfvelmpottanoeaaei^  dtodmt 
crttetion  by  (he  Commissiffier  as 
follows: 

(20U&C: 
lltUJl 


':^'>^ 


;-'V 


;r-H  — 


dwt  shows 
itionfor 


k  As  far 


(a)  The  Commissioner. 
sii|ri^tiaB  faT'fnformai ' 
the  quality  of  te  plan  of 
die  project 

iiifurwaflop  mat 

m  -  -    - 

tor  die  propoeed  project;  (y  pofate) 

XQ  An  aSscttve  plaQ  of 
for  ma  pnofed;  (8  polntQ 

(a)Ani 
staff  meabente) 
pointo) 


^','i: 


■••"1 
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(4)  A  clear  description  of  how  the 
objectivts  of  the  project  relate  to  die 
purposes  of  die  Correction  Education 
Demonstration  Prognun;  [2^  points) 
and 

(5)  The  way  the  applicant  plans  to  use 
its  resources  and  staff  to  achieve  eadi 
objective.  (2V^  points)  (Totah  25  points) 

(20U.S.a3032) 

f161iJ2   flIecMon  cfWerton!  QuslHy  of 


(a)  The  Commissioner  reviews  an 
application  for  information  that  shows 
the  quaUty  of  the  staff  the  applicant 
plans  to  use  on  the  project 

(b)  The  Commissioner  looks  for 
information  that  shows — 

(1)  The  Qualifications  of  die  project 
director.  (10  points) 

(2)  The  qualifications  of  each  of  the 
following:  (7  points) 

(i)  The  professional  stal^ 
(ii)  Constdtants;  and 

(3)  The  time  that  each  person  referred 
to  in  paragraphs  (b)  (1)  and  (2)  of  this 
section  plans  to  commit  to  die  proposed 
project 

(c)  To  determine  the  qualifications  of 
die  proposed  staff  tiie  Commissioner 
considers  die  individual's  profeftsional 
training,  experiience.  and  competency  in 
the  field  of  correction  education. 

(d)  The  Commissioner  also  looks  at 
proposed  staff  members  and  consultants 
in  terms  of  their  understanding  of  a 
sensitivity  to  the  needs  of  the  target 
population.  (Total:  17  postal 

(20  U.8.C  3032)  { 


coat 


(a)  The  Commissioner  reviews  an 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(b)  The  Commissioner  looks  for    . 
information  that  shows— 

(1)  An  effective  plan  of  financial 
management  j 

(2)  An  itemized  statement  of  cost  that 
justifies  each  line  in  the  proposed 
budget  and  indicates  that  costs  are 
reasonable  in  relation  to  the  objectives 
of  the  project  (Totak  8  points) 

(20  U.S.C  3032)  I 

f16ip4   Selection  afnaiton:  EvaNiaBon 


(a)  The  Commissioner  reviews  an 
application  for  information  diat  shows 
the  quality  of  die  evaluation  plan  for  the 
project 

(b)  The  Ccmunissioner  lo(^  for 
information  diat  shofvs  a  quantifiable 
method  to  determine  if  the  project 
achieves  each  of  its  objectives.  (Total:  S 
points) 


(20  U.S.C  3032 


91611.35   Sanction  criterion:  Adequacy  of 
resources. 

(a)  The  Coi  unissioner  reviews  an 
application  fc  r  information  that  shows 
that  the  appli  :ant  planrto  devote 
adequate  resi  urces  to  the  project 

(b)  The  Coi  imissioner  looks  for 
information  tlat  shows  that — 

(1)  The  f^ciuties  die  applicant  plans  to 
use  to  condua  the  project  are  adequate; 

(2)  The  equpment  the  applicant  plans 
to  use  is  adequate;  and 

(3)  The  support  staff  die  applicant 


plans  to  use  u 
points]  . 

(20  U.S.C.  3032) 


adequate.  (Total  5 


{16li.36    Sale  «on  criterion:  UkeMMod  of 


reviews  an 
information  that  shows^^ 
likely  to  achiev^ij^idtar 
— •'♦-  further  the 


ifoi 


(a)  The  Coi^missioner 
appUcation  f( 
the  applicant 
and  that  these!  results 
purposes  of  th ; 

(b)  The  Con  missioher 
information  th  it 

(1)  The  appl  cant 
capability  anc  cc 
the  objectives  of 

(2)  The  proj<  ct 
completed,  fiu  hers 
program.  (Toti  1 

(20  U.S.C.  3032) 


SISIj^   Sale4tion criterion: QwMy of 
cHsseminatlon. 


le] 
re  ated  I 


diit 


The  Commi^ioner 
application  foi 
"the  quahty  of 
information 

(b)  The  Com^nissioner 
information 

(1)  The  appl 
plan  to  make 
project  availadle 
and 

(2)  The  appl|»nt 
plan  to  make 
available  to  interested 
institutions 


(20U.S.C.3032) 

Sieijjs 

of 


>oth!r 


The  Commisbioner 
application  for 
that  the  appUc^t 
capability  to 
coordinate 

about  a  comprehensive 
education . 
capaSility  are 
from  other  agencies; 
planning  the  pi  oposed 
involved  other  agei 
sharinystaff 
.  points) 


program. 

looks  for 
shows  that — 
has  both  the 
commitment  to  achieve 
the  project;  and 
:,  if  successfully 

the  purposes  of  the 
10  points) 


reviews  an 
information  that  show* 
plan  to  disseminate 
to  the  project 
looks  for 
shows  that — 
cant  has  a  high  quality 
information  about  the 
to  the  general  publiq 


(T)tal: 


has  a  high  quality 
results  of  the  project 
'  agencies  and 
3  points) 


reviews  an 
information  that  shows 
agency  has  the 
coordinate  with  or  to 
resources  to  bring 
correction 
pro*am.  Evidence  of 
etters  of  commitment 
documentation  diat 
project  has 
incies;  and  evidence  of 
facUities.  (Total:  12 


'aidi 


(20  U.S.C  3032) 


The  Commissioner 
application  for 
that  the  appUc4nt 
continue  to  the 


resources 
funding.  The 
multi-year  aL 
that  shows  die 
will  introduce 
second  and 
(Total:  15  point|) 


reviews  an 
nformation  diat  shows 

has  die  abUity  to 
brbject  with  its  own 
after  ennination  of  Federal 
O  mmissioner  yfi31  review 
ppl  cations  for  information 
ikelihood  the  appUcant 
'  support  in  the 
omtinuation  years. 


l»cali 


diiid 


In  awarding 
funds  a  variety 
and  seeks  equitable 
distribution  of 
country  in  a  vadety 
and  rural  settin  s. 

(20U.S.C.3032) 


Subpart  E—' 
•tot  by  a 


Rules 


(20U.S.C3032) 

S1S1M0   Oaogikphlo  and  offender 


( rants,  die  Commissioner 
if  differenct  projects 
geographic 
projects  across  the 
of  urban,  suburban. 


WtiitCondMonsMiMtbe 


9iei|^   Partidiation  of  prfvMa  school 


If  an  SEA  or  I BA  receives  a  grant  for 
a  project  the  pr  iject  most  provide  for 
the  c(Mnparable  larticipation  of 
members  of  the  aiget  ptqMdatton 
rarolled  in  privi  te  elementaiy  and 
secondary  scho(  ils  located  in  the  area 
served  by  the  SIA  or  LBA.  in 
accordance  wid  Section  3Q2(b)  of  the 
Special  Projects  Act 

(20U.S.C2M2(b))  -   - 

S1611J1    Usaof  funds. 

(a)  Funds  maj  be  used  fw  all 
reas(Hiable  cost  assodated  with  the 
conduct  of  a  pro  ect 

(b)  Funds  maj  be  used  for  training 
and  staff  develo  iment  The  primary 
objectives  of  tra  ning  are  to  provide  staff 
widi  skdls  to  wciic  more  effectively  with 
offender  populai  ions.  These  skills 
include  problem  identification,  resource 
identificadtm,  re  lource  mobilizatiao, 
action  planning,  and  program 
implementation.  Management  skills  for 
improved  progra  m  delivery  are  also  a 
goaloff    * 

(c)  Funds  maylbe  used  to  siq»port  die 
eff<Hts  of  a^poon  inator  to  identt^  and 
to  co<mlinate  mi  Itiple  resooroes  diat 
will  result  in  a  o  impr^ensive  oortectton 
education  fwojec  L 

(d)  Funds  may  be  used  for 
oonsohants,  conferences,  and 
woricriiops. 

120XSJ&JC.9032) 
(FK  Ooc  7«-17a8S  FiM  4«-ne  MS  an^ 
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KPARTMENT  OF  HEALTH, 
raUCATION.  AND  WELFARE 

Offic*  Of  l^ducatlon 

(45CFRPart161n] 

Prepos«d  RulM  for  Sato  Schoolt 


AOENCV:  Office  of  Education.  HEW. 
ACnoii;  Notice  of  Proposed  Rulemaking. 


R  Tlie  Conunissioner  proposes 
regulations  for  the  Safe  Schools  Progpam 
enacted  by  the  Education  Amendments 
of  197&  These  proposed  regulations 
govern  the  awards  of  discretionary 
grants  to  assist  15  local  educational 
agencies  (LEAs)  in  developing  and 
implementing  projects  designed — 

(a)  To  prevent  and  reducie  the 
incidence  of  crimes  against  sdiool 
children,  employees,  and  facilities;  and 

(b)  To  encourage  the  reporting  of 
serious  crimes  to  local  law  enforcement 
agencies. 

OATM:  All  comments  must  be  received 
on  or  before  August  6. 1979.  Public 
meetings  will  be  held  in  each  of  the  ten 
regions  on  July  11. 1979.  The  time  for 
these  meetings  is  — 
9M  a  jn.-12:00  Neon. 
1:00  pjn.-5:p0  pan. 
7:00  p.m.-ftO0  p.m. 
ADomilii.  Comments  should  be 
addressed  to:  Mr.  Robert  L  Thomas. 
U.S.  Office  of  Education.  400  Mar^and 
Avenue,  S.W.  (ROB-3,  Room  3010). 
Washington.  D.C  20202. 
The  locations  of  the  public  meetings 


Region  I— Boatoo— Bunker  Hill  Community 

College.  Room  C  202,  Rutherford  Avenue. 

Chariestown.  Massachusetts. 
Region  D— New  York— Nonnan  Thomas  High 

ScfaooL  111  East  33rd  Street  New  York 

Qty.  New  York. 
Region  HI— Hiiladelphia— University  Qty. 

Holiday  inn.  36th  ft  Chestnut  Streets. 

Philadelphia.  Pnuuyhrania. 
Region  IV— Atlanta— Suite  2221. 101  Mariette 

Tower  BUte..  Atlanta.  Georgia. 
Region  V—Gbicago— Center  for  Urban 

Education.  160  West  Wendell  Street  (1050 

North  Wells).  Chicago.  Illinois. 
Region  VI— Dallas— North  Lake  Junior 

College.  2000  Wahint  HiO  Lane.  Irving. 

Texas. 
Region  VD— Kansas  Qty— Penn  Valley 

Community  Junior  College.  3201  Southwest 

TtafBcway.  Room  CC  S03.  Kansas  Qty. 

Missouri 
Region  Vm— Denver— George  Washington 

High  SchooL  Lunch  Room.  655  South 

Monaco  Street.  Dmvar.  Cokirada 
Region  DC— San  F^andsco— Room  200. 

Federal  Office  BUg..  SO  United  Nations 

Piaza.  San  Fnndsco.  California. 
Regtoo  X— Seattle— Room  RC 1132  North 

Seattle  Community  Cdlege.  8600  College 

Way  North.  Seattle.  Washington. 


railRMTMni  NPORMATION  CONMCn 

Mr.  Robert  L '  rhomas.  Division  of  Slats 
Educational  A  isistance  Programs,  VS. 
Office  of  Educ  ition.  Telephone  (202) 
245-2605. 

RM  mFOmiAT  ON  ON  MEOMNAL 

HEAiHNOS  CON  FACT:  The  appropriate 
Regional  Comi  lissioner  for  Educational 
Programs  listei  below: 

Region  L  Boston  Dr.  Thomas  J.  Bums.  (617) 

223-7500. 
Region  n.  New  ^  ork.  Dr.  William  D.  tireen. 

(212)  264-4370 
Region  m.  Philac  elphia.  Dr.  Alberf  C 

Crambert.  (219   596-1001. 
Region  IV.  Atlan  a.  Dr.  William  L  Lewis. 

(404)  221-2063, 
R^on  V,  Chica)  o,  Ms.  Juliette  Noom  Lester. 

(312)  353-5215 
Region  VL  Dallai .  Mr.  Edwaihl  J.  Baca.  (214) 

767-3626. 
Region  VII.  Kana  is  City.  Dr.  Harold 

Blackburn.  (Sli  i)  374-2276.  ^ 

Region  Vm.  Den  rer,  Dr.  John  Runkel.  (303)    ^ 

837-3544.  ^^.,^q 

'  Region  IX.  San  F  ancisco,  Dr.  CaroUhe  6illin. 

(415)  556-4920. 
Region  X.  Seattle ,  Mr.  Allen  Apodaca.  (206) 

442-0460. 

SUPPLEMENTAf1 1 1NFOfWIATION;  The 

Commissioner  s  reqidred  by  law  to 
publish  regulat  ons  for  programs 
autiiorized  by  ( k)ngre88.  Please  note  Aat 
the  Congress  hi  is  not  appropriated  fdnds 
to  operate  this  urogram  in  Fiscal  Year 
1979.  and  the  P  esident's  budget  does 
not  request  fun  Is  for  Fiscal  Year  1980. 

The  program  statute  requires  the 
Commissioner  jo  select  the  15  eligible 
applicants  for  t  lese  grants  within  180 
days  of  the  ena  :tment  of  the  Education 
Amendments  o  197&  The  15  LEAs  have 
been  selected  a  id  notified.  The  selected 
LEAs  are  not  lii  ted  hi  tiiis  NPRM. 

Theproposei  regulations  define 
terms.  applicati>n  procedures,  and 
clarify  funding  xiteria  and  suspension 
provisions  for  t  le  15  selected  LEAs.  The 
program  encoui  ages  selected  LEAs  to 
develop  compn  hensive  plans  to 
eliminate  violei  t  crime  committed  in 
their  schools.  L  !As  are  encouraged  bodi 
to  adopt  measu  ■es  to  control  inrid^np^ 
of  violent  crime  and  to  identify  and 
eliminate  the  ct  uses  of  violent  crime  in 
their  school.  Th ;  program  also  requires 
LEAs  to  adopt  (  uidelines  for  the 
reporting  of  ser  ous  crimes  to  local 
police. 

In  developing  the  proposed 
regulations,  the  Commissioner 
cooperated  witl  i  representatives  from 
the  Office  of  Jw  enUe  Justice  and 
Delinquency  Pr  tvention  (OJJDP),'as 
required  by  sta  uite.  The  15  selected 
LEAs  for  the  Sa  e  School  program  are 
encouraged  to  v  se  the  av^able 
resources  of  the  OJJDP  regional  centers 
in  developing  ai  td  implementing  their 


own  projects,  in 


ifor< 


Division 
Regolatio] 
Provisions 
IVogram  Regola 
published  as 
rulemaking 
PR  26308). 

Anyone  want 
requirements, 
to  the  EDGAR 


addition  to  the 


tachnidsl  assist  mce  they  will  receive 
from  die  Office  [if  Education. 

ThepRqxMec  regulations  for  part  lOln 
do  not  omitain  ( ertain  types  of 
requirement.  T  loae  requirements  are 
covered  in  EDGJyi— the  Education 
Administrativa 
ich  replaced  General 

t  of  Education 
Ions  and  wfaidi  were 
'ticeofprcqxMed 
on  May  4, 1979  (44 


How  to  apply  fo  ■ 
How  grants  are 
Certain  condItio(is 

grantee. 
The  admhiistratfve 

grantee. 
The  procedures 

uses  to  get  comp] 


to  comment  on  diose 
do  so  in  response 
~  ratiier  dian  to  this 


NPRM. 

The  following  items  applicable  to  this 
program  are  no%  ^  coverMi  generally  in 
EDGAR: 


a  grant 
id#. 
that  must  lie  met  by  a 

respmisibiUtiesofa 
he  Office  of  Education 


UMI 


iliince. 

Reviewers  she  uld  be  aware  that  the 
last  five  funding  criteria  for  tfiis 
program,  listed  i  i  part  161n.30(i).  will 
become  part  off  DGAR  as  selection 
criteria. 

Invitation  to  Cod  unenl 

A  public  meet  iig  on  this  Notice  of 
Proposed  Rulem  Jdog  will  be  held  in 
each  of  the  ten  F  ideral  regions.  Since 
we  expect  to  sdi  sdule  public  meethigs 
for  several  reguli  ttons  on  the  same  day, 
at  the  same  plao  \,  we  need  to  get  an 
idea  of  how  man  r  persons  are  interested 
hn  speaking  abou  t  these  regulations.  If 
you  are  intereste  1  in  onnmenting  at  a 
ptA>lic  meeting. «  «  encourage  you  to  call 
the  appropriate  I  egional  Commissioner 
of  Education,  mdi  i  %vill  schedule  a  time 
for  your  commen  s.  Persons  who  do  not 
notify  the  Region  al  Commissioner  of 
their  intention  to  comment  will  be  ^ven 
an  opportunity  tc  speaL  Those  persons 
making  presentai  ions  will  be  called 
upon  according  1 1  their  prearranged 
•diedale,  or  if  no  t  prearranged,  in  the 
order  of  registrat  on. 

We  expmcX  tha  comments  on  these 
proposed  regulat  ons  will  be  fint  on  the 
agenda  of  the  pu  )lic  meeting. 

In  addition,  int  nested  penoiu  are 
invited  to  submit  comments  and 
recommendation  i  regarding  die 
proposed  regulat  9ns.  Written  comments 
and  recommends  ixsaa  may  be  sent  to 
die  address  givei  at  die  beginning  of 
this  docoment  A 1  comments  received 
on  or  befcwe  die  ( Odi  day  after 
publication  of  thi  i  docomrat  will  be 


-  -  :>*-: 
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ooMtd«ed  In  Sc  development  ofKi 
flnal'WgiieHoM 

AD  written  oommenti  submitted  In  -.' 
reqxmae  to  tide  aotioe  will  be  available 
for  pobllc  inqpecttdn,  bodi  doing  and 
after  die  coounent  period  In  Rooa  aom, 
ROB-8»  nil  D  Street  8W^  Waehli«lan. 
D.C.  between  tte  boon  rftJO  aA.  and 
4]00  p  HI  I  iMonney  Mremji  FHday  of 
eacb  wedcaxoept  Fedeial  bolidi^ 


i  Sea  Ml-MCIMe  K  Pait  D  cf 
r  Bdwsetian  Act 
lbyMa8aSarPid>.Lgs- 


?'r 


Ai  reqnfared  by  aec  431(a)  of  dw 
General  Education  iVovIdone  Act  (2D 
U AC  12a2(a)).  a  dtation  of  etatalocy  or 
odiflir  legal  antliorily  for  eadb  aecdon  of 
die  regnlationa  haa  been  placed  In  , 
parendieeet  on  die  line  following  die 
text  of  that  eecticm. 

(Catalog  of  FBdwal  DooMttic  AMistanoe  Na. 
not  yat  MciyMd) 
Oatod:  Aptfl  A  IflBU 

US.  CommiathotrefSduoaiion.    .  ^;.  ,°      ^ 

Approvad:  May  17, 1979.  .   .  <<>j     jf 

loMpkAGriKMklB, 
SMWCaiy  afHtiMi.Bduootk»tt.  aad  Mffjlfafak 

Tide  45  CFR  la  propoaed  to  be 
amended  by  ad<Mng  a  new  Watt  Mlnlo 


ffiNn-l 


'HwBife  Schoda  Program: 
(a1  novidea  fimda  to  aaaiat  iq>  to  15 
looal  edncetiaBal  agendea  (LEAa)  in 
deviHffBg  and  inyHeBMntlng  prafeda 
deatanod  toprevent  and  to  iwbioe  the 
msiQettoe  oc  onmea  oooBmitteQ  anattiat 
eiwniwnlary  and  afM?ondaiy  tchftol 
ddldren,  (■Bplofoea.  and  fadlitiea;  and 

(b)  Reqalrea  partidpatfaig  LBAa  to 
devdoy  adminiitraUve  gakieHnae  to 
•ooonniaidwol  ataff  to  raport  to  local 
polloa  Mriooa  Crimea  onmnritted  i^ainat 
f1w^ap*ti  amp^TTtta,  and  ftu?n>*^a. 

(|0UJ4lSin.tMS(a)) 


PAirr  Igln-tAfC  •CHOOU 


Qdy  dw  16  ISAa  previonaly  Mlactad 
by  the  CoBHaiaaioner  ander  ptooednrea 
pabliajbad  aepenlely  hi  die  Vedmal 

taia  aH|ft>le  lo  ^yly  tof  a  yant 


[•0 


f1t1n« 


ttln.1 

miL2   EligiUa  parties. 

1611L3    RagolatiotitdMt  apply  to  die  Safe 

Bcimnli  Pwyawi 
161IL4   ftogam  defiiritinna. 
iein.5-161nJ    pifloervad] 


^  [ABagabitiaaM.  Hie  fiAowIng 
ngoIattoBa  appltirlo  tha  Safe  Sdboola 


lainJO   Types  of  pnHacttaMiotad. 
iein.ll-iein.19    (Roservwl] 


ieia.20    Pny ni  mqiiiwiiiNints. 
161n.21    ftofeet  and  bodget  period. 
ieiii.22-ieiii.29    ptsservad] 


iadw 


161il30    Funding  Gfftaria. 
191n.2l    Rinding  pwicaduie. 
iein.a2-ieinJ9   pteserved] 


0fa4 


M  Ite  Edaoatfon  DIvlalon  General 
Admtolatondva  R^aladoiw  (PPGAR)  in 
Part  IflOa  (Diract  Grant  ftograma)  and 
Fart  100c  (Dafinitfona). 
(2)  tba  N«Dlatioaa  tai  diis  Part  lein. 
,(bl  Horn  to  nee  ngdtMonmhdwto 
tmyforfundB.  Hie  Introdoction  to 
EdnoatifBDIvlakm  hnpams"  at  die 
beglnniiig  of  BDGAR  indndea  general 
;jufi>nnatloB  to  aaatot  In: 

(1)  Udngregolatkma  that  apply  to 
JMncatfon  DfvMon  programs:  and 
•'  (^  Applying  far  aariatanoe  under  an 
EdvcattoB  Divialan  program. 

(c)  JiBdtacloi£DGAiL  Tlie  EDGAR 
indade  an  taidax  of  die  aulHeda  diey 
cover  (Appendix  A  to  Part  100c). 

(d)  A^iioD*  in  EDGAA  Tbe 
foUoaring  terma  naed  in  diia  part  are 
deHaedinPut  100b 


bye 

ISlaao   Suppteawnt  bat  not  sawJant  wldi 

FMhial  fends. 
161n.«l    UaitUtionoB  use  of  fends  fer 

^  altecatioos  of  sdwd  bcflMios. 
101n.42-lSla.4B    (Rsssrvsd]    r^  Y" 


rni|sn> 
rrafSBi  penoo. 


-»^>i*.:iri  i'»"«  .Ji 


i  ^.^Mx^-' 


(a)  ZJ^^tiooa  in  £SB  L  Ibe  following 
temu  need  la  thia  part  a  e  defined  In 
Sec.  1001  (General  hovi  licna)  of  die 


Slats 
Stats. 


AdoflOeS:  „.^,^      ^ 

f!EiDafiBhioaMinFartft.rkm  ^' 
fdlowiag  tetaM  need  in  r 
defined  taiPvt  74:         .  ..     ^ 

(aoUJuCutis-4 


f1t1n4 

Aansedtaidiia^arfc 
"Act  meaaa  Tide  K. 


Gtanta  for  Safo  Scbodb! 


Ad  of  IMS.  aa 


and  Second  lyBdncation 


Inrdia 


EdacatfooAmendmanta  oflSTS. 


iivcna 
or  die  deatradioo  of 
if 


of  die 


O  (Special 


lUBta  B  OOBDyBttlBd 

cany  a  potential  pnaM  of 
tanprieooMnl  far  dx 
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(a)  To  •trengthen  the  leadership  role 
of  sdiool  prindpaU  in  developing  fair 
and  omaistent  procedures  that  lead  to  a 
sdiool  climate  conducive  to  learning; 

(b]  To  increase  the  skills  and 
effectiveness  of  dassroom  teachers 

riirpiigh  tmlning  in  classroom 

management: 

(cjiTo  provide  students  an  opportunity 
to  partidpate  in  school  governance; 

(d)  To  hivolve  students,  parents,  and 
the  community  in  die  solution  of 
problems  related  to  school  crime; 

(e)  To  hire,  train,  or  retrain  staff  to 
prevent  and  reduce  the  incidence  of 
cirimes  in  schooU  throu^  an  awareness 
and  understanding  of  the  problems  and 
potential  solutions  to  crime; 

(f)  To  identify  and  seek  to  eliminate 
those  factors  ySiudi  may  cause  crime  in 
theLEA. 

(20U&a33M) 

H  tcm-ll-'WIn-l*   [Reserved] 

Subpwt  C-How  DoM  an  L£A  Apply 
foraOranlT 


|l«la30 

Each  LEA.  must  submit  an  application 
wvfaidi: 

(a)  Indttdes  a  plan  of  up  to  five  years 
to  prevent  and  reduce  the  inddence  of 
crimes  in  its  schools; 

(b)  Kfeets  the  requirements  oi  EDGAR 
§§  100a.lS0-l(na.l54  (SEA  approval); 

(c)  Indudes  a  project  conqMment  to 
develop  and  implement  administrative 
guidelines  to  encourage  school  ofBdals 
and  staff  to  report  serious  crimes 
committed  fai  sdiools  or  sdiool  buildings 
to  local  law  enforcement  agoides. 

(20U.&C.3354) 


The  projed  period  for  an  approved 
application  is  up  to  five  yean.  Eadi 
budget  period,  however,  win  be  12 
montiis.  Continpation  awards  will  be 
im^iiii  aococding  to  .flie  procedures  in 
EDGAR  1 1  l(10a.281-100a.2S3. 

(20U.8X1S3S2.33M) 


H  1•1ni>^'1•1n^   [Reserved] 
Subpart  D— How  Is  tlw  Amount  of  a 


fiainJO    Fundtoo< 

The  Commissioner  reviews 
appHcatton*  for  grants  on  the  basis  of 
die  criteria  in  tills  section  and  may 
award  np  to  100  pointii  for  tiie  listed 
criteria,  lie  number  of  points  an 
applicant  receives  depoids  upon  the 
extent  to  whidi  its  application 
demonstrates  tiiat 

(a)  A  h^  rate  of  sdiool  crime  existo 

In  the  lEA  as  evidenced  by  public 
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records  of  sdw  il  dime  maintained  Iqr 
local  law  enforcement  or  other  agendes 
(11  points). 

(b)  The  LEA  las  an  effective  ongotag 
program  to  redioe  crime  (10  pointy 

(c)  The  L£A  las  finandal  need  as 
evidenced  by  £i  don  such  as  loss  of  tax 
base,  rising  ex|  enses,  or  unforeseen  . 
fiscal  problems  (9  points). 

(d)  The  prop<  sed  fian  to  redooa  crime 
extnids  beyoni  the  finandal  and  staff 
resources  of  thi  I£A  (8  points). 

(e)  The  quali  y  of  education  available 
to  students  in  t  le  aK>licant  LEA  is 
deficient  relati^  e  to  that  in  other  LEAs 
throughout  the  Hate,  as  evidenced  by 

f  acton  such  as  achievement  scores, 
defident  physii  sal  plants,  staff/studoit 
ratios,  or  die  p(  rcentage  of  pupfls  in  the 
ai^licantLEA  idowminiinnm 
performance  standards  in  relation  to 
State  or  nationU  norms  (7  pointo). 

(f)  The  proposed  projwrt  will  be 
effective  in  rec  iidng  crime,  aa  evidenoicr 
byfadoresud  as  previous  resemdi  or 
successful  pilo  projeds  (6  pointe). 

(g)  The  LEA  las  developed  quality 
adndnistrative  guidelines  to  encourage 
the  reporting  a  '  serious  crimes  to  law 
enforcement  a  endes  (5  pointo). 

0i)  School  p  rsonnel  are  reporting 
serious  crimes  comitted  in  schools  and 
school  buildin  8  to  local  law 
enforcement  a  lendes.  as  evidenced  by 
school  and  lai '  enforceniMit  crime  date 
(4  pointo). 

(i)  Tlie  prop  tsed  plan  satisfies  tiie 
criteria  in  ED(  ;AR  SS  100a.20Z-100a.20e. 
writh  each  criti  rion  having  the  following 
wei^t: 

(1)  Plan  of  a  >eration— 15  points. 

(2)  Quality  (  f  key  penonn^— 10 
points. 

(3)  Budget  a  ad  cost  effectiveness— 5 
poii^ 

(4)  Evaluati  m  plan— 6  poinds. 

(5)  Adequw  y  of  resources— «  pointo. 

(20  U  AC  122H  -3(aXl).  8353(b)) 
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8 16I1UI 

(a)  In  deter  nintaig  the  amount  of  funds 
awarded  to  e  icfa  applicant  the 
Commissione  r  gives  priwity 
consideration  to  each  applicant 
acconfing  to  me  total  number  of  pointo 
scorded  on  toe  funding  criteria. 

(b)  An  eligi  ble  LEA  may  apply  for 
funds  for  pro  ecto  in  subsequent  budget 
periods  even  though  it  did  not  a^ily  for 
of  receive  fui  [ds  for  the  prior  bud^t 
period. 
(20  U.S.C.  335^).  33S4(a)) 


A9«nleeshaJ  not aabatftala finis 
awarded  ander  Ois  propam  for  locd 
funds  it  would  oaenwise  have  expended 
forptoiect^relatifaacttvitiaa, : 

(20UACv3363(bX|» 

1 161041 


A  grantee  majj  use  no  mora  tiian  10 
percent  (tf  the  fii  ids  awarded  under  tills 
program  for  Bin  iralternatioii  of  sdiools 
and  school  buikuigs.  Including  dw 
acquistion.  inste  lation.  modemliation. 
or  replacement  f  f  equipment 

(20  U.S.C  3354(b)) 
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f  iain.50 
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OEPARTMENT  OF  COMMERCE 
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HifOfRMlion  AilniinMrBtlon 

Public  Tvtoconifnunicatfons  FacHittes 
PioyiMn  PoHcy  .StatMMfit 


f:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 
action:  Policy  Statement. 


r.  The  National 
Telecommunications  and  Information 
Administration  (NTIA),  U.S.  Department 
of  Commerce,  is  announcing  the  policies 
which  will  goven  its  implementation  of 
Section  392(f)  of  the  Public 
Telecommunications  Financing  Act  of 
1978  (Pub.  L  95-567, 92  Stat.  2405). 
Section  392(f)  requires  that  "special 
consideration"  be  given  to  grant 
applications  which  would  foster  the  role 
of  women  and  minorities  in  public 
telecommunications  entities. 
CFFecnvi  DATt:  This  policy  Statement 
shall  be  effective  June  7, 1979. 
FOR  RmTNn  MromuTiON  contact: 
Dr.  John  Cameron,  Chief,  Public 
Telecommunications  Facilities  Division. 
NTIA.  (202)  724-3307.  or  Kenneth 
Salomon.  Assistant  Chief  Counsel, 
NTIA.  (202)  395-5616.  Room  703. 1800  G 
Street  NIW..  Washington,  D.C.  20504. 

Policy  Statement 

Approved:  June  4. 1979. 

In  the  matter  (tf  Public 
Telecommunications  Padlitiet  Program. 
Docket  No.  78-1. 

1.  The  Natonal  Telecommunications 
and  Information  Administration  (NTIA), 
U.S.  Department  of  Commerce,  takes 
this  opportunity  to  state  the  policies 
which  will  govern  its  implementation  of 
Section  392(f)  >  of  the'  Public 
Telecommunications  Financing  Act  of 
1078  (Pub.  L  85-667. 82  Stat  2406)  (Act). 
These  polidea  follow  the  propoaals  ■ 
outlined  in  paragraphs  17-22  of  the 
Notice  of  Propaied  Ruhmeking.  44  PR 
13262.  publi^ed  March  9. 1979.  in  this 
proceeding.  A  Report  and  Order 
adopting  final  regulations  for  the  Public 

■8«ctkmaei(qprovldM: 

in  MUbiitUng  critaria  far  grants  punuant  to 
•wtion  aas  and  in  aatabUsUiv  procwluiM  ralatins 
to  the  order  of  priority  atUblidied  in  nibaectioD  (e) 
in  approvtag  appHcatioiia  far  pnta,  dM  Socrctary 
■hall  giva  apedal  considentioa  to  appUcadona 
whicfc  woold  incraaaa  minority  and  ynmma't 
ownataUp  oC  opaiation  oC  and  partidpalioa  in 
puUic  lalecoomiinicatiana  antitiaa.  The  Secretary 
■iiall  talw  afSnnatiTe  atapa  to  infonn  minorities  and 
woman  of  die  availability  of  fands  nndar  diia 
Mbpait  aad  ike  localitiea  where  new  pnbUc 
ieiecoamnuicalioas  facOitiaa  are  needed  and  to 
provide  auch  other  aaaiatanoe  and  Infaniiation  at 
otay  be  appropriate. 


Ill  /  Thursday.  June  7, 1979  /  Noticefi 


Telecommunicj  tions  Facilities  Program 
was  published  m  May  29. 1979.  M  PR 
308B8-021.  Ilili  policy  Statement  thouU 
be  read  in  con)  motion  with  that 
document  and  he  Notice. 

2.  Before  tun  ing  to  the  detaib^  of  our 
implementatioi  of  Section  392^.  it  is 
first  nete'ssary  :o  state  our  concdusions 
on  several  prel  minary  matters.  First  wa 
have  chosen  to  adopt  the  definition  of 
"minority"  con  ained  in  the  Senate 
Report  accomp  inying  Uie  legislation. 
Under  this  proj  ram.  the  following 
groups  of  citize  is  will  be  considered  to 
be  minorities:  "  American  Indians  or 
Alaska  Native;  ^sian  or  Pacific  Islander 
Hispanic;  and  I  lacks,  not  of  Hispanic 
Origin."  Sen  R(  >.  No.  95-658. 9(»di  Cong.. 
2nd  Sess.  11  (1(  78).*  {Senate  Retort}. 
Second.  Sectioi  392(f)  speaks  in  terms  of 
fostering  "own(  rship"  of  pubUc" 
telecommunica  ions  entities  by 
minorities  and  ^  vomen.  During  the' 
course  of  our  ni  lemaking  proceeding,  it  — 
was  pointed  ou  to  us  diat  the  conl%pt  of 
"ownership"  aroeared  to  be 
inappropriate  v  hen  dealing  with  public 
telecommimica  ion  entities.  These 
organizations  a  *e  public  broadcast  or 
noncommercial  telecommunciations 
entities  which  disseminate  public 
telecommunicanons  service  to  the 
public.  Section  197(12)  of  the  Act  Since 
they  are  either  sovemmental  groups  of 
one  type  or  another  or  nonprofit  private 
groups  (Section  397(7)(A)).  the  concept 
of  ownership  in  the  (x>nmiercial  sense  of 
the  word  is  not  iilly  appropriate. 
Accordingly,  foi  the  purposes  of  the 
PTFP.  we  interp  ret  the  words 
"ownership"  (8(  ction  392(f))  and 
"owned"  (Sectii  n  390(2))  to  mean 
"control"  of  an  i  mtity  tlm>ugh  the 
possession  or  e:  :ercise  of  the  normal 
incidents  of  OW1  lership,  participatitMi  on 
the  governing  bi  tard.  holding  of 
corporate  omce  i.  etc. 

3.  A  third  ami  related  matter  concerns 
the  phrasa  in  Se  irtion  392(f) 
'iKKUcipation  b  public 
telec^mmunical  ons  entities"  by 
minorities  and  i  ^omen.  We  intaq)ret 
"participation"  o  include  the  holding  of 
management  an  1  other  positi^  in  tihe 
entity,  espedall;  r  those  concerned  witii 
programming  de  cisions  and  day-to-day 
operation  and  n  anagement*  These 
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categories  of  pos  tioos  are  not  axdnsive. 
They  are  designs  i  to  reflect  our  intent 
tfiat  all  applicatii  ins  which  will  truly 
foster  meaningfu  involvement  of      ^ 
women  and  mim  rities  in  public 
tdecommunicatii  ns  entities,  and 
programming  dir  icted  tovrards  die 
necNds  and  ihtere  Its  of  diose  potqw  be 
given  special  coi  sideration.  Z 

4.  The  major  is  roe  remaining  is  what 
levd  of  control  v  ill  trigger  spedal 
consideration  on  ler  Section  a02(f).  As 
indicated  above,  we  must  be  assinred 
that  applicants  n  questing  Section  392(0 
status  actually  n  erit  it  and  tfistAvomen 
and  minorities  ai  b  not  beingused  as 
fronts  for  applid  tions  which  do  not  in 
foct  merit  spede  consideration.  To  this 
end,  n2any  urged  ns  to  adopt  a  strict 
mmierical  approi  ch:  %>ecial 
consideration  wc  uld  be  given  only 
where  51  or  mem  percent  of  the 
governing  board  if  an  entity  ccmsisted 
of  women  and/a  minorities.  We  reject 
this  approach  six  ce  it  would  prohibit 
giving  special  coi  isideration  to  a 
meritorious  appli  cation  f^di  furthers 
the  aims  of  Sectii  n  382(Q  even  though 
die  majority  of  tt  b  applicant's  governing 
body  is  not  oomp  Med  of  minorides  and 
women.  Instead,  nre  adopt  a  policy  of 
giving  special  coi  sideradon  where 
women  and/or  n  norides  are  hi  either 
legal  (/.e.,  more  dkan  50  percent)  or 
actual  control  of  die  endty.  We  will 
consider  the  ^qilcant's  repmted 
composition  of  it  governing  body  and 
the  individuals  w  lo  hold  management- 
level  and  policyn  aking  posidons  in  the 
organizadon.  llii  i  approadi  will  assure 
that  entities  rece  ring  special 
consideration  wil  legitfanately  merit  diat 
consideration  and  will,  most 
importandy.  provi(te  an  increase  in 
educational,  cultural  and  related 
IMt>gramming  responsive  to  die  needs  of 
diese  groups.* 
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S.  Applications  proposing  substantiil 
but  leM  than  oootroDing  mtoority  >ni  ^^ 
women  governing  body  membenhlptj  ' 
wiU  also  be  granted  fevomble 
oonsideratioo.  We-will  look  widi  Cavor 
OD  applicants  with  substantial  (20 
pncentor  moce)  rqmsentatiQn  of 
women  and  miiuxities  on  Aeir 
governing  bodies,  and  witii  women  and 
minorities  in  ioU-tiaie  managerial 
positions.  The  greater  die  percentages 
and  number  of  decision-making  program 
related  positions,  die  stronger  tlw 
applicant's  advantage.  NTIA  PeUtioa  fm 
b$uance  OfPoiky  Statement  or  Notice 
(^Inquiry,  filed  January  31, 1978  widi 
the  FOC  at  15-18. 

&  It  should  be  dear  that  we  view 
Section  302(1)  as  a  modifier  of  the 
statutory  priorities  listed  in  Section 
303(b)  of  die  Act  and  die  list  of  fimdi^ 
priorities  set  fbttii  in  Appendix  B  of  te 
Ae^rf  one/ Orvfer,  44  Fed.  Reg.  at  30020- 
021.  Tlius.  if  an  odier  relevant  factors 
were  equal  (for  example,  primity  listing, 
cost  effidmcy,  eti£)  mid  we  were  able 
to  awdrd  only  one  grant  we  would  fimd 
die  application  diet  best  fosters  die  rde 
of  minorities  and  women.  It  must  be 
stressed,  however,  diet  anilicants 
seddng  die  benefit  irf  Section  382(f) 
must  meet  die  digibllity  requirements  of 
the  Act  and  Regulations.  In  other  words. 
Section  302(0  does  not  relieve 
applicants  of  die  basic  badcground, 
planning  and  detell  woric  required  to . 
create  a  public  telecommunications 
entity  and  prepare  a  fsasiUe, 
amiprdiensive  and  meaningful  . 
iqiplication. 

7.  Section  302(f)  also  imposes  on  die 
Department  of  Commerce  an  obligstion 
to  take  "affirmative  stqw"  to  advise 
minorities  and  women  of  PUT  fbiub 
and  localities  where  new  fsdUties  art 
needed.  We  have  undertaken  to  advise 
relevant  groups  of  te  existence  of 
Section  302(0  tn  >  variety  of  ways.  We 
have  assembled  a  qiecidlsed  mailing 
list  of  womens' and  minority  groiqM  and 
have  sent  diose  on  the  Itot  a  notice 
oudining  Section  302(f);  all  applicante  on 
deferred  stetns  have  also  been  advised 
of  the  provision  and  encouraged  to 
detmnine  dwir  eligibility  mubr  it;  a  fu:t 
sheet  on  the  Act  in  general  and  Section 
302(1)  in  perticular  was  prepered  and 
sent  tQ  various  oomnumications  and 
education  trade  Journals  and  to 
puUications  whidi  ad^ess  the  heeds 
and  interesta  of  minorities  and  women. 
Moreover,  a  Special  Conomu  Branch  ^' 
has  been  created  hi  NTlA's  Piddio     >• -, 
Telecommunications  Facflities  DtvisieM*'. 
wdddi  has  been  qiedfieaUy  asstened '''' 
tesponsibflity  iflidar  Section  9«mm! 
Chief  of  die  BMncfa  has  attended  and^.r :  v 
win  oontinns  to  attend  natkmal  and  ■'<>' 


ngionsl  meetings  of  organixatians  ' 
SQiressiiUng  niese  groups  of  citizens, 
t    &  Additionally.  Section  302(f)  directe 
'Ihe  Department  to  provide  "sudi  odier 
assistance  and  information  as  may  be 
^nmiiriate*'  to  minorities  and  wmnen. 
^pal  assistance  and  access  to  die 
program  wfll  be  assured  fiar  all  potential 
applicants.  The  FTFP  staff  will, 
theretors,  be  available  to  all  appUcanto 
to  explain  regulatioiis  and  application 
requbements,  and  to  advise  applicante 
OB  the  completion  (rf  necessary  forms. 
Ibis  assistance  will  not  Include  an 
evaluatton  of  die  mnite  or  comparative 
positton  of  applicaticms. 
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OEPAHTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

OfliMOf  Educrtlow 
[45CFRPart161d] 

Praschool  Partfwrahip  Pregnm 
Mnter.  Office  of  Education.  HEW. 
MCnott  Proposed  regulations. 


n  The  Commissioner  of 
Education  proposes  to  amend  Title  46  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Part  leid  for  the  Preschool 
Partnership  Program  enacted  by  the 
Education  Amendments  of  197a  The 
proposed  regulations— which  were 
developed  in  consultation  with  the 
Assistant  Secretary  for  Human 
Development— will  govern  die  awarding 
of  direct  discretionary  grants  designed 
to  establish  programs  of  educational 
services  for  preschool  children  and  their 
parents  or  other  care-givers. 

OATn:  All  comments  on  the  proposed 
regulations  must  be  received  on  or 
before  August  6, 1979.  Public  meetings 
will  be  held  in  each  of  the  ten  regions  on 
July  8, 1979.  the  time  for  these  meetings 
is  from  9  a.nL-12  Noon. 


;  Comments  should  be 
addressed  to  Dr.  lYancet  Yvonne  tildes, 
U.S.  Office  of  Education.  400  Maryland 
Avenue,  SW..  (FOB-4)  Room  2063, 
Washington,  D.C  20202.  All  written 
comments  submitted  will  be  available 
for  public  inspection  at  this  address 
between  8:30  ajn.  and  4  pan.,  Mondays 
through  FHdays,  except  for  Federal 
holidays.  The  locations  for  the  public 
meetings  are: 

Region  I— AwtoD-^oston  School 

Oeputment.  Administration  Building. 

Boston  Conunittee  Hearing  Room.  26  Cooit 

Street.  Boston.  Massadittsetts. 
Region  D-New  York— Public  Sdiod  142. 100 

Attorney  Street  New  Yoik  Qty.  New  York. 
Region  m— Philadelphia— University  Qty. 

36di  ft  Chestnut  Streets  (Holiday  Inn). 

Philadelphia,  Pennsylvania. 
Region  IV— Atlanta— Suite  2221. 101  Mariette 

Tower  Bldg^  Atlanta,  Georgia. 
Region  V— Chicago— Center  for  Urban 

Education.  160  West  WendeU  Street  (1050 

North  Wells).  Chicago.  Illinois. 
Region  VI— Dallas— William  Travis 

Elementaiy  School,  3001  McKinney 

Avenue.  Dallas.  Texas. 
Region  YD— Kansas  Qty— Board  of 

Education  Building  Auditorium.  1211 

McGee  Street  Kansas  City.  Missouri 
Region  Vm— Denver— George  Washington 

High  School  Lunch  Room.  655  South 

Monaco  Street  Denver,  Colorado. 
Region  DC— San  FTanciscor-Room  209. 

Federal  Office  BIdg..  SO  United  Nations 

Plaza.  San  Francisco,  California. 
Region  X— Seattle— Auditorium 

Administrative  ft  Service  Center,  Seattle 


Dr. 
811& 


Sdwd  Qlstrict  815  Fourth  Avenue  Noith. 
Seatde,  fVasfaington. 

MPOMIATWN  CONTACTS 

FrancH  Yvonne  Hicks.  (202)  245- 


PON  MW0I  aMTION  ON  RCOIONAL 

contact:  The  appropriate 
Regional  Commissioner  for  Educatt<mal 
Programs  listed  below: 

Region  I,  B  tston.  Dr.  Thomas  J.  Bums.  (617) 

223-7600 
Region  0. 1  ew  York.  Dr.  William  D.  Greeo. 

(212)  264  437a 
Ri«ionnL  lilladelphia.  Dr.  Albert  C 

Cramber ,  (215)  696-1001. 
Region  IV.  Atlanta.  Dr.  William  L  Lewis. 

(404)2212063. 
Ri^on  V,  (  hicago,  Ms.  Juliette  Noooe  Lester. 

(312)  353  5215. 
Region  VL  )aUas.  Mr.  Edward  J.  Baca,  (214) 

767-3628, 
Region  VII,  Cansas  City.  Dr.  Harold 

Hackburi  i,  (816)  374-2276. 
Region  Vm  Denver,  Dr.  John  RunkeL  (303) 

837-3544. 
Region  DC  ]  \an  Francisco,  Dr.  CandinrQlDfai, 

(416)  55*.  1020.  ^ 

Region  X,  S  lattle,  Mr.  Allen  Apodaca.  (206) 

442-0460. 

rARV  MFOfUNATlON: 


ter  is  required  faf  law 
.    itions  for  programs 
by  Congress.  Mease  note  that 
IS  has  not  appropriated  funds 
'  s  program  in  Fiscal  Year 
President's  budget  doea 
funds  for  Fiscal  Year  IBSa 


A.  No! 

The 

topublidli 
authorf 
tiieCoi^ 
to  operate 
1979.  andl 
not  requesj 

A-L 

Xb»  PreKhool  Partnership  Program 
reflects  a  sowing  awareness  that  a 
chOd's  ininal  learning  experiences  at 
home,  and  kubsequent  experiences  in 
preschool  droup  settings,  contribute  to 
future  academic  success.  It  recognizes 
the  importdnce  of  parents  as  the  child's 
fint  teach^.  It  emphasizes  tiie  role  of 
schools  ani  other  community  agencies 
in  enablinc  parents,  prospective  parents, 
and  child  c  ire-given  to  develop  the 
competenc  es  with  which  to  dischai^ 
their  childi  taring  responsibilities  in  an 
effective  m  inner. 

The  prog  am  will  benefit  from  the  Umg 
experience  of  Project  Head  Start  in 
providing  e  lucational  services  for 
preschool  c  lildren  and  their  families. 
Because  ch  Idren  from  birth  to  three 
years  of  ag  i  are  eligible  for  Uiis  program 
there  is  an  ipportunity  to  demonstrate 
tiiebnpact  >f  tiiese  services  to  diildren 
younger  thi  n  those  participating  at 
present,  an  I  to  children  not  served 
under  exist  ng  Head  Start  projects. 

The  parti  ership  that  is  addressed  by 
this  prograi  i  applies  to  several  types  of  ■ 
relationshi) «  that  will  be  developed 
through  the  various  projects.  Home  and 


■diod  will  be  involved  in  instructional 
servfoaa  ai|d  tiieir  tvaloatioa. 

^ J  ifvill  provide 

oocmlfnata  I  services  to  children  and 
Hieir  famili  bs. 

A  worldi  g  partnership  win  be 
'•aatablishet  among  die  generations 
involved—  lot  only  between  parents  and 
cUIdren  bv  t  also  involyjpg  teachen  and 
ooqununity  oaambers  atrvarious  levels  in 
me  project) .  This  will  b«  true  of  diose 
projects  en  ibUng  adolescents  io  learn 
about  diik  growth  and  development 
and  tiie  res  wnsibilities  of  dild  care 
through  qM  cial  courses  linldna 
seoondaiy  i  tnd  early  drildhoocf 
•dacation  i  i  a  practicum  experience. 

Ihdvariit  r  faculty  memben  or 
fesearcfaen  may  also  jMrtidpate  in  the 
developmei  I  of  new  curriculum 
materials  ft  r  use-in  the  htnne  or  in 
secondary  i  chool  classes. 

B.  Overvlev  r  of  Major  Provbtoos 

The  projM  aed  regulations  state  ttie 
pu^ose  of  ^  PTOschool  Partnership 
Program,  d      •*    ■• 
that  the 
the  criteria 
project  app! 
aseential 


tfw  nature  of  projects 
oner  funds,  set  forth 
Judging  die  quality  of 
and  s^pnlate  the 
Its  for  projects. 


icatiaiiis. 
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NatunofRoftcit 

A  variety  of  pilot  invjocts  to  provide 
for  an  aaaiei  and  mora  soooessnd 
transition  ta  formal  scfaodinfi  for  certain 
prMcfaod  cUldmn  an  at^ble  for 
nnkUng  undfer  this  inogram.  Two  major 
categories  of  projects  are  (1)  projects  to 
encourage  ti  «  tawisitioaof  cUldben 
from  primsur  hr  low-^nooma  families  to 
regular  sdw  d  projects,  and  (2) 
develofman  al  pr^ects  in  parent/early 
childhood  ai  d  family  education: 

(a)  Ttami  ioa  proJectB  for  three-  and 
four-year  ol  children  and  their panntB. 
famiJiea  org  nnb'ans,  primarily  fivm 
low-income  hmilies.  Theee  projects 
shall  involvi  theooiqierationofLEAs 
and  local  He  ad  Start  projects.  During 
the  first  yeai  tfacw  provide,  to 
participating  children  and  adults, 
educational  lervioes  diat  inchide 
instrucdoD,  <  ounseling.  and  testing 
primarify  in  heir  home.  Dothig  the 
foUowteg  y»  ir(s)  and  prior  toformal 
•diooUng  dM  profect  shall  faivolve 
primarily  ad  o<rf4iased  faistruction. 
testing  and  t  raluation.  In  those  areas  in 
whidi  Idnda  gartan  is  not  available,  a 
total  tfaree-w  lar  preschool  program  of 
educations  i  lervioes  may  be  necessary. 
During  die  fi  «t  two  yean  of  formal 
MiwoJing  dM  pnjecto  concentrate  on 
aaaesaing  At  addevemmt  (rf  children. 
'A»  pftnddi  d  in  i  lfild.7  of  die 
prapoiMd  re(  iilatioiw,  die  amilicant  is 
di^ila  to  ap  >ly  for  initial  and  continued 
funding  ftaa  qr  lubaequent  fiscal  y«ar 


■  m^ 
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ooljriftfwgMiitoebigiBsaraMr  1^".- 
parttdpant  graap  far  Ikat  ytatwid  >^  ? 
maintaliii  •dDcatkmal  MrvioM'far  aO 
grovQM  until  ascii  grolip  bmb  cxpcriaBded 
difl  fnll  pragranii  teohidiiig' tasting  and 
astaMmant  of  adiievamant  at  (ha  and  of 
eadi  of  tile  fltat  two  yaara  of  fatmal 
•G^oolin^  Hw  appHomt  agraat  to  i^Mt 
conditiont  intiider  to  laoaiva  ftmding 
for  tfie,  initial  activity  yaar.  Raiding  for 
tte  ndbaequent  yeai(«)  wiD  be  at  ths 
fidtial  levd.  if  aiifRciant  ffnnda  are 
availaUa.  Nota  that  first  yMT  funding 
indttdes  start-iqi  costs  which  ars  not 
repeated  in  subsequent  years  of  Iha 
project:  therefore,  it  Is  antiidpated  ttiat 
continued  Federal  funding  of  a  profect  at 
die  first  year  level  will  partially  cover 
die  costs  of  inonporating  new 
partic^lMnt  groqis.  Hie  remaining  costs 
are  assumed  by  the  apiJlcint  Tlw 
Commissioner  especially  invites  public 
comment  on  dds  provision. 

(b)  Developmental {mjacta  pi  parent/ 
eaiHydUldluK)dandfoaaaifyeducatioa.  A 
Inoad  variety  (tf  pn^ects  are  eU^Ue  , , 
under  diis  category.  iWis^ra  no 
income  limitations  for  diese  pro)ects.  AO 
must  Indude  a  program  of  educational 
services  fordiddren  and  their  parente, 
families,  or  guardians.  These  services 
may  be'developed  and  oBered  at 
various  levels  and  types  of  Institutions: 
for  example— 

(1)  Home-based  or  oeirter^Msad 
instruotian.  counseling,  and  tasting  for 
die  parents,  fondlies  or  guardians  of 
infants  or  toddlers; 

(2)  Secondary  school  ooorses  for 
s(£o(rf-age  perents.  or  ooarses  in  chfld 
development  and  pawnAood  adncation 
to  acquaint  students  widi  diild-care 
related  careers  or  to  prepare  Hum  for 
their  own  potential  paiendiood  tfiroagh 
programs  involving  instradion  and 
practical  experience: 

(3)  Unlvenlty-based  profeds  to 
develop  training  courses  or  instrndldnal 
materials  for  die  parents  of  young 
diildren  or  far  the  staff  of  ddld^art 
centers.  perhqM  as  part  of  an  axistfng 
demonstration  program  fai  early 
diildhood  educatiao:  and 

(4)  ResMrdi  studies  and 
demonstration  profaots  conoendng  early 
chikDiood.  parntlAg  pradioes,  or 
techniques  finr  te  aariy  IdantificathNi 
and  treatment  of  baniers  to  learning. 

The  Comndssioner  awarda  qoaUty 
points  to  applicants  wha  hi  recognltlan 
of  die  need-ior  servfaes  to  axoapttonal 
ohihhen.  faidade  ttasa  drilften  in  didr 
profeds  at  laatt  hi  propartkm  to  their 
number  In  the  ooannirity--«s*  "   -"^- 
avldenoedbyvandsurv^rsorodmr  ' 
apptapdeUtwimneBtddBtM. 


Paitk^aUkm^Nam  jow  Jhcwa    . 

Ihe  Comuiisdoner  seeks  to  improve 
die  transition  to  fonnal  sdwolingfor 
diildrsn  from  low-inojonie  families  blT 
encouraging  the Jndolfon  of  a  Undted 
number  of  noB-low-inioonie  partldpaMs 
in  Piesdiool  Rsftnerdiip  Program 
pn^fecls.  Becanae  die  ataldaqr 
requirement  directs  the  program  to  low* 
Inoome  difldron  tUs  participation  Is 
limited  to  25  percent  axoept  when 
unusual  drcumstanoe  may  lead  the 
Commissioner  to  approve  an  exeaytion. 
These  drcnmstances  hidude:  (1) 
Evidmce  diet  a  greatar  pwroantags  of 
non-low-inooaM  partldpants  fnrdisr 
assist  loyr-inpoma  difl^en  in  making 
die  transition  to  fonial  sdiodlng.  (^ 
evidence  diet  a  hlfl^  percentage  of 
non-low-lnocoBe  pardc^iants  does  not 
reduce  die  quality  and  quanttty  of 
sanhias  jgpiflded  to  low-income 
children.  a2H8)  die  faiabdity  of  die 
applicant  or  grantee  lo  obtain  75  percent 
low-income  participation,  bi  no  case 
does  partid^tion  bf  non4ow^4ncoaia 
parti^Mnts  exceed  60  percent 

Ihis  apiHoadi  is  designed  to  enhance 
dielfaxfliilityof  the  progrem  to  meeting 

Ihtt  ntfftf t  'T^  •  P«rf*«y  «f  wnwHtiimlH— 

while  meeting  Congnsslonal  totent  that 
dds  portion  of  die  program  foctts 
priniarily  qion  low-lnooma  etndents. 
The  approach  is  aba  daalgnad  to  allow 
die  percentage  of  non4ow-inoome 
parttc^Mtfon  to  be  at  nU^ier  lavd  dien 
Prajed  Head  Stort  (10  percent)  far 
ddUren  of  less  dian  adiool  year  age 
and  at  a  lower  levd  than  FoUow 
Throo^  (3S  peroenQ.  The  poipoee  Is  to 
powide  flaxfliility  thoo^  the  Prsschool 
Partnersh^  Rpogram  far  fardier 
toteirdating  Head  Start  and  Follow 
Throo^  actfvitiaa.  The  Office  of 
Edacation  iminnially  sotiln  connnant  on 
tills  provision. 

Patticipatkm  ofSxe^ytional  Children 

The  pwpoeed  ragnlation  awards 
points  for  die  partte^iation  of 
exceptional  diikfaan.  "Bxoeptiond 
children"  U  defined  broadly  to  taidnde 
not  only  gifted,  talented,  and 
handicapped  ddldsan  but  alao  "any 
odierchfldran  needing  a  proyam  of 
ednnatlonal  aanicas  sohstantially 
different  from  diat  required  far  the 
naalorily  of  preadiool  ddldren." 
Bxaiqilas  of  die  latter  mi^  be  alow 
leunera.  trfUngual  ddldren  or  culturally 
deprived  cfaflifaen.  depending  on  die 
population  of  the  area  tha  proied  would 
serve.  The  Conrndasloner  especially 
sedcs  comments  on  this  broad 
dirfM»»Hoq 


».';! 
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Criteria  for  ttMewtng/^pH^paHom 

The  program 
devehvoMttt  of  profeds  tiwiprovida 
linkage  among  ma  vaiioasp  esdioal 
pragrams  in  a  commantty.  Tyns.  the 
Cffmmissiimwf^r  ciUeria 
applications  Indude  rpedel 
consideratlqn  far  pro|eds  tiAt  hnrohw 
cooperation  wtdi  existing  pr  adiool  .t 
programs  within  the  projecf 
community. 

This  criterion  aleo  allows 
potots  for  die  extant  to  whic^  eadi 
presdiodpartnersh^) . 
developed  and  operated  fa  dioparatfan 
widi  appronlate  SBAs  and 
wen  as  wim  odier  publie  anf  privato 
organJMtlons.  National 
a  Rand  report  (Adbra/i. ..—_ 
Supporting  EAxxOion  Cbcnm,  VoLIV: 
The  Findingt  in  Revieti^Yu^ 
that  the  involvement  of  ] 
to  tiie  devdopment  and  ( 
innovative  projects  subst 
increases  die  likelihood  tiiatltiidr 
findings  and  practices  will  1 » 
incmporated  into  oonttnuini  eohod 
propams. 

Additional  Requireamnte  fa  ProjedB 

The  proposed  regulations  fa  not    ' 
oonntooartsJn  typeaof  laqi  iraiMnta. 
Thoaa  requirements  will  be  i  ovared  to 
the  Education  Division's  Ga  leral 
Administrative  ReguUtioos  BDGAi^, 
whidi  wffl  refdaoe  die  Gens  al 
ProvlslansforOflBoeofBdn  atfan 
nogram  Regulations  and  w  idiwara 
pttUidiedasanotlceofpro  oead 
rulemakfa«  (NFRM)  on  May  1. 1V9  (4« 
FR26aoe). 

Anyone  wantlog  to  comm  ut  on  these 
requirenMnts  should  do  so  I  ireqianee 
to  the  EDGAR  NPmiirBtiie  thantotids 
NPRM. 

The  foDowtog  Items  sppliiabfa  to  dds 
proyam  will  now  be  aaBonmdiose 
covered  generally  to  BDGAll: 

How  to  ^iply  for  a  granL 

How  grants  are  made. 

Certato  conditions  tiiat  n^st  be  md 
bye.grantee. 

The  administrative  i 
a  grantee. 

The  Office  of  Bducation'si 
toi 


l\\ 


'  X 


ties  of 


InvilatfonTB 

A  puUic  meeting  on  diis  fotice  of 
Propoeed  Rulemaking  will  t »  hdd  to 
eachofthatenPladaralregi  na.8faioa 
we exped to sdwdnle puU  :meetings 
for  several  regulatimis  on  d  b  same  day, 
at  the  same  plaoe.  we  need  ogdan 
idea  of  how  many  persons  I  ta  interested 
to  qieeking  about  theee  rag  ifations.  If 
you  are  Interested  to  coaai  nting  at  a 


UMI 
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public  meeting,  we  enccnirage  you  to  call 
the  appropriate  Regional  Commissioner 
of  Education,  who  wiO  schedule  a  time 
for  your  omnments.  Persons  n^io  do  not 
not£^  Oe  Regional  Commisrioner  of 
their  intention  tojcomment  wiU  be  given 
an  cqiportunity  to  qieak.  Those  persons 
making  presentations  wiU  be  called 
ivon  according  to  their  prearranged 
schedule,  or  if  not  preairanged.  in  the 
order  of  registration. 

We  esmect  that  comments  on  tfiese 
proposed  r^nlations  will  be  first  on  die 
agenda  of  the  public  meeting. 

In  addition,  interested  persons  are 
invited  to  submit  comments  and 
recmnmendations  regarding  die 
proposed  regulations.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  Ae  beginning  of 
this  document  All  nnnments  received 
on  or  before  the  eoth  day  after 
publication  of  dds  document  will  be 
considered  in  die  develtqmient  of  the 
final  reguhitions. 

An  written  comments  submitted  in 
response  to  this  notice  wiU  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  2083. 
FOB-6. 400  Maryland  Avenue.  S.W.. 
Washington,  D.C  between  the  hours  of 
8:30  ajn.  and  4:00  p jn.,  Monday  through 
Friday  of  each  week  excqit  Federal 
holidays. 

As  required  by  Section  431(a)  of  die 
General  Education  Provisions  Act  (20 
VS.C.  1232(a)).  a  citation  of  sUtutory 
audiority  for  eadi  section  of  the 
proposed  regulations  has  been  placed  in 
parentheses  on  the  line  fallowing  the 
text  of  the  section.  Reference  in  these 
citations  of  authority  relate  to  sections 
of  die  Elementaiy  and  Secondary 
Education  Act  of  19BS,  as  enactcMl  by 
Pub.Le5-661. 

(Catalog  of  Federd  Domestic  Anistance  No. 
hat  not  yet  been  assigned  to  the  n««diool 
Putneisliip  hvpaaii)      r 

Dated:  May  3.  IflTB. 
Ernest  LBoyer. 
U3.  Commutioner  of  Education. 

Anwoved  ftiiay  18,  ISm 
loaeph  A.  CaBfaao.  |r.. 
Secretary  of  Health.  Bducatha.  and  Welfare. 

It  is  proposed  that  Title  46  of  die  Code 
of  Federal  Regulations  be  amended  by 
adding  a  new  Part  leid.  to  read  a| 
follows: 

PART  1t1O-PflC8CH00L     . 


Sm:.  ,    - 

leidl    Ptesdiooi  Partnenhip  Pragram. 
leid.^  EUfibie  parties. 


I 


Regi  ationa 


161d.3 

Pnttim 
ieid4    Defiiitions. 


Nattiv 


leidJt 

ieid.0    Psrtibpatii 

diildren. 
161d.7 
leidA 
leidJ 

initial 

at  first 


Natu  «of  ooopendons. 

Plt)J(  ctdnratioiL 

profects— conditions  far 
and  for  oontinned  funding 


Tranltioa 
fudingi 


enact  td 
Subpart  A— pofMral 

914KL1 


that  apply  to  die 
Partnenliip  ftogram. 


ofprojacts. 
ion  of  non-low-incoaie 


yiatleveL 
Subpart  C-l  owToApptyfloraOiant 

lOldlO   Apiflcation  requirements. 


tO-lowaQranllaMade 
leidU    Critriaforieview  of  applications. 
t  E-€  MidMona  To  Be  Met  by  a 


coat  hmilationa. 
ion  by  private  school 


161dl2    AOofvable 
161dl3    Part^pati( 
children. 

Appendix  D-hrhe  Legislation      f* 
Authority:  1 1tle  HI.  Part  D,  Sec.  325. 
Elementary  ai  d  Secondary  Education  Act  of 
1965.  as  enact^  by  Pub.  L  95-661. 


The  I¥esd|ool  Partnership  Program 
provides  Pe^  eral  Assistance  for  the 
establiiBhmei  t  of  pilot  projects  diat  will 
offer  qwdal  educational  services  to  die 
families  ofjM  escfaod  children  to  he^in 
the  children'i  t  snconnful  transition  to 
fcnmal  schotiing  and  diereby  improve 
their  loog-te^n  achievemoiL 

(20U&C. 


Slfld.2 

The 
toSUte 
(SEAsand 
agencies 
oiganiza< 
Project  Hea< 

(20US.C) 
IMIdJ 


■ssiomer  may  make  grants 
'~al  educational  agencies 

-s)andothOTpuUfe 
I  nonprofit  private 
k  or  institutions,  including 
■Start  grantees. 


I*)) 


I  thai  apply  to  «w 


The  following  regulations  are 
applicable  toi  Ais  program: 

(a)  Genera  regulations.  (1)  The 
education  IXt  risi<m  Genovl 
Administratf  re  Regulatiims  (EDGAR), 
Part  100a  (Di  ect  Grant  Programs)  and 
Part  100c  (Options;  freedom  of 

Lct)  apply  to  this  program. 
(2)  The  HEk  grant  regulations  in  Part 
74ofddstid4. 

(b)  Spedfii  regulations.  The 
regulations  fa  diis  part  (45  CFR  Part 
leid). 

(20U.S.Cl22]k.a(aKl)) 


:x 


418144 

(a)  GsMvoLl^e  foUowii^  terms  need 
in  diis  partake  defined  in  BIX^AR.  Pact 
lOOc 

,  :•.  -,"  ''t'-;**.  <i-^*y*  '■' 
V-.  ■     •{  .-Jr.  *-i -■»-•- 
-  .'•    •■•  -'v <;•■'  *-•;'"■. 
Department    j    ^^  •"     ..j.:.-  ^;.^ 

Local  BdocstMal  Agency    ^     -:        . 
Matsfials      J^  >*    ^  "      " 

Minor  Remodl^qg^ 
Nonprofit 


■J  ^'. 


.!-■■■■       ,   _,,. 


Proiect 

PraiectPsriod 

PebUc 

Seoondaiy8cfa4ol 

State 

State  Bdncatiai  d 

(b)&wc^  Tama  used  in  this  part 
aradefinedai  IbUowa: 

"Adtivity  y  nr  maana  the  year  of 
involvement  I  y  a  prafed  parttt^nt. 

'^Exceptiou  1  ddldien"  aeaaa  gifted 
and  talented  AOdren.  handicapped 
childi«i.and  my  other  .ddldren  needing 
a  program  of  I  dacatlonal  aervioea 
aubstantldly  <  tSstent  fion  ttat 
reqidred  for  d  e  majority  aikl  odier 
preschool  cfafl  faeiL    ^ 

"First  two  y  tais  of  fiocmal  sdwohng^ 
means  ttwlnii  el  two-yeir  period  of 
general  edoca  Ion  for  wUa  a  State 
commonly  pre  rides  poUic  siqiport: 
eidier  kinitag  irten  and  firstgnide.  or  ' 
first  and  seoa  d  grade.' 

tSoardiaii''  sieana  a  person,  odier 
than  a  parent  r  family  member,  who 
has  substantia  I  reapanibilHy  for  a 
participating «  did. 

l^renT  «s  ma  a  fodier.  modber. 
foster  parent.  <  r  adeplfva  parent 

*Tn8ClKMil 


dian  thoae  oas  illy  earvad  by  the  first 
two  yaaia  of  ftnul  adnoHi^ 

'Tarttdpant  groiqr  maane  diglble 
children  and  Oeir  pannta  nrgnentisns 
and  fondly  aM  nbars. 

"Project  Hm  d  StariT  meena  local 
Project  Head  I  tart  ffantaes  and 
delegate  ^anc  ea. 

'Xow-inoom  >.  famOkf^mmm  Aoae 
families—  ^„       jj, 

(a)  Whose  a  BMsl  inooBe  falls  at  or ' 
below  die  Stat  ifaKxaie  poverty 
guidellnea{^4  -'ftfnfa^ dl^ility  for 
free  meals  or  fee  milk  mirfer  the    ^ 
National  Sdio(  ILandi  Act: 

(b)  Who  ar^  receiving  public 
assiatance.  or 

(c)  Who  am  digibleliDrpartic^tion 
inProJectHaai  mart 

"Propam  of  whyatinnal  aervioea" 
means  inatmd  on.  ooansdin^  teatfog, 
assessment  of  waldi^stataaandiie^ 
and  refeml  fo  ffiOomap,  ^  <|ii>ntyff 


indttda  fts  provWoB  of  any  needed 
medicaL  dental  nBtiltioad.OTeodal 
■efvfoes.  nvtracQan  addveeeee  nie 
knovi^edge,  langoafe,  i^yricaL  sodal 
and  enu^onal  development  of  diildren 
partidpatini  in  die  pro)ect,  and 
enhandng  child-care  conyetendee  «rf 
parenta  and  onier  categlven. 

Teeting  anl  asaeaamenf*  meana^die 
collection,  analyaia.  tttd  niportbig  c^ 
Infomiation  and  odier  data  relating  to 
die  aceompHahment  of  project 
objectivea.    ,' 

(20  UAC  an: »  VAJC.  1221e-8(aXl» 


(b)  Project  componenta  conducted 
primui^  In  a  (Md'a  borne,  bat  not 
directed  toward  the  dilM.  concentrate 
on  enhandng  tfaoeecompetencieawMch 
will  enable  parenta,  fanilly  membera,  or 
gnardiana  to  Ibatar  die  diUd'a  leaining 
and  devdopaenL  ^t. 


into  RroQTMi 

|1«MJ   NolMrei 

(a)  Hie  Comniiaaioner  awarda  granta 
for  the  following  typea  of  pilot  prpjecta: 

(1)  TYattuU<mprofect$fB^pPB9chool 
childrm  ofhw-iBoomefanUues.  Each  of 
dieae  projecta,  whkfailtall  be 
admiidatered  in  ooopacatioo  tvitb  LBAa 
and  ftojed  Head  Steitand  OMijr  Involve 
coopendoB  widi  odier  preachool 
programa,  muat  provide  a  oootionona 
program  tndiidlnfr^ ■  h ^ ..  ^^ 

(i)  In  die  Initfal  acdvilgr  year,  a 
prcaram  of  educational  aarviceatd 
dmdran  of  agea  diree  or  four,  from 
primaifly  low-inooaM  famlHea.  uid  their 
parenta,  gnardiana.  or  Camily  membera.. 
ThMe  aervkea  muat  be  provided 
primarily  in  dw  home; 

(U)  la  aubaequaat  aottvity  ynaifa).  an 
aniropiiatB  progiam  of  educational 
aervicea  to  fte  adnlta  and  eUUren  udw 


partlG^Mtedintbefiratyear.lDbe  r20U.&CMni 

conducted  primarily  on  the  prendaea  of 

an  elementary  acfaool  and  to  oontinne 

until  die  firat  year  of  fomal  achooUng: 

and 

Nali^-Iii  thoa*  araaa  in  wfakh  / ' 
IdadaigntBB  ii  ao«  avallafala,  a  total 
yaarpnadi 
•ervtoaaaM 

(Hi)  At  die  end  of  eadi  of  die  firat  two 
yean  of  foimal  adiooling  die  piojed 
activity  concentratea  on  teating  and 
aaaeaament  of  the  achievemeirt  of 
project  cnildnn. 

(2)  DgreJopmaatptoJecta  inpanat/ 
eaify  ddUDiood  and  family  atmoatitm. 
ThMe  pn^ecta  muat  provide  a  pnnam 
of  educational  aervicea  to  adected 
ffoopti  of  dilldren  under  Undeigarten 
age  and  to  parenta.  aeoondaiy  adiool 
atudenta  In  edueatiaa  for  parenthood 
programa.  family  membera,  or  guardlana. 
The  projecta  muat  devdcp  modBl 
approadiea  to  early  ddldboed  and 
funily  education jmd  may  tanrdve   . 
leaanrch.  nmteriala  devdepnMnt.  atnff 
trataring,  or  otter  rriated  propam 
development  adivitiea. 


(ao  UAJC  aB71(a).  (b)  and  (cQ 
fltldJ 

(a)  The  Commiaaioner  permita  non- 
low-inoome  diildren  and  dieir  parents, 
guardiana,  or  lamiliea  to  enrofl  in 
projecta  deecrfiied  in  i  161d^a)(l)  In 
numbera  conatltttting  <M>  to  2S  percent  of 
any  single  parttdpant  group. 

(b)  The  Commissioner  may  give  prior 
appravid  for  ^pplicanta  or  grantaea  to 
indude  more  dun  25  percent  non4ow- 
inoome  paHidpation  only  If  die 
api^loant  or  grantee  demonatratea 

.(1)  HiiPpresence  of  a  hiiJier 
percentage  of  non-low-inoome 
partldpanta  farther  aaaiats  low-Income 
childrsn  In  mddng  the  tranaition  to 
formal  achooling:, 

(2)  It  made  a  goodfaidi  effort  to 
obtain  n  paroent  low-income 
participation  but  could  not  do  ao;  and 

(S)  The  faidudon  of  a  higher 
percentaga  of  non-low-lBoonie  diildren 
doea  not  reduce  die  fuality  and  qnanflty 
of  aervicea  piovldad  Ap  low-income 
diddrani  -■  ^  i.-  -'  •  i . 

(c)  In  no  caae  doea  non4ow-inconm 
partidpatton  exceed  50  percent 


flfld.7  Nahmofi 

Any  projecf  dealgned  undor  ^ 
1 161di(aMl)  muat  faidude  die 
cooperation  of  LEAa  and  Projed  Head 
Start  and  may  include  diat  of  other 
preachoola  and  community 
organlzationa.  Cooperation  indudea  die 
following  acdvittaa:  j 

(a)  Planning  a  projed  with 
organixattons  and  faidhrldnala  having 
aimilar  objediyea  and  oonoerna, 
Induding  appropriate  private  preadioola 
and  dementaiy  achoola. 

(b)  Sharing  fadqtmation.  facilitiea. 
ataf^  aervicea,  or  odiar  reaooroea. 

(c)  Devrioplng  a  plan  for  rafacral  to 
cof^Mrattog  agandea  for  health  care  or 
other  aerviow  required  but  not  funded 
niom  die  pra|ed  granL  f 

(d)  Obtaining  a^'"'"'^  from  odier 
related  prapams  on  reaponaibiHtyfor 
spedfio  nelhriiiae  Ibait  win  faicfeaae  die 
lnq>ad~of  ftaMia  available  (huing  and 
after  die  paojed  period. 

(ao  U.8JC  ante),  (bl.  and  (en 


ona 


appr  rve 


fKldJ   Pntttti 


(a)  The  Commissioner  determines  the 
duration  of  Federal  aaalatanle 
case-by-CMaliBals.  Under  i 
the  CcQumiaaioner  may 
for  up  to  five  years.  Under 
die  Commissioner  generall; 
fiinds  for  no  more  man  ibxt 
in  no  caae  for  more  dian  fivi 

(b)  The  Commiaai( 
aniUcatton  for  a  muhi-year 
accordance  widiEQGAR.  I 
and  lOOa.220. 

(20U&Ct2no-4(«Xin 


iMMJ 


^ASCaXU 
fiinda 
|h61d.S(aH2) 
y  iwarda 


dirai  yeara,! 


and 

years. 

an'  .*.* 
irojed  In 


(a)  This  secdon  appttea  to  irojecll 
described  In  |  l»dJ(aKl).  yr  theee 
projecta  tlie grantee  muat  emoD  anew 
and  coogqiarable  participant  proup  far 
each  year  of  Federal  projed  suppoct*^ 
Funding  for  each  year  of  thajgrant  will 
be  at  ^  first-year4evd"'if 
lavaflaUe. 


fnnda  are  avaflaUe.  ■■■^'  '-^ 

(b)  The  Commissioner  i^  roves 
fumhng aniqi|dlcatIon only  ftha     ,:. 
following  conditions  are  bm  :       f  i  ^ . 

(1)  The  applicant  develop  afaasftile 
plan  and  demonatratea  the  ( ipadty  to 
begin  a  new  and  comparabl  i  partidpant 
groiqiforeadiyearofFedei  J  projed 
support  antidpatied. 

(2)  The  ai»licant 
capadty  and  Intent  to, 
propoaed  pn^ed  adivitiea 
first  two  yeara  of  formal 
each  paiddpant  group  It 

(c)  The  Commissioner 
continued  fimding  only  If  dii  grantee — 

(1)  Enrolls  a  new  partidp  nt  group  for 
eadi  year  of  Federal  projed  aopport; 
and 

(2)  Demonstrates  diet  it  ii  conducting 
the  approved  projed  activit  sa  throos^ 
die  Ibst  two  years  of  forma  odiooling 
for  each  partidpant  grmm  p  eviously 
enrdled  during  the  period  o  Federal 
projed  aiipport. 

(d)  The  grantee  muat  uae  <  idiatevar  - 
finaodal  reaources,  in  addil  on  to  the 
grant  award,  which  are  nao  aaaiy  for  it 
to  begin  new  partic^iant  grc  tqw  after  dw 
first  grant  year  and  to  com|:  ate  die 
approved  pr<jed  activities  oreadi 
partic^Mnl  group.enroued  c  iring  dw 
period  of  Federal  projed  su  iport. 

(2DUS.&zan(bN 

Sutapirt  C-^How  To  Apply  kor  a  QrMI 


i  ■ 


■I 


■i- 


i1tid.1« 

The  Commissioner  I 
grant  to  an  eligible  appUcai^  only  If  dw 
applicant  prqwraa  and  I 


j-5.' 


.,t' 


^K. 
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(a)  Regulations  goveraing  the 
Preschool  Partnership  Pn^am  (45  CFR 
Part  leid)  in  this  part  and  the  general 
provisions  regulations  in  EDGAR. 

(b)  The  procedures  contained  in  tiie 
Notice  of  Closing  Date  for  Receipt  of 
Applications. 

(c)  The  instructions  and  fonns 
included  in  the  application  package*. 

(20  U&C.  1221e-3(aMl):  1221e-a(b)) 
Subpart  D-How  a  Qrant  It  Mad* 
{ieid.11    Crtlerla  tar  review  of 


The  Commi8si(mer  reviews 
applications  fm  initial  project  grants  on 
the  basis  of  the  criteria  in  this  section. 
The  maxionun  possible  score  for  aU 
criteria  is  100  points.  The  maxinnmi 
possible  score  for  each  criterion  reflects 
the  degree  of  impwtance  assigned  to 
that  criterion  bjr  the  Commissioner. 

(a)  CeneraJ  criteria.  See  EDGAR 
{ 1 1008.201-206,  for  general  criteria 
applicable  to  direct  project  grants  under 
this  part  However— 

The  Comotissioner  assigns  to  the 
quality  of  the  proposed  plan  of 
operation  a  maximum  d  20  points  ratiier 
than  the  10  assigned  in  EDGAR;  and  to 
the  quality  of  the  evaluation  plan  on 
project  effectiveness,  10  points  rattier 
than  the  5  points  in  EDGAR.  The  general 
criteria  in  EDGAR  are  tharef(»e 
assigned  a  total  of  50  possible  points. 

(b)  Specific  criteria.  The 
Commissioner  awards  iqi  to  60  points  to 
the  following  criteria  bx  the  PrMdiool 
Partnership  Program: 

(1)  The  extent  to  which  a  project 

,  design  indicates  an  effective  rationale 
and  set  of  inocedures  toward 
establishinjg  one  or  more  modek  that 
will  contribute  to  the  successful 
transition  of  eligible  preschod  children 
to  fbnnal  schooUng.  This  includes  the 
likelihood  that  the  remits  of  the  project 
wiU  be  of  potential  use  to  a  variety  of 
groups  throughout  the  Nation.  (20  points) 

(2)  The  extent  to  which  the  applicant 
demonstrates  the  ability  and  develops  a 
feasible  plan  to  incorporate  the  results 
of  the  project  into  its  continuing 
activities,  or  those  of  cooperating 
agencies,  institutions,  and  organizations, 
after  Federal  funding  ends.  (10  points) 

(3)  The  extent  to  which  the  project 
includes  exceptional  children — at  least 
in  pnqKirtion  to  their  existwice,  as 
evidenced  by  valid  surveys  or  other 
appropriate  data  sources,  within  the 
defin«d  project  aanrloe  ooaaonity— in 
project  activities  anKopriate  to  their 
unique  needs.  (10  points) 

(4)  llie  axtent  to  which  die  project  is 
developed  and  operated  in  oo<q>eration 
with-<10  points) 


.  ',-  ^' 


(i)Parenti  representing  the  prograni 
participants 

(ii)  Appro  )riate  SEAs  and  LEAs; 

(iii)  Other  jublic  and  private 
organization  i,  including  health  and 
social  servic  3  agencies,  and  existing 
preschool  ai  d  private  elementary  school 
programs  wi  hin  the  defined  project 
service  comi  lunity;  and 

(iv)Projec  Head  Start 
(20  U.S.C  297:  (a),  (b)  and  (c)) 

Subpart  E-^  ^ondKlona  To  Ba  Mat  by  a 
Qrantaa 


S  161d.12 


k  nnat  — — .*-»*-  — 


(a)  Cost  foj-  stipends,  released  time,  or 
the  employment  of  substitutes  to  enable, 
educational  personnel  to  participate  in 
the  project  activities,  and  costs  for 
minor  remod  iling  are  allowaUe  in 
exceptional  <  ases  only  with  the 
approval  of  t  le  Commissioner.  -^ 

(b)  The  Co  nmission^  apprd^es  these 
costs  only — 

(1)  If  the  pi  oposed  {Hoject  receives 
fifteen  pointi  in  its  plan  for  .easing  tiie 
transition  of  >re8chool  children  to 
formal  schoc  (S  161(i9(b)(l)): 

(2)  If  the  pi  oposed  project  receives  4 
points  in  its  ]  Ian  for  budget  and  cost 
effectiveness  (EDGAR  { lOOa.204) 
including  con  sideratton  of  the  costs 
proposed  for  these  purposes;  and 

(3)  If  not  a]  owing  these  costs  would 
tend  to  defea  the  purposes  of  the  Act 

(20U.&a29n  20U.8.Cl221»-3(aKl)) 
f161d.13    Participation  by  private  sdiool 


Any  grant  Is  subject  to  the 
requirements  in  Section  302(b)  of  the 
Elementary  and  Secondary  Education 

pceming  consultation  with 
officials  and  participation 
kool  children. 


Act  of  1965 
private  schi 
by  private  si 

(20U&C 


Appendix—' 


Legislation 


"Part  D—Pre  tchool  Partnenhip 
Programs 

"EatabJiahme  at  of  Program 

"Sec.  325.  ( i)  The  Commissioner  is 
directed  to  et  tablish,  in  cooperation 
with  the  AssBtant  Secretary  for  Human 
Development  of  the  Deputment  of 
Health,  Eduo  ition.  and  Wdfare,  a 
program  of  o  operative  irilot  projects 
between  Iocs  educational  agencies  and 
Project  Head  Start,  as  anthotized  by  die 
headstart-Folow  Throogh  Act.  widdi 
willprovidei  smoodier and BMxe 
successful  tn  nsiticm  to  fannal  t*ftnH»ifl 
for  certain  pr  tschocrf-nged  ddldren.  and 
tiiereby  impn  ive  their  long-term 
achievement  n  elementary  school 


UMI 


"(b)  Project  I  eilaUiahed  under  this 
program  %vin  le  designed  to  acliieva  the 
purposes  of  a  beectton  (a)  by— 

"(1)  providi  tg  to  a  limited  number  of 
children  aged  duvfe  to  four,  ^idnaive.  of 
low-income  fi  miiies  and  to  their 
parents,  {andnea.  or  guardians  a 
program  of  ec  icational  snryices 
including  inst  ucttmi.  com^nriiiM.  and- 
testing.  to  be  i  tnductad  priouj^r  hi  the 
ehikfshome;    .  .     ~ 

"(2)  provldi  ig  to  children  and  adults 
who  have  par  idpated  in  the  services 
described  abc  re.  during  die  fbllafwfav 
year  amnopfi  ite  educational  services, 
testhig,  andoc  unseling,  to  IJb  primarily 
conducted  on  he  premises  of  an   ' 
elementaiy  sc  look  and 

"(3)  proyidi]  ^  a  coordinated  program 
of  testiiag  and  issefsment,  aknv  widi 
sndi  oflier  evi  hmtion  procedures  as  the 
Comndssionei  and  the  Assistant 
Secretary  shal  deem  appropriate, 
designed  to  a^ass  tfM  acNevsaent  of 
children-durinadieir  participation  to  die 
program  and  ■  ibaeqoendy  at  die  end  of 
each  of  the  fin  t  two  jrean  of  fcnna! 
schooling. 

"(c)  Flmds  p  fovided  under  dris  part 
may  also  be  u  ed  to  fund  ea)y 
childhood  and  fsnrily  aihicatfaB 
F^raiiM  for  c  lildren  below 
kindeigarten  a  je.  Such  programs  may 
todudo— 

"(l)  die  ideo  ification  of  potential 
barrien  to  leai  nihg;  '  . 

"^2)  educatii  n  of  parents  to  cbdd 
deveh^ment.  rMJnrfh^  adncatfoa  ol 
pwenthoodpr  igrams  for  seoondaiy 
school  student  i;  and 

13)  homa^M  sed  pragraaM  of  aaily 
EunQyadacati 


made  availabli 


pit  Doc  TS-Wf 

!41 


'Id)  Not  less  dian  10  peroent  of  dM 
funds  made  av  lilable  fw  purposes  of 
section  303  forjeach  fiscal  year  shall  be 
Mor  pmposesi  of  this  part. 
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33194 


33099 


Trade  Negotiations 
certain  quota  categories; 
e-A-79.  increases  affi 


Natural  OMPoRcy 

holds  hearing  on  implJBinei 
pricing  provisions;  comma  its 
6-27-79,  requests  to  speak  6-2^-79 


Improving 

publishes  Semi-Amraal 
Regulations.  (P^  V  of 


^ledal  Representative  for 
shortfalls  of 
rkdoctions  effective 


OflDce  reallocates  I 


effective  6-11-79 


DOE'FERC 


proposes  rules  and 
.tfng  die  incremental 
Its  by  7-9-79k  hearing 


EPA 

of  Significant 
issue) 


Fdoda  For  Human  Uaa   ABW/FDA  proposes 
current  good  manufacturiiig  practices;  oomments  by 
12-31-7a  (Part  n  of  tfiis  is  tue) 


33316    FadaralandFadara9yAaiBladConalruellon 

Labor/BSA  publishes  gem  ral  wage  determinations. 


(PartlVofdiisisMie) 


33076 


33344 


USDA/RBA 
proposes  outside  plant  coi  struption  contract 
revision:  commehts  by  6-7  -79 


indualflal  Enargy 
proposes  rules  for  operatif^n 
includes  proposed  ftial 
improvement  targets,  and 
by  6-7-79.  hearings  7-23. 
79,  requests  to  q)cak  by 
issue) 


33046 


{■ragnm  DOT 
of  pragram,  aiiid 
irfBcieBcy 
lOlds  hearings;  oononents 
7-«S.7-^and7-81- 
(PartVIofthls 


en  inye 
Id  lOMsl 
7-24.: 
7-l8-7ai 


At flrmailva Emptoymanl I >ragrama  OPMclianget 
date  by  whldi  Federal  Bqg  il  Opportunity 
Recruitment  Phigram  Plam  must  be  developed  for 
headquarters  level  of  eadi  Executive  agency; 
effective  ft-6-79 


33046, 
33046 


USDA/FN  ( establishes  guidelines 

for  program  for  free  milk  fi^  cUldm;  afbcttve 
7-1-79.  (2  documents) 


93234    SunahinaActllaallnga 


33316 


•  Parte  of  TMb 

Partij^HEW/FPA 
Pvt  Hi,  Conanaroai 
PartiV.Ubor/ESA 
Party,  EPA 

'  Hi' 


VNLFEC 
IX,HIJD 


PartAlteA^niB 

Part»l,OOT/FAA 


'* 


.^2.t<t* 


-a  "'''".-■'[,"■■       • 


;«u-<:-.\'-^.' 


'^vaf 
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33049    Lemons  grown  in  Axis,  and  CaliL 


See  Agricultural  MarimWng  SwTfioe;  AafauJ  and 
'^   Pla^t  Haahh  lM|Mcttea  Sarvioe:  Ftemen  Ham* 
Administnitiaa;  Flood  aod  Nattitkm  Service:  Rural 
Electrificatian  Administratioii. 

■^  *  ■ 

Ah  FofM  OspvtnMnt 


33142  Signal  Ccnpa  female  telephone  opeialws  in  WWI; 
civilian  or  cootractoai  peraonneb  detenninatiaB  of 
active  miUtacy  service  «iid  disdiaige;  ooRediflB 


Livestodc  and  poultry  quarantine: 
Rxotic  Newcastle  disease 

Virasas.  aaniniB.  trodna.  etc^ 
Avian  pok  vaccine  saietjr  last 


M1S4 


Environmental  statements;  avallabflity: 

Gypsy  Moth  Uboratoiy.  Ods  AFE  Maas. 


Hbidand(MlMr8«vw1y 


7 '  t'f 


•TV.     .    _g- 


33141, 
33142 


Siee  Engineers  Corps. 
CMI 


ftocarement  Kit  197B;  additions  and  deletioas  (2 
documents) 


v'^tf 


OiarteBK  •     ~::.    .-'-rn  ■ 

SSOiS        Foreign  air  carriers;  elimination  of  diarter  tariffs 
33056       Foreign  air  carrier  terms,  conditions,  sod  :,^ 

ttmitatfons  of  permits;  dindnatloB  of  diarter 

tarifb  .-vt*^.':'^:-- ?■:  -r^-l   ^ 

33060        Overseas  military  personal  elfanfiiribo  of  ^.^^U 

charter  tarifb  ;^  - 

33054       Terms,  conditions,  and  Umitatians  <rf  certificatet; 

elimination  of  diarter  tarifb 

IMpa  and  special  services;  elimination  of  diarter 
tarifb 
Public charlen:  ■•    •  ^-^-  |f^"' XV  :^;^  1^ 

Charter  tarifb;  ettndnaliao  -  *"^^'^ 

Tariffi  of  air  caniers  and  foreign  i 
coMtriictiaa.  pobHcaticm,  eta: 

'  tarnb;  dfadnatioB     "^j^,       .^,'.,' 
-   ' '        '  >  '''^^ 
Hearings,  etcj  ..  s  ^ 

33135  anpire  Aiiliiies  ^Vv 

33136  Former  laige  irregular  afr  service  lavaaflntioo  ^  - 
(SdocBflaeBlsj  -    ^ 

33135        Iioaston4ownsville  roote  aaAorlhr 

33134       'nirksAirUd.etaL  -v 


Vol  44.  Na  112 
Mdajr,  Jane  8,  1079 


*^mf-        TA*^ 


}3P^0 


.-,v* 


33137 
33137 


ftteetings;  State 
Massadraaetts 
Oklahoma 
Sunshine  Act 


t  '  - 


Industry  and  'nade  Adminbtration; ! 
Oceanic  and  Atmosphadc  i 


dminbtration:  NaMnal 

-    *       A  J—,  tmi   \       all 

■nc  nttmEWmlmwML 


} 


OHtotoT 


CnmmuBJty  devdopaanl  hlook  gmta: 
Urban  develop—nt  adhm  ffanti 
•tandards  of  physical  and  eoommiicAstreas  for 
mall  dtiee;  interim  mle  and  rsqaeat  for    -^ 
comments' 


Liquidation  of  dntiea;  countervailinf 
Textiles  and  textile  prodocto  bom 


See  Air  Force  Department;  Eogbmen  Cftpa, 
Eoonpmic  Owoiopiiwnl  i 


33137 
33137 


Environmental  statements;  availability,  btc: 
Civic/Convention  Center.  Utde  RodcjArk. 

Import  deteimination  petittons: 
The  AUas  Ca  et  al  >-^ 


Eoonomlc  HoguMoiy 


V 


Petroleum  allocatian  and  price  legdatfa  w 
Crude  oil  price  ceiUngs;  lower  and  up  ler  tier; 
ad^tmento  to  reflect  inflation  impac 


33142 


Consent  orders:  'i"^ 

Alkek.  Albert  &;  extension  of  time 


>r.'./- 


Comprdiensive  Enqtloyment  and  TMnii  9  Act 
programs:  ^ 

Public  service  enqiloyment;  waivers  o|  timil 

limitations 


33166 


33166 


Conqirehensive  Employment  and  IMai  g  Act 
programs: 

FteaUocation  of  funds;  inquiry 
Environmental  statements;  Job  Coip 
availability.  et&: 

Tumn  Air  Force  Base.  AlbaDy.  Gai 
Uoenqdmfment  coaapenaatloa.  ememe 

Federal  extended  benefits;  "00"  and  "iST 

indicaton;  various  Stales  (2  docamen  1) 


^:^.:,iLi  ••   * 
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Employinent  Standards  Admlnletratlon 

Nonccs 

33316     Minimum  wages  for  Federal  and  federally-asdisted 
#  construction;  general  wage  determination  dec  sions, 
,  modifications,  and  superseded  decisions  (Ala 

Conn..  Ky.  N.J..  Ohio.  Pa..  Va.,  W.  Va.) 
33326     Minimum  wages  for  Fednal  and  federally-asdisted 

construction;  general  wage  determination  dec  sions, 

modifications,  and  supersedeas  decisions.  (Fl^.. 

Kans.,  Mo..  Pa.,  Tex.);  correction 


Endangered  Species  Committee 

RULES 

33127     Exemption  applications  process;  interim  rules 
request  for  comment 


33344 


33077 


33145 
33145 


Energy  DefMirtment 

See  also  Economic  Regulatory  Administration  : 
Federal  Energy  Regulatory  Commission; 
Southeastern  Power  Administration. 
PROKMCO  RtJLES 
Energy  conservation: 

Industrial  programs;  voluntary  recovered 

materials  utilization  targets,  etc. 

Federal  photovoltaic  utilization  program,  hearing: 

cancelled 
nonces 
Meetings: 

Environmental  Advisory  Committee 

Thermodynamics  conference 


Engineer  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
33142,       Mingo  Creek.  Tulsa,  Okla. 

Environmental  Protection  Agency 


RULES 


^ 


33069 

33116 

33116 
33332 


33146 
33151 


33150 
33150 

33234 


.  Air  programs;  fuel  and  fuel  additives: 

Lead  phase-doivn  standard;  suspension  of 
enforcement 

moroSED  RULES 

Air  programs;  fuel  and  fuel  additives: 

Lead  phase-down  standard 
Air  quality  implementation  plans;  approval  ai  d 
promulgation;  various  States,  etc.: 

South  Dakota 
Improving  Government  regulations: 

Regulatory  agenda 
NOTICES 

Environmental  statements;  availabUity.  etc.: 
Agency  statements,  weekly  receipts 

Pesticide  enforcement  policy  statements  [PEP  >); 

recission 

Pesticides;  emergency  exemption  applications 
Dinoseb 

Pesticides;  temporary  tolerances:   * 
Ethephon 

r 

Equal  Employment  Opportunity  Commissior 

NOTICES 

Meetings;  Sunshine  Act 


Fanners  Home  Administration 

RULES 

Business  and  industrial  loan  programs: 

33050        Clearances:  processing  expedition 


UMI 
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and 


Ailmin  stration 


33389 


Federal  Aviation 

RULES 

Special  Federal  Aviatiod 

Operation  Model  DC-10  airpli 

prohibited 


33070 


33071 


33123 
33124 
33126 
33120, 
33122 

33121 

33152 


33153 
33234 
33153 
33153 


;  retention  of  audio 
regulations 


,.     / 


Jr 
* 


Federal  Communicationi  CommieeiOR 

RULES 

Radio  broadcasting: 

"Public  affairs"  prograbns; 

recordings:  deletion  of 
Radio  services,  special: 

Alaska-public  fixed  stations;  station 

identification  requirenjents 

PROPOSED  RULES 

Radio  stations;  table  of  Assignments: 

Arkansas 

California 

Louisiana 

Texas  (2  docimients) 


Television  stations;  tabU  of  assignments: 
North  Carolina 

Nonces 

Commission  activities;  4a}or  matters  report.  1978; 

availability 

Meetings: 

National  Industry  Ad^^sory  Committee 

Sunshine  Act 
Programming  report,  andual; 
Rulemaking  proceedings 
petitions  by  various 


con  panies 


33077 


33234, 
33235 


33368 


Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 
Securities  of  insured 

Disclosure  regulations!  under 

Act;  conformance  witf 

NOTICES 

Meetings;  Sunshine  Act 


Comm  salon 


Federal  Election 

RULES 

Freedom  of  Information; 


Mai  lagement  i 


Federal  Emergency 

RULES 

Flood  elevation  determinations: 
33065        California 
33065        Idaho 


33099 


33142. 
33144 


33219 


Federal  Energy  Regulalbry  Commlsaion 

PROPOSED  RULES 

.  Natural  Gas  Policy  Act  df  1978: 
Incremental  pricing  m  iviaioos 

NOTICES 

Hearings,  etc.: 
Montana-Dakota  Utilities  Ca  (2  documents) 


Federal  HlghMray  AdnMalrallMi     V 

NOTICES 

Transportation  (qieration^  study  of  fiictofs 
affecting:  inquiry 


Regulation  No.  40; 

lanes  in  United  States 


:  composite  week  dates 
filed,  granted,  denied,  etc: 


nonmember  banks: 
Securities  Exchange 
SEC:  advance  notice 


2  documents) 


implemintaticna 
Agency 


■..'%.■■ 


^J.'^.T: 


/  Vtit^ 


ttfrffrtday.  IniM  8^  1999  / 


?  i^- 


..i"*?^- 


■ ;  '-.i^" 


Meetings  SonshiiM  Act 


'.  i 


?^i^ 


Meetings;  Sunshine  Act 
FtOWW  TTWW  COflMMMlon 


»  »•'.,■ 


S3M1 


pphtfiafanic  goods  and 
intnpfetation  ~ 


serviose;  advettirtotg; 


Consent  orders: 
Korvette's  Inc 


■■■:'  ii 


N    -4:       :*.'i     j-i 


93072 


Hunting:  ^•^'^' 

Waubay  National  WOdUia  Refiige.  S.  Dak. 
Re&ge  revenue  diaring  witii  kwal  govemments 


MMO 


Bnviromnental  statements;  availaUUtjr,  ehu 
Canaan  VaDey  National  WildUfo  Rab^ 
CoMBlir,  W.  Va.;  correction     ,_  ,  y^vfr 


froM  NBPA  oonpliaooe:  protect  aotfrltiaa  in  iUi 
and  wffldKfs  rasloration  pragraas 


■  ^-.y-i^ 


Kill 


Conswrnw  partic^tion:  tnformatlan  •yrimt^  (g 


tt114       ChlonftMfoaaiban  prapaUanls  in  i 
fKUfuilmd  oontainwi;  asaauUal 
Pood  Cor  Innnan  ooosomptiaa: 
Good  Bannfictnring  practioea    .     '  ^i 


S3184 
SS1S5 


MUoaDanaoas  External  Dn«  ftodncts  Panali  t< 


-.  ■  •'^*' 
CUld  natrftian  programs: 

Moab  and  6m  mile  in  sdioel«1itti|f-ai»  >^ 
inooHM  standards  and  t/tt^bOUf  rsquiiemeniy  •» 
I^OBc  propaa.  special;  frae  mflk  optfon  t^f 

Pood  staaqi  pragnuD:  -t^T^- 

Food  Stu^t  Act  of  1977^  interpretationa  and  ' 


See  abo  Awd  and  Ikng  Adsainistratlon;  National 
iBStHirta  for  ObcopetioBal  Safety  and  HaaUk  i^^ 


facramentBl  funcflng  of  ooat-TCtBdNMOHBt  type 


3t1S8       Ospa^  General 


Palant 
umvafsny 


Coonaal  at  aL;  oarttflaatian  of  '  < 

-•  :  .  ..'••■•'■:*•  ;,;..4-    ^«- 


-^ 


■-rr»- ••.•••■:  ;  S' *•"■■•■  ^"- 


Hiatoric  fUoeo  National  Ragislv; 
deletions,  aku  - 
Mia       Kficfaigan 


See  abo  Conunonity  Planning  and 
Offlce  of  Assistant  Oecretaiy.   '  .^  -p^i 


•J. "  ^     '•-<?? 


transferred 


3Mt4    CFR  Chapter  removed:  FIA  vegulatloni 
toFBMA 


\ 


Scientific  ertides;  dnty  frea  antiy: 
Utm       George  C  Marfhall  SpMse  FUgrt 
Massachnsatts  hatitnte  of  ~   ~ 
Medical  CoDags  of  Wlsoonsin 
iMiiiwesiem  untvam^ 


1 


etaL 


SsedboLud 
%Vildlife 


Anean;  FI^  and 
and 
NatkindPaiki 


«t127    FishandWildlife 

farfedHBl 


?*^ 


TarifbandadiadBlei: 
Oetentian  of  nolo 

ited  new  fui'nitarat  flbctniea. 


Ftad  costs;  expedited  prooedorss  fari 
Motor  cwierr 

PjHHUitant  andiority  appHuattons , 
-^^rananent-aadwrity  q^ilicatians;  I 

(Sdocamants) 


Raitanad 

Bnrlini 
Railroad  car 

BxenqMlons  (S 


ij 


ii»" 


Railroad 

Boolan  «  Maine  Coip.  (S 

CqM  Faar  Rallwaya,  laa 

Seeboaid  Coast  Line  Railroad  COl 
RaUraad  oparatidn.  aoqoiailian. 

Attto-TVain  Corp. 

Mttn  *  Ptafwt  Jnncllan  Railrand  c4l.  he. 
Rawlliig  of  tn 

AB  niftoade  ^  ^ 


Seeaho 


Safety  and  Haaltk 
Safety  and  Haahh 


■-^■-■ 


l^'.lM 


VI 


/Jfcrf jT*  \   ?:?:   ! 


I'VcL 


• «  ; "  I 


SS1M 
99170 
93170 
9S171 
09171 
99172 
99172 
99172 
99172 
99179 
99179 
99174 
99174 
99174 
99177 
99175 
99175 
99170 
99170 
99177 
99177 
99179 
99170 
99170 
99170 
99170 


99190 

991001 

99191 

99191 

99102 

99199 

99199 

99199 

99194 

99109 


I 


/ 


Adjustment  assistance: 
Aaaarican  Heat  Reclaiming  Corp. 
^>palachian  Resources  Co.  at  aL 
Aroo  Auto  Carriers,  Inc. 
Avtex  Fiben.  Inc. 
BBCCoalCa  ^ 

BeDmore  Coats       * 
Beigen  Knitting  Mills.  Inc. 
Berkshire  Learner  Corp. 
Bedilehem  Sted  Coip. 
Blue  Mt  Mining  Co..  Inc. 
Burroughs  Corp. 
Chein  Indiistiies,  In& 
Eleets  Development  Corp. 
Great  Six  Ca 
Golton  Industiies.  he. 
R  E.  McLean  ft  Sons.  Inc.  , 
Hawlejr  Coal  Mining  Corp. 
Irving  Tanning  Co. 
Jacobni  Brotfiers  Industries,  Inc 
Jay  Lind  Veal  Corp. 
Lannom  Manufacturing  Co.,  Inc. 
Long-Airdox  Co..  ln& 
Mercer  Rubber  Ca 
Mirando  Munifocturing  Co..  Inc. 
Mr.  fs  Sportswear.  Ltd. 
Paul  Yates  Mining  Ca 
y^if^,  Inc. 

Sugar  Corp  of  Puerto  Rico 
Simday's  Workdothes.  Ino.  et  aL 
T  ft  R  Auto  Handling  Corp.  (2  documents) 

United  States  Steel  Corp. 
Vedllio  ft  (kogan.  Ina 
Westforth  Manufacturing  Co..  Ina 
Weyenberg  Shoe  Manufacturing  Co. 
Whitehall  Manufacturing  Corp. 
IM^nslon  Coal  Co. 
MeetingB: 
Steel  Tripartite  Committee 

Ubor  Mwtgtimnt  StandanlsiEnterciwK 

OfflM 


99000    Labor  organizations  in  Federal  secttn;  Civil  Setyioe 
Reform  Act  requirements 


Land  ManagMMfit  Bureau 


99157 
99155, 

99150 


112  /  FHday,  Kme  8r 


iir.fa 


Iff 


RULES 

Respiratory  protediva 


'f!«:>.V 


99007       Self-contained  breafliini  appatafoii 


Meetings: 
93104        Space  cmd  Terrestrial 
Committee 


"n^n^^ 


Ucations /Uhrisoiy 


NOTICES 

.  93195  Environmental  quality  enMancemeot  and  protection 
for  National  Capital  keg^t  k  praposed^fidaa  and 
procedures 


National  Crodtt  Unkm 

PROMSEDKULES 
93094    Liquidity  reserves  of  inso^ed  crecBt 

iwumiw  mnRinv  for 


93007 


MneSafety: 
Respiratory  protective  devices;  self-contained 
breadiing  q>paratns 


National  Ooaanle  and  AliiosphsHa 


RULES 

Fidiery  conservation  and 
Alaska  salmon  fishaqr: 


Rsh  and  WikDife  Coordfa^atkm  Ad;  miifoim 
^oce^resjor  fsdenl 

NOTICES      p 

Coastal  zone  managemen 
'  Massachusetts  d  aL 
MeetingR 

Mid-Atlantic  Fishery  M^nageawnl  Cwmcfl 

Nordi  Padfic 


-.*t- 


.  i.'a.  t' *^:''^&i/\-_ 


Pacific  Fishery  Manage)  sent  Coancfl 


p?*-.-? 


cvdlabittty.  ala: 


Alaska  native  selections;  applications,  etc 
Bediarof  Corp. 
Emmonak  Corp.,  conection  (2  documents) 

Meetings: 

Las  Cruces  Distiid  Grazing  Advisory  Board 
WIdulrawal  and  reservation  of  lands,  pn^osadl 
etc.: 
99155       Alaska 

UgilSarvieas  Corporation 
Noncss 
99194    Gtants  and  contracts:  applications 

llmoamant  and  Bwigat  Oflica 

MOUGCS 
99108    Mvaqr  Ad:  systems  of  records 


93250 
33127 

33140 

33140 
33140 
33141 


33102. 
33103 
33103, 
33104 


33190 


.  >'/!?.■      . 

Applications,  etc:  n  .  ^i^^- 

33190       Northeast  Niidear  Enen  y  Co.  d  dbivv^ii 
33101        StooeftWehaler- 

33101  T( 

33102  Toledo  Edisoo  Cb^  d  al 
33230  Meetings;  Sunshine  Ad 
33102  Ri^ulatory  gddes: 


plan 


Meetings: 
Andied  Sdenoe  and 
PoOqr  Advisory 


GoancOdaL 


NaMomUParfcSardo 

NOTICES 

Mining  plans  of  (qteratiaoi  i 
DenaU  National  Monn^Bt.  Alaska' (11 
docoments) 

Wrangdl-8L  EUas  Natkkal  Moo^unent  Aladca  (4 
documents)  J       . ., .  ,.^v^. 

NaUond  Sdeneo  Ftoundalioa         -.il 


.-,  w  <■ 


Applioations 
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National  Oceanic  and  Atmoapherio 
Administration — 
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SubpaneL  6-2»-7B 

33140  Nortii  Pacific  Flaheqr  Managomcnl  CdondL 
Scientific  and  Statiattcal  Committee.  <  nd  an 
Advisory  Pand.  d-2B  ttroc^  0-2»-70 
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Land  Management  Bureau— 
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33160    Las  Graces  District  Grazing  Advisoiy  Board. 
7-12-79 
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lAMNI  OVAimilNT 
0£Boe  of  the  Secretary— 
331M     Steel  Tripartite  ConunUtee.  6-25-79 
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NATIONAL  ACHONAUnCS  AND  SPACE 
AOMMWmATION 
33184     NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Gommittee,  Informal 
Advisory  Subcommittee  on  Materials  Pirocessini 
Space,  e-22-79 
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-*      33190     Applied  Sci^icerand  Research  Applications  Pol 
Advisory  Gommittee.  An>lied  Physical. 
Mathematical,  and  Biological  Sciences  and 
Engineering  Sciences  Subcommittee,  fr-28  and 

:'|  ;.               ■    8-29-79 

>         33190    ^plied  Science  and  Research  Applications  Pol 
Advisory  Committee,  /^plied  Social  and 
Behavioral  Sciences  Subcommittee.  &-25  and 
8-28-79 
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33155    Miscellaneous  External  Drug  Products  Panel.  8^ 
i  ,'                    and 8^1-79 

. 

t 
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ENERGY  DEPARTMENT 
33077     Hearing  on  Federal  Photovoltaic  Utilization 
Program,  6-14-79 
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R  But  2M  is  Mvteed  in  Us 
•ndfvtj  to  uuiifunn  wMi  upfHetUt 
jKUWl>ifln>oith<Q>li8>lwloyrfooii 
Act  of  1078  (Pob.  L  8»-«54). 
KMmutathm  Fin  No.  t  of  1978  (43  FR 
M«7)  ind  nammnfiifliw  Han  Wa.  2  of 
1978  ^O  Pit  88087);  to  nflMt  tiw  aew 
oigaidxatfonal  rtructure  of  dw  Oflkst  of 
PsnoiuMl  MnoiHMBt:  and  to  opdato 
tM  nrt  md  mncK  oditorial  dmgn 
wfaera 


V 


.'tf. 


|iMilL  UTV. 


StoMtaikluOffiooof] 
Office  <rf  Pmoonal  Muugeflgait.  1900  B 
Stratt.  NW.  W—hh^itoiw  U.C  2005, 
202/832-M31.  ■''■,  .-. 


tanideiMfitiBg  tto  FraedoB  of 
blMiMtkiB  Act  8UAC  SB2.  matters 
wfakk  are  M«r  the  reaponsibffity  of  die 
Meri^SystHM  ftotactkNi  BoardL  the 
Special  Couasai  ef  the  Merit  Syetms 


Employm—t  OpportaaHy  Cnmnrission , 
Under  TItIa  H  of  the  GMl  Service 
Reform  Act  of  1878  (Ml.  L  06-184). 
which  becesM  effsckw  IsBoaiy  11. 
10791  and  Sartie»aog  of  Reetaantratkm 
Flan  No.  2  of  1878  (48  FR  88037).  the 
Merit  Sfsleme  ftelwtien  Boeid  handlee 
mrrtt  nf  the  saqdnjen  appaola  which 
were  handled  1^  dw  Civil  Sovice 
Commission.  Among  the  resptmsihilities 
of  the  ^Mdal  Counsel  of  the  Merit 


-l^ 


-    ^x, 

■  1  ^  ... 


8y  slams  Rtrtactloa  BoarcL  as  set  ferdi  In 
SacttoB  801(14  of  RaomiBiiadan  Han 
Mo.  8  of  1078  and  8  U&C  lJ08(a)fiXc).  is 
die  iavestttatlon  and  proeecution  <rf 
petaoos  miyonribla  fat  aititwry  and  - 
capridatia  wHWioMhif  of  hribrmatioa 

tatemattMi  Act.  8  U.&C.  5B2(aX4)(F). 
UtadsrRaoifaiffiEatfao  Flan  No.  1  of  1078 
(49  FRIOOOT).  bwcaUve  Order  12087  of 
Jane  80L 1078  (48  FR  28887),  and 
Ekaealhra  Oldar  12108  of  DeoeBd>er  28)1 
1078  (44  FR  1088).  the  Bqoal  Anph^ment 
Onxvtanity  Coomdssion  and  the  Merit 
flyslamB  ftotactian  Beaid  have 
aodiori^  for  deddhH  Padaral  en4>loyee 
placrtndnatlan  oonplaint  appeals. 

Sabpart  H  of  Put  204  has  been 

and  Sabpoit  L  <tf  Part  204  has 
eliminatad  to  ooofocm  widi  dme 
Ihe  Special  Coonsel  of  die     - 
Merit  gysftns  Pttrtecdon  Board  has 
pnhlhhadragiilattoas  (4i  FR  8080)  which 
dsn  with  die  InvwIfBalfoB  and 
'  ptoaaiiutiuu  of  parsons  raaponslble  for 
arfaMranr  and  oaprickwa  withholding  of 
infooutfon  andw  tiba  Rroedom  of 
hdonnatiaBAct 

bi  addMba  to  Ihase  revisions. 
|204JQa^afnMt204hasbeen 
etinrfnated  baoanae  the  andiority  for 
tfiadosuw  Jacussed  therefai.  Office  of 
ManageBMnt  and  niQget  Cfrcolar  No. 
A-38reviMd.  has  been  rescinded  (4o  FR 
45484;  1 201708(a)  of  Pfert  204  has  been 
elindnatad  bacaase  eeceai  by  a  person 
to  his  er  her  own  Official  Personnel 
foidsc  is  now  cmiti  uBs  J  by  Part  207  of  m 
ChaptarlofiUB  tida:aiid  1 204.1OO1  of  I 
l^rt  204  haa  been  chai^ad  to  show  that 
Exeoitive  Orderll062  of  March  8. 1072. 
as  amended,  and  die  Natiooal  Security 
Coancfl  Dtectfva  of  May  17, 1972.  were 
revoked  by  Bxecottve  Order  12085  of 
Jane  26^  197»fa  FR  28040). 

AooonBqgly,  6  CFR  Part  294  U 
amended  to  read  as  follows: 

PART  2M-AViULAMUTY  OF 
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2M.108G«ieraI  policy. 
2BC10I  bfomallan  avaasble— Indexes  of 
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281100  Aooedom  for  obtaW^  iafacowtkm. 
281107  SanrfosdiaiyMforlnfonBattaa. 
20L108  Aiipaalafadsntelafinfaniiatioa. 
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2M.106Flaoes 
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201901 

2B«.702  AvaflabOUy 

201700  AoosM  Is 


2911101  Leave  rsoonia 

Anlherilr.BUAC.BG2. 

Infonnatioa  Act  Pah.  L 


doca  nentary 


1284.101 

The  iwipoee  of  this  part^ 
the  basic  polfdes  of  die 
to  the  av^laUUty  or  die 
informatian  in  die  possessioi 
controlled  by  the  Office. 

1204.102   IMtaHenoL 

In  diis  part  (a)  "InfonnatUi 
books,  papers,  manaab.  rec^ds. 
photograiJis,  and  other  ' 
materials,  regardless  (rf.  , 
or  characteristics,  made'in'a 
by  or  under  die  oootrol  of  thi 
parsuance  of  law  or  in  c 
die  discharge  of  official 

(b)  InfomiaticRi  avallaUe 
public"  means  infbnnatian, 
reae<maMy  seffegable  nom 
portions  of  infocmation  dMt  i 
lawrfully  be  widdieU.  wUdi. 
may  be  exambed  and  oofrfac 
wi^  copies  may  be  obtahia  1 
aooordanoe  with  this  part ' 
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regardleM  of  intereat  and  widibut 
specific  justification:  and 

(c)  "Disclose  or  disclosure"  means 
maHng  information  available,  on 
request  for  examination  and  copying,  or 
furnishing  a  copy  of  the  information. 

f2M.10S   Oeneralpoacy. 

(a)  When  the  Office  receives  requests 
for  information  under  section  552  of  title 
5,  United  States  Code,  it  will  provide  or 
disclose  the  requested  information 
promptly,  subject  to  the  following 
ccMiditions: 

(1)  The  request  reasonably  describes 
the  information  sought 

(2)  The  request  is  filed  according  to 
the  procedures  specified  in  f  294.106. 

(3)  Any  applicable  fees  for  records 
seareh.  copying,  printed  matter,  or 
computer  services  have  been  paid  or 
waived  as  specified  in  {  294.107. . 

(4)  The  requested  material  is  not 
subject  to  one  of  the  exemptions  in ' 
section  552(b)  of  title  5.  United  States 
Code. 

(b)  If  the  requested  information  is 
subject  to  one  of  the  exemptions,  the 
Office  may  disclose  it  or  may  not 
depending  on  the  nature  of  the 
information.  The  Office  shall  not 
ordinarily  disclose  the  following  exempt 
inaterials: 

(1)  Material  specifically  authorized  by 
an  &(ecutive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  property  classified 
pursuant  to  criteria  in  such  an  Executive 
Order; 

(2)  Material  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Office  or  another  agency; 

(3)  Material  specifically  exempted 
finm  disclosure  by  statute;  ^ 

(4)  Commercial  or  financial         V 
information  obtained  from  a  person  and 
privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  in 
litigation  with  an  agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (except 
that  such  files  will  be  disclosed  to  the 
individuab  to  whom  they  pertain  as 
specified  in  §§  294.703  and  831.106(a)  of 
this  chapter);  and 

(7)  Investigatory  records  (except  that 
such  records  will  be  disclosed  to  the 
individuals  to  w^om  they  pertain  under 
the  conditions  specified  in  \  294.601). 

(c)  tf  part  of  the  requested  information 
is  exempt  team  disclosure  and  part  is 
not  the  Office  will  disclose  reasonable 
segregable  portions  of  the  material  after 
deleting  exempt  portions. 


ta9«,104 

of  oeftahi  rw  wds> 

(a)  Index)  s  of  materials  published  and 
offered  for  i  ale  or  available  for  public 
inspection « ad  copying  shall  be 
maintained  pnd  revised  at  least 
quarterly. 

(b)  A  copi  of  this  index  is  available  at 
no  cost  haa : 

Mail  Files,  ai  id  Distribution  Sectioa  OtBoe 
Services  Di  krision.  Office  of  Managtment 
Office  of  P(  rsonnel  Management  1900  E 
Street  N.V  .,  Washington,  D.C.  20415. 

Indexing  >f  these  materials  is  for  the 
convenieno  !  of  the  public  and  does  not 
constitute  a  determination  that  all  of  the 
materials  listed  are  within  the  category 
of  those  reoiired  to  be  indexed  by  5 
U.S.C.  552(a  |(2). 


f 

IM 

(a)  A  requi  st  for  information  whidi' 
the  requestei  believes  is  located  in  the 
Office  headq  lartns  in  Washington. 
D.C,  should  w  addressed  to  die 
Associate  Dt  ector.  Assistant  Director, 


or  other  heac 


the  list  in  pai  sgraph  (b)  of  this  section. 
The  address  or  afi  suoi  requests  is: 

Office  of  Perse  md  Management  1900  B 
Street  N.W.  Washii^toD.  D.&  2041S. 

(b)  The  fol  owing  lists  die  groims  and 
offices  of  die  Office  fai  Washingtoh. 
D.C.  and  die  r  principal  areas  of 
responsibilit; : 


i  Ifoup  of  olfioo 


Atxxlita  Diracta    for 

Anociftttt  Oiradof  for  St^fino  Sofvicos. 


Aaaodal*  Diractor  for  Compontaiion 


AtaodaiB  Ok«cM    for  WortJoro  Effeclhwnow  PioducS«tty  and  ( 


Dfrvdof  for  Agorwy  Compttmos 
Evaluation.  A«M  cy  fMMon*.     V 


Aaaistani  Olractar 
nal  Progrania. 

Aaiiatant  Oiraclor 
grama. 

Oiractoi 


Dfrador.  Offioa  of 


ExaouSva  Pacsomat  and  Sanlor  EmouSm  Saivtea  AdtiMak  •»•  Law  Judga  I 
>•«.■—  PMBonwov  iwcnjwig  ■no  jod  \ 


In  fofoc^  bsdcQfound 

fof  Fmwv  #vnployivMn^  skidOTl 


and 


EvMMflofi  Of  poraonMl  i 

■no  JDD  yaong  i 


for  lnt«rgov«mm«ntal  Porton-  Qianit  to  j 


or  Affirmoltvo  Emptoymonl  Pro-  Solocflon  md 

noo,  folgion,  ooloff 
for  Ubor-ManoneriMnt  R«to-  Toctmic«l  imoirmtfon  and  polcy 


>ovamm«f«  Ettiico.. 


CmocuMuo  Branch  polcy 


/ 


(c)  A  reqi  est  for  information  which 
the  request!  r  believes  is  located  in  a 
regional  ofi  ce,  area  office,  or  post  of 
duty  of  the '  )fflce  should  be  addressed 
to  the  Direc  or,  Office  of  Personnel 
Managemei  t  Regional  Office,  at  the 
appropriate  address  indicated  in  the 
following  lii  t: 

Richard  B.  Ri  ssell  Federal  Building,  75  %>ring 

Street  SW.  Atlanta,  Georgia  30303. 
John  W.  McC  snnackTost  Office  and 

Courthouse ,  Boston,  Massachusetts  02109. 
Federal  Offi^  Building,  29tb  Floor.  230  South 

Dearborn  \  treet  Chicago,  Illinois  60004. 
1100  Conunei  ce  Street  Dallas,  Texas  75242. 
Denver  Fede  al  Center,  Building  20,  Denver, 

Colorado  C  9225. 
New  Federal  Building.  26  Federal  Plaia,  New 

York,  New  York  10007. 
William  ].  Gi  een  Jr..  Federal  Building.  600 

Arch  Stree :,  Philadelphia.  Pennsylvania 

19106. 
1256  Federalbuilding  }520  Maricet  Street  St. 

Louis,  Mis  ouri  63103. 
525  Market  £  treet,  23rd  Floor.  San  Francisco, 

Califonia  <  1105. 


Federal  Office 


om/ 


of  die  office  indicated  in 


MmmaiMI  aMlgn 


snd  anv 


luilding.  26th  Floor  915 


Second  Avei  ue.  Seattle,  Washington  98174. 

(d)  if  a  reqi  lest  for  information  is 
made  to  an  0  ffice  group  or  office  that 
does  not  hav  i  possession  of  the 
information,  hat  9t>up  or  office  «viU 
prompUy  fon  irard  the  request  to  the 
appropriate  { roup  or  office  and  will 
notify  the  re<  uester  that  it  has  done  so. 
purposes  of  applying  the 
section  552  of  tide's. 
Code,  the  request  will  not 
received  until  it  arrives  in 
ffice  haying  possession  of 
information.  i 


However,  for 
time  limits  in 
United  Statet 
beconsj 
the  group  or 
the  request 
(e)  Infoi 
contacted 


on.  and  the  office  to  be  ' 
such  infcmnation, 
published  anA  offered  for  sale,  or 
available  to  t  le  public  or  examining  and 
copying,  for  t  le  convenience  of  the 
public  or  pun  uant  to  section  552.  title  5. 
United  States  Code,  subsection  (a). 


paragraph  [Z, 


index  require  d  by  that  para^-aph. 


is  found  tai  the  Office's 


^■..    -r» 


•:rr."  ."^V»"    ■*"'" 


44.  Wg  nay  PHdny.  |une  8.  1979  /  RmIm  md  Etgaittaw 


n  Areqdsst  for  tofonnatkni  fd^A'  ^9 
MU>j«ct  matter  not  qwdficaHjr  nmrad 
to  in  this  paragraph  or  in  tbd  ip«fap(. 
ahottld  be  directed  lar  y  ^  4'^    ii 

MuMgemant  Sivpart  DivWaa.  OHlba  dl 
MMiiitiiiiwHt.  OfTkiii  rfrnnnnael 

,  teooBSuMt  H.w«  ■  ■■     n 


(a)  A  n<|n0rt  for  iufoi'niauon  nndsr 
section  552  of  tide  5,  United  State* 
Code,  may  be  made  penonaUy  or  in  ' 
writing.  Raqneets  may  be  made  by  letiar 
directed  to  tfie  groopa  and  otBoea  <rf  tha 
office  in  1 294.106  or  In  perfon  at  the 
addresses  listed  in  tfiat  sec^on  daring 
bosiness  hoars  on  a  regular  bosiness 
day. 

(b)  Each  request  for  Information  ondn 
section  652  of  title  5.  Vnited  State* 
Code,  should  be  cleariy  and  prondnendy 
identified  by  means  of  a  lagoid  on  die 
first  page,  wdi  as  Ttaadom  of 
Inforaiation  Rs(|DasL'*  fai  addition,  if 
sent  by  mafl  or  othanviaa  sofanttlad  in 

'  SB  envelope  or  other  oovar,  tfw  oolside 
should  bedoariy  aiBd  proodnaiitly 
maikad  *TOr  or  Tkaadom  off 
Inliurmatloni** 

(c)  A  reqnast  under  this  part  shonld 
naaonably  dssoribe  Iha  taftemattoa 
being  roqnsatad  by  hiainding  relevant  - 
data  socn  aa  nama,  nnmbar.  data, 
sot^act.  title  ol  poUioatlon  or  oUier 
identifying  parlknlars  sufficient  to 
enable  the  infonnatian  to  be  identified 
and  locatad.  Requests  for  inCarmation 
contained  In  persowhd  rwoowis  from 
persons  other  Aan  the  individnal  to 
whom  the  record  pertains  will  be 
processed  subject  to  ||  294.109(bM6) 
and  831.100(a). 

(1)  Raquests  for  Infwmatioii  from 
Official  Psrsoonel  Folders  and  simihv 
files  sboold  oeotain  audi  infoimaticn  aa: 
name,  date  of  Urlh.  Social  Security 
Account  Number;  agency  where 
employed,  and,  tf  not  presently 
empkqred,  approximate  datas  (rf  the 
most  recent  Federal  amidoymenL  If 
presently  enqdoyed,  requests  should  be 
directed  to  the  empkiying  agency. 

(2)  Requests  for  infbrmati<m  from 
faivMtigataty  filae  should  contain:  name, 
do  te  and  place  of  birth,  and  Social 
Security  AoooobI  Nwnber. 

(S)  Requests  for  information 
oonoeining  the  results  oi  examinations 
should  indude  name,  date  of  Urth. 
Social  Security  Aoooont  Number,  and 
Identification  «»ybf>  togedier  with  - 
date,  place,  yd  time  of  examinatkm. 

(d)  if  a  request  is  for  materials  &at 
have  been  published  and  era  offered  for 
sale.  %%n  b^the  Sqperintendent  of 
Documents,  dw  requester  wlU  be 


indriaed  off  dhe.appropriate  group  or 
(tfBoe  in  the  office  where  d»  materials 
may  be  myiewed  and  die  location  where 
the  mt^sHale  may  be  purchased.  . 

(e)  Tlw  Office  wOL  except  in  unnsual 
drcunstanoee.  mdce  e  determination  to 
discloeeerdw  the  requested 
Informatioo  orlttia  ten  woridng  days 
after  receipt  of  dm  request  {excluding 
Satittdays,  Sondays,  and  hoUdays)  and 
shall  Aodfy  dw  requester  immemately  of 
its  dftmminatkm  and  die  fees  required. 
if  any.  prescribed  by  1 294.107. 

(a)  ReascBaWe  quantities  of 
Infonnadoadiat  have  been  printed  or 
otherwise  reprbdooed  by  the  OfBce  for 
dienoipoee  of  making  it  available  to  the 
public  wtdioot  chane.  diall  be  furnished 
to  a  member  of  the  pubUc  free  of  charge. 

(b)  Information  made  available  to  the 
pubUc  odier  d|an  that  described  in 
paragraph  (a)  of  diis  section,  may  be 
furnished  sobfect  to  exaction  of  a  fair 
fse.  TW  fee  shall  be  paid  by  check  or 

'  I  payable  to  the  Otfioe 


(c)  Sofaedule  of  Peee— When  a  request 
is  made  for  {nformetfca  under  section 
Ht  of  tide  i^  Untted  Statee  Code,  die 
Office  wlB  ehacss  fees  for  searching  and 
dapkeallag  dw  faifoHnetico  at  die  rates 
shown  in  die  foBuwIng  schedule: 

Hiie 

6u00 


•.7S 


asn 


(d)  UJBleas  dm  request  specifically 
states  that  whatever  cost  Is  involvMl 
win  be  aoosplaUe,  or  acceptable  up  to  a 
qiedfied  amooot  which  is  sufficient  to 
cover  anticineted  costs,  a  request  that 
can  reasonably  be  expected  to  involve 
aaeessed  fses  In  excess  of  $5  will  be 
deemed  not  received  untfl  the  requester, 
afur  pronfit  notification  of  the 
antidpated  ooet  of  die  request,  agrees  to 
bear  It  ( 

(a)  When  the  antidpaOd  fees  exceed 
180.  a  dapoeit  of  20  percent  of  die 
amoudl  anfidpated  nmst  be  made 
wldiin  SO  days  after  the  requester  is 
adviaed  of  diat  fact  RequMted 
tafoiBallan  wfO  not  be  rrieased  until 
diedapoettieraoelVML 

(f)  (Thafgiis  arfll  be  aasessed  to  cases 
of  npradaelhr*  or  vnsoooessfiil 
seardme  aniese  waived  by  die 
qiprapriale  Office  offidaL  Services 
perfofmeddrnt  era  not  rsqidrsd  under 
the  Fkeedem  «f  Monraticm  Act  such  as 
formal  oartillcadoB  of  records  as  trae 


nee.  ma*  be  Slated  to  charges  under 
dw  Fsderd  Ueer  Charge  Statute  (31 


USJC48Sa)or 
depending  wpoa  dm 


efa 


statutea. 
pei'iiwmeu. 


(a)  hi  the  event  of  a  disagi  lament  ' 
conosndng  die  availabifity  c  r  disclosure 
of  informition  between  a  m  mberofdie 
public  and  an  amplovee  oft  eOfficeor 
ofanomeragei  cy  having 


an 

custody  dinfonnatiob  contitdled  by  die 
Office  and  audiority  to  denj  disclosure 
of  sudi  information,  die  reqi  ester  may 
askforreccnaiderationofa  sdeniaL 
The  request  shaD  be  addree  edtodie 
General  Coonad,  OfBce  of  1  BrsonneT 
Management  MOPE  Street  IW. 
Washhigloo.DjC  20418.  wildn  ten    -. 
worUag  days  afler  (he  reqo  ster 
receivea  notification  of  die  <  eniaL  The 
General  Coonod  diaU,  exoe  it  to  unusual 
circumetancaa.  notify  dw  re  uesterof 
the  decision  widdn  20  work  igdays 
(exduding  Saturdays.  Stmd  ys.  weA 
boUday^  efker  receipt  of  thi  requestfbr 
rsconaidaradan.Thereqaei  todw 
Generd  Cnimsil  is  fte  oriy 
aduihiietradve  appeal  witti  i  dw  Office 
anddwdadafaooBsiipedi  idwaslsdw 
a<Biiiiiietradfe  fsaradtos  wl^dudw 
OfficcffdwCenardi 
to  whole  or  to  part  Oe  daBl4l  of  the 
reqoed  for  reeonk.  dw  1 
ahall  tofatm  the  parson  I 
reipMd  of  dw  provfaiaw  fad  jmhdd 
review  of  drntdeterminetioi  u 


(a)  The  diet  Managemei  i.  Support 
Division.  Otfioe  of  Manager  lent  has 
official  custody  of  dw  offid  il  records  of 
the  Office.  A  sabpena  or  otwr  fuAdal 
order  for  en  offidal  record  mm  dw 
Office  should  be  served  on  me: 


Gblel 


Sapport  Df'  istau.  Offiofe 


Wi 


OOcec 

lOOOBSlrsetliW. 
DXlaotlS. 

(b)  If  a  subpena  or  odwr  i  ididd  order 
for  en  offielal  record  is  serv  id  on  an 
employee  of  dw  Office  odw  then  dw 
Chiet  Menagemant  Sapport  Dividoa 
Office  of  Management  the  4  iqployee 
shafi  immedtotdy  faiform  di  i  Genml 
Counsd  of  dw  Office  who  s  taU  advise 
dw  enqiloyee  accordtogfy. 

(cXl)  If  asobpena  or  odw  fudktol 
order  for  liifurnwtioB  contd  wd  to  an 
OtfiddPsrsonndPoUerta  faepiiydcd 
castodtyofaGoveraawirtaf  ncy  otter 
tlian  dw  Office  is  served  on  I 


dw  Folder,  dw 

laala 
diia  part  Aflsr  prodadBg 


amplovee  rem  nsible  for 
M  ea^doyee  alii  II  diedoee 


ooaiwd.dw 


lorigtoal 
dw  court  I 
wt  leave 


4; 


UMI 


o,?^ 


/  ¥^^t^  e\M  l%i^MMmi^tom 


'  ^**'/*  - 


loftlwcoart 
to  substitute  certified  or  facsimile  copies 
for  die  court  reccrd. 

(2)  In  an  "unusual  situation  or  a 
situation  in  wUgb  luiuinatiixi  not 
sranabie  under  «hJs  part  ia  leai^it.  die 
Govecmnent  enipioyee  wno  reoeires  the 
suupena  shall  imiiiBinataajr  fonmrd  it 
asd  (he  OxnciBl  FereomiM  Polaer 
containing  the  infonnatiaa  suugw  to  die: 


Caoeral  ComueL  Offlca  I 
Maoagement.  Wasldngtaa,  D.C  ZOnS. 

The  Govenmeirt  enployve  shall  taform 
theysrseBU^  applied  ior  the  subpena 
that  dw  sahpeas  and  the  inConsation 
sought  haw  been  tent  to  die  Office 
pursuant  fa  Ais  subpara^vph  aad.  if 
necessarir.  reqaest  a  pas tpoiw aunt  of 
the  aohedded  appearance. 


§294.110 

A  i^t  under  this  part  to  die 
disclosure  o£  and  to  coatrol  the 
discIosuEe  of  infiannatiaii  personal  to  an 
employee,  forsMr  eiqiioyee,  aaauitant. 
or  applicant  passes  siher  his  death  to  the 
eKeculor  or  adaunisb-ator  of  his  estate, 
or  in  dbe  abeancc  of  aa  executor  or 
aAaiaistratoe,  to  bis  next  dkhi. 

Subtpart  B— Hm  PuMc  MMmaiaon 

Function 


(a)  In  addition  to  die  basic  policies  of 
die  Office  falative  to  the  disclosure  of 
information  when  requested  by  a 
member  of  the  public,  the  Office  has  an 
independent  public  information  policy 
for  bringing  to  die  attention  of  the  public 
throu^  news  releases,  publications  of 
the  CHEBce.  or  other  method  a. 
informadmi  concerning  &e  famcdons  of 
the  Office  as  a  Federal  agency,  and  the 
programs  administered  by  the  Office. 

(b)  The  Director.  Office  of  Public 
Affairs,  is  responsible  Cor  die 
furtherance  of  the  public  information 
policy  aftfM  Office.  In  addition,  each 
empioyae  «f  die  Office  shal  ooop««te 
in  can^riag  eat  dds  policy  hi  accordance 
with  dw  Adadaistradve  Mannal. 

SiApart  C— Offlca  Oparalioas 

S  294.301   Volley  and  IntarpretaOons. 

(a)  Statemeats  of  Office  policy  and 
interpretations  of  the  laws  and 
regulations  ■administered  by  die  Office 
whidi  have  been  adopted  by  the  Office, 
whether  or  not  published  in  the  Federal 
Personnel  Manual  or  the  Fadacal 
Re^alai,  are  information  available  to 
the  public. 

(b]  Memoranda,  carrespoadence. 
opinions,  data.  $i^  studies,  infoimation 
received  in  confidence,  and  similar 


isrilhialhaOffioear 
between  Ihi  Office  and  odier  agendes, 
(■aaniTatiai  ia.arpeesonsfBaerafl|r«re 
aat  infgmia  ion  available  to  flia  public 


Sutyartl 


fwhea  prepared         the  indfvidua  fioaeanadlandlottaae 


Intemmion 


(a]  Medic  i1  infbimadon  abont  an 
appBcant  e  oployee.  or  amndtairt  is  noit 
made  avaflj  Ue  to  die  pid^c  by  the 
Office  or  ot  ler  Government  agency. 

(b}  Medi(  d  ialonaatiea  abool  an 
applicant,  e  oployee.  or  annuitanl  may 
be  discloses  by  iie  Office  or  other 
Coveraaaen  agency  to  the  appBcant. 
eaiployee,  c  r  annuitant,  or  a 
tepresentat  ve  designated  in  writing, 
except  that  aeitical  idbtmatian 
concerning  <  i  mental  or  other  condition 
of  such  a  at  ture  diat  a  prudent 
physician  h  otdd  hesitate  to  inform  a 
person  suffi  ring  from  it  of  its  exact 
nature  and ,  irobable  outcome  may  be 
disdosed  a  ly  to  a  licensed  plgrsldan 
designated'  n  wiling  for  that  purpose  by 
tlie  individi  al  or  his  designated 
representat  ire. 

Sukpart  E-  Examinaaona  and  Relatad 


S  294.501 

(a)  The  Office  makes  information 
available  to 


die  pufaGc  diat  win  assist 
members  of  die  public  ia  anderstanding 
die  purpose  sf,  and  in  piepaiiug  for,  dvil 
service  exai  linations.  It  OMkes 
informatioa  available  to  the  pid^ 
relative  to  tl  e  types  of  questions  and  the 
categ(Nies  a  knowledge  or  skiD 
pertinent  to  i  particular  examination. 
The  f ollowii  g  materials  are  not 
available  to  the  public  (1)  Testing  and 
examinatioi  materials  used  solely  to 
deterauae  ii  dividual  qualifications;  {2) 
test  materia  ,  including  test  plans,  item 
analysis  dam.  criterion  instruments,  and 
other  mater;  al  the  disdosuie  of  which 
would  comp  romise  the  objectivity  of  the 
testing  proa  iss. 

(b)  Each  G  xiployee  entrusted  with  test 
material  haj  a  positive  duty  to  protect 
the  confideo  tiality  of  that  material  and 
to  assure  thi  1  it  is  released  oiriy  as 
required  to  ( onduct  an  g»amin<^fi^n 
authorized  I:  y  the  Office. 

(c)  The  ap  ilicant's  answers  ia  a 
MTitten  test  xxay  be  reviewed  by  the 
applicant  on  y  in  the  presence  ^  an 
employee  of  the  Office  ia  an  appropriate 
office.  The  U  si  booklet  is  not  made 
available  in  --nniu»ffffqn  «fitii  w^rh 
review. 

(d)  Inform  ition  concerning  the  results 
of  examiaati  sns  will  be  released  only  to 


:r"?;f 


individaaL 
(e)Thei 
service  pasiti^  or  dlgibies  on  cfarfl 
service  s^^  n,  cnlflkaiaSi 
employniaql  Ma.  ae  aAarfiais  dt 
eligiUes,ordieira 

standings  are|not  infbnnattoa  avaflable 
to  die 


M 

Fiaedoaaaf 
apply  to 

aathoriaed  _    

anExecalive  3i«lar4o . 

the  interest  o  national  defiense  or 
ferejga  poliq ,  aad  ai«  ia  lad  praiMi^ 
classified  *  " 

Order. 

lawenfoaoe 


butodlyta 


(2)  deprive  a 

trial  or 

constitute  an  Unwarranted 


identity  «f  a 
diecaaeof 
criminal  laar 

theoaaEMoirk 
by  an 

DM 


*»«P 


coBipfledlar 


fundahedaaqrkyi 
source,  (S|r 
techniqaes  i 

endangertha  ifei ._, 

l^w  enforcem  snt  personnaL 
(cJAi 


the  Office  of  r 
will  be] 

A^sodale  1      

InvestigatioBit  Mh«  Senfioaa,  for 

prooeaeiag.  ff  ke  lawaallgaVve  ffia^ 
die  wbjed  qf  iasmdgaUuu  atriatahwd 
by  die  Depafy  AMcdate  IXrector  for 
Personnel  hn  saMgafiana  OBRtains 
investigatary 
inanodhers 

Director  for  I    ^ 

will  refer  a  coUr  af  Hk  «ab}eer«  request 

to  that  ageaqjfar  to  dadiiaa 

conceiuiug) 

informatkai  tttsl  criiriBaiBd  ia  diat 


agency. 

invest^atiaB 

Persoaaei 


mv 


reqaest  to 
to  his  or  her 

in  writing. 


dK  Depaly  Aaaodate 


of 
«ieodHedor 


/JAA  it;  Wttr  llg^  ftiday,  |im»  a  1978  /  RmIm  mri  RnuhittoM 


material  that  is.«xeB||ii  froiii  dl>ri<iwp» 
under  paragraplw  (a)  and  fb)  of  ftOd':^ 


(d)11ie  Office  iirot 
agency  will  diicloee  to  fee  partJea 
oooceniad  any  report  (^inveetigatkm 
tinder  its  OQBtaol,  or  an  extract  of  die 
report,  to  tlM  extent  Ae  report  Is 
invcrfved  in  a  proceeding  under  Part  771 
of  fels  diapter  except  vrfien  ttie 
disdosore  would  vkilate  die 
proscription  against  the  disclosure  of 
medical  Infornatioa  fai  1 2B4401.  For  the 
purposes  (tftfds  paragraph,  the  parties 
concerned  means  the  Goverwiient 
employee  involved  in  die  proceeding,  his 
or  her  representative  designated  In 
ivriting.  and  die  representative  of  die 
egency  involved  in  die  proceeding. 

(e)  The  OfDoe  in  suiubility  rating 
ac^ioiis  under  Put  731  of  diis  dumtar 
win  disdose  to  an  applicant.  eUguile,  or 
appointee,  or  a  rqnesentative 
designated  fai  writing,  tack  Infennadoa 
from  reports  of  Investigstion  as  nie 
Office  determines  is  svdEBdent  io  enable 
him  or  her  to  respond  to  ui  inteiragatoiy 
or  other  question  widiout  reveeling  the 
source  of  infonnation  obtained  under  an 
expressed  or  implied  pledge  of 
confidence,  the  Office  tvUl  furnish  a 
report  of  investigstion  to  die 
Government  agency  concerned. 

(f)  The  Office  or  odier  Government 
agency  does  not  make  a  report  of 
investigation  or  information  from  a 
report  under  its  control  available  to  die 
ptd}lic,  to  witnesses,  or,  excqit  es 
provided  In  paragraphs  (a),  (b),  (c),  and 
(d)  of  dds  section,  to  die  parties 
concerned  in  die  investigation. 


f2M.701 

This  subpart  applies  to  die  disclosure 
of  information  contained  in  the  Official 
Personnel  Folder  (or  an  automated  . 
equivalent)  established  iind«  Subpart  B 
of  Part  293  of  this  diapter.  Infoimatf on 
disclosed  under  tfaJs  subpart  may  be 
made  available  by  the  Office  or  a 
Federal  agency  heving  custody  of  the 
folder. 

§  2M.702   AvaleoMy  of  fpfonnstfoiib 

(a)  The  followiiw  informadon  about 
moat  present  and  former  government 
employees  is  availaUe  to  die  public 

(1)  Name: 

(9  I¥sseBt  aad  past  posttlaB  tMes; 


(b)  Disdosore  of  dds  information  win  . 
aait  be  made  where  dM  Information 
teqnMtad  Ij  aUst  of  preeenj^or  peet 
position  ddea.  grades,  salaries,  and/or 
duty  statloM  of  Govanmeat  emplojrees 
wfak^  as  deteimined  by  the  agency 
oCBdal  responsible  for  custody  of  that 
iufui^'doo,  is: 

(l)9idectedfaispdiawayasto  - 
gonsdtate  a  ilaarijf  unwarranted 
fayasion  of  pJwaonal  privacy  beceuse 
die  nature  of  ttw  reqaest  caUs  for  a 
rsspoMO  tbit  woald  reveal  more  about 
die  enylgyaes  on  wduim  faiformation  is 
soo^t  dum  the  five  enumerated  items: 

(2)  Would  odierwise  be  protected 
from  mandatonr  dlsdosuie  under  an 
exemption  d  me  Freedom  of 
infermadooAcL 

(c)  In  addldoo  to  die  infonnation  diet 
may  be  made  available  under  paragraidi 
(a)  of  dds  section,  the  followfaig 
InfbimatioB  may  be  made  available  to  a 
prospective  employer  of  a  Coy  emment 
eni|Moyee  or  former  Government 
enqiloyee: 

(1)  Tenove  of  enqiloyment: 

(2)  Civil  eervioe  Btatas: 

(3)  LengA  of  service  in  the  agency  and 
die  Govsnoment;  and 

(4)  When  e^^arated,  die  date  and 
reeson  for  separation  shown  on  the 
NotltlcatioB  of  Pessomictl.  Adion. 
Standard  Plasm  COL 

(d)  b  addfttOB  la  die  faformation  to  be 
made  available  under  paragraphs  (a) 
end  (b)  of  tUs  section,  die  home  adcfress 
of  an  eaqiloyee  shaU  be  made  available 
to  a  pdioe  orooort  dffidal  on  receipt  of 
a  proper  reqoest  stating  that  an 
faf^ctment^ae  been  retuned  against 
die  empioyardr  diet  complaint 
infoimatioii,  accusation,  or  other  writ 
involving  nonsupport  or  e  crimina] 
offense  has  been  ffled  against  die 
enqibyee  and  the  employee's  address  is 
needed  for  service  of  e  summons, 
wairant,  sahpwia.  or  other  legal  process. 

(e)  The  Cmmni  Services 
AdmlnistiatiuMi.  HaUonal  Archives  and 
Records  Servtoe,  may  make  information 
from  die  Official  Psfsopnel  Folder  of  an 
enqiloyee  sepereted  from  the  service 
avaiMile  to  a  person  engaged  in 
reeeaich  for  historical  or  ^ncationai 
ptnpoees  orior  sindlar  porpoees  wdien 
Bw  pefBOB  has  written  iWHiilssion  from 
the  Offioa  to  noeiva  snoh  faifocmatiao. 

1  may  be  requested  la 


«j« 


as  dascribadiB  i  2M.lfle(c) 
part,  and  verifieatlen  from  I 
educational  rssssrdy  t 
Hwa'(gniiad  Inatitiitkm  feat  i 
informatton  is  being  sou^t  | 
historical,  adncetional,  or  < 
puipoaes.  Bxospt  as  proyid^l  in 

1 2M.7n(a)  of  ttda  part  taifr  imatkm  r. 
made  avallaUe  under  dds  p  iragraph ' 
shafi  be  In  die  form  of  an  ai  itrad  of  the 
former  employee's  service  li  i  the 
Govermaant  and,  when  he  1  sa  been  *        . 
separated  at  least  five  yaan  ,  an  abstraol  J 
of  his  educational  expwien  s  -.        . 

backgrannd  aa  reflected  in  i  is       "^ 
appBcatianior  employment  widi  dm  ^ 
Goveramaat  Infrvmation  ti  it  is 
derogatory  to  die  former  en  doyaeshaU 
not  be  aaade  available  anda  dria 


4, 


(f)  Exoept  aa  provided  in  iaragrMw 
(a)  tfaRM^  (e)  of  drie  eectiaL 
Infonnatiaa  laqnlrBd  to  bo  Bdndad  tai 
anOffiddFsrsooaelPolda  byAe 
instmetlflos  of  d»  Office  iefMC 
availafaletolfaepabHc. 


-    \ 


(e)  On  official  reqoeot,  ex  Official 
Personnel  Fdder  may  be  dl  dosed  to  e 
repreeentetive  of  e  Congrei  doiml 
committee  or  sobcommittac  or  an 
official  of  die  laglsladve  or  ndidal 
brandkorirfdieGovanimfl  it  of  die 
Distrid  of  Gohobia.  Howe  rer,  before 
disdosore,  an  material  diat  rdetes  to 
loyalty  or  eecurity  under  Bi  scutive 
Order  9636  or  IMSO  or  any  idler 
audiarity,  and  an  fadbrmati  a  covered 
under  par^aph  (a)  (1)  dm  B^  (3)  of 
this  sedioa.  shatt  be  remov  id'fromdie 
folder,  tf  a  specific  request  or  loyalty  or 
security  farfarmation  is  mac  ibya 
Congrwdonal  committee  o 
subcommittee,  or  eny  some  i  outside  the 
execttttve  farandi,  the  reqoi  it  diaU  be 
forwarded  to  die  General  C  mnseL 
Office  of  Personnd  Managi  ment,  1900  E 
Street,  N.W„  Washii^on.  1  .C  20415. 
for  oottsohation  widi  die  Di  partment  of 
Justice  pursuant  to  the  fteadent's 
Memorandum  of  Mardi  24,  pw. 

(b)  Andfflbial  PsrsonndFolder  shaU 
be  diedoead  to  an  official  0  the 
execudva branch  wdio  has  4  need  for  die^ 
faif ormatioo  to  die  perfomufioe  of  hte 
official  dntiea. 


UMI 


/  VoL  44^  No.  til 


coiulMwte  •  iJBarijr  ■Bwairurted 
invniMi  of  pMfMou  pifvaqr! 

f  1)  ConSmatkm  of  tlw  BUM  of  <he 
individual  Cram  whew  file  Ifae 
infonnatioD  is  soo^t  aad  Il»  BaiBeo  of 
the  other  paittet  coooeraed; 

(2)  The  etatofl  of  tfw  case; 

(3)  XWb  dediloB  OB  flie  csae! 

(4)  Hie  natuo  of  tiie  action  appeaiedb 
and 

(5)  Widi  the  consent  of  te  parties 
concerned,  onier  reasonably  kjentined 
iiifiM  uiation  JDTOBi  the  nle. 

(b)  The  OEBce  wfll  disdose  to  the 
parties  concenied  uie  hnomattoB 
contataied  hi  an  appeal  ffle  in 
proceedings  under  Part  511  of  tiiis 
cnapteTi  except  when  uie  dJociosure 
would  violate  ttie  proscription  against 
the  disclosure  of  medical  infonsatioo  in 
S  2M.40L  For  Ate  parpose  of  this 
'section,  "the  parlies  ooooemed"  means 
die  Applicant  far  Government 
Emplofmeat  Government  employee,  or 
former  Gavemment  employee  invcdved 
in  the  proceedings,  his  representative 
designated  in  writing,  and  the 
representative  of  die  agency  or  the 
Office  invcdved  in  the  proceeding. 

Subpart  K-AotirwnMt 


1294.901 

The  Office  wifl  dBsdose  information 
from  retirement  files  and  records  in 
accordance  witii  S  831.106  of  this 
chapter. 

Subpart 

S 2911001 

1%e  Office  will  not  £sdoee 
infoaii^ioB  classified  mKler  Executive 
Order  12066  of  June  2a  ia7&  or  other 
Executive  Order,  exo^  to  individuals 
authorized  access  to  it  under  tems  of 
that  authority. 

Subpart  K—Leava  Racorda 


(294.1101 

Hie  annual  and  sick  leave  record  of 
an  en^ployee.  or  infoimadon  from  fliese 
recordi,  is  not  made  availaUe  to  the 
pubnc  by  tiie  Office  or  other 
Government  agency.  However,  the  leave 
record,  or  tnfennatien  from  it,  shafl  be 
disclosed  to  tfie  employee  concenied  or, 
with  his  written  consent,  to  a 
representative  of  the  employee  or  any 
other  person  that  he  authorizes  to  have 
the  record. 

OfBce  of  Psnonnel  ManagemenL 

Dste4yli.)ooss. 

IsauaaeeSjmtamMaaqgar. 

(FSDdc. 


/  Mday,  Juae  8.  tS?9  /  Balea 


■H?-H 


affile  of  Persoaael 
ManagenaaA 

ACnoicnna!  regulations 


tumumnn  s 


regulation  changes  the 
Federal  Equal 
tacruttsMnt  Pro-am  FUbs 
for  the  headquaxters 
SxeoBtive  agency  from  July 
1. 1970.  H  also 
of  Subparts  as  it 
table  of  contents  for  Part 


Oc  ober' 
1  de 


FOR 

Tom 

Emidkj^nent  l^ograms. 

Personnel 

NW..Wi 

947a 


date  by  whic 
Opportunity 
must  be 
level  of 
1,1979,  to 
corrects  me 
appears  in  th ; 
720. 

EFFECTIVE  IM|TE:  ]une  8, 1979. 

CONTACT: 

of  Affirmative 
Office  of 
1900E  Street 
DXL  20515,  (202)  254- 


FUfTTHER  ItlFOmiATION  < 
Dansch.  Office 
!nt  ^Qgrai 
Ml  nagement 
aaiuifioa. 


OUPPLEMENT/  MV  MFOmiATION:  On  Aptll 
13, 1979,  the  <  )ffice  of  Personnel 
Management  Issued  final  regulations  to 
implements  'ederal  Equal  Opportunity 
Recraitmeat  Program  (44  PR  22029  et 
seq.)  pursuan  t  to  section  310  of  the  Civfl 
Service  Refai  db  Act  of  1978  and  program 
guidelines  e«  abhshed  by  the  E<pial 
Employment  3pportumty  Commission. 
Included  in  tlose  regulations  was  a 
reqmrement  lor  die  headquarters  level 
of  each  Execative  agency  to  establidi 
recruitment  p  iaxm  provided  for  in  the 
r^ulatians  n  it  later  than  foly  1, 1979. 
That  date  wa  i  based  on  die  Office  of 
Personnel  Mi  nagement's  plan  to  issue 
program  guid  tnce  to  agencies  at  die 
same  time  fin  il  reguladons  were 
published.  Sii  loe  £ere  have  been  delays 
in  obtaining  i  ceded  data  to  include  in 
the  guidance  material,  the  0£&x 
considers  it  u  orealistic  for  most  agencies 
to  develop  pit  ms  by  July  1, 1979. 
ConsequentI] ,  tlus  aaenchnent  changes 
the  deadline  or  devdopment  of 
headquarters  leVd  plans  to  October  1. 
197a  There  ii  no  diange  widi  respect  to 
component  k  rel  plaia  wdddi  must  still 
be  developedino  later  October  1. 1979. 
Because  ^is  unendment  constitutes  a 
procedural  nher  than  a  substantive 
change,  the  Olffice  decaiis  it  unnecessary 
to  provide  fioaa  public  otunment  period. 

The  amendment  also  changes  the 
table  of  contrtits  whidi  had  moorrectly 
carried  over  tie  title  of  Subpart  B  as  it 
had  appeared  in  proposed  rules  far  the 
program,  but  fvhich  had  been  modified 
inthefinslt 

Accordingly,  fhe  Office  of  Personnel 
Management  s  aannding  S  CFR  Part  720 
as  set  forth  b4l 


Office) 


PART 

OPPOfniiNm 


latuanceSjmtem  \4anager.        .^-;,  i,-.  "w: 

Tiie  table  of  <  •uUleirtsfBrnrtTBOw 
amendad  to  nt  A  at  SdAoivk 


ri-.,  ■-• 


720.201  Regulat  My  reqniremanls. 

720JaS  DefinRiiiis. 

720.209  Respoo^hBlfiesoffteOfflceOf 

720.aM 


Part  720, 1 7  0.205.  paragraph  (fl^  is 
amended  to  ret  id  as  faHaws; 


$720,205 


(g)  AB  plna 
subpart  must  h 
than  October  1 
(ntooc 


requdred  under  this 
!  developed  not  later 
1978. 


DEPARTMEin  OF  ACSRICULTURE 
Food  and  Nub  Mon  Sarvleo 
7  CFR  Part  21j 

lAmonoment  17 

Spadaiiak  Pi  Bgram  forCbUmv  R«a 
MUkOptionln  ha SparisI Mm PirepMn 

AQEMCV:  Food  i  nd  Nalritiaa  Service. 
USDA. 

ACTION:  Final  riie. 


guidelines 

Authorities 

participating 


aadirwUdh  School  I 


provide  bee  m^  to 

local  eligibility 

prototype  ~ 

aStateforchik 

explicit 

States. 

EFFECTIVE  DAT^:  Jsly  1, 


Food 

chM  care  insfitofions 
Special  MHk 


indie 


a 

by 


■i^>'^'''=T>. 


tiiitoiil  fcabthr  /  Vpl  HNo:  fOj  »gghy.  jme  8. 11971  /  Rulw  wt  BajrirttoM 


ritt 


Mai^gust.O'K.  Guvtn,  Dli6t>tur«  Schocn 
Ptograas  DhrMoD.  tlSDA-^ffS, 
Wadiingtan.  DXI  ZOZSa  (SB}  4<7-«13a 

•upptaKNTARV  mmrmation:  Section 
S(8j  of  nAUc  laiw  VK*4Z7  nssnos 
MctkMi  S  of  A*  CkUd  NutfiiiaB  Act 

to 
ilotkiSdMolFbod 
ito 
bcdai^hmty 
criteria.  SiMM  At  Spedal  Ifik  firayam 
is  afao  availabb  to  manaidential  cUld 
cawlMHtrtia«fcM«eea»  clear  that  it 
«RBa  the  iBlB^  of  Cornea  that  tUa 
pnwiaioa  alao  be  cxlHidad  to  ttara. 
I'levimnqrt  anaar  ne  pravianoi  oi 
Pabiic  Uw  IS-IW  and  AiaraiimHiil  16 
to  lUa  parti  adnoia  and  ddd  can 
iiwlHalkaM  wpa  laqaiiad  to  paovide 
free  adik  to  allgUa  ctiUm  wtea  die 
Special  Milk  Itaipaai  oparatad  at  tiniea 
other  tluai  aMal  aenricea  laiariiaraed  bjr 


service  periods  to  any  drild  wko  atedad 
not  to  taU  Ike  free  awal  Cor  which  he  or 


Tida  nde  laBMivas  the  leqairements  to 
senre  free  aflk  under  theae  two 
ciraimstancea  and  also  reaHi«cs  time 
restrictiims  on  service  of  free  ndc 
whste  the  School  Food  Aothority  or 
insHtation  has  elertad  to  provide  this 
service. 

tlie  rale  reqaiics  that,  iqpon  Pio^an 
appticatfan  and  renewal  eadiSchod 
Food  Andwritf  and  cUU  care 
institalton  ahall  hiiomi  dK  State  agency 
or  FNSBO  wiian  applicable,  of  ila 
decision  wheter  or  not  to  provide  free 
■iHl  if  iihiillin  to  provide  free  arilk.  a 
fidiool  Food  Airtiuiily  or  ■f'f*'  *"({ 
inatitotian  naul  Bet  the  names  of  aH 
schools  and  inslilnliims  partidpating  in 
the  Prograai  who  choose  to  serve  free 
milk  in  their  agreement  with  the  St^e 
agency  or  FNSBO  n^eee  JspplicaUe.  and 
anist  subnet  an  aooeptafale  free  milk 
policir  state BMPt.  In  sach  schoob  and 
instituttons.  ficeadlk  shaU  be  made 
avaflable  to  needy  children  at  any  time 
that  milk  ander  the  Special  Milk 
I^ogram  is  awde  available  to  nonneedy 
children  in  the  parti^pa  ting  echool  or 
institufioni 

Thia  rale  also  esBacto  a  change  awde 
by  section  S(a)  of  Pub.  L  a5-8Z7  hi  flw 
price  index  used  to  calculate 
adjustments  to  nnlk  leiuniurBement 
rataa.  ftevtonaly,  Oeae  adjnatngnts 
WMB  baaed  on  dw  *1seiiea  of  iood  away 
from  hama*  nf  dw  Com 
Index.  TUa  nda  niwancaa  the  1 
index  hipoaad bf  Ml  Li 
:forl 


of  Labor 


Labor.  This  legislatively  mandated 
diange  was  bdieved  to  be  a  more  lair 


reimbursement  adjustments. 

This  rule  abo  brings  fUs  part  of  the 
regulati<»s  into  oonftnmance  wMi  Part 
245.  Detemdning  EB^bility  for  F^ee  and 
Reduced  Moe  Meals  and  MOk  fai 
Schools,  by  requiring  States  to  issue  a 
prototype  free  milk  pcriicy  statement  for 
ifnslituttons.Tbi8 
r  a  technical  duage 
and  imposes  no  new  requirementa  on 
States. 

Tlie  Department  is  issuing  this 
amendment  as  a  final  rule  because  it  is 
mandated  by  Pub.  L  tfr-^ET  and  te 
nondiscreflonary  to  that  there  are  no 
snema lives  to  Hs  implementation.  This 
decision  was  nmde  by  Robeit 
Greenslein.  Acting  AdiiiinlBtratot,  FNS. 

According.  Part  215  is  amended  as 
follows: 

1.  Secdon  215.1.  die  fifth  and  sixOi 
sentences  of  aecdon  3  of  fte  Qiild 
Nutrition  Act  of  IflBSk  as  amended,  are 
amended  to  »ad  as  follows: 

|21ic1 


who  i|iulifjr  for  free 
by 

al  *0  optfoB  of  ihe  acfaool 


I  te  Iht  case  of  a  piiblic  Mfaool)  alM 
b«  disibie  frr  frae  adk  apon  dMJr  requesL 
For  die  fiscal  jdoar  eadiqg  Juna  30, 1975,  and 
for  ■iiTiaiiqiiflnt  admnl  yttat*,  &»■  minimum 

rate  of  reiadiurseBient  for  a  half-pint  of  milk 
aerved  la  scbouls  and  odier  el!|^Ute 
tartHattoas  shdi  ad  be  less  dian  S  cents  per 
half-ptet  sewad  te  iftiHilii  chfldwa.  — d  wch 
minhnwiB  rate  at  reimbuneinent  sImI  be 
adjuded  an  an  aanad  hasis  each  adiad  year 
thiHiBaftsrtoasfladrliiaaiMtedieftodMcer 
Price  Index  for  Fteah  ftocsMed  MUk 
ptibUdied  by  die  Bureau  of  Labor  Statistics  of 
the  Depai«iBedarLBbor.  *  *  * 

2.  In  S  215.7.  Bequirements  for 
partidpafion,  pan^graphs  (b)  and  (d-2) 
are  amended  to  read  as  follows: 


(b)  Any  School  Food  Authority  or 
child  care  institotion  partidpating  in  the 
IVogram  auy  ded  to  serve  free  nrilk  to 
dnldren  cn^ne  wr  free  mean.  Upon 
appficadon  iar  fhe  ftogram  and 
thereafter  attend  ammrily.  eaA  Sd>ool 
Food  AaAetvy  or  dud  care  institution 
(i)  dndl  be  re^pdredty  the  State  agency, 
<»  FNSRO  where  appBcable.  to  state 
^^hetneramot  It  wishes  to  provide  free 
mwt  M  ineacBoonor  msntatiuua 
partfdpatiqi  nnder  ite  fariadtelfon  and 
(gj  if  It  aowyhea  to  provide  free  nrilk. 
snan  aten  avMUt  Cr*  npprovai  a  free 
annc  poncy  datament  wUiJi,  If  far  a 


schooLshnHbata 
245oftldsrhB|HBi«; 
tostltodan.shaBbata 
SSUJSaoflhiBpart. 


wilh^rt 
lease 
with 


any) 

to  pay  far  Iha  i 

•       •       «       •       • 

S.Sedton2tSJB.i 

amended  to  i 

821SJ 

(bXl)  Tlie  sate  of  reimbaiseaaent  per 
half-pint  of  adlk  purdiasd  andp) 
served  in  noivridqg  proip  mstoall 
children;  (U)  served  to  all  c  uldren  to 
pricing  programs  by  insdtu  ions  and 
Sdiool  Food  Andiorities  n<  t  decfing  to 
provide  free  milk:  and  pii)  arvedto 
children  other  than  needy  (  hlldran  to 
pridng  programs  by  institn  ions  and 
School  Food  Adhorlties  el  ctfaig  to. 
provide  free  milk  Aall  bet  nrate 
annotnoed  by  me  Secretai  r  for  the 
applicable  sdMMd  year.  Ho  rever.  to  no 
event  snail  me  rdsBftmrseni  mt  far  eadi 
balf-pfad^Z96  ad.)  of  BdOc  a  nred  to 
children  exeeda  the  cod  d  oiHk  to  the 
schooTorddldcafeinstfto  km.  (2)  Hie 
rate  of  reimbursement  for  i  ilk 
purchased  and  served  free  o  needy 
children  to  pricing  program  iby 
institutiona  and  Schod  Fot  d  Authorities 
fflecting  to  provide  free  mil  i  shall  be  the 
average  cost  of  auSk.  Le..  fl  b  total  cost 
of  all  milk  purchased  durin  [  die  claim 
period,  divided  1^  the  tot^number  of 
purdiased  half-pints. 

4.  Section  215.13a.  paragi  aphs  (a),  (bj. 
[d^  and  (e)  are  amended  to  read  as 
follows: 


tprogams 


oukefrnanidkava  table, 
chi  dren 


(a)  General  Child 
whidi  operate  pricing 
eled  to      ~     ' 
forth  in  S  215.7(dM2).  to 
meet  the  approved  eligibili  r 
Such  chBd  care  institation  shaH 
detemdne  die  chfldren  wbc 
for  free  ndk  and  aaanre  da 
physicd  segrcgadon  vl  or 


to  pay 


idenUAcatton  ot  childban  I 
the  Ml  price  far^ 

Oi]  Action  by  State  t 
/ACSAOs.  Each  State  4  _ 
where  applicable,  upon  apdication  far 
the  program  by  a  child  care 
operating  a  pricing  program  i 


may 


criteria. 


are  eugiule 
tnere  n  no 


.orFNSBO 


institotion 
and 


UMI 
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annually  tfiereafter.  shall  require  the 
Institution  to  state  whether  or  not  it 
widies  to  serve  free  milk  to  eligible 
children  at  times  that  milk  is  provided 
under  the  Program.  It  shall  annually 
require  each  child  care  institution 
electing  to  provide  free  milk  to  submit  a 
free  miUc  policy  statement  and  shall 
provide  sudi  institutions  with  a 
prototype  free  milk  policy  statement  and 
a  copy  of  die  State's  family-size  income 
standards  for  determining  eligibility  for 
free  meaU  and  milk  under  the  National 
School  Lunch  and  School  Breakfast 
Programs  to  assist  the  institutions  in 
meeting  its  responsibilities. 

(c)  Action  by  insUtutions.  Each  child 
care  institution  which  operates  a  pricing 
program  shall  inform  the  State  agency, 
or  FNSRO  where  applicable,  at  tibe  time 
it  applies  for  Program  participation  and 
at  least  annually  thereafter,  whether  or 
not  it  wishes  to  provide  free  milk. 
Institutions  electing  to  provide  free  milk 
shall  annual!^  submit  a  written  free  milk 
policy  statement  for  determining  free 
milk  eligibility  of  children  under  their 
}urisdiction.  which  shall  contain  the 
items  specified  in  (d)  of  this  section. 
Such  institutions  shall  not  be  approved 
for  Program  participation  of  their 
agreements  renewed  unless  die  free  milk 
policy  has  been  reviewed  and  approved. 
Pending  approval  or  a  revision  of  a 
poUcy  statement,  tiie  existing  policy 
shall  remain  in  effect 


(e)  Public  announcement  of  eligibility 
criteria.  Each  child  care  institution 
which  elects  to  make  free  milk  available 
under  the  Program  shall  annually  make 
a  public  announcement  of  the 
availability  of  free  milk  to  children  who 
meet  the  approved  eligibility  criteria  to 
the  information  media  serving  the  area 
from  which  its  attendance  is  drawn.  The 
public  announcement  must  also  state 
'that  milk  is  available  to  all  children  in 
attendance  without  regfud  to  race,  color, 
or  national  origin. 

(Catalog  of  Federal  Domestic  Auistance  No. 
10.566) 
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A  copy  of  the  detailed  impact 
statement  for  this  final  rule  may  be 
viewed  at  the  office  of  the  person 
identified  in  the  "address"  portion  of  the 
preamblt  dnriag  refnlar  business  hours 
(MO  am  to  MO  pas.  Monday  through 
Friday),  ami  a  ooff  mmr  be  obtainad 
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chapter.  This 
amends  Part 
changes  in  iPw 
95-627. 


wifli  Part  2«6  of  this 
f  [jgulatioo.  dierafote, 
toconformtothe 
215  requind  by  Pub.  L 
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AOmcv:  Fooji  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule 


•UMMAilv:  T  is  regulation  amends  the 
language  of  ]  'art  245  referring  to  the 
responsibilit  es  of  sdiools  in  the  Special 
Milk  Prograi  i  in  order  to  conform  to 
Section  5  of  *ub.  L  95-627  which  gives 
School  Food  [Authorities  participating  in 
the  program  ue  option  of  providing  free 
milk  to  eligilie  children  at  the  child's 
request  Part|215  of  Chapter  II.  governing 
the  Special  Milk  Program;  requires  that 
eligibility  fonfree  milk  in  schools  be 
based  upon  I  lie  provisions  of  this  part 

This  final  i  ule  also  amends  Part  245  to 
implement  w  ction  8(2)  of  Pub.  L  95-627. 
This  amendi  lent  requires  each  State 
agency,  or  FKSRO  where  applicable,  to 
prescribe  family-size  income  standards 
for  free  meab  and  milk  at  125%  of  the 
Secretary's  I  icome  Poverty  Guidelines. 
Previously.  S  late  agencies,  or  FNSROs 
where  applic  able,  had  flexibility  to  vary 
&«e  eligibilit  r  between  100%  and  125% 
of  the  Secret  iry's  Income  Poverty 
Guidelines. 

Hiis  rule  a  so  amends  Part  245  to 
remove  obsa  ete  provisions  relating  to 
nonprofit  pri  rate  schools  in  §  245.9. 
IFFECnvc  Oi  iTE:  This  final  rule  will 
become  ^e<  tive  on  July  1, 1979. 

ronRiRTHB  mpomiATioN  contact: 

Margaret  O'l  [.  Glavin.  Director.  School 
Programs  Diision,  USDA-FNS. 
Washington.  D.C  20260,  (202)447-6^3a 

•U^PIEMENT  MY  information: 

FreeMllki 


Under  prei 
School  Food] 
the  Special 
a  pricing  pr 
oertain 
■ilkto 
BaetioaSofl 
senriMtofi 


jeiisLaau(42Uj.c     ^^ 

Aad 
afnei 


ious  law  and  regulations, 
LUthorities  participating  in 
Program  and  operating 
n  were  required  under 
itances,  to  provide  bee 
eligible  for  &«e  meals. 
L96-627makM 
Bi&uadarihe 
»i.8pe8ialMdk 
-bemawdsdto 
wfli 


Each  State  a  {ency  is  raqolred  to 
prescribe  inco  le  standards  for  both  free 
and  reduced  pi  toe  maals  and  free  miUc 
by  family  size,  for  use  by  Sdiool  Food 
AudiOTlties  an  I  institatioBS  in  the  State 
in  determiniog  eUgtbiUty  for  toch 
benefits.  Prior  to  the  enactment  of  Pub. 
L  95-027.  the  1  tate  standards  Cor  &«e 
meals  and  far  ree  mUk  oould  not  be  less 
than  die  applii  able  funily  siza  income 
level  prescribe  d  by  die  Secretaiy's 
Guidelines  noi  exceed  these  Gvdddines 
by  more  dian )  8  paroent  Sectitni  8  of 
Pub.  L  96-627  amoves  diis  flexibility  of 
States  to  vary  ree  d^MUty  standards 
by  requiring  S  atei  to  sat  baaatandards 
at  125  percent  9f  tha  Secretaiy's 
GuideUnes,  tfb  it  is,  at  25  percent  above 
the  GoideUnai , 

This  nondia  retionary  provistoa  of 
Pub.  L  95-627  s  designed  to  standardize 
eligibility  criU  ria  for  all  States  for  &«e 
meab  at  the  m  axhunm  krvel;  Oiat  is,  at 
125  percent  of  Ihe  Secretary's  Income 
Poverty  Guide  ines. 

Pub.  L  94-11  6  standardizad  reduced 
price  meal  elii  Mity  at  ttia  maximum 
level;  diat  is.  1 1 196  pcvcant  of  the 
Secretary's  bu  ome  Poverty  Guidelines. 

Secti(m  245j  i  provides  dial  certain 
nonprofit  privi  to  sdiools  are  axanqpt 
from  serving  r  doced  price  maals.  This 
provision  is  to  oonflict  widi  Pu^  L  94- 
106  which  mai  dates  senrloe  of  reduced 
price  meals  In  sU  schools  partidpating 
totheNationa  School  Lundi  or  School 
Breakfaat  Vn\  rams.  The  wordtog  to  this 
section  is  than  ifora  revoked  to  remove 
obsolete  provi  dons,  and  1 2464)  is 
reserved 

The  Depart!  lent  is  issuing  this 
amendment  ai  a  final  rule  because  it  is 
mandated  by  1 'ub.  L  95-627  and  is ; 
nondiscreticmf  ly  to  that  there  are  no 
alternatives  to  its  Implamentotion.  This 
dedsioB  «f  as  I  lada  Iqr  Robait 
Oeenstein.  A<  ting  Admtoiatrator.  FNS. 

..  Part  246  is  amended  as 
follows:  (1)  Hi  r  iBrst  diree  sentences  (tf 
§  246.1(a)  are  i  elatad  and  amended  to 
read  as  follow  i: 


i4ar 


(fGRMrtSMlMdAa 
ilTGHtfWt' 


.^'> 


'ItOmtimm^f  f  V^ ^*t^Nit  my  JfM^)  Jtoi  ^iot^  r 


ahafl  serve  Crae  meal*  to  any  ddU  wk* 
it  a  member  of  a  houiehold  vi^cfa  has 
an  annnal  income  not  above  Ihe 
appUcaUe  bmUy-aize  income  level  set 

lOnn  m  mnr— 1«— iiy  jm«i— — 

preecnoed  bjr  ne  SecRtaiy.  Bbeb  Slate 
agency  Is  leijulred  to  piesuHic  lanfly- 
size  iaooBM  atandaida.  wbich  will  be  25 
percent  above  AeSaoetaff^s  iacome 
poverty  guidelines,  to  be  used  by 
schools  in  the  State  dviq  eadi  fiscal 
year  in  determining  ndiich  children  in 
tlM  State  are  eOgQiIe  for  free  meals. 
SecOcD  3  of  tiie  Cailld  Nidrttioo  Act  of 
19BB,  as  amended,  provides  that  schools 
participaang  in  the  S^iwdd  MOk 
Program  auy.  at  tbe  opOon  of  the  School 
Food  AudUMity.  make  bee  milk 
avaBable  to  difldren  eligffile  fior  free 
meab.  •  •  • 

(2)  The  ddrd  and  fomlh  sentences  of 
S  245^a)  are  deleted  Hm  seoond 


fa«j 


(b)*  *  *8uchctiteiiaskdk 

(1)  For  an  schools  ander  Ihe 
JurisdictiaB  of  flw  School  Feod 
Attthoiiiy.speiBi^  flie  onifam  lamily- 
siae  inaane  ctUeiia  tobaaaediBr 
determining  eligibilily  far  free  and 
reduced  price  meak  in  schools 
paitfdpatinfl  Jn  fl^e  National  School 
Umdi  or  Sdioal  BreakiBst  Programs  and 
in  ooauaofBty  Hialy  achools,  and  far 
delennlnlug  ellgiMlHy  for  free  mflk 
when  die  Sdiod  Food  Auftcriiy  has 
diosen  to  serve  free  milk  in  its  abhook 
partidpattng  la  flieiSpocial  MHk 
Program:  •  •  •     -^ 

(c)  EachSoheol  Ftoad  Airihoiiiy  shall 
serve  free  Bwdwsduced  price  bmIs  and. 
if  so  electing,  free  milk  in  the  respective 


by^a  SdTooi  Food  Aalhotityte 
determining  eligibility  of  an  applicant 
shall  be  income  as  defined  in  the 
Secsetaiy  »  MKome  Vaverty  Guidelines 
including  dm  ad^ostmeBls  for  special 
hardship  nsndJMswi  Whan  a  cliiM  ia  not 
a  IB  wtirafa  folly  as  defined  te 
I  Mi^  the  cUy  ehalteanisideied 
a  iBBflycvcme<  fciany  edMoi  wUch 
parflciipates  ni°viore  than  one  cniU 
nutrition  program  pilatiouil  Sdiool 
Lunch  r 


or  flpacfol  Ittk  ftapaa^  or  is 


which 


eligibility  ahatt  be  sfipUad  mrifondy 
that  al(gihia  tMdim  wwive  the 


3.  Section  24M  is  revoked  and 
resorved. 

4.  Section  245.ia  paragraph  (a),  the 
first  sentence  is  amended  to  read  as 
follows: 

IMCW   AcHenbySehoelFOod 


(a)  Badi  Schod  Food  Authwity  of  a 
school  desiring  to  participate  in  die 
National  School  Lnndi  Program.  School 
UreaUsat  n^fra^  op  to  provide  free 
nJlk  nnoBr  mB  gpncwB  MBk  Program,  or 
to  necoBU  a  wwaiandHyHmly  suiudi 
shal  subudl  tat  apimival  to  the  State 
agancgr  a  frae  and  rodnced  price  policy 
statemeriL*  ♦  • 

(Catakig  of  Fedsral  Domestic  Assistance  N*. 
10J8SI 

detailed  impact  analjrsis 
maybe 
of  ihe  person 

poition  of  the 

IMlBlneSS  nOUlS 

(sflS  nJB.  to  Ml  p^aL.  Monday  fluuugb 
FHdaji.  and  a  copy  nay  be  obtained 
frrm  fiiat  paisun. 

(Sw:.4AibiL 

u-SuCiynn 
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StftUOMfln 
VtCWfBQ  ttf 

identified  in  die 


',aiautmaa.i4t 


ILanwni 


U8DA. 

ACnoNE  Final  rale 


Agricultural  Maiicefins  Service. 


acdon  U  needed  to  provide 
marketing  of  fi«sh  lemoBs  ttr 
due  to  the  marketing  ritnati  n 
confrontiqg  die  iemon  indu  ly, 

■eliL 


toi 

UTS.  Such 
broadatly 
Ihbperiod 


> 


FimSagt, 


MahrinE-McGaha,: 

tuppLnMNMinr  I 

Tliisregidal 

marketing  agreement,  as  aijendad.  nd 

Order  No.  910.  as  i 

910).  regnlatiiv  the  handlii^( 

grownin< 


the  Agricaltaral  Maiketlqg  Agreement 
Act  of  1937,  as  amended  (7  J.S.C«tt.- 
874).  The  action  is  based  iqipD  the 
recommendations  and 
submitted  by  ^  Lemon 
Committee,  and  npoo  flffiier 
It  is  harsifay  finad  that  lUs 
tend  to  sffecinate  4ie 
the  acL  This  Rfulatiaa  has  koi  been 
determined  significant  undi  rlheUSDA 
criteria  lor  iaqplementipg  Bi  sctfBve 
Order  120M. 

The  committee  met  on  !■  alwlflmito 
consider  siviHy  and  marm  oonditioos 
and  other  fo^ors  affocllng^ 


of  lemons 


Si  ninistrative 
ulmmalloB. 
rtlon  wfll 
of 


r 


aparised«f 

efiective 


ftlOSOt  Laaa 

OtotT.  (a J  Toe  ^nastlty 
grown  m  OaHbnia  and 
may  be  handled  daring  fiie 
10.  Iflffc  throng  5ane  TM, 
estsfbnshed  at  SOOuOOO 


UMI 


93050 
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(b)  As  used  in  tfaitjsection.  "handled" 
and  "cartonfs)"  mean  the  same  as 
defined  in  the  mariceting  order. 

(Sees,  l-ia  48  Stat.  31.  as  amended;  7  VS.C. 
601-674) 

Dated:  June  7, 1979. 
D.&lCiByi(Mki. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

PH  Doc  7»-UUa  FIM  ».7-7S;  1M2  ani 
■aiSM  COM  MM-SS-M 

Fannar*  Honw  Administration 

7CFRPart19M 

Buainaaa  and  Industrial  Loan 
Programa;  Procassing  of  Cfaarancaa 

aocncy:  Farmers  Home  Administration. 
USDA. 

ACnON:  I'inal  rule. 

SuaMUMf:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  pertaining  to  the  Business 
and  Industrial  loan  program.  The 
intended  effect  of  this  acdon  is  to 
expedite  the  processing  of  clearances 
required  in  the  program.  This  action 
results  from  internal  administrative 
processing  ohan^. 

EPracnvi  OATi:  Juna  8, 197V. 

KM  niRTHIR  MPOHMATKNI  CONTACT: 
Oarryl  R  Evans,  Acting  Director, 
Business  Management  and  Development 
.  Division,  telephone  202-447-4150. 

•UPrLEMSNTAiiv  WiFOWllATlOii.  Section 
1980.451  Admbiistrative  B  3(c)  of 
Subpart  E  of  Part  1980,  Qiapter  XVm, 
Title  7,  Code  of  Federal  Re^ilations  is 
amended  to  require  submission  of  Form 
FmHA  44»-4.  "Statement  of  Personal 
History."  by  the  State  Director  to  the 
Natiohal  Office  for  only  those  loans 
which  the  State  Director  believes  a 
character  evaluation  check  is  advisable 
to  protect  the  Government's  interest 
This  action  is  necessitated  by  the  fact 
that  the  Inspector  General  of  U.S. 
Department  of  Agriculture  does  not  have 
the  staff  to  process  all  Forms  FknHA 
449-4  received  and  because  increasing 
staff  to  process  all  of  thete  statements  is 
not  cost  effective.  The  State  Director . 
may  process  Form  FmHA  449-4  for  any 
project  when  he  or  she  believes  is  in  the 
best  interest  of  the  Government  Form 
FmHA  449-4  is  still  required  to  be 
completed  by  the  applicant  on  all  loans 
as  part  of  the  overall  application 
packa^.  The  lender  is  responsible  for 
assuring  that  Form  FmHA  449-4  is 
completed  accurately.  This  change  will 
substantially  reduce  the  processing 
woridoad  and  will  reduce  overall  loan 
processing  time. 


It  is  the  ixiicy  of  this  Department  that 
rules  relatin  ;  to  public  property,  loans, 
grants,  bene  its,  or  contracts  shall  be 
published  fa  ■  comment  notwithstanding 
the  exemptit  n  in  5  U.S.C.  533  with 
respect  to  st  ch  rules.  This  amendment 
however,  is  i  lot  published  for  proposed 
rulemaking  i  ince  it  deals  with  the 
agency's  ma  lagement  of  loan 
procedures,   lierefore,  public 
partidpatioj  is  unnecessary.  The  official 
respqnsible  or  this  determination  is 
Darryl  H.  Ev  ans. 

According  y,  Section  1980.451 
Administrat  ve  B  3(c]  of  Subpart  E  of 
Part  1980  is  imended  to  read  as  follows: 

§  1980.451    r  Nng  and  processing 


Administrativ  i 

•        •        •        • 

B.  The  State  L  irector 


(c)  Form 
diose  loans 
a  oharacter 
AppHeantB 
•learancee 
pioaoea  and 
■o  aaftion  to  e: 


FBI  tiA  449-4  (5  oopiea]  oaly  for 
w  tich  the  State  Director  believes 
eif  aluation  dieck  ia  adviaaUe. 
shfnld  lie  advised  tliat  theee 
take  approximately  60  days  to 
the  National  Offloa  will  take 
pedite  suoh  processing. 


wil 


tlatl 


(Authority:  7 
aatliority  by 
CFR  2.23;  dei^atii 
Assistant 
Development 

Notsw— ' 
in 

G,  "Environmental 
tlie  determination 
action  does 
action  signifii 
die  human 
with  the  Naticiial 
of  1969,  Pub. 
Impact  Staten^ent 


t  lel 


Sea  Btary  < 


1  accordance  with 


in(  t 


ipl » 


This 
determined 
criteria  im; 
12044. 

A  copy  of 
Statement  is 
the  Chief,  Di  actives 
Branch,  Fan  lers 
U.S.D.A.,  Ro  >m 
Building,  Wc  shington. 


Dated:  May 
Gofdoo 
AdminiBtmtot 


.S.C  1989;  delegation  of 
Secretary  of  Agriculture,  7 
on  of  authority  \gi  the 
of  Agriculture  for  Rural 
7  CFR  2.70)  , 

■Thisldocument  has  been  reviewed 
FmHA  Instr^on  1901- 
Impact  Statement."  It  is 
of  FmHA  that  the  proposed 
constitute  a  major  Federal 
intly  affecting  the  quality  of 
environment  and.  in  accordance 
Environmental  Policy  Act 
91-190,  an  Environmental 
is  not  required." 


regulation  has  not  been 

I  ignificant  under  the  USDA 
'  tmenting  Executive  Order 


he  Impact  Analysis 

available  at  the  Office  of 

Management 

Home  Administration, 

6348,  South  Agriculture 

D.C202S0. 


CavaiBugh. 


23.1979. 
nigh. 
Farmers  Home 


AdmJnistratia  u 
|rRDec7»-17aJ7l  0Ml».7-7S!a4Sa]n| 

leoKi 


9CFRFartt2i 
Exotic 


AOCNCV: 

Inspection 
AcnoN:  Final 


nthi 
amendment  is 
Starr  County 
quarantined 
Newcastle 
indicates  that 
no  longer 
,from  quaranti^i 
Texas  remain 


eFFccnvinAii: 


Dr.M.A. 
Federal 
MD  20782. 


anO 
InPoullry; 


Anin  al  and  Plant  Health 
Sendee,  USDA>^-.       ■ 
-ale. 


purpose  of  this 
to  release  a  portion  of 
Texas,  from  the  areas 
because  of  exotic 

.  Surveillance  activity 
Bxotic  Newcastie  disease 

in  tiie  area  released 
le.  No  areas  in  the  State  of 
onder  quarantine. 

June  1,1979,' 


dis  }ase. 


exiss 


mON  OONTACTt 
KfixAon,  USDA.  APHIS.  VS, 
Baildi|ig.  Room  74»,  HyattsviHe. 


801-436-8073. 


1  Tex  IS, 


bwatise 


amendment 
Coimtyin 
quarantined 
Newcastle 
inOGFRPsrl 
the  restrlotton  I 
interstate 
and  psittadne 
other  spedes 
confinement 
parts  diereot 
from  quarantiiwd 
9CFRPart82. 
longer  apply 


12.  as 
pertaintag  to  die 

of  poultry,  mynah 
birds,  and  birds  of  aO 
mder  any  foim  of 

their  carcasses  and 
ind  certain  odier  artides 
areas,  ss  contained  in 
as  amended,  will  no 
the  area  released. 


nun  smeitrt  ( 


l» 


PART 
ORNITHOOIOlN 


According, 
Federal  Regidt  itiiHis. 
in  the  followii  { 


S82J 

In8  82.3(aJ,^Mragraph 
the  State 


t  of  Ti  Kas 


(Sees.  4-7. 23 
and  2,  S2  Stat 
33  Stat  1284. 
ll,78SUtl80i 
117,120,123-121, 
28477: 38  FR 


18111.) 
The  amends  lent 


restrictions  no 

to  prevent  die 

Newcasde 

effective 

afiiected 

mynah.  pstttatjbie 

odier 

conffiument 


kTNMiiThis 
a  portion  of  Sfarr 
fioos  the  areas 
ofekotic 
mder  the  resulations 


OR 
ROULTRY 


Part  82.  Title  9,  Code  of 
is  hereby  amended 
respect   ^   . 


(8)  relating  to 
is  deleted. 


SI  It  fZ.  as  amended: 


Tfl-TBZ,  as  aawndsd;  sees.  1-4. 
.     ^  3and 
32:  (21  U.SlC  111-113.  US. 
134b.  134l);37FR  28464. 


5i-?-' 


rwieves  cartabi 
longer  deemed  necessary 
qiread  of  exotic 

It  $hoM  be  made 
itdy  in  order  to  permit 
to  BMnra  pooltry, 
bifds.  and  birds  of  aB 

fcniof 
lliair'carcassas  and 


'.      r 


~  ''  '■"    i'J    yv^^;^  ^^j  Frtday.  |um  a.  1879  /  Kntetfiad  RBguUtiol' 


\ 


parts  dwraoC  and  certain  oflwr  articles, 
interstate  from  sncii  area  without 
unnecessary  restrictions.  It  does  not    ' 
^ipear  diat  pobttc  participation  in  diis 
rulwnaking  proceeding  would  make 
additional  relevant  iimimiatiao 
available  to  die  Depfrttnent 

Therefore,  pursuant  to  die 
administrattve  procedure  provisions  in  S 
U.S.C  553,  it  is  found  uptm  good  cause 
that  notice  and  odier  public  procedure 
widi  respect  to  diis  final  rule  are 
impracticable  and  contraiy  to  the  public 
interest  and  good  cause  is  found  tot 
making  diis  final  rule  effective  on  or 
before  July  9. 1979. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
pubUshed  hi  accordance  widi  die 
emergency  procedures  in  Executive 
Order  12014  and  Secretary's 
Memorandum  1956.  It  has  been 
determined  by  ).  K.  AtwelL  Assistant 
Deputy  Adm^istrator.  Animal  Health 
Propams.  AFHI8,  VS,  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publicatian  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  inqilonmits  die 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  diet  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandtmi  1955. 

Done  at  WasUogtoo.  PXI,  tiiii  lat  day  of 
)unel979. 
Ptam  A.  Chaleax,  ^ 

D^juty  Adminiatntor,  Veterinary  SetvioM. 
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SCFRPartllS 

Simdsrd  ItoqulraiMfilBi  Avtan  PoK 
vaccine  sMiviy  laac  nvvNwn 


r:  Animal  and  Plant  Health 
Inspection  Service  (USDA).' 

AcnoM:  Hnal  rule. 

•UMMARv:  This  amendment  revises  die 
standard  requirement  for  avian  pox    , 
vacdnes  by  adding  a  new  safety  test  for 
vaccines  that  are  recommended  tat  use 
in  birds  10  days  of  age  or  younger.  Since 
iMuance  of  the  present  standard 
requirement,  new  products  have  been 
developed  that  are  recommended  for  use 
in  birds  as  young  as  1  day  of  age.  This 
amendment  updates  the  present 


standard  by  adding  a  safoty  test  to 
evaluate  dwse  new  products. 

vracnvi  BATK  TUs  amendment 
becomes  effscttve  July  9, 1979L 

PON  niRTMM  MMMMnON  CONTACT: 
Dr.  R.  J.  Price,  Biologies  Licensing  and 
Standards  Staft  U8DA.  APHIS,  VS. 
Room  827.  Podaral  Bnfldfaig.  Hyattsville, 
MD  20782. 901~430-«245. 


riMV  mmmution:  The 
safety  test  provided  in  the  present 
standard  requirement  for  avian  pox 
vaccines  in.  1113.161  was  designed  for 
die  testing  <rf  vaodne  that  is 
recommended  for  use  inUrds  6  to  8 
wedcs  of  age.  Since  die  issuance  of  diis 
standard,  new  avian  pox  vaccines  have 
been  devdoped  that  are  recommended 
for  use  in  birds  as  voung  as  1  day  of  age. 
The  safoty  test  in  me  present  standard 
has  been  found  to  be  unsatisfactory  for 
use  in  die  evaluation  of  these  new 
products,  since  it  does  not  make 
provision  for  occaskmal  dMths  diat  are 
not  attributable  to  die  product  that 
occur  when  conducting  tests  in  birds 
less  than  5  days  of  age.  As  a  result, 
retests  are  frequently  required. 

lUs  amendment  provides  a  new  two- 
stage  safoty  test  for  diese  new  products 
tiiat  is  deseed  to  be  conducted  in  birds 
less  dian  5  days  of  age.  This  test 
provides  a  valid  evauation  irf  safoty 
and  will  result  in  less  retesting  of 
product  than  is  required  by  die  present 
standard. 

Some  editing  changes  are  also  being 
made  for  darity  and  consistency  in  die 
safoty  test  for  |»oducts  recommended 
for  use  in  older  birds. 

On  October  20, 1878.  a  notice  of  die 
propoeed  amendment  to  Part  113  was 
published  in  the  Federal  Register  at  43 
PR  49013. 

Comments  oo  this  proposal  were 
solicited  and  two  responses  were 
receiv^  One  response  was  fovoraUe  to 
the  proposal  as  written.  The  other 
reywise  cctitained  suggestions  that 
i^Kreioonsidered  appropriate  and 
cobstructive.  Ihese  suggestions  have 
been  incorporated  in  this  final  rule  and 
are  eiqilafoed  in  the  discussion-of 
changes  belowt 

After  due  consideration  of  all  relevant 
matters,  indndfog  the  proposal  set  fordi 
in  the  aforesaid  notice,  and  pursuant  to 
die  audiority  contained  in  die  Vtaus- 
Sernm-Toiqbi  Act  of  March  4, 1913  (21 
U5.C  151-156).  die  ynendment  of  Part 
113.  Subdiapter  &  Ouqiter  L  "Hde  9  of 
die  Code  flf  Federal  Regulations,  as 
contained  in  die  aforesaid  notice  is 
'  hereby  adopted  widi  the  following 
exceptions: 

In  paragraph  (dXlXQ>  Twenty-five 
susceptiUe  Urda"  has  been  dianged  to 


1  ofSS  saaoaptibie  btaAs."  thimj^ 
editorial  chanfs  hias  been  i  lade  to 
clarify  thai  dM  intant  of  dil  I  < 
Is  diat  oMh  bkd  be  inocnl4^  wldi  10 
doeesofvaodne. 


Ion  die 


ii^ 


Editorial  «i*«t^y  have  i 
made  fai  paragraph  (d)(1)  (^  and  (hr)  by 
diangiag  "vaodnatad  as  I 
on  die  labd  widi  die  equhrfhat  of  10 
doses"  to  "vaccinated  widi  die 
equivalent  of  10  doees  of  v^cdne  bf 
eadi  of  all  roateas 
labd."  This  diange  reflect^  the  language 
used  hi  die  present  standai  i 
requirement  and  will  darii  r  the 
intended  method  (^  admin  rtariag  die 
product  for  the  test 

In  die  table  for  interpretltion  of 
results  to  paragraph  (dXl>  i).  "6  or  lees" 
has  been  chained  to  "5  or  ess."  lids 
diange  coftects  an  error  ix  thepropoied 
table.  wUdi  would  have  n  suited  in  die 
product  befog  fudged  bodi  latisfoctory 
andunsatisfacforylfslxb  rds 
demonstrated  severe  dfaiii  si  signs  or 
deadi  during  die  test  perioir 

A  printing  error  has  beei  I  corrected  hi 
die  headfaig  for  1 113.161  b  r  ca^taliifa^^ 
die  first  letter  of  each  won  . 

1.  The  first  letter  hi  eadi  word  of  die 
headtaig  for  1 113.101  is  to 
c^italized. 

2.  Section  113.161  is  amAded  by 
revising  paragrai^  (d)(1)  ^read: 

I113L161   AvtenPoK 

(d)*  •  • 

(1)  Sa^(y  teat  Final  conftahier 
sanqiles  of  completed  proc  act  from  each 
serial  shall  be  tested.  Vacdnes 
recommended  for  use  in  b  ds  10  days  of 
age  or  younger  shall  be  tei  ad  in 
accordance  widi  paragrap  s(dXl)(i). 
(U).  and  (iii)  of  dds  section 

(i)Eadi(rf2Ssusceptibl(  birds  5  days 
of  age  or  younger,  properi]  i 
and  obtained  from  die  sen  b  source  and 
hatdi,  shafl  be  vaccinated  ividithe 
equivalent  of  10  doees  of  v  icdne  by 
each  of  all  routes  recomnu  nded  on  the 
labd  and  observed  eadi  d  y  for  14 
days.  Severe  clinical  signs 
be  counted  as  failures.  Tw  hstage 
sequential  testing  may  be «  onducted  if 
the  firat  test  (which  then  becomes  stage 
one)  has  diree  failures. 

(ii)  The  results  diaO  be  4raluated 
accOTding  to  die  firflowing  eUe: 


- 

OfM*      hW 

OTii 

* 
* 

SB     Sarin 

SO    SarlM 

In 

I  SaraMML 

9r  deadi  shall 


UMI 


/  Vol  44.  No:  112 


(iii)  ff  nn&ivonble  iMctton*  < 
which  u«  aot  attributabla  to  tiM 
product.  ^  tstt  riian  b«  declared 
faioomsdehre  end  may  be  lepeated  or,  hi 
lien  thereot  tfie  lerial  dedared 
imtatiefactory. 

(iv)  Vacdnee  not  recommended  for 
nae  in  Uids  10  day*  of  age  or  younger 
than  be  tested  for  safety  as  fdlows: 

Eadi  of  twenty-five  S-to  5-iveelc-old. 
fowl-pox  susceptible  birds  shaU  be 
vaccinated  with  the  equivalent  of  10 
doses  of  vaccine  by  each  of  all  routes 
recommended  on  ^  label  and  observed 
each  day  for  14  days.  If  any  of  the  birds 
show  severe  cUnical  signs  of  disease  or 
death  during  the  observation  period  due 
to  causes  attributable  to  the  product,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  occur  which  are  not 
attributable  to  the  product,  the  test  shall 
be  declared  inconclusive  and  inay  be 
repeated  or,  in  lieu  thereof,  the  serial 
declared  unsatisfactory. 

(21  U.S.C  151  and  1S4. 37  FR  2M77. 28840;  38 
FR 19141.) 

Done  at  Washington.  D.C  Aia  4th  day  of 
)unel979. 

Noteii— 'This  rule  has  been  reviewed  under 
the  USDA  criteria  estebUshed  to  in^ilement 
EO.  12044,  "bnpraving  Government        % 
Regulations."  Under  those  criteria,  this  action 
has  baoB  designated  lor  Agency  oversight  A 
Final  ImpaiBt  Analjrsis  Sutament  has  beoi 
prepared  and  is  available  from  USDA, 
APHIS,  VS,  Room  8Z7,  Federal  Building. 
Hyattsville.  MD  20782. 

Fieire  A.  Oialoux, 

Deputy  Adauniatratar,  Veterinary  Services. 
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DEPARTMENT  OF  ENERGY 
Economic  Ragutetory  Admbiistratlon 
10CFRPart212 
[ERArll-77''161 

Mandatory  Pttrotoum  Priet 
Roguiations:  Adjustments  to  Lowor 
and  Uppw  TIar  Cnida  (M  Prtca  Ceflinga 
to  Roflsct  hnpsct  of  InfMibn 


v:  Econcmiic  Regulatory 
Administrati<Hi,  Department  of  Energy. 
action:  Final  rule. 


v:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eneigy  (DOE)  hereby  issues  Crude 
Oil  Price  Schedule  No.  15  which 
provides  for  monthly  increases  in  the 
ceiling  prices  for  lower  tier  and  upper 
tier  crude  oiL  These  increases  will  result 
in  estimated  first  sale  prices  for  the 
mondu  of  June,  July,  and  August  1879  of 


;» 


/  ftiday.  June  S.  MTB  /  Rries  and  RijiJatois 


26,90,  IBM,  a  id  l6iW  perbaird  (lower 
tier)  and  lis.  B,  $1S,2«.  and  $13,33  per 
barrel  (iqqwr  ier).re9ectivriy.T1ds 
action  is  inlai  dad  to  permit  price 
increases  dia  tdce  into  account  the 
hi4»act  of  infl  ition. 


tnari:  June  1.197a 
POR  FURTNn  mpohmatioii  contact: 

William  L  Wei  b  (Office  of  Public 
bfonnatioa)  BoonoBiic  Regidatory 
Administrati  n,  aooo  M  Street  N.W„  Room 
Bim  Waahii  gton,  D.C..  a04M.  202^634- 
217a 

Gharies  P.  Uttl  (Chide  Oil  PtidDg  Brandt). 
Boooomic  Rfl  luktory  Adndnistratioa,  2000 
M  Street  N.\  r..  Room  8128,  Washington. 
D.C.  20481.  2  2-254-«286. 

BenMcRae  (OJ  Ice  of  Ganeral  Counsel), 
Department  (  f  Energy,  1000  Independence 
Avenue,  SW  Room  8A-127:  Washington. 
D.C  20588.  2  2-252-8739. 

SUPPLSMINTI  RY  INFOMIATKNI: 

A.  Introduction 

B.  Crude  OUPt'ce  Schedule  No.  IB. 

A.  Introducdc  1^ 

On  Februai  r  27, 1979,  we  issued 
Crude  Ofl  Pri(  e  Schedule  No.  14  (44  FR 
12399,  March  U 1979).  That  schedule  set 
forth  the  last  n  a  series  of  price 
increases  dee  gned  to  inqdement  part  of 
the  crude  oil   ricfaig  policy  as  proposed 
in  die  Nation  1  En«gy  Flan  {NEP) 
issued  by  the  President  on  A^pril  20, 
1977.  That  pol  icy  was  to  permit  the 
prices  for  low  it  tier  and  upper  tier  crude 
oiltoincreaM  at  no  more  than  die  rate 
of  hiilation  th  -ough  May  1979.  We  have 
not  decided  a  this  time  to  depart  from 
that  policy.  Tlerefore,  we  are  today 
issuing  Oude  Oil  Price  Sdiedule  No.  15 
which  establi  ihes  ceiling  prices  for 
lower  tier  am  iq>per  tier  crude  oil  for 
the  months  of  June,  July  and  August  1979 
on  the  basis  of  the  current  rate  of 
inflation. 


B.  Crude  Ofl 


Under 
IS  the  May 
(the  May  15. 
per  barrel 
sale  price  of 
barrel),  and 


Schedule  No.  15. 


!  Oil  Price  Sdiedule  Na 
I  lower  tier  ceiling  price 
^  posted  price  plus  tZ.17 
Iting  in  an  average  first 
pproximately  $5.86  per 
e  May  1979  upper  tier 
price  (the  Sep  ember  3a  1975  posted 
price  plus  $.31 ,  resulting  in  an  average 
first  sale  prio  of  appnudmately  $13.06 
per  barrel),  ai  i  adjusted  for  inflation  for 
June,  July,  ant  August  1979,  based  on 
the  first  revisi  m  (rf  the  GNP  deflator 
publish^  on  4ay  21, 1979,  which 
reflects  an  annual  rate  of  inflation  of  8.8 
percent 

1.  Lower  Tier  \Ceiling  Prices 


Adjustment 
lower  tier  cru(  e 


to  ceilhig  prices  for 
oil  and  the  approximate 


average  first 
dioeeaeiliqg 
AogostlflTBan 
the  following 

A.  ERA  has 
bctorof 

a 


prices  pmsoant  to- 
ie  Jane.  )aly.  and 


&  June  1979  a#i  dasBt-IMJil  UMVOQ  per 

baird«|M1  par  banal  leaniad  to  tiM 

perbanel 
C  July  U79  a#u  lBiaBt«(|SJ4-t-jO«)  (ATOfi) 

par  beirel*10tt  per  banri  raoaded  to 

gOlparbatrl 
D.  August  M7B  «  Mtment-ClBja+iH-t-M) 

(JXTOS)  per  I  ■rreI-$M2  per  burri 
.  rounded  to  $  M  per  banal'  >  "^ - 


Based  mwn 
computed 
lower  tier 
of  June.  July, 
computed  as 


abovi, 
ceilii  g  pikes  I 


June  1899' 

July  107B->|BJO4jlM-i|8M 

Ai«ttStt87B«>$B.  «-»-jOI 


i  aaopthly  adjustments 
eatfmated  evetaga 
forflieBMmtha 
add  Aagost  1979  we; 


fo  lows: 


Using  an  eve  age  lii^iast  pooled  field 
price  on  May  IJ  w  1973  of  $siB  per  barrri 
and  the  montibl  ^  adjastnients  ea    < 
computed  abov  t.  kfwer  tier  prioes  lor 
the  next  3  monps  heve  been  detemfaied 
as  follows: 


JumtSTS 

JUI)r1ST9l__ 
AugmiSTS.     My 


Mar  M^  ISIS 


Stat. 

MClSTSMtNsl 


Mar  ML1SISI4|N« 


upper  tier  crud« 


2.  Upper  Tier  C  n'lh^  Pncea 
Adjustments  to  ceiling  prices  for 


oil  and  the  approximate 


in  June,  July,  aaad 
determined  pursuant  to 


average  first  sa  e  prices  pntsnant  to 

those  ceiling  pr 

August  1979  an 

the  following  m  sthodology: 

A.  Adjustment  JEs  tar  (explatead 

atxnre)— iXI7  6 

B.  June  1979  adja  laient 


^ISjOB)  (jOOTOB)  per 
baml^tJiBI  per  banid  neoded  to  tuOe 
perbarrel 

C  July  1979  adjni  ment*(|lS.06-|-j09) 
(J)0706)  per  b  inri-$OSS  par  herrd 
rounded  to  $  0  per  baird 

D.  August  1979  aAistmentB9lS4l6 

-I- J»+j0e)  (J  D70S)  per  banel-$flB8  per 
barrri  ronndi  d  to  $4»  per  band 

Based  upon  n  ondily  adjustments 
conqmted  abov  i,  aatimalad  average 
upper  tier  ceilio  { pricae  for  tte  montha 
ofjune.  July,  an  I  Ai^ust  1979  are 
computed  aa  fMoars: 

June  J978«tl3.0B  f  |L0B-$1SJ8 
Julyl970«$13.1S  ■$m^$aJ4 
August  ig79->$13|M-|-$i)9»$lSJS 


,£:- 


'.  '<■'•  -' : 


v?.' 


/  y^  44,  Nalia 


;  June  8.  1970  /  Rdet  taiA 


-rf*L=y*-'ii--- 


Using  an  averagB  hi|^ie«t  potted  ^Id 
prioron  Septefliber  SO,  1978  off  il2j87  per 
band  and  die  aumlUy  ad}aatnienU  as 
ooB^ttted  above,  iqiper  tier  pdoes  for 
the  next  3  mootfas  have  been  detennined 
as  follows: 


JiralSTt. 


no. 

/     andi 
/       Adn 


M»> 

M 

«J0 

M 

s»* 

U 

ftM 

(EmMganqr  Mraleaii  ADoeatian  Act  of  1973, 
Pub.  L.  89-iae,  M  aiMBded.  Fidk.  L.  as-ni. 
Pub.  L  M-40.  ^  L.  M-ISI,  Pub.  L  M-lSa, 
and  Pub.  L  M-486;  Pedanl  bieigjr 
Adndnislntlaa  Ad  of  1IF4  Pub.  L  9»-278,  as 
amended.  Mkj.  H-MBj  Bawgy  PoUcy  and 
Consarratian  Act  Pub.  L  M-161.  as 
amended  Pab.  L.  et-SH:  E.O.  UTaOi »  PR 
23188;  DepaiUnanl  of  amgyOppniaation 
Act  Pub.  L  96-01:  BA  UOOa  42  PR  4Kn7  J 

fai  oonsideratkm  of  die  foregoing.  Part 
212  of  Oapter  n  of  Tide  10  of  die  Code 
of  Fedoal  Regulations  is  amended  as 
set  fcnih  below,  eCfoctive  fnne  1, 107S. 

Isaued  in  WaaUnghxi,  OXI.  June  1. 1978. 

Acting  AdmtUttmtor,BooaoaUcReffiJatoiy 
AdminiBtntioa. 

Section  212.77  is  amended  in  die 
Appendix  to  add  Schedule  Na  15  of 
k^thljr  Mce  Aiiyustments,  as  follows: 
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NsiWef 


n.iSTii 


MvNLWTS, 


.soiitnc 
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ItTT: 


US 

-IJt 
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1.41 

-LIS 
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1.4S 

-IjOS 
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-1.1S 
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ItTS: 


IjSI 
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-Jt 
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-J* 

14S 
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1.71 

-JS 

IJS' 
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1.7S 
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IJM 

'  — 4S 

IJS 

_JS 
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•.17 

IJS 

-JS 
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SI 

tm 

JS 

tM 

.IS 

tm 

.     JS 

a.is 

J1 

t.17 

JS 

Ut 

M 

ajt 

sr 

•-n»  priw  nliMS  to  In  10  cm  tlt.73M(l)  V  )N 
S1t.7a|cM1).M.7a|eNn.«SS1t.7aM(7^      ^ 
■TiwfflMfilMiitoti  10CPR  t1t.74«bNl>. 

This  schedule  of  moodily  price 
adlustOMats  was  issued  by  the 
Eoooomic  HogMlstoiy  Adi^nistmtion  on 
June  1«  19791  pursuant  to  10  CFR212J7. 
It  restates  without  change  die  lower  and 
upper  tier  price  ceilings  apidicable  to 
crude^idl  pmdnoed  and  sold  in  die 
mondis  of  Febcnaiy  197B  dirou^May 
1970.  as  determined  under  10  (7R 
2UL73. 2UJ<  and  212J7.  Bodi  lower  tier 
and  iqiper  tier  oefllng  prices,  which  were 
increased  under  Sdwdule  No.  14 
effective  Mardi  1. 1970.  are  fardwr 
indicated  in  this  sdiednle.  effscttve  June 
1.197B. 

This  schedule  is  effective  only  dirough 
August  81. 19791 

pa  Ok.) 


MCFRPMtanr 
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BbMnenon  off  vhortof  Twifle 

Adopted  by  the  Qvil  Aeronautics 
Board  at  its  office  fai  Washington.  D.C.. 
May  31, 1979. 

MMCV;  Chrfl  Aeronautics  Board. 
AcnoKenndfde. 


ITS  Tim  CAB  is  diminadng 

diarter  tariff  filing  requiremettts.  TUs  is 
a  oonfocmiM  amendment  to  that  rule, 
govoning  c&rter  flights  by  U.S.  airlines 
that  have  sdieduled  route  audiority. 


:  Adopted:  Majr  St,' 
May  31. 1979.  I  '  ^  -' 

Charter  tariffs  now  on  fOe  vididwau. 
Board  laay  ramain  in  eSsct  tfitil 
September  0. 1979. 


Mark  S.  Kahan.  Office  I 
Counsd.  Pricing  and  &itqr  1 
C.AJS..  102S  Connecticut  Ave..  N.W., 
Washington.  b.C  20129; : 

1125.  also  issued  today,  dm 
eliminating  charter  tariff 
requirements. 

informadoa  is  set  out  in  dial 
tills  conforming 
restriction  and  creates  no  ai 
burden,  die  Board  finds  dial 
effective  immediately. 

Aooordin^y.  die  Qvil 
Board  amends  14  CFR  Part  tff.  Charter 
Tr^  aztd  fecial  Services,  kg  follows: 

1.  The  TaUe  of  Contents  ii  amended 
by  redesignating  j  207 A  ad  ingnew 
1 1 207.10  and  207.10  and  de  ttingand 
resoving  1 20751.  Terms  oppmvioe,  to 
read: 


■I 


Sac. 

•         •         •   '      • 

807.4    Payments  to 


m  living 


207.18  Baggage  liability. 

207.19  Tran^Kirtatioii  61  pei 
need  lidp  during  airanft 


perMU 


207.8i    (Reeervedq 
•        •        *        • 

2.  Section  207.4  is  amended  to  read: 

12974   Payswlslei 


wiwauy 
eitacuatioa. 


Payments  for  a  US.-origb  sting 
diarter  flight  made  to  any  p  noo  lo 
whom  die  carrier,  direcdy  c  >  indirecdy. 
has  {wid  a  commission  orb  s  aginsri  In 
pay  a  commission  for  that  S^  ^all  be 
considered  payments  to  the  carrier. 


CQf  tracts 


i.ln%7arAm,Written 
cAortensflK  paregraph  (b) 
paragraphs  (a)  (1)  diro^||i 
redesignated  as  paragraphs 


is  fevokedi 
(OP) 


^Ii!k.>v.. 


With 
and 
are 
a)  through 


UMI 


-    ■       ■  . 

/  Vol  44.  No.  lli  /  Frtday.  Juiie  8.  1978  /  RaleB  and  Ki  gifcBionii 


1 287.11 

4.  In  1 207.13,  Terma  ofSavica, 
pangrairii  (a)  is  nvoked  and  reserved 

5.  A  new  i  207.18  is  added,  to  read: 

|207.1t   laggsgelabMy. 

Air  cairien  diall  not  limit  dieir 
baggage  liability  for  intentatcrand 
overseas  charter  flights  excqit  as  set 
forth  in  the  following  Board  orders  and 
any  subsequent  amendments  of  them: 
Order  77-^^  dated  February  2, 1977; 
Order  77-4-M,  dated  Aprfl  20. 1977;  and 
Order  77-9-tO,  dated  September  20, 
1977.  Hie  tariff-filing  requirements  of 
those  orden  shall  not  apply.  The  (xdos 
are  obtainaUe  on  request  frmn  the 
Publications  Services  Division,  Civil 
Aeronautics  Board,  Washtaigtcm.  D.C 
2042& 


|PK  Doc  TV-tTWIt 


By  Ac  CMllAtnmautics  Board: 
Pliyflte  T.  Kay  or, 

Secretary. 


ilBt^-neaMai) 


14CFRPart20e 

[Regulation  Bt-ll27^  Amdt  17,  Docket 


1 


.. 


TaniM,  Con(  Wooai  and  UHiHaUons  of 
CwttflcatM  roEngagainChartwAIr 
TnMMportat  on;  EHmkurtion  of  Cliortor 
Tariffs 


I  by  the  I 


Civil  Aenmautics  Board  at 
D.C  May  31. 1979. 

Aeronautics  Board. ' 
&  A  new  1 207.19  is  added,  to  read:  ACTION:  Rn^  ^^• 


Adopted! 
iU  office  in  Wkaliington.  1 

Qvl 


1207.19   TranaportaHMiori 

may  neeo  he^pounng  sircrafi  evacuation. 

Except  as  set  fOTth  &i  Part  121  of  the 
Federal  Aviaticm  Regulations  (14  CFR 
Part  121),  air  carrien  shall  not  limit  die 
availability,  upon  reasonable  request  of 
air  transportation  and  related  services 
to  a  person  «dio  may  require  help  from 
anodier  person  in  eiqieditioosly  moving 
to  an  emergency  exit  for  evacuation  of 
an  aircraft 

7.  In  i  207.23  "as  set  forth  in  the 
carrier's  charter  tariff  on  file  with  the 
Board"  is  deleted,  so  that  the  section 
reads: 


1207.23    AflsnTsi 

The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  boiefits. 
direcdy  or  faidirectly,  in  excess  of  5 
percent  of  the  total  diarter  price,  or 
more  than  the  commission  related  to 
charter  flights  paid  to  an  agent  by  a 
qairier  certificated  to  render  regular 
service  on  the  same  route,  wfaldiever  is 
greater.  The  carrier  shall  not  pay  any 
commission  whatsoever  to  an  agent  if 
the  agent  receives  a  commission  from 
the  charterer  for  the  same  service. 


f  207.91    [Revoked  and  Resarvedl 

&  In  Subpart  C,  1 207.51  U  revoked 
and  reserved.   • 

9.  bi  die  Statonent  of  Supporting 
Information  appended  to  Part  207,  item 
#5  of  Part  I  is  amended  to  read: 

TARTI-fO  K  OOMPLETED  RY  AR 


&  Total 


iPbdaral 

Aviabea  Act  of  1988.  as  SMMlsd  by  Pob.  I. 
9B-60t.  72  8IBL  Ma  MH  79a  m.  88  81st 
1781. 1722: 49  UJjC  1881 1221.  IVH  and 
1388L) 


SWMIARV:  lie  CAB  is  eliminating 
charter  tarin  filing  requirements.  This  is 
a  conformina  amendment  to  diat  rule, 
governing  cmrter  flights  by  U.S.  charter 
air  carrien. 

Adoqted:  May  31. 1979.  Effective: 
Charter  tariffs  now  on  file 
may  remain  in  effect 
6,1979. 


dates: 
May  31. 1971 
with  the 
until 


Boa-d 


iSeptem  >er 


FOnniRTMEl 

Marks. 
Counsd, 
C.A3.,1825 
WashingtonjD 


,Kah  tn. 
,  Pricing 


■IRMMATION  CONTACT. 

Office  of  the  General 
and  Entry  Division. 
Connecticut  Ave.,  N.W., 
C.  20428:  20^-673-5205. 


^TMWlnER- 
1125,  also  is^aed  today,  die  Board  is 
eliminatiag  c  larter  tariff  filing 
requirement! ,  Supplementary 
infonnation  i  i  set  out  in  diat  rule.  Since 
this  conform  ng  amendment  relieves  a 
restriction  ai  d  creates  no  additional 
burden,  the  I  oard  finds  that  it  may  be 
effective  imn  ediately. 

According  y,  the  Civil  Aeronautics 
Board  amem  s  14  CFR  Part  206.  Terms. 
Conditions,  <  nd  Limitations  of 
Certificates  i  7  Engage  in  Supplemental 
Air  Transpoi  lotion,  as  follows: 

l.TheHtli  and  Table  of  Contents  are 
amended  by  Jianging  "Supplemental" 
to  "Charter",  by  deleting  "and  Tariffs" 
from  the  thin  subheading  of  Sulqiart  A. 
by  adding  ne  v  ||  206.30  and  20a31,  and 
by  reviaing  ip  206.103  and  206.301,  to 
read: 


PART 
ENQAQEIN 


8w. 


CONOmONS^AND 
OFCERTVICATESTO 


^ir^^^^V  1  'JJ  I  ■    »■ 


2.  A  new  I :  MJO  is  added,  to  nad: 


Ak  carriers  diaU  not  limit  diair 
baggage  UaUOy  for  intarstata  asMi 
overseas  chansr  fUilils  axoa^  at  aal 
forth  in  die  lol  kmii«  Boaid  osdsas  and 
any  sidiseqaei  I  amandflsaBia  of  flMae 
Order  77-2-0,  latedFefanunrjr  1.1977; 
Order  77-4-08  datad  Apcfl  80^  1977;  and 
Order  77-9-80  dated  SaplaBibaraOi 
1977.  Hie  tacil  -fiUic  nqoliaiaents  of 
those orderaa  >aU not ^phr. Ilia oiden 
are  obtainabit  on  request  bom  die 
Publications  S  srvioes  DfvMon.  Cfvfl 
Aeronautics  B  laid.  WaaUi^foB.  D.C 
2042a 

3.  A  new  8  2  96.31  is  mdAsA,  to  read: 

1208121 

••yaaai 

Except  as  sc  t  fordi  fai  Part  121  of  die 
Federal  Aviafl  m  Regolatfoaa  (14  CFR 
Part  121).  air  c  irrien  shall  not  limit  die 
availability.  v\  on  reasonable  laqoest  of 
air  tranaportal  fm  and  rriated  services 
to  a  person  fid  o  may  require  he^  frtmi 
another  persoi  i  ia  ajqpaditioBaly  iMving 
to  an  emergen  y  eidt  for  evacnation  of 
an  aircraft 


fa08L21b   u 

4.1a.  \  206.3i^  Written  contract  with 
cAoiteran;  pai  Bgraph  (b)  ia  revoked  and 
die  designatioit'^a)^  is  removed  from  . 
paragraph  (a)  i  o  diat  that  paragra|A 
becomes  the  a  itire  section.     - 

5.  In  8  206.33 ,  die  tide  is  amended, 
paragraphs  (a)  and  (b)  aif  levcdwd  and 
reserved,  and  wragraiA  (c)  is  amended, 
to  read: 


for  a  UA-odgtoatfiv 

■  toai.  . 

I  ill ■  ■  I  if    ^-  J 
'•  arecity  or  I 


itotiM 


ga^rtwr y  Vol M,  Wa  IM/  KUmf,  ]um  B,  W9  f 


S.  h  )  TOSJUti,  Qw  fint  MBtsnoB  is 
replaced  by  two  new  eentences.  to  tead: 


Charter  air< 
tfie^foUowing  requlriienla  far 
pusenger  service  in  fixeign  air 
transportation.  These  requirements  shall 
be  without  prejudioe  and  fei  additioB  to 
aiqr  otter  r^lhts  or  rsttedtos  of 
passengers  under  applicable  law: 
•   '    •       *       •       * 

7.  In  I  aoSJS.  Ae  first  sientence  is 
replaced  by  two  new  sentences  and 
paragraiA  (d)  is  amended  to  read: 

laoui  nght 


Charter  air  carriers  shall  comply  widi 
tiie  following  requirements  for 
passenger  service  in  Inteistate  and 
overseas  transportation.  Ihese 
requirSBMnts  skiall  be  withoot  preliidioe 
and  in  addilion  to  aqy  other  rights  w 
remediee  of  paaseiMBrs  ^»"^y  applicable 
laiy: 
•       •       •       •       • 

(d)  Hie  lequirenieBts  in  paragraphs 
(a),  (b).  and  (d  of  this  section  for 
immedlale  ferands  oraNsniative 
transportation  shall  not  apply  to  the 
extent  that  ftere  is  an  onavoidaUe 
delay  doe  solely  to  weather. 

S.  fai  Sidypart  B,  Ptvrfsions  Rehtiag  to 
Mffitary  Charters,  f  20B.103  is  amended 
to  read: 


fSMLlM  Tennai 

The  provisioBS  <rfi  20M2(d)  shall 
apply  to  diarlers  oader  diis  sobpast 

0.  h  1 208.202.  "at  set  forth  fa  the 
carrier's  charter  tariff  on  ffle  with  die 
BoanT  is  deleled.  so  tfiat  the  secttoB 

reads: 


direct^  or  Indiseclly.  fa 
percent  of  the 
more  than  tta 
charter  flighis  paid  to 
carrier  certificated  to 
service  on  the 


notpqraiqr 

commissioawhataoewi  toaaagsatif 

the  thArtenr  for  die  same  service. 

la  fa  Sabpart  D,  AorMbns  JleArtuy 
to  Single  aiiityQHu1en,l20&JM  it 
amended  to  read: 


flOtJOl 

The  provisions  of  H  20&S2(c)  and  (d) 
riiall  aqiply  to  charters  undar  ttis 
stdipart 


11. ^^ „ 

Informatiop  appended  to  Pint  208,  Hem 
#S  of  Part  1  is  amended  to  read: 

PARTI-TOI 
CAfMMER*  *  * 

•  •         • 

S.  Total  charter  pfios ' 

*  •        •     •   •      **...." 

(Sectioas  UB,  SM.  408.  and  416  of  te  Federal 
Aviatioa  Ad  of  11811  as  aawnded  bjr  Pnb.  L 
9B-8IM.  7t  8M.  7m  TO.  788.  and  77t  88  Stat 
1781.  Vaft  «  USCiat  UK  ISJS.  awl 

'Bjr  Ihs  CSril  AaMMiaalica  Board. 
FhyHb  T.  Kqilsb 

Secntaj.   /':^     - 
.  p«Oic.i>-i>wrff8ii»-y-»»>afi^ 


14CFIIP«tt12 
megutsMenEH-lnag 
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Tartfit 


Adopted  by  die  Civil  Aeronautics 
Board  at  its  office  fa  W^dngton.  D.C. 
May  31.  tUt,    '« 


n  Qvil  Aeronauflcs  Board. 
ACnOH:  Final  rule. 

SumufivrThe  CAA  is  eliminating 
charter  tariff  filing  requirements.  TUs  is 
a  oonformfag  aasadssant  to  that  n^ 
govefniiig  charter  flints  1^  foreign  air 
carriers  widi  route  audaority. 

21.U79.EaBCtive: 
ftariCEs  now  on  file 
natafaefiiect 


May  31. 
widi 


Maik  8.  Kahan.  Office  of  the  General 
Counsel.  Pricing  and&itiy  Division. 
CAB^lttS  Gomwcticat  Ave..  N.W.. 
WasfafaglOB,  D.C  20t2K  2DZ-873-4Z06. 


MRV  WWOIIAIIOIl  fa  ER- 
1125.  also  issued  today,  the  Board  is 


requiremants.  I  ^, , 

infoimatton  is  set  out  fa  dut  rule.  Since 
diis  oonfarmfag  aaaodment  cslievtts  a 
.  restrictioB  and  oaatos  no  «ahh«i«i 
burden,  die  Board  finds  diat  U  may  be 
effective  hnoMdiatriy. 

Accocdia^  Ihe  GHrfl  Aeronautics 
Board  amends  14GFR  Part  212,  Otarter 
THp$  byForeigaAirCatrien,  as 
foUowa: 

1.  The  Table  of  Contents  is  amended 
by  KMfaaifBatfag  1 2UJ  and  daleli^ 
and  lassi  ifag  §  aut  TWais  cfeenrioe, 

toi      ■ 


12124  ,PayiDantslo 

rrnnmiwimn 


>v    £««*V    1  i5  jki-./j-i- 


Entity 


212^ 

2.  Section  21ZS  is  amended  to 
1212,2 


• 


PaymeaiBfaralfjaHB^IliM  ing 
charter  fli^t  made  to  any  pe  ion  to 
iraom  uM  carrier,  directly  or 
has  paid  a  oommtssion  or  hai 
pay  a  commission  for  that  fl^  htshaiDbe 
omsidered  payments  to  the  ( 


f2l2Ai   [ABMndetf] 

a.  fa  i  212J0.  MUHea  caMJoDls  Witt 
cAortensas.  paiagaph  (b)  to  b  wohedand 


V 


parapapha  (aXl)  Ifarongh  (aW)  ara 
redesignated  as  paragrophs  (  t)  dmni^ 


sen  los. 


reserved. 

the 
vidithe 


re  ited 


1212.10 

4.faS212.iaTanBts<^ 
paragraph  (a)  is  revoked  and 

S.  in  S  21223.  "as  set  forth 
carrier's  diaiter  tariff  on  file 
Board"  is  delated,  ao  that 
'reads: 

|2tt2t  AtaaftaaaaaiBal 

The  carrier  shdl  not  pay  fli  agent  a 
commission  or  any  other  bengfits 
direcdy  or  infirecdy,  fa 
percent  of  the  total  diart^ 
more  tlian  tneoonmnssion 
charter  ffi^rts  paid  to  an  age4t 
carrier  certificated  to 
service  on  the  same  roote, 
greater.  The  carrier  riiall  not 
coamrissioB  whatsoever  to  ai 
tne  agant  lecRves  a  *''^*"H' 
the  charterer  for  die  same  aeiHce. 

f2l2Jl   (Raoanadl 

&  fa  Sabpart  C 1 2I2A.  n 
service,  to  tevofced  and  i 

7.  fa  the  Statement  of  Soppirtinf 
fafbi'mation  appended  to  Parqiaz  itam 
#5  of  Part  I  to  amended  to  I 

Stataw 


in.  ^{if^- 


ofS 

or 
to 
bya 
I  render :  Bgmar 


wi  chever  to 

■■ygy 

agent  n 
uTom 


'<- 


PAWTI-TDtCCMPmUiW  MR 


8.  Total  charter  prios  • 


UMI 


I  ;.t... 


/  VoL  44,  No.  12/  FHday.  June  B,  1979  /  Rtilw  and 


(Sedimt  102.  aoi  403.  and  410  of  tbe  PedanI 
Avtetioa  Act  of  lasa  M  ameiidad  by  Pub.  L 
•B-m.  72  Stat  74a  74S.  7B8.  and  771.  «2  Stat 
17S1. 173%  40  UAC 1302.  U21 1873.  and 
1310) 

tiy  Om  Civil  Aaronautioa  Board. 
Phjrli'T*  KayHft 
Sscrvftuy. 

in  Doc  y»-17«U  PIM  t-?-?*  Ml  ai4 


14CFRPMrt214 

(ItogiMlon  ER-1120;  AmdL  2S;  Doehfl 
SOtM] 


,  vononianSi  ana  uhhimnnw  Of 
roiviBn  Am  vwfNr  ■"■nnn*  AinnofiBng 
CtwrtirTyamporttHionOntg 

BMIMNHMNI  Of  Wiwr  IWlffS 

Adapted  by  the  Qvfl  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
May  31, 1979. 

n  Civil  Aeronautics  Board. 


action:  Final  rule. 
tUMMAWVt  The  C.A.E  is  eHminating 
charter  tariff  filing  requirements.  lUs  is 
a  oonfonning  amendment  to  that  rule, 
governing  charter  flights  by  foreign 
charter-only  carriers. 

OATn:  Adopted:  May  31. 1979.  Effective: 
May  31, 1979.  Oiarter  tariffs  now  on  file 
with  the  Board  may  remain  in  effect 
until  September  6, 1979. 


M10N  CONTACT: 

Mark  S.  Kahan.  Office  of  tfie  General 
Counsel  Pricing  and  Entry  Division. 
CAA,  1825  Connecticut  Ave..  N.W.. 
Washington,  D.C  20428;  202-679-6205. 


rARV  ■ypllKUTION.  In  ER- 
1125,  also  issued  today,  the  Board  is 
eHminating  charter  tar^  filing 
requirements.  Supplementary 
information  is  set  out  in  Aat  rule.  Since 
this  conforming  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  the  Board  finds  that  it  may  be 
^ective  immediately. 

Accordingly,  the  Qvil  Aeroiiautfcs 
Board  amends  14  CFR  Part  214.  Terms. 
Conditions,  and  Limitations  of  Foreign 
Air  Carrier  Permits  Authorizing  Charter 
Transportation  Only,  as  foUo%vs: 

1.  The  Table  of  Contents  is  amended 
by  revising  1 214.13  and  deleting  and 
reserving  1 214.41,  Terms  of  service,  to 
tead: 

MRT  214-TEim6^  CONOmONB,  AND 
LMHTATIONe  OP  POREMM  AIR 
eAIMBI  Hnm  AUTHOmZMQ 
CNAimil  TWAIMPOHTATION  ONLY 


214.13    Vvg^uxXM  to  peraooa  reoetving 

flalatinn  In  tWnnis 


EfiUly 


214.41    [Ret  srved] 


J  2140 

2.bi| 
paragraph 
3.  Section 


211.6. 


Record  retention, 
b)  is  revoked  and  reserved. 
214.13  is  amended  to  read: 


flig  It 


Payment  \ 
charter 
whom  the 
has  paid  a 
pay  a 
considered 


1731, 1732: 40  YAA  13fl&  1324,  }37S  «ad 
OydwCMll 


SecMtary. 


14CFRPwtt21 


1214.13   Pfymame to peraofw reeeiving         Po<<fcjgOtT  liWBtCif  AjrO0n1|0r0iml 

FofWQn  Air  I  lontoffVi  EInilnrton  of 


for  a  U.S.-originating 
made  to  any  person  to 
( arrier,  directly  or  inifirectly, 
xmunission  or  has  aireed  to 
comi  lission  for  that  fUght  shall  be 
payments  to  the  carrier. 


-'.*^ 


MaSOc 


Adoptadby  Om  CMl  Aeronaatica  Board  at 
Us  office  in  W  lahfi^tna.  DXI.  May  31. 107B. 

ikomcv:  Ctn  1  Aeronautics  Board. 
ACTNHcFfaifl  nde. 


§214.131   IjAfflended] 

4.  In  S  21  L13a.  Written  contracts  with 
charterers,  paragraph  (b)  is  revoked  and 
paragrairiu  (aKl)  tlm>u^  (a)(7)  are 
redesignati  d  as  paragraphs  (a)  through 
(8)- 


1214.14 

5.  In  S  2^.14,  Terms  of  service, 
paragraph  a)  is  revoked  and  reserved. 

6.  In  S  2ljl.l5,  "as  set  forth  in  the 
carrier's  chhrter  tariff  on  file  with  the 
Board"  is  dpieted.  so  that  the  section 
reads: 

1214.15 


The  carrfer  shall  not  pay  its  agent  a 
commission  or  any^ther  benefits, 
directly  or  kdkectly,  in  excess  of  5 
percent  of  me  total  charter  price,  or 
more  than  tie  commission  related  to 
charter  flints  paid  to  an  agent  by  a 
carrier  certtficated  to  render  reguJar 
service  on  i  he  same  route,  whidiever  is 
greater.  Thi  \  carrier  shall  not  pay  any 
commissioi  i  whatsoever  to  an  agent  if 
the  agent  n  ceives  a  commission  from 
the  charter  sr  for  the  same  service. 


BUMMARV:  A  r  carriers  widibi^  air 
carriers  mot  generally  fib  tariflbwith 
the  CAB  sho  ving  tfieir  rates,  fares  and 
daarges  (as  i  reD  as  pnclfoet  affiecting 
theirrates.  fi  res  and  diaiges).  This  rule 
exenqrts  air  ( aniers  and  foreign  air 
carriers  from  having  to  filrtarlffi  for 
their  charter  jOiglits.  It  is  In  response  to  a 
petition  for  ustitntkm  of  a  rulemaking 
filed  by  thai  attonal  Air  Carrier 
Associatian.  Ibe  CAB  is  also  keeping 
diis  dodket  c  wn  for  answers  on  ^ 
questicmofc  iminatiiv  die  tariff  fifing 
requirement  or  operators  or  Overseas 
Kfilitary  Pen  Dond  Charters. 
OATn:  Ado  tted:  May  St  1879. 
Effective:  Ml  y  St  ISTB.  Charter  tarilb 
now  on  fi^  1  ith  die  Board  may  ranain 
in  effect  untq  Septnnber  8, 1978. 


Kahm. 


MarkSw 
fiounseli 
C.A3..182S 
Washington, 


respoisetoi 


121441 

7.  In  Subpart  B,  §  214.41.  Terms  of 
service,  is  i  svoked  and  reserved. 

8.  In  the  I  statement  of  Supporting 
Infbrmatiol  appended  to  l4irt  214,  item 
#5  of  Part  1  is  amended  to  read: 


Office  of  die  Generah 
and  Bitry  Division, 
>»necticttt  Aven  N.W.. 
D.C  a0«28;  2Q2-673-«20S. 


PHiIng 


TiMV  MPOMIATIONE  In 
J  petidon  by  die  National 
Air  Carrier  /  saodation  (NACA),  die 
Board  institii  ad  dds  mleinaking  to 
consider  rail  ving  air  carriers  from  filing 
rates  tarifb  fcr  thnr  donndc  ind 
overseas  dia  rier  flifllita.  bodi  passenger 
and  cargo.*  (  oncfakUng  diat  it  did  not 
have  le^sl  ai  Oiority  to  exenqit  foreign 
air  carriers,  t  le  Board  rejected  NACA's 
request  diat  I  be  nde  com  fentan 
diarters  aa  v  aJL*lhe  aodoe  oSed  fer 


ftvPif^if^Jil  4^.  itli 5.  \  S^l* 


«JULf  .4 


fj  j^U 


i'lJ^/ 


M 


t^^L_ 


.ALSGand 
MMiti.  iHu  aM  ovpoMd  Ite  rale.  Ite 

principal  legal  aqpaHBl  lalMd  by  I 
parties  it  dMtaiBrinattaa  of  the  tariff 
filing  wwpiiBiMiiil  awld  —JBa  it 

prohibitiaB  in  aaoliai  4M  of  Ike  Federal 
AviatioaAotatrinat— ieataBd 
djsateiaaluff  ratee  flj^  aho 
enennaaiir  ayvaa  as  DM  aoBBonKi  at 
the  chailw  aMilMk  Tkqr  aifaad  thai 
diatteran  apd  air«aiiian  haa*  gHMity 

tariff  filing  raqHlMOMBt  ia  the  aoly  tool 
that halpawdwee that iaAalenpi  lathe 
I  of  tariffi.  ODlf  the  biie 
,  offMiiv  &a  iadaoeaeat  of 
voluBM,  fwoald  be  able  to  ■egDttata 
favorable  contracts.  The  iadaetiy  woold 
become  ooncentrated  ia  the  hands  of  ttie 
large  carriers  and  tour  opeFators.  with 
no  beasits  beiiW  paasadoB  to  die 

by 


in  aa  Gttaitsc  aa  ooaiparad  to  the 
srhsdaladiarirat    eimiily  is  aot  tme;  a 
faee  coafipaltliva  naiiiat  is  BOt  the  reality 
lor  either  OM.  SoHthsm  dahasd  that  the 
laigB  eairisn  will«ffBr  bekMv-oost 
coBtracts  en  their  aPMll  craft,  thweby 
driving  the  aaun  oaariacs  out  of 
businees.  and  aii«ks  ap  tibe  paofit  on  their 
large  planes.  Ihe  oeirier  teied  dMt  an 
inmendiog  charter  dfiadty  shortage 
will  permit  die  laige  carriers  to.  talce 
advantage  of  tte  dtnation  to  sqaeeie 
profits.  Fhailiaroanteoded  that,  without 
tartfh.  die  sdiehiled  caniats  will  not  be 
able  to  respond  quidcly  to  low  charter 
rates  offered  over  dieir  toates:  the 
consumer  will  fluis  loee  dw  benefit  of 
certain  deep  discount  fareSb 

Pnpooents  of  fte  praposed  rule 
refected  the  above  caantcterizatioa  of 


[that 
tariffs  do  viitnally  nothiag  to  redwss  the 

;  that  the  tsfiffsHiatf 
mftmarialiiaa  the  tsMsela  ptaviously 
negotiated  aaotsBct;  aad  ftat  die  carrier 
in  asa^r  all  anas  ntaias  the  ri^ 
.«»iut«— ^[y  tj  fnf  nMMi  the  ffffntnwt 

price  when  it  filee  dM  tariff.  At  die  same 
time,  die  tariff  fanpadae  aegotfatiiv 

fliiiilimij  snil piasaiils  ihspsillss  fi 

resp<Hidii|g,to  a  chsQgs  la  drcumstances 
widiin  Ibii^  durs  of  fte  acfaedaled  date 
of  departara.  W«da  pradudag  an  almost 
exdusively  aegafiva  affsct  on  die 
market,  tariffs  hnpoae  Jatge  fhiancial 
and  tioM  burdens  oa  both  die  cairiars 
and  die  Board. 

Not  an  Aoae  udw  enpported  die 
proposed  nda  eBoed  that  rules  tariffi 
should  also  be  tfndnated.  OCA 
bdieved  diet  die  ndes  portion  of  die 
tariff  is  an  lavMrtant  eoasumer 
protactian  device.  Sfaice  die  passenger 
has  no  part  In  die  aqgodatians,  charter 
contracts  i^i^t  fall  to  make  provision 
for  sodi  ladividHal  concerns  as  carrier 
BalrfBty  for  bsyg^gs  damage.  Suntours 
also  fauorad  retention  of  ^rlffrulM. 
Like  die  tour  operatoa  who  qppoeed  the 
rule  In  lb  entiretjr.  Suntours*  prindpal 
concern  was  diat  diaent  regulati^ 
carriers  will  use  Ihslraapariar 
bargaining  poaidoB  to  negotiate 
uiauanan  i Jinwiauun  peiiaiiies. 

As  a  lari  asatter.  Davis  Agency  asked 
diet  we  ebo  exempt  Indirect  air  carriers 
from  filiiw  tarilEi  for  overseas  mflitary 
personnri  oharlers  ((MIPC8).  lids  Is  die 
only  type  of  charter  fur  which  die 
opoatoranist  stffl  file  a  tariff.  Davis 
argued  that  Ms  b  aa  anomalous 
situathm  and  that  ao  oae  has 
demonstrated  a  aooad  baris  for  die 
differeaoa  ia  treatment 


byNACA 


Davb. 

AvtattoB  Sanrtaea  4^  M 

Airlines  I 
Company  QAL}.* 


WaiU 


.      t 


Davb 


ej^Muided  scope  of  me 
argues  even  more  stroQ^QT 
elimination  cl  die  OMPC 
requiraBienL  Bsn  As^ 
lALandlASaddneaad 
to  die  legal  lasue  of  die 
auduvity  to  aicempt  focnign 
andtodiabeoaik 
queedoas  bwdviqg  tte  aal 
charter  aMihet  JAL  srgssd 
propoeed  laU  awald  help 
distinctioabetwaea  diarti 
schedaladaervicBa:dw 


busiiieea.lA8< 

cargo  area  dial  the  nda  b  I 

diej 


going  rstea  in  hb 
needihe 

PaaAmetaledthat 
ndes  teriffs  wauld  bad  to . 
discriminatian  in  the  teime 
UabOitfas  bcospenlsd  ta 
diarterooatsaets.  NACA 
earlier  poeilion  end  came  to 
retention  of  the  rdes  portion 
delmed  diet  any  attemadve 
protection  device  would 
aburdenoatlwc8iriers.lt 
Board  to  aalBa  dear  that 


dierefore.  would  not  be 

fililK. 

After 


Mi 

NHIpOrt 

oftarifl 


tarilb.lt 


as  gnat 
the 


to  tariff 
AebgelUdpalicy 


Iblha 
we  have  daddad  to  adopt  th4  rub  aa 
fiulti  in  iim  flaiiplsMsnlBl  riJii  ice  el 
Propoead  KubaaU^  %lb  wpTex 
canieBS  from  aay  Istiff  flUi«| 
requinaienb  ior  al  charier  i|perai 

Legal  Anfhoiity  for  1 

Our  eerlier  concerns , 

predicate  for  dm  pBoposed  i 

been  mooted! 

Airtoe  DeraguleUua  Act  c.  _ 

Specnicallyi  Sectlaa  CMfb)  0 

Federal  Avbdon  Ad  has  boi 

amended'  (1)  to  eliminete  tte 

requirement  of  finding  an  nai  ae  burden 


eboul  the  legal 


«^<V:    '•»• 


on  an  air  cairier  to  justiiy  tiia 
exemption;  and  (2)  to  extend  the  Board's 
exemption  autliority  to  all  peraona.*' 
The  new  Section  4ie(b)  reads  as 
follows: 

Except  ■•  provided  in  paragraph  (2)  of  this 
mliMctioa,  die  Board,  from  time  to  Ume  and 
to  tlie  extent  neceMary,  may  exempt  from  tlie 
requirement*  of  thia  title  or  any  proviaion 
thereof,.  .  .any  person  or  daas  of  persona  if 
it  find*  tliat  tlie  exemption  is  conaistent  with 
die  public  biterestl' 

lliis  new  language  makes  clear  that— 
once  we  have  found  the  proposed 
exemption  to  be  in  the  public  interest — 
we  may  extend  it  to  any  class  of  carriers 
which  fits  our  public  interest  analysis. 

We  have  also  considered  the  position 
that  we  cannot  legally  exempt  carriers 
from  their  filing  requirements  imder 
Section  403  of  the  Act  without  also 
abrogating  our  duty  to  enforce  the 
Section  404  requirement  that  carriers 
charge  just  and  reasonable  rates.  We  do 
not  find  that  argument  persuasive.  In 
FPC  V.  Texaco, "  the  Supreme  Court 
stated  that  a  regulatory  agency  is  free  to 
ase  indirect  means  of  regulation,  so  long 
as  statntory  objectivae  are  preeerved. 
Tariff  flUng  is  not  a  legally 
indiq>enseble  element  <A  rate  regulation. 
'     As  we  discussed  fai  considering  our 
new  general  rales  for  all-oaigo 
eeniers.  *^  taritEs  are  not  a  vary  effsetive 
■eans  of  feireting  out  anraaeoiiaUe  and 
discriminetonf  ratea.  In  that  oontext  we 
stated: 

...  as  a  practical  matter,  most 
investigations  of  discriminatory  rates  begin 
not  aa  a  result  of  our  ssonitoring  of  the 
carrien'  tarifb.  but  in  response  to  complaints 
from  disadvantaged  shippers,  or  competing 
carriers,  who  have  learned  of  die  rates  diey 
wish  to  complain  against  by  word-of-mouth. 
not  be  reviewing  our  tariff  files.** 

We  also  find  that  we  will  be  able  to 
maintain  surveillance  over  rates  through 
the  medianism  of  the  charter 
prospectus.  The  Public  Charter  rule  ** 
requires  the  filing  of  a  prospectus  which 
includes  die  diarter  price.  Similariy.  all 
carriers  perfmming  diarters  must  file 
quarterly  reports  dhowing  revenues 
received  for  each  fU^t "  By  these 
means,  we  will  be  able  continually  to 
monitor  the  rates  being  charged  for 
diarter  flights,  and  will  be  able  to  take 
whatever  steps  might  be  necessary  to 


"•fte  psi  JsBnioi  McUoo  authorised  the  Baewl 
to  exasipl  only  domestic  air  CBitieis. 

"4SUAC I  lasaCbXl).  Par^iaph  (2)  oontains 
•KoapthMM  le  liM  esamplfciB  power  in  Ihe  cue  of 
oertaia  labor  legislatkm. 

'*417U.&M0(lS74). 

■   •*MCrepartan. 

"BDR-aoa  43  FR  93718.  Aagost  1;  ISTS. 

••MCntlMSHL 

"M  era  AM  S17  ifpIlM  ie  fan^  A  caniats. 
Doaeelic  air  eanisn  are  govansd  by  M  era  an 
|8ectloa«.SdiedrisT-Si. 
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redress  mir^asonable  or  discrindnatory 
dutfges. 

It  must  bd  emphasized,  as  we  pointed 
out  in  EDR-  132,  that  die  board  has  in  die 
past  interve  led  to  suspend  charter 
prices  most  nfivquendy.  even  during 
periods  in  ^  hich  general  fare  regulation 
was  at  its  n  Mt  intrusive.  This  situation 
reflects  a  lo  ig-held  perception,  not 
seriously  cfa  lUenged  by  the  comments, 
that  die  con  petitiveposture  of  charter 
carriers,  andfparticulariy  the  need  to 
keep  their  n  tes  well  below  those  of 
schedtded  c  uriers  which  we  do  r^^ate 
pervasively,  precludes  excessive 
chaiges.  Rai  ss-of-retum  earned  by 
diarter  opei  itions  in  the  past  have  not 
been  excess  ve,  nor  are  they  now.  Otir 
siuveillance  over  their  finandal  restdts 
and  conditi(  n  will  remain  without 
change.  The  »e  considerations  suggest 
that  our  regi  latory  scheme  for  charters, 
even  with  di  s  exemption  requested  here, 
is  more  prot  »ctive  of  consumers' 
intereets  the  a  the  indirect  regulation 
approved,  in  principle,  in  /TV  v.  Texboo. 
supra.  It  is,  i  loreover,  entirely  consistent 
with  our  dm  ir  statutory  mandate  "  to 
rely  first  ant  foremost  on  actual  and 
potential  oa  apetition  to  foster  ^timum 
price  and  se  vioe  options. 

BsoaoBris  N  led  for  Tariffs 

After  eoiM  Idoing  all  the  oommente 
filed  in  reep  ose  to  our  notioes  of 
proposed  ra  emaking.  we  have 
conduded  U  at  it  is  in  the  public  interest 
to  exempt  o  rriers  bom  filing  diarter 
tariffs.  The  t  xemption  covers  all 
passenger  ai  id  cargo  charter  flights  of 
both  foreign  and  domestic  caniers. 

Our  condi  tsion  does  not  indicate  a 
lack  of  cono  irn  for  the  alleged 
instability  ai  id  concentration  of  the 
charter  marl  et  which  some  have 
datmed  will  restdt  firom  the  proposed 
rule.  It  is,  rafcer,  diat  the  opponents 
have  not  protluced  persuasive  evidence 
diat  those  diteatened  evils  will 
materialize. '  liere  ^re  himdreds  of  tour 
(fpen^ion  in  the  United  States.  No 
commenter  1  as  marshalled  any  data  to 
show  that  th  t  elimination  of  tariffs  will 
concentrate  he  industry  in  the  hands  of 
a  few  power  id  giants.  The  comments 
submitted  df  lagree  radical^  on  the 
nature  of  die  charter  modcet;  these 
disagreemen  •  exist  not  only  between 
sdieduled  ax  d  charter  carriers,  but  even 
among  the  vi  rious  tour  operators.  On 
theother  hai  d,  the  burden  that  tariffs 
impose  on  tfa  s  caniers  is  dear.  Absent 
convincing  « ridence  that  harm  will 
result,  we  fin  d  it  in  die  public  interest  to 
eliminate  du  I  bt||[den. 


!*8ee  Sectfcm^  lOZ(aX3)  and  (4)  and  UQXeim  tf 
OM  AcL 


UMI 


-    €^-—~ 


■  ,J^i    •*»!? 


Wj»have,fa  BuaeioiKottiercoBtexts. 
discoMedm  rdaetod  Hm  podtion  ttiat 
deregnbtion  \  rffl  opn  Ifae.flriine 
indttttry  to  di  itnioihre,  pesidatory 
conqwtitioa.*  If  aayfldnB.  ise  find  less 
merit  in  dUs  a  rgnoMnt  ^en  q^fdied  to 
die  diarter  ia  histiy  vdiere  bantes  to 
entry  are  loiwi  v.**-EveD  silovdd  we  prove 
wrong,  howe^  er,  we  etiU  retain  ample 
authority  to  d  mI  with  pradatioa  and 
other  mediod  of  unfair  competition  if 
and  when  the  r  aMtaciaUse.**: 

Thereoent  tassapn of tho   ^.  • 
DerMoIation  let  oontiibatas  to  this 
oandusioo.  I)  ider  die  tepns  of  the  Act 
draiestic  tariSi  will  be  abolished  b^ 
1963.  We  beU  !ve  diat  die  charter 
industnr  is  a  |  ood  place  to  begin  die 
gradual  dang  dation  diet  Coofrese  has 
mandated.  Tk  n«  is  widaq^aad 
sentiment  dia  diarter  tartfb  are 
nnnecesaaiy,  bw  duuler  market  is  more 
competf  ttve  dlan  its  scheduled 
oounteipart^id  tfia  dfarad  consumers 
are  not  lndivlinals.4)vt  faKOvledgeable 
budnessee  wffa  die  T^wmomic  etio^gth 


toengagefai 
with  die  oanf  V. 


We  have  i«  iched  tke  saaw  eonohaion 
regardiiig  die  «loa  portion  of  ehaler 
"-^  TYi  nn  as  swiirtssillijni  uf 
Inaraaaina  lie  dbifty  and  gvli«  9Mtar 
range  to  die  n  igoliations  of  dbe  parttee 
involved  havi  lad  ae  to  tfda  dwielon- 
Also,  aa  die  o  nanants  Indioate,  dien  is 
great  disagree  ment  about  where  die  line 
between  ratei  and  rules  tarifb  actually 
exists.  Elimini  ition  of  all  cbarter  tariff 
jBling  reqidren  «its  wiO  gfva  die 
narterers  die  fleidfajlity  Oey  seek, 
without  openi  ig  the  door  to  fattue 
Utigaticm  ovn  wliedier  a  particular 
inovisitn  is  a  rate  or  a  role. 

We  remain  xmoemed  about 
protecting  die  ri^its  of  die  passenger- 
consumer.  Hu  commento  f^di  we 
received  on  di  a  qiadflc  inne  indicate 
that  die  prind  »al  area  for  cdncem  is 
over  liabUity  1  v  baggage  damage.  As  no 
one  has  taken  exception  to  tte  course  of 
action  propoai  d  in  BEIR-332A.**  we  will 
make  final  ou  {dan  to  require  diarter 
carriers  to  COB  iply  widi  Oafulaa  set 
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forth  in  the  Dom^atic  Baggage  Liability 
iZd^  ArvMi^iNM,  Dod&t  275601 
Sfanilailir.  «re  do  BOtinlend  lli« 
elhntMHon  of  diaiter  taiilb  lo  afiiact 
carrien'  datjr  to  canty  handteappod 
peramis.  RaUvant  aqiacta  of  Sactfoo 
22L38(aXS).  vviiidi  lequiraa  die  filing  of 
rulaa  tariff!  foveming  catriaga  of 
peraons  who  may  need  aaatatance  in 
moving  to  an  emaigenoy  axit  during  an 
aircraft  evacuation,  are  dierefbre  aSao 
pfeaerved  in  new  lactiona  diat  are  being 
added  to  Put*  207  and  208.  Section 
221  J8(aXB)  ia  not  itaelf  beii«  deleted, 
however,  became  it  continuea  to  apply 
to  taiiffi  for  idiediiled  service. 


We  win  not  act  on  die  Davit  Agency's 
request  to  exenqrt  diarter  operators 
from  filing  tarifb  for  (MFCs.  Since  its 
request  was  contained  in  a  comment  to 
wUch  responses  were  not  contemplated, 
diere  womd  be  severe  problems  mddi 
notice  and  fairness  in  promulgating  a 
final  nde  at  diis  time.  We  have  in  die 
past  found  important  distinctions 
between  military  and  odier  charters:  we 
would  have  to  allow  public  comment 
before  changing  current  regulations.  We 
will  however,  treat  Davis's  comment  as 
a  petition  to  institute  a  rulemaking  and 
will  keep  this  docket  open  for  30  days 
for  the  filing  of  answers  in  accordance 
widi  14  (7R  Section  302.38(a). 

TheRule 

This  rule  amends  14  CFR  Part  221,  the 
basic  tariff  regulation.  Confonning 
amendments  of  Parts  207. 208, 212. 214, 
372,  and  380  are  set  out  in  ER-112S 
dirough  BR'-1129  and  8PR-1S0  dirou^ 
SPR-ieO.  Those  amendments  are  also 
adopted  today. 

Since  this  amendment  relieves  a 
restriction  and  oeatea  no  additional 
burden,  the  Board  finds  tiiat  it  may  be 
effective  immediately.  To  ease  die 
transition  to  a  system  without  tariffs, 
however,  cairlers  having  diartar  tariffi 
(m  file  widi  die  Boerd  will  be  allowed  to 
maintain  diem  in  force  until  90  days 
after  publication  (rfdds  rule.  After  diat 
date,  dioae  charter  rates  and  rules  on 
file  widi  die  Board  wiU  not  be  effective 
as  tarifiis.  During  diis  transition  period 
cairios  may  phase  out  thdr  charter 
tariffs  gradually.'*  Tariffi  on  file. 


*•  We  raoo^to  A«l  aooM  euiien.  paitknkiljr 
tliow  that  iMWi  aatarad  Mo  ooBlracli  wboM  prid^ 
ptovWoos  niv  to  Bad  tafdb.  aajr  wirii  to  fib  asw 
tarifb  daring  Iht  iraiMtdoa  p«tod  to  laflect  duafBd 
cort»<rfopwtl<MLfapitUcw.i«chliirt— CM 
•hould  b*  lan.  Sarwil  cotton  aad  diwtonn  havt 
abcMtjr  diioaalinwd  ofeig  tudi  pridag  tanM  to 
■nticipattoa  of  ov  Mtton  UMfaqr.  Monevar.  anjr  MKh 
now  taifflii  «ro«U  gnonfly  bolBod  OB  SB  dajpo' 

pofltaB  «r  Iha  ttMilltaDil  pirfod.  Wt  wodd  •>9wt 
that  the  puttoa.  to  aeoaRbiiet  with  wmMl 


however,  MMt  not  mialead  diarterers  or 
die  puUic  diont  dieir  apiriicability  or 
validity.  Any  carrier,  ditcef ore. 
intending  to  provide  cfaartar  air 
tranaportation  not  in  aooordance  widi 
filed  tariffi  ahan  amend  its  tariff  on  file 
widi  die  Board  to  indicate  the  extant  to 
which  dmt  tariff  ia  no  loi^ger  in  force,  or 
to  daaoriba  te  exoqition'^tiuit  it  wishes 
to  make  to  diat  tarifL 

Aooordin^.  the  Ctvfl  Aeronautics 
Board  amends  14  CFR  Put  221. 
ConttvotioB,  PiMicatiott.  FiUng  and 
'  Potting  of  Tarifft  of  Air  Carrien  and 
Foreign  Air  Carrien,  em  fi^o«vs: 


Part  221 

•  1.  The  Table  of  Contento  is  amended 
by  deleting  f  22144,  Charter  ratea  and 
chargee,  and  deleting  and  reserving 
%  2ZLin,  Service  of  (Aarter  tart  ff 
pubtioatkme  on  charterere. 

2.  In  f  22L9.  paragraidi  (a)  is  amended 
by  inserting  "Except  as  set  forth  in 
paragraph  (d)  of  dds  section"  at  die 
beginning  of  die  ftst  sentence,  and  a 
newpara^aph  (^  is  added,  to  read: 

I221.S  Csnlar'aduly. 

(a)  Muetfile  tariffk  Except  as  set 
forth  in  para9«ph(d)  of  this  section, 
every  air  carrier  enid  every  foreign  air 
caiTier  shall  file  widi  die  Board,  and 
print,  and  keep  open  to  public 
faiqiectioB.  tarifCs  allowing  all  rates, 
fsres,  and  charges  for  air  transportation 
between  pdnte  served  by  it.  and 
between  points  served  l^  it  and  points 
served  by  any  other  air  carrier  or  foreign 
air  carrier,  wlien  throu^  service  and 
throudi  rates  shall  have  been 
estabUshed.  and  ahowing  to  the  extent 
required  by  ragulattons  odf  die  Board,  all 
daasifications.  rules,  regulations, 
practicea,  and  services  in  cftnnection 
widi  audi  air  tranqNirtetion.  Tarifb 
shall  be  filed,  poated.  and  published  in 
audi  form  and  manner,  and  shall 
contain  audi  information  as  die  Board 
shaU  by  ragnlation  presalbe.  Any  tariff 
so  filed  idiidi  is  not  consistent  with 
section  408  of  die  act  and  such 
regulations  may  be  rejected.  Any  tariff 
so  rejected  shall  be  void 

(d)  Exen^ttion  fitr  diarter  operatione. 
Air  carriers  and  foreign  air  carriers  are 
exempted  from  die  requirement  of 
section  403  of  the  Act  and  any 


nroidi 

ilSTBl 
dacktod  (hal  aa  ollUa  dMa  saw  chHtor  tariff  Blii«i 
'  win  aot  baMnptad.  ff  lUa  vptMch 
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requirement  of  diis  chapter  o  file  tariffi 
for  their  diartar  operationa. 

3.  In  1 22L4.  die  definitioi  of  "rates" 
ia  amanded -by  Mnoving 
chartara,  so  &at  It  reada: 

1221.4 


In  irefiuenoe  to 


"Ratea"  meana  the  amou  it  per  unit 
stated  in  die  applicable  tarB  for  die 
tranqiortation  of  property,  indindudes 
"charge"  unleas  the  oontex|bdierwise 
requires. 


1221.21 

4.  bj  221.21.  Specificati^ 
applicable  to  all  tariff  pubi  cationB, 
paragraph  (iXl)  is  revt^ced  md  reserved. 

5.  In  1 2h.38,  peragraph  |aX4)  ia 
amended  to  read: 


diarges 
decrease 


1221.88 

(a)  Contents.  *  *  * 

(4)  All  odier  provisions  a^ 
w^ich  in  any  way  increase  or 
the  amount  to  be  paid  on  a  ly 
or  by  any  passenger,  or  wb  di  in  any 
way  increese  or  decrease  t  le  value  of 
the  services  rendered  to  dif  shipper  or 
passenger. 


paragni^ 


ft.  Also  hi  1 22L38, 
revidced  and  the  third 
paragraph  (e)  is  amended 
"or  charterer". 

7.  i  221.55  is  amended 
provisos  so  that  it  reads: 


V 


I221JB 

Fares,  rates,  or  diarges . 
tranqiortatton  shall  not  be 
apply  per  hour  or  any  othei 


I221J84  [RevQhedl 

8.  Section  221M,  Charted  ratee  and 
charges,  is  revoked. 

1221.78  (Amandad]  :| 

8.  In  1 2217D.  Definite  un  it  of  rate, 
paragrqih  (aXl)  is  revokeqand 
reserved. 


senti  nee  of 


(aXlO)is 
rf 
Ifyddeting 

deleting  the 


f  rair 
itetedto 
unit  of  time. 


1281.178    [f 

m  Section  221.178.  SenrAe  (if  for^ 
pubUoationa  on  fharterera}^a  revoked 
and  reserved. 

In  1 221.178,  paragraph  (^  is  amended 
toreed: 


1281.178 


(a)  Eadi  carrier  required  lo  file  tarifb 
in  accordance  widi  this  pai^  shall  make 
available  to  any  person  so 
subsoiption  service  aa  desfcibed  ia 
paragraph  (b)  of  Ifaia  aectfo  \  eepvalely 
for  ite  passenaw  tariffs  and|ito  freight 


.-'J^Jrj^g^ 


FedartI  Rilt» 
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tariff*  iMoed  by  it  or  by  a  publishing 
agept  on  its  behalf. 

(Secdona  no.  ao«.  403.  and  418  (rf  the  FedflFBl 
Aviation  Act  of  1988,  as  ^Modad  by  Pnb.  L. 
98-«M.  72  Stat  74a  713. 7S8.  and  771. 82  Stat 
1731, 1732;  49  \3S.Q.  1302. 1324. 1973.  and 
138B) 

By  tlie  Qvil  Aaronantica  Board. 
FhjfUis  T«  KayHTt 
Secretary. 
in  Ooc  T>-mu  POtd  a-r-Tft  Ma  am) 
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14  CFR  Part  372 

[RaQulation  sPn' lovj  Afnanonisnt  No.  Sj 

OvartMS  MOttary  Paraonnal  Chartars; 
cNnwiBiion  or  wnanar  Tamrs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oHice  in  Washington.  D.C 
May  3i:  1979. 

AQCNCV:  Qvil  Aeronautics  Board. 
ACTION:  Final  rule. 


r.  The  CJlM.  iseliminating 
charter  tariff  filing  requirements.  lUs  is 
a  conforming  amendment  to  that  rule, 
governing  charter  flights  by  foreign 
charter-only  carriers. 

DATBt:  Adopted:  May  31. 1979.  Effective: 
May  31, 1979.  Charter  tariffs  now  on  file 
with  the  Board  may  remain  in  effect 
until  September  6, 1979. 


ran  niRTMiii  wpoiiation  oomtact: 

Mark  S.  Kahan.  Office  of  the  General 
Counsel,  Pricing  and  Entry  Division. 
C.A.a,  1825  Connecticut  Ave..  N.W.. 
Washington,  D.&  20428;  202-673-05205. 


:InER- 

1125,  also  issued  today,  the  Board  is 
eliminating  charter  tariJEF  filing 
requirements.  Supplementary 
information  is  set  out  hi  that  rule.  Since 
the  conforming  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  the  Board  finds  that  it  may  be 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  372. 
Overseas  MUitary  Personnel  Charters, 
as  follows: 

isnM   (ReaervMl] 

1.  The  Table  of  Contents  is  amended 
by  deleting  and  reserving  |  372.28. 

2.  Section  372J»,  Prohibition  on 
operations  unless  tariffs  are  observed  is 
revoked  and  reserved. 

(SeetiaDS  MS.  301. 403.  and  418  of  die  Federal 
Aviation  Act  of  1968.  as  amended  fay  Pub.  L 
98-801 72  Stat  74a  748, 788.  and  771, 82  Stat 
173t  1732;  48  U.&C  laOS.  1884. 1373,  and 

isaa) 


BydMCM  AsKmaaUca Board: 
Fkj^laT.  Kasor, 
Secretary, 

|FS  Doc  7f-17en  Mad  e-7-7*  aMC  aal 


14CFRPart3S0 

inSQUiMlon  flPR^io^  AinMMiiMffit  No*  ^ 
Docfcet30e»] 

PuMic  Char  ara;  EBmiiurtion  of  Ctiartar 
Tarlffa 

Adopted  ly  the  Civil  Aeronautics 
Board  at  its  iffice  in  Washington.  D.C. 
May  31. 1971  . 

AOmcv:  Civ  1  Aeronautics  Board 
action:  Fini  1  rule. 


•UMMARV:  T  le  CJlB.  is  eUminating 
charter  tarif  filing  requirements.  Tbia  is 
a  confbnnin  amendment  to  the  Public 
Charter  Ruli . 


DATES: 

May  31. 197 
with  the 
until 


Adopted:  May  31. 1979;  Effective: 
Charter  tariffs  now  on  file 
Bo4rd  may  remain  in  effect 
6.1979. 


I  Septen  ber 


TORniim«i 

Mark& 

Counsel 

w»AiBn 

Washington 


Kahan. 
Pri  dng 
1825  ::(nmecticat . 


MFORMATION  CONTACT. 

Office  of  the  General 
and  Entry  Division. 
Ave.,  N.W.. 
D.C  20428;  202-673-8206. 


SUPKDMan  MIV  MPOmiATION:  In  ER- 
1125,  also  isi  lied  today,  the  Board  is 
eliminating  <  barter  taiiJEf  filing 
requirement  i.  Supplementary 
information  s  set  out  hi  tfiat  rule.  Since 
this  conform  ng  amendment  relieves  a 
restriction  a  id  creates  no  additional 
burden,  die  ioard  finds  diat  it  may  be 
effective  hni  lediately. 

According  y,  the  Civil  Aeronautics 
Board  amen  Is  14  CFR  Part  380,  Public 
Charters,  as  follows: 

1.  The  Tal  le  of  Contents  is  amended 
by  adding  a  lew  §  380.19  to  Subpart  B 
and  by  delelng  and  reserving  §  380.41  of 
Subpart  D.  t*  read: 

PART  380-pUBLIC  CHARTERS 

Sec* 


38ai9    OU-n  le  diarters. 


DfraelAlrCailara 


38a41    [Reseived] 


OondNfons  and 


AppRcaMeto 


2.  A  sentence  is  added  at  the  end  of 
§  380.1  so  th4t  the  section  reads: 


This  part  ai  abRahea  Ae  lania  and 
conditlaos  gv  amlag  the  ftimMMng  of 
Public  Chaitei  s  in  air  tfansportation  by 
direct  air  can  ers  and  iordgn  air 
carriers  and  I)  r  PobUc  Charter 
Iterators.  Hii  pait  also  f^avas  such 
charter  opera  prs  (other  than  foreign 
charter  <^ia«  bra)  from  various 
provisions  of  IHelVoftfaeFlBdaral 
Aviation  Act  if  1968,  asaBMnded,  for 
the  purpose  o  enabling  them  to  provide 
Public  Cbarte  s  ntiUsiQg^Jrcraft 
chartered  froi  i  sudi  direct  carriers.  It- 
also  contains  i  Bmited  decUnation  of 
exercise  of  Jm  isdiction  over  foreign 
charter  opara  oca.  Tha  pcoviaioiiB  of  this 
regulation  shi  II  not  be  construed  as 
limiting  any  o  her  audiority  to«ngage  hi 
air  tranaporta  ion  issued  bg  tfia^id 
Nothing  contc  ned  in  this  part  shaJLbe 
construed  as  i  epealing  or  amending  any 
provisions  rf  my  of  the  Board's 
regulations,  u  iJess  the  context  so 
requires.  This  part  also  applies  to  old- 
role  charters  i  s  set  forth  hi  1 38ai9. 

3.  A  new  f  aaiQ  is  added,  to  read: 


fliia  section,  "old-rule 
a  charter'tfiat  is  covered 
filed  under  Part  871, 378 


1880.18 

(a)  As  usedhn 
charter"  meai  s 
by  a  proroed  IS 
or  378a  of  thii  title. 

Nole^— Thosi  parts  wan  revoked,  efhcttve 
January  1. 1978.  The  revooatiaa  apecifled  that 
charters  oovere  I  by  proapectuaes  fiM  before 
that  date  coaU  »e  perfofmed  on  or  idler  that 
date.  43  FR  3881 »-«.  Aogoat  U.  1078. 

(b)  IMrect  av  carriers  parforaihag  old- 
rule  diarters  are  not  required  to  have 
tariffs  govern!  ig  tiiose  diarters  on  file 
with  die  Boan  . 

4.  hi  I  38a3  :,  paragraph  (b)  is 
amended  by  t  ^ting  "as  set  forth  fai  its 
tariffs"  so  fha  itraada: 


{380.32 


Contracts  between 
and  charter  pi  rtidpants 


(b)The 
die  dollar 
Uability 
baggage,  the 
aircraft  to  be 
conditioiis 
substitutions. 


of  the  diraet  air  carrier, 
ntsofttatcarrier^s 
HmitaHona  for  participants' 
-  ,^ .  and  c^Md^  of  the 
1  aed  for  die  flight,  and  the 
aJrcraft' equipment 


diarter  operators 
shaOsUte: 


.Tariffs  to  be  on  fUe 
iawvokedand 


138041 

5.8ectfonS4Diil, 
^rcAortar 
reiervad.  -.i'f 

(Sees.  101(3).  la  ,  801 408.  and  416  al  &e 
Federal  Aviattai  Act  ef  188a  as 
Pub.L8fr;«8*y  tflBt787.74aMa7iaMid 
771: 82 SlaL  17«  ,  1788: 48 UACiaOL  1808, 

1324. 1378,  and  98a) 
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FEDERAL  TRADE 
16CFR  Part  456 

SacvloMi  InltfpralNoii  of  TiMm 


r.  Federal  Trade  Cominisaion. 

ACTMM:  Interpretation  of  TMde 
Regulation  Rule. 


r.  In  response  to  a  request  by 
tfiafllinois  Attmney  General,  the 
Federal  TMde  Comadasian'bas  lasoed 
an  interpretation  of  its  tmde  regulation 

rule  concerning  the  Advertiaing  of    

Oiriithalmic  Goods  and  Services  (10  CFR 
Part  456).  The  interpretation  says  that  a 
state  may  impose  oo  ophthalmic 
advertiaing  ^  afflrmativa  diadoeures 
permittedlqr  i  486J(a)  of  the  role  by 
any  legislative,  administrative  or 
Indidal  meana  it  chooaes.  The 
interivetation  also  says  ttiat  states  may 
enforce  laws  of  general  applicability 
against  ophtfialmic  advertising  as  long 
as  the  laws  are  not  enforced^  a 
discriminatoiy  manner.        't, 

iMTKMaylflilOTS. 


Soott  P.IChuCsld.  Federal  l^ade 
Commission.  Odi  and  Pennsylvania 
Avenue.  N.W..  Room  381.  Washington. 
D.C.  2068a  fl»-«23-842B. 

Federal  Ti  arts  rnmmisshai 

Interpntatioa  of  18  CFR  Part  458 

/^  interpcetation  of  1 4S0J(  of  die 
Commission's  role  on  Adwdsing  of 
C^hthahnic  Goods  aivl  Services  (IB  CFR 
Part  456)  was  raqoestod  by  the  Atomey 
General  of  the  State  of  niinois  on  April 
17. 197S.  The  Coopunisaion's 
interpretation  is  oontainedln  a  letter, 
reprinted  below. 

William  I.  Boot}.  BSo^ 

Attorney  GmenJafiUiaoia,  UONdith 

lASalle  Street.  Room  HBO,  (3iioaga,lUioou 

8080L 


to 


AttentiaiK  Robert  Onaa.  Baq. 

Dear  Mr.  Boott  TUo  kHv  is  la 
jronr  nqiMat  of  Aatfl  17.  urat  for  an 
intrrrfrlatinn  nf  ftis  rn—lwiiari  Tlaihi 
RanlatiaB  Rale  on  Ike  Advorttrii«  of 
OpiidiabBlc  Goods  end  Barvioso  (10  era  I^rt 
4BJq.    .  —   -r-'« 


Praetioa*  Act.  ordM  Uaifoai  Deoeptive 


IVade  ftacdoaa  Act  is  pnoBiptad  by  the 
rommissinn's  trade  regulatifln  fole 
rafsranoed  above. 

BaeOoa  4BaJ(a)  oT  the  Coanaiaslon's  nde 
pravidas  tet  a  state  aiay  leqolr*  bjr  law. 
nils  or  ragatatlon'*  that  osrlaia  affimative 
(Bsdosaras  appear  la  any  dissseilnstinn  of 
infonnatkn  ooBoaralof  nphrtwlmtr  goods  and 
servioss.  AflKMig  die  disciosarss  wlddi  owjr 
be'requ^  ars  whedisr  an  advertised  price 
for  ophdiallnic  goods  incfaMlas  en  eye 
•xandiiatiaa  (I  «nJ(a)(3D  and  sD  dispeiwli« 
Csao  (1 4Saa(aX4)).  It  is  Iheposltidb  oftho 
Federal  TtadaCn—nission  that  the  use  of  die 
teroM  lew.  ndeortegeleUaa"  were  not 
intandad  to  doBoe  or  Unit  Iks  kinds  of 
procedarss  Ikeae^  wlddi  stete  or  local 
governmental  antitlaa  asy  ioipoae  Bm 
diadosoias  pstnitted  in  1 4Sas(a)  of  dw 
OoouBisaikn's  nde.  la  odiar  words,  die  State 
of  Illinois  SMy  tanpoee  sach  IfaBitations  on 
ophthalmic  advertJsiiig  by  aiqr  legislative, 
administrative,  or  JoiBdal  aeans  wfduntt 
vioiatliig  dw  Goanaissfon's  nde.  TUs  would 
include  ease  delarminetions  ander  flutes 
sack  as  htde  FTC  Ada.  la  dw  Statement  of 
Basis  and  PMspeaa  wMA  aocoaytried  dw 
mki  dw  Coamisaian  deerly  evidenoad  its 
intanUon  Brnt  steles  rsauin  free  to  emidoy 
dwir  eoMral  brad  end  dsoeptioo  laws, 
indnmag  UtBe  FTC  Acta,  to  control  instances 
of  decqttfve  advertising  of  ophthalmic  goods, 
services  end  eye  exeminetinns  See  43  FR 
28807  (^ae  llSra). 

K  ie  ia^MMrteni  Bnt  Aedtotinction  hwtweep 
dw  mqairamania  ef  II  4aBJ(e)  end  4ae.S(b) 
be  made  deer,  b  pronalgetfaig  ito  rale.  H  was 
not  the  purpose  ef^  Conmission  to  polios 
deceptive  ophthehnic  edvertising.  It  was. 
insteed.  the  CoMwIsslon's  purpose  sinqriy  to 
reaiove  rselreinls  upon  nondeceptite 
ophdialmic  edvartUag.  la  pstmitting  state  or 
locel  goveknasnis  to  lavose.  et  dwir 
discretieo.  the  spedBe  efflrmative  disdosure 
requirsmsntoilindaed  to  1 45aj(e).  dw 
rnmmlsstno  wwcladad  diet  audi  specific 
effiimedve  dtodoenrs  rsqeirsawnte  might 
leesonably  be  impoeed  es  e  neens  of  Umiting 
decaption.  The  rnwrnission  rule  Itself  does 
not  speek  one  wey  or  the  other  to  dw 
qiwstfon  of  wliedier  e  given  advertisement 
would  be  decsptlve  if  it  oodta  die  disdosorss 
dwt  dw  rule  pennfto  states  to  impose.  The 
rule  relher  dsiws  to  dw  fndmnsnt  of  e  state 
or  looaUty  that  fte  spedBad  diadosnvss  me 
I  by  peoeidlag  Bwt  where  sadi 
ItheysheOnotbe 


b  1 4BeJ(b)  of  die  Commissioo's  rule,  dw 
neA|NMaijr  ensmpien  nom 
t  by  the  Cwnualesinn's  nde.  eny 
state  law  wUch  appUas  to  eD  edverUsiiv  of 

.iaadoptlng 
Ito 


lasBwmnois 

Fkendend  

end  the  Uaiiaim  beospthe  IVede 
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Ad  awy  be  enforced  by  the  steto  igslnst 
ophdialmic  edvertising  end  suHs  ly  me  state 

'sacheetoi 


IB  nBv«  saBfVWWi 

hiw  of  gsnesal  applfa»bflity  be 
(odisr  man  in  Ihoee  anas  set 
i  4SaJ(a)  of  dw  nde)  to  a 
msniwr  with  the  *"**"*  to  or 
stifllDa  or  Bflntnw  opntiialBuc 
(e^  by  bria^ngendi  satts  only 
ophdi^mlc  adverttesis  or  a  dlwM^l 
agslnst  aphthahite  adveitlssnj  t  a 
Conualsslon  ad^t  consider  sadi 
be  e  vtoladonofdw  trade  regnlei 

As  per  your  request  we  hove 
copy  of  dw  letter  from  Aeron 
William  VtiaOcer  to  dw 


Optfcal's  adiiimswasiili  We  I 


leoopyofdwiespoiMet  ribs' 
CoauBisslon's  staff  to  diet  letter,  a  that 
roqwose  dis  Conmisstoo's  staff  lAcatod 
Ami  an  advertiseBient.  absent  on  i  of  dw 
permissive disdosnrss set fiadi i  i|4BM(a) 
ofdierala.wasnotdsoepttve.11  sstsff 
opinlao  is  not  toooosistant  with  l(e 
Commisskn's  nde,  becense.  es 
dw  rule  doee  not  speek  one  wey 
to  the  qneedon  of  u^ellwr  e 


icUvftyta 
rale.   ' 

e-' 


/ 


s  staff 


above, 
etheodwr 


^> 


if  it 

dw  disdosorss  dmt  dw  rule  penAta  steles  to 
inyose.  Whfle  the  Cammisskwi's  fidedoes 
not  prsdade  elatae  or  hicelities  I  am 
Impodng  dw  effinwdve  disdost  les  set  forth 
to  1 4S&S(e)on en eooM  dw be#d beste. 
where  e  spedfio  deteradnatk 
oacepnon  iswDemeaeni 

Btefaldw 
dwmnstances  sunoundiag  dw  I 
to  question.  The  Coemiseion  itsdf  has  mads 
nodeterminattoneridira^aDt^  besMrito^f 
tlie  staff  opintan.       /  ,^^P 

^directkmofdwCoramisskii  . 
CanikLlheews, 
Seoetoiy. 
ire  om.  m-im»  MM  s-Mit »«  «4 
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accounting  and  reporting  consequuences 
of  audi  a  tranaaction. 
DATE  June  5, 1079. 

KM  nNiTNBi  wrtmuctmm  contact: 
Howard  P.  Hodges.  Jr.,  (202)  755-1744. 
Division  of  Corporation  Hnance.  or 
Ernest  L  Ten  Eyck.  (202)  472-3782. 
Office  of  the  Chief  Accountant. 
Securities  and  Exchange  Conunission. 
Washington.  D.C  2064a 
tuwptiMPtTAWV  wmamKrow.  The 
statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nw  are  they  published  as 
bearing  ^  Commission's  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  amd  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
C—fi  A.  FlUitinnwis, 
Secretary. 
June  8. 1979. 

Staff  Acbounting  Bulletin  Ma  M 

The  circumstances  described  below 
involve  a  situation  in  which,  in  the  view 
of  the  staff,  it  is  inappropriate  to  account 
for  a  "sale"  (rf  a  business  operation  as 
divestiture. - 

In  Accounting  Series  Release  No.  95 
(A91 95)  the  Commission  discussed  the 
issue  of  recognition  of  profit  for  real 
estate  transactions  where  drcurastances 
indicated  that  profits  were  not  earned  at 
tfte  time  the  transactions  were  recorded. 
In  the  case  of  real  estate,  the  question  of 
whether  a  "sale"  has  taken  place  for 
accounting  purposes  is  normally  part  of 
the  consideration  of  the  propriety  of 
profit  recognition  on  die  transaction.  In 
ttie  case  of  a  disposal  of  an  ongoing 
business,  or  a  related  groiq>  df  business 
activities,  the  question  of  whether  a 
disvestiture  has  taken  place  for 
accounting  purposes  has  independent 
significance  because  elimination  of  the 
operating  results  of  the  business  from 
the  financial  statements  of  the  seller 
may  be  misleading  if  die  risks  of 
ownership  have  not,  in  sulMtance.  been 
transfetred  to  the  buyer. 

Economic  substance  rather  than  legal 
form  should  determine  the  accounting 
and  reporting  for  a  transactioa.  Where 
the  economic  substance  indicates  diat 
the  seller  has  not  been  divoraod  from 
the  usual  risks  of  oiwnnship.  die 
traneaotioo  should  not  be  recorded  ae  a 
dtvattttnra  for  •ocoontliig  porpoMi. 

B?iB  fHwa  U  can  be  i— onably 
detenninedftati 


Topic  5:  Mia  «llaneous  Accounting 
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f  tt  ii  all*  iWMMfala  to  ooDcfaide 
that  sadi  frin  win  be  raallsad. 
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M.  Accoui  Una  for  divestiture  of 
subsidiary  e  r  other  business  operation. 

Pacts:  Cm  ipany  X  transferred  certain 
operations  (  Deluding  several 
subsidiaries  to  a  group  of  former 
employees  \  'ho  had  been  responsible 
for  mwnagtn  ;  those  operations.  Assets 
and  liabiUtL  s  %vith  a  net  book  value  of 
approximaU  ly  $8  million  were 
transferred '  o  a  newly  formed  entity — 
Company  Y<  -wholly  owned  by  the 
former  emplpyees.  The  consideration 
received  coi  sisted  of  tiJOOO  in  cash  and 
interest  bea  ing  promissory  notes  for  $10 
million,  pay  tble  in  equal  annual 
installment!  of  $1  miUion  each,  plus 
interest,  bej  nning  two  years  from  the 
date  of  the  t  ransactimi.  The  former 
employees  i  ossessed  insufficient  assets 
to  pay  the  n  >tes  and  Company  X 
eiqiected  thi  t  funds  for  payments  to 
come  exdudvely  from  foture  operadons 
of  die  transj  srred  business. 

Company  X  remained  contingendy 
liable  for  pe  rformance  on  existing 
contracts  trt  nsferred  and  agreed  to 
guarantee,  c  t  its  discretion,  performance 
on  foture  co  itracts  entered  into  the 
newly  fofm4  d  entity.  Company  X  also 
acted  as  gu  rantor  under  a  line  of  credit 
established  )y  Company  Y. 

The  natur  i  of  Company  Y»  business 
was  such  di  It  Company  X's  guarantees 
were  consic  ered  a  necessary  predicate 
to  obtaining  foture  contracts  undl  such 
time  as  Con  pany  Y  achieved  profitable 
operations  t  nd  substantial  financial 
independen  »  from  Comply  X. 

Queetioiv  Company  X  proposes  to 
account  for  he  transaction  as  a 
divestiture,  rat  to  defer  recognition  of 
gain  until  th  s  owners  of  Company  Y. 
begin  makii  j  payments  on  the 
promissory  lotes.  Does  this  proposed 
accounting  reatment  reflect  the 
economic  n  bstance  of  the  transaction? 

Answer  I  o.  The  drcamstances  are 
such  tliat  th  risks  of  the  business  have 
not.  in  subsmnce,  been  transferred  to 
Company  Yjor  its  owners. 

I  whedier  the  legal  transfer 
T  one  or  more  business 
I  resulted  in  a  divestiture 
J  purposes,  the  principal 
consideraddn  must  be  an  assessment  of 
whether  dia  lUcs  and  other  incklenta  ol 
OYmmntip  1  ava  ban  transfefred  to  the 
buyer  wlA  i  nffBcient  certainty. 

Whn  tiM  Cuts  and  drcomatanoas  an 
audi  fliat  1h  VB  la  a  ooaBnoIng 
faivohrBant  nr  dM  seOar  fai  die  1 
reoognitioa  I  a  die  transactitm  ae  a 
divaatf  tnra  ^»  **'"'**'**U^  parpoaao  ia 
oaliad  liilo  i 
oootlnidng  i^volvament  may  take  die 


In  assess) 
ofown( 
operattoos 
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form  of  effactf  ra  vato  power  over  asalor 
contracts  or  ci  latomers,  stenlfinant 
voting  power  ( n  die  board  of  directors, 
or  odier  invoh  ement  in  the  oontinulng 
operadons  of  he  busineaa  entailing 
risks  or  managerial  authority  similar  to 
uiat  of  ownen  Up. 

Other  dran  latanoet  may  alao  raise 
questtons  con  ieming  wheUwr  die 
inddents  of  o^  mership  have,  fai 
substance,  be  m  translerred  to  die 
bqrer.  These  mefaMla: 

Abaance  of  rigaiflciit  Bnanctof 
investment  in  die  businaaa  by  Aa  buyer, 
as  evidenced,  for  instance,  l^  a  token 
payment 

Repayment  of  debt  which  ooastitutes 
the  principal  <  onsideratkm  in  Hm 
transaction  is  dependent  on  fdtnre 
successful  opi  ratlona  ol  die  baaineaa. 

The  condm  sd  neoeadty  lor  debt  or 
contrad  perfc  miance  gQaraotaea  oo 
behalf  of  die  tnrtaeaa  by  die  sdler. 

In  the  abov  I  transadloQ.  the  aeller'a 
continuing  ini  ohrement  in  te  bnafnaea 
and  the  prese  ice  of 'Certain  of  dM  other- 
factors  dted  I  vkknoe  the  fad  diat  die 
seller  has  not  been  divorced  from  the 
risks  of  onvne  sh^i.  Accmmdng  for  dils 
proposed  trai  sactian  at  a  dlvaatttura— 
even  widi  dd  nral  of  die  "gain" — does 
not  reflect  its  Boonomlc  sidiatance  and 
therefore  is  D  4  appropriate. 

Questiixul  die  transaction  Is  not  to 
be  treated  as  i  dlveatitnre  for 
accounting  pt  rpoaes,  what  la  the  premier 
accounting  tn  atmantf 

i4iisfi«rlf,  n  die  drciunatanoaa 
surrounding  a  partleular  tnnsactioB.  a 
determine  tiof  is  made  dial  a  lagal 
tranafer  of  bu  lineaa  ownerdiip  should 
not  be  reoogn  nd  as  a  divaadtore  for 
accounting  pt  rpoaes.  an  accounting 
treatment  con  riatant  wifli  that 
detemdnatioi  la  leqaired.  h  dda 
instance,  die  i  isseta  and  UabiUties  of  die 
business  whi(  h  wm  die  sab|ed  (rf  die 
transactf  on  si  oald  wb  aegregated  fai  dw 
balance  iheel  of  tha  Mbig  entHy  under 
captfons  audi  aa:  "Aaifets  aiba^oBSB 
transliBrred  ui  der  contractual 
arrangementi  (notes  nodvaUe),**  and 
"Liafafilities  of  boalness  tranafiBRod"  or 
similar  captio  la  fidikh  appropriately 
convey  the  dl  itindlao  batwaaa  ttw  kgal 
form  of  die  tn  naactkia  and  ita 
accounting  tn  atment 

A  note  to  d!  B  financial  statamanta. 
referenced  to  Ida  captloa,  riiould 
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anccrtrinty  Bwutlalini  wWh  — d> 
reaBiation  thodd  h»  itB>etB<  in  <fc> 
financial  statemento  of  tiie  seller,  lliua, 
absent  a  deterioratfon  fa  tiw  butfnees. 
any  (q>erating  loasei  of  the  divested 
business  shmild  be  considered  flie  best 
evidence  of  a  diange  in  valuation  of  the 
business  in  a  manner  somewhat 
analogous  to  equity  accanartng  for  im 
investment  hi  common  stock.'  If  the 
business  suffered  a  foss  during  its  initial 
petiod  of  operatkma  aflar  the 
transaction,  thai  kiae  skould  be  RfVected 
in  tiie  financial  statements  of  the  seller 
by  reoording  a  valuation  aRowance  and 
a  correapcmding  chai;ge  to  income.  The 
amount  of  the  vahiation  allowance 
(absent  ^i*"i«^»«t  circumstances}  would 
be  at  lost  d»  amo«nt  of  the  loss 
alliRiuiafale  te  the  butffness,  mibtss  inch 
loss  haaoeen  prevlonsly  provided  for  in 
aixui  dance  wHn  Acconntingntecipiev 
Bocffd  Opinhm  No;  SO.  Otier  evidence, 
however,  (aotft  as  a  question  as  to  the 
abnily  of  de  pssfBees  to  oontinse  as  a 
going  cencem)  mfa^t  leqiA^  feat  a 
hji^  valuatfaa  Jhywartce  be" 


This  aceounthy  treatment  should  be 
ceatlnaed  far  Mch  feportfaos^  period  antll 
cioicr* 

1.  The  aet  aaata  tj  Ifce  liasimias  hmw 
been  written  do«m  to  nn  (or  a  net 
liability  recognized  in  acoprdanoe  with 
geBeraBy  atioeptea  aocooBUBg 
princ^e^or 

2.Ciraaaastance»li 
suffideady  Ikat  M  he 
appropciato  tawcogniaedw  transactioa 
as  a  dlveatttiva.^ 

bi  die  latter  instance,  it  would 
normally  also  be  appropciat^to 
recaptiqii  any  aaaet  balance  remaining 
on  the  balance  Aeet  af  the  seDer  in 
keephig  wtt  fte  cSanged 
drcomsfanoea,  e^  "Notes  raoeivabte.'' 

fia  ttie  case  where  tfcn  buafaiess  repmis 
net  income,  such  net  faicome  should  not 
be  recoi'iisd  bjr  the  fanner  .owner, 
because  dieiverarda  of  ownership  (but 
not  Ae  rUks)  have  been  paaaad  to 
Compasy  i  •  Any  payments  reoeivea  on 
obligattona  irfllir  mqwMsiflg  eat  of 
1  shaold  be  tecated  as  a 
mny^vnkmorihe 
ited  aaaate  of  te  bosfaML 
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lie 
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wfltfaavws. 
for  which  d» 


ommlalivfr  qpmctsffy  loaaes  nrffein  the 
same  fiscal  year.  SiaaSady.  ^lartedy 
losses  of  Um  buaJnaea  need  not  be 
recognixad  fay  CoBPveagr  X  eito^t  to  die 
extent  tibaithq^exoeed  any  cumulative 
qiiartedy  net  income  orid^  the  same 
fiscal  year.  PJadoaore  of  this  accounting 
treatment  should  be  made  in  the  notes 
to  Comifany  X's  interim  financial 
-  statements. 

Question:  ff  the  aeuMHiting  treatment 
deeeribed  above  Is  appBud  to  the 
toanaaaSoii.  Ofteiilioald  a  gain  or  lees 
on  Ae  tranaacMan  be  leaegiil  siidT 
rnotihe 
loa  a  divestitwe  far 


iiiiiiantingpBlnripfanraiiiiini  thntlnosrs 
on  suich  transsrtlnns  be  recoyiired. 

When  tt  i»  detoOiiMd  that  no 
divestiture  should  be  recognised  for 
accounting  purpoeea.  it  fooowa  diat  gain 
should  not  be  reoopdzed  uatiL 

1.  The  c&cnmstanoes  precluding 
treatment  of  the  tranaactton  as  a 
divestiture  have  Aaa|ed  sufficiently  to 
permit  suenraoDgnftfaojand, 

2.  Any  mafur  mcertointies  as  to  •> 
yWiimiw  >— wutiiwi  of  profit  iMve  i>een 
renuwsdi  ma^iak  the  ciiwiBioeiation 
received  hi  ve  iNBisaction  con  be 
leasen^Uy  cvowOted. 

Aa  (he  CoaoBiasloB  todtoatad  to  ASR 
96  (qntfnsfeaos  die  endmcitattve 

;  hoiH  is  deemed 
111  lis  issTlwdnhiia  a  aahi  In  Ihi 


unless  die  eircumatanoea  are  aoch  that 
the  coDectton  of  Ae  sole  price  is  not 
reasonably  aasured.* 

The  oenaidaBaiiena  diacuased  above 
reganfini  MoofBttifDB  of  ft  divestiture  far 
accountfag  purpoees  ate  also  of 
impoHanoa  in  warhlng  a  detwmination 
as  to  whelbar  ornot  ooDection  of  the 
sale  prtce  b  reasonably  assured  and 
profit  recognition  b  therefore 
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certain  texOlse 

Brazil  is  being  amended. 

amendment  affscts  only 

certato  leather 
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raw  njRTWR  MraNMATION  OONTACn 
Charies  F.  Goldsmith.  Economist.  Office 
of  Tariff  Affairs.  Department  of  the 
Treasury.  15th  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C  20220. 
telephone  (202)  566-2323. 

SUPTLEMCTARY  HUTORMATKHI:  On 

November  16. 1978.  a  notice  of  "Final 
Countervailing  Duty  Determination" 
(T.D.  78-446)  regarding  certain  textiles 
and  textile  mill  products  from  Brazil  was 
published  in  the  Federal  Register  (43  FR 
53422).  That  notice  advised  the  public 
that  an  investigation  had  determined 
that  the  Govemement  of  Brazil  pays  or 
bestows  bounties  or  grants  under  the 
countervailing  duty  law  on  the 
manufacture,  production,  or  exportation 
of  certain  textiles  and  textile  products. 
Concurrent  with  that  determination,  a 
"Waiver  of  Countervailing  Duties"  (T.D. 
78-447.  43  FR  53425)  was  granted  based 
on  actions  taken  by  the  Government  of 
Brazil  to  reduce  substantially  the 
adverse  effects  of  the  bounties  or  grants 
paid  or  bestowed  and  on  satisfaction  of 
the  other  criteria  of  section  303(d)  of  the 
Tariff  Act  of  193a  as  amended  by  the 
Trade  Act  of  1974  (Pub.  L  93-618. 
January  3. 1975  (19  U.S.C.  1303(d)) 
(referred  to  as  the  "Act"). 

The  Final  Determination  included 
leather  wearing  apparel  imported  under 
item  number  791.76  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  In  accordance  with 
section  303(a)  (2)  of  the  Act  (19  U.S.C. 
1303(a)  (2)).  because  this  merchandise 
was  entered  duty-free  pursuant  to  the 
U.S.  Generalized  System  of  Preferences 
("GSF')  (authorized  by  Title  V  of  the 
Trade  Act  of  1974. 19  U.S.C.  2461-2465). 
countervailing  duties  could  be  imposed 
only  if  the  U.S.  International  Trade 
Commission  (TTC)  rendered  an 
aCBrmative  injury  determination. 
Liquidation  of  the  leather  wearing 
apparel  under  consideration  was 
suspended  pending  the  determination  of 
the  rrc.  At  that  time  Treasury  hidicated 
that  should  the  determination  of  the  ITC 
be  affirmative,  it  would  then  be 
appropriate  to  waive  countervailing 
duties  under  section  303(d)  of  the  Act. 

On  March  5. 1979.  the  ITC  published 
its  determination  in  the  Fedmal  Re^tw 
that  no  injury  resulted  from  the 
importation  of  the  duty-free  leather 
wearing  apparel  bom  Brazil  ("Certain 
Leather  Wearing  Apparel  from 
Colombia  and  Brazil,"  44  FR  12113). 
Accordingly,  the  suspension  of 


£.,- 


liquidation  \  tras  to  terminate  and  die 
liquidation  (  f  all  entries  of  leather 
wearing  api  arel  classified  under  TSUSA 
item  numbei  791.76  entered  on  or  after 
November  1 1, 1978.  would  have 
proceeded  %  Ithout  regard  to 
countervail!  ig  duties,  but  for  the  action 
taken  by  thd  President  which  removed 
leather  weai  ing  apparel  classified  under 
TSUSA  item  number  79L76  from  the 
GSP.  By  Ex«  cutive  Order  12124. 
published  ir  the  Federal  Register  of 
March  2. 19: 9  (44  FR  11729).  the  duty- 
free status  0  '  leather  wearing  apparel 
classified  ui  der  TSUSA  item  number 
791.76  was  t  lus  terminated  effective 
March  1, 193  9. 

As  a  resuj  t.  imposition  of 
coimtervailL  ig  duties  on  such  leather 
wearing  app  arel  from  Brazil  is  no  longer 
controlled  b  r  section  303(a)(2)  of  the 
Act.  In  the  F  nal  Determination  of 
November  1  \,  1978  (cited  above),  the. 
Department  itated  that  if  the  ITC's 
determinatic  n  of  injury  regarding  such 
leather  weai  ing  apparel  were 
affirmative,  he  collection  of 
icountervailii  ig  duties  would  be  waived. 
Further,  the  "easons  supporting  the 
granting  of  t  le  concurrent  waiver  (cited 
above)  for  tl  en-dutiable  textiles  and 
textile  prodt  cts  apply  equally  to  the 
then-duty  fn  e  leather  wearing  apparel 
classified  un  der  TSUSA  item  number 
791.76.  Indec  d.  had  such  leather  wearing 
apparel  beei  dutiable  in  November  of 
1978.  it  woul  1  have  been  included 
within  the  sc  ope  of  the  waiver  then 
issued.  Accc  rdingly.  I  hereby  amend  the 
waiver  with  respect  to  Certain  Textiles 
and  Textile  ]  "roducts  bora  Brazil  to 
include  the  f  irmeriy  duty-free  leather 
wearing  app  irel  classified  under  TSUSA 
item  number  791.76. 


S  159.47    [Ai4ended] 

The  table 
Regulations 
amended  by 
from  Brazil 
of  this  Treasfiry 
so  headed 
of  waiver"  ii 
"action. 


n  §  159.47(f)  of  the  Customs 
19  CFR  159.47(f)),  is 
nserting  after  the  entry 
i#ider  "textiles",  die  number 
Decision  in  the  column 
i  the  words  "amendment 
the  column  headed 


isut. 

I  amen  led. 


UMI 


(R.S.  251,  sees. 
687,  759,  88 
1303],  as 

Robert  H.  Ml 

General  CounAgJ  of  the  Treasury. 

[FR  DaG.7«-17MS  I  Had  S-7-7ft  8:45  ami 
MUMQ  coca  4«».2».« - 


303,  as  amended.  624: 46  Stat 
;.  2051,  2052  (19  U.S.a  86, 
1624). 
II  dimini. 


DEP, 
URBAN 


OF  HOUSING  AND 


Offkwofllw 
24  CFR 

[Docket  Na 


ChaparX 


R-T9-974} 


Of 
Administrfllic  n 


aqency:U.S 
and  Urban 

action:  Fmal 


}epartment  of  Houshig 
Dc  ireiopment 

rule. 


summary:  Re<  irganlzation  Plan  No.  3  of 
1978  establish  sd  die  Federal  Emergency 
Management  Vgency  (FQ^IA).  The  plan 
was  activatec  effective  ,^>ril  1, 1979.  by 
Executive  On  er  12127  of  Maitdi  31. 
1979.  "Federa  Emeigency  Management 
Agency."  Theblan  transfers  to  FEMA 
the  functions  i  >f  the  Federal  Insurance 
Administratio  i  which  was  a  part  of  the 
U.S.  Departmi  nt  of  Housing  and  Urban 
Development  The  existing  regulations 
of  the  Federal  Insurance  Adndnistration 
have  been  tra  Isferred  to  Tide  44. 
Chapter  L  Sul  chapter  B  of  the  Code  of 
Federal  Regul  itions.  Therefore.  Chapter 
X  of  Title  24  ii  hereby  vacated.  - 

EFFECTIVE  DA'  C  June  28, 1979. 


FORFUIITMEII 

Mr.  Burton  BIdomberg, 
of  Regulation! , 
Department  o: 
Development. 
Washington. 
755-6207. 


nfohmatioii  ooNTAcn 

Director.  Office 

Room  5219.  U.S. 
Housing  ajtid  Urban 
151 7di  Street  SW.. 

C  20410.  Phone  (202) 


SUPPLEMENTAI  tV  WTOWMATIONL 

Establishment  of  the  oiganization  of 
FEMA,  includi  og  del^ation  of  authority 
to  the  position  of  Associate  Director  for 
Insurance  and  Hazard  Mitigation,  which 
also  carries  th ;  HUe  of  Federal 
Insurance  Adi  inistrator.  was  published 
on  April  6. 197  » (44  FR  20982). 

Establishme  it  of  Title  44.  Chapter  L 
Subchapters,  or  the  redesignated 
regulations,  wi  m  poblidied  on 
Wednesday.  K  ay  2, 1979  (44  FR  25797). 

The  Federal  iisurance  Adndnistratton 
regulations  we  re  previously  published 
under  Titie  24.  Chapter  X.  Subchapters 
A.  B.  and  C  of  i^ide  of  Federal 
Regulations,  ai  d  have  been 
redesignated  a  I  Htle  44.  Chapter  L 
Subchapter  B  ( f  the  Code  of  Federal 
Regulations.  T  Js  redesignation  was 
published  fai  di  b  May  31. 1979  edition  of 
tiie  Federal  Re  Mer  at  44  FR  31178. 

Because  this  rule  effects  a  chai^ 
which  is  editor  al  in  nature,  it  haa  b«en 
determined  ths  t^  period  for  notice  and 
comment  is  no  necessaiy.     <'-  • 


-'':^^^^^;j:^-'^^'-^' 


^\-  *■ 


/  VdL  4lHo>  lia  /  fthky.  |bne  6.  M79  /  Bale*  aad  RofuUtioos 


CNAPTDIX 

RegulatioM  lacnwriy  apfMaiinf  in  2C 
CFR  Chaptsr  X  are  transivied  to  44 
CFR  Chapter  L  AooordbgHy.  Cliapter  X 
of  Title  24  is  hereby  vacated 

Aalkail^'Beaigniiaatioa  PluL  No.  S  oi 
197»  (43  FR  4tM3)  and  Bxaoitive  Order 
lazr.  dated  Mndl  n.  ISTV  (44^PR  19387). 

Issued  at  Waslibigtoii.  D.C,  Jnnel.  19f8. 
laylaois. 

ilctiiv  Seamtarjf,  Depaitmutt  efHouBUfg  and 
Oitaa  Dewelofmmit 


24  CFR  Part  1917 


for  flw  Clly  of  Bw  Town  off  Cjo^/UIm 

UMa^  ft^MiAB  tf!tevA  AahhSv  Aafla    Mb^^t 

VM^^I^  ^MNIW  VpW^B  ^^^^■■■^Wf  ^#^HlBi9  WWW 

tno  rartloMl  Flood  Inouranoo  Profliwii 

AOCNCY:  0£Bce  of  Federal  Insurance  and 
Haxara  MItluatiuUt  PEMA. 
ACnOMBFliudnde. 

- 

•UMMMV:  FiMt  baa»  (UO-year)  flooi 
elevatiooa  an  Uatod  briow  for  sckctad 
locations  in  the  Qty  of  tha  Town  of  Los 
Altos  Hills.  Santa  Oara  CooBty. 
Califoraia. 

These  base  (lO^jwar)  flood  dovatioos 
are  the  basis  for  &s  flood  idaia 
management  moasofes  ftat  tfia 
community  is  raqidred  to  eitfar  adopt  or 
show  evidence  of  being  already  in  efEKt 
in  order  to  qnaMy  or  remain  qoattfied 
for  participation  in  ^National  Flood 
insurance  nngram  (NFIP). 
■f  Hicmw  mm:  The  date  of  issuance  of 
the  Flood  faisatanoe  Kate  MapXPIRM), 
showing  base  (100-year)  flood 
elevations.^  foe  Iho  Ctty  of  the  Tom*  of 
Los  Altos  Hills.  California. 

AOOtmon:  Mqia  and  other  infoimafion 
show  lug  flie  oBtafled  outlines  of  the 
nood'ftone  areas  aBB  fne  final 
elevations  lor  tte  CRy  of  the  Town  of 
Los  Alios  Iffls,  Surta  Clara  Comitjr. 
Cauorafsk  avs  aveBaUe  for  review  at 
Town  Ha^  2BI?iFkeBaBt  Rood  Los 
AltooMlli,< 


Mr. 


Watjonai  Flood 
F^SffOB.  fM)  7H-86n  or 


Aflnejrbir 
4180. 


Mb.»«ri«v(«rK 


Tafi 

5270. 4BlThriisolh8lwet.  SW. 

Waahhigtoa.  ILC.  20410. 

Federal  Insurance  Administrator  ^es 
notice  of  the  final  daterminatJoas  of 
flood  elevations  for  the  Qty  of  the  Town 
ofLosAkeafgBifcCaWbniia. 

Ints  find  nde  is  issued  in  f-rjiHl»nfy 
with  sectluu  IIB  of  the  Flood  Disaster 
Piutectlun  Act  of  1073  {Mt.  L  9S-234). 
ST  SlaL  OBBi  wnlui  adaod  section  1303  to 
the  National  PloodTlnsuraute  Act  df 
1900  (fWe  Xm  of  te  Hoosfav  and 
Uifaao  D>i  II  rfufioaiH  Act  of  MiO  (Pub.  L. 
Ofr-t«^  Of  UAC  «)n-412a  and  24  CFR 
Part  1017.4M).  Aa  opportunity  for  Ae 
community  or  indf^doale  to  appeal  this 
detsMfclloBtoor^geeAfee 
oommuntty  isro  period  of  ninety  (OG) 
d^ra  boo  been  peoMrtdod.  No  appeals  of 
die  propoeed  base  flood  elevaAieas ' 

ar&SBi 


la  accordance  widi  24 


Tne  AdwiJBaliatiun  bee  developed 
criterfaibrteedi 
Ooed-prone  era 
CFRtaimO. 

The  final  base  (lOO-yeai)^^  flood 
elevations  for  sdected  locations  oe: 


.  ff^s's- 


tM 


ITS 

4tT 


17t 


S«B 


ru 


HriiOMk 

m^^^^^^ 

1  - 

__     atf 

MhiS>  nS 

pfM.. 

X70 

Oonoipdai'C 

MtoWM 

I.I.. 

tiff 

IMIiW 

■— f  1«-f 

M7 

Aster  MM  flMs 
puMrtAa 
a^l98e(SSFR 

Un7.44 
ofantfaotitylo 
r.44ni    . 


:tt17: 

IDodnl  No.  rl^B401 


'.?Vr-'*' : 


(Office  of  Federal 
ana  nazara  iniugauon.  rmb  u 
ACnoiKFbiainile. 


Idaho, 
elevatioos 


r:  Final  base  (lOO-ye  r)  flood 
vMiwiRHw  ■TV  Dvmv  DVlow  R^  vnsdSQ 
localiana  in  Bingham  County, 
Tbese  base  (lOO-year)  floo< 
are  (he  basis  fbrfbe  flood  pli  n 
Baaagaennt  measures  that  t  e 
Miiiiiimulty  is  iei|ulied  to  eltli  bt  adopt  or 
now  evUhnce  of  behig  alrea  iy  fai  efliBct 
in  ordotoqukiy  er  MaaainUified 
far  pailkJpetiiMi  in  the^Natioaal  Flood 
iRtograa(NFIP). 

MKThedate.of  ssuanceof 
the  Flood  Insurance  Rate  Ma  i(FIRM). 
•bowiag  bose  flOIHFaor)  floo 
elevatinw.  tot  m*^*™  Cooi  ty.  Idaho. 

showing  the  detailed  outlinei  ofdw 
flood-]»ane  areaa  and  die  fia  il 
elevations  lar  BJeghsm  Coafr  Id^o. 
are  avaflable  fat  seview  et 


t 


Mr.  RicnerQ  Kifnai.  NatMoa  Flood 
Insurance  fVogiam.  (20Z>7SS  6601  or 
Tdl  Fkee  Line  (000)  424-0072, 
8270. 461  Seventh  Street.  SW 
Washington.  DuC.  OOtML 


Federal  Insurance  c ^.. 

notice  of  the  fineldetenninat  oBsof 


flood  devotions  for  Hndtam  County, 
Idaha 

This  final  rule  is  issued  in 
witfisectiaallO 
Protectian  Act  of  lOFii 
Stat  OOa  which  added  sectioi  1303  to 
die  Netioaal  Flood 
1000  (Tide  xm  of  die 
Uiben  Devebpnent  Act  (rf 
00-440);  42U&C  40n-412a 

Part  1017^a)).  Aa  „ 

o^^TinHinHy  or  individnelsto 

community  for  e  period  ofni^ity  ^ 


llhbsa 


I  .- 


.•5^.' 


jiqls  fisseiore 


33066 
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f^r- 


^ 


days  has  been  provided.  No  appeals  of 
the  pnqwsed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFRPartl9ia 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souk*  of  Soodkig 

0.»«i. 
kilMi 

5t^CrMfe 

1000  tMt  fwrthwMt  of                   2 

RoiriMidBWMlLana. 

S<Mrov  cf  floodbiQ 

BwMOT 

LocMOfi                nt/tonti 

Mrticilditum 

SnakcRMr. 

MMn 
Twm 


US.  ft^mmi  26  BrldB»-  4481 
100  «MI*. 

Cw«al  Av«nu»-50  IMI* 4367 

WMfyfldi  noctf— osmsrtnSw  443Q 


Biackfoai  Mmt. 


600  iMt  nofti  of  inlHMC6on 
Of  Union  PaoMc  Ralroad 
■nd600WMlSlrMl 

Ua.  H^MNW  61  Brtdgo-50 


4456 


4456 

4490 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Homing  and  Urban  Development  Act 
of  1960),  effective  January  28, 1909  (33  FR 
17804.  November  28. 1968).  at  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367:  aad  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  April  24, 1979. 
Gloria  M.  PmaoM  ^ 

Federal  Insurance  Administrator. 

[FR  Doc  7»-17«70Iil«i  8-7-7S!  MS  aB| 
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DEPAimiENT  OF  LABOR 

Office  oILabor-ltanagenwnt 
Standards  Enforcement 

29  CFR  Part  451 

Labor  Organizations  as  Defined  in  ttie 
Labor-Management  Reporting  and 
Diadosure  Act  of  1959 

AOCNCv:  Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations. 

action:  Fmal  rule. 

summary:  a  change  in  the  language  of 
29  CFR  451.3(a)(4)  is  necessary  to  reflect 
the  fact  that  labor  organizations  in  the 
federal  sector  are  now  subject  to  the 


Act  of  1978.  which 
^ecutive  Order  11491. 


Civil  ServicelReform . 
supersedes  1 

DATE  This  c|ange  is  effective  on  June  8, 
1979. 


ron  niRTHCf  mromiATiON  contaci^ 

Herb  Raskin][202)  523-7373. 

tUPPLCMENTi  MY  INFORMATION:  The 
Standards  of  conduct  provisions  in 
Section  18  of  E.0. 11491.  as  amended, 
have  been  re  ilaced  by  the  standards  of 
conduct  provisions  in  Section  7120  of  the 
Civil  ServicelReform  Act. 

The  stand  rds  of  conduct  provisions 
in  the  Civil  S  irvice  Reform  Act  which 
prescribe  pre  cedures  and  principles 
required  of  h  bor  organizations 
composed  of  federal  government 
employees,  a  re  substantially  the  same 
as  in  E.0. 11'  91,  as  amended. 

Since  this  i  tmendment  is  necessary  in 
order  that  29  CFR  451.3(a)(4)  be 
consistent  w  th  the  change  made  by  the 
passage  of  tl  e  Civil  Service  Reform  Act. 
I  find  that  it  i  unnecessary  to  issue  a 
proposal  anc  that  there  is  good  cause  to 
make  the  am  mdment  final  and  effective 
immediately.  Section  451.3  is  amended 
by  deleting  tie  fourth  sentence  in 


paragraph  (a 
following: 


(4)  and  adding  the 


S  451.3    Raqifwnents  of  Section  3(1). 

(a)  *  *  * 

(4)  *  *  *  (A  labor  organization  is 
subject  to  Tile  VII  of  the  Civil  Service 
Reform  Act  ii  it  is  composed  entirely  of 
employees  oi  the  agencies  which  are  set 
forth  in  sectii  m  7103  of  that  Act.  Those 
agencies  inci  ide,  with  certain 
exceptions,  a  1  agencies  of  the  Executive 
Branch  as  w(  11  as  the  Government 
Printing  OflTu  e\the  Library  of  Congress, 
and  certain  r  snappropriated  fund 
instrumental  ties.)  *  *  * 


Signed  in  Washington.  D.C.,  this  4tli  day  of 
)une  1979. 

R.CDeMaic(« 

Acting  Assislc^t  i 

(FR  Doc  79-17944  I 


Secretary. 

6-7-79;  8.45  am| 
4Sto-2»4l 


l>l«i< 


OccupatiorM 


Administratk  n 


29CFRf>art 


Stite 


Approved 

of  State  Stai^dards; 

Supplement! 


idadi  ii 


agency:  Occupational 

Health  A( 

Labor 

action:  Final 


Safety  and  Heaith 


952 


Plans  for  Enforcement 
Approval  of 
to  Utah  Plan 


Safety  and 
stration.  Department  of 


rule. 


:Thii 


document  brings  Utah 
Occiqmtional !  afaty  and  Health/; 
Regulations.  C  lapter  A,  Part  04. 
"Recordke^in  i  and  Reporting 
Occupational  1  ijuries  and  ninesses", 
and  ^rt  06.  "B^^'  of  Practice  for 

Permanent  Variance 
into  acco  d  widi  OSHA  regulations 
§  1904.3-4. 11-  3. 20  and  21:  i  19S2.4(a). 
and  §  1906.1. 2  and  10.  Hie  regulations 
in  Part  04  impl  tment  Sections  36-0-8(3) 

the  Utah  Code 
Annotated.  Tb  i  Rules  of  lYacttce  in  Part 
05  set  forth  adi  linistrattve  procedures  to 
grant  variance  i  and  other  i^ef  under 

of  the  Act  General 
information  pe  "taining  to  employer- 
employee  ri^l  I,  obligations  and 
procedures  arc  included. 

EFFBCnVE  DAT^  June  8. 1979. 

RM  FURTHER 

Charles  Boyd, 
State  Program^. 
Washington. 


Temporary  am 


SUPPLEMENTAI  Y 


iTKMI  CONTACT: 

>roject  Officer.  Office  of 
2100  M  Street  N.W.. 
202ia  (202)  653-5377. 

INFORMATION: 


L.C. 


pi  escribes 
:8 


Badcground 

Part  1953  of 
Regulations, 
under  section 
Safety  and  Health 
667)  for  revievt 
in  the  developfient 
of  State  plans 
approved  imd 
and  29  CFR 
1973.  a  notice 
Fedwal  Regbtir 
Utah  plan  and  pf  the 
Subpart  E  of 
decision  (38  FI 
Uie  State  of  Utih 
supplement  to 
Federal  Progra|n 
(see  subpart 


Pal 


Description  of 


iUe  29.  Code  of  Federal 

»  procedures 
of  the  Occupational 
Actofl970(20U.S.C 
of  changes  and  progress 
and  implementation 
'  vhich  have  been 
section  18(c)  of  the  Act 
1902.  On  January  10, 

published  In  the 
of  the  approval  of  the 

adoption  of 

1952  containing  the 

1178).  On  April  7. 1978. 

submitted  a 
he  plan  involving 
changes  to  the  plan 
'29  CFR  Part  1953). 


iirasi 


PiJi 


Crf 


Supplements 


Part  04  estafa  ishes  regulations 
requiring  that  <  mployera  maintain  a  log 
of  all  occupati<  nal  injuries  and  illnesses 
within  its  estal  Ushment.  and  post  an 
annual  summaj  y  of  such  injuries  and 
illnesses.  Part  ( 4  also  provides  penalties 
for  falsificatioB  of  or  f^ure  to  keep   ' 
records,  and  di  ects  the  Administrator 
for  the  Utah  Ck  cupational  Safety  and 
Health  Act  to  c  evelop  and  ma^t^^p  a 
statistical  prog  am  consisting  of  periodic 
surveys  of  ocofpational  injuries  and 
illnesses. 

presclibes 


Part  05 
governing  the 
sets  forth  rales 
applications, 
public  notices. 


procednrev*^ 
ghmting  of  variances.  It 
cv  submission  erf  . 
inqMction, 
ind  revocation. 


.■-<v 
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A  oopf  «f  the  plaaand  lift 
oepiedat  teTedialcel  Data  CoBtar. 


io<  Labor 

^■fldii^  art  St  ead  Ca—Htiitfaw  Ave.. 
Wmhtntlea.  P  C  TOTIOt  Omif  ■tinnni 
Safety  end  Hedlh  Adnyaiatoetioa. 
ReoM  iSma,  Pedetel  Baildk»  Wlft  Stoat 
Street,  Denver.  Golorado  80202;  ec  Utah 
Indoatrial  CommiMimi.  350  East  Rfth 
South.  Selt  Leke  Qty.  Utah  64111. 

PubBc  Partidpetlan 

Under  20  CFR  10S3.2(c).  the  AMistent 
Secretary  of  Labor  for  Occupational 
Safety  and  Hteltti  may  prescribe 
alternative,  ^ooedores  to  es^etfite'die 
review  prOcete  of  eoy  ether  good  ceuse 
ifi^ch  may  be  ooneistent  wim 
applicable  law.  Die  Aesistent  Secretary 
finds  tfiat  good  ckuse  exists  for  not 
publishing  Utah's  revisions  to  the  plan 
for  puUic  comments  because  the 
changes  are  genefaSy  Identicel  to  the 
Fs 


lUtah 


Flan 


chapter.  lUs  dbdsioB  inoorporatas  I 
reqeireiMBts  af  die  Aol  aad  the 
impleamntiag  TCpdatiaM  I 
Stata  plane  gsnetallir. 

USJCmm 
Signed  at 
May  1979. 


MBSfS 
DaC.  BiM  90lh  otCY  Ok 


mtn9  cMnviy  ana  nMm  Aonrnvmoon 
aoCFRPartll 


ir:  Mine  Safety  and  Health 
Admiaistratiaa  (kCHAX 
LaboiV  mM  NbMobbI  instftuta  lor 
OccapatioMi  SaiBty  ami  HseMi 
(NIOSH).  Csntar  ferDtaease  Control 
Pabucnealtn  Servtee.  Department  of 
HeaMi,  Education,  and  Wdfiue. 

action:  Final  rule. 


not  been  pravtai  to  be  oisBfs  ftir 
ocmfinaed  nee  and  many  users  hawe 
indicated  diat  it  would  creete  an 
econondc  bardsMp  for  Aem  to  have  to 
replace  a  major  portion  of  their 
eqidprnenf  by  the  current  cut-off  date. 

■mcnvftOMB:  Jane  8,  IQTOl 

r  Chiefs  Testing  sad 
DMsiaa  of  Safety 
Keeearch.  NKMH  tMChe^t  Ridge 
Road.  Mwgantow.  WV.  SBOS.  Acne: 
304-800-701  er  FTS  8S»-73n. 


:  Part  11 

of  Tide  3a  Code  of  Federal  Regulations, 
provides  for  die  testing  of  occupational 
respirators  and  the  issuance  of  joint 
approvals  for  dioee  "««»«'Hiia  ^^^p^njn 
Mquiremsnta  Isr  perfonnenoe  and 
respiretory  protection.  Hie  joint 
approval  prgpam  is  condacted  by  the 
National  Institute  forOaaipational 
Safety  and  Hedth  POOSH).  Center  for 
Disease  CbntnLPtabficHealdi  Service, 
WW.  and  dtahOaeSifcty  and  Health 
AdministradoB  PdSHA).  Department  of 
Labor. 

.  Prior  to  the  pronndgadon  of  Part  n  in 
1972.  respicatar  approvals  were  issued 
by  die  Bnraan  of  Minea  (BOM). 
DepartaMBt  ef  die  hiterior.  Under  Pvt 
11.  dates  w«»  eetabDefahd  which  were 
dasipied  to  e&flifaiate  dm  older  BOM- 
aniroved  flespbatore  bom  workplaces  in 
an  order^  and  reasonable  manner,  to  be 
replaced  widi  respirators  afmoved 
andernrt  11.  S^ffcontaliieo  bieeddng 
apparato*  fBCBA)  approved  onder  BCHrf 
Apprani  Schedtales  IS  diroa^  13E. 
indoafve,  and  punJiased  before  June  30, 
1075.  were  appioved  for  use  until  March 
31,  19?Bl 

On  October  13;  197a  B  notice  of 
proposed  ratematlng  was  published  in 
the  Pbderd  Kmistar  (i3  FR  47214  to 
amend  30  CPRftrt  11  by  extending  die 
approved  use  dates  for  certain  BOM- 


(1) 
equ^ped 


does  not  require 
weeiarweddhi 
1082.  and  C9 


13D  and  13E  devices 
warning)  that 


by  the 
tohiarchSI. 
13 


mine  rescue 


^^Ml  f    i  III     I 

anm  laiuiei 


under  the  former  Bureau  of  Mines 
approval  program.  This  equipment  has 


^not 


in  tax  rednctton.  They  dtad  I 

restraints  as  dta  baais  far  oa4tinned  use 

ofexisting( 

been  pravan  to  W  muafc.  A 

requests  for  ft  iBngsraxtanaii 

alsocitodi' 

Whitoi 
supported  die  extension.  I 
criticized  the  propoaal  imn  ^ 
standpoint  that  there  was  ini  uflldent 
justification  for  Umitti«  die  i  m  of 
-certain  devices  to  mine  resa  b  eCEorts' 
only.  Some  comments  dainu  1  extensive 
experience  (up  to  30  years)  %  idi 
particular  devices,  to  uses  o<  ler  diaa 
mine  rescne,  wMnvt  tndwBt  bd  a* 
advente  effects  on  users. 

sOV  |MWpO«A  wi  IVCmiDID^    SKI 

advences  in  oocnpetfonat  ra  dratorsin 
the  neer  foture,  and  die  oou  qnent 
obsolesoenoe  of  newly  acqu  ed 
replacement  equipment  appt  ared  in 
several  comments  fiavniiig  1 1 


Many  comments  asserted  fhe 
iaipM^Ulity  of  obtaining  1 
equipnieut  before  Ai^  lOTOlOne 
comment  urged  an  extensim;  of  only  1 
year  based  on  eqnipaMiftalvi  ilabiity. 

The  proposed  ektanaton  n  |HhimiHi< 
ofeaend-of-eenrice-hfeindi  intardmt 
dees  not  laqainpMndlMtM  ntbydM 
wearer  was  tatanded  to  pm  iota  user 
safety  and  toelitahiate  SCft  ^vahich 
wamtheusttoflowalraap  Ipbp 
restricting  the  user's  breethi  g.Sudi 
lesliIcuiRi  may  not  be  notioi  i  under 
stress  conditions.  Connnanli  indjcatnd 
that  there  are  devices  in  uie  n  large 
numbers  which  eCEective^  a  mn  dto 
wearer  of  die  end  ^  service  ifeby 
means  oian  andible  alanik  ^dMnt 
iifstili  ling  rti 

NIOSH  and  MSHA  do  not  hive 
sufficient  data  to  prove  diet  iCBA 
Biiiiji  I  dwtfc  audible  ( 
lifofariieatoi 

■need  on  the  esaunento  oc  aoeming 
dw  long  life  end  safr^se  of  BOM- 
approved  SCBA.  and  beceua  )  inqdqyed 
nrt  n  petioiiiianre  lenuliai  lents  for 
respirators  are  under  devefo  nent. 
NIOSH  and  MSHA  have  dec  ded  to  elter 
Ibe  propoaed  rule.  Utalfl  fnrd  er  notice, 
those  devices  approved  und^  BOM 

A  .^r^-r^  ■!  It  I  ill  ■  it.  1 1  i  ■  -■  %  I 

A|>|Huvai  Bcneoines  is  i 

^^^M^iL    ■       ^  ■  111'  I  I  1       Trt 

wnca  are  equippeo  win 
servioe-Bfo  indicators  are 
uses  other  then  mine 
Sdiedubs  IS  diromh  13E 
ai^ffoved  Cor  oonfinuad  nee 
rescue  eperafions  axe  Bated 
number  (see  taUe)  and  an 
proposed.  Meanwhile. 
MSHA  will  continue  to 


in^ihrte  Mvocaden  af  the  ap  iraieal  of 


UMI 


any  equipment  that  does  not  protect  the 
worker. 

PART  11— RESPIRATORY 
PflOtECTIVE  APPARATUS;  TESTS 
FOR  PERMISSIBILITY;  FEES 

Accordingly.  Part  11  of  Title  30,  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below: 

Dated:  April  3a  1979. 

Robert  B.  Lagalher, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Dated  May  24, 1979. 
Joseph  A  CaUfano,  |r.. 

Secretary  of  Health,  Education,  and  Welfare. 


1.  Section|ll.2  is  revised  to  read  as 
follows: 

Slluh  Approved  mpirators  and  gas 


for 


(a)  Respii^tors 
respirators, 
approved 
atmosphere  i 
in  an  approi  ed 
same  in  all 
which  a  certificate 
issued  unde ' 

(b)  Self-i 
apparatus, 


TypvofdMlM 


SeN^conMinad  bnamng  upvalue . 


SuppiM  Ik  rmpkman.. 
GasMMks 


Mna  rascue  •florts  only App  ytm 


OOmc  than  mirw  rMcua  M 
pannmad  or  raquired  by 
MguWioa 

Aa  pamMad  or  raquirad  by 


II  »). 

Aa  pannmad  or  i«9*ad  by         Seht  duia  14F  (dalad  Aprt  23. 
raguMoa  i|  ss). 


911.2-1    (D«l«tMl] 
S11^2   [VtodMlgfMtMf] 

2.'^ction  11.2-1  is  deleted  from  the 
Code  of  Federal  Regulations  and  S  11.2- 
2  is  redesignated  as  {  11.2-1. 

|FR  Doc  7«-iaOOS  Filad  •-7-7g(  MS  ami 
WUMQ  COOC  4S1».4Mi 


POSTAL  SERVICE 

39  CFR  Part  111 

ExprMt  Man  Metro  Servic*— 
Additional  Metropolitan  Areas 

agency:  Postal  Service. 

ACnoM:  Notice  and  Partial  Revision  of 

interim  regulations  with  comments 

invited  for  consideration  in  final  rule 

making. 

SUMMARY:  Pursuant  to  prior  notice  in  the 
Federal  Register  on  April  19, 1979  (44  PR 
23396),  the  Postal  Service  hereby  gives 
notice  that  temporary  implementation  of 
Express  Mail  Metro  Service  will  be 
expandc^  to  include  the  metropolitan 

areas  of^ltimore.  Maryland.  St  Louis. 
Missouri  San  Fivncisco.  and  Los 
Angeles.  California,  and  Washington. 
District  of  Columbia,  on  June  18. 1979. 
Minor  changes  to  the  interim  regulations 
published  in  the  Federal  Register  on 
April  27. 1979  (44  FR  24844).  wil^be  made 
to  accommodate  the  additional 
metropolitan  areas. 

»«cnvi  OATK  June  18. 1979.  and  until 
final  regulations  are  issued  Comment 


combinations  of 
and  gas  masks  shall  be 
use  in  hazardous 
where  they  are  maintained 
'  condition  and  are  the 
I  espects  as  those  devices  for 
of  approval  has  been 
this  part 
cdntained  breathing 
t  applied-air  respirators  and 


gas  masks  approved  under  the  former 
Bureau  of  Mii  les  approved  program  shall 
continue  to  b  i  accepted  for  use  in 
hazardous  at  nospheres  according  to  the 
schedule  set  orth  below:  Provided  they 

(1)  were  fabrj  cated,  assembled  or  built 
under  an  app  oval  or  any  modification 
thereof  issuef  by  the  U.S.  Bureau  of 
Mines,  Oepai  ment  of  the  Interior  and 

(2)  were  pure  lased  on  or  before  the  date 
specified  thei  sin:  and  (3)  are  maintained 
in  an  approve  d  condition  according  to 
this  part 


Bui  wu  of  Minaa  appn)w«d  davicaa 


Purchaaad  on  or  balora 


Noa.  1303.  1303S.  1307.      Juna  30.  197S . 

J  y-^4. 130-1S.  130-16.  i3e- 
»  andi3E-2& 
Scti4dula  13  ttvough  13-E  davicaa    Jwia30.1975. 


Schidula 


of  aarvica  Ma  indh:ator. 
186  (daiad  April  l». 


Juna30. 197S. 
At  any  Ihna 


Date:  The  "domment  Date"  and 
procedures   ar  comment  cited  in  the 
Federal  Reg  ster  on  April  27, 1979  (44  FR 
24844),  for  ir  terim  regiilations  is 
extended  th  ough  July  18, 1979.  Written 
comments  slould  be  received  on  or 
before  July  ffi.  1979. 

ADDRESS:  Written  comments  should  be 
directed  to  tie  General  Manager, 
Expedited  Mail  Services  Division, 
Customer  Services  Department,  Room 
5986, 475  L'lnfant  Plaza,  SW., 
Washington  D.C.  20260.  copies  of  all 
written  com  nents  received  will  be 
available  fo  ■  public  inspection  and 
photocopyii  g  between  9M  a.m.  and  4.-00 
p.m.  Monda  r  through  Friday  at  the 
above  locat  an. 


FORFURTHEI 

Walter  (Cap ) 


SUPPLEMENI  ARY 


tie 


revision  to 

effect  when 

im[ 

metropolita] 

Although 

comment 

Admini 

553(b).  (c)) 

making  by 

Service 

from  the  puUlic 

new  or  amesded 

which  mighi 

substantial 

case,  however, 

proposals, 

days  would 


INFORMATION  CONTACT: 

Neilson,  202/245-^24. 


information:  The 

interim  regulations  takes 
the  temporary 
plementa^on  is  expanded  to  the  new 
areas  on  June  18, 1979. 
from  the  notice  and 
requirement  of  the 
strat  ve  Procedure  Act  (5  U.S.C. 
r  garding  proposed  rule 
3 1  U.S.a  410(a).  the  Postal 
ordinarily  invites  comments 

whenever  it  proposes  a 
d  regulation  such  as  this. 
it  eventually  have  a 
( ffect  on  the  public  In  this 
',  publishing  these  rules  as 
ha  comment  delay  of  30 
I  lelay  the  very  limited 


ex  ;mpt : 


thise 


revision  of 

According!  r 
it  unnecessar  r 
liublic  interei 
practice  of  pi  ilishing 
proposed  rule 
becomes  effective. 
However,  we 
are  welcome< 
and  that  any 
considered 
appropriate. 

In  view  of 
discussed  abdve, 
adopts  the  fol  owing 
interim  regula  i 
27^  1979  (44  FI 

Part 


aid 


1  UBi-Clsn  ficaMoo 


Change  182.5 
to  read  as  foUoi  fK 

182  J  Express  W  ail 

.51  Availability  }f  Sovice. 


an  as., 
c  ty( 


Express  Mail 
desi^ated  retai 
day  and  next 
metropolitan 
consists  at  the 
more  post  offioik 
these  designatei 
are  in  Notice  77, 
Directory,  available 
offices.  Service 
listed  is  prohibiied. 


An 
111.3  to  reflect 
pubUsbed  if 


tht 


AppraMd  for  uaa  una 


FwtwrnoSoa. 
FirtMrnoSoai 


1 31.  19S0 


interim  regulations. 

,  the  Postal  Service  finds 
and  contrary  to  the 
to  follow  its  customary 
'   '  ^  this  change  as  a 

for  comment  before  it 
.  See  5  U.S.C  553(d). 

reiterate  that  comments 

on  the  published  ndes. 

iroposed  changes  will  be 

'  acted  upon  as 


tie 


considerations 
.  the  Postal  Service 
revision  to  Uie 

ons  published  on  April 

24844): 


of  the  Postal  Service  Manual 
Metro  Service. 


ifetro  Service  is  available  at 
i  postal  facilities  for  same 
dijy  deliveiy  within  designated 
.  A  metropolitan  area 
deliveiy  area  of  one  or 
Names  and  kications  of 
Csdlities  and  post  offices 
ExpretM  Mail  Metro  Service 
')le  at  participating  post 
or  from  post  offices  not 


appropriate  amendment  to  39  CFR 
this  diange  will  be 
Postal  Service  proposal 


'•^f-i'.'X. 


f  VdLU,  No.  lU  /  Fiiilqr.  Jme  8.  1979  /  IMct  mmj  R^giUfloM 


on  ExprcM  Mail  MetroSenriwii    -  '*>'^ 


w. 

Acting  D^KttyCeaenJCounael. 
|FR  Doe.  7»-t7Mt  nbd  a-y-nc  Mi  m| 


■•(f-li- 


ENVIRONMENTAL  PnOTECnON 
AGENCY-    --—>;?■',■' 

40CFRPartM       '^ 

[FRLIMS-n       ;i  >^  r  _ 

Itagulatton  of  FiMl  and  FiMl 
Load  PhBM  Down  nopulaMoiw 


Craw  RafBranoa.— :For  a  docoaient 
suspending  the  enforceni«it  of  die  (Ml 
gram  per  gallon  (gpg)  laad  phase-down 
standard  (40  CFR  aaaO(a)(lXi))  for  all 
refineries  betwean  June  a»  1979  and 
October  1. 1979.  see  FR  Doc  79-17971 
appeadbv  under  the  Enviroomental 
Protection  Agency  in  flie  proposed  ndes 
section  of  thU  issue.  Refer  to  ttie  table  of 
contents  at  the  front  of  this  issue  under 
"Environmental  ftotectioB  Agency  to 
find 


DEPARTMENT  OF  HEALTH 
EDUCATION.  AND  WELFARE 

Offloo  of  tho  Socrotafy 

41CFRPart9-«0 

IncfOHwntal  FundkiQ  of  Coat* 


Education,  and  Welfare 
acvmm:  Final  nde. 


:  The  Office  of  the  Secretary . 
Dqiarfnient  of  Haaldi.  Education,  and 
WeKiBre  is  amendSng  &e  Departmental 
procurement  nogulations  to  incorporate 
a  revised  Subpart  3-80Lflb  Increaiental 
Funding  of  CMt-Seimbursement  l^rpe 
Contracts.    ' 

The  amendments  are  being  made  to 
expand  the  use  (rf  the  incremental 
funding  conc^  to  cover  odier  ^rpes  of 
nonpersonal  services  sndi  as  studies, 
surveys,  and  sodo-eoonuuilc 
demonatrafion  piojacls.  Tne  regulation 
is  presently  applf  cabb  on|y  to  research 
and  development  services. 

Since  nie  subpart  was  being  revised  to 
incorporate  Hie  aiiwuMlineiils,  Qm 
Department  also  reviewed  It  for 
sin^Mici^  and  cssrity.  Tais  lesulled  in 
the  eltaaiaattaa  of  eoase  aortions  of  Ibe 
subpart  and  a  lOwiflaOTOflier  portion 

'  "S- 


_  to  present  a  mora 
domprehensive  lagwlatian    ; 

8,tt9«L 


KHOM  contact:  & 

9.  I-rniliMii^,  nhfi«l«n  nf  Pmmirpmpnt 

Policy  aid  Wapilations  Development, 
Office  of  Gnots  and  ftocurentent 
QASMB^Oa  HEW.  Washington,  DXl 
20201  (2Qa-ai6-9M7). 


iltisttie 

'genoal  poliqr  of  4n  Department  to 
allow  time  Kv  interested  parties  to 
participate  in  the  rulemaking  process. 
HovrevOT.  since  die  amendments 
r/iwrfMwi  itrttrn'*^  administrative 
procedures  and.  to  die  extent  diat 
pOTtions  pertain  to  die  poblic.  the 
simpUficattoB  «id  dadfication  of 
exiating  wgiilattona.  tte  pablic  ^ 

rulifiaaktnj  proceas  was  deepMd 
tolUsf 


The  taortaloBS  of  these  t 
aie  tseaed  ondar  5  UjBjC.  101: 40  U.8XI 

486(C).  ^^- 

Tlierefara.  41  CFR  diapter  3  is 
amended  as  sal  forth  below. 


fwGnwtt  and 


D^nity  Aa$iBtanfi 

Under  Part  S-SO,  AdwinlstiaUve 
Matters,  floopart  S-8DjB^  faicremental 
Poinding  of  Coat-Reimbursement,  . 
Research  and  Development  Contracts,  is 
canoefled  in  its  entirety.  In  its  place,  die 
following  Subpart  3-0ftOb  hcreoiental 
Funding  of  Cost-Reimbursement  T^^pe 
Contracts,  is  added,  b  addition,  die 
table  of  contents  for  Part  S-SO  is 
amended  to  add  dwfollowing: 


PART3  m    AUM— aillATIV 
MATTERS 

Sec 

s-6aaoo 

3-SOMl 
3-60818 

s-fioaM 
a-eoaos 

Soofw  o^  mibiMit 
AppUcabiUty. 
DefiaitioB. 
NULry. 

Aatert4r:-8  UAC  WU  48  VSXL  488(c). 


TUa  ariipart  pnvidea  pobdea  and 
procedures  for  die  use  <rf  incremental 
fiaidtoglnnBiliulailwiUumul^Ipe 

OOntTMSlS.        -?•   -^-    w 


■»*•• 


V  '^ 


JL^X:- 


. .  ..VI' ;  '•    -  •■    -  -         ■■■-•    —t^-- 


This  subpart  is 
reimborseaMBit 

development 


andi 


surveys,  and 
oeaainauauii 
does  not  apply  to 


subject  to 
1966.  as 


t' 


IS-60J02   OefbiWon. 

An  incrsmantnlly  landad  < 
reimburifiitt  oootract  is  a  dmtract  la 
which  the  total  walk aSsrt  la  oba 
performed  ovar  a  aMdtiple  yai  r  period 
and  fiioda  are  allottod.  as  I 
available,  to  cover  diacerniU^  phaaes  or 
indeoMBts  of  pecf 

incremental  fending  tsrhniqA  aHowa 
for  contracts  to  be  awarded  mr  periods 
in  exceas  of  one  yaar  even  tfajmgii  the 
total  esdoMtad  aaKMBt  of  fans 
STipec  tod  to  be  obligated  Cor  me  oonttiacf 
are  not  a  vailaUe  aft  the  tima  {Ttha 
ooattract award.  :■    .•  >.  ^.^ 


nuiabpart 


Act  of 


.^ 


ttisOqwrtmentalpo&qr^  at 
oootradsfiarproiectsof  audi  pie  year  ' 
duration  be  foUy  hnded.  mdimiever 
possible,  to  cover  the  entira   roJecL 
However.  incremantaOy  buu  ed 
contracts  may  be  used  when 

(a)  A  project,  vAidi  is  pari  of  an 
anvovaid  proyam,  is  antidp  itad  to  be 
of  multiple  year  duratioo.  bu  fondsare 
not  cuinndy  available  to  oo  ^  Iba 
entire  project;  .-^^^ - 

(b)  The  project  vqveseals  i  valid 
need  of  die  fiscal  yaar  in  M^  didie     • 
contract  ia  awnded  and  of  t  e 
suooeeding  fiaori  years  of  di  project's 
danSoii.  darii«  wUch  addH  Doal  funds 
may  be  obligated  by  inovaai «  die 
allotment  to  the  contract;      I 

(c)  The  praiaet  Is  ao  atgnifiknt  to  dw 
approved  program  liiat  dMcdia 
raasonaUe  aasaraaoa  Ant  it  ivU 
command  a  higk  priority  far 
appreprtetions  to  cover  the  ( 
multiple  year  4 

(d)TW( 
andl8( 

incrementeaol 

each,  progress  can  be  eSeOti'  ely 
measwed. 


^ 


J;l 


jf*"  •  * 


UMI 
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requirements  which  must  be  met  before 
entering  into  the  contract:  i-e^ 
Justification  for  noncompetitive 
procurement,  approval  of  award,  etc. 
(See  1 1-1.403). 

(b)  The  RFP  and  resultant  contract  are 
to  include  a  statement  of  woric  which 
describes  the  total  project  covering  the 
proposed  multiple  year  period  of 
performance  and  indicating  timetables 
consistent  with  planned  phases  or 
increments  and  corresponding 
allotments  of  funds. 

(c)  Offerors  will  be  expected  to 
respond  to  RFPs  with  technical  and  cost 
proposals  for  the  entire  project 
indicating  distinct  break-outs  of  the 
planned  phases  or  increments. 

(d)  Negotiations  will  be  conducted 
based  upon  the  total  project,  including 
all  planned  phases  or  increments,  and 
the  multiple  year  period  of  performance. 

(e)  Sufficient  funds  must  be  obligated 
under  the  basic  contract  to  cover  no  less 
than  the  first  year  of  performance, 
unless  the  contracting  officer  determines 
it  is  advantageous  to  the  Government  to 
fund  the  contract  for  a  lesser  period  In 
that  event,  the  contracting  officer  shall 

■  ensure  that  the  obligated  funds  are 
sufficient  to  cover  a  complete  phase  or 
increment  of  performance  representing  a 
material  and  measurable  part  of  the 
total  project,  and  the  contract  period 
shall  be  reduced  accordingly. 

(0  Because,  of  the  magnitude  of  the 
scope  of  work  and  multiple  year  period 
of  performance  under  an  incrementally 
funded  contract,  there  is  a  critical  need 
for  careful  program  planning.  Program 
planning  must  provide  for  appropriate 
surveillance  of  the  contractor's 
performance  and  adequate  controls  to 
.ensure  that  projected  funding  will  not 
impinge  on  program's  ability  to  support, 
within  anticipated  appropriations,  other 
equally  important  contract  or  grant 
programs. 

(g)  An  incrementally  funded  contract 
must  contain  precise  requirements  for 
progress  reports  to  enable  the  project 
officer  to  effectively  monitor  the 
contract.  The  project  office  should  be 
required  to  prepare  periodic  ^ 
performance  evaluation  reports  to 
facilitate  program's  ultimate  decision  to 
allot  additional  funds  under  die 
contract 

S3-S0.60S    SofldtationnctiflcMon. 

The  request  for  proposab  must  inform 
prospective  offerors  of  the  Department's 
intention  to  enter  into  an  incrementally 
funded  contract  Therefore,  the 
contracting  officer  riudl  include  the 
following  provision  in  the  request  for 
proposals  whenever  the  use  of 
incremental  funding  is  contemplated: 


InczMiieiitil  1  mwWin 

(a)  Suffidei  X  fiinds  are  not  presently 
available  to  c  nrer  the  total  cost  of  the 
complete  mul  iple  year  project  described  in 
tills  8oUcitati<  n.  However,  it  is  the 
Govemment'i  intention  to  negotiate  and 
award  a  cont  act  using  the  incremental 
funding  cono  pts  described  in  the  clause 
entitled  "Uml  ation  of  Funds."  Under  that 
clause,  wliich  will  l>e  included  in  the 
resultant  con  ract.  Initial  funds  will  he 
obligated  unci  sr  the  contract  to  cover  the  Grst 
year  of  perfonnance.  Additional  funds  are 
intended  to  bi  allotted  to  the  contract  by 
contract  modi  Ication,  up  to  and  including  the 
full  estimated  cost  of  the  contract  to 
accomplish  tli  s  entire  project  While  it  is  the 
Govemment'i  intention  to  progressively  fund 
this  contract  <  ver  the  entire  period  of 
performance  i  p  to  and  including  the  full 
estimated  cos  ,  the  Government  will  not  be 
obligated  to  r  imburse  the  Contractor  for 
costs  incurrec  in  excess  of  the  periodic 
allotments,  no  r  will  the  Contractor  l>e 
obligated  to  p  trform  in  excess  of  the  amount 
allotted. 

(b)  The  "Lin  Jtation  of  Funds"  clause  to  be 
included  in  thi !  resultant  contract  shall 
supersede  the  "Limitation  of  Cost"  clause 
found  in  the  G  eneral  Provisions. 

§3-50.606    Contract cimi—^ 

(a)  The  coi  itracting  officer  shall 
include  the  '  [imitation  of  Funds"  clause 
in  S  1-7.202-  )(b)  in  all  solicitations  and 
resultant  coi  tracts  which  will  be,  or  are 
proposed  to  )e,  hicrementally  funded. 
(See  SS  1-7J  02-3(c)  and  l-7.402-2(c).) 
When  using  he  "Limitation  of  Funds" 
clause  in  the  solicitation  and  resultant 
contract,  the  contracting  officer  shall 
insert  the  fol  owing  legend  between  the 
clause  title  a  id  the  clause  text: 

(This  clause  si  persedes  the  'limitation  of 
Cost"  clause  f(  lund  in  the  General  Provisions 
of  this  contraci.) 


(b)  The  coAtratftmg 
include  a  cla  ise 
follows  hi  thi  t 
resultant  contract 

Consideratioa 


Estimated  C  }Bt 
estimated  that 
Government  fv 
contract  will 
of$ 


and  Fixed  Fee.  (1)  It  is 
the  total  cost  to  the 
full  performance  of  this 
$ — ,  of  which  the  sum 


C  )8tS  I 


reimbursable 
the  fixed  fee. 

(2)  Total 
payment  and 
$ ,  of  wlhich 


r^resents  the  estimated 

and  $  represents 


I  fun  s 


estimated 
represents  the 
provisions  on 
Funds"  clause. 

(3)  It  is  estimated 
allotted  will 
which  is  scheduled 
by- 


officer  shall 
reading  substantially  as 
Special  Provisions  of  the 


currently  available  for 
sflotted  to  this  contract  are 

S  represents  the 


reim  )ursable  costs  and  $- 


ixed  fee.  For  further 
1  mding,  see  the  "Limitation  of 


that  the  amount  currently 
performance  of  Phase  I 
to  be  completed 
(date). 


(4)11ie 
additional  fund 
concurrence  of 

(FR  Doc  7V-17SSI 
MXMa  COOK 
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Contr  icting 


OCBcer  may  aUot 
to  tiM  contract  without  die 
he  Contractor. 
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FEDERAL  CO  MMUNICATIONS 
COMMISSKM 

47CFRPart7P 
[FCC7»-328] 


Radio  BroMk  BSt  Services;  Deletion  Of 
Rules  Requirihg  Retention  of  Aucio 
Recordings  o  Certain  PuMc  AffSirs 


aqency:  Federal  Communications 
Commission. 

action:  Ordei . 


summary:  In 
order,  the 
requiring 
of  public 
issues  of  pub^B 
discussed. 


(  ccordance  with  a  Court 
Con  imission  deletes  the  rules 
retei  ition  of  audio  recordings 
affairs  programs  in  which 
importance  are 


EFFECTIVE 
ADDRESS: 

Commission, 


DA1E: 


FOR  FURTHER 

Philip  Cross. 
Broadcast 


June  15, 1979. 

Fed  iral  Communications 
'  Vashington.  D.C  20554. 

••POnHATlOW  COHTACn 

Crane,  John  Reiser. 
Bureau  (202)  632-fl6ea 

Information: 


supplementaIiy 
Order 

Adopted-  May  2S,  1979. 
Released  June  1 ,  1979.. 

In  the  mattei  of  amendment  of  Part  73 
of  the  Commis  ion's  rules  and 
regulations  to  delete  If  73.127,  73.501 
and  73.622. 

1.  Sections  7  1.127  (AM),  73.501  (NCE- 
FM]  asnd  73.6!  2  (TV)  require  the 
licensee  of  eac  i  such  station  which, 
after  August  8, 1973.  received  assistance 
pursuant  to  Pa  1 1V  of  the 
Communlcatio  tt  Act  of  1934.  as    - 
amended  (Seclon  399(b)).  to  retain  for 
60  days  an  auc  io  recording  of  each  of  its 
broadcasts  of  <  ny  public  affairs  program 
in  which  any  h  sue  of  public  importance 
is  discussed. 

2.  Section  39  Kb)  was  held 
unconstitutionj  i,  and  Commission  rules 
promulgated  tli  sreunder  %«rere  ordered 
vacated,  in  Coi  mtunity  Service 
Broadcasting  c  ^Mid-America,  laa,  et  al. 
V.  F.C.C..  D.a  I  Sreuit  No.  7»-1081. 
opinion  on  reh  aring  ea  baxtc,  issued 
August  25. 1971 

3.  Therefore,  it  is  ordered.  That, 
pursuant  to  Se(  tions  4  and  303  of  the 
Communicatioi  e  Act  of  1934.  as 
amended.  Part  '9  of  die  Commission's 
rules  and  regul  itions  is  amended  to 


■^Wf>.-' 


■    '.'*^i 


.'—■-'  -*;.*' 


ii..-„vr 


/  V^  ^i^ohm}  fH^y.  June  8.  1979  /  Rale*  and  RagAUtfani 


lAia 


delete  §  |  73.127.  TlSOl  and  73.622  in 
their  entiretv.  effective  June  IS.  1979. 

4.  for  farmer  infortnation  on  this 
Orvfcsr,  contact  Fhil^  Crosa.  Steve  Crane 
or  John  Reiser.  Broadcast  ^ireau.  (202) 

e32-geea 

Federal  Commuiiicationa  Comniasion. 

(Sees.  4, 303. 48  Stat,  as  amended.  1068. 1082; 
(47  U.S.C  154.  303).). 

Wimaml-TMcarioo. 

Secretary. 

pit  Doc  TS-tTHM  Pltod  a.^-TSe  a^B  ami 

■usn  cooc  s7is-eMi 
47CFRPart81 

Station  IdanUHcaMon  of  Aiaaka-Pubic 
FixadStationa 

AQENCy:  Federal  Conununications 

Conunission. 

action:  Order.    - 


r.  The  Commission  is  editorially 
amending  Part  81  of  its  rules  to  insert  a 
provision  governing  station 
identification  of  Alaska-public  fixed 
stations.  This  rule  section  was 
inadvertently  overlooked  in  a  previous 
consolidation  of  the  ndes.  The  Field 
Operations  Bureau  requires  this 
amendment  to  aid  in  its  enforcement 
efibrts. 

KFRCnVE  DATC  June  15, 1979. 
ADOMca:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


KM  fUailMW  aiPOMNATION  CONTACT: 

Penny  WeUs,  Private  Radio  Bureau  (202) 
632-7175. 

auprnjaacNTAiiv  wtowmation; 
Qpder 

Adopted:  May  30, 1979. 
Released:  June  5, 1978. 

In  die  matter  of  editorial  amendment 
of  Subpart  Q  of  Part  81  of  the  rules  to 
provide  for  station  identification  of 
Alaska-Public  nxed  Stations. 

1.  Part  81.  of  the  Commission's  rules  is 
entitled  "Stations  on  Land  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations."  and  is  divided  into 
subparts.  Some  subparts  are  devoted  to 
delfaieation  of  the  functions  of  different 
types  of  stations.  One  important 
provision  of  eadi  of  these  subparts 
which  is  mandated  by  Article  19  of  die 
International  Radio  Regulaticms 
concerns  die  authorized  means  of 
station  identification.  However,  %idien 
the  rules  relating  to  Alaska-puUic  fixed 
statims  were  transfeired  from  Part  85  to 
Sut^Mrt  Q  of  Part  61.' the  section  on 
station  identification  was  inadvertentiy 


'  Puts  2  and  SI  were 
NaiastZ. 

(wn). 


ako  HMnded.  8m  Dockat 
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overlooked.  The  Field  Opeifations 
Bureau,  whicfa  relies  upon  accurate 
station  identification  to  carry  out  its 
enforcement  fnnctiona,  recentiy  noticed 
the  deletion  and  suggested  that  a 
corrective  nilemaUqg  procedure  be 
instituted.:  ^^-":" 

2.  The  language  to  be  added  to 
Subpart  Q  closely  parallels  tiiat  of 
Section  81.310,  Identification  of  Station, 
in  the  subpart  relating  to  public  coast 
stations  operating  by  telephony. 

3.  Aooordingly,  the  Commission's 
rules  are  being  amended  to  insert  a 
provision  governing  station 
identification  of  AUdca-public  fixed 
stations.  Authority  for  this  amendment 
is  contained  in  Sections  4(i)  and  303(b) 
and  (r)  of  die  Communications  Act  of 
1934,  as  amended.  Since  tH^miendment 
is  essentially  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.Q  553  do  not 
apply. 

4.  In  view  of  the  above,  it  is  ordered, 
that  die  rule  addition  set  forth  in  the 
attached  Appendix  is  adopted  effective 
June  15. 1979. 

Federal  Communicatioos  Commission. 
(Sees.  4. 303. 48  SUt.  aa  amended,  8, 1082;  (47 
VAC  154,  303).) 
R.  D.  Uchtwaidt, 
Executive  Director, 

Appendix 

Part  81  of  Chapter  I  of  Tide  47  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows:     .r 

PART  81— STATIONS  ON^A^  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBU9.FIXEO  STATIONS 

Section  81.706,  formeriy  Reserved,  is 
added  to  read  as  follows: 


f  61.788    9ta8on  MenlMcation. 

(a)  All  emissions  from  an  Alaska- 
pubUc  fixed  atatioa  shall  be  clearly 
identified:      •  >'> 

(1)  By  voice  transmission  of  the 
offidal  call  sign:  or 

(2)  By  voice  transmission  of  die 
approximate  geographic  location  of  the 
station  as  approved  by  the  Commission. 
The  Commission  will  not  approve 
duplicative  geographic  station 
identifiera. 

(b)  Station  identification  shall  be 
made  on  completion  of  each 
communication  with  any  other  station 
and  at  the  beginning  and  end  of  each 
transmission  made  tot  any  other 
purpose. 


INTERSTATE  COMMBICC 
COMMISSMN     .  ' 

49  CFRParta  1307, 1810 

[Ex  Parte  Na 
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uaianDoii  01,  aNNor 
arapiiMmB  01  miGfasaa 
Fbcluraa,  and  AppBanoaa 


Wt  V  Fiairilura, 


aoency:  Interstate 
Commission. 

action:  Modification  of 


Commet  x 


fin<l 


i     ■ 


.(!■   .r-  ■■'■ . 

rule. 


R  Exemption  frxmi  Existing 
Uniform  Detention  Rules  gr  inted  fan 
shipments  of  uncrated  or  ui  cartoned 
new  furniture,  fixtures  or  a  plicances 
(whether  or  not  moving  in  1  lixed 
trailerloads  with  cartone<i  <  r  crated 
furniture,  fixtures,  or  applit  aces)  wfaidi 
require  inside  strapping.  wi  ipping, 
bracing  and  other  loadmg  (  evices 
similar  to  tiiose  needed  for  nousehold 
goods;  provided  that  rates  yt 
uncartoned  or  uncrated  lac  ngare 
applicable  to  any  mixed  tn  Ibrload. 

DATEt:  Exemption  shall  be  sffectiveon 
or  before  July  9, 1979. 

FON  FURTHCN  INFOnMATION  OONTACT 

Janice  Rosenak  or  Harvey  1  iobetz,  (202) 
275-7693  or  (202)  27S-7656. 

aumcMeNTARV  airowiiAT  on:  In  our 
decision  126  M.CC  803  (19  7)  as 
modified  in  a  decision  serv  id  September 
15, 1977  at  42  FR  51586.  we  idopted 
regulations  providing  for  n  tionwide 
detention  charges.  Exempt  in  from  these 
regulations  was  made  lot  s  dpments  of 
household  goods,  among  o\  lers.  By 
order  served  August  31. 19!  7.  we  stayed 
the  effect  of  these  regulatio  as  with 
respect  to  shipments  of  urn  rated, 
uncartoned  new  furniture,  ixturea.  and 
appliances  requiring  inside  strapping, 
wrapping,  bracing,  and  otfa  t  loading 
devices  similar  to  the  bous  ihold  goods 
moving  industry. 

Evidence  received  indici  e*  diat 
transportation  conditions  c  '  these 
shipments  are  similar  to  th  ise  for 
household  goods.  In  additii  n.  when  the 
hi^er  uncartoned  rate  for  i  obcad 
trailerload  of  uncartoned  a  id  cartoned 
lading  is  ^iplied  the  carriei  is 
compensatMl  hx  the  requir  id  qiedal  ' 
handling  and  resulting  dels  r. 
Accordingly,  the  regulation  ;  published 
at  sections  1307.35(e)  and  1  Iiai5(f)  are 
modified  as  follows: 

1.  In  i  1307.5  die  introdiu  toiy  portion 
of  paragraph  (e)  is  redesigi  ited  as 
paragraph  (e)(1)  and  (e)(2)  ind  revised. 
Present  paragraphs  (e)(1)  a  id  (eX2)  are 
redesignated  as  paragrapht  (e)(3)  and 
(e)(4)  respectively. 
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f1307J8    T( 

•  •  •  •  • 

(e)  Detention  of  vehicles.  (1)  The 
following  rulek  apfity  to  all  ihipinents 
except 

(i)  Shipments  of  hongrfiold  goods; 

(ii)  Whole  or  mixed  shipments  of 
uncartoned  or  ancrated  new  furniture, 
fixtures,  OT'OppIicances  which  re<fuire 
inside  stropping,  wrapping,  bracing  and 
other  loading  devices  similar  ta  those 
needed  for  household  goods;  provided 
that  the  uncrated  trailerload  rate 
applies; 

(iii)  Commodities  transported  in  bulk 
in  tank  truck,  dump  tnicks,  vehicles 
pneoraaticany  nnloaded  and  other  self- 
unloading  mechanized  vehicles; 

(iv)  Heavy  and  speciaBzed 
commodities  or  articles  requiring  special 
equipment  or  handlii^  outside  the  scope 
of  the  certificates  of  general- 
commodities  motor  cinnmon  carriers: 

(v)  Livestock  other  than  ordinary; 

(vi)  Articles  picked  up  or  deBvered  to 
railroad  care  in  railroad  owned  or 
leased  equipment  having  priw 
subsequent  transportation  by  rail; 

(vii)  Shipments  to  consignor  and 
consignees  of  waterbbme  commerce  at 
marine  terminal  faciBties  to  the  extent 
that  the  marine  operator  would  be  liable 
to  the  motor  common  for  truck  detention 
under  any  appHcable  detention  rule 
promulgated  pursuant  to  the  authority  of 
the  Federal  Maritime  Commiasion. 

(2)  All  common  carrier*  of  property  by 
motor  vehicle  subject  to  Interstate 
Comaerce  Act  excepting  ttioae 
specifically  exdnded.  snpra.  shall 
publish  the  below  rule  entitled 
"Detention- Vriiicles  With  Power  Units  " 
and  all  such  carriers  engagmg  in  the 
practice  of  spotting  shall  also  pubUsh 
the  below  rule  entitled  "Detention- 
Vehides  Widioot  Power  Units."  The 
wording  of  the  following  rules  may  not 
be  varied  except  where  dearly 
warranted  by  excq;itional 
circumstances,  and  where  appropriate, 
the  word  "rule"  may  be  substituted  for 
the  word  "item".  ^ 

•  •        *        •        • 

2.  b  I  laiaiS,  the  introductory 
portion  of  paragraph  (f)  is  redesignated 
as  paragraph  (0(1)  «id  (f^^  and 
revised.  Presort  paragra;^  (f)(1)  and 
(f)(^  are  redesignated  and  new 
paragraphs  (f)(3)  and  (f)(4)  teapectxrely. 

S13iai5    Tannlnal  M>d  oliier  — rvicea 
diangca  and  atowanc—  ^ule  15). 

•  •        •        •        • 

(f)  The  following  rules  apply  to  all 
shipments  except:  Detention  of  vehicles. 
(I)  The  following  rales  apply  to  aB 
shipments  except: 

(i)  Shipments  of  household  goods: 


(ii)  Whali  or  mixed  shipments  of 
uncartoned  v  uncrated  new  furniture, 
fixtures,  or  i  \ppJicances  which  require 
inside  strtqi  ling,  wrapping  bracing  and 
other  loadii  ;  devices  similar  to  those 
needed  for  i  ousehold  goods:  provided 
that  the  unc  -a ted  trailerload  rate 
applies: 

(iii)  Comi  odities  transported  in  bulk 
in  tank  true  ,  dunqt  trucks,  vehicles 
pneumatica  ly  unloaded  and  other  self- 
unloading  mechanized  vehides; 

(iv)  Heavf  and  spedalized 
commodities  or  artides  requiring  special 
equipment  <  r  handling  outside  the  scope 
of  the  certif  sates  of  general- 
comauxfitie  ;  motor  common  carriers; 

(v)  Livesb  ick  other  than  ordinary: 

(vi)  Artid  ss  picked  up  or  delivered  to 
railroad  car :  in  railroad  owned  or 
leased  equi|  ment  having  prior 
subsequent  ransportation  by  rail: 

(vii)  %iin  lenta  to  consignor  and 
consignees  (  f  waterbome  commerce  at 
marine  term  nal  faciBties  to  the  extent 
that  the  mai  ne  operator  wotdd  be  liable 
to  the  motor  common  for  truck  detention 
under  any  a  >pBcable  detention  rule 
promulgatec  pursuant  to  the  authority  of 
the  Federal  Maritime  Commission. 

(2)  All  cDi  imon  carriers  of  property  by 
motor  vehic  e  subject  to  Interstate 
Commerce  /  .ct  excepting  diose 
specifically  i  >xcluded,  supra,  shall 
publish  the  I  elow  rule  entitled 
"Detention-^  Vehicles  With  Power  Units" 
and  aH  such  carriers  engaging  in  the 
practice  of  s  >otting  shaB  also  public 
the  below  nie  entitled  "Detention- 
Vehides  Without  Power  Units."  The 
warding  of  tlie  foUowing  rules  may  not 
be  varied  except  where  dearly  ( 
warranted  b  r  exceptional 
circumstano  s,  and  where  appropriate, 
the  word  "ru  e"  may  be  substituted  for 
the  word  "it(  m". 


AcnoM:. 


rftgilaHon, 


r  Difectiir  has  dMemdnetf 
that  the  opend  ig^  to  Iranthig  oTWaubay 
National  Wl6  ffis  llrfage  fir  compatible 
with  Ae  ob}e<  tfves  fbrwifafch  the  area 
was  estabBsh^  will  utUize  a  renewable 
natural  I 

adifitienal  fw^fHoBal  opportHiity  to 
the  pubBc. 

DATES:  Gun:  I  oveml>er24. 1979,  tfmnigh 
December  2. 1 979. 

Archery:  D^  oember  9, 1979,  ftrough 
December  31,|l979. 


FOR  FUfrrHER 

Robert  R.  Joh4son. 
WiUltfeR^iB; 
57273.  Phone 


Waubay  National 
Waubaf.  SMrtk  Ddwt> 
lumber  (flO^( 

INFORMATIOK 


Dated: 
By  the 


May  25, 


Com]  nission,  i 


,  Claj  p, 


1979. 

Chairmaa  O'Neal.  Vice 
Brofrn,  Conunissioners  Stafford, 
and  Cluistiaa. 


Oiainnan 
Gresham. 
H.  G.  Homme. 

Secretary. 
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DEPARTMEIIT  OF  THE  INTERIOR 

Fish  and  Wil  ilUfe  Ssrvlcs 

50  CFR  Part  12 

Opening  of  \  tmtoay  National  WlldlHs 
Rsfugs.  Sou  h  Dakota,  To  Hunting 

AQCNCV:  Fisljand  Wildlife  Service. 
Interior. 


SUPPUEMOITA  SY 

932.32    Specti regulations; Mf 
IndivldiMl  wlcn  fe  refuge  arsas 

Hunting  is  ]  ermitted  on  the  Waubay 
National  Wik  Uie  Refiigs.  South.  Dakota, 
only  on  the  aieas  dp»ignnti»<t  by  signs  as 
being  open  to  >iinHng  Ti^^  area, 
comprising  4J  91  acres,  is  deliaeated  on 
mapt  availab  a  at  the  refugs 
headquarter*.  Hunting  ahaA  be  in 
accordance  w  Ih  all  appfir^Tf  State 
regulations  su  iject  to  the  foUowiag 
conditions: 

1.  No  huntii  g  within  the  60-a(ze  safety 
zone  surrounc  tng  refuge  headquarters. 

2.AIlrefug{  roads  and  trails  within 
the  open  hunt  ng  area,  other  than  pubBc 
roads,  wffl  be  dosed  to  vehides.  All 
gates  and  trai  s.  however,  wilt  be  open 
to  foot  traffic. 

3.  Campfitei  i  are  prohibited. 

4.  AU  deer  t  iken  on  the  area  must  be 
checked  in  at  efuge  checking  station 
located  at  the  old  CCC  cmp  aita. 

The  provisic  ns  of  thia  special 
regulation  sup  ilement  the  regulatians 
which  govern  lunting  on  wikfliiie  refsge 
areas  generall  r  which  are  set  fordi  in 
Title  SO  Code  (  f  Federal  Regulations. 
Part  32.  The  pi  lillc  is  invited  to  oOer 
suggestions  ai  d  comments  at  any  Hgy^ 

NolSL^Tlia  U  £  n^  arf  WiMUe  Service 
has  delMninad  hat  thte  docwBent  daea  set 
contaiDamajor  nspoaal ie%iiiiiqg 
prepoiatiam  of  a  ■  B«>nw.»ti,.  ll^p^f^ 
Statement  ondei  Rueciitive  Order  U94Q  and 
QMS  Circular  A  -107. 

The  Refuge  tacTBation  Act  of  1992  (Ifl 
use.  4eoiq  a  itborises  the  SecRtey  of 

the  Interior  to  pdminister  mHi  i 
public  recrea 

uuadental  or  ■AeondaEy  asaosdy  to  the 
extent  thi^  it  i  praclinbisafldBot 
inconsialcnt  w  Ih  the  pttesiy  ob|sctives 
f or  wfakfa  Ae  e  rea  %ras  establiaiaeiL  b 
addition,  the  R  ifiige  Recreation  Act 

reqairas  (1)  tlH  I  aagF  seaoatfaaat  ass 
permitted  wfll  ^  fcrteifere  «Mt  the 


( 
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primary  purpoM  for  whidi  ^  area  waa 
estabUahed:  and  (2)  tiiat  funds  ara 
available  for  tfie  development 
operation,  and  maintenance  (rf  the 
permitted  forms  of  recreation. 

The  recreational  use  aiitfiorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  Which  the 
Waubay  National  Wildlife  Refuge  was 
established.  Tills  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  die 
Operation  of  die  National  Wildlife 
Refuge  System  published  in  November 
1970.  Funds  are  available  for  the 
administraticm  of  the  recreational 
activities  permitted  by  these  regulations. 

Dated:  May  31. 1978. 
Roiiert  R.  JonMWB. 
itefuge  MatKtger. 
|PR  Doc  7»-17W«  PiM  t-r-ra;  MS  aal 


50CFRPartS4    -  * 

fMiicyuuii  Of  LOCI  uowmnNiRB 


in 


;  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rulemaking.       '    . 


f.  This  final  rulemaking 
provides  the  basis  for  making  revenue 
sharing  payments  to  counties  for  lands 
administered  \i$  the  U.S.  Hsh  and 
Wildlife  Service  under  provisions  of 
Pub.  L  95-469,  approved  Octobw  17, 
1978.  This  rule  makes  revenue  sharing 
applicable  to  all  Service  administered 
lands;  makes  payments  available  for 
any  governmental  purpose;  and  provides 
for  the  computation  for  payments  to 
county  and  local  governments. 

■PFICnVI  DATK  July  a  1979. 


ITION  CONTACTS 
Bernard  ).  Schaefer,  Assistant  Chiet 
Diviaian  of  Realty,  Telephone  202-349- 
4026. 


rAWY  wrow ATiow.  Proposed 
rulemaking  was  published  in  the  Fadaral 
Reglslar  on  fannaiy  19, 1979,  and 
provided  for  a  30-day  comment  period. 
Six  comments  were  received  frcnn 
counties,  three  from  townships  and/at 
township  assodatlona,  and  one  from  a 
dty.  Three  oonunentors  asked  for 
duification  as  to  which  unit  of  local 
government  is  to  receive  the  payment 
Two  commentors  asked  for  clarification 
of  the  passthrough  requirement  in 
f  34J>(c).  and  one  commentor  adud  for 
more  latitude  in  maldng  the  passthrou^ 
determination  and  suggested  diat 


payment*  of  iB^nOor  lesa  be  exempt 
from  the  poasthrougjb  requirement  One 
commentor  objected  to  "reserve  area" 
paymenta  beii^  exen^it  from 
paasthroo^  boaod  on  the  wording  of 
diestatote.    >><.< 

As  to  vdiic^  mdt  irf  local  government 
is  digible  to  raoeive  die  payment  the 
de&dtioa  Is  f  34.3(c)  provides  the  basis 
and  has  been  expaiided  for  clarity.  The 
criteria  is  that  entity  of  local 
govenunaat  whidi  is  die  primary  taxing 
authority,  diat  lavie*  and  coDects 
general  porpoae  real  property  taxes  in 
fvhidi  areas  administered  by  the  Fish 
and  Wildlifo  Service  are  located.  This 
may  be  a  oonnty.  pariah,  organized  or 
unorganized  borough,  township, 
municipality,  or  other  unit  of  local 
government  depending  on  die 
circumstancos  in  a  particular  State. 

Section  34JKc)  relating  to  the 
passthroui^  requirement  has  been 
expanded  so  as  to  give  counties  more 
latitude  and  to  provide  eicamples  as  to 
how  the  passthroo^  payments  may  be 
determined.  Hie  statute  does  not  specify 
that  mtninnim  amounts  may  be  exempt 
from  paasthrouj^  dieref ore,  the 
regulation  is  not  changed  in  this  regard. 
Tfa«  Servioe  agrees  that  reserve  area 
paymenta  ahould  not  be  exen^>t  from 
paasduoa^  and  tfaia  provision  haa. 
acoordingly.  been  removed  from  the 
regulation.  Editmial  changes  and 
corrections  have  been  made  as 
necessary. 

The  principal  audior  of  diis  final 
rulemaking  is  Richard  E.  CortheU. 
Division  of  Realty,  Fish  and  Wildlife 
Servioe. 

It  is  determined  diat  die  publication  of 
this  final  rulemaking  is  not  a  major 
Federal  action  significandy  affecting  the 
quality  of  die  human  environment  and 
diet  no  detailed  statement  is  required 
punuant  to  Section  102(2Kc)  of  die 
National  Environmmital  Protection  Act 
of  1960  (42  U.S.C  4332(2Mc)). 

The  Department  of  die  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparetioo  of  a  regulatory  analysis 
mider  Executive  Order  12044  and  43 
CFR14. 

Accordingly.  Part  34.  Tide  sa  Code  of 
Federal  Regulations  is  revised  as 
follows:     *«sje.  -- 

'  ' '  ■  ♦- .  ,■ .   .  - 

8«t   ■ 

54.1  Pupose. 

34.2  AndMrity.  ' 
S4J    Deffadtiaas. 

84.4  Eligibdity  of  areas. 

34.5  DisliUietion  of  levMiues. 
a4je   ScfaaddeofappniMlB. 

84.7  Fair  SMifcat  vahia  appndsals. 

84.8  Appropriations  aathwiaed. 

84.9  ProtMU. 

Aiahorily:  UU.SXI  TUs.  n  amended 


«'-.  '(rt. 


,f«?  « 


paynenta 


134.1 

The  purpose  of  the  regnla 
contained  in  this  part  is  to 
procedures  for  making 
of  taxes  to  counties  for  area  i 
administered  by  the 
die  United  Stotes  Fish  and 
Servioe  in  accordance  with 
faring  Act 


lons 
p  vscribe  the 
in  lieu 


iSecretay 


through 
WiUUife  . 
he  Revenue 


(■»'* 


fi*- 


■j,.".v..r~y 


1078.  Public 


o  all  fee  and 


inder  this 


dieavil 

S2:42U.S.C 

ssued 


S34.2    AifOwrtty. 

(a)  The  Act  of  October  17 
Law  95-460,  amended  the  A^  of  June  15. 
1935,  as  amended  by  the  Ac  :  of  August 
30. 1964  (78  Stat  701;  16  U.S  C  715a).  by 
revising  die  formula  and  ex  sndfaig  die 
revenue  sharing  provisions 
reserve  areas  that  are  admi&iatered 
solely  or  primarily  by  the  S  cretary 
Umni^  die  United  Statea  F|rii  and 
WildUfe  Service.  Payments 
Act  may  be  used  itx  any  go^onmental 
purpoae. 

(b)  Punuant  to  Title  VI  o 
Rights  Act  of  1964  (78  Stat 
2000d),  and  the  regulations 
pursuant  thereto,  iidiich  arejoontained  in 
43  CFR  Part  17,  counties  m«  It  fiUe  an 
assurance  with  die  DepartD  ant  comply 
with  die  terms  of  die  asson  aces,  and 
comply  widi  regulations  coi  tahied  fai  43 
CFR  Part  17  in  order  to  conOnne  to 
receive  this  Federal  financial  assistance. 

§343   OannMona. 

(a)  The  tnm  "foe  area" 
area  wdiich  was  acquired 
United  States  and  ii  admin|ii 
either  solely  or  primarily. 
Secretary  dirough  the 

(b)  The  tenn  "reserve 
any  area  of  land  withdrawi 
public  domain  and  ai 
solely  or  primarily,  by  die 
throt^  the  Service.  For 
these  regulations,  reserve 
include  lands  in  Hawaii  th( 
Commonwrealth  of  Puerto 
and  die  Virgin  Islands, 
initially  administered  by 
States  throu^  Act  of 
Executive  Order,  Public 
Proclamation  of  die 
administered,  either  solely 
by  the  Secretary  dirou^ 

(c)  The  term  "county' 
county,  parish,  organized  « 
borou(^  township  or  m' 
other  unit  of  local  govemm^t 
primary  collector  for  genera 
real  property  taxes  mribere 
and/or  reserve  areas  are 
the  purpose  of  riiaring 
Commonwealth  of  Puerto 


in  fee 


Servi «. 


idminis  ered. 
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from  the 
either 
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the  purpose  of 
aeasalso  ' 


R  00, 
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Laid 


I  Preside  it 
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any 
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tered. 
die 


I,  Guam, 
were 
United 


Order  or 
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bated.  I 
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and  the  Vii^  Islands  shall  eadi  be 
treated  me' a  ooooty. 

fd>  The  tniD  "fwd"  nenft  the 
levwiucs  received  by  the  Service  bam 
(1)  the  sale  or  deposition  <rf  aHPwala; 
sahaoiioid  carcasses  and  eggs,  prodects 
of  the  soil  (jnrfwdtni.  bat  not  limited  to^ 
timber,  hsjr,  and  grass),  minerals,  sfadls. 
sand,  and  gravel;  (2)  leases  for  pviJac 
acconunodations  or  facilities  incidental 
to,  but  not  in  conflict  with,  the  basic 
parpose  of  such  areas;  and  (3)  other 
privileges,  iaclnding  indiistriat  leases  at 
Oab  Orchard  National  Wildlife  Refoge. 
Illinois,  as  aothorized  by  Section  8  o^ 
Pab.  L.96-016,  ^iproved  October  27. 
1978.  liie  Service  may  pay  from  sudi 
fund  any  neoesaary  expenses  nacarted  in 
connection  with  the  revenue  producing 
and  revenue  sharing  activity.  The  fund 
shall  also  indode  my  appropriations 
auduirized  by  the  Act  to  make  up  any 
difference  between  the  total  amount  of 
receipts  after  payments  of  expenses  and 
the  total  amount  of  pa)rment8  due  the 
counties. 

(e)  Tlie  term  "net  receipts'*  aieans  the 
amount  of  revenue  collected  by  the 
Service  frran  an  area  (indnding  fde  land 
and/ or  reserve  land)  after  the  deduction 
of  necessary  expenses  incorred-in 
producing  the  particular  revenues. 

(f)  The  term  "fair  market  value" 
means  the  amount  in  terms  of  money  for 
which  in  all  probability  a  property 
would  be  sold  if  exposed  for  sale  in  the 
open  market  by  aselter  who  is  wHlmg 
but  not  obligated  to  sell,  allowing  a 
reasonable  time  to  find  a  buyer  who  is 
willing  but  not  obligated  to  buy,  both 
parties  having  fi^  knowledge  of  all  the 
uses  to  which  the  property  is  adapted 
and  for  which  it  is  capable  of  being 
used 

S34.4    ElgMRty  of  areas. 

In  order  to  receive  payaients  under 
the  Act  a  county  most  qualify  under  the 
derimtifm  in  i  34.3(c)  rix>ve  and  there 
must  be  located  within  the  county,  areas 
of  land,pwoed  in  fee  title  by  the  United 
States  and  administered  by  the 
Secretary  of  the  Interior  throu^  the  Fish 
and  Wildlife  Service.  it«<-lii«Hng  wildlife 
refuges,  waterfgwl  productioB  areas, 
wildlife  ranges,  wildlife  management 
areas.  Gsh  hatcheries,  research,  centers 
or  stations,  and  administrative  sites,  and 
these  areas  must  be  solely  or  primarily 
administered  by  the  Service.  In.  addition 
to  this  Act,  reserve  areas  administered 
solely  or  primarily  by  the  Service  are 
entitlement  lands  under  section  6(a)  of 
the  Act  of  October  29, 1976  (Pub.  L.  94- 
565.  31  U.S.C  1601-1607).  for  which 
regulations  are  published  in  Title  43, 
Part  1880.  Code  of  Federal  Relations. 


The  Actp  DTides  tfiaf  tfie Secretary, 
at  the  end  oJ  eech  fiscal  year,  shall  pay 
to  each  coui  ty  out  of  the  fundi 

(a)  For  res  irve  ana*,  m  amount  equal 
to  25  per  cei  tum  of  the  net  receipts, 
collected  by  the  Secretary  la  connection 
with  die  ope  "atkm  and  management  of 
such  area,  pi  ovidad  ^t  when  any  snch 
area  is  situa  ed  in  more  than  one  county. 
the  distribut  ve  share  to  eai^  from  die 
aforesaid  m  eipts  riiaB  be  proportional 
to  its  acreag  t  of  sach  reserve  area. 

(b)  For  fee  areas,  whichever  of  the 
following  is  {r  eater: 

fl)  An  am  tunt  equal  to  75t  per  acre 
for  the  total  icreage  of  die  fee  area 
located  witnn  such  county. 

(2)  An  ami  runt  equal  to  three-fourths 
of  one  per  a  ntumof  die  feir  market 
value,  as  del  emmied  by  the  Secretary, 
of  that  porti(  m  of  the  fee  area  (exclucfing 
any  improve  stents  thereto  made  after 
the  date  of  F  sderal  acquisition)  whidi  is 
located  widi  n  such  county.  For  those 
areas  of  fee  and  withhi  die  National 
Wildlife  Ref  ige  System  as  of  SeptMsber 
30, 1977,  the  amount  of  pajrment  based 
on  fair  mark  it  value  will  not  be  less 
than  the  am(  lent  paid  on  the  ad^isted 
cost  basis  at  in  effect  at  that  time. 
Actual  .coat,  or  appraised  value  in  case 
of  donation,  iviO  be  used  for  lands 
acquired  dai  ii%  fiscal  year  1978.  For 
those  areas  (  f  fee  lands  added  to  lands 
administerei  by  the  Service  after 
September  3 ),  1978,  by  purchase, 
donation,  or  otherwise,  fair  market 
value  riiall  t  e  determined  by  appraisal 
as  of  the  dat ;  said  areas  are 
administere(  by  the  Service. 

(3)  An  ann  unt  e^bd^  to  25  per  centum 
of  the  net  re<  eipts  coUected  by  the 
Secretary  in  connectioo  with  the 
operation  an  li  management  of  such  fee 
area  during  i  uch  fiscal  yean  but  if  a  fee 
area  is  locat  id  in  two  or  more  counties, 
the  amowit  t  ach  such  county  is  entitled 
to  shall  be  d  e  amount  which  bears  to 
such  25  per  ( entam,  the  same  ratio  as 
that  portion  if  the  fee  area  acreage 
which  is  witi  lin  such  county  bears  to  the 
total  acreagi  ctf  such  fee  area. 

(c)  In  accc  -dance  with  section  5(A)  of 
the  act,  each  county  which  receives  a 
pa3nnent  unc  er  (a)  and  (b)  above,  with 
respect  to  an  ^  fee  area  or  reserve  area. 
shall  distribi  te  that  payment  to  those 
units  of  loca  government  which  have 
incurred  the  oss  or  reduction  of  re^l 
property  tax  revenues  because  of  the 
existence  of  luch  area  in  accordance 
with  the  foll<  wing  guidelines. 

The  local  i  nits  of  government  entided 
to  this  distril  uticm  will  be  those  such  as. 
but  not  limiU  d  to.  cities,  towns, 
townships,  si  kool  distncts,  and  die 
county  itself  n  appropriate  cases,  which 


UMI 


levy  and  cettec  t  ml  property  taxes 
separate  kat  ■  lb*  county  (^olkflr 
primary  taxiai  aulhority  q«  Aese  for 
which  ataoL is  lepamtsl^ stated ooin 
consolidated  t  utbltt  of  &aprimaiy 
td^dof  authori  v  in.  ataas  wfastsin. 
eligiblalanda^i  m  Iniatwd  TEe  amount  of 
distribution  oc  paasthrau^  to  whiidi 
each  unit  of  Iq  algovenmient  shall  be 
entitled  shall  I  *  in  tfa*  same  pcopectian 
as  itsourrentl  Mclesahaars  to  the 
current  whole  kax  InsL 

This  propori  boa  magf  be<detsiminad; 
from  npnsav  ative  tax  bUlafor  the 
area;  by  const  vctioa  by  using 
assessmentaa  id  "•"Tnqf  mtas;  or  by 
other  auttabla  nathods  to  achieve  an 
equitable  sesu  L  Aa  e»an^la  using  the 
taxbillmediodis: 


representative 
Typical  Tax  Bil 

County 

School  District. 


Total... 
The  county  wbuld 
payment  keep  I D 
20  percent  to  th( 
iiaiB«tk» 


tlOOxSOmOiCM  My 
•100x20 


fflSt  Sell  Ml  DMrid .. 


for  the  Ana 


Mat    8BK 

aaor  20X 


100  or  100% 

receive  the  total 

percent  aadpac 

school  district  An  example 
isc 


sr 


Here  again,  tl  e  county  would  receive  Ae 
total  payment  li  scp  SO  pan  ml  and  pMa 

throngh  ZOpera  nt  to  the  tdiael  distriet. 

• 

Counties  sh  tff  distribute  the  payment 
to  eligible  Vxi  I  units  of  government 
withm90day]  bxun  receipt  of  the 
payment.  In  d  s  event  a  county  cannot 
make  the  requ  red  distribution  for 
reasons  of  Sta  e  or  local  law,  or 
otherwise,  the  Service  will  make  die 
payments  due  :tfy  to  local  units  of 
government  u]  on  return  of  the  check 
and  informati(  n  upon  which  to  make  the 
payments. 

(d)  Each  con  nty  which  receives  a 
payment  unde '  these  legnlatione  shaB 


maintain  8 

years  as  to  ha  »  dw . 

dtotetbotadto  initsofkicalgoaemiieul 

under  (c)  abov  3.  The  record  shall  be 

available  for  ii  if^-H/m  by  ths  rrgimryf 

director,  shoul  I  a  (fiapute  arise  aa  to  the 

distribitfian  of  payments.  See  1 28.21- 

2(c)  for  a  listin  ( of  the  tegidnai  directors 

of  the  Service. 


9ai.» 

The  Secrets^ 
value  appraiss  is 
by  the  Service|widun 
October  17; 
established 
payments  wen 
fiscal  year  197 
administrative 


,19  8, 
ealiesL 


shall  make  fair  market 
of  areas  ackoinistaced 

ffve  years  after 
beg&ming  with,  areas 
»L  Alt  areas  lot  wbidi 
not  authoriaed  prior  to 
(La.;  fish  hatchwles, 


sites,  and  research 
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■tatkmt)  ihall  be  induded  in  Ae  I 
appcaised  dmtaig  tiw  fint  fiKal  raw.  *  . 
Once  appraiMd,  anas  diaU  b« 
mai^niaed  on  a  aahadida  of  at  laai^ 
OBoe  evary  fiva  yoan.  Uadl  anas  ara 
appraised,  the  fair  maiket  vahw  for  die 
puipoaea  of  tfris  NgalatiaB  ahal  be  the 
adjusted  ooat  aa  of  Seplanber  n,  MTl^ 
except  ttiat  fse  lands  added  to  sndi    ■ 
aieas  after  Aatdafs  diall  be  an  dw 
bairis  of  fair  Busket  wriiae. 

Fee  areas  administered  by  the  Service 
%vfB  ba  appraised  in'aeoordanoe  with 
staBdard  qipsaisal  psooadnnate  order 
to  eetfanale  the  frir  aMikat  vriae  of  each 
area  as  a  whole.  Hm  evahMtkm  wfll  be 
premised  on  an  appropriate 
determination  of  U^ieet  and  beet  use  in 
aooordanoe  with  eodsting  or  potential 
zoning,  the  preeent  condition  of  die  land 
and  the  general  eeonoBiic  ritnatton  in 
die  vidnity.  Standard  qypmisal 
tecfaniqnes  wfll  imroive  a  market  data 
comparison  of  dieae  areas  widi  sfaaflar 
pruperties  which  have  sold  recendy  in 
the  hical  fluriceL  Umbo  tednriqoes  may 
also  indnde  consideration  of  potential 
income  and  development  of  4he  cost 
approadi  for  spedd  nee  piupei  tiee 
having  United  nwricetabi&ty.  An        _ 
appropriate  evafaiatlon  of  theee  areas 
wrill  abo  take  into  consideration  a 
diacoont  for  siM  aa  raca^sed  by  die 
maikat  for  laifs  ptoperties  wherS 
applicable.  The  eppiaisals  will  be 
accomplidied  by  the  regional  director, 
osfang  Service  steffaponiaers  or  private 
appraJeers  contracted  Dy  the  Sari^ae. 

Tne  Act  reipiires  diet  ImprovenMnts 
placed  iqion  die  land  after  dia  date  of 
Federal  Acquisition  be  ejuinded  from 
the  bir  market  vafaw.  The  only 
structures  Aat  wtD  be  indnded  te  dw 
appniaal  are  thoew  that  were  preeent  at 
die  time  of  Federal  acquisHfaw  and  have 
not  been  the  subject  of  substantial 
renovation  or  modtilcatian  wi&  Federal 
fimds.  Bvdnatton  of  fanprovammda  wm 
be  based  on  their  contrflmtory  value  to  ^ 
the  area  as  detemiaed  by  the  highest 
and  bast  ase  s^ndir.  Lands  occuptad  hf 
impiuvsmants  not  snb)ed  tasppraiaai 
wiU  be  valued  as  thoo^  aninprovad. 

Tbe  appraisals  win  be  Mviewadty 
die  Serivce's  review  appraisers  and  the  ' 
detamiiBatfaa  of  the  ragknal  diiactar  as 
to  fair  market  vahie  ahaJl  be  final  and 
condusive  and  ahaH  be  die  basis  lor 
aompntatieB  of  revanue  sharing 
payments.     'iiT-'^r-'-jf  -, 


|MJ 

The  Act  avdiadxaa  appropriationa  to 
die  fimd  lor  aiqr  flacal  year  when  the 
aggregate  amount  of  payments  requirad 


to  be  made 
Ihefimd. 


die  net  receipts  in 


1  .?:'--:.<■• 
■.•«4:i»:    ... 
|3«J   NolBSts. 

(a)  Compotation  of  payments  shall  be 
Msed  on  Federal  recoirds  concerning 
land,  laai  property  trnprovements.  and 
arrounting  of  net  recdpts  from  areas 
admlaistwrad  solaly  or  priaarfly  by  die 
Swipe. 

(14  Any  affected  county  may  protest 
die  results  erf  Aeownpntatinns  of  its 
paypants.to  the  rqgianal  diredor  in 
diarge  of  die  State  and  county  afleded. 
See  i  2D.21-2(c)  for  a  listing  of  die 
regiqaaljilrBctots  of  flhe  Service. 

(c)  Aqy  pmteating  county  shall  submit 
suf^dent  evidence  to  show  ernH-  in  die 
oomputattaa  or  the  data  from  which  the 
CfHqputatians  are  made. 

(d)  AD  protests  to  the  ra^onal  directs 
shall  be  filed  within  90  days  &t)m  die 
date  of  reoe^  of  the  payment 

'    (e)  The  regional  director  riiafi  consult 
with  die  slEKted  cmmty  to  resolve 
conflicts  in  die  computations  and/or 
data.  The  regional  diredor  shall  make  a 
detemdnation  ae  to  the  coned  pajrment. 
whidi  detewjlnatiqn  ehall  be  find  and 
condusive.     fi  .  - 

DstBd:)an*4.la'9. 
l4fBBA.GsMawak. 

IXiwelao  Fkh  and  WQtUife  Service. 
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Proposed  Rules 


1 


TNt  McOon  or  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the 
propoeed  isiuance  of  rules  and 
regulalions.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 
Rural  EI«ctr1flcation  Administration 
[7  CFR  Part  1701] 

Tatophona  Outalda  Plant  Construction 
Contract;  Raviaion  of  Exiating 
Contract  and  Spadflcattona 

aqency:  Rural  Electrification 
Administration. 

action:  Proposed  rule. 

SUMMARV:  REA  proposes  to  revise  REA 
Bulletin  381-2  to  announce  (1)  A  general 
revision  of  the  Telephone  System 
Construction  Contract,  Labor  and 
Materials,  REA  Form  511.  (2)  changes  in 
the  contract's  associated  specifications, 
REA  Forms  511a.  Slid.  Sllf  and  Sllg. 
and  (3)  the  renumbering  of  the  511  forms 
to  515,  515a,  515c  515d.  515f  and  515g. 
The  last  revision  of  the  contract  and 
specifications  was  October  1973.  Since 
that  date,  significant  changes  have  been 
made  in  the  telephone  industry,  in 
construction  materials,  engineering 
designs  and  procedures,  testing 
requirements  and  constivction  methods. 
There  is  a  need  to  revise  the  511  forms 
to  incorporate  these  changes  into  the 
'  REA  outside  plant  construction  contract 
and  specifications.  This  action  will 
make  it  possible  for  REA  telephone 
borrowers  to  continue  to  provide  their 
subscribers  with  the  most  modem  and 
efficient  telephone  service. 
DATS:  Public  comments  must  be  received 
by  REA  no  later  than  August  7. 1979. 
ADDRESS:  Submit  written  data,  views  or 
comments  to  the  Director.  Telephone 
Operations  and  Standards  Division, 
rural  Electrification  Administration, 
Room  1355-S.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

FQ«  nmTNOI  MFORMATION  CONTACT: 

Mr.  Robert  Peters.  Chairman. 
Engineering  Review  Committee, 
telephone  number  202-447-2525. 
SUPPtCMENTARY  INFOHMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.).  REA 


'.  .i.'??jt(}'>  1 


Reglatir 
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proposes  to  ssue  a  revision  of  REA 
Bulletin  381*  2.  Copies  of  the  proposed 
revisions  of  bulletin  381-2  and  REA 
Forms  515. !  15a,  515c  515d.  515f  and 
515g  may  be  secured  in  person  or  by 
written  requ  sst  &t>m  the  Director. 
Telei^one  C  Operations  and  Standards 
Division,  at  he  address  above. 

All  writtei  i  submissions  made 
pursuant  to  his  notice  will  be  made 
available  foi  public  inspection  at  the 
Office  of  th(  Director,  Telephone 
Operations  i  md  Standards  Division, 
during  regul  ir  business  hours,  at  the 
address  aba  ve. 

An  impac  analysis  for  this  proposed 
action  has  b  sen  prepared  and  is 
available  up  on  request. 

The  princnal  changes  in  the  contract 
and  specific  ttions  are: 

A.  REA  F<  rm  SIS,  Telephone  System 
Constructioi  i  Contract  (Labor  and 
Materials): 

1.  Notice  I  nd  Instructions  to  Bidders 
has  been  dii  ided  into  two  parts.  The 
first  part  N(  tice  to  Bidders,  gives  a 
general  outl  ne  of  the  scope  of  the 
constructior  project,  requires 
attendance  i  it  a  Pre-bid  Conference  and 
requires  the  submission  of  Bidder 
qualification  s.  The  second  part 
bistructions  to  Bidders,  has  been 
reworded  to  cleariy  outline  the  scope  of 
the  construe  ion  ^ject  and  restates  the 
requirement  for  attendance  at  the  Pre- 
bid  Conferei  [ce. 

2.  Section  13  of  the  Contractor's 
Proposal  ha  I  been  reworded  to  exclude 
Saturdays  ai  id  legal  holidays  as  well  as 
Sundays  froi  n  the  determination  of  the 
construction  time  limit 

3.  Article  1 1.  Section  1,  Paragraph  (b) 
has  been  re^  rorded  to  allow  the 
sequence  of  ^instruction  to  be 
designated  I  y  work  sector  numbers. 

4.  Article  1 1.  Section  2,  Paragraph  (a), 
has  been  re\  rorded  to  require  a 
construction  superintendent  to  be 
present  at  th  b  project  during  working 
hours  when  :onstruction  is  being 
performed. 

5.  Article  1  U,  Section  1.  Paragraph  (a) 
has  been  chi  nged  to  (1)  allow  for  the 
payment  of  1  5  percent  of  submitted 
invoices  for  ;ompleted  Assembly  units 
including  cle  jnup.  (2)  pay  80  percent  or 
$500,000.  wh  chever  is  lesser,  for  cable 
and  wire  del  vered  to  the  project  once 
cable  placen  ent  begins  and  (3)  pay  up 
to  80  percent  of  the  cable  and  wire 
material  cos  b  over  $500,000  after 


UMI 


/  ■-, 


•  •  •■  -if.:  I  -^Utstii^ti.  • 


van 


$100,000  or  mi  i«  of  cable  and  wire 
materials  hair  i  been  incoqtorated  in  the 
projecrt 

6.  Article  D  ,  Section  1,  paragraph  (d) 
and  (e),  chan{  sd  to  allow  interest 
charges  for  la  e  payment  to  be  baaed  on 
the  prime  rate  at  t^  Chaaa  Manhattan' 
Bank  in  New '  foik.        -,  ^  ^.  ..^  v,  , 

7.  Article  V,  Engineetir^  CoMtmction 
and  Inspectia  r  Detaila.  lias  been  added 
to  include  inf<  rmation  in  the  contract 
that  was  form  uly  included  in  an 
attactmentto  he  contract 

a  Article  V  L  Secticm  1,  Definitions, 
has  been  exp<  nded  to  include 
definitions  of  1)  Qeanup.  (2)  Work 
Sector.  (3)  Co  istruction  Corridor.  (4) 
Reduced  Com  truction  Corridor,  (5) 
Restricted  Co;  istruction  Corridor.  (6) 
Unobtained  C  instruction  Corridor,  and 
(7)  Constructi  m  fleets. 

9.  Table  3.2,  Schedule  of  Acceptance 
Tests  and  Me  tsurements,  has  been 
expanded  to  i  idude  a  new  test  Shield 
Ground  for  Si  igle  Jacketed  Cables. 

B.  REA  Fon  1 515a,  Spedficatfons  and 
Drawings  for  i  Construction  of  Direct 
Buried  Plant 

1.  Metric  an  i  English  miits  are  used. 

2.  New  assc  mbly  units  BC.  BFC. 
BFCT.  BM-7e  and  BM-SO  have  been 
added.' 

3.  Assembl]  units  BJ.  B)F.  BM-^  BM- 
40.  BM-es.  BK  -70,  BWF.  BWL,  HB  and 
T  have  been  tfeleted 

4.  Sectiod  bK  has  been  expanded  to 
include  sawn  Wood  posts. 

5.  Sections  BD  and  BDF  have  been 
combined  into  a  new  unit  BD. 

6.  Sections  BG  and  BGF  have  be«i 
combined  intol  a  new  unit  BG. 

7.  Part  m.  Siction  4: 

a.  Paragrapi  4.103  has  been  changed 
to  require  ploilrs  with  ronovable  gates. 

b.  Paragrapi  4.107  defines  when  a 
ripping  unit  ^  ^76)  will  be  specified. 

c  Paragrapi  4.108  defines  n^ien  a 
rock  unit  (BM-  71)  will  be  specified. 

d.  Paragrapi  4.2  has  been  rewritten  to 
clarify  the  has  dling  of  buried  cable  and 
wire. 

4.3  has  been  expanded  to 
e  methods  of  achieving 


e.  Paragrapi 
permit  altema 
the  minimum  (  epth  in  rodc 

f .  Paragraph  4.4  has  been  expanded  to 
require  the  ele  :trical  testing  of  all 
splices  and  tei  ninations  of  cable  and 
wire  pairs  in  b  iried  splice  cases. 

a  Under  the  List  of  Construction 
Drawing  and  "lans  these  changes  were 
made: 


-^: ,  v^^^t^: 
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lU  /  FUikjr,  Imie  a  UTa  /  napoMd  BirfMr 
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3.  and  gnida  drawing*  Ma  M2. 96B  nd 
970  were  deletsd. 

b.  Goide  drawlngt  1001.  ion.  1001. 
1006,  lOOBl  l^tainiMd  1012  WW* 
added.      - 

CRBAFmml 


Constmcftiaa:     •  ■-  -"^vi  *•'  --.'..-'•-. .' ,.-    - 
1.  Thei*  was  BO  dMnge  made  is  Aia 

HWf  Ifli  atiwt  otter  Hmb  tbe  TCoweberins 

oflheiotaL   '^:i'  «----■  ■"■■■*»r.-   • 
D.  RBA'Fdtrii'VlSA  flpedSoitfflHe  fldd 

Drawing  for  Undefgravnd  Caue 

faMtailaQOK 

1.  Soctlooe  nu  end  HFC  neve  Dean 
oombined  into  a  new  BecAioB  HC. 

2.  Sectlona  uG  and  UGF  nave  been 
combined  into  a  new  Sectfon  "G. 

Ei  IffiA  Form  S18C  Ppettltc  aOuin  and 
Drawings  for  Gonstmctfon  of  Pne  Uneti 
Aerial  Cables  and  IMnrer 

1.  New  Assembly  vnitB  Cy,  PC  and 
FM-W  have  been  added. 

2.  Hie  Bridged  Tnp  Isolator.  Buflding- 
Out  Capadtoi.  and  Juuclfun  Impedance 
Cuuipeusatar  Asaeflulj  Units  save  been 
deleted.  "   .•.  '^ 

F.  REAFotBLSlSg: 

1.  Hde  changed  to  Spe^cationa  anJ 
Drawinga  for  Serrioa  Bnmutoe  and 
Station  Protector  fnttalhtitum. 

2.  Sectimis  BKB.  BKBF  and  K  ha ve 
been  comUnad  into  a  new  Sectton  SB. 

a.  Tbe  following  Assembly  Units 
Drawings  and  Flans  have  been  deleted: 

BMBB-l.  AMI n-lF.  Pl-tfl  PMN,  Fl-TF. 
PKTFXaadFM-A 

4.Seclioo8%BS 
S. 

have 

818. 963-1.  and 


The  following  Drawli^  and 


Hm  new  SEA  FoBB  f  15  is  to  be  oaed 
on  all  otttaide  plant  praiects  bid  after 
January  1.  lOOa 

On  isMMnoe  of  revised  REA  BiUletinl 
381-2.  Appendix  A  to  Part  1701  will  be 
modified  accordingly.     ^ 

Dated  May  ML  1891. 
Acting  AnigtaatAdmhibtnjIifi^-Ttbphone. 

pm  Dm.  »4MMnii*«-«KMi«4 
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ACnON:  Notice  of  prt^Meed  mlemaldqg; 
canceialioa  of  a  pdbBc  haoHno 


ilhe 

hi 
Wiiidiliglis.aCooacon 
ptopoeed  BMiiilloriM  and 
fuln  for  the  Federu  Fhotovoltaic 
UtiltHition  Ptupam.  TMs  heeifag  is 
cancelled  dno  Id  look  of  aqy  puUic 


14. 1070.  in 
[DOB'S 


at 


the  heorii«.  Ae  sfeatod  in  tho  aotioe  of 
propoBod  mlamalring  la<uod  on  May  2, 
ia7S(44  HI  ViaiMqr  %  1V9).  written 
coBUMHls  on  tti8  jKopoeed  rules  asoet  be 
reoaivod  by  Cn  ^JD.  on  )aly  a  107V. 


U 


I  Fhodovohaic 

r.  Office  of 
'Applications. 
Department  of  BMfgy.  Room  1210. 20 
Massadmsetls  Avenne.  N.W.. 
Washington.  D.C  20645  (202)  270-6031. 

baoad  iB  Waihin||taa.  Dud.  fana  8.  lB7a 

AmoatfiwOiraetar.  Cbimrvatkm  &Solar 
AppBoooouB*  ^ 
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%  Federal  Deposit  Insurance 


R  Hie  prapoeal  woold  amend 
die  Podartl  Depoeit  tasarmice 
CwporatioB'a  (TOKT)  securities 

Securities  Rvrhai^eAct  of  IflM  (15 
U.S.C  TlKi))  rAol")  in  onisr  te  hrii« 
t  into  oaliofantialsiMilartty  with 


Act 


that  the  nXC 


U(q  of  the 


substartJaHy  aimilar  WflatioBS  to  dioao 
of  the  SBC  or  pdili*  118  iMoons  far  nM 
dotaig  ao.  This  pnpooal  to  intaoded  to 
ooBBly  with  Saoliea  12(1).  to  update  the 
regidatian.  and  to  aoko  the  mgalatia* 
mora  underslaadahle.  It  oewers  tho 
foUowiqg:  (1)  Acquisition  stetemmts;  (2) 
duudiolder  propoaab;  (S)  stock 
appredation  li^ta:  (4)  farm  8-« 
simpHfioatioB;  fS)  ooq^onte  foveraance; 
(0)  manogement  wwwiswtioB;  (7) 
managainsHt  indehtednees;  (8)  chaises 
in  independaat  aoeountanta;  and  (8) 
auditor  faea. 


or  befare 


7.i»a 


iij 


N.W..Woshiqgtoii.OuCi 

written  nnsswsnts  will  bo  i 

available  for  public  Inspectidn  at  thto~^ 


Gerald  J.  GeivluOb  Attoraqr. 
Wii^  Financial  i^ialyst 
Depoalt  lusutanoe 
Street,  N.W.I  Washington.' 
(202) 


Fideral 


I  Gorporati  n. 


DC20I28 


'■^'i  i 


\.FiUatitbiypnnnoimijfmifaBft 
pemnt.    The  Doneatic  oi 
lAct 


L  No.  86^212.  Tttle  &  01  Ste  .  1404 


(US7).  ontfMriaod  iho  SBC  l4  "dose  Iho 

gaps  wUch  exist  in  the  L 

for  Bsq^iing  disdosuM  of  1 

i*^iose  hsnaftrial  ownarsh^JBxcoeds  5 

percent  of  a  daas  of  certain  iquMy 

secudttes."  SBC  BoL  No.  24^58411 43  FR 

56751  (Novaariier  2a  IVQ. ' 

adopted  a  new  pw^^i^  (c 

13d-l  which  requirsa  lilii«s|iy:  (1) 

Thosei 


December  22.107111(2) 

who  acquired  not 

a  dass  of  socnritfas  wittin  t 


vLoutoE. 
ral 
saoiTlh 


1077.  Pub. 


toiteSaJo 


1(a)  by  Section  12(d)f8)m  «f  the  Act 

and(2)l 

securities  thmiiih  n  8todc*4iE  '-etftdr 


•o«L(uro). 


Act  of  1888. 15  U.&C  77(a)  < 
vdiaars« 

Sectkm  12(dK8)(A)  of  the  i 

Rale  18d-l(c)'also  would  Mdre  any 
person  "otherwise"  not  reqiued  to 
report  pnrsaant  to  Rate  12d4L(a)  but 
«^  to  a  benefidal  owner  oinwre  than  5 
perasol of « spedfled  dass (  foquity 
securities  to  report  on  Schet  ale  13G.  A 
person  could  fan  under  thto  atflgniy  if. 
for  exanqile.  he  acqufaod  \m  efidal 
ownersh^  ofmors  thu  5  pi  vent  of  a 
class  of  securities  wUch  at  I  Mlhneof 
aoquidtion  was  not  vadslan  d  pursuant 
txiSection  12(g)  of  the  Act  bi  twUch 


However,  an  exemption 
toRulel2d-l^)to 


Imttt 


ThiM 


IDhHtot 
on  of  the 


tobe  made  OBI 


flWor 


'  .f 


33078 
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Schedule  13G  previously  available  only 
to  institutional  shareholders. 

The  SEC  was  also  required  to  tabulate 
and  make  available  the  information 
received  concerning  share  ownership  to 
the  public  The  SEC  has  add^  cover 
.  pages  to  its  forms  in  order  to  obtain  data 
in  a  form  suitable  for  its  computer 
system. 

The  FDIC  feels  that  cover  sheets  are 
unnecessary  for  its  purposes,  since  its 
staff  can  enter  such  information  while  . 
reviewing  the  filings.  The  FDIC  intends 
to  make  a  tabulation  of  share  ownership 
available  to  the  public  in  the  future. 

The  FDIC  proposes  to  adopt  tills  SEC 
change  as  an  amendment  to  8  335.4(h)(2] 
'  of  its  regulations  by  revising  paragraphs 
(i)  and  (ii)  and  by  adding  new 
paragraphs  (iii).  (iv)  and  (v).  A  new 
Form  F-llA  discussed  below  would 
include  SEC  modifications  designed  to 
fit  this  purpose. 

2.  Short  fonn  acquisition  notices  and 
pledges.— On  April  21, 1978.  tiie  SEC 
adopted  a  new  Schedule  130  to  provide 
a  new  replacement  short  form  schedule 
which  sets  forth  disclosure  requirements 
for  reporting  beneficial  ownership  and 
related  information  on  certain  equity 
securities  by  certain  institutional 
investors.  SEC  Rel.  No.  34-14692. 43  Fed. 
Reg.  18484  (April  28, 1978).  Under  tiie 
amended  SEC  rules,  it  is  available  as  a 
short  form  for  institutional  investors, 
such  as  certain  brokers,  dealers,  banks, 
investment  companies,  investment 
advisors,  employee  benefit  plans, 
pension  funds,  parent  holding 
companies,  groups  and  insurance 
companies.  As  noted  above,  this 
schedule  has  subsequentiy  been  revised 
for  use  by  other  persons. 

On  June  30. 1978.  tiie  SEC  amended 
the  short  form  rules  with  respect  to 
holding  companies  and  revised  the 
definition  of  "beneficial  ownership"  for 
Williams  Act  purposes  with  respect  to 
pledges  that  are  investment  advisors. 
SEC  Rel.  No.  34-14910.  43  FR  29767  Quly 
11.1978). 

The  FDIC  proposes  to  adopt  these 
changes  by  appropriate  amendments  to 
I  335.4(h)  of  its  r^ulations  as  set  forth 
below. 

B.  Shareholder  Proposals 

On  December  6. 1978.  tiie  SEC 
adopted  an  amendment  to  its 
shareholder  proposal  rule  (17  CFR 
240.14a-8)  which  would  aUow  a 
shareholder  proponent  an  opportunity  to 
bring  alleged  false  and  misleading 
statements  to  the  attention  of 
.  management  and  the  SEC  where  they 
are  contained  in  a  management 
statement  opposing  the  shareholder's 
proposal.  SEC  ReL  No.  34-153ai,  43  FR 


112  /  Friday,  June  8,  1979  /  Proposed 


58522  (Decei  iber  14. 1978).  The  FDIC 
would  adopt  the  amendment 
substantial!]  in  the  form  adopted  by  the 
SEC  by  amei  iding  §  335.5(k)(5)  as  set 
forth  below. 

C  Stock  Api  iredation  Rights 

I  Decen  }er 


On 
amended 
exemption 
of  the  Act  fo 
stock 

34-13097.  42 
The  SEC 
1977.  SEC  R< 
(June  30, 
the  rule 
by  tiie  SEC 
forth  below. 


27. 1976.  tiie  SEC 
its  {Rule  16b-3  to  provide  an 
fqom  Sections  16(a)  and  16(b) 
certain  transactions  in 
appreciation  rights.  SEC  Rel.  No. 
Tl  758  (January  4. 1977). 
amended  its  rules  on  June  22. 
No.  34-13659,  42  FR  33285 
The  FDIC  would  adopt 
sub^antially  as  last  amended 
revising  S  335.6(r)  as  set 


197') 


ly 


D.  Form  S-K 


requirement! 
one  source  t( 


Simplification 


On  Decern  >er  23. 1977.  tiie  SEC 
amended  its  new  Regulation  S-K  which 
is  designed  t  >  integrate  the  common 


of  its  various  forms  into 
I  which  all  the  various 
forms  were  c  ross-referenced.  Thus,  a 
filing  person  ivould  only  need  to  be 

requirements  for  one  type 
of  item  regar  iless  of  which  form  he  is 
filing.  SEC  R(  !l.  No.  5893.  42  Feg.  Reg. 
65554  (Decen  iber  30, 1977).  The 
regulation  wi  s  amended  on  July  28, 
1978,  SEC  Re  .  No.  34-15006,  43  FR  34402 
(August  3, 19  '8)  and  on  December  4  and 
19, 1978.  SEC  Rel.  Nos.  34-15380  and  34- 
15418,  43  FR  «181.  60418  (December  13 
and  27, 1978) 

Rather  thai  i  adopt  a  new  separate 
form  for  the  ]  resentation  of  common 
disclosure  i^«  ms.  the  FDIC  proposes  that 
common  item  s  be  contained  in  its  Form 
F-5  and  crosi  -referenced  thereto  bom 
the  other  fon  is.  Thus,  the  benefits  of  a 
common  forn  may  be  obtained  without 
the  addition  <  if  another  form. 

In  connecti  n  with  the  adoption  of 
Regulation  S-  K,  tiie  SEC  made  a  number 
of  modificati(  ns  to  its  disclosure  items. 
Those  modifi  lations  which  were  found 
consistent  wi  h  tiie  banking  industry  are 
contained  in  his  proposal.  The  FDIC 
would  adopt  he  substance  of  Regulation 
S-K  which  ap  lears  applicable  to  the 
banking  industry  by  amending  §§  335.41. 
335.42,  335.43  and  335.51  of  its 
regulations  ai  set  forth  below. 

E.  Acquisitioi  i  Statements 

In  connectii  in  with  the  SEC 
rulemaking  s«  t  out  in  Section  A  above, 
tiie  SEC  amen  ded  its  Schedule  13D  and 
adopted  a  nei  f  Schedule  130.  The  FDIC 
would  amend  its  Form  F-11  and  adopt  a 
new  Form  F-1{1A  to  conform  its 
regulations  whh  ttie  SEC  changes. 
Accordingly.     335.47  would  be 


UMI 


Rulef 


amended  and  i  335.48  would  be  aclded 
as  set  out  bek  w. 

F.  Corporate  C  ovemance 

On  Decemb  »r  6, 1978.  tiie  SEC 
amended  its  n  gulations  in  order  to 
provide  shareiolders  with  information 
to  assist  their  nore  informed  assessment 
of  the  structur  \,  composition  and' 
functioning  of  ssuers'  boards  gf 
directors.  It  al  lo  required  management 
to  provide  infc  rmation  about  the  terms 
of  settiement  <  f  proxy  contests.  Specific 
improvements  in  information  available 
to  shareholdei  i  was  sought  concerning 
(1)  the  structui  b,  composition  and 
functioning  of  ssuers'  boards  of 
directors:  (2)  r  wignation  of  directors: 
and  (3)  attend  Lnce  at  board  and 
committee  me  itings.  SEC  Rel.  No.  34- 
15384. 43  FR  51  522  (December  14. 1978). 

The  SEC  an  endments  are  based  upon 
a  broad  study  wrhich  bc^an  in  April  of 
1^77  which  inc  luded  public  hearings. 
SEC  Rel.  No.  1 1970  Quly  18. 1978),  43  FR 
31945  Quly  24. 1978).  The  amendmenU 
require  discloi  ure  of  certain  significant 
economic  and  lersonal  relationships 
which  exist  be  ween  a  director,  an 
issuer,  and  its  ifficers  including  family 
relationships  i  nd  business  transactions. 
An  issuer  mus  disclose  (1)  whetiier  it 
has  a  standing  audit,  compensation  or 
nominating  coi  omittee.  (2)  the  functions 
its  commiUees  actually  performed.  (3) 
the  number  of  ximmittee  meetings  held 
during  the  issu  sr's  last  fiscal  year,  (4) 
the  fact  that  a  iirector  attencb  fewer 
than  75  percen  of  the  aggregate  number 
of  meetings  of  he  board  and  of  the 
committees  on  which  he  sits,  and  (5) 
disagreements  with  resigning  o^  retiring 
directors,  whei  i  requested  by  the 
director. 

The  FDIC  wi  uld  substantially  adopt 
the  above  SEC  amendments  by 
amending  {{  3  15.51  and  335.43  and  by 
reference  {{  3:  5.41  and  335.42  as  set 
forth  below. 

G.  Managemen :  Remunetatioo 

1.  The  SEC  I  ule.—On  December  4. 
1978.  tiie  SEC  fl  mended  iU  rules  witii 
respect  to  man  igement  remuneration. 
SEC  ReL  No.  *  -1538a  43  FR  58181 
(December  13.  978). 

Disclosure  is  now  required  for  die  five 


highest  paid  ol 
highest  paid  oj 
disclosure  fl< 
percent  fitim 
recognition  of 
remuneration. 


leers  (rather  than  three 
leers).  However,  die 
[has  been  raised  by  25 
1.000  to  $50,000  in 

itionary  effects  on 
lus,  larger  issuers  will 
be  required  to  ( isclose  more  hiformation 
whtie  smaller  ii  suers  will  enjoy  mora 
privacy. 

TheSEChas  expanded  die  tabular 
format  to  indue  s  all  cash,  caah- 


»  '"   '  "X  i*«f.  •  "V»- 


AA 


A 


/  Vd.  «.  No.  112  /  Priiby.  )une  8.  1B79  /  ftopowd  Bairn 


equivi 


below  maiket  priot  of  woirittM 
acqukad  apoa  &•  mMciw  of  «i  optfoo 
or  its  aqaivalaat  Hm  ooat  of  pnniaaw 
f or  siwolal  offioats  of  diractor  iBMnoot 
or  the  cost  of  ipedd  heiHh  iMoeaia. 
Also  induded  en  certeiB  pereaaei 
benefits  wfaicfa  aie  not  dlrecdy  mleted  to' 
iobi 


r(l)l 
and  iapraveoMnts:  (2}  hooaiag  and  odier 
living  ejqianaei  Oacladi*f  donaatic 
service)  provided  at  principal  aad/cr 
vaoatioa  rssidenpas  of  i 
personnel:  (3)  personal  ose^ 
property.  s«cb  aa  airtoBobdae.  j 
yadits,  I 

coB^mny  vacation  houssa;  M  J 
travel  expenses;  (Q  parsooal 
antactainmeat  and  i^tad  axpensss;  and 
(0)  legal.  aooooBtiiv  and  othsr 
protssstonal  Iws  far  aiattars  Bninlstad 
to  die  buskieas  of  tfia  isaasr.  OOar 
personal  benefits  wbkbjsajr  be  kmm»  of 
remoneratian  are  the  Cottowing;  the 
ability  of  wam^msnt  to  ( 
from  ttM  paitias^  snoh  aa  fsvoMbla 
bank  loaaa  and  banefita  froat  sopplisra, 
because  the  ooqMntian  oon^Mosataa. 
dirac4ir  or  indinctly,  dw  bank  or 
svqjpUar  for  providing  die  loea  or 
services  to  nianagiaaant!  and  lbs  nsaof 
the  aKporatostan  for  personal 
purposes. 

The  SBC  has  adopted  a  oondttional 
exdasion  for  certain  personal  benefits  if 
an  issuer  cannot  determine  widioat 
unreasonable  effort  or  expense  the 
specific  anMMnt  of  petaonal  benefits  or 
the  extent  to  wUdi  benefits  era 
personal  ladier  thm  business.  If  die 
issuer  f  fsif  liirifls  sofdi  benefits  do  not 
exceed  llOiOOO  and  its  board  of  directon 
concludes  that  dieir  ""«*■■***■  does  not 
render  die  tsHfr  matfwislly  misleading, 
they  nay  be  ondtted,  Footnote 
disclosure  is  rsqukad  where  personal 
benefits  exceed  10  percent  of  an  officer 
or  director's  remuneration  or  $28^000. 
whichever  is  less.  Contingent 
remuneration  is  seperated  from  cash 
and  cash-equivalent  remoneration  in  a 
separate  ooiunm.  Tlris  indndes 
retirement  and  defsnsd  compensation, 
incenflve  plans,  stock  piBchase 
profit  pharing  and  thrin  plana,  and 

2.  Tht  PDIC  Sia^ificatioiL—'thB 
FDICs  staft  aloqg  wi&  die  staff  of  dM 
Comptroller  (rf  &e  Cuivsncy  and  fta 
Board  of  Gowetnors  of  die  Federal 
Reserve  System,  hes  simplified  dw 
instractians  to  fte  remuneration  taUe  in 
order  to  teke  Into  account  die  less 
complex  remuneration  provisians 


1  in  the  benUng  industy 
and  dw  rdattvely  smaller  staffs  of 
poldiGfar  held  iasaer  K*^*^* 

Urns,  tiw  mess  hi^dy  technical 
instfctiwis  have  been  shortened  and 
put  into  SMire  oommonly  used  English. 
Seldom  iinflf  it^f  provisions  have  been 
deleted  or  shortened. 

Hie  meet  important  change  relates  to 
die  inclusion  of  e  fSAK)  exemptica  for 
personal  benifito  in  Ueu  of  the  SBCa 
flOjOO  cendttioMl  axchislon,  It  is  felt 
diet  a  somII  dear  exempdon  will 
promote  aMsa  uniform  disdosnre  among 
simily  issuers.  In  addition,  if  a  bank 
cannot  determine  die  actual  cost  of 
personal  banefito  tddiout  unreasonable 
effort  or  expanse,  tt  must  include  a 
reaaonabla  estiBaate  of  the  cost  to  die 
bank.  Where  an  aHocetion  of  the 
personal  portion  of  a  benefit  cannot  be 
made,  die  egpegate  cost  and  an 
estimate  of  the  percebtage  that  is 
personal  must  be  made.  A  statement  of 
die  bank's  pottdea  and  practioes 
legardlM  personal  ben^fite  must  be 
provided. 

hi  odierfasneds  not  noted  above,  die 
FDIC  propaam  Is  sobetantiany  simflar  to 
the  SBCreQuirsnianls. 

Whfle  thefXXC  favors  the  approadi 
described  sibov.tt  Is  ipedficaBy 
imritfQg  oonmMBls  as  to  the  adviaabOity 
of  adopdug^dia  SBC  nde  In  sabetmitiany 
the  fonn  adopted  by  die  SBC  Thus, 
rettrenoes  snould  be  made  to  dw  above 


S.  Atposm/Anemfawnts.— The  FDIC 
would  adopt  dw  above  changes  Iqr 
emending  Items  7  (a)  and  (b)  of  %  335J1 
ofttersgnlations.  as  set  fordi  below. 


Hw  FDIC  pn^oses  to  amend  ito 
reguletions  couamuiug  Indebtedness  of 
management  to^require  dwt  dw 
percentage  of  equity  capital  accounts  an 
officer  or  director's  disdosed 
faidsMadnaas  npreoante  be  stated  and 
alro  the  paweirtngecfell  directors  and 
ofksrs.  The  FDIC  fsds  dds  infonnation 
rsprssento  a  vuhmUe  addition  to  dw 
abaolute  dolar  mnouBt  in  allowing 
shareholder  evaluation  of  management 


Hw  Hat  of  enumerated  oondidons 
whidi  must  be  met  in  order  to  determine 
whether  en  insider  extension  of  credit  is 
made  on  enbatantiaUy  dw  saaw  teems  as 
diose  prevading  for  non-insidsra  has 
been  expended  to  indnde  repayment 
teima.  The  FDiC  feels  that  favwafale 
rqi^yment  tenuB  ars  a  suffidantly 
hnportent  basis  for  prsfawsira  to  an 
hisider  diat  ibnr  siiouU  be  Induded  hi 
dw  list  The  coBectahflity  standard  has 
been  ejqwnded  to  provide  as  examines, 
the  fact  of  a  delinqiwix^  or  of  a 


la 
dlow 


_.Ihaapperdaair4 
has  been  lowarsd  lismi  tlO  iglDion  to  |S_ 
million.  TheJ 

eonsidered  to  be  too  hig^  to 
mean^lgful  disdoaura. 

Ihe  FDIC  would  amend  Itim : 
I  S35Jn  to  implement  diis  j 

LChaMaahil 


i7(d]of 


On  May  2BL 1971,  dw  SEC  unendedite 
rules  rugsrdlng  the  filing  trfiarrent 
reports  and  proxy  statemeni  i  to  require 
disdosors  of  whedier  a  ded  lion  to 
change  the  Independent  aco  mutant  of 
die  registrant  was  recommei  ided  or 
approved  by  dw  audit  or  sin  liar 
committee  «fdw  board  of  d  iectara.8EC 
ReLNoit4-1480B,43FR2tt  B(|uneik 

i«7i). 

Currendy,  Item  10  of  Fan  F-t,  12  CFR 
335.43,  requires  an  insiued  s  ate 
nonmember  bonk  to  report  oianges  In 
ite  todependent  accountant,  fncfaidliv 
dw  date  of  diaa0B.  reports  m. 


opinions  by  liw 

a" 


•i 


subaitttad  by  dw  beidc  in  1 
Item  la  Item  i  of  Form  1 
835.51,  rsqairss  the  J 
identify  dw  accountant  I 
current  yaer  and.  If  difhianf 
fiscal  year  most  rscendy  ( 
to  describe  changes  In  i 
disagraeBsento  widi  eccoun^to  Ih^^ 
have  occurred  since  Oe  mo  t recm\ 
Annual  meeting.  Induding  v  nvs  pf  ^ 
accountant  that  conffict  wit  i  dw  barneys 
view  of  the  disagreement  ho  Hghtoftte 
Commission's  action  reqnirl  ig 
disdosurs  of  whether  a  chai  ige  of 
independent  ecoountant  we  i 
recommended  or  approved  ydwandit 
or  other  committee  of  dw  Bi  ard  of 
Directors,  dw  FDIC  has  deti  mined  diet 
similar  amendmente  to  ||  S  6,43  and 
335.51  of  Ito  regulattons  are  ipproprtete 
and,  accowUngly,  la  propoal  g  such    , 
amendmente  aa  aet  forth  be  aw. 

I   fill  nil  II  mmA  ■» tS 


The  SEC  has  adnpted  J 
ito  raise  rsquiilng(~ 
stateuwuteof(l)( 

during  the  last  fiscal  year  b||  a  pcinc^wl 
independent  aooomtant  di^  I 
ffflstiiwship  w^***  the' 
en  non-audit  services  bear  ti  dw  audit 
fse  and  dw  percentage  ndatfonaUp  dwt 
dw  fees  for  each  non-audit  I 
to  dw  auAt  fses:  end  (29  whMwr  the 
board  of  directors  or  its  eudjt  or  similar 
committee  has  approved  e< 
service.  SBC  Rd.  No.  84-l«H  43  FR 
2ni0  0uly  0.1978). 
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Currently.  Item  8  of  Form  F-S.  12  CFR 
33S.51,  does  not  specifically  require  the 
disclosure  of  information  regarding  the 
provision  of  and  fees  concerning  non- 
financial  services  performed  for  an 
insured  state  nonmember  bank  by  its 
independent  accountants  or  the 
approval  of  such  services  by  the  bank's 
board  of  directors.  In  light  of  the  SEC 
action  requiring  such  disclosure  by  its 
registrants,  the  FDIC  has  determined 
that  similar  disclosures  would  be 
appropriate  and  that  such  information 
would  be  useful  to  investors  in  the  stock 
of  insured  state  nonmember  banks. 

In  order  to  accomplish  this,  it  is 
proposed  that  §  335.51  be  amended  by 
adding  a  new  paragraph  (f)  to  Item  8,  as 
set  forth  below. 

K.  Other  SEC  Amendments 

On  March  3, 197&  the  SEC  Adopted  a 
proposal  relating  to  industry  segment 
reporting.  SEC  Rel.  No.  34-14524.  43  FR 
9599  (March  9. 1978).  Since  banldng  is  a 
single  industry  and  banks  are  generally 
not  allowed  to  engage  in  non-banking 
activities,  the  FDIC  finds  this  proposal 
unnecessary  widi  respect  to  insured 
State  nonmember  banks. 

The  SEC  periodically  publishes  a 
large  number  of  changes  througout  its 
regulations.  Many  of  these  changes 
apply  only  to  specific  non-banking 
institutions  sudi  as  insurance  or 
extractive  industries.  Some  relate  to 
companies  subject  to  other  securities 
laws  Ubder  which  banks  are  exempted. 
Others  impose  requirements  which 
obviously  are  not  intended  to  apply  to 
banking.  The  FDIC  is  not  formally 
considering  such  amendments  since 
they  obviously  should  not  be  applicable 
to  insured  State  nonmember  bank 
issuers. 

L  Competition  and  Costs 

The  FDIC  requests  comments 
concerning  the  inpact  these  amendments 
may  have  upon  competition.  It  also 
requests  tomments  upon  any  increase  in 
cost  or  additional  burden  the 
amemdments  may  impose,  which  would 
not  be  outweighed  by  the  benefits 
provided  the  bank,  its  shareholders  and 
the  public  The  FDIC  is  specifically 
requesting  information  from  banks 
concerning  projected  start-up  costs  and 
continuing  costs.  To  the  extent  feasible. 
these  estimates  should  be  allocated 
among  the  various  new  areas  of 
regulation. 

Dated-  lone  4.  1878l 

Federal  Deposit  Insurance  Corporation 

HoybLRoUasoo. 

Executive  Sacrettuy. 
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It  is  propobed  to  amend  12  CFR  Part         Investment  C4npany  Act  of  1940; 
335.  as  follows: 

1.  Section 
by  revising 
th)(5),  (h)(6) 


335.4(h)  would  be  amended 
aragraphs  (h)(2),  (h)(3). 
(h)(7)  and  (h)(8)  as  follows: 


{336.4    Reg  stration  statements  and 


Rules 


(2)(i)  Anyberson  who,  after  acquiring 
directly  or  ii  directly  the  beneficial 
ownership  o  '  any  equity  security  of  a 
bank  of  a  cli  ss  which  is  registered 
pursuant  to  Section  12  of  the  Act  (except 
non-voting  a  ;ciirities)  is  directly  or 
indirectly  th }  beneficial  owner  of  more 
than  five  (5)  percent  of  such  class  shall, 
within  10  da  /s  after  such  acquisition, 
send  to  the  lank  at  its  principal  office, 
by  registered  or  certified  mail,  and  to 
each  exchar  ;e  where  the  security  is 
traded,  and  ile  with  the  Corporation,  a 
statement  c(  ntaining  the  information 
required  by  ='orm  F-11.  Six  copies  of  the 
statement,  ii  eluding  ^1  exhibits,  shall   ' 
be  filed  witl  the  Corporation. 

(ii)(A)  A  p  erson  who  would  otherwise 
be  obligated  under  paragraph  (i)  of  this 
§  335.4(h)(2)  to  file  a  statement  on  Form 
P-11  may.  is  lieu  thereof,  file  with  the 
Corporation  within  45  days  after  the 
end  of  the  a  lendar  year  in  which  such 
person  becai  ne  so  obligated,  six  copies, 
including  all  exhibits,  of  a  short  form 
ownership  s  atement  on  Form  F-llA 
and  send  on ;  copy  each  of  such  form  to 
the  bank  at  ts  principal  office,  by 
registered  oi  certified  mail,  and  to  the 
principal  na  ional  securities  exchange 
where  the  s<  curity  is  traded:  Provided 
That  it  shall  not  be  necessary  to  file  a 
Form  F-llA  unless  the  percentage  of  the 
class  of  equi  ty  security  beneficially 
owned  as  of  the  end  of  the  calendar 
year  is  more  than  five  (5)  percent:  And 
provided  fur  her.  That 

(1)  Such  pi  irson  has  acquired  such 
securities  in  the  ordinary  course  of  his 
business  an(  not  with  the  purpose  nor 
with  the  effe  :t  of  changing  or 
influencing  t  le  control  of  the  bank,  nor 
in  conection  with  or  as  a  participant  in 
any  transacaon  having  such  purpose  or 
effect,  incluoing  any  transaction  subject 
to  i  335.4(h)fe)(ii):  and 

[2]  Such  pirson  is 

(/)  A  broker  or  dealer  registered  under 
Section  15  o{  the  Act: 

(//)  A  banli  as  defined  in  Section 
3(a)(e)oftheAct: 

[Hi)  An  ina  urance  company  as  defined 
hi  Section  3(i  i)  (19)  of  the  Act; 

[iv)  An  in\  estment  company 
registered  ui  der  Section  8  of  the 


UMI 


(v)'An  invet  tment  adviser  registered 
under  Section  203  of  ttie  Investment 
Advisers  Act  (11940; 

oyee  benefit  plan,  or 
pension  fund  mich  is  subject  to  tfie 
provisions  of  I  lie  Employee  Retirement 
Income  Securi  y  Act  of  1974  ("ERISA") 
or  an  endqwn  ent  fond: 

[vii)  A  parei  it  holding  oon^Mny: 
Provided.  The  aggregate  amount  held 
directly  by  tlu  parent,  and  directly  and 
indirectly  by  i  s  subsidiaries  wliidi  are 
not  persons  s]  edfied  in  paragraph 
(ii)(A)(2K/)  thi  9ugh  (V7)  of  this 
S  335.4(h)(2).  (  oes  not  exceed  one 
percent  of  die  securities  of  the  subject 
class: 

(v/m)  a  grot  p.  provided  diat  all  the 
members  are  lersons  specified  in 
paragraph  (ii)  A)(^(/)  through  [vii]  of 
this  I  335.4(h)  2):  and  / 

[3]  Such  pel  ion  has  promptly  notified 
any  other  pen  on  (or  group  within  the 
meaning  of  Be  ction  13(d)(3)  of  the  Act) 
on  whose  beh  df  it  holds,  on  a 
discretiona:^  Nisis.  securities  exceedbig 
five  percent  o  the  class,  of  any 
acquisition  or  transaction  on  behalf  of 
sudi  other  pel  son  which  mi^t  be 
reportable  by  the  person  under  Section 
13(d)  of  the  Ai  :t  Tliis  paragraph-only 
requires  notio  i  to  the  account  owner  of 
information  nv  lich  the  filing  person 
reasonably  sfa  ould  be  expected  to  know 
and  which  wc  udd  advise  the  account 
owner  of  an  o  >ligation  he  may  have  to 
file  a  statemei  tt  pursuant  to  Section 
13(d)  of  the  A  ;t  or  an  amendment  ' 
thereto. 

(6)  Any  per  ion  relying  on 
§  335.4(h)(2)(ii(Arand  %  335.4{hX3Hii) 
shall,  in  addit  on  to  filiog  any  statement 
required  there  wder,  file  a  statement  on 
Form  F-llA  w  ithin  ten  days  after  the 
end  of  the  firs  month  in  wUch  such 
person's  direc  or  indirect  beneficial 
ownership  ex(  eeds  ten  percent  of  a 
class  of  equit)  securities  specified  in 
§  335.4(h)(2)(i]  computed  as  of  the  last 
day  of  the  moi  ith.  and  thereafter  within 
ten  days  after  the  end  of  any  month  hi 
which  such  pe  von's  beneficial 
ownership  of  i  ecurities  of  such  class, 
computed  as  o  f  the  last  day  of  the 
month,  increai  ed  or  decreased  by  more 
than  five  pero  int  of  such  class  of  equity 
securities.  Six  Dopies  of  sudh  statement, 
including  all  e  diibits,  shall  be  filed  widi 
the  Corporatic  n  and  one  each  sent,  by 
registered  or  c  srtified  mail  to  the  bank 
at  its  prindpa  office  and  to  die 
principal  natio  oal  securities  exchange 
where  the  seo  rity  is  traded.  Once  an 
amendment  hi  s  lieen  filed  reflecting 
beneficial  owi  ership  of  five  percent  or 
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diere  are  no  dianges  fraai  tl  rpravioas 
filing  a sigaad ataliimsBl  to  hateffod 
undsaooaarofFeBaF-llA.  iixcoptos 
of  the  aaMDAaaal;  indadiai  al  exUbita. 
shal  be  fltod  wMh  the  (^^SattoB  aad 
one  each  aanl^  aegiatoaadkr  oortifiad 

exchaageaAeaatoase^^to  traded. 

^^of  five 
peroenl  or  toea  of  fna  dasa  0  i 
no adJithwwi Ijtii^ f  wf«p  ladnnlass 
the  person  thereafter  I 
beneficial  owner  of  more  du^  five 
percent  of  the  deaa  and  to  ra  pdred  to 
file  punaaat  to  1 3354(^(2}. 


Sr  . 


r-i: ».  r. 


A 


Federal  Register  /  Vol  44,  No. 


12  /  Friday.  June  8.  1979  /  Proposed 


>  For  penoni  filing  a  short  form 
•tateinent  purtoant  to  i33S.4(hK2Kii).  Me 
■1m  ii3354(hX2)(U)(B).  (Q  and  (D). 

•  •        •        •        • 

(iv)  •  *  • 

(1)"*  '    ' 

J    [i)  The  pledgee  is  a  person  specified 
^  in  I  335.40i)(2)(U)(AV2;.  including 
persons  meeting  the  conditions  set  forth 
in  paragraph  (viij  thereof:  and 

•  •        •        •        • 

(6)(i)  A  person  who  becomes  a 
beneficial  owner  of  securities  shall  be 
deemed  to  have  acquired  such  seouities 
for  purposes  of  Section  13(d)(1)  of  the 
Act.  whether  such  acquisition  was 
through  pruchase  or  otherwise. 
However,  executors  or  administrators  of 
a  decedent's  estate  generally  will  be 
presumed  not  to  have  acquired 
beneficial  ownership  of  the  securities  in 
« the  decedent's  estate  until  such  time  as 
the  executors  or  administrators  are 
qualified  under  local  law  to  perform 
their  duties. 

(ii)(A)  When  two  or  more  persons 
agree  to  act  together  for  the  prupose  of 
acquiring,  holding,  voting  or  ^sposing  of 
equity  securities  of  a  bank,  the  group 
formed  thereby  shall  be  deemed  to  have 
acquired  beneficial  ownership,  for 
purposes  of  Sections  13(d]  and  13(g)  of 
the  Act.  as  of  the  date  of  such 
agreement  of  all  equity  securities  of  that 
bank  beneficially  owned  by  any  such 
person. 

(B)  Notwithstanding  the  previous 
paragraph,  a  group  shall  be  deemed  not 
to  have  acquired  any  equity  securities 
beneficially  owned  by  die  other 
members  of  the  group  solely  by  virture 
of  their  concerted  actions  relating  to  the 
purchase  of  equity  securities  direcdy 
fiom  a  bank  in  a  transaction  not 
involving  a  public  offering;  Provided. 
That  (1)  All  the  members  of  the  group 
are  persons  specified  in  f 

[2]  The  pruchase  is  in  the  ordinary 
course  of  each  member's  business  and 
not  with  the  prupose  nor  with  the  effect 
of  changing  or  influencing  control  of  the 
ban](,  nor  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect  including  any 
transaction  subject  to  f  335.4(h)(5](ii): 

(J)  There  is  no  agreement  among,  or 
between  any  members  of  the  group  to 
act  together  with  respect  to  the  baink  or 
its  securities  except  for  the  purpose  of 
facilitating  the  specific  purpose 
involved;  and 

[4]  The  only  actions  among  or 
between  any  members  of  the  group  with 
respect  to  the  bank  or  its  securities 
subsequent  to  the  closing  date  of  the 


non-public  offering  are  those  which  are 
necessary  to  include  ministerial 
matters  direc  ly  related  to  the 
completion  o:  the  offer  or  sale  of  the 
securities. 

[7]  The  acq  iiisition  of  securities  of  a 
bank  by  a  pel  son  who,  prior  to  such 
acquisition,  v  'as  a  beneficial  owner  of 
more  than  fiv  i  percent  of  the 
outstanding  t  ecurities  of  the  same  class 
as  those  acqv  ired  shall  be  exempt  bom 
Section  13(d)  of  the  Act  Provided,  That 
(i)  The  acquii  ition  is  made  pursuant  to 
preemptive  si  tbscription  ri^ts  in  an 
offering  m8d(  to  all  holders  of  securities 
of  the  class  t(  i  which  the  preemptive 
subscription :  ights  pertain; 

(ii)  Such  pe  rson  does  not  acquire 
additional  se  :urities  except  through  the 
exercise  of  th  e  person's  pro  rata  share  of 
the  preemptii  e  subscription  rights;  and 

(iii)  The  ao  luisition  is  duly  reported,  if 
required,  pur  luant  to  Section  16(a)  of  die 
Act  and  the  r  lies  and  regulations 
thereunder. 

(8)  Each  ba  nk  having  securities 
registered  pu  -suant  to  section  12(g]  of 
the  Act  upon  being  notified  by  a 
national  seen  rities  association 
registered  pu  'suant  to  section  ISA  of  the 
Act  that  a  clc  ss  of  the  bank's  securities 
is  to  be  quote  d  on  an  interdealer 
quotation  syi  tem.  which  is  sponsored 
and  goveme<  by  the  rules  of  such 
association,  i  hall  thereafter  notify  such 
association  p  rompUy  of  (i)  any  increase 
or  decrease  i  i  the  amount  of  securities 
of  such  class  outstanding  which  exceeds 
five  percent  <  if  the  amount  of  such  class 
last  reported  to  the  association  and  (ii) 
any  change  ii  i  the  name  of  the  bank.  The 
obligation  to  report  pursuant  to  this 
paragraph  (h  (8)  of  this  section  shall 
continue  unti  notification  is  received 
fiom  the  ass<  ciation  that  all  classes  of 
securities  an  no  longer  quoted  on  such 
interdealer  q  lotation  system. 

2.  In  §  335.  i.  paragraph  (c)(1).  Note  2 
would  be  am  mded  by  deleting  the  term 
"S335.7(d]."  t  nd  inserting  in  its  place  the 
term  "i  335.7  f)"- 

3.  In  S  335.  i,  paragraph  (k)  would  be 
amended  by  idding  a  new 
Subparagrap  i  (5)  as  follows: 


{335.    Proxy 
■oNcltations 


ttatwiMfits  and  ottiar 
•action  14  of  the  Act 


(5)  If  the  m  inagement  intends  to 
include  in  th«  proxy  statement  a 
statement  in  )pposition  to  a  proposal 
received  bon  i  a  proponent  it  shall— not 
later  than  tei  cal«idar  days  prior  to  the 
date  the  prel  ninary  copies  of  the  proxy 
statement  an  I  form  of  proxy  are  filed 
pursuant  to  9335.5(f),  or.  in  the  event 


that  the  proposal  most  be  revised  to  be 
includable,  not  later  than  five  calendar 
days  alter  race  pt  by  ttw  bank  of  die 
revised  propon  il— i^omptly  forward  to 
the  proponent  i  copy  oi  the  statament  in 
opposition  to  tl  e  proposaL  In  the  event 
the  proponent  ieUeves  that  die 
statement  in  onposition  contains 
materially  fal«  or  misleading 
statements  wit  dn  the  meaning  of  i 
33S.5(h)  and  th  i  proponent  wishes  to 
bring  &is  niatti  ir  to  the  attention  of  the 
Corporation,  Ui  b  proponent  should 
prompdy  provi  le  the  staff  wiUi  a  letter 
setting  forth  thi  t  reasons  for  diis  view 
and  at  the  sam » time  prompdy  provide 
management  yMx  a  copy  of  sudi  letter. 
4.  Section  33  i.6  would  be  amended  by 
revising  paragi  iph  (r)  as  follows: 

{335.6    Report  i  of  dkacfOfSt  oMcarSa  and 


UMI 


(r)  Exemptio  i  from  Section  16(b)  of 
.^e  acquisition  s  of  shares  of  stock  and 
stock  options  c  nd  stock  appreciation 
rights  under  ce  rtain  stock  incentive, 
stock  option  oj  similar  plans.  Any 
acquisition  of  i  hares  of  stodc  (other  than 
8t(u:k  acquired  upon  the  exerdse  of  an 
option,  warran  :  or  right)  pursuant  to  a 
plan  as  definei  in  Subparagraph  (4)(i) 
hereof,  or  any  icquisition.  eiqiiration, 
cancellation  of  surrender  to  die  bank  of 
a  stock  option  >r  stock  appredatton 
right  pursuant  o  such  a  plan  by  a 
director  or  offi  »r  of  the  bank  shall  be 
exempt  from  U  e  operation  of  Section 
16(b)  of  the  Ac  :  if  the  plan  meets  the 
following  cond  itions: 

(1)  Approval  by  security  holders.  The 
plan  has  been  ipproved,  direcdy  or 
indirecdy 

(i)  By  the  afi  itnative  votes  of  die 
holders  of  a  mi  tjority  of  the  securities  of 
the  bank  prese  at  or  represented,  and 
entided  to  voti  at  a  meeting  duly  held  in 
accordance  wi  h  the  applicable  laws  of 
the  State  or  otier  Jurisdiction  in  w^di 
the  bank  was  i  icorporated  at 
■     (ii)  By  the  wi  itten  consent  of  the 
holders  of  a  m  ijority  of  the  securities  of 
the  bank  entid  id  to  vote:  Privided. 
however.  That  if  such  vote  or  written 
consent  was  n  tt  solicited  substantially 
in  accordance  widi  die  rules  and' 
regulations,  if  i  iny.  hi  effect  under 
section  14(a)  o  die  Act  at  die  time  of 
such  vote  or  w  Itten  consent  the  issuer 
shall  furnish  ir  writing  to  tte  holders  of 
record  of  the  s  tcurities  entitled  to  vote 
for  the  plan  su  tstantially  the  same 
information  co  loeitoing  the  plan  which 
would  be  requ  red  by  the  rules  and 
regulations  in  <  ffect  under  Sectfon  14(a) 
of  the  Act  at  di  B  time  sudi  informaiton 
is  furnished,  if  vaodes  to  be  voted  with 
respect  to  the  i  pproval  or  disapproval  of 
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die  plan  were  tfien  being  solicited,  on  or 
prior  to  the  date  of  the  first  aiAual 
meeting  of  security  holders  held 
subsequent  to  die  later  of 

(A)  The  first  registratipn  of  an  equity 
security  under  Section  12  of  the  Act  or 

(B)  The  acquisition  of  an  equity 
security  for  which  exemption  is  claimed. 

Such  written  information  may  be 
furnished  by  mail  to  die  last  known 
address  of  die  security  holders  of  record 
within  30  days  prior  to  die  date  of  the 
mailing.  Six  copies  of  such  written 
information  shall  ba  filed  with,  or 
mailed  for  filing  to,  the  Corporation  not 
later  than  the  date  on  which  it  is  first 
sent  or  given  to  security  holders  of  the 
bank.  For  the  purposes  of  diis 
paragraph,  die  term  "bank"  indudes  a 
predecessor  corporation  if  the  plan  or 
obligations  to  participate  thereundn 
were  assumed  by  the  bank  in 
connection  widi  the  succession.  In 
addition,  any  amendment  to  the  plan 
shall  be  simUariy  approved  if  the 
amendment  would 

(1)  Materially  increase  the  benefits 
accruing  to  participants  under  the  plan; 

(2)  Materially  increase  the  numbisr  of 
sectuities  which  may  be  issued  under 
the  plan;  or 

[3]  Materially  modify  the  requirements 
as  to  eligibility  for  participation  in  the 
plan. 

(2)  Disinterested  administrators.  If  the 
selection  of  any  director  or  o£Bcer  of  die 
bank  to  whom  stock  may  be  allocated  or 
to  whom  stock  opttcms  or  stock 
appredatfon  rights  may  be  granted 
pursuant  to  the  plan,  or  die 
determination  of  die  number  or 
maximum  number  of  shares  of  stock 
which  may  be  allocated  to  any  such 
director  or  officer  or  which  may  be 
covered  by  stock  option  or  stodc 
appreciation  rights  granted  to  any  such 
director  or  officer  pursuant  to  the  fian  is 
subject  to  the  discretion  of  any  person, 
then  sttdi  discretion  shall  be  exerdsed 
only  as  foUows: 

(i)  With  respect  to  the  partidpation  of 
directors — 

(A)  By  the  board  of  directors  of  the 
bank,  a  majority  of  whidi  board  and  a 
majority  of  the  directors  acting  in  the 
matter  are  disinterested  persons; 

(B)  By,  or  only  hi  accordance  wldi  die 
recommendation  of.  a  committee  of 
three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  Kidiich  committee  are 
disinterested  persons:  or 

(C)  Otherwise  in  accordance  with  the 
plan,  if  the  plan  i 

(/)  Specifies  die  number  or  imnrimiim 
number  of  shares  ol  stodc  which 
directors  may  acquire  or  wfaidi  may  be 


subject  to  stodc  options  or  stock 
appredatfon  ri|^ts  granted  to  directors 
pursuant  to  die  plan  and  die  terms  upon 
whidi  and  the  times  at  which,  or  die 
periods  within  which,  such  stock  may  be 
acquired  or  tndi  options  or  ri^ts  may 
be  acquired  and  exerdsed:  or 

[2)  Sets  forth,  by  formula  or  otherwise, 
effective  and  determinable  limitations 
with  respect  to  die  foregoing  based  upon 
earnings  of  die  bank,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  from  time  to  time  or 
similar  factors. 

(ii)  With  respect  to  the  partidpation  of 
oBtcen  who  are  not  directors; 

(A)  By  the  board  of  directors  of  the 
bank  or  a  omnmittee  of  diree  or  more 
directors — 

(B)  By,  or  only  in  aocoidance  with  the 
recommendations  of.  a  committee  of 
three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are 
disinterested  persons;  or 

(C)  Otherwise  in  accordance  with  the 
plan,  if  die  plan 

(1)  Specifies  the  number  or  maximum 
number  of  shares  of  stock  which  officers 
may  acquire  or  which  may  be  subject  to 
stock  options  or  stodc  appredation 
ri^ts  granted  to  the  officers  pursuant  to 
the  plaa  and  the  terms  upon  vidiich.  and 
the  times  at  which,  or  the  period  within 
which,  sudi  stodc  may  be  acquired  or 
such  options  or  rights  may  be  acquired 
and  exerdsed;  or 

(2)  Sets  forth,  by  formula  or  odierwise, 
effective  and  determinable  limitations 
with  respect  to  die  foregoing  based  i^ion 
earnings  of  die  bank,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  maiicet  value  of  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  bom  time  to  time  or 
similar  factors. 

(iii)  The  provisions  of  this  paragraph 
shall  not  ap|dy  w^  resped  to  any 
option  or  fi^tfitiitfd,  or  other  equity 
security  acqulred,'prior  to  die  date  of 
die  first  re^tratioa  of  an  equity 
security  under  Section  12  of  the  Act 

(3)  Plan  linu'tations.  The  plan 
effectively  limits  as  to  eadi  participant 
or  as  to  aU  perttc^iants  die  aggregate 
dollar  amount  of  stock  or  die  aggregate 
number  of  shares  of  stock  wdii^may  be 
allocated,  or  which  may  be  subject  to 
stock  options  or  stock  appredation 
ri^ts  issued  pursuant  to  the  plan.  The 
limitations  may  be  established  on  an 
annual  basis  or  for  die  duration  of  the 
plan — ^wdiather  or  not  die  plan  has  a 
fixed  temiiiiatton  dater-end  may  be 
determined  eidier  by  fixed  or  maidmum 
dollar  amounts;  fixed  or  maximum 


numb^  of  shares;  or  by  Con  ulas  based 
upon  earnings  dl  the  bank.  (  vidends 
paid,  conqiensation  receivei  by 
participants,  option  prices,  i  tarket  value 
of  shares.4>utstanding  shan  i  or 
percentages  thereof  outstanlUng  from 
time  to  time,  or  similar  f  actin  which 
will  result  in  an  effective  aim 
determinable  limitation.  SuJi  Umitations 
may  be  subject  to  any  provl  lion  for  - 
adjustment  of  the  plan,  of  si  ick  ^ 

allocable,  or  options  outstai  ding 
thereunder  to  prevent  dilutt  n  or 
enlargement  <rf  ri^ts. 

(4)  De/i/u//ons.  Unless  thi  context 
otherwise  requires,  all  term  \  used  in  this 
f  335.e(r)  shall  have  the  sau  e  meaning 
as  in  die  Act  or  elsewhere  1 1  this  Part 
335.  In  addition  the  followii  g  defiftitions 
apply: 

(i)  The  term  "plan"  shall  i  aean  an 
option,  bonns.  appreciation  profit 
sharing,  retirement,  incenti'  e.  thrift 
savings,  or  similar  plan  wh  di  meets  the 
following  conditions: 

(A)  The  plan  must  be  set  orthina* 
written  document  describin  ( the  means 
or  basis  for  determining  thi  eligibiUty  of 
individuals  to  partidpate  a  id  dther  die 
price  at  whidi  the  securitie  i  may  be 
offered  or  die  method  by  w  lidi  die  price 
or  die  amount  of  the  award  is  to  be 
determined;  and 

(B]  The  plan  must  provid  i  with 
respect  to  any  option  or  sin  lla^r^t 
(including  a  stodc  appreda  (on  ri^t) 
offered  pursuant  to  the  plai  diatsudi 
option  or  rigjit  is  not  transf  rable  other 
than  by  win  OT  die  laws  of  escentand 
distribution  and  diat  it  is  «  erdsable 
during  the  employee's  lifeti  ne  only  by 
the  person  or  by  the  person  s  guardian 
or  legal  representative. 

(ii)  The  term  "exercise  of  an  option, 
warrant  or  ri^t"  containu  indw 
parenthetical  clause  of  die  irst 
paragraph  of  this  |  3354l(r)  ihall  not 
indttde 

(A)  The  making  of  an  ele  tion  to 
receive  under  any  plan,  ooi  ipensaticm  in 
the  form  of  stodc  or  credits  th««for. 
provided  that  such  electioij  is  made 
either  prior  to  the  making  o  '  die  award 
or  prior  to  the  fylfillment  ol  all 
conditions  to  the  receipt  of  he 
ctnnpensation  and  providet  furdier.  that 
such  election  Is  irrevocable  until  at  least 
six  months  after  tennhiatia  laff.^  =?_    ^ 
employment; 

(B)  The  subsequent  credlfng  of  such 
stock; 

(C)  The  making  of  any  el  ctiooasto 
die  time  for  deliveiy  of  sue   stock  after 
termination  of  employment  provided 
that  such  election  is  made  i  ( least  six 
mondis  prior  to  any  sudi'di  ivery; 
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(D)  Thn  fulfiUmsntof  any  conditibato 
the  absohite  right  to  receive- snofa  stock: 
or 

(E)  The  acceptance  of  certificates  for 
shares  of  suck  stock. 

(iii)  Hie  tenn  "disinterested  person" 
usedin  para^vphs  (2)  and  (5)  of  thi» 
S  335.6(r)  shall  mean  an  aflministrator  of 
a  plan  who  is  not  at  the  time  be 
exercises  discretion  in  administering  the 
plan  eligible  and  has  not  at  any  time 
within  one  year  prior  thereto  been 
eligible  for  selection  as  a  person  to 
whom  stock  may  be  allocated  or  to 
whom  stock  options  or  stock 
appreciation  rights  may  be  granted' 
pursuant  to  the  plan  or  any  other  plan  of 
the  bank  or  any  of  its  afiUiates  entitling- 
the  participants  therein  to  acquire  stock, 
stock  options  or  stock  appreciation 
rights  of  the  bank  or  any  of  its  affiliates. 

(5)  Cgsh  settlements  of  stock 
appreciation  rights.  Any  transaction 
involving  the  exercise  and  cancellation 
of  a  stock  appreciation  right  issued 
pursuant  to  a  plan  (whether  or  notthe 
transaction  alio  involyes  the  related 
surrender  and  cancellation'of  a  stock 
option),  and  the  receipt  of  cash,  in 
complete  or  partial  settlement  of  that 
right,  shall  be  exempt  from  the  operation 
of  Section  16(b)  of  the  Act  as  not 
comprehended  within  the  purpose  of 
that  section,  if  all  the  following 
conditions  are  met: 

(i)  Information  about  the  bank^{Ai 
The  issuer  of  the  stock  appreciation 
right  has  been  subject  to  the  reporting 
requirements- of  &ction  13  of  the  Act  for 
at  least  a  year  prior  to  the  transaction 
and  has  Hied  aQ  reports  and' statements 
required  to  be  filed  pursuant  to  that 
section  during  that  year; 

(B)  The  issuer  of  the  stock 
appreciation  right  on  a  regular  basis 
releasee  forpublication  quarterly  and 
annual  summary  statements  of ' 
operations.  This  condition  shaU  be 
deemed  satisfied  if  die  specified    ' 
financial  data  appears  [1]  on  a  wire 
service,  (2)  in  a  financial  news  service, 
(J)  in  a  newqwper  of  general 
circulation,  or  [4^  is  otherwise  made 
publicly  available. 

(iti  Limitation  on  the  right  mid  any. 
related  option.  Neither  the  stock 
appredation  right  nor  any.  related  stock 
optioit  shall  have  been  exercised^  during' 
the  first:  six  months  of  their  respective 
terms,  except  that  this  limitation  shall 
not  apply  in  the  event  death-or  disability 
of  thapantee  occura-piior  to  the 
expiration  of  the  six-month  period 

[Ui)  AdnUniaitation  of  the  pJaa.  (A) 
the  plan  shall  be  administered  by  either 
the  board  of  dtfectors.  a  majority  of 
which  are  (fisinterested  persona  and  a 
majority  of  the  directors  acting,  on  plan 


matters  are  (ftsinterasted  persona,  oc  by 
a  committBei>ftluBee  or  mora  persona,, 
all  of  whom  i  re  disinterested  persons; 

(Bl- the  boa  -d  or  committee  shall  ha.ve 
sole  discretic  a  either 

[X)  To  date  -miiie  the  form  in  wihich. 
payment  of  ti  le  ri^t  will  be  made  (i.e.. 
cash,  seciuitl  9»,  or  any  combination 
thereof),  or 

[2]  To  com  snt  to  or  disapprove  the 
election  of  th  3  participant. to  receive 
caA  in  full  o '  partial  settlement  of  the 
right.  Such  CI  nsent  or  disapproval  may 
be  given  at  a  ly  time  after  ihe  election  to 
which  it  relai  as; 

(C)  Any  ell  ction  by  the  participant  to 
receive  cash  n  full  or  partial  settlement 
of  the  stock  t  ppreciation.right.  as  well 
as  any  exerc  se  by  the  participant  of  a 
stock  apprec  ation  right  for  such  cash, 
shall  be  mad ;  during  the  period 
beginning  on  the  third  business  day 
following  the  date  of  release  of  the 
financial  dat<  i  specified  in  paragraph 
(5)(i)(B)  of  th  s  S  335.6(r)  and  ending  on 
the  twelfth  b  lainess  day  following  such 
date.  This  pa  'agraph.(5)(iii)(C}.  however, 
shall.not  app  y  to  any  execise  by  the 
participant  o  '  a  stock  appreciation  right 
for  cash  whe  'e  the  date  of  exercise: 

(1)  Is  autoi  latic  or  fixed  in  advance 
under  the  pk  □; 

[2]  Is  at  let  St  six  months  beyond  the 
date  of  grant  of  the  stock  appreciation 
right;  aiul 

[3}  Is  outsi  le  the  control  of  the 
partidpanL 

(iv)  Camp}  once  with  other  conditions 
of  S  335.6(r).  Hie  plan  under  which  the 
stock  apprec  ation  rights  andany 
related  optio  is  are  granted  shall  meet 
the  conditior  s  specified  above  in 
§§335.6(r)(l.(2),(3).and(4). 

(v)  Limit  q  'the  exemption.  Nothing  in 
this  paragiai  h  (5)  provides  an 
exemption  &  im  Section  16(b]  for  the 
acquisition  o  stock  upon  the  exercise  of 
a  stock  appn  elation  right  or  a  stock 
option. 


5.  hiS.335j| 
(u)  would  be  rede 

{8).(t).(u), 

6.  In» 
would 
as  follows: 


aid 
335.11. 
Ibeam  mded 


Fain 


S33S.4i 
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for  registration  of 
40ank  pursuant  to  section 
12<g)  ofttw  Securtltes 
19S4  (form  F-1). 
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paragraphs  (r).  (s).  (t),  and 
signated  as  paragraphs 
(V). 

Items  5,  6,  7.  8,  9,  and  10 
by  revinng.  to  read 


Items— Sea  rity  Ownership  of  Certain 
Beneficial  On^,  lerr  and  Management.  Set 
forth  the  same  infonnation  as  is  required  to 
be  himiahad  b  '  Items  5  (d).  (e)  and-tg]  of 
Form:F-«at  II;  S5.5L 

Notoi — The  { iformation  required  by  Item 
5(«)  of  Eons  F-  Kneed  not  be  included  for  any 
nominee  for.  elfction  as.a  director. 


Item  Bi—DJrea  m  andMna'pai  Officen. 
Set  forth  th^  san  b  hiftwiiiatloB  as  isTeqniiWi' 
to  be  furnished  t  r  IteoH  VimSt  fJS^  {b\  (d);  (e) 
and  (f)  of  FbRB  ifv-aMsanac 

BansB  BSQuiBBnibji:  uSBn  a 
(a)<  fdi.  (e)»d)(i'fltEeB»«-6taawLint  be 
indudbd'for  any  insulins  iam  elaction  oCa. 
director. 

Item  7—Bema  mration  oflJincton  and 
Oncers.  Siet  fort  i  the  some  infbrmatidn  as  is 
required  to.  beia  niahad  bi;  Itams  7  (■!  and 
(b)  of  Form  F^-Ca  f  fcaB&Ali 

Item  S'—Manq  foment  Options  To-Purcbaae 
Securities.  Set fc rtfa  tbesameinformation as 
is  required.to  be  Furnished Iry  Item  7(c)  of 
Form  F^  at  i  33  kSi; 

Item  9—Ihtere  tt  ofhttmagementand- 
OtfiersinCMai  i  Transactions,  (a)  Setfbrth 
.the  same-infoim  itimu  forlhe-pest  three 
years^  as  ivrsqu  ied  totwftHniahed'byltaMe  ' 
7  (d).  (e)  andi(q  I  CPorm  F^at:|r33Ul. 

Nele>— ISm  its  innmtiairreqtifaediby  Items  7 
(d).  (e)  and  (fliol  Fotra  F-K/need  not.be 
included  for  any  neniiwB  far  election  as  a* 
director. 

(b)  If  the.  bank  was  ocganiied  within  the 
past  five  years..!  iimisb  dte  fbUowing. 
information:. 

(1)  State  the  n  imesoTtbr  promoters,  the 
nature  and  amot  nt  of  anything  of  vaiiie 
(indudtn^moiM  ',  piupei<y.  oontractsi  options 
or  rightaof  any  1  ind)  ascervedarto  be 
received  by  eaci  ptea»terdteotly:or. 
indirectly  from  1 1»  bank,  and  tha-natnn  and 
amount  of  any  a  tsets,  services  ot  other 
consideration  th  rrefoE  received  or  to  be 
received  by  the  tank. 

[2)  As  to  any  i  ssets  acquired  or  to.be 
acquired  by  the  wnk  from  a  promoter,  state 
the  ameimt  at  w  iich  aeqnited  or  to  tie 
acquired  andtfai  principle  followed;  or tir  her 
fioilaiiwedrin  date  minins:th»amoant  Identifyi 
the  persona  mak  ng  thedeterminatioa  and 
state  their  reUti  nahipi  if  any,  widi  the  bank, 
or  any  promoter,  If.'the.aBaets  were  ■/•q"<ro^ 
by  the  promoter  Kvithin  two  years  prior  to 
their  transfer  to  he.bank.  state  the  cost 
thereof  to  the  pr  imoter. 

Item  W—Lega  'nuumOiigs.  Briefly 
describe  anyma  leriai  pending  legal 
proceedings,  oth  ir  dun  ordinary  rDuttoe 
litigation  inddai  tal  to  the  basiiiese.  to  which 
die banbnr any.  rfriteaidnidiaries isaiparty 
orofwhichany.  if.theirpmfierty  is  the: 
subject  Include  he-naeie  of  the  ooort  or 
agency  in  which  the  proceedings  an  pending 
the  date  instituti  d.  the  principal  pactiae 
thereto,  a  deacri  rtion  of  the  factual'baais 
alleged  to  under  te  the  proceeding  and  the 
relief  sought  Uk  nde  similar  infwuiation  as 
to  any  sudi  proo  wdhigrlBmiwn  to  be  ~ 
contemplated  bji  gevenanantal  aotfaeritieK 

Instructions.  1  MHii»iiiMiM«rfiiig<i-^«*~rttTm 
2  to  this  item^  ad  ninistrative  arjwdieid 
proce«diogs«iis  ng^uader  Sectioa  Oiof  the 
Federal  D^osit  BaasaaceAct  shall  be 
deemed  material  "*^  •^'i]  he  described. 

2.  No  infcwmat  on  need  be  ghran  widi 
respect  to  any  pi  »oee<flng^  which  involves 
primarily  a  dain  fbr  damage*  if  the  amount 
involved;  exdnsl  w-oPinteresrand'ooata,  does 
not  exceed  10  pe  tSent  of  the>eqnity  capital' 
aocoanto«ftfae  I  ink  and  lis  wlBJiliwIii  on  a 
consolidated bai  e^llewewi.  ifant 
profleedlagpiMi  itaialaisa  dagm  i 
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Imum  aa  othar  prooeedinga  pendtng  or 
known  to  ba  contamplatad.  tha  amoont 
involvod  la  radi  odiar  piacaadiaia  diaUliv 
tnchidad  to  awnputtng  aoA  paroantaga. 

a.  Any  material  pneaadingB  to  wlildi  any 
diractor.  ofBoar  or  afflUite  of  die  bank,  any 
owner  fiir  raootd  or  beneficially  of  mora  tfian 
5  percent  of  any  daia  of  vottog  Mcoritiea  of 
die  bank,  or  any  aaaodate  of  any  aodi 
director,  ofBcer  or  aecority  bolder  ia  a  party 
adverae  to  the  bank  or  any  of  Ha  aabaidiariiBa 
or  hat  a  material  totereat  adverse  to  the  bank 
or  any  of  Hi  mbaidiariea,  alao  shaU  ba 
deacribed. 

4.  NotwHbatandtng  die  fbregofng,  if  a 
receiver,  fiacal  agent  or  aimllar  oCBoer  hai" 
been  appointed  for  die  bank  or  ita  parent  to  a 
proceeding  mtder  tbe  Banknqrtcy  Act  or  to 
any  other  procaedtog  mder  State  or  Federal 
law  to  whicD  a  oonit  or  governmental  agency 
haa  asaumed  furiadiction  over  aubatanttoOy 
all  of  die  aaaeta  or  boaineaa  of  the  bank  or  ita 
parent,  or  if  audi  Juriadicdon  haa  been 
assumed  by  leaving  the  existing  directora  and 
ofBcera  to  poaaeaaion  but  aubfect  to  the 
aupei  vMoa  and  eidaia  of  a  ooort  of 
governmental  botfy,  Identic  the  ptnwadlng, 
die  oo«ft  or  fovammental  body,  dm  data 
fuiiadtedoa  waa  aaamwd,  die  Mantfly  of  tka 
receiver,  fiacal  agency  or  aimilar  efloar  and 
the  date  of  die  peraon'a  appotetmant 

5.  Dfacoaa  the  extent  of  tnauranoa  ooveiage 
if  appropriate  to  the  type  of  procaeding 

7.  In  1 335.42,  Items  5.  flL  12.  IS.  14. 15 
and  16  would  be  aimmded  by  levistng  to 
read  as  follows: 

I39&42   Fdrm  for  anniMl  report  Of  bank 
(ForMF-2)L 

Asm  B— Legal  ProaeediagB.  Briefly  deacriba 
any  material  piaiding  legal  iiiiiiiMMlliiua.  other 
dian  ordinary  tontina  litlgatioo  inddantal  to 
the  boaineaa,  to  wfaidi  the  bank  or  aiqr  of  ita 
iubsldiariaa  ia  a  party  or  of  whkA  any  of 
dieir  property  la  die  aubiact  include  die  name 
of  tha  court  or  agency  to  which  tha 
proceedings  are  pending,  the  data  Inatttatad, 
,die  pttoc^  paidea  thereto,  a  duautpUuu  of 
die  factual  baaia  aDafad  to  underlie  dw 
proceeediogs  and  the  rriief  aought  fadnde 
aimilar  infotmatiaa  aa  to  any  ancfa 
pronaedings  known  to  ba  contemplated  by 
guveinmental  audiarittaa. 

UiBtnictionM.  1.  Netwtthatanding  inatnicttoo 
2  to  diis  item,  adminiatiadva  or  judicial 
proceadinga  ariaing  under  Saotioa  8  of  the 
Federal  Dq^oait  tanuranoa  Act  ahaD  be 
deemed  oiaterial  and  ahaQ  be  daacribed. 

2.  No  jntonnatioii  need  be  given  with 
respect  to  any  pmiiaading  u^ch  invrfvea 
primarily  a  claim  fior  demagea  if  tha  amount 
tovolved,  exdnahre  of  totereat  and  ooata.  doaa 
not  exceed  10  paroant  of  the  equity  capital 
acoounta  of  the  henk  and  Ha  aubatdiariea  on  a 
oonaolidated  beaia.  However,  tf  any 
piooeedlngi  pcesauli  to  laiy  degree  the 
same  ieauei  aa  otimr  proraedings  pending  or 
known  to  be  oootempleted.  the  amount 
involved  to  such  odiar  praosedtafi  shaD  be 

S.  Any  meterial  pmnaadlngB  to  which  any 
dtractor,  ofBoar  or  aBUate  of  tha  bank,  any 


owner  of  leeoed  er  baoefiolally  of  more  dian 
S  percent  of  any  deaa  of  voting  aacuritiaa  of 
the  bank,  or  any  aaaoctate  of  any  audi 
diractoc  officer  or  aecarity  holder  is  a  party 
adverse  to  flia  beak  or  any  of  its  subaidiariea 
or  haa  a  matnial  totereat  adverae  to  die  bank 
oraiqrof  Itosubaidiaries.  alaoahallbe 
daacribed. 

4.  Notwtthatanding  die  foregoing,  if  a 
receiver,  fiacal  agent  or  aimilar  officer  has 
been  appointed  far  the  bank  or  its  parent,  to  a 
proceeding  nndar  die  Bankruptcy  Act  or  to 
any  other  pmrewding  under  SUte  or  Federal 
law  to  wUdh  a  court  or  goveramental  agency 
has  — — -'■^  Inriadictiaa  Over  subatantially 
all  of  the  aaaeta  or  bustoaaa  of  the  bank  or  its 
parent  or  if  audi  furiadiction  has  been 
asaumed  by  leaviqg  tha  exiadng  directors  and 
officers  to  poaaeaaion  but  aubjact  to  the 
supervisioo  and  ordara  of  a  court  or 
governmental  body,  identify  die  proceeding, 
die  oonrt  or  flovennwntal  body,  the  date 
Jurisdiction  waa  aaaumed,  the  identity  of  the 
receiver,  fiacal  agent  or  similar  officer  and 
die  dato  of  thajienan'a  appototment 

5.  Olsonaa  the  extont  of  Inaurance  coverage 
if  apprapriate  to  tha  type  of  proceeding. . 

•        •        •        •        • 

llam^-PrimidpalOffk)u»oftheBank.Se^ 
loclh  dw  aame  fatfomation  as  ia  required  to 
be  funiahed  by  Xb).  (c),  (d),  (e)  and  (f)  of 
PoimF-CatlSSUl. 

Natei    The  inlomatian  reqniied  by  Items 
a(e)  and  n  of  Form  F-5  need  not  be  tochided 
far  dhaoliatB  er  persona  Donilaated  or  choaen 
to  baooBM  ■  dkector. 


Aan  liStourity  Ownerhaip  of  Certain 
MeaefSdalOmmn  and  Management  Set 
fatdi  te  aaoM  infacraation  aa  is  required  to 
be  faniahed  by  Items  S(d).  (e)  and  (g)  of  Form 
P-Sat|S»Jl. 

Neto.    Tbe  faitnnnatioB  required  by  Item 
S(e)  of  Pom  F-S  need  not  be  induded  far  any 
nnmhiae  far  abodon  aa  a  director. 

AsiB  tf-ZMracftws  o/lAe  AuiJc.  Set  fordi 
die  aanto  tofatniation  aa  ia  required  to  be 
famiabadby  itoma6(a).  (d).  (e)  and  (Q  of 
FannF-Bat|S».SL 

NalB^— Tbs  tofarmation  reqniied  by  Items 
a(e)  end  0)  of  Potm  F-«  need  not  be  indnded 


Aaoi  S§   Rtmnnimtioo  afDincton  ami 
QfJScnn.  Sat  fardi  the  aame  tofotmation  aa  ia 
lequirad  to  be  famiabad  by  Items  7(a)  and  (b) 
ofFormF-SatfSISA. 

Item  15—Manqgement  Optione  to  Purchaee 
Securitiee.  Set  fac^  the  aaaM  infarmatlan  aa 
ia  required  to  be  fumidied  by  Item  7(c)  of 
FofmP-A^igSSJL 

Aem  19    Intmrnt  of  klanaguoeat  and 
OtAsn  iD  Cartofa  nonaocMiasL  Set  farth  the 
aame  infamatianaa  ia  required  to  be 
fundahed  by  Kema  7(d),  (e)  and  (f)  of  Pom  F- 
Set|aaB.8L 

Neto.    The  infanwtian  required  by  Itema 
7(d).  (e)  and  n  of  fann  P-«  need  not  be 
hiofaMfad  far  myaomfaMe  far  elecdon  as  a 


&  In  i  33&I3.  Instracdoo  6  of  Item  2. 
Item  3.  ItOB  9(d).  Itan  10(e).  Item  11. 
Item  12.  Item  IS  and  Exhibits  7.  a  0.  and 


10  would  be  amended  by  reusing  or 
adding  aa  ioHowa; 

Eofa 


(fOraiF-Q. 


Aeml-*  •  ' 

/Rstraetiaiia. 

6.  AltonUon  ia  directed  to  diebequipaaiento 
atdieendafddafanawidiraai  id  to  the 
filing  of  fineadal  atotanento  fa[ 
acqvdrad  and  to  tha  filing  of  oo|  ea  of  the 
plana  of  acquiaition  or  diapoaidpi  aa  exhibito 
to  the  report. 

Item  S—l  egal  Ptvceediaga.  BheSy  deacriba 
any  matarid  pending  legd  pcoc  ledtogs,  other 
than  ordinary  routine  UHgatinn  nddentalto 
die  business,  to  whidi  die  bank  or  any  of  its 
subaidiariea  ia  a  part  of  which  i  nyof  thdr 
property  is  the  suited.  Indude  he  name  of 
the  oonrt  or  aaaney  to  which  tb 
are  pending,  me  date  inatitated  die  principal 
partiea  diereto,  a  daacription  o  the  factual 
baais  alleged  to  underite  die  pc  oeedingseiid 
die  rdief  soo^t  f^f^^Mft  aindla  *  infoimatian 
as  to  any  sach  prooaedingi  kna  mi  to  be 
coBtennwetad  by  goveiiiinental  nthoritiae. 

Aistnictians.  1.  Nothwithstan  ling 
inatructian  t  to  diia  itaoi,  edadi  latrative  or 
fudidal  pracaedtogs  aridng  uiii  arSectioDB 
of  dw  Federal  Dapodttaanran  lAdahallbe 
deemed  sutariel  end  ahaO  ba  ^aolbed. 

2.N0I 
respect  to  any  [ 
piimardy  a  dataa  far  < 
Jnvohrad,  exohahra  of  totatast  ind  ooata,  doaa 
not  exceed  10  percent  of  dwe^  lity  capital 
acoounta  of  toe  bank  and  item  widiariaaona 
ooasoUdated  beaia.  However,  i  any 
proceeding  preaanta  to  larys  dvee  dw  I 
iaauas  as  otf 

known  to  be  contampleted.  1 
tovolved  to  each  odwr  laniiaailbiiii  ahaO  be 
included  to  computing  anch  pai  wntaga. 

3.  Any  material  proceedings  owUchany 
director,  officer  of  affiUate  oft  ebank.eny 
owner  of  record  or  benafideDy  of  more  than 
Spercentofaiqrdaaaofvottof  aacuritiesof 
thebaiik.oranyaaaodatoofa  yaach 
director,  officer  or  aacurity  hoi  ar  ia  a  party 
adverae  to  dwbenk  or  any  off  laabaidiariea 
or  haa  a  material  totereat  adve  Mtotlwbank 
or  any  of  Ha  aubatdiariea,  alao  PwII  be 
deacribed. 

«.  Notwfdwtandtog  dw  foregAh»  if  a 
redever,  fiacal  agent  or  aimilar  officer  haa 
been  appoinlod  far  te  benk  oqita  perant  to  a 
prooaediiig  under  dwT 
eny  odwr  proceeding  < 
lew  to  wfiich  a  court  or  goyaiiiAwntal  1  _ 
has  sssumed  Jurisdiction  oven  nbstsntially' 
aPofdwaaaatoorbusinesaof  wbenkorito 
parent  or  if  aucfa  Juriadiction  h  sheen 
aaaumed  by  leaving  dw  exlatin  ;< 
officers  to  possaaaton  but  snbji  :ttodw 
aiqwrviaianandarderaafaooi  it  or 
governmental  body,  identify  db  | 
dw  court  or  flovammental  bod]  I 


Juriadiction  was 
receiver,  fiacal 
dw  date  of  tha  paraan'a 
&  Diacnaa  As  extent  of 


if  appraprtato  to  dw  type  of  pn  wediag. 


Aemi 


Adorto 
of  Federal 


directors  and 


pmoeeding, 
tedeto 


tel  entity  of  dw 


I  coverage 


UMI 


Detcrih»llwlwi—  of  uq^MttUmaBt 
between  the  bank  and  any*u<i«»  paidcipant 
(as  defined  in  i  SSSiKJ))  tenninating  any 
•oUdtaticm  mbfecrto  f  38K9(i);  iiiduding'tfae 
cost  or  anticipated  cost  to  the  bank 

IiutmcUont.  '  *  * 

5.  If  the  bank  has  furnished  to  ito  secmrity. 
holders  proxy  soliciting  materialoontaining 
the  inferraattMroaDM  Cbrby^paraywiiii  (d)^ 
the  paragraph  may  be  auswsjsd'by  refsrencB 
to  the  infwmation  conttrfned  iir  svoh  matariol. 

6.  If  the  bank  hatpabHslied  a'repmt 
containing'aO  of  ths'iDfuiUMttoii  called  for  by 
this  item,  the  item  may  be  answered  by  a 
itefeieuoe'to  the  iuluiuiatiun  contained  in 
such  repui't.  pru v ided' copies  of  suchreport 
are  fDed  as  an  exhibit  to.  die  report  on^  this 
form. 

(e)  Slate  whether  the  decision  to  change 
accountants  was  recommended  or  approved 

by 

(1)  Any  audit  or  similar  committee  of  the 
baaed  of  directors,  if  the  bank  has  such  a 
committee:  or. 

(ZjiTha  board  of  directors,  if  the  tiankhas 
no  such  coomiittae. 

Item  llr—Raaigaatiotm  of  Bank's  Directors. 
M  If  a  direetor  has  neignad  or  dadined- to 
stand  for  re-election  to  the  board  of  director» 
since  the  dale  of  the  last  oimual  meeting  of 
sharehoklei*  because  of  a  disagreement  with 
the  bank  on  any  matter  ralating.ltt  the  bank's 
operations,  policieaar  practices,  and  if  the 
director  has  furnished  the  bank  with  a  letter 
describing  such  disapeement  and  requesting 
that  the  matter  be  diedosed.  the  bank  shall 
state  the  date  of  such  resignation  or 
dedination-tO'Stand  for  re-election  and 
summarize  the  director's  description  of  the 
disagreements 

(b)  If  the  bank  believer  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  indude  a  brieCstatement 
presenting  its  views  of  the  disagreement. 

(c)  The  bank  shall  file  a  copy  of  the 
director's  letter  as  an  exhibit  with  al)  copies 
of  this  Form  F-a.  ' 

Item  12i— Other  Materially,  bnportani 
EventM.  llie.bank  shalU  at  its  option,  report 
under  this  item  any  events^thot  it  deems  of 
material  importance  to  security  holders,  even 
though  infarmationas  to  sudi  events  is  not 
othnwise  called  for  bjfc  thia-form. 

Item  13— Financial  Statements  and 
Exhibits,  List  below  the  finandal  statements 
aadexhihitak  iCany,£iedas  a  part  of  this 
report. 

M  Ftfianria^  stiitamenta. 

(b)Adiibits. 

Signatures 


Exhibits  '  •  * 

7.  Copies  of  tliK  Ifext  of  any  prapoaal. 
dessiibad  in  anaMcrtaltem  ft> 

8i  Capte  of  any  pnbUshadireport'fumished 
in  response:  ta  Item  ft  (See  Item  9;  Instruction 

9.  Lattarsfhn  tUe  bank  and  the 
independent  accountants  furnished  purauant 
to  Item  10. 


&I  Wk 


IfluHattBis 
punuantto-Ua^i 


335:' «: 


a  Dai 
be  amended 


IS 


(335.44-   FOrfi 

(formF-4)to 

335.4(1^ 


'  wit  i 


H.  FJaaneiaOftatements. 

(ejllw 
in  this  report  stould 
confonnity 
and  practices 
statement  ind^ded 
with  the 
year,  except 
revisions  and 
by  S  335.7te)(8 


information  to  be  induded 
be  prepared  in 
the  accounting  prindplfes 
i^ected'iii  the  fiiiandal 

in  the  annual  report  fflfed 
for  the  preoeding  fiscal 
any  subsequent  regulatory 
(lianges  required  to  be  reported 


I  Cdqxi  -ation 
fa 


11.  Sectionp35.47'  wotddl  be  amended 
as  follows: 

§335.47 


5335.4(hH3)(Dof 

Federal  Depac  I 
Washington,  dIc.  20429 

Form  F-11 


Acquisition 
to  f  3a6.4(h)(2)(i) 
filed  purmant 
(Amendment  No 


(Title  of  dass  (  f  securities) 


(CUSIP  Numbs  r) 


(Name,  addresi 
person 

communicatioi^)^ 
(Date  of  event 
statement) 


If  the  filing  pferson 
statemoit  on  F  mn 
acquisitiott  wh  A 
P-4t.  and  is  fill  ig 
§  335.4(h)(2)(ii)|C) 
box  (J. 

(Continuing 

Panel  a£— 

Note.— Six 
exhibits,  sfaouli : 
Goiparation. 
parties  to  i^ia^ 


dtiantoia  fiimiahed 


paragrapH.^^  would' 
follows: 


ftii'  f|iuv1M1]f  report  of  IMnK- 
I  filed  pursuant  to  I 


vIo-fVed  punuml'.ta' 
Part  33S(form  F-11). 

IHsoranoe  Cotparaiioa- 


I  tatement  to  be  filed'-ptmoant 
and  amendments:  thereto 
f  385/4(h)(3Hi)  ofFart^S 
-) 


(Name  and  ad(  ress  of  issuing  bank. 


and  telephone  number  of. 
mthori^ed  to  receive  notices-^and 

vhich  requires  filing- of  this 


has  previousiy.  filbd'a 
F-lXAtorepntthe 
is  the  sabjed  of  this  Form 
this  form  becauseof' 
or  (D);  check  the  fbllowing 


following  pages) 
pages  i 

cf  pies  of  this  form,  indudtng^  all' 
he  filed  with^die 
>S.3as.4(hK2)(i)  for  other 
copies?  are  to  be  sent 


(nl 


Special litstnidtions  for  Complying  With 
Form  F-11 

Under  Sectia  u-ia(d)  and  23  of  the 
Securities  BkoI  ange  Act  of  1934  and  therule* 
and  regulation]  thereunder,  the  Corporation 
is  authorized  tc  solidt  the  information 
required  to  be  i  applied  by  this  form  by 
certain  secmit]  holders- of  certain  baidis; 

Disoloaoceo:  the  information  spedfiedin 
this  form  is  ma  idatbry.  except  for  Sbdal 


Security,  ocULSu 
disrlneiiw.ofcwlil  t-JkynhmtarK. 


purposa.a{ 
hrrldings  trf  nrrrti  li 


Hie 
Aaprimaix 
aa^diic&isiiMLlhe 
heiieHriatttwiiets  of 


■quitjtaBi  aritiae. 


certain 

be 

any- ia&MBatioB 


madaajBoatla  oCnnbUe 


■THIS  atat— Mint  wfll 
teootdl.'niaiafiin . 
i  MwfewittJieayaifable&r 


inspeetiflnbi^ai^maBibataC  the  hiiHIc 

Beoaua&of.l 
iBlbnnatlaB..the  ^«i»nMH«ii  ran  mhHm  ft  tu 

I  f wtturffWtf  or  siioiiiHliis 
f  01  janizatkms  for  InvaatigBlary 
^      "  n.wifl».Iitigstioa. 

~sws  or  other, 
avil.  nrimlnalioriegulatnsy  statements  at 
pn>visioBSi.SBoia  rSoanitiratkftJL 


other 

self-regulatory 
purpose*  Of.  in 
invohdn0»dB.^ailBEaLsecuiitiaa  la^ 


idantifiGatiB 
tfae-dnpaeatiaoi 
hotdsBSrand,  thwfcleffe. 


requeatedby  tfaii 
Security  oa  I  ASLJidapl 
resuhiBiclsil 
periaaaiinvolvec 
seeaiitieBlaw  a  id 


,jf  fiimishwd.  wUlassist 
t^^ntffKina.sefiirttK 
ia-praaivl^ 
,bf.baaeSdaL 


owneraiys4>£aei  luMea. 
Eailnre:to>diBC  BaetheiaCwmatina. 


fbsm»  aKae||t.floe  Social. 
itlfiraHoe  nambuuiaan 
'  actioa  against  the 
for  violation  of  the  Fedand 
rules  pronuJgatad 


oriiisiioal 


General  Ihatruct  am 

A.  1}i»UaiB.nii  labetsandcaptiaBsafthe 
items  shall  be  fat  ludedlrat  the  text  of  the 
items  is  to  be  on  itted.  The  answers  to  die 
itSBUcgbafiibe  so  prepared  as- to  indicate 
cieail|etkeca«ei  igKofitfae  itom&withoul 
referring  to  the  ti  xt  of  the  itassK  Answper 
every  item.  If  an  item  is  inapplicable  or  the 
anuwu  isdn-tfe-  tegatiiw,  so  sttrte. 

B.  Information  contained  in  exhAits  te  the. 
statement  may  b  i  incorporated  by  reference 
in  ansuMU  OKpar  lal  anawertb  anz  item  or 
subiten  of  tfae-at^saseat  unless  it  would 

rtBompiele,.unoleaB  as 
confhsiast  Kfettejr  inoorpaceted  by.  rafennce 
shaKb»cleuly  i  iaBtified:hrthe  refisrenos  byi 
page,  paragn^  oaptiBtB  or  odiaiwiae;  An 
express  statenn  i  diet  tiie-apedfied.' matter  is 
iruiiinaiiatsdiby  efamce  sbali  be  made  at 
the  partindarpii  ea-intfae-stataBBot  where 
the  inJBsnwlion.i  i  reqairad. 

G:  Ifidbe  stateo  ent  issfiledrbytaysneral  or 
Umited  partnenl  ^.snaUcaie,  os  allTgrDap. 
the-infiiinuitiaBK  sUedtfiar  bjn  VaaamAr^ 
indusive.  shall  b  i  givan^wMueipeeL'tff  (i). 
each  partner  ois  "**  g™'"f'M  ptirtnershiprCli) 
each  partnerwlM  lirdnnminBtedasift 
genend'ipartnarc  mjio.&oBtiaiis ssa^gsrasral 
partner oCandiTli  »i*Ml.j»M^tiiMi«fiy»  (lii}  aach^ 
member  ifsach  s  pidtcate  or  poapt  and'(i«4 
each  [Ml  sen  mill  »Fflhiy*^p"»*TiTrCT' 
memfaacJfifaaisi  itanentieflhKi'fay* 
caipontiasEoz.-i£  i^Mraonreterad  to>&r(l}, 
m^{mt^9»r\^  tUsiastmettan  isa. 
corpncatfanv die]  gdomattoir oallad:fbr by. the 
abavKinentinast  itMwsKafiiivgiimi'wMr 
resped  toi(a}aa(  inawiuMw  ullliaiisud 
directarn#andc(  apasstteu;  (b)  esefa  peraon 
cantiollinB>sadL<  espeaalkai.  and  (t^  each 
executtnToffiEsr  ind^diraotaraf  any 
coipnrattswarot  isr  peraon  oMiarateiy  in 
controliof  soair  a  ipasatiaii:  Ibteeutfve-offieer 
shall  Mean  the  pi  iiliiSiili  seorataayi  treaourer. 
and  anjFvioe  psei  idSnTbi^haigrefia 


i 


/  Tab  41.  Noi  112  /  Fiidfef;  Jme  A.  1879  /  Propa— d  Ryto» 


prindpB  bmransnBCBBB'  |med'  i 
•dmiidatntian  or  finance)!  anfMiyottar 
petMB  wftopnfann  orfaM  llwpawarto 
perfooLaiiaUar  policy  making  fnnctkxtf  fcr 
tlia  ompcntloit 

Asia  Insecurity  andBtmk.  Sbrtrthe-Wfe 
of  dw  daaaof  aqidtr  ncoritiJBt  tarwIikdLdris 
•tatemant  reiMn  md  Iba  name  and- adidreM 
of  dia  principal  ofBoa  of  dia  banlc 

iko  a   Utnttty  amfBacMgmund.  IT  dw 
penoo  fOlng  ddd  atatonant  or  any  penoir 
enomeratad  in  Inatnictioo  C  of  diia  ttatment 
is  a  corpoaaOoo.tPM'*!  paittiwiNp.  ItaitMi 
partnerdU^  ayndlcataar  odiar  group  of 
peraona.  atate  ito  nana,  dte  atata  or  odier 
place  of  ito  organ&afliaa.  ita  principal 
buaineaa,  dw  addraaa  of  ito.  principal 
busiaeaa^  dw  addkaaa  oE  ito  principal  offioa 
and  Ae  infbnnatfon  required  by  tdj  and  faf  of 
diis  item.  VL  die  peraon  filing  dda  statement  or 
any  person  enumerated  in.Inatnctian  C  ia  a 
natural  person,  provide  the  information 

specified  in  M  tli'oosii  (ft  of  (^ '^"'°  ^^^ 
respect  to  siidi  personal. 
(ajName: 

flbiRaaidnanaacbiiainaaiaddresat 
(<4  ftaaeat  princlpaT  oonipation  oa 
nmplityaMtnti  and  *i**  p^"**.  priiv:?p^*  hii«in»«« 
and  addraaa  of  any  ootpQratiaa.ar  other 
oiganizatioB  in  whidt  audi  employment  ia 
conducted; 

(d)  WbadMT  Of  not.  duc^  die  laat  five 
years,  sudi  person  has  baaKoeavistedin  a 
criminal  proceeding  (exduding  traffic 
violations  oraimttaf  iniidnmeaiiws)^aBd.  if 
so,  give  tlie  datea,  nature  of  conviction,  name 
and  location  of  court  any  penalty  iuipuaud 
or  other  dispoaition  oT  th^caae; 

(e)  Whether  or  not,  during  the  last  five 
years,  such  person  was  a  party  toa  dvil 
proceeding  of  a  judidal  or  administraOve    ' 
body  of  cptnpwtwiit  {ariaoction  and  as  a  result 
of  audi  proceeding  was  or  is  subject  to  a 
judgment,  decree  or  final  order  enjoining 
future  violations  of^  or  prohibiting  or 
mandating  acdvities  subject  to.  Federal  or 
State  securities  taws  or  finding  any  violation 
with  respect  to  such  laws:ami  if  so,  identify 
and  describe  such  proceedfaigs  and 
summarize  the  terms  of  such  judgment 
decree  or  Bnal  order  and 

(!)  Ctttzenship. 

Item  3—Smirca  and  Amount  ofFUnda  or 
Other  Cbiuideration.  State  the  source  and 
the  amount  of  funds  oc  other  consideration 
used  or  to  be  used  in  making  the  purchaaea, 
and  if  any  part  of  the  purchase  price  is  or  will 
be  represented  by  fauids  ar  other 
consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring, 
holding,  trading,  or  voting  die  securities,  a 
descriptionof  the  tranaaetian  and  the  names 
of  dw  partiea  thereto.  Where  materiaU  auch 
infnriwaHnn  alaMtlrf  alao  be  provided  with 
respect  to  prior  acquisitiona  no!  previously 
reported  pursuant  to  thia  ragulatioB  If  die 
source  of  all  oranypartof  tfaafandaiaaloan 
made  in  the  onUaaiy  sours*  of  buainaaaby  a 
bank,  aa  d^aad  in  Sactioa  a(a)M  of  die  Afct 
tha  naoM  of  dM  baid(  shall  not  b*  made 
available  to  dM  pubKa  ii  the  peaoB  at  die 
time  of  filing  the  statement  so  requesto  ia 
wiitint  and  filar  SMch  Mqpeati  naodng^siidi 
bask,  wilfa  dw  Corpocation.  If  the  secarities 


diabankocaayofito 


(c)  A  sale,  or  tranafet  of  a  material  ainount 
of  aaaeto  of  the  bank  or  of  any  ofito 
aobsidiaritat 

(41  Any  ***"gp  in  die  preaeni  board  of 
at  of  the  bank. 


including,  any  plana  or  proposals  to  change 
die  nanibar  oc  tann.of  diroctors  or  to  fill  any 

(e)  Any  materiiBl  change  hi  the  present 
capitalizatian  or  dividend  policy  of  die  bank' 

(f)  Any  odier  material  ohaase  in  the  bank's 
buaineaa  or  oofparata  atnicture: 

(g)  Changaaii  dta. bank's  charter,  bylaws 
or  faiatnimaato  coiresponifing  thereto  or  other 
actionB  whkiiaiay  impede  the  acquisitioa  of 
cooteol  of  tha  bant  by  any,  petaon; 

Qi).CiBnthig  a  dkaaof  aecorltles  of  the  bank 
to  be  ddfttad  Ihmi  a  nadbaal  securities 
exchanv  oc  to  ceaae  to  be  authorized  to  be 
quoted  hi  an  itatar-dealer  quotation  system  of 
a  registeraif  ikatfanalaeciiritfiBa  associadun, 

(i)'A  daaa  of  equity  aeciuities  of  the  bank 
becoming' eUgflne  for  termination  of 
legistiaUuii  pursuant  to  Section  12(g)(4)  or  tiie 
Ad:  or 

0)  flin  111  tia— iniillir  tn  iinj  nf  ttiiinf 


Item  S—lntveet  in  SeauMes  of  the  Bank. 
(a)  State  tae  agpajavB  mmlier  and' 
pen  aiitagHaf  tfca  daaa  of  secuiities  identified 
pursuant  to  ttstatftshlnh  may  be  based  on 
die  m— haraf  auiiaiWaa  outolaiwHiig  em 
containad  ia  dw  moat  laeaody  available  filing 
widi  th*  CoipafaliaB  by' dw  beak  nnkae  die 
filing  parsan  has  laaaou  ti» behave  such 
information  ia  not  cuwatthaiiafiriaHy 
owned  Qdanlifying;  those  sharea  which  there 
is  a  ri^t  to  acquire)  by  each  person  named  in 

riioddalaa  he  fiuaiahadwidiieapect  to 
persons  who.  together  with  any  of  the 
persona  named  in  Item  2,  comprise  a  group 

^thl«  lliM  ■■■■iiliiM  af  Tiaiiliim  VUAil^  iJ  tkm- 

Act 

(b)  For  each  peraon  named  in  response  to 
Paragraph  (a),  indicate  the  number  of  ahares 
as  to  wttcB  Inafe  ia  sow  power  to  vote  or  to 
dired  die  vote,  aherarf  power  to  vole  or  to 
dired  the  vote,  aole  powrer  to  diapose  or  to 
dired  &e  dispoaitioa  or  ahared  power  to 

'dispose  or  to  dired  die  dlsposiUon.  Provide 
the  applicable  information  required  by  Item  2 
with  relied  to  each  peraon  with  whom  the- 
power  to  vote  or  to  dired  the  vote  or  to 
ttispnar  ***  Mw»ri  «ti»  dJtpiTritifln  ia  thirrd 

(c)  Deacribe  any  traoMctkoa  tathrdaaa  of 
securitiea  feported  on  that  were  effected 

rei  Hill  Ml^g  aaFai«>-«>.wfafchevef  ia  teas. 

paragraph  (a). 


iii>tnic<Ma>Thadaarriptinn  ol  a 

llsm5(c  shall 


indnde.  bat  not  naoeaaarily  be 

5(c)  who  afbded  fbi  tranaacdoi 
of  die  tranaadion.  (S)  die 
securittss  hivolvad 
unit  and  (S)  where  and  how  the 
.  waaeffodad. 

(d)  B  any  other  person  ia 
the  ri^t  to  raoaiva  or  the 


United 


top) 
byttam 
(Q  die  dale 
of 
(if  the  priorker  rimv  or 
ranaectia* 


ikno*  n 


I  power  to 


hseearitfa 


SMH 


« 


I  of  the  cilia. 


I  itfBg'Oi  tbe 


froflctflaaaw  Qi4 1 

uiai  anecf  siiuawf  aawoaoanai 
to  tUaiwBm'aDft  naacB 
more  than  InpaparoeBt 
,  peiauu  anuuldbakfcntiiiaiT  A 
aiiaseholders  of  an  investment 
registared'aiKlBr  the  InvestiDent|Compony 
Act  of  IMQ  or  the  benefhsiarfes  ifav 
employoe  benefit  plan. peDsfisD  tandor 
endowment  find  to  not  nqufrei 

(ejIfappliraMft.  atate  die  dat  >  oa  whidi 
tlie  repaf1ing.per8oa  oeaaed  to  1  e  the 
benefidaT  owner  of  more  than  i|ve  percent  of 
the  daas  of  securities 

Inatructioa.  For  computadoni  leganOng 
senirities  uddch  lepreaenLa  rig  it  to  acquire 
an  underlying  seai(ity,.se* 
i  335.4(hH5KivKAKi). 


peisuu  w  lavBsped 


ny 
vt  itures. 
McallK 


to 
bolnat' 
of  die 
loan 


(  ^poofitoor 


■wiiyMk  i«of 
iwi  i 


under  tendings  ( 


AitangeiK  mtk 
Understandings  or  Relationaiii§  ■  witb 
Respect  to  Securities  of  the  Batik.  Deecribe 
any  umtracta,  arrangementa, 
or  lehtfoaahipt  (legal  or  odMiffMf 
die  pel  sous  iiamwr  hi 
sudr  persons  and  any 
any  securities  of  thahanlu. 
Umited  to  tranafer  or  voting  of 
securities,  finder's  fees,  jomt 
or  option  arrangements,  puto 
guaaantees  of  fcofita.  diviaioa 
kiasBS.oc  the  giving  or 
proxies,  waaiing  dw  persons 
contracts,  arrangemento, 
relationahips  have  been  enterei 
such  information  for  any  of  the 
are  pledged  or  otherwiae  subja  t 
contingency  the  occurrence  of 

AiuA^  anft^wif  i^BSi^^MK  iiAftinA.  mmi  ■■ 

^p^^F  SOT^UPUI    I^BI^MVn   ▼^mi^K^  l^^^l    VT 

investment  power  over 
that  disdosure  of  standard  defi4ult 
similar  provtoions  conteinrd 
agreemento  need  not  be 

Item  7— Material  ta  bePOad 
The  folknving  shall  be  filed  as 
Copies  of  written  agreemento  i 
filing  of  joint 

required  by  i  335.4(hH2)(v)  am 
written  agwemanta.  aontractsT 
imderstaadi^ai^  plaa^  or 
to  (1)  Iha  borraiaiiit  of  fiiadft  ti 
acquisitiaa  aa  diairlnaad  ia 
acqidaidoikaC  bank 

cciipoaate-slsaBlaie.  ar  ear  i 

diadaaedin 

voting:  of  Aa 

ventures. 


!  indudi  d 


tohave 
iBiedthe 


whom  suck 

or 
into,  faidude 
lecurities  that 

toa 
rhich  would 
or 

except 
and 
mioan 


M  KxhdiitM. 
xhibito: 
lating  to  the 

efafi 


t  f  flSRU^ 
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that  the  infonnation  Mt  fordi  in  this 
stateinent  ii  true,  complete,  and  coireci 

Date 

Signature 

Name/Title 

-     The  original  statement  ahall  be  aigned  by 
each  peraon  on  whoae  behalf  the  statement  is 
nied  or  his  authorized  representative.  If  the 
statement  is  signed  on  behalf  of  a  person  by 
his  authorized  representative  (other  than  an 
executive  ofRcer  or  general  partner  of  the 
filing  person],  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  statement, 
provided,  however,  that  a  power  of  attorney 
for  this  purpose  which  is  already  on  file  %vith 
the  Corporation  may  be  incorporated  by 
reference.  The  name  and  any  title  of  each 
person  who  signs  the  statement  shall  be 
typed  or  jwinted  beneath  the  person's 
signature. 

Attention:  International  misstatements  or 
omissions  of  fact  constitute  Federal  criminal 
violations  (See  18  U.S.C.  1001). 

12.  A  new  §  335.48  would  be  added  to 
read  as  follows: 

jj3.^p    sffion  ffonn  ownvranip  smMiwin 
to  b«  AM  purauMil  to  1 335^X2)0)  and 
■nMnonMnia  nwrwio  nMO  puramiH  lo 
§  335.S(hN3)<IO  Of  Part  335  (forni  F-11A). 

Federal  DeposU  Inaaraiioa  Cotpocatiao 

Washington.  D.C  20429 

Form  P-llA 

Short  form  ownership  statement  to  be  filed 
pursuant  to  §  335.4(h)(2)(ii)  and  amendments 
thereto  filed  pursuant  to  i  335.4(h)(3)(ii). 

(Amendment  No.     ) 

(Name  and  address  of  issuing  bank) 

(Title  of  class  of  securites) 

(CUSIP  Number) 

(Continued  on  following  pages) 

Pagfltit    pages 

Special  Instructions  for  Complying  With 
Form  F-llA 

Under  Sections  13(d),  13(g)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Corporation 
ia  authorized  to  solicit  the  infonnation 
required  to  be  supplied  by  this  schedule  by 
certain  security  holders  of  certain  banks. 

Disclosure  of  the  infoimatiaa  specified  in 
this  schedule  is  mondatoiy,  except  for  Social 
Security  or  LR.S.  identification  numbers, 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary  - 
purpose  of  determining  and  disckMing  the 
holdings  of  certain  beneficial  owners  of 
cerUin  equity  securitiet.  This  statement  will 
be  made  a  matter  of  public  reccnd.  Ilierefore, 


a  lyi 
ftle 
,th 
pui  ;>oses. 


any  taifomiatioi  i 
inspection  by 

Because  of 
information, 
a  variety  of 
other  govi 
self-regulatory 
purposes  or  in 
involving  the 
civil,  criminal 
provisions, 
identification 
assist  the 
holders  and, 
statements 
securities. 

Failure  to 
requested  by 
Security  or  I.R. 
result  in  dvil 
persons  involv^ 
securities 
thereunder, 


given  will  be  available  for 
member  of  the  public, 
public  natiuv  of  the 
Corporation  can  utilize  it  for 
,  including  referral  to 
emm^tal  authorities  or  securities 
>rganizations  for  investigatory 
onnection  with  litigation 
Ffderal  securities  laws  or  other 
regulatory  statutes  or 
Security  or  LR.S. 
nbmbers,  if  furnished,  will 
Corporation  in  identifying  security 
:,  is  promptly  processing 
of  beneficial  ownership  of 


.Soo  al 


di«:lose  the  information 

schedule,  except  for  Social 
.  identification  numbers,  may 
criminal  action  against  the 
for  violation  of  the  Federal 
laws  land  rules  promulgated 


tlisi 


loi 


General  Instrut  tions 


14i 


315.' 


A.  Statement  i 
required  by  thii 
than  February 
covered  by  the 
specified  in  | 

B.  Informatic  i 
required  to  be 
Exchange 
13(f)  of  the  Act 
calendar  year 
on  this  form 
reference  in 
this  form.  If 
by  reference  in 
relevant  pages 
an  exhibit  to 

C.  The  item 
items  shall  be 
items  is  to  be 
items  shall  be 
clearly  the  covi 
referring  to  the 
every  item.  If 
answer  is  in  the 


:ai 


Item  2(b)— Andrei 
Off  ice,  or  if  Ni 


Item  2(c)— Ci  izenship: 


Items— If  thii 
to  S  33S.4(h)(2)(i 


UMI 


12  /  Friday.  June  8,  1979  /  Proposed   tuTc^ 


containing  the  information 
form  shall  be  filed  not  later 
following  the  calendar  year 
itatement  or  within  the  time 
.4(h)(2)(ii)(B),  if  applicable, 
contained  in  a  form  which  is 
led  by  the  Securities  and 

I's  rules  under  Section 
15  U.S.C  78m(f))  for  the  same 
that  covered  by  a  statement 
be  incorporated  by 

to  any  of  the  items  of 
infonnation  is  incorporated 
this  form,  cojj^s  of  the 
if  such  form  shall  be  filed  as 
form, 
n  mibers  and  captions  of  the 
ii  icluded  but  the  text  of  the 
ofiitted.  The  answers  to  the 
i  prepared  as  to  indicate 
age  of  the  items  without 
ext  of  the  items.  Answer 
item  is  inapplicable  or  the 
negative,  so  state. 


Conn  lission'i 


I  ma  Y 
res  >onse  I 
f  sue  1 


ths 


Item  1(a)— Nt  me  of  the  bank  issuer 


Item  1(b)— Address  of  Bank's  Principal 
Executive  Off  it 


jw  is: 


Item  2(a)— Ni  me  of  Person  Filing: 


\loie, 


<S8  of  Principal  Business 
Residence: 


Item  2(d)— Ti  le  of  Class  ofSecuriUes: 


Item  2(e)— CI  SIP  Number 


statement  is  filed  pursuant 
jr;*  or  1 33S.4(h)(3Xii).  check 
whether  the  person  filing  is  a: 


(a)  (  ]  Broker  o 
Section  IS  of  the 

(b)  [  ]  Bank  as 
the  Act 

(c)  [  ]  Insvranc  r 
Section  3(aMl9) 

(d)  [  ]  Investm4nt 
under  Section  8 
Act 

(e)  [  ]  Investm^t 
Section  203  of  thi 
1940 

(f)  [  ]  Employe( 
which  is  subject 
Employee  Retirei^ent 
1974  or  Endownu  at 
S  335.4(hM2)(li)(A  (iM*fl 

(g)[  ]  Parent  If^ding 
accordance  with 
(Note:  See  Item  7 

(h)[  ]  Group, 
S  335.4(h)(2)(ii)(A^2HKuO 

Item 

If  the  percent 
December  31  of 
statement,  or  as 
described  in  f 
exceeds  five 
information  as  of 
shares  wdiich 

(a)  Amount  Beneficially 


Dealer  regislerad  undn 

leflned  in  Section  3(a)(q  of 

Company  as  defined  in 
the  Act 

ConqMny  registered 
the  investment  Company 

Adviser  registered  under 
Investment  Advisers  Act  of 

Benefit  Hon.  PMision  Fund 
the  provisions  of  the 

Income  Security  Act  of 
Fund;  sea 

I  ^*  ■"  ' 

Company,  in' 
835.4(hH2XUKAKiXi?0 


r  4—Oumei  Jiip: 
0  tha( 


tie: 


I  peit  nt. 


(b)  Percent  of  (loss: 


accordance  with 


class  owmad.  as  of 
year  covered  by  die 
die  last  day  cf  any  month 
33f  .4(h)(2MU)(B).  if  applicable, 
provide  die  following 
that  date  and  ideuUfy  dioae 
is  a  right  to  aoquift. 
Owned: 


(c)  Number  of  4>ares  as  to  which  such 
person  has: 

(i)  sole  power  t|>  vote  or  to  direct  tha 
vote- 

(ii)  shared  pow  sr  to  vote  or  to  direct  die 
vote- 

(iii)  sole  power|to  dimmse  or  to  direct  die 
disposition  of 


(iv)  shared  pow  er  to  dispose  or  to  dbect 
the  disposition  oi 

Instruction:  Foi  computations  regarding 
securities  which  i  epresent  a  right  to  acquire 
an  underiying  sec  nrity  see 
J  335.4(h)(5)(ivX/ ).     ,•       " 

Item  5—Ownei  ihip  trfFive  Percent  or  Less 
of  a  Class. 

If  this  statemen  t  is  being  filed  to  report  the 
fact  that  as  of  die  date  heraof  the  reporting 
person  has  cease(  to  be  die  beneficial  owner 
of  more  than  five  lercent  of  die  class  of 
seciuities.  chedc  i  le  following  (  \. 

Instruction:  Dii  lolntion  of  a  group  requires 
a  response  to  this  item. 

Item  6— Owner  \h^>  of  Men  than  Five 
Percent  on  Behalf  <rf  Another  Pbtsob. 

If  any  other  pet  ion  is  known  to  hove  dw 
right  to  receive  or  die  power  to  direct  die 
receipt  of  dividen  b  fiom.  or  die  proceeds 
bam  the  sale  ot  iich  sacurities,  a  statement 
of  diat  effect  shot  d  be  faidoded  in  response 
to  this  item  and.  t  sudi  faiterest  relates  to 
more  than  five  pa  cent  of  tha  cfaun.  such 
person  shouM  be  dantiflad.  A  Ustii^  of  die 
shareholders  of  ai  i  investment  company 
rei^tered  under  I  « iBvestment  Company 
Act  of  IMO  or  die  Mnefidaiias  of  enqiloyee 
benefit  plan,  pens  oo  fund  or  endotvment 
fund  is  not  reqnin  d. 

Item  7—Idmtifi  xition  and  Chssificatitm  <i/ 
the  Subsidiary  W  tich  Acquired  the  Security 


?k^sT^"y- 


l»tf»tair  /  Vbl  liifi-ttt  I  FWdhy.  »me  t.  KW9  / 


Being  Repotted  an  By  (fts  Parent  HbUBng 
Companji. 
If  a  parent  haUbig  company  tta  tOecf  this 

•chedillc  punuanl  to 

i  33S.4{hl0)(QXA)r2:]irr/i7>o  inAcatK  under 
Item  3(gJ  aadatUch  an.  exhibit  statbir  the 
identity  and  the  Ram  S  dataiflcattiDn  of  the 
reEevanf  ni&afaDaiy.  ff  a  parent  holding 
company  haa  filed  thiaachedute  pursuant  to 
i  335.40^1(011  atUcb  an  exhibit  stating  d» 
idenitification  of  the  relevant  subsidiary. 

Item  §   Ideutifientiou  and  Claet^fcatiaB  cf 
MOnber^  of  llta  doup. 

tf  •pwp'kaa  fliwHiila  achaduie.  pursuant 
tn  I  nSAfkntfrnKlfSMi'm  » ivMaats 
und«r  Ilnrai(h^aad  attack  aaaxhibitatBliiig 
the  identity  and  Mam  SdMSiftaalftw  of  oack 
nembar  of  *«-mvpk  If  »P«r  k«  Hsd  iMs 
sdiedule  putHM  t»  1 38SJ(him(tti|.  attach 
an  exhibit  atadnf  the  Untitf  of  each 
member  of  rtw  group. 

Kaoi  g—ttotieo  ofDueohitioa  (4  Group. 

Notica of  dfaanlirtinn  ei  •porsp  mag  be 
fumiahed  aa  aa  exhibtt  alatii«  the  daU  of  the 
dissolution  aod  that  all  lurthac  BUmawrith 
respect  to  transartinaa  fa  tha  aacarity 
reported  on  wiUba  fiiadL  ii  required,  by 
aumbaia  of  dM  poup,  ia  thnr  iadivldual 
capacity.  Saa  bam  >• 

Hem  tO—CortiflcatioH. 

The  IbHbwiag  Gertfficaltoa  shall  be 
indudM  if  tha  fltatamaat  ia  filed  pursuant  to 
f  33&4(hX2)(H)! 

By  signing  below  f  certify  that  to  tha  beat 
of  my  kaowiadgs  and  balief,  tha  aacadties 
lafsiiait  III  sliiiwii  wpaiB  argpiiiari  tn  thu 
oidiaacy  course  of  buaiaess  andwaca  not 
acquired  for  the  pufpoaa  of  and  do  not  have 
the  dEhct  of  nhangiat  oa  iafluanclm  tha 
cootBol  of  tha  iaauef  of  each  sacuritiar  and 
were  not  aaqaiiad^ift  oannar  tina  with  or  as  a 
participant  ia  ai^  trans  afftiona  haviag  such 
puipoaa  ar  efEacL 

Sigaotium.  Aftac  aeaaaaabla  inquiiy  and.  la 
the  best  of  any  Insrwirladga  and  briief.  I  oaftify 
dut  Iha  iafocmatiaa  aat  fortkhithia 
statamant  ia  tnie.  cenpieta^  aad  ( 


Date 


Stgaatare 


Name/Title 

TWoii|ind  statanent  shaJl  be  styaedby 
each  passao-oa'wlMiaa  bahaif  the  slatanent  ii 
filed  ardM-persaafs  aalfaariaad 
lupiassaluWas.  if  thrataUawallasigaedioa 
bafaaif  of  a  poraaa  far  dw  parsoo'a  authoriaed 
repreaentativa  {other  thaa  an  ajMcatfva 
dBiasr  ar  feaacal  partoar  of  die  11^' pereoa). 
evidanea  of  <■  iapiaasBtati»a%  aallmrity  to 
siffi  oa  behalf  of  sudi  panea  ahal  bo  BM 
with  the  sialsBiunr.  pioaidad.  haawsai.  theta 
powarof  aHaen^  far  Ihiapaipeaa  which  t> 
already  on  file  widi  dw  Cosporattoa  nay  ba 
incorporated  by  ■'■'■'■■BOt  Tha  aaaa  and  any 

sh^batppadorpsiotadbaMadi  dtapasaaa's 


ilia 


taidodli«aB  aiMMlai  sitaald  be  filed  with  dw 
CorporatfoB.. 
Attenticarr 

OniiMHtfiy  Or  nRST  COIlSlinHft  PvaBTM  QVIIUUU* 

tiulatlons  fSee  19 11.8.(1  vm). 

»         •        ,t         •■   '    .  • 


MLlt  i«EA.  Nmm  304.  Sid).  S(a). 
5(0. 5(8).  f^  f^9fi^madai^  wodd  b» 
ameadlBrfbyia^fiiiig  ead  adifingas 

folloWBT      ,        . 

S33&M   MNatvpeoi 
alatonMNtwIMWMMBienMHt  I 


Items  •  ^* 

(b)  •  •  * 

(6)  ff  any  auf h  anltritatinn  ia  tanninated 
paauaattaa  aatdeaaeatbatwaen  the  bank 
and  any  other  partjajpant  tn  auch  soUdtatioa 
tot  sack  aattlemeot, 
roc  antiripatad  coat  thereof 
totfaabaak. 

/nsOwctfaoKt:  With  respact  to  soUeitationt 
siAiaeC  la  I  aSKgm  eoaia  and  expenditares 
wttniti  Iha  naanfng  or  nia  Ren  3  ahall 
inchide  nses  nf  alCunieya.  accoontaiits. 
public  relations  or  flaandal  advisersi 
aolicitors,  adverlfsing,  {sinting, 
transportation,  BSIgation  and  other  costs 
incidental  to  the  solicitation,  except  that  the 
bank  may  axdude  the  amount  of  such  coats 
repreaentadlqr  die  amount  nonnaUy 
expendedfor  asolidtatiao  for  aa election  of 
diaaclan  ia  Ike  abas  nee  of  a  conteal.  aad 
coats  fepresentedby  aidariaa  aad  wages  of 
ragalaraamloyaaaand  officers,  provided  a 
atataaaaattolkaaSectla  indndad  ia  the 

2.  The  infonnation  required  pureuant  to 
Paiagrapit  (B|  of  Rem  3(^  sbould  be  tanduded 
fa  aay  aaHwwwd  or  reviaaa'proxy  stateneBt 
or  other  aoHcMfBg  nalerfatt  renting  to  the 
same  neetiag'or subject  maltei  fimdahed'to 
security  hoMars  by  the  bank  subsequent  to 
the  date  of  setttement 


llaar»  *  *  * 
(#nBilsb*e 


to  die 


aaofdwi 

recaat  pi  aMUsaiia  dhta.  ia  sabetanHally  Ike 
taoolarfom  tHwcated,  with  respecfta  any 
person  pnrJiwnm  eay  "group'*  as  Qiaf  term  is 
used  fai  Section  t3(dX31  of  the  Secnritiea 
Exdtange  Act  of  tSSQ^  who  is  known  to  the 
bank  ta  be  the  beneficial  owner  of  more  dtaa 
five  percent  of  any  claaa  of  the  bank's  voting 
securiOea.  Show  faColunm.(3)  the  total 
number  oC  ahasea  faaaafidaHy  ownad  anl  ia 
CohuBB  (4)  tta  peDaaat  of  dais  so  owned.  Of 
the  Bumbac  af  ahasea  showa  ia  Cdnam  (3). 
indicataty  laeiBataar  adnrwiaa.  dn  ameent 

sackMatodhenaAdai  owBHrhaa  the  si^  to 
aoquirahaodUd'  ossaeisli^  a»  qiecffied  in 
I  33S.4|k}(tXla)(A). 


ttf 


(a).Funiisk  die  CoUowing  infiuhation.  as  of 
the  most  recent  practicable  dat( 
subatontisBy  the  tabular  form 
each  daaa  of  aqpaty  sacuriHes 
aiqr  oilta  parsnts  oe  aiihaidiaria 
diiactoaa  qualifjiag  sitasaa. 
owned  by  aUdiwirtoraand 
them  aad  diaastocB  aad 


1(2) 
twneficially 
peiBeatef 

sharaa  ahoam  fa  rohiaMfc  p), 
footnote  ar  etitorwies.  dM 
with  respect  to  wliich  such  pei 
iijht  tn  Bf ^idw  hnnefirlal  mai 
spedfied  fa  J  aa&4(MPXM(A)i 


rJ*..- 


fa 
indicated,  aa  to 
the  bank  or 
other  than 


ban  fidaOy 


(1) 

ratoi 


19 


(f)  IL  to  te  kaowladia  of  I 
whose  behalf  of  solidtadoh  is  I 

f  fa  ooatrolaf  the  bank  hfa  oraiinad 
I  the  bedaai^a  of  ila-laat  fi  lad^yaac^ 
state  the  naaw  af  the  paraoaM  whearqdfd 
su(^  oaatraL  the  I 
diei 

kofthai 


m 
«ii 


bydiapiiiaaa<i)i 
tkafaafaiirafdfai 
contrda 
pari  of  1h 

as  defined  by  Sacthm  a(a)m  I 

identic  of  aa^  baaii  dnB  be  I 

provided  a  laquaat  Ibri 

beaa  nada  pBsaaaal  to  Sactta^taii^tkXBI  of 

di^  Aat  brdtopersods)  «bo  i 

control  fa  lieu  thereof,  the  i 

indicate  diat  dn  klentity  of  di^l 

been  svoadttod  aad  filed  I 


InttmctionM.  1.  Slato  die  tenia  of  aiiy 
arptediaeektofaedbytheae*  caad  el- group 

addto 


control 
matters  shaO  be 


te  or  aadi  rstendlngs 
of  Datb  tka  fo^''er  ao 

teawfdb^ 


todie 
^ptedge  vf  I  By  penoB  of 
I  of  Ike  kadt  or  any  a  itaparenta, 
tke  eparattaa  af  whek  nay  at 
dMe  reaalt  fa  a  akaafa  fa  ooati  n  of  tkabaak. 

Inttmcttrnm  l.TkepereeBfa  ea  an  to  be 
cakdatedoainbadaorikai^MMBl  of 
outstandiagi 

hdd  br  or  far*raoaoaa«  af  I 
subsi^arlee,  pkn  I 
outetanJIagpaisaaiH  to  |  S3&AXg)(hr)fA)L 
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2.  For  the  purpose  of  this  item,  beneficial 
ownership  shall  be  determined  in  accordance 
with  i  335.4(h)(5).  Include  such  additional 
subcohmms  or  other  appropriate  explanation 
of  Column  (3)  necessary  to  reflect  amounts  as 
to  whidi  the  beneficial  owner  has  (1)  sole 
voting  power,  (2)  shared  voting  power,  (3) 
sole  investment  power,  (4)  shared  investment 
power. 

3.  The  bank  shall  be  deemed  to  know  the 
contents  of  any  statements  filed  with  the 
Corporation  pursuant  to  Section  13(d)  of  the 
Act  When  applicable,  a  bank  may  rely  upon 
information  set  forth  in  such  statements 
unless  the  bank  knows  or  has  reason  to 
believe  that  such  information  is  not  complete 
or  accurate  or  that  a  statement  or  amendment 
dunild  have  been  filed  and  was  not. 

4.  For  purposes  of  furnishing  information 
pursuant  to  paragraph  (a),  the  bank  may 
indicate  the  source  and  date  of  such 
information. 

5.  Where  more  than  one  beneficial  owner  is 
known  to  be  listed  for  the  same  sectirities, 
appropriate  disclosure  should  be  made  to 
avoid  confusion. 

6.  Paragraph  (g)  does  not  require  a 
description  of  ordinary  default  provisions 
contained  in  the  charter,  trust  indentures  or 
c<her  governing  instruments  relating  to 
securities  of  the  bank. 

Item  ^—Directors  and  Principal  Officers.  If 
action  is  to  be  taken  with  respect  to  election 
of  directors,  furnish  the  following 
information,  in  tabidar  form  to  the  extent 
practicable,  with  respect  to  each  person 
nominated  for  election  as  a  director  and  each 
person  whose  term  of  office  will  continue 
after  the  meeting. 

(a)  Identification  of  directors.  List  the 
names  and  ages  of  all  directors  of  the  bank, 
and  all  persons  nominated  or  chosen  to 
become  directors:  indicate  all  positions  and 
offices  nvitfa  the  bank  held  by  each  such 
person;  state  the  term  of  office  as  director 
and  any  period(s)  duAng  whidi  the  person 
has  served  as  such:  briefly  describe  any 
arrangement  or  understanding  between  the 
person  and  any  other  person  or  persons 
(naming  such  person(s])  pursuant  to  which 
the  person  was  or  is  to  be  selected  as  a 
director  or  nominee. 

Instructions.  1.  Do  not  include 
arrangements  or  understandings  %vith 
directors  or  ofiicers  of  the  bank  acting  solely 
in  their  capacities  as  such. 

2.  No  nominee  or  person  chosen  to  become 
a  director  or  who  has  not  consented  to  act  as 
such  should  be  named  in  response  to  this 
item.  In  this  regard,  see  \  335.5(d). 

3.  No  information  need  be  given  respecting 
any  director  whose  term  of  office  as  a 
director  wiU  not  continue  after  the  meeting  to 
which  the  statement  relates. 

4.  In  connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  fewer 
nominees  are  named  than  the  number  fixed 
by  or  pursuant  to  the  governing  instruments, 
state  the  reasons  for  this  procedure  and  that 
the  proxies  cannot  be  voted  for  a  greater 
number  of  persons  than  the  number  of 
nominees  named. 

5.  With  regard  to  proxy  statements  in 
connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  the 


solicitation  is  i  lade  by  persons  other  than 
management,  I  ifotmation  should  be  given  as 
to  nominees  of  the  persons  making  the 
solicitation.  In  ill  other  instances, 
information  sh  tuld  be  given  as  to  directors 
and  persons  n(  minated  for  election  or  chosen 
by  managemec  t  to  become  directors. 

(b)  Identifict  tion  of  principal  officers.  List 
4he  names  and  ages  of  all  principal  officers  of 
the  bank  and  a  1  persons  diosen  to  become 
principal  offica  rs:  Indicate  all  positions  and 
offices  with  thi  bank  held  by  each  such 
person:  state  toe  person's  term  of  office  as 
officer  and  the  period  during  which  the 
person  has  ser  ed  as  such  and  briefly 
describe  any  ai  rangement  or  understanding 
between  the  pc  rson  and  any  other  person 
pursuant  to  wh  ch  the  person  was  selected  as 
an  officer. 

Instructions.  1.  Do  not  include 
arrangements  <  r  understandings  with 
directors  or  ofl  cers  of  the  bank  acting  solely 
in  their  capacil  es  as  such. 

2.  No  person  chosen  to  become  a  principal 
officer  who  hai  not  consented  to  act  as  such 
should  be  nami  >d  in  response  to  this  item. 

(c)  Identifica  lion  of  certain  significant 
employees.  Wl  ere  the  bank  employs  persons 
such  as  special  consultants  or  attorneys  who 
are  not  princip  J  officers,  but  who  make  or 
are  expected  t(  make  significant 
contributions  1 1  the  business  of  the  bank, 
such  persons  s  lould  be  identified  and  their 
background  dii  closed  to  the  same  extent  as 
in  the  case  of  p  rincipal  officers. 

(d)  Family  re  lationships.  State  the  nattue 
of  any  family  r  ilationship  between  any 
director,  princi  lal  officer,  or  person 
nominated  or  c  losen  by  the  bank  to  become 
a  director  or  pi  ncipal  officer. 

Instruction. '  he  term  "family  relationship" 
means  any  reU  tionship  by  blood,  marriage, 
or  adoption,  no  t  more  remo^a-tfaan  first 
cousin.  -^ 

(e)  Business  experience.  (1)  Give  a  brief 
account  of  the  lusiness  experience  during  the 
past  five  years  jf  each  director,  person 
nominated  or  c  losen  to  become  a  director  or 
principal  office ',  and  each  person  named  in 
answer  to  para  P*aph  (c),  including  the 
person's  princi]  al  occupations  and 
employment  dv  ring  that  period  and  the  name 
and  principal  b  isiness  of  any  corporation  or 
other  organizat  on  in  which  such  occupations 
and  employmei  it  were  carried  on.  When  a 
principal  office  or  person  named  in  response 
tc  paragraph  (c  has  been  employed  by  the 
bank  or  a  subsl  liary  of  the  bank  for  less  than 
five  years,  a  br  sf  explanation  should  be 
included  as  to  I  le  native  of  the 
responsibilities  undertaken  by  the  individual 
in  prior  positioi  s  to  provide  adequate 
disclosure  of  hi  i  prior  business  experience. 
The  requiremei  t  is  information  relating  to  the 
level  of  the  pen  on's  professional  competence 
which  may  incl  ide,  depending  upon  the 
circumstances,  luch  specific  information  as 
the  size  of  the  <  peration  supervised. 

(2)  Directors^  ips.  Indicate  any  other 
directorships  h  Id  by  each  director  or  person 
nominated  or  c  losen  to  become  a  director  in 
any  company  w  ith  a  class  of  securities 
registered  pursi  ant  to  Section  12  of  the 
Exchange  Act. 


IJMI 


(f)  tnvolvemen '  in  certain  hgaf 
proceedings.  Dei  oibe  any  of  Aa  foDowing 
events  wfaicfa  oa  nmd  during  the  pail  flva 
years  and  wfaicli  in  material  to  an 
evaluation  of  du  ability  or  integrity  of  aay 
director,  person  i  lominatad  to  beoome  a 
director  or  prind  m1  ofBcerirf  the  bank 

(1)  A  petitian  i  oder  die  B«nknq>tcy  Act  or 
any  State  insolvi  ncy  law  was  filed  hy  at 
against  or  a  red  Iver,  fiscal  agent  or  similar 
officer  was  appo  nted  by  a  conrt  for  die 
business  or  prop  Tty  of  such  person,  or  any 
partnership  in  w  lidi  the  person  was  a 
general  partner  i  t  or  within  two  years  before 
the  time  of  sndi  iling.  or  any  corporaticm  or 
business  assoda  Ion  of  whidi  dw  person  was 
a  prindpal  offict  '  at  or  within  two  years 
before  the  time  o  '  such  filing 

(2)  The  person  was  convicted  in  •  criminal 
proceeding  or  is  I  named  snbjed  of  a  pending 
criminal  proceeding  (exdoding  traffic 
violations  and  ol  ler  minor  offenses); 

(3)  The  person  was  the  subject  of  any 
order,  judgment  sr  decree,  not  subsequently 
reversed,  suspen  led  or  vacated  of  any  court 
of  competent  Jnri  idiction  permanendy  or 
temporarily  enjo  ning  die  pers<m  from,  or 
otherwise  limitiii }  the  following  activities: 

(i)  Acting  as  a  investment  adviser, 
underwriter,  bro  jn  or  dealer  in  securities,  or 
as  an  affiliated  p  srson.  director  or  employee 
of  any  investmei  t  company,  bank,  savings 
and  loan  assoda  tion  or  insurance  company, 
or  engaging  in  or  continuing  any  conduct  or 
practice  in  conni  ction  with  sudi  activity; 

(ii)  Engaging  it  any  type  of  business 
practice;  or 

(iii)  Engaging  i  i  any  type  of  activity  in 
connection  with  he  purchase  or  sale  of  any 
security  or  in  coi  nection  with  any  violation 
of  Federal  or  Sta  e  securities  laws. 

(4)  Such  persoi  i  was  die  sabfect  of  any 
order,  judgment  i  ir  decree,  not  subsequently 
reversed,  suspen  led  or  vacated,  of  any 
Federal  or  State  luthority  bairing. 
suspending  or  ot  lerwise  limitiqg  for  more 
than  60  days  the  right  of  such  person  to 
engage  in  any  ac  ivity  described  in 
subparagraph  (3]  above,  or  to  be  assodated 
with  persons  eng  iged  in  any  such  activity. 

(5)  Such  persoi  was  found  by  a  court  of 
competent  juried  ction  in  a  dvfl  action  or  by 
a  government  aul  hority  to  have  violated  any 
Federal  or  State  i  ecurities  law,  and  the 
judgment  in  such  dvil  action  or  finding  by  the 
government  autb  trity  has  not  been 
subsequently  rev  srsw).  suspended,  or 
vacatetd. 

Instructions.  1.  For  purposes  of  computing 
the  five  year  peri  id  referred  to  in  this 
paragraph,  the  di  te  of  a  reportable  event 
shall  be  deemed   he  date  on  whidi  the  final 
order,  judgment  t  ■  daoee  was  entered,  or  the 
date  on  which  an  f  righu  of  appeal  from 
preliminary  ordei  i.  JodgnMnts,  or  decraes 
have  lapsed.  Wit  i  reqiect  to  bankrsptcy 
petitions,  the  con  putation  date  shall  be  the 
date  of  filing  for  i  ncontested  petitions  or  the 
date  upon  which  inmnral  of  a  contested 
petition  became  I  naL 

2.  If  any  vtmAi  padfied  in  this 
Sul^Mragraph  (f)  las  OGcatred  and 
tnfotination  in  rei  ard  thereto  is  omitted  on 
the  ground  that  it  is  not  material  the  bank 
may  furnish  to  th(  Cotporatioo.  at  the  time 
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preliminary  mateiiab  are  filed  pursuant  to 
i  336 J(f),  as  supplemental  infonnation  and 
not  as  part  of  the  proxy  statement  materials 
to  wfaidi  the  omission  relates,  a  description 
of  the  event  and  a  statement  of  the  reasons 
for  the  omission  of  information  in  regard 
thereto. 

3.  The  bank  is  permitted  to  explain  any 
mitigating  circumstances  associated  with 
events  reported  pursuant  to  this  paragraph. 

4.  No  information  need  be  given  respecting 
any  director  whose  term  of  office  as  a 
director  will  not  cootintie  after  die  meeting  to 
which  die  statement  relates. 

(g)  Relationshipa  with  affiliates  and  othen. 
Describe  any  of  the  foUowhig  relationsh^ 
diat  exist 

(1)  The  nominee  or  director  has  during  the 
past  five  years  had  a  principal  occupation  m 
employment  with  any  of  die  bank's  parents, 
subsidiaries  or  odier  affiliates: 

(2)  The  nominee  or  director  is  related  to  a 
principal  officer  of  any  of  die  bank's  parents, 
subsidiaries  or  other  affiliates  by  blood, 
marriage  or  adoption  (except  relationships 
more  remote  than  first  cousin); 

(3)  The  nominee  ordirector  is,  or  has 
witUn  die  last  two  full  fiscal  years  been,  an 
officer,  director  or  employee  ot  or  owns,  or 
has  within  the  last  two  fidl  fiscal  year  owned, 
direcdy  or  indirectly,  in  excess  of  one  (1) 
percent  equity  interest  in  any  firm, 
corporation  or  other  business  or  professional 
entity: 

(i)  Whidi  has  made  payments  to  the  bank 
or  its  subsidiaries  for  proper^  or  services 
during  the  bank's  last  fiiU  fiscal  year  in 
excess  of  one  (1)  percent  of  the  bank's 
consolidated  gross  revenues  for  its  last  full 
fiscal  yean 

(ii)  Which  proposes  to  make  paymnits  to 
the  bank  or  its  subsidiaries  for  property  or 
services  during  the  current  fiscal  year  in 
excess  of  one  (1)  percent  of  the  bank's 
consolidated  gross  revenues  for  its  last  full 
fiscal  yean 

(iii)  To  which  the  bank  or  iu  subsidiaries 
was  indebted  at  any  time  during  the  bank's 
last  fiscal  year  in  an  aggregate  amount  in 
excess  of  one  (1)  percent  of  the  bank's  total 
consolidated  assets  at  the  end  of  such  fiscal 
year,  or  t5.000.000,  whichever  is  less: 

(iv)  To  whidi  the  bank  or  its  subsidiaries 
has  made  payments  for  property  or  services 
during  such  entity's  last  fiscal  year  in  excess 
of  one  (1)  percent  of  sudi  entity's  gross 
revenues  for  its  last  full  fiscal  yean 

(v)  To  whidi  die  bank  or  ito  subsidiaries 
proposes  to  make  payments  for  piopei% 
services  during  such  entity's  current  fiscal 
year  in  excess  of  one  (IJ  percent  of  such 
entity's  consolidated  gross  revenues  for  its 
last  full  fiscal  yean 

(vi)  In  order  to  determine  whether 
payments  made  or  proposed  to  be  made 
exceed  one  (1)  percent  of  the  consolidated 
gross  revenues  of  any  entity  other  dian  die 
bank  for  sudi  entity's  last  fiiO  fiscal  year,  it  is 
appropriate  to  rely  on  information  provided 
Iqr  the  nominee  or  director; 


(vii)  In  calculating  payments  for  property 
and  services  the  foUowtaig  may  be  exduded: 

(A)  Payments  where  the  rates  or  charges 
involved  in  the  taansaction  are  detetmined  by 
competitive  bids^  or  the  transaction  involves 
the  rendering  of  services  as  a  public  utility  at 
rates  or  diaiges  fixed  in  conformity  with  law 
or  governmental  authority; 

(B)  Payments  which  arise  solely  from  the 
ownership  of  securities  of  the  issuer  and  no 
extra  or  special  benefit  not  shared  on  a  pro 
rata  basis  by  all  holders  of  the  class  of 
securities  is  received: 

(viii)  In  calculating  indebtedness  for 
purposes  of  Subparagraph  (iii)  above,  debt 
seoniUes  which  have  been  publidy  offered, 
admitted  to  trading  on  a  national  securities 
exchange,  or  quoted  on  the  automated 
quotation  system  of  a  registered  securities 
association  may  be  excluded. 

(4)  That  die  nominee  or  director  is  a 
meinber  or  employee  ot  or  is  associated 
with,  a  law  firm  whldi  die  issuer  has  retained 
in  the  last  two  full  fiscal  years  or  proposes  to 
retain  in  the  current  fiscal  yean 

(5)  That  die  nominee  or  director  is  a 
director,  partner,  officer  or  employee  of  any 
investment  banking  firm  that  has  performed 
services  for  the  bank  other  than  as  a 
partidpating  underwriter  in  a  syndicate  in 
the  last  two  fuD  fiscal  yean  or  which  the 
bank  propoeas  to  have  perform  services  in 
the  current  jrean  or 

(6)  That  the  nominee  or  director  is  a  control 
person  of  the  bank  odier  than  solely  as  a 
director  of  the  bank. 

(7)  In  additioa.  die  bank  should  disdose 
any  otlm  relationships  it  is  aware  of 
between  the  director  or  nominee  and  the 
bank  of  its  management  which  are 
substantiaUy  similar  in  nature  and  scope  to 
those  relationships  listed  above. 

Wola.    In  the  Corpontiao's  view,  where 
significant  businees  or  personal  relationships 
exist  between  the  (firector  or  nominee  and 
the  bank  or  its  management,  induding.  but 
not  limited  to.  diose  as  to  which  disdosure 
would  be  required  pursuant  to  this  Item  6(g). 
characterization  of  a  director  or  nominee  by 
any  "label"  connoting  a  lack  of  relationship 
to  the  bank  and  its  management  may  be 
materially  misleading. 

(h)  Committeet.  (1)  State  whether  or  not 
die  bank  has  standing  audit  nominating  and 
compensation  comnilttees  <rf  the  hoard  of  - 
directors,  or  committees  performing  similar 
functions.  If  the  bank  has  audi  committees, 
however  destysated.  identily  each  committee 
member,  state  the  mmber  of  committee 
meetings  held  bjr  each  such  committee  during 
the  last  fiscal  year  and  describe  briefly  the 
fimctions  peifaimed  by  such  committees. 

If  the  bank  has  a  nominating  or  aimilar 
committee,  state  ndiether  the  Committee  will 
consider  nomineea  recommended  by 
shareholden  and.  if  ao.  describe  the 
procedures  to  be  followed  by  shardiolden  in 
submitting  such  recommendationa. 

(i)  Dinctar  attendance.  SUte  die  total 
nuinber  of  meetiogs  of  die  board  of  directon 


•^. 


(induding  regulariy  achedulad  m  d  spedal 
meetings)  which  were  held  durii  |  die  last  full 
fiscal  year.  Name  each  incumbei  t  director 
who  during  die  last  fiiO  fiscal  ye  ir  attended 
fewer  dian  75  percent  of  the  aggi  agate  of  (1) 
the  total  number  of  meetings  of  I  le  board  of 
directors  (held  during  the  period  for  which  he 
has  been  a  director)  and  (2)  the  I  ital  number 
of  meetings  held  by  all  committe  •  of  the 
board  on  which  he  served  (durii  |  the  periods 
that  he  served). 

G)  Director  resignations.  If  a  <  irector  has 
resigned  or  declined  to  stand  foi  re-election 
to  the  board  of  directors  since  d  e  date  of  the 
last  annual  meeting  of  shareh(d<  en  because 
of  8  disagreement  with  die  banh  on  any 
matter  relating  to  the  bank's  opi  rationa, 
polides  or  practices,  and  if  the  <  Irector  has 
furnished  the  bank  with  a  letter  iescribii^ 
such  disagreement  and  requestii  g  diet  die 
matter  be  disdosed.  the  bank  sii  ill  state  the 
date  of  resignation  or  dedinatla  i  to  stand  for 
re-election  and  summarize  the  (vector's 
description  of  the  disagreement 

If  the  bank  believes  that  the  d  rscripUon 
provided  by  the  dirsclor  is  inooi  lect  or 
incomplete,  it  may  ihdude  a  bri  f  sUtement 
presenting  its  views  of  the  disaj  cement 

Item  7— Remuneration  and  O  ier 
Transaction  With  Management  md  Others. 
Furnish  the  infiormation  called  t»rby  this 
item  if  action  is  to  be  taken  wid  reelect  to  (i) 
the  election  of  directors,  (UJ  any  Kmua.  profit 
sharing  or  other  remuneration  p  in.  contract 
or  arrangement  in  which  any  £i  Bctor. 
nominee  for  dection  as  a  direct  r,  or  officer 
of  the  bank  will  partidpate,  (iii)  tny  pension 
or  retirement  plan  in  whidi  any  nidi  person 
will  participate,  or  (iv)  die  grant  ng  or 
extension  to  any  such  person  of  iny  options, 
warrants  or  ri^U  to  pur^ase  a  ly  securities, 
other  than  warrants  or  rights  isi  wd  to 
security  holders,  as  such,  on  a  p  o  rata  basis. 
However,  if  die  solicitation  is  m  tde  on  behalf 
of  persons  other  dian  the  manai  mient  die 
information  required  need  be  fu  niahed  only 
as  to  nominees  for  election  as  df«cton  and 
as  to  their  associates. 

(a)  Current  remuneration.  Pur&ish  die 
information  required  in  the  tabb  below  in 
substantially  the  Ubular  form  s|  ecified. 
concerning  all  remuneration  of  i  le  following 
persons  and  groiqia  for  services  naU 
capadties  to  the  bank  during  tb  bank's  last 
fiscal  yean 

(1)  five  principal  officers  or  a  rectors. 
Each  of  the  five  most  highly  con  {lensated 
prindpal  officen  or  directon  of  he  bank  as 
to  whom  the  total  remuneration  vquired  to 
be  disdosed  in  Columns  Cl  and  C2  below 
would  exceed  $50,000,  naming  ei  ch  such 
person:  and 

(2)  All  principal  officers  and  Arectors.  All 
prindpd  officen-and  directon  (  '  the  bank  as 
a  grovqi,  stating  the  number  of  pfvoos  in  the 
gnnqi  without  naming  them. 

(3)  Specified  tabular  format 
Remuneration  table: 


/' 
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Instructiona  to  Item  7(a).  1.  Columns  A 
andB.  Penoas  subject  to  this  item. 

(a)  This  item  applies  to  any  person 
who  was  a  principal  officer,  or  director 
of  the  bank  at  any  time  during  the  fiscal 
year.  However,  information  need  not  be 
given  for  any  portion  of  the  period 
during  which  such  person  was  not  a 
principal  officer,  or  director  of.  the  bank, 
provided  a  statement  to  that  effect  is 
made. 

(b)  The  terms  "principal  officer"  and 
"officer"  of  a  bank  are  defined  in 

S  335.2(8). 

(c)  For  die  poipotes  of  this  Item  7,  the  term 
"bank"  ihaU  include  the  bank  and  aO  its 
■ubsidiaiiM. 

2.  Column  C  (a)  Column  Cl  shall  include  all 
cash  remuneration  distributed  or  accrued  in 
the  form  of  salaries,  fees,  directors'  fees, 
commissions  and  bonuses. 

(b)  Column  C2  riiould  indude  the 
foHowing:  (i)  Seaaidea  or  property.  Where 
any  of  the  specified  persons  or  group  (A) 
exercises  any  option,  right  or  similar  election 
in  connection  with  any  contract,  agreement, 
plan  or  arrangement,  or  (B]  becomes  entitled 
without  further  contingencies  to  retain 
securities  or  property,  state  the  spread 
between  the  acquisition  price,  if  any.  and  the 
fair  maritet  price  of  aP  securities  or  property 
acquired  under  any  contract,  agreemeni  plan 
or  airangemenL  The  fair  market  prke  of  any 
such  securities  or  property  shaU  be 
determined  as  of  the  date  dioing  the  fiscal 
year  that  either  of  the  evmts  in  (A]  or  (B)  of 
this  paragraph  occurs,  or  if  both  events  are 
contemplated,  the  date  of  the  latter  event 

(ii)  Personal  benefits.  (A)  The  vahw  of 
personal  benefits  wfaidi  are  not  direody 
related  to  Job  perfannance,  which  an 
furnished  by  the  bank  directly  or  through 
third  parties  to  eadi  of  Ae  specified  persons 
and  group,  or  benefits  furnished  by  the  bank 
to  otiber  persons  which  direcdy  bcn^t  die 
specified  persons.  Sudi  personal  benefits 
shaD  include  the  cost  of  any  premiums  or 
benefits  paid  by  die  bank  for  any  life  or 
health  bisnrance  policy  or  health  plan  of 
which  die  bank  is  not  the  sole  beneficiary. 
Such  benefiu  shall  be  valued  on  the  basis  of 
the  aggregate  actual  cost  to  die  bank. 
Informadon  need  not  be  furnished  for  any 
such  benefit  provided  by  the  Kanlc  which 
does  not  discriminate  in  favor  of  officers  or 
directors  and  whidi  is  available  generally  to 
all  salaried  employees. 

(B)  No  disdosura  need  be  induded  as  to 
any  person  named  in  the  remuneration  table 
if  the  aggregate  amount  of  all  personal 
benefits  to  such  persons  did  not  exceed 
t&JXn.  If  disclosure  of  such  amounts  is  not 
made,  a  statement  to  diet  effect  should  be 
added  in  a  footnote  to  the  table. 

(C)  If  the  bank  cannot  detennine  the  actual 
cost  of  perMnal  bmefits  for  a  specified 


reiioca 


ast< 


lestinute 


w  thi 


Column  D  shall  include 
ol  the  specified  persons  and 
ir  in  part  for  services 
durinj  the  fiscal  year  (including  the 
of  remum  ration  described  in 

1  trough  (c)  bebw)  if  the 
remuneration  or  the 
vesting  or  measurement  of 
thereuqder  is  subfect  to  future 


lOJ 


person  without 
expense.  Indudi 
cost  of  the  p< 
bank  cannot 
which  the  beneftt 
aggregate  cost 
percentage  of 
use.  If  an 
factors  upon 

(D)  Please 
thetaUea 
and  practices 
personal  benefi^ 
prindpal 
benefits  providdd 
of  the  redpienti 

3.  Column  D. 
remuneration 
group  in  whole 
rendered 
forms 

paragraphs  (a] 
distribution  of 
unconditional 
benefits 
events. 

(a)  Pension 
employment 
compensation 
spedfied  perso^ 
expensed  for 
the  bank  for 
contribution, 
account  of  any 
any  existing 
annuity 
plans  or  any 
Sucii  amounts 
remuneration 
suchfriansor 
qualified  undef 
unless,  hi  the 
actuarial  plan, 
contribution, 
a  spedfied 
be  separately  01 
the  regular 

(ii)  If  amounU 
pursuant  to  die 
footnote  to  the 
disdosingtbe 
contribottiDBS 
remuneration 
such  plan:  and 
remiuieratian 

(b)  Incentire 
acrangeatents. 
options,  stock 
phantom  stodc 
or  conqiensatio  i 
pursuant  to 
based  on  ol 
of  securities  of 
granted,  awarded 
in  connection 
indude  as 
specified 
amount 


1  inreasonable  effort  or 
a  reasonable  estimate  of  the 
lal  benefit  to  the  bank.  If  the 
ably  allocate  die  extent  to 
is  personaL  indude  the 
the  liank  and  estimate  the 
attributable  to  personal 
is  made,  disdose  the 
wtlch  the  estimate  is  based, 
pro  vide  in  a  statement  following 
desc^ption  of  the  bank's  polides 
resped  to  providing 
to  officers,  directors  or 
sharelijlders.  Describe  the  type  of 
and  the  basis  for  selection 


'  contrac  s, 
'Oder 


I  far 


I  wU  m 
Db^ed  v« 


UMI 


V'*'. 


-r-  ■\^>. 


Ipersin 


acta  tries  i 


retirement  plans:  annuities; 
contracts;  deferred 

ans,  [i]  As  to  each  of  the 
and  group,  the  amount 
fii  andal  reporting  purposes  by 
the  year  which  represents  the 
pa  ^ent  or  accrual  for  the 

I  uch  person  or  group  under 
pel  sion  or  retirement  plans, 
deferred  compensation 
similar  arrangements, 
should  be  reflected  as 

the  fiscal  year  under  afl 
a^angements,  induding  pkma 
he  Internal  Revenue  Oide, 
of  a  defined  benefit  or 
t  le  SBMunt  of  the 
pofrment  or  accrual  in  reqiect  of 
is  not  and  camwt  readily 
individually  calculated  by 

fartheplan. 
are  exdwled  from  the  table 
devious  provision,  indude  a 
I  ible  (A)  stating  sudi  fact:  (B) 
p  nentage  whidb  the  aggregate 
toldie  plan  beers  to  die  total 
|rian  partic^anta  covcned  by 
^  briefly  describing  die 
o  versd  by  the  plot 
tttd  compaisation  idaas  and 
With  respect  to  stodi 
afcpredation  rights  pla^ 
liana  and  any  odier  incentive 
plan  or  arrangement 
die  measure  of  benefits  is 
standards  or  on  the  value 
M  bank  or  another  person, 
'  or  entered  into  at  any  time 
services  to  the  bank, 

of  each  of  the 
and  group  any  attributable 
by  the  bank  for  finandal 


Midi  I 
remu  leration  ( 
Ipersois 
!  expensed 


reporting  purpose  ■  for  the  fiscal  year  as 
remunetatian  for  my  audi  spedfied  person 
or  group. 

(ii)  Where  amoimts  ars  expensed  and 
reported  in  the  re  anneration  table,  and 
amounts  are  cred  ted  in  a  subsequent  year  in 
connection  with  I  w  same  plan  or 
'arrangement  fior  i  ny  proper  rsason,  farluHtng 
a  dedine  in  the  n  arket  price  of  Ae  securities, 
such  credit  may  I  e  teflactad  as  a  reduction  of 
the  remuneration  reported  in  Cdumn  D.  if 
amounts  oecBtec  ars  reflected  fai  die  table, 
indude  a  footnot  i  stating  the  amount  of  the 
credit  and  bri^y  describe  sudi  treatment 

Oii)  The  term  '^  jptions"  as  ussdin  dils 
Item  7  indadesa  I  options,  wsirants or  rights, 
other  than  duae  Mued  to  secuifty  hdders  as 
such  on  a  pro  rati  1  basis. 

[c]  Stock  punJuse  plans:  profit  sharing  , 
and  thnfi  plans. '.  ndiide  Ote  smount  of  any 
contribution,  pay  nent  or  accrual  for  the 
account  of  each  c  f  d»  q^adfied  perstes  and 
'  itodc  purdiasa.  profit 
'  I  imilar  phn.  whlidi  has  been 
J  he  fiscal  year  by  the  bank 
for  finandal  repo  rting  purposes.  Amounts 
reflecting  contrib  ittons  under  plans  qualified 
under  the  Interna  Revenue  Gads  aiajr  not  be 
excluded  on  a  pr  >  rata  bfsts. 

4.  Other  permit  ted  dbclosure.  Tha  bank 
may  provide  add  tional  (Bsdoeure  throi^  a 
footnote  to  the  ta  lie,  throng  additional 
columns,  or  othei  nrise,  describing  die 
conqionents  of  aj  pegate  tenmneratfon  hi 
such  greater  deta  1  as  is  appropriate. 


group  under  any 
sharing,  dirift  or 
expensed  during 


5.  Definitioe  of 
used  faiOis  Part 
contracts,  author^tions, 
whediararnot 
docnaMSt 


ifutur  ^ 
'arrangeo  mt 


yUan''.'nmtatm''V»aM'' 
ISindndasaftplMM. 

or  arrangaasnti 
ferdi  in  sny  IoomI 


toUemTfaff 

MknuoarBtfoa  Briefly  describe 
layments  proposed  to  be 
pursuant  to  any  existing 
to  the  persons  and  yvnp 
ta).  As  to  defined  benefit  or 

respect  to  whicfl 
ttdadsdhi  the  table 

S(a)  to  Ren  7(a), 
I  r  table  showing  lbs 


[End  of  bistnKticrts 

^)  Proposed 
all  remuneration 
made  in  die 
plan  or 

spedfied  in  Item 
actuarial  plans.  ^ 
amounts  are  not 
pursuant  to  lustujcUun 
indude  a 
estimated 
retirement  to 
remuneratioa 
claasfflcatiaasi 

InsUvctioa.  Inf  trmation  need  not  be 
furnished  with  re  ipect  to  any  po«9  Hfe. 
health,  liospitalis  ttkn.  or  —«M^t 
reindmrsement  p  mswlddidoaot 
discrfanfaiate  hi  Urw  of  oBosn  or  directois 
of  the  bank  and  mid  an  available 
generalfy  to  aH  si  larfed  enq^oyees. 

waifxmts 


(c)C^ptKuis, 
following  faifbrmalon 
purchase  any 
were  granted  to  oi 


securities 


or  i^^tt.  Finnish  die 
as  to  dl  optkms  to 
from  the  bank  which 
exercised  by  dw  following 


v.-'iK-rr 
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persons  since  die  beginning  of  the  bank's  last 
fiscal  year,  and  as  to  all  options  held  by  such 
persons  as  of  die  latest  practicable  date  (i) 
each  director  or  officer  named  in  answer  to 
paragraph  (aKl).  naming  eadi  such  person: 
and  (ii)  all  directors  and  oCBoers  of  the  bank 
as  a  group,  without  fiaming  diem: 

(1)  As  to  optioof  panted  during  the  period 
spedfied  state  (i)  the  tide  and  aggregate 
amount  of  secuiides  called  tor.  (U)  The 
average  opdon  price  per  ahare;  and  (iii)  if  die 
opdon  price  was  leas  than  100  percent  of  die 
market  value  of  die  aecurity  on  the  date  of 
grant,  audi  hct  and  the  market  price  on  such 
date  shall  be  diadosed. 

(2)  As  to  die  optiona  exetdsad  during  the 
period  spedfiad.  sUte  (1)  die  dde  and 
aggregate  amount  of  aecorities  purdiased; 

(ii)  the  aggregate  purchase  price;  and  (iii) 
die  aggregate  market  value  of  die  securltiea 
purchase  oo  the  date  of  purchase. 

(3)  As  to  all  unexercised  optiona  held  as  of 
the  latest  practicable  date  (state  date), 
regardless  of  when  audi  options  were 
granted,  state  (i)  dw  dtle  and  aggregate 
amount  of  securities  called  for:  and  (ii)  die 
average  optitm  price  per  diare. 

Instmctioag,  1.  The  term  "options"  aa  uaed 
in  diis  paragraph  (c)  hiclndes  all  opdona, 
warrants  or  ri^ta,  other  than  thoee  isaued  to 
security  holders  as  such  oo  a  pro  rata  basis. 
Where  the  average  option  price  per  ahare  is 
called  for.  the  wd^tad  average  price  per 
share  shall  be  givni. 

Z  The  extenaion.  regranting  or  material 
amendment  of  options  shall  be  deemed  die 
granting  of  options  within  die  meaning  of  this 
paragraph. 

3.  (i)  Where  die  total  market  value  on  die 
granting  dates  of  the  securities  called  for  by 
all  options  granting  during  die  period 
specified  does  not  exceed  tlCOOO  for  aiqr 
officer  or  director  named  in  answer  to 
paragraph  (aXl).  or  $10,000  for  all  officers 
and  directors  »»  a  group,  diis  item  need  not 
be  answered  with  reqiect  to  options  granted 
to  such  person  or  group. 

(ii)  Where  the  total  market  value  on  Ifie 
dates  of  purchases  of  all  aecurities  purchased 
diroogh  die  exerdae  of  options  dmtag  die 
period  spedfiad  does  not  exceed  tlO,000  for 
any  such  perloo  or  $«U>00  tar  sudi  poiqi. 
this  item  need  not  be  answered  widi  respect 
to  options  exerdaad  by  such  persoo  or  groiqi. 

(iU)  Where  die  total  market  vahie  as  of  die 
latest  practtcaU*  data  of  die  securities  caUed 
f or  by  an  opttona  hdd  at  such  time  Stoa  not 
exceed  tlOuOOO  for  any  such  person  or  tn,000 
for  such  group,  this  item  need  not  be 
answered  widi  reqiect  to  options  held  as  of 
the  specified  date  by  audi  person  or  group. 

4.  IlF  the  options  relate  to  more  than  on* 
class  of  securities  die  information  shall  be 
given  separately  for  each  such  class. 

5.  The  information  called  for  by  dils  Item  , 
7(c)  may  be  furnished  in  the  form  of  the  table 
set  forth  in  the  Option  Disdosure  Instaiiction 
at  die  end  of  f  saSM. 

(d)  Indebtedneu  of  management  (1)  State 
as  to  eadi  of  the  following  specified  persons 
("spediied  persons"),  who  was  indebted  to 
die  bank  at  any  time  ainoe  the  beginning  of 
its  iaat  fiacal  year  (i)  The  larg^  aggregate 
amount  of  taidebtedness  (hi  dollar  amounla 
•ad  as  a  pafoantaft  of  total  aquity  oqiital 


accounts  at  dia  timp).  induding  extenaiofis  of 
credit  or  ovenkafts.  endorsements  and 
guarantees  outstanding  at  any  time  during 
audi  petkid:  (ii)  the  nature  of  the 
indebtedneas  sod  of  the  tranaaction  hi  wfaidi 
it  was  incumd:  (iii)  die  amount  diereof 
outstanding  aa  c^  fte  lataat  practicable  date: 
and  (iv)  die  nia  of  bitareat  paki  or  eharged 
niereoD^ 

(A)  Each  director  or  principal  officer  of  die 
bank 

(B)  Badi  nnmliMir  for  dection  as  a  director. 
(Q  Badi  sacaiity  holder  who  is  Icnown  to 

the  bank  to  own  of  racord  or  beneficially 
more  than  five  paroent  of  any  daas  of  the 
bank's  voting  securities  fpchidpal  security 
hdder^and 

(D)  BMh  aaaodate  of  any  such  director, 
prtac^ial  offioar  or  nominee  or  principal 
aecurity  BOidar. 

liutntctkKm,  1.  Indnde  die  name  of  such 
person  whose  indebtedness  is  described  and 
the  nature  of  the  rdatlonship  by  reason  of 
which  the  infotmatian  is  required  to  be  given. 

2.  Generally,  no  information  need  be  given 
undCT  diia  Item  7(d)  onleas  any  of  die 
following  are  pf  asant 

(a)  The  extMiakm(a)  of  credit  were  not 
madie  on  substantially  the  same  terma. 
induding  taitaraat  ratea.  collateral  and 
repayment  terns  as  thoee  prevailing  at  die 
time  for  comparable  transactions  with  odier 
than  the  qwdfied  persons. 

(b)  The  exten8ion(s)  of  credit  were  not 
made  in  the  ordinary  course  of  business. 

(c)  The  extensiaa(s)  of  credit  have  involved 
or  preeendy  involve  move  than  a  normd  rld( 
of  ooDectibiUty  or  otfaA  unfavorable  features 
indnding  dia  restructuring  of  an  extension  of 
credit,  or  a  deWnqoency  as  to  payment  of 
Interest  or  prindpaL 

(d)The  aggicfate  amount  of  extensioqp  of 
credit  outstanding  at  any  time  from  die 
beginning  of  the  Iaat  fiaod  year  to  date  to  a 
qwdfied  parsoo  together  widi  his  assodates. 
axoaaded  lOX  of  die  equity  capital  accounts 
of  die  bank  at  ^t  dma  or  tS  million. 
wUdwvar  Is  laaa. 

(2)  g  aggragate  axtenaions  of  credit  to  the 
qiedfied  persoos  as  a  poiqi.  exceeded  20 
percent  of  the  aqidty  capitd  accounts  of  the 
bank  at  any  time  afaioe  the  beginning  (rf  dw 
last  fiacal  year,  0)  the  aggregate  amount  of 
such  extenatooa  of  cndit  ahaO  be  diadoaed. 
and  (ii)  a  atataaaant  shall  be  hidnded.  to  die 
extent  appHcafala.  that  the  bank  has  had  and 
expects  to  have  in  die  future.  bmiUi^ 
transactkios  in  die  ordfaaary  course  of  its 
buainaaa  with  directors,  offioers,  principal 
stocfchidders.  and  diair  aasodatea,  on  ^ 
aame  terma,  indurthig  interest  rates  and 
collateral  on  loans,  as  dioae  prevaOii^  at  die 
same  time  for  oonqiarable  transactions  with 
odiers  and  did  not  involve  more  than  the 
normal  riak  of  ooBactfUIity  or  present  other 
unfavofaMe  fsatnrea.  For  the  purpose  of 
determining  "agyegate  extendons  of  cradit'* 
in  diis  par^aph.  tranaactions  which  are 
exempted  ban  diackisare  pursuant  to  this 
item  may  be  exdndad. 

(9)  ff  any  faidabtodnaai  required  to  be 
described  anaa  nnder  Sectioo  16(b)  of  dw 
Act  and  haa  had  not  bean  diacAa^  by 
payment,  aiato  the  amount  of  aiqr  profit 
laaUaad.  diat  «Kh  profit  wfltfama  to  the 


benefit  of  dw  bank  and  whedier  luitwillbe 
brought  or  odier  steps  taken  to  n  cover  such 
profit  If  in  the  opiniae  of  oounse  a  question 
reasonably  exists  as  to  the  reco«  srability  of 
such  profit,  it  wiU  suffice  to  stoti  all  facts 
necessary  to  deaeribe  the  transa  Aioo, 
including  dw  prices  and  number  >f  shares 
involved. 

(e)  TransQtAiottM  with  managei  fient 
Describe  briefly  any  transaction  since  the 
beginning  of  the  bank's  last  Hag  yearorany 
presendy  proposed  tranaactkww  to  whidi  the 
bonk  was  or  is  to  be  ajwrty.  in  \  rUch  any  of 
the  following  persons  had  or  ia  I  >  have  a 
direct  or  imbact  material  intara  t,  naming 
sudi  persoil'and  stating  hU  rdal  ooaiiip  to 
die  bank,  the  nature  of  his  taten  itin^ 
transaction  and.  whoe  practice  la.  dw 
amount  of  audi  intereat 

(1)  Any  director  or  principal  o  tLou  al  the 
bank: 

(2)  Any  nominee  for  electioa  1 1  a  director; 

(3)  Any  security  holder  wdio  ii  known  to 
the  bank  to  own  of  record  or  bei  efidaDy 
more  tlian  five  percent  of  any  d  iss  of  te 
bank's  voting  securitiea;  and 

(4)  Any  associate  of  any  <rftb  I  foregoii^      . 
persona. 

InatructionM.  No  information  i  sed  be  given 
tai  response  to  diis  Item  7te)  as  1 1  any 
remuneration  or  odwr  transact!*  n  reported  in 
reqxmse  to  Item  7(a).  (b).  (c).  oi  (d).  or  as  to 
any  transaction  with  reqwct  to  vUch 
infotmation  may  be  omitted  put  uant  to 
Instruction  3(a)(i)  to  Item  7(a).  t  afawtnictioa 
to  Item  7(b).  Instruction  3  to  Itei  1 7(c)  or 
Instruction  2  to  Item  7(d). 

2.  No  infdcmatton  need  be  giv  in  in  anawer 
to  diis  item  7(e)  as  to  any  transi  ctioa  where: 

(a)  The  ratea  or  diaina  invol  ad  to  the 
tranaactlon  are  detemdned  by  c  anpetitiva 
bids,  or  the  transaction  involvw  &a 
rendering  of  services  as  a  cooan  an  or 
contract  carrier,  or  public  utilit]   at  ratea  or 
dwiges  fixed  to  conformity  wit  law  or 
governmental  audiofity; 

(b)  The  tranaactiaa  tevdves  i  nvices  as  a 
bank  depodtary  of  funds,  trans  v  agent, 
registrar,  trustee  under  a  trust  ii  dentare.  or 
aimilar  servicea; 

(c)  The  amount  invdvad  to  tfa  i  tranaactlon 
or  series  of  similar  tranaactioaa  induding  all 
periodic  testaDmente  to  the  cast  ofanyieaae 
or  odwr  agreement  providing  fa  perlodk 
paymente  or  installments,  doss  wt  exceed 
tiO.OOO:  or 

(d)  Tlw  totarest  of  dw  spadfii  1  person 
ariaea  soldy  from  the  ownerahi]  of  securitiea 
of  the  bank  and  dw  specified  p«  'son  receives 
no  extra  or  qwdal  benefit  not  s  tared  on  a 
pro  rata  bads  by  aO  hdders  of  i  scurities  of 
thedass. 

(3)  It  shouU  be  noted  dwt  diii  item  calls  for 
disdosure  of  indirect,  as  wdl  at  direct 
materUl  toteresto  to  transaction  A  person 
who  has  a  podtion  or  relationali  p  widi  a 
firm,  corporation,  or  other  entity  whidi 
engages  to  a  transaction  with  di  i  bank  or  Ito 
subsidiaries  may  have  an  Indira  i  intereat  to 
such  tranaadtoa^  reason  of  si  ji  poaMon 
or  relationah^  However,  a  pari  «  dwD  ba 
deemed  not  to  have  a  matertal  ii  direct 
toterest  to  a  transaction  widito  I  w  ■«— ««it^ 
of  dds  Item  7(a)  whatK 


"^ 


■^J:,— 


^ 
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(a)  The  imerMt  artoM  only  M  fcon  SKh 
pcnoa's  poailiaa  u  a  diractor  of  anotho' 
coqNvatfn  or  ofyniizatiaa  (pthsr  Ikan  a 
puteanhip)  wfakh  is  a  party  to  tk« 
tranaacUaa.  or  (ii)  from  the  dfaad  or  indirect 
ownenhip  by  eiidi  penoo  a»d  all  other 
pereoosepedfied  ia  •abpar^eyjihe  (1) 
through  (4)  above,  in  the  aggregate,  of  leas 
than  a  !•  paioeat  equity  iatanst  in  another 
person  (odier  than  a  partnership}  which  is  a 
party  t«  the  tranaaction,  or  (iii)  from  both 
each  poaitian  and  ownership: 

(bj  The  interest  arises  only  from  sudi 
person's  position  w^  a  limited  partner  in  a 
partnership  in  wdiich  he  and  all  other  persons 
specified  in  (1]  throned  (4)  above  had  an 
interest  of  knu  than  10  percent:  or 

(c)  The  interest  of  stidh  person  arises  solely 
&t>m  the  holding  of  an  equity  interest 
(including  a  limited  partnership  faiterest,  but 
excluding  a  general  partnership  interest],  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  witti  the  bank  or  any 
of  its  subsidiaries  and  the  transaction  Is  not 
material  to  such  oflierperson. 

4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  widiout 
regard  to  the  amount  of  die  profit  at  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest,  the  eppruximate  amount 
invohred  in  the  transaction  shall  be  intficatsd. 

5.  in  descrinng  any  transaction  invulviag 
the  purchase  or  sale  of  assets  by  or  to  Ae 
bank  or  any  of  its  snbsiAariee.  otherwise 
than  in  fee  ordinary  course  of  business,  state 
the  cost  of  the  assets  to  the  pordiaser  and.  if 
acquired  by  the  seller  wihtin  two  years  prior 
to  Ae  transaction  the  ooetfliereof  to  the 
seHer.  In&cate  fee  princ^ile  frtowed  ia 
detenniniag  the  banlca  purchase  or  sale  prke 
and  the  nane  of  the  persons  making  sudi 
determination. 

6.  Include  the  nanM  of  eodi  person  vvliose 
interest  in  any  transactfoa  is  described  and 
fee  nalars  of  the  relatioaship  by  reason  of 
which  such  interest  is  required  to  be 
described.  Where  it  is  not  pcacttcable  to  sUte 
fee  approxiBate  amoaat  of  the  telerest.  the 
appiniiiaatii  amoant  invofared  in  the 
transactions  shall  be  indicated. 

7.  farfomation  shall  be  tenished  ia  answer 
to  this  item  wife  respect  to  transadiaas  not 
eifHyded  rix>«a  whkfa  involve  remnneratton 
from  the  baak  or  its  subsidiariea,  directly  or 
indirectly,  to  any  of  the  specified  persons  fior 
services  in  any  capacity  unless  fee  interest  of 
such  persons  arises  solely  frna  the 
ownership  individually  and  in  dw  aggregate 
of  less  than  10  percent  of  any  dass  of  equity 
securities  of  another  ootpoiatiao  feiriiin«hif^ 
fee  services  to  the  bank. 

8.  The  foregoing  instructions  specify  certain 
transactions  and  interests  as  to  which 
information  may  be  omitted  in  answerii^  this 
item.  There  may  be  situations  where, 
alfeou^  the  foregoing  instructions  do  not 
expressly  authorize  nondisdosure.  the 
interest  of  a  spedfied  person  in  fee  particular 
transaction  or  series  (tf  transactions  is  not  a 
material  interest  In  that  case.  inConnatiaa 
regarding  such  intoest  and  transaction  is  not 
required  to  be  tUsdosed  in  rasponse  to  this 
item.  The  meteriality  of  any  interest  or 
transaction,  is  to  be  detennined  on  fee  basis 


of  the  eignifin  ace  of  fee  Information  to 
investoninhi  htofaMof  thedicumstanoes 
of  the  partkal  ir  case.  The  inportance  of  the 
interest  to  the  iierson  hsWng  the  interest,  the 
relatinnrfiipei  the  parties  to  the  transaction 
to  each  nthsr  i  nd  fee  amoant  involved  in  fee 
tranaacttoa  av  i  aaao^g  fee  iactocs  to  be 
considered  in  i  u*«>»Mni.^  thesignificsace  of 
the  informatio  i  to  investors. 

(0  Tmmtct  oat  with  peaaioa  eruadlat 
plant.  Describ !  briefly  any  transactions  sinos 
fee  bciginaing  I  if  the  bank's  last  fiscal  year  or 
psBsently  prof  used  transactiaBS.  to  which 
any  pwnslon. «  itirenent.  saviqgs  or  similar, 
plan  provided  }y  thebaak,araiqrofits 
paraats  or  sub  mUaries  was  or  is  to  be  a 
party,  in  whicl ;  any  of  fee  foUowii^  penoaa 
had  or  is  to  ha  ire  e  direct  or  iodiiact  aBatorial 
intereeCaaauig  such  person  and  statii^  his  ' 
relattonship  to  fee  bank,  the  natare  of  Us 
interest  ia  the  raasaction  and,  where 
prartfcable.  fe !  sawuat  of  each  interest: 

(1)  Any  cyrei  tor  or  principal  oflficer  of  the 
bank 

(2)  Any  nom  nee  for  election  as  a  director 

(3)  Any  seen  rity  holder  who  is  known  to 
fee  bank  to  ow  n  of  record  or  beneficially 
more  than  five  (5)  percent  of  the  outstanding 
voting  securitii  is  of  the  bank: 

(4)  Any  assa  ciate  of  any  dt  the  foregoing 
persoDs;aad 

(5)  The  baali  or  any  of  its  subsidiaries. 
Instructions.  1.  Instructions  2, 3, 4  and  S  to 

Item  7{c)  shall  ipply  to  this  Item  7(f). 

2.  Without  Ij  Biting  the  gaBsrai  BMenh^  of 
the  tana  "tram  actkm"  then  shaU  be  iadaded 
in  answer  to  tl  is  Iten  7(f)  any  rsmaaeratton 
received  or  an  '  loans  received  or  oatstandiiy 
during  fee  peri  xl,  or  propoeed  to  be  received. 

3.  No  iafbrm  ition  need  be  gtvea  in  answer 
to  paragraph  (    wife  respect  to 

(a)Payaenti  to  the  plan,  or  payments  to 
beneficiaries,  j  ursuant  to  the  tenu  of  the 
plan: 

(b)  Payment  rf  remuneration  for  setvtoee 
notinexcessc  '  five  (5)  percent  of  the 
aggregate  lemi  neration  received  by  the 
specified  person  during  fee  bank's  last  fiscsl 
year  fit>B  the  bank:  or 

(cj  Any  intei  sst  of  fee  bank  which  arise* 
solely  boa  its  leneral  interest  in  fee  sucoees 
of  the  plan. 

te)  Legal  pro  :eedJn^.  Sdefly  describe  any 
matcriai  legal  |  ttxneriii^  to  which  any 
director,  any  n  uninee  for  election  as  a 
director,  piincj  »1  officer  of  the  bank,  any 
owner  of  recoi  1  or  benelidaJiy  of  more  tlmi 
five  (5)  percani  of  any  dans  of  voting 
securities  of  fe  t  bank,  or  any  associate  of  any 
such  diredor,  i  ominee,  officer  or  security 
holder  is  a  pari  y  adverse  to  the  bank.- 

ItemA  •  •  ' 

(e)  If  any  chi  nge  to  accountants  has  taken 
place  since  die  date  of  the  proxy  statement 
for  the  most  m  ent  annual  meetii^  of 
shareholders,  i  late  whether  such  change  was 
recommended  i  tr  approved  by 

(1)  Any  audi  or  similar  committee  of  fee 
board  of  direct  us,  if  the  bank  has  such  a 
committee;  or 

(2)Theboan  of  directors,  if  die  bank  has 
no  such  commi  tee. 

(f)  For  the  Bs»l  year  most  reoeMfy  ^ 
completed,  dee  zibe  each  proiBsetonal  service 
provided  by  thi  principal  acoountaat  ^k1 


statethe 
agpagate  of  fe*  Ises 


triiidi 


service*  boarto 
provided  bdow, 
relationship 
serviaebaan  to 
whether, 
provided  by 
rendeno.  it 
possible  aBsd 
srrwuatant  was 


felationshlp  wfaidi  fe* 
inr  aD  nooraudit 
lb*  aadit  bet,  and.  excqrt  as 
ttotefe*p*roento«B 

fe«  ia*  Sor  aadi  aan-au<Bt 
ft*aadUf00*.lndlat* 
asrvioe 


befim  ladiprof— signal  I 
fee  princ^i 


was  apfnoved  I 


I  pat 


arsiaiflar 
and  (29  for  aqr 
audit  or  siiiilar 
directors. 

Jattnictuam. 
subsectiim.*n 
connection 
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Liquidity 


AOCNcy: 

Administza&ui . 
action: 


:iVopoiMl 


loflntyradOradtt 


National  Credit  Union 
nile. 


summary:  TWNatiaDal  Credit  Unioo 
AdminiBtratiodpraiKMM  to  timfiify  and 
broadoi  its  UqtUcttty  raaenre  ragolationa 
becaosa  <rf  ligii  ficant  declines  in  txedit 
union  liquidity.  The  National  Credit 
Union  Adminii  ration  propooes  to 
repeal  the  Shai  >  Dralt  Liquidity  Reaerve 
required  under  12  CFR  7inJ4(cK5Xxiv) 
and  estabUafara  geiMMlIiqaid^neerv* 
requiraoMnt  Sh  isdanUy  iwmd  cndit 
uniana.  Tke  pw  poead  wpiliMii  waM 
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to  total  anete.  As  tibe  data  Am^f 
liquidity  and  capital  ratioa  w  ira 
rdativ^  steady  until  recent  irean 
when  diey  began  to  decline  i  laikedly. 
These  trnids  are  likely  to  ca  tinoe  if      . 
current  national  economic  pi  ttems  aif  7- 
maintained. 

Considered  akne,  ttese  tr  nds  and 
others  discussed  below  shou  d  not  be 
viewed  with  alarm.  To  a  deg  ee  tiwy 
represent  acceptable  ad|ustii  enta  to  die 
chartging  natore  of  credit  uni  m 
operations  and  United  State!  financial 
marketo.  Considered  togedie  .  however, 
diey  suggest  die  need  for  act  on  to 
assure  an  adequate  degree  o  liquidity 
by  preventing  adjustment  pr  icesses 
firam  going  too  Ear. 

In  Table  2  the  borrowed  hi  ads/total 
asseta  ratto  since  1971  is  pre  «nted.  This 
ratio  deplete  the  amount  of  o  -edit  unicm 
assete  suppcvted  by  funds  oltained  from 
non-share  account  sources,  m  the  same 
table,  the  volume  of  loans  swported  by 
share  account  funds  is  depic  ed.  These 
ratios  reflect  somewhat  diffc  rent 
aspecte  of  credit  union  depei  tdence  on 
outeide  funds.  Rising  trends  n  these 
ratios  along  widi  an  average  loan 
maturity  increase  from  abou  26  months 
at  year-end  1976  to  33  montl  i  at  year- 
end  1978  suggest  declining  a  edit  union 
liquidity. 

The  public's  increasing  sei  sitivity  to 
differences  in  interest  rates  laid  on 
savings  and  transaction  aco  unte  is  also 
of  importance.  This  interest  ensitivity. 
which  used  to  be  characterij  tic  cmly  of 
large  share  accounte,  now  pi  rvades  the 
accounte  of  moderate  incom  f 
households.  For  exanqile,  ac  xnmto  wriUi 
balances  in  excess  of  $5,000  were  28%  of 
shares  at  die  end  of  1970,3y  yearend 
1977,  they  had  increase  558  i  and 
represented  some  51%  of  tot  1  shares. 
This  means  diat  today  the  m  ijority  of 
savings  in  credit  unions  is  in  erest 
sensitive.  Such  interest  sens  tivity  has 
brou^t  about  Money  Markc  : 
Certificates  for  large  accoun  holders 
and  several  hig^  yielding  sai  ings 
vehicles  for  sinall  account  hi  Iders  and  is 
the  source  of  increasing  shai :  account 
volatility. 

Growing  interest  sensitivil  f  may  lead 
to  substantial  erosion  of  Reg  dation  Q 
constrainte  on  the  rates  com  nercial 
banks  and  savings  and  loan 
associations  can  pay  on  savi  igs  and 
transaction  accounte.  To  the  sxtent  diis 
occurs,  it  will  diminish  a  con  petittve 
advantage  of  credit  unions—  he  frvmlonk 
to  pay  more  on  regular  share  accounte 
than  banks  or  savhigs  and  lo  m 
assodaticms  can  pay  on  savi  igs 
accounte.  Such  a  trend  could 
significantly  to  further  share 
volatility. 


require-all  fiBderaDy  insured  credit 
unions  to  Bwintain  liquid  asset  hidings 
in  amounte  not  less  than  S%  of  total 
member  accounte  and  notes  payable. 
The  liquiiflty  resove  could  be  held  In 
interest  earning  forms  and  be  depleted  if 
share  olitflows  neoasritate.  For  almost 
aU  federally  Insured  credit  unions,  the 
regulation  would  entail  no  significant 
asset  adfnstmente  and  no  special 
reporting  or  compliance  requirements. 

DATI:  Conunente  must  be  received  on  or 
'before  July  25. 1979. 

ADDimi:  Send  commente  to  Robert  S. 
Monheit  Senior  Attorney.  Office  of 
General  Counsel  National  Credit  Union 
Administration.  2025  M  Street  N.W.. 
Washington,  D.C  20456. 


ITION  oontact: 
Robert  H.  Dugger,  Acting  Director, 
Policy  Analyste  Office,  1375  K  Street, 
NWn  or  Robert  M.  Fenner.  Assutant 
General  Counsel,  Office  of  General 
Counsel,  at  die  above  address. 
Telephone:  (202)  633-6775  (Mr.  Dugger). 
(202)  632-4870  (Mr.  Fenner). 
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Introdudloa  ^ 

The  National  Credit  Union 
Admintetration  (NCUA)  proposes  to 
re^al  ite  regulation  requiring  Federal 
credit  unions  to  maintain  a  specific 
liquidity  reserve  on  share  draft 
accounte.  Thte  action  should  not  be 
interpreted  as  indicating  that  NCUA 
feels  such  reserves  are  not  needed.  On 
the  contrary,  NCUA  encourages  credit 
unions  to  continue  to  maintain  such 
reserves  to  accommodate  share  draft 
outflows. 

In  the  interest  of  flexibility  and 
simplicity,  and  in  view  of  a  continuing 
decline  in  credit  union  liquidity,  NCUA 
proposes  a  liquidity  reserve  rt^ulation 
which  would  require  all  federally 
insured  credit  unions  to  maintain  liquid 
asset  holdings  in  amounte  not  Ims  than 
5%  of  total  shares  and  notes  payable. 
Reserve  eligible  assete  would  include 
any  combination  ok  (a)  cash,  (b)  shares 
or  deposite  widi  maturities  of  6  months 
or  less  in  corporate  central  credit  unions 
or  federally  insured  banks  or  savings 
and  loan  assodations,  (c)  U.S. 
Government  obligations  with  remaining 
maturities  of  one  year  or  less,  or  (d) 
shares  in  the  National  Credit  Union 
Admintetration  Central  Liquidity 
Facility.  To  enable  credit  unions  to 
utilize  these  assets,  die  liquidity  reserve 
could  be  depleted  to  meet  share, 
outflows.  Thte  Administration  has 
concluded  diat  the  5%  reserving 
requirement  te  the  minimum  prudent 
level  of  liquidity  in  view  of  current 
economic  conditions.  However,  the  5% 
requirement,  if  adopted,  will  be 


reviewad  OB  a  oontinning  baste  and 
modified  approprtately  to  reflect  new 
economic  drcuDslanoes. 

The  proposed  regulation  would 
Involve  no  additional  reporting  burdens 
OB  credit  unions.  Conqiliance  would  be 
determined  bam.  current  State  and 
Federal  repcrte  and  examinations. 

The  pcopoaedlegulation  would  be 
promulgated  under  sections  116(b)  and 
201(b)(6)  of  dw  Federal  Credit  Union  Act 
(12  U.S.a  1762(b).  1781(b)(6)).  These 
provteions  auduxize  die  NCUA 
Administrator  to  require  insured  credit 
unions  to  maintain  sudi  reserves  as  may 
be  necessary  to  protect  the  intereste  of 
their  membos. 

Need  for  die  Regulatkn 

With  the  advent  of  Federal  share 
insurance  in  1070,  die  expansion  of 
credit  union  powers  in  1977,  and  die 
enactlnent  of  die  Central  Liquidity 
Facility  in  1978,  credit  unions  have 
probably  eiqierienced  more  diange  in 
the  past  nine  years  than  any  other  type 
of  financial  Institution.  The  turbulent 
economic  evente  of  the  1970's  coupled 
with  inyxxtant  changes  in  credit  union 
operations  have  residted  in  significant 
decreases  In  credit  union  liquidity  and 
capitalization. 

The  need  for  adequate  liquidity  in 
credit  unions  te  no  different  dian  in 
other  financial  Institutions. 
Conceptually,  liquidity  represente  an 
asset  resource  available  to  satufy 
significant  and.  periiaps,  uneiqiected 
outflows  of  funds.  An  analogous 
function  te  performed  by  loan  loss  and 
other  equity  capital  accounts— they 
constitute  a  Uability  resource  to 
accommodate  reductions  in  asset 
values. 

In  a  very  Important  respect  capital 
and  liquidity  are  tigfady  linked.  To  die 
extent  that  liquidity  te  available, 
outflows  of  share  funds  to  meet  member 
demands  can  be  satisfied  without 
liquidating  valuable  investment  and 
loan  assets.  If  It  were  not  for  liquidity, 
significant  share-outflows  could  force 
untimely  sales  of  valuable  assete 
possibly  leading  to  Insolvency  and 
credit  union  failures.  To  the  extent 
capital  te  available  to  absorb  losses, 
member  demands  for  funds  can  be 
sattefied  by  selling  assete  even  after 
credit  union  liquidity  has  been 
exhausted. 

TaUe  1  deplete  die  liquidity  of 
federaUy  insured  credit  unions 
ejqiressed  as  a  ratio  of  very  liquid  assete 
to  total  share  accounte  and  to  total 
Uabilities  since  1971.  TIm  same  table 
also  portrays  the  availability  since  1971 
of  federally  insured  credit.union  capital 
ejqiressed  as  the  ratto  of  loan  loss 
reserves  and  retailed  earnings  accounte 
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Exidanation 

Hie  propoted  Bqnidity  resenre 
regulation  would  require  eadi  federally 
insured  credit  union  to  hold  liquid  assets 
totaling  not  less  than  five  percent  of  tte 
credit  axon's  member  accounts  and 
notes  payable.  (Section  742.31  The  five 
percent  requirement  is  not  intended  to 
suggest  tfiat  greater  liquidity  levels  are 
excessive.  On  ike  contrary,  five  percent 
is  regarded  by  ^fCUA  as  tbe  ndniraum  _ 
prudent  level  of  liquidity. 

Tne  term  "member  account"  as  used 
in  the  regulation  (f  742.3)  is  defined  in 
section  101(5)  of  die  FedeFal  Cre^ 
Union  Act  (12  U.S.C  1752(5))  and 
encompasses  riiare  and  shore  certificate 
accounts  (including  tfiose  of  pnbUc  units 
and  other  nonmembers)  held  by  Federal 
credit  unions,  and  sudi  accounts  or 
similar  accounts  held  by  federally 
insured  state-diartered  credit  unions. 
Thus,  the  base  for  determining  minimum 
liquidity  requirements  consists  of  the 
total  of  an  share  accounts  and  notes 
payable. 

The  ^em  liquid  assets"  includes 
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PART  742-LIQUII)rrY  RESERVES  OF 


8k. 

742.1 

7412   DefinttkNU. 

74L3    Uquidt^rreterva. 

7424    Deplatioo  and  nplenishment 

Anlfaarilf:  12  UA.C  1782(b).  12  U.8.C. 
1706(a).  12  U.8.C  1781(bXe). 

PART  742— UQINOmr  RESERVES  OF 


|74t.1 

The  purpoM  of  tfiis  part  U  to  establish 
a  liquidity  raserve  raqidreoient  that 
enhanbea  die  ability  of  insured  credit 
unions  to  meet  member  demands  for 
liquid  funds  and  avoid  asset  losses. 


1742.2 
As  used  in  dds  part: 

(a)  "Liquid  assets"  means  the 
foUovdng  unpledged  assets: 

(i)  Cash  on  hand;  * 

(ii)  Share  or  deposit  accounts  wifli 
remaining  maturities  of  e  months  or  less 
maintained  in  coiporate  central  credit 
unions  or  institutions  insured  by  the 
Federal  Deposit  Insiffance  Cotporation 
or  Federal  Savings  and  Loan  Insurance 
Corporation: 

(iii)  Investments  in  obligations  of  the 
United  States  or  an  agency  thereof 
which  are  audiorized  for  Federal  credit 
unions  under  12  U.S.C  1757(7)  and 
which  have  a  remaining  matwity  of  1 
year  OT  less; 

(iv)  Shares  in  the  National  Credit 
Union  Administration  Central  Liquidity 
Facility. 

(b)  "Coq>orate  central  credit  union" 
means  a  credit  union  operated  primarily 
to  serve  other  credit  unions  and  in 
which  die  total  dollar  amount  of  shares 
and  deposits  received  from  other  credit 
unions  phis  loans  to  other  credit  unions 
exceeds  SO  percent  of  the  total  dollar 
amount  of  all  shares  and  dqMsits  plus 
loans  to  members.    . 


S742J 

Eadi  credit  union  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund  shall  maintain  a  daily  reserve  of 
liquid  assets  equalling,  at  a  minimum. 
6%  of  die  total  ddlar  value  of  its 
member  accounts  (as  defined  at  12 
U.S.C  1752(6))  and  notes  payable. 


1742.4 

The  liquidity  reserve  may  be  depleted 
below  the  level  required  by  this  Part 
only  to  meet  outflows  of  shares  or 
deposits.  In  the  event  of  such  depletion, 
the  insured  credit  union  shall 
immediately  notify  die  appropriate 
National  Qedit  Union  Adniinistration 


Regional  Office  and  shall  replenish  its 
liquidity  reserve  to  tiw  required  level 
within  00  days,  unless  an  extension  is 
approved  by  die  Administration. 
|R  Doc  ft-tmi  faas#-iac  mi  «■]. 


FEDERAL  TRADE  COMMISSION 
[leCFRPMIS] 
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KOrVSOv  •»  WK^  vOnMm  AQTMnMfll 

WWi  AnMyMO  To  AM  PuMte  CotiMMfil 
%  Federd  Trade  Commission. 


ACTION:  Consent  agreement 


n  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
mediods  of  competition,  tibis  consent 
order,  accqited  subject  to  final 
Commission  i^iprovaL  would  require  a 
New  York  City  departanent  store  chain, 
anuxig  other  filings,  to  cease  failing  to 
pnnride  its  stores  with  statutorily 
required  warranty  material;  and  to  make 
the  terms  of  written  WBiranties  on 
consumer  products  available  to 
prospective  purchasers  prior  to  sale.  The 
firm  would  be  hirdier  required  to 
develop  and  implement  a  program  to 
instruct  its  sales  personnel  about  the 
availability  and  location  of  warranty 
information;  and  maintain  adequate 
business  records  for  a  period  (rf  two 
years.     |»    .•: 

OATH  Comments  must  be  received  on  or 
before  Angust  7. 1978. 

ADOMM:  Comments  should  be  directed 
to:  Office  of  die  Secretary.  Federal 
Trade  Commission.  6di  Street  and 
Pennsylvania  Ave..  NW..  Washington. 

D.cao68a 


IT10N  CONTACTS 

Leroy  Richie.  Director.  8R.  New  Yoric  - 
Regional  Office.  Federal  Trade 
Commission,  224»-CB  Federal  Bldg..  26 
Federal  Flaza.  New  Yoriu  N.Y.  10007. 
(212)  204-1207. 


TARY  MPONMATION:  Pursuant 
to  Section  6(Q  of  ttie  Federal  IVade 
Commission  Act.  38  Stat  721,  IS  U.S.C 
46  and  f  2J4  of  die  Commission's  rules 
of  practioe  (16  CFR  2.34).  notice  is 
hereby  given  diat  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  eiqilanation 
diereot  having  been  filed  with  and 
accepted,  subject  to  final  ap|HovaL  by 
die  Commisston.  has  beoi  placed  im  die 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  Is  invited.  Such 
commente  or  views  wiD  be  considnvd 
by  die  Commission  and  will  be 


and  sopying 


avaflaUe  for  inflection 

tto  princ^ial  (rffiorin 

1 4J9(bKl4)  of  die  ComnrissiAi 


■t 
with 
I's  rules  of 


pracdoe  (16  CFR  4J(bXl4)). 
(FOsNaTiaaosq 


Agreement  Containing  Content  ypdatTt 
Ceate  and  Deeiat 

Tlw  Fedanl  Treda  CaiiiBiisai4>  bavini 
initiated  an  invastigBtion  of  o 
pnctioes  of  Koivetta's,  bCi,  a  a  ipocatlao. 
and  it  now  appearing  diat  Kom  tia'a.  ine..  a 
cocporatkiD.  hereinafter  aometii  las  refenad 
to  at  propoMd  icqwodent  is  wflUnf  to  enter 
into  an  agraenent  cootaintaig  ai  otdarlo 
oe«M  and  deeiat  from  the  use  o  dieaclaand 
piacUces  being  InvesUgatad. 

It  ia  hereby  agreed  1^  and  b«  iveen 
Konrette'a,  Inc  by  ita  dniy  antfc  Kfand  ofBcer. 
and  ita  attorney,  and  oounaei  fo  the  Federal 
Trade  Commiaekm  diat: 

1.  ftopoeed  iMpaodeot  Kom  tte'a.  faic  is  a 
corporation  ofgaidaad.  existing  rnddoii^ 
busineae  onder  and  bjrVirtne  of  die  lews  of 
theSUtoofNewYoflcwidiite  itBoeand 
principal  plaoe  of  boeinaaaloGe  edat489 
Weet  sard  Street,  in  die  aty  of  fewYotk. 
State  of  New  Yoik. 

2.  I¥opoeed  respondent  admii  i  all  the 
huiadictioiial  facto  let  fbctfa  in  t  le  draft  of 
conqdaint  hen  attached. 

S.  iVopoeed  reqwndent  waiw  r.  (a)^ABgr 
furtlier  prooednral  etepe; 

(b)  The  requirement  that  dw  <  loanniaekia's 
dedaiao  oootain  a  statement  ofnndinfi  of 
fact  and  condaatona  of  law;  an 

(c)Anrightotoaeek|ndiciali  nriewor 
odiCTwiae  to  diallenge  or  oooto  t  the  validity 
of  tlie  Older  entered  puTsoant  t«  lliis 
agreement 

4.  Tliia  agreement  sliaB  not  hi  cone  part  of 
tlw  public  record  of  die  proceeong  onleae 
and  until  it  is  accepted  by  the  (  smmiaelao.  If 
tiiia  agreement  ia  ecoepted  by  t  e 
Comndasion  it  togetiier  widi  th  i  draft  of - 
complaint  contemplated  thereb  and  related 
material  pursuant  to  Rule  2J4.  <  rill  be  plaoed 
ontfaepidiiicreconlfarapaioi  ofibc^(eo) 
daya  and  fadbnnatioo  in  reapeo  thereto 
pnbUdy  rrieaaad.  The  Coogmiai  on  thereafter 
may  either  willidraw  ito  acoepfa  nee  of  diia 
agreement  and  so  notify  die  pre  weed 
respondent  in  which  event  it  t*  1  take  such 
action  m»  it  may  conaider  appro  tate.  or  issue 
and  terve  its  complaint  (in  rad  fonn  aa  ^ 
dftumatancet  may  require)  am  iWririwi.  in 
diqioaition  of  the  proceeding. 

5.  This  arMment  ia  for  aetde  sent 
purpoees  only  and  doea  not  con  idtate  aa 
admission  by  propoaed  respooc  at  diat  die 
law  has  been  violited  aa  aUege   in  the  draft 
of  conqilaint  hare  attached. 

A.  Vai*  agreement  oontemplat  •  that  if  ft  is 
accepted  bf  the  Conuniaaioa.  ai  d  if  anch 
accq>tance  is  not  subsequently  vididrawnby 
tlie  Coouniaaioa  pursuant  to  flbm  proviaions  of 
%  IM  of  die  Commiaalon's  rulei  die 
Commiseion  may.  widiottt  ferdk  r  notloe  to 
the  propoeed  raajiondent  (1)  iaa  le  Us 

rnmpUfait  rwrnwrnm^M^tMrn^  Iff  f;fn|    and 

aubstanos  with  tfas  draft  of  a»  lahithei* 
attached  and  ito  daditoa  oontaj  lii^  die 
following  order  to  oeese  and  dei  M  in 


UMI 


diaposMkNi  of  the  proceeding  and  [2]  i 
inionaatioa  public  in  reapect  tberela  When 
so  entered,  die  order  to  ceaae  and  desist  shall 
have  file  same  force  and  eSaot  and  may  be 
altere<L  modified  or  set  aside  In  the  aame 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Deliveiy  by  the 
U.S.  Poetal  Service  of  the  ooaaplaint  and ' 
decision  containing  the  agreed-to  aider  to 
proposed  reqxmdent's  address  as  stated  in 
this  agreement  shall  constitute  service. 
Propoeed  respondent  waives  any  right  it  may 
have  to  aay  other  manner  of  service.  The 
oomplaint  may  be  used  in  construing  the 
terras  of  the  order,  and  no  agreement 
understanding,  r^treeentation.  or 
interpretatiai  not  contained  in  the  ordv  or 
the  agreement  may  be  ased  to  vaiy  or 
contradict  the  lersM  of  the  order. 

7.  ftopoeed  respondeat  has  read  the 
propoeed  complaint  and  order  oonten^rfated 
hereby.  It  understancb  that  once  the  order 
has  been  issued,  it  will  be  cequtreifto  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  wtlh  the  orda.  Proposed 
respondort  further  understands  that  iHnay 
be  liable  Cor  civil  penalties  in  the  ■««"M'«* 
provided  by  law  for  each  violation  ot  the 
order  after  it  becomes  finaL 

Order 

The  definitions  of  terms  contained  in 
Section  101  of  the  Magiuson-Moss  Warranty 
Act  Pub.  L  No.  93-637. 15  U.&C  2301  {Sapp. 
1975)  and  in  Rule  702  (16  CPR  702.1) 
promulgated  there  under  shall  apply  to  the 
terms  in  ftis  order. 

I 

ft  is  ordered  That  respondent  Korvette's. 
Inc..  a  corporation,  its  successors  and 
assigns,  and  its  officers,  representatives, 
agents  and  employees,  directly  or  indirectly 
throtigh  any  corporation,  subsidiary,  division 
or  any  othn  device  in  amnection  with  its 
business  as  a  seQer  and  warrantor  of 
consumer  products  distributed  in  commeroe 
as  "seUer^.  ''warrantor^,  and  "consumer 
producT  are  defined  in  Rule  702  (16  CFR 
702.1]  of  the  Magnnson-Mosi  Wanan^  Act 
(IS  U.S.C2301)  do  forlbwith  cease  and  desist 
from: 

A.  Failing,  in  the  further  course  and 
conduct  of  its  business  as  warrantor  of 
consumer  products  actually  costing  more 
dian  SISjOO.  to  provide  its  department  stores 
witfi  Ae  warranty  materials  required  by  16 
CFR  702.3(b)(1)  which  are  necessary  for  such 
stores  to  comply  with  requirements  for  seBers 
of  consumer  products,  as  set  forth  in  16  CFR 
702.3(a). 

B.  Failing,  in  its  course  of  business  as  a 
seller  of  consumer  products,  to  make  the 
terms  of  written  warranties  on  consumer 
products  actually  costing  more  than  SlSin 
and  manufactured  on  or  after  January  1. 1977. 
available  to  the  consumer  prior  to  sale 
through  otilization  of  one  or  more  means 
specified  in  16  CFR  702.3(a)(1). 


/r  is  AutAar  Mdsnsvi  Hut  for  those 
departments  ii  i  which  wnpondent  chooses  to 
use  a  binder  i^  rstem  to  cnnply  with  seller's 
duties  under  1  >  CFR  702.3(8).  reapoodent 
shall: 

A.  Maintainla  permanently  affixed  binder 

provides  the  opnsumer  with  ready  access; 
and  either 

display  such  binders  in  a 
manner  reasoi  ably  calculated  to  elicit  the 
consumer's  atl  ention  and  accessible  for 
consumer  use  ^thout  the  asststaoce  of  store 
personnel;  or 

C  Place  pwjnanwitly  affixed  signs,  not 
smaller  than  6  14  inches  by  11  inches  advising 

■  tf  the  availability  of  the 
binders,  Ib  a  p  eminent  location  in  eadi  sudi 
department  T  te  content  at  these 
permanently  a  ffixed  signs  is  included  in  this 
order  as  Appepdix  A. 

m 

t  further ,  ordered, 


apy 
pt  ssent  1 
en  ployeesi 
pro(  acts 


manigerial 

con  turner 


i  un<  er 


o 
anl 

lio' 


I  sail* 
'  an  1 


It  is 
A.  Deliver  a 
desist  to  an 
managerial 
consum 

afaistruct 
and  store 
the  sale  of 
respondent  as 
and  duties 
Warranty  Act 
order  relating 
availabSity 
informatiaa 

COevelop 
instnctUs 
availabili^r 
infonaation. 

D.  Maintainjfor 
two  (2)  years 
order,  adeqoal ! 
furnished  upoi 
Federal  Trade 
manner  and 
compliance 
this  order. 

B.  Notify 
days  prior  to 
corporate 
asaigaDent, 
emergence  of 
creation  or 
oAer  diaoge 
affect  compli 
the  order. 

F.WitUn 
it  of  this  order, 
report  in  writii^ 
manner  and 
with  this  order. 


[  That  respondent  shall: 
of  diis  order  to  cease  and 
regional  and  store 

engaged  in  the  sale  of 
on  behslf  of  reepoadent 
present  and  future  regknal 
employees  engsfed  in 
IModucts  on  bduif  of 
to  their  specific  "^'l^''H^?n^ 

the  Magnuson-Moss 
15  U.S.C.  2301)  and  under  this 
The  requirements  about  the  . 
location  of  warranty 
castomers. 

ini|il<'ii>uut  a  program  to 
persoond  about  tte 
locatioa  of  warranty 


i  om 


iwih 


labity 


Ifbim 


APPENDIX 

YMiBuyt 

There's  a 
department 
binder,  ask 


for  L 


AjMlysbof 
PuUk 


Tne  Federal 


a  period  of  not  less  than 
the  effective  date  of  the 
business  records  to  be 
request  to  the  staff  of  d>e 
"nnwnission.  relatjug  to  the 


fo  m 


of  its  coQtinniqg 
the  terms  and  provisions  of 


ajyi 


orialei 


the|Commission  at  least  thirty  (30) 
proposed  change  in  the 
'  Dt  sad  as  dlMolatian. 
iwaltijv  faiths 
successor  cofporatioa.  dw 
dis^olutioB  of  subaidiarias  or  aaf 
the  oorporation  which  may 
a]}ce  obligations  ariaing  out  ^ 


.  (00|  days  after  service  i 

file  with  the  <" 
setting  fordi  b^detail  the 
in  which  it  hat^ionpbad 


bic  ier  with  warrantias  in  1 
if  fon  can't  find  the  warranty 


Cooseot  Order  To  Aid 

'iade  Commission  has 


order  from  Kon  ■Ha'a.lac. 

The  pn^KMad  ooBsent  order  has  been 
placed  on  the  pi  blic  reooid  for  sixty  (60)  days 
for  reception  ot  xmnaents  hy  intnrralnd 
persons.  ConmM  nts  rsoMvadAiriagftis 
period  wiU  baeo  ae  put  of  A*  paUic  feooid. 
After  sbajfUtlHi  ayii  tiw  rtimlwl w  wffl 
again  review  &»  t  _ 
comments  reoei^  ad  and  srtll  dadda  avhethar 
it  should  witbdr  iw  from  die  agreement  or 
makefiadlha 

The  Commtssfa'a 
charges  Korveti  's  with  having  eagagad  in 
unfair  or  decept  ve  practiois  in  violatioB  of 


regarding  writte  i  wairanty  tems  on 
consumer  proda  :ts. 


It  is  alleged  iii|tha 
Korvette's^  • 
written  warrant^  to 
actually  costing 
$15Jia  failed  to 


thaa 

the  neqvireawuls  of 


the  Pre-Sak  Av^  iiabiliiy  Rule.  As  a 
"warrantor"  of  i  Mt^^nt^  consumer 
products.  Karvsi  la's  most  provide  its  atons 
with  warranty  n  ateiials  on  all  such  pwMi^n% 
in  order  that  its  itores  may  make  such 
warranty  terms  tvaflaUe  to  pnapactive 
buyers  for  their  aview  pdor  to  sale. 

It  is  furdier  d  sfed  IhatKorvette'a  a»  a 
"seller^,  which  j  »0s  or  offers  for  sale,  far 
purposes  other  t  lan  reaala  or  use  In  die 
ordinary  course  if  (he  trayef^s  business 
consumer  prodn  te  actuaOy  costing  the 
consumer  more  i  lan  flSAIi  also  fsllad  to 
meet  Hie  require  nants  of  nv*flaie 
Avaflahffity  Rdi  i.  As  a  "sdW  of  warranted 
consumer  prodo  ts,  Korvette's  must  make 
such  wairaaty  ■  alaitob  avaflaMe  for 
prosperthre  ba|n|nr  review  prior  to  aak  by 
one  of 

(1)  ^_ 

the  text  of  the  as  ftlea 
coolBBctiaa  svtdf  dm  ptodaet 

(2)Mai>tatoli 
avaiiabla  to  dm  Innmimai  atoi^  wMh 
conspicuous  sigz  s  noting  the  kcatloa  of 
binders  where  d  s  bhiders  themselves  ai«  not 
in  plain  view; 

(3)  Dtophtyiag  he  wanmrty  pado^e  in 
sad)  a  way  that  jha  text  of  dm 
visible: 

(4) 


I  artlh 
in  clos£  jMii.%.i«L  lo  ^K  paudml. 

The  proposed 
not  only  ceaae  «4d 
these  provisions 


thatKorsiolte's 
framslahtkasof 

Hit  requires  affirmative 


action  on  its  pari  to  foster  and  promote  future 


Carol  M. 

Secretary. 

|ntDM:.7S47S«7 


n»  ' tiffin i^ 


^J 

> 

*■, -• 

-'/*■ 

- 

^ 

■♦   .. 

^1^ 

■  '■s"  .;j**f: 


/  Val.  4^  Mo>.112  i  Friday.  June  8.  1079  /  Ptpposed  Bute* 


I1SCFR 


ISii  2Dt,  2M  and  92] 


Iwu^  June  5,1879: 

KFedoal  Baosy  Regnlatoiy 


ACV10N:  Pfefiee  vf  PraposBd  Rulnukng 
ma  OpporfsniljF  faf  iViMeB  am  ^Nm 
Presentetiefa  of  Data,  Views,  and  - 
Aigumento. 


r:  The  Pe<teral  ] 
r  CoamieaioB  (FESQ  hereby 
^«M  notice  af  •  fopMed  raleoMkiag 
•ad  iwfalic  hettriqglbrihB  puipaas  dT 
MnptmrattBt  thr  Inrrmwintol  piiriaj 
ptavisioM  of  Ike  MsHual  Gas  Pglicy  Act 
of  1978.  Itawpitotk—  hickidadiB  tkie 
pwpoeal  paavkk  tha  wgiriatonr 
framewoA  far  tha  odci^atiaa  aad 
billing  of  iacnBiaBftal  pririi^  aiirrhaigni 
to  noB-exeo^  hirhiatiiai  boikr  fael 
facflities.  The  prtyoaed  ngvlatiaiis  alao 
set  forth  the  j^rocaduras  by  which  an 
induttrial  fadli^  m^  obtain  aa 
exemption  boa  the  incremental  pricine 
program. 


to 


Hearing 


ifay|aly«.1879. 
'  Jane  22. 147BL 

!  Xf,  187t,  10)00  ajB. 
;  All  comments  and  requertu 
to  speak  to:  Secretary.  Federal  Energy 
RegiUatory  Commission.  825  North 
Capitol  Street.  NJE..  Washington.  D.C 
20428  (Refetenoe  Dodcef  No.  RM?B-14). 
Hearing  Location:  PMeral  Energy 
Regulaniy  CoBBBiaaion.  Hearing  Room 
A.  825  NoraiCapiln  Street.  NE^ 
WaehiagtBB.  D.C 


RMRIfiniBI 


cohtact: 


Nonnan  A.  Ptdmama.  OCoe  af  < 
Gea«e  R.  Hall.  CZS  North  Capital  Stcaet 
NE^  Room  flOOe.  Waahington,  D.C  2042& 
(202)  275-U47.  .      . 

Waiieu  C.  BdiiiuiHM,  Office  of  PfpeUne  and 
Pradaoer  RegidatiaBS.  S2S  North  Capitol 
Street  NEh.  Raan  TSn.  Wnhii«toa,  IXC 

2MA{ia987f-easL 

Naaqr  E.  WHIiewe.  Office  of  GeoatJ 
Counsd.  a2»  Nocth  Capitol  Stnet  AS, 
RooB  8100  F.  Washiagtoo.  D£.  20420.  (202) 
275-0422. 


Notioaof 


TIfle  n  off  fte  Natural  Gas  Policy  Act 
of  1978  ffiCPA)  (Pbb.  L.  96-621)  requires 


tfiat  *"*— T****t  1*%**^^"^*  and  local 

^^♦rf^^^^oM  CfnmnarAtHk  paSS  thfMiflK 

cartaiapnrtinna  of  their  natural  gas 
aoqaiaUkxiccata  to  industrial  users  in 
the  locaaC  iURlka^gea.  Tbese 
•BKlMipa  Bia|i  not.  however,  raise  fiie 
nJtimatacaataljM  to  &a  usee  above 
dia  aiMft  af  dM  fad.  oa  wbliA  ooold  be 
uaad  asaa  altamatiiia  to  natnial  gas. 

Hif  ini  rnmrn^nl  prii  fmiiiiKpia  is  In 
be  JmplsniaBtad  in  tn/a  phases  The  anly 
facflilias  affufitad  diirii^  the  fiat  phase 
witt  te  IkMa  «Miag  satiual  gas  aa  faal 
for  kiji  liiiliiamril  Iwiihiis.  Tide  U. 
requires  that  flia  wpdaHona 
implaaanttnAisiiiatphaaehe    . 
pmmulgBtHd  by  Noveabar  B,  197a 


extended  to  a  broader  daaaof  hsdartrkil 
users  dian  &oaa  affaded  by  Aa  fitst 


andadUbaaabiactto 


■e' 


Thm  riawidaslMi  haadatwaiined  Ibat 
dw  iinrfrfada  biiimIii  J  la  jayjaaiaut  the 

.  be  praaia||irtad  la  twa  raiawltliig 
dedwtt.  Oaekflt  Nbo.  RM79-14  aad 
RM79-21.  Informal  pabKe  confeiBaGes  in 
tfaeae  two  dpciwfa  ware  batd  ia  Febwiary 
and  Aptfl.  MJH  tnawril  the 
Comndaaton  in  flie  taqdeaMntatiaa  of 
the  increnMsifal  pricing  peagraBL 

A  Nfltica  of  nopond  Ralenddng  and 
ClpporTBBity  TOt  ^TfntBB  and  Oral 
^vBaeinBiioDa  ^v  Data.  ▼  levm  ano 
AjguiBenfs  was  fsaaed  in  Docket  No. 
RMB«-a  an  May  n.  1979  (44  nt  29090.   - 
May  t^  i9r^.  lae  NoHoe  sef  rortn 
propaeaa  TcgHiafiooa  lor  ^a6 
deiemiBanoB  tn  oie  altei  uaoTe  loei 
price  OBuiflgs  on  incieuientBi  pridng 
aurcBafjgea.  IniMic  neonop  on  Ins 
pnqmaal^sntained  in  die  May  11th 
ivotioe  avi  aa  new  in  seveFal  crtiee 
ouiv^g  (Be  flluutB  of  Jane. 

Hw  proposal  contained  in  this  Notice 
is  intended  to  implement  the  provisions 
of  Tide  n  a^iich  were  not  addressed  in 
die  May  UikNoltea  in  Oocfat  No. 
RM79-21.  Briefly,  die  regulstioiisaet 
forth  below  contain  the  regulatory 
provisions  governing  (he  actual 
calculation  and  billing  of  incremental 
pridqg  surduDges.  as  weO  as  the 
accounttig  provisions  necessary  for  the 
sncoessfid  hnjdementatian  of  (he 
program.  AddUonaOy,  the  proposed 
ragulatiois  astablldi  procedures  by 
arhicb  facilities  can  obtain  exempGons 
from  incremental  pricing. 

The  regulatory  set  forth  below  are 
quite  detailad.  lids  piaaaifale  wiU 
h^tiglif  ■/'•r^in  iaaiicts  '"frirh  '■f^iuyd 
signfficant  attention  in  die  oour^«f  the 


infonaal  oonfereiioes  hddi4  diis  docket 
in  Feboiary  and  A|irl. 

TTie Cpnunlsston has ntiBjed a     'i^  ^ 
number  of  iteas  from  ^ 
offered  at  (he  corferenoes. ' 
Commisskm  would  again  Wb  Id  express 
its  appredoflioB  te  A  Ibosa 
participated  Ib  1 
discnssioas wUbh toeic fiac  i^ 
uif  Biuamaiii  laa  mami 
proposBS  hi  flds  oociEet  aialfaDodwt 
No.  RM79-41. 


.iU:;.., 
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The  Ffeteuory* 
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4' 


calculation  aai 

pricing  surchaiges  were  | 


confasaaoe  in  this  dodcat 
to  diacBss  (base  prapaaak  i^  I 
detail  Ike  i 
mechaaisaai 

set  farth  Wear  Is  baaed  oaha  I 
si^nalwi  al  ilia  ftpiili 
United  OMdbotfaal 
Noidnm  Natur^  Gas  < 
(Nordiem)aad  Natnral  ( 
Company  of  America  (Nat 

jfateatote 
pipaKne  rwpaay  addct  I 
gas  ad^iatmeat  (PGA)  i 
waulri.  prior  te  each  PGA  pfaail  pretect 
its  total  fas  acqnisitioB  oaa  i  for  die 
period.  Ibat  total  would  be  ladaoodby 
die  awmm**  which  the  pipel  la  projects 
it  will  recavar  durii^ ^ pe  iaodicoi^ 
incremental  pricing  autdhar  as.  The 
total projectadjasaoqnisili  nca8t.a8 
reduQBd.a(ouldbaiaodta4  Kivalfaa 
pipeliae's  PGA  cats  far  dia   GA  period 
in  die  manner  prescribed  in  the 
pipeUna'sPGAprorWM.    | 

In  ocderlo  psoiaot  Ike  oo4a  wUch  will 
be  laooveied  through  i 
piidag  sinrhBiifHe  duriqg  a 
PGA  period,  an  iateBBtete  j 
wouhlastiBMdB  both  fta  i 
incremental  gas  acquisition 


iBrthcoming 


toatoit 
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%vould  incur  during  the  period  and  the 
proportion  of  those  costs  which  it  could 

Kss  through  to  non-exempt  industrial 
Uer  fiiel  users  in  the  form  of 
incremental  pricing  surcharges. 
For  purposes  of  computing  the 
projected  gas  acquisition  costs,  the 
Commission  proposes  to  amend  its 
'current  regulations  to  allow  purchasers 
to  take  into  account  increased  costs 
which  are  anticipated  due  to  calling 
price  increases  permitted  under  the 
NGPA  ceiling  price  regulations. 

The  estimation  of4he  costs  which 
could  be  passed  through  as  incremental 
pricing  stu^anges  would  be  derived 
from  projections  of  the  maximum 
surcharge  absorption  capability 
("MSAC")  of  each  non-exempt 
industrial  boiler  fuel  facility  ultimately 
served  by  the  pipeline,  either  through 
direct  sales  or  through  sales-for-resale. 
Each  natural  gas  supplier  would  . 

'  estimate  the  MSAC  of  each  industrial 
facility  it  serves  directly,  following  the 
formula  set  forth  in  the  regulations.  The 
supplier  would  then  determine,  for  each 
of  the  pipelines  supplying  it  its 
capability  to  absorb  a  surcharge  from 
the  pipeline  and  would  report  its 
surdiarge  absorption  capability  to  the 
pipeline.  This  reporting  would  continue 
along  a  chain  or  resales,  until  the  most 
"upsteam"  supplying  pipeline  had 
received  reports  from  all  of  its 
customers. 

That  pipeline  would  add  to  the  total 
MSAC  reported  to  it  the  projected 
MSAC  for  its  own  direct  sales.  This  total 
would  then  be  compared  to  the 
pipeline's  estimated  incremental 
acquisition  costs  for  the  coming  PGA 
period.  The  lesser  figure  would  be  used 
to  reduce  the  total  acquisition  costs 
which  the  pipeline  would  otherwise 
include  in  its  PGA  filing  with  the 
Commission. 

The  reduced  PGA  rate  of  a  pipeline 
would  be  used  during  the  succeeding 
PGA  period.  Each  month  of  the  PGA 

\  period,  the  pipeline's  customers  would 
be  billed  this  reduced  PGA  rate  as  well 

I  as  an  incremental  pricing  surchai^e. 

Surcharges  would  be  based  on  actual 
usage,  actual  rates  and  actual 

I  alternative  fuel  price  ceilings 

'  established  for  the  month  in  question. 
The  incremental  pricing  surcharge  which 
would  be  collected  by  a  pipeline  from 
each  of  its  sale  for  resale  customers 
would  be  the  MSAC  of  the  sale  for 
resale  customer  for  the  previous  month, 
as  reported  by  the  customer,  or,  if  less 
than  the  MSAC  the  customer's  pro  rata 
share  of  the  total  incremental  gas  costs 
incurred  by  the  pipeline  during  that 
Dontli. 


Rules 


The  increr  lental  pricing  surcharge  to 
be  billed  to  <  ach  non-exempt  industrial 
boiler  fuel  fa  cility  directly  served  by  a 
natiu-al  gas  t  upplier  would  be.  in  turn, 
the  MSAC  o  the  facility  for  the  previous 
billing  montl .  or.  if  less  than  the  MSAC, 
the  facility's  pro  rata  share  of  the  total 
incremental  (as  costs  incurred  by  the 
natural  gas  t  jpplier  during  the  previous 
calendar  mo  ith. 

Under  the  proposed  regulations, 
incremental  )ricing  surcharges  would  be 
stated  as  a  f  at  dollar  amount  rather 
than  on  an  \  cf  basis.  Any  amounts 
remaining  in  the  unrecovered 
incremental  ;a8  costs  account  which 
could  not  be  passed  through  as  a 
surcharge  wi  tuld  be  cleared  to  account 
191  for  recov  ery  in  the  pipeline's  next 
PGA  period. 

The  propo  lal  set  forth  below 
incorporates  the  suggestion  made  by  the 
Natural  Gas  Pipeline  Company  of 
America  to  i  How  distributors  to  bill 
non-exempt  ndustrial  boiler  fuel 
facilities  at  t  le  level  of  the  alternative 
fuel  price  ce  ling  applicable  to  the 
facility.  If  a  !  Dcal  distribution  company 
elects  to  so  1  ill  such  a  facility,  the      « 
supplier  woi  Id.  in  a  later  billing,  adjust 
for  any  oven  ecovery. 

The  Comn  ission  believes  that  the 
potentially  g  -eatest  obstacle  to  the 
successful  o;  leration  of  the  UDC/ 
Northem/N<  tural  method  of 
hicremental  )ricing  is  the  very  short 
lime  permitti  d  for  reporting  MSAC's  up 
/a  chain  of  sa  e  for  resale  customers.  In 
'  order  to  alio  v  for  additional  time  to 
complete  all  reporting,  the  Commission 
proposes  tha  t  the  billing  month  for  a 
non-exempt  ndustrial  boiler  fuel  facility 
end  on  or  ab  3ut  the  20th  day  of  each 
month.  The  <  Commission  specifically 
requests  con  iments  on  this  proposal  and. 
especially,  o  i  whether  the  chain  of 
reporting  cai  i  be  accompUshed  between 
the  20th  day  of  a  month  and  the  date  all 
information  i  nust  be  available  in  order 
to  bill  on  the  normal  billing  date  the 
following  m<  nth, 

m.  The  Proppsed  Mechanism:  An 
Alternative 


pnmay 
PGA 


The. 
"reduced 
structure  an 
mechanism 
the  Interstati 
of  America 
and  April 
was  describ(  d 
to  the  Mardi 
the  April  coqference 
INGAA 

interstate  pi^line 
customers 
the  hill 


iitj 
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alternative  to  the 
'  approach  would  be  to 
ncremental  pricing 
I  long  the  lines  suggested  by 
t !  Natural  Gas  Association 
(  NCAA)  at  the  February 
CO  iferences.  The  approach 
'  in  detail  in  the  appendix 
16, 1979,  Notice  convening 
ference.  Briefly,  under  the 
approach,  every  month  each 
would:  (1)  bm  aU 
normal  PGA  rate  reflecting 
amount  of  its  purchased  gas 


costs.  (2)  bill  n  sn-exempt  end  users  an 
incremental  pi  cing  surcharge,  and  (3) 
extend  a  pro  r  ita  credit  to  all  exempt 
end  users  in  tli  e  amount  of  the  total 
incremental  si  rcharges  billed. 

Incremental  pricing  surcharges  would 
be  computed  e  ach  month  on  the  basis  of 
either:  (1)  the  <  ggregate  MSAC  for  the 
previous  mont  i  (if  die  amount  recorded 
in  the  increme  ital  gas  costs  account  at 
the  beguuiing  if  the  current  month  were 
greater  than  si  ich  aggregate  MSAC)  or 
(2)  a  pro-rata  i  hare  of  the  amount 
recorded  in  thi  t  incremental  gas  costs 
account  (if  the  amount  charged  to  the 
incremental  gi  s  costs  account  at  the 
beginning  of  tl  le  current  month  were  less 
than  the  aggre  {ate  MSAC  for  the 
previous  mont  i). 

The  Commit  sion,  on  the  basis  of  the 
material  prese  nted  to  it,  and  its  study 
and  analysis,  trefers  the  "reduced  PGA" 
approach  proj  osed  by  UDC.  Northern 
and  Natural.  I  is  the  Commission's  view 
that  such  an  a  )proach  has  the  advanage 
of  being  a  less  burdensome  regulatory 
program  for  al  1  affected  parties. 

The  Commii  sion  notes,  however,  that 
it  has  given  ai  d  will  continue  to  give 
serious  attent  un  to  the  approadi 
sponsored  by  NGAA.  Those  who 
believe  that  tli  e  Commission  should 
adopt  the  INC  ^A  approach  to 
preference  to  he  approach  proposed 
here  are  invite  d  to  provide  comments 
and  argument  to  that  effect  Those  who 
would  advoca  e  Commission  adoption 
of  still  other  a  tematives  are  invited  to 
present  them  fi  as  much  detail  as 
possible. 

IV.  ExemptioE  s 

A.  ExempUt  na  under  §|  206(a),  (b) 


and  (c)  of  the 
206(a).  (b)  anc 


nature  for  sm 
a^cultural 
that  by  May 
prescribe  pei 
these  users, 
contain 


VC/M.— Subsections 

, (c)  of  the  NCa>A  provide 

that  small  exii  ting  industrial  boiler  fuel 
users,  itgricult  u-al  users,  schools, 
hospitals  and  »rtain  other  facilities 
shall  be  exem  tt  from  incremental 
pricing.  Sectio  1 282.204  of  the  proposed 
regulations  w(  uld  establish  a  procedure 
by  which  thos ;  exemptions  could  be 
obtained. 
These  reguli  itions  would  be  interim  in 
"  boiler  fiiel  faciUties  and 

1.  Section  206  requires 
1 1980,  die  Commission 
It  exenipti<m  rules  for 
permanent  rules  are  to 
statutorily  prescribed 
refinements  oi  the  interim  rules. 
Basically,  ui  ider  the  proposed 
regulations,  di  t  exemptioas  permitted 
by  subsectioni  20e(a).  (b)  and  (c)  wodd 
be  obtained  b;  an  industrial  boiler  fuel 
facility  by  filii  g  an  affidavit  widi  die 
Commission  a  id  sending  a  copy  to  the 
facility's  natm  il  gas  supplier.  A  copy  of 
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the  propowd  BxempteB  Affidavit  is 
■ttadied  to  ibe  regalatianB  below  m 
Appendix  A. 

The  Commission  believes  fliat 
affidavits  for  exemption  should  be 
updated  on  a  regnlar  basis  so  that  if  a 
facility  no  longer  uses  gas  for  exempt 
purposes,  ttte  facility  wotdd  lose  its 
exemption  from  incremental  pricing.  The 
Commission  reqaetts  comments  on  how 
this  npdatfiig  should  be  done.  The 
proposed  regulations  would  require  that 
annual  reaf&mations  of  an  affidavit  for 
exemption  be  ffled  with  die 
Commission.  Another  possible  approach 
would  be  to  make  exemptions  expire 
automatically  when  a  diange  of 
circumstances  occurs  with  respect  to  the 
facility. 

B.  Exemptions  under  section  20^d)  of 
the  NGPA.—lJndeT  subsection  206(dl  of 
the  NGPA  the  Commission  may  provide 
for  the  exemption  of  either  individual 
industrial  facilities  or  categories  of  such 
facilities  which  are  not  exempt  from 
incremental  pricing  under  subsections 
206  (a),  (b)  and  (c)  of  die  AcL  Any  such 
action  by  the  Commission  is  required  to 
be  submitted  to  the  Congress  for  its 
review  prior  to  the  action  taking  e&ct 
Either  House  of  the  Congress  can  veto  a 
proposed  exemption. 

Section  2^2.206  <tf  the  proposed 
regulations  would  establish  procednres 
whereby  any  interested  person  would 
be  aUe  to  petition  undw  subsection 
206(d)  of  the  NGPA  fat  an  exempticm.  in 
whole  or  in  part,  of  any  individual 
incrementally  priced  industrial  facility 
or  category  of  such  Eacility. 

During  the  iniormal  ooitferences 
which  were  convened  by  staff  in 
connection  with  the  preparation  of  this 
Notice  of  Proposed  RalciDaking.  some 
participants  suggested  exemptions 
which  tfie  Comniisaion  could  adopt 
under  si^Mection  206(d).  The  suggestions 
generaUy  fell  into  four  categories: 


exempQon  for  gas  used  in  small  boilers 
which  have  been  constructed  since 
November  0, 1978,  and  far  gas  used  in  iMflers 
whicfa  were  in  existence  on  November  9. 
1978,  wfaidi  nsed  more  than  an  average  of  300 
Mcf  per  day  for  boiler  fuel  during  a  calendar 
month  of  1977,  bat  which  have  used  less  than 
300  Mcf  per  day  since  1977; 

A  partial  or  complete  exemptioR  for  gas 
used  in  tedustrfal  ^cffitfet  which  have  die 
capabilities  to  use  coal  as  an  alternative  fiiel: 

Aa  exemption  lor  gas  esed  in  indastrial 
facUifies  wUch  have  the  capability  to  use  oil 
as  an  alternative  fiiel  and  which  provide  a 
load-balancing  liwction  on  gas  distribution 
lyliMHs;  aad 

An  exempiiaa  ior  gas  uaed  in  ladiMStoi 
facilities  in  states  where  tiie  prices  of  natBral 
gas  are  at  or  above  the  FERC  aheniatfve  fuel 
price  ceilings  on  incremental  pricing. 


The  CoBMrissios  will  in  several 
weeks,  issue  a  Notice  of  Proposed 
1lulemakii«  ie  Docket  No.  RM79-48 
legardiBg  a  new  small  boiler  exemptioa. 
The  Cemmission,  et  this  time,  does  not 
intend  to  histitute  rulemakings  with 
tcfard  to  the  other  three  subsections 
206(d)  exemption  proposals,  however. 

It  is  the  GdnmissioB's  view  that  an 
sxemplion  lor  facilities  which  have  the 
capability  to  bum  ooal  rather  them  gas 
would  have  the  effect  of  encouraging  the 
consuHiptiuu  of  gas  rather  than  coal,  and 
diat  such  a  lesub  would  be  contrary  to 
both  natioiial  eneigy  policy  and  the 
policies  embodied  in  the  National 
Eneigy  Act  of  197A. 

It  is  also  the  Comnuasion's  view  that 
an  exemptiwi  for  load-balancing 
customers  which  have  the  capability  to 
bum  oil  is  vmiecessary.  The 
Commission  has  proposed  in  Docket  No. 
RM79-a  a  method  for  determining 
alteraafive  fuel  price  ceilings  on 
incrementel  pricing  that  riioidd 
minhBize  any  load-shifting  from  gas  to 
oil  which  o^ierwise  mi^t  have  occurred 
under  incremental  pricing.  Tlius,  the 
benefits  to  a  system  of  load-balancing 
customers  who  have  tfie  capability  to 
bum  oil  will  not  be  lost. 

Finally,  regarding  die  state-wide 
exemption  proposri,  die  Commission 
believes  it  would  be  premature  to 
attempt  to  determine  at  diis  stage 
whether  any  state  can  assure  die 
Commission  that  it  has  a  ratemaking 
program  or  procedure  in  effect  whidh 
would  accomplish  die  ends  of 
incremental  pricing  as  mandated  by  the 
NGPA  Any  state  prognm  must  be 
measured  against  die  incremental 
pricing  program  established  by  this 
Commission,  and  particularly  the 
altematfve  fuel  price  ceiling  aspect  of 
the  program.  Tlius,  only  after  final  roles 
are  adopted  oa  st  least,  the  alternative 
fiiel  price  ceiling  will  the  Commission 
have  established  the  point  of 
comparison  for  state  programs  or  plans 
which  are  described  as  satisfying  the 
objectives  of  Tide  U  of  die  NGPA 

As  mentioned,  comments  regarding 
the  coal  exemptioa.  the  oil  exemption 
and  state-wide  exemptions  have,  to  this 
point,  heea  made  only  in  the  highly 
informal  context  of  the  oaferences 
convened  prior  to  this  Notice  of 
PrqiMsed  Rulemaking.  In  order  to 
provide  intsEested  persons  with  a 
further  opportvaitj  to  present  to  the 
CnmniissioB  their  viem  regarding  these 
three  exemption  proposals,  die 
Commission  wiil  provide  an  opportunity 
for  ftuther  coaunents  to  be  filed  on  the 
question  of  wbether  or  not  the 
Commission  shotdd  establish  a 


nilrmekingpmrffiting  urith  espect  to 
any  one  of  them. 

ConuBeats  enrestehlishii^s 
ndemaking  on  the  oeei  esiea  ptfoo 
shouM  be  filed  in  ikxicet  Mq  BM7»-«5. 
Comment  on  estsbUsMng  e  ndsaaaking 
on  the  oil  exemptton  shmiM  >e  filed  in 
Docket  No.  RM7»-4B.  Comm  nits  wfll  be 
due  by  Aiigust  1«  1979. 

Comments  ui;gLng  the  Con  mission  to 
establish  one  or  mone  mlem  iking 
proceedings  on  statewide  ei  nnption 
proposals  should  be  filed  in  kxhet  No. 
RM79-47.  Ibe  final  date  for  Olng 
comment^  fai  this  docket  wil  be 
September  1. 1970.  in  order  1  }  permit  the 
parties  to  have  before  ftem  he  final 
rules  to  he  issued  in  Docket  V9o.  RM79- 
21  and  this  docket 

Issues  regarding  sufasactidB  206(d) 
exemptions,  aside  &t)m  quel  ttons 


forth  in  the 
further 
tadns 


place 


proposal 
this 


liMTfrZl 


all  aspecte 
COB  brmhig 
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to 


isf  ues  final 

tyecome 
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regarding  the  procedures  se 
proposed  |  2tZ.20t,  will  not 
oonsideredby  the 
proceeding,  Docket  Na  BM^14. 

V.TimeUne 

The  following  is  a  brief  tiA»4ine  of 
the  events  which  would  tak 
under  the  incremental . 
regulations  contained  in  thii 
and  the  coBspanioB  docket 
proposd.  Dodcet  No 
Comments  are  requested  on 
of  this  time-line.  (Minor 
changes  to  the  regulations  , 
RM79-21  will  have  to  be  m 
comport  with  this  time-line. 

August  1. 1979 — Commission  ii 

regnlations. 
September  1, 1979— Regulation 

effective.  Emmplion  afRdav^s 

•beraafive  fad  price  ceiling 

available  throu^  the  OSice 

Iitftinnation.  « 

Septeaiber  14. 1B7B— Matural 

mail  exemption  affidavits 

fuel  price  oeiling  affidavits  tc 

boiler  hiel  fadbties  iwluch 

determined  to  be  exempt 

examination  of  the  natural 

own  records 
October  1. 1979 — fat  accordana 

natoral  gas  suppliers'  request 

in  the  suppliers'  mntlinga  of 

exemptioo  affidavits  are 
natural  gas  sappliers  by 

fuel  facilities  rlntmiM  an 

whole  or  in  part. 
October  n,  I97B— Local 

companies  notify  supplying 

their  projected  MSACs  for 

commencing  January  1.  ISSa 
Neireu»i>er  1, 1S7Q    lutai  slate 

revised  PCA  prbviskns  and 

priciag 

determine  projected  MSACs 
December  1, 1979 — Interstate 

reduced  PGA  tariff  aheeU  an 

incraBaBtal  pridag  sarcharBi 

for  the  period  osauBenctag 
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January  1. 10H>— Effective  date  of  tariff  sheet 
filed  December  1, 1879.  Incremental  gas 
acquisition  costs  begin  to  be  booked  by 
natural  |as  stqipiiers. 

Jannaiy  18. 1980— Natural  gas  suppliers  file 
Usts  of  non-exempt  industrial  boiler  fuel 
facilities  with  the  Federal  Energy 
Regulatory  Commission. 

December  15. 1960— Natural  gas  suppliers 
mail  exemption  reaffirmation  a&idavits 
and  alternative  fuel  price  ceiling 
reaffirmation  affidavits  to  exempt 
industrial  boiler  fuel  facilities  and  non- 
exempt  boiler  fuel  facilities. 

December  31. 1960— Industrial  boiler  fuel 
facilities  return  exemption  reaffirmation 
affidavit*  and  alternative  fuel  price  ceiling 
reaffirmation  affidavits  to  the  Commission 
and  the  natural  gas  supplier. 

January  15. 1961 — Updated  lists  of  non- 
exempt  industrial  boiler  fuel  facilities  are 
filed  «vith  the  Commission. 

VI.  IMrect  Sales 

The  regulations  set  forth  below 
propose  the  use  of  unregulated  contract 
rates  for  the  calculations  of  MSACs  of 
interstate  pipelines'  direct  sale 
customers.  The  reason  for  this  approach 
is  that  the  Commission  did  not  have 
jurisdiction  over  such  sales  under  the 
Natural  Gas  Act.'  and  the  Commission 
has  found  minimal  support  in  the 
provisions  of  the  NGPA  to  permit  it  to 
take  jurisdiction  with  respect  to  such 
sales. 

It  can  be  argued,  however,  that  the 
Congressional  intent  underlying  Title  II 
was  not  only  to  protect  high  priority 
constmiers  from  increased  gas 
acquisition  costs,  but  to  maximize  that 
protection  by,  among  other  things, 
maximizing  the  surchai^s  to  direct  non- 
exempt  customers.  This  Congressional 
intent  could  arguably  establish  a  new 
basis  for  jurisdiction. 

The  regulations  below,  thus,  reflect 
use  of  the  contract  rate  merely  for 
purposes  of  generating  comments  and 
further  discussion.  The  proposal  does 
not  reflect  a  conclusion  that  the  contract 
rate  approach  is  the  only  one  available 
to  the  Commission.  There  are  several 
conceivable  alternative  approaches.  In 
each  approach,  the  higher  determinant 
of  the  MSAC  would  be  the  established 
applicable  alternative  fuel  price  ceiling. 
Tlie  number  which  would  be  used  for 
the  lower  determi|iant  could  be: 

(1)  The  unit  cost  allocated  to  non- 
jurisdictional  service  in  the  pipeline's 
last  rate  proceeding; 

(2)  The  sum  of  (i)  the  unit  cost 
allo«»ted  to  non-jurisdictional  service  in 
the  pipeline's  last  rate  proceeding  and 
(ii)  SO  percent  of  the  difference  between 


'  Panhandle  Baslem  Pipe  Line  Company  v.  Public 
Service  Commission  of  Indiana.  332  U.S.  507  (1947); 
City  of  Hastings  v.  F.P.C  221  F.  2d  31  (D.C  O. 
1S64).  ceit  denied.  340  U.S.  900  (1965). 
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the  allocate    unit  cost  and  the 
alternative    lel  price  ceiling; 

(3)  The  su  n  of  (i)  the  unit  cost 
allocated  to  non-jurisdictional  service  in 
the  pipeline'  i  last  rate  proceeding  and 
(ii]  the  diffei  ence  existing  on  Jime  1, 
1879,  betwei  n  the  contract  rate  and  that 
allocated  us  it  cost; 

(4)  The  CO  itract  rate,  as  determined 
under  the  te  -ms  of  the  existing  contract 
as  that  cont  act  was  in  efect  on  June  1, 
1979;  or 

(5)  The  pr  )duct  of  (i)  the  unit  cost 
allocated  to  non-jurisdictional  service  in 
the  pipeline'  b  last  rate  proceeding  and 
(ii)  the  ratio  of  the  contract  rtite  as  of 
June  1, 1979,  to  the  imit  cost  allocated  to 
non-jurisdic  ional  service  in  the 
pipeline's  la  st  rate  proceeding  prior  to 
June  1, 1979, 

Each  of  tl  ese  possible  approaches 
raises  jiuisoictional  issues.  As  for  the 
first  approach,  the  outermost  limit  on 
interstate  pfceline  rates  to  direct  sale 
customers  if  the  cost  of  alternative 
fuels.  Thus,  Idefining  direct  sale  MSACs 
as  the  diffei  ence  between  the  level  of 
allocated  cc  sts  and  the  level  of  the 
alternate  fui  il  price  would  effectively 
dictate  to  a  )ipeline  its  markup  in  a 
direct  sale. 

Methods  wo  through  five  above 
would  at  le(  st  allow  the  pipeline  a  range 
in  which  it  ( ould  negotiate  a  retail  price. 
In  no  case  v  rould  the  pipeline's  potential 
markup  ove  -  allocated  costs  be  reduced 
to  zero  or  w  ould  the  retail  rate  be 
specifically  determined. 

Public  coi  iment  is  invited  regarding 
the  merits  o  '  all  of  the  proposed 
methods  foi  determining  direct  sale 
MSACs.  It  s  requested  that  comments 
address  the  jurisdictional  implications 
of  the  propc  sed  methods.  As  indicated 
above.'ihe  i  lethod  of  determining  direct 
sale  MSAC  i  on  the  basis  of  contract 
rates  will  b(  \  reviewed  in  Ught  of  the 
comments  r  iceived,  and  may  be  revised 
as  apprbpri,  ite  in  light  of  those 
comments. 

Vn.  Subme  ering 

The  Januj  ry  12. 1979,  staff  proposal  in 
this  docket  )rovided,  in  eifect,  that  all 
natural  gas  ised  at  a  nonexempt 
industrial  b  liler  fuel  facility  would  be     « 
subject  to  il  cremental  pricing  unless  the 
non-exempi  boiler  fuel  usage  was 
separately  i  letered. 

A  numbei  of  commenters  opposed  the 
staff  propoi  al.  Several  commenters 
contended  I  lat  installing  submeters 
would  ental  I  large  capital  expenditures 
to  perform  j  task — quantifying  volumes 
consumed  f  >r  exempt  or  process  uses  in 
a  non-exem  )t  facility — which  can  be 
done  by  me  ms  not  requiring  new 
capital  inve  Jtment.  Further,  it  was 


UMI 


argued  that  giich  an  expenditure  may  be 
rendered  moo :  in  vdute  or  in  part  by  the 
18-month  rule  required  by  Section  202  of 
Title  n.  Lastb  it  was  claimed  that  the 
requisite  num  »er  of  meter*  could  not  be 
obtained  and  natalledbythe 
anticipated  Ja  luary  1, 1980, 
implementatii  o  date  for  Incremental 
pricing. 

A  tubmetei  ng  requirement  would 
also  raise  sec  mdaiy  questions  as  to 
who  should  b  iar  the  cost— the  end  user, 
the  distributo  ,  or  the  pipeline — 
inasmuch  as  I  le  incremental  pricing 
program  is  inl  ended  to  b^iefit  exempt 
users. 

Several  cot  menters  acknowledged 
that  submetei  ng  may  be  necessary,  or 
would  at  leas  be  preferable  to  the 
alternatives  v  hich  were  suggested  The 
most  viable  o  '  these  alternatives  would 
be  to  utilize  c  utified  estimates  in  place 
of  actual  volu  ne  usage  as  recorded  by 
meters. 

The  Comm  ssion  has  determined, 
based  on  all  <  f  the  information  available 
to  it.  that  the  iriginal  staff  proposal  on 
submetering,  nodified  to  a  certain 
extent,  shod*  be  retained  in  this 
proposal.  The  slight  modification  would 
permit  either  sxempt  (Uicluding  process) 
or  non-exemi  t  uses  to  be  metered,  so 
long  as  a  tota  voltime  of  non-exempt 
usage  is  deri^  able  from  meter  readings. 

Based  on  tl  e  trade  press,*  and  sta^s 
study  and  ob  lervatidns,  we  believe  that 
considerable  In-plant  submetering 
already  is  be  ng  done.  In  an  era  of  ever- 
rising  energy  costs,  many  companies 
have  determi  led  that  they  want  to  know 
where  and  in  what  quantities  energy  (in 
any  form)  is  I  eing  used. 

Further,  it  <  ppears  that  submeters  can 
be  purchased  and  installed  at 
reasonable  a  ist  For  many  industrial 
applications,  i  meter  installation  for 
loads  up  to  1(  00  Mcf  per  day,  for 
example,  woi  Jd  total  less  than  $5000.*  If 
such  a  meter  snabled  a  non-exempt  user 
to  reduce  its   as  bill  by  as  little  as  10 
cents  per  Mc  by  having  lOOd  Mcf  per 
day  exempted  from  incremental  pricing 
by  submeteri  g,  the  cost  of  the  meter 
would  be  reo  ivered  in  SO  days  or  less. 

On  the  que  ition  of  the  availability  of 
submeters,  w  i  request  additional 
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would  be  neadfld,  end  die  tliiM  required 
to  obtain  and  inetaO  sudi  meters. 

For  purpoaee  (rf  incremental  pricing,  it 
is  immatMiel  wiiether  the  exenqrt  or 
non-exempt  volumea  are  directljr 
meaenred.  If  one  ia  measured,  the  other 
can  be  determined.  Thus,  comments  on 
the  number  (and  coet)  of  meters  riunild 
consida  die  question  in  terms  of 
accomplishing  die  metering  task  hi  the 
most  efficient  manner. 

As  to  die  ownership  of  the  submeters. 
die  Commission  currently  beUeves  that 
the  end  user  should  bear  die  cost  The 
end-user  is  die  potrntiel  benefidery  of 
submetering  since  it  would  thereby 
acquire  an  exemption  for  non-boiler  fuel 
uses.  &id-user  ownersh^  of  meters 
would  avoid  die  problem  of  a  utility 
having  its  i»operty  on  the  end-user's  site 
and  would  avoid  the  myriad  of 
regulatory  problems  inherent  in  utility 
ownership.  End-user  ownersh^  should 
also  tend  to  maximize  die  tax  benefits 
generated  by  the  purchase  and 
installation  of  submeters. 

As  mentioned  above,  the  most  viable 
eltemative  to  submetering  for  purposes 
of  identifying  volumes  wUdi  should  not 
be  subject  to  an  incremental  pricing 
surcharge  would  be  to  use  estimates  of 
gas  consumption.  Some  onnmenters 
suggested,  however,  diet  if  used, 
estimates  should  be  subjected  to  reidew 
by  Date  Verification  Committees 
GDVCs).  Proponente4>f  DVCs  dted  dieir 
useful  role  in  minimiting  Utigation  and 
resolving  dityrates  in  pipeline 
curtailment  cases.  DVC  opponente 
raised  the  spectre  of  die  on-going  cost 
and  administrative  burden  of 
esteblishing  and  maintaining  DVCs,  in 
addition  to  die  questton  of  whedier  they 
could  complete  dieir  tasks  prior  to  die 
expected  January  1. 1980, 
implementetion  date  for  die  incremental 
pricing  program. 

The  Commission  does  not  currnidy 
view  the  use  of  estimates  and  DVCs  as 
a  viable  long-term  alternative  to 
submetering.  The  ongoing  commitment 
of  professional  talent  for  an  indefinite 
period  of  time  to  acoooqilish  the  same 
task  that  can  be — and  in  mai^  cases 
already  is  being— done  by  meters, 
would  sppear  to  be  an  overiy 
burdensome  regulatory  solution. 

To  the  extent,  however,  that  meters 
cannot  be  acquired  and  installed  by 
January  1, 1980.  same  short-term  use  of - 
estimates  may  be  needed.  One  possible 
spintMich  would  be  to  permit  estimates 
for  the  period  Januaiy4^lardi  of  1980. 
based  on  actual  meter  readings  for  30 
days  of  continuous  use  et  some  point 
during  calendar  year  187B.  Under  &is 
aiqiroach,  a  facility  oould  utilize  one 
meter  to  meesure  the  nssge  of  sevceral 


boilers  until  sadi  time  as  meters  could 
be  installed  as  needed  on  a  permanent 
basis.  Commenters  are  requested  to 
describe,  in  aa  mndi  detafl  as  possible, 
whedier  and  how  a  short-term 
estimating  praoedora  shoohl  be 
isopleniented.  -j—  '.    -  ■>  . 

VDL  Envboomeplal  Issues  ^ 

The  staff  has  completed  ite 
environmmtal  assessment  of  diis 
proposed  nilemaking.  Staff  has 
condiuted.  baaed  on  the  information 
curiendy  available,  that  die  proposed 
regnlatfoni  would  not  be  a  major 
Federal  action  signiflcandy  affecting  die 
quality  of  die  human  environmenL 

This  environmental  assessment  has 
been  made  part  of  die  public  record  in 
diis  docket  and  hi  Docket  No.  RM7B-21. 
It  is  available  for  inspection  hi  die 
Commission's  Office  bf  Public 
Infotmation. 

The  Commission  requeste  oommente 
<m  any  environmental  issues  which  are 
believed  relevant  to  this  rulemaking  and 
on  what  is  bdieved  to  be  die  scope  of 
the  Commiaaiao's  responsibility  in  this 
area.  Commente  relating  to 
environmental  issues  should,  if  possible, 
be  substantiated  with  detailed  analysis. 

DL  CoamMnls  Reqneeted 

The  Commission  requested  commente 
on  all  aspecto  of  the  i»oposed 
regulations  set  forth  below.  The 
Commissfawi  particnlarly  invites 
commente  oo  the  issues  identified  above 
and  on  approaches  to  diose  issues  other 
than  the  ones  reflected  in  die  regulations 
below. 

X.  CoHimeBl  Proceduies 

A.  Written  CommentB 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  aigumente  with  respect  to  diis 
proposal  Commente  should  be 
submitted  to  die  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
Nordi  CapitdStreet.  ME..  Waahiugton. 
D.C  20428,  and  should  reference  Dodwt 
No.  RM7V-14.  An  origiiial  and  14  o^ies 
should  be  filed.  AUoommente  received 
prior  to  4J0  pju.  BDT.  July  0. 1970.  will 
be  conddered  by  die  Conunission  prior 
to  promulgatton  of  ffaial  regulations.  AQ 
written  submissions  will  be  placed  in 
die  puUic  file  whidi  has  beoi 
esteblished  in  this  docket  and  which  is 
available  for  pidiUc  faiqiection  hi  die 
Commission's  Office  erf  Public 
faiformatiaa.  Room  lOOa  825  Nordi 
Capitol  Street.  NIL.  Washfaigtaa.  D.C 
during  regular  business  hours. 


B.  Public  Hearing     j-^-a-s^^ 


IH^    i..-J*%k  J-< 


A  public  hearing  conoemft  gfliis 
proposal  win  be  held  fai  Wai  dngton. 
D.C.  on  June  27, 107B.  The  h<  irii^  will 
be  held  at  fhe  Federal  Bneig  Regulatory 
Commission.  Hearing  Room 
Nwdi  Cqiitol  Street.  NJS..  ¥f esUngton, 
D.C  20428.  and  will  beghi  I 
Any  person  interested  in  t 
or  representing  e  group  or  ( 
persons  interrated  in  this  i 
may  make  a  presentation  i 
ixovided  dmt  a  written  i 
participate  is  submitted  to  I 
of  die  Commission  at  die  i 
ebove  by  June  22. 1070.  Req4esto  to  V 

DO  to 


pertidpete  should  indnde  a  referencel 
DodcetNaRM70-14,aliouk  indicate 
the  emount  of  time  desired,  md  should 
include  a  teleidiane  number  where  the 
person  making  die  request  I  ay  be 
reached.  A  list  erf  die  parlid  lante  hi  die 
hearing  will  be  evailuile  in  he  , 
Commission's  Office  of  PcMc 
Inlimnation  on  June  25. 1971  and  will  be 
available  at  the  site  of  the  li  wring  on 
tlie  morning  of  the  hearing. '  he 
presiding  officer  is  anthorizi  d  to  limit 
oral  presentations  at  diehei  ring  both  as 
to  lengdi  and  as  to  substam  s. 
Partid^mnto  should,  if  possi  ile.  bring 
150  copies  of  diebr  testimon;  to  die 
hearing.  , 

The  hearing  wiD  not  be  a  udidalor 
evidentiaiy-type  hearing.  Ilere  will  be 
no  cross-examination  M  pei  ions  making 
statements.  The  presidhig  o  Beer  wiD 
question  such  persons  ami  i  ny^ 
interested  person  may  subo  it  qnesttons 
to  the  pre^ding  officer  to  bi  adcedof 
persons  making  statnnente  The 
presiding  officer  will  deten  ine  whedier 
the.  question  is'  relevant  and  whether  the 
time  limitations  permit  it  to  le 
presented.  Any  fnrdier  proc  idural  rules 
will  be  announced  by  ^  pi  Bsiding 
officer  et  die  heering.  Tram  vipto  of  the 
hearing  frill  be  evBuable  in  he  public 
file  for  diis  proceeding.  Doc  mt  No. 
RM70-14.  in  the  Commissio  I's  Office  (rf 
Public  Information. 

The  Commissian  pnqmse  to  make 
diese  amendments,  v^ien  a<  opted, 
effsctive  on  September  1, 1!  rg.  As  noted 
above.  Tide  Oof  die  N(9A  wquiresthaf 
final  requlations  be  in  piece  by 
November  0, 1079.  In  order  mat  bdth  die 
regulations  set  fordi  bdow  i  nd  die 
r^ulations  to  be  adopted  in  Dodcet  Na 
RM7»-21  can  be  implement  d  widi  die 
least  disruption  to  currently  followed 
reporting  uid  accounting  pr  tctioee.  die 
Commission  proposes  to  ad  ipt  dwse 
regulations  prior  to  die  Nov4ndier  9di 

(Natural  Gas  Act  as  aaMttded,  llUaC  17 «f 
M9V  dM  Nalarsl  Gas  PoliGgr  Afljef  1978.  Pub. 
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L  95-a2t  92  Stat  335a  15  VAC  SSU.  •<  Mgi; 
dia  Dtpartmcnt  of  Enogy  Organixatkm  Act, 
42  U.S.C  7101.  et  aeq^  B.O.  tBOm,  42  PR 
40287.) 

In  con»idarati<m  of  the  forgoing,  it  I« 
propoMd  to  amend  Title  18  of  die  Code 
of  Federal  Regulations  in  Parts  154. 201. 
204  and  by  the  addi^on  of  a  new  Part 
282,  to  reaid.  in  part  as  set  forth  below. 

By  Diractian  of  dw  CommiHioa. 

KanwIkF.PhMk 
Secntary. 

PART  154-RinC  SCHEDULES  AND 
TARIFFS 

1.  Section  154.38  is  amended  in 
paragraph  (d)  by  revising  subparagraph 
(1)  and  dense  (iv)  (a)  of  snbparagraph 
(4)  to  read  as  follows: 

1154.38    CompoaMon  of  rats  schedule. 

(d)  Statement  of  rate.  (1)  Except  as 
permitted  in  SS  154.52. 154.82.  and  Part 
282.  all  rates  shall  be  deariy  stated  in 
cents  or  in  dollars  and  cents  per  unit 
Only  the  rates  and  charges  to  be  used  in 
current  billing  shall  be  included  in  the 
rate  schedules.  *  *  * 

(4)  •  •  • 

(iv)(o)  Rate  changes  which  reflects 
both  die  projected  *cost  of  purchased 
gas  and  a  revised  siuchaige  to  clear  the 
amounts  accrued  in  the  deferred  account 
for  both  producer  and  pipeline  suppliers 
shall  be  computed  and  filed  not  more 
fre<iuendy  dian  semi-cmnnally. 


PART  aOI-UMFORMSmEM  OF 
ACCOUNTS  PRCSCniDCD  FOR 
NATURAL  QAS  COMPANIES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATURAL  QAS  ACT  (CLASS  A  AND 
CLASS  B) 

2.  Part  201.  account  191  is  amended  in 
paragraph  A  to  read  as  follows: 

A.  This  aocomit  riiall  faichide 
purdiased  gas«oats  related  to 
Commission  approved  pordiased  gas 
adjustment  dauses  when  sudi  costs  are 
not  induded  in  the  utility's  rate 
schedules  on  file  widi  the  Commission. 
This  acooont  dull  also  include  sudi 
other  costs  as  authorised  by  the 
Commission.  Coats  of  pordiased  gas 
subject  to  passthron^  under  the  ' 
incremental  pricing  requirements  of  the 
CoBBU^fekm  shall  be  exduded  from  this 
account  andinduded  in  account  182.1. 
Unrecovered  Incremental  Gas  Costs. 


'Pipelina  oomiMiiiM  may  nflact  in  thdr  I 
dntJag  their  oonMl  PGA  poriod  BMnddy  diangM  in 
«w>MlHi4pwdf  aofnatOTltM 
r  tfaa  Natani  Cm  Miqr  Act  jof  MTU 


3.Pfert2n 


%  amended  taadd  a 
to  read  as  follows: 


1VS.I    iHwvoi  nMCvo  RicrwiMniai  oaa  wuaiai 

A.  This  act  lount  shall  include  the 
unrecovered  ooats  of  purchased  gas 
which  are  su  )ject  to  passthrough  by 
means  of  an  ncremental  pricing 
surcharge.  T  is  aoooant  shaU  also 
indude  any  i  ther  costs  authorized  by 
the  Commisa  on.    " 

B.  This  ac«  aunt  shall  be  debited  and 
account  805:  ,  Incremental  Gas  Cost 
Adjustments  shall  be  credited  for 
unrecovered  costs  of  purchased  gas 
subject  to  ini  remental  priding. 

C  This  aa  ount  shall  be  credited  and 
account  805.  debited  for  those  costs 
induded  in  t  ds  account  wUdi  are 
passed  throu  |h  by  means  of  incremental 
pricing  surcfa  uges. 

D.  Those  0  wts  accumulated  in  this 
account  for  { is  received  during  a 
calendar  mo  ith  which  are  not  subject  to 
passthrough  >y  incremental  pricing 
surdiarges  b  cause  of  alternative  fuel 
price  ccHOingi  shall  be  transfened  to 
accoimtlOl,  Jnrecova«d  Purchased 
Gas  Costs,  ni  later  than  the  end  of  the 
month  in  which  the  applicable 
surcharges  ase  trilled. 

E.  Separati  subaccounts  shall  be 
maintained  far  the  accumulation  of 
incremental  j  as  costs  each  calendar 
month  and  tt  b  passflirough  or  transfer 
of  such  costs  so  as  to  keep  eadi  period 
separate. 

4.  Part  201  s  amended  to  add  a  new 
account  19ZJ  to  read  as  follows: 

192.2    Unracc  wared  incramentai 


A.  This  ace  ount  shall  indude  any 
incremental  \  ridng  surcharges  passed 
through  to  thi  i  conqiany  by  pipeline 
suppliers. 

B.  This  acG  nmt  shall  be  debited  and 
account  805^  ,  Incremratal  Gas  Cost 
Adjustments,  riiall  be  credited  with  the 
amount  of  ea  :h  incremental  pricing 
surcharge  as  ncurred. 

C.  This  aa  >unt  shall  be  credited  and 
account  806 J  shall  be  delrited  with  the 
amounts  faicli  ided  in  tfiis  account  wfaidi 
are  passed  th  rough  to  costcMners. 

■  Part  201  B  amended  to  add  a  new 
account  806.J  to  read  as  fdlows: 


(806.2 

A.  This 
the  costs  of 
subject  to  pa^dirou^ 
incrranental 

EThis 
with  any 
passed  throq^ 
pipeline  sui^  iers 


acdDunt  shall  be  credited  with 
p^hased  gas  which  are 

by  means  of 
I  ridng  surcharges. 

shall  also  be  credited 
pricing  surdiarges 
to  the  ccmpcmy  by 


aooiunti 
incr  onaital] 


amountaboB 


which 
incremental 

aTUs 

%rith 


PART 

ACCOUNTS 

NATURAL 

Tonc 

NATURAL 
>0) 


siMllbadabttadwith 
1820.  ^ 


•faaHabo  be  debited 
accaiaitl9Z2. 


Uureuuvaradl  icnmaatal  SoRiunsBs. 

whidii 

incremental] 


SVSTiMOF 
FOR 


6.  Part  204. 43coaiit  m  Is  auMbded  hi 
paragraph  A 1 


.ti 


191 

A.  This 
pnrdiased^ 
Commissiona 
adjustment 
not  induded 
schedules  on 
This  account 
oAer  costs  as 
Commission, 
subject  to . 
incremental  pi 
CommissicRi 
account 
Unrecxnrered 


aoco  Bnt 
gas  oostsi 


di Bses' 
ii 


diaHfaidiida 
relateQ  to 
(proved  purduned 

when  such  costs  are 
the  utility's  rate 
wf  di  tfuB  Commission, 
also  indode  sudi 
nithorized  by  tte 
ofpur^asedgas 
J  under  the 
dug  reqfllrewenti  of  the 
all  be  axdodedlSramthis 
to  acooont  182.1, 
I  icrementalGa  Costs. 


fie 
s  lalli 


pasi  dirough  1 
pi  cini 
slant 
andindttdedl 


7.  Part  204  is 
account  192d 

192.1 


ousts 


unrecovered 
whidiare 
means  of 
surdiarges. 
indude  any 
the  Commiaslab. 


OF  THE 
ACT  (CLASS  C  AND 


read  as  frilows: 


amended  to  add  a  new 
read  as  foDows: 


A.  This  acoo  mt  sbaU  include  dw 


!  sub  j  set 
increnental 

Ihs 

ot  ler 


ofpurdusedgu 
to  paaathroogh  1^ 
'pricing 

acoo«mt  shall  also 
costs  aathoriiad  by 


B.  This  aooo  ut  shall  be  debited  and 
account  731.2.  ncNBiental  Gas  Coat 
Adjustments,  s  mD  be  creditad  for 
unrecovered  o  sts  olpordiaaed  gas 
subject  to  incn  nMntaJ  pricing. 

C  This  acoo  nt  shall  be  credited  and 
account  731.2  (  eUted  for  ttioae  costs 
induded  in  tliii  account  which  are 
passed  throogii  by  meanaof  IncreBiental 
pricing  sorchai  fes. 

D.  Ilioee  cos  s  aocunnlated  hi  dds 
account  for  gai  received  darii«  a 
calendar  montrwhidi  aw  not  sobfect  to 
passtfiroogh  Iq  incremental  pricing 
surdiaiges  bee  inse  <rf  ahenaflve  fbd 
price  c^lmgs  s  udl  be  traaaiiBfnd  to 
account  191.  U  irecoveirti  nudiased 
Gas  Costs,  no  1  iter  than  flie  end  of  the 
monAfaiwhid  dieai^dicaUe 
surcharges  are  MDed. 


r^ 
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E.  Separate  •ubacoounti  shall  be 
maintained  for  tfie  aocumolation  of 
iaaemental  gas  coats  eadi-calendar 
month  and  Aie  passthroii^  or  transfer 
of  such  costs  so  as  to  keep  each  period 
separate. 

a.  Part  204  is  amended  to  add  a  nl|w 
acooont  192.2  to  read  as  follows: 


19U   Unrseovassd 


A.  This  account  diall  include 
incremental  pricing  surdiarges  passed 
through  to  die  company  by  its  pipeline 

&  This  account  diaU  be  debited  and 
account  731.2.  Incremental  Gas  Cost 
Adjustments,  riiall  be  credited  with  the 
amount  of  each  incremental  pricing 
surdiarge  as  incurred. 

C  This  account  shall  be  credited  and 
account  731.2  shall  be  debited  with  the 
amounts  included  in  this  account  whidi 
are  passed  tibrough  to  customers. 

9.  Part  204  is  amended  to  add  a  new 
account  731.2  to  read  as  follows: 

§  731.2   bicfsmsiiiai  fas  coat  asluslMsnlSa 

A.  This  account  shall  be  credited^di 
the  costs  of  purchases  gas  which  are 
subject  to  passttrou^  by  means  of 
incnemental  pricing  surcharges. 

B.  This  account  shall  also  be  credited 
with  any  incremental  pricing  surcharges 
passed  through  to  the  company  by  its  * 
pipeline  suppliers. 

C  This  account  shall  be  debited  ufith 
amounts  bam  account  192.1. 
Unrecovered  Incremental  Gas  Costs, 
which  are  passed  thiou^  by  means  of 
incremental  pricing  surcharges. 

D.  This  account  shaH  also  be  debited 
with  .amounts  from  account  102.2, 
Unrecovered  Incremental  Surdiarges, 
which  are  passed  throu|^  by  means  of 
incremental  pridng  surcharges. 

10.  Subchapter  I  of  Chaptw  1  is 
amended  by  adding  a  new  Part  282  to 
read  as  follows: 

PART  292-IIICREMEIITAL  ProCHIQ 


282.101  Purpose.     / 

282.102  ApplicabOity  and  efiectivs  date. 
282.109    DeBnltimis. 


ZBZJOl  General  rale. 

282^02  Deflnitioas. 

2#ii  MW  PuMini  codmses. 

282.204  Obtafaiiiig  an  exenptiaa. 

282.206  Annaal  rstastatement  of 


282.208    FBtWans 
1200(d). 


282J01    Costs  sablect  to  increneatalpridag. 
282J02    Gas  qualifytng  onder  more  dum  one 


7fji!^^^ 


Rnt  sals  aoqaWtiaa  cost 


IniMttoaof 
Msy11.197»(44FII 


282.501    Gansralrals. 

yiwffy    AaoouBUi^ 

2S2J0S    PGAiednctiOB. 

282.804   liH  iwaanlsl  pricing  surcherge.  ■ 

282J06    RacofaqrofaoMMDtsiaexceeeaf 

maxiniMia  satcfaaiy  abeorption 

capabilities. 


282J01    FBRCgM  tariff  pravieione. 
ZV?.^m   Teilff ilMMili 
282408    laCgnaational  fiUngi. 

AafcuHy.  Tide  part  ie  lieued  under  the 
Natural  Gae  Ad,  ae  sawded.  IS  US.C  717 
at  M9.;  the  Nataial  Gas  Policy  Act  of  1078. 
Pub.  L  86-621. 02  8«aL  saw,  IS  US.C  Saot  af 
•sgfv  the  DqmlBwnt  of  bmgjr  Oiganizatioo 
Act.  42  USXI  Tun,  a(  aa^,- EX).  12000. 42  PR 
48287. 


1202.101 
The  purpose  of  tiiispart  is  to  set  forth 

an  fawjiOTMWital  pririf^  Hllff  in 

Bcooidanbe  wi^  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978.  The  rule  requires 
tiiat  certain  costs  of  acquiring  natural 
gas  be  passed  through  as  a  surcharge  <m 
sales  of  natural  gas  used  as  specified  in 
the  rule. 

1202.102   AfiplcsfeMyandeffeellwdala. 

(a)  UtoB.  Natural  gas  used  as  boiler 
fuel  in  industrial  bt^ler  fuel  facilities  on 
and  after  January  1. 1900,  shall  be 
subject  to  incremental  pricing  under  &is 
part 

(b)  Ckmti.  Costs  described  in  Subpart 
C  anid  incurred  by  natural  gas  siqipliers 
on  or  after  January  1, 1900  shall  be 
subject  to  this  part 

(c)  Natural  aoM  tuppb'en.  Interstate 
pipelines  and  local  distributifm 
companies  shall  be  subject  to  diis  part 

(d)  flQ^Mtfiv  dbte.  The  provisions  of 
diis  part  shaD  be  eSsctive  September  1. 
1979. 


(a)  "Natural  gas  supplier"  i  neans  an 
interstate  pipeline  or  a  local  pstrftnition 
company. 

(b)  "Industrial  facility"  maims  any 
facility  whidi  primarily  dial  fes  raw  or 
unfinished  materials  into  anfdier  form 
or  product ^ 

(c)  '*Non-exempt  industrial  bailer  fuel 
facility"  means  any  industri^  boiler  fiiel 
facility  other  than  any  audi  idlity 
whidi  has  been  exempted  fr  im  the 
ptovisiaos  of  this  part  in  ace  xdanoe 
widi  Subpart  a 

(d)  "Na  2  fuel  oU"  means 
ddlned  in  the  standard  spec  fication  for 
fnd  (rils  puMished  by  die  Ai  lerican 
Sodety  for  Testing  and  Materials. 
AS1MD  996-78. 

(a)  "Na  0  fitel  oU"  means 
defined  hi  flie  standard  specification  for 
fuel  oils  published  by  the  Ai  terican 
Sodety  for  Testing  and  Materials. 
ASTMD390-78. 

(f)  "Low  sulfur  fiieloU"  I 
containing  1  percent  (IX)  or 
ccmtent  l^  u^ig^t 

(g)  "High  suUnr  fuel  oQ" 
containing  more  dian  1  parent  (1%) 
sulfur  content  by  wei^t 

(h)  "British  thermal  untt"  ir  "Bta" 
shaO  have  the  meaning  set  qirdi  in 
1270.102. 


io.  2  ofl  as 


lo.8oilas 


anyofl 
sulfur  -'- 

any  oil 


202^1   Qonersinda. 

[a)  Statutory  exemptiooB.  Natural  Gas 
used  for  purposes  describedtai'i  282.203 
shall  be  exempt  from  incren  ental 
pricing  as  provided  in  subse  :tions 
206(a).  (b)  and  (c)  of  the  NG  ^A. 
Exenqrtions  for  such  gas  ma  r  be 
obtained  in  the  m«nn^  ptei  albed  in 

8  282.204.  Adjustmento  undi  r  authority 
of  subsecticm  S02(c)  of  die  fkSPA  as  may 
be  necessary  to  prevent  ape  del  harship, 
inequity,  or  unfair  distributii  in  of 
burdens  may  be  obtained  ai  provided  in 
11.41. 

(b)  Diacretionary  exempthna. 
Petitions  for  an  exemption  v  ider 
authority  of  subsection  200(i  )  oF  die 
NCa'A-may  be  filed  hi  the  m^juier 
prescribed  in  1*282.200. 


1202.101 

For  purpoaas  of  dils  parb 


ier*ei 

liadMNeliaear 
llBDaaki(llo.Bftl7S-21 


For  die  purposes  of  dds  SI  ipart: 

(1)  "Qualiiyii«  cogenerati  m  fadUty" 
^neans  a  oogeneratioii  fodlilv  which 
meete  the  reqidremente  preipibed  in 

(2)  "SduMl"  means  a  fadlty  die 
primary  function  of  whicJi  is  &  delivery 
ofinstrudiantoragnlarlyeiiroDed        , 
stndento  in  attendance  at  snih  facility. 
Fadltities  used  for  bodi  edn  ational  nd 
noD-edonational  activities  ai  b  not 


no»-8L  faiduded  under  tt^definlfla  i  onleas  die 


■af 


33166 
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latter  activltiee  are  mefeiy  incidental  to 
flie  delivery  of  tnstiuctioa. 

(3)  "Hospital"  means  a  facility  the 
primary  function  of  which  is  Ibe  delivery 
of  medical  care  to  patients  who  remain 
at  the  facility.  Outpatient  dinlcs  or 
doctor's  offices  are  not  included  hi  this 
definitioo.  Nursing  homes  and 
convalescent  honws  are  included  in  dii* 
definition. 

(4)  *^iBdlar  institution"  means  a 
facility  the  prtmaiy  function  of  m^ch  is 
the  same  as  the  primary  function  of  the 
facility  to  which  it  is  compared. 

(5)  "Aylcnltoral  ose"  means  any  nse 
of  natural  gas  which  is  certified  by  die 
Secretary  of  Agriculture  under  7  CFR 

S  2900.3  as  an  "essential  agricultaral 
use"  pursuant  to  section  4Dl{c)  of  the 
NGPA. 


92S2.203    Eiemplt 

Natural  gas  used  for  the  fbOowing 
purposes  shall  be  exempt  from 
incremental  pricing  under  this  part: 

(a)  All  gas  used  for  boil»  fuel  by  an 
industrial  boiler  fuel  facility  which  was: 

(1)  In  existence  on  November  9, 1978; 
and 

(2)  Did  not  consume  mne  than  an 
average  of  300  Mcf  per  day  for  boiler 
fuel  during  any  calendar  month  of    - 
calendar  year  1977; 

(b)  All  gas  used  for  an  agricultural 
use: 

(c)  All  gas  used  ia  a  qualifying' 
cogeneration  facility; 

(d)  All  gas  used  for  die  generation  ^ 
electricity  by  an  electric  utility;  and 

(e)  All  gas  used  hi  a  school,  hoqiital. 
or  similar  histitution. 

{292.204   OtHaliiiia sn eiempUon. 

(a)  General.  This  section  establishes 
procedures  by  which  owners  or 
operators  of  indostril  boiler  hiel 
facilities  may  obtain  an  exemption  for 
natural  gas  used  for  the  purposes 
described  in  {  282.203. 

(b)  DeterminatioD  of  induatrial  boiler 
fuelfacilitiee.  On  or  before  September 
14. 1979.  each  natural  gas  saiqiller  shall 
determine  which  facilities  served 
directly  by  it  are  industrial  boiler  fuel 
facilities. 

(c)  Exemption  on  the  basis  of 
oompany  Kcoixis.  (1)  On  or  befofe 
September  14. 1979.  each  natural  gas 
sujqilitf  shall  detannine  from  an 
examination  of  its  records  whidi 
industrial  boiler  fuel  facilities,  as 
identified  under  paragraph  (b],  were  in 
existence  on  Noveaiber  9.  UTB.  and 
either 

0]  nd  not  use  mora  dum  an  averse 
of  300  Mcf  per  day  during  any  calendar 
month  of  calendar  year  1977;  or 


ft^  , 


(if)  Did  nit  use  more  than  an  average  (F)  Is  a  por  km.  fhomh  not  aH  of  dw 


of  300  Mcf  ler  day  for  (oiler  fuel  during 
anycalend  ir  month  of  calendar  year 
1977. 

(Zj-Natut^  gas  used  by  an  industrial 
boiler  fuel  mcOity  for  which  an 
affirmative  determination  is  made  under 
solvaragra  >h  (1)  shall  be  exempt  from 
incrementa  piidng  under  this  {Mrt. 

(d)  Exemi  ttion  on  the  basis  of 
affidavit  (1   Coaanission  to  proride 
exemption  i  ffidavita.  As  of  the  effective 
date  of  this  part,  exemption  affidavito  as 
described  ii  i  subparagraph  (3)  %vill  be 
available  tc  natural  gas  sopi^ers  for 
purposes  o!  subparagraph  (2)  and  to  any 
other  intere  ited  person  upon  request 
from  the  Of  ice  of  Public  fadbrmation. 
Federal  Ent  i^gy  Regulatory  Conunission. 
Room  1000.  B2S  North  Capitol  Street. 
NE..  Washi  igtmi.  O.C  20428. 

(2)  Avaih  bility  ofexemjaion 
affidavits  fi  om  natural  gas  sappliers.  (i] 
Initio]  senn  x.  Not  later  dian  Sej^mber 
14. 1979.  ea(  h  natural  gas  supplier  shall 
mail  or  odM  rwise  supply  an  exemption 
affidavit  ai  described  in  subparagraph 
(3),  to  the  01  mer  or  operator  of  each 
bidustrial  b  )iler  fuel  facility  on  such 
natural  gas  lupplier's  system  which  the 
natural  gas  nqiplier  did  not  determine  to 
be  exempt  |  ursuant  to  paragraph  (c). 

(ii]  Respc  ise  date.  Natural  gas 
suppliers  w  lich  supply  exemption 
affidavits  u  ider  claue  (i)  shall  request 
that  executi  d  aifidavita  be  filed  on  or 
b^ore  Octa  ler  1, 1979.  in  aoccndance 
with  nb^sM  igraph  (4). 

(iii)  Ongo  ng  availability.  After 
September  4. 1979.  netural  gas 
suppliers  si  bH  make  exemption 
affidavits  available  at  their  principal 
place  of  buj  ness  on  an  ongoing  basis 
during  regu  ir  business  hours. 

(3)  Contex  to  of  exemption  affidavit  (i) 
The  exempt  on  affidavit  will  provide  Ae 
owner  or  op  srator  of  an  industrial  boiler 
fuel  facility  with  an  opportunity  to 
respond  to  ne  following  questions: 

(A)  Did  tl  e  customer's  facility,  on  the 
basis  of  reo  «ds.  documents,  or  data  in 
the  custome  r's  possession,  consume  no 
more  than  a  a  average  of  300  Mcf  per  day 
for  boiler  fu  )1  during  any  calendar 
month  of  cuendar  year  1977T 

(B)  Is  all  of  the  natural  gas  consumed 
at  die  customer's  facflity  used  as  boiler 
fttd  for  an  4Kricultural  use? 

(C)  Is  thejustomer's  facility,  in  its 
entirety,  a  (j^alifying  oogeneratian 
facility? 

(D)  Is  the  faustomer's  facility,  in  ita 
entirety,  a  m  hool,  homitai  or  aimiinr 
facility? 

(E)  Is  Ae^tomer's  facility,  hi  ita 
entirety,  nse  d  for  die  generation  of 
electricity  b  r  an  elecMc  utility? 


UMI 


gas 


(G)  Is  the 

but  not  hi  its 


at  die  cnetaaer's  EacUity 
used  as  boile^  fael.ior  CAJWriaidtiinl 
use?  /   ,  " 

WiiidBty.iapert 
bitirety,  a  qualifyiqg 
cogeneration  SadUtyT 

(H)  Is  the  c  urtamer's  fadlify.  hi  port 
but  not  in  its  mtfrety,  a  sdwol,  hpq>ital, 
or  similar  fac  Ktjit        -^    .--^-vji 

(I)  Is  die  cu  itomer's  fadlity,  ih  part 
but  not  hi  its  mdniy,  «aed  lor  dw 
generation  of  dectricity  by  SB  riactifc 
utility? 

(ii)  The  exc  mpticm  affidavit  wiU  notify 
the  customer  that,  if  he  affirBatively 
responds  to  «  ay  of  the  qvestiaBs  (F) 

afMtKeiSBSosod 
in  the  ouston  Br^s  fadUty  wfll  be  exeoqit 
from  ineremeatalpridsig  only  to  fee 
extent  diat  tli  b  costomer  ^fintainw 
subowters  an  1  secords  as  leqidiad  by 

(e). 

(iii)  TIm  exkq^don  affidavit  will 
indicate  the  i  raord  retention  obligation 
which  may  bi  i  incurred  Ity  the  fitistf>mpr 
under  subpai  igraph  (8)  c^  diis 


(iv)  Ae  ex  oiqition  affidavit  wiH 
contain  sodi  ither  infotaaation  as  mey 
be  necessary  for  complytioB  and  retmn 
of  the  affidav  L  -:  ^ 

{A)Filwgo:axBavtioai4^Javits.iti 
ardex  to  obta  n  an  exenqition  from 
incremental  |  '<*^»^  an  owner  or 
operator  of  ai  i  industrial  hoOet  bui 
facility  shall  lie  an  execated  exemption 
affidavit,  sigr  ed  and  dated  by  a 
responsible  a  BdaL  under  oath,  with  the 
Secretary.  Fe  leral  Eneigy  ReguIatcHy 
Commission.  (25  Nordi  Capitol  Street 
NE..  Washfai]  ton.  D.C  20428.  and  send  a 
copy  of  dw  K  scuted  affidavit  to  the 
natural  gas  SI  pptter  serving  the 
indostrisl  boi  er  fnd  fadBty. 

(5)  Effect  <;  filing  an  exemption 
affidavit  0)  I  die  owner  or  operator  of 
an  indmtaial  mfler  fuel  fiacfflty 
affirmatively  lespondstoanyofdie 
questions  (A)  dirou^  (E^  as  set  oat  in 
subparagrapli  (3).  •nHpiV^f  the  affidavit 
inaccordanci  wfdi  ratiparagraph  (4). 
dien  natml  f  is  Med  hi  dw  facility  shall 
be  exempt  fit  m  incremental  pricing 
under  di^  pai  L 

(ii)  If  the  01  tner  or  operator  of  an 
industrial  bol  er  liiel  fadUty 
affirmatively  espondstoanyofttie 
question8(I^  hro«|^  (Q  as  eet  out  hi 
subparagrapji  (3),  and  files  Oe  affidavit 
in  accordance  with  BiilnMiiapopliji). 
then  natural  g  IS  Med  Jn  die  fadnsWal 
boUer  fiiel  iac  Utyalwil  be  «KanBptfroai 
incremental  p  k^  to  the  extaot 
determined  to] 
applicabfe 
(8). 
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it)  Detenninatkm  of  extent  of  partial 
exemptjon.  (i)  If  tfw  owner  or  cqierator 
of  an  inductriel  boiler  fud  {adlitjr 
affinnatfvely  reepooda  to  queetion  (F)  as 
set  out  in  subpangraj^  (3).  die  volume 
of  natural  gas  used  in  the  facility  which 
shall  be  exenqit  from  incremental 
pricing  shall  bis  detetmined  on  die  basis 
of  and  to  the  extoit  diere  are  submeter. 
reading  records  for  eadi  billing  mcmdi. 
as  signed  under  oedi  by  a  responsible 
con^pany  official,  that  show  the  extent 
to  w^ch  gas  is  consumed  for  en 
agricultural  use  and  that  are  made 
available  to  the  facility's  natural  gas 
supplier  as  required  by  the  sui^ilier  for 
billing  purposes. 

(ii)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility 
afRrmatively  responds  to  any  of  the 
questions  (G)  through  (I),  the  volume  of 
natural  gas  used  in  the  facility  i^ch 
shall  be  exempt  from  incremental 
pricing  shall  bie  detennined  on  the  basis 
of  and  to  the  extent  there  are  submeters 
which  permit  determination  of  the 
volume  of  exempt  usage  and  whidi  are 
available  to  be  read  by  the  facility's 
natural  gas  supplier  as  required  for 
billing  purposes. 

(7)  Effective  date  of  exemption,  (i)  If 
the  owner  or  operator  of  an  industrial 
boiler  fael  facility  files  an  exemption 
affidavit  widi  the  Commission  and 
sends  a  copy  to  tfie  facility's  natural  gas 
supplier  in  accordance  with 
subparapaph  (4)  on  or  before  December 
31, 1979.  the  facility  shall  be  exenq)t 
from  incremental  pricing  under  this  part 
as  of  January  1. 1980. 

(ii)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility  files  an 
exemption  affidavit  with  the 
Commission  and  sends  a  copy  to  the 
facility's  natural  gas  supplier  in 
accordance  with  subparagraph  (4)  on  or 
after  January  1.  ig8a  the  facility  shall  be 
exempt  from  incremental  pricing  under 
this  part  as  of  the  beginning  of  tiie  first 
full  billing  month  following  the  date  the 
exenq>tion  affidavit  is  filed  with  die 
Commission  and  received  by  the 
facility's  natural  gas  supplier. 

(8)  Record  retention.  U  die  owner  or 
curator  of  an  industrial  boiler  fuel 
facility  obtains  an  exemption  as  a  result 
of  affirmatively  responding  to  question 
(A)  as  set  out  in  subparagraph  (3).  the 
owner  or  operator  shall  retsdn  all 
records,  documents  or  data  w^iich 
formed  the  basis  of  die  response. 

(e)  Public  availability  of  exemption 
infonnation.  (1)  Executed  exemption 
€^davit$.  (i)  Copies  of  executed 
exenqitioa  affidavits  ti^iich  are  filed 
widi  die  Commlsston  shall  be  avaflable 
for  public  inspection  at  die  Office  d 
Public  Infonnation,  Federal  Eneigy 


RaguUtory  Commlsaioa,  Room  IQOa  825 
Nordi  Cental  8tre«»lffi„  Washii^ton, 
D.C204«.:.^^^>a 

(ii)  Eadi  naaml  fM  supplier  shall 
maintain  copies  of  ell  executed 
exemption  affidavits  which  it  has 
received  and  shall  oiaka  such  copies 
available  for  public  inspection  at  its 
principal  place  itf  business  during 
regular  business  hours. 

(2)  Lute  of  non-exempt  focilitiM.  (i) 
On  or  before  January  15, 1980,  each 
natural  gas  siqipUar^shall  file  with  die 
Secretary,  Feilnal  Energy  ReguUtory 
Commission.  825  Nordi  Capitol  Street 
NE..  Washington,  DXI 20428.  a  list  of  all 
industrial  boiler  fuel  facilities  on  eadi 
supplier's  system  vidiidi  did  not  qualify 
for  an  exempti(m  under  paragraph  (c)  or 
(d)  as  of  December  31, 1979. 

(ii)  On  or  before  January  15th  of  each 
year  after  1980.  eadi  natural  gas 
siqiplier  shall  file  a  revised  list  of  die 
non-exenipt  industrial Jwiler  foel 
facilities  on  such  siqiplier's  system.  A 
'  revised  list  dull  indicate  all  additions  to 
or  deletions  from  the  prior  year's  list 
and  shall  reflect  detenninati<ms  and 
reafflrmartons  made  pursuant  to 

(iii)  Lists  offiioii-exenqit  facilities  filed 
in  aocordanoe  with  dause  (i)  or  (ii)  shall 
be  avaifaUe  for  public  inspection 
through  the  Office  of  Public  toformation. 
Federal  Energy  Regulatory  Commission. 
Room  lOOOl^K  Nordi  Capitol  Street  NE., 
Washington.  D.C  20428. 

(iv)  Each  natural  gas  stqiplier  shall 
make  lists  filed  in  accordance  widi 
clause  (i)  or  (II)  avaifable  for  pubUc 
inspection^t  its  regular  pUoe  of 
business  during  regular  business  hours. 

(f)  Proteete.  Any  interested  person 
may  protest  die  exemption  of  an 
industrial  boiler  fuel  facility  form 
incremental  pricing.  The  procedures  set 
forth  in  1 1.10  shall  govern  the  filling  of 
such  a  protest 


{B)Reviewafexettq^on 
detenniaatiant  by  natural  gas  suf^lien. 
On  or  before  Deoonber  31, 1980,  and 
December  81st  of  eveqr  year  diereafter. 
each  natural  gas  svqppUer  shall  review 
die  determinations  made  by  Its  pursuant 
to  1 282.204(b)  in  Mder  to  ascertafai 
vdiedier  all  sudi  determinations  remain 
accurate. 

(b)  Piling  of  naffumationg  of 
el^ibilltyfitr  easwkptioa.  On  or  before 
December  31M  of  1980  and  of  every  year 
thereafter,  the  owner  or  operator  aif  each 
taidustrial  boOer  fnel  facOity  which  has 
been  exenqiled  in  part  or  in  whole  from 
the  incremeotal  piidQf  program  during 
die  immediately  preoedii^  isaLwiH^r 


yeardnoq^thefiUngofani  Kemptton 
affidavit  pursuant  to  i  282.20  1(d)  or  a 
rwafflrmation of soch affldav  Lastet    . 
forth  herefai.  shelly  if  apprmc  sts,  fUe  a 
reaffirmation  of  eli^Uiilityioi  exemption 
from  the  incremental  pricing  vografl^^ 
signed  and  dated  by  a  renoi  siUe 
offidaL  under  oadi,  widi  me  Secretary, 
Federal  Energy  Regufatoiy  C  unmission. 
Room  100aB25  North  Capita  StreetNE.. 
Weshtagton.  D.C  20428,  and  lend  a 
copy  of  die  executed  reaffin  ation 
affidavit  to  the  natural  gas  s  ppUer 
serving  the  todustrlal  boiler  ad  facility. 

{tii  Effect  of  nta  filing  am  Jiimation. 
(1)  If  a  natural  gas  siqqplieri  lesnot 
receive  by  Deconber  31st  of  L980  and 
every  year  diereafter  a  re^  mationof 
eligibility  widi  respect  to  an  ndustrial 
boiler  fiiel  facility  vi^di  it  h  IS  treated 
as  a  partially  or  wltolly  exen  pt  fiadlity 
durii^  die  immedfately  preo  ding 
calendar  year,  the  natural  g<  i  simplier 
shall  add  die  facdity  to  die  1  it  tf  non- 
exempt  industrial  boiler  fuel  Eacflities 
it^ch  It  files  wtfli  die  Comn  silon 
under  1 282.204(0X2X11)  and  haU  treat 
the  facility  as  a  non-uoBmpt  adllty 
beginning  widi  die  next  fiul  idling 
mondi  fdUowing  the  Deoeml  v  81  date. 

(2)Anfaidnstrialboflerfiu  fadlity 
may  file-an  entirely  new  exe  npttoa 
affidavit  rather  dian  a  reaffi  mation 
affidavit  in  order  to  reflect  a  change  of 
circumstances  to  the  (qierati  ns  of  die 
facility. 

(d)  Commiseion  toproviA 
reaffirmation  afftdavite.  AS  iavito  for 
the  reeffirmation  of  eligibilit  r  for 
exemption  from  die  increme  ital  pricing 
program  will  be  available  to  aatural  gas 
supplien  end  to  any  odier  k  erested 
person  upon  request  from  di  ^Soeof 
Public  Information,  Federal   oetgy 
Regulatory  Commission,  Ro<  m  lOOO.  825 
North  Capitol  Street  NE^  W^  ■Mng^w. 
D.C  20428. 

(e)  Natural  goM  euppUere  t  >  make 
reaffirmation  affidavita  avai  ^abh.  (1) 
Initial  eervioe.  On  or  before! 
15. 1980  and  December  15  of  I 
foUowii^  year,  each  natural  has  supplic 
diall  mail  or  otherwise  siqip  y  a 
reaffirmation  affidavit  to  du  owner  or 
operator  of  eai^  industrial  b  tiler  fuel 
facility  w^iich  has  been  exea  pted  to 
¥fhaia  or  in  part  from  the  inc  wmental 
pridng  program  duing  die  ii  imedtately 
preceding  calendar  year  diro  n^  the 
filing  of  either  an  exemption  iffidavit 
pnrraant  to  1 282.204(d)  or  a 
reafflnnatian  of  digibility  affidavit 
pursuant  to  paragraph  (b).    J 

(2)  Ckigoing  araihbility.  Ithtural  gaa 
suppliers  shall  aMke  reaffiiB  itiea 
affidavita  avriflaUe  at  Oeir^fndpol 
idaoe  of  basiiieas  on  an  ( 
during  regular  budness  I 
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(a)  General  rule.  Any  intersftsd 
peison  may  petitioa  under  anttiority  of 
•ubsection  208(d]  of  the  NGPA  for  the 
exemption^'  in  whole  or  in  part  of  any 
non-exempt  induatrial  boUer  fael  facility 
or  categoty  tfiereof. 

(b)  Filing  requirements.  A  petition  for 
an  exemption  under  aathority  of 
subsection  208(d]  shall: 

(1)  Conform  to  the  requirements  of 
1 1.7: 

(2)  Contain  sufficient  information  and 
data  to  permit  reyiew  of  the  petition  on 
the  merits:  and 

(3)  Provide  an  analysis  of  any 
environmental  issues  which  are  relevant 
to  the  request  for  an  exemption. 

(c)  Notice.  Public  notice  of  the  filing  of 
a  petition  for  an  exemption  under 

.  authority  of  subsection  206(d)  shall  be 
given  with  t^iportunity  for  commrat  by 
interested  persons. 

(d)  Denial  without  prejudice.  A 
petition  for  an  exemption  under 
authority  of  subsection  206(d)  which  is 
not  acted  upon  within  60  days  of  the 
date  for  submission  of  comments  shall 
be  deemed  denied  without  prejudice. 

SubfMTt  C—D«t»rmin«tion  Of  Coats 
ouofvci  lo  imioiiioiiiw  pncviQ 


iat2jai 


aubieeilo 


The  costs  specified  in  this  section  are 
acquisition  costs  which  shall  be  subject 
to  the  passthrough  provisions  of  this 
part 

(a)  New  natural  gaa.  In  the  case  of 
new  natoral  gas  (as  defined  in  section 
102(c)  of  the  NGPA),  any  portion  of  the 
first  sale  acquisition  cost  of  such  natural 
gas  which  exceeds  the  incremental 
pricing  threshold  applicable  for  tfie 
month  in  which  the  delivery  of  such 
natural  gas  oocuis  shall  be  subject  to 
this  part 

(b)  Natural  gas  under  intrastate 
rollover  ootttract  In  tiw  case  of  natural 
gas  delivered  under  a' rollover  contract 
which  was  not  committed  or  dedicated 
to  interstate  commerce  on  November  8, 
1978,  any  portion  of  the  first  sele 
acquisitian  cost  of  such  natural  gas 
which  exceeds  the  incremental  pricing 
threshold  applicable  for  the  month  in 
which  the  delivery  occurs  riiall  be 
subject  to  this  part. 

(c)  New,  onshore /nvduction  well  gas. 
In  the  case  of  natural  gas  produced  from 
any  new.  onshore  production  well  (as 
defined  in  section  103(c)  of  the  NGPA). 
any  poitian  of  the  first  sale  acquisition 
cost  of  sndi  natural  gas  wrhich  exceeds 
the  inaemental  pricing  tlirediold 
applicable  for  the  month  in  which  the 


driivery  fA  i  ach  natnal  gas  occurs  shdl 
be  tnhietA  K  i  diis  part 

(d)  LNG  ii  iports.  (1)  Subject  to  Hbe 
provirions  ii  t  sebparagraph  (2),  in  ihe 
case  of  Uqw  fied  natural  gas  impoited 
into  the  Uni  ed  States,  any  portion  of  die 
first  sale  ao  uisition  cost  of  such  natural 
gas  (wfaethe  or  not  liquefied  when 
acquired)  w  lich  exceeds  the 
incremental  pricing  threshold  applicable 
for  the  monn  in  which  such  hqnefied 
natural  gas  i  nters  the  United  States 
shall  be  sub  ect  to  t))is  part 

(2)  Costs  ( f  liquefied  natural  gas 
impoited  inl  I  die  United  SUtes  shall  not 
be  subject  fa  this  part  i£ 

P)  The  te^  KHtation  of  die  liquefied 
natural  gas  was  authorised  under 
section  S  of  me  Natural  Gas  Act  on  or 
before  May  i.  1978; 

(ii)  An  plication  for  sodi  authority 
waspemfini  ondersectiaoSoftbe 
Natoral  Gas  Act  on  soch  date,  except  as 
set  forth  in  s  iibparagraph  (3)  Mow;  or 

(iii)  bi  con  section  with  the  granting  of 
any  authorit  r  under  the  Natural  Gas  Act 
to  import  sn  h  liquefied  natural  gas,  the 
Secretary  of  the  Department  of  Energy 
or  the  Comn  lesion,  in  accordance  widi 
the  Departm  mt  of  Energy  Organization 
Act  (or  any  delegation  or  assignment 
thereunder).jdeteiniines  that  a  contract 
binding  on  ti  e  importer  or  other 
substantial  I  nandal  commitinant  of  the 
inqwrter  wa  i  made  on  or  before  such 
date,  except  as  set  forth  in  si^iperagraph 
(3)  below. 

(3)Clauao  (ii)  and  (iii)  of 
subparagrap  i  (2)  shall  not  apply  with 
respect  to  ai  jr  Uqnefiad  natural  gas 
imports  it,  hi  oonnertion  with  the 
granting  of  a  ly  authority  under  the 
Natural  Gas  Act  to  import  sudi  liquefied 
natural  gas.  he  Secretary  of  tlie 
Department  pf  Energy  or  the 
CommissionJ  in  accordance  with  the 
assignment  <  f  functions  under  the 
Deptutment  )f  Energy  Organization  Act 
determines  t  lat  the  portion  of  the  costs 
of  such  impc  rts  as  described  in 
subparagrap  i  (1)  shall  be  subject  to  this 
part 

(e)  Natura  gas  (other  than  LNG) 
imports.  (1)  Subject  to  subparagrai^  (2). 
in  die  case  of  natural  gas  (o  Aer  tiian 
liquefied  net  mil  gas)  imported  into  Ae 
United  State  i,  any  portion  of  die  first 
sale  aoquisit  on  cost  of  such  imported 
natural  gas  t  rhidi  exceeds  the  maximum 
lawful  price, 'per  million  Btu's,  computed 
under  section  102  of  the  NGPA  (relating 
to  new  natui  &1  gas)  for  die  month  in 
which  such  i  aturel  gas  enters  die 
United  State  i  without  regard  to  section 
110  of  die  N<  ;PA,  shaD  be  subject  to  this 
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natural  gas 
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part 
(2)  Subject 


to  subparagraph  (3), 


subpara^ap  i  (1)  shall  only  apply  to 


into  on  or  befan  liay 

1. 1978  and  to  |rfbet  sviian  MCh  delhreiy 
occurs:  > 

(Ii)  TW  vohkie  of  natsiid  gM 

he  Unttad  Statas  by  the 
hiterstate  pipi|line  involvod  dutag  (be 
corresp 
1977. 

(3)  Subparaknpb  (2)  notwithstanding, 
subpsrayaph  (1)  shall  api^  to  tbe 
portion M&s  sale acqaWtion oasis, as 
descffliedina  dip«npaphtl).of 
volumes  of  na  and  gaa  (oAer  than 
Uquefied  nata  ti  gaa)  'Tpffrttnt  Into  die 
United  States  wUch  ««aad  die  vohue 
of  natoral  gaa  bnportad  into  Iba  IMted 
States  by  tte  aitarslate  p^pebia 
involved  duriife  calendar  year  1977  it  fa 
connection  wlaflwffanttngnf  any 
authority  and  t  die  Natsral  Gas  Act  to 
import  such  n  itand  gas.  flie  Secretary  of 
the  Departme  A  of  Eneigy  or  die 
Commission,  d  aooordanoe  wMi  the 
assignment  of  functions  ender  the 
Deimrtment  o  Eoefgy  Oigaidzation  Act 
determines  &  it  aiibparagreph  (1)  shall 
apply  widi  rei  ped  to  soch  natural  gas 
imports. 

tl)  Stripper  v^  natural  gas.  la  Iha 
case  of  stri]^  r  %vril  natural  gas  (as 
defined  in  sec  ion  10e(b)  of  dw  NGPA 
any  portion  oldie  fbst  sale  acquisition 
cost  of  such  nature]  gas  wbich  exceeds 
the  maximum  lawful  price,  per  mUfen 
Btu's,  oomputid  vodrnt  section  lOt  of  the 
NGPA  (rebitfi^  to  new  natacal  gas)  for 
the  month  in  wUA  die  defivaiy  of  aodi 
gas  occurs  wil  boot  ngati  to  sacHan  110 
of  die  N(7A.1mI1  be  subject  to  dds 
part 

(g)  fSgh-cot  t  Batumi  gas.  fai  the  case 
of  h^-cost  n  tnral  gas  (as  defined  to 
section  107(cj  rf  die  N(7A).  any  portion 
of  the  fint  sflJf  i  acquisition  cost  of  such 
natural  gas  wUcfa  exceeds  ISO  percent 

(1)  The  weUded  awage  per  barrd 
cost  of  No.  2  nd  oil  landed  fa  die 
greater  New  mk  City  metropolitan 
area,  as  pntdiabed  by  the  energy 
Information  Ajimlidstration  61  dw 
Department  ol  Dueigy.  daring  the  month 
preceding  die  nondi  fa  which  ddtveiy 
ofsuchnatora  gas  occurs,  divided  by, 

(2)  A  Bta  CO  iveraion  factor  of  &8 
million  Bta's  p  ff  baiAl—afailll^  •object 
to  this  part  i":  'yi^:,"T\  -    . 

(h)  A/osAa  /  bftira/ Go*  '^ 
Tlransportatia  i  Systetn.  fa  the  case  of 
natural  gas  pn  dnoed  from  the  Pnidhoe 
Bay  Unit  of  Al  iska  (as  defined  fa 
section  2  oflbi  M(7A).  and  tranqxirted 
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fhtoof^  Am  natanl  gu  transpartatkm 
■yttem  approvod  under  tfw  Alaska 
Natural  Gas  TVanqpoctatkm  Act  of  1976. 
the  following  amounts  shall  be  subject 
todiispart 

(1)  AJqr  portion  of  tiie  first  sale 
acquisition  cost  of  natural  gas  whidi  is 
not  described  in  subparagraph  (Z)  and 
fidiidi  exceeds  die  maximum  \awM 
price,  per  million  Btu's  computed  under 
section  109  of  die  N(7A  (relating  to 
o&er  categories  of  imtural  gas)  for  die 
mondi  in  which  delivery  of  such  natural 
gas  oocuis'widiout  regud  to  section  110 
ofdieN(9A;and 

(2)  Any  amount  paid  to  any  persmi 
(odier  dian  die  producer  of  sudi  natural 
gas  or  an  affiliate  of  such  producer)  for, 
or  attributable  to,  any  oonqiressing, 
gadiering,  processing,  treating, 
liquefying,  or  transporting  of  sudi 
nattual  gas,  or  any  similar  service    / 
provided  with  respect  to  sudi  natural 
gas,  before  die  delivery  oFsuch  natural  . 
gas  to  sudi  system. 

(i)  Incnated  Btate  $e/terance  taxes.  (1) 
Subject  to  die  provisions  of 
sut^mragrafrii  (2),  any  portion  of  die  cost 
of  natural  gas  at  any  first  sale 
attributable  to  any  increase  in  the 
amount  of  state  severance  taxes  (as 
defined  in  section  110(c)  of  die  NGPA) 
wdiidiTesults  from  a  provision  of  state 
law  enacted  on  or  after  December  1. 
1977.  shall  be  subject  to  this  part 

(2)  Subparagraph  (1)  shall  not  apply  to 
any  increase  ba  state  severance  taxes 
resulting  from  a  diange  in  die  method  of 
computation  (tf  such  tax  by  reason  of 
any  provision  of  state  law  enacted  on  or 
after  December  1, 1977,  it 

(i)  As  of  die  effective  date  of  such 
change  in  mediod  of  computation,  sudi 
increase  dose  not  result  in  an  increase 
in  die  level  of  sudi  tax,  ejqnessed  as  a 
percentage  of  the  weighted  average  first 
sale  price  of  natural  gas  produced  in 
sudi  state,  above  the  percentage  of  such 
average  first  sale  price  whidi  such  tax 
constituted  on  Ihe  day  before  such 
effective  date:  and 

(ii)  Sudi  provisioo  of  law  i»  equally 

rUcable  to  natural  gas  produced  in 
state  and  ddivered  to  interstate 
commerce  and  to  natanl  gas  produced 
in  the  state  and  not  so  delivered. 

(3)  The  price  to  be  used  in  determining 
the  weighted  average  first  sale  price  for 
purposes  of  subparagraph  (2)  shall  be 
the  price  paid  at  die  flsst'sale  n^iich  is 
used  by  the  Sfiste  in  administering  such 
tax  (or  an  imputed  value,  if  the  state 
uses  an  event  other  than  a  first  sale  in 
administering  such  tax). 

(j)  Thuuactioa§  under  section  311(b) 
of  the  NGPA.  In  the  case  of  any  sale 
under  section  311(b)  of  die  N(3>A  hy  an 
intrastate  pipeline  to  an  interstate 


pipeUne  or  a  local  distribution  onmpany, 
any  paction  of  die  amount  paid,  per , 
milUaaBtn'a.  by  die  purchaser  to  die 
intrkstate  pip^ne  tniidi  exceeds  die 
incremental  pricing  tluediold  for  die 
mondi  in  friddi  die  acquisition  of  die 
natmral  gas  occurs  shaU  be  subject  to 
diispart 

(k)  npeUam  produced  gas.  (1)  In  die 
case  (rf  any  natural  gas  produced  by  an 
interstate  pipdine  wfaidi  is  priced  in  its 
overall  coat  of  service  vrithout  regard  to 
die  coat  of  nrododng  die  gas,  any 
portion  of  ma  Ikst  sale  acquisition  cost 
imputed  uiader  |  SBJOS  shall  be  sub)ect 
to  diis  part  If  it  would  have  been  subject 
to  this  part  under  pera^^ihs  (a)  thrtNi^ 
(h)  had  die  gas  baea  pradnced  by  an 
independent  pcodnoar  and  purdmsed  by 
die  biterstata  pipeline  at  die  imputed 
level 

(2)  Gas  produced  by  interstate 
pipdboes  wfaidi  is  treated,  for  rate 
purposes,  on  a  cost  of  service  basis  shall 
not  be  subject  to  dds  part 

(3)  Costa  of  gas  produced  by 
producers  affiliated  widi  interstate 
pipelines  shaD  be  treated  as  production 
by  an  independent  producer  and  shall 
be  subject  to  this  part  ^ccept  to  the 
extent  diet  diffsrent  treatment  has  been 
found  appropriate  uiader  die  Natural 
Gas  Act 

(1)  Surohargee  paid  to  other  pipelines, 
Ths  amount  of  any  incremental  pricing 
surdiaige  (daacribed  In  1 2824»4)  paid 
by  any  interstate  p^ieline  Cor  natural  gas 
acquired  by  such  pipeline  from  anoth^ 
pipdine  shall  be  eubject  to  this  part 

f292J«   Qa 


U  natural  gas  qualifies  under  more 
dian  one  paragraidi  of  1 282.301.  die 
paragr^ih  adddi  reflects  a 
detepninattoB  aaadehi  acordance  with 
section  101(bX5)  of  die  NGPA  and 
regulations  promulgated  tfaeremider 
shall  be  applicable  lor  purposes  of 
determining  the  portion  of  die  first  sale 
acquisition  costs  of  sudi  natural  gas 
which  shaD  be  subject  to  passdirough 
under  dds  part 

f2KJ93   HwiaHaacuMMBoncost 

(a)  CmetalruJe.  For  purposes  of  this 
part  die  first  sale  acquisition  cost  of 
natural  gas  is: 

(1)  die  price  paid,  per  million  Btu's,  in 
any  first  sale  of  sudi  natural  gas,  hi  the 
case  of  any  natural  gas  produced  in  die 
United  States  and  acquired  in  such  first 
sale;  or 

(2)  die  price  paid  for  sudi  natural  gas, 
pw  million  Bta'ii  at  die  point  of  entry  to 
die  United  States,  hi  the  case  of  natural 
gas  or  liquefied  natural  gas  imported 
into  die  United  States. 


(!b]Skae»everancetaxm.i  jojf 
amount  of  state  severance  ta  aspaid«t 
any  first  sale  shaU  not  be  inc  ndadln 
determining  die  price  paid  Cof  purposes 
of  paragraph  (a). 

(c)  P^mUae  produced  gas.  i  l  fiift  aale 
acqniaitiaa  coat  shall  be  linpi  ted  to  gas 
proiduced  by  an  interstate  p^  dine 
which  is  prteed  In  its  overall  »atoC   : 
service  widiout  regard  to  the  oost  of 
prododngdie  gas.  The  impul  id  oost 
shall  be  ob  meximnm  law&lprioe 
whidi  would  have  been  paidUunder  Tide 
I  of  die  NGPA  If  die  gas  hadleen 
produced  by  an  independent  irodooer. 
Hie  deteimination  of  this  ma  daum 
lawful  price  shaU  be  made  h,  die  body 
«riddi.lvteRnsofdieNGP>  and  die 
regulations  promulgated  dm  mnder, 
would  have  made  me  detenu  nation  if 
the  gas  had  been  produced  b  'an. 
independent  producer. 

(a)  General  rule.  For  purpc  les  of  diis 
part  the  incremental  pricing  hreshcdd 
appUcaUe  for  any  numdi  shi  D  be: 

(1)  $148  per  million  Btu's  i  1  die  case 
of  Mardi  1978;  and 

(2)  in  die  case  of  any  moiU  i 
diereafter,  die  amount  per  n  llion  Btu's. 
determined  under  diis  sectio  i  for  die 
preceding  numdi  multiplied  nr  tibe 
monddy  equivalent  of  the  an  mal 
inflation  adjustment  factor  (i  s  defined 
hi  section  101(a)  of  die  NGPi  J 
applicable  for  sudi  month. 

(b)  Publication.  Not  later  t  lan  5  days 
before  dw  beginning  of  each  mondi. 
commencing  with  January,  1  60,  die 
C(mimission  shall  issue  die  i  icremental 
I^dng  threshold  ^iplicable  pr  sudi 
mondi.  As  soon  as  possible  \ 
such  incremental  pricing  dir4shold' shall 
be  publislied  in  dM  Fodetal  I 


tor 

idn 
1979  (44  FR  29090,  May  It, 


Subpart  E 


I282J01 


(a)  Each  natural  gas  supfd  a- shall  on 
a  monthly  basis.  accumulJate  nan 
unrecovoed  incremental  gai  coats 
account  as  provided  in  1 2Bi  SOL  die 
costs  described  in  paragrai^  (a)  through 
(k)  of  1 282.301  as  being  subj  ict  to 
passdirough  under  this  part 

(b)  Each  faiterstate  pipelim  shall 
doive  a  reduced  PGA  rate  fi  r  each  PGA 
period,  as  provided  fai  I  282J  03. 

(c)  Each  mondi.  fai  acootda  ice  with 

{  TtOJBKA,  each  natural  gas  si  pplier  diall 
bill  incremental  pricing  smcl  atyes  to 
die  sale  for  resale  customers  and  die- 


•TOl 


3S110 


nan-€X8nipt  indhntrisl  boOcr  niM 
CBcilities  on  tiie  lappliei't  lytteiii. 

(1)  Surchaty  shall  be  oalcolated  to 
recover  the  letter  of  die  total 
incremental  gas  costa,  at  defined  in 

I  282.504.  wUch  wete  incurred  by  the 
toppHer  dorfaig  the  piiat  OMinth  or  an 
amoont  eqoivalent  to  the  maximam 
surcharge  absorption  capability  of  tfie 
supi^ier's  Customers. 

(2)  Hie  maximnm  snrdbaige 
absoption  capability  of  a  non-exempt 
industrial  boiler  fuel  facility  shall  be  the 
difference  between  the  cost  to  the 
facility  for  its  iise  (rf  natural  gas, 
calculated  on  the  basis  of  the  rates  of  its 
natural  gas  soppUen  before  inclusion  of 
incremental  i^dng  surcharges,  and  the 
cost  of  that  same  volume  of  natural  gas 
priced  at  the  alternative  ftiel  price 
ceiling  applicable  to  the  fiKUity.  . 

(d)  Each  month,  in  acoordanoe  ¥dth 
%  282.50S.  the  amoimt  accumulated  in 
the  natural  gas  supplier's  unrecovered 
incremental  gas  costs  account  which 
cannot  be  recova«d  by  way  of 
incremental  pricing  snrchaiget  shall  be 
transferred  from  that  account  to  account 
191,  Unrecovered  Purchased  Gas  Costs. 


f  2t2JQ2   AooounHng. 

(a)  GateraJ  rule.  For  purposes  of 
incremental  pricing,  each  natural  gas 
supplier  shall  establish  an  unrecovered 
incremental  gas  costs  account,  an 
unrecovered  incremental  wirchatges 
account  and  an  incremental  gas  cmt 
adjustments  account 

(b)  Establishment  ofaccouats.  (1) 
Unrecovered  incremented  gas  costs 
account  Each  natxiral  gat  sui^Iier  shall 
establish  an  unrecovered  incremental 
gas  costs  accoonL 

Such  account  shall  be  designated 
account  182.1.  Unrecovered  Incremental 
Gas  Costs,  for  interstate  pipeline 
following  the  Unifona  ^vtam  at 
Acoonts,  Parts  201  and  2M  of  tUt 
chapter.  The  nnderiyiqg  reoorda  of  soch 
account  shall  be  maintained  to  permit 
identiflcatioo  ofc 

(i)  Each  purchase  that  gave  rise  to 
costs  being  charged  to  the  account; 

(ii)  The  paragraph  of  1 282.301  under 
which  the  costs  associated  with  such 
I  qualify  for  indusion  in  the 
Dant;aad 

ii)  Any  ottier  duoget  to  the  account 
1  UttteoovBnd  inammenkd 
boi^st  account  The  unrecovered 
incremental  amcharget  aocoont  thall  be 
desigUted  aoooont  IflSJ.  Uoreoovered 
BtsJ  Surchaiges.  for  hitenUte 
I  faUowhig  the  Untform  System 
mts.  Parts  201  and  a04  of  tfiis 
>  TIm  anderiyiog  recesds  of  this 
yhall  be  maintafaied  to  aa  to 
permit  ifentificatiaa  of  each  incremental 


pricing  sur  iiarge  debited  to  the  account 
in  aocorda  ice  with  paragrairii  (e). 

[3J  Incre  nattal  gas  cost  adfustments 
account  E  >ch  natoal  gas  supplier  shall 
establish  a  a  incremental  gas  cost 
adfustmen  s  account  Sudh  account  shall 
be  designaaed  account  806.2, 
Incremental  Gas  Cost  Adjustments,  for 
interstate  pipelines  following  the 
Uniform  S;  stem  of  Accounts,  Part  201  of 
this  diapti  r.  Such  account  shall  be 
designatec  account  731.2,  Incremental 
Gas  Cost  /  djustments,  for  interstate 
pipeUnes  fi  lUowing  the  Uniform  System 
of  Account  I.  Part  204,of  this  chapter. 

(c)  Debii  fng  the  unrecovered 
incrementt  I  gas  costs  account  The 
unrecoven  d  incremental  gas  costs 
account  sh  dl  be  debited  and  die 
incremental  gas  cost  adjustment  account 
shall  be  audited  wiUi: 

(1)  Costa  described  in  paragrairiis  (a) 
diroogh  (klof  {  282.301  which  are 
incurred  di  ring  each  calendar  mondi; 
and 

(2)  Any  ( dier  costs  at  permitted  by 
order  of  d«  i  Commission. 

(d)  Credi  ling  the  unrecovered 
iacrementc  (gas  costs  account  (1)  The 
unrecovere  d  incremental  gat  cottt 
account  slu  11  be  credited  and  the  . 
incrementa  gas  coat  adjnttments 
account  0i  ill  be  debited  when  oostt 
included  in  the  unrecovered  incremental 
gas  costs  m  xxMmt  are  recovered  by 
means  of  ii  cremental  pricing 
surdiarges. 

(2)  The  u  irecovered  incremental  gas 
costs  accoi  at  shall  be  credited  «dth  any 
amount  wfa  ch  was  accumulated  in  the 
account  for  gas  received  during  a 
calendar  m  mth  but  which,  due  to  die 
alternative  fuel  price  ceilings 
estabHshec  pursuant  to  1 282.404, 
cannot  be  t  oUected  by  way  of 
faicrementa  pricing  surcfaaiges  to  be 
billed  dorii  b  die  tnbtequent  month. 
Such  amoa  rt  may  be  trantferred  to 
accoantlt:  fanmediately.  but  no  later 
dian  the  en  I  of  die  mondi  in  which  die 
appUcabie  i  orchaiget  are  billed. 

{e]  JMfit  ng  the  aareoovered 
incrementa '  surcharges  account  A 
natural  gas  supplier's  unrecovered 
incrementa  surdiaiges  accoimt  shall  be 
debited  am  die  incremental  gas  coet 
adjustment  scoount  shall  be  credited 
with  any  in  xemental  pricing  snrdiaige 
which  U  bi]  led  to  it  by  ite  Mqiplier  fai 
accordance  widi  a  tariff  riieet  filed  by 
sudi  suppbi  ir  fai  accordance  widi 
I  282,802. 

(f)  Credit  ng  the  unrecovered 
incrementa  surcharges  account  The 
onrecoveret  incremental  surcharges 
account  sha  1  be  credited  and  die 
incremental  gas  cost  adjnttmente 
account  sha  11  be  debited  for  diose 


UMI 


amovntt  wliitliara 
of  an 


1282.803    MA 

(a)  Generc  I  rale.  (1)  An  faitantote 
pipeline  ooaa  [Muqrwhkh  filet  puic^aaed 
gas  adSuttoM  nt  0*GA)  rate  danget  widi 
die  Commitr  ion  aader  anftority  of 
S  l54J8(d)  t  lal.  aach  PGA  period, 
redooe  ite  to  al  projacted  lat  aoquitWon 
coat  by  the  a  mount  sirtddi  tt  projacte  it 
win  recover  hiriqg^ke  aext  PGA  period 
-  throti^iDcnaieatalpricimaarchaigea. 
The  total  pn  jadad  saa  aoqiriaUkm  oott, 
as  reduced,  i  hall  be  need  to  deriws  the 
pipeUne't  PC  A  raite  for  the  floasiqg  PGA 
period  hi  die  maaner  praacrihad  hi  the 
pipelina't  al  scdvaPGAproviitoa. 

(2)Xlie 
pipeline , 
increnentai 
PGA  peiiuu 

(i)Tlte 
pricing,  at 
dirooghO) 
pipeline, 
coming  PG. 

mthe 
maximum 
capabilitiaa 


ittwiV 


ibadMlaaaarc£ 
I  auMad  to  faicraawntal 
1  hi  paraBspht  (a) 
[|2B2J01.wlMitlw 
I  it  arillincaar  dmii«  die 


ofttiaprojaotod 
abaoiptiaBy 

,afaadlofttiei 

exempt  indn  itilal  boiler  fod  fsdUtiee 
direcdy  tarv  Id  by  dM  pipaliDa.  at 
anqnited  fai  aonwdanca  with  paragraph 
(b).pfawdia  otalofdMproiacted 
MSACtofti  Mpipaifaie'a  tale  far  leeale 
cattomert.  a » detemtead  bf  aadi  of  die 
cattomert  in  aoaordanoa  wflk  parapaph 
(c)  and  lepo^  ted  to  dte  pipeMM  hi 
nrmnlturn  i  rilh  ptiagiaph  (il) 

(b)  Avptd  nI  MSACef  a  JMMKeBMayif 
industrial  bo  ^  fuel  facility.  (1)  ne 
projected  KG  AG  of  a  MD^tenpt 
hidaatrial  bo  ler  foal  focffity  far  a 
coming  PGA  period  tkia  be  orieaiated 
by  a  oatond  iat  eappBar  hi  aooordanoe 
with  the  fdk  whig  faronla: 


Riyj 


-l-BA.-BdV4 
HA.-iuirj    , 


+  . . .  + 
where: 

M  «  Projactbd  MSAC  ef  die 
indHtdd  boa  rfad  teeOMy. 

A--  - 

for  the 
fsdlity. 
acoordaaos  wib 


(2). 

R  -  Ptoject^d  rate  par  ainiaaBte't 
(exdwBngi 

atwUchlhei.  _ 
exeoqittaidatlddboiarfbelliMfitywa 

iM(d 


hrm^'^-ddisPGA 


V. 
IAD  ma's 
exempt  indasti)al 
pnrrlisee  ikom 
oae  for  bdOer^eL  as 
diemmidis*T' 
period. 

n  «  Imi  bdM)  of  dte  PGA  period 


wil 


loftiwPGA 
period,  in  Ihat 

ceiUngt,  irias  taxM.  m^  h«  Med  M 
vehiee  for  "A". 

(U)  ff  a  Ipoel  dbldbutiaa  oompaiiy 
dwitee  ■■■letire  In  wtimeHng 
applicaUe  aheraatlve  fani  price  oeiUiigi 
finr  eadi  of  dw  agofts  of  me  ooming 
PGA  period,  tfte  inlBEitate  pipefine 
iidiick  •nppttea  fhe  looal  distritmtion 
company  ah^  provide  eadi  BMistanoe^ 

(SXU  Local  diMtnbuUoa  ampmy.  Aa 
a  value  for  ITIbr  oadi  of  Ihe  monflia 
1"  ftrangh  'ii~  of  (he  bomiog  PGA 
period,  a  local  <fiat|ibatftan  company 
ihall  uae  ita  eUacttve  mte  per  million 
Bto'i  at  llie  time  ofpro|ection.pluataxea 
but  ext^ualve  of  any  iBcrementel  jMfdng 
aarduugea.  mdeaa  the  local  diatrnnitian 
conqMny  dacta  to  ac^oat  audirata  to 
laoeci  yerai  lawcuangw  wncn  n  n 


refaalaleerloeal 
legalaloty  body*  ff  m*  tooal  dMribntioB 
company  dacAi  to  a^wl  uM  nia.  me 

HorTTi 


0OAirmaiaiup»Bfi"»Aaai>aiaalbr 
IT  for  ewdi  of  the  mootha  n"  dmiVh 
"dT  off  tte  coming  PGA  period,  an 
intetrtate  pipdine  abaD  nae  Ita  aBi 
oontFact  rate  per  million  Btn'a  at  the 
time  of  pro|eclioBi  pna  taicaa  out 


I  mep^HlBe  electa  to 
^Mqoaf  aw8i  nle  to  Nflect  mte  chanyii 
vriiidi  it  la  Imoem  wffl  Dccor  dnii^  the 
PGA  period* 

(c)  A«#elirfMSMC«f  ff  aofe/br 
/eaafc  rinliimaii  fWA  raapact  te  eaA  of 
Hi  iialiiialpM  anpidJBia.  ifaa  iwalatled 
MSAC  oin  inirfir  mwb  cuatemw 
•haniw  derircdby  addfam  the  amn  of 
the  pcofacted  UBACTa  of  me  non-exampi 
induatrid  boil*  ibal  fadlitiaa  aer««d 
directly  by  ftawla  far  leaatoo—tomer. 
aa  determined  in  •ooordanoe  with 
paragrqih  (b)>  to  die  aom  of  tibe 
profocted  IISACa  of  the  coatomer'a  own 

aooordance  widi  paragraidi  {jSL  and 
mnh^plyiBg  tlw  rabiAi^  totri  by  dw 
parrwitagB  wfieciiwf  Am  ratio  between: 
(Q  The  vehmm  of  named  tM  ^  IjOOO 
Btn'a  per  cnbieJboO  wUoh  the  < 
eatimatea  tt  wfflywhaee  Irom  dm 
aupiriier  dnth|g  m 
and       -^'-"v'-^-.'t?'- 


parannka  M  dmo^  04  f  2BL9n  and 
wUcp  nbe  enrtomer  eatlaiiilaii  it  will 

t  OuMT  man 
interatate  p^p^Bnea;  ,and 

(Q  ff  the  aale  for  reade  coatomer  is 
an  faitaratate  pipeline,  the  eatimated 
vdmna  of  plpehne  produced  naturd  gas 
(at  1,000  Bta*a  per  cubic  foot)  to  whi(£  a 
first  aale  aonlattlan  coat  will  be 
imputed  mdsr  paragraph  (c)  of 
I  2B2  80B 

(d)  Jfaymrttqg/— (l)/'Ijpa/uie  to  ngueat 
iq/Sawnqifan>Aiortedmb>giiiningot 
eadi  of  Ha  KA  periods,  each  interatate 
pipeHne  shall  jw^miet  Ifiat  eadi  of  ita 
saoe  for  saade  ^nelomars  rqxnt  to  it  the 
cuatomar^apwfscted  MSAC  in  a  timely 


toicpctft  Bach 

10^ 


(2) 

iqaaalfef 

di 
period  inn 


foraoonringPGA 
by  dm  Ceaaotaakm.  hi 


(14  AifEnf CkUML  For  paqMaes  of  dds 
aectioii; 

(l)TotdJ 
means  them 


ptovidail  out  hn  the  \ 

January  1,  ma 

((^Suraftmjpsaoinj 
indtutrtal  botkrfimii 
Geneial  fahiThmi 
surdmqp  to  be  bUed  far  1 
"bOli^MUBihfayai 
fori  ' 


I  the 


(a)  Gsosra/  ra/e.  Each  naturd  gaa 
1nde  en  increasentd 
atotodaa  a  dollar 
'UBatolhenea- 
•fadfacilitiaa 
I  on  ita 

aystam.  SndM^ps  hilled  to  non-mtempt 
hidantiid  beisr  fad  fadlitiea  shaH  be 
detaayned  in  neooMlanoe  with 
pawjiraphtc).  awrhanaa  Mled  to  aale 
lahdlbedetermfaMd 
I  wMh  perar>vl>  (<!)•  8«di 
aabfodtodw 
Ufflitatian  of  the  dtamative  fed  price 
ceOingB  deecribedhil  an^Ol  tfw  totd 
liiindldjaanoataeedefhiedin 
paragraph  0d,  mUch  wna  iacuiMd  by 

■         the 


thei 
in  ft 
W 
fuel  fadttty**  pre  aeiB  ahai4  «r«M  told 


imof 


naturd  gaa  I 


driapararaph.  | 

(2)  MSACtf^  mm-ajwit  hidiutnal 
&xdbr/ba//taaflfl^.  fQTWliMCof  a 

mnmi  noBarnssi  muuiy 
lahaBbe 


rim  oM 


M-ttA-WH 


wUgII  nW 

fsdhly 

nppUsr  during  Am 

V-VofaBDS  ofaatndgmd 
per  cutifc  fiDot)  sapplad  by 
•oppllsrto  ' 
fadfaolilyfar 


UOOO  Bin's 


wltfadaMt(ii). 

(ii)  The  volume  d  natural  gaa  atqqAed 
by  a  natnrd  gaa  aeppT 
anenipi  mouenwi  Doner  nmiamiiiy  lor 
boiler  fad  nee  darfqg  a  r " 
ahan  be  deemed  to  be  «he  1 
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durii«  dm  bfllfa«  maaft.n4Bai  te    '^ 
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natural  gai  supplier  lerving  the  facility 
distinguishet  tbe  volume*  used  for  boiler 
fuel  firom  the  volumes  not  so  used  on  the 
basis  of  submeter  readings.  If  volumes 
used  for  boiler  fuel  are  so  identified, 
such  volumes  shall  be  used  for  purposes 
of  determining  the  MSAC  of  the  non- 
exempt  industrial  boiler  fuel  facility  in 
accordance  with  clause  (i). 

(3)  Pro  rata  share  of  total  incremental 
gas  costs.  A  non-exempt  industrial 
boiler  fuel  facility's  pro  rata  share  of  the 
total  faicremental  gas  costs  incurred  by 
its  natural  gas  supplier  during  the 
previous  calendar  month  shall  be 
determined  by  multiplying  ttie  total 
incremental  gas  cosU  by  a  percentage 
reflecting  the  ratio  between: 

(i)  The  MSAC  of  the  non-exempt 
industrial  boiler  fuel  facility  for  the- 
previous  billing  month,  as  determined  in 
accordance  with  subparagraph  (2);  and 

(ii)  The  sum  of  the  MSACs  of  the  non- 
exempt  industrial  boUer  fuel  facilities  on 
the  natural  gas  supplier's  system,  as 
determined  for  the  previous  billing 
month  in  accordance  nvith  subparagraph 
(2),  plus  the  sum  of  MSACs  reported  to 
the  natural  gas  supplier  fay  its  sale  for 
resale  customers  for  the  previous  month. 

(4)  C^tional  billing  procedures  for 
local  distribution  companies.  A  local 
distribution  company  may  elect  to  biH 
son-exempt  industrial  boiler  fuel 
facilities  served  by  it  at  the  level  of  the 
alternative  fuel  price  ceiUngs  which  are 
applicable  to  such  facilities. 

(i)  If  a  local  distribution  company  bills 
a  non-exempt  industrial  boiler  fuel 
facility  at  the  level  of  the  appUcable 
alternative  fiiel  price  ceiling  for  service 
during  the  previous  billing  month  and 
the  MSAC  of  the  non-exempt  boiler  fuel 
faciUty  for  such  billing  month  exceeds 
the  facility's  pro  rata  share  of  the  total 
incremental  gas  costs  incurred  by  the 
local'distribution  company  during  the 
previous  calendar  month,  then  such 
local  distribution  company  shall  either 
refund  the  excess  to  Uie  facility  during 
the  month  after  |he  bill  was  rendered  or 
shall  make  such  other  disposition  of 
such  amount  as  may  be  ordered  by  a 
state  or  local  regulatory  authority 
having  jurisdiction  over  the  locsJ 
distribution  company. 

(ii)  An  election  made  by  a  local 
distribution  con^iany  in  accordance 
with  clause  (i)  shall  be  subject  to  review 
and  action  by  a  state  or  local  regulatory 
authority  which  has  jurisdiction  over 
such  company. 

(d)  Surchaiges  on  sale  for  resale 
custamers.  (1)  General  rule.  The 
incremental  pricing  surcharge  to  be 
collected  by  a  natiu^  gas  siqiplier  from 
each  of  its  sale  for  resale  customers 
■hall  be  the  lesser  o£ 


(i)  The  MSAc  of  the  sale  for  resale 
customer  for  me  previous  month,  as 
determined  by  the  customer  in  the 
manner  described  in  subparagraph  (2)  of 
this  paragrapl  and  reported  to  the 
natural  gas  simplier  pursuant  to 
paragraph  (e)f  or 

(ii)  The  sala  for  resale  customer's  pro 
rata  share  of  me  total  incremental  gas 
costs  incufrec  by  its  natural  gas  supplier 
during  the  pre  vioua  month,  such  share 
being  determi  led  in  the  manner 
described  in  a  ubparagraph  (3)  of  this 
paragraph. 

(2)  MSAC  o  a  sale  for  resale 
customer.  Win  respect  to  each  of  its 
natural  gas  su  ipliers,  the  MSAC  of  a 
sale  for  resale  customer  shall  be  derived 
by  adding  the  sum  of  the  MSACs  of  ihe 
non-exempt  ii  dustrial  boiler  fuel 
facilities  servi  d  directly  by  the  sale  for 
resale  custom  !r,  as  determined  for  the 
previous  billii  g  month  in  accordance 
with  subparaj  raph  (2)  of  paragraph  (c). 
to  the  sum  of  lie  MSACs  of  the 
customer's  ovt  n  sale  for  resale 
customers,  as  reported  for  the  previous 
month  in  acco  "dance  with  paragraph  (e). 
and  multiplying  the  resulting  total  by  the 
percentage  rd  lecting  the  ratio  between: 

(i)  The  volui  le  of  natural  gas  (at  1,000 
Btu's  per  cubit  foot)  purchased  by  the 
customer  from  the  natiiral  gas  supplier 
during  the  pre  rious  month;  and 

(ii)  The  tota  of: 

(A)  The  volt  me  of  natural  gas  (at 
1.000  Btu's  per  cubic  foot)  which  the 
customer  pure  lased  frvm  interstate 
pipelines  durii  g  the  previous  month: 

(B)  The  vol4ne  of  natural  gas  (at  1.000 
Btu's  per  cubi(^  foot)  which  is  included  in 
any  of  the  categories  specified  in 
paragraphs  (afthrough  (k)  of  S  282.301 
and  which  thejcustomer  purchased  from 
sources  other  man  interstate  pipelines 
during  the  previous  month;  and 

(C)  If  the  sal  >  for  resale  customer  is 
an  interstate  p  peline,  the  volume  of 
pipeline  produ  :ed  natural  gas  (at  1,000 
Btu's  per  cubic  foot)  to  which  a  first  sale 
acquisition  coi  t  has  been  imputed  under 
paragraph  (c)  ( if  S  282.303. 

(3)  Pro  rata  j  hare  of  total  incremental 
gas  costs.  A  s^e  for  resale  customer's 

}f  the  total  incriemental 
3d  by  its  natiu-^1  gas 
[the  previous  month  shall 
"jy  the  ratio  between: 

reported  to  the  natural 
'the  sale  for  resale 
customer  for  ti  e  previous  month  in 
accordance  wi  h  paragraph  (e):  and 

(ii)  The  sum  bf  the  MSACs  of  the  non-' 
exempt  industial  boiler  fuel  facilities  on 
the  natural  gas  supplier's  system,  as 
determined  for  the  previous  billing 
month,  in  acco  tiance  with 
subparagraph   2)of  paragraph  (c).  plus 


prorata  share] 
gas  costs  incur 
supplier  durir 
be  determined! 
(i)  The  MSAf 
gas  supplier  b] 


UMI 


the  sum  <^  die  MlSACs  reported  to  the 
natural  gas  supplier  by  its  sale  far  resale 
customers  tat  tme  previous  month  in 
accordance  wit  t  paragraph,  (e). 

(e)  Reporting.  --(1)  P^iiv  to  request 
information.  Ea  i^  interstate  p^>eline 
shall  request  lii  it.  eadi  montti.  each  of 
its  sale  far  resa  e  cuatom«rs  npoit  its 
MSAC  to  the  pi  wUne  in  a  timaly  fashion 
for  the  month^jbilliiig  of  incremental 
pricing  surdiarges. 

(2)  Pipeline  a  tstomers  ta  retort  Eadi 
month  each  nat  iral  gasaupplfer  shall 
respond  to  the  i  squests  of  interstate 
pipelines  for  its  MSAC 

[3]  Suppliers  o  customers.  Back 
month  each  nat  iral  gu  supplier  shaO 
ifliorm  each  of  Is  rale  for  resale 
customers  of  wk  conount  of  tfie 
incremental  priting  surcharge  which  will 
be  billed  to  su(a^c<*stomer.  Such 
information  shn  be  conveyed  widiin 
sufficient  time  ao  as  to  enable  the  last 
'customer  in  a  oain  of  sale.for  resale 
customers  to  bil- incremental  pricing 
surcharges  to  it  i  customers  in  a  timely 
fashioEL 

(f)  Schedulini  by  the  Qmunhsion.  in 
those  instances  where  the  Commission 
finds  that  natur  d  gas  stqipUers  liave4iot 
arranged  for  th(  reportir«g(rf  information 
in  accordance  t  ith  this  section,  the 
Commission  wil  I  prescribe  by  order  an 
appropriate  sdb  kIuIb  for  the 
transinission  of  the  information 
necessary  for  A  b  monthly  billing  of 
incremental  prii  ing  sur^aiges. 

S2S2J606 

of  ttie  RUUdmiMn 


(a)  The  amoui  it 
natural  gas  su^Uor*! 
incremental  _ 
received  during 
due  to  altematii^e 
carmotbe 
incremental 

(1)  In  the  case 
be  collected 
provisions 
unrecovered  gai 
S  154.38(dM4); 

(2)  In  the  case 
companies,  be 
permitted  by  the 
local  authority. 


gas  costs 


recovired 
Ipric  ing 


I  governing 


accumulated  in  a 
s  unrecovered 
account  for  gas 
B  calendar  month  which, 
fuel  price  ceilings. 

'  thmiigh 

surcharges  shall: 
of  interstate  pipelines, 
the  Commissicm's 
.recovery  of 
costs  as  set  forth  hi 
a4d 

of  local  distribtttitin 

recovered  in  the  marmer 

appropriate  state  or 


Subpwt  F-FMi  B  R«quiraiMnit 
S2t2J01    FERC  MlirfrrpravWena. 
[9l)  Incrementi  1  pricing  surcharge 


provision.  Each 
establish  an 
surcharge 
Tariff.  The' 
surcharge 


nterstate  pipeline  shall 
inci  mental  pricing 
provii  on  hi  its  FERC  Gas 
hicrei  nental  pridng 
IHovi4on  shall  provide  for  die 


y 


rv^'jSr."^ 


/  ^M.  4«»lilo.  Ill  /  PH«iity.  jop*  a.  vm  I  ftpppyed^Rnkg 


psM-nirou^  off  cods  toooooiuoBoo  ■ 
with  Hm  toqoiNVMBlo  of  Ifato  port 

fb)  KgtiaedVGA  pntrnkm,  BodI 
intontato  pipdiae  ihallftviM  its  PGA 
IMOvisloii.  ■■  ostofaUdied  In  ooooid  wMi 
1 154J8(d),  to  provido  f or  « ledooed 
PGA  rate  in  aooordaiico  with  the 
reqiMrementa  of  this  part 

(c)  FUing  date*.  Tlie  incremental 
pricfaag  Mirchaise  pwwriaion  and  reviaod 
PGA  provisian  shall  be  ffled  with  te 
Secniary.  Federal  fiiergjr  Regolatofy 
Commissioa.  825  North  Capitol  Street 
N^  Washington.  D.a  20*28  and  served 
on  all  parties  by  November  1, 1979.  Hie 
provision  shaU  become  eCEsctive  on 
Deotinber  1. 1979.  miless  disapproved  in 
wliole  or  in  part  bjr  As  Commdssion. 


(a)  General  mfo.  fl)  On  or  before 
December  1. 1979.  for  the  period  Januaiy 
1. 1980  to  ^  effective  date  of  Am 
pipeline's  next  nonnally  scheduled  PGA 
filing,  each  interstate  pipeline  shaD  file 
concurrently: 

(i)  A  tariff  sheet  reflecting  a  reduced 
PGA  rale  as  determined  in  accordance 
with  faaZJOa;  and 

(ii)  For  infannational  pui  poses  oqly, 
and  so  labeled,  a  tariff  sheet  reflecting 
profected  incremental  pricing 
surdiaiges,  as  determined  on  die  basis 
of  data  used  in  deriving  die  leduoed 
PGA  rates  referenced  bi  dense  0)>  for 
eadi  of  the  non-exempt  industrial  boiler 
fuel  facilities  and  sale  for  resale 
customers  on  flie  pipeUne's  ssrstem. 

(2)  Revisioas  to  the  tariff  sheets  filed 
pursuant  to  subparagraph  (1)  shall  be 
filed  in  accordance  wlm  each  interstate 
pipeline's  nonnal  PGA  sdiednle,  as 
necessaiy  .to  revise  die  previously 
effective  tariff  sheets. 

(b)  Ann  and  filing  nquiremeatt.  Any 
tariff  sheet  fOMpocsuant  to  parayaph 
(a)  shdl  be  sobfect  to  the  provisions  and 
requirements  of  Put  IM  (rf  diis  diapter. 

(c)  SamoA  The  interstate  p4>dine 
fdUdi  files  tariff  siMets  porsnant  to 

i(a)f 


OODtSS  OQ 

sabfecttote 
intesested  stala 


(1)  Tariff 
to  paragraph  (a) 
aiaport 

the 


the  incremental  pricing  sordiaiyM  sal 
fiordi  hi  sodi  tariff  diaets.  ^ 

(Q  Tttiff  shoals  filed  pursuant  to 
pariMnqph  (a)  shaO  be  aoooagpaaied  by  a 
suppisinanf  tofliaalatsiant  of  a 
pipdind's  coinnt  coat  of  piuchased  gas 
as  foqsirsdtgr  ilBiJ8(4). 

0)  Sodk  aopplBnant  shall  idenHQr;  lpr 
dia  prior  PGA  period,  aadi  source  of 


IFBRCrale 
WharamallipleweUs 
ara  metered  tfaioa^  a  common  delivery 
point  or  whan  pcedaeliaa  from  nmltiple 
wdb  ia  aoU  nadsr  a  stmts  contract  ^ 
Biqiplement  shaU  idanttfy  each  weD  that 
prbdnoea  gas  whkh  is  sttl^eot  to  diis 
part  Sudi  siwIeneBlshd  identify  die 
price  p^  for  gas  from  eadi  well 
identified  in  aocofdaiioe  widi  this 
paragraph. 

(ii)  Sadi  supplement  AaU  show  for 
account  102.1.  for  die  prior  PGA  period: 

(A)  Total  monthfy  d^ts  to  sndi 
account; 

(B)  Total  asomUy  CMdiU  to  soch 
aoooont  resulting  bom  the  recovery  of 
coots  by  means  of  iacnOMntal  piidng 


MHtaVNotdlCspttall 
DjC: 


AffldavH  _,         Tr  .   _     " 

Ptttpote  — 

Hm  NataU  Gas  Mlqr  Aai « 
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;r>i^ 


■uidisigBs  the 

faroMoftfit 

■flIdavttMnn 

Bmss  natwal  gas  asss 

which  are  cattdad  to  a  fan 


(C)'flia  m1m'*^^^'^'***^"''*  credited  to » 
dear  the  aoooont  to  account  191  and  the 
date  die  deering  entiy  was  made. 

(iii)  Bath,  sup^ement  shall  show  for 
accooat  1B2JI.  for  the  prior  PGA  period: 

(^The  fawramental  pricing 
SHU  liaiBsa  ilsliled  In  tlai  si  imiinl  rinrh 
mooth  hf  *B  pipeline;  and 

m  TVs  total  moBddy  credits  to  die 
aoooont  reautfngirom  the  rsooveiy  of 
costs  by  means  of  hMremental  pricing  • 


betwUehesiddnaiheldMitified  I  '^ 
Uttaa^tmiitnictit  iiaoafdrcf 
Sai  cfli^hasnol 
bean  idaatified  as  totally  or  p^tlally  cxaaipl 

~\imsw  of  year  aatural  fM  sep^in's  reoofds 
or  tiwMi^  dM  lUiat  of  lUs  aflfavit  la 
aoootdanoa  with 

bdow.  aBflss  sold  ls:thi  bd%  win  bs 
•ul^actto 


M  AdUEtkoo/iii/bnpatuuL 'The 
CommisetoB  may.  upon  rece^  of  a  tariff 
sheet  fltod  pursuant  to  thia  section. 
lequiM  dw  safaeriaahm  of  additional 
infomatfoB  •»  it  deems  necessary  and 


(a)  GeoenJnde.  For  inforraational 
pupoeea.  eachmooni  commencfaig 
Mardi  1«  liOOl  eadi  interstate  pipdine 
oompany  duJllender  fo  diis  / 
Conmdssioa  a  statsment  seftiog  fordi 
die  hacremental  psidag  studuuge 
actually  billed  to  eadi  non-exempt 
tadaetrial  beOer  foel  fBdUty  end  eele  for 
rssale  cueloaMr  on  its  system  ia  the 
preceding  month. 

(b)  AdUnass.  Hie  faifcnnatimial  filings 
required  by  paragraph  (a)  shall  be 
■omeaaa  wi  veisiwy.  leueiai  Bueigy 
Regulatory  CoawniaaJOB.  825  Nordi 
C^ntsl  olraet  N &.  Waamngton,  D.C 
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KMHptioHt  fnui  istcnoientol  Priong  for 
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by  ■  raapDOsOde  official  aaaoc  atad  wfth  the 
facility.  A  aapafataaOdavita  Mtbafliadfar 
each  CMility  for  wfaidi  a  total  4r  partial 


ifdda 

K  Ow  lataiy. 


•oidiaviea  la  daiaiad. 

The  orifioal  and  five  copiea 
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North  Civital  StraM.  N.R.  WafUi«taa.  D.C 
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(5)  "Agricultural  use"  meana  any  uae  of 
^natural  gas  which  is  certified  by  the 

Secretary  of  Agriculture  under  7  CFR  2900.3 
aa  an  "eaaential  agricultural  uae"  pursuant  to 
section  4(n(c)  of  the  NGPA. 

(6)  "Qualifying  cogeneration  facility" 
means  a  cogeneration  facility  which  meets 

the  requirements  prescribed  in  | of  the 

Commission's  rules  and  regulations. 

(7)  "School"  means  a  facility  the  primary 
■  function  of  which  is  the  delivery  of 

instruction  to  regularly  enroUed  students  in 
attendance  at  such  facility.  Facilities  used  for 
both  educational  and  non-educational 
acitivities  are  not  included  under  this 
definition  unless  the  latter  activities  are 
merely  incidental  to  the  delivery  of 
instruction. 

(8]  "Hospital"  means  a  facility  the  primary 
-function  of  which  is  the  delivery  of  medical 
care  to  patients  who  remain  at  the  faciUty. 
Outpatient  clinics  or  doctor's  offices  are  not 
included  in  this  definition.  Nursing  homes 
and  convalescent  homes  are  included  in  this 
definition. 

(9)  "Similar  institution"  means  a  facility  the 
primary  function  of  which  is  the  same  as  the 
primary  function  of  the  facility  to  which  it  is 
compared. 


1.0  Name  of  Company  or  Organization:  • 


2.0  Name  of  Facility: 


3jO  Address: 
Number 


Street 


City /Town       County       State       Zip  Code 
4J>  Name  of  Natural  Gas  Supplier '■ 


SJ)  Did  your  facility,  on  the  basis  of 
records,  documents  or  data  in  your, 
possession,  consume  less  than  an  average  of 
30p  Mcf  per  day  as  boiler  fuel  during  all 
calendar  months  during  calendar  year  19777 

(a)  a    Yes. — Sign  and  return  affidavit 

(b)  D    No......Continue  to  ej) 

6J)  Is  aO  of  the  natural  gas  consumed  as 
boiler  fuel  at  your  Udl'ty  for  an  agricultural 
uaeT 

(a)  a    Yea. — Sign  and  return  affidavit 

(b)  a    No — Continue  to  7X1 

rJi    b  your  facility,  in  iU  entirety,  any  of 
■  the  fbUowlag: 

(a)  A  qualifying  oo-generation  fadlity? 
O    Yes       a    No 

(b)  A  schooL  hospital  or  similar  facility? 
a    Yes       D    No 

(c)  Used  for  generation  of  electricity  by  an 
electiicgeiMration  sUtioa  owned  by  an 
•lactric  ntibtyr 

D    Yaa       D   No 


If  the  answi 
sign  and  retun 
"no",  continue 


8.0    Is  a  portion, 
consumed  at 
for  an  agricultural 

(a)  D    Yei 

(b)  a    No 


9.0    Is  your 
entirety,  any 

(a)  A  qualif]^ng 
a    Yes 

(b)  A  school 
D    Yes 

.  (c)  Used  for 
an  electric  _ 
electric  utility' 

a    Yes 

If  the  answe 
see  "NOTICE' 
affidavit.  If  th« 
questions  in 
not  return  this-faffidavit 


Notice 
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is  "yes"  to  any  of  the  above, 
this  affidavit  If  the  answer  is 
to  iJO. 


though  not  all,  of  the  gas 
facility  used  as  boiler  fiiel 
use? 

See  "NOTICE"  below. 

Continue  to  9.0 


'acility,  in  part  but  not  in  its 
the  following: 

co-generation  facility? 
No 

hospital,  or  similar  facility? 
No 
he  generation  of  electricity  by 
generation  station  owned  by  an 

]    No 

'  is  "yes"  to  any  of  the  above, 
below,  sign  and  return  this 
answer  is  "no"  to  all 
it4ms  5.0  through  9.0,  you  should 


If  you  have  i  ssponded  affirmatively  to 
question  8.0,  tlje  volunje  of  nattural  gas  used 
in  your  facilityiwhich  shall  be  exempt  from 
incremental  pr  dng  shall  be  determined  on 
the  basis  of  an  I  to  the  extent  there  are 
submeter  read  ng  records  for  each  billing 
month,  as  sigm  d  under  oath  by  a  responsible 
Company  offici  il:  which  show  the  extent  to 
which  gas  is  «  nsumed  for  an  agricultural  use 
and  which  are  nade  available  to  the  facility's 
natural  gas  sui  plier  as  required  by  the 
supplier. 

If  you  have  r  »sponded  affirmatively  to  any 
part  of  questioi  1 9.0,  the  volimie  of  natural  gas 
which  shall  be  exempt  from  incremental 
pricing  shdll  bi  determined  on  the  basis  of 
and  to  the  exte  it  there  are  submeters  which 
permit  determii  lation  of  the  volume  of  exempt 
usage  and  whii  h  are  available  to  be  read  by 
the  facility's  ^i  tural  gas  supplier. 


Dated:- 


Person  complel  sd  this  affidavit: 


Name 


•ntie 


nuffl  )er 


Phone 
Subscribed  anc 
day  of 


Notary  PubUc 

AppendixB 

Federal 

Washington. 
Docket  No.  RMte-M 


Reaffinnation 
From 


Address: 


sworn  to  before  me  this 


Energy  Regulatory  Commission. 


}.C  2042a. 


ofEI^bilityfbr  Exemption 
Name  of  Comp4iy  or  Organization:  


Increment  iI  Pricing  Pragma 


■hen  ly 
fisd 


for  Exemption 
named  compan)lpn 
accurate  as  of  t$  date  below. 
Dated: 


Authorized  Offi<  ial 


Tide 


Phone  number 
Subscribed  and 
day 


Notary  Public 

[FRDocTS^TTlSFilil 


•ffinns  diat  tha  Affidavit 
on  behalf  of  Um  above- 
-,  remains 


mom  to  before  me  tills 

.f 


S-7-7ii»«Sam| 


DEPARTMENI  OF  HEALTH. 
EOUCAHON.  iHD  WELFARE 

Food  end  Dnii  Admlnietrellon   ' 

[21  CFR  Part  M 

T 

[Docket  Na  7M -0460] 

Ctrtofofluofpc  irbon  Prepelente  In 

Self-Preeeurti  Id  Contefciera;  Prepoeed 
Eeeential  Ueei 

md  Drug  Administration, 
rule. 


AoeNCv:Food 
action:  Proposed 


summary:  Thii  document  proposea  to 
add  to  the  list  i  if  products  containing  a 
chlorofluoroca  \xm  for  an  essential  use 
a  polymyxin  B  lulfate-zinc  bacitracin- 
neomycin  sulfi  te  skin  woimd  antibiotic 
for  human  use  ind  a  topical  anesthetic 
drug  for  human  use  v^ere  a  cannulae  is 
used  for  applic  ition.  Th^  action  is  based 
upon  two  dtiit  n  petitions  requesting 
that  these  prod  nets  be  added  to  the  list 
of  uses  considc  ted  essential  and 
establishing  thj  it  the  products  provide 
unique  health  I  enefite  onavilaUe 
without  the  use  of  the, 
chlorofluorocai  xm. 
DATI:  Common  s  by  July  0. 1070. 
Anowieo.  Writ  m  comments  to  the 
Hearing  Qeik  ( -IFA-aoo).  Food  and  Drug 
Administration  Rm.  4-65. 5600  Fishers 
Lane.  Rcdcvillfl  MD  20667. 


Farha.  Bureau 
and  Ihug  Admifiii 
Health; 
Fishers  Lane. 
443-640a 


.  Educatim. 


^TidN  contact:  Ed 
<|f  Ikugt  (HFD-30).  Pood 
station.  Department  of 
and  Welfiire.  5600 
RMndlle.  UD  20067. 301- 


-AN"  ■MMMUtlOM:  bi  die 

Fedatal  Ragisia  of  March  17. 1078  (43 
FR 11301).  flw  F  lod  and  Dnig 
Adminstration  #DA)  issued  a  final  rule 
(21  CFR  2.125)  f  rohibitii«  nonessential 
uses  of  ddorc^  lorocaibona  aa 
pnyellants  in  •  ilf-pnasariied 

containers  fai  OS  lain  jpradacta  mb{oct  to 


y 


liMamT 


jam  t,  W9  /  fiii^6^ 


die  Federal  FoodDRig.  and  Cosmetic 
Act  Tlile  actkMKDd  en  eariier  action  to 
teqidn  a  wvning  •tatement  on  die 
labels  of  products  containing 
dilorofluorocaiboa  pco^llants 
(published  in  the  Federal  Rei^star  of 
Apta  28. 19f7  (42  FR  SSDU))  wen  taken 
in  reqionse  toTCoent  scientific  leseaidi 
indicating  tfiat  die  ralease  of 
chloroflooracaibons  may  rasult  in  die 
depledoo  of  stratospheric  oaone.  A 
reduction  oJF  stratospheric  onme  would 
inctease  die  amount  of  biologically 
A»in»^^ng  ultraviolet  radiation  readdng 
die  earth  mmL  as  a  reijult.  might  incraase 
the  faiddenoe  of  skin  cancer  and 
produce  odier  adverse  effects.  These 
two  previous  rulemaking  acttons  contain 
a  detatted  discussion  of  the  sdentifir 
issues  pertaining  to  dilorofluorocaiban  ^ 
use. 

Section  2.125  provides  dipt  any  food, 
drug,  device,  or  cosmetic  in  a  setf- 
pressurixed  container  that  oontaina  a 
chlorofluorocartMm  propellent  is   "^ 
'  adtdterated  and/or  misfaranded  in 
violation  of  die  act  and  that  any  drug 
poduct  for  human  or  animal  use  in  a 
s^-pressuiized  container  ^t  contains 
a  chlarofhiofocarbon  propellant  is  a  new 
dn^  on  new  animal  ding.  The  regulation 
exempts  certain  products  ccmtaining 
chlorofluorocarbons  in  sdf-pressmiaed 
containers  from  the  adulteration  and 
misbranding  provisions  if  FDA 
determines  Aat  die  products  provide  a 
unique  health  benefit  that  would  not  be 
available  without  die  use  of  a 
chlorofluorocarixm.  Tliese  products  are 
referred  to  in  the  regulation  as  essential 
uses  of  dilorofliumicarbon. 

Under  {  2.12S(f).  a  person  may 
petition  die  agency  to  request  additions 
to  die  list  of  uses  considered  essentiaL 
To  dononstrate  that  the  use  of  a 
chlorofluorocaitMn  is  essential,  the 
petition  must  be  supported  by  an 
adequate  showring  that  (1)  diere  are  no 
tedrnJcally  feasiUe  alternatives  to  the 
use  of  adikiroflnorocaibon  fai  die 
product.  (2)  the  product  provides  a 
substantial  healdi.  environmental  or 
other  public  benefit  unobtainable 
without  use  of  die  dilorofloorocarbaa, 
and  (3)  diejise  does  not  involve  a 
■ignificant<rebase  of 
chloroflncnocaitens  into  the  atmoqihere 
or,  if  it  does,  the  release  Is  warranted  by 
the  benefit  conveyed. 

Two  petitions  hava  been  received 
r^nesting  additions  to  the  list  of  uses 
considered  essentiaL  These  two 
petitions,  mbmitted  nndar  f  2.12S(Q  and 
Part  10  (21  CFUFart  IC)  are  on  file  and 
may  be  Sten  in  die  offioe  of  dM  Heating 
Cleri^roA.  at  the  addrass  above.  One 
petidoo  was  saboltted  by  die  Bornwig>is 
WeUcoma  Company.  It  raqneets  dut 


H-12S(e)  be  amended  to  indude 
NeoqMria  AarosdL  a  polymyxin  B 
sidlate-aino  badtraclnHieomydn  solfste 
entibiotic  povpder  for  human  use 
intended  for  the  treatment  of  open  skin 
wounds  and  busis,  as  an  essential  use 
of  chlonrfhMBOcatbon.  The  petition        ~ 
contains  a  detailed  discussion 
supporting  die  position  that  diere  are  no 
*a#4mfa>«ny  feamib  alteinatives  to  the 
use  of  chldrofluorocaibons  in  Neosporin 
AeroeoL  It  includes  data  showing  &at 
ady  a  chlorofluorocaibon  pnqtellant 
can  provide  the  eafs  deUveiy  of  pure, 
nndttuted  antibiotic  in  a  dry  state  widi 
die  degree  of  finenees  diat^  necessary 
in  die  topical  treatment  ^  an  open 
would  or  bum.  Alao,  die  petition  states 
dut  tte  prodoct  provides  a  sidietantial 
healdi  ben^t  that  would  not  be 
obtainidde  widumt  die  use  of  die 
diloroflaoiocarboo.  bi  this  regard,  the 
petition  contains  data  to  support  die  use 
of  diis  product  in  die  treatment  of  en 
open  wound  and  assots  diet  this  form 
of  treatment  to  superior  to  odier  fnms 
because  it  provides  uniform  distribution 
on  die  araond  and  does  not  lead  to 
macendon  of  dm  tisfeue.  The  petition 
also  asserts  diat  die  use  of  diLi  product 
would  not  involve  a  significant  release 
erf  chlcwofluorocaibons  into  the 
atmosphere  because  only  900  milligrams 
of  dilarofliiarocartxms  would  be 
releasedper  leeooiid  spray. 

The  second  petf  tidn  was  submitted  on 
behalf  td  Ce^te  Industries.  Inc.  This 
petition  requests  diet  i'  2.12S(e)  be 
amendad  to  Indude  Cetacaine  Aerosol 
a  toirfcal  anesthetic  drug  for  human  use 
containing  beuocaine.  tetoacaine 
hydrodilorida,  and  butyl 
aminobensoate,  as  an  essential  use  of 
chlorofiuorocaibons.  The  petition 
contafiis  a  detailed  discussion 
wqiporting  die  poaition  diet  there  are  no 
technically  foasible  alternatives  to  the 
use  of  a  cfalorofluorocaibd^iropellant 
in  Cetacaine  Aerosol  It  inobdes  data 
shoiring  why  the  oooqxnmd  FC-152(a). 
th0  only  ooauaardally  available 
hydrofluorocariicn  that  may  be  used  as- 
an  aeroeol  impdlant.  would  increase 
die  pressura  In  the  container  to  stidi  an 
extent  diat  the  delivery  rate  would  be 
increasied  to  an  unacceptable  level  In 
addition.  FC-182fa)  to  much  more 
flammaUa  than  me  present  propellant 
formulation.  Tlie  petf tioif  also  states  diat 
the  prodaot  provides  a  siibetantial 
healtfa  benefit  that  could  not  be 
obtainable  without  die  use  of  the 
ddarofiaarocaiboo.  In  dito  regard,  die 
petition  contains  data  to  support  the  use 
of  Cetacaine  Aeroeol  es  an  anesthetic 
smdiadMi'cally  to  dm  laryngeal  and 
pnaiyngsal  areas  before  the 
perfoimaDoa  <tf  diagoostic  procedures. 


diat  die 
Cetacaine 
tsfbr 
ikin  wounds 


and  contends  diat  dris  meiiod  of    '  ^ 
ddivenr  to  presently  ivqpaaor  to  other 
medMia  sndi  as  swabs  onNilb  tpnjt. 
TIkB  petition  also  aesarts4l  at  te  use  of 
Cetacafaie  Aaroad  woold  i  ot  faivdve  a 
significant  rdease  of 
'chlarofinorocaibons  into  1  w  atmosphere 
because  aadi  botde  conta  as 
approximataly  S2.6  grams  ifpropellanto 
and  to  euffictoot  for  approymatdy  80 
MHwut  Tplicetions. 

The  agency  tentativdy  ( 
use  of  Neoqiorin  AeroecdJ 
Aeroeol  provides  qtedal  i 
patlento !»  dia  treatment  i 
and  for  patters  requlitngk  toplcd 
anesdietlc  to  the  larynges  end 
pharyngeal  areas,  reqied  vely.  Farther, 
the  agenqf  tentatively  agi  >es  ftat  the 
benratsmesetpvoprodnc  sprovide 
would  be  unavallaUe  wfl  lont  the  use  of 
chlorofliiorocartMns.  fhei  sforeidie 
Ciaiiiiitosliwief  pmpoees  1 1  amend 
1 2.12S(e)  to  indude  a  pol  myxin  B 
solfate-ihio  badtradn-ne  wc^fdtn  sulfate 
skin  wound  antibtotfc  poi  fdu  for  topical 
use  on  humans  and  anest  letic  drugs  for 
topicel  use  on  acoeesibto  ducous 
membranes  of  humans  w  area 
cannulae  to  used  for  appl  sation.  as 
eesential  uses  of  cUgraA  orocatbons. 
The  proposed  OTC  drti  monograph 
for  topical  antibiotic  pro<  ids 
(published  in  die  Fedsnl  t^lslsrof 
April  1. 1977  (42  FR 17M2  )  tantatively 
ciassiflad  die  cranUnatio  i  of  neomycin 
suUste.  polymyxin  B  salf  te.  and  dnc 
badtradn  as  Category  n  Neooporin  . 
Aeroeol  contains  ^  coo  Unation  of 
ingredients.  Hie  agmcy  a  ivises. 
dierefne.  thet  eny  findin  :  fts  to 
Neosporin  Aeroeol's  eeecntiality  under 
1 2.12S(e)  wOlbe  a  oondit  tonal  one, 
pending  final  classlficati<  a  <rf  die  triple 
antibiotic  combination. 

Also,  widi  reqied  to  G  ttecaine 
AeroeoL  a  request  for  a  h  taring  about 
ito  effoctivenees  as  a  com  ilnationdrug 
produd  to  currendy  beind  reviewed  by 
FDA.  Ilito  request  was  nnde  by  Cetylite 
taidustries.  Inc..  and  was  m  response  to  a 
notice  (DESI 8076  (Dockel  No.  75N-0203) 
published  in  die  Federal]  'BglHii  of 
December  0, 1975  (40  FR  7378))  hi 
which  die  agency  offered  an  opportunity 
for  a  hearing  on  a  prcqioa  il  to  wididraw 
approval  of  a  combinatio  i  dmg  produd 
containing  two  of  die  An  Bingredtonto 
also  contained  in  Cetaoa  le  Aerosol. 
There£or8.imtil  a  final  ra  ing  to  made  on 
dito  request,  ttiy  finding  t  s  to  Cetacaine 
.  Aerosol's  essedtiality  am  er  1 2.12S(e) 
wUI  be  conditional 

Tlie  egency  recognized  hatf^ 
detenninationof  tfaiaacti  in  would  not 
be  oompletad  by  die  Deoi  mber  15. 1978 
efbctive  date  of  die  jbal  nla        .-.  t    .: 
prohibiting  die  man«Mch  ra  and 


'  '-■■^    .-^L-  ■  .'^.^ 
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packaging  of  products  containiiig 
chloBofluorocariMM  lor  none—ential 
OMS.  Accgrdlndjr.  die  agency  notified 
dM  petitiaaen^  letter  that  the 
continued  raamincturc  and  packaging  (A 
their  respective  products  will  be 
pennitted.  at  least  until  this  rulemaking 
action  is  completed  This  was  done 
becaase  the  finding  that  the  uses  of 
these  products  are  essential  uses  of 
chlorofluorocarbon  Is  likely,  and  to  have 
required  cessation  of  manulBctnring  in 
the  interim  ivouM  have  prematurely 
interrupted  their  availability. 

The  potential  environmental  e£Eects  of 
tfds  action  have  been  careful^ 
considered,  and  FDA  has  concluded  that 
the  action  will  not  significantfy  affect 
the  quality  of  ttie  human  environment. 
This  action  is  one  of  a  type  for  which 
the  agency  has  determined  fliat  the 
preparation  of  an  environmental  impact 
statement  is  not  required,  except  in  rare 
and  unusual  circumstances  (see  21 CFR 
2S.l(f)(lHi)).  Ihepreparation  of  an 
enviranmental  impact  analysis  report 
for  this  action  Is  not  required  pursuant 
to  21  CFR  25d(g). 

Accordingly,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  301,  501. 
502.  605. 701(a),  52  StaL  1042-1013  as 
aimended.  1040-1053  as  amended.  1055 
(21  U.S.C.  331, 3B1.  352,  355,  371(a)))  and 
the  National  Environmental  Policy  Act 
of  1900  (sec.  102(2).  83  StaL  853  (42 
U.S.C  4332))  and  under  auAority 
delegated  to  die  Commissioner  (21  CFR 
5.1),  it  is  proposed  diet  Part  2  be 
amended  in  §  2.125  by  addhig  new 

paragraph  (e)(7)  and  (8)  to  read  as 
follows: 


fi.ttf  usoof 


(«)•*• 

(7)  Polymyxin  B  sidfete-zinc 
badtradn-neomydn  sulfate  sohible 
antibiotic  powder  without  exc^rfents,  for 
topical  use  on  hnm^ms. 

(8)  Anesdietic  drugs  for  to|rical  use  on 
accessible  miooaa  membranes  of 
hanans  where  a  cannulae  is  used  for 
anilicalioa. 

•       •       •       •  '     • 

Interested  persons  may,  on  or  before 
fuly  ft  1979,  submit  to  the  Hearing  Qerk 
(WA-806).  Food  and  Drag 
Admlnlstratiou.  Rm.  4-65.  5600  Fishers 
Lane.  Rodnrille.  MD  20857.  written 
comments  regarding  Ibis  proposal.  Four 
copies  of  all  commeuts  riiall  be 
subaaltted.  except  diet  individuals  may 
submit  single  ctqiies  of  comments,  and 
shall  be  identifled  with  die  Hearing 
Cleric  docket  nvnbar  found  in  bradcets 
m  ne  ■eMungoi  ttis  document. 
Received  rnmmiinU  may  be  seen  hi  die 


^ 


above  ofBce  be  ween9ajn.and4pLjn.. 
Monday  diroui  i  Friday. 

Inaccordanc  » with  Executive  Order 
12044.  die  econ  imic  effects  of  this 
proposal  have '  een  carefiil^  analyzed, 
and  it  has  been  determined  dial  die 
proposed  rulen  iking  does  not  involve 
major  economi*  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  anal;  rsis  assessment 
supporting  this  petermination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration 

Dated:  May  2a  197B. 

Wffiam  F.  Randa  pii. 

Acting  AaaociatB  Zoaaaiaioaerfix' 
Regulatory  Affaii  t. 

P*  Ok.  TV-ITOS  PSad  a-a-TIt  M(  aH 


ENVIRONIIENIAL  PROTECTION 
AGENCY 

[40  CFR  Part  S4) 
[FRL  1243-3] 

Approval  and  PhmiMlgaflon  Of  State 
imptomantatloi  Plana;  Soulli  Dakota 

AOENCV:  Envin^mental  ftotection 
Agency. 

ACTION:  Proposed  rule. 


summary:  This  kction  proposes  to 
approve  a  revis  on  to  the  South  Dakota 
State  Implemen  ation  Flan  (SIP) 
submitted  by  tii  i  Governor  of  South 
Dakota  and  rea  ived  by  EPA  on  April 
16, 1979.  The  rei  ision  grants  a  variance 
to  die  existing  o  tal-fired  steam-heat 
generating  facill  y  located  on  die  Soudi 
Dakota  State  Ui  tversity  (SDSU) 
campus.  This  va  lance  is  not  expected  to 
have  any  severe  impacts  on  the  ambient 
air  based  on  the  report  by  Briant  L 
Davis,  et.  al.,  fix  n  the  Institute  of 
Atmospheric  Sc  ences.  South  Dakota 
School  of  Kfifies  and  Technology  in 
Rapid  City.  Sout  i  Dakota. 

IMTES:  Commen  s  must  be  received  on 
or  before  July  9.  L979. 

ADDNESSCS:  The  propoeed  Soodi  Dakota 
revision  is  avail  bie  fw  public 

inspection  at  die  Office  of  die  Sottdi 
Dakota  Departm  mt  of  Enviroomental 
Protection.  )oe  Fi  ws  Building,  Plem. 
Soudi  Dakota  S7  01.  Copies  of  die 
revision,  an  eval  latioa  of  the  reviaioa 
and  public  comn  ents  wiU  be  available 
at  die  ofBoes  tA  { le  EPA  listed  bdow. 
Environineatal  Pro  BcMon  Agency,  Air 

Proffrwns  Btaad ,  un  UmoIb  Sinet, 

Denver,  C2alarad4 
EnvironoMntai 

InfonxuHoB 

(EPA  Lil^aiy),  _ 

Washington.  D.C 


iRefae 


UMI 


Unit  Room  2022 

IMStnetSW.. 
204aa 


David  Kirdier.  C  ileC  Flan^  ft 
Operattons  Seed  a.  Air  nvgtams ' 
Branch.  US.  Ettv  ronmentallftotectfon 
Agency.  Ra^oa  >  m.  1800  lincolnflmel. 
Denver,  Coloradi  8QS8&  ^ 

su^niMMTAiiv  woummtmrbm 
State  of  SoudiDi  (ota  i*  nqolnd  by 
Section  110  of  da  FademtOaaBAlrAct 
(CAA).  to  have  a  HP  far  die  oontnil  of 
air  pollutton  widi  a  its  boHndbriaau  At 
present  die  dtyo  Brookiaifi  does  not 
violate  the  Natioi  lal  Aidiisnt  Air 
Quality  ^tandanjh  and  a  rqiort  by 
Briant  L  Davit.  ^  aL.«atidad  "Ak 

Quality  Measu 

Moddingofdiel  eadng Ilaat PIubm at 
Soudi Dakota Sta  toUnvienity. 
Brookings.  Soadi  Dakota."  «iwrJ«iitt 
diat  the  area  wUl  not  be  ta  violatkm  in 
the  future.  As  a  r  isult  of  diis 
determination.  ^  i  State  granted  to  the 
south  Dakota  Sta  e  Uaivecsity  heatii« 
plant  a  variance  i  d  lefuktians  AB8D 
34:10:05«6. 34003  9:01.  and 
provisions  settini  a  new  emissioB  Ifaait 
at  .8  lbs.  particuh  te/MBTU. 

The  Achninistn  tor  hetaby  issaes  lite 
notioe  settii^  fori  i  as  propoead 
ndemaldng,  porsi  ant  to  approval  of 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51  appn  rval  of  dM  Soadi 
Dakota  revision  r  weived  on  Aptfl  1ft 
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Auliiority:8ectioi 
as  amended  (42  U.8  C 
as  anended  (42  U.8  C. 

Dated  May  SI,  199. 
AlanMenon. 
Regional  Adminlatr  \tor. 

(FRDocTV-lTMSPiM 


[40  CFR  Part  80] 

(FRL  1249-1] 

Ragulalion  Of  Aidl  and  Ani 


110  of  dw  Oean  Air  Act 
1887o-S):8ectknan 
16878). 


t^-ftmmm^ 


AOCNCv:  Environn^ental  ftotectida 
Agency. 

ACnoic  Nodoe  of|aq>en>ioa  of 
Enforcement  andl  iodoe  of  Ftoposed 

Rulemaking. 


wil 


lead  phased  mm  stMidartI  HO  CFR 


r:EPA 
enforcement  of  the 
Cgpg) 

80.20(aKlMi))fbra|l 
June  ft  1979 
addition.  EPA. 
lead  phase-down 
refiaecsan 
gpgstandaid-on 
meeting  a  08  flig 
1.197ft  to  October  b. 


and  O  lobar  l.lflra.  la 
prafosesto 


0.8 


0^tobarl.ll7ftarm 


apan |i»w^-»i.^ <—  —.».—  .—  »■■...  • 
Of  imlMded  guoUiw  mil  OototMr  1. 
isea  and  iiiMtii«  «  as  gpg  •tandaid 
•fiBcttve  Octoberl.  un: 

OATO:  Comments  mast  be  raoiiivMl  Iqr 
)i4ir  ao.  1979.  Heaiii«  data  wffl  be  lune 
ao,  1979,  at  Washington,  D.C  Raqoests 
to  speak  bjrJvM  10, 1979. . 

AOOMMH:  Send  comments^to  Docket 
Number  BN-99-14.  EPA,  Washingtoo. 
D.C  2(Maa  Comments  shonUbe 
identified  witfi  die  docket  nmnber  EN- 
79-14.  Comments  will  be  available  for 
public  inspecdon  at  theXentral  Dodwt 
Sectton  (Dodcet  N&  EN-70-14).  Room 
290aB,  EnvironmMital  ftptectkm 
Agencjr.  401M  Street  SW..  Washington. 
DXX  aiMflO,  Iran  8«0  ajn.  to  4:30  pjn. 
Monday  duoo^  FHday.  Requests  to 
qieek  dioidd  be  sent  to  Director.  Mobile 
Sooroe  Boforoement  tMvision  (EN-340), 
EPA.  401 M  Street.  8W^  WasUngtoo. 
D.Cao«6a  or  by  calling  Robert  A.  ^ 
Weissman  at  (»Z)  75S-281&  Hearings 
win  beheld  at  the I36A  Anditariam.l8di 
and  F  Streets  NW..  Washington.  D.a.  on 
June  20, 1979,  at  9:30  am. 


Robert  A.  Weissman.  Attotaey.  Mobile 
Source  Enforcement  Division,  at  (302) 
755-2810w  •  - 


riiiiv  mkmmation:  On 
Siq>tember  28.  lOTOb  the  Envtronmental 
Protectfon  Agenqr  QBPA)  published 
aniended  regulations  wrndk  postponed 
^  dates  by  which  gasoline 
manufacturers  would  be  required  to 
control  dm  avarags  lead  content  in 
gasiJine  prodooed  at  each  reflneiy.  The 
ammnAmA  regulations  provided  for  a  lead 
content  of  OJ  grams  per  gallon  (gpg) 
effective  January  1. 1978,  and  a  lead 
content  of  0J5  gpg  effective  October  1. 
.  1079.  Hie  amendments  wen  to  permit 
sufficient  time  for  refiners  to  install  die 
equipment  neoessery  to  meet  die 
mdnoedlead  levd  without  causing  a 
gasoline  shortage. 

The  regulations  provided  diet  die  OJ 
gM  standard  ooaU  be  saqMmled  ttm 
refiner  showed  good  foith  efforts  to 
achieve  the  0.0  mig  standard  at  die 
earUest  pracdiBable  date  and  die  0.5  gpg 
standard  no  later  dian  October  1. 1979. 
Based  on  submission  of  compliance 
■chedules  detailing  planned 
construction  or  blendii^  oomjwnent  or 
feedstock  psooees  and  exduinge 
agreements.  EPA  granted  suspensions  to 
ttat  portion  of  die  refining  industry 
pro^K±cig  over  78%  of  die  nation's 
gsffolinff  prpdvc*i<M»-  • 

Permitting  die  use  (rf  lead  in  exoess  of 
die  standards  wiU  make  itpoasiUe  for 
refiners  to  nmke  more  leaded  gasoline 
as  wai  as  more  alaaded  fasoune.  The 
lacapt  inlauuptioo  of  erode  ofl  suppBes 


-;■< 


down  Standard  Is  warranted.  Thmefore. 
EPA  p^ns  to  spnend  enforcement  of 
dm  faiteffm  standard  (40  CFR 
80L»(aXlX^  anta  October  1. 1979,  and 
rdax  tib^  04  gpg  ilandard  to  0l8  gpg  until 
Odi^^  19801  for  Ibose  refiiMrs  w^ 
*  —   •  "1  peroentages  of 


EPA  tapardcalariy  donoemed  diet  if 
shorisgiM  iaf  unleaded  gasoBne  should 
occur,  molacists  nd^tuse  leaded 
gasotine  In  vehldeawqniring  unleaded 
foeL  Use  oTleaded  fuel  fat  a  vehicle 
requiring  nnhtertocl  will  deactivate 
trnftrV"'  oontAri  systems,  cansii^  an 
inotase  in  automobile  eidiaust 
emissions.  We'continne  to  believe  diet  a 
0.5  gpg  Insd  standard  should  be 
mddvnd  as  ruidly  as  possible  for 
purposes  'of  pudio  health.  However,  a 
delay  In  imposii«  that  standard  %rill 
help  ofbet  the  Irreversible  loss  oi 
biUions  of  dollars  wordi  of  investment  in 
emission  oantrol  systems  niat  would 
likely  result  from  widespread  fnd 
switddng  if  shortages  (rf  unleaded 
gasottna  were  to  occur.  Many  refinem 
are  already  allocating  gasoltaie  siqqilies 
to  dieir  customers,  anid  some  ejqiect  die 
situation  to  worsen. 

For  thcwa  refinaies  which  are 
presendy  nd^act  to  the  0.8  gpg  standard 
or  which  wfll  be  subject  to  diat  standard 
for  some  period  of  time  prior  to  October 
1.  tsn,  a  suspension  of  enforcement  is 
herriiy  panted  Iqr  EPA.  Hie  suspension 
of  enforcement  is  dfoctlve  immediately 
and  terminates  on  October  1. 1979.  This 
win  permit  freater  flexibility  to  dw 
proActioaofgssoHneforAissunmier. 

EPA  propoaes  to  amend  die  lead 
phase-down  regnlatioB  to  permit  refiners 
to  choose  between  two  altemadves.  A 
refiner,  for  any  refinery  npt  odierwise 
suI^QCt  to  rdief  as  a  smafi  refinery,  may 
dect  to  BMet  a  lead  standard  of  OJS  gpg 
for  eacb  quarter  begiiiiilHg  October  1, 
1979  (OpIkB  1).  As  die  altamattva.  a 
refiner  mey  register  wtdi  EPA  ^  an  or 
some  refisnries)  en  Section  to  meet  a  OJ 
gpg  standard  each  qoartar  bom  October 
1, 1979,  flnooi^  September  80, 1080,  end 
a  OJ  gpg  standard  each  qnerter 
baginnta^  October  1. 1980  (Optfon  2). 

To  qodl^  for  option  2  a  nfiner  «dn 
be  required,  far  dioee  refinetiee  - 
registered  for  option  2.  to:  1)  state  for 
my  gasoline  pradncttoo  and 
r  gradefor  aadi  calendar 

'  1. 1978b  through 
|mw  80i  ItTV,  2}  state  far  eadi  refinery 
projected  gasoHye  production  and 
octane  by  grade,  at  oompHenoe  widi  a 
OJ  gpg  stwdard  far  aadi  qnartar  bom 
•  VliTO,  dmNvh  Septmnher  8a 


•-^-•». 
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percentage  of  total  faaoUn  equal  to  that 
percentags  fa  die  compara  hqoaiter 
one  yeer previous  pbis  881 1  ractaally  , 
prothioe.  on  a  quarterly  baM«nleaded 
gasoUne  as  a  percentage  oltotal 
gasoline  psater  than  48K,  and  4)  r^ort, 
•far eech calendar quuteri  om^y^ 
107a  diroa^  September  9  ,  19ML    .  ^. 
gaeoljne  production  and  «  ana  by. ^    ' 
yade.'  '•-Iv,.-' 

tt  is  dw  faitent  of  EPA  to  lOow  ttr ' ' 
relexation  of  die  phase  dw  matendard 
oidy  where  It  WiU  reeoh  to  idded 
percentage  of  unleaded  ga  oline.  EPA    ' 
may  require  tihat  an  adaqa  iteaiqip^af 
unleaded  gaeoltne  be  avai  ible  based  on 
EPA'ssuthority  to  control  ha 
totrodactiontaitoooomsrc  lallaaded 
gasoline,  as  feund  to  Aiaoi  oQU 
Ctmpattyyi.SPA.Un.f2A  '22(D€.Gir. 
1974).  Conditioning  rdsaca  ion  of  die 
heddi  baaed  lead  phase-d  rwnstandard 
on  a  showing  that  greater  todnctionof 
unleaded  gaeoHne  wffl  em  aels 
necessary  to  insure  dmt  ajditionai 
suppUes  of  anleaded  gaaelne  wffl  be 
produoed.  to  hdp  protect  against 
increaaedfaelswttd^dieto      •■  ..^  ■ 
riiortagss  of  mdeaded  gee  dins. 

Reflnets  electing  Optios  8Cor  eny 
refineries  mast  sohmit  a  n  ^stmUun 
form  as  indlaited  to  Form  A 1  to  the 
Appendix.  Unlees  odierwl  le  notified  by 
EPA'widdn  ebcty  days  of  i  nbmisskmof 
dte registratkm farm. diei  ifinerwfflba 
considered  bound  by  itee  Ktkmofthe 
O'gPgopdan.Indmtavai  taiqr 
nonoompliance widi eldw  IheOJgpg 
toterim  etandar^  or  noooo  npHanne  widi 
die  production  ntto  reqnli  smento  wIO 
be  eubject  to  dvfl  penaltti  k  B>A 
Intends  to  publish  penelty  guldelinee  to 
the  near  fatnre  to addrees  nemdnt of 
penaMos  dmt  wffl  be  assfl  Hsad  far 
noncompliance  with  bodi  heleed 
standards  and  the  prodncfon 

■  ■iMiliiMMMila    and 

laquiiamsnii,  am 

dmt  tfaae  on^whet  factors  ttiould  be 

considered  fa  penalty  mitmstion 

Because  dds  ptopossl  n  suite  to  a 
relexation  of  an  existing  r  gnfatory 
standard.  EPA  has  deten  aadttat^iis 
docmnentitoes not oontai  tasBajor 
proposal  requiring  an  Eoo  oadcbapact 


at 


119M.  12044,  and  sectton  «7  of  dw 
Clean  Air  Act,  as  < 

>-.i-f  I"-   "•';  -,5  _ 

EPAsottoHsoonnneateintha    -'w' 
propoeed  rule  allowing  ta^nsn  to 


to  amUent  lead  levels  MIbi  ytonanlt 


UMI 
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from  flito  pwyoied  nila  Comnuwiti  are 
alao  aoUcUad  oa  wliettier  a  rafiner 
iK^iidi  tegiaten  nfineriea  for  die  OJ  oig 
atandard  ahoaUhitve  the  opportunity  to 
withdraw  die  registration  and  comply 
widi  die  OiSgpg  standard  (Sections  211 
aod  301  of  die  Clean  Air  Act.  as 
amended.  42 13S.C  754fi.  7802]. 


Aibttiid&lmlor. 

It  is  proposed  that  40  CPR  Part  80  is 
amended  as  follows: 


IMLM  Ullillil 

1.  In  1 80JgOl  sobparagraph  (aKlKii). 
by  inaerting  the  words  "except  as 
provided  in  parayaph  (aX8)  of  dris 
secttoB."  iaunediately  following  the 
words  "after Octoberl.  1978." 

2.  h  {  80.201  addbig  new  paragraphs 
(a)(e).  (aX7).  (aKB)  and  (aX9)  to  read  as 

foUoWK 


(a) 


.    (•)  The  provisions  of/sal^>aragraph 
(a)(l)(ii)  will  not  apply  to  any  refinery 
for  which  a  refiner  sabmits,  not  later 
than  Augost  1, 1979,  a  valid  registration 
form  *"***^^*''iB  s  commitment  to 
achieve  a  OiS  9am  per  gallon  standard 
by  October  1. 1979,  and  a  as  gram  per 
gallon  standard  by  October  1. 19ea  ilie 
Administrator  may.  if  the  registration 
Conn  is  unclear.  incom|rfete,  or  otherwise 
inadequate.  notif{r  the  refinery  that  the 
registratioo  is  invalid.  If  the 
Administrator  has  not  so  notified  the 
refinery  within  80  days  of  receipt  of  the 
registration  ionn.  the  registratian  will  be 
deemed  complete.  A  r^stration  fonn 
most  contain  the  following  infonnation 
to  be  oonsidend  valid: 

(i)  Name,  looation,  and  crude  capacity 
in  barrels  per  calendar  day  (as  certified 
by  die  Department  of  Energy.  Office  jof 
Refinery  Operations)  of  eackiefinety 
owned  or  oontraUed  i^  the  refiner. 

(ii)  For  each  qoarler  fanuafy  1. 1978, 
dirough  June  301 1979.  dw  following 
informatioQ  for  each  refinery: 

— Totd  guobne  productioD  (lipod) 
-VnleMlsd  faniiM  prodacttaa  (bpodltall 
rades) 

tctue  of  anieedBd  «uoliM  ptOR  AKq 
(dlradflsl 

rpooIoctaae(RQN.Aia) 


(iii)  For  each  quarter  October  1. 1979, 

through  September  sa  198a  assuming 

compliance  widi  a  ObB  gpg  standard,  die 
followii«r  ' 


total  prMilae  prodttdkyi  (fapcd) 
prodsctioii 


/ 


Oct  me 


of  wuBaded  guonne 
(RON.Aia) 


^■Tlojectra 

(RON.  Aid 
— Profectsdde  rpool 

(7)  In  the  mi  inuf  acture  of  gasoline,  no 
gasoline  refiiK  ir  who  has  submitted  a 
valid  registral  on  form  for  refineries  in 
accordance  w  th  paragraph  (aK8),  shall 
in  aggregate  a  t  those  refineries  inoduce 
unleaded  gas<  line  as  a  percentage  of 
total  gasoline  or  eadi  quarter,  October 
1. 1979.  diroudi  September  30, 198a  diat 
is  leis  than  th  it  percentage  in  the 
comparable  q  larter  October  1. 1978, 
through  Septe  nber  3a  1979.  plus  9%, 
unless  the  pro  lucti(m  of  unleaded 
gasoline  as  a  tercentage  of  total 
gasoline  is  gn  ater  than  45%. 

(8)  Each  ref  ner  who  has  submitted  a 
valid  registral  on  form  in  accordance 
with  paragrap  1  (a)(6)  shaO  for  each 
quarter  July  1, 1979,  through  September 
30,  l98a  subm  t  to  the  Administrator  a 
report  showiq  ( the  following 
information  fo  r  each  r^neiy: 

— Total  gaaolin  productkm  (lipcd) 
—Unleaded  gai  >line  prodaction  (^>cd)  (all 

grades) 
—Unleaded  gaa  >line  production  as  a 

percentage  }f  total  gasolbie  prodoctkm 
—Octane  of  mil  taded  gasoline  (RCm,  AKl) 

(aO  grades) 
—Clear  pool  od  ine  (ROM.  AKI). 

Reports  sha  1  be  submitted  widiin  IS 
days  after  the  dose  of  the  reporting 
period. 

(9)  In  die  mi  aufacture  of  gasoline  at 
any  refinery  fc  r  which  a  re&ier  has 
submitted  a  vi  lid  registration  form  in 
accordance  w  th  paragraph  (aX6),  no 
gasoline  refini  r  shall  exceed  the  average 
lead  content  s  tecified  below  for  each  3- 
mondi  period: 

(i)  0.8  grams  of  lead  per  gallon  after 
October  1,197  I, 

(ii)0.5granu  of  lead  per  gallon  after 
October  1. 190  I. 


V 
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Rogulatocy  Lead  Standard 

1.  Total  Gasoline  Prodkictian  (taped) 

2.  Unleaded 

3.  Octane  of  Uhleadad  Gaaoline  (BCM,  MX) 

4.  2nd  Grade  Unleaded  Gaaoline 
Production 


Gaaoline  Production  (tafiod) 
I 
I 
(kvod) 


5.  octane  of  2nd  Grade  unleaded  Gaanatne 
(KM,  Aia) 

6.  dear  Pool  Octane  (RM,  MX) 

7.  Ohleaded  Gasoline  Production  as 
a  Percentage  of  Total  Gasoline 
Production 


'?f-f'' 


'•  *^''Ii^i«j.5 


,Jtf., 


.-'r. 


mA 


•^.-J-  Title 


■.'i«ir.. 


Sie  business  aay,  if  it  desires, 
infoonation  stianittsd.  If  no  such  claia 
handled  pursuant  to  40  CFR  Port  2. 

,  p«  Oae.  ft-nvt  fM  e-r-nt  Ml  «4 


irt  •  hislnwss  oonfidcAtiality  claia  covering 


tbe  InCoiwation  «ben  it  is 
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iMd  by  nh,  itmt  b« 
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FEDERAL  COMMUNICATIOIIS 

[47CmPwt73] 

[BC  OoclWl  Na  7»-130:  RM-S1S2;  RM-31671 

FM  Broadcast  Stations  in  Fort  NMhML 
T«L,  and  Brtdga  aty,  Tax^  PrapoMd 
Ctiangas  in  TaMa  of  Aaalgnmants 

Aomcv:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


;  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  channel  to 
Port  Nedies  or  Bridge  City,  Texas,  in 
response  to  petitions  filed  by  Ralph  R 
McBride  and  Harold  D.  and  linda 
Richardson.  The  proposed  diannel  could 
provide  for  additional  fidl-time  local 
service  in  the  area. 

DATia:  Comments  must  be  filed  on  or 
before  July  23. 1979.  and  reply  comments 
must  be  filed  on  or  before  August  13.1979. 

ADoatiiii.  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
KM  niRTHCR  mrowMATiow  contact: 
Louis  C.  Stephens,  Broadcast  Bureau. 
(202)632-6302. 


fARV  inrmmation:  In  the 
matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Port  Neches  and  Bridge  City. 
Texas).  BC  Docket  No.  7»-13a  RM-3132. 
RM-3ie7. 

Adopted:  May  23. 1979. 
Released:  May  31, 1978. 

1.  The  Commission  invites  comments 
on  proposals  for  the  assignment  of  FM 
Channel  221A  to  Port  Neches  or  Bridge 
City.  Texas.  Only  seven  miles  apart, 
these  cities  are  too  close  to  permit  the 
assignment  of  the  same  channel  to  both. 

2.  Ralph  R  McBride,  of  Port  Neches, 
asks  that  we  assign  Channel  221A  to 
Port  Neches.  a  dty  in  Jefferson  County. 
Texas.  The  1970  U.S.  Census  reports 
Port  Neches'  population  as  ia804  and 
Jefferson  County's  as  246.402.  The  only 
radio  station  assigned  to  Port  Neches  is 
KSUZ.  which  operates  daytime-only  on 
AM  frequency  1150  kHz. 

3.  Harold  D.  and  Linda  Richardson 
propose  that  Channel  221A  be  assigned 
to  Bridge  City,  Texas  (1970  pop.  8.164), 
located  in  Orange  County  (1970  pop. 
71.170).  No  radio  station  is  now  assigned 
to  Bridge  aty. 

4.  Port  Neches  and  Bridge  City  are 
both  located  in  the  "Golden  Triangle" 
area  lying  between  Beaumont,  Orange 
and  Port  Arthur,  whidi.  petitioners  state, 
has  cultural  industrial  and  other 
characteristics  different  from  those 
nearby  laiger  dtites. 

5.  The  proposed  assignments  would 
predude  use  of  Channel  221A  in  eleven 
other  communities  of  greater  than  1.000 
pt^Nilation  now  lacldng  AM  stations  or 


FMchanne  assignments.  Eight  of  these 
are  part  of  he  Port  Arthur-Beaumont- 
Orange  urfa  inized  area  which  has  a  total 
of  ei^t  cot  imerdal  FM  stations.  Ilie 
remaining  mree,  Newton.  Texas. 
MerryviUe.  Louisiana,  and  DeQuincy. 
Louisiana,  i  ire  more  than  32  kilometers 
(20  miles)  £  om  this  or  any  o^er 
urbanized  i  rea.  Petitioners  should 
indicate  wt  at,  if  any,  channels  are 
available  tc  those  three  communities. 

6.  We  fin  I  in  petitioners'  submissions 
suffident  slowing  of  probable  need  for 
additional  mill-time  local  radio  service  in 
the  area  to  warrant  the  institution  of 
these  proceedings  to  invite  comments  as 
to  whether  |he  public  interest  would  be 
seved  by  assigning  FM  Channel  221A  to 
either  Port  lleches  or  Bridge  City,  Texas, 
and,  if  so,  v  hich  assignment  would  be 
preferable. 

7.  Acconingly,  we  propose  to  amend 
the  FM  Tab  e  of  Assignmentf , 

{  73.202(b)  I  >f  the  Commission's  rules  to 
provide  eitl  er  as  follows: 


ron  fMCfiOT,  \{ 

or 
Bridgs  Ctly.  TflKM 


unvwisi  no. 


221A 

221A 


8.  Author  ty  to  institute  rule  making 
proceeding! ,  showings  required,  cut-off 
procedures,  and  filing  t«quirements  are 
contained  ii  i  the  attached  Appendix  and 
are  incorpo:  ated  by  reference  herein. 

Note. — ^A I  towing  of  continuiiig  interest  is 
required  by  ( aragraph  2  of  the  Appendix 
l)efore  a  chai  nel  will  be  assigned. 

9.  Interes  ed  parties  may  file 
comments  <  n  or  before  July  23. 1979,  and 
reply  comm  snts  on  or  before  August  13, 
1979.  I 

10.  For  fu  ther  information  concerning 
this  proceec  ing,  contact  Louis  C. 
Stephens,  B  -oadcast  Bureau,  (202)  632- 
6302.  Howe  ^er,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  i  i  no  longer  subject  to 
Commissioi .  consideration  or  court 
review,  all  ix  parte  contacts  are 
prohibited  i  i  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignment) .  An  ex  parte  contact  is  a 
message  (sp  oken  or  written)  concerning 
the  merits  o  '  a  pending  rule  making 
other  than  c  smments  offidally  filed  at 
the  Commis  lion  or  oral  presentation 
required  by  the  Commission. 

Federal  Conu  lunications  Commission. 
PhiBp  L.  Ver«  sar. 
Chief,  Broadc  lat  Bureau. 
Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  MdHD.  a  3(g).  and  (r).  and  307(b)  of  the 
Communicati  ns  Act  of  1934,  as  amended. 
andi0.2Sl(b  6)  of  the  Commission' rules,  it 
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fila 


Ap|i^Hnx  ■■  ■nBEDML  nvnoBBBim  win 

in  fadllal  oooannte.  TIm  ptopdont 
Mlpiiiiant  It  alao  *xp>ctBd  to 
Its  avan  if  it  only  iMnbutlts  or 

lilMtttnp  !l  AaM  oton  rnitstti  Iti  prmnnf 

If  Mikariaod.  to  bufld  tho 
pnoDVtlr.  FUkM  to  fik  najr  bad  to 


B.  Cut-iiff pnctdimt,  th^  foOowiBg 
ptucauum  wfll  fuvata  nw  oonsidsation  of 
"'***{*  in  nut  pwcaaoim' 

(a)  CtNiutatprapoaala  advanoad  in  oda 
prooaadliv  ittdfwfll  ba  oonsidafad.  if 
advanoad  in  initial  conaianta,  ao  diat  pattiaa 
may  oonunant  OB  diaat  in  nplir  ooaamanta. . 
ThcywiH  DM  baoouidffad  if  advanoad  in   . 
reply  aaoMMBta.  (Baa  i  IvOIKd)  af 


(b)  With  laapact  to  patttloM  ior  nilenukiiv 
addch  oonflict  widi  Iha  pnpoaal(a)  in  tlda 
Notfoa.  liiay  wfB  ba  oooaldwad  as  ooaunaiBta 
in  &B  praoaadlat.  ami  Pidilto  NeHoe  to  lUa 
atEsot  wfll  ba  glv«B  aa  Idm  aa  diay  ara  filad 
befoce  Iha  date  lor  flUof  initial  oommanlt 
hareia.  If  dMy  aia  Iliad  latarfban  Oat  thay 
wiD  not  ba  oooaldarad  in  oonnaction  widi  dia 
dadiion  in  &ia  dodBoL 

4,  Coauutntt  aud  nfdy  pomutotti  t0iviot. 
Ponoant  to  applicabk  praoaduiaa  aat  oat  iB 
II  l^OS  aadXOO  of  dM  Coauniaaioa'a  ndaa 
and  ragnlatkaa.  Intecaatad  parliaa  aay  filo 
'  oomBantsandiipqFoaBHMnlsoBorbaiBra 
dM  dates  aat  lacdi  in  ttw  AUica  of  AvyMMrf 
Rubmiaking  to  adilcfc-tfaia  Appendix  is 
attadiad.  An  sobmisslons  by  partiaa  to  diia 
proceeding  or  pecMns  actftog  on  behalf  of 
audi  partiea  moat  be  made  in  written 
cwwBiwita»  reply  oonananta,  of  othei 
appropriate  pieadings.  Commante  shaO  be 
aaivadtn  the  patlHuiiar  by  the  paiaxi  oBitg 
the  oonunents.  Kapiy  oamBMBte  riiall  be 
served  on  die  pefaon(s)  wliofled  T^—"f  i'f> 
to  wdiiti  dMfspiy  la  diaaated.  8Mh 
oommanto  and  reply  coaaaante  shall  be 
aooonpaniad  by  a  oartiScate  of  aarvioe.  HBm 
1 14ai(a),  (b)  and  (cjof  dw  Cnmmlsslon 
nilaa.) 

i.MuiatrofoepfBt.  In  aocotdanoa  with 
die  pravialaaa  of  i  Mai  of  die  CoouBiaaioB'a 
ralaa  and  NtgnatiOBai  an  original  and  fow 
Doptea  of aB  nn— Hiiiits,  rsply  coaBaaents. 
pleadtegs.brieh.orofltsrdoca— ttteshalba 
nmi^iad  the  CoonnlaBioB^ 

g.  Public  wtptdkio  offttbigt.  AH  ffllngB 
IbeavallaUaiBr 


atlta 


ranoc 
in«il8taalllW, 
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:  Federal  Gonununlcationa 
ConimlaakiB.  .^ .,-.._  ^.r..i__^. 

;  Notte  oifiiiipBMid  raleibakiiig. 

ITS  Action  tMMB  aeidn  propoaoa 
die  aadpanant  oTUHP  tdeviakm 
Chmel  «7  to  »|h  Point.  North 
CatallBe.  hi  le^enae  to  a  petttton  filed 
by  Clyde  Puker.  Hie  proposal  would 
provide  for  «  seoond  oannerdal 
talevite  staUoa  la  Hiih  Paint 
OMfli;  OaiaaBenli  moat  beHled  on  or 
before  fo^  2S,  1879,  and  rqdy  cominents 
on  or  bafaie  Anptet  IS,  IW. 
AODMMOB  Federal  Comaiaidcafiona 
Caandenoo,  WaaUngton,  D>C.  20664. 

MR  WRTMdR  MPOMMimM  OONTACTt 
kflldred  Bbfisatarak,  Broadcast  Bmean. 
(20^632-7712.    ' 

matter  of  aoftediMBt  of  1 73J808(b). 
TabkafAm^nrnat*  Tdevteton 
Bfoadeast  Stattona.  (High  Point.  Norlh 
Caiolfaia).  BC  Docket  Na  79-127.  RM- 


' -^'t^':ic.%  V** ".-V- fr^ \ 


vn. 

1^  B^ore  Oe  Commission  is  a  petlikn 
for  rulemaking  (PnbUc  Notice  Na  1121. 
issued  May  lMty»).  submitted  by 
Clyde  Paiker  Cpetitianer^  The  petition 
seeks  amendment  of  i  7Sjne(l4  <rfdie 
Commission's  rales,  tte  Tdevfsiao 
TaUe  of  Asstanments,  by  ramoving  die 
reeervatkm  ofdumnel  *S2  at  Ifi^ 
Rrfnt.NoeaiCamBna.  which  limits  tt  to 

BOOOOflBOMVCiU  9QliGSllODB»4M0  OniVt 

PubUc  ftwdcastfi«  Servtoe  (I'BS'*). 
CorperattoufarPriilleBmariinastli^ 
(viwr"!.  and'SoBlfaeHi  BraadcastiBg 
Cflwpaiqr  ("Buudietn**).  Mcensee  of 
Stadon  WGHP-IV.  H^  Point.  Nordi 
Carolina,  opposed  die  proposal  and 


2.iS^  Point  (popu  n»k\,  in  Gullfotd 
CooDty  (pop.  2gtJ0lH  Me  k»catad  in 
certrai  Worth  rawiina.  and  is  pit  of  die 

television  mariwL  Mi^  Point  is 
cnrrsnthr  assigned  Channd  8  (WCag- 
TV)  and  (aiannel*S2  ^rsaen^ 
onoooupled  and  unapplied  for^ 
TTrmrnsfrnm  is  asstmiod  fTiamial  T 
(WFMt-TV)  and  OianBalB  4B  and  «1 
(bodinnoaaviad  aMhoHh  hodi  havu 
applinatfcma  m.  BM;  andWfastoo- 
Salem  is  assigned  Ghaansl  12  (WXD), 
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Channel  *28  (WUNLr-TV).  and  Channel 
45  (CP  granted  for  WGNN-TV). 

3.  Regarding  the  need  for  use  of  this 
channel  by  a  commercial  station, 
peitioner  asserts  that  the  commercial 
facilities  in  the  Creensboro-Winston- 
Salem-Hi^  Point  market  only  provide 
viewers  with  network  programming  . 
firom  the  three  major  networics.  He  notes 
that  there  is  no  independent  television 
station  Ucensed  to  the  area  and  states 
that  if  Channel  32  is  available  for 
commercial  use,  he  would  use  it  to 
provide  for  a  new  and  diversified  source 
of  television  programming  to  a  large 
area  and  population  which  would  not 
otherwise  receive  such  service. 

4.  Petitioner  asserts  that  educational 

I  interests  in  the  community  have  neither 
made  constructive  efforts  to  utilize 
Channel  32  in  the  past,  nor  does  he 
beheve  that  there  is  evidence  of  an 
indication  to  do  so  in  the  futive.  He 
claims  that  the  apparent  lack  of  interest 
in  Channel  32  is  due  to  the  proliferation 
of  educational  television  clumnels  in  the 
State  of  North  Carolina.  On  this  basis  he 
asks  us  to  proceed  with  deleting  the 
reservation. 

5.  The  opposing  parties  respond  by 
stating  that  the  underlying  concept 
behind  the  reservation  of  channels  was 
to  make  sure  that  the  frequencies  would 
be  available  in  the  future.  This  they 
think  is  important  so  that  the  unique 
programming  which  the  Commission 
foresaw  that  public  broadcasting  would 
provide,  could  be  made  available  to  as 
much  of  the  public  as  possible.  They 
contend  that  these  reservations  should 
not  be  removed  except  in  the  most 
unusual  circumstances.* 

6.  We  believe  that  petitioner's 
proposal  to  bring  a  firat  independent 
television  service  to  High  Point  is  worth 
exploring.  However,  we  do  not  believe 
the  public  interest  would  be  served  by 
deleting  the  educational  reservation  of 
the  present  assignment,  especially  since 
another  channel  can  be  assigned. 
Becausse  of  the  availability  of  Channel 
87  for  assignment  to  High  Point,  there  is 
no  need  to  discuss  further  the  (Uspute 
between  the  parties  nor  to  consider  a 
possible  change  in  the  vacant 
Greensboro  channels  to  assign  either  df 
them  to  High  Point. 

7.  Comments  are  hivited  on  the 
folloynng  proposal  to  amend  the 
Television  Table  of  Assignments  with 
regard  to  the  dty  of  High  Point  North 
Carolina: 


*Tbey  ranettad  origiully  that  palili«MMr  apply 
(or  on*  of  dw  vacant  Gnenabora  chamiab  (48  and 
61).  bat  Iwth  have  applicatkiaa  on  file  and  patiiiofier 
conacdy  poteta  (Nrt  l^t  naitfaar  diannai  ia  available 
far  aaa  In  High  Point  rinoa  tlM  IS-mila  rale  nakaa  J__ 
thia  opdoo  available  ooiy  to «-— — -'"Tf  not  liaiad 
in  the  TaUc  of  Aaa^unants. 


caiy 


mpn  rDVH.  n.V*  • 


8.  The  Coiimission' 
institute  rule 
showings  required 
and  filing 
the  attachedlAppendix 
incorporatet 

Note.— A 

required  by 
before  a 


112  /  Friday,  June  8,  1979  /  I¥op08ed 


.  •-.  *32-f 
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's  authority  to 
making  proceedings, 

,  cut-off  procedures, 
requirements  are  contained  in 
and  are 
by  reference  herein. 

sMawing  of  continuing  interest  is 
p<  ragraph  2  of  the  Appendix 
chani  lel  will  be  assigned 

9.  Intere8t(  d  parties  may  file 
comments  oi :  or  before  July  23, 1979,  and 
reply  comme  nts  on  or  before  August  13. 
1979. 

10.  For  fur  her  information  concerning 
this  proceed  ng,  contact  Mildred  B. 
Nesterak,  Br  >adcast  Biu-eau  (202)  632- 
7792.  Howev  jr,  members  of  the  public 
should  note  liat  from  the  time  a  notice 
of  proposed  i  ule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  ponsideration  or  court 

parte  contacts  are 
Commission  proceedings. 


review,  all  ei : 

prohibited  in 

such  as  this  <  me.  which  involve  channel 


assignments.  An  ex  parte  contact  is  a 
message  (spc  ken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  cc  mments  officially  filed  at 
the  Commisa  on  or  oral  presentation 
required  by  t  le  Commission. 

Federal  Conun  inications  Commission. 
Philip  L  Verv4  n. 

Chief,  Broadcc  st  Bureau. 

Appendix 

1.  Pursuant  t  >  authority  found  in  Sections 
4(i),  5(d)(1).  30!  (g)  and  (r),  and  307(b)  of  the 
Commimicatia  is  Act  of  1S34,  as  amended, 
and  §  0.281(b)( ))  of  the  Commission's  rules,  it 
is  proposed  to  imend  tlie  TV  Table  of 
Assignments,  {  73.606(b)  of  the  Commission's 
rules  and  regu  itions,  as  set  forth  in  the 
Notice  of  Prop  taed  Rule  Making  to  which 
this  Appendix  s  attached 

2.  showings  'equired.  Comments  are 
invited  on  the  troposaUs)  discussed  in  the    ' 
Notice  of  Propi  sed  Rule  Making  to  which  this 
Appendix  is  at  ached.  Prop<}nent(8)  will  be 
expected  to  an  iwer  whatever  questions  are 
presented  in  in  Hal  comments.  The  proponent 
of  a  proposed  i  ssignment  is  also  expected  to 
file  comments  i  tven  if  it  only  resubmits  or 
incorporates  b; '  reference  its  former 
pleacUngs.  It  si  Duld  also  restate  its  present 
intention  to  ap  tly  for  the  channel  if  it  is 
assigned  and  f  authorized  to  build  the 
station  prompt  y.  Failure  to  file  may  lead  to 
denial  of  the  n  ijuest 

3.  Cut-off  pn  cedures.  The  following 
procedures  wil  govern  the  consideration  of 
filings  in  this  p  oceeding. 

^  (a)  Counterp  oposals  advanced  in  this 
proceeding  itsi  f  will  be  considered  if 
advanced  in  in  tial  conunents,  so  that  parties 


lai 


r  ocMnmeiits  (See 
1  roll  8.) 


irsqNCt 


igi^  eni 


cons  deredl 


\1A0 


I  regulations,  interested 
r  !ply< 
[for  fa 


su  amissions  I 
ptrsonsi 
imui  t 


may  comment 
They  will  not 
reply 
Commlsrion 

(b)  With 
maldng  conflict 
Notice,  dwywid  be 
in  the  prooeedinf. 
efi^ect  will  be 
before  the  date 
herein.  If  they 
will  not  be 
decision  in  this 

4.  Conunents 
Pursuant  to 
8S  1-415  and 
and 

comments  and 
tlie  dates  set 
Rule  Making  to 
attached  All 
proceeding  or 
such  parties 
comments,  replj 
appropriate  pie 
served  on  the 
the  comments, 
served  on  the 
to  which  the 
comments  and 
accompanied  b) 
1 1.420(a).  (b) 
rules.) 

5.  Number  ofkopi 
the  provisions  o 
rules  and  regula  i( 
copies  of  all 
pleadings,  briefi , 
furnished  the 

B.  Public 
made  in  this 
examination^by 
regular' 
Public  Refereno 
1919  M  Street 
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vidi  die  praposaUs)  in  diis 
' «  oonsidered  as  comments 
and  Public  Nodoe  to  this 
as  kmg  as  they  are  filed 
gr  filing  initial  comments 
filed  later  than  diat  diey 
in  connection  with  the 
I  odcet 

ad  reply  commentM;  aerrice. 
appf  cable  procedures  set  oitf  in 
of  dw  Commission's  rules 

parties  may  file 
.  comments  on  w  before 
in  the  Notice  of  Proposed 
vhich  this  Appendix  is 

by  parties  to  diis 
acting  on  behalf  of 
be  made  in  written 
comments,  or  other 
iddings.  Comments  shall  be 
petitioner  by  the  person  filing 

comments  shall  be 
p^8an(s)  who  filed  comments 

.  is  directed  Sudi 
r^ly  comments  shall  be 
a  certificate  of  senrice.  (See 
'  (c)  of  die  Commission 
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proxeding^ 
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ues.  In  accordance  with 
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or  other  documents  shall  be 
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Station  in  Bandera.  Tol; 
In  Table  of 


Communications 
of  proposed  rulemaking. 


summary:  Acdon  taken  herein  proposes 
assignment  of  a  Class  A  FM  channel 
Te  cas,  in  response  to  a 
b  r  Paloma  Broa<kasting 
T|ie  proposed  channel 
a  first  local  aural 
to  Bandera. 

must  be  filed  on  or 
87%  and  reply  conunents 
Ai  «ost  IS.  1979. 

Fe  leral  Conunanications 
Commission^  Vf  ashfaigton.  D.C.  20654. 
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Qtf  aod  QtooBm  tlok 


Ifflkkod  &  NaatMdc  BroadcMt  BoTMii. 

In  tti0  mttsr  of  aiiwuilinit  of     . 
1 73JD2(b).  TabhafAsngnamatM.  FM 
BRmdcut  Btatlom.  (Bandera.  Texas), 
BC  Docket  Na  79-UB,  RM-427S. 

Adopted:  Mqr  a.  >«&      .  -^Z^- 

"L  PeUUtmeTfPnpoBaL  Coauneatt.  (a) 
A  petltkm  for  rub  making  *  waa  filed  by 
Paloma  BroadcastiBg  CoHMvatiao 
("pvtitiaaei^  ivopoeing  die  aaatgnment 
of  Channel  2S2A  to  Bandera,  Texaa,  as 
its  first  FM  assifamenL  No  reqxmses  to 
die  psftitiaQ  were  filed. 

(b)  TIm  duumal  can  be  assigned  in 

^^pwmH^iy^  Wi&  fhy  mfailm^im  distsnOS 

scparatiaa  reqairements  provided  the 
transmitter  site  is  located  at  least  9 
kilometers  (6  miles)  north  of  Bandera; 
{tH  Petitioner  states  diat  it  wfll  apply 
for  die  diannri.  if  assigned. 

2.  Coaummity  Data. — (a)  Location. 
Bandera,  seat  ci  Bandera  Coon^,  is 
located  approximately  74  kilonieters  (46 
miles)  northwest  of  San  Antonin.  Texas. 

(b)  Populadan.  Bandera— 801; 
Bandera  Coim^-4.747.* 

(c)  Local  Aural  Bmadcast  Stmcta 
ThiBre  is  no  local  aural  broadcast  senrioe 
inBandera. 

3.  BooaowUrCoaaidemtiaaB. 
Petttiooar  st^es  tfiat  Bandera  is  a 
favorite  Inmting.  fishing  and  recreational 
area  for  tourists  in  admtion  to  having 
numerous  dnde  ranches.  It  notes  durt 
Bandera  County  leads  die  State  of 
Texas  in  goat  and  sheep  raising  and  diet 
over  95%  erf  Bandera's  $3.5  million 
grossed  yeariy  has  been  in  agriadtnral 
sales.  Petitioner  asserts  ttiat  die 
proposed  station  will  reqxmd  to  die 
necMls  id  die  dtinns  of  the  community 
with  regular  weather  reports,  local 
discussion  forums  and  broad  coverage 
of  kwaL  state  and  national  news. 

4.  Since  Bandera  is  located  within  320 
kilometers  (199  miles)  of  die  U.S.- 
Mexico border,  the  pn^ioeed  as^gnment 
of  Channel  252A  to  Bandera  requires 
coordination  wtdi  die  Mexican 
Government  befora  it  can  be  adopted. 

5.  In  view  of  the  apparent  need  for  a 
first  local  aural  broaocast  service  in 
Bandera,  die  Commission  bdleves  it 
an»opriatB  to  jwopose  mmmiting  die  FM 
TaUe  of  Assigninents.  1 73Jaa2(b)  of  die 
Rules,  as  it  pertains  to  Bandera.  Texas, 
as  foDowa: 


imSTaKipartNoullH. 


,   -,,:iV.r 


UTOUA 


2SZA. 


ft.  Antfiarity  to  instttate  rule  making 
prooeedlnfi»aliwoings  required,  cut-off 


are 


contained  in  Aa  attached  Appendix  and 
are  imxvpofatad  by  raiBrenioe  hstein. 

sbowlag  of  oonlinsiBg  intarast  is 
X^dMAppandlx 
bsi 


7.  btscestad  parties  inay  file 
"nomnmnts  oaor  before  )uqr  23. 1979.  and 
reply  comna^to  ottjot  b^ore  August  13, 
1979.    .       .\w'y*^l^.^:''" 

8.  For  luilhei  iBnwiuation  concerning 
dds  proceeding,  contact  lifikfavd  B. 
Nesterak.  Etaiadcaat  Bureau.  (202)  832- 
7792.  Howavar,  members  of  Ae  public 
shodd  note  dmt  from  dM  time  a  notice 
of  ptopoaedinle  jaaking  ia  iasaed  until 
die  matter  ia  no  loofsr  subject  to 
CnmmisaioB  oonsidaratinn  or  court 
review.  aB«x  porta  contacts  are 
prdiiUted  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
messwgB  (ep6kea  or  written)  concerning 
the  merits  ^  a  pending  rule  makfang 
other  dian  comments  officially  filed  al 
the  Cnmmiasion  or  oral  ptresentatian 
requissd  by  the  Commission. 

fUHpLVs 

Cbief,i 


1.  IhBtiiaal  to  aalhoiity  ioQBd  in  Ssctlans 
4(0.  MdXl).  «)8(g).  and  (r).  and  aa7(b)  of  dM 
Conanakattoas  Act  of  1894.  ■•  amandsd, 
and  I  a2Bl(b)(e)  of  dM  Coauniasiao's  nlss.  tt 
to  praposod  to  aaMBd  tha  FM  lUilfl  of 
Ba7M0Z(b}ofths 
rs  ralas  sad  rsgidatlans,  as  sat 
tatOxIm^NdtkmofPlropotedRaleMak^ 
to  wfaldi  dito  Appendix  to  attadMd. 

Z  Sbowbfgt  nqairmi  CoaamOa  u* 
invltMi  on  the  pcaposal(s)  dtocassad  in  ths 
NoUoe  of  napesad  Rate  l|fajdi«  to  wlddi  dito 
Appsn^  te  atteiAad.  PniponsBt(«)  will  ba 
^(pacted  to  answer  wfaataver  qaesttoni  are 
ptosantadha  iailial  oanaiantB.  TIm  pfopooent 
of  a  prapoaod  aiiiyiaMnt  to  also  expected  to 
fite  ooBBianto  svan  if  it  only  resabmito  or 

ptea^ofi.  ft  siioald  also  lastate  ita  present 
intaalteB  to  appljr  far  llw«faaanel  if  it  to 
asiifaad.  and.  if  audioflaodi  toboUd  die 
station  pramptir.  Faihas  to  &k  may  lead  to 
deaiu  of  tlw  iai|aest. 

S.  Cto^qff/wooBdlures.  Ihe  foOowint 
prooadans  win  flovem  the  eonidaratfon  of 
filh^teAtopwoaadii» 

(a)  CouatetpwipMsato  advanced  in  flito 
prooeediai  Msiir  win  be  ooosidarsd.  If 
edvancedfafatttal  ooBDmsnts.  so  diat  partiaa 
Bay  coaoaant  OB  tliaai  to  reply  oaaaaeata. 
Ihey  Witt  not  be  ooasidsred  tf  advaaoad  to 
lapiy  pnmaiwti  (gee  1 14«(d)  of 

».)  ' 


V         j^^ 


(blWHh 


ftto  Nottoiu  they  wfll  be  < 

Nottoa  to  tie  afhct  wffl  bt  #!«  as  lost  as 


toattlwywinaotha 
ooonectfanwi&tha 

4.CtenaHBliaarfn| 
Psnaaat  to  apattcabla 
lll^tuaadlAM 


initial 
ffthayanlladklwdiaa 


dw  dates  eel  fat&  ta  the  Mvtfto  of  Aopoaerf 
Jbiiie  MbiUv  to  wUch  «b  Aite^dbc  to 

.  AH  sdbarisstens  bylarttas  to  dris 


lonthepetftteMrlqrik  ij 
Repiri 
(•)' 
wsKa  ma  rqajr  ■  dmcpo 
ooBiBMnte  aad  iqiiy  I 
accoapaaiad  by  a  certi&catebf  senrioe.  (Sea 
1 14»  (a),  (b)  aad  (c)  of  die  I 


diaUbe 


i.  MonAer  of  ooptfa*.  In 
dw  pfovieiaae  of  Saci^  141^  «f  the 
roMileslna'e  nlae  end 
origtaal  and  faai  mptee  of 
rqiljraaaMBeBl 

lihanbe 


witt 


t. Public intpeOkHt of filin  a-ADfiUngs 


Bude  to  dite  proceeding  win 


exaaination  bjr  interested  pt  ties  daring 


aavaflabtefior 


ihooistedie 
Poblte  Refareaoe  Room  at  ito  leadquerteis. 
1919  M  Street.  NW..  Weihta^an.  IXC 

P«  Om.  *»«BWPBid«-y.Mt  aliaf 
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Fy  BresdCMl  Slslioii  In  vofdyeg^  Aifc4 
ibiTaisof 


ft  ¥9QBnl  CoflUIIIID  C8tiOII§ 

ACnowNo^  of  propoeei  rabmaUi^ 


FM  channel 
toa 


T.  Inc  The  propoeed 
ad  to  I  rovideafirst 
faniM  astservtoeto 


R  Action  tdcenhveta 
die  aaaignment  of  a  Qaas 
to  Fordtyce.  Arkansas,  in 
petftton  filed  bv  KQT,  Inc 
ohannd  could  be  need  to 
full-time  local  cual 
Fordyoe.   ■      '<*' .,  - 

BATIK  ComnMnte  mnstb^fibd  on  or 
before  ^dy  24, 1979.  and  n  ilycommento 
moat  bie  filed  on  or  before  Lqguat  14, 
1979. 

ooi 
)£.  9)654. 


;  Federal 
Commission.  WaahingiflB, 


■-^ 


.  y 


UMI 
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MOdrada 
(aoz) 


mOH  OONTilCT* 


Adopted:  llaf  11107a  > 

ReleMed:  Mar  St  isra. 

In  die  mattar  of  amendment  of 
1 73.202(b).  Ttdib  rf  Assignments,  FM 
ftrwdcast  Stations.  (Fordyce, 
Arkansas],  BC  Docket  Na  7»-131.  RM- 
328& 

1.  Hie  Coaiiiiission  has  before  it  for 
consideratioo  a  petition  for  rule 

making,*  filed  by  KBIT.  Inc 
("petitiooei^  nqoeating  tbe  assignment 
of  FM  Channel  28eA  to  Fordyoe, 
Arkansas,  aa  that  ooomninity's  first  FM 
assignment  No  responses  to  die 
proposal  hatv  been  received. 

2.  Fordyoe  ^xip.  4,090).  in  Dallas 
County  (pop.  10,022).' is  located 
approximatdy  104  kilometers  (OS  miles) 
south  of  Little  Rode  Aricansas.  Fordyce 
is  saved  joatlly  by  daytime-only  AM 
Station  Kqr.  Channel  288A  can  be 
assigned  to  Fndyce  in  compliance  with 
the.  '"<"*"■""'  dirtanoe  separatioh 
requiremmts.  Bstitioner  farfomis  us  that 
it  will  apply  ior  the  channeL  if  asigned 

3.  Petitianer  states  that  the  area's 
economy  is  based  on  forest  products 
and  allied  industries.  It  notes  that  the 
Geoigia-Padfic  and  Phelps-Dodge  plants 
are  located  in  Fonfyoe.  each  employing 
over  300  people.  In  support  of  its 
petition,  petitioner  has  submitted 
detailed  informatian  with  respect  to  the 
form  of  goveininent.  school  system, 
housing  and  medical  facilities.  It  claims 
that  the  proposed  assignment  would 
provide  a  three«ounty  area  with  its  first 
local  nighttime  aural  service,  bringing 
them  local  coverage  of  nighttime 
spiHilpg  events,  election  returns  and 
severe  weather  aramings. 

4.  In  li^t  of  the  alx>ve  information 
and  the  fact  diat  die  proposed  FM 
channel  could  provide  Fordyce  with  its 
first  full-time  local  aural  broadcast 
service,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Comndasion's  rales,  widi  respect  to 
Fordyce,  Aricansas,  as  follows: 

Cfly  om/ CftoBM/ Mb. 

Fotdjrce,  Ariu  fteseat  — ;  Ftoposed:  288A. 

5.  Anthflri^y  to  institute  rale  making 
proceedings,  showings  required.  cut-ofiF 
procedures,  and  filing  requirements  are 
contained  in  die  attached  Appendix  and 
are  incorporated  fay  refiBfence  herein. 


•  Pafalt  NoOes  cf  *•  fiflMaB  WM 
laoMiy  XISTit  RaiMrt  No.  11S7. 


tisniia. 


NolKAthowiQ 
raquiredby 
bef ors  «  diaimd 


parag  aph 


of  oontiindag  intarast  is 
2  of  the  Appendix 
bei 


the  Commission 
required  by  the 


irffl 

6.  Interested  larties  may  file 
comments  on  oi  befoe  |aly  24. 1079,  and 
reply  comments  on  or  before  August  14. 
197a 

7.  F^irther  infc  nnation  oonowniing  this 
proceeding  may  be  obtained  by 
contacting  Mild  ed  B.  Nestuak. 
Broadcast  Bum  u.  (202)  632^77702. 
However,  memi  ers  of  the  public  should 
note  that  from  me  time  a  notice  of 
proposed  rule  njeJdng  is  issued  untfl  the 
matter  is  no  loncer  subject  to 
Commission  couideration  or  court 
review,  all  ex  piate  contacts  are 
prohibited  in  Oanmission  proceedings, 
such  as  this  one^  whidi  involve  channel 
assignments.  Ad  ex  paiie  contact  is  a 
message  (spoke  i  or  nvritten)  concerning 
the  merits  of  a  f  ending  rule  tnnWi^g 
other  than  comi  lents  officially  filed  at 

or  oral  presentation 
:k)mmission. 

Federal  Conununi  utions  Conunissioo. 
PlilBp  L.  Vecvaar. 
Chief,  Bmadcasti  ureau. 

Appendix 

1.  Punaant  to  ai  ithority  {bond  in  Sections 
4(i),  5(dKl).  303(g)  and  (r).  and  907(b)  of  die 
Conununications  i  u:t  of  1834,  as  aaiended. 
and  S  0.281(b](e)  df  the  Conunissioo's  rules,  it 
is  proposed  to  am  snd  the  FKf  Table  of 
Assignments.  S  73  202(b]  of  the  Commission's 
rules  and  regolati(  ns,  as  set  forth  in  the 
Notice  of  Propose  f  Rule  Making  to  wlikh 
tliis  Appendix  is  a  ttached. 

Z.  Showings  req  lired.  Conuiients  are 
invited  on  die  pro  iosal(s)  discnsaed  in  die 
Notice  of  Propoee  i  Rule  Maldi^  to  wlddi  diis 
Appendix  is  attac  led.  Pnvoaent(s)  wiD  be 
expected  to  answ(  r  wiiateTar  questions  are 
presented  in  initis  oomments.  The  Proponent 
of  a  proposed  assi  punent  is  also  expe<^  to 
file  comments  eve  i  if  it  only  resulmiits  or 
incorporates  by  n  'erenoe  its  foimar 
pleadings.  It  shoui  i  also  restate  its  present 
intention  to  apply  lot  Urn  dumnel  if  it  is 
assigned,  and.  if  a  ithorixed.  to  boikl  tlie 
station  promptly,  i  'ailnn  to  file  may  lead  to  . 
denial  ot  the  requi  st 

3.  Cut-off  pnxet  tires.  The  following 
procedures  will  ga  irem  die  consideratioo  of 
filings  in  this  proo  leding. 

(a)  CmmtenHop  isals  advanced  in  diis 

proceeding  itself  «  ill  be  coosiderad.  if 
advanced  in  initia  oomments,  so  that  parties 
may  comment  on  I  lem  in  reply  oomments. 
They  wiU  not  lie  c  osidered  if  advaocad  in 
reply  commenU.  (  ee  S  1.4ao(d)  of 
Commission  rules. 

(b)  Widi  respect  to  petitions  for  rule 
making  which  con  lict  with  the  propoaal(s)  hi 
this  Notice,  diey  «  iU  be  considered  as 
oomments  in  the  p  oceedli^  aadPuldic 
Notice  to  diis  eEEe<  t  will  begivaa  as  kmg  ss 
thqr  are  filed  befo  e  die  date  for  BH»^  tni»^^| 
comments  hereiiL  Fdiey  are  filed  later  dian 
jduit.  they  win  not  le  consideted  fai 
connection  with  di  >  decision  in  diis  docket 


taaite 


4.  Coaameats  aadjaplyt 
Pursuant  to  eppBtaMs  >re 
iil^nfandljtaOo  Ihsf 
and  Ragnlationa.  int  aested  parties  msy  j 
coDments  aadnid]  i 
die  dates  set  torti  ii  1  dM  iVMes  sfAvpoBsd 
ffirfn  flfnUrfiH;  In  whlfh  Ihte  flppsnili  is 
attadhadAHi 
prooeediag  or  1 

such  parties  Bust  b4  nada  in  ^ 
comments,  reply  ( 
appropriate  pleading  I 
served  on  tlM  petftii  nerhytliei 
the  comments.  Rapl  r'oanmanto  shall  be 
served  on  dw  perso  i(s)  who  filadi 
to  which  die TCf^ii  dtoactadSach 
conunente  and  rapl]  < 
acoompaniad  by  a  c  Mificate  of  sarvies.  fSee 
tl.4a)(a),(b)aad(OofawCiiiaMliiliie    . 
rules.) 

6.  Niunber  of  a^i  is.  In  aocordaaos  arilh 
die  provisions  of  1 1  ITO  nf  dm  Pneimiislnn's 
rules  and  regolation  i,  aa  otigbial  and  fsm 
copies  of  aD  comnwi  its.  ssply  oonsMnls, 
pleadings,  briefs,  or  oftar  dooBBMnto  shall  be 
furnished  the  Coan  laaian. 

e.  AiMc  iaqisctii »  qf /!&»L  AO  flii«B 
made  in  this  procee  Itaf  will  be  available  ior 
examination  by  inti  faatsd  parties  dwiiv 
regular  busineas  hoi  irs  in  flia  CaniiiiissiaB''s 
PubUc  RefiBfanca  Re  urn  at  tte  headqaartars.'" 
1019  M  Street  N.W.  Washkqitaa.DXL 
|ntnM.7s-»«nnMs- i-»(S««4. 
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FMBroadCMt! 
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8li  illofi  In 


PropoMd  <  StahsM  In  Ti 


AOENCv:  Federal  ^Stanmunicadons 
CommissioB. 

ACTKM:  Notice  ofptdpoeed  ndemaking. 


suMMAinr:  Action  taken  herein  propones 
the  assignment  of  a  first  Cbw  A  FM 
channel  to  Oakhu  rst  Califomia. 
Petitioners.  Rmidi  Iph  L  Jtdmslooand 
James  T.  Dee.  stel  i  die  praposad 
channel  could  bsh  ig  a  first  local  aural 
broadcast  servioe|to  Oaldrant  and  the 
surrounding 


DATES: 

before  July  24, 
on  or  bddre 


Commenti  must 


t  be  filed  on  or 
197^  and  reply  commente 
!  14. 1979. 


Atign  d 

Fedei  td  Conununicatiaaa 
Commission.  Was  lingtoii.  D.C.  20664. 


Mildred  a 
(202)632-7792. 


Nestenlu 


riMV 

Adopted:  May  21 
RelMsad:  May  31, 


Indiainatter 
S  73.202(b).  roAfctf 
Broadcast  Stattoni. 


»;a 


rAsaJBtneni 
(Oaunnt 


ttkFlf 


_:>»>; 


':-^*^- 
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CalifomU).  BC  Docket  N&  7»-132.  RM- 
3340L 

1.  Pgtttiontr.  PnpOtal  Coaunmla.lii^ 
Notice  of  PwpoMdHnU  iybUng  Is  gtvea 
ooooemiiv  sBMndnMntof  die  FM  Table 

of  Aaaignnientt  (f  7S;2Q2(b)  of  *h* 
CominiMfon'e  ndat)  a«  it  rdates  to ;  :- 
Oakhiint.Califonie. 

(b)  Petition  for  nlemaUng  *  was  COed 
on  bdialf  dT  Rendi^  L.  Johaeton  and 
{ameeT.  Dee  rpetitioaanl.  aeeking  the 
asaiflanient  of  Qtamiel  2Q8A  to 
^t^u^CaHfanda.  as  iti  llxst  FM 
assignment  No  responses  to  die  petitlan 
were  lecclved. 

(c)  Channel  SOBA  could  be  assigned  to 
OfUrant  in  oonfionnity  widi  ^ 
iwhttmyfii  <jt«tan«»  ■apiiraMnm 

(d)  Petitioners  stale  diey  wflU  prooqifly 
app^  for  and  bidkl  a  station  if  die 
chamiel  is  assigned. 

2.€kmwiiuaityData—la)looauoa. 
Oakhorst.  an  udncQiporated  oonununtty 
in  Mad^na  Coontjr.  is  located 
approximately  80  kilometers  (50  miles) 
nordieast  of  FkesDO.  Callfoinia. ' 

(b)  Ptvakattm.  Oaldmrst    6.800  \ 
Madera  CowBt]H-4i.8ia' 

iti^Lotnl  Aural  Broadoagt  Service, 
Hmtb  is  no  focal  aural  broadcast  service 
inOakhursL 

S.  Booaomic  Data.  Petitioiiers  state 
that  ajqiraximalely  tbree-quarters  of 
Madera  County's  1970-1878  population 
growth  'occurred  in  oninoosporated 
areas  of  frfrfdi  Oakhorst  is  included. 
They  dalm  diet  business  has  grown 
steadily  dw  past  IS  vears  widi  die 
taxable  retail  sales  lor  die  county  in 
1977  ampuntiog  toflSlJ  million. 
Petttianers  assert  that  the  population 
growdi  Ui  Oaldiurst  is  attrflwted  to  an 
influx  of  peo|de  bom  other  areas 
because  of  Ae  community's  mountain 
mviromnent  end  rscrestional 
attractions. 

4.  Otimr  OmtideratiooM.  Petittoners 
state  diet  because  die  town  is  located  In 
a  valley  surrounded  by  mountains,  radto 
recaption  is  intermittent  and  FM 
reo^tion  to  hanqiered  by  multipadi 
distortion.  Ihey  note  that  diere  are  no 
radio  stations  in  eastern  Madera 
Granty.  die  nearest  aervfce  coning  from 
an  FM  statlott  to  adjacsnt  Mar^osa 
County.  40  Idbmeters  (2S  miles)  to  die 
nordmest  PBtittonars  point  out  diat  die 
only  radio  aervloehi  Madera  County  to 
80  kifometafs  toadies}  to  dw 


soudiwesL  they  assert  that  an  Flf<-    . 
;  station  te  Oaldmrst  would  provide  a 
ftrst  local  aanl  eervioe  to  an  area  diet 
has  diown  steady  powdi  during  die. 
past  several  yeais. 

8.  We  are  willing  to  considrr  whether 
diere  to  a  need  for  a  first  focal  aural 
boradoaat  stovtoe  k  Oaldmrst  wfaidi 
eooU  bring  eeivioe  to  en  eras  wtdi  isw 
radfo  setvloes.  The  proposal  to  being 
advanoedior  die  purpoee  of  determining 
whedier  M^  an  ass^inment  to 
warranted.  There  to  a  need  Ear 
petitioners  to  submit  additional 
information  «dddi  would  asstot  die 
Commission  in  detemttning  whedier  die 
proposed  dmnnd  ewignnient  would  be 
in  me  pidittc  inlerest  Mittoners  ere 
dierdEbre  reouestsd  to  submit  dw 
following  inuMmatfon: 

(a)  InJutmation  whlchdemonstrates 
'  fvhedier  Opkhorst  tai  fact  to  a 

community.  tUs  infonnatian  should 
incfaide  a  descriptian  of  flovemmental 
stncture,  mid  sodel  and  economic 
activities. 

(b)  bfiotmatign  as  to  die  permanent 
population  of  the  unincoiporated  erea  in 
w^di  petitianers  olafatt  Oakhurst  to 
aitualed.  die  unofficial  boundary  of  the 
coaiiinmity«nd  die  location  of  the 
communitj^rriative  to  any  neighboring 
incorporated  onwwnnittes.' 

(c)  bformation  whidi  would  indicate 
die  need  far  a  station  at  OakhursL 

&  In  view  of  dw-foregoing.  die 
Commlssinn  proposes  to  amend  the  FM 
Tabto  of  Assiymiento  (1 7S.aQ2(b)  of  die 
rules),  wfdi  ffsqiect  to  ^  oommunity    ^ 
listed  befow: 


Pf^OflibttSQ  IQ  GOBUImSwOII  11  POO00QiQflBf 

sudi  as-ttto  one.  which  invi  Ive  diannd 
assignmenls.,An  ax  parte  o  ntacttoa 
meesags  (spdmn  or  wrtttai  oonoemiog 
die  merito  of  e  pending  ink  making 
odwr  dian  commente  oCBdi  lly  filed  at 
dwCommiSsianordnlprs  lentatioA 
seqidred  by  die  Commissiaf. 

FItdsrsI  CoBunitniotians  I 

ryiipL.v«n« 

Chief.  Broodoatti 


t^ ,-'  ••-  ^'-x* 


l.namantto  sadiority 
MfS,  MdXl).  SOS  b)  sad  (r).  andSOTOi)  offlhe 
CamnoiketkHitAetaflBHii  ■ 
aadiaJ^X6)afteC2aaM  Miaa'sndas.tt 
topceposadtoamadttwFM'  tfdsof 
AMttmnnti.  I  ruoap>)  of  ifa 
ml— aadBtulattnns,ass«ti  rfh talks 
AMte  of  Aqposstf  ABb  MbI^V  to  wlilch 
nds  Appsndfxis  sttadwd. 

l-Sbowiagi  required.  Ct 
invHsd  onns  pnpoMl(s)  Am  Hsad  ta  dw 
Notioa  of  ftopaiad  Ridi  MaU  «  to  whkdi  diit 
Appoadix  to  ettadwd.  nrafMofnlCs)  win  be 
axpectod  to  < 

[  loioifiai  I 
Of  s  praposoo  sMgnaMn  18  < 
lif  Itoaliri 
ibvrslirtBosllsl 

liilitlOB  to  apply  far  lbs  i 
■HllMtend.  if  aalhatindL  t4 1 
statfoB  proavdy- Faihn*  to  11  iniqrisadto 
dniaiofttsi 

i.  Cut-off pnoe(bree.  The  tijBtemtat 
pracsdweswifl] 


M 


prooseong  nssu  win  os 
advanosd  to  taldal  oosn 

Thty  wiDnot 

Mply  oaawMBli.  (Bos  I  t«aid9  oT 


7.  Aadwrtty  to  institute  rule  making 
proceedlnjis.  showings  required,  cut-off 
prooeduree.  fnd  filing  raquiremento  are 
contained  in  dw  attadiad  Appendix  and 
are  incorporated  by  refhrsnce  herein. 


dds  NoUos.  thqr  wH  bo 
Nottoe  to  ddseBict  wiD  bs 


KHto 
buBdlhs 


ia.ius 
if 

sethatpsiliss 


J  of  ooatimiiiis  tatoraotto 
romririd  tw  paia^nh  S  of  dM  i 
gators  a  duBBal  wttl  bs  ( 

a  Intenetod  pertfee  mv^flfo 
oommente  «n  or  bsfcae^unr  24(  107V,  end 
reply  coauMnto  amst  be  ffled  on  cr  * 
before  Aognet  14, 197Bi 

9.  Fwnadisr  information  concerning 

gli  ti    ■■Mil  ■■■a  iliai  ■■     ^m^^mM^k^A  %  Mtt  itw  ■  il  D 

ous  flrooBeoBiK  consaci  aoi^Don  p 
Neetarak.  Btaadeast  Barean.  (20^  eS2- 
7782.  Ifowavar.  ammbui  s  of  the  puMfo 
I  that  from  the  time  a  notice 
jtolssaedmrtfl 
die  nmtlar  to  no  fongsr  sobfect  to 


.Iflhsym 
tkstttaywinBotbo 

4. 

tto 
If  1^15 


toMi  lavtaw.  an  flT  ports  contacts  an 


r,     } 
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I  MSB  (•).  (b)  and  (c)  of  tk«  Commiadan 
ndM.) 

t-Nmattrafeopim.  la  •ooordaaoe  with 
^  piOvWoiu  of  1 1.420  of  th*  ComniiMiaa's 
rule*  ud  nfukttou,  u  origbial  and  four 
copiM  of  an  coouaaBto.  reply  comments, 
pleading!,  btteb.  or  other  docomenta  shall  be 
fumiabed  Hie  Gomnisskm. 

«.  AiMc /hipactibii  fl//SZuMK.  AO  flUngi 
made  in  dUs  arnreedlug  ivill  be  available  for 
examination  by  interested  parties  during 
regular  bnsinesa  hburs  in  the  Commission's 
Public  Reference  Roan  at  its  headquarters, 
1919  M  Street  NW^  Washington.  O.C 
(nt  Dea  7»-17«U  FiM  S-?-?*  ft4S  ui] 


C47CmPert79J 

\  (■COeclntN0L7t-iai;nM-3277] 

FM  BraedceelSlellon  In  HeynMville, 
Le^  Propoeed  Chengee  In  TeMe  of 


n  Federal  CommunicationB 
CommissioiL 

ACWOW:  Notice  of  proposed  rulemaking. 


it:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Haynesville.  Louisiana.The  proposed 
channel,  which  could  provide  the 
community  widi  its  fint  fuU-time  local 
aural  broadcast  service,  was  requested 
in  a  petitioa  filed  by  Robillard 
Communications.  Inc. 
dates:  Comments  most  be  filed  on  or 
before  July  23, 1S7B.  and  reply  comments 
must  be  filed  on  or  before  August  13, 
1979.  • 


;  Federal  Communications 
Commission.  Washington.  D.C  20554. 


«TIONOONTikCn 
Mildred  &  Nesterak.  Broadcast  Bureau. 
(202)632-7792. 


riuiv 

Adopted  May  23. 1979. 
Released  May  31. 1979. 

In  the  matter  of  amendment  of 
i  73.a02(b).  Table  <^  Assignments,  FM 
Broadcast  Stations.  (Haynesville. 
Louisiana),  BC  Docket  Na  79-128.  RM- 
3277. 

1.  Hie  Conmission  has  under 
consideration  a  petition  for  rulemaking  * 
seeking  die  amwidmimt  of  i  73  J02(b)  of 
the  Commiasfam's  niles,  the  TaUe  of  FM 
Assignments.  Hie  petition  was  filed  on 
behalf  of  Robillard  Communications. 
Inc.  C^titiaoer^  proposing  the 
assigoment  of  FM  Channd  288A  to 
Haynesville.  Louisiana.  Hie  channel 
could  be  assigned  bi  conformity  with  the 
minlmnm  A\taimnr»  separatton 
requirements  without  afEiscting  the 
present  assignments  in  the  FM  Table. 


Petitioner  stati  •  that  it  will  apply  for  the 
channel,  if  ass  gnedL 

2.  Haynesvil  le  (pop.  3.055)  in 
Claiborne  Pari  >h  (pop.  17.024).*  is 
located  approj  imately  80  kilometers  (SO 
miles)  nordiea  it  of  Shreveport 
Louisiana.  Ha;  nesville  is  served  locally 
by  daytime-on  y  AM  Station  KLUV. 

3.  In  support  of  its  proposal,  petitioner 
asserts  tlutt  Hi  ynesville  is  die  second 
largest  commu  lity  in  the  parish.  We  are 
told  that  the  le  idLng  industry  in 
Haynesville  is  oil  and  gas,  with 
agriculture,  da  ry  and  tfie  raising  of  beef 
cattle  also  con  ributing  to  the  economy. 
Petitioner  has  lubmitted  detafled 
demographic  (lata  with  respect  to 
Haynesville  injorder  to  demonstrate  its 
need  for  a  firslFM  assignment 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  as  lignment  would  provide    - 

opportunity  to  acquire  a 
first  full-time  1(  teal  aural  broadcast 
service,  the  Ca  nmission  believes  it 

iropose  amending  the  FM 
Table  of  Assig  mients.  Section  73.202(b) 
of  the  Rules,  w  th  regard  to  the 
community  lis!  m!  below: 


CSV 


tHynutumu,  I  oirtilaiM. 


GiHnnil  MOl 


5.  Authority  o  institute  rule  mnHng 
proceedings,  si  owings  required,  cut-off 
procediu«8,  an  1  filing  requirements  are 
contained  in  tfa  e  attached  Appendix  and 
are  incorporati  d  by  reference  herein. 

Note:  A  showi  ig  of  continuing  interest  is 
required  before  i  channel  will  be  assigned 

0.  Interested  larties  may  file 
comments  on  c  ■  before  July  23. 1979.  and 
reply  comment  i  on  or  before  August  13. 
1979. 

7.  For  furthei  infcnmation  concerning 
diis  proceedlnj ,  contact  Mildred  E 
Nesterak.  Broa  least  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  tfia  t  from  die  time  a  notice 
of  proposed  ml  i  making  is  issued  until 
the  matter  is  n(  longer  subject  to 
Commission  ca  nsideration  or  court 
review,  all  exp  irte  contacts  are 
prohHiited  in  C  immission  proceedings, 
such  as  this  oni  i.  which  faivolve  channel 
assignments.  A  i  ex  parte  contact  is  a 
message  {MpaHu  a  or  written)  concerning 
the  merits  of  a  tending  rule  making 
other  tfian  com  nents  officially  filfd  at 
the  Commissim  or  oral  piesentation 
required  by  the  Commission. 


•PuliUc 


Na.llSL 


'PDpubbaaBRai^i 

Cmaus. 


UMI 


boaftalSTOUA 


Fedsni  Coamuinic  Btiaiis 
FUD^L-Vetveer. 
Chief.  Broadoast  I  unait 

Appendix 

1.  Pursuant  to  at  thority  found  in  Secdona 
4(i).  5((Wl).  803(g)  md  (r).  and  307(b)  of  the 
Commimications  i  ft  of  1934.  as  amended 
and  Section  0.281(  >XS)  of  die  CoBDaiasioB's 
rules,  tt  is  propose  ItoemenddMFMTsfala 
of  AaaigBiBenta,f  '8.2IB(b)oftha 
CommiaatoB'a  Ruk  a  and  Ragolalkms.  as  sat 
forth  in  the/MoCiw  Gf  AcyKMwf  «al»A«Bdm« 
to  which  this  Appi  adix  ia  attached 

Z.  Showings  nqifJndCaumetOM  an 
invited  on  the  prtq  osaI(a)  dlaoaaaad  In  die 
Notice  of  Propoae<  RaleMakli«ttfwUchdiis 
Appendix  is  atud  ed  Plapoaent(s)  will  be 
ei^ected  to  answi  r  whatever  questions  are 
presented  in  initia  comments.  The  pnqwnent 
of  a  proposed  assi  nment  is  also  expected  to 
file  comments  evei  i  if  It  only  fesBlwnHa  or 
incoHMrates  by  re  irenoe  its  fomer 
pleadings.  It  shoul  I  also  restals  its  paasent 
intention  to  apply  brtfaedhaaBelif  itia 
assigned  and  if  autiiorized  to  boild  the 
station  promptly.  I  ailuie  to  file  nay  lead  to 
denial  of  the  raqui  iL 

3.  Cut-off  procac  tins.  The  following 
procedures  will  go  rem  the  conaidaratlon  of 
filings  in  this  proci  eding. 

(a)  Countetpropi  isals  advanced  hi  tibis 
proceeding  itself*  ill  be  considered  if 
advanced  in  initia  comments,  so  tliat  parties 
may  comment  on  t  lem  in  reply  couunents. 
They  win  not  be  o  nsidered  if  advanced  ia 
reply  commentSL  (!  ee  1 1.4ao(d)  of 
Commiaakn  rulea. 

(b)  With  respect  to  petitkns  iornde 
maldng  «diicfa  ooni  lict  wf  th  die  peopoaal(a)  to 
diis  Notice.  th«y  «  11  be  oooaideied  as 
comments  in  die  pi  oceeding.  and  PabUe 
Notice  to  this  ^ac  I  will  be  given  as  loiv  as 
they  are  filed  befoi  a  die  date  for  Bling  faiitial 
comments  herein,  m  diey  are  filed  later  than 
that.  dieywiO  not  «  considered  to 
connection  widi  di  r  dedsioB  to  this  docket 

C  Comments  em  '  tepfy  commeais;  service. 
Pursuant  to  qipUa  Ue  praosdates  sat  ool  to 
i  i  1.415  and  L420  if  die  Coandaaiaa's  fdes 
and  regulations,  to  erested  partiaa  may  file 
commenta  and  rqi  |r  ooaunenta  on  or  before 
the  dalea  aet  forth  tttie  Notice  of  Proposed 
Rule  Afaking  to  ¥ii  ich  Ola  Appenffix  is 
attadied  a5  aubm  aatona  fay  partiaa  to  dda 
proceeding  or  perai  OS  actfa^  on  bdialf  of 
auch  partiaa  araat  I  a  Blade  to  wiMan 
commenta.  tep^  a  HnnaBls.  or  ediar 
appropriate  phadL  fs.  rnmiBMila  ahaB  be 
aenrad  on  Oe  pettt  onar  by  the  patsoo 
the  conmante.  Rap  r  oonaiante  ahd  to 
•ervad  OB  Oa  parai  n(a)  who  fikd  c- 
to  addch  die  rq^y  i  I  directed  8ech 
commenta  and  rqd  r  oonBanto  shall  to 
accompanied  by  a  i  artificate  of  aar^fce.  (Sea 
i  1420(a).  (b)  and  ( :)  of  die  ComaiaatoB 
rulea. 

5.  NtonAar  ct^eep  as.  h  aoGOfdanoe  with 
die  proviaioos  of  I  420ofttoCaaBlaakn's 
rules  and  mgalaltoi  s.  an  origtoal  and  bw 
copiea  of  an  oomaai  Bta.  nply  ooaaMato. 
pleadtoga.  brieb.  01  odwrdBOHMBlBshdlto 
fumiahad  die  Gang  isaton. 

t.  Public  hmpscHmeffUiims.  AM  tt^t 
made  to  dds  pnoaa  ing  wHto  aviMriB  far 


■  ■■■^ 
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ngular  bwiiMM  boon  in  l6« 
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PEPI^nTMENT  OF  THE  1  i  tWOH 
Office  oIMmI 


DEPARnerroF 


[50  CFR  Part  410] 


AOKNCv:  National  Oceanic  and 
Atmospheric  Administration,  Cammeroe 
Fish  and  Wildlib  Service.  Interior. 
iPnbUcl 


SUMMMiv:  fVopoeed  rales  which  would 
standardize  agenqr  procedures  mm! 
interagenqr  rdatioiiah^  in  dia  analysis 
of  the  impacts  of  federal  or  fsdnally- 
approved.  watenelated  projects  iqwn 
fish  and  wildlife  resoeioes  were 
published  in  die  Fedsnl  Bmlslsr  at  44 
FR  29300.  May  la  1978.  lUs  document 
announces  pi^dic  hearings  to  receive 
written  and  oral  testimony  co  die 
proposed  rules  implementing  dm  Fish 
and  Wildlife  Cooidlnatiao  Act  U  is  not 
to  engage  in  a  queedcn/answer  session 
or  dialgue  beCwiBen  the  hoering  panel 
and  diose  who  testify.  Questicns  may  be 
asked  by  members  c^  &e  panel  eddy 
f<v  the  puipoee  of  dar^|ring  testimony 
by  a  witness- 
Oral  pgesentations  should  be  limited 
to  not  more  flian  10  mimites.  Written 
documents  may  be  pwsented  to  die 
Hearing  Officer  far  entry  into  &e  official 
record.  VWtnesses  udio  submit  written 
testimony  in  addttica  to  — Hi^  and 
presentatlaos  should  summarise  die 
written  testimaiqr. 

OATn:  Hearings  will  be  held: 
JuneZMOro   SanF^andaco, 

Califamia 
June  27. 1979-nAillngtao.  Texas 
June  27. 1979— IVdn  Cities.  Minnesota 
June  27. 1979— Denver.  Gokmdo 
June  27. 1979— NewOrieens. 

Louisiana 
June  28, 1979— WasUngtoOr  IXC 

received  i«  dw  fDUowing  locatiaos. 
dates  and  liaaK  ' 


June  2B^  IVft  Sen  fkindaoai 
CaUfiDnia.  Golden  Gate  Hattonal 
Recreation  Area,  Fort  Mason.  Building 
201.  Bay  and  Fkenaihi  Stweta. 

Starting  time:  900  aA. 

Write:  KflilaiMlDlnctac;  U&  Flih 

and  Wildlife  Service.  Uoyd  800  Building. 
Suite  leaz.  500  NA  Mnltniwnah  Street. 
Pm^land.  Oregon  972S2.         • 

Telephone:  (iO^  2S1-9I«. 

June  27.  lOTOs  Aillnglan,  Iteas— 
Qnali^lnn    Clbnla. UA Iflghway OOi 
1001  B.Divlaiaa  Street 

Starting  time:  1:00  PA. 

Write:  Regional  INrectar.  U.8.  Fish 
and  Wildlife  Service.  F.O.  Box  1300, 
Albuqerqne.  New  Mexioo  87108. 

Telephone:  (SOS)  700-2914. 

June  27. 1979:  Twfai  Cities. 
Minnesota— Federal  Bnildii^  Fort 
Snelling.  Room  804-600. 

Starting  time:  UN)  pjn. 

Write:  Rsgiaoal  DIrecter;  U.8.  Fish 
and  Wildlife  Service.  Pedoral  Buildii«. 
Fort  &idling.  Twin  Cities,  kfinnesota 
58111. 

Telephone:  (812)  725-8510. 

June  27. 1979:  Denver.  Gdorado— 
Biveau  of  Redamation  Auditorium. 
Entraaoe  W-1.  BoUdii^  58b  Denver 
Pcderal  Center. 

Starting  time:  9b00  e^L 

Write:  Regiond  Director,  U.S.  Fish 
and  WnkOife  Service.  P.O.  Box  25488b 
Denver  Fedard  Center.  Danvar; 
Colorado  90Z2Bb 

Telephone:  (808)  234-800a 

June  28»  1979:  WasUngton,  D.&— 
Depertment  of  Ccuunerce  AncBtoriuin, 
14th  at  Gonstftntfbn  Ave..  N.W. 

Starting  time:  9fl0  ajn. 

Write:  Mr.  &  bdhdn,  Heering  Officer, 
Office  of  Generd  Conned.  NOAA.  3800 
Whitehaven  St.  RW..  Page  Buildiiv  n, 
Washington,  IXC  20288. 

Telephone:  fU)  084-4224. 

June  27, 1979;  New  Orleane    Ilotd 
Montelecne,  214  Royd  St 

Startf!«  time:  IOdOO  eA. 

Write:  Regiond  Dfaedor,  U5.  Fish 
and  Wildlife  Service.  17  Executive  Park 
Drive.  N£,  P.O.  Box  90087.  Adanta. 
Geoigia  80347. 

Telephone:  (401)  8ll-478L 
MR  MRIMIR  MPOMMnON  COMTACR 
Kail  F.  Stutsman,  202-048-4787. 

Dinctor.a&FUiamiWadl^SmrieB. 
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Committee. 


ACTION:  Interim  Find  Rules  I 
for  PuMc  Comments. 


:  These  regulations  di  Krlbe 
die  functions  and  die  procedun  soff 
Rndangered  Sjiedee  fevJew  boi  ids 
(review  boards)  and  the  Bndan  ered 
Species  Committee  (Ihe  ComnJtee)    . 
under  die  Rndangered  Species  ^of    ' 
1973,  as  amended,  10  tJ.S.C  IS  let  teg. 
(die  Act).  According  to  section  l^of 
die  Act  eadi  Federd  agency  s  ist  in 
consdtatian  with  die  Secretaijinaare  . 
diat  its  actions  do  not  JeopardI  e  die 
ctmtinned  existence  of  any  ent  inonmil 
or  threatened  spades,  or  resultkntibe       ^ 
destructlcn  or  adverse  modifio  don  of      v 
criticd  habitats.  An  exemptlan  bam 
dieae  requirements  may  be  grai  itad  by 
die  Committee,  however. 

In  accordance  widiaectlan  7  gjoftte 
Act  ledew  boards  are  reqioni  blefer 

lnW«ny  •*«—<'«<"^  ^pplir^ M^iiK   fgr 

exenqrtlcn.IfareviewboBidadBSB       \ 
certaindireeholddeteraiinatiaiB.ttle      ^ 
required  to  prepare  and  sofamtt  a  r^ott 
todieConunittee.'nieCoaudtiBethea  - 
makes  tte  find  determinetlon  1 
or  not  to  grant  en  exemption, 
die 


J- 


appplutueut  of  a  raview  . 
fibial  determination  by  die 
Rules  covering  procedures  for 


for  an  exemption  and  for  fadtia  redew 
and  htfndUng  of  an  exenqitian 
appikatioa.faichidlag^ipoiiitB  sntofa 
review  boerd.  have  prevtoesly  wen 
propoeedes50CFRPRrt408.4<  FR7777 
(Feb.  7. 1979). 

DATIO:  Effective  date:  [una  8b 
Comments  on  dww  regda 
submitted  hg  September  < 

AOORB90C  Heese  send  t 
Chairman.  Endangered  _ 
Committee,  c/o  Office  of.  „ 
Analysis.  Department  of  die 
18di  and  C  Streets.  NW..  W 
D.a  2024a 


RaphaeDe  Sfmmee,  OfBoe  of 
Analysis,  Dqiartmenl  of  tte 


33128 


Fadefal  Sagister  /  Vol.  .44.  No. 


Street!.  N.W..  Washington.  D.C  2024a 
202-343-697& 


The  Exemption  ProcaM 

The  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L  95-632), 
enacted  on  November  10, 1978,  establish 
a  procedure  for  obtaining  exemptions 
from  Section  7  of  the  Endangered 
Species  Act  of  1973-  (now  renumbered 
7(a)).  Section  7(a)  requires  Federal 
agendes'to  insure,  in  consultation  with 
the  Secretary  of  the  Interior  or 
Commerce,  Uiat  their  actionii  do  not 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  or 
destroy  or  adversely  modify  critical 
habitats.  Applications  for  exemption 
from  this  requirement  may  be  made  by  a 
Federal  agency,  by  the  Governor  of  a 
State  in  which  a  proposed  action  would 
occur,  or  by  a  person  whose  permit  or 
license  application  has  been  denied 
primarily  because  of  section  7(a) 
considerations.  An  application  is  to  be 
directed  to  the  appropriate  Secretary, 
who  determines  if  it  is  properly 
presented.  It  is  then  evaluated  by  a 
review  board  and,  if  certain  criteria  are 
met.  decided  upon  by  the  Endangered 
Species  Committee. 

These  regulations  implement  section 
7(g)  paragraphs  (4)  to  (12);  section  7(e); 
and  sections  7  (h)  through  (1)  of  the  Act. 

Review  Boards.  A  review  board  is  to 
be  established  for  each  exemption 
application.  Review  boards  make 
threshold  determinations  on  the 
application  and  develop  a 
comprehensive  record  and  report  for  the 
Endangered  Species  Committee.  They 
consist  of  three  members:  one  member 
appointed  by  the  Secretary:  one  men^r 
(who  shall  be  a  resident  of  the  State,  if 
any,  in  which  the  agency  action  would 
be,  or  is  being  carried  out)  appointed  by 
the  President;  and  an  Administrative 
Law  Judge.  Within  60  days  of 
appointment,  or  a  longer  period 
mutually  agreed  upon  by  the  exemption 
applicant  and  the  Secretary,  a  review 
board  must  determine  by  majority  vote: 

(1)  Whetlwr  any  required  biological 
asMMment  waa  conducted 

(2)  Whetlter  the  Federal  agency  and  pomit 
or  license  applicant  if  any,  refrained  firam 
maldng  any  irreversible  or  iirettfevaUe 
commitment  of  resources  tliat  fofedoaea  any 
reasonable  or  prudent  alternatives  diat 
would  avoid  an  irresolvable  conflict; 

(3)  Whether  die  Federal  agency  and  permit 
or  license  appUcant,  if  any,  carried  out 
consultatlan  nspoosibllities  in  good  faitli, 
and  have  made  a  reasonable  ami  ntpooalble 
effort  to  develop  and  Isltly  oonsidOT 
modificatioas  or  reasonable  and  pmdent 
alternatives  that  would  have  avoided  an 
itrseolvable  conflict  and 

(4)  Wbelhar  the  lindiiv  ofan  Imsolvabb 


conflict 

requirements 

substantial 


betwc^  the  proposed  action  and  the 
section  7(a)  is  supported  by 


ev  dence. 


ilU 


fdUi 


can 


~  If  a  review^  board 
determinatiofis 
application 
Endangered 
review  boart 
application 
requirement! 
subsequentl] 
application 
Secretary 
review  boan 
applicant 

threshold  requirements 
action  and 
..court 
If  the 
four 

submit  a 
an  additiona 


Aiy 


nay 


review 
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makes  affirmative 
on  all  four  questions,  the 
be  forwarded  to  the 
Species  Committee.  If  a 
determines  that  the 

to  meet  these 
and  the  deficiency  is 
corrected,  a  hew 
be  made  to  the 
determination  by  the 
that  the  exemption 
not  met  one  of  the 

is  final  agency 
be  appealed  to  Federal 


board  determines  that  all 
requireiAents  are  met.  it  must 

report  to  the  Committee  within 
180  days,  discussing: 


action 


of  reasonable  and 
to  tlie  proposed  action, 
and  extent  of  Uie  benefits  of 
and  of  alternative  courses 
with  conserving  the 
Titical  habitat: 
.1  ry  of  the  evidence  concerning 
Uie  proposed  action  is  in  the 
and  is  of  national  or  regional 


and  reasonable  mitigation 
measures  which  should  be 
the  Committee  in  granting  an 


(1)  The  avai  ability 
prudent  altem  itives 
and  the  natur« 
the  agency 
of  action  consistent 
species  or  the 

(2)  A  sumrn^ 
whether  or  no 
public  interest 
significance;  a  id 

(3)  Appropr  ite 
and  enhancen  ent 
considered  by 
exemption. 

Section  7(] )  authorizes  a  revieW  board 
to  take  testii  kony,  receive  evidence, 
request  infot  nation,  use  the  United 
States  mails  is  a  Feideral  agency,  detail 
Federal  agen  cy  personnel  and  obtain 
administratis  e  support  services  from  the 
General  Ser^  ices  Administration.  It 
requires  that  any  review  board  hearings 
beconducte<  in  accordance  with  the 
adjudicatory  procedures  of  the 
Administrati  ire  Procedure  Act  to  the 
extent  practi  »ble  within  the  time  limits 
and  other  cq  istraints  of  the  exemption 
process.  It  fu  rther  requires  aU  review 
board  meetii  gs  and  records  to  be  open 
to  the  public 

Endangers  d  Species  Committee.    . 
Sections  7(e]  and  7(h)  require  the 
Endangered  Ipedes  Committee  to 
review  all  ai  }lications  submitted  to  it 
by  a  review   oard  and  to  determine 
whether  or  n  >t  to  grant  exemptions.  The 
Endangered  Ipecies  Committee  is 
composed  of 

(1)  The  Seen  itary  of  die  Interior,  who  is  die 
Chairman; 

(2)  The  Seer  itary 

(3)  The  Seer  itary 

(4)  The  Chal  man 
Economic  Adv  aors; 

(5)TbeAdmniatrt 
Ptotactiuo  Agi  icy; 
(0)  The  Adofnistrai 
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of  die  Agriculture; 
'of  the  Army; 
I  of  the  Council  of 


of  the  Environmental 
tor  of  die  National 


Oceanic  and  Atfaospheric  Adndidstration; 
and 

(7)A_ 
each  affected 
an  otherwise  qiiUified 
appointed  by  di 
exonption  appU  »tion. 


ifMninated  by  file  Govwnor  of 
or  if  no  State  is  affected 
individual,  and .  _ 
fteaident  for  eadi 


St  Ite,  I 


iCommii  ee 


V 


must  detemrine 
to  grant  an  exemption   , 
after  receiving  the  review 
An  exemption  requires 
vote  of  five  or  more 
mc  mbers  voting  in  person, 
ejfemption,  the  C<«iinittee 
5^  ?s'**i''-' . 


The 
whether  or  no 
within  90  dayi 
board's  report 
an  affirmative 
Committee 
To  grant  an 
must 

K.  Determine  that — 

(1)  There  are :  lo  reAonable  and  prudent 
alternatives  to  t  le  proposed  action; 

(2)  The  benefi  Is  of  the  action  clearly 
outwei^  the  be  aefits  of  alternative  courses 
of  action  consis  ent  with  conserving  the 
species  or  its  cr  tical  habitat  and  tlie  action  is 
in  the  public  tnt  srest; 

(3)  The  action  is  of  regional  or  national 
significance;  an  1 

&  Establish  r  lascmable  mitigation  and 
enhancement  m  sasures  that  are  necessary 
and  ai^ropriatc  to  niinlini««  the  adverse 
effects  of  the  ag  sncy  action  upon  dik  species 
or  critical  habit  it  concerned. 

Any  final  di  termination  by  the 
Comndltee  on  (A)  and  (B)  is  final  agency 
action  and  sul  iject  to  Jndicdal  review 
underChaptei  7  of  title  5  of  the  United 
States  Code. 

If  an  exemp  ion  Is  granted  by  Ae 
Committee,  tii  s  exemption  applicant  in 
implementing  the  agency  action,  must 
carry  out  and  ray  for  the  mitigation  and 
enhancement  neasures  ordered  by  the 
Committee.  Tie  exemption  applicant 
also  must  rep<  rtto  die  Coondl  on 
Environmenta  Quality  annually  until 
the  mitigation  and  enhancement 
measures  are  nmpleted. 

Sections  7(c  and  7(h)  audmrize  the  ' 
Committee  to  lold  hearings,  take 
testimony,  rec  sive  evidence,  request 
information,  u  le  the  United  States  mails 
as  a  Federal  a  {encjr.  detail  Federal 
agency  persnc  oeL  obtain  administrative 
support  servic  ss  from  &e  General 
Services  Adm  nistration.  promulgate 
and  amend  ru  es,  lygulations  and 
procedures,  is  me  ami  amend  orders, 
and  issue  sub  enas.  AD  meetings  and 
records  of  the  Committee  shall  le  open 

to  the  public 

.^. ,.  -     . 

Descriptiao  (rf  Ruleaialdng 

The  scope  0  f  diese  regulattoiM  to 
Umited  to  proc  edures  for  the  period 
between  the  SI  ibmission  of  an 
application  te  s  review  board  and  die 
Committee's  ^  rtermfnatton  wiiether  or 
not  to  grant  ai  exenqitiaal  Tbaae 
regulations  do  not  cover  ptooadvea  for 
flung  or  faiitial  sevtow  and  hadaihM 
exemption  ap|  Ucatknsi  which  aral 
out  in  propose  180  CFR  Part  408  (44)1 
7777(Fel>.7,l  7B).) 


.^'i;  -T'":    -  .- 
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The  tegolatioM  estaMali  pMtiednrn 
for  infonnattoB  gathering  by  tevlew 
board*  OMi  by  6b  bdragerad  Spedet 
Committee,  tnchidlng  piooedwea  far 
conduct  of  review  bond  and  Cooimlttee 
hMtringi.  Pnieaduies  ave  tito 
eetablishad  far  the  raview  board  and 
Committee  deckion  btoobm. 
Oppwtunitiea  far  pi&Be  involvement 
bodi  befare  raview  boards  and  the 
ComnMea.  an  provided. 

An  iMne  whiA  aroae  daring  drafting 
of  theee  rogAlatioiM  on  whi^  ooounent 
is  soUdled  cotew  review  board 
determinations  of  irreaolvable  "o^flVir 

Review  boards  ara  directed  by  section 
7  (g)  of  the  Act  to  determine  that  a 
pnqwsed  action  involves  an  irresolvable 
conflict  widi  secdon  7(a)  of  ^  Act 
before  refarriqg  an  exani|>tion 
applicati(m  to  me  Committee. ' 

Ordinarily,  the  acting  agency  and  the 
Fish  and  WUdUfa  Service  or  National 
Marine  Fisheries  Service  will  have 
developed  a  record  on  the  |eopardy 
question  during  previons'consultation  on 
the  proposed  >gancy  action.  In  some 
cases,  usuaOy  involving  permit  or 
license  applications,  the  actii^  agency 
will  have  h^  a  faJl  adversary  hearing 
on  the  iitsne 

Because  of  die  short  time  for  raview 
board  omsideration  of  the  irresdvable 
conflict  issue  (eo  days)  'and  because 
the  statute  provides  that  a  review  board 
use  adjudicatory  procedures  only  "to  the 
extent  practicable  widiin  die  time 
required  for  action",  die  interim 
regulations  antic^te  diat  a  board  will 
ordinarily  rely  on  die  previously 
developed  rwocd  oo  mis  issue,  b 
particular,  where  diere  has  been  a 
previous  adversanr  heiarfaig  on  die  issue, 
a  review  board  wfll  not  conduct  its  own 
hearing,  unless  intervening 
drcomstances  reqvire  that  die  earlier 
record  be  supplemented.  Comment  is 
invited  oo  the  alteniative  of  aKvays 
limiting  review  to  the  agency  reonrd. 

The  regnladoos  also  provide  diat  dM 
review  board  wil  adopt  die  "sobstantial 
evidence"  test  of  review.  %^iidisiiows 
considerable  dofaranoe  to  the  finifings 
and  judgswrnt  of  tte  acting  ogfliiGy  and 
the  appn^xiate  §Brvioe  on  die 
irresMvablo  ooonctlssna.  lUs  is 
consistent  w^  tta  <faty  of  diose 
agencies  to  MBko  die  basic  dedskm  on 
the  matter  and  reflects  te  dd^e 


which  die  findings  wonldteoeive  if 
subject  to  diallenge  in  coort  The ' 
Cranmittoe  expects  that  if  •  review 
boyrd  flnds  that  an  hraeolvBlbu  conflict 
fisNUng  is  aoC  sopportad  by  snbstantial 
evidence,  die  acting  ngsncy  and  the 
appropriate  Sanfioa  wffl  reinitiate 
consnltritton  on  die  J 


These  regolations  arajwblished  as 
interim  final  regulations,  and  will 
remain  in  effsct  for  240  days  from  die 
date  of  pubHcadon.  Immanent 
regulations  wiU  be  puMdied  before  the 
e^qiiration  of  die  2lfrday  period. 

Because  diese  regulations  relate  to 
agenqr  procedure  and  practice,  the 
Administrative  ftocedura  Act  does  not 
requin  fliat  ftey  be  subject  to  notice- 
and-comment  rulemaking.  Consistent 
widi  die  Adminsitatlon's  policy  of 
encoura^ng  public  invdvanent 
however,  public  comments  on  die 
interim  regulations  ara  requested.  Tliese 
cnmments  must  be  submitted  by 
September  4, 1979. 

Because  a  review  board  will 
oommf  nee  consideration  of  two 
exemption  sgiplications  on  or  about  June 
4. 1B79.  diMe  is  a  need  for  these 
regulatioos  to  be  e&ctive  immediately. 
Good  cause  for  waiver  <rf  die  normal 
ddrty-day  period  between  publicalion 
and  die  e&dive  date  dier^ora  exists. 

tt  has  been^Btermtoad  diat  this 
document  does  not  contain  a  pnqiosal 
vt^iiGli  Is  rsqdtBd  to  ba  devel^Md  as  a 
"sipdficant  nde"  under  orilsiia 
established  by  ExacndvB  Order  12044 
(March  23. 1078)  ("Ii^voving 
Government  Rflgnlalions"). 

The  primary  andnn  of  diese 
regnlattons  a«  Jad  CkrisBian.  Byron 
Swift  and  DBborah  WUUams.  OtBoe  of 
die  Soltdtor.  Department  of  die  Interior. 

These  regnladrais  ara  issued  under  die 
authority  of  the  Etadangersd  Spedes 
Act.  as  amended.  U  U3.C  ISSl  of  S89. 
According,  duqiter  IV  of  Title  50  is 
redded  "Jofait  Rogidadons  (***); 
HndwgBrad  ^lecies  finwimtn^ff 
Regidatfons"  and  is  Mnin«dffd  to 
deirignate  present  parts  401  and  402  as 
Subdiqiter  A.  resBTve  Sobdiapter  B  and 
add  a  Snbdi^iiBr  C  with  parts  4Sa  4SZ 
and  453  as  set  fardi  below: 
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PAItT460-OENERM.niOVI8IONS 

Aoteflfn, 


%' 


y 


'i^U'^ 


\rtfu 


lafan 


ine  feoowing  dranitions  wf  By  K 
termsnaodted 

(l)"AcrBMansdw 
^MdBs  Act  ef  1971,  as 
U.&Cl83t«rs«9. 

(2)*'AgBncyactfon!' 
of  aiqr  l^ui  authorixed.  fundei 

carried  oat.  In  whole  or  in  pai4  W 
Federal  agSBdasL 

(3)  "AHernatfve  courses  ci 
means  aO  reesaoable 
indnding  both  no  action  and 
alternatives  extending  bey( 
projadot^ecttves  and  acd^ 
juriadlcttan. 

(4)  "Benefito"  means  al 
agency  action,  both  *»«^|itiMB  a4d 
intani^ble.  indnding  but  not  II  dtad  to 

wmnnmte,  mwffainf«n^t|»^|  Sftdpdtfal 

benefita. 

W  "Biological 
report  preparad  pursoant  to 
of  the  Act.  16  U.S.C  1S30((4. 

(6)  "Biological  opfadon" 
written  statement  prepared  pn  isoant  to 
section  7(b)  of  fte  Act.  U  U&fl  19M0^ 

(7)  "Chairman"  means  die 
of  die  Endangered  Species  C 
who  shall  be  dw  Secretary  of  ito 
Interior.  :,- 

W  "Committee"  meanrte         ~    ' 
Endangered  Species  Committi  I 
established porsoant  to secda  i7(aiaf 
the  Act  16  U.&C  1536(0).  ■::  ,  ^ 

(9)  "Critical  Habitarivfan  oAobb 
areas  listed  as  Critical  Hablta  tai» 
CFR  Parts  17  and  226. 

(10)  "Destrnction  or  adverse   ' 
modification"  is  defined  at  50  7R ' 
402.02. 

(11) 'Tederal  agency"  maani  any 
department  agency  or  instram  mtali^  of 
die  United  States. 

(12)  "Irresolvable  conflid"  n  oau  a 
situation  in  which  a  proposed  1  genqr 
action,  together  widi  any  cmni  ativo 
effects,  would  violate  section  7  a)  of  die 
Act  16  U.S.C  1536(a). 

(13)  "jeopardize  dis  oontfann  i 
existence  of*  is  defined  at  50  C  'R 
402^12.  ^ 

(14)  "Mitigation  and  enhanoi  ment     - 
measures"  means  measures,  fa  dudii« 


it 

m 

'"1 


^^\ 


-'i 


live  propagation,  trannriantatiin'and 
habitat  acquialtiun  and  fnqirov  ooont 
necessary  and  appropriate  ^ 
minimisB  diB  adversB  affeds 
proposed  actiott  oo  listed  _ 
their  critical  habftato  and/or 
iniprote  fliB  oonsarvation 
qwdes  beyond  dwt  ndrich 
widiontdie  adlaB.  Hw 
bs  Ukefy  to  proted  die  UBlBd 
diB  critical  habitat  M^ba 
toBirooBt  mo  avaOsbffltarof 
todmology  rsqidred  to  BalcB 


r  »^ 


effective,  and  other  consideratioiu 
deemed  relevant  by  the  Committee. 

(15)  'Tennit  or  Uceme  appUcant" 
means  any  person  whose  afqiUcation  to 
an  agency  for  a  permit  or  license  has 
been  denied  primarily  because  of  tfie 
application  of  section  7(a)  of  the  Act,  16 
U.S.a  15S6(a). 

(16)  "Person"  means  an  individual, 
corporation,  partnership,  trust, 
association,  or  any  other  private  entity, 
or  any  ptiblic  body  or  officer,  employee, 
agent,  department,  or  instrumentality   ' 
thereof. 

(17)  "Proposed  action"  means  the 
action  proposed  by  the  Federal  agency 
or  by  a  permit  or  license  applicant,  for 
which  exemption  is  sou^t 

(18)  "Secretary"  means  tfie  Secretary 
of  the  Interior  or  the  Secretary  of 
Commerce,  or  Ids  or  her  delegate, 
depending  upon  which  Secretary  has 
responsibility  for  the  affected  species  as 
determined  pursuant  to  50  CFR  402^. 

(19)  "Service"  means  die  United 
States  Hsh  and  Wildlife  Service  or  the 
National  Marine  Fisheries  Service,  as 
appropriate. 

(ZOyTo  the  extent  that  such 
information  is  available  to  the 
,  applicant"  means  all  pertinent 
information  the  applicant  has  on  the 
subject  matter  at  the  time  the 
application  is  submitted,  and  all  other 
pertinent  information  obtainable  from 
the  appropriate  Federal  agency  pursuant 
to  a  F^ecKlom  of  Information  Act  request 

PART  452~EflOAIIQEREb  SPECIES 
REVIEW  BOARDS 

452.01    PmpoM  and  scope. 
45Z02    Definitioni. 
45Zn3    Thmhold  raview  and 
detenninations. 

452.04  Preparation  and  •abmisaion  of 
infonnational  report 

452.05  Review  board  liearings. 
452X6    Oilier  meetings. 

452.07  Open  meeHngt  and  raoorda. 

452.08  Partiet  and  iittervenor*. 

452.00    Separation  of  fiictimu  and  ex  parte 

communications. 
452.10    Additional  review  board  powers. 

AuthocUy.  Endangered  Spedes  Act  of  1873. 
16  U.8.a  1S31,  et  seq.,  as  amended. 

S4S2.01   PurpoMandMopc    ; 

This  part  prescribes  the  procedures  to 
be  used  by  endangered  species  review 
boards  when  examining  applications  for 
exemption  from  section  7(a)  of  tih» 
Endangered  Species  Act    . 

f  45tj02   DafinMoniL     '^ 

Definitions  applicable  to  this  put  are 
contained  in  SO  CFR  46001.  N 


t4lttJII   T  fWhoMnivtowand 

(a)  InJtia  ion  (^Review.  Upon 
receiving  a  i  exemption  application,  a 
review  boi  rd  shall  prompdy  initiate  its 
review  of  t  le  application. 

(b)  NoUc  i.  Upon  receiving  an 
exemption  ippUcation,  a  review  board 
shaB  prom  )tly  publish  a  notice  in  the 
Federal  Re  ^ster  containing:  (1)  a  brief 
description  of  the  exemption 
applicatioi ;  (2)  the  time  and  place  for 
parties  to  f  le  written  submissions;  (3)  a 
date  by  wb  ch  all  motions  to  intervene 
must  bis  fill  d;  and  (4)  the  time,  place  and 
location  of  planned  review  board 
meetings  oi  hearings  on  its  threshold 
determinat  ons. 

(c)  Threa  iold  Determinations.  Within 
60  days  aft  sr  its  appointment,  or  a 
longer  time  agreed  upon  between  the 
exemption  ipplicant  and  the  Secretary, 
the  review  ward  shall  conclude  its 
review  anc  ,  by  majority  vote,  determine: 

(1)  Whet  ler  any  required  biological 
assessmen  was  conducted: 

(2)  Whet  ler  the  Federal  agency  and 
pomit  or  U  Mnse  applicant  if  any,  have 
refrained  b  om  making  any  irreversible 
or  irretriev  ible  commitment  of  resources 
which  has  me  effect  of  foreclosing  the 
fdrmulatioi  or  implementation  of  any 
reasonable  and  prudent  alternative 
which  will  ivoid  jeopardidng  the 
continued  ( xistence  of  an  endangered  or 
threatened  spedes  or  result  in  the 
adverse  mc  cUfication  or  destruction  of  a 
critical  hat  tat 

(3)  Whet  ler  the  Federal  agency  and 
permit  or  li  xnse  applicant  if  any,  have 
carried  out  libnsidtation  responsibilities 
in  good  fml  i  and  have  made  a 
reasonable  and  responsible  effort  to 
develop  an  1  fairiy  consider 
modificatio  as  or  reasonable  and  prudent 
altemativei  to  the  proposed  action 
which  will  ivoid  jeopardizing  the 
continued  <  xistence  of  an  endangered  or 
threatened  ipedes  or  result  in  the 
adverse  mo  dUfication  or  destruction  of 
critical  hafa  tat 

(4)  Whet  ler  th^  finding  of  irresolvable 
conflict  wh  ch  resulted  in  the  exemption 
application  is  supported  by  substantial 
evidence. 

(d)  Burde  n  of  Proof.  The  exemption 
applicant  h  is  ibe  burden  of  proof  on  its 
position  on  the  threshold 
determinat  sns. 

(e)  Negal  ve  Finding.  If  a  review 
board  mak(  s  a  negative  finding  on  any 
threshold  d  ^termination,  the  review 
board  shall  notify  the  exemption 
applicant  ai  td  all  other  parties  in  writing 
of  its  findin  [  and  grounds  therefor.  The 
exemption   rocess  shall  terminate  when 
the  an>licai  it  receives  such  written 
notice!  A  ni  gative  finding  by  the  review 
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board  shall  c  natitute  final  agenqy 
actira  Ux  pui  poeet  of  judicial  mdew 
under  Chapti  r  7  of  Tttle  S  «{  Dw  JUnited 
States  Code, 
(f)  Pontive  Pimting.  ff  Am  review 

a  positive  finding  on  each 
of  die  thresh)  tld  detemrinations.  it  shall 
notify  the  exfrnption  applicant  and  all 
iwritii«tiiattlw 

I  for  oooaideration. 
1  Species  Conunittee. 
'  of  State  Opinion.  The 
process  diall  terminate 
:  die  Secretary  of  State, 
pursuant  to  sbction  7(1)  of  tte  Act 
certifies  in  w  ritingfo  the  CoBunittee  that 
granting  an  e  nenption  and  canying  out 
thepropoeec  action  would  violate  an 


other  parties 

application 

bytheEn( 

(8) 

review  boarc 
immediately 


international 
international 
States. 
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treaty  oUigation  or  oihet 
obligation  of  die  United 


,».■:    ~-. 


(a)  Prepan  Hon  ofUie  Report  If  the 
review  biMui  has  made  a  positive 
finding  on  ea  idi  of  the  thmhold 
detenninatioiB.itshanp»ooeedto    ' 
gather  infom  ation  acoordlng  to 
procedures  s  (t  out  fai  80  CFR  4524)6 
throu^  .07  a  id  i^epare  a  report  for  the 
Eddangered :  ^>c«ies  Conunittee; 

(1)  Discuai  ng  die  availab^  of 
reasonable  a  id  prudent  alternatives  to 
the  proposed  action; 

(2)  Discusi  ng  the  nature  and  extent  of 
the  benefits  <  f  the  proposed  action; 

(3)  Discusi  ng  the  nature  and  extent  of 
the  benefits  <  f  alternative  courses  of    ' 
action  conaii  bent  widi  oonMrving  Ae 
spedes  or  tin  i  critical  habitat; 

(4)  Summa  izing  whether  the  proposed 
action  is  (tf  n  itiooal  or  regional 
significance;  ^.  _. 

(5)  Summai  izing  whedier  fte  proposed 
action  is  in  tHe  pnUic  interest;  uid 

(6)  Discuss  ng  approptfate  and 
reasonable  n  itigation  and  enhancement 
measures  wh  di  should  be  considered 
by  the  Comn  ittee  in  granting  an 
exemption. 

(b)  Submit  lionxtf  Report  The  review 
beard  shall  s  ibmit  its  report  and  the 
record  of  its  ]  irooeedinw  to  dw 
Committee  widdn  laodiiyi  aller  making 
its  threshold  Heteiminatiaos. 

(c)  A/vIiaht  ReaponeiliUity.  In 
review  board  proceedings  conducted 
pursuant  to  C  Is  section,  die  exemption 
applicant  hiai  the  burden  of  gotag 

'^1  evidence  conconing  the 


forward  widi 


criteria  idt  e>  emption. 
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(a) /faariSr^  fi)  A  raview  board  may 
hold  audi  heiitinfls  aa  it  detennines  are 

gttsttreabdd 
determinatioiis.  If  &  iasue  of 
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irreaolvtible  oqiiiUct  has  previously  been 
die  sub|ect  of  a  hearing  required  to  hi  '' 
conducted  under  5  U.&C  554.  556,  and 
557,  liowfever.  tlie  review  boanTt 
determination  of  irresolvable  conflict 
shall  be  based  solely  on  a  review  of  the 
record,  unless  tfie  review  board 
determines  intervening  circumstance 
require  that  die  record  be  supplemented. 

(2)  A  hearing  shall  be  held  to  aid  the 
review  board  in  preparing  its 
informational  report  under  SO  CFR 
452M. 

(b)  Prehearing  conferences.  (1)  The 
review  board  may,  on  its  own  motion  or 
the  motion  of  a  party  or  intervener,  hold 
a  prehearing  conference  to  consider  (i) 
the  possibility  of  obtaining  stipulations, 
admissions  of  fact  or  law  and  agreement 
to  the  introduction  of  documents;  (ii)  die 
limitation  of  the  number  of  witnesses: 
(iii)  questions  of  law  which  may  bear 
upon  the  course  of  the  hearings;  (iv) 
prehearing  motions,  including  motions 
for  discovery;  and  (v)  any  other  matter 
which  may  aid  in  the  disposition  of  the 
proceedings. 

(2)  The  review  board  may  issue  a 
statement  of  the  actions  taken  at  the 
conference  and  the  agreements  made. 
Such  statement  shaU  control  ^ 
subsequent  course  of  the  hearing  unless 
modified  for  good  cAise  by  a 
subsequent  statement 

(c)  Notice  ofHearingB.  Unless 
announced  in  die  notice  published  upon 
receipt  of  an  exemption  application 
pursuant  to  SO  OH  452in(b).  review 
board  hearings  and  prriiearing 
conferences  will  be  announced  by  a 
notice  in  the  FodanI  Kaglrter  stathig:  (1) 
the  time,  place  and  nature  of  the  hearing 
or  prehearing  oonferencr.  and  (2)  the 
metiers  of  fact  and  law  to  be 
considered.  Sudi  notices  will  ordinarily 
be  published  at  least  16  days  before  the 
scheduled  hearing.  - 

(d)  Conduct  ofHeariaga.  (1)  General 
conduct  To  die  extent  practicable 
within  the  time  required  for  action  by 
the  review  board,  and  except  to  the 
extent  inconsistent  with  requirement  of 
section  7(g)  of  the  Endangered  Species 
Act  the  conduct  of  all  review  board 
hearings  shall  be  in  accordance  with  5 
UJB.C.  554.  555  and  BS6  (odier  dian 
section  (bX3)  of  section  556). 

(2)  Preaence  of  members.  Absent 
unforeseen  circumstances,  die  review 
board  members  shaJl  be  physically 
present  during  die  bearings. 

(3)  Evidence,  (i)  Admissibility. 
Relevant  material  and  reliable 
evidence  shaU  be  admitted.  fanmateriaL 
iiielevant.  mirwliehlw,  and  unduly 
repetitions  parts  of  an  mdniimSt^ 
document  miy  be  segregated  and 
excluded  so  for  as  fvacticaUe. 


(h)  Official  hodoe.  When  a  review 
board  finding  rests,  in  vidiole  or  in  part 
iqKm  die  tal±ig  of  official  notice  of  a 
material  fapt  not  appearing  in  evidence 
of  record,  opportunity  to  disprove  sudi 
noticed  fact  shall  be  granted  to  any 
party  making  a  timely  motion. 

{AyMetions.  objections,  rebuttal  and 
cross-examination.  Motions  and 
obiections  may  be  filed  widi  the  review 
board,  rebuttal  evidence  may  be 
submitted,  and  cross-examination  may 
be  conducted,  as  required  for  a  full  anid 
true  disclosure  of  the  facts,  by  parties, 
witnesses  under  subpena,  and  dieir 
respective  counsel 

(i)  Objections.  Objections  to  evidence 
shall  be  timely,  and  die  party  making 
them  may  be  required  to  state  briefly  the 
grounds  retted  upon. 

(ii)  defers  of  proof.  When  an  objection 
is  sustained,  die  examining  party  may 
make  a  specific  offer  of  proof  and  die 
review  board  may  receive  die  evidence 
in  fiilL  Rejected  eidiibits.  adequately 
marked  for  identification,  shall  be 
retained  in  die  record  for  considnation 
by  any  reviewing  andiority. 

(iii)  Motions.  Motions  and  petitions 
shall  state  die  relief  sou^t  die  basis  for 
relief  end  the  authority  relied  upon.  If 
made  before  or  after  the  hearing  itseU. 
diese  mattet^  shall  be  in  writing  and 
shaD  be  filed  and  served  on  all  parties. 
If  made  at  die  hearing,  diey  mey  be 
stated  and  responded  to  orally;  but  the 
review  boerd  may  require  diet  they  be 
reduced  to  writing.  Oral  argument  on 
motions  and  deadlines  by  which  to  file 
responses  to  written  motions  %vill  be  at 
the  discretion  of  the  review  board. 

|452jM    OBwriiSMnps. 

(a)  In  addition  to  hearings  and 
prehearing  conferences  held  pursuant  to 
1 452X16.  a  review  board  may  hold  such 
odier  meetings  as  it  determines  are 
necessary. 

(b>^Unte8S  announced  in  the  notice 
published  upon  receipt  of  an  exenqition 
application  pursuant  to  50  (7R 
45i02(b),  sudi  meetings  shaD  be 
announced  by  a  notice  in  the  Fedacai 
Register  stating:  (1)  tfie  time  and  place 
of  the  meeting:  and  (2)  the  nature  or 
purpose  of  die  meetfaig.  Sudi  notices 
will  ordinaifhr  be  pidrfished  at  least  15 
days  before  the  scheduled  meeting. 


f4«2j07 

All  review  board  meetings  and 
hearings  and  all  review  board  records 
shall  be  open  to  the  public 


|462j0t 

M  AutMfc  The  parties  riiaU  consist  of 
die  exemptkm  applicant  die  Federal 
agency  responsible  for  Ae  agency  action 


in  question,  the  Service,  and  ntacvenors 
ifi^ose  motions  to  intervenq  |avs  been 
granted. 

(b)  IntervencKS.  (1)  A  reviAv  board 
shall  provide  an  opportunity  for 
intervention  in  its  prooeedin  e.  A  motion 
to  intervene  must  state  the  {  ititimier's 
name  and  address,  identify   s 
representative,  if  any.  set  fo  di  the 
interest  of  die  petitioner  in  t  e 
proceeding  aJod  show  that  m 
petitioner's  participation  wil  assist  in 
die  determination  of  the  isstass  in 
question.  T 

(2)  A  review  board  shall  grant  leave  to 
intervene  if  it  determines  dv  t  an 
intervener's  participation  w(  iild 
contribute  lo  the  fair  detmn  nation  of 
issues  before  die  board.  In  i  aldng  this 
determination,  the  review  b(  ard  may 
consider  whether  an  interve  kv 
represents  a  point  of  view  n  it 
adequately  represented  by  1  party  or 
anodier  intervener. 
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<ot  t. 


Areview 
not 

subject  to  die 


(a)  Separation  ofFunctit 
board  and  ito  members  shal 

(1)  Be  responsible  for  or 
supervision  or  direction  of  ifiy  person 
engaged  in  the  performance  oif  die 
endangered  qiedes  consultation  at 
issue; 

(2)  Allow  an  agency  employee  dr 
agent  engaged  in  performan  «  of  te 
endangered  qiecies  oonsuhi  tion  at 
issue,  or  a  factually  related  i  natter,  to 
pertidpate  or  advise  in  e  ds  ennination 
under  this  part  except  as  a  i  itness  or 
counsel  in  public  procMdini  s. 

^)  Ex  Parte  Ommuiiicat  ms.A» 
provided  in  5  U.S.C  5S7(d).  eview 
board  members  and  staff  di  ill  not 
communicate  with  parties  o  their 
respective  counsel  concemii  g  the  merito 
of  issues  before  the  review  1  oard 
widiout  reasonable  prior  pn  lUc  notice 
and  (qiportunity.to  partic^iile. 

1462.10 


(and  ex 


(a)  Request  assistance.  (1  Tlie  review 
board  may  request  and  race  ve: 

(i)  Administrattve  supportiservices,  on 
a  rehnbursaUe  basis,  from 
Administrator  of  die  Gener4  Services 
Administratim; 

(ii)  Personnd,  from  any  F^kral 
agency,  on  a  nonreinibursab  e  basis,  to 
assist  the  review  boerd  hi  cm^  ovt 
itsdntiM. 

(2)  This  review  board  dwdd  minimfay 
reUanoe  on  personnel  provit^ 
reimbursabliB  basis  by  the  I 
maxtmixe  use  <rfpersonnd  i 
heads  of  Federal  agendi 
nonrehnbursaUe  basis.  •'  ■-f.'-r 


one 
and  .. 

plovidedliy 
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(b)  Che  of  Uiemaib.  A  nvkmhoud 
may  OM  the  United  StatM  mail*  in  ttM 
same  manner  and  und»  die  same 
conditions  as  a  Federal  agency. 

(c)  RequeBt  infonnation.  Subject  to  die 
Privacy  Act  of  1974,  a  raview  board  may 
request  of  any  person  information 
necessary  to  carry  out  review  board 
duties.  Any  Federal  agency  or  die 
exemption  applicant  shall  furnish  such 
information  to  the  review  board. 

(d)  Request  subpenas.  A  review  board 
may  request  the  Committee  to  issue 
subpenas  for  the  attendance  and 
testimony  of  such  witnesses,  and  the 
production  of  such  relevant  papers, 
books,  and  documents  as  are  necessary 
for  consideration  of  an  exemption 
application. 

(e)  Take  depositions.  A  review  board 
may  talce  depositions  or  have 
depositions  taken  as  necessary  to  carry 
out  its  functions. 

(f)  Delegate  Functions.  A  review . 
board  may  delegate  its  functions  under 
paragraphs  (a)  through  (e)  of  this  section 
to  any  membtf. 

(g)  Consolidated  and  Joint 
Proceeding  (1)  When  two  or  mora 
exemption  applications  an  referred  to 
the  same  raview  borad.  the  board  may 
consoUdate  proceedings  on  the 
application,  if  consolidation  would 
expedite  or  simplify  consideration  of  the 
issues. 

(2)  When  two  or  more  review  boards 

are  considering  related  exemption  \ , 

applications.  Ae  review  boards  may 
conduct  joint  proceedings,  if  joint 
proceedings  would  expedite  or  simplify 
consideration  of  the  issues. 

PART  4S3-ENDAIIQEREO  SPECIES 


453jn  Pmpose. 

453il2  Oeifailtioas. 

4S3i}3  Committee  review  and  final 

determinations.  .     . 

453JM  Committee  informatfoo  gatiiering. 
453.08  Committee  meetings. 
4534»  Additional  committee  powers. 

Amkority.— Endangered  Spedes  Act  rf 
1973.  IB  U.S.C  1831,  e<  sa^L,  as  amended. 
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This  part  prescribes  die  ivocedures  to 
be  used  by  die  Endangered  %>eda* 
Committee  when  examining 
applications  for  exranption  from  section 
7(a)  of  die  Endangered  Species  Act  of 
19^  as  amended. 
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Definitions  amicable  to  diis  |Mut  an 
contained  fai  SO  CFR  4GaOL 
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(a)  Initiate  m.  Upon  receiving  a  review 
board's  repo  i  and  record,  the 
Committee  s  lall  promptiy  initiate  its 
review  of  tfai  application. 

(b)  Final  I  eteiminations.  Within  90 
days  of  race  ving  a  review  board's 
report  and  ri  coid.  the  Committee  shall 
grant  an  exe  nption  from  the 
requirement!  of  section  7(a)  of  the  Act 
for  an  agenc;  r  action  tf.  by  a  vote  of  not 
less  than  fivi  i  of  its  members  voting  in 
person: 

(1)  It  detei  nines  on  the  record,  based 
on  the  repor  of  the  review  board  and  on 
such  other  U  stimony  or  evidence  as  it 
may  receive,  that — 

(i)  There  a  «  no  reasonable  and 
prudent  altei  natives  to  the  proposed 
action; 

(ii)  The  be  lefits  of  such  action  clearly 
outweigh  th«  benefits  of  alternative 
courses  of  a(  tion  consistent  with 
conserving  tie  species  or  its  critical 
habitat,  andkuch  action  is  in  the  public 
interest;  and 

(ill)  The  anion  is  of  regional  or 
national  sigmficance:  and 

(2)  It  estanishes  such  reasonable 
mitigation  ai  d  enhancement  measures 
as  are  neces  Muy  and  appropriate  to    ^ 
minimize  thf  adverse  effects  of  the 
proposed  ad  Ion  upon  the  endangered 
spedes,  thro  itened  species,  or  critical 
haUtat  cono  arned. 

(c)  Decisic  a  and  Order.  The 
Committee's  final  determinations  shall 
be  written  ai  d  shall  be  based  on  the 
whole  public  record  of  testimony, 
evidence  an<  other  written  comments 
submitted  to  the  Committee.  If  Uie 
Committee  determines  that  an 
exemption  slould  be  granted,  the 
Comi^ttee  shall  issue  an  order  granting 
the  exeatptimx  and  specifying  required 
ndtigation  ami  enhancement  measures. 
The  Committee  shall  publish  its 
dedsicMis  in  the  Federal  Register  as  soon 
as  practicabr 

(d)  PermaAent  Exemptions.  Under 
section  7(hX:  )(B)  of  die  Act  an 
exenqition  gi  anted  by  the  Committee 
shall  constiti  te  a  pomanent  exemption 
%vith  respect  o  all  endangered  or 
threatened  s  edes  for  the  purposes  of 
completing  s  tch  agency  action,  provided 
that  a  blolog  cal  assessment  has  beoi 
conducted,  u  iless  the  Secretary  finds, 
based  on  die  best  scientific  and       "^ 
commercial  <  ata  avaflable,  diat  such 
exen^ition  w  luld  result  In  the  extinction 
of  the  specie  .  If  the  Secretary  so  finds, 
the  Committi  e  shall  determine  within  30 
days  after  so  Ji  finding  whether  to 
wwitinue  the  rxenqitlon  for  the  agency- 
action  notwii  istandlng  the  Secretary's 
Itading.  Durfa  g  die  30  day  period,  the 


holder  of  the  e  iMDptiaftahaD  refrain 
from  any  actlofi  vHbidi  woold  raault  in 
extinction  of  1 

[e]  Review  ^  the  Seentary  ofi 
Defmee.  If  theTSectetaqr  of  Defense 
certifies  in  wil  fag  that  an  exemption  for 
the  agency  act  on  la  necessary  for 
reasons  t^nat  onal  security,  the 
Committee  shi  II  grant  die  exenqition, 
notwithstandi]  g  any  other  provision  in 
this  part 

%4SAM 


(a)  Written  i  Uibmissidne.  When  die 
Chairman  or  fi  ur  Committee  membere 
decide  that  wi  tten  submissions  are 
necessary  to  e  table  the  Committee  to 
make  its  final  letennlnations,  dM 
Chairman  shal  publish  a  notice  in  the 
Federal  Ragislhr  faivlting  written . 
submissions  fipm  interested  persims. 
The  notice  tiu  1  inchide:  (1)  ^  address 
to  which  such  mbmissionaara  to  be 
sent  (2)  the  di  adline  for  such 
submissions:  i  nd  (3)  a  statement  <d  die 
type  of  inform  ktUm  needed. 

(b)  Informai  on  Gathering 
ProceedtngB.  (  )  When  the  Chairman  or 
four  Committfl » mradbers  decide  diet 
oral  {xesentat  ons  are  necesaary  to 

.  enable  the  Co  nmittee  to  auke  its  Bn^>| 
determination  i,  an  inHomiation 
gathering  proc  iedfaig  shall  be  held. 

(2)  The  bifoi  mation  gadiering 
proceeding  shj  Jl  be  conducted  by  (I)  die 
Committees  0)  a  number  of  die 
Committee  or  tdierpowm,  designated 
by  the  Chaiim  m  or  by  frnir  memben  of > 
the  Committee 

[Z)Notioe.1  le  Chairman  Aall  publish 
IndieFedessl  lagislar  a  general  notice 
of  an  infonnat  on  gadiering  prooeedli^ 
stating:  (1)  die  time,  place  and  nature  of 
the  informatio  i  gathering  proceeding; 
and  (2)  the  typ  lof  Infbnnatlon  needed. 
The  Federal  Ri  gtoter  notice  Shan  be 
publiriied  Bt  Ic  Bst  16  days  prior  to  die 
proceeding. 

WProcedutx  Tlie  Information 
gadiering  proc  ledings  shall  be  open  to 
the  pubfic  and  oondueted  In  an  Infon^ 
manner.  An  infomiatfon  relevant  to  die 
Committee's  fi  lal  determlnatioBa  shall 
be  admissible,  subject  to  die  inqwaitkm 
of  reasonable  i  ime  HmHatjif^f  on  nal 
testimony. 

(5)  Thmscry  t  Infofnitfloa  gatheriiv 
proceedings  w  U  be  SBoorded  verbatim 
and  a  transcrlj  t  diereof  win  be 
avadaUe  for  p  iblicfnepeclkm.  Ansr  ' 
person  may  oh  afai  a  oopy  of  the 
transcript  opoi  payment  of  4m  ectoai' 
cost  of  dqpUca  loMk. 


iJi. 
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(a)  Hie  Committee  ehall  meet  at  the 
call  of  the  Chairman  or  five  of  ita 
members. 

(b)  Five  members  of  die  Committee  or 
their  representatives  shall  constitute  a   ' 
quoilim  for  the  transaction  of  any 
hmction  of  tfie  Committee,  except  that 
in  no  case  rimll  any  representative  be 
considered  in  determining  the  existence 
of  a  quorum  Cor  the  transaction  of  a 
Committee^  function  which  involves  a 
vote  by  the  Committee  on  the 
Committee's  final  determinations. 

(c)  All  meetings  and  records  of  the 
Comiiiittee  riiaU  be  open  to  the  pubBc. 

(d)  The  Chairman  shall  publidi  a 
notice  of  all  Committee  meetings  in  tiie 
Federal  Raglslar.  The  notice  will 
ordinarily  be  publidied  at  least  15  days 
prior  to  the  meeting. 

i4S3d06    *<i«M«i«Mig|  rnmmltltt  powera, 

(a)  RequMt  and  receive  assistance. 
The  Committee  may  request  and 
receive: 

(1)  Administrative  support  services  on 
a  reimbursable  basis,  firom  the 
Administrator  of  the  General  Services 
Administration;  and 

(2)  Personnel  fixmi  any  Federal  agency 
on  a  nonreimbursable  basis,  to  assist 
the  Committee  in  carrying  out  its  duties. 

(b)  Use  The  Mails.  The  Committee 
may  use  the  mails  in  the  same  manner 
and  under  the  same  conditions  as  a 
Federal  agency. 

(c)  Secure  Infonnation.  Subject  to  tiie 
Privacy  Act,  the  Committee  may  seciire 
inframation  directiy  from  any  Fedend 
.agency  whra  necessary  to  enable  it  to 
carry  out  its  duties. 

(d)  Subpenas.  (1)  Pot  the  purpose  of 
obtaining  information  necessary  for  tiie 
consideration  ai  an  applicaticm  for  an 
exemption^  die  C(»unittee  may  issue 
subpenas  lot  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  relevant  papers,  books, 
and  documents; 

(2)  The  Chairman  shall  receive  review 
boiud  subpena  requests  and  may  issue 
the  subpenas  on  behalf  of  the 
Committee  to  aid  the  review  board. 

(e)  Rules  and  orders.  The  Committee 
may  issue  such  rules  and  orders  as  are 
necessary  to  carry  out  its  duties. 

(f)  Delegate  Authority.  The  Committee 
may  dele^te  its  authority  under, 
paragraphs  (a)  through  (d)  of  diis  section 
to  any  membc^.  \ 

Dated:  June  2,  ISTlL  / 

CacQ  D.  Andnis, 

Secrstary  of  the  mtarior  and  Chairman. 
EndangaedSpedetCoaunittee. 
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Notices 


TNi  MOion  of  ttw  FEDERAL  REGISTER 

OOrRMW  aOGunWfRi   OvMi   Uiln   fUM  Or 

propoMd  nilM  ttwt  w  ippicflbto  to  ths 
pttlc   NoMoM  of  hMflnQS  end  • 
InvMligilionB,  oonvnitlM  ini>tMog>,  SQsncy 
decisions  end  njings,  doiegstions  of 

ma^Am^t^t^M       MkkM     £^     ..  ■mill  II  ■       ■ 

■MiMHya  lanQ  oi  psniono  ara 
sppiolions  end  sooncy  stBtofnents  of 
Ofgsnizsiion  wid  fcinctions  tn  wcaniplos 
of  documonli  spposring  in  Itiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Aninifll  wid  Ptant  Hcsltti  inspection 
8«ffvtot 

Qypsy  Moth  Laboratory;  iMuanco  of 


n  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnon:  Notice  of  Availability  of 
Environmental  Analysis  and  Negative 
Declaration. 


r.  This  gives  notioe  diat  Animal 
and  Plant  Health  Inspection  Service  is 
not  preparing  an  environmental  impact 
statement  noncnming  the  continued  use 
of  Building  !»»,  on  Otis  Air  Force  Base. 
Massadiusetts,  as  a  Gypsy  Moth 
Laboratoiy.  The  envht>nmental 
assessment  of  this  action  indicates  that 
the  existing  facility  has  not  caused 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment  in 
the  past  nor  are  there  any  adverse 
environmental  impacts  anticipated  in 
the  future.  No  significant  controversy 
has  been  associated  with  this  project 
As  a  result  of  diese  findings,  it  has  been 
determined  that  the  preparation  and 
review  of  an  evironnutntal  impact 
statement  is  not  needed  for  this  action. 


;  A  limited  number  of  copies 
of  the  environmental  analysis  are 
available  iqwn  request  from  the  Energy 
and  Environmental  StaR,  Ardiitectural 
Engineering  Branch.  Admhiistrative 
Services  Division.  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  ^^9^ 
Presidential  Bnildi^  0625  Belcrest 
Road.  Hyattsville.  MD  20782. 

Copies  are  available  for  public 
Inspection  during  regular  woridng  hours 
at  the  following  location:  Plant 
Protection  and  Quarantine  Ptograms. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 


X  . 


RNinillTNB 

Kenneth  J, 
Environmenial 


since  1960. 
Laboratoiy, 
with  the  Coi 
occupied 
Prior  to  ren( 
of  the  en' 
existing  fai 


VoLaVlkKU 
Friday,  Jane'i^ 


Building  1394.  ^^*  ^^  P°"^  ^^'  ^^ 
02542. 


mFOHMATiON:  Contact 
D(mn,  Energy  and 

Staff.  (301)  436-«237. 


Admiaistmior, 
Inspection  Sen^^ 

(PRnM.»47«M 

icooa'S«^ 


tUPPLEMENT  MY  INPOHMATION:  Animal 
and  Plant  Hi  alth  Inspection  Service  has 
been  a  tenaqt  on  Otis  Air  Force  Base 
ice  1976,  the  Gypsy  Moth 
jogh  a  permit  agreement 
ia  of  Engineers,  has 
^ding  1398  on  the  base, 
/al  of  this  permit,  analyses 

iental  impacts  of  the 
tty  are  required.  This 
negative  dec  aration  has  been  filed  with 
the  U.S.  Env  ronmental  Protection 
Agency  and  with  various  Federal  State 
and  local  ag(  ndes. 

No  admini  itrative  action  or 
implementat  on  of  permit  renewal  will 
be  taken  unt  1  June  25, 1979. 

This  notio  has  been  reviewed  under 
the  U.S.  Depi  irtment  of  Agriculture 
criteria  estal  lished  to  implement  the  EG 
12044,  Impro  ring  Government 
Regulations.  \  determination  has  been 
made  that  th  s  notice  shoidd  not  be 
classified  sij  lificant  under  those 
criterta.  The  mvironmental  assessment 
referred  to  in  the  notice  meets  the 
requirement!  of  EO 12044  and 
Secretary's  k  iemorandum  1955  for  an 
impact  anal)  lis  statement  The 
environment  d  assessment  is  available 
from  the  Ene  gy  and  Environmental 
Staff;  Anima  and  Mant  Health 
Inspection  S  rvice.  U.&  Department  of 
Agriculture.  lyattville,  MD  20782. 

Done  at  Wai  hington.  D.Cm  this  2Sth  day  of 
May.  1979. 

Francis  }.  MuO  am. 


\aimal  and  Plant  U&tiUh 


CIVIL  AEROI  AUnCS  BOARD 
AppOcatlona  br  CorlMlcalM  off  PuMte 


Foratan  Air  C  vilw  Pimrite  PIM  Under 
SubpwtQof  ho Booftfa PiooodHral 
Hoguwnono 

Notioe  is  he  ceby  given  tkaL  dviniBLfte 
week  ended  C  AB  has  received  the 
applications  1  sted  below,  wliidi  raqoest 
the  issuance,  i  imendment  or  renewal  of 
certificates  of  public  convenience  and 
necessity  for  foreign  air  carrier  pendts 
under  Subpart  Q  of  14  CFR  Part  302. 

Answers  to  oreignpennit 
applications  a  e  due  28  days  ^ler  die 
application  is  Qed.  Aaswere  to 
certificate  api  icattons  laqueelliig 
restriction  ren  oval  are  due  wMiin  14 
dajrs  of  die  fllmg  of  flw  applicatf on. 
Ansuvers  to  oouorming  ap|rflcadons  in  a 
restriction  renioval  proceedbig  are  due 
28  days  after  1  be  filhig  dftfie  oiigiiial 
apirilcation.  A  nswers  to  eertiflcate 
aiq>Iications  (( lAer  ttian  wettfaHon 
remdvals)  are  due  28daye  riler  tfie 
filing  of  ^  ai  pttcafion.  Aneweiato 
confomdng  af  pBcatiaaa  or  tiioee  tied  in 
conjunctions  ft  a  Motfoo  to  wttdUf 
scope  are  due  wiOta  42  daye  aflw  the  ■ 
original  applit  ation  war  flM.  tf  yov  are 
hi  doubt  as  to  the  type  of  ^pBcation 
whi^  has  be*  n  filea.  oontaettbe 
applicant  the  Bureau  of  FMafaig  and 
Dmnestic  Avlf ticn  Pn  fartereMo  and 
)  or  dw'Baieaa  of 
^viatioaflnfOTeigDalr 


Iitay31.107>- 


faB.1S79. 


overseas 

Internatiimal 

transportatioi 


DodwiNa 


SS71S  Tial»MrlMMle/i 
mMiS 
MM*igion,OX 

to 


WPH9M%on^o  ^ 


i^isie 

9HM  MMMSoatf  iSvai  r  A I 


Oto 


.»:,  .* 


Admuugtrat 
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JFWhnl  B^iMar  /  Vol  H.  Np.  112  /  RUiay.  jodb  8.  iggg  /  NMom 


liMBiiaiifei 
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JUM4.19lt„ 
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>T.brli^ 
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FoniMrl.M9a 

■ ** — ^*  -  - 

■■■VMII9BB0n! 

The  hearing  on  tfte  application  of 
Land-Air  Corp^  heretofcve  set  for  July 
13, 1979  in  flie  Federal  Office  BuUtfing 
and  Conrt  House.  Room  5417. 200  N.W. 
4th  Street  CNdahoma  OXj,  Oldahonia 
(44  FR  27225. 9  May  1979)  is  cancelled 

Dated  at  WuUi^toa.  OuC  JwM  <  UTB. 
Riidoifl 


Adminutratiwg  Lam/aift. 
intOMLi 


11 


(Applcalloa  of  Air 
roiiiMily  TolMii  Air 


S«rviO0,liic4; 

Notice  ia  hereby  giveB.  puraitant  to  (he 
provisioM  of  fte  PedenI  ATiaOon  Act 
of  1958,  as  amended,  that  dM  heackig  in 
the  above-entitled  proceeding 
ivevioasly  ediedaM  to  he  hrid  on  Jane 
6. 1979  (44  FR  aamjfnr  8. 1979).  win. 
upon  request  of  Iheiqipicant  be  held 
instead  on  June  2B,  1979.  at  9:90  ajn. 
0ocal  time),  in  Hew  lug  Rocm  lOOSB. 
Universal  BufliSng  Noirdi.  1875 
Connecticut  Avenue.  N.W,.  Washington, 
D.Cn  before  me. 

fat  infbnnatlon  ooncemlng  die  issues 
involved  and  ofttier  details  in  diis 
proceeding.  Intereatad  persons  are 
referred  to  the  prehearing  conference 
report  served  Wowembei  9. 1978.  and 
otiier  uouuaeuls  wUcn  are  in  me  docket 
of  this  praoeediBg  on  flw  in  the  Dodcet 
Section  of  (he  Chrfl  Aeronautics  Board. 

Dated  at  WasUagtoaJDiC  |ans  1.  um 
Mar«iBfl|.Msaib 

Adminlwtiulin  i 
|RnM.J 


[Docket  I 


1 


in¥>allg«llo^  rnnM—iin  ■  of  H— ring 

The  hearing  on  the  qipHcation  of 
Galaxy  Aitlinm.  fate  heretofore  set  for 
June  6. 1979  (44  FR  24333. 25  April  1979). 
is  continued  to  and  will  be  held  on  June 
12, 1979.  commencing  at  9:00  AM  at  die 
place  heretofore  set 

Dated  at  Wa  riiinghw.  DjC,  Juae  tl  Ig/B. 
Kndoif  Sobanhate, 
AdmmiMtratim  Lam/mfga, 


KMsr  Na  79-9-235;  Deckel  Ha  3ll7fl 


ftT4 
AirfhMai  Order  To  Show 


r:  Qvfl  AeranautiGS  Board. 

action:  Notice  of  Order  to  Show  Cause 
(79-fr-235). 


:TheBoardispnporingto 

grant  Hovstoo-Browaevile  aoftority  to 
Texas  International  Airlines  (Dedcat 
3517B)  and  any  other  fit  wiiiii«  and  able 
applicant  the  fibaeaa  of  which  cm  ha 
established  by  oOkiaBy  — ««"rfMff 
materiaL  Hh  eoaplale  text  of  this  order 
isAvadaUaaai 


•  An  tntereated  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  die  tentative  fiadh«s  and 
condusiooa  shaB  file,  by  |a|y  5^  M99,  a 
statement  of  obfaoHaM.  together  with  a 
summary  of  testiniany.  »*««tf*ml  data, 
and  odier  material  expected  to  be  retted 
iqion  to  sapport  (ha  atalsd  obiaottans. 
Such  fiIii«B  shaB  ba  aamd  i^on  ai 
parties  listed  bdow.  ._    ^ 


•:r 


:^Ri|ec8QBs  tn  nw 
of  a  final  ocdsr  ahoirid  be  flMfn  Bw 
Dodwts  Section.  Qvil , 
Board.lgaifchigtOB.DjCl 

uodcet  ^D^Dr.  wnidi  we  nave  i 
the  Iloiutoii  •Bt'uwntviuB  • 

In  aodition,  copies  of  swA  I 
motud  be  served  on  T%xas  fatiniBUuual 

Airlkies. 


Aviation.  Civil  Aeronautics 
Coonactient  AmnM.  N.W..  Wi 
D.C..29ft2iL(aaB) 


oooqilete  text  of  Order  7V-S-£ft  ia 
available  fitun  Bw  Dlftribvtl^BeellsB. 
Room  51ft,  Ctvil  Aara^atio 
Connectkait  Avenue.  N.W.. 
D.C  2042&  Persons  outshle  fti 
metropolitan  area  amy  send  a 
request  far  Order  79-6-235  to 
address. 

By  the  CMl  Aaraoavlics  Beaid  M»7  3t 
MTU  . 

FhyBs  T.  Ka^fltm, 

Socntoty. 

in  Doc.  T»-vM«  nMe^-9*  Mi  ^ 


[Order  No.  79-9-243;  Oodwt  Ha 


r:  Civil  Aeronautics 
action:  Notice  of  Older 
Dodcet  34808. 


9MiiAliy.  The  Board  is  propos  ngta 


County 


grant  the  application  of  Oneidi 
Aviation.  Inc.  d/b/a/  bq 

for  a  certificate  of  puUic  i___.,^ 

and  necessity  fwaudurity  bet  voea 
Utica/Roma.  N.Y.  on  die  one  b  nd.  and 
Buffski.  Washington.  aC,  Nee  Tod 
dty.  Newark.  N.J.  and  Boston  o  i  &e 
other,  between  Utioa.  Syracuse  Albany 
and  Hartford.  CL.  and  batwaan  Byracaat 
and  New  Yodi  CUy.  The  grant  i  lould  be 
contingent  iqxm  a  finding  (hat  i 
fit  willing  and  able  to  pedoon  I 
die  propoeed  transportattoa  4 
ccxiform  widi  die  provisions  (, 
and  die  applicable  rules  and  i 
of  die  Board.  Empire  is  not  a  u 
carrier,  and  is  currently  flyii^  I 
routes  under  exemption  or  i 
audiority. 

iMm:  An  paraons  havkig  4_ 
die  Board's  prapoaed  acdon  I 
and  serve  upon  aU  partiea. «  L 
of  objections,  togedier  with  a  l_ 

Other  material  euMctad  to  ha  SI  L. 
ufwn  to  support  Oe  stated  objei  iooa: 


4 
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(a)  Wh«e  the  objoctions  are  on 
grounds  other  than  fitness,  no  later  than 
July  9. 1078; 

(b)  Where  objections  are  on  fitness 
grounds,  by  such  time  as  shall  be 
designated  by  the  Administrative  Law 
Judge  assigned  to  the  case.  Responses  to 
the  evidence  request  set  forth  below 
shall  be  filed  no  later  than  June  22, 1979. 

AOONCSSCS:  All  objections  should  be 
filed  in  Docket  34803,  Docket  Section, 
Qvil  Aeronautics  Board.  Washington, 
D.C2042& 

FOR  RMTNBR  IMTOHMOTIOtl  CONTACTS 
Mark  W.  Atwood,  B-72.  Bttreau  oi 
Pricing  and  Domestic  Aviation,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C  20428  (202)  673-5333. 

supPLmoiTAiiv  mromiATioN: 
Objections  should  be  served  upon 
Empire  Airlines. 

Ilie  complete  text  of  Order  79-5-243 
is  available  fit>m  our  Distribution 
Section,  Room  516. 1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-5-243  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C  2042a 

Evidence  To  Be  Sulnnitted  Before 
Hearing 

The  applicant  is  to  supply  the 
following  information  to  the  extent  that 
it  has  not  been  supplied  in  the  exhibits 
to  its  Petition  for  an  Order  To  Show 
Cause.  To  the  extent  that  such 
information  has  been  supplied,  the 
response  to  this  request  should  be 
crossreferenced  to  the  corresponding 
exhibit 

A.  Identity.  Citizenship,  and 
Relationahips 

1.  Name  and  address. 

2.  Type  of  oiganization  and  the  name 
of  the  state  under  the  laws  of  which  it  is 
oiganized. 

3.  Statement  that  the  applicant  is  a 
citizen  of  die  United  States  as  defined  in 
section  101(16)  of  the  Federal  Aviation 
Act 

4.  List  the  names  and  addresses  and 
brifly  indicate  the  expertiae  and 
responsibilities  of  all  directors,  officers 
and  key  nianagement  personnel  of  the 
applicant 

(a)  Is  each  a  U.S.  citizen?  If  not  give 
citizenship; 

(b)  Set  forth  tot  each,  the  amount  of 
anilicanf  s  stock  held  by  class,  the 
number  of  options  and  warrants  held, 
inchiding  value  and  the  exercise  dates 
andinioe: 

(c)  Ea^  should  snbmit  a  statement 
desalUng  the  shares  of  stodc  (if  5 


T' 
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percent  oi  more  of  total  voting  stock  is 
owned),  o  ficerships  and  directorships, 
or  other  ii  terests  held  in  any  (1)  air 
carrier,  (2  foreign  air  carrier,  (3)  person 
substantia  lly  engaged  in  the  business  of 
aeronautii  s.  (4)  common  carrier,  or  (5) 
person  wl  ose  principal  business  (in 
purpose  o  'In  fact)  is  the  holding  of  a 
stock  in  a  control  of  (1),  (2),  (3)  or  (4). 

5.  State  die  name,  address,  citizenship 
and  princBal  business  of  each  person 
holding  5  >ercent  or  more  of  applicant's 
total  votii  !  stock,  together  with  the 
amount  ai  d  percentages  held,  and  the 
name,  ad(  ress,  citizenship  and  principal 
business  <  f  any  person  for  whose 
account  i  other  than  the  holder,  such 
interest  is  held:  if  any  of  these  people 
are  relate*  by  blood  or  marriage, 
include  th  i  relationship; 

(a)  Is  ai  y  person  or  is  any  subsidiary  * 
of  any  pel  ion  listed  in  5.  (1)  an  air 
carrier,  (2  foreign  air  carrier,  (3)  person 
substantii  Uy  engaged  in  the  business  of 
aeronauti(  s.  (4)  common  carrier,  (5) 
officer  or  i  lirector  of  (l)-(4]?  If  so. 
describe. 

6.  List  a  ly  person  Included  in  4  or  5 
above,  wb  o  has  the  power  to 
substantiaUy  influei^e  the  management 
of  the  applicant 

7.  Lista  I  subsidi'aries  of  the  applicant 
briefly  dei  cribing  me  relationship  to  the 
applicant  <  ind  prinoipal  business. 

8.  Desa  be  the  shkres  of  stock  or 
other  intei  ests  the  applicant  or  any  of  its 
subsidiarii  ts  holds  in  ahy  (1)  air  carrier. 
(2)  foreign  air  carrier.  (3)  person 
substantia  ly  engaged  m  the  business  of 
aeronauti(  s.  (4)  common  carrier,  or  (5) 
person  wb  ose  principal  business  (in 
purpose  01  in  fact)  is  ihe  holding  of  stodi 
inorconti3lof(l)-(4). 

B.Financiil  Information  ^ 

1.  SuppI  r  copies  of  lOK  reports  filed 
with  the  S  X:  for  the  past  two  yeass,  if 
such  repoi  ts  were  filed. 

2.  To  th<  extent  not  supplied  under 
B.I.  suppl]  for  the  most  recent  twelve- 
month per  od  and  the  preceding 
calendar  ji  ear  (audited  if  possible, 
otherwise  lotaiized).  separating  out  for 
(b)  and  (c)  transport  and  nontransport 
activities; 

(a)  balai  ice  sheet; 

(b)  profi  and  loss  statement 

(c)  cash  [low  statement 


C.  Operati  mal  Information 
1.  Provi<  e 


<f 


narrative 
operations 


'Aaoaadii 
bmtoBwofwiilch 

■OTtofliMl 

oCtkai 


UMI 


a  brief  chnmological 
the  ownership  and 
including: 


this  raqvMt  ■  rabtidiaiy  meua  aiqr 
'  thaappUcutownaiOperoantar 
voliqg  •tock.  and  any  nbaidtaiiw 


qiplioiit'tMbiUlaijr. 


(a)  CAB,  State,  and  FAA  auAortty 
mdet  ^iMcA  die  applicanUias 
conducted  (Beratioiis; 

(b)  For  tfaf  past  three  calendar  years, 
total  aircrai  hours,  aircraft  miles, 
revenue  pat  lenger-miles,  and  revenue 
ton-miles  fl<  wn; 

(c)  Types  of  aircraft  used,  types  of 
service  perf  irmed.  and  major  (e^lO) 
markets  ser  red.  '^ 

2.  Provide  0  list  of  aircraft  currently 
operated  in  icating  aircraft  type, 
capacity,  ai  d  whetiier  owned  or  leased. 

3.  Descrit  e  equifunent  (other  Aan 
aircraft),  gn  lund  facilltiep,  ttid.  posonnel 
currently'ut  lized.       ^r^^-iVvr 

D.  Propoaec  C^rationB 

1.  Descril  e  plans  fottacqalaltion  or 
lease  of  ad(  itional  aircraft  to  be  used  in 
proposed  q  erations,  including  number 
and  type  ci  aircraft  and  financial  plans 
contemplaU  d  for  Uie  acquisition  or  lease 
of  such  aire  'aft 

2.  Provide  for  Ae  first  normalized  year 
of  operatioi  s  an  illustrative  traffic 
forecast  ind  Icating,  in  the  aggregate, 
estimated  n  venne  hours  and  revenue 
miles  by  ty]  e  of  aircraft,  number  of 
passengers  mdnumberof  tons  of  cargo 
carrier,  and  major  markets  in  which 
above  traffi :  will  be  generated. 

3.  Provide  for  the  &st  normalized  year 
of  operatioi  s  an  Uhistrative  pro-fonna 
balance  she  st  (as  at  the  end  of  the 
period),  pto  it  and  loss  statement  on  a 
fuUy-alloca  ed  cost  basis,  and  statement 
of  sources  a  ad  uses  of  fimds.  Provide,  to 
the  extent  p  racticaL  derivation  of  unit 
costs  used  i  i  estimating  operating 
expenses. 

4.  Descrft  b  any  assistance  agreements 
die  applicai  t  will  rely  iqion  for 
managerial  nr  technical  ejqivtise. 

E.  CompliaiceDispoaitiMi 
l.l¥ovide 


/ 


^  a  description  of  each  formal 

or  docketed  odnqilaint  lodged  against 
x_^  die  applicai  tamr  predecessors 
.    ^/..afBli^te^  «sgy^  against  any  odier 
transpwlati  nKsomfiaay  over  vdiich  the 
applicant  oi  pcedececsor  exodses  or 
has  ever  exi  idsed  oontroQ  in  die  past 
five  years  n  ganUng  compBanoe  with  die 
Federal  Avi  itf  on  Act  cr  die  rales, 
regulations,  ind  requirementa  issued 
under  that  /  ct  buficate  die  final 
dispositicm.  f  any,  of  dw  matters. 

2.  State  w  ledier  any  of  tke  persons 
and/or  oomjtanies  listed  in  Item  A     .. 
above,  either  as  a  partner,  officer, 
director  or  MonkhoMer  haalieen 
affiliated  wUi.  oontroDed.  or 
partic^Mtedlfn  oooftbl  of  any  air  carrier 
mdiicfa  dorini  sndi  uaodatko.  was 
found  to  hai  e  oommitlad  knowliH, 
wfllful  viola  ions  of  die  Act.  or  tfany 
otder.  rale.  ( r  regnUtfoa  iMMd  mukr 


Advisory  Co 


:'S^!^';-''- 


,•-■  i 


■/-'rf.  •• 


/  Vol  H  M»-  Itf  /  IW^  ^ine  a.  MTO  /  Mottett" 


the  AoL  If  M.  Bet  tk»  otdsn  oov«tta«  Hm 
period  iiMi  In  yean  asD  to  d^B. 

3.  Indicate  any  action  taken  by  the 
FAA  ondar  14  CPR  t3.1S  (iavolvi^  dvil 
penalitiea  of  $280  or  OHlo  per  vicriation). 
13.17.  ISJSi  and  19.23  and  Hm 
dispoaRioa  nf  oadk 

4.  Has  flie  appncanft.  any  piedeoeasor. 
or  any  of  nM  peiaons  Hated  in  A^  5.  or 
6  ever  been  cuBwicted  oi  a  fBlonyf  urtt~ 
trust  vMafioB.  or  fraad  (ectaind  or 
dvil)  within  the  past  ten  years  or  is  audi 
an  action  pen(Bn||T  ff  eo.  identify  the 
proceeding  and  provide  a  description. 
incliKfing  cuifBBt  statw  or  raial 
disposition. 

5.  Provide  a  descr^tion  of  any  ctvfl 
medaqB  hwiaght  against  the  applicant,  or 
any  predecessor  or  affiliate  Aeraof  (or 
against  any  other  Iraaapotlatlon 
company  over  wfai^  tluB  applicant  or 
predecessor  axarcised  or  has  ever 
exercised  oontroQ  ariaiag  out  of  its  air 
transportation  opasatioDB.  Deaoibe  &e 
current  status  or  final  di^iOBition. 


Q)r  te  CM  AaaaaoHcs  Board.  May  n. - 

1979. 

PhyKsT.Kaylsr. 

[FR  Doc  *»-irm  PSid«-r-fa  Mi  M^ 

sHian  oooc  sa»«Hi 

coynifloiOM  ON  cnwL  bights 

ASAAA^M«0b^k^A9M    a  its^Mnaii  f^ssaniMsmiM  ■■ 

AQMIOi  Wna  nUUtV  Of  OpOTI  MMOnQ 

Notice  is  hereby  givaa.  pursuant  to  the 
provtsions  of  the  Bules  aai  Regiriatioos 
of  the  U.&  Conmiaaioa  on  €:ivil  RisMs. 
that  a  planning  meeting  of  the 
Maasadwiaetts  Adviaoty  Committee 
(SAC)  of  tha  Owiraissino  will  oonvene 
at  4  p^B.  and  wfll  end  at  •  pjn..  on  July 
16. 1978.  at  34^  Beacon  Steeet.  Boaton. 
Ml 

Id  allMid  this  open 
the  CoBindttee 


meet 

ChanperaoHt  i 

Regional  Office,  c/o  26  Federal  1 

Room  1630,  New  York.  New  Yorik  10607. 

Tjie  poqnse  of  tUsseetiiig  is  to  ' 
discuss  propam  planning. 

Hds  meeting  will  be  cbodncted 
pursuant  to  &e  provWoBS  of  the  Rides 
and  Regulatioaa  of  die  Commission 

Datad  at  Wadririglsa.  OC  faas  ik  lim 
IshaLHsldsy.  yv 

AiMtoryOoinmnegMbnagemAit  Ofpcgr. 


Notice  ia  hereby  ^ven,  pursuant  to  the 
provisions  at  the  Rsles  and  Regwlations 
of  die  U3.  Commisskw  on  Qvu  Rl^ts. 

that  a  ptwnnli^  WMWUBg  w  ttwf 

OUdioma  Advlauiy  Committee  (SAC) 
of  the  Commission  wfll  lawene  at  9:30 
afn  and  will  end  at  S'.30pm.  on  July  12, 
1079.  at  die  Hilton  inn  (West)  Room  201, 
401 S.  Meri(fian.  Oklahoma  Qty. 
Oklahoma  78108. 

Pusons  wishii^  to  attend  diis  open 
meeting  should  contact  ifaa  Committee 
ChairpMson.  or  the  8«athwMteni 
Regional  Office  of  the  Commission. 
Hariti«B  Flaia.  418  South  Main.  San 
Antonio.  Texas  7I2BI. 

The  purpose  of  dds  BMatiqg  is  to 
discuss  plawrinff  and  orientatton 
meethig  for  tl»  full  Oklahoma  Adviaory 
Committee. 

IRns  meeting  win  be  conducted 
pursuant  to  die  provlaiaas  of  the  Rules 
and  Regulations  of  die  Commission. 

Datad  at  WasW|«laik  OuC,  Joae  S,  lara 
foiaiLHBldllb.'^^'      « 

Advisory  Ootti^tt&Bhl&KBSBtn&iitOffkxr. 
pa  Doc  7«-v«a  rsad  s.y-Tat  M>  m4 


JEiivlroniwantai  twpMct  StMlaiiianl  for 
ttw  CRy  oC  UtOt  Rock,  AilL,  CMC/ 
ConvwiQon  CMittr 


On  April  17. 1070,  dm  I 
Developosent  AdmiiiisliBtiop  (EDA) 
published  in  die  ridsrai  Bij^  (44  fR 
22797}*  Notice  of  iBlsnt  td  prepare  an 
EnvironaMntal  iopoct  IMatimeiil  for  a 
Civic/Convention  Center  nddch  was 
propoeed  to  be  eoBslracled  in  litde 
Rode  Arkansas.  EDA  was  to  be  dw 
"lead"  agency  hi  die  jwipaiathBi  of  the 
Environmental  Impact  Statement 

Hie  Qty  of  Utde  Rock.  Arkansas  has 
withdrawn  fis  request  for  EDA  grant 
assistaaioe'for  constmdloB  of  the  Civic/ 
Convention  Center.  EDA  wflt  therefcHV, 
not  prepare  anHnwiroBmental  tapact 
Stetement  on  dw  propoeed  Gvic/ 
ConvantioK  CenlBi;  attd  dM  pablk  is 
now  iniooMd  llMtfiDAis 
finaadaliy 
ConvendoB 


theOvic/ 


,-i^-^:^  .^:^: 


■  •       ^ii  rjf*-  ' 
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DatadJmwlliTO., 
RabsrtT.Hall.       ^'. 
Aitttftunt  Stcntaty  for  Booootsic 
DevelcpmatL 

(PtOl 


Nolic«ofP«atlQMby11 


Hi' 


<^:itt 


Petitions  have  been  aooepted 
from  eleven  fiima:  (1)  Tha  Atlas 
Company,  17  East  Qaeen  Street 
Ephrata,  Fsnnqrlvania  17522,  a 
of  women's  and  dtfldren's  pent 
(accepted  May  23, 1079);  (Z) 
Boneless  Meet  Piodncte,  Inc.,  2 
Coventry  Road.  Livingston.  Nei  Jersey 
07039,  a  processor  or  meat  (< 
May  23. 1979):  (3)  Bard 
Industries,  InB.^  Raini 
Englewood  CUh.  New  lersey  «li82.  a 
producer  of  women's  coats  Md  ackata 
(accepted  May  24. 1079):  (4)  Cn  vfton 
Coat  Company,  Inc..  1453  75th  i  treet. 
North  Bergsa.  New  letaey  OTOe  ,  a 
producer  of  women's  coats  (ace  spted 
May  24. 1979);  (S)  Merit  Oiterpi  sea.  Inc 
140  niomas  Street.  Newark.  Nc  w  fersey 
07114,  a  producer  of  smsfl  ewd  Ic 
appliances  (accepted  May  24. 1  79);  W 
Hahn.  Inc  1825  N.  Garvin  Sini  t. 
EvansviUe.  Indiana  47711.  a  pn  lucer  of 
lawn  mowezs,  garden  tillers,  an  lother 
equipment  (accepted  May  20i  11  79):  (7) 
hnpeiial  Reading  Coraoration.  poo 
AdierhoU  Road.  Lym^huig, 
24501,  a  producer  of  ddldren' 
shirts  and  (ops  (aooepted  May 
(8)  United  Canning  Corpora 
South  Avenue  Extension,  P. 
North  Lima,  CXiio  44452.  a  producer  of 
canned  mushrooms  (aocepled  I  ay  29, 
1979):  (9)  Oldani  Enterprises,  b  l,  lOlS 
Locust  Street  St  Louis.  Missou  i  8310t 
a  producer  qf  women's  shirts,  s  sdu. 
blouses  and  dresses  (accepted  fay31« 
1979):  (10)  Acme  Garment  Con^  any.  5th 
and  Ehn  Streets,  Woitzville.  M  isoori 
63385.  a  producer  of  w4Hnen's  s  irts. 
pants,  shorte,  blouses.  }ackete  a  id  vests 
(accepted  May  31. 1979):  and  (1  ) 
Fearing  Manufacbiring  Compai  f,480B. 
Villaume.  Soudi^aint  Paul  Mia  oaaote 
5507Sr  a  producer  of  Hvestodc 
identfficatton  tags  and  cqiyons,  and  calf 
nursing  bottles  (accmted  June  lL  U7B). 

Hm  petttioos  were  sabsBittod[ 
pursuant  to  Sacdoa  251  of  the  llada  Act 
of  1974  (Pub.  I.  93-«li)  and  SoofipA 
315.23  of  die  Adjaatsfiant 
Regulatkas  far  Fkna  and 
(13  CFR  Part  815).^ 


'% 


^1 


:v 
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ConMquently.  dw  United  States 
Department  of  Conunerce  has  initiated 
separate  investigatians  to  determine 
whether  increased  inqwrts  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  Ann's 
woikers,  or  direat  thereof  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  CUet  Trade  Act  Certification 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  Washington.  O.C  20230,  no 
later  than  June  18, 1979. 
lsckW.Osbini.Ir.. 

Chief.  Trade  Act  Certification  Diriakm,  Office 
of  Eligibility  and  buhutry  Studies. 
(ra  Do&  71-17741  piM  s-r-TK  t«  Mg 


IndiMtry  and  Trad*  Administration 

Maaaachuaatls  Inatltuta  of 
Tachnology:  OodakMi  on  Application 
for  Duty-Frao  Entry  of  SdontHIc 
Artida 

The  fonowing  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertafaiing  to  this 
decision  is  available  for  public  review 
between  8:30  a  jn.  and  5:00  p.m.  at  666 
11th  Street  NW.,  Room  735,  Washington, 
D.C 

Docket  Number  7»-00113.  Applicant 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  Double-Flash 
Photographic  System.  Manufacturer 
University  of  ^effield.  United  Kingdom. 
Intended  use  of  article:  Hie  article  is 
intended  to  be  used  to  Investigate  the 
rate  of  fuel  nitrogen  emission  under 
atmospheres  of  varying  temperature, 
composition  and  relative  velocity.  The 
experiments  will  be  conducted  to 
deteimine  the  size  and  velocity  of  an 
atomized  liquid  fuel  under  pyrolysis  and 
combustion  conditions  and  ttieir 
relationship  to  nitrogen  oxide  pollution. 
The  artide  will  also  be  used  for 
educational  purposes  in  die  courses 
&aduate  Thesis  (10  HiG),  Graduate . 
Research  Project(10.91). 


Comm  ints:  No  comments  have  been 
received  witfi  respect  to  tills  application. 
Decision  Application  approved.  No 
instrume  it  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pur  loses  as  this  article  is  intended 
to  be  use  1,  is  being  manufactured  in  the 
United  S  ates.  Reasons:  The  foreign 
article  pi  ivides  the  abilities  to  (1)  create 
an  image  of  sufficient  magnification  to 
be  accurt  itely  measured  for  observing 
particles  if  sizes  of  the  order  of  10 
microns:  2)  precisely  set  the  time 
interval  I  etween  two  successive  sparks 
within  th  >  time  interval  20  fis  to  3  ms;  (3) 
delay  ini  iation  of  timing  for  as  much  as 
200  /iS  af  er  the  shutter  has  opened;  (4) 
delay  the  first  sparic  after  initiation  for 
as  much  i  is  100  /is:  (5)  independentiy 
time  intei  ^sparic  time  interval  and 
observe  i  park  output  intensity;  (6) 
differentmte  between  images  formed  by 
the  two  a  larks;  (7)  generate  pqint  source 
spark  SOI  rces  for  ease  of  collimation;  (8) 
align  bot  i  light  sources  upon  the  same 
axis  in  oi  ler  to  illuminate  an  object 
observab  e  with  restricted  access;  and 
(9)  diffen  ntiate  by  a  narrow  field  of 
focus,  a  c  losen  plane  of  observation. 
The  Nati<  nal  Bureau  of  Standards 
advises  1 1  its  memorandum  dated  May 
IS.  1979 1  tat  (1)  tiie  capability  of  the 
foreign  a  tide  described  above  is 
pertinent  to  the  applicant's  ii^tended 
purpose  1  nd  (2)  it  knows  of  no  domestic 
instrumei  t  or  apparatus  or  combination 
of  domes  ic  instruments  of  equivalent 
scientific  value  to  die  foreign  artide  for 
the  appli(  ant's  intended  use. 

The  De  )artment  of  Commerce  knows 
of  no  othi  r  instrument  or  apparatus  of 
equivalen  t  scientific  value  to  the  foreign 
artide.  fa  ■  such  purposes  as  this  artide 
is  intend*  d  to  be  used,  which  is  being 
manufact  u%d  in  the  United  States. 


N). 


Decision 
Entry  of 


of  Federal  Domestic  Auistance 
11.105,  Importation  of  Duty-Pree 
and  Scientific  Materials.) 
Seppa, 
S  atutory  Import  Programs  Staff. 


(Catalog 

Program 

Educational 

RicfaaidM 

Director. 
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Medical  C  oHega  of  Wisconsin; 


an  Application  for  Duty-Frae 
itmcArticle 


Thefo 
applicati 
scientific 
of  the  Ed 
Cultural 
1966  ^b 


regulation  s  issued  thereunder  as 


amended 
A  copy 


15  CFR  301). 

}f  the  record  pertaining  to  this 


UMI 


iwing  is  a  dedsion  on  an  \ 
■  for  duty-free  entry  of  a 
Ude  pursuant  to  section  6(c) 
itional  Sdentific  and 
[aterials  Importation  Act  of 
L  89-651, 80  Stat  807)  and  the 


decision  i  i  available  for  public  review 


between  8;  K)  ajn:  and  8  pjn.  at  868  llth 
Sb»et  N.Vt .  (Room  735),  WaaUngton, 
D.C. 

Dodcet  I  umben  79-00104.  Applicant 
The  Medic  i  CoOegs  of  WJaoonsin.  Inc 
1^01  Watei  town  PlaakRoad.  PjO.  Box 
26500.  MU%  raokee.  WI  5S220i  Article: 
Jasco  Mod  1 500C  AutoOMtic  Rfccnding 
Spectropol  trimeter.  Manufisctarer:  Japan 
SpectrosoQ  >ic  Co,  Ltd.,  Japan^  Intended 
use  of  Artii  le:  Hie  artide  is  intended  to 
be  used  fa  drcolar  dichroism 
spectrosco  >y  of  the  following  systems, 
and  the  phi  inges  therein  Induced  by 
alterations  ki  experimental  parameters: 
-  (a)  The  c  Dnfonnational  attributes  of 
proteins  ai  d  synthetic  polypeptides; 

(b)  The  I  Tuctnre  and  fboction  of  heme 
proteins;  a  id 

(c)  Qaan  lexes  between  drugs  and 
nudeic  ad  Is.  -^ 

The  exp4  rimental  approaches  for  each 
profed  are  respectivdy,  (a)  indaction  of 
the  order-<norder  transformations,  (b) 
ligation  anil  redox  processes  of  die 
heme  groufs,  and  (c)  diaracterization  of 
the  stabili^  and  spedfidty  of  drug- 
nuclei  add  interactions.  The  artide  will 
also  be  use  d  in  the  course  Biochemistiy 
222,  Proteii  i  Chemistry  for  tnining  of 
Ph.D.  cand  dates^         ^    . 

Commen  'm:  No  comments  have  been 
received  w  di  resped  to  diis  application. 
Decision:  /  ppDcation  amnoved.  No 
instnunent  or  apparatus  of  equivalent 
sdentific  v  ihie  to  the  foreign  artide,  for 
such  puipo  les  as  diis  artide  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  Sta  es.  Reasons:  The  foreign 
artide  can  irovide  circular  dichroism 
spectoscop  1  in  the  180-1000  nanometer 
range.  The  lepartmentofHsialth. 
Education,  and  Welfare  advises  in  its 
memorandi  im  dated  April  19, 1979  that 
(1)  the  cap4  bility  of  die  foreign  artide 
described  i  bove  is  pertinent  to  the 
-applicant's  intended  purpose  and  (2)  it 
knows  of  n  >  domestic  instrument  or 
apparatus  i  f  equivalent  sdentific  value 
to  the  ford  [n  article  foe  the  applicant's 
intended  ui  e. 

The  Depi  rtment  of  Commerce  knows 
ofnoodier  nstrument  or  apparatus<>f 
equivalent  identific  value  to  die  foreign 
artide,  for  i  udi  purposes  as  this  artide 
is  intended  to  be  used.  Mdiich  is  being 
manufactui  sd  in  the  United  States. 
Ftdsrall 
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Tlie  following  to  •  dectoion  on  an 
application  for  duty-^«a  entry  of  a 
scientific  article  putsaant  to  aectiao  6(c) 
'  of  tfie  Mii«*»iffnal,  Scientific  and 
Cultural  Materiato  Importation  Act  of 
1966  (Pid>.  L.  8»-651. 80  Stat  8B7)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  reocmi  pertaining  to  thto 
dedsion  U  available  for  public  review 
between  8:30  AM.  and  5:00  PAl  at  666 
11th  Street  N.W.  (Room  735) 
Washington.  D.C 

Docket  Number  79-00111.  /^licant 
Northwestern  University,  619  Clark 
Street  Evanston.  DUnois  60201.  Article: 
High  Resolution  Fourier  Ttensfortn 
Multinnclear  Magnetic  Resonance 
^Mctrometer  System,  Model  )NM/FX- 
90Q  and  Accessories.  Manufacturer 
)EOL  Ltd.,  Japan.  Intended  Use  of 
Article:  The  article  to  intended  to  be 
used  for  a  variety  of  chemistry  studies 
including  the  following: 

(1)  Stodiet  of  inofgonic  complexes  by 
multinuclear  NMR  ■pectroscopy. 

(2)  Investigatioa  <rf  nekallcq^oiphyrins  in 
which  tlie  metali  are  inn.  cobalt  mangana^ 

and  dimmtiim, 

(3)  Actinida  OiganometalUc  Chemistry. 

(4)  Syndeses  of  otanlum  hexamediyoxide 
and  mixed  medioxy  uranium  (VI)  «^i«rt4ft 
from  nraniom  hexafluoiide, 

(5)  Magnetic  resonance  spectra  of  metal 
nucleic  in  transition  metal  cluster  complexes. 

(6)  Bioiganic  ^gpllcations.  Le.,  study  of  the 
environment  of  transition  metal  ions  in 
porphyrins  and/slated  qrstems. 

(7)  Detenninatlaa  of  imidzole  pK.'&in 
different  polymer  matrices, 

(8)  Stnicture-functiaa  studies  in 
mitodumdrial  cytoduome  cv 

(9)  Effect  oi  inveftriooal  motion  on  q>in- 
lattice  relaxation. 

(10)  NltragaB-U  relaxation  by  Spin 
(Internal  Rotatlan).  and 

(11)  iOnetics  of  Processes  with  Long 
Conelation  times. 

Comments:  No  oommento  have  been 
received  widi  respect  to  thto  application. 

Decision:  Application  approved.  No 
instrument  at  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  thto  article  to  faitended 
to  be  used,  to  being  manufactured  in  the 
United  States  at  t^  time  the  fmeign 
article  was  ordered. 

Reasons:  The  f ofeign  article  provides 
the  capability  for  measuring  TMa>  the 
spin-lattice  relaxation  time  in  the 
rotating  frame.  The  National  Bureau  of 
Standards  advises  in  ito  memorandum 
dated  May  la  1979  that  (1)  the 
capability  of  the  foraign  article 
described  above  to  pertinent  to  the 
applicant's  intended  pntpose  and  (2)  it 


loiows  of  no  domestic  inatnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  fmeiga  aitide  for  tbe  ^tpUcanTs 
intended  OM.    ^  ?  rr'"       ' 


The  Depaitmettt  of  Conuneroe  knows 
of  no  odier.instrument  or  s|iparatns  of 
equivalent  edentlfic  value  to  the  foreign 
article,  fat  audi  pmpoaet  as  thto  article 
to  intended  to  be  used,  which  to  being 
manufactxired  in  the  United  States. 

(Catalog  of  Federal  Donestic  Assistance 
Program  No.  11.106,  Impottatian  of  Duty-F^ee 
Educational  and  Scientific  Materials.) 
RidiardM.1 


Director.  Stattday  In^tort  PrograntM  Staff. 
ITrr  mffe-niwlir  TwaiMMi 


MppHcmonn  for 


GsormC  Hatahafl 
C«iler,Ala,«lal; 
Outy<FrM  Entry  of 

The  following  are  notices  of  the 
receipt  of  ^qiBcations  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  tiie  Educational, 
Scientific  and  Cultural  Materiato 
Imp<ntation  Act  of  1966  (Pub.  L  89-651: 
80  Stat  897).  Interested  pneons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  (rf  equivalent  scientific  value 
for  tiie  purpose*  for  whidi  the  article  to 
faitended  to  be  used  to  bdng 
manufactured  in  ttie  United  States.  Such 
oommento  Inuat  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  Bureau  of  Trade 
Regulation.  U.S.  Department  of 
Commerce.  Washington.  D.C  2023a  on 
or  before  June  28, 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  dted  Act  prescribe  the 
requiremento  for  comment 

A  copy  of  each  application  to  on  file, 
and  may  be  examined  between  8:30 
AAl  and  5:00  PAL,  Monday  through 
FHday.  at  OSO-lltfa  Street.  N.W.  (Room 
735),  Washington.  D.C 

Docket  number  79-0024Z  Applicant 
Geoige  C  Marshall  Space  Fli^t 
Center— National  Aeronautics  and 
Space  Admintotration,  Alabama  35812. 
Article:  ^Muselab.  Manufoctnrer 
European  Space  Agency  (ESA).  (ERNO) 
West  Germany.  Intended  use  of  artide: 
The  artide  to  a  reoaable  general-purpose 
laboratoiy  idddi  will  be  flown  to  and 
frtnn  space  in  die  cargo  bay  of  die 
Orbiter  and  remaine  attached  to  the 
Oibiter  during  all  {rfiaaes  of  die  mission. 
The  space  missiqns'i^  faivolve  the 
disdplines  of  space  proceasing. 
advanced  technology,  earth  viewfaig,  life 
sciences,  astrownny,  aatroihysics,  solar 
physics,  and  terrestrial  tritysics.  In 
addition,  the  artide  will  be  used  to  fly 


ejqierimento  specifically  for  I  ^adiool' 
studenta  from  bodi  the  U.S.  a  id  Europe. 
Appbcatton  received  by  Com  i^rignw 
of  Customs:  April  4, 1979. 

Docket  nun^iier  79-00264.  i  Lpplicant 
Utah  State  University,  Depar  ment  of 
Range  Science,  UMC  52,  liogi  n.  Utah 
84322.  Artide:  CX)*  Infrared  <  as 
Analyier.  Manufacturer  Ana  ytical 
Development  Co.,  Uniteidian  dom. 
Intended  nae  of  artide:  TIm  a  tide  to 
intended  to  be  used  for  photo  lynthetic 
studies  of  arid  land  plants,  V  rttbularly 
in  the  field  under  natural  env  ronmental 
conditions.  These  ej^erimen  I  win 
involve  measurement -of  net 
photosyndiesto  and  respfa»ti<  n  of  planto 
as  a  function  of  various  envii  mmental 
factors  as  weD  as  the  differei  t  qwdes 
of  planto  which  will  be  assay  id. 
Measuremento  of  photosynth  tsis  and 
respiration  involve  determini  Uons  of 
die  changes  in  conoentrationj  of  carbon 
dioxide  in  a  small  chamber  a  iiroundfaig 
the  plant  In  addition  to  die  p  imary  uae 
of  the  artide  in  research,  son  e  use  of 
the  article  will  also  be  made  Dteadiing 
of  an  advanced  graduate  oou  se  Plant 
Ecopfaysiology  (Range  Sdenc  » 621). 
Application  reoeived  by  Com  niwiwiw 
of  Customs:  May  7, 1979. 

Docket  number  79-00285.  i  ippUcant 
Letterman  Anny  Medical  Cei  ter— 
Department  of  Pa^ology,  Buidbig  uoa 
Presidio  of  San  Ftandsco,  Sa  i 
Ftandsoo.  CA-9412a  Artide:  ilectron 
Microscope.  Model  EM  lOA  a  id 
Accessories.  Manufacturer  C  vA  Zeias. 
Weat  Germany.  Intended  use  of  article: 
The  article  will  be  used  to  stv  dy  human 
tissues  removed  surgically  or  it  autopsy. 
Researdi  will  involve  studyin  \ 
ultraatructurally  all  unusuid  t  mors  and 
many  other  padiologic  states.  In 
addition,  die  article  wtil  be  ui  ed  for  post 
doctoral  training  of  ten  reside  ito  hi  the 
medical  ^edalty  of  patholog  '. 
Application  received  by  Com  aissioner 
of  customs:  May  7, 1979. 

Docket  number  79-00288.  /  ppUcant 
The  University  of  Texas  Heal  h  Science 
Center  «t  Houaton— Medical   dmoL 
P.O.  Box  20038, 6431  Famtin  S  leet 
Houaton.  Texaa  77025.  Artide 
Temperature-Jump  Spectrome  er  and 
Accesaoiiea.  I|anulacturer 
Messanlagen  Studien-geaellsc  laft  mbH. 
West  Germany.  Intended  use  if  artide: 
The  article  to  faitended  for  fann  tstigatioo 
of  die  kinetics  of  die  foldfaig-u  ifolding 
reacttona  of  globular  proteina.  Theae  are 
laigc  biologically  fanportant  p  tlymera  of 
antino  adds  v^iidi  fold  into  dfeferent    ^ 
types  of  three  dimensional  str  ictures 
dqiending  on  the  sequence  of  he  ammo 
adds  in  the  particular  protein  mder 
ajtndy.  lOnetic  mediods  (stopp  d  flow     . 
and  fast  temperature  jumps) «  II  be 


-   V 


■t.\ 


:^ 


UMI 


/  VoL  4  L  Na  tl2  /  Friday.  June  a  IflTO  /  Nd  ioM 


med  to  ttadljr  the  relee  e  wUcb 
prttealar  steps  JnlnMim  (anfoldiiig) 
take  pboe.  It  to  hoped  that  these  stndiee 
will  lead  to  an  andeistandiiig  of  how 
seqoenos  to  related  to  folding. 
AppUcatkm  teoeived  by  Commissioner 
of  Customs:  May  7. 1979. 

Docket  nomben  7^-00288.  Applicant 
U.CLA^  DqMrtment  of  Biology,  Los 
Angeles,  CA  90024.  srtide:  GED  Model 
509  Dual  aoeiC  Byte  Fkvpy  Disc  Systems 
and  Aooessories.  Manufacturer    - 
Cambridge  Electronic  Design  (CED), 
United  Kingd<»n.  Intended  use  of  article: 
The  article  will  be  used  in  conjuncticHi 
with  a  CAI  Alpha  minicomputer  to 
control  stimuli,  acquire  and  analyze 
data  during  acute  studies  of  {he  auditory 
system  in  k>wer  vertebrates.  It  will  be 
used  in  the  study  of  neural  mechanisms 
involved  in*  processing  spedes-spedfk: 
sounds  for  dte  purpose  of  understanding 
normal  auditory  fimction;  thto  in  turn, 
may  serve  as  baseline  data  for  studies 
of  auditory  pathology,  including 
deafiiess  of  cochlear  origin,  tinnitus,  etc. 
The  preparation  used  will  be  the 
anesthetized  frog,  in  which  the  electrical 
activity  of  the  auditory  nerve  to 
recorded  and  stored  on  the  floppy  disc 
system  for  subsequent  analysis.  The 
chsc  then  will  Conn  an  hite^al  part  of 
the  recording  and  analyzbig  appartus. 
Anplication  received  fa^  Commissioner 
ofCustoms:  May  7, 1979. 

Dodcet  Number  79-00269.  Applicant 
University  of  Southern  Calif omia. 
Electrical  Edgineerlng  DqiL,  University 
Park.  Los  Angeles.  CA  9007.  Article: 
Pulsed  002  TEA  Laser.  Model  TEA  103. 
Manfa^urer  Lumonics  Ltd.,  C4»n*d«. 
Intended  Use  of  Article:  the  article  to 
intended  to  be  used  to  <q>tically  punqi 
molecules  in  order  to  create  ptqralation 
inversions  between  enogy  states  of  die 
pumped  molecules.  The  article  will  be 
used  by  graduate  studento  in  order  to 
carry  out  the  original  research  required 
for  die  FhJ).  de^ee.  Application 
reveived  by  Commissioner  of  Customs: 
May  7, 1979. 

Docket  Number  79-00271.  Applicant 
University  of  Florida-^CoOege  of 
Pharmacy;  Box  M.  JHMHC.  Gainesville, 
Fla.  328ia  Artide:  DIanotm  R-4- 
Equfllfarfaan  DIalysto  Apparatus  and 
Accessories.  ManuCsctuien  Diachema 
AG,  Switzerland  btanded  use  of 
Artide:  The  artide  to  bitended  to  be 
used  for  studies  of  enzymes,  proteins 
end  nucleic  adds.  T%e  quantitative 
aspecto  of  the  biteraction  of  ttie 
macramolecules  will  be  investigated,  as 
a  function  of  concentration.  pH.  ionic 
strengdi.  etc.  llie  objectives  of  the 
investigations  are  to  understand  die 
medaniam  of  binding  of  die  dmgs  to  die 
molecules  end  to  oonelatsutfie 


obaervati4ns  «^  in  vivo^data  obtained 
end  humans.  Tlie  artide 
need  by  graduate  students, 
m  researdi  requirements  for 
degree  and  by  post  doctoral 
research  program. 
Received  by  Commissioner 
:  May  1979. 


from 

wiUalso 

satisfying  khi 

their  PhJ] 

fellows 

Applicatif 

ofCuston^; 


ia  their 


in 


(Catalog  ofk'ederal 

Program  N( 

Educationa 

RiduDd 

Director, 

(PR  Doc. 

bhism  coo( 


.7«-ir  H 


Domestic  AMistance 
.  11.106.  Importation  of  Duty-ftee 
and  Scientific  Materials.) 


S^itutory  Import  Programs  Staff. 
Plkd  6-7-7);  Mt  am] 

asio-tf-ii 


Itatlonai  ( ceanic  and  Atmoaplwilc 
Admlniati  ition 

AvaHabMr  of  EvahMHon  Findifios  for 
the  Mmm  chueetts,  Rtwde  ieland,  and 
Wiaoonali 


Section 
Managemi  nt , 
(16  U.S.C 
OfBceofI 
(OCZM)i 
evaluaticHJ  < 
coastal  I 
approved  I 

On-site 


i  Sti  ite 


il2  of  the  Coastal  Zone 

Act  of  1972,  as  amended 
1451  et  seq.)  requires  that  the 
( loastal  Zone  Management 
o  mduct  a  continuing 
of  the  performance  of  each 

under  ito  Fedwally 
I  ioastal  management  program, 
•valuations  of  the 
Massachu  letts,  Rhode  Island  and 
Wtooonsii]  programs  were^onducted  by 
of  C  oastal  Z(me  Management  in 
979. 

States  were  found  to  be 
tiieir  management  programs 
result!  of  which  positive  resulto  are 
1  vith  respect  to  resource 
management  of  development, 
ecreational  access  and 
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Whiteha 
D.C  20235 

Dated: 
RohiflL 


}uie 


Office 
February, 

Allthra 
adhering 
as  a 

occurring 
protection 
increased 
permit  sin^ilification. 

Notice 
availabilit  r 
to  interested 
written 
AdmintotrAtor 
Management 
may  be  ob  ained 
Sondhetou  r, 


finiings 


hereby  given  of  die 
of  these  evaluation  findii^ 
'  parties.  A  copy  of  die 
made  by  die  Asstotant 
for  Coastal  Zone 
for  each  of  these  States 
on  request  from:  Carol 
',  Chlet  Policy  and  Program 
Evaluatiod  OfiSoe  of  Coastal  Zone 
Managenu  nt.  Page  Boikling  1, 3300 

;v4n  Street,  N.W..  Washington, 
telei^ione  (202)  634-4245. 
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Acting  AmbI  taatAdminktrotorfbr 
AdmuUttrai  fan. 

(R  Doc  7S-17I  a  t-7-9K  MB  m4 


tkomer,  Nspanal  MMfaie  Wykmim 
Service,] 

» Mid^iiB^1>MHity 
t  Coondl  was  eelablMied 
by  sectfoB  ate  of  tfw  PIdilty 
Conservatic  a  and  Management  Act  of 
1978(Pab.I  04-06).  and  Am  Council 
has  establto  led  a  Bhieflsh  Sidypmel 
(AP)  which  wfllmeettoifiscaaBdie 
Bhiefish  Fto  iecy.Management  Han 
(FMPJ.  ^ 

DATit:  Hie  meeting  win  convene  on 
Friday,  Juni  29, 1979.  atlO  ajn.  and  will 
adjourn  at  t  pproximately  8  pjn.  The 
meeting  to  o  p«n  to  the  public. 

'  AOOMSS:  T  le  meethig  will  take  place  at 
die  Best  Wi  stem  Airpint  Motel 
Philadelphi  t  Intematiaaial  Airport. 
Route  Na  2  0.  FUladeliihiai 
Pennsylvan  a  (215)  SBS-TOOa 


Mid-Atlanti  b  Fishery  Man^rment 


Nolh 


Council, 
2115.  Federal 
19901, 


Telqhone: 


Dated:  Joiii 
WfauiadH. 


and  New  Streets,  Room 
BoiMiggrDovar.  Ddaware 
(302)674-2331. 


ExtcuUnDt  wctor.NatiaoaiUdriag 
Fiahaiim  Sat  riot.  -  ^ -•     - 


\\Ai 


AOBtCv:  Na  ional  Marine  Fisheries 
Service.  NCAA. 

1  he  North  Padfic  Fishery 
Coondl  was  established 
ofd^Ftoheiy 

:976(PobIicLBWjl-206).   > 
ilhasestaUtoheda 
StattstiealCamadttae 
Adviaaqr  Puel  (AP)  to 
June 


Managemeqt 
by  Section 
Consenratkb 
(FCMA)of 
and  die  Co 
Scientific  a 
(SSQandi 
hold|oint 
26^2911079. 

bath:  Tile  ^oondl  aseel^  win 

'  r.hlBe2B,1878.at 


8:30 
June  29,  It 


iwmad^oamaaVMday, 
,  at  6  p.a.  at  fte  Bks  Lo 


Lodge, 


convenaon] 

Iimeze  and  ^,  18791  at  8  ajB.  aad  wfll 

adKnmatJ 

Land'a  BMllionec.  A]Baka.'Tke  AP 

meeting  wlilooaveM  «a  Wadae^lav. 

June  27, 197%  at  ftgi  ««.  aad  wffl 

adjonmatj 

.tlwBSC  and  AP  will 
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meet  joindy.  as  neoMiaiy,  on  Tluiraday, 
June  28, 107a  The  miwtingt  may  be 
lengthened  or  shortened  depending  on 
progress  on  the  agenda.  Hie  meetings 
are  open  to  tfie  publia 


roR  RNITMOI MFONMATIOII OONTACTS 

North  Pacific  Fldiefy  Management 
Council.  P.O.  Box  SlseDT,  Anchorage. 
Alaska  985ia  Telephone:  (907)  274-4563. 


<>Hindl 

(1)  Considn  amendment  to  the 
,  Fishery  Management  Plan  (FMP)  for 
Groui^fish  in  die  Gulf  of  Aladca  to 
close  some  areas  to  Joint  venture 
operations;  (2)  First  ComicU 
ciMisideration  of  dianges  in  definitions 
of  fisBSiy  management  units  for  all 
FMFs  in  the  GttU  of  Alaska  and  the 
Bering  S^a;  (3)  Consideration  ctf  an 
amendment  to  the  FMP  for  Groundfish 
in  die  Bering  Sea/ Aleutian  Islands 
closing  an  area  in  die  central  Bering  Sea 
to  foreign  trawling  to  iwotect  herring  and 
salmon;  (4)  Devel^  recommendati(ms  to 
National  Marine  Fisheries  Service 
(NMFS)  for  release  of  groundfish 
reserves  in  the  Gulf  of  Alaska;  (5)  Hear 
a  report  cm  die  Tanner  crab  fishery  in 
die  Bering  Sea  widi  ttie  possibility  diat 
some  action  may  be  reqiiired  to  amend 
die  FMP  for  Tanner  Cnb  off  Alaska,  if 
resource  oonditJons  warrant;  (6)  Develop 
final  recommendations  for  chaises  to 
the  FCMA  of  1078;  (7)  Review  an 
appHcatimi  from  tte  Soviet  Processor/ 
Trawler  PRIAMURYE  for  a  permit  fo 
support  American  fishermen  in  die  Gulf 
of  Alaska  groundfish  fishery;  (8) 
Discussion  of  the  concept  of  optimum 
yield  (OY)  as  devdcvad  by  die  Pacific 
Hshery  Management  Council;  (0).Rq;>oit 
from  the  WoiUng  Groiq>  on  Socio- 
economic Data  Needs  in  die  North 
Pacific  Council  fishery  FMFs:  (10) 
Report  from  the  jfVoridng  Groiqi 
developing  guidelines  for  estimating 
Domestic  Annual  Harvesting  (DAH)  and 
Processing  capacity;  (11)  Internal  audit 
review  report;  (12)  First  consideration  of 
1O80  operating  budget  for  the  North 
Pacific  Council;  (13)  Reports  ot  ongoing 
fisheries  and  management  problems 
fiom  NMFS,  Alaska  Dqwrtinent  of  Fish 
and  Game  (ADPftG),  United  State% 
Coast  Guard  (U8CG).  the  AP.  and  the 
SSQ  (14)  A  prwHminaiy  report  firom  the 
Coundl  Working  Group  on  Incidental 
^>ecies  on  die  use  of  a  fowdi  category 
of  species  for  FMPs,  tfiose  qiedes  that 
are  unutiUxed  or  unwanted  uid  occur  as 
an  inddantal  catah  hi  other  fishnies; 


(16)  Report  on  the  Qouadl  Chairmen's 
Meeting  of  June  19di  and  20di;  (18) 
^reUminaryreport  bom  the  UmitMl 
Entry  Work  Group:  (17)  Council 
recommendation  for  reduction  of 
amount  of  Groundfish  QH^flodc  Pacific 
Cod.  etc)  set  aside  for  0.8.  harvest  in 
1970.  based  oo  die  latest  survey  <rfU.8. 
processing  intent;  and  (18)  Hold  a  public 
comment  period  on  June  2B,  1979.  at  3:30 
pjn. 

ScMDnfK  and  Statancal  CnraiulHee 

(1)  Discussion  of  possible  herring/ 
salitton  savings  trawl  dosnres;  (2) 
Consideration  and  nomination  of  a  new 
SSC  member.  (3)  Discussion  of  State/ 
Federal  Regulations;  (4)  ftopoeed  FCMA 
changes;  (5)  Discussion  of  OY  Decision 
Paper;  (0)  Discussion  on  limited  Entry; 
(7)  Review  of  report  on  Socio-economic 
Data  Needs  Committee;  and  (8) 
Discussion  of  King  &ab  FMP. 


Advisory 

(1)  ntaniMJnn  wf  amwn/ltfwnt  to  die 

FMP  for  Qroundfish  in  die  Gulf  of 
Alaska  to  close  some  areas  to  Jc^t 
venture  operations;  (2)  Discussion  of  an 
amendment  to  the  FKff  for  Groundfish 
in  die  Bering  Sea/ Aleutian  Islands 
closing  an  area  Mhe  central  Bering  Sea 
to  fordgn  tnwli^g  to  protect  herring  and 
salnHXv-(8)-flucusaion  on  rriease  of 
groundfish  reserves  in  die  Gulf  of 
Alaska:  (4)  Report  from  Ae  Working 
Group  devdoping  guidelines  for 
estimating  DAH  and  fttioessing 
Capadty;  (6)  Report  from  die  Working 
Groiqi  on  Socioeconomic  Data  Needs  in 
die  North  Pacific  Coundl  FMFs;  (8)  A 
preliminary  report  from  the  Coundl 
Working  Group  on  Incidental  Species  on 
the  use  (rfa  fourth  category  or  qiedes 
for  FMFs.  diose  species  diat  are 
mratilizad  or  unwanted  and  occur  as  an 
incidental  catch  fai  odier  fidieries. 

Dated:  JwM  8,1878. 
Wlofied  fLIkUbehai, 

Exacuttn  Dinctor.  Natkthal  Mariae 

Plsheriea  ServicB. 

|Ft  0o&'7»-o«i  nw  s^-ne  Mi^ 


:  National  Marine  fidierids 
Service.NOAA. 


R  The  Pacific  Fishery 
Management  Coundl  was  established 
by  Section  302  of  die  FldMfy 
Conservatkm  nd  Management  Act  of 
1978  (Pubttc  Uw  94^286).  and  die 


Council  has  established  a  Pinl  Shrimp 
Subpand'whicli  will  meet  to  i  rview 
sections  of  the  second  draft  o  the  Pink  , 
Shrimp  Fishery  Management  I  Ian 
(FMP).  <ii^T*»r 

OATit:  The  meeting  will  ooni 
Monday.  June  25. 1979.  at  1  p.A4 
Tuesday.  June  28. 1979,  at  8  a.  l  and  will 
adjourn  at  ^iproximately  5  pj  l  on  both 
days.  The  meeting  it  opento  t  te  public 
! The  meeting  wiU  ta  eplaoeat 
the  Oregon  Department  of  FIs  laod 
Wildlife.  508  &W.  MiU  StreetpVirtland. 
Oregon. 


Padfic  Fishery  Management  doundl, 
528  S.W.  MIU  Street.  Second  i  oor. 
Portland.  Or^on  97201.  TelepfKme:  (503) 
221-6352. 

Dated:  Jom  S.  1878. 
WtOBMO  H.  MnboBBi, 

Exacuttve  Dinctor.  Notional  Afoiim 

FiMhaiea  Service. 

in  Doc  7*-i7Mt  PiM  •.^•ne  a«  a^ 


COMMITTEE  FOR 

THE  BLMO  AND  OTHER 

HANDICAPPED 


Procuramwit  List  1979;  i 

<I09IICT.  Committee  for  Purcfahse  from 
die  nind  and  Odier  Severe^ 
Handicapped. 

ACTKNC  Addition  to  Procoren^Bnt  LliL 


n  This  action  adds  U 
Procurement  List  1979  commfl  lities  to  be 
produced  by  workshops  for  d  e  blind  or 
other  severely  handicapped. 
CFracnvi  OAiwz  June  8. 1979. 

Ikmmnt:  Committee  for  Pure  lase  from 
the  Blind  and  Other  Severely 
Handicapped.  2000 14di  Siree  Nordi. 
Suite  6ia  Arlington.  ViiginU  2201. 

W.  Fletcher  (703)  587-^1145. 
OUPPLBMBfTARV  I 

18, 1979  the  Committee  for  Pufchase 
from  die  Blind  and  Other  Sev  irely 
Handicapped  pid>lished  a  not  oe  (44  FR 
22504)  of  proposed  addition  ti 
Procurement  List  1979.  Novetiber  IS. 
1978  (43  FR  S3151).  | 

After  consideration  of  die  lUevant 
matter  presented,  die  Commil  ae  has 


On  April 


detmnined  diat  the  commodi  ies  lisled 
below  are  suitable  for  procun  ment  by 
die  Federal  Government  und941  U.8bC 
46-48C  85  StaL  77. 


•w^.-|^-*^  •;'   ■     ■  \._ 


UMI 


winiinodlliw  in  hcnibjr  wldsdlo 
procurement  tbt  MTBc 


8120 
Screwririw.  Plat-lip,  nSB-OO-ITS-um 

8120-00  tmmu.  suo-Qo-ar-iaoi  8U»- 

00^2r-280B,  S120-00.«70-Ua7.  St2IMi0-B41- 

3001 8120-00-210-7008. 812IMMM80-217. 

812»«>-27t-1270,  S120-0IM27-738a.  5120- 

0&-200-MS7, 8120-00^227-7834. 8120-00-270- 

1200. 8120-00-208-OIM.  8120-0m837^4406. 
5120-00-840-OaOI.  SUO-OO-UIMlTaO,  8120- 

00  222  iOflfl.  8120-00-806-0802. 8120-00-278- 
1273. 812CMO-002-0613.  8120-00-203-^811. 
5120-00-222  8082. 8120-00  806  0804.  8120- 
00-293-0318.  512IMIfr-209-a3aa  8120-00-227- 
7377, 812O-0O-18O-a40a  8120-00-23e-«4a 
8120-00-00^-8464. 8120-00-720  4000. 
B.  R.  AUqr.  fr.. 
Acting  Executive  Dinctor. 

|FR  Doc  7*-17«U  Pllad  l-J-Tae  Mi  *■! 


ProcurMMfit  LM 1S79:  Datollon 

AOmcv:  Committee  for  Purchase  from 
the  mnd  and  Other  Severely 
Handicapped. 

ACnONE  Deletion  from  Procurement  List 


r:  This  action  deletes  frtim 
Procurement  List  1*79  a  service 
provided  by  workshops  for  the  bUnd  or 
other  severely  handicupped. 

■PFtcnvi  DATi:  Jime  8, 1979. 

Aoonin:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicanwd.  2009 14th  Street  North. 
Suite  6ia  Arlington.  Virginia  22201. 


iTiON  contact:  C 
W.  Fletdier  (703)  SB7-114S. 


rARV  HPOmuTMN:  On  April 
2a  1970  the  Committee  for  Purchase 
from  the  Blind  and  Otiber  Seveiriy 
Handicapped  published  a  notice  (44  FR 
23555)  of  pwyoeed  deletioo  from 
Procurament  List  1979.  November  15, 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  servioe  listed  bdow 
is  no  longer  suitabb  for  procurement  by 
the  Federal  Government  under  41U.SX:. 
4e-«8c85Stat77. 

Acoordingiy,  die  firilowing  servioe  is 
hereby  drieted  from  Procurement  List 
197flt 


PMfcagiaf  Senrioe.  PortoBooA  Naval 
Sh^yaid,  Pmamoath.  Nmr  HaaqMhin. 
B.l.Aley,|r.. 
Acting  SxecotivtDinctor. 

P«  Ok.  TS-ITSW  Hid  t-funt  MS  ^ 


I)) 

Comctioi 


InFR 
32019,  in 
1979,  on 


Doc. 


CMhhi  or 
(SIgMlCorpo 
Unil(WW 


17241.  appearing  at  page 
issue  of  Monday  )une  4. 
3202a  21st  line,  "evidence 
of  memb^ship  and  character"  should 
read  "evic  snce  of  membership  and 
character  )r' 


t  tei 
pige; 


DoportiM  viof  tho  Amy 

Intent  To  Hoporo  Draft  Envlronmontol 
Impact  81  itoiiMfit  for  •  PropoMd 
Flood  Control  Projoct,  Mngo  Crook, 


AOCMCV:  I  .S.  Army  Corps  of  Engineers, 
DOD,  Tub  a  District 

actnm:  N  ttice  of  bitent  to  Prepare  a 
Draft  Envvonmental  Impact  Statement 
(DEIS) 


iWiAmr:  l.  The  primary  purpose  for 
this  projea  is  to  provkle  100-year  flood 
protection  on  2,200  acres  cS  uiban  land 
in  the  dty  of  T^lsa.  Oklidioma. 

2.  ReasQ  aaUe  Alternatives.  The 
altemativi  s  evaluated  indude;  no. 
action.  flo(  d  plain  aoquisiticm.  flood 
proofing,  c  lannelimtimi,  levees, 
detentlcm.  ukI  combination  of 
altemativi  s. 

3.  Scopii  g  Process. 

a.  PiMi<  Invohmnent  A 
comprehei  sive  pnUic  involvement 
program  «  ss  developed  as  a  means  of 
dissemina  Ing  infixmation  and  soliciting 
public  viei  n.  A  variety  of  techniques 
including  ^nnal  public  meetings, 

)lic  information  sessions, 
I,  the  newrsletter. 
le".  and  periodic  stetemenU 
news  media  were  employed 
itions.  Federal  State, 
citizen  OMBmittees, 
isted  public  in  die  planning 


informal 
commi 
"Water! 
to  the  I 
to  involve 
and  local 
and  the  in 
studies 
b. 


"^ 


_     leant  Issues  Requiring  Ladepth 
Analysis. !  lone. 

c.  Assig  ments.  U.S.  Fish  and  WttdUfe 
Servioe  pr<  pared  a  Coordinatimi  Act 
Report  del  }d  23  March  1979. 

d.  Envin  gmnental  Review  and 
Consultett  m  Reqofrements.  The  draft 
statement  will  be  drculated  for  revtew. 
and  all  coi  mients  will  be  incorporated 
into  the  fin  b1  environmental  statement 

4.  Scopii  g  meeting  will  not  be  held. 
6.  Estinu  ted  date  when  the  DEIS  will 
be  availab  e.  July  1979. 


R 

7867. 

Dated: 
Roberta 

Colonel  CK 

in  Odc  7»-i7nl  Pit4  s-f-rae 


aBoKM  Ttfia.0KT4«|a.tM| 


J^rkiirngi»em. 


Adminis' 


lomic  Regnuto^ 

Department  of&Migy. 


ACTION:  Ext  mrioo^rfComoMnt  Period 
for  Consent 


(atA)oflh«l 
hereby  asdeods  to  June 
It  period  eolfae 


Administmi 

of  Energy  t 

15.l97»the| 

Consent! 

EAIkekofl 

Office  of] 

original n        ,» —,^-nrw  i,,,,^      _ 

pubMwdii  4iFRa401»tApril  27. 1870). 

:  Cod  mente  by  )ane  15. 1979. 

Sod 


TaxacaaddM 
(ERA).'nw 


M.HoUeraii 

Office 

2000M 

Waahtegt* 


Stre  A^li< 


OE, 


IssaadinV 
ofJuwUTB. 


FOdOfH  EfV  viQy 


PoU^APIoaBing, 
LWnRoonfU^ 
D.a20«8L     -.-. 


ThomasK  -ia&enm. CUat Chide OO 
Brandt  OS  ceof  EnforaoBMut  PoBcy  ft 
banning,  21  B  M  Street.  N.W^  Roon 
512a  Wash  qgtoa.  D.C  «Mn  ^0^-254- 

8580).  yp^ 


asUqgtan.  OjC  SB  iie  1st  day 


AmistiMAii^unielntdrfH'BnfMvenieni 
~  f  AdndttiBtiution. 


(raooc}»«n  iM»^-»aai»^ 


m 


and  PotNloi  I  tar  IMM 


C«j 


|«ns4.107B. 

Take  not!  Be  ttiat  on  May  10b  lOTBl 
HoOy  Sogai  Corporatfain  (HoOy).  P.O. 
Box  1062,  C  dorado  Spfta^s.  Colorado 


f:^. 


f::z 
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80001.  filed  laDodcai  No.  GP7»-10  •' 
protoft  of  dM  aeliOM  cffMontaiM- 
Dakota  UmwGd.  (Jffl^Md  politkm 
for  rnoi  piuiMMBl  IoSocIImm1*obo  *7 
of  tlw  CoouBiMiaift  RriM  oCPnclio* 
and  PRModMO  (n  CVR  1J»  and  U^  and 
Section  «iJa>oMha  IoImIm 

Natorai  Gae  MkT  Ad  of  MTSINGPA), 
dl  aa  more  ftfjeet  fortfi  in  tfieprotaat 
and  petition  wUdi  are  on  file  with  the 
Comminian  and  open  to  public 
inipectiga. 

. .  HoOy  la  aiawifarti— t  of  migar. 
opataling  aaveral  |riant>  at  which  augar 
is  prooaaaed  froni  ■agarbeets,  aationg 
thfflw  ooe  sifnated  near  tfie  Town  of 
Wotland.  Wlirfiakte  Onmty,  Wyoming, 
and  one  near  Sidney.  Richhind  Comity. 
Montana.  Holly  otatae  that  MOU  has 
fnniahed  nataid  gae  at  the  Sidney  and 
Woriandpianti—iiirniigi6ated 
indnatrid  iateniiUde  coateacla  and 
Aat  until  197S,  it  aaadsatnral  gas  at 
said  plants  as  fts  saieMsergy  sooroe 
except  far  neil^Jble  oaentities  of  oil  die 
requited  standi  Cbm,  dnrtog  peali  load 
intamiptiana. 

b  197»  MDU  tavtitiited  OB  eOocalMn 
plan  (the  nan)  apd  HoBy  aHagse  that  «t 
WKT*  tnataaoe,  several  of  JAXTs  ma)or 
cadomets,  faKfaififiiv  HaUy.«BteMd  into 
a  stipulation  and  agresmant,  ap|KOving 
die  Plan,  by  ^  tatms  of  wfaidi  aa  order 
of  priority  was  established  end 
custoaoers  with  lewaai  priority  (4) 
agjread  lo  a  praoFani  the  aSect  of  which 
wonld  be  to  remioe  Aeir  annual 
consumpftion  each  year  thereaf ttf  by  iSO 
percent  cunudetivdy.  Standard 
contracts  thcraafta  were  oSered  such 
I  customers  on  a  fiscal  year  July  1-Iune  30 
'  basis.  By  agEOenent.  dated  June  1.  ISTI. 
for  the  term  |oly  1. 1078-)ane  aa  ITS. 
Holly  states  that  U  was  leetxiclad  to  40 
percent  of  its  baee  year  (11170) 
oonsuBiption  of  priority  4  usags  aa 
defined  in  the  Flan.  The  plan  is  pending 
before  the  Commission. 

Hatty  aaeerta  that  hi  ooamMnfes  filed 
April  2.  VB^  pursnant  to  a  oonfatenceht 
Docket  Nix  RP7«-n  to  Gonrider  the 
efEsct  of  Hw  NGRA  opon  cment 
curteifanent  pleas.  hlDU  stated 


i^to 


praseok  coatiaeis  ssrve  as  a  cap  I 
aa  107a  MOU  brilMW  il  ia  in  I 
te  iDlsat  of  Ihs  CoaMlariaa's  I 
oiaiBtaiB  the  sssM  "cap"  for  ifas  I 
four  mondis  dming  wliich  Am  lotaria 
CuitHflnnmt  Rule  to  to  be  la  «ffi»cK-£e^  ]uly 
1.  tSTt  diroi^  October  91. 197BL 
•  Cbme<|eeitfqrf  oew  eoatrecis  \ 
the  period  )ta|y  1. 19»  Ihraegh  Oetober  9i. 
MWwIlliislehltih  wiliiielili  ilinilBtliisi  at 
die  present  levri.  wliidi  to  40  peroant  of 
I  riiniiwuMH,  Ibsl  !■  ihrtu  1hi1  hw  inrrt 
periedLihe  coBkoGt  eelaae  wiU  lie  «/U  of  40 
percent  of  Base  tatoi  1 


HoDy  dales  teti 

-  -   MApritSOk 

8eettant4|a)  of  oar  meC  Gas  TMK  First 
rMat.ni|rimftet 

)C&riyiailfiyea 
r  heee  perisi  nqakoBMnts 
tef 


,  wewtoh  to 
advtoe  yoa  that  Iw  iw  Sivply  Yeir  IflTS-M 
(begtauiiig  July  1. 107B.  and  aadfaig  loae  ao. 
1080).  Ibe  coiteitaBent  mte  wlO  be  ei|^ 
percent  (MK)  of  yov  Mority  4  Beee  Varied 
Requirenieiits  ee  coolelaed  in  die  tariff,  Yea 
wilLftanfaaa.1     -       - 
(20%)  of  the  Priority  41 


peRaent  (lOM)  of  tte  MoriiyZbMe  period 

fe^HuaBMaLHr  iBe  ■^^^^wij^^yiy  xvhl 

A  oew  contract  uwwIaitheHro-W 
Supply  Tesr,  satttaKfarni  the  new  vuluiues 
auuiieu  ID  tootphm.  ^p^  ov  nvi^Bwi  aoMi 


allutted  to 

oontnct  wiM  iaoafponle  dw  effect  ef 


impoead  fay  lefBlatoqr  bodiaa.  if  any.  which 
may  affrt  die  eohmaa  n^pfcable  to  yoet 
pi"*-  .^  -      ,.r 

floOy  aOqgst  Ibri^  ■■  an  agricnHnral 
prodacer.  II  is  entitled  to  prtority  2 
frwitmen*  nader  the  DA  Department  of 
AgricaltuM'sidaridSide  iMoed 
porsoaat  la  SeoUsa  401  of  the  NGPA. 
bat  that,  hsiaotteg  a  ooBlrary 

iAprii2.1V«.thatits^ 
!  contrad  fapeeeeats  a  "cs^ 
MDU  reasoned  es  foUowK 

Section  IBtlVMtl)  pMMTldee  tet  MDTa 
supply  efaOietiaaie: 

•ft  ^  ^ 


rrCFJLIaBtM" 
im  iw  vahMO  wUdi  OMy  be  dahvaMd  by 
the  idMdala  pipeline  to  die  dSiect  sale 
oMlaaMr  widMot  eeuaing  die  intantate 
|ii|ieWna  |o  exeeed  eny  vdumeiric  Bmitattaos 


wfaii^  weeU  •dweriee  raatttct  delhwy 
interstate  ptpahae).*'    L 


^  Again,  it  is  dear  fliattiievohmietric 


i  the  vohundric 
limftatieBa  «idsr  the  present  oontracts 
{i.e.,  40  pcrooBf  ofnsM  Period 
RequifMuente).  Hence,  nnder  die 
Commission's  mie.  die  vohnnetric 
nndtatfotts  set  fartti  fin  the  oontracts  are 
''cap"  on  MDirs  stqqdy  obligation  to 


essentid  egrlcdturd  i 
estoMishmaatB,  Aeoonliagly.  there  is  no 
authoilty  far  or  reqniitaient  under  the 
Commisrion's  role  dMt  "adfaetments" 
exceed  sodi  Rnritatioa. 


itthafasUaai  wHh 

ia  Ihai  Id  Ihw 

2MJflnc)(l»nliiilidf^*4i 
contracriaBdteaiaaddadLi  taddiat 


Hd^r 
die  above 


the  ooatead  hetaisBB  M  aad  h  DU 

expires  lane  » IVSL  Hdty  a  liatafaw 

that  efler  that,  thsea  i»«oiaa  Ml  far 

denying  it  the  light  t»  seek  pi  odtrX 

vcilMaBtric  entitl  imsnt  aateei  HoOyhaa 

subiectaditsdf  toseaBefarth  v 

contractud  kditdion  by  MD  J  in  the 

awaartmw.  whidiHeny  state  .tt  has  not 

aad  win  ad  do.  Holly  i 

without  execatiag  sod 

may  gd  ao^ges  aad  dut  etthi^  tt  I 

abandon  its  lights  to  fall  < 

under  Sadioa  4ia  of  the  NGI|A  by 

signing  a  new  reetrictiYe  ( 

the  QOdiag  eeeeea  wift  a : 

"cap"  or  it  and  abandon  tta  (ilMe  to 


HaBrpntaataMDira 
ofileting  it  as  itf  iaiy  1. 
oontiad  restricting  it  to  20 
priority  4  usage  or  noddng 
either  (or  bo£]  a  misconstruction 


a  alLi 


of  die 
Interim  Rules  or  an  ahandmineirt  of  its  v 
facilities  servicing  HoUy  wi^ont 
requisite  s|iprovd  of  die 
mandated  fay  Section  7(14  of  (Oie  Naturd 
GasAct 

Holly  prays  thddd 
a  declaratory  order  darityia 
fallowing  issues: 

(1)  regardiiig  die 
lefarenoe to *aW ooalact.  h  tteiaAefim 
Rde.  wlwdier  sadi  Tefareao4  vefars  to 
unsigned  future  as  wsn  as 
effective  obbCtbcIb 
customer  or  to  cai leuny 
curtaflaieBl  jNans  leganBeai  of  Be 
1 01  iadKriaiial  oonb  sots 


afbremeo  ioned 


{2|  wheflier  MUUe  nan, 
afuieuientfaned.  b  a  cuiieui  y 


it 


It  for 


i»i4.- 
■ 
of  Us 


betwaaa  NQppner  end 


ensctive 


(SQiriielherMDU'sAan    I 
afofanMOtimed,  rspiasents  Tuie 
contract^  reunad  to  m  ne  Brterim  Rules 

(4)  arhedier  MDlTs  actleB  n  offering 
HoOyoidyaoontradasof)  i|y  1.1079 
containing  vduiiietric  nmita  ions  in 
aocordanoe  with  the  Flan  re  iresents  an 
abandomnent  imder  Section  7(b)  of  the 
^tatnrd  Gas  Act;  and 

(5)  whedier  MDU  is  audio  beed  by 
Section  401  of  die  NC^A  an  diebterim 
Rule  to  offer  Holly  a  new  co  ktrad 
allowing  it  ody  29  percent  ti '  Us  base 
period  entitlenient  or  whelb  r  BBjU 
shodd  oCnr  Hdly  a  oontrac  containing 
the  full  Tohinieti'lc  Bmits  to  y  dddi  it 
wodd  have  been  entined  lu  s  the  Plan 
not  been  instituted. 

Based  on  die  Conunission  i  ' 

clarification  of  the  foregoinf  Hdly 
prays  that  the  Commission  i  eneits 
order  to  kflXJ.  iwiniiing  MD  J  to  ofiisr 


■'r>ii**c«i^  -,     ;? 


33144 
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Holly,  M  of  JuTy  1. 1979,  contracts  at 
both  its  Worland  and  Sidney  plants  with 
volumetric  limits  of  natural  gas  no  less 
than  its  fiill  base  year  entitlement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  befora  June  15, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedura  (18  CFR  1.8  or 
1.10).  All  protests  filed  widi  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
l^rotestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KMMMthF.Phmili, 
Secretary. 

(FR  Doc  7»-1774e  FUwi  a-?-?*  MS  am] 


[OoctotllaGP79-21] 

Hontana-Oaicota  UUHtiM  Co^  Ptmon 
f or  Dsdaratory  Ontor 

June  4. 1979. 

Take  notice  that  on  May  16. 1979.  The 
Great  Western  Sugar  Company  (Great 
Western).  1530 16tii  Street.  Denver. 
Colorado  80217.  filed  in  Docket  No. 
GP79-21  a  petition  punuant  to  Section 
l'7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.7(c)) 
for  a  declaratory  order  with  regard  to 
the  interpretation  by  Montana-Dakota 
Utilities  Ca  (MDU)  of  Section 
281.107(c)(lKU)  of  the  Commission's 
Interim  Curtaihnent  Rule  issued 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  stating  that  a 
pipeline's  supply  obligation  to  a  direct 
essential  agricultural  user  under  Section 
281.107(c)(l)(U)  is  determined  by  the  full 
contractural  volumes  without  regard  to 
any  limitation  thereon  resulting  from 
curtailment  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Great  Western  owns  and  operates 
two  factories,  one  located  in  Billings. 
Montana,  and  the  otfier  in  Lovell. 
Wyoming,  which  use  natural  gas 
furnished  by  MDU  in  connection  with 
the  processing  of  sugar  beets  into 
refined  sugar  and  dried  beet  pulp  for  use 
as  a  livestock  feed.  As  such.  Great 
Western  asserts,  it  qualifies  as  an 
essential  agricultural  nser  of  natural  gas 


under  the  i  egulations  issued  by  the 
Secretary  1 1  Agriculture  purauant  to  the 
authority  c  elegated  under  Section  401  of 
tiie  NGPA 

Great  W  Mtera  states  that  MDU  has 
filed  tariff  iheets  as  part  of  its  FERC 
Gas  Tariff  o  provide  on  an  interim  basis 
a  plan  for  I  lie  delivery  of  natural  gas  for 
essential  a  (ricultural  and  high  priority 
uses  in  ace  srdance  with  Section  401  of 
the  NGPA  uid  that  Section  281.107(c)(1) 
as  incorpoi  ated  into  MDU's  tariff 
provides  ai  i  follows: 

"(c)  Esse  ntial  agricultural  supply 
obligation. 

"(1)  Dire  :t  essential  agricultural 
supply  obli  Ration. 

"The  dir  ct  essential  agricultural 
supply  oblJ  sation  of  an  interstate 
pipeline  foi  a  particular  curtailment 
period  witl  respect  to  an  essential 
agriculture  user  which  is  a  direct  sale 
customer  of  the  interstate  pipeline  is  the 
lesser  ot: 


1 


:regi  ird 


certified  by  the  Secretary   ' 
as  essential  agricultural 
i|quirements  and  calculated 
R  1 2900.4:  or 

V  tlume  which  may  be  delivered 
pipeline  to  the  direct  sale 
'  causing  the  interstate 
I  any  volumetric  U^tations 
contract  between  the  interstate 
direct  sale  customer 
to  any  contract  provisions 
otherwise  restrict  delivery 
supply  or  capacity  shortage  of  the 


e:  cceed  ( 


"(i)  The  vdlume 
of  Agricultu^ 
volumetric 
under  7  CFR 

"(U)  The 
by  the  inteniate 
customer  wifhout 
pipeline  to 
set  out  in  tlH 
pipeline  andlsuch 
(without 
which  woul( 
because  of 
interstate  pipeline). 

Great  W(  stem  asserts  that  in 
comments  in  the  impact  of  NGPA 
submitted  ih  Docket  No.  RP76-91,  MDU 
noted  that  ine  of  the  Commission 
criteria  for  ietermining  the  volumetric 
entiUement  of  large  direct  essential 
agricultural  users  was  the  volumes 
certified  by  the  Secretary  of  Agriculture 
and  that  M  )U  observed  that  under  the. 
Secretary's  rule: 


va  imie  I 


"•  •  *  th« 
certified  are 
volume  of  gi 
recent  three 
amounts  of 
feedstock  gai 
curtailment 
maximtmi 
entitled  to 
plan  in  effeci 
of  the  large 
during  the  pa^t 
representing 
[i.e.,  below 
set  forth  in 
actual  volumes 
feedstodc  ani 
ofcurtailm( 
calculation 
Agriculture's 
calculated 
voluhnetric 
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volumetric  requirements 
he  higher  of  (1)  the  hi{^est 
actually  used  during  the  most 
:  'ears  (corrected  to  include 
Ffocess  [bx.  omitted)  and 
not  used  because  of 
'  plant  shutdown)  or  (2)  the 
the  customer  would  be 
piichase  imder  MDlTs  curtailment 

on  February  28, 197S.  Because 
^)lume  *  *  *   customers  had. 
three  years,  contracts 
^arious  reduced  levels  of  service 
"Base  Period  Requirements'  as 
Tariff),  it  is  apparent  that  the 
I  of  gas  used  (corrected  for 
process  gas  not  used  because 
J  will  produce  the  higher 
o  requiremehts  under 
rule,  i.e.,  die  requirements 
I  iler(l)wiU  exceed  the 
U  nitations  specified  hi  die 


fiU' 
itte 


Ben:) 


contracts  in  eibct  Pdnaiy  28, 1979." 
(Emphasis  fai  mgnial)  (App..  p.  8) 

Great  Weitem  tiien  faidicates  that 
furdier  qootJ  ag  die  jMroviaioa  of  Section 
281.107(cHl)  ii)  set  out  supra,  p.  2.  MDU 
then  went  oi  i  to  state  {App„  p.  6): 

*  *  *  it  is  G  Bar  diat  die  vidmnalric 
requirements  alalia  ted  ondar  Africulture's 
rule  exceed  tli  i  vohanetric  Umltatioas  under 
the  present  00  itracts  (iLsL,  40  percent  (rf  Base 
Period  Raquir  snents).  Hence,  ondar  te 
CommissioB's  role,  tbie  volumetric  Umltations 
set  forth  hi  thi  contracts  are  a 'cap' on 
MDlTs  suptdy  obligatioB  to  essential 
agricultural  ui  s  establishments.  Aocordin^y, 
there  is  no  ani  loritjr  for  or  reqalrement  under 
the  Commissi  o's  rale  that  'adfustments' 
exceed  such  InitMUan. 

Since  the  vdlainetrtc  limitations  under  the 
present  contracts  serve  as  a  cap  dnough  June 
3a  1979,  MDU  believes  it  is  hi  haimony  with 
die  hitent  of  ti  •  CommissioB's  intarim  rale  to 
maintain  the  i  une  'cap'  for  die  remainhig 
four  months  d  aiag  wbkii  tha  Interim 
Curtailment  R  de  is  to  be  in  eSact— ^..  July 
1, 1979  dtroofll  October  SI.  1979. 

Consequently,  new  contracts  embracing 
die  period  JoHl.  1979  duough  October  St 
1979  wlU  estal  lUsh  volometrfc  Undtatioas  at 
the  present  le^  eL  whidi  is  40  percent  of 
requirements,  ^t  is  durif^  ^t  tonMDondi 
period  die  COD  tract  vohime  win  be  lis  of  40 
peroent  crfBai  i  Period  Regulatiaas.* 

&«at  Wet  tern  submits  tiiat  MDITs 
interpretatio  i  of  Section  281.ia7(c)(l)(ii) 
as  imposing  i  "cap"  limiting  its 
obligations  t » essential  agricultural 
usen  to  40  p  srcent  of  base  period 
requirement!  grossly  misccmstrnes  the 
force  and  thi  ost  of  that  invvisioiL  Great 
Western  furt  ler  submits  diat  diere  is  no 
basis  for  MB  U's  position  that  die 
volumetric  11  nitations  (tf  40  peicent  of 
base  period  i  equirements«ontained  in 
its  present  ct  ntracts  would  continue  in 
effect  for  the  four  mondis  remaining 
after  June  19  9  that  theO>nimission's 
Interim  Rule  s  to  be  effective;  to  die 
contrary,  Gn  at  Western  alleges,  the 
present  conb  acts  eqiire  June  30. 1979. 
and  new  con  nets  are  required  for  the 
post-June  30  leriod.  Similariy 
unjustified.  C  rent  Western  contends,  is 
MDU's  asser  ed  belief  dust  maintenance 
of  the  same '  cap"  tar  the  poat-Jone  30 
period  woulc  be  "in  harmony  with  die 
intent  of  die  nterim  Rule."  since  there  is 
nothing  in  thi  t  Interim  Rule  suggesting  a 
Commission  nirpoee  that  die  same 
volumetric  lii  litation  levels  be 
maintabied  fi  tna  period  to  period  widdn 
the  time  ban  e  covered  by  die  Rule.  In 
any  case.  Gn  at  West«n  contends, 
assuming  aig  lendo  that  as  MDU  urges, 
the  Commiss  on  intends  the  post-June  30 
period  to  be  t  rented  the  same  as  die 
prior  period,  i4DU's  conclusion  diat  die 


'The  40 
BaselWod 
cnrtaiM.  aanM^ 


la 
MoritrC^ 


totka 


:^:^^": 


/  Vd-Mi  Hfe.  112  /  Aidfty.  |hw  8. 1«B  /  NolioM 


40] 

opentMMA^ 

itsobUgatiaMloi 

•gricolturaluav*  cocb  u  Great  Wettem 

is  belied  by  the  paienUiefical  pbrase  in 

SecHoa  2n.lO7(cKl)00  ''wid^out  legatd 

to  any  other  proviaiao  «M&  wpuid 

othentrise  reatiict  delivery  because  of 

supply  or  capacity  riiortage  of  the    ~ 

interstate  i^peliBe." 

Great  Western  statea  tttat-  in  1km  with 
certaip  cnrtajlment  peeviaione  ia  MDlTa 
tariff,  diexa^iacta  lAieh  MDlTs 
customers  enter  into  widi  hIDU  enaawHy 
exprese^  provide  die  level  of 
curtailnent  whidi  MDU  determines  for 
the  oncbmipg  year  beginning  July  1,  and, 
thua.  MDlTa  anuoal  oontiacta  widi 
Qreat  Weatem  not  oaly  make  dear  tfuU 
they  were  being  entand  Into  ia  a 
curtailment  context,  but  the  total 
volumes  specifically  provided  were 
patently  a  predetermined  percentage  of 
Great  Western's  agreed-upon  base 
period  requirements.  Greet  Weatem 
subnets  that  rince  the  40  percent  of  base 
period  requirements  provided  in  kfiXTs 
contracts  with  its  category  4  customers 
is  an  integrd  part  of  MOlfa  curtaifan^t 
plan  purported  besed  on  tfie  gas  siqiply 
shortage  on  the  MDO  qntem,  it  is  clear 
that  under  ttie  parendietical  phrase  in 
Section  281.107(cl(l)^  the  40  percent 
limitation  is  to  be  (fiaregarded  fai 

HgtoimipJM  v«4^fmy^|4r.  litnituHnn*  fgg 

die  purpose  of  thet  Sectiaa. 

Accordingly.  Great  Western  petitions 
the  Commisaion  to  issue  an  ordev 
declaring  ttat  a  pipdine  sopirfy 
obligation  to  a  direct  esssnllel 
agricutand  aaer  HidBr  Section 
281.107(cKlHii)  is  determined  by  the  fan 
oonlracfaidiwhi— s  wifeout  regard  to 
any  Ihaitatiwn  reedtfaig  from 
curtaibneat 

Any  penoD  desM«g  to  be  heesd  or  to 
make  any  ptotast  with  referenoe  to  said 
petition  rtiodd  on  erlidbre  Jane  U^ 
197BI  file  wMh  the  FMenlEiiangr 
Rcgulauf y  CflaHnfseiOB.  WfawnagtoBi 
D.C.  aOflSt  a  peMioB  tointerveae  or  a 
proleel  u  acuHueBoe  wio  the 
uNfuueBwine  or  ne  vtonunisBKMr  s  icmes 
or  Practice  and  Procedure  tU  CFR 141  or 
1.10).  AD  pfotaetotted  with  the 
Comniiseiaa«ra  be  oenefdered  by  ft  In 
determining  the  appropriate  aelion  to  be 
taken  bat  wiB  Mt  Mnw  to  Bake  the 
proCeetaiita  parfise  to  the  pioceeJug;, 
Any  person  wishing  to  becene  e  party 
to  a  proceedng  or  to  ptftidpate  ac  a- 
party  ia  any  haariqg  therein  nmet  file  a 


,*  u 


petitiaa  toiatarveM  ia  aococdanoa  with 
thef 
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Thai  modyifnica  Contoranca 

Notice  iahaNliy  given  dnt  a 
confefBoe  to  discuss  tihe  cumnt  state-of- 
the-aiiand-tedhBoIoQr  and  to  deMneste 
logirdatapaiathecqaatnicitonota 

usXua  faHUh^  the  wiaeinn  of  FossU 
Fuel  bckadiaaDivislaB  will  be  hekl 
June  UAWItn,  at  the  Hilton  Hotel 
"Maa.  Oklshoia  Tfce  coalerBnoe  will 
be  epaa  to^fhafahliaand  kegia  at  8c00 


^la  l>.  Hennan  L.  Fhaka. 
Departmeal  of  jtotij^j,  Foesil  Bne^n^. 
Foeed  Pad  bctnction  Division. 
Washtog^  DlC  Ite  Chdrmaa  ie 
empowered  to  ooadact  the  meeting  to  a 
manner  that  hi  Ua  JadgMont  win 
fadktate  the  orderly  conduct  of 


Seating  will  hb  made  available  on  a 
first-come,  first-saved  basis. 

Cc^iea  of  die  procee(fings  of  the 
conference  will  be  made  evaileble 
following  tfietar  oertffication  by  the 
Chairman  and  I¥ogram  Director^ossil 
Energy  at  die  Department  of  Energy's 
Freedom  of  Infonnation  Reading  Rootn. 
Forrestal  Building.  1000  Independenoe 
Avenue.  S.W..  Washington.  D.C  20605. 
iq>on  payment  of  appropriate  charges. 

Iniwd  in  Waddngton,  D.C.  on  Jmw  S.  t979. 


Acting  Auistant  Secretary  for  Enregy 

Teduiokigy. 

pr rtnr  Tt  irpt rswii  t  th sin mj 


Pursuant  to  the  provisions  of  the 
Federd  Adeiaaiy  CoaHdttoe  Ad  (Public 
bM8tot770).Bo4ioeis 
"   —  lAdHoc 


win 
June  m  IWH  aMBOt  aJB.. 


Avenoe  WWT,  Wielii^ton,  D.C  If 

SpUBCOBBHBhiSS  wQC^BMB  tB  DOC  Ol 

by  the  afiaraboB  of  Jaae  2&  the  BMetfaig 
will  conttaiue  on  June  2S,  1978.  at  9:00 
ajn..  Room  4234.  ao  Massachusetts 
Avenue  NW;.  Washix^lan.  DX. 

The  puiposa  of  the  EaviKNaaeatd 
Advisory  GoaMittee  ie  to  adviae  die 


Departmeat  of  Enemy  oadi  ovaraU 
activides  which  pertain  to!  egoaboff. 
restoring,  prnterttM  end  endearing 
environmentd  qnafity  and  t 
pobnc  heellh  and  safety. 

Intt  sabcomniittea  wlB  ec  Iress  the 
use  and  afgnfficance  of  den  md 
proiections  in  die  lionndatf^B  of  ^^ 
nationd  eneigy  pi 

The  teeetteg  ie  epea  to  1 
Chairwviaiaa  «f  the  1 
empowered  to  ooadact  the  I 

fadiion  Aat  wffl.  to  her  fBd4iteBt> 
facilitate  die  orderly  ( 

busiaese.  Aagr  BMaber  of  dif  psMfc  who 

wishes  to  file  a  awttten  I 

dwadKonrndttaawiBba] 

dosaeiiiierboisi 

Monbers  of  die  pnUic  wlio|»irit  to 

makaaid  stataaM 

meeting  dwoU  faiSom  dte  ildviaeiy 

Coauailtae  hIanageBaqt  OBoa,  OU} 

252-5187.  at  laaatg  days  pribr  to  the 

meeting  and  teaseaebje  pn  rieioo  will 

be  made  to  <iviif^f  their  pn  icmtatinn  on 

die  agenda. 

Transcripts  of  the  meelini  will  be 
available  for  public  review  md  copying 
at  die  Freedom  of  infocButi  mPuUic 
Reading  Room.  Room  GA-3  i2,Faneetd 
Building.  1000  Independeno  i  Avenue 
SW..  Waahingtoa.  D.a.  bet  ireen  dM 
hours  of  6a00  a.aL  and  4:30 1  JB..  hfoaday 
through  Fdday.  except  Fedi  rd  holidays. 
B^ddition.  any  person  ma]  pnrdiase  a 
c^>y  of  die  transcript  f 


Director,  AdvieoryC* 


(PR  Doc  is-iMarbd  t-y-ncMtai^ 


kitant  to  I 

MMCrf 

Administration  (8EPA),  I 
Eneigy. 

\9tapoaed  rate  rwidoa 


of 


summary:  SEPApsopoeee  1 1  iaete»ito 
rate  schadde  applicable  to  be  aala  of 


Irate 


die 

continaing  to  effect  the  i,...^ 

schedde  appKcaMe  to  die  I  ileof 
capecny  end  energy  to  prar  reaoe 
cBBtomera.  A  decTBaae  In  n  renae  of 
approximately  IS  percent  to 
ferdmi  -  ' 


andadiM 

purpoaeof  IhtoNotioe  to  (IJ 
interested  peeeoas  to 
commented  nd,to  ^ 

p«mit  toterested 


«■  ahddto 
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opportunity  to  present  views,  data  or 
a^gum^nt■  in  oral  and/ or  written  form 
regarding  the  inoposed  rates. 

DATU:  Written  comments  are  due  on  or 
before  July  2. 1979.  The  puUic  comment 
forum  will  be  held  in  Tallahassee, 
Florida,  on  June  28, 197B. 

ADOmssn:  Five  copies  of  ivritten 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building.  Elberton, 
Georgia  30635.  V 

The  public  comment  forum  will  be 
held  beginning  at  lOKX)  a.m.,  June  28. 
1979.  in  Room  41  at  the  U.S.  Courthouse. 
110  East  Park  Avenue,  Tallahassee. 
Florida  32301. 


POM  FURTMW  MPOHMATION  CONTACTt 
Curtis  R  Bell.  Southeastern  Power  - 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building.  Elberton. 
Georgia  30635. 404-283-3261. 
SumxuniTAiiv  mtormation:  Revision 
in  the  rate  to  Florida  Power  Corporation 
is  appropriate  for  reasons  of  equity  and 
the  reduced  revenue  level  is  appropriate 
in  order  that  payout  may  be 
accomplished  throughout  the  entire  50- 
year  repayment  period.  Proposed 
monthly  rates  applicable  to  customers 
purchasing  power  from  the  Jim 
Woodruff  IVoject  lue  as  follows: 


ti.so 

4.50 


Prahrance 

Capadty/kw„ 
-  Energy /kvrii  (mils].. 

Florida  Pofver  Cocpotatfaa 

Energy:  a  rate  equal  to  60  percent  of  Ae 
calculated  saviog  in  the  cost  of  fuel  per  kwh 
to  tlie  Company  determined  as  follows: 

Energy  Rate-80%xFte/Sm  (Computed  to 
the  nearest  lOilOOOl  (l/lOO  mil)  per  kwh] 
Where:  Fte^Company  fiiel  cost  in  the  current 
^    period  as  defined  in  Federal  Power 
"^     CommissiiHi  Order  517  issued  November 
13. 1974.  Docket  No.  R-47g. 
Sm—Company  sales  in  tlie  cunent  period 
reflecting  only  losses  associated  with 
wholesale  sales  for  resale.  Sale  shaO  be 
equated  to  ttw  sum  of  (a)  generation,  (b) 
purchases,  (c)  interdiange-in.  less  (d) 
intersystem  sales,  less  estimated  wholesale 
losses  (based  on  average  transmission  loss 
percentage  for  preceding  calendar  year). 
K^etfaod  of  Application:  The  energy  rate 
applied  during  the  current  billing  month 
will  be  based  on  costs  and  equated  sales 
for  die  seoood  raondi  preceding  &e  iMlling 
numtlL 

Copies  of  proposed  rate  schedules  are 
available  upon  request  and  studies  and 
other  information  used  in  developing  the 
propoaed  rates  are  available  for 
inapectiao  and/or  copying  at  the 
headquarters'  ofBcea  of  Southeastern^ 
Power  Administration. 


J- 


Additionaiy,  a  finding  has  been  made 
based  upon  an  Environmental  Review 
that  die  prodosed  revised  rates  will  not 
have  a  signmcant  effect  upon  the  quality 
ofthehumai  environment  The 
Environmen  al  Review  is  likewise 
available  foi  inspection  and/or  copying 
at  SEPA  hea  iquarters. 

The  public  conmient  forum  will  not  be 
adjudicative  in  nature.  A  SEPA 
designated  o  iicial  will  preside.  SEPA 
representatii  es  will  give  back^ound 
information  i  ind  explanations  supporting 
the  proposed  revised  rates  and  diarges 
and  answer  luestions  relevant  thereto, 
and  those  mi  iking  oral  presentations     ' 
may  be  ques  ioned  by  the  presiding 
official  and  ( ther  participating  SEPA 
representati  es.  Any  further  procedural 
rules  needec  for  the  proper  conduct  of 
the  forum  wi  [1  be  annoimced  prior  to  the 
forum  by  the  presiding  ofBcial.  Forum 
proceedings  Kvill  be  transcribed.  Copies 
of  the  transG  ipt  may  be  purchased  from 
the  reporter.  Written  comments,  written 
answers  to  c  uestions.  and  any  other 
documents  a  ibmitted  to  SEPA  and  not 
included  in  qie  forum  tremscript  will  be 
available  fof,  inspection  and/or  copying 
at  the  SEPA  leadquarters'  offices  in 
Elberton,  Ga ,  between  the  hours  of  8 
a.m.  and  5  p.  n.,  Monday  through  Friday. 
The  forum  tr  mscript  will  likewise  be 
available  for  inspection  at  the  SEPA 
headquarter) '  offices.  Issued  in  Elberton. 
Ga.,  May  23, 1979. 
Kenelm  E.  Rut  ker. 
Acting  Admia  ttrator. 

(FR  Doc  7S-17817 1  Uwl  6-7-79:  ft«S  unj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1243-7] 

AvaHabiiny  41  Environmental  ImfMCt 
Statements 

Office 


of  Environmental 
Env^nmental  Protection 


;Ths 


aocncy: 
Review, 
Agency. 

PURPOSE: 

Environment 
have  beei\  of  icially 
and  distribu^d 
interested 
individuals 
Council  on 
Regulations 


EIS's  filed 
June  1. 1979. 


period  for 
t^oticeis 
and  will  end 


Notice  lists  the 

Impact  Statements  which 

.  filed  with  the  EPA 
to  Federal  Agencies  and 
grf  ups,  organizations  and 

review  pursuant  to  the 
E  ivironmental  Quality's 
10  CFR  Part  1506.9). 

r.  This  Notice  includes 
die  week  of  May  28  to 


during  I 


dnit 


The  45-day  review 
EIS's  listed  in  this 
calculated  from  June  8. 1979 
>n  July  23. 1979.  The  Sfrday 


computed  firon 


nsAV/ 


"TV;- 


": 


wait  period  foi  final  EIS's  will  be 


the  date  of  reoeiptli^ ' 


EPA  and  comi  renting  parlies. 


r:  To  obtain  a  copy  of  an 
EIS  listed  in  dis  Notice  you  dioold 
contact  the  Feeeral  agency  wfaicfa 
prepared  die  E  IS.  This  Notice  wfll  give  a 


contact  posoi 


which  has  flle<  an  HIS  daring  die  period 
covered  by  du  Notice.  If  a  Federal 
agency  does  n  >t  have  the  HS  available 
iqion  request  ]  ou  may  contact  the  0£Bce 
of  Environmez  tal  Review,  EPA  for 


further  inform  itf on. 


filel 


Copies  of  EIS's 
fHdi  EPA  or  CEQ  which 
I  vailable  from  die 
ag<  ncy  are  available  from 
Environmc  ntal  Law  tnsdtute.  1346 
AJirenue,  Washington.  DjC 


previously 

are  no  longer 

originating 

die 

Connecticut 

20036. 


Cor  each  Federal  agency 


fllON  OOilTACTS 

WeaverlWilson.  Office  of 
Review  A-104, 
Protection  Agency.  401 M 
WbsUngton,  D.C  204ea 


FOKnMTHDI 

Kadii 

Environmenta 
Environmenta 
Street  SW. 
(202)755-0780 

SUMMARV  OP  I  once  appendix  I  sets 
forth  a  list  of  1  IS's  filed  with  EPA  during 
die  week  of  M  ly  28  to  June  1. 1979  the 
Federal  agenp '  filing  the  OS,  die  name, 
address,  and  t  »lephatie  number  of  die 
Federal  agen^ '  contact  for  copies  of  di^ 

-EIS.  die  filing  i  tatos  of  the  EIS,  die 
actual  date  du  EIS  was  filed  widi  EPA. 

.  die  tide  of  die  EIS,  die  Siate(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summar)  of  die  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  avalable.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  n  sets  forth  the  EIS's  v^ch 
agencies  have  jranted  an  extended 
review  period  >r  a  waiver  from  the 
prescribed  rev  ew  period.  Tlie  Appendix 
n  includes  the  Federal  agency 
responsible  foi  die  EIS,  the  name, 
address,  and  t  ilephone  nudiber  of  die 
Federal  agenc; '  contact,  die  title,  State(s) 
and  County(i6 1)  of  die  EIS.  die  date  EPA 
announced  avi  ilability  of  the  EIS  in  the 
Federal  Regis!  tt  and  die  extended  date 
for  comments. 

Appendix  n  sets  forth  a  list  of  EIS's 
which  have  be  m  widufrawn  Iqr  a  ^ 
Federal  agenc;  •  >." 

AppendbcH  setsfordialistofEIS 
retractions  coi  oemhig  previous  Notices 
of  Availability  whidi  have  been  made 
because  of  pro  :edaral  noncaiiipliance 
with  NEPA  or  he  CEQ  legnladoos  by 
die  orighiadi)«|Pederal  agendae. 

Appendix  Vbets  fordi  a  list  (rf reports 
or  additional  i^ipleniental  infonnation 
on  previoosly  lied  EIS's  f^ddi  have 


_*•*»• 


/  yoL  H  Wo.  112  /  Riday.  fune  B, 


bean  Btaib  avaiUbl*  to  EPA  by  Federal 


MBoalMto 
EPA*»«llanllaB. 

/Mrector.  Q|!)S0»flf J 
APPEMDIXI 
SIS'*  Hi 

DBPARMBNT  or  AGKICUUrUSK 


AgricaltaM.  RfMB  «I2A. 


Due 


E&  VV3d  and  SLWifc.  RIvn  Oladjr.  Rostt 
COuutft  CqIo^  Mt  ^^  VtapoMo  n  na 
indHiaB  of  89  bBh  of  fta  Hk  Mvar  and 
7.400  aenaolad^ 
NaflaBal  Voraat  ■■  KsiiH  CSwaityt 
tfaeNatlooriWfldi 

of  the  azea  raooomiended  for  indnsion  17 
milee  of  river  and  ajop  acne  will  be 
daMified  a*  wftk  U  mOee  ofltrer  and  2.700 
won  wffl  ba  dftaained  ae  aii4iiili<  andOi 
of  rfver  andOOOacna  wBbe  aaaaifiea  aa 
recnafiaieL  (DBS-0»-ll-7MB-LBC9  (BIS 
Order  No.  fl06«L) 

Final 


CaM^Uay 


management  plan,  wfaicli  t 
until  ^  udt  plan  ia  aelected.  Tbe  prapoaed 
actfbn  doaa  not  imww  ite  planning  of 
private  landa.  The  pn^act  pmpoae  ia  to 
reaolve  management  problema  and  to  ^ 
reapond  Id  phyaieal  biological,  aodat  and 

die  muhlplB  oaa  BunagaaHBt  plan  waa 
approvad  tai  iJUNk  Aa  aullia  kAAPU  ia  wMrin 
me  oounnea  or  womo.  iwiBia  «»*  i  leaue^  , 
CaKfomia.(USDA-f8-iaHPBS(ADM)-06-(M- 
7»-ar)  Conmeols  nadv  bjr:  RA.  DOL  CX]^ 
DOT.  DOE.  HEW.  AW,  DLAB.  Slate  and 
local  agBBCiaa.  ladlniBiaia  and  1 
(BBOnhrNoLtaBM.) 


U&  ARMY  COWS  OP  1 

Coataefcft*.  RieiwadMakfBan.  OSoe  ef 
EnvhuaawalBt  Mky.  Alln:  DABf-GWR-P. 
Office  of  *>  Carfif  of  Wagiaaar  i,  DJL  Atmy 
Coipa  off  Biglaaan,  aOMaaaadiBaafla 
Avaaaa  NW.,  fKaaUagla^  DlC  aam4.  (M) 

VI  9tn       ■-■■  — 

Final 
TeaeCi^  aai  VWrily  HaafcaM  Plaad 

of*a 


Ibei 
anlliialBiilTa 


ilal 
iGMyi 


GalvealOB  CoaBlyt 

r  tao&ipacalinif  4J  arilea  of 
I  leveea  talD 
die  prplact  at  Ae  aotlkaraat  twniiliiiia  and 
InowporaHo^  by.anlai|aBwnt  and  extenaian, 
a  krrri^y  firatliT^'*-*  *^™t  ■*  **^  imifciM^ 
taoaiaaa  «f  OajptfacL  (Calvaatao  IXatrict) 
rnwiBani  majb  by;BPA.liO^  DOC  AHP. 
UaaA.HmXHOg.PCnE>  Slate  aad  local 


Jae«la( 
TTiii»amliiiilaiidniii1f  Va,May  31: 

Jarvia  Ckaak  by  ^adgtaig  a  diannel  about 
UOOO  iaet  bav  wldi  a  boMoai  wMb  ef  ao  feet 


pier  wtdiiikandBng  to  axJaflBg  praceasing 
iadlttiaa.Tlda  prafact  b  bcatd  to 
NaeAaaibedand  Cbairty,  Vbgbda.  (Norfolk 
DialiieQ  CoanpaBta  iMde  br  DOC  EPA 
DOLUSDA, HDD. Stab AtMriaa  (BBOadar 
No.0064a.)        '        *  ,   - 

Draft 


raK..Mayn:1Ua 

ifinalEI&Natllia 
filed  U-lS-78  ooooeming  die  coaatraeMaa  of 
SUdler  Dam.  a  amllipaipoae  proiect  on  Sah 
I  Coorty.  Oklahoma  Tbia 
t  la  aa  aarfaatioa  ar  ■aeflada  of 
larMaMlaifBliatBflw 


jn  ttt  Mratan  vbb  wui  as  rriontfciii  of  ■ 

MCtfOB  Os  A  OOQBI^ rosO*  |IwSS  UUlllClj  (CIS 

OidarNaMOML) 

rcoii 

GaBar.  Deputjr 

AOaira. 
D.C 


Ihwfi 


tAotLa^aIafiva.May2ft 
Propoaed  la  tta  NattoHA  PabKc  Worita  a^ 
Bmnwnb^  Daaaiofaat  Act  QgWEDA)  of 
197V.1I  ia  paopoaad  Ihat  die  proyama  of  the 
PiMe  ftaba  aatf  Btaonearie  DarriopaHBt 
Act  01 IMBC  vnis  aKpiraa  ia  SaplauibarlOTVi 


by:D0100B.Um.nA 

NRC  FERC  Suta  and  lacal 
and  faidividaaia.  OBftaadv  Na> 


HunMv.ixn'. 


1  mwldba  axacdaad 
by  EDA  ^a^rtaaia  mim  MTWUni^  waaM 
be  taigelad  at  ariiaa  and  mral  areas  wUch^ 
have  not  diatad  tai  driTNatfoaal  ( 
yowdL  Iba  laifdallaB  ariH  pi 

»t»faaliaa*drS 


Pi^ 


CoataelrDt. 

EnvfrBameat 

Air  PqvqOi 

Waahingtoo.  DXl  ZOm,  iftm 

Draft 


Tkaactkmlat 

kial 
te  praeaduiaa  and  taclica  la  bf  1 

of  a  faiat  iaroe.  A  patHoa  of  di4l 

River  State  Forest  la  also  | 

onooventiaaal  warfare  activities  (EIS  order 

No.  80640.) 

Final 

Fbaa  Pbhs  Radar  Syataat  Opkatka.  Oda 
ARk  RaiMtaUa  Ceaaty.  blaaa4  May  Sk 

tawePawa 
at  OtfaiiK  Peace  Baae. 


lofdM 


Coaananta  mada  by:  DOT,  DOK  HRf.  DOCl 
DOi.  UUa  EPA  Stale  aad  laaJ  ^aad 
groapa.  indfvidnala  and  buaina^ea.  (BB 
order  Nil  MMSL) 


I  buaineaea.  (BB 
AOMMBnAHW 


Contact  bfr.  Carl  W. 
Director.  Baviiooaiental  AfUn  Divlaloik 
General  Sarvloaa  Adminiatxatic  x  lOdiandP 
Slxeel8NW.,WaiblogtOB.D£:  DOBLUnZ) 


•^.  •■> ' 


33140 
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Pinal 

Cuttonw  ServloM  Cargo  Inspection 
Facility,  Detroit  Wayne  County.  Mick.  May 
29:  The  propoaed  action  ia  to  acquire  and 
convert  an  existing  truck  terminal  warehouse 
facility  into  a  United  States  costonu  service 
cargo  inspection  facility  at  the  Ambassador 
Bridge  border  station,  Detroit,  Wayne 
County.  Michigaa  The  facility  will  provide 
space  for  approximately  20  customs  service 
employees  on  a  site  to  be  acquired.  The 
facility  will  include  approximately  5,350 
square  feet  of  office  space,  a  truck  dock 
inspection  warehouse  of  approximately 
14.100  square  feet  and  paridng  for  a  minimmn 
of  40  trudu  and  a  minimum  of  24  other 
veliicles.  The  site  area  will  be  approximately 
172.000  square  feet  (EMI78002)  Comments 
made  by:  FERC.  USDA.  COE  DOL  TREA, 
EPA.I8Ute  and  local  agencies,  businesses. 
(EIS  order  Na  00637.) 

DEPAKTMBNT  OF  INTERIOR 

Contact  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C  2a24a  (202)  343-3861. 

Fish  and  WOdlifaSafTka 

Final 

Canaan  VaDey  National  Wildlife  Refiige, 
Tucker  County,  W.  Va,.  May  30:  The  U.a  Fish 
and  Wildlife  Service  proposed  to  acquire 
approximately  28,000  acres  of  mixed 
wetlands,  upland  and  farmland  habitat  for 
the  purpose  of  preserving  and  maint«<ntiig  a 
unique  natural  ecosystem  in  Tucker  County, 
West  Virginia.  The  area,  generally  known  as 
the  Canaan  Valley,  would  become  a  unit  of 
the  National  Wildlife  Refuge  System  to  be 
acquired  under  die  existing  authority  of  the 
Fish  and  Wildlife  Act  of  1DS6.  (FES-7»-22) 
Comments.made  by:  FERC.  DOT,  DOL  EPA, 
State  agencies,  groups.  (EIS  order  No.  00544.) 

Bureau  of  Land  Management 

Draft 

lackson  and  iOamadi  Units,  "nmber 
Management  Plan.  Jackson.  Josephine. 
Klamath.  Oreg..  May  30:  Proposed  is  a  ten- 
year  timber  management  plan  for  the  488.258 
acres  of  public  land  in  the  Jackson  and 
Klamath  sustained  yield  units  of  the  Medford 
district  in  the  counties  of  Jackson,  Josefriiine 
and  Klamath.  Oregon.  The  proposed  mumgl 
timber  harvest  is  20.56  million  cubic  feet 
Treatments  specified  by  die  proposal  include 
road  construction  harvest  l^  two-stage 
shelterwood,  dearcut  and  sin^  tree 
selection  mathoda:  slaah  disposal:  site 
preparattaa:  planting  of  trees;  herbicide 
application:  pracommerdal  thinnttig; 
fertilixation:  and  coamerdal  thinning.  (DES- 
7»-29).  (EIS  order  Na  9054a) 

NUCLEAR  REGULATORY  COMMISSION 

Contact  Mr.  Voss  A.  Moore,  Assistant 
Director  for  Environmental  Projects,  Nuclear 
Regulatory  Commission.  P-418,  Waahington. 
DC. {0555.  (301) 4a2-«44& 

Dmft 

New  Bogalnd  Power  Units  1  ft  2.     ' 
Cooatfoctian  ftnuit  WasUi^taa  County. 


No.  112  /  Friday.  June  a  1979  /  Noti<  ee 


Rhode  Islandl  May  31:  Proposed  is  the 
issuance  of  aiconstruction  permit  for  the  New 
Ensjand  Pow4r  Units  1  and  2  located  near 
Block  Island  lound  in  Charieston. 
Washington  I  kiunty,  Rhode  Island.  The  unite 
win  enq>loy  t  ro  pnssurlzed-water  reactors 

I  kffWT  per  unit  Each  steam 
turbine  gener  itor  will  have  a  rating  of  1104 
MWE  of  elecl  ric  power  capacity.  "Hie  net 
electrical  out  mt  is  about  1150  MWE  per  unit 
The  exhaust  i  team  will  be  cooled  by  once- 

r  )f  water  obtained  from  and 
Block  Island  Sound.  (NUREG- 


throu^flow 

discharged  to 

0629).  (EIS  or  ler  No.  00647.) 

Final  Supplet  lent 

Pilgrim  Nui  lear 
Sites,  Plymou  h 
statment  sup]  lements 
filed  10-7-74. 
is  to  comply 
Licensing  Ap^al 
that  the  anal]}sis 
generating 
NEPA  The  piaposed 
a  constructioi 
Company  for  )he 
Nuclear  Powi 
Plymoudi 
0549) 

DOC  EPA, 
order  No.  00516.) 


I  Coi  nty, 
I  Commei  its 
FlRCl 


Station.  Unit  2,  Alternative 
County,  Mass.,  May  29:  This' 
a  final  EIS  (No.  41534), 
Hie  purpose  of  this  sun>lement 
\  rith  die  Atomic  Safety  and 
~  Board  which  concluded 
of  alternative  sites  for  the 
was  inadequate  under 
action  is  the  issuance  of 
permit  to  Boston  Edison 
construction  of  Pilgrim 
Station,  Unit  2,  located  in 
,  Massachusetts.  (NUREG- 
made  by:  USDA.  HEW. 
DOL  State  agencies.  (EIS 


OHIO  RIVERl  BASIN 

Contact  Ml , 
Suite  206-2a 
36BastFourtl 
(513)  884-3831 . 

Final  d 


COMMISSION 

Fred  J.  Krumholtz,  Chairman, 
)hio  River  Basin  Commission. 
Street  Cincinnati.  Ohio  45202. 


Baiini 


Water  and 
Basin,  several 
regional  watei 
Ohio  River 
North  Caroling 
Yoric 

Tennessee, 
plan  consists 
projects;  2)  3 
reservoir . 
projects;  5)  78 
control 
State  wild  am 
areas;  0)  89 
hydroelectric 
wild  and 


Ifii  1 


Iscen  c 
,  Commeits 


areas. 
DOC  EPA, 
local  agencies 


DEPARTMENT 


Contact  Mr, 
Office 
Department 
SW..  Washingloi 


UMI 


Mud  Resource  Plan.  Ohio  River 
counties.  May  29;  Proposed  is  a 
and  land  resource  plan  for  the 
n  in  the  States  of  Illinois. 
Indiana.  Kentucky,  New 
Marylai  d.  Ohio.  Pennsylvania. 

Vi  r^nia,  and  West  Virginia.  The 
I  •£  1)  1,233,  PL-5ee  and  RC&D 
I  avigation  projects;  3]  7 
projects;  4]  45  local  Qood  protection 
municipal  water  quality 
es;  6]  107  recreation  areas;  7)  9 
scenic  rivers:  8)  101  natural 
and  wildlife  areas;  10)2 
tower  projects,  11)  nine  state 
rivers,  and  12]  102  natural 
made  by:  USDA.  USA. 
.  HUD,  DOL  DOT,  State  and 
(EIS  order  No.  90535.) 


HI  W, 


OF  TRANSPORTATION 

Martin  Convisser,  Director, 
of  Envii  onmental  Affairs.  U.S. 

of|Transportation.  400  7th  Street 
in,  D.C  20S9a  (202)  426-4357. 

Federal  Hig)ra|iy  Adndnistratkm 

Draft 

Alton  Beltlide  Extension.  IL-140  to 
fttMdway  Blvi ..  Madison  County,  OL.  May 
30:  Proposed  ii  the  construction,  on  a  new 
alignment  of  t  le  Alton  Beltline  Extension 
(FAP  Route  781  S)  located  in  Madison 
County,  niinoii ,  the  project  will  extend  for 
two  miles  &tm4  the  Alton  Beltline  Highway's 


'inten«tiaa. 


Criek. 


rao  ostmetiaa  I 


•t  CoOagt  Aveme  (IL-140) 
to  Btoadwajr  tat  •ootheast 
a  oofnuMD  ooiporata 
Mst  Ahoo.  PNrfact  iaataiea 
of  the  Thousand 
replaoament  of  dM 
Ifiltoa  Road  bridge  over 

and  ralocatian  of  MUtoo 
in  iriaoa.  (RHWAr-lL-EIS-79- 
Na90542.J 


praaaot  IwnniiH  s 
fainordieaat 
Alton,  near  dMlcUy*! 
boundary  witfi 
include  die 
Island' 

present  two-Iai^ 
Wood  River 
Road  over 
02^)  (EIS 

Final 

FAP  412. 1-ad  to  US.  51.  niinoto  River 
Crossing.  LaSal  ie.  McLean  Countiaa.  OL.  May 
31:  Propoaed  is  Ifae  constmction  of  a  portion 
of  FAP  Route  4  2.  between  1-85  near  Normal 
McLean  Count]  to  1-80,  LaSalle  County, 
niinoia.  The  tot  d  length  of  die  projact  ia 
approximately  D  miles  and  faidndes  a  majm 
river  croeaing  a :  die  niinoia  River.  AD 
proposed  const  notion  ia  oo  a  new  alignment 
This  statement  inalixes  a  portion  of  die 
project  propoea  i  in  the  draft  EIS.  No.  40635. 
filed  4-22-74,  ti  led  FA.  412.  LaSaUe  and  Lee 
Counties.  A  sei  srate  final  EIS  will  be  issued 
pending  furdier  analysis  el  die  effect  on  farm 
lands.  (FHWA-  L-EI8-7e-0a-F)  Comments 
madeby:AHP,  JSDA.  DOC  COS.  HEW. 
DOLEPA.D0ri  State  and  kicalagendea, 
individuala.  (EI  I  ocdar  Na  80681.) 

Final 

IL-143(FAP]  oute 80). Relocation/ 
Reconstruction,  Madiaoa  County.lll..  May  29: 
Proposed  is  die  relocatioa  of  IL-14S  within 
the  urban  area  <  Wood  River,  and  the 
reconstruction  (  fIL-143  in  rmal  areaa 
between  Wood  River  and  EdwardsviOe  fai 
Madison  Count ',  OUnoia,  fram  die 
intersection  of  1  [^  and  FAP  188,  a  distance 
of  approximate  r  aix  mfles.  Tlie  two  baaic 
alternatives  ooi  siderad  in  die  atady  were:  1) 
no  build  and  2)  nnstmctioa  of  a  bur-lane 
hi^way  within  die  appcowad  oonidar. 
(FHWA-ILL«I  ^77-4a-P)  Comments  made 
by:  DOL  DOT.  1  PA.  USDA.  State  agenciea. 
(EIS  orderNa  81633.) 

Urban  Maae  Th  nspnrtatloB  Admfadstratiaa 

Draft 

Transit  Systei  i  Improvements.  Loa 
Angeles,  Los  Ai  geles  County.  Calif,  June  1: 
Proposed  are  im  Movements  to  die  Loa 
Angeles  regions  core  traarit  qratam  in  Los 
Angeles  County  Califatnia.  In  addltkn  to  no 
build,  improven  mts  ii^ich  are  oonsidared 
fall  into  two  cat  igorias  of  five  alternatives 
eadL  The  first  c  itagonr.  rapid  rail  oonaists  ot 
alternatives  for  t  liiie4aul  rail  rapid  tranait 
facility  aupplem  mted  by  a  networic  of  feeder 
buses.  The  secoi  id  catc«acy.  aO  boa. 
consisting  of  Ma  i  li»iil  a^d  tofAm  bnaoi.  has 

altemativea  ran(  ing  feom  ipi  txdaaive  rade 
•eparatad  aerial  to  sinqile  fawnmental 
inqirovements.  (  38  order  Na  0O88S.) 

Nordi  Shore  T  sosit  Improyenienta.  Boaton. 
Suffolk  Coimty.  ifaaa.  May  28:  Propoaed  ia 
die  Nqrdi  Shore  Ihuisft  baprovanMnt  fti^ect 
in  die  dty  of  Boi  km.  Suffolk  County. 
Massacfauaetta.  I  ix  altemattvea  are     - 
coDaideredllia  bM  altanatfva  ooncams  no 
action  other  dial  oertaip  fai^tovementa 
already  pbumed  and  Incbdaa  te  siib> 
alternative  (rf  up  radiiv  of  dw  local  ba 
system.  The  rem  ining  altemadvaa  an:  i) 


■••■^r^ 


c 


;'^'»i 


^^- 


■'i^'^-:^ 


5.-~ 


t'f^^*: 


lyf^-AWfe^M?,/ JM4«y.  Jme  a.  1879  /  Ho»»# 


Upydim  of  Im  WaMHrimd  to  Ljfmi  CootoTi 
2)  •xtauiaB  of  dM  Bbw  Um  from 
WondariMMl  to  Lyia  Ontir,  <) 
Coouniitw  Rail 


•Mmt  at  tfM  existlaf  tfto  adQao  Bt  to 


.A)n/t 


i^r^i 


VAModical  Center.  ItapilolHqiUoanent      «>detti«  &dUto  Md 


•ad4)anndel)w 
Ltee^i— t  Bm.  (UMTA-MAr-a-loaq  (BS 
order  No.  90838.) 

VBTIRAN*  ADMiraSIKATIpN 
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[FRL  1242-7;  PP  SQ206e/T207] 

Pesticide  Programs;  Extension  of  a 
Temporary  Tolerance  ffOr  Eth^phon 

The  Environmental  Protection  Agency 
(EPA)  in  response  to  a  pesticide  petition 
(PP  8G2066)  submitted  to  the  Agency  by 
Union  Carbide  Agricultural  Products 
Co.,  Inc..  Brooli^side  Ave^  Ambler,  PA 
19002,  established  a  temporary  tolerance 
for  residues  of  the  plant  regulator 
ethephon  ((2-chloroethyI)phosponic 
add)  in  or  on  the  raw  agricultural 
commodity  cottonseed  at  0.5  part  per 
million  (ppm).  lliis  temporary  tolerance 
is  scheduled  to  expire  July  14. 1979. 

Union  Carbide  Agricultural  Products 
Co.,  Inc.,  requested  a  one-year  extension 
of  this  temporary  tolerance  both  to 
permit  continued  testing  to  obtain 
additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  an  experimental 
use  permit  (264-CUP-55)  Uiat  has  been 
extended  under  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA). 
as  amended  in  1972, 1975.  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

The  sdentific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  an  extension 
of  the  temporary  tolerance  would 
Pirotect  the  public  health.  Therefore,  the 
temporary  tolerance  has  been  extended 
on  conditiTOi  that  the  pestidde  is  used  in 
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accordance  \  1th  the  experimental  use 
permit  with  t  le  following  provisions. 

1.  The  tota  amount  of  the  pestidde  to 
be  used  musi  not  exceed  the  quantity 
authorized  b  the  experimental  use 
permit 

2.  Union  Q  irbide  Agricultural 
Products  Co.,  Inc.,  must  immediately 
notify  the  EP,  ^  of  any  findings  from  the 
experimental  use  that- have  a  bearing  on 
safety.  The  fi  m  must  also  keep  records 
of  production  distribution,  and 
performance  ind  on  request  make  the 
records  avail  ible  to  any  authorized 
officer  or  emj  iloyee  of  the  EPA  or  the 
Food  and  Dn  g  Administration. 

This  tempo  rary  tolerance  expires  June 
15, 1980.  Resi  lues  not  in  excess  of  0.5 
ppm  remainii  g  in  or  on  cottonseed  after 
this  expiratia  i  date  will  not  be 
considered  a(  tionable  if  tiie  pestidde  is 
le'^ally  applie  i  during  the  term  of  and  in 
accordance  v  ith  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  Th  s  temporary  tolerance  may 
be  revoked  if  tiie  Experimental  use 
permit  is  rev<  ked  or  if  any  scientific 
data  or  expei  ence  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  Uie  pi  blic  health.  Inquiries 
concerning  th  is  notice  may  be  directed 
to  Mr.  Robert  Taylor,  Product  Manager 
25,  Registratii  )n  Division  (TS-767), 
Office  of  Pesf  dde  Pr^rams,  401  M  St. 
SW.  Washinj  ton.  DC  20460  (202/755- 
7013), 
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(Section  4060)  oi  the  Federal  Food,  and 
Cosmetic  Act  (21  U.S.C  346a(j)]) 

Dated:  May  28  1978. 
Doii^D.Cm|l, 
Director,  Registr  tb'on  DiviMion. 
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I  Envin  nmental  Protection 
Office  of  Pestidde 


AOCNCV:] 

Agency  (EPA). 
Programs. 

action:  Issuan^  of  specific  exemptions. 


SUMMARV:  EPA  has  granted  specific 
exemptions  to  lie  Idaho  and 
Washington  l^fa  ite  Departments  of 
Agriculture  to  i  se  dinoseb  for  the 
ccmtrol  of  vario  lu  broadleaf  weeds  on 

entils  in  the  northern 
counties  of  Ida  lo  and  70.000  acres  of 
lentils  in  Spoka  ne  and  Whitman 
Counties.  Wasl  ington.  The  specific 
exemptions  ejqjire  on  June  15. 1979. 

MMATMN  CONTACT: 
Emergency  Re^Kmae  Section.      , 
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^>  -^  ^    tqggBttsd  unit  mtofutMl  perfOM  ^ 
-^•'.  '^  tetoplKW  bcfan  vMting  EPA 

'T  >  lIwdqutrtBW  M  tiiat  Am  appropriatB.  . 
r -.'".f 'Utot n^be nads oomradentfy    '  •■"  "'- 


^ -cvaflaUe  for  levtow  popoM^  : '  ;4: 


Aooonfing  to  Udw  aod  Wadiiiigton.  tiia, 
bRMtdtocf  vrtedt,  WMtard. 
lnmhwpMrtBr;  bomfcimd  nl^rtahada' 
are  dM  major  ptobkmt  dmatenlng 
'  lentfl  prodncttoo.  Lade  of  WMd  control 
,  In  lentils  not  ally  radncea  yidd.  but  also 
incraaaaa  waad  proUoma  la  aaocaedlng 
totatiaoal  onqM,  Idaho  and  Waahington 
atate  that  haiUdda  traatment  nniat  be 
made  ivlddn  a  fow  days  after  planting 
and  before  crop  emeiKonce. 

Ibere  are  coirendy  no  EPA-regiatared 
bafblddee  for  pte-emeigenoe  oootrol  off 
broadleaf  weeds  in  lentils.  Dfawiab  (^ 
seo4)iiiyl-4-«<)lnltropbeBol)t     T^'^K<. 
■  alkamtlamfaie  salts  of  tiia  athsoBol  aeriea. 
Is  cunently  legisterBd  as  a  pre- 
emergence  treatment  Cor  ocntrol  of 
broadleaf  weeda  in  peas,  potatoea. 
strawbeniea,  and  odiercroiw  at  rates  of 
up  to  idne  pomids  active  Ingredient  (aJ.) 
per  acre.  Uabo  and  WadU^ton 
pw^weed  to  nee  one  amplication  of  a  4--."' 
in-odoct  called  Rrameige  3  (EPA  Reg.  No. 
40f-«S0)  at  die  rate  of  diree^pounda  aX 
per  acre  in  at  least  twenty  gallona.of 
water.  This  application  vriU  be  made  to 
4(M)00  acres  of  lentib  in  die  northern 
counties  of  Idaho  and  70,000  acres  in 
Whitman  and  dpokane  Coontlea, 
Washington,  by  State-licensed 
fximmeicial  ajqplicators  or  qualified 
growers^ 

Ihe  tolerance  petition  to  establish     ' 
residue  levels  for  Ibe  use  of  dinoseb  on 
lentils  has  not  been  granted^Moding 
resolution  of  dm  nltrosamine  qnestioo. 
However,  EPA  has  estimated  diet  die 
nmifiniiim  Qoooentration  for  die 
nitroaamine  Imparity  UBNA  available 
for  public  expoeure  from  die  proposed 
use  is  0J02B  part  perbilUon  based  on  die 
proposed  toleranoe  of  0.1  part  per 
milUon  (ppn)  and  asatimtng  diat  die 
impurity  is  absorbed  end  stored  In  the 
samelratio  as  dinoaeb.  This  tnanlnwim 
quantity  is  an  onmeaaurable  quantity 
which  would  not  poae*  qnanttfiable 
ride  to  human  healdi.  The  maximum 
concentration  for  die  nitroaamine 
Impurity  DBNA  available  for  ap|dicator 
hazard  is  estimated  to  be  an  aoceptable 
risk  situation  provided  the  applicators 
wear  iHOtective  dedring. 

No  unreasonable  adverse  risk  to  die 
environmeiU  to  expected  to  result  from 
dito  use  of  dinoaeb.     .j. 
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Idalw  iidLWashlngtnB  estimated  diat 
apotnttaHoM  Ik  vidd  of  twaatjMIva 
ptaoaaft  to  aBvacM  If  dm  viiMda  are  not 
oootroDed:  dito  aoMonto  to  a  loae  In 
>tald  flf  980  ponds  per  acn.  Iba  doDar 
kiss  cmddte  aa  Mgh  esdBiflOO^lOD  in 
Idaho  and  iBbnojOQO  to  WaaUagtoo. 
,Mtooordlng  to  dm  two  Sutea.  /.. 
>^  After  revtouring  Ihe  appBoidaii  ud 
tidier  available  InfonBation.  EPA  has 
determined  dwt  (a)  peat  outbreaks  of 
yariods  hroadbaf  wwada  have  oocuired 
jtr  are  about  to  oooar  (b)  diere  to  no 
peetidde  pcesendy  restored  end 
avaflabte  finr  pre  ameigeabe  use  to 
oo^rd  dwee  weeda  to  tontito  in  Idaho 
andWaahingtOB  8t^(^  diere  are  no 
altMnoattve  means  of  oontraL  taking  Into 
aoooottt  die  efficacy  and  hazard:  (d) 
significant  economic  problams  aaay 
raadt  If  die  weeds  are  wit  controDod: 
and  (e)  dw  time  avaflaUe  for  action  to 
mitigate  thawobleau  poeed  to 
Insnffldent  far  a  peattdde  totie 
jegtotand  far  dds  oia.  Aoccmllngly. 

-  Iddw  and  Wadringtrtn  have  bean 
granted  speclfif  exemptions  io  use  die 
pestkdde  noted  diove  until  June  IS,  1979 

-  to  die  extent  and  In  die  manner  set  fordi 
In  die  appfications.  The  qiedfic  _  ^ 
exemptions  are  abosd^oct  to  dm  ,. 
foDowlngcottditkns:  i^      ~ 

.^  1.  The  product  ftwnerge  8  Pinltre 
"Xmlne  HeiUdde  [dinoseb  (2-sec-butyl- 

4,04in{lropheiMl)  as  di^  alkanol  salto 

(of  die  ediand  safes)]..EPA  Reg.  No. 

iOt  tOOL  manufactured  by  Dow 

Chemicat,  to  aodiorixed: 

2.  AppBcatioii  diaPbe  made  by 
ground  at  a  rate  of  one  gall(m  Premerge 
S  in  at  least  twenty  gallons  of  water  per 
acre  (dvee  pounds  aJ./aae): 

3.  A  maximum  of  40iOOQ  acres  of  lentfl 
crop  in  Iddm  and  70,000  acres  in 
Washington  in  dm  araaa  named  above 
may  be  treeted;     "  iiiy 

4.  A  maximum  of  40/000  gallons 
Premei^B  3  fUDJOOO  Vtm.  aJ.  dinoaeb) 
may  be  apptted  in  Idaho.  In  Wadiington. 
a  maximum  of  70,000  gallons  demerge  3 
(210,000  Bm.  aJ.  dinoaeb)  may  be 
apfdied: 

5.  One  application  of  Ptamaige  3  shall 
be  niade  amr  denting  but  before 
emergence  of  me  lentils; 

0.  Api^ication  shdl  be  made  by  State- 
ttcensed  comoMrcfd  applicators  or 
State-cartfflad  gruweis.  in  Maho, 
Unhrersityofldidio  personnel  and  In 
Washingtoa.  Waddngton  State 
Udver^  Bxtenahm  Service  personnel 
shall  make  an  recanmendations  of 
pestldde  Indications  and  appriae 
ap^icaters  and  powers  df  dosages  and 
other  propam  crttaila: 

7.  A  residue  level  of  dinosd)  not 
exceeding  ai  ppm  In  or  on  lentils.  lentil 
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opal  ilivM 

at  hast  0  weeks  hav«f  eluaad  v  ^ 

fami  dm  time  of  peattdde  adpBcatiot  - 

&  All  labd  precantiona  d  in  be 
fdlowed:  •;•>_< 

laibeBPAdianfaeUfa  ned 
Immedlal^r  of  aiQr  adverse  eliects  to 
men  or  die  environment  resi  iltingfirom 
ditoprapam: 

11.  Idaho  and  Washingtoi  shaUeacfa 
be  respottsftde  for  Insaiing  I  bat  all 
providons  of  tto  specific  ex^n^tton  are 
foOowed; 

12.  Tbe  Food  and  Drag 
Administration,  ISA,  Depar  inent  of 
HeddL  Eduoatioo.  end  Wefara.  haa 
been  advised  of  dito  aotiondand 

IS.  Rnd  reports  snmmaimfam  die 
resuhs  of  diese  prograto»  d  sUT 
snbodtted  to  EPA  Iqr  Deoea  bar  31. 1079. 

(S«:ttaaiaflrOMF«dandliwei  tidds. 
Foaglddt.  and  Rodaotldde  Acl  (FlFltA),  •• 
SBitaidad  iBll72, 187S.  and 

ruACua).) 

DatMLfoMCUVft 
EdwtoLfihi.i^r 

Deputy  AMgiatant  A/bnlnittmU^fiv  Ftttidde 

PtOgtOIOM. 
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On  September  30,  ^78,  t  le  I¥esident 
signed  into  kw  S.  lOlBidie  Pederd 
Pesticide  Act  of  1078  (Pub.  .06-390,02 
Stat  819:  hereafter  TPA'I.  edifch 
amends  the  Federd  Insecti  Me. 
Fungidde.  and  Rodentiddt  Act  es 
amended  (Pub.  L.g2-816k«  Stat  973: 
Pub. L 94-I4a 80 Stat  781:  ^USCl36rt 
sag;  hereafter  refanad  to  ai  TIFRAI. 
As  a  resdt  of  dm  new  ame  idments, 
certain  of  die  Pesticide  Enf  eoement 
PoUcy  Statemento  (PEPS),  t  rUdi    . 
establtohed  an  adminislrat  ra 
medianism  to  permit  certa  »  pesticide 
uses idrich odier wise wou  Ihavebeen 
in  violation  of  FIFRA  are  I  >  longer 
necessary.  The  popoee  of  mto  Notice  to 
to  announce  dm  resdesionpf  dm 
affected  PEPS  and  to  dtocuis  aonm  of 
the  amendmento  in  dm  FPit  ftat  affect  - 
pesttdde  enforcement  poUv. 

(1)  Regciaaion  ofBB$ticideD^mcement 
PbUcySU^mmtaff'EPSll  09.1,2.5, 
and? 

On  May  8. 1978,  dm  aiVlluumantd 
I¥otectianAgaiqr(EPA)pi  bltohadtai 
dwFadsadKa^steradoci  aantentided 
Institution  of  Pesticide  En  arcemeat 
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Policy  StateraeBts"  [40  Fed  Reg.  1SS2B 
(1975)).  It  wM  tlM  Agency't  purpcw  in 
instituting  diif  MriM  of  PMtkide^ 
Enforcement  Policy  Statements  (PEPS) 
to  Infonn  the  general  paUic  and  penoni 
engaged  in  the  fonnulation.  distribution, 
sale,  application  or  other  use  of 
pesticides,  of  the  policies  adopted  by  the 
Agency  in  the  enforcement  of  the 
provisions  of  the  FDPRA.  The  PEPS  were 
prepared  and  published  by  EPA's  OfBce 
of  Enforcement 

Federal  regulation  of  the  use  of 
pesticides  was  established  for  the  first 
time  with  the  enactment  at  the  1972 
amendments,  specifically  through  the 
provisions  of  FIFRA  section  3(dKl). 
section  4  and  section  12(aM2)(G).  Section 
12(aH2)(G)  made  it  unlawful  for  any 
person  to  use  a  registered  pesticide  in  a 
manner  inconsistent  with  its  labeling. 
However,  as  set  forth  in  the  legislative 
history,  Congress  intended  that  EPA 
enforce  the  prohibition  of  section 
12(a)(2)(G)  in  a  "common  sense  manner" 
and  left  open  in  many  instances  exactly 
what  constitqted  a  "use  inconsistent 
with  [a  pesticide's]  labeling." 

The  FPA  broadens  the  construction  of 
section  12(a)(2)(G)  of  FIFRA  by  adding  a 
new  subsection  2(ee)  whidi  for  the  first 
time  defines  the  term  "to  use  any 
registered  pesticide  in  a  manner 
inconsistent  with  its  labeling." 
According  to  the  language  of  the  new 
subsection,  it  is  a  violation  of  section 
12(a)(2)(G)  to  use  a  registered  pesticide 
"in  a  manner  not  permitted  by  the 
labeling"  with  the  exception  of  four 
specific  areas.  The  areas  specifically 
excluded  from  enforcement  under 
§  12(a)(2)(G)  include:  (a)  the  use  of  a 
pesticide  at  less  than  label  dosage  (PEPS 
1)  \  (b)  the  use  of  a  pesticide  for  the 
control  of  tai^get  pests  not  named  on  the 
labeling,  if  still  consistent  with  site 
included  on  the  labeling  (PEPS  2  and  5): 
and.  (c)  the  use  of  any  application 
method  not  prohibited  by  labeling  (PEPS 
7).» 

Thus,  the  new  section  2(ee)  defines  by 
law  certain  uses  which  will  not  be 
considered  inconsistent  «vith  labeling 
tluit  previously  were  defined  by  PEPS. 
The  new  definition  provides  exemptions 
from  the  strict  label  language  for  users/ 
applicators  only.  Persons  who  distribute 
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2(e)(1)  of  the 
so  as  to  ge 
applicators" 


or  sen  pestk  des  still  may  not  make  oral 
or  written  cL  imsfor  a  product  which 
sobstantiall]  differ  from  any  claims 
made  for  the  product  as  a  part  of  the 
statement  re  |ulred  in  connection  with 
its  regUtratli  n  under  section  3  of  FIFRA 
(eg.,  claims  f  >r  use  not  listed  on  the 
labeling),  or  hey  will  be  subject  to 
enforcement  action  under  section 
12(a)(1)(B). 

(2)  Actions  c  fecting  pesticide  users: 
rescission  oj  PEPS  No.  6 

The  Office  fA  Enforcement  issued  a 
policy  statei  lent  on  March  25, 1976 
which  statec  that  pesticide  applicators 
who  supply  I  nd  apply  registered 
pesticides  in  the  course  of  performing 
pest  control  Services  (hereafter  "lox  hire 
applicators"]  were  considered  sellers 
and  distribuvTrs  of  pesticides.  Section 
has  been  amended 
.  exclude  "for  hire 
)m  being  considered 
sellers  or  dis  ributors  of  pesticides 
where  they  p  rovide  the  service  of 
controlling  p  ^sts  without  delivering  any 
unapplied  pe  iticide  to  any  person  so 
served.  'Tor  lire  applicators"  are  no 
longer  consi<  ered  sellers  or  distributors 
(and  thus  subject  to  the  higher  civil 

14(a)(1)}  unless:  (a)  tluy 
..  i  an  unregistered  pesticide, 
or  (b)  they  d«  liver  any  unappUed 
pesticide  to  t  le  customer.  In  either  of 
the  above  sit  lations  a  "for  hire 
applicator"  v  ould  be  considered  a  seller 
or  distributoi  for  any  violation  of  FIFRA. 
and  subject  t  >  thf  higher  penalties  set 
forth  in  secti(  >ns  14(a)(l}  and  14(b)(1). 
Because  of  tl  e  Congressionally 
mandated  ch  inge  in  the  status  of  "for 
hire  applicati  rs,"  PEPS  No.  6.  "Use  and 
Labeling  of  S  srvice  Containers  for  the 
Transportatic  n  or  Temporary  Storage  of 
Pesticides"  ii  no  longer  applicable  to  the 
activities  of  t  le  "for  hire  applicator. 

(3)  Continuation 
Enforcement 
No8.  3  and  4 


'  Wbih  PEPS  Na  1  sxciudMl  oerUin  ptwhicts 
wkkfc  could  not  ba  immI  at  law  than  labal  doaa) 
via.  rodantiddaa.  lanaita  oooirol  producta.  and 
aanltiser/dialiifectaiita— tha  new  daflnition  of 
aactkm  12(aX2NC)  doaa  not 

*lt  ahodd  ba  aotad  that  tvhila  tha  FPA  ananda 
axialing  Fadaral  kw  ooocaminsitaaticida  miauaa.  il 
doaa  not  affict  Stata  lawa.  Tbaralara.  befora 
prooaeding  with  any  pasdcids  iH  ia  acoonianct 
widi  tha  axoapliaaa  now  aOowad  by  the  naw 
amandoMrta.  paatiddsaaan  and  avpUcatota  riaooU 
naka  oartata  that  dMy  win  BM  ba  hi  vtolaUon  of 
SUtaUw. 


Two  of 
affected  by 
and.  therefon 
Notice.  They 
"Certain  Enf(^t»ment 
Followed 
Implementation 
Fed.  Reg. 
entitled 
Treatments  ii 
Peste"  (41 FR 


The  FPA 
"commercial 
2(e)(3)  of 
provides  that 


FIFl  A. 


of  Pesticide 
'olicy  Statements  (PEPS) 


thejexisting  PEPS  are  not 

amendments  in  the  FPA 
,  arenot  rescinded  by  this 
ire  PEPS  No.  3,  entitled 
Policies  To  Be 
J  the  Phased 

of  FIFRA  Section  3"  (41 
(1976)).  and  PEPS  No.  4. 
Pest  Control 

the  Absence  of  Target 

28005  (1976)). 


tie 


13914 
Pre\  entive  1 


(4)  Commerci  il  Applicators 


alio 


amends  the  definition  of 
pplicator"  in  section 

The  new  definition 
he  term  "commercial 


■^-'h^-r 


i^ipUcator"  BM  ana  amr  apirilcator 
(except  a  prin  im  qipUcator)  who  uses 
OT  siqiervisM  I  be  use  of  a  iMtricted  use 
pesticiderSi^  iber  or  not  that  ^ipUcator 
iscertifled.  Su  Ji  persons  who  violate 
FIFRA  whlk  V  rio^  ivstnKi^  use 
pesticides  are  oonsldered  conun^rdal 
applicators  an  1  subject  to  tte  higher^ 
penalties  of  s«  cttoil  14(aXl)  and  14(bKl). 
On  the  other  fa  md,  any  person 
(excluding  ttio  «  persons  subject  to  the 
penalty  provls  ons  of  section  14(aKl)). 
as  described  ii  i  section  2  of  fliis  Notice) 
who  holds  or  i  pplles  a  pesticide 
registered  for  j  <eneral  use.  or  a  dilution 
of  a  pesticide  i  eglstwed  for  general  use 
and  who  viola  es  FIFRA.  wtwld  be 
subject  to  tiie  ower  pisnalties  as  set 
fortii  in  sectioi  is  14(aH2)  and  14(bX2)  of 
FIFRA. 

fS)  Definition  if  "Producer 


The  FPA  an^snds 
"producer"  to 


tiie  deffadtioB  of 
idd  the  following: 


Thedflotion 
pesticides  for 
uie  dtrecUona  oi 
itself  resuh  in 
included  in  the 
the  puiposcs  of 


lameadmtnt 


individual*  of  forratdated 
own  use  and  acooiding  to 
registered  labels  ahaO  not  of 
di  individuals  beiiw 
definition  of  "producer^  for 
'  Us  Act 


diiir 


■tdi 


makes  statutory  the 

ofaot 
«dio  dUiits  pesticides  as 
they  engage  in  the  sale  aqd/ 
the  pesticide. 


This 
Agency's  kmg-siuiding  policy 
conaideriog  pen  uns    ' 
producers  onlesi 
or  distribution  o 

This  notice  hefeby  rescinds  P^  Nos.  1. 2. 
5.  e.  and  7. 

Dated:  June  4,  |I97B. 
Jeflray  G.  hfiHar, 

Acting  Assistant  Administrator  f» 
Enforcement 

'  (FR  Doc  7a-17a7D  nUl  ».T-7K  a«  «D| 


FEDERAL  COI IMUNICAT10II8 
COMMISSION 


Mi^w  Matters 


Report  AvaitaMe 


the  Federal  lommunicatimis 
Commission  pi  spares  an  annual  report 
<»  "Major  Mat  ers  Before  the 
Commission"  1 1  help  keep  the  Coi^ress, 
the  public  and  memben  of  the  FCC 
staff  apprised  <  f  pending  proceedings 
which  the  Com  nissim  considera  to  be 
of  major  signifi  umce. 

The  FCCs  Ifi  7i  report  on  major 
matters,  sent  tc  die  Congress  (nh  April 
11, 1979,  has  be  bo  reproduced  for 
distribution  to  i  oemlNm  of  tiie  pabli& 

The  1978  rep<  irt  was  prepared  in  a 
more  "plain  &i{  ^'*  format  to  make  tfie 
docimient  more  nsefiil  to  Cdligress  and 
tiie  publia  The  fepoH  provldee  a 
discosaioa  pori  oo.  a  list  of  rrievant 
referaices,  and  the  names  df  staff 


,tr"- 


'msm 
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oontaci  pefsont  for  each  of  87 
Coqunission  prbceedingi.  '^' 

Ccqrfea  of  tfie  report  may  be  picked  op 
from  die  CommiMion's  Presa 
Dietributkm  Room  (Room  207).  1919  M 
Street  N.W..  Washington.  D.C  20554. 
Copies  may  also  be  requaited  by  writing 
to  or  tdephoning  tlie  Commission's 
OfBce  of  Public  AfEsirs,  1919  M  Street. 
N.W^  Room  ion,  tdephone  (202)  OS^- 
7280.  '    . 

Federal  Canmaiiicatioiis  CommiMioii. 

WIIHiB).MeMk4 
Secretary. 

PR  Dk.  *»-t77M  RM  »«-»•(  Mi  Ml 


Law  ^2-463,  umounceoMnt  is  made  of  a 
public  me^ttng  of  die  Amateur  Radio 
Services  Stteonmittee  of  the  Natfcoal 
Industry  Adviaory  Committee  to  be  lield 
Monday.  }«ne  2S,  1979.  The 
Soboommittee  win  meet  at  the  Federal 
Commnidcatkms  Gonmission  Annex 
Building,  Room  A-ua  1229  20di  Street. 
N.>V..  Washington.  O.C  at  9«0  AM. 

Puqioaa:^TooooridltaBiaiyn<y , 

oamiBniiicatkNia  BMttna. 

Afenda:  As  follows:     "'^'^-     '- 

IteiM:  '■-/.•■•'■ 

1.  Chaifan'i  opaning  leeiaifca. 

.  2.  ComkiaiatfoB  of  prototype  Amateor 
Radio  0ervka  cooHBanloatioaa  plan  for 
aaaistaaoa  to  local  govammoit  during 


a.  Kavlaw. 

b.  Raoonunaodatiott  lo 
4.  Obfadhres.  oiganisatai 

the 


Pursuant  to  die  provisions  of  Public 


b.  Reoomnaadatioo  to  die  Conuniaaion. 

3.  Cqnaideration  of  Ifaa  Connecticut 
.  fIli»imniM.j>  Braadcaat  Qyaleiu  Amateur 
Radio  Sarvioa  interfaoa  Plan  at  a 
pralotjFpe  for  eSa  bjr  othar  slatea. 


5.0UI 

8.  New  Imainaaa. 

/..AdlourananL 

■Any  member  of  the  gener  J  public 
may  attend  or  file  a  written  itatement 
with  the  Committee  either  b  ifbre  or 
after  the  meetingi  Any  mem  ler  of  the 
public  wishing  to  maka  an  c  nal 
statement  must  consult  wid  dia 
Committee  prior  to  tfae'meei  ng.  Those 
desiring  more  specific  infon  lation  about 
the  meeting  may  taleidioae  pe 
Emergency  Commnnicationi 
FCC.  (202)  632-7232. 
Federal  Commimicatioaa 
WiiBaai).nGMioik 
Secretary.  ,     :  ^^  •   . 
ira  o»c.  la-twai  ■  r  ijii  aw 


rvuiMNW  for 


)nBa4.1fl78. 


Cf^VH^  ffVi^vP tVC  MHe*wWa 


NOl 11791 


I  on  or 


Federal  Conummicatiooa  Coouniaaieo. 

WiUlMl).^ 

Secretary. 


{Paooe. 

niuM 


C0KSn»4Mi 


sMSTa 


to  an  oppoaaen  Mual  ha  atd  aMIn  10  an*  Mv  aw  tar  < 


mrn^tnt 


[F0C79-<2»- 


1999 


J' 


fOf  PtOflWQ  LOfl 


4.1879L 

The  firilowing  date  will  constitute  die 
ccnniKMltewadcfiDraiefaiIhe  . 
preparatian'ofc  (1)  program  log  analysis 
sulmitted  wldi  renlBwal  apptications  for 
oommerdal  AM  and  FM  station  licenses 
whldi  have  expiration  dates  in  calendar 
year  1980;  and  (2)  aeaignment  of  ttoense 
and  trandier  of  ooidrol  applicatiaaa  for 
AM  and  FM  stattoaa  whkh  ai«  filed  hi 
Oalendar  year  1980. 

*  »     •  -  '.  ■»--  1  '    -*. 

•'  *.  •»•>/■•.'■■-.'  '■'«r--  -;i.,  »'    ■  ' 
r."  =;Sf^«£.',^...'    ^r  ■  V  y.       .'  — 
-    •    -  .  •    -  JiiJi  I'. '  ■*-',■' 


^  >^i-■■,-^i^•r 


'i:.. - 


Sunday  |uly  2. 1978 
Monday  April  23. 1978 
Tuaaday  Saptaaber  28. 1978 
Wadnaaday  Fafamaiy  7, 1978 
Ihundey  Novambar  8. 1978 
FHday  laonaiy  2B^  1979 
Satafday  Mocfa  2«.  1979 

Commercial  television  Uoensees  and 
permittees  with  Uoenae  expiraton  datea 
of  February  1  and  April  1. 1080  will  uae. 
in  answering  Qaestfoos  8. 11  and  12  of 
reviaed  Section  IV  of  FCC  Form  303.  die 
oompoeite  wedc  dates  previously  uaed 
hi  piepering  die  1978  Annual 
ftogramming  R^MirL  Stations  t^iose 
licenses  expire  on  fune  1  and  thereafter 

.^u^-^^Mim^if^'-'^-.y.-'"  ■■■    -    -       -  •. 

-J.  . j.^ —  - -„•  . 

■-v.  c,  ■         - 


iwii 

be  ssued 
t  oompo  ite 
I  prepi  ration 


o 


during  calendar  year  1900 ' 
oooposite  week  ftat  will  1 
November.  1979.  The  a 
dates  to  be  used  in  dM  i, 
the  1979  Annual  Ptogrammiii  ( J 
(FCC  Form  303-A).  required 
February  1, 1980  wOl  also  r 
November,  1979. 

Action  by  die'    

1979.  Commissioners  Ferris 

Lee.  QUello.  Washburn.  Foig^,  BTOvvn 

and  Jones. 

Federal  Coaummicatiaiia 


be  ssued 


iCommfsriog  May 


,28. 

(  Airman). 


Secretary. 

p«  oac  7»477ai  rsaa  a-T'.^at  Mi  «■! 


usee 
in 
week 
of 
Report 
be  filed 
in 


/ 


1    - 


UMI 


33154 
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OEFARTMENT  OF  HEALTH. 
EDUCATKNI,  AND  WELFARE 

^^^-^ ■  ffca-iM   ^  ^^M fall ^At*I gam 

rooa  «no  uni^  AonNniMFmpii 
[7»-3a2] 

Coiwumf  PiUciiMtton;  Opii  MmMhq 

AOCNCV:  Food  and  Drug  AdministratioiL 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  announces  a 
fortliconiing  consumer  exdiange  meeting 
to  be  chaired  by  Frederick  R.  Carlson, 
District  Directs.  Newaric  District  Office. 
East  Orange,  New  Jersey. 

DATK  The  meeting  will  be  held  1*^  pjn.. 
Wednesday,  June  27, 1979. 
AODRns:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration,  20 
Eveigreen  Mace,  2nd  Floor.  East  Orange. 
Nj070ia 

FON  niRTHm  IMFOWIIATIOII OOMTACT: 

Lillie  Dortdi-Wright,  ONMomer  Affairs 
Officer.  Food  and  Drug  Administration. 
20  Evergreen  Place,  East  Orange,  N) 
OTOia  201-645-3285  or  201-645-6365. 


The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  constuners  ^nd  FDA 
offidals  to  identify  and  set  priorities  for 
current  and  biture  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Newark  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  May  31. 1979L 
WiDiuB  F.  Randdpii, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  TS-ITSIS  FUad  a-7-7ac  aM  am] 
411 


179-3411 

ConwnMr  Participation  Op«n  ItotUng 
AOINCV:  Food  and  Drug  Administration. 
ACTioic  Notice. 

•UMMARV:  The  food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  E.  Pitt  Smith.  District 
Director,  Buffalo  District  Office.  Buffalo. 
NY. 

DATI:  The  meeting  will  be  held  at  1:30 
p.nL,  Thursday,  June  14. 1979. 

RnnMII.  The  meeting  will  be  held  at 
the  VS.  Courthouse  and  Federal 
Building.  100  S.  Clinton  Su  Syracuse. 
NYl32ea 


JkTKM  contact: 
Lois  M.  Meyer,  Consumer  Affairs 
Officer.  Buffalo  District  Pood  and  Drug 


Administraticvi. 
Buffalo,  NY 


1-202. 


purpose  of 

dialogue 
officiakto 
current  and 
enhtmce 


thii 


betw  een 


an  i 


consumers 
Office,  and  to 
policymaking 


509  Delaware  Ave^ 
716~64ft-«483. 


inrnmation:  The 
meeting  is  to  encourage 
consumers  and  FDA 
id^tify  and  set  priorities  for 
health  concerns,  to 
relat^nships  between  local 
FDA's  Buffalo  District 
contribute  to  the  agency's 
iecisions  on  vital  issues'! 


Dated  May  3i,  1979. 
William>F.  Ran  olpii. 

Acting  Associai  t  Commissioner  for 
Regulatory  Afft  irs. 

(FR  Doc  7B-17n7  Pl^  a-7-7lt »«  aa| 
;41 


[79-339] 

Conaumar  Pi  rttdpation;  Opan  MaaUng 
agency:  Food  and  Drug  Administration. 
ACTKMC  Notic  i. 


summary:  Thi 
Administratiofi 
forthcoming 
to  be  chaireid 
Director,  Buffalo 
NY. 


Food  and  Drug 
(FDA)  announces  a 
c  tnsumer  exchange  meeting 
ly  B.  Pitt  Smith,  District 
District  Office,  Buffalo, 


PORFUflTHCR 
Lois  M.  Meyei , 
Officer,  Buffal  a 
Drug  Adminisfra 
Ave.,  Buffalo, 


date:  The  meeting  will  be  held  at  10 
a.m.,  Tuesday  June  12. 1979. 

The  meeting  will  be  held  at 
the  Federal  Br  ilding  &  Courthouse.  100 
State  St..  Rodjester.  NY  14014. 


MRMMATKMI  CONTACT: 

Consumer  Affairs 
District  Office,  Food  and 
tion,  599  Delaware 
iy  14202.  716-«46-4483. 


8UPPLEMENTA  lY  INFORMATION:  The 

purpose  of  thii  i  meeting  is  to  encourage 
dialogue  betw  sen  consumers  and  FDA 
officials  to  ide  itify  and  set  priorities  for 
current  and  fu  ure  health  concerns,  to 
enhance  relet  snships  between  looal 
consumers  ani  FDA's  Buffalo  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  i  iecisions  on  vital  issues. 


Dated-  May  31 

WOIiam  F.  Ram  olph. 

Acting  Associate  f 
Regulatory  Affa  rs. 

[FR  Doc  7S-17«M  ra|d  6-7-7*  ft«  tm\ 
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(79-3401 

Conaumar  Participation; 
agency:  Food 
action:  Notin . 


,1979. 
>lph. 

Commissioner  for 


Opanllaating 

and  Drug  Administration. 


:  The  Food  and  Drug 
Administratiot  (FDA)  announces  a 


forthcoming  ooi  smner  exchany  meeting 
to  be  chaired  b]  E.  Pitt  Smith.  Dittrict 
Director,  Buffal)  District  Office,  Buffalo. 

NY. 

DATC  The  meetj^  will  be  held  ^  10 
a  jn^  Wednesdi  y.  June  13, 1078. 

APORMi.  The  II  >eeting  wiH  be  held  at 
Federal  Buildiii  ,  Hand  and  Delawaia 
Ave..  Buffalo.  HIT  14202. 

roRRMIIIIRN 

Lois  M.  Meyer,  Consumer  Affairs 
Officer.  Buffalo  DIatrict  Food  and  Dnig 
Administration,  608  Delawara  Ava.. 
Buffalo.  NY  142  e.  716-846-4483. 


purpose  of  this 
dialogue 
officials  to 
current  and 
enhance 
consumers  and 
Office,  and  to 
policymaking 


Dated  May 

wmamF.n 


[FROocTV-lTBUPgad 

BHUNa  eoos  411*4  a^ 


^TMMCllia 

neeting  is  to  anoourage 
betwe  n  consufflers  and  FDA 
iden  ify  and  set  priorities  for 
futi  la  health  amoenia.  to 
relatio  iships  between  load 
^DA'aBuffalolNsttict 
c  mtribute  to'Ae  agency's 
dMsions  on  Yital  issuea. 


31.18791 


Acting  Associate  "Commissioner  fitr 
Regulatory  Affait  u 


•-7-7«tMSai4 


[79-3421 

Conaumar  Pan|clpatlon;  Opan  Maating 

agency:  Food  ^  Drug  Administation. 
action:  Notice. 


summary:  The  'ood  and  Drug 


Administration 


FDA)  announces  a 


forthcoming  coi  sumer  exchange  meeting 
to  be  chaired  b]  E.1>Itt  Smith.  District 
Director,  Buffali  1  District  Office,  Buffalo, 

NY. 

DATE:  The  meet  ng  will  be  held  at  10 
a.m.,  Thursday,  une28,1079. 

address:  The  lieetfaig  win  be  held  at 
the  U.S.  Federai  Bull(&ig  and 
Courthouse,  Me  oanine  Conference 
Room,  15  Henry  St..  Binghamton.  NY 
13902. 

RMRJRTHER 

Lois  M.  Meyer.  Consumer  Affairs 
Offner.Buffalo  Mstiict.  Food  and  Dn« 
Administiatioo.  S88  Dabwaia  Ava.. 
Bufiala  NY  1421 2. 710-846-4483. 


iTMNrTha 

purpose  of  diis  iieetli«  ia  to 
dialogue  betwi 


„ [-oonsonianandFDA 

offidali  to  ideni  fy  and  set  priorHlea  far 
current  and  iiitu  a  health  ooooams,  to 
enhance  relatia  ships  between  local 
consumers  and  DA's  Buffalo  District 
Office,  and  tocc  Dtribote  to  dw  agency's 
policymaking  dc  sisions  on  vital  issues. 


yyt,   -  J -^•- •_;••. -__~-.>^i»>,  7j-^;i-' 


^y^Jj^^^fciajg 
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!  = 


/IHlfrlf  !# ffi*'^^  fVfiiwiif tjjafturjhr   ''  i^V'"'- 


[7t-sn] 


ExImimI  Drag  Preduds 


r:  Food  and  Dpoc  AdmlnfiMtkm. 

ikCTMIL  Notioo. 

•umuRv:  Hw  MBtceDaneoos  Extonal 
Dng  ftodocto  Paael  meeting, 
•nnouioed  by  notloe  In  die  FedMsl 
KeiMer  of  Mejr  22. 1979  (44  FR  20727), 
for  June  10  and  11. 1979^  has  been 
diflnged  to  Aoguet  S  and  4.  at  9  ajB.  in 
Gmierenoe  Rm.  B.  Paridewn  Btdg^  5900 
Flahen  Lane.  Rockville,  MD. 


John  T.  MdBn/f.  Borean  of  Dragi  ^IFD- 
510).  Food  and  Drag  Administmtifm. 
Department  of  Heaitli.  Education,  and 
Welfare,  seoo  FbhetrLane.  RflNclnrllle. 
MD20057.  S01-«43-143a 


-.    V 


P. 

Aot^AawodattCoauahakmerfor 
RegolaUiij  Ajfoin, 


OfHos  off  ths  AmMmiI  SMivlsry  for 


wiwofmy  Oi  ^uuiwii 
ToQnml 


Panuant  to  aectiao&S,  45  CFR.  Part  0, 
and  41 CFR 101-4.  notice  is  herdijr  given 
of  an  intent  to  grant  to  Hw  University  of 
Arizona  an  exdnsive  license  to 
mannbcture,  use,  and  saD  an  invention 
of  Thomas  C  Cetaa.  FhJ)H  entided 
nSirefiringent  Gqrstal  nMnttometar."  A 
copy  of  U<S.  patent  arolication  Serial 
Nomber  794.142.  which  was  filed  on  dM^ 
invention  on  May  %,  1977.-may  be 
obtained  upon  initten  request  to  die 
Acting  QAii,  Patent  Btanch.  Department 
of  Health.  Edocation.  and  Welfare.  SA03 
Westwood  BnikBng,  National  Institiites 
of  tttaldi.  Bediesda.  Maryland  2020B. 

The  proposed  license  will  have  a 
duration  dTflve  (Q  years,  will  not  be 
royahy-bearfng,  and  tdll  contain  odiar 
terms  and  oooditiaas  to  be  negotiated 
by  die  piarties  in  aocotdanoe  wtdi 
Department  of  Health.  Education,  and 
WeUue  (HEW)  piliot  ngaktfons. 
HEW  wiU  9ant  die  Jkenso  unless, 
widiin  sixty  (00)  days  of  diis  Notice,  die 
Acdi«  CUaf  d^  die  Patent  BMnch. ' 
named  henlnabova;  raoetvea  in  writing 


any  of  dw  Mlowing.  togethar  Mik  ^ ' 
suHPorting documents;  .•^>^^i  * 

"  (1)  A slatwnant  fcwn any  patsoa  ,'-._..'.■' 
aetttig  Ibrtt  raosona  fdnr  it  would  not 
be  in  die  beat  imnsst  oTdie  United 
States  to  ipant  dM  prapoeed  Uoense.  or  , 

(SQ  An  appBcatlOQ  for  a  ncncxdurive 
Ucense  to  mannfocture,  on,  or  sdl  die 
inventioo  in  die  United  States  is 
submitted  in  aoGOfda  wee  widi  41  L«fK 
101-4-104-4.  and  dw  i^plicant  states 
diat  he  has  airaady  farangM  die 
invendon  to-pcactical^;iplicatkm  qr  is 
Ukeiy  10  faring  die  invairtian  to  practical 
app^tion  mveditioaafy. 

The  Asaistant  Secntmy  for  Healdi  of 
die  Department  of  Health,  Edncatioa, 
and  Welfore  will  review  aH  written 
responses  to  diis  Notice. 

Aalhorilyt  45  CFR  CS  sad  41  CFR  lOl-U. 
DatMl:)iiMl.l«iL 


Acting  AstiatatttSeentaiy  for  Health. 

BOB  Ml 


VIHUn  OT  VW  OTRwIHy 

OMoo  of  ttw  Qonoral  Counoal! 
POIoQoMon  off  Aiittiotlly  To  CortHy 
TraoCopiii 

Ihider  die  andiority  delMated  by  die 
Secrrtary  to  the  Asfistant  Secretary  for 
Management  <nd  Budget  (43  FR  59870) 
and  rerialagatort  to  ma  by  die  A^istant 
Saaetary  far  Mans^gement  and  Budget 
(44  FR  1475): 

1.  thereby  reddegate  to  die  Colknving 
die  audwrity  to  oei^r  true  copies  of 
any  boofca.  recoidsi  papers  or  other 
documents  on  file  widiin  die 
Department,  or  extracts  bom  sudi,  to 
certify  diat  true  copies  are  true  copies  of 
die  entire  file  of  die  Department,  to 
certify  die  conqdeto  original  reconL  or 
to  certify  die  nonexiatence  of  records  on 
file  fridiin  die  Department,  and  to  cause 
lhe%al  of  die  Department  to  be  affixed 
to  socdi  certificatiana. 

Ilaae  same  officials  are  auduvized  to 
cause  die  Seal  to  be  affixed  to 
a^vementa,  awards,  d  tationa;  d^lomas, 

and  mnfl^f  tinr-UHMWita. 

To  whom  delegated: 

Deputy  General  Counsd. 

Assistant  General  Counsd,  Division 
of  Business  and  Admtoistrative  Law. 

Executive  Assistant  to  die  General 
CounaaL 

Tbe  Regiaaal  Attomeya.  ^ 

Secretary  to  the  General  Counsel 

Secretary  to  die  Dqnity  General 
Counsd 

Legal  Admfadstradve  Aide,  fanmedlate 
Office  of  die  General  Counsd. 


^:5r^- 


2.  Hie  above  redelegai 
the  redelegations  made  uimM  previous 
andmrity  (35  FR  922  dated  1/  Z/70 
99  FR  22597  dated  9/29^ 

Tlieee  audicilties  may  iiot  ^ 


--'•U:'--*.-^.^'' 


Dated:  May  iL 


CeaenJCoumnl 


-<*  -  >» 


*isi  «i 


^■Jph^.. 


(AA-at199] 


IwidMhiwd 


IR. 


Notice  of  propoaed 
reservation  of  landa. 
Federal  Ridali 
pegss  (7134  dmra^  57137, 
34061,  is  herdiy  amended  ai 

1.  The  fdlowing  dMcribet 
hereby  added  to  the 
Agriculture's  Notice  of  Prop4sed 
Wididrawd  of  Lands: 


Seward  MwidioB 

T.  X  R.  R.  8  W..  dl  iuidb  wftlrfalfte  aaOoiMl 

fiMWtbiMmdaty, 
T.9N^R.1SB..  >. » 

T.10N..Rs.lSaiMll4B.- 

Coppw  River  Meridkm 

T.  5  &.  R.  7  W.,  aDlaadto  aoolh 

IqrdragnpUc  dhrlds, 
T.ll&.R.aW.. 


Capper  River  MetkUag 
T.Ma.E.»E.dlkadi 


■«»;  ■„  i.':t!  ; 


colamn, 
.SON.,R. 


In  FRDoc  79-106^«  put 
2090a  on  Friday.  April  0,  It 
following  ooRecdaqs: 

1.  On  page  20900,  to  the  I 
to  the  peragraph  be^nning ' 

.79  W.".  to  between  die  22ndhmd  23rd 
'fines  add:  "Sec.  21  and  22,  m  chiding 
Yukon  River  (Kwflduakr 

2.  On  page  20801,  to  Ae  dibd  cohunn. 
to  the  fint  paragraph  beginii  ng  T.  31 
N.,  R.  82  W.".  to  the  33rd  Un  ,  "Seca.  20 
and  23....**  should  be  oonpcted  to 
read  "Sacs.  20  to  23,  .  .  V 


:  ■  V 1 


'  '•■»> ,'  - 


mitA 

to  die 


5. 1970.  at 
Qoc.No. 
ftdtowa:  ' 
laadaare    ' 


•■4       I* 


iaMn  itak  Fiord 


33156 


Fedaral  Ragtoter  /  Vol  44.    Jo.  112  /  Friday.  June  8.  1979  /  Notict  i 


AflDDnlly  nwDQ  AvM 
Copper  River  MeridiaA 

T.  40  &.  R.  M  E..  aU  laiid  southwest  of 
Saginaw  Channel. 

West  Chkhasof— YakoU 

Copper  River  Meridian 
T.  45  &.  R.  55  E. 

Adndfalty  Island  Area 
Copper  River  Meridian 
T.  49  S..  Rs.  67  through  70  E 
StiUne— Laconta  Area  , 

Copper  River  Meridian 

T.  m  S..  Rs.  82  and  83  E.,  all  land  except 
Kadin  and  Rynda  Islands. 

Tefaenkof  Bay  Ana 

Copper  River  Meridian 

T.  62  S..  Rs.  71  and  72  R 
T.  62  S..  R.  73  E..  all  land  in  Tebenkof  Bay 
drainage. 

Coronation  Island— Wanen  Island— Maurille 
Island  Area 

Copper  River  Meridian         i 
T.  69  S..  Rs.  72  through  75  & 

Copper  River  Ana 

Copper-River  Meridian 

T.  13  S..  R.  1 W..  all  lands  within  the  national 

forest  south  of  the  hydrographic  divide, 
T.  14  S..  R.  1  W., 
T.  14  S..  R.  2  W..  all  land  south  and  east  (^ 

hydrographic  divide  between  Mt  Kelly 

and  the  ridgetop  north  of  Humpback 

Creek  and  extending  into  Saltwater, 
T.  15  S..  Rs.  1  and  2  W.. 
T.  15  S..  R.  3  W..  all  land  south  and  east  of  die 

hydrographic  divide  in  Orca  Inlet. 
T.  16  S..  Rs.  1  through  3  W.. 
T.  16  S.,  R.  4  W..  all  land  on  the  mainland 

including  land  on  Mummy  Island. 
T.  17  S..  Rs:  1  through  4  W. 
T.  18  S..  Rs.  1  and  2  W., 
T.19S..R.1W.. 
T.  13  S.,  R.  1  Em  all  land  within  the  national 

forest  boundary, 
T.  14  S..  Rs.  1  and  2  E..  all  lands  within  the 

national  forest  boundary. 
T.  IS  S..  Rs.  1  throu^9E..  all  lands  within 

the  national  forest  boundary. 
T.  16  S..  Rs.  1  through  8  E.. 
T.  16  S..  R.  9  E.  all  land  within  the  national 

forest  boundary. 
T.  17  S..  Rs.  1  through  8  E.. 
T.  17  S..  R.  9  E..  all  land  within  the  national 

forest  boundary, 
T.  18  S.,  Rs.  1  through  8  E, 
T.  18  S.,  R.  9  E,  all  land  writhin  the  national 

forest  boundary, 
T.  19  S..  Rs.  1  through  8  E. 
T.  19  S..  R.  0  E..  all  land  within  the  national 

forest  boundary, 
T.  20  S..  Rs.  4  through  8  E, 
T.  20  S..  R.  9  E.  all  land  within  the  national 

forest  bound)ary, 
T.  21  S.,  Rs.  6  through  8  E, 
T.  21  S.,  R.  9  E.  all  land  %vithin  the  national 

forest  boundary. 
T.  22  S.,  Rs.  5  throu^  9  E. 


T.  23  S..  Rs.  5 
T.  24  S.,  Rs.  4 


a  id 

aid 


6E.. 
5E, 


SoudiBaranof  %iea 

Copper  River  I  feridian 

*(.  57  S.,  R.  65  i ,.  all  land  located  south  of  the 
hydrograp  dc  divide  south  of  Lake  Irina. 

T.  57  S..  R.  66 1 ,.  an  land  south  of  die 

hydrograp  dc  divide  Just  north  of  Lake 
Diana, 

T.  57  S.,  R.  67  ri..  all  land  south  of  the 

hydrograp  dc  divide  extending  southerly 
to  Mt.  Rao !,  thence  northeasterly. 

T.  57  S..  R.  68 1  .,  all  land  south  of  the 

hydrograp  lie  divide  just  north  of  Long 
Lake  and  i  asteriy  favm  that  hydrographic 
divide  to  i  iltwater, 

T.  58  Sm  R.  64 1  ..  all  land  east  of  a  line 


beginning 
T.  58  S.,  R, 
President 


it  a  point  on  the  south  line  of 
64  E.  midway  between 


lay  and  Seven  Fathom  Bay, 
thence  noi  theasterly  to  Mt.  Sharp,  thence 
easterly  a  sng  the  hydrographic  divide  to 
the  east  li  e  of  T.  58  S..  R.  64  E. 
58  S.,  R.  65 1 .,  all  land  east  of  hydrographic 
divide  wei  t  of  West  Crawfish  Inlet, 

through  68  E, 
T.  59  S.,  R.  64  i .,  all  land  except  the  islands 
west  of  thi !  main  channel  leading  into 
West  Crai  rfish  Inlet 

throu^68E. 

through  68  E. 

uid  67  E. 

T.  61  S.,  R.  68 1 .,  all  land  west  and  north  of 
the  hydroj  raphic  dividie  dividing  the 
Rezanof  L  ike  and  Deep  Cover 
watershec  i  and  all  land  east  of  the 
hydrograp  dc  divide  dividing  the  Deep 

tanner  Lake  Watersheds, 
T.  61  S.,  R.  69 1 .,  all  land  north  of  the 

hydrograp  dc  divide  between  the  Deep 

'atterson  Bay  drainages. 


T.  58  S.,  Rs.  66 


T.  59  S.,  Rs.  65 
T.  60  S.,  Rs.  64 
T.  61  S.,  Rs.  66 


Cove  and 
62  S.,  R.  66 1 .. 
62  S.,  R.  67 1 ., 


II 
Pes  < 


T.  59  S..  R.  76 

drainage, 
T.  59  S..  R.  77 
T.  59  S..  R.  78 

Tower 
T.  60  S.,  R.  76 

drainage, 
T.  60  S.,  R.  77 
T.  60  S.,  R.  78  i 
T.  61  S..  Rs.  77 

Canal  draiiag( 


■!., 


UMI 


all  land  west  of  the 
hydrograpjuc  divide  just  west  of  Snipe 
Bay. 
T.  62  S..  R.  68  R.,  all  land  west  of  the 
hydrograp  dc  divide  northwest  of 
Antipatr  L  ike. 

Petersburg  Cre  ik-Duncan  Canal  Area 

Copper  River)  feridian 

T.  57  S.,  R.  76 1 .,  SV^,  all  lands  in  Duncan 

Canal  drai  lage 
T.  57  S..  R.  77 
T.  57  S.,  R.  78 

drainage, 
.  58  S..  R.  76  4<  all  lands  in  Duncan  Canal 

drainage, 
T.  58  S.,  R.  77  I 
T.  58  S..  Rs.  78  hnd  79  E.  all  land  in 

Petersburg  Creek  drainage, 

,  all  land  in  Duncan  Canal 


SV4, 

all  land  in  Petersburg  Creek 


,  all  land  west  of  Radio 
.  all  lands  in  Duncan  Canal 


,  Sections  30  and  31, 

ind  78  E,  all  lands  in  Duncan 

le. 


Boundary  Spine  Ana 

Copper  River  Ml  ridiott        ^:-^  '■  ■•- 

T.  52  S..  Rs.  70  di  tmgh  STC  oO  londe  eoath 
of  the  hydro:  nphic  divide. 

T.  53  S..  R.  79  E.  lO-lande  east  ef  dw 

hydrographii  i  divide  north  of  North  Baird 
Glacier. 

T.  53  S..  Rs.  80  tfa  -ough  83  E. 

T.  54  S.,  R.  79  E,  ill  land*  east  of  the 
hydrographi  ^divide, 

T.  54  S..  Rs.  80  tfa  roo^i  83  B.. 

T.  55  S..  Rs.  79  ai  d  80  Em  all  lands  in  Scenery 
Cove  draina  (e. 

T.  55  S..  R.  81  E. 

T.  55  S.,  R.  82  E,  ill  lands  west  of  a 

protracted  li  le  drawn  between  Devils 
Thumb  on  d  e  international  divide  and 
the  national  forest  boundary  and  the 
south  bonn&ry  of  T.  56  S.,  R.  82  E. 

T.  56  S.,  Rs.  79  tl  rough  91 E.  except  dioae 
lands  in  The  mas  Bay  drainage, 

T.  56  S.,  R.  82  E.  aO  lands  west  of  a 

protracted  li  le  drawn  between  Devils 
Thumb  on  d  e  international  boundary 
and  the  poii  I  of  the  intersection  of  the 
national  for  ist  boundary  and  the  south 
boundary  oj  this  township. 

T.  57  S..  R.  81  E.  aD  land  east  of  a  line 

beginning  oi  i  a  ridge  running  south  from 
Patterson  P<  ak  approximately  2  miles 
east  of  the  «  est  boundary  of  the 
township;  tl  ence  southerly  to  a 
prominent  p  »int  in  the  approximate 
center  of  sa  d  township;  thence 
southeaster  ^  to  a  ridge  extending  west 
from  Rogers  Peak;  thence  along  said 
ridge  to  Rog  srs  Peak. 

T.  57  S.,  R.  82  E.  WV4. 

T.  58  S..  R.  82  E.  W%,  all  land  north  of  the 
hydrography:  divide  north  of  Le  Conte 
Bay. 

DevUpaw-Tookl  Cape  Areas 

Se  ward  Meridian 

T.  20  S.,  R.  17  W, 
T.  20  S.,  R.  20  W. 

31,  32,  33, 
T.  20  S.,  R.  21  W, 

land  on 

including 

Islands  and 

Alligator 
T.  20  S..  R.  22  W 

island 

shore. 
T.  21  S.,  Rs.  16 

Sealion  Rks. 
T.  21  S..  R.  1^  W, 

drainage, 
T.  21S..  R.20W, 

through  8, 

Secs.l7 

21  S.,  Rs.  21 

22  S.,  R.  16  W 
Strait. 

22  S.,  R.  17  W 

22  S.,  R.  18  W. 
drainage  an 
draining  inti 

23  S.,  R.  17  W 
23S.,R.18W, 


Sections  21,  22. 27.  28,  29. 
34, 

Sections  35  and  36,  and  all 
Devflpaw  Mountain  peninsula 
Hogg,  Bear,  and  Grassy 
ill  lands  west  except 
Island. 

all  land  except  uifxiamed 
apprikimately  three  miles  off 


ard 


Tfdcl 


aiid 


17  W..  all  land  except 
aU  land  in  Tonki  Bay 


Section  4.  W^  Sees.  5 
9WV4,Sec.l6NWy4. 
thnfigh  2a  30. 31.  and  32. 
22  W., 

all  land  west  of  Marmot 


Sicl 


aiid 


all  land  in  Tonld  Bay 
unnamed  drainage  in  SWVt 
Ixhut  Bay, 

all  land  east  of  Izhut  Bay. 


?3<=i#:-. 
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2.  In  FJt  Doc  No.  34061  aiqMaring  at 
page  67134  in  the  ifrae  f(v  TiuMday. 
December  8. 1978.  vadttt  "CoUete  Fkxd- 
Prince  WttUam  Sound-Nellie  )uan  Area- 
Copper  River  Meridian.'*  the  description 
T.  10  W..  Ra.  10  and  11 W..**  is 
coirected  to  read  T.  10  &.  Ra.  10  and  ll 
W." 

In  FJL  Doc.  Na  34051  appearing  at 
page  57134  in  the  issue  lor  Tuesday. 
December  5. 1978.  under  XoDege  Fiord- 
Prince  William  Sound-Nellie  luan  Area- 
Copper  River  Mnidian."  Ae  description 
T.  11 S..  R.  10  and  11  Wm"  is  corrected 
toread'y-llS^R-llW." 

In  F  JL  Doc.  No.  34051  appearing  at 
page  57136  in  the  issue  for  Tuesday. 
December  6. 1978.  under  llussell  FUnd- 
Yakutat  Forelands  Area  Copper  River 
Meridtan."  die  description  *T.  23  S.,  R. 
38  E.,  dl  land  soudi  aiid  west  of  the 
hydrographic  divide"  is  corrected  to 
read'T.23S..R.38E.'* 

In  F  JL  Doc.  No.  34061  appearing  on 
page  57135  in  the  issue  for  Tuesday, 
December  5, 1978,  the  descr^on  unden 


Copper  River  Meridian 

T.  37  &.  R  00  &.  an  laod  east  of  Glacier  Bay 
National  Monument  in  die  Endioott  River 
drainage..''  is  corrected  to  read  T.  37  S., 
Rs.  00  and  01 E.,  all  land  eaat  of  Glader 
Bay  National  Monument  in  tlie  Endicott 
River  draLuge." 

Wast  CUch^of— YduU 

Ct^Ver  River  Meridian 

T.  43  S..  R.  54  S.."  is  Gonwrted  to  read  T.  43 
8..R.S4B.'' 

T.  45  S..  R.  SO  E..  all  land  soudi  and  west  of 
die  center  line  of  Usiandd  Inlet"  is 
coirected  to  read  T.  45  S..  Rs.  50  and  57 
Em  ail  land  soudt  and  west  of  the  center 
line  of  Usiansld  Inlet" 

Karta  Aiae 

Cof^tee  River  Meridian 

T.  72  E..  R.  02  E.,"  is  corrected  to  read  T.  72 

&.R.02E." 
The  title  "TRACY  ARM-FIORDS  TERROR" 

is  cOTtected  to  read  "TRACY  ARM— 

TORD'S  TERROR". 

3.  Areas  described  in  F.R.  Doc.  Na 
34051  appearing  at  pages  57134  duvugfa 
57136in  die  iaaue  for  Tuesday, 
'  Detxmber  5, 1978,  are  more  dearly 
redescribed  as  follows: 

Russell  Flofd— Yakulat  Focelands  Ana 

Ct^)per  River  Mmidiaa 

T.  22  &.  R.  34  R,  descriptioD  should  read:  T. 

22  S.,  R.  34  E..  an  lands  ioudieast  of 

Disenchantment  Bay, 
T.  22  S..  R.  37  R.  desa4>tian  should  read:  T. 

22  S..  R.S7  B..  an  leads  in  SVfc  west  of  the 

hjrdragrapiiic  divids^ 


T.  24  &.  R-OOB^descriptien  should  read:  T. 
24  Sh  R.  38  &,  sR  land  ia  Nnnatak  FkMd 


T.  25  &.  Ra.  37  Ifaui;^  30  R.  description 

shonld  reed:  T.  25  8..  Rs.  37  thiou^  30  E^ 
sfl  Isnd  tai  RusseO  and  Nnnatak  Flofd 


T.  30  a,  R.  30  E..  descriptlaB  Aonld  read:  T. 

20  8..1L  38  B..  Sediaiis  0^  7. 18,  to.  3a 

andSl. 
T.  20  S..  R.  41 B..  dsscrtptkm  should  read:  T. 

30  Sh  R. «  B,  Sectfam  31. 

T.  31 S..  R.  43  L.  description  should  taad:  T. 

31  a.  R.  43  B,  Sectims  28  dinx^  32. 
T.  32  &.  R.  41 L  descripdoa  should  read:  T. 

32  8..  R.  41  Bh  aU  land  on  the  north  side 
of  Dry  Bay. 

T.  43  S..  R.  SOB.,  deso^on  should  read:  T. 
43  S..  R.  58  B..  an  land  nordiwest  of  the 
hydnvrqihic  divide  between  Mud  Bay 
and  Ndca  River.  ^ 

Coppa- River  Meridiaa 

T.  52  S..  R.  00  E..  description  ihould  read:  T. 
52  8..  R.  00  R.  an  land  north  of  the  hne 
throng  Ihs  center  of  Salisbury  Sound 
and  Kaknl  Narrows. 

Kskn  Stall  (Rodcy  Pass)  Aiaa 

Ct^^ier  River  Mmidian 

T.  50  S..  R.  75  R.  description  diould  read:  T. 
50  &.  R.  75  R.  an  land  west  of  s  line 
lunniag  feam.Hsniltoa  Creek  in  Section 
0  to  a  hi^  point  in  the  SE  comer  of  ~ 
Section  32. 

T.  flOS..  R.  75  R.  deicriptioo  should  read:  T. 
00  &.  R.  75  Eh  aU  lands  west  of  a  line 
running  feoai  tte  aordi  boundary 
sou&ady  dnoo^  dte  fwks  of  iteka 
Creek  to  e  prominent  point  in  Section  20. 
dunce  eastaly.  duouflfa  prominent 
points  in  Secdoos  22  snd  20,  thence 
south  to  die  SE  comer  of  Section  33. 


Coi^ter  River  Mmidiatt 

T.  02  Sn  R.  00  R,  descripdon  should  read:  T. 

02  &.  R.  00  R,  Secdoos  1  dirou^  0. 
T.  02  S..  R.  07  R,  description  should  read:  T. 

02  S..  R.  87  R,  Sections  3  dirou^  A 

>  Uand-MaariOe 


Copper  River  Meridiaa 

T.  00  S..  Rs.  72  dirouoh  75  R.  description 

should  rssd:  T.  00  S..  Rs.  72  through  75  R. 

aU  l»tiH  an^nmpt  Hp^triali  I«lan«l«  and 

Kosdnsko  blsBd. 
4.  The  following  described  lands  are 
deleted  from  the  Notice  of  Proposed 
Withdrawal  of  Lands  an>earing  in  die 
December  6. 197R  Ftadatd  Ragialer  at 
pages  57134  and  57138  tmden 

[  F}anl-Yakntat  Fonlands  Area 


Copper  River  Meridian 

T.MS.R.S0R,W)48W^ 

T.  32  S.  R.  4gR.  a  one  mile  strip  along  die 

north  hwiiBoanr  of  the  limiislii|>. 
T.  32  &.  R.  43  R.  mVM«fWW. 


Ct^tper  River  Meridian 

T.  00  S..  R.  03  R,  sn  Isnd  on  Kad|n  island  and 
RyndaUand. 

Soudi  Mnaa  of  Walss  Asia 

Cc^tper  River  Meridian 
T)is.78,7S.80S..R.0SR 
l>s.81and82SnRa.S4andi6   . 
T.03SHRs.00and87R 

5.  Areaa  deacribed  in  FJL  boa  34051 
at  page  57136  in  ^  issue  foi  Tuesday. 
Decraiber  5. 1978.  under  '^  ith  Prince 
of  Wales  Area,"  are  deletedluid 
redescribed  as  follows: 


anient  in 


west  of 


of  Wales  Area 

Gwier  River  Meridian 

Ijw.  78  snd  70  S..  Rs.  00  snd  87 1 

Klakas  Inlet  drainage. 
T.  00  Si.  Rs.  00  tfaiou^  00  B,  i 

Klakaa  inlet  drahiage  and  1 

ofWaleshydragraphkr 
Tps.  81  sad  82  &.  R.  88  R..  sB  I 

east  sids  of  Cotdova  Bay. 
T.  81 S..  Rs.  87  dntm^  00  R.  I 

the  hydrographic  divide  between 

Cordova  Bay  and  Clarence  Strait 
T.02S.,R.07R 
T.  82  S..  Rs.  80  and  80  R.  aU  Ian  b  west  of  dw 

hydropaphic  divide  west  (   McholsBay. 
T.83S..R.00R 
T.83  &.  R.  00  E..  an  lands  west  ifdissu|or 

hydrographic  divide  west  (  'NididsBay. 

ft.  Lands  added,  c(»Tecte<  or  more 
clearly  redescribed  by  this  mendment 
are  sub ject  to  the  terms  anc  conditlona 
qjedfiedintheNotioeofPi  rpoeed 
Wididrawal  published  faidi  Fadanl 
Regislsr  of  December  5. 197  i,  at  pages 
67134  duxmgh  57137.  F  JL  D(  c.  84061. 

By  letter  dated  April  a  11  UdieUS. 
Department  (rf  Agriculture  i  tquested  the 
addition,  correction,  and  m  escription 
of  certain  land  deaoibed  in  dia 
December  5. 1078.  Padesal  I  eglstar.  The 
deleted  lands  will  be  relievi  d  (rfdieir 
segregative  effect  by  this  ai  lendment 
upon  publication  in  die  Fad  aal  Kagister. 
ifowevn.  these  lands  rema  n  sub|ect  to 
any  other  existing  wididras  ab  or 
reaervationa. 
AnoM  R  FtKtf, 
Acting  Aetodate  Director. 
May  31,1878. 
pc  Doe.  Ts-mm  HM  s-r-nt  ••  «4 


._^.- 


On  December  24. 196R  di4  SUte  filed 
general  purpoaes  grant 
applications  pursuant  to 
die  Alaska  Statehood  Act  < 
(72  Stat  338. 340;  48  USX:. 
6(b)  (1970))  for  certain  land 
Bristol  Bay 


e(b)of 
July  7. 1958 
B.  2.  section 
in  nw 
area.  Applioaliala  AA-«140, 


_t 


.-* 
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AA-515a  AA-^153  and  AA-6154 
selected  lands  in  Ts.  24  and  25  &.  Rs.  49 
and  50  W..  Seward  Meridian.  On 
January  12  and  June  16. 1972.  each 
application  was  amended  to  include  all 
lands  in  the  townships,  excluding 
patented  lands. 

The  Bureau  of  Indian  Affairs  filed  an 
application  on  December  12, 1968,  to 
withdraw  all  unreserved  public  lands  in 
Alaska  for  the  determination  and 
protection  of  the  rights  of  the  Alaska 
Natives.  Subsequently,  on  January  17. 
1969.  Public  Land  Order  4582  was  issued 
to  afiirm  the  withdrawal  of  all 
unreserved  lands  in  Alaska  from  all 
forms  of  appropriation  and  disposition 
under  the  public  land  laws  except 
locations  for  metalliferous  minerals. 
Public  Land  Order  4582  further  provided 
that  applications  filed  by  the  State  of 
Alaska  after  December  12. 1968,  and 
prior  to  January  4. 1969.  must  be 
embraced  in  leases,  licenses,  permits,  or 
contracts  issued  pursuant  to  the  Mineral 
Leasing  Act  of  1920  or  the  Coal  Leasing 
Act  of  1914  in  order  to  be  a  valid 
selection  application. 

Since  the  lands  selected  m  State 
selection  applications  AA-5149,  AA- 
5150.  AA-5153  and  AA-5154  filed  on 
December  24, 1968  were  not  entirely 
within  lands  embraced  in  leases,  etc 
these  applications  must  be  and  are 
hereby  rejected  as  to  the  following 
described  lands: 

Seward  Maridian,  Alaska  (UoaurveyadQ 

State  Selection  AA-S149 
T.2SS..RSqW. 

Sees.  10  to  15.  inclusive.  alL- 

Secs.  22  to  27,  inclusive,  all 

Sees.  34.  SS  and  36,  alL 

Containing  approximately  9,735  acre*. 

State  Selection  AASISO 
T.25  8,R4eW. 

Sea  7.  all: 

Sect.  18  and  19.  all; 

Sees.  30  and  31,  alL 

Containing  approximately  3.086  acres. 

State  Selection  AA-5153 

T.  24  S..  R.  so  W. 
Sees.  1. 2  and  3,  all; 
Sees.  10  to  15.  inclusive,  all; 
Sees.  22  to  28,  inclusive.  alU 
Sees.  33  to  36.  inclusive,  all 

Containii^  approximately  12J0O  acres. 
State  Selection  AA-5t54 

T.24S.R.4BW. 
Sees.  6  and  7.  all: 
Sees.  18  and  la  all:.' 
Sees.  30  and  91.  all 

Containing  approximately  3,812  acres. 
Aggregating  approximately  28,433  acres. 

The  State  selected  lands  rejected 
above  woe  not  valid  selectioas  and  will 


not  be  charge!  against  the  village 
corporation  ai  State  selected  lands. 

Section  11  (i )  of  the  Alaska  Native 
Claims  Settle)  lent  Act  of  December  18. 
1971  (85  Stat.  08,  696;  ^3  U.S.C  1601, 
1610(a)  (1976]  (ANCSA),  withdrew  the 
lands  surroim  iing  the  Native  village  of 
Egegik.  including  lands  in  the  subject 
State  selection  applications  for  Native 
selection.  Beqiarof  Corporation  filed 
selection  appl  cations  AA-6660-A  on 
January  15,  Ifl  ^4  and  AA-6660-B  through 
AA-6660-G  o  I  November  1, 1974,  under 
the  provision!  of  See.  12  of  the  Alaska 
Native  Claimi  Settlement  Act  for  lands 
within  the  sut  ject  State  selections. 

Section  12(i  )(1)  of  the  Alaska  Native 
Claims  Settlei  lent  Act  provides  that 
village  selectii  ms  shall  be  made  from 
lands  withdra  mi  by  Sec.  11(a). 

Section  11(«  ){2)  further  withdrew  for 
possible  selec  ion  by  the  Native 
corporation  tb  ose  le^ds  within  the 
townships  del  cribed  in  Sec.  ll(a)(l]  that 
have  been  scli  tcted  by.  or  tentatively 
approved  to,  t  ut  not  yet  patented  to  the 
State  under  th  e  Alaska  Statehood  Act 

Section  12(s )  further  provided, 
however,  that  no  village  corporation 
may  select  mc  re  than  69,120  acres  &t>m 
lands  withdra  vn  by  Sec.  11(a)(2). 

The  lands  d  tscribed  below  were 
properly  selec  ed  by  Becharof 
'  Corporation  ii  village  selection 
application  Au  L-6660-C;  accordingly. 
State  selectioi  application  AA-5149,  is 
hereby  rejects  i.  as  to  the  following 
described  lent  s: 

Seward  Meriifia  i.  Alaska  (Unsurveyed) 

State  Selection ,  L4-5749 

T.  25  S,  R.  50  W  . 
Sec.  9.  all; 
Sees.  16  and  1 ',  all; 
Sees.  20  and  2  I,  all; 
Sees.  28  and  i  i,  all; 
Sees.  32  and  a  I.  alL 

Containing  ap  noximately  5,805  acres. 

The  total  an  ount  of  State  selected 
lands  rejected  to  permit  the  conveyance 
hereafter  givei  totals  approximately 
5,805  acres,  w]  ich  is  less  than  the  60,120 
acres  permitte  1  by  Sec.  12(a)(1)  of  the 
Alaska  Native  Claims  SetUement  Act. 
Further  action  on  the  subject  State 
selection  appli  :ations  as  to  those  lands 
not  rejected  h«  rein  will  be  taken  at  a 
later  date. 

As  to  the  lai  ds  described  below,  the 
applications  si  bmitted  by  Becharof 
Corporation,  a  i  amended,  are  properly 
filed,  and  meei  the  requirements  of  the 
Alaska  Native  [Haims  Settlement  Act 
and  of  the  regv  ations  issued  pursuant 
thereto.  These  ends  do  not  include  any 
lawful  entry  p<  rfected  under  ot  being 
maintained  in  ( ompliance  with  laws 
leading  to  acqi  istion  of  tide. 


UMI 


In  view  of  thi  foregoing,  the  aurfiBoe 
estate  of  the  fol  owl^  described  lands, 
selected  porsoa  at  to  Sec.  12(a). 
aggregating  app  roximately  88.640  acre*, 
is  considered  pi  oper  for  acquisition  by 
Becharof  Corpo  ratton  and  is  hereby 
approved  for  cc  aveyance  pursuant  to 
Sec  14(a)  of  thi  Alaska  Native  Oaims 
Settlement  Act: 

Sewaid  MarfaBan  Alasfcs  (Uosunrayad) 
T.  24  S..  R.  47  W.. 

Sees.  1  and  2.  a  1: 

Sees.  3  to  11,  in  dnsive,  excluding  Eigeglk 
Riven 

See.  12.  all: 

Sees.  13 and  14  exdoding^egik Riven 

Sec.  16,  excludi  HEgsglkKiveR 

Sees.  17  to  2a  t  idusive.  all:         •^ 

Sees.  21  to  24,  i:  tdoaive.  excluding  Bgegik 
Riven 

Sea  25.  excludi  ig  Native  aOotment  A- 
054671  and  ^Vgik  Riven 

Sees.  26  and  27  exdudiiu  ^egik  Riven 

Sees.  28  to  35.  i  idusiva.  Sh 

Sea  38,  exchidi  ig  Egegik  Riven 

Containing  app  tiximately  17M7  acres. 
T.  25  S.,  R.  47  W.. 

Sees.  11  to  14.  i  idnsive,  aH 

Sees.  23, 24  anc  25,  alL 

Containing  app  tjximately  4.670  acres. 
T.23S.,R.49W.. 

Sea  1,  inclusivi ,  excluding  Egegik  Riven 

Sea  2.  excludin  }  U.S.  Survey  564  and 
Egegik  Riven 

Sees.  3  and  4.  e  LchuUng  Egegik  Riven 

Sea  6.  excludin  { U&  &irvey  648  and 
Egegik  Riven 

Sea  t,  excludin  |  U.&  Survey  485.  U.S. 
Survey  551. 1  S.  Survey  2367.  \}&  Survey 
490a  U.S.  Sui  ray  4941  and  Egegik  Rhren 

Sea  7,  excludin  |  US.  Survey  4900: 

Sec.  8.  all: 

Sees.  9  to  12,  in  lusive.  excluding  %egik 
Riven 

Sea  13.  all; 

Sees.  14  and  15,  excluding  Egegik  Riven 

Sees.  16  to  36,  ii  idusive.  all. 

Containing  app  oxlmately  19.992  acres. 
T.24S..R.49W.. 

Sees.  6  and  7,  al; 

Sees.  18  and  19,  all: 

Sees.  30  and  31.  aH. 

Containing  appi  oximately  3,812  acres. 
T.  25  S..  R.  49  W.. 

Sees.  7  and  la  I  Ik 
Sea  10.  all; 
Sees.  30  and  31,  aO. 
Containing  appi  oximately  3.086  acres. 
T.  23  S..  R.  SO  W., 
Sea  1  (fractiona  %  exdnding  VS.  Survey 

485.  U.S.  Surv  ly  551,  VS.  Survey  892, 

U!.S.  Survey  Z22.VS.  Survey  2388^  U.& 

Survey  490a  I  '.&  Survey  4941  and  Native 

allotment  A-C  lUTS; 
Sea  2  (iractimu  ),  exdudtaigUS.  Survey 

5306  Lot  lam  Native  allotment  A- 

058073; 
Sea  3  (fractiona  ).  exdnding  U.S.  Survey 

549.  U.S.  Surv  ly  6Sa  U.&  Survey  4007, 

U.S.  Survey  62  W  Lots  1  and  2,  and  Native 

allotment  ArO  18873; 
Sea  4  (fractiona  )^  exdiMJBiv  US.  Survey 

650  and  US.  9  irvey  5Z46  Lot  2; 
Sea  7  (fractiona  I,  alt 

Sea  12  (frM:tion  q,  «xchMHi«  US  Survey 

2482aDdUS.   laN«y4S00c 
Sees.  13  and  14  (  ractfooal),  all: 


-  -»  y  -j^  --»• 
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Sacs.  18  aad  19  ^etkmaQ.  all: 

8m».  2t  t2  and  B  fbaoHMMl).  ail: 

Saca.  M  to  sai  lackalva.  alL 

ContainlQg  apimndmataly  10,902 
T.MS.  R.  SOW, 

Sec*.  1. 2  and  a.  all: 

Seea.  lOto  IS,  hadoaiva.  aD: 

SaGa.2Sto».liidaalvB,ali:  ^ 

Saca.  SS  to  38k  indnMva,  alL. 

Coataininmiiatndmately  12,800 
T.28&.R.WW.. 

Saqa.  9  to  17.  indaihra.  aD; 

Saca.  20  to  28.  tadualva.  alb 

Saca.  82  to  38k  iwdMihra.  alL 

Cootaining  appnndaMtaly  18.540 

Agyegattag  appnwiHiatdy  a84HB 

The  ooaveyanoe  latued  for  die  mifBoe 
estate  of  die  lands  described  above 
shaU  contain  die  following  reservatians 
to  dw  United  Statee: 

1.  The  enbstiifooe  estate  dierdn.  and 
all  ri^its.  privilagsi.  iminmiities  and 
anwrtenanoes.  vlL  fidiatsoever  natare. 
accruing  onto  said  estatd  pursuant  to  the 
Alaska  Native  Qaims  Settlement  Act  of 
December  18, 19^  (8S  StaL  eas.  7M:  43 
U.S.C  1601. 1813^  (1976)):  and 

2.  Pursuant  to  8e&  17(b)  of  die  Alaska 
Native  Clainis  Setdement  Act  of 
December  18, 1971  (as  Stat  608. 706;  43 
U.&C  IflOi.  1616(b)  (1976)).  die 
following  public  easements,  referenced 
by  easement  maps  attached  to  diis 
document,  copies  of  whidi  will  be  found 
in  case  ffle  AA-68ei>^E.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  ^iplicable  Federal.  State,  or 
municipal  cotporadon  regulation.  Hie 
following  is  a  ttstfaig  of  nses  allowed  Cor 
each  type  of  easement  Any  uses  ¥rhidi 
are  not  spedficafly  listed  are  pcoUbitBd. 

25  Foot  Ttxul—'IhB  uses  allowed  on  a 
25  foot  wide  trail  easement  are:  travd 
by  foot  dogsled,  animals,  snowmobiles, 
two  md  dme-whed  vehicles,  and  small 
all-terrain  Tdddes  (less  than  34100  Dm. 
Gross  Vehicle  Wei^  (GVMO)- 

50  Foot  TmU-^Vba  uses  allowed  on  a 
50  foot  wide  trafl  easement  are:  tnnrri 
by  foot  dolled,  animals,  snowmobiles, 
two  and  thiee-wheel  velridea.  email  and 
large  all-temin  vehides,  trade  vehides 
and  fow-whed  drive  vdddes. 

a.  (EIN 1 CS.  Dt  D9)  An  eesement  for 
an  existing  aooess  trail  twenty-five  (25) 
feet  in  widtfi  from  Egegik  Bay  paraDd  to 
tte  shoreHne  of  BriMri  Bay  and  ggeglk 
Bay  in  Sec  1.  T.  23  &.  R.  80  W..  Seward 
Meridian,  soudiwesteriy  to  pdiHc  lands. 
Th«  uses  allowed  ate  tfaoee  listed  ebove 
for  a  twenty-^ve  (25)  foot  wide  trail 
easement 

b.  (BIN  la  CS.  Of)  An  eesement  for  an 
existing  access  Imfl  fifty  (50)  feet  io 
width  from  EgesBe  in  Sec  1,  T.  23  8^  R. 
SO  W..  Seward  Meridian.  soudMasteriy 
roi«hly  paralld  to  die  left  bank  of  die 
Egi^  Kivar  to  Bediarof  Lake.  The  aaee 
allowed  are  dMse  listod  above  for  a  fifty 
(50)  foot  whle  trail  easanent 


The  grant  off  leads  shall  be  subject  to: 

1.  Issnanoe  of  a  patent  confirming  die 
boundary  deecri|rtlon  of  die  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Borean  of  Land 
Management  of  die  offidel  plat  of  - 
survey  covering  endi  lands; 

2.  VaBd  existing  if^to  therein,  if  any. 
indttdhm  bot  not  limited  to  dipse 
creetedby  any  lease  PndndiM  a  lease 
issued  nrider  Sec  0(g)  of  die  Alaska 
Statdwod  Act  of  foly  7. 1968  (72  Stat 
S30,34l:48U£.CCh.tSec6(g)  ' 
(1970))).  contract  permit,  ridit^-way  or 
easement  and  the  ri^t  of  me  leesee. 
contractee,  perarittee  or  grantee  to  the 
complete  enjoyment  of  aU  rights. 
{MivUeges  and  benefita  diereby  granted 
to  him.  Ftardier.  poreaant  to  Sec  17(bK2) 
of  ANC8A.  angr  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  vidiatever  ri^t  of  access  as  is  now 
provided  for  under  existing  law: 

3.  Thoee  figlite  for  tvater  pipeline 
purposes  as  have  been  grented  to  die 
New  Bn^and  Fish  Compeny.  ito 
successors  or  assiyis.  by  right-of-way. 
A-01217B.  located  to  Sees.  1  and  12.  T. 
23  S..  R.  50  W..  Seward  Meridian,  under 
die  Act  of  February  15. 1901  (31  Stat 
790c  43  US.C  9689;  and 

4.  Requirvnienta'of  Sec  14(c)  of  die 
Aladca  Native  Claims  Setdement  Act  of 
December  18. 1971  (06  Stat  668, 703;  43 
U.S.C  160t  1613(c)  (1976)).  diat  die 
grantee  hereunder  convey  those 
Bortions.  if  any.  <rf  dw  lands 
hereinabove  granted,  as  are  prescribed 
to  said  section. 

Becharof  Cocporatioo  is  entitled  to 
conveyance  of  92,160  acres  of  land 
seloted  pnrsoant  to  Sec  12(a)  of  die 
Alaska  Native  Claims  Setdement  Act 
To  date,  lyptOKlmatriy  68.849  acres  of- 
dils  entideaMBt  have  been  approved  for 


conveyanoe;  the  remaining  entitlement 
of  appraxkBBlBly  •,911  acres  wiU  be 
umveyed  at  a  later  dale. 

nueoant  to  Sec  14(f)  of  die  Alaska 
Native  OaiaH  Settlement  Act 
conveyanoe  to  Ae  snbsarfisoe  estate  of 
te  lands  deeoiibed  above  riiall  be 
granted  t^lBttetid  Bay  Native 
Corporation  when  conveyance  te 
grented  to  Bediarof  Corporation  for  die 
surface  estate,  and  shall  be-subject  to 
die  ame  conAtons  as  die  surface 
coBveyence. 

Only  Ae  following  inland  water  body, 
triddn  die  described  lends,  is 
considered  to  be  navigaUe: 


fa  aooordanoe  %rlla  Departmental 
regulation  43  CFR  286a7(d).  notice  of 
diis  dedrioB  te  being  published  once  in 
tile  Federal  MSjster  end  once  a  week, 
for  four  (4)  oonsetmttve  weeks  in  die 
ANCHORAGE  TIMES.  Any  perty 


daindng  a  pR^Mtty 
affsctedby 


Intaiesth 


Appeal  Boerd.  FXX  Box  2433. 
Andiorage.  Alaska 99619 wM  laoopy 
served vyonbodiflwBaMM  fLand 
MsiiHgement  Alaska  State  cfeca.  TBI  C 
Street  Box  13,  Anchorage.  Ahaka  99613 
end  die  Regional  Bbhdtor.O  loeofdie 
Solicitor. 510 LSfreetftrite 4  %,.. 
Anchorage,  Alaska  69601.  all  K 

\,  Any  party  receiving  serv  oe  of  fids 
dedsion  shdl  have  30  days  £  OB  the 
receipt  of  dds  decision  to  fila  eneppeu. 

2.  Any  unknown  parties,  ai  y  parties 
unable  to  be  located  after  rei  sonaUe 
effiorte  have  been  e}q>ended  I  i  locate, 
and  any  parties  who  failed  a  refused  to 
sign  the  return  receipt  diall  1  ive  until 
)uly  9. 1979  to  file  an  appeaL       *?-    'y 

3.  Any  party  known  or  unli  lowB  who 
may  daim  a  proper^  toteres  which  is 
adversely  affected  by  this  d(  dsion  diall 
be  deemed  to  have  waived  t  oseri^to 
ivhich  were  adversely  aSiect  d  unless  an 
appeal  is  timely  filed  with  di  t  Alaska 
Native  Claims  Ajqieal  Boan 

To  avoid  sununaty  dismist  d  of  dm 
anieaL  diere  mnst  be  strict  <  ompUance 
widi  die  regulations  govemii  g  sudi 
appeals.  Fmlher  informatioi]  on  the 
manner  of  and  requiremento  or  filing  an 
appeal  may  be  obtained  froi  die  Bureau 
of  Land  Management  701 C  ttreetBox 
13.  Anchorage.  Alaska  99511 

If  an  appeal  is  taken,  die  i  Ivose 
parties  to  be  served  are: 

Btw!  haf  of  Coipotatkiii.  Ss^SO^ ' 

Bristol  BayNattv*  Con>onitloa.|>.  O.  Box  180^ 


Stata  of  Alaska.  DMaiaa  of  Laa 
Feortk  Avanea,  AThnt^a,  A 

II.8BBMI 
aaka  88601. 

ActtvOUif.  AnawAofA^Ufc 

,-■  J?"  _■/  _ 

fnom-n  iwwwrta  i  ia»»M4 

.  ''*■:  -' 

tF-IMiS  A] 

'  -  ■     < .  ( 

Ine  purpose  of  lUs  N( 
correct  the  lengnage  to 
the  decision  dated  April  6^ 
published  to  die  FederaT 
for  Friday.  April  6. 1979 
page  20602,  column  2).  whii 
es  Amows: 

2.  Torsnant  to  section 
Aladca  Native  Claims 
December  18. 1971  (85  Stat 
tenqiorary  camping,  loading 
unloading  shall  be  limited 
Parasapn  2  is  hereby 
as  foUows: 


^■«v 


f^ 


^1 


33160 


Federal  Register  /  Vol.  44.  No.  112  /  Friday.  June  8.  1979  /  Notiies 


2.  Pnnuant  to  section  17(b]  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688. 706;  43 
U.S.C  1601. 1616(b)  (Supp.  V.  1975)).  the 
following  public  easements,  referenced 
by  easement  identification  number  {ESN) 
on  the  easement  maps  attached  to  diis 
document,  copies  of  which  will  be  found 
in  case  file  F-14856-^E.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
mtmidpal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  identified.  Any 
uses  which  are  not  specifically  listed  are 
prohibited 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW). 

One  Acre  Site— The  uses  allowed  for 
a  site  easement  are:  vehicle  paridng 
(e.g.,  aircraft  boats,  ATVs. 
snowmobiles,  cars,  trucks],  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

All  other  terms  and  conditions  of  the 
April  6. 1979  decision  remain 
unchanged. 
Amold  E.  Petty, 
Acting  Associate  Director. 
May  31, 1979. 
(nt  Doc.  7»-i7«M  pUmI  a-r-Tft  aD4s  u^ 

I  COOC  4S1S-SMI 


Lm  CnicM  Distriet  Grazing  Advisory 
Board;  MaMing 

Notice  is  hereby  given  hi  accordance 
with  Pub.  L  94-579.  that  a  meeting  of  the 
Las  Cruces  District  Grazing  Advisory 
Board  will  be  held  on  Thursday,  July  12. 
1979. 

The  meeting  will  begin  at  10  a.m.  in 
the  Varsity  Room  of  Howard  Johnson's 
Los  Pueblos  Motel  at  2600  S.  Valley 
Drive,  in  Las  Cruces,  New  Mexico. 

The  agenda  for  the  meeting  will 
include:  (1)  Election  of  board  members, 
(2)  Scope  and  responsibilities  of  tlie 
Board.  (3)  Policy  regarding  use  of  range 
improvement  funds,  (4)  Current  and 
proposed  use  of  range  improvensent 
funds.  (5)  Arrangements  for  the  next 
meeting. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Board  during  the 
allotted  time  period  between  2  and  2:30 
p.m..  or  file  written  statements  for  the 
Board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager.  Bureau  of  Land 


Managemei  t,  1705  N.  Valley,  Las 
Cruces.  Nei  r  Mexico  88001.  by  July  10. 
1979.  The  d  itrict  manager  may  establish 
a  time  limit  for  oral  statements 
depending  ( n  the  number  of  persons 
wishing  to  i  lake  statements. 

Summary  minutes  of  the  Board 
meeting  wil  be  maintained  in  the  Las 
Cruces  BL^  District  Office  and  be 
available  fo  r  public  inspection  and 
reproductio  i  (during  regular  business 
hours)  for  3i  i  days  following  the  meeting. 

Dated'  Junt  1, 1979. 
Daniel  C  B.  1  atliliun. 
District  Afant  ger. 
(FR  Ooc  TS-ITBH  Piled  «-7-7ac  ft4S  ami 
MUMQ  COOe  *  I10-S4-M 


Fish  and  W  kJlifa  Sarvica 

[IHT-FES-7»  22]  " 

Canaan  Val  ay  National  WadHfa 
Refuge,  Tim  kar  County,  W.  Va; 
Availability  >f  Hnal  Environmental 
Statamant 

Correction 

InFRDoc  79-17256.  appearing  on 
page  32047  i  i  the  issue  for  Monday.  June 
4, 1979,  the  <  ocket  number  given.  "INT- 
DES-7&-22.'  is  incorrect  The  correct 
docket  numier  appears  in  the  heading 
above. 
Bnimo  oooc 


Categorical  Exclusions 

AQENCV.  Fis  \  and  WUdlife  Service. 
Department  sf  the  Interior. 
AcnON:  Not  ce. 


summary:  T  lis  notice  establishes 
interim  catej  orical  exclusions  for 
compliance  ^th  the  National 
Envionmentj  1  Policy  Act  (NEPA)  and 
the  regulatic  is  issued  by  the  Council  on 
Environmen  al  Quality  (CEQ)  on 
November  2  i,  1978  (43  FR  55978).  These 
exclusions  a  e  limited  to  the 
determinatic  i  of  project  activities  under 
the  Federal  i  Jd  in  Fish  and  Wildlife 
Restoration  irograms. 

EFFECTIVE  D,  kTE:  June  8, 1979. 

forfuhthei  information  contact. 

Mr.  Charles  C.  I%enicie,  Chief,  Division 
of  Federal  A  d  U.S.  Fish  and  Wildlife 
Service,  Wai  hington,  D.C.  20240. 
telephone  70  1-235-1526. 
SUPPi^MENT,  iRV  information:  In  the 
Federal  Regii  iter  of  March  22. 1979  (44 
FR  17598),  a  i  lotice  of  proposed 
categorical  e  cclusions  was  published 
and  pulic  coi  unent  was  requested.  A 
total  of  50  re)  ponses  were  received 
during  the  pe  riod  allowed  for  comment 


UMI 


Allcommenti  wreregivmdue 
consideratioE  As  a  result  of  comments 
received  the  bilowfaag  dianges  are 
made: 

1.  The  gene  ral  statement  is  revised  to: 
'  (a).  Clarify  that  the  exdnsions  are 
appUcableto  jrojects  or  project 
components. 

(b).  Provide  Regional  Directors  the 
latitude  to  ret  uire  preparation  of 
environmentt  1  assessments  or 
statements  fq  r  otherwise  excluded 
actions  when  considered  necessary  or 
desirable. 

2.  Routine  i  laintenance  is  revised  to 
clarify  that  th  e  exdusion  is  limited  to 
activities  whi  sh  do  not  alter  or  expand 
existing  capa  dty.  use  or  purpose,  or 
result  in  chan  {es  in  tiie  vegetative 
community,  a  so.  project  activities 
which  are  dei  igaed  to  maintain  existing 
habitat  or  vej  etative  communities  are    - 
not  excluded 

3.  The  excli  oion  tor  plaiming  projects 
wasrewrittei  to  clarify  that  no 
statement  or  i  issessment  was  required 
to  approve  a  ilanning  activity  but  that 
the  NEPA  pre  cess  would  be  followed  in 
plan  develop!  lent  and  approval 
AUTHOitSHiP:  The  author  of  the  orighial 
proposal  wasMr.  William  H. 
Massmann.  D  vlsira  of  Federal  Aid  U.S. 
FUh  and  Will  life  Service.  Washington. 
D.C.  2024a  te  ephOne  703-235-1526.  The 
revisions  wer  s  authored  by  Dr.  Robert  J. 
Souse  at  the  i  ame  address  «nd 
telephone. . 

Categofical  E:  vimknM 

Notice  is  he  reby  given  diat  die 
following  acti  ms  conducted  by  the 
States  under  t  le  Federal  Aid  in  Fish  and 
Wildlife  Restc  ration  programs 
individually  o '  cumulatively  have  no 
significant  lm  lact  oh  the  quality  of  the 
human  enviro  unent  Therefore,  under 
provisions  of  I  Sections  1507.3  and  1508.4 
of  the  regulati  >ns  for  implementing  the 
procedural  pn  visions  of  the  National 
Environmenta  Policy  Act  (40  CFR  Parts 
1500-1508).  th(  t  following  actions  are 
excluded  from  the  requirement  for 
preparation  oi  en  environmental 
assessment  or  statement  These 
exclusions  wil  I  apply  untU  superseded 

The  classes  if  actions  excluded  are 
applicable  toi  rojects  or  components  of 
projects  Carrie  i  out  under  the  Federal 
Aid  in  Fish  Re  iteration  Act  (16  U.8.C 
777  et  seq.)  an  I  the  Federal  Aid  fai 
Wildlife  Resto  ation  Act  (16  U.S.C  689 
et  seq.).  Howe  rer.  Regional  Directors  of 
the  U.S.  Fish  a  id  Wildlife  Service  may 
require  enviroi  mental  assessments  or 
statements  on  ixcluded  actions  it  in 
their  view,  eni  ronmental  review  and 
analysis  prior  o  decision  it  fai  dw  best 
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interests  of  the  Swiee  in  carrying  out 
the  National  Enviraomental  Poli^  Act 

1.  Surveys  and  Inventories 

The  puipoM  of  surveyt  and 
inventorie*  it  to  detetttine  p«loAoaIly 
the  numbers  and  conditions  offish  and 
wildlife  and  their  habitats,  or  die 
harvest  or  other  uses  of  these  resourses. 
Swrvejrs  range  from  direct  observation 
of  uniwioif  or  measures  of  habitat 
conditions  to  Indirect  determinations 
relying  on  sampling  procedures.  Survejrs 
(rf  wildlife  users  jdetennine  their  desires 
and  needs,  and  may  fiirther  show 
economic  sodolo^cal  esthetic,  or 
scientific  values. 

While  most  surveys  rely  on  direct  or 
indirect  counts  of  fish  or  wildlife,  some 
may  require  thirir  capture  for  more 
complete  identification  or  examinatiaa 
for  age.  condition,  productivity,  health, 
and  general  fitness.  Population 
estimates  may  require  the  tagging  of 
iome  animals.  Where  fish  or  wildlife  are 
taken  into  possession  for  tfie  purposes 
stated  above,  and  eiflier  released  into 
the  wild  or  killed,  individual  animals  are 
affected.  The  numbers  affscted  are  so 
tmaR  that  ttiere  is  no  effect  on  die 
popolatiott  or  spedes.  either  in  the 
contiguous  area  or  broader  areas  of  the 
range;  dierefore,  the  effect  to  not  mafor 
or  significant  in  terms  of  NEPA. 

Habitat  surveys  may  require  sampling 
plots  <rf  vegetation,  brose  plants,  soib, 
minerals,  or  Ae  ground  surface  for 
animal  signs.  In  streams  or  lakes,  the 
irfiysical  or  diemical  ooostituento  of  the 
water  are  measures.  The  identification 
of  detrimental  comfitions  in  habttats  to 
often  a  vital  element  in  habitat  surveys. 
¥ot  economic  reasons,  sanq^  rises  and 
numbers  are  kept  small  and  to  a 
mininraa  by  statistical  means  and  have 
no  mafor  or  significant  efEscto  on  nw 
enviroomenL 

Hw  data  acquired  from  surveys  and 
inventories  genend^  fonn  the  basto  for 
management  reoomrnendatinns. 
Depending  on  the  purpose  and  natnra  of 
the  surveys,  reonmniendations  nay 
pertain  to  pragraims  which  pnnride 
public  recreation  or  odiar  benefits,  or 
diey  may  specify  measures  to  provide 
needed  stimulatiaa  or  restraint  of 
population  growdi  ior  the  benefit  of  die 
habitat  or  of  other  spedes.  Deteriorating 
or  adverse  habitat  conditions  may  be 
alleviated  or  corrected,  and  ledud 
conditions  may  be  eliminated.  User 
surveys  may  suggest  diat  a  redirectiaD 
of  efforto  between  spedes  or  habltato 
would  be  hdpfuL 

Z  Boatbrn  Maintenance 

Routine  maintenaoe  to  die  rqmta; 
renovation,  and  iqikeep  of  fadlities  and 


improvemento  at  ibe  same  locatioB  for 
the  same  purpose.  Exduded  activities 
hidude  work  on  existing  drainage 
ditches,  roads,  faridges.  small  dams, 
dikn.  and  levees  unless  such  adivities 
would  alter  or  eiq>and  die  existing 
capadty,  use,  or  purpose  or  result  in 
changes  hi  die  exiatfaig  vegetative 
cnamunity.  Abo  excluded  are 
maintenance  (rf  parking  lots,  buildings 
taiget  ranges,  pkmic  and  camping  areas, 
feiwes,  signs,  trails,  boat  ramps,  nesting 
structures  and  ma|or  equipment  it^pos. 

Routine  maintenance  does  not  indode 
'inaintenanoe"  of  a  habitat  type  or 
vogetative  community  requiring 
activities  such  as  forestry  and  farming 
operatkms,  graxing.  or  land  treatment 
activities  to  control  natural  plant 
succession. '    .  .^^  r'^.  .^  .■  .ir 

3.  Hunter  Sducattott 

The  purpose  of  the  hunter  education 
program  to  to  provide  public  instruction 
for  the  safe  and  epical  condnd  of  fish 
and  wUdUfe  recreation.  TUs  indtides 
developing  a  reaped  for  and 
underatanding  of  property  (bodi  public 
and  private),  wlhflife  management  legal 
and  moral  obligations  in  the  harvest  of 
wildlife,  and  tialniag  in  &e  safe  and 
profidant  use  ef  sporting  firearms  and 
archery  equ^nnent  Hunter  education  to 
performed  either  in  the  dasaroom  or  at 
indoor  and  outdoor  target  ranges. 

As  discussed  in  the  Environmental 
In^iad  Statement  for  the  Federal  Aid 
ftogiam  {peige  III-44),  target  ranges  are 
si^ifed  to  oocnpatiautl  Safety  and 
Healdi  Adn^itotratkm  regulations  to 
proted  pnUic  healdi  and  safety.  Neither 
classroom  nor  target  range  instruction 
a&cto  the  quality  of  die  human 
environment 

Aoqniaitian  of  land,  target  range 
ooostredlon,  and  construction  of 
auxiliary  structures  are  not  covered  by 
ditoexdusion. 

4.  Coontnatioa 

Coordination  projeds  provide  for 
^»lfn<ni«ifHw^  and  clerical  services  over 
die  States'  Fodanl  Ahi  pro)eds.  Thto 
administrative  function  involves  die 
development  of  work  plans  and 
provtoions  for  tedininal  direction  of 
program  employees,  oorralating  Federal 
Aid  financed  acttvlttaa  with  odier  State 
operatiooa.  and  mafntainlng  leoprda 
essential  to  die  program.  Coordination 
■divitiea  do  not  afbd  die  quality  of  the 
niiinan  euviiooment  since  diey  are 
adndntotnthre  projects. 

5.  Beeearch  ^utUee 
VHilk  dm  mMBptioa  of  developBMWtal       Fvamplesefsodi 


'I 


healdi  or  safety,  research  studjies  are  not 
maior  Fedoal  actions  and  wii  i  not 
sig^yficandy  afled die qoaUti  oldie 
hmnan  environment  r^- 

Research— die  acqutoitioil «  f  fads  - 
needed  for  most  eflbctive  con  lervation 
and  management  of  fish  and  ^  rfldUfe — 
oovosabroadqwdrumofalivitiaa. 
For  example,  one  preyed  ma|  monitor 
the  intercontinentid  migretim  s  of  bird* 
while  anothtf  may  examine  t  le  y, . 

intreceUolariefEeds  ofa  viroi  on  fish.    , 
Under  die  Federal  Aid  progn  m. 
research  and  surveys  are  ^  d  treated 
together  since  they  are  so  sin  Itoor  in 
many  respects.  A  mafor  distb  ctifln  to 
that nsc«rdisedcs  new knoq  rledge      ■• 
concerning  an  d^ective  whic  ito 
genqrally  obtainable  in  a  sin  le  study.  In 
contnat,  surveys  qiply  estal  ished 
methodologies  in  a  routine  inpnnrr. 
often  repeated  at  intervals,  ti  fill  a 
recurring  need  for  InformatiaL  Research 
provides  data  on  fidi  or  wiklifs 
concerning  eookigical  needa,  outritiooal 
problems,  diswasfs  and  pan  itea. 
effedsoflandmanafenMiit  ractioes. 
population  dynamics,  behav  oral 
activities,  movemento,  and  b  formation 
on  a  host  of  odier  subjecto. 

Hie  research  studies  that  i  lay  affed 
the  quality  of  the  human  env  ronment 
and  wUch,  therefore,  will  TO  uirean 
cnvfronmental  aseesament  of  statement 


M  Studies  aimed  at  devri  (ptagiiew 
tedmologies  wbkh.  if  appli^L  could 
significantly  affid  the  ei 
Examines  d[  nicbslDdies  wdold  be  the 
development  of  specific  tan  ( 
practices  for  wide  eppUcati<  a  to  benefit 
wildlife.  The  devdcqmient  of  t 
management  practices  fori 
qnrilcatian  In  the  coneer 
augmentation  of  stream  flou|i  to 
another; 

(b)  Studies  which  involve  bgnificant 
mortaUty  of  animato  or  the  i  itroduction 


diariiptian,  and  pobllc 


of  nonindlgaioM  animato  «  an 
experimental  baato.  Bxanqili  s  of  such 
studies  Indada  investigatloi  ■  of  animal 
diseasee  in  udricfa  the  patho  sgical 
effedsofdiellfaieasmustbt  studied  on 
alaxgemnnberofwildqwc  nensln 
order  to  understand  the  dim  isesandto 
develop  tveatmenta.  "nie  esq  itimental 
introduction  of  African  Ntte  lerchfaito 
heated  rnaervoin  to  determme  thefr 
ability  to  control  ovaqx^mli  Uons  of 
carp  and  gizxard  shad  to  am  dier 
example; 

(c)  Studlea  that  wouM  req  dre  a 
slgiHIif  ant  fllirii|rtifln  of  the  myaical 
environment  or  the  Introduc  ion  of 
toxloanto  telo  ne  environni  bL 

wi  ddinclnde, 
die  experinenlal  iriantings  drUbldly 
pines  to  ddemlne  the  most  ieaiiabw 
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habitat  for  the  red-cockaded 
woodpecker  or  the  experimental 
treatment  of  portion  of  a  reservoir  with 
fish  toxicant  to  obtain  an  ^timate  of  the 
total  fish  population:  and 

(d)  Studies  which  could  affect  public 
health  or  safety.  The  use  of 
radioisotopes  to  mark  animals  or  trace  a 
certain  food  item  could  create  a  health 
problem  if  not  carefully  done,  and  the 
use  of  certain  animal  traps  or  snares 
would  require  special  precautions  to 
prevent  human  accidents^  Such  studies 
would  require  environmental 
assessments  or  statements. 

The  four  exceptions  to  the  exclusion 
do  not  include  fish  or  wildlife  taken  into 
possession  for  banding,  radio  tagging, 
maridng,  aging,  or  other  tjrpes  of 
examination  before  releasing  them  into 
the  wild.  They  also  do  not  include  minor 
sacrifice  of  animals  essential  to 
research.  Minor  as  used  here  means  that 
the  sacrifice  will  have  no  measurable 
effect  on  any  wild  population  fit>m 
which  the  individual(s)  is  taken  or  on 
the  population  of  any  associated 
species. 

6.  Technical  Guidance 

.  Some  projects  are  for  the  purpose  of 
providing  consultation  or  guidance  to 
other  agencies,  corporations,  political 
entities,  or  to  individuals  for  die  purpose 
of  improving  fish  or  wildlife  resources. 
Such  consultations  often  involve 
assisting  others  in  planning  future 
developments  in  ways  to  minimtre 
destruction  of  wildlife  habitat  or  to 
benefit  fish  or  wildlife.  The 
consultations  would  not  affect  the 
human  environment.  In  those  cases 
where  a  substantieu  development  is 
planned,  the  project  itself  would  be  the 
subject  of  an  environmental  assessment 
or  statement 

7.  Migratory  Bird  Banding  Projects 

Under  their  Federal  Aid  programs, 
many  of  the  States  cooperate  with  the 
Fish  and  Wildlife  Service  in  obtaining 
vital  infonnation  on  waterfowl  and 
other  migratory  birds.  Some  of  this 
information  is  obtained  by  banding 
predetermined  quotas  of  birds.  Although 
'occasional  mortalities  may  occur  during 
oird  banding  operations,  these  are  not 
significant  in  that  the  mortalities  will 
have  no  effect  on  overall  populations. 

8.  Planning  Projects 

A  project  designed  to  authorize 
Federal  assistance  for  planning  does  not 
affect  the  quality  of  the  human 
environment  States  may  participate  in 
the  Federal  Aid  programs  on  the  basis  of 
an  approved  comprehensive  fish  and 
wildlife  management  plan.  Plans  of 


scope  are 


lesser 
range  fit}m 
such  as  fish 


also  prepared  which 
i  roups  of  animals  and  users 
ind  fishermen  to 
plans  for  individual  fish  or 
The  latter  group  does  not 
legislated  option  for  program 
but  serves  to  facilitate 


th 
pu  (lie 


managemen 

wildlife  a 

serve  the 

participatioi 

program  adn  linistration. 

TheNEPA 
early  into 
including 
decisions  wUich 
human  envir  inment 
and  assessmpnt 
'  alternatives 
plan  is  submitted 
decisionmak  irs 
Federal  officials 
by  the  plan 
appropriate 
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process  shall  be  integrated 
planning  process, 
involvement  in 
affect  the  quality  of  the 
and  identification 
of  reasonable 
o  proposed  actions.  As  a 
for  adoption  by  ^tate 
and  for  approval  by 
,  the  program  proposed 
I  lust  be  accompanied  by  an 
JEPA  document. 


seq..  and  in  ai  cordance  with  the 
provisionsof    9.17 of 86 CFR Part 9. Bill 
Snyder  has  fil  id  a  plan  of  operations  in 
support  of  pro  weed  mining  activities  on 
lands  embradfag  his  kfining  Claim 
Group  within  he  DenaU  National 
Monument  Tl  to  plm  is  available  for 
public  inspect  on  during  normal 
business  hour  at  the  Alaska  Area 
Office.  Nation  il  Paric  Service.  540  West 
5th  Avenue,  A  ndiorage,  Aladca. 

Dated:  May  9J1979. 
James  |.B«r 

Acting  Area  Director, 

PltI)0C.7»-1774a 
■aJJMQ  OOOE 


Dated:  June  fe,  1979. 
Lynn  A.  Greeqwalt, 
Director,  Fish 

(FR  Doc  79-17828 
BIUJNQCOOE 


( md  Wildlife  Service. 

•lad  e-7-7lk  8:45  am) 


Mining  Plan 
Nationai 


o 


4II0-5S4I 


fUd 


49M-7MI 


;  Alaska  Area  Office. 


Operations  at  DenaN 


Heritage  Coi^aervatlon  and  Recreation 
Service 

National  RejAater  of  Hiatodc  Ptitbtt; 
Notification  i  »f  Pending  Nomlnatlona 

Nominatioi  is  for  the  following 
properties  be  ng  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  S(  rvice  before  June  8, 1979. 
Pursuant  to  §  60.13(aJ  of  36  CFR  Part  60. 
published  in  inal  form  on  January  9,  AcUng  Area  Dire  Ttor.  Alaska  Area  Office. 


National  Park  Service 


Mining  Plan 
National  Monument; 


Notice  is 
to  the 
of  September 


UMI 


Mom  ment;  AvaMaMMy 

Notice  is  hei  eby  given  that  pursuant 
to  the  provisio  is  of  Section  2  of  the  Act 
of  September :  B.  1976. 16  U.S.C  1901  et 
seq..  and  in  ac  »rdance  with  the 
proviiBions  of  j  9.17  of  36  CFR  Part  9, 
Gary  B.  Golay  las  filed  a  plan  of 
operations  in  a  ipport  of  proposed 
mining  activiti  «  on  lands  embracing  his 
Mining  Claim  i  teup  within  ttie  Denali 
National  Mom  ment  This  plan  is 
available  for  p  iblic  inspection  during 
normal  businei  s  hours  at  the  Alaska 
Area  Office.  N  itional  Park  Service.  540 
West  5th  Aveo  oe,  Anchorage,  Alaska. 

Dated:  May  4. 1870. 
Howaid  R.  Wi 


1976,  written  :omment8  concerning  the 
significance  <  f  these  properties  under 
the  National  Register  criteria  for 
evaluation  mi  ly  be  forwarded  to  the 
Keeper  of  the  National  Register,  Office 
of  Archeolog]  and  Historic  Preservation, 
U.S.  Departm  snt  of  the  Interior, 
Washington,  )C  20243.  Written 
comments  or  i  request  for  additional 
time  to  prepai  e  comments  should  be 
submitted  by  unelB,  1979 
Cliarles  A.  Hen  ngton. 
Acting  Keeper  i  f  the  National  Register. 

MICHIGAN 

Wayne  County 

Detroit  DunbaAHospital. 

(FR  Doc  7B-17ni  ni  Ml 
WUJNa  CODE  OK  l>e*-M 


(FR  Doc  7S-177S0  FUa  I  t-Z-Tft  MS  «■! 
BIUMQ  COK  4S1»  IMI 


Mining  Plan  of 
National 


of  September 
seq.,  and  in  a 
provisions  of  § 
Larry  Goolsl 
filed  a  plan  of 


^ 


Operationa  at  Denali 
Monulnent;  AvaHaiMtty 


Notice  is  her  sby  given  that  pursuant 
to  the  provisioijs  of  Section  2  of  the  Act 
1976. 16  U.S.C  1901  et 
irdance  with  the 

1.17  of  36  CFR  Part  a 
and  David  Anstett  have 
irations  in  support  of 


proposed  minis  { activities  on  lands 


580  Frederick  Ave. 

6-7-7«e  8:45  am) 


Operationa  at  Denail 
Availablllty 


hei  eby  | 


given  that  pursuant 
provisiGhs  of  Section  2  of  the  Act 
:  8, 1976, 16  U.S.C.  1901  et 


embracing  theii  Kfining  Gkdm  Grou|) 
within  the  Deni  li  National  Monument 
This  plan  is  avc  Qable  for  public 
inspection  durii  g  normal  business  hours 
at  the  Alaska  A  pea  Office.  National  Park 
Service,  540  Wc  it  5th  Avenue. 
Anchorage,  Ala  ika. 

Dated:  May  4, 1  I79l 
Howard  R.  W^w  r. 

Acting  Area  Direc  "or,  Alaska  Ami  Office. 
[FRDoc7».i>7nnad  i-T^^aasMMf 

■lif.'i^v-; 


••Sfv 


I  YoL  H.  No.  m  /  FHday.  June  a.  MW  /  >fa«BM 


Notloe  to  IttR^  l^vtn  tet  poniMitf 
to  Am  ptovWons  oTSsdlon  S  of  00.  Act 
of  September  2B.  irv^  10U3.C  isn  el 
seq^  andin  aooordance  wi&flie 
provbtan*  of  f  9.17  of  a6Cnt  Ptet  S.  Ifaa 
Dale  hai  fled  plan  (tf  opentfonsin 
soppoit  <tf  propoMd  adidng  activities  OB 
landb  embraciqg  Us  Mintaig  Claim 
Groop  wittdn  &  OenaU  Natknal 
MonumeBL  lids  ^aq  to  available  for 
pabUc  iaspedion  during  Bomal 
business  hoots  at  Am  Alaska  Ana 
Offics.  Natkmal  Ptak  Senrfoe.  MD  West 


Dated:  Afdilill 

AettigAtmDlmclliir,AkiAaAmtOtP6B. 
pa  p«c.i>-iiiitSrf  »■>-»>■<■  Mi 


Nottoetol 

to  die  proviakns  of  SecUan  2  of  tfas  Ad 
of  SeptwaW  iCuWl  M  UAC  MOt  et 
seq^  end  M  aoGoedaaoe  wtth  dM 
pravtoioos  of  I  Oiirof  36  GFR  Bart  •, 
Eric  Wtetor  has  iled  plan  of  opetatfons 
in  support  of  irapoeed  sitaiBi  acHvMes 


OB  kuidi  flBbndm  Us  lAiriBg  Oaifli 
(koup  witUn  the  DenaH  Natioiial 
MoDOBieBL  TUs  plan  to  available  far 
puMC  in^MdioB  duHiig  mnnal 
bnsiness  boon  atBw  Afaska  Avea 
OfncSt  NatioBal  PIbik  8ervice«  540  Wiest 
5th  Avemie.  Anc&ofagBi  Alaska. 

Dated:  April  U.lflrai 
.4ctii«  4me  lUraelan  ^lbrin.Aisa  Opoa. 

IRA 


Notice  to  hereby  gtvea  diat'paisaaitf 
to  die  proviskms  of  Section  2  of  the  Act 
of  September  28, 187Bb  16  U.&a  igu  et 
seq^  and  in  aocordanoe  wi&  the 
provtokms  of  i  817  of  26  CFR  Psit  a. 
Sam  Koiqienbe^g  has  filed  plen  of 
operattons  in  sappoct  of  proposed 
mining  acttvitieson  lands  emfaracfaig  Us 
Minii«  Ckim  Ghnip  widiin  the  Denall 
National  Misaisiil  Thtoplanto 
available  farjrabllc  inspacltai  dsrii^ 
nocBMl  bndMss  hoars  at  dm  Alaska 
Aim  OHIoe.  NadoMl  Puk  Service.  540 
WsstI 


Aotk^AnaObtcttr.AladtaAmiOtfkM. 


•■•■-  -•^'i  --•  •"^■^- 


NotioB  li  beiwjBVcn  mat  puisuaut 
'to  ihs  provtoiolis  of  flection  2  of  ne  Act 
of  September  26.  Mm  M  U&C  1901  et 
seq..  and  In  aooocdanoe  with  the  '' 
provisions  of  i  6.17  ofWCTK  Pert  a  |bn 
T.  hfifflMose  has  nwd  plan  of  operattons 
in  supfwit  of  proposed  mining  activities 
on  lands  eBumdig  Us  Mining  Claim 
(koup  widiin  the  Dendl  Nstioiial 
MommMnL  Thto  plen  to  Mrattabto  far 
pdilic  inspsctfon  dating  aarmd 
biiriaiu  hoars  at  ths  Alaska  Area 
OfBoe.  NetloaalRBifc  Ssrvioe.  540  Weet 
6di  Avenue.  Andiorags.  Alaska. 

Dated:  AftOiaiVa. 

iiawmdl.WiiPiii".''-'  / 
ABtJagArmObtHtr.  ^iMhiAweQflBca. 


•»«*«*<;*^ 


Notice  to  hssslqr  given  diet  ptosuant 
to  die  provisiaas  of  Secfion  2  of  dm  Act 
of  September  2a  IflTa  It  U&C  1801  at 
seq..  end  in  accordance  widi  die 
ivovisions  of  I  ai7  of  36  CFR  Pert  a 
Fonest  Chariton  has  filed  plan  of 
operatfons  in  support  of  proposed 
mining  acttvities  on  lands  embracing  hto 
lOi^  Claim  Gtmqi  widdn  dw  Denali 
Natiooal  Monument,  The  plan  to 
available  far  public  inspection  daring 
normel  bnsinsss  boors  et  die  Alaska 
Arsa  OfBoe.  Nsttonal  PSric  Service.  540 
West  5th  Avenue.  Andiorage.  Alaska. 

Deled:  April  IS.  ura. 


[   I'iL.   J 


^Mi 


■?- 


Notice  to  hefebjrflfven  diat  pursuant 
to  oieprovtaiflBS'of  Ssctlan2  of  die  Act 
of  Septaagber  2a  187a  16  U.S.C  1801  et 
seq..  and  in  aooordanoe  with  dm 
provbiflns  of  I  ai7  of  86  CPR  Part  a 
George  Beilsjr  has  flbd  plan  of 
jopstatMBSBB  support  of  proposed 
rainiwg  aclivltias  on  lands  embracing  hto 
lAdqg  GUm  Oonp  fridrin  die  DenaB 
Nattonal^MoaaMBL  lUs  plan  to 
available  far  pd)iic  inflection  dufing 


norm^ 

AioB  OfBoeJ«Btaial  PMk^rvtoe.  5t0 

West  Sdi  Avenns^  Auchoregt . 

Datod:  April  laiflva 


t  •' V 


''■i. 


AcUagAtmDktOor.AkmkaAifaOffiaak  . 


MbWIQ  PIm  of  OpMVBOQB  I 


lUi 


Notice  to  hereby  given 
to  the  provisions  of  Section  I  of  dm  Acf 
of  September  2a  187a  16 
seq..  and  in  aooQsdai 
provisions  of  I  ai7  of  Sb 
Riofaafd  C  Renders  has  fiUd  plan  of 
operations  ineiqiport  of  pro  Nissd  n 

iiiining  activiliee  on  lands  ei  diraGlnghto 

MIhIhj  iJ»ii«  iSaniin  lalHitii    BSDsnali 

nemmei  wininBiwni.  1  nn  p  bi  ■ 


ifaonrsattt  Aiaska 

Ana  OIBos^  Nattonsl  ^snc  lemfioe.  540 
We^  SIh  Avenue.  AiehiwegB.  Amnca. 

Dated:  April  lAtva 


Nodoe  to  heeeby  given  dM  ti 
to  dm  proviskms  of  Sectton  Zof  thsAct 
of  September  2a  187a  16  U  LCUOlet 
seq^  end  in  eccordence  wU  t  dm 
provisions  of  f  8.17  of  36  Cpi  Psrt  a 
CsBco.  Inc.  has  filsd  plan  < 
in  siqiport  of  proposed 
on  leoris  embracing  hto 
Groiqi  widiin  the  Denali 

MOBBBHOL  TmS  plBB  to 

pupiic  MiwiiJioB  tmimg 
bnetiMss  beors  at  die 
0£Bce.NatkMialPaik 
6di  AvSnae.  AncBorsgBt 
Dated:  April  UllSTB. 
laW^Mi; 


AcUngAnalXnetoi^Akmka. 


Nottce  to  hereby  given  th  It  I 
to  die  peovislons  of  Sodiafl  2  of  dw  Act 
of  September  2a  187a  la^  ijC.1801at 
eeq..  end  to  aocordanoe  wl  ithe 
provtokms  of  I  ai7  of  26  m  Pert  a  )o 
and  Hailsy  Ktag  and  Russell  Welbom 


Arse 
540  West 


SSIM 


have  filed  a  idan  of  operattont  in 
nqyport  of  miniilg  acttvitiea  on  lands 
embradng  their  KGning  Claim  (koup 
within  die  Wrangell-SL  Elias  National 
Monument  lUs  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  &e  Alaska  Area 
Office.  National  Park  Service,  540  West 
5th  Avenue.  Andborage,  Alaska. 

Dated:  May  9, 1979. 
Acting  Ana  Dinctor,  Alaska  Ana  Office. 

[FK  Ooc  7»-17Tn  POad  S-T-TK  »«  n} 
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Mining  Plan  of  OparatiofM  at  WrangM- 
St.  EHaa  National  Monumantj 
AvailabiHty 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
William  McFarland  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claim  Group  within  the 
Wrangell-SL  Elias  National  Monument 
This  plan  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Alaska  Area  Office,  National  Park 
Service,  540  West  5th  Avenue. 
Anchorage,  Alaska. 

Dated:  May  9, 1979. 
JamesJ.BOTns, 

Acting  Ana  Dinctor,  Alaska  Ana  Office. 

(FR  Doc  7S-177Kni«iS-7-7R  MS  am\ 

I  cooi  ow-Ts-a 


Mining  Plan  of  Oparationa  at  Wrangell- 
SL  Enaa  National  Monument; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  {  9.17  of  36  CFR  Part  9, 
llm  Jacobson  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claim  Group  within  the 
Wrangell-St  Elias  National  Monument 
lliis  plan  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Alaska  Area  Office,  Nationd  Park 
Service.  540  West  5th  Avenue, 
Anchorage.  Alaska. 

Dated  May  4, 1979. 
HowudR.W^Bar. 
Acting  Ana  Dinctor.  Alaska  Ana  Office. 

in  Dm.  ?»>177«l  Pai#t-7-7K  MS  a^ 


MMna  Plan  of  Onaratlona  at  WrMinal 
SL  EHaa  Nal  kMial  Monument! 


Ifereby  given  that  pursuant 
of  Section  2  of  die  Act 
28, 1976, 16US.C  1901  et 
iccordance  with  the 

S  9.17  of  36  CFR  Part  a 

has  filed  plan  of 
support  of  proposed 

on  lands  embracing  his 
Group  within  the 
Elias  National  Monument 
ivailable  for  public 
ring  normal  business  hours 
Area  Office,  National  Paric 
/Vest  5th  Avenue. 
iUaska. 


I  provit  ons 


arry 


activ  ties 


Notice  is 
to  the. 
of  Septembe  * 
seq.,  and  in 
provisions 
Melvin  N 
operations 
mining 
Mining  Qcdii 
Wrangell-St 
This  plan  is 
inspection  d 
at  the  Alask 
Service,  540 
Anchorage, 

Dated:  April  18, 1979. 
Howard  R.  W<  gnar. 

Acting  Ana  D  nctor,  Alaska  Ana  Office^ 

(FR  Doc  79-177M I  (lad  6-7-7g;  8:48  am] 
■UMQ  COOe  «  l»-7»4l 


Bureau  of  Ri  idamation 

Negotiation  Bf  a  Coordinated 
Operationa  Agreement  With  ttw  State 
of  CalHomtai  Intent  to  Initiate 

I  for  a  Coordinated 
Operatlona  Agreement,  Central  Valley 
Protect,  Can . 

The  Depar  ment  of  the  Interior, 
through  the  I  ureau  of  Reclamatioa  and 
the  State  of  <  lalifomia.  through  the 
Department  ( if  Water  Resources,  intend 
to  initiate  ne  otiations  of  a  new 
coordinated  tperations  agreement  for 
the  Federal  (  entral  Valley  Project  (CVP) 
and  the  Stat«  Water  Project  JSWP).  The 
coordinated  i  tperations  agreement  will 
be  entered  in  to  pursuant  to  the 
Reclamation  Act  of  1902  (32  Stat  388). 

The  initial  eatures  of  the  CVP  were 
authorized  ui  ider  the  provisions  of  the 
Reclamation  \ct  of  December  5, 1924. 
which  was  a  iproved  on  December  2. 
1935.  by  the  1  resident  of  the  United 
States.  Cong]  essional  reauthorization  of 
the  project  ui  der  Reclamation  law  was 
provided  in  s  >ction  2  of  the  Rivers  and 
Harbors  Act  )f  August  26, 1937  (50  Stet 
859),  and  by  fie  Rivers  and  Harbors  Act 
of  October  rk  1940  (54  Stat  1198). 
Congress  fiirl  lier  reauthorized  the 
project  by  th(  Act  of  October  14, 1949 
(63  Stat  852)  ud  the  Act  of  September 
26, 1950  (64  S  at  1036).  Additional  units 
were  authoru  ed  by  the  Congress  as 
integral  parts  of  the  project  by  the  Acts 
of  August  12.  1955  (69  Stat  719);  June  3. 
1960  (74  Stat  156);  September  2, 1965  (79 
Stat  615);  Au  (USt  19, 1967  (81  Stat  167); 
and  August  2  ,  1967  (81  Stat  173).  The 
SWP  was  aut  lorized  for  construction  by 
passage  of  thi  i  Porter-Cologne  Act  in  the 
State  general  election  of  igea 


UMI 


In  1968.  die  lureauofRedamation 
anddwDepai  ment  of  Water  Resoorce* 
entered  into  n  igotiations  for  an 
agreement  coi  cendng  oooidinaled 
operations  of  be  two  projects  in  an 
attenqrt  to  res  live  CVP-SWP 
Sacramento  V  lUey  and  Sacramento-San 
JoaquinDelta  water ii|^ issues. These 
negotiations  n  isulted  in  an  agreement 
dated  May  16, 19ea  entided  "Agreement 
Between  the  I  nited  States  of  America 
and  the  Depar  ment  of  Water  Resources 
of  die  State  of  California  for  die 
Coordinated  C  peration  of  die  Federal 
Central  Valle]  Project  and  die  State 
Feather  River  md  Delta  Diversion 
Projects."  The  objective  of  this 
agreement  wa  vfat  Ae  Department  of 
Water  Resour  les  and  die  United  States 
to  dedicate  an  1  utilize  their  reqiective 
existing  and  fi  ture  water  conservation 
facilities  to  pr  ivide  the  mavimiim 
benefita  to  die  people  of  California  and 
the  Nation.  Tli  B  coordinated  and 
cooperative  q  eratton  of  die  SWP  and 
die  CVP  fadli  ies  is  essential  to 
maximizing  di  we  boiefits. 

Between  191 0  and  1971.  additional     , 
ne^tiating  set  isions  where  held  widi 
exchanges  of]  iroposals  and 
coimterpropoa  ds  beiaf jnade  v^ch  led 
to  a  draft  of  tfa  b  Supplemental 
Coordinated  C  perating  Agreement  in 
1971.  This  agn  nnent.  as  yet  unsigned, 
was  prompted  by  article  16  (rf  the  May 
16.  I960,  AgTM  ment  wdiich  qiedficaDy 
recognized  the  need  lot  additional 
criteria  for  the  actual  operati(m  of  the 
two  projects  o  i  a  coonUnated  basis. 

Because  thei  e  have  been  maiqr 
changes  in  crii  cal  areas  since  1960 
whic^  affect  d  e  operations  of  the  two 
projecto,  there  is  a  need  to  renegotiate 
the  previous  a  reements.  Meetings  for 
this  purpose  a  b  expected  to  begin  in 
June  1979.  The  public  is  invited  to  attend 
tiiese  meetingaas  observers.  Written 
commento  on  the  form  of  a  proposed 
agreement  ma;  be  submitted  not  later 
than  30  days  a  ter  the  draft  is  declared 
available  to  th  » public.  / 

For  further  ii  formation  about 
scheduled  mee  ings  aind  copies  of  the 
proposed  coon  inated  operations 
agreement,  pie  ise  contact  Mr.  James  N. 
Moore,  Repayi  tent  Branch.  Division  of 
Water  and  Pov  er  Resources 
Management  I  ureau  of  Reclamation. 
2800  Cottage  ^  ay.  Sacramento. 
California  9582  i,  telephone  No.  (916) 
484-468a  All  n  setings  scheduled  by  die 
Bureau  of  Red  mation  widi  die  State  of 
California  for  t  le  purpose  of  negotiating 
terms  and  conditions  of  a  proposed 
coordinated  operations  agreement  yKall 
be  open  to  die  fublic  as  observers. 
Advance  notice  of  such  meetings  ■hall 
be  furnished  oify  to  those  parties  having 


:;-.;?«*■> 


pravionily  fuiulBhed  ■  wiIllAB  twittBM 
far  such  notfoe  to  the  ofBce  Ident^ied 
■bowttoMtOjMw»^  prior  tony 
BMStill^  AH  wiftlHKSonupoBCMiM 
oonoeniii^  die  propoaed  ooocdinalBd 

■vailabte  to  the  general  pobHc  pMtMiit 
to  te  leoM  and  prooedivee  of  dM 
fteodom  of  iDfoanatiaa  Act  (80  Stat 
3831  a«  amended. 

Datad:  Jans  a,  19791 
K-KaUfclllMl     III  ^ 

ComaUtBtooerefKmdgmatkm. 

intDoe.1 


;  BnviloyiBent  and  IMning 
Adniniatratkin,  LdMr. 


Raymond  Br  Yovib.  Diioctar.  Job  Gorpa. 
Room  aoa  Patrick  Hamy  Bnfldii^  aoi 
D  Straei  RW..  WMfafa^toik  IXC  200*. 
Tdephone:  (ao^  87B-M8B. 

ran  B  01  iBwaaiifmMflenv      

Employment  and  IMntaf  Act  (CZTA). 
at  ameded.  29U&C.  I K3  «e  009, 
diracta  dw  Secretaqr  of  Labor  to 
eetabUdi  fob  Coipa  oentera  to  provide 
occimatiaBal  tininim  to  diaadvantafad 
yootta  Ig  Hinw^  a  yaata  of  age. 
Regalationa  partaiaAig  to  flm  fob  Corpa 
program  are  pabUriied  at  20  CFR  Put 
97a.  Ponoant  to  hia  andmrf ty  the 
Secratmyiaenpandtog  die  ]tob  Corpa 
center  at  the  Tamer  Air  Force  Baae  ^ 

Conqrfex  ,  

Pimaant  to  40  CFR  Part  ISbO,  die 
Depaitment  of  Labor  baa  oondocted  an 
environmental  aaeeeMmat  aa  part  ota 
aita  ■HIiiathm  almty  and  haa  delaimlued 
diat  proparatian  of  an  auvlfonmentn 
inyactataleBiui^  ia  not  wquiied  i 
die  eatablishment  of  diia  Job  Corpa 


-    jk 


/  Vd.  4«,Ha  Ml  /  ftiday,  }mia  •.  1199  /  Notipi^l 


■I. 


r:  Tbe  pupoee  of  tide  notice  ia 
to  announcaji  determinatfan  bv  dw 

Department  onder  dm  National    

Environmental  Podioy  Act  and  40  CFR 
Put  1500  dmt  tta  pmpoeed  axpanaion  of 
die  Job  Gorpa  center  at  Jntoer  Air  Faroe 
Base.  Albany.  Georgia,  widi  die  addition 
of  87  acrea  and  M  boildingi.  does  not 
conatitate  a  major  Federu  action  whidi 
win  siffdflcandy  aSoct  die  environmenL 


ednoational  fadl&lea  far  approximately 
700  diandvaniagid  yondi.  mon.  and 
wonwn.  ^M  IB  dnom^  21,  who  need 

enqdoyment-ariatad  aervioes  win  be 

ooqiandid  to  12001  The  fanctton  of  tM 
center  and  Iha  flixpanded  alaS  of 
appruximatribr  380  wfll  be  to  provide 
akfll  trafnliM  in  adected  vocaticnal 
oouraeo  andountliiuliig  and/or  remedial 
education  In  academfa  eahlecta. 
.  Hie  intended  dmt*e  additional    - 
fadlitiea  be  need  far  eeeenOally  the 

I  by  dm  previoos 
reeldentialUviiig 


1  in-line  aetf- 
oontakiod  fadtty  locilod 


Ite 


Field  Rood. 


offofTtaoer 
4Mmilee 


Georgia,  The  addttloMi  property  to  be 
iiniliiMl  fwialitr  nf  BinMiuhiiafnly  IT 
aoea  of  Imidoonaialtaig  of  34  bofldingi. 
of  wUdi  apinodmat^  20  boHdingi  win 
be  oonqiled  far  the  pro-am. 

Domaalic  water  mid  aewage  collection 
fyatema  to  all  axialtng  bdh&igf  are 
providBd  dBom^  dw  beae  vdUty 


syatmea.  Ttaeee  ntinty  ayatema.  provided 
by  thrClty  of  Albany,  to  dw  site,  are 
adeqoate  to  meet  die  load  capacity  and 
standards  far  te  proposed  site 


The  prapooad  |ob  Gorpa  center  win  be 
operated  fai  compliance  with  dw  Job 

pobUahed  «t  2iCFR07a.ll«b  and  widi 
appUcaUe  FaderaL  State  and  local 
regolationa  oonraniing  envlroomffntal 
heahh. 

The  eatabUahed  Job  Gorpa  center  and 
dwpropoaedexpanatonwiBbe 
oompUance  with  Ihe  water  qoaKty  and 
related  itandardi  of  the  Sttte  and  local 
government,  and  with  die  standarda 
established  parsnant  to  dw  Pederel 
Water  PeBrtfaa  Ootwl  Act  38  VS.C. 
f  12n-af  00^  wMh  Execntiw  Onler 
11782.  and  with  vagnlationa  and 


The  center  fawtallation  win  be  ^ 
maintained  eo  aa  to  oonfarm  to  Federal 
air  quality  alanderda.  indndtng  Ifaoee 
foond  in  Bxacotive  Order  11712. 

My  dstenrinaiian  is  diet  &e 
/^n^^t^llm^^)  gaeratioii  of  the  futnter  widi 
dMadditfon<f»4bnfldlngiwfflhaveno 
adverse  tanpad  spon  tBafnc 
transportatian  systems,  pedestrian  or 
vehioilar  congeation.  poSice  protectibn 


pnbUc 


^^     f '# 


.  I  fofdwr  deteimibe  diet  dw 
aforanentianed  aqpendon  ( 
wffl  have  no  advarae  eSecta 
ecological  systama,  1.  . 
diattflmtion.  air  or  water  poft  >llma>' 
municipal  aervicea.  orueaMh 
ssppcrt  systema.  Aooordinm  i  I 
detennine  that  die  i   . 
}ob  Corpa  center  win  not  hav4  a 
sigiiflcant  adverse  impact  b|  in  dm 
ir**"*y  1*  ™*  ""*'****  Miviwi  Bent  of  the 
nearby  area,  or  ue  yeater  i 
Community. 

The|obGarpe( 
widi  dw  pass-ieeve  L 
by  Job  Corps  Ragnlations  < 
operatioaa]  prooedsraai  fl 
UghtoftheinGreaaelni 
end  atlHretion  of  dw  ] 
praQedorea.dwt( 
wfflnoti 

iwittbemimateriall 

r  traffic  widgn  dw  i 


iiiV-cj/. 


It  lei 
axpanafan  of  the  Canter  to  1 
haveai 
use  of] 
safety, 
to  carsffluy  I 
ao  as  to  adnimiae  the  [ 
diadplinaiyproblamaorl 
public  aafay  prebiams 


1 


pratacttoB  win  be  provided^  dw 
Albeny  Job  Cerpe  eentar  ini 
with  Job  Corpa'  opentinglH^ediirea 
and  regulationa. 

I  fardwr  find  that  fire  prol  cdon 
servicea  in  dw  aree  win  not 
advenely  affJscted  and  dmt 
dwfadlitiaawfllbai    _ 
reduce  rids  of  fire  fiom  te  i^waent  ride 
level 

Additionally;  local  heel&bervioee 
win  not  be  advers^  affocti  Ibecaose 
baaic  dentaL  medical  and  omer  heatth 
rriated  eervicee  win  be  proi  dedonatte 
widi  Job  Corpa' own  bdtttti  •  and 


itai 
tolucdier 


In  conduaton.  it  ia  my  det  nnination. 


of  dw  nature  of  Job  Corpa' . 
action.  In  Ui^  of  job  Gmpa* 


that  dw  iiqiact  qion  the 
commmitty.  of  dw 
Centsr  at  dw  site  wfll  not  bi 
It  is  my  earsfal  datewiiuaB 
environmental  aaaeeamant 
dw  Department  of  Labor 
CFR  Part  18001  daerty 


tie  notnoaBBd 
expensUm  of  the  JcmCorpe  Center  is  not 
a  mfaor  Federal  actlan  wfak  i  wffl 


tofdw 


by 

to  40 
that 


^ 


b4^ 


ssiee 
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significantly  afiiect  the  qtialityoi^the 
human  environment  within  the  meaning 
of  40  CFR  Section  lS0a6(c). 

Signed  at  Washington.  D.C  this  17th  day  of 
April  1978. 

Raymond  B.  Yaoag. 

Director,  Office  of  Job  Corps  and  Young  Adult 
Conservation  Corps. 

(FR  Ok.  7»-17M4  PIM  t-r-TBi  MS  am] 


Reallocation  Of  Funds  Under  the 
Comprehenaive  Einployiiieiit  and 
Training  Act 

AOeNCV:  Employment  and  Training 
Administration.  Labor. 

actkm:  Thirty-Day  Notice  of  Intent  to 
Reallocate  Funds  Under  Title  D-D  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 


r.  Pursuant  to  20  CFR  676.47,  the 
Secretary  announces  the  intent  of  the 
Department  to  reallocate  $013,618  in 
CETA  Title  D-D  funds  from  the 
Lafayette  Parish.  Louisiana.  CETA  prime 
sponsor.  The  Secretary  invites  all 
interested  parties  to  submit  comments 
regarding  this  proposed  action. 
Comments  are  due  on  or  before  July  0, 
1079. 

COMMCNTe  SHOULD  BC  SUBaMTTED  TO*. 
Mr.  Robert  Anderson.  Administrator, 
Office  of  Comprehensive  Employment 
Development.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601 D  Street,  N.W..  Washington, 
D.C  20213,  Attention:  TDCR. 


The 

Department  has  determined  that  the 
prime  sponsor  has  not  utilized  the 
available  funds  and  that  it  does  not 
have  current  plans  whicii  call  for  the 
effective  use  of  these  funds  %vithin  a 
reasonable  period  of  time. 
Koboft  AndaiMQ, 

Administrator,  Ofpce  of  Comprehensive 
Employment  Development 

in  Doc  7»-17Mt  Plbd  s^..^  acts  an] 


Endingjn 


Extended  Benefit  Period  in  tiM  State 
ofldaho 

This  notice  announces  the 'ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Idaho,  effective  on  June  0, 1079. 

Background 

The  Federal-State  Extended 
Unemplo}rment  Conq)ensation  Act  of 
1970  (Title  n  of  the  Employment  Security 


Amendments  of  1970,  Public  Law  01-373; 
26U.S.a330<  note)  established  the 
Extended  Bei  efit  Program  as  a.part  of 
the  Federal-S  tate  Unemployment 
Compensatic  i  Program.  The  Extended 
Benefit  Progr  un  takes  efiiect  during 
periods  of  Uj  h  unemployment  in  a  State 
or  the  nationjto  furnish  up  to.  13  weeks 
of  extended  anemployment  benefits  to 
eligible  individuals  who  have  exhaust 
their  rights  to  regular  unemployment 


Signed  at  Wai  liAgfon,  DXl,  on  fane  8, 

1979. 

EmaatG. 

Assistant  Secret  iryfwBmphymmtaad 
Training. 

(FR  Doc  7»-irMf  FsJi  a^-m  M«  M| 


Extended  Ben  rflta;  Endbig  Of 
Extended  Ben  rfH  Period  In  the  State 


benefits  und(  r  permanent  State  and  mtrmwmfnwn 

Federal  unen  ployment  compensation  Tius  notice  e  tmounces  the  ending  of 

1 nm.!.   A  .  A  1-  1 I J I  L..  n-_A  the  VvtanAtkA  I  nnafi*  Vlaat.^  1_  *!»  C*-i 


laws.  This  At  t  is  impelemtned  by  Part 
615  of  Title  2  of  the  Code  of  Federal 
Regulations  (  »  CFR  Part  615]. 

Extended  I  enefits  are  payable  in  a 
State  during  i  n  Extended  Benefit  Period, 
which  is  trig{  sred  "on"  when 
unemployme  it  in  the  State  or  in  all 
States  colled  ively  reaches  the  high 


the  Extended  E  enefit  IPeriod  in  die  State 
of  Pennsylvani|u  effective  on  June  9, 
1979. 

Background 

The  Federal-^tate  Extended 
Unemployment  Conq>ensation  Act  of 
1970  (Title  n  ol  die  ^q>loyment  Security 
Amendments  a  '  1970,  Public  Law  91-373; 


1       1        »  I    .       A  -»  T^.  J o  »     J   J      '^MBnounenia  «    iw/u,  ruDUC  Law  91 

levels  set  ta  t  te  Act  During  an  Extended    28  U.S.C  33M  i  ote)  esUbUahed  die 


Benefit  Perio(  individuals  are  eligible 
for  a  niaximu  n  of  up  to  13  weeks  of 
benefits,  but  he  total  of  Extended 
Benefits  and :  egular  benefits  together 
may  not  exce  sd  39  weeks. 

The  Act  an  1  the  State  unemployment 
compensatioi  laws  also  provide  that  an 
Extended  Bei  efit  Period  in  a  State  will 
trigger  "off"  « rhen  unemployment  in  the 
State  is  no  loi  ger  at  the  high  levels  set 
in  the  Act  A  >enefit  period  actimlly 
terminates  at  the  end  of  the  third  week 
after  the  wee  :  for  which  there  is  an  off 
indicator. 

AnExtende  d  Benefit  Period 
commended  ii  i  the  State  of  Idaho  on 
February  25, 1  979,  and  has  now  triggered 
off. 

Determination  of  "Off '  Indicator 

The  head  o:  the  employment  security 
agency  of  the  State  of  Idaho  has 
determined,  ii  accordance  with  the 
State  law  and  20  CFR  §  615.12(eJ,  that 
the  average  rs  te  of  insured 
unemploymen  in  the  State  for  the 
period  consist  ing  of  the  week  ending  on 
May  19, 1979,  md  the  immediately 
preceding  twe  ve  weeks,  has  decreased 
so  that  for  tha  week  there  was  an  "off" 
indicator  in  th  it  State.  Therefore,  the 
Extended  Ben  sfit  Period  in  that  State 
terminates  wil  h  the  week  ending  on  June 
9.1979. 

Information  fc  r  Claimants 

Persons  whi  wish  information  about 
Uieir  rights  to  Extended  Benefits  in  die 
State  of  Idaho  should  contact  the 
nearest  local  c  ffice  of  the  Id^o 
Department  oi  Employment 


UMI 


i  '  - 

*  *-  - 


Extended^Bene  it  Program  aa  a  part  of 
the  Feder&l-Sta  le  Unenq;>loyment 
Compensation  ¥ogram.  The  Extended 
Benefit  Prograi  i  takes  efEsct  during 
periods  of  hi^  unemployment  in  a  State 
or  the  nation,  i  >  fumbh  iq)  to  13  weeks 
of  extended  un  mployment  benefits  to 
eligible  indivld  lals  ndio  have  exhausted 
their  ri^ts  to  r  igular  unemployment 
benefits  under  >ennanent  State  and    ~^ 
Federal  unenqp  oyment  oompensatioa 
laws.  This  Act  s  implonented  by  Part 
615  of  Title  20  ( f  dw  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Extended  Be  leflts  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggei  )d  "on"  f^en 
unemployment  n  the  State  or  in  all 
States  collectiv  sly  reaches  the  high 
levels  set  in  the  Act  Dnring  an  Extended 
Benefit  Period  iidividuals  are  eli^ble 
for  a  maximam  of  iq)  to  13  wedcs  of 
benefits,  but  thi  I  total  of  Extended 
Benefits  and  re  nlar  benefltrlogedfer 
maynotexoee<  SOwedu. 

The  Act  and  he  State  onemployment 
compensation  1  twt  idso  provide  that  an 
Extended  Bene!  it  Period  in  a  SUte  will 
trigger  "Off"  wl  en  onemployment  in  the 
State  is  no  long  sr  at  the  high  levels  set 
in  the  Act  A  be  aefit  period  actually 
terminates  at  th  s  end  of  the  diird  wedc 
after  die  week  i » idiich  then  is  an  off 
indicator.  '  ?  ' 

An  Extended  lenefit  Period 
commenced  in  t  le  State  (tf  Pennsylvania 
on  March  11, 19  %  and  has  now 
triggered  off. 

Determination  i  f  "off"  Indicator 

The  head  of  t  e  enqiloyment  security 
agency  of  die  St  ite  of  Peoaaylvania  has 
determined,  in  i  soonlance  with  die 

State  law  and  a  CFR  f  615.12(e).  diat 
the  average  rate  of  instned 


-  ,:.-^:^»'>w»".:  >j<';iiw*v,-i 


Mito 


nneoiployBieat  in  tiM  State  Car  the  ' ''  ' 
period  brnwietii^  of  the  week  endtag  oo 
May  19. 1978,  and  ttie  immedBib^ 
pfwedbog  twelve  weeka.  haa  decmaed 
ao  diat  for  diat  week  diere  waaan  "off* 
indicator  in  ttiat  dtate.  TliiBreface.  die 
Extended  Benefit  Period  in  that  State 
tenainate|.wia  die  wedc  ending  on  lone 

9.4979.  '-Mm:.^   ;..    ■■:^^..c' 

piformatumjIbrfSaimantt 

Persona  who  wish  information  abooS 
fheir  r^ts  to  Extended  Benefita  in  die 
.State  mPennaj^vania  shonld  contact  die 
nearest  kical  office  of  die  SUte 
Department  of  Labor  and  Induatiy. 

8i«MdatWasUostaiuOXl.<nIaMV       ^ 

19^  .^---.:^^ .,.-'-       - 


A$$iBUaitSacn»aryfiorBtBphywmaand 

Traittiag, 

gm  Dm.  f»-in«  fiiri  fl-9-»a  Ml  aal 


OecupirtioiMl  SirfMy  nd  HmMi 


HaiaMi  Stat*  8land«d«  Approval 

1.  BocA^iXNUidl  Put  1953  of  Tide  2a 
Code  of  Federal  Ragdationa  prescribes 
procedures  under  secdoa  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  die  Act)  by 
wliich  die  Regional  Admiaistratar  Cor 
OcciqiMtional  Safety  and  Healdi 
(herehiafter  called  Regkmal 
AdminiatimtorOSHA)  under  a 
delegation  ofai^Mri^  from  die  ••     ^ 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Haaldi 
(heretoafter  called  ^le  Assistant 
Secretary)  (29  CFR 19SS4)  will  review 
and  approve  standards  promalmted 
putsuant  to  a  State  plan  iidiich  haa  been 
aiqnoved  in  aooofdanoe  with  secticm 
18(c)  of  die  Act  and  29  CFR  Part  1902.  . 
On  January  4. 1974.  notice  waa 
published  in  die  Flsdenl  Raglsler  (39  PR 
1010)  of  the  approval  of  the  Hawaii  plan 
and  the  adoption  of  Subpart  Y  to.  Past 
1952  contahdng  die  dedaion. 

The  Hawaii  plan  provides  for  (he  *" 
adoption  of  State  atandaids  tdiidi  are  at 
least  aa  eOiacttve  aa  comparable  Federal 
standards  promulgated  under  section  0 
of  die  Act  State  standaida  comparaUe 
toFednal  standard  diangea  and  State 
initiated  standards  oootinne  to  be 
adcqrted.  Aocordingty  Hawaii  haa 
revised  these  standaida  and 
IMomulsated  diem  in  accordance  with 
applicable  State  procedures. 

Section  1952.310(a)  of  Subpart  Y  sets 
fordi  die  State's  procedure  for  the 
adoption  of  at  least  as  effective  state 
Btandarda.  By  a  letter  dated  Jenuaiy  19. 


lfl79frQai$»tfniaCAgadad.D&»ctor->  . 
Department  (rfindnstiial  Relations,  to 
Gabriel ).  GiBolti.  RagkmaL 
Adminiatratar-OSHA  Regkm  IX:  and  a 
letter  dated  April  9*  1979  bmn  Harokl 
W;  Baika.  MaMger  Tednical  and  OEBce 
Servloea-Hawaii  DOSa  to  W.  E.  (BiU) 
Stodc  SentarTtodmkal  Spedalial— 
OSHARsHtonDCandfaioorporatedas 
part  of  the  Flan,  die  State  submitted 
peoof  docoannts  oonoenringdie 
adoption  of  Flsdeial  standard  diangea. 
anaState  tarfSJrted  dungss  to  »  QPR 
Part  191Q>  Theee  f  hangee  inrhide  a 
yoop  of  staaiiard  ravocattona,  and  die 
pRmulgatlaB-of  tta  peoBanent  atandard 
for  l^lJMiromo^Odoropropane 
(TOCP). 

Theaa  standard  cfaangsfb  which  are 
contained  in  Hawaii  OmffMtiooal 
Safety  and  Haaldi  Standards— Rulea 
andRegulathins    Revirioo »4. were 
pronn^i^  bf  dMi  81^  after  public 
hearings..      ;.,;„-,?'-»' 

2.  HscMoa  Tk»  State  submlssioo  has 
.  been  reviewed  with  die  comparable 

Federal  atandarda.  tt  haa  been 
determined  dial  dM  St^te  standards  are 
at  loaat  aa  efbcUva  ea  dw  rriated 
Federal  atmdarda.  The  detailed 
standards  comporiaon  is  available  for    ' 
review  at  die  focftkxia  indicated  below. 

3.  Location  efSupfi^ment  for 
In^tecdon  anaCopying.~A  copy  of  the 
atandard  aupplement.  along  with  the 
approved  idan.  may  be  injected  and 
copied  ^urtf^  normal  boaineea  hours  at 
die  following  kcationa:  OIBoe  of  die 
Regional  Ada^rfatrator.Oecupational 
Safety  and  Health  Adadniatration.  450 
Gdden  Gate  Avanaa.  Room  9470.  San 
Ftandaco  94102;  and  die  ofBoes  of  die 
Department  of  Labor  and  Industrial 
Relatiana.  Room  SOB,  825  MOilani  Street, 
Honohdn.  Hawaii  98818;  and  the 
Technkal  Data  Center.  Room  N2430R: 
&d  and  Conatitntian  Avenue  N.W., 
Washington.  aC  a02ia 

4.  Public  Patticipatiott.  Under 

f  1963.2(c)  of  dris  diapter.  die  Assistant 
Secretary  may  preaciibe  alternative 
procedurea  tg  expedite  die  review 
process  or  for  other  good  cause  which 
may  be  conatotent  widi  apidicaUe  laws. 
Ihe  Assistant  Secretary  finda  diet  good 
caaae  exists  for  not  piddishing  die 
supi^nnent  to  die  Ilawaii  |dan  es  a 
proposed  diange  and  makfog  the 
Regipnal  Adminiatntoi'a  qqiroivl 
efiectiva  upon  piibttoatinn  for  die 
following  reaaoa.":' '" -V-'' 

The  atandarda  ware  adopted  in 
accordance  with  die  procedural 
re<iuirementi  of  State  kw  wUdi 
included  pribllc  comment  end  fnrdiar  . 
piddic  partk4Mtkm  wonU  be 
repetitioaa. 

Thia  dedafon  is  effective  June  8. 1979. 
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1.  Background.  Part  1963^  TldeZik' 
Code  of  Federal  Ragulatkms  f 
procedures  under  aection  18  M  dw 
OocDiMttonal  Safety  and  H^Mi  Act  of 
1970  Obereipafter  celled  dteilcQ  by 
whteh  dielt«k»al  Adminia  rator  far"^ - 
Oocupattonid  Safety  and  He  Idi        ?  .- 
(herrioafter  called  die  Reglo  lal        '~  > 
Adndniatratoi)  under  a  dda]  itioaof  >  ' 
authority  from  die  Aaelatant  lecretaiy 
of  Labor  for  Ooca|)ational8<  htyand 
HeeUh (hereinafter caUedtk  lAaaiatant 
Secretary).  (29  CFR  196&4>v  ffl  levieip 
end  approve  standaida  proi  B]gated->  - 
pursuant  to  a  State  plan  wh  &  haa  been 
approved  in  accordance  arit  i  aection 
18(cT  of  the  Ad  and  29  CFR  ■BrtliQ2. 
On  Ju^  20, 1973,  notice  waa  rabliahedin 
die  Federal  Ra^etsr  (38  PR ! 
approval  of  die  Iowa  pian  I 
adoption  of  Subpart  J  to  i 
containing  dw  decision. 

The  Iowa  plan  provides  I 
adoption  of  Federal  i 
standards  (by  lefeience  or  ( 
comments  and  public  I 
1952.183  of  Subpart  J  seta  I 
Stale's  scfaadaleiordie  I 
Federal  atandarda.  ly  letteridated    '    ^ 
November  29, 1978,ifram  Wi  Iter       ':;: 
Jdmson.  Deputy  Cranmissid  ner  ofLabor, 
to  Vernon  A.'Strahm,  Regio  lal 
Admbdafntor  Cor  Oooqiatli  nal  Safety 
andHaaldiAdministntioa  ind 
incorporated  as  part  of  die  Ian.  die' 
Stataadnittad  State  stem!  irda 
oonqiarable  to  1)  29  CFR  19|040t  402. 
4ia  411. 42a  421. 422. 423.  i 
427. 43a  4401  and  441  as  J 
Fod8raISai^stsr(42FRi 
22.1977i2)29CFRl9iai 
pubUshedlnFadei     ~ 
11527)  dated  Mardi  17. : 
19iai8(e).  loiaiooa  andj 
puUiahadtaidiBF 
19824)  dated  May  S,  1978: 4129 1 
19iai040(a)arpabli8hedfa  Fedenl^ 
Raifelar (43 FR 27434) datm  JaM2S, 
197a;8)29CFRl9|ai9(f).1  ttLlOOaand 
1910.1043  aa  pddiahad  tai  a  )  Fadsed 
RagM« (43 FR 2^394) datM  Jaike2S. 
1978;  8)  29  CFR  19UI.10U1.1  laUl 
19iai048.endl9iai048aa  Mfaliahadtai 
FadsBdlaiMv(43FR28C  2-28473) 
dated  Jane  3a  1978;  7)  »C  Rl910i20as 
published  te  Pi  JiiBltiil<]r  (43  FR 
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31330)  datad  Jobr  21.  ItTa;  i) 
Miacdlaneous  CamtMorm  as  puUished 
in  PMUBd  BafMat  (43  FR  53032)  dated 
August  8, 1978: 9)  29  CFR  192B.e05(e)  as 
published  in  Fedocal  Rafislar  (43  FR 
37066)  dated  July  22. 1077;  10)  29  CFR 
1926^(b)  aspublished  in  Fedacal 
Kefistflr  (42  ni  37668)  dated  July  22. 
1977: 11)  29  CFR  1028^(b)  as  p^iUshed 
to  Fedefri  Regislsi  (42  FR  88560)  dated 
July  29. 1977: 12)  29  CFR  1928Jn(aK5)  as 
published  in  Federal  Regislar  (43  FR 
27463)  dated  June  23. 1978: 13)  29  CFR 
1928^  and  192ail3  as  published  in 
Federal  Kegistef  (43  FR  28474)  dated 
June  30, 1978: 14)  Miscellaneous 
Corrections  as  imblished  in  Federal 
Rejislw  (43  FR  35036)  dated  August  a 
197&  These  standards,  whidi  are 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1975),  were  promulgated  after 
public  comment  requested  (»  September 
1, 1978k  hearings  held  en  October  25, 
1978,  resolutiop  adopted  by  Iowa  Bureau 
of  Labor  on  November  3. 1978.  pursuant 
to  Chapter  17a  of  the  Code.  Hie 
standards  will  be  efCective  on  January 
18, 1978.  and  were  publidied  by  the 
State  on  November  29. 197& 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  die  Federal  standards. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  die 
standards  si^iplement.  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Associate  Assistant  Secretary  for 
Regional  Programs.  OSHA.  Room  N360e, 
200  Constitution  Avenue  NW., 

-  Washington.  O.C  20210:  Tedmical  Data 
Center,  06HA.  Room  N2439. 200 
Constitution  Avenue.  NW^  Washington. 
O.C  2021JD:  Office  of  the  Regional 
Administrator.  OSHA,  Room  3000 
Federal  OMce  Building.  911  Wabut 
Street.  Kansas  Qty,  Missouri  64106:  and 
Iowa  Bureau  of  Labor.  307  E.  Seventh 
Street.  Second  Flow.  Des  Moines.  Iowa 
S031ft 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  die  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Iowa  State  plan  as  a  proposed  change 
and  making  the  Re^<mal 
Administrator's  approval  effective  upon 
publication  for  the  fbUowring  reasons: 

1.  The  standards  are  MontJcal  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 


N 


2.  The  staiidards 
accordance 
requirement! 


deds  on 


|niD0G.?»-17M0 


were  adopted  in 
\  irith  the  procedural 
of  State  law  and  further 
partic^tionj  would  be  unnecessary. 

is  effective  June  8. 1970. 
nSM.  84  Stat  1606  (29 


This 
(Sec.  la.  Pub. 

u&ceaT)). 

Signed  at  K4nsaa  Qty.  Miasouri  this  14tli 
day  of  May  111  "B. 

VernoB  A.  mii  bsb. 

Regional  Adm  nistrator. 
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Utah  State  9  tandards;  Approval 

1.  Backgro  md  Part  1953  of  title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  utider  Section  18  of  the 
Occupationa  Safety  and  Health  Act  of 
1970  Oiereini  fler  c^ed  die  Act)  by 
which  the  Re  ^onal  Administrator  for 
Occupationa  Safety  and  Health 
(Hereinafter  :alled  the  Regional 
Administrate  r)  imder  the  delegation  of 
authority  &x>  a  the  Assistant  Secretary 
of  Labor  for  i  )ccupationa]  Safety  and 
Health  (here  nafter  called  the  Assistant 
Secretary),  (I  9  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  vt^ch  has  been 
approved  in  i  iccordance  with  Section 
18(c]  of  the  A  ct  ancr29  CFR  Part  1902. 
On  January  lb,  1973,  notice  was 
published  in  ihe  Federal  Register  (38  FR 
1178)  of  the  abproval  of  the  Utal^  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containng  the  decision. 

The  Utah  Han  provides  for  the 
adoption  of  Federal  Standards  as  State 
Standards  by : 

1.  Advisor;  Committee 
recommends  ion. 

2.  Publicat  }n  in  newspapers  of 
general/maJQ  r  circulation  with  a  30-day 
waiting  perio  1  for  public  comment  and  • 
hearing(8). 

3.  Commist  ion  order  adopting  the 
standards  ann  designating  an  effective 
date.  I 

4.  ProvidlQ  certified  copies  of  Rules 
and  Regulatii  ns  or  Standards  to  the 
Office  of  the  State  Archivist 

Section  195  L113  of  Subpart  E  sets 
forth  the  Stat  I's  schedule  for  adoption  of 
Federal  Stan(  ards.  By  letter  dated 
March  3. 1971  from  Ronald  L.  Joseph. 
Administratoi .  Utah  Occupational 
Safety  and  H|  alth  Division,  to  Curtis  A 
Foster,  Regioi  al  Administrator,  and 
incorporated  ts  part  of  the  Flan.,  the 
State  submitt  id  rules  and  regulations 
concering  29 1  TR  1910.1045 
Occupational  Exposure  to  Acrylonitrile 
(Vinyl  Cyanit  b):  29  CFR  19iai9,  Special 
Provisions  for  Air  Contaminants; 
Paragraph  (c)  Acrylonitrile  Section 


19iai0«5aiid 

Contaminants, 

line 

Z-1.(43FR 

197&T1iese 

contatoedta 

Safety  and 

Regulationa 

promulgated 

Utah  Code 

Land  in 


standards, 
flel 


Hedthl 
fo 
psri 


newspapen  oi 
throughtont 
comment  was 
held. 


SCFRlOiaiOOaAtr 
TaUe  Zr-t,  isMb^Hm 
rfle-»-60  from  table 
45^0)  l^iesday.  October  S. 
dards,  wmdi  are 
Utah  Oocnpatimial 
thRolesand 
General  industry,  were 
the  reqofrements  of 
andontated  1953,  Htle  OS-l»- 
addit  on.  pnlAahed  to  ^ 

general/ma)or  circulation 
tb  I'State.  No  public 
"eoeived  and  no  hearings 
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The  Standai  Js  for  29  CFR  19iai045 
Occupational  bq>o8ure  to  Aciylonltrlle 
(Vtoyl  Cyanid  f,  29  CFR  19iaiS,  Special 
Provisions  for  \ir  Contaminants; 
Paragraph  (c)  >  Icrylonitrile  SectloB 
1910.1045  and  9  CFR  lOUMOOa  Ail 
Contaminants,  Table  Z-1.  deletii^  the 
line  "Acryloni  rile— 20— 60  from  toble 
Z-1.  were  ado  ited  by  the  indostrtol 
Commission  o  Utah.  Archives  FUe 
Nuber  3137  on  |anuary  26, 1979, 
pursuant  to  Tile  35-ft-6  Utah  ciNie 
annotated  19Si. 

2.  Decision,  lie  State  submission 
having  been  r  viewed  in  comparison 
%vith  tib«  Feder  d  Standards,  it  has  been 
determined  thi  t  the  State  Standards  are 
idential  to  the  'ederal  Standards  and 
aoctxdingly  sh  mid  be  approved. 

3.  Location  t  f  supplement  for 
inspection  anc  copying.  A  copy  of  the 
standards  sup]  ilement,  along  widi  flw 
approved  plan  may  be  tospected  and 
copied  during  i  lonnal  bustoess  houn  at 
the  following  I  tcationR  Office  of  the 
Regional  AcfanUstrator.  Ro<toi  1561 
Federal  Office  Building.  1961  Stout 
Street  Denver,  Colorado  80294;  Utah 
State  Industria  Commission.  UOSHA 

Offices  at  446 1  outh  400  East.  Salt  Lake 
Qty,  Utah  8410 1;  and  die  Tedmical  Data 
Center,  Room  1  r2439R.  3rd  Constitatioa 
Avenue,  NW..  Washington.  D.C  202ia 

4.  Public  par  icipatioa.  Under  20  CFR 
1953.2(c),  die  A  sslstant  Secretary  may 
prescribe  alten  lative  procedures  to 
expedite  the  re  dew  procees  or  for  o&er 
goodxause  wh  ch  may  be  consistent 
with  applicabh  laws.  The  Assistant 
Secretary  finds  diat  good  cause  exists 
for  not  publish  ng  the  siqiplement  to  die 
Utah  State  Plai  as  a  proposed  change 
and  making  the  Regional 
Administrator*)  approval  eSiective  iqion 
publication  for  the  following  reasons: 

The  Standan  n  were  adopted-to 
accordance  wit  i  the  procedural 
requirements  ol  State  law  whidh 
permitted  publi :  comments,  and  further 
public  partidpi  don  would  be 
repetitious. 


This  dadsion  it 


ethctive  Jane  1^  1979L 
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Ite.  tn  Mk  L  n-nsiM  Stat  MOB  (a ; 

VAJCmm 

HvMd  at  DpBvw.  Calorada  this  anfa  do 

oflfaidilflTt.             > 

C«rt«A.IMii;      i-£->r::.  .,   -.^.-;<^            -^ 

BaglonalAdmuUttrator. 

p«  Dm.  y»-0m  C-V-Ift  Ml  m| 

■UM00n4ftt««    . 

Uiimv  Of  ■!«  OTOivary 


The  Sted  T^^Mrtite  Committee  wm 
estaUiihed  under  die  Federal  Adviaory 
Committee  Act.  S  l^.&C  App.  (197B)  to 
advise  tiie  Secretaiy  of  L^or  end 
Secretary  of  CooHnarae  on  totematianal 
and  dooMstic  isenes  affecting  tfw  U^ 
Steel  indostiy^nd  labor. 

Notice  is  hereby  given  diat  die  Steel 
Tri|Mrtlte  Coonnittee  will  meet  at  2« 
pjn.'on  June  2S.  1979.  in  the  Secretaiy's 
Conference  Room  S-250B,  U.S. 
Department  of  Labor,  aoo  Constitution 
Avenne,^ashington.  D.C  202111. 

Items  to  be  diecosaed  are  ihB  impact 
of  die  Multilateral  Ttade  N^otiations 
on  die  U.S.  sted  Indnetry  and  labor,  die 
status  of  die  racdminendations  of  die 
Interagency  Sted  Tkak  Force,  ^pid  die  ' 
future  work  of  die  Steel  Tripartite 
Committee.  Hie  public  is  invited  to 
attend.  A  limited  mmiber  of  seats  will 
be  available  to  the  pnbBc  on  a  first- 
come  basis. 

For  additional  information  contact 
Mr.  David  L  MalUno.  Execufive 
Secretary,  Sted  Tt^iarttte  Committee, 
Labw  Management  Services 
Adndnistrationt  U.S>  Deportment  of 
Ubor.  Washington.  D.C  20210. 
Telephone  (202)  523-74Srar  Mr.  A.  M. 
Bruedonann.  Director.  Iron  and  Sted 
Dividon.  Office  of  Basic  Industries  and 
Tirade  Administratfcm.  US.  Department 
of  Commerce.  Wediinglon,  D.C  202301 
Telephone  (202)  917-^2. 

Offiddlreoords  of  die  meeting  will  be 
available  for  pobUc  inspection  at  NS653. 
US.  Department  of  Labiar.  Washington. 
D.C  202ia 

8i9Md  at  Wadili«taa.  D.C.  thM  Mb  day  of 

ilowardD.aHMi  ' 

Deputy  lAHhrSficnta/y  For  latenxOhaal 
Affain,  US.  Depiuimeat  of  Labor.        ■  ' 
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As  a  rasdt  of  dds  tranafarpf 
production,  emplojment  at 
Heat  is  oo  die  dedine.  while 
employinent  at  dM 
currently  inoMsin^ 


In  aooordanoe  Ytft  MCttcB  222  of  die 
Ttade  Act  of  1974  (19  U.8.C  227S)  die 
Deptftaneat  of  lefaior  herein  prasonti  die 
.results  of  an  faivestigation  regarding 
oertificatioa  of  diglUlity  to  ^iply  for 
worker  adjustment  asdsfance.       ^ 

la  order  to  make  an  affirmative 
determinatian  and  issne'a  certification 
of  digibfliQr  to  API^  ior  atQustment 
assistanoe'iaA  of 'the  group  eligibttity 
requirements  of  wctian  222  of  ^  Act 
must  be  met— -'-r^r^ 

The  taivesdgation  was  initiated  on 
Mardi  aa  1979  hi  response  to  a  worker 
petition  reosived  on  liatdi  aa  1979 
fvhich  was  filed  by  die  Intemationd 
Unkm  of  BlectrteaL  Radio,  and  Machine 
Worker*  on  bdialf  of  woricers  snd_ 
fotmer  workers  producing  spird  heat 
exdiangars,  place  heat  mohangers  and 
wddin^aheeteteeL  The  Investigation 
revealed  diet  die  {riant  produces 
wddfam  dieet  sted  for  faitenid  use  ody. 
in  dw  fdlowlng  determinatidn.  widunit 
regard  to  wfae£ef  any  of  the  other 
crilsria  have  been  met.  die  following 
criterion  liae  not  been  met 


-Ibat 


of  InpQrts  of  atttdat  nice  or 


bjrtefioi 
oontfUMlad 

dUMt 


Ip  tta  wparatloiis.  or 

to  Iha  alMolute  decUiM  in 
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The  ratio  of  imports  to  shipments  of 
all  heat  exduuogers  has  remained  under 
1  penant  dace  1B74.  Inqiorts  of  qiird 
heat  exchangers  were  ne^i^le  during 
diattime. 

Since  Anwrlcan  heat  andjts  parent 
company  bdd  die  patent  on  the  design 
and  sale  of^rird  heat  exchangers, 
decreases  hi  company  sales  of  diis  type 
of  iiiiii'haiigwr  era  attrttmtable  to 
customer  demand  dedines. 

FoDowing  the  tiansfiBr  (rf  production  of 
plate  heat  exchangers  firom  American 
Heat  to  a  corporate  affiliate  in  March 
1978,  qoantiiy  of  corporate  sales  of  diis 
type  <rf  exdianger  increased  during  the 
polod  Mardi  1978  duoo^  February 
1979  at  oompared  to  ^  poiod  Mardi 
1977  dnoo^  February  1978. 


diet 


After  carefd  review,  I 
all  woikers  of  American 
Radaimlng  Corporation.  LyJAaa. 
Pennsylvania  are  denied  diyUlity 
apply  for  ad^istment 
Title  n.  Chapter  2  of  die 
1974. 

8|0ied  at  Wadiii«taa.  DjC  I 
MayUTt. 


P.Tqrlot; 

DInotor.  f^fioa  ofManagBiimn 

AdBdBigtntioa.aadPlanabig. 

P«Om. 


W.Vfe4 


T« 


jf.i 


Petitions  have  beenldedi  rididie 
Secretary  of  Labor  lindsr  aa  flan  221(a) 
of  the  Trade  Act  of  1974  C^  s  Act^  and 
are  identified  to  die  >^ponc  be  to  diis 
notice.  Upon  receipt  of  diea  petttiona. 
the  Director  of  die  Office  of  nade 
Adjustment  Aaaistanee.  Bm  an  of    - 
Intemetiond  Labor  Afbirs,  las  -^ 

insiiuiwa  iu>asTigaitons  pu  nani  w  * 
section  22i(a)  of  dw  Act  aa  20CFR 
9ai2. 

Tha  porpoee  of  eadi  of  di  I 
inveetigations  is  to  deteradi  e  wlicdMr 
absolute  or  relative  increaa  •  of  importo 
of  artkdes  Uke  or  directly  c^npetitive 
widi  artidea  produced  by  I 
firm  or  an  appropriate  I 
thereof  have  ountribuled  J 
an  abeohite  dedine.in  i 
prodnctiont  orbodi.  oft 
subdivision  and  to  die  I 
threatened  totd  or  partidj 
a  significant  number  or  1 
workers  of  sadi  firm  or  i 

Petitioners  meeting  1 
requiremente  win  be  ( 
to  ^i|rfy  for  aiQiistaient  I 
Tide  n,  Cheptar  1  of  the  i 
acconknoa  widi  dte  ] 


lof  - 
Subpart  B  of  29  CFR  Part  9d  Tlw 
tovMtigatlons  w4ll  farther  r^te.  ae 
appropiiateit  to 
date  on  addch  totd  orpartf  I 
sqtarations  hignn  or  diraalpnad  to    v. 

•0-.  ,».'■*•■■ 


UMI 


3317D 
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begin  and  the  mibdivisfon  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance. 


at  the  addre 
than  June  18, 

Interested 
submit  writteh 
subject  matte ' 
the  Director. 
Assistance,  a 
not  later  than 

The  petitioi 
available  for  inspect 


shown  below,  not  later 
1979. 
ersons  are  invited  to 

comments  regarding  the 

of  the  investigations  to 
)ffice  of  Trade  Adjustment 

the  address  shown  below, 
June  18. 1979. 
\»  filed  in  this  case  are 
ion  at  the  Office  of 


:  Unton/woftan  or 

—  Loctlion 

iCo.  (worfwn) CiMrtaplon,  W.  Va 

iMwwlaciurtngCaa-LO-W.U^—  Brawwuaa.  W.  Va 

CSE  Mm  Santo*  tHOhmti BwWay.  W.  Va 

E.A.  Con Ca  Inc.  (UM-WA) RiW^ Coanly,  W  Va.. 

Eaawn  HiiortMiil  Coal  Coip..  Kaylona  #4  SopNa.  W.  Va 

Mkw  (UJII.WX). 

Coal  Coip^  Kayattm  SopNa.  W.  Va..- 

I  (U.M.WX). 

ijanaaoo  Inc.  AinabfooNa  OMiiQn  p.L.O.w.U.)  Ftowioa^  Ma 

Qaoiig^  Padle  Coip.,  WbuiliaiKJ  OMaion,  WoodtavL  Main* 
PUip  and  Papar  Mi  (U.P.WJ.U4. 

Qlan     Alan     Manulaclunna     Co.      kic  QIanMwtAia 

|A.aT.W.U.). 

r»in6(A.aT.W.U4 GiMtManAta 

I  feie.  (\CT.W.U.) BriltoM.  Ala 

I  Ooil  CDl  fiic  »Nrkafa) QMpmannaa,  W.  Va 

r  Co.  (workaial f, 


Date 


(Fl  Doc  7»-17m  PiM  ».r-7ft  »«•  anl 


(TA-W-S3031 

Arco  Auto  Carrtors.  Inc^  UttI*  Farry- 
RidQCftoldi  N.J^  M69>tiva 
DvtanniMtion  Ragarding  Eligibility  To 
Apply  for  Workor  Adjuttnwnt 
Assistanco 

In  accordance  with  secticm  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  28, 1979.  in  response  to  a  worker 
petition  received  on  April  IZ 1979. 
whidi  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs. 
Warehousemen  and  Helpers  of  America 
on  behalf  of  woricers  and  former 
workers  of  Arco  Aato  Carriers. 
Ridgefield.  New  Jersey,  engaged  in 
delivering  cars  to  the  metropolitan 
areas.  The  investigatiao  revealed  that 
the  legal  title  of  the  firm  is  Arco  Auto 
Carriers.  Incorporated  and  that  the 
proper  location  of  the  firm  is  Little 
Fetry-Ridgefield.  New  Jersey. 

Arco  Auto  Carriers.  Ino(»porated. 
Little  Ferry-Ridgefield,  New  Jersey  is 


d> 


engaged . 
service  of 
utility  vehicl 
automobile 

Thus. 
Incorporated. 
New  Jersey 
within  the 
the  Act. 
only  if  their 
importantly 
their  services 
otherwise 
Incorporated 
related  by 
reduction  in 
originate  at  a 
workers 
statutory 
that  reductioi 
product 

Arco  Auto 
its  customers 
interest  in  on 
although 
Corporation, 
rarely 
company 

All  woricen 
automobiles 
Auto  Carriers 
Ridgefield. 
that  firm.  All 
payroll 
Arco  Auto 
employee 
maintained  b 
Incorporated.' 
time,  under 


Oficei 


the  Director, 
Assistance,  Bu^au 
Labor  Affairs. 
200  Constitution 
Washington. 

Signed  at  Wasfiingtoo. 
June  1979. 
Marvin  M.  Fooki , 

Director,  Office t  fTrade Adjustihent 
Assistance. 


ofTnAB  Adjustment 
of  International 
J.S.  DepartBoent  of  Labor, 

Avenue.  N.W.. 

L202ia 

D£.  this  4tfa  day  of 


Oawot 


vo0lved 


No. 


ii3»m 

6/29/79 
S/29/79 

5/29/79 
5/29/79 

5/29/79 

6/2»/7« 
S/29/79 

5/29/79 

5/29/79 
5/29/79 
5/29/79 
S/29/79 


5/24/79 
5/17/79 
5/16/79 

5/16/79 
5/17/79 

5/17/79 

5/22/79 
5/16/79 

5/17/79 

5/17/79 
5/1>/7» 
5/18/79 
5/24/79 


TA-W-5.497  MMng  0(00*1 
TA-W-S.496  UkS 
TA-W-4.499  Rapair  and 


TA-W-5.500  CealMaadtdr 
TA-W-5.501  MWngaloo* 

TA-W-4.502  OaaningolooaL 

TA-W-5.503  KnMadlalifiea. 
TA-W-4.504  High  I 


TA-W-4.S0S  MMi'apMi. 

TA.W.«.50e  Man-aandboya" 
tA-W-«.507  Man-apanl*. 
TA.W-5.508  MHngofml 
TA-W-4.S09  Stwar^pMad 


prim  irily  in  providing  the        * 
tra^porting  automobiles  and 
from  railheads  to  nearby 
dealers, 
work  srs  of  Arco  Auto  Carriers, 
Little  Ferry-Ridgefield, 
not  produce  an  article 
mdoning  of  section  222(3)  of 
Then  lore,  they  may  be  certified 
» tparation  was  caused 
a  reduced  demand  for 
from  a  parent  firm,  a  firm 
reli  ted  to  Arco  Auto  Carriers. 

)y  ownership,  or  a  firm 
co:  itrol.  In  any  case,  the 
(  emand  for  services  must 
production  facility  whose 
inde  endently  meet  the 
critfria  for  certification  and 
must  directly  relate  to  the 
impacted  by  imports. 

larriers.  Incorp<n-ated  and 
lave  no  controlling 
another.  The  subject  firm, 
affiliated  with  the  Troyler 
producer  of  trailers, 
transports  the  products  of  that 


Artdaapreduoad 


engaged  in  transporting 
^d  utility  vehicles  at  Arco 
Incorporated,  Little  Ferry- 
N(  w  Jersey  are  employed  by 
lersonnel  actions  and 
transi  ctions  are  controlled  by 
Ca  triers.  Incorporated.  All 
beiiefits,  are  provided  and 
Arco  Auto  Carriers, 
Workers  are  not.  at  any 
ployment  or  supervision 


eii] 


by  customers  of  Arco  Auto  Carriers. 
Incorporated.  1  hus.  Arco  Auto  Carriers. 
Incorporated,  t  nd  not  any  of  its 
customers,  mui  t  be  considered  to  be  the 
"woricers*  firm' . 


review,  I  determine  that 
i  Irco  Auto  Carriers, 
ittle  Ferry-Ridgefield. 
denied  eligibility  to 
eiit  assistance  under' 
2  of  the  Trade  Act  of 


Conclurion 

After  careful 
all  workers  of 
Incorporated.  1 
New  jersey  arc 
apply  for  adjuspm 
Title  II.  Chapt 
1974. 

Signed  at  Wasfui^on.  OC  this.SUt  day  of 
May  197a 

fames  F.  Taylor, 

Director,  Off  ice  t 
Adminiatratiott,  hid  Planning 

[FR  Doc  7>-17aM  FU*  II 
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[TA<-W-5145] 


Avtax  FRMra,  nc,  Aalon,  P&;    '■ 
Cartiflcation  F  igardbig  ElgMMy  To 
i^pply  for  Wor  Ear  AdMlmant 


In  accordance 
Trade  Act  of 
Department  of 
results  of  an 
certification  of 
woricera 

In  order  to 
determination 
of  eligibility  to 


with  section  223  of  tfie 
(19U.S.C2273)the 
^bor  herein  presents  the 
in  restigation  regarding 
eligibility  to  apply  for 
djust4Nit  assistance. 

an  affirmative 
I  ind  issue  a  certificatioD 
ipply  for  adjustment 


11741 
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atdrtanrw,  eadi  d^ha  poop  digfliility 
reqidraments  aCMcdoa  2^  of  tii«.Act 
moat  be  met  v^.^Hv'- f '•■■  "w^-;  '^ 

Th«  invMtigatkin  wattlnit&ted  on 
April  B.  1079  in  nq^ooM  to  a  wotkar 
petittoa  teoehrad  on  Aprils,  1979  whkii 
waa  filed  by  die  Aflulgfrnatad  Qotfiing 
and  Textile  Wotkera  Unkm  on  beheif  of 
woriwn  and  fbnner  woiken  paodndng 
rayon  fOMn  at  die  Aaton.  Pannayivania 
plant  (rf  Avtex  FIban,  Inoaqtaratad.  The 
inveatigatiao  revealed  dnt  Um  |iiant 
pro^icea  ptedomJnandy  fabricated  ^aaa 
tubing  and  metal  qitnnerettea  uaed  in  • 
die  production  of  rayon  ataple£ber  and 
yam.  The  inveatigatton  alao  revealed 
diat  die  intention  of  die  petitiaiief  ia  to 
confine  the  inveatigation  to  wodcen 
enqiloyed  in  dbe  glaaa  department  It  ia 
oonduded  diet  att  of  die  requiranenta 
have  been  met  widi  reapect  to 
fabricated  glaaa  tuUng. 

There  are  two  prodnctton  departmenta 
at  die  Aaton.  Peimaylvania  plant  of 
Avtex  FIbera,  one  producing  fabricated 
glaaa  tubing,  and.tfae  odier  producing 
apinnerettea.  Thoe  have  not  been  any 
employment  declinea  in  die  qiinnerette 
departmenL 

Importa  of  rayon  and  acetate  staple  - 
fibers  uid  yama  increaaed  in  1977  to  82 
million  compared  to  99  million  pounda  in 
197& 

All  ^  die  glass^bfaig  produced  at  the 
Aston  plant  ia  tranafened  to  dieThmt 
Royal  Viiginie  or  Nltro.  West  Virgfaiia 
planta  of  Avtex  Fibers.  Most  of  the 
febricated  ^esa  tubtaig  produced  at  die 
Aaton  plant  ia  uaed  in  Iha  production  of 
rayon  tire  yam  at  die  Ftont  Royal. 
ViiginU  plant 

Workers  at  die  Nitro.  Weet  Virginia 
and  Front  Royal  Viiginia  planta  dt 
Avtex  FIberB,  Inocqiorated  have  been 
certified  eligible  to  apply  for  adjuatment 
assistance:  Nltro.  West  Viiginia  fTA- 
W-2645)  on  May  la  1978  and  Fmnt 
Ro^al  Viiginia  (TAr-W-«184)  on  January 
12,1979. 


After  careful  review  6f  die  facts   . 
obtatawd  in  the  investigatfon.  I  oondude 
diet  increases  iof  invorts  (rf  artides  like 
or  directly  oompettdve  with  nyon  ataple 
fiber  and  yam  produced  at  die  Nitio.' 
West  Vix^dU  and  Fkont  Royal  Viiginia 
plants  of  Avtex  Fibers,  faicorporated 
contributed  important  to  dw  decUne  in 
iales  or  prochn^ion  and  to  the  total  or 
partial  aeparation  of  woikers  engaged  in 
^enqiloyment  related  to  the  production  of 
'fabricated  glaaa  tubing  at  the  Aston. 
Pennsylvania  plant  of  Avtex  Fibers.  ' 
bcoipanted.  in  accordance  with  the 
BTOvisiona  of  die  Act  I  maViB  die 
•Dllowing  certification: 


"AH  erariws  af  the  Aston.  taaqrlvaBia 
iriHtt  of  Avtpx  nbm,  laoacparated  engafsd 
iB  ^ jrodociko  of  fsbttcatad  ^ass  tebtag 
wholieoaaM  totally  or  partially  aaparatod 
ime  OBpwirnHnK  OB  V  aniK  ospmMr  i. 
lers  and  bafanDaoinlMr  St  1S78  an 
digOria  to  apply  far  adfostiMnt  asSistaooa 
andar  THla  n,  Ch^tar  2  of  the  Trad*  Ad  of 
1S74.  All  wodBin  who  bocaoM  sepenited 
aflor  Daoonbar  St  UTS  an  denied  difibiltty 
to  apply  for  a^nstmaBt  assislanoa. 

Si^Md  alWMkii^Wk  DC  ttto  tut  dqr  of 
MayiiTa.    '  ''«SSf?^':^.r-;in— ;  . 

I— F.Tijis^    T-;^":-        •. 

Director,  Ofpot  of Maaeigtmaat. 
Admini»b9lkm,aad  Planning. 

iniDH.1 


[TA-W-SIIll 


County*  W. 


Forsoant  to  aeetion  221  of  the  Trade 
Act  of  1974(19  U3.C  2273).  an 
investtgetiea  tvas  initiated  on  April  5, 
1979  In  reeponae  to  a  woricer  petition 
received  on  April  2, 1979  whidi  was 
filed  by  die  United  Mine  Woricers  of 
America  on  behalf  of  workers  and 
former  wockers  mining  coal  at  the  BBC 
Coal  Company,  BBC  Triidc  Mine. 
McDowell  County.  West  Virginia. 

During  the  coarse  of  die  investigation, 
it  was  reveled  diet  die  occrect  name  of 
the  oompaiiy  is  the  BBC  Coal  Company 
and  that  It  mines  metallurgical  oo^ 

Hie  Notice  of  Investigation  was 
published  hi  the  Fladanl  Ragislar  on 
April  IS.  1979  (44  FR  22206).  No  public 
hearing  vmasequested  and  none  was 
held. 

The  BBC  Coal  Company  began  mining 
ooal  dnrhig  July.  197a  Due  to  the  diort 
term  of  BBC  Coal's  operation  and  to  the 
difRcolttes  aaaodated  wridi  starting  up  a 
new  mine,  diere  ia  not  sufficient 
information  in  diia  caae  upon  which  to 
baae  a  determination.  In  addition, 
wdker  qualifying  requirements  in 
section  231  of  the  Act  mey  not  be  met  at 
thia  time.  Coneeqnently.  die 
investigatioa  has  been  teiminated. 

Sipwd  at  Wadiii«taa  D.C  diis  1st  day  of 

ManrlBM.1%alar''    ' 

Dinetan  OfpoeafTndeAt^tment 


ntf^-ftemmt 


intOM. 


r*.;'  • 


r*^/:?\^^^^:fj(''t  te{e«i-#^ 
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ToApplrlor 


Id  ftCCffTflJiMTft  wttn 
Trade  Act  of  1974  (19  U3.C. 
Department  of  Labor  herein 
results  of  an  investigation 
certtficetion  of  diglbflity  to  skdy  for 
woiker  edfostment  aasistano  i.     --i*^^'-0^- 

In  order  to  malm  an  affinu  dw  >' ^ 
determination  and  issue  a  ce  tificatiaii  - 
ofeligibUitytoapplyforadliftment  '^'' 
asslatance  eadi  rfgwwy 
requirements  of  Section  222 
must  bejnet 

The  Investlgatian  waa 
March^  1979  in  response 
petition  recdved  on  March 
K^di  was  Bled  on  bdialf 
and  foDoer  woikars  prodndi  g  women's 
sportsweer.  raincoats  and  a  ita  at 
BeUmore  Coats.  Undenhurst  New  York. 
The  investigation  revealed  f  at  the  plant 

ooet8.la 


( 


produces  ladiesDadcets  and 
the  following  determination, 
regard  to  wnedier  any  of  djis  odier 
criteria  have  been  met  the  f  Uowing 
criterion  has  not  been  met 


I   1 1 A  II   1 1  ■ 

witnoot 


•ftattncTMswoffaBportsefs  tialss  liks  or- 
**'— "^"y  """'1^^^^  wm  aniGH  i  pmaaooa 
by  ne  flim.ar  appvopciats  sabd 
ouninuuieu  amwiauuy  n  ■■■  i 
dneat  tfaveoC  and  to  lbs  abaohie  decUoe  in 
sales  or  ptodnctton. 

A  Dispartmental  survey  wi  IS     r'"" 
conducted  with  manufadnr*  rs  for  whom 
Bellmore  Coata  produced  lai  les'  coats 
and  jadcets.  The  survey  revi  iled  that 
only  one  of  Bdlmore's  manu  iacturers 
-increased  its  purchases  of  U  ilea'  coats 
and  jacketa  from  foreign  eon  ves.  This 
manufacturer,  however,  alsc  increased 
its  contract  woric  widi  Belln  xs  during 
1978  end  in  die  first  quarter  tf  1979  as 
compared  to  die  firet  quarta  of  1978.  .. 
Several  manufacturers,  who  ceased 
ddng  business  widi  Bellmoi  i  Coats  In 
1979,  indicated  that  they  win  be  meeting 
their  needs  for  coat  and  ladpt 
production  from  domestic  i 


After  careful  review,  I4etftrmiiie  dmt 
an  workers  of  BeUmore  Coa  i, 
Undenhurst  New  York  are  (  enied 
ell^bility  to  apidy  for  adjusi  nent 
asaiataiice  undef  Title  H  Ch^ifar  2  of 
dieIYadeActofl974. 


'>-«^— .  V 


--i 


.    '■■4 
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SiffMd  at  Washiivton.  D.C  diis  28lfa  day  of 
MayigTSi 
fammf.Uflm, 

Director.  QfPot  efMtaoagaautt 
Adauiu$tration,  andFlanaiag. 
in  Doc  r»-77H7  niad  a-T-nt  MS  ■»! 


ITA^W-4640) 

B«9M  Knitling  IMtak  biCn  Union  City. 
liJ4  RcvlMd  Cwtificallon  Ragarding 
EHgMtty  To  Apply  for  Wortcar 
Adjustmont  AMManco 

In  accordaBce  with  section  223  of  die 
Trade  Act  of  1074.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Adjustment  Assistance  on 
Felmuy  22, 1079,  applicable  to  workers 
and  former  woriiers  of  Bergen  Knitting 
Mills,  Inc^  Union  Qty.  New  Jersey.  The 
Notice  of  Certification  was  published  in 
the  Fadsrai  Register  on  March  2, 1979, 
(44  PR  11864). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
AdjustJDMnt  Assistance,  on  its  own 
motion,  reviewed  the  Department's 
determination  with  regarid  to  the  petition 
filed  on  behalf  of  workers  and  former 
workers  at  Beigen  Knitting  Mills,  Inc. 
The  original  certification  aiq>lies  to  the 
workers  producing  men's.  Ladies'  and 
children's  sweaters  at  Bergen  Knitting 
Mills.  The  eligibility  to  «n>ly  for 
adjustment  assistance  of  the  workers  of 
William  Two  Sweaters.  Ltd.  Union  City. 
New  Jersey,  a  direct  selling  office  of 
Beigen  Knitting  Mills,  was  not 
specificaDy  addressed  in  the 
Department's  Notice  of  Determination. 
William  Two  Sweaters  is  affiliated  with 
Beigen  Knitting  Mills  by  virtue  of 
common  ownership,  and  the  fact  tfiat 
sales  and  employment  at  ^A^iam.  Two 
are  dosely  tied  to  production  at  Beigen. 
It  is  concluded  tiiat  the  two  entities 
constitute  a  single  firm  for  purposes  of 
section  222  of  the  Trade  Act  of  1974  and 
29CFR9a2. 

The  certification  is  revised  to  cover  aU 
workers  at  Beigen  Knitting  Mills  and 
William  Two  Sweaters  who  were 
adversely  afiiected  l^  the  decline  in 
sales  and  employment  resulting  from 
increased  import  competition. 

The  revised  certification  applicable  to 
TA-W-4540  is  hereby  issued  as  follows: 

All  workan  of  Bergen  Knitting  Mills.  Ino. 
Union  City,  New  Jersey,  and  William  Two 
Sweaters.  Ltd..  New  York.  New  York,  who 
became  totally  or  partiaDy  separated  from 
employment  on  or  after  August  19, 1978,  are 
eligible  to  apply  for  adfuStment  anistanoe 
under  Title  n,  Oiapter  2  (rf  the  Trade  Act  of 
1974. 


■yVi', 


Signed  at  Washington.  DXL,  diia  31st  day 
of  May  1979. 
Jamas  F.Tay 

Director,  Offlc^<rf  Management 
Adminietratio^  I 

PRDocTt-lTIWI 
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(TA-W-S1961 

Borfcahiro  Lirttwr  Corp^  CUovarsvUlo, 
N.Y.:  NagatK  a  Datarminatlon 
Raganling  E  igiblllty  To  Apply  for 
Workar  Adjiftbnant  Aaalatanca 

In 
Trade  Act 
Department 
results  of  an 
certification 
worker  ai 

In  order  to 
detenninattop 
of  eligibility 
assistance 
requirement^  of 
must  be  met 

The  investigation 
April  10, 107f 
petition 
was  filed  on 
former  workers 
and  shipping  sport  gl( 
Berkshire  Leather 
Gloversville. 
determinatioli, 
whether 
been  met.  th< 
been  met: 


accordahce  with  section  223  of  the 
of|l974  (19  U.S.C  2273)  the 
Labor  herein  presents  the 
nvestigation  regarding 
if  eligibility  to  apply  for 
djui  tment  assistance, 
{make  an  affirmative 

and  issue  a  certification 
o  apply  for  adjustment 
of  ttie  group  eligibility 
section  222  of  the  Act 


eichi 


: rece  ved 


:  incieai  ea 


was  initiated  on 
in  response  to  a  woricer 

on  April  6, 1979  which 
)ehalf  of  workers  and 
inspecting,  packaging 
loves  at  the 
Corporation, 
New  York.  In  the  following 

without  regard  to 
»f  the  other  criteria  have 
following  criterion  has  not 


of  imports  of  articles  like  or 
with  articles  produced 
ippropriate  subdivision  have 
in  jwrtantly  to  the  separations,  or 
and  to  the  absolute  decline  in 


That 
directly  comp^tive 
by  the  finn  or 
contributed 
threat  thereof, 
sales  or  production. 

Berkshire  .eather  Corporation  is  in 
the  business  of  inspecting,  packaging 
and  shipping  leather  gloves  imported 
from  a  Philip  )ine  company  of  whidi 
Berkshire  o«  ns  100  percent  stodc  "The 
workers  at  B  »icshire  have  never  been 
engaged  in  p  oducing  these  gloves.  Some 
workers  are  nvolved  in  cut  and  sew 
operations  o  glove  samples;  however, 
activity  at  G  oversville  is  related 
primarily  to  <  he  fipal  stages  of 
processing  tl  e  imported  gloves. 
Therefore,  in  lu-easing  imports  of  gloves 
are  not  a  fac  or  in  any  declines  in 
employment  pt  Berkshire. 

Conclusion 

After  careful 
all  workers 
Corporation, 
denied  eligil^lity 
assistance 
the  Trade  Adl 


UMI 


review,  I  determine  Aat 
Berkshire  Leather 
GloversviUe,  New  Yoric  are 
to  apply  for  adjustment 
TiUe  n.  Chapter  2  of 
of  1974. 


under 


Was  iinstaa.DiC 


Signed  at 
May  1979. 
JamssF.  Taylor, 

Director,  Office 
Admhdetration,  indPhnning. 
pitDocTS-iraHFIb  is.7-m 


ifM(hoguneBt. 


;-v  /•^-^- 


tUsSOdidvof 


'^■f'i. 


'0  7^  •>.•. 


(TA-w-sawi 

DOinianain  on  m  vorp.*  DaDaanwiii  raut 
lanranafnon  o  nvaaogaDon 

Pursuant  to  i  action  221  of  Ae  TVade 
Act  of  1974  (19  U.S.C.  2273),  an 
investigation  v  as  Initiated  on  Mardi  30, 
1979  in  respon)  e  to  a  worker  petition 
received  on  Mi  irch  28. 1979  tdhich  was 
filed  on  behalf  of  a  group  of  workers  and 
former  worker  i  at  the  general  offices  of 
Bethlehem  Ste  il  Corporation  in 
Bethlehem,  Pei  insylvania. 

During  the  c  >urse  of  die  investigattoii, 
it  was  establis  led  that  aD  workers  at 
the  general  ofi  oes  of  BediMiBm  Sted 
Corpwation  in  Bethldiein,  Pennsylvania 
and  New  York  New  York  were 
previously  car  Ified  as  eligible  to  apply 

assistance  ander  TA-W- 
4275.  The  notii  e  of  revised  certification 
was  issued  oo  Ii4ay  28. 197B. 

Since  all  wo  rkets  sepaiated,  totally  or 
die  general  offices  of 
Bethlehem  Ste  »1  Corporation  on  or  after 
October  10,  IS  7  (impact  date)  and 

1981  (expiration  date  of 
the  revised  cei  tffication)  are  covered,  a 
new  investigal  on  wolild  serve  no 
purpose.  Qma  quendy.  die  investigation 
has  been  term  oated. 

Signed  at  Wa^faii^toa  D.C.  tide  30th  day  of 
May  1979. 

Marvin  M.  Fookk 
Director,  Office 
Assistance. 
[PRDocTt-inasi 


if  Tirade  Ad^ustmuit 


FUdS-^-ncSDlSaBl 


(TA-W-S117anfTA-W-6131]  ^ 

Blua  Mt  Minln  g  Co.,  Inc.  and  Kancoal 
Mining  Corp.,  MGOomrrt  County.  W. 
Va.:Nogativ«  Mwrnkwlion  Ragardtag 
EBglumy  To  4pply  tar  Worfcar 
Adjuatniant  r 


In  accordan  le  arfdi  •ection223  of  die 
Trade  Act  of  1B74  (M  U.8.C  2273)  die 
Department  ofiLabor  herein  presents  die 
results  of  an  investigatf  tm  regarding 
certification  ol  eligibility  to  apply  for . 
worker  adjust!  lent  aaaistanoe. 

In  ordor  to  n  aka  an  affimativa 
determination  ind  laaoa  a  certification 
of  eligibility  toji^Iy  Cor  adjostmant 

1  of  dia  g^onp  diglbility 
requirements  (|f  Sectkm  222  off  the  Act 
must  be  met 


•>  ' 


'^;-4ii . 


:  •Ai'-'--  .^»^v;,* 


/  VoL  ifc.Ha  112  /  Wday.  June  «.  MTg  /  Notfcw 


The  invettigBtion  wm  initfaM  en 
April  5. 1S79  in  responM  to  •  worker 
petiticte  received  on  April  2. 1079  whicb 
wae  filed  by,  die  United  Mine  Woikert 
of  America  on  bdulf  of  workers  and 
former  wockere  mintng  coll  at  the  Bhie 
ML  Mine  of  Bfaie  Mt  Minini  Company, 
incorporated.  MdDoweU  County.  West 

Virginia  and  die  Kencool  Mine  of    

Kenooel  Mining  Corporatton.  McDowell 
County.  West  Virginia.  Without  regard 
to  whether  any  of  die  other  criteiia  have 
been  met.  die  following  atteiioii  has  not 
beenmet    "Xk^^^' i^:^':-^''^;  '  '    ':-,.. 

That  IdcrMWS  of  invoris  of  artklMldts  or 
diracdy  compotittve  widi  aittdet  pnduoed 
by  die  firm  or  ^qxaptteto  mbdivtatonliavo 
oootribaled  iaqNirtaiitly  to  the  wporatlaiis.  or 
thiMt  theraaC  and  to  dw  abMhte  decUiM  tai 
•alas  arprodnctkm. 

Evidence  developed  during  the  course 
of  the  investigation  itevealed  that  Bhe 
Mt  Kfining  Company.  Inc.  which  closed 
in  June  197B  was,  and  KenoooMiAning 
Ccvporatian  whidi  succeeded  it  in  }uqr 
1978  is  an  exclusive  contractor  for 
Hawley  Coal  Mtalng  Coiporatfao.  All 
metallurgical  coal  mined  by  and  for 
Hawley  Coal  Mining  Qvporation  is 
e;q>orted  to  France.  Hawley  Coal  Mining 
Corporation  has  not  domestic 
customers. 


AftCT  cerefol  review.  I  detnmine  dmt 
all  woricers  of  1^^  Mt  Mining 
Company.  Incorporated.  McDowell 
County.  West  Vhgfnia  and  Kencoal 
KOning  Corporation.  Mdlowell  County. 
West  Virginia  are  denied  eUgibUlty  to 
an»ly  for  adjustment  assistsmoe  under 
Title  n.  Chapter  2  of  du  Trade  Act  of 
1974. 

Signed  at  Waddi^taii.  D£.  diU  tilt  day  of 
MiyUTB. 

loaMaP.Taykr.         ^.: 
'Director.  Office  ofHSaaagemeat. 
AtbUtUetmtioa.  aad  Pkiotting. 

pKDoe.7»-t7inPSid«-r-««MI«4     '    ' 


[TA-W-Sai6-«Mn 


To  Apply  for 


b  aoocrdanoe  vddi  section  22S  of  die 
Trade  Act  of  1974  (19  US.C  2273)  die 
Department  of  Labor  herein  presents  dM 
mmlts  of  on  investtgadon  regarding 
certiflcadod  of  ^gibflity  to  apply  for 
worker  adjustment  assistance. 

In  order  to  makaan  a£Brmative 
determhiation  and  iaaae  a  owdflcation 
of  ^glbiBtjr  to  ^iply  for  adjustment 


,^^-' 


assistance,  eodi  of  tike  group  digibdity 
requirements  of  sectfon  222  of  dw  Act 
must  be  met  #  J  r* ' "  ~  :- 

The  fnvestigadon  was  feddsted  on 
Aprd  10. 197gJn  rBsponsa4o  a  worlcer 
petttioD  reorived  oo  April  9, 1979  which 
was  filed  by  the  United  Automobile, 
Aisrospaoe  and  Asicultural  Implement 
Wotkns  on  behan  of  wixkers  and 
fanner  wotkors  produdiig  conqmters  at 
die  FtymoBth,  Michigan  ^ant  printers  at 
die  Detroit  (Tl|eman  Avenue).  Michigan 
plant  and  sorters  st  die  Wayne. 
lAdrigen  plant  of  Bunooi^ 
Coiporatioa.  Tae  investi^don  revealed 
that  dM  Hymoodi  plant  producers  mini- 
ccmpoters.  the  Ttroman  Avenue  plant 
producaa  printers  and  sorters  and  die 
Wayne  plant  produces  encoders,  fai  the 
following  dsterminattons.  widiout 
regard  to  whedier  any  of  die  other 
criteria  have  been  met  fair  workers  at 
tho  Plymouth.  KDddgan  plant  fTA-W- 
B206)  die  Detioit  (Themen  Avenue). 
Midiigan  plaiqt  (TA-W-S20B)  and  die 
Wayne.  MicMgan  plant  ttA-W-S207). 
the  following  criterion  was  not  met 

Tliat  faiaoasas  of  iaaports  of  articles  Uks  or 
diractly  oonpettttvo  with  articles  prodooed 
by  die  fitoi  or  appropriata  sobdivtslan  liava 
cuiiliflmtad  teipwlawtly  to  dia  aaparatioos.  or 
dirost  dieraat  and  to  die  abaohite  dacUne  in 
salaa  orprodoctian. 

The  petitions  allege  diet  imports  by 
die  BuROU^is  Coiporation  of  wire 
harnesses,  PC  cards  and  oAer  parts 
cootrfimted  importandy  toanqiloyment 
end  prodnctian  declines  at  die  Plymouth 
end  Wayne  plants.  The  Burrou^ 
Corporation  transfiBrred  wire  harness 
productton  fcam:die  petttioning  {dents  to 
an  offriian  oorponle  fodlity  dtning  the 
period  from  1909  to  197S;  all  prodncdon 
transfera  oocamd  by  1975. 

Section  223  (b)(1)  of  die  Trade  Act  of 
1974  states  dmt  a  oertification  under  dds 
sectioa  shall  not  iqiply  to  any  worker 
whoee  last  total  or^portfal  sqiaratioo 
frxuD  the  anbjact  firm  occurred  more 
then  twelve  mondis  prior  to  the  date  of 
filing  under  Title  n.  Chapter  2  of  die 
Trade  Act  of  1974  The  4late  of  die 
petftfonis  ^nil  6. 1979.  Tlmrefbre, 
wutkera  laid  off  prior  to  April  0. 1978  are 
not  eligible  for  program  bmefite  under 
Tide  0.  Chapter  2.  Subdiapter  B  of  die 
Trade  Act  of  1974. 

IhiTToughs  Corporatton  does  not 
import  any  other  component  parts  tridch 
are  or  have  bean  proAsoed  etAe 
Flymonth  or  Wayne  plants  nor  doee 
Bionra^  import  any  minioompttters, 
encoders,  sorlan  or  printers. 

Employment  declines  et  the  Flymoudi 
plant  oocomd  as  a  resah  of  labor- 
saving  technokigical  devriopoaents  in 
tiia*oowpaBy*a  minicomputer  dealyis. 
Plant  production  of  mfadooaqittten 


ij;'.-* 


quarter  of  1979 
quartei  ctVBOM^ 
tliWayai^ 
labc  r-saving^ 


^:!:.:r  - 


increased  from  1977  to  197B  and 
increased  in  dm  first 
conqioled  to  the  first 

Employment  dedinee  at 
plant  are  attributable  to ' 
tedimlogical  developments  b  the 
compeny's  encoder  designs  ind  to 
pnxhict  line  proU^ons  with 
racoder  production.  Plant  pifidnctian  of 
mcoden  increased  from 
Sdiednled  producdon  for  thf 
quarter  of  1979  was 
dian  actual  prodoction  in  dii 
quarter  of  1978. 

Productton  and  sales  of  patera  i 
sorters  st  die  Tiremen  Avon  le  plenl 
increased  from  1977  to  1978  ind 
increased  in  the  first  qnartai  ofl979 
compered  to  die  fint  quarto  of  1978. 
Prodoction  woricer  employs  mt  levels 
increased  over  this  seme  pe  iod  of  time. 
Any  declines  in  production  ^t  the  |dant 
were  from  quarter  to 
the  result  of  normal  ~ 
fluctuationak 


il97f  tol978. 
first 

substanially  highar 
first 


--*• 


It 
quartef  and  were 


Plymoudi  MkJdgan 


kvenue). 
Michigan 
are 
adjustment 
2of 


Cotp  Mfation  < 


Qsptar: 


After  careful  review.  I  determine  diet 
ellworkemof  die 
plant  the  Detroit  {Tireman 
Michigan  plant  and  the  We^ 
plant  of  die  Burron^ 
denied  eligibility  to  ^iply  fi 
assistance  under  Title  n. 
die  Trade  Act  of  1974. 

Siyiad  at  Waahii«toa  D.C  ^  «Mh  day  of 
MayUTB. 
Jaaasa  F.  Tsyior^ 

Director,  OffheofManagemeii^. 
Admiaiatration.  andPkumin^ 
fnt  OPb  Tv-vHi  fSM  a-r-m  Ml  I 


%.l^h 


ITA  W  lOMI 


To  Apply  for^ 


'iV 


presents  tha 


^      '  C  1 


In  ocoordenoe  with  sectit  a  223  of  die 
Trade  Act  of  1974  (19  U&C  2273)  the 
Depertment  of  Lsbor  hereii 
residts  of  en  tovestigation  i  igarding 
certtficatton  of  eligibility  to|^p(y  for 
worker  adyustment 

fai  order  to  make  an  affir^ttva 
determinatiao  and  issue  e  <yrtiflcetion 
of  eligibility  to  apphr  far 
assistance  eiudi  of  me 
reqiiireiuents  of  sectiatt 
must  be  met 
~The  fanrestigatiao  was 
March  11, 1979  in  rsspon 
petition  received  on  Merchk  107V 
which  was  fOed  by  die  Uidl  id 
Staalworkers  of  America  d 
workenand 


behalfof 


w 


S3174 


pressed  and  stamped  metal  prodacts 
such  as  hoasewares  at  Chein  Industries. 
Incorporated.  Buriington.  New  Jersey. 
The  investigation  revealed  that  the 
corporate  title  is  Chein  Industries, 
Incorporated.  The  investigation  further 
revealed  that  die  plant  primarily 
produces  housewares  (cannister  sets, 
bread  boxes,  stradght-sided 
wastebaskets.  nostalgia  tins,  and  step- 
on  cans),  and  toy  trap  drum  sets.  In  ^ 
following  determination,  without  regud 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  die  film  or  appropriate  solxlivisiafi  liave 
contrilxited  importantly  to  tlie  sepamtioiis,  or 
tlireat  therecrf,  and  to  the  abedute  decline  in 
sales  or  production. 

Sales  of  all  housewares  -by  CSiein 
Industries,  Incorporated  increased  in 
1978  compared  with  1S77.  Customers 
who  were  surveyed  indicated  that  they 
did  not  purchase  imported  housewares 
in  1077, 1978,  or  during  the  first  two 
months  of  1979. 

Customers  who  were  surveyed 
indicated  that  they  did  not  purchase 
impwted  toy  trap  drum  sets  in  1977, 
1978,  or  during  the  first  quarter  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Chein  Industries. 
Incorporated,  Burlington,  New  jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  diis  31st  day  of 
May  1978. 

faales  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning. 

P«  Dec  7»-17IBiraid  S-7-78!  S9«5  ami 
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in  section  231  of  die  Act  may  not  be  met 
by  any  empk  ^ee  of  Eleets  Development 
Corporation. '  consequently,  the 
inviestigation  has  been  terminated. 

Signed  at  Wi  shington.  D.C  this  30di  day  of 
May  1979. 

Marvin  M.Fod  «. 

Director.  Offic^of  Trade  Adjustment 
Assistance. 

[FR  Doc  n-rmt  F^  S-7-7«:  8:4s  am) 
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[TA-W-5066  m  Id  TA-W-5067] 


The  Great  Sli 

et 

To  Apply 


iCertlfIc  itkm 
for  Worker 


[TA-W-6121] 

EleelB  Development  Corp.,  Raleigh 
County,  W.  Va.;  Termination  of 


Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was' 
hiititated  on  April  5. 1979.  in  response  to 
a  worker  petition  received  on  April  2, 
1979.  which  waa  filed  by  the  United 
Mine  Wockers  of  America  on  behalf  of 
workers  and  foraiflr  workers  mining  coal 
at  the  Eleets  Development  Corporation. 
Raleigh  County.  West  Virginia. 

Due  to  the  short  term  of  operation  of 
Eleets  Development  Corporation,  there 
is  not  sufficient  Information  in  this  case 
upon  wliicb  to  base  a  determination.  In 
additkio,  woikar  qualfyiog  requirements 


wOi,  Mmneapoaa,  Hunn^ 
Regarding  EMgMMy 
Ad|iiatmeiil 


In  accordai  ce  with  section  223  of  the 
Trade  Act  of :  974  (19  U.S.C  2273)  the 
Department  o  '  Labor  herein  presents  the 
results  of  an  1  ivestigation  regarding 
certification  c  I  eligibility  to  apply  for 
worker  adjust  nent  assistance. 

In  order  to  i  lake  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  t(  apply  for  adjustment 
assistance,  ea  ±  of  the  group  eligibility 
requirements  >f  Section  222  of  the  Act 
must  be  met 

The  investi]  ation  was  initiated  on 
March  29. 197  i  in  response  to  a  woricer 
petition  receit  ed  on  March  22. 1979 
which  was  fiih  d  on  behalf  of  woricers 
and  former  w<  ricers  producing  women's 
dress  coats  at  The  Great  Six  Company. 
Minneapolis.  1  ffinnesota  and  North 
Country  Outei  wear.  Bralnerd. 
Minnesota.  Tt  e  investigation  revealed 
that  die  planti  produced  women's  coats, 
raincoats  and  ackets.  It  is  concluded 
that  all  of  the  equirements  have  been 
met 

U.S.  import!  of  women's,  misses'  and 
children's  coa  s  and  jackets  increased 
absolutely  an<  relative  to  domestic 
production  in  lach  year  from  1974 
through  1977. 1 1.S.  imports  increased 
absolutely  in  1  B78  compared  to  1977. 

U.S.  imports  of  women's,  girls'  and 
infants'  rainco  its  increased  absolutely 
in  1977  compa  ed  to  1978  and  in  1978 
compared  to  1 177. 

A  Departme  it  of  Commerce  survey  of 
the  customers  >f  The  Great  Six 
Company  and  4orth  Country  Outerwear 
indicated  that  leveral  customers 
increased  theii  reliance  on  imported 
women's  coats  raincoats  and  jackets 
and  decreased  their  purchases  bota  The 
Great  Six  Com  )any  and  North  Country 
Outerwear. 

All  prodocti«  n  employees  of  The 
Great  ^x  Com  mny.  Minneapolis. 
Minnesota  wei  b  permanently  dismissed 
by  March  31. 1  I7a 


UMI 


carefid  tevlew  <rf  dw  hcts 
the  investigation.  I  conclude 
( f  imports  of  articles  like 
competitive  with  women's 
and  Jackets  produced  at 
(  ompany.  Minneapolis, 
and  yioi^Coimtry 
Bra  nerd.  Nfinnesota 
inq  ortantly  to  the  decline  In 
luc  ion  and  to  the  total  or 
separatt  m  of  workers  of  those 
acconlanoe  with  the  provisions 
die  following 


After 
obtained  in 
that  increases 
or  directly 
coats,  raincoat! 
The  Great  ^x 
Minnesota 
Outerwear, 
contributed 
sales  or  prodi 
partial 
firms.  In 
of  die  Act  I 
certification: 


mace 


Min  leaota^ 
'sapar  itad 
1178 
0  N 
I  Miram  its 


1178 


I  under  nde 


of  [lia 


AH  workers 
Minneapolis, 
wpartiaUy 
after  March  19. 
and'all  workers 
Bralnerd. 

partiaOy  separat^ 
after  March  19, 
1979  are  eligible 
asdstance 
Thide  Act  (rf  1974 

Signed  at  Waal  ington.  nc  diis  25di  day  of 
May  1978. 

James  F.  Taykr, 

Director.  Office  djl  Ma 
Administratim,  { 

[FR  Oo&  TB-iTssB  PUwIs-r-nt  I 
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Groat  Six  Conpany. 

vdio  became  totally 
from  employment  on  or 
and  beCoie  Ainil  aa  1871 
(f  North  Country  Outerwear. 
«dio  became  totally  or 
from  employmeiit  oo  er 
and  bdbrs  Jamiary  2B, 
apply  far  adfostment 
aChapterZoftfaa 


ram^geowfrt 
(ktdnanniag. 
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Gulton  induetribe.  mc  Plezo  Products 
DIvWon.  Motu^ien,  ILL;  NegaHv* 

To 


Apply  for  Wort  If  AdHietment 


Inaccordano  widi  section  223  of  the 
Trade  Act  of  19 '4  (19  UAC  2273)  die 
Department  of  I  abor  herein  presents  the 
results  of  an  inv  sstigation  regarding 
certification  of  ( ligibility  to  apply  for 
worker  adjustm  tnt  assistance. 

In  order  to  mi  ke  an  affirmative 
determination  a  id  issue  a  certification 
of  eligibility  to  c  pply  for  adjustment 
assistance  each  of  die  groiq>  eligibility 
requirements  of  Section  222  ofoie  Act 
must  be  met 

The  investigal  km  waa  initiated  oo 
March  29. 1979  i  i  response  to  a  wori(er 
petition  receive*  on  March  28^  1879 
which  was  filed  >y  die  International 
Union  of  Electri<  aj.  I^dlo  and  Maddne 
Woricers  on  bdi  Jf  of  workers  and 
former  woricers  vodudng  miniature 
chassis  used  in^  ratdies.  and  elonents 
used  hi  phonogn  pha,  dtizena  band 
radios  and  bn^  IT  alarma  at  Golton 
Industries.  Inc.  I  lexo  Plodncts  DivlafoQ, 
Metuchen.  New  lersey.  Wltiiont  regard 
to  whedier  any  c  f  die  other  criterie  have 


.  J?> 
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been  met  the  following  criterion  has  not 
been  met: 

That  incraaara  of  importa  of  uticlM  Hk»  or 
directly  competitive  with  artidet  ptodooed 
by  the  finn  or  apptopriata  aabdiviaiaB  Una 
Luuliibulad  inpactaiiuy  to  oie  aeparatkniat  or 
threat  thoeof.  and  to  te  abaohte  dadiBe  la 
salaa  or  production. 

Evidence  developed  during  the  cooiee 
of  the  investigetion  revealed  that  salai. 
which  are  baaed  on  ocders  received,  and 
employraeirt  within  the  Pieioelectric 
Ceramic  Element  and  fiytwid 
Ificrodicuit  Departments  increaaed  In 
1978  cooqMred  to  1977  and  tai  die  first 
quarter  of  1979  con^Mred  to  the  same 
period  in  1978. 

The  pelitfcm  was  filed  on  behalf  of 
workers  producing  miniatare  diassis 
used  in  watdies  (produced  by  die 
Hybrid  KOcrocfacait  Department)  and 
elements  used  in  fdionographB,  CB 
radioo  and  basilar  alarms  (produced  by 
the  Pieaoelectrfc  Ceramic  Element 
Department). 

Production  of  watdi  chassis  by  die    . 
Hybrid  ftficrodrcuit  Department  was 
discontinued  by  December  1977  (more 
than  one  year  jnior  to  the  date  of  die 
petition).  Snce  that  time  die  Department 
has  produced  printheads.  Compared  to 
the  same  quarter  of  the  previous  year, 
sales  and  enqiloyment  within  the  Hybrid 
Microdrcuit  Department  increased  in 
three  consecutiva  quarters  from  die  third 
quarter  of  1978  diroogh  the  first  quarter 
ofl979L 

Compared  to  the  same  quarter  of  die 
previous  year,  sales  and  onployment 
within  the  Piesoelectric  Ceramic 
Element  Department  increased  in  four 
consecutive  quarters  from  die  second 
^quarter  of  1978  throo^  the  first  quarter 
of  1979. 


After  careful  review,  I  determine  that 
all  woiiiers  of  die  Pleio  I¥oducts 
Division  of  Gul*on  hidustries,  inc., 
Metndien,  New  Jersey  are  denied 
eligibUity  to  apply  for  adjustment 
assistance  under  Title  O.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  O.C  this  25tfa  day  of 
May  19791 
JaaMa  F.  Taylof^ 
Dmdot,  Ofjiot  cfMonoguntni, 
AdaUniBtraton,  andnnming. 
iva  om.  »47Mt  HM  a-r-TK  •«  Ml 
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HMitoy  Coil  HMkig  Cof|i.  d  M, 


Apply  for  WoffEST  A4iw&iMfit 


To 


Jn  aooordanoe  «vidi  section  22a  (tf  die 
TtrndHt  Act  of  1874  (19  USXL  2273)  die 
DepartBMnt  of  Labor  herein  oresents  the 
rewitootaninveatigationr^arding 
certification  of  aUgibUi^  to  apply  for 
woiicer  adjustment  assistanre 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  aadh  <^  me  groiqi  eligibility 
leqnirenienta  of  aactioa  222  of  the  Act 
must  be  met 

The  inyeatigation  was  initiated  on 
April  S,  1979  in  response  to  a  worker 
petition  noeivad  oa  April  2. 1979  adiich 
was  filed  tqr  dM  Unttad  Mine  Workers 
of  America  OB  bdialf  of  workers  and 
fonner  workers  miniag  coal  at  die 
Pocahontas  Bd^  Bottom  Greek  Kfine 
(TAr-W-612S).  Bbe  Boy  No.  6  Mine  fTA- 
W-«125),  and  Na  lOBradshaw  Mine 
{TA-W-S126),  and  cleanii«  coal  at  die 
Pocahontas  Empire  Preparation  Plant 
(TA-W-8124)  of  Hawley  Coal  Mining 
Cf^ioration.  McDowell  County.  West 
Virginia.  WHlhoot  ragard  to  wither  any 
of  die  other  criteria  have  been  met  die 
following  oitefion  has  not  been  met 

That  increases  of  imports  of  artidea  lilce  or 
directly  oaavetitiva  wtth  artidea  praduoed 
by  the  firm  or  appn^iriate  subdivisioB  have 
oontribttted  inqiactantiy  to  tlie  sepsratioos.  or 
threat  tliereot  and  to  ^  abaohile  dedine  in 
sales  or  prodaction. 

Evidence  develtqied  in  the  course  of 
the  investigation  revfMled  diat  Hawley 
Coal  Mining  Corporation  was  sold  by 
Beloo  PiBtroleum  Cmporatton  in  1976. 
Since  dial  dme,  all  metaDnrgical  ooal 
mined  by  die  diree  mines  of  Hawley 
Coal  hfining  Cotporatkn  and  Its  four 
contractors  has  OBeo  exported  to 
Franca.  Havidey  Coal  Mining 
Corporatioa  hu  no  domestic  customtts. 


After  ca^efid  review.  I  determine  that 
all  woriceis  ol  tha  Pocahontas  Bnpire 
(Bottom  Grade)  MfaM  and  fteparatkm 
Plant  die  Blue  Boy  Na  6  Kfine  and  No. 
10  Bradsha  w  Mfaw  of  Hawley  Cod 
Mining  Corporation.  McDowell  County. 
West  ^nigtaita  are  denied  digibility  to 
apply  for  ad|nstment  assistance  under 
Tide  n.  Chapter  2  of  die  Ttede  Ad  <rf 
1974. 


Signed  at  Washit^toa  D.G 
MayItT*: 

iMaaaHTpylat.    ^•:^i''*''^ 
DincUw,  OfpcB  oftnnogMOBtH 
AdaUnttttatkuuo^Ploiadn^ 
ininK.ia-1 


rrA4v-«io8i 

InnnQ  TgfininQ  COit 
iCofp, 
itogi 

Apply  for  Woflwf 


aligibnity 
die  Ad 


whkh 


for  shoes 


in  accordanoe  tvidi  aectiofc  223  of  die 
Trade  Act  of  1871  (19  USXl  227Q  die 
Department  of  Labor  herein  irasentsthe 
reniltsofanfaivestigatfonn  jardiiv 
certification  of  eligibility  to  ipftyfor 
worker  ad|stment  asslstano  1.      >^'  r 

In  order  to  make  an  affim  ativa 
determination  and  issne  a  ofrtificatton 
of  digibUlty  to  apply  for  I 
assistance,  each  of  die  (^ 
requirements  of  sectfon ! 
must  be  met 

The  investigBtfon  was  ini 
Aprfl  4 1979  in  lespoBse  to  I 
petitiflo  raodved  00  Aprtt : 
was  filed  OB  bdialf  of  t 
fonner  workers  tanning  Isa^ 
and  aooeseoriea  at  die  bvin  :  Tanning 
Company.  Leather  DivisJan  tfdie 
Seagrave  Corporatioa.  Har  and.  Maine. 
H  is  condudad  diat  aU  of  di ) 
requirements  have  been  me  . 

U3.  InqxMts  of  tanned  ca  tie  hides 
decreased  both  absolutely  1  nd  relatively 
in  1977  compared  to  1878  ai  dJncreaeed 
bodi  abaofaitdy  and  ralatiw  ly  hi  1978 
oo^^lared  to  1977. 

The  Department  oondu^  d  a  survey 
of  customara  who  decrease  purchases 
from  the  bviog  Tanning  Ga  ip«Biy. 
Customers  responding  to  di  t  survey 
aoooonted  far  a  marfority  o  die  subject 
firm's  dedine  in  sales  from  977tol97aL 
Customers  representing  a  sfcnificant 
proportkmofdiesdiiectfb!  a'ssalar 
dedine  increased  purdiasef  < 
leather. 

In  the  first  quarter  of  1974  cnsloraers 
continued  to  decrease  i 
the  adijad  firm  while  Inaa^aing 
purchases  of  imports. 


After  carefd  review  (rf  di » facts 
obtained  in  the  investigatia  1. 1  condude 
diattaMaeasesofii^Mstsof  HtidesUke 
or  uireuiiy  (jumpeunve  wnii  leatner  tor 
shoes  and  accessories  prodgoed  at  die ' 
Irving  Tanning  Company. 
Dividonof  the 
Hardand  Mdne  oontribiitef 
importantly  to  die  dedine  ig  sales  or 


Ladier 
iSaagraveCc  poratioii. 


I  from 
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production  and  to  the  total  or  partial 
separation  of  woAm  of  Uiat  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  foUowing  certification: 

AD  worican  of  th«  Irving  Tanning 
Company.  Laather  Divisian  of  the  Seagrave 
Cocportation.  Hartland.  Maine  wriio  bMame 
totaby  or  partially  eepafatad  bam 
employment  on  or  aftiv  March  28, 1978  are 
eligible  to  apply  for  adjustment  aesiatance 
under  Tide  0.  Chapter  2  of  the  Ttade  Act  of 
1974. 

Signed  at  Washington.  D.C  this  30th  day  of 
May  1978. 
James  F.  Taylor. 
Director,  Office  of  Management, 
Adminutration,  and  Planning. 

|PR  Doc  TS-inSS  Had  S-r-T*  MB  Oil 


[TA-W-SMI] 

JaeolM  BrotlMrt  InduMriM,  Inc. 
MoorachiCi  MJ.;  Cartlflcslion 
Ragardbig  EMgMMy  To  Apply  for 
wonwf  Ai^muiwin  Aaiwiwico 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment^sistance. 

In  order  to  make  an  affinnative 
determinatioB  and  issue  a  certification 
of  eligibility  to  apply  tat  adiustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
most  be  met 

The  investigation  was  initiated  on 
May  8, 1979  hi  response  to  a  worker 
petition  received  on  May  3. 1979  which 
was  filed  by  the  Amalgamated  Qothing 
and  Textile  Workers'  Union  on  belialf  of 
workers  and  former  woikerS'producing 
children's  and  women's  outerwear  at 
Jacobs  Brothers  Industries. 
Incorporated.  Moonachie;  New  Jersey.  It 
Is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  costs  and  jackets  increased 
from  2.252  thousand  dozen  in  1976  to 
2J23  thousand  dozen  in  1977.  Imports 
increased  again  in  1978  to  3.036 
thousand  dozen.  The  ratio  of  imports  to 


domestic  pre  iuction  increased  bom  48J 
percent  in  16  V  to  54.9  percent  tai  1977.^ 

V&  impoi  s  of  women's,  girb'  and 
infants'  raim  oats  increased  from  242 
thousand  do  en  in'  1977  to  465  thousand 
dozen  in  197  . 

A  survey  c  '  some  of  the  customers 
purchasing  c  ildren's  and  women's  ski 
jadcets.  pant  i  coats  and  raincoats  from 
Jacobs  ^oth  ITS  Industries..  Incorporated 
revealed  tha  several  of  the  customers 
had  reduced  )urchase8  from  Jacobs 
Brothers  and  increased  purchases  of 
imports  from  1977  to  197& 

Condusioa   I 

After  caremi  review  of  Uie  facts 
obtained  in  t  le  investigation,  I  conclude 
that  increase  i  of  imports  of  articles  like 
or  directly  a  mpetitive  with  women's 
and  children'  i  outerwear  including  ski 
jackets,  pant  i  coats  and  raincoats 
produced  at  acobs  Brothers  Industries. 
Incorporatec  Moonachie  New  Jersey 
contributed  i  nportantly  |o  the  decline  in 
sales  or  proc  iction  and  to  the  total  or 
partial  sepai  ition  of  woricers  of  that 
firm.  In  acco  dance  with  the  provisions 
of  the  Act  1 1  aake  the  following 
certification: 


All  woricers 
Incorporated, 
became  totall: 
employment 
eligible  to 
nnder  Title  It 
1974. 


oi 


•  appy 


of  Jacobs  Brothers  Industris. 

Moonachie,  New  Jersey  yfho 

or  partially  separated  from 
or  after  June  1. 1978  are 
for  adjustment  assistance 

Chapter  2  of  the  Ttade  Act  of 


Kgned  at  Wellington.  D.C  this  30th  day  of 
May  1979. 
James  F.Tayhf. 
Director,  Offii 
Administration  i 

pVDoe.9 


7S-17Sael  iMS-7-7S; 


JayLindV«4l 

invMUgatt 

Cartlficiitloc^ 

Worker  Mf^  ttiMnt  Anistance 


Petitions 
Secretary 
of  the  Trade 
are  identifie< 
notice, 
the  Director 
Adjustment 


hive] 


Untan/wortm  of 


JIV  LM  VmI  Ooip.  (iSrtiMt- 


HmYo^Hy. 
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ofManagement, 
andPIanning. 

S:4Sam| 


Corp4  Now  York.  N.Y4 

iRoganIng 

of  EHgMmy  To  Apply  for 


been  filed  with  the 
of  Labor  under  section  221(a} 
\ct  of  1974  ("the  Act")  and 
in  the  Appendix  to  this 
Uponireceipt  of  these  petitions, 
)f  the  Office  of  Trade 
t  Assistance,  Bureau  of 


NOl 


Intemationall  abor  Affairs,  has    ..^ 
instituted  inve  itigations  pamumt  to    ^ 
secticm  221(a)  if  the  Act  and  29  CFR 
9ai2.  -;^ 

The  purpose  of  each  (rf  die         '""' 
investigations  $  to  detennine  father 
absolute  or  rel  itiva  increases  of  imports 
of  articles  like  or  directly  comp^tive 
with  articles  p  odnced  by  tte  workers' 
fim  or  an  app  opriate  snbdiviskm 
thereof  have  o  mtrttmted  importantly  to 
an  absolute  de  dine  in  sales  or 
production,  (V  }otfa,Qfiudifin&ar 
subdivision  an  i  to  the  actaal  or 
threatened  tofa  J  (v  pvtial  sqmtation  of 
a  significant  ni  nberorproporttonof  tbe 
woikers  of  sue  1  firm  or  subdivision. 

Petitioners  o  eeting  tfiese  eiigibiltty 
requirements  i  rill  be  oertffled  a»  eli|^le 
to  apply  for  adustment  asaittance  under 
ntle  n.  Chaptf  r  2,  of  the  Act  fai 
accordance  wi  hthe  provisions  of 
Subpart  B  of  21  CFR  Part  9a  TIm 
investigations  viU  further  rdate,  as 
approiwiate,  to  ttie  determination  of  the 
date  on  which  otal  or  partial 
separations  be  [an  or  threatened  to 
bc^  and  the  i  ubdfvision  of  the  firm 
involved.  

Pursuant  to ;  9  CFR  9ai3,  the 
petitioners  or  <  ny  other  persons  riiowing 
a  substantial  ii  iterest  in  die  subject 
matter  of  the  h  ivestigati<ms  may  request 
a  public  hearii  g.  prided  such  request 
is  filed  hi  %vriti  ig  with  tihe  Director. 
Office  of  Ttadi  Adftistment  Assistance, 
at  the  addres  i  lown  briow,  not  later 
than  June  18. 1 179. 

Interested  pt  rsons  are  faiidted  to 
submit  written  oooiments  regarding  the 
subject  matter  ai  tihe  investigations  to 
the  Dfrector.  Office  of  Tkade  Aij^ostment 
Assistance,  at  Ihe  address  shown  bekiw. 
not  later  than  June  18. 1979. ' 

Tbe  petition^filed  in  this  case  are      . 
ion  at  die  Office  of 
I  of  Trade  Adjustment 


available  for 
the  Director. 


Assistance.  Bu  rean  of  Intematiaaal 


Labor  Affairs, 


J.S.  Department  of  LabOT, 


200  ConAitudi  n  Avenue.  N.W.. 
WasUngton,  C  .C  202ia       ^ 

Signed  at  Wai  lington.  p.C  diis  28di  day  of 
May  1979. 

Marvin  M.Fooki 

Director.  Office  iff  Trade  Aeffdetmeni 
Assistance. 
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lCa.lne,Bril 
To 


In  aocordanoe  with  lection  223  of  the 
Trade  Act  of  1974  (19  U.S.C  227^  the 
Department  ol  Labor  herein  presents  the 
results  of  an  investiaatioa  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of.  eligibility  to  apfiy  for  adjustment 
assistance,  eadi  of  the  group  eligibility 
requiiements  of  section  222  of  t^  Act 
most  bemeL 

The  invaatigtion  was  initiated  on 
Mardi  30, 1979  in  teqxHiae  to  a  worker 
petition  received  on  March  29. 1979 
wiiidi  was  filed  OD  bdialf  <rf  woiken 
and  former  workers  producing  baseballs 
and  softballs  at  Wocth  Sports  Company. 
TuUahoma,  Tennassee.  Tlie 
investigation  revealed  that  Worth  Sports 
Company  is  the  sales  and  marketing 
division  of  Lannom  Manufacturing 
Company  and  that  die  petition  was  filed 
(HI  behalf  of  wotkers  and  former 
workers  producing  baseballs  and 
softt)aDs  at  die  Ball  Division  of  Lannom 
Manufacturing' Company.  Incorporated. 
TuUahoma,  Teimessee.  It  is  conduded 
that  all  of  tiie  requirements  have  been 
met. 

U.&  fanporta  of  baseballs  and  softballs 
increased  in  ibaohite  toms  each  year 
from  1975  throogh  1978.  Inqiorts 
exceeded  domestic  production  by 
sevenfold  in  1977. 

Lannom  Mannfacturing  Company  is 
one  of  the  few  baseball  and  softball 
manufacturers  which  continues  to 
maintafn  some  domestic  production 
operations  (cores,  slugs,  and  covers).  A 
customer  survey  revealed  several  mJajor 
customes  mdio  increased  purchases  of 
baseballs  and  softbaUs  manufactured 
entirely  ofEihore  while  decreasing 
purchases  from  the  subject  firm. 


After  careful  review  of  the  facts 
obtained  in  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcdy  competitive  nvith  the 
baseballs  and  sdnbaib  produced  at  the 
Ball  Divtsion  of  Lannom  Manufacturing 


Compaiqr.  Incorporated.  TuUahoma. 
Tennessee  contributed  importandy  to 
die  de^ne  in  sales  or  production  and  to 
the  total  or  partial  separation  df  walkers 
of  that  firm.  In  acoordanoe  witfi  die 
provisioaa  of  die  Act  I  nudw  ttie 
fi^lowing  certificadan: 

AB^ 


TnUalioaa.  TsnasssM  who  beoMne  totally  or 
partially  aaparatsd  froin  ampioyment  on  or 
after  March  4. 1979  art  digibia  to  apply  for 
adjustment  aaaistaiioa  onder  Title  D.  Oupter 
2  of  die  Trade  Act  ari974  ^ 

Signed  at  Wadiington.  D.C  dii*  29th  day  of 
Mayl979i 

Jaasss  F.  Tsylsi; 

Dinctor,  Office  of  Management. 

Adminietiutiaa.  and  Plaaning. 


[TA-W-SMS] 

Long-AhtfM  Co.,  Inc«  Onk  HH,  W.  Va.; 
liOBBuvv  iwianiaiwuuii  woqtowij 
EHpliHIy  To  Apply  tof  Worfcar 
Ad{|MliiMMi 


In  accordance  %iridi  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  herein  ivesents  the 
results  (rf  an  investigadon  regarding 
cntification  of  eligibility  to  apply  for 
workCT  adjuataent  assistance. 

la  Older  to  make  an  affirmative 
determinatinn  and  iscoe  a  certificadon 
of  eligibiUty  to  apply  for  adjustment 
assistance  each  <rf  Ae  group  eligibflity 
requirements  of  Section  222  of  die  Act 
must  be  met 

The  fanrestigadon  was  faiitiated  on 
April  10. 1979  in  response  to  a  worker 
petition  received  on  April  9. 1979  wUch 
was  filed  by  Local  772  of  the  Iftdted 
Auto  Wotkers  Union  on  bdialf  of 
woricen  and  former  woikars  produdi^ 
undetyDond  mining  machinery  at  die 
LoQg-Akdox  Company.  IncotporatcML 
Oak  HUL  West  Viiginia.  WidKwt  regard 
to  whedier  any  of  tibe  other  criteria  have 
been  met.  the  foOowii^  criterion  has  not 
beenmeb 


That  tbcrsases  of  imparts  of  artidas  bias  or 
diract^F  ooopftitiva  witt  articles  pndaoed 
by  tha  Una  or  apprapriala  aabdiviaiao  have 
oontributed  iinpartant^  to  torn  aeparatioaa.  or 
dueat  diereoi;  and  to  die  absolute  dedine  in 
ealai  or  production. 

Mining  machinery  cannot  be 
considered  to  b«  like  or  direcdy 
competitive  widi  ctdce  as  alidad  on  die 
petidon.  Inqiorts  of  mining  machinery 
must  be  considered  in  determining 


import injwy  to wolkanpn  dudng  ^:..„. 
mining  madiinaiy  at  dwLoi  g-Alrdolt;'  ^ 
Company.  Oak  nn.  West  V  tginla.  V   " 

United  States  hmports  of  1  ifoing 
machhieiy  deriiaed  both  at  lolotelyand 
relative  to  domestic  prodncfon  In  197B 
oonqiared  to  1B77.  In  1978.  t  le  vdhia  of 
exports  exceeded  diat  of  in  Kvtsby 
over  four  and  one  half  tlma  Sales  and 
prodocdon  also  Increased  fa  1978 
oonqiared  to  1977  and  in  the 
of  1979  compared  to  die  fin 
197& 


first  quarter 
quarter  of 


After  careful  review.  I  delermine  that 
aU  woricers  of  die  Long-Ain  ox 
Company.  Incorporate  Ot  c  IfiU.  West 
Viigfaiiia  are  denied  eligibiU  y  to  apply 
for  adjustment  assistance  u  ider  lltle  D. 
Chapter  2  of  die  Trade  Act  >fl974. 

8iaBafelWaaUi«loaDjC.<  rfsat^dayaf 
MaytSTH 

laMsF.Taykr, 

Dinctor,  Offkx  of  htanageaten 
AdminiattatioR,  andPbmning. 
tmoacnAjenntity  m— — t 


H.  E.  McLmr  ft  Sora.  kic,  SI  aL; 


C«rtHlcMiomofBlgMMy|ro  Apply  for 
Woflnr  Ad|wlRMnt  i 


filed  ivHk 


SI  ction 

n 

lAppeni  ix 
diei  i 
BO  1 

Bo  ean 


pa  snant 


anl 


the 
221(a) 
eAcfnaml 

todds 
petitions, 
Tirade 
of 
has 

to 
29CFR 


Petitions  have  been 
Secretary  of  Labor  onder 
of  die  Tnde  Act  (rfl974 
are  identified  In  the  ^ 
notice.  Upon  rece^  vi 
die  Director  of  the  Office  o 
Adjustment  Assistance, 
Intemattonal  Labor  A^in 
instituted  investigations 
section  221(a)  of  the  Act 
9ai2. 

The  purpose  of  each  of  tl » 
investigations  is  to  detecmi  le  whedier 
absolute  or  relative  Increai  is  of  imports 
ofartidesllkeordlracdyc  mpetitiva 
widiarttdeaprodnoadlqrl  eworicem* 
firm  or  an  appropriate  tabi  vMan 
diereaf  have  oontribotad  InBortandy  to 
an  abaobte  dacltaie  hi  sahi  i 
production,  or  both,  of  sudfa  firm  or 
subdivision  and  to  the  actu  il  or 
threatened  total  or  partial  i  qiaretion  of 
a  significant  numbw  or  pro  ortionofthe 
workenofsuchfilrmorsab  livision. 

Hstitioners  meeting  these 
requirements  wUl  be  certifii  d  as  eU^bla 
to  apply  for  adjustment  ass  itance  under 
fide  a  Chapter  Z  of  die  Ai  tin 
accmdance  with  the  provis  msof 

iW'    »  ■•>'H^~  ^i-  ■.Mr 


^,  -!,U   -  -li 


■.«»Vi.--    ,'^;'i.- 


1.1 


IJMI 


.=■  i 
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Subpart  B  of  29  CFR  Part  9a  The 
investigatioiM  will  further  relate,  as 
appropriate,  to  the  detennination  of  the 
date  on  which  total  or  partial 
separatioiis  began  or  threatened  to 
b^in  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  9ai3.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  re<)uest 
a  public  hearing,  provided  such  request 


iwri  ing 


is  filed  in 
Office  of  Tta^ 
attheaddrea 
dianJunelS, 
Interested 
submit  writtd 
subject  matte ' 
the  Director. 
Assistance, 
not  later 


than  J\ 


with  the  Director, 
Adjustment  Assistance,  . 
shown  below,  not  later 

979. 

arsons  are  invited  to 
comments  regarding  the 
of  the  investigations  to 

)£Bce  of  Trade  Adjustment 
the  address  shown  below, 
une  18, 1979. 


IMon/wortm  Of 


McfWI  GtfiMni  Oofp^  ffwflnni  ....■.■■,■■« 


SlLauii,Mo- 


U- 


UMMMl  SMI  Oo,  Inc.  (A£.T.W.U^ 

__  rfAXlT.WU) 

Vnbto  •  HMpt  GOipLa  rtnjf  Branoi  nIm 

WEWOoiiCeL.lne. 


W.VB.. 
W.Vk. 


(FR  Doc  7»>17VS  FIM  a-?-?*;  IM  ami 


[TA-W-«2m 


Co, 
tt.»l^  IWHMMUUII  Of  HivwiiQnion 

Pursuant  to  Section  221  of  die  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  18, 1979  in  response  to 
a  woricer  petition  received  on  ^ril  12. 
1979,  which  was  filed^by  the 
Independent  Rubber  Woricers  Union  on 
beh^  of  woricers  and  former  woricers 
producing  conveyor  belts,  hand  made 
hoses,  and  rubber  expasion  joints  at 
Mercer  Rubber  Company.  Hamilton 
Square,  New  Jersey. 

.  The  Notice  of  Investigation  was 
pubUshed  in  the  Fadssal  Ri^ister  (44  PR 
24947-8).  No  public  hearing  was 
requested  and  none  was  held. 

A  representative  for  the  petitioner 
requested  withdrawal  of  the  petition.  On 
tile  basis  of  the  withdrawal,  continuing 
die  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  tenninated. 

Signed  St  Wadiington.  D.C  diis  ist  day  of 
May  1979. 

MafviBM.FiMks.    - 

Dinctar.  Office  (tf  Trade  Adjustment 
AtaiMhawe. 

|PK  Doc  7»-W«  nM  fr^-TK  kM  w] 
BB1BMC00K4S1 
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ThepetK 
availaUe  for 
the  Director. 
Assistance, 
Labor  Afifirs. 


200  Constitutia  t  Avenue.  N.W.. 
Wadihigtqn.  D  C  2e2ia 

SignedatWas  ingtoaQ^iUsSUtdfyof 
Mayl97ft  "      ' 

MaavhiM. 

Director. 
Auiatance. 


Qfpcei  'nadeAc^ttpaeat 


'Ho. 


6/24/7t 

S/a4/79 

S/24/70 
S/2S/7S 

S/24/79 

vasm 

S/23/79 
5/2S/7S 

8/26/7S 


S/9/78 

S/24/7V 

6/21/79 
S/22/79 
5/17/79 
6/21/79 
6/16/79 
6/16/79 
8/21/79 

S/6/79 


TA-«V-6,4«7 

TA-IV-M69 

TA-«*-S,490  Ti 

TA-W-6,491 

TA-W.«<492 

TA  W6.«9» 

IKtU-t^m*  MiarBMdtayis 

TA-W-6,4flS  ISrinoofOOiL 

TA-«V-«,496  MHnoofeoiL 


(TA-W-5290] 

Mirando  Manjifacturing  Co,  bie, 
EMalMth,  IL.  4  CMUfication  Rogarcflng 
EHgibHtyTo  Miply for Worlwr 
Adjuttmont  i  Mtotaneo 

In  accordai  ce  with  section  223  of  die 
Trade  Act  of  974  (19  U.S.C  2273)  the 
Department  o  '  Labor  herein  presents  the 
results  of  an  J  westigation  regarding 
certification  i  f  eligibility  to  apply  for 
woricer  adjus  ment  assistance. 

In  order  to  oake  an  affirmative 
determinatioi  and  issue  a  certification 
of  eligibility  t  >  apply  for  adjustment 
assistance,  ei  ch  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  inves^ation  was  initiated  on 
April  25. 197Srin  response  to  a  worker 
petition  recenred  on  April  23. 1979  which 
was  filed  by  ^e  Amalgamated  Clothing 
and  Textile  V  'oricers'  Union  on  behalf  of 
Woricers  and  ormer  woricers  producing 
men's  leather  jackets  at  Kfirando 
Manufacturin  { Company.  Incorporated, 
Elizabeth.  Ne  v  Jersey.  It  is  cdhchided 
that  all  of  the  requirements  have  been 
met. 

Imports  of  1  sen's,  boys',  women's, 
misses',  junio  ■&',  and  c^dren's  leatiier 


and  relative  to 
1978  compared 


filed  fanida  case  are  -  ^ 
attheOOkseof  ■ 
of  lYade  A^ustment 
10  of  Inteinatiaiiial 
A.  Dsparfment  ofl^H^^ 


,,.i.-^. 


^'■■^J?-^'-' 


coats  and  jada  Is  increased  absohitely 


domestic  production  hi 


to  1977. 


-/i"Sy- 


ikArando's  a  ly  costomer 
(manufacture)  increased  pqrchases  of 
imports  during  1978  conqiared  to  1977 
and  in  the  first  quarter  <rf  1979  compared 
to  the  same  pel  lod  (tf  1978. 


After  careful  review  of  dw  facts 
obtained  in  the  'Svestigation.  I  conclude 
that  increases  I  if  imports  of  articlffs  like 
or  direcdy  com  letitive  widi  men's 
leather  jackets  xoduoed  at  Kfirando 
Manufacturing  IVrnqiany.  biootporated. 
Elizabedi.  New  Jersey  contributed 
importandyto  he  decline  in  sales  ot 
production  and  to  the  total  or  partial 
separation  of  workers  of  diat  Qpn.  In 
accordance  wii  k  die  provisions  of  the 
Act.  I  make  the  following  oertificatioa: 

AOworiceisal  kfirando  Mambetvl^ 
CooqMny.  Inoani  Hated,  flizabalfa.  New 
Jersey  friio  becai  M  totafly  or  pallidly 
separated  from  e  qtkqrmentioB  er  aftsr  i^pril 
18, 1978  an  digfl  la  to  apply  for  adjastaMnt 
asiiataiice  under  TIda  n.  ClM|Msr  2  of  Iha 
Trade  Act  of  107'^ 


i^mi 


!•■■■■■■■ 


iVtlU,Ha.  lUjjadajf,  Jane  6.  MTB  /  NotlcM 


SSlTi 


ti^Md  at  WuUi«taii.  D.C  Ibto  SKI  4i|r  «f 
MayUTB. 

i— aaF.TM"!     '^  '  ■■'-  *  -* 

AdininiMtmtiiMktBaPmUiolo^ 
IROm.1 


[TA-P-«M»] 


Mr.Jt 

ILY. 

To  Apply  for 


fai  aooardano*  vrith  section  223  of  the 
Trade  Act  of  1974  (19  US.C  2273)  the 
Department  t>f  Labor  Iierein  preeenti  ttw 
remilts  of  an  inveatigatiaa  regarding 
ceiffficatlon  ofriigMltty  to  iqiply  for 
worker  adjustment  asdstanoe. 
(    In  Older  to  mdke  an  affirmative 
detennination  and  Issue  a  oertlficatian 
of  diglUlity  to  app^  far  adjustBMrt 
assi^uice,  eadi  of  &e  9019  digibihty 
requirements  of  section  222  of  the  Act 
most  be  met 

The  investigatiaa  was  initiated  on 
Mardli  28. 1979  in  response  to  a  worker 
petition  received  on  Mardi  7. 1979 
v^iich  was  filed  on  bdialf  of  workers 
and  former  workers  producing  women's 
qwrtsweor,  coats  and  suUs  at  Mr.  fs 
^Murtswaar.  Limited.  Brooklyn.  New 
York.  llie'Iivestigation  revealed  tiiat 
the  company  produced  women's  coats. 
Jackets  and  wmnen's  suit  Jackets.  It  is 
concluded  that  all  of  the  requirements 
havebeeniuBt 

U.S.  inqiorts  of  women's,  misses',  and 
children's  coats  and  jadcets  increased 
absohtriy  and  relative  to  domestic 
production  each  year  from  1974  timm^ 
1977.  U.&  imports  increased  absohttriy 
in  197B  comiMred  to  1977. 

U.&  imports  of  women's,  miyses*.  and 
diildren's  suits  Increased  absolutely  in 
1978  oonqMied  to  1977. 

A  Departmental  survey  of  the 
customers  of  Mr.  f  s  Sportswear,  Limited 
indicated  flwt  several  customers 
increased  dieir  Mianoe  on  inqxirted 
women's,  misses'  and  children's  coats 
and  jadcets  and  decreased  their 
purchases  from  Mr.  fs  Sportswear. 
Limited  in  1978  compared  to  1977. 

Condnsiaa 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  canqietitive  with  women's 
coats.  Jaf^ts  and  suit  Jackets  produced 
at  Mr.  fa  Sportswear.  Limited,  booUyn. 
New  York  contributed  inq>ortantly  to  die 
dedine  in  sales  or  production  and  to  die 
total  or  partial  sqtaration  of  workers  of 
that  firm.  In  accordance  widi  the 


provisiflsis  <rf  die  Act.  I  make  the 
following  oertifiGation^ 

M  woritm  af  Mr.  raflporlsifMr.  Umttad. 
BMddya.  New  Yadi  who  bacaae  totaOy  or 
paitJaHy  aaparalsd  from— aplqynwnt  HKtxK 
afiarSq^lsaAv  9, 1978  an  dig^ble  to  apply 
for  a^natoMBt  aasiitaiwe  under  TMe  IL 
-Gh^ptarXarthelkada  Act  ori974. 

SigBed  at  Waafalagtan.  D.C  ddt  ZBth  day  of 
MaylflT*. 

laawaP.'hyta; 

ZMrMfof.  O/pcBt^HtoaogBmaaL 

Adatitii9tnitloii,andrlaBiuti^ 

p«DK.y»-«w»i 


[TA-W-i14«I  V    - 

Th»  PiMH  V«IM  MMn«  Co.  Nancy  Kay 
Mm,  MwMT  OMMIy.  W.  ya.; 

efmnmon  01  wvuyaiiuii 

Pursuant  to  section  223  of  die  Trade 
Act  of  1974.  an  investigaton  was 
initiated  on  April  S,  1979,  in  re^ionse  to 
a  worker  petitlan  rapeived  on  /^xll  2. 
1970.  v^iich  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  die  Nancy  Key  Kfine  of  the  Paul  Yates 
Mining  Cooqiany.  Mercer  County.  West 
Virginia. 

"The  Aral  Yates  Mining  Coaqtany  had 
been  in  adoal  operation  less  than  ten 
months,  and  die  company's  Nanc^  Key 
kfine  had  been  to  operation  less  dian 
five  mondis  at  die  time  of  the    . 
tovestigatipn.  Due  to  die  short  term  of. 
operatton  of  die  Paul  Yates  Mining 
Company  and  of  its  Nancy  Key  l^ne.  it 
is  not  poesIUe  to  determine  trends  of 
sales  and  production  and  to  statistically 
measure  the  impact  of  inqiorts. 
Consequently,  die  tovestigation  has 
been  terminated. 

Signed  at  Waahii^tnn.  D.C  this  Slat  day  of 
May  1979. 

MatviBlLFaoks. 

Director,  Office  aiAdfuetmeat  Aettetanoe. 
inoi 


rrA-W-90S4  80681 

ScMckikic, 


.Pa..  9191; 


Apply  for  woflBar  A^|ualMiant 


To 


In  acoordanoe  with  sectton  223  ^  the 
Trade  Act  of  1974  (19  U&C  2273)  die 
Department  of  Labor  hereto  presents  the 
residts  of  an  Investigation  ragarding 
certificatte  of  eligibility  to  apply  for 
worker  adjustment  assistanoe  em 
prescribed  to  Sectton  222  of  die  Act 

to  aedar  to  make  an  affirmative 
detemdnation  and  issue  a  certification 


of  eligibility  to  apply  for  ad|  istment 
assistance,  each  of  the  grou  1  eliglUlity 
requirements  of  Sectiorn  222  pf  ttie  Act 
must  be  met 

The  tovestigation  was  inl  atedoa." 
Mardi  20. 1979.  to  response  owoiker 
petftioos  whidi  were  filed  cfi  behalf  of 
workarsandr 

enqiloyment  related  to  the  j^tiduodaa  of 
hair  dryers,  curling,  iraoa,  h  tir  enters 
sets,  fadal  saunas  and  dec  dcdiavars 
at  locatioos  of  Schick.  Inoai  Hxatad 
listed  to  die  AppendU  to  tib  m 

The  tovesdgattoa  rsvaalijj  ftat  the 
plant  produces  primarily  I 
curling  iroos.  and  hair  < 
oonduded  diat  aU«f  the  1 
have  been  met 

U.S.  imports  of  electric  1 
increased  abstrfutely  and  i 
1978  to  1977  and  from  1977 1 

U.S.  imports  of  electric  lu  ir  dryeri'  ' 
increased  abaolutely  and  n  attvdyftom 
1978  to  1977  and  frcnn  1977  0l97& 

U.S.  imports  of  electric  Ik  ir 
appliances,  vddch  indudes  arling  irons, 
increased  absolutely  and  n  ativdyfrooi 
1978  to  1977  and  thndedli  ed 
absolutdy  and  relatively  b  en  1977  to 
1878. 

A  Department  survey  (^  chick 
Incorporated  customers 
increasiiitg  reliance  on 
dryers,  curling  Irons  and 
by  respondents.  Hw 
that  customers  represeni 
proportion  of  Sd^'s 
dryers,  curltag  irons  and 
to  1977  and  1978'decrBased! 
from  die  subject  firm  from  977  to  1978 
and  to  die  ^t  quarter  of  1  79caapared 
to  die  first  quarter  of  1978 1  ndtocreased 
purchases  erf  inqiorted  hair  Iryers, 
curiing  Irons  and  hair  corie  sets  dnfbig 
the  same  time  period. 

Gooduston 

Aftor  carefid  review  of  d  B  facts 
obtained  in  the  tovestlgati<  vloondude 
that  tooreases  of  imparts  o  articles  like 
or  <ttrecdy  competitive  witi  hdr  dryers, 
curling  irons  and  hair  curie 


Nit. 
•■•JS- 


J. 


produced  by  Sdrick.  Incor])  mted 
contrlbotod importandy to   lededinete 
sales  or  production  and  to  I  le  total  or 
partial  sepantfoa  of  woike  «  of  diat 
firm.  In  accordance  widi  th  tprovisiona 
of  the  Act  I  make  dw  follo^ii^ 
certification: 


An  worlwn  of  dw  kicatiaaa 
luewpoiated  Hated  in  Iha 
became  totally  or  partially 


ifSchkk. 
Appi  ndbc.  who 


eeto 


1  ■ 


.   ,  -  —  *^  -    K  ■ 


UMI 
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SiftMd  at  Waahtaiston.  D.C  diis  29di  day  of 

iMMP.Tqrfar. 

Director,  Offtce  ofMoimgement. 
AdmMMtradon,  aadPlamUng. 

Appandx 

Ctug  Number,  and  StSfUck,  btc^  Facility 
LocaHon  .       j 

TAr^W-80B4.  LanowtMr.  PA 
TA-W-6055.  Philadelphia.  PA 
TA-W-fiOOS.  Lot  AngelM.  CA 
TA-W-4067.  HemiMtead.  LL.  NY 
TA-W-WB8.  CUcago.  IL 
TA-W-6080.  DaOaa.  TX 
TAr-W-BOaa  North  Attloboro.  MA 
TA-W-80n.  Decatur,  GA 
TA-W-S0e2.  Oak  BTook.  IL 
TA-W-«0e3.  Overland  Park.  KS 
TA-W-6O0i.  Lafayette.  CA 
TA- W-6005.  Ugon*  NigoeL  CA 

(PR  Doc  7»-t7V«  niad  a-r-m  M5  am] 


[TA-W-6168] 

SuQif  Cofp.  of  PiMfto  RioOi  CwHnri 
AQukfSt  A^ulnVf  PJRji  Cm  HfkiUuii 
RoQWdbiQ  ElsHMy  To  Apply  foe 

h  accordance  with  aectian  223  of  the 
Trade  Act  of  1974  (19  U£.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  afBrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  eadi  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

Hie  investigation  was  initiated  on 
April  A,  1979  in  jesponse  to  a  wmker 
petition  received  on  Afuil  3. 1979  which 
was  filed  by  three  woiicers  on  behalf  of 
workers  and  former  woikers  producing 
raw  sugar  at  Central  Aguirre.  Puerto 
Rico.  "Tbe  investigation  is  expanded  to 
include  Taller  A^iirre.  TaUer  Aguirre 
(tractor  maintenance  riiop)  is  part  of  the 
Central  Aguirre  and  togeflier  with  TaUer 
Reunion.  Deseada,  Isidore  and  Destinq 
form  part  of  a  unit  of  siq>port  equipment 
for  the  mill  It  is  concluded  that  all  of  the 
requirements  have  been  met 

hnp<Hts  of  cane  and  beet  sugar 
increased  in  1977  from  1976  decreased  in 
1978  from  1977  and  increased  in  the  first 
5  mondis  of  1979  oranpared  with  similar 
period  fin  197& 

Dui^  1978  die  Sugar  Ctvporatmi  ci 
Puerto  Rico  sold  raw  sugar  at  the  going 
US.  Market  price,  fdiicfa  is  k»w«r  ttian 
die  Coipwaflon's  cost  of  jnoduction. 
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After  carefi  1  review  of  die  facts 
obtained  in  d  e  investigation.  I  conclude 
that  increase!  of  imports  of  articles  like 
or  direcdy  co  upetitive  with  raw  sugar 
produced  at  me  Sugar  Corporation  of 
Puerto  Rico.  <  !entral  Aguirre.  Aguirre. 
Puerto  Rico.  <  ontributed  importantiy  to 
the  decline  in  sales  or  production  and  to 
the  total  or  pt  rtial  separation  of  woricers 
of  that  milL  Ii  accordance  with  the 
provisions  of  the  Act.  I  makq  the 
following  cer  ification: 


Ciatral, 


All  woricen 
Puerto  Rico. 
Aguinet  Aguink 
totally  or  partli  Ily 
enployment  on 
eb^Ue  to  appi ' 
under  Title  0, 
1974. 


the  Sugar  Corporation  of 

Aguirre,  and  Taller 
Puerto  Rico,  wdio  become 
,  separated  from 
or  after  March  23. 1978  are 
for  adfuatment  aaaistance 
(  hapter  2  of  the  Ttade  Act  of 


rrA-w-4268, 

Sunday's 


Signed  at  Washington.  D.C  this  31st  day  of 
May  1979. 

Jamea  S.  Taykf , 

Director,  Ofpa  of  Management. 
Adminietratim  aadPlanning. 
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IncotaL; 
TornihMlion  of 


Pursuant  to  section  221  of  the  Trade 
Act  of  1974  (1 }  U.S.C  2273). 
investigation  were  initiated  on  April  18, 
1979  in  respo:  ise  to  woricer  petitions 
received  on  /  pril  11, 1979  and  April  16, 
1979  which  w  ire  filed  on  behalf  of 
woikers  and  ormer  woricers  producing 
ladies'  and  Ju  liors'  sportswear  at  the 
Hauppauge,  I  ew  York  facility  of 
Sundays's  Wi  (ricclodies,  In&  (TA-W- 
5285);  Headli  le  Sportswear.  Inc.  (TA- 
W-52e9):  and  Arrived  Sportswear.  Inc. 
(TAr-W-5287 

The  Depart  nent's  investigation 
revealed  that  Sunday's  Workdothes, 
Headline  Spa  rtswear.  and  Arrived 
Sportswear  ¥  ere  established  in  the 
fourth  quarte]  of  1977  as  subsidiaries  of 
Going  On  ^  rtswear.  an  apparel 
manufacturer  These  subsidiaries  were 
established  f(  r  the  purpose  of  importing 
ladies' sports  vear.  Sunday's 
Workdothes.  Headline  Sportswear  and 
Arrived  Spor  swear  have  no  employees. 
In  essence,  ei  iployees  of  &e  three 
subsidiaries  ( Sunday's  Woiicdothes, 
Headline  Spa  Iswear,  and  Arrived 
Sportswear)  4  nd  Going  On  Sportswear 
were  identicc  .  Only  the  names  of  the 
firms  were  di  ferent  Woikers  at  Going 
On  ^lortswei  r  are  covered  under  an 
existhig  invei  dgaticm  (TA-W-6266) 
which  was  in  itituted  in  response  to  a 


petttioo  reoefviil 

Sunday's 

Sportswear 

have  no 

(rfGoingOn 

covered  by  an 

investigations 


on  April  la  1979.  Since 
WoiktlodiM.  Headline 

Affived  8poi1sw0u. 
raapb]|ees.  and  utilise  woricers 
ear  who  are 
{ xisdng  petitioOt  diese 
I  ave  beoi  terminated. 


tn-vw»nu  *^-mim 


rrA-w-«279] 

TAftAulol 
NJJ 


-;'?Vii:- 


'"M 


^nad  at  Waafioftan.  D.C  tWs  1st  day  (tf 
June  1979. 
Marvin  M.Foaki 

Director,  ( 
Asaistanoe. 

^Doel 


Ofpcot  'TiadtA^utUHKt: 
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WortMT^ 

In  aooordanciB 
Trade  Act  of 
Department  of 
results  of  an 
certification  at 
worker  adjusts  lent 


In  order  to 
determination 
ofeligiUlityto 
assistance  eac 
requirements 
must  be  met 


To  Apply  for 


widi  section  223  of  die 
(19U.8.C2273)dM 
Labor.herein  presents  dw 
in  restigation  regardlOg 
eligibility  to  apply  for 
assistanoe. 
an  afBrmatfve  ' 
ind  issue  a  certifieatlon 
■pply  for  adjustment 
of  dw  groqi  eUgfUUty 
ot  Section  222  oT  die  Act 


The  investig  itkm  was  faiitiated  oo 
April  23, 1978,  arespooaetoAwaker 
petition  receivi  d  on  ^prfl  12. 1979, 
which  was  filei  by  die  Intematiaial 
Brotherhood  oi  Teamsters,  Chauffenrs. 
Warehousemei  i  and  H^Mrs  (rf  America 
onbehalf  of  Km  trkers  and  fanner  '    ^     ■ 
woricers  of  T  &  R  Auto  Handling 
Corporation.  K  ahwah,  New  Jersey, 


engaged  in 
TftRAido 

Mahwah.  New 

providing  the 

unloading 

railroad  cars. 

owned  by 

Services. 
Thus. 

Corporation. 


[  cars  on  railcars. 
J  Coiparatioii. 
fersey  Is  onyiged  in 
t  of  loading  add 
■  vehicles  on  and  crff 
I  company  Is  partially 
t  Consdidation 
Bted. 

I  <tf  T  ft  R  Anto  HandUng 
ihwah.  New  Josey  do 
not  pnxhice  an  artkle  wtddn  ^ 
meaning  of  Sec  ion  222(3)  of  dw  Act 
Therefcwe.  diey  may  be  certified  only  if 
their  sepera^  i  was  caused  taqxwiMidy 
by  a  reduced  d  mand  Cor  dieir  services 
tern  a  parent  f  im,  a  firm  odwrwiae 
related  to  T  ft  1  Anto  Handling 
Corporation  by  ownership  or  a  BrtB 
related  by  coot  nL  b  any  caai.  dw 
reduction  in  de  nand  far  services  must 
originate  at  a  p  lodnctfon  fsdUty  whose 
woricers  Indepi  nden^  meet  dw 
statutory  criter  a  far  certification  and 


'Ji. 


nm^mstmmi 
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diat  radnctiaB  WMt  diractfy  relateio  tlw 
pvodud  inpsdM  by  Iiiumw  t>. 

T  ft  R  Airto  ffandUag  Caffpanttan^nd 
it»  CMtowri  havs  isb  cxwitiolltog 
intarast  Id  obb  uottKi^ivifBt 

with  wfakb  T  ft  R  A«lo  Handlii^ 
Cotpo— tjaa.  to  affiUstad.  does  not 
produce  «n  article. 

AH  wotkan  engaged  in  loading  and 
nnioading  mbtor  vehicles  on  and  off 
railroad  care  at  T  ft  R-Airto  Handling 
CoqMratiao.  Ilahwah,  New  Jersey  are 
employed  by  that  firai.  AD  penonnel 
acttooe  and  payroD  transaf^ione  are 
controlled  by  T  ft  R  Auto  Handling 
GoqMiration.  AS  emfdoyee  benefits  are 
provided  and  maintained  by  T  ft  R-Anto 
Handling  Cuiporatiao.  Workers  are  not, 
at  any  time,  nnder  empwyinent  or 
supenrisioB  by  customers  clT  ft  R  Auto 
Handling  Gocpotatiao.  Urns.  T  ft  R  Anto 
Handing  OoriNiratioB.  end  not  any  of  its 
cnsloniete,  mst  brobosidered  to  be  the 

"■■■III  Jl    ■!■■*    f^^M** 

wnmers  nim  . 


After  ceroid  tevlewi  I  determine  diet 
all  workers  of  T  ft  R  Auto  Hendlii« 
Cofparatioa.  Ilahwah,  New  Jersey  are 
deided  digibility  to  aiqily  for  atjyostment 
assistance  muwr  Title  O,  Cluster  2  of 
the  IVade  Act  of  1974. 

Signed  at  WasUngton.  p.C  tUs  Slsl  day  of 
May  1979. 
laaMsF-Tayior. 

Director,  Office  of  Management. 
AdnunMtrotioo,  andPUauung- 
pe  Dm.  Ts-vwifaid  a^^-fit  •!§  aii4 


[TA-W-6a2t] 

T  ft  R  Aulo  HnndBn9  Corp^  Naw^nit 
mnmoii 
to  Apply  for 


Worlnr  Ai^iMlnMnt 

In  accordance  with  section  223  of'dte 
Trade  Act  of  1974  (19  V.S.C  2Z73)  the 
.  Department  of  Labor  herein  presents  die 
remits  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adfustment  assistance. 

In  order  to  make  an  afBrmatlve 
determination  and  issue  a  certification 
of  digfbility  to  apply  for  atj^ustnient 
assistance  each  of  die  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  30. 1979.  in  response  to  a  woikar 
petition  received  on  April  12. 1979. 
which  was  filed  by  the  International 
Brotherhood  (tf  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  briialf  of  wotkers  and  former 
workers  of  T  ft  R  Hsndling  Corporetion. 


Newariu  New  JeBsey*  engaged  in  uie 
unloading  of  M^lor  venidee.  Toe 
toveetlgBtignioreahd  that  die  legal  tide 
rtoTftRAatoHandliiv 


TftRAato  Handling  Corporation. 
Newark.  New  Jersey  to  engaged  in 
unloading  motor  vdiidee  from  raiboad 
can.  Hie  siibfect  finn  to  partiaOy  owned 
oy  rreigpi  mwsiimiaieo  services, 
IncorpoTBtad.. 

Thus,  woriwrs  of  T  ft  R  Auto  Handling 
Corpcratian,  Newerk.  New  Joeey  do  not 
IHtidtice  an  artide  within  die  meaning  of 
section  222(3)  of  the  Act  Therefore,  d^y 
may  be  certified  only  if  dieir  separation 
was  caused  importandy  by  a  reduced 
demand  for  didr  eervices  from  a  parent 
firm,  a  finn  otherwise  fdated  to  T  ft  R 
Auto  HandUng  Corporation  by 
ownar^^  or  a  firm  related  l^  control 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
fodlity  whoee  workers  independendy 
meet  the  statutory  criteria  for 
certification  and  diat  reduction  must 
directly  rdate  to  die  product  impacted 
by  inqrarts. 

T  ft  R  Auto  Handling  Corporation  and 
its  customers  have  no  controlling 
interest  in  one  another.  Flight 
Consolidatiod  Services.  Incorporated, 
with  which  T  ft  R  Auto  HandUi^ 
Corpocatloa  to  affiliated,  doee  not 
produce  an  article. 

An  workers  engaged  in  unloeding 
motor  vehides  from  railroad  cars  at  T  ft 
R  Auto  Handling  Corporation,  Newark, 
New  Jersey  are  employed  by  diat  firm. 
All  personnel  ectioos  and  payroll 
transactioBS  are  controlled  by  T  ft  R 
Auto  Handling  Corporation.  All 
employee  benefito  are  provided  and 
maintained  by  Tft  R  Auto  Handling 
Corporation.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  T  ft  R  Auto  Handling 
Corporation.  Thus.  T  ft  R  Auto  Handling 
Corporatton.  and  not  any  of  ite 
customers,  nmst  be  confidered  to  be  the 
"workers'  firm". 


After  careful  review,  I  determine  that 
all  workers  of  T  ft  R  Anto  Handling 
Corporation,  Newark.  New  Jersey  are 
denied  diglbility  to  qiply  for  ad^tment 
asstotanoe  imder  Tide  IL  Chapter  2  of 
die  Trade  Act  of  1974. 

agMd  at  Washington,  aCtlii»31st  day  of 
May  1979.  .       ■       ^ 

JaaMsP.Taykr. 

Director.  Office  of  Manogement.    -^ 

Admini»lratioa,aaidPkmning. 

ini 
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By  letleBS  of  September  14  ,iam,i 
Vtbnarf  X  MTO,  die  pettttcfing  i 
requested  adndntotrathra 
reconsideration  of  the  I 
Ubor'sNegettve] 
Regarding  Eligibility  to  Apply  for 
-Worker  AdMmant  Aaaielifica  la  At 
case  of  aU  worinrs  < 
mintog  and  beneficiatioB  oflim  oee  at 
die  lis.  Staal  CarporadoB'*MiaM«>ta 
Ore  Opimttane  at  the  Cank  too  Diatifct 


Dtotiicl.Vli^aia.Miwiasoli  :Mdlhe 
Hibbfa«<3itohobnDtotitet.  fibbing  .. 
Minneeota.  The  determinatftm  was 
published  hi  dM  Fodenl  Baftotor  on 
August 2Sb  1978^  (43 FRSgub.       .  .. 

Pursaant  to  29  CFR  gai8(  :i 
reconsideration  may  be  yai  ited  under 
the  following  drcamstancei ; 

(1)  if  it  appears  on  the  ba  to  of  fecto 
not  prwioasly  considerBd  net  the 
determination  oomplainad  of  wao 


(2)  if  it  aqppears  diet  die  dbtenainatfon 
complained  of  wes  based  a4  e  nrfsteke 
in  dkB  determination  of  fact  i  previously 
considered;  or 

(3)  it  in  the  opinion  of  du  Certifyii« 
Officer,  a  misinterpretation  of  facto  er  of 
die  law  Justifies  reconskler)  tion  of  the 


The  petitioning  union  soil  Mrled  by 
their  kioal  U.S.  Congressma  i  from 
Minaeeote  daims  that  impc  rts  of  iron 
ore  from  Ceneda  increeeed  it  13 A  Sted 
facilities  et  Chicago's  Sond  Works. 
Gary.  Indiana,  and  Lorain.  <  Mo.  fai  1977 
and  eqiedeDy  in  die  first  q  ■rterafl978 
thereby  preventing  die  reca  I  of  ito 
workers  after  the  strflce  eoc  tdht 
Deoeriier  1977.  The  affectafe  wotkeis 
were  not  celled  bade  to  woi  c  until  die 
Canadian  iron  or«  strike  Kid  di  began  fai 
Mardi  197B.  The  petitkmer  i  too  dsfaned 
^A  die  denial  to  faioonaiste  «  wtdi  die 
Departmenfs  certification  c  BtoKfining 
Ccnqiany  woricers  (TA-W-^  794  and 
2796).  Lasdy,  die  petitfamin)  mrion 
daima  that  die  Department  luseofdie 
ore  depletion  ratioiiato  hi  it)  denial 
notice  to  qiedons  since  US  Sted  has 
every  intention  of  utilizing  t  le  naturd 
ore  urines  in  die  future. 


The  Departmenfs  revie^v  pf 
origind  deteimlnatfon 
import  criterion  of  die  Tkwk 
was  not  met  by  the  workers 
imports  of  iron  ore.  pdleto 
decUned  absolutely  in  1977 
197V,  they  increased  reUtin 
producticn.  Howrever,  thto 


aid 


ito 

ddiatdie 
Ad  of  1974 
While 

sinter 
to 
todoneetic 

primarily 


^i 
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-dua  to  a  atiike  widiln  the  domatk: 
mining  industry  in  1977  tdiidi  seilonaly 
afCected  domettic  production.  Decline* 
in  employment  and  production  at  tiie 
petitioning  mining  dttatiicta  were  found 
to  have  come  about  as  a  result  of  die 
depletion  of  the  09  Jn  these  mines.  As 
the  production  of  natural  ore  at  these 
mines  decreased,  VA  Steel  has 
increased  employment  in  taconite   , 
production  at  its  nearby  Minntac 
facility. 

The  Department  does  not  consider  as 
valid  the  petitioning  union's  claim  of 
increased  Canadian  expoiiB  of  iron  ore 
to  U.S.  Steel  facilities  especially  durbg 
1977  and  the  first  quarter  of  1978  thereby 
preventing  the  miniBrs  from  returning  to 
work  after  their  strike  (August  1, 1977,  to 
December  16, 1977).  ConaiiUan  iron  ore 
shipments  to  the  U.S.  Steel  plants  in 
.  question  have  actually  decreased  each 
year  since  1976.  There  were  no  . 
Canadian  ore  exports  to  the  South 
Worics  in  Chicago,  Gary  and  Lorain 
facilities  in  the  first  quarter  of  1978. 

The  Department's  further 
investigation  has  shown  that  in  those 
U.S.  Steel  works  using  Minnesota 
natural  ore.  there  has  bem  an  increasing 
switch  to  pellets  bom  U.S.  Steel's 
Minntac  pellet  plant  Pellets  fit>m 
Minntac  in  1978  were  repladng 
Minnesota  natural  ore  at  U.S.  Steel 
facilities  in  Illinois,  Ohio  and  Indiana 
and  also  in  the  Monogahela  Valley. 

The  Department's  negative 
determination  in  the  subject  case  in  not 
inconsistent  with  the  one  made  in  the 
case  of  a  petition  filed  on  behalf  of 
workers  at  the  Erie  Mining  Company, 
Hoyt  Lakes.  Minnesota.  TA-W-2794  and 
2795.  The  Department's  review  revealed 
that  the  Erie  Mining  Company's  declines 
in  enqiloyment  and  in  the  production 
and  sales  of  iron  ore  pellets  in  1976  and 
1977  were  the  result  of  increased 
imports  of  iron  ore  pellets  by  a  major 
customer  which  reduced  the  need  for 
iron  ore  pellets  produced  by  the  Erie 
Mining  Company.  In  the  subject  case, 
there  is  no  element  of  a  switdi  to 
imports  but  rather  a  switch  to  iron  ore 
pellets  from  die  natural  ore  which 
supports  the  Department's  basis  for  its 
initial  denial  because  of  the  increasing 
economic  exhaustion  of  the  natural  ore. 

The  Department  does  not  agree  with 
the  petitioning  union's  claim  that  the  ore 
depletion  rationale,  mentioned  in  the 
Department's  initial  denial  is  specious 
since  the  amnbined  iron  ore  shipments 
from  die  three  natural  ore  districts  have 


decreased  frv  in  1975  dirou^  1978  while 
die  taconite  i  Bllet  sh^nnents  frtmi 
Mintachave  ncreased.  Similarly, 
average  anmi  il  enqdoyment  at  the  three 
petttiqning  m  ning  districts  decUned 
each  year  sin  » 1976.  even  excluding  the 
strike  period,  while  it  increased  each 
year  at  Minn  i&  Officials  tram  the 
oonqianyanc  Ae  U.S.  Bureau  of  KOnes 
have  also  iniacated  that  most  of  the  hi^ 
grade  naturalore  has  been  extracted 
bom  the  Mesf  bi  Inm  Ore  Range. 

Coochisloo 

After  revie  \r  of  the  application  and 
the  investigal  Ive  file.  I  conclude  that 
there  has  bee  1  no  error  or 
misinterpreta  ion  of  fact  at 
misinterpreta  ion  of  the  law  wdiieh 
would  jiutify  reconsideration  of  the 
Department  c  '  Labor's  prior  decision. 
The  applicatii  m  is.  therefore,  denied. 

Signed  at  Washington.  D.C,  this  31st  day 
of  May  1979. 
James  F.  Tayla , 

Director,  Ofptu  of  Management, 
Adminlstratiaii  and  Planning. 
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[TA-W-5137-  S140B1 

Mining  DIvlai  N1  V«cinio  and  Qrogwi, 
Inc^Beckiay  W.  Va^  Cartificatlon 
Ragarding  Elgibmty  To  Apply  for 
Worfcar  Adjulbnant  Aaaiatanca 

Whitby  Strip  KIne.  Raleigh  County,  West 

Virginia  (TA4W-5137) 
Whitby  Auger  1  (fine,  Ralei^  County,  West 

Virginia  (TA  W-6138) 
Sullivan  Mine  ^  1.  Raleigh  County,  West 

Virginia  (TA- W-5139) 
Sullivan  Mine  4  2,  Raleigh  County,  West 

Virginia  (TA  W-6140) 
Mining  Divisioi  OfBce,  Beckley,  West 

Virginia  (TA-  W-514QA) 


Mining  Divisioi 


Held  Office,  Stoco,  West 


Virginia  (TA-  W-514aB) 

In  accordai  ce  with  section  223  of  the 
Trade  Act  of  974  (19  U.S.C.  2273)  tiie 
D^artment  o  '  Labor  herein  presents  the 
results  of  an  i  ivestigation  regarding 
certification  0  F  eligibility  to  apply  for 
worker  adjuslpient  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  ti  1  apply  for  adjustment 
assistance,  es  ch  of  the  group  eligibility 
requirements  if  section  222  of  the  Act 
must  be  met 

The  investi  ation  was  initiated  on 


• .    — 


-.'  jt  '■ 


petHton  reoain  Ian  April  2, 1999  wUsk 
was  Iliad  by  th  >  Ihdlad  Mna  WodMn 
of  America  on  lahalf  of  wokars  and  / 
former  woncan  prodnciiigBiatalfaiiglcal 
coal  at  tiw  folk  Rrii«  iacfliliaa  alVadUio 
and  Grogaa,  In  npotatad  Mining 
Division:  WUtl  y  Strip  MIna.  Whitby 
Anger  Mhia,  Si  Uvan  ftAie  #1,  and 
Sullivan  KBna  4  Z  an  kwatad  in  Raleigh 
County.  West  ^  irginla.  TIm  inveatigatiaa 
wasexpandad  o  tirade  tin  Mbdng 
Division's  mail  office  in  Beddey.  West 
Virginia  and  111  Id  office  in  Stooe.  Weet 
Virginia,  it  is  o  sidnded  that  an  of  tfaa 
requirements  h  iva  been  met 

U.S.  imports  rfmetanuiglcalooalace 
negligibla.  How  ever,  coka  ia 
metalhugical  o  lal  in  a  later  sti^|ial 
processing,  am  is  dierBfora  "direct^ 
oompetitive''  w  di  metalhugical  ooaL 
U.S.  inqiorta  of  odea  increated  on  an 
absolute  basis  ind  rriative  to  domestic 
production  in  1 177  as  oompared  to  1978 
and  in  1978  as  1  ompared  to  1977. 

The  Departn  snt  of  Labor  oonducted  a 
survey  of  costa  men  of  tibe  ma|or  ooal 
distributor  ndii  di  boa^t  aq4  retold 
Vedllio  and  Q  ogan's  metallaiglcal  coal 
From  1977  to  II 78  some  major  customers 
surveyed  decn  seed  pnrdiases  of 
metaUuigical  o  «l-fiom  diat  distilbntor 
andincrecwed  mrdiases  of  imported 
coke. 


Conclusion 

After  careful 


review  of  die  facts 


obtained  fai  die  Imrestigftioa.  I  coiclude 
that  increases  ( if  inq>orts  of  articles  like 
or  direcdy  eom  wtittve  with 
metaUur^cal  o  al  produced  at  Vedllio 
and  Grogan,  In  xnporated.  Kfining 
Division  contri  rated  important^  to  the 
decline  in  salei  or  production  and  to  the 
total  or  partial  leparation  df  worlcos  of 
that  division,  li  accordance  with  the 
provisions  of  d  e  Act.  I  make  the 
fcdlowing  certii  [cation: 

AD  woikers  of  Ifae  Whittiy  Strip  MbiaJ" 
Ralei^  Connly. '  Vest  Virginia:  tlis  Whitby 
Auger  Mine.  RaU  i^  Coonty.  Wast  ^Higfaiia: 
die  Sullivan  Kfin  #1.  Rale^  Coenty.  Weet 
Virgfada:  die  Soil  van  Mne  #2.  Rale^ 
County,  West  Vi  Italia,  and  dw  Beckley  and 
Stoco.  West  Viig  nia  ofBoes  (rf  die  Miaing 
Division  of  Vedl  io  and  Oogan.  inoocporated 
who  became  toUfly  or  partially  separated 
on  or  aflar  March  28, 1878 


from  employmen' 

are  eligible  to  api  )ly  far  a<4astment 
•  assistance  under  1 
Trade  Act  of  187'. 


ntlen.  Chapter  2  of  die 


y'i.f 


vv; 


.*■ «. 


•"lif^^^ 
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'iy-- 


SifBad  at  WaahbvtoB.  ac  Oto  Sllh  ibjr  of 
UaflVt. 

{■■■■F.Tqrta* 

DInctor,  Offtot  cffSwiogMMMt, 
AdnUnhtntiMi,  and  Ptaaain^ 


rrA-iM7it] 

I  n^  IMNnMO  MNWV  Of 


Apply  for 


on 


To 


On  Mtj  17.  IBTSt  tfia  Department 
made  an  Afflnnathre  n«i»iiiihiaHn« 
Rei^ffding  Apirikatiaa  for 
Reoonridwratlon  tot  wodcen  and  fotmer 
woiken  of  Weetfofdi  Manufautuilng 
CoBxpuBftloc^YluuuupotU 
Penniylvania.  TUa  datanuinatloii  was  ^ 
piddiuied  in  die  1 
May— k  1979;  (44  PR- 

On  die  ba^  of  new  infonnatian 
aiqipMed  kf  die  management  of  Petera 
Spoctiwear  CoauMiqr.  inix,  Hifladelpfaia, 
Fttuuyhraniat  a  iMrilier  inveatigatkn 
•^vaa  made  by  die  Diiectar  of  dM  QflHoa 
of  Tkade  Adjoatmoit  Aariatance.  Hie 
investigation  revealed  diat  a  worker 
grotqi  indnded  in  die  Department's 
denial  of  Westfotdi  MarnifwcturiM  in 
fact  perliunued  fanction  separate  from 
those  of  die  remainder  of  die  planL 

Westfordi  Mannfoctnring  is  a  vdiolly- 
owned  snhaidiaiy  of  Petew  Sportswear. 
On  Mardi  U,  1979,  die  Department 
denied  eligibility  to  mdy  for  adjnstment 
assistance  to  die  tvoners  of  WMtfordi 
Mannfoctiujiig  and  certified  die  woricers 
of  Peters  Sporttwearvlbe  basis  for  die 
denial  of  Westfordi  Manniactiiring  was 
that  sales  and  production  at  the  firm  had 
increased  absolutely  from  197B  diroa^ 
197a 

The  wi^cers  in  die  shlpplog  and 
contract  inspectkn  departanents  in  die 
warehouse  of  Westforth  Maiuifacturlug 
produced  exchiaivdy  far  Peters     - 
Sportswear.  They  did  not  partic^te  in 
contracts  Westfwdi  Mannfacturhig  had 
with  companies  other  than  Peters 
^lortswear.  Production  and  employment 
in  diese  two  departments  were 
dependent  tqxm  conditions  at  Peters 
^[Kntswear. 


In  view  of  die  above.  It  Is  concluded 
that  Imports  of  articles  like  or  dlrecdy 
competitive  with  men's  and  boys' 
outerooats  and  jadcets  and  leadier  coats 
and  Jackets  produced  by  Peters 
^KXtswear  Company.  Ino.  contributed 
inqwrtantly  to  die  separatloaa  of 
workers  and  to  die  decUne  in  sales  in 


die  shipping  and  contract  inspection 
departmenta  of  Weatforni 
ManufautUriug  Cinwpany,  hifc, 
WlUtamspoitt  Rsmisylvainla. 

Hie  reviaed  notice  of  determination 
appUcaUe  to  TA-W-47i8  Is  hereby 
issued  as  follows: 

AD  wariwB  sogsgsd  in  A^iping  and 
cootnct  impsGlkM  st  dis  Wastiatdi 

PmisylTaiiia.  who  bacuM  totally  or 
pattlalljr  sqiaiatBd  noak  SBqilojfBMat  OB  or 
aflw  Angoat  in  1978,  an  digflda  to  apply  tor 
adjaatmant  aaalalanna  andar  Tttia  H,  Chapter 
a  of  dM  Ttada  Act  of  1974. 


[  at  WaakfQgtaB.  IXC  dii«  aodi  dajr  of 
M*yU79. 

Dinclot,  Ofpot  efMoBtigHtimnt, 


(TiMV-flli]  ^ 

woyvnoeiv 

mMQUUtf  To  Apply  for  Wonnr 


wvyvnoeiv  onos  ■■nuisciunng  vOut 


In  accordance  with  section  223  of  die 
T^ade  Act  of  1874  (19  US.C  2273)  die 
DqMrtmeot  of  Labor  herein  presents  the 
residts  of  an  invaatigatlon  regarding 
certiflcatfoa  af  dlglbOlty  fo  ^iply  for 
worker  adjiiMment  assistance. 

bi  order  to  make  an  aCBrmative 
determination  and  lasne  a  certification 
of  dlgibilliy  to  qi|dy  for  adlnstment 
assistance,  each  (rf  die  group  eligibility 
requlrementa  of  aectkm  222  of  ^  Act 
mnstbemeL 

The  investigation  was  initiated  on 
^ird  4. 1979  in  raaponae  to  a  worker 
petitkm  received  on  April  3. 1979  which 
was  filed  by  ^e  Boot  and  Shoe  Workers 
Union  on  bdialf  of  workers  and  former 
workers  prodadog  men's  shoes  at  the 
Waterkw.  Wlacaaafai  plant  of  die 
Weyenbetg  Shoe  Manufacturing 
Coiqiany.lt  la  oonduded  that  an  of  die 
requfrementa  have  been  met 

US.  taqMxts  of  men's  dress  and  casual 
footwear  taicreased  absoltttely  and 
relative  to  domestic  productian  in  1977 
compared  to  1979  and  increased  relative 
to  domestic  production  fai  1978 
conqiared  to  1977.  Inqiorts  as  a 
percentage  of  production  exceeded  75 
percent  in  1979,1077.  and  197& 

Weyenberg  owns  and  operates  two 
men's  fo|Otwear  plants  abroad  in  Ireland. 
V^^^eidierg  increaaed  imports  of  men's 
footwear  in  1978  oonqiared  to  1977  uad 
in  die  first  quarter  of  1979  ooaqNued  to 
die  first  qnartar  of  1978L 


After  careral  review  of  dw 

obtained  in  the  investi8Btlon,l  condude 
diatfaiaMaes  of  imports  of  ai  tides  Hka 
or  oirecuy  mnipeunve  wnn  i  en  s  snoes 
produced  at  dw  Waterkio.  W  soonsin 
|dant  of  die  Weyenberg  Shoe 
Manufocluring  Company  con  dbwla 
Impmtantly  to  die  dedine  in  i  ales  or 
intidnctioii  and  to  die  total  oi  partial 
separation  of  woikers  of  diatlGbn.  ta 
accordance  widi  the  provisloBs  of  dM 
Act,  I  make  die  following  oerHcattoK 


^aftially 


An  woricva  of  dia  Watarioo. 
irfant  of  dw  WajraDhMg  Shoe 
Cwnpany  who  bacama  tofallir  or 
a^wrktad  froBB  aaplajniMBt  or  a 
a  1979  arr  aHiibla  t»  appdr 
aaotstaaoa  andw  TItta  0.  Ch^ld  S  of  tha 
TVidaABtafl974. 


oigDad  at  WaihlngtoD,  D£>  di  i  Slfli  day  of 
May  UTS. 

Inaar.Tayloi; 

DbwstotiOffiotefhlaoaguBBBt, 
Adauniatmtioa,mdPkmdB^ 

mt  Doe.  la-VWi  HM  Mi-ak  Ml  i^ 


ITA-W-CWIl 


M.YJ 


P 


To 


In  accordance  with  sectioi  223  of  die 
Trade  Act  of  1974  (19  U.S.C ;  273)  die 
Department  Qf  Labor  herein   resents  die' 
reralts  of  an  investigation  r«  arding 
certification  of  eligibility  to  1  iplyfor 
worker ad^tment assistanc  u     ■■*;:,■  f^-' 

In  order  to  make  an  afOrmi  tlve 
determination  and  lasue  a  ce  tificatioa 
of  eligibility  to  apply  foradja  rtment 
assistance  eadi  of  die  grotqi'  Uglbillty 
requirements  of  section  222  o  me  Act 
mnstbemeL 

The  Investigation  was  inltt  ited  on 
April  5. 1979  in  reqwnse  to  a  Mrctker 
petition  received  on  Mardi  2  .  1979 
whidi  was  filed  on  behalf  of  worken 
and  former  workers  prododni  men's  . 
sUrts  at  die  Whitehall  NeWToric plant 
of  Whitehall  Mannfschffl^ 
Corpocatfon.  Ibe  taivestigatia  i  revealed 

that  die  correct  name  of  die  I  d^ed  firm 
is  Whitehall  Manufocturing  C  oqioratlon 
and  diat  die  plant  is  located  B 
Whitehall  New  York,  b  die  Ukmli«' 
determliwtion.  without  regm  to ' 
MiheAet  any  of  the  other  crita  ria  have 

been  inet.  tte  CoUowtaqg  qttifio  baa  not 
beenmeb  ^^ 


V 


''-I 


That 
diracdy  conpatlttva  widi 
by  dw  Ihai  or  appropriate  sobdhliioB 


ler     >' 


UMI 


/  V0L44. 


to.  112  /  Friday.  Jane  8.  IflTQ  /  Nptto  * 


oontrfbated  importanfljr  to  th*  Mpantiant^or 
dinat  dwiwA  and  to  tb*  abaohite  decUne  in 
mImoti 


Tb*  Dqiartmtnt  of  Labor  oondncted  a 
■aryey  of  tha  laaniifactBTar  for  whom 
Whitehall  Mamrfartaring  parfomad 
contract  sewing  of  ihirta  and  of  moat  of 
Whitehall  Manufacturing'f  own 
custooaera.  The  sorvey  lavealed  that  the 
manufactaier  did  not  employ  foreign 
contractors  at  purchase  imiwrted  aian's 
shirts,  and  that  moat  of  Whitehall 
Manufawtariog's  own  cnstomers  who 
were  surveyed  did  not  increase 
purchases  ofimported  men's  shirts 
during  a  period  in  mdiich  tfiey  decreased 
purdiases  from  Whitehall  Those 
customers  that  did  ledaca  pnichasea 
from  Whitehall  and  inareaae  puidiaaes 
of  imports  represented  an  InaignificaBt 
proportioa  of  total  company  sides. 

Conclusion 

After  careful  review,  I  determine  that 
all  woricers  at  the  Whitehall.  New  Yori^ 
plant  of  Whitehall  Manofacteiing 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  the  Trade  Act  of 
1874. 

Signed  at  WaaliingtaD.  D.a  diis  81st  day  of 
May  1978. 
laaasF.TaylK, 

Director.  Qfpct  cfMamagemmt, 
AdmJautration.  and  Planning. 

(FR  Doe.  7»>17Hr  RM  a-^4at  Mt  Mi4 


(TA-WUglfl] 

Whwton  Coil  Ca,  DMy»  W.  ¥a; 


In  accoidanov  wldi  sectloo  223  of  die 
Trade  Act  of  1974  (19U.8.C  2273)  die 
Department  of  Labor  hoein  presents  die 
results  of  an  investigation  ragardiQg 
certification  of  eU^bilitjr  to  apirij  for 
woricer  ad|uBtiueut  asalstanoe. 

In  order  to  make  an  alBnnatfve 
detennfaiatiaQ  and  issae  a  oartiflcation 
ofdtfhflHyto'iOThrfaradjnatment 
assirtance  eadi  oltte  gwm>  eligibility 
faquli'euents  of  Section  222  of  me  Act 
most  be  meL 


Hie  tanrest^tlan  waa  initiated  1 
April  eb  IW  in  leapoMa  to  a  1 
petition  noaived  on  April  2. 1078  jriddi 
waa  filed  by  the  IMtad  IIIM  Woricaia 
of  Ametka  on  bohaff  of  worican  amd 
fanner  woricen  mining  ooal  at  Iba 
ynaataa  Coal  Conqwny.  Davy.  Weat 
VMia.  h  Ae  felMfogdetanAiatfan. 
wiuMat  ragard  to  wnetner  an^  of  me 


other 
following 


criteria  have 


cri  Brion 


ttncraai  uxA 


been  met.  the 
has  not  been  met 


compc  lilfve  wilB  1 


ofvOckaUvar 
artidea  pradaoad 
ppropriata  aabdiviaion  have 

to  die  aeparationa,  or 
md  to  die  abaohita  dedfoe  ia 


lliat 
direcdy 
bydia' 

ctrntribotad  in^Mrtantly 
tlireat  diereoi^ 
sales  or  produ^oo. 

Winston  C  m1  Conq)any  produces 
metallurglca  coal  exclusively  for  its 
parent  comp  ny.  The  parent  company's 
total  sales  ofimetalluigical  coal 
increased  in  lenns  of  quantity  in  1978 
oonvaied  wy  1977  and  in  the  first 
quarter  of  1919  compared  with  the  like 
quarter  of  19  7.  A  United  YJBdb  Worker's 
Mine  Workei  's  strike  in  die  first  quarter 
of  1978  predi  des  the  use  of  this  pniod 
for  comparis  in.  The  parent  oooqiaBy'a 
production  o  BMtalluigical  coal  at 
company-op<  rated  mines  faicreMed  in 
terms  of  qnai  ti^  in  1978  compared  with 
1977  and  in  t  te  first  two  months  of  1979 
compared  wi  h  the  like  period  of  1977. 

Mostofthi  coal  sold  by  the  parent 
company  in  1  978  and  the  first  qostar  of 
1979  was  exf  orted. 


After  carel  d  review,  I  determine  that 
all  workers  0  Winston  Cbal  Company, 
Davy.  Weat  ^  ir^i^  ue  denied 
eligibility  to  1  ppfy  for  adloataient 
aeeistance  w  dar  Title  B.  Chapter  2  of 
the  Trade  Ac  of  1974. 

Sigaad  at  W^dtia^oB.  OQ  diia  Slat  day  of 
May  1978. 

laaiaaF.TayiaL 

Dirm:tm,Offio'of. 

AHmlniatmlini  ,  <»nWIMmwi/.y 
pa  Dm) 


lane  1119781 

The  Legal  ^ervioes  Corparaflon  was 
esteblished  ffarraant  to  die  Legal 
Services  Cc^OTatlon  Act  of  1974.  Ptab.  L. 
93-358. 88  StdL  378. 42U.S.C  2898-2888/. 
aa  amended,  fob.  L  9S-222  (December 
2a  1977).  Sectian  1007®  prcrvfdor  "At 
least  30  dayaMor  to  die  approvafof 
any  grant  ^pAc^flon  or  prior  to  entering 
Inio  a  oontrait  or  prior  to  dm  initiatfan 
(rfanyodier]  to|ect  the CorpuraUun 
ahallannonn  apiddidy.  .  .socfa  grant, 
contract  or  pi  Dfect" 

Hie  Legal  I  ovioes  Coiikiratf on 
hereby  amoi  noes  prirfk^  that  it  ia 
coMiderfng  t  wi^ant  apfriication 
submitted  by 

Southern  Arii  ana  Legal  Aid  in  Hicaon. 
Arizona  to  se  -ve  Native  Americana  on 


or  near  dM  Ak  Cadn.  Port  McDowell. 
Gila  River  andBalt  River  Reaarvattona. 
btereatad  pi  raona  arebaca^  instted 
to  submit  writt  m  oommento  or 
recomwendatfa  na  conramfng  dte  abova 
applicatton  to  ma  Regional  0£Boa  of  the 


Legal  Services 


.Auporation  at: 


Legal  Sarvioaa 
Offloe,17aB 
Denver,  00 

PrBBidtuL 

tFaDae.}»«BHi 


Caporatian.  Denver  Ragioaal 
a  anpa  Street  Suits  8OO1 


The  ad  hoc  I  iformal  Advisdqr 
Subcommiltee  onMaterialalVocesafag 
in  SpaceJMPS)  of  te  NAC-fiTAAC  wfll 
Bnetinraxnui 
Heaoqinarters. 
AveuuB,  sWi 
9:0Dajn.to 

The  monring  s^asian  of  Aa  inaelfBg  ia 
open  totbe^  tBc.  Menibara  of  dw 
ptdiBc  wfll  be  idkidtted  to  the  maettng 
on  a  flnt-conu ,  first-senred  baaia  iq^  to 
die  room's  aea  tagcqiadiy^ of  15 
persona,  and  a  fli  be  lequhad  to  sign  a 
vlsiturs*  la^Mi  r. 

FkoaM0«JLtol2d0noan.fh9     ' 
Snhonmmlttea  isfBrndewj^anaanit 
pregreaa  In  die  MPS  program's  Pbatfaig 
Zona  Bx|wiluM  nt  S^ataui  pnfacl  and 
wiBf&aeiissdi  prapanC^  Five  Year 
Flanfar]9n-<(  I. Hw ^pravad aanda 
for  this  part  of  ute  fieettng  b  aa^owR 

InnaSXltTV 

Timeatid 


reconvene  ton  commend 


membarah^oi 

panel  to  p«fa4>  adantlflc' 

of     ' 

MPS 

of 


an  ad  hoc  peer  ravtew 


V   :i-. 
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discussion  of  the  profeMtonal 
qualifications  of  candidatM  for 
membenhip  in  the  panel  would  invade 
the  privacy  of  these  scientists  and  other 
individuals  associated  with  dielr 
research.  Since  ttie  afternoon  session  of 
the  Subcommittee  meeting  will  be 
concerned  tiuon^umt  wim  matters 
Usted  in  S  U.&C  6fi2b(cMe)  as  described 
above,  it  has  been  determined  that  this 
session  shoold  be  doeed  to  AepnbUCi 

The  8TAAC  ad  hoe  Informal  Advlsoty 
Sobcommittae  was  established  to  advise 
NASA  on  ttM  Materials  Prooessing  in 
Space  program's  aoanrapHshmentSt 
ongoing  reseaxdi  and  long  rai^  plans. 
The  Sobcommittee  has  six  members 
representiag  the  scientific  and  industrial 
commonites  and  is  chaired  by  Dr. 
Martin  Glickaman.  For  furthw 
information,  contact  Dr.  James  H.  Bredt. 
Executive  Secretary  ct  the  NAC-OTAAC 
ad  hoc  Informal  Advisory  Sobcommittae 
on  MatHiab  PMoessiQg  in  ^lace,  Code 
EM-7,'NASA  Headquarters. 
Washington.  D.Q.  206IB  (202/755-8673). 
Anold  nr .  FiaO^a. 

ABmxkOa  AdadtdttniorfoeBxtetaalAffiUn. 
JunsBilSTa. 

P>ltOae.7i-umSI 


NATIONAL  CAPITAL  PLANNMQ 


t  of  EnvkoiMMiinl 
dually  In  Mm  NiHomri  CiplW  ftoglon 

The  National  Cqrftal  Planning 
Qmmdssion  will  consider,  at  its  June  28, 
1970  meeting.  Ae  adflfrtian  of  ttie 
following  pcopoaed  raviaed 
Environmental  PaUdatf  and  Procedures. 

Interested  o^gaitiiatiwis,  agendea. 
and  dUxens  are  requested  to  submit 
their  views  in  writing  to  tfie  Commission 
prior  to  June  20b  197V,  addressed  to: 

Daniel  R  Shear.  Secntaiy.  National 
Capital  Planning  ConmissioOt 
Washington.  DXI  2067& 

Sec.  1.  Purpoaa 

All  Federal  agencies  must  direct,  to 
the  fullest  extent  possible  Uieir  pdides, 
plans,  and  programs  to  protect  and 
enhance  environmental  quality.  In  view' 
of  the  unique  Federal  presence  at  die 
seat  of  government,  a  qiedal  effort 
should  be  made  by  the  Federal  and 
District'of  Columbia  governments  in  the 
Natitmal  Capital  Jte|^  to  implement 
tiie  National  Environmental  Poliqr  Act, 
as  amended  (NEPA).  Tliese  procedures 
siqipbrnent  tte  Goandl  on 
Environmental  QnaUty's  ragnlations  Cor 


implementiag  die  prooedoral  provisioiis 
ofNEPA  and  deacribe  die  way  die 
National  Capital  Planning  Commission, 
beginning  at  &e  earliest  possible  point, 
considers  die  environmtotal  aqiects  of 
piopoeed  acUana.  The  Commission's 
goal  ia  to  avoid  or  minimiae  adverse 
environmental  effects. 

8e&t.Definitfana 

Underlined  words  are  defined  as 
foUowa: 

Xonunission*'  means  the  National 
Capital  Flanniiig  Conuoission  created  by 
^PbumingAcL 

■Xlonqirehenaive  Plan"  means  the 
Comprehensive  Plan  for  the  National 
Ciqiital  praparad  and  adopted  pursuant 
to  the  Pianoiiv  Act 

"Goimdl"  means  the  CouncQ  of  the 
District  of  Columbia,  aa  defined  in 
Secdon  103  of  the  M»D0  Ai/e  Act 

"EIS"  means  environmental  impact 
statement  pnpared  pursuant  to  Section 
102(2KQofAEEPA.  ^ 

"EnvironnMntal  assessment"  means  a 
document  that  briefly  discusses  the 
environmental  oonaequences  of  a 
pcopoaed  action  and  alternatives 
prepared  for  the  puipoaes  set  fordi  in  40 
CFR1508JI 

"Environs"  means  the  territory 
surrounding  die  District  of  Columbia 
within  the  Ragion. 

"EPA"  means  die  United  Statea 
Environmental  ftotection  Agency. 

IBxecntive  Director"  means  die 
director  em|doyed  by  die  Comndssion 
pursuant  to  SacttoB  2(c)  of  the /Vanmrv 
Act 

liome  Ride  Act"  means  die  District 
of  Colombia  Self -Government  and 
Govammental  Renganization  Act 
(Deoamber  2^  1973. 87  Stat  774). 

Iklayor"  means  the  Mayor  of  die 
District  of  Cofaunbia.  as  defined  in 
Sectton  103  of  die  Hotoie /lu/e  Act 

"NQ>A"  means  die  Nattonal 
Environmental  Pdicy  Act.  as  amended 
(42U.aC482tetaeq.). 

"FlamdngAcT  means  the  National 
Capital  Plraniiv  Act  of  1962.  as 
amended  (40  U&a  71-71L  72, 73. 74; 
DJC  Code,  aeca.  1-1001  to  1-1013). 

'Vedevdopment  Act"  means  tibe 
District  of  Cohmd^  Redevekqiment  Act 
of  1945,  as  amended  (DXl  Code.  aeca.  5- 
701to5^719). 

"SLagioar  means  the  National  C^iital 
Region  as  defined  in  Section  1(b)  of  die 
Planning  Act 

"Zoning  Act"  means  the  Act  of  June 
2a  1038. 62  SUt  787.  ma  amended  (D.C 
Code.  aecB.  ft-413  to  6-428). 

"Zoning  Commission"  means  die 
Zoning  Commiaatnn  created  by  Section  1 
of  the  Act  of  March  1.  IflOOt  41  Stat  800. 
as  imended  CDXI  Code,  sec.  6-412). 


"Zoning  Regnlations' 
regulations,  induding  die  malis. 
amendments  diereto,  .promu]  ated 
the  Zoning  Commission  pur^iant 
ZoningAct 

Sec.  9.  Principal  Functions    ^M/ck 
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This  section  describes 
decision  points  for  die  Cfwif^/ssion 
principal  functlona.  It  does 
an  exhauattve  list  of  die  CotjmiBaiim  'm 
functions. 

A.  Federal  Elements  of  the 
CoaytrehKUivB  Plan 

The  Commission's  conqm  lendva 
planning  process  liegins  whi  n  the 
Commission  staff  starts  to  p  epare  a 
specific  Federal  element  (e^  Federal 
land  use.  Federal  employme  it  foreign 
missions  and  international  i  lendea). 
The  NEPA  ptooens  usually  i  arts  widi 
'die  preparation  of  a  study  a  planning 
report  on  the  proposed  elem  mt  and  a 
related  envinnimental  analj  ds.  The 


degree  of  spedfidty  of  die  r  pact  varies 
depending  on  die  subjed  nu  tier  of  the 
element  and  on  die  Commis  ion's 
direction  to  the  staff.  The  18  ortia 
circulated  for  agency  and  pi  >^  review 
and  comment  Genwally  thi  major, 
decision  points  on  a  Federa  element  of 
the  Comprehensive  Plan  an 

1.  First  major  decision  po  fit— ^  die 
case  of  a  study  rqiort  after  inalysing 
alternative  policies  and  oon  nents.  the 
Commission  selects,  from  ai  wng  die 
alternative  polides,  that  alti  mative  for 
vdiich  the  staff  should  prqM  readrafi 
propoaed  element 

1.  Sectmd BK^  dedstmt]  )oint— 
After  die  staff  has  prepared  i  draft 
propoaed  dement  and  relata  d  pUwntng 
report  the  Aceciftfiv  £Mi«cC  r 
determines  die  type  of  envii  mmental 
document  to  be  prepared  on  die  - 
propoaed  element 

3.  Third  major  decision  pi  fint— When 
die  staff  has  inepared  the  a]  propriate 
environmental  do^'mffnti  di  >  draft 
proposed  dement  is  present  id  to  die 
Commission.  When  satisfac  ory  to  the 
Commission,  it  authorizes  d  b  propoaed 
element  (aooonqiaiiied  by  tl » plemiing 
report  and  die  environmenti  I  document) 
to  be  circulated  for  agenqr  i  nd  public 
review  and  comment 

A.  Fourth  major  decision  f,  xfirt — After 
die  drcnlati<m  period  has  eqded  and 
comments  anatyied,  die  [ 
element  is  presented  to  the  ( 
for  adoption,  ff  an  £IS  is  1 
proposed  element  is  present 
Commissiqn  for  adoption  i 
dian  ddrty  days  after  die  f 
oftheflndfflSL 


widi£PA 


i 


I 
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KDMrictBIeautitBofth* 
CampnheaaivB  Plaa 

toB  District  of  CohnnUA  govsmnunt 
•hall  sabBdt  to  the  ComndttUm  an 
eavimameatal  anettamnt  on  eadi 
District  akoMnt  It  ahonld  ba  mbmittMl 
as  aariy  as  possible  in  Ae  DiMrilcf  s 
planning  process,  not  later  ttum  die 
submis^m  bjr  die  JMnvr  of  tfw 
proposed  element  to  the  CouaciL 

1.  Fint  mafordeci$kmpt^t—yntea 
uw  Mayot  snboiits-uie  proposed 
element  and  environmental  aaseaamenfc 
die  £^ea/t/ve  ZMrsctor  shafl  determine 
the  appropriate  enviraiuBental 
document  required  for  ConmdssicHi 
action.  If  die  Awciftfiv  ZMhsctor 
determfaies  that  an  £15  is  required  for 
Commisaion  action  on  die  propmed 
elementt  die  District  goverumenti  wldi 
Comndasion  cooperation,  diall  provide 
the  information  set  forth  in  Appendix  B 
necessary  to  assist  the  Commiaaion  in 
the  preparation  of  an  fZSL 

2.  Second  mc^r  dedaion  point— 
After  the  element  has  been  adopted  by 
dieCSiNiiictfandsnbmittaKltotfae    . 
Commiaaion  pursuant  to  Section  2(aX3) 
of  the  Alannii^Act  the  Comndaaion 
reviews  die  element  widi  regard  to  it» 
impact  on  the  interests  or  fimctions  of 
the  Federal  EstabU^ment  hi  the 
National  Capital  and  may  take  sndi 
action  or  actions  as  it  deems 

.  approptlate  pursuant  to  Section  2(aK4) 
of  die  Planning  Act  TIm  environmental 
domment  sulmiitted  for  die  first  major 
dedsion  point  may  be  used  for  the 
second  malor  decWon  point  if  no 
substantial  changes  have  been  made  in 
the  element  If  stdMtantial  ***»^*ffn  have 
been  made,  the  appropriate 
environmental  tnlmuMtioB  will  be 
siqiplemented  w  amemled  by  the 
District  government  U  an  £75  is 
required,  the  Commiaaion  shall  not  take 
action  pursuant  to  Section  2(aK4)  of  the 
iVonniivilcf  earlier  dian  thirty  days 
after  die  filing  with  £Pyl  of  the  final  £ZS. 
The  element  shall  not  be  deemed  to 
have  been  submitted  to  die  Commission 
until  thirty  days  after  the  filing  with  £Pii 
of  the  final  £2SL 

C  Federal,  Federally  Asaiated,  and 
Diatrict  of  Columbia  Pro/ecta 

1.  Federal  developmenta  andjnv/ecta 
requiring  Commiaaion  Of^trovaL—A 
Federal  agency  shall  connilt  widi  the 
Commiaaion  at  the  earliest  possible  time 
with  respect  to  a  plan  Ixa  a  development 
or  a  project  requiring  Commiaaion 
review  and  approval  as  set  fbrdi  hi  Sec 
7  of  these  procedures  and  shall  permit 
die  Qmuniaaion  to  particulate  with  it  in 
detennining  die  appropriate 
environmental  document  for  sndi 
development  at  iwoject  For  each  action 


sttbniiasim« 


^     .7.die 
agency's  sol  mission  to  die  Coaudaaiaa 
[mBSctan 

Prior  to 

t  on  an  agency's 

.  he  GommiBsiao  shatt  take 
responaibilil  f  for  the  scope  and  contents 
oftheenvin  omental  docuBent 

For  an  act  ons  listed  under  Sec.  7,  die 
following  an  i  major  decision  points: 

auFbatm  ktr  dedaian  point— AXftu 
tfaneofinitie  consultation  with  tte 
Commiaaitm  by  die  sponsoring  sgency, 
die  Acaeu  tfv  r  Z^ETBctor  and  die 
sponsoring  fl  jency  shall  detemdne  the 
appropriate  ( nvironmental  document 
required  for  Tommiaaion  atidoth  ff  the 
determinatia  1  is  made  ^t  en  £25  is 
required,  iha  sp<Hisoring  agency,  uridi 
Commission  Dooperation,  will  be 
required  to  I  repera  an  BS. 

b.  Ol/ierm  jfoTdecdakmpdnta. — The 
number  and  latnre  of  odier  major 
dedsion  pdi  ts  depend  on  the  type  of 
submission  I  y  the  sponsoring  agency 
(e.g..  master  ilan,  location  and  program, 
developmenl  concepts,  prriimlnary  site 
and  building  fdans)  in  acomdance  with 
the  Commiaa  on'a  Site  and  Boildii^  nan 
Requirement .  Some  dedaions  can  be 
acconq)lishe(  in  one  step  vdifle  others 
can  only  be  4  ocmnirfished  hi  a  series  of 
steps.  In  ead  i  instmioe,  die  appropriate 
environment  1  document  must  be 
completed  pi  or  to  Ctanmiaaion  action. 
The  envirum  lental  document  sulmdtted 
for  the  first  n  ajor  dedrion  point  may  be 
used  for  odie '  major  dedsion  points  If 
suffident  for  luch  odier  major  deddon 
points  and  m  substantial  changes  have 
been  made  la  the  proqposaL  If  substantial 
changes  havi  been  made,  die 
appropriate  t  nvironmental  document 
will  be  snppli  mented  or  amended  by  the 
sponsoring  agency. 

t  developmenta  and 
J  Commiaaion 
i-Federal  agendes  shall 
I  Commiaaion  tAfha 
earliest  possible  time  as  to  die 
enviranmenti  1  document  necessary  with 
respect  to  a  p  an  for  a  develoiment  or  a 
IRt)  ject  requi]  ng  Commiaaion  review 
and  approval  as  set  forth  in  Sec.  7of 
these  procedi  res.  Fot  each  action  listed 
under  Sea  7,  the  sponsoring  agency's 
submission  td  the  Commiaaion  must 
indude  an  eimroianental  aaaeaament 
generally  hi  ti  le  format  set  forth  la  die 
"Outline  for  I  reparation  of 
Environment!  1  Assessments'*  (Appendix 
A)  (»  hi  die  fc  rmat  set  forth  in  die 
"Outline  for  I  iformation  Necessary  tor 
the  Preparati(  n  of  &iviraamental  Impact 
Stetemente"  ( ^pendix  B),  as 
dstnmined  l^ '  the  Commiaaion. 

For  all  acti<  ns  listed  under  Sec.  7.  die 
followtaig  are  iedsion  pohits: 


wididw 


renewal  piMM 
Cowiiiriasfai's 
Requlremente  vIMian 

aatfw 

dedsionscan  leaooonidlaiMdiBoaa 


ZNtm^e 
projectai 
approval.- 
amsuh  with  1 


UMI 


stepfddle 

Acconqilished  In  a  sariaa  datepa.  In 
each  instance,  die  qiprapilate 

"IdofjiiiiHiit  maat  be 

conqilaled  priqr  to  GnBBite&»  •cttoa. 
The( 

for  die  first  mAv  dedsion  point  nuqr  be 

used  for  odMr  pafor  dadaian  potals  if 

suffldanlfori 

pointe  and  noinfaatantial  I 

been  Bade  In  Im  pmpeaaL  H  snbatantlal 

changes  have  lean  auda,  dia 

appropriate  en  rlrumnental  docmnent 

win  be  soppla  lentad  or  amended  fay  die 
Bponsoring  agi  nqr. 

B.  Federal  mdttoa-Fladenl      '^ 
devel<^meata  <  mdpmjecta  requiring 
Commiaaion  n  view  dad  comnwnt — The 
Commiaaion  d  dl  reqnlre  that  die 
■ponsoring  age  icy  faichide.  as  part  of  ite 
submission,  an  I BS  or  envinrnmental 
aaaeaament  at  he  dennioi/amat  or 
project  .    ■    .X  '   * 

Se&4.Fedsna 

The  Cammis^an  shall  consult  with 
appropriate  Feieral  and  nonf edoal 
agendes  and  vMi  farterestad  private 
persons  and  onanfiatians  when  ite 
fanroIvemMrt  Is  reasonably  fneseeaUe. 
^Kinaoiing  age  Ides  are  urged  to 
contact  die  Qu  waiaaitm  stmfat  die 

earliest  posribi  I  thne  hi  dia  pnparation 
of  District  dem  mte  of  die 
Conqtrehenaivt  Pha  and  In  dw  aiting 
and  IniUal  itei  dng  and  desifB  of 
proposed  new  x  bvwhuiiiiairts  wtddn  die 
iZctgioji.  llie  Go  niRinBllDD  stafFIa 
availaUeatd  hnes  to  advise  and 
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oooralt  wrai  biwiwhIm  ■gsnciM  pciof 
to  faqnal  adMBfstiaB  of  pittia  for 
CoBunitttoo  nvlow.  IHm  Bavfaolmioatal 
Affdn  OfBoo  of  the  GtMiiiniitf ion  is 
•vailaUe  to  advlM  agendM  of  ttndlM 
at  odMT  faiinriMtnn  fa^BMeaUy  raquirBd 
for  later  CJomm/ofap  actfcn. 


8m:.  S. 


In  ooojimction  wldi  canying  ont  t 
procedinee.  flie  Ctaomiuitm  delegates 
to  die  Acsofl/ra  L!fr«c(ar  die  fonctfons 
o£ 

(1)  Detennining  whether  to  drapare 
and  £25  or  make  a  Tlnding  of  No 
Significant  bBpacT; 

(2)  Obtaining  the  infonnation  required 
for  die  prepaiatlao  of  a  draft  £15  or  an 
envfraaoMnfti/asseeaaMnCr 

(3)  I¥epaiing  a  draft  EtSi 

(4)  Orcolating  a  draft  £Z?  for  review 
and  oomment  to  £Pyi,  affected  and 
interested  public  agendas,  and  the 
general  pohlic; 

(5)  Integrating  agency  and  public 
commentSt  wdMre  appropriate,  into  and 
preparing  the  final  £Zft  and 

(6)  Distribnting  die  final  £ZS  to  fiR4 
and  an  agencies  and  individuals  who 
commented  oo  die  draft  £iSL 

Sec.  t.  Actfoos  WUA  Nonnally 


EnvfroBBMBlal  bnpad 

Tliere  era  no  actions  whidi  die 
Qmunission  has  detennined  aKrays 
require  an  £2SL  However,  with  respect  to 
pUms  for  developments  or  projects  for 
whidi  a  Federal  agency  has  determined 
always  require  an  EIS,  the  Cmnndssion 
will  take  responsibility  for  the  scope 
and  contents  of  sudi  BBS. 

Sec.  7.  Actioos  Which  Noonally  Raquira 

iBotNot 


Based  on  a  review  of  die  typical 
classes  of  actions  it  undertakes,  the 
Commission  lias  deteimined  diose 
actions  i^iidi  will  normally  require  an 
envitxuuneBtal  auesament  but  not 
necessarily  and  £ZS  prior  to  its  action. 
For  die  fofiowlng  actions.  Ihe  Executive 
Director  will  use  die  environmental 
document  prqiared  pursuant  to  Sea  3C 
of  these  procedures  to  deteimine 
whether  an  EIS  should  be  prepared: 

a.  certify  to  the  Council  together  with 
findings  and  recommendations,  whedier 
a  District  dement  of  the  CaarquBhenstve 
Plan,  or  amendment  dwreto.  adopted  by 
the  Council  pursuant  to  Section  ^aK3) 
of  the  Planning  Act,  has  a  negative 
impact  on  die  interests  or  fimctionsof 
die  Federal  Establishment  fai  die 
National  Cqiital  pursuant  to  Sacticm 
2(aX4)(  A)  of  die  Planning  Act: 


b.  determine  wheflwr  a  modification, 
suhmltlad  by  Ihe  Council  puitaant  to 
Section  2(aXtiCB)  of  dM  Pbuui/iv  iict  to 
die  Distilel  aleoient  of  die 
CaapnRtaM/rv  i%m,  or  ammdment 
thereto,  as  to  whidi  At  Coaunitaion  has 
oerdflfld  a  negsd^  Impacf  on  the 
faiterests  or  fimcttons  of  the  Fedaeal 
Establishmenl  hi  the  Natfonal  Capital 
porsaant  to  SocttoB  2  (aX4X^  of  die 
iVann^v  ^e(  has  been  made  in 
accordance  widi  the  QmanigMion  '$ 
findings  and  reoosBmendatioos! 

c  ostenBine  wiiedisr  a  modified 
element  oC  or  ameBdment  to.  the 
CoDiprehiinslva  Hm.  submitted  by  the 
Councfl  porsaant  to  Sectioo  2(aX4XC)  of 
Planning  Act  has  a  negative  impact  on 
the  intersats  or  fanctions  of  Ae  Federal 
Establishment  hi  die  National  C^tal; 

d.  adopt  Federal  dements  of  the 
Con^innooMivo  Phui  and  unendments 
diereta4iarsoant  to  Section  4(a)  of  the 
PlanningAcH 

e.  approve  die  location,  hei^t.  bulk, 
number  of  stories,  and  siae,  and  the 
provision  for  open  space  in  and  around 
District  of  CofannUa  pd>lic  buildings  in 
die  central  area  of  die  Distrid  as 
ooncarrendy  defined  by  die  Couuniasion 
and  Council,  pvrsnant  to  Section  5(c)  of 
1^  Planning  Act:* 

i  acquire  lands  tai  the  Distrid  of 
Columbia  and  a<4aoent  areas  in 
Marjiand  and  Vtagbiia  for  die  National 
Capital  park,  parinvay,  uid  i^yground 
systems  pursuant  to  Section  11  of  die 
Planning  Act  waA,  in  comiection  with 
aoquidtians  in  Maiylana  and  ^^bginia. 
make  agreements  with  State  officials  as 
to  the  arrangements  for  such 
acquidtUms; 

g.  make  a  comprehensive  or  general 
plu  of  die  Distrid  of  Columbia    . 
pursuant  to  Section  6(a)  of  the 
Redevelapmont  Act: 

h.  adopt  die  boondaries  of  urban 
renewal  areas  pursaant  to  Section 
6(bXl)  of  die  RadovBhpment  Act: 

L  adopt  urban  renewal  {dans  for  uri>an 
renewal  araaa  porsaant  to  Sectioo 
6(bX2)  of  the  Redevohpment  Act: 

[.  adopt  modifications  to  urban 
renewal  irians  pursuant  to  Section  12  of 
^im  Redtveb^anent  Act: 

k.  qiprove  the  kcetton.  hei^t  bulk, 
number  of  stories,  and  shea  <rfFederd 
public  buildings  in  die  Distrid  of 
Cdumbia  and  the  provialon  for  open 
spsce  in  and  aroond  die  same,  pursuant 
to  Sectioo  IS  of  dw  Zflnnv  i4c<  (D.a 
Code.  sec.  6-428); 

L  adopt,  or  ahar  and  adopt  sections  of 
the  plan  Cor  the  extension  of  a 


bra 


Cotmea 
Aatta 


Aran. 


bydwMq 


.SS1B7 


2  of 


the  Mqwr,  porsomit  to  I 
die  Ad  of  Ifiasdi  2.  lan.  27  flat  8S2 
(D.C  Coda,  see.  7-109):       J      " 

m.  appnive  plats  ad|iistinfldw 

piiwniiwt  ayttftim  nff  h^yiia  fa  tO 

provide  poimd  for  edocatloi  al. 
reUgkma,  or  similar  institatic  m. 
pursuant  to  SadiaoS  of  die,  kctof  Jane 
28.  laoa.  SO  Stat  8»  (DXI O  da.  ae&  7- ' 
11^ 

n.  approve  new  U^iway  |  ana  for' 
portions  of  the  Distrid  of  Co  nsabia 
prepared  by  the  Mayor,  pan  lent  to  the 
Adofliflardi4.1913.37  8tal  9t9(D£L 
Code.  eec.  7-122):  1 

o.  appnm  the  sale  of  reauMtate 
owrned  in  fee  sinqtle  by  the  matrict  of 
Columbia  for  mnnidpal  use  wUchdie 
Council  and  CnmmiBtion  tbn  i  to  be  no 
longer  required  for  public  p«  poses, 
pursuant  to  Section  1  of  die  kdof 
Angud  6^1918. 53  Stat  1211  40U.SX1 
72c:  DXI  Code.  sec.  8-3011: 

p.  approve  the  sale  by  me  Secretary  of 
die  Interior  of  red  estate  he  d  by  die 
United  States  in  die  Distrid  tfCohunbia 
under  die  jurisdictionof  die  fotional 
Park  Service  adiich  may  be  1  o  loiter 
needed  for  public  purposes,  ansuantto 
Section  4  of  die  Ad  of  Angu  1 5. 1930.  S3 
Stat  1211  (40  VAC  74a:  DX  .  Code,  sec 
8-304): 

q.  approve  die  exchange  0  Distrid* 
owned  land,  or  part  thereot  bran 
abutting  lot  or  pared  Of  luuL  or  part 
thereot  pursuant  to  the  Ad  pfAugud  1, 
1951. 85  Stat  150  (D.C  Coddsec.  8-401): 

r.  approve  plans  bur  replattng  and/or 
mediod  of  condemnation  mm  reqied  to 
the  aoquidtion  of  property  «  idsrdie^ 
Distrid  of  CohmbiaAUeyE  ivi^ingAd 
Oane  12, 1884. 48  Stat  83a  a  I  amended: 
D.a  Code.  sacs.  5-103  to  ^:  12): 

s.  qiprove  setdements  for  ihe  pmpoee 
of  establishing  and  iwHi^  oaar  tlie  title 
of  the  United  States  in  landi  and  water 
in.  under,  and  adjacent  to  di  t  Potomac 
River,  die  Anacostia  River,  i  r  Eastern 
Branch,  and  Rode  Credc  pu  loant  to  dw 
Ad  of  June  4. 1834. 48  SUt  1 18  (DXI 
Code,  sec  8-104): 

t  qiprove  the  location  an 
construction  in  die  Distrfct  c  Cohunbia 
of  badiing  pools  or  beadles  ydie 
Director  of  die  National  Pari  Service, 
pursuant  to  die  Ad  (rf  May  4  190^44 
Stat  381  as  amended  (D.C  I  k)de.sac.8- 
168): 

u.  approve  harbor  regulati  as  made 
by  die  GtNioc£/ which  affed  me  interests 
and  li^ts  of  die  CnBim/ia/cJ  pursuant 
to  Section  885  <rf  die  Ad  of  ] 
190t  31  Stat  1835,  as  < 
Code,  sea  22-1701): 

V.  epprove  die  location  ( 
buildings  on  portions  of  Ji 
Square  or  wtddn  die  a;rea  bounded  by 


ii 


i 


i 


,..'' 
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4th  and  Sdi  StraetB.  D  and  G  StiMta. 
N.W^  pufMiant  to  Sactkn  1  of  w0  Act  of 
June  2S.  19H  48  Stat  121S,  a*  amendad 
(D.C  Code,  sec  9-2M);  and 

w.  approve  plana  ahowing  tlia 
location,  hei^t,  balk,  nombar  of  atoriea, 
and  size  ot  and  dw  pcoviakns  for  open 
space  and  off  street  parking  in  and 
around,  buildings  for  foreign 
governments  ami  international 
oiganizations  on  land  sold  or  leased  by 
the  Secretary  of  State  in  die  nogn&west 
section  of  the  District  of  Cdombia 
bounded  by  Connecticat  Avenae»  Van 
Ness  Street.  Reno  Road,  and  TUdlen 
Street  pursuant  to  Section  4  of  the  Act 
of  October  8. 1968  (Public  Law  90-663): 
and 

X.  approve  transfers  of  )arisdicdiHi 
over  properties  within  tite  District  of 
Columbia  owned  by  the  United  States  or 
the  District  am<mg  or  between  Federal 
and  District  audiorities,  pursuant  to 
Section  1  of  the  Act  of  May  2a  19S2. 4!7 
Stat  161.  as  amended  (40  U&C.  122; 
D.C.  Code,  sec.  6-116)  except  itdwre 
such  transfers  of  jurisdiction  omfonn  to 
master  plans  or  site  and  boikhng  plans 
approved  by  the  Commiaaion  pursuant 
to  Section  5(a)  of  the  Planning  Act  or  to 
urban  renewal  plans  and  modifications 
thereof  adopted  by  the  Coaaniuion  and 
approved  by  the  Council  pursuant  to 
Sections  6  smd  12  of  the  Aecfeve/cpinenf 
ML 

Sec.  8.  Actkns  Which  Nomial^  Do  Not 
Requira  Eldier  GnmmisaioB  Prapaiatian 
of  Enviroomant  Impact  Statamants  or 
Environmental  i 


The  ConunisBion  has  determined  diat 
administrative,  persmmel.  and 
procedural  actioDS,  and  die  following 
actions  of  an  advisory  nature  onlj 
noimally  do  not  require  CommiBsion 
preparaticm  of  either  an  BIS  or  an 
environmental  aaaetament 

a.  make  a  preliminary  report  and 
recoomiendationa  to  Federal  agencies 
on  plms  and  programa  submitted  to  die 
Commission  pursuant  to  Secdon  6(a)  of 
ihB  Plaining  Act; 

h.  submit  a  final  report  a  Federal 
agency  wfaidi  does  not  concur  hi  the 
Commiaaion'a  prdimtaiary  ifepcHrt  and 
recommendations  and  fi^idi  has  so 
advised  the  Committioa  with  its 
reasons  dierefor,  pursuant  to  Secdon 
5(a)  of  die  Manning  Act; 

c.  feconuiiend  a  six-year  program  of 
pnbUc  works  proiects  nv  die  Federal 
government  pursuant  to  Section  7(a)  of 
the  PhmdngAct;  and 

d.  oomnMnt  oo  capital  bodget 
estimates  of  Federal  agsndea  pursuant 
to  Office  of  Man«gement  and  Budget 
areolar  No.  Ar-ll. 


Any  of  the 
in 
significant 


lextraordin  i^y 


environment^ 
prepared 
Commiation 
the  item. 


ictions  listed  above  may. 
'  drcomstances,  have  a 
:  eiivlronmental  efCsct  If  the 
Executive  Di  ector  makes  such  a 
detenninatia^,  die  approfHriate 
i  document  will  be 
anc  made  available  to  Ae 
I  oior  to  its  taking  actiim  on 


Sec.  9.  Catagi  rical  Bxdnslons 
The  Coaun  ssion  has  determined  that 


the  following  are  categorical  exclusioos 
widiln  die  nM  sning  of  40  CFR  150&4: 

a.  make  a  [  reliminary  report  and 
recoounendalons  to  District  of 
Cohm^ia  ag«  ocies  on  plans  and 
programs  sub  nitted  to  the  Commissiwi 
pursuant  to  S  tction  6(a)  of  the  Planning 
Act: 

b.  submit  alfinal  report  to  a  District  of 
Columbia  ag<  ncy  wrfaich  does  not  ocmcur 
in  die  CoBum  taion's fxeliminary  rqxvt 
and  recomme  idadons  and  which  has  so 
advised  the  C  wuniaaion  %vith  its 
reasons  there  at,  pursuant  to  Sectitm 
5(a)  of  die  Pk  aning  Act; 

c  advise  ai  d  consult  widi  appropriate 
planning  agei  des  having  jurisdiction 
over  the  affeo  ed  part  of  the  environe 
with  respect  p  general  plans  for 
proposed  Federal  and  District 
development!  and  projects  within  the 
environs  and  ivith  req^ect  to  plans  for 
proposed  dev  ik^iments  or  projects 
submitted  pui  luant  to  Section  6(a)  of  the 
Planning  Act  nvolving  a  major  dumge 
in  the  charact  sr  or  intensity  of  an 
existing  use  h  the  environg.  pursuant  to 
Section  6(d)  a  \bie  Planning  Act; 

d.  comment  upon  die  midti-year 
capital  impnr  ements  plan  for  the 
District  develi  tped  by  the  Mrynr  under 
Secdon  444  fdHheHome  Rule  Act. 
pursuant  to  Sicdon  7(b)  of  the  Planning 
Act; 

^  e.  make  a 
including  a 
onany 
totheregula' 
regulatii^ 
of  lands  and 
Columbia. 

imake 
Mayor 


:  and  recommendadon, 
1  rqxvt  to  die  Gouacz/ 
t  in  or  adtBtiop 
I  or  general  orders 
itttng  and  subdividing 
lindwDistiktof 
It  to  Section  8(d)  of 

itioostotfae 
!  die  acquisition  of 


areaa  for,  or  t  m  estabUahinent  upon 
property  not  I  oquhred  under  the 
au&ority  of  tt  s  Act  ot  public  parking 
fadlitiea  pursi  lant  to  Section  8  of  die 
District  of  Col  imbia  Motor  Vdikda 
ParUng  FacUi  y  Act  of  1942  (Pebraary 
m  1042. 66  St  It  91.  aa  amended:  D.C 
Code.  se&  40-  KM): 

g.  consult  w  th  die  Mayor  on  the 
devalopnient  ^an  for  dw  Psnnajivania 
Avemie  devdi  >pment  area  submitted  for 
approval  to  di  I  Mayor  Iqr  di* 


UMI 


■^<^ 


■■.r 


liMt40UAC874); 

yknaJEoniBgCoauaiatioa 


Penns^ania  /  vanMOevalapnaBt 
Corporation  pii  saant  to  Sactioa  5  of  the, 
Pennsylvania  i  vaoae  OavalopaMt' 

Corpontion  A4I  of  1872  (Octobar  27. 
1972, 66  Stat; 

h.sobniittol 
proposed  ameapBeBts  or  (^ 
revisiona  to  thi  ZoBJaglUigalatloae, 
pursuant  to  Set  tion 8(a)  d^  Planning 
Act: 

L  make  recm  imendatioos  to  dw 
Council  on  pro;  Kised  dosii^  of  streets, 
roads,  hig^iway  I,  and  alleya,  or  jMTts . 
thereot  pursue  U  to  Section  1  of  die 
Street  Readjua(  ment  Act  ^tte  District 
of  Cohunbia  0]  nember  IS.  18S2. 47  Stat 
747.  as  amende  fcOC  Code,  sac  7-401): 

j.  make  a  rep  vt  and  reoommeadationa 
to  die  ZonZ^g  C  moMWoq.  as  provided 
to  Section  6  of  1  ha  Zooiqg  iict  on 
proposed  ameo  ifanent  to  fteZoouv 


A«!9u/ai:ioai;  pi  twuBt  to  Section  8(a)  (rf 
the  Planning  Aj^  and 

1  state  and  tocal 
nndertakfa^  n  viewed  parsnant  to 
Attachment  A  <  d  Oflfee  of  Management 
and  Budget  Or  nlar  Na  Ar«6  (Reviaed). 


Sec.  10. 

Analysis  AvriUbIa  to 

The  altamati  raa  oooaiderad  by  Oe 
CommieaitM  sfa  lU  be  nnfiniipaaaud  by 
the  range  of  alt  trnatives  diacusaed  in 
the  relevant  en  rironmental  docomenta. 
All  relevant  en  ironmental  documents, 
comments,  and  re^Knaea  ahaU 
acoompany  die  ptapoeal  duou^  die 
Conuniaeiaa'e 

Sec.  lla  nmoc 

Interested  pe  "sons  can  obtain 
information  or  1  itatns  reports  on  BISb 
and  odier  etem  nts  of  tibe  NBPA  process 
from  die  CoBun  Jaabm'e  Oflic  eof  l^lblic 
AQairs,  13^  G  Street  NW^  WaaUngton. 
D.C  20676.  telephone  (20!^  724-0174. 

Sec.  12.1 


I  pprovalpn 


policies  and] 
PR  29706, 371 
11196,  and  87] 

See.  11.. 


B  ■  envlitmuiental 
>  puhHsned  at  86 
E|80ia87FR493e,37FR 

1 10O8O  an  niperaeded. 


lliese  proceclires  an  adopted 
pursuant  to  die  ^latkmal  Envfannniantal 
Policy  Act  of  Ifl  Bt  aa  amendad.  42 
U.S.a432le««  9,anddieConicaan 
Environmental  1  {naltty'a  BiipilaliiMia  far 
Implementing  d  a  RDoadgralRovlatona 
ofdieNational  hulwwiealalMlqy 
Act(4Sni6B87f-M0g7).    rrv  .    ^. 
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to 

BIKWill  lOr 


ofttealtHiiathrw: 


Outlhm  for  Avparatfan  cfEttvboameatal 


^B0  QDVttOQBtSOtAl  i 

oontyn  Mf  diaoMriaat  of  Um  foOowiac 
L  PupoM  ol  and  nMd  iar  dM  prapoMl 
n.  AttHoathrM.  iDdadfait  dM  Ab  ilctioa 

•Itenwllv*. 

•dkn  uid  altHiuithr*. 

The  BHWt  taapactut  or  aigiiiflcuit 
•nvinmnntal  oooMqiMnoM  of  dM  araM 
Ustod  bdow  ahoalil  bo  iBMOMod  CMy  dioM 
■ran  wlitdi  an  nloTont  to  dw  prapoMl 
■hoald  ba  addtaaaad  IB  aa  ■adi  detad  a*  ia 
naoaaaaiy  lb  aDow  aa  analyaia  of  dto 
ahemadvm  and  dw  prapoaaL  Tha  anas  to 
be  conatdaiad  aia  dia  fclkwrfag 

1.  Nataial/aoalotical  iaataraa  (audi  as 
flood  iriaina,  wodaada,  ooaaUl  aooaa.  wOdliia 
rrfngea  and  endanfarad  qiadaa): 

2,  Air  qnalfty; 
S.  Sound  levria; 

4.  Water  ioppiy.  wastewater  treatment  and 
atonn  water  ranoft 
'  6.  EneMjr  laqiilianieBte  and  ccinawvatkwi; 

8.8didwaste: 


l.Phy»ical-BiolatioaI 

m.Ndtural/SoologioalFBatunt—'naB 
riiouldtndadaadlaoaaalonofaftacteoa  ' 
topogrejihif,  hydtologir.  aoOs.  flora.  Caoaa. 


S.  Coamnnftjr  facflMea  end  serrlcea; 
9.  Social  and  eoooamic;  end 
la  Hatoric  and  eeedMtfc. 
IV.  Uating  of  efandea  end  penoos 
ooosiiltad  te  prqiaratian  of  tba  I 


OatUaa  ofbtfonaatkm  Nenuaryfbr 
Piwpantiatt  tfBawimaaeatalbapact  ■ 
StatmtBott 

L  Desoriptton  of  die  Pkopoaal 

A.  Piupo&e  ef  and  Heed  for  Actioa.  In 

itepvpoeet 


I  of  end  nsad  far  tba 
actloOt  diia  aactioB  ikovld  tndwdw  a  brisf 
deaoipttoo  of  the  pfopeeeL  Us  aiia  and 
location,  and  enjr  eppropriete  mepe  tadjat 
diepuM.  Where  appUcabla.  Coavnhanaiva 
Men  BwdiflGetlaas  (as  a  rriated  pmpoeed 
actton)  alwdd  doote  idaodfied. 

B.  AffitctBd  SowIn/miHMtt  Idantificatioo  and 
auodnt  daacripttoa  of  llie  fsopaphk  ena(s) 
eneciea  uf  ina  pnnoeaQ  ■cnan  ano  na 
aiiernauvaa  oannoRao  ■Maamn^  oner 
activitiaa  to  tte  ana  albotod  of  or  ruatod  to 
die  prapoeed  acilen  pf  eaar).  Hw  C8Q 
Raaaledone  advtaa  OMrt  "dw  daecriptfaa  shaO 
no Toogv  ftania  neoeeaaiy  to  undmtand  die 
affsete  of  the  ahamathaa.  Data  and  aoaljrais 
in  a  statamant  diell  be  ooanneasante  wtdi 
die  importeaoe  of  the  laipact  with  the  leea 
important  —taitel  SBnaiiarliart, 
oonaoUdatad.  or  aiaplir  nfHWM*d~.  (Sao. 
ISOUS  of  the  CBQ  Mafdatlaaa.) 


eta. 

b.  Air  QBotttr-Thia  diacaaaiaB  should 
facae  oa  oSsote  «■  the  partlcalar  atte/eree 
I  by  atattaaaqr.  awbOa  and/or 
eoanea,ifanjr. 
rriatad  to  dM  prepeisd  acdoa  and 
altamattvaa  wtdria  the  ooBtaxt  of  ovaraD  eir 
qoaUtj  flods/ob|acdTea. 

c  SoMK/Iawah    TMa  diaeaaaioa  ahoold 
focus  OB  potaBdal  eound  wvH  ePscte 
aasociatad  wUh  the  prapoeed  ecitkiu  ead 
altamadvaa/aaeh  aa  danoHdan/oonatraction. 
atatiooaqr  (meeheatoel  oqaipaMBt)  and 
mobOe  (tranaportattan)  eonroea  on-aita  and  ta 
die  euRVMDdiac  araaa.  williiu  the  context  of 
•xiating  and  niavant  knowdedpa  of  noiee 
afbcts.  midpitlan  measures,  end  enjr  existing 
or  prapoeed  natee  ataadarda/oontrols.  Aajr 
mmaael  aotoe  pensrattoa  from  die  prapoaad 
ectloB  anmt  be  addraaeed. 

±  Site  and  SunvaaitagArBa  Land  Uam. 
num.  PoUelm  and  Controh—tUt  discassion 
should  bans  on  die  eOscta  of  the  proposed 
actioB  aad  alteniatlvaa  oa  each  thinai  aa 
stnet  lafouto  and  traffic  SMvement/ 
drculatioa  pattarna;  aediadc  end  atting 
nlattonshipa;  vaUcaler/padaatiian  aooeae; 
propoeed  PederaL  State.  looeL  and  regional 
land  aae  plans.  poMdea  aad  oootrola}  etc. 

2.CAten^l«taBis 

a.  WatarSappfy.  Wattawafr  TYBatamU 
and  Storm  WattrBaaaff-^thkt  diecassion 
shoald  ieaos  on  te  aOscto  on  avaflabdUir 
and  cqiadty  of  the  aodating  water  aappljr. 
waate  water  tnatment  end  storm  water 
systems  (arin  any  planiiad  coMiifiii^ 
anpaiiaioBi  awwiiiiaii  nrj  m  serve  ow 
propoeed  acttaa(s),  and  altametives  based  oo 
I  and  evalaatioa  of  the 
reapp|yBaeda.aad 
t  and  atoim  water 


I  wnam  me  nameworK  01 
^ipUoabla  faderaL  regional  and  local 
regulations  and  atandaida.  Any  potential 
Inipei'Ja  on  spedflc  bodiee  of  amter  (each  as 


llvers.ale.)shoiddbei 

b-ftifeflgflMMafc  BiaiyilaqiriiwMenta 
oarf  Caaaan>aCiiMi—''Ihls  mscussioa  should 
:  (1)  offaito  afboto  of  tta  prapoeed 


Tills  section  ahoald  indada  discussions  of 
thefaOowtaig: 

A.Enrinamaalai^fKt$«ftii» 
Ahtmathnt  attd  Uta  Prapoaad  Actioa,' 

hi  diis  discasaioB.  oonsidsnUon  shoald  be 
givan  to  tta  faOowlag  factan  t 


dw  taebfUly  of  en  off-eMe  central 
to8arvtaaaaewpra)sct):(2) 
■di  as  aSscte  oa  air 
planta;  end  (S)  < 


rslatedto 
andmidaatiaa 
c  Solid  Wi 


aad  enemativaa. 


-Tlda4 

oBtkeavaflabilityand 
jatans  to  serve  die 
dtenadvaa  (wtdi  any  fliMlr 

OB  dM  aatlcipatad  amoaat  and  typo  of  solid 


jap|ioebillly. 
d.  CaaunanHy  EacUitiat  oBdaurioaa 


This  disGaasiaB  should  focus  OB  |ba  aBscta  of 
die  propoeed 

fadUtlM  aa  pohoe.  Are,  recreatti^paifca. 
sdiools.  libraries,  eto. 

%.Hanth9   (Opthmel 
natunof  dm  propoeed 


typ* 


oooatral  Is.  veidcnlar 


lay  tHevant 


of  the 


andreipilrameBte( 

looadoB.  sine,  etcn* 

1 7>anipoir<Blfap— This 
focus  on  die  etfects  on 
systema  cepedties  and 
congeatian.  aafsty  oonsidentiod  i, 
source  levda.  etc. 

* 

Z.Socio-OaharaI'iiidt^onoade 
Bovimunanti 

•.Soda   cultural   This  disc  laian  should 
fous  on  sffetito  on  die  existing  p  puletinn 
pettems  and  diararteriatica.  (a 
sex,  face,  fuafly  stmcturs.  etc.] 
deauyaphlc  trends,  end  eagr  rs|Bted  ( 
talendMe.1 

eree(s)  iBvolvad.  The  scope  of  ^ « 
is  depandent  upon  the  natun  i 
die  propoeed  ection  (La.  el 
employinent  diengs  ooald  be « 
have  a  wigloBal  boaa). 

oalooe|eBd/or    . 
Ibe 
ibe 
BtdMi^abaofate/ 
rdadva 

pattena.  propaity  vefaie  end  ta  diaages^  and 
vmact  ano  ^DOBDao  onanass  ^s  i  wWWmUuuaBBU 
ooBSttadiOB  patterns,  basinses  ^docatio^L 
etc.). 

•.HiatoHcandAaatbaticVai  av-Aagr 
enecis  oa  aiawirm  piupenies  or  nancni 
uniqua  foe  twee  (erddtecturel  e  flee,  viataa). 
etc  should  be  discuseed.  es  w«  lee 
ooBvUaaoa  wift  Secdoa  106  of ^  Nadoaal 
Mstoric  Piaeui  mian  Ad  of 

B.  IMMdda  Advmrta  Bnrinmnt^atal  EJfiBctM 
IMildi  Cannot  Ba  Awoidtd, 

This  shoald  baa 
diatan 


dm 


■'k\ 


discussed  above 
the 


rom/AiAaaosBian  of  Long- 


CTbalMatioaahipB§tmauiL  aal^ort- 
Turn  ttmf  of  Han't  BaviroaiaifU  and  dm 
Maintananot 
Tann  Pradaettfitf 

TUs  seedoB  shoald  briefly  di^cues  tradeoff 
tavolved  betweea  short-term 
gains  at  tte  expenae  ofloag-taA  toeeea,  or 
vice  vana.  if  any  of  the  propoei  1 

D.  liravanriMr  aniSntrievaU 
ofRatoaroaa 


nitssecttoarequlreeei 

Bdirretriavable( 
ittat  would  bal 
Implf  meatatloB  of  the  i 
ooald  faidada  land,  labor. 


CoaunitiUBut 


UMI 


SSIM 
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nL  AltniMtfvM  bdodint  nopoMd  Aetkn 

As  advlMd  bjr  dw  CEQ  Ragnlatioa.  this 
iectfaa".  .  .rtioddprssaitaie 
■Dviramimtu  in^Kts  of  qm  prapoMd  ■ctioii 
■nd  tfas  •hsinsthfM  in  ooaqMratfv*  fonn. 
tos  shsiply  dwfliring  the  tosaes  and 
^  providing  a  dasr  bMis  for  ^ofce  among 
options  .^  ."  (S0&  1502.14) 

All  iMsooabla  ahaniativas  should  bo 
addnasad.  taidadiiv  onoa  not  within  the 
lurisdlclion  of  the  taspoosible  agency,  and 
the  ao  acUoa  ahecaativa.  Also  inchided 
should  be  a  brief  explanation  of  the  masons 
for  •n«««M«ij  odier  ahemativea  ndiidi  were 
contidered.  1ms  section  should  provide 
enou^  detail  so  that  die  comparative  merits 
61  each  eltemative  can  be  evaluated. 

IV.  List  of  Preparers 

According  to  the  CEQ  Regulations, 
this  should  include  the  "names  and 
qualificationfl  of  persons  primarily 
responsible  for  preparing  tiie 
environmental  impact  statement  or 
significant  background  papers,  including 
basic  conq>onents  of  the  statement". 

V.  List  of  Agencies,  Oiganixations,  and 
Persons  Receiving  Copies  of  die  Statement 

VL  index 

Vn.  ^ipendix  (if  eny) 

According  to  section  1502.18  of  tiie  CEQ 
Regulations,  the  Appendix  shalL  "(s)  consist 
of  material  prepared  in  ooonection  with  an 
environmental  ioqiact  statement  (as  distinct 
from  material  whiich  is  incorporated  by 
reference):  (b)  normally  consist  of  material 
which  substantiates  any  analysis 
fundamental  to  the  impact  statement;  (c) 
noimally  be  analytical  and  relevant  to  &e 
decision  to  be  made;  and  (d)  be  circulated 
with  the  environmental  impact  statement  or 
be  readily  available  on  request 
Oanid  H.  Shear. 
Secretary. 
]ime4.107S 
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NATIONAL  SCIENCE  FOUNOATKMI 

SubcommlltM  fdr  Appltod  8oeW  and 
B«havlorai  SctoncM  of  tfw  Advtoory 
CommlllM  for  Applsd  Sclonoo  md 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended^  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Applied  Sodal  and 
Behavioral  Sdences  (rf  ^  Advisory 
Committee  for  Applied  Science  and 
Reseaich  AppUcatioaa  PaBcy. 

Data  and  time:  June  2fr.aB,  107»-e  ajB.  to  S 
p.m.  each  day. 

Place:  Room  5«0i  Natiatial  Sdenoa 
Foundation.  1800  G  Street.  NW. 
Washii^tan.  DXI  a06Sa 

Type  of  meeting:  Qosed. 


Contact  paiso^  Dr.  L.  Vauahn  BlankensUp. 
Director.  Dh  ision  of  Applied  Research. 
Room  1128, :  lational  Science  Foundation, 
Washington]  D.C.  20S50.  Triephone:  (202) 

e34-e28a 

Purpoee  of  sut^oounittaK  To  provide  edvice 
mid  reooaun  ndations  concerning  support 
for  ai^ilied  i  (search  in  die  social  and 
behavioral  i  dences. 

Agenda:  To  rv  tew  and  evaluate  proposals  as 
part  of  dw  s(  kction  process  for  awards. 

Reason  far  do  ling:  The  proposals  being 
reviewed  im  htde  inlormattoo  trf  a 
proprtetaiy  <  r  confidential  nature, 
indnding  temmical  information:  fli»«n/^l 
data,  sudh  ai  \  salariee:  and  personal 
intonaatiwi  anceming  individuals 
associated  V  idi  the  proposals.  These 
matters  are  <  irithin  exemptions  (4)  and  (8) 
of  5  U.8.C  8  >2b(c).  Government  in  die 
SunshineAcL  \ 

Authority  to  CBae  meeting  This^ 
determine  tl«m  was  made  by  the  Committee 
}  Officer  pursuant  to  proviaiaas 
of  Sodion  lad)  <rf  Pub.  L  B2-483.  Hie 
Committee  1  lanagement  OCBoer  was 
ddegatad  tfa  i  au^ority  to  make  such 
determinatia  as  by  the  Acting  Director. 
NSF,  on  Feb  uaiy  18. 1977. 

ML  Reoeoca  Winkler. 

Committee  Ma  lagement  Coordinator. 

)une  4, 1979. 

(FR  Doc.  7»-17«a  ifUd  S-r-TS;  MS  •■] 


Subcotnmm  »  for  AppMtd  ffhyiiol, 

Mid  CiiflliioJiiiii  flclancoa  of  Mio 
Advisory  CoMnKloo  for  AppHod 


accordance 


In 
Advisory  Co^miittee 
as  amended, 
Foimdation 
meeting: 


with  die  Federal 

Act.  Pab.L  82-483, 
he  National  Sdenoe 
a  mouncea  die  fctOowlng 


:  Suboon  Bittee 


Name: 
Mad>amatio4l. 
rnglnearing 
Conmlttaei 


Raaearoh  A[  Jtoatiooa. 


Date  and  Tims 
p  jn.  eadi  i 

Place:  Room 
Foundatioo. 


1112. 


Waahii^ton,  HJC 
TypeirfMeedii: 
Cootact  PsrsoF 

Director. 

Room  1128, 

WaahingtoojDXI 


farAppUwlFbgrslcal. 
and  Btokigioal  Sdaooao  aa 
ienoee  of  dM  Advieery 
AppUadSdsBosaad 


lone 


vn-stM.\o% 


National  Science 
1800  G  Street.  NW.. 
206601 
Ckieed. 

Dr.  L.  Van^n  WankansMp. 
of  Applied  Researdi. 
1  lational  Sdenoe  Foondatkm, 
a065aTelep&ae(2a2) 


Dtiskm 


lb  3omi 


634-e2aa 

Purpose  of  Sul 

and 

for  applied  r^eearch  to  die  sodafand 

behavioral 
Agenda:  To 

part  of  die 
Reason 

reviewed 

proprietary  A  confidential  nature. 


M  ection 
iforCk)  ing: 
'inc  wte 


mittaa:  To  provide  advice 
oonoeming  siqipart 


and  evahwto  propoads  as 

prooeea  for  aweida. 
The  propoeals  beii« 
information  of  a 


including 
data,  such  as 
information 
Bssodsted 
matters  are 
of5U&C 
Sunnine  Act. 
Authority  to 
determination 
Management 
of  Section 
Committee 
delegated  die 
determination 
NSF.  on 


tolonnatlaB;  financial 
Alaries;  and  personsJ 
00  loeming  individaals 
1  wi^dis  proposals.  Iliase 

iln  exemptions  (4)  and  (0) 
5S2b(c).  Govwnment  to  die 


>10(<| 


lUs 

by  the  Gonmittee 

ofPJ.a2-i«iTte 

aflsment  ^JDioer  vfas 
indiorfty  to  make  sodi 
by  die  Acting  Dtrector.    . 
1977. 


FebruuyU. 


M. 

Gofliiiuttp9 

June  4. 1979. 
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NUCLEAR 
COMIII88IOII 
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REMILATOflY 


EiNfsyOOK 

IB  IfWMNIlMl 


^■1  Mi  Mlti.  IB    I 

upvmng  i 

The  U.&  Nu^ear  RflfdaUxy 
Commission  (t  m  Cooamisalon)  haa 
issued  Amend  sent  No.  81  to  ftovisional 
Operating  Lice  nee  Na  DPR-21.  faaaed  to 
Northeast  Niic  ear  Eofligy  Coaipany. 
The  Hartfoni  I  lecttic  UgM  CoaqMoy. 
Western  Maaa  iduuetta  Electric 
Company,  and  CnnnacHcot  U^t  and 
Power  Conpaj  y  (die  Hcenaeea),  which 
reviaed  die  To  laical  Spedficatfons  for 
operatkn  of  a  I  llObtaae  Nodaar 
Power  Statiaa.  IMt  No.  1  Oha  fKflity) 
located  in  Wai  HfanL  CaanecticBL  The 
amendmeot  is  pfibctfvo  at  of  ita  date  of 
Isstianoe. 

Hie 


lovbaa  uw  provisions 
of  tlia  Appoodk  A  Tocfanlool 
^Mdfioattoos  ko  (1)  andiarin  use  (rf  146 
8x8R  tarpe  ftietjasssnihllas.  (2)  ohai^ 
Ihs  aaMy  UmliMiniBam  Critical  Power 
Ratio  (lt^a>R)  hom  1j06  to  1.07.  (S) 
diangefto  Cyi  la  7  (Reload  8)  operating 
limit  IICFRs  ft  r  various  IransiaBts,  (4) 
diaage  die  Ua  dmam  Average  Ilaoar 
Linear  Heat  G4  oaratian  Rate  Uoiita.  (6) 
delete  die  drof  pod  oonlral  lodwctivity 

worth  in  Sped  IcattoB  ajJU.  and  m 
revise  die  step  tint,  Baintanaiioe.  and    . 
surveillance  rs  pdreniente  on  dw  safety- 
relief  vahraa. 

Hie  applet  on  for  die  amwodniwit 
complies  witfa  fhe  standards  and 
reqidrmentoo  Ae  Atearic  Bueigw  Act 
oTlK^  as  amc  ndad  (dw  Aca  aM  die 
Comiidsslan's  i  ales  sod  legiuadons.  ITie 
Cominissi(Hi  hx  s  made  approptlate 
findings  as  req  dred  by  ma  Act  and  dw 
Commissioo's  i  nlaa  and  rugiilallmis  10 
CPR  Chapter  L  which  are  eat  forth  in  the 
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license  amendment  Notice  of  Propoeed 
Issuance  of  Amendment  to  Provisional 
Operating  licenw  in  oomection  with 
this  action  jvas  published  in  die  Fwfaral 
Regirtv  on  Afira  13. 1S7V  (44  PR  22220). 
No  request  for  a  hearing  or  petition  Ear 
leave  to  intervene  was  ^led  foUowing 
notice  of  die  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  awmdmfnt  will  not 
result  in  any  significant  environmental 
impact  and  diat  pursuant  to  10  CFR 
§  51.S(dX4)  an  envirmmental  impact 
statement  or  negative  declaraticm  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  df  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  &e  application  for 
amendment  dated  March  S,  1978,  (2) 
Amendment  Na«l  to  license  No.  tJPR- 
21,  and  (3)  the  Coomiission's  related 
Safety  Evaluatiun.  All  of  these  items  are 
availablt  for  public  inspection  at  the 
Commlsaicm's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C 
and  at  the  Watarford  Public  Library. 
Rope  Ferry  Road.  Route  156.  Wate^ird. 
Connecticut  (MSSS.  A  sin^  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addiMsed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  2055S,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bediawla,  Maiyland  thU  2Bdi  day 
ofMay.lVSi 

For  the  Nndear  Regulatocy  Caamiiiasiaa. 
Dennis  L  ZtaoMan, 

Chief,  Operating  Reacton  Branch  No.  Z 
Divieion  of  Operating  Reason. 

(Fit  Doc  Ts-iTmniad  s-T-m  Mt  «■{ 
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Slone  ft  Welieler  CnjIneertHQ  Corp. 
w  enviy  MnB^fen  n 
ofAmendneniTo 


Notice  is  hereby  given  that  the  staff  of 
the  Nuclear  Regulatory  Commission  has 
issued  Amendment  No.  3  to  Preliminary 
Design  Approval  No.  IDA-4,  dated  June 
1, 1979,  for  the  reference  system  design 
of  a  balance-of-fdant  portion  of  a 
pressorixed  water  raactor  nuclear  power 
plant  utiMxing  tiie  Westin^iouse 
RESAR-41  nuclear  steam  supply  system 
design,  add  as  described  in  the 
appUcatian  by  Stone  ft  Webster 
Engineering  Corporetian  (SWES8AR- 
Pl).  Preliminary  De^gn  ^iproval  No. 
PDA-4  was  issued  by  the  stal^  of  the 
Nuclear  Regulatory  Commission  on  May 
5.1976. 

) 


The  amendnaM  entepda  the 
ejqiiration  date  for  Preliminary  1 
Approval  No.  PDA-4  ^om  June  5. 1979 
to  Ai^ust  IB,  1979.  This  diange  was 
made  as  a  result  of  die  Nudear 
Regulatory  Commission's  policy 
statement  on  ptandardization  (tf  nudear 
power  plants  whidi  provided  for  an 
extension  to  five  years  of  &e  effective 
terms  for  prellminaiy  design  ^qirovals 
for  refnence  system  designs  issued 
.  prior  to  the  Aagnst  1978  poUcy 
statement  Ilia  August  1978  policy 
statement  identified  certain  types  of 
safety  matters  that  FDA  htriders  would 
be  required  to  address  prior  to  die 
granting  of  FDA  extensions.  Tlie  policy 
statement  requested  proqiective 
applicanti  for  extension  to  submit  their 
reqxmses  to  die  safety  mattera 
identified  to  tiiem  early  enou^  ".  .  .so 
that  staff  review  can  be  completed  priw 
to  the  expiration  date  of  the  existing 
PDA  ot  as  soon  ttwreefler  as  is 
practicaL**' 

'  The  safety  matters  were  identified  in 
the  NRC  staff  fetter  to  ^w  Stone  ft 
Webster  Bn^neering  Corporation.  R. 
Boyd  to  W.  J.  L  Keimedy,  dated  January 
2V1979.  By  fetter  dated  May  3, 1979,  W. 
jA.  Kennedy  to  R.  Boyd,  die  Stone  ft    ' 
Welter  Engineering  Corporation 
submitted  material  addressing  eadi  of 
these  mattefs.  The  staff  oonduded  that 
the  time  required  to  conduct  a 
oompfeteness  review  of  die  applicanf  s 
submittal  would  exceed  the  remaining 
time  to  the  then  current  PDA-4 
eiqriration  date  of  May  S,  1979.  Thtf  staff 
issued  an  interim  adndniatrative 
extension  (AmnKfanent  2)  of  PDA-4  to 
June  5, 1979,  in  order  to  conqilete  its 
initial  review  off  the  PDA  extension 
mattera  i»ior  to  a  decision  on  furttar 
extension  of  PDA-4  In  accordance  with 
the  Commission's  Angost  1978  pobcy 
statement 

As  a  result  of  ttw  nndear  power 
reactor  accident  et  the  Three  MUe 
Island  power  plant  in  Pennsylvania, 
unforeseen  U^prioitty  demands  on 
NRC  staff  reaonroes  have  preduded 
completion  of  pleanad  woric  on  the 
extension  review  for  POA-C  The  staff 
has  nonduded  tfaet  e  eeoond  interlB 
administrattve  extension  of  POA-4,  to 
August  18. 1970.  is  ^ipropriate  and 
warrantmL 

Amendment  No.  3  to  PDA-4  is 
effective  as  of  its  date  of  issuance  and 
shall  expire  on  August  18. 1979  unless 
extended  by  die  NRC  staff.  The 
expiration  of  FDA-4  as  amended,  should 
not  affect  use  of  PDA-4,  Amendment 
No.  3  for  reference  in  any  construction 
permit  application  filed  prior  to  such 
date. 


A  copy  off  Praliieinefy  Deaig  \ 
Approval  No.  PDA-i 


dated  June  1.  tmfe  evaUabkior  public 


inspection  at  dw  CoBndaaion' 


PnUic 


Docwnent  Room  et  1717  H  Sto^et  N.W. 
Waskinglon.  DXI 20865W 


Dated  at  Belhssda.  Matykad.  Ifs  lal  dagr 

ofjuiMisye. 

For  As  Madesf  Bagnlstmy ' 
CHiniiiiii.ir..  ^^ 

Chief,  SUmdunBenthm  BroDch,  Dt  ^Woa  of 
PmjMMmatmmmtOlfiaeofNu^fmr 
Reactor  Bagulatioa. 
(R  Dm.  iV-wmrSai  •.»-!•(  Mi  iHl 
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vHMy  MMROfWJf '  leAj^ 


TheU.S.NndeerRegufetoi  f 
Commission  (the  Comndsaioal.  as 
required  umfer  the  Netional 
EnviranBMntal  Policy  Act  (NI^A)  and 
die  NRC  ttcensing  procedure, 
assessed  anticipated  diangss  affiacting 
environmental  impad  of  die  qeqeoyah 
Nudeer  Plant  since  issuance 


pi  yvisional 
S  iquoyeh 


in 

mdnow 
these 


of  environmental 
to 
mden 
relativie 
1  prepdred.  Based 


if  die  Final 
Environmental  Statement  in  I  sbruary 
1974. 

The  Tennessee  Valley  Aat^ority 
(pennittee)  preaendy  holds 
constnictian  permits  far  die 
Nudear  Plant,  Units  1  and  2 
and  CFFR-73)  located  near 
Hamilton  County.  Tennessee 
seeks  an  operating  license  foi 
units. 

The  Commission's  staff  ha^  reviewed 
and  assessed  changes 
consequmce  as  submitted  byfTVA 
the  staJEf  on  October  30, 1978, 
environmental  faqiad  appra^al 
to  the  dianges  has  been , 
upon  diis  appraisal  Ae  staff 
concluded  diet  all  previously 
unreviewed  issues  of  potendi 
environmental  consequence 
amenable  to  acceptaUe 
and  have  been  appropriately 
by  the  EPA  in  dieir  drafting  o 
NPDES  permit  far  operatfon 
Sequoyah  plant  Hm 
closely  widi  EPA.  Region  IV. 
devefopment  and 

draft  NFOES  permit  and  prea^dy  views 
the  conditiaM  and  requiremeyts 
permit  to  be  adequate  to 
environmental  impact 

With  incorporation  of  at 
conditions  and  limitations 
proposed  by  EPA  far  die 
and  TVA's  aooeptanoe  of 
conditions  and  limitations,  dn 


fai^M  i  control 
pddreased 
die 
dw 
!  staff  bed  worked 
adM 
Ipieperation  of  the 


let  It 


I  of  die 


I  i|»inf  ni^ 


pn  lendy 


die 
idy 
permit 

staff  has 
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detennined  bafed  on  its  review  diat 
operation  of  the  Sequoyah  plant  wiU 
have  no  aigniflcant  adverse  impact  <m 
the  environment  beyond  diat  described 
in  the  Final  Environmental  Statement 
prepared  by  the  TVA  in  July  1974.  The 
staff  therefore  concludes  that  the 
appropriate  action  is  issuance  of  die 
operating  license  for  the  Sequoyah 
Nuclear  Plant,  and  diat  no  additional, 
environmental  impact  statement  for  the 
proposed  acton  need  be  prepared. 

Ihe  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  StreiBt.  N.W.,  Washington.  D.C. 
20555,  and  at  the  Chattanooga — 
Hamilton  County  Bicentennial  Library, 
1001  Broad  Street.  Chattanooga.  TN 
37402. 

Dated  st  Bethesda.  Maiyland.  diii  31st  day 
of  May  1979. 

For  die  Nndear  Regdatoiy  Commission. 
RaoaM  L.  Bdlaid. 

CA/e/,  Enn'mnawntaJ  Pmjecta  Branch  1, 

Division  ofSita  Safety  anii  Environmental 

Anafyait. 

in  Doc  7»-i7ns  PiM  t-r-Tk  Ma  1^ 


[Oocfcel 
Totado 


SO-346] 

Co.  and  Um  Ctov«land 


Power  StoUon,  UnK  No.  1^ 
tar  Action  UndM*  10  CFR 


2.200 

Notice  is  hereby  given  that  by  petition 
dated  April  24, 1979,  the  Toledo 
Coalition  for  Safe  Enei^gy  requested  that 
an  order  be  issued  that  the  Davis-Besse 
Nuclear  Power  Station.  Unit  No.  1,  not 
be  restarted  until  ootaln  actions  are 
taken  oonceming  emergency  and 
evacuation  procedures  and  public 
hearings  have  been  held.  TUs  petition  is 
being  treated  as  a  request  for  action 
under  10  CFR  2.206  of  the  Commission's 
regulations,  and  accordingly;  action  will 
be  taken  on  the  petition  wi^iin  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  N.W.. 
Washington.  D.C.  20555  and  in  the  local 
public  document  room  at  the  Ida  Rupp 
Public  Library.  310  Madison  Street.  Port 
Clinton.  Ohio  43452. 

For  tlie  Nndear  Regulatory  Conunission. 

Dated  at  Bedieada.  Maiyland,  this  1st  day 
of  Jane  1979. 
IfawMR-nwIoii.  ^ 

Director  Office  of  Suclear  Reactor 
Reguiation.  >- 

im  Dec  7s-i7n«  nM  6-^4•c  Mi  «■! 


The  Nucl«  or  Regulatory  Commission 
has  issued  a  revision  to  two  guides  in  its 
Regulatory  ( ruide  Series.  This  series  has 
bera  develo  >ed  to  describe  and  make 
available  to  the  public  methoda 
acceptable  1 1  the  NRC  staff  of 
implementii  { specific  parts  of  the 
Commission  s  regulations  and.  in  some 
cases,  to  delneate  techniques  used  by 
the  staff  ia  waluating  specific  problems 
OT  postulated  accidents  and  to  provide 
guidance  to  ipplicants  concerning 
certain  of  tfa ;  information  needed  by  the 
staff  in  its  n  view  of  applications  for 
permits  and  licenses. 

Regullltort  Guide  1.84,  Revision  15. 
"Design  andPabrication  Code  Case 
Acceptabili^— ASME  Section  m 
Division  1."  knd  Regulatory  Guide  1.85, 
Revision  15,  ["Materials  Code  Case 
Acceptabili^— ASME  Section  m 
Division  1,"  list  those  code  cases  that 
are  generall;  acceptable  to  the  NRC 
staff  for  imp  ementation  in  the  licensing 
of  light-watt  rH»oled  nuclear  power 
plants.  Thes  t  two  guides  were  revised  to 
update  the  1  itfngs  of  acceptable  code 
cases  and  to  reflect  public  comment  and 
additional  s  aff  review. 

Comment!  and  suggestions  in 
connection  \  rith  (1)  items  for  inclusion 
in  guides  cui  rently  being  developed  or 
(2)  improvei  lents  in  all  published  guides^ 
ere  encouraj  ed  at  any  time.  Commen^^ 
should  be  se  It  to  the  Secretary  of  tiur 
Commission  U.S.  Nuclear  Regulate^ 
Conunission  Washington,  D.C  20555, 
Attention:  D  tcketing  and  Service 
Branch. 

Regulator!  guides  are  available  for 
die  Commission's  Public 
R^om,  1717  H  Street  NW., 
.C  Requests  for  single 
latest  revision  of  issued 
may  be  reproduced)  or  for 
an  automatic  distribution 
lingld  copies  of  future  guides  in 
divisions  should  be  made  in 
U.S.  Nuclear  Regulatmy 
"'ashington,  D.C  20555, 
Dftectpr,  Division  of 
In  ormation  and  Document 
Tel^hone  requests  cannot  be 
Regulatory  guides  are 
pyrigh^  and  Commissiop 

required  to  reproduce 


:oii 


inspection  a 

Document 

WashingtonjD 

copies  of  the 

guides  (whicp 

placement 

list  for  si 

specific 

writing  to  dK 

Commission^W 

Attention: 

Technical 

Control 

accommodate. 

notco; 

approval  is 

them. 

(5U.S.C552(a] 


niti 


UMI 


Dated  at  Rod  ville.  Moiylaiid  dils  aoA  day 
ofMayl979i 
For  die  Nude  IT  Regalalofy  Coaadssion. 

DireOor,  C^fiomStandardeDn^qprnmA. 
ya  Doc  T^OMiFy  **•**'*  "I    ^^'~v 
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BUDQET 

nwBcy  Acc  I  lODOo  Off  MOW  synsno 

The  purpow  of  this  notice  is  to  give 
members  of  di  s  public  an  opportunity  to 
comment  on  F  sderal  agency  prapouls 
to  establi^  a  alter  personal  data 
systems  subje  :t  to  tte  fthwcy  Act  dt 
1974. 

The  Act  sta  es  that  "eadi  agency  shall 
provide  adeqt  ate  advance  notice  to 
Congress  and  the  Office  <tf  Management 
tod  Budget  of  any  proposal  to  establish 
or  alter  any  s]  stem  of  reootds  in  order 
to  permit  an  e  raluation  of  &e  probable 
or  potential  el  \kX  on  audi  proposal  on 
the  privacy  ai  d  ofter  persmal  or 
property  rii^t  I  of  fauUviduals  *  *  V 

OMR  polid(  •  hnplementing  this 
provisicm  re^  ire  agencies  to  submit 
reports  on  jmi  wsed  new  or  altered 
systems  to  Co  igreas  and  CMB  80  dkys 
prior  to  die  let  uanoe  of  any  data 
collection  fon  is  or  insfruelions,  80  days 
bef (Me  enterin  \  any  personal 
information  hi  » the  new  or  altefed^ 
systems,  or  80  days  prior  to  die  issuance 
of  any  requesi  i  for  {woposds  lot 
computer  and  communications  systems 
or  services  to  tupport  such  systems — 
whidiever  is  ( Biiier. 

The  followi] «  reports  on  new  or 
altered  systen  s.were  reoeivad  by  OMB 
between  May  14..1979  and  May  25. 1079. 
Inquiries  OTCc  mnents  on  the  proposed 
new  systems  ( r  dianges  to  mriatltig 
systems  shoul  1  be  directed  to  the 
designated  agi  ncy  point-of-Gantact  and 
a  copy  of  any  written  axnments 
provided  to  O  ifB.  The  80  day  advance 
notice  period  «gins  on  die  report  date 
indicated. 


System  yVoaje:  Document  Delivery 
Control  Systei  i. 


Report  Date  May  3,-18781 
Point-of-Co^l/tact  Mr.  Floyd  SandUn. 
itive  IVograma, 


Office  of  Adm  nlstrai 


Department -of  die  IVeasary, 


Washington.  D.C 
Summary:!  ds 
revisionofas;  stem 
as  library  ojcnlai 


-jr. 


20220. 

is  die  proposed 

prevloualy  rqwrted 
don  Control     ..... 


V .      **  "     L  -■    ' 

<:■■'<    ...  ^-Jf     ' 
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Records."  Tli««y*tem.  maintained  by 
the  Office  of  tlM  Secretary,  to  used  to 
control  tbe  distribution  of  news 
publications  and  the  loan  of  books  and 
periodicals  to  library  users.  Tlie  addition 
of  distribution  control  for  current  news 
publications  is  an  addition  of  records 
and  uses  of  the  system. 

Depaitaent  of  Agriodlure 

System  Name:  YCC  Long-Term 
Benefit  Evaluation 

Report  Date:  May  IS,  1979. 

Point-cf-Cotttact  Mr.  Hoyt  L  Abney. 
Room  0320  South  Building.  Forest 
Service.  P.O.  Box  Zl\7,  Washington.  D.C 
20013. 

Summary:  The  Forest  Service 
proposes  ^is  new  system  of  records  as 
a  means  of  identifybig  the  possible  long- 
term  (five  years)  benefits  of  the  Youth 
Conservation  Corps.  The  study  will  be 
performed  and  funded  in  conjunction 
with  die  Department  of  the  Interior, 
whidi  runs  the  Youth  Conservation 

CCHpS. 

Office  of  PsfWHiiial  Management 

System  Namee:  (1)  Internal  System  of 
Records: 
Defense  Mobilizatian  Emeigency  Cadre 

Records. 
Confidential  Statements  of  Employment 

and  Financial  Interest 
Negotiated  Grievance  Procedure 

Records. 
Security  OfBce  Control  Cards. 
Employee  Oocapafional  Health  Propam 

Records. 
Pay.  Leave,  and  Travel  Records. 
Appeal  and  Administrative  Review 

Records. 
Complaints  and  Inquiries  Records. 
Applicants  for  Eaq>loyibent  Records. 
Prie-EB9l<qraMnt  inquiry  Records. 
Intetgovemmental  Personnel  Act 

AssigiimeBl  Records. 
Employee  inceiilive  Award  and 

Recognition  Files. 
Employee  Assistance  Program  Records. 
Federal  Executive  Development  Ihogram 

Records. 
Empbyae  Locator  Card  Files. 
Employee  Prododioa  Records. 
Investigator  PstCosmance  Records. 
Speaker  Resoms  and  dearaace 

Records. 
Motor  VeUde  Operator  and  Acddent 

Report  Reoorda. 
Training  Records. 
Performance  Evaluation/Rating 

Reowds. 
Intern  Program  and  Upward  Mobility 

Program  Records. 

(2)  Central  Systems  of  Records: 
Confidential  Statements  of  Employment 

and  Financial  interest 


C-^mpUtnta  and  Position  Classification 

or  Retained  Rate  of  Pay  ^peals 

Records. 
I^rsonnel  Research  Test  Validation 

Records. 
Civil  Service  Retirement  and  Insurance 

Records. 
Federal  Bxecative  Devak>pment  Program 

Recorda. 
Executive  Assignment  and  Inventory 

Records. 
Intergovernmental  Personnel  Act 

Assignment  Records. 
Administrative  Law  Jodge  Application 
,Reuurda.^ 
,  Litigation  and  Qaims  Records. 
'   Privacy  Act/Freedom  of  Information  Act 

Case  Files. 
Personnel  Investigations  Records. 
Directory  of  Fedcnral  Executive 

institiaion  AIumnL 
ih«sidential  Manag^oaent  Intern 

Program  Records. 
Federal  Antoflotated  Career  System 

(FACS)  Records. 

(3)  Govemaient-mride  System  c/ 
Records: 

Generalltosonnd  Records. 
Records  of  Adverse  Actions  and  Actions 

Based  on  Unacceptable  Performance. 
Ettiks  in  Govermnent  Financial 

Disclosure  Records.* 
Recruiting,  Kxamining.anri  Placement 

Records. 

Point-of-Contact  Mr.  Robert  J. 
Drummond.  Assistant  Directed  for 
Agency  Conq>Iianpe  and  Evahiatian. 
Office  of  Personnel  Management 
Washington,  D.C 

SumoKiiTr  The  Office  of  l^ersonnel 
Management  has  completriy  revised  its 
aystems  of  ncords  and  deso^itive 
notices  in  order  to  inmriement 
Reorganisatioa  Hans  Noa.  1  and  2. 
February  2S,  and  hfay  2S.  1978. 
respectively.  These  plans  transferred 
reqnnsibility  for  Federal  EBO  programs 
from  the  Qvfl  Service  Commission  to 
the  Equal  Biyloynienyopportunity 
Commission,  and  estaMtohed  die  Office 
of  Personnri  maaagenMBt  and  the  iMlerit 
Systems  Protection  BoabL  OPM  also 
prepa^  and  submitted  for  review 
prmosed  new  Privaqr  Act  regulations. 

Ine  systems  of  records  rqMirts 
include  the  same  types  of  records  nidiich 
were  maintained  hy  die  Civil  Service 
Comraisrion.  Hiey  pertain  to- 
ll) CSC  employees  who  have  been 
transfened  to  OPM; 

(20  Applicants  for  CSC  positions  and 
fonnar  CSC  employaes  i^ose  records 
have  been  transfBrred  to  OPMi 

(3)  Applicants  for  en4>loynient  widi 
OPM: 


*ite 


IMBOM  MBpSCl  fli  S  n^Oft  OB  VfSW 


Hit 


OFif 


oallCto  provide  a  fdl  Uat  of 
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(4)  Current  and  former  empi  lyees  of 
CSC  OPM.  or  odnr  Federal  a  sndes 
whose  records  are  maintaiiief  only  at  : 
OPM; 

(5)  Applicants  for  Federal  ei  iploymant 
where  CPM  maintains  te  reo  irds  for  aD 
Federal  agendas;  and 

(6)  Current  cosd  fonner  Fede  al 
employees  whose  records  are 
maintained  by  all  agendes  foi  OPM  and 
for  which  OPM  has  retained  f  livacyAd 
responsibilities. 

OFM  has  categorized  its  syi  tems  at" 
"internal",  "qentral".  and  "go^  emment- 
wide".  Hie  records  in  (l)-(3)  ^ove  are 
OPM  internal  (4)  and  (S)  are  i  VM 
central  apd  (6)  are  OAI  govt  rnment- 
%vide.^ 

Waiver  Request  OMB  proc  sdiires 
permit  a  waiver  of  dbe  advam  b  notloe 
requirement  when  the  agency  can  show 
that  tlie  delay  caused  by  the  (  0  day 
advance  nottoe  would  not  be  nthe 
public  interest  It  diould  be  ni  ted  that  a 
waiver  of  die  00  day  advance  aotioe 
period  does  not  relieve  an  agi  ncy  of  the 
obligation  to  publish  notice  d  scribing' 
the  system  and  to  allow  30  dt  rs  for 
public  comment  on  the  propo  ed  routine 
uses  of  the  posonal  infonnat  mtobe 
coUeded.  A  waiver  of  die  00   ay 
advance  notice  provision  wai  requested 
by  agendes  for  the  following  eports 
received  between  May  14, 
25. 1979.  Public  inquiries  or 
on  the  proposed  new  or  all 
should  be  directed  to  die  desi 
agency  point-of-contad  and 
any  writtm  comments 
Comments  on  the  operation 
waiver  procedure  should  h€ 
OMB. 

DqMrtnent  of  Defense 

or 


M 


Pen  agon 


of  Defense. 


System  Name:  Application 
Pentagon  Paridng  Permit; 
Carpool  Locator. 

R^fort  Date:  May  18. 1979. 

Point-of-Contact  Mr.  Willi4m 
Cavaney,  Department 
Washington.  D.C  2090L 

Summary:  These  systems  o 
maintained  by  the  CMBce  oi 
Defense,  will  be  expanded  to 
DOD  Pentagon  enqiloyees  an 
organisational  changes.  The 
b^ng  made  to  ciny  out  die 
directive  to  agendes.  diat  die  r 
eneigy  conservation  and  pollution 
control  programs. 
'  Waiver  Status:  Mo  action  a 
3a 


IS  tcretaiyi 


records, 
of 

an 

to  reflect 
(flanges  are 

cany  out 


of  May 


Wetfsra 

System  Name: 
Research  Stadias  of  die  Bures^  of 
RadioUnical  haaltk 


.-""i  >^VF9*5i(:'i%]pe->       "X^' 


; 


UMI 


3S1M 


■b^ 
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Report  DatK  May  22. 197a 

Auii/-fl/-Cioiotoctr  Mr.  Gerald  H 
Deightoo.  FDA  Mvacy  Act  CoorAnator, 
Department  of  Health,  Education,  and 
Welfare.  Washington.  aC  20201. 

SuflunoiT;  The  Pood  and  Drug 
Admdnistradon  propoees  this  new 
system  to  provide  a  data  base  for 
determining  and  evaluating  possible 
harmftil  effects  of  exposure  to  low-level 
radiation,  including  diree  previously 
unreported  thyroid  studies.  The  data 
base  will  Include  records  of  the  three 
eariier  studies,  as  well  as  persons 
exp<Med  to  radiation  from  medical, 
environmental,  or  environmental 
sources,  patients  with  cancer,  birth 
defects,  or  oUier  diseases  or  conditions 
resultii^  from  radiation  exposiire;  and 
unexposed  persons  against  whom 
comparisons  can  be  made. 

Waiver  Status:  No  action  as  of  May 
29. 1979. 

Department  of  die  Treasury 

System  Name:  Treasury  Emergency 
Preparedness  Information  Program 
System. 

Report  Date:  May  23. 1979. 

Point-of-Contact  Mr.  Floyd  Sandlin, 
OfBce  of  Administrative  Programs, 
Department  of  the  Treasury, 
Washington.  D.C  2022a 

Summary:  The  Office  of  the  Secretary 
of  the  Treasury  proposes  to  alter  this 
existing  system  of  records  by 
computerizing  tiie  records,  "nie  system  is 
used  by  "key  Treasury  officials'*  to 
assign  personnel  to  Emergency 
Executive  Te^ms. 

Waiver  Status:  No  action,  as  of  May 
29,1979. 

V«faa«N.Bddwiii, 

Asaittant  to  the  Director  for  AdaUniatration. 
PR  Due.  TV-van  FIM  t-T-TIt  Mi  ■■) 
MUaM  OOK  SUS-St-M 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

RMlocalion  Of  Specialty  StMl  Quotas 

AOCNCV:  Office  of  die  Special 
Representative  for  Tnd^  Negotiations. 

action:  Notice  of  Stortfall  Reallocation 
lor  Specialty  Steel  Quotas. 


r.  The  Special  Representative 
for  Tnde  Negotiations  hereby 
reallocates  shortfalls  of  certain  specialty 
steel  quota  categories  asaet  forth  below. 

This  action  modifies  certain  quota 
quantities  of  the  third  restraint  period, 
June  14, 1978-June  13, 1979.  Quota 
quantities  are  reduced  tm  certain 
suppliers  who  are  not  likely  to  export 


die  quantity  i  )f  sted  whidi  would  fill  die 
quotas  asslgi  ed  to  them.  The  quota 
quantities  foi  other  suppliers  who  are 
able  to  suppw  additional  steel  are 
increased. 

vncnvi  1U  m:  The  reallocations 
which  result  n  a  reduction  of  a  quota 
quantity  dial  be  ^ective  on  June  8. 
1979.  Realloc  itions  which  increase  a 
quota  quantify  shall  be  effective  on  Jime 
11.1979. 


Repcesentativi 
WadiingtoB.  lie 


MFORMAHON  CONTACTR 

Karen  Allem|ui,  Office  of  the  Special 


t23J0. 


•2X21. 


to  subparagrafh 
subpart  A,. 
Tariff  Sdieduts 
(TSUSJdie 
audiorizedto 
quantities  to 
defined  by 
determined 
occur  in 
in'thethfrd 
1978-June  13, 


Accordingly,  subpart  A,  part  2,  of  the 
Appendix  to  the  TSUS  is  amended  to 
substitute  ni  w  quota  quantities  for  the 
diird  restraii  tt  period  (June  14. 1978-June 
13. 1979)  for  irticles  provided  for  in 
items  923.20  and  923.21.  TSUS.  as  set 
forth  below: 

A.  For  ite^i  923.20  (stainless  steel  and 
strip): 

1.  By  chaining  the  quota  quantity  for 
the  Europea  t  Economic  Community 
from  "17.50G  •  to  "1M74" 

2.  By  chai  ^  the  quota  quantity  for 
Canada  froi  '7^)"  to  "6.726" 

3.  By  Chan  jing  the  quota  quantity  for 
Sweden  froi  i  '7.600"  to  '7350"; 

4.  By  chai  ;ing  the  quota  quantity  for 
other  counti  es  entiUed  to  the  rate  of 
dutyinratei  of  duty  column  numbered  1 
from  "3.102.  1365"  to  "3.352.8365" 

B.  For  ite4  923.21  (stainless  steel 
plate): 

1.  By  chadging  the  quota  quantity  for 
Sweden  box  i  "1.975"  to  "1,775"; 

2.  By  chai  ging  the  quota  quantity  for 


79-22] 

NmvYortc 

Pursuant 


other  counti  es  entitied  to  the  rate  of 

duty  in  ratei  of  duty  column  numbered  1 

from  "800"  I  0  "1.000". 

lAniliamB.K(ily.Ir.. 

Chairman.  Ti  vie  Policy  Staff  Committee. 

(nt  Doc  79-17W  PHad  ».7-7Se  MS  ami 
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SECURITIE  \  AND  EXCHANGE 
COMMISSHN 

(Release  Na  34-15894;  RIe  No.  SR-NYSE- 


^ock  Exchange,  Inc. 

Q  Sectioa  19(b)(1)  of  die 


If       Ol 


Cor  TVade  Negotiatim^ 
20B06  (2Q0-M6-72(B). 


kTMMcnirsaant 
(cJofheednoteX 
i  of  die  APpndBx  to  die 
of  the  UJBitad  Slates  . 
^)4dal  RqiieseBtathnsls. 
I  Bodify  die  quota 
rianocate  ihortfalls  as    • 
(c).  I  have 
shortfills  an  Uke^  to 
and  SZSJO.  TSUS, 
period  OanaU. 
979)asfollowat  iic:  • 


snl  para^rmih  I 

idiit 

itemsB23J0i 
mtrainti 


I.IM 


Securities  Exi  hange  Act  of  1834. 15 
U.S.a  78s  (b)  1).  as  amended  by  Pob.  L 
No.  94-20, 16  Jmie4,197S),iiodAip 
hereby  given  hat  on  May  15, 1979,  the 
above-mentic  Bed  sdf-iegulatoiy 
organization !  Dad  wtdi  tte  Seovities 
and  Rxchang(  Commission  a  proposed 
rule  diange  a  t  follows: 


Tlie  amendfawnt  provides  for  die 
election.by  d  b  Boud  of  Directors  of  die 
New  Yorii  Sti  dc  Exchange,  Inc.  of  more 
than  one  vies  diairman. 

Piirpoee  of  Pi  sposed  Rule  Changs 

Hie  ability  for  the  Board  of  Directors 
of  the  New  Y  iric^Stodc  Bxnhange.  Inc.  to 
elect  more  di  m  one  vice  chairman 
would  give  tl  e  Board  maxfaaum 
flexibility  in  i  electing  its  officers.  The 
vice  diabmai  t  i^ys  a  substantial  role  in 
the  decision  i  aaUng  |Hocess  at  die 
Exchange  aai  dw  atrfUty  to  elect  more 
dian  one  via  chairman  woold  pemrit 
broader  rspn  centadon  in  diet  decision 
making  iMro«  ss. 

Basb  Underlie  Ad 

propoied 


The 
amendments 
6(b)(1)  of  die 

(i)T1ie 


constitutional 
are  consistent  with  Section 
Act  as  follows: 
constitutional 
amendmoits^elate  to  the  oiganizadon 
and  the  capacity  fA  the 
>e  able  to  carry  out  the 
Securities  Exchange  Act 


lExchai  ge 


of  die  1 

Exdiangeto 

purposes  of  1 

of  1934  as  I 
(ii)  Inappli^ble 
(iii)  Inam>l  cable 
(iv)  Inappl  cable 


tie! 
an  ended. 


-A- 
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(v)  Inapplipable    ' 
|Vi)  DsppUcsMs^ 
(vii)  InappncKiH 
(vfll)  liuipplicBble 


i.-j.!'v.---  --: 


•./ 


No  comments  were  aoHcited  or 
received  with  reqiect  to  the  proposed 
oonstltutioDal  amendnents. 


There  will  be  no  burden  on 
conqietition.  ^ 

Bade  foK  Rule  Chanie  Being  Put  Into 
EBkI  Pmn^  l»  SMiiaa  ll)b)(3) 

In  •coordanoe  with  Section 
ig(bN9KAKiii)th«pra|»Md 
Amendments  take  effisct  Immediately,  as 
thejr  are  umoemed  tcAtif  with  the 
adndnislratlon  of  the  N^sw  Yeilc  Stock 
Exchange,  he. 

At  any  tfane  within  sixty  days  of  die 
date  of  fflliig  of  these  proposed  rale 
dianges.  tte  Commission  summarily 
may  abragate  the  change  ff  it  appears  to 
the  Cottmisaion  diat  audi  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protsctifm  of  investors, 
or  otherwise  in  furtherance  of  die 
purpose  of  die  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
nbmn  written  data,  views  and 
arguments  covering  the  foregoing. 
I^rsons  desiring  to  make  written 
submisskms  riiould  file  six  copies 
Uiereof  widi  dM  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commissioa.  WasUngtoo.  ac  206M. 
Copies  of  the  filing  with  respect  to  die 
foregoing  and  of  all  written  submissions 
wrill  be  available  far  Inspection  and 
copying  in  the  Publip  Reference  Room. 
1100  L  SitMt  N.W..  WasUngtoo.  DXl 
Qqiin  of  such  filing  Witt  also  be 
available  far  inspfrtion  and  copying  at 
the  principal  offices  of  die  above- 
meirtkmed  self-regulatory  organixatioo. 
All  subasissians  mould  refer  to  the  file 
number  rdEerenced  in  the  caption  above 
and  should  be  submitted  within  21  days 
of  die  date  of  diis  publication. 

For  dw  Conunissiod.  Iqr  tiie  Division  of 
Maricet  Regidalioii.  purMiant  lo  ddega«Ml 
autlioritjr. 

GsoifsAI 
Secretary. 

AfUdsDI 


8e&  S.  At  its  amnal  uwMiDg  the  Board  of 
Directors,  by  the  afnnBstivs  vote  of  ■ 
maiocfty  ef  the  Directofs  then  in  olBoe.  shaO 
elect  the  CSMhuMU  of  tha  Board  and.  froa 
amoQg  tts  memben  fwiw  are  memben  or 
allied  membnrt  of  dw  Exchange),  [the]  one  or 
more  Woe  [Chainnan]  Chairmen  of  the 
Board,  aa  Ute  Board  may  deem  appropriate 


'VieeCkaitamtto 
r  wUU  tha  aext  asBual  auetii^  of  te 
Board  and  BlU  frisl  tbeir  succeasorp  fhsal 
Aov«  baas  alaclad  and  tahe^l  ofSoa.  iU  Isiw/ 
one  Vice  Cbairmaa  ehdit  be  a  Director  who 
i§  a  member  art 
Exdnage. 


.-  f:. 


SaalLfadi*< 
sf  dM  ChalnuM  of  dw  Beard,  {the)  «v  Vloa 
Chainnan  of  the  Board,  any  od«r  offloer  «f 
dia  ExdiaagB.-a  Dftector  of  die  Rxduinga.  or 
a  Trustee  of  the  GrMsity  nuMlto  dtoiAMfi 

aufBcteut  by  dw  Baard  of  DtHdata.  dw 
Board  nay,  by  die  alBnBative  vote  of  a 
mafority  «>f  tiM  entire  Board  (1)  renove  any 
•uch  officer  or  DInclor  and  dsdara  Piia)  Aat 
ofBoa  or  poaiMon  to  be  vacant.  (Z)  remov* 
any  audi  Trustaa  wlu>  aluO  have  lieeB 
elected  by  die  Board  and  dadare  [his]  that 
(rfftoe  to  be  vaemt  or  (S]  auspend  any  soch 
Trustee  wlio  iliallhave  been  elected  by  the 
memben  of  the  Pmiheiige  freot  authority  to 
act  aa  such  Itaslae. 


AitklalV 


.ti 


ChainBaoeftha 

Sec  3.  Subiect  to  the  approval  of  the  Board 
of  Dlrecton.  the  Chaiiiiian  of  the  Board  may 
appoint  a  Praaidaat  one  or  more  Vice 
Preaidarta.  a  lyaaaarw.  a  Secretary  and  such 
odier  officers  of  the  Exchange,  other  than 
[dial  ay  Vica  CTiihaian  ef  dm  Board,  as  M 
tAe  CAairana  fMm  time  to  tlBM  My 
determiae  am  saqalrsd  for  Gba  cfficiaBt 
maaagemeBt  and  operation  of  the  Exchange 
and  fix  die  dutie*,  reeponiibllitiea.  tenns  and 
oomfitions  of  ampIcyiBent  of  sadi  officer* 
and.  Bubfect  to  lOce  approval  (he)  the 
Chamnan  nay  terounate  their  enpioyinent  at 
any  tfme:  All  such  alBeen  diall  be 
responsMe  to  Ae  Chaimian  of  the  Board  far 
the  proper  astfaoBanoa  of  their  dnties. 


Sec  a  fa  oaae  of  die  abaenoe  or  taiabdity  to 
act  of  tte  Ghatainaa  of  toe  Board,  such  odier 
person  as  As  Board  of  Dirsctors  may 
designato  shaB  aasome  aD  die  hoicdaos  and 
dis(£aiga  al  dM  dutiaa  of  dw  Chalmaii  of 
die  Board,  odiar  dian  thoaa  which  ehall 
devolve  upon  [the]  any  Vice  Chainnan  of  dw 
Board  aa  provided  in  Article  V.  In  die 
absence  (^  audi  designation  by  tlie  Board,  the 
PiBiideut.  if  there  be  one.  or.  if  diere  is  no 
President  or  in  {his]  the  absence  or  inability 
to  act  of  tAa-Aaudent  the  senior  available 
Vice  PiaaideBt  shall  aaaume  all  auch 
functions  and  disdiarge  all  such  duties  of  die 
Qiairman  of  die  Board. 


AiddaV 
Viae 


Se&  1.  The  Vice  Chairman  of  the  Board 
and.  if  there  are  two  or  atore  Vice  Chairmen 
of  the  Board,  the  Vice  Chairman  deeignated 
bytheBoardaflXrectorg.thafffacMa»aSA» 
absence  or  insbHity  to  act  of  the  CuUium  of 
tlie  Board,  er  to  oaae  of  a  vacancy  te  the 
office  Qf  Chairman  of  the  Board.  [ahaO] 
exercise  the  powers  snd  disdisrge  die  duties 
of  die  Chairman  of  die  Board  in  calling  and 
preaiding  at  nieetingi  of  the  Board  of 


(Ths)AoyVlos 
havssachottsr 


from  tins  to 
Searto 
ad  of  both  the 
Vice 


of  the  Chain  aa  of  dm 


m  m 


<nscMBjfvtse 

Board  at  pmridadMSactioml 

the  other  Viae  Chaiimaa 

be  one  and  If  there  be  more  than 

Vice  Otaiman,  ffmi  the  other 

Chabnea  to  mcb  tfdet  or  prIoiA  ' 

ooam  Bmty  wwm^nawe»  4awb  if  mwf 

Vice  Cbaiiweamef  the  Booidikm 

die  Board  of  DIsBctan  who  am 

sDled  mamhsn  of  the  Ku&angs. 

offQsr  01  pnflnty  se 

or.  in  the  ' 

senior  svailaUs  smmbsr  of  ths 

Oiiectonwhoisa 

of  die  Exdiangs.  shsn 

and  dlschaigs  te  dofiss  af  ths 

dieBoardte 

of  tne  Board  oiulnctfln  and  of 

the  Exdiangs. 

SsaI.faoassa 
office  of  ony  Vice  Chainnan  of 
Board,  by  the  afflismtive  vots  cl 
the  Dire^on  Ifasn  to 
vacancy  by  the  dacdon  to  anch 
Director  vriio  Ps  s 
of  ths  Bxchangs)  msec* 
the  Vice  Chairman  witoee  office 
vacant, 


of^hieAttide. 
Iftbm 
other 


ofAeB  ardfUmm 


VD 


Bgsssssongs 

Sec  tS.  At  sny  BMedng  of  die 
the  Exchange,  ff  neilhar  the 
Board  aar|tha]M7  Viae 
Beard  nsr  a  maater  of  the 
audioriasd  to  aet  far  ths 
Board  andar  Section  2  of  Article 
present,  die  members  preaent. 
by  proigr.  shall  appoint  a 
the  meeting. 


AiddeZVID 


ipresidi  g 


as  die 

tern 


t  fiosofa 


the  quail  'oiOiaaeef 


.'J  i. 


lembersof 
ofdM 


-5 


bs 
and 
officer  far 


Sec.  2.  The  EmeigBacy  Commi  teeahalLat 
the  incqition  of  the  Period  qfEn  iigency.be 
compoaed  of  the  following  Use  E  lectois  who 
are  available  and  able  to  aiset 
Chairman  of  dw  Boani  of  Dind^  (te]  «ocA 
VloB  Chairman  of  te  Board  |ofl  iracton 
utd\theaia<^oeami9there^amViae 
Chairmaothea  til  office,  i^tt 
meadien  of  te  Board  of  Oissctsls  who  ess- 
memlien  or  allied  aemben  of  d  lExchaage 
and  if  there  are  two  or  more  Via  Chairmen 
then  In  efpce.  euch  number  of  A  'eeniar 
memben  of  the  Board  who  an  t  emben  or 
allied  memern  of  the  Exchange 
neoeeeary  to  luing  the  CoaunUte  ti^toNe. 
full codfleeeeatcf five.. ,  . 


New  lai^nage  italidaed. 
Deleted  language  tabrackets  ( 
ire  Ddc  *»47nB  fM  s-r-m  •«■  M| 


v» 


UMI 
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Na94-18ta;ntoNo.8fl<AinM-       losses  arislig  out  (rf  members' use  of  ITS 

and  thereb)  to  enconrage  the  use  of  this 

fadUty.  «di  :h  will  tend  to  enhance 

competitloi;  and  fadlitate  develo^nent 

ofanationt  maricet  system.  Therefore, 

the  proposen  amendments  are 

consistent  with  Section  6Cb]  of  the  Act 

Comments  teceived  From  Members, 
Partldpantfl  or  Others  on  Pn^Nised  Rule 


AllMflCMI  olOCfc 
PfOpOMQ  Ruli  CIUMIQ9 

Pursuant  to  section  ig(b)(l)  of  the 
Securities  Exchange  Act  of  1834  (the 
"Act"),  15  U.S.C  78s(b)(l),  as  amended 
by  Pub.  L  No.  04-2a  16  Qune  4, 1975). 
notice  is  hereby  given  that  on  May  7, 
1979  die  above-mentioned  self- 
regulatory  organization  filed  with  the 
S^urities  and  Exchange  Commission  a 
proposed  rule  change  as  foOows: 

Exchange's  Statement  of  Terms  ci 
Substance  of  die  Proposed  Rule  Change 

Proposed  amendments  to  Rules  234 
and  235  provide  that,  subject  to         * 
specified  dollar  limitations,  the 
&cchange  will  assume  responsibility  for 
losses  incurred  by  members  resulting 
from  certain  errors  or  omissions  of 
Exchange  employees  responsible  for 
processing  and  lumdling  orders 
transmitted  through  the  Exchange's  ITS 
facility. 

Statement  of  Basb  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
foUows: 

ITS  is  an  electronic  communications 
facility  which  enables  a  member 
physically  located  on  the  floor  of  one 
exchange  to  execute  an  order  in  another 
maricet  center  by  means  of  an 
intermaricet  "commitment  to  trade". 

rrS  is  a  key  element  in  the 
formulation  of  the  national  maricet 
system,  and,  as  such,  it  is  important  that 
the  system  attract  si^dent  member 
participation  to  ensure  its  continued 
growth  and  success. 

The  purpose  of  the  amendments  is  to, 
enable  the  Exchange  to  assume  liability 
to  its  members,  subject  to  (xrtain 
specified  limits  and  conditions,  for  diose 
losses  inci^rred  by  members  in  their  use 
of  the  rrS  system  which  result  from 
errors  or  omissions  of  Exchange 
employees  responsible  for  operating  ITS 
transmission  stations. 

The  proposed  rule  is  authorized  under 
Article  IV,  Section  1(e)  of  the  Exchange 
Constitution,  which  provides  that  the 
Exchange  shaU  not  be  liable  to  any 
member  for  losses  arising  out  of  use  of 
Exchange  facilities  for  the  ccmduct  of 
business,  except  as  may  be  specifically 
provided  by  rule  with  regard  to 
Exchange  facilities  for  the  electnmic 
transmission  of  orders. 

The  proposed  rule  change  is  designed 
to  provide  for  an  equitable  allocation  of 


No.  112  /  FrIdaF.  fime  8,  1979  /  Hoik  et 


Change 


No 
received 
others  cm 


commits  were  solicdted  or 

members,  participants  or 
proposed  amencments.* 


bo  n 


tfas 


Burden  on  ( Idnqietition 

The  Amffi :  has  determined  that  no 
burden  on  o  )mpetition  will  be  imposed 
by  the  prop4  sed  rule  change. 

The  foreg  ling  rule  change  has  become 
effective,  pv  rsuant  to  Section  19(b)(3)  of 
the  Securiti(  s  Exchange  Act  of  1934.  At 
any  time  wi  hin  sixty  days  of  the  filing  • 
of  such  proi  osed  rule  change,  the 
Commissioii  may  summarily  abrogate 
such  rule  di  uige  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  o '  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
orotherwiM  in  furtherance  of  the 
purposes  of  the  Securities  Exdiange  Act 
of  1934.       j 

Interested  persons  are  invited  to 
submit  writ  m  data,  views  and 
argiunents  c  >nceming  the  foregoing. 
Persons  des  ring  to  make  written 
submissioni  should  file  6  copies  thereof 
with  the  Set  retary  of  the  Commission. 
Seciuities  ai  id  Exchange  Commission, 
Washington  D.C.  20549.  Copies  of  the 
fiiling  with  n  spect  to  the  foregoing  and 
of  aU  writtei  \  submissions  will  be 
available  fcx  inspection  and  copying  in 
the  Public  R  iference  Room,  1100  L 


Street,  N.W, 
of  such  filin 


inspection  a  id  copying  at  the  principal 


office  of  the 


above-mentioned  self- 


r^atwy  o  ganization.  All  submissions      pf^l^^^  H'.f. 

should  refer  to  the  file  number 

referenced  ii  i  the  caption  above  and 

should  be  sv  Emitted  on  or  before  July  2, 

1979. 


1.  Rule  23^ 
235,  and  is 
Rule  [234] 
Reception  oflSysi 


\23i 


Washington,  D.C.  Copies 
will  also  be  available  for. 


by  the  Division  of 
on.  pursuant  to  delegated 


For  the  Codmission 
Market  Regul^tii 
autliority. 

Geotge  A.  Flt^simmoos, 

Secretary. 
May  15, 1979. 

Exhibit  A^— kmerican  Stock  Exchange. 
Inc. 


is  redesignated  as  Rule 
afnended  to  read  as  follows: 
Transmission  and 
em  Messages; 


ExchangBUaiOity  .^.. 

(a)  For  ttie  i  onvenienoe  of  membeni 
on  the  FUwTt^Ihe  BfdiMHH  shaU  ftmaish 
enqiloyees  C^S  Ckrics")  who  ahAH.  on 
behalf  irf  saclj  members,  send  and 
receive  dumn  h  tiie  Ihrstsn 
cnmmitments  and  oWlgwtloHt  to  tfade, 
pre-opening  1 9tificatioiis«nd  raq>onaes 
thereta  The  I  xdiange  shall  not  be 
liable  for  any  loea.  expenae  or  damage 
resulting  fron  or  dafaiiad  to  have 
resulted  from  die  errors  or  <»ds^oiM  <rf 
its  ITS  Clerks  flaccept  in  accorabzocie  with 
the  prmritiotk  \  of  mid  tut^fect  to  the 
lunitaiiottB  ae  \  forth  in  thie  RuhZX, 

(b}  AU  env. «  and  omieeiohimade  by 
one  or  more  1  'S  Clerka  wiOimpectio 
any  tingle  Sy  ttem  tradrmrprofxeed 
System  trade  tluiU  give  rite  to  a  aingJe 
ctaimagainai  the  Exchange  by  the  aa- 
floor  membe,  who  inetruoted  the  ITS 
Clerk  or  Clermwito  made  the  oTort  or 
omissionB  fot  all  h»$,  oo»t,daaqgej»r  . 
expense  (hen  inafter  called  "loee'^ 
suffered  bym)ch  member,  or  any  other 
member  oiga  uzation  for  which  he    ~ 
acted.a8arBnUt(rfsachemaaad   . 
omissions,  bt  t  only  to  the  extent  and  as 
provided  in  ti  is  Role  23S.  and  the 
Exchange  sin  U  be  free  to  aaaert  any 
defense  tosuih  claim  it  may  have. 

(c)  01 A  me  nber  is  responsible  for 
communicath  g  instructkms  to  the  TTS 
Clerk  as  to  ffi )  message  he  desires  to 
have  transmii  ted  thrcmgh  the  System  in 
a  clear  and  a(  curate  manner,  on  such 
forms  as  the  1  xdiange  may  provide  for 
that  purpose.  kK±  meodier  (tfie 
"instruciing  n  ember")  shall  be 
responsible  ft  r  ensuring  ^t  hit 
message  is  ex  tered  into  die  ^stem 
correctly  and  for  disoovding  and 
correcting  an; '  etroror  omissicm  in  entry 
of  the  messai  s.  No  claim  shall  arise  as 
to  errors  or  a  lissions  which  are  found 
to  have  resali  tdfimn  any  failure  by  a 
member  (whe  her  or  not  such  member  is 
a  party  ta  the  claim  against  the 
Exchange  pui  want  to  thig  Rule  235)  to 
placeorcanc  tl  a  message  clearly  and 
accurately  wihthe  ITS  Clerk  an  a 
timely  basis,  n  writingon  such  form  or 
forma  as  the  k  icchange  may  prcnnde  for 
such  purpose,  and  containing  such 
information  a  r  may  be  required  by  the 
Exchan^froi  i  time  to  time  in 
connection  Wt  th  such  message. 

fU^m,— Italia  indicate  material  to  be 
added:  [&adce1 1]  indicate  material  to  be 
deleted. 

(ii)  It  shall 
instructing 
the  status 
shall  not  be 
instructing 
status  of  Us 


the  responsibility  of  the 
to  keep  abreaet  of 
_  .ThelTSClerk 
responsible  for  keeping  tte 

advised  as  toOe 
nlessage.  except  that  die 


nu  mber  i 
of  t  te  message. 


rv. 


ri^ 


/  V«i:  «.  No.  m  /  FMday.  Jiiae  6.  M78  /  NotioM 


rrSQeiksWite 
die  tnslra^iag 


the  apkikm  of  die  aibitnaion  pemel 
provided  for  btmApanfivpb  fefaftbh 
Rule  235,  AfttmaAarmMildBsmdi 
^oin  did  noi,  ptoaipify  an  iSeoovery  of 
the  error  or  oadtsiaa,  take  all /upper 
stepe  to  correct  such  error  or  aaieion 
and  to  eetabhab  and  adtigote  tite  hee 
reaukingther^ooL 

(dj  Any  ckdm  for  kteeorieing  from 
erron  or  ontiaaione  of  on  ITS  Clerk  or 
Gierke  ehoB  be  preaeoftod  in  writing  to 
the  Exohai^  no  later  than  the  opeakig 
of  tradhig  on  the  next  baahieae  day  ' 
following  the  day  on  which  the  error  or 
omiaaion  giving  riae  to  the  loaa  ocaared 
or  within  auch  longer  period  tSt  the 
Exchange  ahall  conaider  equitable 
under  the  circumatancea. 

(e)  All  diaputed  clabna  ahall  be 
referred  for  binding  arbitration  to  an 
arbitration  panel  and  the  deciaion  af  a 
majority  of  the  arbitratora  aehcted  to 
hwir  and  determine  the  controveray 
ahall  be  final  and  there  ahaB  be  no 
appeal  to  the  Board  ofGovemora  firun 
tiie  deciaion  of  auch  panel  The 
arbitration  panel  ahall  be  conq)oaed  of 
an  odd  numbw  of  parteliata.  &ich  of  the 
partiea  to  the  diapute  ahall  aelect  one 
member  or  allied  meaAer  to  aerveaa 
panebat  on  the  arbitration  panel  The 
paneliata  ap  aelected  ahall  then  aelect 
one  or  more  additional  pameliat(aj; 
provided  that  the  additional  paneliatfa) 
ao^elected  are  either  membera  or  allied 
membera  of  the  Exchange,  and  provided 
further  that  BO  member  of  the 
arbitration  panel  may  have  any  direct 
or  indirect  financial  iatereat  in  the 
claim.  In  the  event  that  the  initial 
paneliata  aelected  by  the  partiea  to  the  . 
diapute  cannot  agree  on  the  aelecUoiLof 
the  otUitiorial  paneliat(a),  auch 
additional  paneliatfa)  ahall  be  appointed 
by  a  PJoor  Official  aelected  by  lot  from 
a  roater  of  Floor  t^ptdola  having  no 
direct  or  indirect  financial  intereai  in 
the  claim.  Eadt  party  to  the  diapute  may 
make  oral  and  written  aubmiaaiona  and 
preaent  witneaaea  to  the  arbitration 
panel.  To  the  extuU  not  inconaiatent 
with  the  proviaiona  afthia  Rule  235  the 
proviaiona  governing  arbitration 
contained  in  Article  VMofthe 
Corutitution  ondRuIea  600  through  610 
ahall  apply  to  proceediaga  under  thia 
aul^xHragnqih  (ej. 

(j9  Tlw  Bxchange  ahaO  not  be  liabk 
for  any  loss,  rwsimit  from  or  claimed  to 
have  resulted  from  ma  eciors  or 
omisriops  of  tt»  ITS  Cteki  exc^  with 
reepect  to  clahna  againat  it  under  thia 


Rule  and  to  Ole  extent  provided  in  thia 
md^taragroph  ff). 

(i)Aa  to  any  Mingle  idaim.  the 
RxdHmgeAall  not  be  liable  in  exoaae 
of  the  larger  of  SiajMU  or  the  amount  (^ 
the  recovery  obtained  by  the  Exchange 
aa  a  reeult  of  the  errora  oromiaaiona 
ghriag  riae  to  tuck  claim  undn  any 
applicaJUe  ktaurance  mniatained  by  the 
Exchangetor 

(ii)  Aa  to  any  manber  of  aingle  daima 
by  any  tme  or  more  membera  growing 
outofemmoromiaaitmamadebyany 
one  mmore,  oraH  ITS  Qerka.  in  the 
aggregates  on  a  aingh  trading  day,  Ae 
Exchange  ebaOnotbe  liable  in  exceaa 
of  the  kuguraf  $50,000  or  the  amount  of 
the  recovery  oNatoed  by  die  Exchange 
aa  a  reeuH  of  the  errora  or  omiaaiotu 
giving  riae  to  all  atttA  claima  under  arty 
explicable  insurance  maintained  by  the 
Exchange. 

(Hi)  Aa  to  any  number  of  aingle  claima 
by  any  one  or  more  members  growing 
out  c^wrora  or  omiaaiona  made  by  any 
one  mmore,  or  all  ITS  Clerks,  in  the 
aggregate,  during  a  aingle  caleiukir 
month,  the  Bx/dHmge  ahall  not  be  liable 
in  exceaa  of  the  larger  of  $100,000  or  the 
amount  af  the  recovery  obtained  by  the 
Rxcbange  aa  a  reault  of  the  errora  or 
omiaaiona  giidag  riae  to  auch  claim 
under  any  qpifiioable  inaurance 
maintained  by  the  Exchange. 

If  the  mmiheraf  claima  growing  out  of 
errora  or  omieaiana  made  by  any  one  or 
more,  or aHITS Clerks,  in  the 
aggregate,  daring  a  aingle  calendar 
month,  cannot  be  fully  eatiafiedbecauae 
any  single  doim  or  tdl  auch  claima  in 
the  aggregate  exceed  the  maximum 
amount  (^  liability  provided  for  in 
aubparagnphfiii)  above,  then  auch 
maximum  amount  ahall  be  allocated 
among  aU  each  chums  based  upon  the 
proportion  that  each  auch  claim  beara  to 
the  aMunafaU  each  claima.  Thereafter,  if 
all  claima  aiiaing  on  a  aingle  trading 
day  (reduced  to  reflect  any  allocation 
made  in  accordance  with  tl^  preceding 
aentence)  canaot  be  fully  aat^ed 
becaiwe  any  eingle  daim  or  all  auch 
claims  in  the  aggregate  Kcceed  the 
maximum  amount  of  liability  provided 
for  in  aul^iaragraph  (U)  above,  that 
auch  maximum  amount  ahall  be. 
alhcated  among  allsadt  claims  based 
iq>on  the  proportion  that  eodt  satA 
claim  beara  to  the  earn  of  all  such 
claims. 

2.  Rule  235  Is  redesignated  Rule  234. 
and  is  ameaded  to  rei^  as  foOowK 

Rule  psq  2M  Ck«iii«  of  System 


(a)  As  used  in  ttis  Role  2M  aiK/iiu/9 
235  the  teim  "Syitam  trade"  ifaaO  mean 
any  pnrdiase  or  sale  of  a  security  widdi 


rasolts  from  the  aooq)tanoe  of  ■ 
oommitment  arobligatiim  to  t  ule 
received  on  file  Floor  diroagh  IB  or  the 
PreOpenfaig  AppBcation  or  6«  m  M 
acceptance  in  anotfier  ouolcetpf  a 
commitment  or  obOgation  to  I 
from  die  Floor  dm»^  ns  < 
Opening  AppBcation. 

Cb)  Each  ^stem  trade  duO] 
reported  on  die  dealing  tape  4 
by  the  System  at  die  end  of  ( 
day.  Sodi  tape  diaU  also  \ 
more  dealing  members  who ' 
and  settle  each  System  tradb.  I 
member  on  the  Floor  who  inai  vdedAe 
ITS  Clerk  (defined  In  Rule  23i  ftoiasue 
or  accept  the  commitment  w  i  bllgatian 
to  trade  which  resulted  in  the  System 
trade  reported  on  the  clearing  tnpe 
Cinstructing  member")  Qas  d  BmBditt 
Rub  234)  frir  eadi  System,  Jni  e]  riiaffl 
a/so  be  identified  in  Exdiangf  reooids. 

(c)  Oeazing  members  shall  'eport 
eadi  day's  System  trades  to  t  le  egenqf 
throu^  wfaidi  diey  dear,  aloi  g  yirtth  aO 
other  trade  input  for  that  trad  i  date.  The 
participating  market  center  m  lich 
supidied  the  contra  side  of  tiK  System 
trade  shall  be  dsignated  by  tk  i  dearing 
member  as  the  contra  party  ti  the  trade. 

(dXl)  Whenever  any  Systei  i  trade  as 
repeated  by  die  clearing  tape  sntinues 
to  be  unresolved  at  the  doee  if  the 
second  business  day  followin  ( die  trade 
date,  notwithstandhig  the  roinne 
comparison  procedures  employed  by  die 
dealing  agency  to  which  suclsystem 
trade  was  repdrtei,  die  Exdu  nge  shall 
be  notiued  of  die  anooo^wrei  System 
trade  so  as  to  be  aUe  to  COM  ict 
appropriate  inquires  on  die  F  lor.  Hie 
instructing  niember  shall  COO  eratewidi 
die  Exdiange  in  the  course  ol  itson- 
Floor  inquires  and  diall  conq  y  with 
such  procedures  as  dw  Exdu  ige  may 
from  time  to  time  preeoibe  in  an 
attempt  to  identify  tibe  menria  r  or 
menuier  oiganicatioB  who  kn  iws  die 
uncomperad System  trade.  If  heon- 
Floor  inquiries  conducted  by  be 
Exdiange  fail  to  identtfy  the  I  lembefor 
member  organization  who  kn  tan  Ibn 
uncoaapared  System  trade,  bt   tte 
inquires  confirm  to  tiie  satisfi  ction  of 
die  Exdiange  dMtBcdiatgi  I  Monb  -= 
wen  aocnrata  tai  ftair  idantif  athmof- 
die  instructing  meariMr.  and  t  lat  the 
instructing  member  did  Instn^  the 
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(2)  If  the  oQ:Floor  inquiries  conducted 
by  Ae  Exchange  ident^  to  the 
satidaction  of  the  Rxchange  a  member, 
other  than  the  member  Indicated  on 
Exchange  records  as  the  instructing 
member,  as  the  person  who  fautmcted 
the  rrs  OeA  to  issue  or  accept  the 
commitment  or  obligation  to  trade 
which  resulted  in  the  unccmipare€K        , 
System  trade  as  included  on  the  clearing 
tape,  then  such  other  member  shall 
accept  and  honor  the  trade  or  shall 
cause  a  member  organization  to  do  so  in 
his  behalf. 

(S)  If  die  on-FIoor  inquiries  conducted 
by  the  Eicchange  fail  to  identify  the 
member  or  member  organization  who 
knows  the  uncompared  System  trade, 
and  also  fail  to  satisfy  the  Exchange  as 
to  the  identify  of  the  member  who 
instructed  the  [Exchange  employee]  TTS 
Clerk  to  issue  or  accept  the  commitment 
or  obligation  to  trade  which  resulted  in 
the  uncompared  System  trade  as 
included  on  the  clearing  tape,  then  the 
Exchange  shall  for  its  own  account, 
accept  and  honor  the  uncompared 
System  trade  and  may  take  such  action 
in  the  market  to  close  out  or  offset  its 
position  as  it  majs  deem  appropriate. 

(e)  iMenever'a  clearing  agency  to 
which  a^jn^rai  trade  has  been  reported 
excludes  such  System  trade  from  the 
clearance  procedures  conducted  by  such 
agency,  either  because  such  agency 
ceases  to  act  (either  with  respect  to 
transactions  generally  or  as  to  a 
particular  transaction)  for  a  member  or 
member  organization,  or  because  of  the 
insolvency  of  such  member  or  member 
organization,  the  Exchange-may.  but 
shall  not  be  obligated  to.  assume  and 
honor  any  one  or  more  or  all  of  such 
excluded  System  trades  for  the  account 
of  and  on  behalf  of  the  member  or 
member  organization  for  which  the 
dealing  agency  ceased  to  act  or  which 
is  insolvent  and  the  Exchange  may  take 
such  action  in  the  maricet  to  close  out  or 
ofiiset  its  position  as  it  may  deem 
appropriate.  In  any  such  case,  the 
Exchange  shall  have  a  claim  against 
such  member  m  member  organization  in 
the  amount  of  the  loss  incurred  by  the 
Exchange  as  a  result-of  such  assumption 
of  such  excluded  System  trades.  The 
Exchange  may  assert  such  claim  against 
such  member  or  member  organization  in 
any  appropriate  forum  and.  without 
limiting  the  generality  of  the  fmegoing. 
in  connectian  with  the  transfer  or  any 
membership  by  such  member,  or  by  any 
member  who  is  associated  with  such 
member  mganization.  such  claim  shall 
be  entitled  to  priority  in  payment  as  a 
sum  due  the  Exchange  under  Uie 
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provisions  of  Section  4(e)  of  Article  IV 
of  the  ConsI  itution. 
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BnKifora  N  iDonwviMtfing  coip^  n 
aL;  Extanafj  n  Of  Comment  Ptriod 

May  3a  1979.  ^ 

The  Comi  lission  today  announced 
that  it  has  e  ctended  until  July  27. 1979 
the  commei  t  period  on  the  two  issues 
remanded  fi  r  further  study  and 
e^qilication  >y  the  United  States  Court 
of  Appeals  or  the  District  of  Columbia 
Circuit  in  tfa  s  Bradford  case. '  Those 
issues  were  National  Seoirities  Clearing 
Corporation  s  ("NSCC)  use  of  the 
pridng  poli(  y  known  as  geographic 
price  mutua  ization  ("GPM")  and 
NSCCs  sell  ction.  without  competitive 
bidding,  of  I  lie  Securities  Industry 
Automation  Corporation  ("SIAC)  as 
facilities  mi  nager  of  its  consolidated 
system.  The  Commission  had  requested 
comment  oi  those  two  issues  in 
Securities  E  cchange  Act  Release  No. 
15640  (Marc  1 14. 1979). 

In  Releasi  i  No.  15640,  the  Commission 
also  include  i  the  text  of  a  letter  to  Jack 
Nelson.  Fret  ident  of  NSCC.  requesting 
(i)  that  NSC  Z  submit  written  statements 
of  its  views  ind  arguments  concerning 
the  two  issu  es  remanded  by  the  court 
and  (ii)  that  NSCC  respond  to  certain 
other  specif  c  questions  set  forth  in  that 
letter  relatii  g  to  those  two  issues.  The 
Commissioz  also  indicated  that  NSCCs 
two  reports  would  be  placed  in  a  public 
file  and  thai  interested  persons  were 
encouraged  to  examine  those  reports 
and  to  comi  lent  on  them.  Finally,  the 
release  indii  »ted  that  the  comment 
period  woulp  be  open  for  45  days.' 

On  April  20, 1979,  the  Commission 
received  a  letter  from  NSCC  containing 
a  report  on  ^ne  of  those  issues. 

Ice  mutuallzation.  That 
Maced  in  Public  File  No.  600- 
■sued  as  a  Commission 
]uent  to  that  letter. 
NSCC  orally  requested  that  the 
Commissioi  extend  the  time  for 
submission  ly  NSCC  of  its  report  on 
competitive  liidding  until  )une  15. 1979. 

The  Comi  lission  also  has  received  a 
written  reqti  est  bom  the  National 
Association  of  Securities  Dealers.  Inc. 
(the  "NASD ')  and  oral  requests  fr-om 
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*Bnx^onlNt  tionaJ Ckariag  CoipomttM  ttal.  v. 
SecurtOm audi  ^xchaagt Commi—ioa etaUVtOV. 
Xd  1086  (IXC  Gr.lSTS). 

■To  date,  tha  Onmnitwtoii  hu  modvad  written 
amnanta  froa  The  Dapodtory  Trust  Company, 
Perahing  a  Con  paay  and  Manill  Lyndb.  Ptarca, 
PannaraSniilli  Inc. 

■Sacnrittea  B  Lchanga  Act  Ralaaaa  Na  ISTOO 
(April  Hi.  1S7S). 


StodcCkiariniiQacpqnttioaof       ^'' 
FhiladelpUa  rSOOn.  Mldweet  ;-%: 
Clearing  Coqi  DntkmOidCr)  md 
Bradford  iteci  ritiee  Processing  SnvicMSi 
In&CBSPS'O  Ipat  tiie  comment  period 
on  Ae  two' Im  net  remanded  fai  ttf 
AxK^on/ litig  ition  be  extended.   .V  !^  .^ 

The  Comnd  Irion  baiieves  ft  ia 
fanportant  tha  intinwtad  penom  lisve  a 
meaningful  o]  pwtunfty  to  examine  and 
comment  upo  i  NSCCs  two  reports. 
Accordingly,  he  Conmiissifm  has 
extended  the  xnunent  pcniod  on  the 
two  issues  rei  sanded  in  tiie  Bradford 
litigation  unti  Jidy  27. 197B,  which  is 
approximate  r  80  days  after  die 
antidiMted  n  seipt  and  publicatloo  of 
NSCCs  repoi  on  nompetttiw  bfaiding. 

By  Ae  Comnf  ssinn 
GaoftsA.! 

Secntary. 
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of  Coitral  and  Sbndi 
P.O.  Box  10773,  Golden, 
Central  Power  and  Li^t 
Box  2121.  Corpus  Christi. 
Siblic  Service  Company  of 
East  eth  Street.  Tulsa. 
19;  Soutfaweatem  Electric 
.P.O.  Box  21106. 
LlndsisBia  71150;  and  West 
Company.  P.O.  Box  841. 
78004. 
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Notice  is  hi  rel^  given  diet  Central 
■■    ht  Company  ("CPL"). 
Conqiany  of  Oklahoma 
n  Electric  Power 
1*^  and  West 
Dnnpany  CWTIT).  eadi 
ity  suiMi(&aiy  of  Central 
jt  Coipuratton,  a  ' 

registered  ho  UngFoonqiany,  togaidier 
widi  Central  nd  Soudi  WAit  Riels.  Inc. 
("CSWF^a  nelsubsidiaiyofCPL 
PSO.  SWEPO  }  and  WTU.  have  filed 
with  diis  Coo  missian  a  declaration 
pursuant  to  d  »  PabUc  Utility  Holding 
Company  Ad  of  188S  ("Actl, 
desi^iatingS  ictIonUq[b)oftheAcland 
Rules  45(b).  0  1  and  01  pranudgatad 
theretmderaa  qifriicaUe  to  die 
proposed  trail  laction.  All  faitarested 
persons  are  n  forred  to  die  declaration, 
wdiich  ia  somiiarized  below,  ionr  a 

conqrfete  statement  of  die  propoaed 
transaction. 
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By  onfar  datMl  AoBBrt  1  liTB  (HCAR 
Na  20664.  thisJkmmlMioo  antfaariBed 
the  OMtkNi  of  CSWF.  with  Cn.  FSO 
and  8WBP0O  Mdi  owniiig  am  of 
CSWFs  Comman  stock  and  Wni 
owning  the  remaining  10%.  C8WF 
oondttcte  noqwtroleam  fnal^qplantiaii. 
acquisition  a^  devetopaient  activities 
as  agenf  for  its  ownan  pacmant  tq 
Olden  tssoed  in  ^  Na  70-823S.  As 
pert  of  diis  bad  axplotatioa  end 
devdopment  pragram.  C8WF 
contemplates  — 'H»g**^  in  mining 
activity  in  a  nnmbw  of  States  vvnicfa 
require,  as  a  prerequisite  to  die 
commencement  of  each  activity,  die 
posting  by  CSWP  of  a  bond 
indemnifying  Alt  State  egeinst  potential 
losses  dne  toX2nVFs  fsilore  to  restoke 
any  mined  prnpeity  to  its  ocigbial 
oonditioD.  To  avoid  die  umeceeeeiy 
expense  involved  in  obteining  a  - 
seperate  bond  for  eadi  property  it  plans 
to  devdcqi,  CSWP  plans  to  procnre  a 
master  bona  wUdi  win  cover  mining 
operations  in  multiple  locatiaos. 

CSWF  has  negodated  the  tenns  of 
such  a  master  bond  widi  St  Paul  Fire  ' 
end  Meiine  Insurance  Conqpony  ("St 
PauI'l.  As  a  ooodition  to  its  acdng  as 
surety  dieredn,  St  Paul  requires  met 
each  of  CSWFs  owners  faidemnify  it 
egainst  env  default  on  CSWFs 
(^Ugetions  under  the  bond.  Such 
indonnificBtian  wmdd  be  in  proportion 
to  eadi  company's  ownership  interest  in 
CSWF.  CFI,  PSO.  SWEPOOand  WTU 
seek  anflioriration  to  enter  faito  separate 
general  agreements  indemnifying  St 
Paul  for  90%.  SDK.  30X  end  lOX. 
respectivefy.  of  die  total  of  any  liability 
inaured  by  St  Paul  In  its  positioa  as 
surety  for  CSWF  under  die  master  bond. 

The  eudiorixation  given  in  connection 
widi  the  fudi  exploration,  acquisition 
and  development  activities  in  File  No. 
70-6235  provides  thi!  die  costs  incurred 
by  CSWF  in  die  development  of  a  given' 
property  be  qiporticoed  among  its 
owners  not  on  the  basis  of  their 
ownersh^)  interest  in  CSWF,  but  radier 
on  the  besis  of  their  ownership  interests 
in  diat  one  property.  Aoondingfy, 
diould  die  owners  be  called  imon  to 
fulfill  dieir  obligatkns  under  me 
proposed  generel  indemnity  egreements 
wift  St  Paul  (under  vdiich  agreements 
their  liability  would  be  proportionate  to 
their  ownership  intereste  hi  CSWF). 
CFL,  PSO.  SWBPCO  end  WTU  would 
reimburse  each  other  as  necessary  to 
render  each  company's  loss  in 
connection  widi  a  partfcular  mining 
operation  proportionate  to  ite  ownership 
interest  in  that  mtadqg  operation. 

The  fses  end  ejqienees  to  be  incurred 
in  connection  widi  die  propoeed 
transactian  are  ectimatod  at  $2,700, 


induding  legi 
diet  no  State 
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andno 
odier  dian  this  . 
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Nottoe  is  fordier  given  diet  any 
intereeted  panoD  may .  not  later  than 
June  28.  V09,  re^ieet  in  wiitlag  that  a 
healing  be  held  oa  aach  nattar.  stetiag 
die  natura  of  Us  intereet.  die  reaaons  tor 
such  foqneet.  apd  tte  teeues  of  fact  or 
la  w  raised  fay  aaid  dedaiation  which  he 
deeires  to  ooBtrovert  or  he  may  request 
diet  he  be  notified  if  dw  Gommissian 
ehould  order  a  hearing  diereon.  Any 
sachraqneetahooldbeaddreeeed:    , 
Secretary.  Securities  end  Bxdiange 
Ownmisstnn.  Waddngtao.  D.a  20648.  A 
copy  of  sodi  reqneet  dwuki  be  served 
persopiafly  or  bymafl  qpon  the 
dedarante  at  dw  abovMtetad 
addreeees.  and  proof  of  perviae  (by 
affidavit  or.  in  ease  of  an  attoney  at 
law,  by  certificate)  ahodd  be  filedwidi 
die  reqneet  At  any  time  aftiBr  eeid  dale, 
die  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
eCEscttve  ee  provided  fai  Rule  23  of  die 
Generd  Rnlee  end  Reguletians 
promulgated  under  the  Act  or  the 
Commission  may  yant  exemptiott  from 
such  rules  as  provided  hi  Rules  20(a) 
end  100  thereof  or  take  audi  odier  action 
as  It  may  deem  appropriate.  Persons 
udw  reqneet  a  hearing  or  advice  as  to 
wlietter  a  heering  ie  ordered  will 
receive  any  notloee  and  orders  issued  in 
diis  matter.  i»MAi«iif^  the  date  of  die 
hearing  (tf  orderetQ  a^d  aiqr 
postponemento  dimoL 
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June  1.  Wit  ^^^.., 

On  April  IJIL  nTV,  die  Chicago  Board 
Options  Rxnhenge.  incorporated  filed 
widi  the  Commission,  pureusnt  to 
Section  10(bXl)  of  die  Secoritiee. 
Exchange  Act  of  1834. 15  U&C 
78(sXbXl)  (dw  "Actl  and  Rule  18b^ 
dwrennder,  oopies  of  a  propoaed  mle 
diangs  iddd  estabUdwe  Oe  beds  for 
dw  detemdaiatlan  of  maximum  fald/ask 
diffBrentisls  for  merket  makers  OS  dw 
last  preoedfaig  bid  for  an  optkm  contract 
mdwr  dwa  the  lad  aele. 
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Nottoeoflhe. 
togedwrwidillw 

the  propoeed ^_ 

pobUcatfcm  of  a  Canmiadon  tdeaae 
(Securitiee.BxEhei^  Act  Reldaee  No. 
S4-1S754.  April  23. 187V)  and  W 
puhMcatfon  to  dw  Piiiird  irijilw  (44 
FR  28647.  May  1. 1878).  Alwbn 
stetemento  wifli  re^ed  to  dM  piopoeed 
rule  dienge  which  were  ffled  dftdw 
Commission  eiid  en  written 
oooununicatiaas  raiating  to  d  i  propoeed 
rule  chengs  between  dw  Com  nisslon 
end  eny  person  were  oondde  edend 
(widittecxoeptiaaofdioeei  atemenl( 
or  oommunicietlons  whidi  ms  r  he       -t 
widiheU  from  dw  public  to  a  wn«<«ii«?t 
wididwprovidonsof5U.&C   1562) 
were  made  available  to  the  p  ibUc  at  dw 
Commisdno's PnhUc Rafsren  eRoom. 

The  Conunisshm  finds  diat|dw 
propoeed  rule  chaiwe  is  I 
dw  reipdrsnwnto  of  dw  Ad  I 
rules  nd  regulations  1 
applicable  to  naticod  i 
exdwqges.  and  to  particular, 
reqdvnwnte  of  Section  6,  / 
and  regdetioos  dwreunder. 

It  is  dierefore  ordered,  por^wnt  to 
Section  18(bK2)  of  dw  Act  di  tt  dw 
ebove-mentiooied  propoeed  r  lechenge 
be,  end  it  hereby  is,  approve< . 
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Atomic  Bower  Company,  PXXffiox  270^ 
Hertford.  Connecticut  0610L 

NOnCB  IS  HEREBY  CWEA  tfatf 
Comwcttcut  Yenkae  Atondc  I  iwer 
Company  (Xonnecticut  Yenk  wl,  an 
dectitoutiUty  subsidiary  con  wqyof  > 
NordwedUtftttfeeendNewI  viand    ^ 
Electric  Sysl8m.hodi  of  whid  eie 
registered  holding  comMMdMjias  filed 
widi  diis  Coonisslon  a  pa 
amendment  to  the  dednattoohn  lUs 
proceeding  pnrsuaid  toSe^o4e  8(a)  < 
7  of  dw  PnUk  UtiUty  Hokfiiwr 
Ad  of  1835  r  Actl  and  Rde  a(«)(q 
r Iffitiri  Ihnrniiniliir  rngaiili^  flis 

fonowhlg  fiPnjttmmA  tr»iiT»>.^^^f,  „   /y| 
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intensted  penoos  ne  reliBiTed  to  the 
declaration,  which  is  emnmarfzed 
below,  far  a  compete  statement  of  die 
proposed  transactions. 

By  order  in  ttiis  ptooeedOng  dated  June 
28. 1878  CHCAR  No.  20807).  Connecticat 
Yankee  was  anthorbEed.  (faring  the 
period  emfing  June  30, 1979,  to  issue  and 
sen  shmt-tetm  notes'  to  banks  and 
commercial  paper  to  a  commercial  paper 
dealer  in  an  aggre^te  amount  at  any 
time  outstanding  not  to  exceed 
$30,000,000.  Hie  notes  and  commercial 
paper  were  to  be  issued  and  renewed 
from  time  to  time  as  fands  were  required 
prior  to  June  30, 1979,  provided  no  sudi 
notes  or  ccHnmerdal  paper  would  nature 
after  March  31, 19B1. 

Connecticnt  Yankee  now  proposes  to 
(a)  extend  die  period  for  the  short-term 
borrowings  to  June  30. 1980^  (b)  provide 
for  die  latest  maturitj  for  the 
borrowings  to  be  March  31, 1981.  and  (c) 
revise  the  list  of  banks  which  wfll 
participate  in  the  company's  short-tem 
borrowing  pragram.  llie  aggregate 
amount  of  short-tem  borrowings  to  be 
outstanding  at  any  one  time,  whether 
issued  to  banks  or  to  a  dealer  ia 
commercial  paper,  will  not  axoted 
$30;000U)00. 

As  of  Mardi  31. 19791  Connecticnt 
Yankee's  outstanding  short-term  debt 
was  $17,525,000.  all  of  which  was 
represented  by  commercdal  paper.  The 
short-term  debt  at  June  3a  iBTK  is 
estimated  to  be  $13XI0O.00a  It  is  sUted 
that  the  fands  to  be  detivwd  from  the 
issuance  and  sale  of  the  bank  notes  and 
commercial  paper  will  be  applied  by  the 
company  (i)  to  repay  $13,000,000  of 
commercial  pap»  outstanding  at  June 
sa  1979.  (ii)  to  provide  fands  for 
constractfan.  and  (iii)  to  provide  a 
portion  of  the  fands  raqpLted  far  die 
purchase  of  additianal  Badav  fad 
throegh  June  3a  198a  The  coBfMmy's 
estimated  oaasbuction  and  mdear  fad 
programs  for  19g9  Me  |a.90a00>  and 
$25.000.00a  respectively,  and  for  1980 
are  SiaOOOOOO  and  $18.70a00a 
respecttvely. 

The  bank  notes  to  be  issued  by 
Connecticut  Yankee  wffl  each  be  dated 
the  date  of  issue,  wiO  have  aaximuui 
naturity  dates  off  nine  mondis,  and  wiO 
bear  iBtersst  at  the  prima  rate.  The  bonk 
notes  will  be  Iseaed  BO  later  duui  June 
3a  I9ia  ood  wiU  be  sttblect  to 
prepaymsat  at  aay  time  at  tfw 
company's  optioB  wMiool  premium. 
ConiMcttcat  Yankee  prapoees  to  make 
sudi  batrowfengs  fcoB  The  Gbsne 
Manhattaa  Bank,  New  Yofk,  N.Y..  and 
Baakon  Traat  CoBpony.  New  Yoric. 
N.Yn  htaoMximanspitec^  amoiint  at 
any  ooe  time  eaAstandlBg  faoBs  each 
bank  at  tii^nogooo  and  ggooaooq 


No.  112  /  FHday.  Jme  8,  mw  f  Notfi  09 


effective  inf 
excess  of 
atiftdiidi 
loans  fivm 
equal  to 
commercial 
wiDbepa; 
issuance 
paper.  The 
principal. 


luspectiveljL  Compensating  balance 
requiremenm  wfllbeM  of  die  crecfit 
line  plus  Iff  I  on  any  innds  borrowed. 
Conmctfctf  Ysiikee  calculates  niat  the 
effective  co  it  of  sudi  burro  wings  wffl  be 
14.80%  per  I  BBum  based  on  a  prime 
interest  rah  ofll%%.  NockMingoosts 
are  re<|aixM  hi  cannectios  widi  the 
proposed  ht  nk  borrowings. 

The  oonn  lercid  paper  will  be  issued 
in  the  form  1  »f  short-term  promisscHy 
notes  in  del  ominaHons  of  not  kese  dian 
$58^000  and  not  more  than  $l,00a00a  f^ 
varying  oiai  irities.  widi  nd  matisity 
more  Aon  i  *B  days  after  the  date  of 
issue,  and  n  ill  not  be  repayable  prior  to 
maturity.  Tie  commercial  paper  wifl  be 
mA6  dhecdy  to  a  commercial  paper 
dealer  at  tk  t  discooai  rate  per  annum 
prevailing  s  t  the  date  of  issuance  for. 
commerdiBi  paper  of  comparable  quality 
and  of  the  p  articular  maturity.  No 
cominerciatliMip^  shall  be  issued  having 
a  maturity  qf  more  than  90  days  at  an 
cost  to  die  company  fa 
effective  bank  interest  rate 
company  could  oblate 
fa  an  amount  at  least 
ipal  amount  of  such 
No  ooBunissioii  or  fee 
lie  fa  oonnectfon  wfdi  tte 
sale  of  the  commerdal 

ishig  dealer,  as 
leouier  the  conmercial 
paper  to  hialitiitioiwl  hivestors  at  a 
discount  of  i  lot  more  than  %  ofl%  per 
fflinum  less  han  die  prevailing  discount 
rate  to  Com  ecticot  Yankee. 

The  comn  erdal  paper  will  be 
reoffered  to  not  more  dian  20O  identified 
and  designa  ad  customen  fa  a  list 
(noopaUic)  irepared  for  Connecticnt 
Yankee  fa  a  Ivance  by  the  purchasing 
dealer.  No  a  iditions  will  be  made  to  this 
customer  lis  :  It  is  antidpated  that  the 
commerdal  >aper  will  be  held  by 
customen  b  maturity,  but  if  such 
customen  cesire  to  resell  prior  to 
maturity,  th^  purchasing  dealer, 
punuant  to  a  verbal  repuidiase 
agreement,  y  rill  repurchase  the 
commerdal  iqier  and  naffer  die  same 
to  others  fa  he  group  of  200  customers. 

Expenses  to  be  facurred  fa  connection 
with  the  pro  losed  transactions  are 
estimated  a  $50a  It  is  stated  that  no 
state  ooamd  isioB  and  no  federal 
commisrion,  other  dian  thfa 
Commission  has  joristfiction  over  die 
proposed  tn  nsacttons. 

Connectie  it  Yaidcee  has  requested 
diat  the  fssn  race  and  sale  of  commerdal 
paper  be  exi  epted  from  the  competitive 
biddfag  reqmrements  of  Rule  SO 
pursuant  to  >aragra|di  (aK5)(B)  fliereof 
onthegroui  i  that  it  is  not  practicable  to 
favite  comp<  titive  bids  for  commercial 
paper  and  tli  at  current  rates  for 


rillMiHaMiHiti 


such  at 

pubiMnd 

Conuecflcirt 

diet  time  for 

notificaSon 

extended  to 

quuieny 

NOTKS 
any! 

than  June! 
that  a  heaiinibe  faaid'aB  I 

stating  Oe  i^ore  of  Ms  tatarait  Aa 
reasons  for  si  cfrnqnesl,  and  dw  I 
offact  of  faw  rafaed  hf  fte  poet- 
esecdve  erne  iiiiiimit  uniicb  he  dkshes 
to  controvert;  or  he  may  reqneef  ttat  he 
benotffiedif  haCuuiudsaloashoidd 
order  a  hearn  igmereon.  Any  snch 
request  shod  I  be  adAesaetfc  Seuetaij, 
Secuiftf es  an  **«?*!itTtgp  CuBunlsaton, 
WaahingtoB.  KC  206491 A  copy  of  such 
request  Aoul  f  be  served  personalfy  or 
bymafliQKn  liededanntatdHaiMive- 
stated  addiei  i,  and  pnxrfof  sarvioe  (by 
affidavit  or,  i  1  case  of  an  atturaey  at 
Uw.  by  oertff  cate)  shoold  be  ffled  wtdi 
tlie  request.  At  any  tfaHLoffar  said  dote, 
the  disdaiatiiia.  as  mm  ameuded  or  a«  ft 
may  be  fnrdiar  amended,  may  ba 
permitted  to  1  acoma  eflecttva  as 
provided  fa  R  de  29  of  tte  Gneral  Rides 
and  Regufatit  os  promulgated  under  die 
Act,  or  the  Cc  mndssion  may  pant 
exeoipfloo  fet  n  sndi  rales  as  provtifed 
faRuies20(a]  andlOOtheraofortake 
such  odier  aofon  as  it  may  dsam 
approprtata.  1  tavons  who  reqiwst  a 
heerii^  or  ad  rtee  as  to  adutther  a 
hearingfaorc  sred wffl noeiva any 
nofioes  or  en  sfv  Issnad  fa  this  aiottef, 
faduAngdie  latedCdiehaariagCIf 
ordered)  and  my  posQxxiemenfa 
tneieuf. 


For  As  Cemkiadaa,  by  the  DiviaiaD  of 
Corponte  Rofu  atioa,  p— — -^y  to  deh^slsd 
■nthocfly. 

GeoiisA. 

Secretary. 


PVOec7S.07B 


(ReteasaNot. 

El 
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June  L 1978. 

fa  Ae  matter  of  Lanlsfaiia.. 

Light  Co..  142  )efafande8tiaat.New 
Orieans.  Louii  iaaa  70174. 


Notice  is  ha  abygtvaathatLooiaiaaa 
Power  and  U|  It  ConqpaiqF 
(liouislana'7,  •  whd|y-awniad 
subsidiary  of  iUd^  Saath  irtilties.  Inf. 
a  registered  h  ifaBhg  company,  has  filed 
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Fadaral  Ra^atar 
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with  this  ComiiiiHion«  fint  post- 
effective  amendment  to.  the  declaration 
in  this  proceeding  pursuant  to  Sections 
6(a)  and  7  of  the  PuMlc  Utility  Holding 
Company  Act  of  193S  ("Aot^  r^arding 
the  followring  proposed  transactions.  /Ql 
interested  persona  are  referred  to  the 
amended  declaration,  whidi  is 
summarized  below,  for  a  complete 
statement  of  tibe  proposed  transactions. 

By  orders  in  this  proceeding  dated 
December  15. 1978  and  January  S.  1978 
(HCAR  Nos.  a0632  and  20S73).  Louisiana 
was  authorized  to  issue  and  sell,  bom 
time  to  time  until  December  31, 1979, 
notes  to  banks  and  commercial  paper  to 
a  dealer  in  an  aggregate  principal 
amount  of  all  such  borrowings  at  any 
one  time  outstanding  not  exceeding 
$120,000,000,  the  presently  effective  loan 
commitments  from  such  banks 
terminating  on  December  31, 1979,  with 
loans  thereunder  maturing  not  later  than 
December  31, 1979,  and  proposing 
further  that  no  bank  loans  under  any 
extensions  or  renewals  of  such  loan 
commitments  and  no  sales  of 
Louisiana's  commercial  paper  would  be 
made  after  June  dO,  1980  or  having,a 
•maturity  date  after  June  30, 1980  without 
further  authorization  from  ttie 
(Commission  on  the  basis  of  a  further 
filing  by  Louisiana.  As  of  May  18, 1979, 
the  aggregate  principal  amount  of  short- 
term  borrowings  by  means  of  bank 
loans  and  the  sale  of  its  commercial 
paper  which  Louisiana  has  outstanding, 
as  authorized  by  ttiis  proceeding,  is 
$93,007,500. 

Louisiana  now  proposes  that  die 
maximum  aggregate  principal  amount  of 
all  such  borrowings  that  it  is  permitted 
to  have  outstanding  at  any  one  time 
through  December  31, 1979,  be  increased 
to  $130,000,000;  and  in  such  connection  it 
has  obtained  from  a  new  and  additional 
participtmt  Jefferson  Bank  and  Trust 
Company,  Metairie,  Louisiana,  a  loan 
commitment  terminating  on  and 
providing  for  loan  maturities  not  later 
than  December  31, 1970,  under  which  the 
maximum  principal  amount  at  any  one 
time  outstanding  ni^ch  may  be 
borrowed  by  Louisiana  from  such  new 
participant  during  such  period  is 
$1,000,000,  and  has  obtained  increases 
in  the  presently  effective  loan 
commitments  from  diree  of  the  presently 
participating  banks,  whereby  the 
respective  maximum  principal  amounts 
at  any  one  time  outstanding  which  may 
be  borrowed  by  Louisiana  bom  diese 
three  banks  has  been  increased  as 
follows:  The  Chase  Manhattan  Bank, 
increased  from  $54,000,000  to 
$59,000,000,  Irving  Trust  Conq>any. 
increased  from  $12,0004)00  to 
$154X104100,  and  Manufacturers  Hanover 


Trust  ConqMoqr,  increased  from 
$841004100  to  $1041004100. 

All  of  the  otfier  statements  previously 
set  forA  in  the  amende  declaration  in 
diis  proceeding  wUh  respect  to  the 
Louisiana  baiucs  uid  tfw  loans  to  be 
made  therefrom  and  the  non-IxMiisiana 
bfmks  and  the  loans  to  be  made 
ttierebom.  remain  unchanged  and  apply, 
respective^,  to  ttie  LooiBiana  bank  and 
to  the  three  nottliouisiana  banks 
mentioned  above. 

Louisiana'a  eoostruction  program 
contenq>lates  expenditures  of 
approxhnately  $288,6004100  in  1979. 
Louisiana  estimates  ttat  it  will  require 
approximately  $145.0004N)0  of  additiimal 
funds  from- external  sources  in  order  to 
finance  the  balance  of  Ais  1979 
construction  program.  As  part  of  its 
financing  program.  Louisiana  is 
presently  contenq>lating  tiie  sale  in  July 
of  1979  of  not  to  exceed  $604)004)b0  in 
aggregate  per  values  of  preferred  stock. 
However,  in  the  event  that  this  preferred 
stock  sale  is  not  effected  and  completed 
before  the  end  of  July,  Louisiana 
believes  ttiat  it  wfll  become  necesary  for 
it  to  make  and  have  outstanding  by  or 
before  the  end  of  July  1979  short  term 
borrowings  of  die  nature  aforesaid 
aggregating  more  dian  the  $120,0004)00 
principal  amount  presently  authorized  in 
this  proceediBg, 

It  is  stated  that  no  special  or  separate 
expenses  are  antidpated  in  connection 
with  the  proposed  transactions  and  &at 
no  state  commission  and  no  federal 
commission,  other  than  diis 
Commission.'  has  jurisdiction  over  the 
pit^weed  transactions. 

Notice  is  fbrtfan  given  diat  any 
interested  person  may.  not  later  than 
June  29. 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
tiie  nature  of  his  interest  the  reasons  for 
such  request,  and  die  issues  of  fact  or 
law  raised  by  die  post-effective 
amendment  which  he  desires  to 
controvert;  or  he  may  request  diat  he  be 
notified  in  the  Commission  should  order 
a  hearing  diereon.  Any  such  request  - 
should  be  addressed:  Secretary, 
Securities  and  Bxdiange  Commission. 
Washington.  D.C  20640.  A  copy  of  sudi 
request  should  be  served  pmwmally  or 
by  mail  iqx>n  die  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
die  dedaratioa.  as  amended  or  as  it  may 
be  furdier  amendhd.  may  be  pennittad 
to  beotnne  eCEai^ve  u  provided  in  Role 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  die 
Commission  may  grant  exeotqition  from 
sudi  rules  as  provided  in  Rules  20(a) 


and  100  thareof  or  take  such  ol  ber  action 
as  it  may  deem  appnqiriate.  P(  noQS 
who  request  a  hearing  or  advi  e  as  to 
whedier  a  hearing  is  ordered  1  ill 
receive  any  noticas  or  ordera  i  isued  tai 
ttis  matter,  induding  die  datepf  die 
hearing  (if  ordered)  and  any 
postponements  diereoL 

For  tliB  CoanniMioB,  by  tlte  Divban  of 
Corporate  Rsgulstion.  pursuant  tc 
autboclty. 
CsiMsA.; 
Secretary.  -  * 

(PR  Doe.  y»47ni  RM  »#■!•(  Ml  ■14 


No.  18888;  SR-MSE-78  «] 


Mldwat  Stock  ExduwiQa,  In  t4  0r<d8f 

ApprovMiQ  Propoaod  nula  i 


delegatad 


•  *   rf_ 


May  31, 1878 

In  the  matter  of  Midwest  Siidc 
Exchange,  Inc.,  120  Soudi  LaSplle  Street 
Chicago,  Illinois  60603. 

On  April  2, 1979.  die  Midw^  Stodc 
Exchange,  Inc.  (die  **MSE")  fi  »d  with 
the  Commission,  pursuant  to 
19(b)(1)  of  die  Secorides  Exd  uige  Act 
of  1934. 15  U3.C  78(s)(b)(l)  (iie  "Act") 
and  Rule  19b-4  thereunder,  o  pies  of  a 
proposed  rule  change  w^di  i  mended 
Article  XX.  Rule  25  of  die  MS  :  Rules, 
and  added  a  new  Rule  13  to  /  rtide  DC  of 
the  MSE  Rules.  The  purpose  <  \  die 
proposal  to  to  conform  the  M!  E  rules  to 
the  requirements  of  Section  ll(aXl)  of 
die  Act  On  Mardi  28, 1978,  tie  MSE 
^ed  with  the  Commission  Amendment 
No.  1  to  SR-MSE^9-6.  As  astaided.  die 
proposal  would  require  that  I  SB 
membera  clearly  announce  to  tha         '' 
trading  crowd  diat  diey  are  n  presentii^ 
ordera  to  be  executed  pursuai  tt  to 
Section  11(a)(1)(G)  of  the  Act  and  Rule 
llaMfr)  diereimder,  and  dia  such 
orders  yield  priority,  parity,  a  id 
precedence  to  any  order  whic  i  to  not  for 
die  account  of  a  member,  mei  iber 
organization  dt  associated  pc  'soo 
thareof.  Adcfitionally,  orden  d  be 
executed  pursuant  to  Sectkm  l(aXlKG) 
of  the  Ad  and  Rule  llal-l(T)  thereunder 
must  be  marked  in  such  a  ma  tner  as  to 
alert  the  executing  member  d  it  the 
order  to  subjed  to  diose  prov  lions. 

Notice  of  the  proposed  rule  change 
together  widi  the  terms  of  sol  stance  of 
the  proposed  rule  change  wai  given  by 
publication  ci  a  Commtodon  \  elease 
(Securities  Bxdiange  Ad  Rail  ase  Na 
34-lSe8a  April  2. 1979)  and  b  r 
pubUcatton  in  die  Pedaeal  Baitolar  (44 
FR  21102.  ^xil  9. 1979).  No  o^nunents 
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propowd  nnsiniBg.' 

iW  ComiiMiea  flndb  riMt  tfM 
proposad  rale  ^ange  ia  coarittBat  «ridi 
the  raqoirBMBts  of  tlw  act  and  Iha  nlaa 
and  ragidaMons  theraoadar  applkaUa  to 
a  national  aeciitiaa  mrrhanpi,  aad  ia 
particular,  the  raqidnaMBlaolSa^lona 
6  and  11(a),  and  Aa  rules  and 
regulations  thereunder. 

It  is  therefora  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  dw 
above-mentioned  ptopoaed  nde  chaage 
be.  and  it  hereby  is,  ai^roved. 

For  the  Comniasfea,  bjr  Am  DMitai  of 
Market  Regulation,  punaaot  to< 
authority. 

rA.1 


Secntary, 

(FR  Doe.  7V-177M  rSad  a-T-TK  ■«  aa] 


NalSCM; 


■7»^J 


AppravfnQ  PropoMi  Ruto  ChanQo 

May  31.  IITSl 

-   lata  matter  of  Midwest  Stock 
Exchange.  Inc.  120  South  La  SaOa 
Street.  Caiicago,  niiaoia  eoeoa 

On  April  2. 10781  the  hfidwest  Stock 
Exchange.  Ina  (the  "MSE^  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  UAC  78(s)(bKl)  (the  "Act^ 
and  Role  19b-i  thereubder.  copies  of  a 
proposed  change  to  Article  XXL  Ride  19 
of  dte  M^  Rules.  On  April  19. 1979  die 
MSE  filed  with  die  Commtesion 
Amendment  No.  1  to  8R-MSE-79-9.  As 
amended,  the  proposal  would  require 
that  members  effecting  on-^oor 
proprietary  transacHoias  porsaant  to 
Section  ll(a)(lNG)  of  the  Act  and  Rnla 
llal-l(D  dieiaander,  yiaU  priority. 
parity  and  precedence  to  all  orders 
originating  off  the  floor,  odier  thaa  off 
floor  orders  to  be  executed  pursuant  to 
Section  ll(a)(lMG)  of  die  Act  and  Ride 
llal-lCT)  tiiereunder. 

Notice  of  the  proposed  nde  «^ha"flp 
together  with  the  terms  of  substance  of 
the  proposed  rule  diangs  waa  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  Na 
34-15745.  April  18. 1979)  and  by 
publication  in  the  Federal  Ragbter  (44 
FR  24870,  April  29, 1979).  No  comments 
were  received  with  respect  to  die 
propoeed  rule  filing.  * 


indicaiias  final  apptpnl  of  th*  prapMal  fay  Iha 
Boaid  of  Go«anian  oa  ^(C  m  IVSL 
'  Oa  April  mwillfca  MB  ■■<iiltfi^ 

indicaliiit  fiaal  appMwat  alike  ifopaaal  by  (ha 
Boairi  of  Govamora  oa  Apcfl  Ul  UTSi 


The 
proposed 
the 
rules 

applicable 
exchange, 


rile  I 


and  the 


finds  ttiatdie 
change  is  consistent  widi 
of  the  Act  and  dw 
I  ignlations  thereunder 
o  a  naticoal  securitiea 
nd  in  particular,  die 
of  Sections  9  and  11(a). 
aiai  regulations 


R  is  uien  fore  ordered,  pursuant  to 
Section  19(  >H2)  (rf  die  Act,  durt  die 
above-men  ioned  proposed  rule  change 
be,  and  it  \  tnby  ia,  approved. 

For  tlia  Cc  mmlMion.  by  die  Dfrlsion  of 
Maiket  Regi  lation.  pnrsuant  to  delegated 
aulhinily. 

Geotgs  A.  F  fwiininifliis, 


Secretary. 

pa  Doc  7»-t77^  PIbd  a-7-7*  asiS  aa] 
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Nc  .34-1S893:  rae  Na  SR-MSE- 


MkiMraal  8  ock  ExchanQo,  tncji 
}  lulaCtianga 


Pnrsoanl  to  Section  19(b)(1)  of  die 
Securities  1  bichange  Act  of  1934. 15 
U.S.C  78s(  i)(l).  as  amended  by  Pub.  L. 
Na  94-2B.   6  Qune  4. 1975)  (die  "Act"), 
notice  is  Yu  re^  given  that  on  May  29. 
1979,  the  al  ove-mentioned  aelf- 
tegulatory  i  irganiiation  filed  vridi  the 
Secaritifes  i  nd  Exchange  Commission  a 
propoeed  r  ie  diange  aa  follows: 


Statement  ( if 
diePropos4d 


die  Terms  of  Snbstanoe  of 
Role  Change 


Article  X  KXl  Rules  e  and  10  of  die 
Midwest  Stidc  Exdiange.  hncorpocated 
(die  "MSE'i  are  hereby  amended  aa 

follows:      I 

Additions  Sallcized— {Deletions 
Bradceted) 

ARTICLE  XXXI 

Dealer  Req  dred  to  Porcahse  AS  Odd 
Lots  Oniara  1 

Ruled.  It  any  security  in  Y^iich  he  or 
it  is  regista  ed  as  such,  an  odd4ot  dealer 
shall  be  rec  aired  to  pnrdiase  all  odd 
lots  offered  to  him  or  it  l^  any  member 
or  member  xganization  of  die  Exduu^ 
and  he  or  it  ahall  be  required  to  sell  to 
aay  membe  ■  or  aicmber  organization  of 
the  ExdMUOj  a  any  odd  lots  bid  for  by 
sixdi  meaib  v  or  member  organizatton. 

[A  aiaike  order  ahaO  be  executed  at 
die  next  pn  per  foll4ot  transaction,  |rius 
if  a  sale  or  1  steus  if  a  porchase,  die 
deaignated  »dd-lot  differential,  except 
wAen  an  oi  der  exceeds  a  fuO  lot  or  a 
multiple  of  u  fidl  lot.  such  excess  portion 

shall  be  fiOi  d  on  die  execution  (rf  die 
first  fnll  lot 


Stopi 


alar 


the 

-  -  4 

die  price  of  I  n  aext  tanssietloaplairtha 


Slopcrdsif  to 
market 
triinsacttoa 


bl 


place  at  or] 
stop  price.  HW  ofte  sbal  be  BBad  at 
die  price  of  1i«>dextt 
die  odd-lot  dHtwawttal 

Odd-lat( 

on  "seOer^  a^-eadi"  tindss.  CMMrt 
^seller  orde  fs  niaa  lie  exacated  on.ne 
regular  desij  sated  diffeieulfai  ap  toaa 
including  " 
pertods.  an  sjMtfonal  one-quarter  (%) 
of  a  pofait  ah  11  be  ckaffod  %  die  odd- 
lot  dealer.]       -'r...;5* 

ARTICLE X  XI  '^.^4^^ 

Exacodon  of  Odd  Lot  Ofedan^ 


RaieWi[{ 


v 


No 


(b)Nodiaigahita]d. 

(c)  Genera  .  A  market  order  shall  ba 
oxecnted  at  I  be  proper  ftdl  lot    ^ 
transaction,  mm  t»  n^imif  ^  «imi|ffyqf||||^ 
if  one  is  to  b  dunged,  except  where  an 
order  exceec  i  a  fnD  lot  or  a  nndti^  of  a 
full  lot  such  Dcoess  portion  shaH  be 
fifled  on  the  txecotlon  of  die  first  fuO 
lot 

(i)  Stop  on  ers  to  buy  riudl  become 
market  ordei  i  when  a  romid-lot 
transacticm  t  ikes  place  at  or  above  the 
stop  price.  T  le  order  diall  be  0Sbd  at 
the  price  oft  le  next  Iransacfion  plus  an 
odd-lot  diffe]  ential  ff  one  is  tpbi ' 
diaiged.  • '  "^ !..,, 

(fi)  Stop  or  lers  to  seD  ahaU  become 
market  wdei  iDrhen  a  roundrlot 
tranaactiant  Jceaplaceatorbdowthe 
stop  iKice.  T  a  order  shaO  be  fiOad  at 
the  price  of  t  le  next  transaction  mians 
anodd-btdi^ientialifoaaistob^ 
charged.       [ 

(iii)  Odd-kt  transactians  shaB  aot  be 
made  on  "aeler"  or  "cadi"  tradaa. 

MBayU  nited Olden.  Jbe^fecthm 
tranaactioa^  TeUmhedtrdertobOy 
ahailbetbei  ret rmmd-iot ttrnmaOiam 
which  iebek  w  the  tpec^led Umdt  by  the 
amoaatafea  fd^fmatkdoet^a 
greater  amou  it  The  order  OhOI  he  filled 
attheprioec  ' the effBcthe tnemactkm, 
plus  anjdiffi  imtiaL 

MSeUUn  ited  Olden.  Marked 
"Long".  The  i  ffectire  tremactkmfpra 
limited  order  to  eeB  marked  len^tiiaB 
be  the  first  n  ved4ot  bmteattkm  which 
is  above  the  t  seeded  BatH  by  die 
amount  of  an,  'dfffanntnlorbra 
greater  eantm  ifc  The  erder  Ml  be  fitted 
at  the  price  ofAe  effsetiwe  Ctanaoefn^ 
minus  cmy  dfJj^Bnuthd. 


.^ .  ti, . 
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SUtemant  of  Bads  and  PopoM 

The  MSB  states  dial  die  pmposes  of 
die  propoaad  dianges  in  Role  6  of 
Article  XXXI  are  to  delete  du|rficate 
provisiaas  also  reflected  in  lUde  10  of 
Aitide  XXXL  and  to  delete  die 
provision  of  Role  6  (rf  Article  XXXI  diat 
was  revised  by  die  previous  adoption  of 
die  provisions  of  paragraph  (b)  of  Rule 
10  of  Article  XXXL 

Further,  die  MSB  states  diat  die 
pifipose  of  the  additions  to  Rule  10  of    . 
Ardde  XXXI  is  to  reflect  die  fact  diat 
odd4ost  limit  orders  must  be  filled  at  a 
price  that  is  better  than  the  Umited  price 
at  least  by  the  amount  of  any 
differential  diargedi 

The  basis  under  die  Act  for  diis 
proposed  rule  diange  is  Section  e(bK5) 
which  requires,  among  odier  things,  that 
the  rules  of  die  exdiange  be  desitpied  to 
pitMnote  just  and  equitable  princ^les  of 
trade. 

t 

Comments  Received  From  Memben, 
ParticipaiitM  or  Other*  on  the  Propoted  Rule 
Change 

The  MSB  has  neither  solicited  nor 
recieved  any  comments  on  this  proposed 
rule  change. 

Burden  on  Competitha 

The  MSB  believes  diat  no  burdens 
will  be  imposed  on  oompetitton  as  a 
consequence  of  the  effectiveness  of  diis 
proposed  rule  change. 

The  foregoing  proposed  rule  change 
has  become  effective,  pursuant  to 
Section  19(bK3)  of  die  Act  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  diange.  die  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  die  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  oonoeming  die  foregoing. 
Persons  desiring  to  luke  Written 
submissions  should  file  6  copies  thereof 
ividi  die  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  D.C  206tB.  Copies  of  die 
filing  ivith  respect  to  the  foregoing  and 
of  all  written  sulmiissians  will  be 
available  for  inspectian  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  N.W..  Wariiington.  D.C  Cc^es 
of  such  filing  will  also  be  avaialbte  for 
inspection  and  copying  at  the  jnindpal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  die -caption  above  and 
should  be  submitted  on  or  before  June 
25.1979.    . 


For  die  Cwnmlssinn  by  the  Dtvistoa  of 


HI 


MayaaiSTS. 

fai  the  matter  oS.  National  Assodatian 
of  Secorities  Dealers,  Ino.  1785  K  Street 
N.Wh  WaaUngton,  D.C  20000. 

On  October  11. 1970.  die  National 
Assodatidn  of  Secorities  Dealers,  Inc. 
(die  "NASOl  filed  widi  the 
Commiaaion.  pursuant  to  Section 
19(bKl)  of  die  Securities  Exchange  Act 
of  1934  (die  "Actl,  IS  U.8.C  78a(bXl). 
and  Rule  l9b-4  diereunder,  copies  of  a 
proposal  to  amend  Sdiedule  C  under 
Article  L  Sectioa  2  of  its  By-Laws  to 
revise  its  requirements  for  registratifm 
and  qualification  of  principals 
asiKidated  with  member  .broker-dealer 
firms.*  In  particular,  die  inoposal  would 
create  sewsral  new  categories  vi 
limited  pdnc^MT  rsgistration  'and 
would  estabUsli  qwdalized 
qualification  examinations  for  certain  of 
dioae  categories  to  be  administered  in 
connectiao  widi  a  pilot  computerized 

Notice  of  die  ffling.  togedier  widi  its 
terms  of  ndistanoe,  was  given  by 
publication  <rf  a  Commission  Release 
(Securities  Bxchange  Act  Release  Na 
1S283.  October  27. 197B)  and  by 
publication  in  die  FadsEal  Ragjalsi  (43 
PR  51154.  November  2, 1978).  On 
Deoember  27, 1978.  die  initial  proposal 
was  revised  to  redefine  one  limited 
princ^  category,  to  incnporate  into 
dds  proposal  certain  provisions 
governing  registered  coitions  prindpals, 
and  to  add  oartain  administrative  and 
technical  provlsicms.  Notice  of  die  filing 
of  diis  amendment  was  given  by 
publication  of  a  Commission  Release 
(Securities  Rxdiangw  Act  Release  Na 
15406.  January  16^  1979)  and  by 


I  b*  iwtrictod  to  ovUla 
I  typ«  of  bwlDMt  and  who  mfalm  to 
fancHoa  M  •  prfsdpsl  ki  ftwa  anM  aloac.  A 
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pubHcatkm  to  the  PaJwai  Ii  iIk(44 
PR  5030.  Janoary  21 1979).  Alt  m«h 
poUic  ciomiimnts  ware  aoUcita  i  on  the 
propoaad  nde  diange  as  faiitia  y 
submitted  mad  as  amended  to  )eoember. 
none  were  received.  A  final  d  lifying 
amendment  to  die  prapoaal  wi  a 
submitted  on  May  8, 1979. 

Cuirantly.  Sdiedule  C  of  dn  NASD 
By-Laws  specifies  three  categi  ties  of 
principal  raglatratian:  PrlndM  . 
Registered  Optioos  Principal  ind ' 
PInandal  Princ^iaL  The  propa  wd  ' 
amendment  to  Sdiedule  C  wo  ild  retato 
diese  categories,  widi  die  moc  ifications 
discussed  below,  and  would  c  >eate  two 
totally  new  limited  principal  c  itegories: 
Limited  Mndpal—Jnvestmen  Company 
and  Vartoble  Contracts  Produ  te,  and 
Limited  mndpal— Direct  Pari  dpation 
Programs.  """ 

Under  die  propoised  rule  chi  nge.  die 
existing  Trindpal"  category  \  lotM  be 
recaptioned  General  Securiti  ss 
PrindpaL"  Qualification  requ  ements 
would  remato  die  same,  and  I  1  existing 
Principals  would  be  redesigni  ed 
General  Securities  Princ^Mls.  Hm 
llegistered  (^tions  PrindpaJT 
qualification  requirements  sii  ilarly 
would  be  unchanged,  excqit   iroertato 
technical  provisions.* 

A  category  of  limited  Prto  dpal— 
Financial  and  Operations,"  w  ddi 
defines  to  detail  die  types  of 
responsibilities  requiring  prto  dpal 
registration,  would  replace  di  i  existing 
Financial  Principal  category,   tesons 
seeking  qualification  to  ti^  c  tegory 
would  be  required  only  to  coi  iplete  a 
specialized  finandal  uid  opei  ations 
examination  and  would  not  a  m  need  to 
qualify  as  General  Securities  'rindpals. 
As  a  result  unlike  existing  PL  andal 
Prindpals.  perscms  quali^ing  mly  to  the 
new  limited  category  could  m  t  function 
as  prinHpaly  boyond  die  fiw«i  dal  «««< 
operations  areaa. 

The  new  limited  Princ^ial - 
tovestment  Company  and  Vai  aUe 
Contracts  Products"  category  (vould 
permit  but  would  not  require,  persons 
whose  snperviaoiy  activities  (  re  limited 
solely  to  transactions  involvh  %  theae 
products  and  inanranoe  premi  un 
refunding  programs  to  qualify  is  limited 
principals  Iqrpaaatog  a  qiedi  iaed 
examiitfWon  relating  primarily  to  theae 
areas  of  business.  Similarly,  ifider  the 
new  limited  1 
Partidpatioa  ftograms"  cat 
persons  could  take  a  qiedaldhl 
examinatioD  and  qualify  as  lii  died 
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principab  if  their  activitiM  are 
restricted  solely  to  each  program*.* 

The  CommiMJon  finde  that  the 
proposed  rule  change  ia  ooneiatent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  (^qilicable  to 
registered  national  securities 
associations,  and  in  particolar,  with  the 
requirements  of  Secticms  15(b)  and  15A 
of  the  Act  and  the  rules  and  regulations 
thereunder.*  The  Commisaion  beUeves 
the  activities  of  limited  princ^Mls  in  the 
proposed  categories  are  aufHdently 
specialized  to  make  it  unnecessary  for 
them  to  qualify  aa  principals  in  • 
unrelated  areas  of  the  securities 
industay  ■  By  providing  for  the 
registration  of  limited  prim^Mla,  the 
Commission  believes  that  the  KASD 
may  provide  greater  opportunities  £or 
persons  to  register  as  brokers  and 
dealers  and  become  meii^>ers  ci  the 
NASD  or  to  become  associated  with  a 
member  firm.  In  addition,  the 
Commission  believes  thi  NA^ 
proposal  accomplishes  (hese  results  in  a 
manner  which  is  not  designed  to  permit 
unfair  discrimination  between  brokers 
and  dealers  and  which  will  assist  the 
NASD  in  enforcing  compliance  by  its 
members,  and  persons  associated  with 
its  members,  i^th  the  provisions  of  the 
Act  rules  thereunder,  and  the  rules  of 
the  NASD. 

The  proposed  rule  change  also  would 
amend  the  following  provisions  in 
Schedule  C  which  are  incidental  to  the 
creation  of  categories  of  limited 
principal  registration.     - 

Schedule  C  currently  requires 'firms 
applying  for  NASD  membership  to  have 
two  persons  qualified  to  become 
registered  as  principals.  The  purpose  of 
this  provision  is  to  ensure  that  a  firm 
losing  one  principal  can  continue  to 
have  another  associated  person 
qualified  to  manage  it  To  eliminate  any 
ambiguities  arising  from  the  creati<m  of 
categories  of  limited  principal 
registration,  this  provision  has  been 
amended  to  require  applicants  to  have 


«-nn  CaoniiiMion  hat  alM  appravwl  a  prapoMd 
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new  categoriaa  of 
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transaction^ 
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C. 

Schedule 
registered 
are  change! 
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reasonable 
qnalificatki  i 
Ibe 
would 

repreeentalfYe 
princ^al 
within  90 
change  in 
individoal 
a  firm  woolfl 
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necessary 
fails  the 
within  the 
form  and 
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provision 
assuring  thi 
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to  efficient 
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In  addttiofi 
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qualified  to  be  regtotered  as 
iwitfi  respect  to  each  aspect 
appUpant's  investment  banking 
business."  Exceptions  to 
provision  would  permit  a 
only  one  qualified  Limited 
inancial  and  Operations,* 

engages  in  (H>tion 
,  one  qualified  Registered 
Pri  icipal.  These  exceptions 
current  requirements  in  Schedule 


C  currently  provides  that  a 
ippresentative  whose  duties 

so  as  to  require  registration 
ip  al  will  be  allowed  "a 
s  )en^  of  time"  to  pass  a 
examination  for  principals. 
'  rule  change,  as  amended, 
a  registered 
to  pass  the  appropriate 
'cation  examination 

dajrs  following  the 
duties.  Similarly,  an 

to  the  industry  or  new  to 
have  90  days  to  qualify  as 
after  first  satisfying  any 
p  rereqnisites.  If  an  api^cant 
lination  or  does  not  take  it 
days,  a  new  applicatioa 
ej^amination  fee  would  be 

Commission  believes  this 
idreasanable  as  a  means  of 
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timdy  qualification  of 
u  principals  and  as  an  aid 
dministration  of  the 
examinations, 
to  the  examination  fee,  die 
diange  would  provide  for 
of  a  $10  "service  chaige" 
b  dividual  who,  having  made 
fox  an  examination 
by  computer,  iailed  timely 
the  examination  or  cancel 
Thb  provision  woald 
diroa^  a  charge  I 


lASD  for  persons  failing  to 
spieduled  examinations, 
proposed  rule  ^ange. 
amendments,  all  written 
y  rith  respect  to  the  proposed 
as  amoided,  whidi  were 
Commiasitni.  and  of  all 

i$>ns  rdathig  to  the 
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considered  and  are 
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•f  Natlaml  AN(«dation 
Sealers,  inc.  1735  K  Street 

DC  20006. 
1078.  the  National 
(  f  Securities  Dealers,  lac 
fil^  with  the 
pursuant  to  Section  19(b) 
Exchange  Act  of  1934 
Rule  19b-4  thereunder, 
p  oposal  t»  adopt  ^ans  and 
'  far  two  Uisited  princ^ 
whidi  were  pendtaif 
Conudsikn  in  a  related 
.  (FUeNowSR- 
*  That  proposed  rule 
among  odwr  things, 
estahliahmentotthe 
flitUmitad  Ptiadpal^ 
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propoaed  rale  change  is 
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to  provide  qtiMtion  banks  for  those 
Umited  principal  examinations. 

Interested  persons  are  invited  to 
submit  written  data,  liews  and 
arguments  oonoemina  die  submission 
within  30  days  from  Oe  date  of  diis 
publication.  Persons  desiring  to  make 
written  comments  dionld  file  six  copies 
diereof  widi  die  Secrataiy  (tf  the 
Conomission,  Securities  uid£xdiange 
Commissian.  500  North  Capitol  Street. 
Washington.  DC  SMB.  Raferenoe 
should  be  made  to  FOe  No.  8R-NASD- 
70-3. 

Copies  of  die  submission,  all 
subsequent  amendmants.  aU  written 
statements  widi  reqioct  to  die  prcqiosed 
rule  change  %vhidi  are  filed  wim  the 
Commission,  and  of  aU  written 
communications  relating  to  the  propoied 
rule  change  between  die  Qmimission 
and  any  person,  will  be  available  for 
inspection  and  oopjring  at  die 
Commission's  PubUc  Refsranoe  Room. 
1100  L  Street,  N.W..  Washington.  D.C 

The  Commission  finds  diat  the 
propoied  rule  diange  is  consistent  widi 
the  requirements  of  die  Act  and  the 
rules  uid  regulatians  diereunder 
applicable  to  dw  NASD  and.  in 
particular,  die  requirements  of  Section 
ISA  of  die  Act  and  die  rales  and 
'  regulatians  diereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rale  diange 
before  dw  ddrHedi  day  after  die 
publicatioa  of  notioe  of  filing  diereot 
Hie  proposed  rale  and  change  imposes 
no  additional  restrictions  on  bndcers 
and  dealers  or  dieir  associated  perwrns. 
Further,  by  ionabling  sudi  persons,  to  (he 
extent  dieir  activities  are  limited  solely 
to  transactions  involving  securities  in  a 
limited  category,  to  take  a  limited 
principal  examination  in  lien  of  die 
General  Securities  JMnc^ 
examination,  die  propoeed  rule  change 
may  nlleve  a  substantive  regulatory 
burden.  The  proposed  limited  ptinc^ 
examinations  will  be  administered  by 
die  NASD  dirou^  a  pilot  automated  test 
administration  system.  Permitting  these 
new  limited  prindpal  examinations  to 
become  effective  widiont  delay  will 
permit  fiudiar  eiqierlmentation  wi A  this 
pilot  lystem.  Hie  Commission  believes 
that  the  pnUic  interest  would  be  served 
l^  die  NASD's  prompt  inqilamentation 
of  the  proposed  new  limited  princ^ 
quaBflcation  axaminadcos. 

It  dierefore  orderad,  pursuant  to 
Section  19(bK2)  of  die  Act,  diat  die 
aboveHaentioned  pn^iosed  rale  change 
be,  and  it  hereby  is.  approved.' 


For  the  CoavBisskn.  by  Hm  DIvlsioa  of 
Msikat  BtuUtJon.  pniwnt  to  detegsted 
•adMtlty. 

iA.1 


SscreCmy. 

(nOM-TM^W 


[I 
70-I1 


>  •«-;i- 


Of 


Pursuant  to  aectio9 10(bKl)  of  die 
Securitiea  Bxdiangw  Act  of  1934, 15 
U.S.C  78s(bXl).  as  amended  by  Pub.  L 
Na  04-20, 10  nme  4.  UTS),  notice  b 
hereby  given  fliat  on  May  14, 1979.  die 
above-mentioned  salf-ngulatory 
organiMtion  filed  widi  £e  Securities 
and  Rxdwngs  Commission  a  proposed 
rule  change  as  foDows: 


The  NASD's  Statmsot  of  die  Terms  of 

StdistsBoe  of  tbm  Propoeed  Rule  Chsiige 

Test  ofPtapoMd  Rule  Change 

Ibe  following  is  die  full  text  of  die 
propoeed  emendment  to  Paragraph  B  of 
Part  n  of  Sdiednle  D  under  Article  XVI 
of  die  By4.aws  of  die  National 
Association  of  Sacorities  Dealers.  Inc. 
(Ddeled  mateiiaUs  bracketed,  proposed 
new  matarlal  is  in  HaUcs.) 

[2.  A  naw  Issne  shall  be  eligible  to  be 
an  audiorisad  security  on  die  day  diat 
its  .ragistratioa  statement  Is  effective 
widi  the  SecaMes  and  Bxdiange 
Commission  provided  diet  the  total 
assets  of  die  issuer  shall  reach  or  era 
expected  to  wadi  as  a  result  of  the 
ofEering,  fUOOOiOOO  and  provided  ttat  all 
other  apfdicaUa  criteria  «nn»«tnfa 
herein  an  meL  An  andioclzation  under 
this  parapaph  2.  shall  automatically 
terndnata  120  days  alter  die  last  day  of 
the  issuer's  fiscal  year  during  nrhidi  the 
registration  statement  became  effective.] 

ZNotwitbetaatUi^thepto^iekjmof 
Section  A  LliAifre,  a  new  ietae  ehall  be 
eligible  to  be  an  authomed  eecarity.  if: 

a.  L  the  ^eueieb^ngpablidy  offered 
punuant  to  a  re^etfjatioa  etatement 


declared  effectire  by  the  Sec^Uee  and 
Exchange  Commiaidon,  or 

a.  the  iaaue  ia  being  publickr  offered 
pursaant  to  an  exea^ftiott  ftt»  t 
regietratkm  auhr  RegnkitiM  A  of 
Seditritiee  Act  of  U3S  and  Uh  ieauerhas 
'provided  Ae  Corporation  wii  \finan<aal 
atatementa  which  comply  wii  i  the 
applicable  minimum  reguirei  teatafor 
regiatration  under  the  Securi  ieeActof 
lOSSondhaa  undertaken  tof.k  with  me 
Corporatiott  the  aame  quarte  fyand 
annual reporta  required  to  bt  pledby 
iaauere  regiatered  with  the  &  curitiee 
and  Bxdiange  ComndeaioK  t  nd 

b.aaareauhoftheofferii^  .Aeiaauer 
expeda  to  comply  with  the  c  Umiafor 
aecuritiea  not  yet  authmaed  contained 
in  Sectioa  R3.  below. 

a  Tbia  authorization  ahaB  Imminate 
220  daya  after  the  laat  day  Oi  the 
isauer'a  fiacal  year  during  w  ich  the 
offering  waa  made. 


iukD 


I  NASD's 
of  tiM  Proposed  Rnk 

The  propoeed  diange  to  I 
will  pomit  the  inclusion  in  I 
NASDAQ  System  of  cotain  I 
engaged  in  offerings  exempt] 
re^stration  under  the  I 
1033  pursuant  to  Regulation  i 
proposed  emendment  would! 
indusion  of  sudi  oooqianies  ] 
condition  diat  diey  provide  I 
Assodatian  widi  certified  f 
statements  consistent  widi  i 
would  be  required  had  the  i 
registered  widi  die  ( 

pursuant  to  die  Securities  Ad  of  1033.  in 
addition,  the  propoeed  rale  r  quires 
theee  conyenles  to  undertak  t  to  provide 
die  NASD  widi  quarterly  am  i 
finandal  statements  equivali  nt  to  Ihoee 
required  to  be  filed  by  issuer^  regtetoed 
with  the  Commission. 


I  diat 


As  NASD's 
Under  the  Act  for  the 


Section  15A(bXll)  provide  I  diat  an 
association  of  brokers  md  d  alers  shaO 
not  be  registered  as  a  nationj  1  securitiee 
association  unless  die  Conm  ssion 
determines  that  the  rules  of  t  w 
Assodatton  contain  provisio  is 
governing  die  form  and  oonti  nt  of 
quotations  rdating  to  secnrti  ss  sdd 
otherwise  than  on  a  national  Mcnitias 
exdiange.  fidridi  may  be  disMboted  or 
published  by  any  mnnbar  or 
persons  assodatad  wtdi  a  m  tabet,  and 
the  pereons  to  whom  such  qn  itations 
may  be  sqifdied.  Sndi  ndes  i  dating  to 
qnotatlaas diall  be  designed  oproAice 
foir  and  informative  qnotatio  lalo 
prevent  ficMtloqs  or  mislaadt  g 
quotations  and  to  promote  oi  le>^ 


-  r 


i 


I 


UMI 


/  VoL44 


\  for  oouccting,  (Bstrnnittiig 
and  publishing  qaotatioBt. 

IIm  NASir*  Statament  on  th* 


Partidpanla  or  Olhaw  an  tha  Pwipoaed 
BulaChaaaa 

Artide  XVI  of  tbtf  MAS)  By-Laws 
provides  tfiat  flie  Board  of  Governors 
may  amend  Schedule  D  withont 
recourse  to  the  membefship.  Comuents 
of  the  mamberridp  were  neither 
solicited  nor  received. 

The  NASH'S  SUIaaMnt  an  tha  BaniaB 

Knee  the  proposed  rule  change  would 
permit  access  to  the  NASDAQ  System  ' 
by  companies  that  have  not  previously 
been  audiorixed  securities,  it  is  believed 
that  the  proposed  rule  change  wfll 
enhance  competition  among  dealers  in 
these  securities  and  provide  better 
markets  for  investors  in  diese  secorities. 
Any  burdens  on  competitiofi  caoaed  by 
the  reporting  requirements  contained  in 
the  rule  change  are  consistent  with  the 
purposes  of  the  Act  hi  that  these  reports 
shall  insure  that  issuers  oontinae  to 
comply,  with  the  NASDAQ  qualification 
requirements. 

On  or  before  July  1&  1970,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90^ys  of  such 
date  if  it  &ids  soch  kmger  period  to  be 
appropriate  and  publi^es  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  sclf-regnlatonr 
organization  oMisenta.  the  Conuiission 
wrill: 

(a)  by  order  approveaucfa  pnqxMed 
rule  change,  OT 

(b)  institute  proceeifflngs  to  determine 
whether  die  proposed  rnla  diaoge 
should  be  disapproved. 

Interested  persona  an  invHed  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (0)  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington.  D.C  20549. 
Copies  of  the  filing  virith  respect  to  the 
foregoing  and  of  aO  written  submissions 
will  be  available  for  inq;>ection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street.  N.W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princ^ml  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
niunber  referenced  in  the  caption  above 
and  should  be  submitted  on  w  before 
June  25, 19791 


-i 


FerdM 
Marinl 

■udiority. 
George  A. 

Secretary. 
June  1, 1979. 
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bjrfteDHrlikmor 
porsBaitt  to  oelsgalad 


179.    / 

1771  TU 


FU6d«-7-7KM»aa| 


^ 


*;?■■•• 


■rtiaii 


jj..,-. 


telephoat  db  Kterie*  (eibar  Uma  nutine 
listingsj,  or  a  hefjuAUc  i 

(2)8alml^Bnimm  J\»rfmptmm<tf 
thisSec' 
thanaf, 
notioa.  csfrcd|K  laport  (mchtding 


markathtttit)kfogmbUat,arnpmHcr 
excerpt  ef  A  rfangmag  ar  efmf^^'^-:^,- 
pub/hihedtm  kk,  arm^other  > A  . 
3441SM1:  na  Na  8R-NASO-79-6]    pnmttioaal  rtamtaa  jmigntdfor  use 

with  timpmk  ie  wkict  matedal  don  mot 

aeettbefintai^defimiUtmef 

m  l; PropiM0d fM» Owiys         ''advertiseintnt.''Forpurpose9oftkit 
Pursuant  to  Section  19(bKl)  of  the  subsectiam.  a  fatmhtiertkoUimdude 

Securities  1  xchange  Act  of  1934. 15  ?"?.*?  f*?™  "  of  ""■"'I""'  "allium  ar 

U.S.C.  78e(l  m,  as  amended  by  Pub.  L       ^^f«^aaUjfypedorpnparedkmn 

No.  94-29.  ipOune 4. 1975)  notice  is  "t/    * l .-. 

hereby  giveh  that  on  May  14. 1979.  the         'tatemeaU  o^gepeattbai 

above-menloned  self-riegnlatory 
organizatia  i  filed  with  the  Secivities , 
and  Exchai  ge  Cbmmission  a  proposed 
rule  change  as  follows: 

The  NASD'  i  Statement  of  die  Tsims  of 
Substance  m  die  Proposed  Rule  Change 

Text  of  Ptojfosed  Rule  Change 


fb)Appnmdead 


(1) 


penoBt. 
(b)Ap 
Each  item  of 

s^natuntvi  w^hl,pHortoui»,byo 

regiataredpr.  maptdfcrUt  ihajp— u^o/ 


litarutaim  aki  D  bt  epimv9d  by 


Section 


The  foOo^ving 
proposed 
Rules  of  Fa^ 
Assodatioi 
Brackets  ([ 
indicate  ne^ 


is  the  fun  text  of 
37ofArtkJeIII.ofdie 
Practice  of  the  National 
of  Securities  Dealers.  Inc. 
O  indicate  deletions;  italics 
materiaL 


RULES  OF  ^AIR  PRACHCE 

Artidem 

SectioBl 

(The  Intel  pretation  of  the  Board  of 
Governors  mtitled  "Advertising 
Interpretatian  (Advertising,  Sales 
Literature,  naiket  Letters  and 
Recruiting  df  Sales  Personnel)"  is 
deleted  in  il^  entirety.) 
•        • 

BadhxiSS 

(Sactio&: }  of  AHwndixE  to  Artide 
DL  Secticm ;  3  of  the  Rules  of  Fair 
Practice,  en  itled  "Advertisements  and 
Seles  Litera|ure"  is  deleted  in  its 
entirety.) 


SedioaS? 

Communict^ioas  With  the  Public 

(a)Defii 
'orpurpot 
inteqfretatiin 


Forpurpoee  t  of  this 


published, 
ofiwspaper, 
periodical, 
or  tape 
signs  or 


'inHions.  (1)  Advertisement— 
us  Section  37  and  any 
thereof,  the  term 
'advertisenipnt"  means  material 
designed  for  use  in,  a 
nagaiine  or  other 
I  idio.  television,  telephone 
a  ding  videotape  display, 
billboards,  motian  pictures. 


0' 


reco  ding\ 


the 
or 

theapptvrul 
registered  ep  iaam 


atbe 
soIbb  tiien  'tunpataiBias 
A»Zy<fca 
Aribojpa/i 


(2)  A  separ  iiiSt  file  ofatt     '> 
advertisemei  ts  and  aalm  BtenOuim,' 
inchdtnglhe  aamefg/efibmpenai^J 
whopnparet  themaad/oruppiwnd 
their  uM  aha  f  be  aaahataimedfbra 
period  of  Ottip  yean  from  the  dBteef 
eachuae. 

^fc}fOmg 
I^vceduraa. 
aatea  h'teratuiv 


(fJAdvertiaemeula  tmd 
oonoBfnatg  ngialend 


mveetmmta  e^amea  (hcladb^  amtual 
wariab  »  eonlneta  and  anil 


funda, 
investment 
Associatiqn'k 
byan^ 


AaaociatiaBl^At 

forreriew 

(orauch 


shon  vperhjdi 
Departmenta  ayaOoar 


cuvumatanoa  tj^ 
aaveroai 
approved  by 
exchange  or 
having  aubata  'tJelty 
withraapei 
aHfiortkin 


L-      J.    ;-      ... 


b  wta}ahanbefaed  wM  thfi 
AawertMng' Dapartment 
OFWnanaa 
each  materia  pnparadwMbi  three 


bueineea  day^  afiarfbataeeer 
ptddicatkm. 

SIi 

ormitlBfwni 
content  or 


X  etdera  need  net  file 
aterialpn^  wed  andfihd  by  ^tonaora 


w^anteaa  a  diaoge  in 
oontempfataiL 
Filing  of  audi  materfaiai  advance  of 
use  iapeiuu't^dndeaoouimedbata 
not  repaired, 
(2)A 


dverta  amenta  i 


pertaining  to 
optionadtaU^mAmittBdio  Aa, 

drertiaing  Deptatamat 
tan  daya  prior  to  aae 
aa  the 

inexo6Biioiwi 
anleaaauck       ^~ 


at.  aaati 


emet^  ia  aubmitted  toaild 
re^tued  aecaritiea 
dthwtegnlattuybody 
"  the 


thtSecthmXr.      v,^ 


.-■A  ■   -■      ^ 


-~^-t  4       '       V-* 


y  VA  4^tJ!»  «!>/  Wdy.  »nw  •.  W»  /^libtiow 


Vlte 


Anocfatkmm 

faedQdfmti$tmmH$witt. 

AaaodaUo^iarmitbam^tteMd 

aeauitim  ttchmm  V»^  afeadarch 
coap€BvUo  lo  titotg  oaotabttd  in  Hb- 
Section  ST)  MbattfikOainmal        ~"   '' 
adw0iti§ammtwi&&eA»»odatktti^ 
AdwKttah^DepartmmtatleoBttm 
daya  prior  to  ate.  aid  than  omtOnae  to 
fih  ita  odmtiaementB  at  least  ten  days 
prior  taaseforo  period  of  eaejear. 

(BJBadiumadmrsHdAonthe 
effective  iMOe  efAitSeetiea  ST.  had 
been ^i^hdfertieeamnls  with  the 
AasoiAttianforwilhani^istend 
secaritheexdiaaieliavh^  standards 
companide  to  titoee  contained  in  Au 
Section Vf fern pmiod  of  leee  Aon  one 
yevshoB  continue  to  Jih  its 
adsmtisenmmts.  at  tenet  ten  days  prior, 
to  uee.  tmta  tki  iMUphrinn  of  me  year 
from  the  date  the  first  odvertieemeBt 
wasfUndsritkHikAeeociationorsuch 


Ihn  Code  qfn^eedim  for  Handling 
Trade  AaeHeeCont^itas. 
minadUdm  limefotngping 


I  ■'.• 


(Q 


related 
orto 


mmnbere  eutinet  to  Ike  teqidreimnts  of 

enbneeUen  feforfh)  «*»>■  nsay,  irn" 

offiln^with  Urn  Aeendntien,  file 

adveitisunei^onwn  i 

fortbei 

thoeei 

secuiitieei 

alainedinthie 


W 


tOndafiw 


Condaet 

upon  iwsiem  afnnismk 
and/at  eidas  metatnre, 
detenmn^tkntt 
departed  and  theee  is  nnneaimUe 
likelihood  thatthemember  wiUtt 
depart  ftxnnUte  standards  of  this 
Section  37.  waayre^eite  thntsaoh 
member  file  ^adeertising  and/or  salee 
literature,  or  Aeportiott  of  such 
Bfonaber's  material  which  is  related  to 
any  specific  types  vdassee  of 
secartties  orserricee,  with  the 
Association's  Admvdsing  Department 
artd/or  the  IXttrict  Committee,  at  least 
tm  days  prior  to  use. 

The  Committee  shall  n^fy  the 
mendter  in  writing  of  the  ^^  of 
matuiallobefiledandthelnfgtbof 
time  such  requirement  is  to  be  in  effect 
The  jeguisanentshaS  not  exceed  one 
year,  howerer.  and  shall  not  take  effect 
until  90  days  afisr  the  member  receires 
the  wnitten  notion,  diaing  which  time 
the  member  aaajrequeet  a  hearing 
befors  the  District  BimhteesQmduct 
Committee,  and  tmy  each  henring  shall 
be  heU  hi  rmasonme  conform^  with 
Jhe  bearing  and  appeal  luoaedureet^ 


public  than  be  baendaa 


advertisirfgatdeiuee  literature  shaO  be 


prooedure.  Oj^eaerrBten  regueetfiom 
dieAseodation^AdnrtUng 
DepaiUuant,each  membermtO 
ptosBpify  ndtmtt  the  material  iwpie^ed. 
MeiSbanwiB  not  be  required  to  salunit 
material  under  Udsj/nioedure  wiiich 
has  been  preirknuiytuhmitted  pursuant 
to  one  cfmefiirefoing  retpurenients  arid 
tiie^oatdurewmnetbeep^iedto 
mmbere  who  have  been,  within  die 
fueoetBng  eakndarynar.  mAjected  to  a 
^lot^heek  by  nng^etued  securities 
exchtmgedrodiereelfregidatory 


While  the  ptooedurse 
mayfmywilkespuience,itisthe 
Aseodatian'*  current  intnntion  to 
reipteeta  ens  ssemth'seample  of 
material  firem  eneh  aaember  aanually. 
(9)  fhefoBowing  typee  of  material  are 


requirements  and  apot<imdt 


(Af 


or  eulee  literature 
in  a  member's 
ownership^ 
officers  or 


whkh^i 

mMsberesrd/ar  offer  aepec^eecurity 

at  a  etuted  price; 

CD)  material  eent  to  branch  afficeem- 
other  intennnlaaaterini  that  is  not 


m, 


\thepublic: 

,  preliminary 

,  offering  circulars  and 
simikMrdoeumeale  used  in  connection 
with  an-offerkig  of  securities  whidt  has 
been  ngisteeedar  filed  with  die 
Securitiee  nndBMchaage  CommMsion  or 
any  state,  arjshich  if  mcemptfiom  such 
regietratioa: 

(F)  odeertiaemmite  prepared  in 
accordanee  withSection  2(10)(b)  of  the 
Securitiee  Act  of  WSt,  as  aamided,  or 
any  rule  thnuund^r.  euch  as  Hale  134, 
mueeeeudt  aihmtisesamds  are  related 
to  options,  iMreot  participation  programs 
or  securitiee  iseund  by  registered 


(d)  Sandards  AfipNoahle  to  « 
Coomuadoe^oBeeaA  the  Public.  AB 
meeaber  oomnumicatione  wdth  the 


r-i^  - 


industry: 

No  materia  fact  or 

omittnd^tke 

OieoesrteKtafthe 

wouUeaneetbe 

literature  to  be  misleading. 


prohiUledinuBpnblie 


thatbd^ersntin 
of  fbidualiHg 


indirsctfy,.publish,  circulate  or 
distrAute  any  public  t 
thntthni 


a  material  fact  or  let 


spansomg  or 


interview,  or  when 


actiwitiee  which -may  rui  t 


(1) 


I 

firm 


publlniedL  drcmutedords  trwuted 
{except,  that  in 


except  also  that  hi  any  eo-ttdbd'Jtlimr 
advertisement  need  for  rec  vStig 
pereonrM,  Oienameofuie  tsenumrmay 
be  omitted)'  tfoie /u/uIbmi  kmin  the 
matenal is  not  cturerd,  Hd  fe^ehoud 
be  stated  ' 

(2) Reo(munmidati<xie:'b  matdngd 
recommendation,  whetiiv  vnotlabeled 
as  such,  a  member  must  Ik  re9'  .    ';'  . 
reasonable  basis  for  di^ 
recommendation  and  meet  disdcee  dm 
price  at  die  time  the  reoou  nendatiim  ie 
madcaswrellasanyofth  foBowing 
situations  which  are  appUk  oUr   ' ' 

(A)  that  the  member  ueudlymukesm 
market  in  the  securitiee  be  eg 
recommended;  .XS\7 

(B)i 
officers! 
or  warrants  to  i 
securitiee  of  the  i 
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are  recommended,  unJess  the  extent  of 
such  ownership  in  nominal: 

(C)  that  that  member  was  manager  or 
co-manager  of  a  public  offering  of  any 
sectuitiea  of  the  recommended  issuer 
within  the  lait'3  years. 

The  member  shall  also  provide,  or 
offer  to  furnish  upon  request,  available 
investment  information  supporting  the 
recommendations. 

A  member  may  use  material  referring 
to  past  recommendations  if  it  sets  forth 
all  recommendations  as  to  the  same 
type,  kind,  grade,  or  classification  of 
securities  made  by  a  member  within  the 
last  year.  Longer  periods  of  years  may 
be  covered  if  they  are  consecutive  and 
include  the  most  recent  year.  Such 
material  must  also  name  each  security 
recommended  and  give  the  date  and 
nature  of  each  recommendation  (e.g., 
whether  to  buy  or  sell),  the  price  at  the 
time  of  the  recommendation,  the  price  at 
which  or  the  price  range  within  which 
the  recommendation  was  to  be  acted 
upon,  and  the  fact  that  the  period  was 
one  of  generally  rising  markets,  if  such 
was  the  case. 

Also  permitted  is  material  which  does 
not  make  any  specific  recomendation 
but  which  offers  to  furnish  a  list  ofaU 
recommendations  made  by  a  member 
.  within  the  past  year  or  over  longer 
periods  of  consecutive  years,  including 
the  most  recent  year,  if  this  list  contains 
all  the  information  specified  in  the 
previous  paragraph. 

(3)  Claims  and  (pinions: 
Communications  with  the  public  must 
not  contain  promises  of  specific  results, 
exaggerated  or  unwarranted  claims  or 
unwarranted  superlatives,  opinions  for 
which  there  is  no  reasonable  basis,  or 
forecasts  of  future  events  which  are 
unwarranted,  or  which  are  not  clearly 
labeled  at  forecasts.  Nor  may 
references  to  past  specific 
recommendations  state  or  imply  that  the 
recommendations  were  or  would  have 
been  profitable  to  any  person  gnd  that 
they  are  indicative  of  the  general 
quality  of  a  member's 
recommendations. 

(4)  Testimonials:  Testimonial  material 
concerning  the  member  or  concerning 
any  advice,  analysis,  report  or  other 
investment  or  related  service  rendered 
by  the  member  must  make  clear  that 
such  experience  is  not  necessarily 
indicative  of  future  performance  or 
results  obtained  by  others.  Testimonials 
must  also  disclose  that  compensation 
has  been  paid  to  the  maker  directly  or 
indirectly,  if  applicable,  and  if  they 
impfy  an  mperienced  or  spedalized 
opinion,  the  qualifications  of  the  maker 
of  the  testimonial  should  be  given. 


(5)  Offers  o^ree  Service:  Any 
statement  to  L  e  effect  that  any  report, 
analysis,  or  ot  ier  service  will  be 
furnished  free  or  without  any  charge 
must  not  be  m  ide  unless  such  report, 
analysis  or  oL  er  service  actually  is  or 
will  be  furnish  sd  entirely  five  an 
without  condii  ion  or  obligation. 

(6)  Claims  /<  r  Research  Facilities:  No 
claim  orimpli  nation  may  be  made  for 
research  or  ot  \er  facilities  beyond  those 

'  which  the  men  iber  dbtually  possess  or 
has  reasonably  capacity  to  provide. 

(7)  Hedge  Clauses:  No  cautionary 
statements  or  Caveats,  often  called 
hedge  clauseslmay  be  used  if  they  are . 
misleading  or  ore  inconsistent  with  the 
content  of  the  notorial. 

(8)Recruitii  ^Advertising' 
Advertisement  i  in  connection  with  the 
recruitment  of  sales  pe'rsonnel  must  not 
contain  exaggi  rated  or  unwarranted 
claims  orstatt  ments  about 
opportunities  i  n  the  investment  banking 
or  securities  b  isiness  and  should  not 
refer  to  specif  ;  earnings  figures  or 
ranges  which « re  not  reasonable  under 
the  circumstat,  ces. 

(9)  Periodic  nvestment  Plans: 
Communicatic  is  with  the  public  should 
not  discuss  or  wrtray  any  type  of 
continuous  or,  periodic  investment  plan 
without  discla  ting  that  such  a  plan  does 
not  assure  a  pt  of  it  and  does  not  protect 
against  loss  in  ieclining  markets.  In 
addition,  if  the  material  deals 
specifically  wi  th  the.principles  of 
dollar-cost-avi  raging,  it  should  point 
out  that  since  i  \uch  a  plan  involves 
continuous  inv  istment  in  securities 
regardless  off  uctuating  price  levels  of 
such  securitiet ,  the  investor  should 
consider  his  fii  lancial  ability  to  continue 
his  purchases  hrough  periods  of  low 
price  levels. 

(10)  Referen  »s  to  Regulatory 
Organizations.  Communications  with 
the  public  sho  1  not  make  any  reference 
to  membership  in  the  Association  or  to 
registration  or  regulation  of  the 
securities  bein  j  offered,  or  of  the 
underwriter,  sj  onsor,  or  any  member  or 
associated  per  ion,  which  reference 
could  imply  en  iorsement  or  approval  by 
the  Associatio.  ( or  any  federal  or  state 
regulatory  boa  /.  ' 

Reference  to  membership  in  the 
Association  or  Securities  Investors 
Protection  Cot  Hjration  shall  comply 
with  all  applic  tble  By-Laws  and  Rules 
pertaining  thei  ito. 

(11)  Identifit  ition  of  Sources: 
Statistical  tabt  is,  charts,  graphs  or 
other  illustratit  >ns  used  by  members  in 
advertising  or  i  ales  literature  should 
disclose  the  so  irce  of  the  information  if 

,  not  prepared  b  '  the  member. 


(e)  Standards  Applicable  to 
Investment  Con  lanf-Related 
Communication  > 
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attendant  to 
and  certain 
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options.  Theref^, 
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the  provisions  of 
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•  concerning 
to  tite  following 


advantages  pret  anted  by  aptit 


be  special  risk» 
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options  transactions  involve 
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which  includes  any 
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any  statement 
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!tms  should 
b  statement  of  the 
fponding  tpks.  The  risk  statement 
'  samp  degree  of 
statement  of 
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btvortunity  to  earn 
Uniting  his  risk  of  hss," 
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opportunities, 
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investor  has'an 
profits  while 
should  be 
as,  "X^  course, 
lose  the  entire 
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time. 
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speculative  optii  tn 
suitable  for  mos 
investors. 
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Clearing  Corpor  jti'i 
securities  r^ist^fred  under 
Securities  Act 
subject  of  a  cun^tly 
registration  stat^oMnt 


suggested  Aat 
strategies  are 
Investors,  or  for  small 


Securities  Act  p  ohibits 


written  material 
advertisements 
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security  unless 
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rules  shall  cppfy  • 

(A)  accept  as 
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any  person  unit 
same  time  with 
current 
to  such  person! 
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fon  (OCC  Options)  are 
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and  they  are  the 
effective 
Sections  of  the 
9  the  use  of  any 
or  radio  or  television 
*r  other  material 
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copie»efUi9admiiamieattmaybe 


••sr 


■rUli  lh»  .owili  of 


nqainmenf  cf»ah  IMtaaderUm 
SecuritieaAa  of  1833.  m  that  l^ih  him 
hem  intmpnted  a»  appfyiag  to  OCC 
Optkxm.  UadBtRuh  XML 
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used,  provided  sudtnianal  is  not 
misleading,  y-...,^^    >      ■,..  • 
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that  die  NASD  coordinate  it*  rules  with 
tiiose  of  the  NYSE  and  AMEX. 

As  to  the  request  for  comments  on  the 
actual  proposed  rule,  one  commentator 
suggested  that  "the  whole  section  be 
abolished  and  replaced  with  Ae 
statement  that  no  false  or  misleading . 
advertising  may  be  done,  and  that  spot 
checks  will  be  made  to  control  the  use 
of  advertising.'*  The  same  comment 
suggested  that  "if  the  heavy  verbiage  is 
retained,  then  .  .  .  surely  there  should 
be  a  difference  in  advertising  individual 
Issues  over  mutal  funds  and  variable 
annuities  ..."  Another  commentator 
suggested  that  certain  subsections  of  the 
'    rule  were  unclear  as  written  and 
suggested  clearer  language. 

The  SIA  submitted  a  letter 
enthusiastically  endorsing  most  of  the 
proposed  changes.  Another  comment 
was  in  "wholeheorted  agreement"  with 
the  changes.  Another  commentator 
suggested  that  the  definition  of  public  or 
non-public,  and  "exempt  from 
registration"  should  be  clarified.  He  also 
made  certain  suggestions  as  to  the 
standards  applicable  to  advertising  and 
sales  literature. 

Finally,  another  comment  agreed  with 
the  proposed  changes,  except  it 
disagreed  "with  the  Association's 
apparent  position  that  solely  with 
respect  to  registered  investment 
company  products,  increased 
procedures  are  necessary  and  no 
reduction  in  comiftiance  is  warranted." 
The  letter  then  addressed  particular 
areaaof  the  rule  wherein  it  belieVed  an 
unnecessary  requirement  was  placed  on 
members  selling  investment  company 
secuities. 

The  proposed  rule  reflects  most  of  the 
favorable  comments  on  the  elimination 
of  the  after-the-fact  filing  requirement 
and  the  adoption  of  a  new  spot-check 
procedure  similar  to  that  used  by  some 
of  the  exchanges.  However,  the  rule 
does  retain  separate  requirements  for 
investment  company  material  As  to 
those  comments  regarding  tfie  clarity  of 
particular  sections  of  the  rule,  they  have 
been  incorporated  herein  where  deemed 
appropriate. 

The  NASD's  Statment  on  the  Burden  on 
Competitioa 

The  purpose  of  the  proposed  rule  is  to 
better  enable  the  Association  to  regulate 
all  of  its  members'  advertising.  The 
substitution  of  a  spot  check  for  filing 
requirements  eliminates  the  immediate 
filing  burden  previously  imposed  on 
most  members.  The  retention  of  the 
filing  requirements  for  investment 
ormpany  advertising  and  options 
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advertising,  the  one-year  advance  filing 
requireinen  for  new  members,  and 
those  direct  id  to  do  so  by  a  District 
Business  Co  aduct  Committee,  do  impose 
a  burden  pn  certain  members.  These 
specie^  requ  rements  reflect  the 
experience    f  the  NASD  that  difficulties 
experiencec  with  the  content  of 
members'  a<  vertising  tend  to  be 
concentrate   in  a  relatively  small 
number  of  fl  -ms.  Thus,  ttapse  new 
provisions  ^'e  intended  to  focus  the 
As8ociation>  regulatory  effort  on  the 
likely  probl^  areas,  while  lifting  a 
substantial  <  ompUance  burden  from  the 
majority  of  i  lembers.  The  Association 
believes  tha  the  proposed  rule  change 
does  not  im|  ose  burdens  on  competition 
not  necessai  y  or  appropriate  in 
furtherance  i  »f  the  purposes  of  the  Act 
On  or  bef(  re  July  16. 1979.  or  within 
such  longer  j  eriod  (i)  as  the  Commission 
may  designa  e  up  to  90  days  of  such 
date  if  it  fine  s  such  longer  period  to  be 
appropriate  i  ind  publishes  its  reasons 
for  so  findinj  or  (ii)  as  to  which  the 
above-menti  >ned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  orde  r  approve  such  proposed 
rule  change,  i  >r 

(b)  institut  ( proceedings  to  determine 
whether  the  iroposed  rule  change 
should  be  dii  approved. 

Interested  >ersons  are  invited  to 
submit  writti  n  data.  Views  and 
arguments  cc  icemlng  the  foregoing. 
Persons  desii  ng  to  make  written 
submissions   hould  file  six  copies 
thereof  with  i  George  A.  Fitzsimmons, 
Secretary.  Se  nirities  and  Exchange 
Commission,  IVashington.  D.C  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  anc  of  all  written  submissions 
will  be  availe  jle'for  inspection  and 
copying  in  th<  Public  Reference  Room. 
1100  L  Street  W.W.,  Washington.  D.C 
Copies  of  the  JFiling  will  also  be 
available  for  fcispection  ad  copying  at 
the  principal  iffice  of  the  above- 
mentioned  sel  f-regidatory  organization. 

All  submisa  oijs  should  refer  to  the  file 
number  refere  aced  in  the  caption  above 
and  should  bej  submitted  on  or  before 
July  9. 1979. 

For  the  Comn  ission  by  the  Division  of 
Maricet  Regulatl  in.  pursuant  to  delegated 
authority. 

George  A.  Htzs  nmons. 

Secretary. 


"v/^: 


June  1, 1879. 
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NewEnglem  PowerCa,«IM4 
Prapoeed  Cfl  raMbMlfeii  by  HoMbio 
Compenytor       ~ 

May  31, 1979. 

In  the  matt<  r  of  New  Rnglffnd  Power 
Company.  Ne  iv  England  Electric  System. 
20  Turnpike  I  oad.  Wes^nradi.  Mass.  - 

01581.  ^   .  iFW 

Notice  is  hi  reby  gived  ^t  New 
England  Eled  ric  System  ("NEBS"),  a 
registered  hoi  ling  company,  and  New 
England  Pow(  r  Com|>any  ("NEPCO"), 
one  of  NEBS'  ilectric  utili^  subsidiary 
•  companies,  hi  ve  filed  an  applicaticm-  ' 
declaratibn  w  th  tfds  Commission 
pursuant  to  tl  s  Public  Utility  Holding 
Company  Act  of  1035  ("Act") 
designating  S  ictions  9(a),  10  and  12  of 
the  Act  and  R  des  42(a)  aiad  45 
promulgated  ttiereunder  as  applicable  to 
the  proposed  fransaction.  All  interested 
persons  are  n  ferred  to  ttie  application- • 
declaration, «  hlch  is  sununarixed 
below,  for  a  o  niq>lete  statement  of  the 
proposed  tran  taction. 

NEES  propc  ses  to  make  a  capital 
contribution  t  >  NEPCO  d  $20JOOajOOO. 
NEPCO  will  u  le  sndi  contribution 
towards  the  p  lyment  of  a  Vke  amount  of 
its  short-term  iromissory  notes  issued  to 
pay  for  capita  izable  eiqpenditures.  or  to 
reimburse  the  treasury  therefor.  As  of 
March  31. 1971 1 NBPCO  has  no 
outstanding  si  ort-term  indebtedness, 
but  it  is  antidj  «ted  that  at  tiie  time  of 
the  proposed  ( apital  contribution,  such 
indebtedness  ^  rill  aggregate  t37.00D.00O. 
The  fees  an(  expenses  to  be  incurred 
in  connection  vith  the  proposed 
transaction  an '.  estimated  at  ^,,900. 
including  $500  of  faiddental  services  to 
be  performed  1 1  cost  by  New  England 
Power  Service  Conqpany.  an  affiliate  of 
NEES.  It  is  sta  ed  that  no  stete 
commission,  ai  id  no  Federal 
commission,  oner  than  this 
Commission,  hks  jurisdiction  over  the 
proposed  traneacticm. 

Notice  is  fun  her  given  diat  any 
interested  pers  m  may.  not  later  dian 
June  28, 1979.  r  iquest  in  writing  Uiat  a 
hearing  be  hel(  on  such  matter,  statii^ 
tiie  nature  pf  h  i  interest  the  reasonsTor 
such  request  a  id  the  issues  of  fact  or 
law  raised  by  I  lid  application- 
declaration  wh  ch  he  desins  to 
controvert  or  l  b  may  request  that  he  be 
notified  if  tile  C  oramission  should  order 
a  hearing  there  m.  Any  sudi  request 
should  be  addr  issed:  Secr«taiy, 
Securities  and  1  bcchange  Commission.     ° 
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/^  M>  Wo.  my  FHday.  lung  aW  /  Motleet 


Washingtsa.DXl 


A  copy 


by  Bail  \ipan  tfw  appttouita-daGbnato 

«t  dM  abov»-«tetad  addTBM  fla4  prao' o' 
•ervios  (by  affidsvft  or.  iB«aM  of  •■ 
attonwy  at  kw.  by  otrtiflcBte)  ihoald  be 
filed  wtdi  A*  mpeaL  At  any  tfaM  afkw 
■aid  data,  tte  appUcatfoa-dadaFatkMi.  aa 
filad  or  as  ttmay  ba  amaoded.  may  ba 
.  granted  and  pamittad  to  baoome 
affactive  aa  provided  inJRnle  23  of  die 
Geneial  Rulaa  and  Ragidatiaaa 
pramiilgatad  unoer  die  Act,  or  die 
Comniiasion  nay  ipoit  exemption  bom 
■oc^  rales  aa  provided  in  Rnlea  20(a) 
and  100  dierectf  or  take  sndi  odier  action 
as  it  may  deem  appropriate.  Persons 
f^io  request  a  faauing  or  advice  as  to 
i^iedier  a  beerinf  is  ordered  wffl 
receive  any  nodoes  and  orders  issued  in 
diis  matter,  indudii^  die  date  of  die 
bearing  (if  ordered)  end  eny 
postponements  dMoeofl 

Fis  III!  rissrfiiliiii  lij  Ifn  TTlTlilnii  nf 
CofpofslB  isfristiaa.  pmaaat  lo  drisfstMl 
andiacltjr. 

lA. 


Commission  a  poet-efiiscttve  amendment ' 
to  die  dedimtiaB  in  dds  praoeading 
ponoant  toSaclloasa(a).  7.  and  12(b)  of 
dm  Pablio  UtflHy  HokUi^  Company  Act 

of  1S8S  r Ad^  andltules  4S  and  SO(aXq 


proaanlgaled  ■aweniter  regarding  die 
foDoering  prepossd  transertions.  AD 


1tieiiowpropoeed(a)loax  and  dm  ■" 
period  for  me  dkort-lsrmbacr  wings  to 
Jane  SOi  moi  (b)  to  provide  6  r  dw  latest 
mataMy  date  ior  die  botnwf  gslobe 
Mardi  31, 19Bt  aad(c)  to  rev  M  the 
maximnm  amdont  of  bank  no  ss  and 


Stenkuy. 

pVDMi'lS  UIM 


»«-»KI 


tare  refsned  to  tiie 
ldaelaradaa.wbidiis 

r.  for  a  complete 
statament  of  (he  proposed  transactiona. 
By  order  in  dda  proneedini  dated  June 
as,  1078  (HCAR  No.  20001).  «be 

I  awlhoriaad.  during  the 

I  tOi  IflTB.  to  issue  and 
sell  short-lerm  notes  to  benks  and 
comnmdal  paper  to'a  commercial  paper 
deeler  in  aggregate  amoonts  outstanding 
at  any  one  tfaaa  not  to  exceed  . 
iUMnOjDOQ  In  the  caee  of  NU  end  in  die 
cases  of  CUP,  HBUX).  WMECO.  and 
HWP  ilffffiffBflmHH>L  JBgjOOO.OOOi 
HQjOOgflOOiaadtBuDOO/Mia  respecttvely. 
The  notsa  and  ooamerciel  paper  were 
to  be  issued  and  renewed  from  time  to 
time  es  finds  ware  required  prior  to 
June  38t  lOra^  provided  no  siM:h  notes  ox 
commercial  paper  would  mature  after 
March  31. 191%  .       ^       , 


commerdal  paper  outstai 
cos  H"»*  to  920uOOOjOOO  in 
and  SUKMIDOlOOO^  tTIUNXUnO,  I 
(SSfOOOuOOOk  and  SBwOOOiOOO,  i 
in  die  case  of  CLftP.  HELCO. 
and  HWP.  CLftP.  HELOa  and  WMECO 
each  have  audmifsation  from  die 
holders  cff  di^  reqwcttve  pn  Cetred 
shares  to  Issue  securides  repi  Mantiqg  ~ 
nnseaired  inddrtedness  up  ta  a 
maximum  oCaOS  of  dieir  req  ictive 
c^talizaticRas  not  later  dian  kf^rdi  31. 
1964,  hi  die  case  of  CLftP  enSIELOO 
end  February  U.  1994.  in  die  aaeof 
WKffiCO. 

The  outstanding  sluvt-tern  debt  of  die 
■mdicants  as  of  Mardi  31. 19  9.  Jhe 
amount  antidpated  to  be  out  tending  as 
of  June  30, 197B,  and  die  max  mum 
aggregate  amount  of  such  slu  rt-tenn 
borrowings  to  beoutstandinfl  at  any  one 
time  et  or  prior  to  June  30i  UfOi  ere  as 
fdlowi^ 
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Open  Aoopuwt 
Compony  to 


Dy  nmaaip 


JniMtlflTt.       >  \ 

In  die  matter  of  Northeast  Udlitfes, 
Western  Massedwsetts  Electric 
Ccppany,  174  Brush  HOI  Avenue.  West 
Springfield,  Massadiusetts  01089;  The 
ConiMCticut  I^t  iad  Power  Compaiqr, 
The  Hartford  Bectrtc  Li^t  Compaiqr, 
Selden  Street  Berlin.  Connecticut  00037; 
Holyoke  Water  Power  Company,  One 
Canal  Street.  Hiriytrice.  Massadnisetts. 

Nod ce  is  heretqr  given  diet  Nordieast 
UtiUdes  fNlT).  a  rei^tered  holding 
company,  and  The  Cdmiecticnt  light 
and  PDw«r  Conqiiny  CCLftP^.  The 
Hartford  Electric  U^  Compeny 
fUEIXXr).  W^tera  Messed&usetts 
Electric  Company  ("WMECO^  and 
Holyoke  Water  Power  Company 
(IIWP^  pubUomdllty  subsldiBry 
companies  of  NU,  have  filed  widi  dda. 


The  notea  iasued  to  benics  by  die 
dedaranta  will  eachsJ^^/Bated  the  date  of 
issoe,  wiO  have  maximum  maturity 
dates  of  nine  mondis  widi  ri^t  of 
renewd,  fviO  beer  interest  at  die  prime 
rate  or  at  the  prime  rate  i^us  a  fraction 
diereol  wiH  be  issed  no  later  dian  June 
3a  19801  and  will  be  sub}ed  to 
prepaymeid  at  axgr  time  at  die 
apiAicant's  opdon  widioat  premium.  Thi 
companies  have  credit  lines  wridi  a 
number  of  banks  subject  in  some  cases 
to  comndlment  fees  end/or 
compensating  bdance  requirements. 
The  benk  credit  Unas  mqiire  et  verioas 
times  hi  1979  and  1990  and  dieir 
continued  avaflabOity  is  subjed  to 
ocmtinuing  review  by  the  benks 
involved.  The  effective  rate  of  interest 
on  the  bade  note  ranges  from  13.18X  to 
14J9X  per  annum,  assuming  a  prime 
rateofll^ft;   _.    , 

Commercial  pis|p«  vvifi  be  issued  by 
die  daderanta  In  dw  fotm  (tf  short-tena 


promissory  notee  in  denomii  etions  of 
not  lesy  dian  130,000  and  no  more  than 
fl/KXMXn.  of  varying  maturi  ies.  widi  no 
maturity  mora  dian  270  day*  after  the 
date  <rf  issoe.  and  will  not  Im  repeyaUe 
prior  to  metnrity.The  connn  rcLd  paper 
wilLbe  add  direcdy  to  e  defl  erin 
commerdd  pqier  at  the  dia(  ount  rate 
per  annum  prevailing  at  die  leteof 
issusnce  for  ooounerdd  ps4  V  of 
cmnperaUe  quality  and  of  f  epardcalar 
inaturity.  No  commerdd  pe  ardiallbe 
iesued  having  a  maturity  of  lorethanOO 
days  at  an  dlscUve  intereet  XMt  to  die 
dedbsrant  in  excess  of  died  ecdvabuik 
interest  rate  et  wUdi  the  co  qwny    -* 
could  obtain  loana  from  ban  a  In  an. 
amount  at  leest  eqnd  to  thej 
amount  of  sodi  oommerdw  p^iac.  No 
commission  or  fse  will  be  pmrdile  in^ 
connection  with  the  issoencf  and  sale  of 
thexommerdd  paper.  Hie  l 
deeler.  as  prine^iaL  will  raolhr  the 
ooomierdd  paper  to  institat  ond 
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invetton  at  a  dbooont  of  not  mote  than 
H  of  1%  per  annum  less  than  tiie 
prevafling  discoant  rate  to  tiie  qijrficant 

The  commercial  paper  will  be 
reoffved  to  not  more  flian  200  Identified 
and  designated  customer!  in  a  list 
(noqrablic)  prepared  for  eadi  applicant 
in  ad^mce  by  die  purchasing  dealer.  No 
additions  win  be  made  to  this  customer 
list  It  is  anticipated  that  the  commercial 
paper  will  be  held  by  customers  to 
maturity,  but  if  sudi  customers  desire  to 
resell  prior  to  maturity,  the  purchasing 
dealer,  pursuant  to  a  verbal  repurchase 
agreement.  wiU  repurchase  the 
commercial  peper  and  reoffer  the  same 
to  others  in  Am  groiq)  of  200  customers. 

The  new  funds  to  be  derived  by  NU 
from  the  issuance  and  sale  of  the  bank 
notes  and  the  commercial  paper  will  be 
^>pUed  during  the  period  from  July  1. 
1979.  to  June  aa  198a  (1)  to  make  a 
capital  contribution  and/or  open 
account  advances  to  WMECO  and  HWP 
in  an  amount  not  to  exceed  $10,000,000 
and  $3,000,000,  respectively.  (2)  to  make 
open  account  advances  to  The 
Quinnehtuk  Company,  a  wfaoDy-owned 
subsidiary  of  NU.  in  an  amount  not  to 
exceed  in  the  aggregate  $1,000,000.  and 
(3)  to  supply  funds  as  needed  to  other 
subsidiary  companies  as  heretofore  or 
hereafter  authoiind  by  ttiis 
Commission.  All  capital  contributions  to 
subsidiaries  will  be  credited  to  their 
capital  surplus  accounts.  The  funds  to 
be  derived  by  CL&P.  HELCO.  WMECO. 
and  HWP  from  the  issuance  and  sale  of 
the  bank  notes  and  the  commercial  ^ 
paper  will  be  applied,  together  %vlth 
other  funds  available  to  these 
companies,  to  finance  tiiefr  reepective 
1979  and  19i0  oonstmction  and  nuclear 
fuel  programs.  ^<-^ 

Declarants  request  excqition  from  the 
cooqietitive  biddii^  requiremaits  of 
Rule  SO  for  the  proposed  issue  and  sale 
of  the  commercial  paper  pursuant  to 
paragraph  (a)(S)  tfterMif  on  the  grounds 
that  it  is  not  practicable  to  invite 
competitive  bids  for  commercial  paper 
and  that  cunent  rates  for  commercial 
paper  for  borrowers  such  as  dffclarants 
are  published  daily  in  financial 
publications,  Declarants  also  request 
authority  to  file  ctrtifinates  of 
notificatiao  under  Role  24  with  respect 
to  the  issuance  and  sale  of  commercial 
paper  within  30  days  after  the  end  of 
each  calendar  quarter. 

It  is  stated  diet  no  state  or  Sederal 
commission,  ofliar  ttian  this 
Commission,  has  |Btis<fiction  over  the 
pnyosed  transacflons.  Tliere  are  no  fees 
or  eitpenses  otiber  fhan  the  fflng  fee 
paid  to  dils  Commission,  to  be  incurred 
in  connection  widi  the  proposed 
transactions  except  diugA  for 


-'f*-   <:;•'": 


incidental  se  vices  estimated  at  $600  In 
the  case  of  « idi  dedarant  to  be 
performed  at  cost  by  Northeast  Utitttlas 
Service  Ctnn  Mmy,  flie  sjrstem  service 
company. 

Notice  is  fi  irtfaer  given  that  any 
interested  pt  rson  may.  not  later  tiban 
June  2S.  1979  request  in  writing  diat  a 
hearing  be  bid  on  such  matter,  stating 
the  nature  tA  his  interest  die  reasons  for 
such  request  and  die  issues  of  fact  or 
taw  raised  h  '  die  poet-eCfoctive 
amendment  trhidi  he  desires  to 
controvert;  o :  he  may  request  that  he  be 
notified  if  dM  Comndssion  should  order 
e  hearing  the  reon.  Any  soch  request 
should  be  ad  fressed:  Secretary. 
Securities  an  i  Exchange  Commission. 
Washington.  D.C  20649.  A  copy  of  such 
request  shou  d  be  served  personally  or 
bymailupoi  the  dedarants  at  die 
above-stated  addresses,  and  proof  of 
service  (by  a  Bdavit  or.  in  the  case  of  an 
attorney  at  h  w.  by  cntificate)  should  be 
filed  widi  tin  request  At  any  time  after 
said  date,  thi  declaratioB.  as  now 
amended  (w  i  is  it  ntay  be  further 
amended,  mi  y  be  permitted  to  become 
effective  as  j  rovided  in  Rule  23  of  die 
General  Rule  i  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  nay  grant  exemption  fitim 
sudi  rules  as  provided  in  Rules  20(a) 
and  100  then  of  or  take  sudi  other  action 
as  it  may  dec  m  appropriate.  Persons 
who  request  i  heming  or  advice  as  to 
whether  a  he  iring  is  ordered  will 
receive  any  i  otices  or  orders  issued  in 
diis  matter,  i  tcluding  the  date  of  die 
hearing  (if  or  lered)  and  any 
postponemei  ta  thneof. 


For  die  I 
CorporatsI 
authority. 

IA.I 


Secntaij. 
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NortiMm  Sli^  Poww  Co4  NoOm  or 
and  OrdOT  foi- HMrfng  fftogvdbig 
AoquMtlon  I  y  EMmpI  HtMbig 
Company  of  ^onmon  Slock  of 


June  1.1979. 

In  the  matt  ir  of  Northern  States 
Power  Co..  41  I  ^collet  Mall. 
Mhmeapolis.  Minnesota  55401. 
^  OnJanoai3i|l9. 1976.  Nordiera  States 
Power  Compdny  (Tiordiem  States"), 
filed  an  appliiadon  with  this 
Commission   ursuant  to  Section  10  of 
the  Public  Ut  ity  Holding  Company  Act 


UMI 


of  1995  ("Aon 
offar  to 
stodcfor 


PonvarCoBpai  ly  (lake  9apmiat%  a 
■onaseodato  |  ahBo-utfll^  oonpany. 

Nortfaem  Sli  tes.  a  **«■■■■■«■ 
ooiporation,  is  a  aflBty  ooa^sny  and 
alsoabokUng  soaqiaaf.  NordMm  States 
is  presently  m  exenqpt  heUtagooapaqr 
pursnaBt  to  an  order  of  Ihb  CoBBiisalon 
under  Section  l(aX2)or^ActlBilfte 
Matter  of  Nan  WitSMBV  Anrer 
Company,  »{  SJC 1  (UiQ. 

Nordiera  8ti  !tes  is  eB$afBfl 
predouiinaiitlji  fa  diegeBffatton. 
transpnisdon,  ( istrilmtlon  and  sale  dF 
electricity  Ip  d  le  States  iifMlaiMisiiiii. 
North  Dakota  i  md  Sovdi  Ddcata  and  fa 
die  distribotio  >  and  sale  at  retafl  of 
natural  gas  fa  be  Stateeef  Minnesota 
and  North  Dal  ota.  ft*  wiiirilyKmaed 
subsidiary  wdi  ch  is  facotporated  fa  die 
State  of  Wisa  nafa  and  whidi  haa  th« 
same  name  as  ttw  parent.  Nordiaa 
States  Power  ( lonq>any  ("Northaaa 
States  Wiscon  lin").  paevidBs  dnrilar 
utility  servicei  fa  die  State  of 
Wisconsin.  In  idd^Uoa  NocdMin  States 
has  two  wholl;  r-o%vned  nowiHHty 
subsidiaries.  C  omunrant  Coqxiration.  a 
Montana  corpt  iratirai.  vdiidi  h^ds 
fateresto  fa  fui  I  resooroea,  and  United 
Power  and  Lai  d  Company,  a  Mbmesota 
corporation,  w  lidi  hdda  aooutiliiy 
properties  of  a  xalativdjr  "«'™<"f1  value. 
Togedier.  Nort  lem  States  and  Nafdiaai 
States  Wlsoon  ifa  famish  dbdric  service 
fa  a  4aooo  sou  lie  afle  aervioa  ana  to 
approximate^  990y00Q  mstoniers  fa  «1 
communities,  i  nd  gas  anrslia  to  itBjww 
customers  fa  71  oamnanitfas  IffcaimJ  fa 
the  same  genei  al  tenitoiy.  Their 
consolidated  s  iseta  at  December  31. 
1978.  were  $2.^  UlUon  and  ntUil|r 
revenues  were  $900  mflUon. 

Lake  SuperU  r.  a  Wlsooosfa 
CQiporattaa.  is  sagagad  primarily  fa  die 
generation,  tm  isndaafaa.  diatiftnlfaa 
and  sale  of  ele  Aiic  energy  and  fa  die 
distribution  an  I  sale  at  ralafl  of  natoral 
gasfanortihen  HVisocnsfa  and  die 
Tippafii^whMw  ■  **MiTfli%ni?  i-»^t 
Sv^erior  servo  1  a  tanftory  widi  a 
population  of  dbout  125.000  fa  an  ajOO 
square  mile  an  a.ltfiiniisheselactric 
service  to  S7.0I  9  enstomafs  fa  iS 
counties  fa  Wl  oonafa  and  **Hilgan.  fas 
service  to  abm  t  (LOOO  customan  fa  a 
communities  ii  Iha  — «"t  ana,  and 
water  servfae  i  I  ana  oonnBanttarlB 
VtHsconsin.  fts  laseto  at  Daosn^bar  U, 

1978,  were  $5m  mfltton  and  iweaiqH 
were  $31jB  mffl  on. 

LakeSopafk  r  and  Norlhani  SMaa. 

along  vrtdi  21 0  her  aladric  irtiUtfas. 

friduding  two  I  nbUc  power  distikta, 

ai^t  ooopantf  res  and  one  FadanI 


-^;»« 
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■yttam  an  pwtiM  to  tfM  KOd<kmtliimt 
Aim  Amer  Fool  Apaiaaent  (lilAnP 
ArMiiMat*0.  PutiM  to  tha  MAF^ 
Agraement  may  axidianga  powar  and 
enargy  for  variooa  pupoaaa,  tadndinf 
inqiKFvad  opanttona.  amatgancy  and 
aoonomy.  Ilia  MAFP  Ayvoiant  waa 
filad  with  tha  Fadaral  Power 
Commiaaion.  now  the  Federal  Biergy 
Regnlatocy  Comnrfaaton.  in  Inly  1071. 

At  dM  pnaant  tine.  Lake  SiqMrioi^a 
major  aovoa  of  balk  dactiic  power 
supply,  in  adtttttoD  to  its  own  genaratian 
bdlities.  is  kfflnneaota  Power  and  U^ 
Company,  under  an  agreement  whic^ 
ejqrires  in  November  tUD.  Lake 
Superior  is  oontenqilating  die 
omstrnctian  of  transmission  facilities 
for  additional  interooonectiaos  widi 
major  bulk  trsnsmisaian  fadHties  ia    : 
nordiem  and  oentrel  Wisconsin.  Lake 
Superior  also  has  plans  to  participate  in 
certain  Joindy-owned  generatioa  mdta. 
One  audi  undertaking  invohrea  die  • 
agreement  dated  June  9fi,  1877,  aa 
aubaeqnendy  amended,  (die  Tyrone 
Agraement^  between  Lake  Supartor. 
Nordiem  States  Wiaoonain.  Cooperatfva 
Po%ver  Assodatioa  (XPA*!.  a 
Kflnneaota  ootporatiaa,  and  Daiiyland 
Power  Cooperative,  a  VWaconain 
coiporatkn  widi  a  sarvioa  area  whldi  ' 
inclndea  partialis  of  Illinois, 
(ooUectivdy,  die  'TftaoB  Partic^Mnti") 
to  oonstmd  a  Joindyrownad  1100  MW 
nuclear  power  plant  (dw  'Tytoo» 
Project")  in  Dunn  County.  Wisconsto. 
The  Tyrone  Agreement  providea.  among 
odier  things,  for  die  joint  owneradi^ 
Hi?iffft^'<gi  coBstmctioB  end  operatian  of 
die  Tyrone  ftoJecL  On  June  14, 1978^  tte 
Tyrone  Partic^aBto  filed  an  appBoatkm 
wldi  die  PnbBo  Service  GoonniaaiaB  of 
Wisconsin  rwisoonsin  Commission") 
aeddng  a  certificate  of  convenience  and 
neoeaaity  to  oommence  ooaatractian«f 
die  Tyrone  Aofect  On  Mardi  a  um 
the  Wiaoonain  Coennisekm  iaaoad  an 
order  denying  die  plication,  finding 
that'qiplicattto  fafled  toahow  te  need 
for  die  fadUty.  On  Aprfl  8.  um  die 
Tyrone  Paiti^iente  filed  an  appeel  of 
diia  order  in  tte  Baa  Ckire  County 
CircattCoactBMtiVpealisadtt    - 
pending.   "- '  *r'*.,-V.- 

Nufdiern  Stetea  and  Lake  Superior 
have  entered  into  an  agreement  dated 
DeoaeKbar  ao,  1077.  (the  "Aoqoiaitfoa 
Agraemenfj  widdi  provfclee  for  an  < 


-  •.  .-=<» 


I  oSv  beyond  00  days  from  die 
farittal  dote  nHttoot  approval  off  the 
Conmiaaloa.  Hm  dapoaito  of  aharaa  of 
Lake  Superior  ComaBMm  Stock  will  be 
inevocaUe  during  die  initial  period  end 
any  authoriied  extenaion  or  extenaions 
thenof:  NordMrn  States  will  dedare  die 
exdianga  offir  eSacttve  when  sharea  erf 
Lake  Supeitor  Common  Stodc  equel  to 
00)1  of  ah  of  dw  vodng  securities  of  an 
Ldca  Superior  atodt  outatanding  are 
tendered  pdar  to  dw  exdradon  of  die 
oCEar  period  and  ff  an  oawroonditions  of 
the  prqpeeed  exdianga  have  been  met 
The  o&r  ia  also  aul^Mt  to  odier 
oondBtJona.  aawMg  diam.  a  favoraUa  tax 
ruttog  and  an  neceaaary  regulatory 
^iprovala. 

NordwRi  States  teoomixes  diet  if  it 
doea  not  acquire  an  of  tna  outstanding 
oommon  atodc  of  Lake  Superior  dw 
reauldiv  pubttcfar-hddminority  faiterest 
in  such  stock  wfD  create  an  unduly  or 
unnacenolly  dbm|diceted  corporate 
structure  or  an  inequitable  distributf  on 
of  voting  power,  oontranr  to  dw 
atandacda  of  Section  ll(bK2)  of  dw  Act 
ff  leaa  dian  an  ahaies  of  Lake  Siqwrior 
common  atock  are  aoquiced  pursuant  to 
the  i»»**«ff|*  offer,  Nordiem  States  wiU 
register  9^  the  Coumiisdao  in 
aooordanoe  wldi  Section  6(a)  of  fte  Ad 
for  dba  baattad  puipoee  of  pronqydy 
aubmtttinga  plan  to  eliminate  dw 
minority  pnbttc^-hdd  shaiea  of  Lake 
8upe|hw  OOBHBOO  stodL 

Nokdwm  Statea  rspreaente  dwt  it 
inlenda  to  opente  Lake  Siqwrior  as  a 
sqiante  unit,  and  diat  tto  present 
intention  is  to  retain  an  personnd 
uuneudy  empkiyed  by  Lake  Siqwriar. 
Nordiem  States  ejttads  diet 
sufaetanlialty  an  ofltoprs  and  an  but  one 
of  dw  diredorsof  Lake  Siqwriar  wfll 
remain  in  thdr  cnnent  podtions.  The 
eiwBcetion  atatea  dwt  dw  acquidtion  of 
Lwe  Sopasior  win  permit  inqiroved 
ooordinatian  of  planning,  dmstruction, 
opention  and  maintenanoa  of  dedrlc 
faoOltfae  and  a  radnctton  to 
adndnislMtlve  ooete  assodated  with 
generation  and  tranamiaaion  fadlitlaa. 

TThi  pfBiioaed  acwirff***""  "^  IjIm 
Sivariar  waa  doly  notioed  on  Mey  1. 
1078.  (HCAR  No.  00827).  fai  reapoiMa  to 
dw  notioe  of  fiBag.  a  loint  raqned  Cor 
heeriag  ana  AM  Iqr  CItinna  for 
ToMHow.  he.  rtSdnnal  and 
Northern  Thondar;  inc.  (Tlamdarl. 


of  prOtodtog 


ids.  rVadprlM^te 

Iha  Jotatiataaitiarha 


byOtiaensendllnBider.B  dgartealso 
a  nuuprofit  WlaoonsiD  oorp  tation. 


fprotacdng 


dw 

altamathreato 

oonatrudlon  of  ^nana 

voltage 

dwrawith  and  oppoeing 

waste  storage  fsoflitiea. 


stockholdara  of  Northern  S  alee  and 
Lake  Superior  and  oonsmai  raefLaka 
Superior,  Northern  Statea  i  ad  Northern 
States  Wisconsin. 

Qtinns,  Tlnmder  apd  Bi  dgar 
fl^etfdonenn  nqoMt  that  Northai*' 
Statea'  qipUcetion  to  eoqu  ta  dw     *    ' 
common  stodc  of  Lake  Sup  aior  be 
denied  and  dwt  Nordwmllatea'    '    ' 
exempttonunderSecdona  aXSQofdw 
Ad  be  terminated  regardk  wofwhedwr 
we  approve  or  disapprove  hepropoeed 
aoquiattion.  In  oppoeing  di  propoeed 


acquidtion.  Petitioners 
oom|Hy  wtdi  dw 
lOoftheAdatadi^ 
dwt  dw  ^oqdaldon 
totarloddng  rdationsand 
of  control  of  public  utility 
would  unduly  compUcete 
luid 
todw 


-^ 


idlnreto 
of  Section 

imitmw  wiling*, 

toweid 
itton 

holding    ' 
Ibe 

lof  inveators 
andoonaunwrsandtodw  mper 
functioning  of  dwayotem:  ronldnotbe 
beseduponereaaonablei  'fair 
oonsidflratlon;  would  tend  oward  flw 
^^l^1wwy**"^^  f*^  iw^tffirii  ntover 
extenaion  of  dw  aystem;  ai  td  wodd  not 
oonqily  widi  applicabia  St^  law. 
PstidcNwrs  alao  ai 
acquidtion  win  tend  to  1 
oon^wddon  In  bulk  ( 
aiqi^  to  aevend  aman ; 
ntilitieate  northwert  ^ 
tavaml  munic^MnyH 
nuidiwest  Wisconsin  ( 
Psninsula  of  lAdiigan,  i 
acquiaition  win  have  4 
entkxjuipetlUva  eOsds  i 
dwShennanandCkytanlida.ia  : 
addtdon.Pdltfonersanagi  dwtdw  '  ^ 
aHuHcatlon  befora  ua  cam  ot  be  ^ 

approved  widioat  the  prq  mtion  by  nw 
^joflifluaavon  oi  an  ^&Kviroi  natttal  iBDact 
Stataawnt  ("EEB"). 

OD|ecnngio  nonnem  Mawa 
exemption.  Pstltioiwf s  eta  attatupon 


italy-owned 
and 

ntnmtt  to 


Upper 
atOe 


wfllvioUte 


to  eflecUrt  Slate  ngnlatlon.  They 
oondade  tte  exeaqitkm  woold  no  longer 
be  in  the  internets  of  the  public 
Inveelon  or  ooneiunera.  They  oootenid 
that  even  if  Oe  prapoeed  acquieititm  ie 
not  approved.  Normem  Statee'  preeent 
exenqrtion  ihoaki  be  revoked  becaoee 
continuation  ie  detrimental  to  die 
interests  of  thp  pubUc,  investors,  or 
consumers.  They  alao  asaert  that  the 
MAFP  and  Tyrone  Agreements  create  a 
holding  ooi^Muiy  relationship  between 
Northern  States  and  other  parties  to 
those  agreements  and  diat  the  resulting 
enlarged  system  does  not  qualify  for  the 
exemption  provided  by  the  Act 

It  aiqiears  diat  an  evidentiary  hyarfy^ 
ivill  be  required  to  consider  certain  of 
the  obfections  raised  by  the  Petitioners. 
But  that  hearing  must  be  limited  to 
matters  nvhich  are  both  relevant  to  the 
issues  raised  under  the  Act  by  the 
proposed  acquisition,  and  whose 
resolution  kivolves  material  factual 
diq>utes.  During  die  hearingt  ttie 
following  matters  and  questions  should 
be  considered; 

(1)  Whether  the  proposed  acquisition 
will  serve  the  public  interest  by  tending 
towards  the  economical  and  efficient 
development  of  an  integrated  public 
utility  system: 

(2)  Whether  the  proposal  acquisition 
is  detrimental  to  die  carrying  out  of  the 
provisions  of  Section  11; 

(3)  Whether  die  proposed  acquisition 
will  tend  towards  the  concentraticm  of 
control  of  public-utility  minpaniof,  of  a 
kind  or  to  an  extent  detrimental  to  the 
public  interest  or  tfie  kiterest  of 
investors  or  consumers: 

(4)  Whether  the  proposed  acquisition 
will  be  based  iqion  a  coq^deration 
w^iich  is  reasonable  and  bears  a  fair 
relation  to  die  utility  assets  underiying 
die  securities  to  be  acquired; 

(5)  Whether  die  proposed  acquisition 
Mrill  unduly  cooqdicate  the  raptjal 
structure  of  the  system  or  will  be 
detrimental  to  the  public  interest  or  the 
interest  of  investors  or  consumers; 

(6)  If  the  acquisitian  is  audioiized. 
wither  Nortbeni  States  continues  to  be 
entided  to  exemption  under  Siyrtlon 
3(a)(2}  of  the  Act  and  what  conditions,  if 
any,  would  be  required; 

(7)  Whedier  diere  has  been 
compliance  widi  qiplicable  state  laws. 

The  Nuclear  Regulatory  Commission 
and  the  Wisconsin  Public  Service 
Conubission  have  primary  jurisdiction 
over  the  proposed  Tyrone  |danL  ff 
authorized  ot  those  Commissions,  its 
construction  oy  the  parties  to  the  Tyrone 
Agreement  is  not  conditioned  on  the 
stock  acquisition  v^iidi  is  die  subject  of 
this  proceeding.  Evidence  as  to  the 
Tynae  jdant  ttall  not  be  introduced  or 


considered  ex  :q>t  that  die  Tyrone 
Agreement  its  ilt  as  an  existing 
contractual  re  atioosh^  diall  be 
induded  in  A  record.  With  reqiect  to 
the  plans  of  N  >rthnn  States,  Lake 
Superior  and  4  dier  parties  to  the  MArt* 
Agreement  in  construction  or 
intercoonectio  as.  the  hearing  riiall  be 
limited  to  die  i  ixamination  of  sudi  i^ans 
insofar  as  die:  relate  to  die  issues  as 
heretofore  8p«  dfied.  It  shall  not  extend 
to  ahemativei  for  supplying  regional 
energy  requki  ments  and  the 
environmenta  impact  of  these  plans. 
After  the  hear  ng.  brieb  that  wiU  or  may 
be  filed  may  fa  e  directed,  in  accordance 
with  the  Rulei  of  Practice,  to  the  issues 
specified  abo\  e  as  weD  as  to  the 
relevance  of  any  matter  raised  by 
petitioners  in  tieir  requests  for  a  hearing 
but  excluded  ntim  hearing  as  directed 
by  this  order 

It  appearin^to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and 
consumers  thfl  t  a  public  hearing  he  held 
with  respect  t4  the  proposed 
transactions;  I  lat  all  interested  persons 
be  afforded  ai  opportunity  to  be  heard; 
and  that  the  p<  nding  proposal  should 
not  be  authori  ml  or  ^iproved  except 
pursuant  to  fui  ther  order  of  the 
Commission. 

It  is  ordered  according,  diet  a 
hearing  be  hel  I  at  a  time  and  place  to  be 
designated  by  furthw  older  in 
accordance  wUi  the  Rules  of  Practice. 

It  is  further  Ordered  diat  jurisdiction 
be,  and  hereb]  is,  reserved  to  separate, 
in  whole  or  in  lart.  either  for  hearing  or 
for  disposition  any  issues  or  questions 
which  may  art  le  in  these  {Hticeedings 
and  to  take  sui  h  other  action  as  may 
appear  conduc  ive  to  an  orderly,  pron^t 
and  ecnonmia  1  disposition  of  thg 
matters  involv  td. 

It  is  further  ^  rdered  that  an 
Administrativt  Law  Judge,  hereafter  to 
be  designated,  shall  preside  at  said 
hearing.  The  olEicer  so  designated  is 
hereby  authorj  eed  to  exercise  all  powers 
granted  to  die  ^ommissicm  under 
Secticm  18(c)  o  the  Act  and  to  the 
hearing  officer  under  die  Commission's 
Rules  of  Practii». 

It  is  further  c  rdered  diet  die  Secretary 
of  the  Conunisi  ion  shall  serve  a  copy  of 
diis  order  by  a  rtified  mail  upon  the 
applicants  hen  in.  and  upon  diose  who 
have  filed  requ  ists  for  a  hearing. 
Notification  to  ill  other  interested 
persons  shall  b  s  given  by  the  general 
release  of  the  ( bmmission  and  by 
publication  of  I  liis  order  in  die  Federal 
Register. 


May  31,1879. 

In  the  matter  ifPlednioid-FinTest 
Corporatioo.  27t  Peadtree  Street  NW« 
Adanta.  Geoigii  aoSQZ. 

Notice  is  haNliy  given  diat  Pledmoot- 
Forrest  Corpors  ion  HVoperty 
Companyl.  a  «  holly-owned  subsidiary 
of  Georgia  Pow  m  Cemnany  (Xeoigian. 
w^udi,  itselt  is  i  wfaoUy-owned  dectrlc 
utility  subaidiai  r  of  Ihe  Sonthem 
Company,  a  reg  stored  i«<*j«*<»w  company, 
has  filed  ah  app  ication  with  ids 
Commission  pui  soant  to  tte  Public 
Utility  Holdiiig  lonpany  Act  of  1935 
("Act"),  deaigni  tii«  Sections  9(a)  and  10 
of  the  Act  as  ap  dioaUe  to  die  following 
proposed  transi  ctions.  AU  hitarested 
persons  are  refi  ned  die  ■lyUrffHffla, 
whidi  is  sumnu  rized  bdow.  for  a 
complete  statea  ant  of  die  proposed 
transacticms. 

Property  Com  Mny  is  engaged  in  the 
acquisiticHi,  owi  ersh^  m^int— latu^ 
and  diqiosition  of  property  In 
connection  widi  and  *"rktwntal  to  die 
utility  <q>eratioE  ■  of  Geocgla.  In  order  to 
provide  for  the  <  onatniction  of  a  new 
office  bnikfing  c  nmplex 
("ImprovemenU  *)  lor  Gaorgia  hi  die 
Bedford-Pine  Ui  >an  Radevdo|BMnt 
Area  ("Area")  a  downtown  Atiaata. 
Georgia  (see  FU I  Na  7D-91SS).  Property 
Conqiany  ftapo  tea  to  enter  into  a 
Construction  Lo  in  Commitment 
pursuant  to  vidii  h  ftoperty  Company  ~ 
will  be  oommitti  d  to  make  a 
constructian  loa  i  ("Construction  ^oan") 
in  a  currendy  es  imated  anoant  of 
$57.0i9,34a  to  0  M  Altaata  Aasooialaa. 
a  spedal-parpei  B  limited  partnsrs^i 
("Impravements  Owner"),  iddcfa  to  to 
onvn  the  Inqmnn  ments  and  leas*  Ihaa 
to  Geoigiawidai  a  long-tan  net  lease 
("Mme  Leaae"),  bavtoveoMnU  Owner 
win  uae  die  proc  Beds  of  snoh  loan  to 
pnrchase  the  pai  dally  ooovietad 
Improvements  b  bb  ftqpaity  f'nMiiinji 
and  oonqileta  oo  letnicttoa  theno£  In 
exdiaiqe  for  dM  Conatmctifln  Loan. 
Propo^  Compalor  prapoaas  to  acquire  a 


UMI 


note  ("Constrnd  on  Noto")  bote 
Improvemei^  G  Mnar  to  irridencie  &• 
indeblednaas  on  ler  &e  Gooatniction 
Loan. 

The  Conatractiao  Loen  wfll 


96%  of  die  presei  itly  budgeted  ooet 


ikiiBilfiaiii 


/  VoL  4ft,  Mb.  ttl  /  FHdhy.  |ane  9, 


Iiii|iiuvnBHit>i  tiw  riwwlnim  XS  toiw 

U  OiwVMflMBtS  UVUMMMfW 
IXJHStf  ULBOB.  tB8  pnBCqNB  ■BMMHlt  OK 

uw  CoMlHwJIwi  Lom  w  pupfurt  to 
inggJMBordecwtbyiHMiclimiinrf 

DiMnitWflMBiS  Wfll'lM  BBOB  By  lT0p6n]r 

Compsny  DOB  tuw  to  uBM  m  Boodoo 
sod  OS  te(|uosted  by  Iko  DORtnwr  vBtfl 

StUMlttfrtiu  ODBI^StiQO  Of  oM 
loipiWOIMBtS,  praOOBaJT  OXpOdOQ  tO  DO 

on  Of  bofops  NovBBUMP  %  IflBI^  oot  not 
laterUMB  March  31. 19n.  The 
CauetiBctI— Loon  «vdl  boor  interaot  ot  a 
vattahio  mio  oqoal  to  Ae  ^re^or  of  (he 
cost  of  money  toftoperty  Conipony  or 
aTSK  per  «Bnani,  payable  aa  each 
diebnnaBMBt  la  nade  Ihamiiiiriwi,  each 
aocK  dtabonMOMBt  to  indttde  an  amount 
equal  to  AM  of  oadi  anch  krtevaet 


The  CoDatractkm  Note  wfll  be  wftfMnit 
reoonrae  againat  in^Mivementa  Owner 
and  wffl  be  aooared  liy  a  flrat  prkxity 
Uen  and  eeomity  tioa  m  me 

«f. 


ooUatmai 


of 

principol  win  be 


aiida 
to  nopofty 
oosrtmctMii  mid 
No  papamnt  of 


raomraQ 
lailuihig 


the  period  of 


(loe  EOe  Noi  7l-«uq,  Goomia  wfll 

Dim  ■OWDQBS  llWuM  10  luBv  flP 

Uftra  ^^mii  Am  ^Simmte^rrftnoi  T  nam     H'^a 

IBIeiiliicPanaion 


purohaiing  die  Conatroctlon  Note 
die  eonier  of  emMtantfal  oompletioi 
die  h^irvramBBla  ar  Maaoh  t  mi. 
wdddi  tfane  the  FtapertyOaaivaBy 
repay  8W&  advanoaa  to 


of 
at 

win 


aBofwhidi 
ODDBCinreiy  ineiieu  lo 
aa  die  '*Wfanhrop\^onp'*)> 

The  Lettar  Agraaamnt  and  New 
Oitdine  oonteofiiata  diat  oo  or  before 
Anguat  31.  IfTt.rTbatCloaln^'), 
Property  Company  wfll  pant  an  option 
to  IiiJ|uii  veumiita  Owner  to  porcbaae  the 
Land  rLanl  Opttoo")  for  iBiflOIMlOO 
riiand  CooT).  wfaidi  rqneaante 
Pcc^Mrty  CuBipany'a  coat  far  die  Land. 
On  or  befon  Ina  Flrat  Ooring. 
Inniruveaienti  Owner  wffl  aaaign  the 
Land  Optloo  to  GBPT  which,  at  the  Fbat 
Ooringi  wfll  axerdae  the  Land  Option 
and  pnrdiaia  the  Land  from  Proper^ 
Company.  Standtaneoolsy.  CEFT  wfll 
enter  into  a  *XSroend  Leaae"  with 
Inqprovenflirta  Owner  pmauant  to  which 
the  Improvementi  Oamer  wHl  leaae  die 
Land.  Ihe  fkoond  Leaae  win  have  an 
initid  tenn  of  forty  yaara  at  an  annual 
rental  of  9l78X  par  ammm  of  die  Land 
Goattfuaaiaiiawaltamiaoftenyeara  - 
eadi  at  an  aanml  rental  oilAMBi%  per 
anmaa  of  dla  Lmid  Coet  mul  one 
renewal  tam  of  twanty-^hre  yeara  «t  an 
annnal  lantd  of  14028%  per  anmim  of 
Ae  greater  of  fltt  land  Coet  or  &e  then 
appraiaad  fair  madcat  value  of  die  Land. 

Alao.  at  the  ftaat  doatq^  GBPf  wiU 
enter  into  a '3ay-8aa  Apaament"  with 


.wUsh  will  boa 


to  powhaaa  the  Cwtmiolirm  Note  from 
die  I¥apadV  Company,  in  Ae  amount  of 
the  CoBBtraijjtloD  Loan,  iqion  die  eailier 
of  iiihetentlel  rnnmhilliiii  i>f  Ilia 
baptovamenia  or  March  1,  un. 

At  the  PIrat  Chiaing.  Georgia  win  enter 
into  dw  Mme  Leaae  nddi  haproyamenta 
Oanier  pnmiant  to  whkfa  Geoigia  will 
loeee  die  hnprovementa  end  aoMeaae 
die  Land.  Tim  Mme  Leaae  will  have  en 
faiitlal  term  of  forty  yeera  widi  dnee 
renewel  teima  often  yeara  eadL  Baae 
rent  payamnte  nndar  dm  Mme  Leaaa 
win  onnanennw  qwn  aubatantial 

of  die 
lof  oattadn 


which  ^^^ 
certain  flgjiti  with 
andodmr 
and 


topafkh^  Dnringdiai 

■mpRmaftir        LeaMj  baaa 


1981.  whichaem  Ja  eariiar.  proHdad  diet 
fayrovemenia  Owner  ia'not  hi  material 
defonlt  under  die  Cooatmction  Loan. 
Durfa^  dm  fadtlel  term  of  die  PHme 

fant  wiu  oe  a  nuailkwi  of  me 
B  CoaT  which  ia  defined  aa 
dw  total  of  die  amoant  bndgetad  at  dm 
~    "         "  ofdw 


attached  "Nam  drittM**.  dated  Apdl  V, 


pbiar 
to  ha 


ofMSJandLaMiGoeL 

>dy. 


--'J 


ooetoonBtaBtteGaoq^efkWj 
annuMMf  ComplaitaB  Caotuitta 
yeen  «f  (be  krittel  taemTbak  teal 
paymenta  wOl  be  aabetaatf  Jly  I 
dianitttheiataryaaraofw  diti 
win  be  payablemondi^  hi 
each  inaHAnent  to  be  in  e4  4 
equeltol/Uof:P) 
CaaqpletioBCoet(excfaiaiw  ofLand 
Coat)  and  9J8K  of  Land  Oi  itdodagtha 
firat  thna  yaara  of  the  iaM  1  tmm:  (H) 
S-SSOStMofCompletioBC  et(uioiaaiia 
ofLandCoetJaadtJSXof  .andCoet 
during  die  faoithyeer  of  tk  t  ialtlal  term; 
(lU)«.78niMofCompleti«  Coot 
(exohmive  of  Land  Coot)  m  1  «79il  of 
Land  Coat  duriiig  the  tUA  t  Bdeix(h 
yeara  of  dm  fadttel  term:  0«  tLtaxW8% 
of CumpladMi Coat taxdui  vaofLmMi 
Coat)  and  tJni  of  Land  O  at  daring  dm 
nextieoitaenyaeraofdM  litialtann: 
end  fv)  iClSlflM  of  Gomp  adon  Coet 
(exdaahre  of  Lend  Goat)  ai  dflLySftof 
Land  Coat  forihe  balanoe  I  f  dw  fadtial 
taim.  Baaed  on  the  above  ]  areantagee.  It 
is  eafhnated  (hat  dw  annaif  lantd  ooet 
to  GeotglB  daifag  *e  inllM  tana  wffl  be 
aa  tiillii  1 1  ■  fUWJW  far  ya4r  1-4; 
iMVS.aM  far  year  4;  < 
5-8;  rjatflil  far  year! 


lofthel 

baee  mat  wffl  be  7.911  of  Cfaqdetioa 
Coet 

The  MmeLeeee  wffl  be  ibeoiuteiy 
net,  end  Georgia  wffl  be  re  pdred  to  pay 
the  baae  rent  winioot  oSm  or 
diwinadon  and  wffl  be  laa  owriWe  fnr 
eU  ooete  end  expeneea  am  datad  widi 
the  uee  end  occupancy  of  I  w 
Improvameuta  and  Land.  Ii  i  tfw  event 
that  (he  emount  laqmred  ti  coa^)letB.  _ 
cosniruction  of  dw  tanprov  menta 
exceede  (he  maximum  Goa  pletlonCoat 
oontan^lated  by  tiw  docm  leota 
9814183,150,  axcluaive  of  1  md  Coat), 
Ceuigla  wffl  dwieiumn  be  ei|uhvd  to 
di^w  poaaeeaion  of  the  hn  irovementa 
and  complete  oonatmction  dwreotwith 
audi  additional  expenditm  la  to  be  at 
Geoigia'a  own  expenee  an  faritcown 
account  Under  tlw  Primrl  aaae,  it  ia     ' 
contenqrfetad  dwt  Georgia  wffl  be 
treated  aa  tte  puithaam  ai*'lww  Section 
38  property"  pnraaant  to  fa  anal 
Revenn^  Code  Sectioo  «(( )  fa  order 
diet  dw  luvealment  tax  crvit  be 
availaUe  to  Georgia. 

At  aO  tfanae  dortn  dw  l^ttal  I 
any  renewal  term  of  dw  1 
Gwxgia  wffl  have  a  light  ol  j 
to  Airdmae  dw  Lend  end/  rdw 
bnprovamanta.  At  dw  and  i  f  (ha  inttal 
term  of  the  fthne  Leaee  or 
taim.  Gaomta  wffl  have  Ih^dild  to 
podiaao  ma  Land  and  r 


Bwt  lafaial 
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dieir  then  appralMd  fair  maiicet  value.  If 
at  any  time  during  or  after  the  twentieth 
year  of  the  Prime  Lease,  Georgia  ia 
required  by  regulatory  authoritieeio 
account  for  the  Prime  Lease  for  rate 
making  purposes  in  a  manner  adverse  to 
Georgia's  ability  to  take  lease  costs  into 
account  in  its  asset  or  expense  base. 
Ceoigia  will  have  the  continuing  right  to 
offer  to  purchase  the  Improvements. 

The  application  states  that  Georgia 
distributed  bid  request  for  both 
mortgage  debt  and  sale/leaseback 
financing  proposals  to  twc^ity-nine 
major  real  Estate  lenders  and 
approximately  fifty  financial 
intermediaries,  that  it  received  over 
forty  responses,  and  that  after  analyzing 
such  responses  (with  lowest  effective 
interest  cost  being  the  primary 
consideration)  Geotgia  determined  that 
the  proposal  submitttd  by  the  Winthrop 
Group  was  the  most  attractive.  Georgia 
estimiBtes  that  die  effective  interest  cost 
of  the  Prime  Lease  will  be  8.27X  per 
annum  and  that  the  effective  interest 
cost  of  the  next-mo8t*attractive  proposal 
would  have  been  8.76%  per  «niiMiii.       ^ 

On  December  12, 1878,  Georgia 
applied  to  the  Georgia  Public  Service 
Commission  ("GPSC")  for  authority  to 
enter  into  the  Prime  Lease  and  to 
account  for  the  Prime  Lease  for  retail 
ratemaking  purposes  by  capitalizing  it  in 
accordance  widi  Financial  Accounting 
Standards  Board  Statement  No.  13  and 
expensing  interest  and  depreciation 
expenses  as  they  accrue,  which  would 
be  on  a  levelized  basis  Aroughout  the 
term  of  the  Prime  Lease,  rather  than  on 
the  staggered  basis  that  the  actual  lease 
pajnnents  will  be  made.  After  hearings. 
GreC  authorized  Georgia,  by  order 
effective  February  23. 1979,  to  enter  into 
the  Prime  Lease,  but  ordered  that  for 
such  ratemaking  purposes,  Georgia 
should  not  capitalize  the  Prime  Lease 
and  should  charge  to  expense  the  actual 
lease  payments.  Over  the  initial  term  of 
the  Prime  Lease.  Georgia  will  expense 
the  entire  amount  of  lease  payments  to 
be  made  during  such  term  to  lease 
expense.  ^ 

The  fees  and  expenses  to  be  incurred 
in  connection  iwith  the  proposed 
transactions  are  to  be  filed  by 
amendment  It  is  stated  diat  Property 
Company's  issuance  of  the  Construction 
Loan  and  acquisition  of  tlM  Construction 
Note  are  not  subject  to  the  jiuisdiction 
of  any  state  or  federal  commission  other 
than  this  Commission;  that  Georgia's 
entry  into  the  Prime  Lease  may  be 
subject  to  the  Jurisdiction  of  the  Georgia 
Public  Service  Commission,  and  that  the 
Land  Owner  and  Improvements  Owner 
will  require  the  approval  of  the  Housing 
Aathority  of  the  C^y  of  Atlanta  and  its 
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governing  aut  lority.  the  United  States 
Department  o  '  Hoiising  and  Urban 
DevelopmentJas  "redevelopers"  in  order 
to  effect  the  noposed  transactions.  It  is 
represented  t  at  no  odier  state  or 
federal  comm  ssion.  other  than  this 
Commission,  tas  jurisdiction  over  the 
proposed  trai  tactions. 

Notice  is  fu  ther  given  that  any 
interested  pei  ion  may,  not  later  than 
June  28. 1979.  request  in  writing  that  a 
hearing  be  he  d  on  such  matter,  stating 
the  nature  of  is  interest,  the  reasons  for 
such  request,  ind  the  issues  of  fact  or 
law  raised  by  scdd  application  which  he 
desires  to  con  rovert;  or  he  may  request 
that  he  be  nol  fied  if  the  Commission 
should  order  i  hearing  thereon.  Any 
such  request  mould  be  addressed: 
Secretary,  Se<  urities  and  Exchange 
Commission. '  Vashington,  D.C.  20549.  A 
copy  of  such  I  squest  should  be  served 
personally  or  )y  mail  upon  the  applicant 
at  the  above-i  tated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  lai  ir,  by  certificate)  should  be 
filed  with  the  "equest  At  any  time  after 
said  date,  the  ipplication,  as  filed  or  as 
it  may  be  ame  aded.  may  be  granted  as 
provided  in  Ri  tie  23  of  the  General  Rules 
and  Regulatio  is  promulgated  under  the 
Act  or  the  Co  nmission  may  grant 
exemption  fropi  sudi  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  act  on  as  it  may  deem 
appropriate.  P  srsons  who  request  a 
hearing  or  adi  ice  as  to  whether  a 
hearing  is  ordi  ired  will  receive  any 
notices  or  ordi  rs  issued  in  this  matter, 
including  the  <  ate  of  tfie  hearing  (if 
ordered)  and  i  ny  postponements 
thereof. 


For  the  ComidLssion, 
Corporate  Regu  ation, 
aathority. 

Gaoiige  A.  Fitzsl|nmoiis, 

Secretary. 
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Masi  adHMetts  I 


Western 
Poet-Effectiv4 
ttie  Issuance 
Promissory 


June  1, 1979. 

In  the  matte 
Massachusetti 
brush  Hill  Ave  aue 
Massachusetti 

Notice  is  __ 
Massachusetti 
("WMECO"), 
subsidiary 
Utilities,  a 


by  the  Division  of 
pursuant  to  delegated 


Electric  Co^ 
Afnendment  Regarding 
I  nd  Sale  of  Unsecured 
N0tes  to  Banks 


of  Western 

Electric  Company,  174 
,  West  Springfield, 
01089. 


hei  eby  | 


given  that  Western 
Electric  Company 
electric  utility 
con|pany  of  Northeast 

holding  company. 


<ni 


regl  itered  I 


has  filed  witfi 
effective 
dedaratian  in 
to  Section  6(b) 
Holding 
regarding  the 
transactions. 


I  Comniissiaa  a  post- 
it  to  the  application- 
I  proceeding  pursuant 
!  die  Public  UtiUty 
Act  of  1935  ("Act") 
I  proposed 
1  interested  persons  are 
referred  to  the  Amended  application- 
declaration,  «di  ch  is  sumniarized 
below,  for  a  coi  iplete  statement  of  the 
proposed  transi  ctions. 

^  order  in  di  is  inoceeding  dated 
November  9. 19  V  (HOAR  No.  19750). 
WMECO  was  a  ithorisBd  to  issue  and 
sell  its  unsecun  d  promisamy  notes 
equally  to  Chm  deal  Bank  and  CItibaiik. 
N  A.  in  the  aggi  sgate  principal  amount 
of  $20.000.000, 1  laturing  In  four  equal 
semiannual  insi  ailments  mmnmnriiiiff  fn 
198a  the  final  ii  stallment  being  payable 
November  10.  list  and  bearing  interest 
at  a  rate  per  an  lum  of  (i)  118X  of  tiie 
prevailing  prinn  i  rate  of  f^wr^ifftl  Bank 
during  the  first  rear,  (ii)  120ft  of  tfie 
prime  rate  durii  g  the  second  year,  Oil)  - 
122%  of  the  iniii  le  rate  during  &e  tfdrd 
year  and  (iv)  12 1%  of  tfie  prime  rate 
thereafter.  &ibi  equentlyk  die  hiterest 
rate  was  changi  id  to  114%  of  the  prime 
rate  effective  oi  le  year  frnn  tlie  date  of 
the  notes  and  o  tntinuing  thereafter.  The 
proceeds  of  the  notes  were  used  to 
repay  a  portion  of  WMBCO's  short-term 
borrowings  outi  tending  at  tliat  Hnw>- 

In  view  of  cm  rent  liigh  interest  rates 
and  dividend  n  tes  on  mortgage  bonds 
and  preferred  s  ock.  WMECO  has 
negotiated  and  "equests  authorization  of 
an  amendment  o  its  btuik  loan 
agreement  to  pi  >vide  for  (i)  an  extension 
of  the  maturity  »f  the  notes  to  March  30, 
1984.  (ii)  elimini  tion  of  die  InstaUment 
pay  bade  (iii)  c  langing  die  interest  rate 
to  105%  of  the  p  Ime  rate  effective  April 
1, 1979,  and  (iv)  substitution  of  new 
notes  to  the  ban  cs  to  reflect  die  changes 
in  terms. 

WMECO's  sh  irt-tenn  borrowings 
were  $14.0S0AX  I  at  Februaiy  28. 1979, 
and  are  estimat  td-to  be  about 
$40,000,000  at  D  icember  31. 1979.  The 
company's  cons  ruction  and  nudear  fuel 
program  is  e^qM  :ted  tolotal  about 
$41,50a000  in  1(  79.  WMECO  states  diat 
it  will  require  a<  ^tional  long-term 
financing  (firat  i  lortgage  bonds  and/or 
preferred  stock)  in  1960. 

It  is  stated  thi  t  the  amendment  to  die 
bank  loan  agree  nent  will  rsquira  die 
approval  of  the  )epartment  of  Public 
Utilities  of  the  C  ammonwealth  of 
Massachusetts  i  nd  of  die  Connecticut 
Division  of  Publ  c  Utflity  ControL 

Notice  is  furtt  v  given  diet  any 
interested  poso  i  may,  not  later  dian 
June  25. 1979.  rei  uest  in  writing  diet  a 
hearing  be  held  i  m  sudi  mattsr.  ststing 
die  nature  of  his  interest,  the  reasons  for 
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sorvloo  (bjr  aflMBvit  OB.  1b  cMi  of  aa 
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1  atodu  $1  par  valiie, 
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Notice  ie  nNo^jiiveB  net  New 
Engtond  BlaoMe  Syatem  CnEBST),  a 
registered  holdiiig  oompeny.  20ltoBpike 
Roadr  Weetbaroa^it  Meaaadhaeelto 
015B1.  haa  filed  an  applioattoa- 
dedaratiaB  ad&  Ate  ^^"— '"*—*'"' 
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in  exceM  of  statutory  limitation*,  shall 
be  combined  and  allocated  to  the 
account  for  each  participant  based  on 
the  ratio  of  die  partidpanf  s 
compensation  for  the  Plan  year  for 
whidi  Ae  contribution  is  made  to  the 
total  compensation  of  all  participants 
for  such  Plan  year.  Contributions  to  the 
Trust  by  the  Employers  of  an  amount 
determined  pursuant  to  Section 
46(a)(2)(E)(ii)  of  the  Code  shall  be 
combined  and  aUocated  to  the 
contributions  of  eadi  participant 

Cash  dividends  received  on  common 
shares  hejd  by  the  trustee,  less  an 
amount  necessary  to  pay  expenses  of 
administering  the  Plan  but  not  in  excess 
of  statutory  limitations,  nvill  be  invested 
by  the  trustee  in  common  shares  as  soon 
as  practicable.  Conunon  shares  so 
purchased  will  be  allocated  to  each 
participant's  account  or  accounts  based 
on  the  ratio  of  die  common  shares  in 
each  account  to  die  total  common 
shares  in  all  participant's  accounts. 

As  soon  as  practicable  after  the  end 
of  each  Man  year,  each  participant  will 
be  furnished  with  a  statement  showing 
the  status  of  his  account  or  accounts  at 
the  beginning  and  end  of  each  Plan  year, 
any  changes  in  his  account  or  accounts 
during  the  Plan  year,  and  other 
information  that  may  be  pertinent 

A  partic^Mnt's  account  or  accounts 
shall  become  distributable  to  him  (or,  in 
the  event  of  his  death,  to  the  beneficiary 
designated  by  him)  upon  the  termination 
of  his  participation.  A  participant  may, 
subject  to  certain  restrictions,  prior  to 
termination  of  employment  apply  for  a 
distribution  of  a  portion  or  all  of  the 
balance  in  his  account  or  accounts,  if 
such  portion  or  balance  has  been 
allocated  to  his  account  or  accounts  for 
a  period  of  at  least  ei^ty-four  mondis 
beginning  after  the  montb  in  which  the 
allocation  was  made. 

Distributions  shall  be  made  in  cash  or 
in  whole  common  shares,  at  the 
participant's  option.  Any  fraction  of  a 
common  share  allocated  to  a 
participant's  account  shall  be  paid  in 
cash.  A  participant  shall  at  all  times 
have  a  fully  vested  and  nonforfeitable 
right  to  the  common  shares  credited  or 
creditable  to  his  account  or  accounts. 

The  Board  of  Directors  of  New 
England  Power  Service  Conq>any  shall 
have  the  sole  authority  to  appoint  and 
remove  the  trustee.  The  trustee  shall 
have  the  sole  responsibility  for 
administration  of  the  Trust  and  the 
management  of  Plan  assets  held  under 
the  Trust  as  and  to  the  extent  set  forth 
in  the  Trust  The  trustee  will  accept  and 
hold  in  the  Thist  conttibutions  made  by 
the  Employers  or  participants  pursuant 
to  the  Plan. 


\ 


Pending  thi  purchase  of  common 
shares  pursut  nt  to  the  Plan,  the  trustee 
may  tempore  ily  retain  uninvested  cash 
or  may  inveS  all  or  any  part  thereof  in 
short-term  ini  estments,  if  such  action  is 
prudent  unde  all  the  facts  and 
circumstance  i  then  prevailing. 

A  committc  e  ("ESOP  Committee") 
shall  be  the  n  imed  fiduciary,  which 
shall  have  au  hority  to  control  and 
manage  the  o  >eration  and 
administratia  i  of  the  Plan.  Among  other 
duties,  the  E£  DP  Committee  will  deliver 
or  cause  to  \m  delivered  to  each 
participant  pi  oxy  statements  and  other 
communicati(  ns  which  are  distributed 
to  owners  of  iIEES  common  shares. 
Each  particip  mt  shall  have  tharright  to 
'  direct  the  tnu  tee  to  exercise  the  voting 
rights  with  re  ipect  to  all  the  whole  and 
fractions  of  o  immon  shares  allocated  to 
his  account 

No  amendi  lent  of  the  Plan  may  be 
made  which  \  rill  (1)  deprive  any 
participant  oi  beneficiary  of  any  part  of 
an  account  ei  isting  on  the  date  of  such 
amendment  i  2)  result  in  the  reversion  to 
an  Employer  of  any  pari  of  the  funds 
contrary  to  tn  prov^ions  of  the  Flan;  or 
(3)  increase  tie  duties  or  liabilities  of 
the  trustee  wj  thout  its  written  consent 
Any  Employe  r.  with  the  written  consent 
or  vote  of  the  board  of  directors  of  each_ 
other  Employ  sr,  may  terminate  the  Plan 
at  any  time. 

NEES  requ(  sts  an  exemption  fr>om  the 
competitive  fa  dding  requirements  of 
Rule  50  undei  Rule  S0(a)(5)  for  the 
proposed  issi  ance  and  sale  of  common 
stock  to  the  F  an. 

The  fees  an  d  expenses  to  be  incurred 
in  connection  with  the  proposed  sale  of 
the  conunon  nares  are  estimated  at 
$130,000  diroigh  1983.  Pursuant  to 
Internal  Revenue  Service  regulations, 
these  fees  and  expenses  will  be  paid 
from  the  Trua.  IiKduded  in  such 
estimate  are  J  bos,  in  an  amount  to  be 
specified  by  i  mendment  for  services  to 
fa«  performed  at  cost  by  New  England 
Power  Servic  i  Company  (an  affiliate  of 
NEES).  It  is  s  ated  that  no  state 
commisson  ai  id  no  federal  commission, 
other  than  thi  i  Commission,  has 
jiuisdiction  o  rer  the  proposed 
transaction.  n 

Notice  is  fa  Iher  given  that  any 
interested  pei  ion  may,  not  later  than 
June  29, 1979.  request  in  writing  that  a 
hearing  be  he  d  cm  such  matters,  stating 
the  nature  of  lis  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  w  lich  he  desires  to 
controvert  or  he  may  request  diat  he  be 
notified  if  the  Commission  should  order 
a  hearing  thei  son.  Any  such  request 
should  be  adc  ressed:  Secretaiy, 


UMI 


Securities  and  fecdiange  Commissicm, 
Washington.  DCL  20640.  A  copy  of  sodi  - 
request  should  >e  served  personally  or 
by  mail  iqxm  tl  e  applicant-declarant  at 
the  above-state  i  address  and  proof  of 
service  (by  affi  lavit  or.  in  case  of  an 
attorney  at  law ,  by  certificate)  should  be 
filed  with  die  r  quest  At  any  time  after 
said  date,  the  a  iplication-deiBlaratlon.  as 
filed  or  as  it  mi  y  be  amended,  may  be 
granted  and  pa  mitted  to  becooM 
effective  as  pro  idded  in  Rule  23  of  die 
General  Rules  <  ind  Regulations 
promulgated  ui  der  the  Act  or  Ab 
Commission  nu  ly  grant  exemption  from 
■  such  rules  as  p  ovided  In  Rides  20(a) 
andlOOthereo  cv  take  such  odier  action 
as  it  may  deeml  appropriate.  Psrsons 
who  request  a  le«ring  or  advice  as  to 
whether  a  heanng  is  ordered  will 
receive  any  nonces  and  orders  issued  in 
this  matter,  inc  uding  the  date  trf  die 
hearing  (if  ordc  red)  and  any 
postponement!  thereof. 


iCmnoi  wion. 


FOTthe 
Corporate  Regul4tion. 
authority. 

GwKfsA 


Secntary. 

pit  One.  7S-17MO  FB^  t-r-nt  I 


by  die  Divlsioa  of 
pursuant  tp  ddegated 


SMALL  BU^N  »8  ADMIIII8TIUTI0N 
[Ucensa  No.  Oli  01-4300]     ' 


E8L0  Coital 
UcmmTo 


aOSoRIM 


On  March  2fl  197S.  a  notice  was 
published  in  di  I  FadHal  Rogiatar  (44  FR 
18128)  stating  t  lat  ESLO  Capital 
Corporation.  1]  8  Washington  Street 
Morristown.  N(  w  Jersey  07900  had  filed 
an  Application  with  the  Small  Business 
Administration ,  pursuant  to  1 107.102  of 
the  RegulaticHu  governing  small 
business  inves  ment  companies  (13  CFR 
107.102  (1979)).  Cor  a  license  to  operate 
as  a  smaJl  busi  less  investment 
company. 

Interested  pa  rties  were  given  until  the 
close  of  businei  is  on  Afvil  la  1979.  to 
submit  written  Mmments  on  the 
Application  to  heSBA. 

Notice  is  hen  iby  given  diat  no  written 
comments  wen  receivad.  an  having 
considered  dM  MvUcation  and  all  odier 
pertinent  inJEon  latfcn,  die  8BA  approved 
die  issuance  of  License  No.  01/01-0300 
on  May  31. 197! ,  to  ESLO  Capital 
Corporation  pu  suant  to  Section  301(c) 
of  the  Small  Btt  liness  investment  Act  of 
1958,  as  amend  id. 


#.'  -^- 
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Jtodanl  ReiMar  /  Vol  U,  Ma  112  /  -Friday,  jme  8.  MTB  /  Noticet. 


(CatakgM  of  Kadwdl  DwMtle  AMtetaaot 
Program  Naaawt  8— BDuitoMf 
IllVMlUMttt  CnwipMil— ) 
Datod:htM4.U7«.  .-   ^ 

Deputy  AMMOciataAdauaiMtnlor for  Plnemet 
and  bivBttmaat 
ff«p>c.yt-iwffc<«-r-wt>«Mi| 


1M1] 

WMt  Vlr«h*«OMlM«lion  Of 


Hairwm  Countj  andl  accent  oomitiM 
witUn  th«  State  of  West  Viisiiiia 
constitutes  a  dsastar  area  as  a  resoU  of 
damage  caosed  by  heavy  rabis  and 
flooding  whkdi  oocnned  oo  May  11-12, 
1978.  ^pidicatlons  wfD  be  processed 
under  the  pravislaos  of  Pno.  L  9I-M6. 
Interest  rata  Is  7%  percent  Eligible 
perstxis,  firms  and  ciganiaattons  may 
file  applicatioiis  for  loans  for  physical 
damage  until  tibe  dose  ofbosinsss  July 
ao.  IflTB.  and  for  ecooomic  itUny  nntfl 
the  dose  <rf  business  on  Febraary  lOi 
Iflaa  at  SmaU  Bnsfawss  Administration. 
District  OfBco,  100  North  Thfad  Street. 
Oaiksbnrg.  West  Vtagfada  assoi 
or  odier  locally  amioaiosd  locatlaas. 

(Cstskf  ofFsdHd  DansMic 
nopui  Nos.  asOOX  and  8B00Q. 

Dated:  lis|r«,lim 
A.V«mbWi 

AdntioJttnrioft 


:  FHWA  Docket  No.  7»43. 
FedsnlHI^nvay  Administratkn.  HOQ- 
la  Roa^4m,  MO  Seventh  Street  SW.. 
WashtagtoB,  DA  aosOO.  AD  responses 
to  this  notioe  vdn  be  available  for 
yi^fm^naHmi  at  tfao  above  address 
between  7:4M<m.  mid  4d5  pjB..  eastern 
tims.  Monday  tfarooilh  Fkiday. 

rail  RMflNM  MPORHMIOII OONTACTS 

Mr.  Haoy  C^durdL  bfBoB  of  ftogram 
and  PoBcy  Ftamdngi  Federal  IQghway 
Administratkn.  400  Seventh  Street  SW., 
Wasfafa^ton.  D.C  20600, 202^426-0220. 
OfiBoe  hows  era  Monday  duoo^ 
FHday.  7M  ajn.  lo  4d5  p  jn..  eastem 
tfane.- 


OEPARTMBIT  OF  TRANSPORTATION 


[FHWA  Dechsl  Na  7«-2i] 


fof  PuHtet 

AOMCVS  Federal  lu^ way 
Adndnistratlon  ^HWA).  DOT. 

;  Notice. 


r:  Siscdon  100  (rf  die  SoiCice 
-lYanqtcrtatlon  Asslstanoe  Act  erf  1078 
requires  the  Dspartment  of 
Tkansportatlon  to  conduct  a  study  of  die 
foctoEs  afEscting  die  safe  and  efficient 
operation  of  bgigges.  tunnels,  and  toads 
widdn  nia  Untlsd  Slates.  Tne  purpose  of 
dds  notice  is  to  advise  die  poUic  of  dds 
study  and.  to  invite  co^meiits  from 
intenstad  parties  fofase  in  desigafaig 
the  fannat  and  content  of  dm  study. 
OATW  Connnents  must  be  locelvad  on 


,->i.« 


iSection 

lOOofdwSnrfsceTMnspartatfon    - 
Asdslince  Act  of  1070  (Pub.  L  efr-«oe, 
02  Slat  2722)  reads  as  firflows: 

'Tim  Secrataiy  of  Transportation 
diaU  amks  a  fcll  and  oon^leta 
investigation  and  study  of  an  Ihoee 

operation  of  fatidgee,  twnnwls,  and  roads 
widdn  the  Unltwi  Statee,  indndta^.  bat 
not  limiied  to.  stnictnraL  oparatianal. 
euwImiHnsntal,  and  dvll  dJstmbanoe 
motors. 

This  August  11. 1970  report  of  dm 
House  ConunHtee  on  PdMBc  Works  and 
Traaspottatkm  Indicatss  dmt  dw  stnd^ 
"should  be  aimed  prtanaidy  at  tod 
fsdlHiBe  and  should  faidude  an 
Identification,  analysis,  and  evaluation 
of  dm  risk  factoca.  tide  oontrcd  programs, 
and  fUc  transfar  and  financing 
pragrama.**  Bodi  the  House  Rqport  and 
the  jaltat  Riqilanatq^  Statement  of  dm 
C"— '***—  on  Con ttnanoe  dated 
October  14, 1070,  fauttcate^t  dm  study 
Is  to  ooiwsntfate  on  dm  inrarance 
problems  aSscting  dm  operatf  on  of 
these  transportation  facilities. 
Aooordingjly.  os  elnd^  wiO  address 
queetlons  of  risk  management  of  tdl 
fadHties  mid  their  finandal  capadties. 

A  study  dssiga  will  be  prepared  by 
September  sa  lOTOi  and  dm  study  win 
be  conducted  In  fiscal  year  1000.  Tim 
results  of  the  stady  win  foon  dm  basis 
for  a  rqiort  to  Congress. 

The  peipoee  of  this  notice  Is  to  advise 
dm  pafaHe  of  dds  studjr  and  to  faivite 
"VW"***""**  ****  dm  fonnat  and  content  of 
the  study  deeipi  from  an  Interested 
yosge  lOid  todtvidnals.  Afi  rssponses  to 
dils  notice  win  be  avallalde  for 
examination  by  any  Interested  parson  at 
the  above  addrees  bott  before  and  anar 
dmdodngdBtefor( 


IsKfaasClVlL 
■*Ir,       ^ 
DtpufyAtbnini$tnttor. 
pa  Dm.  M-om  aw  »«.«» 


;•?•- 


CMTBctioa 

h  FR  Doc.  78-88000,  piMAed  at  page 
80197.  on  Tueeday.  Deoembe  '  Ifli  1070, 
on  pege  80200,  in  dm  second  Bolnmn.in 
dm  first  paragraph  begtamini  IdC- 
138070 .  .  .Mn  dm  OOtii  line.  'TO.  VT. 
WV.  .  ."should  be  oorrecteb  to  read 
"W.VT.VA,WV..." 


No.  00] 


CSofnetfoin 

In  FR  Doc.  70-08002.  published  at  page 
80684,  onTteoday.Oeoemli  vZl,  1078, 
on  page  80602,  In  dm  middle  Dtdumn.  dm 
paraflnaph  reading  "MC 1S4B . 
should  be  corrected  to  read  MC184201 


m 


Oil 


Anto-TVain  Corporation,  o  leration  rafl 
passenger  and  automobile  ti  in^Mrt 
service  between  Alexandria  VA.and 
Sanfpwl.  FL  Pstitkier  Aatofl^ain 
Cotporatian.  ion  K  Street  1 
WasUi^tan.  DC  20000k  represented  by 
Robert.  G.  Soaks,  1720  H  Slidst  N.W.. 
Washfavton.  DC  20000b  hol4  on^otity 
as  a  railroad  (1)  for  ( 
psBsenger  antomobfle  i 
between  Alexamiria. 
Sanfard.Florkla.andl 
transportation  between  dm  i 
of  antoaBobdaso^,  i 
their  onwaer  or  (~ 
trensportatianlsi 
point  booking  wfasrriiy  Ant^Train 
tran^Nrts  an  aalonmbde  eifl  an  adrifam 
transports  its  owuai  ori 
sobitantiaQr  tha  saiM  polB*  at. . 
eabetantially  dm  sanm  lima. 


andmrity 
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transport  uiiaccoin]>anied  autoinobfles 
tendoed  to  it  bv  Central  Florida  Cosach 
Lines,  Inc.  (d/b/a  Auto-Bns)  vihea  tte 
tendering  carrier  is  transportng  at 
substantially  the  same  time  (he  owners 
OT  diivw  Ob  socB  ainOBfMlMies  Dctwees 
Florida  points  and  northern  points. 
Any  interested  person  or  persons 
desiring  to  participate  may  ffle  ma 
original  and  six  copies  of  his  written 
representations,  views  or  aigiuuents  in 
support  of  or  against  the  petition  on  or 
before  July  ti,  1979: 
KG.IIomiiM,|r.. 
Secretary. 

•-r-fSsMiM| 


(ExoepllOMNaaTa 
ItXXNOLiaoi] 


BuritotQion  NofllMni  lnc> 

To:  Burlington  Northern  Ina 

Pursuant  to  the  authority  vested  in  me 
by  Section  (a)(4)  of  Comcted  Second 
Revised  Service  Order  No.  1301. 
Burlington  Northern  Inc.  is  auAorized  to 
use  forty-foot  narrow-door  plain 
boxcars  owned  by  Canadian  National 
Railways  or  by  CP  Rail  from  stations  in 
the  State  of  Kfontana  destined  to 
Seattle.  Washbigton.  subject  to  the 
following  conditions. 

1.  Cars  must  be  used  in  compliance 
with  United  States  Customs  regulations. 

2.  Cars  must  be  used  in  compliance 
with  Car  Service  Rules  1  and  2  adopted 
by  die  Commission  in  Dodcet  Ex  Parte 
No.2«L 

3.  Car  Relocation  Directives  and  Car 
Assistance  Directives  issued  by  the  Car 
Service  Divlaioa.  Association  of 
American  Railroads,  applicale  to  sndi 
cars  remain  fully  in  effect 

Effective  May  M.  UfTA 

BxpireeAugmtMLiaTa. 

Inued  at  WnUagtao.  IXC  Mqr  24,  IflDVi 
ME- Bans. 

Director,  Aueuu  ofOperoUont. 
(PR  Dae  Ts-mn  MiS  t-r-ne  Mi  h4 


Fl 


[I 


liriBon  i  rortti  Jmcion 

lOwwaLlMof 


Co, 


BtiliioB  ft  Fonst  fBncQoo  Kanroad 
CeaqNmy,  Ibc  PX>.  Box  111,  Algoma, 
vvl  MZVlt  ffepraesineQ  Vf  umton  juues. 
jTn  Chief  Buewrtlwe  OBosr.  BHffioB  ft 
Forest  Junctioa  Kaflraad  Gtaipaiqr,  P.O. 
Box  111.  AlfOiM.  Wl  ton.  hmUqr  give 
noOot  fkM«n  flw  Bwl  day  ofMay. 


fii(nn(i 

Interstate  Co: 
approving  an 
of  aline  of 
milepost  96.5 
BrilfiOnaad 
The  Une  is 
WLA] 
industry 
Comity,  WL 


1979,  it  filed  v  lA  flie  Interstate 
Commerce  Cc  iiiiiilsslon  at  InraningtoB, 
DC  an  applic^tluii  porrasnt  to  49  U3.C 

'  Sectfon  1(10)  of  hm 
lerce  Ac^.  for  a  decision 

ithorizing  flie  operation 
lad  extending  non 
I  mOepo^  105.2,  between 
:|aDetiaB,WL 

ited  in  Cahonet  Coonty, 
ately  300  ieet  of  spur  or 

!  is  in  ManHowoc 

line  Applicant  operataa 
extends  from  k&ilepoet  984S  at  BriUion 
westerly  to  m  lepost  106.2  at  Forest 
Junction,  appi  oximately  6.7  miles  of 
route.  The  Ifai  r  AppUcant  operates 
includes  a  &7  mile  main  line  with  an 
additional  1.3  milns  of  spurs,  sidings. 
etc..  for  a  totfi  of  aj^roxiauitely  8  track 
miles  of  line. 

The  line  of  -ailroad  was  formerly 
owned  cmd  oferated  by  the  Chicago  and 
North  Western  Tranqrartatkm  Conqtany 
(C&NW)  as  abortion  of  a  branch  Une  of 
CftNW.  whici  was  auOoriaed  for 
abandonmenl  sadfot  sale  by  tfie 
Commission  tti  docket  No.  AB-1  (Sub- 
No.  52),  decid  sd  May  9, 197&  A  private 
organization  <  imposed  of  freight 
sheers  accc  rdinigly  purchased  Ae  line 
of  railroad  frc  m  CftNW. 

In  acGordai  ce  «vidi  the  Commission's 
requirements  40  CFR  1100.8)  tai  Ex  Parte 
No.  56  (Sttb^  3. 4),  ImplemeataUon — 
NaUonaJEbv.  ronmaatal  Policy  Act, 
1969.  352  LC(  L  451,  (107^  any  protests 
may  include  I  statemuit  indicatii^  the 
presence  or  a  Mence  of  any  effect  of  the 
requested  Co  onysrion  actioa  on  tlie 
quality  of  tlie  luman  envktmment  If 
any  such  effe(  :t  is  alleged  to  be  present. 
the  statemoil  shall  indicate  with 
specific  data  he  exact  nature  and 
degree  of  the  intidpaled  impact  See 
bnplementati  m — National 
Envimtunenti  J  Policy  Act,  IGOGt  ettpra  at 
p.  487. 

Porsumt  to  the  provisions  of  the 
Interstate  Coi  amerce  Act  as  aawndnd. 
the  proceedin  |  will  be  handled  widwitt 
public  hearin  s  unless  cooane&ts  in 
siqiport  or  op  KMition  on  such 
applicatian  a  e  filed  with  the  Secretary. 
Interstate  Coi  imerce  rni»mt^»yVyn  12th 
and  Constitui  on  AvanM.  N.W.. 
Washington,  X:  20423,  and  the 
aforemention  id  counsel  lor  Ajiplicant 
within  30  day  t  after  the  date  of  fint 
publication  in  a  new^Mpar  of  general 
circulation.  Aliy  interested  parson  is 
entitled  to  reoDmmend  to  the 
Commissicm  I  lat  it  approve,  disapprove. 


ippncBiic 
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or  trice  esif 
respect  to  sncn 
H.  G.  Honnas,  |r.i 

Searetary, 

(FK  Doc  7»-17Sa  FSi4e-7-9« 

ooocTew-n-a 


(Docket  No.  AS- MM 

Cflp#  Fw  Rm  iTflyOi  lnC| 
MiMnmuiHimn  wnraen  a 

Junction  in  Cu  nborlon^  County,  H^i 


Notice  is  hereby  given  pursusat  to  40 
U.&C  110003 1  brmerly  Section  la  of 
the  Intersil^  C  Mnmeroe  Act)  that  by  a 
Certificate  and  [}eci^on  decided  Mey 
17, 1979,  a  findi  ig.  which  is 
administrativel  r  final,  was  made  by  fhe 
Commission.  R  view  Board  Number  S, 
stating  ftat  thf  present  and  fiitove 
public  convenii  noe  and  necessity 
permits  abandt  nment  of  4.296  miles  ct 
track  owned  ai  d  operated  ly  Cape  Fear 
and  cessation  ( f  operations  over  5.910 
miles  of  track  v  oder  lease  from  the 
United  States  (  ovemment  and  operated 
by  Cape  Fear,  i  hmibwland  County,  l^ 
the  total  line  69  teodiag  from  adbo.  NC, 
milepost  10,  to  'ort  luctioii,  NC.      > 
milepost  0,  a  di  itance  of  lOmilea, 
provided,  howi  ver.  that  C^pe  Fear  shall 
keep  intact  aO  i  if  its  righ-ol-wey 
imderlying  the  radcincIudBngallafthe 
bridges  and  cq  irerts  for  a  peifod  off  120 
days  from  the  <  Efective  date  cff  ftte 
certificate  and  ledsion  to  pemdt  any 
state  or  local  f  iweruuwt  afaacywr 
other  intereste<  party  to  aagoHaletfw 
acquisition  ior  MbUcaseeiaVeraiv 
portion  of  die  r  gfat-of-way.  A  certificate 
of  pnblic  ooBm  rtenoe  and  ■iiisssiti 
permitting  ttie  i  bandonment  was  issued 
to  Cape  F\ear  R  iflways,  inc.  Binoe  vo.. 
investigation  w  as  inelitntod.  the 
requirement  of  1 1121  J8(a)  of  Ae 
R^ulations  tlM  tpaMicailai 

Register  be  ma  le  on^  i 

dedsion  beam  es  admioistrati^ly  final 

was  waived. 

Upon  receipt  bjtHie  carrier  of  actnal 
offer  of  finandi  J  assistance,  the  cantar 
shall  make  ava  labia  to  tiie  oAmot  the 
records,  accom  ta.  appraisals,  woddi^ 
papers,  and  otf  er  documents  ua^ln 
IMiqiaringExhf  dt  I  (1 112LA5  of  die 
Regulations).  S  u&  Amm"— tt  shaflbe 
made  avaHabk  dotiiw  rag 
hours  at  a  time  and^uoej 
agreeaUe  to  flu  i^parliea. 

The  cfier  an  t  be  filed  and  Mtvad  on 
or  befora  lune  J  Mora.  Ibe  oSsc.  aa 
filed,  shall  ooni  ifaiiidanMdMinaakad 
pursuant  toilizL38rb)  (2)  and  ffi  of  the 
Regolaflani.  If  no  ndi  oihf  la  nodved. 
the  certiflk»te  df  piAlle  oooveidenoe  and 


■«.%.  - 


.*T-. 


/  V«L  44.  Na  112  /  Aiday.  June  a  1079  /  Notipes 


Bocaiilty  antfioriiiiig  fbT«ut*wf«»«"* 
diaU  becofiM  eSlBCtive  on  July  23. 1879. 

ytPw-w  i>tHMi  p"m»ii— I 


[Eb  P«l»  Na  Ml,  RmI»  Ml 

«n      - 


EMtnpllofi 

To  all  railroada: 

The  railroads  named  below  own     ^ 
numeroiu  open  hoiq>er  can  for  die 
puipoee  of  trantporttDg  subetantial 
volumes  of  coal  and  omer  bpUc  frei^t 
originating  on  their  lines  and  destined  to 
potats  on  odier  lines.  There  are  no 
significant  volumes  of  trafBc  transported 
in  similar  cars  originating  on  otfaw  lines 
and  terminating  on  diese  lines  which 
would  provide  a  stmrce  of  entity  hopper 
cars  for  return  loading.  These  lines  have 
agreed  to  re&ain  from,  loading  hopper 
cars  owned  by  odier  lines  widurat  the 
ejqireSs  consent  of  tlie  car  owners  even 
thoo|^  such  use  mi^t  odierwise  be 
audunlzed  by  Car  Service  Rules  1  and  2. 
Ubder  tfiese  conditions  it  is  inqierative 
that  (^>en  htqiper  cars  owned  hy  these 
railioads  be  returned  to  die  owning 
railroad  enqity  unless  dieir  use  is 
authorized  by  die  car  owner. 

It  i$  ordered  That  pursuant  to  die 
au&oritvye^ted  in  my  by  Car  Service 
Rule  18: 

(a)  Hopper  cars  listed  under  die 
heacfing  "Class  Tf  Hosier  Car  Type"  In 
the  Offiidal  Railway  Equipment  Refl^ster, 
IOC  RER  MlOnA.  issued  by  W.  J. 
TVeiise,  or  socoesaive  issues  diereofc 
and  owiied  by  the  railroads  named  in 
section  (c)  bdow,  are  exempt  from  die 
provisions  ai  Car  Servioe  Rules  1(a),  2(a) 
and  2(b).  These  cars  aiust  be  retinned 
empty  to  die  oar  owner  unless  dieir  use 
has  been  authorised  by  die  car  owner. 

(b)  Railroids  named  in  sec^on  (c) 
below  are  prohibited  from  using  hopper 
cars  foreign  to  their  line  unless  Ihrir  use 
has  beenandwriaed  by  die  car  owner. 

(c)  List  of  railroads  and  oar  rqiordng 
marks:' 

Ihs  BsltiiDan  and  Oido  RaOraad  Convany 
RipailliigMsilwBftO 

raadUkeHrtoRaflioadr 


IUiMirtli«  Mules:  GUaO-K-lOG 
Lo«is«lfi«  and  NaabvUlslliilroad  CaoqMiqr 
Rspntii^  llSiks:  LiN-NC-MON 


iMTR 
Ndtfoik  and  W^Mwn  KaQronl  ( 
RapatUiV  Maiks:  ACY-Nft W-MXP- 
MWV-VGN-WAB 
St  Louto-Su  Fnaciwo  Raflway  Company 

R^orting  Marks:  StSF 
Boatham  Raihway  System 

Bapoffl^  Maiks:  OG-ffrr-MS-SOU 
Tha  PlttalMm^  and  Lain  ble  RaOroad 


Wastam  Maiyland  Railway  Company 
Reacting  Maries:  WM 

(d)  For  die  purpose  of  inqnroving  car 
utiliMtiort  and  dw  efficiency  of  railroad 
operationa.  or  alleviating  inequities  or 
hafdrfiipa,  modifications  may  be 
anthoriaed  by  die  Chief  Ttaauportadon 
Officer  of  die  oar  owner,  or  by  the 
Director  or  Assistant  Director  of  die 
Bureau  of  Operations,  Interstate 
Cominerce  Commission.  Modifications 
audmrized  by  die  car  owner  must  be 
confirmed  hi  writfaig  to  W.  R  Van  Sl^ce, 
Chairman.  Car  Servioe  INvisian, 
Association  of  American  Railroads, 
Washington.  D.C  for  sulmission  to  die 
Director  or  Assistant  Director. 

(e)  No  common  carrier  by  railroad 
subject  to  die  Inters^te  Commerce  Act 
shad  accept  from  sUpper  any  loaded 
hopper  car.  described  in  this  exenqition. 
contrary  to  the  provisions  of  die 
exenqition. 

[tlApplica^on.  The  (novisions  of  this 
order  diall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

BffeGtiwm  kkfJS,  UBTO,  and  nontiniiim  in 
efbct  ontfl  fnOar  ordar  of  lAls  Coaamiaaian. 
I  at  WaaUagtOB,  DXI,  May  la  iBTB. 


Ml 


NolMI. 


m 


To  AU  RaOroada: 

lteppearu^*tha\.  the  railroads 
named  bdow  own  numooas  80-41  plain 
boacoars;  fliat  under  present  oooditions 
then  an  sobetantfal  suqifaMas  of  diese 
oan  OB  Ihslr  ttnoK  thatnlMi  of  then 
I  to  Iks  owMH  woald  nsalt  in  thsir 
■adidteAatsnchenecMsbe 
1  by  oner  canisn  ior  Inaspartiag 
■nd  for  sUpuMols  to  points 
I  fan  fte  oar  owBsn;  and  dnrt 


onmpIianoewilhCarServ  asRulnl 
and  2~)irevents  sadi  on  o  then  cars, 
retultfaig  fai  nnneceiiiiy  h  m  of 
utilizatton  of  socii  cars. 

It  it  ordaredthMXpntK  inttothe 
audiorltyvntadinmeby  ^Service 
Rule  19.  SO-ft  idain  boxca  s  described 
in  die  Official  Railway  Eq  d^^ment 
Register,  IOC  RERMlOnA  issued  by  W. 
).  Treiisa,  or  successive  ii  nn  dwreot 
M  having  macfaanicaldn  piation '^CM," 
and  beartig  reportmg  may  assigned  to 
die radroads named bekn  ,siMlloe 
exeaqiit  from  provisions  o  CarServioe 
Ruin  1. 2(a),  and  2(b). 

*i J 

RaportiatMariwAR 
Badi  and  Hanmondape 

Raporttiv  Marks:  BH 
CamfaiD,  Flaoervilla  ft  Lake  lihn  Raikoad 


R^McUni  Maikc  CFLT 
QtyofMaavlOa 

Repartii«Maiks:COP 
Dnhidi.  Maaaba  and  boa  Raffs  Ralhray 


Rap«1I^Maiks:IXdIR 
Beat  CasMkn  ft  Hghlaad 

Raportiiv  MaikKBACH 
Ganaaaaa  ***"  iWyn—i.^ 

Raportii«  Maiks:  GNWR 
GnanviDa  and  Nordiam 

Raporlii«Maika:GRN 
Hw  Hntddnaon  and  Notdia^  Railway 


:HN 
Indiuia  Bastam  RaHroad 
inbD/B/AThaHooaiar 
'KqwrangMam:  Hwu 
Lake  Saparior  ft  lahpaming 


I  iQread 


RapoilliwMaiksrLSI 
Lanawn  CooBty  Railroad  I 
RapardivMariKLCRC 


O  nipany,  inc. 


RapattiivMaikKLOAM 
Looiavilla  and  Wadiay  Railway  Coapan^ 

RapotilivMariwLW 
LoidsviOa.  Mew  Albany  ft  c4ydan  RaHtoad 

RqMrtii«Maika:LNAC 


MNI 


RapottiaiMaifcs:MICr-MC  Y 
New  OriaanPabik  Brit  Ral  teed 


T^anapuilatiaa, 


FaariRhwVallayRailraadi  aaBauy 
-       [HIV       '     ' 


¥t 


andW( 

PW 
RlvarRaflRoad 


/  VoLU. 


Savmuh  Stat*  DodaKaflroad  Cotqptny 

KapofUafMaikKSSDK  ^ 

Siena  Railroad  Oonpanjr 

Raportiag  MaricK  8BRA 
Temdnal  RaHway,  Alabama  Stata  Dodcs 

Rqwrtlm  MaikK  TA8D 
Hia  Taxai  Mexlcan^aSway  Company 

Rapui'tliig  Maricc  iH 
^dawalar  SouOwiu  Railway  ComptBy 

Reporting  MaricK  TS 
TiHeaOa  PWHia  ft  Tweatem  Railroad  Company 

Repui  Uus  MarIcK  TrW 
Vemont  Raihray.  lac. 

Reporting  MaffcKVnt 
WCTU  Railway  Coaapaoy 

Rapoctiag  Marks:  WCTR 
Youngitown  ft  Soutiiam  Railway  Company 

Repartii«MarkKYS 
Yreka  Weetem  Railroad  Cooqwny 

Reporting  Markryw 

Effective  June  1, 1979,  and  continuing 
in  effect  until  farther  order  of  diU 
Commission. 

Issued  at  Washington.  D.C.,  May  24. 1979. 
Interstate  Commeroe  fv»min<«rin«i 
|odE.Buiiii, 

pv  Doc  7»-i7asi  FiM  s-r-ne  SMS  ^ 


Com  lawe  CommlssioB. 


(Ex  Part*  No.  241,  Rule  19^  EaMi^Oon  No. 
1W 

Mandatory  Car  SmvIc*  RulM 
Exampllon 

There  is  an  emergency  movement  of 
military  supplies  from  Crane.  Indiana,  to 
Savanna,  Oklahoma.  The  originating 
carrier  haa  insu£Bcient  ayatem  cars  of 
suitable  dimensions  inuDBdiately 
availaUe  for  loa<Hng  with  this  trafBc 
Sufficient  cars  of  other  ownerships 
having  suitable  dimensions  are 
available  on  the  lines  of  the  originating 
carrier  and  on  its  connections,  and 
compliance  with  Car  S^vice  Rules  1 
and  2  woold  prevent  ttie  timety 
assembly  and  use  of  audi  can. 

//  is  ordered.  That  pursuant  to  Hbe 
auAority  vested  in  me  by  Car  Service 
Rule  19.  the  Car  Service  Division  (kf  the 
Association  of  American  Railroads  is 
authorized  to  direct  the  movement  to  the 
Chicago.  Milwauke*.  St  Paul  and  Pacific 
Raihtiad  Conqiaity  (MUwankee),  the 
railroads  designated  by  the  Car  Service 
Division  are  authorized  to  move  to.  and 
the  Milwaukee  is  authorized  to  accept, 
assemble,  «md  load  not  to  exceed  100 
empty  plain  boxcars  with  military 
supplies  from  Crana.-inifiana,  to 
Savanna,  Oklahoma,  regardless  of  the 
provisions  of  Car  Service  Rules  1  and  2. 

Effective  May  X.  1970. 
Expint  Auguet  SI.  197B. 


Interstate 
MB. 

Agent 

IFK  Dec.  TV-vnt  Fiftd  S-fi-nk 


The  CoBowi]  ig  pobUcatioBS  indade 
motor  carrier,  water  carrier,  broker,  and 
freight  forwar  ler  transfer  applications 
filed  under  se  tion  212(b).  iM(a).  211, 
312(b),  and  41  (g)  of  the  Interstate 
Commerce  Ac . 

Each  applio  [tion  (except  as  otherwise 
specifically  m  ted)  contains  a  statement 
byappVoants  hat  there  wfll  be  no 
significant  eff(  ct  on  tiie  qudity  of  tire 
human  enviroi  iment  resulting  from 
approval  of  th  i  application.         ^ 

Protests  ags  nst  approval  of  the 
application,  w  dcfa  may  include  request 
fbr  oral  hearix  {.  must  be  filed  witii  the 
Commission  o  i  or  before  July  9, 1979. 
Failure  seasoi  ably  to  fQe  a  protest  win 
be  construed  i  s  a  waiver  of  opposition 
and  partidpat  on  in  tiie  proceeding.  A 
protest  must  fa  s  served  upon  applicants' 
representative  s).  or  appUcants  (if  no 
sudi  represen  ative  is  named],  and  the 
protestant  mu  t  certify  that  such  sorice 
has  been  mad( . 

Unless  othe]  wise  specified,  the  signed 
original  and  si  c  copies  of  the  protest 
shall  be  filed  i  rith  the  Commission.  AH 
protests  must  i  pecify  with  particularity 
the  factual  baas,  and  Ae  section  of  the 
Act.  or  the  apmicable  rule  governing  the 
INXjposed  tranttier  wfaidi  protestant 
believes  would  preclude  approval  of  tiie 
application.  If  the  [Rotest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explmatiaa  as 
to  why  the  evii  lence  sought  to  be 
presented  cam  lot  reasonably  be 
submitted  thro  igh  the  use  of  affidavits. 

The  operatii  g  rights  set  forth  below 
are  iniynopse  i  form,  but  are  deemed 
sufficient  to  pi  ice  interested  persons  on 
notice  of  the  pi  oposed  transfer. 
H.G.HomnM.j4, 
Secretary. 


MC-^C-780i9, 
Transferee: 
doing  bnshiesa 
LINE,  487  Fom^ 
Maries,  ID 
FRANKLIN 
INLAND 
Hastings.  Coev  r 
Representative 
Foortii  St.  Mfflfown. 
83861.  By  dedi 
Commission,  Motor 
granted  author  ty 
transferee  of  tl  e 


UMI 


/ 


CFRISTIE; 


83811 

ciRns, 

lEMPltE 


I,  filed  February  2. 197a 
USTIE  ft  LARRY  HILL, 
as  ST.  MARIES  BUS 
SLMiIItown,SL 
Transf eroR  JOHN 
1,  doing  business  as 
COURIER.  1808 
d'Alene,  ID  83861. 
Christie  &  Lany  (fill.  487 

St  Maries,  ID 
on  of  June  1. 1979,  the 
Carrier  Board, 
for  the  transfer  to 
operating  ri^ts  of 


v^ 


follows:  (A)  i 

baggage,  and  aiprau.  maH  ai^    v 
newapapen  <■  P*< 
passengers,  ova  r  i  _ 

aarving  all  iatoi  isadiate  poiata.  |1) 
between  ^xdcai «  andTdcoa.  WA.  and 
(2)betwMalBa  itieaUJ&Iiinrtfai^ 
unnumbered  hidiway  nordiwost  of 
Woriey,  ID.  and  Moscow.  ID.  (BJ 
Passei^en  and  theirhaggage,  and 
express  in  the  s  une  vehide  fdHi 
passengers,  ove  r  q>edflad  aagahr 
routes,  serving  <  11  faitenaadiate  points. 
(1)  between  Spclcane.  WA  and  Woriey. 
ED.  and  (2)  betuJeen  number  and  St 
Maries,  OXanc  (PI  paseengers  and 
their  baggage,  e  xprB$s,andaewapapen 
in  the  same  veh  de  wnhpassengera, 
over  spedfiod  r  igvlar  routes  sen^  dl 
intermediate  po  nts.  between  Tekoa. 
WA  and  Tense* .  W.Tnadum 
presMiUy  holds  no  as^Kuity  from  diis 
Commission.  Aj  plication  has  not  been 
filed  for  temper  iry  autiiori^  under  40 
U.S.C  11940.  Pe  itions  for 


reconsideration  may  be  filed  by  any 
interested  perse  n  on  or  before  June  28, 
1979. 

Qytfae 
H.G. 

Seci990tjr. 

(FRDoa 

BIUJNQCOOC 


Ts-mspflid  i-T-neaaiMi 


[Permanent  Auth  wity  Dodaions  Vat  Ma^ 
54] 

Pwiiiaiiaiil  Ant  wrtty 
Dedaion-Nottci  I 

Decided:  May  1.1999. 

The  fbUowii^  applicatioaa  filed  on  er 
before  Febniaiy  28, 1«^  are  goveraed 
by  Special  Rule  147  of  the  Commission's 
Bales  afPracUc  \  (40  CFR  1 1100J47). 
For  •Indications  filed  before  March  1. 
1979.  these  rules  provide,  Among  other 
things,  that  a  pn  ftest  to  the  grantii^  of 
an  an^cation  n  ust  be  filed  wiA  Ifae 
Commission  wit  iki  30  days  altar  the 
date  notice  of  tfa  i  TyM<»tiow  is 
published  hi  thePederal  Register. 
Failure  to  file  a ;  irotest  within  30  days, 
win  be  consider  id  as  a  waiver  of 
opposition  to  thi  nmJlratioo.  A  proteat 
under  these  rule  i  dmild  ooimly  wi^ 
Rule  247teX3)  of  IheRnlesof  P^acHoe 
which  reqtiires  t  lal  it  sot  forth 
^wdficallytiM]  roandb  umb  wtridi  It  is 
made,  contain  8  ie^fled  i/MmoBiA  of 
Protestant's  intejeil  In  the  proceeding 
(as  specifically  riolad  balowi  and  shall 
specify  with  partculaiity  the  facte, 
matters,  and  thidgs  vdied  tyoa.  Wt 
shall  not  indude  issues  or  afi^pationa 


./  vd.  m^mb,  HI  /  fukbr. 


a  1BP9  /  IMIoM 


its 

to  be  in 

aifplicatiaB.aBd 


«opra«id«a]l 
orpartofr 
notini 

nqiiireniento  of  tiia  mles  mair  be 
re)edad.Tha  flfifliaal  and  on*  copy  of 
the  protest  aliallM  IBed  wtdi  0M 
Commisrion.  snd  s  copy  AaD  be  served 
conciiRant^  opoa  ap^canTs 
representative,  or  qpan  applicant  if  no 
representative  is  named.  If  die  protest 
indndes  a  leqoest  for  oral  heailiig.  sudh 
request  shall  meet  the  requirements  of 
section  2l7(eX4)  of  flie  special  rules  and 
shall  faaduds  the  oarlification  raqdied  in 
thatsectiaa. 

On  casee  ffled  on  or  after  March  1, 
1078.  petitkns  for  intsTventkm  eiBMr 
with  or  srilhoiit  leave  are  appiopiiate. 

SecfioD  actf)  provides;  in  part  flmt 
an  appttoant  wUch  does  not  Intend 
timely  to  piueeuaiB  tts  applicatioB  shall 
pnMaptly  veqMSt  Ihsft  it  be  diaadased. 
and  that  faikm  to  proeecale  an 
appBcalion  OMler  die  praoedoraa  of  dw 
I  will  rseah  in  its  dismlssaL 
I  Itttrodboed  rates  «s  so 
issae  it  Is  noted.  Upon  request  an 
applicant  mart  pMWlde  a  oopy  of  tte 
tentative  rate  echednie  to  any 
protestaat 

F^irther  processing  steps  will  be  by 
Commission  notice,  ded^on,  or  letter 
which  will  be  sarwd  en  each  party  of 
record.  ihnwdhwAii  aaiainAinijifa  wiUtxH 
be  accepted  irfler  the  date  of  dm 
publioqtioa. 

Any  aaibority  graated  may  raSect 
administratively  aooepteble  restrictive 
amendoMnts  to  the  eenrioe  prapoeed 
below.  Soae  of  the  appKcatid>M  may 
have  been  medifled  to  oonftmn  to  the 
Commission's  poliqr  oi  sio^tUfying 
grants  of  operating  authority. 

FIndiugi 

With  die  exceptions  of  diose 
appUcatiaas  involving  duly  noted 
prdblema  (Ag..  aaresolvad ««— ■~"* 
control,  imnesolved  fitness  questioos, 
and  inflsdioHonahprohlems)  we  Bad, 
preliminarily,  dial  each  oommon  cairiar 
applicant  has  demonstrated  that  its 
proposed  service  is  required  Irf  the 
public  convenience  and  necessity,  and 
dmt  eadi  contract  canier  applicant 
quaBfies  as  a  contract  canier  and  its 
proposed  oonliiBct  canier  service  wiD  be 
consistent  wifli  diepaUic  intoest  and 
the  transportation  policy  of  40  U.&C 
i  10101.  Eadi  applicant  is  fit.  wiUqg. 
and  able  propeily  to  perform  die  service 


requMMirtB  of  IMlemflablidelV. 

UnMadSH 

CommisaioB'si 

nadflcaUyi 

am^iarVi  ~ 

affsctta^  Oa  fnaBly  ai  fts  hmnan 

enviroaoMat  aor  «  mclor  ragulatonr 

action  under  ftaJEtaa^gy  PoUcy  ana 

Consanratiaa  Actof  IflTS. 

In  dioaepronaaflings  onntaining  a 
statamant  ornote  lliat  dnal  «^pfr»HiF"» 
era  or  marlw  hnvhmd  w«  find, 
preliminarily  and  in  (ha  abaence  of  dw 
issue  being  xaisod  by  a  protestant.  diat 
die  propoaed  dnal  oparalions  an 
rensistant  wi&  fte  pnbfic  interest  and 
die  tranmortatinn  noQqr  of  40  U.8.C 
f  10101  snMact  to  fiia  riflM  of  dw 

Commissiaa.  wiiidi  is  expressly 
reserved,  to  Inipesn  anch  oonditions  as  it 
finds  naoaeaaiy  to  insurs  that 
applicant* a  opernMons  shall  oonfixm  to 
die  providons  of  40  USXI  S  10nQ(a] 
[formerly  section  210  of  fte  Interrtate 
Commerce  Act]. 

In  die  absence  of  legally  sufficient 
protests,  filed  within  90  days  d[ 
publication.m  diis  decisiomiottce  (or.  if 
die  appHuattoft  tater  beoomes 
unopposed),  appropriate  auduirily  will 
be  issued  to  eadi  applicant  (except 
those  with  d^y  noted  pnUems)  upon 
coiinnlanoe  widi  owtatTi  requheumute 
whicn  wffl  be  set  ncdi  In  a  nottflcation 
of  eDscdveness  of  tms  dedston-notice. 
To  the  exteifl  diat  the  annnrtty  sought 
beluw  may  uqiULate  an  tqiiAcanPs 
existing  authority,  sndi  dopHcatton  dudl 
not  be  cuustiued  as  coBiBRing  more 
inHn  a  sfm^  operating  ri^it. 

AppHcanto  most  ooBQify  widi  afl 
specific  oondlnoBS  eat  ibtth  in  the  grant 
orgrante  of  authorl^wttldnflOdays 
after  tne  service  of  ^a  notification  of 
the  effsctivenees  of  fids  deddon-nottce. 
or  die  appUcatf  on  of  a  non-complying 
appttoant  shaU  Stand  r 


Bjr  dw  CnmnilMlop.  Review  Boaid  NnmlMr 
1.  iMBiiwn  noyle^  fiatoB.  and  Ulieiiiiaii. 
K€.HsBnm,Jb. 
Seoetaiy.  ,         . 

hiC  840  (S«b4fP).  lied  Fafaraaiy  21. 
Iflrai  ApplioaiBfc  QUBBNER  miCK 
LINES,  INC  lUl-M  Aaslte  Street.  San 
ftntnnin.  TT  TtHHI  Faptttntethrr  M, 
Ward  BaOeiMm  CondBHtei  lift 
Bldg..  Foft  Worth.  TX  TWiOL  lb  < 
as  a  ooauMw  OBRsac  by  1 
in  latarstate  or  fonign  I 


from  Fond  dn  Uc  WL  te  pefads  In  AZ. 
TX.  LA.  Ma  and  FL  (Hearii«  dtK 
Dallas  or  San  Artoato^  1X| 

MC  441  (Snb-TF).  AM  lUt^tey  2t 
197V.  AppUoMl:  HMION  MOim 
SERWCE.  INC,  MlOGafdBV 


<:-f3^--7^- 


Reisch 
operate  as  a 
vddcle.in 


tranMitfagt^i 
prodaiM^  fc 

die  United  StataataawspC  AiJAS.  AI«  \ 
GA.  la  KY.  M&  MI.  MN.  MTiMa  M. 
TX.TN.VA.WV.«ndWq:ai  d(Q 
waste pqpar.ftoaipointo  ted  lUnHed 
States  (except  AK.AK.  AUG  CHI.  IN. 
iCY.M8LMlMN.NY.NC;FA  TX.TN. 
VA.  WV.  and  WI).  to  Qdnc3r.lU  under 
cQatimdimcQntracl(S)in(l)a  kdIZ) 
above  with  Hie  CdotaxGoip  iration.  of 
Tampa. FL (Hearing dte: St   ooia.MO. 
orChicaigObIL) 

MCBn(8ab^4P).  filed  Fi  Knaiy2Z, 
1979.  Appttcaat  YOUNGBR 
BROnStSb  INC,  dBOl  Grigi  I  Baad. 
P.O.  Box  14041^  Honatea,  IX 
Itepresentetive;  Wray  B.  I 
addreee  aa  applioaat).  To  ^ 
comanem  oamar,  oy  i 
interstate  or  r 

irregular  routes,  transporting  ^Aaoaaslib 

in  bulk.  In  >«"lf  veUdes.  f 

NC  to  poiate  In  GA.(Haarii^fate; 

Washtogton.IXI) 

MC  780  (Bob-4Sff).  flted  hlaaaiy  HL 
1V9l  AppHcant  PACViC 
INTBRMOUNTAIN  EXFRES^OO,  a 
coqwradaa.  a  North  Vte  1 
Walnnt  Oaek.  GA  Mfioa. 
Ropesaaatedva:  A.  G.  Knbs  ( 
address  as  appHcarit).  To  ( 
contwon  oc 
interstate  « 


Salisbivy. 


oooimodicias  (i 
value. 

dwCc        ^ 

and  Aoae  feqdring  apedd 

serving  da  fMilittaa  of 

CcdoraearSa 

otF-roate  point  to 

catriar^ofhawli 

route  operations.  Condtdoa: 

extent  aiqr  certificete  to  be 


.  .1- 


exploatvai^  it  ahaO  be  Undtad 
expiring  S  yaera  from  ito 
(Hearing  site:  Fhoanix.  AZ. 
Frandsoo.CA4 

MC  81fii  fSriKl^  fled  F( 

1979.  Anattoaat  KNDBB  ft 


Aa 

o« 


f: 

»•■ 

■  >■ 
"i 
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hcnuehold  good*  a«  defined  by  die  , 
CaflBmiMioii.  commodities  in  bulk,  and 
thme  raquirtaig  epecdal  equipment), 
serving  die  fsdlities  of  this  General 
Motors  Corporation,  at  or  near 
Qmstantine.  ML  as  an  off-route  point  in 
oonnecticm  widi  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Detroit.  MI.  or 
Washington.  pC) 

MC  33641  (Sub-143F),  filed  February 
12. 1979.  Applicant  IML  FREIGHT.  INC. 
P.O.  Box  30277.  Salt  Lake  Qty.  UT 
84125.  Representative:  Thomas  A.  Scott 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  jeneniy 
commodities  (except  those  of  tmusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requirhig  special  equipment), 
serving  Milan.  Kfl.  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Detroit.  ML  pr 
Washington.  DC) 

MC  35320  (Sub-200F),  filed  February  9, 
1979.  Applicant  TJ.MX.-DC  INC^  P.O. 
Box  2S5a  Mibbock.  TX  79406. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  moUx  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  aiul  B  explosives, 
ammunition,  ammunition  parts, 
household  goods  as  defined  1^  the 
Commissioo.  commodities  in  bulk,  and 
those  requirfaig  special  equipment), 
serving  die  facilities  of  The  Ithaca 
Textile  Co..  at  or  near  (a)  Cairo.  GA.  and 
(b)  Chadboun.  Wilkesboro,  and 
Gastonia.  NC  as  off-route  points  in 
connection  with  carrier's  otiinwise 
authorized  regular-route  operations. 
(Hearing  site:  Greensboro.  NC.  or 
Washington.  DC) 

MC  35320  (Sub-206F).  filed  February 
15. 1979.  AppUcant  TJJklR-DC  INC. 
P.O.  Box  2550,  Lubbock.  TX  7940& 
Repreeentattve:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  v^cle, 
In  interstate  or  foreign  ocnnmerce.  over 
regular  routes,  transporting  ^nera/ 
canioNxAliiis  (except  diose  ^  umienal 
valae.  claesee  A  and  B  expkisives. 
ammitiaB.  aaoDSBiitlao  parts, 
kweeholdgooda  as  deflaad  by  dw 

thoeeregriringspedalegntpMsat). 
Mnrli«  Ike  iMdItiee  of  SMlarGlobe 
CoqMealiba.  Laeoe4<ievil|e  DMaiea.  at 
or  Mw  GdMtvilk.  GA.  M  M  off-ra«ta 


point  hi  ooa  lection  with  carrier's 
otherwise  a  idiorized^  regular-route 
operations.  Hearing  site:  Atlanta.  GA, 
OTWasUngon.DC) 

MC  36320  (Sub-207F),  filed  February 
15. 1979.  Ap  )licant  TXM.E.-DC  INC. 
P.O.  Box  25  a  Lubbock.  TX  7940& 
Represental  ve:  Kenneth  G.  Thomas 
(same  addr<  ss  as  applicant).  To  operate 
as  a  comma  i  carrier,  by  motor  vehicle, 
in  interstate  or  foreijgn  commerce,  over 
regular  rout  )s,  transportation  general 
commoditie  r  (except  those  of  unusual 
value,  class  m  A  and  B  explosives, 
ammunition  ammunition  parts, 
household  gpods  as  defined  by  the 
Commissioa  commodities  in  bulk,  and 
those  requiiug  special  equipment), 
serving  die  adlities  of  The  General  Tire 
and  Rubber  Company,  at  or  near 
Columbus,  1  fS,  as  an  off-route  point  in 
connection  <  vidi  carrier's  otherwise 
authorized  i  egular-route  operations. 
(Hearing  sit  r.  Memphis.  TN.  or 
Washington ,  DC) 

MC  35320  (Sub-213F).  filed  February 
21. 1979.  Ap  lUcant  T.IA1E.-DC  INC. 
P.O.  Box  25  a  Lubbock.  TX  79406. 
Representaive:  Kenneth  G.  Thomas 
(same  addn  ss  as  applicant).  To  operate 
as  a  comma  i  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  rout  is,  transportation^e/ie/o/ 
commoditie  t  (except  those  of  unusual 
value,  class*  is  A  and  B  explosives, 
ammunition  ammunition  parts, 
household  g  xkIs  as  defined  by  the 
Commissioi ,  commodities  in  bulk,  and 
those  requii  ng  special  equipment), 
serving  the  sdlities  t^Klng  nasties. 
In&.  at  or  ni  ar  (a)  Denison.  TX,  (b) 
Waseca.  MI  .  mi  (c)  ML  Steiiing.  IL,  as 
off-route  pomts  in  connection  widi 
ccuiier's  otherwise  authorized  regular- 
route  operal  ions.  (Hearing  site:  Los 
Angeles  or  ( )range,  CA.) 

MC  38170  (Sub-3QF).  filed  February  B. 
1979.  Ap^lic  ant  WHITE  STAR 
TRUCKING  INC  1750  Soudifield  Road, 
lincofai  Pari ,  MI  48146.  Representative: 
Wilhehnina  Joersma,  1600  First  Fedcnral 
Building,  De  roit,  MI  48226.  To  operate 
as  a  comma  i  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  rot  tes.  transportation  ^nera/ 
commoditie  (exc^t  those  of  unusual 
value,  and  c  asses  A  and  B  explosives), 
in  cargo  ccn  tainers,  between  Detriot. 
ML  and  Tol(  do,  Cleveland,  and  East 
Liverpool  OH  on  the  one  hand,  and,  on 
dM  odier,  pdinta  in  IL.  IN.  ML  OH,  aKi 
PA.  (Hearing  stte:  Detriot.  ML  or 
Ckioago.IL.T 

MC  41961  |(Sab-3aF).  filed  Febraaiy  21. 
1979.  AppUokit  WHEATLEY 
THUdONGINC.  P.O.  Box  456, 
Caaibridfe.  ilD  aoiS.  Repretenladvt: 


Gary  E.  Ilion  NOB.  4304  East- Wert 
Hi^way.Wa  lUngtoo.  DC  20014.  To 
operate  as  a  c  nflunoa  oanier,  by  aiotor 
vehicle,  hi  int  instate  or  foteign 
commerce,  ov  v  liiegular  toutesb 
transportatioi  fivzun  p^tptfu,  from  die 
facffltiesrof  Rk  Foods  Warehonaes,  Inc 
at  Kansas  Cm,  KS,  to  Cambridge.  MD, 
and  Jadcson.  OH.  (Heating  site: 
Washington,  DC  or  Candnidge,  MD.) 

MC  52861  (!  nb-fiOF).  filed  February  23. 
1979.  Applies  It  WILLS  TRUOONG. 
INC  4500  Rd  Icside  Road.  Clevdand. 
OH  44131.  Re  msentativr.  Paul  F.  Beery, 
275  E.  State  S  reet.  Columbus.  OH  43215. 
To  operate  ai  a  oounmon  oarriv,  by 
motor  vehicle  in  interstate  or  foreign 
commerce,  oi  sr  irregular  routes, 
transporting  (  mmonium  sulfAatB,  from 
Cleveland.  O  L  to  pofaits  In  IN  and  ML 
(Hearing  site:  Columbus.  OR) 

MC  50150  (I  kib-148F).  filed  February  5. 
1979.  Applica  it  FLOOF  HtUCK  LINES. 
INC  1414  Ui  dtoae  Street.  Jacksoovflle. 
FL  32206.  Rep  tesentattve:  Martin  Sadc, 
Jr..  1754  Gulf  ile  Tower.  Jacksonvflle. 
FL  32207.  To  ( perate  as  a  common 
carrier,  by  mi  tor  vehicle.  In  interstate  or 
foreign  comm  uve.  over  inqgular  routes, 
transpwting  ( I)  plastic  p^  and  fittings, 
from  points  li  Meddenborg  and  Union 
Counties.  NC  and  York  County.  8C  to 
pointsinAL.  >L, GA. 9C LA. MS, and 
TN;  and  (2) »  u^nMnC  mataHals,  and 
supplies  usedin  die  manofiurtare  or 
distribution  o  plastic  pipe  and  fittings, 
in  die  reverse  direcl^lHfilliV  ^^ 
Charlotte.  NC .)  '.    at 

MC  66580  ijhAhZSF).  flkd  December 
11. 197&  Appl  leant  MUSHROOM 
TRANSFORI  \T10N  CO..  INC  845  East 
Hunting  Park  ^ven  Philadelphia,  PA 
19124.  Repres  mtative:  A.  David  Kffilner, 
P.O.  box  1400  167  Faiifidd  Road. 
Fairfield.  NJ  ( ^00&  Toopente  as  a 
common  oarr  ar,  by  motor  vAidea  In 
interstate  or  1  ireign  oommerce.  over 
irregdtt  rant  •,  tnmqiortliig  genera/ 
commodities  except  thneo  of  mwif^Mil 
value,  dassei  A  and  B  ex|doelv«a, 
household  go(  ids  as  definad  by  die  ^ 
Commission,  nmmoditles  In  bulk,  and 
diose  requiriii  i  qwdal  equ^Mient).  (1) 
between  Bedi  ekem  and  Irvrln.  PA.  from 
Bethlehem  ov  ir  Interstate  Hwy  78  to 
luncttcm  Inter  tate  Hwy  81.  din  over 
Interstate  Hw  r  81  to  Jimctf on  bitarstata 
HwyTObdiln  nrerlnterslatoHwyTVto 
Irwte.  and  ret  m  over  Oe  taae  roBia, 
eeMng  no  kit  oMdiata  poinli.  ^ 
between  FhOi  dalpUa.  PA.  awl  JHolton 
iitaretateHw  rsTeaadStilflraoar 
MUdloe«cFi.(a)i 
•wmtJS.Hsr  Ito] 
HwyVSbthei  nwillaiebilaHwyrB 
tojMMtioelB  HstateHwyaTSaadSl. 
■ndratnnovi  rlhti 


* -^  :Tf-'-\- 
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iwia 


.Mi 

UAifanrMt* 


t  Units  ABS  and  7i  lor  , 
jr,(S9belivMa 
Yoric  «ad  frwki.  M.  av«  1I&  Hwjr  aa 
(4  bitiwm  IT— «tt  SvMM  ondTodc 
RA.  bom  KewMtt  Sqaan  ovar  PA  Hivjr 
82  to  ioDctioa  U J^  HMjr  3a  Amd  o«« 
UA  Hwjr  JiiD  Todu^ndntnni  ovar  die 


}oindaroi4y;Wl 
Sqiura.  PA  and  Joaollaa  II&  Hwjr  30 
and  PA  Hwf  4t  at  «f  oaar  Gap^  M. 
bom  Kannatt  Sqaan  OMT  US.  Harir  1' la 
hmcttaa  PAHaqr  41.  <b«i  avar  PAHaqr 
4i  to  JoKtiaB  UL&  Harir  30.  aad  tatmn 


U A  Hwy  30  aad  PA  Hwy  «t  for 

pnipoM  (tf  Joiiidar  allI]^  fi)  r 
Allentowa,  and  AflUpaWg,  PA.  ban 


Hwy  80  to  JoKidm  PA  Hwy  87Bi  flien 
over  PA  ibvjr  VO  to  Junrtlon  UA  Hwj 
822,  ften  orer  UA.  Hwy  322  Id 
PWmpeboHi  and  Ndam  over  file  same 
nmle.  serving  no  tartermefBate  points,  (7) 
between  HanMni^  PA.  and 
UegeEStowm  IflX  over  Ittleritate  Hwy 
PL  (Hsarii^  sita;  fWladalphla,  PA) 

MC  Oiwn  QiaMnP).  fllad  Pshniaqr 
21.  lora.  Appttoaal:  1SANSIT  iiOilB& 
INC  PX>.  Bex  102^  GnenviBe.  8C 
29802.  KM'MMlrtlia  fcihriial  X^  Jr. 
(saoM  addiaas  as  ^ndlrant)  T«  ( 
as  a  oommoa  cornier,  hf  meta 
fai  interstate  or  foBsign  ooauu 
iitegnlarrorte»lBans|>o»HHglio»eJ 
tmilem,  kt  teJBd  aJoaemaBts.  la 
tradrnwaj  aervloe,  bom  Oe  fscflltfes  of 
Skyline  Caponttan,  at  or  near  Dewaj, 
OK.  to  points  in  AK.  Ca  lA  Ka  110. 
NB,  GK,  and  8D.  piaaifaw  sita:  8t  Lools. 
MO.) 


23.  lom  ApvHas^  WAaOFe  MOTOR 
UHBS^JNCUUWm 
P.O.  Box  vmk  lafcrfMtl,  WLi 
'W. 

,To<. 
,  bf  aurtor  veUdib  in 
interstate  or  fotaipi  oommeroB.  owsr 
irregnlar  routes  toaa^pordiig  jnaaAb 
meat pntbcttaad  meat  IfpnductM, 


AandCef  AnianAxI  to  Utefaporlin 
Deea^ttiambiBtetee  Canter 
GKi«|fkab«  n  MJCJC  300  and  TBBi 

linbdkl. 


fsdUtlee  of  M  4  M/Mais,  Division  of 
Maia.  Inc.  a^ar  aaar  Caavdaad.  TN,  to 
pointe  la  n»  GA.  TX.  lA.  N&  KB,  Wl 
MNL  JL  Oa  OK.  M&  lA.  119.  NY.  PA. 
MA.  Cr,  and  SL  teatrifltod  to  the 
traaaportaiion  of  tralBc  oiii^natiQg  tf 

tff  tlw  liidif 'Mffd  destlnaHnns  IHeaH'^ 
Site:  New  Yadc.  NY.  or  Washington. 
DC) 


23. 1970.  AvpHeaafe  WAIKMB  MOTOR 
UNBBlMaUMWeBtGrittnRood. 
PX>.  BoK  flSaiiSkslBBd.  n.  J 
Rspiailsllia  niiiiJi  W. 

.Tocpwtoasa 
ottBuooB  CMirfac  ag  nteter  Viirida^  in 


.KY.topaiatoinil. 
larOrisodaFL) 


KWt.  ApidfentPmOfTWAYS 
EXFRESBb  WC.  WO  Starlok  Bidding. 


MC  108801 
27.18V& 


^ 


MClliat(9a^aBP).l 
22. 1970.  AapBcaat  fOWBB^ 
t>«B.  INC..  WO  Beet  RaiBlAv.. 
^wingdrie.  AR  TZFBt.  ] 
John  C  flsaratt.  PjO.  Bok'] 


ifatride.ial 


.Tb 


loaavvfor 
I  bomlnsi 
AnHRosBBDMto.  Bc  et  or 
Paregonld.  AR.  oo  the  one  h  ad.  end.  en 


.J. 


little  Rock.  AR) 

McmatfHiiii  igB% 

2011978, 
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Fad«al  R»||rtT  iaaue  of  February  2a 
1979.  AppUcant  JONES  lltUCK  LINEa 
IN(^  no  Ea«t  Emma  Ava.,  Sptingdala, 
AR  727B4.  Rapretentative:  Kim  D.  Mann, 
Suite  lOia  7101  Wlacon^  Ave.. 
Washington.  DC  2i9014.  To  «>perate  as  a 
common  carrier,  by  motor  vehicle,  in 
faiterstate  or  foreign  commerce,  over 
insular  routes,  tranqaortlng  general 
commoditiee  (except  fliose  of  unusual 
value,  dasses  A  and  B  explosives. 
hous(riiold  goods  as  defined  by  die 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (3) 
between  Juncticm  Interstate  Hwy  29  and 
lA  Hwy  2,  and  Linarfn,  NE:  Fhmi 
Junction  Interstate  Hwy  29  and  lA  Hwy 
2  over  lA  Hwy  2  to  Junction  NE  Hwy  2. 
then  over  NE  Hwy  2  to  Lincoln,  and 
return  over  tfie  same  route,  serving  no 
immediate  points,  and  (4)  between 
Kansas  City,  MO.  and  Junction 
Interstate  Hwy  29  and  lA  Hwy  2.  over 
Interstate  Hwy  29.  serving  no 
intermediate  points,  and  serving  the 
Junction  of  Interstate  Hwy  29  and  lA 
Hwy  2  for  purposes  of  Joinder  only. 
(Hearing  Site:  Little  Rode  AR.  or 
Washiniton.  DC) 

Nola^— Tills  partial  rapobUoatiaD  atatas 
parts  (3)  and  (4),  praviooaljr  inadrartently 
omlttad.  Tha  remainder  of  tlw  appUoation 
nmaiaa  aa  prsviooaly  pobliahad. 

MC 115331  (Sub-t88F).  filed  February 
0. 1970.  Applicant  TRUCK  TRANSPORT 
INCORPORATED.  29  Clayton  Hills 
Lane.  St  Louis.  MO  83131. 
Representative:  J.  R.  Ferris.  230  St  Clair 
Avenue.  East  St  Louis,  IL  02201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign       "^ 
commerce,  over  irregular  routes, 
transporting  (1)  each  commodities  as  are 
dealt  in  by  grocery  and  food  buidness 
houses;  and  (2)  materiaU,  equipment, 
and  suppliee  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  the 
facilities  of  Ralston  Puiina  Co.,  at  or 
near  Clinton  and  Davenport  lA.  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 
ML  OH,  MO.  and  WL  (Hearing  Site:  St 
Louis.  MO) 

MC  116730  (Sub-OTF).  filed  February 
22. 1079.  Applicant  THE  MICKOW 
CORPn  P.O.  Box  1774. 531  S.W.  Sbcth  St. 
Dee  Moines,  lA  50300.  Representative: 
Cedl  L  Goettsdi.  1100  Des  Moines 
Kdgn  Des  Mofaies.  lA  6030a  To  operate 
as  a  commoo  carrier,  by  motor  vdiicle, 
in  intentata  or  foreign  commerce,  over 
irregular  routes,  transptvting  iron  and 
Bteel  aiUclee,  from  St  Loids.  MO.  to 
points  in  lA.  (Haarii^aita:  St  Louis. 
MO,  or  Washii^ton,  DC) 

MC  115041  (Sob-eaZF).  filed  February 
14. 1078.  Applicant  OOUmiAL 


REPRIGERA  ED  TRANSPORTATION. 
INC  9041  Ej  Bcutive  Park  Drive.  Suite 
110.  Building  100.  Knoxville.  TN  3791A 
Repreeentati  re:  D.  R.  Beeler  (same 
address  as  a  rplicant).  To  operate  as  a 
common  oar,  ier,  by  motor  vehicle,  in 
interstate  or  orei^  rawnmerce.  over 
irregular  rou  bs.  transporting  peHro/euin 
andpetroJeu  aproducte  (except 
conunodities  in  bulk),  from  die  fadlities 
of  Texaco.  Ii  ix,  in  J^erson  County,  TX, 
to  points  in  >  L,  AR,  CO.  FL.  GA.  IL.  IN. 
lA,  Ka  KY.  1  0,  MN.  MS.  MO.  NE.  NM, 
NY.  NC,  OH  PA,  Sa  TN.  VA.  WL  and 
WyL(Hearin  i  site:  Houston  or  Dallas. 
TX.)  [ 

MC  U974ll  (Sub-14eF).  filed  February 
21. 1970.  Apiiicant  GREEN  FIELD 
TRANSPOR' '  COMPANY.  INC.  1515 
Third  Avenu  i.  NW.,  P.O.  Box  1235.  Fort 
Dodge,  lA  50  iOl.  Representative:  D.  L 
Robson  (san }  address  as  applicant).  To 
operate  as  a  xtnunon  carrier;  by  motor 
vehide,  in  in  erstate  or  foreign 
commerce,  o  rer  irregular  routes, 
transporting  neats,  meat  products  and 
meat  bypromcts,  and  articles 
distributed  b  r  meat-packing  houses,  as 
described  in  wctions  A  and  C  of  . 
Appendix  1 1 » the  report  in  Descriptions 
in  Motor  Cai  rier  Certificates,  01 MCC 
209  and  760,  except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  fadUttes  of  Thais  Packing 
Company.  atlGreat  Bend.  Topeka.  and 
Widiita.  KS.ko  pointo  in  AR.  CT.  DE,  IL. 
IN.  lA,  KY,  Itp.  MA.  ML  MN.  MO,  NE, 
NJ.  NY.  OH.  PA.  RL  VA.  WV.  WL  and 
DC  (Hearind  site:  Wichita.  KS.) 

MC  11974ll  (Sub-140F).  filed  February 
22, 1979.  Apmicant  GREZM  FIELD 
TRANSPORT  COMPANY,  INC.  1515 
Third  Ave^  I  W..  P.O.  Box  1235.  Fort 
Dodge.  lA  50  iOl.  RepresenUdve:  D.  L 
Robson  (sam  9  address  as  applicant).  To 
operate  as  a'  Tommon  carrier,  by  motor 
vehicle,  in  in  erstate  or  foreign 
commerce,  o  rer  irregular  routes, 
transporting  neats,  meat  products  and 
meat  byprod  icts,  and  articles 
distributed  b  r  meat-packing  houses,  as 
described  in  lections  A  and  C  of 
Appendix  1 1 1  die  report  in  Descriptions 
in  Motor  Cai  rier  Certificates,  01  M.CC 
209  and  700.  except  hides,  and 
commodities  In  bdk.  in  tank  vehicles), 
from  Ames  a  id  Webster  Qty.  lA,  to 
points  in  KS.  MN.  MO.  NE,  and  WL 
restricted  to  he  tran^ortatton  of  traffic 
Originating  a  the  named  origins  and 
destined  to  tie  indicated  destinations. 
(Hearing  sitej  Des  Moines,  lA.) 

MC  12309ll(Sob-28F).  filed  February 
12. 1979.  Apdicant  NICK  8TRIMBU. 
INC.  3500  P^kway  Road.  Btaokfield. 
OH  44403.  Rdpresentadve:  James  DnvaO. 
Post  Office  Bbx  97, 220  West  Bridge 


UMI 


andVT. 

MC  124170 
21.1979. 
3000  Chrysler 
48207. 

OOOEnterpiisa 


Street  Di^in.  DH  43017.  To  operate  as 
a  coDUDoiooan  tei«  by  motorvwiGla.  In 
interstete  or  fa  laiyi  ocamiaroe.  over 
irregular  rontei  i,transpovlluginDiian(/ 
stee/ Oft/cfas;  i  ^  oik/ aacaMorfaf  for 
pipe,  from  Broi  kfieUUOH.  to  poiato  in 
CT.MB.MD.lfA.flH,NI.NY.PA.RI.    . 
vita:  WasUngtoB.  DC.) 

IISF).  filed  Fefamary 
FROSTWAYamC 
Dr..DetraitMI    . 

dve:  William  J.  Boyd. 

.Soita  222.  Oak  Brook. 
IL  00621.  To  oderate  as  a  oommtm 
coirfer,  by  moi  or  vddde.  in  interstate  or 
foreign  oomms  rce.  over  irregular  routes, 
tranqwrting  m  wta,  meatpmducts  aod 
meat  byprodm  ts,  andartidm 
distributed  by  meat-packbig  houses,  aa 
described  in  A  ipendix  I  to  the  Repwt  in 
Descriptions ii  hht»Qurier$ 
Certificates,9  M.CC 200 and 7Wl 
(except  UdM  i  od  commodities  in  bulk), 
frtnn  New  Yor  c  NY,  to  pointo  in  IL,  IN, 
and  OH.  (Heai  big  aita:  New  YqriuNY.  or 
Washington,  I  C)  -     ^^■"".i 

MC  124211  ( iub-84ff),inad  February 
7. 1970.  Applic  int  HILT  TRUCK  LINE. 
INC  P.O.  Box  008.  D.T3..  Omaha.  NE 
08101.  Represe  Dtative:  IlMMDaa  L  Wit 
(same  address  as  qipUcant).  To  mwrato 
as  a  common  <  ofriar.  by  motor  vwdda, 
in  interstate  a  foreign  oonmarce,  over 
irregular  nmto  i.  transporting  (1)  malt 
fwvsnves;  fro  a  pointo  in)«tesoo 
County.  GO  ti  poiate  in  AZ.  CA.  lA.  NE. 
and  WA:  and  Z)  empty  used  bewage 
contaittMS  for  recyding,  and  socfa 
commodities  a  i  are  used  by  breweries, 
from  pointo  in  ^  CA.  lA.  NE,  and  WA. 
to  pointe  in  Jd  EefsoaOnmty.  CO. 

Nola^— Dual  fl  leratlaaa  may  be  iovolved. 
(Hearing  site:  Di  utm,  GO) 

MC  124711  ( hib«2F).  filed  February 
10. 1970.  Apidi  amt  BECKER 
OORPORA1K  N.  P.O.  Box  lOSa  El 
Dorado,  KS  07  42.  Representative: 
Norman  A.  Co  iper  (same  addreas  as 
applicant).  To  iperate  as  a  coamoa 
carrier,  by  mo  or  vddda.  In  interstate  or 
foreign  comnu  roe,  over  irregular  routes, 
tranqiorting  d  ao^oaili;  to  bulk,  from  die 
fadUties  of  Vn  can  Materials  Cooqiany. 
at  or  near  Wk  dta.  KB,  to  pdnto  in  die 
UnitedStates  Bxcept AK airi HQ. 
(Hearing  sita:  Vlchita.K8) 

MC  1S3S01  (I  kdhOZF).  flbd  Fefamary 
14. 1070.  Appli  ant  WAYNE  DANIEL 
TRUCK,  INC  >OetOfBdeBox30S. 

MO0S712. 
Representativi :  Hany  Ross,  58  S.  Main 
Street  WindM  itarrKY  40001.  To 
operate  uea  miaao  oarriv,  by  motor 
vehkle.  in  Inte  atate  or  ftm^ 


tranqiortiiigoi  tfisetkmery. 


In  Marion  and 


fronpiiinfi 
VadtfqgtaBComifla.m 
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to  points  taiNIi 00.  WY,  KTT.  ID.  OT. 
AZ.  NV.  OC  WA.  and  CA.  (Hearii«  dfR 
St  Louis.  MO)     \ 

MC 134501  (SulM^filed  Febraarjr 
12. 1979.  A|>|^cant:  INCORPORATED 
CARRIERS,  LTD..  P.O.  Box  3128,  Irving, 
TX  75081.  Representative:  T.  M.  Brown, 
P.O.  Box  154a  Edmond.  OK  73034.  To 
operate  as  a  amunon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  {!)  floor  ooveriags.  waU 
coveringB.  docn,  fiuwbdie,  and  fixturea; 
and  (2)pai1t  for  tfw  commodities  named 
in  (1)  above,  from  Overland.  MO.  Forest 
aty,  IA.Salt  Lake  Qty,  UT.  Knoxville. 
TN,  Houston,  TX,  Ricbnond.  VA. 
Atlanta.  GA.  Ondnnati.  OH.  New 
Hartford.  CT.  and  Jadcsonville.  PL  to 
points  in  die  United  States  (except  AK 
and  HI).  (Hearing  Site:  St  Louis.  MO.  or 
Chicago.  IL) 

MC  134S01  (Siib47F).  fOed  February 
22. 1979.  Applicant  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128,  Irving. 
TX  78061.  R^presantatlve:  T.  M  Brown. 
P.O.  Box  154a  Edmood.  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vdiide,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  new  kitchen  furniture, 
kitchen  flxLues,  and  kitchen  equijanent, 
from  Hagerstown.  MD.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washfaigton.  DC) 

MC  135170  (Sub-33F).  fOed  Febmary 
12. 1979.  Applicant  TRI-STAIE 
ASSOCIATES.  INC  PX).  Bdk  188, 
Federalsborg,  MD  21632.  Representative: 
James  C  Hardman.  SS  N.  Li^^aUe  St. 
Chicago,  IL  80602.  To  operate  as  a 
contract  carrier,  by  motOT  vdiide.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tran^Kxting  pqper 
bc^,  pioBtic  bait,  plastic  film,  and 
plastic  sheeting,  from  New  RiiladeJ^hia. 
OH.  to  pofaits  in  DE.  MD.  N).  NY,  NC 
PA.  VA.  and  DC  under  oontinuiiig 
contract(s)  witfi  Gnai  Rains  Bag  Corp.. 
of  New  Hdladdphia.  OH.  (Heaifa^  Site: 
Washington.  DC  or  Cdumbus.  OH.) 

MC  135410  (Sttb-48F).  fOed  February 
22, 1979.'App]lcant  OOURTNET  J. 
MUN80N.  doii«  business  as.  MUN80N 
TRUCKING.  North  Oih  Stretft  Road.  P.a 
Box  266,  Monmouth.  IL  61482. 
Representative:  Stephen  H  Loeb,  Suite 
20a  205  West  Touhy  Avenue,  Park 
Ridge,  0.80088.  To  qierate  as  a  cammon 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irragular  routes, 
tran^wrting  «a/r  (except  In  bulk),  from 
the  facilities  crfMortoo  Salt  Conqmny.  at 
Manistee  and  MarysvfDe.  ML  to  points 
to  IL.  IN.  lA,  MO.  and  WL  (Hearii«site: 
Chicago,  IL)      .. 


MC  135410  (Bob-SOF).  fOad  February 
22. 1079.  AppUcant  GOUB1NEY  ). 
MUNSON.  dob«  business  as  MUNSON 
nOKaONa  P.a  Box  286.  Monmouth.  IL 
61462.  Representitive:  Jack  H  Blanshan. 
Suite  200..206  Wast  Touhy  Avenue,  Park 
Ridge,  IL  60088.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  iiregular  routes, 
tranqxirting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed^  by  meat-packing  housias,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  TOa  (except  hides  and 
cmnmoditin  in  bulk),  from  the  facilities 
of  Wilson  Foods  Cofporaticm.  at 
Monmouth.  IL.  to  points  in  lA.  MN.  MO. 
and  WL  restricted  to  the  tranqtortation 
of  traCBc  originating  at  the  named  migin 
facilities  and  destined  to  die  indicated 
destinations.  (Hearing  site:  Dallas.  TX. 
at  Kansas  Qty.  MO.) 

MC  135410  (Sub-SIF).  filed  Febmary 
22. 1078.  ApiHIcant  COURTNEY  J. 
MUNSON.  doii«  business  as  MUNSON 
TRUCKING.  P.O.  Box  286.  Monmouth.'  IL 
61462.  Repreaantative:  Jade  H.  Blanshan, 
Suite  20a  SOSWest  Touhy  Avenue,  Park 
Ridge,  IL  00068.  To  operate  as  a  common 


MC  141821  (Siib44F),  filed   ebmaiy 
12, 1979.  AppBcant  SAV-ON 
T11AN8P0RTAT10N,  INC.  l^  F^tmtage 
Road.  Manchestar.  NH  03108. 
Representative:  John  A.  Sykai  (sank  '^ 
address  as  applicant).  To  ope  ate  asM ' 
otMROiaa  caiTMr,  by  motor  ve  ide,  in 
interstate  or  foreign  oommero  i,  over 
iiregular  routes,  transporting,  laint  and 
paint  products  (except  oonm  dities  in 
bulk,  in  tank  vdddes),  from  Ife  facilities 
of  Parks  Corporatiaa,  at  or  1 
Somerset  MA,  to  points  in  PA.  WV,  KT. 
OH,MLIN,mWtM4,IA.I  0,K8,NB, 
SD,CO.ND.OK.TX.OR.CA  AR,LA. 
TN.  MS.  AL  GA,  SC  NC  FL.  aUT. 
NV.  WY.  WA.  andMT.  (Hem  ng  sit« 
Concord.  NH.  or  Boston,  MA. 

Wo>».    Dwal  opratioos  may  b<  involved. 

MC  142431  (Sob-7F).  filed  f  sbruaiy  14 
1979.  Applicant  W AYMAR 
TRANSPORT  CORP.,  1756 1 
Street  Runnells,  lA  80237. 
Representative:  Thomas  E.  I 
1980  Financial  Center,  Des  1 
60300.  To  operate  ms  a  coounin  carrier, 
by  motor  vehicle,  in  interstat  i  or  fon^ 
commerce,  over  irregular  rou  as, 
transporting  meals,  meo/ pro  bets  am/ 
meat  byproducts,  and  article 
distributed  by  meat-packing  mouses,  as 
described  in  sections  A  and  <:  oi 


carrier,  by  motor  v^idOi  In  interstate  orr\  A«nl«^  i  *«rtiI»!L2t^n  L»Lw.- 
i»Hrf«.»Um..«««»».i*.— .!».»»*»      \AppendbcI  to  die  report  in  IJisav*'' 


foreign  commerce,  over  Irregular  routes, 
tranq>ortlng  meats,  maofpnyducte  one/ 
meat  byproducts,  and  article 
distributed  by  meat-packing  houses,  as 
described  In  wcrlkns  A  and  C  of 
Appendix  I  to  die  report  In /TisscrjpMtmf 
in  Motor  Carrier  Certificatee,  61  M.CC 
200  and  706.  (except  hides  and 
commodities  in  bdk).  from  tibe  facilities 
of  Wilson  Foods  Corjporation.  at  (a) 
Marshall^  MO,  and  (b)  Cherokee.  lA,  to 
points  in  m^rastricted  to  the 
tranqiortatlon  of  traffic  originating  at 
die  named  origin  fadUties  and  destined 
to  the  iiidicated  dostfaiations.  (Hearing 
site:  Dallaa,  TX.  or  Kansas  Qty,  MO.) 

MC  141450  (Sub-12F).  filad  Febmaiy 
12. 1979.  Applicant  OLIN  WOOIEN 
TRANSPORT  CO.,  INC.  PX).  Box  TSt 
Hadehurst  GA  8188a  Representative: 
SdH  Proctor,  1101  Blackstone  Bofldibig, 
Jadcaonvilla,  FL  82202.  To  operate  as  a 
contract  aurto*,  by  motor  vdiide.  hi 
Interstate  or  fbreipi  oonmieroe,  over 
irregular  routes,  tranqiorting  materials 
andsttpplies  aaed  in  die  manufacture  of 
paint  (except  commodities  In  bulk), 
between  dmee  points  In  die  United 

States  in  and  east  of  ND,  8D,  NE,  Ka 
CMC  and  TX,  under  continuing 

c(mtract(s)  wifli  Martin  Trading 
Carporattoo,  of  FL  Lauderdale.  FL 
(Hearing  dtK  Jacksonville.  FL  or 
Al)anta.GA.)    .. 


ions 
in  Motor  Carrier  Certificated  61  M.CC 
200  and  766  (except  hides  an 
commodities  in  bdk).  from  tl  i  «^rf^<*<^ 
of  Swift  ft  Company,  at  (sj)^  Moines 

and  MarshaOtown.  lA.  mid  I 
IL,  to  points  hi  CT,  DE,  ME.  ] 
NH  NJ.  NY.  OH,  PA,  RL 
DC  (Hearii«  dte:  Chicago,  i 

MC  142831  (Sub-13F),  I 
22, 197a  AppUcant  1 
TRANSPORTATION,  INC. ; 
Jefferson  St.,  Grand  ftairia, ' 
Representative:  Lawrence  i 
P.O.  Box  4563a  Dallas,  TX ; 
operate  as  a  cammoo  oamofd  by  motor 
vdiide,  in  intarstate  pr  foreii  1 
oomnmrca,  ovar  iireigdar  roo  es. 
tranqiortingufiassfl!m6/s(/e/i  ctrical 
transmissioa  towers,  bom  lb  fadlities 
(rf  Anchor  Metals,  at  Hurst  T  K.  to  points 
in  AZ  and  NM.  (Hearing  dte:baUas  or 
San  Antonio.  TX.)  V 

MC  142941  (Sulv-36P).  filad  fabraaiy  7. 
197a  Applicant  8CARB0R0  IGH 
THUCK  LINEa  INa  1313  N. 
Phoenix,  AZ  8800a  Repressn  stive: 
Lewis  P.  Ames,  HI  W.  Moon  B,  lOdi 
Floor,  Phoenbc  AZ  88003.  To 
a  common  confer,  by  motor  ^shida,  lis 
Interstate  or  foreign  < 
irregular  routes,  tranqwrtlng  i)pqper. 
pqpw  products,  andphstic  a  ticles;  and 


SSdi  Ave., 


iZ)  filters,  hoUen.i 
radu,  for  dw  nommodlftos  i 


and 


tad) 


^1 


* 
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abova.  from  die  iadUties  of  American 
ConvaiiieDce  Piroducta,  Inc^  at 
MKvaokee.  WI.  to  points  in  AZ,  CA. 
CO.  ID.  KfT.  NV.  MM,  OR.  UT.  WA.  and 
WY.  (Hearing  site:  Kffilwaakee.  WI,  or 
Chicago.  IL) 

MC 143331  (Sub-eF)»  fiMFebruary  22. 

1978.  Applicant:  FREIGHT  TRAIN 
TRUdONG.  INC  400B  E.  Compton 
Blvd.  P.O.  Box  917.  Paramount.  CA 
90723.  Rqirasentative:  William  J. 
Monheim.  P.O.  Box  1750,  Whittier.  CA 
90809.  To  operate  as  a  contract  earner, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  d!r7ec/iiood7e5  oim/ 
dehydrated  ioups,  bom  Gardena.  CA.  to 
Phoenix.  AZ,  Denver,  CO.  Kansas  Qty, 
MO,  Oklahoma  Qty.  OK.  Dallas. 
Houston,  and  San  Antonio.  TX.  and  Salt 
Lake  Qty.  UT.  under  continuing 
contract(s]  with  Nissin  Foods  (USA)  Co.. 
Inc.,  of  Gardena.  CA.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  144740  (Sub-7F).  filed  February  23. 

1979.  Applioanfc  L  G.  DCWTTT.  INC. 
P.O.  Box  7a  EDerbe.  NC  28338. 
Representative;  Tenence  D.  Jones,  2033 
K  StteetN.Wn  Suite  30a  Washington. 
DC  20008.  To  operate  as  a  contract 
carrier,  by  motor  vridds.  in  intrnvtate  or 
fbrslgn  oommaroe.  over  iiiagulai'  routes, 
transporting  foodetufft  from  the 
^duties  of  or  used  by  Foodways 
National  Inc.  at  (a)  Wetfiersfield  and 
Hartfoid.  CT.  and  (b)  NewPalts.  NY.  to 
points  in  CA.  PL  GA.  ID.  m  Ka  PA.  NY. 
ML  MN.  MO,  OH.  OR.  TX.  and  WL 
under  continuing  contracts)  wifli 
Foodways  National  Inc.  ^ 
Wethersfield.  CT.  (Heartag  site: 
Washington.  DC) 

MC.145340  (Sub-2F).  filed  January  18, 
1979.  Applicant  BILLY  R.  BURGESS.  Rt 
1.  Box  2Sa  Shlriey,  AR  72153. 
Representative;  lliomas  J.  Piesson.  Lot 
27.  Riverbend  Estates.  RedflekL  AR 
72132.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  woodpalleta.  pallet  parte, 
and  wooden  packaging  products,  from 
Conoord.  AR.  to  points  tai  lA.  m  MO. 
NE.  OH.  It(,  and  TX  under  continuing 
oontract(s)  with  Martin  Lumber 
Caaq»aiqr.  Inc.  of  Concord,  AR. 
(Hearii«  rite:  Utda  Rock.  AR.  or 
Memphis.TN.) 

MC  14S880  (8olh8F).  filed  February  21. 
1979.  Applicant  NORTH  ALABAIMIA 
TRAMBPORTATION.  INC.  P.a  Box  38. 
Idar.  ALSagSL  R^reaentathre:  William 
P.  Jackson.  Jr^  SOB  N.  Washi^ton 
Bhrdn  P A  Box  124A  Ailii«ton.  VA 
2221a  To  operate  ae  a  contract  oatrier, 
by  motor  vririda,  in  intantate  or  fbrs^ 
'  inagular  lootea. 
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transpurtlufl  oatpeting  and  flooring, 
from  Dalian  and  Calhoun.  GA. 
NasbviDe,  1  4,  and  Center.  TX.  to  points 
in  ID.  MT.  C  R,  UT.  and  WA.  under 
continuing  <  iyntract(s)  with  Wanke 
Pand  Comp  my.  of  Pordand.  (^ 
(Hearing  sit  k  Washington.  DC) 

MC  1458G )  (Sub-2F).  filed  February  23. 
197a  ApplU  ant  THREE  RIVERS 
TRUCKING  INC.  LegjonvOle  Road. 
Ambridge.  1  A 15003.  Representative: 
John  A.  Pilli  r.  1500  Bank  Tower,  307 
Fourth  Avei  ue.  Pittsburgh.  PA  15222.  To 
operate  as  ^  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  <  ver  irregular  routes, 
transporting  iron  and  tteelarticlee. 
(except  con  nodities  in  bulk),  between 
the  fadlitiet  trfTheLevinson  Steel 
Company,  a  Pittsburgh  |md  Ambridge. 
PA.  on  the  0  ae  hand.  and.  on  the  other, 
those  pointi  in  WV  on  and  north  of  UiL 
Hw^saant  diose  points  in  OH  on  and 
east  of  a  lini  t  beginning  at  the  OH-KY 
State  line  ai  d  extending  along  U.S.  Hwy 
23  to  iunctic  a  OH  Hwy  4.  then  alcmg  OH 
Hwy  4  to  Sa  adusky,  OR  (Hearing  site: 
Pittsburgh.  I  A.  or  Washington.  DC) 

MC  14809  (8ab-2F).  filed  Fobraary  22. 
197a  Applic  int  JOHN  E.  HOTH  and 
BOBBIE  J. »  OTH.  di>.a.  W.  L  EXPRESS. 
Box  43.  Can  aviDo.  lA  S304a 
Rcpresontat  va:  Cari  E.  Munson.  480 
Fisher  Bldgn  Dubuque.  lA  520PL  To 
operate  as  a  ocmiQian  carrier,  by  motor 
vehicle,  in  ii  terstate  or  foreign 
commerce,  c  ver  Irregular  routes. 
transportinAineaCi,  meat  products  and 
meat  byproducts,  and  articles 
distributed  iy  meat-packing  houses,  as 
defined  in  sictions  A  and  C  to  Appendix 
I  to  the  Repwt  in  Descriptions  in  Motm- 
Carrier  Cerificates,  61  M.CXI  209  and 
788  (except  Udes  and  commodities  in 
bulk),  from  I  \i»  facilities  of  WUkmi 
Foods  Corp<  ration,  at  (a)  Cedar  Rapids. 
lA.  and  (b)  i  Ibert  Lea.  MN.  to  points  in 
AL.  AR.  GA  KY.  andTN.  restricted  to 
the  transpor  atton  of  traffic  originating 
at  the  name*  origin  facilities  and 
desttned  to  me  indicated  destinations. 
NOTE:  The  person  or  persons  who 
appear  to  ht  engaged  in  ccmmion  control 
of  applicant  and  another  carrier  subject 
to  tegulatioi  by  diis  Commission  must 
either  file  an  application  under  49  U.S.C 
11343(a)  [fn^wrly  sectfon  5(2)  of  die 
Interstate 
affidavit 
isuu 
Qty.  OK.  or 

MCI 

1979.  Applii 
individual 

TOREIK  ,_.. 

Amdd  Indaitrial  Hi^way.  Concord. 
CA  94S2a  Ri  presentative:  Eldon  M. 


UMI 


Act),  or  submit  an 
iting  why  soch  approval 
(HearfaQ  site:  CNdahoma 
IL) 

ib-tf).  filed  February  la 
DCmTHREDE.an 
business  as  DWi 
'CWNG  COMPANY.  1777 


contract(s)^ 
Pittsburg  P> 


Johnson.  880  C  lallliania  SbMl.  i 
2B0a  San  Fte  daoo^  GA  SMML  To 
(qierate  as  a  c  Mitracf  cofriiBQ  by  aolor 
veUda.  in  Intfritala  or  toripa 

'  Jrragolar  .foiitas. 
transportingAtffiSnR.  from  the  tadHties 
of  PPG  Indast  ies.  Inc.  atnaano.  CA.  to 
points  in  AZ  |Bd  NV,  under  oaotibniing 
'  I  PPG  bidustriea^  Inc.  of 
.(HMriaceite:San 


Frandsooor] 


CA.) 


MC  1463411 .  filed  Fdmary  a  IflTa 
Applicant  RI(  »rO-WAY.  INC.  588 
Vi^  Street  Ora^e.  NI  OTrta 
Reprnentatit  K  Ronald  L  Sh^MB,  450 
Sevendi  Avei  ne.  New  Yoric  NT  laoOL 
To  operate  as  a  contract  oan^.  hy 
motorveldcla  tat  Intarstate  or  foreign 
commerce,  ov  ir  irregular  roatea. 
tranqiocting  j  Bflara/axomioeEftMV 
(exMQit  ttose  of  mmsoal  Tahn.  dasses 
A  and  B  expk  sivea.  household  goods  as 
Hafiimti  by  tlu  I  Ccmmisdoo. 
commodities  d  balk,  amd  fliose  raqolriiig 
special  equ^nsBt).  between  Rouaes 
Point.  NY.  cm  dia  one  hand.  and.  on  die 
odier.  points  faAL.  AZ.  AR.  CA.  00.  FU 
GA.  ID.  m  dCiA.  K&  KT.  LA.  ML  MN. 
lB.NV.NIf,NaND.OH. 
).mTX.UT^y^WA. 

dwdiaankinValW 


MS.MO.MT.] 
OK.OR.8C 
WV.WLand 
oantract(s) 


Intaoaafioaal  ih^ipaEB  and  Raoehran 


IncofRooae 
New  York  or 


Mnt.NY.(Hoafli«sita: 
Point.  NY.) 


9ut 


MC13Q2B1  SulK3F).IDB2lP(^niary8. 
107a  AppUca  It  HOLIDAY  IHAVEU 
INC.  2842  La  don  SqoM  Man.  Baa 
Claire.  WI  5«  OL  Rapreaaiiladve: 
Dou^as  P.  Sti  fEsBS  (same  addbress  as 
applicant).  To  engage  in  operatkma.  in 
interstate  or  f  ve^  oonuneroe.  as  a 
broker,  at  Baa  QsSn,  WL  and 
Daveivort.  \A ,  in  amoffiag  for  the 
tranqmrtafioi ,  fay  motor  velilde,  oT' 
passen^rsta  d  Aeir  baggt^e,  faiapecial 
anddiarteroi  eraflona.  in  one-way  and 
round-trip  tot  «,  between  pointo  in  die 
United  States  [indodiagAKandHI). 
(Hearing  site:Eaa  Oaire.  WL) 

MC  laOEBlRfflad  Jonaaiy  UL  187a 
Aj^licant  WORLDIVAVEL  8BKVIC& 
INC.30W    ^-      - 

VA  2«ni.  Radnaantattve:  L.  a  Malar. 
Jr..  Suite  40apva1oak  EUlg..  8121 
UncofaiiaRd,  P.a3aK  1127a 
Alexandria.  V  ^  22S1Z.  lb  v^^ga  In 
operations,  in  nteratata  or  foreign 
commerce,  as  i  Arafcsr,  atRounoke  and 
Hadcdm^g,  V.  \.  in  airangiqg  for  die 
transpoctatlaa ,  Iqr  molar  vriiida  of 
paseertgersaDfthetrbaggpge.in1tm 
same  voidcla  I  rtth  pMseniBrs.  In  nmnd- 
tr^  special  on  1  diartar  oparttknui 
begimifaig  and  emBng  at  poinia  In 
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Roanoke  and  Ftvnidin  Counfies.  VA. 
and  extending  to  points  in  die  United 
States  (including  AK.  but  exdoding  HI). 
(Hearing  site:  Roanoke.  VA.) 

lMm.-^ptiieaat  U  cantiaDed  diat 
amngmients  for  coarter  parties  ot  groups 
•lioald  be  made  in  conformity  with  die 
raqoirements  Mt  forth  in  Tauck  Toun,  btc^ 
Bxtensioa—New  York,  N.  Y.  M  M.CC  2B1 
(1962). 

P«  Doe.  7»47n«  HM  »«-nt  Mi  M^ 


LV^^^^^H^^V  ^^H^v  ^^^^^^^Pv  V^^^B^^^^^^Vtti  ^^^Tm^ 


mNMn  Iff.  MMawv  ana  BSQpHnn  n. 
L^ev.  TruBlMa  of  IIm  Pranartir  of 
Bortan  A  IMna  dMOi.  tkibtar. 


iot;r 


Notice  is  hereby  pursuant  to  49  U.S.C 
1 10B03  (formerly  Secti<m  la  of  the 
Interstate  Cominerce  Act)  that  by  a 
Certificate  and  Decision  decided  May 
21, 1979,  a  finding,  whidi  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  NumbOT  5. 
stating  that,  subject  to  the  conditions  for 
die  protection  of  railway  employees 
prescribed  by  die  Commission  in  AB-3e 
(Sii^No.  2),  Oregon  Short  Line  R.  Co.— 

Abandonment  CoahKU LCC ^ 

decided  Febmaiy  9, 1979,  and  further 
that  BftM  shaU  1^  intoct  aU  of  die 
right-of-way  under^jrtng  the  trade 
induding  afl  of  die  bridges  and  culverts 
for  a  period  of  120  days  fixim  die 
effective  date  of  diis  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  dw  acquisition  for 
public  use  of  aU  or  any  portion  of  the 
ri^t-of-way.  die  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  Robert  W.  Mes«ve 
and  Benjamin  H  Lacy.  Trustees  of  the 
Property  of  Boston  abd  Maine 
Corporation  of  a  segmbnt  of  a  line  of 
railroad  known  as  me  Hillsboro  Branch 
exten^bqg  from  railroad  milepost  W  82.0 
in  Benni^jton  to  the  end  at  railroad 
milepost  W  704  in  ifillsborou^  a 
distance  of  8.40  mUes  in  HUkborougfa 
County,  MR  A  certificate  of  puUic 
convenience  and  necessity  permitting 
the  abandonment  was  israed  to  Robert 
W.  Meserve  and  Ben|amin  H  Lacy, 
Trustees  of  the  IhtqiiOTty  of  Boston  and 
Maine  Corporation,  ^noe  no 
investigation  was  instituted,  die 
requirement  of  1 1121.38(a)  of  the 
R^ulatioos  that  publication  of  nolloe  of 
abandonment  dedsions  in  die  VadHsl 
Register  be  made  ooly  after  soch  a    , 
dedsion  becomes  administratively  final 
was  waived. 


Upon  rece^  by  the  carrier  of  actual 
offer  of  financial  assistance,  die  carrier 
shall  make  available  to  the  offeror  the 
records,  aoooonts,  i^qnaisals.  woildng 
paper*,  and  odier  doamiento  used  in 
preparing  Exhibit  I  (Section  1121.45  of 
the  ReguJatioas).  Sudi  documento  shall 
be  made  availaUe  during  regular 
business  boors  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offw  mnst  be  filed  and  served  no 
later  dian  Jane  25, 1079.  Hie  fibs,  as 
filed,  shall  contain  information  required 
pursuant  to  1 112La8(b)  (2)  and  (3)  of  die 
Regulations,  tf  no  audi  aCfor  is  received, 
the  certificate  of  pdbiic  convenience  aqd 
necessity  anAorfadng  abandonment 
shall  becodhe  effective  on  July  23. 1079. 
H.G.niiBiiiii,|fc.    .    « 
Secntoiy 

PVOm. 


4F)1 


Robert  W^ 

Locift  TnnlMs  of  Iho  Property  of 

Borton  A  IMrta  Corou  Debtor. 

w^^^H^v  vi  eee^Mo^v  ^^e^pMp  ■v^MPViMf 


H. 


,llii,lnW< 
County.  Moee,  an 
County,  NJlj  FIndbige 

Notice  is  herdiy  given  pursuant  to  49 
U.8.C  i  10903  (farmeily  secdoo  la  of 
die  Interstate  Commerce  Ad)  that  hf  a 
Certificate  and  Dedsion  dedded  May 
29, 1999,  a  finding,  wfaidi  is 
administrativdy  final  waa  made  by  die 
Commission,  Review  Board  Number  5, 
stating  diat.  subjed  to  die  conditions  tat 
the  protection  of  railway  employees 
prescribed  by  the  Coaimission  to  AB-ae 
(Sub-No.  2).  Ongon  Short  Line  R.  Co^ 

Abandoment  GaUien, LCC  — s 

dedded  February  0, 1979.  and  fm-dier 
diat  BftM  shaU  Iwep  intad  aU  of  die 
right-<rf-way  underling  dte  trade, 
imduding  aU  of  the  brid^ges  and  cnlverto 
for  a  period  of  120  days  from  die 
effective  date  of  this  certificate  and 
decision  to  pennit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  die  acquisition  for 
public  use  of  aU  or  anv  portion  of  the 
ri^t-of-way.  die  present  and  ftiture 
public  convenience  and  necessity  permit 
die  abandonment  by  Robert  W.  Meserve 
and  Benjamin  R  Lacy,  Trustees  of  die 
ftoperty  of  Boston  and  Maine 
CoiiMration.  of  a  segment  of.a  line  of 
reilroad  known  as  ibe  Greenville  .Branch 
extending  froB  railroed  milepost  B  40.85 
in  Townaend,  liA  to  die«id  (tf  die  line 
at  railroad  Bdlepoct  B  80.78  in 
CkeenviUe,  NH  a  distenoe  of  12jn  miles 
in  Worcester  Coonty,  MA  end 
HiUdioroa^  Comity,  NR  A  certificate 


notice  of 


of  pobUc  convenience  end  tm  esdty 
permitting  die  abandonment  i  «s  issued 
to  Robert  W.  Meserve  end  Be  ijemin  R 
Lacy.  Trustees  of  the  Propert]  ofBoeton 
and  Maine^Corporation.  Sinoi  no 
investigatioa  was  instituted,  t  le 
requirement  of  1 1121.88(a)  oi  the 
regulations  that  publication  o  i 
abandonment  dedsi<ms  in  tfai  I 
Register  be  mede  only  after  m  dia 
dedsioo  becomes  administraively  fimal 
waswaived.  ,  j 

Upon  receipt  by  th»  carrier  ptedual 
offer  of  fiaoBdal  assistance.  Ae  cerrier 
shall  make  evallable  to  die  olwor  die 
records,  soconnts.  eppraiaala  woridng 
papers,  and  odier  documento  isedin 
preparing  Bdiibit  I  (1 1121.48  rfdw 
Regulattons).  Sodi  document)  ahaUbe 
mMie  evailable  dnriiM  regnla  Wrtntttt 
hours  et  a  time  end^ce  mu<  nelly 
agreeaUe  to  die  parties. 

The  offer  must  be  filed  end  Mrved  on 
or  before  June  25. 1970.  The  opv.  es 
filed,  shell  contain  informatic  i  required 
pursuant  to  11121.38(b)  (2)  ai  d  (3)  of  die 
RegulBtions.IfnosudiaSBri  ijeartved. 
die  certificete  of  puUic  coovi  id^nce  end 
necesdty  authorizing  abando  unent 
shall  become  effective  on  Jul]|  23. 1979. 
ILG.llsMn.lr.. 
Secretaiy. 
|PI  Dm.  7»47MB  PBad  c-r-nt  a«  m4 


Notice  Is  hereby  given  purs  lant  to  49 
U&C  i  10903  (fonneriy  secti  m  la  of 
die  Interstate  Commerce  Ad  thatlqra 
Certiflcete  and  Deddon  dedi  ed  May 
21, 1979,  a  finding,  wrhich  is 
admbiistrativdy  final  was  m  tde  by  the 
'Commission.  Review  Board  ^  tmdier  5. 
stating  that,  subjed  to  the  coi  ditions  for 
the  protection  of  raUway  emp  oyees 
preecribed  by  die  Commiasioi  inAB-88, 
(Sub-Na  2].Oniott$hortLin  f  A  Gx— ^ 

Abandonment  Coehen, 1 IC w  \^ 

decided  Febmaiy  a  1979,  die  vesent        ^ 
and  future  public  convenienoi  end 
necessity  permit  the  abandon  iient  by  - 
Robert  W.  Meserve  and  BenJs  nin  R 
Laqr.  Trustees  of  &e  lYoperty  ofBoeton 
end  Maine  Corporation  dTe  a  BMOtef 
alineofreflroedknownasdi  "htdUMig 
FMgbtCat-<tf  extending  fron  raikoad 
mil^odBSJ8fai8aaiervi]le{  iiaflroad 
milepost B 4.04 in Cembridge.  idistanoe 
of  distance  <rf  1.28  mUes  In  KB  dlesex 
County.  MA.  A  oerdficete  of  i  ibttc 


-  • 


■'■^^^f'^sf^^i^^m^ 


~-"«:      ^^t  >; 
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dM  alNnidoniDent  waslMosd  to  Robort 
W.  llMKve  and  Bei^aBfn  H.  l«qf , 
^nptewof  uwlhoputji  of  Boctoo  snd 
Maine  Corporation.  Sinca  no 
inveatigation  waa  inatitatad.  dia 
requirement  of  1 1121.38(a)  of  the 
R^olations  that  publication  of  notice  of 
abandonment  dedsiona  in  die  Fodefal 
RegMlarbe  made  only  after  aoch  a 
deciaion  becomea  adminiatratively  final 
waa  waived. 

-Upon  receipt  by  die  carrier  of  actual 
offer  of  financial  aaaiatance,  the  carrier 
ahall  mak^«srailable  to  the  offeror  die 
recorda.  accounta,  appraiaala.  working 
papers,  ahd  odier  documents  used  in 
preparing  Exhibit  I  ({  1121.45  of  die 
Regnlationa).  Such  documenta  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  pardea. 

The  offer  muat  be  filed  and  served  on 
or  before  June  25. 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  1 1121.38(b)  (2)  and  (3)  of  die 
Reguladana.  If  no  audi  offer  ia  received, 
the  certificate  of  public  convenience  and 
neceasity  authorising  abandonment 
shall  become  effective  on  July  23. 1979. 
KG.HaanM.lr.. 
Secrttary. 
PKDDe.7»-17niPIM 


[AmdL  No.  1 TD  LC£.  Order  No.  40  Under 
SX>.Na1844] 


Ta  AH  Railroads: 

Upon  further  consideration  of  LCC 
Order  No.  40  and  good  cause  appearing 
therefor 

It  is  ordered-  LCC  Order  No,  40  ia 
amended  by  substituting  die  following 
paragraph  {g]  for  paragraph  (g)  diereof: 

(g)  Expiration  date.  Thia  order  ahall 
expire  at  11:50  pjn..  June  &  1979.  unleaa 
odierwise  modified,  changed  or 
auapended. 

£il9iN:t/ve  dbte.  This  amendment  shall 
become  effective  at  11:59  p.ni..  May  25, 
1979. 

Thia  amenchnent  shall  be  aerved  upon 
die  Aaaodation  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroada  subscribing  to  die  car  service 
and  car  hire  agreement  under  the  toma 
of  that  agreement,  and  tqxm  the 
American  Short  line  Railroad 
Aaaodation.  A  oopy  of  thia  amendment 
afaaU  b«  filed  wldi  the  Director.  Office  of 
thaFsdaralRaglatar. 

at  WadUnglaii.  IXC  ftfay  24. 1879. 


MB- 

AfetA 
iranae. 


19-tm  inbd»7-m»«>i^ 


No.  112  /  Wtiday,  fane  a  W9  / 


[DoefcolNOi  86  (Bub-No.  28F)] 


I  ioMt  Um  RsHraMl  Co. 
AoMMOfM  Ofil  Noof  Cfooomoor  mm 
juyiMNJ  Bi  uiHivHM  ana  uuiiwin 
Couiillw,  LC 

Notice  ii  hereby  given  pursuant  to  49 
U.S.C  f  10BO3  (fonneriy  Section  la  of 
the  Intersti  ite  Commerce  Ad)  that  by  a 
Certificate  and  Dedsion  decided  May 
21, 1979.  a  inding,  which  ia 
administra  ively  final  was  made  by  the 
Commissio  a,  Review  Board  Number  5. 
stating  tha  ,  subjed  to  the  conditions  for 
the  proted  on  of  railway  employees 
prescribed  by  die  Commission  in  AB-36 
(Sub-No.  2  ,  Oregon  Short  Line  R.  Co. — 

Abandonn,  mt  Goshen, I.C.C. ^ 

dedded  Fe  iruaiy  9. 1979.  the  present 
and  future  )uUlc  convenience  and 
neceasity  i  ermit  the  abandonment  by 
die  Seaboi  rd  Coaat  Line  Railroad 
Company  4  f  a  portiim  of  a  line  (tf 
railroad  ki  own  aa  the  Dnriiam 
Subdivisio  u  extending  from  railroad 
mflepost  S  1-139.00,  near  Creedmoor, 
NC  to  mill  post  SB-1S0.00,  near  Joyland. 
NC  a  dUU  ace  of  11.00  mUes,  in 
Granville  ( od  Duriiam  Counties,  NC  A 
certificate  if  public  convenience  and 
neceaaity  j  ermitting  the  abandomnent 
wasissuec  to  the  Seaboard  Coast  Line 
Railroad  C  mipany.  Since  no 
inveatigati(  m  waa  instituted,  the 
requiremei  t  of  1 1121.38(a)  of  the 
R^ulation  i  that  publication  of  notice  of 
abandonnt  mt  dedaima  in  the  Federal 
Regialar  b«  made^mly  after  such  a 
dedsion  b<  comes  administratively  final 
was  waive  L 

Upon  rec  aipt  by  the  carrier  of  actual 
offer  of  fini  indal  assistance,  the  carrier 
ahall  make  available  to  the  offeror  die 
recorda,  ac  xnmts,  app^aisal8.  working 
papers,  am  other  documents  used  in 
preparing  Ixhibit  I  ({  1121.45  of  die 
Regulations).  Such  documents  shaU  be 
made  avaimble  during  regular  businesr 
hours  at  a '  me  and  place  mutually 
agreeable  1  >  the  parties. 

The  offei  muat  be  filed  and  s«ved  on 
or  before  ]\  ne  25, 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  1 1121.38(b)  (2)  and  (8)  of  dw 
Regulation^- If  no  such  offw  ia  raodvad. 


UMI 


(I 


RmI  Coots 
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In  a  dedai  m  aarvad  April  aoi  199U  to 
tha  above-ei  tided  proceeding,  the 
ConniriaaioB  {hnplamwitBO'Bpaciri 
Permiaaion  I  o.  7)8-850  to  provide  a    ' 
mechanism  \  rhereby  regnatadci 
could  atteaq  t  to  feflact  rapidly 
increaAig  fi  si  osali  in  Ae  Ml 
as  quickly  ai  poaaible.(4tPR: 
May  1.1079) 

In  addkio]  ^  commenta  wen  raqoaated 
aa  to  poaaibl  i  modiflcationa  af  die  X-311 
prooedurea,  md  to  die  queadon  of  tba 
audiorizatioi  i  of  a  faelrbaaed  smchaise 
and  gnaranti  led  paaa-duoog^  praviaian 
to  thoaa  adi  ally  incoRiqg  incraaaad  foel 
Gluugaa.On  he  qneatiaa  of  dia 
surcharge,  m  varal  petitiana  wan  held  in 
^leyanoe  ps  adiiig  ^  iwiiiaifiila  GaoyBanta 
were  alao  re  luaatod  on  poaaiUa 
modificatioo  ofdwlO-wockim^lnr 
notice  raquii  snaaBt,  and  Aa  naa  oTdie 
one-penxBt  »te  incraaae  titgpHini 
mechaniam.  ibarat  fecial  Jnattficatian. 

Since  dia  ^  ^prfl  a>  dadaton  thaio  kave 
been  a  Buml  er  of  X-311  nla  iMBaoae 
filings  inchk  tag  todualiy-wida  saqoaata 
by  die  raflro  ida.  boa,  and  kaaaahold 
gooda' cariif  ta.  There  ■■•  indioatiana. 
however,  tti  t  fta  faal  aiiaalian  witti 
regard  to  ow  iiar<iperatoBB  ia 
deteiioradnf .  Whether  lUa  la  doe  to 
certain  moto  r  coanon  caniarB  wUch 
uaaownerHi  leratora notffiing for 
increases.  <xt 
are  not 
compenaatifl^ 
expooaea 
dear, 
of  job 
major  waDco^ 

Hie 
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die  certificate  of  public  oonventenoe  and     owner-open  ore  and/or  ( 

bearing  tha  ii  creaaod  fnal  < . 

diaah^phig  rabUc to detenafeM kosr 


for  ipKxeaaad  AmI 
a  X-811  inn— aaa  ia  not 

there  have  bean  nporta 
anddiepnaagiilityof 
appears  to  e)det 
ocBunante  hava  been 
havtbaan 
oonaiderad  to  leading  to 


coodnafa  na  discnaaed  below. 


nabiK  of  &a«neiSBncydlctatea 
'  * « sad  aordiaqie  be  the 
1  BiTthnd  nf  implamanflng 
tatelncraaaea  aaof  fta 
c  Bdaion.  It  appears  #Mst  ao 
lmU.ddswoaldb«i» 
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1  of  aqyjlven  Atamwit  Is  ^  <""   " 
•tferibntildt  to  addodisal  ovnM.  tt 
would  tmdOSMm^aMpdtikiXkm,  and 


Nfud  to  CI  wuBi  ^nwntow  woo/ot  tnuBt         ft 
pirtiM  uwiflBg  incm#>d  niw  tnKtwsB,        issiMof 
liow  muc^sna  partfM  are  oBttttadto  be 
MindnKMo.  GsBMn  ^mbom  0uBot 

BUItMMBi  hTB  DWBI  HJBCtod  WMWi  IbB       MS 

pnor  rale  era  inviled  to  feOe  - ' 

wtlatlnBriripeiB 


CHirietSi  we  tn  do! 
e  prapoeed.nMl 


hetoaqr 

tote 


iti 


caHKfioM  «e  to  be  attMhed  to.lhe«M 

ofi 

have  a  [ 

duougli  *  to  diose  parties  actnaDjr 

incuiriag  the  i 

andttei 

expinliaa  dato  of  ao  lator  than  October 

Sl.tt(VlwUakj 


Extenfaa  of  tito  expiiattoo  dato  £ar  die 
s«icbai|B  win  be  depeDdent  opoa  dM 
continnaiioa  of  Ibe  fbel  SBisifnnry.  We 
state  straq^  dMt  ^|r  SMcbu|ss 
spproved  sfaindd  be  tepUcied  at  fte 
eariiest  opportuaHy  by  fsnaal  tocnase 
psoposds  or  otbsr  nipwipriBls  tsttff 
ad}ustmsato  on  stslutaqr  nodes  in  anlsr 
tbat  Ifae  CoaMitsston  csn  conrider 
wbstber  fts  psnoa  actiMlly  lespoBSibJe 
for  tfis  paynsBt  of  dM  feel  costs  tril 
continas  to  Bsosive  Ae  benefit  of  tbs 
fuel  adjustment 

The  possible  AM  of  a  *TM  iDoesse 
Scbadale".  aach  as  ftat  anpoaed  Ibj 
Aniendix  A  of  fte  April  20  dedslapt  or 
die  fiiiiirs  ass  of  aqr  specffic 
fV>inmfff^fflB-lmiPfff^f^  sorrbsias  firffwnila 
is  not  beh^  diecsrdbd.  lbs  Ganods^itoa 
win  dosdy  moonor  bid  prios  incra^sss 
widi  die  various  monltcning  systemsl 
availsbletoitlftfaeeaieifencjr       j 
woTMns.  or  die  Coaunission  deems  It 
wstrsnted.  s  spedBc  ednWhJe  or 
fionnula  could  be  implaBsnted. 

biadifitioahicreasas  already  granted 
or  pending  under  dw  provisidos  of  E^ 
Parte  No.  311  Implemented  to  die  Apiril 
20  deddon  wou£d  renudn  ss  rfiniMoi  in 
the  rste  stractars.  Sobsequenttome 
date  of  ^  jnasent  decision,  an  fnsl- 


MoSt  of  aw  osmaMBto  Mated  that  nMi 
TfTKy  mcniaees  aFsrs  oooaRma  pnor  lo 
Jannaiy.  1078,  and  should  be  indudied  in 
sny  X-811  tsqaests.  The  Septendiei; 
1878.  baee  period  was  also  sogsstod  so 
as  to  be  to  oonfonnity  wiBi  nw  prayam 
year  of  the  Ceabcfl  of  Wege  and  Price 
8tahflity(00iy^wbidi  began 
October  1,  IflWi 

We  find  diet  Ifae  Jaooaiy.  1879  base 
period  uioiild  be  fetaliisd>  Based  on  die 
best  evidence  of  laoord,  it  sppears  ftat 
tne  extremoy  i^pid  rise  to  fan  prices 
iMgan  UBiiug  flns  Bcnlh*  Any  '"y-r^ffss^d 
bid  ejqienses  not  oorsrsd  by  an  X-811 
tociwase  oouM  be  examfaedta  lutuie 
general  rate  inoeass  proposals. 

In  additica.  soa»  >jwiim»»nu  posed  die 
quesdon  of  wfasdHT  the  Coounierion's 
diange  to  a  laoaaqr.  1178  base  period 
elimtoated  dw  *iloatlng  baae  period" 
established  to  flw  dedston  served 
Pebrusry  24. 197«.  bi  &at  dsdstoo.  die 
OMnmlssion  modified  ^  ort^Bsi  X-311 
procedures  to  insors  that  cariteis 
seddag  e  first  or  seoood  X-811  faicnese 
have  not  dapBcatod  tocraaaed  fad  costo 
used  es  Jnstflloafioa  to  prior  fOMnl  rate 
increesspreosedbigs.  We  find  diet 
while  dm  Jaaaaiy.  1978  base  period  wm 
be  retdned,  tboee  cantes  oeddiv  e 
second  X-Sll  tocrease  can  ass  the 
floatiag  base  period  coBoept  ondfaied  to 
die  Febtaaqr  ai  1976  deddoB.  it  dioold 
be  eovbadasd  sgeiB.  however,  dmt  a 
second  surAargsamstbavesn 
expirsidon  date  of  October  St  1878.  and 
dmt  any  eaheeqiwiif  sorAaige  dwdd 
be  replaoed  W  generd  rate  facreese 
pnyoeals  at  fcs  eerfiest  oppwtuui^y. 

ine  present  ptooedavss  leqoire  that 
X-m  tocrsasst  be  pdiiidwd  on  not  less 
dian  M  woridag  days' nodes,  wfdi 
psotesto  due  no  Ister  than  5  days  before 
die  enscUve  aate«  P 

lis  not  long 


>  of  Msrisl  justBcafioi , 

M  of  less  dun  1  psnsii  «M1 1 

be  reqoestsd.  Sevaid  4 

foqnested  ftat  diis  tiiggsr  BMdnni 

,We^Me.«dflBd4^ 

at 


April  20  did  not  take  sny  I 

legssd  to  fbrwaadsrs.  We  I 

SpeddFuimiHluBHo.! 

acttvatedandtbatl 

also  bo  aaftoriasd  to  aae  te  t 

OOWPSsdmdtteda 
idmtfiml 


suchapoBcy 

wiU  ~ 

to 

odierwiss  disorii 


nadoa*s  hi^  hiflatioa  rats. 

Oven  dw  aatare  of  dw 
die  Gonndssiaa  fsds  there  is 
basis  for  ths  existeBoe  of  oxpddHed 


prtoehicrBaees.We 
dmt  dbe  Ciamiilsdim  wifl  ( 
duty  to  ***^**— **"*^  that  any  i 
is  ualy  oost  Jastifled. 

At  dm  seme  dam.  we  repMl  diet  M  ii 
our  fatenfioB  to  ccBslder  fnfleloimiy 
enscta  *******  «i«<— itiffnj  om 
of  dm  sliichaiass  to  be  I 
dwcaRlefs,MBlllfBg]t!n  ' 
incrsaaes.shoddolsosdiBdt  latalhatt 
As  CoBBUssioB  COB  pucsiBmtBe 
CooBcirsc 

formdas.'  Urn  CiMBcfl  ] 
awaie  that  we  are  reviewing  I 
pifUmesIs  to  f 


eliminet 

FInafly.J 
howtoL 
dw  person  bevtag  lbs  J 

chaigss  wbsB  dw  canters  tbs]!  araric  lor 
refuse  to  file  s  siodiaige.  The 
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CommiMion  dom  not  have  •  solutkm  to 
this  potanttol  ftMmn,  and  Invitea 
conmwnts  Cnmi  inteiMtad  partiet  on 
thia  iMoe  no  later  than  20  days  from  the 
date  of  earvioe  of  this  decision. 

Special  PstnissloB  No.  7t-2820 

r  Aid  Swdiaiie  for  Une-flaul 
lOllier 


in  a  decision  served  Aiiril  20, 197B.  the 
Commission  implemented  ^MSdal 
Pennission  Na  76-350  to  provide  a 
mechanism  if/ben  regulated  carriers 
could  attempt  to  reflect  rapidly 
increasing  fuel  costs  in  the  rate  structure 
as  quiddy  as  possible.  Because  of  the 
increasing  fuel  emergency,  and  because 
the  prior  authority  does  not  entirely 
meet  the  immediate  need  of  certain 
carriers  and/or  persons  bearing  the 
increased  fiiel  charges,  further  relief  is 
warranted. 

It  is  ordered:  1.  All  regulated  carriers, 
including  frel^t  forwarders,  or  their 
authorized  publishing  agents  diat  have 
tarifEsor  schedules  on  file  with  this 
Ginunission.  or  those  carriers  or  agents 
that  may  in  the  future  file  tarifEs  or 
schedules  with  this  Commission,  are 
authorized  to  depart  from  the  terms  of 
the  governing  tariff  circulars  to  file  and 
post  on  not  less  than  10  woridng  days' 
notice  to  this  Commission  and  &e 
public  an  increase  in  passenger  fares 
and  freight  charges  for  line-haul 
transportation  and  charges  for  other 
services  which  consume  foci  such  as 
pickup  and  delivery,  fiiiich  most  be 
specified  in  the  tariGEi.  by  means  of  a 
percentage  surch^ige.  Increases  already 
granted  or  pending  under  Special 
Permission  TIo.  7B-350  would  remain  as 
changes  in  the  rate  structure.  As  of  die 
date  of  this  decision,  all  fuel-relatMl 
increases  must  be  filed  under  the  terms 
of  Special  Permission  No.  70-2820  using 
the  surcharge  method,  except  where 
qMdal  Justification  to  deviate  is  shown 
and  apivoved  by  the  Commission. 

2.  Tlie  Conmdssion  shall  analyze  die 
impact  of  fuel  nqienses  on  a  mondi-to- 
month  basis  to  determine  whether  there 
is  Justification  for  modifications  of  this 
dedatoo:  if  omditions  warrant,  this 
decision  will  be  amended  acomlingly. 

3.  Hw  surcharge  filed  and  posted 
under  the  anthcnity  of  this  permission 
may  take  the  fonn  of  master  tariff  of 
iocnaaa.  or  as  a  soppleaMnt  to  the 
affected  tarittk  If  dM  master  tariff  i 
of  pobUoatkm  is  to  be  eavloyad. 
lateaaoe  wffl  be  aada  by  oooaoolip 
Bakeapplamant  to  each  tariff  (to  be 

le  sabfect  to  the  master  taiifr). 
liMh  tariff  with  the: 

be  blanket 
(a 


issued  to  tivo  or  more  tari&).  provided 
each  copy jtffidally  filed  is  hand  mariced 
in  the  tuiff  it  supplements. 

4.  Tlie  p(  rson  actually  responsible  for 
the  payme  it  of  fuel  charges,  by  contract 
or  otherwi  le,  is  to  receive  ^e  full 
increase  in  revenue  derived  from 
surchargei  published  hereunder.  Each 
publicatia  i  containing  the  surcharge 
shall  omti  in  iwliichever  of  the  following 
certificatic  us  is  appropriate: 

This  is  1 1  certify  that  eadi  carrier 
-party  to  tfa  s  publication  has  been 
notified  th  it: 

Spedal  >ermission  No.  79-2620 
requires  tli  at  the  person  actually 
responsibl  tjby  contrad  or  otherwise, 
for  the  pa]  ment  of  fuel  charges  is  to 
receive  thi  full  increase  in  revenue 
derived  in  m  surcharges  published 
thereundei ,  and  that  a  carrier's 
partidpati  m  in  a  publication  filed 
thereundei  constitutes  an  undertaking  to 
comply  wi  h  that  requirement 

or 

This  is  1 1  certify  that  the  person 
actually  re  iponsible.  by  contrad  or 
otherwise,  for  the  payment  of  fuel 
charges  wj  II  receive  the  fuU  increase  in 
freight  rev  inue  to  be  derived  from  the 
proposed  i  urchaige. 

5.  All  su  charges  filed  under  this 
spedal  pel  mission  must  have  an 
expiration  date  of  no  later  than  October 
31. 1979.  S  ledal  Permission  No.  79-2620 
will  remai  i  in  effed  until  Odober  31. 
1979.  unlet  ■  extended  by  further  order  of 
the  Comm  ssion. 

6.  Public  itions  issued  and  filed 
heretmder  riiall  be  exempt  from  the 
supplemei  tal  and  volume  limitations  of 
the  tariff  c  rculars.  shall  contain  no 
odier  matt  tr  and  shall  bear  the 
follonving  1  otation: 

"Issued  I  m  ten  days'  notice,  LC.C. 
permisdoi  No.  79-2620" 

7.  The  o  friers,  individually,  or  by 
tariff  publl  thing  bureaus,  as  appropriate, 
shall  suba  t  with  the  schedules  of, 
proposed  i  archarges  based  on  foel 
costs,  an  o  iginal  and  2  copies  of  an 
executed  "  Verified  Statement  of  Fuel 
Expenses  i  nd  Data  in  Support  of 
Requested  Fuel  Rate  Increase"  in  the 
form  and  i  lanner  provided  for  in 
Appendix  I  to  die  report  in  Ex  Parte  No. 
311.  360  LC  .C  563.  575-76  (1975).  as 
amended  I  )r  dedstons  served  Febnuoy 
24, 107B  aa  1  April  la  1079.  Railrowls 
«dien  fiUad  Jointly  and  motor  oairier 
rate  bareaie  sabjed  to  Ex  Parte  No. 
MC-a2  whin  ffiiiia  OB  behalf  of 

^.r  an  dieir  members,  shoald 
sobmlt  20 1  ofiias  of  die  Appendix  0 
data. 

8.  faMficaU  the  percent  (to  1  dedm^ 
of  the  reqa  letod  friel  sordiarie  based  on 


dwincreasa  n  fbel  aiqiensas.  indodfaig 
taxes,  carm  t  period  over  base  parted. 
This  percent  sboolil  not  exceed  die 
percent  Am  m  cA  Una  15  of  Appendix  IL 
In  the  absen  »  of  spadal  Jnstification. 
increa^of  assdiip(*BP!Bn!eiitahan 
not  be  reqoe  rted.         '^     -.^- 
&  Only  on )  sodiaigi  ai  to  a  tariff 
may  be  in  el  iad  at  one  time,  and  any 
surcharge  fi]  id  nader  aodiority  of  tlds 
qiedal  pern  issira  shall  not  provide  for 
any  excepti<  ns  (non^aiqilicatian)  with 
respect  to  w  y  pardcolar  traffic. 

la  The  so  charge  provisions  must 
indude  a  m  b  for  di^waition  of  fractions 
of  one  cent  I  r  othn  statad  amounts,  or 
refer  to  a  co  iversion  taUa  of  increased 
charges  or  fine.  ■ 

11.  In  the  I  itoatioB  wbare  apropoaed 
surcharge  ia  on  a  mileage  basia,  the 
carrier  or  ag  mt  nnst  inclnde  in  the  tariff 
a  dear  meth  sd  of  detominadon  (rf 
mileage.  All  x  diere  must  be  included  ia 
die  tariff  a  11  lediod  of  pro-iating  any 
mileage  jun  haige  on  a  per  track  baaia 
for  situation  nraere  LTL  or  tmckload 
sh^ments  ii  vohre  more  ^sin  one 
shipper. 

12.  All  oui  itanding  orders  irf  die 
Commissioii  are  modified  toj^  extent 
necessary  t(  permit  die  filing  of  the 
tarifb  authc  rized  herein.  Increasee  filed 
under  this  S  wdal  Pennaission  shall  not 
be  deemed  ]  eneral  tocreasea  or  genoal 
adjustmenti  as  defined  in  section  1102.1 
and  1104.1(8  I  of  Chapter  X  of  Title  40  of 
the  Code  dr  'ederal  Regulations. 

13.  The  re  lairement  ^foDowfaig  rate 
bureau  proo  idnres  provided  in 
agreemente  ipproved  by  diia 
Commission  under  section  10706  of  die 
Ad  (formeriv  sectiona  5a  and  5b)  if 
waived  tods  extent  neceseaqn  to  permit 
thefflingof  he  tariffs  aaduriied  herein. 

14.Protea  iaredaenolatardian5 
daysliefore  he  effective  date  of  die 
tarift  _ 

15.  All  car  riers  are  hereby  notified 
that  diey  an  expected  to  tqidate  Aefr 
tariff  by  fam  iporating  dw  incraasa 
pobliahed  m  der  aodiority  of  this  Spectel 
Petmisdon  i  s  soon  as  practicable,  and 
that  the  sun  laqeslie  replaced  at  die 
eariiest  qppi  rtimi^  Iqr  general  inoeaaa 
prcqweals. 

1&  Notice  of  diis  Spedal  Ftaniaaioa 
shall  be  give  1  to  die  generd  poUk:  by 
mailing  a  CO  ty  of  this  dedaion  to  the     ' 
Governor  of  Bach  State  and  to  dia  Pabbc 
UHHtias  Cofl  aissfaina  or  Booidi  of  each 
State  having  Joriedtottan  over 
tMneportatk  n.  fay  daposMna  a  oanr  in 
IheOaioeoir    -^^^ 
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ItisfiirUierotdKwiSipmM 
Pttmisrioii  No.  76-300  is  ia«|l«Miit|Ml 
for  nae  by  beigjit  forwarderi.  Ho«ve|v«r. 
the  forwarders  are  wMndHMtJa  i 
iniUtehiiig  proposals  tfuy  are  to  use  tibe 


sordiarge  meOod  in  Special  Permissioii 
Na  79^2020  basMi  an  all  Hm 
regoiraoaeiits  tibsreiii.  unlass  special 
jurtincalion  IsfpuiM  to  use 
fonn. 


Inter^rted  Jiaffles  Biy  iDe 
no  later  tfian  20  days  from  die  date  of 


ownniQids 


sovfoe 


toAe 


fad 
the  caniers  they  wotk  for 


tottea 
surdiaige  under  diis  Special  Pennission. 

Qjr  Hm  CammiMioa.  GUsMB  Oltoai 
Vice-aiainnan  Brawn.  CoauBiMiaaaB 
Stafford.  Gntham,  d^ip  and  Ghiistisn. 
Commtariomr  CmsBan  abaent  and  noi 
partk^Mtint- 

iiiiiiii.Ji. 

Stcntaty. 

P«  Dee.  7MMK  nW  fr^-nt  Ml  a^ 
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Hon  .._„—.........■..- 
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I  ON  CIVIL  RMHTSi 

DAT!  AND  TNM:  Monday.  June  11. 1979. 
lO'.aO  ajn.-12:30  p.m< — ^1:90  pjn.-3:M  p  jn. 

PLACl:  Marina  Conference  Center, 
Holiday  bm,  801  Calhoun  Street, 
Houston,  Texas. 

STATUt:  Open  to  the  public 

MATTimTONK 


L  Approval  of  Agenda. 

n.  Approval  of  Minntet  of  Last  Meeting. 

m.  Staff  Director**  RqMtt 

A-StatittofFmul*. 

B.  Ptnonnal  Report. 

C  Office  Director*'  Report*. 

D.  Coirespondence: 

1.  Letter  from  OMB  Diiectm  Mclntyre  cm 
Housing  Report 

2.  Letter  from  Delores  Young. 

IV.  Report  on  Qvii  Ri^t*  Development*  in 
the  Rocky  Mountain  Region.  ^ 

V.  State  AdviMny  Committee  Re  Charter*: 
A.  Alabama. 

E  CalifomU. 

Clndiana. 

D.  Florida  (Interim  Appointment). 

VL  Title  IX  Recommendation. 

AOL  Battered  Women  Study  Contract 

Vm.  Review  of  Health  Insurance  Research 
Design. 

DC.  Statu*  Report  m  SBA  8et-A*ide 
nwision. 

X.  Recommendation  Re  PoUcy  on  SAC 
Chaiipenon  Criteria. 

XL  FoDowHq*  Ra  Kansa*  Committee 
Statement  on  School  Deaegregation  in 
Topeka. 

Xn.  Action  Re  Race  Relations  in  Cooper 
County,  hfissouri— 107& 


ktion:  Barbara  Brooks,  0£Bce  of 
CongrMsional  and  PubUc  Liaison.  (202) 


l»-u*»^  nbd  s-M-nt  1MI  M| 


■OUAL  mPWOVMCNT  OPPORTUNITV   ' 

TMI  AND  DATi:  9:30  a.m.  (Eastern  Hme). 
Tuesday,  Ju  le  12, 1979. 

Convnission  Conference  Room, 
the  fifth  floor  of  the 
Flaza  Office  Building.  2401 E 
Washhigton.  DC  2050a 

Pait  will  be  open  to  the  public 
wQl  be  closed  to  the  public 


No.  5240.  oi 
Columbia 
Street  N.W. 


tXATUt: 

and  part 


Openlotel  ubBc 

1.  Proposw  Modifications  of  Various  State 
and  Local  A(  mcy  fiscal  year  1979  Charge 
Resolution  C  intracte. 

2.Propose4  Annual  Report  to  President  and 
Congress  on  iiq>Iementation  of  Executive 
Order  12067. 

3.  Report  o  I  Status  of  Consultatirai  with 
Office  of  Fsdnal  Contract  Compliance 
Programs  on  ts  Compliance  Manual 

4.Propos«  Revised  Regulations 
Establishing  |lme  Umite  for  Federal  Sector 
Appeals. 

S.  Report  hjf  Vice  Chair  Leach  on  Religious 
Accommodal  ion  and  the  Postal  Service. 

S.  Report  0  I  Court  Decision  in  EDOC  v.  St 
Louis  Diecas  Ing  Corp.  ^ 

'7.  Report  a  i  Se  Commission  operations  by 
theExecutivi  Director. 

Chisad  to  tte  Public 


1.  Utigatioi  1 
Counsel 

2.PR>pose4 

3.  Prcqwam 
Charge 

Thi*  matte 
poatponed 
incorrectly 
intheorigint 

Nola<— An: 
concluded 
meeting. 

CONTACT  PERSON 


Authorization:  General 
Rec4nmiendations 

Decision  in  Charge  TN03-1711 
Reconsideration  of  Decision  in 
062-^-0740. 

,  con*ideratlon  of  which  wa* 
the  meeting  of  June  5,  was 
i<^tified  as  Charge  052-77-1688 
announcement 
matter  not  discussed  or 
may  be  carried  over  to  a  later 


fit  ml 


Executive 
at  (202) 

ThisNotia 
S-lMS^FIkd 

lOOOf 


June  7. 1979. 

PLACCRoon 
WasUngton,  D. 

tTATUftOptD 


PON  none 
Marie  D.  Wilson, 
dfficer,  Executive  Secretariat. 


634-6748. 


Issued  June  5, 1979. 

MfcllOl] 


9:30  a  jn.,  Thursday, 


856. 1919  M  Street  NW.. 


:  Commission  meeting. 

I  tHi  MUIMU:  The  follo«ving 
item  has  be4i  deleted: 


u^^ 


Ageada,  Item  ^  tk.  aadSul^Kt 

General    4    P  MA  raqoast  by  Jaaias  Rastan, 


Jr.,  to  inapaci 

Radio 

Temiria.FOlA 


uAllSO  IMIOO 


raootdsvnd  tapes  of  Amataor 

ofThaPaopls's 
Control  Na9-8a    • 


Additional  prfonnaiioo  oonfierning 

be  obtained  from  die  FCC 
Office,  tdflphone  nnmber ' 


this  item  may 
Public  Afhin 
(202)  632-726  L 

I**iied:  Jnae  \,  1970L 


-Xi. 


Notioe  of  Ou  i«e  in  SubleGt  Mbitar  of 


Pursuant  t(  the  provisions  of 
subsectimi  (e  (2)  ai  ttie  Government  in 
the  Sunshine  AcT  (6  V3.C.  6SZb(eM2)). 
notice  is  here  }y  givm  tfiat  at  its  open 
meeting  held  at  2:00  p jn.  on  Itfonday, 
June  4, 1979,1  he  Coiporation's  Board  of 
directors  deti  tmined.  on  motion  of 
Chairman  Irv  ne  R  Sprague,  seconded 
by  director  Jc  Im  G.  Heimum 
(Conq>troIln  of  t£e  Currency),  concurred 
inbyDirecto  WflliamM-Isaac 
(^ipointive),  that  Cofporation  business 
required  the '  ritiidrawal  of  the  foUovidng 
matter  frcnn  t  le  agenda  far 
conaideratioi  at  Ae  meeting,  on  lass 
than  seven  d  lys'  notice  to  the  public 

Memorandu  i  proposing  a  sublease  xrf 
•pace  for  the  ^  nv  Yoric  Rafioiial  Office. 


The  Board 
same  ma  jorit  r 
notice  (tf  ^e 
matter  of  the 


iirther  determined,  by  the 
1  r  vote,  that  no  earlier 
liange  in  the  subject 
meeting  waa  practicable. 


Dated:  Jane  ilSTAi 
PedCTal 
HoylaL. 


DqxMi  tinmraiioaGoipatatiaii. 


ExBcutivaSacriUay. 
|8-n«i-7*paid*-i  .ntaa 


Noli»( 


•  ■%; 


V  ^- 


Porsaant  to  die  flrovisiaos  of 
sobsectiaii  (e¥2)  of  die  Xovenubent  hi 
die  Sanahine  hOT  ^  USJC  5B2b(oX2)). 


-•t^.*;;.^'» 
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notice  ia  henAyjr  given  diftt  et  ita  doeed 
meeting  held  at  2:30  pjn.  on  Monday. 
June  4. 1979,  the  Oxporatioo's  Board  of 
Directon  detennlned.  cm  motion  of 
Chainnan  Irvine  R  Sprague,  aeconded 
by  Director  John  G.  Heiinann 
(ConvtroUer  of  tim  Coirency).  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  diat  Corporation  buaineae 
required  ita  addition  to  die  agenda  for 
consideration  at  die  meeting,  on  less 
than  sevi^  days'  notice  to  me  publie.  of 
a  recommendation  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  United  States  National 
Bank  San  Diego.  California  (Case  Na 
43.941-NR). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  eariier 
notice  of  the  diange  in  the  fiibject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation:  and  diat  die 
matter  was  eligible  for  consideration  in 
a  closed  meetiog  by  audunity  of 
subsections  (cX4]r(cKe).  and  (cX9)(B)  of 
the  "Government  in  tte  Sunshine  Act" 
(5  U.S.C  562b(cH4).  {cm.  and  (cK9)(B)). 

Dated-  June  4. 1978. 
Federal  Deposit  bsiiranpe  Cacparattan. 
HigrleL-Rnhiiiiia. 
Arscutrve  SscnttafT'* 
|8-nM-7i  Rbd  a-a-m  Mr  iHi 


I  OATe  Jmie  12. 1979, 10  a  jn. 

;  Room  1212B.  1100  L  Street.  NW„ 
Washington.  D.C  20673. 

STATUS:  Parte  of  the  meeting  wiU  be 
open  to  the  pobUa  The-rest  of  die 
meeting  will  be  doaed  to  the  public. 

MATTCRSTOMt 


lOpwIeA 

1.  Agreement  Na  lOOD-l:  kfiodificatkm  of 
a  cuso  leventw  pooling  and  sailing 
airaogement  in  oe  trade  froai  Bta^  to  dis 
United  Stetes  Golf  to  provide  for 
parttdpetloa  of  noonattooal  flag  lines. 

2.  Prapoeal  to  iBMato  a  nona^Mdlcatocy 
hct-flndini  InveetigsMan  into  naatial 


S.  ACBlinaa.  UMitod-fleUlon  19  Brtitian 
ooooenitaig  Ike  New  Zealand  Wool  Board's 
CircaUr  No.  58  fovendag  die  sMvement  of 
wool  from  New  Zealand  to  U&  Bast  and 
West  Coast  ports. 

4.  AppUcatlan  of  United  Stetes  CMsaa,  be. 
br  ■  Cartifleato  of  Financial  RasponsibiUtjr 
for  Idamniftoatkm  of  Psaseafsn  for 
Nonpenonnanoe  ef  T^nsportatlon  Cc»eilin 
die  88  UNITBD  STAIBS. 

8.  WoriqMqier  avaDabdHy  in  domaette 


8u  Dockot  No.  7»-«7: 


General  Rate 


itaflfattaMeRlcoaadViigln  ' 

Uands  l^adse— Fstflian  of  Gorarnraent  of 
N^ifiB  Uands  for  leooostderetioii  at  otdsr  of 

IDVBSuflKtlOCL 

7.  Docket  No.  79-48:  IMler  Marine 
T^anqwtt  Cocporatlao— ftopooad  Gensral 
buarease  in  Rates — Petltkni  of  GovemiiMnt  of 
^Higte  Islands  for  reconsideration  of  order  of 
tevestiffatian. 

8.  Dodcet  Na  76-68:  Filing  of  Agreements 
by  Common  Canters  and  Oflier  Parsons; 
sqiporting  Stetemsote  ^od  Bvidenoe — 
Proposed nilea.  •.n^^^.^'j;:.],;/ 


1.  Adhrlties  of  RIdiaiand  Transfer  and 
Storage  Owwpauy. 


OONTACTI 
iwroWJAtlOU  n«nds  C  Humey, 
Secretary,  (202)  523-572S. 
|S-tV«-»  VSad  »«-»»  ser  m| 


^sT^  1' 


) 

!  AND  OATB:  10  a-OL.  Wedneaday. 
June  IS,  1979. 

PUkCm  20di  Street  Constitution  Avenue. 
NW.r  Waahh^ton.  DJC  20651. 
•TATMcOpaa., 

ITOB 


wtaat 


Becanae  of  ito  routine  nature,  no 
sabstanttve  (ttscasslon  of  die  following  item 
is  antk^Mted.  Ihls  matter  will  be  voted  on 
witboot  discnsaianimless  s  manlier  of  the 
Board  rsqasete  ttat  the  item  be  movwi  to  the 


ition 


1.  Proposed 
system  for  dm 


porohassof  a 


Bank  of 


1.  Proposed  wnnawniendsHi  wis  to  die 
Confess  on  adwdier  Bdfs  Coiporatkios 
shodd  be  permitted  to  becoae  members  of 
tbe  Federal  Reserve  BystenL 

Regoktian  H  P4embership  of  Stete  Bankii^ 
Institattons  to  the  Fbderal  Reaenre  System)  to 
rsqairs  that  TTTafs  aismtisf  tieniis  that  aOsct 
csrtate  sacnrittes  treasaeltons  for  flBstamsrs 
ptovids  oon&Batka  end  aMtaitate  oerteta 
reootds  with  respect  to  sodi  transactians. 
(hopoeed  aeriter  for  pnblic  oonment:  docket 
no.R-0142). 

8.  IVopoeed  stetaaent  to  be  presented  to 
Ihe  Ssorts  Govenmental  Affairs  Cotendttoe 
I S.  448,  dis  "ItegnUtoiy  Reform  Act 


aft87«r. 

.4.  nopoeel  to  oendact  a  Special  Sunrey  of 
Dspoelto  Hrid  by  U  A  Resktento  to  Caribbean 
Brandiss(FR80UQ. 

8.  Propooed  1^  badget  oblective  for  dw 
Federal  RasstseBaiAs. 

8l  (Tentethre)  Boord  stetement  befon  tfw 
ffimstn  To— Mtes  tai  PaidJiij.  HnmLn.  j— J 
Urban  AJhJss  en  l^eHiwi  deeli^  widi 


canted  forward  from 


f 


jwill 
die  benefit  of  dwee  anebte  to  att^ 
Cassettes  wiU  be  avallafate  far 
Boerd's  Fkeedom  of  Infarmetfcin 
copies  maybe  ordered  for  gB  per 
calling  (aOS)  488-8664  or  by 
Fteadom  of  fafonnatfaio  OttogB  lafd 
Governors  of  the  Federal  Resenn 
Washington.  D.C  80681. 


indie 
MBoaend 
assetteby 
to: 

of 
System, 


CONTACT 

wrowiATiON.  Mr.  Joeeph  R. 
Assistant  to  die  Board.  (202) 

Dated:  June  6, 1879. 
GdfRth  L.  Gttwood, 

Deputy  Seavtary  of  the  Board. 


p-ii' 


nasi 


<  oyne, 
62-220*. 

-  *■  - 


(IMfTC] 


-79-22B/28P] 


CITATM  I 

:4' 


(May  31. 1979). 


7,1979. 


>DATR 

;  10  ajiL,  lltafaday,  June 


Tfai 


item,  previooaly  achednlad 
meeting  of  Thuraday,  June  7. 
been  reecheduled  and 
agenda  for  die  meeting  on 
12.1979: 


fir 


added  bo 


4.  Petitiaas  and  oonplatats.  if 

a  Cedes  (Docket  No.  864>-dis<|isskm 

(partially  dossd;  partially  open)  ^nd  vote  on 

institntlan  (teopea  sessten). 

mieS, 
ubmgar. 
dell  mined 
re)  uiraathe 
iffirmed 
of  die 
p4eeibie,  and 
otioeat 


By  action  Jacket  approved 
1979.  Commissioners  Parker. 
Moore.  BedelL  and  Stem  _ 
that  Commiaaion  buainesa 
change  in  subject  matter  and 
that  no  earlior  annoonoemen' 
dianges  to  the  agenda  was , 
directed  the  issuance  of  dda 
the  6ariiest  practicable  time. 

Pursuant  to  die  aperlfic 
5  U.S.C  S5d)(cH4)  and  in  i 
widi  19  CF JL  20L36(bN4). 
Commiaaioners  Parker.  AJL 
BedeU.  and  Stem  votad.  faqr -w 
approved  Jime  4. 1979,  to^doi  i 


portion  of  die  discussian 
confidential  buaineee 


wUli 


:< 
.  t 

•.■11 


FR  31387 


following 
die 

07«,has 
die 
,  June 


Tiissday, 


ooa  ormity 


•I  tioo 


Moore. 

Jacket 
onlydiat 
invohred 


informi  tioo. 
A  majority  of  the  entire  bm  nberah^ 
of  die  CoDndaaion  feU  thatHite  partoB 
of  the  meeting  ahould  be  dos  id  to  ^ 
public  rince  me  information  <  lecoaaed 
in  each  portion  would  be  like  yto 
diedoee  confidential  businas  ' 
informatian. 


■.Hi 


UMI 


i  AMD  OATi:  Jane  5  and  7,  ISTS. 

Room.  1717  H  St.  N.W^  Washingtoa 
D.C 

tTAniS:  Open  (Additional  items). 

MATTBISTOMI 


TtoMdey,  ImM  8,  tM  pjB. 

AfBimation  Seasion  (Approximately  10 
minntet — Public  meeting] 

Additional  item. 

Clearanca  tat  Prasidenttal  Cmnmiaaion 
Inveatigating  the  Three  Mile  laland  Accident 

Thnraday.  Juat  7. 11  ajn,  (AihBHnnal  item) 

Ditniaaion  flf  RnMwyiWTy  P^nwtqg 
(Approximately  1  hour— Public  meeting) 


(202)834- 


OONTikCT 
MTOMMTMift  Walter 
1410 
BofKlLTweedl. 

OffSegafUmSttnkuj. 

juMaiiflrai 

imiM  wpfcda  >m»ia>^ 
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TOM  AND  DATK 1  pjn..  Jmie  15. 1979. 

PLACe  Board'*  meeting  room  <»  the  Sth 
floor  (tf  its  headquartm  building  at  844 
Rush  Street.  Chicago,  Dlinois  80811. 

tTATVO:  Part  of  tUa  meeting  will  be 
open  to  die  public  The  reat  (rfdie 
meeting  will  be  closed  to  tfie  pnblia 

MATTIIItTOIK 


ncHm  Open  lo  ale  Pwnc 

(1)  Qnttioiiiiain  on  aniiloyer  ttstns  of 
certain  companiim 


tCloiad  Is  abs  Fable 

(2)  Appeal  froai  nCbns's  denial  of 
iVpUcatian  far '^liod  of  disaUlily".  Billie  L 


(9)  Appeal  from  refatee's  denial  of 
diaabOitjr  aamdtjr  application  Ira  L  Chda. 

(4)  Appeal  from  fclKM's  dmial  of 
appacaMoa  far  "^rlod  ofdisabiUty". 
Bdawlo  H  TuiBi. 

(q  Appeal  boa  laiBtaa'a  daoial  of 
aaabflity  aanaHy  appBcatiaii,  VWUiam  A. 
Ha(taMn,8k; 

(6)  Appeal  from  referee's  denial  of 
.iUsabiltty  annuity  application,  AlfonM  M. 
Ksynosa 

PI  Appeal  of  Robert  D.  Snnden  under  die 
Railroad  UnemployBMnt  famiranoe  Act 

m  Appeal frvniafaree's  denial  of  amndty 
rRr    •    ■ 


Notice  ii  hereby  given,  pursuant  to  tfw 
provisions  Df  the  Government  in  the 
Sunshine  /  ct.  Pub.  L  94-409,  that  the 
Securities  i  ind  Exchange  Commiaaion 
will  hold  tie  following  meetings  during 
the  week  c  '  June  11. 1979.  in  Room  825, 
500  North  i  lapitol  Street.  Washington. 
D.C. 

Closed  n  leetings  will  be  held  on 
Tuesday,  J  me  12. 1979,  at  10  ajn.  and  on 
Wednesda  r,  June  13, 1979,  immediately 
following  t  le  10  a.m.  and  2:45  p.m.  open  ' 
meeting.  0  >en  meetings  will  be  held  on 
Wednesda  r,  June  13, 1979,  at  10  ajn. 
and  2:45  p.  n. 

The  Con  missioners.  their  legal 
assistant,  tie  Secretary  of  the 
Commissk  n.  and  recording  secretaries 
wfDattenc  tfie  okieed  meetings.  Certain 
staff  maoal  en  who  are  reeponsiUe  for 
the  oaleod  tred  matters  may  be  present 

The  Geo  Ksl  Conoel  of  the 
Cmnmieeic  n.  or  his  designee,  has 
certified  tl  at.  ia  his  option,  ttie  items  to 
be  conside  red  at  the  dosed  meetings 
may  be  coi  tsidered  pursuant  to  one  tx 
more  of  tfa  i  exemptions  set  forth  hi  S 
US-a  552  {cH4K8](9HA)  and  (10)  and  17 
CFR  200.4(  2  (a)(8)(9)(i)  and  (10). 

Chairmii  a  Wilhama  and 
Commissi<  ners  Loomis.  Evans,  Pollack 
and  Kamu  I  determined  to  hold  the 
aforesaid  i  leetings  in  closed  session. 

The  sub  set  matter  of  the  closed 
meetings*  lednled  for  Tuesday.  June  12, 
1978,  at  10  un..  will  be: 

Formal  <  rders  of  investigation. 

Settlenu  at  of  administrative 
prooeedinj  a  of  an  enforcement  nature. 

SettleuM  at  of  hijunctive  action. 

Inatituti  n  ol  injunctive  action. 

The  sub  ict  matter  of  the  closed 
meeting  sc  ledtded  for  Wednesday.  June 
13.  IfTB,  fai  mediately  fMlowing  the  10 
ajn.  open  i  aeeting.  will  be: 

flt^tlwiffn  flf  eilminittrsttvw  prftcwedtaga  rf 
an  enfafcen  int  nature^ 

The  sub]  ict  matter  of  the  closed 
meeting  sc  lednled  for  Wednesday,  June 
IS.  1979,  hi  mediately  following  die  2:45 
p  jn.  open  i  leeting.  wiH  be: 

Poet  OTal  I  igument  ( 


Cmlsoai 


Hie  subkct  matter  of  the  open 
meeUag  ediedttled  for  WedneMlay.  June 
13. 1979,  alio  ajn..  wiU  be: 

1.  Caatidi  ratfan  of  a  rrieaae  far  die 
purpose  of  I  ating  (he  Coamiaaioo's  views 


IL  Staabs  at  (20^  786-0222 
at  (2081472-8712. 
JZ.  Cooiiderilfao  of  a  report  propoied  to  be 
on  the  aocouuting  psefaeaion 
s  oversight  rob.  For 
please  contact  Oarence 


inforui  ition. 


sent  to 
and  the 
further 
MStaabe 
Conleeaak 

3. 
lOf-Saad 
Coaipany  Ad 
Gonmtiona 


For  BlMQ 


company  ma) 
underwriting  fyiMScats 
afBUated 
memliers. 
oontact 
4. 


Mark  I. 


CoiMider  itiaa 


Advisers  Act 

woaldpeiaiit 

adviseralo 

lobe 

capital  gains 

ci,  die  funds, 

borineee  devJopiiieia 

ofconqtensatl  nia 


toaawMiRale 


oflStOtoaHidifirthe 
pnfsnant  to  iriddi  an  invealmant 
pufdiase  secnWas  from  an 
la  uAicb  certain 
parttc^te  aa  lyndioBta 


Goldfaa  at  (202)1 

'tspnpoee  far 


if  1940  r Advieon  AaTl  wUch 


r  any  partien  of  the  famfa^  ef  a 


,' proUblled  by 
tbeAdviaerB;  bcL  For  ftirdier  Infomutkn, 
please  oontac  Kattdaen  MoGeaa  et  (202) 
755-0214. 

S.  Ccosiden  Ifaa  ofHie  B|||rih  AaoBal 
'Ksport  or  ma  ecannee  lavaalarnalKltan 
Cofporatkn(  SiPC^Panaaiittote 
Securities  bvi  ator  nmoclfaa  Act  of  187a 
8IPC  has  Bubi  dttad  its  Aanaal  Rapeit  to  die. 
Conalssfaa  1  liiGh.  la  taaivte  Mfiiaad  to 
transmit  the  report  to  tel 


information, 
at  (202)  7S5-«)B7. 


apprapriato.  For  fnrdier 


IW  sabfM  r  mallar  of  Iha  open 
meeting  idM  daM  for  WiedoeKiay.  Jane 
13. 1979,  afZ  45  fML,  wfll  be: 

Oral  aigani  at  Ol  appeels  hp  RiVmo^  L 
Diiks.  a  aaeaalfp  apatpMnd  Ihe  DhMen  of 

tefaa 
administntivf  law  1 

aheaUbeaaapaidMl 


^. , 


.-"V 


rllOBJf 
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In 
or 


A 


.,„i 


1"^  ^  T  ■* ' 


'^■^.T  :"''ya.-»,^"-'  .'T'^'^ffO 


>ii5 


/  Vol  44.  Ifo.  112  /  Friday.  June  B,  lg7»  /  Ropote  i  Rulw 


OCPARTMBfr  OF  HEALTH, 
EOUCATIOII,  AND  WELFARE 

rooQ  ana  urug  AoniiraBifsiion 

UlCFRFwtoaOandllO] 

(DeGiwiflo.7«l-aaM] 

Civfwil  Qood  ItanutaclurinQ  Practic# 
n  MMWisuuiRiyi  iTocvinng,  i'sckhiq. 
or  HoMkig  HumMiFood 


r.  Food  and  Drug  Administration. 
action:  Proposal 


r.  The  Food  and  Drug 
Administration  is  proposing  to  revise 
the  current  good  manufacturing  practice 
(CGMP)  regulations  for  the 
manufacturing,  processing,  packing,  and 
holding  of  human  foods,  this  document 
would  establish  new,  updated,  gr  more 
detailed  CGMP  provisions  concemfaig 
food  industry  personnel;  plants  and 
grounds:  sanitary  facilities,  controls  and 
operations;  equipment  and  utensils: 
proceiBses  and  controls;  product  coding; 
warehousing  and  distribution: 
recordkeeping:  and  natiu-al  or 
unavoidable  defect  levels.  As  revised  by 
this  proposal,  the  CGTMP  regulations 
would  be  more  directly  applicable  to  the 
problems  associated  with  foods  for 
which  specific  CX*MP  regulations  have 
not  been  promulgated,  and  thus  would 
[better  ensure  the  prodactioa  of  save  and 
^sanit^ry  food.  The  agBBcy  !•  tdaming  to 
hold  public  hearings  on  this  propoaal  in 
the  fall  of  IW.  A  notioe  giving  specific 
information  about  these  hearings  will  be 
published  in  tfie  Federal  Ragistar  on  or 
about  June  15, 1979. 

MTU:  Comments  by  December  31. 1979; 
the  agency  proposes  that  the  final 
regulation  based  on  Ais  proposal  be    ' 
effective  on  or  before  Decembw  5. 1979. 


;  Written  coomienta  to  the 
ofRce  of  the  Hearing  Cleric  (HFA-dOS), 
Food  and  Drag  Adminiatration,  Rm.  4- 

65,  Seoe  Fishers  Lane,  Rockville,  MD 
20657. 

ran  niNTNiii  wtowmatioii  contact.  F. 
Leo  Kauffinan,  Bureau  of  Foods  (HFF- 
414),  Food  and  Drug  Acfaninistration. 
Department  of  Health,  Education,  and 
Welfare,  200  C  SL  SW.,  Washington,  DC 
20204. 202-24&-1164. 


TARV  MPOMHATION:  Passage 
of  die  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  301  et  seq.)  in  1938  gave 
the  Food  and  Drug  AdnUnistration 
(FDA)  for  the  first  time  the  authority  to 
establish  and  impose  raucmable 
sanitation  standards  on  the  production 
of  foods,  drugs,  and  ooametios.  For 
fooda,  these  an>lio8ble  itatntory 


pRivislai  s«a  found  in  section  4IB(a)p) 
and  (4)  0  die  act  (21  U.S.C  S44aJ  W 
and  (4)).  fvfaidi,  among  other  conoaraa. 
defines  c  mditions  under  «diidi  a  food  is 
deemed  i  9  be  adulterated.  The 
legislativ  b  history  of  the  act  eiqilains 
that  thes  t  new  provisions  were  added  to 
expand  t  le  agency's  bases  for  initiating 
enforcen  ent  proceedings  conducted 
under  th(  Pure  Food  and  Drug  Act  of 
1906  and  more  specifically,  to  provide 
control  n  echanisms  against  insanitaiy 
and  othe  wise  contaminated  foods  (Ret 
1).  Furthi  rmore.  Congress  granted  FDA 
authority  in  section  704  of  the  act  (21 
U.S.C  37 1)  to  inspect  factories, 
warehou  les,  and  other  establiafaments  in 
which  fo(  ids  are  manufactured, 
processe  1,  packed,  or  held,  and  to 
inspect  1  leir  facilities,  equipment,  and 
material^ 

Histori  :ally,  FDA  has  used  its 
inspectia  i  authority  to  triggw  die  legal 
sanction  provided  by  the  act  (1)  to 
prevent  t  le  introduction  or  delivery  for 
introduci  on  into  interstate  commerce  of 
adulteral  }d  food  or  (2)  to  prevent 
adulteral  ion  of  food  while  it  is  being 
held  for  t  ale  after  shipment  in  interstate 
commerc ;.  Under  section  402(aK3)  of  the 
act  the  f  lod  is  adulterated  if  it  actnaDy 
consists  I  n  whole  or  in  part  of  any  filthy, 
putrid,  OS  decomposed  substance,  or  if  it 
is  otherw  se  unfit  for  food  Moreover, 
under  se<  tion  402(a)(4)  of  die  act  food  is 
adulteral  xl  if  it  has  been  prepared, 
packed,  c  r  held  under  insanitary 
conditioii  I  wliereby  it  may  have  become 
contamin  ited  widi  fildi.  or  whereby  it 
mayhavi  been  rendered  injurioaa  to 
healdi.  In  sum,  dien,  food  need  not  be 
shown  to  contain  filth  or  other 
contaaia  mts  to  be  adulterated;  a 
showing  I  hat  die  food  is  prepared, 
packed,  c  r  held  under  conditions 
whereby  t  may  become  so  is  legally 
suffidenl  to  prove  adulteration. 

On  the  }asis  of  evidence  gathered 
during  in  pections.  FDA  then  uses  its 
legal  aud  ority  to  go  to  court  to  seize  the 
adulterat  id  food,  to  seek  to  enjoin  its 
shipment  or  sale,  or  to  have  the  persons 
adulterat  ng  the  food  crindnally 
prosecuti  d.  The  number  of  inspections 
andcoun  actions  instituted  by  FDA  has 
varied  ov  ir  the  yean,  in  part  because  of 
the  vast  t  umber  of  products  and  parties 
regulated  by  FDA.  For  example,  FDA's 
1977  anni  al  report  estimates  the  overall  - 
number  c  '  food  processing, 
manufact  iring.  and  warehouse  facffitias 
regulated  by  the  agency  at  77,00a  and 
FDA  cont  ucts  apint)ximately  19,000 
food  esta  >lishment  inspections  annaaOy 
(Ref.  9).  /  s  a  result  of  the  vast  indostiy 
that  the  a  fancy  must  reqpilate,  FDA 
ceased  re  ying  exdusively  ob  nastbj 
case  litig4  tion  in  die  late  19e0's  and 


adopted  a  i  iombinsd  lyiicy  <rf 
praottdgatt  If  fSguiationSi  friyliig  on 
sdf -fci^la  loa  ^  die  indiiistijr,  and. 
widdndie  indtsofavallablarssoarees. 
SBfordng  I  tgnlatfons  vHban  dia  industry 
foils  to  coi  ^ly  with  them. 

In  1967.  «sed  on  its  eiqierienoe  in 
regulating  he  food  indostoy.  FDA 
proposed!  sgolations  to  sstabUsh  CGMP 
juilsfia  for  the  manufactoiiog. 
processing  packing,  or  boldiiM  of  food, 
to  bring  afa  sat  compHance-wtto  aection 
402(aM4)  o  die  act  (see  die  FMscal 
Ke^ster  of  December  15. 1967  (32  FR 
17980)).  Be  :ause  comments  remltad  in 
significant  dianges  in  the  proposal  die 
agenqr  rep  ropoMd  the  regnlations  in  the 
ftdeial  Re  ibtar  of  December  ao.  1968 
^  FR 190: 3)  and  issued  die  final 
regulation!  in  the  Fedsnl  Ragistar  of 
April  26, 1!  69  (34  FR  8977).  At  die 
request  of  he  General  Aoooondng 
Office  (GA  D)  in  1971.  FDA  inqiected  97 
food  menu  acturing  plants  of  all  types, 
whidi  wet  t  selectmi  at  random  from 
some4,50(  food  manufacturing  and 
processing  plants  located  in  8  FDA 
(fistricts.  b  sanitary  conditiaas  havii^ 
the  potent  il  for  or  having  already 
caused  pre  duct  addtentloii  wen 
observed  1 1  many  focUities.  Hie  results 
of  die  Burv  ly  appear  fai  the  GAG  report, 
*Dimensio  is  of  Insanitary  Cooditians  in 
the  Food  K  anufacturlng  Industry"  (Ret 
11). 

TIm  agei  cy  initiated  a  series  td 
acttoosto  nqirove  oondittoas  tn  die 
food  Indus  ly.  In  addition  to  its  normal 
faispectlon  irograms.  FDA  hdd  several 
meetings  nMth  representatives  of  various 
segments  c  f  the  food  industry  to 
exchange  i  leas  and  gadier  information 
helpfiil  for  deWBbping  inqiroved  good 
manufactu  ing  practices  In  die  industry. 
Based  on  i  lese  discussions.  FDA 
proposed  ( CMP  regulations  for  cacao 
products  a  id  oonfectionaries 
^ereinafte  r  ref  erred  to  as  ^  candy 
OC^fFs)  if  die  Federal  Rafistar  of 
November  28. 1973  (38  FR  32554)  and 
issued  the^nal  candy  CCadP's  in  the 
ofIune4rl975(40FR 
proposed  analogous 
bakery  foods  In  die 
of  February  12, 1976  (41 
tree  nuta  and  peamits  in 
of  June  3a  1976  (41 
FR  27000).  tlie  agency  selected  these 
segments  a  the  food  Industry  as  the  first 
sublects  of  qiecific  CGMP  rsguladons 
dae  to  the  I  ooperation  of  the 
represMitalves  of  diose  saipasnls  They 
abo  represent  an  apprmxlMata  cross 
sectioB  of  the  food  industry.  The  CGMP 
r^pdatiaasnor  die  specific  ssgasats  of 
tfH  faodr  Iniustry  wen  piupuaed  aa 
■aas^  cbnblementary  provfaiofls  to  dw 
OQ^regi  atioos  for  die  ««ann  food 
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IndnstiyCn  CPR  Put  aia  the  «>«allad 
ombraDs  OGIIPs). 

Tlw  •geaoy's  s»psri«¥»  ts  mgnlsting 
tfaafbodl 


drafUaiG 
pTtJcukr 
andmvin 


onte 
i,1ms_ 

tobssddwsisdVy 
•nooaanaa 
sTdMlbod 


indnstiy.a^ 


As  Bost  sffideat  aragr  Is  pnoMd  BOW  b 
to  revise  dw—hsslkOGMPiaguWHoas 
ratfiflr  diaa  iMSfttlMy  ts  praposs 

mgmsnfi  sf fts  hrfsstiy.  •nwwfoia.  As 


agency  Is  stsyiqf  d 

■SSOB&S 

iMkeiy  foods 


OGMP  Bfopossls  fw 


praosediassi 


pendiat  SB  svalnatlaa  of  dM 

on  diis  praposdL  AAsc  Ihs 

evslastod.  Os  sfSBcgr  «rin 

what  acttoa  lb  taks  with  nspsct  to  Ihs 

mtmymA  rniUi—Hag  nfmrssdl  qgi  sod  win 

ooosldsr  adaiftsc  sA  or  pait  of  die  caady 

CGMFs  ahoold  oontfans  la  aSscL 

Hie  CCayIP  nanktieas  sinadbr  ia 
effect  detatt  die  practloes  to  be 
toeasarat^thatfeodis 


coadttlaM  that  an  soailaqr.  aad  (2)  that 
sudi  food  is  saii.  clooc  and  wbslssaais. 
fai  geaand.  dris  aotioa  pcopoaatlo  mriss 
.and  opdats  die  leqaiieaieuls  for  plant 


iadlitlea,  and  oontrols;  oqnliaBent  ad 
uteasils;  legnkdaf  sad  laoocdlag 
oontrols;  proosssiag  opsnUoas;  and 
coding  luid  raoaidlcM|rfng.  PteUailnazy 
drafts  of  dils  pfoposal  were  reviewed  by 
die  Food  Safety  aadQaality  Service. 
United  States  D^atlaieat  of 
Agricu}tiire.anddieNatioaalMariae    . 
Fisheries  Ssrvios.  Nadooal 
OoeeBograplilcandAtBioaphefic 
Admialstratfoa.  UaitBd  States 
Departaient  of  CoBuaeroe.  The  agency 
has  carefagy  ooneidered  &e  saggsstioBs 
rsoeived  from  tteee  two  avBodes  sad 
has  inofltpocatad  IhssB.  wBsra 
apprapciaie.  iato  dw  pnyosaL  Gi^es  (£ 
tte  ooRsmoodsnoe  an  oa  Ble  wt&  die 
HeaiiiM  aadc  FDA  (Rafs.  12  end  U). 
The  foUowfagls  a  sacfien-by-seclion 


gtecMoBllttgplCfRllflJjIachides 
defialtites  of  aewtenasaadievieed 
defiaitions  of  pnvtoasfar  vssd  Isnas  diat 
haw  aaffona  appBcdw^y.  Tb  etfariaals 
say  possfth  mfsnihistaadlBgi  ths 
agency  Is  also  lovlsiug  fhe  dsBiilBoBS  to 
ensore  diat  tfiey  an  ooosislsnt  wfdi  fha 


odier  regnlstfiili  la  diis  subdiapter. 
Tben  definitions  an  based  on  the 
agency's  eiqiMfienoe  in  regnlating  foods, 
ooouBon  asage  in  laanpuatad  indastiy, 
and.  in  dw  caee  ofaew  i  UOS  (Q  and 
(p),  die  material  in  Re&L  14  and  IS. 


Secttoa  lias  {a  CFKllOi) 
emphsiins  ttal  fte  CCMP  tajgulations 
identic  Aa  sjyliceHe  sriteria  tar 

bBONHHOBHA  IbSX'SQIMPUDAIhS  Ok 

sectfOB  40IM  W  and  {4  of  die  set 
Monover.  mkeecliaB  explshis  diet 
foods  oovand  by  specffic  OO^ 
rMolatioBS  in  die  sabdi^ter  sre  still 
suqecf  to  dw  nqnirements  imposed  by 
dils] 


an     forae  and 


I  ?Bl(a)  of  die  act  (21 
VSXL  JnMl^IDAhas  die  audiority  to 
lalalioaa  for  the  efScieBt 
tdw  act  and  each 

theUtohavedie 
Lofkw.SeeMiticiiia/ 
NiitHdtaaifloodKAMt'B  v.  Weinbaiger, 
n2  P.  M  aai  486-408  (2d  Cir^  1976).  Ibe 
ooarls  haws  also  ajqaassly  hdd  d)ot 
FDA.has  Iha  aafhority  to  pBoauilgate 
sidMtaativa  rsgiilsfinin  defiaing  cnreat 
.good  ataanfactaring  ptactioes  for  die 
tood  iadastnr  JMbtfaoo/  CSaa/bcCianais 
iUs^D  V.  CUiMa  660  F.  2d  480  Q).C 
Or^ttM^Bm  Norn  Soptia  Foody 
AvnAmCs  GaipL  V.  a&.  646  F.  2d  246. 
146-Mft(2dar«  147^.  Fnrdienian.  \ 
stocettepnondgstioBofdieGGMP   ^ 
regolatians  Ja  1480.  die  Secretary  of 
HsaWi.  Fdnsatinn.  and  Wstfaw  has 
delegslad  andtorf^  to  exsfdn  dis 
fbnc«kaiB  vested  ia  die  Secretary  ondar 
sectton  aoi  of  dtePofaUcHbaldi  Sarvioe 
Act  (42  USXL  484  to  die  Commissionsr 
of  Food  andDnigs  [f-9S  FR  608 
Ounaqr  14^1470^  oomcted  at  35  FR 
6001  (Febmaqr  13.  lOTlQb  codified  at  21 
CFR  8d(aI4B.  lAider  diis  provision,  die 
CoBUBissioner  is  audiariaed  to  issae  and 
.enforce  regalations  for  any  measares 
*^**i  *"  tf»^  dTfttritfifm*^?  j*^ yiMwi*, 
an  neoeasaqr  to  prevent  die 
introdactlon,  tnnsmfssloB.  or  sprsad  of 
food4>omo  ooBimiinicabla  dbeases  from 
one  State  to  anodier.  Because  diis 
endiority  Is  i*— ^p**^  to  dimlnate  the 

IhiB  one  State  to  anodier.  dils  eudiority 
anst  of  aeoessity  be  axerdsed  opon  die 
diseen  rsiisJin  siilwlsma  widitedie 
Stpte  when  the  food  is  aaaufactared. 
prooesssdL  or  hdd.  Dae  to  the 
natfoaiHdB,  tetenslatod  sinctan  of  die 
food  iadasteyr  **— "'i"'iirahle  diseases 
auqr.  wiftoat  jaoper  faitrastete  food 

'  spread  intotstata.  as  die 
iContooI 


show  (EsCk  14  and.17).  Ths 


eudiority  to  pronmlgete  reg  ilations 


ander  tile  FiMic  HssMi  I 
assure  diet  foodb^re 


Act  Id 


BaaBaBdarBCL 


oonqnianos  vridi  ths 
stageeofdie 
paddng.  or  hohS^g.  TW 
however^  wiHieeai 
m^ien  neoessery  to 
exduded  operation. 

Plentoand 


Section  11044(21  Cniimjq 
describes  the  gsnsnl  piliii till  of  plent 


insanitsry 


■opvenoiioooB  tes 


a  iwmn>illis 


to  prevent 
die  ■   -- 

Bdcroonsnisms  dnoogh  fe^  Iha 

proposal  indadn  a  new  I 

toeiqilatewaysto] 

ofi 

othsr  oontsadaatioft  I 

nw  aMtsrials.  and  I 

ft  laoBBnands  esparsdiV  dMk  step  ta 

die  opsntfon.  ftam  rsosisif^  nw 

materials,  to  paddag  and  swpi^  dte 

end  prodact.  to  deaalaft  aspMisipfc  aad 
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that  will  separate  the  ^itemi  and 
prevent  their  contamination. 

Theee  requirements  were  adopted  in 
the  candy  CCMP'»,  and  FDA  has  found 
them  useful  in  diat  area.  Comments 
received  in  response  to  the  candy  CXSMP 
proposal  and  proposals  for  bakery  foods 
and  tree  nuts  and  peanuts  CC^ifP 
regulations,  fi^iich  also  included  these 
provisions,  interpreted  them  as  requiring 
the  affected  parties  to  separate  eadi 
step  in  dieir  operations  by  partitions. 
The  agency  advises  that  the  use  of 
partitions  is  tmly  one  method  of 
separating  operations,  and  that  other 
meatu  are  acceptable.  However,  the 
operations  shoidd  be  separated  so  as  to 
ensure  that  no  contamination  occurs. 
Additicmally.  die  new  subparagraph 
recommends  that  the  design  of  the  plant 
permit  management  to  take  precautions 
to  protect  products  in  out-door  bulk 
fermentation  vesseb  from  insanitary 
conditions.  } 

Sanitary  Operations 

Section  110.35  (21 CPR  110.35)  sets  out 
'  the  basic  rules  for  sanitation  and 
cleanliness  of  buildings,  fixtures,  and 
other  physical  facilities,  equipment,  and 
utensils.  "Rie  rules  describe  the 
requirements  for  general  maintenance, 
control  of  animals  and  vefmin. 
sanitation  of  equipment  and  utensils, 
and  storage  and  handling  of  cleaned 
equipment  and  utensils.  This  section  has 
been  expanded  to  emphasize  and 
describe  proper  use  of  cleaning 
compounds,  sanitizing  agents,  and 
pesticide  chemicals  to  protect  raw 
material,  packaging  material,  and 
finished  food  from  contamination.. 

Sanitary  Fadlides  and  Cootnds 

Section  lia37  (21  CFR  110.37)  lists 
and  describes  the  minimally  acceptable 
adequate  sanitary  facilities  and 
accommodations  for  all  the  food- 
handling  operations.  These  include,  but 
are  not  limited  to,  water  supply, 
plumbing,  sewage  disposal  toUet 
facilities,  hand-washing  facilities,  and 
rubbish  and  offal  disposal 

A  new  subparagraph  added  to 
paragraph  (b)  prohibits  backflow  or 
cross  connection  between  piping 
systems  diat  carry  water  for  food 
processing  use  and  piping  systems  that 
discharge  waste  water  oreewage.  This 
prohibition  is  necessary  to  prevent 
spread  of  filth  or  disease-causing 
microorganisms  through  the  sanitation 
facilities.  In  addition,  paragraph  (e)  is 
revised  to  describe  better  dw 
requirements  for  hand-wadiing  facilities 
and  has  adopted  die  paragraph  used  in 
the  candy  OGMFs.  wddch  the  agency 


believes  is  apdicable  for  all  food 
handling  operations. 

Equipment  attA  Utensils 

Section  lioio  (21  CFR  110.40) 
describes  the  teneral  rules  for 
cleanliness  aim  maintenance  of 
equipment  ana  utensils,  which  must  be 
designed  and  Constructed  so  that  they 
can  be  cleanea  and  maintained  to 
prevent  adultsation  of  the  food.  To 
prevent  problams  that  can  arise  in  this 
area,  the  agency  had  added  the 
following  reqiirements: 

(a)  Food-coi  tact  surfaces  must  be 
corrosion  free  when  in  contact  with 
food. 

(b)  Seams  ii  food-contact  surfaces 
must  be  smoomly  bonded  or  maintained 
to  minimize  tl  b  accumulation  of  food 
particles.  Surf  ices  such  as.stainless 
steel  are  not  r  iquired;  odier  surface 
materials  also  can  be  maintained  to 
prevent  micro  >ial  contaminatioa 

(c)  Surfaces  of  equipment  that  do  not 
come  in  conta  :t  with  food  are  to  be 
constructed  8(  that  they  can  be  kept 
clean  by  main  enance  in  accordance 
with  the  other  provisions  of  the 
regulations. 

(d)  Systems  that  hold,  convey,  and 
process  ingrec  ients  and  products  must 
be  designed  a  id  constructed  so  that 
they  also  can  >e  kept  clean. 

(e)  Tempers  hire-controlling,  -re  - 
cording,  and  -  neasuring  devices  on 
equipment  us4  d  to  control  and  prevent 
the  growth  of  nicrooiganisms  must  be 
accurate  and  ( iffective  for  their 
designated  us ).  Because  killing  the 
microorganisi  ts  is  critical  the  devices 
must  ensure  t  at  the  food  is  adequately 
processed. 

(f)  Freezer  i  nd  cold  storage 
compartmenti  used  for  holcUng 
materials  capi  ible  of  supporting  the 
growth  of  mic  tx)iganisms  must  be  fitted 
with  suitable  emperature- 
indicating       or  -recording  devices. 

(g)  Instrumc  nts  used  for  measuring  or 
regulating  con  ditions  that  control  or 
prevent  undei  rable  microbial  growth  in 
foods  must  be  property  maintained  (e.g., 
compressed  a  r  introduced  into  foods 
must  be  clean  .  Food-contact  surfaces 
and  gases,  in  i  ddition  to  compressed 
air,  must  com  ily  with  the  requirements 
of  section  409  Df  the  act  (21  U.S.C.  348). 
Any  pesticide  i  used  must  be  used  in 
accordance  w  th  section  408  of  die  act 
(21  U.S.C.  346i  )  and  Uie  Federal 
Insecticide,  Ft  ngidde,  and  Rodenticide 
Act  (7  U.S.C :  35  note). 

(h)  Althoug]  most  former  industrial 
uses  of  polydi  orinated  biphenyls 
(PCB's)  have  I  een  curtailed,  if  not 
eliminated,  thi  t  agency  believes  that  it  is 
necessary  to  r  stain  a  restricted  uses 


paragraph  for  P(  Vs  in  the  propoaed 
regulation  for  th  I  foUowim  vaMOOi: 
PCB's  represent  I  daaa  of  toxic       ^•^'  . 
industrial  chemi  ab  mamfactnred  ottd 
sold  under  a  vol  ety  <rf  trade  nameo. 
including:  Arod  ir  (llritad  States): 
Fhenoclor  (Fhm  »>  CotphoB  (Goraiany): 
and  Konador  Qi  pan).  KVs  an  faiohly 
staUe.  heat  rest  itant,  nonflammofaM 
chemicals.  Indni  trial  naea  of  PCB's   ^ 
include,  or  did  i  tdude  in  die  past,  their 
use  as  electrical  transfiarmer  and 
capadtor  flnida  heat  translBr  fluidi;  ■ 
hydraulic  floida  sad  plasttdzers.  and  in 
formulationt  of  ubtiq^ta,  ooatingB.  and 
inks.  llMir  uniq  la  pliysieal  and 
chemical  propel  ties  uid  wideqnead. 
uncontroDed  im  uatiial  applications 
have  caused  PC  Fs  to  be  a  persistent 
and  ubiquitous  <  notaminant  in  die 
environment  on  1  to  contaminate  oertein 
foods.  In  additii  n.  toddont*  have 
occurred  in  whi  di  PCB's  hava  dbacdy 
contaminated  a  dmal  Csads  as  a  retolt  of 
industrial  acdd  mto  Oaakoge  or  qittlage 
of  PCB  fluids  fn  m  idont  oquipaaent). 
These  acddonti  fai  torn  cauoe  die 
contamination  ( f  food  intendad  for 
huipan  consnmyttwi  (meat,  oiilk,  and 
eggs).  Because  1  OB'S  are^BxIe  ' 
chemcials.  die  I CB  oontaninatioB  of 
food  as  a  result  of  diasa  aoddents 
represents  a  ha  wrd  to  human  health.  It 
is  therefore  nee  laaaty  toplaoe  certain 
restrictions  on  me  industrial  nsaa  of 
PCB's  in  food  plants.         '^"••■ 

Processes  and  Ooirtiob      :.r'»  .^.^jv- 
Section  110.ai  (21  CFR  110JO|  aiidi  a 
quality  control « iperation  to  ensure  diet 
all  operations  ii  i  die  receiving, 
inspecting,  tran  (porting,  packaging 
segregating,  pre  Muing,  processing,  and 
storii^offoodi  re  conducted  in 
accordance  wit  i  adequate  sanitetion 
prindples.  This  imigram  requirement  is 
based  on  FDA'i  ejqierianoe  in 
conducting  appi  oximately  19,000  food 
establishment  i  iqiections  annually. 
Most  operation  i  have  control 
procedures  of  t  lis  nature,  and  quality 
control  procednes  of  dils  type  help  to 
ensure  dmt  rawimateriials  and  fhddied 
producto  are  fit  tor  food,  that  packaging 
materials  are  Si  fe  and  suitable,  and  diat 
en  are  in  compl  ance  with  the  act 

The  agency  ii  also  proposing  to 
amend  ^  para  paph  on  saw  materials 
to  estoblish  nen  '  subparagraphs 
addressing  the-  isue  of  the  fitness  of 
raw  materide. '  liese  materials  must 
comply  with  tlu  act  They  must  be  held 
under  premier  si  iragie  oomlitiona.  and 
diey  must  not  o  ntaln  microorganisms 
that  can  prodnc )  food  poiaonii^  or  other 
disease  in  humi  ns.  or  diay  must  ba 
properly  treatM  to^dtMbayfo^ 
microorganisnn ,     •■   ^'    \- 
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Hit  ^ncy  bM  MaxaHrined  tfaa 
jaquhwuant  fai  Ikm  imif  CXSUF*  (21 
CFBmJOfhi(lKMdHXQ.«iid(cl(l]) 
tliat«iab  fsad*  W  ImU  at  1 


to  fsnerally  Aortanad.  Althoqdi  mmm 
paniomic  bactaia  cmnpradaoa  at 
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40T  («dfX)  wtnatfT  (7<rQ  it 
rigEdficanL  A  nfitfpnrtqr  opai^tag  at 
an  ambiant  air  lanqMntara  of  IQTF 
(21.1*Qi 
to  operate  at  a  i 

of  4ST  (r.rq  (Rab.  V  and  SB). 
Hieiefon^  wa  tsiucf  it  pwiuualm  to 
re^iidrB  Aat  malaciab  capaue  of 


•laradaiA 
beknK. 


oparatioBabjrpaopMingloraQBue  fliafc 
a  J  Hwiua  inai  oan  wnnwwi  os  rawu 
HiuwBi  of  nricrcioqiauinia  be  held  ao 
that  tba  liik  of  aocb  voardi  Is 
Bitwlnitiiadti  |b)  ■aaaana  tdsHi  to 
deataqr  or  paavant  Iha  mHh  of 
micminiianiaina  of  pnbnc  heaWi 
algntfinanca  be  adaonata  nndv  die 
oniditions  of  miumactare;  fc)  i 


finiabad  foods,  and  refbaa  be  bandied  ao 
that  nia  iltt  of  baving  ■  ooDtanrinatad 
BDod  is  wfiihiiTaacc  fd}  BHasws  ba 
tnl{an  to  ptewnt  ina  fadiiafcai  of 
extranaons  matarid  In  Unfahed 
products;  (a}  addtaratad  natertab  ba 
propei^a^NMad  of  OTt  If  ft  is  fsadblai 
be  laoonAtiaaed^  C^aBodnnical 
prooeastag  ba.peifionned  so  as  not  to 
oontaninata  raw  BHrtarius,  IngreAentSt 
or  finishad  prodads;  Mbatlsn^ 
Invadings,  saooas,  uMTodHr 
pr^araHoBs  be  tnatad  or  nnbitBined 
so  diaf  iwf  are  free  of  oontuninalion: 
(h)  iba  fiU^  assembling,  and  padcaging 
<rf  food  ba  par&nnad  aa  as  not  lo 
oontanifaiate  die  ftnlthtd  food  prodncta; 
P)  foods  raping  on  Ipw  water  actlvitjr 
for  preventing  tte  growth  of  moat 
wirmnf  anisms  ba  rrrMTttuHl  Iff  **»*^ 
maintalnad  it  a  san  moisture  levd:  and 
(!)  foods  rdftag  on  low  off  Ibc  . 
preventing  va  growth  or 
microoqaniams  of  pabUc  bealtti 
■IgnlflraBBaba  ■abrfslwi  J  at  a  pITof  46 
or  below. 
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be  kept  for  2  yean  or  CS^the  shelf  life  of 
die  product  whichever  is  shorter. 

Natural  or  Unavoidable  Defects 

Section  liailO  (21 CFR  110.110)  alerts 
all  affected  parties  that  current  action 
levcte  for  natural  or  unavoidable  defects 
in  food  for  human  use  that  present  no 
human  health  hazard  are  publicly 
available.  Because  the  action  levels  for 
these  defects  are  subject  to  revision,  it  is 
impractical  to  include  them  in  the 
regulation,  but  they  are  available  from 
FDA  on  request,  and  the  regulation 
identifie  show  this  information  can  be 
obtained. 

For  editorial  consistency,  the  agency 
also  proposes  to  revise  1 20.100(c)(8)  (21 
CFR  20.100(cX8))  to  reflect  a  cross 
reference  to  proposed  1 110.110(e), 
which  contains  cross-referenced  action 
level  provisions  now  located  in 
f  110.9g(e)  (21 C7R  im90(e)). 

The  agency  plans  to  hold  public 
hearings  for  tfie  purpose  of  receiving 
information  and  vieWs  regarding  the 
issues  raised  by  this  prqiMsal  and  the 
impact  the  proposed  regulations  wiU 
have  on  ttie  food  industry,  especially 
small  busfaiesses.  The  hearings  will  be 
held  in  Chicago,  IL.  on  September  11, 
1970:  San  F^andsco.  CA,  on  October  3, 
1079;  and  Atlanta.  GA.  on  October  24, 
1979.  Representatives  of  small 
businesses  wiU  be  encouraged  to 
participate.  Specific  information  about 
these  hearings  will  be  published  in  the 
Federal  Regbtar  on  or  about  June  15, 
1979. 

The  agency  proposes  diat  die  final 
regulations  based  on  this  proposal  be 
effective  180  days  after  the  date  of 
publication  of  the  final  r^ulations  in  the 
Federal  Register. 

The  agency  has  carefully  considered 
the  environmental  effects  of  die 
proposed  regulation  and.  because  the 
proposed  action  will  not  significandy 
affect  the  quality  of  the  human 
environment,  has  conduded  that  an 
environmental  impact  statement  is  not 
required.  A  copy  of  the  environmental 
impact  assessment  is  on  file  %vith  the 
Hearing  Clerk,  Food  and  Drug 
Administradon.       « 
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2a  Privste  con  municalioB  Iron  R.  W. 
Didiersoa,  ft^  )a  maty  4, 187a 

2a  Food  Servi  as  Sadtatloo  Manod 
including  A  Moc  tl  Food  Service  Sadtation 
Ordinanos  (1840  184a  1862;  revidon 
publidwd,  1878). 

9a  Draft  Ratd  Food  Store  Sadtatloa 
Ordinance  (1878  . 

91.TheVendi  g  of  Food  and  Beverages 
Indwding  A  Moc  u  Sadtation  Ordinance 
(166a  revised  18  8). 

32.  Grade  A  Pi  stenrixed  kffllk  Ordinance . 
1965  Recommeu  atioo  of  the  Udted  Sutea 
Public  Hedih  8s -vkx  (bei^  revised.  1978). 

S3.  Grading  an  1  Inspediaa.  Generd 
Spedficatioas  fa  r  Approved  Plants  and 
Standards  for  Gi  ides  of  Dairy  ftodads  (7 
CFR  Part  58). 

94.  Proposed  /  mendmants  to  the  Federd 
Food,  Drug,  and  Cosmetic  Ad  and  die  Fair 
Packaging  and  L  ibding  Ad  to  aothoriae  a 
Uniform  System  DfCo&gforPackafsd 
Food:  Hearinsi  (  i  S.  8012— Amendment  No. 
183a  Before  Oe  kiboonudttee  for  Coosamers 
of  the  Senate  Co  nmittee  on  ComnaeiGe,  83d 
Cong..  2d  Sess.  (  974). 

Copies  ci  thi  items  listed  above, 
except  fw  iten  >  2  thrmi^  8,  are  on  file 
with  die  Heari  ig  Cleric.  FDA. 

Therefore,  ui  tder  die  Federal  Food, 
Drug,  and  Cosi  ledc  Act  (sees.  302, 303, 
304, 402(a).  701  a).  52  Stat  1043-1046  as 
(21  U.8.C  332. 333. 334. 
and  die  Public  Healdi 
.  361. 58  Stat  703  (42 
die  audiraity  del^ated 
doner  (21  CFR  8.1).  it  is 

spterIofTltb21ofdie 
I  Reguladons  be 


idiat( 


amended.  1055 
342(a),  371(a))) 
Service  Act  ( 
U.S.C  284). 
to  die 
proposed 
Code  of  F 
amended  as 

1.  In  Part  20.  k  20.100  ia  ameoded  by 
revising  paragi^ph  (cM8)  to  nad  aa 
follows: 


120.100 


(cj* 

unavd 
use.  in  |  lia 


^., 


(8)  Acdon  Im  da  for  natural  uid 
unav(ridable  defects  In  food  far  human 
[e)ofdd«cfaa|rtv. 


and  J.  C  White,  "Coolii« 
BaclMd  Growdi  in  Food  Plepared 


2. 

foUoiVK 


iniliatll(( 
QyrevidiJl 


Fart  110  to  read  ■• 


■  -—  .t   -  --.  --'v^.r.,. 


lasgL:^-::v±f::^?-/' 


S  -    C7 


■•v>^^-;^: 


/  Vk  4U  119.  lis  7  F^.  InM  K 


;:^.>-    .•-rjf^T^^v?- 


/RqpowdltidME  :  , 


CflVWt  Of  O0lltli|Mt> 

or 


MHBMB  Am 


an 


that  tilt  fMd  1ms  l|ifni 
■■dfv  aadi  ooadttfaM  ^  itii  aoflt  u 
ioodt  Of  (Q  wialB  at  bmbIm  ok  ^ 
■MikM  I0K«X4)  of  tki  aot  I 


WVri 


that  oontMst  food 
Asiag  tta  notmal 


AooOacttoBof 
orwdtaoltfio 

a 


MPoodaoomadhf 
gooa 


nMNOy  11 

tad  win 


T?*>  <•*«.; 


aaddaatfaaladbf  ai 


lnaayeTant,*1or 


(D  *Tlanr  aMaoa  Iht  bofldint  or 
fMflitjr  or  fai|i  IhanoC  oaed  for  or  fa 


alao  an  nritfact  to  tta  faqoii^aaaia  o{ 

ottaria  aad  dpflnUoMtai  tki  part  is 
naooMaijr  for  (9m  prtvantfoQ  and  oontral 
ofoomi 
SUorthePiiUicIloahh] 

fiinit 


llOilOO  Maoocdi. 


labeling,  or 

0) '^QaalRir  ooatral  oporatian"  BMana 
a  planaad  aad  qratMBatie  prooednra  for 
att  actfooa  aaaaaaaiy  to  ananre  dMt  tfaa 
food  ia  baa  boai  adiihaiatloOi 

Oi)  Itearadr  iMaiu  dean. 


dt  ntakaall 


enannlhefollowiiv 

(a)  Phaaaa  cwnrmt  Ho 
affodid  Im  diaeaaa  la  a  ooBibi 
fc^^,_  .^^  lAit*  ■  ^Mti^  rf  ^  A 

orwUbaBmadwIlhbolla.  Mraa. 


IIOUO  Ifaland 


.  m  m  KM.  «a(a),  foi(«). 

82  8tet  1M9-10M  ai  aMod«l  KM  (a 
U AC  at2,  same  »a(a).  S71(aB;  MO.  SSL 
81 8laL  m  (tt  UACL'MQI. 


ttoaoltabl^for 
[and for  aaa  as  food. 
(Q  *BBfo«aistivs  lever  is  a  level  of 
itoproventdM 
lintha 


flWJ 

The  deflnitions  and  iateqaetatiooa  of 
tens  IB  section  an  of  Hm  Pedant  Food. 
Drag,  ad  CoMaolie  Act  are  aiipllflabia 
to  such  lei  ins  when  osedln  ttis  part. 
Hm  following  deflnilioos  didl  also 
•ppiy:  ^^ 

(a)  "Add  foods  or  adi^fied  foods" 
neans  foods  dMt  hava  an  eqaHIbrinm 
pHofiJorbelow. 

(bj  "Adeqaatg"  Means  that  wfajdi  H 
needed  to  acoooiplldi  dM  intended 

substance,  neaally  coaqMSed  of  floor 
and  odMr  tatgrediaats.  in  whidi  pita^ol 
oonipoBents  of  food  aie  dipped  or  wifli 

vnrfcn  flM]r  era  coated. 

(d)  llanddng"  noans  a  hot  water  or 
Ml-scddfaig  traatmant  of 
I  for  a  saBdent  ttane  and  at  a 
itofaMCtivatellM 


mobtoTB  levri  for  a  food  irbesed  on  its 
watar  aellvKlir  (a^  An  a»  will  be 
considersd  sua  &  a  food  if  adeqaata 
data  are  provided  that  demonstiata  dMt 
dM  food  at  or  bdowtts  atven  a«  will 
not  sopport  tts  giuwih  of 


lAeKlS 


a  food 


traatOMnt  of  sorfMss  fay  a  procees  Oat 
is  eihcttve  in  destroying  vegstrtivecdls 
of  mtcmoiinisaBS  olpSilic  heeltfi 
signilirjiniis  and  to  sAetantially 
gedndngnertbersofodMr 
microcifaniasM.  Sodi  tnatmant  shall 
not  advarsdjr  afbct  &e  prodnct  and 
shaB  be  safo  for  Am  coasamer. 
(n)  "ShaD"  isoaed  to  state  Mandatonr 


Isnsedtostato 


(o) 


to  idsntMy'iaoommended  oquipnMnL 

fo)  '^aiar  Ktlvftjr  (a«)  is  a  Heasan 
of  OM  fose  BBtotMa  to  a  prodnet  and  is 
the  footkatof  Ihe  wator  vapor  presson 
■betanoe  divided  by  um  vqwr 


\  Ok  MiGrobtoioalGal 

inattoa^aDwotkid 
plant  to  any  oapadtjr  to  wfal  h  there  Is  a 
reeeoiMUe  Doe^fflly  of  fofl^  or  food 
inyediento  beoooing  G 
dMtp8rMn.orofdisee 
tfOMnittad  by  diet  person  tA  Mhsr 
indivldnele. 

(b)C3san/ibMss.AIli. 
woridng  to  direct  contact  wflh  food 
prqMration«  food  Innsdienl  ^  or  food- 
contadsotfooss  shall  confoi  ■  to 
hygiento practices wfailstho  epersons 
are  on  ditfy,  to  dM  axlaat  ne  oasaiy  to 
prevent oontaMtoatian of  foi  dpaodncts. 
TVi  iii«rti«Mia  fti>  m«lt»»«fciiii|  riesnilnnis 

indndcbntarenotltodtodl  k 

(1)  Westing  proper  outer  (  unentsto 
a  WMnnsr  fliet  prevonls  the  | 
contendnatton  of  food. 

(qUaintalnh^ahiiid^of      . 
.  pwronal  deanHnaea.  | 

(8)  WaahMl  boids  thoni^ily  (and 
senitidng  ff  neca^aiy  to  pw  rent 
ittcnbyanda 
■)toeni 


from  the 


statian.1 


raric 


(4)  Pwoiwlng  on  insecars  iwohy  end. 
duiof  periods  to  which  fooAs 


esiteppfieeto 
IS  that  the 

that 


««eadi 


riei 


point  to  a  food  ptnoMi  what  Jack  of 


^dO  ^■t^iDlQOQB  IB  aUS 


a  food  to  nddtontad  0)  wllhto  dM 
MiBfo|oIaacltoa4in[aXt)  of  the  ad  to 


(qVifovaeMeaeedto 


and 

ehooUbeofon 


j?.« 


MOanl  Huitolm  /  Vel.  44.  Wg  t3S  7  fMday.  fane  •.  ttW  / 


inapproprMe  orfnuuuipaOUe  ^lAA  flie 
%vc^  imroWed. 

(SJ^Vesriog  hsSrvets,  liooabaiids. 
ctpt,  bcsra  uiwBtit  or  ifflisi  ^HwJUvti 
hafcfe^tialirttfa'ap  wieoUvB  iniinner. 

(7)  Not  ^toriqg  dottnng  or  olher 
personal  beloi^^qgi  in  areas  vAtBtB  food 
or  food  ingredients  are  exposed  or  in 
areas  used  fcr  washing  sqidpnient  xx 
utensils. 

jq}  T8ot  edtiiig  food,  ilriiddiig 
beveEqges,  or  Jisiin  tobacco  in  areas 
where  food  orlood  ii^greAents  are 
exposed  or  in  areapfor  waridng 
equipment  or  tftennls. 

t^ITaking  any  Other  necessary 
precautions  to  prevent  contamination  of 
foods  with  mlcrooiganiaBMflr  foreign 
substances  i«w^iM«iti^,  ^^it  f^t  jintttpH  to, 

pai^<i^ti#ii^,  "hair,  CPSm^tJCS,  tobaCCQ< 

chemicals,  and  medicanta. 

ifi)  £ducatiaa  jomd  taiiiuag.  Personnel 
rMgionsihle  for  id«mtfftting.aBnitntion 
faihires  or  Hood  coataminatian  jhould 
have  a  tanlgriind  rfedunation  or 
experience,  or  a  nenihinatinn  ftipfpof,  k> 
provide  a  level  of  fiOByMlen<;y  secessary 
for  pKductiaB  af  jileaa  and  ja£e  load. 
PfMvi  Tinarfio—  an^  snipervisots-ahould 
receive  appropriate  tsaiaiiiginjVEfier 
foodlandiiitf  to*^T*iri<iii<»*  »ttM  fopd- 
protecfion  princfplas  an^  AmUH  Ty* 
cognizant  dT  (he  daqger  aljpaer  jaersonal 
hygiene  and  insaifltary  practiceB. 

(d)  Stipenfiaioa.  Heqionaihilily  ier 
"■■'"iilg  imimiTip""«»"Vy  ^^  f^nr***** 
with  aD  reguicements  «f  flii«  par^  AnTi 

be  clea^y  "■■tf  «»^  *n  mnytont 

supendsory  peisoaneL 


fimti 

^efdnow^qg  qpeiafions  aie  excluded 
from  covers^  under  these  jenecal 
regulations.  The  Gommisdoner, 
however.  wlB  issue  speddiqpiSafions 
when  necessary  to  cover  "Aeae  exduded 
operations:  Establidnnetfts  engaged 
solely  fai  "tfie  Iwrveatiiqt.  «tDrage.  or 
distribution  of  one  or-more  '*TBm 
agiiuflnuvB  voomodlties.  as  nefined  in 
section  SMf^  eff  flie4RA.'«ddch  are 
ordinari^  deaned. -prepared,  toeated.  or 
otoenvise  pracessed  ueiui  e  Dcfl^g 
mam^MQ  la  TDe  ^oiisffwfinw  pubuc* 


wf  eew  *en  ^va  v  ivh^^h  ^oe  ^hubot 
vicinity  ^>iii  ^aot1nikHags«r 
structures  *flH  itmay  uaueBtUtei 
attoadtartt.  bi  Mwug]Maoe,vr'lMRX>rapB 
for  rodents,  4^sects,  or  i 

fZJMaiuAi 
parking  tots 
constttute  a 
areas  where 

(3)  Adequi 


1  TRol  lUey  so  V0C 

!  ca 'Oontandnalton  in 
food  is  eNposed. 
ely '  ArainiRg  areas  Aat 
may  coiftiibu  teuentantestion>te!EBod 
products  %gri  eepage.  %y  fort-^wi  ue  fPii. 
or  by  providi  ig  a^reettngiflaoe  tat 
ruaeuxB,  insei  its,  'Or  ^Aer  pests. 

Btneplani  grounds  arewudered'by 
grounds  not  \  nder  nie  'operator's  controU 
and  not  maiE  tsSned  in  'ne  wanner 
described  in'  nftyparagrmAn  (f)'fliroiigh 
(3)  of  nris  pa]  ^graj^  'care  ^htdl%e 
exercised  te'  hef^ant'by^npeotfon, 
extermmaitio!  i,  or -Oder  means  to -fffiect 
exclusion  of  »est8.  -dirt,  vnd  'tfflier  0(h 
theft  nay  be'i  seuFoe'rffeod 
ceirtaiuinatia  il 

fb)  Pfu/if  o  tnstTDcffon  vnd'^csjgn. 
Plant  buildiQ  ;s  and  rtiuclmes'Aafl  be 
suitable  in  si  !e.  uunetivOtion.  "and  iloifign 
to  lacmtate  t  tanftemmoe  and  •wmiiwiy 
operations  fo '  food-'proocssiHg  purposes. 
llieplaKttmi  fecBMtm^uSk 

(Ij  nuvide  stnncSeitt  space  for  suci 
placenenft  tn  equipniaflt  and  storage  nff 
materials  as  ^  s  neoeeaiy  for  -sanitaiy 
operations  ea  d  prodnotion  lit^eie  food. 

t2)  Vemdt  ne  tddsg  tX  pn/pet 
precautions  1  >  reduce  -fte  poUaitiifl  for 
coRtaminatic  idf  endpn>duets,Taw 
materials,  or'  nnn-p«rifi^g|hig  niatertds 
with  'moroor  aiiisms.  ifliemicsus.  'ffldi.  or 
other  extram  3U8niateiWl.l1iep«teiftid 
for  contaminj  ition  may  beTedncad  by 
any  effecfive  means  teduAng'ttie 
separation,  b  r  locartion.  partition,  ^tt 
now,  endose  I  systems, -or  ijfher 
enectivenn  Bs.tnnievAow^Bg 
opera  tionr 

(i)  Jleceivii  g. 

(iQKaw  nu  tefial  storage. 

(iii)Toodjp  i9>arafiQn  and  proceaskg 
operations. 

tiV)'We1ghtig,  wrapphig.  paAajtm 
and  packing.  1 

Xy)  Finiyhipi  jmHart  storage  lUld 

sUppli^     J 

XvU  PoEtdbi  i  equ^maent  And  uteasil 
cleaning  and  lanitiziag. 

XviQ  Bqn|pi  tairt.aBd  wehiole 
maintenance. 

(3)  PeoBit  t  le  taUqgtff  pM|Mr 
precautions  1 1  protect  products  tm 
outdoor  bulk  iermentation  vessels.  This 
may  beaaenMlUhad%yam'rflBdtive 
means,  indue] 


(4)  ProvideJ 
that  are  of  sucl  construction  as  to  be 
adequately  de  mable  and  that  ihall  be 
k^tflean  and  in  flood  fqpdr.TbChjraa, 
ducts,  and  pSp<  s  snail  "belnildlaila 
such  a  manner  that  drip  Arxsosidaiisate 
does  not  conta  ninate  foods,  taw/ 
materials,  or  He  od-coilluJlfiiilliaun. 
Aisles  or  woric  qg  y  •  Wflwwea 
equipment  and  wdn-AdlW 
unobatruded  a  od  df  vidBcieiAi^rtdthto 
permit  employi  les  topMimlMr^faliB 
without  contaa  )iatHiam4dSaed^atitmd- 
contact  surfao  s  with  i^lntiitm  or 
personal  conta  :L 

(5)PNaMa«l 
washing  areas,  dressing  and  lodnr 
rooms,  and  tof 
where  food  or  bodingrediflflls«ie 
examined,  pioi  osseC  cr  Wtmmti  and 
where  equj^Hi  at  uialMaAiJM 
deaned.  Li^t  ndbs.  fixtuaaa.  alyllghta. 
or  other  glass  i  ospended  over  eamosed 
food  in  any^le  p  df  ptpMiBuu  mtthe 
ot&emOiftihmi 


toprevratiaM 
breakage. 


of 


cmd  nojdpos  fo  mas  nr  "^*"*p  I''^"<|?**w 
steam)  in  aieai  where  fiiey  may 
contamiaala '  '  ~ 
bloiving  equipiient  ahall  be  located  and 
operated  in  a  fanner  %A4aOT«ot 


fixtu£Ba.auidi]a>srf3viiiaallMBflltfaa^ 
the  plant  shall  wkqrt1ngBal«v«ir 
and  shall  Jbea  JntaiaMlJiiJUMritev 
conditioB.  Qefl  idngiuidjaiiijBaiuj 

outiaami 

contaminaf 

packi|gii\gi 

Ddteigent^j 

suppUea I  _ 

sarilCWng  procidacei  ihdllM  fiais  li 

Siglflficant  WJlp  riMnlqg»|»aJ 

contamination  md  dMA1»  labaai 
effedhnforflk  IrTntmWIrf  nMi  f>^ 
thoselojdcinai  Hm^^i^^—  — ^.-w^ 

to  nnQlAahl  aai  Hi^  nnaMBnmm^  ffif  way 

fa  laboratiiiy  !■  flhy  pwM^W^^ym,  Jgf 

plantand  agnli  onril  ntftftanaacB  and 
openreon,  orln  ^wmnffp^ft^nrtng  of 


•,4. 
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proc— ting  opwtlom  riuJi  by  aaed  or 
■torad  in  ttM  plmL  MMnow  or 
dangBRHM  ckining  oaaponndt, 

itUag  aflaats,  and  pastkid* 

nicau  wall  ba  I 


I  apiiliad.  •toced,  and 
held  in  a  mannar  fliat  pnvanto  food  or 
food-packagtiM  natatial  oontaminatioa. 
nMMmateialaahall  ba  Idantiflad  and 
naad  only  faia  mannar  and  andar 
oonditloaa  that  will  ba  safi  far  diair 
intandad  oaa.  AD  appHoabla  lagoUtioM 
proBuilgatad  by  tiba  Bnfiwwanantal 
Ptotactioa  Agnqr  for  dia  appBcatioB. 
naa.  or  holding  ordiaaa  mataiala  shall 
bafoDowad. 

(b)  Animal  and  wanain  omtroL  Ho 
aidiaait  or  bifdt,  odMT  dian  dioaa 
aaaantlal  as  raw  matarials.  shall  ba 
allowad  hi  any  aroa  of  a  food  plant 
EffsothranHasaros  shall  batakan  to     .' 
axduda  pasts  froai  fliajproosssinf  arsaa 
and  to  protact  against  nw  cowtainlnatkwi 
01  foods  D  or  on  hm  prsnnsas  by 
eiilnislSi  ooQSt  and  vacaun  nndnolnft 
but  not  Unitod  tOt  rodents  and  Insacti).. 
lbs  nsa  of  Insactlctdas  or  fodentlcidas  Is 
pf  iBiltli'^  ^*»hf  "■««*—  rTT*'4tf H""T  and 
lastridlans  dwt  wiB  pravant  dw 
^sfMitoiniit^H^i  oi'food  and  food- 
packaging  matarials  widi  fflegsl 


(4)  Sin^a-asrvioa  jprtidas  Csodi  as 
utensils  intandad  foTfMia-tiina  osa.  pq^ 
enpa.  paper  toiards,  etc.)  dioold  be 
stored  In  appropriate  oontainars  and 
sheD  be  hanoMl  diqwnsed.  ased.  end 
disposed  olhi  a  manner  ttiat  pievents 
ooo^mfaiatioa  of  food  or  food-contact 


P)  Senltl^ng  agents  shall  be  effacthre 
and  safa  aadsr  oooditlans  of  osa.  Any 
fscffity.^rooadare,  madiina.  or  devloe  Is 
'  ifardaMdngandsanitlalng 
andntansHsifitis 
[that  die  fscfltty.ptocedara, 
macfataM.  or  device  Win  rovtfaiely  render 
iwnihwiMHit  ***'^  I'tiHitflt  deenand 
provtde  aSsqaatelnaitiiing  treatmant 
(d)  Staaive  and  handling  ofcleanad 
poitdbSt  OQuifiBtnnt  and  atnntih. 
Cfaanad  and  eanltiaed  portable 
sQuipnent  and  atansus  widi  Cood- 
ooBtoct  soiCbqss  shoold  be  stored  fai  a 
location  and  manner  diet  protects  food- 
oqntact  eeitiMae  bom  splesh.  dnst.  and 


(c)  Soa/taffaa  of  agtt^Mnaflf  am/ 
alsm£fa.  AH  atsBsfls  and  Cood-conlact 
sarfsossof  eontaaMnt  shsllba  deaned- 
as  fraQoenfly  as  naoasaaiy  to  1^ 
coBtaminatlon  of  food  and  food 
products. 

(1)  Food-contact  snrfsoss  of 


Bach  plant  shaB  be  eqalpM  wtdi 
adaqnate  sanltaiy  fadlitias  and 

afwOBwnodatlflns  tnfJnningi  bnt  not 

ii,„ ii -  J »--  '^ 

(a)  WtOarmppfy.  The  watar  sqiply 
shall  be  safflcisnt  for  dis  misiefiiMis 
Intended  and  shall  be  derfvad  from  en 
adequate  aoaroa.  Aiqr  aratar  that 

i^all  be  eafls  and  of  adequate  senUaiy 
qadtty .  BaiHiIng  amtar  at  a  suitable 
'prassars  as 


hoMlwg  lowMnoistuM  law  matarials  or 
foods  shaB  bain  a  dnr.eanltaiy 
oondUfan  at  dm  time  of  aee.  When  dw 
surfaoss  ere  arat-cleanod.  ttay  shall  be 
sanMnd  whsn  naceeeanr  and 


needed  shsB  be  MDvlded  In  en 
Inrttiepn 


DVOO890im  01 


uteweilsi  or  oantainan.  or  for  employee . 


'  topravant  the  introdmitlun 
noroansniems  Into 
.aflatandsandfood- 
of  aquf^aasnt  used  In 
die  plant  shaD  ba  deaned  and  fanttlaed 


04  Mnnto^  nnmlrfng  shan  be  of 
adequate  alae  and  daslgB  and 
adequately  tnetaBad  and  maintained  to: 

(1)  Ceny  sufficient  ouaotttles  of  water 
to  laqalrsd  looattons  Ifanoi^iottt  dm 


during  addchtte 


\ 


and  contact 


CQ  ftopeitF  ^^BB^ray  seufags  and  Hqnid 
dispoasua  araate  froiai  dw  plant 

|S)  Nsnhsr  oonstltnte  a  sourae  of 
flonlaailnatlan  to.fooda.  food  products  or 


oontamlnatad.  Where  tba  aqulpmaut  and 
'  I  are  aeed  In  a  centlimous 
peraitoBt  the  oontaol  * 
I  of  as  aqaipaMiit  and  utendb 
shatt  be  deanad  and  sanltlaed  on  a 


te  an  ansanltaiy 


(i)  Aatdda  adeqaate  floor  drainage  in 
aO  areas  aritere  floors  are  sablect  to 


■HulOQS  nr  GWHilQg  UKl  MlltBII0§> 

(S)  Non-food-contiBcl  saiiaoas  of 
equipment  need  In  dw  operatloB  of  food 
punts  ahbuld  bat' 

of  didt  dkt  mod  paitldaa;  and  odisr 


m 


or  dlsdmifs  aratsr  or 
on  die  floor 
that  Amts  Is  not  badcflow 


piping  sj  slaiM  Ihat  cany  watar  for  food 
ar  faod-yaDdaeslag  use  and  p^dpg 

I  that  (Bschane  waste  aratar  or 


wat  jsiiii  »>*•_  ''^' .- * 


V 


(c)  Sewqgg  ^apomd.  Sew  ige  dirpossi 
shaU  be  made  toto  an  adeqi  late 
sewerage  system  or  dlspoei  dof  duoogli 


(d)  I^BiMAicilttiM  Eadi  plant  ahan 
provide  tto  employaee  widJsde^te 
toilet  end  associated  handjvasUng 
fBdUtfeewUhlndie  plant  1  bafadUtiea 
shaBbeaaeintalnadteai 
conditlaB  and  kept  to  goed^apalr  at  aU 
times.  Doon  to  teflet  roan 
sdf-dosii^  and  shaU  aql  i 
totoarsaswhsasfsadtei 
aiiboanec 
alternate  I 


A\ 


v   ■  ■ 


I 


etc.). 

(e)  Hand-woMngfodUl^  Adsqnate 
and  reedily  accessibis  r 
and.  If  nacswary.  saidtialn|  fMllttfas 
shaH  be  provided  to  dw  pl«it  for 


[materials. 


fadhtleeshenbe  fiimjahai  widunnniiv 


won  amirwecwQ  j 


.i 


/" 


UMI 


(a)  All  plant  Bqiflpment  and  utenaOs 
■lufl  Dsao.OBsiipwcl'andtnsuui 
matgriM'Hnd  wniHLUiaiiwwp  va  to  be 
adeQMrt^ycSevnblef  an^-HHllve 
ppopanjr  vHBftaiHBu*  ^va-^ 
con8tniafiaii.«Bd'iiae4  ' 
uteaaila  ^hitt  paadude  <te  addtanrtion 
of  food  1 

raiqr 


other  j( 

should  ibeaaimtdlad^ 

as  tolaaflitalellw  olaaaiaf  «f  4he 

equ<pment<adafaM*4Mw*<i>*cg«' 
FeodHOOBtaot-aailBaeaiahallteooaDBian 
free  when  in  contact  with  food.  They 
shall  be  siade  of  nontoxic  material  that 
win  wifhstandihe  environment  .of  its 
intended  use  and  the  atifion  df  food 
ingredients,  deaniqg  coBqxnmds,  and 
sanitizing  agents.  Mllbod-contaet 
surfaces  rfbaB  be  maintBined  to  pfeveht 
proQnct  contamiiiaf ioii  •and'WuiM  be  in 
compliance  wMi  -OTClien  ^160  of  ftie  act 

fb)  Seams  onTBoA^suntact  anfeces 
raaO  be  smoewlir  vended  ^rmaiBteined 
so  as  to  jiuHiiBiftB'aaaunnflciUuu-offsod 
partitiles  cr'ta  'nawert  imiuiM^kt0cA 
oafltamiDtftiaB  tofiaces  wdvae  vdivt  or 
orgastic  malesial  imi^rt  atKiuiaidate. 

{t^  fiin^meot  ttkat  is  iin  Ifae  imcessing 
or  Jsad-flianrtHiig  aw  aad  flHtAKSinot 
come  into  contaotaailkiMd  riMdlteso 
constDHOteddhat  k«aB'faelcqptiB«'deaa 
condition. 

(d)  IngredBasB^adaModuot-hd^Bg. 
conveyiag.  juid  -ipiBaeflsiag  «ystems  Aai 
incladB.  bat  mm  not  Undtedia, 

■iitnmattwl  ^yt^m^ay^qH  "hmnt^  rfanion  '^ 
andconstniCtioaAat  onnhlny  tham  tn 

be  cleaned. 

thermometers,  ofher  .teayieMtuiB- 
measiiiii\g  devices,  and  te^peratore- 
recording  devices  on  egu^innent  used  to 
sterilize,  pactenrize,  or  oflierwise  control 
or 'prevent  gniwfli  cffmiuruuiguiflsms  fai 
raw  nurtenab  w  firuducts'shall  iie 
aoosnite,  affBdnvet  and  afle^nate  in 
number  Tor  ihiririftesigiia led  uses. 

fQ  Vaon  veaaer  vn  ixfld  iftBiage 
cwnpailmuiilMaaflfui  rtuilagtmd 
holding  I 
capable* 


indicatim 
measurim 


the 
coi 
an 


ilenqierature  or  adfli  an  auttmatic 
system  to  hidicata  a  significant 
temperature  change  in  a  mannal 
cpantian. 


XgJInstrume  (ts  usedformeaaoriiigor 
regiilaaqg  jfH.  idAty.  water  activity,  xn 
other  condlfioi  is  dutcodtrdl  OTptaveilt 
undesirable  ni  crdbid growth  to!foods 
shall  1)0  predfl  s  andpiqpeity 
maintained. 

(h)  An  comi  ressed  air  or  ofliM  jases 
mechaaicallyi  ntroduned  into  foods  or 
used  to  dean]  Dod-oantact  amSaces  or 
equipment  ahJUc  prqpei^y  ffltmed  or 
washed.  jhaU  pe  bae  oTaA  and  ether 
extraneous  mi  taiid  fliat  Ji^ght 
contaminate  f  elbods.-andahflll'bein 
compliance  w  th  aection  W9  dtfhestSL 

(i)  Resldctifi  as  an  ihe  industrial  uses 
of  jMalyaUoida  ited  byihwyls  fflCgaJ 
provided  in  i ;  £M.15^ithis  diapiar  sheU 
also  be  t^pplir  ible  io  ihe  induatrial  uses 
of  PCB's  in  Au  pEoduotton.  Tiandtinft  ^"^ 
storage  of  iom  .  Kgajpmenj  atensila,  .and 
mschineiy  iornandliog  or  jiBikcessiqg 
foodin  oraxoi  nda  food  jJant  shall  aot 
contain  PCB'a,  axcept  Joralectdcal 

transformers  l  nd  mnii»aaaru  nnntninJTig 

PCB's  in  seale  1  containers. 
Subpart  DXBi  aarvaid] 

Subpart  E— <R|oiufiiion  andPracMS 
Controla 


§1 

An  (Q>erafiQ  is  in  the  receiving, 
inspecting,  ira  isparfing,packa^li)g. 
segregating,  p  ^aring.~proQe8Bing.  and 
stoiingoffooi  shaU'be  conducted  in 
accordance  w  Qi  adequate  sanitatioB 
princ^ilea.  Ap  oopAate  quality  control 
operaGons  sht  Ulie  eqplqyed  to  enaore 
that  j-aw  mate  ials  and  Sidshed  products 
are  fit  for  Ibo^ ,  ihat  lood-packagiBg 
materials  are  i  ale  and  aifita'ble,  and  that 
an  cf  the  fore]  olng  materials  aie  in 
con^liance  w  th  the  Federal  Tood.  Drug, 
and  Cosmofic  \ct  'Overall  saifltation  of 
the  plant  shal  be  under  the  anpendaion 
(^an  individu  (1  asslgned^iespondbfli^ 
for  this  functic  n.  AU  reasondble 
precaufions  A  EflllMtdcento  ensure  that 
production  pn  cedures  do  not  contAufte 
coutuuiinafioi]  ancSi'as'fflth.liaimfDl 
chemicals,  mn  edrdUe  mlcroo^gaidsms, 
or  any  oAter  d  >jef:fioniftAeinateiial  to 
uie  processed  vDod.  "Ghemicid, 

_      ,  or'axtraneous^materid 
testing  pi  uunl|uesAdHt)etftiHzed 
where  necessary  to  identify  saiittalion 
fiaflnses  tgiooa  rorttanihiirtion.  and  dl 
foods  and  Ingi  idieilts'ttatlmve  become 
contamluated  ilndllbe-r^ected'or 
treafted  orproi  esaedtonimfautte'fhe 
contaminafion 

(a)ftoiirmai  aridb 
Rawmateiiali 

inspected  and  legr^gated  as  neceaaaiir 
to  ensure^ 

processing  Int^liunmnTood 
stored  under 


tmd  ingreXetita.  IlJ 
andlngreffieifti  dudl^ 


Ihat  ^ey  are  tSean  and  Jit  Tor 
anddidllM 
cbnditions  that  wiU  protedl 


deteri(MraflaB.1tfamBMWb4ufl 
washed  ori 
remove  i 


convey  ing 
adeouata  ^qnaHt 


CMivfeyin  prudi  CtsteSTBaiuiei  ftat 
may  fesintin  co  ftaninffioBtif'nMid 
pnidudts. Gunta  Banvno'caiAen'tnTaw 
ingredients  nioi  MTwtnspattad^p 
recnpttoaasmt  'untartrflonnraoniias 
not  muti'ibilted'  o^woonlantliuHlBn'ar 
deterioratiim  of  he  prodncts. 

(2)%aw  nurtei  an  and  IngiedieiAs 
shaU  not  wnitali  i  lerAi  df 
micruuigH  i  iJsins  uiatmayproanceTOOO 
poisoning  or  Yifl]  gidiiaaie'teTwnBaB^jf 
they^faaflltepa  iteorizedOTfrtheraMae 
treated  Ruling  pkucestfng  iipeiiMiunste 
detftruy  sucai  HiMiwj««it«ni« 

(3J  Raw  matwalaU  auaoeptftde  to    . 
corttairiinafinn  i  fifk  atlaVafln  or^odSiar 
BatunQ  tffidns  a  uiDlia  axandnedi  aortad. 
or  treated  to  em  nre&atlheSiflahad 
foods  convV  K"  fh  aimat'Kaad  and 
Drug  AdaiinlatB  Man  laqiflwaBilfc 
guideline*,  and  icfianlavdsfor 
poisonous  or  de  elerloop  sdbtaftioea     ^ 
before  these  ma  ariala  are  inoorporatad 
into  finiAadpn  dadla.CaiiqllanaB  artth 
this  reqoireman  tnay^im  i^j^ni^^nffl 
byporcharingi  lesevaieridlsanderx 
suppSiei^s  foan  itae  vsartBcaflan.  or 
may  be  veilOedjby  analf  ilug  'ffaasa 
materials  for  af  stoxins  and  od»r 
natural  tmdns. 

(4)  Rawmatei  iali 
susceptftneto 
infestation  by 
nitcruuiganigmi 


o  mtaiiiliiaihai  nr 

K  flnMnSi'jiiH^  vermin. 


shall 'comj 

Drug  Admlniatftfion 


on 


or 


ijaywi  h  cuiiaut  Food  and 


guldt^Iines,  and '  idflonievdb  Tar  wAuiid 


prodnols. 
requlrenmM 

eueca^Fe 

con 

(5)«aw  mataisSs  AaObe!Uia  In 
containen  JO  A  signed  jmfl4WU<UutlBfl 
asTopiwBilt  hu  it  oodtaminaoon  and 
shaUbelnddat  lodi  taaiperatnraJBnd 
relative  Irandflt  r  andin  awlia  jnanaer 
as  to  prevaifltti  ir  adiflliailBB. 


actually  regidreli  lor 

ahaUAe  dAoil^lnii 

ndt  advBtM^jr  aBscJtlhdr  iMB-aalMii. 

andstaaeilnla  kionahdl'hMUdi 
a  manner  fluti;i  evanti  any  direct  m 
indirect  oontam  natioo. 


^^.i.-^:£^£^& 


'«*:-^ 


'V  >.,  ^•'^^ 


floctuatiaQB,  and  tfliar  inlan 

■* — — -      ■  -    *—   »* 

CUBIIIMIW  10  IIM 

oontamiiiatfaa  of  ft* 


(S/Poodi  tfiat  can  nqiport  ttia  rapid 
givwlli  ofjnlcraoismiiint  of  public  -" 
heoMi  slprifloniao  or  diat  are  sol^aet  io 
docompooltloawowoultofmicw^itol 
mnhiiiUartkm  diafl  be  hdd  In  a  mannv 
that  mlntnitm  fha  yowdi  of  ftoaa 
■taooiynteia.  CoaqpllaBoa  wfdi  dda 
laqaliamant  may  ba  aooowipHahod  by 
anjr  flflbcthrt  naant,  imludiiig: 

0)  MalntalnliM  wftgwatad  feoda  at 
46*  F  (7^  q  or  below  as  apprapriat*  far 
die  particalar  food  Involved. 

(M)  Malntalniai  fronn  fooda  at  0*  P 
(-17.rC)  or  below. 

(ili)  MdntaiBi^  kit  foodaat  140*  P 
(60*  C)  or  above. 

(iv)  Heat  tNatli«  add  or  eddlfied 
foods  to  deetiof  mesophltte 
mlcrooiganiHM  when  thoee  foodf  are  to 
be  held  In  kenBetfceBy  sealed 
osntainevB  at  ambient  temperatmes. 

(#1  Meosuies  lodi  as  sledtain^ 
pasteurizing,  freezingt  lefrigerallng, 
oontrolling  pH  or  oonlraUing  a*  tet  an 
taken4D  deetny  or  prevefti  tto^owtii 
of  micnxxfanlaBM  oCpublk  health 
significance  ihaO  be  f^fqnate  under  .fte 
conditions  of  msnufoctne  foe  a  fhwB 
food  to  ensure  destractlon  or  die 
preventloa  of  giowth  of  tfioee 


(5)  Rewoik  AaO  be  held  hi  prapeiljr 
identified  containers  shall  be  handBed 
and  stored  es  raw  material  and  shall 
t  raw  material  vequfaemenis  before 


odier  snitabia 
(10) 


oontamfaiaBts  diatmay  dcfi 
drum  into 
(v)Coottngtoan 

(vQ  DfanodbM  flfbattesi 
'  woddngMy.a 
reipilredi  topaevent 
microbiel  flnUpiicetiao. 

(I4)nilta«.aaeaail 
and  odiar  operatfcms 
so  as  not  to  oontaminato 


matorialsehaObe 
that] 


free  from 

noip 
(M) 


foodSi  if  the 
w  leeowniioBeQi  it 
andfoimdtobe 


-hp 
any  albctlee  maana. 

(iJUeeofaqprnlity 
in  which  tfwortlioel 
widilB  the  food 
andooBtnillod. 

(ttlAdeqnato 
efellfood-eoolmct 


tliifcimhiil  pioneeeliig  steps  sndi  .   oontainars. 


dewataring.  oooUng.  shreddh^ 
extndtati  d^^  wUpph^  defottisi, 
and  fonning  dmU  be  performed  so  ea 
not  to  contaarinato  mw  malariala. 
ingradhmti.  nrlhif  Arl  foodsL 
CompHanne  with  ftis  requiiemeut  may 
be  aocooqiBahod  by  pro^diim  adeqaate 
I  of  nw  mat 


*»**"*— '"■f'T  that  may  di^  <fafi«^,  or  be 
dramn  faito  the  food  pradaot,  by 
*%iri*tit  rieanlnt  •"^  f'ffilf^  irf  all 
food^contactaarfMie  and  by  aafaj^  tfane 
and  toaqierataBS  oonlrols  at  and 


Ciq  HMtblaaGhh«»  whan  mndrad  to 
dm  peiperatiao  of  food,  ahoidd  be 
eSM:tod  by  he^fa^  fte  food  to  tte 
raqidred  tampaBBtara.  holdliv  ft  at  dils 
tempeatoBB  for  fte  teauiBsd  time,  end 
Aan  ettbar  Mvld^  cooling  dw  food  or 
peHfogMloi  ~ 

land 


(iii)U8ii«matorials 


diati 
il3a3(d)afdiiai 

(W)l 
airborne  oont 

Wl     . 
hendHi^procedaree  by  I 

(l4Pbodeandiaa.biAi 
dryi 

foods,  and  ddqrdrated  I 
on  die  oontral  of  a«  for  ] 
growth  of  of  1 
prnreessdtoandi 
moisture  level  I 
requirement  may  be  1 
any< 


x^;^-: 


vi  '■.hj-^^.-^^'^'.^^'^^^i-i^i^.r,'-* 


•:^ 


(16)  Food  nidi  as.  but  not  limited  to, 
add  and  addified  foods,  diat  rely  on  Uie 
control  of  pH  for  preventing  die  growth 
of  microorganisms  shall  be  monitored 
and  maintained  at  a  pH  of  44  or  below, 
domplianoe  with  this  requirement  may 
be  accomplished  by  any  Effective 
means,  induding  employment  of  one  or 
more  of  the  following  practices: 

^  (i)  MonitOTing  the  pH  of  raw  foods, 
ingredients,  and  finished  products. 

(ii)  Controlling  the  amount  of  add  or 
addified  foods  added  to  low-acid 
ingredients. 

(17)  When  ice  is  used  in  contact  with 
food  products,  it  shall  be  made  from 
water  that  is  safe  and  of  adequate  - 
sanitary  quality,  and  shall  be  used  only 
if  it  has  been  manufactured  in 
accordance  with  adequate  standards 
and  stored,  transported,  and  handled  in 
a  sanitary  manner. 

(18)  Food-processing  areas  and 
equipment  used  for  processing  human 
food  should  not  be  used  to  process 
nonhuman  food-grade  animal  feed  or 
inedible  products,  unless  there  is  no 

^  reasonable  possibility  for  the 
contamination  of  the  human  food. 

f  11091    Codbig. 

Permanently  legible  code  maiics  shall 
be  placed  at  a  readily  visible  location  on 
each  finished  food  package  delivered  or 
displayed  to  purchasers  so  that  the  code 
marks  can  be  readily  seen  on  the 
unopened  package.  The  marks  shall 
identify  at  least  die  plant  where  the  food 
was  packed  and  the  lot  or  packaging  lot 
This  requirement  does  not  apply  to  over- 
the-counter  retail  sales  at  the  site  of 
manufacture.  The  following  foods  are 
exempt  from  the  requirement  that  coding 
maiks  be  placed  on  each  finished  food 
package  provided  that  the  bulk 
containers  received  by  the  retail 
establishment  contain  code  marics 
complying  with  this  section: 

(a)  Individually  wrapped  pieces  of 
"penny  candy"  and  other  confectionery 
entitled  to  exemption  under  S  1.24(a)(4) 
of  this  chapter. 

(b)  Foods  entitled  to  exemption  under 
1 101.100(a)(2)  of  this  chapter. 

(c)  Foods  entitled  to  exemption  under 
S  101.100(b)  of  diis  chapter. 

1110.93    Warehousing  and  distribution. 

Storage  and  transportation  of  finished 
foods  shall  be  under  conditions  that  will 
prevent  physical,  chemical,  and 
microbial  contamination  and  will 
protect  against  undesirable 
deterioration  of  the  food  and  the 
container.  This  deterioration  indudes, 
but  is  not  limited  to,  contamination  from 
insects,  rodents  and  other  vermin,  toxic 
chemicals,  pestiddes.  and  die 
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development  >f  microorganisms  of 


lignificance. 


I  of  results  of  examinations 
]  of  suppliers'  guarantees 
that  verify  conqiUance 
1  Drug  AdmhiistratifHi 
idelines,  or  action  levels 
Is,  food-packaging 
.  finished  foods,  shall  be 


public  health 
Subpart  I 


fiiaioo 

(a)Recor 
and/or  copie^ 
or  certificatic 
with  Food  ai 
regulations,  <. 
o^raw  mater 
materials,  and 
maintained. 

(b)  Process  og  and  production  records 
of  processes  i  atended  to  pasteiurize  or 
otherwise  tre  it  materials  to  destroy, 
prevent,  or  cc  ntrol  the  growth  of 
microorganisi  is  of  public  health 
significance  a  lall  be  maintained,  and 
shall  contain  mffident  information  to 
permit  a  publ  c  health  evaluation  of  die 
processed  foe  d. 

(c)  Distribu  ion  records  shall  be 
maintained  tc  identify  the  initial 
distribution,  i  xcept  for  over-the-counter 
retail  sales  at  the  site  of  manufacture,  c^ 
the  finished  fi  )od  to  facilitate,  when 
necessary,  th  \  segregation  and  recall  of 
specific  lots  t  lat  may  have  become 
contaminatec  or  otherwise  unfit  for  their 
intended  use. 

(d)  The  rec(  irds  required  by 
paragraphs  (t  |,  (b),  and  (c)  of  this 
section  shall  te  retained  for  a  period  of 
time  that  exo  eds  the  shelf  life  of  the 
finished  prod  ict,  except  that  tiiey  need 
not  be  retainc  d  for  more  than  2  years 
from  the  date  of  manufacture. 

Subpart  G— C  «fect  Action  Levaia 


9110.110 
in  food  for 
healttt  hazard. 


Nallirai  or  unavoidable  defects 
use  that  present  no 


human 


(a)  Some  fo  )ds,  even  when  produced 
under  current  good  manufacturing  and/ 
or  processing  practices,  contain  natural 
or  imavoidab  e  defects  at  lower  levels 
that  are  not  h  izardous  to  health.  The 
Food  and  Dru  ( Administration 
establishes  m  iximum  levels  for  these 
defects  in  fooi  Is  produced  under  good 
manufacturin  and  processing  practices 
and  uses  thes  !  levels  for  recommending 
regulatory  act  uns. 

(b)  Defect  a  :tion  levels  are 
established  fo  p  products  whenever  it  is 
necessary  am  feasible  to  do  so.  These 
levels  are  sub  ect  to  change  upon  the 
development  ( f  new  technology  or  the 
availability  of  new  information. 

(c)  Complia  ice  with  defect  action 
levels  does  no  t  excuse  failure  to  observe 
either  the  reqt  irement  in  section  402(a) 
(4)  of  die  Fede  ral  Food,  Drug,  and 
Cosmetic  Act  hat  food  may  not  be 
prepared,  pac  :ed.  or  held  under 
insanitary  coi  ditions  or  the  other 
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requiremeilts  fa  dds  part  ttat  food 
manufacturers  thaB  observa  cnirant 
'good  maonfacti  ring  pfactioea.  Evidence 
obtained  diro6{  h  Cactocy  Inqiectioa 
faidicatli^'sndi  a  violation  randan  tiia 
food  onlawfoL  (van  tturai^  die  amounts 
of  natural  or  m  avoidable  defects  are 
lower  than  dw  nmnUy  astablidied 
action  levels.  T  le  manufacturer  vi  food 
shall  at  all  tlnu  i  utilixa  qiulity  control 
operations  diat  will  rednoe  natiaal  or 
unavoidable  doCscta  to  the  lowest  level 
currendy  feasfljle. 

(d)  The  mixing  of  a  food  containing 
defects  above  t  le  currant  d^wt  action 
level  with  anot  ler  lot  of  food  ia  not 
permitted  and  i  enden  dw  final  food 
unlanvfuL  regai  Dess  of  the  dafed  level 
of  the  final  foot . 

(e)  A  compih  tion  of  the  cmrent  action 
leveb  for  natm  J  and  nnavtridabla 
defects  in  food  or  human  use  diat 
present  no  heaih  hazard  may  be 
obtained  upon  tequaat  irom  the  Food 
and  Drug  Admiiistration.  Bnrean  of 
Foods,  Indnstr]  Guidance  Bnndi  (HFF- 
342). Rm. 5425,  iOOCStSW.. 
Washington.  D ;  20204. 

Interested  pe  rsons  may,  on  or  before 
December  31, 1  ITS,  submit  to  the 
Hearing  Clerk  HFA-30S),  Food  and 
Drug  Administi  ation.  Rm.  4-65,  5600 
Fishera  Lane,  R  sckviUe.  MD  20657, 
written  comme  its  regarding  this 
proposal.  Four  Copies  of  all  comments 
shall  be  submit  ed.  except  that 
individuals  ma; '  submit  sin^  copies  of 
comments.  Hie  comments  are  to  be 
identified  with  he  Hearing  Cleiie  docket 
number  found  i  i  brackets  in  the  heading 
of  this  documei  L  Received  comments 
may  be  seen  hi  die  above  office  between 
9  a.m.  and  4  pjD  u.  Monday  through 
Friday. 

In  accordanc^  with  Executeive  Order 
12044,  the  ecom  imic  effects  of  this 
proposal  have  I  een  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulein  ddng  does  not  involve 
major  economii  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  anal;  rsis  assessment 
supporting  this  letermination  is  a  on  file 
with  tiie  Hearin  { Clerk,  Food  and  Drug 
Administratioa 

Dated:  May  29.  ksTS. 
Slianvin  GaidiMr, 
Acting  Commiaah  net  of  Pood  and  Dni^. 

pH  Doc  7»-174n  POad  l-r-T*  •«  ami 
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Plan  forth*  High 
Salmon;  nahary  Off  th*  Coaat  of 


aOBNCV:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

action:  Publication  of  FMP  for  Salmon 
off  Coast  of  Alaska. 

■umiAiiv:  On  May  18. 1979.  the 
National  Marine  Fisheries  Services 
published  interim  emergency  regulations 
implementing  the  approved  portion  of 
the  Fishery  Management  Plan  (FMP)  for 
the  Alaska  Salmon  Fishery.  Due  to  an 
inadvertance.  the  FMP  was  not 
published  at  tfiat  time.  The  FMP  is  set 
forth  below  in  its  entirety. 

DATCt:  Nonapplicable. 

rem  pwrTHCN  mFOfOMATiON  coNtAcr: 
Mr.  Harry  L  Rietze.  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service.  (907)  586-7221. 

Signed  at  Washington.  D.C  this  Slat  day  of 
May.  1979 

fVinfrad  H.  MaOMlim. 

Executive  Director,  National  Marine 
Fisheries  Service. 

AnHnrity:  16  use  1801  et  «09. 

Sununaiy,  tO^  Seas  Salmon  Fishery  off 
die  Coast  of  Alaska,  East  of  175*  East 
Longitude 

North  Pacific  Fishery  Management 
Council 

The  salmon  troll  fishery  off  the  coast 
of  Alaska  has  historically  been 
conducted  from  the  U.S./Canada 
boundary  (Dixon  Entrance)  to  Middleton 
Island  in  the  Gulf  of  Alaska,  with 
intermittent  efforts  to  the  west  as  far  as 
the  Kodiak  Island  region. 

The  troll  fishery  is  the  only  major  U.S. 
fishery  on  salmon  currently  conducted 
in  the  Fishery  Conservation  Zone  (see 
exceptions  as  noted  in  Sec.  8.2).  Many 
vessels  engaged  in  die  offshore  troll 
fishery  participate  in  other  types  of 
fishing  for  salmon  in  State  of  Alaska 
waters,  and  for  halibut  crab,  etc,  both 
in  Alaska  waters  and  the  Fishery 
Conservation  Zaae  (FCZ). 

This  fishery  management  plan  is 
designed  to  promote  conservation  of  the 
ocean  salmon  resource  mrUle  allowing 
ntiliration  of  its  stocks  for  food 
productton. 


Target  spedes  in  die  troll  fishery  are 
Chinook  (On^rhynchus  tahawytscha) 
and  coho  (O.  kisutch)  salmon.  Pink 
salmon  (O.  ga-buscha),  sockeye  (O. 
/lerAo),  and  cium  ^O.  Aetoy  salmon  are 
caught  in  insignificant  numbers 
compared  to  tie  commercial  harvest  of 
Chinook  and  ( oho. 

A  recreatio  lal  fishery  is  conducted 
almost  entire  /  within  inshore  and 
coastal  watei  i  of  the  State  of  Alaska. 

The  most  o  incentrated  effort  on  troll 
salmon  is  con  ducted  on  the  Fairweather 
Grounds,  a  o  ngregating  place  for 
salmon  from  loth  Alaskan  and  non- 
Alaskan  area  i.  The  migratory  nature  of 
the  salmon  ai  id  the  mixture  of  stocks 
makes  the  mi  nagement  of  this  fishery 
complex. 

There  is  a  I  ack  of  biological 
information  c  onceming  the  salmon  in 
the  troll  fishe  7  off  the  coast  of  Alaska: 
all  informatic  n.  however,  indicates  that 
stocks  of  wil<  Chinook  from  Alaska  are 
depressed  an  1  that  the  conduct  of  the 
troll  fishery  c  ffshore  is  thought  to  be 
detrimental  t  >  remaining  Alaska  wild 
Chinook  stool  s.  This  same  effect  is 
likewise  detr  mental  to  stocks  of  wild 
Chinook  ente  ing  the  fishery  &x>m 
outside  Alas  a,  but  the  nonselective 
nature  of  fisi  ing  in  a  mixed-stock 
fishery  such  1  s  this  is  unavoidable. 

It  has  been  determined  that 
controlling  tl  e  catch  is  necessary  for  the 
future  well-b  sing  of  the  stocks  in  this 
fishery. 

There  has  )een  a  prohibition  on  net 
fishing  in  offi  ihore  waters  off  the  coast 
of  Alaska  sit  ce  1952.  It  is  the  intention 
of  this  plan't » continue  that  prohibition. 

The  plan  ii  designed  to  allow  only  a 
directed  trol  and  recreational  fishing 
effort  for  sal  non  in  the  offshore  waters. 
Salmon  pre»  nt  in  these  waters  are  the 
object  also  o  '  intensive  fishing  in 
inshore  areai  1.  The  offshore  catch  is  but 
a  fraction  of  the  total  annual  coastwide 
catch. 

Chinook  s  lawn  in  the  larger  rivers  of 
the  Alaska  t  ainland,  with  33 
populations  dentified  in  Southeastern 
Alaska  east  if  Cape  Suckling.  West  of 
Cape  Sucklii  g,  and  not  included  in  the 
area  manage  d  for  the  salmon  troll 
fishery,  chin  >ok  spawn  in  similar  river 
systems  incl  tding  the  Copper.  Cook 
Inlet  system  Nushagak.  Kuskokwim. 
and  Yuokon  livers.  The  contribution  to 
the  troll  fish)  ry  df  fish  from  these  areas 
appears  to  b ;  insignificant 

Important  contributions  of  stocks  to 
the  troll  fishi  try  originate  in  the 
Columbia  an  d  Fraser  River  systems  as 
well  as  in  so  ne  Oregon  and  Washingtcm 
coastal  strea  ms.  ^ 

Coho  in  th  s  fishery  are  primarily  et 
Alaskan  orij  n,  with  coho  populations 
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occorring  in  mo  it  of  the  2X)00-phis 
fresh%vater  stre  m»  in  Soudieastem 
Aladca  east  of  1  ^pe  Sudding.  Again,  die 
contribution  of  »iio  to  the  troll  fishery 
from  areas  wes  of  Ciq>e  Sodding    . 
appears  to  be  ii  significant 

A  major  jconc  em  of  fidwry  specialists 
is  die  addition  ( if  significant  numbers  of 
hatchery  fish  tc  waters  hosting  native 
stodcs.  The  pro  >lem  is  to  avoid  creating 
a  dependency  <  n  hatchery  fish  to  die 
detriment  of  th(  1  wUd  fish.  There  are 
indications  tha  increased  open  ocean 
fishing  pressun  stimulated  by 
successfid  hate  lery  programs  may  have 
affected  advert  ely  wfld  coho  stodcs  in 
Oregon. 

Foreign  troll  sffort  (all  Canadian)  was 
regulated  by  a  ledprocal  Fisheries 
Ajpvement  (19!  7)  and  occurred  outside 
the  U.S.  12-mil(  zone. 

Total  ex-ves  el  value  of  die  ^ 

commercial  trc  1  salmon  landings  in 
Southeastern  /  laska  (1975-78)  was  $14.5 
miUion. 

The  plan  ad(  resses  all  salmon  in  the 
offshore  water  1  off  the  coast  of  Alaska 
east  of  175  deg  rees  east  longitude  to 
Dixon  Entrano  >.  This  area, 
encompassing  more  than  2,000  miles  of 
straight-line  a  ast  indudea  stodcs  of  all 
.  five  spedes  of  Pacific  salnuML  The 
fishing  area  mi  inaged  by  specific 
reference  in  th  s  plan  is'^mall  in 
proportion  to  t  le  total  ocean  area. 
Management  of  the  region  west  of  the 
longitude  of  O  ipe  Suckling  and  outside 
the  limits  of  th :  troU  fishery  has  been 
through  succei  sive  restrictions  and 
prohibitions  01 1  net  fishing  (since  1952) 
and  troUing  (smce  1973).  These 
prohibitions  effectively  restrict  offshore 
fishing  to  a  tra  1  fishery  east  of  the 
longitude  of  G  pe  Suckling. 

eatures  of  all  salmon  are 
plan  and  maximum 
sustainable  yii  )ld  estimates  have  been 
developed  soli  \tjf  bom  past  catch  data 
for  all  spedes  af  salmon  off-the  coast  of 
Alaska,  with  f  irther  MSY  calculations 
for  the  area  in  which  the  troll  fishery  is 
conducted.  Thpse  values  are  (Nos.  of 
fish): 


life  history 
induded  in  dii 


Provisions 
cooperative 
finandng 
ate  also  induded 


MSYaMtandi 

CSiinoOka  (Wes*— 247-287,000       (East)— 

298-3184)00 
Sockeye  (West)  -4,540^U.14ZA)O 

(East)— 808  tOAJXn     - 
Coho  (West)— 8^2-682,000       (Bast)-860- 

1.115.000 
Pink  (West)^ll238-lS,S14.000        (Bast)— 

9.184-11,804 ,000 
Chum  (West)-4a^-«.180       (East)— 1422- 

2,201 


f  >r 


rcieaidi 
re^  rements 


enforcement 

and  permit  and 
for  parttdpants 
inddsplan. 
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/  ya:  <4^  to  f.F»i.T.>«  i  i»>9  /  iuj«  «i«iihtk«i 


Tht  noBiber  (tf  boats  invohrad  in  ibm 
trpU  fialMfy  teOMiMMl  froB  flit  Moly 
UOOi  to  UMi  wlMii  Iht  8lalrof  Akaka 
paaaadtaplBlai 
aannif  anw 
inftationflihMy. 

Tha  faoocd  yaat  in  dia  trtO  fldMiy 
waa  107  vAan  MBtffD  eUnoolc 


(9)  ADooala  tta  aatnow  raaomoa 

|mi|M  withoat  <ilani|Hlut 


dadiM  wUoh  lavaiad  air  in  IMS;  tiM 
BAatyia  new  raaaooablyataMa  with 
»wti^»i  ealdiaa  of  Mft  8SOJ00P  cUoooIl 

TIm  raooad  cohQ  catdi  was  in  IflU  - 
wlian  two  millian  flA  wan  landad.  Hm 
catdi  htf  flaclMtad  botwaan  MUm 
and  ooa  oriDian  liA  yaariyidDoa  tfie  late 
UGOa.  Fkoas  1871  dttoo^  197B  an 
avaraga  oToaljr  15J  paioant  of  ddnook 
and  M  paroant  of  awo  takan  fai 
Soodiaast  Aladca^wan  taporlad  takan 
in  offdiofa  watan>  — 

RagulatioBS  for  dia  oSdiora  troll 
fislienr  liava  baan  baaically  tba  aama 
sinoa  dia  1960s.  Mor  to  Abakan 
stetahood  fai  U8B.  it  war  managed  by 
tfaa  U5.  Fish  and  Wikmia  Sanrioa:  ainoe 
IflBOk  lagalatiaa  bas  baan  b^  fha  State  of 
Alaska  nuowyi  anftafcaniant  of  ite 
landing  laws.  A  iwiniinMnlangfli  of  M 


indiaa  for  cUnook  aahnoa  was  aat  in 
1877:  waters  taialda  Aa  aortina  art  open 
yaaMound  witfi  local  axonrtians 
ditsignad  to  provida  indtvimal  stodc 
protadion;  a  "****'*i"s*  of  foor  Unaa  ssay 
be  fidiad  widlin  tha  dvea-mfle  UmU  (no 
similar  rsatiiction  in  olbliaca  watars) 
and.  sinoe  li67,  ontrida  watars  hava 
bean  ckiaad  to  aU  spacias  Dram 
November  1  to  ^nil  14. 

Catch  statlstios  show  that  of  tha 
apptoximatrijr  2,000  boato  landing  fish 
in  1078  in  SooAeM^mi  Alaaka.  boato 
over  2r  in  length  Ciboi  aooonntad  for  88 
percent  of  tha  salnwwi  *^"^*  by  trolling. 

The  troD  Qsherjr  lor  ooho  ia  doaad 
from  Saplambar  80  lb  |mia  14  Tbart  it 

nn  mitiliiwiiii  aSvm  llmH.  Hbttim  ISP^  ■11 

waters  west  of  dw  longitude  of  G|pa 
3uckUng  have  baaa  doaad  to  aafana 
trcA  fi^W  itejaMlS  opening  ia^ 
considered  onrsstrlclfva  as  ooho  do  not 
show  in  tha  fldwry  in  any  niinitwrs  imtfl 
mid-joly. 

The  limited  entry  provision  proposed 
for  this  fishery  ia  one  management 
concept  osad  to  oootrol  paitidpation. 

Finally,  diere  is  a  statement  of  intent 
and  dm  madiod  fqr  review  of  tha  plu 
foOowing  appraval  to^dw  Sacrstary  of 


Ob/ecthmS 

(l)Goatrai 
troD 
Zona. 


(4)  Badnae  the  oatch  <rf  sahaon  wtdi 
potawtial  guifwlh  to  incraasa  tha 
pooadagt  yteld  from  dm  troD  flahary. 

Wlldmaoatalisrtlva  die  public 
iuveetmaBt  In  dm  I 
fiahary. 

'    tB|  ftraaMMa  the  eventual  development 
of  a  Jhdfic  ooaat  salmon  fishery 


•■5^4^  j^r^  '•■ 


I  for  die  condnd  of 
die  salmoo  tnU  fidiaqr  indnde 


'widiaxisdi« 
State  of  Alaska  rtgaiaHoha, 

Umited  entry  wfll  be  used  as  a 
method  of  meeting  die  objecttve  of 
controlling  axpanaionrfdiis  fishery. 

Saaaona— (1)  AD  watam  open  for 
Chinook,  dnaa.  aodcaye,  and  pink 
aafanon  batwaan  April  15  and  October 
81  widi  dm  idDowfav  exception:  ALL 
W  AnSS  WEST  OF  IHB  LONCmniB 
OP  CAFE  8UCKUNG  HAVE  NO  OPEN 
SEASON.  (8|  Coho  aeaaoB  ie  open 
between  JmM  IB  and  September  80 
except:  ALL  WATERS  WEST  OF  THE 
LONGnUOB  OP  GAPE  SUCKLING 
HAVE  NO  OPEN  SEASON. 

GaoMl)  FUii^  widinete  for 
aahaonia  notpannltted  in  die  Fishery 
Conservattoo  Zone  east  of  Ci^a 
Socklhv.  Weat  of  Cape  SockUng. 
ttxiadng  smaB-acale  net  fisheriea 
oondactad  atPklaa  Pass  (Sooth 
Psdnaela).  Oaok  inlet,  and  the  Ccqiper 
RivarlMta  win  be'aOowed  under  dds 
plan.  (2)  GaanMrdal  fidiing  in  allowed 
only  Iqr  traO  in  the  Fishery  Conservation 
Zona.  (8)  Sport  lliUi«  ia  to  be 
oonduoted  widi  only  a  afaigle.  hand-hekl 
or  deady  attended  rod  with  not  more 
dmn  one  aidlkiai  km  or  two  flies  or 
two  I      -  - 


-TVolUng  for  sabnon  ia 
panaittod  aaat  of  dm  kngitada  of  C^w 
SocUfafg  to  Dbcqn  ^itrance  on  dw  US./ 
Canadian  bqrdsr  and  widdn  die 
daaolbad  Fldrnqr  Gonaarvatkm  Zona. 
5tB»— (1}  dOnook  salmbn  muat  be  at 
leaat  28  indiaa  te  lai«di  overall  (28 
faichea  maaaurad  from  die  ndd-point  of 
die  detdsal  ardi  if  headed).  (2)  AU  fin- 
d^iped  sahnon  most  be  landed  heed-on. 
(8)  All  odwr  aafaaon  no  lengdi 


Sa>— No  taatrictionn. 

LteAat/AitrT-Umited  entry  for  die 
oflshora  troB  fishsry  is  proposed  aa 
oodtaiedtethai 


"ni -■><■■:   r  -^T/?1     T-r, 
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All  Alaskan  WatacL 
TaUe4    Av«c^BiUuHalCMek(KISY)FroB 

igS3-1977TakeB  East  ami  Waal  of  Cape 

Suckling. 
Tables    MaaaAaDaalCalckCUTl-lBTT) 

Expressed  as  an  ABC  BMga  £ar  Salmon 

East  and  West  off  Cape  Sucklii«. 
Table  e    Optimnm  Yield  for  Salmon  East  and 

West  of  Cape  Suckling. 

UatofFiflnna 

Figunl    1tenCatdiesfiarCUnoo!k.Coho, 
and  Ptak  Salmon  in  Soullieastem  Alaska, 
19BB-1977. 

Hgure  0    Hsheiy  Management  Boundaries 
and  the  TroU  Salman  Flafaery  dff  the 
Coast  vf  Sooflieasteni  Ahdca. 

Z9    Inttodudioo 


Thia  pit  is  m  ■MiiBgwmt  nifimte  for 
ocean  salmon  o£f  the  coast  of  Alaaka  in 
rcspoBsa  io  Qw  TB^uTCfliflnta  oi  Iho 
Pisheiy  Couerva^oo  and  Management 
Act  of  1978 IUL8.  Pnblic  La w  BI-2B5).  It 
was  devdqped  at  the  '<W«Hihi  gf  ^ 
North  PaciSc  Hj^aiy  J 
Coundl  lgr«  I 

composed  of  memhan  cf  Ike  rtiielra 
Department  of  Fiah  and  Gaaw|had 
agebcf).  the  IWariiBitaB  OapartBeat  of 
Fisheries,  National  MariM  WAuiku 
Service,  Alaska  Commercial  fMwries 
Entry  Commiaikm.  and  tednatiy. 

2.1    GoaJaand 
Management  Man 

TheFlaheiy 


and 
and 

it 


forth  in  Section  2.  Flndingi, 
and  Pdicy.  and  Sedh 
Standardi  for  fUMqr 


principles  ndiich  govern  the 
devMwwiwiil  cmhenr  t 
rlint  TTTf  fldiwiM  in  ma 


■^ 


Zone.  Ike  Aoicattsiar".  .  .adueviqg, 
onaocMtiwali  g  baaia.  Ihe  aptiiim  yi^ 
fromcMhfia  eiy"aSec.Ml.|aXt)^iB 
SectioaS..Oe  iidtioBa.<>plinHUijrJaldiB 
defined  aa  ".     .Ike  aaMwitaffish-^Aj 
which  will  provide  tlie  greatest  overall 
benefit  to  IheMatioB.  wilkpertioalar 
reference  to  fiod  produotiaBaad 
recreatton^  nmrtanMea;  aa^  {^ 
which  ia  peesi  zttMd  aa  aHch  oil  the  iwsis 
of  the  BMxiaa  im  aaatateaUe  yield  teas 
such  fishery,  i  is  modified  by  any 
reievaat  ecioi4>]Blc.  aodaL  or  aailagicaJ 
factor.' 
Thus  defin^  optimum  yield 

along  with  the  clari^ii^g 
language  in  S  sctions  2  and  301  of  the 
A(^,  fequireB  jonaideralion  of  a 
ntmtiplicity  o  nolo^cM,  eoonemic 
social,  and  ec  slegiad  obfectiree.  lUa  is 
in  essence  uh  uifllcun  tanc  of  denniBg  a 
social  functio  i  for  figheries 

.  It  is  however,  a  cracsel 
factor  in  die  (  evelopmenl  of  a 
management  nan,  for  there  is  bo  way  in 
which  die  coi  cept  of  optimom  ]^(M  can 
''  neaniiQ  wifuuut  a  (aear 
.  n  the  TewTaiit  uiolai^CBi, 
social^nd  eo  inondc  dijeuUves  to  be 
served. 


be  given  any 
specification 


The 
High  Seas 
(1)  Control 


Conservation 
(2)  Allocata 


forthe^hei 
concartumh 
of  Alaska  ia 
To  (hat  ei 
considered 
plan  with  a 


(dtjecdyesofliie 
Han  ate: 
he  oxpanrion  of  ^ 


salmon  trofl  f  sheiy  ia  theniAieiy 


Zone. 

Ine  salnnn  resoorce 


among  user  g  onps  wiflwul^Bsrupfing 
present  soda  and  einnomic  sti'mAiUMt. 

(3)RegalaU  the  catdi  of  salmon  to 
assure  adequ  ite  escapement  for 
spawning. 

(4  Reduce  ike  catdtof  salaraa  widi 
potimtial  gnn  rth  to  tnaoaae  <^ 
poundage  yia  d  from  Ike  froU  flakeqr. 

(5)  Make  oc  Bt  efkottwe  te  p^Uto 
investflsent  in  dw  high  seas  i 
fishenr* 

(6)  nromotfljflie  eventttsl  derelopment 
of  a  Pacific  G  »aift  salmon  ffaAtery 

Hon* 
It  must  be  ]  ointed  ont  fliat  ftese 
obfectives  cai  not  be  totally 

by  aqy  filan  for  <he  FCZ 
alone  and  rep  resent  the  CoundTs 
contribafloo  1 )  a  set  of  total  dbjectivss 
to  be  accempliahed  in 
dions  taken  by  the  St^e 
leirwatexs. 
this  plan  is  iomally 
fhe  Council  an  intactai 
y  int4gn«ed4»-d00aiil« 
FMPflannedkar  writiag  and 
development  "'  tV  IWft  fishay. 


2.2 

Urn 


EOpanat 
\ea 


Maaoi  flsffnf'fMas  (ifTTnmu 


~-.ty-.'l^;i  ■«^.«lf- 


'■r:-'^"*'\M'y '■ 


Tile  fenByXSn  vry  i 

a.  C9ne  or  mo  e  asocns  Oj  ^iin^MHdi 
caa  ve  vestfeQ  ^  tt  a  aflR  lor^pvipaaosai 
conaei^aQou  ai  id  nnuiagnBHrt  and 
wniiuu  are  raenflBed  on  ue  imrs  ai 
geograpUcd,  '•  lientffic,  tedudud. 
lecreauonal.  ai  d'OconoBHa 
characteristics.  '  "'•" 

b.  Any  fishin  for  such  stodo.  '^_' 
The  term  "sti  ck  of  fish"  means  a 

spedes,  sdbipt  det«  geogrqfldcdi 
grouping.  OTod  er  category  ottA 
capable  of  max  Bgemeat  as  a  dolt 

Wkere  anfflc  eBtadantffir  lata  aa  to 
the  IdologioBl  c  lazaoteiisfics  of  Aa 
stodcdoaotax  st.or&epaiiod«f 
exploitatiaa  or  nvestigBfion  lias  not 
beenloqg  enou  (h  lor  adeqpoate 

^ISTwilllwai  imatedfroaidielieat 
inforaadonav)  iflabla. 

2.Acoeptabk  BJab^ioalCatakiAaQ 
isaaeasmiaHy  ' 


or 


may 

reasons.  It  aug 
MSYinsoma. 

fluctuating  rea  litnaat.  it , 

lower  than  MS  '  in  order  toMbdld 
oveifiahedstoc  ca. 

3.  qptinuiB ;  3eJdiQY)mmrilm 
obtained  by  a  J  las  or  1 


fiXMB  .         __^__^ 

economii*  sodi  ii  orapolpgiGal 
objecfivasas  m  itaHishad^iaw  and 
public  jwrfidpi  den  f~*— rrr 
Ecolqi^cal  obja  :tivaa.  idiose  ihcty  xdate 
primarf^  *ft  IrHfi^ral  jwiiynsos  and 
factors,  arelnc  nJadJn  im 
detennindtkm  (  f  ABdCkan  aoslaitcel 
ob|ectivesaiI«  a  to  resoilvimcaHfliets 
and  accommod  ifing  competing  uaaa  aad 
values,  they  ar  iadudedas i^fptapiiata 
wifheconoadc  md/or  social  cj||adivas. 

OYjnaybaa  itUgkarikaBABCfa 
order  to  prodoc  B  h^ier  yields  front 
other  more  das  nUeqtedailB* 
muldspedes  ft  lety.SBli^lMstf 
lower  (ban  AK I  in  order  to  provida 
larger  individui  Is  or  a  higher  average   ' 
catch-per-aait4  fafisrt. 

B.  Determina  !/on  t^  Domestic  AmmuioI 
Fishing  Ccpacii  y  and  Bxpected  Harvest 
1  riwwftV  !!■  — "  ' 
(DAQdaihaM 
c^Mdtyofdie  laets modifiadby 


V 


,  -^  ^,   ■'  '*■  »-.--„. 
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logistic  fBctankJItip  oompooents  of  dia. 


«.  An  invoDlaqr  of  totd  potential 
pliyalcal  capadty  defined  in  tenns  of 
apfMpria.tBV9aiduiiigeax 
dianeterietice  (04..  else.  hMsepower, 
hfdd  capacity,  9MV  design,  etc). 

b.  Logistic  factois  determining  total 
annual  fishing  capacity  (&g^  vaiiaOons 
in  vessel  and  gear  penonnanoe.  tr^ 
lengdi  between  fishing  locations  and 
landing  points,  weather  coo<«traints, 
etc.). 

2.  Expected  Dommtks  Annual  FtMhing 
Morvwf  (DAiQ  is  die  domestic  annual 
fishing  civadty  modfied  by  odier 
factors  whidi  wifl  determine  estimates 
of  what  the  fleets  will  harvest  (04^  how 
fishermen  wiU  reqiond  to  price  changes 
in  the  snbiect  ^edes  and  odier  qmdes, 
etc.). 

Tliese  concepts  should  be  placed  in  a 
dynamic  ooBlext  of  past  treiids  and 
Ivtnrs  pw^ections.  For  exmnfrfe.  physical 
fleet  c^Mcity  should  not  sinq>ly  be  last 
season's  inventory  of  vessds  and  hold 
measurements  (aMumgh  diis  is 
appropriate  for  preeent  interim 
^danntaig).  but  also  next  ysai^s  projected 
movement  into  and  out  of  die  fishery. 
Vesssls  under  construction  should  be 
indnded  and  an  estimate  of  attritioa 


The  determination  of  domestic  annual 
fishing  oqiadty  and  expected  harvest 
should  be  made  on  die  best  avallaUe 
inrofnMifiOHi 

C.DetennJnatioB  of  Foreign 
Alkmable  Catch  (FAQ  Tlw  foreigB 
allowable  catdi  is  deterqdned  bf 
deducting  die  domestic  annual  expected 
harvest  from  the  optimum  yield 
(OY-OAH-FAC). 

Ii.Detenninati(mofAreaeFiBhedl. 
OffUion  Waten:  Tbose  waters  seaward 
of  die  diree-mile  territorial  Jurlsdicttoa. 

2.  Coaetal  Waters:  Those  waters 
under  Stete  control  from  the  sorfline  to 
die  diree-mile  territorial  Umit 

-%.  laebote  Waten:  llioae  waters 
inside  dw  surflfaw  indnitii^  all  bays, 
sounds  and  straits. 

B.  OeAsr.  1. 7)»£fr  A  mediod  <rf  fishing 
in  wUch  a  line  widi  hook  atteched  is 
drawn  duou^  die  water  brtind  a 
moving  boat 

Z.filwyCM9aratioa2Sone(FCZJ: 
A  sane  contiguous  to  the  territorial  sea 
of  die  United  States,  die  innCT  boundary 
of  tidiidi  is  die  territixial  sea  boundary 
ti  nautical  miles)  and  die  outer 
boundary  of  which  is  a  Une  drawm  200 
nautical  miles  from  dte  VwfUng  from 
mdrfdi  die  territorial  sea  is  measured. 
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3.1    AnoB  and  Stodu  Involved  flSee 
Appeadix  SjO  for  additioiial  matoial) 

The  ocean  area  for  tbfe  fislMty 
manafement  (dan  is  tiw  water  off  die 
coast  of  Alaska  eaet  of  175*  Beat 
longitade  witfUn  die  200Hiiile  Flsheiy 
CoDUMrvatkm  Z«ie. 


FUUng  effort  In  die  FCZ  west  of  175* 
east  langttiKJe  is  die  subfect  of  a 
separate  intaraatkmal  fl*he»Mf 
a^eeaient  between  Ibe  United  Statte. 
Canada,  and  Japan. 

StalB  of  Alaska  fishery  nanagement 
areas  contiguoas  to  die  Fishery 
Consanratton  Zone  In  diese  watars  are 
the  AKdo-Ynkon-Kuakokwim.  Bristol 
Bay.  Ghiffilk/Alaska  Psnlnsula 
(Aleutfan).  Kodiak.  Cook  Inlet.  Pitece 
William  Sound,  nordieni  Sotidieastefn, 
and  Seatheastem  Alaska. 

The  qMdfic  fishery  addressed  in  this 
FMP  is  the  sabnon  tndl  fishery 
conducted  east  of  the  longitude  of  Cape 
Suckling  off  Soudieastem  Alaska, 
^ledal  Hrference  is  made  to  the 
Fairweadier  (kounds  portion  of  diat 
fishery.  TUa  aiea  b  a  mbced-stock 
fishery  for  Alaskan  and  non-Alaskan 
salmon,  of  whidi  cfainook  and  coho 
salmon  are  the  target  qiedes. 

All  five  species  of  Pacific  salmon  are 
present  in  die  troll  fishery,  but  pink, 
chum  and  sodceye  are  cau^t  in 
insignficant  amounts  compared^  the 
numbm  of  dilnook  and  coho  taken 
commercially. 

In  Seutheastem  Alaska,  native 
cUnook  ani  oeho  salaon  occur  from 
Cape  Sodding  to  Dixon  Entrance.  The 
chinock  spaww  hi  the  luger  rivers  of  die 
mainland  and  their  tributaries.  The 
Taku.  StiUne.  Alsdc  tftmk.  SItuk.  and 
Chidunnin  Riven  host  hnportant  ^ 

spawning  populattons.  Other  river 
systraa  ase  known  to  produoB  Chinook. 
Coho  populations  occur  In  most  of  die 
2.000-plus  anadromotts  fUi  streams  In 
Soudieasteni  Aladca.  Fish  bom  diese 
areas  are  present  in  die  troll  fishery. 
Stocks  of  IQng  aafanon  of  non- Alaskan 
<Higin  known  to  be  present  In  die  traU 
fishery  indude  dwse  from  the  Columbia 
River  aid  Oregon-Washington  coastal 
streams. 

West  of  die  longitude  of  Cape 
Suckling,  diinook  qiawn  In  sevoal 
major  ilver  systems  faiduding  the 
Copper.  Susltna;  Kvichak,  Togiak. 
i^iskokwim,  and  Yukon.  As  in 
soudteastem  Alaska,  ooho  are  found  In 
numerotis  stream  and  river  systems. 
(Catalog  of  Sahnon  Spawning  Rivets, 
ADFftaRev..l87S.) 


SuddiiM  die  troll  fishery         Theaeatest 
ttWr  ta^irti  fit hTTy  In         diinookfaiMBj 


S,2  JJiMton  cf  ■ExfiioitotitB 

3JL1    Domestic  FiahNy 

SX1.1   DeecriptiaoafOterGroupB 

Beat  of  Cape! 
■ifttheoo^r 
^  offshore  area.  Net  fishing  of  all  types 
has  kaenffsohflriled  Ik  diis  area  since 
1962  Ctatmational  Nordi  Pacific 
FlahMies  Convention  1182; jlwdi  Pacific 
Fisheries  Act  of  196<)  {18  U9C1021-1032I 
and  widi  spedfin  exosptions  off  the 
remainder  of  die  Pacific  Coast  (induding 
Ckni^)  since  1088l  Chinook  are 
harvested  mostly  by  the  troll  fishery, 
with  nnall  numbers  taken  by  giUnets, 
pose  seines,  and  the  recreatioMial 
fishery.  Cdio  are  cau^t  in  induxe 
waters  by  nets  aai  troUlng  in  needy  the 
same  proportloo.  Recreational  odio 
catches  are  relatlvdy  smaU  and>are 
mostly  taken  In  tte  territorial  waters. 
Pink,  dram,  an4  aodwye  salmon  are 
harvested  by  die  same  user  grotqis;  die 
bunr  is  taken  by  net  fisheries  inshore. 

3.2.1.2    Gaoera/ Ztoecr^an  of  Pishing 
Effort  -^  ■ 

The  nundier  of  boats  In  the  Alaska 
troll  fishery  has  generally  been 
increaalngjinoe  die  early  IflQQs.  The 


Nrhen 
1837  to 


Alaska  are  condudve  to  trolling  for 
Chinook  and  ooha  Ttolling  Is  not 
feasible  In  ereas  norft  and  west  due  to 
lade  of  fish,  mnriqr  watus,  or  the  use  of 
nets,  the  oemMnntlen  of  factors 
preventtog  tte^owA  of  Ae  fishery  In 
those  anaa.  After  die  1973  season,  die 

AHMBV IHMIU  OT  nm  8IKI OUM  ulmRr 

ltollii«  iBigal  hi  all  areas  af  Ae  Stale  of 
Alaska  except  east  of  Cape  Sodding. 

The  eaily- tfoU  eSorl  was  oondnded  hi 
Inshore  waters  doser  to  spawning 
streams  of  ^  fish.  As  die  number  of 
fish  dacnasod  and  die  amount  ef  effort 
Increased,  gear  oonflibts  occurred: 
fishing  effort  gradaally  moved  outward 
to  coastal  and  otEdiore  areas  and  It  was 
during  ttis  expanaien  of  area  ftat.  in 
1952.  several  fishermen  from  die  Pelican 
area  caudit  fish  on  the  oCbhore 
Fairwaaner  GrofaHb.  After  a  lapse  of 
several  years,  during  which  good  runs  of 
safanon  in  Inshore  areas  made  it 


fishermen  again  nngad  ofidiore  to  the 
FlifrweatherCroundii  and  the  fishery 
became  estsbUsbsd. 

ECCort  in  die  troll  fishery  increased 
steadily  until  1974  when  die  State  of 
Alaska  passed  Undted  entry  legidation 
hoMIng  effort  to  980  nnilB  «f  pounr  troll 


Baaed  on  die  exlatti«  data.  187 
faMfividnal  boats  fished  die  oOdiara  troD 
fishery  during  dw^iree-year  period 
1875-1977i  die  most  dmt  were  on  die 


period  was  118. 

3.2.1.3.    Catch  Tmub 

recorded  catch  9f 
iniUBskawaeinl837 
BtBiOOO  fish  were  landed.  Fhmi 
dm  eariy  1980ft  these  was  a 
dedfne  hi  drthook  catdkes.  Sinbe  1965 
die  catdi  has  been  reasonably  itable 


AppetJ^AJt). 
inl961 
SincB 


i  868,000  fi^  per 
i(FigB.12andM. 
The  record  catdi  of  coho 
when  ZA  million  fiih  were 
the  late  1960b  die  ooho  catch 
fiedualed  between  300,000  am 
fiah  annually.  In  1978  there 
diinook  and  510/100  o^  cai 


I  we  e 


ihts 


H^troU 


r.l8.S. 


In  1977  thme  were  2724100  < 
and  5074)00  coho  cau^t  by  i 
Table  1  diows  diet,  i 
t.8^  and  \Ji  percent  of  troll  can 
diinook.  coho.  and  pink  were  fcken  In 
CeunsilwalsrskllMee  figures  ire 
oq|uivalaaftto8pasGantfordii  iook.0.5 
percent  for  ooho,  and  J02  peroi  at  for 
pink  of  die  state  total  caii^t  fa  r  sH  geu 
types  (Table  2). 

Table  3  shows  the  10-year  sjstistics 
for  the  3  majot  qiedes  fay  tral|gBar  and 
aU  gear  types.  PIgsee  1  <    / 
trends  oi  troU  catdies  for  thesi  qiedes. 
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NUMBER  OF  TROLL  SALMON  CAU< 

TABLE  1 
HT  IN   STATE  AND  COUNCIL  WATERS— 

1977.  "'■■.>;■•■:&  '•' 

Species            State  Water* 

Council  Waters                     Total 

NO.                   (Z) 
<f             : 

NO.                 (%) 

I 

Chinook         221,508      (81.5) 
Coho  .            497,680     (98.2) 
Pink               276,733     (98.4) 
-      .Red                     5,391     (94.5) 
Chum                 11,032      (94.5) 

* 

Total         1,012,344.(94.0) 

50,251          (18.5)                271,7 

9.155           (1.8)               506.8 

4.455            (1.6)                281,1 

313           (5.5)            ^       5,7 

.     .     648            (5.5)                  11.6 

64,822            (6.0)            1,077,1 

>9  ■■.''.^#t4''-^  ■ 

J5_.:  -j.-;i:^io-v:4j  r-t  ' 

Source:     Prel.  ADF&G  Statis 

:ics,  1977 

■.-■.-.          .           ^ 

TABLE  2 

NUMBER  OF  SALMON  CAUG 

IT  IN  ALASKA  BY  SPECIES— 1977 

.'        •• 

Species 

All  Gear 
State 

Troll  Gear 

..'. 

Chinook 
Coho 
;      Pink 
Red 
Chun 

/     Total 

State  Wai 

er     (2)       Council  Water   (X)     Tot 

al  Troll     ^2) 

626,723 

1,815,167 

28,582,428 

13,717,737 

6,204,094 

221.508 

497,680 

276,733 

5,391 

ll,032i 

(35.34)   50,251        (8.02)**     27] 
(27.42)     9,155         (.50)       -50e 
(     .97)     4,455          (.02)          28] 
(     .04)         313  .      (  *  )             5 
(     .18)         648         (.01)           1] 

.759     (43.36) 
.835     (27.92) 
,188     (     .99): 
.704    t  ^^04) 
.680     (     .19) 

-. 

50,946,149 

l,012.34i 

(  1.99)   64,822          (.13)     1.077 

.166     (  2.11)^ 

■■*■__ 

V^             *0.0022  percent        **  8.02  - 
V             Numbers  in   ()  represent  the 
by  all  gear. 

Source :     Prel .     ADF&G  St  at  ii 

(50,215/626,723) (100) 
percent  of   fish  to  the  total  of 

tics.  1977 

fish  caught 

'     "'     .^-^      ' 

- 

X, 

r 

"'r<                      '  ' 
«        • '.  ■  ■      . 

?  ■  '   '.       ^,            '•      • 

■s 

- 

1              •'  .       — ;. 

^ 

■.  /     ^"i 

it  it»tHi  AVM^iC^ib:att/miij^»a»8>«7»/»iae« 

»i.iNii 

'>■--■ 

wv 

1 

r — 

B 

J 

0 
/ 

Year 

*      •-■'                         -im  TABLE  3 
'      CATCHES  OF  CHINOOK,   COBC^  aSTTSST^KtSKm  I»  T!K  SOOTlffiASTEMI 

REGIOM  AND  ALL  ALASKAN  WATERS  * 

Troil/Gear       v-                                  All         Gear 

> 

.."■-'      '         -  .  •    -        .  ■'  ■ 

Species     Southeastern                  Southeastern 
No.    /     Lbs.       ;;          Na.              Lbs. 

All  Alaska 
No.             Lbs. 

i 

196S     . 

,  -i  ■ 

Chinook       304^         4,932                     332         5,372 
Coho    .         780           6,158      *          1,543       12,190 
Pink             126               417               25,085       82,782 

611 

2.751 

44,727 

20,968 

148,446 

■ 

^-i 

,.;. 

.-■: 

1961 

•"A 

■  ♦?■  -  '^:r  ■•■■ 
Chinook       290           3*915                     314         4,236 
Coho             389           2,836      \             596         4,354    - 
Fink          '84      '351                 4,870      20,453 

639 

1.133 

25,767 

iO,7^ 

8,034 
105.967 

191f 

Chinook       304           4,352    --.     ..        322         4.589 
Coho             267           1,899                     759         5.823 
Pink               70,             25*  >^.        10,657       41,442 

646 

1,527 

31,147 

11.547 

11.898 

117^718 

■..■!■■■   1 

1971 

Chinook       311           4.21S  .    •              334         4,529 
Coho             391           2,.674              ^      914         7,137 
Pink             105^        '3521               9,345       34,414 

662 

1,448 

23,528 

11.972 
11,459 
86.260 

t;:. 

^ 

' 

1972 

Chinook       242           2,85^    „        /    287         3,376 
Coho             792           4,89  V  i               1.509       10,586 
Pink             16?               536               12,400       38,468 

553 

1,831 

15,921 

9.973 
13,035 

59.969 

i 

v 

-  -l  -v. 

i 

-  * 

Chinook      308          4,283     -               344         4,749 
Coho            540           3,806                    836         6,161 
Pink             13S               448                 6,455       23,424 

551 

.1,457 

9,802 

8.917 

9.837 

36.610 

.5 

1974 

■  •     -"♦•., 

Chinook       322           4,3n                     347         4,744 
Coho    ,         846        .5,722                1,278         9.413 
Pink            263               950              /  4,889       19,271 

558 
1,861 
9,859 

9.290 

12.820 

.    4p,072 

T 

•  \ 

* 

1975 

1976 
1977 

Chinook       287     s     3,792              ^     301         3,974 
Coho             214           1,295                     427         3,084 
.Pink              77               24f                4,027       15,552 

Chinook       231           2,954    ^v         242         3,099 
Coho            525           3,6n                    824         6,355 
Pink            -194               720    *             5,329       23,351 

Chiwwk      272          3,^79 2fl         4,199 

-    Coho             507           4,158     ,                945         8,247 
Pink            281           1,195          .^13,838       67,865 

455 

1,014 

12,984 

533 

1,432 

24,751 

"      627 

1,815 

28»S82 

7 
7 

49 

'J 

10 

102 

12 

15 

129 

,165 
.745 
.969 

.601 
,644 
,401 

,071 
,362 

'1 

'  ••- .  ■  ■■ 

.  1    ■  ■ 

■  r   .-t    '     •■    ■, 

■  <  ■.-■ '  -     "■ 

1 .   •    :"■ 

<  * 

-* 

' ' '  ' 
■i    h 

*Note: 

Nuabers  and  Pounds  are  in  thousands. 

,  .. . 

! 

Source 

:     ADF&G  Catch  Statistics.     1968-1977 
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S^14    DetcnpikmafVaBBelsandGear 
BmployBd     iv^Vsf  •  " 


Comnierdal  troQiiig  in  Sondieasteni 
Alaska  oommenoed  in  KetdiikaB  annmd 
the  him  of  tlie  oentuiy  with 
mechanically  poi»MBd  vweb  entaring 
the  fisherjr  in  1910.  Powv  gurdiea  came 
into  use  in  die  aariy  1920's  and  later,  tfie 
uae  of  ice  and  refr^aratton  to  maintafa 
quality  dt  unproceaaed  catch'over 
extended  periods  of  time  lengthened  die 
amount  vX.  time  a  commercial  troller 
could  spend  fishing  before  retunyng  to 
port 

The  ZjOfft  commercial  trolling  vessels 
that  landed  fish  in  1976  (power  troD.  801: 
hand  troll  1.275)  may  be  divided  into 
two  categories  by  aiM  and  area  fished. 
The  1,106  boats  onder  27  feet  in  lengtfi 
do  not  Bsh  in  outside  waters:  the  total 
tnXL  catdi  by  diese  fishermen  is  about 
15  percent  <rf  the  totaL 

The  remainder  of  die  catch  was 
.  landed  by  970  boats  over  27  feet  in 
length;  the  majority  are  power  trdlns 
whidi  can  fish  for  10-14  days  before 
delivOTing  to  a  buyer.  Hieae  boats  are 
often  hi|^  mobfle.  fuDy  equipped 
electroidcally,  and  veiy  seawordiy. 

There  is  no  standardixation  of  vessel 
types  in  diis  fishery;  an  endless  variety 
of  small,  medium,  and  large  size  vessels 
partic^te. 

3.2.2    History  of  Fmeign  Exploitation 
(3.2.2.1.-4.)  -         ■ 

The  foreign  troU  effort  in  die  waters 
off  Alaska  has  historically  been 
Canadian.  In  some  years  of  predicted 
large  runs  of  albacore  tuna  (Thunnas 
alalunga)  or  salmon  elsewdiere  on  die 
coast,  the  Canadian  effort  cISL  Alaska  is 
minimal.  In  other  years  as  many  as  30 
Canadian  boats  have  fished  in  the     - 
offshore  waters.  In  1068  a  total  of  18.168 
diinook.  1.732  coho.  and  853  pinks  was 
taken  by  Canadian  boats  diat  spent 
1XH8  boat  days  off  Alaska.  In  1978  there 
was  no  reported  catdi  by  Canadian 
trailers  off  Alaska  (Annual  Summary  of 
British  CohimbU  Catch  Stattstics  1976). 
This  is  thoui^t  to  be  in  error  on  die 
basis  of  confirmed  sightings  of  Canadian 
vessels  on  the  Alarica  fishhig  grounds  by 
American  fishermen. 

3.3    Hi$tary  of  Management 

3.3.1    Manogement  inatitutionM, 
PoIicieB, /uiitdictioa 

Prior  to  statehpod  in  19S0. 
management  of  salmon  within  3  miles  of 
the  coast  and  all  inshore  waters  of 
Southeast  Alaska  was  imder  {urisdictiQa 
of  die  U.&  Fish  and  WUdlife  Service. 
Regulattons  were  estaUished  for  die 
tetritorial  waters  in  Washington.  D.C.. 
primaiify  to  comply  with  Padfic  coast 


states  and  CanatBan  regulations.  Since 
stotriiood  die  Alaska  Board  of  FIdi  and 
Game  (now  the  Board  of  Rsheries)  has 
set  poficy  and  Regulations  in  accordance 
wi^  propoaab  by  die  Alaska 
Department  of  Rsh  and  Game,  local 
advisory  bowdsl  aad  individuals.  The 
Department  of  Fish  and  Game  is 
responsible  for  ineesaon  management, 
researdi,  and  imptomantation  of 
regulations.  Hie  State  and  die  Board  of 
Fisheries  exercise  de-facto  jurisdictian 
bi  the  Pacific  ocean  watns  beyond  3 
miles  under  die  terms  of  landing  laws 
and  other  licensing  requirements  of  VS. 
Nationals.  Due  to  diqiaritiM  in 
regulations  between  dw  US.  and 
Canada  enforcement  of  Alaskan 
regulations  pertaining  to  Canadian 
VMsels  in  the  contiguous  zone  has  been 
generally  ineffiectivc. 

Recognition  of  die  coastwide  nature  of 
die  management  problems  of  chinook 
and  coho  led  to  the  oonaideration  of 
possible  solutions  initially  under  the 
auspices  of  the  I^dfic  Marine  Hshefies 
Commission  (PMFC).  The  forum  for 
coordinating  both  research  efforts  and 
ocean  salmon  fishery  management 
\  regulations  has  been  die  PMFC  Salmon- 
Steelhead  Committee.  This  committee 
consists  of  fidMry  scientists  from  eadi 
member  state  (California.  Oregon, 
Washington.  Idaho,  and  Aladca). 

3J.2    Domestic     *.,-^ 

3  J.2.1    Measures  &npIoyed  to  Regulate 
Fishery 

Regulations  for  die  troO  fishery  have 
renuihied  basically  die  same  since  the 
1930*8.  In  1977,  a  28-indi  ^nintmnm  total 
length  size  limit  for  diinook  was 
imposed.  Coastal  and  ofbh^e  waters 
are  open  to  trailing  from  A|nil  15  to 
October  31.  Waters  inside  die  surfline 
are  open  to  trolling  year^ound  with 
local  exceptions  to  provide  individual 
stock  protection  and  conform  to  giDnet 
seasons  (Alaaka  Conunerdal  FlMtaig 
Regulations  FInfish  1977).  A  mairffmim 
of  four  lines  may  be  fished  inside  die  3- 
mile  territorial  UmiL  Beyond  die  3-Bdle 
limit  diere  is  no  restriction  on  die 
number  of  lines  used. 

The  trdl  fishery  is  open  to  die  taking 
of  coho  from  June  15  to  Sqitember  20. 
There  is  no  minimum  size  limit  for  coho. 
In  some  years  area  doaures  are 
necessary  to  comply  widi  gillnet    • 
dosures  for  local  stock  protection. 

3.3.2.2.    Puipoee  of  Measures 

The  2&'indi  total  length  minimum  rize 
limit  and  die  winter  doaura  of  offshora 
and  coastal  waters  are  intended  to 
restrict  die  harvatt  of  faninatwe  stodcs 
of  ddnook  safanoB  that  have  rsmaining 


ulylSor 


^coMt 


growdi  potential  file  otMMii  t  J 
coastal  winter  doaure  Is  bas  ally  of  ,.^ 
Htde  dr  no  consequence  as  w  lamar 
conditions  are  more  restricttr  s  dian  die 
regulatory  season.  The  coho  i 
unrestrlctive  becauae  ooho  u  ually  do 
not  appear  in  the  troD  catdi   i 
substantial  numbers  prior  to 
after Septmnberm llie four  inelknit 
for  troU  veaseb  is  imposed  a  ily  in 
Alaska  waters.  Elsewh^  oi 
die  Una  limit  is  six  lines:  in  • 
Jurisdictions  diere  is  no  line  imit  Many 
Alsaka  resident  troUers  havi  mote  dian 
four  Unaa  on  board  didr  boa  sand  will 
fish  widi  all  dieir  linea  when  outside 
State  Jmlsdtottoa. 

ThapurpoaaofUmitedant  yasa    ''"'- 
management  tool  is  to  prom<  te  die  -    ' 
conservatkm  and  sastidned ;  ield 
management  of  die  fishery  r  source  and 
the  economic  health  and  sta  piUtyof^ 
commercial  fishing.  Widiout  imited 
entry  lavds  of  partidpation   lany 
fineries  have  fanpafrad  or  di  raatened  to 
impafr  die  aooDomic  welfare  of  the 
fisheries,  the  overall  effiden  iroftiba 
harvest,  and  die  sustained  y  rid 
management  of  the  fishary  r  souroaa. 

3.3.3    Foreign  (3  J  J.1.  3.3.3.9      / 

The  foreign  salmon  troD  obrt  In  dils 
fishery  has  been  Canadian,  as  been 
regulated  by  a  Rec^xocal  Fl  ^ries 
Agreement,  and  occurred  on  sldajlg 
nautical  miles.^  «    -^ ; 

3.34    BffectivenessqfMani  geaient  • 
hfoasures 

Ideally,  die  management  c  'any 
fishery  should  be  focused  Oi  i^timum 
escapement  and  yield  bom  me  resource. 
While  inshore  and  cbastal  n  pilatians 
have  decreased  die  takeoff  dnook 
safanon  in  inside  areas,  the «  fortin   . 
ofbhore  waters  has  increase  d,  thereby 
partially  nulllfyiiig  any  inter  ied 
benefits  from  inshore  and  ovstal  troD 
or  net  fiahery  curtailment. ' 
minimum  size. limit  was  int 
restrid  the  take  of  immat 
salmon  diat  have  reared  in  i 
only  two  years  under  die  i 
these  fish  would  dien  be  < 
harvest  in  subsequent  i 
the  increased  dfort  in  areaal 
small  fish  predominate  has  i 
intended  benefite  of  die  w»««twtmf  size  . 
Umite  becauae  of  the  release  and 
subaequent  mortality  of  mid  ntwed 
ddnook  (shakers)  diat  are  it  idvertently 
cau^t  by  iron  fiaherman. 

nys  Uatoiy  of  size  reatrlc  teas  In  the 
troll  fishery  shows  diat  pcioi  toUTtdie 
legal  lengdiUndt  for  chinool  was  21 
faiches  (folk  leMh);  fade  la^kWa  ^ai 
changed  to  totalleagth  oontediv 
widi  die  1072  season  and  ssi  lainadataB 
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indies  total  length  until  the  1977  season  _ 
when  the  2ft-tnch  total  lengdi  (head-on) 
measurement  was  adopted 

The  minimum  size  Umit  was  increased 
to  28  inches  for  the  1977  season  to 
provide  further  protection  of  immature 
Chinook. 

4J    BiolosicaiDescri|itoc» 

4.1    Life  History  Featung 

Five  species  of  Pacific  salmon  are  off 
Alaska— pink,  xhinook,  cdio,  chum  and 
sockeye--and  all  have  somewhat 
similar  life  histories.  They  spawn  in 
fresh  water  from  late  summer  to  late 
autumn  and  die  soon  after.  The  eggs  are 
deposited  in  gravel  and  remain  untU 
they  emerge  as  fry  in  late  winter  or  eariy 
spring.  The  fry  of  some  spedes  go  to  sea 
afanost  immediately,  but  in  other  spedes 
the  freshwater  period-may  vary  from  a 
fbw  weeks  to  one  or  nuxe  years. 

The  ocean  life  is  one  of  feeding  and 
rapid  growth.  During  the  ocean 
residence  the  color  is  in*»«lHf!  bhie  on 
the  top.  with  blade  spots  or  speddings. 
and  silvery  on  the  undersurfaces. 

As  die  fish  enter  fivsh  water  a  red 
color  appears  on  the  chlnook.  sodceye. 
.and  coho;  chum  salmon  acquire  a 
"calico"  banding  and  p^  salmon  turn  a 
mottled  brown.  Males  of  all  spedes 
develop  a  distinctive  "kype"  or 
elongated  nose. 

The  salmon  are  placed  in  the  genus 
OncorhynchuM  and  are  characterized  by 
a  comparatively  large  anal  fin  with  13- 
19  rays.  (By  comparison,  trout  and  char 
have  8-12  rays.) 

^proximately  one-third  and  two- 
thirds  of  Southeastern  Alaska  coho 
salmon,  respectively,  have  3-  and  4-year 
life  cydes.  The  3-year  old  fish  spend  1 
year  and  the  4-year  old  spend  2  years  fai 
freshnvater.  Bodi  migrate  to  sea  as 
smolts  in  the  spring;  the  3-year  old  fish 
migrate  as  age  l-i-  smolts  at  die 
beginning  of  their  second  year  and  the  4- 
year  old  fish  migrate  as  age  2  -(-  smolte 

at  the  beginning  of  their  diird  year.  A 
small  percentage  of  Southeastern 
Alaska  coho  are  5-year  old  fish  having 
spent  3  years  in  freshwater  and 
migrating  to  sea  as  age  3+  nnolts  at  the 
beginning  of  their  fourth  year.  Ecological 
characteristics  of  freshwater  nursery 
areas  Uiat  influence  growth  of  fry  and 
fingeriings  apparently  determine  if 
seaward  mi^irtion  occurs  in  the  second, 
third,  or  fonrtfi  year  of  lifs  (Crone  and 
Bond.  197B).  In  1980  and  197Q  age 
determinatiaos  on  a  8.408  fish  sample  of 
adult  coho  from  purse  seine.  troU,  and 
giUnet  fisheries  in  Soathaastem  Alaska 
revealed  dial  27. 84.  and  9  percent 
respectiwly.  wars  S-,  4-,  and  S-yearndd 
fiah  (Mantot  and  Gray^UTD). 
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Regardless  o  '  their  total  age,  coho  are 
generally  avi  liable  to  the  troll  fishery 
onlyintiiefr  Inal  year  of  life  as  diey 
approach  mi  turity.  Tliis  is  during  Um 
summer  and  eariy  fall  after  spending 
one  winter  ii  ocean  nurseries. 

fAnety-fiv  percent  of  Southeastern 
Alaska  chin<  (dc  salmon  smolts  migrate 
seaward  aft<  r  rearing  W  frvshwater  for 
one  year.  Th  >  remainder  migrate  after 
two  years.  A  aska  male  chlnook  salmeo 
mature  after  I  to  5  years  at  sea,  whfle 
females  mati  re  after  3  or  4  ocetm  years 
(Kissner.  197  y.  Chinook  are  available  to 
various  troll  bheries  for  up  to  5  years 
but  cannot  b  i  legally  landed  untU.the 
latter  part  of  thefr  second  ocean  year 
when  they  «  ceed  28  inches  total  length. 
Discrete  migi  ation  patterns  of  fish  after 
leaving  the  h  eshwater  environment  are 
imknown. 

Adult  sock  sye  migrate  in  early 
summer  boa  salt  water  back  to  their 
frvshwatertV  ream  of  origin.  While  at 
sea  the  sodu  ye  is  bright  and  silvery; 
upon  entering  freshwater,  the  adult 
acquires  tibe  haracteristic  red 
coloration.  T  le  maturation  process 
takes  bom  oi  e  to  two  months.  After 
spawning,  tht  eggs  develop^and  die  fry 
will  spend  on  b  or  more  years  iti 
freshwater  Im  fore  migrating  to  sea  as 
smolts.  After  two  to  four  years  in 
saltwater,  nu  ture  fish  will  wei^  bom 
four  to  eight  \  ounds.  In  Ae  fourth,  fifth 
or  sixth  year,  the  mature  fish  will  return 
to  freshwater  to  spawn. 

Pink  salmoi  i  mature  at  two  years  of 
age.  Followin  ( the  frtwhwater  spawning 
and  hicubatic  n  and  growth,  to  Cry  stage, 
the  outmigrat  on  occurs  during  early 
spring  and  th  i  fish  spends  one  winter  in 
saltwater,  ret  iming  as  the  smallest  of 
Pacific  salmo  i  with  an  average  weight 
of  some  three  pounds.  It  is  the  most 
abundant  sail  son  in  Alaska,  and  the 
most  affected  by  natural,  cyclic 
fluctuations. 

Chum  salm  m  exhibit  simflar 
spawning  anc  early  life  stage 
characteristic  i  similar  to  pink  salmon. 
The  prindpal  difference  occurs  after 
outmigration  i  if  fry  to  the  ocean 
environment  irhere  they  spend  three  to 
four  years  bei  sre  returning  to  spawn. 

4.2    Stock  Units 


Porpurpos^ 
oftheCoi 
where  ini 
andnon-. 
occurs,  these 
as  a  unit 
not  sufficient 
discrete 

In  general 
Chinook  from 
known  to  mal^ 


UMl 


of  management  in  terms 
Jurisdiction  in  waters 
'mg  of  both  Alaskan 
Chinook  and  coho 
ks  must  be  considered 
present  knowledge  is 
die  management  of 
throughout  their  range, 
tive  and  hatdiery 

f<[^Iowing  areas  are 
oontribntions  to  the 


Alaska  troll  fii  hery:  CaBfamta,      -   * 
Columbia  Rive  r,  Washington,  and 
OregonoMsta  straama, Pq^tt Sotmd. 
northern  and  I  Mdham  Britiah  Cdumbia 
induding  Van  ouver  Island,  and  .^.^ 
Soudisastem  t  Jaska. 

Fish  from  al  araaa  intermingle  and 
constitute  the  i  iahoy  against  %vfaidi  the 

troll  effort  la  d  rected.  Neariy  90  percent 
of  the  chinodc  krofl  landii^  from  the 
pfhhore  area  <  obm  bom  die 
i'airweather  G  wads  (Tabla  18. 
Appendix  4i)). 

This  averagi  s  15.8%  of  the  total 
Alaska  trail  lai  idliigs  in  numbers  of  fish 
(Table  12.  App  mdix  4.0). 

Troll  landini  s  of  ooho  in  Coandl 
waterp  averagi  i  only  0.4  percent  of  die 
total  Alaska  o  ho  troll  catdu  > .; 

4.3  Catch  anc  Effort  Data  Souress 

Prior  to  stat<  hood,  catch  and  effort 
data  recordcKi  or  the  tndl  fishery  was 
lacking  in  deta  1  naoeasaiy  fior  effective 
managemoit  i  inoe  statehood, 
concerted  effa  Is  have  bean  made  to 
improve  all  da  a  gathering  fimctiaas  of 
die  Alaska  Dai  larteent  of  Fiah  and 
Game.  At  pnsi  ot,  the  avaflabi*  data 
indudes  nun^  irairf  boats  and  landtags, 
and  catch.(iii  i  umbers  and  pounds)  hy 
q>ecies.  staUst  cal  area,  and  week,  fai 
addition,  effori  in  numbers  of  boats  by 
statistical  arealis  recorded  by 
Department  of  lah  and  Game  personnd 
during  overflig  its  along  die  outside 
coast  from  Cai  s  Mnzoa  to  lituya  Bay. 

4.4  Sumy  an  i  Sampling  Data 

From  1971  to  1974  a  tioB  kgbook 
program  was  o  '■whicted  under  the 
auspices  of  die  Alaska  Department  of 
nsh  and  Game  B  Ocean  "noO  Fishery 
Project  to  detei  oiine  catch  fay  fl^faig 
location,  hours  Bahed  per  dajr.  and 
number  of  undi  raised  cfainook  cau^t  by 
time  and  area,  a  U7V^  die  Alaaka 
Trollere  Asaod  ttko  i«-«atabliahad  a 
troll  lo^Mok  pi  apam.  In  1973.  a  port 
sampling  progT)  la  waa  Initfatod  in  ttirae 
major  ports  of  1  ndi^:  Sitka.  Pattcan. 
and  Crai^  Infd  matiom  haa  been 

gathered  oence  ningage-daas  stnictura 
of  die  troll  catc  I.  stodi  contrfbutioos 
fit>m  hatcherlefl  i  migration  loates  of 
maturing  sahno  i,  and  relative  frequency 
of  stodc  contrib  itions  under  maA- 
sampling  pto^  ■»  frmded  by  the 
National  Marin  >.  FIshariea  Service's 
Columbia  River  Fisheries  Pro-am  and 
die  North  Pacffl :  Fisheries  Management 
CoundL 

Attempts  hav  i  bem  made  to  astabUah 
escapement  trei  ds  Ibr  Oe  nia|aff 
Chinook  and  coio  afreama  in  , 

Southeastem'Aluka.  Becanaa  of 
variable  water  dooAiana  (biifaid^. 
etc)  as  waD  aa  fie  faiaocessibility  of 
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many  of  die  rivata,  aooie  of  dia  aurvey 
leaults  are  not  cafaparM».  However, 
aurveyi  of  rivn  ayatema  for  wbidi  data 
are  comparable  dearly  demonatiate  die 
decline  in  SoutfaeMtem  Alaaka  diinocdc 
itocka  (Table  AI-4).  Becauae  of  die 
dynamic  nature  of  die  atocka  in  the  troU 
fiahery  it  ia  neceaaary  diat  dieae 
programa  be  omtinued  and  refined  in 
order  to  achieve  effecdve  management 

4.5    Habitat 

Becauae  of  the  anadromona  nature  of 
aalmon,  it  is  essential  diat  freshwater 
and  estuarine  habitat  protectton  be 
given  primary  oonaidcration  in  any  plan 
desigirad  to  achieve  auatained  yield.  Hie 
loss  in  potential  production  from  the 
destruction  of  spawning  environment 
dirouflh  the  oonatruction  of  dams, 
industrial  devel<q>ment  and  poor 
logging  practfces  cannpt  be  completely 
offset  by  fishery  restiicdons  or  artificial 
production.  The  dedina  of  the  chinook 
catdi  in  the  Alarican  ocean  troU  fiahety 
since  the  1990's  haa  been  coirelated 
with  hydroelectric  dam  construction  on 
the  ColumUa  Riven  aome  tqiriver  stocks 
in  that  ayatem  have  be^  lost  comffletely 
(Pacific  Fiaheriea  Management  Council 
1977).  The  decline  in  natural  fiah 
together  with  a  relattvely  stable  troll 
fishery  demonstrated  an  increased 
reliance  on  hatchery-^txluced  chinook. 

The  loss  of  spawning  and  rearing 
habitat  throu^  poor  logging  practices, 
urbanization,  and  industrial  pollution  in 
Southeastern  AUdca  wiU  Jeopardize 
sustained  yield  from  ooho.  Some 
streams  that  presendy  support  coho  will 
undoubtedly  suffer  adverse  effects  from 
continued  misuse  of  die  environment 
Information  on  specific  streams  or 
particular  habitat  problem  areas 
currendy  is  limited.  There  are  studies 
being  conducted  by  the  Alaska 
Department  of  Fish  and  Game  that 
should  provide  useful  data  in  this 
regard.  Hiey  are  currendy  cataloging 
Soudieastem  Alaska  streams  to  advise 
the  U.S.  Forest  Service  during 
development  of  their  comprehensive 
land  use  plans.  There  are  a  large  number 
of  streams  involved  and  these 
assessments  are  not  yet  complete.  Also, 
ADFftG  intends  to  dosely  monitor  the 
effect  (m  the  Keta  River  of  the  access 
road  that  will  be  constructed  by  U.S. 
Bo^  for  die  proposed  molybctenum 
mine. 

Furthc^development  of  land  use- 
oriented  industries  in  the  States  of 
Washington  and  Oregon  and  in  the 
Province  of  British  Columbia  may  cause 
fiirdier  reduction  in  the  numbers  of 
chinook  available  to  Alaakan  fiahennen. 
However,  die  present  status  of  diese 
stocks  cannot  be  aolely  attributed  to  kiat 


environment  and.  aa  with  die 
SondieastBtn  Alaaka  natf v«  diinook 
stodoi,  canbe  attribntad  aa  wall  to  dia 
fisheries  whidi  Interoept  diese  stodcs. 

4.6    EcoIogiGol  RelatioaMhip$ 

The  ecological  relationsh^  of 
principal  oonoem  to  aalinon  off  Alaska 
are  embedded  tai  food  chain 
rriationshipK  Um  mariaa  manwnals  (sea 
lions)  eat  salmon  whidi  eat  herring  (or 
krill  or  needleBah)  wfaidi  eat  plankton 
which  need  nirtrlant  energy,  etc.  Direct 
food  <^in  rdationships  invtrfving 
salmon  are  pooily  understood  Several 
applied  reseflffdi  pn^ects  addreaa  (to  a 
d^ree)  "ecological  relationahipa  aJMl 
aalmon'*  but  none  preaent  a  very  dear 
understanding  <rf  dia  total  picture. 

A  troU  logjbook  program  being 
conducted  under  a  cooperative 
agreement  between  the  Alaska  TroUers 
Aasodatimi.  the  Alaaka  Department  of 
Fish  ft  Game,  die  Alaaka  S^i^vnt 
lYogram.  die  University  of  Alaska,  and 
die  National  Marine  Fidieiiea  Service, 
NFFMC  diould  evantuatty  resnh  in 
better  infbnnatf cm  regarding  feed 
abundance  and  type.  Preliminary  data 
indicates  diat  salmon  feadjrijinarily  on 
needlefish  and  kriU  in  dia  FCZ  and  on 
herring  in  inaide  waters.  Several  forage 
fidi  studies  have  been  conducted  off 
Alaska  which  deal  widi  the  distribution, 
abundance,  and  biology  of  herring, 
capelin.  eudielon,  candlefiah,  and  krilL 
As  an  examine,  die  ADFtG  conducts 
continuing  studies  of  herring  abundance 
and  althou^  these  stiuties  relate 
specifically  to  die  herring  fishery,  diey 
should  be  useful  in  assessing  some  food 
diain  relationship  of  salmon. 

The  Outer  Continental  Shelf/ 
Environmental  Assessment  Program 
(OCSEAP)  has  also  conducted  forage 
fish  studies  off  Alaska,  but  primarily  for 
the  area  north  and  west  of  Cape 
Suckling  and  prindpally  widi  litde 
condusive  data  regarding  salmon. 

The  Marine  Mammal  Protection  Ad  of 
1S72  (Pub.  L  02-«22]  imposed  a 
moratorium  on  the  taking  of  marine 
mammals  and  further  preempted  State 
management  authority  over  marine 
mammals  in  favor  of  Federal 
management  The  Sea  lion  population 
has  increased  substuitially  since  that 
moratorium  went  into  effect  Sea  lions 
prey  on  safamm  apd  this  has  an  effed  on 
salmon  stocks.  Sea  lions>also  physically 
interfere  widi  some  salmon  fidiing 
operations. 

4.7    QaabtyofData 

The  domestic  catdi  in  numbers  and 
pounds  of  fiah  by  grade  and  qiedes  is 
recorded  bjF  dM  nroceaaors  at  the  time 
df  delivery.  Hie  boat  identification 


number. the fiahennan'a naoM,  indhia; 
UmitadaBlqrpanBitiriHBbaraB  labo 
reooidadatthatlBeof8ala.A  Haiidaid 
fonn  called  a  "fiah  ticker  ia  oc  B|4et0d 
widi  dw  above  infonnatiaii  for  ladi 
ddivaiy  (Ftg.  9.  App.  4j0)«nd  ii 
forwarded  to  die  Alaska  Depafmantit|'. 
Fiah  and  Game.  Semmariea  I 
analyses  of  catdi  are  calculat^  from 
this  basic  fiah  ticket  form,  b  a  dition. 

qiot  checka  era  oaodacted  by  pe. 

ADFftG  to  verify  fiah  tidcet  tad  Kmai 
Data  coooemfaig  spades  cos  podtkn. 

relative  native  atodc  oontribatiDna.  and 

diacrete  atodc  diatrflmtkm  by  1 

area  are  of  poor  quality,  or  ia  I 

caaea.  nonexistent  Data  availAUe  from 

earlier  stndies  may  not  be  appficable  to 

the  preaent  dtoation  becauae  ( 

dialing  stodc  diaracteriaticsMdedtadng 

natural  nma  and  increaaing  hatchery 

production). 
In  general  die  quality  of  catii  data  by 

gear,  time,  uid  area  is  good  in 

aggregate.  Lo^xxik  aummarie  J 


determine  areaa  of  ahakar*  in  idenoe 


are  conddered  adequate  bat  1  acauae  of 


die  djmamic  natnre  of  die  trol 
and  diinook  atodca  involved. 


more  jqsars  of  data  will  be  ia(  aired  to 
differentiate  aO  areas  of  shak  r 
abundance  in  Southeastern  A  aaka. 
Data  concemtaig  age  daas  str  cture  of 
the  trdl  catch  uid  size  freque  icy  by  age 
daas  are  considered  adequat . 
pawning  ground  surveys  am 
escapement  counts  are  consi<  sred 
adequate  to  exemplify  dedin  ig  stock 
strengtlis.  Tag  recovery  data  n  diinook 
of  non-Alaskan  origin  is  adec  lateto 
determine  contribution  of  the  e  stocks 
to  the  Alaskan  troll  fishery.  V  itive 
diinook  tagging  began  in  1971  and 
results  have  not  yet  been  det  rained. 

Catch  by  Canadians  is  rep<  -ted  by  die 
Canadian  government  in  die  i  juiaal 
'  Summary  of  British  Columbh  Catch 
Statisticg.  The  catch  data  are  reported 
in  numbers  of  fish  and  pound  i  by 
spedes. 

4.8    Current  Status  ofStodu  (See 
Appendix  4J)  for  additional  b  formation) 

Native  spring  chinocA  sain  sn  stodcs 
are  at  a  low  level  along  the  eitire 
Pacific  Coast 

Southeastern  Alaska  china  ik  stodcs 
(all  "spring"  type)  are  also  at  s  low  levd 
in  most  chinook  systems  moc  tored 
annually  (Ajqiendix,  Table  A  1-4). 
While  some  cauae  for  the  det  ine  of 
chinook  bi  the  Pacific  Nortiiv  est  can  be 
attributed  to  loss  or  deteriora  ion  of 
spawming  grounds  and  freatn  ater 
rearing  areas  audi  as  mainatdm  and 
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tributaiy  dams,  indoatrialisatioii  mad 
orbaniiatloB  of  riven,  and  extensive 
watershed  logging,  none  of  these  factors 
have  stanificanfljr  inflnenoed  the  decline 
of  Sonmeastem  Alaska  chhiook.  AJI 
data  indicate  a  major  naaon  for 
pa/Hilatioa  declinea  in  Soathetatem 
-  Alaska  Chinook  iM  due  to  overiuuveat. 
The  diinook  is  tfw  only  qiedes  whidi  is 
available  to  sport  and  commercial  troll 
fisheries  for  diree  or  four  years,  and  in 
adifikion  is  often  subjected  to  net 
fisheries  near  tfieir  river  ci  origin. 

Soatheastem  Alaska  cdio  are  below 
historic  catch  levels.  Coho  catches  by  all 
gear  in  Soatfieastem  Alaska  averaged 
1.6  million  fish  per  year  during  die  thirty 
years  from  1926-1955.  This  compares  to 
about  one  million  fish  per  year  from 
1980  to  1975  and  about  aooOOO  fish  per 
year  frimi  1973  to  1975  (Alaska  Salmon 
Rsheries  Plan,  1976). 

4.8    Maximum  Suetainable  Yield  (MSY) 

MSY  is  an  average  ever  a  reasonable 
length  of  time  of  the  catch  which  can^ 
taken  annually  from  a  stock  under 
current  envinmmental  ccmditions.  MSY, 
as  it  an>lies  to  salmon  management,  is 
difficult,  if  not  impossible,  to  evaluate  in 
terms  of  any  measurement  of  data  other 
than  past  catches.  The  MSY  for  salmon 
is  disctissed  in  terms  of  total  catch  of 
salmon  taken  in  the  fisheries  east  and 
west  of  the  longitude  of  Cape  Suckling 
(for  rationale  see  Section  8.3.1).  While. 
MSY  is  calculated  as  an  average  for  • 
each  of  the  two  areas,  it  is  iaqxirtant 
that  the  complexity  of  tihe  problems  and 
importance  or  lack  of  importance  of  a 
single  river  systmi  versus  multiple  river 
systems  is  understood. 

Under  ordinary  management 
procedures  using  MSY.  where 
recruitment  requirements  determine 
escapement  goals  for  individual 
populations  or  groups  of  stocks,  harvest 
levels  should  be  based  on  surplus  fish 
above  recruitment  requirements. 
Restrictions  on  terminal  fisheries  are 
therefore  used  to  help  achieve  the 
proper  balance  between  total  catches 
and  escapement 

The  Alaska  offshore  troll  fishery 
contributes  to  the  total  catehjifsabnon 
east  of  the  longitude  of  C^eSuckling 
but  is  based  on  variable  harvest  leveb 
of  mixed  stocks  before  the  relative 
strength  of  individual  runs  are  laiown. 
This  fishery  is  based  aa  salmon  taken 
during  an  active  growth  period  when 
natural  mortality  rates  are  low  and 
when  die  hi^  deadi  rate  of  released 
undersized  salmon  faicrease  the 
difficulty  of  justi^ng  the  fishery. 

Achieving  maximum  poundage  yields 
require  diminating  har^ssts  of  s^on 
with  remaining  slpifflcant  growfli 
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east  longi 
tumualcati 
Federal,  off 

The  met 
eqi'al  time 
issUtis 
period  used 
(see  Table 


potential  T  »  hi^-seas  troll  fishery 
creates  a  m  t  effect  of  a  major  loss  of 
salmon  prm  uction  in  poundage  yields 
as  compere   to  the  same  fish  taken 
closer  to  th(  ir  natal  streams. 

The  MSY  }gures  (for  five  species  of 
salmon,  eai  cl  the  longitude  of  Cape 
Suckling  to  )b(on  Entrance  and  west  of 
the  longitud^  of  Cape  Suckling  to  175* 
e)  are  calculated  from 
in  all  waters.  State  and 
ska  from  1953-1977. 
catch  ai  chinook  during  an 
riod  (25  yeanQ  prior  to  1953 
higher  than  die  25-year 
the  determination  of  MSY 
.  The  1953-1977  period 
more  accur^ely  reflects  current 
environmen  al  ccmditions. 

The  MSY  ranges  are  the  average 
catches  min  is  and  plus  one  standard 
error. 

4,8.2    Acce,  stable  Biological  Catch 
(ABC) 

Acceptab  e  Biological  Catch  (ABC)  is 
a  seasonall]  determined  figure  that  may 
differ  fit>m  I ISY  for  biological  reasons. 
The  prindpl  ss  of  salmon  managment 
require  ABC  calculations  to  be  made  on 
the  basis  of  he  surplus  assumed  to 
prevail  in  ai  y  mix  of  river  systems 
involved  in   le  fishery. 

In  dealing  with  a  mixed-stock  fishery, 
in  which  div  srse  stocks  mingle  at    . 
different  lev  tls  of  abundance,  and  a 
fishery  in  w  ich  those  diverse  stocks 
consist  of  wi  Id  and  hatchery  fish  from 
widely  sepeu  ated  geograp^c  areas, 
there  are  sta  ika  whic£  can  be  safely 
harvested  bi  t  which  cannot  be 
separated  fr  m  stocks  within  the  fishery 
which  shouli  not  be  harvestea 

If  a  fisher]  is  allowed  in  a  mixed- 
stock  situati  >n  where  certain  stocks 
require  proU  ction,  the  inevitable 
consequence  is  that  some  from  these 
stocks  will  ti  i  caught 

The  offshc  re  and  coastal  troll  fishery 
in  the  FCZ  (<  est  of  Cape  Suckling)  and 
Alaskan  Sta  e  waters  is  an  example  of 
such  a  situal  on.  Wild  Alaskan  stocks  of 
chinook  are  xitically  depressed  and 
should  not  b !  harvested  but  are  mixed 
with  other  st  icks  having  a  harvestable 
surplus. 

TTie  overal  I  management  of  the  five 
species  of  sa  mon  off  Alaska  (east  and 
westofCap<  Suckling)  requires  an 
estimate  of  /  BC  be  calculated  from  past 
annual  catch  js  (1971-1977)  in  all  waters 
in  and  off  Al  iska.  A  range  of  ABC  for 
each  species  is  presented  as  a  mean 
catch  plus  or  minus  one  standard  error 
(Table  5). 
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Mean  Aimual  Catch  (19 

1-1977)  Expressed  as  an  ABC  Rj 

n«e 

^^^1 

For  Salmon  Easi 

and  West  of  Cape  Suckling 

^H 

Pounds 

Nuabers 

^^M 

-                (of  f: 

sh  in  thousands) 

*/              i-                             ' 

m^t 
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Chinook 
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90                         225  -  284 
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Tlie  yean  wn-V77  were  tind  Icr 
ttiit  derivatkm  (rf  ABC  becauM  (1)  ttw 
oae  of  raoent  catch  data  (7  yMit  as 
oppoaadte  2S  yaan)  fa  aasantial  in 
ondentanding  changea  and  trenda 
whidi  occur  in  bkri^ical  ayatema  over 
time  and  (2)  a  aeven-year  period  t^iea 
into  account  a  recent  full  cycle  of 
'  apaifvning  for  maior  chinook  mi  «*• 
atocka.  AdditionaUy.  1871  waaihe 
initiation  of  the  firat  reliable  fiah  ticket 
information  whidi  clarified  landinga  by 
area  for  the  firat  time. 

Cape  Suddlng  ia  an  eatabliabed 
boundary  for  management  and 
'atatiatical  areaa  and  eeparatea 
Southeaatera  Alaaka  watera  from  the 
remainder  of  Alaakan  watera.  There  ia 
no  known  infbnnation  whIdi  ahowa  a 
significant  mixtaig  of  atocka  originating 
west  and  eaat  of  Cape  Suckling. 

4.9    Estimatea  ofFutun  Stock       -  .     ^ 
Conditions 

The  future  atatua  of  salmon  in  the 
offshore  Alaaka  troU  fiahery  ia  unclear. 
Non-Alaaka  faD  diinook  in  fie  fiahery 
presently  are  attoa^y  supported  hy 
Weat  Coaat  hatdwry  produeHon.  The 
future  condition  of  theae  stodca  will  be 
dosely  Ued  to  existing  batdiery 
programa  and  the  aucccas  of  new  coast- 
wide  rehabilitation  and  enhancement 
programa.  Hatcheriet  for  apewg  chinook 
,    havB  generally  been  finandany 
unsucoegsful.  Until  this  problem  is 
solved,  maintaining  spring  chinook 
.  stocks  will  depend  largely  4m  natural 
production.  Reversing  tfie  severdy 
depressed  status  of  Southeaalera  Alaaka 
diinook  can  only  be  achieved  hy  atera 
conservation  effnrta  that  eUminate  or 
restrict  furdier  harvest  of  diese  fiah. 
Efforts  are  underway  in  Snnlhaaitam 
Alaaka  to  devehip  apring  ddnook  brood 
stodis  for  artifidal  pnqMgatiH 
pragrama.  However,  tfiese  eBbrta  will 
remain  small  until  auoceaaful  tedmiques 
are  established.  Until  that  time, 
conserring  these  stocks  with  an  ABC 
ppproaching  sera  is  vitally  important 
Proapecta  for  enhancement  of  coho 
production  in  Southeaatem  Alaaka.  fai 
addition  to  conventional  hatchery 
programa.  indnde  aeveral  different 
approadtea  to  artifically  recruiting 
smolta  to  ocean  nurseries.  Theae  indude 
utilixiiv  eatjuartaie  and  fraahwater 
culture  tai  net  pena.  floating  raoewaya, 
and  unuaad  natural  rearing  areaa.  lliere 
may  be  a  aignificant  number  of  unuaed 
freahwatar  nuraeriea  for  coho  production 
in  Soudieastera  Alaaka  diat  are  not 
acceasiMe  to  natural  runs  due  to 
geologic  features  of  the  area.  Active 
reaearch  on  theae  approaches  ia 
underway  at  several  locatkiaa.  Cantkm 
should  gidde  their  use  and  devdopment. 
espedatty  hi  relation  to  aimultaneoudy 
ina1f<Wt'*t'^  i^tafcie  iMrtHe  atuun  m 
ai^aoent  areaa  CHeard.  in  prfeaa). 


^«A    - .     ^  a^-fM  UevtnVtr 

AMe  w(p»^"^»  ^^  '■■  • 

Other  Than  Sabucm 

litis  ia  not  a  swi—tyoblem  with  the 
ocean  aahnonHdiery.  Mthou^  species 
sudi  aa  die  Pacific  haUbut 
imppogioesimsteni^>eis),ndAA 
L-^*iiiriii1  «i1h«aad  {Ophiodon 
elongatus)wKy\m  cm^  Ihe  total 
WMilaBiiBac     ■••  >r4<r 

SJ    CatA  —d  Caparity  Deacriptota 

5.1    Data  and  Analytical  Approaches 
fB.1.1.,  5.1J.) 

nam  is  iaauffidant  data  to 
quantitatively  ddBne  capacities. 
Harvesting  characteiistics  (section  3.5.2) 
and  catch  trenda  (section  3X1.3) 
substantiate  the  values  for  DAC  and 
DAH  diacusaed  below. 
S.2    Domestic  Annual  Capeoity  (DAt^ 
Gapadty  of  the  power  laall  fiahery  to 
harvest  safanon  is  exceedin^y  difficult 
taeatinrate.  hi  1876,  approximately  100 
vessels  with  a  mean  keel  length  of  41 
feet  ffiad«  landtags  Cr»  oOshoM 
waten.  Becauae  of  the  increaaed 
«fRdency  of  the  veaaek  In  Ae  fiah«y. 
du«  to  technological  adv  ances  in 
electronic  gear  and' increased  hold 
capadty,  it  ia  catimated  that  the  DAC  ia 
•ubetantiaOy  peater  IImb  Ike  latgaal 
catch  tfiat  ooold  be  realized  from  die 
•fbhore  fiahery. 

Proviaiona  of  Umited  entry  will  reatrid 
the  number  of  fiahennen  who  could 
concaivabbr  fi*h:  ttiia  does  not 
•eoeaaarily  Umit  fiaMi««fiait. 
Larger  boato  and  taicrtaaed 
experience  oo  die  part  «f  Ihe  fisherawa 
plus  increaaing  aophiaticated  electronic 
gear  ia  die  means  by  whidi  effort  can 
increase  without  nuabars  of  fishennen 
Increasing. 

SJ   Expected  DomeeHeAMiuKd  Harvest 
(DAH) 

Based  upon  paat  performance  of  die 
troll  fleet  and  market  trenda.  the  DAH 
for  ddnook  and  0^  ia  expected  to  be 
oquivalaitt  to  OY. 

B.4    Domestic  Annual  Processing 
Capacity 

Domestic  proceaaors  have  to  the  paat 
been  able  to  prooeaa  the  entire  domeadc 
harvest  of  troll-cau^t  aalmon.  and  it  is 
exp<M:ted  diet  dwy  will  be  able  to 
prooeaa  die  harvMt  of  aahnon  allowed 

l^diiaplui. 


values,  they  aretadudedaa  ^.^  . 
with  economic  and  aoda!  MteiS^tM^ 
die  determination  of  OY. 

The  optimum  yield  for  aD 
all  areaa  ia  baaed  on  dw  aa 
biological  catch  for  die  yean 
modified  by  sodal  and  economi 
consideratians.  The  OYs  are  exf^ 
«s  rai^ea  determined  from  pu^^^ 

I  phis  and  mtous  one  star  laid 
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It  is  necessary  to  take  into 
consideration  M8Y.  ABC  and  C  Y  baaed 
on  all«pedes.  an  areas,  for  pur  oaeaof 
management  The  plan,  howevc  ;  ia 
subdivided  and  deala  primarily  r^*' 
one  active  fiahery  to  die  FCZ  d 
Soudieast  (east  of  Sudding)  as 
die  area  of  council  iudadictfen 
addreaaed  by  die  FCMA. 

Catches  of  pink.chMk  and  m  dceye 
sabnon  are  relatively  tawignifio  nt  to  the 
troU  fishery.  The  If71-l!i77  av«  ^ 
annual  oombtoed  catdi  of  pink 


wididie' 
Ilia  is 


iVIayfOY) 

Opttmum  Yield  (OY)  may  be  obtabied 
by  a  phM  or  minoa  deirtation  fnSf^lBC 
becauae  of  epaaaato,  aodaL  or 
eoological  obiacdvea  aa  eatabliafaed  by 
law  and  dM  public  parlkipadon 
proceeeea.  Ecological  oMectives  where 
^Hy  jclale  jiriauuibf  to  htolqgical 
puipoaea  and  facton  are  bidnded  to  die 
deteimfaiatton  of  ABC  Where  ecological 
obfecttvaa  relate  to  raaohrtag  conflieta 
^fift  aoQoanMidating  ooaqietiiig  uaea  and 


andsockeyeislesstlnivepi  rcentof 


J 


the  total  ofbhme  troll  sahnon  I  arvest 
(Table  13.  Appendix  Ml  Pink,  hum 
and  aodieye  aafanon  caujht  to   le 
offshore  are  not  LWlda  ed  aig|iificant 
to  the  overall  optimum  y  eld 
detenntoation.  Any  catdi  Ida 
realized  to  die  troll  fiahe  7  wU|be  an 

acceptable  by-calrih. 

Alternatives  Conaidesed 

Two  other  ooncepto  of  optto  iimyiehl 
were  conaidered  in  the  devrfs  menl  of 
this  plan:  (1)  a  greedy  rastricti  lOY 
essentially  prohibttt^  trolling  n  die 
FCZ  by  certato  dae  and  area  loaurea 
and  (2)  allowing  or  aidl  effor  to 
expand  according  to  current  ti  aida  to    '  ] 
die  fishery  (see  alao  EIS.  Seed  n  12J). 
The  argument  to  paaHyrestri  tend 
reduce  the  OY  waa  considerei 
unacceptaUe  given  the  basic 
dOY  which  mandates  a  « 
of  relevant  sodo-eoonomic 
preponderance  of  puUic 
sodo-economic  data  did 
condusion  by  showing  die 
end  economic  dialocatloo 
diat  would  occur  to 
areas  and  villages  to  Soudiea  t 
Ukewiae  any  expanaion  of 
9«atly  tocreaaed  catch  or  i 
potential  waa  not  oonaistent  i  itfa'a 
IHtodple  management  OD)ecd  re  of 
controlli^B  the  expanaion  of  t  • 
Neidier  was  diis  alternative  c  nsidered 
optfanal  to  terma  of  the  carefo  y 
considered  balance  of  social  i  nt 
ecooomic  values  and  the  biol  gical 
principles  of  mixed  stock  mai 

West  of  Cape  Suckling:  Hm 
yteld  for  watera  weat  of  Cape 
addreaaed  by  diis  plan  U  fult  utiUaad 
by  exiatii^  indiore  net  fiahei^  (Table 
6).  .  ^ 

flaste^OEfW  AxAJlis.  the  , 
yidd  for  sahnon  east  M  Cape  Suddfaig  la 
aet  equal  to  ABC  (See  Table  I  V 


I  aeveral  gi  igraphic 


'M 


chum. 


(  efinitiona  . 
cons  deratioa    v 

fai  tore.  The 
teath  konyand 
diia 
aodal 
hardffh*pf 


tpire 


ef  wt  or 
rcat  h 


optimum 
ofCapajSackltag 


i^l 

■    \ 

.  -                             --*-■■ 

-1 

1^1  ' 

'M--   "iia.iu 

•ar  /  Vol  44.  No.  1^2  /  Friday.  June  8. 1979  /  Rules  and  Re 

^flatbns 

•  .-'■ 

E^^^^l . 

1 

■ 

( 
For  Salaon  Easi 

TABLE  6 
PTIHUM  YIELD 

^^^H 

and  West  of  Cape  Sucklint 

^1 

Pounds 

.-  -^ 
Nuabers 

1^1 

* 

(of  f  j 

sh  in  thousands) 
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Chinook 
Vest 
East 

5,063  -  6,3 
4,424  -  4,9 

90                        225  -  284 
50                          286  -  320 

^^^H 
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West 
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7jt^  Total  ABiiwhh  UvUf  Fowlgp 
fTALPF) 


The  amount  of  US.  Pacific  Coaat 
•abnon  avaiUfate  to  the  Alaskan  TYoU 
fishery  will  vaiy  from  year  to  year.  At 
the  hiriiest  oooceivaUe  level  of 
abmdance.  it  can  be  completely 
harvested  by  U.S.  domestic  fisheries. 
Therefore,  in  compliance  wiA  PL9i-a65 
difln  is  no  allowable  foreign  catch 
except  as  proposed  by  a  Rec^KOcal 
Flriiii^  Agrewnent  with  Caneda.  or  as  a 
temporary  lapanese  sabnco  fishery 
mi^t  be  allowed  under  terms  of  the 
Protocol  Amending  die  international 
Nortfi  Padfic  Flshaies  ConventiaB 
signed  April  2S,  1978.  which  requires 
approval  of  all  parties  to  ttw  convmtion 
before  sudi  fishery  can  occur.  ' 


&1    OfJecUvea 

(1)  Control  die  expansion  of  the 
s^BBon  tnril  fishery  in  the  Fishery 
Ccmservation  Zone. 

(2)  Allocate  the  salmon  resource 
among  user  groups  widiont  disrupting 
present  social  ami  economic  structures. 

(3)  Regdate  die  catdi  of  safanDo-to 
assure  adequate -escapement  for 
spanvning. 

(4)  Reduce  die  catdi  of  salmon  with 
potential  growth  to  increase  the 
poundage  yield  from  die  troll  fishery. 

(5)  Make  cost  ettscdve  the  pobUc 
investment  in  the  hi^-seas  salmon 
fishery. 

(6)  Promote  die  eventual  development 
of  a  Padfic  Coast  salmon  fishery 
management  plan. 

8.2    Areas.  Fiaheriet,  qndStocka 
Involved 

This  plan  covers  salmon  off  dte  coast 
of  Aladca  east  of  ITS*  East  longitude. 

Two  management  units  are 
established:  die  waters  west  of  Cape 
SookUng  and  die  waters  east  of  Cape 
Sudding  to  Dixon  btrance. 

There  arepresently  noo&hore 
salmon  fishoies  west  of  Cape  Suckling 
in  die  FCZ  with  die  exception  of  diose 
historical  flshwies  manned  by  the  State 
(Nordi  Pacific  Act),  niise  are  dw  False 
Pass  (Sottdi  Peninsula).  Co6k  Inlet,  and 
Cf^iper  River  net  fisheries.  Theee 
fisheries  are  tedmicaUy  in  die  FCZ.  but 
are  conducted  and  managed  by  die 
State  of  Alaska  as  indde  fisheries.  Thus, 
no  fishery  is  disaissed  for  the  FCZ  west 
of  Cape  Suckling. 

Within  the  F(2,  the  only  o&hore 
salmon  fishery  east  of  C^  Suckling  is 
the  troll  fishery.  fOstorically,  diis  fishery 
has  been  and  preeen^  is  conducted 
widiout  regard  to  die  FCZ-State 
jurisdictional  bonndaiy  Une.  If  dds  Una 


ts  interpreted  as  a  management 
boundary  ttne.  it  artifldaJI^  divides  die 
historical  fishing  pattern  and 
managemeBt  of  tte  power  troll  fishery. 
This  causes  a  situation  whidi  ignores 
die  UMibOity  of  die  fidiery  and  die  stock 
distrfbutioa  of  the  reeouroe.  end  fails  to 
recognize  practical  problems  of 
enforceueut  and  monitoring. 

Stocks  involvad  in  dds  fishery  indude 
an  five  qiedes  of  Padfic  salmon, 
however,  diinook  and  coho  are  die 
target  qiedes.  Chinook  originate  from 
rivers  hi  Soudieast  Alaska.  Brittrii 
Columbia,  and  Washington/Oregon/ 
California.  The  latter  two  groups  are  the 
predominant  stpcks.  Most  coho  originate 
bvm  Soudieastem  Alaska  with  a  minor 
contribution  from  British  Columbia. 

8J    Management  Measures 

Proposed  measures  for  the  condud  of 
die  salmon  troU  fishery  include  size.  sex. 
araa,  seasons  and  gear  .regulations 
wliidi  are  complenientary  with  existing 
State  (rfAladca  regulations. 

The  use  <rf  limited  entry  is  proposed 
as  a  method  of  meeting  ibe  objective  of 
curtailing  eiqpansion  of  this  fii^iery. 

In-saason  monitixing  of  die  catdi 
remains  Ae  primary  technique  available 
for  management  of  the  fishery.  The 
Alaska  Department  of  Fidi  ft  Game 
presendy  has  an  in-season  catch 
monitoring  and  raporting  system.  This 
system  should  serve  as  die  basis  for  in- 
season  management  ai  die  o&hore 
fidieiy.  Refinement  of  this  system  of 
monitoring  and  reporting  dirou^  die 
regulations  suggested  in  this  section 
should  satisfy  the  critical  data  needs 
neeessaiy  for  management  of  the  trofl 
fishery.  As  landings  are  made  outside 
Alaska  diese  data  will  be  transmitted  to 
theCoundL 

The  Coundl  intends  that  if  any  of  the 
foUaming  maaagewent  measures  be 
disapproved,  the  balance  of  the  plan 
should  stm  be  iaqtlemented.     

8.3.1    Domestic 

8.3.1.1    Season,  Gear,  and  Area 
Restrictions 

A.  SeasonK  1.  AH  waters  east  of  die 
longitude  of  Cape  Sudding  are  <qMn  to 
troll  fishing  for  Chinook,  dbum.  sockeye. 
and  pink  salmon  between  April  15  and 
OctdierSl. 

>A11  waters  fvest  of  the  longitude  of 
Cape  Sudtling  have  no  open  season. 

2.  All  waters  east  of  the  longitude  of 
Cqie  SockUng  are  open  to  die  troU 
fiAery  for  coho  betnreen  June  15  and 
September  sa  V 

An  waters  west  of  the  kx^itde  of 
Cape  SuckUof  have  no  open  season. 

.li^'  .if-  .  •       • 


^rr 


8.  AS  waters  are  open  to  qtjxt  fishing 
yeararound. 

OatioaaJe.  Alaskan  inshore  land 
coastal  watafs  ars  open  to  di  nook  iron 
fishing  by  regulation  from  Ap  flli 
diroi«h  October  SL  This  peri  d 
corresponds  widi  seasonally  yifld 
weather.  little  fishing  effort  ( 
htyooi  diree  miles  during  thd  coastal 
and  inshofv  dosure  because  i  f 
prdiibitive  weatiier.  BCfort  hi  he 
oCbhore  area  increases  from  vie  April  15 
opening  of  die  coastal  and  in  hote  . 
waters  until  it  peaks  in  late  )i  ly.  After 
July,  mudi  of  me  effort  diifts  odie 
indiore  and  ooastal  areas.  ^ 

TIm  coho  season  inside  3  ■  Oasis       , 
presently  June  15  diroi^  8e|  teaaber  20. 
June  15  is  approximately  Ae^te  wdien 
cdio  af^pear  in  poastal  and  iashon 
waters  in  fishable  numbers.  The  malar 
catches  usually  occur  after  Ji  yl5,Vttt 
by  die  Septemlier  trolling  dai  tmost 
trdlers  have  quit  fishing. 

Regulatory  seasons  for  die  troU. 
fidiery  are  considered  unres  rictive.  The 
relatively  long  season  allowi 
distribution  of  catch  during  t  m  entire 
migration  of  the  many  stoda  and  does 
not  key  fishing  by  time  to  spt  dfic 
stodcs.  It  does,  however.  sJk  w  some 
Chinook  stocks  to  be  fished  <  vtaigniaM 
dian  one  year. 

State  waters  west  of  die  k  igitude  (jf 
Cape  Suckling  have  been  do  led  to 
commerdal  troU  fishing  dno  1073. 
Prtqwsals  have  been  made  b  r 
commercial  troU  groups  Jo  n  <q>en  these 
waters  to  trolling,  but  die  Al  ska  Board 
of  Fisheries  has  nded  agains  sodi^ 
openings  on  die  grounds  dial  dietrdl 
fishing  effort  would  be  direc  td  toward 
diinook  salmon  stocks  diet  i  te  already 
fully  harvested  in  inshore  fis  leries.  For 
dieee  reasons,  it  is  recommei  ded  diet 
the  waters  west  of  Cape  Sue  ling 
remain  dosed  to  trdl  fisUnir 

Cape  Suckling  was  adoptal  as  a 
boumlary  line  for  this  plan  b  cause  (1) 
of  historical  precedence.  (2)  (  f 
compatibility  requirements  «  ift  eidstihg* 
contiguous  state  managemes  areas,  and 
(3)  certain  COToeptsirf  stock  leparatiao. 

Cape  Sudding  is  a  wdl  kn  iwn 
landmaik  diat  has  traditUxmhy  baett 
regarded  as  die  nordiem  am  western 
boundary  of  the  Soudieast  A  aska 
Region.  It  also  provides  a  rei  KmaUe 
separation  between  areas  in  NrUdidie 
troU  Qeet  has  and  has  not  oo  isistently 
operated.  Aldiough  exad  an  is  of  stock 
separation  are  not  known  Of  ndaad 
exad  areas  exist)  it  is  knowi  that  die 
tardier  ndtii  one  proceeds  d  lU^bar 
the  portion  of  nordiera  safanc  A  itodn^ 
La.  Frinoe'lWIIBaai  Sound.  Gi  Dklnlat 
and  Bristd  Bay.  In  OBoouti  rad.  Varjr 
few  safanon  tipped  taiSovdM  ist  Alaska 
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have  beat  recovered  wett  of  Cape 
Suckling  and  vice  vena. 

The  inabili^  to  predict  stocic  ran 
itrengA  makes  it  impractical  to  acQust 
the  opening  dates  of  diinook  season  or 
to  establish  a  mid-season  cloaure  prior 
to  the  beginning  of  the  seasons. 

The  ideal  conduct  of  the  offshore 
fishery  requires  that  uniform  regulations 
for  seasons  and  areas  be  adopted  for  die 
Fishery  Conservation  2Sone  and  state 
waters. 

Sport  Ashing  regulationa  adopt  State 
of  Alaska  (SJL  Region}  regulations. 

E  Gear  1.  Fishing  witfi  nets  for 
salmon  is  not  permitted  in  the  area 
covered  by  this  plan  except  as  discussed 
under  Section  8.2. 

2.  Commercial  fishing  is  allowed  only 
by  trolling  gear  fai  the  FCZ  east  of  Cape 
Suckling. 

3.  Sport  fishing  is  to  be  done  only  with 
a  single  line  held  in  the  hand  or  attached 
to  a  hand-held  or  closely  attended  rod. 
The  line  may  not  have  more  than  one 
artificial  hire  or  two  flies  or  two  single 
hooks  attached. 

Ratiohale.  The  ban  on  net  fishing  in 
offshore  waters  has  been  in  effect  since 
the  mid-lSeCTs  by  consent  of  die  coastal 
fishery  states  and  international 
agreement  (see  Sec.  3.2.1.1.). 

The  line  limit  and  method  for  sport 
fishermen  adopt  the  present  State  of 
Alaska  regulations  for  Southeast 
Alaska. 
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A.  Size: 


inc  les 


on).  23 
deithral 
(withheu 
2.  All 
a  Sex: 
C 
salmon 


.Land  ig 
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aadSex  Reatrictiona  and 
mrements 


L  Chinook  salmon— 2&-inch 


CiiU) 


Btal  length  limit  (with  head 
from  the  midpoint  of 
arch  to  the  tip  of  the  tail 
off), 
otfter  q>ecies — None.. 
1  one. 

Requirements:  Fln-clij^jed 
be  landed  with  the  head 


mist 


on. 

D.Sf 
possess! 
three  (3) 
salmon. 

Rationc 
troUfisI 
maturity  I 
residence. 


ig  Limit:  Daily  bag  and 
I  limit  of  six  (6)  salmon,  only 
which  may  be  chinook 


Chinook  harvested  by  the 
'  in  Alaska  do  not  attain 
|fore  two  years  of  ocean 
I  average  size  of  chinook 
with  one  ai  id  two  years  ocean  residence 
is  usually  I  tss  than  28  inches  (total 
length);  mc  it  of  these  fish  would  be 
available  1 1  the  troll  fisheries  and 
possible  ot  ler  fisheries  in  subsequent 
years  if  the  f  were  not  harvested  or  if 
there  were  lo  mortality  due  to  hooking 
and  releasf  ig. 

Hie  minij  num  size  for  chinook  in 
Council  wo^  it  28  inches  total  length, 
except  thatEsh  landed  with  the  head  off 
must  measiiv  at  least  23  indies  from  Oe 
mid-point  of  the  deithral  (gill)  arch  to 
the  tip  of  IM  taU.  (This  regulation,  whde 
specific  forihe  Fishery  Conservation 
Zone  (3-2eQ  miles)  is  die  same  fai  State 
waters  (0-3  miles). 


i?'*-^^       .. 


Legal  length— cbwook  tahnon 

No  mfaimmw  g[ze  restrictian  is 
ptapoted  for  cabo  because  coho 
harvested  by  die  troD  fiahety  in  Alaska 
are  avaflabla  only  during  die  — r^md  and 
last  yaar  of  ocaan  lesidenca.  Tliere  is 


little 

and  weights 
average  in 
dressed. 

Pink  salmon 
fishery  are 


preseaion  inddental  catch  of  coho 
for  landings  after  tliat  date 
etccess  of  five  pounds    , 


6  SO 


caught  in  the  Alaska  troll 
in  dieir  final  year  oflife 


and 

limit  is  necei  fary. 

Clnm  and  sodwye  adoMm  int  eaeijht 
ininaiffitfici  it  qnantitiaa  India  Alaska 
troUfiahciy.  ^aiMrastrictionaaca 
recommendi  Ifer  dMsa  two  spades. 

AllbtA-ei  B^tsalmoB  landed  fresh 
are  dtesaad,  Md«D.Iaiaosat 
fraeifaig^i  atdiMaeakas 
more  oonunc  a.  Tba ' 
aregBnetaO]  MOHnsdafcaaaba&mdie 
fish  ia  frosei .  nds  prooaaa  asanas 
maximnm  qt  atl^  and  adalmua 
handUngb^  nqran. 

Amediod  ifteggtngsafaiionhasbeen 
develoBed b;  fnplanttaga  nicre^wfra 
tag  in  Hm  am  vt  and^d^faig  Ae  adfpoae 
fin.  At  preaai  it  there  araaeveraf'BiflHoB 
sahnon  taggi  d  hi  ttis  DMonq^af  liberty 
in  the  Pacific  Ocaaa.  If  laoiyag  ta^ed 
sahnon  with  leads  removed  is  allowed. 
valuaUe  sdi  ntific  inforauthn  on 
migratkmpa  tana  and  hatchery 

contribaiiaH  ta  Iha  fiilMy  Witt  b*  loat 
Tagged  fish  1  ave  die  adipaaal^ 
removed:  dia  rnisrs  ■aijiiiii^HiuaBflili 
toUlaadad  aidi head attachad aUowa 
reMeralafdetag. 
Hw  apart  Itfieqrdafly 

bag  limit  ml  diaa  that  aJqplaifcrttia 
S.E.  Alaska  c  »astal  area  by  tha  Ataaka 
Board  dFUBriea. 

8.3.1.3    Lwu'i  Bd Entry     - 

CouncUKndngtatigUmitBdBatry 

1.  That  Umled  entry  orlimited 


ion 


into  tha  Alaal  a  power  trail  fiahety  in  the 
FCZ  is  aeoeai  ary  to  maintain  pseseat 
levels  of  rifoi  t  and  catdu 

2.  That  the  ise  of  other  management 
techniqnet  b  wa^unUhiu  widk  a  Bmited 
access  systen  i  will  he^  promote  aoond 
cam 
and 

fluctuating 
facton, 
techni^Ma 
and  widi  better 
conjuncdoa 
syslenK 

a.1WtaB 

plattadAoBl^ . 

wffliaairpsnaaMHf 

effort  by  poww^liail 

have  so 

waters;  by 

fisheriaaby 

dM  Stale  of 

froBilha 

elsewhere 

by 
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A.  That  limited  entry  for  the  FCZ  is 

neceMaiy  becenee  altenative  • 
management  meaww.  i^e..  a  ban  ad  all 
trolling  in  tfie  FCZ  or  a  aeparate  FCZ 
catdi  quota,  are  eidief  too  disruptive  of 
present  social  and  economic  structure  or 
too  costly  to  administsr  and  enforce. 

General 

Limited  access  into  die  power  troll 
fishery  in  tfie  Fishery  Conservation 
Zone  (FCZ)  is  inqjortant  as  one  of  die 
management  tools  needed  to  carry  out 
the  Nordi  Pacific  Flaheiy  Management 
Councfl's  intention  to  stabilize  at 
present  levels  die  rate  of  interception  of 
mixed  stodcs  of  salmon  by  stabilizing 
effort  in  that,  fishery. 

The  Nordi  Pacific  Fishery 
Management  Council  recognizes  diet  die 
implementation  of  limited  entry  as  a 
management  tool  cannot  by  itself  ' 
stabilize  die  rate  of  interception.  It  will 
help  to  achieve  that  goal  most 
effectively  in  conjunction  wldi  other 
techniques,  sudi  as  some  form  of  quota, 
and/ or  restrictions  on  time,  area.  gear. 
size,  et&  In  diis  context,  stabilizing  die 
harvest  may  include  die  amount  of 
harvest,  the  average  size  and  weight  of 
fish,  species  ccmqiosition.  and  other 
considerations,  lliis  may  mean  diat 
future  phases  of  the  limited  access 
system  being  initiated  could  be  tied  to 
effort 

No  greater  qualification  toward  die 
initial  issuance  of  a  Federal  entry  permit 
wiU  be  gained  by  fishing  after  December 
31. 1977. 

Ad(^ted  Limited  Entry  Program 

Any  person  who  currenUy  holds  a 
valid  State  of  Alaska  Commercial 
Fisheries  Entry  Commission  (CFEQ 
Power  Trdl  Pennit  may  fish  in  die  FCZ^ 
off  Alaska,  lliis  permit  retains  its 
original  status  relating  to  all  of  the 
restrictions  and  conditions  placed  on  the 
permit  and  the  bearer  by  die  CFEC 

The  Council  has  examined  the 
methods  and  criteria  utilized  by  the 
State  of  Alaska  when  it  enacted  &e 
limited  entry  system  ttat  resulted  in  950 
power  troU  entry  permits.  Of  particular 
significance  to  die  Council  Is  die  fact 
that  the  State  system  was  ado^ited  after  . 
considering  participation  by'fishermen 
throughout  die  troll  fishery,  faidading 
vidiat  is  now  die  federally  managed  FCZ. 
The  Coundl  believes  that  Alaska's 
limited  entry  system  and  die  data  upon 
nidiich  it  is  based  most  accurately  reflect 
the  extent  of  present  participatimi  in 
an^  economic  dependence  on  die  entire 
troU  fishery. 

While  it  is  not  poasible  at  diis  time  to 
state  condusivaly  that  the  optimum 
number  of  pemdts  for  the  power  troU 


fishery  is  HOl  it  is  deariy  not  in  excess 
of  the  nvabet.  Adopting  the  State 
sdieme  will  dms  estaUidi  an  iqmard 
limit  on  die  number  of  vessels  whidi, 
while  not  an  abscdute  Umit  on  all 
additional  effort  since  upgrading  is  not 
pnAibited.  will  he^  promote 
conservation. 

b  addition  any  power  troll  fisherman 
%yho  (a)  has  firiied  fai  the  FCZ  off  Alaska 
in  any  one  of  the  base  years  19^  197B, 
or  1977  but  (b)  did  not  or  does  not  have 
a  State  of  Alstska  CFBC  Power  Troll 
Permit  and  (c)  does  not  fish  or  land  fidi 
in  State  waters,  and  (d)  upon  proof  ci 
said  fish^  during  1975, 197B,  or  1977  (e) 
is  entided  to  a  Federal  limited  Entry 
Permit  which  is  nontransferable  and 
xtpoa  specific  retirement  for  any  reason 
diat  permit  is  retired  from  die  fishery. 

Data  from  1977  indicate  diat  a  half 
dozen  power  troDera  fished  off  Alaska' 
in  die  FCZ-fasolsir  as  diese  vessels  fish 
only  in  the  FCZ  (as  evidenced  by 
Washington  fish  tickets  and  an  absence 
of  an  Alaskan  CFEC  permit),  dieir 
eccmomic  dependence  can  be  said  to  be 
conqiletely  wldiin  die  FCZ. 
Additionally,  those  power  trollers  have 
historically  fished  in  the  FCZ  tot  die 
past  Mveral  yean. 

This  action  is  intended  to  maintain  a 
fishing  privilege  gained  by  these  power 
troll  fishers,  but  is  not  designed  or 
intended  to  create  a  new  privilege  (Le.,  a 
State  limited  enfry  permit)  or  a 
transferable  property  right 

Vat  exact  regulations,  restrictions, 
amditions  and  procedures  see  SO  CFR 
Part  074.  Domestic  Regulations.  For  a 
further  discussion  of  tibe  rationale  and 
date  base  used  to  implement  the  CFEC 
and  hence  die  CouncU's  limited  entry 
program  (see  Appendix  B.3.1.3). 

-0.3.1.4    InSeaaon  Adjustments 

In-sea^on  adjustment  of  time  and  area 
management  of  shellfish  and  finfish  by 
fisheries  by  die  State  of  Alaska  in  recent 
years  compares  favorably  with  the 
management  of  most  other  fisheries  in 
the  United  States  and  elseif^iere.  Hie 
success  of  diis  management  i»ogram 
may  be  attributed  largely  to  the 
deliberate  flexibility  built  faito  the 
governing  system  by  State  law  and  die 
resultant  ability  of  the  Board  of 
Fisheries  and  tibe  Department  of  Fish 
and  Came  to  make  tfanely  changes  in  die 
regulations  to  meet  p.h«i^f^  conditicms 
and  needs.  This  flexibility,  whidi  has 
been  reafiaed  diroiigli  annual  revision  of 
the  regulations  by  the  Alaska  Board  of 
Fisheries,  togsdierwidi  emergency  . 
orders  and  ragdations  iasned  inseason 
by  die  Board  and  d»  Department,  has 
resulted  in  many  benafitK  ., 


(a)  New  information  and  del  i  relating 
to  resource  management  (04.        .>^^   ._ 
assessmente  of  actual  resouroi   - 
conditioos)  can  be  immediate^        '  ,f  .'. 
incorporated  into  die  managen  enl 
program,  evo^  when  die  fisher  '  is  in 
progress. 

(b)  Unantidpated  resource  c  mditians 
can  be  reected  to  immedUtely  to 
prevent  oveiharvest  or  wastef  1 
underutilization. 

(c)  Une)q;iectad  developmen  ■  with 
resped  to  economic  and  soda  factors  - 
(naturtd  disaster,  dianges  in  n  uketing 
conditions,  ccmnery  fires)  can  w 

.  accommodated  so  the  resouro  s  are 
distributed  and  allocated  in  a  tianner>^ 
which  maximizes  overall  publ  c 
benefito. 

(d)  Management  philoeophit  1  and 
pcdides  formulated  diron^  lai  isli^ve 
and  administrative  proceeses  nay  be 
carried  out  in  die  field  by  pm  mnel 
familiar  widi  local  conditions. 

(e)  Management  approachei  whfch 
are  proving  unwotkable  or  «di  di  are 
imposing  undue  hardships  ma  '  be 
changed  at  once. 

(Q  Necessary  inseason  refin  miente  in 
mana^ment  programs  can  be 
accomplished  primarily  in  theJBdd  with 
the  advice  and  assistance  of  t  le  usen 
most  directly  affected. 

8.3.1  J>    The  Issuance  of  Field  Orders 

A.  The  Council  finds  that  di  1 
Optimum  melds  in  this  plan,  1  iiidi  are 
based  vpoa  historic  perframai  oe  of  the 
fishery,  economic,  and  other  c  mditiona  - 
in  advance  of  the  actual  condi  d  of  the. 
fishery,  may  be  found  to  be  m  1- 
spedfied  in  light  of  uiqnedicti  1  and 
unantidpated  adverse  or  fevo  able 
stock  conditions  whidi  are  rei  ealed 
inseason.  Under  sudi  drcums  ances,  die 
Coundl  furdier  finds  it  approi  ciate  for 
conserved  on  and  in«nay>TiH>n 
purposes,  that  the  Regional  Di  ector  of 
the  National  Marine  Fisheries  iervfoe, 
Alaska  Re^on.  or  his  dedgnai  .in  dose 
coordination  widi  die  Coimnii  doner  of 
the  Alaska  Department  (rfFlsl  and 
Game,  take  Immediate  action  nr  issuing 
field  ordera  adjusting  time  anc  fat  area 
restricttons:  therefore,  diis  pis  1  provides 
that  seasons  and  arees  shall  b  1  subjed 
to  inseason  adjustment  by  die  t<^gt?ft»| 
Director  of  die  National  Marin  1 
Fisheries  Service.  TIm  Ragiani   Director 
or  his  designee  may  adjust  sei  ion 
opening  and  dosing  dates  bos  id  upon    : 
&e  following  oonsidaratiaaa:  ,rs 

1.  Tne  ened  01  ovaraD  fishlBg  effort  '• 
widiin  B  major  statistical  an 

2.Catchperaniteabftaiid4^taof     *'' 

harvest;  ;    "- 


1 


>-f. 
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S.  Rdative  abundanos  of  stodu  within 
an  area  in  cooiparison  with  preseaaon 
expectation: 

4.  The  proportion  of  aablegal  fish  to 
legal  fiah  behig  caught; 

5.  General  ^onnation  on  the 
condition  of  stocks  within  the  area: 

ft.  hBfbtmatioB  pertaining  to  the 
optimum  yield  for  stodcs  within  the 
statistical  area:  or 

7.  Any  other  factors  necessary  for  the 
conservation  and  management  of  the 
offshore  salmon  troll  fishery. 

E  In  order  to  assume  affective 
management  of  the  salmon  troll  fishery 
resource  as  &  unit  throu^  its  range, 
inseason  adjustments  made  by  tl^ 
Regional  Director  must  be  coordinated 
nvith  similar  actions  taken  by  the  State 
regarding  waters  under  State 
jurisdiction.  It  is  necessary  tiiat  the 
Regional  Director,  to  the  extent  possible, 
act  in  conjunction  with  die  Alaska 
Department  of  Fish  and  Game  in  order 
to  effect  uniformity  of  management  in 
State  waters  and  die  Fishery 
Conservation  Zone.  As  a  result,  any 
changes  proposed  by  die  Regional 
Director  will  be  accompanied  by 
advance  notice  to  allow  for  omwrtunity 
to  maintain  such  unifixmity.  In  most 
cases,  the  Regional  Director  will 
exercise  his  authority  on  the  basis  of 
recommendations  received  frtmi  the 
Department,  and  will  rely  on  the 
Department  for  season  data,  reports, 
and  assessments  necessary  to  make  a 
determination  as  to  the  advisability  of 
any  acti<m  contemplated.  In  all  cases, 
continuous  consultation  between 
ADF&G  and  the  Regional  DLrector  will 
be  maintained. 

It  is  expected  tbat  the  actual  opening 
and/or  closing  dates  for  the  seasons 
prescribed  in  this  plan  will  be  adjusted 
by  the  Regional  Director  pursuant  to  the 
authority  described  in.diis  section.  Such 
action  is  not  omsidered  emergency 
action  that  would  require  amendment  of 
the  plan;  adjusting  the  season  opening 
and  dosing  dates  is  meant  to  be  an 
inherent  part  of  the  seasons  themselves. 
Eor  this  reason,  any  adjustment  made  by 
the  Regional  Director  or  his  designee 
wiU  be  effiected  by  die  issuance  of  a 
field  order  and  announcement  in  the 
manner  currendy  utilized  by  die  State  of 
Alaska. 

Any  Inseason  amoidnient  of  die 
plan's  season  or  area  or  other 
implementfaig  regulations  beyond  the 
scope  of  the  above  authority  wifl  be 
acoomplidied  by  emeigeBey  tcgalatioa. 
**  *^°^^  ^  SecHon  (S06e)  of  die  Act 
in  Momdanoa  with  dM  raoommandation 
(rf  dielteglooal  Ditaclar  followfaig 
nnn«nltatinniMlAA»rn.M«Uy4^».^fff 

the  Department  of  Fish  and  Game.  It  Is 


understofl  1  that  ttma  will  often  be  of  tfia 
essence  ii  making  effective  the 
aforamanf  oned  adjustment  and 
changes. 


7  oil  Fiahery  Managed  Fhaa 
U  200  Miles 


8.3.1.6 
SurfUne 

A  mana  {ement  unit  for  the  power  troU 
fishery  wi  1  encoB^>ess  lA  the  w^ers 
east  erf  Cafae  SudcUi^  between  tfia 
coastline  i  nd  the  aoo-mfle  UaaiL  The 
Council  is  reqx>nsfl>le  for  die  FCZ  (3- 
200  miles)  and  the  State  mAJntirfny 
responsibi  Uty  for  the  coastal  waters  (0-4 
miles).  Ho  weves,  diemanagemuit 
objectives  and  resulting  management 
regime  is  i  imilar  in  both  waters  since 
the  fisher]  is  considered  continuous 
from  0-201  miles  and  handled  by 
cooperatii  e  agreement 

8.3.2  for  ^^  (8.3.2.1-4] 

As  has  Been  previously  stated 
(Section  7. ))  it  is  proposed  that  there  be 
no  foreign  fishing  allowed  in  Council 
waters  exi  ept  as  provided  by 
intematio]  al  bilateral  agreements  or 
reciprocal  ishing  agreement 

8.3.3  Relationship  of  the 

to  Existing 

Applicable  Laws  and  Policies 


It  is  die 
promulgati 
Council 
extent 
existing 
Fishery 
regulaticmi 


ntent  of  this  plan  to 
regulations  for  waters  under 
jurisdiction  that  will,  to  the 
pofl  lible,  be  compatible  with 
A  aska  State,  Federal  and  odier 
lAt  jiagement  Council 


8.3.3.1 
Plans 
Secretary 


0{  ^er  Fishery  Management 
Prep  ired  by  a  Council  or  the 


li  nini 


ill 


All  pre! 
plans  and 
management 
prohibited 
and  to  all  ( 
spedficall 
llieseiria]^ 


andAIeitfan 

AbFMP 
Fishery 
hassooH 
Council's 
die 
Pacific 


lary  fishery  management 
Council  fishery 
plans  address  salmon  as  a 
ipecies  to  all  foreign  fishing 
omestic  fishnies  not 
addressed  by  this  plan, 
include  the  following: 

of  the  Eastern  Bering  Sea 
and  Herring  GiUnet  Flsheiy  of 
Sea  and  Aleutian  Islands 
Fisheiy  of  die  Eastern  Bering 
Northeast  Pacific 
of  tlia  Eastern  Bering  Sea  and 


PMP— Snail  Pishery 
VMP—Tmi 

the  Bell  ig 
PMP-SablalMi 

Sea 
PMP— ShrinA;! 

Gutfofi  Jaska 
FMP—ComB  ladal  Tanner  Crab  Rahery  off 
diaCoa|tofA]afka 

Alaska  Gtouadfish  Flsheiy 
'"  'i  Flsliery  for  tlie  Bering  Sea 
Islands  Area>^ 

idiqrted  by  die  Pacidc 
lagrmrntConndiforsrimon 
buffing  on  tfieNordi  Pacific 
"*  T1ie£9l]owingoonqMre8 
aaasnres  of  die  North 
Coi^idl  Fiaheiy  Management 


Plan  and  dk  (PadfiaCteBdl  Ftohaqr 
Managemei t Pfaaa.  ^^l/    :  / 


PFMC-May 

excmto 

— A|afl» 


l.SaaMns    JrH^-^^^^;5*?:^^-- " 
NPFMC-Ap  dlBdno^irdEtabarhttr 

H[naal5t  iraagh SBptandler aifct ooha 
I  tfaraugli  Ihw  14  ior  all  q^edas 
axoMf  G^  Bordi  of  Oe  Oragon/ 


J5£ 


-Nr  1  daH^  SaplMbar  U  far  aS 

loCMntGoiwiBa. 
— InlytftdlrfinrtnbernfaraBspecias 
from  Fpi^  Gsanvflb  10  Caps  PUcon. 

'SXtraBqwdes 
hximCai  RFaloonlstbsOnnD/ 
CaUfon^'     "  ^^ 

U 


rltfarall 
-arthaflhaOp^ 
ooroab^       -.    ,  "  ^»'»^e 

2.  Gear 

NFFMC— pa4er  tniD  and  sport  isar. 
PFMC—powi  r  traB  gear,  hand  troB  gear,  and 
•port  geaf  dfawed  (varies  with 
Htanas). 

tbalt 

^bel 


Z.  Aree  Btstt^ptiaBS 

NPFMC— aV 

Cape 

fisUi^ 
PFMC— wataii 

to 

4.Ste 


Iters  wmt  of  die  ka^ltada  of 
cfaeed  to  eo—iUal  trod 


wa&ofCapa 


-.'  v«;  ijiK.: 


NPFMC— 2S-i  idi  HiinhB^m  hngfh  far 
cUnoolc  iHfin-oi^padsateaBtobe 
landed  hi  ad-oo:  no  lei«di  rastriodon  far 


trofl  flshoy  poUcIt 


Govimmeni 


propoied 


"The 
diatall 
Tagistarad 
inchicBng 
continue  to 
in  thaae 


Staa 


&4 


odier 
PPMC-asJa^  ninifflam  leagdi  far  cUnodc 
north  of  ( ape  Fakoo;  as-iach  Briaianun 
lengdi  fat  chfaoek  soalh  of  Caps  Pakon: 
lirii  inrti  mininiaai  laiiglh  fui  iihu  umdi 
of  OngM^tCaUfanla  hafdsr.^MnGh 
Vth  far  Chinook  aoBth  of 
OBagoaAklifaaia  bonki;  no  length 
restilctioi  for  other  vedas. 

8.3.3.2   Fmkr^Lammdlitliam 
1  Conned  waters 


diere  arena 
iaa 
flwlbdtadSUtes 
it  (see  Secflon 


In 
existing 
promnlgated  by 
Federal  ~ 
SAl.l>. 

8.3.a3    Siatk  Laws  and  Pokdea^LUA) 

regobtfons  reooignize 
rs  parfahdng  lo  vessels 
die  bwf  of  dia  State. 
laiiAnglews.wfll 
to  flidieries  addressed 


Slate  laws 


a  iplyt 


Rign  ationa. 


in 


Coandl  wata  ft  wfB  be  die  leapansiMlty 


HiMii 
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of  dM  US.  Gout  Guard  and  tiie  ^ 
Natkmal  Marfqa  Flaheriea  Servioa. ,    '  ^.  ] 
Enioroemaat'ef  tagBlatkina  In  Stala 
walera.  indoding  landing  la  wa  Cor 
aalaMMi  can^t  fci  Cooncu  waters,  will  ba^ 
dwraqMOidbfltjr  (tf  dw  Alaska 
Depai^Mnt  of  Mdic  Safety  in 
aoootdanca  wilk  P-L  94-286  and  Alaska 
Statute  Title  ^S.  5  AAC  of  die  Fish  and 
Gaaaecode. 

BJS   Retorting  BBquinments 

Reporting  foqairements  by  doaiBstic' . 
fiaknmen  and  pocessors  are  UaBdcal 
to  axMing  State  requiremaali  as  set 
fordi  in  Alaska  BlataleaTlde  IS. 

nshermen  inlandtaig  to  land  fish 
outside  die  Stats  of  Alaakn  must 
forward  to  the  legional  Director. 
National  Marbae  nsherlerSenrtoe.  die 
following:  name  and  permit  nondier, 
veasel  name,  tslal  number  af  salmon  by 
spades,  catch  ana  ataiistical  number, 
number  of  lines  used,  aiid  port  of 
landing.  The  report  mnat  ba  made  widiin 
72  hours  of  the  sale  by  way  of  a 
completed  fish  ticket  at  oAar  document 
of  Im  Stete  where  landed. 

Shice  little  recreational  fishery  exists 
in  die  waters  under  Coundl  JnteUction, 
no  reporting  re<]uirements  are  piesendy 
prorided  for  under  diis  {dan. 

Beporting  catdies  by  statiatk^  area 
wUl  be  done  in  acoordanoe  with  the 
redefined  statistical  area  deatpiatlotts 
as  issued  by  die  Alaska  Board  a( 
Fisheries.  (See  following 

8J!.l    Data  Standarda 

All  data  will  be  reported  in 
accordance  with  die  U.S.  qrdem  (1.0^  in 
powids  and  indies). 

8.5.2    Time  tuiff  i%M»«f JUfMrtA^ 

landings  from  die  Alash  oflshore 
trdi  fishery  in  numbers  el  fish,  pounds, 
and  species  win  be  recorded  by  die 
imicessOTs  at  dw  time  of  ddivety.  The 
hoaA  identification  aHnbac;  fishomisn's 
naif e,  limited  fntry  petarilnumber  and 
ad^tional  infomatiaB  as  required  wUl 
also  be  recorded  at  die  time  of  sale.  A 
standard  f(mn  (fish  (kket)  will  be 
omqileted  widi  each  d^veiy  and 
forwarded  to  te  Alaska  Dqiartment  of 
Fish  and  Game  (Section  4JI).  Alaska 
Department  of  Rah  And  Game  requiraa 
that  an  Intent  to  operate"  form  be  filed 
prior  to  any  oommodal  buying  or 
prooaasiBg  apaaaiisA  lav  BsiMiy 
resources.  Ftardier.  an  annual  report  is 
nisn  rnqiifrf  d  fiian  all  riiaissiiii  liii 
opetators.  This  indndes  die  type  of 
opeiatian  (buyaryscocesaor. 
shoeebased/floatar,  fiali:&a>en/cured/ 
canned),  the  peak  mondi  enqiloyment, 
the  powida  and  pciee  by  qiedes  paid  to 


landvakebjr 
nrodttd  fi^nn  of  all  Bcopaaaing. 
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SirtiKlcd  Ai— fai 


AlMiufar 


101-^AO  oontigaow  wain*  of  Alaska  east 
and  BOttt  of  a  Una  ftom  Caamano  Point 
to  a  potal  oa  dM  Inteinatioaal  Boondaiy 
atlSl'tfW.longitada. 
lOZ-nAO  watafa  aoolh  of  a  Una  fhm  Narrow 
Point  to  Leoiaaiiiiar  Point  WMt  of  Ana 
101  to  a  bna  from  Point  Uar«h  U^t  to 
132*irS(r  W.  kmgitiida  on  tha 
'    International  Boundary. 
103— All  water*  nortii  of  a  line  from  Point 
Marah  Uglit  to  ISTiraO"  W.  longitude  on 
the  Intematiooal  Boundary  to  Cape 
Muzon,  and  east  of  a  line  beginning  at 
Eagle  Point  on  Dall  Island  and  passing 
successively  dirough  Point  Arboleda. 
Point  San  Roque.  Cape  Ulitlca.  Cape 
Lynch  to  the  southwest  entrance  point  of 
Halibut  Harbor  on  Kosciusko  Island,  and 
south  of  the  latitude  of  Aiwskett  Point 
104— All  waters  (within  Alaska's  diree  mile 
limit)  north  of  the  latitude  of  Cape 
Muzon.  54*39'50"  N^  west  of  Area  103. 
south  of  the  latitude  of  Helm  Point 
S5'4e'30"  N..  and  south  of  a  Una  from 
Helm  Point  on  Coronation  Island  to  Cape 
Lynch. ' 
105— Waters  of  Sumner  Strait  north  and  east 
of  a  line  from  Cape  Decision  to  Hebn 
Point  to  Cape  Lynch  to  the  southwest 
entrance  point  of  Halibut  Harbor,  and 
north  of  the  latitude  of  Aneskett  Point 
west  of  a  line  from  Point  Baker  to  Point 
Barrie,  and  south  of  a  line  from  Point 
Camden  to  Salt  Point  light  in  Keku  Strait 
106— All  waters  of  Qarence  Strait  north  of  a 
line  from  Narrow  Point  to  Lemesurier 
Point  to  Ernest  Point  to  the  most 
southerly  point  on  Etolin  Island,  Stildne 
Strait  south  of  the  latitude  of  Round 
Point  Sumner  Strait  west  of  a  line  from 
Point  Alexander  to  Low  Point  and  east 
of  a  line  from  Point  Baker  to  Point  Barrie, 
Wrangell  Narrows,  south  and  west  of  a 
line  from  Prolewy  Point  to  the  northern 
tip  of  Mitkof  Island,  and  all  waters  of 
Duncan  Canal 
107— All  contiguous  waters  of  Ernest  Sound 
and  Bradfield  Canal  east  of  a  line  bom 
Lemesurier  Point  to  Ernest  Point  to  the 
most  southerly  point  of  Etolin  Island, 
Zlmovia  Strait  south  of  the  latitude  of 
Nemo  Point  and  Eastern  Passage  and 
Blake  Channel  south  of  a  line  from 
Babbler  Point  to  Hour  Point 
lOS— Waters  of  Frederick  Sound  south  of  a 
line  from  Wood  Point  to  Beacon  Point 
(excluding  Wrangell  Narrows).  Stikine 
Strait,  Snmner  Strait  Zimovia  Strait  and 
Eastern  Passage  inside  a  line  from  Point 
Alexander  to  Low  Point  to  Round  Point 
to  Nemo  Point  to  Hour  Point  to  Babbler 
Point 
100— All  waters  of  Frederick  Sound  and 
Chatham  Strait  south  of  the  latitude  of 
Point  Gardner,  south  of  the  latitude  of 
Elliott  Island  and  west  of  a  line  from 
Elliott  Island  to  Point  Macartney,  north 
and  weat  of  a  line  from  Point  Camden  to 
Salt  Point  light  north  of  a  line  from  Cape 
Decision  to  Hebn  Point  and  all  waters 
(within  Alaska's  three  mile  limit)  north  of 
the  latitude  of  Helm  Point  55*49'30"  N., 


and  soudi  of  die  latitude  of  Cape 
Onunaiie;  ,se*10WrN. 
110— Aoderic  :  Sound.  Stevens  Passage  and 
ooottgnoa  i  watwa  noftfa  of  a  Uiia  from 
BaaoooR  InttoWoodPointaastofa 
linafeoiB  Silot  Macartney  to  Elliott 
Island,  na  'da  of  dia  latitude  of  ElUott 
Seymonr  i  ^anal  aoadi  of  S7*sr  N.  latitude 
and  soadi  of  a  line  from  Point  League  to 
Point  Hufl  L 
111— Stepheni  Passage  and  contiguous 
waters  no  Ifa  of  a  line  from  Point  League 
to  Point  I-  igh  and  Seymour  Canal  north 
to  5r 37' )  .  latitude,  south  of  tbe  latitude 
ofLittleli  and  Light  and  east  of  a  line 
fromLittli  Island  Light  to  Point  Retreat 
Light       I 
112 — All  waten  of  Lynn  Canal  and  Chatham 
Strait  sou  i  of  the  latitude  of  Little  Island 
Light  to  tl  I  latitude  of  Point  Gardnef. 
west  of  a  [ne  from  Little  Island  Light  to 
Point  Retr  sat  Light  east  of  a  line  from 
Pofait  Cou  'erden  to  Point  Augusta,  and 
east  of  a  1  ne  from  Point  Hayes  to  Point 
Thatcher. 
113— All  watei  s  (within  Alaska's  three-mile 
limit)  betv  een  the  latitude  of  Cape 
Ommane)  56*07'15"  N.,  and  the  latitude 
of  Column  Point  S8*ori5"  N.,  and  west 
of  a  line  fr  im  Point  Hayes  to  Point 
Thatcher. 

114— All  watei  b  of  Icy  Strait  west  of  a 

from  Point  Couverden  to  Point  Augusta, 
east  of  the  longitude  of  Cape  Spencer, 
136'39'30"  W.,  and  rorth  of  the  latitude 
of  Column  Point  58*07'16 "  N. 
115— All  watei  i  of  Lynn  Canal  north  of  the 

latitude  of  Uttie  Island  Light 
116— All  watei  i  (inside  twelve  miles)  north  of 
the  latitud !  of  Column  Point  SS'OTIS" 
N.,  west  o:  the  longitude  of  Cape 
Spencer,  1  ie'39'30"  W.,  and  soutii  of  die 
latitude  of  Harbor  Point  58*36'45"  N„  at 
the  southe  n  entrance  of  Lituya  Bay 
[Includes  t  le  PJ).  GROUNDS] 
116-05— AU  vaters  of  Area  116  inside 

Alaska's  tl  tree-mile  limit 
116-25— All  vaters  of  Area  116  offshore 
between  U  ree  and  twelve  miles. 
152— All  water  i  (outside  Alaska's  diree-mile 
limit)  norti  of  die  latitude  of  Cape 
Muzon,  54p9'50"  N..  and  soudi  of  the 
latitiide  of  Cape  Ommaney,  56*10'00"  N. 
154— All  water  i  (outside  Alaska's  duee-mile 
limit)  nord  of  die  latitude  of  Cape 
Ommaney,  56*0700"  N.,  and  south  of  die 
latitude  of  Column  Point  58*07'15"  N. 
157— All  water  i  (outside  twelve  miles 

offshore)  n  Jrth  of  the  latitude  of  Column 
Point  58*0  15"  N..  and  soudi  of  die 
latitiide  of  -larbor  Point  58*36'45"  N. 
(The  FAIR'  VEATHER  GROUNDS:  West 
Bank,  East  (Bank,  and  Ham  Bone] 
181— All  wateri  (inside  twelve  miles)  north  of 
the  latitud  of  Harbor  Point  58*36'45"  N., 
at  the  sout  lem  entrance  of  Lituya  Bay 
and  east  o  the  longitude  of  Cape 
Suckling,  1 13*53'00 '  W. 
118-05— All  \  raters  of  Area  181  inside 

Alaska's  d  ree-mile  limit 
118-25— All  1  raters  of  Area  181  offshore 
between  th  ree  and  twelve  miles. 
18*— All  waten  (outside  twelve  miles 

offshore)  n  trdi  of  die  latitiide  of  Harbor 


IJ  M  1 


Point  srao  IS"  N..  and  OMt  of  dM 
longttndaol  Caya  Saddii«,  l4S'8roO''  W. 

8.6   AflMoreA  nqainttmnta       '^ 


'  upoo  vdddi  diis 
ment  Plan  It  foimulatod 
wnt  and  expantkm:  the 
I  an  identified  a«  needing 


The  data  1 
Raheiyl 
tequiree: 
following  I 
furtheri 

1.  Origin(s)  ^id  dies  of  stocks  (ooho 
and  chino(ric). 

2.  Migration  and  timing  of  runs  (echo 
and  Chinook). 

3.  Foreign  ai  d  domestic  interception 
rates  (chinook  and  ooho), 

4.  Fleet  parti  dpation  and  catdi-per- 
imit-effort  (col  o  and  chinook), 

5.  Interactio  i  between  user  groufw; 
gear  conflicts  coho  and  chinook). 

6.  Escapeme  it  requirements  (coho  and 
chino^).  and 

7.  Economic  data  base. 

In  regards  tc  items  1  and  2  tfiere  is  an 
urgent  need  to  establish  the  magnitude 
of  the  chinook  stock  contributions  of  die 
Situk.  Alsd(.  S  tildne.  Taku.  rhtAatnin 
and  Unuk  Rivf  rs  to  the  troD  fishery  in 
both  Council  a  id  Alaska  State  waters. 
There  is  presei  itly  no  stock  size  or  catdi 
rate  informatic  n  for  die  misnagement  of 
these  stocks  ai  id  tfie  protection  of  their 
escapement  re  juirements. 

8.7  Permit  Rejffuirementa 

Domestic 
Section  8.3.1.4 
activities  wouU 
through  a  bilatpral 
individual 
therefore  be  rebuired. 

8.8  Financing  Requirementa  (84L1. 
&8.2) 

The  econom  c  value  of  salmon 
resources  and  he  complexities  of  dieir 
management  n  ake  salmon  research  and 
management  p  iority  budget  itemf  for 
the  Alaska  Dej  artment  of  Fish  and 
Game.  Additio:  lal  management 
requirements  v  ill  necessitate  additional 
funding. 

Presently  tht  only  new  direct  cost  will 
be  for  the  cont  sued  operation  of  die 
salmon  managt  ment  planning  team. 
This  team  will  )e  responsible  for 
continuing  eva  uation  and  revision  of 
the  plan  as  dn  lunstanoes  dictate. 

Enforcement  of  regulations  under  this 
Plan  will  be  a  c  Doperative  Effort  among 
the  State.  Natic  nal  Marine  Fisheries 
Service,  and  Ci  ast  Guard.  It  is  e]q>ected 
tliese  additional  enforcement  duties  will 
require  some  increase  in  enforcement 
staffs.  The  Natl  imal  Marine  Fisheries 
Service  and  die  U.S.  Coast  Guard 
anticipate  incrc  ases  in  dieir 
I  md  staff  to 


re<  uirements  are  covered  in 
Possible  foreign  fishery 
*  involve  Canada  only  - 
'  agreement;  no 
1  fishery  permits  would 


appropriations 


"T 
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Stattotlod 


Management  Goanca  win.  dder 
approval  and  hnplemwntation  of  tliia 
plan  bf  Aa  SacMtanr,  maintain  • 
oontinaing'MTiew  at  tibe  fieheriea 
managed  under  UdB  i^an  by  tfie 
following  medioda. 

1.  Promote  die  devdopment  of  a 
Flsheiy  Management  nan  for  an  aaloBQa 
off  Alaeka  to  deal  wldi  the  matuigement 
legbnee  and  reeourpe  in  die  State'i 
waters  and  die  Fez.' 

2.  Maintain  doae  Uaison  widi  die 
management  agendee  Invdvad,  osnaOy 
die  Alaaka  Department  of  Flah  and 
Game  and  Ae  National  Marine  Flaheties 
Service,  to  monitor  die  devdopment  of 
die  flaheiiea  «Bd  the  acttytty  In  die 
fieheriea.  •■:' ■?'»:*!-";?'"-*'. 

3.  ftomote  laieludi  to  InaiMeOte 
knowledge  of  the  fldiety  and  the 
resource,  either  dirao^  Councfl  funding 
or  by  reoonunimding  researdi  projects  lo 
other) 


C^  MH  HnMncthrl^  u  a 
laRik  ).  Rik  Rm.  Bd.  Can, 

'and 

dBridA 
Cekh  Statistks.  ISTS.  Padfic 

lt^pn.TanTnnnr.  IIPT 
MjtA.  sidCg.  BoaA^jMyB.  Ltf> 
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4.  Coodoct  pabttc  heariqgs  at 
appropriate  timee  mm!  In  appropriate 
locetions,  usuaUy  at  die  close  oifa 
fidiing  seeaen  and  in  tfaoee  eraas  idiere 
a  fishwy  ie  ooncentrated.  to  heer 
testimony  CO  the  efJBctiveness  of  the 
management  plans  and  requests  for 
changes. 

6.  Consideratiaa  of  att  InfomiaTion 
gained  from  the  above  activltiea  and 
development,  if  necessary,  of 
amendments  to  the  management  plan. 


The  CouncO  win  alao  hold  public 
hearings  on  proposed  amattdmmits  prior 
to  forwarding  them  to  the  Secretary  for 
poadUe  adcptioo. 
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11.1    Ai^fendSx  hSupparth  t  Data  ' 

tt< 
AI-lduei^Ai.O< 

isi 

idoeidii 


oetch  (both  ini 

I  and  arae).  Appendix  1 1 
Oe  wfdi  the  Nofdi  PedBe  1 

j\  labteiaad 
hosi  eMher  lbs  ODoncd  or  from  4*  Alaska 
tafFkhat 


11.2   AppendixB    '^■'^ 
Regalatoiy-Definitiimt 


r  r  »i.-n.: 


a.  Any 


widitfae 


Act: 


taking,  or 


1.  Ad  means  die  Flehery  (  oneovetion 
and  Management  Act  of  IBTi  ^PuUic 
Lew  M-gB6  (IB  U.8.C  1801-^). 

l.AiaAeriaml(^fioar\ 
rnmmlssioned.  warrant,  or  i^rtty  officer 
ofdieCoaatGaerd: 

D.  Any  aofercement  agent  if  the 
Nattond  Marine  FleherieeS  rvloe: 

cAnyoOoerdeeignatad  ylhehaad 
of  any  Federd  or  Stirte  agency  wtdch 
haa  eularad  into  an  i 
Secretary  of  ConmMroe  or  d  a 
Commandant  of  dwGoaetC  sard  to 
enforce  the  providona  ddM 

d.  Any  Goaet  Guard  L 
accompanyfaig  and  abting  udder  the 
directiqa  d  any  pereon  deec  ribed  in 
subparagraph  (a)  of  Ifaia  paragraph. 

Z^CommeKkdflahmgn 
for  the  porpoee  of  eale  or  I 

4.  Fbhiag  meens-  a.  Hie  citching. 
taking,  or  harvaetfaig  of  fish: 

b-Thaattao^itodcat 
harveeting  of  fiirii:  or 

&  Aiqr  odiar  activity  ^ 
resaonably  be  excited  to  i 
catdiing.  taking  or  I 

ehip.  or  odier  craft 

6.  reading  means  bringfairfflsh  to  . 
shore  or  off-loading  fish  froi  i  a  fishing 
veeeeL 

7.  Salmoa  awans  any  anai  romoua  ^ 
qiecies  of  dw  family  SoZoMi  Ube;  genus 
Onooetynchut.  commonly  k  own  aa 
safanon.  indndfaig  but  not  Ifa]  ited  toe 
CUnook  (or  Khig)  sdmoQ— 
Oncmhyncbut  tBiiawyt$Gba  Coho(or 
Sflver)  safanoo— a  ixtutoA;  Ink  (or  ^ 
Hmnpbad()aa]mon— agar  uscba* 
Sodceye  (or  Red)  safanoo— C  netia:  and 
Chmn  (or  Dog)  safanon— CX  i  rfa 

&  SoiiraoD  m^  means  It  r  shorted  ' 
distance  betwaen  die  d^  of  me  anout  or 
lew  (vddchevar  cxiende  fart  ier)anddie 


i  •'  — 


■^'^V\ 
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t^  of  dM  loqfMt  lobe  of  dM  tall 
mMMnd  wfafl*  lb*  Mlmoa  Is  Ijing  on 
lit  ildB.  wttkwt  rawMt  to  aqr  fioice 
(inchKHng  MMednatfie  tall)  or 

DlQtflatiOB  of  tiw  MUIBOO. 

0.  Power  Droll  Gear  meant  equipment 
Hied  for  oommerdal  fiihlag  urtiidi 
omslsto  of  one  or  more  linn  used  to 
drag  hues  bddnd  a  moving  vessel, 
which  Uaes  originate  from  a  powwed 
spool  or  reoaptade  fastened  to  the 
vessaL  and  the  extension  or  retraction 
of  svUch  Is  dlractly  to  the  spool  or 
rscaptable  wittiont  diswngaghig  any 
gnnqr  or  outboard  ann  from  its  fixed 
position  on  die  vesseL 

lU   AppemSxm 

Mamtgemait  Areae:  Hie  North  Pacific 
Council  Management  Area  Jndndes  die 
entire  nshery  Conservatian  Zone  in  the 
Arctic  Ocean.  Bering  Sea.  and  North 
Pacific  Ocean  within  dw  following 


a.  All  waters  east  of  die  northem 
U.a-U.&8JL  Conventtra  Line  of  1867. 
thenoe  soudieast'to  175*  east  kogitude, 
thenoe  east  to  the  longitude  of  Cape 
Sudding: 

b.  All  waters  east  of  the  longitude  of 
Cape  Sockliag  to  die  U.&-Canada 
Intematfonal  Boundary  at  Dixon 
Entrance. 

Geaeml  KeetrictionK  a.  No  person 
shall  use  nets  to  fish  for  sobmm  other 
than  hi  those  areas  peraiitted  under  die 
provisions  of  this  plan. 

b.  No  parson  shidl  take  any  spades  of 
sahnoa: 

1.  Whkh  is  less  dian  the  minhnum 
size  (BMaaorsd  in  terms  of  die  sahnon's 
length  as  defined  in  Section  &9.1.2) 
specified  to  dwse  regulations; 

2.  During  dosed  seasons  or  in  dosed 
areas  qiedfied  to  tfwse  regulations; 

3.  By  means  of  goar  or  mediods 
prohibited  by  these  regnlationa. 

c  No  person  Aa&  possess,  have 
custody,  control,  ship,  transport,  offer 
for  sale,  seO.  purdiase,  inqiort  or  export 
any  spades  of  sahnon  or  part  whidi  was 
taken  in  vidation  of  die  Act  tfiese 
regulattona,  or  any  odier  rqulation 
issned  under  die  Act 

d.  No  person  shall  possess,  while  hi 
die  Nordi  ftdflc  Coundl  Management 
Area,  any  sahnon  taken  in  the  Nmdi 
Padflc  Coondl  Management  Area  for 
wddch  a  slae  Hmit  is  set  fordi  hi  diese 
regulations,  to  soch  condition  diat  its 
sise  cannot  be  detannfaied. 

e.  No  person  shall  fish  for  sahnon 
while  on  a  vessd  whidi  has  aboard: 

1.  Any  salmon  whidi  is  less  dian  die 
mtolmmn  length  for  ttat  sfiedes  to  die 
Management  Area  where  die  fishing  is 
taklagpIaoe;ar 


2.  Anyi 
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of  salmon  for  which  the 
season  is  ckfaed  to  the  Management 
Area  where  pe  fishing  is  taldag  place; 
or 

S.  Any  mI  non  to  such  condition  that 
its  size  cann  >t  be  determined. 

i  No  pers4  n.  while  on  board  a  fishing 
vesseL  shall  mutilate  or  odierwise 
disfigure  a  s  ilinon  to  a  manner  wfaidi 
extends  ito  1  ogth  to  conform  to  any 
minimum  sia  b  requiremento  specified  in 
these  ragula  tons. 

g.  No  pers  m  shall  land  any  salmon 
taken  to  vto  ition  of  the  Act  diese 
regolationa.  nr  any  other  regulations 
issued  undei  die  Ad. 

h.  No  pera  m  diall: 

1.  Refuse  1  9  permit  an  Audiorized 
Officer  to  b<  ard  a  fishing  vessel  sut^ect 
to  such  per*  n's  control  lor  puiposes  of 
conducting  my  search  or  inspectton  to 
connection  with  the  enforcement  of  this 
Act  diese  re  julations.  or  any  other 
regulation  is  lued  wider  the  Act 

2.  Fordbl)  assault  resist  oppose, 
impede,  totii  ddate  or  toterfere  with  any 
Authorized  I  ){Bcer  to  die  condnd  of  any 
search  or  ini  pection  described  to 
subparagraim  (1)  of  this  paragrajrfi; 

3.  Resist  a  lawful  arrest  for  any  ad 
prohibited  h,  r  diese  regulations:  or 

4.faiterfen  with,  dday,  or  prevent  by 
any  means.  1  be  apprehension  or  arrest 
of  another  pi  irson  knowing  that  such 
other  person  has  committed  any  ad 
prohibited  l^  diese  regulations. 

Penalties,  ^ny  person  or  vessel  found 
to  be  to  violi  tion  of  these  regulaticms 
will  be  sub|i  :t  to  die  dvil  and  criminal 
penalty  prov  aions  and  forCsiture 
providons  pi  escrflied  to  the  Act 

Eamgeoc,  'ngalatkxm.  Hie  Secretary 
may  issue  ei  ergency  regulations,  if  and 
wfaenneedm  ,imder  306(e)  of  the  Act 
announced  t  y  publication  of  a  notice  to 
dieFedanllaiister. 

C^MO  seoduif  omf  omos.  All  <q>en 
seasons  shal  begto  at  0001  hours  and 
terminate  at  MOO  hours  on  die  dates 
specified  hai  ito.  Unleee  odierwise 
spedfied.  Pajdfic  DayUgfatThne  will 
apply. 
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2.  Stodu  of  aO  qiadM  (rf  aalnum 
throo^ioat  AUdca  were  being  fully 
utiUied  by  fiahennen  in  exle^ig  in-ehora 
fishoiee.  Tbis  contention  bee  been 
suppOTted  in  International  Nortii  Pacific 
Flahoiea  GoanaiaakM  iNiblicationa: 
Boiletin  la  (1982):  Ftedin.  et  aL  (1873). 
Tbeee  docwmenta  ■ucceaefully  aoppoited 
Ibe  United  States  ceee  for  maintaining 
tbe  abetenttoB  ftrfnc^de  telative  to 
sabaon  fidieiiea  by  die  |^»aneae  on  tbe 
bi^  teas.  Tbia  piind^  in  effect  stated 
diat  Japeneee  fiabing  for  Nordi 
American  sabnon  stodca  east  of  ITS 
west  longitude  would  be  probibited  if 
tbe  United  States  oould  sbow  diet  die 
stocks  were  being  fully  utilized  by  tbe 
domestic  fisberies  and  woe  die  nibject 
ofanon-firfagreseercband  .      . 
inanagenient  program. 

S.  Statewids  iabnon  populattons 
indndingoofao  and  diinoidc  sabnon 
stodcs  in  many  areas  bave  decUned 
since  tbe  early  years  of  die  ilsbery.  Tbis 
decline  coqpled  witb  an  increase  in  tbe 
total  fidiing  effort  being  e)q;Mnded  to 
barvaat  sabnon^tocks  bas  insured  diet 
any  surpluses  in  exoeeaof  Imwdstodc 
requirements  we  not  surplus  to  die 
needs  of  tbe  existing  flsbinies.  Tbis  is 
perticulaiiy  true  in  die  case  of  diinook 
and  coho  safanco  wbere  recmatkmal 
fisboiee  beve  become  a  sigidfioant 
portion  of  die  total  banrest  allocation 
widiin  dw  last  ten  yean.  Hie  Cook  bdet 
ana  baa  one  of  Ibe  lai9Bst  stocks  of 
diinook  salmon  noctbef  Cape  Spencer 
and  soudi  of  die  Bering  8e«<  Tbe 
commercial  banrest  (rf  Ibis  spedes  bas 
dedined  fram  a  U^  of  187/100  fisb  in 
1051  to  a  barvest  in  dw  17  to  90,000 
range  tai  late  1960^  tad.m^  1980*8.  The 
commerdal  flabery  on  dw  nwjor  pert  of 
tbese  stocks  was  closed  in  1984.  A  totel 
dosun  on  fiommerdal  and  recreedonal 
fisbing  for  tbe  nujor  stocks,  was 
faistituted  to  1872.  Tbis  dosun  is  still  to 
effect  Cobo  sahnoB  to  bddi  Cook  bdet 
and  Mace  Wttiam  Som^  bave 
experienced  dedtoes  to  Ibe  past  15  to  ao 
yeen  and  an  tbe  subfed  of  totensire 
net  fisberiea. 


4.  Hw  mejorooacentntion  of  diinook 
and  oobo  safanon  nordi  of  CapelSpencer 
is  to  Western  Alaska.  11w  Bristd  Bay 
fisbeiy  isptosecnted  by  a  large  fleet  of 
drift  end  set  gillnetlBn  to  conjunction 
widi  dw  barnsi  of  dw  prsdomtoant 
-aockeye  eabBoo.  Henrest  to  tte  Yidcon 
and  Kuskokwfatt  is  caittod  out  by  dw 
laige  fleet  of  primatity  bwal  residents 
fishib^  widite  tbe  toondw  of  dwse  major 
rivers.  During  dw  pasUS  yean  to  2D 
ibaa  baim  a  ajgntficant 
I  to  dw  levda  of  effort  for  ad 
I  net  fisheriee  to  Aladca.  Tbeee 
leveb  hav*  racendy  been  etabOind  by 
tbe  adoptfoa  of  the  Slato  lawlbat  Itodts 


new  eiAy  totodwse  beavfly  developed 
fisbertoa.  Neverdwless,  diis  new 
pragmni  baanot  rsndted  to  any  surplus 
fisb  avadabdity  beyond  die  legitimate 
and  establtobed  needs  of  the  existing 


6.  Sound  oonservadon  practices 
ilnmand  dbat  tawoisr  aa  poasible 
bervests  be  taken  from  specific  stocks  to 
relationsb^  to  tbeir  abilHy  to  sustato 
different.lM«la<d  barvest  on  an  annual 
baato.  Tbe  State  nunagement  program 
bas  attempted  to  acoimqilish.diis  by 
fisbing  generafiy  to  Ibe  vidnity  of  the 
moudw  of  major  spawning  rivers  or  at 
leaat  doae  to  aggregrates  of  these  rivers. 
The  additional  preaaura  of  any  offshore 
trod  flebery  caradng  mixed  stocks  of 
undetenrined  osigto:  harvesting 
iBunatnn  fldi  dwt  have  not  obtained 
If  «*— T"  ^amrtk  andtxmfounding  any 
atteiqrts  by  dw  State  to  manage  stodcs  ' 
based  on  eacaptawnt  requimnents, 
perticidaily  whin  tbeee  stodcs  an 
already  bdng  need  to  their  allowable 
maximnm  by  oanfdly  regulated  indion 
fidwrtea,  wmddbe  oontraiy  to  rational 


SJ.2.1   Meatunt  Employed  To 
BeguUammFMKy 

BxaadnatioB  of  regulations  adcqrted 
>  tta  laet  80  yean  todicates  diat  froU 
I  have  been  affected  to  a 
I  only.  Tbe  first  major 
BMuladoB  to  oontrol  oommncial  fishing 
e&rt  to  eahwater  occuned  by  en  Act  dF 
Congnss  on  June  28, 1808.  This 
lagiHatton  provided  for  a  38-hour  per 
week  doeon  to  aD  waten  of  Aladia. 
Ridi  andBall  tl8S8)  state  diet,  "toey 
(dw  fnO  flaaQ  lUied  for  ymn  widiout 
dw  illgliiisl  f^ard  for  dw  fishery  laws 
and  rsgulsltons.  aaeuming  that  line 
fiaUiig  waa  not  sidled  to  provisions  of 
the  law  of  1808.  to  1023  oertato  trollers 
wen  convicted  for  fisbing  during  the 
weddy  dosed  season,  and  since  then 
dds  type  of  fisbing  baa  conformed  in 
1  to  tbe  usual  regdations." 
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estabUaMpc^rtoLsly  by  theUiL 

operatton  on  ttie  iitaat  ooast  of  Baninof 
bland.  A  total  tif  Sn«ftiMak  were 
tagged  and  of  the  18  ncaptoret,  22  were 
tucen  antaring  tWCohimbia  River  (Rich 
andBaHlMS).     I 

it  appeaia  that  llie  decline  of  tfM 
Chinook  MkM^aipcks  of  die  Columbia 
River  have  ooataiMitadspBatly  to  die* 
raduoed  Indl  lanrast  ia8oodieattem 
Alaska  (PuIbh  a^dlOikaan  nsii  Ken 

ion). 
i#f  oifeook  uoaB 
wastiBm  and  oantnt  Alaska  ti  fle  ocean 
salmon  llaheiy  S|ipears  to  b« 
insignificaa^  to  ^  prescDt  accan. 
salmao  fishacy. 

-  Tagghig  atajjesi  indie  nlc  that  coho  and 
pink  salinan  haavisted  fay  tte  oceaa 
tn^  fishery  are  Mmarily  ol  Alaskan - 
ofigfagu  sHliowtfi  WnUngtsD  State  and 
rnnaiilsn  nnhn  m  nantribata  tn  a  smhII 


3.1    Ana»  and  StockM  Invohed 

Tha  ocean  sahnon  troU  fishery  is  a 
mobft  fishmy  vdiidi  presently  extends 
from  die  U.S.-Canada  International 
Boundaiy  (Dixon  Entrance)  to  Cape 
8uckMi«  in  the  Golf  of  Aladca.  Many  of 
the  vtasds  abo  participate  hi  other 
fishertes.  sndi  as  tfie  km^kie  fishery  for 
halibat  and  bottomfirii,  die  attMcmv 
tnna  fishery  and  the  crab  fishery.  Some 
vessels  also  participate  in  odier  types  of 
Salman  fidioies.  Le..  purse  seining  and 
giUnotting. 

Iba  moUB^  of  ocean  troU  fishhig 
fleets^  mixtures  of  stodcs,  preseiyx  of 
several  age-maturity  classes,  and  die 
migratory  nature  of  the  varlbos  stocks 
involved  make  die  management  of  die 
ocean  salmon  fishery  extremely 
conqdex.  These  diaracteristics  result  in 
both  die  fidiing^fleet  and  die  resdurce 
crossiag  fiterstate  and  intetnatiimal 
boundaries.  The  management  of  the 
salmon  resource  is  fnrdier  complicated 
by  maltiple  gear  ufilizatton  of  many  of 
dieslpcks. 

Tagging  conducted  in  die  outside 
waten  of  Stathaastem  Alaska  from 
west  (rf  Capa  Falrweather  to  IMxon 
Entrance  birdie  Alaska  Department  of 
Fisheries  bctoraan  19S0  and  19fi2 
indicates  ^t  die  oittiide  trdD  fleet  is 
highly  depandaot  on  diinook  Stocks  thai 
originate  to  die  south.  Of  fish  tagged  in 
mtside  waters,  80  percent  of  die  tag 
recovertes  were  made  to  non-Alaskan 
wateis  and  •var  BS  percent  of  die  river 
recoveries  were  made  in  the  Cohimbia 
Riven  meelly  froeii  the  fall  run.  It  seeoM 
veascnaUe  to  assume  diet  during  die 
ISSOsk  when  peak  catches  were  made  in 
SondtsastafB  Alaska,  the  Columbia 
Riverstocks  contributed  to  a  greater 
degree  than  wdien  the  tagging  program 
was  oonductod  (see  section  4.6). 

Padcer  and  Kirkneas  (1058)  point  out 
that  dfrect  apfdioatton  of  resuhs  in 
"cakalating  die  cootributtoBS  of  diesa 
rivers  to  die  SoudMastem  Alaska  troU 
catch  diouM  be  made  widi  discretiixi.'* 
They  point  out  that  factors  sudi  as 
varying  rscaivery  effort  and  applicaticm 
of  tagj^big  rasulto  to  yews  odmr  than 
thosoin  whldi  die  experimeute  were 
coodncted  could  cause  eaon  in 
'  interpretadoB.  Not  having  the  necessary 
inforination  to  oonvct  the  errors  ^ 
authors  dnm  the  oonbhisicms  &at  tha 
ColumUa  and  ftaser  rivers  were  die 
two  Bsoat  hnportant  contributars  to  die 
offthan  Chinook  troUfuhety  and  other 
streaas  from  sovthen  Qrnon  to 
Southeastern  Alaaka  oontrumted  to  a 


Thaiavottanoe  of  the  Ccrfambia  River 
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Recent  tag  racatreriea  of  hatchery 
pfodnoad  chhwoln  haw  indicated  a 
signiftrtaBt  cortrftudott  to  tfc»  Alaska 
tmll  fiahary  froaaWaridngton.  Oregon 
andCaUfonia. 


8.2.1.2 
Effort 

Hie  Alaaka 
in  1973  adopted 
trolling  in  State 


offhhing 


topndiibit 
afiUaskawest 


of  Cape  SnAHiig.Tlie  dsdsioo  to  close 
those  waters  wasibased  on  several 
foctors: 

1.  Trdl  harvastb  diose  waters  had 
bean  rdativ^  inM^nificant  conqnred 
to  other  fishertes.  For  some  years,  no 
troD  harvest  was  recorded.  Thoe  was, 
however,  an  todicjated  interest  to 
aiqiand  troU  fifheries  even  to  the  Kodiak 
mid  Western  Alafta  areas. 
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tiM  While  Ad.  pMMd  in  1924.  stated 
Oat  "Oera  shall  be  allowed  an 
escapement  of  not  leee  dian  50  per 
oentom  of  die  total  nomber  theraoL  in 
sodi  watets  die  taking  of  more  dian  60 
,per  oentmn  of  die  ran  of  sodi  fish  is 
hereby  proUbited.**  lUs  law  had  no 
efEsct  on  die  taking  of  diinook  OT  coho 
as  tte  sin  of  the  total  run  was 
inqxMsible  to  predict  or  enumerate.  In 
1957  a  coastvdde  regulation  was 
adapted  diet  closed  the  coastal  and 
offshme  trdl  fishery  in  Alaska  from 
Novemba  1  to  ^ail  14,  inqrased  a  limit 
of  four  lines  and  a  2B-ittcfa  (folk  lengdi)    . 
minimiiin  dze  foT  diinook.  Net  fishfaig  in 
international  waters  was  also  prohibited 
by  dtfs  time  (see  section  SwLl.l).  The 
winter  closure  was  probably  not 
effective  in  cvvtailing  catdies  because 
iodement  weather  afiows  littie  effort 
during  this  time  period.  Hie  effects  of 
die  2ft-inch  minimum  are  difficult  to 
assess  as  fish  buyers  often  refused  to 
buy  small  chinook. 

The  troll  season  was  restricted  in 
inside  waters  in  areas  with 
concentrations  of  immature  and 
maturing  diinook  ere  protected.  The  26- 
in(^  fork  lengdi  minimum  size  also 
applied  to  inside  trolUng. 

Regulaticm  of  die  amount  of  fishing 
effort  in  Alaska's  commercial  salmon 
fisheries  was  recognized  as  a  necessity 
in  the  eariy  1900's.  Many  attenqits  failed 
due  to  die  unconstitationality  of  trying 
to  restrict  nonresident  fishermen.  The 
1973  legislature  created  the  Commercial 
nsheries  Entry  Commission  end  began  a 
new  era  in  fisheries  managemenL  In 
1974.  diet  Commission  b^an  stabilizing 
effort  levels  in  die  already  overcrowded 
salmon  fisheries.  All  commercial 
fisheries  are  now  nundtored  and 
limitations  are  being  imposed  for  each 
fishery  ss  ^timal  dSbrt  levels  are 
readied. 

In  the  power  troll  fishery,  entry  . 
permits  were  originally  issued  to 
ii^vidual  fishermen  on  the  basis  of  the 
amount  of  partidpatton  in  the'fishery 
and  the  economic  dependence  on  it 
Once  issued  die  permito  are  property  of 
the  permit  holder  and  are  freely 
transferable  to  anyone.  The  law 
widistood  a  constitutionality  test  up  to 
the  State  Stqiteme  Court  level  in  bakson 
V.  Rickey.  550  P.  2d  350  (Alaska  1976). 
An  inittative  petition  attempt  to  repeal 
the  program  was  defeated  to  the  1976 
general  election.  Alaska's  limited  entry 
program  was  die  first  such  program  <rf 
its  kind  to  dw  US. 

3.4    Hiatory  of  Research  {ZAXZA2) 

Because  of  die  ooestwide  movement 
of  vessds  and  die  safanoo  qiedes  they 
pursue,  most  researdi  has  been  " 


pnbBMiaifcl 
taWiilitsgli 

die  rapMflmAdroehatalMrl 
oDvoi  BKflBB  ve  oqvbbhhb 


ddaying  Ask^iplan  (Staiilh  MSB). 

Aldiaii^tanlag  sabaon  at  sea  to 
stuffy  migratton  pattens  was  attempted 
to  die  early  ISBTs,  it  was  not  untfl  de 
late  ItaoreaMieasty  mors  Ihrt 
significant  fafonnafieB  ngarding  ocean 
salmon  movemento  was  availaUe. 

fai  1980  dM  AlaAa  Department  of 
Fisheries  began  resesech  on  stock  origin, 
as  wdl  aa  Melogical  descr^itiHe  of 
dteook  apdoello.  lloweTer.  it  was  not 
untfl  1970  dmt  iseeaidi  was  begun 
dealing  speefflcaly  with  fte  troll 
fisheries.  Ike  raseardi  indtuded:  life 
history  stndtes  of  ddnow  end  coho 
salmon;  a  lo^xxik  survey  of  troll  fishery 
effort  and  catdi  rates;  a  sampling 
program  to  teoovw  mariced  chinook  and 
odio;  coUedion  of  age  data  and 
information  on  numbers  of  undersized 
.fish;  and  vessd  distribution  surveys. 

Conqiilafleo  of  catch  statistics  to  the 
troll  fidiery  began  to  the  eariy  1900's. 
However,  accurate  reporting  of  weekly 
lufwtinga  by  area  and  gear  type  did  not 
begto  until  1966.  Further  refinements  to 
data  processing  stoce  1970  have 
(Hoduced  timdy  catch  statistics 
detailing  gear,  week,  numbers  of  boats 
and  landings,  and  catch,  bodi  to 
numbers  of  Cteh  and  pounds,  by  spedes 
and  area  (^ipendix  Table  AI-2  and  AI- 
3).  These  data  refled  troll  catches  by 
area  for  inshora.  coastal,  and  offshore 
waters. 

There  is  a  long  history  of  cooperative 
reseerch  between  die  U.S.  and  Canada 
on  salmon  problems,  as  well  as  an 
exdiange  of  statistical  data.  Catches 
landed  to  foreign  countries  are  rep<Hled 
to  the  Department  of  Rsh  and  Game  m 
various  agendes'  technical  reports, 
usually  on  an  annual  basis  (i.e.,  annual 
Summary  of  British  columbta  Catch 
Statistics  1976). 

to  the  early  lOOO's  an  informal 
committee  an  diinofdc  and  coho  salmon 
and  a  technics!  working  group  were 
established  between  the  two  countries' 
research  stafb  providing  an  accessible 
route  for  exdiange  of  data.  Canadian 
researdi  to  the  Fishery  Conservation 
Zaae  off  Alaaka  has  been  to  the  form  of 
cooperative  studies  of  a  coastwide 
nature  (e.g.  die  coastwide  mark- 
recovery  program). 


qHwiaa^lMBi 
addreseedinOeaifaalAlA 

fa! 
catdias  (aUgear)  for  rtiiiiooki  coho  aai 
pink  salmon  to  1977  were  290  06, 
944,611  and  13388,407  fiah.  re  pectively. 
of  whkdi  98.4, 53.7,  and  ro  pa  cent, 
respective^,  wrere  caught  I9  roll  gear. 
Table  1  reveala  theee  retotian  ihipa. 
Figures  3  and  4  show  a  lO-yei  r  trend  for 
Southeastem  troll  vs  Alttka  sllgear) 
chinook  and  ooho  catchea. 

3.5.1.1    Valae(^Catdi(Ex-wiBseO     ;' 

Total  ax-veeeel  value  viUbt 
commercial  tioll  salmnn  !■■"■■  im  to 
SoutoeasteiA  Alaaka  to  1075  tad  197»  ^ 
was  $4.5044100  and  |8J60^00d 
reqiectively,  of  whick  13  andoS  percent, 
respectivdy,  were  taken  by  li  md 
troUers.  Totals  by  species  am  type  of  :^ 
gear  for  1075  and  1976  tfeshi  wnta 
TaUe2. 

The  average  prices  per  po«  id  peid  to 
fishermen  for  salmon  to  U78  ue  dwwn 
to  Table  3.  Tlie  U^iest  owBrq  le  price  d 
gLOO  per  pound  was  far  troftcau^  king 
safanoo  to  Sitka.  This  taUe  allows  diat 
troll-can^  sahnon  bring  hig  er  prices 
than  salmon  can^t  by  other 


3 J>.U    Descriptioa  and  Vo/^e  of 
Product  (Wholesale J 

Hie  latest  year  is  1970  for  \  diich 
conqilete  salmaB  prodoctian 
wfafdesale  value  data  are  avi  labia. 
Table  4  shows  prodnctjon  anil  value 
statistics  for  Ung,  odKi,  and  ink 
•  swhnon  by  produrt  fwm  ^n  S<  ntheastera 
Alaaka  and  all  Aladcaa  wata  s. 

Separate  prodactkm  statto  cs  are  not 
kept  for  trail  cauglit  sahnoB.  lowever, 
since  94  percent  of  all  soadie  istem  king 
sahnoa  are  troH  caught  (TabI  1 5),  most 
of  the  production  and  vahie  <   king 
sahnon to Sovdieastan Alas  acanbe 
attributed  to  trolltag.  to  1976,  ZJ53,000 
pounds  of  king  sahaoo  were  rocessed 
at  a  vahe  oft8J45j000.  Ahm  it  100 
percent  of  diis  production  wt  1  to  the 
fresh/frosen  fonn. 

Of  all  the  coho  caught  to  S(  utheastem 
Alaska.  54  percent  were  cai^lfit  Iqr  troll 
gear.  Assuming  the  whol 
production  value  of  troll-cav 
was  oomparaUe  to  coho  1 
gear  (95  percent  of  ell  the  1 
coho  pnxhiction  was  fredi/frfazen  form), 
the  wholesale  value  of  Soudi  astern 
Alaska  troll-caught  cdio  wai  S/Mffjim. 
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The  oontribution  of  troU-caofllit  pink 
■ahnon  waa  only  $398,000  in  1978. 

3  JS.U    Markets,  Domestic  8^  Export 

Since  die  most  recent  dcnnestio 
maricet  data  are  from  die  Analysis  of  the 
Distribution  System  for  Northwest- 
Originated  Rresh  and  Fhnen  Sahnon 
(S^ary  et  aL,  1960).  any  cmdusions  as 
to  the  distribution  by  destination  of 
products  must  be  highly  tentative. 

Estimates  from  the  above  analysis  are 
from  a  total  Northwest  catch  of  06 
million  pounds  of  chinook  and  coho 
salmon  in  1968.  Approximately  37.4 
million  pounds  were  available  for 
distribution  in  fresh  and  frozen  product 
form  with  9.1  million  pounds  coming 
from  Alaska  (see  Pig.  5).  To  this  was 
added  4.9  million  pounds  of  imported 
salmon  from  British  Columbia.  Of  this 
total.  West  Coast  consumption  was 
approximately  15.1  million  pounds  and 
that  of  the  Midwest  and  East  Coast  was 
12  million  pounds.  Export  aiid  East 
Coast  maikets  were  significant  receiving 
areas  lot  sahnon  products. 

Althoiigh  the  two  largest  markets  for 
exports  in  1968  were  Trance  and  the 
United  Kingdom  with  4.9  million  pounds 
and  4  million  pounds,  respectively,  the 
major  export  markets  for  the  U.S.  fresh 
and  frozen  salmon  in  1977  were  Japan. 
France,  Canada,  Sweden,  and  the 
United  Kingdom  with  31.9, 12.9, 5.5.  3.9, 
and  3.6  milUon  pounds,  respectively.  The 
overall  exports  of  the  U.S.  fresh  and 
frozen  salmon  in  1977  were  65.6  million 
pounds  valued  a  $117.5  million,  up  71 
percent  in  quantity  and  70  percent  in 
value  from  the  previous  year.  These 
increased  exports  in  1977,  when 
compared  to  those  in  1968,  reflected 
declines  in  the  1977  catch  of  salmon  by 
other  salmon  importing  countries. 

In  1976,  22  million  pounds  (3  major 
species)  were  available  for  (Ustribution 
in  fresh/frozen,  cured,  and  canned  forms 
from  Southeastern  Alaska  with  a 
wholesale  value  of  $34  million.  These 
comprised  31  percent  in  quantity  and  33 
percent  in  wholesale  value  of  Alaska 
total.  The  composition  of  wholesale 
value  for  these  species  in  Southeastern 
Alaska  by  product  form  shows  that  56 
percent  was  in  fresh/frozen.  44  percent 
hi  canned,  and  only  0.01  percent  in 
cured  forms  in  1976.  Adequate 
information  dealing  with  domestic 
maricet  channels  are  not  available. 

3.5.2    Domestic  Cotnmercial  Harvesting 
Characteristics       . 

In  1970, 2,883  licenses  wens  issued  for 
the  troll  fishery  by  the  Oepartmentof 
Revenue.  However,  4.281  entry  permits 
were  issued  of  which  956  were  power 
troll  and  3,325  were  hand  trolL  The 


number  of  vessels 

landings 

801  were, 

handtndL 

power  and 

22  feet,  resp^ctivel 

tonnage 

was  11  and 

data  for  197! 

and  7  show 

by  weight 


3.5.2.1 
(Subje 
Fisheries) 


aid 
TotU 


for  n^ch  actual 
made  was  2.078  of  which 
trdl  and  1.275  were 
mean  keel  length  of 
troll  vessels  was  35  and 
ly.  The  net  mean 
er  and  hand  troll  vessels 
tons,  respectively.  Similar 
are  not  available.  Figures  8 
he  distribution  of  vessels 
length. 


pvirer 
Tm 
tindl 

JMCti 
Ofp  >W( 


Gross  Income  of  Fleet 
(Subject  Fishery  and  all  Other 


Total  groi 
total  ex-ves^l 
(troll  salmoi , 
etc.)  in  whic  i 
In  1976,  $13 
income  fromj  all 
trollers  of  wiiich 
was  from 

BHXINQCODE 


income  is  equivalent  to  the 
value  from  all  fisheries 
net  salmon,  crab,  halibut, 
the  troll  fleet  participated, 
million  was  the  total  gross 
"  fisheries  for  power 
60  percent  ($8.4  million) 
poiver  troll-caught  salmon. 
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TABEEl 
SAIMOir CATCHES  IR  SODTBEASipN  ALASKA  BY  SPECIES,  1977 


Species 
Chinook,  ' 
Coho  '^  . 
Piak 
Red 
Chun 

Total 


...  s^ ..' 


All  Gear 
No.         lbs 


m^a^flflitmmmt 


No; 


Troll  <»ear 

(%)  Lbs.  (t 


290,886 

944,611 

13,838,497 

1,085,148 

738.72a 


4,198,644 
8,246,pj 
67,864,799 
7,555*206. 
7^509.394 


271,759  (93.4)     3,979,496  (94^8) 

506,835  (53.7)     4,158,400  (5044) 

281,188  (  2^)     1,194,728  (  1 

5,704  (  0,6)       /37,473  (  5 

11.680  (  1.6)  >/     97.931  (  1 


8) 
5) 


16,897,862  95,374,71)1     1,077.166         (6.4)     9,468,028     p  9) 
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Table   2    .        Value  of  Troll  Salro  >n  Catch  by  Species  and  Type 
Southeastern  Alaska,  1975  and  1976. 


Year 


Species 


1975 


Coho 

King 

Pink 

Chum 

Red 


1976 


TOTAL 


Coho 
.  King 
Pink 
Chum 
Red 


TOTAL 


UMI 


$:  ,513,513 


/  Friday.  June  8. 1979  /  Rules  and  Re  mlationa 


3f  Gear'  in 


Type  of  Gear 
Hand  Power 


$188,231 

346,747 

43,703 

2,268 

355 


$581,304 


890,388 

516,387 

91,451 

13,025 

2,262 


$    813,861 

3,111,290 

73,369 

9,372 

4^898 


$4,012,790 


$4,244,507 

3,856,264 

325, 150 

12,119 

4.318 


$8,442,358 


Total 


$1,002,092 

3,458,037 

117,072 

11,640 

5,253 


$4,594,094 


$5,134,895 

4,372,651 

416,601 

25,144 

6.580 


$9,955,871 
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tAlm    3    .    AwBragc  Fries  #«ii  P«r  Vooad  to  Plshscwin  ia  1976. 


-  V-'.' 


ABEA 

KBTCHIKAH 


Sp*cl«« 
Kii«s: 


Gaar 


*r 


^•iam  9  .SO 
C1U.BM  .93 
.44 


JMEk 

SITU 


Sp«cl— 


S«in« 
61U  Ut 
ItoU 


ColMt 


Piaks: 


SttlM     .  .63 

CiU  a^t  .78 

TroU  .86 

S*ia*t  .36 

CIU  Hee  1.03 

TroU  1.2» 


GUI  «M 
TroU 


Sclaii: 
61U  lot: 
troUa 


r 


.32 
.41 
.37 


Oolw 


Piokot 


liBOU 


Prteo 


$  .00 
1.47 
i.60 

.00 
.93 
.73 

.0^ 
1.21 
1.36 

.43 
.31 


r 


PotcrAurg/    Klas>: 
WrangoU 


•aia: 


Salsa  I  USt 
GUI  Bac  .63 
TroU     .63 


Salaa^  1.09 

61U  Bat  1.26 

TroU  ^.32 

Salaa  .74 

GUI  Sat  .79 

iroU  .90 


Juoaaa/   Klogs 
TakttCat 


GUI 
TcoU 


Saiaa 

GUI  lat 


.00 
.76 


Cokot 


Ylaka: 


GUI  Mac 

TcoU 


r- 


.99 
42 


Saiaa  .38 

GiU  ■#€  .42 

ftoU  I  .34 

SalM  i  I  .91 

GiU  Bat  .66 

TroU  .71 


Cohet 


Piaks t 


taiaa 
GiU  Rati 
Troll 

Saiaa 
GiU  Kail 
TroU 

Saiaa 

GiU  Katl 
TroU 

Saiaa 

GlUiteCJ 

Tkoll 


'"•■sit" 

.65 
.  I»S6 

^.61 
.86 
.72 

♦62 

190 

1.32 

.32 
.35 
.56 

.36 

.67 
.72 


Saareat 


mi  Pish  sad  Gaaa  Catch  sad  Prsduetioo  LssClst  1976. 
Prlcss  taeloda  sa  tstiasts  of  Bonusss  Psid  to  Fishsrasa. 
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In  tfie  MOM  yaar.  tSJ  miOioo  was  tiie 
total  gWM  inoome  firam  all  fiaheries 
pialibat.  crab,  ate.)  for  hand  troUera  of 
wfaidi  28  paroent  ($1 J  mflUon)  was  from 
hand  trolf«aa^t  aalmon.  Tha  ramaining 
72  paremt  is  attributad  predominantly 
to  halibut  and  net-canght  sahnon.  These 
figures  suggest  hand  trolling  serves  as  a 
secondary  fishery,  on  the  average. 
However,  this  masks  the  true  picture 
that  many  hand  troDers  are  small 
operators  who  only  hand  trolL 

3.5.2.2  Investment  in  Vessels  and  Gear 

The  investment  in  vessel  and  gear 
indicates  the  size  and  importance  of  the 
fishing  segment  There  are  2  ways  in 
estimating  investment;  one  estimate  is 
the  average  purchase  price  paid  by  the 
present  owners,  and  the  other  estimate 
is  the  average  cost  to  replace  the 
vessels,  gear,  and  equipment  Some 
vessels  were  purchased  as  used  and  ' 
others  were  purchased  as  new. 

No  Study  has  been  done  for 
estimation  of  investments  in  vessels  and 
gear  (total  and  average  per  fleet/gear 
unit)  for  the  troll  vessels.  However,  in 
1977,  a  survey  was  made  by  Alaska 
Trollers'  Association,  Ketchikan,  by 
sending  questionnaires  to  all  power  troll 
permit  holders  (approximately  900). 
They  received  130  responses  and  found 
out  that  an  average  estimated  maiicet 
value  for  power  troU  vessel  and  gear 
was  $74,500. 

3.5.2.3  Annual  Participation  in  Subject 
Fishery 

Lan(fihg  ticket  sumniaries  show  that 
872  power  troll  and  1.938  hand  troll  • 
vessels  made  14,320  and  21,635  landings, 
respectively,  during  1977  (see  Table  0  for 
number  of  vesseb  and  landings  by 
species).    . 

3.5.2.4  Total  Manpower  Employed  and 
Labor  Payments 

Statistics  for  employment  in  the  troU 
salmon  harvesting  sector  are  not 
availaUe.  There  is  currently,  no  State  of 
Alaska  or  Federal  agency  collecting 
employment  data  on  an  annual  basis 
which  is  discrete  enough  to  break  out 
employment  by  fishery.  The  Alaska 
Department  of  Labor  does  publish 
employment  statiatics  quarteriy  by 
major  industrial  classification.  However, 
the  source  of  this  information  is 
employer's  contribution  reports  for 
unemployment  insurance,  and  therefore 
does  not  reflect  total  employment  since 
significant  sagasaBta  anch  aa  salf- 
employed  persons,  their  spouses  and 
children  under  21  are  excluded. 


gkMliy^  Jime  8.  ItTt  /  R|Je8  and 


3.5.2.5    BooDanh  Viability 

To  specify  tie  economic  condition  of 
this  fidiaiy  aa  m  aMsaga  net  return 
over  dw  vriiok  iaet  ar^  appropriate 
sttbcategoriea  if  vessels  wldiin^  fleet 
several  Mnds  4  fdata  are  required.  In 
addition  to  the  gross  inooma  from  this 
fishery  and  all  other  isheries  hi  vdiicfa 
these  vessels  ]  artidpate  (most  are 
multiproduct  mms),  cost  of  production 
information  is  required  as  well  as  the 
development  c  '  an  analysis  of  the 
production  fun  rtion.  Further,  in  order  to 
determine  hoy  effidant  the  firms  are, 
estimates  of  le  ist  coat  production  and 
maximum  poti  atial  net  retiuns  must  be 
derived  and  a  mpared  with  current 
earnings.  This  requires  estimating 
maximum  sust  dnable  economic  yield 
(MSEY).  To  es  imate  MSEY  requires  a 
biological  yieli  function,  product 
demand  curvei ,  production  function 
analysis,  and  i  iput  casts.  Most  of  this 
information  is  lot  available. 

3.5.3    Domest  c  Commercial  Processing 
Characteristic  t 


p  ttitsi 


(38  companies)  and 
processed  over  50 
of  seafood  in 
Alaska.  In  terms  of 

handled  fresh/frozen 
9  jrfants  dealt  with 


I  plaits 


Fig.  8  shows  gross 
for  Southeaste  n 
the  first  whole  lale 
production  doi  ^ates 
industry  in  thii 
percent  of  the 
been  in  the  fre^h/frozei 
indicative  of 


In  1976, 38 
2,050  employees 
million  poundi 
Southeastern 
salmon.  20 
production  an 
canned  produc  tion. 

3.5.3.1    Total  ^ross  Income  In  Area 
Procqpsors 


income  since  1969 
Alaska  processors  at 
level.  Salmon 
the  seafood 
area.  Snce  1969, 20-50 
almon  production  has 
n  form  and  is 
troll  industry. 


tie 

3.5.3.2  Investment  in  Plant  and 
Equipment 

Investment  i  gures  for  plant  and 
equipment  are  necessary  for  cost 
analysis  and  o  m  be  used  as  a 
management  t(  ol  for  short  and  long-run 
dedsions.  Prea  sntiy  no  capital 
investment  date  are  available  on  this 
subject 

3.5.3.3  TotaL  'mployment  and  Labor 
Income 


No  statisticslon 
employment  a^d 
to  processing 
available. 


There  is  no 
information 
processing  trol 


LI  M  I 


total  annual 
labor  income  relating 
troll  salmon  are 


3.5.3.4    Econoinic  Viability 

I  ngle  source  of 
onleconomic  viability  of 
salmon.  Data  required  to 


needed  fiar  die  h  irvasting  sector. 

3.5.4    Recraati&^al  FiMlda$ 
CbaracteeisticM 


Racrealional 
in  Soudiaastetn 
conducted 
coastal  waters 
by  die  State  of 


(i  fMrt)  flaUng  forialmaB 
Uaaka  ia  praseniy 
widdn  inahoTB  and 
as  sogIi,  is  managed 


aatinly 
aiid,i 


3.54!    StAsistenpe  Fishing 
Characteristics 

spidesi 


All  salmon 
subsisteiKe  in 
captured  entirel; ' 
coastal  waters 
insignificant  qudntities 
to  the  commerd  il 


»tBdiat 


r 


takenfm 
S^iitheastem  Alaska  are 
within  inabore  and 
are  taken  in 

when  compared 
harvest 


flodi 


3.5.6    Indian  n  }aty  Fishing 
Charactenstics 

Under  the  ten  is  of  the  Alaska  Native 
Land  Qaims  Sal  dement  Act  of  1971 
Alaska  Natives  vaived  aU  aborl^nal 
and/or  treaty  ri]  hts  pertaining  to'die 
harvest  of  sdm<  n  in  Alaskan  waters. 
There  are  no  AL  iskan  Indian  treaties 
pertaining  to  thi  harvest  of  safanon  hi 
Alaskan  waters 

On  the  Annet  e  Islands  Reservv,  near 
Ketchikan.  how(  ver.  President 
Woodrow  Wilst  a  on  April  28. 1016, 
established  far  \  laMatlakalU  Indians, 
an  exdusive  fisl  ing  zone  of  3.000  feet 
extending  otttw<  rd  from  the  shorriine 
(at  mean  low  tic  e)  and  oompletefy 
aurrounding  die  reserve.  Catches  by 
inhabitants  of  tl  e  resove  indude  aJl 
five  species  of  F  idfic  salmon  taken  by 
trap.  troU.  seine  md  gillnet  gear.  The 
reserve  (^eratei  up  to  four  trapa 
annually  (the  on  y  legal  salmon  traps 
remaining  in  Ah  ska)  to  support  a 
reserve-owned  ( annfiig  industry..  Pink 
salmon  conatitui  ed  98  percent  of  the  trap 
catch  in  1976.  Tl  e  gUhiet  seine,  and  troll 
fisheries  operati  ig  within  the  perimeter 
fishery  caught  p  oportionally  laigisr 
numbers  of  sain  on  spedes  other  than 
pink  salmon  {pti  narily  sockeye  sahnon). 
The  catch  of  chi  took  and  coho  salmon 
by  the  Indians  ii  considered 
insignificant  wb  »  compared  to  die 
entire  Diitrid  1  ^afanon  cafaJi  for  die 
two  spedes. 
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ABLE  6 


SODTHEASTERH  ALASKA  TR0U  SALMON  CATCH  BY  SPECIES,  1977 


No.  of 
Vessels 


No.  of 
Landings 


Species 


No.  of 
Fish 


Power  Troll 


1,938 

21,635     ;       ^ 

■\     ■   - 

Chinook 

33,156 

Coho 

155,694 

'    i- 

Pink 

116,777 

Red 

1,741 

%         ■    ,         ' 

Chua 

4.140 

1  ■ 

ToUl 

311,508 

872 

14,320     /: 

■,     ■ 

Chinook 

238,603 

_T.    :-* 

Coho 

351,141 

. 

.  , .  ■  ■ 

.Pink 

164,411 

Red 

3,963 

Chua 

7.540 

'"i . 

Total 

765,658 

2,810 

35,955 

1 

i 

Chinook 

271,759 

1 
i 

Coho 

506,835 

. 

i 

Pink 

281,188 

Red 

5,704 

.i 

Chua 

11.680 

Total  1,077,166 


Source:  A0F&6 


■;j<i35«3j«Sl  -■ 


Pounds 


481, 
1,292,: 
4?3. 

11. 
34. 


(61 


14 
03 
45 
38 


2,303,  61 


3,497, 

2,865, 

711, 

25, 


35 
86 
25 
28 
93 


7,164,  S7 


3,979,-96 

4,158,-00 

1,194,  28 

37,  73 

97.  31 


97^587 
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SJ^   Ana  Cammunity  CharacterisUcM 

3.5.7.1  Total  Population 

Alacka's  1977  population  statistict 
thorn  iSm  State  as  having  a  population  of 
411^1  witii  53.182  nsidUng  in 
Southeastern  ^aska{13  percent — 
D^Mrtaent  of  Labor,  1978).  "f  able  7 
provides  poiwlation  estimates  fat  areas 
widdn  flie  Southeast  Rei^cm. 

3.5.7.2  Total  Employment 

Hm  Alaska  Department  of  Labor ' 
publislws  a  "Statistical  Quarterly"  that 
provides  primaijremployment  data  that 
are  by  products  of  administration  of  the 
Alaska  Employment  Security  AcL  The 
princ^Ml  sooroes  of  diese  data  are  the 
quarteriy  reporiof  enqdoyers  subject  to 
me  Stale  unenq>loyment  insurance  law 
and  quarterly  reports  of  Federal 
agendas  made  hi  connection  with  the 
State  administered  program  for 
unemirioyment  kA  Fed««l  workers. 
Significant  excluded  segments.are 
ui^Mdd  family  help,  domestic  self- 
enqiloyed  persons  and  most  persons 
engaged  in  agriculture. 

The  data  are  identified  by  industry 
inconformity  with  die  Standard 
Industrial  dassification  Manual '  which 
provides  far  numerical  classification  of 
establishments  on  die  basis  of  dte 
principal  activity  conducted. 

Data  pertaining  to  fish  harvesting  are 
not  presented  here  since  a  significant 
amount  of  the  perscms  engaged  in  the 
harvested  sector  are  self-employed  (an 
excluded  segment  of  the  data  base 
■  unless  die  person  receives  a  wage 
instead  of  a  profit  share).  / 

Table  8  showrs  diese  Statement   / 
employment  and  payroll  data  for  aO 
industries  the  vi^ole  distribution  of  fish 
and  seafood  grocers,  ship  building  and 
repair,  frozen  and  canned  fish  and 
seafood  production. 

In  the  first  quarter  of  1977,  total 
employment  stood  at  155,000  per  mondi 
for  all  industries  within  die  State.  Total 
payroll  for  the  3-mondi  period  was  $828 
million. 

lYeSh/frozen  seafood  processing 
sector  employed  a  monthly  average  of 
1,204  persons  which  is  1  percent  of  the 
statewide  total  These  employees 
received  an  average  monUily  wage  of 
$1,053.  This  wage  is  about  60  percent  of 
the  statewide  average  of  $1,772.  Their 
quarterly  wage  of  a  little  more  than  $3.8 
million  is  less  than  one  half  of  one 
percent  of  the  quarterly  total  stateivide 
wage  ($826  million). 

Table  9  shows  similar  data  for 
Southeastern  Alaska.  An  average 
monthly  employment  Jn  fivsh/frozen 
seafood  processing  was  248  persons  and 


'Bnploirment  Security  Divisloii,  RMMTch  and 
Aiulirito  Sadioa 
*US.  BwMB  of  dM  Bndlit.  1872  EdiUoa 


Iheir  total  quarterly  wage  was  $7O5,00a 
These  flgues  wen  equivalent  to  1.2 
peroent  nor  average  saondily 
employment  and  .8  percent  for  total  ^ 
quarteriy  wags  of  tlie  total  Southeastern 
taidustoies. 

3.5.7  J    Total  Work  Force 

In  1977,  Soudieastem  Alaska  had  an 
annual  average  labor  force  of  21,558  of 
which  UtSOD  were  employed  and  2,258 
■were  unemployed.  TUis  labor  force 
attributaa  to  U4  peroent  of  die'State 
totaL  Unemployment  rates  of  diis  region 
was  lOJS  peroent  hi^ier  than  statewide 
average  (94  peroeid).  "> 

Among  dw  •  ceneas  divisions  in 
Southeaatera  Alaska.  Juneau  dii^ion 
showed  Ihe  lowest  vnenqiloyment  rate 
(rf8.0  peraent  widi  die  highest  lAm 
faree  (rf7.18a  Haines  Division  had  the 
hi^best  aaempkiyent  rata  of  15.7 
percent  widi  labor  force  of  908.  Table  10 
.  shows  matt  detailed  information. 


3.6    Itttemction  Between  artd  Among 
Xher  Croupe 

The  piasent  Canadian  fishery  in 
ofbhon  wateas  is  nrinimal  (Secticm 
3.2.2).  Therefora.  it  is  assumed  diere 
would  be  litda  diange  in  domestic 
fisheries  should  Canadian  efibrts  be 
cartailed. 

Sport  commerciai  and  subsistence 
fislMries  are  present  on  sonw  aiaturmg 
i^inook  atocka  in  Canadian  watnsheds 
o|  transbonndary  livers. 

On  die  iQukshu  Riw,  a  major 
Chinook  pawning  tributary  of  Alsek 
Rivw,  a  siibsislence  trap  is  operated. 
The  TatshensUni  Elver  is  developing  an 
increasing  qiort  fishery  for  chhwok. 

Maturing  chinook  are  caught  in 
increasing  numben  annually  by 
eiqMuidiag  Canadian  sport  fisheries  in  ' 
major  qpwniag  tributaries  of  die  Taku 
River. 

Chinook  are  also  taken  by  commercial 
and  subsistence  fishermen  on  the 
Sdkine  River  near  Telegraph  Creek.  B.C 

The  faapact  af  tha^lomestic  offshore 
fishery  on  die  inshon  and  coastal 
fisheries  is  not  known,  however,  die 
offshore  IroU  fishery  will  direcdy  affect 
the  inshore  and  coastal  catches.  The 
greater  the  magnitude  of  the  offshore 
catch,  the  smaller  the  available  run  to 
coastal  and  inshore  fisheries.  The 
inshore  and  oaastal  fisheries  affect  die 
magnitude  of  die  offshore  catch  by 
catching  immature  chinocA  salmon 
'before  they  are  available  to  the  offshore 
fishery  and  by<lirecdy  affecting 
escapement  of  both  chinook  and  coho 
adults  to  individual  streams. 

Gear  conflicts  between  user  groups  in 
future  yean  are  undeniable.  As  numbera 
and  efficiency  gf  gear  increase  among 


die  imlimitwd  qiort  and  hantf  troU  fleet^^ 
toe  Wnsseqaanf 

diese  user  groups  from  die  o^hore 
fisheries  wtil  occur  unless  ol  ler 
allocation  measures  are  ado  >ted. 
Likewise,  the  power  troU  fie  t  is 
increasing  in  efficiency  with  larger  boats 
and  more  sophisticated  dec  ronic 
equipment  \ 

3.7   Federal  and  State  Rewiuee  \ 

Derived  fiewn  Fiahery 

Information  oin  revenues  (  srived  by 
die  State  of  Alaska  from  fLsl  taxes  and 
die  sale  of  permits  and  lioen  es  from 
1989  to  1978  is  shown  ia  Tal  ell. 
However,  only  fte  Caaunen  lal  Fisheries 
Entry  Commission's  pennits  and  troll 
line  permits  are  spedfic  to  t  le  tniU 
fidiny.  The  processor  taxei  are  an 
appnndmation  for  the  IroU  i  ilmon 
industry.  The  pnceesor,  coi  imereial 
fish,  and  vessel  lioenaes  are  appUcable 
to  mult^ile  firiiaries. 

Revenues  derived  from  ot  ler  taxes, 
such  as  personal  Federal  an  1  State 
income  taxes  assodated  wim  net 
earnings  in  die  sahnpa  fish^y.  are  not 
avafl^le 
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12   Avong*  Aamud  landinti.  Wiurfwn. 
nmiMHi  6tc> 

IS   NunnMr  md  PMOtiit  of  Oinhora  woD 
Cm^t  CUnook  and  Oaho  SabMMi  in 
Aim  187.  pFaifWMthvGraonds)  Vtn  to 

lira 

Ltataf 


0   SuBpleorADPlGnMhnahlkkM 
10   PBicant  A|a  Compoaftkin  of 

Wadifa«loii'sTMU:m^aiiaoofc     * 


11  Perawt  Afi  CowpoilHoB  of 
Waihta^tao'i  Oomd  8pott-<:ai^ 

12  ChiaookCalch    TkottC— rwAH 
IS   CohoCatab-IVoBGevvsADGaw 

4J&    Current  StatuM  of  StadcB 

In  MMM  anas  decfining  populatioa 
levels  are  partiaUy  atiodated  wMi 
losses  of  habitat  Bxamplns  faicliide 
inqxMinding  or  damming  of  flow  on  die 
Columbia  and  Saonunento  Rhrsn  which 
have  destroyed  bodi  qMwning  areas 
and  rearing  liaU|^t  and  in  some  cases 
have  blodcad  aoosss  and  fhecriqr 
elfaninated  certain  stocks,  bi  tte  lower 
Orfombla  River  and  In  coastal  arees  of 
Washington  and  Ongon  native  &dl 
ddnook  are  also  deptessed.  however, 
large  scale  hatchery  programs  are 
providing  sqiport  nr  diMe  fidL  Spring 
diinook  hatdMries  have  been  less 
snooessfid  dien  fan  ddnook  hatdieries. 
British  CohnnUa  fan  cUnook  hatcheries, 
while  not  as  old  or  an  extensive  as  ftosa 
in  die  Padfic  Wotdiweet  states,  are  abo 
contributing  to  eoBM  fisheries. 

Ihe  Taku  River,  udddi  is  one  of  the 
most  inqMrtant  Chinook  systems  in 
Soudieestem  Alaska,  was  dosed  to 
spring  gUfaiettiiH  and  qiort  and 
commercial  troffiim  Ittr  dm  Board  of 
Fisheries  in  dw  fsu  Of  1978  to  proted  die 
severely  depleted  spawner  returns. 
Coaqiarative  eecqiement  data  and 
CPUE  in  die  Takn  Inlet  drift  gfflnet 
fishery  indicated  weakness  in  most  of 
die  year  dasses. 

Beceuse  over  80  percent  of  die 
immature  ddnook  hervestad  daring  1871 
and  1874  in  die  Juneau  area  were  of 
Aleskan  origfai  additkmal  doenree  and 
bag  reductions  wars  made  to  proled 
fttfaarespewnfajg  fans  (Khsner  1874 
1878).  •  ,         ^ 

The  Abek  and  SdUns  Rivers,  whkh 
are  tte  odisr  two  m^or  diinook  qrstans 
hi  Soudieestem  Alaska,  have  had 


etricdy  curtafled  diinook  fisheries  to 
proted  weak  tpv/mn  returns  (IQssoer 
1877). 

'    b  the  vidnity  of  Bdim  Canal  sport 
and  conunerdal  ckisures  and  bag 
reductions  were  mode  Iqr  the  Boerd  of 
'  Fisheries  in  1878  to  proted  dedining 
^epewnfaigmns  to  dm  Unuk.  Chidcamin. 
Ksta  and  Bloesom  Rivers. 

A  matter  of  ooestwide  concern  from 
Celifomia  to  Soadwestem  Alaska  is  die 
long-term  downward  drift  in  eiae  and 
age  of  diinook.  Chinook  populations 
have  drifted  towards  younger  mean 
agai  at  maturity  and  smaller  sMen  sine 
within  given  age  gRNve.  In  stodv  whare 
oonqientive  data  exist,  older  and  larger 
8-  and  8-yearK)ld  diinook  are  lees 
cnmninn,  The  popolatiaae  today  consist 
of  vooiig  and  saMOer  8- and  4-yeer-old 
fldu  In  Washington,  far  example,  bodi        .. 
ooean.tron^aoilit  md  ocean  qwrt-     y^~^^^\y 
camht  diinook  eahnon  show  ttis  trend^ 
pigs.  10  and  11).  The  larger  80  to  80- 
P^ffwij  ^ff  ^i^ii^^  ffffiwiffn  *l«w^  thft 
coest  at  ^  tarn  (rf  die  century  ere  rere-   ^ 
in  present  etocks.  Some  stodcs  strongly 
diqiosed  towaid  older  ages  and  Uuier 
fish  sadi  as  dw  «vper  Cohunbia  summer 
run  etodcs  are  now  extinct  Hie 
Cenadlan  sdeniist  W.  E.  Richer 
atliiimlas  nw  trend  toward  younger  egs 
daeeee  ^personal  ^o^an^Mnioetioni  to 
long-tsna  elbots  caueed  by  edection 
pressoras  of  fldieriea  and  die 
oontinnoBS  VMnoval  ftom  drinook 
popnlettoas  at  olds^laigsr  fish.  The 
troa  fishanr,  bv  its  nahna.  is  waU  suited 
to  provide  sadi  prsesore.  Pf  fishing 
during  aoMva  faeJing  and  r^iid  growth 
pssfcids  oMT  aaqaential  years  of  dw 
fish's  Ufa  more  of  dw  older  and  larger 
fish  are  caailit  befara  diey  rsadi 
maturity  dian  is  the  case  widi  die 
younger  and  smaDsr  fish.  Specific  year 
dassee  of  eome  stodcs  ere  now  known 
to  remafai  In  dw  same  ocean  anrseiy 
area  and  be  candit  by  trdl  fisheries  at 
eeverd  eges  in  tte  eeme  vidnity  (Devis 
1878;  Devis  end  Sefin  1877). 

Aleskan  drinook  stocks  have  declined 
piedpituusty  during  dw  pest  20  yeers.  a 
period  dnrta^idriA  die  Alaeke  trdl 
catch  far  dris  spedee  has  been  rdativdy 
stable.  Between  18B0  and  1878  Alaska 
troO  catdwe  of  drinook  heve  renged 
ftoml784WBtoaa0i000(F|g.l2)and    . 
have  averaged  STljOOO  fieh  per  yeer  over 
diet  period  AldM*i#i  tai  many  cases 
eec^MBMnt  data  far  Alaskan  drinook 
diat  BMy  be  ooatributing  to  die  troD 
fidiery  are  iaooaipleta  Old  of  varying 
yaB^,  dl  JndlcatiflBe  poii»  to  eevere 
oedinee  ranging  ttom  a  minimum  of  40 
percent  to  a  meximnm  in  eome  cases 
approadring  188  percent  (Appendix 
Table  AM).  Meny  staaOsr  drinook 

I  hi  Soudieestem  Aleska  may 


'.■t 


already  be  extinct  since  escap  unents.  In 
dwm  heve  not  been  obeerved 
yeers. 

Chinook  sshnon  ere  harveefad  in 
Soudieest  Alaska  by  Una.  gilh  St  sein4 
and  trep.  In  mod  yeers  ^ver  la  peroent 
of  die  harvest  is  ty  troD  geer.  |{erv8d 
by  gillnelsls  sssodeted  widi 
load  elocks  neer  didr  river  o 
wlrile  hervest  by  die  odier  | 
associated  with  mixed  i 
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rigure  11. 


iltc  ^  ti«»  period 


Percent  ego  coaipositlon  of  Vasliixigton*s  ocean  sport- 
caugbt  Chinook  for  1954-1959  and  197Q-1975,  by  sub- 
type (fall  ma- type  above  and  spring  run- type  below 

axis). 
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Source;  Miller,  M.C.  (in  press).  StEl  end  age  characteristics  of  coastal 
coaaercial  troll  and  sport-cai^ht  Chinook  salmon  of  Washington, 
1970-1975.  Washington  Oept.  of  Fish.  Tech.  Rept. 
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Since  1820  the  annuel  commercial 
diincxrii  cetch  for  Iniitheaalern  Akaka 
has  iraried  betweea  tnjm  (MST)  end 
202,000  (1962).  Hie  catdi  peaked  during 
tfie  1920't  end  ISHffu  urbmi  en  everege 
of  over  one  halfteffliaii  ch^'w^  were 

.  harvested  annually.  Bram  IMO  to  1970 
the  10-year  avwage  annual  harvecl  hes 
dedined  about  100,000  cUnook  per  ' 

-  demde  (Appendix  Table  AI-6).  Since 
1970  the  annual  caldi  has  varied 
between  286,000  and  346,000  and  has 
averaged  322,00a 

When  tfiese  factors  are  considered 
against  the  badcground  of  the  known 
heavy  contribution  ctf  n<»-Alaska 
chinotA  to  the  troll  fisheiy  ami  of  die 
increasingly  successful  production  from 
Pacific  Noi^west  hatcheries 
(particulariy  EbU  chinook),  a  potential 
adverse  relationship  between  native 
Alaskan  and  hatdiery  fish  develq;*.  in 
this  instance  the  hatdieries  are  kwated 
long  distances  from  the  impacted  naflve 
fish  and  the  fishery  itself  has  been 
reasonaWy  stable.  Whatnomina^  has 
been  oonMdered  an  asset  to  die  ^aska 
troll  fishery— "first  chance  at  Pacific 
Nordiwest  diinookhatdiefy 
production'* — may  In  fact  be  e  serious 
liability  to  the  perpetuation  td  native 
Chinook  from  Sonttiestem  Aladu.  This 
paradox  develops  from  Hie  fact  fliat 
successful  hat^eiy  prayams  can 
sustain  mudi  higher  harvest  ratee  flian 
can  most  native  stodcs.  The  hatdiery 
protection  and  high  survival  durfaig  egg, 
fry.  and  fingeriing  life  stages  requiree 
less  brood  fish  or  Cscapement  to  ~ 

.  maintain  die  cultured  peculation  than  a 
similar  size  natural  ran.  Therefote  in  a 
mixed  stock  fishery  wttfi  bodi  native 
and  hatchery  runs,  it  is  pOMible  to 
overiiarvest  nativa  fUi  and 
simultaneously  undeAarvest  hatcfaenr 
fish. 

Hie  ooho  of  Southeastern  Alaska 
consist  of  kindreds  of  qiewning 
populations  using  Inasr  and  outer  islend 
streams  as  wdl  ee  Boiiilaiid  streams. 
These  fish,  many  of  which  produce  only 
a  few  hundred  adnha  anmally,  spawn 
in  streams  and  reer  to  moh  stage  fai 
streems,  badnvater  al**!^*  small 
ponds  and  lakes.  Some  larger  river 
sjrstems  have  spewning  eeoapements  of 
several  thousand  fish,  ^ledfic  ceuses 
for  ttiis  long-rnae  «**'*««t  in  ooho 
catdies  are  notJmown  but  are  ptobeUy 
felated  to  overfaerveet  Dmteg  die  lest  20 
years.  troU  landfaigs  trfcoho  have  ranged 
fixm  207X100  fish  in  1970  to  8iiun0fish 
in  1974  widi  an  annual  average  of 
557X100  fish.  Escapement  data  for 
q>ec{fic  populadoos  Is  ttmtted  because 
echo  niawn  in  September  end  October 
when  feD  rains  increese  strsem  flows 
make  qiawner  oouits  di£knlL 


In  addition  to  die  troll  fishery, 
Soetfaeastectt  Aleske  odio  stocks  make 
iniparteiit  ooitrilNitiaa*  to  inside  purse 
sehie.  l^Dpft  pnd  (ecreolianal  ISeries 


in  heavily  forested 
direat  to  king- 


rear  in  smaK 

areaa.  figging  is  e . „ 

lem  stock  slabillly.  AMses  et  eoespled 
logging  practices  destroy  coho  spevming 
end  reering  habitat 

Unless  specific  stock  components  are 
overfished  or  mejpr  loeses  to  the  present 
higli<|aaltty  (tflhe  spawning  end  rearing 
habitats  occur.  SoadieBstem  Aladca 
ooho  stocks  csn  be  eiqiected  to  continue 
producing  snsfained  yield  at  or  neer  the 
levds  of  Moent  years.  There  is  concern 
that  faS  gillnet  fislisries  may  over- 
exploit  niainleiid  cdio  in  nordiern 
Southeastern  Alaska.  Studies  are 
undsrw^y  to  define  the  status  of  these 
coho  andto  meeson  the  effects  on  diem 
of  varioos  fisheries. 

Soiitheestera  Alaska  echo  production 
also  holds  pramisa  of  significant 
increases  ttiroa^  various  hatchery  end 
artificial  onhanoement  measures. 
Howevar.  en  iasue  of  vital  importance  ia 
die  relatioaah^  between  ooho 
prodnctfoo  from  native  and  hatchery 
stocks.  These  two  sources  of  coho  must 
be  raoogoiaed  end  aeaaged  to  evoid 
ds  iiiglindin  depenifanciy  cm  hatchery  fish 
to  te  dolriBMttt  of  Mtlve  fish.  There  are 
indicatkina  diat  iaoraased  ocean  fishfaig 
preesare  etfannlated  by  suocesdEd 
hatdMiy  programs  may  have  adversdy 
effscted  native  ooho  in  Oregon  (Oregon 
department  of  ndi  and  lAOldlife  1976). 

The  tniD  fisheries  In  waters  under 
Council  Joriedictian  oocor  primarily  in 
the  area  known  aa  Ae  Feirweadier 
Grounda.  Aniinii  loMtely  89  percent  of 
dM  cUnook  troD  ^-^*<^  torn  ofEriiore 
waters  ainoe  1971  came  from  die 
Peirweedig  Groonds  (Table  1^.  While 
ddnook  trdl  \mnMng»  (numbers)  for 
Council  waters  hove  averaged  about  15 
percent  of  dbe  told  Aledca  troH  landings 
for  die  period  1971-1977  rTeble  12).  diey 
have  rangsri  annually  from  about  9  to  25 
percent  Airing  die  same  period.  Ttoll 
lendiofB  (numbers)  of  ooho  in  Council 
wsters  daring  this  time  have  averaged  6 
percent  of  die  totd  Alaska  ooho  troD 
catdi. 

Some  atodts  of  chinook  salmon 
invdved  in  Ihie  fishery  origfaate  fa 
Alaska  strsams.  but  baeed  on  luge 
mmbers  of  recent  leooverles  of  &Ji 
marked  witfi  coded  wire  tegs  es 
ievenflee  and  recovered  es  immeture 
and  mature  addts  fa  die  Alaska  troll 
fishery  IheyeMnalf  primarily  fa  British 
Cohnnbie  metoTend  streems.  Vencouver 
Islend  streems,  Weddngton  ooestd 
•treams,  Pi«et  Sound.  dM  Gdurabfa 


4 


River.  Oregon  ooestd  ttrea  as.  and  to  a 
lesser  degree  fte  streems  o  Idaho  uid 
raHfomia  glavia  1976:  Dav  s  and  SeUn 
t977J. 

"   Ikaoa  fltadcs  fatermin^  oen'  ' 
unknown  degree  fa  the  <rfb  ore  end 
ooestd  areas  of  Sondieasta  n  Alaska 
where  en  extendvetroDfis  eiyhee 
developed  toiiarvest  diem.  3iengeslB' 
fishing  eCEort  fa  oibhore  wi  erswUl 
haveanefSsctonfishdesti]  ed  for  the 
ooestd  and  inshore  waters.  Bated  oa 
nouit  nooverv  pattemt  df  joded  wire. 
tagged  fith,  aUgroupe  ofm  iked 
chiaookoangtdm  the  Fairy  readier 
GroundM  are  aba  oaaght  in  Toaetalor 
inshore  watere. 

Intermingling  of  diinooki  contributec 
to  proUeoB  of  meneging  di  t  offshore 
'  fishery.  Analysis  of  catdi  s  stistics 
indicates  diit  the  everege  i  rei^t  of 
chinook  ealmon  cani^t  fa  a  ea  157 
(Fainwealher  Grounds)  fa  lb  ey  end  June 
isfsneraQygreeterthandi  everege 
wd^ofdiiaookfromdia  ereefa 
AnmiBL  The  everege  wel^  fa  this  area 
eeribr  fa  dm  seeson  (Mey-4i  DO)  is  often 
greater  than  15  pounds  dret  led  weight 
for  ddnook  fdiile  late  fa  da  seeson 
(August  Oeptember)-the  ev  nge  wei^t 
to  oRen  oidy  10-12  pounds  fSee 
Appendfac  Fignes  AI-1 1 
Appendix  Table  AI-2). 
fadfaete  Aet  die  Fairweat 
are  a  primary  ooeen  1 
many  ddnook  stocks.  Each] 
broods  of  young  immature  ( 
mi^te.nardiward  to  die  F^ 
Gftiunds.  while  older  yeer  ( 
mature  fidi  mi^ate  soudn 
natd  streams.  The  timing  I 
deperture  of  these  groiqis  ol  ddnook  to 
inixatsnt  fa  developfag  fis  ery 
management  strate^es  Cor 
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ttble  12   Ai'erage  araiual  la  idings,  nanbers,  poinds  (dressed),  and  ] 
oTSSS*  and  coho  salsm  aught  in  offshore,  owstal,  and  inshor 
-                        troll  flsk  nanagenent  areas  /  during  the  6-year  period  1971-1976. 

eroent 

1  Alaska    '^  -''.r 

'     :  -       ■>  '    * 

>.^ 

Landings?/ 

Qdnook                                  Coho 

;f  " 

.    nnher           pouids             nunber 

pounSs 

Offshore 

Area  150               2 
Area  152               1 

Area  1S4               6      . 
Area  157            290 
Area  189,,            2 
Area  199=-^ 

143             1,666                   521 

82             1,067                     24 

439             5,506                   959 

40,338          504,626             29,397 

191             2,215                   171 

2,976 
160 

M39         ,; 
99,896 

877              - 

^ 

Subtotal            301 
FsTcent           '  1*6 

41,193          515,080             31J)72 
15.8               14.9                   6.4 

:il.348  .     ."  ■•' .  .  , 

6.4    ■  ■  ^1,;,-/ 

'■              Area  104         2,678 

Area  113         2.480 
Area  116            609 
Area  181                5 
Area  184                2 
Area  191               8 

44,317          657,131           .  85,654 

60.027          870.697             70.820 

U,385          133,822             45,540 

730             6,526                   138 

225              2,467                      37 

1,298           14,880                   221 

30,331      iv:'.-  I' 
175,342      ■■?••'     m'.  ' 
09,498      i    ^.  ; 

860  •:.,^^. 

284 

1.505  v^m:'. 

" 

Subtotal         5.782 
f^              F»rcent            30.7 

117,982      1,685,523           202,410      1, 
45.3               48.6                 41.5 

S27,818      ^*    *:^     • 

40.2      ■'■-:„i:" 

~   .'              Inshore 

'     .  -.     ':T-^     ■ 

-                              Area  101         1,103 

;  Area  102            432 

Area  103         1.811 

Area  105            243    ^ 

Area  106             984 

Arsa  107             334 

Arsa  108             316 

1              Arsa  109             858 

'              Area  110             429 

Area  111         2,130 

..                     Area  112             273 

Area  114         3,716 

•  vArea  U5              34 

>rea  183              87 

20,360          226,159              44,919 
5,553           58,845             10,366 

16,262          230,238             46,447 
4,398           60,899               7,345*     - 
7,401            89,551              14,716 
4,173           55,004               3,015 
2,387           33,170               1,656 
4,149           59,858             18,522 
9,104          116,372             11,194 
5,607           59,874             19,806 
1,820            25.008                2,536 

17,300          220,264              70,768 

674             9,854               1,372 

1*913            21,199                1,878 

70,114      ^/     ;i. 

60,789      ^,-      : :  - 

W),204      >-     -• 

47,744 

02,238        ;     ^. 

21,606      ^     f^       - 

11,974     ^ 

1M54   >:-... 

73,502      -::'.     . 

53,157       rovt,--'"'"     ■ 

19,097       ,.:f^ 

»4,478 

12,042      >/4v  . 

14,287             > 

j^    ■                      Subtotal            12,750 

101,101      1,266.295            254,540      1. 

'65,686      f--;';' 

„                            Percent                  67.7 

38.8                36.5                  52.1 

53.4         -■  :^';:.    . 

All  Areas 

Grand  total    18,833 

260.276      3,466.898            488,022      3, 

04,852-     ':V"'-^r:  .: 

^  Percent                 100 

99.9                 100                 100 

'100       ^^:^iVjr 

-     Manageaent  areas  are  s 
designations  are  definj 

-«     #nnual  landings  were  n 
1                                        Averages  are  based  onl 

-'No  reported  landings. 

own  in  Figure    1*;  Offshore,  Coastal,  i 
d  in  section  2.2. 

It  nade  in  all  areas  in  eadi  of  the  6  yc 
on  those  years  in  which  landings  were 
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Table    13     Number  and  Percent  of 
Salmon  in  Area  157  (F 

Offshore  Troll  Caught  Chinook  « 
airweather  Grounds),  1971  to  191 

nd  Coho 
6. 

. 

Offshore  area  157 
Year         .   (Fain^^eather  Grounds) 

CHINOOK 

Other  Offshore      Total  Offshon 
Areas                    Catch 

Percent 
from  Area 
157 

1971                         17,270 

822                     18,092 

95 

1972                         25,106 

1,149                      26.255 

96 

1973                         84,088 

0                     84,038 

100 

1974;       '                46,192 

65                    46,257 

99 

1975                         39.969 

218                     40.187 

9S 

■ 

19761                        28,488 

V 

963                     29,451 

98 

V. 

r 

TOTAL                     241,113 

3,217                   244,'i330 

.   99 

' 

It 

Offshore  area  157 
Year           (Falrweather  Grounds) 

COHO 

Other  Offshore      Total  Offshon 
Areas.                   Catch 

Percent 
from  Area 
157 

' 

1971                          6,848 

785                       7,633 

.90 

-     ■ 

1972                        40.931 

1,075                    42.006 

97 

^ 

1971       ^,              34,649 

92                    34,741 

99 

1974                         38,962 

955                     39,917 

98 

1975                          7,134 

276                       7,410 

96 

V 

* 

' 

1976                        47,867 

5,622                   53,479 

90 

"1 

TOTAL                     176,381 

11,805                 185,186 

95 

} 

Source:     Alaska  Department  of  Fi 
1971-1976,  Juneau. 

sh  and  Gaijie  unpublished  catch  n 
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Tigging  of  trDD-cau^t  GUnook  from 
Cape  Spencer  to  Cape  Pairweadier  (bodi 
immature  and  mature  fish)  by  Paiker 
and  Kirknesa  (1956)  also  demonstrated 
that  fliie  area  ia  a  primary  ramery 
ground  for  immature  flah.  Based  on 
aubsequent  recovery  of  fish  tagged  from 
diia  area  apd  from  two  ottier  more 
southerly  areaa  along  the  Soutibeasteni 
Alaska  ooasdine  (Cross  Sound  to  Sidca 
and  Wanen  bland  to  Cape  Fdix)  ttey 
estimated  that  n  paroeat  (rf  Am  dblnook 
north  of  Cape  Spmcer  with  4  years  or 
less  of  ooean  residence  were  immature 
fish.  Conversdy  thay  fioand  the  opposite 
rriationship  for  fish  tagged  in  dw  two 
more  southieily  areaa;  fish  far  all  of  flie 
size  groups  oommonly  enoounteted  wrika 
largely  mature. 

Vohmtary  logbook  information 
gatfiered  between  1971  and  1974  haa 
shown  a  sublegel  (shaker)  to  legal  sited 
diinook  ratio  of  tA  or  ^eater  mhaa  the 
average  landed  weiiitt  far  an  area 
svproaches  10  pounds  (ADFIkG 
anpubUdwd  data  1971-1974). 
Considering  an  estimated  shaker 
mortality  olone  fish  killed  for  every  two 
that  are  boated  in  the  troD  fidiery 
(Richer  197^.  loeees  from  such  a  fishery 
are  UglL  Additional  losses  in  prodnction 
occur  mdien  the  Chinook  landed  have  not 
attained  ^*''*t'"*  growm  potential.  For 
Canadian,  Waatliafllton  and  Gfeegon 
ddnook.  any  hanreat  of  leea  than  28-indi 
(total  langdi)  results  in  a  loss  of 
potential  annual  groWtfi  pudcer  1970). 
These  fish,  adietfaer  of  qiring  or  fan  run 
variety,  would  be  available  to  die  trofi 
fidiery  in  subsequent  years  (AOFSG 
unpubUahed  data  1974-1970).  For 
Alaskan  diinook,  wUdi  are  spring  ran 
fmly,  any  fiahing  whidi  occurs  after  July 
results  in  a  lose  of  potential  growth  as 
fish  cau^t  after  July  1  would  not  mature 
at  least  until  die  following  qving. 

Cdw  harvested  by  die  trod  fishery  are 
primarily  of  Alaskan  origin.  MaiUng 
stodlea  ooodnctad  by  dw  Aladca 
Department  of  Flah  and  Game  in  1972 
have  shown  catch  rates  of  30.7  to  40J 
percent  tot  dw  Taka  River  and  I^rrai 
Canal  ooho  stodca  by  the  troll  fidiery  fai 
statistical  areaa  187, 110^  114.  and  119 
(AOnC  unpublldied  data  1974). 
Catches  from  dieae  ireaa  dww  that 
ooho  firoB  faiahare  mainland  streama  in 
nordiem  Sootheastam  Alaska  are 
sequentially  hanreatad  fe«n  oCfahora 
aiaaa  to  near  their  natal  streams  by  dm 
tnd  fishery.  Tag  reooveriea  firom  ooho 
tagged  at  artlfldal  reerii^  fMiUtias  jt 
Ckystal  Lake  haldrnqr  la  Pstsrsbos, 
Starr|gavan  Bay  near  Sidca,  die 
MendenhaO  ponds  and  Fkh  Ckadi  pans 
near  Joaaaa,  and  Iha  NMFS  fMflity  at 
Utda  Fort  Wahar  have  Indfeatad 


soudierly  mi^tation  routes  of  adult  coho 
from  areas  nordi  of  Cape.Spencer. 

The  fidiery  in  statistical  area  157  JX) 
(Pairweadier  Grounds)  harvests  on  the 
average  about  0.4  percent  of  all  ooho 
landed  In  dw  Soodieastam  Alaska  troU 
fishery  (Table  1^  Coho  cau^t  in  diis 
area  origiaate  from  varlooa  parts  (tf 
nordiem  Soudiaastem  Alaska  based  on 
reorat  marking  atndieo  of  Juvenile  ooho 
from  both  aativa  and  hatdwry  fish.  No 
maridng  stndiaa  OB  ivrenile  odio  from 
stocks  in  southern  Sondieastetn  Alaska 
have  been  oondaeted  and  it  is  not 
known  if  ooho  from  4^  region  also  use 
ocean  waters  nordi  ofCape  Spencer  as 


The  status  of  sockeye.  dnim  and  pink 
sahnon  in  SouCAeostem  i4/B8&a  ranges 
from  present  bw  levels  of  abundance 
for  dram  aalnwtt  to  sarkmsly  depleted 
sodceye  stocka.  Fink  salmon  oonstttute 
74  percent  of  dw  Soudieestem  Alaska 


fractkm  of  historic  U^  catch  periods, 
(in  1941«  00  mflUoB  pfaks  were  taken:  die 
1900-70  average  catdi  figure  for  all  of 
Sonthaaatem  Alaska  was  8.8  million.) 

bk  Prince  WilUam  Sound  Mm 
comiherdal  efiiort  Is  primarily  widi 
purse  seinee  for  pink  and  chum  salnKw; 
pink  safanon  eatdwa  for  die  1900-70 
i.half  (SJ  BodlUan)  of  histork 


I  In  gaod  oooditioB.  Sodceye 
and  ooho  an  wm^  to  be  fat  good 
condition  arldnacsnt  low  ooho  cetdies 
considered  short  term  and 
environmentally  induced.  Chinook 
harveats  are  of  nrfnor  inqrartance  in  this 


AD  safanon  qiedea  are  at  historic  kiw 
levels  in  dw  Godt  JhibI  management 
area,  widi  diinook  stodcs  sectously 
depletod. 

TIm  ASodftiik  region  piidc  and  duim 
safanon  ar^  hi  heaMqr  condition: 
sodceya  are  sertoaely  depleted.  Chinook 
and  ooho  are  of  minor  lovortanoe  and 
taken  only  incidentally. 

AkmkaPBBimuh/ChiaBiktnmU 
predominantly  a  pink  sahnon  area  and 
dwee  atocfca  are  depreeaad  oonsideraUy 
from  historic  lovda.  Hie  same  is  true  of, 
chum  salmon,  Goha  and  ^?|***»i»"V  are 
faiajmilfloant  In  thie  fishery  (one  percent 
of  llM  total  caidh)  while  aockaye. 
ahhonijh  aeoend  In  importanee  fa  this 
fisheqr  are  tat  daoUne.  (Chiffiik  sodceye 
rank  ntst  in  aoondndc  tanportance  fa  dwt 

jMMn/AQT  chum  and  ddnook  safanon 
aio  fa  aoand  ooiidlflan  with  reoant  catdi 


phdcselmnn  are  fa  fsfr  shape  and 
a|ipaar  to  ha  fa  dM  prooasi  of  fsoove 
Sodcafa  f09  parosnt  of  tta  oonunevd 
catch)  oatchaa  fa  the  period  1900-70 


were  di^4y  afaia  dian  half  die 
historical  h^avarags  of  1  ^million. 
Cdio  ars  of  minor  in4Mrtai  oe  fa  dila./ 
commercial  fishery. 

Chum  aafanon  (70  peroen|)  and 
diinook  (90  percent)  00 
of  species  taken  fa  the  i 
Kmkokwim  area,  but  dw  i 
ttodcs  fa  dds  region  is  not  | 
Chinook  have  dedhwd  i 
recent  years;  dram  are  i 
good  condition.  The  I 
coho  is  virtually  uidcnown  fand  sodceye 
occur  only  fa  small  numbe  s.Pink 
safanon  are  cao^t  taiddan  illy  fa  dds 
fiftheiy.  with  harveatable  s  Disuses 
qn^aiandy  avaflable. 

4A1    Maximum  SuMtainetYieUfhtSYf 

Under  ordinaiy  managei  wnt  ' 
prpoedareaostasMSY.vrt  na  '^-   ' 
BBcndtmant  raquiiamants  (  etennine 

Sanentgoala  for  indl 
itlona  or  gioapa  of  i 
ahoaki  be  based  ( 
fish  above  recraitawB 
Alaska  ollihors  trail  i 
baaed  on  vailabfa  harvaati 
adxad  stodcs  befbra  the  1 
strsuglhs  of  Individiial  i 
nwra  la  no  practical  i 


whffledwfislwqrtafa 


actfan  Mgalatfag  the  i 
fishery  was  the  UTS  I 
all  ooannarclal  ooho  1 
August  18-41.  Greedy  I 
la»dfa«Bhadtadteatadi 


eiffilflcant 
natural 


Addevii«  maxfaram  ylAl  faveb  fa 
pounds  requires  eUminati^  harvests  of 
any  eahnon  widi  I 
growth  potential  whsndw 
giuwlh  axoee^ii  nwrate( 
mortality.  Addevli«  MSYJ 
dwrefora  neoeesitate  dodM  dw  ocean 
trofl  fishery  ihioa  It  fa  1 
taken  during  an  actlva  yn  vdi  period 

sen  low. 
JItah 
t  the  dHBralty  of  fi  stUyiugt 
troll  flshsriaa.  Raoent  esdiAatas  of  dw 


powth  rate  for  ooho  and  ( '*''*****^  daring 


(fifth, 
>  of  mortality  rata 


)whC 

the 


^■^v  sr-  n:y(-\^^.  -,-"■«"'"«*' 


UMI 


Fadenl  Register  /  Vol  44.  No.  112 


Shaker  mortalities  are  a  fimction  not 
Just  of  ln}aiy  to  flie  firii  bat  are  also  due 
to  sdMeqnent  effects  of  stress  and 
pliysiolQgical  shodc— in  effect  a  delayed 
mortality.  Masde  fatigoe  and  a  tndldiup 
of  liigh  blood  levds  of  lactic  add  have 
been  associated  witii  delayed  hotridng 
mortalities  where  meduinical  injuries 
were  Judged  to  be  minimal  (Blade  1958; 
Pailcer  and  Rack  19S9).  Hence,  it  is  not 
thoudit  diet  hoolc  type  (e.g.  barbed  or 
baiblsss)  slgniflcantiy  influences  shaker 
mortality  ntes. 

Tlie  net  effect  of  maintaining  an  ocean 
troU  fishery  is  a  major  loss  of  Chinook 
and  coho  salmon  productian  annually  as 
compared  to  catdbing  tfie  same  fish 
dooer  to  Its  natal  streams.  The  ntio  of 
loss  to  potential  yield  is  less  for  coho 
tlian  for  diinook  since  almost  all  coho 
are  harvested  in  dieir  last  year  of  lifis' 
and  doser  to  their  maximum  size  Hhan 
BMny  troll  cau^  diinook. 

TIm  extent.of  this  loss  for  Alaskan 
diinook  is  not  dear  because  (rf  the 
onkaowB  oontrilMrtiao  of  these  stodcs  to 
the  troU  fishery.  An  estimate  has  been 
made  for  Cohmbia  River  chinook  which 
coatrflMites  sigiificandy  to  the  Alaska 
troll  fishery.  This  estimate@iGker487e) 
projects  an  increase  in  yield  (weight) 
nuking  fiom  63  to  98  percent  of  present 
levds  by  disoontinuiiiig  ocean  trolling 
and  correspondingly  increasing  the  river 
fishery.  Applying  these  pwcentages  to 
the  currant  Alaska  troll  fishery  catch  of 
diinook  would  increase  die  average 
annual  yield  of  SJ  million  pounds  to  5.7- 
6.9  million  pounds. 

4A1.1    BqidlAHum  Yield  (BY) 

Rquilihrium  yield,  the  seasonal  annual 
liarvest  diat  maintains  tlie  resource  at 
approximatdy  die  same  level  of 
abundance  Jn  subsequent' years  is.  like 
MSY.  difficult  to  relate  to  die  Alaska 
troll  fislMiy.  Major  shifts  iit  the  number 
of  fish  from  die  diverse  populati<ms 
which  make  op  die  complex  mixture  of 
chinook  would  accordingly  change  die 
harvest  compositiaa  If  diis  occurred,  for 
exasaple.  with  major  increases  in  Pacific 
Northwest  hatchery  production 
ooaoomit^nt  widi  further  declines  in 
Alaska  chinook.  die  troU  fishery  catch 
could  be  maintained  at  approximately 
the  same  level  adiieving  EY.  but  widi 
disaalerotts  consequences  for  native 
Alaskan  diinooks.  EY  for  non-Alaskan 
diinook  in  tlie  ofbhore  troll  fidiery  may 
be  equal  to  tlie  average  catdi  of  tlwse 
fish  la  recent  years.  There  is  however,  a 
distinct  pooaibility  diat  endemic 
nonhatchenr  fish  from  odier  geographic 
areasmay.likenattveAlaskanfish.be 
adversely  impacted  by  any  harvest  in 
die  Alaskan  trail  fishny. 
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A  tentative  BY  for  diinook  taken  by 
the  troU  fishei  y  off  Southeastern  Aladca 
cmmot  be  cal  lailated  because  of  the 
complex  mixl  ire  of  stodcs  involved  and 
because  of  Ibi  wdoiown  propovtion  of 
deprassed  AL  akan  stodcs  in  diis  mixed- 
stock  fishery.  To  set  even  an  arUtraiy 
EY  value  for  tie  troll  fishery  for  diinoc^ 
would  imfif  me  resource  (diinook 
stodcs  diet  ofllecttvely  make  iqi  die 
resource)  ooold  mahitain  qipnncimatdy 
the  same  leva  of  almndance.  Present 
indicattons  sinest  diat  any  level  of 
harvest  on  depressed  Alaskan  stocks 
wrould  pudi  diese  same  stocks  to  even 
lower  levds  of  abundance  and  diat 
under  current  conditions  no  equilibrium 
yield  is  possil  le. 

New  reseai  di  involving  detailed 
marking  studi  M  of  juvenile  diinook  from 
known  SoutiM  astern  Alaskan  stocks  is 


critically 
distribution 
stodcs,  not 
fishery  but 
inshora  troll 
fisheries  that 


to  define  die 

contribution  of  diese 
in  die  offshora  troD 
in  tile  coastal  and 
andallodier 
itch  tliese  fish. 


Test  Appandbc 

M   Optimum  riM(OY) 
e.1-3    OpUmuit  Yield  (OY) 

LiBtofTabht. 

Table  14 

ofrlncoow 

ISILBIH  01 

Nortliof 
187& 


>  of  VeMob  per  Categoiy 
1  all  TroD  Railing  b^ 
looma  dwt  was  Caoglit 

r  Spencer.  90  Vesaels  for 


Appendbc  6.6. -Opifanum  Yield  (OY) 
6.1-3    Option  m  Yield  (OYO 

In  terms  of  otal  pounds  cau^t.  trdl 
fishing  in  otU  lore  areas  north  of  Cape 
Spenoer  is  ma  -e  important  than  other 
troll  areas  hi  ( loundl  waters.  i.e.  about 
98  percoit  of  1 11  chinook  and  95  percent 
of  the  cdio  ca  ight  in  die  offshore  troU 
fishery  are  cat  i^t  north  ol  Cape 
Spenoer  (6-yw  r  average.  1971-76).  This 
offshore  fishei  y  constitutes  10  percent  of 
all  troll  caugh  chinook  and  coho  in 
Soudieastem ,  Uaska. 

In  1978. 98f  Msels  (1  hand  and  96 
power  trollen  fished  die  waters  nmlh 
of  Cape  ^wnifer.  wfaidi  is  only  12 
percent  of  this  fUt  power  vessels  that 


.  hi  Alaska  ("£raezer"-type 
vessels  fidiing  offriiore  Alaska  and 
making  landin  {s  out  of  State  jurisdiction 
are  not  monitc  red  or  induded  in  these 
figures). 

The  1976  tot  d  income  (based  on 
average  prioei  reported  by  die  Fisheries 
Maricet  News  I  tervice)  from  all  fisheries 
(tron  sahnon.  i  et  sahnon,  halibut,  etc.) 
for  diese  98  ve  isels  was  I23S8M0  widi 
75  pwoent  ($2.  82.000)  coming  from  troll 


fishing.  46  pen  ent  of  diis  ($969,000) 
came  from  the  nffriiore  areas  north  of 


off  die  total 

Southeastern 

8.5X1). 

The  1976 
from  taoU 


waaeaiyll;. 
off  Ike  troll  fisbMfte 
"    ("ee 


it 


avei  afs  incooM  per 


idKMn 


was  $2^000 
attributed  to  th( 
of 

Table  14 
diese  99 
vessel's 
versus  percent 
wascaui^ 


dMdistribtttkmef 
into  categories  o£ 

all  troU  fialrfiM 
^thatinwMieu^di 


9BJK0) 
watenaoffdi 


Theoolumns  labded across  die  top 
incrementeofS  tiuMsan^  represent 
categories  of  in  some  from  tr^  fidifa^  la 
all  areas  (not  ju  It  oCbhore  nordi  of  Cape 
Sp«icer).Tlier  fws  rspresent  categories 
(labeled  on  die  eft  |ida  by  10  percent 
incremento)  for  be  peroant  of  die 
vessePs  total  tn  fl  IndMie  1t«t  wn» 
cau^t  hi  ofblMfn  waters  noiib  of  Cape 
Spencer.    ." 
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TIm  values  widiin  tfw  squarM  are  die 
nnmber  of  vessels  wdiose  total  income 
and  percent  income  from  the  o&hore 
waters  north  of  Cape  Spencer  fall  within 
the  specific  categories.  For  example, 
there  is  one  vessel  (in  the  heavily 
outlined  square)  represented  by  a  B^-S5 
diouyand  dollars  total  income  from 
trolling  (11  ta  column  from  left)  with  80- 
90  percent  of  this  income  coming  from 
the  offshore  waters  north  of  Cape 
Spencer  (2nd  row  down  from  the  top). 

This  vessel  happeiu  to  have  cau^t 
the  greatest  value  in  offshore  waters 
north  of  Cape  ^)encer  ($53,000  total  troU 
income  times  83  percent  from  offshore 
equals  $43,000  income  fit>m  offshore). 

One  half  of  these  99  vessels  (48)  made 
more  than  50  percent  of  their  Income  in 
the  offshore  waters  north  of  Cape 
Spencer.  This  is^less  than  6  percent  of 
the  total  power  troll  fleet  that  made 
landings  in  Alaska. 

Obviously,  the  vessels  fishing  the 
offshore  waters  consider  their  efforts  to 
be  worth  the  costs  and  risks  of  fishing 
the  open  ocean.  Tliis  ability  is  reflected 
by  their  aver^  vessel  length  of  42  feet 
whidi  is  7  feet\onger  than  the  average 
length  for  the  entire  power  troll  fleet 
(801  vessels).  This  ability  also  means 
that  they  are  quite  capable  of  fishing  the 
coastal  and  inshore  waters,  which  in 
fact,  94  percent  of  them  (k>. 

TaxtAppandlxlBiin 

7  JO  Total  allowable  level  of  foreign  fisheiy 
rrALFF) 

Appendbc  7j9-Tolal  Allowable  Laval  of 
Foraiyi  FlihMy  (TALFF) 

7.0  TALPP 

US.  and  Canadian  salmon  intermingle 
to  a  significant  degree,  especially  off 
soudimx  Soudieastem  Alaska,  and 
ocean  fisheries  off  the  coasts  of  either 
country  exploit  fish  destined  for  the 
other.  Catdies  in  &e  ocean  have  a  direct 
bearing  on  both  countries'  management 
of  "inside"  net  and  recreational  fisheries 
for  the  same  fish.  Profier  overall 
management  of  these  salmon  %vill 
require  joint  efforts  by  the  two 
countries. 

Data  on  die  incidence  of  chinook 
caught  by  die  Japanese  trawl  fleet  off 
Alaska  are  available  only  for  die 
months  of  March,  April  and  May  (1978 
observer  data).  The  incidence  (number 
chinook  per  metric  ton  of  groundfish  ' 
catch)  ranged  from  0  to  0.555;  the 
average  incidence  for  all  months/areas 
was  0.1335.  If  we  apply  this  average 
incidence  to  the  Japanese  catch  in  1975 
(the  latest  year  fbr  inMch  data  are 
available)  during  March,  ^iril  and  May. 
we  obtain  an  estimated  catch  of  1.917 
diinook  salmon  (coho  were  not 


observed),  m  applying  the  average 
incidence  td  die  total  Japanese  catch  in 
1975  (assum  ing  the  inddence  is 
comparable  for  othm  months)  we  obtain 
an  estimate  1  catdi  of  7422  chinook  for 
die  year  (Fr  inch  and  Miller  1978). 

Precise  intormadon  on  die  incidental 
catch  rate  of  trawl  caught  salmon  is  not 
available  fo^  the  U.S.S  JL  fishery  (Ftanch 
and  Miller  S78). 

There  arel  occasional  unconfirmed 
reports  of  illegal  foreign  gillnet  fishing  in 
the  eastern  Gulf  of  Alaska.  In  addidon. 
commercial  troU  fishermen  in  recent 
years  have  i  eported  ^e  occurrence  of 
^llnet  mark  i  on  chinook  and  coho 
landed  from  offshore  and  coastal  troll 
fisheries.  ADP&G  port  samplers 
recorded  th^  occurrence  of  these  marks; 
from  1973  td  1975  gillnet  marks  on  troll 
caught  salmbn  ranged  firom  0.2  to  0.7 
percent  of  d[e  fish  sampled  (Davis  1976). 
Quantides  c  f  foreign  monofilament 
^llnet  mate  ial  have  also  been  found 
floating  offfl  lore  and  on  coastal  beaches 
in  Southeas  em  Alaska.  It  is  not  known, 
however,  if  he  material  originated  from 
illegal  fishir  j  in  die  Gulf  of  Alaska  or 
legal  high  sc  as  gillnet  fishing  fardier 
westward.  \  Vi\h  enactment  of  Pub.  L 
94-265  and  i  ubsequent  increased  ocean 
surveillance  any  illegal  high  seas  gillnet 
fishing  diat  i  night  impact  the  Alaskan 
troll  fisherie  i  presumably  will  be 
reduced  or  diminated. 


itkms 


Appendbc  8.  LIS— Hlstocy  and 
Developinai  t  of  Alaska's  Commercial 
Flsheiies  En  ly  Comii^bsion 

Diacuaaion  i  f  Considerations 

The  State  sf  Alaska,  prior  to  the 
FCMA.  histc  rically  managed  the  inshore 
andoffshon  troll  fishery  as  a  unit;  the 
salmon  stoc  s  move  inside  and  outside 
the  three-mi  e  line  as  does  the  fleet  of 
troll  vessels  operating  on  those  stocks. 
Alaska  acta    to  protect  troll  salmon 
stocks  whetl  er  diey  were  found  widiin 
or  beyond  tafcritorial  waters. 

The  State  6t  Alaska  passed  limited 
entry  enabling  legislation  in  April  of 
1973.  Pursuant  to  the  Act.  the 
Commercial  Fisheries  Entry  Commission 
was  formed  |o  write  and  implement 
regulations  limiting  entiy  into  those 
fisheries  which,  in  the  Commission's 
judgment,  required  limitation. 

In  1974,  affer  considering  the  avaUable 
biological  da  ta,  consulting  widi  fishery 
management  personnel  conducting  an 
economic  sti  dy  of  the  fishery  and 
holding  publ  c  hearings  in  communities 
throughout  si  lutheast  Alaska,  the 
Commission  ledded  to  liinit  entry  into 
die  power  \rt  11  fishery,  effective  widi  die 
1975  season.  \t  the  same  time  the 
Commission  imited  entry  into  all  die 
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salmon  net  fii  heries  from  Bristol  Bay 
soodi  and  eai  tward.  The  »*"**«"«»^ 
sahnen  net  fii  haries  in  the  north  were 
limited  in  thendlowing  year.  Doe  to 
intense  politii  al  pressure,  die  hand  troll 
fishery  was  a  \A  still  is  die  only  sahnon 
fishery  not  su  iject  to  limited  entry. 

In  accordai  ce  with  past  management 
practices  in  ti  eating  inside  and  outside 
waters  as  a  u  dt  die  State  limited  entry 
into  die  powe  r  troU  fishesy  based  iqxm 
fishermen's  p  irtic^Mtion  both  inside 
and  outside  fa  nitt^ial  waters. 

Applicatioi  of  die  limited  entry 
system  to  wa  ers  beyond  die  limits  of 
Alaska  tMrik  rial  jofiadiclioB  was 
effected  dumi  ^  a  regulation  which 
prohibited  po  isession  of  fish  aboard  a 
fishing  vessel  widiout  a  valid  interim- 
use  or  entry  p  Brmit  fat  diat  ^rpe  of  fish 
andgear. 

The  Entry  ( kmrndssion's  decision  to 
limit  entry  fait  >  the  power  tndl  fishery 
was  based  on  a  spectrum  of  reason.  The 
number  of  vei  sels  participating  in  die 
fishery  had  \n  en  inaeasina,  harvesting 
capacity  of  di  I  fleet  wasauo  increasing 
and  the  existi  ig  fleet  was  mora  than 
adequate  to  fa  ke  any  expected  returns. 
Resource  levc  b  Mitxn  greedy  depressed, 
widi  some  stc  cks  at  all-time  low  levels, 
due  in  part  to  die  effidency  of  the  power 
troll  fleet;  mai  ly  direct  and  indirect 
regulatory  effi  »rts  had  fisiled,  with  odiers 
resulting  in  oi  ly  minor  effect  on  the 
fisherjf;  and  s  em  conservation  and 
management  i  neasnres  were  necessary 
to  reverse  die  trend  crfdqiression  in  the 
fishery  stodcs  (4.8).  The  Commission 
thus  opted  fn  a  conservative  decision  in 
actingtohalt  hegrowdiofdiepower 
troll  fleet  opei  sting  on  diose  stodcs. 

The  followi  ig  discussion  of  various 
aspects  of  die  limited  entry  system  is 
/illustrative  of  he  Council's 
consideration  sf  the  existence  of 
Alaska's  funokming  program  and  its 
impact  on  anc  potential  for  the  limited 
entry  system  1 1  die  FCZ.  Sfaice  the 
existing  AlasV  a  system  is  intended  to 
play  a  partner  ihip  role  with  die  limited 
entry  system  1  ir  the  FCZ,  it  is  advisable 

to  set  fordi  in  I  tome  detail  die  history  of  ' 
the  Alaska  syi  tenu 

Tide  16  of  d  e  Alaska  Statntes  was 
amended,  effe  :tive  27  April  1973,  by 
adding  ChapU  r  43.  entided  llegulation 
of  Entry  Into  >  laska  Commeidal 
Fisheries."  Th  i  law  created  die  Alaska 
Commercial  F  iheries  Entry  Commission 
and.  effective ;  1  December  1973, 
regulations  ad  »pted  by  die  Commission 
required  all  pe  taas  tidio  wanted  to 
partidpate  fai  I  Ids  fishery  to  hold  valid 
interim-use  pei  mits  pending  the 
establishment  >f a systmnir issuing 
entry  permits,  nterim-use  permits  for 
diis  fishery  an  distfaiguishable  from 
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«ntry  pennitt  in  diat  IiiteriiD-i»e  penit* 
«!•  tampomy  and  may  be  traiufenDad 
only  on  a  tampomy  batia  In  case  of  an 
emergency,  whereas  entry  permits  am,  ^ 
permanent  and  fraely  transferable.    : 
On  IB  Decemba  1974.  Conmission 
regulations  went  into  effect  which 
reqnired  an  pavHeiMnla  In  Ae  pewar 
bdl  fishery  to  hald  entry  permits, 
established  a  point  system  for  flie 
tsswanrt  of  Aose  permits  and  set  the 
guidelines  mder  which  the  Commission   , 
would  function  and  permits  would  be 
Issued.  These  rMuletkms  an  found  in 
Titla.20  of  the  MaAm  AdministrBtive 
Code  in  Chapter  06. 

Having  determined  dut  a  need ' 
existed  to  limit  access  to  the  Alaska 
power  troll  fishny  in  197B,  It  became 
necessary  to  determine  how  many  entry 
permits  should  be  issued. 

Alaska  law  required  fliat  all  power 
troll  fishermen  ifidio  qualified  for  20  or 
more  points  must  be  issaed  a  pennit  at 
the  outset  This  grbup  of  fishermen 
included  those  vAto  were  characterized 
as  those  who  %rauld  suffer  "significant 
economic  hardship"  if  deqied  an  ontay 
permit  at  the  outset  of  the  program,  liie 
State  determined  diet  unless 
accommodathig  those  in  diis  category 
required  a  greater  number,  the  existing 
size  of  the  power  troll  fleet  should  not 
be  exceeded.  This  deteiminati<m  was 
based  upon  die  fact  dut  even  with  the 
present  fl»et  sfate,  limited  entry  was 
necessary  fOTXonservaficm  and 
management,  and  sodal/eoonomlc 
reasons. 

The  State  further  determtDed  dial 
substantial  social  and  economic 
dislocation  could  occur  if  die  number  of 
tntry  permits  issued  at  the  beginning  oi 
Ae  program  was  less  dian  die 
annoximate  size  of  the  fleet  as  of  die 
^te  of  die  passage  of  the  law  in  early 
1973.  By  not  redndng  the  size  of  die  fleet 
at  the  outset,  die  State  nevertheless 
prevented  any  furdier  unwarranted 
powth  which  could  only  result  in 
ocmtintted  detorioration  of  the  native 
Aladca  stocks. 

Hie  current  fleet  size  was  determined 
to  be  KO  units  <rfgear  (Le..  boats).  Thus, 
entry  was  limited  at  the  outset  to  a  fleet 
of  the  approximate  current  size,  the 
mwirifiiiiin  number  of  permits  being  968^ 
with  the  overriding  requirement  that  aU 
who  would  Suffer  "significent  eomcmiic 
hardship"  be  issued  a  permit  even  if  9B0 
must  be  exceeded. 

It  was  not  intended  that  die  950  units 
of  gear  represent  the  optimum  size  for 
t]be  power  troll  fleet  TUt  mnnb*  ^tafiy 
represents  a  restraint  on  further  growtt. 
widi  die  determination  of  the  acmal 
optimum  number  yet  to  be  made. 


Tlie  Council  Is  In  accord  ivMi  (he 
Alaska  Commercial  Fisheries  Entry 
ConmisaioB's  finding  diat  a  system  of 
limited  entry  ii  aaoMaary  and 
appropriate  iat^m  — agementof  the 
power  troll  flriiery.  Tlie  considerations 
whidipronqited  die  Commission's 
dM^Hmin  lflcr4  wers  valid,  Odier 
pifociHraOD  wUcB  Das  oeoome  avanatiie 
dnoe.1974  reafiBrms  diet  conclusion. 

During  die  period  from  1969  to  1977. 
Kidien  increases  in  die  fleet  occurred. 
.  they  correlated  widi  increased  catch 
and  wi&  smaller  average  catches  per 
gear  operator.  The  Increases  in  catch 
were  undesirable  bom  a  biological 
management  point  of  view  and  die 
smdler  average  catches  per  gear 
operator  soggests  a  decline  in  salmon. 
Lower  average  oatdies  per  boat 
moreover,  were  undesirable  bom  the 
stan4>oint  of  economic  efficiency -and 
sodafstaUHty.  Tlie  reduction  of  the 
fleet  bam  tts  1974  hi^  level  effected  by 
limited  entry  resulted  in  a  trend  towards 
larger  avnage  catches  per  gear 
operator. 

The  Council  furdier  argues  that 
Alaska's  decision  to  limit  the  power  troll 
fleet  to  its  pre-1973  level  was 
^[qirapriate.  Aldiou^  adequate 
infonnation  was  not  available  from 
which  to  determine  the  optimum  number 
(rf  catching  units  for  die  fishery,  die 
need  for  prompt  action  was  evident 
Taking  into  consideration  the 
ge^ulrwueiit  for  prolecling  the  resource, 
and  on  the  odier  hand,  die  importance  of 
avoiding  economic  harddiip  and  social 
dlsnqition  far  diose  dependent  upon  the 
nsBBiy .  me  aecBMin  on  me  neei  nze 
ffras  a  naoeeeary  first  step  to  achieve 
vdid  State  mid  Federal  oonoems. 

Tkepofaitaystem  naad  by  Alaska  to 
issoe  permits  under  Commission 
regulations  gives  considnation  to  a 
broad  range  aS  factors:  number  of  years 
In  the  fishery;  Idnd  of  pertic^tion 
(crew  member  or  gear  license  holder); 
consistency  of  participatioii:  income 
percentage  derived  from  the  fishery; 
reliance  on  alternative  occupation; 
vesael  and  gear,  and  unavoidable  and 
qMdal  dnminstances  that  precluded 
partlc^tion  or  precluded  a  realistic 
representation  ol  the  points  that  should 
be  awarded.  Hie  system  is  built  around 
partic^tion  In  and  economic 
dependence  upao  the  fishery  and  is 
designed  to  hisure  diet  those  applicants 
get  entry  permits  who  would  suffer  the 
greater  degree  of  hardsh^  if  excluded 
frtxn  the  fishery,  and  as  stated  earlier, 
the  entire  power  troll  fishery,  including 
that  whidi  b  now  In  flie  TCZ,  was 
snlifept  to  the  point  system. 

The  Cooncfl  ooncors  diet  die  optimum 
number  of  power  troll  permits  for  the 


whole  uBieif  to  not  In  emess  of  9BB. 
Hie  Council  also  bdieves  d  at  diese  950 
permits  are.  (dne  to  die  bret  ddi  of 
factors  initially  accounted  f  v  by  the 
State)  indicative  of  ttoee  pi  raonswho 
are  presendy  partidpatt^  ti  die  entire 
fli^ery.  indudifig  the  FCZ. 
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Pemit  status  of  gear 
1975-1977. 


Alciska  Power  Troll'  Permit  Statu  i  Type^ 


Original  issuees  i^ho  still  hold 


/. 


Original  issuees  vAx)  have 
Transferees  who  new  hold  permit^ 
Transferees  who  have  transf erre  I 
Interim-use  permits  still  held 

OTHER: 
Estates 
Hand  Trollers 
No  permit,  possible  fish  ticket  error 

TOTAL 


permits 
transferred  permits  auay 


permits  away 
In  1978 


*0f  these,  3  are  people  \io  _ 
but  vxent  ahead  and  acquired  a 
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Mniimim  WagM  for  FMtoral  and 
FcdwaHy  AMistod  Conslnictloni 
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General  wage  detennination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  iofomation  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  he  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  die  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  be«i  made  by  authority  of 
die  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  die  statutes  listed  at 
38  FR  306  follovtring  Secretary  of  Ubor's 
Order  No.  224-70)  containing  provisions 
for  the  payment  of  wages  v^ch  are 
dependent  upon  determination  by  the 
Seorataiy  of  Labor  under  die  Davit- 
BaoM  Act  aad  pursuant  to  die 
provisions  of  part  1  of  mibdtle  A  of  tUle 
29  of  Code  of  FadMal  R^ulatioos. 
Procedure  for  hedeteimfaiation  of  Wage 
Rates  (37  in  21138)  and  of  Secretary  of 
Labor's  Orders  tZ-n  and  15-71  (36  FR 
8755. 8756).  The  prevafling  rates  and 
fringe  baaeais  dateiBiiied  in  diese 
decisions  shaU.  in  »t^.nrAfmn  «vlth  the 
provisions  of  the  foregoing  statutes, 
constitute  die  waUtmmm  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  hi  die  localities  described 
therein.  ^ 

Good  cause  is  hereby  found  for  not . 
utiliiing  notice  and  public  procedure 
thereon  pitor  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  pfoviding  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  die  necessity  to  issue 
construction  industry  wage 
determination  freqaendy  and  in  large 
volume  causes  proceduies  to  be 
impractical  and  contrary  to  die  public 
interest 
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1494.  as  amei  ded.  40  U.S.C  276a)  and  of 
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,  --fj  prevailing  rates  and 
fringe  benefit!  determined  in  foregoing 
General  Wag(  Determination  Dedaiana, 
as  hereby  mw  ified.  and/or  supeiaeded 
shall,  in  accot  lance  with  the  proviakais 
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dates  of  publication 
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Apr.  CISTS. 

Oell.  iSTa 

Oet  7. 1S77. 

M«4, 1979L 
Mqrii.  1S7S- 

lava^isTS. 
svtmsTs. 
Siptss,is7a. 
Mv.iatt7a. 

H*-  *l.  1S7S. 
Neir.S.1S7«. 

JMwSLisra 
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None. 

Signed  at  Wailhngtoii.  D.C  this  1st  day  of 
luae  1979.  ^ 
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ENVmONMENTAL  PROTECTION  AGENCY 

(40CFRCItl] 

(Fftt.  1222-2] 

AQSWdt  of  ReflutoMom 

AQOICV:  Environmental  Protection  Agency. 
action:  Agenda  of  Regulations. 


c  m 


Philip 
for 


Ist 


r.  Several  times  a  year  the  Agency  publishes  |in 
agenda  summarizing  significant  regulations  under 
development  Its  purpose  is  to  help  assure  that  interested 
parties  have  an  early  opportunity  to  participate  in  shaping 
these  regulations. 

POH  RmTMCR  mroflMATlON:  For  information  regarding 
particular  regulation  listed  in  the  Agenda,  please  contact  the 
Agency  official  identified  with  that  item. 

Suggestions:  If  you  have  suggestions  as  to  how  we 
make  this  publication  more  useful  to  you,  please  write 
Schwartz,  (PM-223).  Environmental  Protection  Agenc] 
Washington,  D.C.,  2046a 

Mailing  List  If  you  want  your  name  on  the  mailing 
the  Agenda  of  Regulations  please  nvrite  Allie  Little, 
Environmental  Protection  Agency,  PM-223,  Washingt4n, 
D.C.,  20460. 

SUPPUMENTAL  mFORMATION: 

Background 

On  March  23, 1978,  President  Carter  signed  Executi^  e 
Order  12044,  Improving  Government  Regulations,  whii  h 
directs  all  executive  agencies  to  adopt  practices  to  im]  irove 
their  regulations.  One  of  these  practices  prescribes  that  each 
agency  publish,  at  least  twice  a  year,  an  agenda  of  its 
significant  regulations  that  are  under  development  or  i  eview. 
EPA's  most  recent  Agenda  of  Regulations  was  publisl^d  on 
November  30, 1978. 

Regulatku  Covarad  in  fbm  Agtadm 

We  have  tried  to  include  all  significant  regulations  4rhich 
we  expect  to  publish  within  the  next  year,  ^so  listed  ire  a 
few  major  policy  actions  which  will  be  issued  as  EPA 
guidelines  or  Presidential  guidance  rather  than  regulat  ons. 
Thirty  significant  proposed  and  final  regulations  were 
published  since  the  last  Agenda.  Appearance  or 
nonappearance  of  an  item  in  the  Agenda  carriers  no  lejgal 
significance.  Information  in  the  Agenda  is  accurate  as  }f 
May  1. 1979. 

Executive  Order  12044  gives  general  guidelines  to 
determine  those  regulations  that  are  si^iificant  and  al^o 
directs  each  agency  to  develop  its  own  specific  criterii  for 
this  purpose.  EPA's  criteria  are  described  in  Improvini 
Environmental  Regulations  published  in  the  Federal 
Rogitter.  May  29. 1979.  (44  PR  30988). 

Oiganizatkm  I 

The  Agenda  lists  prospective  regulatory  actions  by 
program  area  according  to  the  following  format: 
AIR— The  Clean  Air  Act  as  amended  (CAA).  The  Motir 

Vehicle  Information  and  Cost  Savings  Act  (MVICS/  ) 

DRINKING  WATER— Tlfte  Safe  Drinking  Water  Act 
(SDWA). 

NOISE— 7^  Noise  Control  Act  (NCA)< 
PE^ilUuES— 7%e  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  (FIFRA). 


>A 


UMI 


HADlAJJOH—^The  Atomic  Eneiiy  Act  (ABA).  The  Public 
HealA  Serrioe  Act  (PHSA).  U  anium  Mill  Tailing 
Ra<b'atitm  Control  Act  (UMTC  Xh). 

SOLID  WASTE — The  Resource  i  lonservation  and  Recovery 
Act  URCRA^. 

TOXIC  SUBSTANCES— 7%e  Toj  ic  Substances  Control  Act 
(TSCA). 

WATER— 7%e  Federal  Water  Pc  UuUon  Control  Act  as 
amended  by  the  Chan  Water. \ct  [ON \YThe  Marine     y 
Protection,  Researdi,  andSan^  rtooriieis  Act  (MFRSA). 

JOINT  PROGRAMS— (Regulatio:  is  with  Mult^le  Statutory 
Authorities). 

The  first  cohunn  of  the  Agendi  lists  for  each  regulation  an 
Agenda  identification  numbiBr  [e  g.,  1122);  title  [italicized); 
statutory  authority;  [e^  CWA 3 13);  andesqiected location  in 
the  Code  of  Federal  Re^ilation  ( i^  40  CFR  13ai7).  In  most 
instances,  a  fr/fef  deso^on  of  me  regulation  follows. 
Prospective  regulations  which  m  ly  have  economic 
consequences  laige  enough  to  re  luire  a  regulatory  analysis 
are  identified  by  an  asterisk  (*)  i  Iter  the  Agenda 
identification  number.  Regulatio  is  for  which  we  are 
I»eparbig  Urban  Impact  Statc^nu  otts  in  accordisnce  with 
Executive  Order  12044  are  identi  Bed  by  a  bullet  (•)  preceding 
the  tide. 

The  second  and  ddrd  columnsbist  either  actual  or 
projected  publicaticm  dates,  if  a^  ailable,  of  die  proposed 
regulation  and  of  the  final  regulc  Hon  in  the  Federal  R^ter. 

The  fomtii  oolnmn  provides  tli  s  name,  EPA  mail  code 
address  and  telephone  number  ( ncluding  FTS  number,  if 
different  than  ctHumerdal  numb  ir)  of  an  Agency  official  to 
contact  tat  further  faiformation. 
Henry&Beal. 

Director,  Standards  and R^ulationJ^Evaluatum  Division. 
May  4, 1979. 
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MTE  M  FEOCRM.  FMAL-OATE  M  PCDSML  NmSIBI 

M  OISTEII 


CFR  m.  TIM  njtainni  Ml  ciMfly  flw 


Nail32S 
Tha 


CAA  207M(1)-  40  July  1979.. 
and  fwponMiiliw 
oonowning  ihv  rw|uired 


QWMM«la«  CAA  aOTjWg).  40  Cf=H  86.  ^  1979. 
MDWM9  A  preoMuro  whwby  pvts  ifwnuNi^ 
■Ml  uM  of  whtm  pflrtt  mA  not  incfMM  vshidB 


Na  1329    SHorf  ryr  ihr  f  iijtjafai  i  tWyryMfca  CAA  2070)^  40  CFR  May  25.  1977 
M.  TVm  fiapulMlon  MlHbiihM  proosdiffw  lo  tMt  MniMiont  from 
l»»duly  micto  and  Ig**^  »*lclw  in  oan|uncilcM  wWi  kv 
ipac9on/naManafioa  praQwnak 

Na  1327   gfilMto  Oonanf  (AwHgnnanea)  WiwanO'-  CAA  207(bX2)-  May  16. 1976 
40  CFR  86.  TNa  Mgirlalon  laqutaa  wiMcta  aianutaeturaii  to      1979 
iMrraM  tw  In  MM  iwlMlon  paribnnanea  d  tiair  vaNdaa.  War- 
ranty HouM  ba  an  Inapacllon/nialnlananca  program. 

Na  1326    AM*M//i«r^alglMwAHlMak*rrM*vCAA211.  Juty1979 
40  CFR  7»je.  Thaaa  pvoiooala  m*  ha^  daiarmlna  aNacti  tH  lual 
and  tot  addWiiia  on  putfc  haaHi  and  awlaalon  control  davicat. 

960.. 


iropoaad:  April  20.    Auguat  1979 


Nal329   Mj0AAMk«l»AMbrmanii»/l4baMMMkCAA2l5.4OCFR  Faixuaty  r 
66.  9A  ia  laqurad  to  aal  preoaduraa  lor  approval  o(  manulaciur- 
ara' acMtawnli  to  cara  lor  Ntft-aMUa  oparaOoa 

No.  1330    TutlrmAteninamtotmrmimloiwfhtvmmtaUbdUca-  March  24. 1 
Man  ef  1979  SUndlKdt.  CAA  231.  40  CFR  86.  TNa  laguMlon 
propoaaa  naar  amMonMndivdi  lor  iiiga  afeoraft  to  raduoa  HC. 
NCXandCa 


97  1 


No.  1331    Higton^  Oentmrner.  CAA  301.  40  CFR  96.  EPA  la  r»-  Maich  9. 1979 
»*ad  to  pwlda  tor  conalatant  imptamantaBon  d  tw  Oaan  A> 
Act  by  ■»  wirtoiM  EPA  Raglonal  OMoaa. 


fto.  1332  ttoHtoUng  AkvuMbna  CAA  319.  40  CFR  52/53/56/60. 
Thaaa  ragutotona  vairiaa  Iha  Stoto  and  toeal  air  pekiiian  mcrMor- 
Mg  rMMramanto  tar  8Ma  knptamantoaon  ptona  and  tor  raportmg 
air  qui%  and  niHiUnn  dUi  to  EPA. 


Auguit  7. 1971 


Na  1333    r«Miv  AMo*  Omiem  tor  FuH  Beenomr  Pmtommie*.  Auguat  10. 
MVtCSA  811.  40  CFR  8&  TIN  ragMton  prowldaa  lor  EPA  avakt- 
aien  or*  toal  ooonomy  lairoM  da«toa  praduoad  by  a  manuiactur- 


197  r 


Na  laoi     'CohM olOigmte  Ctmmietl  CommntmitUn  DrinUng  Ftbnmfi. 
mttr.  aOtWA  1412.  40  CFR  141.  Tha  Iral  pwt  el  Iha  prapoaad 
ragritMton  aato  a  nia*num  contonHnant  towal  tor  totol  trihalo- 
■— "'■naK  Iha  aaeond  i»Kt  Pwpcaaa  a  laqufead  Iraalinani  tactv 
nlQua  lor  mnthadc  organic  chamicati. 

Na  1202    racMaaf  ^aMnolnanto  to  Aa  MaUonui  InHrinhPtirmy  June  1979. 
Ckmung  mm  AUguMana  SOtWA  141Z  40  CFR  141.  Thaaa 
pryyd  lag^afcw  adjuat  tia  pra»teualy  publihad  Nattetol  In- 


Na  1203    rmontl  a»eontmf  OtnUng  MMk  SOWA  1412(C).  40  March  31. 1971 
CFR  143.  Thaaa  ragutolona  ara  nonantorcwMa  gutoalnaa  on 


Na  1205    UiOmgnBimd  MMv  Seuvt  Aatocttw  Aevnami  SOWA  Auguat  31. 1 
i42iM.40CFRi46.Undar8rowidlniac8onaf*M»laprac6oad     Apri20.i97 
waWy  mtiaai  and  gaalnduiby.  Thaaa  tagutoBona  —  lntondad 
to  protaet  graun^MMr  ddnUng  aupplaa  tam  contawlnatlun 
cauaad  by  iMprapar  iniaeaon  proeadHM.  Statoa  can  ^yty  tor 
BreafMM  aulhori^  •  «My  maal  tia  nMmum  ctitoria 
I  In  8m  ragulaaana  Tha  lagrfalona  can  faquin 
>  to  anava  Ml  a  caa»«y«6M  dalannlnaaon  la 


Na  1170   awaa  NCA  6/6.  40  CFR  206.  TWO  t«guto8en  aata  ndaa  Saptan«>ar12. 
-*     --^ternawl»aiitaia.cl».andaehooibuaaa 


No.  1171     ni«flmMn«atfdMtfNM»Qwviaetor.NCA  5/6.  40  CFR  August  26.  197 
204.  Thaiagutaton  aato  nolaaan«a«onatondMi  tor  aoktwaato   ^^ 


cornpacton. 

Na1172    N«aarM/OaMto'nae«gniNCAS/aL40CFR204.Tha  July  11. 1977. 
aato  a  nelaa  wi<aaijii  atondirt  tor  naw  wtMal  Md 


Na  1173 


»JCA  »«.  40^CFR  206l  TMb  ragdtoion  aato  Fabniwy  16. 1i 


1174 


iaqi*«al 


Xaa>»y  WBtoetoWL  NCA  6.  40  CFR  21 1.  The  June  22. 1977. 
a  Iha  tibaing  of  liaartng  protodors. 


:^:-'  r 
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AM-Goatlnucd 


October  1979. 


1979.. 
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June  1979.. 
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June  1979. 
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•MMRCANT  EPA  RCOUt  TKMt  UNDER  CONSIDERATIOIt-Coiillniirt 


IMM  MB  BuamrtoH  or  nbiwatkm 


MOKWM. 


MTE  M  FEOeUL  FMM.  MTE  M  FEOBUL 


Nd.  1154    PmMMl  StMdal /^Kkt^ino  ntgumon.  FIFRA  25.  40  F«bruwy  15. 
CFR  142.  TMs  ntt  pmmulbm  wquiwwwnii  tar  cMd-proof  pack- 


»77. 


Na  11SS    EmmfUen  ct  Num  Human  Onjgt.  FIFRA  2S<cM2).  40  CFR  Octobar  13. 
1«2.  TWi  pmt  iiHiwHi  Own  FIFRA  pitteldw  tht  ■»  lio  iww 
IbyFOA. 


II  178.. 


No.  Iiao    AMteiM*  AeHofi  CkjtOHnm  tar 
AEA  274(h).  TNt  j»  guiitano*  tor  <mfg»ncy 
ffi9  0Mnl  of  s  nudMr  tocUtut,  i.#.  cMumii 


finargMnoiML  SeplemtMr  19f9.. 
plans  in 
anud*- 


Na   liei    OiMno*  *r  Cbovwttivw/  AMMbn  Enpotun.   AEA  Jun«1979..- 
274<h).  TNi  giMMM  updMM  wisling  (1960)  radMkm  oceupa- 
■onal  a^waia*  tntm  lor  lanrtian  at  Fadml  lacMiaa  tna  Ihoaa 
laoMlaa  inapadad  by  Fadacal  aoanciaa. 

No.  1182    7)»iau>anli;aM«naL  AEA274(h).  TNaguidanoatoFad-  NovembarS, 
am  aoanetaa  attaUMiaa  doaa  rata  iknHa  tar  paraona  axpoaad  to 
Iranaurawlc  atamanti  In  tha  ganeral  anvfeonmaM.  ThaHnriguid- 
anoa  la  to  ba  «gnad  by  tha  Piwidani 

No.  1163     *fiM»Dwn«rrta/  Standanlt  lor  HlgM^iml  /hotoacft*  August  1979. 
NMHk  AEA  274(h).  Tha  ragulation  Nil  tal  alandirdi  tar  rataaaa 
of  radtoacMly  to  ttw  anyiroranant  as  a  roauN  d  storaga  o(  wasta 


J77. 


No.    1164    Ertoliormmtlal  Criteria   tor  Radloactlva   Waalei.   AEA  Novwnbar  IS, 
274(h).  Tha  oHaria  ara  ganarai  guidanca  as  to  what  oonsUiiitos 
to  and  tactors  to  ba  conaidand  in  avalualing  dto- 
riMaa. 


1978.. 


No.  1166    AM*  Ptiovt»m  Taan^  PHSA  301.  A  1975  oomn«-  Juna  1979.... 
mam  to  flw  Qowamor  of  Florida  by  tha  Adminiatrator  raquiraa 
EPA  to  aaMMih  guidalinaa  as  to  what  to  do  (1)  about  aidaiing 
houaas  on  radkan~~oontaniinated"  iwid:  (2)  about  naw  conatnjo- 
ion  on  suoh  tond. 

No.  1166     •Emmrmmnial  Standard  tor  tnacHna  Uanlum  Mr  7M>-  Augual  1979. 
*VK  UMTRCA  206(a).  Tha  purpoaa  o(  atia  stondanl  Is  to  anacuto 
tha  Aganqr-a  wiponifcWin  undar  ««a  Uranium  IM  TMnga  Ra- 

dMon  ConM  Act  of  1976.  In  bitof.  aiaaa  Mc  (a)  to  sal  ganarat- 
ly  appieaUa  ratfetogical  and  non^adtological  atwdwds  tar  urani- 
um m«  Mtag  al  inacdvo  and  aeava  mM  Maa:  (b)  to  advlaa  tha 
Oapt  of  Enargy  on  pubic  haaMti  oonaidaralona  appllcabto  to  aat- 
■ng  priDilias  tar  ramadtol  adona  at  Mia  Inaciwa  sIMa;  (c)  to  con- 


iiaa  iwy  aM  gknan  undar  iw  Act  (d)  to  prapara  a  raport  to  Con- 
grass  on  haaMi,  aafsty  and  anvkonmantol  haawds  of  lawium 
mma  «*Ma,  «Mh  rscommandritona.  N  any.  tar  a  piogrm  to  aknt- 
nato  iia  hanrds.  Tha  pari6n  of  aw  program  lagMdtog  Inacttra 
sitoa  prosidaa  iw  oritoria  aooordkig  to  aMeh  •«  DapL  of  Enargy 
wll  conduct  rsmadW  aeiona  at  tw  sHaa.  Tha  atondwda  tar 

I ««  ba  imptamantod  in  iha  ragutotary  program  of  ttw 
-  "—  r  Commlasioii  tor  t*w*im  I 


No.  1191  Huaidoua  Waata  Oltorto-MMMeattw  «m/  tMng.  Oacambar  18. 
RCRA  3001.  40  CFR  290.  Thaaa  ragulaK)na  daina  waatos  that 
WW  ba  conMtod  undar  iia  naionwida  haapdoua  waato  managa- 
mant  program.  OrlMrta  an  provldad  to  IdanMy  chmctorisics  or 
haardoua  aMMas.  baaad  on  IgnaabMy.  ronort»anaas.  raacivily. 
and  toataiy.  Atoe  todudad  ara  Maing  procaduraa  to  datomiina 
whalhar  a  wwto  maato  Iw  daacrtMd  dHracMrMca.  Tha  laguto- 
ion  atoo  lato  eartain  hanrdous  waatoa  «id  praoaaaaa  which  «a 
prsaunNd  to  ganarMa  haardoua  waatoa.  Alao.  mam  ai«  pro- 
«idad  tor  dsmonabMon  of  nortnduston  In  iw  SuMWa  C 


*** US  J*5?«S*<w^O"'*««"<^«MW0b«»"»*s*RCRA  Dsoambaria. 
3002. 40  CFR  290.  TMs  rigulaion  istoHMiii  naion*  alandwds 
tor  ganaraiara  of  hanrdoua  wMtoa^  oowadng  such  Mama  as  rao- 


and  raporing.  TNa  ragMton  atoo  contokia  pRMWons  Ibr  a  hai- 


iiS  .f^S^*!.^!'*'**'^*''****''***''^''*  Apr*  28.  1976. 
3009.  40  CFR  290.  Thaaa  naionai  atondards  rsqutw  bwNportars 
of  haardoua  ««s»  to  atip  only  proparty 
oray  ta  parmntod  r 


Kto.  1194 


^  '*■?'**  **•*»  rflsaanar*  Storaga.  Oacambar  16. 
nCRA  3004.  40  CFR  28a  ItaMdoua 
««  ba  raqutad  to  maal  eartato  tooh- 


eoMsta  pmWona  to  pretoct 
andairquai^. 

tor  HaaatOaim  miala  nmlmant  Star-  July  1979.. 
RCRA  3006. 40  CFR  290.  TNa  ragu- 
pragram  to  asaira  unlbnn  Stato  (or 
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DEPARTMENT  OF  ENERGY 

[10  CFR  Part  445] 

[Dodwt  Na  CA8-mft-79-301] 

Industrial  Enfgy  Con— nrrtlon 
Program  Including  Propoaad  Voluntary 
Racovarad  Matarlala  Utilization 
Targata;  Propoaad  RutomaUng  and 
Public  Haaringa 

AQCNCY:  Department  of  Energy. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  proposing  regulations  for  the 
operation  of  its  Industrial  Energy 
Conservation  Program  (program).  The 
program  was  established  by  the  Energy 
Policy  and  Conservation  Act  (EPCA). 
The  Federal  Energy  Administration  and 
its  successor,  DOE,  implemented  the .. 
program  through  a  series  of  notices 
published  in  the  Federal  Regtster.  With 
the  enactment  of  amendments  to  the 
EPCA  in  the  National  Energy 
Conservation  Policy  Act  (NECPA),  DOE 
is  proposing  to'issue  comprehensive 
regulations  which  will  codify  all  aspects 
of  the  program,  including  criteria  and 
procedures  for  the  identification  of 
certain  manufacturing  corporations  for 
reporting  purposes,  the  various  reporting 
requirements  of  the  program,  and 
criteria  and  procedures  for  exemptions 
from  reporting  dh-ectly  to  DOE.  DOE  is 
including  in  the  proposed  prd^tmi  rule 
the  final  industrial  energy  efficiency 
improvement  targets  which  were 
established  by  FEA  as  required  by  the 
EPCA.  The  proposed  comprehensive 
regulations  are  intended  to  allow  DOE 
to  carry  out  more  effectively  its 
responsibilities  for  the  progrtmi. 

DOE  also  is  propotinig.  as  part  of  the 
comprehensive  regulations,  targets  for 
the  increased  utilization  of  recovered 
materials  (targets)  for  four  industries,  as 
required  by  the  NECPA.  The  industries 
are  metals  and  metal  products,  paper 
and  allied  products,  textile  mill 
products,  and  rubber.  Information  on 
public  access  to  the  support  documents 
'for  the  proposed  targets  is  provided. 
Extensive  public  review  and  comment 
on  this  aspect  of  the  proposed  program 
rule  are  encouraged. 
DATES:  Written  comments  must  be 
received  by  4:30  p.m.,  e.d.L,  August  7. 
1979.  A  public  hearing  on  all  aspects  of 
the  proposed  rule,  other  than  the 
proposed  targets,  will  be  held  on  July  31. 
Four  public  hearings  will  be  held  on  the 
proposed  targets.  Requests  to  speak  at 
any  hearing  must  be  received  by  4:30 
p.m..  e.d.t,  July  13. 1879.  The  dates  of  the 
four  hearings  on  targets  are  as  follows: 


HMrinQ  on 

I.TaxHamM 
2. 

3. 

4.  Rubtwr 


targMstor 
roducti  ^.....»» 
pradudi.. 
Htud  products — 


112  /  Friday,  June  8. 1979  /  Prcyosed  1  Lules 


Jt<y23,19?S 
Julya«,1«79 
July2S.  1»79 
Jl^  26. 1979 


ADDRESSES:  Send  written  comments, 
requests  to  i  peak  at  the  hearings,  and 
written  stall  ments  to:  Margaret  Sibley, 
Docket  No.  i  IAS-RM-79-301,  Office  of 
Conservatia  i  and  Solar  Applications, 
U.S.  Depart]  lent  of  Energy,  20 
Massachuse  tts  Avenue,  NW., 
Washington  D.C.  20585.  The  public 
hearings  wi]  1  be  held  at  9:30  a.m.,  e.d.t. 
each  appoin  led  day  in  Room  3000A.  12th 
&  Pennsylva  nia  Avenue,  NW., 
Washington  D.C.  20461. 
FOR  FURTHE  I  INFORMATION  CONTACT 

Lewis  S.  Ne'  vman,  Office  of  Industrial 
Programs.  U.S.  Department  of  Energy, 
20  Massai  husetts  Avenue,  NW., 
Washingti  m,  D.C.  20585,  (202)  376- 
4803,  376-  1804.  376-4805 

Pamela  M.  P  elcovits.  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
20  Massat  husetts  Avenue,  NW., 
Washingti  »n.  D.C.  20585.  (202)  376- 
9469. 

8UPPLEMEN1  ARY  INFORMATION: 

I.  Background 

A.  Introduc  ion. 

B.  Vuluntar ' 
Conservation, 

C.  ThePro^ 

D.  The  NEC  PA 
Program. 

E.  Public  W  Jikshops 
n.  Discussion  if 

A.  Introducf  on. 

B.  General 

C.  Identification 

D.  Reportinj 

E.  Exemptic 

F.  Voluntar; 
Recovered  Materials 
HI.  Access  to 
Proposed  Recovered 
TargeU. 

rv.  Opportuni  ies 
V.  Environmei  ital 
Review.  Urbai 
with  other  Pec  eral 
Industries. 


Industrial  Energy 
Initiatives, 
am  under  the  EPCA. 
Amendments  to  the 

on  the  Program. 
Proposed  Program  Rule, 
n. 
tovisions. 

of  Corporations. 
Requirements. 
I  Criteria  and  Procedures. 
Energy  Efficiency  and 

Utilization  Taigets. 
luppori  Documents  for  the 
Materials  Utilization 

for  Public  Comment 
Review,  Regulatory 
Impact  Review,  Consultation 
Agencies  and  Major 


I.  Backgroun  i. 

A.  IntroducL  on 

On  Novem  aer  9. 1978,  President 
Carter  signe(  the  National  Energy 
Conservatioi  Policy  Act  (Pub.  L  95-619) 
(NECPA).  Se  :tion  441  of  the  NECPA 
redesignated  sections  371-376  of  the 
Energy  Poller  and  Conservation  Act  (42 
U.S.C.  6341-i346)  (EPCA)  as  Part  E  of 
Title  m.  Sect  ions  461  and  601  of  the 
NECPA  furth  sr  amended  sections  371- 
376  of  the  EP  ::A.  pursuant  to  which  the 
Federal  Ener  y  Adminsitiration  (FEA) 
and.  pursuan  to  the  Department  of 
Energy  Orgai  ization  Act  (Pub.  L  96-W) 


UMI 


(DOE  Act).  Itt 
Department  o 
implemented  ^ 
Conservation 
Backgrotmd 
industrial  e\ 
initatiatives. .. 
in  response  tc 
the  program  ir 
enactment  of 
matters  relevant 
this  proposed 


successor,  the 
Energy  (DOE),  had 
he  Industrial  Energy 
'rogram  (program).  This 
SI  iction  describes  volimtaiy 
evefgy  conservation 

program  as  developed 
the  EPCA,  the  changes  in 
njandated  by  the  recent 
he  NECPA.  and  other 

to  the  development  of 
irogram  rule. 


t  tei 


B 


Voluntary  i  ndustrial  Energy 
mservation  initiatives. 


Conservation 


Since  1974,  'EA  and  other  federal 
agencies  have  encouraged  industrial 
energy  efficiei  icy  reporting  as  a  means 
of  promoting  <  nergy  conservation  by 
industry.  The  iffort  began  prior  to  the 
enactment  of  he  "EPCA  with  a  joint  FEA 
and  Departmc  nt  of  Commerce  (DOC) 
prograiMiu;]  operation  with  several 
energy  intens  ^industries.  Sections  301 
and  308  of  tiie  DOE  Act  (42  U.S.C  7151, 
7157),  in  part  transferred  authority  for 
administering  such  voluntary  initiatives 
to  DOE.  At  pr  (sent.  SO  trade 
organizations  report  to  DOE  eitiier  as  a 
part  of  the  EP  "lA.  program  or  through 
this  voluntary  effort 

The  informi  tion  supplied  by  this 
voluntary  coo  >eration  is  intended  to 
provide  both  I  lOE  and  industry  with  an 
awareness  of  he  opportunities  for 
energy  conser  nation  and  an  indication 
.  of  industry's  c  onservation  progress,  and 
to  assist  in  rei  soving  furtiier  constraints 
to  conservatic  a. 

C.  The  Progra  n  under  the  EPCA 

In  enacting  he  EPCA  in  December 
1975.  Congresi  directed  the  FEA.  in 
section  372  of  'art  D  of  lltle  TO,  to 
establish  a  pn  gram  "(1)  to  promote 
increased  ene  gy  effidency  by 
American  indi  istry,  and  (2)  to  establish 
volimtary  enei  gy  efficency  improvement 
targets  for  at  1  iast  the  ten  most  energy- 
consumptive  I  lajor  energy-consuming 
industries."  In  response,  FEA  issued 
requirements  M>r  tiie  program  through  a 
series  of  notio  !s  published  in  the 
Federal  Reglst  w. 

FEA  identifi  sd  and  ranked  20  two- 
digit  Standard  Industrial  Classificatioa 
(SIC)  codes  in  Ihe  manufacturing 
division  as  tiie  major  eneigy-consuming 
industries  in  tl  e  United  States  in 
accordance  wi  th  the  provisions  of 
section  373  of  he  EPCA  {41 FR  7902. 
February  23, 1  76;  41 FR 12788.  March 
28. 1978).  Subs  iquently,  FEA  requested 
information  fn  m  certain  corporations 
on  eneigjr  cou  umption  in  r-^l^mdar  year 
1975  (41 FR  30  38,  September  1, 1978;  41 
FR  47285.  Octo  }er  28. 1976;  42  FR  82422. 
December  12, :  977]  and  used  diis 
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informatkio  kridaBtil^.  ponaant  to   . 

Mctfoo  tTS.  ths  SO  Boat  nosF- 
nawmnpthf  oeipowittoMin— chofliMB 
ten  most  eanfy-ooamaptiw  faidustriM 
for  «i^idi  kidaatiial  OBflrsjr  effickncy 
impfovMMnt  tamtti  (cffidnMsy  tafgBlB) 
wew  to  be  waUhMwd  (41 FR  8*877, 
Deoeadber  lib  IIT^.  The  efficienqr 
taigets  wew  eatahHahed  um  raqidrad  by 
sactian  a74(a)  (41 FR4B1881  Nowabar  2. 
1970;  42  FR  ae42.  Jane  81 1977)  lor  the , 
foUowing  SIC  oodea:  food  and  Idndrad' 
products  (SIC  aq.  textfle  mfll  pioducts 
(SIC  22).  paper  and  allied  products  (SIC 
26)>diafBi«ils  and  alUed  prodncts  (SIC 
2^  petroleum  and  coal  products  ^C 
28),  stone,  day  and  ^aaa  products  (SIC 
32).  prisMiy  metals  (SIC  33),  bdxicated 
metals  (SIC  34).  madiinery.  excq»t 
electiical  (SIC  35).  and  lianqKiitatkm 
equipment  (SIC  ^. 

As  part  of  tte  fan|dementation  of  die 
reqajremeat  of  section  876  tfiat  die  60 
meet  Mieigy-oonaunqitive  ooipontiona 
in  ead)  of  the  tm  industries  report  on 
improving  eneqy  efficiency.  FBA 
developed  and  iaawd  Fom  FBA  US24- 
P-0  (42  FR  22SS1.  May  4. 1877: 42  FR 
32831.  June  28,  VffT)  for  uee  by  tboee 
corperatiaas  reporting  djrecdy  to  DC3E. 

Section  S7S  dao  provided  ttat  a 
coiponttion  wookl  be  e>ierapt  froai 
reportii«  dinc^  to  DOB  if  "*  *  *  each 
corporation  ia  in  en  indostiy  which  baa 
an  adequete  voluntary  rqwttiqg 
iwogwm  (as  defined  bf  sectiaa  370  dO." 
Section  370te)  fotther  stated  the 
following  requirements  for  the 
exceqitiaii  of  a  ooiporatiatt  throu^ 
partidpatioB  in  an  "adequate  vobmtary 


(1)  The  Admliilstrator  shal  eKSBpl  a 
oaiparatian  bam  ttm  nqfdmaeatM  ot  arnOkm 
S7S(a)  if  sadi  oofpocatiaa  is  tn  an  industiy 
«riikh  hes  sa  edaqaats  vokntaiy  nportiag 
progrwn.  ss  QstaoBiiiad  by  die  A4lirfaislnlar 
uuManjr  after  aotioa  and  oppartHdtir  far 
intanstsdpeisaas  to  ooogaienL  An  hMkntiy's 
votmrteiyiapottlagpwymAanbe 
detenainad  to  beadsqoate  only  ff— 

(A)  each  cwpotathm  wluiiiii  such  indasliy 
«Akh  Is  idanlflleduDder  MnOon  87S  fidljr 
partidpsteviB  (MM*  pragraaK 

(B)  aB  isibnaaWen  lissmsd  ascaiiaiy  by 
thei>iisiiiialimia  farpmpMwaf  ewafa 

sdiieviqg  i 


374  ii  provided  to  Om  Admlnisttatoc  and 

(C)  raports  audt  to  a  trade  aawtdatloB  or 
Ouwr  penon.  ia  ooaneotton  wtdi  I 
proyanu  are  letoiBeo  fare  i 
of  tfaae  end  em  eveleMe  to  I 


»MtfaB 

indastgr's 


hi 


isaofUly 


S78(a)  OB^  Ihoee  ooqpQralians  which  hlly 
ptftic^ete  InnchpropaBL 

Thf  criteria  ior  each  indirect  reporting 
ortawteleaMntofdw 
,  and  FBA  developed  crtteria  for 
I  baaed  on  its  determinatian 
tiwt  dm  axisttag  vohortaqr  rqxrting 
mniauvea  ooeeeo  me  moet  appivpnaa 

niquiiMMBUi  of  aactfon  370(g).  FEA 
piopoaed  the  ariterla  for  indiveot 
repotting  for  imUIc  ooounent  (41  FR 
388MI  Begtianilwa  13. 1870).  FoBowing  a 
review  ofOO  ooaunenta  received  in 
reepooaa.  final  criteria  ware  pobHriied 
(41  FR  01008k  November  04. 1970). 
Pursuant  to  the  criterie.  FEA  exempted 
certda  corporations  from  die  (Uract^ 
reporting  nquirement  (42  FR  16731. 
Mardi  23. 1977: 42  FR  23538.  May  9. 
1977). 

Accordlnrt^.  nmny  corporations  were 
exempt  bom  direct  reporting  based  on 
tiieir  pertldpation  in  tiie  exteting 
reporting  programs  vmich  were 
determined  hj  FBA  to  be  "edequate"  for 
purpoeea  ofaaction  370(g).  Since  the 
direct  and  isdfaect  rqwrting 
requireoienta  were  eomewiiat  diSerent, 
inconsistonciee  betwteen  me  direct  and 
indirect  nports  araeeinnn  program. 

With  the  pobBcatlon  of  die  direct 
reporting  form  and  the  exeniptloii  of 
corporations  from  dw  &ect  reporting 
lequiiemenl^  the  proceduree  for 
monitming  indnstrial  energy  efficiency 
inqnovementa.  as  required  by  die  EPCA. 
were  wiHipeje.  Identified  corporations 
submitted  eeniannnal  reports  to  FEA. 
end  then  DOE.  on  progress  in  improving 
energy  eBdency.  eHher  on  Form  FEA 
USZ4-P-0  or  dmmfl^  die  rqwrts  of 
adequate  viduntaty  lepmling  programs. 
DOB  safamMad  to  Coi^gress  en  annual 
report  in  |nne  1070,  baaed  on  data 
raodvad  from  identified  corporations 
covering  ener^  oonsunyition  in  1870 
and  the  first  half  of  1977.  The  preface  to 
die  Annual  Report  statea.  in  part 


(DOQwiU 
oaaOms  to  woric  to  kapiove  die  tedustrial 

reported  faifatmetlan  oaables  DOB.  to  the 

rEPCAto 
I  toweid  meiiHng  Qw  eneigy 

t  teigels.  This  wiH 
I B  r^Oftim  nqniraBients, 
1  wrifioetlop.  to 
iui|Muve  uw  qanty  of  Ae  deto  racetved  fron 
Itoi 
liai 


and 


In  Ch^tar  m,  1¥ognm  Improvemeni 
"Bemanf,'*  of  ^Anmrnl  Report— 
Volume  I  DOB  ovdined  ORtahi  arees 
for  pooaiUe  program  fanprovamenta, 
foowfing  Biporting  and  pragresa 


coalinned  to  aSmfl  dw  M 


tlonwfaidi 
Bdtiah 
per  year 


1870.  and  DOB  win  sobayt 
report  to  Congnes  in  1970 
addttioMldata. 
nptn  dug  on  Industrial 
improvawant  after  1870 } 
accompBehed  dirou^  Ihe  i 
propoeed  in  dmaa  r^datimia. 

D.  Thf  NECPA A awntfaiafi  ti9^  ^ 
Program     ^  -'-»• '     •  :tj  ?*.    gir^^v*"  ■-' 

In  enectfaig  dw  NECPA.  <  in^reea,'' 
mandated  several  rhanges  ind 
additioM  to  dw  program  ai  aateblished 
by  dw  EPCA. Hwse  erode  oibedhi 
dds  section. 

1.  Cotpora^Jdua^oatu  a.  Section 
001oftteNBCPA,aniaQgi  dierddngs. 
emended  dw  EPCA  by  atri  ingaportion 
ofaecOon373,redeaignath  (dw 
remaining  part  of  dwtaect  mas  373(a), 
and  adding  a  new  subeecti  m  (b). 
Section  373(b)  requires  DOE  to  identihr. 
within  ninety  days  of  dw  epactment  m 
the  subeectian.  "eadi 
consumes  atlMSt  one 
dwimal  unite  (Bta's)  of 
and  wfaidi  is  widyn  a  maj 
consuming  industry 
subsection  (a)."  Ttia  anwnfawnt 
expands  dw  universe  of  CO  poatioais  to 
be  identified  hi  eech  mejoi  eneigy- 
consuming  industry  from  t  le  tStj  moet 
energy-consuming  corpora  ioiu  to  ell 
coipontions  wfaidi  consm  leatleaat 
one  trillian3ta*e. 

To  hnplemant  dds  requfa  nmnt.  DOE. 
ina|aanary0.1879Fadan  Eaffttm 
notice  (44  FRlTTt^  come  id  bye 
January  10. 1070  notica  (44fR  4000). 
require4  afl  ooipoi 
consumed  at  laaat 
energy  to  calendar  year 
the20me|ore     _ 
bidustriee  identified  by 
certified  alateweut  to 
DOB.  Tka  deadline  far 
repwt  widi  DCX  WM 
BAed  on  tfaa  vqwrte 
tUsraqninnM 
cotpontians  to  F< 
issued  Fdmaiy  7. 1070 
February  It  1870)  and  Ma^  81 1970  (44 
FR  287881  MqrlillOTO). 

2.IndmtriaI£aetgjr&fAeaey 

.  Section  001  ef  «  e  NBCPA 


wMcfaoontohMlfaa 
mandwteiy  reporting  by 
corpontiona  on 
eneigy  effidancgr. 
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effidancy  improvement  tai^gets  had  been 
ettabliahed.  While  faction  375(a)  itill 
requires  reports  to  include  information 
with  which  DOB  can  measure  progress 
of  industry  in  achieving  the  efBdency 
targets,  it  now  also  requires  each 
corporation  identified  under  section  373 
to  report  on  progress  in  improving  its 
energy  efBdency. 

b.  Plaat  Reporting.  Sections  375(b) 
and  (c)  now  reqiiire  that  the  (j^rporate 
reports  made  punuant  to  section  375(a) 
indude  data  aggregated  to  SIC  codes 
fit>m  plant  reporting  forms,  which  each 
plant  of  an  identified  corporanon  shall 
periodically  file  with  its  corporate 
headquarters.  Further,  DOE  is  to 
prepare,  publish,  and  make  available 
forms  for  use  in  complying  with  the 
reporting  requirements  of  section  975. 

c.  Comment  on  Exemption  Criteria. 
While  section  601  of  the  NECPA  made 
significant  chcmges  to  the  reporting 
requirements  of  the  program,  no  changes 
were  made  to  the  provisions  for 
exemptions  twm  ttie  direct  reporting 
requirements,  as  set  forth  in  sections 
375(a]  and  376(g).  However,  in  the 
Conference  Report  to  the  NECPA 
(Senate  Report  95-1294).  die  section-by- 
section  explanation  of  section  601 
(amending  sections  372.  373.  and  375  of 
the  EPCA)  Concludes  as  foUows: 

"Finally,  the  conferees  agreed  not  to 
change  tlu  language  of  the  voluntary 
reporting  exemption.  However,  it  was  agreed 
that  the  Secretary  had  not  aofBdendy 
defined  'adequate  voluntary  reporting 
program'  within  die  gnidaiines  provided  in 
8«c-  37B(8)>  and  that  the  Secretaiy  should  set 
more  explicit  criteria  for  tlie  detominatian  of 
whether  a  voluntary  program  is  adequate." 

DOE  had  previously  identified  the 
exemption  olteria  as  a  potential  area 
for  improvement  in  its  1978  aimual 
report  The  exen4>tion  criteria  and 
procedures  propcMed  today  result  from 
DOE'S  own  evaluation  of  die  program, 
the  statement  in  Uie  Conference  Report 
and  the  views  expressed  in  ^e 
workshops  described  below. 

3.  Recovered  Materials  Targets  and 
Reporting.  Section  461  of  the  NECPA  v 
adds  a  new  section  374A  to  the  EPCA. 
This  new  section  requires  DOE,  within  a 
year  after  the  enactment  of  the  NECPA, 
to  establish  targets  for  the  increased 
utilization  of  energy-saving  recovered 
materiab  (recovered  materials  targets) 
,  for  each  of  four  industriea^metals  and 
metal  products,  paper  and  allied 
products,  textile  mill  products,  and 
rubber.  The  term  "eneigy-savhig 
recovered  materiala"  (recovered 
materials)  is  defined  in  section  374A(a) 
as  "aluminum,  copper,  lead,  zinc,  inm. 
■ted  paper  and  aOied  paper  inroducts. 
textiles  and  rubber,  recovered  from  solid 


waste,  as  del  ned  in  the  Solid  Waste 
Disposal  Act " 

Pursuant  tc  section  374A(b).  die 
recovered  mi  terials  targets  are  to  be:  (1) 
Based  on  the  best  available  information 
and  (2)  estab  ished  at  levels  which 
represent  the  maximum  feasible 
increase  in  tl  e.  utilization  of  recovered 
materials  wh  ch  each  such  industry  can 
achieve  prog  essively  by  January  1, 
1987.  The  tec  inological  and  economic 
ability  of  eac  i  industry  to  increase  its 
utilization  of  ecovered  materials  must 
be  con8idere( .  and  DOE  is  also  required 
to  consider  "All  actions  taken  or  which 
before  such  aate  could  be  taken  by  each 
such  industrjL^or  by  Federal,  State  or 
local  governments  to  increase  that 
industry's  utilization  of  energy-saving 
recovered  materials." 

Section  374A(e)  requires  each 
corporation  if  the  four  industries  listed 
above  which  s  "a  major  energy 
consumer  (w  thin  the  meaning  of  section 
373)"  to  repoi  t  to  DOE  on  its  use  of 
recovered  ma  terials.  The  initial 
submission  ii  to  report  on  the  volume  of 
recovered  ma  terials  which  the 
corporation  i]  i  using  in  each  of  its 
manufacturin  { operations  in  the  United 
States  and  iti  plans,  if  any,  to  increase 
the  utilizatiot  of  such  materials  in  those 
operations  in  each  of  die  next  ten  years. 
Each  appropr  ate  corporation  must  also 
report  annual  ly  on  the  progress  it  has  . 
made  to  incre  ase  its  use  of  recovered 
materials. 

In  the  Febn  lary  12  and  May  16 
identification  notices,  DOE  notified 
corporations  dentified  under  section  373 
within  four  m  ijor  energy-consuming 
industries — U  xtile  mill  products  (SIC 
22),  paper  and  allied  products  (SIC  28), 
rubber  and  miscellaneous  plastics  (SIC 
30]  and  primsiy  metals  (SIC  33)— of 
these  reporting  requirements.  DOE  has 
issued  Form  (&-153  for  preparing  the 
initial  report  described  above.  Annual 
reporting  on  me  use  of  recovered 
materials  will  be  implemented  through 
the  procedure  i  of  this  proposed  program 
rule. 

Punuant  to  section  374A(f),  DOE  must 
also  include  ii  iormation  on  the 
recovered  ma  erials  aspects  of  the 
program  \n  iti  annual  report  to  Congress 
and  the  Presi<  ent  under  section  375(e). 

4.  Conform!  tg  Amendments.  In 
addition  to  thi  i  substantive  additions 
and  modificat  ons  to  the  program 
discussed  abo  ire,  sections  461  and  601  of 
the  NECPA  cc  atain  several  other 
provisions.  Tl  ese  indude  a  definition  of 
"plant"  for  pn  poses  of  plant  reporting 
under  section  )75  and  a  revised 
definition  of  "  Jnited  States."  The 
amendments  t  >  section  376  indude:  In 
subsection  (b)  extending  the  legal 
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authoritlM  ava  lable  to  DOE  in 
obtaining  data  'ot  inqilementing  saction  ' 
374A  on  the  us<  i  of  recovered  materials; 
in  subsection  (< ),  requiring  an 
oppcMlunity  foi  public  comment  before 
establishing  thi  \  recovered  materiala 
targets;  and  in  lubsection  (f),  stating 
diat  "no  liabilK  jr  shall  attach  and  no 
dvil  or  crimina  penalties  may  be 
imposed  for  an  r  failure  to  meet  *  *  *  any 
(^^ecovered  mat  srials)  target" 

E.  Public  Wc  rkfhops-oa  the  Program. 
Because  of  its  i  iterest  in  improving  the 
administration  emd  effectiveness  of  the 
program.  DOE  teld  public  woricshops 
between  Novel  iber  6. 1078  and  Petntiary 
23, 1979  at  six  i  lajor  dties  across  die 
country,  to  obt  in  the  views  of  die 
partidpants  in  he  existing  program,  and 
the  public  in  gc  neral,  cm  inihutrial 
energy  conserv  ition  reporting.  The 
workshops  wei  e  announced  to  the 
public  in  die  F«  daial  Re^^stor  (43  PR 
48682.  October  la  1978).  Bach  workshop 
provided  an  op  xirtnnity  to:  (1)  Focus  d^ 
attention  and  e  cpertise  of  dier 
partidpants  on  improving  the  present 
reporting  syste  n  to  make  it  more  useful 
toDOEandthi  industrial  partidpants. 
while  providln  reliable  and  nsefol  * 
information  on  industrial  energy 
conservation  a  id  (2)  solidt  viewpc^ts 
and  suggestion  \  regarding  oAn 
approaches  wfa  ch  might  be  developed 
for  promoting  c  ad  monitovhig  industrial 
energy  conserv  ition.  DOE  is  preparing  a 
report  on  the  w  Drkshops  which  will  be 
made  available  to  the  publia  The  points ' 
of  view  expten  ed  and  suggestions 
received  at  the  workshops  have  been 
helpful  in  deve  oping  the  program  rule 
proposed  todaj . 

n.  Disoussimi  a  '  Pnqiosed  Program  Ride 

A.  bttroductit  m.  After  considering  its 
experience  in  a  Iminlstering  the 
program,  the  re  tuirements  of  NECPA. 
and  the  suggest  ons  received  throngfa  the 
workshops,  DO  3  is  proposing 
comprehensive  regidaticmafor  dae- 
administration  if  the  program.  These 
regulations  wei  s  develqiied  by  the 
Office  of  Indus!  rial  Pro-ams.  under  the 
Assistant  Seen  tary  for  Conservation 
and  Solar  Appl  cations,  whidi  has  the 
responsibility  £i  ir  management  of  the 
program.  A  ma  j  ir  purpose  of  diis 
program  rule  is  o  provide  die  necessary 
framework  for  1  le  collection  and 
reporting  to  DCs  of  data  on  inchHtiial 
energy  effideuy  impitovement  »nd 
recovered  mate  ials  utilization.  DOE 
will  use  this  dai  i  to  prq>are  and  submit 
reports  to  die  Pi  ssident  and  die 
Congi;ps8  on  du  progress  belm  made  in 
hiqiroving  indni  Mai  energy  ^deocy 
and  increasing  i  soovered  matatials 
utilization. 
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TWprasram  Mrt  oat  in  tfM  prapoMd 

ragaktkma  will  foOow  tfi«  •ppraadmatt 

•mmil  Hmfbto  indlcatad  balow.  This 

•Hows  tatt  oofponte  wpuiUug  on 

BuuroJMjturliig  ■otivitifls  iwoM  tuM 

year  oawhidiliia  identtflcatkm  of  a 

oorporatfaia  is  buod.  DOB  wooki 

implanMDt  tf***  srhaiiuln  bagbnyng  in 

Jtinuoy,  1960  for  ivpaits  on  nsisroir 

year  107V  enetgy  sfficteBcy 

improvsmetit  and  rscoverad  materials 

atiUraticHU  -. 

■J  ^  <.,''.    '     •  . .' 

January  1 


■  notioe  roninding 
coqwrations  of  te  reqidrement  ni^er 
Sobpait  B,  to  file  information  on  eneigjr 
nonwimption  dnrinf  the  pcevioas  year. 

February  28 

Deadline  for  reo^  by  DCK  erf 
infonnation  for  idsirtificatton. 

March  15—       r    '    .. 


lofidenttllad 
oocporationai  with  a  reminder  to  thoee 
autpuiatiops  wnion  das  Irs  exaroplions 
1  rspattlng  dbaedylo  DCK,  and 
to 


isporttsg 

adsqMla.  to  satiH  the 

n4i*adbf8abpaifa 

DsadHiMiiacrsoeiptbyDOBof  .." 

<letei  iiilnatiop  of  ada(|aapy<  under 
SobpartDl    -:  ,^>,-.>;.. 

Mays—    '■^':-'":'-\  "'  -' 

FaasBsl  Ss^slsf  Botioe  proposing  far 
oonunent  (1)  The  sponsors  wUcfa  have 
adequate  rqiorting  programs  and  (2)  tte 
coiporatioos  emanpt  firom  wfna  Ung 
directly  to  DOB.  . 

/line J—     Z^;/'    -  " 

Dsadlinw  for  ooounents  on  May  1 
rnotice. 


June  15— 

Federal  Kaj^tsr  notice  of  final 
determinatiaQ  oE;  (1)  Sponsors  with 
adequate  reporting  prqgcaau  and  (2) 
oorporafloas  enenipt  from  rqporting 
dfaoctlytoDOB.       ^ 

July  IS—  '^;-;^.  :;•_;:'.'.  ,  • 

Deadline  for  no^  by  DOB  o^reporti 
Dom  corporatfcwa  and  ^wnsors  on 
eneigy  rfBdanqr  improvement  and,  if 
appropriate,  recovered  materials 
utiHiatlon  during  dm  prsviousyaar.  as 
nqdred  under  SidyMCtC    ~ 

DOB  is  preparing  and  willissae  ibr 
public  coauaent  the  various  reporting 
forms  raqoiasdlnr  dm  NBCPA  and 
rafsned  to  in  SropartC  of  die  proposed 


mbalaoinclodBs.  in  Subpart  a  ths 
eneqgr  ettcknor  impravfment  targets, 
as  reouired  by  me  BPCA  and 
established  by  FBA,  and  the  proposed 
leoovsred  materials  atiliiation  targets, 
as  rsquirsdby  dm  NBCPA. 

CoaoMnts  aia  rsqueetad  on  the 
propoeadpNgnm  rule  as  it  inq>lements 
dw  ol^ectfvas  of  die  program,  including: 
(Dimprovfd  snargy  effidency  and 
increased  uiiliMtion  of  recovered 
BMterials  lv.U<S-  manufacturing 
imfaistiy;  {^  removal  of  constraints  to 
impro^i^ad  faidnstrial  energy  efficiency 
and  appropriate  utilization  of  recovered 
materials:  somI  (S)  accurate  and  useful 
reporting  of  enatgy  efficiency 
immovement  uid  recovered  materials 
ntnjMtton.  The  fpDowing  paragraphs 
explain  flw  m^or  proyi^ons  of,diis 
proposed  rule  and  hi^llght  other  areas 
in  wdiich  DOB  is  particularly  interested 
in  reoaMog  puUic  comment. 

B.  Ganaqct/  ProviMu»m.—\.  Definitioat. 
Same  of  tibe  terms  defined  in  1 44&2  ^ 
such  as  "aoatrol,"  "eonmierclal  quality 
prodaoUdB**  and  "manafertiirinflT  Imvo 
psavfcMS^IiaaB  nsad  by  FBA  ami  DOB 
la  ^  JaipismsnlaHna  oif  the  propam 


lolnrtng 
.  Asraqobadby 
eeotian^Mn  ofOe  BPCA.  DOS  is 
proposing  a  definition  of  *^plant"  for 
pmpoass  ot  plant  rsporangi  DObs 
detansioatlon'Wiui  reject  to  "major 
energy-ooneuming  faidustries'' is 
discnsasd  bdow.  DOB  is  interested  fai 
any  ooonints  on  the  validity  and 
dulty  of  te  definitions  provided  and 
on  tha  naad  lor  any  odier  definltimis. 

2.  HantObig  «f  bifoanation  Submitted 
CAxlv  <fte  Anoram.  Section  87e(e)  of  die 
BKA  atalee  that  DOB  may  not  disclose 
Infermatiaa  obtained  under  dm  program 
*>iMtk  ia  a  trade  secret  or  other  matter 
deecribad  in  eecllon  5BX(bH^  of  Tide  8, 
UnflBd  Stales  Code,  disclosure  of  which 
may  oanae  significsnt  conqiedttve 
;  emept  to  committees  of 
I  upon  request  of  sudi 

'  b  addition,  section  S75(c) 
now  requiree  diet  plant  report  forms 
which  are  to  ba  filed  at  corporate 
haadqpartars  wID  be  available  to  DOB 
for  vatifieation,  but  shall  not  be  released 
toihe  public 

la  dm  ImplsBwiitBlIf  I  <rf  the  program 
nndat  the  BPCA.  FBA  provided  dmtat 
laaat  five  days  prior  to  disclosing  any 
inforamtkm  whlGh  it  determined  was 
not  tofionrntiondeeGribed  in  5  U.8.C 
892(bX4)^  It  would  notffy  the  provider  of 
dm  taiformation  lar%iddch  a  daim  of 
oonfidandalUy  had  been  made. 

Hm  moat  osamHm  baais  for  dm 
releaae  of  hifaimation  is  a  rsquest  under 


dm  provWou  of  the  Fkaad  a  of 
fadonnatlaB  Aai  (PdIA)  B 1  AC  581 
Pub. L m  ¥B, as smsmler  byPidi.L 
flS-ao^gt Slat UBl. and f  ib.LM'im, 
nStatiaiLDOBhasiaoi  idy  issued 
its  own  rsgmattons  impliiii  snting  the 
requirenmntsof  AeFOIA,  OCFRPart 
ll»4(44FRl0n.]annaiyl  lS7«),Thesa 
regulations,  hi  10  CFR  lOMll,  provide 
for  Qoli^rhig  the  person  psmdfaqg 
infoimatiaa.  who  has  risi^ad  dmt 

confidential 

a 


infondatiQB  is  privileged 
under  6  U&C  852(bX4), 
delei  wilnstion  to  rsleaas 
inforoMtiaa  at  least 
dm  proposed  nilaasa.  and 


lays  before 
ontainodier 


requirnnents  for  dm  hand  ngof 
proprietary  information.  D  3B  ia 


prapoeing  in  1 4«B^a)  dia 


of  liifiw  iMtton  sufamittad  i  idar  dm 


pro-am  will  gsnerally  be 


overnedby 


DCWsownFOAregulatii  iis,wliidi 
would  provide  eeven  dayi  notioe  befne 
release,  fai response  to  an  OIAreqoest 
of  information  claimed  by  ha  ^-^ 
onporatiantobeoanfidaB  laL"^'^'^  \^ 
As  fordmr  permitted  by  XVeFOIA 
Ngalattana.lOCFRlO011  (a^DOBis 
praposfeoc  hi  f  44B^(4  to  I  iqdia 


as  toOGl 


SiimdtdagtkahifatBattai  TUawfll 

I  that  DOB  oan  rsvii  a  snch  claims 


t:;SSis. 


h  addition  to  rsspontfia   tomqnests 


dmFOIA.FBAand 


the  handling 


mamkaaay 
AadmeoT 


iwididw 


K3Btottie 


lUe 

tfwpdblioationi^dmFW 

ofidenttfiedooqiiatioasand  \ 


dirscdy  to  DOB.  DOB  is  |^posk«  to 
iMMd)  to  provide  at  Im  it  seven  days* 
notice  prior  to  lalaashMia  onnatlonfar 
which  a  daim  of  oonfideniality  has 


'T 


%.MaforEanm-Coium  iag 
Iadu$lrim.—».SBnt(fkjati  mofMaJor 


snC^of  tfmBPCAdafinei  maior 

■  •••*« 


two-digit  daedfloation. 


activity  aat  forth  in  Aa 
Industrial  Oaasifteation 
byaoodammDAMr.which 
dm  *  *  *(8aGntMy) 
is  suited  to  the  pvpoe 
deecribed  above.  RA 


ten  indnsMee  lor  wUdi 


prapoefa|g.inf44tJ(a),tb  aotwD<iigit 


i 


SIC  mamifactaring  dassificatlona  as  ttie 
ina|or  enatgy-consiuniog  industries. 
Each  of  those  faidastries  contains  one  or 
mofe  onporations  vniidi  cxmsumwd  at 
least  one  trillion  Btntte  1977. 

DOE  recognizes,  however,  that  die 
number  of  identiDed  corporations  in 
several  industries  is  very  small  and  that 
^ioytflFiath^  titese  industries  as  "major 
energy-consuming  industries"  mi^t 
ranilt  in  monitoring  of  industry  progress 
in  improving  energy  efBdency  based  on 
a  relatively  small  percentage  of  an 
industry.  DOE  is,  dierefare,  interested  in 
conmients  on  its  proposal  to  inchide  all 
of  tfie  twenty  manufacturing  industries 
as  major  eneigy-consuming  industries, 
since  all  Identified  oxporatiaas  in  tiiese 
industries  are  subject  to  die  reporting 
requirements  of  the  program. 

b.  Majdt  Energy-Consuming 
Induatriaa  for  Recovered  Materials 
Reporting.  Hie  enumeration  in  section 
374A(b)  of  the  EPCA  of  die  four 
industries  for  which  recovered  materials 
targets  are  to  be  established  is  not 
exfXixMy  related  to  die  SIC 
classification  system.  However,  in 
section  374A(e]  of  die  EPCA.  each 
identified  corporation  whidi  is  within 
one  of  the  four  industries  for  Recovered  ' 
materials  purposes  is  required  to  report 
on  its  use  of  recovered  materials.  DOE 
is,  dierefore,  proposing  in  1 44S.5(b)  &at 
the  identified  corporations  in  die^ 
following  major  energy-consuming 
industries  be  required  to  report  pursuant 
to  section  374A(e): 


as 
so 
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DOB  to  Interested  in  comments  on  its 
use  of  two-diglt^C  codes  for  purposes 
of  reporting  (m  the  use  of  recovered 
materials.  For  exa^^>le.  DOE  to 
conoereed  if  die  use  of  two-digit  SIC 
codes  could  result  in  reporting  by 
corporatioiis  vidudi  codd  not  possibly 
use  any  of  the  recovered  materiato  Itoted 
in  section  374A(a).  Commento  on  thu 
section  should  also  consido-  DORs 
determinations  concerning  industry 
boundaries  and  o^hei  matters  fai  the 
proposed  recovered  materiato  taigeto.  as 
discussed  in  section  ILF. 

C.  Identification  of  Corporations 

1.  Annual  Identification.  As  part  of  its 
one-time  identification  of  corporations 
required  to  rqwrt  on  ioqiroving  energy 
efficiency,  FEA  provided  procedures  for 
(1)  requesting  modification  (rf  die 
identification  of  a  corporation  on  the 
ffoonds  of  technical  or  clerical  error;  (2) 


appealing  the  denial  <rf  8«ch  a 
modification  i  equest  and  appealing  on 
any  odier  groi  inds  to  FEA's  Office  of 
Exceptions  ai  d  Appeato;  and  (3) 
requesting  mc  dification  of  a 
corporation's  mrticipation  in  die 
program  base  1  on  a  showing  of 
"changed  drt  ounstances"  by  application 
to  the  Office  <  f  Exceptions  and  Appeato. 

FEA's  and  K^s  experience  hi 
administerinfldie  program  has  been  that 
an  identificatton  process  which  led  to 
the  processini  of  a  large  number  of 
applications  Br  modifications  and 
appeato,  parti  nilariy  on  the  grounds  of 
"changed  dro  imistances,"  was 
administrativ  dy  cumbersome  and 
detrimental  b  die  purposes  of  the 
program.  Ace  >rdiiigly,  DOE  is  proposing 
in  Subpart  B  <  f  Part  445  procedures  for 
the  annual  idi  ntificatton  of  diose 
corporations  vhidi  consumed  at  least 
one  trillion  Bl  I's  in  any  major  energy- 
consuming  ini  ustry  in  a  calendar  year. 
Using  die  san  e  year's  energy 
consumption  loth  f(x  die  identification 
of  coiporatio]  s  and  for  reporting  to 
intended  to  si  reamline  iHt)gram 
management  At  the  same  time,  it  will 
ensure  that  tli  s  corporaticms  which  are 
required  to  re  >ort  are  those  that 
consumed  at  Bast  one  trillion  Btu's 
during  the  reoorting  period. 

Section  445|l2(a)  requires  diat  any 
corporation  «  bich  constunes  at  toast 
one  trillion  Bl  I's  in  a  major  energy- 
consuming  Im  ustry  during  a  given  year 
must  fito  a  sti  tement  to  that  effect  with 
DOE  after  die  close  of  die  year.  To 
minimiae  die  Hirden  of  this  information 
filing  requirai  tent,  i  445.12(b)  requires 
no  action  froo  i  identified  corporations 
which  cootini  e  to  ctmsume  a  trillion  or 
more  Btu's  an  lually.  However,  DOE  to 
proposing  hi  1 445.12(c]  diat  an 
identified  conoration  iuMdti.  consumes 
less  than  one  rillion  Btu's  io  a  given 
year  must  fiWa  statement  to  that  effect 
widiDCS. 

2.  Energy  to  be  Included  for 
Identification  Purposes.  Section  445.13 
specifies  wha  energy  to  to  be  included 
and  excluded  For  identification 
purposes.  For  exanqile,  feedstocks,  as 
defined  in  i  4  i5.2.  are  to  be  included, 
whito  waste  o  >ed  as  fuel  to  to  be 
excluded.  DO  I  believes  that  the 
inclusion  of  ft  mtotocks  in  determining 
energy  consul  qition  to  appropriate  for 
identification  lurposes  regardless  of 
whether  die  n  porting  aspecto  of  the 
program  reqnve  the  submission  of 
information  ok  feedstodcs.  What  to  to  be 
included  for  reporting  purposes  will  be 
addressed  by  pCffi  vdien  it  proposes  the 
reporting  fornto.  Commento  are  invited 
here  widi  reap  ect  to  the  energy  to  be 


UMI 


ifn^^id^  imd  nip  liiiiw!  fnf  ktontiBoation 
pnrpoaea. 

3.  Addttional^/^orisioos.  Tbe 
requiremeatofcytfaecontaBtofawyort 

to 


on( 

S  445.12  (a)  ( 

S  445.14.  The ! 


fT 


in 
ferdw 
identification  hk  DOB  of  ooqNffiatians 
for  reporting  pu  ipoaes  are  pcopoaod  in 
§  445.15.  lX»iipravidi^  in  1 445.19 
proceduraa  farj  ndiflcBttMif«|Mato . 
based  on  cleric  1  or  technical  oRor  and 
to  providing  in    445.6  procedures  for 
appeato  frcnn  D  JBt  raqionse  to  these 
requests.  Hows  rac,  DOB  bettevas  diat 
the  "fwi^*!  idan  ificalloD  praoadures 
should  sabatan  ialfy  redooe  die  volume 
of  requeste  for  i  aodificatioos  and 
appeals. 

D.  Reporting  Rt  quirements 

In  Subpart  C  af  Part  446.  DOB  to 
proposii^  the  r  rporttog  requiramento  of 
the  program.  Ri  parting  on  energy 
efficiency  by  ai  ch  plut  off  an  identified 
corposatian  to  is  cofponta 
headquartara  iMptopoaod  ia  i  445.2L* 
Reportim^by  id  mUfiadooiparatiaas  an 
energy  emcien  y  and,  whan 
appropriate,  da  I  aaa  air  vaoovaiad 
materiato.  to  pff  iposad  \m  %  446.22.  The 
corporate  repodto  ara  to  baaabmitted 
eidier  direcdy  lb  DCK  or.  if  die 
corporation  to  sxeoqit  from  reporting 
direcdy  to  DOHpamnat  to  the 
provtoions  of  Subpart  0  of  Pint  446,  to 
die 

program  in  whitii  the  corporation 
participates.  Roporting  by  sponscn  itf 
adequate  repor  ing  programs  to 
proposed  in  1 4 16.2S. 

These  raqoiri  BMBis  are  propoaed  to 
implement  the  <  haagaa  ia  tta  program 
maodatad  by  ll  s  NBCPA.  as  wdl  as  to 
improve  the  coi  isistency  of  llie  data 
from  those  corf  orations  which  report 
throu^  sponso  a  widi  die  data  fr^m 
corporations  w  ikh  report  diracdy  to 
DOE. 

1.  Informatioi  r  to  be  Reported.  In 
response  to  die  need  to  ensure  the 
receipt  by  DCMS  of  data  adildi  can  be 
meaningfrilly  a|  iregated.  UOR  is 
proposfalg  fal  I  i  IS.£Sc(2)  and  {  445.23 
that  the  infrmn  tfon  obtained  from 
corporations  re  Kwting  through  sponsors 
must  be  exacUjildie  same,  except 


aggregated, 
corporations 
This  to  a 
modification, 
specificafiy 


It  obtained  bom 

idlrecdy  to  DOE. 
>  pro-am 
looBuaanto  are 
I  on  dds  point.  Tlie 
actual  information  to  be  repuited  will  be 
contained  in  d»  report  totmm  to  be 
proposed  by  DC  B.  '^;'  "• . ;  <;" 

Sponsors  ma]  inchide  la  a  fepmt 
information  stifa  nitted  by  non-identified 
corporations.  H  rwever,  infonnatlon 


Vol  41  Ho.  lit  /  Friday,  hmt  «.  V179  I  Bropoitd  HaN 


from  nidi  ooipbnapiis  flnwt  b6 

ited  trnpatmbitf  fcom  infiotmatiaa 


DOT  oootiiiiiM  10  anooungt  an  1 
identifladoecparatlau  topatlte^te  in 
vohmtiy  pwy—M  %Hiicfa  promof  _ 


2.  AtumalReportbfg.  HOE  i» 
pfopo>kig.tB  aamMl  sulNniMloa.  t>jr  i«ly 
IS  of  mA  yMc;  of  iqporto  eitfaar  dteacdjr 
froBi  Idoptffiod  ootpowfloni  of  pom  - 
qxmaon.  Ilda  tfodtag  is  oonsMant  wtth 
tho  pn|RMMl  omnMii  idontlfipotkin 
ptoooM  and  wID  MTVB  to  redyoo  die 
»<imiiii«ii  all  na  DanMa  of  raputung.  inio 
i^MJiUuf  period  WW  M.  pK  wnvB 
cakndar  jpaar  Cor  ivliidi  ooch 
oorporatkiQ  oovwtd  by  dutrapott  it  mi 
{dandkd  ootpontfon.  DOB  boUevoo 
diet  neulj  aO  oocpocationa  can  raport 
on  a  oalandar  yoor  baafa  wMKRit 
sigDlflcaiit  ModiAeatlaB  to  dwir  intamal 
pfrocadaiaa.  Spopaota  and  ooipoCTdoiia 
MajrvaqoiM  vqMflfaig  Moaa  baiinennjr 
froM  ooiporatfoiiB  andpuBiat 
laipavtlvalyt  for  uwir  owns  i 


%,R^tprtingFonnattaadFamm.DOE 
prapoaaa  dial  punt  nportSt  ootpofato 
lepofta  to  aponaaci  and  aponioc  wyuKft 
may  aH  ba  aobHlHad  OB  fofMs  toba 
pnbiiihad  and  sappBad  by  DOB  or  OB 
aitenathfa  fanna  n  dieae  iiwiiia  provide 
Identkai  tafecaMtfoa.  DOB  feeb  that 
I  flexibility  in  ianuit  ia  desirable  to 
t  dM  neada  of  bodi  DOB  and  the 
indiwtiial  partic^wMrts  in  tiieprairanL 

of 

ibyi     _     _ 

qwaaocs  to  ooOaet  and  aggragato  data 
which  oan  pravidOt  In  a  slinnar  but  not 
ioBntlcai  focMa^  the  infomattoB 
laqo^ed  tahba  provided  to  DOB.  HsBoa. 
D(X  is  proposing  not  to  vequin  die 
exclusive  nee  of  DOB  lepoi  ling  iiifiiis 
baft  to  oilow  use  of  fame  wUob  provide 
identical  inionnatioB  and  which  are 
completely  croaa-iafarsncad  to  aO  the 
items  on  die  DOBIoms.  DOE  is 
proposing,  however,  dMt  dioee 
corporathms  vraich  report  directty  be 
required  to  wport  uaing  a  D^B  jprm. 
DOE  ia  not  propoah«  tte  fieidbaity  of 
using  aheroativa  forma  lor  direct 
corporate  reporting  beoanse  then  is  BO 
prsoedent  in  &e  prqgnun  Cor  such  use 
and  beeaoae  DOB  betteves  diat  die 
faicrMsed  bardea  to  DOB  to  prooeaa 
audi  alteroative  forsM  ia  not  luatified. 
DOB  ia  hiterestad  hi  aonuaents  on  ito 
propoeai  for  aOowiiM  the  use  of  foraw 
odier  Aen  dw  DOB  ums  for  reportfaig. 


laQunng  any  oerpMauoB  to  smwHH 
rBijuesiMi  sMS^ittwii  or  any  ^wnsor  of 

for  a  dstandBatioB  diet  its  reportfaig 

4.  Dato  JtsiMitfon,  DOB  Is  proposing  in 
§  44S.2B  drta  latenftioB  requirements  for 
all  IdsnftlBad  carporatlona  and  sponsors 
of  adeqaataxspuillug  pro-ams.  IHie 
rstenttoB  of  plaBt  iqiorting  Joims  is  ' 
ra^dred  by  aaelhM  S78(o)  of  die  BKA. 
and  dM  rslsBiloB  of  owpmate  reports  to 
sponsors  Is  laquhad  by  section  »yB(g). 

DOB  Is  praposfa«  in  1 4«8J0(b)  diet 
aD  axampt  oorpontiaBS  must  retain  dw 
Qorporate  rsports  fned  widi  sponsors  lor 
>  at  laaat  flv«  yaaia.  Copiea  of  audi 
ra^orla  BM^  also  be  retataied  by  dm 
sponsors.  Aliajporls  wUdi  are  retained 
nnet  be  SMde  avadabliB  to  DOB  upon 
reqneat  Thia  will  provide  DCffi  Widi  die 
uppuriumiy  wok  enicMni  venncanon. 

B.  BxeagitioB  CrHaiia  andPtvoedun§ 

^  1.  pAarfa:  b  order  to  ehminate 
fnooBsislsBctea  between  direct 
oorpowte  reports  end  qioneor  rqiorts. 
and  to  takaJBto  aoooant  dM  program 
fhumnnyM  by  the  WBCPA.  DOB  is 
proposiiig  in  Saopert  D  revised  ciileila 
and  nraoadaiaa  for  dM  annnal 
axfeBMBBB  of  ioSBl^Ded  oorporations 
{rbb  r^Nirllug  dirsLllf  toD^fi.Tne 
propoeed  oritaria  are  intended  to  ensure 
dial  dM  haSorBUtloB  obta^ied  from 
^orations  dttough  dM 
I  of  sponeors  Is  identloal  to  dM 
I  ohIahMd  bom  identifiad 
fotpowHoBs  andcB  rsport  directly  to 
DOB.  DOB  b^evae  dMt  corporations 
end  spooBon  are  sqvorttve  of  the  need 
for  nonslstoncy  In  dis  data  siqiplled  to 
DOB. 

DOB  is  proposiiw  hi  1 445.32  dM 
criteria  for  the  exnptkm  of 
oorporatiou.  In  order  to  be  exempted,  a 
corpoaatioB  nnat  file  a  timely  and 
ooB^dato  reqaeat  to  be  exempt,  must 
poitldpato  to  a  reporlfaig  program  which 
la  adequate  andttf  previously  exempted. 


I  for  an  aiiampt  oorporatioB. 
DOB  ia  psoposfaig  in  1 44B.8g  dm  criteria 
ior  thaBda^aacy  of  aj^mlingprogiaM. 
la.ornsrforlteN|MtllugprQgram  tobe 
detenBJaed  Bdaqnate,  a  ymsor  must 
file  a  timdy  and  oomiriete  request  to  ba 
ai 


have  met  dM 
forenedequete 
and  have  provided 


written 
and  strinnittfaig 
BiaaipoMs  and  (4  a  oanr  ( 
MhUh  iM  MMMsr  filed  with 


DOBi  DOB  wishes  to  rscsi^i  oomments 
onite 


aReportiag 


rsquired  to  sttbarit  a  raqua#  to  DOB 

aBdsr|4lMlThisi 

Idsndiy  the  spoaaor  to  wU^  the 

oorpeeatioa inteBda to i^c  laddmust 

faMnda  a  copy  of  any  i 


toaaekan 


direct  reporting  for  one  year  I 
tefiletobaaxaavlfaraa  w 


idM 
Aa  propoeed  ia  1 44BJ6. 
seek  to  have  ite  raportiBft 
oelennliMd  to  be 
muet  saoBBlt  a 
Itot 
moeaiiy  WBMB  H  oovarea 


IblB  order 
drapam 


•f.lta 


which  H  intaade  to  eafauitho  DOB.  Any 
altemetive  report  form  anf  il  be 
appropriatwy  iadaxadi  To  i  request  must 
state  whether  fta  qMneer  idll  retain 
ooptea  of  corporate  i^miIi  and  trill 
aMke  anah  oopjss  avaflabm  to  UOE, 
panasBft  to  1 4iUa(b).  an  1  iadada 
addittoaalatetasMutodM  dM  sponsor 
win:(l)liisetthespoasor  Bpordi« 
landdMapp  oabledeta 
a.  (i  provide  eedi 
Identified  ooipontion  friri  ii 
pertio^Mtes  hi  dM  pragMi  widiaoopy 
ofthsqioasor'srqiorttol  OB  under 
i44BJa.  and  (S)  provide  a  titten 
guidenoe  for  preparing  am  admrittiiige 
coqwrate  report  to  dM  m  Beor.D(S 
propoaaa  In  %  44m(c)  thi  asponsor 
with  an  adequate  rspordng  program  te 
one  year  can  file  in  dm  n«  1  year  a 
oeitifieafloa  that  ite  propi  m  ia 
nnriiangsd.  fawtaad  of  the  noqdete 
reqaeetiBquirodby|44BJ  B(a)and(b). 
DOB  la  interested  te  oei  imewtson  dm 


and  eoggsetiona  for  an. 

criteria  or  prooeduree  addih  could  be 

usafol  to  liii|NUvlBg  adeqai  te  rqMrting 


t.  flriUmiftai/fcii  byPO^  DOB  te 
hi|445J7' 
dM 


tiMMaadt4iib».li( 


i<r,-  ._,u  g" 


iv->i?j-, 


hi 
oft 
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detRiidnation  of  adeqoacnr.  DOE  will 
accept  ■  timely  and  conqmte  raqoeat. 
birliMiinj  oertiflcatioa  diat  all  criteria 
fvfll  be  net,  at  meeting  tiie  criteria. 
Amraally.  DOB  will  publish  iti  propoial 
to  exenq>t  ooiporatioiis  and  to  determine 
&e  adequate  reporting  programa  in  tiie 
Federal  Begistar  for  puUic  oonment  aa 
required  by  aection  378(g)  of  tiie  EPCA. 
After  considering  public  comment,  DOE 
win  exempt  corporations  and  determine 
the  adequate  reporting  programs  and 
will  publish  a  list  of  exempt 
corporations  and  adequate  reporting 
programs  in  the  Federal  Re^ster. 

4.  Timeliness  of  Reports  by  Exempt 
Corporations  and^Htnsora.  TK3&  is 
proposing  in  1 445.38  tiiat,  if  a  sponsor 
does  not  report  to  DOE  by  tiie  deadline 
provided  in  i  445.25,  aO  exempt 
corporations  intending  to  report  tiirou^ 
that  sponsor  wiU  be  required  to  repcvt 
directiy  to  DOR  This  section  also 
proposes  that,  if  a  sponsor  determines 
that  an  exempt  corporation  has  failed  to 
file  its  report,  the  sponsor  should  report 
to  DOE  based  on  the  reports  received 
from  the  otiier  exempt  corporations 
which  participate  in  the  program.  Any 
exempt  coqwration  wUdi  does  not  S\e 
a  repwt  with  a  sponsor  will  be  required 
to  report  directiy  to  DOE.  DCffi  believes 
that  tiiese  provisions  are  necessary  to 
enable  it  to  prepare  a  conq^te  and 
timely  annual  report 

F.  Voluntary  Energy  Effidency  and 
Recovered  Materials  Targets 

1.  Industrial  Energy  Efficiency 
Improvement  Targets.  DOE  has  included 
in  1 446A2  tiie  ten  energy  effidenqr 
improvement  targets,  in  ordn  to  set 
fortii  all  parts  of  the  program  in  tiie 
Code  of  Federal  Regulatimis.  As 
required  by  section  376(c)  of  tiie  EPCA. 
these  targets  were  proposed  for  public 
comment  (41 FR  48180,  Novonba  2. 
1978).  The  final  targets  were  puWshed 
in  tiie  Federal  Ragfaitar  (42  FR  29642, 
June  9. 1977),  together  with  a  statement 
of  the  basis  and  justification  for  each  of 
the  targets. 

2.  Recovered  Materials  Utilization 
Targets — a.  Legislative  Requirements. 
DOE  is  (Htqxwing  for  conunent  in 

i  445.44  recovered  materials  utilizaticm 
targets  (targets)  for  eadi  of  the  fidlowing 
industries— metab  and  metal  fvoducts, 
paper  and  allied  products,  textile  mill 
products  and  rubber.  DOE  Is  required  to 
set  such  targets  within  one  year  (rf  the 
enactment  of  the  NECPA,  i.e.,  by 
November  197B.  Secticm  376(c)  of  the 
EPCA  requires  DOE  to  afford  interested 
persons  an  opportunity  to  submit 
written  and  oral  data,  views  and 
argiunents  prior  to  establishing  the  final 
target*. 


Pursuantto  lection  S74A  of  tiie  EPCA. 
the  targets  mn  it  be  based  on  the  best 
available  infoi  mation.  In  establishing 
the  targets,  DC  E  is  required  to  consider 
the  tet^ologi  «1  and  economic  ability 
of  each  of  tiie  bur  industries 
progressively  o  increase  Its  use  of 
recovered  mat  uials  by  the  target  year, 
as  well  as  acti  ms  taken  at  which  cmild 
be  taken  befoi  s  the  target  year  by  the 
industries,  Fe<  eral.  State  or  local 
governments  1 1  increase  the  use  of 
recovered  mat  uials..  DOE  has 
implemented  t  lese  requirements  in 
developing  thi  targets. 

In  developii  %  the  jUDposed  targets, 
DOE  has  cons  ilted  witii  tiie 
Environmenta  Protection  Agency  and 
with  represen  stives  from  each  of  the 
industries  for  <  vhicfa  targets  are 
proposed. 

llie  targets ;  aust  be  established  at 
levels  which  r  ^present  the  maximum 
feasible  incret  se  in  the  use  of  recovered 
materials  that  the  appropriate  industry 
can  achieve  pi  ogressively  by  January  1. 
1987.  Numeric  lUy.  each  proposed  target 
represents,  foi  an  appropriate 
"subdivision"  if  an  industry,  a  level 
expressed  as  I  percentage  of  recovered 
materials  from  prompt  industrial  and 
obsolete  scrap  whidi  can  be  U8e4/per 
unit  of  produc  ion  (input  or  output)  in 
manufacturing  operations  by  the  target 
year  of  1987. 1  le  corresponding 
percentage  of !  ecovered  materials  used 
per  unit  c^  pro  iuction  in  tiie  latest  year 
for  whldi  data  are  available  (1976;  1977 
or  1978)  is  als<  provided.  The  difference 
between  tiie  ti  to  numbers  indicates  the 
maximum  feaalble  increase,  if  any.  in 
the  utilization  of  recovered  materials 
between  tiie  n  ference  year  and  the 
target  year. 

b.  Target  Mi  thodology.  In  developing 
the  targets  for  sadi  of  tiie  four 
industries.  DC  I  followed,  in  general  the 
methodology  <  escribed  below.  The 
detailed  analy  les  and  assumptions 
varied,  howev  !r,  reflecting  deferences 
among  the  ind  istries  in  structure, 
economics,  pn  vious  history  of 
recovered  mat  trials  use  and  other 
factors,  and  reflecting  the  special 
characteristicflof  eadi  recovered 
material  as  it  ia  supplied  to.  processed  in 
and,  where  appropriate,  marketed  by  an 
industry. 

The  descripitm  of  tiie  general 
methodology  ii  i  this  preamble  provides  a 
basis  for  an  01  daratanding  of  how  tiie 
levels  were  de  ermined  for  the  proposed 
targets.  The  HI » of  this  methodology  hi 
the  developme  it  of  each  taiget,  along 
with  the  partic  ilar  set  erf  basic 
assumptions,  r  ilationsh^  and 
supporting  rati  male  for  each  proposed 
target  is  coota  ned  in  tiie  target  sappoit 


UMI 


documents,  whii  Ii  «ra  available  «• 
stated  faiseottoi  m.  BaEsnooe  to 
dommanta  Is  ne  laaeaqr  far  a  oonpleto 
undantandlQg  o  '  die  aitahlls****'*"*  of 
tiie  peoposed  tai  leta, 

L  SehcdoB  of  Appmpiiait  Industry 
Subdivisions.  BiiA  of  tte  bar  indiiBlriea . 
was  analyaad  U  deUaaknB  ham  it 
shouU  be  anbdl  rided  to  aUow  Cor  the 
reaeonable  anaysis  of  lechnolagicai  and 
econonic  ahiUli  lo  utffln  raoovwad 
matariala.  IngaieraL  the  naolt  was  to 
subdivide  emA  piduBlnr  aocavdliM  to 


prooese 

materials  input  ^d/or  fntdnct  typat. 

Factors  sach  ^  '    ~  ** 

considered  in 

Historical  and 

recovered  ma 

of  industry 


sobdMskaiB:  (a) 
lavateofoaeof 
(b)  aalea  vobmes 
(c). 


consumptimlei  da,  and  (d)  potential  for 
useofrecovarei  matailals.  Onoe  Ike 
appropriate  srib  ihdaions  wara  selected, 
the  sobdivisioai  wan  taviawad  to 
determine  whk  t  dmaU  reoaiva 
relatively  more  ittentkm. 

IL  Selection  o  'Sources  ofReoowend 
MtOerials.  Potai  itial  aoivoas  of 
recovered  mata  iaJs  Cor  aadi  subdivision 
in  each  indosti]  wara  than  Mwittflad. 
Facton  taken  k  to  acoooniiB  — l*«Hnp 
such  sources  hu  laded:  (a)  Qnaltty  of 
waste,  (b)  quani  ity  of  waste,  and  (c) 
dispenion  of  wi  wte.  Ihider  tUe 
metiiodology.  pi  tentlal  sornoas  of 
recovered  matn  lab  arare  dnemad  to 
include  any  wai  te  containiag  one  or 
more  substance  i  Ustad  in  tiie  legislative 
definition  of  rec  ivarad  nataiials.  In 
general  sourcei  of  waste  ware 
categorized  as  o  beolata  scrap,  pronqrt 
industrial  scrap  and  salf-gsnsratad 
scrap.  Wastes  g  naratad  outside  Iha 
United  States  w  m  oonsiderad  to  be 
potential  soaroe  i  of  raooveredmatHials. 

ill.  Analysis  o  '  Technological  AUUty. 
Determinations  ivere  made  of  present 
and  future  techi  ologteal  limits  on  the 
ability  of  eadi  ii  tdastry  sobdivlskm  to 
use  recovered  n  aterials  from  each 
potential  source  Theee  Umits  oovld  be 
dictated  by  one  «  a  nuadier  of  difCBrant 
considerations  I  idwib^  Cor  exaiqila, 
types  of  process  ss  enqiloyed  In  ttie 
industry  and  ndi  dmnm  pradnct  quality 
standards.  In  es  atiMfH^g  theee 
technological  Hb  iH*  on  Ah  oaa  of 
recovered  matei  ale.  atleaqils  arare 
made  toTdiacove  r  provep  and  potential 
processes  and  •  la^ment  whidi  ooidd.  if 
further  uttlisad.  I  iUkI  Iha  OM  of 


recovwed ^__ 

technological  As  Us  ware  aatabHsiwd  for 
each  faidoaliras  idMaka,  Hw  abiliiy  of 
waste  eoorces  t4  provide  lalllciaal 
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recovered 

therewasattniiad 
recovered 
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tedmcridfelcal  limit  wu  adjusted  ^       : 
accOTdiagly. 

iv.  Anafyam  ofEoaaoauc  Ability. 
Economic  mhOitf  muifwea  wtn  kayed 
to  the  tadmoloiicalUmitatione  aa  the 
use  of  recovarBd  matariab.  Fbr  exanqile, 
eooDomic  criteria,  each  as  indasHy 
gnmth  latas  aiid  the  avaiUbililjr  gI 
capital  awe  stndiad  to  detatmiDe  the 
prospects  for  invaslmeot  in  eqaipaMnt. 
proceisei  end/or  piants  cipdile  of 
increased  lacoverad  mataftels 
utiUxatian.  Odber  important  feotars 
considered  Indode  tfia  projected  coet  of 
supply  of  recoyetad  materials  aad  the 
impact  oatheee  of  alteruatita  uses  of 
recoverable  waslss.  For  example,  waste 
paper  may  be  boEBed  or  waste  nd>ber 
may  be  used  in  asphelt  Skidi  alternative 
uses  may  attsct  dm  avaflafaittly  and 
price  of  laoovefed  fliataiiak.  As  it  is  not 
possible  to  analyae  all  acMonswhidi 
could  affsct  the  target  levels^  amior  and 
potentially  slgnHiBent  actions  arera 
specified  and  analyxad  relativa  to  each 
industry. 

cSignifhancoof/teoorend 
Materials  UtiUMatioB  Taints.  WXia 
propostng  to  estaUisfa  racovared 
materials  targets  for  aai^  of  tiw  foar 
industries  by  settiag  targets  for  taidnrtry 
subdivisions.  Section  S74A(a)  does  not 
require  an  aggregate  ts^t  for  each  of 
four  industries  end  OOB  believes, 
because  of  the  sabstsatial  dMbrmioes 
among  sabdivisioas,  that  the 
aggregetion  <rf  these  targets  into  a  single 
target  for  a  given  indast^  woddnot  be 
usdfuL  *    ; 

The  inopdeed  targets,  as  reqnbad  by 
the  EPCA.  are  intended  as  fte  bast 
projection  of  maximnm  attairmble 
utilization  of  recovered  materiale  In  the 
target  year  dmt  is  both  aooimmicaOy 
and  technologically  feasible.  Since  diese 
taigets  are  not  required  to  be 
estaWahed  on  the  basb  of  mirrimam 
national  energy  use,  a  fai^^  target  laay 
be  consistent  with  a  reduction  in  total 
energy  coiuiumption.  but  not  necessarily 
with  the  requirement  to  reflect  ecraomic 
feasibility.  On  the  other  hand,  a  lower 
taiget  Blight  be  assodatad  with  rednoed 
energy  consumption,  ff  more  recovered 
materials  were  to  be  burned  for  fuel 
radier  than  recytled  to  replace  virgta 
materials.  The  sspport  docnnmtation ' 
addressee  tfiasa  relationshipe. 

Three  targets  are  proposed  to  be  set  at 
levels  adiicfa  reflect,  between  tte 
reference  year  and  die  target  year,  a 
deoease  par  anit  of  production  In  tihe 
otiMiatlunofrBcovBrad  materials.  While 
this  result  may  be  oantrary  to  an 
expectation  diat  each  target  would  show 
a  paroeotagB  faicnaae.  flie  taiAnolagica] 
and  economic  fBasIblllty  analyses  in  die 


its  set  forth  die  reasons 


for 

While  the  reporting  of  information  on 
the  use  of  recovered  materials  is 
reqaired  frma  ontain  corporations 
undar^  pcQ^am,  die  targets 
theaiselves  are  not  directed  at 
indivitfaial  ooi^orations.  Rather  fliey  are 
voluntary  imtotry  targets,  and  no 
sancttoBs  attach  for  failure  to  meet 


Badi  of  flie  taigets  was  derived  by 
taking  into  account  die  various  factors, 
assumptions  and  requirements 
mimtkiiaed  aboaa  ud  their  relationsh^) 
to  each  olhsc  Tha  target-anpport 
documoitation  sets  fntii  die  exhniiely 
complex  fcamearork  and  analysis  whidi 
detnmined  the  proposed  target  leveb. 
To  dm  axteul  that  the  docomentatioB 
has  oversin^dffied  die  actual  process, 
made  unwarranted  assumptions  or  has 
other  dwrtcomings.  comments  ase 
requestsd. 

Underf  MSAS,  arty  target  established 
bf  DOB  taaylw  modified  if  DOE 
determines  that  tfie  target  caimot  • 
reasonably  bie  attahied  or  diat  it  should 
require  maatar  ase  of  recovered 
materials.  ' 

d.  ^^nipcant  Issues.  The  attention  of 
the  puUic  Is  particularly  directed  to  the 
-following  israes,  each  of  wlddi  is 
important  to  the  estabUhment  of  the 
proposed  recovered  materials  targets. 

lUseofWtateasaPtieLlXX 
considered  avhedier  to  indnde  the  direct 
coBibnstian  of  waste  for  its  energy 
content  as  utilizatton  of  a  recovered 
material  far  purposes  of  the  targets. 
DOBdateradnad  diat  it  shoakl  not  and. 
dierefore.  sodi  iise  of  waste  is  not 
indnded  in  the  proposed  targets. 
Whenever  it  is  tadmically  possMe  and 
environmentally  acceptable,  the  use  of 
waste  as  a  fbd  dmni^  direct 
combustian  is  enoouraged'by  DOE  It  is 
expected,  however,  diat  nutii  use  will  be 
accounted  for  and  reflected  in  energy 
effidenqr  Improvement  reporting. 

iL  DeflnMon  (^Industry  Boundaries. 
DOE  has  made  several  determinations 
regarding  the  use  of  die  Standaid 
Industrial  Classification  (SIC)  system  to 
bound  die  four  faidttstries  described  in 
section  J74A.  For  *»*«tV.  more  than 
one  two-digit  SIC  industry  produces 
metab  andmetal  producte.  faidnding 
primary  itaatals  COC  S3]  and  fabik:ated 
metal  prodads  (SIC  34).  DOE  has 
detendaad  that  o^  SIC  S3  should  be 
used  far'taisBt-aattlqg  parposas,  because 
SIC  34  has  vhtnaOy  no  capability  to 
utilize  (aoovarad  matttlals.  DOE  has 
determinod  to  anchuls  te  plastic 
component  ofSIC  sa  rubber  and 
miaooDanaoia  plastics,  from  the  taigete 
in  die  nibber  Industry,  since  plastic  is 


not  a  recovered  material  for  lurposesof 
die  program.  DOE  also  deter  ifaiedthat 
tire  retreading  and  repair  q^  rations.  / 
classified  as  SIC  7534,  whIdi  Bt&a     " 
substantiati  amoonto  of  recov  sred 
ndiber.  should  be  indodad  fa  die  targets 
for  die  rubber  faidnstry.  DOB  recognizes 
diat  rqMrdng  on  progress  to  reach  Ihe 
targete  for  dm  rubber  InAisti  r  will  not 
contribute  to  monitaring  proi  ress 
toward  flia  targetfbr  retread  og.sinoi'^ 
SIC  7534  is  not  widdn  a  maK  ranaigyiLl 
consuming  industry  as  prcq^  led  in 
i  445JS(a).  Gommente  are  re<  lested  on 
the  inclusicm  and  exclusion  m  varloBS 
industry  coniponanto la aaltt  gdw 
proposed  targets.  . '  "^  ^'' 

iiL latermediate Tatgelt.t  OE is 
interested  in  any  commanto  (  narhether 
meaniogfol  targete  for  hiGBei  ladnsaof 
recovered  amterials  can  or  a  lonldba^ 
estaUishad  for  yaam  bdore  887. 

iv.  Types  af  Wmste  lacludt  ^'Section 
374A  of  EPCA.  as  »«wttdeii  Iste  (ha 
recovered  materials  covaredl 
program.  For  parposas  of  I 
efiiort  required  to  set  dia  I 
important  to  charadariat 
^ype  &e  soordes  of  diese  I . 
materials.  For  analytic  corn 
the  Hiffayfnt  potential  f»in^  ^ . 

increased  utiuzation  aadi  oo  ild  auka, 
any  recovered  material  may  w 
categorized  as  ddier  salf-ger  srated. 
prompt  bidastfial  or  obaoteti  scrmi.ne 
public  is  invited  to  oommant  mihe 
definitions  of  pronmt  *»M^istr  si  and 
obsolete  scrap  as  they  iqipea  ria  1 44S.2 
of  diepnq>osednile.Farpui  oasanf 
t^ettbig,  aelf-gsnanted  Nanp  aras 
>Biaan  recovered  BD  iterials 
I  by  a  aianafBcturiit  operation 
and  used  as  iiqmt  to  the  sam  > 
manufacturing  operation.  Exi  mples     v 
indude  metal  drosses  and  <rf  • 
Hiftdflcation^proAicte  rstua  d  to  die 
manufacturing  operatioiL  Coi  imente  are 

requested  on  this  dafhittion.  J  sit  applies 
to  target-settiiig. 

Use  (tf  obsolete  scrap  in  pL  oeof 
virgin  raw  aatarial  dearly  n  hmes  solid 
waste  and  conserves  virgin  a  atariaL  It 
also  generally  oonsarves  enei  |y,  and  Jto 
induskm  as  a  type  of  raoovM  tdaMtaiial 
was  considsred  to  ba  crndaL  IMb.  .    •?- 
category  of  acrap  is  axpaded  to 
contribute  most  heavily  to  thi  poloitid 
for  increased  utilisation  batw  tern  now' 
and  1867. 

Next  hi  io^wrtanoe  in  tam  of  1 . .'' 
potential  for  inrraasod  ndliza  ten  b 
prompt  hidaslrial  acrap.  a  la  i  nantly 
beiitgusadtovaiyimaxtaateWllM    t 
four  qiedfied  iadaaMaa.  tts  4*  hi     ' 
certain  indnstitos  can  baaaMolad  to  ~^ 
increaaa  sigDificaBdy.  It  staSba  noted 
diat  mora  **Bi^*ffnt  fabrfcath^mM^ida 
leadtodecUrringavailabaityi  fdds     ~ 
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category  of  scrap.  For  example,  recent 
and  pro|ected  improvement*  in  can 
manufacturing  are  expected  to  reduce 
the  amount  of  stamping  waste  which  is 
returned  to  tfie'lupplier  of  the  metal  for 
remelting. 

-  Self-generated  scrap  is  the  most 
comploc  category  to  analyze.  However. 
DOE  believes  that  virtually  100%  of  self- 
generated  scrap  is  recovered  in  actual 
practice  and  that  the  potential  for 
increased  utilization  is  insignificant  Use 
of  self-generated  scrap  was  therefore 
not  included  in  the  development  of  the 
targets. 

v.  PonBt  Residues.  In  developing  the 
taigets  for  recovered  matraials 
utiUzation.  DCK  recognized  that  the 
paper  and  allied  products  industry 
recovers  significant  quantities  of  forest 
residue  and  odier  wood  waste  in  its 
manufacturing  operations.  However, 
DOE  believes  that  the  definition  of 
recovered  materials  in  section  374A(a) 
of  EPCA  does  not  include  such  wastes. 
Accordingly,  the  taigets  proposed  for 
the  paper  and  allied  products  industry 
do  not  include  increased  use  of  forest 
residues  and  other  wood  wastes  as 
sources  of  recovered  materials.  The  use 
of  wood  waste  is,  however,  addressed  in 
the  paper  and  allied  products  support 
documentation. 

vL  Data  Used  in  Target  Setting.  DOE 
believes  it  has  used  the  best  available 
data  in  setting  the  targets.  Data  sources 
are  indexed  in  the  support  documents. 
DOE  is  interested  in  comments  on  the 
data  it  has  used  and  on  whether  there  is 
important  information  in  eitiier 
published  or  unpublished  sources  indiich 
was  overiooked  in  the  development  of 
these  documents.  DOE  is  also  interested 
in  receiving  comment  on  any  actions 
which  could  be  taken  by  Federal,  State 
or  local  govenunents  to  increase  the  use 
of  recovered  materials  in  the  four  target 
industries.  ^ 

As  discussed  above,  DOE  has  recently 
required  certain  corporations  to  report 
on  their  current  use  of  recovered 
materials  and  their  plans,  if  any,  to 
increase  such  use  in  the  next  ten  years. 
DOE  may  use  information  firom  the 
reports  in  establishing  final  targets.  If 
the  additional  information  may 
materially  affect  die  target  values.  DOE 
may  make  relevant  data  available  to  the 
public  in  mder  to  allow  comments  on 
sudi  data,  if  appropriate. 

viLJlaiget  Universe  and  Reporting 
Universe.  The  proposed  taigets 
reptesent  leveb  of  recovered  materials 
utfiiaatioB  to  be  adiieved  by  an  industry 
•obdivlcioa  and  have  been  astablished 
from  tadasfery-iflde  data.  DOB  will 
mmammefn^eets  toward  socfa  targets 
faf  n  MMky,  baaed  on  data  from 


OMporation  i  required  to  report  to  DOE. 
under  sectii  m  374A(e)  of  the  EPCA. 
While  thes<  corporations  do  not 
comprise  tl  b  entire  industry,  the  EPCA 
contemplat «  diat  the  largest  corporate 
energy  usaj  e  in  an  industry  should  be 
monitored  9  measure  industry-wide 
progress.  D  3E  believes  that  establishing 
the  recover  id  materials  targets  based 
solely  on  d  ita  from  the  reporting 
universe  wi  luld  be  a  very  complex 
process  an4  is  not  required  by  section 
374A.  DOE  8.  however,  interested  in 
any  comme  its  on  this  matter. 

nLAooM.  ro Support Docum«it. for 
Hm  hopoai  d  Baoovaced  Materials 


Copies  o  die  detailed  studies  i4X)n 
wdiich  each  of  the  proposed  taigets  is 
based  are  ^ailabllB  for  inspection  at  the 
DOE  Freedjnn  of  Information  Office. 
Forrestal  Bailding.  Independence 
Avenue  an^  LTiifant  iHaza.  S.W., 
Washington,  D.C  between  the  hours  of 
ftOO  a jn.  and  4:30  pjn.,  Monday  through 
Friday,  and  at  each  DOE  Regional  Office 
as  follows: 


0CIM 
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v_ 
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OOE    Ubwy    ISO  6:30108 


Plna  New  8:30toS 
I  LV.  M007. 
m.    1421    CTMny   SkMl  6104:30 
Ai.1t10S. 

I  St.  NE  6104:30 
Q&S080S. 
t  -Saa.  ITS  «I«MI  JMkMn  6104:30 

MocMngbW  610  4:30 

11S»  StMl  KtMM  Ctty.  7:30104 
641061 

107B  Sous*  Yukon  St.  7:30 10  4:30 
OolDL60e26u 

n*aNoom.  Ill  Phw  7:30  toS 
9m  TmiBkah  cm.  »4i  n. 
«  62.  tiS  SMOnd  Am,  SmI-  6  lo  4 

Wl  Ml.  66174. 


Copies  o  the  studies  will,  wherever 
possible.  b<  made  available  for 
duplication  after  regular  business  hours. 
Persons  wi  hing  to  reserve  a  copy  for 
this  puipps^  shall  contact  DOE  in 
advance. 


^^kMM^^^a     ■■  til         I 

Uppom  DtUM 


IV. 

A.  Written 


far  Public  Comment 

Zmmnent  Procedures 


Intereste  persons  are  invited  to 
participate  n  this  rulemaking  by 
submitting  lata,  views,  or  arguments 
with  re«pe<  t  to  the  proposal  set  forth  in 
thisnotioe  o  Margaret  Sibley,  Office  (tf 
Cantervati(  a  aad  Solar  Applications, 
DepaitisB  of  Baargi,  Docket  Numbw 
CA8-RM-9  »-Ml.»  Massachusetts 
Avenue,  W  7^  WasMsgton.  D.C  20685. 


UMI 


Comments  an  all  parts  of  the  rule 
other  than  thi  reeovered  mate^ls 
targets  shoul  be  klentified  on  die 
outside  of  thi  enYplope  and  on 
documents  w  tfi  flw  detignafioa 
InAistrial  Ei  leigy  Conservatian 
Pragram."  Co  mments  on  uie  leoovered 
materiab  tat!  et*  proposed  In  1 445.44 
should  b«  id(  Btified  on  die  oataide  of 
dw  envelope  mdondocnmentswidithe 
designatimi  *  Vopoaed  Raoovered 
Materials  Tai  gett-^ndnatry."  Twenty- 
five  oqiies  §1  ould  be  taaiitled.  All 
comments  rei  «ived  by  August  7. 1978. 
before  4:30  p.  n.  ft.d.t,  and  all  odier 
relevant  Is&i  matloa,  wfll  be  considered 
by  DC»  befa  «  final  actioa  it  taken 
regarding  tfai  ptopoeed  nde.  r 

Pursuant  ti  dieprovlsloneoflOCFR 
1004.11  (44  Fl  i  1906,  January  8. 1970).  any 
person  subm  tdng  tafamatian  wfaidh  he 
or  she  believ  w  to  be  oonfidential  and 
which  diay  b  i  exenqrt  by  law  from 
public  diado  lura  should  sidMiiit  one 
complete  cof  f,  and  twenty-five  copies 
from  ndiidi  1  tfenaatfoo  dalmed  to  be 
cimfidential  tea  been  deleted.  In 
accordance  i  rttfa  die  procedures 
lestabUahed  1 1 10  CFR  1004.11.  DOE  shall 
make  its  owi  detemdnatton  wldi  regard 
to  any  claim  hat  fiifannatton  submitted 
.by  exenqit  fr  en  puUlc  disclosure. 

B.  Public  He*  vbigs 

DOE  haa  c  Btermlned  to  have  one 
public  hearing  on  all  aqMols  <tf  the 
pK^MMed  ml  u  odier  duui  die  proposed 
recovered  m  iteriab  tatyeta.  This 
hearing  will  «  held  at  0:30  ajn..  e-dt. 
on  July  31,  li  TV,  in  Room  30aQA.  12di  ft 
Pennsylvania  Avenue,  NW„ 
Waahington.  D.C  20«6L 

DCKhas  d  Btemtaied  diat  a  public 
hearing  will  te  held  on  the  proposed 
recovered  m  iterials  targets  for  each  of 
the  four  Indn  itriea  lor  udiidi  such 
taigets  are  ti  be  estabUahed.  Each  of  the 
four  hearing!  wiU  be  hdd  in  Room 
300QA.12th]  Penns^vania  Avenue. 
NW.,  Washington,  D.C  on  die  following 
dates: 


JM)rAi*7» 

JMi)r84.167» 

jH|r26^is7e 

M/aS,19f» 


Any  persa  i  who  haa  an  interest  in 
diese  i»ocee(  Uivi  or  who  ie  ft 
reinesentedi  B  of  a  group  of  persons  diet 
has  an  intera  it  in  diese  prooeedtiigs  may 
make  a  wiMf  in  request  iar  an 
opportunity  t }  make  an  onl 
presentation.  All  such  leqnesto  ahonki 
be  directed  ti  i  DOB  at  the  address  given 
atdiebeginn  ng  nf  Ifals  ju  eamhla.  ^**^ 
~  rtbeteoe  vedbeion4dOp.a.,e.d.L. 
13L  IOTOlW  levMl  Mv  be  hud 

illC«0Oi 


-^/v:^^^?v^ 


r   -  < 


/  va  kite,  lii )  ftti^ifei;;  Ai^ 


RaqoMtoahoaldha 
written  commants,  with  die 
notettoa.  Tteqaeet  to  Spuak! 

TlMt  pefMM 
brieBy 


Mior 


ofaiRiBp 


ketoa 
of 


give  a 


wfaara  he  or  alw  aajr  be  ooataclad.  Each 
petsoB  adected  to  be  heard  wiB  be 
notifiad  b]r  DOB  beioea  4dSpja^  eul.t. 
local  time.  Idjr  Iflb  iva  Bach  penon 
aalartad  to  be  heaid  ■aei  aelMit 
twenty -nve  oopiaa  of  hia  or  her 
•tatemant  to  fta  addraaa  ^van  for 
written  ooouBants  befote  490  imb^  e^Lt, 
fvif  2D,  1978.  In  the  event  angr  pataoo 
wishing  to  taatlfy  cannot  piovide 
twenty-five  copies,  ahneto 
arrangeOMnts  can  be  made  In  edvaaoa 
«f  die  haering  hjr  M  hidicBttav  tn  te 
letter  teqneating  en  oeal  piwaiilBtion  or 
by  caUhqg  Ma.  Matfant  SfUey  at  a»- 
V9-WSL  ..;  _,'..^-,^.  _ 


DOB  leaervea  the  c<ght  to  aelect  the 
persona  to  be  heard  et  the  hweriini.  to 
schedule  disir  respective  piessntstions 
and  to  eatabltsh  Ae  proceduiee 
goveraiqg  die  oondact  of  the  hearings. 
Thals^AofeaAjiresehtafkinnieybe 
liniited.lMsed  on  the  number  of  peraoos 
regoestJngtobeheerd. 

A  DOB  official  win  be  dee^Mtod  to 
pieaide  at  each  haerii*.  Tlwae  wiH  not 
be  Indttdal  or  evidentiuy  tepe  hearings. 


Questiona  mayk  be  asked  a 
niily  hy  Ihsss  mnrtiirtlng  a  hearing,  siiii 
dwre  will  be  no  rross  nt  enihistion  or 
persons  presenting  stetements.  Any 
decision  made  by  DOB  wUh  reelect  to 
the  aol^act  matter  of  a  heatfau  wiD  be 
based  on  an  infocmation  avauabi*  to 
DOB.  At  die  oonciusion  of  an  inifial  oral 
statements  at  eadi  hearing,  eadt  person 
who  hoe  aaade  an  oral  atatement  win  be 
given  die  opportnnity.  if  he  or  she  so 
desires.'to  make  a  lebnttal  statement 
The  rdmttal  stotemants  win  be  given  in 
the  order  in  which  die  initial  statements 
were  made  and  will  be  sul^ect  to  time 
limitations. 

Any  interested  person  may  aubmil 
qnestions  to  be  anced.  by  dmee 
oonihicting  a  heaffaifr  of  any  person 
maktaig  a  statemenL  Qnestions  duwld 
be  rsodved  at  the  addbess  givan  far 
written  oonunenta  befon  4J0  P.HL.  e.d.t. 
|uly  20i  1878.  DOB  win  detomine 
whitOer  die  qnestion  is  rrievant  end 
wdiether  die  time  limitations  permit  it  to 
lie  pieeented  for  anawec 

Any  person  mekhag  an  oral  statement 
who  widiee  to  ask  a  qnestion  at  a 


ttheqeeetton.in 
writing,  to  ^  preshUngofllosr.  The 
prasUtaig  oOesr  «pii  detsmine  whedier 
the  qnaaiiBntawlevBt.  end  whettwr 
the  line  linitnliona  pauull  itto  oe 


■Bsery  of  the  prapo^d      qffioer. 
and  anhone  number  aim 


Any  fintfMT  psocedarel  raise  needed 
lor  dw  prapar  oandnct  of  eodi  heeling 
wiU  be  ennoonoed  by  die  presiding 


-i  < 


•^*?r^ 


A  transoipl  of  eedi  heariiu  wiU  be 
made  and  the  enlbe  record  m  eadi 
iieerinit  inohnng  nie  ttauau^rt.  win  be 
ratataad  by  DOB  end  made  avafieble  for 
inspectton  tt  «w  DOB  Freedom  of 
hifbrwetienOae»  Portestd  Bnflding. 
independanee  Avenue  end  Llftnlant 
Plaxa,  aw«  Washhigton.  DXl  between 
the  hoars  of  MO  aA.,  end  490  pjBn 
Monday  ttran^  Friday.  Any  person 
may  poithese  «  oe|iy  oif  e  traMo^ 
fromdwi 


A.  Bntin/niRKdal  Roviow 

The  National  Environmental  Polity 
Act  of  1088  as  amended.  42  UAC  43» 
et  asq^i^a^  m^biIi*"  ^m*  Federal 
,  to  flto  fidleel  extant  possible, 
■ponsihilittos  in 
I  with  the  poUdee  set  fordi  to 
die  NBPA.  end  prepara  a  detafled 


die  quality 
While 
corporation  is 
die 


tenets  is  stricdy 
b  while  tt  is  true  diat 
istolnqvove 
andincrease 
ntiUndon.  which 


win 

>  aoMy  ••  a  nsalt  oC  end  in  a 

.radier 

than  Federal  adianB.  Tlie  propoeed  rule 
is  Ifasrelara  not  • '^u|or  Federal  actton 
significendy  affscdng  &a  miality  of  die 
hoaMn  anvkonaMnrand  does  not 
raqnira  fiaidkaranviMnmantal  review. 
As  nqptaad  by  eedion  7(eXl)  of  die 
Fedesnl  Ihism  Administration  Act  of 
ia74i  ee  ■■■nriii  il  (»  UAC  7W).  a  copy 


subarittad  to  iha  Adsatolalratar  of  die 
Ihivhi—ianlai  Rotaction  Agency  isr  his 
oomaMnts  consanivg  the  impact  of  dds 
praposal  on  the  qudity  of  the 

.  The  Administrator  had  no 


•  .-■»>•«  • 


^^■ 


B..llqgii/oftMy£ewwr^-    ..  ^^ 

DOehasdetenniBedlhilt!  Is 
proposed  pdemeldug  is  si^  rant, 
diet  term  to  nsedln  Bxacnttvi 
12M4  "Improving 
leOonirend 


Order 


R^ilstinna.  i 

Guidallnse.**lhieis< 

siyi 

the  recovered  materieto  I 

criteria  end  prooedanii.farl 

reporting  on  faidttslrial  ( 

and  atiliiwtion  of  reooveredl 

which  wflli 

of  such  i 

Congress,  die  IVssident.  i 

DOBhasfindMr< 
proposed  rnlemeking  to  not  ntdy  to 
have  a  major  fanpoct  Bs  delfa  id  fay 
Executive  Order  UOM  and  ai  qdUladto 
DOB  Order  aontbecenee  it  il  notUkely 


'<;■■ 


tohavaenyaftte 

are  defined  as  mnier  to  DOB 

According  no  regdatocy 

be 


S»  further  required  by 
aosa  e  draft  ragalatoiy  e 
has  been  prapared  lor  dm 


wOl 


C  Urban  b^acl/diafytig 

"DieL 
reviewedtoi 

Qrcular  A-110  to  asseas  the  L, 
urban  centers  and  oopmunttl  nTln 
accordance wilh DOB'S findii  gttatdie 
proposed  rulemddng  to  not  li  a|yto 
have  a  mator  impact,  DOB  hi » 
determined  dmt  no  oomnmnlw  and 
uiban  impact  anal^ato  of  ddaprapoaed 
rulemaking  to  nerassaiy,  puryant  to  -^ 
section  a(a)  of  Clrcaler  A-IU 

D.Co/isuftatiMfMttOdhar#Rfa^  -^ 
Agencies  and  Ma/ot  bdabim 

Pursuant  to  8ecdonS72  of  I  nBJPCA. 
DOBheenonenltodwJdUhel  Bontmynf 
Comamrra  on  dria  prapoeed  <  lie.  The 
Department  of  riimmia  I  IS  hai  expressed 
ito  toterest  to  die  ndemaking  i  nd  may 
submit  oommento  dmlng  flw  ]  iddic 
comment  period. 

As  reqidred  by  eectton  874^  (^  in 
developing  the  propoeed  teifi  to  for  the 
Incraeeedndlbmtlonofrecovi  red 
metsriabDOBhas^oonndtad  vldidM  . 
Admlntotrator  of  me  Enviwm  ental 
Protection  Agency  end  eecho  diema|ar 
industries  stAfecl  to  ^Ptovl  Ions  of 
section  S74A.  T 


->i 


(Enany  ftaUcy  ami  rnra  wi  sjra  kat  tW 
M-ies)  as  inisiiii by *s NH  Uam 
CooMrvattaa  Mtqr  Act  (Ml,  L  iMMI; 


■t^- 


•  V 


■,-f 


.  ''■^'"'■■i 


/  Vol  44.  M  1. 112  /  Friday.  June  8. 1079  / 


•r'^:^ 


Ptitwl  Hntmr  Ailwliilrlrf *Lit  A** ««»  <fw* 
(PMby  L  n^sTS),  M  aaMiMM:  B.  a  urn  ta0 

P JL  aniQ;  Ite  DiputaMBt  of  BkMiir 
Otfuiatfan  Ael  tPHb.  L  96-01):  EXX 12000 
(ttFRMHTn 

In  consideration  of  the  foregoing,  die 
Department  of  Bneigy  propoeet 
MUbliahins  Part  446  erf  Chapter  n  of 
Tide  10  of  Oe  Code  erf  Federal 
Ragnlations,  a*  tet  fortfi  below. 

bmed  in  WuUagtan.  D.C  JwM  1. 1970. 


D^mtyAM$l»tattt8ecntary,  Coiuervatha 
andSohrJ^tphcatkma. 

PAIIT446--IN0UOTRIALENEIIQY 
CONSCRVATION  PnOQRAII  ' 


Sw. 

44&1  PurpoM  and  Scope. 

44S.2  DefinltkMM. 

44&S  Management  of  the  Program.' 

44M  Handbag  of  Infofmation  Submitted 

Under  The  PKgram. 
445.5  Maior  bMcgy-Consoming  Induetrie*. 
4454  PRMedens  tor  Appeals. 
445.7  Geaanl  hfiDniatlon-Gsdiering 

446.11 

44SJS  nurfuBiinlfcrCoqwtloiMlBPIlea 

Report  en  Insmr  Cooiunptian. 
445.19  Cowipulatiou  of  Energjr  Cousuiiiptlon. 
445.14  Report  on  BOergy  Conemiqrtkm. 
445J5  Identiflcatlon  of  Cc^potatiais  by  DCS. 
445.16  Raqnest  ior  llodificatiaa. 


445.21  Plant  Reporting  Reqniiements. 

445.22  Coipotats  Reporting  Reqdiements. 
445.29  Sponsor  Reporting  Reqnbements. 
445.24  Reportii«  Period. 

44SJS  Reporting  Date  and  Address. 
445J6  DaU  Retention. 


445.91  Scope. 

445J2  Criteria  for  the  Exenq>ti<m  of 

Corporations. 
44SJ9  Criteria  for  Adequate  Reportbig 

Programs. 
445J4  Request  to  be  sn  Exempt  Corporatian. 
445J5  Reqoest  to  be  s  ^xmsor  with  an 

Adequate  Reporting  Program. 
445J6  Fllii«  Deadline  and  Addrass. 
445J7  Determination  of  Exempt 

Corporations  and  Adequate  Reporting 

Programs. 
445.96FaihireloRqxirt. 


andVolunlary 


445^  PnqMse  and  Scope. 

445.42  bogy  Efficiency  Improvement 

Taigsls. 
44549  Modification  of  BiergyEfDdency 

liii|)ii»iiiiieiil  Targets. 
44&44  Recovered  Materials  Utilization 


ModBeatiaBi 
OiiatiaTaigi 


UtOtni 


I  of  Recovered  Materials 
tTaigets. 

,  6. 7. 19.  Pub.  L  8»-278k  08 
Stat  07  (15  tt.&€.  761 766. 772);  sees  971-8701 
Pl^  L  04-11  9, 00  Stat  071  (42  U.S.C  6941- 
a94e).asani  ndsd  by  Pub.  L  06-ma  92  Stat 
9207:  sees.  8  1. 900b  Pub.  L  06-01. 01  Stat  B66 
(42UAC7]  n.  7150):  B.  0.11700  (39  PR 
29185):  E.  0. 12000  (42  PR  40287). 

Subpsrt  A<  "^laiMral  Piovloloiio 


1448.1 

lUapar  sets  forth  the  regulations  for 
the  indosti  al  Ensagy  Conservation 
Program  ei  abUahed  under  Part  I  of  Tide 
m  of  die  A  :t  It  includes  criteria  and 
procedarei  for  the  identification  of 
reporting  o  nporations.  reporting 
requiremei  ts,  criteria  and  procedures 
for  exempt  on  from  filing  reports  direcdy 
with  DOE,  voluntary  industrial  energy 
efficiency  inprovonent  targets  and 
voluntary  i  icovered  materials 
utUlxadoo  argets.  Hie  purpose  of  the 

to  promote  faicreased  energy 
ccmservatli  a  by  American  industry  and, 
as  it  related  to  the  nee  of  recovered 

Kmserve  valuable  energy 

IbmI  resomces. 


materials,  f) 
and 


ofddspan— 
fee  Ihargy  Policy  and 
Conservati  m  Aet  q>id}.  L  04-168. 80 
8tat.871).  I  s  amended  by  die  National 
Energy  Cm  eervatian  Policy  Act  (Pub.  L 
06-810. 02  J  UX.  SaOT). 

"Bto"  nu  ins  British  diermal  unit 

"CUef  «  ecndvo'ofBcer"  means, 
widiin  a  co  poration  or  a  sponsor,  die 
dhief  exec«  tiv»  <^cer  or  other 
individaal  <  vho  ia  in  charge  of  die 
Gorporatioi  or  sponsor. 

*t);ommei  dal  quality  production" 
meana  the  i  namifactnre  of  products 
soitaUe  foi  shipment  and/or  sale. 

t^mtroi '  means  the  ability  to  direct 
or  cause  th » direction  of  die 
manageme)  it  aiid  policies  of  a 
corporatf  oi .  Whether  control  is  present 
involves  a  i  uestion  erf  fact  to  be 
deteiminec  from  sach  criteria  as  degree 
of  ownersh  p  (especially  of  voting 
shares);  co  ttracbial  arrangements,  and 
other  mean  I  of  farfbence,  sudi  as  ability 
to  appoint  1 1  majwity  cit  a  corporation's 
board  (rf  dii  ectms,  whether  by  euffident 
stock  owns  rship  or  odier  means. 

Xotpors  tan"  means  a  person  as 
defined  hi  lection  3(2)^)  of  die  Act  (any 
oorporatio4  conqiany,  association,  firm, 
society,  frust.  Joint  venture 
or  Joint  stoik  company)  and  includes 
any  person  kvhich  controls,  is  controlled 
by,  or  is  under  common  omtrol  with 
socfapersoi. 

"ViX'  m  sans  the  Department  of 


na  amount 


„'ty»- 
nndiaaed  at  lam.  natnal  \_ 
bitiiwiiwoac  lali  andvacfta.  ooke. 
etfuuMb  prop  nB.  UPG.  natonl  fuidine, 
gaaoUne  fine  ndfaig  avialkm),  spadal 
naididia.  leer  laene.  diatlllata  fbel  oU 
(indodiiig  dl  mQ.  atiU  foa.  petroleum 
coke,  imfaiai  I  Aid  oH  crada  oO.  and  any 
o&araatarii  Icoaaamodaaafadfa 

wyampt  o  aporanoo  maaiia  m 
idaotiflad  00  poration  tidikb  DOB 
detemdnea.  ]  ursoant  to  f  44BJ7.  ia  not 
required  to  nport  direcdy  to  DOB. 

Taedat 
prodncts,  najnralfoa  erooal  need  as  a 
raw  mataflal  wfaidi  ia  proceeeed  to 
become  i  part  of  die  caeadcal 
compoaitian  pf  a  prodix^  odier  than  an 
energy  type,  j 

I  corporation**  ""*'*"*  a 
corporation  manflfied  by  DOB  in 
aooordanoe  \  dth  i  448.18.  A  oorporation 
is  an  kUntill  id  corporation  for  die  year 
la  whkdi  U  o  oeamod.  in  aeeonlanoe 
widi  i  448,11 ,  at  laaat  OM  MDIen  Bin's. 

Tdajor  an  rgr-r  laioaaiog  hiliiiliy"  ia 
an  indaatqr  llatad  Mi  UUiA 

1iaoBiacfai^"i 
leohanlBal  qr  cMBi 


ofmateriala  VI 
prodacta.aa  iascribad  on  page  8^  of  die 
OCBoe  of  Ifa  Mgsaisnt  andBndget 
Standard  Iw  nsHial  Ctaaoiflafikm 
Maonal(107  |.       /"  V-- '  :;^ 

'^4annfM:  irinf  nimrafinin*'  mnain  Ihii 
meduudcal  I  r  dwndcal  traaafamiation 
ofmataHab  irsdlMtanoaalBtoa 
product  daai  ified  widdn  SIC  oodes  22. 
28,  sa  or  88:  alddi  la  meaanrsd  In  a  ■ 
sin^nnito!  prodndion.  Mamftcturfiig 
operations  ii  ^inde.  but  are  not  limited 
to.  die  proda  idon  of  iron.  otad. 
alimdinm.  o  ppar.  lead,  sine,  wood  pulp, 
paper,  span  sxtfle  gooda.  woven  textUe 
goods,  M  te  (die  goods,  non-woven 
textflenoods  tires  and  dre  prmhicts, 
rubber  footw  sar.  and  IndasMaLmbber 
prodocta. 

"Obadete  icrap"  means  Moovoed 
matertala  en  itad  Iqr  die  nse  and  * 
subeeqaent  d  IscMd  ofa  prodnct 
Exanqilaa  swi  diacarded  tfres,     ^ 
automobilea,  and  newspapers.  TUs 
indndea  rea  varod  materiala  from 
^mtaide  die  UdtadStataa  which  are   :. 
used  in  mam  Csctnring  operatiflaa  in  the 
UnitedStatet. 

Tlant"  me  uw  aa  aoononde  unit  {rf  a 
owporadon  i  (a  sln^  physfcal  locatira 


wtierei 

TtodncTi 
ofitana(i 
proQucii 


J  ia  performed. 
'  an  item  or  grouping 
itepartaoCoraD'ofa 

iv  tiia  production  of  a 
!  ooiporadon  Oat  is 


'^S:^'.k.!^> 
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classified  witfaiB  a  mafor  energy- 
constuniiig  faidastiy. 

Trodactton"  means  die  quantity  of  a 
corporation's  pioduct  output, 
duoughput,  or  activity. 

"Program"  means  die  Industrial 
Energy  Conservatton  Program  of  DC^ 

"Pronqit  industrial  scrap"  means 
recovered  materials  generated  by  an 
industrial  process  and  used  as  input  to  a 
manufacturing  operation  odier  dian  the 
industrial  process  whidi  generated  it 
An  example  is  metal  fabrication 
stanqiing  waste  whidi  is  used  in 
manufacturing  steeL  This  includes 
recovered  materials  from  outside  die  * 
United  States  whidi  are  used  in 
manufacturing  operations  in  the  United 
States. 

"Recovered  materials"  mean  any  of 
the  following  energy-saving  recovered 
materials:  Aluminum,  copper,  lead,  zinc 
iron,  steel  paper  and  allieid  paper 
'  products,  textiles,  and  rubber,  recovered 
from  solid  waste.    — 

"SKT  means  die  Standard  Industrial 
Classification  system  described  in  die 
Office  of  Management  4nd  Budget         « 
Standard  Industoial  Qassification 
Manual  (1S72). 

"Solid  waste"  means  any  garbage, 
refuse,  sludge  firom  a  waste  treatment 
plant  water  supply  traatment  plant  or 
air  pollution  control  facility  and  other 
-  discarded  material  farlniUng  solid, 
liquid,  semisolid,  or  contained  gaseous 
material  resulting  from  industrial 
commercial  minhig,  and  agricultural 
operations,  and  from  commuidty 
activities;  but  does  not  include,  solid  or 
dissolved  materials  in  domestic  sewage, 
or  solid  or  dissolved  matoials  in 
irrigation  flows,  or  industrial  discharges 
which  are  point  sources  subject  to 
permits  under  section  402  of  the  Federal 
Water  Pollution  Contnd  Act  as 
amended  (86  Stat  SBO),  or  source, 
special  nuclear,  or  by-peoduct  material 
as  defined  by  die  Atomic  Energy  Act  of 
1954,  as  amended  (68  Stat  923). 

"^lonsor"  means  a  trade  association 
or  odier  person  w^ch  operates,  or 
intends  to  operate,  a  reporting  program 
which  collects  data  from  one  or  more 
corporations. 

"United  States"  means  each  of  die 
several  States,  the  District  of  Columbia, 
the  Commonwaalth  of  Puoto  Rico,  and 
any  territory  or  possession  of  the  United 
States. 

I44S.3   MsnagsMsnl  Of  the  program. 

The  Office  (rflndnstiial  ftograms. 
Office  of  die  Assistant  Secretary  for 
Conservation  and  Solar  Applications. 
Department  of  Epeigy,  will  im^ement 
and  manage  die  program.    . 


|44Sy4 


(a)  Except  as  odierwise  provided  in 
dite  section,  die  taindling  of  information 
submitted  tottX  under  this  part  wUl  be 
governed  by  DOT'S  Freedom  of 
Information  regulations.  10  CFR  Part 
1004. 

(b)  DC^  idll  not  disclose  any 
information  obtained  tmder  thte  part 
which  it  determines  is  a  trade  secret'or 
other  matter  described  in  5  U.S.C 
552(b)(4).  disclosure  of  which  may  cause 
significant  competitive  harm,  except  to 
committees  (rf  Congress  tipott  request  of 
such  committees;  and  information  from 
plant  reporting  forms  made  available  to 
DOE  for  verification  purposes  under 

i  445.26(a)  shidl  not  be  released  to  die 
public. 

(c)  A  corporation  which  claims  diet 
infoxmation  provided  to  DOE  under  this 
part  is  a  trade  secret  or  commercial,  or 
financial  infocmation  diet  is  privileged 
or  confidential  witiiin  the  nwnnit^  of  5 
U.S.C  S52(bX4).  and  diet  disclosure  of 
tills  infcmnation  would  cause  significant 
corporate  competitive  damage,  must  so 
infbrm  DOT  by  providing  at  the  time  of 
die  submission  of  the  information  a 
detailed  item-by-item  explanation  of 
whether  die  Informatiim  is  customarily 
treated  as  confidential  by  die 
corpocatian  and  die  industry,  and  a 
detailed  explanation  of  the  antic^ted 
conqietitive  damage  whidi  would  result 
from  puUic  disclosure. 

(d)  Prior  to  disdosing  any  information 
other  dian  in  response  to  a  request  made 
undeMO  CFR  Part  1001  DOE  wdl  grant 
any  person  who  submitted  information 
in  accordance  widi,  paragraph  (c)  of  this 
section  an  opportunity  to  comment  on 
die  proposed  disclosure  by  providing  at 
least  seven  days'  notice  of  DOE'S 
detennination  to  disclose  such 
information.  For  pwposes  of  this 
paragraph,  notice  is  deoned  to  be  given 
w^ien  mailed  to  the  person  who 
provided  the  infonnation. 

(e)  Any  infonnation  sidimitted  to  DOE 
by  a  oocpontian  under  this  part  shall 
not  be  conridered  energy  information. 
as  defined  by  aoction  11(e)(1)  of  die 
Energy  Supply  and  Oivironmental 
Coordination  Act  of  1074  (15  V&C.  796). 
for  purposes  of  any  voification 
examination  mdioriaed  to  be  conducted 
by  die  Comptroller  General  under 
section  801  of  the  Act 


I446J 


'i<R- 


(a)  For  purposes  of  dris  part  die 
following  2-(Ugit  SIC  manufacturing 
faufostriea.ara  iba  major  eneigy- 
.  consumiag  industries: 


(1)  SIC  ^^-^ood  and  kindr^ 
products; 

(2)  SIC  21— Tobacco  products:  .«.n.f 

(3)  SIC  22— Textile  ssfll  pn  bKls; 

(4)  SIC  23-nApparel  and  ot|ar  textile 
products; 

(5)  SIC  24-Lmnber  anil«M|9d  .,. ., 
products: 

(6)  SIC  25— Furniture  and  fktures: 

(7)  9C  2B-4>aper  and  alliel  prodnds: 

(8)  SIC  27— Printing  and  pn  ilishing: 

(9)  SIC  28— Chemicals  and  dlied 
products: 

(10)  SIC  29— Petroleum  am  coal 
products: 

(11)  SIC  30-Rubber  and 
miscellaneous  plastic  prodnc  s;     j^.  s  :■ 

(12)  SIC  31— Leadwr  and  li  idMR,  u 
products; 

(13)  SIC  32— Stone,  day  as  1  gbss 
products; 

(14)  SIC  33-4^imary  meta  imhistries: 

(15)  SIC  34— Fabricated  mi  tal   . 
products:  1 

(16)  SIC  SS-^^diinery^  eJcept 
electrical 

(17)  SIC  38— Electric  elect  onk  - . 
equipment 

(18)  SIC  37— Transp9rtatio  \     " 
equipment 

(10)  SIC  38-4nstruments  a  id  rdated 
products;and 

(20)  SIC  3»-Miscellaneou 
mantdacturing  industries.    , 

(b)  The  following  major  en  qfgy- 
consuming  industries  are  the 
for  which  reporting  on  the  us  t  of 
recovered  materials  is  requir  td  under 
(  445.22(b): 

(1)  SIC  22  Textile  mall  proJnct«' 

(2)  SIC  26  Paper  and  allied  products: 

(3)  SIC  30  Rubber  and  mistjellaneous 
plastic  inoducts:  and 

(4)  SIC  33  Primary  metal  mbustries. 


by 

ofdiis 

of 

Oepartment 
0461. 


Industries 


O  Boe( 


|44SjS 

Any  appeal  of  a  determinalion 
DOE  pursuant  to  any  provision 
part  shall  be  filed  widi  die 
Hearings  and  Appeals.  U.S. 
of  Energy.  Washington.  D.C 
widiin  30  days  of  die  datrof  ttiat 
detetminatton.  pursuant  to  tii 
procedures  for  such  an  appei   stated  in 
10  CFR  Part  206.  Subpart  Ri  person 
has  not  exhausted  its  adminii  trative 
remedies  until  an  appeal  haspeen  filed 
under  that  subpart  and  an 
granting  or  draying  the  appe4l  has  been 
issued. 


1446.7 


5»  <" 


In  adftttion  to  die  exercise  if  authority 
under  Part  E  of  Title  m  of  die  Act  D(» 
may  exedse  any  audiority  ai  lilable  - 
under  any  oter  provision  of  swto 
obtain  such  faifoimation  with  wspert  to 


UMI 
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wUch 


InduitrUd  Mieigy  Blfflciwicy  md 
todostrial  recovered  mateiiab  i 
it  detenafaee  fa  neceeeiiy  or 
appcoiittele  lo  te  attatanieiit  of  die 
<^eodvM  of  die  pfoffUL  Notbing  faa 
thia  part  shall  limit  die  authority  of  OOE 
to  require  leporte  of  energy  iniraniation 
under  any  odier  law. 

Subpit  B— WanllflcaUoii  of 


I44C.11 

This  subpart  ooataine  the  criteria  and 
procedures  for  die  annual  identificadon 
of  corporations. 


|445b12  

Me  a  rsport  OR  eneiigy  < 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  a  corporation  which 
consumed,  as  determined  according  to 
i  445.13,  at  least  one  trillion  Btn's  dT 
energy  in  a  calendar  year  within  a  major 
energy-consuming  industry  shall  file  a 
report  on  diat  energy  consumption  with 
DOE  as  provided  in  section  1 445.14. 

(b)  Any  ocwporation  whidi  was 
identified  by  DOE  under  1 445.15  within 
a  major  energy-consuming  industry  for  a 
calendar  year  and  which  consumed,  as 
detemdned  according  to  1 445.13,  at 
least  pne  trillion  Btu's  of  energy  within 
the  same  major  energynxmsuming 
industry  in  the  next  calendar  year,  need 
not  file  a  new  report  of  its  energy 
consumption  in  diat  industry. 

(c)  Any  corporation  whi(^  was 
identified  by  DOE  under  i  445.15  within 
a  major  energy-consuming  industry  for  a 
calendar  year  and  whidi  consum^  as 
determined  according  to  §  445.13,  less 
than  one  trillion  Btu's  of  energy  within 
the  same  major  energy-consuming 
industry  in  the  next  calendar  year  shall 
file  a  report  on  its  eneigy  consumption 
in  that  industry  as  provided  by  }  445.14. 
The  failure  of  a  corporation  described  in 
this  paragraph  to  file  a  report  may  residt 
in  the  continued  identification  of  the 
corporation  by  DOE  under  §  445.15. 

1445.13   CompmaMon  of  energy 


(a)  For  purposes  of  tUs  subpart, 
energy  consmned  is  the  .sum  of  the  Btu 
contents  of  all  energy  types  consumed 
by  a  oocporation  in  a  manufacturing 
hidustry  within  the  United  States  and 
faidudee  energy  used  for— 

(1)  Direct  manufacturing  activities; 

(2)  Thenaal  self-generation  of 
electricity; 

(3)  Heatii^  ventilating  and  air 
oonditioni^  of  manufacturing  buikUngs 
and  plant  offices,  as  well  as 
manufacturing  services  mtch  as  shops, 
cafeteria,  oditt  plant  personnel  services. 


and  plant  c  lendcal  and  analytical 

laboratorie  t; 

(4)  In-pbi  at  transportation,  sudi  as  lift 
tnicks.  ooa  neyors.  cranes,  and  railroads; 

(5)  Ttani  Mrti^iaa  to  manniactniiqg 
facilities  fir  m  laiaing  operations  owned 
by  the  man  nfecturer: 

(6)  Raw  1  laterial  storage; 

(7)  Servi<  as  for  finished  product     " 
warehouse  \  widiin  a  plant  fence  if 
directly  rel  ited  to  manufacturing 
activities:  I  nd 

(8)  Feedi  tocks. 

(b)  For  p  i^Mses  of  this  subpart.     *> 
eneigy  con  nuned  does  not  include 
(when  sue  i  use  is  metered  separady  or 
canodmm  se  b^  identified) — 

(1)  An  ui  Bs  of  electricity  self- 
generated  y  diMmal  means: 

(2)  Servi  es  for  corporate  and 
divisional  i  Cfices  not  contiguous  to  a 
plant; 

(3)  Servi(  es  for  basic  research  not 
contiguous  to  a  plant; 

(4)  Servii  es  for  regional  distribution 
centers: 

(5)  Fuel  1  >r  corporate  aircraft, 
salesmen's  cars  and  over-the-hi^way 
trucks; 

(8J  By-pr  >duct  fuels  sdd  and  shipped, 
or  stored  k  r  sale; 

(7)  Fadlny  start-up  eaergy  (to  point  of 
commerda  quality  production); 

(8)  Wast  I  used  as  fiid; 

(^  Tram  xvt  of  intermediate  product 
to  anodier  noducer  for  finishing  within 
die  same  t  ro-digit  industry;  and 

(10)  Fuel  1  received  fior  storage  for 
lata-  diqwi  ition. 

(c)  For  pi  irposes  of  this  section,  where 
energy  is  o  msumed  in  manufacturing  in 
one  major  (  nergy-consuming  industry 
for  purpoei  ■  of  manufacturing  an  end 
product  in  i  nodier  major  energy-- 
consuming  ndustry  and  sudi  energy  is 
not  separa'  sly  aietered  or  cannot 
otherwise  le  klentified.  the  energy  is 
consumed  n  die  mafw  energy- 
consuming  ndustry  of  die  end  product 

(d)  To  av  Did  doidile-counting  hi  die 
case  of  thei  mally  self-generated 
electricity,  i  corporatian's  electtictty 
coDsamptk  a  shall  be  oonqnised  only  of 
pinchased  tlectridty  and  self-generated 
hydropowe  r.  For  example,  whoe  a 
corporatioi  consumes  coal  in  the 
thermal  gei  eration  of  electricity  for  its 
own  use,  tli  e  Btu's  of  the  ocmI.  but  not 
dwBtu'sd  the  electrkaty.  shall  be 
included. 

(e)  Wher !  an  energy  type  (except 
electricity)  was  purchased  accor^ng  to, 
or  with  loM  Mfle^  of.  its  actual  Btu 
content,  an  1  sud^  Btu  content  can  be 
documenta  ,  energy  consumed  must  be 
determined  by  reference  to  the  actual 
Btu  content  Where  the  energy  type  was 
not  purchai  ed  according  to,  or  widi 


(M) 

(16)  Resktid  fael  od-6ba7j000/fai>L: 

(17)  Oude  nil— fiJonan/bbL:  awl 

(18)  Odier  mergy  typea  (i 


purchased  st^ai)— (to  ba 
cawrimelric 


cfmsamingoi  iporadoB). 

S448.14   RefDrton 

retorts 


(a)'I1ie 
and  (c)  must 
infonnation: 

(l)T1ie 
nundierofdik 


reporting  enitjgy 


coipoatiaa: 

(2)  Tike  Int^nial 
"Emfiayet 
l(v  the  cofpa|atioii: 

(3)  The 
completed  ai 


phnue:(amd) 
Bin's  of 
SIQ.) 


CFR  445.13. 1 

in  diis  report     _. 
ofmyknowle<Be. 


Us  aotiid  Bin  coolHit  aad 
dactridiy.  Ifaa  U|owii« 
(Btn's/aneisy  mdt) 


knowledfle 
in  die  case 
convaesian 
must  be 

(2)  Natural  paa— tOan/oL  tLi 
fS)  BituBda  im  it^l-.l?.Be6gOOQ/short 
ton;  '  f 

(4)  Andinu  lie— 2S.4d(UI00/siiort  ton; 

(5)  Coke-i  MWqnnn/iiMrt  top; 
(8)  Ethane- -a,0B2jnQAiUj 

(7)  Propam -4jM8^00Q/bbL: 

(8)  LP6— 4  otuooq/bfaL; 

(9)  Natual  guoliaa-^aaoiOOO/bbL: 
(U^Gaadl  le  0Ddai^  aviatktn)— 

5J4ad00/bl4: 
(11)1 

tlfll 

(13)  Distinita  fual  cA  (faidadii« 
^Hfftel)    Bflg  oooO/bfaL; 

(14)  Stdl  gi  i    MOOuOPB/bbi; 


by 


ifv 


?■;*• 


re9drsdby|44SJ2(a) 
nchide  die  following 

title,  address  and  phone 
Individod  laqionsible  for 
dataibrtfaa 


Revenue  Service 
kfendflcatioa  Ninber"  (BIN) 
and 
foAnving 


(name  of  AM  Mratkm) 

consumed  at  k  est  OBS  trilUoii  Bta's  of  «aei!8y 

in  calendar  ya  IT inSiGM (ior 

only  those  cor  mattoos  fiU^  porsoant  to 
S  445.12(0).  sd  stftirte  ar  add  die  ooopkled 
_i.         ,     "( Ddnuned  leas  than  one  trillion 
ji  in  calendar  year —^— in 
i,  as  dstanplnsJ  accewBm  to  10 
c  etffjr  that  al  Oa  iafcoMtloii 
14  tras  and  accmals  to  the  best 


(Signatareo  CUefBxeeatlveOllioeror 
dfioerdei  pialedbysBeboaosH 


DateofSubitisskm 

(b)Reporb 
be  reodved 
following 
forwfakh 
rqpnland 
address: 


diedoset 


Offix 


required  If  f '4tt.l2  must 

Ifr  DOB  by  dw  Fdiraaty  28 

of  te  edendar  year 

.  mttoB  is  required  to 

be  seal  to  dw  Mkiwii^ 

of  bdustrid  ftograuis. 


f  Vol  lilllb^W  /  FHday.  Kjm  a  107B  /  Ptopowa'tSlM 


U^  Departmant  of  Bnetgjr,  room  5103, 
20  Massadmsets  Avenue,  N.W^ 
Wuhii^Um.  D.C  2066S.  TIm  deadline 
and  adifavM  for  mdxBissian  of  the  report 
may  be  changed  bjr  DOB  by  the 
publicatiao  <^a  notke  of-^  change  in 
theFodanlBeglilK. 

(c)  Where  a  cpfporaflon  controls,  i^ 
controlled  by  or  is  under  common 
control  with  anodier  ooqwration,  die 
coiporatioa^vquired  to  file  die  report  is 
the  coiporatioB  vdiicli  controls. 

(1)  Where  a  corporation  craifrols  a 
joint  venture,  that  corporation  shall 
include  the  energy  consumed  l^  die     ^ 
foint  vmture  in  its  energy  consumption. 
Where  more  dian  one  corporatiDn 
controls  a  joint  venture,  each  controlling 
corporation  shall  include  in  its  energy 
consumption  an  equal  percentage  of  the 
energy  consumed  by  the  j<^t  venture 
during^die  calendar  year  for  which  the 
report  is  filed. 

(2)  Where  a  coqioration  Is  under 
common  control  eadi  controlling 
corporation  shall  indade  in  its  energy 
consumption  an  equal  percentage  of  die 
energy  consumed  by  the  corporation 
under  common  cootroL 

(3)  A  ompmation  shall  supply  to  DC^ 
up(m  request  smy  matwfal  which  DOE 
may  require  to  verify  control 

(d)  All  data'tased  by  a  corporation  in 
determining  its  energy  consunqition 
must  be  retained  by  the  corpcvation  for 
at  least  five  years. 


I44&15 


of  coipuiauuiieBy 


(a)  Annually,  after  reviewing  the 
information  filed  pursuant  to  1 44S.12, 
and  any  other  informatiaa  <m  corporate 
energy  consumption  availaUe  to  it,  DOE 
will  identify  eadi  corporafion  w^iich 
consumed  at  least  one  trillion  Btu's  of 
energy  witfiin  a  major  energy-consuming 
industry  in  the  preWous  year,  pursuant 
to  the  procedures  set  fordi  in  paragraph 
(b)  of  mis  section. 

(b)  DOE  wiU  pubiisfa  hi  die  Fsdaral 
Regbter  a  list  identifying  corporations. 
If  ^8  list  must  be  siqiplemented,  DOE 
may  publish  an  iqidated  list  or  may 
notify  a  corporation  <rf  its  idratification 
by  certified  mail 


i44S.1« 

(a)  A  corporation  may  file  a  request 
widi  UOE  to  modify  its  identification 
pursuant  to  i  445.15  on  die  grounds  of 
clerical  or  tedmical  emn*. 

(b)  Notifyithstanding  die  provisions  of 
§  445.6,  die  request  must  be  filed  widi 
DCK  within  30  days  of  die  identification 
of  die  corporation,  at  die  Office  of 
Industrial  Programs,  U.S.  Department  of 
Energy,  Room  5103. 20  Massadiusetts 
Avenue.  N.Wn  WasUngton.  D.C  20585. 


and  marked  Industi^  Energy 
Cooservatian  ftomm:  Request  for 
Modificattdn."  DOE  may  change  die 
address  for  die  submission  of  sudi 
requests  by  die  publication  of  a  notice  of 
such  change  hi  die  FodsEal  Regislar. 

(<4 10  CFR  206.131  and  206.134  provide 
the  format  Ite  such  a  request 

(d)  The  request  must  adequately 
explain  how  the  copwation  erred  in  its 
r^Kirt  of  energy  consunqitton  ot  how 
DOB  erred  in  identifying  the 
corporatiaa. 

(e)  DOE  shall  respond  to  die  request 
by  granting  or  denying  it  within  20  days 
of  tiberooelpt  of  die  request  by  the 
OfiSce  of  Industrial  Prc^ams. 


|44Cl21 

(a}  Each  plant  of  an  identified 
corporation  shall  report  to  die 
ooiporatiott  at  its  headquarters  in  die 
United  States  on  the  progress  die  plant 
has  made  during  die  reporting  period  in 
improving  its  energy  efficiency  in  each 
majttr  energy-consuming  industry  within 
whidi  die  OQcporation  is  identified. 

(b)  The  reports  required  under 
paragraph  (a)  of  this  section  must  be 
submitted  oo  a  frfant  reporting  form 
wfaidi  has  been — 

(1)  nibllshed  and  made  available  for 
this  purpose  by  DC^  or 

(2)  ftovlded  by  die  identified 
corporatioa,  togedier  widi  a  complete 
index  referencing  eadi  and  every  item 
on  the  DOE  form  to  the  appropriate 
identical  item  on  tte  form  snbmitfaBd. 

(c)  The  reports  required  under 
paragraph  (a)  of  dds  section  must  be 
received  by  die  identified  corporation  in 
a  manner  soffidentfy  timdy  to  permit 
the  data  from  sudi  reports  to  be 
aggregated  In  the  corporation's  report 
required  by  1 445.22. 

f  44&S   Corpocale  rspofdnQ 


(a)  Thexhief  executive  officer  (or 
oJEfioer  designated  by  such  officer)  of 
each  identified  corporation  shall  report 
by  the  date  ^edfied  tai  1 445.25  on  the 
progress  the  corporation  has  madfs  in 
improving  its  energy  efficiency  in  each 
major  ene^-consuming  industry  within 
which  die  corporation  is  identified. 
fainlnding  data  aggre^ted  from  plant 
reporto  required  under  f  445.21. 

(b)  Hie  chief  executive  officer  (or 
officer  desiyiated  by  sudi  officer)  of 
eadi  ooqMntkm  identified  widdn  any 
of  8I0(s)  2a  26b  30  or  SS  also  shall  report 
by  die  date  specified  fai  1 445.25  on  die 
progress  die  corporation  has  made  to 
hicrease  its  idflixation  of  recovered 
materials  in  eadi  of  these  four  industries 


widdn  Kiddch  the  corporatiai 
identified. 

(c)  The  infbmiation  requirdd  under 
paragraphs  (a)  and  (b)  of  thi^  sectfoa 
must  be  sufaonitted — 

(1)  To  DOT,  on  a  corporati  reportii||' 
form  whidi  has  been  publisli  td  airf_j_ 
made  available  for  this  purpfee  by  DOB; 
or 

(2)  For  an  exempt  corporaioa.  to  ft. 
sponsor  of  an  adequate  repctting 
program  on  a  corporate  reporting  form — 

(i)  Described  hi  paragraphkcXD  of  ^.  ^ 
this  section:  or  .    ,^r 

(ii)  Previously  supplied  by  Ihe 
corporation  to  DOE  in  its  so  misaioa  j . 
under  1 445.34,  acoompanief  by  a      ' 
complete  index  referencing  (  sdiand,^ 
every  item  on  the  DOE  foimio  the 
corresponding  identical  itoii  on  the  form 
submitted  aiul  die  c^rtificatifMi  required 
by  die  IX»  form,    t 


144513 

(a)  The  chief  executive  ( 
officer  designated  by  sudi  i 
each  spcmsor  of  an  adequat 
program,  as  determined  pv 
i  445,37,  shall  report  by  die  I 
specified  hi  i  44515  to  DOBJ  as  fottows: 

(1)  For  eadi  major  energy'  ^nwiMwing 
industry  for  which  the  spool  v  has  an 
adequate  reporting  program  on  the 
progress  the  exempt  corpon  ioos  whidi 
partidpate  in  the  adequate  i  iporting 
program  have  made  in  impr  irtng  their 
energy  effidency  in  that  ma  v  9omtgjf- 
consuming  industry,  and 

(2)  For  eadi  of  SIQs)  20. 2  >.  30  and  33 
for  which  die  sponsor  has  ai  adequate 
reporting  program,  on  the  pr  igrese  the 
exenqit  corporations  f«^di  tarticipate 
in  the  adequate  reporting  pr  pwn  and 
which  are  identffied  in  sodi  SCoode 
have  made  to  increase  dieir  itilisation 
of  recovered  materials. 

(b)  The  informatiott  requir  td  under 
para^aph  (a).of  this  section  must  be 
submitted  to  DCX  on  a  spon  lor 
reporting  form  which  has  be  ia^  ' 

(1)  Published  and  made  ai  BilaUe  for 
this  purpose  by  DOE;  or 

(2)  Prevtously  supplied  by  the  qionsar 
to  DOE  in  its  submission  unt  er  1 44615. 
acconqianied  by  die  certifici  tioo  . 
required  by  the  DCS  focm. 


|44&a4 

The  reporting  period  for  eidi  report 
required  by  diis  subpart  is  d  b  calendar 
year  for  which  eadi  corpora  on  covered 
by  the  report  is  an  identtfiedl 
corporation.  |    -  ■^'^ 


All  rqxwts  submitted  to . 
this  sul^Mrt  must  be  reoeivi, 
by  die  July  15  foUowh^  die 
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reporting  period  and  must  be  sent  to  the 
•d(baM  pravided  in  the  inatonctiou  to 
the  apfvopriale  DCK  fonn.  TUi  deadline 
and  addrttM  may  be  changed  liy  DOB  tgr 
a  notice  pabliahed  in  the  FcdMBl 


I448J1 

lliis  subpart  contains  die  criteria  and 
procedures  for  tlie  exemption  of 
identified  oorixiratians  from  the 
requirement  of  filing  corporate  rqMrting 
forms  directly  with  DOB. 

|446l»   CmsrfaforttwesMnpllanor 


lobe 


iora 


ipMttiO 


anadaqoate 


|44SJr, 


(a)  File  a 
tobea 


(a)  All  data  used  by  an  identified 
corporation  in  pcepaiing  reports  onder 

i  445.21.  indading  the  reports  submitted 
to  dw  oorporatfon  under  1 448.21,  most 
be  retained  by  the  oonorttkn  for  at 
least  five  years  from  the  fliiag  dale  and 
must  be  made  available  to  DOB 
prooqrtly  ^wii  iwpwet  for  verification. 

(b)  All  reports  submitted  by  an 
exenqyt  ooiporattoB  to  a  sponsor  under 
1 445.22(cK2)  BMt  be  retained  by  iw 
exempt  uuipuiatioB  for  at  leart  five 
yean  from  dw  ffing  date.  t^>on  request 
for  verification  the  reports  must  be 
made  promptly  available  to  DOB  by  the 
corporatfon.  aid  by  the  qxmsor  if 
copies  of  die  reports  are  retained  by  the 
sponsor. 

(c)  An  data,  otiier  nian  reports 
described  in  paragrajA  (b).  used  in 
preparing  reports  tiibmitted  to  DOB  by  a 
sponsor  nndier  1 445.23  must  be  retained 
by  dw  sponsor  for  at  least  five  yean 
from  dw  flUng  date  and  most  bft  made 
available  to  DOE  promptly  upon  request 
for  verification. 


prograni 
guidance 
tlie  cuiporat  i 
tothe 

reiKVtwhid 
under | 


in  (xder  for  an  identified  coiporation 
to  be  exempt  from  filing  die  corporate 
report  reqtAed  by  i  4«.22  direcdy  with 
DOE.  pursuant  to  1 445.37.  die 
coiporation  must— 

(a)  File  a  timdy  and  complete  request 
to  be  an  exenqK  corporatfon.  pursuant  to 
1445.34: 

(b)  Putidpate  in.an  adequate 
reputing  program:  and 

(c)  If  it  was  previously  detetmined  to 
be  an  exempt  corporatian.  have  met  die 
lequlramente  of  %  <g  a  faj^  p)|  nnd 
(c)(2)  for  the  period  It  baa  bean  cocaBq>L 

I44SJI  CrtMaloraiaHMi 


1  maly  and  complete  request 
widi  an  adequate 
pursuant  to  1 445.35; 
pionam  previouBly  was 
1  f>  oe  adequate,  have  met  die 
of  i  44&23  and  have 
1  identified  cmporation 
partfc^Mted  in  (he  reporting 
(1)  spedflc  written 

and  subinAUng 
report  mder  i  445i2(cXq 
;  and  (2)  a  copy  affile 
tiie  sponsor  filed  widi  DOB 


spon  nr 
reporting  pi^  gram. 

(b)Iffito 
determined 
lequiranent 
provided 
which 


twitt 


fn  preparing  < 
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f44SJ«   ItaMMtobaan 


(a)  An  ide  itified  coiporation  may 
sedc  an  exsi  iption  by  submitting  a 
request  to  D  3B  deacrUiing  ite 
partidpatioi  in  an  adequate  reporting 
program. 

(bH  lids  r^uest  most  indude  the 
following  in  nmation: 

(1)  Tbe  na  ne  and  address  of  die 
identified  oc  tpontion; 

(2)  Thm  am  ae  and  lelqAone  number  of 
the  person  c  nponsiUe  for  preparing  Ae 
report  reqidi  ed  by  i  445.22  on  bdialf  of 
theoorporat  on; 

(3)  The  na  ae,  address,  and  teleidiane 
number  of  d  e  sponsor  in  whose 
repnrting  pn  gram  the  ooiparation  has 
arranged  to  »articip«te,  togetha  with 
theenumen  ion  of  all  major  enetgy- 
conaiiming  i  dustries  for  whidi  die 
corporation  vill  submit  rqiorte  to  the 
sponsor      ! 

(4)  A  stetoknmit  that  it  will  meet  die 
requirementi  of  i  445.22  (a),  (b]  and 
(cK2]  and  f  <  45.26  (a)  and  (b): 

(5)  A  stoU  Bient  of  how  die 
Ooiporatian  vill  report  to  ^  qionsor. 
either — 

(i)  On  die  boB  ootporate  rqwrting 
form:  or 

(ii)  On  sot  le  other  reporting  form, 
designated  I  y  the  corporation: 

(6)  If  the  corporation  designates  some 
o  Aw  frnm,  ■  copy  of  the  form,  togedier 
widi  a  oonqi  ete  index  referencing  eadi 
and  eveiy  iti  m  on  die  DOE  form  to  die 
conespoudfa  g  identical  item  on  die  form 
subm{tt8d;a  id 

(7)Aceiti  ication  by  the  chief 
executive  of  icer  (w  odier  officer 
designated  I  r  sndi  officer)  of  die 
oorpontian  p  foBowr  1  coliiy  diat  all 
informattoM 
true  and 
knowledge' 

(c) 
paregraph 
ooiporrtiun 
|445jrfiBr 
which  aB 
paragraph 


I  in  this  request  is 
I  to  die  best  of  agr 


'and  for 
■tloo  required  by 
I  of  diis  sectton  is 


ni  H  Jiayigau,  iw  idttov 
the  next  year. 

I44IJ5 


meetne 
|445J6(c): 

(5)  A 
will 
|44SJStoDG|l; 

P)OndwOpB 
f(xa;or 

(ii)OnsonM 


WIf 
other  form,a 
widiaaj 
every  i 

QBQW  fom 
submitted: 

(7)  A  statei^  diat  dte  sponsor  win 
provide  each  1  lentified  oorpontion 
which  partid|itesfai  die  nportfa^       - 
program  wKh-  - 

(i)  fi|iedfic  1  rxlttan  goidanoe  for 
preparing  and  subiufUlqg  (haooiporete 
report  under  |445.22(c)(S)  tolht 
sponsor:  andl 

Hi)  A  copy  c  f  the  rqxjrt  whidi  die 
qwosor  fikw  1  ridi  DOB  opder  f  44SJ3; 

(8)  A  staten  ml  of  idbether  the 
sponsor  win  n  tain  oofdes  (tfcotporate 
r^orte  and«  if  BO.  a atatemenlihal  it  wfll 
meet  the  requi  femento  off  1 445JqCI$ 
and 

(9)  A  oertifif  atian  signed  hy  the  ddef 
executive  olBt  er  (or  odier  officer 
designated  Inr  radi  offioer)  aa  laOflfws:  "I 
certily  diat  au  hdonnadon  provided  hi 
diis  reqwat  is  taw  aad  Moarate  to  Iba 
bestofngrlaMMM^a." 

(dNotwidu  udi^dMpRreWaaaf 
paragraph  W^ftieaaaHca.  a  I 
whidiwas 
adequate 


oertiBcatton  fli  It  alllleaw la  die nqaeat 


»'':i»rJ 
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filed  the  previoua  year  are  sSll  true  and 
accurate  to  tfie  best  of  his  knowledge. 


|448Jt    FMngi 

The  requests  made  pursuant  to 
i  44&34  and  1 445^  must  be  received 
by  DOB  by  die  April  18  of  each  year  and 
must  be  sent  to  the  following  address: 
Office  of  Industrial  Programs,  U.8. 
Department  of  &ieisy,  Room  5103, 20 
Massachusetts  Avenue.  N.W.. 
Washington,  D.C  20585.  DOE  may 
fifiange  the  deadline  and  address  for 
submission  of  such  requests  by 
publisliing  a  notice  of  such  change  in  the 
Federal  Register. 


I445J7 


of  eHeiiipt 


(a)  Annually,  in  accordance  widi  the 
criteria  set  forth  in  1 445.32  and  1 445.33, 
DOE  will  exempt  corporations  and 
determine  die  adequacy  of  the  reporting 

-progran^  in  idiidi  diey  participate, 
pursuant  to  die  (wocedures  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  DOE  will  publish  in  die  Federal 
Ragbrtar  fw  public  comment  its  proposal 
to  exempt  cotporations  and  to  determine 
as  adequate  the  reporting  programs  in 
which  they  participate.  After 
considering  comment  from  interested 
persons,  DOE  will  exenqit  corporations 
and  determine  die  adequacy  of  die 
reporting  programs  in  whidi  they 
pcuUdpate  by  publishing  a  list  of 
corporadons  and  sponsOTS  of  programs 
hi  die  Federal  Ragbter, 

|44Ut   Fsmratorsport 

(a)  If  a  sponsor  widi  an  adequate 
reporting  program  fails  to  submit  the 
report  required  by  i  445.23  by  die 
deadline  established  in  S  445.25,  DOE 
may.  by  notice  to  die  qwnsor  and  to  the 
corporations  wdiidi  partid^te  in  its 
program,  revoke  its  determination  that 
the  qxmsor  has  an  adequate  reporting 
program.  Within  30  days  after  die  notice 
is  mailed,  each  such  cmpmation  must 
submit  a  corporate  report  direcdy  to 
DOE  as  provided  fat  1 445.22(c)(1). 

(b)  If  a  sponsor  determines  that  an 
exempt  corporation  has  failed  to  file  its 
corporate  report  as  required  by 

f  445.22(c)(2).  it  should  submit  a  report 
as  required  1^  1 445.23  only  on  those 
exempt  corporations  which  filed  the 
cotporate  report  widi  die  sponsor.  If  an 
exempt  corporation  does  not  file  the 
report  required  by  1 445.22  with  a 
sponsor,  it  must  file  die  report  required 
by  f  445.22  direcdy  widi  DOE. 


SiApartE— VMunlary  Enargy 
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(arnda  subpart  contains  the  energy 
effidency  ino|irovemant  targeto  and  die 
reooversd  materiab  utilization  targete 
estabUahed  by  IXX  pursuant  to  sections 
874  and  S74A  of  die  Act 

(b)  No  UabOity  shall  attach  to,  and  no 
dvil  or  crlninal  penalties  shall  be 
Inmosed  on,  any  corporation  for  any 
foUurato  meet  any  energy  efficiency 
Improvement  target  or  any  recovereid 
materials  utflisatoin  target  contained  in 
diissdipart 


(a)  Eadi  enaigy  efficiency 
Improvement  target  is  a  percentage 
^gan  which  lepraeents,  for  a  major 
energy-coosuming  industry,  die 
percentage  raducdon  in  analogy 
consumed  per  unit  of  production  which 
DCX  has  deteraiined  diat  sudi  industry 
can  achieve  between  calendar  year  1972 
and  Jannaiy  1, 1060,  as  established  in  42 
PR  206ttjune  9. 1077,  "Hnal  Industrial 
Eneigy  BEBdaney  Inqirovement 
Taigets."  Eadi  target  is  set  at  a  level 
which  represento  me  mavtmiim  feasible 
inqirovement  in  eneigy  effidency  that 
each  industry  can  achieve. 

(b)  The  en«gy  effidency  improvement 
taigeto  are  set  frwdi  in  Table  L 
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Ahy  CBiei!gy  effidency  inqirovement 
taiget  hi  i  445^  may  be  modified  at 
any  time  If  IXK— 

(a)  Detennfaws  diat  sudi  target  cannot 
reasonable  be  attained  or  could 
reasoniibty  be  made  more  stringent;  and 

(b)  Publishes  sndi  determination  in 
die  FadMri  Re#rt«r  togedier  widi  a 
statement  of  dia  baais  and  justification 
for^  modification  after  providing  an 
opportunity  for  pnbUc  comment  on  any 
propoiad  modification. 


|44M«  tiammmttmm 


MRacovarad  matMials  ut 
taigrta  are  asfaHlAwd  for  eadi  of  die 
feBowtng  indiislHes    textite  n  11 
products,  paper  and  allied  pRM  ncta, 
metala  and  metal  products,  an  rubber. 

(b)  Bach  recovered  materisli 
utilization  target  ia  a  percentaj » figura 
whidi  represents,  far  eadi  Jnd  stiy 
subdivision  bstod  ta  parampl  {dl  of 
diis  section,  the  amount  a  reo  vned 
materiab  noni  prooipt  Indnatnl  and  .' 
obsotete  scrap  wfaidi  DOB  has        ^  ' ' ' 
determfned  can  De  used  perm  tof 
production  by  calendar  year  t  BT.Badi 
target  is  set  at  a  levd  a^idi  n  naaento 
n*m  iMstwiiiiiM  fc^«Hi|y  InTiTBW  in  die 
utfflzation  of  recovered  mateii  3b  wUdb 

;  die  indnstiy  ixn  achieve  progr  m^Mtf 
by  January  1. 1007. 

(c)  The  recovered  materiels  ifffl«af«?p 
taigets  are  eat  fbrth  in  TsUm  I.  m  IV. 
andV. 
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Any  recovered  materials  utilization 
target  in  {  445^  may  be  modified  if 
DOE— 

(a)  Determines  that  such  tariget  cannot 
reasmiably  be  attained,  or  that  it  should 
require  greater  use  of  recovered 
materials;  and 

(b)  Publishes  such  determination  in 
the  Federal  Redster  together  with  a 
basis  and  justification  for  the 
modification,  after  providing  an 
opportunity  for  public  comment  on  the 
proposed  modification. 

in  Doc  7»-17an  FOad  t-t-TI;  30  pal 
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SECURITIES  AND  EXCHANQE 


17  CFR  Parte  230  and  239 


(I 


lto.S»4075] 

Qanaral  Rulee  and  ReguMkHia, 
Securlllee  Act  of  1933,  and  Fonne 
Preecflbed  Under  ItM  Securftlee  Act  of 
1939:  Smel  OffMng  Exemption 


;  Securities  and  Exchange 
Commission. 
i>CTiOW:  Fi^  rules. 

aUMMARV:  The  Comnikission  is  adopting 
amendments  to  its  smaD  o£fering 
exemptive  rule  to  permit  the  use  of  a 
preliminary  offering  circular  between 
the  date  of  filing  of  a  notification 
relating  to  an  underwritten  public 
offering  of  securities^in  reliance  upon 
this  exemptive  rule  and  the  date  on 
which  the  securities  may  be  sold.  As 
adopted,  the  rule  permits  the  use  prior  to 
the  date  on  which  die  securites  may  be 
sold  of  a  preliminary  offering  circular  in 
an  offering  which  is  to  be  sold  by  or 
dvough  one  or  more  underwriters  viho 
are  broker-dealers  registered  under 
Section  IS  of  the  Securities  Ixohai^ 
Actofl9S4. 

■mcnvi  DATK  June  8, 1S79. 

ran  PUNTNm  mtonmation  contact: 

Spencer  I.  Browne,  Special  Counsel, 
RuUi  D.  Appleton,  Qiief.  Office  of 
Tender  Offers.  Acquisitions  and  Small 
Issues,  or  Paul  Belvin..  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Hnance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C  20549  (202-S7B-2978) 
or  (202-755-1290). 

aumaHKNTAIIV  MWONMiKTION:  On 
November  18, 1978,  the  Commission 
proposed  for  comment  an  amendment  to 
Regulation  A  (17  CFR  230.2Sl-%2e4).  a 
regulation  adopted  pursuant  to  Section 
3(b)  of  the  Securities  Act  of  1933  ('1933 
Act")  (15  U.S.C  77a  et  seq.,  as  amended 
by  Pub.  L  No.  94-29  Qune  4. 1975)]. 
Securities  Act  Release  Na  33-6997  (43 
PR  55254)  invited  comments  on  the 
proposed  amendment  which  would, 
generally,  have  made  available  the  use 
of  a  preliminary  offering  circular 
between  the  date  of  fiUng  a  notification 
relating  to  a  firm  commitment  public 
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securities  in  reliance  upon 

rule  and  the  date  on 
securities  could  be  sold.  In 
use  of  the  prelinrinaiy 
I  rcular  would  have  been 
to  those  offerings  where  the 
price  of  the  securities  being 
sale  was  equal  to  or  in 
$500,000. 
o^ful  consideration  of  the 
received  on  the  proposed 
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which  are  to  be  sold  by  or 
or  more  underwriters  who 
-dealers  registered  under 
of  the  Securities  Exchange 
("1934  Act")  and  to  delete 
minimum  aggregate  offering 
requirem^nL  The  Commission  is  also 
in  amendment  to  the  Consent 
Cert  fication  By  Underwriter 
ly  Form  1-A(17  CFR  239.90). 
ase  contains  a  general 
of  the  background  and 
^f  the  amendments  proposed  ia 
Act  Release  No.  33-5997.  Mw 
received '  and  the 
Commisejon's  mepoot  to  those 
eoHment  i. 


The  am  endments  to  Regulation  A 
adopted  I  iday  represent  anodm  step  fai 
the  CcHnn  issioo's  ongoing  initiatives  to 
reduce  th  i  burdens  of  the  federal 
securitiei  acts  on  small  businesses 
whenevei  possible  consistent  with  the 
protectioi  i  of  investors.  In  1978,  die 
Commies  on  held  extensive  hearings 
ooncemii  s  the  effects  of  its  rules  and 
regulatioi  s  on  the  ability  of  small 
bu8iness«  t  to  raise  capital  and  the 
impact  oi  small  businesses  of  the 
disdosuv  I  requirements  under  the 
securitiei  acts.  In  response  to  the 
comment! ;  received  at  these  hearings, 
the  ComB  ission  has  recently  adopted 
rule  and  1  irm  amendments  designed  to 
facilitate  he  small  business  capital 
formation  process.* 
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ooOected  at  File  No.  87-782. 
of  Umm  amendmenti  ia  let  forth  in 
Relou*  Na  S3-e-«  (April  3, 1979) 
■  la  1979J. 


set  forth  in  Release  No. 
a  response  to  statements 


from  the  in  restmnit  banking  community 
fai  testimonr  befoie  die  Conunission  in 
its  hearing  on  small  business  capital 
formation  mat  Regulation  A  was  not 
suited  for  i  oderwritten  distributions  of 
securities,  »articularty  diose  on  a  firm 
oommitmei  it  basis.  As  more  hilly 
explained  a  Release  Na  33-8097.  die 
inability  ol  an  underwriter  to  drcailate  a 
pvdiminar; '  offering  document  prior  to 
the  date  01  which  the  securities  could 
be  sold  ad  ersely  affected  die  feasibility 
of  an  nnde  writer  making  the 
distribtttioi  i  DO  a  firm  commitment  basis. 
Thus,  it  wa  •  stated,  an  underwriter 
agreeing  to  effect  the  distribution  on  a 
firm  oolnm  tment  basis  wotdd  insist  that 
the  undem  riting  compensaflmi  be 
increased.  pUs  increase  wotdd 
conqiensan  the  underwriter  for  his 
faicreased  ask,  because  he  could  not 
ascertain  notential  investor  interest  in 
the  offerini  prior  to  die  time  diat  sales 
oould  be  a  ide. 

As  pnqx  sed,  the  use  of  a  preliminary 
offering  di  mlar  in  the  form  filed  with  a 
Regulation  A  notlfioatioo  on  Form  1-A 
(17  CFR  239  JO)  would  have  been 
pannitted  if  the  f(dlowii«  oonditions 


Ylliei 

sAitantiaiy  dai  infoitmatioa  requfaed 
by  RegulattoD  A.  or  oootained 
sabstantial  ly  diat  informatian  except  for 
certain  det  i  dependmt  iqxm  the  offering 
price. 

2.  The  pr  sUminary  oCEsring  drcnlar 
was  dead]  designated  as  sodi  and  bore 
a  legend  cc  iqiarable  to  that  required  on 
the  cover  o  a  fteliminary  I¥o^ectus. 

3.  The  eg  iregate  offering  price  of  the 
securities  c  sing  offered  pursuant  to  the 
Regulation  \  exenqitioo  was  equal  to  or 
in  excess  ol600,00a 

4.  The  of  Bring  related  solely  to  a  firm 
oommitmei  t  onderwritten  p^lic 
offering  of  I  ecuritiee. 

5.  A  defii  itive  offering  drenlar  other 
dian  one  di  lignated  as  a  TteUndnary 
Offoing  CI  cdar"  and  idddi  contained 
all  of  the  in  imnation  required  by  Form 
1-A  aocom  lanied  or  pnweded  the 
confirmado  I  (tf  sale  sent  to  each  person 
vrfio  had  be  m  furnished  die  preliminary 
offeriug  cin  uler. 

The  amei  dment  as  propoeed  was 
based  iqion  Rule  433  (17  CFR  230438) 
whidhseto  ordi  the  teroie  end 
oonditi<nis  aovemlng  the  ose  of  a 


- 

■    — 

-- 

»y>dBwl  Rmtotuf  /  Vol  44.  Ng  112/  PHday.  Jane  6. 1^9  /  Rulw  and  ReguUttoM 


prelimlnuy  pioip6clui  In  cxmiMCtiOD 
witfi  a  raglstsrad  pubUc  oSMng  imdsr 
the  1833  Act  Tlw  pyopotad  amwidmeat 
would.  howBVWt  htm  dlffsrad  from  Ruls 
433  in  tivo  important  teqtoctK  (1)  Am 
^  aggragato  iiflhring  piica  of  the  Mcniitias 
being  offered  portaant  to  die  Regnlation 
A  exemption  would  have  had  to  have 
been  equal  to  or  in  exoeM  of  $600,000; 
and  (2)  the  offering  would  have  had  to 
relate  lolely  to  a  finh  commitment 
underwritten  public  offering  of 
securitiet. 

The  Commiseion  has  given  careful 
consideration  to  die  21  letters  of 
comment  on  die  propoeed  amendment, 
most  of  which  addiMsed  both  of  die 
above  proposed  restrictions.  Based  upon 
die  Commissioo's  review  of  diese 
letters,  its  eiqieiience  in  administering 
Regulation  A  and  statements  by 
witnesses  from  die  investment  banking 
community  testifying  before  the 
Commission  in  its  hearii^  on  small 
business  capital  fonnation,  the 
Commission  has  adopted  final 
amendments  to  Reguladon  A  as 
discussed  below.  . ' 


tola 

Fkoot  Cover  Pate  of  dM 

Offesliig  Chcniar 

p 

As  proposed  die  outside  front  oovn 
page  of  a  preliminary  offering  circular 
was  to  bear  a  legend,  in  iidc  of  a  color 
other  than  red  md  different  from  diet 
used  elsew^iere  in  the  offering  drcolar, 
whidi  would  be  similar  to  tte  legend 
required  on  a  preliminify  propectus. 
The  use  of  e  cokwodier  dian  red  ink 
was  to  distinguish  a  preliminary  offering 
circular  from  a  preliminary  propectus. 

While  only  one  commentator 
commented  <m  the  additicmal  cost  of 
such  a  requirement,  die  Commission  has 
decided  not  to  reqodre  diat  the  legend  be 
printed  hi  ink  (rf  a  odor  other  Aaoivd 
or  dian  odierwise  nsedjn  die 
preliminary  offering  drcolar.  The 
Commission  notes  that  its  experience  hi 
connection  widi  offerings  besed  i^on 
Regulation  A  has  indicated  that  a 
substantial  number  of  nidi  offering 
circulars  are  mimeographed  and  not 
printed.  To  require  mat  dM  legend 
appear  as  ori^naDy  proposed  may  have 
caused  addittonal  nnneoessary  txpeate. 
Accwdingly.  die  Commissinn  has 
concluded  that  die  required  legend  may 
be  printed  hi  die  same  color  hdc  as  die 
other  portions  of  die  prelindnary 
offering  dreolar  so  Iob^  as  It  appears 
perpendiodar  to  the  text  and  runs  along 
die  left  hand  margin  of  die  outside  front 
cover  page  of  the  preliminary  offering 
circular.  In  addition  die  lafMd  mnetbe 
In  boldfece  typt  at  least  as  largaas  die 
type  used  in  ^  body  of  the  prospectus. 


As  set  6k&  in  die  proposed 

mn»nAMiit,  Am  ttmm  mi  m  |M*«iniiMity 

offering  dnxdar  would  have  been 
Umlted  to  offisrings  wnere  die  aggregate 
offering  pride  of  secnities  being  offered 
pursuant  to  the  f  egolation  A  exemption 
was  eqaal  to  or  la  exoees  of  ISOOiOOa 
RefeeeeNaSI  MB7  noted  diet  diis 
propoeed  requirement  was  intended  to 
assure  diat  the  preliminary  offering 
dicnlar  was  of  reasonably  good  quality. 

Most  oonmentators  believed, 
however,  diat  the  quality  of  a 
preliminary  offering  drodar  is  not 
determined  by  the  size  of  an  ofteing.  hi 
addition,  it  was  felt  that  sodi  a 
restriction  ooold  have  &e  effect  of 
denying  die  use  of  a  preliminary  offering 
circular  in  a  substantial  number  of 
potential  offerings  in  reliance  upon 
Reguladon  A  wmch  may  be  less  dian 
tSOQiOOO. 

The  Commission  hss  considered  the 
views  of  die  oommentators  and  has 
decided  jwt  to  adopt  die  proposed 
eligibility  standard  based  on  the  size  of 
die  oflisring.  Hie  Commissimi  agrees 
diet  die  sine  of  an  offering  may  not  be 
substsntlally  rdated  to  tte  quality  of  a 
preliminary  offering  drcolar.  smd 
therefore  adoptton  of  dils  standard 
If  oold  not  appear  warranted.  The 
Commission  also  believee  diat  the 
presence  of  an  underwriter  wUl  tuid  to 
assure  that  the  dlsdoeores  In  the 
preliminary  ofliBring  drcnlar  will  be  of 
reasooaUy  good  quality. 

the  Offering  Be 
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While  moot  of  die  commentators  were 
in  agreemeitt  diat  permitting  the  use  (rf  a 
prallminery  ofijaring  circular  in  offerings 
to  be  made  ona  Itai  commitment  basis 
would  tepand  flw  nse  of  offerings  made 
hi  rdUenoe  npon  Regulation  A.  e 
substantial  majority  beUeved  diet  its  use 
should  be  expanded  to  IndndepnbBc 
offerings  undererritlen  on  a  best  efforts 
basis.  In  aqiport  of  their  views,  the 
oommentators  faidiceted  dint  die  reasons 
dted  by  the  Commissinn  mt  neceesery]to 
fedlitate  offstings  made  on  a  firm 
commitinent  basis  are,  widi  die 
exception  of  die  underwriter's 
commitment  to  pnrcfaase  die  riiares 
I«ior  to  the  aobtal  safe  of  securities, 
equally  appUoable  to  fscdltatiiw  an 
offering  made  on  a  beet  efforts  besis.  In 
additimi.  maiqr  of  die  oonunentetors 
were  of  the  opinion  diet  most  offnfa^ 
made  In  reUanoe  qxm  Regofetion  A 
were  mderwiUlen  by  smaller  regional 
underwritafs.  Bectnse  Midi 
mderwritsrs  kay  have  only  Undtod 
cepital.  diey  woold  hi  aU  UkeUhood 
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The  Commiseion  has  oonsii  neddie 
statements  of  the  ooamentati  is  and  has 
determined  to  expand  tte  nee  of  a 
preltanineryolfartaigdraderlvaB...   ■ 
underwritten  pnUic  offerings  if    '  ' 
secorf  ties  made  In  rdlanoe  a|i  m 
Regufetion  A.  This  dedeiaB  w  IS  baeed 
on  the  Comaalsslon's  ooadnsi  m  dut  the 
peitic^tion  of  en  underwrlti  t,  on  e 
firm  commitinent  basis  or  odk  rwlse. 
will  tend  to  assuie  diat  die  dl  donam 
in  die  preliminary  offering  chi  alar  will 
be  of  reeeonably  good  qnall1| 
Expanding  die  avaflabittty  of  henseof 
a  preliminary  offering  drcnlai  to  aU 
Reguktioo  A  offerings  vdddi  ire  to  be 
eold  by  or  dnoofl^  one  or  mor  > 
underwriters  vHbio  ere  broker  feelers 
registered  under  Section  15  0  die  1834 
Act  reflects  die  Commisaion'i  view  diet 
underwriters  should  end  will  anfrilly 
review,  prior  to  dwir  dlstrttmfA  die 
disdosures  in  prrihninary  ofining 
circulars  for  completeness  enl  accoraGy. 

ReqoirenientfarRedbtribiilk  loflhn 
Preliminary  Offering  Cbodsc  .. 

A  majmity  of  die  commenti  tore,  hi 
urging  die  Comndesion  to  ejqi  inddie 
avaiUbihtyirfaprdhnlnaryfl  fertng 
circular  to  all  nndnwritten  of  erings, 
also  noted  diet,  where  fte  oriMnal 
preliminary  (^fing  circular  1 1  deficient, 
the  staff  has  die  ability  to  req  ire 
redistrflmtionofare^Mdpn  imlnary 
offering  drcnlar  to  corred  an 
inaccurate  statements.  In  ord  r  to  make 
it  dear  diet  redlstiibatian  ma  '  be 
required,  the  Commission,  in  I  dopting 
amendments  to  Regufetion  A^pas 
revised  propoeed  paragrsidi  (I^Rufe 
250  and  has  adopted  an  emen  Imentto 
the  Cooeent  and  Certificetion  >y 
Underwriter,  wfafoh  must  be  s  gned  by 
eadi  underwriter  end  filed  as  m  exhibit 
to  the  Notification  required  to  be  filed 
pursuant  to  Rnfe  255(a).  Whet  i  a 
preUmlnary  offering  drcolar  t  in  be 
distributed.  peripaphO)ofRife  250 
.  endperagraphSofdieConsei  land 
Certificatianbylhiderwriteri  Mpdre 
that,  if  the  preliminary  otferin  drcular 
Is  inaccurate  or  faioomplete  hi  iny 
material  reqiect,  eadi  person  owhom 
the  securities  ere  to  be  eold  d  il^  be 
furnished  e  copy  of  eidier  e  re  rised 
prdtanfaiary  or  me  IfaMi  offiBiiim  drcnlar 
48  hoars  prior  to  die  maiUnfoT 
confirmation  of  the  I 
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>  that  tt  ifrodd  notmalljr  be 
rac«tv«d  by  tfMm  48  honn  prior  to  ftdr 
focdpt  of  oonflnBatton  of  tfw  salo.  Hie 
Comiiilaaioa  Is  of  die  view  diet  tide 
lequlremeiit  will  gtf  potential  Inveelori 
sufficient  time  to  ooBrider  tfie  efiect  of 
nvieed  diedoeane  on  their  imrestment 
decision.  While  eidier  e  revised 
prelhidnery  or  the  finel  offering  circular 
nay  be  ftimiriied  or  sent  wdiere  a 
revised  pfdindnary  offering  circular  is 
used  to  meet  this  requirement  die  final 
offering  drcnlar  as  qwdfied  inRnle 
256(iK4)  would  have  to  be  fumiehed  or 
sent  ptiOT  to  or  widi  confirmation  of  die  . 
sale.  In  ord«  to  assure  diet  eech  person 
to  whom  the  securities  ere  to  be  sold 
receives  the  revised  or  finel  offering 
dhailar  as  specified,  the  amended 
Consent  and  Certificatian  by 
Underwriter  also  nqulres  that  the 
underwriter  keep  an  accurate  and 
complete  record  of  the  name  and 
address  of  each  person  wdio  was 
furnished  a  iwellminaiy  offering  circular. 

Issuers  and  underwriters  should  also 
be  aware  that,  wdiere  a  preliminary 
offering  drcnlar  whidi  is  inaccurate  or 
inadequate  in  any  material  respect  has 
beoAistributed.  the  staff  may  require 
as  a  condition  to  acceleration  of  the  10 
day  waiting  period  for  sales 
contemplated  by  relevant  rules  that  a 
revised  preliminary  or  the  final  offering 
circular  be  accompanied  by  e 
memorandum  specifying  die  changes 
from  the  original  prwliminary  offering 
circular  as  well  as  requiring  in 
particularly  serious  cases  a  "cooUng-off" 
period  prior  to  the  date  on  which  ue 
securities  may  be  soId-These  practices 
are  intended^ parallel  substantiaUy 
similar  practices  available  under  the 
1933  Act  and  are  designed  to  draw 
particular  attention  to  revised 
disclosures  and  to  lessen  the  impact  of 
prior  misleading  statements.' Tim 
Commission  does,  however,  recognize 
that,  where  required,  redistribution  may 
involve  an  additional  cost  which  may  be 
a  substantial  burden  on  smaller  issuers. 
In  order  to  avoid  this  cost,  issuers  may 
wish  to  delay  distribution  of  the 
preliminary  offering  circular  until 
comments,  if  any,  have  becm  received 
from  the  staff  of  the  Regional  ^Bces.* 

The  Commission  emphasizes  that  die 
decision  to  adopt  amendments 
expanding  the  availability  of  a 
preliminary  offering  circular  is  in  the 
nature  of  an  experiment  The 
Commission  reminds  issuers. 


•Slw  SacnritlM  Act  lUleMe  Na  40B8  (AofO  14. 
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.Old  their  counsel  diattt    , 
wiU  doajUy  monitor  die  quality  of 

disdoSUI  ■  hi  frMmtnmry  flifering 

diadan  and  wffl  not  hesitate  to  Utilize 
aUoflts  mfSorcenent  remedies  u  dm  use 
ofpraiiD  nary  olrartng  drcolars  is 
abased.'  hese  remedies  include 
suspensyn  of  dm  RMulation  A 

I  prior  to  mecttveness  <rf  the 

1  on  disdosures  in  die 
'  ofrering  circular, 
fters  In  particular  are  reminded 
ipetlon  in  en  offiering  in  vdiich 
ttion  A  exemptioi  is  later 
serves  as  a  bar  under  Rule 
252(eX2)|frtim  die  underwriting  of  any 
odier  R^ulatton  A  offering  for  a  period 
of  five 

Amends  ent  of  Paragraphs  (a)  and  (d^  of 
Role  288 

Prior  t )  the  adoption  of  this 
amendm  mt.  Regulation  A  did  not  permit 
(unless  1  uthori^d  by  the  Commissioa  or 
its  staff  lursuant  to  delegated  authority) 
the  offei  of  a  security  during  the  lOnlay 
waiting  feriod  between  the  filing  of  die 
Notifical  Ion  and  the  date  on  which  die 
offering  xmimenced.  Since  an  offer  of 
the  seem  ity  could  not  be  made,  a  sale  of 
the  seem  ity  was.  by  Implication. 
likewiseiirohiUted.  However,  where  a 
offering  drcolar  is  used 
'.  expiration  of  die  10-day 
iod,  as  permitted  by 
1  (i)  of  Rule  256.  the  offering  of 
die  security,  defined  in  Section  2(3)  ol 
the  1833  ^ct.  commences  immediatdy 
upon  the  distribution  of  the  preliminary 
offering  i  drcular.  Since  the  puipAse  of 
this  ame  idment  is  to  facilitate 
underwi  tten  offerings  pursuant  to 
Regulatii  in  A  byjallowing  the 
distribut  on  of  an  offering  circular  prior 
to  die  di  te  on  which  the  securities  may 
be  sold,  n  order  to  make  clear  diat  sales 
of  die  sa  »rity  continue  to  be  prohibited 
during  d  e  lO-day  waiting  period 
provide*  in  paragraphs  (a)  and  (d)  of 
Rule  255  and  paragraidi  (f)  of  Rule  256. 
addition  tl  language  hes  been  added  to 
paragrai  bs  (a)  and  (d)  of  Rule  255  so  as 
to  qpiecd  cally  prohibit  sales  during  that 
period  o  less  otherwise  authorized  by 
the  Com  uission  at  its  staff  pursuant  to 
delegate  1  authority. 

Operatk  n  of  the  Amendments  ~ 

The  ai  lendments  as  adopted  today 
provide  mat  a  preliminary  offering' 
circular  meeti^s  the  requirements  of 
paragrajli  (i)  of  Rule  256  may  be 
distribut  id  as  so<m  as  the  Notification, 
of  i^cfa  the  preliminary  offering 


prior 

waiting 

paragra] 


to  RnW  2n(aX3)  tlw  ComniMiaa  hm 
to  ontar  an  otdar  tompomily 
nupandliigtlw  Ragnktkia  A  txemptiaa  if  H  lua 
w  that  Hm  oflHtag  ia  beii«  oude  in 
oiSocUoB  17  of  tiw  1SS3  Act 


wMhOe 
y|tala2W4« 
prdlBlMi  ft 
ofthe 


eHwim  cJrMMi;  oral  oBJBrs 


musti 


a  sale  of  d  •  «aoarily  is  not  p«nitlML*^lf 
dMissuflc  fdMsacnitytonqnimdto  ^ 
fileniMrti  panaantto8octtoBia(a)or 
i5(d)  of  d»  I  ISM  Act  anddte  pnBiBfaiary 
offering  ct  cnlar  fa  not  Inaocnf  ate  or 
faiade^ti  I  hi  amr  matarial  Mpsct.  a 
confirmed  m  of  me  sale,  aoooDqianled 
or  praoedi  1  by  die  final  offering  circular 
as  provida  i  b  Bale  288(0(4).  ooold  be 
sent  to  eaip  purdiaser  of  dM  aeanUy. 
However,  fwnere.  the  Issuer  fa  not  a 

'  die  dfatrlbtttian  of 
'  offering  dradar  would 
J  of  oottBraiatlon  of  die 
also  be  aooompanled 
i  oSuing  CBcoIar.  as 
1  Rnle  2BB(i)(4).  only  to  diose 
ihadreodvadfte 
'  offertng  drcalar  48  hours 
ir  receipt  of  oorowmetion  of 
Idbooldba  noted  dwt  hi  eadi 
ragranh  (0(4)  of  Rnle  2S8 
requires  tfiat  oonfiimatlan  of  die  sale  be 
acconqmn  ed  or  pteoeded  fay  dw  find 
offering  d  oilar  cantafadng  an  of  die 
informatio  n  required  by  Sdiednfa  I  or 
Forml-A.» 

If  die  or  tfiminary  ofliBring  droular  as 
origfaialqr  fistribated  was  inaocurate  or 
inadequat  i  In  any  material  renect.  a 
revised  pr  iBmlnary  or  dw  tbaaf  offsring 
drcular  m  ist  be  frniddiad  to  all  pOTSons 
to  nbam  t  le  secorttfas  are  to  be  sold  48 
hours  prio  ■  to  die  mailing  of  any 
confirmed  n  of  die  safa  or  sent  to  such 
persons  m  der  drcnmstances  dmt  It 
would  nn  nally  be  recehred  by  them  48 
hours  prio  >  to  didr  reoe^  of 


"rqiortingi 

die  pre! 

pomit 

salewhii 

by  dm 

provided 

persons 

pre! 

prior  to 

the  sale 

instance. 


II 


aOofSka 

Fonnl-A. 

QMcilled 

and 

iMMTiaart 

Oa  ISM  Act 

incliidaa 


dqrwaitiaiiRtod. 


■alaaofAai 
aywaitiai 
*Salaatoj 

tiol 


I  nlattaa  la  na  onnliig  prica 

id  (S)  iriMa  an 

t  la  te  nyaMim  pravWaaa  of 


MaotMoahwa 
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confinnatioD  I 
reqidrement  tiiat  i 
or  final  oUntofi 
furnished  or  i 
mailing  of  I 
intended  to  [ 
procedures  with  1 
redistribution  of  i 
preliminaiy  L 
acceleration  of  i 
offering  under  the : 

Text  (rf  ttie . 


•ale.  The 

preliminary 
mnstbe 
hours  prior  to  ttie 
ition  of  the  sale  is 
current  staff 
ipect  to  requiring 
amended 

;  as  a  condition  to 
ivenessofan 
Act 


m 


lAND 
I  ACT  OF 


PART  230— GENERAL  I 

REQULATIONSk) 
1M3 

1.  Paragraphs  (aO  and  (d)  of  f  230.255 
are  amended  as  fcdlows: 


1230.255    FMiiii  of  woMilcalluii  on  tonw 
1-A. 

(a)  At  least  10  da]rs  (Saturdays. 
Sundays  and  holidays  excluded)  prior  to 
the  date  on  wddch  the  initial  offering  or 
sale  of  any  securities  is  to  be  made 
under  this  regulation,  diere  shalfbe  filed 
Witt  the  Regional  Office  of  Am 
Commission  specified  below  four  copies 
of  a  notification  on  Form  1-A.  The 
Commission  may,  however,  in  its 
discretion,  audiorixe  the  commencement 
of  the  ofilning  or  sale  prior  to  tibe 
expiration  of  suck  10  day  period  upon  a 
written  requefptw  such  audiorization. 


(d)  Any y&nendment  to  the  notification 
shall  be  signed  In  the  same  manner  as 
the  aiigmal  notification.  Four  copies  of 
such  ainenihnent  riiaU  be  filed  widi  the 
same  Regimial  Office  as  the  orighial 
notification  at  least  10  days  prior  to  any 
offering  OT  sale  of  tfia  securities 
subsequent  to  die  filing  of  such 
amendment,  or  such  shorter  period  as 
the  Commission,  in  its  discretion,  may 
authorize  upon  a  written  request  for 
sudi  .authorization. 


2.  Paragraph  (a)  is  amended  and 
paragrai^  (i)  added  to  i  230.250  as 
fbllowK 


f 


I  ■■•  oi  me  oifennp 


(a)  Except  as  provided  in  paragraphs 
(c)  or  (i)  of  this  section  and  in 
1230.257  — 

(i)  An  offering  circular  filed  pnrsoant 
to  paragr^  (f)  may  be  distributed  prior 
to  die  expbatlon  of  the  10<lay  walt^ 
perioda  for  oflisriMS  provided  for  in 
f  230i2S6(8)  and  ((Q  and  peragrqih  00  of 
diis  sectlao  and  sach  disbfbution  may 
be  accompanied  or  followed  Inr  oral 
offers  related  thereto,  provided  die 
omditions  in  subparagraphs  (1)  through 


(4)  are  met  For  the  purposes  of  this 
section,  any  oEEering  circular  distributed 
prior  to  die  expiration  of  die  ten  day 
waiting  period  is  called  a  Preliminary 
Offoting  Cfacalar.  Such  Preliminary 
Offisring  Circular  may  be  used  to  meet 
the  requirements  of  paragraph  (a)(2)  of 
1 230Ja0:  ftovidad.  Tliat  if  a 
l¥elimlnary  Offering  GtacoJar  is 
inaccurate  or  inadequate  In  any  material 
reqiect.  a  revised  Pnliminary  Offering 
Circular  or  an  offering  circular  of  tte 
^jrpe  lefeired  to  in  subparagraph  (4) 
shiall  be  furnished  to  all  persons  to 
whom  die  securities  are  to  be  sold  at 
least  48  hoars  prior  to  the  mailing  of  any 
confirmation  df  sale  to  such  persons,  or 
shall  be  sent  to  such  persons  under  sudi 
drcumstances  ttat  it  would  normally  be 
received  by  them  48  hpurs  prior  to  their 
receipt  of  ooofinnation  of  tte  sale. 

(1)  Such  Preliminary  Offering  Circular 
contains  sobstantially  the  informaticm 
required  by  tid*  section  to  be  Included 
in  an  ofbrhig  circular,  or  contains 
substantially  that  information  except  few 
the  omission  of  faifbrmation  with  respect 
to  the  ofEsring  price,  undrawriting 
disoounto  or  commissions,  discounts  or 
commissions  to  dealers,  amount  of 
proceeds,  coovertion  rates,  call  prices, 
m  other  matters  dependent  upon  the 
offering  price.  For  issuers  not  subject  to 
die  reporting  provisions  under  Secdcm 
13(a)  or  lS(d)  of  die  Securittes  Exchange 
Act  of  1994,  the  disclosure  on  the 
outside  front  cover  page  of  die 
Preliminary  Offning  Ciroilar  shoiild 
indudd  a  bona  fide  estimate  of  the  range 
of  the  maximum  offering  price  and 
maximum  number  of  shares  or  odier 
unite  ftfsecnrilies  to  be  offered,  or 
should  indnde  a  bona  fide  estimate  of 
die  princ^ml  amount  of  debt  securities 
tobeoffned. 

(2)  The  outeide  front  cover  page  of  the 
Prellminaiy  Offering  Circular  shall  bear 
the  caption  "fteliminary  Offering 
Circular,"  the  date  of  ite  issuance,  and 
the  iollowin|  atetement  whidi  shaU  run 
along  die  1^  hand  maigin  of  die  page 
and  printed  petpwndiwilar  to  die  text  in 
boldface  type  at  least  as  large  as  diet 
used  generalfar  in  die  body  of  sudi 
offiering  drcuAsr: 


oBer.  Mtidtatiaa  or  Mk  woidd  li » aaiawfal 
prior  to  w^stratton  nr  qaaHfifaHI  sto^darthe 
McntitiM  law*  of  any  mdi  state 

(3)  The  Prelimhiary  OfferiniCIrcular 
relates  to  a  proposed  public  ^ering  of 
securities  which  is  to  be  scrid  lyor 
dmmgfa  one  or  ukhv  underwi  ters  who 
are  brokerdealers  registered  under       ^ 
Section  15  of  die  Securities  E  Lchang^ 
Act  of  1934.  eadi  of  whom  hi  i  fiimis|ied 
a  signed  Consent  and  Certifii  ition  in 
die  form  prescribed  as  a  con  ition  to  die 
use  of  sudh  offieting  circular: 

(4)  An  offering  circular  v^  di  «s«»w*y*««f 
all  of  die  informattcm  spedfii  d  in 
Schedule  I  of  Form  I-Atl7  C  H  239.90) 
and  whidi  Is  not  designated  is  a 
Preliminary  Offering  Cimla  to 
furnished  with  or  prior  to  de!  veryofthe 
confirmation  of  sale  to  any  p  taoa  who 
has  been  famlriied  iddi  a  I¥  liminaiy  - 
Offering  Qrcular  pursuant  ta  dds 
paragraph.  -''*' 


Anotiflcattaii 
rriatingtodMse 
withdM 


to  Ragulatioo  A 
has  been  filed 


tin  tills 

Fk^iinaiy  QflMn  Ckadar  is  mbiact  to 
oompletian  or  aSMBaBsnt  These  aeeaiitiaf 
Bujr  not  be  said  nor  BMjr  oOin  to  biqr  be 
aoonted  prior  to  dw  tfaw  an  oBMi«  diailar 
wirfol  is  Bot  dssiyiatad  es  a  fteUaiiiiaiy 
Ofbring  Onadar  is  ddivnd.  TUs 
IMtaaiBaqr  OHirini  Cbcdar  shaO  not 
coostftate  an  oOar  to  soB  or  tte  soUdteUon  oiF 
on  oOlBr  to  bajr  nor  shall  Aero  be  anjr  Mleo  of 
tiMte  wcorities  in  any  state  in  triiicfa  sodi 


PART! 

UNDER  THE  SECURmES  AfT  OF  1tS3 

Section  230 JO  U  amended  >y  revising 
paragraph  (c)  to  Item  11. 

9  •^PW>^Wf       l^W^^^N^^^^^H J 


Item  11.  Exhibito 

(No  diange  from  present^ten  11  except 
to  revise  paragraph  (c)  to  adi 
undertaking  nundier  3  to  die  >»sent 
and  Certification  l^  Underwater  as 
follows:) 


Consent  and  Certification  by 
Underwriter 

1.  (No  change) 

2.  (No  change) 

3.  If  a  Preliminary  Offering  C3rcular 
will  be  distributed  as  peimiti  id  by  Rule 
250(1),  die  C(»sent  and  Certi  cation  by 
Underwriter  shall  Indude  the  following 
additional  paragraph: 

Hie  undersigned  hereby  un  dertakes, 
in  connection  widi  any  dtotri  lution  of 
die  Preliminary  Offering  Ore  ilar  as 
permitted  by  Rule  258(1),  (a)  1 1  keep  an 
accurate  and  complete  recon  of  the 
name  and  address  (rfeadipe  son 
furnished  sodi  IMiminaiy  O  Kering 
Circular  and  (b)  If  sudi  Pleliii  inary 
OfCering  Circular  to  inaccomt  i  or 
inadequate  In  any  material  n  pact  to 
furnish  a  revised  Preliminaiy  3£bring 
Circular  or  an  offering  drcuU  r  of  die 
type  referred  to  in  Rule  2S0(i)  I)  to  all 
persons  to  whom  die  securitii  i  are  to  be 
sold  at  least  48  hours  ptior  to  hemaiUiv 
of  any  confirmation  of  sate  to  mdi 
persons,  or  to  send  sudi  a  dn  alar  to 
such  persons  tmder  drcumate  ices  that  it 
would normalJIy be reodvad li  rdMai4e 
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hours  piiof  to  tMir  ivce^it  of 
oonfltaniatkm  of  die  sals. 


^fectivBDatt 

This  ainendnient  to  Regolatioa  A  is 
effBctivsJiiiieak  1978.  (Sees.  3(b).  19(a). 
48  Stat  75. 86;  SM.  20a  48  Stat  gOS:  Se 
Stat  187.  Pnb.  L  91-«8B.  84  Stat  1480; 
sec.  308(aXlX2X3).  90  Stat  sa  87;  Pub.  L 
95-288.  sec.  18b  9Z  Stat  27S;  Pub.  L  95- 
425.  sec.  2, 92  Stat  982;  15  U.&a  77c(b). 
77s(a)l. 

oUlUUMy  AUDIMIJf 

This  Amendment  to  Regnlatidn  A  is 
adopted  innrspant  to  Sections  8(b)  and 
19(a)  of  the  Securities  Act  of  1933. 

The  Commission  finds  flat  any 
dianges  in  dm  amended  provisions  from 
tibose  publidied  in  Securities  Act 
Release  Na  38-8007  have  already  been 
generally  sal^ect  to  comment  a^  are 
either  technical  in  nature  or  less 
burdensonw  tfian  pievions  proposals  so 
diet  fnrdiernotice  end  rulemaking 
procedures  pursuant  to  the 
Administrative  ftocedure  Act  (5  U.S.C 
553)  are  not  necessary. 

By  die  CoBunistiaa. 
C«onB  A.  PUMJuiimiiw, 
Secntary. 
JuneltlflTB. 
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FEDERAL  ELECTION  COMMISSION 
11CFRPart4 

Public  Records  and  Frsodom  of 
Information  Act 

AOCNCV:  Federal  Election  Commission. 
i^cnoif:  Final  rule. 

summary:  This  notice  contains  the  final 
Federal  Election  Commission 
regulations  setting  forth  procedures  to 
implement  the  Freedom  of  Information 
Act  (5  use  {  552)  and  creates  a  new 
part.  Part  4.  to  be  added  to  11  CFR. 
Chapter  1. 

Emcnvi  DATi:  June  B.  1979. 
FOR  nmTNm  mtonmation  contact: 
Frederick  S.  Eiland,  Public  Information 
OfTicer.  (202)  523-4065. 
suppiBMiNTAiiv  mranMATiON:  The 
proposed  regulation  was  published  on 
November  22. 1977.  at  42  FR  59944.  A 
comment  period  was  specified  and  a 
single  party  commented.  The 
Commission  adopted  one  of  the 
suggestions  made  by  that  commentator 
and  revised  proposed  11  CFR  4.5(a)(3]  to 
reflect  a  two-pong  test  for  determining 
whether  information  is  specifically 
exempted  from  disclosure  by  statute. 

In  addition,  the  Commission  made 
several  other  changes  to  the  proposed 
regulations.  With  the  exception  of  the 
chaage  to  11  CFR  4.4(aK4)  which  was 
revised  to  provide  for  tiie  availability  of 
transcripts  made  from  tapes  of 
Commission  meetings,  all  changes  were 
minor. 

Only  minor  changes  have  beei)  made 
from  the  proposed  rule  and  comments 
were  received  from  only  one  party.  The 
Commission  at  present  has  no  FOIA 
regulations  in  effect  There  is  therefore 
good  cause  to  dispense  %vith  the  30  day 
waiting  period  before  the  regulations 
may  become  effective.  Pursuant  to  5 
use  S53(d)(3).  the  regulations  are  made 
effective  upon  publication. 

Dated  June  4, 1979. 
Robert  O.  Ttenian, 

Chairman.  Federal  Election  Commisaion. 

Chapter  I  of  Tide  11.  Code  of  Federal 
Regulations,  is  amended  by  the  addition 
of  the  following  new  part 

PART  4-PUBLlC  RECORDS  AND  THE 
FREEDOM  OF  INFORMATION  ACT 


Sec. 

4.1 

4.2 

4.3 

4.4 

4.5 

4.6 


Dennitions. 

Policy  of  disclosure  of  records. 

Scope. 

Availability  of  records. 

Categories  of  exemptions. 

Discretionaty  release  of  exempt  records. 


V 


4.7    Requests  f  r  lecords. 
4  J    Appeal  of 
4.9    Fees. 


AUTHoiirrv:5 


J.S.C.  552 


S4.1    OefMllaM. 
As  used  in  mis  part 

(a)  "Commi  ision"  means  the  Federal 
Election  Comi  lission,  established  by  the 
Federal  Electi  }n  Campaign  Act  of  1971, 
as  amended. 

(b)  "Commi  tsioner"  means  one  of  the 
six  appointeei  confirmed  by  the  Senate 
who  is  a  votii  g  member  of  the 
Commission. 

(c)  "Requea  "  means  to  seek  the 
release  of  reci  trds  under  5  U.S.C.  552. 

(d)  "Reques  tor"  is  any  person  who 
submits  a  reqi  lest  to  the  Commission. 

(e)  "Act"  m  ians  the  Federal  Election 
Campaign  Ac  of  1971,  as  amended  by 
the  Federal  E  ection  Campaign  Act 
Amendments  of  1974.  and  1976,  and 
unless  specifi  :ally  excluded,  includes 
Chapters  95  a  id  96  of  the  Internal 
Revenue  Codi  \  of  1954  relating  to  public 
financing  of  F  ideral  elections. 

S  4.2    Policy  o  I  diedosure  of  records. 

(a)  The  Coi  imission  will  make  the 
fullest  possib  e  disclosure  of  reco/ds  to 
the  public  CO  ksistent  with  the  ri^ts  of 
individuals  to  privacy,  the  rights  of 
persons  contr  icting  with  the 
Commission  \  nth  respect  to  trade  secret 
and  commerc  al  or  financial  information 
entitled  to  coi  fidential  treatment,  and 
the  need  for  t  \e  Commission  to  promote 
free  internal  |  olicy  deliberations  and  to 
pursue  its  off  dal  activities  without 
undue  disruplon. 

(b)  All  Con  mission  records  shall  be 
available  to  t  te  public  unless  they  are 
specifically  e:  empt  under  this  part 

(c)  To  carry  out  this  policy,  the 
Commission  nail  designate  a  Freedom 
of  Informatioi  Act  Officer. 

S4.3    dcope. 

(a)  The  regi  lations  in  this  part 
implement  thi  provisions  of  the 
Freedom  of  In  brmation  Act  5  U.S.C 
552.  with  resp  !ct  to  the  availability  of 
records  for  in  pection  and  copying. 

(b)  The  regi  lations  in  this  part  do  not 
apply  to  relea  te  of  the  following  records: 

(1)  Reports  <  )f  receipts  and 
expenditures,  designations  of  campaign 
depositories,  i  tatements  of  organization 
candidate  det  gnations  of  campaign 
committees;  a  id  the  indexes  ccHnpiled 
frxim  the  filing  b  therein. 

(2)  Request  for  advisory  opinions, 
written  comm  mts  submitted  thereto  and 
responses  issi  ed  by  the  Coinmission; 

(3)  With  rea  >ect  to  enforcement 
matters  undei  the  provisions  of  2  U.S.C 
437g,  the  resu  ts  of  any  conciliation 


UMI 


attempt  indudi  ig  any  conciliation  ,-    '■' 
agreement  entei  ed  into  by  tiie . 
Commission;  az  d  any  determination  by 
flie  Commission  that  no  violation  of  the 
Act  has  oocurre  1 
. .  (4)  Copies  of  tudies  published  . 
pursuant  to  the  ^nunission's  duty  to 
serve  as  a  naHo  aal  clearinghouse  on 
election  law  ad  ninistration.  . 

(c)  Release  o  the  records  identified  in 
subsection  (b)(:  )-(4)  above  (11  CFR 
4.3(b)(lH4))  ar  i  governed  by  the 
provisions  of  2  J.S.C.  438(a)(S).  437flc). 
437g(a)(6)(q  ai  d  438(b)  and  are 
available  to  the  public  from  the  Office  of 
Public  Records  ocated  on  the  first  floor 
at  1325  K  Streel  Northwest 
Washington.  DIl  This  office  is  open 
Monday  throum  Friday  from  9:00  ajn.  to 
5.'00  p.m.  excepj  legal  holidays. 


14.4    AvalsMMofi 

(a)  In  accord  nee  with  5  US.C  552 
(a)(2)  and  (a)(3;  tfie  Commission  shall 
make  the  foUov  Ing  materials  available 
for  public  inspc  ction  and  copying: 

(1)  Statement  i  of  policy  and 
interpretation  v  rhich  have  been  adopted 
by  the  Commisi  lion; 

(2)  Administi  stive  staff  manuals  and 
instructions  to  i  taff  that  affect  a  member 
of  the  public; 

(3)  Opinions  )f  Commissioners 
rendered  in  eni  ircement  cases  and 
General  Counsi  tl  reports  and  2  V&C 
437g  investigati  ry  materials  in 
enforcement  fil  w  60  days  after  die 
Commission  ha  i  voled  to  close  a  case 
and  to  take  no  orther  action;  provided 
that  no  dvil  action  undca*  2  U.S.C  4S7g 
(a)(9)  has  been  Ued  to  compel  the 
Commission  to  take  further  action.  In 
the  event  that  s  idi  dvil  acttmi  is  filed,  if 
the  court  sustai  is  the  Conunissicm's 
action  in  dosin  \  the  case,  the  materials 
will  be  made  a^  ailable  thereupon.  U  the 
Court  orders  tii  f  Coinmission  to  take 
furtiier  action,  I  lie  materials  will  be 
made  available  when  the  case  is  again 
dosed; 

(4)  Letter  reqi  lests  for  guidance  and 
responses  there  to; 

(5)  The  minut  ss  of  Commission 
meetings  and  ti  uiscripts  made  from 
tapes  of  Comm  ision  meetings; 

(6)  Material  r  mtinely  prepared  for 
public  distribut  on,  e.g.  campaign 
guidelines.  FEC  Record,  press  releases, 
speeches,  notio  m  to  candidates  and 
committees. 

(7)  Proposals  lubmitted  in  ntptmae  to 
a  request  for  pr  »posals  formulated 
pursuant  to  the  'ederal  Ptocurement 
Regulations.  41  ZFRl-lJOOletseq. 

(8)  Contracts  or  services  and  supplies 
entuedintoby  he  Commission. 

(9)  Statement  i  and  certifications  (witii 
resped  to  dosii  g  meetings)  as  required 


dlsdoMUe  farfanMliaii 
the  dUsdosable 
wto—bly  Mf  .,■- 

poctians  in  ikmaniML 

laeuiingfbl  MfaniMtioo  to  be  dtodoeed. 

(•)  An  tMOfds  OMled  in  dM  prooeM 
of  inqdementing  pravitiaas  of  5  U AC 

in  aooordanoe  widi  the  autfaority  grantad 
by  Oenenl  Reoofds  Schedule  14, 
qiprovod  by  te  National  ArdMyee  and 
Reoofds  Service  of  the  General  Servlcea 
Adminiatration. 

"    (a)6UAasS2(b)e8tabliahesnine 
categories  of  mattera  fddch  are  exenqrt 

.  from  die  mandatory  diadoenre 
reqairemeneiiif  S  VSC  8B2(a).  No 
reqneata  onder  B  U&C  SS2  shall  be 
denied  rriease  unless  tfie  record 
WHitains,  or  its  disclosure  would  reveal 
matters  diat  are: 

(1)  Specifically  auduKfsed  under 
criteria  establiahad  by  an  executive 
order  to  be  kept  secret  in  die  faiterest  of 
national  defense  or  foreign  policy  and 
are  in  fiict  property  classified  pursuant 
to  sndi  Executive  order 

(2)  Related  solely  to  the  internal 
perMnnel  rules  and  practices  of  the 
Commission; 

(3)  ^tedfically  exempted  frmn 
disclosure  by  statute .  provided  that 
audi  statute  (A)  requires  diat  the 
matters  be  widdidd  from  the  public  in 
sudi  a  manner  aa  to  leave  no  discretion 
on  die  issue,  or  (B)  estabUshes  particular 
criteria  for  wihdiholding  or  refers  to 


P^WtthoM^i 
to  labmil.  hnainaas  jnlansation  which  a 
•ofaadtler  deabes  to  be  traatad  aa 
oonfidendnl  under  parapaph  M(4  of 
this  aactioii.iheaubmttlerriiaB  provide 
die  iollowiq^  adddimay  be  diadoaed  to 
die  pdilic  (A)  A  written  deacr^ition  of 
die  naitt*  of  die  sabfect  taJbtmatfan. 
and  a  ^HMtfoBtfoB  far  the  request  for  ita 

confidsflaaitiaaimeutandW* 
certdleafioB  la  witting  under  oadi  diet 
avbMantfaBy  hfaBttod  tafioniation  is  not 


parson  of  a  r^  to  a  fair  tr  d.^ 


.(iv)diaGMsedM 


Jdantity  <!•  conflHaiHtal  iiiuta  an 
die  caee  of  a  feoord  oonpO  d  li|r  a 
crimindlawinlbroeBsnt  a  rfhari||  ^ 
dMooorseofacrimlnsihN  ■tfnatfon.or 
byanagancycuwIutMi^a  iwM 
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•iianba 
orhiaor 


or  denial  of  reqneats 
«n|y  by  die  FQIA  officer 
A  denial  shall  be 


diswllwa,—daban  adviae  die  submitter 
of  tta  ri^  Is  appeal  to  the  Conuniasion. 
(hr)  For  lead  ceaaeahown.  die 

deniaTby  die  FOIA  Officer  or  his  or  her 
desiffiee  If  die  eppeal  ia  filed  witUn 
fifteen  (1^  days  after  reodpt  of  die 
denial  Aa  aoMil  shall  be  addrassed  to 
die  FOIA  Qffioei;  Federal  Election 
Commisslan.  1825  K  Street.  Northwest 
Washiagldlu-DXI  20183  and  shaO  dearly 
todieata<hatlHsaboBfidential 
whnrfasleBsppeal  An  appeal  trip  be 
dMUed  Wldrin  twenty  (SQ  days  after  its 
rBcelpl  (flNdodlng  Saturdays.  Sundays 
and  legal  holidays)  unless  an  extension. 


midangHtfteMaori 
law  enforcemeul  ] 

(bjAgywaannaMyj 
ofareoQtdshaBbeL 
person  requesting  sudi  raocfd  after 
deletfaa  of  die  portions  wU  li  an 
exempL  _ 

(c)  If  a  requested  record  it  one  of      - 
anodier  government  agancy  or  desJa  ^'-^ 
wldiaut^admattertoudiic  a 
government  agency  odier  dk  in  the 
Commission  has  axdttsivec  riadfluif    "■ 
responaibilihr.  dwxaquaat  ft  r  sach  « 
record  shaUbapraapdyrai  mdbytha 
Commission  to  diat  agsnqy  k. 
disposition  or  guidance  aat    ;>^.l., 
diqrasition. 

(d)Nodifa«inttispartaa  koftaaa 
withhokUqg  of  laionaathMri  rliaifim|, 
dwavalUbffityflfracardatc  ttapZSc, 
except  as  qiadficallyprovlt  idlndiis 
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part;  nor  to  diis  put  authority  to 
withhold  taifbniiatioa  firam  Congres*. 


|4jf 


Th«  Comntorion  may.  fai  Us 
dtocretioii.  nleasa  raqoeatad  racorda 
deq)ite  Iha  applicability  of  die 
exemptiona  hi  1 4JK*)<  ^  It  determines 
that  it  to  in  die  public  interest  and  that 
the  rifllito  of  third  parties  would  not  be 
prejudiced. 

f4b7   RaouaalB  for  raeofda. 

(a)  A  request  to  inspect  or  copy 
Commission  public  records  as  described 
in  1 4J(b)  may  be  made  in  person  or  by 
maiL  The  PnbUc  Records  Gffice  to  open 
Monday  throu^  Friday  between  the 
hours  of  OflO  ajn.  and  5:00  pm.  and  to 
located  on  the  first  floor.  1325  K  Street 
Northwest  Washington,  D.C  20463. 

(b)  Oral  or  written  requesto  for  copies 
of  records  not  available  in  the  Public 
Records  Office  shall  be  addressed  to 
FOIA  Officer,  Federal  Election 
Commission.  1325  K  Street  Northwest 
Washington.  D.C  20403.  Tlie  request 
shall  reasonably  describe  the  records 
sought  widi  sufficient  specificity  writh 
respect  to  names,  dates  and  subject 
matter  to  permit  the  records  to  be 
located.  A  requestor  will  be  promptly 
advised  if  the  records  cannot  be  located 
on  the  basto  of  the  description  given  and 
that  furdier  identifying  information  must 
be  provided  before  the  request  can  be 
satisfied. 

(c)  Records  ot  ctqiies  tiiereof  will 
normally  be  made  available  either 
immedtotely  upon  receipt  of  a  request  or 
within  ten  woiidng  days  tfiereafter,  or 
twenty  working  days  in  the  case  of  an 
appeal,  unless  in  unusual  circumstances 
the  time  to  extended.  In  tfie  latter  event 
the  requestor  shall  be  notffied  of  the 
reasons  for  the  extension  and  the  date 
on  vidiich  a  determination  to  e}q>ected  to 
be  made,  but  in  no  case  shall  the 
extended  time  exceed  ten  working  days. 
An  extension  may  be  made  if  it  to  (1) 
necessary  to  locate  records  or  transfer 
them  from  physicaUy  separate  facilities; 
or  (2)  necessary  to  seardi  for,  collect 
and  apixopriately  examine  a  large 
quantity  of  separate  and  ^tinct  records 
i^ch  are  die  subject  of  a  shigle  request 
or  (3)  necessary  for  consultation  %vith 
another  agency  which  has  a  substantial 
interest  in  the  determination  of  the 
request  or  with  two  or  more 
componento  of  the  Commission  which 
have  a  substantial  subject  matter 
interest  therein. 

(d)  Any  person  denied  access  to 
records  by  die  Commission  shdl  be 
notified  immediately  giving  reasons 
therefore,  and  notified  of  me  right  of 


such  person 
detenninatio  i 

(e)11ie 
tmder  tfato 
which  ttuB 
receives  the 


D  aqqieal  such  adverse 
to  die  Commission. 
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of  reoe^  of  a  request 
shaUbediedateon 
Officer  actually 
eqnesL 


part 
FCIA 


(a)  Any  pe  son  vAo  has  been  notified 
pursuant  to  j  4.e(d)  of  thto  part  diat  hto/ 
her  request  fi  ir  inspection  of  a  record  or 

'  for  a  copy  ha  i  been  denied,  or  who  has 
received  no  i  ssponse  within  ten  working 
days  (or  witlin  such  extended  period  as 
to  permitted  i  inder  §  4.7(c)  of  tUs  part) 
after  the  reqi  est  has  been  received  by 
the  Commtoa  on,  may  appeal  the 
adverse  dete  mination  or  the  failure  to 
respond  by  r  iquesting  the  Commtosion 
to  direct  that  the  record  be  made 
available. 

(b)  The  appeal  request  shall  be  in 
writing,  shall  clearly  and  prominentiy 
state  on  the  Envelope  or  other  cover  and 
at  die  top  of  the  first  page  "FOIA 
Appeal",  and  shall  identify  the  record  in 
the  form  in  m  hich  it  was  originally 
requested. 

(c)  The  api  «al  request  should  be  ' 
delivered  or  i  iddressed  to  the  FOIA 
Officer,  Fede  ral  Election  Commtosion, 
1325  K  Streei ,  Northwest  Washington, 
D.C  20463. 

(d)  The  re<  uestor  may  state  facto  and 
dte  legal  or  ( ther  authorities  as  he/she 
deems  appro  niate  in  support  of  the 
appeal  reque  it  ' 

(e)  For  goo  1  cause  shown,  the 
Commtosion  nay  disclose  a  record 
««diich  to  sub  ect  to  one  of  the 
exemptions  Isted  in  {  4.5  of  thto  part 

(f)  The  Coi  untosion  will  make  a 
determinatio  i  with  respect  to  any 
appeal  withii  i  twenty  days  (excluding 
Saturdays,  S  mdays  and  legal  holidays) 
after  receipt  >f  the  appeal  (or  within 
such  extendf  d  period  as  to  permitted 
under  §4:7(0  of  thto  part).  £f  on  appeal, 
the  denial  of  die  request  for  a  record  or 
a  copy  to  in  1  rhole  or  in  part  upheld,  the 
Commission  ihall  advise  the  requestor 
of  the  denial  and  shall  notify  him/her  of 
the  provtoioi  b  for  judicial  review  of  that 
determinatio  i  as  set  forth  in  5  U.S.C 
552(a)(4). 

(g)  Becausi  >.  of  die  rtok  of 
misunderstai  ding  inherent  in  oral 
communicatipns,  the  Commtosion  will 
not  entertain  any  appeal  from  an  alleged 
denial  or  fail  ire  to  comply  with  an  oral 
requestrAny  person  who  has  orally 
requested  a  i  opy  of  a  record  that  he/she 
beUeves  to  h  ive  been  improperly  draied 
should  resub  nit  the  request  in  writing  aa 
set  forth  in  S  4.7. 


UMI 
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(a)  Fees  wfllbe  chaiged'iaroepies  of 
reomds  mdddi  pt  fanlriMA^  raqoestor 
under  dds  panand  far  tliM  qMnt  in 
locating  and  ittrodDdiig  Asm  In 
acoordanoe  wl  h  flw  fae  sdiediile  below: 


ilKI 


(b)  In  die  evi  nt  fees  for  pending 
requesto  undei  dito  part  from  die  same 
requestor  exes  id  $ZiJ0O,  audi  reoocda 
will  not  be  sea  rched  for  or  made 
available,  nor  sopies  furnished,  unless    - 
the  requestor  1  rst  pays  or  make 
acceptable  air  mgaaianto  jU>  pay  die  '. 
total  amount  d  ae.  or  if  the  fM  is  not 
precisely  ason  tainable.  die  approximate 
amount  due  vf  sn  die  oonmletioa  of  the 
Commission's  learch  and/or  copying.  In 
the  evoit  an  aivance  payment 
hereunder  aha  1  diffor  from  die  actual 
fees  due.  an  q  propriate  adjustment  will 
bemadeatthf  tiuM  die  copies  aie 
delivered  or  m  ide  available  or  a  disBlal 
of  same  to  not!  led. 

(c)  The  Com  nission  may  reduce  or 
waive  paymen  to  of  fees  hereunder  tf 
such  reduction  or  waiver  would  be  in 
the  public  into  vst 
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DEPAftTMENT  OF  H0U8IN0  AND 
URBAN  DEVELOPMENT 

OfflM  Of  AMtolant  SMTVtary  for 
Community  Planning  and  Davatopment 

24  CFR  Part  570 

(DochalliaR-TV-aan 

Community  Davalopwant  Block 
Grania;  Urban  Davalopmant  Action 
Grania 


r:  Department  of  Housing  and 
Urban  DpvelopmenL 
;  Interim  rule. 


n  This  rule  deletes  the  Urban 
Development  Action  Grant  minimum 
standards  of  physical  and  economic 
distress  established  for  fiscal  year  1978 
for  small  cities.  It  provides  a  method  to 
revise  the  wiinimum  standards  for  small 
dties  when  more  recent  data  become 
available. 

!  DATl:  June  28. 1979. 

■:  Augiist  7, 1979. 

;  Send  comments  to  Rules 
Docket  Qetk,  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington.  D.C  2M10.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address,  refer 
to  die  document  by  the  docket  number 
indicated  by  the  headings,  and  give  the 
reasons  for  any  reconunendatton. 
Copies  of  all  written  comments  received 
wiU  be  available  for  examination  by  ^ 
Interecled  persons  in  die  Office  of  die 
Rules  Dodcat  Clerk,  at  the  address  listed 
above.  The  proposal  may  be  changed  in 
li^t  of  die  comments  received. 
PON  RMfnWR  OiPORaMTION  CONTACT: 
Cadierine  Hare  or  Jane  Hildt  Office  of 
Action  Grants.  Department  of  Housing 
and  Urban  Develo|>ment  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
20»-472-aO8O. 


On 

January  la  197B  (43  FR 1602).  die 
Department  published  final  regulations 
governing  the  Urban  Development 
Action  Grant  program  which  established 
eligibility  requirements  for  metropolitan 
ddes  and  urban  counties.  These 
regulations  were  amended  March  29, 
1978  (43  FR  13340)  to  set  forth  die 
eligibility  requirements  for  small  cides. 
On  October  aa  1978  (43  FR  50668).  an 
interim  rule  was  published  to  delete  the 
reference  to  ndnimum  standards  of 
physical  and  economic  distress  in  fiscal 
year  1978  for  metnqiolitan  dties,  odier 
dties  over  SOiOQO.  and  urban  counties 
and  to  provide  tot  die  publication  in 


Notice  form  of  m»  current  minimum 
standards  base   on  the  most  recent  data 
from  the  Censu  i  Bureau. 

In  anticipatto  i  of  die  availability  dT 
more  recent  da  a  for  small  dties, 
S  570.452(b)(2)  I  being  amended  to  omit 
the  specified  m  nimum  standards  of 
physical  and  e<  inomic  distress 
originally  estab  ished  for  small  dties  for 
fiscal  year  1976  In  order  to  avoid 
constant  chang  is  in  the  regulations,  die 
Department  v/ik  publish,  bom  time  to 
time,  in  Notice  brm  the  exact  standards 
which  small  dt  es  must  meet  as  new 
data  become  ai  ailable.  The  separate 
designation  for  those  small  dties  of  less 
than  2500  popu  ation  has  been  deleted 
as  this  size  dai  s  must  meet  the  same 
standards  as  th  Dse  dties  which  have 
populations  rai  ging  from  2500  to  25,000. 
This  redesigned  on  does  not  represent  a 
change  in  the  r  iquirements  for  small 
cities  under  25(  0.  In  addition,  it  should 
be  noted  that  tj  le  paragraph  formerly 
designated  (b)(  !)(i)  has  been  omitted 
and  thus  dties  >f  less  than  2500 
population  are  lo  longer  required  to 
demonstrate  a  ladty  to  successfully 
condudanAd  on  Grant  project 

Furthermore,  the  Department  wishes 
to  call  to  the  at  ention  of  all  small  dties 
the  interim  rule  published  October  30, 
1978  (43  FR  SOI  »).  Section  570.4S2(c) 
added  a  provis  on  allowing  those  cities 
and  urban  coui  ties  which  become 
ineligible  due  t » changes  in  the  data  to 
submit  an  Actii  in  Grant  applicatt<m 
during  the  two  juarters  following  the 
announcement  of  a  change  in  the  data 
used  to  establii  h  minimum  standards  of 
distress. 

The  adminis  ration  of  the  program  for 
this  fiscal  year  depends  upon  the 
immediate  effe  :t  of  this  rule,  since  die 
use  of  current  <  ata  is  necessary  to  meet 
the  statutory  in  tent  in  determining 
physical  and  »  onomic  distress  for  die 
Action  Grant  p  xigram.  Accordingly,  die 
Assistant  Seer  tary  for  Community 
Hanning  and  E  evelopment  has 
deteRnhied  du  it  is  impracticable  to 
follow  notice  o  proposed  rulemaking 
procedures  an(  that  good  cause  exists 
for  making  this  rule  effective  June  28, 
1979.  However,  interested  persons  are 
invited  to  parti  dpate  in  the  makfaig  of 
the  final  rule  b; '  providing  written 
comments.  All  ximments  received  by  ^ 
August  7, 1979  vill  be  considered  in  die 
development  o  the  final  rule.  Such 
comments  shot  Id  be  filed  with  the  Rules 
Docket  Cleric  <  office  of  General  Cotmsd. 
Room  5218,  De  artment  of  Housing  and 
Urban  Develoi  nent  451  Seventh  Street 
SWn  WasUngt  m,  D.C  204ia  Copies  of 
comments  rece  ved  will  be  avaibdde  for 
inspection  and  copying  at  that  address. 
The  Departmei  t  has  detenUined  that  aa 
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Docket  3eik. 


environmental 
laqnired  widi 
copy  of  die 
available  for 
die  Rules 
Department  of 
Development  45! 
Washington,  D.C 

Accordingly, 
amended  to  read 

§870.452 


in  Mdi 


statement  Is  not 
todiisrule.  A 
Finding  of  Inapplicability  is 
insifBction  in  die  Office  of 
Room  8218. 
Housing  and  Urban 
Seventh  Street  SW.. 
204ia 
ib7a452(bN2)  is  being 
as  follows: 


(a)  *  *  * 

(b)  Minimum  Standards  of  {rfiysical 
and  economic  dii  tress^ 

(1)  Metropolitc  n  citiea,  t^er  cities 
over  SOJOOO  and  ufban  counties,  (i) 

(«)••* 

(2)  Small  Citiek.  In  order  to  qualify  as 
applicants,  small  dties  must  meet  the 
minimum  standa  ds  of  physical  and 
economic  distres  i  for  Ae  categories 
appropriate  to  th  }ir  size  class  as 
outlined  below. '  Wo  size  dasses  are 
used,  based  on  the  most  recent 
population  data  Mtimated  by  the  Bureau 
of  die  Census.  One  is  for  dties  whose 
p<9ulation  is  est  mated  to  be  at  least 
25,000  but  not  mi  i«  dian  50.000.  The 
odier  is  for  dties  whose  estimated 
population  is  lea  i  ftan  2S4MX1.  Fhnn  time 
to  time.  HUD  wi]  [  issue  and  publish  in 
die  Federal  Ragb  ter  notice  of  the  exad 
standards  whidi  small  dties  must  meet 
for  each  distress  category.  AD  standards 
are  based  on  dat  i  for  the  Community  as 
awhola. 

(i)  aties  of  les  i  dian  25,000  population 
whose  percentaf  b  of  poverty  is  at  least 
one-half  of  the  l^  LID  established 
standard  must  m  set  mintmnm  standards 
in  diree  of  the  fo  lowing  four  areas: 

(A)  Age  of  hoc  ling. 

(B)  Per  capita  ncome. 

(C)  Poverty. 

(D)  Population  lag/decline. 
(U)  Cities  of  lei «  dian  25,000 

pcfmlation  whos  s  poverty  level  is  twice 
die  HUD  establii  bed  standard  must 
meet  only  one  ot  ler  nUninwin  standard 
listed  in  paragra  th  (bX2Xl)  of  diis 
section. 

(id)  Qties  of  Ic  IS  dian  28,000 
poimlatkm  w^os )  percentage  of  year 
roandkoBsing  ui  its  constructed  prior  to 
1910  Is  tadce  die  HUD  estoblished 
standard  must  m  set  only  die  poverty 
standard. 

(iv)  Cities  of  2]  4ntf  pcmulation  but  not 
peater  than  50,0  0  pcqiuiadon  must    ' 
meet  die  minima  a  standards  in  thiae  of 
die  following  fivd  areas: 

(A)  Age  of  hoi  dug. 

(B)  Mr  capita  unmie. 
(C)Pofarty. 

PJ}  ftpolation  lag/decline. 
CQ  fob  lag/dec  Ina. 


■-i. 
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M  Qttm  of  250100  populatiaii  but  nol^^ 
greater  than  SOOOOp^mlatfoDwiKMB   " 
percentage  of  poverty  is  twice  the  HUD 
establiriied  standard  must  meet  only 
one  other  ndnimum  standaidin  tte 
categories  listed  in  paragraph  (bXZXiv) 
of  tiiis  section. 

(vi)  aties  of  2^00  population  but  not 
greater  dian  80,000  pa|ralation  whose 
percentage  of  poverty  is  less  than  one- 
half  of  die  HUD  established  standard 
must  meet  all  foor  odier  minimum 
•tandards  in  the  categories  listed  in ' 
paragraph  (bX2Kiv)  of  diis  section. 

(vii)  Qties  of  2S.000  pqpulatiim  but  not 
greater  than  50.000  populatiim  vidiose 
percentage  (rfyear  round  housing  units 
constructed  prior  to  1040  is  twice  die 
HUD  establidied  standard  must  meet 
only  die  poverty  standard. 

tntle  I,  Housing  and  Coaununity 
DsvdofnMiit  Act  of  1974  (42  U3.C  5301  et 
M?.):  Title  I  Hoiisiiig  and  Gommunity 
DmwIopBMiit  Act  of  1977  (Pob.  L  96-12S):  and 
Mc.  7(d).  DepaHmaot  of  Honsii^  and  Uiban 
Developmant  Act  (42  U&C  8S35(d)). 

Israad  at  Washtagtoo.  D.C  May  la  1979. 


Auutaat  Secntaryfar  Community  Pkamb^ 
and  Devehpmieat 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

(20  CFR  Part  676] 

Comprehensive  Employment  and 
Trairiing  Act;  Procedures  for  Waivers 
of  Thne  Limitations  on  Public  Service 
Employment 

AOCNCv:  Employment  and  Training 
Administration.  Labor. 

action:  Proposed  rules. 

summary:  The  Comprehensive 

Employment  and  Training  Act  (CETA) 
places  limitations  on  the  length  of  time  a 
person  may  participate  in  public  service 
employment  (PSE)  under  the  Act.  The 
Secretary  of  Labor,  upon  the  application 
of  a  "prime  sponsor"  (generally,  the 
State  or  local  government  which 
employs  the  participant),  may  grant  a 
waiver  of  the  time  limitations  under 
certain  conditions.  The  purpose  of  this 
document  is  to  propose  new  rules 
governing  the  application  for,  and  the 
granting  of.  waivers. 

DATis:  Comments  due  by  June  25, 1979. 

FOR  RIRTHfR  mroRMATION  CONTACT: 

Mr.  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development.  Employment  and  Training 
Administration,  U.S.  Department  of 
Ubor.  Room  5002. 601  "D"  Street  NW., 
Washington.  D.C.  20213;  Telephone: 
(202)  376-6254. 


rARV  INFORMATWH.  On  April 
3. 1979.  at  44  FR  199ga  the  Department 
published  final  regulations  for  prime 
sponsor  programs  under  Titles  I.  IL  VI 
and  Vn  of  the  Comprehensive 
Employment  and  Training  Act  Included 
in  that  document  were  relations,  to  be 
codified  at  20  CFR  676.30.  containing 
procedures  for  the  granting  of  waivers  of 
the  time  limitations  on  public  service 
employment  participation.  Since  the 
regulations  were  published,  the 
Department  has  been  made  aware  of  the 
need  for  a  further  elaboration  and 
explanation  of  these  procedures.  Absent 
the  granting  of  waiyers,  many  thousands 
of  public  service  employment 
participants  will  reach  the  end  of  their 
participation  period  on  September  30. 
1979.  In  order  Jto  properiy  plan  for  Fiscal 
Yeifr  1980,  many  local  governments  have 
a  need  for  more  definitive  guidance  on 
the  waiver  procedures.  In  addition,  the 
public  service  employment  participants 
themselves  have  a  need  for  a  clearer 
indication  of  the  circumstances 
regarding  continued  participation  after 


September  30.  The  purpose  of  this 
document  is  lo  give  such  guidance. 

Ordinarilyl  under  Executive  Order 
12044,  a  60-c  ay  comment  period  is  to  be 
afforded  for  iroposed  rules.  In  addition, 
under  Sectig  1 126  of  CETA.  final  rules 
become  effei  ;tive  30  days  after  their 
publication,  rhus,  if  60  days  were 
allowed  for  i  omment,  it  would  be  mid- 
September  fa  ifore  the  proposed  rules  in 
this  documei  it  could  become  effective. 
This  would  Be  much  too  late  to  give  the 
necessary  g\  idance  in  a  timely  fashion, 
and  thereaft  it,  to  prepare,  submit,  and ' 
process  the  \  v^aiver  applications. 
Consequent!  /,  only  a  17-day  comment 
period  is  bei  ig  afforded.  Accordingly,  it 
is  proposed  '  o  amend  20  CFR  676.30  by 
revising  pau  graphs  (h)-(k)  and  adding 
new  paragra  jhs  [\)-{o)  to  read  as 
follows: 

9  676.30    Ter  ninatlon  conditions; 
participant  Hn  iftations. 

•        •        •        *        • 

(h)  A  temp  orary  waiver  of  the  78  week 
limitation  mi  ly  be  granted  by  the 
Department  o  a  prime  sponsor  for  a 
limited  number  of  PSE  participants  hired 
prior  to  OctcJber  1, 1978.  if  the  prime 
sponsor  dennnstrates  that  it  has  faced 
unusually  severe  hardships  in  its  efforts 
to  transition  PSE  participants  to  regular 
public  or  pri^  'ate  employment  not 
supported  ui  der  the  Act  (sec. 
122(h)(4)(A))  The  30  month  limitation 
for  total  CEl  A  participation  shall  be 
considered  a  i  waived  as  long  as  a  PSE 
participant.  \  rho  is  covered  by  this 
waiver,  is  in  the  PSE  position. 

(i)  A  temp<  iraty  waiver  of  the  78  week 
limitation  m(  y  be  granted  by  the 
Department  o  a  prime  sponsor  for  PSE 
participants  tired  on  or  after  October  1. 
1978  if  the  pi  me  sponsor  demonstrates 
that  it.  or  tha  t  a  unit  of  general  local 
government,  at  the  time  of  the  waiver 
request: 

(1)  Has  an  unemployment  rate  of  at 
least  7  percei  it;  and 

(2)  Has  fac  ed  unusually  severe 
hardship  in  i  s  efforts  to  transition  PSE 
participants  nto  regular  public  or 
private  empli  tyment  not  supported  under 
die  Act  (sec.  122(h)(4)(B)). 

(j)  The  Def  artment  shall  provide 
waivers,  com  litioned  on  transition 
plans,  to  prin  e  sponsors,  which  shall  be 
only  for  the  p  urpose  of  affording 
additional  tii  le  to  transition,  transfer,  or 
otherwise  tei  ninate  a  limited  number  of 
the  individua  s  who  are  anticipated  to 
reach  the  lim  t  of  their  PSE  participation. 
No  specific  ii  dividual  shall  be  entiUed 
to  a  waiver,  <  r  to  a  waiver  of  a  specific 
period  of  timi  i. 

(k)  A  prim«  sponsor  desiring  a  waiver 
of  the  78  wee  c  Umitation  on  PSE 


UMI 


participation  f  )r  itself  or  for  any  unit  of 
general  local  {  ovemment  within  its 
jurisdiction  sh  dl  submit  a  written 
waiver  reques  to  the  RA  ntff  more  than 

'  90,  nor  less  thi  ji  60.  days  prior  to  the 
first  day  of  the  quarter  during  which  the 
participants  ai  e  anticipated  to  reach  the 
78  week  limit  i  ixcept  that,  for 
participants  OJ  iticipated  to  terminate  on 
September  30. 1979.  or  during  the  first 
quarter  of  fisc  il  year  1980.  the  waiver 
request  shall  I  e  submitted  by  August  15, 
1979.  Waiver  i  equests  covering 

'  participants  n  aching  the  78  week  limit 
on  or  after  Oc  ober  1, 1979  must  be  in  a 
separate  subn  ission  from  waiver 
requests  covei  ing  participants  reaching 
the  76  week  lii  ait  by  September  30, 1979. 
Every  waiver :  equest  shall  include: 

(1)  A  descri  ition  of  the  unusually 
severe  hardsh  ps  experienced  by  the 
prime  sponsor  in  transitioning  FSE 
paHicipants; 

(2)  Tlie  upei  tployment  rate,  for  the 
most  recent  tfa  ree  consecutive  months 
for  which  dati  is  available: 

(3)  The  emp  oyment  growth  rate,  over 
the  most  recet  1 12  months  for  which 
data  is  availal  le; 

(4)  Local  hir  ng  patterns  in  the  last  12 
months,  broke  i  down  by  ocoqwtional 
categories; 

(5)  A  descri  )tion  of  transition  efforts 
over  the  past ;  ear; 

(6)  A  descri  ition  of  the  efforts  which 
will  be  made  t  >  transition  as  many 
participants  ai  possible  by  the 
scheduled  ten  lination  date; 

(7)  A  transit  on  plan  which  specifies 
'  the  number  of  >articipants.  broken 

down  by  grouj  s,  who  are  covered  by  the 
waiver  fdr  eac  i  quarter,  that  is.  who  are 
to  be  transitioi  led.  transferred  or 
othenvise  tern  inated  during  each  tliree 
month  period,  rhe  waivers  will  be 
granted  for  3, 1  ^  9,  or  12  months  as  set 
forth  in  the  tra  isition  plan.  For  the 
purpose  of  trai  isitioning  participants  by 
quarter,  a  prin  e  sponsor  shall  group 
participants  b<  sed  on  occupational  br 
other  categorii  s  determined  on  the  basis 
of  the  difficult '  of  transitioning  those 
groups  of  parti  :ipants  into  unsubstdized 
employment  1  he  transition  plan  liiall 
assure  that  if  t  le  prime  sponsor  is 
unable  to  meet  the  terms  of  the  plan,  for 
a  particular  qu  irter.  through  transition 
and  transfer  el  orts  and  normal  attrition, 
then  it  will  ten  linate  participants  from 
those  groups  s|  lecified  in  the  plan. 
Except  for  wai  rers  described  in 
paragraph  (o).  he  plui  shall  show  no 
more  than  35  p  ircent  of  all  participants 
covered  by  the  waiver  remaining  at  the 
end  of  the  thin  quarter  and  shall  not 
show  any  such  participants  remaining  at 
the  end  of  12  n  onths.  The  plan  shall 
describe  die  cc  ntinuing  efforts  that  will 
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be  nndertakMi  to  traasidoo  aU  dw 
perticipaiiU  covered  by  die  waiver  as 
•con  at  poeslUe: 

W  A  deeci^tfoB  of  ooosoltadon  widt 
appropriate  labor  oipdiattant. 

0)  Comment  aad  PiAlicatiim.  (1)  Toi 
day*  prior  to  idMidsaion  (rf  dw  waiver 
reqoett  to  die  RA.  die  prime  qMoaor 
shall  rabmit  die  wiiver  request  to  its 
I^anning  ooandTfor  review  md 
oomiiient  Simultaneously,  die  prime 
sponsor,  at  a  minimnm.  uall  publish  ia 
a  newqiaper  ornewpapers  of  general 
circulation  in  die  prime  qionsors  area 
(indnding  minori^  newqiapers,  iidiere 
appropriate)  a  statement  indicating  die 
following  information: 

(i)  Hm  number  <rf  participants  to  be 
covered  by  die  waiver; 

(ii)  The  sdiedule  for  transitioning 
partic^Mnts  oovered.by  die  weivn; 

(iii)  The  reasaa(s)  for  die  waiver 
request; 

(iv)  Tlie  groiqM  of  partic^MntS  to  be 
covered  by  die  waiver;  and 

(v)  The  location  and  hours  where  die 
oonqilete  waivar  request  can  be 
reviewed  and  die  address  and  phone 
number  to  inddch  questions  and 
comments  may  be  directed. 

(2)  Copies  ci  die  comments  of  the 
plaxming  council  and  ap|»opriate  labor 
oiganixations  diall  be  submittsd  to  die 
RA  along  with  die  waiver  request  or,  if 
die  comments  are  received  after  die 
submissica  of  die  request,  disy  may  be 
sent  separately  to  die  RA. 

(m)  The  RA.  widiin  ao  days  of  rece^rt 
of  die  waiver  request  shaU  aoti^  die 
inime  sponsor  in  writing  of  die 
Department's  approval  or  disapproval 
and  specific  reasons  for  an  jr- 
disapproval  Any  waiver  approvals  will 
include  a  written  oonditton  diat  the 
prime  qwnsor  is  suub^ect  to  disallowance 
o(  costs  under  its  grant  fat  non- 
coiiipliance  with  terms  of  its  approved 
waiver.  All  waiver  approvals  will  dso 
state  diet  die  prime  qionsor  must  make 
oondnning  transitton  efforts  on  behalf  of 
all  partic^Mnts.  AH  waiver  approvals 
shaO  be  incorporated  faito  die  Annual 
Han  as  a  modification  to  the  Annual 
Flan.  No  waiver  request  shall  be 
approved  for  die  total  number  (rfPSB 
partic^Mnts  antic^ted  to  terminate. 
(n)tl)  Widiin  SO  days  of  die  date  of  die 
~  written  notificiatien  of  approval  pursuant 
to  paragraph  (m)  of  dds  section,  die 
prhne  qioosar  shall  provide  to  die  RA:  -  - 

0)  A  list  <rf  die  names  of  die  PSE 
pardc^ianto  covered  by  die  waiver; 

(Ii)  Hie  orighial  temdnadon  date  of 
die  partic^Mmt;  qnd 

(id)  A  breakdown  by  significant 
segmento  of  both  the  pardc^iante  for 
whom  a  waiver  is  requested  and  dioae 
to  be  terminated  widMWt  a  waiver. 


"j*  (Q  As  an  addendum  to  the  Qnarteriy 
Pwpam  Status  Sqmmary,  the  prime 
tfaaaat  shall  fondsh  tta  total  number, 
ms  nMMs.  and  tta  posp  (i.e.  as 
dsscrlbed  in  the  waiver  request)  of  eadi 
portio^Mnt  transitioned,  transferred,  or 
odiertdse  terminated  at  the  end  of  eadi 


(0)  SfUmequeat  waivan, 

-    (1)  Hm  Department  wUl  consider 
pattdng  subsequent  waivers  of  up  to  6 
mondis  beyond  die  initial  waiver  period 
aatyi£ 

(1)  The  waiver  covers  only  PSE 
partidpaate  hired  prior  to  October  1. 
1978;uid 

(£y  Hm  prime  q»onsor  demonstrates 
extraordinarily  difficult  transition 
problems  in  ite  request  for  a  subsequent 
jwaiver.  based  on  a  consideration  of 
criteria  such  as  the  f oUowing: 

(A)  The  unemployment  rate  in  the 
hirisdicdon  far  each  of  die  most  recent  3 
-monthsfar  udddi  data  are  avoUable  is 
at  least  8  percent; 

(B)  The  enmloyment  growdi  rate  is 
significantly  iowier  dian  die  national 


(Q.The  prelected  ecmumiic  conditions 
and  transition  circumstances  indicate-a 
itagnant  or  worsening  situation  during 
die  naxlU  mondis; 

{Pi Than isextreme  difficulty  to 
transitiQnlng  groiqM  of  participants 
being  considered  for  subsequent  waiver; 

(Q  Then  has  been  a  good  faidi  and 
foH  effort  to  transition  partic^iants; 

(F)  At  least  66  percent  of  die  persons 
receiving  an  initial  waiver  have  been 
transitioned,  transfeired  or  otherwise 
tenninated;  and 

(G)  Any  other  foctors  indicating 
extraordinarily  severe  transition 
Hiffirqfties 

(2)  The  sabsequent  waiver  request 
shall  be  sobnitted  between  60  and  90 
days  prior  to  die  end  of  die  initial 
waivar  request  period. 

(3)  The  Department  shall  not  grant  a 
subsequent  waiver  for  more  dian  a 
United  number  of  die  partic^mnts 
covered  by  the  initial  waiver  request 

W IW  subsequent  waiver  request 
shall  include  die  information  requited  in 
Pfffaph  (k)  of  dds  section.  The 
oomment  and  publication  procedures  of 
paragraph  (1)  and  die  reporting 
requirulente  of  paragraph  (n)  shaU  also 
be  appllcdile. 

SigBed  at  WasUmtoii.  aC  diis  eth  day  of 
JentlVH 

IsyMsnhdL 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  S«rvte« 

7  CFR  Parts  271, 272. 273. 274. 276 

lAmdtltt] 

Food  Stamp  Act  of  1977; 

lAmendmants 


r.  Food  and  Nutrition  Service, 
USDA. 
ACTION:  Emergency  rulemaking. 

SUMMAflV:  This  rulemaking  amends  the 
regulations,  published  October  17, 1978 
(43  FR  47846),  which  implement  the  Food 
Stamp  Act  of  1977.  The  amendements 
correct  oversights  in  the  original  . 
rulemaking  or  provide  interpretations  of 
the  intent  of  the  October  17  rules.  None 
of  these  amendments  significantly  affect 
program  eligibility  or  level  oLbeneHts  to 
food  stamp  households.  In  addition,  the 
Department  is  publishing  rules  for 
determination  of  negligence  by  State 
agencies  and  an  administrative  review 
procedure  for  claims  against  a  State 
agency  which  are  effective  immediately 
but  which  will  also  be  published  shortly 
for  public  comment.  Both  of  these 
proceditfes  are  mandated  by  the  Act. 

DATIS: 

EFFECTIVE  DATE:  Amendment  to  S  273.9. 
January  1, 1979.  All  other  provisions. 
June  8, 1979.  Comments  must  be 
received  on  or  before  August  7, 1979  to 
be  assured  of  consideration. 


;  Comments  on  the 
amendments  to  {§  273.8,  273:9,  273.10. 
273.1S(i).  (r)  and  (s).  276.3  and  276.6 
should  be  submitted  to:  Qaire  Lipsman. 
Director^  Program  Development 
Division.  Family  Nutrition  Programs. 
Food  and  Nutrition  Service.  United  ■ 
States  Department  of  Agriculture. 
Washington,  D.C.  20250.  A  final 
rulemaldng  will  be  isaued  after 
considering  the  comments.  All  written 
comments,  suggestions  or  objections 
will  be  open  to  public  inspection  at  the 
office  of  the  Food  and  Nutrition  Service. 
USDA,  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.,  Monday  through 
Friday)  at  500 12tii  Street  SW.. 
Washington.  D.C,  Room  658.  An  Impact 
Analysis  has  been  prepared  and 
approved,  and  is  available  from  Director 
Lipsman.  A  copy  will  also  be  open  for 
public  inspection  at  the  offices  shown 
above. 

FOM  FURTMBN  WirOimATlOW  CONTACT 

Claire  Lipsman,  Director,  Program 
Development  Division.  Family  Nutritidn 
Programs.  Food  and  Nutrition  Service. 
Washington.  D.C.  20250  202-447-8325. 


Introductioa 
On  October  17, 1^78  (43  FR  47846).  the 


Department  pi  blished  final  rules* 
concerning  me  or  aspects  of  the  Food 
Stamp  Act  of  1  )77.  After  these  ndes 
were  publisher  .  the  Food  and  Nutrition 
Service  undert  >ok  efforts  to  assiet  State 
agencies  in  coi  iverting  to  the  new 
program.  Base  I  on  inquiries  from  State 
agencies  and  i  ublic  interest  groups,  and 
other  consider  itions,  there  are  several 
sections  of  the!  regulations  which  need 
to  be  changed  jto  correct  oversights  in 
the  original  ru  emaking  or  provide 
interpretation!  of  the  intent  of  the 
October  17  ml  !s.  The  Department  is 
publishing  the  le  as  well  as  corrections 
to  printing  em  irs  in  the  October  17 
rulemaking  as  a  final  rule.  However, 
changes  to  §§  Z73.8.  273.9,  273.ia 
273.15(i).  (r)  ai  d  (s),  276.3  and  276.6 
represent  subt  tantive  changes  which  are 
being  publishe  d  as  emergency 
rulemaking.  V\  ith  one  exception, ihese 
provisions  are  effective  June  8, 1979.  The 
amendment  to  $  273.9  is  being  published 
with  an  effect  ve  date  of  January  1, 1979. 
in  order  to  ma  ce  clear  that  all 
households  re  living  VISTA  payments 
under  current  wntracts  at  the  time  of 
conversion  to  he  new  program 
standards  are  entitied  to  an  exclusion  in 
the  amount  of  those  payments, 
regardless  of  \  rhen  the  State  agency 
converted  to  t  te  new  standards,  and 
that  retroactiv  i  benefits  may  be 
necessary  in  a  ime  instances  to  afford 
the  benefit  of  his  exclusipn  to  all  such 
households.  A  tiiough  effective  on 
publication  or  earlier,  these  substantive 
changes  are  si  bject  to  public  comment 
and  will  be  re  tromulgated  in  final  form 
following  the  i  nd  of  tiie  comment 
period. 

The  Depart]  lent  is  amending  the 
definition  of  "  Jtate"  in  tiie  General 
Information  m  id  Definitions  sectitm  of 
the  regulation  i.  The  Northern  Mariana 
Islands  are  ad  Jed  to  the  list  that  qualify 
as  States. 

The  Departi  lent  has  discovered  that 
there  was  son  b  confusion  about  the 
basis  for  detei  mining  if  bilingual 
certification  m  aterials  and  staff  are 
needed  for  ind  ividual  certification 
offices.  The  pr  (amble  to  the  October  17. 
1978.  rulemaki  ig  on  page  47879  dearly 
states  that  the  State  agency  should 
arrive  at  an  es  imate  of  low-income 
households  th(  t  are  a  single  language 
minority  from  I  he  entire  service  area. 
However,  Uie  language  of  the  actual  rule 
can  be  interpn  ted  to  draw  the  estimate 
&t)m  a  list  of  p  irticipating  households. 
As  a  result.  \ht  Department  is  amiwiHiiig 
tiiis  language  ti  >  state  Uiat  the  estimate 
must  be  based  on,  the  service  area^  In 
addition  to  ami  indlng  the  bilingual  rule, 
theDepartmen  has  added  a  phrase  in 
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Ae  training  reqi  Irements  to  emphaslie 
fhat  training  in  ( utreadi  tedmique*  is 
part  of  the  oven  Vt  taaining  for  outreadi 
workers. 

In  the  appllca  ion  prooesaing  aeetidn. 
language  was  in  advertently  omitted  fbaA 
would  have  pen  litted  households  to 
leave  an  ajqiilics  tion  with  any 
certification  offi  x  within  a  project  area. 
Whea.an  applic  ition  is  received  at  the 
wrong  office,  ho  iseholds  shall  have  the 
option  of  havinj  the  application  mailed 
to  the  appropria  e  office  the  same  day  or 
the  household  c  m  take  it  directly  to  tiie 
appropriate  offii  e.  The  processing 
standards  be^  tiie  day  the  aj^lication 
is  filed  at  the  ap  irdpriate  office. 

The  Departnu  nt  U  amending  the  rules 
for  SSI  cash-out  States  by  addLig 
,  California.  The  i  >anston-Corman  Act, 
(Pub.  L  ^-458)  einstated  California  as 
an  SSI  cash-out  State. 

The  resource  eligibility  rules  are 
amended  in  thrc  e  sections.  The  resource 
exdusion  for  ea  med  income  tax  credits 
is  revised  to  tak  b  into  account  Pub.  L 
95-600,  the  Revi  nue  Act  of  1978,  the 
legislative  dtati  m  for  youth 
enq)loyment  aiu  training  programs 
under  CETA  ha  >  been  updated  and  a 
resource  exdus  on  was  added  for 
payments  receU  ed  from  the  di^Msition 
of  funds  to  the  ( Irand  River  Band  of 
Ottawa  Indians  [Pub.  L  94-«40).  In 
addition,  the  pa  agraph  on  handUng 
excluded  funds  las  been  amended  to 
darify  die  hand  ing  of  student  and  self- 
employment  inc  }me  whidb  has  been 
prorated.  While  the  intent  was  never  to 
count  these  pay  oents  as  a  resource,  the 
rules  on  handlir  ;  an  exduded  resource 
in  a  commingle!  account  appeared  to 
apply.  As  a  rest  t.  the  Department  is     ^ 
spedfying  that  ]  rorated  student  and 
self-employmen  income  is  exempt  as  a 
resource  as  lon|  as  a  portion  is  still 
being  counted  a  i  income. 

The  preamble  to  the  October  17. 1978 
regulations  disc  isses  the  income 
exdusion  under  Tide  I  (VISTA) 
mandated  by  th  Domestic  Volunteer 
Service  Act  of  1 173  (43  FR  47865). 
Section  404(g)  o  diat  Act  states: 
"Notwithstandii  g  any  other  provision  of 
law  except  as  m  ly  be  provided 
expnisfy  in  lim  tation  of  this     - 
subsection,  payi  lent  to  volunteers*  under 
diis  chapter  sha  I  not  in  any  way  reduce 
or  eliminate  the  evel  of  eligibility  for 
assistance  or  se  vice  any  sudi  volunteer 
may  be  receiviQ  ;  under  any  government 
program."  (42  U  S.C  5044(g)) 

It  is  dear  und  r  the  quoted  |«ngiiAy 
that  if  the  volun  eer  is  already  receiving 
a  ^ven  level  of  9od  stamp  benefits  at 
the  time  of  the  £  rst  VISTA  payment, 
that  level  shall  I  ot  be  affected  by 
receipt  of  the  VI  rfA  payment  While  it 
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itatod  inllw  OelolMr  tr.lSTl 


VBTA  vdlHrt0«i,  an  VICTA  pqmwnlt 
had  b60B  otiIwiItiI  ttudar-dM  pravtoos 
pirilcjr*  wRb  tMtfd  to  4w  oim*ing  Cood 
»tMiy  ooaload  tb»  PtpaifwiU  froaid 
06  •pp^liM  &•  teoomp  0)Gcniioiit  as. 
UndtMl  to  QKMO  looBhf^g  food  rtoBifw  or 

pOODC  MiisfiMOS  pnMlIuM  iB-UM'"  'w.^ 

October  Nfobitlaasi  for  dio  first  tiBo  m 
hooMholdt  MVOOBVwtod  to  te  Iflr7 
F0odStaiBpABlttnd«rdt.tlMM  ^i 
hnu— hofcH'ttrliitidt  iweehiDg  food 


itfaltldlyopplhdtol 

b  ordar  to  daiiiy  the  ttoiuBiDg  of ^ 
honaeholde  fiMdi  wort  already 
reoeii^  Iha  laooBWKchirion  at  dia 
tlBM  diey  are  opovartod  to  Ifae  oew 
progranL  dM  Department  is  aaModing 
die  reguatiaDe  to  spadflcafly  aalfaorfn 
a  ooaflnuadaicdaieloiifardielsagtbof 
dM  VISTA  oontcBQt^  force  at  Ifaa  doie 


that  to 
widi 


to  hatosfo 
dde 


will  iiiialljlihi 
ismlaanvem 


peiBoos  froai-batos  haiiusd  who  anlmd 
Vwditosv  servwe  on  the  anderslaiidiQg 
that  die  enhsfsteaceallowanoe  would 
not  affect  food  staiiq>  dU^bflity. 
The  Department  is  aware  that 
coBvareion  tinataUee.to  Iniplwiiient  die 
vary  amoi^^lBto 
Imiewholds 


and  diet  aooM  hooeefaoldB  widi  a  VISTA 
member  may  hava  had  die  aOowanoa 
counted  as  tooome  Drior  to 
fmplementatloB  of  mlB  ndemaldBg.  b 
order  to  treat  an  hoosaholds  equitably, 
die  DqiartaMBl  is  zaqoirbg  State 
agaDdee  to  Bsetara  benefits  to  dieee 
hensehol^aatebaqkasdMfrsI  - 
aMM*th  of  tawiisialii,  a^nn  IImw^jIi  llif 

housaltoldwasoonectiyoerttiBedatlhat 


Howeeholdi  adddl  waia  aol  lauelttt 
food  staope  or  pnbhc  assistance  at  the 
tfme  a  hooeebold  meadier  Joined  VBTA  ^ 
or  booeeholds  adiose  WTA  oontract  to 
farce  at  dw  tiBM  of  oonversloo  has 


allowanos  iDcfaded  aa  earned  inoonie. 

The  DspartOMOt  is  addfaif  dvsa 
taooaM  exdasioBS  baaed  on  addtticoal 
infanuttiaB  addch  has  becoBM  avaflaUe 
sinos  die  dctober  poUicatiaa.  One 
axewptioBiitfbe  income  derived  from 
dm  dlipoeitieaoffaftdsto  the  Grand 
Ittvar  Bsnd  of  Ottawa  Indians  (Pnbu  L 


Act 


I  to  aaaar  travel  ooels  of  a  I 
SBoyhysa  aiad  a  travri  advance  that  is 

die 
Jtheparain^h 
b&er    ^ 

deaHngaddi  advances.  The  change  wffl 
dsfina  anadvanoa  on  wagee  as  a 
payBeai  WBOB  oy  wnnan  oomraci 
sUpulataadMt  it  wifl  be  eubtracted  from     thattato^ 

AB 
I  win  be 
dfir^gerdid  as  a  rsimbarsemabt  to  the        var^liva) 

I  are  actoa^ 
iwiIlaBowState< 
to  mdte  a  dav  distfaictlcn  between  e 

I  which  is  based  on  a  psnoaMriaqnssitogai 

t  and  a  travri  advance.  A     Odobertf  r^alatloaa  1 
>  that  ia  based  on  a  written     forheafh^todwa 
floniraotwffl  be  indadedes  income  but      anadbydwSlatei 
*  '^  eource  of  tooome  far  "" 


far 


laqnaalad  aumorily  to  oonlbne  die 

Frocedsaeocntainad  to  FN8(FB) 

faelraoltaB7S2-l.whicheIloweda  priortodtoiafasalfora 

honsehad'sfaiBcatotobeavaragedovsr     IfowaiM.lfifca8toto 

12  monoH  for  digibfliiy  but  prorated  a 

unevenly  for  lavd  of  benefits.  Since  dde      loot 

was  toadisrtmdij  omittad  to  die  wiBaolba 

October  17  lalsmet  lug,  dm  Department       haarli« 

is  aBowtotatoto  agwiT hn  to  eled  to  TheOspartmenlls 

provide  hoaeeholds  the  optton  to  prareto 

een-aiiplnameHi  inooine  uneweuly. 

pfVMddidlhallheBetfaiooaMass^piedta     raetaradoBafbeiisfils 

mqrfl^mdioannotaxoaeddwmaximnm  , 

ifi»di|yinaame.el|^)ility  standards  for     hiHissliidd  has  Isftlhs 


dmt 


die 


-  -^I 


Ow  t»  an  ovardi^  die  eectfcn  on 
I  of  addid  or  aloohoBc 


tssnhcfMb.UgB-600^ 
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fMlora  benefits  to  hoiuriiolds  which  are 
awaided  benefits  before  the  household 
leaves  file  project  area.  It  demote 
eiqiedited  prooesring  of  the  hearing,  file 
hoosdwld  has  left  Ote  project  area 
before  file  State  Mencjr  can  act,  the 
State  agency  shalfforward  an 
au  Aorixafion  eifiier  Erectly  to  the 
hoosehold  or  to  file  new  profect  area,  if 
file  hooscdiold  has  left  a  mwarding^ 
address.  Ae  State  uencjr  can  modiiy 
focm  FNS-2M.  Certincatian  oriWrnsfer 
of  Housdiold  Benefits  to  forward  fiie 
aothoriiation  or  send  an  award  notice. 
Tlie  new  project  area  is  required  to 
honor  a  rsstontion  of  benefits  notice 
and  issue  fiie  qipropriate  benefits 
wheAer  fiie  notioe  is  presented  bjr  the 
hoosehtrid  or  received  directly  frinn 
another  prefect  area. 

The  nonfraud  daims  section  is  revised 
to  emphasiae  fiiat  collection  actton  can 
be  poetpooed  to  refer  fiie  overissoance 
far  poesible  prosecutfon  or  for  a  fraud 
hearing.  While  this  was  file  intent  of  file 
nonfraud  daim  rale,  fiie  number  of 
questtons  the  Department  received 
indicated  that  a  clarification  was 
necessary. 

h  the  issuance  section  of  fiie  October 
17  regulations,  the  Department 
inadvartenfiy  contimied  fiw  rule  that  a 
housdiold  must  be  currenfiy  certified  to 
receive  expedited  issuance  service  for 
emergsncy  lepiaoement  of  Aink  inie 
Department  intended  to  include  a  more 
specific  statement  fiiat  the  State  agency 
must  determine  if  the  hoosehold  was 
properly  issued  fiie  A1P  wbidi  was 
reported  loaL  As  a  result,  this  oversight 
is  coirected.  In  additton,  issuance 
regulations  are  revised  to  aufiiortae 
State  agsodes  to  round  aUotmants  of  $t 
la.  or  16  adiidi  restore  lost  benefits  to 
even  dollar  amounts.  Hm  $1,  $3,  ot  gs 
values  an  fiie  onfy  adurie  dollar  vahtes 
that  ooopoB  books  cannot  matdL  Only 
in  very  rare  cases  would  a  household 
receive  an  allotment  fiiat  would  come  to 
fiiese  figures.  For  accounting  purposes,  it 
would  M  staqiler  to  issue  fiie  housebrid 
a  doDar  nmn  in  coupons  rafiier  fimn 
tearing  out  a  coupon  and  then  Issuing  a 
$2  bode  Therefore,  in  fiioee  very  few 
caaes.  fiw  hoosehold  wfll  be  issued  $2. 
HorlBinooiqKms. 

The  Food  Stanqi  Act  of  1977  provides 
fiiat  "ifdM  Secreiny  determines  fiiat 
tfiere  has  bean  na^^snoe  or  fraud  on 
file  part  of  the  State  agency  in  file 
oertlficalion  off  qnilicant  households,  file 
State  shall  opoo  request  of  the 
Socretaiy.  dspodt  into  file  TkwMury  of 
fiw  United  States,  a  sum  oqusi  to  fiw 
face  vahwjof  any  ooiqwo  or  coupons 
iasMd  as  a  raeutt  of  sndi  na^Vgenoe  or 
fraud."  Sactton  11(h).  91  Stat  973,       7 
U.&C  aogO(h).  Tbe  major  difference  in 


fills  provision  i  om  the  current  law  is 
fiiat  fiw  tens  **(  roes  ne^igBnce"  has 
been  dianged  1  >  "ne^^ence."  The 
//ot»0  Aeporf  i  idicates  fiiat  by  reducing 
"gross  negJUgen  se"  to  "negligence",  FNS 
should  be  able  o  ocAect  an  increased 
number  off  prog  -am  loases.  House  Report 
p.  398.  When  it  itermfaiing  losses,  fiw 
Department  tol  »ds  to  use  the 
negligence  pnr  ision  when  an  actual 
loss  has  been  c  ocnmented,  or  wdwn  the 
loes  of  funds  hi  s  been  detennined 
throo^  the  usi  iof  a  statisticaDy  valid 
pK^ection.  The  regulations  dte  three 
circumstances  n  wfaldi  FNS  would 
impose  a  ne^  snoe  billing. 

Tlw  first  draonstanoe  would  occur 
fidwn  the  Statelagency  disregards  any 
food  stamp  pnwram  requirement 
contained  in  thb  Food  Standi  Act  of 
1977,  regulations  issued  pursuant  to  the 
Act.  or  the  State  agency's  FNS-i^iproved 
State  Plan  of  Gbenfion  ami  the  action 
or  faihire  to  talw  actiaa  resulto  in  a  loss 
of  Federal  funcm.  The  Depertment 
intends  fills  prmrision  to  indude  actions 
in  which  fiw  State  agency  negligenfiy 
disregards  a  renuirement  or  faib  to 
fnlfill  a  requira  aent  An  exanqile  is  a 
Stete  agency  w  lidi  does  not  inqilement 
the  new  resour  se  requirement  on 
licensed  vefaid  is,  or  does  not  establish 
daims  against  wusdiolds  which  have 
been  overissue  1  benefits. 

Tlw  seobnd  i  ctton  fiwt  would  lead 
FNS  to  use  the  legHgence  billings  is  an 
instance  w/ban  a  State  agency 
imfriemento  a  p  rocednre  vdrich  deviates 
from  FNS  reqn  remente  without 
obtaining  prior  FNS  qiproval  and  the 
procedure  resa  to  tea  loss  of  Federal 
funds.  As  an  a  anqile.  if  a  State  agency 
w^chusedan  nflated  and  unapproved 
standard  utiUt]  allowance  and 
hoosdidds  wo  e  tlwraby  overissued 
benefite.  FNS  c  ^proceed  wifii  a 
negligoice  bUU  ig  to  recover  the  value  of 
the  overissuan  e  of  ooiqions. 

The  fiiird  gei  eral  action  which  could 
result  in  a  neglhence  bifiing  would  be  a 
State  agency's  failure  to  imj^ement  and 


'  controls  over  fiw 
certffication  offlwuseholds  andjssuance 
offcoupoos  anasadi  failure  resulto  to  a 
loss  of  Federal  pmds.  BxanqilM  of  this 
failure  indnde  mt  an  not  Itaoited  to: 
instances  vriwi  f  Stato  agencies  fafl  to 
maintain  props  r  computer  controls;  foU 
to  adeqoatdy  i  gpervise  certification 
proceduree  or  lifl  to  provide  security 
and  contrd  ov4r  aooountabte 
documents. 

The  Department  may  establidi 
ne^igenoe  bilU  igs  when  an  identifiable 
loss  of  Federal  iads  oocon  as  a  result 
of  drcmnstano  s  ooled  above  and  the 
loss  to  not  an  a  woluto  Slate  agenqr 
liabOity.  While  the  regnlafioos  nfled 
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the  lagislatf ve  di  ingefromgroes 
ne^igence  tonemigBMoe^  fiw 
Department  does  aotintead  to  astaUiah 
a  neglinuibe  bdU  Ig  fsran  loases  off 
Federal  foods.  O  asidsnitloa  would  be 
given  to  the  drca  ■stances  causing  fiw 
loss  and  fiw  step  I  ^  Slate  igsnry  took 
to  prevent  fiw  In  s  from  nouBlngbefbn 
detennining  negnjence.  However,  fiw 
righttoaMtoaAWgmmadalirfmfaiafion 
is  reserved  aeleH  to  Ifaa  DspartmenL 
FNS  may  deopg  ■mesne  Jigenre 
bfilings  oononm  |dy  wifii  sancttoae 
against  State  agt  Idas  afiscttm  ^ -^«r^ 
adratotetnttva  fa  ndSr  '  -  b  _->  - 

The  regulation  i  abo  aet  farfii  a^ ' .  . 
definition  off  frau  1  far  nse  in  oonnectlon* 
wifii  Stato  aganc  r  MabdUy.  Hw 
definifiente^aaH  odard l^gd definttfon  ' 
of  fiwtmnadap  sd  to  tte  food  sluqi 
context 

If  a  Stato  agsa  gr  fofls  to  impfaneot  or 
maintata  a  raqdi  ad  ooobnl  aad  fiw 
faUurereedteta  iloeo4ifAdSsral  funds, 
FNS  may  alao  isi  se  wamingi  and 
inifiato  fiie  sand  OB  praoeaa.  Ite 
DepctftnwBt  intei  as  that  faflnn  by  the 
Stete  agenqr  to  r  miit  paynwnl  on 
demand  by  FNS  Bayranhtoafioatoto 
fiw  Letter  of  Oei  It  /<•<:; 

TheDepartflM  ttepnaUte^mi 
admlnistnMv  w  rfaw  proits  ty  wfakh 
SteteagetKies.a  ifiavedbf  aontaa  ' 
esserted  against  hsmbyFNSkmay 
apped  tttt  itese  ti  fiw  Saoralaiy  and  be 
afforded  a  veviedrby  a  des^Bea  of  tibe 
Secretary.  I 

The  review  an  hori^adartad  by  fiw 
Secretaiy  can  bs  •  Hinji— #  ^«ff|ff^if  f^f 

eadi  case,  and^  e  anttwrity  dees  not 
necessarily  have  to  be  an  offBdd 
wifiwot  prior  ka  wlafiga  off  fta  caaa 
being  reviewed.  Salaa  agalBst  States 
may  be  as.a  reeiM  of  dired  Babfilty 
bUMng.  ne^igsaA  rhargas.  and 
disallowaaoe  of  Msnl  tedi.  TiM 
Regulations  ptofv  da  fiwt  after  FNS  haa 
notified dwStaH  a8anqroffadaim.tfw 
State  agency  aha  IbavolOdaysto 
request  On  appai .  l^wn  raoslpt  off  the 
request  by  fiw  Si  cretaiy.  FNS  stwU 
admowledge  fiwtreqaest  and  faifafm  fiw 
State  agenqr  ofj 
fiwolBddwIw 
andfiwfinw 
presenting 
case.  After  fiw 
State 


tnvtewtei 
I  wlowadfbr 
ilfon  in  support  of  the 


llifllwffaial 
determinatkm  m^  obtdaMlGtal 
review. 
Tlw 


hearing  in] 


•  bdllm  sa 
baaedonjafafla^te 
approved  oonreoaw 
Dspaitawnt  bnU  pasdnt 


r<^)^ 


¥Cm».tXt$  Wdif.  Mn  M17»  /Uriw 


Department  is  not  MMMiM  to  MBW  tt 
heeiinn  be  end  on  ul  cseiins  becenee  dde 
would  ce^lirfM  •  ilpri&opBt  iSOMnUaMnt 
of  — ■■— wrie  heer  rietii  Ihati 


Siaoe  the  DepartMil  a^  be  in  « 
poritlon  of  taktag  eanctiane  fcr  delm«  in 
imidementatioa  of  tfM  1077  Act  and 
■nbeeqiieBt  regolation%  die  Depaitaaent 


Innnediately  eMaoildiBd.  However, 
[■eoBcneOi  xnemo 

linflM 


Aifaninlrtfalui'  of  fte  Pood  andMntritton 


I  to  II  »S«27SA  27a.ia 
271.18(0.  (I),  and  (a).  27«J  and  27«J 

ehodd  be  pi^Uied  aa  an  ememaqr 
raleoMkini.  TUe  ie  being  done  for 
eeveral  raasons.  Many  ^  die  dxMre 
provieiona  are  todininal  modiflcationa  of 
the  ObIi>  11 17,  wn  Iniil  ndea.  Sinca 

convertiog  caaeloada  to  the  October  17 
ralee.  tibese  modifications  need  to  be   . 
inetitaited  as  eoea  as  poadbb.  In 
addition,  some  proiirions  prlmaifly 
ofTaii  mlpal  fMiiaMalai  hnwsahnlih  In 
thai 


be 
DepertmsnlbaM 


t 


idelnyein 


paUic 


For 

(hie 
iotfae 
In  addllinn.  Hie 


^ 


-.^•-■.  ^'-j^.-r— 


UMI 
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(eX9)  of  tfd*  Mction  and  an  oommiiwled 
in  an  acooant  wMi  nonaxduded  fnnda 
shall  retain  their  axduaiim  for  flie 
poiod  <rf  time  over  wliidi  tfiey  have 
been  prorated  a*  income.  AD  other 
excluded  monejrs  whidi  are  commingled 
in  an  account  with  nonexcluded  funds 
shall  retain  their  exemption  for  six 
mon^  from  the  date  they  are 
commingled.  After  six  months  from  the 
date  of  commingling,  all  funds  in  the 
commin^ed  account  shall  be  counted  as 
a  resource. 

•  •       •       •       • 

S.  In  S  273.9.  paragraph  (c)(10)(iii)  and 
(vi)  are  amended  and  new  paragraphs 
(cMlO)(vii)  and  (viii)  are  added  and  read 
asfoOowK 

%tHM   IncoMe  and  doducUons. 

•  •        •        •        • 

(c)  Income  exduaions.  *  *  *  , 


(iii)  Any  payment  to  volunteers  under 
title  n  (RSVP.  Foster  Grandparents  and 
Otfwrs)  and  Title  m  (SCORE  and  ACE) 
of  die  Domestic  Volunteer  Services  Act 
of  1973  (Pub.  L.  93-113)  as  amended. 
Payments  under  Tide  I  (VISTA)  to 
volunteers  shaU  be  excluded  for  those 
individuals  receiving  food  stamps  or 
public  assistance  at  the  time  they  Joined 
die  Title  I  program,  except  that 
households  which  are  receiving  an 
income  exclusion  for  a  VISTA  or  other 
Title  I  subsistence  allowance  at  the  time 
of  conversion  to  the  Food  Stamp  Act  of 
1977  shall  omtinue  to  receive  an  income 
exclusion  for  VISTA  for  the  length  of 
their  volunteer  contract  in  effect  at  the 
time  of  conversion.  Temporary 
interruptions  in  food  stamp  participation 
shall  not  alter  the  exclusion  once  an 
initial  detennination  has  been  made. 
New  ^>plicants  who  are  not  receiving 
public  assistance  or  food  stanqw  at  the 
time  they  Joined  VISTA  shall  have  these 
volunteer  payments  included  as  earned 
income. 


(vi)  Payments  received  from  the  youth 
hicentive  entitlement  pilot  inojects,  the 
youth  community  conservation  and 
improvement  projects,  and  the  youth 
employment  and  training  programs 
under  Title  IV  of  die  Comprehensive 
Enq)loyment  and  TMning'Act 
Amendments  of  197B  (Pub.  L  96-624). 

(vii)  Income  derived  from  the 
dispositton  of  funds  to  the  &and  River 
Band  of  Ottawa  Indians  OHib.  L  94^640). 

(viii)  Eanad  income  tax  credits 
rsodved  m  a  result  of  Pub.  L  96-eoa  the 


Revenue  AiA  of  1979  wdiich  are  received 
before  )anu4ry  1. 19B0. 


7.  In  S  27^10,  subparagraph  (e)(3)(v)  is 
amended  toiread  as  follows: 


f  273.10 


Iwta^tt^Awtfaf  ^Jb^BftflMti 


(e)  Calcui  Jting  net  income  and  benefit 
levels.  •  •  ' 

(3)  Destiti  te  households..  *  *  * 

•       •       «       •       • 

(v)  Some  I  inq>loyers  provide  travel 
advances  tc  cover  the  travel  costs  of 
new  emplo]  ees  who  must  Journey  to  the 
location  of  lieir  new  employment  To 
the  extent  i  lat  tiiese  payments  are 
excluded  ai  reimbursements,  receipt  of 
travel  advai  ices  will  not  affect  the  .  . 
detOTmlaatl  m  of -mdieti^B  household  is  .  • 
destitute^  H  iwever.  if ^4  travel  advance 
is  by  writtei  i  contract  an  advance  of 
wages  that  ^  vill  be  subtracted  frttm 
wages  later  earned  by  the  employee, 
rather  than  i  reimburaement.  the  wage 
advance  sh<  Jl  count  as  income.  In  ' 
addition,  thi  i  receipt  of  a  wage  advance 
for  travel «  sts  of  a  new  employee  shall 
not  affect  tt  s  detennination  of  Aether 
subsequent  >ayments  &<0m  the  employer 
are  frcnn  a  i  bw  source  of  income,  nor 
whether  a  h  rasehold  shall  be 
considered  i  lestitute.  For  example,  if  a 
housdiold  I  pplies  on  May  10,  has 
received  a  SO  advance  for  travel  from 
its  new  emif  oyer,  on  May  1  which  by 
let  is  an  advance  on 

1  not  receive  any  other 
ae  enqdoyer  until  May  30, 
Id  shall  be  considered 
f  e  May  30  payment  shall  be 
but  die  wage  advance 
received  pribr  to  the  date  of  application 
shall  be  cou  ated  as  incoipe. 


written  cool 
wages,  but 
wages 
the  house) 
destitute, 
disregi 


&  In  1 27ill.  paragraiA  (a)(2)  is 
amended  b]  adding  a  new  subdivision 
[Wy,  the  firn  sentence  in  paragraph  (e)(1) 
is  amendedby  deleting  the  words  'TNS- 
authorized"  and  the  &8t  sentence  in 
paragraph  (i  i)(5)  is  amended  and  a  new 
sentence  is  iddisd  after  the  first 
sentmce.  T  le  new  subparagraph,  the 
amended  se  itences  and  the  new 
sentence  re4d  as  follows: 

ISTSlII 


[a]  Self-eiiployment  income.  *  *  * 
•       •       •       •       • 

(2)  Detera  Jning  monthly  income  from 
aelf-employi  nent  *  *  * 

(iv)  If  a  SI  ite  agency  determines  that 
a  hoQsdioldis  aQgible  based  on  its 
mondily  netJinoaaM.  the  State  may  elect 
to  offer  ttie  i  ousehold  an  option  to 


deterailiM 
•ithartlM 
used  to 


die  bauellt 


unevenly  pra  itinf 

netineome 

hoosdbold's 


wasaveragsf 

appioxiniate 

to  actually 

prorated,  die 

mondicanno 

monthly 

the  household's 


levd  by  using 
not  inqoBM  fidiidi  was 
dlgflifitty.  or  by 
_  dM  hooadMld's  total 
die  period  far  wliidi  the 


to  Bon  dbaafar 

he  time  vdun  me  income 

If  Inoome  is 
let  inoome  assigned  in  any 
exceed  thff  iMvimtmi 
eligibility  standards  for 


•»-*«r*.  •i^'*— '  Jl    •MpJ-^" 


(e)  Reaiden  Is  of  dng/ahoholic 
treatm^tt  am  nJMAilitatioa  ptvgrama. 
(1)  Narcotics  tddicts  or  aloobolics  who 
xegularly  pari  d|Mte  in  drug  or  akxriiolic 
treatment  am  isbabilitatian  programs .  . 
-onvresident  >B4is may vohmtaffly 


^ply  for  the 
Program.  * 


'oodStanqi 


(5)  The  trei  bnent'center  shall  provide 
resident  addi<  Is  or  akx^dica  widi  dieir 
ID  card  and  i  ay  mtranaacted  ATP 
cardsissued  or  flie  household  when  Uie 
household  lei  vm  die  treatment  and 
rehaUlitatioD  program.  If  the  ATP  card 
has  aheady  b  Ben  transected  and  die . 
household  lei  ves  tfae^treetmeiiit  end 
rehabilitatioii  prograni  prior  to  die  ,16th 
day  of  the  mc  ndi.  die  treatment  center 
shall  provide  die  honsdiidd  with  one- 


half  of  its 
allotmenL 


273.!  2. 


9.1n| 
paragraiA(c; 
as  follows: 


S27SJ2 


paragraidi  (c)  and 
)tl)(iti)  are  amended  to  read 


ithly  wwqyon 


(c)  5tote  agmcyactkmon  changes. 
The  State  tat  ncy  shaU  take  prompt 
action  on  au  <  faangee  to  determine  if  the 
change  aflsct  i  die  household's  eligibility 
or  allotment  Cven  if  j^ine  is  no  diange 
in  die  allotmc  it  die  State  egency  shall 
document  die  reported  diangrin  die 
casefile.  prov  de  ano&er  diai^  report 
foim  to  ^  h(  Bsdndd.  and  notify  the 
household  of  heieoe4K<rfdiediange 
rqxirt  If  die  1  iported  cha^e  effects  die 
household's  e  igiUlity  orlevel  of  %      - 
bmefits,  die  i  (Mastment  sheB  idad  be 
reported  to  di  I  lioaaAold.  Hm  State 
agenor  shall  1  Iso  advise  die  honsehokK 
at  edifitionel  wlflcatlaa  teqidrements, 
tf  any,  and  sU  te  diet  Cifliae  to  provide 
verificatloa  d  all  rssidt  hi  inoreased 
benefitsrevM  Ing  to  die  original 
aBotuMBtThi  State  aMocy  daJl 
docoBMnt  Oe  iete  e  Aa«s  la  reported, 
whldi  shell  bi  I  die  dete  dM  Stele  agency 
recehree  a  repprt  Conn  or  Is  edvlaed^ 
thechengei 


/ 'm.^vk'n^'ii^  9M^.  lime  a.  rm  /  Itflw ^aiSsgSkiSm 


personal  idriL  Restoratfon  of  lort 
benefits  ahalllM  provided  to  aiqr 
liouedK»ld  ff  Ae  State  egencj  fdls  to 
take  adioa  on  a  dmnge  yAiA  Increasas 
benefits  wHUn  fte  Hme  fimlls  specffied 
inparagraiih  (c)tl)  of  ftls  s«fion. 

Ifilacnaseinben^tM.  *  "  * 
(iii)  Verification  tvfaick  k  J»qiiii«d  by 
f  27aj(QW(iiy  Biiet  bejobtalnad  prior  to 
the  iasuaBoe  df  dM  aeoond  aonnal 
■ent^jr  aUotaMBt  after  the  diaage  is 
reported.  If  ^  hoosehold  does  not 
provide  verification,  die  hoosehold's 
benefits  will  sewart  to  die  original 
benefit  level  ivittout  a  aotioe  of  adverse 
action.  Incases  triien  the  State  agsncy 
baa  deteiMJnedAat  a  household  has 
refused  to  cooperate  asxleteRninadin 
§  273.2(d).  the  State  agency  shall 
terminate  die  household's  eligibflity 
following  the  notice  of  adverse  action. 
•       *        *       •       • 

10.  in  f  27S.1S  panpaph  (bKlO)  is 
amended  to  read  as  fellows: 


I273LIS 


w 


nothB.  '  *  ' 


(10)  Hie  State  agency  must  diange  die 
household's  benefite  badk  to  die  oii^nal 
benefit  lewl  as  required  in 
J  273.l2(c)tl)(M). 

11.  hi  1 271.15.  parayaph  (g). 
P«a9«pba  (iK2|.  (rK2)  and  (sXl)  are 
aaaewled  aad  Ksad  as  foOowK 


IZTSlIS   Mr 


(g)  Timte  period  fat  nqueating 
hearmg.  A  household  slvril  be  allowed 
to  request  a  hearing  on  ainr  actfon  bgr 
the  State  agency  or  loss  of  benafito 
wdiich  occurred  In  theprior  m  days. 
Action  bf  die  State  Mency  shall  ^nriff^ 
a  deniid  of  a  request  brnstoration  of 
any  bmefito  lost  more  dianflO  days  but 
less  dian  a  year  prior  to  die  reqiiest  In 
addidan,  at  any  dme  wMdn  a 
certificatton  poind  a  housdbold  may 
request  a  feir  heexlng  to  depute  Ito 
current  levri  of  benefits. 

(i)  State  agency  iespoatibib'tiee  on 
hearing  requeetB.  *  *  * 

(2)  The  State  agency  dull  ejqiedite 
hearing  reqoesto  from  houadudds,  such 
as  migrant  fsrmworicen,  diat  plan  to 
move  from  the  Jprisdicdoa  of  die  hearing 
official  befora  flw  heuii«  dedsioii 
wooM  nonnally  be  readied  HearfaM 
requeste  fiwn  dMse  households  shsB  be 
processed  baler  than  odien  if 
necessary  to  aoaUe  diem  to  noeivtt  i 
decision  and  a  restoeation  of  bendBto  if 


Ine  dedsiop  so  uMDcates  before  diay 
leeveftearea.'      * 
•       •       •       •       • 

(rj  lavlemetOtttioa  of  local  level 
heakqgdedaioa.  *  '  * 

(^  Jb  die  ovant  the  local  hearing 
authority  daddas  k  favor  of  die     . 
household,  hanefito  to  die  household 
shell  hagiaer  be  reinstated,  as  required 
.  by  die  daddoa.  within  the  45  day  time 
IhaitaOawad  for  locd  hearing 
procedures.  Amr  lost  benefite  due  to  the 
housdiold  ahal  be  iasued  as  soon  as 
adadnisimttadir  fsasflile.  The  State 
agency  shal  nstore  benefite  to 
hotisehoMs  whidi  are  leaving  the 
projed  area  baion  die  departure 
whenever  poasihlo,  If  ben^te  are  not 
reetondpdor  to  die  honaehokrs 
departure,  die  State  agency  shall 
forward  an  authorization  to  die  benefits 
to.the  household  or  to  the  new  projed 
area  If  Ais  infonnation  is  known.  The 
new  projed  area  shidl  accept  an 
anlhoriTation  and  issue  die  apprcfniate 
benefite  udiedier  die  notice  is  presented 
by  die  hoaeshoid  or  recdved  directly 
fawa  anodiar  jpwjed  < 


(e) 


of flaal  State 


fanproperly  denied 
haabaaaisaMdal 


(1)  Whaa  tkeheari^  aadiority 
detenalaas  tt«t  a  hoasehold  bes  been 

1  benefite  or 
'aUotmeatdian 
I  shdl  be  provided 

1 27S.iy,1heSMe  agsMf  shall  restore 
bensAtetohai 
ttie  preieat  aas 

wfaenevar  poedble.  if  baasltts  are  not 
tothehsBsshold's 

cydtaH 

ito  tfaebeoe&s 
to  the  honeahaU  ar  to  the  ] 

liakBoanLtlM 


.IS*  ie  I  ITMt.  a  new  sentence  is 
.^^^^  lafpangnph(bX9Xii). 


naaring  and 


the  State 

that  collection  action 

case. 

• 

PART 


13.  In  12741.  the  fourth 
pangraph(fKS}.dH 

the  statemsni  aa 


before  the  wned  "IT. 
(8)(3)(iMA| 

~   Ito 


12741 


(A)  The  housdiold  was  pn  peily 

issued  die  ATP  which  was  R  MrtedlosL 
•       •       •       •       • 

(h)  freit«nrK/oamyin«to|boiiseAafch. 
The  State  i 

booksinaoDOidaiKawitha^hlafar  . 

comon book iswanw  previt  idfayFNS. 

Hie  table  previdMj 

effldeat^ 

the  availaUa  ooopons  and  ( 

types  and  assiste  no  in  I 


wi&an 
of 
book 


proper  inventoqr  levals.  Ike  State 

agenqr  m^  debate  froB  &a  taua  if  die 

specified  coupon  books  an  i  lavailabla. 

RxcepdoBs  from  die  lahia  an  t 

for  blind  < 

partidpaato  who  laqned  itali 

coiqMiis  be  of  one  denoarinaioB.  In  vsiy 

rare  casea.  afiotmaBto  may  hi  vaavdue 

of  n,  n,  ar  iBk  Since  ooqpon  pooka 

cannot  be  iaanad  in  r 

State )  _     _  

far  die  naxf'Hghar  coupon  b^valaaao 

that  a  adiale  book  mar  be  i 

State  egenqy  shall  laaae  the  4 

books  hi  oaMacatlva  aadal  I 

Olden 

diekmadj 

book( 


Urn 


%\ 


14. 8odte«»«S  and  trM^B  ad 
toreadasfhilsaiB.  .f      > 

|27«J  MsMgsnaft      '        f  ' 

W  GsaendL  KFNSilmdaiiL  that 
diere has *^  -  -  gTlgi ii  i  iJl.I^ 
die  part  of  dto  Stela  j 


Stete 

pay  to  FN8  a  earn  aqad  to  dM 


tha 
bfFNS, 

of 


P«d«d  Riglrtw  /  VoL  44,  No.  11 !  /  Friday,  )nne  8.  1978  /  Rales  md  R  jgnlatioM 


iMaMMltofsaoli 
)  or  fraud. 

\Jb)NegIiaammimfrMoiu.  fl)  FN8 
■ay  ooaitMr  amllawnt  on  taa  part  rf 
te  Slate  agMqr  «raan: 

P)  The  Malt  agsaqr  ditragardi  Food 
Stamp  Prograai  requirements  oratained 
in  the  Food  Stamp  Act  regnlations 
issued  pursuant  to  tlie  Act  or  the  FN8- 
anwoved  State  Plan  of  Operation  and  a 
loss  of  Federal  funds  results; 

(U)  The  State  agency  talces  action  to 
implement  procedures  which  deviate 
from  FNS  requirements  without 
obtaining  inior  FNS  approval  and  the 
inq}lementation  of  such  procedures 
results  in  a  loss  of  Federal  funds. 

(iii)  The  State  agency  fails  to 
implement  and  maintain  proper  controls 
over  the  certification  of  households  and 
issuance  of  coupons  and  such  failure 
results  in  a  loss  of  Federal  funds. 

(2)  In  conq>uting  amounts  of  losses  of 
Federal  funds.  FNS  may  use  actual 
documented  amounts  or  amotmts  which 
have  been  determined  through  the  \tse  of 
a  statistically  valid  proiection. 

(3)  FNS  shall  use  all  information 
avaUable  in  determining  negligence  on 
the  part  of  a  State  agency.  Management 
faiformation  sources  include  but  are  not 
limited  to: 

(i)  State  and  Federal  Performance 
Reporting  System  reviews; 

(ii)  State  and  Federal  Audits  and 
Investigations: 

(iii)  Financial  Management  Reviews: 

(iv)  State  Corrective  Action  Plans; 

(v)  Any  of  the  required  Food  Stamp 
Pro-am  reports. 

(4)  Failure  by  the  State  agency  to 
remit  payment  on  demand  by  FNS  may 
result  in  offsets  to  the  Letter  of  Credit  in 
accordance  with  {  277.16(c). 

(c)  Fraud  provisions.  ¥ot  purposes  of 
this  subsection,  the  term  fraud  shall 
mean  die  wrrongful  acquisition  or 
issuance  of  food  coupons  by  the  State 
agency  or  its  officers,  employees  or 
agents,  including  issuance  agents, 
through  false  representation  or 
concealment  of  material  facts.  State 
agencies  shall  be  liable  to  FNS  for  the 
amount  of  loss  of  Federal  funds  as  a 
result  of  f^udL  Failure  by  the  State 
agency  to  remit  payment  on  demand  by 
FNS  may  result  in  ofbets  to  the  Letter  of 
Credit  in  acomlance  widi  %m. 19(c). 


Whan  FNS  asserts  a  claim  against  a 
State  agency,  die  State  agency  may 
appeal  the caseand  be  afforded  a 
review  Iqr  a  designee  of  die  Secretary. 
FNS  daims  against  State  agencies  may 
be  aa  a  lesah  of  finandalloeses 
Invohrad  in  tte  acoeptanoe.  storage,  and 
iMuanoa  of  ooiqM»a,  cfaaiges  of 


I  dIaaBowanoa  of  Fadsral 
ftasds  farStfcta  agaacy  iaihge  to  comply 
wi&  dw  Ac  .  rai^tioBe  or  die  FNS- 
appraved  8  sta  Ran  of  Operation.  A 
Slate  agSBct  aoriared  by  a  daim  as  a 
naolt  a  a  n  sgraenoa  Auga  or  die 
disallowam  e  ofPaderal  funds  under 
|27ft4shal  have  the  option  of 
requesting)  hearing  before  a  designee 
of  the  Seoe  ar/s  to  present  its  position 
ot  acceptini  a  review  of  the  record 
including  m  y  written  submission  to  be 
presented  fa  f  the  State  agency. 
Administraive  review  of  all  other 
claims  shall  be  through  a  review  of  the 
record,  inclading  written  submissions. 

(a)  FNS  shall  i»ovide  a  notice  by 
certified  moU  or  personal  service  when 
asserting  claims  against  State  agencies. 
The  notice  ^all  specify  whether  or  not 
icy  may  request  a  personal 


the  State  i 
hearing. 

(b)Anyl 
claims  ai 
written  req^ 
DepartmenI 
D.C202S0.I 
opportunit 
support  of  i^ 
the  date  of  < 
State  agenc 
within  ten  ( 
or  submit  i 


ite  agency  aggrieved  by 
ted  against  it  may  file  a 

It  widi  the  Secretary,  U.S. 
[of  Agriculture,  Washington, 
ibr  a  review  and  an 
|to  submit  information  in 

I  position  within  ten  days  of 
delivery  of  the  notice.  If  the 
'  does  not  request  a  review 
lys  of  ddivery  of  the  notice. 
IFormation  in  support  of  its 
position  afli  t  filing  a  request  the 
administrat  ve  determination  on  the 
claim  shaU  wfinaL 

(c>  Upon  1  eceipt  by  the  Secretary  of  a 
request  for  i  eview,  FNS  shall  make 
written  ack  lowledgement  of  the  request 


(1)  The  a 
include  the 
official  des 
review  the 

(2)  The  ai 
notify  the 
days,  of 
the  State 
informatioi 

(d)  If  die 


lowledgement  shall 
ae  and  address  of  the 
ited  by  the  Secretary  to 


iwledgement  shaU  also 
ite  agency  that  within  ten 
|lpt  of  die  acknowledgement 
icy  shall  submit 
I  support  of  its  position. 
Itate  agency  requests  a 
hearing  pun  uant  to  notification  by  FNS 
under  paraj  raph  (a)  of  this  section  that 
it  may  do  s< ,  FNS  shall  have  60  days 
frtHnreceip  of  the  request  to  sdiedule, 
and  comple  e  the  hearing  and  ^11 
advise  the.S  tate  agency  of  the  thne.  date 
and  locatioi  of  the  hearing  at  least  ten 
dajrs  in  adv  nee  of  the  hearing. 

(e)When  he  State  agency  requests  a 
hearing  as  |  rovided  above,  the  (^dal 
designated  ly  the  Secretary  shall  make 
a  final  detei  mination  within  30  days 
after  the  he(  iring,  and  the  final 
determinatt  m  £all  take  effect  30  days 
after  the  da  e  of  the  delivery  ex  service  . 
of  the  notio  (rf  diis  final  determination  * 
to  die  State  igency. 

(f)  if  a  h«  i^  ia^to  be  held,  die 
official  desitnated  by  die  Secretary 
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diaD  fwrlaw  1  laxaoord.  IndMifaig 
iiilurmatloB  p  aecolid  fay  Am  Slats 
agsncy  and  m  ika  a  UmI  dalHadnatfon 
widriB  80  day  I  aflw  Ika  raosipl  of  dia 
Stela  aflsaq^i  i  iidiwaltsM  iW  ftaal 
datendbatfoi  shaH take sliMt todays 
after  die  data  of  d^wy^or  sanrioa  rf 
die  notice  of  fliis  final  detannination  to 
the  State  agn  cy. 

'  (g)  A  State  Igency  aggrieved  Vy  die 
final  determii  atton  may  obtain  fodidal 
review  by  fiUi  ig  a  oom^alnt  ag^nst  die 
United  States  in  die  United  SUtes 
Distrid  ConrifiDr  die  district  fai  which 
die  State  cap!  tal  is  kicated  widifai  30 
days  after  tibi  date  of  dettvery  or  service 
of  the  finaf  nc  ttoe  of  detenaliiaticm 
requesting  du  >  court  to  set  aside  the  final 
deterndnatioi .  "^ 

(h)  Hie  adz  linistrative  final 
determinattoi  shall  remain  in  dfect 
during  die  pa  iod  die  Judicial  review  is 
pending  unle  s  die  court  temporarily 
stays  such  m.  miidstnttva  action 
pending  disp«  aitiaii  of  trial  or  appeal 

16.  At  dw  fl  ad  of  dw  October  17, 1978 
rulemaking  a  iota  Is  added  after  tlw 
note  on  oonqi  lance  widi  Exacudve 
Order  11821 1  nd  OMB  circular  A-107 
and  before  di  i  Catalog  <rf  Federal 
Domestic  Asostance  nt^raitts  number 
as  fbflows: 

Nols^— The  I  iportiiig  and/or  rsoord 
keeping  requin  ments  antidpated  in 
Amendment  U  I  and  in  sahMquent 
provisiaas  inqi  wniitim  die  Food  Stamp  Act 
ofl977willbe  orwarded  to  lbs  OfBos  of 
Management  a  id  Budget  (or  epproval  in 
accordanoe  wi<  li  die  Fedetal  Raports  Act  of 
1942. 
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Lawman,  Director 
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United  States  Department 
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1979. 
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Department  of 
Transportation 


Federal  Aviation  Administration 


Special  Federal  Aviation  Regulai  m  No. 
40;  Operation  of  Model  DC-10  Atpuinee 
in  United  Statee  Prohibited 
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DEFARTHENT  OP  TRANSPORTATION 


14  CPR  Parts  f1, 121, 12f 


/Umlwm  In  United 


r:  Federal  Aviation 
AdudnistntioD  (PAA).  DOT. 
iMTflON:  Final  rale. 


rtXhia  special  regulation 
I»ohibits  tiie  opention  of  any  Model 
DC-10  aliylane  witiiin  tiie  alnpaoe  of 
flw  United  State*.  This  oneigency 
regulation  ia  naceasaiy  to  provide 
adequately  for  aafaty  in  air  commerce 
witiiin  die  United  States. 

DATn:  EEEsctive  date:  June  e,  197S.  at  6 
pjn.BDT. 
Comments  by:  Aogust  3, 1979. 

AOOMnt:  Send  Commimts  to:TiMleral 
Aviation  Administration,  Office  of  tiie 
CSrief  Counsel  Attn:  Rules  Dodcet, 
AGC-24. 800  Independence  Ave.,  8.W., 
Washington,  0.C  20601. 


ITION  CONTACTS 

Mr.  lAnniam  J.  Sullivan,  Safety 
Regulations  Division.  FU^t  Standards 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  &W..  Waahingtim.  D.C  20601. 
telephone  (202]  75S-871tt. 

riMvi 


On  or  aboot  May  28, 1079,  an  acddrat 
oocumd  invcriving  a  McDonneU  Dou^as 
DC-10  series  ariplane  at  Chicago. 
Illinois.  Subsequent  to  die  acddoit  the 
FAA  issued  several  ainvortfainess 
directives  iqpplicable  to  all  DC-10  series 
airplanes.  As  a  result  of  die  hiqiections 
required  by  the  airwortidness  directives, 
the  FAA  continued  to  be  adiised  of  tiie 
existence  (tf  or^cs  in  tile  pylon 
mounting  ass«mUies  of  certain 
airplanes  and  it  appeared  that  tiie 
Modd  DC-10  aiiiriane  mi^t  not  qaeet 
tiw  qipUcable  certification  criteria  of 
Part  28  of  die  Federal  Aviation 
Regulation*.  F^vflMnncfe,  the 
preliminaiy  findings  (rf  an  PAA  post 
audit  of  the  airplane  type  certification 
data  indicated  that  it  ndght  not  conqily 
with  the  type  certification  basis  set  fordi 
in  1 28J71  of  dM  Federal  AvUtion 
Ragulation*.  As  a  consequence,  tiiere 
was  reason  to  beBeva  the  Model  DC-10 
series  airplane  mi^  not  meet  ihe 
requirement*  of  *ecttong08(>)  of  die 
Federal  Aviatkn  Act  for  a  T>pt 


Certificate  in  diat  it  might  not  be  of 
pnqier  design,  material  specification, 
construction,  and  peifefmance  for  safe 
operation,  or  meet  tiie  minimum 
standards,  rules  and  regulations 
prescribed  by  tiie  Ado^iistrator.     < 

Therefore,  on  June  8, 1970,  the 
Administrator  of  the  FAA  iMued  an 
emergency  order  suspending  die  Type 
Certificate  issued  for  tiie  Model  DC-IO 
airplane.  Notification  of  die  Order  was 
given  to  all  known  owners  and 
operafami  of  tiie  airplane. 

However,  the  PAA  Order  does  not 
apply  to  or  pnrfiibit  die  operation  a(  any 
Model  DC-10  airplane  that  is  not  f> 
registered  in  die  United  States.  In  view 
of  die  serious  safety  problems  currentiy 
involving  opoation  oi  that  airfdane.  tiie 
Administratar  finds  diat  a  safety 
rasKgency  exists  wdiich  justifies 
adoption  of  a  qiedal  regulation 
pirohibiting  operation  in  tiie  United 
States  of  all  Model  DC-10  airplanes, 
including  those  on  foreign  registries. 

Since  a  safety  emergency  exists  vdiicfa 
requires  immediate  action  in  the  interest 
of  ensuring  safety  in  air  commerce  and 
air  transpwtation.  die  Administrator 
finds  that  notice  and  public  procedure 
are  inqiractical  and  ccmtrary  to  die 
public  interest  and  tibat  good  cause 
exists  for  making  this  amendment 
df ective  in  less  tiian  30  days. 

Interested  persons  are  invited  to 
submit  sncfa  written  data,  views,  or 
aignmentsas  theyjnay  dedfe  reguding 
die  SFAR.  Comnuinications  should 
idoitify  the  dodcet  number  and  be 
submitted  in  duplicate  to  die  Federal 
Aviation  Adndidstration.  Office  of  the 
CUef  Counsel  Attention:  Rules  Dodcet. 
AGC-Z4. 800  faidependence  Avenue. 
,  S.W..  WasUngton.  D.C  20691.  All 
oommunicatiims  received  on  or  before 
August  3, 1979.  will  be  considoed  1^  the 
Administrator  and  tiiis  SFAR  may  bie 
dianged  in  U^t  of  die  comments 
received.  All  comments  submitted  will 
be  available,  botii  befoce  and  after  die 
dosing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persms. 

Adoptian  of  Ih*  AmeDdmant 

Accordingly,  die  following  Special 
Federal  Aviatton  Regulations  is 
adopted,  effective  immediately: 

Section  1.  Contrary  provisions  of  Parts 
91. 121  and  129  of  die  Federal  AYiation*^ 
Regulations  notwidistandii^  no  pers<m 
,  may  land  or  takeoff  any  Model  DC-10 
airplane  widiin  die  United  States, 
except  as  audiorised  under  Section  2  or 
odierwise  andiofiaed  by  die 
Administrator. 

Soctkn  2.  lids  regulation  does  not 
aptfy  to  a  foreign  r^tered  Model  DC- 


ttins 


10  airplane  whidi.  at  die 
regulation  takes  effect  is 
place  in  tiie  United  States 
place  within  the  United 
airplanes  may  depart  from 
wdiich  they  are  located,  or 
arrive,  for  a  place  outside 
States,  using  die  most  direc 
route,  and  without 
onboard. 

This  Special  Federal 
Regulation  is  effective  until 
terminated  by  the  Administfatgr, 
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(Sees.  S13(a).  807.  em  and  003 
Aviatton  Act  of  195*  (4*  UJ&.C 
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.31643.31650 
.32377 


74- 
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78L. 
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.82706 


601 .-.  Ii 

1088 81882. 81883, 82221. 


lOSOu 


«8Z364 


88071 
88071 


1800- 


82427 

82972 
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Rulee  Going  hMo  Effect  Today 

HOUMM  AND  URBAN  DCVELOnKNT  DEPARTMBIT 
Federal  Housing  Commissionei^-Office  of  AMistaat 
Secretary  for  Housing — 

5-16-78  /  Moderate  income  projects;  marimmii  Tnirrlnaga 
amounts 

OCBoe  of  Ibe  Secretary— 

S-ie-TB  /  Board  of  Contract  Appeals,  establishing 

procedures  for  National  Housing  Act  contracts 

Rulee  Going  hMo  Eftaet  Saturday.  June  9. 1979 

AORKULTUC  OEPARTMENT 

Food  and  Ntttritfon  Service— 

1-19-7S  /  AssessAnt  of  State  nutrition  educatioo  ...^.^ 

development  of  State  Plans,  and  operational  lequinaenla; 

audiority  dtatlon 

Oya.  ABKMAUneS  BOAND 

5-10-7B  /  Alaslcan  Field  Office:  document  UMi^ 

Uat  Of  Pubic  Laws 

Note:  No  poUic  bills  wliich  have  become  law  were  received  by  dm 
OtBoe  of  the  Federal  Register  for  inclusion  in  today's  list  of 
Laws. 
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Volume  I 
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Welfare;  Housing  anq  Urban  Development; 
Interior) 

Volume  in 

(Justice;  Labor,  State;  iTransportation;  Treas- 
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regulation  pwrfiibHing  operation  wdfldifjS. 
■irqMce;  effsctivs  6-^-79 


M441-  Motor  VnMctoSriMy   DOT/NHTSA  a... 

S3444    amending  ttandard  for  ride  door  etren  Oiand 
conaidere  amending  standard  on  fbel  i;  atom 
integrity:  oonunents  by  7-20  and  9-ll-4p( 
applicatiois  by  7-11-78  (2  docomenta) 

SS410    BocMcUIMloo    DOE/FQtC  propoeeJ  roles  on 
methods  of  calculating  cash  working  CI  lital 
allowance  when  filing  rate  aclMdoledi  i^ea; 
comments  by  7-0, 7-24.  and  8-8-7V 


llo9niM.PiportoacfcorRooord8riM    lYeasoiy/ 
IRS  issues  income  tax  regulatiims  regai  lii« 
procedure  for  electing  to  adopt  special  i  icooontfaig 
method:  eCEective  after  9-30-79 


M610    WrlHon  Tax  DolannlnoUuiw   Treason /IRS 

announces  intent  to  make  open  to  poUJ  ;  inspection: 
inquiries  by  6-^26-79 


Socft  and  ComidonMol  nartrlcUd 

prcqxMes  revising  rules  on  requimnenti 
safeguarrilng  anH  truniiitwjffn: 
7-11-7B  (Part  IV  of  this  issue) 
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I  for  grants  i  IT  State 


33626    8urtM«^CoilMMng 

SMRE  proposes  amoidi^ 
reganUng  operatiaios 
comments  hy  7-Z7-79; 
of  this  issue) 


33473 


33580 


HEW/OB  invites 
edncatinnal 
7-1-79 


bterior/ 
certain  initial  legdations 

enkdar^iA  trnt  prim*  g«>ml^n4; 

li  tatingi  on  7-87-79  (Psft  ID 


Inteiiar/SMRB  &  G8  ad(  pt  mles  on  Federal 
cooperative  agreements  sridi  States  of  kfantana. 
Utah,  and  Wyoming;  eff  ctive  e-ll-79 
(3  docnments)  [Part  V  oldds  issue) 

Clew  Air   EPA  and  DOT  oudine  policy  end 
procedmes  formeetimiVederal  assistance 
limitatkms  in  areas  1^  « traupoctatioD  oontrol 
measures  are  needed; «  nments  by  7-11-99 

Cwtiln  Bselrfe  UHRy  I  Mm  QMiiaai^  UMi 

EPA  estabUsbes  perCoidaaoe  standaids  to  Umlt 
emiaalana  nf  anlfar  dfawrAu  p«>M«»iy^  menur  and 

nitiogon  ojddes  and  a  n  Mr  nfaranoe  Btlhod  far 


detennintag  ooavUanoa 


tl^  issue) 


S3433 
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afiective  »-U-79  (Psit  II  of 


UraniuM   BPAreqaestsbfannatianonbaaardsof 
mining  wastes  and  stem  ards  far  poblle  baeUh. 
safety,  and  envirannMnt  il  protadloa  from  hamds 
of  tssiibial  materials;  bd  mation  by  7-W-99 
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wsponsfliflities;  eflecttvii 


I  policy  and  plamdng  p  Mopls 


Min  adopt  roles 
anddokgatad 
6-U-79 


33402 


HEW/OB 

annomoes  qpedal  enow  inoe  to  foaUfied  boldan 
for  quarter  ending  3-31- 


83496    lisaimrdiiciMuii 


HEW/OB 

for  qoarlor  ending 


Sabil 

navigatian 

6-11-79 


biterest  rata  on  loans 


DOT/8L8  adopt  rdes 
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Potato  nseardi  and  promotioii  plan: 
33391        IbcptfoaBt  and  rate  asaesment 
33331    Potatoes  (Iriah)  grown  in  Colo.- 


Army  I 

See  Engineers  Corps. 


Meetings: 
Honianiliaa  Panat 


CMI  MttOMUUOB 


Plocednral  regobtfons: 

Air  carriers;  lanidiiatiMU,  mpeBnanSt  sm 

reductians  of  service;  GAO  sqiproval 
PVHPO0C9  iM^BS 
Air  carriers,  certificated: 

No  smoking  area  provisions  ab^aad  airarafl: 

ootiectiao 


33307 


33410 


Hearings,  etc: 
Air  CaBfbmla 
Braniff  Airways 

Pacific  Norfliwest-St  Loids-East  aufliarily 
Sen  DIago-San  Antonio  aofliorlty 
VfU  card  route  case  sendee  InvesQgatiail' 
33647    Meetings:  Sunshine  Act 

CoMlQinrd    '"  ~'' '^^  \     "'' 


33447 
33447 
33447 


Districts,  marine  inspection  zones,  and  captain  of 
pcrtarear 

Second  and  Ninth  Districts;  boundary  ^    ^'X 

realignments 


'*i^;' 


33431 

33431 

33432 


mavf  linage  upeiauons: 
New  Jersey  •  .•?(.■,.■..         '■.  -.-.-?•- 

Texas  ;^  -;?- 

Naidgatian  Safely  regoiatioar  '     ^^       '^^ 
Confined  or  cmigested  waters;  list  of  areas; 

eSCvBOSBfltt  48  ulDe 


See  Industry  and  Ttade  Admiidstration:  Nationsl 
Oceanic  apd  Atmoqrfieric  Adnldnistrattoii. 


PMuras  contracts,  proposed;  atrdabfflly: ' 
Chicago  Mercantile  Kxdiwnge 


f 


Conaumar  Produd  SalMy 


33464    Advisory  ocmaiittee  vacandes  and  fanitotion  for 


See  aho  Engineers  Corps. 


See  Agricuharai  Marketing  Senrica;  Fofost  Service.  33339 


Resove  forces  and  configuration  man^ement;  CFR 
Parts  removed 


Natural  gas  esqxntation  or 
Northon  Natural  Gas  Co..  at  aL 

Remedial  orders: 
Maotioe  L.  Brown  Ga 


inqxirtatiaa  petttionr 


lOfltot 

(kant  appUcationa  1 


inpMf  ■a.ln 
needs;  h  ants 


dates: 


interest 


ifeallli  adacatkw  asaistaiioa  loan 

rate 

Kfigratoiy  difldren  educe  tiawri 

State  educational  agwides;  intent  to 

claim;  imiuiry 


EiMf^Oy  DapflrtnMiil 

See  also  Economic  Regulatory  Adariniitration:      < 

Federal  Eneiyy  Regulatory  Conunissia  u 


33632    Sslsguarding  of  restricted  date 

33457 

33467 


Meetings: 

International  Energy  Agency  Indastilr  VToridng 

Party 
Petroleum  Marketiiig  Practices  Act 

Motor  fuel  marketbag  snbsi&atlaB;  fceariagi''  ^^ 


Environmental  stetements;  avaflaUUty 
Folly  Beach.  S.€4  beadi 


Air  poDutipo:  standards  of 
stetionaiy 
Electric 


33437 


Air  quality  implementetion  plans;  appi^al  1 
pnanulgatinn;  various  States,  eto.; 

Arizuia  '    ^ 

Delaware 

PsuDsylvanta 
Uranium  Mm  Tailings  Radtatton  Conlr^  Act  of 
1978;  Implementation;  inquiry 


etc:^ 
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8347* 
3347» 

33473 

33477 


33478. 
33478 


33392 


33409 


33441 


33440 
33439 


Air  pollution:  ambient  air  monitoring  reference 
equivalent  methods  applications,  etc.: 

Model  8310  Carbon  Monoxide  Analyzer 

Monitor  Labs  Model  8450  Sulfur  Monitor 
Air  pollution  control: 

Clean  Air  Act;  Federal  assistance  limitations 
Meetings: 

Federal  Insecticide.  Fungicide,  and  Rodenti^de 

Act  Scientific  Advisory  Panel 
Pesticides;  emergency  exemption  application) : 

Triforine  (2  documents) 


FMaral  Aviation  Administration 

MILES 

Air  carriers  certification  and  operations: 

DC-10  airplanes;  operation  prohibition  witl^ 

U.S.  airspace;  republication 
Airworthiness  directives: 

Domier 

Gates  Learjet 
WWyOSCD  RULES 
Airspace,  informal;  meetings  (3  documents) 

FMsral  Communications  Commission 

PiROMSEO  RULES 

Radio  services,  special: 
Conventional  land  mobile  radio  'systems;  c^- 
diannel  mileage  separation  change  and 
frequency  loading  standards;  correction 

Radio  stations;  table  of  assignments: 
Kansas 
Washington 


and 


FMsrai  Elactlon  Commission 

NOTICES 

33547    Meetings;  Sunshine  Act . 


FMaral  Emarganey  Managsmsnt  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 

Indiana  et  aL 
PROPMED  RULES 

Flood  elevation  determinations: 
Alaska 

Arizona  (2  documents) 
California  (3  documents) 


33397 


33418 

33417 

33418, 

33419 

33420- 

33422 

33423 

33424 

33424 

3342S 

33426 

33427 

33428 

33429 

33430 


Florida  (5  documents) 

Illinois 

New  Jersey  -* 

New  York 

North  Carolina 

Ohio 

Oklahoma 

Pennsylvania  (2-  documents) 

Tennessee 

Washington  (2  documents) 

Fadaral  Energy  Regulatory  Commission 


ElecMc  utilities: 

33410       Rate  schedules:  public  utilities;  filing:  formu  a 

odculation  of  cash  woiidng  capital  allowas  » 


UMI 


33460 
33460 
33463 
33464 
33465 
33468 
33470 
33470 
33472 
33472 
33473 
33547 

33461- 
33471 


33548 


33479 
33479 

33479 


Hearings,  etcj 
Columbia  Gulf  Transiiission  Co. 
Consolidated  Gas 
Getty  Oil  Co.  6t  aL 
lowa-niinois  Gas  ft  Efcctric  Co. 


lyCorp. 


tionCoi. 
^Cocp. 


Louisiana  Land  ft '. 

McCullocfa  Interstate ' 

Michigan  Wisconsin  Aims  Line  Ca  et  aL 

Oklahoma  Natural  Gi  s  Gaflieiing  Corp. 

South  Carolina  PabUc  Service  Aufliority 

United  Gas  P^  Line 


Ca 
Washington  Water  Pt  wer  Ca 


Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act 

Jurisdictional  agency 

(7  documents) 


rf  1978:  -fi 

ieterminattons 


Federal  Home  Loan  Ba  ik  Boani 


NOTICES 

Meetings;  Sunshine  Act 


Federal  Maritime 

NOTICES 

Agreements  filed,  etc. 
Agreements  filed,  etc.;  dorrectiim 
Freight  forwarder  liceni  es: 
GSC  Slipping  Corp.  et  aL 


Fe0«ral  Mine  Safety  an  I  HeaNh  Review 


33549    Meetings;  Sunshine  Act 


33507 
33508 
33508 


NOTICES 

Petitions  for  exemptioni , 
Algers,  Winslow  ft  W 
Camino,  nacerville  ft 
Green  Mountain  Raib  Md  Co. 


33482 
33481 
33480 
334M 
33483 
33480 
33483 
33483 
33483 
33481 
33484 
.33484 


Federal  Reeerve  Systofn 

NOTICES 

Applications,  etc.: 
Bamett  Banks  of  Flor  da,  Inc.^ 
Chemical  New  York  (jorp. 
Citicorp  et  aL  - 

Dauphin  Deposit  Coqi  wiic^ 

Rrst  Railroad  ft  Bank  og^  ofGeoigia 
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Hi: 


\X'y-^,: 


^i^ 


^■u^' 
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etc,:  :; 

sstem  Railroad  Co. 
Lako  Tahoe  Railroad  Co. 


^  •-'• 


33446 
33446 


First  Union  Corp.  et  a  . 

nrst  United  Bancorpa  'ati(»i.  Inc. 

Fredericksburg  HoUii  g  Ca 

Kupka's,  Inc. 

Manufacturers  Hanov  sr  Corp.  et  aL 

Swift  County  Rnandd  Cmp. 

Texas  American  Banc  ihares  Inc. 

■r. 

Forest  Siirvlce 

NOTICES 

Environmental  statemen  s;  availability,  etc.: 
Ausable  Wild  and  Sec  Die  River,  Kfick 
Chugach  National  For  ist  Main  Bay  Aquacuhure 
Site,  Andiorage,  Alasia 
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Regulatory  repwts  review,  praposds,  approvaki^f 


See  also  Public  Buildings 


33494 


Meetings: 
AA:hitectural  and  Rngineering  Servioes  Regional 
Public  Advisory  Pao^  .  -   ,     "' t,  - 


33647 


Coal  ndning:  Federal/State  cooperative  agreements: 
Wlontana 

Utah  j  ;■'  ;;:  -^i^-  •  •  -Sfs^s*!*^ 

Wyoming  ,  .  .r^ - 


See  aho  Educatiim  Office;  National  InstitalBe  ef 
Health. 


Meetings: 
Health  Care  Tedmdogy  Natkmal 


-^•^'^. 


Eaat-Weet  Trade  Advisoqr  Ccmmitlee 


See  Geological  Sonrey:  Land  Management  Boreao; 
Nation^  ^uk  Service:  Reclamation  Baraaa: 
Surface  ffining  Office. 


hilMiiai  Ravanua  Sarvlos 


:- 

••-■3?:- 

•♦ 

■.  ;^J>-:^r- .rtfr- 

faicome  taxes:     '   '        '■■-''-         -    -.-:^ -•*£>; 
Magazine,  paperbadt.  or  leootd  sales;  aocomting 
metfiod  election 


33510 


Authority  delegations: 
Assistant  Commissioner  (Inqiectioa);  payments 
for  summons  oomplianoe  feifldmrsenwnt 
Director,  Anieals  Division;  coordination  of  Issues 
befora  approval  of  setdement.  etc. 
Regional  Commissioners  et  aL;  protested  and  tax 
court  cases  ,^ 

Written  determinations,  public  inspection;  -<"'.< 
disclosure  intention^      .--    .•    *-      -^,-'^•'*^V" 
'  ■.,."    - ,  .  ■  -■  ■  ^■■ 

■mnwBonai  inNW  vomnMawn 


J^"'-!'*: 


'jd.':^ 


33627 


33»11 
33611. 


Meetings;  Sunshine  Ad 

tntsfatata  Comfiiarca  ConiniiMfon 
nonces  .__       .   ..-« ^3(^y^ 

Hearing  assignments     '  „ , "  ~> 

Motor  carriers:  ^  i-  . ''*^ 

Costs;  computerized  program  r~-*  t  - 

Permanent  audwrity  apf^cations;  oomction  (2 
•  documents) 
Teaivoraiy  andiority  api^caticas  (2  docaments) 

*  -  '       -         .      - 

'  -  -•  ■      ■■•  -  -  -■  :^^'--'   ^ 


Petiticos,  qipUcatiaas,  finance  matterd  (including 

tenqKwary  authorities),  railroad  abend  nments. 

idtemate  route  deviations,  and  intrastfte 

ai^lications 

Petitions  filed:  ..    >.  .>^ 

Chicago  k  Noiih  western  lYanspcrta^on  Co. 
Railroad  services  abandomnenb 

Louisville  ft  Nashville  Raiboad  Co. 


■JS'itk'. 


Administrative  daims  under  Federal '  ort  Claims 
Act;  regulating  action  on  approved  dfi  ms 


See  abo  Law  Enforoement  Assistance 
■  Administration. 


Environmental  statements;  avaHabiht; 
Ridi  County,  Utah;  grazing  manag^ient 
RosweU.  N.  Max4 


Ihree  Cm'ueis  planning  unit,  Vi 

grazins  wm^^^^yywy^pt  program 


M-lm 


,  etCiS 

program 


Utak 


I 


Law  erfbroenient  edocati  :i  pi^Dgram; 

availabOtty  nodfloation 

Meetings:  "^-'f  --vs^^f ^'J*-t 

Law  Enforoement  and  Criminal  |asi 
luaUtula  Advisory  Committee 


imd 


S8604,   AgBocf  Conns  onder  review  (2  docom  nts) 


Meetings: 
Wage  Committee 


33441 


Motor  vddde  safety  standards; 
F^l  system  integrity;  {dastic  fbd  topics;  advance 
notice 
Side  door  strength  '      >*     -.  .:^. 


Meetings: 
AUeigy  and  Qinical  immunology  R^eaidi 
Committee:  meeting  change 
Cancer  National  Advisory  Board;  Aicelletion 
Communicative  Disorders  Review  (  "fw—'nirtj 
meeting  diange  .  ~^ ; 

Mental  Retardatioo  Reseeidi  Gmm  ittee 
Neurological  andXSomnnmirative  Pyorders  and 
Smlw  National  Advisoiy  Condi 
Radiation  e?q>osure;  health  HEW  pliers  review 
IWmqilantatiaB  Biology  aad 
Committee;  meeting 


oe  National 


f  M 


J 


-•  «i-- 


VI 


WwdtaA  Bloater  /  VoL  44.  N  >.  113 


33451 
33451 


Meetings: 
kffid-AtlanUc  Fishery  Management  Council 
New  Bn^and  Fishety  Management  CouncM 


Itartlonil  Pirtt  S6rvlc6 

NOTICES 

Boundary  establishment  description*,  etc.: 
33496        Chiticahua  National  Monument.  Ariz. 

NudMr  ftogutatory  Commission 


33501 
33502 
33502 
33502 


33503 
33504 


33502 


Applications,  etc.: 

Arkansas  Power  &  Light  Co. 

Boston  Edison  Co. 

Cincinnati  Gas  &  Qectric  Co.  et  aL 

CooaaMnwealdi  Edison  Co.  (2  documentsi 

General  Electric  Co. 

Marubeni  America  Corp.  et  al. 

Power  Authority  of  State  of  New  York 

Public  Service  Electric  ft  Gas  Co.  et  al. 

Wisconsin  Public  Service  Coip. 
Meetings:  j' 

Reactor  Safeguards  Advisory  Conmiittee 
Regulatory  guides;  issuance  and  availability 


PuMte  Buidings  Sorvicv 

MOnCES 
33485     Environmental  considerations  in  decisionmakin  ( 

•    RodamsMon  Buroaa 
nonces 

Contract  negotiationM: 
33497        Lower  Yellowstone  Irrigation  Districts  No.  1 

2.  MonL-N.  Dak.:  loan  repayment 
33497        Mohave  County,  Ariz.;  water  service 

Salnl  Lawranco  Sokway  Devefopmont 
CofporsMon  | 

MILES 

Montreal-Lake  Ontario  section,  navigation  sea8<  in: 

prauedores  for  closing 

Scionco  and  Tachnology  Policy  Office 


33402 


33404     Teleccmuntmications  emergency  preparedness: 
executive  policy  and  responsibilities 

SoMrWos  and  Exchange  Commission 

NOTICES 

33549    Meetings:  Sunshine  Act 


Surface  Mining  Office 


Coal  mining;  Federal/State  cooperative 
33640        Montana 
33647        Utah  { 

wyosdng 


agreemeits: 


standards: 
I  fnnlaad  Initial  regolatory  program: 
hearing 


UMI 


Meetings;  Sunshiae  Act 


Three  MMe  Wand  Acddi  it,  Pmid>nr« 


NOTICES 

33507    Meetings:  change 

Tranaportallon  D^MrtnM  nt 

See  also  Coast  Guard:  Feferal 
Administration:  Federal 
National  Hi^way  Traffic 
Saint  Lawrence  Seaway 


Aviatiott 
Bjailroad  Administration; 
Saietsr  AdWaMration: 
I  «velopraeat  Gaiporation. 


Air  pollution  control 
33473        Clean  Air  Act;  Federal 


Treasury  Department 
See  Internal  Revenue 


tssistanos  lindtatiaBB 


MEETMGS  ANNOUNCED  IN  TNK 


COMMERCE  OEPAmMENT 

Industry  and  Trade^Admiiistrai 

33450  Advisory  Cooamittee  on 
National  Oceanic  and 
Administration — 

33451  Mid-Adantic  Fisheiy 
and  7-13-70 

33451     New  England  Fishery 
and  6-^79  • 


the  Inteniatioiial  Energy 


ENERQY  DEPARTMENT 
33457     Industry  Working  Party  to 
Agency.  6-i29-7B 


ENVIRONMENTAL  PROTECTi^ 

Office  of  Pesticide  ftogi 
33477    Federal  lasec^idde,  Ftngidhie.  and  Rodenticide  Act 
Scientific  Advisory  Panel, 


GENERAL  I 
33494     Regional  PubKc  Advisory  fsnel'^'Aichitecterai 
and  Engineerii^  Services, 


v:.''S»3'!'«i::' 


-i^'ti^" 


iifS;-  ■    . 


E  lat-Weei  Ttede.  6-X7-99 

Atiiospheric    ' 


7-11 
riiamil.  ft-27 


HEALTH,  EOUCATNM,  AND 
National  Institutes  of  Hei 
33494     Mental  ReCaidatiOii  R 
7-lft-79 

33494  National  Advisory 
Communicative  Disorders 
7-30-79 

33495  Review  of  papers  on  heal 
exposure,  6-18  through 
OfRce  of  the  Assistant  Secretary  fior  HeaMi— 

33497    National  Councfl  on  ifeaMJ 
and  7-13-79 


i.  7-18  and 


Stroke  CoundL 
effects  of  radhtien 


Gaie  ItafaoDlogy,  T-U 


-N 


.^■r'  '.S,^»^esHC,^'..J:,  . 


^^^s;?:^- 


^■--■--->i-*. 


■J*' 


.•iii,:^  "  -  ■•  . 
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/■  ■;•> . 0yf^^fet>t:^^"^  ^i ii-'^r^*^f *^ " "...    v  'K. 

Law  Enforoement  Astistanpe  Adndnistntioii— 
33499    Natitmal  Institute  of  Law  BnfaiGaneiit  and 

f!riiwhi«l  Jnstioe  Advisory  Conunittee.  6-2B  and 
6-29-79  t" 

93899     NASA  Wage  Committee.  6-39-79  ^fV 

NMIOIML  KUIAATIOII  ON  1I«  ilini  ilM>  lA^  .     :" 

33S99    Humanities  Phnel  6-28. 6^29. 7-a  7-9  tfaroogh  7-12. 

7-]A«nd7rl7-79 

■  "  ■  ■^-  '■  '  *-  -■-'.■*»■ 

NUCUMI  mOUtATOIIV  OOMMM9I0II '  '-if^'- 

33691     Advisory  Committee  on  Reactor  Safegnarda.   '?5-'  <     ^^v: 
^    bnimnrea  Safsty  Systems  Suboominittee.  6-26-^^'^^  -       x '  t 

'._  ^   .  .  ._^-j'?v-".  :■  -  -■ 

BflRAHfVMBMT  Off  VBAMflPOHVAHOM  '' •^■Z-Jd^^  .v 

Federal  Aviation  Adndnistntfan— 
33499    bdbnnal  Aiispaoe  Meeting  No.  UK  Detratt  Tenrinal 

Control  Area.  6-26-79  ,.'  ■,.' 

33409    infioimal  Ainpaoe  Meeting  No.  ll^Odcago  /^^*|\^  ""■  J!^ 

Tenggdndl  Contnd  Area.  1^-28-79'  .:'^i|>-^  .       >^ 


',.4     ■     -— r'i  I"--- .- 


,  '»♦.!, 


^v-:-^' 


33499    infonaal  airspaoe  meetings:  New  York.  N.T. 


Xatminal  Control  Area,  9-26  and  6-28-79 


NatlooallnstitntesofHealtii—  ,  ;^ 

33494    ADeigy  and  C3inical  bnmnnology  Researdh    ^i"- .. 

Goounittee.  6-12-79  . 
334M    Coounonicattve  Disorders  Review  CoanoinM.  9-10 

^^  and  9-11-79 
SOMf    T^anqdanlation  Biology  and  Immanology 
'1.   CaanaHtae,  9-16-79 


National  Institntes  of  Health— 
33496    National  Canoer  Advisory  Board.  Oigan  Slli  - 

Snhonmmittee.  9-29-79  :.-^^^    v 


HEAMNOS 


-        ■*  T;ii  ■''"  —  • 


OIBoe  of  CompetitioiH— 
3S4S7    Sobsldixation  of  motor  fuel  maiketli^  i 

Mroieon  Maikatfag  ftactioeo  Act.  7-17-79;" '' 
reqneais  to  ^eak  by  7-9-79e  stataments  and  c^-^r 
cnawnenty  by  7-17  and  7-26-79 
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;  Affkoltaml  Mttic«lk«  8«via«r 
EFIulndt. 


vtllito  ragaktfoQ  mlliariiM 
I  Cor  tlw  fnacttoaing  of  tihfl 
Colorado  Ana  No.  SINitato  CoBuulWaa 
for  tfw  fiscal  patiod  beginning  Jd^  1. 
1979.  It  enablaa  Ifaa  canny ttaa  to  ooDad 


andtoaaa  tha 
fartoaxpanaaa. 


DoMld  &  Kaqrioald.  Aeti^  DaiMlir 
,   Diiaelor.FMIaadVarlablaDivWoit 
AMS»  U.  8.  OapaftaMDt  of  Agrforitnra. 
Waaldi«taii.ac: 
(202)447-6993. 

Punoant  to  Mailwlkig  (Mar  Na  9M»1 
amendad  (7  CFR  Part  Mf)..r0gdallo8  tta 
handling  of  potatoaa  grown  in  Coloradoi 
efiiectiva  ondar  dirAgricaltaral 
MaifcaOng  AgraaaMBl  Act  of  1997,  aa 
amended  (7  U.8.C  801-4174^  and  tmon 
other  infonnatioo,  it  la  found  ftat  ma 
expenaea  and  rate  of  aaaassmenl  which 
followa  will  tend  to  eCbctuate  flw 
declared  poncjr  of  Bie  acL 

It  is  fordiar  foond  ttat  it  ia 
inqiracticabla  aad  ooDtrarj  to  tta  pobHc 
interest  to  provide  60  daya  for  intoaeted 
persons  to  file  cnanments,  engage  in 
public  nilsaiaHug  procedure,  md  that 
good  caaaa  axiats  fornot  poa^Kniog  the 


until  10 


effoctivedBteafftIa 

daya  after  pidihcatian  ki  the 
(»UAC.fa)M 
ithatthamtoof 


omiortuni^ln 

viewaaatiM 

rate  at  an  open  pofaBe 

ooouaittae  held  Majr  16^ 

.maMoeeaafyto 
tiba  declared  pncpoeee  of  the  act  to 

Msa  pravlriaBaafiMiva 

IkabudgelaMlsBtoef 
havenol 


a  new  1 9181201  aa  MIowc 


Directart  Fkult  end  Ve_ 

AMSk  Ua  DsparaBeBt  I 
Washii«taa,  DXI 10250. ' 
4*r- 


(a)'nMnaaonabla 
UbBtjrtobelaeuna 
period  friy  1.  ttTSii  Hmmi^  Jiane  Ml  19001 
by  the  Area  No.  S  ooBBBdltoe  for  ite 
maintenaaee  and  faBcHealng  and  ior 
such  pmpoaea  aa  tiie  oectelBiy 
detennlnea  to  be  appraprialt  win 
amount  to 91,760.  '      '.  ~<^!  ' 

(b)  "fta  rate  of  aseeiiWnit  to  Se  paid 
by  aach  handler  in  aooordanoe  widi  diis 
part  ifcaO  be  oms  half  cent  tlQyOOq  per 
hundMwd^  or  equivalent  qu^tity  of 
assessabkpotatoae  hanffled  bjy  aadi 
lint  handler  during  the  fleoal  period 
except  aaed  potatoea  and  potatoes  Car 


Rslato 
(TCFR 


riwvi 
Potato  Board  ia  the  I 
agency  eatriiBshad  under  thi 
Reseatch  and  ftwaotion  Hai  [ 
1207).  This  proyam  is  afhctl  re  under 
die  Potato  Reaaarch  and  RtoidBan  Ad 
(7UACail-J 

»puhttshadfai<hkhlay4 
r(44FR2011flr«BiAi« 
die  propeealsw  II  aSoadad  i 
persons  an  opportunity  toi 
written  comniento  not  latar  ^an  June  2i 
1970.  Nona  was  receivad. 
Ibe  budgd  and  rate  of  1 
have  not  baan  datenriaed 
under  die  USDA  ctfiaria  far 


aa  defined  hi  Ae  act  shall  be  exenqrt. 

(c)  Unexpended  Inoonie  in  exoees  of 
expeneea  far  the  fieoal  parted  endii« 
June  aoi  190a  aay  be  oanted  over  an  a 
reeerve  to  the  exteirt  authorised  to 
i9l&7S. 

(d)  Tenns  need  la  lUa  aactlan  have 
die  same  meaning  aa  whan  need  te  tjie 
mariieting  agreement  and  diiip«rL 

(Seoft  l-OL  41 8let  n.  et  aBMBdsd:  7  UAC 
eOl-4741.  ,  T..._' 

Dated:  ^nwfliava.^ 

a&KteylsridL  r^'^.^'- 

ActtasDtpatfDb9Ctoe,FhiHand  Vt^tabk 
IXritkm.Atricmllaiuliiark»twgSmriaa. 


itfa^  Exacnihra  Ordir  11044. 
TheydMraldbai 


Board's  July  l,1iWlflaeal 
program  requires  diet  the 
aaaeasment  snoidd  apply 
aaeeeeable  potatoes  ftoni 
of  aach  period. 

After  consideration  of  afi 
matters,  iwJiidlng  die 
noUce,  it  ie  found  diet  die 
expenses  end  rate  of 
lie 'iqiprovad. 

It  ia  fuilbei  found  that 
exiate  for  not  poetponing 
date  of  dds  saetfan  unffl  » 
pubUcatianhi 
US.C56S) 


todte 


flMtthatateof 
particular  period  qiply  to 
potetoefrfliai 


\ 


r-^- 


\ 


X 


UMI 


Federal  Reglstar  /  VoL  44,  No.  113 


Amand  7  CFR  Part  1207  by  addiiiS 
1 1207.406  to  read  as  follows: 

|fM7.40t   ExpMWMandratoof 


(a)  Hie  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  be^nning  July  1. 1979.  and  ending 
June  3a  198a  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $2,178,d00. 

(b)  The  rate  of  assessment  to  be  paid 
hy  each  designated  handler  in 
accordance  with  the  provisions  of  the 
Plan  shall  be  one  cent  ($0.01)  per 
hundredweight  of  assessable  potatoes 
handled  by  such  person  during  said 
fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

rntle  m  of  PJ.  91-670;  84  Stat  2M1:  (7  U.S.C. 
»11-28Z7.)) 

Dated  June  5, 1079  to  become  effective  July 
1.1970. 

fraHHaT.Mulay. 

Deputy  AdmuuMtmtor,  Marketing  Program 
Operatione, 
|nt  Doe.  7»-uaa  PiM  s-s-nc  Ml  ■■) 


DEPARTMENT  OF  TRANSPORTATION 

rWQ9mm  AVMuOII  ACHImW|lflUUII 

14CFRPartM 

[Doctot  No.  1MM8^  Amdt  39-44W] 

Airworthiness  DirscllveSi  Dornlsr 
Model  Do  28  D-2  Skyservant  Airplanes 


n  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  diat 
requires  an  inspection  of  the  engine  fire 
extinguishing  system  of  Domier  GmbH 
Model  Do  28  D-2  airplanes  for  corrosion 
and  chafing  of  pipelines,  and 
modification  of  the  system  if  necessary. 
The  AD  is  pronq>ted  by  reports  of 
failures  of  the  engine  fire  extinguishing 
system  whidi  could  result  in  the 
inability  to  extinguish  an  engine  fire. 
DATO:  Effective  July  11. 1979. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

APDilliili.  The  applicable  service 
bulletin  may  be  obtained  bom:  Domier 


Gmba 
and  Service 
Munchen 
of  Germany, 
bidletinis 
for  this 
Independi 
Washington 


Vert^eb  U.  Kundendienst,  Sales 
department.  D-8000 
66,  POB  2160.  Federal  Republic 

A  copy  of  the  service 
c(  ntained  in  the  rules  docket 
Amcfidment  in  Room  916. 800 
Avenue,  SW.,    . 
D.C.  20591. 


enie 


Monday,  June  11,  1979  /  Rules  and  1  legulatimis 


INFORMATION  CONTACT.  D. 

Chief,  Aircraft  Certification 

00,  Europe,  Afiica  and 
Federal  Aviation 

stratfon,  c/o  American  Embassy, 
Belgium,  Telephone:  513.38.3a* 

1,  Chiet  Technical 
Branch,  AFS-lia  Federal 

istration,  800 
Avenue,  S.W., 
D.C  20501,  Telephone:  202- 


East  Region,: 


,(j  ninifl 


RMFURTHEII 

C Jacobsen, 

Staff,  AEU-: 

Middle 

Admlnii 

Brussels, 

or  C  Christi^ 

Standards 

Aviation  A 

Independent 

Washington 

426-8374. 

tUPPLCMENriMlY  INFONMATION:  A 

proposal  to  i  imend  Part  39  of  the  Federal 
Aviation  Re  ulations  to  include  an 
airworthinew  directive  requiring  an 
inspection  of  the  engine  fire 
extinguishin  { system  of  Domier  GmbH 
Model  Do  21  D-2  airplanes  for  corrosion 
and  diafing  if  pipelines,  and 
modificatioE  of  the  system  as  necessary, 
was  publish  id  in  the  Federal  Regisfsr  at 
43  Rl  27556. 

The  propa  lal  was  prompted  by 
reports  of  fa  lures  of  the  engine  fire 
extinguishin  { system  of  Domier  Model 
Do  28  D-2  a  rplanes  attributable  to  ' 
corrosion  c«  used  by  the  entrance  of 
water  into  tJ  e  system  pipelines.  In 
addition,  it  Has  been  determined  that  the 
pipelines  of  the  engine  fire  extinguishing 
system  are  i  rone  to  chafing.  This 
condition  al  o  could  result  in  failure  of 
the  engine  f  re  extinguishing  system. 

Interested  persons  have  been  afforded 
an  opportun  ty  to  participate  in  the 
making  of  tli  e  amendment  No  comments 
were  receivi  d.  Accordingly,  the 
proposal  is  i  dopted  without  change. 

Ad(^>tion  of  die  Amendmoit 

According  y.  pursuant  to  the  authc^ty 
delegated  to  me  by  the  Administrator, 
8  39.13  of  Pa  i  39  of  the  Federal  Aviation 
Regulations  14  CFR  39.13)  is  amended 
by  adding  th  s  following  new 
airworthinei  s  directive: 

Docnier  Ginbo. 

Skysenraft 
4050  and 
in  all 


Applies  to  Model  Do  28  D-2 
airplanes,  terial  numbers 
1301  throusJi  4307,  certificated 
cat(  jories. 

Compliance  required  as  indicated,  unless 


already  accoi^plished. 

To  detect  ai  id 
chafing  of  the  nagiai 
system  pipelii  es. 
accordance  w  th 
2062-282ada  sd 
approved  equ  iralent 


eliminate  corrosion  and 

le  fire  extinguishing 
■ocomplish  ^  following  in 
Domier  Service  BuUetia  fia 
April  1, 1977,  or  an  FAA- 


IVndiiiMhsnext 


accui  tttlation  < 


(a)       ^^ 
after  die  effecUi|e 
en^nefire 
corrosion, 
pipeline  diafing 

(b)IfooRosioi 
found  during  tfa< 
paragraph  (a). ' 
provided  in 
the  system  by— 

(1)  installing 
(2)bicorpora 

holes; 

(3)  Installing 

(4) 
with  stainless 
engine  fire  exi 

eoza 

(c) 
inspection 
farther  fli^t 
paragraph  (d), 

(1) 
and 

(2)  InstaOfaig 
(d)  Airplanes 

with  FAR  21,19! 
the  modificatioes 
and(c)ofdiis 


25  hours  time  in  servkse 
date  of  this  AD,  bsped  the 
extix^guishing  system  for 
of  water,  and 


or  water  accumulation  is 
inspection  required  l>y 
b  ifbre  farther  fl^ht.  except  as 
pan  graph  (d)  of  this  AD.  modify 


llnoorporal  ng 


pipeline  seal; 

og  pipeline  water  drainage 


drain  valve:  and 

pipelines 
pipelines  Iwtween  the 
bottle  and  frame 


Replacing  xnosian-prone 
seel 


;ttagnisher 


If  p^Unejchaflng  is  found  during  the 
by  paragraph  (a),  before 
.  t  as  provided  in 
I  odify  the  system  by— 
anti-abradve  protection: 


trequ  red 
ejoepti 


pipeline  securing  danpk 
nay  he  flown  in  aooordance 
and  2L199  to  a  base  whM« 

required  l>y  paragra|riis  (b) 

be  peifonned.  ■ .  * 


This  amendpient  becomes  effective 
July  11. 1970. 


1423);  Sec. 


(Sees.  313(a], 
Act  of  1958,  as 
1421,  and 
Transportation 
11.88). 

Nola.^Tlie 
document 
significant 


8(1. 


and  809,  Federal  Aviation 
I  mended,  (48  U&C  1354(a). 

a(c).  Department  of 
hCt  (48  U.S.Cl665(c)):  14  CFR 


V\A 


invoires 


oadirBxecotive* 
implemented  Iq  Dqiartment 
TTansportatiaD^egalatofy 
Procedures  (44 
A  copy  of  the 
this  action  is 
dodcet  Aoopy 
writing  to  C 
Standards 
Adfflinlstral 


[DoclMt  Na  79(CE-1 1-AD; 
14  CFR  Pert 


has  determined  dut  this 
a  rs^ilafiaa  whldi  is  not 
OfderlARas 
of 
,  Policies  and  ' 
« 110S4:  Febniaqr  aSb  1978). 
'  evahutiaa  pcapand  far 
ined  in  the  rsfolatory 
jf  it  may  be  obtained  by 
'  tie.  Chief;  Technical 
AFS-lia  Fedoral  AvUtion 
IndependeQoe  Avenue. 
D.Ca68L 


atlstie.1 
Bran  ai. 
itioo,  800 


SW..  Waahii«ti  n.  I 

Issued  in  Wa  lUngton.  D.C..  on  June  1, 1979. 
Jamas  M.Vina4 


Acting  Director,  Pl^  Standarde  Serrice. 
pv  Ooe.  vs-uoH  n  Id  s.s-ne  Mi  m4 


Leerjet 


agency:  Fede-al  Aviation  ' 
Administratio  i  (FAA).  DOT. 


ACTKNC  Final 


lule. 


Alrworth  ness 


new 
applicable  to 
and25 
mwii^s. 


Dlrecllvee;Qelee 
24end25Alrplenee 


tUiNiiAwy.  Thi^  amendment  adtopts  a 
less  Directive  (AD), 
^tes  Learjet  Modeb  24 
airplaz  bs  equipped  with  Century 
Hie  IAD  readies  ttie 


/  VqL  ii.  No.  m  /.MopOay.  June  11,  1879  /  Rnlei  and  JggolattoiitV      .MW8 


immediate  incorporatkia  of  tenqMniy 
revisions  to  die  FAA-A|>provBd  Aiiplane 
Il^t  Manual  wfai^  provide  needed 
instructions  when  ice  and/or  turbdenoe 
are  encountered  and  revisions  to  tiha 
airplane  (q)erating  limitations.  Hie  AD 
flakier  requires  adlusting  the  stall 
warning  system  in  accordance  widi 
Gates  Learjet  Service  Bulletin  SB  24/2S- 
294.  This  AD  is  necessary  to  assure  dial 
proper  operating  instructions  are 
provided  to  the  |rilot  and  that  required 
stick  pusher/shaksr  action  oocurs  prior 
to  aerodynamic  staU  of  die  airplane. 
Failure  to  operate  die  airplane  in 
accordance  with  die  revised  instructions 
or  to  achieve  proper  stick  pusher/shaker 
action  could  result  in  aerodynamic  stall 
of  the  airplane  with  rasuing  uiMafs  %ving 
roO. 


;  DATB  ^Sle  18, 1979. 
COMPUAMCt.  As  proscribed  in  die  body 
of  die  AD. 

APPWtmi.  Gates  Learjet  Service 
Bulletin  SB  24/25-291  dated  May  2S, 
1979.  iqyplicable  to  dds  AD.  may  be 
obtained  from  Gates  Learjet 
Cinpontion.  Md-Gootinent  Airport. 
P.O.  Box  7707.  Wicfaita.  Kansas  87277. 
Telephone  Number  (318V948-2dQ0.  A 
copy  of  die  Service  Bulletin  is  contained 
in  die  Rules  Dodcet  0£Boe  of  die 
Regional  Connsd.  Room  1558, 801  East 
12di  Street,  Kansas  Qty.  Missouri  84100 
and  at  Room  918^  800  Independence 
Avenue.  8W..  Washii«tan.  D.C  20691. 
KM  nimNBI  MNMHMIOII  CONTACT: 
Robert  L  Klapprott.  Aerospace 
Engineer.  Engineering  and 
Manufacturing.  DistiiBt  OfBce  Number 
43.  Room  238.  lnOd-Gontinent  Airport. 
Wichita.  Kansas  87208;  Telephone  (318) 
942-4281/4282. 

mmfirmnnun  mponmatiom-As  a 
result  of  a  recent  accident  study 
program  faivolving  Century  III  Learjet 
Model  25  airplanes,  the  following  items 
wen  idcmtifiJBd;  (1)  Under  certain  flap 
settings  diere  may  be  faisuffident  margfai 
betwem  aerodynamic  stall  speed  and 
die  stidc  pusher  speed;  (2)  the 
SNodynamic  stall  speed  may  bedcome 
hij^er  with  minor  damage  to  the  wiu 
leading  edge  and/or  whrn  the  aircraft 
encounters  inflict  turbulence,  or  wing 
icetKxnnnulation.  and  (3)  maintenance 
accomplished  on  the  airplane  may  also 
afEect  the  stall  qieed. 

To  avoid  the  posdbili^  of  an  unsafe 
wing  roD  that  may  occur  at  aerodynamic 
stall  the  FAA  has  detertdned  diat  AD 
actton  is  warranted  to  assure  dial 
pnqwr  maigfai  between  aerodynamic 
stall  speed  and  stall  warning  is 
jnovided.  This  AD  includes  temporary 
flight  manual  revisions  wdiich  provide 
procedures  needed  to  assun  safe  . 


operation  of  dw  airplane  and 
requirements  to  adfost  and  test  die  stall 
training  system.  When  developed  by  die 
manufacturer  and  approved  by  FAA. 
permanent  Airplane  Flight  Mutual 
Revidons  may  be  used  to  replace  die 
temporary  revidons  provided  by  this 
AD. 

Hie  airjdane  manufacturer  is 
cuirendy  devdoping  revisions  for  the 
^ittplano  maintoiance  "«•""»>  which 
identifies  various  maintenance  items 
f^di  must  be  followed  bye  flight 
evaluation  (tf  die  stall  warning  system. 
^80.  die  airplane  manufacturer  is 
developing^a  means  of  innectingfbr  die 
accumnlatian  of  wing  leamng  edge  ice 
during  ni^^t  operatiaas.  Itis  antk^ted 
diattte  FAA  win  take  additional  AD 
action  to  reqdrt  die  use  of  the  revised 
maintenance  manual  and  the 
installation  of  die  means  to  inspect  for 
ice  accomulatfon  when  dieir 
development  is  completed. 

Since  an  unsafe  condition  is  likely  to 
develop  in  the  operation  of  other 
ahfidanes  of  the  same  hrpe  design,  an 
AD  is  beiii«  issued  appUeable  to 
Century  HI  Learfet  Modds  24  and  25 
wfaidi  reqaires  Immediate  inoorporatioo 
of  a  provided  temporary  revision  to  die 
FAA-Approved  Flight  Manual  and 
makes  «"«"pM«w  with  the  procedures 
provided  in  Gates  Learjet  Service 
Bullettn  SB-^/25-294  mandatory. 

Hie  FAA  has  determined  diet  diere  b 
an  immedlale  need  foraregulatioD  to 
assure  Mfe  operation  of  die  affected 
airiduies.  Th^refora.  notice  and  public 
procedura  under  5  US.C  553(b)  is 
inqmcticable  and  contrary  to  die  public 
interest  and  good  cause  exists  for 
making  die  amendment  effective  in  less 
dian  diirty  (30)  days  after  the  date  of 
publication  bi  die  Federal  Register 


1.  iB  SactiaB  1  e^eeort  to  the 
STALL  WARNING  SYSmi 
thsfoleirtiV 

Both  slal  wanriaf  syslHH 

Operations,  the 


Aooordia^.  and  pursuant  to  the 
andkodty  delegated  to  me  by  die 
Admfaiistrator.  i  39.13  of  die  Federd 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  foDowing  new 
AD. 

U^el:  iMnifiSs  to  Modd  M  (Serial  Numbers 
34-100  Ihroi^  a*-«lB  «B  wtiidi 
ItedBOwl  ApiMoat*  Spewl  Sjrslan  lOr 
AAK  76-4  has  baea  instaDad.  and  34-320 
dutN^^  Si-asr).  and  Uodd  IS  (Seiid 
Numbers  n-on  ttnm^  2S-aOi  on  wliich 
Tteduoed  Approedi  Speed  System  Ut" 
AAK  78-4  has  boea  installed,  and  B-306 
Onm^  25-471). 
CSooyiJIfciocvr  Reqaired  as  Indloeted.  unleM 
eneady  aooomplisbsd. 

(A)  BBscUve  immadiatdy,  temporarily 
insert  tiM  foOoertag  infDtmattoo  in  the  FAA- 
Approved  Aiiplaiie  FU^  llsmel  and 
opersts  te  eivlene  ia  aooonianoe  wtdi  dwse 


wandai  SyMrai  I 


NOTB:  ¥^aii«  Uijblslarbod 
wamiag systaaM srs inopentlM  HtaaS 
tneralarandbatlaqrswitdwsi  leOFP. 

operation. teBBFCHtBSTAimi  Gaad 
AFIBl  TAKEOFF  stalt 


•-J 

■  -a' 


Section  n  of  ttte  AliplaDs  FU^^kfaBMl  mast 
be  ooopMad  on  eecn  S^iL 

Z.  b  Section  n,  ondsr  tfi 
LANONa  add  dm  foOowlBg: 

Landing  Appnooh  im  Ttotelwcf  >     i^'^' 


iwi§  set.  ReSw  te  Section  IV< 

NOnSltlsrBoaan 
is  anttdpetsd  iy  «p  psty  wii 
Uiiliulsnoe.  or  wind  snesv.  me 
speed  be  Inoeessd.  For  gssty 
oooditlaas.  an  iaoease  in 
oneJiatf  of  te  *Mt  fador  is 

».  in  Section  n. 
ICE  STSTBd.  odd  die 

Attti-lt»  Sywtem  Nonaal  Opu^fmi. 

Observe  Airpiane  ra^it  1 

I  for  aonad  ai^  of  afl  anti- 
ioei 

WARNING:] 
ioeaothe^ 
euudyuamic staO prtor to acllv  nhmoiOM 
stick  Aaker  and/or  pnritar. 

4.  hi  Section  a  sndsr  the  1 
TAKEOFF,  edd  the  foOowinr 

Stall  Warning  Syttaw*  Coinpa^$on  Qtnck 

As  a  flnalMep  in  die  AFTER 
prooedufes,  die  foOowtng  Stan  1  amint 
system  oomparison  diaU  be  oU  rved 

ANGLEOF-ATTACK  Indicel  irs-Ooss- 
chedi  pilot's  and  oopOofs  indk  itors  for 


AFIBt 


5.  hi  Sectiooil  adjacent  to  ditKE 
DETECTION  prooedurM,  add  4*  fbHowrta^ 

Vl$ual  ten  Detection 

A  visosl  inspsctian  may  be  i 
for  ios  aocnmulatians  on  tlw  ^ 
edges.  For  ni^  operation.  I 
luipectiuu  o^t  located  on  llie  i 
the  fasdaga  may  be  tamed  < 
WING  INSFECnON  swttch  I 
for  ios  aocumnlatiflns  on  tiw  \ 
be  noted  diat  die  wta«  I 
itsdf  is  iaadeqaato  for  4 
of  ioa  noer  die  wii«  tips; 

If  die  presence  of  wii^  lead 
sn^iected  during  opsiatioos  at  li^l.  in 
atmoMslieric  oonditlaos  "y^fr  re  to  iciii& 
tlw  nonaal  approach  speeds  as  it  be 
faicnessdperAeAFPROACH  MD 
LANDING  Wrm  KB  ON  WIN  ( LEADING 
EDGES  pncedorss  in  Sectian  II  of  dw 
Aiiplaae's  Flight  kisnual         ^ 

6.  hi  Section  DL  endar  the  I 
KZ  SY81EM  FAOJURE.  odd  dJi 


*~.  .^'r. 


-  '••?. 


AN11- 
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Approach  and  Landing  With  Ice  on  Wing 
LaodingBdget 

WARNING:  Even  BOiall  accumuUtioiu  of 
ice  on  dw  wing  leading  edge*  can  cause 
aerodynamic  stall  prior  to  activation  of  the 
stick  shaker  and/or  pusher. 

If  approach  and  landing  must  be  made  widi 
any  ice  (or  suqiected  ice  ddring  n^t 
operations)  on  the  wring  leading  edges: 

1.  Final  Anwoadi  Speed— 15  knots  above 
normal; 

2.  Touchdown  Speed— 15  knots  above 
normakand 

3.  Landing  distance— Increase  by  20X  Anti- 
SkidONorOFF. 

7.  In  Section  IV^  adjacent  to  the  heading 
TAKEOFF^ISTANCB.  FLAPS  8*  add  the 
following: 

Increase  aO  diart  Takeoff  Distuices  by: 

Model  M  with  Century  m  wings  +  Vfk  and 

Model  25  with  Century  m  wings  +  6%. 

S.  La  Section  IV,  adjacent  to  dw  heading 
CRITICAL  ENGINE  FAILURE  SPEED,  V.. 
FLAPS  -  r:  ROTATION  SPEED,  V..  FLAPS 
-  TJO.  -  «•;  AND  ENGINE  OUT  SAFETY 
SPEED  V.  FLAPS  -  T.O.— 8*  diarts.  add  the 
foOowiiig: 

Increase  all  diart  Vi  V^  and  Vi  speeds  by: 

IJfoiiA  24  witfi  Century  m  wings  +  2 
KNOTS  INDICATED  AORSFEED:  and 

Model  25  widi  Century  m  wing  +  3^ 
KNOTS  INDICATED  AIRSPEED. 

9.  In  Section  IV.  adjacent  to  the  LANDING 
APPROACH  SPEEDS  diart.  add  the 
following 

Increase  all  diart  Landing  Approach 
Speeds  (VREF)  l^y:  +  6  KNOTS  INDICATED 
AIRSPEED. 

m  bi  Section  IV.  adjacent  to  tiie  LANDING 
DISTANCE  chart  add  tiie  following: 

Increase  aH  Chart  Aduo/ and  &;AM/iiib(/ 

emd  Alternate  Stop$  Keld  Lengths  hr- +  S'L 
11.  In  Section  IV  in  place  of  the  current 

STALL  SPEEDS  file  die  fdlowing  charts: 
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(B)  Within  the  next  300  houn  tfane-in- 
•ervioe  after  tiie  effective  date  of  tliis  AO,  or 
December  15, 1979,  whichever  occur*  fiiet 
adfuat  the  etall  warning  system  and  inspect 
tlie  systems  and  components  that  may  aBisct 
aircraft  stall  speed  in  accordance  widi  the 
procedures  provided  by  Gates  Learjet  Service 
Bulletin  SB  24/25-294  dated  May  25. 1979. 

(Q  Any  equivalent  method  of  compliance 
with  this  AO  must  be  approved  by  the  Chiet 
Engineering  and  Manufacturing  Branch.  FAA. 
Central  Region. 

Note. — ^This  Airworthiness  Directive,  or  a 
duplicate  thereof,  may  be  used  as  a 
temporaiy  amendment  to  the  Airplane  Flight 
Manual  and  carried  in  the  aircraft  as  a  part  of 
the  Airplane  Flight  Manual  until  replaced  by  , 
the  permanent  revisions  to  the  Airplane 
Flight  Manual  provided  by  the  manufacturer 
and  approved  by  the  FAA. 

This  Amendment  becomes  effective 
June  18, 1979. 

(Sees.  313(a).  601. 003,  Federal  Aviation  Act 
of  19S8,  as  amended,  (49  U.S.C.  1354(aKl421. 
1423):  sec  6(c),  Department  of  Transportation 
Act  (49  U.S.C  165S(c)):  and  Sec.  11.89  of  the 
Federal  Aviation  Regulations  (14  CFR IIM). 
Note.— "Rie  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executiye  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regtdatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  Uie  docket  A 
copy  of  it  may  be  obtained  by  writing  Earsa 
L  Tankesley,  Aerospace  En^eer, 
Engineering  and  Manufacturing  Branch.  FAA. 
Central  Region.  601  East  12th  Street  Kansas 
City,  Missouri  64100;  Telephone  (616)  374- 


Issued  in  Kansas  City,  Missouri  on 
June  li  1979. 
|ohnE.Sh«wv 

Acting  Director.  Central  Region. 
pn  Doc  Ts-iaoar  pn«i  s-a-TS:  a4B  ami 
MUMS  COOK  4ei»-1»4l 


14  CFR  Parts  91. 121, 129 

[Doctel  Na  1923t:  8FAR  40] 

SpMial  Federal  Aviation  Regulation 
Na  40;  Operation  of  Model  OC-10 
Alrplanee  In  United  Statee  ProhMted 

Note<— This  document  originally  ^ipeaied 
in  the  Fedafai  Ragistar  for  Friday,  June  •. 
1979.  it  is  reprinted  in  this  issue  to  meet  the 
Monday/Thursday  publication  schedule 
assigned  to  tiie  Federal  Aviation 
Adminiitration. 


n  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Rnal  rule. 


r:  This  special  regulation 
prohibit!  the  operation  of  any  Model 


'  Monday,  June  11, 1979  /  Rules  aid 


itkms 


DC-IO  airpU  ae  within  the  airspace  of 
the  United  S  ates.  Tliis  emergenqr 
regulation  is  neceesafy  to  provide 
adequately  I  x  safety  in  air  commerce 
within  the  U  lited  States. 

DATES:  Effec  ive  date:  June  6. 1979.  at 
6:00  p  jn.  ED  '. 
Commenti 


Seid 


ADOItESS: 

Aviation 
Qiief  Counsel, 
AGC-24,80( 
Washington, 


by:  August  3, 1979. 

comments  to:  Federal 
Ad(ninistration,  Office  of  the 
1.  Attn:  Rules  Docket 
Independence  Ave.,  SW., 
D.C.  20581. 


PORRmTHEl 

Mr.  WUUam 
Regulations 
Service,  Federal 
Administrat  an. 
Avenue,  SW 
telephone 


■NFORMATION  contact: 

.  Sullivan,  Safety 
Mvision,  Flight  Standards 
Aviation 

800  Independence 
Washington.  D.C  20591, 
75S-8716. 


(2  2) 
SUPPlfMENTPUIV  INromiATIONE 

Backgroimd 

On  or  aboi  it  May  25, 1979,  an  accident 
occurred  inv  living  a  McDonnell  Douglas 
DC-10  seriei  airplane  at  Chicago, 
Illinois.  Subi  equent  to  the  accident  the 
FAA  issued  i  everal  airworthiness 
directives  af  ilicable  to  all  DC-10  series 
airplanes.  Ai  a  result  of  the  nispections 
required  by  I  lie  airworthiness  directives, 
the  FAA  con  inued  to  be  advised  of  the 
existence  of  Tacks  in  the  pylon 
mounting  asi  embUes  of  certain 
airplanes  ani  it  appeared  that  the 
Model  DC-li  aiij^ane  mij^t  not  meet 
the  apphcabie  certification  criteria  of 
Part  25  of  thiFederal  Aviation 
Reg\dations.  Furthermore,  the 
preliminary  I  indings  of  an-FAA  post 
audit  of  the  i  irplane  type  cwtificatioB 
data  indicati  d  that  it  n^t  not  comply 
with  the  typ<  certification  basis  set  forth 
hi  S  25.571  ol  the  Federal  Aviation 
Regxdations.  \m  a  consequence,  there 
was  reason  i  >  believe  ttw  Model  DC-IG 
series  airplai  le  mi^t  not  meet  the 
requirement!  of  section  e03(a)  of  the 
Federal  Avia  ion  Act  for  a  Type 
Certificate  hi  diat  it  nd^t  not  be  of 
proper  desig]  ^  material,  specification, 
construction,  and  perfwmance  for  safe 
operation,  or  meet  the  ^piTiimnin 
standards,  naes  and  regulations 
prescribed  b;  the  Administrator, 

Therefore.  »  June  S.  1979.  die 
Administrate  r  of  die  FAA  issued  an 
emergency  oi  der  suqiending  die  Type 
Certificate  i«  tued  for  die  Model  DC-10 
airplane.  Not  ficatioo  of  the  Order  waa 
gKfien  to  all  k  lown  owners  and 
qierators  of  Be  airplane. 

However,  4e  FAA  Ordor  does  not 
epply  to  or  pMiibit  the  operation  of  any 
Model  DC-ldaliplane  fliat  Is  not 
ragistend  in  he  United  States.  In  view 
oftfieserioai  safety  praUaoM  commtiy 


UMI 


edoptionof  a 
prohibiting 
States  of  all 


invi^ving  opeij^tion  oC  that  airplane,  the 
that  a  safety 
idildi  Justifies     .     1 
ai  regulation 
tioo  hi  die  United 
DC-10  airplanes, 
including  thos|  on  foreign  re^stries. 

Since  a  safe  y  cnDergency  exists  whidi 
requires  imme  hate  action  in  the  interest 
of  ensuring  sa  ety  in  air  commerce  and 
air  transportal  on.  the  Administrator 
finds  that  noti<  e  and  public  procedure 
are  impractica  and  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  mak  ng  this  amendment 
effective  jn  let  t  than  30  days. 

Interested  p  arsons  are  invited  to 
submit  such  w  itten  data,  viewsr  or 
arguments  as  i  hey  may  desire  regarding 
the  ^AR.  Communications  should 
ident^  the  docket  number  and  be 
submitted  in  d  jplicate  to  the  Federal 
Aviation  Adm  nistration.  Office  of  the 
Chief  Counsel  Attention:  Rules  Dodcet 
AGC-24. 800 1  idependence  Avenue. 
SW.,  Washing  on.  D.C  206«.  All 
communicatio  is  received  on  or  belixe 
August  3. 1970  win  be  considered  by  the 
Administrator  and  this  SFAR  may  faie 
changed  in  1^  tt  (rf  the  comments 
received.  All  c  smments  submitted  will 
be  availaUe.  I  oth  before  yid  after  dw 
closing  date  fo  r  comments,  in  die  Rules 
Docket  for  ext  minatioo  by  Interested 
persons. 

AdoptiooefttBAmaMduieiil    .  >\  ^ 

Acoordh^y  die  ftdlowfaig  Special 
Federal  Aviatin  Regnlations  is 
adopted,  effecjive  immediately: 

Section  1.  Cantrary  provisions  of  Parts 
91. 121  and  129  of  tfie  Federal  Aviation 
Regulations  mkwldistanding.  no  penon  ' 
may  land  or  ta  ceoff  any  Model  DC-10 
airplane  withii  i  die  United  States, 
except  as  audi  iriaed  imder  {  2  or 
otherwise  aud  ori»d  hy  the 
Administratar, 

Section  2.  TI  is  regulatton  does  not 
apply  to  a  fore  gn  rBgistered  Model  DC- 
10  airplane  wii  ch,  at  the  time  this 
regulation  tab  s  effect,  is  en  route  to  e 
place  in  die  Ih  ited  States  or  is  at  a 
place  widdn  d  e  lAiited  States,  lliese 
airplanes  may  jqpart  firom  the  aiiport  at 
which  dii^  an  lObated.  or  at  v^iidi  ttey 
arrive,  for  a  pl<  ice  outside  die  United 
Sutes.  using  d  e  BMwt  direct,  feasibte 

route,  and  witf  oat  passengers  or  cargo 
onboaid' 

This  S^iedal  Pedsral  Aviation 
Regulation  is  e  bctfve  intil  — itndwi  or 
terminated  by  he  Atkalidstralar. 

(Sacs.  313(a).  Mi 

Aviation  Act  oTMlpUAC.  IIH,  IMH 

14a  andMlS):  4rase.lH4  < 

DLftC 
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/  V«i:44,  N6.t13  /iyfrnifliiy;  Tone  U.  1979  /  HvIm  aad  ItegiihfloM 


Nola^— TIm  FAAkM  dttanninad  that  tfds 
document  invohrM  «  ragnlattop  wUdi  l» 
•ignifidtat  vadm  Bxecothr*  Order  12044  M 
imtdasMntad  bjr  DOT  Rafolatory  PoUdM  add 
Prooedun  (44  FR 11084;  Fdmuy  za,  197^. 
Since  this  document  it  Wnf  inuod  as  an 
emeifencjr  ragulatian.  in  aocotdance  with 
DOT  Mides  and  l¥ooedurea.  an  evahiatiota 
win  be  prepared  and  irilaoed  in  the  puUic 
dodcet  at  aoon  a*  poMible. 

baaed  in  WaaUngton.  D.C  on  Jane  6, 1979 
atSdOPJklBDT. 


AdmuUttrator. 

p«  Dob  la-iaui  fOad  a-^^k  asi  m4 


CIVIL  AERONAUTICS  BOARD 
14CFRParttt3 
[RaguMlon  Pn-MT;  AmdL  1] 


lOf 


OM  GMiMral  AcooonBnQ  Qfllos 

Jane  Ok  19791  J;-.   .•«•  ■  -•;.  .^  •. .  r 

n  Ctvil  Aeronautict  BoahL 
Final  Rale. 


r.  TbiM  final  rule  gives  notice 
Hbat  die  General  Aocoonting  Office  has 
approved  tibe  repofttng  re()uirenients 
contained  in  k  regulation  inrbkh  governs 
(1)  notices  of  terminations,  sospcosions, 
and  redactions  of  air  tranq»artation  by 
air  carriers,  and  (2)  transportation  (FR- 
2(n.44FR206SS.Aprilaisra).'niis      - 
mpptoyal  is  required  vnder  die  Federal 
Rqiorts  Ad.  and  was  transmitted  to  liie 
Civil  AsnMumttcs  Board  by  letter  dated 
May  281,18791  v 

oath:  Adopted:  Jime  9, 187a  ^bctive: 
JoneSi  19791 

MR  PURTHM  MraNHATMN  OONTMCYS 

CUfibrd  M.  Rand,  CUeC  Data 
Requirements  DIvlikn,  Office  (tf 
BcoiBomic  Analysis.  Civil  Aeronautics 
Board.  1828  Connecticut  Avenue.  N.Wn 
WasUi^taa.  IXC  aM28.  (202)  673-8044. 

Aooocdin^.  die  Ctvfl  Aeronanttos 
Board  amsnds  Ftet  828  of  its  nooednsl 
Regnlatfaas  (14  CFR  828)  by  addfa«  tha. 
fdDowiag  note  at  the  and  of  Part  828: 


ooBtatesd  in  aedidaa  nu.  assj,  sa-U. 
»aJ4and82S48  hate  bean  appioted  by  fte 
U&  Canand  AooooadiW  Oflks  eate  B- 
1SOZ20  (R099S)i 

lUs  amandmant  Is  ksoail  bf  tte 
iwietslpted  iwrsnant  to  Aa  dehpaWnn 
of  aodioriiy  nm  the  Boafd  to  At 
Secretary  in  M  on  aise.  88Bi4(b). 

(Sac.  Miaf  *s  Fadaadi  Avlattaa  Aol'ar 


By  dia  Givfl  Aaraoautica  Qeard. 
rkfOkt T.  KaylaS'  ^>!°  ''^:  ^  5  '>''-  -  •-' 
Secrvtary.        '  "' 

[mrnn  t  miiniMt  t  Tiiaii 


14CrRP««191S 


1 


detennine  the  base  flood  elc  (rations  for 
die  Special  Flood  Hazard  A  saa. ., 
Therefore,  die  Administta  or  is 
converting  the  communities  isted  below 
to  the  Reguler  Program  of  th  I  National 
Flood  Insarance  Program  (N  ilF)  without 
determining  base  flood  dev  itions. 
VPBCnvi  OATB  Date  listed  in  foordi 
column  ot  List  of  Communities  with 
KAnimal  Flood  Hazard  i 


-'^: 


R  Office  of  Pederallnsurance  and 
Hazard  Kfitigatton.  PEMA.* 
;  Final  Rule. 


rtllie  Fedenl  Insurance 
Administrator,  after  consultation  widi 
local  officials  of  die  oaamumlties  Bsted 
below,  hes  determined,  based  tqion 
analysis  of  existing  conditions  in  die 
.•litiinmimtff^fi,  that  these  communities* 
Special  Flood  Hazard  Areas  are  small  in 
aba.  widininimal  flooding  ptoUems. 
Because  existing  conditioM  indicate 
that  dM  area  is  nnlikdy  to  be  developed 
in  dw  fiorseeaUe  future,  there  is' no 
imnddiate  need  to  use  die  existing 
detailed  study  mediodology  to 


•The 


ofdMFedmll 

cfHanrii^  and  Urban 
lol' 


Mr.  Richard  W.  Kilmm.  ffodtmal  Flood 
Insurance  Program  (202)  751  -^81  or  Toll 
Free  Line  800-424-8872,  Roc  n  SZTO.  451 
Sevendi  St..  S.Wn  Washingi  m.  D.C 
204ia 

communities,  die  fall  limita  f  flood 
insurance  coverage  are  fvaiabb  at 
actuarial,  non  siibsidiied  rs  es.  The 
rates  win  vary  according  to  he  zone   ' 
designatioo  of  die  partiailai  areaofdie 
commimity. 

Flood  Insarance  for  oonta  its.  as  well 
as  structnrsa,  is  availaUa.  1  le 
maximum  coverage  availab  b  under  the 
Regular  ftogramte  signifies  idy  greater 
dian  that  available  under  di^  Emefgenqr 
IHoBam. 

Flood  insowio 
located  in  die  "MMiiiitin 
purdiased  &«■  any 
insurance  agent  or  broker 
eligible  comnwnity,  or ' 
Flood  Insurance  Pragram 
date  of  convarston  to  die 
Program  wifl  not  appear  to 
Federal  Ragulattoiis  exoqrt 
number  of  diis  entry  In  die 


Code  of 
die  page 


12U7fMPn 


f  ItlKA 


The  entry  reads  as  fidlow  b 


u-i.» 


J  aii.«anL- 


)1. 
It. 
»t 
ti. 

>«. 
lie 


(National  Flood  Inrarance  Act  of  1908  (Title 
xm  of  HotMtng  uid  Urban  Development  Act 
of  1966).  etfactive  Januaiy  28. 1988  (33  FR 
ITSOt,  November  28. 1988).  as  amended:  42 
VS.C.  4001-4128:  Executive  Order  12127, 44 
FR  19907:  and  delegation  of  anthority  to 
Federal  Insurance  Adminietrator.  44  FR 
20083.) 

bnied:  May  31. 1979.  ^ 

Gloria  M.  limenei. 
Federal  Insurance  Administrator. 
(n  Doc.  7»-t7Hi  niade-t-Tg;  SM  am\ 


DEPARTMENT  OF  THE  TREASURY 

InlMIMN  RWVfNM  vSCVIM 
26CFRPart1  . 
[TJXTtat] 

Etodkm  to  Account  for  Qualified  Sales 
of  MoQailiieai  Papertiar  IiBi  or  Records 


r:  Intamal  Reventie  Service, 
T^eanuy. 

ACnoNE  Final  regulations. 


r.  This  document  provides  final 
regulations  in  order  to  provide  guidance 
to  die  public  as  to  the  manner  in  which 
an  election  is  made  to  adopt  a  special 
meduMl  of  accounting  with  respect  to  the 
sales  of  magazines,  paperbacks,  and 
records.  Changes  to  die  applicable  law 
were  made  by  the  Revenue  Act  of  1978. 
These  regulations  affect  all  taxpayers 
who  wish  to  ad(H>t  this  qiedal  method 
of  accounting. 

OTCCnvi  OATi:  The  regulations  are 
effective  for  taxable  years  beginning 
after  September  30, 1979. 
ran  RurTNiii  ■>oiiiiatioii  coNTAcn 
Robert  Katdier  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Sorvice,  1111 
Constitution  Avenue,  N.W.,  Waidiingtaa, 
D.C  20224.  Attention:  CCLR:T,  202-56fr- 
3432.  not  a  toll-free  number. 

ANY  MPOmiATION: 


Background 

This  document  contains  an 
amendment  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  to  provide 
regulationa  under  section  468  of  the 
Internal  Revenue  Code  of  19S4.  This 
amendment  provides  rules  relating  to 
the  manner  in  mdiich  taxpayers  elect  to 
have  section  458  apply  to  them.  Because 
this  regulation  is  nonsubstantive^and 
essentially  procedural  it  is  found 
unnecessary  to  issue  this  Treesury 
decision  with  notice  and  pubUc 
procedure.  For  die  same  reasons,  this 


regulation  is  i  tot  a  significant  regulation 
under  paragrt  ph  8  of  the  Treasury 
Directive  app  saring  in  the  Federal 
Renter  for  ^  ovember  8, 1978  (43  FR 
52120). 

Manner  of  an  1  Time  for  Making  Electioa 

Generally,  n  order  to  have  section  456 
apply,  a  taxp  lyer  must  make  an  electioa 
for  each  trad(  i  or  business  in  connection 
with  which  U  e  taxpayer  has  qualified 
sales  of  mag{  zines,  paperbacks,  or 
records.  The  election  is  made  by  filing  a 
Form  3115  co  itaining  the  required 
information  i  rith  the  taxpayer's  income 
tax  return  foi  the  first  taxable  year  for 
which  the  ele  ction  is  made.  The  election 
does  not  reqii  Ire  the  prior  consent  of  the 
Internal  Revc  oue  Service.  However,  the 
prior  consent  of  the  Internal  Revenue 
Service  is  ret  uired  in  order  to  revoke 
the  election 

Drafting  Infomatioa 

The  prindi  al  author  of  this  regulation 
was  Robert  li  atcher  of  the  Legislation 
and  Regulati«  os  Division  of  the  Office  of 
Chief  Counse .  Internal  Revenue 
Service.  How  sver,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasurji  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  su  >stance  and  st^e. 


Adoption  of. 
Regulations 


Ac 
amended 
added  to  rea^ 

S  1.458-10 


tendments  to  the 


.28  CFR  Part  lU 
•UowK  Section  1.458-10  is 
as  follows: 


VI  ami  mw  nir  manng 


(a)  Scuyw. '.  or  taxable  years  beginning 
after  Septem  ler  30, 1979,  section  458 
provides  a  Bf  Bdal  method  of  accounting 
for  taxpayer!  who  account  for  sales  of 
magazines,  p  iperbacks.  or  records  using 
an  accrual  m  tthod  of  accounting.  In 
order  to  use  me  special  method  of 
accounting  ui  tder  section  458,  a  taxpayer 
must  make  ai  i  election  in  the  manner 
prescribed  in  this  section.  The  election 
does  not  reqi  ire  die  prior  consent  of  the 
internal  Rev«  aue  Service.  Tlie  electioa 
is  effective  fo  r  the  taxable  year  for 
which  it  is  mi  tde  and  for  all  subsequent 
taxable  yean ,  unless  the  taxpayer 
secures  the  p  lor  consent  of  die  Internal 
Revenue  Sen  ice  to  revoke  such 
electiooL 

(b)  Separai  ?  election  for  each  trade  or 
business.  An  slection  is  made  with 
respect  to  ea<  h  trade  ot  business  of  a 
taxpayer  in  o  Minection  with  vdiich 
qualified  sale  i  (as  defined  in  section 
456(b)(5))  of  1  category  of  merchandise 
were  made.  K  agazines,  paperbacks,  and 
records  are  ei  ich  treated  as  a  separate 


UMI 


cat^ocy  of  mei  Aandisa.  If  qualified 
sales  of  two  or  Boce  categories  of 
merchandise  ai  e  made  in  oonnectton 
with  the  same  rade  or  business,  ttien 
solely  for  purpi  ises  of  section  458,  each 
category  is  trei  ted  as  a  separate  trade 
orliusiness.  Fo  example,  if  a  tabqwyer 
makes  qualifie  [  sales  of  both  magazines 
and  paperback  i  in  the  same  trade  or 
business,  then  Kilely  for  purposes  of 
section  458.  thi  qualified  sales  relating 
to  magazines  a  e  considered  one  trade 
or  business  an  die  qualified  sales 
relating  to  pap<  irbacks  are  considered  a 
separate  trade  w  business.  Thus,  if  the 
taxpayer  wishi  s  to  account  under 
sedioo  466  for  he  qualified  sales  of 
both  magazine  i  and  paperbadcs,  such 
taxpayer  must  make  a  separate  tiectimx 
for  each  categc  ry. 

(c)  Manner  c  ',  and  time  for,  making 
election.  An  el  ction  is  made  imder 
section  458  am  this  section  by  filing  a 
statement  of  el  Ktion  coBtaiaing  the 
informatioa  de  wxibsd  la  paragraph  (d) 
of  this  section  vith  the  taxpayer's 
income  tax  ret  m  for  first  taxaUe  year 
for  which  the  c  ection  is  mads.  Tlis 
election  must  I  e  made  no  later  tkan  tfw 
time  prescribe*  by  law  (including 
extensions)  foi  filing  the  income  tax 
return  for  the  f  rst  taxable  year  for 
which  the  elec  ion  is  made.  Thus,  die 
election  may  n  >t  be  filed  widi  an 
amended  incoi  le  tax  return  after  die 
prescribed  dat  (inchiding  extensions) 
for  filing  the  oi  ginal  return  liar  sudi 
year. 

[dlRegaired  infomatitm.  thm 
statement  of  el  M^ioa  required  by 
paragra|di(c)  if  this  section  oust      - 
indicate  dikt  a  I  decliod  is  beii^  made 
under  section '.  S6(c)  and  nrast  set  fbrdi 
the  following  ii  lAxmation: 

(11  Tlie  taxpi  Iyer's  name,  address,  and 
identification  i  umber; 

(2)  A  descr^  don  of  eadi  trade  or 
business  for  w  iicli  an  decticn  is  made; 

(3)  The  first  axaUe  year  for  iriiich  an 
election  is  mac  b  for  emch  trade  or 
business; 

(4)  The  mere  landise  return  period  (as 
defined  in  sect  on  456(bX7n  for  each 
trade  or  busiu  u  for  which  an  election 
ismade; 

(5)  With  resi  set  to  an  election  diet 
applies  to  magi  iziBes;  the  amount  of  tte 
ad|ustment  coi  iputed  under  section 
481(a)  resultini  from  the  cfaaii^  to  die 
method  of  aca  unting  desciftsd  in 
section  458;  i 

(toanelecttonthat 
loriseords,  the 
I  (oompoted  In 
iseetfon458(e)}inthe 
mr 
businesefor  wVch  ah  oloclluu  to  i 


(e)Wldi 
aiqriiesto 
initial  openiiig^ 
accordance 
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Tbe  statBBeBt  of  dectioD  ahoidd  be 
made  oo  a  Focm  3115  which  need 
contain  no  infannatioD  other  ttian  that 
required  by  diis  paragraph. 

Because  the  amendment  contained  in 
the  Treasury  dedaion  it  ooncemed  with 
procedural  matters,  it  b  found 
unnecessary  to  issue  it  iwith  a  notioe  and 
public  procedure  diereon  under  section 
5S3(b)  ofTitle  5  of  the  United  States 
Code. 

Iliis  lYeasury  decision  is  issued  under 
the  authotity  contained  in  sections  458 
and  7806  of  the  Interaal  Revenue  Code 
ofl954  («  Stat  2860  and  6BA  Stat  917: 
28  VS.C  458  and  28  U^S-C  7805). 


Conunittknttf  ofbilBnioHtBVBiMis, 

Approved:  Jane  1. 197B. 
DoaayCLdWck. 
AmttantSecntafjrafAe  TWmuiy. 
tiao«»i 


DEPARTMENT  OF  JUSTICE 
28CFRPart14 

[Order  NOk  884-781 

ftoQuMing  Action  on  ApprovMI 


f  14.18 

(a)  Any  kwaijl,  oon^romise.  or 
setdement  tai  ad  amount  of  $2Jno  or  less 
made  pursuant  to  tlie  provisions  of 
section  2872  of  TItfe  28.  Iftdted  States 
Code,  shall  be  paid  by  the  head  of  tfie 
Federal  asenqr  ooocKiied  out  of  the 
^>propriatioBS  available  to  diet  agency. 
Payment  of  an  award,  oompramiae,  or 
settknient  fai  excess  of  ttSOO  shall  be 
obtained  by  the  agency  by  forwarding 
Standard  Pom  1145  to  dieClaiBs 
Division,  Genetal  Aooomting  OIBoe. 
When  an  awaid  is  in  oxoeos  of  $25,0001 
Standard  Pom  1145  anst  be 
accoiqionied  by  evidaaoe  diat  the 
award,  nwflroailee,  or  setdenent  has 
been  approved  by  the  Attomey  General 
or  his  deslgnae.  When  die  use  of 
Standard  PofB  1145  is  requtaed,  it  diall 
be  execoted  by  dw  claimant  <v  It  shall 
be  acoompanled  by  eidier  a  datau 
setdement  agreement  or  a  Standard 
Form  86  axequted  by  the  daimanL 
When  a  idalmant  is  rnvesented  by  an 
attorney,  die  voucher  lor  payment  shall 
designate  both  the  claimant  and  his 
attomcfy  as  payees:  the  diedc  shaB  be 
delivMvd  to  the  attorney,  whose  address 
diall  appear  oh  the  voncher. 
•       •       •       *       • 

Dated:  May  28, 1878.     ' 
I  K.Cnnslti, 


TottCMmaAct 


:  Department  of  Justice. 
Final  nde. 


R  Thb  order  aboUriies  the 
reqtdremeat  that  a  raqiiBst  for  die 
payBMnI  of  any  award,  oompraadse,  or 
setdeoMttI  hi  axoeas  of  ilOOOOO  under 
section  8872  of  Tide  28,  Ihdtad  States 
Coda,  lalatfag  to  die  setdonent  of 
Federal  tort  dataaa.  Bust  be  forwarded 
to  the  Baraaa  of  Aooounta,  Depaitmsat 
of  dieTVeaaaty.  The  amendtneht  hrh^ 
28  cm  14J0(a)  into  line  widi  dM 
provisions  of  St  US£.  1 7240,  as 


EOATC:  May  28. 18791 

POIMMTIOII OONTACR 
Jeffrey  Axalrad.  Director,  Toits  ftanch. 
QvU  JDivisioa,  US.  Deparbnent  of 
Jusdoa,  Washington.  D.C  2Q63a  (202) 
724-e8ia 

*  .■•;'-     ^ 

PART  14-ADMMSTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

By  virtue  of  the  authority  vested  in  me 
by  28  US.C  f  2672,  Tide  28.  Code  of 
Federal  Reguladona,  Is  amended  ty 
revising  f  14.1Q(a).  to  provide: 

■  -■■■-. 1 .  ■. 


ActaigntltnBjrGtiitioL 

tnt  Ok.  7»-lMV  MM  »4-9«e  Mi  I 


Offico  of  Via  Saciaiwy 
32  CFR  Ports  Ml 


AOOicv:  Office  of  die  Secretaiy  of 
Defense.' ;^^^^^^_:  '  _;- 

ACnoH:  Final  nda. 


R  llie  Office  of  die  Secretary  of 
Defense  ponttououslynrviews  its  DoD 
Direcdves  and  DoD  lastrupdgns  to 
ensure  their  canency.  ftim«i»Hi^  diose 
diat  have  servad  thrir  purpose  and  are 
no  longer  valid.  Three  .sudi  documents 
poncemii^  reserve  forces  and 
configuranon  management  that  were 
published  to  ttie  Code  of  Federal 
Regidatiohs  have  been  canceled. 
Omseqnendy,  this  nde  deletes  diese  S 
l%rts  whose  source  documents  have 
been  canceled. 

WHtllVi  OMTB:  May  23. 1979.     " 


kTMH  OONTilCT: 

Mk«.  Maitpaiate  &  Hasfy.  Chiat 
Direcdvea  Division.  08D/WHa   > 


r\ 


Pentagon,  Washington.  DuC 
telephone  202-887-4111. 

auppuann'Miv  MKMU 
(DoD  Directfve  120O.ia ' 
of  Manpower  AvaBaMe  for  toerva 
Unite  to  Spedfied  Areas,"  |4y  14, 19711) 
was  canceled  by  DoO  DirecAve  iaoo.1, 
"Allocation  of  Reserve  Foro  •  Unit^  to 
and  Determination  of  Manp(  war  to 
Local  Conununldes,**  which  vas 
reissued  Aprfl  21, 1978,  and  vin  appear 
to  die  Fadetd  BqMv  as  a  I  evisad  Part 
07  to  June  1978.  Part  186a  (DfO 
Instruction  5010L21, ' 


Guidaace.**  Aagast  811988)  1 
canceled  by  DoD  DlrecdvaiDU.18. 
"Configuration  Managenien  ."whidi 
was  reissued  Msy  1. 1879  ai  d  wiO 
iqipeartodieFlBdBaalBaiia  vasa 
revised  Part  186  on  May  90.  979i44FR 
31177).  Part  288  (P^  Direct  ve  55005, 
"Natibal  Resources    Conse  vatfon  anA 
Manaflement,"  May  2i  1906  was 
canoeledfayPoDDIreetfve'  mx 
"Netural  Resources— Conse  vaflon  and 
Management"  which  was  rt  issoad 
November 6, 1978.  '< - 

Accordingly,  32  CFR  Cha]  ter  I  is    V^/ 
amended  by  revoldng  the  Co  lowing 
Parts:  '  - 

(a)  Subchapter  B— Person  leL  liBlltary 
andQvilian 


PART  68  (REVOKED] 
(b) 


4 


•  ><i 


r  - 


=     PARTS  195A  AND  2tS 


[REfOKEDl. 


:MUACU8. 
H.K,LalifaU, 

Dinctar, 

WaahUt^oa  Headguarten  Sen^pm^ 

D^KutmaaafPa^Bom. 

MayaaiSTB. 

IPIDoc. 


DEPARTMENT 0FTRAM8P  MTATION 


33CFRPwtS 
(CGO  79-0111 


'  -J-  r 

.  rv 
-4  ■ 


.*  -.-v  f«    -■**» 


•     '      "    tit 


:  Coast  Guard.  DOT. 
Final  Rnla. 


r:  These  amendmen  • 
die  boundaries  of  the  Mariw 
Zones  and  Captato  of  the 
die  Second  and  Ntodi 
Districts.  These  amendmdili 


iPat 
iCoast  ^oard 


%5f'. 


'M 


^^ 
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new  Marine  Inspecticm  Offices  in 
Mlwaukee  and  Stuiseon  Bay. 
Wisconsin:  a  new  Captain  of  die  Port 
C^ce  in  Stmseon  Bay:  and  reflect  the 
moving  of  the  Marine  Inspection  Office 
and  CapUin  of  the  Port  Office  from 
Dubuque.  Iowa  to  Minneapolis/SL  Paul, 
Minnesota.  These  changcjs  ivill  facilitate 
more  effective  use  of  Coast  Guard 
resources  and  enable  the  Second  and 
Ninth  Districts  to  accomplish  their 
marine  safety  missicms  more  efficiently. 

lynCTlVl  DATi:  These  amendments  are 
effective  on  June  25, 1079. 


ktioncontact: 

Lieutenant  (jg)  George  W.  Molessa,  Jr., 
Office  of  Marble  Environment  and 
Systems  (G-WLE-4/73).  Room  7315, 
Department  of  Ttanspcnrtation,  Nassif 
Building.  Washington.  D.C  2069a  (202) 
426-«esa 


r ARV  ■^OWIATIOW:  Since 
these  tmendments  are  related  to  agency 
organization,  they  are  exnnpt  from  the 
notice  of  proposed  rulemaking 
requirements  in  5  US.C  553(b)(3)(A). 
Since  these  amendments  are  not 
substantive  diey  may  be  made  effective 
in  less  than  30  days  after  publication  in 
the  Fedsnl  RegMer  under  5  U.8.C 
653(d)(2). 

The  Coast  Guard  has  determined  that, 
in  acowdance  widi  the  Department  of 
Thmsportation's  notice  entitled 
Inqwovlng  Government  Regulations" 
(44  FR 11034).  these  amendments  are  not 
significant  and  do  not  warrant  a  full 
evaluatiaa.  This  deteradnation  is 
predicated  upon  the  fact  diat  die 
boundary  diangee  impose  no  additional 
burdens  or  substantive  requirements 
'upon  tlie  general  public.  Thqr  merely 
juOfy  and  coosdidate  areas  of  Coast 
Guard  jurisdiction  so  as  to  eliminate 
confusion  and  aDow  the  Coast  Guard  to 
more  dffwtively  save  die  public. 

Ofeafling  Infocmatiaa 

Hie  principal  persons  fanrohred  in  tfie 
drafting  of  ms  regulation  are: 
lieutenant  (|g)  George  W.  Molessa,  Jr., 
I¥o|ect  Manager,  Office  of  Marine 
Environment  and  Snitems.  and 
Lieutenant  Jade  Or&ard,  Project 
Attoney.  OCBce  of  the  CUrf  Counsd. 

PART  S-COAST  QUARO  AREAO^ 


lONOk  AND  CAPTAM  OF  THE  PORT 


"In  oonsklenitloo  erf  die  foregoing.  Part 
S  of  Chapter  I  Tide  S3  of  die  Code  of 
Fedsral  Regulations  iramended  as 
foDowK 
1.  Oectkm  8.10-10  is  ammded  to  read 


f  3.10-10   tttsule  Marine  bwpeellon 
zone  and  Capli  |n  of  Itw  Port  Zonk. 

(a)  The  St  I  duIs  Marine  Inspection 
Office  and  the  SL  Louis  Captain  of  die 
Port  Office  art  located  in  St  Louis. 
Missouri. 

(b)  The  St  Aouis  Marine  Inspection 
Zone  and  the  }t  Louis  Captain  of  the 
Port  Zone  are  comprised  of:  Wyoming; 
Colorado:  Kai  sas;  Nebraska;  in  South 
Dakota:  Gregdry,  Charies  Mix.  Douglas, 
Hutchinson,  Hon  Homme.  Yankton. 
Turner.  Clay.  Jncoln.  and  Union 
Counties;  in  /  licansas:  Boone.  Imarion, 
Baxter,  and  F  ilton  Counties:  all  oi 
Missouri  exd  ;>t  for  Scotland.  Clark, 
Cape  Girarde  lu.  Bollinger.  Scott 
Stoddard.  Mii  sissippi.  New  Madrid, 
Dmiklin,and  >emi8cot  Counties:  that 
part  of  Iowa  \  rest  of  Emmet  Palo  Alto. 
Pocahontas.  ( lalhoun,  Greene,  Guthrie, 
Adair,  Union,  and  Ringgold  Counties; 
and  that  part  of  Illinois  north  of  Union 
and  Johnson  i  k>imties,  west  of  Saline, 
Hamilton.  Wi  yne.  Clay,  Jasper. 
Cumberland,  [>)les,  Douglas, 
Chanqwign,  i  nd  Ford  Counties,  and 
south  of  41*  I .  latitude,  exduding 
Warren  and  Henderson  Counties  and 
that  part  of  Hancock  County  north  of 
40*15'  N.  latil  ide  (but  induding  all  of 
Knox  County . 

2.  Section !  .10-15  is  amended  to  read 
as  follows: 

1 3^1^19  Pai  ucah  Marine  inspection 
Zone  and  Cap  ain  of  tfie  Fort  Zone. 

(a)  The  Pat  ucah  Marine  Inspection 
Office  and  ib  i  Paducah  Captain  of  die 
Port  Office  ai  e  located  in  Paducah. 
Kentucky.  — 

(b)  The  Pai  ucah  Marine  Inspection 
Zcme  and  th(  Paducah  Captain  of  the 
Port  Zcme  an  comprised  of:  In  Missouri: 
Cape  Girardi  au.  Bollinger,  Scott 


Stoddard. 

Dunklin. 

Illinois:  Uni( 

Alexander, 

Counties; 

Carlisle, 

Calloway, 


inl 


13.10-10  OnetaMti 


Zone  and  Cspttb 


lissippi.  New  Madrid. 
Pemiscot  Counties;  in 
Johnson.  Pope.  Hardin, 
sld.  and  Massac 
tucky.  Fulton.  Ifidanan. 
McCracken,  &aves. 
Livingston.  Lyoo. 
lYigg.  Crittedden.  Caldwell,  and 
Christian  Co  mties.  and  diat  part  of 
Union  Count  r  soudi  of  a  line  drawn 
from  the  poii  t  of  intersection  of  Gallatin 
and  Hardin  i  kmnties  and  the  Ohio  River 
to  the  point  <  f  intersection  of  Union. 
Webster,  a»  Henderson  Counties;  and 
in  Tennessei :  Lake  OUon,  Weakley. 
Henry.  Stew  irt,  and  Gibson  Conntiei, 
and  ^t  par  of  Dyer  County  north  of 
36*  N.  latituc  b. 

3.  Section  1.10-20  is  amended  to  read 
asfoDows: 


(a)  The  Cind^ti  Marine  Inspection 
Office  and  diei  indnnati  Captain  of  die 


of  Hie  Pert  Zona. 


Port  Office  are  iKated  in  Clndrniati, 
Ohio. 

(b)  The  Cind  nati  Marine  faispection 
Zone  and  the  C  ndnnati  Captain  of  die 


Port  Zone  are  o  aapriaed  ot  In  Indiana: 
Raiddin,  Ripley  Dearborn.  Ohio,  and 
Switzerland  Co  mttes;  in  Kentudcy: 
Montgomery,  B  ith.  Rowan.  Bourbkm, 
Nicholas,  Flendbg,  Harrison.  Robertson, 
Mason.  Grant  Pendleton.  Bradcoi. 
Gallatin.  Boom ,  Kenton,  and  Campbell 
Counties,  diet  i  art  of  Lewis  County 
south  and  west  of  a  line  drawn  from  the 
point  of  interse  :tion  of  Sdoto  and 
Adams  Countif  sand  die  Ohio  River  to 
die  point  of  inti  fsection  of  Carter, 
Greenup,  and  I  Bwis  Coonttes,  and  that 
partofCarroll>nmty  east  of  aline 
drawn  from  tht  pointofintosectionof 
Jefferson  aid  { ivitieiland  Counties  and 
die  Ohio  River  to  the  point  of 
intersection  of  [ZamU.  Owen,  and 
Henry  Countte  ;  and  that  part  of  Ohio 
soudi  of  41*  N.  adtnde  and  wast  of 
Ashland.  Knox  Liddng.  Fairfidd. 
Pidtaway.  Ros^  PUce.  and  Sdotv 
Counties. 

4.  Section  3.1^0-25  is  amended  to  read 
as  follows: 


|3w10-28 


(a)  The  KO^eapoUs/St 
Inspectioa 
StPanlCqKa^ 
k>catedin8t 


except  KNrGiegocy. 
Hutic  iittson.~ 


(b)Tlie 
Inqwctkn 
St  Pad  Capti^'* 
comprised  ot 
Dakota 
Doo^as, 
Yankton. 
Union  Coontk^ 
south 
Wisconsin 
andfvestofOO ' 
of  Iowa  east 
Vista.  Sac 
Adams, 
Kfissourf: 
and  diat  part 
latitodeand 
exduding  Kn^t 
Schuyler. 


PanlMarine 
and  die  Kfimie^idis/ 
of  die  Port  Office  are 
kfinnesota. 


lad. 

Mim  aapoBs/St  1 


Pad  Marine 
ttid  dw  hfinneapotts/ 
of  die  Port  Zone  an 
lordi  Dakota:  an  of  Soudi 

.  Charles  Infix. 

>.  day.  linoohi,  and 
diat  part  of  Kfimesota 
latitnde:dMitpartaf 
of  40*20^  Rlatltiide 
W.kmgltada:  diet  part 
DMddBsoOf  Oay.  Boena 
**  Andubon,  Ous. 
in 
and  Oaik  Coondec 
nUnoto  north  of  40*15' N. 
of  90*  W.  kmgttode. 
Faltaii.  McDonoogh. 
Counties. 


iof46*2VN. 

iSOV  h 


CairoO. 
and  T  rylor  Coontias:  i 
;8ootand 


WBSt 


■and  klason 

S.  Sectkm  340-30  is  amended  to  read 
asftdlowR 


f3LlO-M 


(a)  1^  Hmdiagloa  Marine  inspectiaB 
Office  and  AeHimtington  Certain  of 


:\ 
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the  Port  OfBoears  located  In  ' 
Hnntingtoii.  Waet  Vbglnia. 

(b)  llie  Hanttogtcm  Marine  Inspectioti 
Zone  and  the  ffmrtlngtan  Captain  of  dM 
Port  Zone  are  oonqirlaed  of:  All  of  West 
Vii^^nia  except  for  Pteaton.  Monongalia. 
Marion,  ttarnall.  Ohio.  Brooke,  mi 
Hancodc  Coontlet;  In  OUo:  Wayne, 
Holmes.  Knox.  Cnshocton.  Uckbig. 
Muskingum.  Guernsey.  Noble,  Fairfield. 
Perry.  Morgan.  Pidcaway.  Ross, 
Hocking.  Vinton.  Adiens,  Washington. 
Pike.  Jaqkson.  GaUia.  Meigs,  Sdota  and 
Lawreooe  Counties,  those  parts  of 
Ashland  and  Medina  Counties  south  of 
41*  N.  latitude,  and  diat  part  of  Monroe 
County  south  and  west  of  a  line  drawn 
from  the  point  of  intersection  of 
Marshall  and  Wetael  Counties  and  the 
Ohio  River  to  the  point  of  intersection  of 
Belmont.  NoUe,  and  Monroe  Counties: 
and  in  Kentucky:  Letcher,  Perry, 
Owsley,  Breathitt.  Knott.  Pike.  Royd. 
Magoffin,  WoUs.  MenHee.  Morgan. 
Johnaoo.  Martin.  Lawrence.  EUtotl. 
Boyd.  Carter,  and  Greenup  Counties, 
and  that  part  of  Lewis  County  north  and 
east  of  a  line  drawn  from  the  point  of 
intersection  of  Scioto  and  Adams 
Counties  and  the  Ohio  River  to  die  point 
of  intersection  of  Carter.  Greenup,  and 
Lewis  CountiM. 

ft.  Section  S.10-S5  Is  amended  10  read 
as  Callows:  ^       . 


SSwIO-M 


of  flia  ^oft  ZonsL 

(a)  The  LonisTiDe  Marine  faispection 
Ofiioe  and  the  Louisville  Captain  of  tlie 
Port  Office  are  located  in  Louisville. 
Kentucky. 

(b)  The  Louisville  Marine  Inspection 
Zone  and  die  Louisville  Captain  (tf  the 
Port  Zone  are  comprised  of:  that  part  of 
Indiana  soudi  of  41*  N.  latitude,  except 
of  Ranklin.  Ripley.  Deaibom.  Ohio,  and 
Switzerland  Counties;  tiiat  part  of 
Illinois  nordi  of  Pope  and  Hardin 
Counties,  east  of  Williamson.  Ftranklia 
JeffBraoo.  Maiteo,  Fayette,  Effi««^"«. 
Shelby.  Moultrie.  PUtt.  McLean,  and 
Livingston  Counties,  and  soudi  of  41*  N. 
latitude;  and  in  Kentucky:  Todd.  Logan. 
Simpson.  Allen.  Warren.  Barren. 
Metcalfe.  Mahlenheii.  Butler. 
Edmonson,  Hart  Groan.  Taylor.  Adair. 
Casey.  Lincoln.  Webster,  Hopkfais. 
McLean.  OUo.  Grayson,  Henderson. 
Daviess,  Hancock.  Btacldnridge.  Meade. 
Hardin.  Lame.  Nelson.  Washtegton. 
Marion.  Anderson,  n^eroer,  Boyle, 
Woodfovd.  laasamhiw,  Garrard.  Fayette. 
Clark.  MMlisaa  Brtill  AmeU,  Lae^ 
BuUitt  Bpanoife  iafianoa.  Shelby. 
FtankUa.  Seoll,  OiakaBB,  Heuy.  Owen, 
and  THnhb  GoMBttos,  diat  poffof 
Carrott  Gwty  —at  of  a  Mae  diaw 
fromthepoMeflaiBmactfonof     ' 


Jefferson  isnd  Owitwrland  Goonties  and 
die  Ohio  River  to  the  point  of 
intersection  of  Canon,  Owan,  and 
Heniy  Coamiea,  and  thai  port  of  Union 
County  north  off  a  Una  drawn  from  dw 
point  of  intetsectloa  off  Gallatin  and 
Hardin  Counties  and  the  Ohio  Rivsr  to 
die  point  off  mteisection  off  thdon, 
Webster,  and  Hsndarsoo  Counties. 

7.  Section  3.10-40  is  amended  to  read 
as  follows: 


«a.1(M0 
Zone  and 

(a)  The  Memphis  Marine  bepection 
Office  and  die  Meoiphia  Captain  of  die 
Port  Office  are  kicatad  In  Memphis, 
Tennessee. 

(b)  The  Memphis  Marine  Inspection 
Zone  and  the  Memphis  Captain  of  the 
Port  Zone  are  comprised  ot  Oklahoma; 
all  of  Arkanaas  except  for  Boone, 
Imarion.  Baxter,  and  Ftfloa  Counties;  in 
Tennessee:  Shelby,  Fayatta,  HtAwn, 
TIptan,  Haywood.  Laudewlala.  and 
Crockett  Gountiea.  and  diet  part  of  Dyer 
County  soudi  of  38*  N.  latitude;  and  hi 
Mississippi:  DeSolo.  MarriialC  Bentoa 
Tippah.  Timica,  Tata.  Coahoma. 
Quitman.  Pamda.  La&yette,  Union. 
Pontotoc  Lee.  Bolivar;  Waahington. 
Sunflower,  Tallahatchie,  Leflore, 
Yalobusha.  Grenada.  Calhoun,  auid 
Chidcasaw  Gountiea. 

8.  Secti<m  3.10-45  Is  amended  to  read 
as  followK 


(a)  The  Nashville  Marine  faispection 
Office  and  die  NasfaviUe  Captain  of  die 
Port  Office  are  bcated  fai  Nadiville. 


(b)TlH  Nashville  Marine  faispection 
Zone  and  the  NaahvUle  Curtain  of  the 
Port  Zone  are  aoaqxised  at  1ha|  part  off 
Alabama  nordi  of  34*  N.  latftada;  hi 
Kentucky:  Mooroe.  Cumberland, 
Ointoo.  BaseeU,  Wayne,  MoOeaiy. 
Pulaski.  WhMey.UuiaL  Rockcasda. 
BelL  Knox.  lackaoB.  Clay,  Lealie.  and 
Harlan  Gonntiae;  all  off  TlHBMSsee 
except  for  Stewart.  Heoiy.  Weakley. 
Obion.  Lake.  Dyer.  Gibson.  Crockett 
Lauderdale,  Haywood.  Tipton. 
Hardeman.  Fayetts^  and  Shelby 
Counties;  and  ta  lAseisoippL' Alcorn. 
Prentiss,  and  TlahoBlQgo  Comities 
except  for  that  portkm  of  the  Tennessee- 
Tombigbea  Wataiway  aoodi  of  ttie  Bay 
Spttags  Lock  and  Dam. 

9.  Section  3.1fr-sp  is  amended  to  read 
asfoUowK 


flilai»liM>i 


Zonaaad 

(a) 
OfOsa 


off  the 


.<i-'-; 


Port  OAoa  an  localad  hi  I 
Pennsjdvanla. 

(b)  Hw  Pi ttsbusah  Msrfne  1 
ZoneandAePittabamhi 
Port  Zone  are  oomoriaad  a&  I 
Pennsylvania  aoatt  off  41*  N.  I 
and  west  offTT  W.  loi«ltnd«lB  Waal ; 
Virginia:  Prastoo.Mooai«alli  Mark«.r 
Marshall  Ohio.  Brooke,  and  I  anooefcrrji 
Counties;  and  hi  OhkK  Slaik.        tbr-j^ ' 
Colwnbiana.  Tuscarawas.  Ca  roll^:  r^<. 
Harrison.  |e£ferson.  and Bdm  Mit    V^  j^ 
Counties,  those  parts  of  Sumi  It 
Portage,  and  Mahoning  Gmmiesi 
of  41*  N.  latitude,  and  diat  pa  t  of        '■'■'^^■ 
Monroe  County  north  and  eai  t  off  a  Uaa 
drawn  from  die  pofait  of  hilan  actfonoff 
Marshall  and  Wetael  I 
Ohio  River  to  the  potat  off  I 
Bebnont  Nobile.  i 


3LlO-aBk3Lt  ^7BlSLl»- 


Ha^io-aBkawto-aoi 

75,  SwIO-Ml  HlO-aSk  3.1»-MC  3. 
[Deleted] 

la  Sections  3.10-65. 3.10-&  , 
3.10-7a  S.10-7S.  s.i»-8a 
and  3.10^16  are  deleted. 

11.  Section  3^45^  is 
as  follows: 


|3w45-S 


n 


s.io-ea^   ' 

S.lO-40 


.340-  is^ 


aamndidlorMd 


I  of  dm 


(a)  The  Cleveland  Marine  I 
Office  and  the  Oeveiaiid  r 
Port  Office  are  located  te  ( 
Ohio.. 

(b)  The  Oevelaiid  MaiiM  L 
Zone  and  Captain  off  the  Vort] 
include  all  navigable  waters  i 

United  SUtea  and  ooBtfgaaaL 

within  the  following  bounder  m:  Fkom 
die  international  bouadaiy  la  Lake  Erie 
atkM«ibide82*25'W4thena  daeaonlh 
to  latitude  41*  N^dieaoe  dee  taat         •>: 
longitude  81*  W4  dienoe  doe  1  orA  to4w 
intetnatiooal  boundary;  thaw  > 
soudiwesteity  akmg  the  Inter  latknai .  ~. 
boundary  to  the  parting  poiu  , 

(c)  Notwidistaiidtag  poregr  ph  (b)  off 
diis  section  and  iJ.lfr^HI(b).  r 
inspectipas  at  die  towna  of  AL 
Sebring.  Ohig  are  condected] 
inspectors  from  die  Qevc' 
Inspecticm  Office  rather  1 
Pittsburgh  Marine  faispection  i 

12.  Section  3.45-10  is  amended  to  read 
asfoUowK 

i&4S-10    BalMsllwH 


?■ 


■iA 


of  Ma  Port  Zona. 

(a)  The  boSEaki  Marine  L_„ 

Office  and  die  BnSsto  Gaplaii  1  off  dw 
Port  Office  are  hMaled  hi  Bua  do.  New 

YoriL 

(b)  The  BufUo  Marine 
Zone  and  Cqrtahi  off  the  tat 
indede  aD  navfgsMa  waters 
United  States  and 


c  fte 


y 


irt 


UMI 


9S402 
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within  die  following  boundaries:  From 
the  international  boundary  in  Lake  Erie 
at  longitude  61*  W.;  thence  due  south  to 
latitude  41*  N.;  thence  due  east  to 
longitude  78*  55'  W.:  thence  due  north  to 
latitude  42*  N.;  thence  due  east  to 
longitude  74*  39*  W^  thence  due  north  to 
the  international  boundary,  tiience 
southeasterly  along  the  international 
boundary  to  the  starting  point. 

13.  Section  3.45-15  is  amended  to  read 
as  follows: 

I3.4S-1S   Ctiicago  Marine  Inspection 
Zone. 

(a)  The  Chicago  Marine  Inspection 
Office  is  located  in  Chicago,  Illinois. 

(b)  The  Chicago  Marine  Inspection 
Zone  includes  those  parts  of  Michigan. 
Indiana.  Ohio,  and  Illinois  within  the 
following  boundaries:  From  the  Illinois- 
Wisconsin  boundary  at  longitude  90* 
}Na  thence  due  east  to  longitude  VT  YTa 
thence  due  north  to  latitude  44*15'  N4 
thence  northeasterly  to  latitude  44*43* 
N..  longitude  86*40'  W.;  thence  due  east 
to  longitude  64*30'  W.;  thence  due  south 
to  latitude  41*  N.:  thence  due  west  to 
longitude  90*  W.;  thence  diie  north  to  the 
starting  point 

14.  Section  3.45-20  is  amended  to  read 
as  follows: 

§3.49'*20   Detroit Merfne Inapection Zone 
end  Captain  of  the  Pott  Zone. 

(a)  IIm  Detroit  Marine  Inspection 
Office  ^id  the  Detroit-Captain  of  the 
Port  Office  ate  located  in  Detroit, 
Michigan. 

(b)  The  Detroit  Marine  Inspection 
Zmieand  Captain  of  the  Port  Zone 
indude  aU  navigable  waters  of  the 
United  States  and  contiguous  land  areas 
within  Uie  following  boundaries:  From 
latitdue  VT  N..  longitude  84*30'W.: 
thence  due  east  to  the  international 
boundary;  thence  northerly  along  the 
intematicmal  boundaries  to  latitude 
44*43*  N.;  thence  due  west  to  longitude 
84*30*  W4  thence  due  south  to  the 
starting  point 

15.  Section  3.45-25  is  amended  to  read 
as  follows: 

|Mft>25   Duhiih llarine biapection Zone 
and  Captain  of  Port  Zone. 

(a)  The  Duluth  Marine  Inspection 
Ofitee  and  the  Duluth  Captain  of  the 
Port  Office  are  located  in  Duluth. 
Minnesota. 

(b)  The  boundary  of  the  Duluth 
Marble  Inspection  Zone  and  Captain  <A 
the  Port  Zcne  starts  at  the  intersection 
of  the  Minnesota-North  Dakota 
boundary  and  die  international 
boundary:  thence  southerly  along  the 
Minneaota-NorHiDakotB  boundaicy  to 
latitude  40*20*  N4  dience  due  east  to 
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longitude  68*  0'  W.:  thence 
northeasterly  to  the  shore  of  Lake 
Superior  at  U  ngitude  8r45'  W.;  thence 
northerly  to  1  lanitou  Island  light, 
located  at  lat  tude  47*25'  N..  longitude 
87*35'  W.:the  ice  due  north  to  the 
international  boundary  at  longitude 
67*35'  W.;  th«  nee  weiterly  along  the 
international  boundary  to  the  starting 
point 

16.  Section  3.45-30  is  added  to  read  as 
follows: 

{3.45-30   Ml  waukee llarine  Inspection 
Zone  and  Cap  tain  of  the  Port  Zone. 

(a)  The  Mi  waukee  Marine  Inspection 
Office  and  tl  e  Milwat^ee  Captain  of  the 
Port  Office  a  >e  located  in  Milwaukee. 
Wisconsin. 

(b)  The  bo  mdary  of  the  Milwaukee 
Marine  Inspi  ction  Zone  and  Captain  of 
the  Port  Zon !  starts  at  the  Illinois- 
Wisconsin  b  >undary  at  longitude  90* 
W.;  thence  d|ie  east  to  longitude  dT  W4 
thence  due  dorth  to  latitude  43*52'36"  N4 
thence  due  West  to  longitude  86*02*24" 
W4  thence  due  nnih  to  latitude 
44*16'20"  Kjtfaence  due  west  to 
longitude  901 W.;  thence  due  south  to  die 
starting  pot 

17.  Sectioi  3.45-35  is  added  to  read  as 
follows: 

13.45-35    SI  vgeon  Bay  Marine  Inspection 
Zone  end  Ca|  tahi  of  Itie  Port  Zone. 

Stirgeon] 


C  fficei 

t  lel 


I  Bar, 


Zone 
90 


(a)  The 
Inspection 
Captain  of 
Stiugeon 

(b)The 
Marine  Insp^ctii 
die  Port 
longitude 
latitude  44* 
longitude  8ar02' 
to  latitude 
to  longitude|87* 
latitude  44* 
to  latitude  4 
thence  due 
thence  due 
thence  due 
thence  due 


Bay  Marine 
and  the  Sturgeon  Bay 
Port  Office  are  located  in 
.Wisconsin, 
bt^undary  of  the  Sturgeon  Bay 
on  Zone  and  Captain  of 
starts  at  latitude  46*20*  N4 
W.;  thence  due  south  to 
i'20"  N4  thence  due  east  to 
:'24"  W.:  dience  due  soudi 
*52*3e*'  N.:  thence  due  east 
W.;  thence  due  north  to 
N4  thence  northeasteriy 
*43'  N..  longitude  66*40*  W4 
1  ordi  to  latitude  45*2r  N.: 
1  irest  to  longitude  86*30'  W4 
I  torth  to  latitude  46*20'  N.; 
1  irest  to  the  starting  point 

3.45-45  is  amended  to  read 


St 


(a)  The 
Office  is  located 
TheSault 
Office  is  located 
MichigaiL 

Cb)  The  bdundary 
Marine  Insf^ctimi 
Ste.  Marie 
starts  at 


1&  Sectioi  I 
as  follows: 


13.45-45  a  .  kwace  Merlne  InaoecMon 
Zone  and  Sa^tt  Ste.  Marie  Captain  Of  the 
Port  Zone. 


Ignace  Marine  Inspection 

in  St  Ignace.  Michigan. 
.  Marie  Captain  of  the  Port 
'  in  Sault  Ste.  Marie. 


of  the  St  Ignace 
Zone  and  the  Sault 
C  aptain  of  the  Port  Zone 
the  international  boundary  at 


ticKis 


latitude  44*43*1(4  thence  due  west  to 
longitude46*4(T  W4  thence  due  north  to 
latitude  45*27"  N.;  thence  due  west  to 
longitude  88*3(  W4  thence  due  north  to 
latitude  46*20*  Ia  lixeace  northeasterly 
to  the  shore  of  jke  superior  at 
longitude  6r4!  W.;  thence  northeriy  to 
Light  located  at  latitude 
4r25'  N.,  longi  ude  STZS'  YIa  dience 
due  ncnlh  to  tfa  i  international  boundary 
at  longitude  87  '35*  W4  thence 
southeasteriy  1  ilcmg  the  international 
boundary  to  tb  b  starting  point 

19.  Section  3(45-50  is  amended  to  read 
as  follows: 


and  Captain  of  he 


(a)  The 
Office  and 
Port  Office  an 


Tola  lo-Marine  Inspection 
theiToledo  Captain  of  the 
located  in  Toledo,  Ohio. 


(b)  the  Tole<  o  Marine  bispection  Zone 
aiui  Captain  o  the  Port  Zone  indude  aU 
navigable  irat  m  of  die  United  states 
and  contiguoo  1  land  areas  widiin  the 
following  boa  idariee:  Fhmi  latftode  42* 
N4  longitude  i  1*80*  W4  dienoe  doe  soudi 
to  latitude  41*  N4  dienoe  doe  east  to 
longitude  62*2  V  W4  thenoe  doe  nordi  to 
die  intematf  01  lal  boundary  tn  Lake  Erie; 
dience  northw  esteriy  aloog  die 
intematicmal  ioondaiy  to  latttiide  42* 
N4  thenoe  due  west  to  die  starting  point 

if  8L46-66,  SulMkli^S-TO^  MS-Tlb  145- 
86,3w4»4BandlLm7  IDsMad] 


2a 
3.45-75, 
deleted. 


Sectioni  345-65. 


,845-68.  S45-7a 
345-85. 845-46.  and  846-97  are 


Senl  Lflwrsn  m  Secwey 
Coipofption 

33  CFR  Part  401 


U&C  633;  80  Stat  837  (49 
46CFRl4e) 

1979. 


(5U&C5S2;14 
U&Cl665(bKl  I); 

Dated:  jane  4 
R.H.8cMfai 

Vice  Adaiiml^S.  Coast  Guard,  AcUng 

CoaunandaaL 

int  Dbg.  »-wu  paid  a-s-nt  Mi 


Sain  Lawrence  Sea%H|y 
Development  Coiporation.     j:'- 
action:  Final  rule. 


Th^Salnt  Lawrence  Seaway 
audits 
dsnadien  agedcy  the  St 
Se4wqr  Andiotity  In  an  effort 
of  veaad  traffic 
in  past 
yean  have  o<jcuned  during  die  dodng 


Developnient|Cotp(Hatkin 

counterpart 

Lawrence 

to  prevent  e 

congestion  00  idttiaaa  ediidi  J 
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and  distributtoQ  of  advisory  noticM  to  ~ 
marinara  by  dw  Seaway  Ca  potation  i 
and  ttw  Qmadlan  Seaway  Aiithacil|^-.iJ>  • 
good  cauM  axiats  far  makini  dinn  v/^^ 
effectiva  iqwn  publication. '  hecafam  ,  ^'. 
Part  401  Chapter  IV  of  Tide  a.Codeaf 
Federal  Regulations  it  amei  ikd  to 
include  dw  following  new  |  401J6  and 
401.90:  .    I      .^ .i-v 


V-Nm" 


of  the  navigation  season  on  the 
Montreal-Lake  Ontario  section  of  the  St 
Lawrence  Seaway  formalize  exiting 
procedures  designed  to  encourage  die 
timely  and  orderiy  exit  of  vesseb  prior 
to  the  close  of  navigation.  In  die  United 
States,  this  will  be  accomplished  by  the 
addition  of  two  new  sections  to  sul^>art 
A  of  33  CFR  Part  401. 

TrCCTWl  DATC  June  11. 1979. 

POR  niRTMR  MPOMIATION  CONTACIt 
Frederick  A.  Bush.  General  Counsel 
Saint  Lawrence  Seaway  Development 
Corporation.  P.O.  Box  520,  Massena. 
New  York  13082. 

iiiwi  fHfiiTaiiY  wwmiiaTiow 

Background 

On  Mardi  S,  1079,  the  Saint  Lawrence 
Seaway  Development  Corporation 
published  in  die  Federal  Ragislar  (44  ER 
12005)  proposed  additicmal  sections  of 
die  Seaway  Regulations  w^ch  would 
incorpOTate  into  those  regulations 
existing  navigation  season  closing 
procedures  and  requested  pubfic 
comment  on  die  proposed  sections. 
These  procedures  were  developed 
during  the  1978  navigation  season  in 
conjunction  widi  die  Canadian  Seaway 
Audiority  and  representatives  of 
affected  sMments  of  die  shippiiig'' 
industry.  Inese  procedures  were 
inylemented  for  1978  by  means  of 
Seaway  Notice  Affecting  Navigatlaa, 
No.  20  of  1978  whidi  was  distributad  to 
mariners  beginning  August  1. 1978  and 
published  in  die  October  aa  1978 
Federal  Reglsli  (48  PR  50S30). 


Only  four  comments  were  received  in 
response  to  die  notice  of  proposed 
rulemaking;  two  from  die  United  States 
and  two  from'Canada. 

Bodi  of  the  comments  from  the  United 
Stated  were  from  parties  to  whom  die 
proposed  regulations  would  not  be 
directly  applicable.  One  comment  fully 
endorsed  the  proposed  rqulatkins  and 
urged  a  qiedlBc  date  as  mat  wfaldi 
should  be  designated  by  die  Seaway 
entities  as  die  1979  dearanoe  date.  The 
other  objected  in  princ^  to  die    ' 
procedurea  but  offered  no  altemadva 
means  of  effectively  addressing  die 
problem  of  vessels  which  elect  to  igjaoce 
established  dearance  dates.    ^ 

The  two  Canadian  oommtators  bodi 
supptvted  die  proposed  regulatioiis  but 
offned  spiscific  oomments  on  pardcolar 
sectioos.  Hie  extent  to  wfaidi  tfaeae 
comments  and  others  wfaidi  ware 
communicated  to  die  Canadian  Seaway 
Andiori^  WH«  iaoeipontod  Into  the 
final  regidatfons  la  reflected  in  the 
Biqilanatlon  of  ChflSMes  detailed  ibalow. 


Odier  changei  whidi  were  suggested 
were  considered  by  die  Seeway  entities 
but  not  adt^ted.  It  was  felt  that  dieee 
changes  would  for  the  most  part 
complicate  Ate  dosing  procedures 
without  oontifbuting  significandy  to 
their  ^ecthreness. 

Explanation  ci  Changes 

Sectkm  401.95(c)  The  word  '^ipbound" 
has  been  dropped  from  the  first 
sentence  of  this  definition  so  diet  it 
dearly  ^iplies  to  all  vessels  as  was 
originally  intended. 

Section  401.86(b)  Tliis  section  was 
modified  sl^^idy  to  provide  diet  the  date 
vpaa  which  vessels  are  to  begin 
reporting  changes  In  daatinattons  will  be 
designated  anmially  by  die  Seaway 
Corporation  and  the  Canadian  Seaway 
Authority.  ' 

Section  40lJ9e(e)(3)  This  Is  a  new 
subsection  which  was  added  as  the 
result  of  commento  whidi  raised 
questions  about  die  actual  payment  of 
die  iverational  surdiaige  in  diose  cases 
where  post-dearanca  date  transit  may 
be  peimitted.  Tub  new  subsection 
qpeidfiea  that  the  surcharge  must  be 
furnished  when  the  vassal  is  accepted 
for  transit  and  diet  die  surcharge  wfll  be 
calculated  m$  of  diat  time. 

Section  401J6(f)  bi  direct  response  to 
die  oommente  recrived.  die  Seaway 
entf  tiaa  apeed  to  amend  the  r^ulations 
to  provide  ttiat  minimum  power  and 
draft  requlremante  urould  be  announced 
at  least  ddrte  days  prior  to  die 
beginning  of  die  doriqg  parted  rather 
dian  24  hotirs  prior  to  soch  requiremente 
beoomtaw  efbctfva.  The  final  regidations 
provide  fliat  fnrlfaer  restrictkms  may  be 
fanpoaad  upon  24  hours  nottee  should 
oondHteos  warrant. 

SecdOB  4BL9e(g)  TUp  section  %ras 
added  at  dia  raouest  of  die  vessd 
Industry  to  aeteblish  clearly  that  to  die 
event  of  axtrema  drcamstances  the 
Seaway  enddas  nay  modify  or  waive 
ttaeatabUsheddodi^  procedurea.  It  la 
emphasteaddiatdiis  will  not  take  iJace 
on  a  veesd  by-veaeal  basla. 

The  Seaway  Gofparatian  has 
determined  that  the  fooMlisation  of 
existing  joint  UA-Canadten  navigation 
seaaon  doaing  procedures  should  not 
resoU  to  any  added  cost  to  or  taqiact  on 
die  pchnte  aador.  consomers.  or 
Federal  State  and  local  governments. 
The  eiqwdad  Impact  of  diis  regdation  Is 
dierefore  sodi  that  it  is  not  considered 
dgnlflnanf  for.the  pmpoaes  of  die 
Department  of  TVanqportedon's 
Ragnlatoqr  Fdteies  and  ftocedores  (44 
FRtlOM). 

Aa  dwse  amendmento  win  not  require 
any  hnmedlate  action  by  IntarMtad 
paittea  bat  do  pequtre  die  preparatton 


I401J6 

In  1 401  JO: 

(a)  'XSosing  date"  means  biat  ( 
and  time  when  facilities  arc  dosed  to 
commercial  vessels  at  the  e  id  of  Iha 
navigation  period:  \^,<Vt>- 

(b)  Xlosing  period**  meai  s  a  paiiDd 
fanmedtetely  preceding  the  ( losing  date; 

(c)  'Xaearanoe  date"  mea  is  diet  date 
and  time  designated  amuialy  by  die 
Authmity  and  die  Corporat  on  by  wfaidi 
vessds  most  rqiort  far  fine  transit  to 
the  MontreeMiSka  Ontarto  taction  of  the 
Seaway.  Upbonnd  vessels  i  nist  report  at 
Cape  St  Michd  and  downb  mnd  vesseb 
must  report  at  Cape  Vinoen  : 


(d)  *lklatttreeI-Lske  I 
the  Seaway"  soeans  that  i 
Seaway  between  tfae  Port  ( 
and  mid-Lake  Ontario  ^ 
traffic  contrd  aector  1 


>  section  of 
iflfdie 


401J8  Cleeingf 


petiodtaftor  to  the 


iway. 
die  date 

t  reported 
laatfarth 


During  tfae 

closing  data,  die 

■hall  be  foUowiBd  fay  and 
to  all  vesseb  transitfiv  the  I 
Lake  Ontarto  aactton  of  die 

(a)  A  dearance  date  wffl 
deslgn«{ed  annually  by  the  I 
and  die  Corporatfan  for 
Lake  Ontarto  sactton  of  tibel 
Thb  dearanoe  date  will 
and  time  diat  bodi 
downbound  vesseb  must 
at  die  deslgnatad  call-to 
to  paragraph  (d)  of  tfab  I 

(b)  Eadi  veseel  iqion 

MontreBl4,aka  Ontarto 

Seeway  or  depaitlug  upbou  id  from  a 
port  dock,  wharf  or  anchor  ige  to  dris 
aactton  of  dw  Seaway,  win  eporttodia 
qipropriate  veesd  traffic  a  atrd  center 
tte  furdienioat  destination  if  tts  voyage 
akog  vridi  an  totaimedtete  laadnattoas 
widito  die  Montreal-Laka  G  Btario 
section  of  die  Seawav.  Bad  vessd  will 
fanaediatdy  advise  die  nea  est  vMsd 
traCBcoQotrd  center  of  any  rhengnln 
die  reported  deattoattona.  T  la  date  to 
ooBunenoe  reporting  will  be 
designated  by  die  Andiorit]  and  die' 
Corporation. 

(c) No ivboond vesseb w  Btamsltdia 
Montred-Laka  Ontarto  aed  on  of  die 


Seawnr  alter  a  date  daslpu  ted 


BaawMTi 
sounaQy 


idatetfili 
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final  wfhamti  destinatkm  it  forthat 
upboaad  dkaa  Port  Cofcorne  onleas  It 
offers  aatmmnu  utulactary  to  both 
the  AsdMrity  and  the  Cotpcntkn  ^til 
wfll  not  praaant  itactf  far  downbound 
transit  Araa^  die  Moiitraal4.ake 
Ontario  aactioa  of  the  Seaway  daring 
the  remaind«'  of  the  navigation  t^riod. 

(d)  Upbound  vessels  which  have 
reported  at  Cape  SL  Midiel  by  the 
clearance  date  and  downboond  vessds 
which  have  reporled  at  Cape  Vincent  by 
the  LltaiaiB  date  wfll  be  cleared 
throogb  d»a  qrstem.  operational 
conditions  permitting. 

(eNl)  Vaaada  whidi  have  not  reported 
at  ttw  cdMa  points  daaigpated  above  by 
the  clearanea  date  amy  be  aUowed  to 
tranaU  if.  inlha  Mgnient  of  the 
Aalhority  and  the  Coiporatiaii.  such 
traaaita  caa  be  permitted.  Each  vesael 
which  irpannttted  such  poat-dearance 
date  tranaH  will  pay  an  operational 
svchargB  aa  foUows: 

(i)  Vessela  reportli«  daring  the  24 
hour  period  iasBicdiately  following  the 
clearanca  data:  t2(Mno 

(ii)  VaaaaU  reporting  more  than  24 
houra  lata,  bnt  leaa  than  4S  hours  after 
the  clearance  date:  $40000 

(iii)  Vessels  reporting  more  than  48 
hours  late,  but  less  than  72  hours  after 
the  clearance  date:  $80^000 

(iv)  Vaaasla  repotting  more  than  72 
hova  lair  IMMXIO 

12)  Aaaaasad  operational  awrcfaaigea 
will  ba  pranitad  on  a  per  lock  basis. 
Surchaigea  representing  tranait  throo^ 
U.S.  locka  will  be  for  the  account  of  the 
Corporatioa  and  payable  in  U.&  funds 
and  SBuhaffiB  rqveaanting  transit  - 
throu^  Canadian  locks  will  ba  for  the 
account  of  the  Authority  and  payable  in 
Canadian  fanda. 

(3)  Vaaaala  which  are  alkiwed  either 
upboand  or  downbound  tranait 
privileges  la  ttie  Montreal-Lake  Ontario 
section  of  the  Seaway  after  the 
clearance  date  must  furnish  the 
applicable  surcharge  before  being 
accepted  for  such  transit  U  a  vessel  b 
accepted  for  poat-dearance  date  tranait. 
the  applicable  surcharge  will  be 
calculated  from  the  clearance  date  to 
the  time  the  vessel  is  accepted  for  such 
transit. 

|f)  Bacauae  of  Ae  unique  ice 
conditions  frequently  encountered  in  the 
St.  Lambar-froquais  segment  of  the 
Montreal  I  airr  Ontario  section  of  the 
Seaway,  miaimimi  vesael  power  and 
draft  raqairemcnts  will  be  in  effect 
during  the  dosing  period.  The  effective 
date  and  the  requirements  will  be 
announced  as  eariy  as  practical  but  in 
no  case  later  than  30  days  prior  to  the 
beginning  of  the  dosing  pwiod. 
However,  dioufd  conditions  warrant. 


lealiicMwaMybe 


une  11,  IflTO  /  Rules  aad  Wt  pilaHnng 


>may  I 
upoa  24  koBSviiotiGe. 

tg)  The  prav  siona  tB  paragrapha  (a) 
through  (Q  of  Ilia  section  w^  not  ba 
adjusted  orwi  Hred  except  aa  a  result  of 
extreme  drou  kstances  over  which  dte 
Seaway  entitle  s  have  no  control  and 
which  could  n  it  hainr  reasonably  been 
foteaeen  at  Ai  time  appKcaUe  dates 
were  estabbati  ed  Inclement  weather, 
pilotage  dday  t  and  vesadb  queues 
whichoccara  the  end  of  the  navigation 
period  do  not  i  oeet  die  requirements  oi 
this  aactioii.  li  any  event,  ad^tmenta 
will  not  be  mapt  on  a  vesad-by-vessd 
basis. 

(00  Stat.  80-a7.  is  U6C  9ei-«Ba  as  amended 
and  Sec  M*.  PJ  .  96-^4.  Sec.  2. 92  Stat.  1«7Z) 

bsoed  at  Wai  Mutton.  D.C  on  ^^M  1. 19711 

Saint  Lawrence  jSeaway  Development 
CorpofatioB. 
0.  vw .  (jaeiBB^ 
Admiaiatrator. 

(FR  Doc  7V-17770  p^  a-a-m  MS  aal 
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OFFICE  OF  S  aEMCE  AND 
TECMNOUM  r  POUCY  AND 
NATIONAL  stCUMTY  COUNCIL 


47  CFR  PMtBBOl  and  202 
TaJnimmmiiMc  atlons  EinorBoncy 


AOEiiCV:  Oflk  e  ofSdence  and 
Technology  F  iBcy. 

ACnoit  CiKfiJ  (cation  of 
Telecommuni  »tions  Preparedness 
Pi^cy  and  Fti  nning  Plrccepts. 


tUMMAWy.  Ex  icutive  Order  12046  (43  FR 
13349  et  »eq.  Ifardi  27, 1978)  transferred 
certain  faocti  ma  wi  A  reaped  %o 
telecommnnii  stions  emergency 
preparedneso  to  die  Notfcmal  Secmity 
CovncilfNSC  and  the  Office  rfSdencf 
and  TedbMrfe  {y  PoBcy  (06TP).  Parts  201 
and  202  to  Cli  ipler  D.  47  CFR  codify 
Executive  P0I17  and  friamiing  precepts 
and  delegated  responaibiHties  with 
respect  to  trii  oommonicaticMis 
emcigmcy  pi  spnredness. 
EFFOcnvc  iMVir  fune  11. 1979. 


Wayne  G. 

l.Part 
Udetf  to 


iTION  comiact: 

.386-3272. 

added  to  Chapter  II  of 

as  aet  forth  below: 


POLICY  AND 


AntharitrlW 
issued  andern 
E.0.12tMB.43ni 

|2tlj9 


Slit 


an 

4nk098tat  V9i 
WlfACIRataeq. 


(a)  Natfonal  p  Acy  wfti  raapacl  to  dko 
conservation,  ri  ocvlfsniaadnBoaf  Aa 
Nation'f  resoon  BO  dn«fe«g  •  t 
emergency,  indi  iding  ■uelat  attack 
upon  the  UnHad  Stalaa  pMMlMter 
refenedtoaaa  intinal  aaM«|Bncy V  i> 
set  forth  in  Uie  1  atfanal  Flan  for 
Emergency  Pte|i  ixedneaa.  devebvad 
writhindieExeci  fivaOflftBeaf  Ae 
President  in  196  1  and  re«iao<  in  ISBf. 
Successor  Adm  aistratiaaa  have 
retained  and  en  hmea  wtB  |mbi  m  Ae 
basic  official  na  ional  policy  ( 

(b)  Chapter  7  >f  die  plan 
(Telecommonfcf  ttan^  sets  forth 
substanfiveL 

State,  and  IaiBaI|gowiuneat  4 
pr^>arednesa  p  nmfng  and  eaCabKsliet 
the  Interrilatfoi  ali^i  ^hwrii  of 
government  wfl  I  leaped  to  development 
and  execntfon  aTemei 
preparednesa  plane. 

(c)  FoDowingpartft  of  (his  dJaplHr  wrfll 
addroM  specffii  lespnnsilitttfea  wf A 
resped  to  mam  gemewl  of  .     ' .  ° . 
telecommnnfcn  fona  laaoaicei  ana 
related  prooedi  cea  whkh  bea^  opon 
provision,  feata  caifoa.  and  conffnuity  of 
commanicatian^  aervioea  darfog  a 
naticmal 


;■>  1*; 


1 


1881.1 

(a)  Audioritit  t  and  Mspooalbffllfes 
related  to  and  1  eaifag  t^oB  Beffanal 
security  and  en  agency  pieperedaesa 
telecommunica  ims  matters  an  eel 
forth  hi:  ^. 

(1)  The  Comi  mnicafiona  Ad  of  1834 
(48  Stat  1101 4  r  CFR  886).  aa  amended 

(2)  The  Natifl  sal  Secerity  Adof  1M7 
(61  Stat.  486.  SC  CFR  402^  aa  amended 
bytfaeNatkioa  SecnftyAct 
Amendmenteo  IMS  Ctt Std. 57B. 50 
CFR401etseq 

(3)TlwPMsii  cntialMaaMnndHaof 
Auguat  21, 188^  "FstahHshnant  of  a 


(42 


) 


Nationnl 

FR  9413. 3  CFRtl86»-196» 

858). 

(4) 
CFR  5121  at 

(5)TheNatt4Ml 
Technology  Pol^, 
Prioritiee  Act  4 1V»  l»  SM.  488. 42 
CFR  6611); 

totheTiaiisiiatulTi 
Fundiona,' 

(b)Aadiorttf^tB 
executiamend 


27.1«8lH8ntUMi 


Fedanl  Rosfiilar  /  VoL  44.  Na  113  /  Monday.  )ime  11.  IBTB  /  RnlM  md  RBgubflaM 


provisions  of  the  Natiianal  Emergencies 
Act  of '197B  (90  StaL  1255. 50  CFR 1001). 


faoia 

The  following  definitions  apfdy  -^ 

herein: 

Ca)  Teleconununications''  means  any 
transmission,  emission,  or  reoqition  cit 
signs,  signals,  writing,  images,  graphics, 
and  sounds  or  Intelligence  of  any  nature 
by  wrire,  radio,  opticat  or  ottier 
electromagnetic  systems. 

(b)  Telecommunications  resoarces" 
indude  telecommunications  personnel, 
equipment  material,  facilities,  systems, 
and  services,  public  and  private.' 
wheresoever  located  within  the 
jurisdiction  of  the  United  States.  ' 

(c)  "Communications  common 
cairio^',  "spedalind  carrier",  oc 
"carrier"  means  any  individuaL 
partnerriiip.  association.  KHnt  stock 
company,  trust,  or  corporation  subject  to 
Federal  or  State  regulation  engaged  in 
provided  telecooamunications  fadlittes 
or  services,  for  use  by  the  puUic.  for 
hire. . 

(d)  "Government"  means  Federal, 
State,  county,  munidpal  and  other  local 
government  authority.  Specific 
qualification  will  be  provided  whenever 
reference  to  a  particular  level  of 
government  is  intended. 

(e)  "Private  sector"  means  diose 
sectors  tA  nongovernment  entities 
engaged  in  private  enterprise,  public 
services,  anid  ^  general  public  as  usws 
of  teleoofimunications  services. 

(f)  "National  priorities"  means  those 
essential  actions  and  activities  in  v^iich 
the  government  and  the  private  sector 
must  become  engaged  in  Ae  interests  of 
national  survival  sind  recoveiy. 

(g)  "The  National  Communications 
System  (NCST  means  4hat  system 
which  was  established  by  Presidential 
Memorandum  of  August  21. 1963. 
"Establishment  of  a  National 
Communications  System."  It  is  a 
confederative  arrangement  in  which 
certain  Federal  agencies  participate 
with  dieir  owned  and  leased 
telecommunications  assets  to  provide 
necessary  communications  services  for 
the  Federal  Government,  under  all 
conditions,  inqluding  nuclear  war. 


1 201 J 

(a)  The  Federal  Govenmient  is 
basically  responsible  for  resources 
mobilization,  including  determination  oi 
the  need  for  and  the  extent  of 
mobilization  necessary  in  all  national 
emeii^ndes. 

(b)  In  an  immediate  postattack  period 
all  decisions  regarding  die  use  of 
resources  will  be  dirKted  to  the 


objective  of  national  survival  and 
repovry.  In  order  to  addeve  this 
objectf ve.  postattack  resources  will  be 
assigned  to  aetfvities  concerned  witt  the 
maintenance  and  saving  of  lives, 
immediate  military  defnise.  and 
economic  activities  essential  to 
continued.economic  survival  and 
recovery. 

(c)  The  Resident  is  authorized,  if  he 
finids  it  necessary  in  die  interest  of 
national  defense  and  security,  to  direct 
diat  such  tdeoommynkations.  as  in  his 
judgment  may  be  essential,  shall  have 
precedence  Or  priority  widi  any  carrier 
subject  to  the  Commmtfcations  Act  of 
1934.  as  amended.  The  Resident  may 
give  diese  directf  one  at  and  for  sudi 
times  as  he  may  determine,  and  may 
modify,  diange,  suspend,  or  annul  diem, 
and  for  any  ndh  pniposie.  is  audiorized 
to  issue  orders  dlrecdy.  or  through  sudi 
person  or  persons  designatad  for  die 
piupose.  or  through  the  Federal 
Communications  Commission. 

(d)FedeEBL  State,  and  local 
governments  are  to  diare  the 
responsibility  for  oOBservatf on  of  the 
N^ioo's  tekwnmmMnlnations  resources. 
Althoo^  die  Resident  has 
reqionsibility  for  establishing  national 
objecdves,  local  conditioos  uid  rdadve 
Ofgenqr  would  determine  die  order  and 
,  level  of  precedence  writtdn  priorities. 

(1)  Hie  achievement  of  survival  and 
recovery  would  establish  an 
unavoidable  interdeptadence  between 
and  among  Federal  State,  and  local 
audipritles:  dierefore.  there  shoidd  be  no 
barriers  between  these  levels  of 
authorities  which  would  fanpede. 
obstruct,  or  odierwise  hinder  e^cdve 
conservation  and  equitable  aUocadon  of 

resource  and  services  to  dw  needs  of  the 
Natfon. 

(2)  The  Federal  Government  will  rely 
upon  State  governments  and  their 
telecommunicaticms  management 
organizatiops  for  management  or  control 
of  intrastate  carrier  services  and 
continuity  of  interconnectivity  widi 
interstate  carriers  to  assure  that 
national  objectives  and  priorities  are 
properiy  served. 

*    (el  There  will  be  a  central  audiority 
witbin  the  Federal  Government  to 
caotroL  coordinate,  and  direct  die 
activities  of  die  Nation's 
telecommunications  fadlities,  systems, 
and  services. 

(f)  Telecommunications  resources  of 
the  Federal  Government  wiD  be 
employed,  as  required,  to  bait  serve  die 
continuity  of  government  and  national 
interests. 

(g)  A  ^tem  of  communications 
servloes  priorities  will  be  estalrfished 
whidi  will  fiMdIitate  eariy  restoration  of 


services  oonsidered  vital  tqaatioaal 
interests. 

(h)  There  wiU  be  a  precaieoce  system 
for  dw  expeditioos  handlini  of 
telephone  calls,  messagss.  i  md  date 
tranJMnission  vta  govwmme^t  and  pabUe 
coftespondence  fadliles. 

(i)  Federal  agencies  will 
development  of  emergency  speratioaal 
plans,  minimize,  to  the  extt  nt  feasible, 
dependence  upon  telecomi^unicatioas 
services  for  continuity  of  i 
operations. 

|201j4 

Executive  reqwnsibilitie  \  with  reqiect 


ndie 


to  emergency  preparednesi 


tial 


and 


readiness  in  telecommunio  tioas 
matters  an  established  an  aasignedas 
follows: 

(a)  The  National  Securit  Coancfl 
(NSC). 

(1)  Coordinating  die  development  of 
policy,  plans,  programs,  an  I  standards 
for  the  mobilization  and  us  t  of  the 
Nation's  teleoommunicatia  isr^sourcea 
In  any  eoMTgency.  :.i:^«e< 

(2)  Reparation  of  Presid  ntidikolicjr 
options  ooooeraing  die  dev  dopment  <rf 
^  National  Communicatk  ns  System 
(NCS). 

(b)  The  Director,  Office  qfSdence  and 
Technology  Policy  (OSIP). 

(1)  Prqiaration  of  ftesid  ntial  policy 
options  with  respect  to  dw  nrahiation  of 
existing  and  planned  coma  MtrffaHnur 
systems  to  meet  national  •  ontty.and 
emergency  preparedness  n  quimnento 
in  dw  provteton  of  eisoitii 
communications  services.        ii^>c  '^   * " 

2.  Part  202  is  added  to  alaplar  n  of 
Title  47  to  read  as  set  fa 


EXECUTION 


8w. 

TtOJSt  ObiectivM. 

202.1  Midas. 

202.2  Criteifa  and  guidance. 
2024  Hans  praparation  and  < 

Aadwrfly/— The  pnrvisioaa  ^  diis  Part  201 
issued  ander  61  Stat  408. 43 1 
tJO.  12MS,  43  FR 13363. 60 1 


(xecutkm. 
Part! 
STB  and 
401  ell 


Slit 


IU4C 
12024) 

In  die  event  of  a  general  varand 
attack  upon  the  Nation  a  m  tional 
telecommunications  servia  s  capaUlity 
must  exist  to  siqiport  critio  I  needs  and 
functions  with  respect  to  m  tional 
security,  survival  and  reoo  «ry. 
Emeigency  preparedness  n  ist  provide 
for,  among  odwr  things: 

(a)  A  radio  and  televisioi 
broadcastti«  capability  for^  Plesi<fent 
to  address  the  people  of  did  Nation  and 
for  State  and  local  authorit  bs  to  inforai. 
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iiwtncl.< 

popuIsoM  fai  dvil  defenM  mattek. 

(b)  A  MBlat  BMcliuiini  lo  cmrtmit 
coordiiMli^  Md  AtKt  the  acttviliM  of 
thevMtowttli 

(c)|Eiii«i8aiqr  propaia  for  Ik*  moat 
efficient  m*  of  MrvMag 

for  ertnhWehiBi  ot  octhr^i^  vital 

fadlitioak  eyrtiMe.  aad  MrvicM  «vidi 
mtnitniim  delay. 

(d)  Procedures  for  management  of 
telecommunicatioBV  imowum  indnifing 
ooatraUad  raelonliflB  of  aenrtoca  to 
assure  thai  iBoat  vital  and  critical 
services  an  aUssded  praoadenoa, 

(a)  A  oaatial  meckaidaBi  to  gnide  and 
assist  in  long  range  planning  for 
recoastitalkNi  ol  tfM  Nation'* 
telecommunications  systems  in  tha 
postattack  period. 

ff)  Survivability  ol  essential 
telecoannanicatloBS  fsaaiUa  witUa  tba 


[g)  A  capability  to  arrwaiJisb  rapid 
makkigwitti  respect  to  residual  -. 


(h)  Technical  compatibility  of 
signaling  mathoda.  transmission  modes, 
switching  facilities,  and  terminal 
devices  to  permit  intereitchange  of 
communicatiooa  over  the  surviving 
media  of  aU  qf stems,  govcmmwt  or 
commericaL 

0)  Plans  Cor  succession  of  positions  of 
authority  throughout  government  »"4 
industry. 

I2M.1   PoMse. 

(a)  The  telecommunications  resources 
of  the  Nation  will  be  available  for  ^se 
govenuaent  dmb^  a  mmtumtmi 
emergency  and  to  satisfy  tba  aaads  of 
public  welfare  and  safety.  Tliere  will  be 
a  single  point  of  authority  within  the 
Federal  Government  with  laqMct  to  the 
alloction  and  use  of  suviving  resouroes 
in  support  of  naffonal  objectives 
enunciated  by  the  President  Aodiority 
may  be  redeiegated  as  necessary  and 
when  it  can  be  exercised  within 
boundaries  established  by  Presidential 
authority. 

(b)  Facilities  management  will  remain 
decentralized  to  the  extent  feasible  to 
assure  continued  flexibility  of 
operational  response  to  critical  needs, 
subject  to  the  management  direction  and 
overriding  authority  of  those  officials 
delegated  to  act  for  and  with  the 
consent  of  the  central  point  of  authority 
within  the  Federal  Government 

(1)  Federally  owmed.  leased,  and/or 
operated  telecommunications  facilities, 
systems,  and  networks  will  be  manag^ 


operating 
Federal 

(FCQ 

accordance 

aniotrastate 

(3)  Radio 
Senrtces 
Maritime 
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during  att  eiM  tfSBcy  by  Iha  agency 
normally  ooal  loliBg  thia  iadlity.  ^stem, 
or  aelworii  OM  eq^  ttat  all  flvcratioBS 
will  ba  aiibiec  L  to  tba  ■aMfBmcnt 
directionand  toAorily  of  the  official* 
delegated  ovs  raB  — egemint 
responsibility  isr  Fadesal  Govecoaient 
systems. 

(2)  Fadlitiei  other  than  those  of  tiw 
Federal  Govei  mneat.  wi^  A*  exception 
of  radio  static  sa  is  tha  Aviatlan 
Servicea  and  I  artabi  daaaa*  of  radio 
stations  in  th  Martisaa  Sesvicea.  will  be 
managed  by  t  MooanMMicanier 
licensee  or  ot  lerpeesoB  owning  and 
fadlillaa.sttbiBctto 


)  anddiiectkm  or  in 
>S«ato  or  local  plana  if 


ktionaiatbaAviatioa 
!  aboard  veaada  in  Ae 
twiDbosaHecltoth* 

control  of  ttw  becxctasy  of  Defense 
during  a  natio  lal  essargency. 
*  (c)  Radio  &t  qoency  Btibzation  durbig 
a  national  caa  igsncy  will  bt  in 
acooedanoe  w  tit  aoHMiintloBa. 
oaeignBents^  i  nd  awbiliBation  plans  in 
existence  at  li  n  onset  of  fk»  maoffBOCf 
sabiecttote  nvetridins  control  of  tba 
central  point  I C  amhority  hi  tba  Federal 
GoveuunentI  ir  tricoonnnunicationa 
matters. 

(d)  Radio  Bl  ttiona  an  sabfect  to 
closure  if  com  idcrod  a  threat  to  nattond 
secnrity. 

(e)Sectianl  OftctftbeConmnniications 
Act  of  ISMr  ai  amei^tod,  confers 
authority  to  a  e  Preaident  to  die  matter 
of  suspension  of  all  ndca  and 
regalatians  pa  rtaiiring  to  tho  nse  and 
operation  ol  li  laoamannlcatiaM 
ladbtiea.  paU  ^  or  private;  Thar 
authority  wou  d  be  exercised  only  tf 
sack  action  w  n  daariy  raqafrad  by 
national  inten  at  and  after  dl 
reasonabla  aMiRiativcs  had  been 
axaaitoed  amidaaaisd  iiMdequate. 

1202.3   CrtteriiandguidMicai 

Emergency  |  vqtaredacas  pla»i»>faig  to 
government  ai  d  industry  widi  reelect  to 
effective  consi  rvation  and  aaa  of 
surviving  tele*  ooununications  resources  ' 
in  a  postattad  period  must  |m>vide  for 
orderly  and  ui  Inhibtted  resttmtion  of 
intercity  servi(  es  by  die  carriers  and 
autluuitative  c  imtrol  of  aervices 
allocation  whi  'h  vdll  assure  that 
precedence  wj  1  be  afEorded  the  most 
critical  needs  i  tf  govermnent  and  the 
private  sector  ivith  respect  to  these 
objectives. 

(a)  The  presi  irvation  of  the  integrity  of 
characteristic!  and  capdiilities  of  ft* 
Nation's  tdea  mnnmicntion*  systems 
and  networks  iuiiitg  a  nattonal 
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tooitfan 
TlriaGanb**ib(i 
centralized  poll  :y 
planning,  and  bfoad 
operattoa* 
decentralized 
flcxiblUlytotha 
systems  to 
national  securii|F< 


laoovoy .  Back  f adtoat 

responsibloior 
systems  operal 
re^tonaiblo  for 


of  source*  and 

(l)Annm(C-la 
(Tell 
Emergency  Hm 

Commission  (F  X9 


XI 
Emergency  Hal 


ovderto 


iVXT) 


D  (dassifiad). 
oil 


bnltoani 


maintained  1 

and  operattona 

that] 

services.  Emergency  ] 

respect  to  1 

wiUpiwidefcrjl 

(l)Ai 
coiieqwmdeutij  i 

(2)  A  cfrcoft  r  sstoratfan  pikirf  ly 
system. 

^  Preemptio  i  avtborf^r. 

(4)  Control  of  aooass  to  I 
networks,  publi :  and  pifvott. 

(5)AllonaticMa  of  private) 
and  *^i»a»M'«T|  tto  a  Ira  i 
anthwity. 

(0)1110  Natfcifal 
systems  fadlili^s  am  \ 
physical  < 
Planniagi 
resumption  ofi 
postettack]. 
probd)laloiw( 

fomariy  provklid  drool  and|/c 
alternate  interd  y  iiif>iiaa  balwoen 
surviving  popoli  itkin  cantesak  Stoee 
surviving  areas  ind  populatton  centers 
would  serve  as  he  soivces  of  support  to 
crippled  areaa  of  die  Nattan,  Ao 


resumption  of 
and  among 
will  be  of  the 
carrier*.  The  orier 
actions  to  effect  toterdty  s 
restoration  sol  %di  to  too 
not  be 
theceu 


teleconununicat  cms  mattara. 


win 
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(1)  Ettablishment  of  coordination 
circuits  between  carrier  offices. 

(2)  Restoration  of  multichannel 
intercity  links. 

(3)  Restoration  of  vital  private  line 
services  to  government  and  the  private 
sector. 

(4)  Reestablishment  of  public 
correspondence  (toll)  service  to  the 
extent  that  it  will  not  interfere  mth 
essential  private  line  services. 

S202J   Plans prspanrtion and •xecution. 

National  objectives  and  interests  with 
respect  to  security,  survival,  and 
recovery  during  a  national  emergency 
may  subjugate  proprietary  interests  in 
any  telecommunications  facility,  system, 
or  network.  Tlierefore,  emergency 
preparedness  resources  management 
planning  is  (wiented  to  a  perceived  need 
for  purposeful  and  authoritative  contool 
of  surviving  resources.  Federal 
authority,  substantive  provisions,  and 
functional  responsibilities  set  fwdi  in 
the  planning  documents  identified  in 
1 202.2,  preceding,  are  summarized  in 
the  following: 

(a)  Central  Federal  authority  with 
respect  to  telecommunications  resource 
management  has  been  delegated,  by 
Executive  Order,  to  tfie  Director,  Office 
of  Science  and  Technology  Policy 
(OSTP).  In  this  functionalrole.  the 
Director 

(1)  Will  prepare  to  exercise  tiie 
emeigenqr  war  powers  of  the  President 
granted  by  Sec  608  (a),  (c).  and  (d)  of  die 
Communications  Act  of  1934,  as 
amended. 

(2)  Will  prepare  to  execute,  i^ 
necessary,  the  emergency  authorities 
whldi  may  be  delegated  by  the  Director, 
Office  of  Defense  Resources  (ODR). 

(3)  Will  report  direct  to  the  President 
or  his  designated  representive,  on  the 
status  of  teleoommimications  and 
provide  recommendations  with  respect 
to  telecommunications  and  national 
priorities. 

(4)  Will  provide  general  or  specific 
guidance  to  Federal  agencies  and  State 
governments  with  respect  to  die  use  of 
telecommunications  in  dvil  defense  and 
for  other  purposes  of  oommcm  interest  to 
Federal  and  State  governments. 

(b)  Performanoe  d  essential 
government  and  public  services  daring  a 
national  emeifency  wfll  require  a  means 
for  commimlcationa  between 
gbvemment  and  die  people, 
communications  essential  to  operations 
of  elements  of  the  national  economy, 
and  communications  for  national 
defense  and  dvil  d^nse  purposes.  The 
needs  of  die  private  aector  and  those  of 
govemment  ahoidd  be  pnqieriy 
coordinated  to  eoswe  that  responses  to 


each  of  these  communities  of  interest 
govemment  and  private  sector,  are 
appropriately  balanced.  For  this  reason, 
die  Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  has 
delegated  die  responsibility  for  the 
private  sector  to  the  Chaiiman.  Federal 
Communications  Commission  (FCC), 
and  responsibility  for  the  needs  of 
govemment  to  die  Executive  Agent 
National  Communications  System 
(NCS).  A  parity  of  level  of  authority  of 
these  officials  is  established.  They  will 
coordinate  and  negotiate 
telecommunications  confficts  with 
respect  to  the  allocation  and  use  of  die 
Nation's  telecommunications  resources, 
reporting  to  the  Director  on  unresolved 
issues  wfaidi  are  widiin  die  dfMnain  of 
their  respective  responsftllities  and 
authoritiies. 

(1)  The  Chairman.  Federal 
Communications  Commission  (FCC), 
functioning  widiln  his  assigned 
responsibilities  and  audiorities  is 
reqKmsible  for: 

(i)  The  provistoo  of  services  by  die 
common  carriers,  broadcast  facilities, 
and  safety  and  special  radio  services  of 
the  private  sector. 

(ii)  Assignment  and  control  of  radio 
frequencies  to  Commission  Ucensees. 

(iii)  Facilities  protection  and  reduction 
of  vulnerability. 

(iv)  Maintenance  and  restoration  of 
facilities. 

(v)  RMtoratioa  of  vital  and  essential 
intercity  services. 

(vi)  Ooeure  of  radio  stations  as  may 
be  directed  by  die  Director.  Office  of 
Science  and  Technology  Pcriicy  (OSTP). 

(vii)  Enfocoement  off  pertinent  law  and 
ragulatioos  ••  required  in  die  interest  of 
national  security  during  a  national 
emergency. 

(2)  Hie  Executive  Agent  National 
Commnnications  System  (NCS).  or  the 
Manager.  NCS.  as  empowered  and 
directed  and  functioning  within 
ddegated  responsibilities  and  audiority, 
wilL 

(i)  Develop  policy,  plans,  and 
procedures  widi  reelect  to  die  use  of 
teleconHminications  resources  widiin 
and  by  the  Padend  Govemment 

(ii)  Establish  rules  and  procedures 
widi  respect  to  prioritiee  eod 
precedence  in  the  provision  of 
communicatioos  services  to  agencies  of 
die  Federal  Govenunent 

(ill)  Establish  rules  and  procedures 
with  respect  to  the  control  of 
procurement  of  new  or  additional 
telecommunications  services  from  die 
carriers  duriiig  a  national  emergency. 

Pv)  Develop,  widi  die  assistance  of 
•pproptiate  Federd  aflendes.  a 
deoentraUaed.  ragionally  oriented 


vital 


emergencf  1 

diel 

Sy8teai(NCS|. 

(v)  Goonflnal^  Psderal  t 
govenunent  i 
telecommviicatioas  | 
that  plannng  of  I 
is  mutually  i 
intemlationsliips  and  | 
dearly  defined. 

(vi)  Upon  ffirection. ' 
without  delay  a  struclmed  9)  rtemeff 
emergency  practices  asd  proi  edufeSk 

(vii)  EsUblish  and  mainlal]  i  oeolral  Of 
the  aUocatton  of  FMeral 
telecommunications  resourei  i  and 
services  to  the  needs  Of  the  f  «denl 
Government  to  assure  Hiata  lel 
needs  are  afforded  preceden  b. 

(vifi]  In  coordination  wUh^PedenJ 
Conn— nications Comodsda  iffOC) 
asdst  and  advise  Ibe  Directe  ;  OSoe  of 
ScienoeandTedinok|gyAi&  jrlOSTF). 
in  die  execution  of  emexgeoc  ' 
telecommunications  manage)  lent  during 
a  national  emergency. 

(c)  Heads  of  other  Federal  ifSBtiei 
have  raleted  or  oeMalaiBl 
responsiUUties  in  assisting  dU  Directar, 
Office  of  SdeMe  and  TedMAaiyFBlkf 
(OSm  in  his  role  as  iw  NeiNJla 
telecommunications  resourcs  maninff 
durii^  a  national  emergency. 

(1)  Hie  Secretary  of  Comm  iroewUl 
assist  die  Director.  Office  of  yience  and 
Teduuriogy  PoUcy  (OSTi>).  in 

(i)  Development  of  poUcy  V  ith  respect 
to  Federal  and  State  govemn  nt 
intenrelatiimsl^  and  prerog  itives  ^ 

regarding  die  continuity  of 
interoonnectivityofinterstati  and 
Intrastate  teleocmimonication  i  systems 
and  die  control  (tf  facilities  w  lidi  era 
common  to  both  classes  of  sy  items. 

(U)  Development  of  ptdicy.  ilan8.and 
fnticedures  for  emergency  ao  aistiaoor 
construction  of  and  contracti]  g  for 

tftliMMnnnnnlfjitiffffS  f*dlitieg 

(iU)  Development  of  emem  ncy  plana 
for  control  and  allocation  off  equency 
assignments  In  thoee  parte  of  he 
electromagnetic  qiectnuB  ass  gnedto  1 
the  U.S.  Govarament 

(2)  Hie  Seoretaiy  of  Defena  I  It 
responsiUe  for  devdopment  t  nd 
execution  of  emergency  plani  widi 
reeled  to: 

(i)  Control  over  radio  fedlil  es  and 
atetions  aboard  vessds  in  the  Maritime 
Service  and  '*«~«*<"fting  aJl  t  wessaiy 
activities  perteJnii^  to  odier  r  ulio 
statioAsandfadlitieaindielk  aiitiae 
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Service  with  the  Chairman.  Federal 

'                                                                         3 

..    t 

Communications  Commission  (FCC). 

(iiJXontrol  over  radio  facilities  and 

' 

stations  aboard  aircraft  in  the  Aviation 

/* 

Services,  and  coordinating  all  necessary 

^  >■  y      .'-'- 

activities  pertaining  to  other  radio 

. 

V 

fadlities  and  stations  in  the  Aviation 

* 

Services  %vith  the  Chairman,  Federal 

' 

1    ij 

' 

Communications  Commission  (FCC). 

•  ^    .  ..  " 

(3)  The  Secretary  of  the  Interior  is 

'       . 

responsible  for  development  and 

J                  ^ 

execution  of  emergency  plans  with 

respect  to  the  administration  of 

- 

<f  , 

telecommunications  activities  in  the 

'    '          '                                            .                    '- 

♦ 

territorial  and  trusteeship  areas  under 

■■ 

* 

the  jurisdiction  of  the  United  States  and 

" 

( 

within  the  responsibility  previously 

' 

assigned  to  him  by  appropriate  laws  and 

'- 

other  authority. 

.=  .  V    ^. 

t         (4)  All  Federal  agencies  «vith 

^ 

'*     i               -T       " 

responsibility  for  management  or 

A^<-^ 

.   operation  of  telecommunications 

,              •     'v 

in"    ■; 

facilities,  systems,  or  networics  are 

*           .  uii<  ,     ,'  .,/,    • 

responsible  for  preparation  and 

i:^    '  ,-  t""" 

execution  of  emergency  operational 

-  »  '.           -A'^.  M(to^ 

plans  which  will  ensure  that  resources 

vjiji  s;|r»-'  j^  < ,. 

under  their  operational  control  will  be 

,    ^  -    -■^■t'^Si^  r  ' , 

capable  of  responding  to  the  needs  of 

s 

=?■  '                                     ■  ;     '' 

of  a  national  emergency. 

- 

r 

Dated  June  S.  197Sr 

—                                              .  ,     ■  ; 

VnakVmm, 

,  -1*.''   ^e    » 

Director,  Office  of  Science  and  Technology 

Policy. 
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Aitapace  Meetkv  #10- 


r.  Tlie  Federal  Aviafiim 
AdminlatiaBon  gAA)  laffl  hold  an 
infonaal  diapace  meeUagin  Detrbft. 
Midiigan  for  teiNupoae  ofdiacuasing  a 
plan  1^  die  FAA  to  ndse  tfw  odling  «^ 
the  Detroit  Temdnd  Control  Atea 
(TCA|  CroB  te  cxMn  8XM10  Ceel  AMSL 
to  12,900  fiBtfl  AMSL  lUs  dteratian  wfll 
alio  reqiiira  axpanrioii  of  fte  TCA  opper 
level  bom  S  lAI  to  j^praidmatdy  40 
MM  radhis  flfnalnil  Metro  AiiporL 
Changes  Is  Am  jMaaantTCA  floor  are 
also  natiripatad  in  oadar  to 
accommodate  ttw  cocanttjr 
commissioned  new  Rnnw^y  aR/ZlL 

7ilOpjB.  Local 


tConrareBoe 
Room.  I%ii  Waild  fU|.  American 


TfK  nrihar  innnnalion  oontaut:  Mr. 
Dojile  Wr.  H^pBBB,  AltspaLe  and 
Procedores  Brandi  (AGL-«30).  Air 
TraCBc  Ptvision.  Great  Lakes  Region— 
FAA.1MI  Vast  Devon  Avenoe,  Des 
Hainm.  flUnois  OBOU^lUephmie:  (312) 
e94-«S0a  nrtBoion  OB  or  soa 


meeting  io  to  oflar  all  panons  lika^  to 
be  nSacted  ]qr  ftis  nltanilion  the 
opportuid^  la  pcBMBt  ttoir  views,  nad 
to  aaaistPAAJnlheiMapantionofnn 

lafconqiliahlke 


No  farmal  wl—tea  or  transcripts  will 
be  taken.  Howavac  enyane  amy  aabaidt 
written  ooauaanto  before  or  duriag  &e 
meeting  wbkb  win  be  made  a  matter  of 
record  if  Ibey  ao  dedre.  lUs  action  will 
not  prevent  intarastadpersoas  from 
submitting  comments  later  in  response 
to  a  Notice  of  Proposed  Rule  Maldng 
(NPRM)  in  ttie  event  flie  item  is  formally 
proposed. 
Raymond  C  FlanMu 
Chief.  Ainpocm  and  Ptx)oedun»Bmach. 
p«  Doc  7»-uoM  nhiis  ■  ra  aa  M^ 


No  fonnal  minutes  or  transa  pts  wfll 
be  taken.  However.  anydOB 
written  comments  Dciore  ar 
meeting  which  wS  be  madi 
record  if  they  so  desire,  lids 

submitting  comments  later  in  response 

to  a  Notice 

(NFRM)  in  the  event  the  item  i 

proposed. 

Kajnaoad  CflaHa, 

Ch/ef,  Aihpace  omf  AoQPtfarw 

pa  Doc 
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:  Federal  Aviation 
Adndnistratioa  (FAA). 

Acnoae  bformal  Air^aoe  Meeting  Na 
U-^une  211 1979L 


Tanidnil  Central  Afwij 

Aoaicv:  Fiederal  Ai 
AdmintolraitoaiFAA). 


'   -'"■"Sf-^' 


«.«. 


nAeetnigs. 


•  loB  1  BUBim  nviauon 
Adminislration  fPAA)  wSImM  an 
inEonnali 
Illinois  fur  ftej^ 
plan  by  the  FAA  la  1 
die  CMoago  Tsnahul  Omrtrol  Area 
(TCA)  bam  fcaaJilailagTjMO  fiset  AMSL 
to  12.500  fsei  AM8L  IMs  altanritoa  wiO 
also  require  expansioaaf  tha  TCA  upper 
levd  from  25 1^  to  approximately  40 
NM  raffins  oTCSilcago  OUare  iU^ort 
No  changes  to  the  preseot  TCA  floor  are 
andc^mted.  — 

IMTI:  June  7K  19m  7:90  pjn,  Local 
Time. 


lMTE:Jone2i^tVS4 
70)1 


i»->5lWAA 


Ai]gttstMa(finHi^8cliod.1»-ll  Bdaltgr 
Blvd.Iamalca.N.T.n«M,]nB]  k1i7*ai 
TioapjB.  T 

WooAridge^.  H^  School  Bui4  A« 
WoodbridgB,  N.). 
7418  pjD. 


Mr.OoyleW. 

Prooedans  ftaadi  (IICir«IO|,  Air 
TkafiBc  Dfviaion.  Qaaat  biBM  Bmia 
FAA.  2300  East  Devon  Avenoe.  Deo 
Plainea.  flUaais  aOBU  TalaphoBa:in4 


RIUSJ 

inf onnal  airqmoe  meeting  to  b4  held  at 
7i)0pjn.atAngustMartiaHig  iSchooL 
156-10  BaialsfyBoidesaBd.  lam  ica.New 
Yoikll434.on]uBe2^ia7aai  d 
WoodbridgeJuaiorq^Stlai  .Bama 
Avenue.  WoodbridgB.  New  )er  nr  0^08^ 
cm  June  2tL  1B7B,  OB  Ihe  pnopoa  Id 
altBradanafdiaNewYad;.N.'  '. 
Tanninal  Control  Area  (TCA)  inGkat 
Na  iaQ05nASA^O^.y. 


r^ 


W.  Shedd.  ChiaC  New  Y«ik 
IFR  Room.  Federal  AtUtkai 
Adadnistratian,  Haivar  11.  Jiolf  F. 


puipoae  of  lUa  I ^ 

meeting  is  to  ofiisri^  persons  Jihaly  to 
be  afEsctad  by  diis  allantion  dw 
opportunity  to  ptesenl  (heir  views,  and 
to  assist  FAA  in  llw  preparatian  of  an 
airqmoe  doclret  that  adS  aooompBah  the 
iavravad  aalBljr  ablaattvas  widi  tte 
least  posalbia  laqmct  on  fltaafrqMoe 


New  Toik  114Sa  Telafhnne 
964a  Office  boors  are  adO 
pjB.  Monday  <hiaa#i  fkldaf . 


hrfrirmsl  niriparii  mneflngs  iiie| 
interested  peismis  a  chance 
sudi  wiillen  data,  i/lews.  or 


as  diey  may  desire  to  < 

propoead  altafatkai  of  the  NewlYoak. 

N.Y.TCA.Ijbef 


33410 


from  these  informal  airspace  meetings 
will  be  given  consideration  during  the 
composition  of  the  Notice  of  Proposed 
Rule  Making  (NPRM).  All  interested 
individuals  and  groups  are  invited  to 
attend  but  limited  to  space  available. 

bsued  on:  May  29, 1979. .  ^  :     ~  ■ . 
Walter  H.  Mitchell. 
Chief,  Airspace  and  Procedures  Branch. 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  252] 

(EDR-377A;  Docket  Na  29044] 

PropOMd  RMtrlctions  on  Smoking 
Aboard  Aircraft;  Corrvction 

lune  5, 1979. 

aocncy:  Qvi]  Aeronautics  Board. 
action:  Editorial  correction  of  notice  of 
proposed  rulemaking. 
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r.  This  editorial  correction 
reflects  the  change  made  by  ER-1124r- 
May  17, 1979.  which  extended  the 
application  of  the  CAB's  regulation 
about  smoking  on  aircraft  to  air  taxis 
operating  aircraft  vrith  a  passenger 
capacity  of  more  than  30  seats. 
OATlS:  Initial  comments:  August  20, 
1979.  Reply  comments:  September  19, 
1979.  Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable.  Requeste  to  be 
put  on  the  Service  List:  June  11, 1979. 
Docket  Section  prepares  the  Service  List 
and  sends  it  to  each  person  listed,  who 
then  serves  his  comments  on  others  on 
the  list 

ADOmSSCS:  Twenty  copies  of  commento 
should  be  sent  to  Docket  29044.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  2042& 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  714.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FON  nrnnm  nhfohmaticn  contact: 

Richard  B.  Dyson,  Associate  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428:  202-673-5444. 

SUPPUMCNTARV  MFOflMATICN:  In  EDR- 
377, 44  FR  29486.  May  21. 1979,  the  Board 
proposed  to  amend  its  rules  on  smoking 
aboard  aircraft.  In  that  notice  the  Board  " 
stated  that  a  proposed  ban  on  cigar  and 


pipe  smokin  { and  other  smoking 
prohibition!  conditioned  on  the  type  of 
aircraft  (forfexample.  banning  smoking 
on  planes  with  30  or  fewer  seats),  which 
had  orlginaly  been  proposed  in  EDR- 
306, 41  FR  4  424,  October  8, 1976, 
remained  lii  e  options  for  final  rule 
action.  Ano  her  action,  ER-1124,  44  FR 
30080.  May  14, 1979,  expanded  the 
applicabilit; '  of  Part  252  to  include 
commuter  a  r  carriers  using  aircraft  with 
a  passengei  capacity  of  more  than  30 
seats,  as  wi  II  as  section  401  carriers. 
The  referen  :e  in  ER-1124.  to  "commuter 
air  carriers'  rather  than  air  taxi 
operators  w  as  inadvertent,  and  will  be 
corrected  si  lortly  in  a  separate  editorial 
amendment , 

The  appli  cation  section  of  the 
proposed  n  le  of  EDR-377  was,  also 
inadvertent  y,  made  applicable  only  to 
section  401  certificated  carriers  while 
engaged  in  he  transportation  of 
persons.  Tli  s  editorial  amendment 
conforms  tl  e  text  proposed  in  EDR-377 
to  the  inten :  of  that  proposal  by  maldng 
it  applicabi ;  to  Part  298  carriers  as  well 
as  certified  ed  carriers. 

This  editi  »rial  correction  is  issued 
pursuant  ta  the  delegation  of  authority 
from  the  Be  ard  to  die  General  Counsel 
in  14  CFR  3  )5.19.  Accordingly,  the  Qvil 
Aeronautic  i  Board  corrects  the  proposal 
to  amend  1  i  CFR  Part  252,  Provision  of 
Designatec  "No-Smoking" Areas 
Aboard  Ail  craft  Operated  by 
Certificatet  J  Air  Carriers,  published  as 
EDR-377,  ♦  FR  29486.  May  21, 1979.  by 
changing  pi  oposed  S  252.1  to  read: 
1252.1    / 

This  pari  esteblished  rules  for  the 
smoking  of  tobacco  aboard  aircraft.  It 
applies  to  (  ach  direct  air  carrier  that 
holds  a  cer  ificate  of  public  convenience 
and  necesa  ty  authorizing  the 
transportei  on  of  persons,  issued 
pursuant  t(  Section  401  of  the  Act.  and 
to  air  taxi  ( perators  that  transport 
persons  an  1 6U«  registered  under  Part 
298  of  this  :hapter.  Nothing  in  this 
regulation  ihall  be  deemed  to  require 
such  Carrie  r  to  permit  the  smoking  of 
tobacco  afa  sard  aircraft. 


(Sec.  204(a). 
of  1958.  as 
U.S.C.  1324. 

By  the 
Gary).  Edlei 

Acting 

(FR  Doc  79-in^ 


I  Ci\  [1 


UMI 


404(a),  407,  Federal  Aviation  Act 
a  nended.  72  Stat.  743,  760,  766,  49 
1374. 1377) 
Aeronautics  Board. 


i/  Counsel. 

PU«lft-S-7S:a:45«lil 

cooclnao-evai 


D^ARTMEN  F  OF  ENEIIQY 

Federal  Effeify  ItoguMory 
Conmlstion 

[18  CFR  Part  |35] 


[DociMlllo.ni7»-4«]  .    . 

Calculation  e  I  Caah  Working  Capital 
Allowance  fc  r  Bectrte  UIMttee 

June  7, 1979. 

AOENCV:  Fed<  rat  Energy  Regulatory 

Commission,  X3E. 

ACTION:  Noti<  e  of  Proposed  Rulemaking. 


tUMMAnv:  Tt  e  Federal  Energy 
Regulatory  C  munisslon  is  proposing  to 
amend  ite  re(  ulations  unda  tlie  Federal 
Power  Act  b]  adding  a  new  (  35.24.  Th« 
new  section  i  ets  forUt  the  methods  by 
which  a  utili  ^  filing  a  change  in  rate 
schedule  um  sr  \  35.13  must  calculate 
the  cash  wor  dng  capital  aUowanoe. 
DATES:  Writt  m  comments  must  l>e  filed 
l>y  July  9, 197  ).  Reply  comments  must  be 
filed  by  July  4. 1979.  P«plies  to  any 
CommiMicm  Staff  Gommeats  anist  be 
filed  by  Augi  st  8, 1979. 

AOORCSacS:  Ml  filings  should  reference 
Docket  No.  I  M79-n  and  should  be 
addressed  to  Office  dT  tiie  Secretary. 
Federal  Enei  {y  Regulatory  Commission. 
825  North  Cc  pitol  StreeUJJE.. 


Washingtm, 


VnONOONTACTS 

Michael  A.  Cclemaa  Office  of  Electric  Power 
Regnlation,  'ederal  Energy  Regulatory 
Commissioi ,  82S  Nordi  Capitol  Street  NE.. 
Washington  D.C  20428  (202)  275-I72& 

Bonnie  Cord.  I  MBce  <A  General  Counsel 
Federal  Ene  gy  Regulatory  Commission, 
82S  North  C  ipttal  Street.  NE..  Washington. 
D.C  2042B  (:  02)  275-1285. 


lEnei  jy 


Federal 
(Commissioi|) 
§  35.24  to  ite 
filing  of  rate 
Federal 
new  section 
to  be  used  tc 
capital 


iTKNKThe 
Regulatory  Commission 
is  {voposing  to  add  a  new 
regulations  relating  to  the 
schedules  under  ttie 

Act  (18  CFR  Part  35).  The 
would  estaUish  the  formula 
calculate  the  cash  working 
allowance  for  electric  utilities. 


Poww 


A.Backgrouid 


tie 


ex  >en8esj 


Cash  WO] 
this  rule  is 
by  an  electri^ 
operating 
which  the  u< 
to  ite  custonders 
paid  for  tho4e 
working  cap 
of  cash  wi 
Commission 
in  ite  rate 
cashworidQ  '. 
particular  m 


D.a2042Bi 


irijing  capital  as  it  relates  to 
amount  of  cash  needed 
utility  to  meet  ite 

/or  the  period  during 
tflity  harprovided  services 
and  has  not  yet  been 
services.  The  caah 
tal  allowance  is  the  amount 

capital  ni^di  the 
allows  a  utility  to  indude 

To  detennine  the  propier 
capital  aOowanoe  for  a 
,  Ae  Commission  miist 


iforiiing( 


•  bate. 


tUty. 


FadMlKaMr 


/  Vol  44.  Ng  113  /  Monday,  fmm  11. 1879  /  VnptmBA  KmIm 


detennine  1h»  ttme  period  between  &e 
utility's  payment  of  expeneee  incnned  In 
the  renditioa  of  aervioe  and  its  receipt  of 
payment  for  tfap  service  hg  its 
customers.      ,^_  ;,.'^.;,Vt''*-:. 

The  Federal  Power  tSommission.  and 
•now  Federal  Energy  Regulatory 
OHnmission.  has  traditionally  made  ttds 
detenniqation  by  apfdication  of  die  45- 
day  convention,  ^  term  given  to  die 
customary  practice  under  %vhidi  a  utility 
is  allowed  on»«is^tfa  (one-ei^th  of  a 
year  equaling  46  days)  of  die  utility's 
annual  toleration  and  maintenance 
expense  minus  purchased  power 
expense  as  its  cash  working  capital 
allowanoe.  The  ratiooale  behind  die  45- 
day  omvention  is  given  in  die  earliest 
published  Federal  Power  Commission 
decision  employing  die  convention: 

Electric  enogy  KunislMd  by  die  oompaiiy 
during  the  cmrrat  manth  is  Ulied  to  IIm 
outonMr  as  of  dM  first  of  die  suooaeding 
moodi  widi  a  fiftom-day  dbooont  period.  Tbs 
full  period  between  die  dates  oTfendilfaaof 
service  and  die  payment  was  adopted  as  dw 
period  of  lag  and  die  woridqg  aqiital  teqnirad 
for  diis  period  (excfaisive  of  fbsi  and  otter 
supplies)  was  detennined  to  be  45/aai  of 
operaUng  costs.  *  *  *  .  (btanlBls/bMW 
a>.,2FPC71.»(19l0).)  . 

ThejIS-day  conventimi  is  itaqile  and 
inejqiensive  to  ^i^y;  however,  stnAes 
whidi  have  recently  been  submitted  to 
die  Commission  by  tttillties  and  dielr 
customers  have  indicated  diat  the  45- 
day  conventioo  may  not  accuratrfy 
reflect  individual  utflities'  actual  cash 
wMldng  capital  needs.  Although  at  the 
time  die  convention  was  developed  it 
appeared  to  reasonably  reflect  actual 
business  practioes,  thoee  practtoeehaye 
changed  in  the  enmdng  years  (e^ 
computerization  and  o^er 
inyirovements  in  billing  procedures 
reduce  die  time  necessary  for  billing  and 
payment).  Therefote.  the  applicatidn  of 
die  45^y  convention  under  current 
business  practices  may  result  in  utilitiee* 
including  in  thrir  rate  bases  more 
working  caah  than  actually  needed  to 
meet  operating  eiqienses,  thus  unfsirly 
burdening  the  utilities'  customers. 

The  Commission  and  its  staff  have 
investigated  appropriate  mediods  for 
calcoladon  of  the  cadi  wwldng  capital 
allowance  in  U^t  of  cursent  business 
practices.  One  possible  method  of 
making  die  calculatton  is  a  lead4ag 
study,  such  a  study  takes  into  account 
all  factors  rdating  to  cash  working 
capital  and  determines  for  each  i£e 
average  time  between  the  utility's 
payment  of  expenses  and  its  receipt  of 
revenue  from  its  customers.  Heaoe,  each 
B  study,  if  fully  developed,  can  provide  a 
relatively  accurate  picture  of  a  utility's 
caurii  working  capital  requirementa. 


However,  lead-lag  studies  are  expenehr* 

the  Coomdirioalias  detenadned  ttat 
requirii^  endi  a  ttndty  to  be  perfonned 
by  each  udltty  sssHng  a  diange  In  rata 
tdMW*i«V»  wodd  be  unduly  burdensome. 

b  its  seardi  for  a  reasonaUy 
accurate,  yet  oomperativdly  aimple, 
mediod  of  cakadattng  die  cash  working 
capital  allowance,  dw  Commission 
recognizes  diet  sodi  a  misdiod  will  be  en 
appradmatiaa  of  die  actual  woridng 
cash  needs  of  individual  deotric 
unties.  However,  die  etUblishment  of 
'  a  rule  requiring  .that  the  dlowanoe  be 
cekadated  by  sadi  a  medwd  will  avdd 
die  necesdty  to  litigate  dris  issue  in  rate 
proceedings.  Ihns  eliminaHng  a  great 
coat  to  ratepayars  ud  raadting  in  more 
timely  Commteaion  decisions. 
Aoccvdingjy,  the  Commlsdon  is  hnrein 
proposing  to  add  to  its  ragdatiaas  a  new 
I JSJ4  which  wodd  estaUish  a  formula 
to  cakdate  as  aUowanoa  for  cash 
working  tapltd  to  be  used  by  any 
dectrie  ntiUty  nqdred  to  file  ooet  of 
service  stateaients  to  aooompeny  a  filing 
toe  a  change  in  rate  schedule  under 
f  35.ia(bX^  The  Goandsekm  bdievea 
diat  the  famda  is  an  hnpcovement  over 
die  45^ay  ooovention  hi  diat  it  takes 
account  of  currant  bosinees  practioes 
and  in  that  it  makes  allowanoes  for  the 
difisring  working  cash  needs  of 
faidividnd  nUKtiee.  nma.  the  formula 
provides  aaflldant  spedlidty  and 
aocnracjr,  whilettHminating  the  need  for 
parties  to  rata  proceedings  to  bear  die 
time  mid  expense  burdens  associated 
with  litigation  of  die  working  cash  issue. 


SMU 


•f'-^-^ 


Paragnmh  (a)  of  new^l 
die  fsnMU  Ida  far  die  cakolakoB  of  die 
cadiwoddngcapltdaflowanc  i. 
Sobpsre^a^  (1)  provides  die  if  an 
dectrlc  utility  is  required  to  fil  I  ooat  off 
eervioe  statements  to  acoompi  qr  a  fiUap 
for  a  diaqgs  In  rate-ii^edde  v  i'~ 
|3S.l3(bX4).dienttieiMimrm  i 
calculate  die  cadi  woikin^'aaif  td 
allowanoe  aooording  tathe  ~ 
fortii  in  parayaph  (c). 
(rf  para^aph  (a)  provides  diat  §0 
to  a  proceadiflg  arising  from  a 
ritmtMt  in  rate  scfaedulie  under 
I  SS.ia(bX4)  may.  for  purposed  of  diat 
proceeding,  calculate  the  caah  woildnK. 
capitd  allowanoe  except  in  ac  xirdanoa  . 
widi  die  ffomolas  under  parag  aph  (c)  as 
required  bf  dds  section. 

Subpar^apli(l)ofparagra  ih(c) 
states  diat  die  cadi  woridng  o  piud 
allowanoe  is  die  average  ddli 
uncollected ravenneattribtttai  etocadi 
expenditures  for  service  rendt  ted  minus 
die  average  daily  uqiaid  amoi  ntsof 
cash-basis a>qieBsa> Incurred  ordw    >.  . 
sendee  rendered.  TUs  subpar  gr^    >;.' 
sets  fiordi  die  generd  caah  wo  king 
capitd  foimala.  as  foBows: 
cWC'RBV—BXP, 

when  CWCis  die  cash  woiki  «  capital 
allowanoe.  REV  ie  the  resdt  o  itdned  - 
from  application  of  the  revani  I  fonndlf . 
under  subparagrqih  (2).  and  I  KP  la  Iht^ 
resdt  obtained  from  applicatli  a  of  Iha  it 


expense 
(3). 

Subparagraphs  ^  and  (S)  0 
paragraph  (c)  set  fordi  die 
expense  formulas,  a*  foDowK 


'■;'  r, 


h 


KEV  •  40       {r  ♦  L  ♦  II  ♦  AVT  ♦  OT  ♦  ITP) ,  and 

mr    »  / 


tX9  'I   h  \r  -f/lO  )L  •f/25  \H 

\m)    imi    \TPsi 


The  following  Hiscnsskm  of  die  forudas 
is  divided  into  diree  seanenia;  (1)  A 
generd  deecr^ption  of  Oe  formulas;  (2)  a 
discussion  of  dM  eiqiense  items  that  era 
hichided  hi  dM  fonsdas  and  days  lag 
qiplied  to  eachaxpense  item:  and  (3)  a 
diKusdon  of  items  (sadi  as  pordiased 
power.  payroO  tax,  depredation,  bond 
interest  nd  bank  balances)  diat  wera 
exdndad  from  the  formulas. 

1.  Gm»mal  duaiption  afthefonnuka. 
The  REV  and  EXP  fornralas  era  ^ 


'^^^ . 


♦/   B  \AVT  ♦/    C  \iT  ♦/•OllTP 
ilTO'  \JSV  \lttSt       .;'-..•.  .^,1. 

basically  die  sum  of  atx 
expenses  (F.  L  H  AVT.  RT,  im  wUdi 
expenses  have  been  mdtipUeAby  thai 
fraiction  o&dw  year  for  wUckn) 
Revenue  to  oompensate  the  aBMy  far 
incurring  each  expense  in  the  Rendition 
of  service  is  nnoollecled;  and 
expense  is  unpaid.  Hum.  the 
fonnnla  yidds  an  average  anAont  of 
cash  whkh  is  unooOeetad  by  fia  atfUlj 
between  the  time  it 
its  customen  and  the  time  at  4fakii  It 


•• }. 
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receives  payment  for  diet  oervice.  Tliat 
amount  is  oncoDected  becauiSe  otllities 
do  not  receive  payment  from  cnstomen 
simultaneously  with  the  rendition  of 
service. 

The  EXP  formula  yidds  an  average 
amount  of  cash  which  is  not  needed  by 
the  utility  during  the  time  between 
rendition  (rf  service  and  payment  of  Ae 
expenses  attrlbotable  to  such  service, 
but  which  would  otherwise  be  needed  to 
.pay  ejqwnses  simultaneously  with  tfie 
incurrence  of  the  eiqienses  in  providing 
service.  That  amount  is  not  innnediately 
needed  because  utilities  generally  pay 
for  expenses  incurred  in  the  rendition  of 
service  to  their  customers  at  dates  after 
the  incurrence  of  the  expenses. 

To  ensure  comparability  of  tfie 
formulas,  the  formula  amounts  are 
stated  to  reflect  nncdlected  revenue  and 
unpaid  expenses  from  tfie  same  point  in 
time;  that  is.  ^e  foranilas  are  referenced 
to  a  common  bendmiaik.  tfie  rendition 
of  service  by  the  utility,  so  that  the 
resultant  net  effect  of  mconected 
revenue  and  unpaid  ejqienses  can  be 
calculated.  Hence  the  dollar  amount 
resulting  from  application  of  the  REV 
formula  minus  ^  ddlar  amount 
resulting  from  the  application  trf  the  EXP 
formula  gives  CWC,  the  average  amount 
of  cash  woridng  capital  needed  by  the 
utiUty  to  pay  for  expenses  before  it 
receives  payment  from  its  customers. 
Should  the  utility  pay  for  expenses  after 
it  receives  payment  from  customws.  die 
application  of  the  REV  and  EXP 
formulas  will  result  in  a  nctgattve  CWC 
amount;  that  is,  soch  pattern  of  revenue 
collection  and  expense  payment 
provides  a  source  of  cash  woridng 
capital  to  the  utility. 

2.  Expense  items  included  in  the 
formula  and  the  days  lag  applied  to 
each.  The  commission  has  analyzed 
woridng  cash  requirements  in  l^t  of  all 
operattag  expenses  (not  limited  to 
operation  and  maintenance  expenses  as 
in  the  present  45-day  convention)  and 
has  determined  that  six  cash-baris 
expenses  have  a  sipiiflcant  impact  upon 
working  cash  needs.  Tlie  six  eiqpensea^ 
are  fossil  fiieL  labor,  otfier  operation  and 
maintenance,  ad  valorem  taxas,  revmue 
taxes  and  income  taxes  payable.  In  the 
formulas,  tfiese  expenses  are  annual 
figures  far  the  test  period  (as  defined  in 
1 35.13(bK4Kiii))  and  are  represented  by 
F,  L.  M.  AVT,  RT.  and  TIP,  respectively. 
As  discussed  above,  eadi  of  theee 
annual  expense  figures  is  multiplied  by 
that  franction  of  the  year  during  vdiich 
the  expense  is  unpaid  or  revenue  to 
compensate  the  utility  for  incurring  the 
expense  is  uncollected. 

With  respect  to  the  REV  formula, 
since  customers  make  one  payment  per 
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billing  cyde  \  Mch  faidudn  payment  for 
the  six  ejqMU  les  in  the  formulas,  the 
fraction  <rf  th  I  year  during  which  the 
revmue  to  u  mpensate  tbs  utility  for 
incuiiii^  the  axpenses  is  uncollected  is 
the  same  for  dl  six  expenses,  and  thus 
each  of  the  s  K  annoal  expenses  is 
multiplied  by  the  same  fraction.  That 
fractton  is  40  '300  and  is  derived  from 
the  followini  analysis. 

The  fractia  a  (rfdie  year  during  vAich 
revenue  is  m  cdlected.  die  revenue  lag, 
is  the  time  p<  riod  from  die  midpoint  of 
the  serivce  p  (riod  to  the  average  date  of 
payment  by  tie  customer.  "Service 
period"  is  thi  time  interval  for  which  the 
utUity  customarily  measures  die  service 
rendered  Xoms  customers  and  is 
considered  t4  >  be  SO  days  on  the  average. 
For  purpose!  of  analysis,  the  revenue 
lag  may  be  b  ?oken  down  into  three 
periods:  rem  ition  of  service,  bill 
preparadon  md  bill  payment  Assuming 
a  constant  n  ndition  of  electric  service 
during  a  30-<  ay  billing  cyde,  service  is 
provided,  on  the  average,  15  days  prior 
to  the  end  of  the  service  period.  The 
revenue  lag,  therefore,  consists  of  diis 
15-day  perio  1  plus  allowances  for  bill 
preparatimi  i  ukI  bill  pajrmeni 

In  detnmi  ling  reasonable  time 
periods  fOTttll  preparad<m  and  bill 
payment  di^  Commission  has 

great  amount  of  control  a 
ow  the  time  taken  by 
ivities,  by  virtue  of  the  fact 
that  utility  i^anagement  determines  the 
timing  of  me  ter  readings,  bill 
preparation  md  presentation,  and  the 
estabUshmei  it  of  the  date  by  which  bills 
must  be  pai< .  The  Commission  has 
determined  hat  a  time  allowance  of  10 
days  for  me  er  reading,  bill  preparation, 
and  mailing  «  reasonable,  with  a  15-day 
period  there  tfter  for  bill  payment  The 
Commission  believes  that  shorter  time 
allowances  would  impose  difficulties  on 
utility  w(Mkl  aad  management  and  would 
be  burdensc  me  to  wholesale  customers: 
while  larger  time  aUowances,  resulting 
in  an  increa  te  in  woridng  cash 
requiremen(  i,  are  not  necessary  in  view 
of  bilUng  pn  cedore  options  available  to 
autihty. 

Thenfora  the  revenue  lag  is  40  days 
(15  days  to  tie  mi^xiint  of  die  service 
period,  phis  10  days  for  bill  preparation. 
plusl5dayi  for  Ml  payment). 
Accordinglj ,  eadi  annual  expeaae  in  die 
REV  formul  t  is  multiplied  by  40/3ea 

Widi  resp  act  to  the  EXP  fannula.  each 
of  the  six  es  penses  must  be  multiplied 
by  a  differei  it  fraction,  because  the 
utility's  pay  nent  pattern  is  different  for 
each  expem  e.  Each  expense  is 
discussed  s(  parately  below.  For 
purposes  of  calculation  of  the  cash 
woridng  ca|  ital  allowance,  the  expense 


considered 
utility 
these  two  a 
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lagistfMtfBM  MriodbahvMnflwdatt 
onwfaididien  DIty  pravldaa  aarvloa 
(giving  rise  to  t  n  expenses)  and  (he 
dateoniddch  t pay* the expei^se. 

a.  FotaUfud  (h-  Dn^  ^  i^  ^""W^  ^^a'* 
of  total  operati  18  ej^enses.  peynent  for 

fossil  fud  porciaaes  has  a  eigirificant 
impact  iqwn  a  sh  woridng  cairftd  needs. 
The  ^jqwnse  It  g  asaodatod  widi  tie 
foMil  fael  expi  aeefa  d^wndent  npoa 
billtng  and  pes  ment  procedofea 
employed  l^  t  le  frid  fupplleia.  with 
consiOBrable  V  uiatiim  to  be  eattdpeted. 
dep«ufing  on  I  ndi  facton  aa  qoantities 
purdbased.  fr«  loency  (rfdeHvoies. 
available  on-a  te  storage  facflities  for 
eadi  type  of  fr  d  used,  end  Xn9  of 
purdiase  (com  [act  or  qMrt).  Tlw  expense 
bg  is  also  dep  mdent  vqpoB  the  fnd  mix 
used  for  gener  tting  piupoeea,  wfahai 
varies  fron  vC  lity  to  vlflity. 
Accordfaifl^,  I  a  enelyais  of  foedl  fod 
purchases  aw  payment  pettems  is 
neededforea  h  vtflity  In  order  to  obtafai 
a  reasonaUy  t  ocnrate  measnre  of 
working  cadi  leeda  lesolthqg  from  fossfl 
fuel  purdMsei.Slnoeatflities  have    - 
readily  availa  ile  data  widi  respect  to 
dieir  fod  pot  laeae,  dM  exponae  lag,  A. 
for  die  fosdl  f  id  expaaae  itto  be 
determined  b]  die  atility  in  ecoordanoe 
withparagrap  i(d)or(e)of  ftepffQMsed 
rule,  as  discai  led  below,  nma.  In  die 
EXPfonnda.  he ennnd loedl fbd 
expenae  ia  mti  tidied  hy  die  fraction  A/ 

sea 

b.  lo&or  ex;  leasas /3^  Hm  effsct  of 
the  peyoMot  ]  attnn  for  wagas  and  . 
salaries  on  ce  dl  wockfaif  o^ital 
requirements  s  eiyectod  to  vary  little 
from  utility  to  ettttty.  Whik  dM  ectud 
combination  <  f  weddy,  aemtHBonthly 
and  monthly  \  ngt  aad  aalaiy  payments 
may  vary  aiM  Bg  attUtiea^  tte  ( 
lag  is  not  tiga  flcantly  diflsront,  aa 


illastratod  ia  i  he  fdlowing  examplea. 
(Weekly  wagi  a  are  gaaeraBy  paid  one 
wedc  uler  Ai  I  aad  of  a  pay  period. 
Semi-moathly  salaiiea  aiegenerelty 
paid  at  nidni  mdi  and  thelast  day  of 
the  maath.  M  a&Iy  aaleiiea  are  naaaUy 
paid  on  die  la  it  day  of  theaMoA.) 


- 

m 

01 

Tmxfai 

Ennvtol: 

n 

s 

MLS 

«a 

7AIS 

MonHy 1 

IjSIS 

ToM 

100 

«a 

74 

isa 

•aToo- 

OJB  - 

-  ass 
too 

TMS 

MO 

- 

•MM 

V^imnl  RiffatK  /  VoL  44.  Na  113  /  Monday.  |nne  It  M79  /  PfeopoMd  Bnles 


Acoordln^.  tbe  CoDumlMkm  believM 
that  10  dajrf  to  a  reaaonable  expense  lag 
for  labor  expense.  Thus,  in  ttie  EXP 
formula,  the  fraction  by  whidi  the 
annual  labor  vxpmae  is  to  be  multiplied 
is  10/Ma 

c  Other  operatioa  and  maintenance 
expeneea  (M).  Otiber  operation  and 
maintenance  expenses  indudes  all 
-operation  and  maintenance  ejq>enses    * 
except  foeL  purdiased  power  and  labor 
eiqienses.  Aldiou|^  the  otfier  operation 
and  maintenence  expense  category 
includes  a  variety  of  items,  operation 
and  maintenance  supines  are  usually 
the  predominant  expense  amounts. 
Major  maintenance  tends  to  be 
seasonal.  f<diich  suggests  that  the 
expense  lag  for  the  nqutovd  materiab 
and  suppliM  should  be  determined  for 
the  12-month  test  year,  radier  tfian  on  an 
average  monthly  basis.  However,  since 
the  total  amount  of  ifadlan  In  tiris 
expense  category  is  typically  leas  than 
20*  of  the  total  of  all  categoifies,  and 
since  there  is  «  wide  variety  of  items 
odier  than  materials  andsiqiplles  ta  this 
category,  the  Commission  bdieves  that 
an  ejqiense  lag  of  K  days  will  yield  a 
reasonable  remit  Twenty-five  days  is 
twloe-montfily  e^tpense  invoicing, 
resulting  in  a  7,5  day  average  lag  at 
invoice  date,  phis  IS  to  20  Mys  for 
hivoioe  preparation  and  ejyense 
payment  Therefore,  fai  die  EXP  formula, 
the  fraction  by  which  the  anmal  other 
operation  and  maJntenanoe  expense  as 
multiplied  is  25/3ea 

6.Adyakxantaxm(AyT)and 
revenue  taxB9  (Rl%  Ad  valorem  taxes 
are  those  taxes  which  are  based  iqwn 
an  assessment  oriraluatioo  (rf property 
(tangible  and  intangible)  owmd  t^  a 
utility  [e^  property  taxes).  Revenue 
taxes  are  those  taxes  which  are  based 
upon  the  levd  of  revenue  earned  by  a 
utility  (e.^  gross  receipts  taxes).  Ad 
valorem  taxes  are  typtoeify  less  ttan 
lOX  of  total  operating  eitpenses. 
Revenue  taxes  are  apfdicaUe  oioly  In 
certain  jurisdictions,  and,  where  present 
they  are  not  usually  a  large  oooqMment 
of  (qieratfaig  expenses.  Tkete  facta  mi^t 
suggest  ttat  thnse  taxes  are  not  a 
significant  consideration  In  cash 
woridng  captial  evaluatian:  however, 
tax  payment  schedules  frequendy 
hivdve  lengthy  lag  periods,  dier^ 
giving  die  taxes  added  weigjit  fat 
determining  average  cash  availability 
for  working  c^ritaL 

71m  payment  li^  Coir  ad  valorem  taxes 
and  revenue  taxes  fluctuates  widely 
from  utility  to  utility  because  each 
craupkny  is  subftet  to  locaUaed  \ 

assessmento  and  payment  scheddai. 
Some  expensas  arspald  In^adwAse 
iidiile  otters  are  paid  at  varying  laggiiv 


Stsfvals.  A  wide  range  of  payment 
ites  witUn  an  individual  utility's  tax 
Items  in  these  categories  may  occur  due 
to  die  difforenoe  In  die  taxes  assessed 
among  sectors  of  die  service  territoiy  of 
die  utility.  Therefore,  in  order  that 
suitable  eiqiense  lags  for  ad  valorem 
and  revenue  taxes  be  calculated,  the 
expense  lag  for  fliese  Items  is  to  be 
determined  Vy  ^  utiltty  In  accordance 
widi  paragr^ih  (d)  or  (e)  of  die  proposed 
rule,  as  discussed  below.  Tins,  hi  tte 
EXP  formula,  die  annual  ad  valorem  tax 
expense  andihe  annual  revenue  tax 
expense  are  multi|dled  hy  the  fractions 
B/3Q0  and  C/30a  respectively. 

e.  boome  taxee  payable  (TTP).  The 
final  expense  Item  Induded  to  die 
foannlas  is  focome  tax  payable,  which 
is  hMMww  tax  allowable  iiwA»> 
1 35.1S(bX4Xill)  (Statement  J)  less  any 
deferred  taxes.  Income  taxes  payable  is 
considered  to  be  die  appropriate  amount 
for  whIdi  woridng  caui  requirementa 
are  to  be  anahrsed,  because  inoome  tax 
allowabla  hicwdes  deferred  taxes  whIdi 
do  not  requfre  a  cash  outiay  during  the 
test  period.  Income  taxes  payable  would 
Indude  state  as  well  as  fMlml  Income 
taxes,  because  state  tooome  tax 
payment  procedures  geoenlly  reflect 
payment  patterns  for  federal  faicome 
taxes.  It  Is  noted  that  state  faioome  tax 
expense  Is  a  rdattvdy  small  portion  of 
total  opeiatlug  ( 
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avaflaUttty  of  fends  resnhli  gfeosa 
reoeipl  of  revenies  earmafl  id  far 
hicoBMtaxas  hi  advance  of  he  payment 
ofdietaxas.inBymentoof«i  fanatad 
federal  tooome  taxes  to  the  imooirtaf 
2S%  of  die  calcidated  estimated  laxat 
for  the  year  are  due  on  tl 
of  die  fourdi.  sixO.  nindi 
months  of  the  cmrent  tax . 
1 8164.  However,  die  total 
estimated  tates  paid  by  a 
die  cnrrsnt  tax  year  may ' 
80%  of  the  total  taxes . 
taxable  vear  widwul  an 

pendty  oeh^  assasL 

company.  ULC  i  6666  (dQ 
Under  such  a  paymeirt  pre. 
remaining  20X  of  taxes  due—-,  _, 
to  equal  tnetaHmante  on  the  Iflaiinlh 
dayofdMddrdaadsfadhm  n&a    -)i 
following  dia.end  of  the  taxi  bla 


Hie  Commission  bdievas  bat  utiBty 
companies  attempt  to  confoi  m  dieir 
inoome  tax  paymenta  wtih  l( 
provlaloaa.  Sudi  a  payment  | 
resulto  to  the  payment  of : 


A  reduction  In  die  amomtf  of  working 
cash  allowed  Is  necessary  to  reflect  the 


four  estimated  tax  payment 
die  taxable  year  and  die 
of  die  total  tooome  taxes 
each  of  die  two  dates 

•ucoeeding  year.  Fkom  such 
«:hednle.  flhwtrated  to  die 
table,  an  expenai 
beenralcdatod 


':  -*-,'C*-^ 


MonSKO^ftMt 

4  IS   ow 

5  IS  ew 
t  tC   flw 

U  IS    OM 

S  It 

S  IS 


w 

IS 


-S 


(Average  number  of  days  from 
midpotot  of  each  service  period  to  year- 
end)  -.  (average  wei^ited  days  before 
yeafcqd)  >  (average  days  lag  from  die 
mk^Mitot  of  eodi  service  period): 
l»-tO-6D 

Therefera.  die  Commlsston  bdlevBs 
diet  a  ninety-day  expense  lag  for  income 
taxes  payable  Is  appropriate. 
Aooofdfaigly.  die  fraction  to  die  EXP 
forauda  Ity  wdikfa  the  annual  tooome  tax 
payaUe  expanse  is  multiplied  is  90/38a 

t.  /terns  mdadedpmn  the /bmudat. 
Several  otter  items  have  been 
cxmsldsMd  fa^iadBsion  to  die  REV  and 
-I-    ■  -V  ^ " 

-    ?    ; ^- -    .  . 
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EXP  formulas,  but  for  reason  . 

below  have  not  been  indndsi 

a.AiresAass«//ioii«ra]9aai  \ 

ffiatorically.  purchased  powa  i„, 

has  been  exdnded  from  die  c  iloalation 

of  a  utility's  wofkhv  cash  iw  drameni 

lids  excfaialon  has  been  baaalapoD  ttn 

asaumptfAn  ttat  lags  to  payn  nt  ibr  ^ 

pudiaaed  power  transaction  Itythe 

utility  to  the  supplier  of  die  pi  wer  w«.« 

equakto  die  lag  to  revenue  m  Bipt  by  die 
utility.  ^^^  ' 

The  purdiase  of  electric  no  Ant  by 
utility  from  another  is  stadkr  i 
to  receipt  of  efectrfc  service  b 
wholesale  castomea  from  a  ■  Oty, 
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Theiefbi«.bining  and  payment 
procedure*  attodated  with  purchased 
power  traoMctions  ahoold  oonfonn 
doieiy  to  those  associated  witfi  the 
renditioD  of  electric  service  to  wholesale 
customefs.  fai  recognizing  that  providfaig 
electric  service  and  poniasing  electric 
power  and  energy  ate  bat  the  selling 
and  buying  positions  related  to  the 
exchange  of  a  homogeneous  commodity, 
Ae  conqwnents  of  an  exprase  lag 
assodatad  with  purchased  power 
transactions  (service  period,  bill 
preparation  period,  and  bill  payment 
period)  shodd  equal  the  camponents 
comprising  the  revenue  lag  assigned  to 
the  rendition  of  service. 

Since  the  Commisdon  is  proposhig  to 
establish  forty  days  as  die  appropriate 
revenue  lag  associated  with  the 
rendition  erf  eleUiic  service,  purchased 
power  expense  will  be  assigned  a  forty- 
day  expense  lag.  The  assignment  of 
equal  revenue  and  expense  lags  to 
purdbased  power  eiqpense  eliminates  die 
need  to  indttde  this  expense  item  in  the 
formula  reflecting  the  effscts  of 
purchased  power  expense  on  working 
cash  needs.  Therefore,  die  Commission 
is  proposing  to  exdude  purdiased 
power  expense  from  the  cash  working 
capital  formulas. 

b.  Aiyreil/ ftix.  Payroll  tax  has  not 
been  indoded  in  die  formulas  beoause 
the  Commisdon  believes  that  this 
expense  does  not  have  a  dgniflcant 
impad  upon  cash  working  capital.  In 
addition,  payroll  taxes  are  not  incurred 
throuj^Mmt  the  entire  year  since  such 
taxes  are  assessed  up  to  certain ' 
employee  income  levels  and.  therefore, 
in^d  less  upon  worldng  cash  needs  as 
the  year  progresses. 

c.  Depreciation  and  amortization. 
Depredation  and  amortization  expenses 
(including  nuclear  fuel  expense  Account 
518).  dthough  operating  expense 
components,  represent  recoveries  of 
investments  not  requiring  a  current 
outlay  of  cash.  Therefore,  such  items 
need  not  be  included  in  a  calculation  of 
cash  working  cairital  requirements. 

d.  Bond  intwest  and  preferred  atock 
dividends.  The  Commisdon  considered 
reductions  to  the  cash  woridng  capital 
allowance  to  refled  the  availability  of 
funds  for  payment  of  bond  interest  and 
preferred  stock  dividends  as  sources  of 
working  cash.  In  ttds  connectiai.  the 
Commisdon  observe*  diat  common  and 
preferred  eqdty  return  are  due  the 
utUity  vihmn  service  is  rendered: 
however,  the  proposed  rale  does  not 
provide  for  a  cash  allowanoe  to 
recognise  that  the  eqdty  and  preferrisd 
return  conqionents  of  revenue  are  not 
recdved  until  forty  days  after  service  is 
rendered.  Consistent  with  this 


treatment,  di :  pnqioeed  rale  does  not 
require  die  u  iUty  to  ntilixe  die  intered 
component  o  'return  as  working  cash, 
eventhog^  he  interest  may  not  be  paid 
to  die  bondh  ilders  until  after  die  related 
revenue  is  N  odved  by  the  utility. 
Further,  sine  s  as  stated  above  both 
common  am  preferred  eqdty  return 
belong  to  th<  company  when  service  is    ' 
rendered,  du ;  related  revenues 
Subsequend; '  received  are  not  available 
as  working  i  ash. 

e.  Minima  n  balancee  and 
compensatii  g  balances.  Minimum 
balances  an  bank  balances  which  may 
be  required  o  secure  bank  account 
services.  Th  i  Conmnisdon  does  not 
believe  that  such  n*fa<»""™  balance*  are 
properly  coi  sidered  to  be  part  of  cash 
flow  require  nents  for  day-to-day 
operations,  f  in  fad  a  utility  b  required 
to  maintain  ninimum  bank  balances 
under  terms  of  written  agreements,  die 
utility  may  ]  lake  a  separate  claim  for  a 
rate  base  d  owance  dierefor.  Such 
daims  will  ee  conddered  as  they  arise 
in  cases  which  come  before  the 
Commlssic 

Compensating  bank  balances  are 
bedances  which  may  be  required  to 
compensate  a  lwM^<ns  institution  for 
exteiu^ng  a  line  of  credit  necessary  to 
provide  for  i  thort-term  loans.  The 
Commissiox  has  previoudy  indicated 
that  any  no  d  for  con^)aisating 
balances  is  mora  appropriately 
conddered  tither  in  the  rate  of  return 
allowance  ( r  in  a  dedsion  fixing  the 
proper  accr  id  rate  for  allowance  for 
funds  used  luring  construction. 
[Carolina  P  }wer  and  Light  Company, 
Opinion  No  19,  Docket  No.  ER76-4e5, 
issued  Augi  d  2, 1978).  Therefore, 
neither  min  mum  balances  nor 
compensati  ig  balances  are  induded  in 
the  cash  w(  rking  capital  formulas. 

Calculation  of  Expense  Lags  To  Be 
Detemdned  by  die  Utility 

Paragraphs  (d)  and  (e)  of  the  propoaed 
rde  sd  fmli  the  methods  for 
dderminini  the  expense  lags  for  fossil 
fuel,  ad  vd  trem  tax,  and  revenue  tax 
expenses.  (  Onsistent  with  the  method 
used  by  the  Commisdon  to  derive  die 
fixed  expei  se  lags  for  the  other  expense 
items  indu  ed  in  the  formulas,  the 
deteiminat  9n  of  expense  lags  fat  fossil 
fuel  ad  val  trem  tax  and  revenue  tax 
expenses  n  ost  be  condated  with  the 
same  rden  nee  point  used  to  determine 
the  revenui  lag  for  those  expenses  (/!«« 
the  midpoii  t  (rf  the  scrvioe  period),  so    ' 
that  both  tt  e  expense  lag  and  the 
revenue  \en  reflect  intervals  bom  the 
same  point  n  time.  If  this  method  is  not 
applied.  th(  net  effed  of  the  lags  on  the 


cadi  woridiv  |apitd  cdcnIatloB  wonkl 
bedistaded. 
Paragraph  (d)  provides  that  far  good* 


UMI 


ived.  or  taxes  I 

aervke  period  or  less, 
i*  die  w«|9ited  mrerage 
fdavswhidi^ 
paid  after  the  ewl  of  die 
|dns  15  day*.  Thf  U  days 
we^hlad  a««n«e 
cakalated  to  eiq—se 

eiqMiiae  l«t  faoai  the 
service  pariod  (dM  point 
tdththenrvevMbg). 

caksolntliM  Am  expense 


or  services  1 

at  hiterval*  i 

die  expense] 

of  the  nunibcr|i 

expense  item! 

service] 

is  added  toi 

number  of  da] 

the  length* 

mid^Miint  of  I 

oft 

TUsmediodl 

lag  is  actoaUyli 

simplified  ver  don  of  the  Method 

described  in  ]  Bfagnph  (e)  and  to 

apf^caUe  en  y  to  tteflM  wkfcli  an 

received  cent  moady  or  at  eaiy  short 

Inter  vatti 

Para^a^  (  k)  aetsiorflilhe  ne&qd  of 
cdculating  th  i  expense  lag  far  goods 
and  services  1  acelved.  or  taxM 
assessed,  at  i  itarvato.  not  saeanarHy 
oniforaii  ^ea  er  dian  one  ■enrlca  period, 
whidi  thereCc  re  nud  be  i 
die  entire  te*  year.  In  Oto  case  dw 
expense  lag  i  the  tad  periods 
average  of  lb  I  noHber  of  daya  1 
year-Old  did  payment  to ) 
expense  Hem  ksabtracted  from  M9 
days.  Hw  181  days  vepraaaBto  tta 
average  mmwer  of  dsqr*  Ihan  die 
mid^wint  of  eadurf  the  twelve  mondily 
serdce  perioM  to  year-end.  Ite 
eabtractlon  of  die  wei|^rtad  avenge 
number  of  da  rs  before  yaaf^nd  fram 
180  days  rda  es  the  expense  lag  to  die 
nddpdnt  (rffl  idi  service  peitod  (/a.  die 
point  of  ooBU  xmalt^  with  the 
oorrespoodifi  |  ravenue  lag  far  diat 
period 

ffPariodn  kdM  ted  petted  hi 
accordance  «  Mi  |  S5.1S(b)(4)(iH).  and  If 
Period  ndati  are  inadeqaato  for 
puiposes  of  c  ilcdatlng  die  averege  deys 
lag  hi  payme  it  of  eiqienaes  under 
paragraidi(d  or  (a),  ften  paragraph  (!) 
provide*  dial  Pstlodldataaretobe 
uaed  to  calcu  ate  the  eiqienae  lag  under 
paragraph  (d  or  (e).  I^erngraph  (f) 
further  provi(  es  diet.  If  PMod  I  data  are 
used  under  d  is  paragraph,  das  utility 
must  submit  i  statement  explaining  why 
the  Period  n  lata  ate  Inadequate  for 
purposes  of  c  alcdation  under  peregraph 
(d)or(e). 

CWahfaroflheRide 

The  Comm  sdoo  feds  d^t  die 
propooed  for  ode  for  die  cash  wotldng 
capitd  allow  inoe  provide*  eoffldent 
flexibility  to  idsquatdy  nAed  die  cadi 
woridng  capl  d  needs  of  faxHvidnd 
utilltiee,and  has  expeeto  ttat  tte 
formda  won  i  be  oMd  In  aB  chses. 
However,  in  irder  to  provide  for  die 


/  VfA.jL 


r,  )«M  M,  M79/ 


poisttidllr  Aat  •  fuflcalar  utflfty  or  ft* 
cuitfitf  ia«y  watar  ntjae  haidAip  — 
aremhofiippUcaflaBStiie  bumala,  tfie 
CominiMion  notes  (bat  wahrer  of  fte 
ni»  — y  ba  wqaMtad  1»  acoartanca 
wltb  |;1J  ol  <ha  CWMwitrinB'a  ndea  e£ 
praulioa  aBfl  pvooadara*  ina 

commentB  as  to  tha  rtaadarda  tiMt 
^^»^fi<i  b(  ftpp^t*/^  to  datermina  if  a 
waiver  Aoiildbavwited.    . 

D 


compamd  to  actaal  woridnf  oaA 
tequiraiiients.  hat  a  aigntficant  impact 
npon  a  atflUj^  raaailna  i 

F.PnUki 


Intereatad 
Hiia 

writtea 
Office  of  the 
RagulalQiy 
CipilalStMHU 


■lay  participate  in 

■llf^llttllug 

■Of  aiJJMiauti  to  the 


ttkNoctfa 
Waahii#i».aC. 


2.  Part  35, 
Title  la.  Goda  of 
amended  by 
read  aa  fraowK 


In  order  la  aid'fbe  CommiarioB  in 
deteaniaing  die  in^Mstirfttie  prapoeed. 
rule  on  tfie  iadMlnr.  l3»m  Comadaaian 
reoaestavtililies.  ttiBir  cnatoiaera.  and 
oAn  menibara  of  Oa  fuUic  to  oonment 
on  the  Bisected  ioo^act  ctf  the  rule. 

SpedflcaBy.  oommenta  abonld 
indicate  Che  attfanatBd  radnctiao  In  ooata 
incurred  tqr  pwtiaa  to  a  nia  pcooeadttgi 
whidi  redu^on  would  resdl  from  tiw 
eliminatioB  of  flie  cadi  WQildnf  capttal 
allowance  as  an  tasoa  to  be  llUgated  in 
such  a  proaoadlB^  bdlMdaal  ali"' 

rthsi 

iai 


cnital  aUowanoa.  AddltinaaUy.  iba 
Conaiarian  n«nasto  lh«liadl«idndt 
atiBtiaaipacU^  tha  tacnaaa  c 
in  adadoialratiM  coala  wUcli  woua  « 
incamd  hgr  the  atO^y  «••  nnU  af 
afvttaatfoa  ol  thoyNoaaad  caie.  aa 
coovarad  tK  (1)  TIm  hiatarical  464ay 
ooavantifaB:  and  (2)  a  ftiQw  davals^ 
and  reliable  kad-Iag  sbH^. 


As  an  allaraativa  to  Oa  forauilaa 
prapoaad  in  tUa  rria  and  diaoiiBaad 
above,  the  GoBHBiasiaa  wedficaHy 
raBaaati  oaaHMnta  on  the  aatablisIuneBi 
of  a  oaah  walking  G^iital  fiomula 
reflecdag  a  fixed  nuubar  of  daya 
aWowaaw  ainiflaf  to  the  4^day 
aBowaoci  historically  nead  in  the  tf- 
day  oonvantiaiL  Sudi  OMMnenta  ahoidd 
addresa:  tl)  11m  appmpiiate  nun^Mr  of 
days  aBowanee  and  Im  esqiease  base  to 
wUch  sodi  llgare  Is  to  be  applied;  Cq 
Ikm  advantagee  and  disadvantages  of 
(a  fonuda  reflecting  a  fixed 
r  of  days  alowanoe.  hi  tarms  (rf 
kdemcated  to  die  cakulatidn  of 
tA  letaJrameiUs;  and  (3) 


capital  aaadb  cakaMad  onder  a  fixed 
OHBiberof  days  aOowaaoe,  fdien 


participating  to ' , 

be  able  to  examine  and  reply  to  initial 
commants  made  in  reqKnae  to  diis 
notice.  Sodi  raphr  '^"■■"«*»***  must  be 
sd»dBedQ«atMaaa|ihr/t.  117S.The 
Commissloa  Staff  toay  sttilit 
oommenta.  wUdI  AaB  be  airailable  to 
tfaapAtetm  trfcrfbiejN»  «>  MWl  ■ 

ghran.  aud  htm  sslsd  f  switaa  yy  iap>y 

to  the  StaffoaaHBsataaB  AMMna 
Ai«ostg;l»& 

EmJi  twtaiai  iiiTwiHIIm.  ■  i  iiiiiiiii  iil 
should tadniahta  OS hsr  name  and 
addreea.  idaatf^  *•  aeiba  (Docket  No. 
RMTg  MlmidgiwiaaanBiiocany 

abotodicatotlM 

y^iH  tele^ttCBe 


andfonrtaaBi 

befiladwidil 

rnmmissinn  Written  i 

placed  to  dw  i 

and  wiU  be  andlaUe  far  public 

toqiectiaB  at  die  Conanlssinn's  Office  of 

PnbUcl 


ac 


itoUSJC. 


preasBSUwav  iia^  as  a^aai 

79U9t9Bg^Otft0ltKt^Qithtt$f 

CkgSBisatfaa  ACL  «  UAJd  71«L  at «««.  EO. 
UOOa4XFEM>0) 

in  oooaldentfaia  dttti  flbngirfng.  the 
Commisaian  pBopaeaa  to  ataand  Cbsqirter 
I  ofTlde  la.  Gada  of  Fadaral 
ReguktioM,  aa  aat  forfk  below. 

Bythe< 
I  P. 

1.  Part  35.^8^  fcaptar  B.  Ch^ter  1  of 
Tide  m  CndiitFitoal  Hapilatiwi.  is 


rj.    I%J| 


(a)  Geneno/inlB.— (1)  ^  "fi^  V/^ 
cAoiigo  in  rata  acAadlBAi.  Am  efwWc 
utili^  uAddi  is  raqnind  to  Be 

foradiangstoaiata 
i3U3(bX4) 


of  Ada 


eediontotltoi. 
expenses  subndttodby  ^ 

(2)&i«i 
filu^cfdMamlmi 
paitytoai. 
fiUaglvai 
nndar|l64a(bX4)aqr< 


paragraph  (c]  of  thta  i 
by  fids  sad 
(bjO^airtnns,  Fog] 

90CQOOm* 

MTaatL 

orPaitodBiBi 
sgidi 

m 

rail 

ifiwi 
tta  cnatonan  aw 
(a^  ao  days  for  i 
mcodi^). 

(c)/biimiii».r-^)i 
copftail  Ike  cadi  ^ 
aUowanpe  b  the  I 
onoonactod  i 

ej^awfitnres  Cor  asndoa  I 
the  averaga  dally  oqpaid  I 
cadi-bads 

aDowaaoa  (CWQ  ia  I 
sobtncdng  die  1 
aptJiffatinnqfAai 
under  sdbparaipauh  ffli 


*;*...  .i«-,  - 
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apedfiad  in  the  firflowing  fonnula).  and  b  representeA  by: 

RT  ♦  ITP), 


SEV  m      40        {r  *  L  *   n  *  AVT  ••■ 
3W 


when 

REV  »  tb*  averagB  daily  uncollected  revenue 

•tMbutable  to  ipec^  cash 

expendituiae  for  tervice  rtedered, 
F  -  test  period  foMil  fiiel  expense. 
L  «  test  period  wages  and  salaMes  (labor) 

expense, 
M  s  test  period  operation  and  maintenance 

expenses  6Uier  than  fuel  purchased 

poww  and  labor  ejqienses, 
AVT  -  test  period  ad  valorem  taxes, 
RT  »  test  pnlod  revenue  taxas.  and 
HP  s  test  period  income  tax^s  payable 

(based  on  proposed  return  on  rate  base). 


(3)  Exp^e  fonnula 
daily  anj 
expenses 
.is  the  sum 
period 
specified 
item  mult^lied 
of  die 
rendition 
and 


The  average 
amounts  of  cash-basis 
Dcuired  for  service  rendered 
of  specified  items  of  test 
nse  (w^ch  items  are 
the  following  formula],  each 
'   1  by  the  ratio  to  360  days 
_    time  in  days  between 
( f  electric  service  by  the  utility 
pasnou  nt  of  die  expense  item 
amoimts  a  tributable  to  such  service, 
and  is  represented  by: 


ipiidi 


exiensei 


'  avei  age 


BXP 


(jfj)'  *  (^)'-.  *  (Us)"  MjIb)"" 


where 

F.  L,  M,  AVT.  RT  and  FTP  are  defined  as  tai 

subparagraph  (2). 
EXP  a  the  average  daily  unpaid  amounts  of 

specfied  cash-basis  expenses  incoRad 

for  service  rendered. 
Q^  average  days  lag  in  payment  for  fosall 

fuel  purdiases,  conqnited  in  accordance 

with  paragraph  (d)  or  (e)  of  this  section. 

whichever  is  appropriate. 
B  «  average  days  lag  in  payment  of  ad 

valorem  taxes,  computed  hi  accordance 

with  paragraph  (d)  or  (e)  of  diis  section. 

wdiichever  is  appropriate. 
C  s  average  days  1^  iniiaymsnt  of  revenue 

taxes,- computed  in  accordance  widi 

paragraph  (d)  or  (b)  of  this  section, 

wdiichever  is  appropriate. 

(d)  Dayg  lag  relating  to  one  service 
period.  Except  as  provided  in  paragraph 
(f)  of  diis  section,  for  goods  or  services 
received,  or  taxes  assessed,  at  intervab 
of  one  service  period  or  less,  the  average 
days  lag  in  payment  of  expends  is  the 
test  period  wei^ted  average  of  the 
number  of  days  after  the  end  of  the 
service  in  which  receipt  occurred  or 
assessment  was  made  to  the  date  of 
cash  disbursement  in  payment  for  such 
expenses,  plus  15  days. 

(e)  Days  lag  relating  to  more  than  one 
service  period.  Except  as  provided  in 
paragraph  (f)  of  this  section,  for  goods  or 
services  received,  or  taxes  assessed,  at 
intervals  greater  than  one  service 
period,  the  average  days  lag  in  payment 
of  eiqiense  is  the  test  poiod  wdghted 
average  of  the  number  of  days  before 
year-end  that  cash  disbursenient  is 
made  in  payment  for  such  expenses, 
subtracted  fiom  180  days. 

(f)  Days  lag  data.  If  Period  n  is  the 
test  period  in  accordance  with 

fi  35.l3(b)(4)(iii).  and  if  Period  Q  data  are 
inadequate  for  ptnposes  of  ralrailaHt^g 
the  average  days  lag  in  payment  of 


+(^)RT*/iO  \ITP, 


V3?0/ 


expenses  u  ider  paragraph  (d)  or  (e)  of 
this  section ,  then  Period  I  data  shall  be 
used  in  the  calculation  under  paragraph 
(d)  or  (e)  oi  this  section.  Any  utility 
which  calc  ilates  average  days  lag  in 
payment  oJ  expenses  in  accordance  with 
this  paragr  iph  shall  also  file  with  the 
Commissio  i  a  stateifaent  giving  the 
reasons  wt  ^  the  Period  II  data  are 
inadequate  for  purposes  of  calculation 
under  para|raph  (d)  or  (e)  of  thb 
section. 

IFR  Dec  TS-iaod  FOwi  a-S-TS;  S«  n] 


FEDEfOU.  UMERGENCY 
MANAQEiillT  AGENCY 


[24CFRI 
[Docket  Noull 


Hazard  Mi 
ACTKW: 


SUMMARY:  Technical  infprmation  or 
comments )  re  solicited  on  the  proposed 
base  (100-y  iar)  flood  elevations  listed 
below  for  si  lected  locations  in  the  City 
of  Valdez,  I  noiganized  Borou^ 
Alaska.  Thi  se  base  (lOO-year)  flood 
elevations  i  re  Uie  basis  for  Uie  flood 
plain  mana;  ement  measures  that  the 
community  s  required  to  either  adopt  or 


'The  function 
Adminiatratiaa 
Deveiopiiisnt. 
MUbliahed 
Agencyt^ 
«1943,  Ssptemb^ 
12127  (44  FR 


Etevstion 

fortlwCltyofValdn, 
Borough,  Alaaka.  UndM' 
Flood  insuranco  Program 

ice  of  Federal  Insurance  and 
[ation,  FEMA.* 
)sed  rule. 


118  67, 


cS  tlie  Federal  Insorance 
Department  of  Housing  and  Uibsa 
tranafemd  to  tlw  newly 
Energenqr  MuMgement 
Ixattonlilan  Na  3  of  1878  (43  FR 

IB,  1878)  and  Executive  Older 

-;  April  3, 187BJ. 


Fe«  aral 
Reo  8anixation1>Un  I 


show  evidfB  ice  of  bebg  aliMdy  in  efbct 
In  ofdar  to  I  [ualify  or  camain  qoalifled 
for  pattidp  ttioD  fai  die  National  Flood 
Insurance  I  rogram  (NFIF). 

DATia:  Hie  period  for  comment  will  be 
ninety  (00)  i  hrra  following  the  seomd 
publication  orllds  propoaed  role  in  a 
newqiqier  sf  local  dreulation  in  the 
abovoHianK  id  oonunnnity.     ^J. 


Mape  and  oflMT  taCDrmation 
showing  thi  detailed  outlines  of  die 
flood-prone  areas  and  the  proposed 
base  (lOfr-y  lar)  flood  elevatloos  are 
availaUeft  r  review  at  Cttg  Hafl. 
Pioneer  EM  «,  Valdez.  Alaska.  Send 
comments  t  k  Honorable  L  P. 
Mad)onaU  Mayor.  Qty  of  Valdez.  P.O. 
Box  307.  Vs  dez.  Alaska  oeoae. 


Mr.Richan  Krinua.  Natkmal  Flood 
Inmnanoe  F  n^am,  (202]  755-^581  or 
ToU-Fkee  U  w  (800)  421-8872.  Room 
S270. 451 8a  ranm  Street.  8W.. 

Washingiai ,  aa  20tia 
•MWUMf  awv  ■wwminm.  The 
Federallnsi  lanoe  Adadnistiatar  gives 
notice  of  dii  ivopoead  determinations  of 
base  (lOO-yi  ar)  flood  elevatioos  for  die 
atyof  Vail  Bz.  Alaska,  in  aoooidance 
widisoctioi  110  of  die  Flood  Disaster 
Protection  /  ct  of  1978  (INdl.  L  83-234). 
87  Stat  08a  whkh  added  section  1303  to 
theNationa  Flood  Inswanoe  Act  of 
1968 (ndeJ  iIlofdieHoasii«and 
Urban  Oeve  opment  Actofl988(Pob.L 
9fM48)).42  I.8.C4001-412&and24 
CSV  1917.4(1). 

These  elv  atfons.  together  witfrdw 
flood  plain  I  lanagement  measures 
requiredlv  119103  of  die  pravam 
regulations,  ire  die  minimum  mat  are 
required.  Th  if  shoold  not  be  construed 
to  mean  the  Mmununity  must  change 
any  existing  owHnanoes  dmt  are  more 
>sti1ngent  hi  I  heir  flood  plain 
managemwi  reqolmnents.  Tlie 
community  i  lay  at  any  time  enact 
stricter  requ  rements  oa  its  own.  or 
purauantto  ]  olides  established  by  odier 
Federal.  Stai  b.  or  regional  entities. 
These  propo  led  elevations  wfll  also  be 
used  to  caki  late  the  appropriate  flood 
insurance  pr  mium  rates  for  new 
buildings  ant  dieir  contents  and  for  the 
second  layer  of  taisurance  on  existing 
buildings  an<  their  contents. 

The  propoi  ed  base  (lOO-year)  flood 
elevations  fo '  selected  locations  are: 
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Honorable  Katy  Weimer,  Mayor.  Town 
of  Miami  town  Hall.  500  Sullivan. 
Miami.  Arizona  85539. 

PON  nmvimn  mpbrniA-noN  contact: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755>5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270. 451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 

SUPPLEMCNTARY  INFOfNIATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  jhe  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Miami,  Arizona,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  fnUe  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-M8)).  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  {  1910,3  of  the  program 
regulations,  are  the  minimnfn  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuaiit  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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W  OfOMklQ  of 
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3416 
3428 
3444 


•At 


(National  Flood  Insurance  Act  of  1988  (Title 
xm  of  Housing  and  Urlwn  Development  Act 
of  1966),  effective  January  20. 1966  (33  FR 
178CM,  November  28, 1968),  as  amended;  42 
VAC  4001-4128:  Executive  Order  12127, 44 
FR  19387:  and  delegation  of  autliority  to 
Federal  Insurance  Administrator,  44  FR 
20863). 
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Proposed  Flood  Elevation 
Detennim  tione  for  the  City  of 
Cupertino ,  Santa  Clara  County,  CaW^ 
Under  tiMJ  National  Flood  Insurance 
Program 

AQENCV:  C  ffice  of  Federal  Insurance  and 
Hazard  M  tigation.  FEMA.' 
ACTION:  Pi  sposed  rule. 


•UMMAllv:  Technical  information  or 
coounents  are  solicited  on  the  proposed 
base  (100-;  ear)  flood  elevations  listed 
below  for  elected  locations  in  th^  City 
of  Cupertii  [o,  Santa  Clara  County. 
California. 

These  b)  ise  (100-year)  flood  elevations 
are  the  bai  is  for  the  flood  plain 
manageme  at  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidi  nee  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  partid]  ation  in  the  National  Flood 
Insurance  *rogram  (NFIP). 
DATES:  Tht  period  for  comment  wdD  be 
ninety  (90)  days  following  the  second 
publicatioi  of  this  proposed  rule  in  a 
newspapei  of  local  dmilation  in  the 
above-nan  ed  community. 

Maps  and  other  information 
showing  th  i  detailed  outlines  of  the 
flood-pron(  areas  and  the  proposed 
base  (100-s  ear)  flood  elevations  are 
available  fi  r  review  at  Planning 
Departmen  .  City  Hall,  10300  Torre, 
Cupertino,  i^Iifomia.  Send  comments 
to:  Mr.  Rob  jrt  Quinlan.  City  Manager, 
City  of  Cup  srtino.  City  Hall,  10300  Torre, 
Cupertino,  :alifomia  95014. 
roil  RMTHi  II  mroRMATiON  contact: 
Mr.  Richar<  Krimm,  National  Flood 
Insurance  I  rogram.  (202)  755-6581  or 
ToU  Free  L  ae  (800)  424-8872.  Room 
5270, 451  S<  venth  Sti«et,  SW., 
Washingtoi  i,  D.C.  20410. 
•UPPLEMEN  rARY  INTOIIMATION:  The 
Federal  Insi  irance  Administrator  gives 
notice  of  thi !  proposed  determinations  of 
base  (100-yi  lar)  flood  elevations  for  the 
City  of  Cup  irtino,  California,  in 
accordance  with  section  110  of  the  Flood 


'The  functioi* 
Administration 
Developinent. 
••tabliahedFe4Bral 
Agency  by 
41943, 
12127  (44'FR 


.  Septemb  ir 


of  the  Federal  buurance 
Department  of  Housing  and  Urban 
y  rere  transferred  to  the  newly 

'  Emeisency  Management 
Ization  Flan  No.  S  of  1978  (43  FR 
la  1978)  and  BxacuUve  Order 
April  3,1979). 


Reo  ganizatio 


tiae7, 


Disaster  Pri  tection  Actof  1973  (Pub.  L 
93-234),  87 1  Itat  98a  which  added 
section  136!  to  tfie  National  Flood 
Insurance  /  ct  of  1966  (Titb  xm  of  the 


Housing  an  Urban  Development  Act  of 
1968  (Pub.  I  90-448)).  42  U.S.C  4001- 
4126,  and  2(  CFR  1917.4(8): 

These  ele  rations,  together  with  the 
flood  plain  i  oanagement  measures 
required  by  f  19103  of  the  program 
regulations,  are  the  mtnimiim  ^t  are 
required.  Tk  ey  should  not  be  construed 
to  mean  the  oommiiinlty  must  diange 
anyexistinf  ordinances  that  are  more 
stringent  in  heir  flood  plain 
managemen  :  lequirements.  The 
community  nay  at  any  time  enact 
stricter  reqv  rements  on  its  own.  or 
pursuant  to  wlides  established  by  other 
Federal.  Sta  e.  or  rdg^onal  entities. 
These  prop<  sed  devations  will  also  be 
used  to  calc  date  the  appropriate  flood 
insurance  pi  emium  rates  for  new 


buildings  ai  i  Aait  contents  and  for  the 
second  laye '  of  insurance  on  existing 
buildings  ax  1  dieir  contents. 

The  propc  led  base  (100-year)  flood 
elevations  fi  r  selected  locations  are: 
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amended;  42 
Order  12127, 
authority  to 
44  FR  20963). 

Issued-  June|l.  1979. 
Gloria  M. 
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(National  Flpod  Insurance  Act  of  1988 
tngaadUiban 
\ti  of  1988),  effective  January 
17804,  November  28. 1988),  as 
1(.&C  4001-4128:  Executive 
FR  19367;  and  delegation  of 
'  Insurance  Administrator. 


IFI 


Fi  deral 
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forth*  City  of 
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c^  Federallnaucanoe  and 
MitigiUon.FEMA.* 


hnctioiis  rftte  Federal 
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ACnoic  Propoied  rdl*. 


r  TechnicBl  tnfbnnation  or 
oaauDMits  an  aolicittd  on  Che  proposed 
base  (10l>-year)  flood  elevations  listed  ~ 
below  for  aalacted  locations  in  the  Qty 
(rf  Santa  Rosa.  Sonoma  County, 
Califoniia.  TheiM  base  (lOIKyear)  floods 
elevations  are  flie  tiuis  for  the  flood 
plain  management  measures  that  ttie 
community  is  required  to  eittier  adopt  or 
show  evfdtenoe  c^being  alnady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  ttie  National  Flood 
faisurance  Program  (NFIP). 
DATit:  ThI  period  for  comment  will  be 
ninety  (90)  days  folkming  dw  seoeiid 
puMieation  of  this  proposed  rule  in  a 
newspaper  of  local  droulatiop  in  the 
above-umed  oommunity.^ 
MNMOna:  Maps  and  odier  information 
showing  die  detaflad  autttaes  of  die 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  devatimis  are 
«vaflable  for  review  at  Qty  Hall.  Santa 
Rosa.  Califonia.  Send  oomments  to:  Mr 
Ken  Bladonan.  Qty  Manager.  Qty  of 
Santa  Rosa.  Qty  HalL  P.O.  Box  1676^ 
Santa  Rosa.  Calif  omia  95401 


Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-S581  or 
Tdl  Free  Line  (800)  424-W72.  Room 
527a  451  Seventh  Street  SW^ 
Washington^.a  20«a 
tmnMimtnurr  mrotmumoM.  Tlie 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Santa  Rosa.  California,  in 
accordance  with  secticm  110  ot  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
9S-234).  87  Stat  9ea  «^ch  added 
section  1383  to  the  National  Flood 
Insurance  Act  of  1968  (tide  ySlotthe 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C  4001- 
412a  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  i  1910.3  of  the  program 
regulations,  are  the  minimum  Aat  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  diange 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirementa.  The 
community  may  at  any  time  enact 
stricter  requirementa  on  ita  own.  or 
pursuant  to  policies  established  by  odier 
Fed««l  State,  or  regional  entities. 
Tbese  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood^ 


Pootnotas  eontiBosd  nvMs  last 


Aancy  by  BMNgnisattaa  Plan  No.  S  of  tSTS  (4S  FR 
4Mia.  Saptaoibw  1%  MT^  aad  Bxsartiva  Ordar 
12127  (M  FR  MV.  April  S.  1S7S). 


insurance  pnmiumntes  for  new 
bfft»«ifng«  and  dwir  contento  and  for  die 
second  layiar  of  iiaoranoe  on  existing 
buildings  And  disir  contents. 

The  proposed  base  (lOO-year)  flood 
devations  for  selected  locations  are: 
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(Nationd  flood  tasatanoe  Aot  el  18B8  (Title 
xn  of  Honsiai  and  Uibu  OeVekpnent  Act 
eliami  tStK/Ov  Jaaaary  28, 1889  (S3  FR 
1780«.  Novenbsr  m  1888).  as  aiaeaded:  4Z 
U.SjC  4001-4128:  Bxsartive  Ordsr  12127, 44 
FR 19887:  aft  dsWgsHnii  of  arthoiit|r  to 
PMaral  tasaranoi  6dmiiilstratot.  44  PR 
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I  County, 
I  unoa*  ww  iwDoiNB  nooa 


R  Ofike  of  Fednal  Insurance  and 
Hazard  lAtlgation.  FEMA.' 
action:  Propoaed  rule. 


r.  Technical  information  or 
commento  are  sdidted  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Sonoma 
County,  CaUfomia.  These  base  (100- 
year)  flood  devatlons  9ta  the  basis  for 
the  flood  plain  management  measures 
that.die  communtty  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  efHsct  in  order  to  qualify  or  remain 
qualified  lor  participation  in  the 
National  Flood  iMwaaeeftojgram 
tNFff).     •    :<:?**t--^  •••"->•  ••.,-■ 

oiaTn:  Hie  peBbd  for  comment  wiU  be 
ninety  (9C4  days  following  the  second 
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MtobliihadMk 
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41SM.8iiplwbs 
ttiri4«nil8B 

r  « ISM)  Md  BMSosflvs  (Mw 

ptdiBcation  of  diis  piopoaed  n  le  fai  a 
newqiaper  of  local  dreolattaqin  die 
above-named  community. 

ntiomama:  Mppa  and  odier  information 
8howii«  die  detailod  ottdines  fcf  die 
flood-prone  areas  and  dis , 
base  (lOO^war)  flood  devatio^  are 
;  available  for  revfawy  at  Sonoai  iCounty 
■  Water  Agancy.  ZSSSMendodfD.  Room 
114A.  Santa  Roaa. 
commento  to(  Mr.  Laaaani 
Coonfy  Adminlsfifator,  Sonoc  ■  County. 
County  Adminlstratkn  Ceota  .  Sh^^ 
Roaa.  Caltfonda  9B40L 


.CaUfomia.  lend 
W  arton. 


vidithe 


ITIOMO  HTACR 
Mr.  Richard  Krimm.  National  lood 
Insurance  Pro-am.  (202)  756-  iS81  or 
ToDFkae  Line  (800)  424-0872,  loom 
5270. 481  Seventh  Street  SW., 
Washington.  D.C  a04iax 

mpMWHTjywr  ■PeiauTioi.  The 
Federal  Inauraoce  Adminiatn  tor  givea 
notice  of  the  ptopoeed  detem  Inations  <rf 
base  (100-year)  flood  devatic  u  for 
Sdoona  County.  CaUfomia.  1 1       "^^ 
aoootdanoe  with  sectioirllO  f  die  Flood 
Disaster  PratactfoB  Act  of  la  S(Pub.L 
03-234).  87  Stat  OSa  whidi  ai  ded 
section  1363  to  die  National  1  ood 
insurance  Act  of  1906  (Title  3  in  of  the 
Housing  and  Urban  Oevelapi  lent  Act  of 
1968  (Pub.  L  90-448)).  42  USP  4001- 
4128,  and  24  CFR  1017^a). 

These  devatians,  tqgedier 
flood  |dain  management  mak  lures 
reqidred  by  i  lOlOJ  of  the  pr  igram 
'  regutations.~an  die  minimum  mat  are 
reqtdred.  They  dwuld  not  be  oonstrued 
to  mean  the  oommnnify  must  change 
any  existing  ordinances  that 
stringent  in  their  flood  |dain 
management  requirements.  Tlie 
communify  may  at  any  time  <  nact 
stricter  requirementa  on  ita  o  vn.  or 
pursuant  to  policies  establisl  td  by  other 
Federal  State,  or  regional  en  Ities. 
These  proposed  elevations  «  11  also  be 
used  to  calculate  the  appropi  ate  flood 
Insurance  premium  rates  for 
buildings  and  dieir  oontenta  i  nd  for  die 
seccmd  layer  of  insurance  on  existing 
buildings  and  their  contenta 

The  proposed  base  (100-ye  ir)  flood 
elevations  for  selactad  locatj^na 
are:  "   :'-' 
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(National  Flood  Insurance  Act  of  1968  (lltle 
Xm  of  tfowivg  nd  Utbu  Development  Act 
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Issued:  )a^e  1, 1979. 
doriaM. 
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2imm.«gMi|iidii|;42 
aidarUU7.44 
oftfalMityle       . 
AdBriBittmlor.44FR 


Pedemllnsu  vno»  Administrator. 
iROac.7*-i7a«  iFilMla-a-rKkMamI 


[24CFRPart1t17] 
[Dodwt  No.FI-fi03] 
Propo— d 


tarlhoCRyof 
Calioun  County,  Fla, 


AOCNCV:  Ofice  of  Federal  Iiuuraiice  and 
Hazard  Milgation.  FEMA.  * 

ACTION:  Pk  posed  rule. 


SUMMAnr. '  echnical  inCormation  or 
cominenta  t  re  soUcited  on  the  proposed 
base  (100-y  sar)  flood  elevations  listed 
below  for  s*  tlected  locations  in  the  City 
of  Blount8t<  wn.  Calhoun  County, 
Florida. 

These  ba  le  (100-year)  flood  elevations 
are  the  bas  b  for  the  flood  plain 
managemei  t  measures  that  the 
community  s  required  to  either  adopt  or 
show  evide  ice  of  being  afavady  in  effect 
in  order  to  i  ualify  or  remain  qualified 
for  participi  tion  in  the  National  Flood 
Insurance  F  -Qgram  (NFIP). 

DATOillie  >eriod  for  comment  will  be 
ninety  (90)  i  ays  foUmtidng  the  second 
publication  of  diis  proposed  rule  in  a 
newspaper  >f  local  circulation  in  the 
above-nam(  d  commtmity. 

ADDRESSES  Maps  and  other  information 
showing  tlu  detailed  outlines  of  the 
floodi)rone  areas  and  the  proposed 
base  (100-yi  ar)  flood  elevations  are 
available  fa  r  review  at  City  HaU.  125 
West  Centn  J  Avenue,  Blountstown. 
Florida.  Seo  d  comments  to:  Mr.  Dennis 
Kelly.  City  1  f anager.  City  of 
Blounteto«v]  u  City  HalL  125  West 
Central  Ave  nue.  Blountstown.  Florida 
32424. 


TMM  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  P  ogram.  (202)  75S-5681  or 
Toll  Free  Lii  e  (800)  424-8872,  Room 
5270. 451  Se  renth  Street.  SW..    , 
Washington  D.C204ia 
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Federal  Insm  aic0 

noticeoTtfte  mmfid deHtgiiMfeiw of 
baseftO^yei  ^  Boo0  elewitiiius  fef  the 
QtyofBknv  •town.fla^ln  J 

accordance  i  HbfnSfldB  itoH  Ae  Tloo^ 
Disaster  Ph%IIoik  Abf  of  19^  t^At  I- 
n-234], IT 9fo(79Bd; WlilGti  ^dded  ^<  -  ■' 
sectlian  1313 b die Natjtonal Flood  ".;■[ 
Insurance  Adtflj  1968;  fliBleKlB  of  &['^ 
Howsing  and  Urban  DefitowMraf  Act  <rf 
19Q8CPBb.l.  KM4B0.4ZU&a4OOl- 
4128^  and  2ft  TR  iur^a), 

lliese  elev  itfont,  togslher  with  Ihs  •  - 
flood  plain  ■  Bw^eaaBBt  ■seaauBBs    : 
reqoiradby!  1919iSoftii»pn«rafli 
regulatioa*.  I  n  Ifae  ailiyNi'ain  that  are 
required.  TIm  y  siMndd  not  ba  < 

to  mean  the  (  n _, 

ai^saxisliqg  wiinsai  as  Aat  aia  i 
stringent  bi  I  lairBood  plain   'i 
management  raqabiiiails.  The 
commtn^  i  ay  at  aajr  I 
stricter  reqni  renents  on  Its  own,  or 
pursuant  to  |  oBdiBS  estriiBdied  by  other 
Federal  Stat  i.  or  regional  enttttes. 
These  propoi  ed  elerations  wifl  also  be 
used  to  calcc  late  the  appropriale  flood 
insurance  pK  nriom  rates  for  new 

their  contents  and  for  the 


buil<fings  

second  layer  of  insurance  on  eidstfa^ 
buildings  am  Aelr  contentt. 

The  propoi  ed  base  (lOOryear)  Rood 
elevations  fo  ■  selected  locaflons  are: 
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r:  OfBoa  of  Fadaral  bworance  and 
HMttdMiti8atton.FBftlA,f  ; 

jicnoiirftoiwednile.     - 

WMAIIV'.  Tw^nicaltaitanBatkm  or 
oamments  an  lolidtad  on  tfM  prapoaed 
base  (100-year)  flood  elevatfons  Uatad 
below  for  aelocted  locatlana  in  tfie  Qty 
(rfLake  Mary.  Seminole  County,  Florida. 

These  base  (100-yeai)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  ittiat  the 
community  is  required  to  eidier  adopt  or 
show  evidenoe  ^bcrfng  afaeady  in  cdEfect 
in  mder  to  qualify  or  remahi  qualified 
for  parttdpatioain  Ae  National  Flood 
Insurance  ftogramjpVIF). 
DATift  Hm  period  far  comment  wfll  be 
ninety  (80)  days  folkming  the  seoood 
puUicatibn  of  diis  proposed  rule  in  a 
newqMfier  of  local  drenlatiao  in  die 
above-named  community. 
ADORnnt:  Maps  and  odier  infocmatian 
showing  tfM  detailed  ondinas  of  tii« 
floodiarane  areas  and  die  propoeed 
baae  (100-year)  Qood  devatioos  are 
available  far  review  at  a^  Han.  186 
East  Gtystal  Lakr Avenue,  Lako  Mary, 
Florida. 

Send  comments  to:  Mayor  Walter  A. 
Sornison.  PXX  Box  72B,  Lake  Maiy, 
Florida  8274& 


ooonnMdty  ikil'  at  ady  ttane  enact 
stricter  lequliaaaaifflsott  its  own.  or 
pmttant  to  polklaa  established  by  odiar 
Fedeial.  Slafe.  or  ngional  antttiaa. 
Iheee  propoeed  elevatioiis  win  alao  be 
used  to  calcnlate  the  appropriate  flood 
JnturanCT  vr^^mmt  rates  far  new 
bolkUiMi  and  di^  contents  and  for  die 
eeoondlqwreilBSuranCB  on  existing 
bnildingi  and  dwlr  cootaats. 

Iba  pnqMsed  base  (100-year)  flood 
elevatkms  for  sdeeted  loeaitiooa  are: 


Mr^lUchanllCrimm.  Natfaaal  Flood 
insurance  Propam.  (202)  756-5681  or 
Ton  Free  Line  (800)  424-8872,  Room 
5270. 451  Sevendi  Street.  8W, 
Washington.  D.C  204ia 

Federal  Insuranoe  Adndnistrator  gives 
notice  of  die  proposed  deteiminations  of 
baae  (100-year)  flood  davatians  for  die 
Qty  of  Lake  hfaiy.  Seminole  County, 
Florida. 

These  devationa,  tdgsdier  widi  die 
flood  plain  management  measures 
reqvdred  by  I  mas  of  die  program 
regulattons,  are  die  minimum  mat  are 
reqidred.  They  should  not  be  construed 
to  mean  die  community  must  diange 
any  existing  ordinances  diat  are  more 
strtagent  in  dieir  flood  plain    ' 
t  requirements.  Tile 

IMmb 


NtLS«rivsf«ni 


47 
47 
47 

47 


(Netlaaal  Flood  losaraios  Act  of  ues  flMs 
xm  of  Hoasiqi  and  UcbsD  Devebpnant  Act 
of  1984.  ffbcttvelmaiy  A 1980  (38  FR 
17801  Nova^bv  « 1888).  as  aBMBded:  42 
U.&C  4aoi-4Ua(  BBseedve  Onlar  12127. 44 
PR  19887^  and  diiagstlaB  of  •aumritjf  to 
Fodwd  hiBwaaae  Adirinistratar  44  VR 
) 


» widi  Socllaa  110  of  tbo  Flood 
I  Ad  of  1978  (Fob.  L.e»- 
2M),  87  Slat  080.  which  addMl  8«:tiaa  1S8S 
to  ths  Nattooal  Flood  tasotaooe  Act  of  1988 
nWo  Xm  of  Iho  Hotaiv  and  IMmui 
DavolopBMM  Ad  of  1988  (Pub.  L  90-M8D.  42 
USXl  4001-412&  and  21  CFit  1017^a). 


GiarfaML] 

FI&denUInmirBnoeAdmiaiMtnitar. 


[24  cm 


1t17] 


Cllyor 


ft  Office  of  Federal  Insurance  and 
Hanrd  MUgatkm.  FEMA.* 


I  are  eoUdted  on  the  pi  ipoeed 

base  (100-yeer)  flood  elevatkms  islad 
bdow  for  selected  kwatioos  fait  eCltar 
of  LooswoodlSamtnale  County,  lorida 
Ibeee  base  (lOHretf)  flood  ain  ttfana 
an  die  baais  far  tte  flood  plafai 
nt  muaaaiBS  dwt  die 
^ it iMnlnd to etdier  idoptor 

noeofbdngabeady  BtriGb  ' 

in  order  to  quality  or  remain  qw  Ufied 
for  partfdpatlaa  hi  dieNati6nal|Flood 
iPfflF). 

:  The  period  far  ooaamentiwiU  be 
ninety  (80)  dm  foOowfag  die 
pubUcadon  of  Ada  propoeed  rnli 
newsp^er  of  local  dKulatkn 


faia 
die 


s  Mapa  and  other  Infoi!  nation 


«     riiowl^  dw  detallad  ondfaiea  o  the 
^    flood-prone  areaa  and  the  propieed 


baae  (10&-year)  flood  deyadcni 
available  for  review  at 
Weat  Wanen  Avame, 
Florida.  Send  ««—■"■"*•  *«** 
Lotmann.  City  Han,  175  Weat 
Aveme, 


June 


Mr.  Rkhanl  Krinnn.  Natlotta)  1 
bisurance  PMgram,  (202)  758^^181  or 
ToU-FkeeUne  (800)  424-8872. 1  mmb 
6270, 451  Sevendi  Street  SW..  ^. 

WasUngtaa.DXI20iia  .       , 

Federal  faisurance  Admiidstrati  ri^vea   ; 
notice  of  die  propoeed  determii  adooscf 
base  (100-yeer)  flood  devatioo  i  for  die 
Qty  of  Longwood,  Sendnole  Cf  imty. 
Florida. 

These  elevationa.  togedier  w  di  the 
flood  plain  management  measi  tea 
required  by  ilOlOJ  of  die  proi  ram' 
ragulatioaa.  are  die  minimum  t  at  era 
required.  Tliey  should  not  be  o  ostrued 
to  mean  die  community  must  c  lange 
any  existing  ordlnaiicea  diet  ai  s  more 
stringent  In  dieir  flood  plain 
manegement  requirementa.  Tin 
community  may  at  aity  time  en  ict 
stricter  requirements  on  Its  ow  ^  or 
pursuant  to  poUdea  estaUiahe  byodier 
Fednd.  State,  or  regiood  entii  ea. 
Theae  propoeed  devationa  wll  alaobe 
used  to  caiknlate  the  appropria  e  flood 
insurance  premium  rates  for  m  w 
bolldingi  end  didr  contents  an  1  far  die 
aecond  layer  of  insurance  on  efiadng 
buildings  end  dieir  contents. 

The  propoeed  base  (100-yeail  flood 
devatioDS  for  selected  locadoi  tare: 


MiUtato4  Viteri  taKPHfE^Mi 


UU7  (M  n  ttSV.  Aptl  H 


iHifR 


UMI 


w 

•s 

M 

n 


(Nalkmal  Flood  bmraaee  Act  of  1988  fTitfe 
Xm  of  Houstng  and  Uibaa  DeveloiMiMnt  Act 
of  1988),  dlMtiv*  Jamuiy  ^  1988  (as  FR 
17801  NovMBtMr  281 1888).  as  aiaeiided  (42 
US.C.  «001-a28):  Bxacuttve  Order  12127, 44 
FR 19887".  aad  dalagation  of  audiority  to 
Fedml  Inwuaima  Adminiatntor.  44  FR 


In  aoooadaiwe  with  Section  110  of  the  Flood 
Oiaaster  hotactioB  Act  of  1973  (nib.  L.  98- 
234).  87  Slat  8801  which  added  SwrtkHi  1883 
to  die  National  Hood  bMaraiice  Act  of  1988 
(TItk  Xm  of  die  Honaliw  aad  Ufban 
Devetop—ut  Act  of  1988  (Pub.  L  90-448)).  42 
U.S.C  «0m-4U8.  and  24  CFR  1917.4(a). 

bsuad:  laaa  1. 197t. 
GbriaM.! 


Federal  Insurance  Adminutivtor. 


124  CFR  Part  1917] 

CDodMlllOwHSSOSl 

PropoMd  Flood  EI«vation 
DolMiidMlioiM  for  IIm  Town  of 
Orwigo  Pwk.  Ctay  County.  FiL.  Umtor 
tho  Naflonal  Flood  Inmranc*  Prognm 


R  Office  of  Federal  Intorance  and 
Hazard  Mitigatkn.  FEMA.' 
aciiom:  Pn^Ktsed  rule. 


n  Technical  information  ot 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Orange  Paric.  day  County.  Florida. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 

Fadanl  bmiranct 

of  Houaing  and  Urban 
lotlwiMwijr 


Na9arii78(aFR 


1> 


for  partic  pation  in  the  National  Flood 
Insurance  Ptogram  (NFIP). 

DAin:  Tie  period  for  ooouaent  will  be 
ninety  (fMB  days  following  tfie  second 
puhBcati<  n  of  ly*  propoeed  rule  is  a 
newqpapi  r  erf  local  diculatloa  in  the 
above-na  ned  ooomnnity. 

AODRCra  is:  Mapn  and  odier  infbcmatton 
showing  fie  detailed  outlines  of  the 
flood-proae  areas  and  die  propoeed 
base  (lOOnrear)  flood  eleratfoiis  are 
available  for  review  at  die  Town  HaD. 
2042  Park  Avenue,  Orange  Paric,  Florida. 

Send  c<  mments  to:  Mayor  Dennis 
Frick  atht.  Richard  Fellows.  Town 
Manager.  2042  Paric  Avenue.  P.O.  Box 
428.  Oran  {e  Park,  Florida  32072. 


Mr.  Richaitl  Ktimm.  Nattcoal  Flood  ' 
insurance  Prc^pam.  (202)  ^5-6SSl  or 
ToUF^ee  ine  (SOiq  424-6872.  Room 
527a  451   ^venth8traet.SW. 
WasUnglfin.  D.Q  aotia 

KTiONEThe 

Federal  Ii  surance  Administrator  gives 
notice  of  I  be  propoeed  determinations  of 
base  (100-  ^ear)  flood  elevations  for  the 
Town  of  (  irange  Park.  Qay  County, 
Florida. 

These  e  levatlons,  together  with  the 
flood  plaii  I  management  measures 
required  t  y  S 1910J  of  tiie  program 
regulation  i,  are  die  wiinfmum  ^t  are 
required. Jiiey  should  not  be  construed 
to  mean  ti  le  community  must  diange 
any  existi  ig  ordinances  tliat  are  more 
stringent  i  a  tiieir  flood  plain 
manageoK  at  requiremoits.  Tlie 
communit  r  may  at  any  *i**m  enact 
stricter  re  uirements  on  its  own.  or 
pursuant  I  >  policies  established  by  odier 
Federal  S  ate.  or  regional  entities. 
These  pro  KMed  elevations  will  also  be 
used  to  ca  culate  die  appropriate  flood 
insurance  premiunrrates  for  new 
buildings  i  ind  their  contents  and  for  the 
second  la]  er  of  insurance  on  existing 
buildings  <  md  their  contents. 

The  pro  Kised  base  (lOO-year)  flood 
elevationi  for  selected  locations  are: 


Sourca  o(  Ho  dbig 


Oublay  Branch. 


aOOIaali 


S 
? 

s 
w 

8 

S 
S 


(NatiaaalFl^od 

XmofHD 

ori968).efiiB^tive 

17804. 

U.S.C 

FR  19987; 

Federal 

In 


r  Novel  iber 
.4001-' 128; 


nm!  aaoa 


234).  87 
to  die 
(TitieXIII 


StaLiM. 


CUarfaM.] 


[24CFRFart1t17] 
(DodmtNa  F|>i607] 


fawaranoe  Act  of  1988  fnda 
andUihaillii  ili|siiiMAfCt 
)aiMaiy2IL199{»FR 
2S,  1888),  as  aMBoMi}4K 
Executive  Owtor  1027. 44 
^attoB  or  aathonljr  to 
AdBilaleliBlui44FR 


UOofiMnaad 
ffab-LOS- 
wMcii  added  Secfloa  1388 
National  Flood  Insaianoe  Act  of  1988 


DiaasterFtof  MtfonActefuni 


of  the 


Devddpoen  Adt  of  1988  (FMb.  L  8»-«4Bn.  42 
U.S.C  4001^  1«  aod  M  CR  ]SI7^«1. 


Pederatbm  aaa»Adattd$tnHor. 
pvopbTMTH '— -•- T-riT«i^ 


and 


SUMMRv: '  'ecfaidcBl  lafoiMalfcio  or 
comment*  I  re  soBdled  da  die  propoaed 
base  (100-y  w)  flood  ebvafioas  Bated 
below  ftir  B(  tlectad  locatens  In  die  City 
of  Pafan  Ba] ,  Bkevaid  Oomi^,  Florida. 

Iliese  bd«  (100-yaar)  flood  elenitions 
are  die  baa  i  forthe  flood  plain 
managemei  t  measaras  fliat  flw 
ccNnmunity  s  required  to  eilfaer  adopt  or 
show  etfkio  ne  of  balOi  air«o4f  Jo  efiecl 
in  order  tot  oottfy  oriMMio  quitted 
for  partic^  tkm  fa  die  NatioQal  Flood 
Insumoe  F  tipam  jNFIP). 


newspaper  rf  local  drcoiatkm  la  the 
above-nm^donmmBnily.  ^ 


Maps  and  other  Mimatkm 
showing  die  detailed  oatttaea  of  die 
flood-prone  areas  and  the  propoeed 
base  (lO&yi  ar)  flood  aievadom  are 
available  fb  •  review  at  BoM^ 
Department  CHy  Hafl,  in  N.W.  Pfeka 
Bay  Rood.  F  ihn  Bay.  Florida. 

Send  ooD  neat*  to:  Mayor  Fhmklin 
DeGroodt  o4  Mr.  Harold  Bodar.  Dirador 


'Thefnictlai^arte 
Adninlatrai 
OfwaiopawBt, 


wriod  for  0001 


dates:  The 

ninety  (90)  lays  ^_ 

pubUcatioB  ifddapro^aoad 


wfllbe 


in* 


fitn 


h^^ 


V-  t-   •* 


-.-  ■<*»• 


I  Vol  44.  Hi.  iiry 


;YunBll,l»9 


/ 


of  PMfalift  Worica.  171 ICW.  Vaba  Bay 
IUm4  Mm  Ikqr.  Flarida  S2006. 


UAC 


»fr.  Kkkod  Kfteflt,  Natkmal  Flood 
bianraiiM  nugnSt  (8B)  78S-8Sn  or 
Ton  FkM  LfaM  fm  42t-aB7%  Room 
SZTIt.  4ni  Sovmifli  Siraol;  8W, 

Wadii^iteB.  Dx:  acta 


dBteimiiiatioiis  of     [Dookolllou 
•bvatiaas  for  dbe 
County, 


Fodenil 
aolkiearte 

OtyofPalmBii 
Florida. 

Tlieae  etevattana.  taiadiar  witti  tfw 
floodidaiii 

nqoirad  by  I UIM  of  tta 
i«giilatiena,ln  te  miBlmi 
nqidred.  Thqr  ifcMM  Mt  be  ooiBatruad 
to  mean  dm  oomaBHDlljr  BBuat  change 
any  exiatiBi  eaAMMoaa  Ihat  are  mora 
aomgaBK  bk  oMv  iieott  pMHi 
management  iwiiilremanta.  Tlw 
oomnumity  may  at  aaf  flm*  anut    ' 
jairemenlion  ttaown,  or 
:  to  pdBdea  fatabHdwd  by  oHmt 


[a4cniPivtiti7i 


Coaafly,  IDinola  fai  aooofdance  «  ith  ^* ; 
eecOoa  110  of  tba  Flood  Diaaak  > 
PRitoelleBActarifira(Piib.Lf  I-S34). 
8T8M.fB0,whldi  added  eedk  alSSSto 
the  National  Flood  banaaoeAp  gT 
198B  (Tide  Xmoffte  Haoaiiig  ( 
fWien  Diwfeio^aMHit  Aet  at  1 
W-448)). 42 ITBC,  0m  * 
CFRl817^«(a).     :*^  : 


n>iib.L. 


_  Miei  ivHkth 
Qood  ptafn  manafamant  meaaina 
mqirfwdhytMMiIallhBptqfam 


Oflloe  oCFedacal  Inanrance  and 


Time  beae  (UK^-yeai)  flood  elevationa 
are  the  baaia  for  dw  flood  iriain     . 


aeooDd  layer  of 


boOdlMgi 

aeoood  layer  of  fawaraBoe  on  exiatfiig 

bidldii^  and  dwir 

Hm  ptopoeed  baae  (10»9Mii 
elevationa 


•ttelabbyoftha       « 


(WiHflMl  Bwid  liMiaiiMe  Act  rf  laet  (THte 
Xm  of  Hbaafait  and  IMmb  DmrdopnMnt  Act 
of  UML  alMttve  |«Bfy  3111909  (SS  FK 
17MI;  Navembv  m  Iflai). «  aiBMidaA  <Z 
USXl  40ai-«l«  BneatH*  (MvttUr.  44 
FR 19997:  and  driipMB  eT-esftflrity  l» 
Pri— 1  ImwBUi  AtoiiiWialM  44  HI 
91999.) 

bi  eocaadaBBB  «tt  SecOdB  no  of  die  Flood 

att.aritat99^«ife' 
Id  OttNeliMBdMeBd. 
(THiaXHIorte 


«     Ton 

**     i2m4tl 

Waahii«l8a.IXC 


.,»'■ 


UMI 


33424 


Federal  Register  /  VoL  44.  Na 


Of  loodkiQ 


BWIOH  9L 


ConMucnM  wMh  8L  JoMph 
Cmk. 


Gonlhi0no9  vMh  EMt  Orancli 
OuPagaRtMr. 

•  otOwMto 


FMay  Road  (Upalr« 
EMMWMlTalMy 

<Dow«lrMin). 
Ea«-WMlTo»MV 


Owl 


71S 

719 

727 

731 
730 
746 
74« 
746 
675 

676 


660 


662 

666 
667 
667 
667 

702 

676 
700 
736 


(National  Flood  Inaurance  Act  of  1966  (Title 
Xm  of  Houaiog  and  Urban  Development  Act 
of  1666).  effective  Jannaiy  28, 1968)  33  FR 
1780t.  November  28, 1966),  as  amoided:  42 
VS.C.  4001-4128:  ExecuUve  Oder  12127. 44 
FR 10367;  and  delegation  of  authority  to 
Federal  Insurance  Adminiatrator,  44  FR 
20063). 

bsued:  June  1, 1979. 
Glofla  M.  llBaan, 

Federal  Insurance  Administrator. 

in  Doc  76-17901  PIM  e-S-ri:  MS  ami 

I  coot  4>10-a»-6i 


[24  CFR  Part  1917] 
[Docket  No.  FI-«SM] 

Prqpoeed  Flood  Elevation 
Determlnationa  for  ttif  Townahip  of 
FranUn,  Someraet  County,  N  J^  Under 
ttw  National  Flood  Inaurance  Program 


t:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.* 
ACTION:  Proposed  rule. 


f.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Franldin,  Somerset  County. 
New  Jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


'Tb*  fonctioos  of  the  Federal  Intorance 
Admlnlsbatlao.  Dapaftmant  of  Honsiiw  and  Uiban 
DtvalofiHiant  wan  tranafamd  to  the  newly 
aalabUahed  Fadatal  Eneisaacjr  Management 
Afency  by  Raofflaaiiatiaa  Flan  No.  S  of  1978  (43  FR 
41SI3.  Septambarlii  1S78)  and  Rxacativa  Older 
t«l27  (44  FR  19917.  April  a.  lara). 


113  /  Monday,  June  11,  1979  /  I^opoi  od  Rulea 


managemc  nt  measures  that  the 
communit,  is  required  to  either  adopt  or 
show  evid  ince  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  partici  ation  in  the  National  Flood 
Insurance  'rogram  (NFIP]. 

DATCa:  The  period  for  comment  will  be 
ninety  (901  days  following  the  second 
publicatioi  i  of  this  proposed  rule  in  a 
newspapei  of  local  circulation  in  the 
above-nan  led  community. 

ADORcaae  l:  Maps  and  other  information 
showing  tl  e  detailed  outlines  of  the 
flood-pron  b  areas  and  the  proposed 
base  (100-f  ear)  flood  elevations  are 
available  lor  review  at  Township  Hall, 
jstreet,  Somerset,  New  Jersey, 
lents  to:  Honorable  Charles 
lyor.  Township  of  Franklin, 
laU.  207  Berger  Street, 
Jew  Jersey  06873. 


207  Berger 
Sendcoi 
Durand,! 
Township  I 
Somerset. 


RM  FURTMEII  INTOfONATMN  CONTACT: 

Mr.  Richai  1  Krimm,  National  Flood 
Insurance  'rogram  (202)  755-5581  or  Toll 
Free  Line  I  900)  424-8872.  Room  5270, 461 
Seventh  S  reet  SW.,  WasUngton,  D.C. 
20410. 

•UPPLEMB  ITARY  INfORaiATION:  The 
Federal  In  lurance  Administrator  gives 
notice  of  t  le  proposed  determinadons  of 
base  (100-;  ear)  flood  elevations  for  the 
Township  af  Franklin.  New  Jersey,  In 
accordano  >  with  section  110  of  the  Flood 
Disaster  R  otection  Act  of  1973  (Pub.  L 
93-234).  87  StaL  080,  which  added 
section  13i  3  to  tfie  National  Flood 
Insurance  \ct  of  1966  (Title  Xm  of  the 
Housing  ai  d  Urban  Development  Act  of 
1968  (Pub.  ^  9(M46)).  42  U.S.C.  4001- 
4128.  and  1 4  CFR  1917.4(a). 

These  el  ovations,  together  with  the 
flood  plain  management  measures 
required  b;  r  $  igio.3  of  the  program 
regulation! ,  are  the  minimum  that  are 
required.  1  hey  should  not  be  construed 
to  mean  th ;  community  must  change 
any  existiz  g  ordinances  that  are  more 
stringent  ii  their  flood  plain 
manageme  it  requirements.  The 
communit]  may  at  any  time  enact 
stricter  re(  uirements  on  its  own.  or        ? 
pitfsuant  t<  policies  established  by  other 
Federal.  St  ite,  or  regional  entities. 
These  pro;  osed  elevations  will  also  be 
used  to  cal  :ulate  the  appropriate  flood 
insurance  iremium  rates  for  new 
buildings  c  id  their  contents  and  for  the 
second  lay  >r  of  insurance  on  existing 
buildings  a  id  their  contents. 

The  prop  ased  base  (100-year)  flood 
elevations  or  selected  locations  are: 
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(Nattooal  FIoi  d  Insurance  Ad  of  1986  (Tids* 
Xm  of  Houeii  g  and  Urban  Devriiqment  Act 
of  1968),  eCEec  iva  jaaoaiy  28, 18B9  (S3  FR 
17801  Noveai  ler  28i  198q.  ae  ansoded:  42 
U.S.a  4001-4  Zk  ExMutfve  Oid6r  12U7. 44 
FR  1830C^  and  MegfMaa  of  andwriljr  to 
Federal  Insor^noe  Administrator,  44  FR 
20863)^ 

Issoad:  Jtio4 1  IflTSL 
GkriaM.] 


Federal  thmm  vtosAdauai^nOor. 

[•"Tirr  "t  irm,  riii6  6Ti6ie«H 


for  the  Town  of 

Oounly,N.Y^ 


Hazard 
ACTION: 


oe  of  Federal  Insurance  and 
tioa.FEMA.* 
rule. 


tUMMARV:T  tdmical  information  or 
conunents  ai  s  solicited  on  the  proposed 
base  (lOO-ye  v)  flood  elevatfcHis  listed 
below  for  se  ected  locations  in  die  Town 
of  Harrison.  I/Vettdiester  Goonty.  New 
York. 

These  has  s  [109-year)  fldod  elevatkios 
are  die  basil  ftw  die  flood  plain 
measures  that  dM 
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iH7iiiii'wtiiil*y  It  finu^w  to  ciuMPadaplQf 
•how  ««Umm  flf  bi^  alraui^  in  •lEaot 
in 


1  hi  HHNBttooal  Flood 
ln»uwo»ftl|Mi  99W\. 
itAtn:  Hm  period  Cor  comment  win  bt 
ninety  (90)  d^r>  foUowiag  dia  eeoond 
publicatUm  of  diis  propoeed  rale  in  a 
newspaper  of  looal  ciiGulatian  in  die 
above-named  oooimanity. 

ABOWMMK  Mape  aadethar  inJewaatk 
■howii«  Oa  datailad  ontUnei  of  die 
flood-prone  area*  and  &e  propoeed 
base  (lOO-yaar)  flood  eietaMeMawi 
available  for  review  at  Iks  Town  HaU. 
Westchester  Coontjr.  New  YoA. 
Sand  ooniMrti  toe  Ifr.  |bha 
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of  «rs  (Nb.  L  fl»-2M)L  Cr  Slat  MH 
wUch  aMid  aaottoa  lass  to  tte 
National  Flood  fnranmot  A^  of  1968 


Devalo|HBeBi  AbI  of  IHftfNIfc  I*  JD" 
4489. 42  UAC  «»l-4».  and  M  CPR 
19174(a): 

Tbese  eievatfboe^  tofeAer  with  flw 
flood  pla&i  managtmeot  naasares 
reqokad  bf  f  nns  of  die  program 
regDlatfaoi.  an  Am  Hdnimnm  that  an 
leqaitaed.  liey  dMold  not  be  eonatraed 

any  anletlnft  or  illnannsi  Aat  are  i 
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used  to  csicaiaralbeai^ninMiate  flood 
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action:  Proposed  rale. 


r:  Technical  infonnation  or 
cominenti  are  solicited  on  the  proposed 
base.  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Gaston 
County,  North  Carolina. 

These  base  (lOD-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program.  (NFIPJ. 
DATn:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOOWIMtS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  County 
Courthouse.  Gastonia.  North  Carolina. 

Send  comments  to:  Mr.  David 
Hnncher.  County  Manager.  Gaston    \ 
County.  P.O.  Box  1578,  Gastonia,  North 
Carolina  28052. 

FOR  PURTNDI  MPOflMATKNI  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8^  Room 
527a  451  Seventh  Street  SW., 
Washington.  D.C  204ia 
mmmJOKOCXun  mpomiation:  The 
Federal  Inf  urance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
Gaston  County.  North  Carolina,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
83-234).  87  SUL  98a  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90^148)).  42  U.S.C  4001- 
4128,  and  24  CFR  19174(a). 

These  elevations,  together  with  the 
flood  (rfain  management  measures 
required  by  §  1910.3  of  Uie  program 
regulations,  are  the  mininnim  £at  are 
required.  They  should  not  be  constraed 
to  mean  the  conmiunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requlrnnents  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
Tliese  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insivance  premium  rates  for  new 
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PropoMd  Hood  Etovatfon 
Dvtermifwll  MM  tar  Iho  CNy  of  AthMM, 
AtlMiw  Cou  ity.  OMo,  Undor  tho 
National  Flo  Ml  tnwranoo  Prognwi 

AOmcv.  Ofi  oe  irfFederal  Insurance  and 
Hazard  Miti||ation.FEMA.*"  '■,■'.' 
action:  PRq  osed  rule. 


SUMMAiiy:  T  wfankal  information  or 
comments  ai  e  solicited  on  the  proposed 
base  (100-ye  ir)  flood  elevations  listed 
below  for  86  acted  locations  in  die  City 
of  Athens,  A  tbens  County.  Ohia 

These  baa  t  (lOO-year)  flood  elevattons 
are  die  basil  for  the  flood  plain 
managemeni  maaaures  diat  die 
community  i  i  required  to  eidier  adopt  or 
show  evidiBE  do  M  being  already  in  effect 
in  order  to  q  lalify  or  remain  qualified 
for  partic^  ion  in  die  National  Flood 
Insurance  Pi  igraip  (NFIP). 
DATm  The :  leriod  for  comment  will  be 
ninety  (90)  Ays  following  the  second 
publication  ^  f  diis  proposed  rule  in  a 
newqiaper  c  f  local  divulatton  in  the 
above-name  I  community. 
AnoiW66gib  ^p9  and  odier  information 
showing  die  tetaded  outlines  of  die 
flood-prone  ( ireas  and  the  proposed 
base  (100-ve  tr)  flood  elevattons  are 
avaflable  foi  review  at  die  City  Buflding. 
East  Washio  {ton  Street  Adiras.  Ohio. 

Send  comi  lents  to:  The  Honorable 
Donald  Bam  tti  Mayor.  City  of  Adiens. 
aty  Buildint ,  Bast  Washington  Street 
Adiens.  C%i(  4S7D1. 


Mr.  Richafd 
Insurance 
Toll  Free  Lln^ 
5270,451 
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Afaucji  bjr 
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Washington,  ac  20«ia 
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Qty  of  Amsns.  AflMHM  Coanty,  (Xiio,  In 
MSootduwe  wfth  Mclloa  110  of  ttia  Flood 
DlMttar  ftotectlon  Act  of  Uirs  (Piri>.  L 
09-2^).  87  Stat  na  wliiGh  added 
kactkm  1368  to  flioMatianal  Flood 
Inaurance  Act  of  190B  fnde  Xm  of  die 
.  Housing  and  Urban  DavolopiDant  Act  of 
1808  (Pnb.  L  giM48).  42  U^a  4001- 
4128.  and  24  CFR  in7^a). 

Theaa  elevatkoa,  togatbar  widi  tfao 
flood  plain  managBmant  measorea 
laqidred  bjr  I  inoj  of  dw  pfosram 
regulatioos,  are  the  adnfanum  mat  are 
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to  mean  tta  ooBunmltj  nniat  change 
anjr  axieting  osifinanoee  fliat  are  more 
stringent  in  their  flood  plain  ^ 
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oonmmdty  may  at  any  tinw  enact   ^  y' 
stricter  reqniremsats  on  ite  own«  of 
porsaant  to  pdidae  estabHshed  by  odiar 
Federal  State,  or  reglooel  entities. 
Theee  proposed  elevations  will  also  he 
osed  to  cucnlaia  the  qipropriate  flood 
InsarancB  preBimn  ratee  for  new 
buUdinfls  ^**"  tfietr'fffw^HHs  %yffli  for  tne 
eeooad  leyer  of  inaqraaoe  CO  existing 
buUdingi  and  fliair  contents. 

Ihe  propoeed  baaa  (lOO-yaar)  flood 
derationa  for  sdacted  locations  are; 
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!  Technical  hiKMiiiation  or 
commenta  are  soUdtad  on  die  propoeed 
base  (100-yev)  flood  elevations  Bsted 
below  for  edaded  locations  in  ttia  Qty 
of  Od  City.  (Mdahoma  County. 
Oldahooia. 

nieee  besa  (lOO^eer)  flood  elevations 
are  die  beais  for  the  flood  frfain 
management  measorae  diet  the- 
oommnnitar  is  iwniired  to  eidier  adopt  or 
show  avidence  of  being  already  in  effect 
in  order  to  qaaUy  or  lamain  qualified 
for  pertidpatioBin  diaWationial  Flood 
fawnranoe  Program  (NFDP). 
OAilft  The  period  for  comment  will  be 
nfaiety  (8D)ilays  fdflowing  die  second 
public^tian  of  diia  propoeed  rule  in  a 
newqiaper  of  local  dradation  in  dw 
*""**■"*"'*'*  i'i'**""i'n*fyi 
APOMMH!  Mepe  and  other  iiuomiation 
showtaig  die  detailed  Ottdines  of  die 
flood-prone  araaaand  dw  propoeed 
baae  (lOO-vete)  flood  devations  are 
availaUe  nr  review  at  Office  of  the  Qty 
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,  Qty  HdL  4817  &B.: 
Dd  Qty.  OHahnma  78118. 

Sand  comments  to:  Mayor  Js 
NolsB  or  Mr.  Gone  HdflMi 
Planner.  Qty  Han.  4817  &£.  29fi  Street. 
Dd  Qty.  OUahoov  78118. 
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faisoranoa  ftogrem,  (202) 
ToD  F^  Una  (80CQ  424-8872, 
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Stricter  requirements  on  its  oem.  or 
pursusnttopobdesastablishi  ilqr  other 
FednaL  State,  or  regiooal  enwea. 
These  iiropbeed  de^tlons  wil  also  ha  I 
used  to  cdcdale  the  appropri  Je  flood 
insurance  premium  rates  Cor  n  rw 
buildings  and  dieir  contents  a  id  for  disl 
aecond  layer  of  inaurence  on  ^dating 
bufldings  and  their  OMi*wits. 

The  propoeed  base  (100-yee^)  flood 
elevattona  for  sdacted  locatio  18  are: 
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:  OBue  of  Fedflral  bsurance  and 
Hazard  lAQgriioii.  FBMIA.* 
:  Rpopoaed  rule. 

t  vBOMilcal  fafonntioii  or 
«BB  ao&ctted  on  dw  propoaed 
baae(myeai^  good  eleyatkMM  tilted 
balowteaaleeiadjocationa  in  the 
ToMoaUpof  Livefpool.  Perry  County. 
Pennaylvaiiia. 

Ikaaa  baae  (100-feai)  flood  devations 
are  Hh  kaaiB  for  the  flood  plain 
mani^geBient  measures  that  the 

ty  is  required  to  either  adopt  or 
ovidence  of  being  aheady  in  effect 
to  qualify  or  remain  qualified 
ion  in  the  National  Flood 
(NFIP). 

OATU:  IW  period  fiir  comment  will  be 
ninety  (90)  days  following  the  second 
pofcUcathm  of  ttis  proposed  rule  in  a 
■ewspaper  af  ioeal  dronlation  in  the 
above-named  eeauuuu!^. 

ABOMMn:  Maps  and  otiier  information 
showing  flw  detidled  outlines  of  the 


in 


arilMriagmdtMtu 
todMiMwIy 


iNe.««ft«S(«i<B 
BnorthraOnkr 


UMI 


area*  and  die  proposed 

lai)  #eed  elevatfaHS  an 

review  at  die  Buffalo 

Secretary  of 
1,  ■aK44,  Liverpool. 
17046. 

MTOMKTION  CONTACTS 

Mr.  £ichai^  Krimm.  Nadonal  Flood 

*mgimm.  (MgJ  785-i581  or 
Tall  Ftee  ^  fHm  4M-W7%  Boca 
S27Q,4n 
Wi 


.ObClBtUL 


:T1ie 
Federal  In  nnmce  AdnSnistrator  ^hres 
notice  of  if  e  proposed  determlnattona  of 

ear)  flood  elevations  fw  fhe 
Township  |>f  Liverpool,  Peny  Gounty, 
Pennsylvania  in  aocordandewidi 
section  IK  of  llie  Flood  Dtanster 
Protection  \dt  vftSfn  fhA,  L.  95-2349. 
87  Stat  981 ,  which  added eecthmlMS  to 
tiie  NatioB  il  Flood  Inauraaoe  Act  ^ 
1968  (Tide  xm  of  die  Houshig  aind 
Urban  Dev  elopment  Act  of  1908  (Pob.  1. 
90-448).  42  U.S.C.  40il<-tt2t.  and  24  CFB 
1917.4(a). 

These  elevations,  logetfierwifli  (he 
flood  jR^iinanagement  measures 
reqidred  hf  {  1919.9  ef  flw  program 

are  fne  itHWinem  That  ere 
required.  Iliey  ahoMld  not  be  conetmad 
to  mean  th  i  conaennity  auist  chai^ 
any  existii  g  ordinances  that  are  more 
stringent  il  (heir  flood  plahi 

■ireMniB.The 
at  acqr  time  enact 
strictarie^draaH^B  en  its  own.  or 
porsaaatti  poikies  estafaiiafaed  by  i 
Federal  Si  ite.  ar  icgioaal  enttttes. 
These  pro{  osed  elevations  will  also  be 
used  to  cnfadate  the  appropriate  flodd 
insurance  fKniaHi  sales  Ibr  new 
buildings  s  Bd  their  oenieats  end  for  (he 
seoaadia|i  r  of  inaaranoe  on  existing 


mi 


elevations  tor 


Souraaol 


(100  year)  flood 
locations  are: 


[24  CFRPait  11171 

[Dockst  No.  1 1-49191 


«f 
UnderUM  Ifoioail  Hood  ln9urM09 


Aooicv:  Ofi  oe  of  FedKal  Insurance  and 
Hazard  Mitt  atton.l«MA.> 


below  for 
Township  od 
County.  Peni  «ylvnida. 


are  uie  besii 
managemenl 
oommanityi 
show 


■ttwTi 


9UMMAIIV:  T  tdudcal  hAirmatton  or 
oonuBBOts  or  eeeiicilBd  Ml  the  proposed 
base  (100-jre  ir)  flood  devations  listed 
'   *      *  --  j^^ 

'.Dauphin 


These  baa  r  (MDfo»)  flood  elevations 


plain 
that  the 
m  either  adopt  or 

-J- .  already  in  c^ect 

in  order  to  st  lelifyeraaniahi  qualified 
for  partidpa  ion  in  the  National  Flood 
Insuranoeft  igiainglBlP). 

OATE9:  The  1  eried  fcr  comment  will  be 
ninety^}  d  lys  IsBewi^g  die  second 
publication  <  nidi  nspoaed  rale  hi  a 
newspaper  of  toeai  tfamlation  in  the 
ebovi 


Uibaa 


BMortivaOrte 


r*.  i.-"-r-,^''s^--> 


•^jtf^j.v:;. 


/  VM.  «fc  Ne.,m  IritlipJUn  J—  M,  1W»  / 


£gm 


•  M^s  and  otttfiniaKtMtioii 
ihowii«  tfM  detdted  ooiliBH  of  the 
floodiiraae  ataM  and  dM  pnpoMd   '^ 
bMt  (100>yM^fl6od  «b«rtlaoa  ain 
a vallablB  far  vavlew  at  Ifaa  MonidiMl 
Buildingi  WaatHanofvar.  taBuyhraiila. 

Sand  QtNiuuents'to:  tfr.  Robart 
I  JiiMton.  QiainiMm  of  Am  Townahip,  of 
Weat  Hanover.  7171  AUaatown 
Bwdayawi  Harriahmg>PMiMij>I»aBla 
17112.  '.X 


Mr.  Ricbaid  Krimn.  Natkmal  nood 
Inaoranca  Vni^mm,  (202)  7S5-«n  or 
ToU  Fkee  Una  (800)  424-8872,  Room 
6270, 451  Seventh  Stieet.  SW^ 

Washington.  D.C  2041«r>i.  '  "*       " 

iwpi  iMiNi  iMir  jpopmTioit.  'irha 
Federal  Inaoraaoa  Adkdidatrator  ghrea 
noUoe  of  the  propoaad  determfaiaHoBa  of 
baae  (100-yeer)  flood  devattona  for  tfia 
Townah^  of  Weat  Hanover.  Daophin 
County,  Pennayhrania  hi  aoooadanoa 
with  aectkm  lie  of  the  Fkmd  Diaaater 
Protection  Act  of  1873  (Pub.  L  93-234). 
87  Stat  98a  nrfdcii  addad  section  1363  to 
die  National  FkMd  Inraranoe  Act  of 
1908  (Title  Xm  of  die  Houaing  and 
Urban  Developownt  Act  of  1968  (Pub.  L 
9(M48)).  42  US.C  4001-4128.  and  24 
CFR1017^).    ^;"/  f     - 

These  devatioaa.  togeBier  widi'die 
flood  plain  management  meaanraa 
required  by  f  1910.3  of  die  prasFam 
regulations,  are  die  minimum  mat  are 
required.  They  ahould  not  be  construed 
to  "««»«"  die  oonuDunity  mnst-changa 
any  existing  ordinanoaa  diat  are  more 
stringent  in  their  flood  jdain 
management  lequiiements.  The 
compiunity  may  at  any  time  enact 
stricter  requirementa  on  tta  own,  or 
purauant  to  polidea  eataUisfaed  fay  odiet 
Federal  SUte,  or  regional  entttiM. 
Theae  propoaad  elewitlona  will  alao  be 
used  to  calculate  die  appropriate  flood 
insurance  premium  rates  farnew 
buildings  and  diefar  contents  and  for  die 
second  layer'<rf  inaoranoe  ion  exiating 
buildings  and  diair  oonlenta. 

The  propoaad  baae  tldt^year)  flood 
elevations  for  selected  locations  are: 


(NatkMMl  Flood  bwMnea  Act  of  nas  (TMa^ 
xm  af  Hoeili^  aid  IMmb  OevakpeMot  Act 
flfl88S).«fiMfiiva|aaaaqr2S,un(SSFR    > 
17801  Ninaailni  2B.  tmSj,  —  a—nded;  42   ~ 
U&C  400M12B:  BxecOttva  OrdBrl2127, 44 
FR 19987:  and  driagatiaa  of  aaftarity  to 
Fadval  bmraiioa  Admlnislntar  44  PR  80889) 

tanad:  loae  1.  iVf^ 

Gkrfalf.] 


T. 


FltdutU  LwuttDOfAtbuhUBtnUpt. 


■^^ 


/> 
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.5', 


iforRwcRy  Off 


r:  Office  of  Federal  faiaurance  and 
Haxard  kfidgadoo.  FEMA.* 
ACTMNK  Propoaad  role. 


R  Tedudcel  infonnation  or 
commants  are  aoUdted  on  the  proposed 
beae  (IflO-yea^  flood  elevattons  listed 
below  for  selected  hwatlona  in  die  Qty 
of  Chatleatoa.  Bradl^  County . 
Tennesaaa.   ..;j%^; .:;""''  ■■: . ' ' 

Iheae  baae  (IM^yMi^  flood  elevationa 
are  dM  baaia  for  tM  flood  plain 
tyuMgniry^t  meaaurea  diet  die 
oomnumity  ia  required  to  aidier  adopt  or 
riiow  evldanoe  of  being  afaeady  in  efEact 
in  order  to  qoafify  or  lanain  qualified  or 
participatfan  in  the  Natfoii4  Flopd 
Inauranca  Program  (NFIPl..  ,    " 

omm:  Hm  period  lor  oqpnsMnta  win  be 
ninety  (00)  days  faOowtag  die  aeoond 


A'» 


pwillcsat|aB of nu propoaad irde  na 
*  of  local  rirrailation  li 
nwmiinity.   - 

:  Mapa  and  odiar  inCAnatioa 
riiowii^  dm  datafled  ondinea  of  hf 


baae  (100  wear)  flood  aiaaatJona  ira 
available  for  review  at  Qty  Maqagsifli 
OflBce.  Q^HaD.  Charisatan«  T« 
Send  oaoHBanta  lo:  Mayor  I.  F 
or  Mr.  Steve  Keealer.  Gtty  [ 
HaaCharleatoikTB 


Mr.  Richard  Krimm.  Natkmal  Fl  od 
biauranca  Propaoi,  (202)  7Sfr-SS  1 1 
Tofl  FkM  Una  906)  424-8872,  R4oa 
8270.;4B1  Savandi  Street.  8W.. 
Waafata^toa.  UXi.  204ia 


'A 


Federal  inauranca  Adaifaiialrato '  givea 
notice  of  the  propoeed  determin  ttionaof 
baae  (109-year)  flood  devafioo^Eor  the 
Qty  of  Charlaeton,  B) 
Tenneaea,  in  aooordanoa  widi  SictioQ 
110  of  die  Flood  Diaaater  ftotecfiaa  Acf 
of  1973  (Pub.  L.  98-284).  87  Stat 
friiidi  added  Sectkm  1261  to 
National  Flood  bsuraooa  Act 
(Tide  xm  of  the  HooMiBg  and 
DevdopoMnt  Act  of  1988  (Pab. 
448)).  42  US.C  4001-4128.  and 
1917^a). 

Theae  devaticna.  together 
flood  ptafanwamgam 
required  by  Sectton  1910iS  of 
program  ragulationa,  era  the 
diat  era  required.  They  dioaid 
conatmad  to  mean  die 
diange  any  exiatiiig  ordinanoaafehat  are 
more  atriggsnt  in  raisir  flood  (da  n    .' : 
management- ffequiramanta.  The       ^v  - 
oommunity  auiy  at  any  time  em  at     V  •' 
stricter  requirements  on  its  owi  or 


m 


-^;. 


pursuant  to  polidea  eatal 
Federal  Stale,  or  ragkmd 
Theae  propoeed  devationa 
uaed  to  cdcalala  the  aippropriai 
inaurance  premium  rates  far 
buildingi  end  dwir  oonients 
seognd  layer  of  inaonnoe  OB 
buildingB  and  thdr  oontenla. 

The  propoeed  baae  (IflO-yearl 
elevatioaa  for  selected  leoationi  are: 


odiar 


f  --'^-A 


r* 


f^ 


UMI 


lActaflMtfFUlB 
Xm  of  M— li^  mJ  UAam  DionlnjiMrt  Act 
of  UM^  eBsoihr*  Jaauaiy  28. 1988  (33  FR 

U  AC  111  ll1BiWfUwiOi<aria2y.«4 
FK  navt  aad  driapMon  of  Mteritir  «a 
Pedmi  fanman  AiHiaislntar  44  FS  xms) 
iMoed:  )aiw  1.  IflVV. 

ma 
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kOBob  of  Federal  Insnraiice  and 
Haard  Mtigalian.  FEMA.  * 
/iCWOieftopoaednile. - 

■WiMwr.  Technical  Jafai—rtoB  or 
comments  an  80<id*ed  on  die  propoaed 
ba8eiM»yaa<)  Oood  alevatioiia  Uatad 
below  Jhr  aekdad  locatk>aB  ia  the  Cky 
ofBacUcf;  naeoe  county.  Washiogtao. 

Iboie  baae  {lOO-yaar)  flood  elevatioDS 
are  die  liaaia  far  liie  flood  plain 
managemeat  maamiiea  that  Um 
commuo^ir  is  nqoirad  to  either  adf^t  or 
■how  aiririJMice  atf  heing  already  in  efteot 
in  Older  to  qaaiify  or  remain  qualified 
for  partif  IpatloB  in  die  National  Flood 
buHnaoe  ftspam  (NFIP). 

P<CTMBlte  petted  lor  comment  will  be 
ninety  (M)  deys  fallowii«  dM  seoond 
pvhlicatioBaf  Ihia  propoMd  nile  in  a 
newspaper  of  local  cifcalatian  ia  the . 
above-named  rwrnaiiitj 

AOoanaMB  Mape  and  other  information 
ahowii«  the  detailed  ontlines  of  the 
flood-prone  araaa  and  the  pn^KMed 
baae  (MO-year)  flood  elevations  are 
avaiUiIe  for  review  at  Qty  Hall. 
Buoynr.  Washington. 

Send  comments  to:  HoncHvble  Eari 
ran.  Mayor.  Clly  of  Buckley.  City  HaH 
P.O..B0X  D.  Budd^.  Washington  98321. 


'  Th«  fancUons  flf  te  rMwd  Inaunncc 
Adainialratkia  DipartnMBt  of  Hoi»ii«  md  Urban 
Dwflnpiint  w«ra  iniwfBiTwl  to  tha  newiy 
wHliHilwd  Padaral  !««■■■■  jriw  y  ManaaMnent 
Aenejr  bjr  RMtfluiiatiaa  PUn  No.  S  of  1878  (43  PR 
4180^  Saplnibw  UL 1878)  and  Bmcnthre  Onlar 

uur  (44  lY  laar.  April  s.  1879). 


(Tioii  contact: 
Mr.  fikhaii  KriMi.  National  flaod 

togram  (202)  755-5581  or  ToU 
Free  Line  fOO)  42i-887Z  Room  S27a  461 
Seventh  S  Peet  SW..  Washington.  D.C 
20410. 

mmpiam  taiiv  mpommiiun.  The 
Federal  In  m— rii  AAaioistrator  gives 
notice  of  tie  praipoped  detetminatimis  of 
base  (100^  «af)  flood  elevations  for  the 
City  of  Bu  Idey.  WaiUiVton.  in 
accordanc  s  with  secllaa  110  of  the  Flood 
Disasterl'  'Oteetton  Act  of  1973  (Pub.  L 
fll-234).tl  Slat  taawych  added 
section  13  9  to  llie  Nafional  Flood 
hMurance  (\otaf  18ii(TttleiaSof  the 
Housing  a  id  Udian  Development  Art  of 
1968  (Pub.  L  90-448)).  42  VS.C  4001- 
4128.  and  i  CFS  1917.4(a). 

Tlieeee  rralinm.  tngntirr  airii  ttio 
floodplaii  aBaageaMntaMaearas 
re<]inreo  v  r  f  W.8l9  ef  ne  prapam 
regulation  .  are  /he  adnhwini  tiut  are 
required.'  hey  should  not  be  coukued 
to  mean  tl  e  community  must  chai^ 
any  existii  ig  ordinances  diet  are  more 
stringent  i  1  their  flood  plain 
management  requirements.  Hie 
communitv  may  at  any  time  enact 
stricter  reouirements  on  its  own,  or 
pursusant  to  policies  estaUIished  by 
other  Fed*al,  State,  or  r^iaiiil  eislMea. 
These  pro  *oaed  elevations  will  also  be 
used  to  ca  culate  the  apprspiiate  flood 
insurance  iremiumrqjlesfornew 
buildings  4  nd  their  ooaHents  and  for  the 
second  laj  er  af  ^— "•^t"  on  exlstiqg 
buildiQgs  I  nd  Iheir  contents. 

The  pro]  losed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sovfcaoll 


WMMt«*ar.. 


iVsM  PM«r  Ohnmion  Qm  ' 


FiNidl 


efn  ctive  ] 


4001-1128; 


(National 

xm 

ori90Q, 

17804. 

U.S.C 

FRl936r. 

Federal 

20963). 

issued 
Gloria  M. 

|FRDacY9-17S|  ""-'- T  It  Ml  Mj 

coDc«2ie-»ai 


Insurance  Act  of  1988  (Title 
of  Hou^ng  and  Urban  Development  Act 
Janony  28,1908  (33  FK 
28. 1988),  as  amended:  42 
GxeonfiTe  Order  12127. 44 
afauftoiityte 
44  P« 


In  el. UTS. 


comments  I 


'\  Bchaical  iflilDBBaiion  or 
aefaOed  OB  the  proposed 


base  (IQO^yv  ai9  flood  deyafioM  Bated 


below  for 
County, 
These 
arethebasi 
managemee 


a«  laded  locaSan  iaAwddin 


baie 


inorderto' 

for 

Insuraaoe 

DATVKllietaaodfDr 

ninety  tBO) 
puUicatfon 
newspaper 
abovMEBamdd 


afliar  hdSoEBution 
showing  (hcj  drtaOed  oirtfiiiao  of  fte 
flood/prone  areas  and  the  proposed 
base  (100/y^  Jhodtiuirthiiia 
available 
CoorthonaeJ10i4  Norti  i^  ftaco. 


WasUngton, 


■jeiHi 

Chaiman, 

tjomnnseii 

County  Coo^fltaaae,  flMt  Tforih  «h. 
Pasco.  Wi 


to:  Mr.  Jaaaea  ftogera. 
I  oard  af  OBail||r 
>Bii  era,  ftbibob  GBvi^r. 


Mr.  Richard 
Insurance 
Free  Line 
Sevendi 
20410. 


Federal 
notice  of  the 
base 
Franklin 
accordance 
Disaster 
93-234).  87 
sectioaiSOS 
Insurance 
Housing  anc 
1968  (Pub 
4128,  and 
These 
flood  plain 


'XlwfaneHoiiiafito 


established 
AgHKjrbp 
MSIS, 
U127(44FK 


(lO&jwai)  flood  ilevafloDs 
for  Ihe  flood  pStin 


Kiimab  Tfalloaal  Flood 
n  Qgcam  ^^  TSMm  or  ToO 
la  (Q  424«7X  laoB  S27a  451 
Str4et.  SW.,  Wuhfafltoo.  DC 


Insunnfie 
f  the  pn 
!  (100-ye  uj 
County. 
ice  vidi 
Pro  ection , 
SaLi 


Art 


Tiae  ' 
flives 
propoand  df  ki-^'-itittt  of 
flood  elewations  for 
Warfii^gtOB.  In 
vidi  section  119  of  the  Flood 
Act  of  1973  (Pub.  L. 
9ea  which  added 
to  the  National  HomI 

of  1968  (Tide  xm  of  die 
Urban  Development  Act  of 
1^90^)).  42  y.S.C  4001- 
19174|a). 

■a.  tapsfter  with  the 
^anageaseBll  measures 


Uibaa 


lAispq 

Aprillk 


ffowSafl9ra(49PK 
(Mar 


A#     - 


■^i> 


fifal^  li.' 


requiredb)ril8UU«l^prafnm  7'/^ 
reyilatioM.  mm  fte  wtniiwm  m«I  are 
reqaiMd.  llM|r  i^KMld  aot  bt  oooalnied 
to  neaii  tfm  iiiMMBiBd^inust  '•^«»»\b» 
any  extetiqg  nriHiMncw  thai  an  more 
stringent  In  fliair  flood  plain 
manageuMint  requlrementa.  The   ^ 
comnuinltir  majf  at  aiqr  tfane  enact 
■trictsf  XBQidfWBents  onlls  own,  tv 
pursuadllD  paUktea  catabMied  hy  irther 
Federal  State,  or 
Theae 
used  Id 


SowMdl 


(Naliaiul  noodlanBUioe  Act  of  isas  (TMe 
Xm  of  HMatet  aad  Urbaa  DevdoiMiMat  Art 

ofifl6e).iitiiaiitiBiiiija.MW<»PK 

17801  NovflariMrm  IMil.  M  ■flwarfBd;  42 
U&C  «m-«at  acMBtfva  Oidar  12127. 44 
FR 19187:  aad  dakfaion  of  auOioritr  to 
Federal  Inawaaoe  Adrnfadatrator.  44  nt 


taaaf.trBL 
CladaM.|l  111  1  i. 
FedenHtRtttnoKm  Administrator. 
irit  Ooc  v»41«H  MM  a-a-TK  lo*  Md 


OEP ARnKNT  OF  TRANSPORTAIiON 
Coast  Guard 
(33CFRP9rt117] 
(CQ07t-an]  , 


Oataarara  ra««r  (Back  ChamalK  lU. 

MOitr.  Coaft  Guard.  DOT. 
ACnon;  Pkopoood  Rule. 


;  At  &e  jaqnest  of  l9n 
ConsQttdated  ftall  Goqwaathm 
((X)NRAIL).  tiia  Ooagt<;aaid  to 
oonaideriM'W 
regalatiOafBr 


requirement  to  maintain  tiie  mmrMmmrj 
in  «n  c^>wable  condition  and  (^  having  a 
person  available  to  open  the  draw. 

BATC  CoBBmettliaRiat  be  taoelvad  OR  «r 
iMfliBfe  imjr  1S>  MP8. 

jMBoaaMc  ComaMOls  duHild  be 
tiihialtlad  Id  and  araavaifaAle  for 
examinafioB  at  the  oflke  of  the 
Commander  (oan),  lUrdCoaSt  Guard 
IMatrict  Govemora  Island  New  York, 
NewToA: 


Frank  L.  Teuton,' Jr.  i 
Regulatioos  Btanch  (G-WBB/731.  Sooai 
7900,  Naaaif  Bnndi^'igo  Sevwnth 
Street.  SwW,.  Wadiii^ton,  D.C  JOeno 


'ARVI 

Interestad  pacaons  aia  inrtted  to 
partic^to  in  this  proposed  rulemaking 
by  submitting  written  vlawa,  ooBauenta. 
data  or  aigoments.  i^ersons  submitting 
comments  should  indude  their  name 
and  address*  idanttfy  ^  bridge,  and 
giv^asons  far  eoocairence  with  or  any 
reoommisadad^ ' 

IbeCoaMM 
District  will  forward  a^y  ooi 
rscenreQ  wttli  nis  TWiWniiHHHiirtiTTnii  to 
the  ChietOabaaC  Marine  bvinaanent 
,US.Gaa«lG«aid 

DiCwho 
willevalc 


final 

proposaLlbe 
be 
received, 


The  priacipal  persons  involvad  in 
draAii^  dus  paqposal  are:  Frank  L 
Teuton,  jr.,  Itafeot  Hauler.  Offioe  of 
Marine  Envirouaeataad  Siysteas.  and 
Colemaa  Sacks.  fta^ectAttanHy.  Office 
of  Chief  Caaaael 


Discasskmoflha 


Regulations 


Ibere  ars  twa  iMtoss  Aat  flic  Coast 
Guard  feels  are  nrortlv  of  consideratioa 
First  t*  "i»  miB^^^tjHiHni^  daimby  tlie 
bridge  owner  ^lat  no  openings  have 
been  mada  sfaice  at  least  1963.  The 
second  foctor  is  the  easy  availability  of 
alternate  acbsss  routes  to  navigation. 


lnouBsidualaa4ffl»fli  H  li  fcitte^ 
propoeed  fli^  ftrt  tIF  4 
Codeaf  ftimalj  ^ 

aanendedbyfaviaingf  119  B^QtMlto 
readasf 


|117.22f 


(IS)  DeUware  River  fRrnkk  Chaonel); 
CONRAIL  bridge  batwaaa  Patty  Wmm^* 
apd  CamdttL  Hie  draav  m  »d  not  open'. 
andparagsafihs^fliraHg  iI^oTflils^ 
section  shaD  not  j^p^  to^  bddgB,:^^^ 

(Sec.  5k  28  Stat  882,  as  aoMfM^  aec  8(dS£'^ 
808tat837:SSU.S.C4Ba«B  UJC.  Z^f^* 
1665(8X2):  40  CFRL48(cXsn 

Dated:  Jane  S,187B.  -'S^ 

K.H.TrriiaMni«k 

ViatAAutaLOS.CaattCm  ddLJkJ^\ 
Cnnmandanl,  ~  >  '^ 

intOoc7»-iaiunM».ai^ag«a^         vaf^ij 

-Ji. 


(33  cm  Part  1171 
(C0D7«-t1« 


•  < 


,T( 

:Coast  Guard. 
Acnoa:  ftop«Hed  Rale. 


At  lae  reqaeM  c  fhe  nyft  of 
Houston  Authority,  te Co  wtGwitdto  " 
considering  estabtateng  o  eathn      '•''•* 


regtdations  for  the  draw  ola  ndk^Jt 
bridge  across  GroeasBasn  a.  mlbZB.    ^ 
schedtded  to  be  opeiatiom  I  fcgr  30)une  ,. 
197B.  to  require  at  least  foi  rfaours  OKrtlce 
foranope^ng.eKceptfori  ertalir  return 
trips.  This  is  being  oonside  «d  because 
of  limited  activity  shave  Hs  bridge. 
This  actioa  vrfll  rsfieve  «n  bridge  owner 
of  ttie  burden  of  haviaa  a  |  erson 
avaUable  to  open  iwdravi  at  sH times. 
OATC  Comments  muS^  be  1  seel  ved  on  or 
before  July  la  1978.  MHH  ESS: 
Comments  diould  be  mAm  tied  tnand 
are  available  for  exaaiinat  on  at  the 
offioe  of  fte  Commander  (1  irj.  Eight    ' 
Coast  Guard  DistfictlMe  Iqjgs    '    -"'^t 
FMera!  Bidding.  90Q^B||Stieet.  Tf ei^^ 
Orleans,  Louisiana  701111. 


-:*- 


J 


Frank  L  Teuton.  Jr.  Chiet  frawbrii^ 
Regulations  Branch  (G-WBl/73),  Room 
730a  Nassif  Building.  400  Aventh 
Street  SW..  Washington,  I  C  20680 
(202-426-0842). 


UMI 


;,-«?i4    .•• 
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Interetted  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal 
The  Commander,  Eigth  Coast  Guard 
District,  will  forward  miy  comments 
received  with  his  recommendations  to 
the  Chief.  Office  of  Marine  Environment 
and  Systems,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C  who 
will  evaluate  all  communications 
received  and  recommend  a  course  of 
final  action  to  the  Commandant  on  this 
proposal  The  proposed  regulations  may 
be  changed  in  tfie  light  of  comments 
received. 

Drafting  bfonnatioo 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L 
Teuton.  Jr.,  Proiect  Manager.  OfBce  of 
Marine  Environment  and  Systems,  and 
Coleman  Sachs,  Proiect  Attorney.  Office 
of  Chief  Counsel 

Discussion  of  tfie  Piopoaed  Regulatioas 

The  Port  of  Houston  Authority  is 
converting  the  fixed  bridge  across 
Greens  Bayou,  mile  ZA,  into  a  vertical 
Uft  bridge.  The  regulation  would  be 
implemented  upon  completion  of  the 
construction.  Tlie  Port  Terminal 
RaibtMd  Association  (PTRA)  will 
provide  the  bridge  operators.  The  draw 
will  open  for  the  passage  of  a  vessel 
after  four  hours  notice  is  given  to  PTRA. 
If  the  opening  is  for  an  upbound  vessel 
the  bridge  operator  will  remain  on  the 
bridge  up  to  a  maximum,  of  three  hours 
to  provide  an  opening  for  the  vessel's 
downbound  passage.  If  there  is  more 
than  a  three-hour  delay  before  the  return 
passage,  a  new  four-hour  notice  will  be 
required. 

Presently,  two  commercial  facilities, 
which  use  the  waterway,  are  located 
upstream  of  the  bridge.  A  third  facility  is 
new  to  the  area  but  may  use  the 
waterway  in  the  future.  The  bridge 
owner  has  coordinated  the  proposed 
operating  procedure  ivith  these 
companies  and  received  no  objections. 

A  total  of  544  barge  trips  were  made 
past  the  bridge  in  1977  (latest  year  of 
record).  The  proposed  Mdge  conversion 
is  not  expected  to  generate  a  significant 
increase  in  the  number  of  vessel  trips 
past  die  bridge. 


In  consideratiin  of  die  foregoing,  it  is 
proposed  that  P^117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adcing  a  new 
i  117.245(n(32)  ii  unediately  after . 
1 117.245ti)(31)  t(  I  read  as  follows: 


1 117.348 

Inio  the  AflanHc 


Ns 


libtMid 


(32)  Greens  B4you, 
-Terminal  Ra: 
The  draw  shall 
four  notices  is 
three  hours  thereafter 
for  returning  vessels. 


1A  f 


(Sec.  5. 28  Stat 
80  SUt.  937;  33  U 
1655{8)(2):49CFR 
Dated:  May  31, 
R.  H.  Scaiborou^ , 

Vice  Admiral,  U.. 
Commandant 

|FR  Doc  7»-ini7  PUwi 


soutti  of  an 
Bay  and  mio  tilt  Quil 


I  Of  oraw  MiHieia  ■•  n^ii 


Texas;  Port 
Association,  mile  ZA 
( ipen  on  signal  if  at  least 
and  on  signal  for 
if  the  opening  is 


g  veni 


as  amended,  sec.  6(g](Z), 
C.  499, 49  U.S.a 
1.4e(cK5)) 
979. 


Coaat  Guard,  Acting 

)-8-7gcS4Sui] 


[33  CFR  Part  II  4] 


(CQO  77-1961 


Navigatton 

aoincy:U.S, 

ACTION, 
for  proposed 


Safirty 


Regulations 
Guard.  DOT. 
Extension  of  comment  period 


G  last  I 


ru  es. 


r.  This  notice  extends  the 
deadline  for  coi  iments  on  the  proposed 
rules  designatii  g  "confined  or  congested 
waters",  llie  n<  tice  of  proposed 
rulemaking  wai  published  in  the  Federal 
Raglstar  on  Ap^l  16, 1979.  at  44  FR 
22686. 

DATES:  The  dea  lline  for  comments  has 
been  extended  irom  June  1, 1979,  to  July 
1, 1979.  Writtei  comments  must  be 
received  on  or  i^fore  this  date. 

AOOmtSCS:  Co  nments  should  be 
submitted  to  th  t  Commandant  (G-CMC/ 
81).  (CGD  77-11 B).  U.S.  Coast  Guard. 
Washington,  D  :  20S9a  Comments  will 
be  available  fo:  examination  at  the 
Marine  Safety  i  k>uncil  (G-CMC/81), 
Room  8117,  Dei  artment  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 

FOR  RMTHDI  N  FONMATION  CONTACT: 
Mr.  Chris  Uani ,  Office  of  Marine 


Environmeat  and  I  (ystams  (G-WLB-4jt 
73).Rooiii7n3.1>partmantof  "" 

Transportation.  N  issif  Biddhi^  "■■ 
Washington.  DC  2  1800.(302) '       ^ 

hiterested  parwmi  arainvUedtp  , 
participate  In  fliis  rafcinaklng  bf. J^ 
submitting  written  data,  views  o^^^' 
arguments.  Wrttta  i  oomments  shomd  ':■ 
include  the  docket  number  (CGD  77r 
196),  the  name  aw  address  ctf  tbr^ 
person  submitting  the  comments,  and 
the  specific  sectio  i  of  tfie  proposal  to 
whidi  each  is  add  «ssed.  All  commenls 
receivetl  will  be  o  mtidered  before  Anal 
action  is  taken  or  ttds  pioposaLNo 
hearings  are  eonti  oqilated.  but  one  or 
more  may  be  held  at  times  and  places 
set  out  in  a  later  i  otica  in  the  Fadenl 
Reglstar.  if  raijaei  ed  by  a  person  or 
organization  desii  ng  to  comment  orally 
at  a  public  hearin  ;  uid  raisio|[  a  genuine 
issue. 


'InfonnaloB 


prop  >sal 


Drafting 

The  principal 
drafting  tfiis 
Project  Manager. 
Environment  ani 
Mervin.  Project 
Counsel 


If-   ~ 


p  vsonsi 


Involved  la    / 
are  Chris  Uana. 
3ffice  of  Marine 
d  Systems,  and  Kfidiad .. 
A  ttomey.  Office  of  Cldaf 


DIsLUBsloo  of  CoTwnonf  noadHnn 
ExtensioB 

J.   -  -        J-        -  .-_  - 

The  notice  of  p  typosed  rnlemidAig 
designating  confi  leiLor  omgested 


waters  (33  CFR  1  M.10)  In  whidi  vessels 
must  observe  cei  ain  precautionaiy 
requirements  (sp  idfied  in  33  CFR  " 
164.15)  was  p«iU  ihed  fai  the  Fadaral 
RegbtaronAprf  Ifl,  1870,  at  44  FR 
22686.  The  deadlne  for  wftttea.    . 
comments  was  Ji  ne  1, 1070.:  f"  r-^    j^ 

We  have  recei  red  a  requesi  for  an 
extension  of  this  deadline  fitim  the 
International  Shimasters'  Association 
of  the  Great  Laki  a.  The  request  was 
made  In  order  to  give  the  SBdpmasters* 
Association  and  the  Pilots'  Association 
sufficient  time  tfl  solicit  and  coordinate 
the  comments  of  dielr  members. 
.    The  Coast  Gui  rd  considers  this  to  be 
a  valid  request  a  od  is  therefore 
extending  the  co  nment  deadline  one 
month. 


Dated  June  4, 
R.IL 

Vice  Admiral, 
Commandant 
inoocTs-Miit 


itra. 


.'..&»  ^     JM 


US.  Coaat  Gaa/d.  Acting 


HMj-s-nci 


"k--' 


It 


f 


AGENCY  :^^    naJorMMrei 


"-  i  -    EPAm 
''^^     illlllUllirfMil 
'^^i'^^      AlitarataraMndiJtalMl 


ACTION:  ReqiMillnrtnbnnfliion  and 
Data  Rdevant  to  Devdapment  of 
Staadaida  and  a  Sqpoi4  to  CoqgreM. 


Radiatioa€aMrdl  Adl«rtlft 
(UMTRGA)  nquiraa^A  4a  [ 
•tandaids  for  &e  pratactioa  <tf  public 
healdt  aaMr.  and  ^m  ewhwaueut  frsm 


materials  naflii«i'*)  located  at  taacth« 
andaUhFaawiiliwimaillBgtaHei 
and  dqKMitbiy  aitet  for  such  nataMla. 
A  report  laOMpaae  aa  iM  hesMda  of 

In  thia  aalliw,  Ufa  riMMlilha  public  to 
saharit  iniHMteiaaid  data  xalevant  to 
the  dewdapaMBtflf  Iheae  ataadaidaaad 
the  report  on  araniani  mining  wastes. 

OATO:  ia  aaiar  to  ka  caosf  dand. 

written  tofonMaiaa  should  be  raoelwed 
byJulyaniVI. 

ADORBSB  lIBOnMtlQIl  Sboukl  OB 

subndHad  to  Dfrectoi,  Criteria  and 
Standafos  Dnfisiont  OSoe  tn  Radiation 
Programs  (ANR-4aO).  U.8. 
EnvireaaMNM  natocMoa  Agency. 
Washtaigtaa.DJC.HNOO. 

FOB  mRTNM  WPBMMATiOil  OONMCR 
Dr.  Strtnejr  Ucatmei|,  Ofnoe  qb 
Radiation  Programs  (ANR-«)0),  UjS.    j 

1  noteooon  Agency. 
^  «r4|shington.  IXC  ZIMOa  Telepibone  70»- 
ssr- 


the< 

Control  Art  of  V9V. ' 

ProtectioBi 

promulgate! 


Under 
Ratfiation 
EnvironmentsS 
to 

2B0|  nvt 
tanCRgs  ailes 


-SRes  0y 


1.  Inactive  uranium  i 
1^  November  Ok  IWB,  * 

2.1 
MayaiMO. 

A  laport  «a  ^ae  to  Coi«reas  tw 
lanuaif  1.  MM.  idsaafjiin  Hie  tocatton 
and  potaalial  iMallh,  aitfefy,  aad 
environmental  faatiards  of  uiipiuB'  '* 
mine  wastea.  toislkar  wUk 
.Mi 


ndtoMii 


idlSBCtfW 


Hie  ma|or  effort  wiVto^ 
pitaa 


scientific  or  toduMkvkali 
perfonnad  Awdh" 
fromtfialiadaarJ 


tEnenr. 

aaaa^ 

Kfiiies).  EPA.  and  t^  state  bealii 
ogrnriss  of  iimniap  jnWhriTg  f***f  t 
win  iocm  the  bads  ■l^saMMamenL 

Incanjfing  out  Ihe  prBvUans  of 
UMTRCA.  Am  Adadalatratar  of  EPA  has 
been  euconraged  to  banAta  pvltibc 
paAdpaftoutSac  lll).T1iiis.  the 
Agency  invites  the  public  and  (rflher 
Gmmuaaait  amuUhis  to  i 
relevant  i 

hazards  afuraniuB  arinlBg  and  nfKng ' 
wrastea.  aal  Ihe  awsAslMH^, 
effectiveaess,  and  eoats  of  hazard 
>  control  tecfanokgy. 

DMad:Jaas%lCli       ' 


AstistanL 
IFROoc 


140  CFR  Part  S2I 


;lwridoBa.te  the  Arizona 
State  InqjeoMBltatiaB  Han  (SIP)  have 
been  subndlied  to  Am  UnriimmiiitJ 

Protectiao  AfsuLf  (BPA)  by  die 
Governor's  designea.  TIm  totendad 
rffisrt  nf  Umi  mwlsVais  1i  \fi  meal  fluii 
requiseawBAs  dTVBrt  D  of  Ibe  daan  Air 
Act  as  aoModad  JalgTy,  Tlan 


primarily  on 

Materiaii 

Nuclear  Ragalatory  Commission's  draft 

Generic  Ettvlraoinantallmpact 


^  Areaa."  HtelMipe  jrealdas  a 


revislaaai 


I 


^1 


jM\ 


onMar(ai3,107l(«snt 


■rv  -::;':  afc- 


State  and 


% 


33434 
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local  goveramenta  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisioni  to  their  SIP  for  these 
designated  nohattainment  areas  by 
January  1. 1979  which  meet  the 
requirements  of  Part  D  of  the  Qean  Air 
Act  and  which  provide  for  the 
attainment  of  the  NAAQS  as 
e}q>editiou8ly  as  practicable. 

EPA  had  promulgated  the 
designations  for  Arizona  listed  in  the 
March  3. 1978  Fadeial  RMister  notice 
since  the  State  did  not  submit  its 
attainment  status  designations  in  time  to 
comply  with  the  requirements  of  Section 
107(d)  of  the  Clean  Air  Act  The  March 
3. 1978  notice  designated  Maricopa 
County  as  nonattainment  for  particulate 
matter,  photochemical  oxidants  (ozone), 
and  carbon  monoxide.  The  State 
subsequently  submitted  designations  on 
August  15. 1978.  and  as  a  result,  two 
Fadanl  Register  notices  have  been 
published  amending  the  attainment 
status  designations  in  Arizona. 

On  March  19. 1979  (44  PR  16388).  the 
carbon  monoxide  and  photochemical 
oxidants  (ozone)  nonattainment  area  in 
Maricopa  County  was  redesignated  from 
a  county-wide  basis  to  the  Maricopa 
Association  of  Governments'  Urban 
Manning  Area  (defined  by  given 
geographioal  coordinates). 

On  April  10. 1979  (44  PR  21281). 
Maricopa  County's  previous  county- 
wide  nonattainment  designation  for 
particulate  matter  was  revised  to 
include  only  the  Maricopa  County 
Urban  Planning  Area.  Consequently,  the 
recent  noilattainment  designations 
described  above  are  the  areas  for  which 
EPA  will  evaluate  Maricopa  County's 
nonattainment  area  plans.  More  detailed 
information  about  the  Arizona 
attainment  status  redesignations  may  be 
obtained  from  the  Federal  Register 
notices  cited  above.  - 

The  nonattainment  area  plan  for 
particulate  matter  for  Maricopa  County 
has  not  yet  been  received,  and  will 
therefore,  be  the  subject  of  a  separate 
Federal  Register  notice.    . 

DeacriptioD  of  Proposed  SIP  Revisions 

On  February  23. 1979  the  Governor's 
designee  submitted  the  Nonattainment 
Area  Plan  for  Carbon  Monoxide  and 
Photochemical  Oiddants  for  the 
Maricopa  County  Urban  Manning  Area 
to  EPA  as  a  revision  to  the  Arizona  SIP. 
Preparation  of  the  proposed  SIP  revision  * 
was  coordinated  by  the  Maricopa 
Association  of  Governments  which  was 
designated  by  the  Governor  as  die  air 
quality  planidng  organization  for  the 
Maricopa  County  Nonattainment  Area. 
The  nonattainment  area  plan  for  die 
Maricopa  area,  addresied  in  this  notice. 


/  Monday.  June  11.  1979  /  Proposed  yules 


consists  of  the  following  major 
components: 

1  basic  desc^ption  of  the 

nonattainme  it  area  including 

topography.  <  lir  monitoring  networic. 

and  air  quali  y  standards; 

emission  nventory  identifying 

emission  sou  rce  categories  and  their 

estimated  pr  ssent  and  projected 

emissions; 
i  identificaiion  of  possible  control 

strategies  in(  luding  a  desaription  and 

analysis  of  tie  strategies  and  their 

I»t>ce8s  of  s(  ection; 
—B  discussion  of  the  specific  control 

strategies  us  »d  in  the  plan  including 

their  descrip  ion,  cost, 

implementat  on,  and  impact; 
— a  (Uscussion  of  the  reasonably 

available  coi  itrol  measures  including 

transportatit  n  control  measures  and 

statioiiary  s<  urce  controls; 
— an  identifica  ion  of  resources  as  they 

apply  to  the  wntrol  strategies:  and 
— a  discussion  of  public  participation, 

Lutergovemo  lental  consultation,  and  a 

descripticm  ( f  the  continuing  planning 

process. 

In  addition,  he  Governor's  designee 
submitted  Mai  copa  County  Air 
Pollution  Cont  ol  Rule  33,  Storage  and 
Handling  of  Ik  troleum  Products  on 
January  18, 192  9  as  an  official  SIP 
revision.  This  i  ule  contains 
requirements  sr  gasoline  vapor 
recovery  at  sei  vice  stations,  gasoline 
bulk  plants,  ga  loline  bulk  terminals,  and 
fixed-roof -stor  ige  tanks.  The 
requirements  <  f  Rule  33  are  reflected  in 
the  control  stn  itegies  in  the  plan. 

The  nonatta  nment  area  plan 
identifies  two  nandatory  control 
strategies  whk  h  are  necessary  to  attain 
the  NAAQS.  Ii  idusion  of  these 
strategies  indii  ates  the  attainment  of  the 
carbon  monox  de  standard  in  1982  and 
the  0.08  ppm  p  lotochemical  oxidants 
(ozone)  standi  rd  in  1985,  and 
maintenance  of  these  standards  through 
the  year  2000.  pliese  mandatory 


strategies  are:  I 
1.  continuat 
inspection/me 
widi  a  strer 
inspection  st 
provisions  of  1 
in  a  separate  1 
concerning! 


on  of  the  existing  vehicle 
itenance  program  along 
ening  of  the  emission 
^dards  (the  specific 

program  are  described 
1  Register  notice 
Bions  to  Arizona's 
inspection/ma  ntenance  program 
submitted  to  E  'A  on  March  21, 1979); 
and 

2.  control  re  [uirements  on  the  storage 
and  handling  (  f  petroleum  products. 
Rule  33  (Stage  []. 

3.  The  plan  <  Iso  lists  Stage  II  vapor 
recovery  as  a  i  nandatory  control 
strategy  to  be  mplementedby 


UMI 


December  31. 19  2  provided  a  prior 
period  of  determ  nation  estaUiahM  the 
actual  need  and  earibUiiy^     Ji'"^-:- 

In  addition.  Hk  plan  discnaaee  two 
voluntary  contra  strategies,  carpooling 
and  mo^ed  wo  ik  sdi^hiles.  which  are 
included  on  the  Basit  that  they  will  have 
a  positive  impac  on  air  quality.  These 
measures  are  no  part  of  ttie.  adopted 
control  strategy  osofar  as  no  enrission 
reduction  credit  s  claimed  for  them.  The 
plan  also  discusi  es  die  basic  ongoing 
programs  of  trafi  Ic  system 
Improvements,  n  ass  transit    ~'J%, 
improvements,  a  lid  regional 
development  pis  milng  as  parts  of  die 
plan  only  for  puBoses  of  projeotions  of 
future  transporti  tion  wnissiqps.   . 

Criteria  for  Appi  oval 

llie  following  list  summariMS  the 
basic  requiremei  its  for  Nonattiainment 
AreaHains. 

1.  An  accurate  htventmy  of  existing 
emissions. 

2.  A  {Mtnrision  for  expeditious 
attainment  of  th  t  standards. 

3.  A  detomini  ition  of  the  level  of 
control  needed  \  9  attain  by  1962  and,  in 
the  case  of  an  e:  [tension  request,  by 
1987. 

4.  Adoption  in  legally  enforceable 
form  of  all  meai  ires  necessary  to 
provide  for  atta  iment  or,  where  - 
adoption  by  197  I  is  not  possible,  a    \ 
schedule  for  dei  elopment.  adoption, 
submittal,  and  ii  aplementation  of  these 
measures. 

5.  Emission  re  lucticm  estimates  for 
each  adopted  a  ntrol  measure. 

6.  Provisions  lor  reasonable  further 
progress  as  defi  led  in  Section  171  of  the 
Clean  Air  Act 

7.  An  identific  attra  of  an  emissions 
growth  incremei  it 

8.  Provisions  cv  annual  reputing  yvith 
respect  to  items  (4)  and  (6)  above. 

9.  A  permit  pr  igram  for  major  new  or 
modified  source  I  consistent  Kvith 
Section  173  of  d  e  Clean  Air  Act 

la  An  idedtif  cation  of  and 
commitment  to  I  he  resources  aecflNisary 
to  carry  out  the  ilan.  ,^ 

11.  Evidence  (  f  public  local 
government  anf  state  involvement  and 
consultation. 

12.  Evidence  tliat  the  proposed  SIP 
revisions  were  f  dopted  by  the  state 
after  reasonabli  notice  and  public 
hearing. 

13.  For  carbod  monoxide  and 
photochemical  ( xidants  (ozone).  Sft* 
revisions  that  pi  ovide  for  attainment  of 
the  primaiy  stai  daids  later  dian  1962: 

a.  A  permit  pi  igrem  fw  major  new  or 
modified  source  I  requiring  an 
evaluation  of  alpmative  sites  and 
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considerattoo  of  envtromnental  and 
aodalooata. 
b.  In  addition,  in  ofbanized  areas: 

(1)  An  Inspection/MainteiiAnoe 
program  or  schedule  for  development, 
adoption,  ami  inq)l^entation  of  such  a 
program.       *~ 

(2)  A  provision  for  implemeiktatioii  of 
reasonably  avtilable  control  measiires 
for  mobile  sources. 

(3)  A  commitment  to  establish, 
ejqiand,  or  improve  public 
transportation  measures. 

14.  For  photochemical  oxidants 
(ozone)  nonattainment  areas  requiring 
an  extension  beyond  1982.  the  revision 
must  provide  for  adoption  of  legally 
^oroeaUe  regidatiohs  to  reflect  the 
application  of  reasonably  available 
control  technology  {RACt)  to  diose 
stationary  soofoes  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  by  |anuary,  1078  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
future  guidelines.  For  rural  areas,  only 
large  sources  (more  than  100  tons/year 
potential  anissions)  must  be  so 
regulated.  ", 


lUs  section  discosiMS  wfaetiier  tiie 
plan  elements  of  the  Maricopa 
Nonattainment  Area  Flan  for  Carbon 
Monoxide  and  Ffaotodiemical  Oxidants 
satisfy  die  basic  criteria  for  approval 
The-paragraph  numbers  oonespond  to 
the  precedbw  section.  Criteria  lev 
Ai^roval  Where  a  significant  plan 
discrepancy  is  identifl«l 
reconunendattons  fortevislon  of  the 
plan  may  be  qwdfied.  The  citations  in 
tile  commants  refer  to  Section  110.  and 
Part  D.  Section  171  to  178,  of  tiie  dean 
Air  Act  as  amended. 

1.  Emission  Inventory.  Tlie  plan 
included  a  reasonably  accurate, 
comprehensive  and  current  emission 
inventory  for  hydrocarbons  and  carbon 
monoxiife  identifying  emission  source 
categories,  and  present  and  future 
emissions.  Stationaty.  mobile,  and  area 
and  source  estimates  which  oonqirise 
the  inventory  are  primarily  based  on 
emission  fectors  dted  in  EPA's 
**Compilatian  of  Air  Pollutant  Emissicm 
Factors'*  (AP-42).  which  was  available 
at  the  time  the  plan's  inventory  was 
developed.  Although  the  computer 
program  Mobde  L  EPA's  most  recent 
mobile  source  emission  factix' 
methodology,  was  not  available  during 
the  preparation  of  tluB  inventory, 
subsequent  lyidates  to  die  inventory 
must  include  mobile  source  emission 
calculations  based  on  Mobile  I 

Z.  AtUunmutt  Provision. 


The  plan  addresses  tibe  national 
standard  far  photochemical  oxidants  of 
aOB  ppm.  wUcfa  was  stqierseded  on 
Febniaiy  8. 197V  (44  FR  8202)  by  flie 
promul^tion  of  a  revised  standard  for 
ozone  of  O.U'ppih.  This  revision  to  tiie 
standard  may  provide  the  opportunity  to 
amend  the  plan.  Including  changes  in  ^ 
control  tactics  and  the  attainment  date. 
The  design  value  used  in  tiie  plan  for 
control  strategy  evaluation  is 
acceptable.  However,  in  the  future, 
shotdd  tiie  State  decide  to  revise  the 
plan  with  reqiect  to  the  new  ozone 
standard  of  0.12  pjpta,  tiie  design  value 
must  be  reevaluated  by  statlsttcal 
metiiods  (40CFR  sa  Appendix  H;  44  FR 
8220).  Upooi  receipt  of  an  official  SIP 
revirioo.  BRA  witt  consider  the' proposed 
dianges.  The  present  plan  indicates 
attainment  of  tiie  oxidant  (ozone) 
standard  by  1085  tfirou^  a  aontrol 
strategy  consisting  of  vehicular 
inqwctiaa/maintaianoe,  gasoline  vapor 
reooveiy  regulations,  voluntary 
carpocrfing  and  voluntary  modified  work 
sdMdnlea.  The  plan  does  not  indnds 
adequate  fastification  for  an  extension 
beyond  tiw  1982  deadline  sfaicano 
draumstration  has  bOen  provided  that 
tiie  QjOeppB  oxidant  (ozone)  standard 
cannot  be  achieved  deqiite  tiie 
expeditioas  Implementetton  of  « 

reasonaUy  available  control  measures. 

Carbon  Aionaxide 

The  plan  provides  for  the  attainment 
of  tiie  carbon  monoxkle  standards  by 
1082  tiuough  reducttons  in  «»«w<ssiqns 
refying  priaarify  oo  tiis  inqiectton/ 
maintenaiioe  oontrd  tectic.  For  purposes 
of  tills  demonstration  the  more  stringent 
S4iour  standard  was  used. 

8.  Level  afCoBtrel/Modellng. 

Oztme 

The  redactioos  needed  to  reach 
attainment  status  have  bem  calculated 
by  linear  rollback  modaUng.  The. 
rollback  model  is  an  aoceptaUe 
tediniqua-for  die  evaluation  of  control 
strategies  necessary  to  demonstnte 
attainment  of  tiie  osone  NAAQS  for  tiie 
Jamiary  1979  SIP  revisiaiL 

Carbon  Monoxide 

The  calibrated  AFRAC  model  which 
conforms  to  EPA  gaiddtaies  in  essential 
respects,  «vas  used  to  profed  foture  air 
quality  wttfa  current  ndes  and 
r^ulations  and  to  estimate  area-wide 
allowable  carbon  monoxide  •n'tttions 
A  modified  rollback  analysis  was  then 
used  to  evaluate  ndiidi  control  tactia 
would  achiava  attainmenL  The 
Maricopa  County  modified  rollback 
analjrsis  is  ooiuidered  a  reasonable 


modeling  tedmiqaa  for  tii4«valiiatton  of 
oontrd  strategies 

demonstrate  attainment  oCtiie  carbon 
monoxide  NAAQS  for  tiie  anuaryl979 
SIP  reviston.  Htmever,  qN  9al  ax^. 
temporal  diffarenoes  in  en  ssioos 
cannot  be  accounted  for  «  thtiiistype 
of  analysis.  A  validated  A  ■RACmodd 
with  updated  emission  foe  ors  should  be 
used  to  re-evaluate  the  ad  ipted  oontnd 
tactics  contained  in  tile  idj  nandtibe 
resdte  addressed  in  tiie  m  xt  annual 
qidate.  Tbe  localized  out  im  monoxide 
levds  assodated  with  the  innu^  Stat^ 
Fair  should  continue  to  be  Assessed,  tf 
future  wiwbiwtt  monitoring  In  &e 
planniog  area  doM  not  sb  w  that  air  ' 
quality  values  are  reducec  in  proportion 
to  emission  reductions  tiia  shoidd  occur 
as  a  result  of  die  existing  (  ontrd 
stntegy,  it  wiU  be  neoessi  ty  to 
a  "hot  qwt"  analysis  for  t  iwe 
monitoriag  sites  hi  foture  IP  revisions^ 

4.  Legally  Adapted  Mea  una/ 
Schedules,  .  ff-y^.^. 

Ozone     .       .,'    "  .  ;'^^<'^-*k. 

The  SIP  revision  does  n  (  faidicate 
tiiat  all  necessary  control  Deasaras 
have  been  adopted  at  the  Itate  or  local 
level  as  required  by  Secti  sis  VZCbyiZ], 
172(b)(8).  and  172(bMl0).  i  ^edfically. 
the  plan  foils  to  show  ado  ttkm  of  Ic^y 
enforceable  regidaUoiu  th  it  provide  for 
reasonaUy  available  oont  ol  teduapkiy. 
Schedules  and XJonmitniM  Is  far    '.'i.;;^- 
analysis. devdopment. ad iption.  '■'.•J^,' 
submittal  and  implementation  of    -» ^  r^ 
reasonaUy  available 
contrd  measures  must 

As  described  under 

below,  the  plan  must 

legally  enforoeabie  raguial 
reaacmaUy  available 
for  all  statiooary  source 
which  EPA  has  pabUdwdf  Gontrol 
TediniquesGaiddhie(CT  ^document 
by  Jamiary.  1978fCatege(]  Q.' 
Tkansportation  maasnras '  pUdi  account 
for  necessary  hydncarboq 
reducttoos  must  be 
evidence  tiiat  agendes  wii 
transportation  planning 
implementing  authority 
an  emissians  reduction 
tranqmrtatian  sector, 
admowledged  and  a 
responsibility  for  the  in^ 

tiie  tranqiartation  control     

presented  to  and  to  be  add^  to  tiie  plan 
on  a  schedule  consistent « 
requiremente  of  raasonaU 
progress. 

Carbon  Monoxide 


1(1)  adopted 


andradaailir 


station  oT 


tiitiw 


TheSIPtovisionfaidicati  i  that  all 
necessary  control  measure  i  have  been 
adopted  at  tiie  State  or  foc^l  levd.  as 


1  .jr.i^f  ..■  '..,»• 


f^    ^  *  ^'    ' 
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raqnlrBd  bf  SecHoiit  17a(b)(Z).  17a(b)(8). 
and  172(bXlO).  Tlw  Stats  hn  n  e)^^ 

is  uw  primaty  contrn  tactic  for  ttw 
contitrf  of  caroon  monoxide  emisstoiu. 
The  State  aabiiiltted  amended 
inapection/maintenance  regulationa  on 
Mwdi  21. 1079  at  an  SIP  reviaion.  This 
tevlfion  strengthens  me  program  bj 
incwasitjg  die  stringency  factor  for 
motor  vefalele  emissions  inspectiott.  The 
March  a.  1979  SIP  revisloo  win  be  the 
8iib}ect  of  a  separate  Notice  of  Proposed 
Rulemaldng. 

5.  Bndtthttt  Redaction  BUUnatee.  Hie 
State  used  acoqftable  tedmiqoes  for 
deriving  die  area,  stationaiy,  and  mobile 
source  emission  reduction  estimates.  It 
is  recoyriwd  Oat  rsduction  estimates 
may  change  aa  measnres  are  more  folly 
analjrsed  and  implemented.  As  sndi 
estimates  change,  appfopilate  responses 
win  be  required  toinsiireuiat  the  plan 
remains  adeqaate  to  provMa  for 
attainment  and  fat  reasonable  fnrdMr 
progress. 

t.  Remonable  Further  Progress,  the 
showing  of  jnaimed  emission  redncfioos 
for  hydrooubons  (oMoe  pnoarsor)  and 
carbon  monoxide  appears  to  be 
consistent  wifli  die  iMutnuwnts  of 
Section  17a(bX9)  and  ttie  deflaitioif  6f 
reasonable  fnitiier  progess  in  Section 
171(1).  Hie  schsdole  represents  regular 
incremaBlaj  ndactiooa  needed  for 
attainment  of  die  carbon  monoxide 
standard  by  1992.  The  sdrndole 
represents  regular  Incremmital 
reductioiis  nosded  for  attainment  of  0i09 
floddant  standard  by  1995  with  the 
apiriication  of  control  regulations  on 
four  of  die  Category  I CTG  stationary 
source  categoriee.  However,  et 
described  in  criteria  IS  bdow.  RACT 
regulatioiia  most  be  adopted  for  an 
additiooal  five  stationary  aoaroe 
categories  of  volatile  organic 
compounds  (VOC).  These  additional 
stationary  sooroe  regulations  are 
necessary  to  insure  soqieditiona  ozone 
standard  attainment  and  must  be 
submitted  as  SIP  revisions.  The  schedule 
should  be  suppui'ted  and  fnrdier 
quantified  by  estimated  emission 
reductions  fhmi  die  implementation  of 
regulations  for  all  appUcaUe  Category  I 
CTG  categories. 

7.  Bmiatkms  Growth.  Hie  adopted 
plan  doef  not  provide  an  entoeion 
growth  increment  for  the  oonatruction  or 
modificatibn  of  new  nu^of  statlonafy 
soaTes.  Ths  pravisians  of  Section 
172(b)(5)  would  be  satUfied  when  EPA 
receives  and  approves  regulations  from 
the  State  and  Maricopa  Qnmty 
requkiag  eariasioaa  offsets  and/or 
coitfoniity  witt  an  identified  emission 
growth! 


B-AnaaalRe  xuiing.  The  plan 
contains  a  ooai  nitmantto  solmiit  annual 
reporta  of  raasi  nabla  fovthar  progress, 
ifinlnitinj  an  01  dated  eaaission 
inveiAiry.  Hm  e  reports  are  to  be 
iuppleBMnted  y  interim  progreM 
reports  every  s  x  months  to  identify  the 
status  <rf  the  ai  quality-relatsd 
tranqwrtatian  irnyams.  This. 
coanitsPMot  si  iiuld  be  further 
supplemented  >y  additional  specific 
coimnitments  ran  all  participating 
agendea  to  dv  ekqi  and  desoibe  in  the 
SIP: 

(1)  procedwi  s  for  deteminatiim  of 
coafarmi^  bat  ween  tranqMTtatioa 
programs  and  cojacts  and  the  SSP; 

(2)  popami  to  monitor  and  repwt  on 
actual  field  eli  ictivenses  of  each 
tnnaportatioa  sontn^  measure  for 
mdddi  amissim  i  radncthm  credit  is 
claimed  in  die  soatrol  strategy. 

a  Annil  Am  graoiL  Tho  plan  does  not 
contain  ragalaioas  for  a  preoonstruction 
reviow^^anait  nopam  for  Bsajor  new  or 
modified  stattmiary  sources  oooforming 
to  dw  provWo^  of  Section  173.  Due  to 
the  Slate  Jariamctional  provisions  bodi 
the  Slate  and  liaiioopa  County  must 
siumyi  regnlaliooa  for  a  permit  program 
satia^rlng  dw  lait  D  provisions. 
10.  iiesoiircji.  Hie  plan  identifies  the 
erreeources 
implementatioo  and 
its  on  the  part  of  all 
ides  in  fulfillment  of 
and  172(b)(7). 
Gorammanf 
^anproviidea 
local  government, 
m  and  oooanltation 
process,  and  indudes  a 
Denta.ln 
identifies  air  quality, 
economic  snergy,  and 
the  plan  provisions.  The 
plan  also  documents  the  process  used  in 
designating  rei  ponsible  entities  for 
prsfMringand  nqilementing  die  revised 
SIP.  All  requin  ments  of  Section 
172(b)(g)  app«  r  to  be  satiafied. 

12.PiAUcH  101x191  The  plan  conforms 
to  Section  17mtj{t)  and  40  GFR  81.4 
since  it  inchxMs  evidence  that  the  SIP 
was  adopted  m  die  State  after 
reasonable  nonce  and  public  hearing. 

13.  Extensioh  Requirements.  Since  the 
State  has  requnted  an  extension  of  die 
attainment  6am  beyond  1982  for 
photodMmicaloxidants  (ozime),  the 
plan  must  raecs  die  requirements  of 
Section  172(b)  IIMA).  Both  die  State  and 
MaricqiM  Odu!  ity  must  submit  as  part  of 
the  new  sonm  review  permit  program  a 
reqidrem^t  fo  r  an  analysis  of 
alternative  sit4  s,  sixes,  processes,  and 
contnris.  and  a  demonstntion  that  the 
benefits  of  a  a^Jor  emitting  fodlity 


outwel^( 


intpleu^enting  I 
Sections  110(a] 

ILPoMict 
InvoheamnL' 
evidenoeof] 
and  State  J 
ladi9i 
summary  of  1 
addition,  die  ] 
health,  w« 
social  effects  I 


UMI 


iNfuktiaii 


EPA's  receipt  of  I 

State  and  a| 

revisicm,  die  I 

l72(b)(llKA)  wofcld  be  aidiaBad. 

TbepbiaBnat  ilsolaitihidsafaWrlB 
emission  c(»trol  nspecliosaaid 
maintenance  pro  ^amorqiadfic 
schedule  for  adq  ttiaa  and   . 
inqilementation  (  f  sadk  a  prognok  Hia 
requirement  of  S  ictioB  ITgOiMllXB)  Is 
satisfied  by  EPA  1  approvu  of  m 
existing  propvn  on  Aqgost  4.1979(0 
PR  34470).  As  no  ed  aboNw.  Ae  Slate 
submitted  additt  mal  taqpecHoB/ 
malntenano  lag  ilallons  00  nhrch  21. 
1979  which  wille  addMaaoa  IB  ■ 
separate! 

Theplml 
which  are  not  J 
that  may  b«  noo^aany  to  ftovide  far  flw 


attainment  of  Ibi  iNAA'^ 
expeditious  as  pracifcaMfcTto 
requirements  of  SadiaB  179(b)(ll)fC) 
may  be  awt  If  at  iMeaJdoftu— ntathn 
is  submitted  qie  fHftng  (1)  ainiiiBB 
actfvltlas  flud  ai  1  oipactoa  to  raswt  tai 
the  evahiatioii,  1  ilopflon  uA 
implementation 
and  (2)  emiaaion  reductiona  -attributable 
to  these  odierm  lasoies. 

The  provisioa  1  of  SectioallO(aX3)(D) 
and  li0(c)(5)(ra  neuotmatshioeflie 
plan  for  atti£in|  the  ooddant  (orane) 
standard  doel  a  iC  ooBlalaajiMdaie 
commitments  fa|  aganeiaB  wllh  lagal 
auAori^  to  esta  lUsh,  axpaod,  or 
improve  pabBc  1  nupartaOoB  to  meet 
basic  transports  ten  needs.  Hmsa  baste 
transportation  n  mds  mast  be  met  as 
expeditiously  ai  pradleable  adng  aJI 
available  Feden  I  graats  and  ftate  and 
local  funds  to  hmJiwwt  pidilic 
transportatifm  p  'tiigrems  l^ptfffW 
commitments  ai  d  schedules  vmst  Be 
provided  by  ^ge  ides  witti 
transportation  p  *""*"g  and 
implementing  ai  diorfty  to  oondud  the 
necessary  ateifii  s  to  detemdna  basic 
transportatfon  n  leda  in  die  Markopa 
County  ozone  m  naltalnmant  am^  and 
to  develop  and  1  npleoient  the  public 
transportation  n  easores  necessary  to 
meet  tiiose  neec  1.  F^irther  i'^?ininiiM****fy 
must  be  provide  1  to  use  all  available 
funding  for  the  i  npooe  of  iaqdenentlng 
the  necessary  m  sasures  to  meet  basic 
transportation  n  leds  as  expedlUoo^  as 
practicable. 

The  plan  for  a  tafadiQIha  ozone  "^ 
standard  fails  to  provide  adequate '  ~ 
commitments  to  undertake  addHfcmal 
comprehensive'  Bdmical  andyais  of 
reasonably  aval  side  trawnorlalkm 
control  measure  I  listed  to  Seclloa  109(f). 

14.  Exietuian  lequtraneniB  far 
AlCT.  The  Nob  ittatomsnt  Area  Ran 
indicates  that  at  alnment  of  the  099  p|mi 
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oxidant  ttandud  is  not  poHibie  by 
DeceinbWi  1982.  HiereforSi  tii6  ptan 
must  cotitain  adopted.  legaJly 
enforceable  regulations  which  reflect 
the  application  of  reasonably  available 
contrd  technology  (RACT)  for  diose 
stationary  source  categories  wfaidi  eidst 
within  the  Maricopa  County  Urban 
Planning  Area  for  which  EPA  has 
publishod  a  CTG  document  by  January. 
1978.  In  addition,  a  commitment  to  adopt 
RACT  regulations  for  source  categories 
to  be  covered  by  future  CTG  documents, 
must  be  made.  The  revision  ai  die 
NAAQS  for  ozone  may  provide  tte  . 
opportunity  to  show  attainment  of  Ae 
standard  by  December  31, 1981  Upon 
EPA's  receipt  and  approval  of  an  SSP 
revision  making  sudi  a  demonstratioD 
and  using  rollback  modeling,  fee  RACT 
requirements  would  only  be  requirvd  for 
major  stationary  sources. 

The  plan  submitted  by  the  State 
indicates  tfiat  of  the  eleven  soiuoe 
categories  for  whidi  adopted  regulations 
are  required,  only  nine  exist  In  tihe 
nonattaiunent  anTa  (diere  are  no 
petroleum  refineries  or  manufacturers  of 
magnet  wire  insulators).  Jurisdiction  for 
the  control  of  die  roEoafaiing  nine  source 
categories  is  shared  between  the 
Arizona  Department  of  Ifealth  Services 
[AOHS)  and  the  Maricopa  County 
Bureau  of  Air  Pollution  Contnri. 

Maricopa  County  Bureau  of  Air 
Pollution  Control  regulations  (Rule  33) 
for  gasoline  vapor  recovery  at  service' 
stations,  gasoline  bulk  plante,  gasolfaie 
bulk  terminals,  and  fixed-roof  tanks 
have  been  submitted  to  EPA  Qanuary  IS. 
1979)  for  indusion  in  die  SIP.  These 
regulations  a4>pear  to  be  approvable  as 
revisions  to  dM  SIP.  since  they  require 
an  acceptable  level  of  control  foe.  these 
source  categories.  However,  those 
portions  of  Rule  33  wdiich  are  not 
immediately  effective  should  be  revised 
to  include  compHanoe  schedules. 

AOHSregulations  (R9-9-510)  for 
fixed-roof  tanks  have  also  been 
submitted  Qanuary  4. 1979)  for  inclusion 
in  the  SIP.  These  regulations  appear  to 
be  approvable  as  revisions  to  tl^  SIP 
since  they  require  enforceable  controls 
considered  to  be  RACT.  Revised  ADHS 
regulations  for  gasoline  vapor  recovery 
at  service  stations,  gasoliioe  bulk  plants, 
and  gasoline  bulk  tepninals  have  been 
submitted  for  inclusion  in  die  SIP.  These 
regulations  apply  statewide  to  sources 
under  State  jurisdiction.  These 
regulations^  not.  however,  fully 
conform  to  RACT  for  any  of  these 
source  categories.  Revisions  are 
necessary  to  require  adequate  vapor 
recovery  systems  for  these  three  source 
categories  if  there  are  any  sudi  existing 


I  under  State  Jurisdiction  in  die 
ndnattainment  area. 


M 


There  is  cmrendy  i  Maricopa  County 
solvent  metal  deanhig  (degreasinsO 
reg^tion  dut  is  part  of  the  Sff.  That 
r^ulatton  does  not  require  controls 
considered  to  be  RACT  for  degreasing. 
The  regulation  should  be  revised  to  also 
oontnM  cold  rlxnt^g,  and  to  include 
expahded  equipment  requirements  and 
operating  procedures.  Additionally,  if 
there  are  any  dogreasing  sources  in  die 
nonattalnment  area  vaaSu  ^ate 
Jurisdiction,  die  State  must  develop  and 
submit  an  acceptable  regulation  for 
degreasing. 

Neidier  ADHS  nor  Maricopa  County 
Bureau  of  Air  Pollution  Control 
regulatians  for  can  coating,  cutback 
asphalt  paving,  large  a|ipUance 
manufacturers,  or  metal  furniture 
manufactoms  have  been  developed  and 
tubmttted  to  EPA  for  inclusion  in  the 
SIP.  ADHSTegidations  are  only  required 
if  diereare  any  sourbesin  the 
nonattalnment  area  under  State 
JuHsdlction. 

In  additiaa.  a  commitment  to  adopt 
RACT  regulations  for  additi<mal  source 
categories,  to  be  covered  by  foture  CTG 
docmnents.  must  be  made.  EPA 
published  an  additional  ten  CTG's  in  . 
1978  for  which  regulations  are  required 
by  January.  1960. 

PubBcCommeDts 

Under  Section  110  of  die  Oean  Air 
Act  as  unended,  and  40  CFR  Part  51. 
die  Administrator  is  required  to  approve 
or  disapprove  revif  ions  to  the  SIP 
submitted  by  the  State.  Hie  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  revisions  described 
above  as  proposed  ndenuddng  and 
advises  l£»  public  diat  interested 
persons  may  participate  by  submitting 
written  comments  to  die  Region  DC 
Office  daring  die  30  day  public  comment 
period.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  DC  Ubrary  and  at  die 
loctions  Ustad  in  the  Addressees  Section 
of  dds  nod oe.  EPA  believes  the 
available  period  for  comments  is 
adequate  because: 

(1)  The  SIP  has  been  available  for 
inspection  and  comment  since  May  1. 
1979. 

(2)  EPA's  notice  published  in  die  May 
1, 1979  Federal  RagistOT  indicated  diat 
die  comment  period  would  be  30  days; 
and 

(3)  EPA  has  a  responsibility  under  die 
Act  to  take  final  action  by  July  1, 1970,  if 
possible^  oa  that  portion  of  die  SIP  that 
addressees  dw  requirements  of  Part  D. 
A  longer  period  for  public  comments 


»m 


.-H 


would  make  diat  deadline  litBcnlltp 
meet 

The  Administrator's  dec  sien  to 
^iprove  or  disapprove  the  *apoH 
revision  will  be  based  on  t  eoomments 
recrtved  and  on  a  determii  atioo 
whether  the  revisions  mee  the 
requirements  of  Section  11 1  and  Part  D 
of  die  dean  Air  Act  and  4  CFRPartSl, 
Requirements  for  Preparat  on.  Adoption, 
and  Submittal  of  State  Inq  ementation 
Flans.  Under  Executive  Oi  ler  IIDM  EPA 
is  reqairttd  to  Judge  whedifr  a  legnlation 
is  "significanr  and  dierefdro  subject  to 
the  procedural  requiremeflu  off  Um 
Order  or  wdiedier  it  may  fdtow  odier 
qieciliaeddtvelopment  pr  loedures.  EPA 
labeb  diese  other  regulatt( 
*'8peGialsed.'*EPA  has  rev  ewed  Ikt'  -^ 
regulations  being  acted  np  minlkli  (< 
notice  and  deteniined  tfia  diey  aro 


snhjert,  to  lbs 


spedaliaad  regulations  no 
procedural  raquirements  of  IxecDtiv* 
Orderl2044 

Airihorf^r:  SeetioiM  ua  Ul 
m(a)  or  the  Oeui  Air  Act^ 
U^SjC  II  74ia  74a.  7801  to 
7B0U.J). 

Dated:  May  liian. 
PMdDBPSli».ir., 
RegioaalAtbUaistmtor. 

in  Doe.  fS-Mttt  HM  a-t-nt  Mi  a 


(40^FirPartS2] 

(FUL  1244-4J 
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state  hnplMMntatton  Phi  i;  IIoVm  of 


R  Environmental  PqitectioB 
Agency. 

ACnoN:  Notice  of  Availab|ity  of  State 
Implementetion  Plan. 


X 


i^r> 


(4rFR 


r:  On  March  3. 18  8(43  PR  1982 
(1978)).  September  11. 1971  (43  FR  40412 
(1978)).  and  September  12.  ~ 

40502  (1978)).  pursuant  to  1 
requirementa  of  Section  IC 
Air  Act  as  amended  in  Ifl 
designated  areas  in  each  I 
nonattalnment  writh  respec  < 
criteria  air  poDutants. 

Part  D  of  die  dean  Air  i  ct  as 
amended,  required  each  St  ite  to  revise 
its  Stete  Implementation  P  in  (SIP)  to 
mecft  specific  requirement!  in  the  aieas 
designated  as  nonattaimns  it  These  SIP 
revisions  were  due  on  Janv  uy  1. 1979, 
and  must  demonstrate  atte  ninent  <k  the 
national  ambient.air  qualit  [  standards 
as  eiqieditiously  as  practic  ible,  but  no 
later  than  December  31. 19  2,  or  in 


/  VoL  M.  Na  lis 


limited  Inirtwr—  for  caiboa  monoxide 
and  oxidants,  no  later  dian  December 
31.1987. 

Aoonnnt:  On  May  3. 197V.  Delaware 
submitted  •  revised  SIP  to  EPA. 
Interested  persons  are  Invited  to  inspect 
the  revisedSP  stdnnittal  at  one  of  fte 
following  locations: 

U A  BBviNoaMital  Protactiai  Agsnqr. 
Rifiaa  m.  CMis  Boddiiv.  edi  *  Wdmit 
SliMts.  lUladsliiUa.  Pnnqrivania  10100b 
Attn:  Ml.  PMrida  Sherfdaa. 

IMawafs  OspartBsnt  of  Natansl  1 


/  Uonday.  Jane  1%  1879  /  Ptojwed 


ACnONE  Notioa  of  AvailabiUty  of  Statr 
bnplementatio]  i  Han.  


BnildiiV,  UO  Bast  Watar  Slieet  1 
Driawars  19001.  Attn:  I*,  lob* 
PoUic  UbfMtioB  Rilmnae  Unit.  UA 
EnvironaMalal  RrotacliaB  AffBoqr*  on  M 
StTMt  &W,  Wadili«tan,  DXI  aOMOi 

PON  niRTNBI  MPOMMiTIOII  OONTAGfS 
Patildn  Sharidoi  116-887-8176. 

flUPP'LHMBHWnnv  BWNHnYlOHC  ID 

Delaware.  Hm  only  ana  doeipiatad  •• 
nonattainment  is  New  Castle  Goimtir.  it 
is  nonattainment  for  oxone  [0»].        a 

Dated:  MajrSt  1091. 
I«ckmiiiwi. 
Regional  AdmhUttiatm: 
in  Dm.  m-inu  Hid  »4.9it  Mi  m| 


[40CFRPart62] 

[Fltt.1M4-S] 

smo  mpNiiMiiiMion  rMni  iwiiov  or 


%  bviroomental  PtotectioB 


Agency. 


tUMMMir.On   larcli3.1978(43FR88e2 
(1978)).  8q>ten  )er  11. 1978  (43  PR  40412 
(1978)).  and  Seitmnber  12. 1978  (43  FR 
.40602  (1978)).  {Lrsuant  to  the 
requirements  of  Section  107  of  the  Clean 
Air  Act.  as  aminded  in  1977.  EPA 
designated  arais  in  skch  State  as  . 
nonattainmentlwitli  respect  to  die 
criteria  air  poD  itants. 

P&rt  D  of  flie  C3ean  Air  Act.  as 
amended,  reqo  red  each  State  to  revise 
its  State  Imfim  lentation  Flan  (SIP)  to 
meet  spedflk:  ti  iquirements  in  die  areas 
designated  as  i  lonattainment  These  SIP 
revisions  were  dM  on  January  1. 197B. 
and  must  deuM  nstrate  attainment  of  the 
national  ambii  at  air  quality  standards 
as  e)q>editioas  f  as  practicable,  but  no 
later  dian  Deo  mber  31. 1982.  or  in 
Bmited  instanc  w  for  carbon  monoxide 
and  oxidants.  i  o  Utter  dian  December 
31,1987. 

All  pOTtions  if  the  Penns^vania  SIP 
have  been  rec«  ived  except  for  the 
fdlowing: 

1.  Pinal  tram  portation  plans  for  six 
urban  areas.  COnft  presented  for  public 
hearings  are  available  for  all  areas.) 

2.  Final  reviaon  to  flie  plan  for 
particulate  ma  ter  for  all  nonattainment 
areas. (Draftp  esentedfarpnbHc 
hearing  availa  >le.) 

3.  Findi  revii  ion  to  the  plans  for 
particulate  ma  ter.  sulfiv  dioxide  and 
ozone  ttat  pra  ides  fm  an  eaafsslon 
o&el  policy.  (  haft  presented  far  pubtto 
hearing  avidla  de.) 


4.  Final  revisia  a  to  te  plaa  for 
partiadate  matti  r  for  I 
emissions.  QDnll  i 
hear&og  avaUabli  i) 

6.  Svnmailas « f  Baae  Tear  Psrticolata 
Emissioas  for  Bo  ^  Nonattafnmant  Area. 
(AppewBxF) 

a  Sunmiariesf  f  ft(4«ctod19B2 
Particulate  Aida  fons  for  Badi 
Nonattainment  i  na.  (AppaDcBx|D 

7.  ConnnftmeBi^leMar  m  l/li  liograni 
inAllentown-l 
Scraiiiton- 


PennayivaolaouioBtttedpcrtloMofa 
revised  SIP  to  B  >A.  IntaroelBd  peiMMio 
are  faivited  to  in  ped  the  coviood  Sff 
subodttal  at  ana  of  the  faOowhn 
locations;  -^-i- 

\}A.  ftivliuiiuMnAm  Fkel 
Rsgion  niO^lMUkift  M  ft 


fri.  8M. 


Ikitita  Miito 


M.-tra|olll.m  nill«liiI|M« 
InlMataka  HgM 
Osliila 
nam  B 


MirttaMal  Vk  IwUntala  and 


.a» 


n-iHral  m  IMraatat*  illUI 


ita'tata  ■ 


NnrUMnt  m  lHH»aL«l»  JOS 
CtarUttai  I 


»» 


«»» 


.« 


>i-> 


Pennsylvanlat  ( 
nonattainsaent 


rri. 


ao2 


an.  aid. 


a> 


(II  Relng  ftafjamJI  to 
(21  Beinq  prci—ad  for 
(J)  Itoiiig  iiiiii— <  for 


-  ^  • 
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:r:ai 


IttnMl 


/  VA  «.  Nam  /Monday.  |«—  tU  m  /  fflnpoMd  JUrfar 


v 


'  i 


Kfaldng. 


mcActiiMtekfl^heraia 

iffHMQt  OfACPui  A  n 

W«aatBh£^r^dUiigto 


th«  ■MlgiMMt  of  aOMi  A  Pll  chMiael 
to  Eaat  Wautch^^^adUi^tin,  ia 
reqMMH*  to  a  Betittoii  filediqr 
WeMti^M  lARnleM  Wodcs  which 
■tatoii  diat  lh»  prapfWM  asaiguneat 
would  pnnrida  a  mat  local  aural 
broadcast  sarvtoa  hiEaat  Waoaldiee. 

OAvn:  GoMMBto  BHMt  bo  filad  oa  «r 
befon  falfSenHTB,  and  rei^  oonmients 
anut  be  fflad  oa  or  before  Ainiat  aot 
1978.^ 

aBDRaaMK  Fedefal  *-****"wuHHiflHoti> 
Commlwfcin.  Waahtagtoo.  0.C  Z065C 


MUdyodB.  NBilernCi  Qtoadcaet  Bnraaii. 

matter  of  amendment  of  1 73  Jazn>). 
Tabh  tfAmignmmtM.  FM  BhiadcaM- 
Stattona.  (Bast  Wenatdiee. 
Washii^toa).  BC  Docket  Na  79-134. 
RM-318«. 

AdoplKE  Miiy  SI,  19991 
RefeiMdr  |bm  0^  imL 

1.  The  CoBuaiMion  has  before  it  for 
conaidarattoQ  a  petitioQ  for  cnle  aiaking* 
filed  oa  behalf  off  Wenatchee  Wireleaa 
Woriw  rpattttooar").  lioenMe  off 
daytiflB»-oalr  AM  Station  KUEN. 
Wcnalchee.  WasUngtaa.  propoaiiw  tbe 
assignment  off  m  Chaanel  IMA  to  Baal 
Wenalchee.  Waahia«toiL  The  piopoaed 
channel  could  be  aaeigBed  to  die 
commaaify  ia  confanaity  with  the 
minimHi  '^^"tiT  sqiaration 


Siwiac 


tUptWiMuy. 


present  aaripuients  In  die  FM  Table. 
Patftfaaaritatasfhat  It  will  app^  for  the 
rtiannw,  naw^piadi  No  opposMoa  was 
filed  to  the  profRMaL 

2.  Best  WnaiirhM  (popu  913).  in 
Douglas  CoMly  (pop.  16^787)*  is  located 
in  tiie  center  of  Washington  &alB. 
appraodMrt^m  Wonwliii  (MO  miles) 
east  of  Seattle.  Hmm  is  BO  local  aand 
«  broadcast  servfcsa  la  Bnl  Wenalcfaee.  n 
is  served  tar  AM  Stathaa  KPQ.  KUEN 
and  KWWW.  aad  FM  StaUoos  ITO 
(Gbannel  271)  and  KIAMJld  (Channel 
28SA).  Wenatahee.  Waahiaii^an.  and 
AM  StetkmiOaB  and  Statioa  KC3£-FM 
(ChamiM  237A).  Ellensbaig, 
Washington. 

S.  b  ii«Mct  of  its  prtmosaL  petitioner 
stotes  diatBist  Wenatdhee  has  had  a 
TSft  fanaasa  la  papalatlan  b^ween  iggng 
and  1977,  and  Is  the  seooad  largest  c^ 
hi  Don^  Giuntjr.  It  asserts  that  East 
Wenatchee  Is  diaconmercial  core  of  a 
much  la^gsr  area  too^  raferred  to  as 
"Qreater  East  Wenatdiee''  whoee 
pppalattea.  n<MnMir  f  lalaii.  wlB 
comprise  78X  of  the  total  populattaa  of 
PootfaiCoun^bylQea  The  petfdooer 
has  indSaatad  mat  East  Wenatdiee  Ins 
assmned  ah  Mnm^  ani^ady  its  oam 
and  iadvendent  of  lis  ateter  d^r. 
Wenatchee.  fecatad  acrtes  dm 
Cofaanhia  Rhrar.  PrtMoner  polnls  ont 
that  besides  die  Hanna  hOnh^ 
Compansr.  the  Bi^  enqifoyers  hi  East 
Wenatchee  are  the  Doi^las  Comity 
Pufalfc  Utflilr  DIsMd  wd  a  variety  of 
tooa  pwweanag  aaa  latan  concenis.  it 
notes  that  iM  taxdila  Bales  fsr  all 
industries  hi  DougUs  County  in  1976 
amooated  to  iKagSJM.  Petitlaner 
states  that  la  a  plan  davahiped  by  dw 


mmmisdoB.  the  aM}arity  of  oomraerdd 
development  is  for  die  dty  of  Bast 
Wenatdiea.  and  adds  that  die 
decreastog  avallaibaity  of  land  <m  die 
Winatiineside  of  die  Cohimbia  River 
prraiises  an  addJHonal  inoeiitlve  to 
commmial  gwmth  la  Bast  Wenatchee. 
Ptetitianirasssrta  that  siace  diere  is  no 
local  aurd  beoadcast  service  hi  East 
Wenatchee  or  elsewhere  in  Dongles 
County,  assignment  of  die  proposed 
dnnnd  woald  serve  aa  fanportaat  " 
pubhc  need  ^  providiag  a  firat 
tranamissian  asnrka. 
4.  Ancftiliaai  ComidBntiom: 

Preclusion  woald  oocar  only  on  the  00- 
ritannfl.  All  < 


tiwiveiJA 


predaded  by  existing  assl  piaisnH 
*     »*wilh 


dfdieeesevea.two 
EUcasbaiglhaveAM 
staffaMy 
cooldbe 

Cashmere  or  O^  BhuL  la 
Blum  or  Cashmere  this 
ofadteootsidetfae 
Petitioner  is  requested  to 
whether  ahemate  FM 
avaOaUafbr 
WesiWinatGhee: 
5.«nwBastWanal 


heceseofde 
entaffnsa 


wcdd 


■•.  '.i^'".- 


Ros^aa^ 


oontalned  In 


7.'nieCommisdaa*S4 

instftirte  nde  I         __  ^, 

showings  leqdred.  oat-offWooadares. 
and  filing  feqdremeirtB  an 
the  attadied  Appendix  an  aia 
incorporated  1^  refstenoe 

Note^-Aibewii««r 
required  by  pw  an  fhtelfhi 
kisfuiaachai 

&  Interested  parties  au]  file 
comments  on  or  baCore  Jul   301 1979.  and 
repfy  comments  oa  or  be&  «AMust20l 
1978L 

9.  For  further  tofoimatioi  i  ««"'^— t«w 
this  prooeediag.  ooatact  Mpdnid  a 

(>02)€S^ 
Oie  pabnc 


779Z.  However, 


shodd note diat fiom the t  neanotlce 
of  proposed  ndemaldlilg  is  ssaed  until 
the  matter  Is  no  longer  sub  set  to 
Comndssion oonsidenition  ar court >-v. 
review,  an  ax  porta  contac  i  an 


•  (unkWHii 
wpasnHad 

•adlElMibwitUJM). 
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r.i.-;- 


■  !'i.t-;»-,v;  f 
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prohibited  In  Gramiladon  proceedings, 
such  M  ttif*  one.  whidi  invirfve  channel 
assignments.  An  expaite  contact  is  a 
message  (spoken  or  written)  concerning 
the  molts  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
Federal  Conunonicatlons  CommiMioii. 


tLVenrMT. 

Chief.  Broodoaat  Bureau. 


1.  Punoant  to  authority  fonnd  in  Sections 
4(i).  6(dMl).  a03  (g)  and  (r).  and  a07(b)  of  the 
Conummicatioiu  Act  of  1934.  as  amended, 
and  I  a281(bHe)  of  die  Commisaion't  rules,  it 
is  propowd  to  amend  the  FM  Table  of 
AMignmenta.  i  712Q2(b)  of  the  Commieaion's 
rules  and  regolattons,  as  aet  fordi  in  the 
NoUce  ofPn^poeed  Rule  Makinglo  wUth 
this  Appendix  is  attached. 

2.  ShtmingB  required  ConmMDts  are 
invited  on  the  propoaal(s}  discussed  in  the 
Notice  of  ftvvosed  Rule  Makbig  to  which  this 
Appendix  is  attached  Proponent(s)  will  be 
expected  to  answer  wlutever  questions  are 
presented  in  initial  comments.  Hie  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  fanner 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  duamel  if  it  ia 
assigned,  and.  if  authorized,  to  build  the 
station  prooqitly.  Failure  to  file  may  lead  to 
denial  <rf  the  request 

a.  Oa-cff  prooeduree.  The  following 
piocedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  thls^ 
proceeding  itaaif  will  be  considered,  if 
advanced  in  initial  comments,  so  diat  parties 
may  ocMnment  co  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  bi 
reply  comments.  (See  i  1.420(d]  of 
Commission  rules.) 

(b)  With  respect  to  pedtions  for  rule 
making  which  conflict  with  die  proposaUs)  hi 
tills  Notice,  they  will  be  considered  as    . 
comments  in  die  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  befcm  the  date  for  filing  inittsl 
comments  hereia  if  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connectiao  widi  die  decision  in  diis  docket 

4.  Commaite  and  reply  aommeate;  service. 
Pursuant  to  applicable  procedures  set  oat  in 
li  1415  and  IMO  of  die  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  rsply  comments  on  or  before 
the  dates  set  focdi  in  the  Notice  a^Prapoaed 
Aiiila  Afoiirv  to  which  Oils  ^ipendix  ia 
attached.  Afl  submissions  by  parties  to  diis 
pii'if  wading  or  persons  acting  on  behalf  of 
such  partiea  must  be  made  ta  written 
comments,  rspiy  comments,  or  odier 
qipropriate  pleadings.  Cnmmwits  shall  be 
served  on  the  petttioner  by  die  person  filing 
the  coounents.  Ra|riy  comments  diall  be 
served  on  die  perBon(s)  who  filed  comments 
to  wdild  be  reply  is  directed.  Such 
ooaunents  and  rqdy  oanments  shall  be 
accompanied  by  a  certificate  of  servloe.  (See 


/  Monday,  June  It  1879  /  Pwpoatd  B  ide«   >  -  -^v-^ 


I  \Jaa  (a),  (b).  an^  (c)  of  die  Commission 

rulM.) 

ties.  In  accordance  with 
1 1.420  (rf  die 
I  Regulations,  an 
lies  of  all  comments, 
idings,  briefs,  or  other 


B.NuaAerafi 
die  provisions  of  1 
Commission's  r 
original  and  four  I 
reply  condsents,  i 
documents  shall  Us  furnished  the 
Commission. 

e.  Public  iiupec  lion  of  filings.  All  filings 
made  in  this  proo  eding  will  be  available  for 
examination  E^  fa  terested  parties  during 
regular  business^ours  hi  the  Commission's 
PuUic  Reference  Room  at  its  headquarters, 
1919  M  Street  No  Ihwest  Washington.  D.C 
pa  Doa  7S-ia08(  PIM  a-S-7»  •c4B  am] 
MXSM  COOC  S7ia-1 11-M 
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station  in  Osage,  Kans.; 
Gtwigealn  Table  off 


r.  Federfl 
Commission. 
action: 
Making. 


Communications 
Notlcelof  Proposed  Rule 


Actibn  taken  herein  proposes 
ignment  of  a  Class  A  FM  channel 
Cansas.  Hie  proposal 
Mtltion  filed  by  William 
itates  that  the  proposed 
b  i  used  to  provide  a  first 
broi  idcast  service  to  the 


tfaeassi 
to  Osage  Qty. 
was  made  in  a 
P.Tumey  vidK) 
statimi  could 
local  aural 
conununtly. 


MTIS: 

before  July  30, 
must  be  filed 
1979. 


Commebts  must  be  filed  on  or 

979,  and  reply  comments 
or  before  August  20, 


oi 


Fe  leral  Communications 
V  'ashlngton.  D.C  20554. 

i  roRMATiON  contact: 
Nes  ecak,  Broadcast  Bureau, 


31. 


1970. 
1979. 


Ta  tie 


Adopted  May 
Released:  June  A 

In  the  mattei 
f  73.202(b). 
Broadcast  Stallmis. 
Kansas),  BC  Docket 
329a 

1.  Petitioner, 
A  petition  for 
December  4, 
Oitltioner"), 
of  FM 

Kansas,  as  a 
community. 

(b)  The  chai^el 
conformity 
separation  reqhirements. 


1  iile 
1178. 


[Channel  224A 


'PobUcNoiioei 
fanaaiyS,  1879,1 


Commission. 
PORPURTim 

Mildred  B. 
(202)  632-7792. 
tUPPLEMENTAltV  INFORMATION: 


of  amendmoit  of 
of  Assignments.  FN^ 
(Osage  City, 
No.  79-135.  RM- 


Proposal.  Comments,  (a) 
making  was  filed  on 
>  by  William  P.  Tumey 

iroposlng  the  assignment 
to  Osage  Dty, 
FM  assigiiient  to  that 


fi«t 


can  be  assigned  in 
die  minimum  distance 


0  die  petition  was  ghren  on 
Ra  nftNo.llS7. 


Gommuni'iyi  kito— (a)  locotMOL 

Os  ige  Connty,  is  locabsd 
48  dlometers  (WmflefX 
Cansas. 

>sage  Cttjr— 2,600; 
I  Coonly— 1  ^382.* 


(c)  Petitioaer 
application  for  th( 

2. 
Osage  Qty.  in 
approximately 
south  of  Tcqpidca, 

(b)  PopuhU(m. 
Osage 

(cJJEoonom/c 
Petitioner  states 
largest  dty  in 
main  source 
retail  business. 
Petitioner 
channel  could 
services  to  Osagi 
surrounding  area 
and  infbnnation, 
information. 
Petitioner  has 
demographic  dat  i 
demonstrate  a 
assignment  in 

4.  in  view  of 
first  local  aural 
Osage  City, 
believes  it 


stiiteelwwillfilean 


I  iat( 
Os<ge 


asserts  ttiat  the] 


msdi 
Oiigei 

tfas 


,Kanias, 


amending  the  FK 
8  73.202(b) 
the  community 


OM0iC%.K— i. 


Cpnsiderationa. 

(Mage  City  is  die 
Ccnmty,  dMtving  its 
of  inbome  from  agriculture, 
tn  dnstry  and  tonrism. 

proposed 
pn  vide  a  nmnber  of 
City  and  die 
•noi  as  local  news 
qiorts  activities,  brm 
and  Mfeether  reports, 
snlniitted  deteUed 
in  (ffder  to  e.- 

for  a  fint  FM 
City. 
hk  apoarent  need  for  a 
broadcast  service  fai 
dm  Commission 
appro|>riate  to  impose 

Tabd  of  Assignments 
of  thai  rules,  with  respect  to 
below: 


Urtedl 


5.  Authority  to  Institnte  rule  making 
proceedings,  she  vings  required,  cut-^ 
procedures,  and  IBng  reqidrements  are 
contained  in  the  attached  Appendix  and 
are  Incoiporated  by  refetenoe  herein. 


of  oontinning  interest  ia 
2  of  the  Appendix 

be'i 


Nalo<— Aahowiig 
required  by  paray  ipl 
bef(»e  a  cJiannel « iU 

6.  Interested  p  irtiee  may  file 
comments  on  or  lefoce  Ju^  30k  lOTB.  and 
reply  comments  m  or  before  August  20, 
1979.. 

7.  For  further  1  iformatton  concerning 
this  proceeding,  xmtact  hiOldred  B. 
Nesterak.  Broad  sast  Borean,  (202)  632- 
7792.  However,  1  iiembers  <rf  tte  public 
should  note  that  from  die  time  e  notice 
of  proposed  rule  maUng  is  isnied  until 
the  mater  is  no  1  MMer  sablect  to 
Commission  coo  lideration  or  coort 
review,  all  experts  contacts  an   - 
prohibited  in  Co  nmlssion  proceedings, 
such  as  this  one  wUdi  invdve  diennel 
assignments.  An  ex  parte  contact  is  a 
message  (spoka  or  written)  oonoernlng 
the  merits  of  a  p  snding  rale  making 
other  tlian  oomn  ents  officially  filed  at 
die  Commissini  or  oral  presentetion 
required  by  the  I  Sonunissioii. 


vs. 


\  >M^":^Jt*3'.-r- 


^nmmmmi^ 


I  V«i  44>  Hillf  /  Monday.  ]vm  M. 


4(1).  ifdKil,  M  W  iMd  Ui  aad  M9(k»)  «f  *• 


«idtn,WW(t>^lfciCMMMiMiop'«iMle^M 
is  prapoMdto  MBMd  Oa  IM  Tabk  dr 


'    •<"-    '^tl'.; ''iif')''  ,-••■;■-',■ 
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AMi^imali^lTSJaBCblarflMCoiiiiidMliMit  — .'^  ..  .„  '■—  :^^^-    ' 

riilw«adwtdkllOM.Mt«tlyAialli«  vmvamt^mm.n-mii  ;    :^ 
NoUoB  of  Ptofotui  Btd9  Making  to  vHUdi 

this  i 


.,-•4 


Nottoe  or  PtapoMd  Rid*  Mddi«  to  «Udi  Ikia 
AfpMdiK  toattichad.  hopaantM  will  b« 
expadad  te  MMMr  wfaatevw  fdaiiiau  •!• 
MMotad  la  Utfal  oaauaants.  TIm  ptopoiwDl 
of  a  prapgaad  aaaignaiflBt  it  alao  axpaclad  to 
on  oomflMBta  avaiiliftoiiljrtuiSMnllsor 
inoorporataa  by  latevBea  ita  iotoMr 
r'~~   np-  **  '*^r-*<  rTiir  nilali  ill  pmual 
intentfaa  la  app^  far  *B  ckaaaal  tf  Ilia 
aaaipMA  anA  If  aalhariad.  to  hi*l*a 
•tatioa  fraapHr.  PallHa  to  Bit  nay  bad  to 
denial  «flten«aaat 

a.  CM^iOr^nwadkifw.  1W  fattowiaf 
prooedona  laiD  aavam  tfw  cancidantkm  of 
Bliogi  la  flJa  prtwaadlng 

(a)  Coantaiprapoaala  adranoed  in  tUa 
prooBMiu^  rsbb  WD  Da  oanaMatacb  n 
advnoadfataitM  oaanMBto.  ao  diat  partiaf 

Thar  wia  aal  ba  oonaldnad  if  advaacad  in 
reply   niiHiiali  jBaa f  14aD(«q of 


(b)  WMk  laapact  to  petitioiia  iarnda 
maldng  wUdb  conflict  wltb  die  praposaUi)  in 
diia  ^iotice,  Ihey  wID  ba  oonaidered  aa 
oommeBts  Id  Aid  pfooaadii^  ami  PtabUc 
Notice  to  (Ufl  aSact  wfll  be  giren  ag  long  aa 
diey  are  fliad  bafiore  dw  dato  fior  filii«  initial 
commeato  h«aia.  i(«Mqr  a^  mad  latar  diaa 
diat,  diey  wfli  Ml  be  oooaidind  in 
rtlna  nilb  Iba  derlaii  in  lUi  JiiiLiL 

Piuaaant  to  appHcabla  pracadures  eat  oat  ia 
i  1 1415  and  IM)  of  die  Coomiaaion'a  ralea 
and  fcguUtions.  intareated  parties  may  file 
ooaioieats  and  reply  ooounents  on  or  befon 
Ibe  detae  eat  farth  hifhe  Mstfce  of  Aifxwai/ 
Ai/e  iMUUiv  to  wMcb  dds  Appendbt  is 
attacbad.  All  aahnilpsions  by  parties  to  Ibto 
prooaediaiar  panoae  aodng  on  behatf  of 
sucb  pefA  HHt  ba  aada  to  wiMm 
conuaaata.  laaly  oBWDenta.  or  odier 
appropriate  pjnadlim  Caounenta  abaU  be 
served  on  die  petitioner  by  tbe  pecaon  filiQg 
the  ooonnents.  Reply  oonnaents  shaB  be 
served  on  tbe  peraenf^  wbo  ffled  eenimeuts 
to  which  the  vaply  to  dkaeled.  Socb 

accompanied  by  a  cartiftoato  of  aawica.  (Sea 
f  l.«20  (a),  (b)  a^  ii^  a^lha  CaMBiMtoa 
rales.) 

S.  MMterqf  oopte.  In  Bccacdanoa  widi 

die  provlalaaB  of  i  IjUO  of  die  Coanniailan's 
rales  and  iMgiilafiiMis.  an  original  *««y  bur 

copiM  of  dl  eoanenla.  laply  ooiBBHnts, 

I  snu  be 


Kfodml  CoBBnmnlcat 

CdnUBttSKML 

ACfiOlcEinitiyB. 


r:  Tlta  FCC  oonecto  its 
propoaad  ruIeoinceniiQg  die  oohdiaiind 
mibaga  sepaiatioa  and  bw|iiaiicy 
loadiflc  ataadvdi  for  coovantioo^  laikU 
mobOe  radiMtfiiiaa  fa  Iba  bands  K 
821  nd  tn-MB  MIfa.  (M  FR  aUTS,  Ji 
1.1979.) 


t  be  leoeived  on 
or  before  fi^  2. 1971  end  Reply 
Conments  on^be  reeeived  on  or 
before  |i^  18. 197flL 

AOiMCtk^edecnl  Cnfimnnicatjons 
Commissiaa.  1919  M  Street.  NW, 
Washington.  DC  2085*. 


LewU  H.  Golteon.  Mvate  Radio 
Bureao.  Rooa  WO,  (SB)  682-6407. 

In  die  matter  dt  amendment  of 
S  8  90965  and  90.377  of  the 
Cominbsion*s  rales  to  change  the  co- 
channel  mfleage  separation  and 
frequenqr  loading  standards  for 
convaiHonal  land  mobUe  radio  systems 
in  the  bands  808-821  and  851-888  blHz, 
PR  Docket  Na7»-10ew 

Reiaased:JaneS.1979L 

Paragraph  4(aX9)  off  the  Notice  of 
Proposed  Rde  bfaUiv  (FCC  79-282; 
Released  Majr  2S.  1979)  page  S1675. 
Federal  leglslar  of  Jane  1. 1979.  is 
corrected  to  read  as  follows: 

(3)  Fhna  120  or  UO  miles  to  106  adles 
for  stations  operating  on  four  transmitter 
sites  on  veqr  U^  ground  near  Los 
Angeles.  California 


Federal 

vMSfWDfy. 
(ROM. 


I  i^'^^'il'l*    -  ■    *" 


TT9*  nfna  vi  siij»-,i»- 

*4" 


to 

Safety 

Integrity,  to  faichide 


perform  inoe 


melaIHe  fuel  IMika.  TW  mH  e  is  bMed 


X\ 


•ocet^tA  criteria  for  aoa^sB  attie  fuel 

tanks  prior  to  their  lMf»«ca|epradM:t 
applicatiaa.  Ibis  aotfoe  d 
possible  raqulieMWMto  to  < 
intently  of  nan-OMtaUic  foeyiaidca. 
parttculariy  whsnsuptieedti  ( 
fire  sources,  and  seeks  pnbH  i  ( 
on  the  merits  of  •och  raqatac  nsitts. 


del  B 


OATCS:  Comawnt  dosing 
Septembei  11. 1979.  DeadUa 
applications  for  *Uwiclftl 
July  11,1979. 


:  Comments  shmi  d  raiv  to 
die  docket  number  and  node  1  nninKfr 
and  be  submitted  to:  Docket  tectton. 
Room  5108.  Nassif  Buildii^  *  DO  Sevendi 
Street.  S.W..  WadUi^ton.  D.  L  20S0a 
Applications  (or  Bnnndal  as  istanoe 
should  be  submitted  in  wrii 
Jeannette  Fddman.  ndiOc  i 
Consumer  Parddpadoo. ! 
Sevendi  Street  S.W..  Wi 
20500(202-428-0870). 


forming 


Robert  WUUmns.  Office  of  V^ 
Safety  Standards.  Nattmial  ] 
TraCBc  Saisty  AdBdnistra 
Washingloa.  OC  20500(2 

ctisMflMNMinr  mmumatw  cFbid 
Motor  Company  has  pefldon  dibr 
Safety  Standard  Na  801-78.  i  mlSniem 
Integrity  (49  GFR  STUOl-TS).  to  be 
amended  to  inoofporate  dw  I 
die]     ' 


5-r^  pyn) 

R^BoletfonNo.BlAmiexS,''  'esdii«of 
FMTanksMadeofaFlasde  dalariat"' 


83442  F^dwd  Ragfater  /  Vol  44.  No,  11 1  /  Monday.  June  11,  M79  /  Vioptmd 


for  api^catioo  to  pmaaenget  cats,  mnlti- 
purpoM  passenger  vehicles,  trucks  and 
buses  with  a  GVWR  of  laoOO  pounds  or 
less. 

Safety  Standard  No.  301-75  currently 
specifies  performance  requirements  for 
fuel  systems  of  vehicles  based  on 
dynamic  crash  tests  and  static  rollover 
tests.  Under  these  requirements,  no  part 
of  a  vehicle's  entire  fuel  system  can 
have  fuel  spillage  beyond  certain 
specified  amounts.  Specific  performance 
requirements  for  individual  components 
of  the  fuel  system,  such  as  die  fbel  tank, 
are  not  cnrrendy  Induded  in  die 
standard  With  the  advent  of  high 
density  polyediylene  (plastic^  fuel  tanks, 
however,  the  current  broad  performance 
requirements  might  not  be  sufficient  to 
ensure  the  integrity  of  vehicle  fud 
systems. 

Ford's  petition  stated  that  die  number 
of  plastic  fuel  tanks  «viU  greedy  increase 
in  the  future  and  diat  an  identifiable  and 
acceptable  level  of  non-metallic  fuel 
tank  integrity  w^ien  ejqKised  to  fires 
from  external  sources  dioald  be 
established.  Use  of  plastic  fuel  tanks  is 
anticipated  because  of  fuel  economy 
considerations  and  other  desirable 
attributes  of  polyethylene  materials.  Tlie 
petition  listed  s^eral  of  these 
attributes:  (1)  impact  and  puncture 
resistance  properties  of  hi^  density 
polyethylene  in  tank  application  are 
excellent.  (2)  plastic  material  can  be 
shaped  to  achieve  maximum  utilization 
of  limited  space  within  complex  under- 
body  surface  contours,  and  (3)  the 
weight  savings  achievable  by  the  use  of 
plastic  fuel  tanks  is  significant 
Additionally,  plastic  fuel  tanks  would 
eliminate  the  problems  of  rust  often 
associated  %vith  metallic  tanks. 

The  greatest  problem  with  non- 
metallics  such  as  fiberglass  or  high 
density  polyethylene  is  the  fact  ^t 
these  materials  will  bum.  In  fact,  most 
formulations  of  these  materials  Will 
soften  and  melt  prior  to  or  upon  ignition. 
At  that  point,  the  contents  of  the  gas 
tank  would  be  spilled  In  contrast, 
gasoline  is  often  recovered  in 
substantial  quantities  from  metallic  fiiel 
tanks  of  vehicles  that  have  been  totally 
consumed  by  fire.  Thus,  although  plastic 
tanks  may  possibly  perform  as  well  or 
better  thui  metallic  tanks  in  terms  of 
puncture  resistance  in  crash  situations, 
there  are  potential  hazards  associated 
with  plastic  tanks  that  are  not 
associated  with  metallic  tanks. 
Specifically,  non-metaUic  tanks  may  be 
particularly  vulnerable  to  fires  fed  by 
sources  external  to  the  vehicle.  The 
Current  requirements  of  Safety  Standard 
Na  301-75  may  not  adequately  address 
thisproUefk 


Two  brgani  ations,  the  Fire  Marshall's 
Association  o  Nordi  America  and  the 
bstitutiatial  i  sd  Municipal  Paridng 
Congress,  hai  b  voiced  concerns  about 
the  possiUe  p  roblems  associated  with 
plastic  fiMl  ta  iks.  Of  primary  concern  is 
the  possibOit]  of  a  fire  liolocaust"  diat 
couU  result  nom  a  small  incidental  fire 
fai  a  densely  occupied  paridng  building 
through  the  "domino  efi'ect"  of  many 
vehic&  equi  iped  witii  non-metallic  fuel 
tanks  diat  oo  Id  not  withstand  external 
fire  exposure.  Also,  there  Is  concern  that 
the  proximity  of  heat  sources  sudi  as 
catcdytic  con^  oters  or  exhaust  pipes 
could  melt  or  deform  plastic  tanks, 
eidier  direcU;  or  dirough  conductance  of 
other  metal  p  irts  such  as  bolts  or  straps. 

Ford's  petilon  requests  that  ECE 
Regulation  34  Annex  5,  be  incorporated 
in  Standard  Na  301-76.  That  regulation 
requires  an  oven  flame  test  which 
ejqposes  non-|netallic  fuel  tanks  to  two 
minutes  of  co  ntinuous  flame  and  heat 
During  that  ti  ne,  the  fuel  in  the  tank 
must  be  retai  led  there.  The  ECE  test 
utiUzes  a  sha  low-sided  fire  pan  that 
simulates  the  manner  spilled  fuel  might 
bum  beneath  an  automobile. 
Additi(mally,  the  regulation  includes 
tests  for  impi  ct  and  puncture  resistance, 
mechanical  s  rength.  fuel  permeability, 
resistance  to  iieL  and  resistance  to  high 
temperatures  Hie  Ford  petition  stated 
that  current  t  schnology  is  available  to 
satisfy  all  th«  ECE  requirdnents. 

Ford  has  vi  rified  the  properties  of 
high  density  lolyethylene  tanks  to  resist 
impacts  and  luncutures,  both  in 
engineering  1  iboratory  tests  and  in 
crash  tests  ui  der  the  procedures  of 
Standard  No.  301-75.  These  laboratory 
tests  include!  the  test  specifications  in 
ECE  Regulati  m  No.  34.  (A  copy  of  Ford's 
summaiy  of  i  s  investigaticm^nd  a  copy 
of  ECE  Regul  ition  No.  34,  Annex  5,  have 
been  placed  n  the  NHTSA  docket) 

Federal  M(  tor  Carrier  Safety 


Rules 


Regulations 
veU^es 
commerce, 
venting  sys< 
tanks  (49 


CSR),  governing 

in  interstate  or  foreign 
nUy  include  a  safety 
test  for  vdiicle  fiiel 
3g3.e7(d)).  Unlike  Uie 
broad  fuel  syktem  inte^ty  performance 
requirements  of  Safety  Standard  No. 
301-75,  die  F  ACS  regulation  includes  an 
open-flame  v  mting  test  of  the  fuel  tank, 
lliis  safety  v  mting  system  test  was 
developed  to  preclude  the  possibility  of 
pressure  bull  1-up  and  possible 
explosion  of  he  large  metallic  fuel  tanks 
used  on  heav  r  commercial  vehicles. 
Widi  diis  tea  ,  die  fuel  tank  is  exposed 
to  open  flami  s  and  the  required  safety 
venting  syste  n  must  activate  to  release 
fuel  vapor  pr  tssure  befme  the  internal 
pressure  in  d  e  tank  exceeds  50  pounds 
per  square  in  ^  Due  to  die  open  flame 


UMI 


requirement  (rf  I  he  test  plastic  fiwt       .<, 
tanks  an  gener  lUy  unaUe  to  opmply  ^(., 
since  they  mdt  or  bum  oon^letdy      .\ 
before  dM  presi  nre  Umits  specified  in ' 
the  standard  ar  I  readied  and  venting - 
oocors.  In  nspc  tMe  to  •  petitioQ  by  a   - 
manufacturer  o  plastic  fad  taidcs  (Bairy 
Plastic  Industri  is.  Inc.),  the  FMeral 
I^ghway  Aibni  dstratton  on  November 
30. 1978,  prt^KM  e^  an  altenatfye  fire 
resistance  test  or  nm-metalBc  fuel    . 
tanks  (41 FR  52  DO).  Hiatpcaposed  test 
limited  the  exp  mve  of  die  tudc  to  open 
fUmes  to  dirae  mlnntes  and  UndtiBd  the 
tenqierature  to  nidqh  ttie  fold  ki  |be  tank 
was  to  be  heati  d.       r  <»:-*; -ft,*. 

Following  a  i  wtewrfettoiiniiiiis  and 
an  analysis.af  BSts  oaodncted  widi 
plastic  .rod  tan  is,  howeverrthat  notice 
ofpropoeedm!  nmiking was wididrawn 
cm  January  SB,-  974.  Hie  agency 
detemdned  tfas  the  propoeed 
peifbrmanoe  rt  iiuiranents  %«ere  not 
sufficient  to  en  rare  an  adeqoate  levd  of 
safety  to  occn|i  snts  of  oommerdal 
vehides  equip]  ed  widi  nanHnetallic 
tanks.  The  wittdrawal  notioe  dted  tests 
ctmducted  by  t  le  Indnsttial  Teethag 
Laboratory  in  \  rhich  twrO  plastic  fad 
tanks  totally  bi  med  and  tdesaed  dieir 
fud  contents  ii  less  dian  214  minutes 
after  eiqMsure  o  open  flames  Tbe 
agency  also  no  ted  diat  ECE  Regulation 
No.  34  inqxieei  hi^er  perfoimanoe 
requirements  I  ir  non-metalUc  fnd  tanks 
duin  those  spe  jfied  in  the  FMC8 
proposal,  but  a  ided  diat  even 
Regulation  34  <  oes  not  go  fsf  enougli  hi 
the  area  of  fire  resistance  to  assure  a 
levd  of  safety  equivalent  to  that  now 
afi^orded  by  cmnmerdal  fud  tanka 
complying  wid  i  FMCS  Regulation 
8  393.67.  As  nc  ted  earUer,  the  ECE 
regulation  reqt  ires  a  2-iiifaiute  flame 
test  The  agenc  y  did  note  diat  die  ECE 
regulation  is  oi  ly  applicable  to 
passenger  can  and  pointed  out  diat 
large  commerc  d  tadcs  canv  mudi  more 
fuel  and  therei  ne  pose  much  greater 
'dangers. 

In  li^t  of  tb  \  above  cohsiderations, 
the  agency  is  c  msidering  nilemakfaig  to 
amend  Saiety  I  Itandard  Na  301-75  to 
specify  perfoR  lance  requirements  fc^ 
non-metallic  fi  d  tanks  on  paaaoiger 
cars  and  on  mi  Itipuipoae  paasenger 
vehides,  tmdc  i  and  buses  having 
GVWR's  of  la  100  pounds  or  bss.  The 
agency  seeks  i  diUc  oomments 
concerning  die  merits  of  socii 
ndemaking.  Tl  e  agency  sottdts  ~' 

technicd  infor  nation  oonc«Ri|ng  die 
advantages  an  I  disadvantages  of  non> 
metallic  fnd  ts  oka  and  Infonnation 
cononning  api  ropriate  perfbnnanoe 
requirements. '  "his  notice  sdidts  the 
views  of  all  inl  srested  persoos  on  die 
following  sped  fie  qnes^ona  idating  to 
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die  need  for  and  nature  td  rntch  new 
raquiranwnts: 

1.  What  i«  die  ouirent  population  (tf 
ligfat-wei^t  vehicles  having  noo- 
metalUc  bul  tank*  (La.,  ve^des  with 
GVWR't  under  lOOOO  pounds)?  What  it 
tlte  projected  population  of  such 
vehicles  in  19857 19907 

2.  What  kinds  of  petformance 
requirements  are  necessary  few  li^t- 
weight  vehicles  to  ensure  Uie  integrity  of 
non-metallic  fual  tanks  in  crash,  post 
crarii  and  external  fire  e>q>osure 
situations?  Would  varying  performance 
requirements  be  necessary  for  different 
tjrpes  of  non-^netallic  taiiks  (fiberglass. 
Ugh  density  polyediylene.  ^Hcjt  U  so. 
e]q)lain  what  variations  ^vould  tie 
necessary  and  eiqilain  tfie  necessity  fior 
them. 

3.  What  data  are  available  concerning 
the  performance  of  non-metallic  fuel 
tanks  in  the  foOowing  areas:  s^ 
hardening,  stress  cracking  permeability, 
reduced  stnngdi  at  high  temperatures, 
elongation,  sweD.  increased  brittleness 
at  low  tenqMralnres.  and  interaction 
ivith  fiid  and  odier  dipmicalsf 

4.  Do  the  current  perfonnanoe 
requirements  of  Safety  Standard  Na 
301-75  adequately  ensure  tte  integrity  of 
a  fuel  system  diat  includes  a  non- 
metallic  fuel  tank,  in  crash,  post  c^sh 
and  external  fire  txpomm  situations? 

5.  Are  the  perConnance  requirements 
specified  in  ECE  Regulation  34,  Annex  5, 
sufficient  to  ensuse  the  integrity  of  non- 
metallic  fuel  tanks  in  passeoger  cars  in 
crash  and  post  crash  situations  and  in 
situations  of  eiqMMure  to  external 
sources  of  fire?  Is  the  regulation 
sufficient  to  ensure  die  inteisity  of  non- 
metallic  tanks  installed  in  H^tweig^t 
trucks  and  vans  (GVWR  of  104100  lbs. 
and  under)  fai  diose  situations?  Are 
separate  performance  requirements 
needed  for  passenger  cars  and  for  diese 
odier  light-wel^t  vriddes,  since  trucks 
and  vans  generally  cany  more  fuel  than 
passenger  cars? 

tt.  Kiould  a  performance  requirement 
similar  to  the  safety  venting  test  of 
FMCS  Regulation  393.87(d)  be 
incorporated  in  Safety  Standard  No. 
301-75?  Would  die  FMCS  regulation  be 
unduly  stringent  for  passenger  cars  and 
li^t-weight  trucks  and  vans? 

Please  note  dmt  this  is  an  advance 
notice  of  proposed  rulemaking 
discussing  possible  new  requiremento 
for  Safety  Standard  No.  301-75.  Any 
future  rulemaking  on  diis  subject  would 
include  further  notice  and  qpportunity  to 
commenL 

AppdcatioBS  for  Flnandal  Assistance 

NHTSA  faivites  all  qualified 
individuals  and  organizations 


ftnandaWy  mutiB  to  participate  in  this 
proceeding  to  appiy  far  financial 
asalstanoa.  AH  snuicatlons  submitted 
before  die  dwadHne  spedfied  at  die 
be^taining  of  dils  notice  wiD  be 
examlnad  faf  an  evaluation  board. 
tion^Kieed  of  NHTSA  and  other 
Department  of  Transportation  officials, 
to  determina  wfaedier  each  applicant  is 
eligiUe  to  ssoeive  fimding. 
Coosideratiop  of  late  applications  is  at 
dieiliscretlon  of  die  evaluation  board. 

IngeneraL  an  applicant  is  elig^le  if 
ito  partic^tian  would  contribute 
suhstanflaHy  to  a  faP  and  fair 
determination  of  die  issues  involved  hi 
die  proceedSng,  taking  into 
consideration  the  novelty,  complexity, 
and  ajgnifinanoe  of  die  ideas  advanced 
and  die  abiUty  of  die  qiplicant  to 
represent  die  intereste  it  espouses 
competandy.  Additionally,  it  must  be 
demonstrated  that  die  aj^rficant  does 
not  have  sufficient  resources  aviHaUe 
to  partic^te  ^ectfvaly  in  the 
proceeding  in  tta  abeence  of  an  a  ward 
under  dito  program. 

tf  man  dian  one  applicant 
repreeenting  the  same  or  dmilar  hit«est 
is  deemed  digiUa,  die  board  win  ddier 
select  tte  ap^icant  whidi  can  make  the 
strmgest  pnsentatian  or  select  more 
than  one  ^iplicant  if  justified. 
Compensation  is  to  tta  Actent  die 
agency's  b«4g»t  far  diis  purpose  win 
peradt  Payment  is  made  as  sotm  as 
possible  aflat  die  selectad  applicant  has 
oonqiletad  its  woiic  and  submitted  a 
daim.  but  not  bter  than  eo  days  after  a 
completed  dahniaawibBtftted. 

Each  applicant  diould  specify  in  ito 
appHnatinn  iwhlgli  wil^nMyii^  f 'if^^t 

and  laanas  it  proposes  to  address  if  ito 
qipUcatian  for  fandfaig  is  approved,  and 
Aa  nature  of  ito  propMej  work  product 
AppUcanto  mast  submit  as  part  of  their 
svplicatian  aO  faiformatlon  required  by 
1 6.40  of  dw  reoendy  revised  DOT 
regulations  governing  diis  ftn^iidal 
assistance  program  (44  FR  4675;  January 
23. 187B).  Faihire  to  submit  die  required 
infonnation  may  result  In  delays  hi 
evaluation  and  possible  disqualification 
of  the  application.    • 

The  angfaieer  and  lawyer  primarily 
reqxmsible  for  the  development  of  dris 
notice  are  Robert  Williams  and  Hugh 
Gates,  reqiectfvely. 

Interestedpisrsons  are  hivited  to 
submit  commento  on  the  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

AU  commento  must  be  limited  not  to 
exceed  IS  pages  to  Ifli^ldi.  Necessary 
attechmente  may  be  aiqiended  to  thffse 
submissions  wimout  regard  to  die  15 
page  Ufflfi  TUs  nmitotion  is  totended  to 
encourage  commenteis  to  detafl  tfadr 


fcy^ 


primary  tagnmanto  to  a 

oondsefadilm.  _ 

If  a  commenter  wishes  to  s  ibmit     ..  ;^ 
oectato  information  under  a  <  aim  of  '^■'^ 
oonfidentiaUty,  three  copies  i  t  the^r  .^^  v  { 
complete  sobmiss^im,  indadi  ^      '  ^,>si^ 
purportedly  oonfidentid  info  matioq. 
should  be  subndttod  to  die  C  lief       '^ 
Counsel  NHTSA,  at  die  ttnt  t  addrees 
given  above, 'and  seven,  oofrfi  ifrom    '^  -^ 
whidi  die  purportedly  confit  mtial     ~  ^ 
hiformatian  has  been  deletet  dionldbe 
submitted  to  die  Dqdcet  Sect  on.  Any.;  .^ 
claim  of  oonfidentiaUty  mustlbe 
supported  by  a  etatement  dn  nonstrating 
diat  die  toformation  falls  wit  On  5  OS.C. 
section  562(bK4).  and  diat  di  doeurf  of  ^.'^ 
the  tofoniatfan is  likely  ton  rait  to      :.? 
substantial  competitive  dami  ge; 
spediytog  the  period  during  vUcfa  die 
tofbcmatlon  must  be  widihdi  to  avoid 
that  damage;  and  showing  di  it  eariier 
disdosme  would  result  to  thi  I  «i*w««gf, 
In  additiott.  the  conimenter  o  >,  to  the 
case  of  a  ooqMcatian,  a  reapi  nsiUe 
coiponte  official  andiociied  o 
for  die  coiporation  must  c 
writing  dMt  eadi  item  fo# 
confidential  treatmeitf  is 
fact  confidential  wittto  the 
section  5SI(b)(4)  and  diet  a 
seardi  has  bean  oonductad 
commenter  or  ito  enqdc^aes 
that  none  of  dw  qiedfiad 
previooaly  been  diadosed 
become  avaflaUe  to  the 

An  commento  received 

dose  of  buaiiiees  onifae 

dosing  dato  faidicated  above 

ccmsidered.  and  wfU  be  avail 

examination  to  the  docket  at  be  above 
address  both  befioro  and  afto  that  data. 
To  die  extent  pon^ile.'conni  nto  filed 
after  the  dostag  dato  wiH  ak  i  be 
considered.  However,  the  rul  wukt^ 
action  may  proceed  at  any  tii  le  after 
that  date,  ad  commente  reod  'ad  after 
the  dosing  date  and  too  toto  or 
consideratton  to  regard  to  du  action  wfll 
be  treated  es  suggMtions  for  ntmr' 
rulemaking,  flie  NHTSA  wffl  oontiiMe 
to  file  relevant  material  as  it  eoonma 
avadabletodiedodutafteri  ledosfaig 
date,  and  it  is  redommended  mat 


interested  persons  conltone  t 
the  dodcet  for  new  material 

(Sees.  103, 119.  Pub.  L 19-689.  flObtet 
U.S.C  1392. 1407);  rJHlsgiHoiM  of  mtfaority 
49  CFR  1.S0  and  SOLS) 

Issued  on  June  2,1979. 
MkhaslM. 
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r:  Natiooai  Highway  Traffic 
Safety  AiniDiftratian  ^lUISA^ 
<iCTiOiKNotkaotPrq>OMdRuieinaklng. 

HIMMMT  Thii  iiiininin  nfrtitianlirirli 
to  proposa  tha  aiiiamluwiit  of  Safety 
Standard  No.  214,  ^d^DoorSlmgdi  to 
aUow  n**'— ^*'-^— —  ttte  eptiea  of 


effectiwadrterl^eapnbHcaffmiofa 

final  rule^ 

JIUUIMMI  CenaMBli  ifcedd  idar to 

the  dadiol  a^  Mliea  mbAvo  apacUlei 

above  aad  W  aateMad  to  laaH  BIBOk 

Nassifl 

8.W. 


tfWIffMRMPQMMI 

Mr.  WflBaMftaMMr.  OOea  of  VoUde 


TraCBcSafity 
WashiigtoaDJC. 


StandMdNio.n«. 

(4ecmsn.2i4 


Safety 


to 

hjr 
passengar  caaipartnaat  ia  •  t 
acddaaL  Tfce  alaadafd  ipedflaa  tjaee        pettlk)n.the 
static  cwah  toala  to  waaaafe  fto  aruah 
lesiatanco  of  the  side  deon.  Uador  the 
peak  cursk  test,  a  tofoo  of  7Q00  pouada 
oMut  be  ^fpUod  beCora  the  vabiclo  dooc 
is  def oEBod  aore  duA  la  iacheaiawanL 


reduce  the  ami  lont  of  fntmsion  of  side  ~ 
door  stmctwei  ItatQtfiooecapaBt 
conqMtftoient.  Ibwever,  the  agsnar 
determhied  thi  t  retention  of  vehiae 
seats  diniog  4  b  crarii  tests  would 
produce  a  grei  t  mrlabtlity  In  lest  results 
due  to  the  wtA  variety  of  seat  designs. 
Consemiently,  the  standard  specifies 
that  vMlde  s«  ats  are  to  be  removed 
during^  cru  h reristance  tests  so  that 
side  dogr  stre  igft  akme  can  be 
detenn&iad. 

Since  tfie  st  indard  became  effective 
in  1973,  menu  ictiirers  have 
incarporatad'  arfoos  types  of  beams  fn 
the  outer  dooi  panels  to  provide  crush 
resistance.  He  wever,  last  year  Vohro  of 
Amotca  OvB  vationpetltKniedttM 
agencnr  for  fu  saaUng  to  aBow 
manuiactwer  the  opflon  of  leaving  the 
seat!  la.  the  v(  htcb  during  the  crush 
resistance  tes  a.  Vdvo  stated  tfiat  it  Is 
devatqAisaii  advanced  side  impact 
protection  syi  tem  thiU  faioorporates  die 
vehtde  seats  is  an  essential  component 
Volvo's  date :  luJBcate  tttat  Its  system 
provides  sideJn^act  proteetion  diat  ia 
eqjoal  to  or  graatar  tfian  diet  provided  by 
extsttng  prodi  ction  deslgps.  The  V(rfvo 
desigB  can  mi  et  hidi  perfconanoe  levds 
wtdiout  the  oi  e  (^craor  bcMDBS  if  die 
vdiide  seats  ueleftindnrbiglestiag. 

Ihe  afsacy  has  daterained  diat 
manuiacturei  i  should  be  encouraged  to 
develop  inno  attve  desiigns  fbr 
In^ovfaig  si(  B  hB|>act  protection, 
partf  cukny  c  istans  that  will  also 
in^rava  vehi  Is  rael  economy  because 
of  reduced  wi  lig^t  Therefore,  to  aOo  w 
broader  das^  i  altamatives  for 
mannfactnrei  i,  thb  nod ce  proposes 
optioul  com  iBance  levels  for  vehicles 
tasted  with  ^  seats  lemaitiing  in  die 
vehlde. 

Though  noi  ad«d  tot  in  Volvo's 


levels  of  I 
tested  wfdi 
set  at  levels 


Eariy  stiidisa  caneeoBing  side  iaqiact 
onatratad  nat  I 


protadiaa  deaonatratad  i 
and  fatal  iniodaa  inoeaae  ahaiphr  aa  the 
maximum  <kpth  of  penetratiaa  of  the 
vehicle  door  increases,  and  that  in  fatal 
side  col&sions  most  occupants  <Sa  fitan 
the  door  structures  collapsing  inward  on 
them.  To  protect  ooeapanta  fima  dris 
haaaid,  II  was  datanalBed  that  a  stfOBg 
door  structure  is  required  fa 
conjunction  with  effscttva  isetraint 
systems  and  energy-ahsarirtng  padding 
on  the  vdiida  inteiior).  Thenlore.  the 
static  crush  resistance  tests  were 
specified  fai  die  standard.  R  was  also 
recognized  at  die  time  die  standard  was 
issued  that  proper  seat  design  can  also 


on  tests 

involving 

wasdetei 

current 

pounds  of 

impacts, 

provide 

reqnirad 

li 

ensure 

uuirendy 

degradMt 


dkati 


ictedbydieNHTSA 
ent  production  models.  R 
1  that  the  seats  of  some 
add  4  to  8  diousand 
1  resistance  in  side 
le  doors  themselves 
:  crush  resistance  than 
!  standard.  Thus,  die 
jpeak  requirement  win 
I  level  of  crush  resistance 
[  obtained  wiB  not  be 
!  at  the  same  time 


iposed  altovetiva 
ould  establish  hi^er 
resistance  for  vehicles 
liv  seats.  The  criteria  were 
itendied  to  assure  an 
equfvalant  o^tfeater  levd  of  protection 
comparadto  am  existing  requfrements. 
Thepropose<  perfbrmance  requirements 
wouki  specif  apeak  crush  resistance  of 
16,000  pound  (.Thisspeclficattofiis 
based  (mdat  i  submitted  by  Volvo  and 


resMviagtta 
beams  in  front 


allowing  maiuiwaitaiais  » 
designs  usfaig  dH  iseats  as  i 
part  of  die  sMft  1  i^aai  pea 
system.  Drta  oei  BSiUlat  tha 
perfomaneelw  Jripadladt»iJ» 
notica  are  incwM  sci  is  as  BiQptoHasoi 
Rulemaking  wfal  ±  dtooMaea  Ike  tosl- 
conducted  by  th )  afeaey  aad  after 
informatioB  thai  naa aeew  siMBiBea.  iMs 
paper  hae  been  ilaoedtollKpaWc 
docket 

The  egency  Si  parttsobify  feilerested 
In  commenta  coi  loaaifaig  tfw  aflbct 
modificationa  l(  sidh  door  aliuutuies 
may  hawa  Qtt  va  ikk  fat^pjly  Id  fltonid 
crashes.  Spadfi  ally,  tofiaamattoa  ts 
requestad^aona  mfagthaalBMAar    .    . 


ecoooDBcari 

since  it  woolsi  wlfwaon\ 


ani 


with  die  staah  idL 


Xhaang^naai 
responalhh  fai 
notice 
Gates. 

In 


awtk 
tha 


pritoarl^ 
otdUB 
aw^Baglb 


diefirsti 
wodd  be  ( 

is7iiau 


S3 
be  able  to 
eidiar,atdM 
orS3.2wh«i 
caabeaaedfe^owapant 
teatad  aeoordk  igto9(L 


IMCI 


8S.1 


With  I  ay  seats  that  may  afbct 
«flk»iliialtha 


S3.1 
load 

vehicle  remov^  fnm  Ae 
vdiide  must  b  i  aUs  to 
requirements  c  f  SS.1.1  Aroogh  83.1.3. 
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53.1.1  buUalCnmhReBiataaoe.'nm 
initial  cnuh  resistance  shall  not  be  less 
tlian  2.2S0  pounds. 

53.1.2  Intermediate  Crush 

Reaiatance.  The  intennedtate  crudi 

resistance  shall  not  be  less  than  3.500 
pounds.  ' 

53.1.3  Peak  Cnuh  Resistance,  the 
peak  crush  resistance  shall  not  be  less 
than  two  times  the  curb  weight  of  the 
vehide  or  74100  pounds,  whichever  ia 
less. 

S3JE    Widi  seats  installed  in  die 
vehicle,  and  located  in  any  horizontal  or 
vertical  position  to  iMA  diey  can  be 
adjusted  and  at  any  seat  back  an^  to 
which  diey  can  be  adjusted,  each 
vehicle  must  be  able  to  meet  die 
requirements  of  SS.2.1  diroagb  83.2J. 

S3.2.1  IniUal  Crush  Resistance,  TbB 
initial  crush  resistance  shall  not  be  less 
than  2.2S0  pounds. 

S3JL2   Intenmdiate  Qvsh 
/Zesistonca  The  intermediate  crush 
*  resistance  diall  not  be  less  than  two 
times  the  curb  weidit  of  die  vehicle  or 
7.000  pounds,  wdiidever  Is  km. 

S3.2.3   Peak  Crush  Resistance.  ThB 
peak  crush  resistance  shall  not  be  less 
than  five  times  die  curb  weig^ht  of  the 
vehicle  or  16.000  pounds,  whichever  is 
less. 

Interested  persons  are  invited  to 
submit  comments  on  die  pnqposaL  It  is 
requested  but  not  required  that  10  copies 
be  sulmitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  Ifmgth.  Necessary 
attadiments  may  be  appeaied  tb  th^nre 
submissions  wldumt  regard  to  the  15 
page  UmiL  This  limitation  is  intended  to 
encourage  OHnmenters  to  detail  dieir 
primary  arguments  in  a  suodnct  and 
concise  fadiion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  rJajin  of 
confidentiality,  three  copies  of  die 
complete  submission.  tm-liMUng 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel  NHTSA.  at  the  street  address 
given  above,  and  seven  ocqiies  from 
which  die  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
^pported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C 
section  552(bK4).  and  diat  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage: 
specifying  die  period  during  t^ch  the 
information  must  be  nyithheld  to  avoid 
that  damage:  and  showfaig  &at  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  die  Qcnnmenter  pr,  in  die 
case  of  a  omporation.  a  responsible  ' 
corporate  official  audunlzed  to  speak 


for  die  cotporatiaa  must  certily  in 
writing  diat  eadi  item  fior  whidi 
oonfidentjal  treatment  is  requested  is  in 
fact  oonfidenfial  widiin  fte  meaning  of 
section  6S2f  vX4)  and  diat  a  diligent 
search  has  been  conducted  by  the 
commenter  or  ita  employees  to  assure 
diat  none  of  die  spedfed  items  has 
previously  been  disdosed  or  otherwise 
become  available  to  die  pidriic. 

All  oomments  received  before  the 
dose  of  business  on  Ae  comment 
dosing  date  indiceted  above  wfll  be 
considered,  and  will  be  available  f w 
examinatkn  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  die  extent  JMMslble.  commento  filed 
after  die  dosing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
diat  date,  and  commento  received  after 
die  dodng  date  and  too  late  for 
oondderationln  rsgard  to  the  action  will 
be  mated  as  sqggestions  for  future 
rulemaking.  Hie  NHTSA  wiU  continue 
to  file  relevant  material  as  if  becoaies 
available  in  diis  dodcet  after  die  dosing 
dAte.  and  tt  is  reoommended  diat 
interested  persons  oontinne  to  examine 
the  docket  for  new  material  ~ 

Coonienters  wishing  adcnowledgment 
of  reoeHpiof  their  submissions  by  die 
NHTSA  should  endose  a  self- 
addressed.  stan^Md  postcard,  which 
willbe  mariced  widi  die  date  of  receipt 
and  returned  immedtately. 

(Sea  103.  lift  PuU  L  80-563. 80  Stat  nt  (15 
U.&C  laet  1407);  ddegatioiu  of  autlunity  at 
40  cm  UO  and  501.8.) 

bnwdonJaiie2.197a 
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AssodatsAdminittmtotfm  Rulemaking. 
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Notices 


This  section  cH  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
pubic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  wid  functions  are  examples 
of  documents  appearing  m  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

For«st  S«fvfc« 

AuSabte  WM  and  SMfile  Rfvtr  Draft 
Study  Raport  and  Envfranmantal 
Impact  Statawnt;  PMIc  Hearing 

Notice  is  hereby  given  that  three 
public  hearings  will  be  held  on  a 
proposal  to  include  91  miles  of  the 
AuSable  River  into  the  National  Wild 
and  Scenic  Rivers  System.  The  proposed 
river  corridor  lies  partially  witbdn  die 
Huron  National  Forest  in  Crawford. 
Oscoda  and  Alcona  Counties.  Michigan. 
The  hearings  will  be  held  according  to 
the  following  schedule: 

July  18, 1«7»— 7:30  pjn..  Holiday  inn-East,  28 
Street  and  East  Beltline  Intcrsactimi.  Grand 
Rapids.  Midiigan, 

luly  19, 197»— 7:30  pjn..  Holiday  bm- 
Fartnii^toii,  Interstate  98  and  (kand  River 
Road  Intanectioo.  Fannington.  Kfidiigan. 

July  2a  1979—7:30  p.nu  Grayling  Hi^  School 
Auditorium.  North  on  Old  Hi^way  27, 
Grayling,  Michigan. 

Information  about  the  proposal  may 
be  obtained  either  by  writing  to  the 
Forest  Supervisor,  Huron-Manistee 
National  Forests,  421  South  Mitchell 
Street.  Cadillac  Michigan  49601,  or  by 
phoning  Cari  F.  Gebhardt,  River  Planner, 
at  616-775-2421. 

Individuals  and  organi2ation8  may 
express  their  views  by  appearing  at  the 
hearings  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Forest  Supervisor  by 
August  31, 1979.  Those  persons  wishing 
to  present  oral  testimony  at  the  hearing 
should  notify  the  Forest  Supervisor  prior 
to  July  11, 1979. 

R.Max 


Acting  Chief,  Fonst  Service. 

June  5, 1079. 
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Main  Bay 
Praparaan 
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Monday.  June  IX 


A<|U  KuBllfal 


SRai  Intent  To 
Er  vfronmentat  Statement 


Pursuant  to  iectien  ia2(2)(C)  of  &e 
National  Bnvi  oaeicBtal  PbBcy  Act  of 
1969  (Pabw  L.  1  r-lSO).  Department  of 
AgrioritarePi  Icy  in  Pftiposed  CFR 
36:219  aad  Foi  eet  Service  Manual 

Department  o  Agilcaltute  wiH  prepare 
an  Bnvfannmfl  ital  Statement  for  tfie 
Main  Bay  Aqi  acultnre  Site. 

The  Alaska  Department  of  Fish  and 
Game  has  ^i  lied  fat  a  Hatdiery  Ste  at 
Main  Bay.  Pri  ice  William  Sound. 
Alaska  for  thi  purpose  of  inruhating 
sixty-two  adll  on  salmonid  eggs  to  -' 
enhaacesatai  mraaatoMunBay. 

As  tpOefdin  ipUBwy  teem  made  a 
laatoiiiiBij  II  Tisw  nftfcn  erne  and  thirir 
concemeeNKi  i  leflected  in  tte  dedaioB 
topnpafe  anEmrifoaawntal  StatamenL 

Soils  sdenMs  ware  oonceraed  abovt 
tfw  Itolted  m  ade  ef  tepeeg  to  siypott 
revegetatioB  ( if;dlstMgfccd  arees  and  felt 
there  could  bi  sobm  MRcolty  fai 
constnetfam(  >ie  to  the  topogrephy. 

Because  of  he  extent  of  die  pn^sed 
development  be  visual  hnpacts  which 
woaM  resHit  n  feBidHofBi  alieratioBS 
rikoitld  be  asi  sssed. 

The  area  is  withtn  the  boundaries  of 
die  Administ  atively  endorsed  Nellie 
Juan  WUdem  sss  Study  Area.  Because  of 
the  extent  an  I  probable  significance  of 
the  developn  ent,  tt  has  been  decided  to 
prepcure  an  Ei  ivironmental  Statement 

Qay  Beal.  he  Forest  Supervisor,  is 
the  responsib  e  official,  and  Maynard 
Nuss.  die  Lands  Forester,  will  be  the 
team  leader  i>r  the  Environmental 
Assessment  ( nd  Statement 

The  Staten  ent  will  be  prepared  in 
cooperation  \  rith  the  Alaska  Department 
of  I^h and  Game. 

It  is  antidi  ated  that  the  draft 
statement  «vi  1  be  completed  by  June 
1979  since  m(  et  of  the  assessment  data 
was  collecte<  during  last  field  season.  A 
two  month  re  view  period  will  be 
provided. 

The  Final  Environmental  Statement  is 
scheduled  fo  filing  by  October  1979. 

Comments  or  questions  on  the  Notice 
of  Intent  or  a  i  the  project  should  be  sent 
to  Clay  Beal,  Forest  Supervisor,  Chugach 
National  For  ist  Pouch  6606,  Anchorage. 
Alaska  99502 , 


Dated:  May  15.  ^979. 
Qay  G.  Beal, 

Forest  Supervisor. 

(FRDoe.7»-li 
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CIVIL  AEflOIIA|lTIC8 
(Order  7t-«-2il 


r.Ovfl 
action:  Notice 


ura 


t  eiuuautSce  Boara. 


ifCMec7»-ft-22. 


hMidpropoaea  to  Issue 
a  ^Mter  caniet 

lltopadbnn 
ak  tranvcMtatioB 


aiaKirfaim 


tumuinmbe 

toAirXa^oml^i 

certificate  I 

inteiatatei 

exomt  fin  poia^  bi  Alaaka  and  Hawaii 

(Dodcet: 

this  order  ie  avblabla 


I  chart  V 


texlof 
eaaeladbekiw]. 


DATES:  All  inte  ested  penona  having 

bbjectkowtatl  aBoaidrai 

ordBriaaUagtailtkai 

andcoodi 

proposed  diartkr  canier  I 

filewMklhal 

CaUf«^< 


aaAir 


matarial( 

support  I 

objectiona  ma)|  be  filed  i 

JuIylt»1flPI 

AOonMCSf  O  ^facHoiis  ens  seplee 
should  be  IHe4<n  Docket  S9MI.  Docket 
Section.  Chrtti 
Washiagtoiw  D  .C  SMZBl 


Curtis&Makl. 
Domestic 
Board,  18f6 
Waahiagtan.Q£. 


Avii  icB.  Ctvfl Aawnatira 


event  no 

may  enter  ea 
tentative : 

Ine  cuBipIel  i  toBCt  of  Oraar  79-9-22  b 
available  non  onrDlstileutlatt  Ssction. 
Room  SM^  182  OMUocffcatAvcnne. 
NW..  WashlosoiL  D.C  tWWi  niMiiis 
outside  me  me  npontanaraa  tuj  send 
a  postcard  req  leat  far  Ordkv  79-a-2Z  to 
the  Otstifliiitio  t  SaclfoiirGnn 
AeronautlceBi  mrd,  WaaUkii^bn.  DlC 


2n«2a 


■^'^  42 


'•STli- 


/  VoL  U,  Nok  ill  /  l^niay.  }vo»  tU  ranj  NottBM 


BMcd.taaB( 


torttmn-t-ni 


NoncB  of  Oidsr  /v  0  2Bi  S^b 


nOOMCBIfl^  OOCBM  ^B7'i& 


MMMMne  Tkt  Aawl  ia  p^^oriai  to 

gratamAnloMiD-S— Dtogaii— top 

authority  la  Ik  miff  Airvajra.  Waatam 

Ak  Ltoaa.  NatfaDil  Atiliwa.  Qnk  Air 

Litota.  Hijjlwa  i^ifarMt  anrl  any  nthnr  fit 

wi^M  adl  ahla  aaolfeaai  wkoaa  ftiBMa 
an  ba  aataUyifld^d^idhF 

MttcaaUa  dMa.  Xha  oaavkla  taxi  ol 

this  oMlar  la  awdtabla  aa  Botad  below. 

uail  ObJJwtJawa-  AM  hrtaiaalad 

penaM  kaviat  aMacttaoa  to  the  Baard 

iaaaiiV  *a  pnpoaad  aolhoilly  iteU  Me. 

aad  BBi  ■«  ipBB  ai  pataona  Haled  bakwur. 

no  later  &•■  |lri)r  t^  iva  •  •tatement  of 

obfediana^  tagether  wMk  a  eaamaiy  of 

Iba  tnHnay;  alalialical  data,  and  other 

material  aspadad  la  be  r^ed  upon  to 
sappoft  Iba  atatad  obiactioBa. 

AddMonri  Data:  AD  axiiting  and 
woidd^a  appBcairta  wbo  haiw  not  filed 
<a)  iJaeri  ell  iia  aartke  peopoaah.  (b) 
envirwunanlal  aaaluatinai.  and  (c)  am 
estiBBaiB  af  fad  to  ba  coMomad  hi  Iba 
fint  peer  aae  dfasctad  to  do  so  no  later 
than  > 

iMBOMMCK  Olif  ectfoBS  or  Addftional 
Data  riioidd  be  fied  fai  Qodcet  35748. 
Docxet  Sectkm,  Chru  Aeronantfca 
Boerd.  WashingtOB.  D.C  aM2& 

mt  RIRTNBI  MlPOMIATIQll  COHTACIS 
Donna  Kaylor.  Bivean  of  Domestic 
Aviation.  Civil  Aeronantics  Board,  18% 
Connecticut  Avenue.  Wariiington.  D.C. 

2M28;(202)er«.53aaL 


Obfections  should  be  served  tq>0B  die 
following  persons:  Braniff  Airways. 
Western  Airlines.  American  AiriUies. 
Ozazk  Air  lines,  Hughes  Airwest  and 
National  AiiBaaa. 

The  com4)Iete  text  of  Order  79-6-28  is 
avaUable  froBi  aw  DfettibHtian  Section. 
RooBi  818.  IU§  rwwsrticut  Avenue. 
N.W..  Wasbbiglafl^  IXC.  .Persons  outsiae 
Am  aietrop(ditan  area  nuiy  send  a 
postcard  Ea<iaeat  fbr  Ocdar  7B-0n28  to 
(be  DUtribatiatt  Sacfioik  Civfl 
.f^sfSBiBaBra  Baeed  Wasbii^tnn.  D.C. 
3fM2B. 


(hwt  to  nMp  AMilMrttp:  Haw  Yflifc 


nenemt  fMScB  id  OkAk.79-9-zl 

flWMHRVt^Be  Board  laprapioaiBg  to 
IpasiBB^ap  aatoOR^^  aavwaen  New 
Yonc  end  wFa^nngtoB.  ob  toe  pna  naBd. 
andMlaBui  ob  toe  otoar,  to  Branin 
Airwaya  QB  an  fefBlgB  iB^rtfc  Tne 
oonpleto  text  of  this  order  la  avafiable 
asBotadbnow. 


;  Cff^actionr  All  interested 
p^aona  having  obftBctiona  to  die  BoMd 
issaing  the  propoaad  anUiarity  Aall  file, 
and  satva  upon  all  MEaona  Uded  below, 
na  ktac  dMB  Joaa  all  IflTB.  a  statement 
of  <diittCtiaMu.tagediar  adth.a  suouiary 
of  the  teatJagMoy.  statiatkaldata.  and 
other  maftarial  axpactad  to  be  idled 
opoA  to  SHpport  toe  st^ad  ol^actioBa. 

isbodd be  filed 
to  Dackst  SgHl.  Docfaat  SaetioA,  OvU 


uBiy  M>  JiioeBU  o-TZt  ouieau  oi  mcing 
end  Dumeatic  AvtatioiK  Qvil 
Aeronautics  Bnard.  1825  Cunuocticnt 
Avenue.  N.W..  Wariiington,  D.C  20C28, 


ANY 

Objections  should  be  served  upon 
Bnmiff  Airways. 

Iba  oaaplate  text  af  Order  78-8-21  to 
available  from  our  DtolribuUuu  Section. 
Room  S10,  tB2S  Connecticut  Avenue. 
N.W.  WasUogtoa.  DXI 2M28.  Persons 
outside  toe  aMiapoblan  area  BMy  send 
e  poatcanl  VB^aael  tor  Oraer  78-8-21  to 
the  DIstribatioar  SectioB.  Ghril 
Aeroaaatics  Board.  Washington.  D.C 
20^8. 

By  dM  dvfl  Aarooaotka  Board.  )na«  8L 
UTB. 


t  Qvfl  Aeronantlos  BoanL 


;  Noltoa  oCQidar  TM-U^PMific 
Northwaat-St  Looia-Baat  I 
Proceeding.  Dodket  SS744 


RlbeBoardto 
grant  die  appUcatiflos  of  all 
and  able  qi^icants  whose 
be-estobHdied  by  offidaHy 
matertal  totta  axtoni  iBac 
operating  antoority 

A  »tMii«  fCjiivpothmm.^ 

Memphis/New  Oilean, 
Pittsburgh/Ptvtland/St. 
City:  St  Louis-Atlanta/i 

f-Jl.- m»^  t^  »  »■ 

mnaoHipniB/r  mauMjii 
PortianS-AHanl 
lndianapoBs/fcienyhto/N( 
FbHade^phia/PlBsbnigh/SL 
Lake  aty.  Salt  Lake  Ctty 
Columbaa.  Obfor 
MempUa/New 
Ptttsbai;^  AtianU 

■MMiObiMrtiaaKAfti 


2i  1 


Saattia* 


tdalphia/. 


taB] 
r]a^12.isnii 
of  oblactoma. 
of  dial 

other  matetiel  expected  to 
ipon  to  support  the  stated  i 

Addttonal  Data;  AB  axis  Ing 
woold-be  applicants  mdio  h  ive  i 
-(e)  flhistrative  service  prcqi  isals.  I 
environmental  evaluationajand  I 
estbnate  of  fud  to  be  i 
first  year  are  directed  to  dot  so  I 
than  July  23. 1979. 

lOfafadiansor. 
Data  should  be  filed  in  Do^wt  3574t, 
DocbotSacHoB.CIvil. 
Board,  Wasbii«toB.  DLC : 

rAcn 


Bernard  A.  Caliue.  Bureau  f  Domestic 
Aviation.  Qvfl  Aaronanttoi  Board.  1825 
Connecticut  Ave  Washim^on.  DjCI. 
20428,(202)673-^354. 


ObjacttoMsbaokfbei 

fOOOWoBS  pSMOtt 

AmaricaB  Airbnea.  Braniff  Kirwaya. 
Delta  Aklinea,  Eastern  At  Ltaieer 
Northwest  Airlines.  Oxarfc  Ur  Lbwa. 
PletbaoBt  Avtatfon,  Soadiei  b  Airways. 
Trans  World  Airlines.  Wes  eni  Airiinea. , 

nwooBiirfetetextofON  r7»-8-18is 
available  from  oar  DIstribii  Ion  Sootion, 
Room  518, 1825  ConnecticB  Avenoa, 
N.W..  Washington.  D-C  ^  Mna  oateide 
the  Bwtiopolitan  area  BMy  aada 
postcard  raqvaat  for  (Msr  '*-«-18to 
the  Dtotrfliuttuu  Sectiuu,  Q  it 
Aeranauttoa  Board.  Waabb|itoa.  DuCL, 
20428. 


-,  z.'-i.  '.a.. 


.^K^ 


UMI 
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Bjrflie  Ctvfl  Aorooaatlcs  BoanL  Imie  8, 
197BL 

rkft^T.Kmflat. 

Secretary. 
|PRDiK.ri-uoKni*d«-«-7giMSHi|    ' 

IOOM( 


[Ordir  7t-«-42;  Doetota  357S2, 2S90S] 

WM  Card  Route  Cast;  T^wiaatlantic 
Route  ProoMding;  Ontor  iTOtttuUng 
hivostigailon 

Iune5.197S. 

The  United  States-United  Kingdom 
Air  Services  Agreement  (Bermuda  II) 
names  14  points  that  may  receive 
nonstop  service  by  U.S.  carriers  to 
London.*  It  also  authorizes  the  United 
States  to  select  one  additional  gateway 
that  may  receive  nonstop  service  firom  a 
US  carrier  to  London  alter  July  23, 
1960.*  In  the  Transatlantic  Route 
Protxeding.  (Docket  25906)  the  Board 
added  11  new  points  to  the  transadantic 
route  map.  hiduding  the  following  ei^t 
cities  not  specifically  designated  for 
scheduled  service  in  the  Bermuda  n 
Agreement:  Cleveland,  Denver.  Kansas 
City,  Minneapolis/St  Paid.  New 
Orleans,  Pittsburgh.  St  Louis  and 
Tampa.*  The  Board  said  in  its 
Transatlantic  decision  that  one  of  diese 
cities  would  be  selected  as  the  so-called 
"wild  card"  dty.  See  Order  78-1-118,  p. 
36.  It  also  said  that  if  Minneapolis/St 
Paul  were  chosen  as  the  new  gateway 
point,  carrier  designation  would  be 
between  the  two  applicants— Ttans 
World  Airiines  or  Western  Aiiiines.  The 
Board  invited  interested  persons  to 
comment  on  die  choice  of  a  "wild  card" 
city. 

Comments  in  response  to  Order  78-1- 
118  were  filed  by  each  of  the  named 
wild  card  dty  candidates,  numerous 
state  and  dvic  parties,  and  TWA. 
Western.  National  Airlines,  lac.  and 
Northwest  Airiines,  Inc.  Each  wild  card 
dty  urges  that  it  be  selected  based  on 
various  geographic  demographic  and 
economic  factors  that  give  it  preference 
over  its  contenders,  except  Denver,    • 
which  endorsed  Minneapolis/St  Paul  as 
the  new  gateway.  The  North  Dakota 
Aeronautics  Commission,  the  Utah 


'  The  following  dUet  can  receive  nonstop  Mrvice 
to  London:  D«11m/FL  Worth.  Atlanta.  MUmi. 
Detroit  Loe  Angela*.  New  York,  San  F^andaco, 
Seattle.  Waahington/Baltimore.  Boatoo.  CUcago, 
FUladelphia.  Anchorage,  and  Houston. 

*\SS.  Route  1  of  the  Bermuda  n  Route  Schedule 
conditions  the  US.  dty  selection  upon  acceptance 
by  the  United  Kingdom.  ^^^ 

•The  Board  previously  cooduded  in  its  July  13. 
197B  Recommanded  Dedsion.  (See  Order  77-l-aa 
Jannaiy  t,  1977.  Appendix.)  that  San  Di^  Las 
Vegas.  Phoenix,  and  Hartford  did  not  exhibit 
iufBdent  IrafBc  potenUal  to  warrant  nonatop 
transatlantic  service  to  Europe  at  that  time. 
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parties,  *  ai  id  the  Arizona  parties  *  also 
recommen  led  selection  of  Minneapolis/ 
SL  Paul*  I  as  Vegas,  whidi  was 
previously  rejected  by  tibe  Board  as  a 
candidate,  requested  reconsideration  of 
ito  candidi  cy  and  urged  enlargement  of 
this  proce<  ding  to  consider  acUitional 
dttes  for  « ild  card  status. 

Among  1  lie  carriers,  TWA  requests 
designatia  t  if  any  of  the  six  dty 
candidatei  on  it  certificates  is  selected; 
Western  si  ipports  the  Minneapolis/St 
Paul  candi  lacy  and  proposes  authority 
from  Minn  sapolis/St  Paul  to  London; 
Northwest  urges  the  Board  receive  new 
low-fare  C4  rrier  proposals  and  requeste 
an  oral  he<  ring;  and  National  requests 
designatioi  i  if  either  Tampa  or  New 
Orleans  be  come  the  chosen  point  and 
calls  lot  re  legotiation  of  the  bilateral* 

Tampa  fa  slieves  that  all  eight  of  the 
original  "w  ild  card"  dties  should  be 
designated  as  U.S.  gateways  to  London 
because  w(  \  found  that  eadi  of  these 
dties  requi  :«s  nonstop  service  to  Europe 
in  the  Tran  latlantic  Case,  supra.      ' 
Recognlzin  {.  however,  that  Bermuda  II 
now  preclu  les  this  result,  Tampa  urges 
that  we  reo  jmmend  to  the  President  that 
he  open  ne  ntiations  widi  the  United 
Kingdom  t(  amend  Bermuda  n  to  permit 
nonstop  sei  vice  to  London  from  all  eight 
dties.*  It  fij  Iher  aiigues  that  if  only  one 
t)f  these  dt  es  can  be  designated  for 
London  ser  rice,  that  dty  should  be 
Tampa.  Tai  ipa  lists  a  number  of  factors 
which  shou  d  be  considered  in  picking  a 
gateway  an  i  asks  for  further  procedures 
if  it  is  necei  sary  to  dedde  this  question. 

Finally,  K  inneapolis/SL  Paul  requeste 
that  the  Boi  rd  permit  carriers  in 
addition  to  Vestem  and  TWA  to  apply 
for  Minneai  oUs/St  Paul-London 
authority. 


••'^\ 


*Utah  partief 
Department  of 
Chamber  of 

•Arizona 


Salt  Lake  City  CorportaUon:  Utah 
Transportation;  Salt  Lake  Area 


Co  nmerce. 


>i>anspoi 


paities:i 


Metropolitan 

*ThePortof 
selection 
gateway.  (Sec 
Governor  of  N_^ 
Minneapolis/Si 

'TWA 
from  the 
Bermuda  n 
Kansas  Qty, 
Louis.  National 
New  Orleans  ai 
the  Bermuda  n 
U.S.-London  au 
to  provide  U.S. 
points:  Boston. 
York.  Seattle 


Minneapolis/St  Paul 


larguti 

"    til 


agiBementi 


•Tampa 
poinU  out  that 

international  

Tampa  Chambei  of  Commerce 
Adama  et  aJ.  N( 
Of^feal  dockeleo 
29,1978). 


Arizona  Department  of 
rtatiod  Qty  of  Phoenix:  Phoenix 
C  lamber  of  Commerce. 
>an  Diego  also  seems  to  favor 
of  Mil  neapolis/St  Paul  as  the  new  U.& 
I  ocket  2S908,  Cmrespondence.)  The 
Na|iraska  also  supports  selection  of 
Paul  (See  Exhibit  MSP-29.) 
Ily  holds  U.S.-London  authority 
follow  ng  poinU  not  described  in  die 
au  e  Schedule:  Cleveland.  Denver. 
Ml  loapoUs/St.  PauL  Pittsburgh  and  St 
-'  lolds  U.S.-London  audiority  frvm 
I  d  Tampa  which  are  not  induded  in 
I  :oute  Schedule.  Northwest  holds  no 
il  lority  but  has  certificate  authority 
.-*  Glasgow  service  from  the  following 
I  hicago,  Detroit.  Los  Angeles,  New 
1A  sshington/Baltimore.  and 


Basedoo  he irisadfaigi snd all 
retevant  fac  §.  we  have  deddad  to 
institute  tlia  Wild  Card  Roote  Gate  and 
to  set  it  for  ( ral  evidantiaiy  haarfng 
before  an  at  mlnistrative  law  Judge.  We 
agree  widi  t  la  Las  Vagas  partfas  *  that 
the  scope  of  dia  proceiedfaig  sliould  be 
expande<|  to  indude  more  than  die  ei^t 
dties  we  pn  viously  selected  for 
candidacy.  1  or  raasoos  dismiNod 
below,  we  h  ive  added  Honolulu.  Ft 
Lauderdale,  %oenix.  San  Dieso.  Las 
Vegas.  Orlai  do.  and  Pordand  to  our  list 
of  wild  card  dtias.  Wa  also  agraa  with 
Minneapolis  ^St  Paul  that  caniers  odiar 
than  TWA  a  id  Western  should  be 
allowed  to  a  iply  for  Minneapolis 
authority.  Fk  rfliermore.  since  we  sea  no 
reason  for  tr  »ting  any  of  the  other 
original  wile  card  candidates 
differently,  a  nd  staioe  we  hava  daddad 
to  consider  I  ondoa  sovioes  to  seven 
additional  p«  tints,  we  also  Invita  air 
carriers  diat  ueoot  now  parties  to  this 
case  to  appi]  tor  die  auUiority  at  Issue. 

We  have  veviously  noted  our 
dissatisfactit  n  widi  dbe  anttcompetitive 
provisions  o  Bermuda  n,**  as  tfiasa 
restrictions  i  re  faiconsistent  with  our 
Internationa]  aviatioopoUcythatiriaces 
prindpal  reli  moa  on  actual  and 
potential  con  ipetitiaa.  Obviously 

nonstop  serv  ce  from  any  U.8.  pofait  and 
multiple  can  er  audiorlty  is  our 
preference—  mt  such  operations  are 
prohibited  b]  faitemational  agreement 
Yet.  die  agree  aneat  stIU  provides  a 
valuable  ecoi  lomic  banefit  to  consumers 
and  carriers  ^  iddch  should  be 
e}q)loited."Motaov8r.  conqiatftive 

constrainte  s  lould  not  be  allowed  to 
impede  advai  icement  of  our 
international  aviation  obfacdvas.  Where 
they  exist,  al  Bmattve.  famovattva 
measures  mu  it  be  created  to  foster  a 
competitive  e  ivironment  in  vvbidi  die 
traveling  pub  ic  is  offered  a  variety  of 
price  and  ser  ice  altemattves. 

Consequen  ly.  dia  Wild  Card  Route 
Case  will  hav  9  its  pihna  focus  on 
providing  con  lumers  widi  famovative 
low-fare  serv  ce.  The  potoitial  gateway 
dties  will  inc  uda  die  ei^t  dtias  listed 
as  die  gatewa  ^  candidates  fai  Older  78- 
1-118  plus  sei  en  odier  UA  dties.  They 
are  not  spedf  caUy  named  as  scheduled 
gateways  in  B  srmuda  0,  and  are  now 
among  die  top  25  UA  domestic  traffic- 


Vegas  par  iMsClaikConity; 


that  Bermuda  n  is  illegal  and 
is  now  diallen^ng  that 

in  the  courta.  C/«ater 
\merce  et  al.  v.  Brock 
78-0617  p.  D.C)  Dismissed. 
Na  78-1123  (D.C  Or.  November 


•Las 
Vegas  duunber 
Nevada  Resort 
Viaitacs  AudMrity 
"Sbw,  «*.  Oidi  r 
"It  should  be 
•Section  of  one. 
does  not  altar  the 
iMoessity  findii^ 
regarding  the 


Aiiodatiaa: 


QmIkLm 
I'*  V«iu  GonraBttoB/ 


7»-fr-14aLMayK187S. 
bMBtiy  dpar  to  an  puUw  diat 

iDrU.8.4JXi 
■oaitrs  public « 
^T^anmakmUc^ 


mad 


'^-V 

*— 


■  >W:3i>,  -1^  jr 


/  VJl  a»  Ma.  tia  f  Monday.  Imie  11.  nf9  /  WaHpw 


cMm.**  W«  naUn  this  k  a 


departuMboBi       . 
to  Ifaott  ^  pool  of  fsteway  camfidalw 
to  IhoM  potato  already  dBteimipgd  to 
nqoh*  a«aali9  tranaatlantic  lervice; 
howtavw.  Aanjlng  eviwata  and 
aiyaijgaoa  hav*  caiisd  va  to  teaaaesa 
oar  initial  dedaioiL  FbaU  die  lanldng 
and  conqxMitioii  (rf  die  top  25  cities  nave 
changed  since  we  first  instituted  (he 
^tusotkuttic  proceeding.  As  noted  in 
Appendix  A.  sevisfBl  cities  that  new 
appsBF  in  die  top  25  nst  were  below  ne 
cut*off  uuuIl  when  we  flrst  selected  uie 
dtjr  pool  for  Aat  case.  *  It  woald  be 
unsound  to  exclude  cities  epob 
ccHBsideratton  ttac  today  feprosent 
important  traffic  sslsf  i.  Second,  the  - 
paaaage  of  the  AkliBeDanpdatton  Act 
of  IWkvaady  tirwiasws  oBRters'  tuHMtf 


Tlw  axpMMtoa  of  the  wM 
tethaflextbiHtyof 


uj  Biaw  which  beat  iniajrates  wtlh  ita 
daaastic  aystwm  Indeed,  the  daaire  to 
open  all  OAdtiaa  for  potontiri  gateway 
statue  is  tampered  only  by  our 
reoagpdtiaa  ftot  dM  prospect  for  finding 
a  suocessful  contender  among  less 
traveled  pointa  is  extremely  small  and 
by  the  necessity  to  expedNe  (he 
processing  <rf  dds  oasai>  Amoidlngiy,  we 
ha««  ttmitad  dw  wild  caid  pool  to  U 
dties. 

Since  we  will  accept  applications 
from  aD  carriers  for  any  of  the  points  in 


'  the  taonination  er  < 
TW A'a  aathartty  to  opisitt 
betwem  Cleveland.  Denver.  Kansas 
atr^  MtaMapoBs/St  Paol  Ptttaburgh 
and  St  Louie,  OB  ^  one  hand,  and 
London  OH'die  odier.  and  uao  the 
termhtotloB  or  anspansJOB  of  NationaTa 
authoflly  to  operate  nooatop  between 
NewOrisaBS  and  Tunia.  on  the  one 
hand,  ad  London  on  (he  other.  We  shall 
alao  coosidsr  certificating  additional 
appttcanas  wfduMT  BMdifytog  tte 
eerUAcato  to  TWA  or  National  and  dien 
nmhe  retiwiniffndiitfffrT  about  wfaicn 
apphcart  shouM  be  designated  fcr     ' 
nonstop  servtoe.  However,  we  take  no 
position  on  dke  merits  of  aucfa  a  policy  at 
tills  time.**  •    - 


of  ow  pnwMdlDi*  IB  holh  Mm  noMpociifSc  AMtt 
biwmtigatkm  (Dodwt  1B242]  wad  flu  TrtumatkiBtic 
AimO  Awwf^foOtag  (Ppcift  PSOS). 
■*Th»  pw  wbcMi  tt  cWii  maMmi  fcr 
>la*tyhiHiHliiifir 
loBiteivast 
nakad  aooarding  todapntic  wwn 
■bUm  «a  ofOaoeBbtr  3U1S7L 

'«lB  I riiiih^awpwrtlniMilrfi 

iTWAi 


to  tngtHBlt 
dttM 


MTvioa  to  Uiodoa  froB  dw 
Id  Hs  oirtficBli  bjfifin  of 


Simflar  to  oor  awardh  in  Other 
IHliiinaliiMdliworandJngs  wii  v>ril1  grant 
die  deaignata^carrier  Sl-up  limits  fior 

Ito 


aodiorl^] 

enhanoa  oa  viaUli^  of  die  new  low- 

fare  tranaadaqtfc  aenrtces. 

Considering  the  pilnaiy  fi9ciia  of  this 
case,  and  the  need  to  engage  in  carrier 
selsctiion,  the  ofhr  or  faimire  to  offer 
tower  pricea  wffl  be  tdcen  into  account 
in  datermlnlng  whether  die  public 
ocmveoieiiee  and  neoeasity  require  die 
award  of  new  or  addfttonat  aitfhority 
and  If  so.  which  carrier  should  be 
selected  Senrioe  benefits  as  weQ  as  an 
overall  iflF*"t'^**^*^''*  marlcet  structure 
oonstitnte  Buportant  consioei  atioua.  Toe 
ii<Hiiiiihti«iiM  law  jn^^  should  select  a 
cdty  and  carrier  for  lecommendetion  to 
the  Board  and  also  aprfanary  and 
seooodtay  badc-up  carrier  from  ttiat 
dty.  AddMonaBy.  both  (he  parties  and 
adrainisliitlyi  law  Jndge  should 

TTITflVi*^^  ^ffiwwwjp  twiii|MM  ■!  y  or 

expeiliuental  audiority  riiorid  be  issued 
to  the  selected  carrier.  As  we  stated  in 
the  Aachorcfgtt  I  andha  toatitnttng  order, 
we  wish  to  devise  a  fair  and  effective 
way  to  maximise  carrier  incentives  to 
perform  eCBdentqr  and  oCter  an  optimmn 
amy  of  prloB  and  service  options  to  the 
consumer.  We  also  want  to  expkwe 
w^ia  to  rapinra  the  selected  carrier 
ahankl  it  not  perfom  In  diat  manner.  . 
We  wish  to  rednoe  the  delay  and 


typicnly  asssciatad  widi  traditional 
carrier  anedfOB  cases.  Aocortnngly.  we 
Invite  the  judge  and  parties  to  e>9|ore 
ways  to  reduce  the  quantity  of  required 
exhibit  matetial.  aMinliiBia  diibchtion 
and  exces^e  detail  standardize 
methodology  and  focus  on  significant 
fscto  and  aasomptf mis.  Ultimately  we 
leave  (he  resclution  of  diese  matters  to 
tiie  administrative  law  Judge. 

The  Piealdent  baa  already  urged 
expeditioa  in  fhuiJiring  die  authority 
granted  in  Bermnda  IL  The  agreement 
permits  a  U.S.  carrier  to  inaugurate' 
services  on  the  new  rottfe  on  July  23, 
198Qk  We  want  our  carrier  poised  to 
nqilott  thb  riffd  on  that  date. 
AeoonSngly.  we  have  set  a  Board  taiget 
date  of  Jaimary.  19B0  for  our  decision. 
We  raqneat  fta  parties,  atafl  and 
adminfstradve  hw  Judgs  to  moye  diis 


D  iwMcdoM.  Abo.  Ihp  Boanl  itated  in 

rWoAjDOOOKl 


flWSIOM  D  Wn  CAM. 


\ 


partiaa.aBd 
bellledwMl 
dateofttjs 


responstve  aaswaiaabattba  Blad  within 
7  days  tfaeraaftac  Inrfnrthig^  ay 
weekend  dqps.  in  addithm.  t  le  win 
prowhis  ftat  patitioBa  Ik  BK  lew  of  dm 
AIJ'a.BeeawDianded  Oedaii  n  must  be 
filed  14  days  ^teritasarviei  date,  given 
diet  we  %irill  have  about  two  mondia 
after  ito  isauanoe  to  readio  rdedalan. 

The  carrier  api^canto  nni  it  file 
environmental  evduadons   ursoantto 
Part S12of oe uuaiua ragn  itiona (14 
CFR  Part  Sl^  and  ( 
pursuant  to Partnt  of  i 
regulations  (M  CHinBl : 


S87S2.bainalllBi 

before  an  administrative  la^  lodge  of 

die  Boeid  at  a  tfBM  and  jlai  a  to  be 

designated; 

2.  The  praoeeding  inatitut  »d  by 
paregraph  1  shaO  inolnda  o^naideration 
of  die  following  iaauea: 

a.  Do  die  puUte  I 
necnsity  require  the  ( 
or  more  U.S.  afr  carriers  to  ^ngage  in 
foreign  afr  transportatnno  tween 
London.  Kifl^and  and  the  Sd  lowing  U.Sj 
puuiis.  iiiHHiinni.  iiawam  e  eiifui. 
Colorado:  Ft  Laudodale.  F  orida; 
Phoenix.  Arizona;  kfinneap  dto/^  Paul 
Minnesota;  San  Diego.  Can  aeaiMi  Las 
Vegas,  Novnda;  Tampa.  Flc  cidasSt 
LAUis.  wiisauuTC  xjnuBKKi,  r  Dnaa; 
Portland.  Gkagon;  New  CM  ana. 
Loutoiana;  Cleveland.  Ohio  Pit^iw:^ 
Pennsylvania;  and  Kansas  Sty^ 
Missouri; 

b.  If  die  aMvrer  to  (a)  to  I  pnnathre  to 
whole  or  to  part.  ndiichciQ  ihooldbo 
sdected  for  UA-London  se  irtce  and 
vdiich  prhnary  plus  badi-u   carrierB 
should  be  anlected  far  fkak  Hy,"*  \ 

c  For  (he  afr  carrier  or  «  niers 
authorized  to  engage  to  tht  service 
what  tenaa.  oondttions,  or  ffaitations.  if 
any.  shoidd  be  attadied  to  Ihal 
authority;  j 

d.  Do  tte  pobHc  convenh  ace  and 
necessity  raqafre  die  snape  leton  or 
terminatjen  or  tarminatioB  ifoertificete 
authority  of  IVans  Worid  Atoes.  Inc. 
to  operate  between  Cleveb  id.  Duiver, 
Kansas  O^  Minneapolis/ 


itPaal 


"bilho 
fBoofd  for 


iboMp 
Oat  an  bo 


wMi  tht 

■tm 


wmifM 


UMI 
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nttsborgh.  and  SL  Louis  on  the  one 
hand  and  London  on  the  other 

.  e.  Do  the  public  convenience  and 
neceuity  require  the  suspension  or 
termination  of  certificate  authority  of 
National  Air  Lines,  Ina  to  operate 
between  New  Orleans  and  Tampa,  on 
the  one  hand,  and  London  on  the  other, 

3.  Applications,  petitions  from 
interested  parties,  motions  to 
consolidate,  and  petitions  for 
reconsideration  of  this  order  shall  be 
filed  no  later  than  June  18, 1079,  and 
answers  shall  be  filed  no  later  than  June 
25,1979. 

4.  Petitions  for  reconsideration  of  the 
Administrative  Law  Judge's 
Recommended  Decision  shall  be  filed  14 
days  jifter  service  date  of  that 
Recommended  Decision. 

5.  All  applicants  shall  file 
environmental  evaluations  pursuant  to 
'  art  312  of  the  Board's  Regulations  and 
energy  statements  pursuant  to  Part  313 
of  the  Board's  Regulations  no  later  than 
July  8, 1979. 

We  shall  publish  this  order  in  the 
Federal  Re^ster. 

By  tlie  Civil  Aeronautlca  Board. 
PhylBsT.Kaylor. 
Secretary. 

All  MemlierB  concurred. 


Kf-fianklngeofUS  OHm  by  Domeelte 
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DEPARTMENT  OF  COMMERCE 
Induetry  eni  Trade  AdmlntotreUon 


Advieoryi 
Trade;! 


>onEaet-Weet 
'  Cloeed  MeethiQ 


Pursuant  t  >  Section  10(a)(2)  of  the 
Federal  Adv  sory  Committee  Act  5 
U.S.C.  App.  1976),  notice  is  hereby 
given  that  a  neeting  of  the  Advisory 
Committee  <  a  East- West  Trade  wHl  be 
held  on  We(  nesday,  June  27, 1979,  at 
9:30  a.m.,  hi  loom  6602,  U.S.  Department 
of  Commero !,  14th  and  Constitution 
Avenue,  N.V  L,  Washington,  D.C  20230. 

The  Comn  ittee  was  established  on 
February  11, 1974  to  advise  the 
Department,  through  the  Deputy 
Assistant  Seicretary  for  East-West  Trade 
on  ways  to  1  irther  its  mission  to 

encourage  the  orderly 
commercial  tmd  economic 
relations  bel  ween  the  United  States  and 
the  commun  st  countries.  Tlie 
Committee  c  iirrently  has  16  members. 

The  Comn  ittee  meeting  agenda  has 
two  parts: 

General  Sesdi  a.  Room  8802 

Morning  9:30  ^Jn.-l  pjn. 

'(1)  Welcome 
lerome 


indl 


Opening  Remarks  by 
OttiAar  and  Kempton  B.  Jenjdiis, 
Assistant  Secretary  for  East- West 


Deputy 
Trade. 

(2)  Report  on 

(3)  Discussionlof 
Economic 

(4)  Review  of 
and  ImpUcafaons 

(5)  Committee  Recommendations 
Govemmen 
Property 


<  ecretary  Kreps'  Trip  to  China. 
*  U  A-PJLC  Trade  and  Other 

lents. 
le  U.S.-Soviet  Summit  Meeting 
for  East-West  Trade. 

.  ontheU.S. 
Role  in  Protection  of  Industrial 


Ri]  Its 

ExacutivB  Se«  ion.  Room  8802 

Afternoon  2  p.  n.-3pjn. 

(6)  Committee  Recommendations  on  Policies 
for  U.S.-Sov)et  Commercial  Relations  in  the 

igecs. 

The  Gener  d  Session  of  the  meeting 
will  be  open  o  public  observation. 
Approximate  ly  50  seats  will  be 
available  (in  iluding  5  seats  reserved  for 
media  repres  sntatives)  on  a  first-come 
first-served  t  asis. 

A  period  v«  ill  be  set  aside  for  oral 
comments  or  questions  by  the  public 
which  do  not  exceed  ten  minutes  each. 
More  extensj  re  questions  or  comments 
may  be  subm  tted  in  writing  at  any  time 
before  ocafti  r  the  meeting. 

With  respe  :t  to  agenda  item  (6),  the 
Assistant  Se<  retary  of  Commerce  for 
Admini8trati(  in,  with  the  concurrence  of 
the  delegate  ( if  the  General  Counsel 
formally  date  rmined  on  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  A  :t  as  amended  by  Section 
5(c)  of  the  Gc  iremment  in  the  Sunshine 
Act  P.L.  94-4<  9,  that  the  matters  to  be 


'■■^'■■■^ 


diacofsed  van  sr  agenda  item  (6)  should 
be  exenqrt  iro  D  die  piovieiMis  of  the 
Federal  Advil  tny  Committee  Act 
relating  to  opt  a  meetings  and  public 
partic^tion^ierein.  becanee  It  will  be 
concerned  wit  li  matters  listed  in  5  U.8.C 
562b(cH9)(B).  >.,  ptematuie  diM^osure 
would  be  like  f  to  aignificantly  frustrate 
implementatif  d  of  a  propoaed  agency 
action.  "-    : 

Copies  of  minutet  of  die  open  portion 
of  the  meetind  wHl  be  available  80  days 
after  the  meemig  vpaa  written  request 
addressed  to  tie  Industry  and  IVade 
Adndnistratio  i,  Fteedom  of  information 
Officer,  Fieed  uta.  of  Information  Control 
Desk.  Room  3  12,  U.S.  Department  of 
Commerce,  W  oshington.  D.C.  2Q23a 

Forfordier  nformation,  contact  Ms. 
JeNelle  Mathe  ion.  Committee  Control 
Officer,  Office  of  East-West  Poli«  and 
Manning,  Bun  an  of  East-WM$;mde, 
Industry  and '  tade  Admisrif^tion.  U.S. 
Department  o  CommerceNWashingtOn. 
D.C.  2023a  tel  jphone  (202) 

The  con4>le  e  Notice  of  Oeten^ination 
to  close  die  ai  irementioiied  portftanof 
the  June  27  m(  eting  of  die . 
Committee  on  East-West  Ttade  i 
hereby  publia  ed. 

Dated:  June  ft  197B. 
Ksnipliiii  B. 


DeiHity 
Trade. 


Aaaith  nt  Secretary  for 


■Weet 


OfHoe  Of  the  ^  ^Mtolanl  SMrMiry  for 
AdmlnMratIo  1,  Advisory  CommMlM 
on  Eatt-Wott  Trade;  Petonnlntlon 

The  Secrete  y  of  Commerce,  having 
determined  tb  It  it  is  in  die  public  ' 
interest  in  con  lection  %vlth  the  duties 
imposed  on  di  i  Department  by  law. 
initially  estabi  shed  die  Advisoiy 
Committee  on  last- West  Trade  ("the 
Ccmunittee")  o  n  Febmary  11. 1874. 
pursuant  to  du  i  Fedval  Adviamy 
Committee  Ac  .  6  U.8.C  App.  (197B).  In 
December  1971  ^  with  die  ooncuirence  of 
the  General  Sdrvices  Administration,  die 
Committee's  c  lerter  was  renewed  untU 
December  S.  1  ea  Aodiorized 
membership  o  die  Committee  is 
approximately  2a  widi  a  current 
member^po  la 

The  Commit  ee  provides  advice  on 
ways  to  promo  te.  facilitate  and 
coordinate  the  e^qiansion  of  two-way 
trade  widi  die  Soviet  Union.  Poland. 
Hungary,  Ciec  loslovakia,  Romania. 
Bulgaria,  die  Pi  »ople's  RepubUc  of  China, 
and  certain  od  er  areas  of  die  worid 
widi  similar  ec  mcnnic/political 
structures,  so  a  i  to  contribute  materially 
to  a  more  posit  ve  balance  of  trade  end 
payments  situs  itm. 


'^'t:^^-'' 
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1  VoL  4C  No.  11«  /  Monday,  hme  VL  Va9  /  Motiow 


Hw  ConudttMfliay  identify  and    " 
malce  racaminandatiaot  oooceming 
cmTent  and  propoMd  govenunent 
polidet  and  programs  lelating  to  die 
promotion  and  expansion  of  sudb  trade; 
advise  on  the  development  of  future 
govenmient  plans jsnd  actions  directed 
at  promoting  and  increasing  sodi  trade 
and  improving  trading  relattons;  advise 
on  ways  MS,  firms  could  enter  this  trade 
or  expiand  existing  trade  programs  and 
activities:  advise  on  prdfaiems 
encountered  by  \5&,  business  in 
pursuing  sudi  trade  and  recommend 
solutions;  and  provide  a  forum  Ux 
business,  die  academic  community  and 
government  to  discuss  problems  uid 
issues  in  ^  ficdd  of  East-West  trade. 

The  Committee's  activities  are 
conducted  pursuant  to  the  provisions  of 
the  Fedoal  Advisory  Committee  Act.  5 
US.C  hsi?.  (19/6).  and  Office  of 
Management  and  Budget  Circular  A-03 
(Revised).  Advisory  Cmnmittee 
Management,  effective  May  1. 1974. 
Section  10  of  die  FedKal  Adviswy 
Committoe  Act.  as  amended  by  SecdoB 
S(c)  of  die  Government  in  die  SansUne 
Aet.  PX.  94-409.  provides,  among  odiar 
tUqgs.  diat  die  oMetings  of  advisoqr 
ooamiitteas  are  to  be  open  to  die  p^dic. 
and  to  public  participation,  anloss  die 
Prosidsof,  or  flw  head  of  die  agency  to 
adddi  die  advisoqr  oommlttee  reports, 
determines  that  sodi  meetings  or 
portions  dwreof  may  be  dosed  to  die 
public  in  accordance  widi  5  US.C. 
5S^c). 

Portions  of  die  September  28. 1077, 
September  27. 1078k  December  19, 1078 
and  April  18. 1070  meetings  have    • 
previously  been  dosed  to  die  pabKc  in 
accordance  widi  5  U&C  5S2b(cM<4(B)  to 
discuss  U^  Government  negotiati^ 
positions  on  (1)  die  CSCB  Review  of 
Basket  n  provisiaas  of  die  Helsinki  Final 
Act.  (2)  future  U^-Soviet  trade  in  ligjit 
of  validated  licensing  coDtrols  imposed 
on  exports  of  oil- and  gas-related 
equipment  to  die  U&SJt.  and  (3)  U^- 
.  PJLC  lYade  and  Bconomic  Agreements. 
In  addition.  5  U3.C  552b(cKl)  was  dted 
as  audiority  for  dosing  a  portion  of  die 
December  13. 1978  masting  because 
discussion  centered  on  CSCE  matters 
properly  classified  by  an  Executive 
Order  to  be  kept  secret  in  die  interest  of 
U^  foreign  policy. 

5  U.S.C  652b(c)(9)(B)  provides  diet 
agenc^  meetings  or  portions  thereof  may 
be  dosed  to  die  pubUc  where  the 
premature  disdosure  of  information 
discussed  at  such  meetings  is  likdy  to 
significandy  frustrate  implementation  of 
a  proposed  agency  action. 

The  U.8.-U.SSJL  Summit  Meeting  is 
expected  to  take  place  in  June.  Th6U.S. 
Govmupent  is  correndy  developing  its 


negotiating  positions  on  specific  issoes 
in  U£.-Soviet  oonmerdal  relations. 
Aldioo^  discossiaii  of  diese  issues  will 
probably  take  glBce  at  die  Summit  it  is 
Idcely  diet  ttey  will  be  resolved  only  in 
subsequent  nejiotiations.  Id  order  to 
provide  advice  to  dw  Department  under 
ti^  terms  irfits  diarter.  on  June  27. 1970 
from  2  p  jiu-3  pjn.  d«  Advisory 
CtHnmittee  on  Bast-West  l^ade  will 
make  recoBBinendations  on  key  issues  in 
U.S.-Soviet  oaaunprcial  relations  to  be 
resolved  fai  negotiattons  following  die 
Summit  meeting.  Public  disdosure  of 
infoooation  and  advice  furnished  by  the 
Committee  Is  Ukdy  to  compromise  the 
\3&.  poaitian  because  Soviet  and  other 
communist  country  representatives 
regdaify  attnd  the  Committee 
meetings.    -  '^^H-rf. 

Aooordiugfy,  I  hereby  determine, 
pursuant  to  Section  10(d)  of  die  Federal 
Advisory  Conunittee  Act,  es  amended 
hy  Sectton  5(c)  of  dM  Government  in  the 
SottsUne  Act.  PX.  04-«ae.  diat  die 
poctton  of  the  Committee  meeting 
sdiidded  fram  2  pjB.i-3  pjn.  on  June  27. 
1070,  wUift  wfl!  address  matters 
dtooaeead  !■  the  pceoeding  paragraph, 
shall  be  sirsapt  bam  die  provisions  <rf 
1 10  (aXl)  and  (aXS)  relating  to 
I  mkI  piddic  parttdpetfon 
t  dM  aforementioiiod 
rionswfflbe 
oonoemed  wtft  matters  listed  in  5  U.8.C 
5623)(cHO)(B).  Remaining  portions  of  tEe 
meeting  wOl  be  open  to  Ae  public. 

Dated:  Ism  4,1890.. 

Gurw.riiiiiiiiii. 

AatiBgAaai^aulSaGntaiffor 
Athnbiittratkia, .-' j 

Dated:  MsylLlVilL 


AmhtantGmmniJCoaa&tlfat 
int  Dm.  7S-1MM  HM  »«.«•(»•  m4 


-.-^  --V 


R  Natkmal  Myine  Hsheries 
Service.  NOAA."       ^'^  "   , 


ir:  Ibe  Kfid-Adantic  FIdiery 
it  CoandL  established  by 
Section  902  of  die  Fishery  Conservation 
and  Management  Act  dt  1078  (Pub.  L 
04-286),  will  meet  to  discuss:  (1)  Fluke 
Fishery  Management  Plan  ^MF^  (2) 
Butterilsh  and  Bhieflsih  FMPs;  (3)  Status 
of  odier  Fluff's;  «id  (4)  Cooduct  other 
business.     '-ir^Vw^^ 


IMTOK  The  meeting  win  ooova  le  on 
Wednesday,  foly  11. 1070.  at  1  un.«nd 
wiUad^onmonFHday.JulylS,  1078.  at 
aniRndmately  1  pjn.  The  meefng  is 
open  to  die  piddic.  I 

AOOMSS:  Tte  meeting  win  talis  placf  at 
die  Beat  Western  Airport  Motf,       j,.^  , 
Fhilade^diia  International  Air  tort. 
Route  #201.  FUladelphia.  Pen  sjdvania 
101S3.Telephoae:-(215)38S-7a  a     j 


Manage!  lent 


Stree  s. 


1874-2!  il. 


Itfid- Atlantic  Fishery 
Councfl,  Nordi  and  New 
2115.  Federal  Building.  Dover. 
10001,  Telephone:  (302) 

Dstsd:|BW&.  19791 
WiaindKIMbshai, 

Acacntfm  Director,  tiatioaal  Mafm 

FiMhanmSmrioB. 

pa  Dm. 


Room 
)dawara 


r:  National  Marine 
Service,  NOAA. 


:T1ieNewb|Jand  Idieiy 
Management  Coaadl  estaMt  hedlqr 
Section  302  of  die  Flskery  Co  sarvatton 
and  Management  Aflt  of  1078  Pab.L 
04-285),  win  meet  to  dieoasa:  1sh«nr 
Management  Flea  (FMP)  Dev  dopaaent 
&OBndfish  proposed  revisioi  i, 
iadnsion  of  odwr  qiedes,  Di  nersd 
finfi«h  management  plan;  Unled  States- 
Canadian  Tteaty-Ommdl  dis  aissioo: 
Task  force  on  Muhi-spedes 
Management  Review;  Geoiga  i  Bank 
Marine  Sanctaaiy;  Logbooks;  Foreign 
Fishing:  and  Odier  Business. 

OATn:  The  meeting  will  com  sne  on 
Wednesday,  June  27, 1078,  at 
approximatefy  10  ajn.  and  wll  atj^ouro 
<m  Thursday.  June  28, 1070,  aj 
approximatdy  8  p  jn.  The  meMing  Is 
open  to  the  public  I 

Aomno:  The  meeting  will  tace  place  at 
the  Howard  Johnson's  Motor  joifHi 
Route  1  Nordi,  Danvers,  Masi  adioaetts. 


New  England  Fbhery 

Council,  Peabody  OfiBce  Baii|ing.  One 

Newbury  Street.  Peabody. 

Massachusetts  01080,  Telephone:  (817) 

53&-54Sa 


Dated:  Jane  6.1970. 

IMnbed  H.  Mnbeaii, 

ExBcutive  Director. 
Fiahei1e»Serrio». 

fa 


Noti<maIMa  itm 


F«dml  Bagiste  /  Vol.  44. 


Nfo.  113  /  Monday.  June  11,  1979  /  No  ices 


COMMODITY  FUTURES  TRADiNQ 


Publication  of  and  R»qu—t  far 
ConwiMit  on  Propoaad  RuIm  Havino 
M^|Of  EconoHwc  Siywlcanoi 
AmwNiinanis  loina  rianaoni  LonQm 
Lumbar  Contract  of  ttw  CtilcaQO 
MarcanMo  ExdianQC 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act").  7  UJ&.C.  7a(12)  (1976).  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L  No.  95-405,  section  12,  92 
Stat.  «n  (1978),  has  determined  that  the 
following  amendments  to  the  random 
length  lumber  contract  submitted  by  the 
Chicago  Mercantile  Exchange,  are  of 
major  economic  significance  and  is 
therefore  publishing,  these  rules,  as 
amended,  for  public  comment  Thesl 
amendments  were  submitted  to  the ' 
Commission  on  April  25. 1979. 

The  rxiles.  as  amended,  are  printed 
below  showing  deletions  in  brackets 
and  additions  underscored: 

1700.  Scope  of  Chapter.— This 
chapter  is  liinlted  in  application  to 
futures  trading  of  [Kiln  Dried  and  Air 
Dried  Hem-Fir]  'S-Dry"  random  length 
lumber.  The  procedures  for  trading. 

.  clearing,  inspection,  delivery,  settlement 
and  other  matters  not  specificaUy 
covered  herein  shall  be  governed  by  the 
other  rules  of  the  Exchange. 

1701.  Commodity  Specifications. — 
Each  delivery  unit  shall  consist  of 
nominal  2x4's  of  random  lengths  from  6 
feet  to  20  feet  [.].  Each  delivery  unit 
shall  consist  of  and  be  grade  stamped 
CONSTRUCnON  and  STANDARD. 
STANDARD  AND  BETTER,  or  #1  and 
#2!:  however,  in  no  case  may  the 
quantity  of  Standard  grade  or  ^  grade 
exceed  50%.  Each  delivery  unit  shall  be 
manufactured  in  California,  Idaho. 
Montana.  Nevada,  Oregon,  Washington, 
Wyoming  or  Alberta  or  ^tish 
Columbia.  Canada,  and  contain  lumber 
produced  from  and  grade  stamped 
Alpine  Fir,  Englemann  ^ruce.  Hem-Fir, 
Lodgepole  Pine  and/or  Spruce  Pine  Fir. 

17QZ.    Futures  Call— 

A.  Trading  Montfis  and  Hours. 
Futures  contracts  shaO  be  sdieduled 

for  trading  and  delivery  during  such 
hours  and  in  such  months  aa  may  be 
determined  by  the  Board. 

B.  Trading  Unit^— The  unit  of  trading 
shall  be  [100,000]  130000  board  feet 
["Boaai  feet''  equal*  the  luoduct  of  the 
nominal  thidcnna  (in  iodhaa]  times 
nominal  widtii  (in  feet)  times  nominal 
lengtfi  (in  feet).] 


C.  Price  1  ncrements.— Minimum  price 
fluctuation  i  shall  be  in  multiples  of  $.10 
per  thousai  d  board  feet 

D.  Daily  hice  Limits.  There  shall  be 
no  trading  it  a  price  more  than  $5.00  per 
thousand  b  sard  feet  above  or  below  die 
previous  d«  y's  settlement  price. 

E.  Positii  n  Limits. — ^A  person  shall  hdt 
own  or  con  rol  more  than  1,000 
contracts,  \  nth  a  miximum  of  300 
contracts  ii  i  any  one  contract  month, 
[except  tha  t  in  no  event  shall  he  own 
more  than  00  contracts  in  the  spot 
month.] 

F.  Accun  ulation  of  Positions. — For 
purpposes  if  [this]  Aule  1702.E..  the 
positions  o  all  accounts  owned  or 
controlled  ly  a  person  or  persons  acting 
in  concert  (  r  in  which  audi  person  or 
persons  ha'  re  a  proprietary  or  beneficial 
interest  shi  11  be  cumulated.  The  total 
position  of  sach  account  in  which  a 
person  has  more  than  a  nominal  interest 
shall  also  i  e  cumulated  and  added  to 
any  other  f  ositions  attributable  to  that 
person. 

G.  Bona  '.  'ide  Hedges. — ^The  foregoing 
limits  shall  not  apply  to  bona  fide 
hedging  tra  isactions  complying  with  the 
rules  of  the  Exchange. 

H.  Termi  lation  of  Trading. — ^Trading 
shall  termii  ate  on  the  business  day 
immediatel  r  preceding  the  16th  cMXum^^r 
day  of  the  <  ontract  month. 

L  Contrai  t  Modification. — 
^cificati(  ns  shall  be  fixed  as  of  the 
first  day  of  trading  of  a  contract  except 
that  all  deli  series  must  conform  to 
govemmen  regulations  in  force  at  the  - 
time  of  deli  irery.  If  any  federal  agency 
issues  an  oi  der,  ruling,  directive,  or  law 
that  conflic  s  with  the  requirements  of 
these  rules,  such  order,  ruling,  directive, 
or  law  shal  be  construed  to  take 
precedence  and  become  part  of  these 
rules,  and  a  1  open  and  new  contracts 
shall  be  sut  ject  to  such  government 
orders. 

1703.    D<  livery  Procedures.— In 
addition  to  he  procedures  and 
requiremen  s  of  Chapter  7,  the  following 
shall  specif  cally  apply  to  Ae  delivery  of 
random  lern  'th  lumber. 

A.  Notice  of  Intent  to  Deliver  Seller 
shall  give  h  i  Notice  of  Intent  to  Deliver 
to  the  Clear  ng  House  prior  to  7«)  ajn. 
(Chicago  tit  lej  on  any  business  day 
after  termin  ition  of  trading  in  the 
contract  ma  ith,  except  that  on  the  last 
business  da  r  of  the  montii.  die  Notice 
shall  be  givi  n  prior  to  12:00  noon. 

B.  Buyer'i  Duties.- The  clearing 
member  ass  gned  die  "Notice  of  Intent" 
shall  deposj :  widi  die  Clearing  House  no 
later  than  11  HO  [o'clodc]  ajn.  (Chicago 
time)  on  the  following  business  day  a 
certified  or  i  ashlers  dieck  in  an  amount 
sufficient  to  meet  die  cost  iA  deUveiy; 


UMI 


diat  is.  die  pi  oduct  of  {lOiq  230  tliMa  die 
setdement  pigeon  the  hBtdqyof 
trading  in  Ut  contract  nnmUi  [ml  Am 
close  of  tradi  ng]. 

The  buyer  ihall  [have  the  optkm, 
which  must  I  e  exerdaed]  widdn  two 
business  day  i  of  receipt  of  the  "Notice 
of  Intent"  [U  ]  submit  to  the  Charing 
House  shin>  og  histructions  [indwUng] 
to  include  ro  iting  acceptable  to  the 
orignqting  cc  rrier  and  the  pohA  of 
destination  [  carrier  and  routii^'  to  the 
Clearing  Hot  se). 

C.  Seller's  >utie8.— If  die  buyer's 
designated  d  »tination  is  east  of  die 
western  boui  idaries  at  Nordi  Dakota. 
Soudi  Dakoi  t.  Nebrarica,  Kansas.  Texas. 
and  C^ahon  la  [and  within  the 
continental  I  iiited  States],  and  tho 
western  boui  idary  of  Manitoba.  Canada, 
the  seller  shi  11  follow  die  buyer's 
shipping  inst  -uctions  widdn  seven  (7) 
business  daj  i  after  receipt  of  audi 
instructions.^  Jht  addition,  the  telfer 
shall  prepay  CAe  actual  friei^  diarges 
and  bill  die  I  uyer  through  the  Qearing 
House  on  thi  weight  bash  ottMO 
pounds  per  t  ousand  board  feet  and  die 
rate  basis  of  sither  the  lowest  published 
freight  rate,  i  i  the  rate  doss  available  to 
the  shipping  viU.  from  Portland.  Orcqjon. 
to  die  btqrer'i  i  destination  [based  on 
association  i  reights]  or  the  actual 
freight  ratep  repaid  l^  the  teller, 
whichever  is  lower. 

It  howevei .  die  buyer's  destination  is 
outside  of  du  aforementioned  area,  die 
seller  shall  ft  llow  the  same  procadmo 
except  that  Ae  freight  chaise  diall  be 
negotiated  Im  tween  the  buyer  and  seller 
in  actx>rdanc  >  with  industry  practtoe. 

If  wldiin  ti  'o  (2)  business  days  of  the 
receipt  of  die  "A^oCrco  erf  blent"  die 
buyer  has  no  designated  a  destination, 
or  if  during  tliat  time  the  buyer  and 
seDer  fail  to  i  gree  on  a  negotiated 
frei^t  chargi ,  die  seDar  may  treat  die 
destination  a  i  Chicago,  Illinois.  If  thff 
buyer  does  ni  it  designate  a  carrier  or 
routing,  die  •  iller  dial!  select  same 
according  to  i  lormal  trade  practtcas. 
Seller  shall  p  oted  die  lowest  freight 
rate  or  load  c  irs  to  die  full  yisible 
capadty. 

To  effectua  e  delivery,  die  seller  must 
deposit  with  me  n—rii^  House,  a 
uniform  straiAt  bfll  of  lading  and  Qan 
audiorized  mil  grader's]]  a  Clipper's 
manifest  shot  rim  grade,  a  taQy  of  pieces 

of  each  lengd .  r[bvmdles.n  board  feet  by 
sizes  and  tota  blMrd  feet  All  of  the 
foregoing  doc  mients  must  be  received 
by  die  Clearii  g  House /NMfimuim/ 
widdn  [[7]]yb  irtseo/l^;  business  days 
of  the  data  of  fiifmBaS\tm?a(pt  of 
Mppiag  limtt  ictfotns.  Q^aflure  to  ddiver 
diese  docume  Its  la  die  pnaaibad  tfane 
shall  resfllt  in  a  penalty  offSjOO  par 


'■'S^]--'^*- 
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1,000  board  feet  per  day.  to  be  assessed 
to  the  teller.]] 

.    In  addition,  within  one  (1)  business 
day  after  acceptance  by  ^e  railroad,  the 
[[CME  InqHSCtion  Depvtment]]  Clearing 
House  must  receive  a  telegram,  telex,  or 
.telephone  call  firom  the  seller  giving  car 
numbers,  piece  count  by  length,  unit 
size,  total  board  footage  and  date  of 
acceptance. 

//  the  seller  fails  to  fulfill  any  of  the 
aforementioned  duties  within  the 
prescribed  time,  penalties  wUl  be 
assessed  by  the  Clearing  House 
Manager  in  accordance  with  the  current 
penalty  schedule.  * 

D.  Payment— Upon  the  seller's 
fulfillment  of  the  deliveiy.  the  dealing 
House  shall  transfer  to  Um  the  amount 
due,  payment  to  be  made  in  U.S.  dollars. 
Any  government  duties,  fees  and 
charges  from  Canada  shall  be  the 
responsibility  of  the  sh^per.  Title  shall 
pass  to  die  buyer  at  the  shipping  point 
upoti  acceptance  by  the  railroad, 
evidenced  by  signed  and  stamped  bills 
of  lading  of  die  loaded  [.  sealed,  and 
tallied  boxcars]  railcars  whidi  are  being 
shipped  in  satisfaction  of  die  delivery. 

1704.  Par  Delivery.  [And 
substitutions.)-^ 

A.  Par  Delivery  Unit^— Delivery  shall 
be  made  [in  die  states  of  California, 
Idaho,  Montana,  Nevada.  Oregon  and 
Washington  or  in  tfie  Province  of  British 
Columbia.  The  seller  shall  deliver  the 
lumber  loaded  aa  track  and  either 
unsized  in  dquble-dom  box  cars  or.  at 
no  additional  cost  shall  be  individually 
paper  wrapped  and  loaded  on  Hat  cars. 
Pric«  shall  be  net.  net]  on  track  at  tiie 
producing  mill  TJie  lumber  shall  be 
paper-wrapped  and  loaded  on  Hat  oars. 
[All]  Cart  [are  to]  «Aai/ be  padced  at 
dote  to  equal  at  possible  [widi  separate 
tally  sheets  presented  with  each  car  in 
accoidance  with  accepted  industry 
practice]. 

1.  Size— A  delivery  unit  shall  be 
[100.000]  1304100  board  feet  of  random 
lengdi  2  X  4't  [of  whkli  5%  to  10%  (940- 
1880)  of  die  100.000  fitct  ahall  be  If 
lengtht.  5%  to  10%  (750-1600)  10*  leogdit, 
10%  to  15%  (1250-1875)  12*  leogdlt.  15% 
to  20%  (161(K214S)  14'  lengdM,  50%  to 
60%  (470i[>-M3O)  IS*,  ir.  or  20*  lengdit. 
provided  that  18"  lengdia  ihall  be  not 
leat  dian  35%  (8285)  of  ^le  entire  lot.  and 
0  to  15%  (0-1250  ir  lengdia  and  0-1125 
20"  len^ts)  over  irie^gtha.  Place 
eounta  at  ahown  In  dwparenthacit  art 
based  on  a  100,000  boaid  foot  oootract 
^ML\gAetmDias)\prorkkd  the  tally  is 
withia  tbefoUowinglimilB: 
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The  lumber  shall  be  double  end 
trimmed,  surfaced  four  sides,  eased  edge 
and  of  Tninimiitii  dressed  dimensions.~as 
specified  in  Voluntary  Product  Standard 
20-70.  American  Softwood  Lumber 
Standard,  published  by  the  United 
States  Department  of  Commerce 
(hereinafter  lefened  to  as  PS  20-70). 

Z  Packaging— The  lumber  shall  be 
unitized;  that  is,  steel  banded.  In 
addition,  all  units  shall  contain  lumber 
of  equal  lengths,  except  18  foot  and  20 . 
foot  lengths  which  may  be  banded 
together.  The  units  shall  be  individually 
wrapped. 

[2.]  S.  Qudity— The  lumber  shall  meet 
the  requirements  of  PS  20-70  and  shall 
comply  witib  the  requirements  for 
inspection  and  reinspection  of  [die 
Western  Wood  Products  Assodation 
(herdnafter  referred  to  at  WWPA)  <a 
West  Coast  Land>er  inspection  Bureau 
(hereinafter  referred  to  at  WCLIB)  and 
estimated  shipping  wei^ts  as  set  forth 
in  the  manuwl^  for  Terms  and 
Conditiont  of  Quotation  and  Sale"  of 
dw  WWPA]  an  agency  recognized  by 
the  Ameriotm  Lumber  Standards 
Committee  and/or  Canadian  Lumber 
Standards  Committee. 

(l%e  lumber  shall  be  In  eound 
oooditton.  shall  he  properiy  cared  for 
and  adequately  protected,  and  show  no 
evidence  <rf  mishandling,  deterioration 
or  other  damage.] 

[3.]  4.  Mdttore  Contoit— The 
modtore  content  of  [at  least  95%]  eocA 
[of  die]  iriece(s]  diall  not  exceed  19%  as 
deleradnad  by  moittare  meter  reading  in 
aooordanee  wtdi  die  "Standard  Mediods 
of  Tests  for  Moisture  Content  of  Wood." 
Section  9.  Mediod  B  of  the  American 
Sodety  for  Testing  Material  Standard. 
02016-65. 

[4.]  &  padcagtag  and]  Marldng-^At 
leatt  9S%  of  die]  i4J/]rieoet  than  be 
grade  marked  with  regittered  tymbol  of 
[WWPA.  WCUB.  Pacific  Lumber 
Intpection  Bareau  (herainafter  refeired 
to  at  FUB)  or  odier  grade  lymbolt 
reooginaed  by  WWPA]  an  agency 
rec^nized  by  die  American  Lumber 
Standards  Committee  and/or  Camxlian 
Lumber  Standards  Committee.  [At  leatt 
95%  of  die]  AZTpiaoat  diall  be  mariced 
with  die  ndU  name  and/or  ateodation 
identlncatioB  tustbet,  yade.  teatoning 
and  tpadea  aoiHwdlug  to  flie  ttamping 
itHainiafU  at  dw  Owtiftsd  Inspection 
Afincy.  and  ahaO  aaet  all  odiar 
iwnriiMMBlt  af  State  ■«■'*  FMaral  law. 
PW  krtw  ribal  ba  ttwl  bandad 
oMkadorpapar 
loaded  on  flat  cart.] 


B.  Variations  in  Quantity.—^  ariattona 
in  quantity  of  die  delivery  unit  not  in  < 
excess  of  5%  of  100.000]  betwm  n  lOjOgO 
and  140.000  board  feet  shall  be 
permitted  [ait  die  time  of  delivc  y] 
«rithout  penalty,  but  payment  I  i^ba 
made  on  the  basis  of  die  exad  luantity 
delivered. 

1705.    Inspection  Procedioe 
Standards. — Inspection  shall  c  mform  to 
[Section  7]  PS  20-70  and  any  o  her         ^ 
requirements  that  may  diereaf  er  be 
promulgated  under  PS  20-70 1  ispectian~ 
service  and  cmnpliance  shall  I  e  subject 
to  the  customary  lumber  indnt  ry 
practioe.  aa  provided  in  PS  20-  rp  [and ; 
Bulletin  A-27.  Terms  and  Coi  ditiont  jof 
Quotation  and  Sale— WWPA] 

In  case  of  daim  on  grade,  m  littora 
omtent.  tally,  or  manufacture,  die  buyar 
[may]  shall  demand  reinsped  on 
throng  the  Cleartng  House  [.  odw 
WWPA  or  WCUB]  to  on  qgen  7 
reooffiixed  by  the  American  L  unber   \ 
Standards  Committee  and/or  Zanadif^t 
Lumber  Standards  Committee  eM 
ptov\dedfatfndetibBnlesa  Aoee   \ 
organizations  andVS  2O-70.f  odingt  ajf 
the  reinspection  shall  be  finaljsnd 
binding  iqion  the  buyer  and  sdler. 
[Reinspection  will  be  made  upon 
request  of  members  only  and  a  die 
order  of  appBcationt  filed  ex(  spt 
precedence  thaB  be  given  to  - 
examinations  rdating  to  tram  tcttons 
made  on  the  Exchange.] 

1706.  Rxdiange  Certificati .— (Tlia 
Exdiange  Certificate  thaD  co  lotia  and! 
be  valid  in  aooordanee  with  t  e 
inspection  made  by  die  inqie  ting 
agency.]  The  Exchdnge  shall  tsue  and 
Exchange  Certificate  which  s  \aB 
ccmform  to  the  provisions  ofi  ulff7€7. 

1707.  Coatsofinqiectioni  nd 
Demurrage.— Hie  costs  of  all  xigfaial 
gradhog  ami  mariring.  docume  itatioa 
and  rdated  service  shall  be  b  xne  by  the 
teller.  The  oott  of  reinqiectio  i  thall  baj^ 
atteaaed  at  provided  by  [W%  PA  and  f 
WCUB]  the  agency  performii  g  i 
reinspection. 

The  teUw  thall  attume  dei  imrage 
chaiget  op  to  die  date  of  th^  nent  The. 
buyer  thaJl  be  retponiible  fan  any 
demurrage  and  diversion  cfaa  ges  after 
shipment  The  buyer  aball  be  mttdedto 
one  reamtigiment  [at  die  thr  nigh  rate 
published  by  die  WWPA]. 

Any  peraon  inlarattad  in  ti  imitting 
written  data,  viawa,  or  atyan  ntt  on 
dMta  ndaa  ahoaU  aand  his  a  aamanta  by 
hdy  11. 1879,  to  Ma.  lane  StM  cay. 
Sacrrtariat.  Cn— nrlity  Mi^  Trading 
rnnaBlaalnn.  "KMi  Y 
WaaUiwton.DJC 
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CONSUMER  PRODUCT  SAFETY 


NIVIUHIOfl  lor 


r:  Constnner  Product  Safety 
Commissioo. . 

action:  Notice  of  Advisoiy  Committee 
vacancies  and  invitation  to  apply  for 
nemberaliip. 


r:  The  puipoee  of  this  notice  is 
to  invite  application  for  membership  on 
diree  advisory  committees  of  the 
Consumer  Product  Safety  Commission 
for  vacancies  that  will  occur  in  July 
1979.  The  advisory  committees  are:  (1) 
the  Product  Safety  Advisory  Council  (2) 
the  National  Advisoiy  Committee  for 
the  Flammable  Fabrics  Act,  and  (3)  the 
Technical  Advisory  Committee  on 
Poison  Prevention  Packa^ng.  These 
appointments,  are  for  two-year  terms. 
Tliis  notice  contains  faifcnrmation  on  the 
function  and  con^wsition  of  the 
advisofy  coounittees;  tte  number  and. 
representatioiial  categocy  of  the 
vacancies  occurring  on  eadi  committee 
in  July  197Be  Ae  reprasentatioaal 
categories  and  expertiae  of  members 
remaining  on  the  committees;  general 
criteria  for  selection  of  mendiers  on 
Consumer  I¥oduct  Safety  rnmmiyyinn 
advisory  committees;  and  procedures  for 
making  application  or  nomination  of 
candidates  for  membership. 

CONTACT  PmWMI  PON  AOOmONAL 
WFOmiATiON.  Cattierine  Bolger,  Office 
of  the  Secretary,  Suite  30a  1111 18th 
Street  NW,  Waridngton.  DC  20207, 202- 
634-770a 


I  DATE  July  11. 1079. 
Applications  received  after  tihat  date 
will  not  be  considered  for  July  1970 
vacancies. 


Pradnd  Safely  Adviaocy  Cooidl 

Section  28  of  die  Consumer  Product 
Safety  Act  (IS  U.&C  2077)  provides  that 
the  Commission  shaU  establish  a  15- 
member  I¥oduct  Safety  Advisory 
Council  to  be  oonposed  ot  (1)  five 
mmbers  selected  £rom  governmental 
agendas  indoding  Federal,  State  and 
local  governments;  (2)  five  members 
selected  from  consumer  product 
indsMtries  indiiding  at  least  (me 
rqiresentathre  of  nail  business:  and  (3) 
five  members  selected  from  among 
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consumer  <  rganizations,  commimity 
oiganizatifl  ds,  and  recognized  consumer 
leaders. 

The  Com  idl  functions  in  an  advisory 
capadty  pi  oviding  the  Commissioa  with 
diverse  vie  wpoints  on  major  policy 
issues,  pro;  losed  rulemaking!  and 
approaches  to  special  problems  and 
issues  in  in  piemen  ting  the 
Commissio  I's  legislative  mandate  to 
protect  the  public  against  unreasonable 
risks  of  injuy  associated  with  ftnnaiimor 
products.  Ine  Council  may  propose 
safety  rules  for  the  Commission's 
consideratmn. 

The  Con^iission  ahtidpates  ei|^t  (8) 
vacancies  ii  July  1979:  three  (3)  in  the 
consumer  c  ategory,  three  (3)  in  the 
govemmen  category  and  two  (2)  in  the 
industry  ca  egory. 

The  seve  i  (7)  members  remaining  on 
the  Producl  Safety  Advisory  Councfl 
are:  Consul  ler  Category:  A  consumer 
advocate  a  filiated  with  the  Seminole 
Employmei  t  Eccmomic  Development 
Corporatioi  t.  Florida,  and  a  homemaker 
and  former  South  Carolina  State 
legislaton  1  idustry  Category:  The 
president  o  the  National  Mass  Retailing 
Institute  in  tew  York,  a  former 
executive  o  '  the  RCA  Service  Conq>any 
now  residi]  g  in  Fhilade^hia, 
Pennsylvai  a,  and  the  Executive 
Director  of  he  Independent  Business 
Assodatioi ,  Bellevue.  Washington: 
Govemmeii  t  Category.  A  Commissioner 
of  Coasunu  r  Protection  for  the  State  of 
Connection  ,  and  the  coordinator  of  the 
Bureau  of  K  atemal  and  Child  Health, 
New  York !  tate  Health  Department 

The  Com  nission  is  seeking 
individuals  who  will  provide  additional  - 
diversity  ol  qualifications,  experience, 
and  backgr  Hind  to  the  advisory  ooundL 

NatfonalAi  vlsocy  Coaamittae  fior  Oe 
Flammahle  Fabrics  Act 

The  National  Advisory  Committee  for 
the  FlammJble  Fabrics  Act  was 
established  in  1988  by  the  Department  of 
Commerce  i  nder  Section  17  <^  the 
Flammable  'abrics  Act  as  amended 
(Pub.  L  83^  S,  VS.C  1204).  Factions 
under  the  A  ct  inrlmiing  administration 
of  the  Natic  oal  Advisory  Conmiittee, 
were  transfi  trred.  effective  May  14. 1973. 
to  the  Comi  ilssion  by  Section  30(b)  of 
the  Consum  ir  Product  Safety  Act  (15 
U.S.C.  2079(  >)). 

The  Natio  nal  Advisoiy  Committee 
provides  th<  Commission  with  advice, 
opinions,  kt  d  recommendations  on  its 
proposed  retaliations  or  other  programs 

to  reduce  tb  I  frequency  and  severity  of 
bum  infuriei  i  involving  flammable 
fabircs.  The  Flammable  Fabrics  Act 
provides  Hu  t  the  Omimission  mK^H 
oonsultwith  theCommittae befot* 


UMI 


prescribing  I  ammahility  staadaida 
pursuant  to  t  m  Act 

lU  Natiai  ti  Advisoiy  Committee  Cor 
the  Flammat  a  Fabrics  Act  is  composed 
of  20  meaibe  s.  ten  (uq  of  nduMB  are 
reprasentaHi  e  of  the  ^vmynr"*?^  public 
and  tm  (10)  <  tf  whom  are  rmesentative 
of  manufacti  rers  and  distributors,  widi 
manufacture  s  to  <iHrfudp  the  natural 
fiber  {Mtxhidng  industry,  die  man-made 
fiber  producte  industry,  and 
manufacturen  of  Csbriai.  rdated 
materials,  mMrel  or  interior 
furnishings.  J 

Eleven  (11  vtrmtttimm  am  anMHpfltftd 

hi  July  1970  <  1  the  Natiaaal  Adidsocy 
Committee:!  x  (8)  in  the  consumer 
category  am  five  (5)  hi  dM  Industry 
categoiy. 

The  nine  (i )  members  remahilng  on 
die  National  Advisory  Committee 
indttde  ama  g  die  consumer 
represcntatii  as  two  acadmnldans:  a 
prafiBssarof  tome  economics  at  Norfolk 
State  Collegl  in  VJiginia  and  an 

associate  pn  Cbssot  of  textiles,  doddog 
and  design  a  die  University  of 
Nebraska,  TI  Mother  consumer  members 
faidude  •  001  sumer  qiedalist  and 
president  of  { I  ooosultiiy  ficB  on 
consumer  sp  idalist  aM  ptesidettt  of  a 
consulting  fli  non  cnnaMtn^  affairs  in 
die  Distoid  o  Cofamibia.  and  die 
Executive  db  ector  of  die  New  England 
Regional  Bur  t  Program  in  Boston. 
Massadinsells. 

The  remah  ling  industry  members  on 
the  National  Advisory  Cominittee  are 
the  manager  >f  the  eoontnnic  and  market 
research  acti  dties  of  die  Natiaaal 
Cotton  Coun  jl  of  America,  te  director 
of  mannfadn  ring  servloes  Cor  die 
Southern  Fm  dtore  Manufacturers 
Association,  he  Markethig  Technical 
Director  of  tt  B  American  Ekika 
Company,  a  i  lan-made  fibtar  producer, 
die  president  of  a  research  laboratoiy, 
and  the  presi  lent  of  die  Shirey 
Company,  a  i  lannfscturer  of  difldren's 
sleepwear/Ui  gerle. 

The  Comm  ssion  Is  seddiv 
individuals  wlio  win  provide  additional 
diversity  of  gnaHfication.  esqierleace 
and  bad^gro^  to  die  committee. 

Technfeal. 
Poisqol 

The  Technical  Advisory  Committee 
on  Poison  I¥i  rention  PndcadiH  was 
first  estaUisk  id  in  1971  by&e^ 
Department  o  Healfli.  Bdacatkn  and 
Welfare  nnde  -  die  n>isoo  Rrevention 
PackagfaigAc  of  197Q(Pid>.L  91-601: 15 
U.S.a  1471. «  §eq.X  FtrnMon  tnder 

diis  Ad  indu  Hng  adarinlstratfan  of  die 
Technical  Ad  risory  Committee  vm 

Mson  Prevai  don  Pndtngli^  wen 
traniferred.  e  bcdve  May  14,197s.  t» 
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die  Coounisdm  bf  SacttoB^a)  rf  fke 
CoBMMT  ftadwt  BrfBtJ  Acl(U  US.C 
a07S(a).  _ 

Hm  Tsduiical  AdflwajOwiiirtllea , 
providM  adyjo  ind  wcomiimndalloM 
to  the  ConuniMioo  on  flie  eelabliAwfiiit 
of  packagiqs  standarda  tofirotact 
childreniai  aariw  mmmrmtX  lajatf  or 
iUnaM  renltiii  fcw  haMlilm.  aaipg  or 
ingeaiiaf  hiMHhold  aabalaBCia.  hilhert 
an  important  fimcfloa  «f  tfie  TaolHiaal 
Adrlaoty  GoapDrillee  it  to  mlnv  WM 
evaluate  petitiooa  raqoeatii^  exenqiQon 
firam  Tbison  Piwentian  Packaging 
rqulatioiiib  lliaPOiaon  Ptsventian 
Padcaging  Act  pHnridaa  that  flia 

twtdilke 


establiahti« 
Act  v^ 

Tub  wwaon  wwfwi*  luii  rMfcaffBg  Act 
apedfies  thai  4b  Tadnicd  Advtaoiy 
CommlQae  flhaU  be  coaqpoaed  of  not 
moia  tfaanMnMBibfltsaAioan 
lepreaentatives  of  jl)  Am  Dapartii—t  of 
Health.  lhianaHa«  «d  Welfaw.  m  ^ 
Department  of  Commeroe.  (a) 

mAfeet  to  «•  Atit  H)  aehnlMt  wllfa 
experttae  tdatad  to  <he  Aflt  and  Moeoaed 
practitionen  in  te  mecBcal  field.  fB) 
oanaamen^  and  IQ  nannfauturan  dt 
padkagn  and  donrea  farhouaehold 
Bubstaaoaa.  Id  order  to  acUeva 
maximum  balance  afvleivB  an  ibe 
coounittee.  the  Comaileaion  bf 
regulation  estaUiahed  that,  exrajpti^g 
the  two  specified  government 
representatives,  tihus  remaining  16 
members  of  ^  cxmunlttee  are  equdfy 
divided  among  cuusuuier  and  luduStiy 


practitionen  included  in  either  the 
consumer  or  iaduaby  oatagoqr 
depending  iqMn  their  employment 
afUiatfon. 

The  Commission  anticipates  ei^  f8) 
vacancies  on  the  Technical  Advisoiy 
Committee:  fire  (5)  representatives  Of 
the  consuming  public;  and  uiree  (3) 
representatives  on  ludasUy  interesL 

The  ei^it  t8)  meuibeis  remaining  on 
the  committee,  in  adAfion  to  fte 
nfTOsentatives  frcn  DHEW  and  DOC 
include  among  the  omsumers  a  medical 
stucknt  at  the  University  of  Adzona 
CqDege  M  Medicine,  the  director  of  the 
Duke  Poison  Control  Center  in  Du^am. 
North  f-Tftlfam,  and  a  homemaker  wUh 
previous  axparioBoe  in  oaeiscncy  room 
care  and  as  a  chwaical  analyst  The 
industry  meaabara  remaining  oa  the 
Tadmical  Adviaocy  Committee  are  a 
manager  af  doaare  jbeearch  and 
development  at  ALCOA.  Mdunond. 
Indiuu.  the  manessr  of  prodoet  safety 
and  qudity  oontiJ  lor  the  Karr  Glaas 


Blaraoot  Cfeaona, 
Yack.ataduiical 


i«flbrv«a 


Co,. 


Montvale.  New|era«y.  •  i 

of  phaimaueuticala  and  dwmicds.  and  a 

pedcai^Qg^evvuipment  engmeer  at 

Twvenal  Ijhniialnries.  Romid  Lake. 

IIliiiaia.«aBnd&clurarof 


The  Commission  is  seeking 
indivldnala  who  win  provida  addlHanal 
diveiaity  of  qaaHflcatioBa.  ( 
and  badcgromd  to  die  cumaritlee. 


The  menibersh^  of  teComndsaiab's 
advisory  ooamdtteea  shaO  be.  Jnaofsr  as 
pncticiblet  faiily  bslaaoed  hi  tsrau  of 
geographic  kcation.  age.  aax.  and  race. 
Futdier.  widdn  the  representationd 
categories  qwdfically  mandated  by  law, 
the  Commiasion  seeks  to  seleot 
neBDen  %D  OBBare  anMBOty  ooHmllvees 
wIb  1b0  wiBBat  yoartble  wwnty  01 
expnteno^  expsrfbe,  backgruiaid,  and 
intereata.  F'^'T'*—  dt  soch  Averstty  are 
provided  bebiw  lor  aadi  of  die  adviaory 


Plvdaet  Safety  AMaaiyCcmadL  For 


divosity* 

involvement  in  die  areas  «fi 
ptotectton  and  oonsunier  infomalioB: 
acttvides  (firected  to  die  spedd  needs 
of  (^ildren.  the  handicqqMd.  minorities, 
iow-lnoaBe.  cUderfy,  etc:  leadd^g  and/ 
or  reseadi  fai  safety  of  consumer 

ir:and 


-1"-^ 


t  asaponslbllilies  such  as 

iprodoct 

eiigliieertog  and  design,  mancedng; 
vohmtaiy  rtandards  development:  trade 
aasodafion  experience;  corporate 
pdicy-fnaUiis  Inpoit/export  of 
products,  ale.  Far  fovemiBeat 
repreaantBllwa.4sieh  <BverBity  woald 
faidnde  iBs«i«MMatin  nctivtties  at  the 
Fedend.  Stale,  or  laod  levd  idatod  to 
piodact  aaisty  ragdetaiy  i^ivlties, 
oommuBRy  ^oop  andf  or  program 
involvement;  product*related  reseaidi 
and/or  testing,  etc. 

NatiooalAdviaoiy  CommUteie  for  the 
Flammable  PabiitM  Aa.  FeroooaiBners 
on  this  committee,  eodidiveeaity  woald 
indude  peat  or  aoMOt  ImvlvMBant  in 
burntraadBBSBttpeopBBM;  fire  prevention 
programs;  tearfrfng  and/or  research 
relatfaig  to  texfika  andboaa  fandddngs; 
consumer  OQadsalfon  or  locd  dtlzen 
groiq>  activities  rdatliig  to  BaaHnabiUty, 
public  interest  law,  hnmaaisklng,  eta. 
Divereity  among  induatiy    jr 
representatives  within  tlynndr 


to  vohmtaqr  ataodaidls 
die  area  of  labric/taxfik 
fire  ■  prevention  piugiaBa,1n  Be 
assodatkms, 

occopatiand  raqMoaibflido 
qudUy  oantroL , 
en^neeiteg  eiqKirt/impoit  a 
prodadSt  etc 
TtobniealAAmotyOom^UBe 


iltai 


■^l^qpUtDfcs 


adiviHea  related  to  poiaaB  <  inlral 


anahrds  of  incidents  ( 

chilmen.  pediatrica,  public  |htered  law, 

home  aoddent  prevedHon  e  EoiIb, 


among  fawBdiy 
Ihebadcca^ 

'to  - 
prodaots  daab  Bddi;  pBd 


itegorlaa  provldi  il  for  by  law 


pracnctag  y 

practitioiMrs  and  adenliats  Bin 

industry  employment  alTIHjVin;  eic. 


ndaniaiy, 
IhepriBdpalpMigoaefarwychAa 

^raodne 


mwcy  nm 

in  acctxdance  widi  die  n  fuirements 
of  "Hie  Privacy  Act  of  1174 '  (Nh.  L 1 
879).  psreons  fcon  whom  pacsond 
hrfqtiBatton  is  coflacted  by  k  Federal 
^eacy  an  to  be  adviaad  oMbe 
yi.«|.^^y  yAi^  aedwriaet  * 
aottdtatioB  of  infanratiaa^ 
diadosiMB  is  mandaftray  or 

IpHipoaete 
inf oonation  ia  coBactod  4 
use  to  nAkk  it  will  be  pot,  And  ^ 
e£bots,if  a^y,  of  Botprodd  iBgaUorBny 
part  of  the  requested  infon  atioB. 
According^,  applicants  for  membeidiip 
on  the  Consumer  Prodnct  8  ifety 
Of mwiisdon^s  advJaeiy  cw  ■dtteesBre 
advlsea  aftae  fBBBWing!\l  na 
audiotlty  fat  coDedlng  the  eqneated 
information  is  the  Consunu  rPtodud 
Safety  Act.  aedions  2a.  X(  )and3a(b). 
(15  U&a  2077.  a079(a)  am  SOTSfb)).  die 
FlaauiableFabtic8Aot.aBi  tioBl7(15 

PackagiogAdaflg?0,aed  sot  (IS 
USXLl«7S).TlMaiteM  I  of 
appncanoBS  for  advlsaiy  o  BBBittoe 
meniiiei snip  is  on  a  vdunti  ty  beds,  (2j 
the  pnrpoee  for  whidi  Ae  r  iquested 
infonnation  is  collected  ani  diara«fiBB 

nee  to  which  a  will  be  SBtdi  *"«**''■■*• 
and  seled  candidates  for  fiiii^g 

vacaadea  OB  Bdviaosy  oaaddMaaa.  (g) 

die  effed  of  not  providing  i  mi 


Federal  Regltter  /  Vol.  44. 


information  is  to  preclude  die 
CommiMion  from  properly  evaluating  a 
candidate  for  membership  on  an 
advisory  committee. 

AniUcatioa  Procedure 

Interested  persons  may  apply  for 
committee  membership  by  submitting 
the  information  requested  below  on  or 
before  July  11, 1979.  Persons  wishing  to 
nominate  another  faidividual  to  serve  on 
an  advisory  committee  should  submit 
the  same  information  on  the  nominee  for 
.consideration  and  should  include  a 
statement  that  the  person  nominated 
has  agreed  to  serve  if  selected  by  the 
Commission. 

AppBcatkn  Fomat    * 

Note^-Submission  of  the  Jnformation  * 
listed  below  will  coostitute  an  application. 
There  ia  no  separate  application  fonn. 
R^sum^s  may  be  tubatituted  for  the 
ncommended  application  format  as  long  as 
ttey  are  accompanied  by  an  attachment 
which  conq>lete«  aU  of  the  application  format 
questions.  Aiqilications  wfaidi  do  not  provide 
all  of  die  requested  information  will  be 
considered  inconq>lete  and  will  be 
disqualified.  If  applying  for  mote  dian  one 
CPSC  Advisory  Committee,  please  submit  a 
separate  application  fcv  each  Committee. 
Please  use  typewriter  or  print  in  ink  to 
prepare  application. 

1.  Name  of  advisory  committee  for  which     ' 
application  is  sulmiitted:  I^oduct  Safety 
Advisory  CoundL 

AppHcatioo  Procedure 

Interested  persons  may  apply  for 
committee  membership  by  submitting 
the  requested  information  below  on  or 
before  July  11, 1979.  Persons  wishing  to 
nominate  another  individual  to  serve  on 
an  advisory  committee  should  submit 
the  same  information  on  the  nominee  for 
consideration  and  should  include  a 
statement  that  the  person  nominated 
has  agreed  to  serve  tf  selected  by  the 
Commission. 

AppUcatioo  Fotmat 

Nole^— Submission  of  the  information 
listed  below  will  constitute  an  application. 
There  is  no  separate  application  form. 
Rteum^s  may  be  substituted  for  the 
recommended  application  format  as  long  as 
diey  are  accompanied  by  an  attachment 
which  completes  all  of  the  application  fonnat 
questions.  Applications  which  do  not  provide 
all  of  the  requested  information  will  be 
considered  incomplete  and  will  be 
disqualified.  If  applying  for  more  than  one 
CPSC  Advisory  Committee,  please  submit  a 
separate  application  for  each  Committee. 
Please  use  typewriter  or  print  in  ink  to 
prepare  applicatioa 

1.  Name  of  advisory  committee  for  which 
application  is  submiHed-  Product  Safety 
Advisory  CoundL 

National  Advisory  Committee  for  the 
Flaounable  Fabrics  Act 


Technical  Advisory  Committee  oa.  Poison 
Prevention  1  ackaging 

2.  Name  a  appUcant 

3.  Home  a  idress  and  telephone  number 
(include  Ar«  i  Code) 

4.  Employ  aent  afflUation: 

a.  Current  position  and  description  of 
duties. 

b.  Employ  ir's  name,  address,  and 
telephone  ni  mber  (include  Area  Code). 

&  Categor  r  of  Representation  (spedify 
product): 
□  Industr  ^ 
l.Manufa  turer 

2.  Imports 

3.  Distribu  »r 

4.  Retailer 

5.  Small  bi  siness 

6.  Self-em  loyed 

7.  Trade  a  sedation 

8.  Other  (i  }ecify) 
D  Govern  nent 

1.  Federal 

2.  State 

3.  Local 

a  Consun  en  Specify  membership  and/or 
involvement  In  national  or  local  consumer 
groups,  publ  c  interest  groups,  community 
service  grou]  s,  eta  or  other  activities 
indicating  c(  usumer  partidpation  and  intersL 

D  Sdentifl  :/Medical  practitioner  Indicate 
spedalty.  Ai  plicants  in  this  category  may  be 
representatii  es  of  industry  or  consumers 
depending  oi  employment  affilation. 

a  Not  cun  ently  employed: 

1.  Homemi  ker 

2.  Retired 

3.  Student' 
4.0th«r(s|)ecify} 

(L  Do  you  I  erfbrm  consulting  woric?  If  yes, 
specify  kind  tf  consulting  work,  for  whom, 
and  if  paid  01  volunteer. 

e.  Are  you  nvolved  hi  the  performance  of 
woik  under  i  contract  of  grant  awarded  by 
CPSC?  If  yes,  specify  contract  title  and 
number  and  (  escribe  your  involvment 

i  Are  you,  >r  your  organization,  involved  hi 
any  prooeedi  ig  or  matter  presently  pending 
before  the  C<  mmission.  If  yes,  please  e^lain. 

g.  Are  you,  or  your  organization,  presendy 
hivolved  in  tl  e  development  or  the  proposal 
to  develop,  a  ufefy  standard  or  regulation 
under  any  of  he  Acts  administered  by  die 
Commission?  If  yes.  please  explain. 

5.  Experien  x/Expertise:  Specify  and 
describe  edw  ation,  experience  or 
extracurriculi  r  activites  related  to  produd 
safefy  genera  ly  and  die  activities  of  die 
advisory  com  nittee  for  which  you  are 
applying. 

Check  appl  cable  areas  and  provide 
descriptive  a  mments  for  each  area  chedced. 

D  Ptodud  I  afefy  regulatory  activities 

a  Hazardo  is  substances 

D  Flammal  le  fabrics 

D  Poison  pi  evention  packaging 

O  Voluntar  r  standards  development 

O  Bum  trei  tment  programs 

O  Fire  prev  mtion  programs 

□  Poison  C4  ntrol  centers 

D  Trade  as  lodation 

D  Product  ( esign 

a  I¥odud  t  wting 

a  Product-i  dated  research 

D  Quahfy  Q  mtrol 


UMI 


D  AoddeBtifai'tfaehane     '/-^ 
n  ProUemi  of  elderly  or  handicapped     • 
D  PubUc  inl  mst  law 
D  Isspoct/a  port  activities 
-  a  Consume  ■  education/hifonaatiaii 
□  Coosame  ■  pitrtactlon 
O  Teaching 

D  Mariwdq  \  ^^"^     * 

a  Corporatf  policy  devrio|NBent 
D  Heahfa/si  Isty  programs      • 
a  Odier  rel  vant  experience/expertise 
&  Interest  C  lestioas: 

a.  Why  are ;  ou  faiterestad  bi  serviiig  oo  die 
Comteittse? 

b.  What  con  liibtttion  do  you  believe  you 
can  make? 

a  Would  yo  I  be  able  to  attend  - 
anmudmateljf  four  two-day  sessions 
annually  in  W  ishfa^ton.  DCr  Travel 
expenses  are  i  riodnmable  fat  aooordanoe 
with  Federal  I  sgnlatiaas. 

7,  Odier  aCB  lations.  Withont  restating 
Infbrmatioo  gt  «n  above,  specify  aO 
affiUaUaos.  pa  It  and  current  eidier  paid  or  as 
a  volunteer,  di  It  bear  any  rdatioosfaip  jo  die 
sub)edareao  pcodnct safety orlo 
membersh^  o  i  the  Advisory  Committee  for 
wfaiefa  yon  ate  applyii^ 

&  Sigoatore  »  Applicant  (if  ael^    . 
aiqiUcation). 

0.  Signature  ^"^ttt  Haling  Nnminaflon 
ifapplicatiaoi  Bbmltted  by  odwr  diaa  die 
Ai^cant  Inc  iide  statement  that  nomfawe 
has  agreed  to  I  erve  if  selected. 

AppUcatiaa  should  be  sidmdtted  not  later 
dian  July  11.  U  79  to  die  Conunittee 
ManagementC  fflcer.  Office  of  the  Secretary, 
Consumer  ftot  net  Safety  Commission. 
WasUngton.  I  C  20007. 

Dated  June  I C 197B. 
SMiy«E.Dan 

Secretary. 

(nOecTS-UOBSf  bdS-S-7KSD«Bu4 


DEPARTIIEI  T  OF  DEFENSE 


CorpeofEnqineert, 
Aiiny 


Intent  To  I 


of  the 


e  Draft 


(DEIS)  fore 

Control  end  iurricene  Proteciion 
Proiect,FMy  Beech.  &C. 


AQeNcv:U.S. 
DoD. 

ACTKNCNoticfe 

draft  environ^ntal 
(DEIS). 


^rmy  Corps  of  Engineers, 

of  intent  to  prepare  a 
'  impact  statnnent 


action.  The 
for  beach 
audi 

along  the     . 
Beadt  Soudi 
improvement 
and  periodic 
continuous 


[  unproven  ent 
ocei  n 


I  lescription  of  proposed 
tft  >posed  project  provides 
restfiradon.  erosion  control 
at  of  recreational  beadi 
shoreline  of  Folly  ~ . 
I  Carolina.  The  plan  of 
•rovides  for  restoratton - 
r  nourishment  of  a 

of  beach  in  the  center 


reich 


r'-^, 


'•  n--'^'-:;^^^v  V 


-^1- 


'-»3jr 


ftd.  M.  Ha.  in  1  Monday.  Jqne  It  tIWi  /  tMJMi 


-i 


Mcttoo^  fiwFd^Uand  ocean   '      ;' 
riionliiM  Ipr  a  Iota]  pftjedl  leoglk  iff ' 
IMMfaeL  Hie  flan  would  TC^win     . 
681000  cidiie  yuds  flf  san4y  wl 
■lafffrid  Bocrowaraai  id«:t8d  ai  a 
tonroa  of  fiflaand  aMahoal  anas  in 
Lii^fhoiue  aind  Stonolnkts. 

2.  Deaoiptitn  of  altaro^ea:     '    ' 
SinictunA  ahanaiNw  •vnuafeBd 
tnchtded  baadh  laMinalluu  wMU  ▼aried' 
betn  widuu  and  wBefBdl  iet||^  cn 
diureUne  prdteCtBcL^UM  aim  of 
dunes  were  coDsldetad  as  siqiplemeatd 
featnres  to  neadhxaaloiaQuiito  ptortde 
additional  pntotitton  fran  wave  damage 
dniins  kunicane  and  tessar  atuiius. 
¥imebeadnaamiationwaafpandlD 
be  ecuuuiukiaOy  )uBtlIiedt  Ow  costbf 
adding  uie  donai  would  not  jHUfide 
conuueuBurate  uenants.  Deadi 
revetment  and  seawaUs  were    j)  . 
oBBsWered  wptoawiajertad^Ksaoae 
they  would  not  yra^vMe  any  •ddiliQBal 
beack  area  for  tecnattond  asa. 
Additions  to  die  existing  groin  i 
and  coBBlnmiaa  af  4 


laathodeofffnatoction,  Smk  actions  ve 
desirable  in  oader  to  pndnda  possible 
fatuie  devekpnaal  that  weald  be 
suhlacted  to  anioh  daas^e  fraai 
floodhH^  atana  waves  and  Aom  beach 
erosion.  Analyaia  of  penaanent  or 
tcatporaiy  evacuatioa.  and  wsiecations 
of  buikfingi  in  the  active  aroaiQa  naia 
indicatad  that  these  naii-atractiirBl 
aoeasaras  would  be  of  litie  benefit 

a.  a.  Pablic  and  pdwate  partldpatian  • 
in  the  DEIS  jaoocas.  Two  Beach  Eicaion 
Control  and  Hurricane  Aoteotioa  Pablic 
Meetings  were  held  at  Folly  Beach  on 
November  29, 1977  and  December  1. 
1978.  Full  participation  by  fatelrested 
Federal,  state  and  local  agencies  aa  weH 
as  other  interested  private  wgauiiatioiis 
and  parties  was  invfled.  Dubseqaent 
meetings  and  correspowdenoe  with 

have  occurred  in  the  formulation  of  the 
DEB. 

b.  Significant  issues  to  be  discussed  in 
(he  DEIS  include: 

(1)  Projept  Purpose.  Location  and 
Deaorfptioa  of  AelioB. 

(2)  ff^ilii— Mia!  SeHiM  WlAout  Ae 


(a}  Kolic  CemamnlOcs. 


WUdKs'Kesoc 


totiieftapoaad 

lUeviaw. 

!  DEIS  and 
i  will  be 
I  Aa  US.  nsh  and  WiUWe 
iftataction 
,  Nattalul  UaitaB  fSahetias 
8anrtea.SoBihCa«oliBa  Coastal  Goudl 

tofHeakh 
I  CoBlral,  and  Soodi 
Catoltaa  WikUSs  and  Maitee  Rasowces 

4.  A  soqpiiv  seathv  wiD  not  be  held 
asawBuhofaoarcmnplatianolflie 
DEIS. 

i.  Iha  Dteaft  Hkwdwweatal  Inyact 
Sttaaient  Waorh  Btotiea  Control  and 
HuifiooaeI¥oloctiemHoBy  Bench  South 
£Sana2iaa  win  be  made  available  to  fte 
pabUc  about  jnna  1. 1IV9. 

AQposlfcmsaboat  the  proposed 
'  actiin  and  mS  can  be  answered  by. 
John  Carolhars.  Chkt  Enviianmental 
Kesoasoas  Arandi.  ll^  Amqr  Coqis  of 
Engineers.  Ghadaston  Diairict  Box  9UI. 
Chaiieatoib  Saudi  Can?i**""  29402. 


DiBtricit 


In  aocordanca  with  section 
252(cXlj(AlP)  off^dieEneisy  Policy  and 
ConseryaSfon  Act  [Pub.  L  94-103),  notice 
is  hereby  provided i/r^  fallownv 


A  seating  of  the  bdoatiy  Woridng 
Party  (IMn^lo/fte  Intenmfional  Ene^ 
Agency  (SAj  wffl  be  nod  on  fane  29, 
lw9.  at  Hie  €aDoes  of  Briiidi  Petiineuui 
v>4^BpeD^^  l>lBi«  BntaBuiL  Iloiise.  nioor 
I<Hid.  liOosoiia  iwgling,  Dagiuuing  at 
t:80  a.a.  The  agenda  is  as  nHowK 

\.  otatas  oT  SlanQing  GiviQ)  on  the  Oil 
Ma^lcat  iMAajaBidindiufliy  wonong 
Party  ^Wi^  acMvraea  and  airangeiueuls 
fornftoaefliaetlDffti   --''    ' 


^'V-.: 


90Mt 

3.  Rwiaw  vf  fMvl^  a«|B0  DBeBtasr 
crude  4ifloQrt  and  pnoe  data  and 
wheflier  odier  qniJRy  a^ust  aaats  far 
this  data  are  naceasaiy. 

As  provldM  tai  sec6on  2s444ClXAKB) 
of  die  Enetgy  Policy  and  < 
Act  this  naaifacwa  BD*  be 
public 

Issued  In  Wssyimlas.  act 
KoBsrtC.  Gooawin,  fti. 
AMUBtant  General  Couneel  i 
Trade  aadBmergaicyi 


•a  the 


LtOTB. 


RORoeof 
Department  of  Eneisy 


OppoctunHy  te  WiIMm  < 


IheOffiaeafCo  qietftlanflf 
die  Department  ofBsaisy  g  raa  nofioe  of 
a  public  heailAg  and  opport  nd^  for    . 
submisdaodTviifttanobDia  snta 
oonceming die  rtudy  reqidr  dbyUde 
m  pffhe  PetralaunMaricetf  vPiBcfioas 
Act  (Pub.  L.  96-297).  An  OoBne  of  this 
study  was  pabBshed  In  The  ''adsnil 
K4^ilBrJannaiyl7.l979.7  leoirfDaa 
inificaled  (hat  a  series  of  iq  tonal 
hearings  woidd  be  held  acr  ssthe 
nation.  Ihe  general  popoec  of  flMse 
hearings  Is  to  present  Intere  rted  parties 
widi  an  opportHdly  la  pasai  at  Aeir 
views  regarding  arfari^aBtifn  of  motor 
fuel  marketing  In  i 


ilo  apeak 
Jaly  flii  at^fllpm  Oral 
on  July  17*  at  M9 
17di  at  tJtaA  Written 
on  cr  bafone  Jaly  Mdi  at  4di 

AOOMMHcSend  raaaeaii 

Department  of  Energy.  Ill 

lUrdHaa 

SanF^and 

oral  statements  to  hearing 

Public  Hearing 

Department 

XE.JBB8MBtllW.Wj 

2046LHearii« 
Hotel  120  Sooth  Lea 
Ballroom  Na  2, 
90012. 


lames  Delaney.  Robert  FaniB,  C  Dos  af 


Coaqietitiaii.  Department  of 


:c»'  ■  ^■-"'•■i  ■— 


?A.I^    \.^>-J. 


.120I8 


Pmnaylvania  Avenue.  NW„  Room  4118, 
Wuhingtoii  D.C  20M1. 202-033-0191. 
Robert  C.  Gillette^  Hearing  Proceduret, 
Department  of  Energy,  2000  M  St  NW.. 
Room  2214B.  Washington.  D.C.  20461. 202- 
254-6201. 

•umnaENTAiiY  infohmation: 

1/ Background 

D.  Specific  Comments  Requested 
DL  Public  Hearing  and  Comment 
Procedure 

A.  Written  Comments 

B.  Public  Hearing 

LBackgffil^d 

On  January-17, 1979,  in  the  Federal 
Re^ster.  the  Office  of  Competition 
indicated  that  it  would  adopt  a  regional 
approach  to  the  Title  III  Study  on 
subsidization  in  the  marketing  of  motor 
fuel.  A  multifaceted  plan  was  outlined  in 
that  notice.  The  plan  included  a  retail 
outlet  survey  of  five  selected  areas,  a 
refiner  and  wholesaler  survey,  a 
functional  profitabihty  survey  of  major 
refiners  and  a  subpoena  of  internal 
planning  and  marketing  dociunents  of 
nine  companies.  Since  January  1979, 
staff  members  of  the  Office  of 
Competition  have  met  with  various 
participants  in  the  five  regional  markets. 

As  part  of  its  effort  to  afford 
ihterested  parties  an  opportimity  to 
present  written  and  oral  data,  views, 
and  arguments  concerning  the  study,  the 
Office  of  Competition  will  conduct  a 
series  of  regional  hearings.  These 
hearings  will  supplement  the  statistical 
analysis  mentioned  above.  In  addition, 
to  this  Los  Angeles  hearing,  seven  to 
nine  other  hearings  will  likely  be 
scheduled  throughout  the  year. 

n.  Spedfic  Comments  Requested 

The  Office  of  Competition  is 
interested  in  receiving  comments  on  the 
interrelated  issues  of  subsidization  of 
motor  fuel  sales,  profitability  of 
mariceting  at  wholesale  and  retail,  and 
the  competitive  viability  of  various 
groups  in  the  Los  Angeles  regional 
market  In  particular,  we  would  like  to 
receive  comments  on  the  following 
matters: 

(1)  The  extent  of  subsidization  ip^lfae 
area,  including  documentation,  if  ^~~X^ 
possible. 

(2)  The  effect  of  subsidization  on 
competition  in  the  area: 

(3)  The  role  of  refiner-  and 
wholesaler-operations  at  retail  and  the 
impact  of  DOE  regulations,  or  other 
important  institutional  factors,  on 
competition  in  the  area;  and 

(4)  Proposed  remedies,  if  any,  for 
insuring  the  long-term  consumer 
interests  as  related  to  motor  fuel 
mariceting. 
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DL  Public  H  Mring  and  Comment 
Procedures 

A.  Writtei  \  Comments.  You  are  invited 
to  submit  w  itted  views,  data,  or 
argmnents  v  1th  respect  to  the  areas 
Usted  above  Comments  should  be 
submitted  t<  the  address  indicated  in 
the  AODRE  SES  section  of  this  notice 
and  should  te  identified  on  the  outside 
envelope  w1  th  the  designation  'Xitle  m 
Study".  Pift(  en  copies  should  be 
submitted.  >  Jl  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Readic  g  Room.  Room  2107,  Federal 
Building.  121  i  &  Pennsylvania  Avenue. 
NW.,  betwe  m  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Mi  >nday  through  Friday. 

Identify  si  parately  any  information  or 
'  data  you  coi  isider  to  be  confidential  and 
submit  it  in  vriting.  one  copy  only.  The 
DOE  reservi  s  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  reat  it  according  to  its 
determinatit  n. 

B.  Public  Uearing.  1.  Request 
Procedure:  'the  time  and  place  of  the 
public  hearii  ig  are  indicated  in  the 
DATES  and  ADDRESSES  sections  of 
this  notice.  ■  necessary  to  present  all 
testimony,  t  le  hearing  will  be  continued 
to  9:30  a.m.  i  if  the  day  following  the  date 
of  the  hearii  g.  You  may  make  an  oral 
presentatioc  at  the  hearing.  Since  it  may 
be  necessar  '  to  limit  the  number  of 
persons  mal  ing  such  presentations,  you 
should  be  piispared  to  describe  your 
interest  in  tl^s  proceeding,  if 
appropriate,  why  you  are  a  proper 
representati'  re  of  a  group  or  class  of 
persons  that  has  such  an  interest,  and  to 
give  a  concii  e  summary  of  your 
proposed  on  J  presentation. 

The  DOE  ^  vill  notify  each  person 
selected  to  b  e  heard  before  4:30  p.m.  on 
July  12th.  Pe  sons  selected  to  be  heard 
should  subm  1 100  copies  of  their 
statement  to  the  address  hidicated  in  the 
AIX)RESSEi  section  of  this  notice 
before  9:00  a  m.,  July  17th. 

2.Conduc  of  the  Hearing:  The  Office 
of  Competitii  m  reserves  the  right  to 
select  the  pe  *sons  to  be  heard  at  this 
hearing,  to  s(  Jiedule  their  respective 
presentation  i,  and  to  establish  the 
procedures  i  Qveming  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limit  id,  based  on  the  number  of 
persons  reqv  esting  to  be  heard. 

A  DOE  off  dal  will  be  designated  to 
preside  at  th » hearing.  Representatives 
of  the  Feden  1  Trade  Commission  and 
the  Attorney  General  have  been  invited 
to  be  membe  s  of  the  hearing  panel.  This 
will  not  be  a  udicial  or  evidentiary  type 
hearing.  Onl;   those  conducting  the 
hearing  may  isk  questions,  and  there 
will  be  no  cr<  tss-examination  of  persons 


UMI 


presenting  eta  tements,  eadi  person  who 
has  made  an  <  fal  statement  will  be 
given  the  ofqx  rtunity,  if  he  or  die  so 
desires,  to  ma  ce  a  r^nittal  statement 
The  rebuttal  a  atements  will  be  given  in 
the  order  in  w  lidi  the  initial  statements 
were  made  ai  d  will  be  sut^ect  to  time 
limitations. 

You  may  sv  imit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  requests  ti  i  spepk  before  4:30  p.m.  oa 
July  13tL  You  may  also  submit  any 
questions  in  v  riting.  to  the  presiding 
officer  at  the  nme  of  the  hearing.  The 
Office  of  Coni  letition  or.  if  the  question 
is  submitted  c :  the  hearing.  &e  presiding 
officer  will  d«  termine  whether  &e 
question  is  re  svant  and  whether  the 
time  Umitatio  is  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annou  iced  by  the  presiding 
officer. 

Atranscr^  of  die  hearing  will  be 
made,  and  thi  DOE  will  retain  the  entire 
record  of  the   earings.  induding  the 
transcript  wli  ch  will  be  made  available 
for  inspection  at  the  Freedom  of 
Information  C  ffioe.  Room  2107,  Federal 
Building.  12th  ft  Pennsylvania  Avenue 
NW.,  Washin  ton.  D.C  between  the 
hours  of  ftOO  (  joni  and  4:30  pjn.  Monday 
through  Frida  r.  You  may  purchase  a 
copy  of  the  tn  nscript  fiom  the  reporter. 

In  the  even  diat  it  becomes  necessary 
for  the  DOE  U  cancel  the  hearing,  every 
effort  will  be  i  aade  to  publish  advance 
notice  in  the  1  sdenl  Register  of  such 
cancellation. :  iforeover.  DOE  will  notify 
all  persons  sc  leduled  to  testify  at  die 
hearing.  Howi  ver,  it  is  not  possible  for 
DOE  to  give  a  :tual  notice  of 
cancellations  >r  changes  to  persons  not 
identified  to  I  OE  as  a  partidpant 
Accordingly,  i  you  wish  to  attend  the 
hearing,  you  s  lould  contact  the  DOE  on 
the  last  worid  ig  day  preceding  the  date 
of  the  hearing  to  ccmfirm  that  it  will  be 
held  as  schedi  led. 

Israed  in  Washington.  D.C  Jane  8, 197a 
LesBeJ. 

Acting  Astiatt 
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Economic  Regulatory  Administratioii 
(ERA)  of  Ae  Departawnt  of  &ieinr  to^ 
Maurice  L  Brown  Company  ^rown). 
S229  Ward  Parkway.  Kansas  City. 
Missouri  64114. 

The  PRO  includes  findings  that 
Brown,  a  crude  oil  producer, 
overcharged  9968.043.38  in  sales  of 
crude  oil  dhring  ^  period  September 
1973  throu^  DecendMf  1976. 

The  reason  for  die  overcharges  were  a 
result  of  Brown  (1)  erroneously  including 
injection  wells  as  producing  wells  in  the 
computation  of  average  daily  production 
for  purposes  of  determining  die 
eli^ility  of  properties  for  die  stripper 
well  exemption,  (2)  incorrecdy 
computing  the  amount  of  new  and 
released  crude  oil  and  (3)  not 
considering  dowA  days  in  die    ■ 
con^nitadon  of  average  daily  production 
for  purposes  of  determining  this 
eligibility  of  properties  for  the  stripper 
well  exenqttion. 

The  OfSce  of  Enforcement  of  the  ERA 
has  proposed  in  the  FRO  diat  Brown  be 
reqiilred  to  rafund  dia  foD  amount  of 
overchaises  (plus  intarast]  found  wi& 
respect  to  aadi  proparty  as  the 
Department  of  Enetigy  shall  direcL 
Reftmds  shaU  be  made  over  a  period  of 
tfaM  i*^di  la  equal  to  die  nundier  of 
mondu  during  vdiicii  overcharges  have 
been  found  with  reqwct  to  aadh 
property. 

A  ocqiy  of  the  FRO.  with  any 
confidential  information  deleted,  may  be 
obtained  from  die  ERA  at  the  following 
address: 


AsiisliHI  OeBtnlOunsd  for  Adminislmtiva 
littgatkMi^  OIBoe  (rf  General  CoanseL 
DepeihiiBnt  off  Bneigy.  Room  7MB.  lah  > 
FnaaytvenU  Anmia.  N. W..  Washington. 
D.C9048L 
issued  Oil  31st  day  of  May.  1979  in  Kansas 

Gty.Missouri.      V  .     ^. 

RotattaG-HBt,?:'^    *^ 

DiMtrkt  Manager,  Ceatral  Enforcement 

Dietrict 

ira  Doe.  TS-vm  PM  ».*-»•(  Mi  ai4 


Managefi  Program  Braaeh.  Ceatral 
B[iforoeiiiaBt  District,  BoanamiG  Ragttiatafy 
Adndnistiatiaii.  Department  of  Baogy.  324 
East  Udi  Street  Kansas  Qty.  Kfissoori 
64108. 

Any  aggrieved  person  may.  on  or 
heton  June  26, 1979,  file  a  Notice  of 
Objecdoi  widi  the  Office  oi  Hearings 
and  Appeab  in  aoooidanoe  with  10  CFR 
i  205.193.  Pursuant  to  10  CFR  i  25.183.  a 
Nottce  of  Objectton  must  be  ffied  in 
diq>li(»te,  shall  briefly  deaoibe  how  tha 
person  would  be  aggrieved  by  issuance 
of  the  PRO  as  a  final  Remedial  Order, 
and  shall  state  the  person's  intention  to 
file  a  Statement  of  Ob|ecti(ms  pursuant 
to  10  CFR  1 206.196.  No  confidential 
informatioa  shall  be  inctuded  in  a 
Notice  of  ObjecdoB.  A  Notice  of 
Objection  must  be  filed  at  the  fdlowing 
address: 

Office  of  Hearings  and  Appeals,  DepartoMnt 
(rfEneigy,  3080  M  Street  N.W,. 
Washington,  D.C  aOML 

in  addition,  a  copy  of  eadi  filing  must 
be  submitted  to  die  ERA  Central 
Enftnrcement  District  office  at  die 
adtfaeas  set  forth  herein,  and  to: 


.^ADochat  No^  7»-00I-IIQ.  it  sL,  FERC 

NortlMni  Intural  Qm  Co.t  GcMt  Lwm 
TrananlnniBii  Col 


n  Department  of  Energy, 
Economic  Regulatory  Administration. 

action:  Notice  grantiiig  rehearing  and 
reconsideration  for  review  of  second 
siqiplement  to  application  for 
inqiartation  of  Canadtan  synthetic 
natural  gas  (SNG):  and  Invitation  to 
sabnrft  petitions  to  intervene. 


X  tht  Boonomic  Regulatory 
Adadnistration  (ERA)  of  the  Oepartanent 
of  Enaqy  (DOE)  givea  notioe  of  ito 
granting  an  appttaatioB  by  Northern 
Natural  Gaa  Company  (Northern)  and 
&aat  Lakaa  Gaa  Thinwnission 
Conqiany  (Great  Lakes)  for  rehearing 
an^  reoonrideration  of  tXX/ERA 
OfrinioB  and  Order  Number  Five" 
(hoeafter  "Opinion  Nun^r  Five") 
issued  Marcb  8, 1970.  in  ERA  Docket  Na 
78-002,  ef  a/. 

In  DOE/ERA  Opinicm  Number  Five, 
die  ERA  denied,  without  prejudice. 
Nordiem's  proposal  to  import  75.000 
cubic  feet  (Mcf)  per  day  of  SNG  by 
diqilaoement  frcnn  Canada.  In  die  same 
Order.  ERA  denied,  without  prejudice, 
die  related  application  of  &eat  Lakes 
requesting  andiority  to  amend  ita 
current  faqport  audunizations  in  FERC 
Docket  No.  CPBO-llO  et  al^  to  permit 
ddiveries  of  die  gaa,  proposed  to  be 
imported  by  Ndrdiera,  In  Minnesota  and 
Midilgan. 

The  second  supplement  filed  by  die 
appUcanto  la  a  rastmcted  project  vdiich 
includes  a  new  contracted  inqiort  price. 
Ibua,  a  detenninattoo  must  be  made  as 
~  to  nrhether  die  restnictured  jnoject  is  hi 
the  national  interest  This  application, 
as  supplemented  and  amended,  is  filed 
with  Q(A  pursuant  to  Section  3  (rf  the 
Natural  Gas  Act  and  the  Department  of 
Energy  Delegation  Order  Na  0204-45. 

Petitioos  to  intervene  are  invited. 

OAYHc  RBtttioos  to  IntBCvene:  to  be  filad 
on  or  before  June  28^  IflTV. 


Mr.FlflnK.NsaseB.Dirstilacliiv  rt/Bxport 

DlTisiea.aOOOM  Street  N.W^S  oaSSia. 

Washington.  D.C  aOMl.  Teleplk  ne  (202) 

284-«7aa 
Mr.  Msrtin  8.  Kaufman.  OtBce  of  i  leneral    ; 

CoDud.  12th  and  Peonsyivanis  Avenue. 

N.W..  Room  8110.  Waslik«ton.   I.C  aowi. 

Telephone  (2023  633  MOO,  '   '    ' 

MffnjEMDITAfrrMFOMtATIOS   DOS/ 
ERA'S  Opinion  and  Order  Nm  iber  Five. 
"Opinion  and  Order  on  ^pli<  stion  to 
Import  SNG  from  Canada  by 
Displacement  by  Northern  Na  ural  Gas 
ComiMny  and  Great  Lakes  Gi^. 
IWminnission  Company"  (C 
issued  March  6, 1070.  denied ' 
fffejodioe  that  application,  i 
beoKuse  the  propoaed  SNG  I 
was  too  hi^  and.  in  additionJt 
Northern  Imd  not  adequately 
determined  regional  need  for  his  gasrlo 
Ita  verified  application  for  reh  Bering. 
Northern  stated  Ami  it  had  rei  tractared 
the  Gas  Service  Agreement  w  di  ita 
supplier  Union  Gas  Limited.  (  anada.  to 
ado^  a  difiisrent  and  substan  iaily 
lower  contract  piioe  which  w  luldbe.  •  ^ 
eqi^table  to  U.8.  ooneuners. 
Conaaqnendy.  onMay  2, 1971  DOE/ERA 
issued  an  order  gran^  die  I  ipUcatioo 
for  rehearing  Cor  purposes  of  sviewing 
die  restructwed  oontraot 

Spedfioally. die aeooad sa;  (deoBentof 
Nordiem's  varifiad  apfdicattt  a  atatea  y 
that  die  price  to  be  pidd  by  h  irdiamto 
Union  shall  be  die  U£,A.-Ca  adian 
border  export  price  plus  S6<    isf  MMBtu 
refvesentiog  a  storage  diargi  whidi  will 
ronain  conatant  dirousjhout  t  le  foiv- 
year  life  of  the  contract 

In  addition.  N(vthem  asset  s  &at  die 
pri^Msed  border  price  of  $2J  t  for  the 
SNG  (|2J0  as  annoanced  by  haMvy 
Conned  <rf  die  Government  o  Canada 
on  March  26, 1979.  and  effect  ve  May  1. 
1979,  phis  5^  stotage  charge  compares 
favorably  with  Nordiem's  en  rent  cost 
of  "troditianal  area"  new  gai  delivered 
into  Nordiem'a  maricet  area.  Iw 
"traditional  area,"  according] 
Northern  refers  to  new  gas  [ 
off-ahora,  from  arells  looUed] 
Oklahoma.  Texas,  New  ] 
shore  Louisiana,  and  offn 

The  ERA  invites  comment 
petitions  for  Intervention  In  \ 
proceeding.  Sodi  petitions  §€k 
Intervention  will  be  aoceptec  for 
conaidaration  If  filed  no  tatei  than  4:30 
p  jn..  on  June  26. 1979. ' 

Any  person  widiing  to  beo  noae  a  party 
to  die  proceeding  or  to  partic  pate  as  a 
party  in  any  hearing  which  m  ay  be 
convened  herein  must  file  a  j  etition  to 
intervene.  Any  paraon  dMirii  g  to  make 
any  ooBMuent  or  protest  widi  reference 
to  die  petition  should  file  wit   die  ERA' 
in  die  same  manner  as  Indlci  ad  above 
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for  petitions  to  Intermie.  AD  oonunents 
or  pcotesti  filad  with  BRA  will  be 
coiwideied  bjr  it  in  determining  tiie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  {tarty  to 
tiie  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  diat  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  Northern's  application  as 
amended  or  supplemented,  is  available 
for  public  inspection  and  copying  in 
Room  B-lia  2000  M  Street  N.W., 
Washington.  O.C.  20461,  between  the 
hors  of  ftOO  a.m.,  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washingtoo.  IXC,  June  1 1979. 
Dotis  |.  OawloB. 

Acting  Assistant  Administrator,  Fuels 
Regulation.  Economic  Regulatory 
Administration. 

(FR  Dm.  7*-UM(  nM  »4-^  Mi  m| 


Federal  Energy  Regulatory 
Comniaalon 

(OoctotNo.Cr7»-»191 
ConaoMalad  Gee  SMpply  Corp^ 


June  1.1979. 

Take  notice  that  on  May  21. 1979, 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Mahi  Street 
Qaricsburg.  West  Viighiia  28301,  filed  in 
Docket  No.  CP79-319  an  application 
pursuant  to  Section  7(c)  of  dw  Natural 
Gas  Act  for  a  certiflcate  of  public 
convenience  and  necessity  authorizing 
die  limited-term  sale  of  natpral  gas- to 
Texas  Gas  Ttansmission  Cwporation 
(Texas  Gas),  all  as  more  fuUy  set  forth 
in  die  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
sell  an  average  daily  quantity  of  100,000 
dekathem  (dt)  equivalent  of  natural  gas 
or  an  annual  quantity  of  38.500,000  dt  to 
Texas  Gas  pursuant  to  the  terms  of  a 
limited-term  surplus  gas  sales  agreement 
dated  May  17. 1979.  between  Appbcant 
and  Texas  Gas.  The  gas  to  be  soU  to 
Texas  Gas  it  to  be  taken  from  the 
volumes  which  Applicant  is  now  or 
wnMild  be  authorised  to  purchase  from 
independent  producers  in  the  Soudi 
Lotdsiana  area,  it  la  stated.  It  is 
estimated  diat  more  than  8  percent  of 
the  volumes  of  gas  to  be  sold  to  Texas 
Gas  wouM  be  purdiated  by  >^licant 
froaa  its  affiliate,  CNG  Inducing  . 
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Company  it  is  said.  Applicant  states 
that  in  on  er  to  fodlitate  the  ddUvery  of 
the  annua  quantity  and  to 
accommo  late  fluctuations  in  Texas  Gas' 
requiremc  nts,  the  agreement  provides 
for  a  25  p<  rcent  increase  or  decrease  in 
daily  deli<  'eries  from  the  quanitity  of 
100,000  dt 

Applica  nt  states  that  It  would  delivo' 
the  gas  to  Texas  Gas  or  for  Texas  Gas' 
account  a  (1)  the  existing  measuring 
and  reguli  ting  station  at  the  northern 
terminus  ( if  the  Blue  Water  pipeline 
system  ne  ar  Egan.  Louisiana,  where  the 
Blue  Wat(  r  faciliti«i  toterconnect  with 
the  facilit  tes  of  Texas  Gas  and  (2)  the 
northern  t  inninus  of  the  High  Island 
Offshore  I  ystem  (WOS)  at  the  West 
Cameron  Hock  167  platform  wiiere  the 
FHOS  faci  ities  interconnect  with  the 
facilities  c  f  Michigan  Wisconsin 
Pipeline  C  smpany.  It  is  indicated  that 
there  wou  d  be  an  alternate  delivery 
point  at  th  b  northern  terminus  of  the  U- 
T  Offshon  System  (U-TOS)  facilities 
near  Canu  iron  Meadows  in  Cameron 
Parisii,  Loi  lisiana.  which  alternate  point 
is  to  be  uti  [ized  only  if  Texas  Gas  is 
unable  to  iccept  deliveries  at  the 
primary  di  livery  points. 

AppUca  it  states  that  the  term  of  such 
Surplus  Gi  IS  Sales  Agreement  is  for  a  30- 
month  per  od  from  the  date  of  initial 
deliveries.  Applicant  further  states  diat 
the  rate  w  lidi  Texas  Gas  would  pay 
Applicant  Jot  die  gas  is  to  be  tl.89  per 
dt  until  )ulr  1. 1979.  when  die  rate  would 
be  increasM  by  7.0  cents  per  dt  as  of 
that  date  knd  by  an  additional  7.0  cents 
upon  each  January  1  and  July  1  there 
after  durin  j  the  term  of  die  agreement 
It  is  ass4  rted  that  Texas  Gas  would 
utilized  thi  volumes  of  gas  purchased 
from  Appl  cant  as  general  system  supply 
and  not  foi  delivery  to  any  particular 
customer. 

Any  per  on  desiring  to  be  heard  or  to 
make  any  irotest  with  reference  to  said 
applicatioi  should  on  or  before  June  25, 
1979,  file  v\  ith  die  Federal  Enei^ 
Regulatory  Commission.  Washington. 
O.C.  20426,  a  petition  to  intervene  or  a 
protest  in  { ccordance  with  fee 
requiremei  ts  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  tl  e  Regulations  under  die 
Natural  Ga  s  Act  (18  CFR  157.10).  All 
protests  fill  d  with  the  Commission  will 
be  conside  ed  by  it  in  determhdng  die 
appropriati  action  to  be  taken  but  will 
not  serve  1 1  make  the  protestants 
parties  to  t  le  proceeding.  Any  person 
wishiiigto  >ecome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
anyhearinj  dierein  must  file  a  petition 
to  intervene  hi  acoordanoe  with  dw 
Commissi  oil's  Rules. 


UMI 


e  former  noti 
ithnnrooota 


Take  Av^Mr  notioe  that  punieant  to 
die  euthnnrooatained  la  a  subject  to 
jurisdictioii  conferred  upon  die  Federal 
Energy  Reg  ilat«y  rommisaion  by 
Sections  7 1  nd  15  of  the  Natural  Gas  Act 
and  the  Coi  imission's  Roles  of  IVactioe 
and  Proced  ire,  a  heariAg  will  be  held 
without  former  notice  before  the 


Commissioi 


PVDoc 
BUJNaCOOE 


or  its  designee  on  this 


application  I  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commit  sion  on  its  own  review  of  the 
matter  findj  that  a  grant  of  the 
certificate  ii  i  required  by  the  public 
convenienc  '  and  necessity.  If  a  petition 
for  leave  to  mtervene  is  timely  filed,  or  if 
the  Commis  sion  on  its  own  motion 
believes  th{  t  a  formal  hearing  is  ~~ 
required,  hi  -ther  notice  of  sudi  hearing 
will  be  duly  given. 

Under  th«  procedure  herein  provided 
for.  unless  ( tfaerwise  advised,  it  will  he 
unnecessar  for  Applicant  to  appear  or 
be  represen  ed  at  the  hearing. 
Kanoedi  F.  P^b. 
Secretary 


7S-17ai4  PSwl  •-•-»:  Mt«4 


[Docket  Na:P77-8»] 


CojumbiaGMfTi 
Petition  To 


Columbia 
(Columbia 
Texas 
326  a  petitii 
August  5.11 
pursuant 
Gas  Act  so 
to  increase 


Co; 


June  1.1979. 
"Take  notij%  that  on  May  14. 1979. 

ulf  Transmission  Company 
(ulf),  P.O.  Box  083.  Houston, 
filed  in  Docket  No.  CP77- 
to  amend  the  order  of 
iasoed  in  sefal  docket 
ion  7(c)  of  die  Natural 
M  to  permit  Colnndria  Gulf 
be  volume  of  gas  to  be 
transported  m  behalf  of  Sea  Robm 
Pipdine  Coi  ifHrny  (See  Robfai)  from 
50.000  Mcf  F  er  day  to  100A»  Mcf  per 
day.  all  as  n  ore  loDy  aet  forth  la  the 
petition  whiJi  is  on  file  with  the 
Commission  and  open  to  poblic 
inspection.* 

Cohunbia  Solf  has  entered  into  a  gaa 
tran8p<n1atii  n  agreement  with  Sea 
Robin,  date*  March  15, 1877,  which 
provides  tha :  Cohnnbla  Gulf  would 
accept  and  r  weive  op  to  80000  Mcf  of 
natiiral  gas  I  er  day  and  that  Sea  Robfat 
at  its  electio  t,  had  die  tight  to  have 
transported  o  it  an  additional  S04IOO 
Mcf  of  gas  p  r  day.  R  ie  etated.  H  if 
indicated  du  t  die  Commission  in  Docket 
Na  CP77-3a  k.  et  al..  audiotiaed 
Columbia  to  Dommenoe  tianipartatian 
of  up  to  50,01 0  Mcf  per  day  of  gaa  lo  Sea 
Robin  with  t  le  provision  that  Sea  Robhi 


>Thia 
FPC  By  joint 
iooai).tt 


rat  )la|iaaorOclibHt1S77(«)CFR 


^:^'^ 


/  VoL  44.^lte^lS  /Monday.  June  11.  1979/Notint 


has  the  dpttoo  of  focrMsing  it* 
transported  vtrfnme  by  an  additional 
S(MXIO  Mcf  per  day  of  gas.  to  be 
exercdsed  within  24  months  from  the 
completion  of  the  necessary  facilities  by 
Columbia  Gull 

Columbia  Gulf  slates  that  an 
amendment  to  die  transportation 
agreement,  dated  March  21, 187B. 
provides  that  Cofaanbia  Gulf  would 
transport  for  Sea  Robin  an  additional 
volume  of  5IMMI0  Itfaf  ctf  gaf  per  day 
which  Sea  Robfai  has  available  from 
West  Cameron  Soda  609  and  817. 
o&hore  LouMana.  to  Egan.  Louisiana 
throu^  facilities  authorired  in  Dodcet 
Nos.  CP7S-282  and  CP75-350  and 
throu^  the  Blue  Water  Pro}ect,  vdiich 
was  constructed  under  auUiotizations 
granted  in  DodDBt  Noa.  CPB»n231.  CP74- 
laa  CP7S-2g7.  CP78-S40and  CP77-6S. 
Columbia  Gulf  further  states  that  at 
Egan,  Louisiana,  dw  gas  would  be 
retained  in  Columbia  Gulfs  pipeline 
with  a  thermally  equivalent  volume  of 
gas  being  delivered  to  Sea  Robin  at 
Erath,  Louisiana  at  tfie  terminus  c^Sea 
Robin's  oCbhore  p^idine. 

ttis  asserted  diat  Cohmibia  Gulf  has 
apeed  to  a  reduction  in  the  contract 
demand  by  10.000  Mcf  per  day  of  gas  or 
any  mult^le  Aereot  to  no  leM  ttian  a 
total  contract  demand  of  60.000  Mcf  per 
day,  widi  no  reduction  being  effective  ^ 
priiv  to  the  eiqiiration  of  twelve  months 
from  die  last  reduction.  Columbia  Gulf 
states  that  sodi  reductiiMis  would  be  at 
Sea  Robin's  election  and  was  granted  in 
view  of  die  possibility  tfut  die  deliveries 
to  Sea  RoUn  from  West  Cameron  Blod(S 
008  and  617  would  dedine  in  the 
f oreseeaUe  fvtore. 

It  is  stated  diet  the  amendment  to  the 
agreement  dianges  Section  2.1  of  the 
agreement  to  delete  language  not  now 
applicable  and  Section  B.1  to  set  forth 
the  full  understanding  of  Columbta  Gulf 
and  Sea  RoUn  regarding  curtailments  of 
the  contract  demiuBd. 

Any  person  desiring  to  be  heard  or  to 
ftiake  any  protest  with  reference  to  said 
petition  should  on  or  beCrae  June  25. 
1978,  file  with  die  Fednal  Energy 
Regulatory  Commissioti.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protetrt  in  aoootdance  with  die 
requirements  of  die  Conmissian's  rules 
of  practioe  and  procedure  (18  CFR  1,8  or 
1.10)  and  the  rogvlatians  under  die 
Natural  Gas  Act  (18  CFR  157.10).  AD 
protesta  filed  with  die  Commission  win 
be  ocmsidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
■ot  aerve  to  auJc*  die  MlaalentB 
pertiee  to  the  prooeedBii.  My  pwsoa 
wiping  to  become  a  part^  to  a 


proceeding  or  to  partidpate  as  a  party  in 
anyJwaring  dMtein  must  file  a  petition 
to  intervene  in  accordanoa  widi  die 


Dads  CM  Oo.  •!  iL;  Datarmlnallon  by  a 


IMural  Qm  Polcy  Ad  of  1«78 

)unel.l97B. 

On  May  18, 1978.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  lorisdicttooal  agendas  listed 
below  erf  determinatioos  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
buUcated  wells  pursuant  to  die  Natural 
Gas  Policy  Ad  of  1978, 


FERC  Control  Nnmben  P79-5745 
API  Wdl  NumbeR  40-OS7-aa7B7 
8eelkmafNGPA:10Z 
Operator  Oovls  OQ  Coaqiaiiy 
Wdl  Nutfe  Hay  ReMTvoir  UnH  1 
FifAd:  Hay  Raswvoir 
Covaty: Sweetwater    ■'•• 
Purdiaier  Panhandle  Eastern  Pipe  Line 

CiWiipany 
Volume:  270  MMd 
FERC  Control  Nnmber  )D7B-S74a 
API  Wdl  NoBibeR  4»-4B7-208Sl 
8M:tiaoofNGPA:l(l2 
OperetoR  Davis  Oil  CoaqMoy 
Wd  Name:  Hay  Raaerroir  Unit » 
Field;  Hay  Resatvdr 
Countyi'Sweetwaler 

PurdiaaeR  Colafwlo  Intcntale  Gas  Company 
VohnnerTaOMMd. 
FERC  Control  NombeR  )D70-8747 
API  WaO  NmnlMt:  «Mn7-a08ei 
S«cdaaafNGPA:1tt 
OpsntOR  Davis  Oil  Conpany 
Wdl  Name:  &eat  Divide  Unit  #1 
Field:  Gfoat  Divide 
County:  Sweetwater 
IhuchaseR  Ruhandle  Eastern  Pipe  Line 


VofaoKflOMMct 

FERC  6introl  Number  )D7»-B748 

API  WeB  Nvmber  4»-OS7-a08Se 

Section  of  NGPA:  102 

OparatoR  Davis  Oa  Coaqiany 

Wdl  Name:  Hay  Baawtotr  Untt  5 

Fldd-  Hay  Raaervolt 

Cuunly:  Swsetfi^fv 

PurdiaaeR  Pmhandle  Eastern  PH»e  Una 

Company 
VobmwNA  < 

FERC  GoDtnilNniBbaR  |D7»-I7W 
API  Wen  NUbImr 

iflfNGPAUK 


IMI4 


WellNaaidrTfay 
FM&Hqr" 


j^  *>r 


V 


■    f-  Xi  ■ 


AndiaaeR  Panhandle  Eastern  P^f  Uap, 

Vohmw:270MMc£     ' 

FERC  ContTdNanber  JDT^^STS 

API  Wdl  NomboR  40-087-20652 

SectioaofNC3*Al02 

Operator  Davis  Oil  Conqtaay 

WeO  Name:  Fair  Fadoml*!     , 

Field: Wildcat-    ,      :^:  ,    - 

County.  Sweetwater 

PurdiaaaR  Panliandle  Eastern  Pip^  Uae 

Vdame:gOMMcL 

FERCContid  NumbeR  )D7V-67S1 
API  WeD  Number  40-037-^20850 
SectianafN(a>Al02 
Operator:  Davli  Oil  Company 
Wen  Name:  Hay  Reeerrair  Untt  2 
Fldd:  Hay  Reeervoir 
County:  Sweetwater 
ParcfaaseR  Panhandle  Eastern  P^  i 

Company 
VohaBe:270MMd: 

FERC  Contrd  NnmboR  ]D7»-6783 

API  Wdl  NoabeR  4»-OS7-^a0B28 

SactioaofNGPAIIV 

Operator  ChampUn  FetroleaiA  O  "*|'*"y 

WeD  Name:  #S  Histns  2»-22 

FlekLHggbis 

County:  Sweetwater 

PurdtaaeR  Colo.  InL  Gas  Co. 

Vohmie:2800MMd. 

FERC  Control  Number  JDTB-BTS: 

API  Well  Nnmber  25-071-21540 

SecdooofNOPAlOZ 

Operator  Midlands  Gas  ( 

WeD  Name:  Oaei  USA  lAdlande 

Federdl-6 
FlddiBowdoin 
County:  FUDips 
Purduuer  Kansa»Ndinska  Na4nl  Gas 

Co.,lii&~ 
Volume:  84  MMd: 

The  appUcations  for  tUtotiiJiiiatVw  in 
diese  proceedings  togediar  wm  a  copy 
or  desiaription  of  oth«r  matrios  In  die 
record  on  which  such  determfiatiooa 
were  made  are  availaUe  for  i 
except  to  die  extent  sodi  mat 
treated  as  confidential  ondar  | 
275,206.  at  the  Commlaalon'i 
Public  information.  Room  IC 
Nordi  Capitol  Street  N£..  W^ 
D.a  20426. 

.    Persons  objecting  to  any  < 
determinations  may.  In  ac 
18  CFR  275,20s  and  18  CFR  2^,204,  file  a 
protest fvith the Coaunission  nor 
before  )nna  20. 197a  Flaaaa  n  ierenca 
die  FERC  Control  Number  hi  my 
oanaapondanee  aonaemlng  a 
detanninatton. 


■.X 

:3 


f\ 


-'f\ 


UMI 


Federal  Register  /  VoL  44, 


B  Pmo  ttituni  dee  Co.  et  It; 

Detenniiietton  oy  e  JuftaOKOOMi 
AQtncf  Under  IIm  Nelml  QeePoMcy 
AdoflSTt 

June  1.1970. 

On  May  18. 1979,  die  Federal  Energy 
Regulatory  CommJMion  received  notices 
from  the  juriMUctional  agendet  listed 
below  of  determinations  pursnant  to  18 
CFR  274.104  and  applicable  to  tiie 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 

',  CaoMrvaHaa  Dtv., 


AOwquarqiM,  N.  Max. 

FERC  Control  Nuabtr.  )D7IMXn2 
API  Well  NunbOT:  30039078400000 

SectioaofNGPAlOB 

Operator  El  PaioNatural  Gas  Coatpaiqr 

Well  Name:  San  Juan  30-4  UnH  #1 

Field:  Bianoo.  Bast  Pictured  CbSh  Gas 

County:  Rio  Airiba 

Purdiasen  B  Paso  Natural  G«l  Company 

Volume:  7 1 


FERC  Control  Nonbar  |D79-e01S 

API  Well  NumbeR  SOOnoeiTWXRID 

Sectioa«fNCPA:10S 

OperatoR  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  #2S 

Field  Blanco.  South  Pictared  Clifb  Gas 

County:  Rio  Airiba 

Purchasen  El  Paso  Natural  Gas  Company 

Vohmie:iaOMMcL 

FERC  Control  NonriMR  )D79-em4 

API  Wen  NonbeR  30-aZ»-«rB7 

Section  of  NGPA 103 

OperatoR  Northwest  PIpeKae  Cocporation 

Weil  Name:  Saa  |aao  20-6  Uatt  #90 

Field:  Basin  Dakota 

County:  Rio  Arriba 

PlirdiaseR  Northwest  Pipeline  Coiporation 

Volume:  197  MMcL 

FERC  Control  NumbeR  )D79-9015 

API  Well  NumbeR  30-099-21799 

Section  of  NGPA 103 

OperalOR  Noraiwest  Pipeline  Cocporation 

Well  NamK  Saa  Joan  »4  Uott  #91 

Ftold:  Baste  Dakota 

County:  Rio  AnflM 

PurchaseR  Northwest  PIpeUne  Coiporation 

VohaMltlMMct 

FERC  Camrol  NumbeR  )D7»-eoie 

AH  W«l  NambsR  aO-0«ft-C2S38 

Sectiaa«rNGPA:]IB 

OperataR  Northwest  PIpaBae  Coiparstioa 

Weil  Name:  Cox  Canyoa  Unit  #24  Part 

Field  Bianoo  PC 

County:  Saa  Juan 

INacnaseR  Northwest  Plpeilna  Corporation 

Vohaee:7«MMcl 

FERC  Coirtrol  NaarfMR  lD7»«n7 

API  waU  Nunbet:  ao-ow-agor 

SeclioBorNGPA:109 

OperatoR  Northwest  Pipeline  Cocpoiatioo 

Well  Name:  S/J  29-9  #2aA 

Fiekl:  Blanco  MV 

Comity:  Rio  Arriba 

PurchaseR  Northwest  PipeUae  Coiporatioa 

Volume:  92  MMct 

FERC  CoDtrol  NumbsR  JD7»-a018 
API  Well  NmnbeR  90-038^214U 
Section  of  NGPA:  199 


OpentoR  I  oi^west  Pipeiiae  Coqwratioa 

WeflNanu  San ^Mn 29-9 #27A 

Field  BlamoMV 

County:  Rii  Arriba 

PurchaseR  Northwest  Pipeline  Corporation 

Volume:  68  MI^lcL 


FERC 
APIWeU 
Section  of 
Opera  toR 
Well  Name 
Field 
County:  Ri( 
PurchaseR 
Volume: 


Cont  ol  Number  JD79-6019 
^  mnboR  90-099-21493 

IGPA 103 
Iforthwest  i>ipeline  Corporatioo 
San  Juan  30-5  #80 
iMV 
Airiba 

tiorthwest  Pipeline  Coiporatioa 
MMcf. 


12' 


FERC  Conth>l 
APIWeU 
Section  of 
Operator: 
WeUNama 
Field  Blan  o 
County:  Ri4 
PurchaseR 
Volume:  42iX4Mcf. 


Number  JD79-8020 
MufflbeR  30-099-21440 

IGPAIOS 
I  orthwest  PIpeUne  Coiporatioa 
San  Juan  29-e  #110 
PC 
Airiba 
Northwest  Pipeline  Coiporatioa 


FERC  Gonial 
APIWeU 
Section  of 
OperatoR 
Well  Name 
Field 
County:  Ri< 
PurchaseR 
Volume: 


IContol 


FERC 

APIWeU 
Section  of 
OperatoR 
WeU  Name 
Field  Blan<  o 

County:  Ri^A"^ 
PurchaseR 
Volume:  34^75 


IContol 


FERC 
APIWeU 
Section  of 
OperatoR 
WeU  Name 
Field  Blan<  a 
County:  RictAiiiba 
PurchaseR 
Volume: 


No.  113  /  Monday.  Jane  11.  1979  /  N  illoee 


FERC  Cont  ol  NumbeR  JD79-8021 

API  WeU  ^  ombeR  30-099-21494 

Section  of  IGPAIOS 

OperatoR  I  orthwest  Pipeline  Coiporatioa 

WeU  Name  San  Juan  90-9  Unit  #92 

Field  Elan  o  MV 

County:  Ri4  Arriba 

PurchaseR  Northwest  Pipeline  Coipocatioa 

Volume:  UT  MMcL 


NumbeR  JD79-8022 
h^beR  30-099-21499 
IfGPAlOS 

qonsoUdated  OU  k  Gas.  bw. 
Tribal  "C"3-A 
sMesaverde 
Airiba 

Northwest  Pipeline  Corp. 
80 100  MMcf. 


NumbeR  JD79-002S 
I^mibeR  30-039-21498 
I  IGPA-108 

qonsoUdated  OU  ft  Gas,  bw. 
•nibal"C"9-A 
Mesavwde 


Northwest  Pipeiiae  Coip. 
MMcf. 


NuadMR  JD79-9024 
fi^mbeR  30-039-21510 
I  GPA  103 

C  msoUdated  OU  ft  Gas.  faic. 
Tribal  tru-A 
Mesaverde 


lortfawest  Pipeline  Coq^ 

Kftlcf. 


29.  no 


FERC  Conti  dI  NumbeR  JDTe-eiBS 


API  WeU  NkoibeR  90-08»-2U77 

Section  of  rCP A 103 

OperatoR  C  msoUdated  OU  ft  Gaa.  be. 

WeU  Namei  Tribal  tr*; 

Field  Blanc  >  i 

County:  Rio  Arriba 

PurchaseR  I  (orthwest  PipaiiM  Corp. 

Vohune:  211  900  MMcC. 


:Conti>l 


FERC 

AFIWeUNimbeR 
Section 
OperatoR 


off  ca>A 

E  Paso 


Number:  JD7«-90a9 
30039211790000 
109 
Natural  Gas  Conqiaiqr 


WeU  Name: 
Field:  Blaao 
County:  Rio 
PurchaseR 
Volume:  lOOMMct 
#ERC  Contra 
APIWeU 
Section  of  N(^A 
OperatoREl 
WeU  Name: 
Field  Blano 
County:  Rio 
PurchaseR  El 
Volume:  13.1 


<  laoyon  Laipo  Uott  #290 

South  Ptetarad  CUlii  Gas 
Affiba 
El|Paso  Natural  Gas  Company 


NuiibsR; 


NumbeR  1D79-9Q27 
30039097409099 
109 
>aso  Nalaral  Gas  Compawy 
1  hwonUnttU 

SoiUh  PIcland  Chfli  Gaa 
Aniba 
Paso  Nataral  Gas  Con^Muqr 


FERC  Contra  i 

API  WeU  Nu  ibsR  90938200310000 

Section  of  N(  PA  109 

OperatoREl  >aso  Natural  Gas  Coa^tany 

WeUNamr.!  lanyon Lamo Unit #270 

Field  BaUan  Pictured  ^Bs  Gas 

Comity: lUoj  uriba 

PnidiaseR  El  Paso  Natural  Gas  fiM»p^M 

Vohmw:  14J)  kO«ct 

FERCContra  NnodwR |D7e-9029 

API  WeD  Na  iboR  9009920790000 

SectkmofNtPAlOO 

Operator;  El  teo  Natural  Gas  CoaqMuiy 

WeU  Name:  I  laayoB  Laifo  UaU  #199 

Field  BaUan  Pictured  CUfft  Gas 

County:  Rio  i  Liriba 

Purdiaser  El  Paso  Natural  Gas  Company 

Volume:  SJ)  I  IMd 


Numbm:JD79-9D90 
Nu  ibeR  30090209820090 
ofNtaPAl09 

teo  Nataral  Gas  Compaiqr 
I  Umyoa  Laigo  Unit  #a7 
BaUan  PIctared  CUflhGas 
niba 
El  Paao  NatMial  Gas 
MDhane:a4MMat 
NuodMR  ID79-9991 
Nu4ibaR  89999807990900 
of  N<  PA  109 

"aso  Natnrsl  Gas  Compaqy 
I  lanyoa  Largo  Unit  #209 
CUbGas 

Nataral  Cas< 
IfeMcf. 


FERCContra 
APIWeU 
Section 
OperatoREl 
WeUNama: 
FleU: 

Comity:  Rio 
PurchaseR 
Company' 

FERCContra 

APIWeU 

Section 

OperatoREl 

WeUNama: 

Field 

Comity:  Rki 

PmchaseRl 

Vafamie:8j0 


Banait  Pictnrsdt 


FBRCCoatra 

APIWeU 

Section  of  NOPA 

OpantoRBl 

WdlNama: 

Raid 

County:  Rio 

Purchaser 

Vohmw: 


Vofaime:8L4MMcL 

Thei 
dieeei 


or 

record  on 
were  made 


Nrnhbar  JOTMOn 

108 

Nataral  Gas( 
aayoD  Laigo  Unit  #210 
CUflsGas 
4nlba 

Natural  Gas  Company 


BaUan  Piduredl 


El  Rasol 


ISA  MML 

fekC  Contra  NumbeR  1D78403S 
API  Wdl "     " 
SectioaorNdPAlOe 
Operator  El  fsso  Nataral  Gaa 
WeU  I 

Field  BaBardjHdmed  dilb  Gaa 
Goaaly:Rlo 


far 


Hen  in 
eoopgr 


w  ddi  9adi  detafinhurttons 
<  m  etaflable  fcv  in^ectfoiir 


rvfltnl  mt^t^KK  /  Vol.  4%  TCBi>  119  /  MoBChiy«  JdBS  11,  IWS  f  NMWM 


^ 


exoqit  to  the  extani  sadi  nAterial  is 
treated  M  ooafidantial  oadsr  la  CFR 
27Sw206i,  at  die  CommiMton's  Office  of 
Public  InformatioD.  Room  1000, 825 
North  Capitol  Street,  SJL,  Washington. 
D.C2042& 

Penons  ob|ecting  to  any  of  those  final 
detanriaatioas  may.  in  aocoidaiioa  wMi 
18  CFR  275.208  and  18  OK  275.204.  file  a 
protest  with  the  CoBunlasioB  on  or 
before  June  28, 1970.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  oonceming  » 
detenninatioB. 


Secretary. 

|FR  Doc  r>-t7m  VSid  •-•-»:  MS  a^ 


Exxon  Cofp.  •!  alj  IMMBMiNaion  bf  a 
JuriMldloail  Afincy  Undar  tte 
Natural  Oaa  Poltey  Act  of  197t 

|anel.l87Vi 

On  May  ^  IfTSk  tke  Federal  Baetiy 
Regulatory  Commission  received  notices 
frcmi  die  Juriadicttonal  agrades  Bated 
below  of  detemdnalioas  pursuant  to  18 
CFR  274.10*  and  applicable  to  the 
indicatod  walls  paisaant  to  the  Natural 
GasMiciyActofl97& 


lafTnas 

FERC  Coatrol  NwBbsc  JD79-IBK 

API  WeQ  NnsAer  42  an  3023S 

SOTtfMoCNGPArMt 

Opentor:  BxwoB  CocpontioD 

WeO  Nasw:  MR&  &  K.  Bast  Wd  No.  88-0 

77139 
PMd:Rita{7-«.II) 
Coimtjr- Kmdy 


VofumKlSSMMcf. 

FERC  CoBtral  Number  JPTB-tMS 

API  Wtall  NsmbM:  ITTlMSaSMMDl 

Section  of  NGPA:10Z 

Openton  MsUI  CM  Coqpsialleo 

WeU  Naaie:  Soalh  Mto  JiDck  ttaA 

Field:  NA 

County:  NA 

Purcfaaser  TVintnnaMnsiasI  Gas  PfLCatf. 

Volume:  3,680  MMcL 

FERC  Control  NnadMr  JD7B-MM 

APIWSDM  mil    I  177MMiriDl 

8ectioaofNGPA:ia 

Operator  CoaMsaalal  Oil  Cssipaiqr 

WcU  Name:  r>^aiMsiirl3fl7.  A-7 

FMdNA 

County:  NA 

Purdmser  lyBrhipiB  HWsreasin  Pjpetos 

Volume:  UOOMMcL 

FERC  Control  NnildMr'lD7B-«H 

AFIWsBl 

Section  of  NCa»A:  102 

Operator  I 


WeflNsmKArlSDt 

FlefaLNA     ^^ 

CMmlrNA 

PiBtiiasseOssasMalBd  Gas  Supply  Corp. 

VohoR  738  CMC  WI  Mlicf  1898  Gross 

FERC  Control  NnaAer  |D7B-I08S 

AFI  WoU  Numbsc  25  071 2157B 

SectkmofNGPAiMS 


Wall  NmaeagBllHtO  SOC  BtAL  Federal 

County:  FUlqis 

Purdiuen  Kansas-Nsbnaka  Natural  Gas 

C».toc 
V<duBM:0OMMeL 


AFIWeU 

8acliattarNGPA:108 

Opentot:  Amsifcsa  Quasar  Rrtnleum  Co. 

WeO  Name;  PtosvlBw  4-48 

FieM:  »4N^  nai  FBL  8tsa  m 

Countjr: 


Vo 

rnitr  rimiiei  i 

AFI  Watt  Msm>M  03  101  8008 

Section  of  NGPA:  188 

Operator  ChamosDor  ft  Ridgsway 

WeO  Naow:  *3S-1  Fadaral 

FMifc  CatedM  NW  SB  8BC^  82-Te8-RMl W 


Volume:  338 
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18  CFR  278J0B  and  n  Cn  27&20k  file 


before  Jane  28.  IflfR 

tito  FERC  Control  Nuaber  la  asf 


lane  1,1878.'   '^  ^    ' 
T^wnolioadMt 
^iplicaals 


Of  sarvica 
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application  or  petitian  pun  aantto. 
Sactlan  7  of  the  Nataral  Gi  I  Act  Itar 


itoselli 
interstate  oonunerce  or  to  miandon 
aervioa  aa  dasGfflbed  hereta ,  aO  as  mora* 
folly  descfRNMl  in  nie  respc  cttve 
api^catlons  and  amendma  its  which  ara 
on  file  with  Iha  Gbmmlssioi  I  and  open  to 
pofatickispoclton. 

with  die  public  iateissl  laXs  caaa  to 
prescribe  a  peitod  diottsr  I  mb  todays 
lor  me  iiHiig  oi  ptomsm  w   peuuuna  co 
intervene.  Therefora.  any  I  asoa 
desiring  to  be  heard  or  to  3  lake  anj 
protest  wllh  leliuauoB  to  si  id 
andication  diould  on  or  1m  fbre)une8^ 
1978,  file  widi  die  Federal  laetiy 
Regalatoiy  Commission.  ¥  sshh^tna. 
nc  aotMiapeaitoBtofai  Hvanaara 
protest  in  aooofdaaoe  widi  dm 
retpiitamaatoafdieCoBmi  islan's  rules 
^fpractkeandptocednia  IBCFRUor 
Ufl). AD pratasta filed wil  idm 
Commisafon arfll be consfa  nadbyltfai 
detetmbiing  die  sfipropriai  s  actioa  to  be 
taken  but  win  not  aerve  to  make  dm 
protestente  parties  to  dial  "^^—iPpg 
Aiqr  parson  wishing  to  bee  mw.a  party 
to  a  proceeAng  or  to  partimpate  as  a 
party  in  any  hearing  diereteamst  fib  a 
petftton  to  faitervane  in  acaxdanoe  with 
the  nammisslop's  rules.     | 

Take  further  notice  IhatJpucsuant  to 
die audaaity oootalned hi  ladsabiactto 
die  jurtedlctido  conferred  i  ponthe 
Federal  Energy  Regulatory 
by  SectfoBS  7  and  IS  of  fhi 
Actandl 
Practical 
heldwidioutj 
CommisateBi 
no  petition  tol 
diel 

Commission  oa  Ite  < 
matter  baVavas  dMi  a  I 
certfficalas  ar  dte  i 
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07a-2S«,  a  MV.  It.  1C7B. 
Ct7»-«01.  E.  ^-  3. 1*79- 


GMly  CI  CO,  PA  BOR 1404.  HouMon.  Tax.  77001 . 


,  N.V.  tuioemioi  m  i 
to  ttw  awnandoah  01  Coip.)  PO.  Box  2S11. 
HDutioa  T«L  77001. 


Jptlad  Qm  Pip*  Un*  Co.  Souti 

14C  olWtara  LouWana. 
teiMh  Om  Syfltom,  kw,  Aalna  Gm 

OourHy,  T«L 


is  MnQ  undv  oonftac|  datod 
ikaoquHngtr 
prai4ouily  fandvad  by  8hanandotf) 


lO>l~77.  aniandsd  by  AinandakMy  AQraanw  M 
tam  Shananioah  aa  of  3-26-70  and 
Oochat  Na  CS71-354. 
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lowa-INinois  Gas  ft  El«ctrlc  Co; 
Application 

May  29. 1979. 

Take  notice  that  on  May  15, 1979, 
Iowa-Illinois  Gas  and  Electric  Company 
(Applicant),  206  East  Second  Street,  P.O. 
Box  43Sa  Davenport,  Iowa  52808,  filed 
in  Docket  No.  CP79-308  an  application 
pursuant  to  Sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  construct  and 
operate  approximately  0.17  mile  of  six- 
inch  replacement  pipeline  within  the 
City  of  Iowa  Qty,  Iowa  and  for 
permission  and  approval  to  abandon  in 
place  approximately  0.16  mile  of  four- 
inch  pipeline,  all  as  more -fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AppUdant  proposes  to  abandon  in 
place  approximately  0.16  mile  of  four-^ 
inch  pipeline  which  is  a  portion  of 
approximately  1.40  miles  of 
predominently  four-inch  pipeline 
heretofore  certificated  by  ^e 
Commission  in  Docket  No.  G-303  and 
constructed  in  1933  to  supply 
Applicant's  Benton  Street  Station 
located  within  the  botmdaries  of  Iowa 
City,  Iowa.  It  is  stated  that  the  facilities 
to  be  abandoned  would  be  medianically 
cut  from  the  remaining  facilities,  purged 
and  capped,  meeting  &e  requirements  of 
the  U.S.  Department  of  Transportation. 
Office  of  Pipeline  Safety. 

It  is  indicated  that  Applicant  also 
proposes  to  construct  approximately 
0.17  mile  of  six-inch  replacement 
pipeline  within  Iowa  Qty,  Iowa.  The 
replacement  pipieline  would  be 
constructed  within  &e  same  inlvate  and 
adjacent  public  street  rig^t-of-way  as 
the  facilities  propoBea  to  be  physically 
abandoned,  it  is  staud.  AppUcant  states 
Aat  after  installatioa  of  fte  replacement 
P4)«lina,  lS,iao  Mcf  par  day  of  natural 
fas  wonld  ba  transportad.  aa  incraase  Ib 
capacity  ol  Taa  Ugi  par  day  ovw  dM 
U,400  Mof  par  day  capability  of  tha 
aidatiaf  p4»diDa.  Apiiiioant  hidicatas 
ftat  the  prapoaal  hanin  ia  nacaaaitated 
by  raiidaBtial  devriopmant  along 
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dated  1-3-n. 
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Benton  Street  \  'hich  over  time  has  so 
changed  the  gri  de  that  the  facilitites 
may  be  of  a  de  th  insufficient  for 
prudent  and  re  able  service.  Increased 
flow  capability  and  pressure  level 

this  location  would  be 
required  to  me(  t  future  load  and  to 
provide  adequ<  te  are  reliable  service  in 
this  section  of '.  9wa  City,  it  is  asserted. 

Applicant  es  imates  that  the  cost  of 
the  proposed  p  peline  is  $19,869  which 
would  be  finan  :ed  bom  funds  now  on 
hand. 

Any  person  (  esiring  to  be  heai;^  or  to 
make  any  protf  st  with  reference  to  said 
application  she  iild  on  or  before  June  20, 
1979,  file  with  I  le  Federal  Eneigy 
Regulatory  Coi  imission.  Washington. 
D.C.  20428,  a  p(  tition  to  intervene  or  a 
protest  in  acco;  dance  with  the 
requirements  o  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  re  julations  under  the 
Natitfal  Gas  A<  t  (18  CFR  157.10).  All 
protests  filed  vi  ith  the  Commissicm  will 
be  considered  ly  it  in  determining  the 
appropriate  ad  on  to  be  taken  but  will 
not  serve  to  ma  ce  the  protestants 
parties  to  the  p  oceeding.  Any  person 
wishing  to  beo  me  a  party  to  a 
proceeding  or  1 1  participate  as  a  party  in 
any  hearing  the  rein  must  file  a  petition 
to  intervene  in  iccordance  with  the 
Commission's  1  ules. 

Take  further  lotice  that,  pursuant  to 
the  authority  c<  ntained  in  and  subject  to 
the  jurisdiction  conferred  up<m  the 
Federal  Energy  Regulatory  Commission 
by  section  7  an  1 15  of  the  Natural  Gas 
Act  and  the  Co  nmission's  rules  of 
practice  and  pi  icedure.  a  hearing  will 
be  held  withou  further  notice  before  the 
Commission  or  ts  designee  on  this 
application  if  n  >  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commissioi  i  on  its  own  review  of  the 
matter  finds  th(  it  a  grant  of  the 
certificate  and  lermission  and  approval 
for  the  propose  1  abandonment  are 
required  by  the  public  convenience  and 
■aoaailty.  If  a  I  atition  for  leave  to 
intervaaa  is  tin  ely  filed,  or  if  dia 
Coaudsflion  oi  its  own  motion  believae 
ftat  a  tatiaal  h  laring  is  reqaired,  further 
Botioe  ci  soch  |earta^  wiH  be  duly 
given. 


Under  the 
for,  unless  othentriae 
unnecessary  for 
be  represented  a 
Ksmieth  F.  Fhunb, 
Secretary. 
(FaDacTt-lTMBPOad 
MjjNQ  COOK 


procedure 


herein  provided 
advised,  it  wiU  be 
Applicant  to  uj/jfwt  or 
Uie  hearing. 


«-0-9«MSaa4 
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•tames  F.  Soott;  )eleiiiiliHrtion  by  ■ 
Juilxlictlonel  Agency  Under  the 
Natural  Gee  Poll^  Ad  of  1t1». 

June  1, 1979. 

On  May  15, 
Regulatory 

fivm  the  jurisdidional 
below  of  determ  oattona 
CFR  274.1M  andlapplicable 
indicated  wells 
Gas  Policy  Act 


Comiilasioni 


the  Federal  Energy 
received  notices 
agendas  listed 
puTBuant  to  18 
to  the 
I^irsuant  to  the  Natural 
197a    7 


Scott 

C  Robinson  No.  1 


:03 
Soott 


Wert  Vifiliita  Dep^rtmam  of  MiiMS.  Oa  ( 
GasDivisiaa 

FERC  Control  Ntblbar  )D7B-488B 

API  WeD  Number  17-033-1243 

Section  of  NGPA:;  03 

Operator  James  F. 

WeD  Name:  Louis4( 

Field:  Eagle 

Coonty:  Hairiaon 

Purdiaser  ConsolJ  lated  Gas  Supply  Coqi. 

Volume:  Zai  MMc . 

FERC  Control  Nun  ber  ]D79-«880 

API  WeD  Number  il7-03»-1100 

Section  (rfNGPA:: 

Operator  James  F. 

Well  Name:  KA  F  Ittio  Nd  2 

Field  Coal 

County:  Harrison 

Purchaser  Consdi  iated  Gas  Supply  Coip. 

Volume:  16.8  MMc. 

FERC  Control  Nan  ber  JD79-UB1 

API  Well  Number  I7-<B3-1186 

Section  of  N(a>A:  108 

Operator  James  F.  Soott 

WeD  Name:  Flowe  s  lindsey 

Field:  Sanlis  t 

County:  Harrison  > 

PHTchaser  Coosob  lated  Gas  flepi^ir  Com. 

VohinM:71.2MM4 

FBRCCoBlral 

API  WeD 

SectioaofNGPA: 

Operator 

Wei 

FlekfcCoal 

CoMMy.Hairisoa 


J 


W'-^  - — — 

EsfMar  /  VoL  44,  Na.  «1S  /  Mmdaf.  fmm  11  vn  / 


PvdMMR  ComolidslM  Gn  ammlji  Ootpi 

VohnK27jBUMi£ 

FBRC  Cootral  NiadMn  p379-an 

API  Wdl  NmbImi:  47-0n-118S 

SflctiooofNGMiiai 

Operator.  |amM  F.  Beott 

Wdl  NunK  |0M|ili  HaanoDd  No.  t 

Field:  Ea^ 

Countr  HairiMtt" 

Pmchaser.  ConeoBdeted  G«s  Snfifif  Cofp. 

Vohane:2S7MM(£ 

FERC  Coiitral  Noaben  |D7B-4»t 

An  Wdl  Nuaber.  47-083-1180 

SectioDofNGPA:«0 

Operator:  JeoMS  F.  SooCt 

WeQ  Name:  Soutfaeni  Na  2 

PieULSardia 

County:  Hanfaoo 

PurchaaeR  ConaoUdated  G««  Sapply  Cofp. 

Volune:  407  MMg£ 

FERC  Control  Nwiber  |D79-«806 

API  Wdl  Numbar.  «7-08»-1145 

Section  of  NGRA:18I 

Operator.  JaiMa  F.  floott 

WeU  Name:  M.  MoRiaoo  No.  1 

Field:  Coal  Diatrict 

Countjr:  HarriaoB 

Puichaaen  ConaoUdated  Gas  Sapply  Coip. 

Voiumr.  47.7  lAicL 

FERC  Contral  Nombar.  |D7»-M0e 

API  WeD  NimdMR  47-4a3-1144 

Section  of  NGM:  MO 

Operator  Jamaa  F.  Seoll 

WeU  Name:  M.  MoRiaoa  Noi  2 

Reld:  Coal  District 

County:  Hairiaea 

Purchaser  ConaoBdated  Gas  SoppljrCoqi. 

Volume:  18.2  MKlcf: 

FERC  Coatral  NaflBbar  ID7B-MB7 

API  WeQ  Nonbar  ^-OSS-1234 

Section  of  NGFMJlii 

Operator  JaaMa  F.  Seatt 

Well  Name:  B.  Soulheni  No.  8 

Field  Saidis  Dtstrid 

County:  Hairisoa 

Purchaser  CooaoUdatad  Gas  Sopply  Coip. 

Volume:  S2.7  MMcL 

FERC  Cratroi  Nnmber  JDTO-tiaB 

API  Well  NuBBber  47-083-1181 

Section  of  NGFA:  188 

Operator  Jamaa  F.  Seett 

Wdl  Name:  8.  SoadMm  No.  1 

Fidd:  Sardis  District 

County:  Hairiaoa 

Purchaser  Conaoiidated  Gaa  Supplf  Coip. 

Volume:  25.8  MMd 

FERC  CoDlral  Nnaibar  1078-4880 

API  WeD  Naaibar  47-088-1188  . 

Section  irf  NGPA:  M8 

Operator  JaiMa  F.  Seott 

Well  Name:  |.  T.  WOliama  Na  8 

Field  Coal  DiaMct 

County:  Haiilaaa 

Purchaser  Coasottdatad  Gas  Sapply  Gocp. 

Vohmia:28^MUGf. 


FERC  Conlral  MnriMR  )D78-4800 

API  WeO  NoiriMr  47-011-2828 

Section  of  NGM:  Mi 

C^wralor  Jamaa  KIhV 

WeO  Name:  L  P.  StaaMoa 

Field  FraamaM  Gnsk  DMriet 

County:  Lawia  ' 

PuKfaaaar  CoaaeMatai  Cm9tr^€mpt 

Vohmm:aOftMG£ 


FERC  Gootiol  NaflUMK 

AFIWaOI 

8aclioaarNCSPA:108 

OparalaRlmMaF. 

WallName:A.F.Wyia 

Field  Fkw 

Coanty:  Latvia 

nncbaser  ConsoBdatad  Gas 

Vohmie:aj8 


FERC  Contral  Nombaf: 

API  Wdl  Number  47-041-088 

8eetiaaafNGPA:103 

Opamae  ioaaa  F.  Soolt 

WdlM 

FMd 

Coontjr.  Lewis 

Purdiaser  Consolidated  Gas  Sapply  CocpL 

Volnmarl.lMMcf. 


FERCt 

API  Well  Number  47-088-1864 
Section  of  NGPA:  108 
Opamae  Jama  F.  a 

WeQ  Name:  W.  A.] 

FleldHaidis 

Coun^  Haniaaa 

Purchaser  Consolidated  Gas  Supply  Coip. 

Volume:  2S.  MMd 


FERCContnll 

API  WeO  Number  ^-088-1048 

Section  of  NGPA:  108 

0»arator^MaF. 

Wall  Name:  lamas  H.  WiliaM 

Field  BagieDlartBt 

County.  Hanfaon 

Purcfaaaer  CoosoBdatad  Gas  Supply  Coqt. 

Volume:  20.  MMcf. 


FERCConinli 

API  WeU  Number ' 

Section  of  NGPA:  108 

Operator.  ImaaaF. 

Wdl  Name:  Ftanoas  Coffmaa 

Field  Eagle  Uatrict 

County:  Hatilaaa 

Purchaser  Consolidated  Gas  Supply  Cofp. 

Volume:  74  MMcL 

FERC  Contral  Number  |D7»-4808 

API  Wdl  Number  ^-4I88-12«4 

Section  of  N(a>A:  108 

Operator.  Jamaa  F.  Soott 

Wdl  Name:  J.  A.  Swigar  Fiai  1 

Field  Eagle  District 

County:  Hairiaon 

IHuchaser  ConaoHdatad  Gas  Supply  Cocpk 

Vdume:S84MMG£. 

The  applicatiant  fcr  liBftrmlnatiwi  ia 
these  pioceediiigs  togettMr  wHh  ■  oopjr 
or  desoiptioa  of  other  nattMb  to  the 
rcoofQ  on  wMcA  wjbh  QBtemnn&fioiw 
were  made  are  available  for  Inqieetlon. 
except  to  die  txtent  aoick  autectal  is 
treated  as  oo^ldentlal  under  18  GFR 
275.206.  at  die  Commissian*!  Office  of 
Public  Infotmatioii.  Room  MOO.  82S 
North  Capitol  Street  NJS^  Washington. 
D.C2042S. 


determinations  maj.  in 
18CFR27SJMI    ~ 
protest  with  lh» 
before  June  28. 1978. 
Ifae  FERC  Cootrri  ' 


P. 


PVOm. 


Tlw 


runal.l«7»  ^  '^^^f^^ 

On  April  16. 1978.  TIm  Lo  lisiana  Land 
and  Bxploratioo  Company  (  Applicant) 
filed  an  applicalfen  or  petit  mpannant. 
to8«:ttaa7oClheNatH^l  laaAdfae 
authoriiatioo  to  sdt nal—n  fsvlB  .,  > 
interstate  oommeroe  to  Ttm  aoo  Gas 
Supply  Company.  lUs  saleplll  be  from 
ApfnicanPs  Intefest  in  gas 
nom  acreage  tocatsu  in 
Area,  Bfeck  272  PIdd  Golf 
^>piicant  proposes  to  seu 
gas  at  irilS  per  Mcf  at 
AifcBtionrfy  Applicant 
granted  abandonment  firomj 

qualifying  for  dersgulation 

Natural  Gas  Polkf  Act  of  1*78, 

Apidicanf  s  appMortioB  Is  c  i 

dw  Commission  and  avaHa  ileSBrpaMie 

inspection. 

Any  person  desiring  to  bi 
make  any  protest  with  reisi  Booe  to  said 
appUcatioashotthlooarbt  an]iuim2»» 
1970.  file  with  die  Federal 
Regulatory  Coniaisaiai 
D.a  20428.  padikoM  to 
protests  in  accordance  wid 
requirements  of  te 


rportjrto 


fika 


of  practice  and  ptooedanf  SCPRUor 

1.10).  All  protests  filed  widi  dv 

Commission  will  be  coosidi  rsd  by  f t  in 

detennining  die  appropriati  acUimtoba 

taken  bat  wrill  not  serve  to  ^akt  IIm 

inotestants  parties  to  the  ] 

Any  person  nvishing  to  f 

the  proceeding  OS  to  1 

party  in  any  hearing  I 

petition  to  intervene  in  accordance  wflh 

die  Commission's  rules. 

Take  farther  notioe  ttiat,  lucsoant  to 
die  authority  oootained  in  I  ndsul^actto 
the  jurisdicflaa  oonlsned  a  lonlflis 
Federal  Energy  Regulatay 
by  Sections  7  and  18  of  fts 
Act  and  die  Ccmmiasioa's  i 
practice  and  procedure  a  h^sring  wOi  be 
held  widiout  furdiar  notice 
CoiBOMsionoB flUs appoci  ratiiBO 
petitions  to  intarveae  are  fl  idwftfafn 
the  time  reqnhad  herein  If^ 
Commission  on  lis  owni 
matter  believes  that  a  gwidaf  Iha 
certificate  or  dw  antihorisal  Mfar&e 


or  to 


the 


UMI 


33466 


proposed  abandonment  if  required  by 
public  convenience  and  neceMity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  requiredTfurther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesary  for  Applicant  to  appear  or  to 
be  represented  at  the  hearing. 
Kenneth  F.  Ptumb, 
Secretary. 
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Marlon  Qm  Co.,  M  aL;  D«t«nnin«tion  - 
by  a  Jurladlctional  Aganqr  Undar  tha 
Natural  Qaa  Poicy  Act  of  1978 

June  1, 1979. 

On  May  15, 1979.  the  Federal  Energy 
Regulatory  Ckimmission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  16 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gu  Policy  Act  of  197B. 


Faderal  Raglstar  /  VoL  44.  N( ,  113  /  Monday.  June  11.  1979  /  Nptio  • 


WMtVksUa 
CaaDfriiiaa 


riHiMliiiiint  itf  TifliMw.  ni  mi 


FERC  Control  Number  ID79-4907 

API  Well  Nunber  47-036-1004 

SectioDofNGPA:108 

Operator  Marion  Gas  Company. 

Well  Name:  Casto  No.  1 

Field:  Ripley 

County:  Jackson  ~ 

Purchaser  Conaolidated  Gas  and  Supply  Co. 

Volume:  13  MMcf. 

FERC  Control  Number  JD7»-490B 

API  Well  Number  47-035-1020 

Section  of  NGPAloe 

Operator  Marion  Gas  Company 

Well  Name:  Sokolow  No.  1 

Field:  Ripley 

County:  Jadcson 

Purchaser  Consolidated  Gas  and  Supply  Co. 

Volume:  MMcf. 

FERC  Control  Number  1079-4900 

API  Well  Number  47-035-0905 

Section  of  NGPA- 106 

Operator  ShinnGas  Company 

Well  Name:  Shinn  No.  1 

Field:  NA 

County:  NA 

Purchaser  Consolidated  Gas  and  Supply  Co. 

Volume:  6  MMcf. 

FERC  Control  Number  ]D79-4ei0 

API  Well  Number  47-035-897 

Section  of  NGPA  106 

Operator  Shinn  Gas  Company 

WeU  Name:  Shinn  No.  2 

Field:  Ripley 

County:  Jackson 

Purchaaer  Consolidated  Gas  and  Supply  Co. 

Vohime:8MMcf: 

FERC  Control  Number  JD79-4011 
API  WeQ  Number  47-035-0847 
Sectioo  of  NGPA:  106 
Oparatat:  FUlUpe  Gat  CoaqMi^ 


Well  Name:  Philips  No.  1 

Field:  Ripley 

County:  Jackson 

Purdiaser  Com  ilidated  Gas  and  Supply  Ca 

Volume:  5  MMc  . 

FERC  Control  N  unber  JD79-4gi2 

An  WeU  Numb  sr  47-035-691 

Section  of  NGPiL:  108 

Operator  Philli|  s  Gas  Company 

Well  Name:  Philips  No.  2 

Field:  Ripley 

County:  Jackson 

Purchaser  Com  ilidated  Gas  and  Supply  Co. 

Volume:  5  MMc . 


^4unber  JD79^913 
47-059-0674 
106 
hewey 
;e  Dempsey  Well  No.  1 


FERC  Control  I 
API  WeU  Number  < 
Section  of  NGPi: 
•  Operator  C  F. 
WeU  Name: 
Field:  Tug  River 
County:  Mingo 

Purchaser  Colu|abia  Gas  Transmission  Corp. 
Volume:  6.495  K  Mcf. 


;Ge<rgi 


FERC  Control  1 

API  WeU  Number  < 

Section  of  NGPi: 

Operator  C.  F.  I 

WaU  Name:  Na^gatuck  1 

Field:  Tug  Riveij 

CooBty:  Mingo 

Parchasar  Columbia  Gas  Transmissicm  Ci»p. 

Vtrinaae:  4.624  K  Mcf. 


I  ^4mlber  JD79-4914 
r  47-059-0066 
106 
.  f  hewey 

:  Lease,  M.  Collier 


FERC  Control  Nbmber 
API  WeU  Numb  !r 
Section  of  NGPiL: 
Operator  Jamei 
WeU  Name:  Ira 
Field:  Coal  Distict 
County:  Harrisofi 
Purchaser. 
Volume:  153  j;  Kf^d 


r^imber  JD7»-4915 
47-0694)773 
106 
hewey 
iterUi^WeU 


FERC  Control  I 

API  WeU  Nombfr 

Section  of  NGPi: 

Operator  C.  F. 

Wdl  Nane:  Mt 

FlekL-  Tog  Rivet 

Coimty:  Mingo 

Purchaser  Columbia  Gas  Transmission  Coip. 

Volume:  7.369  K  Mcf. 


I  l^ber  JD79-t916 
; 47-033-1096 
;103 
F.Scott 


FERC  Control  1 

API  WeU  Number  - 

Section  of  NGPi  ^: 

Operator  Jamei 

WeU  Name:  J.  G  irrard 

Field:  Sardis  Dii  trict 

County:  Hairisa  1 

Purdiaser  Com  lUdated  Gas  Supply  Corp. 

Volume:  94.0  M  Icf. 


:JD79-*917 
47-033-1101 
103 
F.Scott 
Wttro  No.  1 


Com  lUdated  Gas  Supply  Corp. 


FERC  Control  himiber 
API  WeU  Numb  ir 
Section  of  NGPi  J 
Operator  Jamei  F. 
WeU  Name:  T. 
Field-  Coal  Dist^ct 
County:  Harriso  i 
Purchaser 
Volume:  43.6  Mlkcf. 


:JD79-4918 
47-033-1106 
103 
Scott 
Reynolds  No.  1 


Cons  >Udated  Gas  Supply  Corp. 


FERC  Control  Nknber 
API  WeU  Numb  r 
Section  of  NO*/; 
Operator  James  P. 
Well  Name:  T. 


JD79-I919 
47-033-1109 

103 
Scott 

Reynolds  No.  2 


-% 


■''^ 


;:«tf <-,  ■'3''^    (■ 
VS.'.   .-/■ 


•s*     f 


Field:  Coal  Distric 

County:  Harrison 

Purchaaer  Coosotdaled  Gas  Svpply  Coqi. 

Vohune:6ejlMMi£. 


■«<IB  !.<>♦■ 'V-  •-. 


ID79-«9aO  ;  .; 
47-033-lUO 


?^V.' 


FERC  Control  Nuihber 

API  WeU  Number 

Section  of  N(»A:  U»  V;.;.  J^Q.^*; 

Operator  James  I 

W.eU  Name:  T.  P.   ieynolds  Na  3 

Field:  Coal  Distrit^ 

County:  Harrison 

Purdiaser  Consoldated 

Volume:  34.3  MM  t 


,   > 

'r".-'«.  ' 


Gas  Supply  Corp. 


ID7»-ia21    ,..  , 
47-033-1113      .'^V 


Scott 
Reynolds Nai>j|!  ^r-.^v 


■■•■-'«.'■''»'',> 


FERC  Control  Nui  iber  ] 

API  WeU  Number  '. 

Section  of  N(a>A:il03 

Operator:  James  1 

WeU  Name:  T.  P. 

Field:  Coal  DisMit 

County:  Harrison 

Purchaaer  Cooso  Idated  Gas  Supply  Coqi. 

Volume:  42.6  MM  £ 

FERC  Control  Nui  iber  JD79-4022 

An  WeU  Number  47-033-1123 

Section  of  N(^A:  103 

Operator  James  I ,  Soott 

WeU  Namr.  M.  H  Alfred  N&  2 

FiekL  Coal  District 

County:  Harrisoa 

Purchaser  Coosd  idated  Gas  Si^phr  Coca. 

VohimKlSJMMi: 

NiibarpPTl  MM, 


FERC  Control 

APIWeUNnsibei 

SactioBofNGPA: 

OpanfairluMa 

WenNaaw:M.HJAlfr«l 

Field:  Cod  DisM()l 

County:  Hanison 

Purchaser 

Volume:  70.7 


47-OSS-lUB 

Soolt     '  ■         'S . 
Nal 

Coosoidated  Gas  Bapply  Coip. 


MMf. 

FERC  Control  Nui  aber  JD7»-4B24 

API  WeU  Number  47-a9»-1130 

Sectitm  of  NGPA:  109 

Operator  James  I ,  Scott 

WeU  Name:  Gore  CaqMratioa 

Field:  Coal  Distric  i        ..  .       '.^      ' 

County:  Harrison 

Purdiaser  Coosol  idated  Gas  Supply  Corp. 

Volume:  754)  MM  £. 


FERC  Control  Nu4iber 
AFl  WeU  Number 
Section  (rfN(a>A: 
Operator  James 
WeU  Name:  A.  J. 
Field:  Sardis  Distilct 
Countjr:  Hairiscm 
Purdiaser 
Volume:  1194)  MMcf. 


ID7»-«e2S 
47-033-1094 
1103 
Scott 


Consol  dated  Gas  Supply  Coip. 


FERC  Control  Nu4iber 
API  WeU  Number 
Section  of  NGPA: 
Operator  James  F 
WeU  Name:  W.  C 
Field:  Coal  Distiic 
County:  Hanison 
Purchaser: 
Volume:  45.7 


FERC  Control 
-API  WeU 
Section  of  N(a>A: 
Operator  James  F 
WeU  Name:  TUtMiT. 
Field:  dark  Distiit 


ID79-M2B 
47-033-1069 
1103 
Scott 
Morrison  lfo.1 


Conaoi  dated  Gas  Siqiply  Corp. 


'MM(L 
Nui  iber  1D78-M27 


Number  47-033-1(74 
108 
ooon 
Carter  No.1 


»  •:' 
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Coontir:  HutiMO 

PuidwaOT:  CoomMmiad  Gm  8^^  CM* 

V(rian«2M|Ali£     '^,    > ;        * '33^^ 

FBRC  Control  HiimlMr1I]99-«n       «. 

API  Wan  Nonbar  V-Oaa-ton 

8ectioaofNGPA:108 

Opsratoc:  Judm  F.  Soott 

Wdl  Nfeaw:  TUtoo  T.  Cute  Na  2 

nddiOukDMrict 

Coon^  Hutlnp 

Purdtuen  CooioUdatad  Gas  Supply  Corp. 

VelmBKZBAhMdL 

FERC  Coutrcd  NmnlMR  iDTP^nzS 
API  Well  NobImt:  47-4BS-1080 
Section  of  NQPA:  lOS 
.Operator  James  ^  Soott 
WeUName:P.Haniar       .      ^      ^ 
FMd:  Coal  District 
County:  Htoiaon 

Piachasar  CaoaoUdatad  Gas  Supply  Cotp. 
Volume:  n^MMcf. 
FERC  Contnd  Number  JD79-«no 
API  Well  Number  47-(n9<-1086 
Section  of  NGPA:  103 
Operator  James  F.  Soott 
WeQ  Name:  B.  Btoown 
Field:  Coal  District   . 
County:  Harrison 

Purdiasar:  CoasoUdated  Gas  Supply  Corp. 
Volume:  4a9MMct 

FERC  Control  Number  P37»-«91 
API  Wdl  Number  47-0l»-ll«l 
Section  of  NGPA:  103    . 
Operator  James  F.  Soott 
Well  Name:  Joaeph  Hammond  No.  1 
Field:  Eaflk  District 
.  County:  Harrison 

Pnrdiaser  Consdlidatad  Gas  Supply  Cofp. 
Volume:  2&7  MUct 

FERC  Control  Number  JD7»-«832 

API  Wdl  Number  47-089-1143 

Section  of  NGPA:  103     ' 

Operator  James  F.  Soott 

Wdl  Name:  a  Bogfeas  Na  1 

Field:  Coal  District 

County:  Harrison 

Purdiaso:  ConaoUdated  Gas  Supply  Coqi. 

V<dume:  33.7  MMcf. 

FERC  Control  Number  JD7B-4833 
API  Well  Number  47-O3S-1203 
'Section  of  NGPA:  103 
Operator  James  F.  Scott 
WeUName:CT.Iiirely 
Field:  Coal  District 
County:  Hairiaon 

Purchaser  Consolidated  Gas  Suffffy  Coqi. 
Volume:  71.4  MMcC 

FERC  Control  Number  JD79-4834 

API  Well  Number  ^-089-1185 

Section  of  NGPA:  103 

Operator  James  F.&»tt 

WeU  Name:  J.  H  Mines  Na  A-1 

Field-  Coal  District 

County:  Harrison 

Purchaser  ConaoUdated  Gas  Supfif  Com. 

Vbhime:MMcf. 

FERC  Control  Number  JD79-483S  ^ 

API  WeO  Number  47-033-1161 

Section  of  NC7A:  103 

Operator  James  F.  Soott 

WeU  Name:  N:  R.  Mbcrisoa 

Field:  Coal  District 

County:  Harrison      ^ 


GoBSolidated  Gas  Supply  Coqi. 


'API  WdrNuariiee  ^-4n7-i866 
Section  of  NGML-m 
Opevaton  FIttabuq  1\die  Gampany 
WeU  Name:  C  Undtanraod  No.  2 
field:  Grant  Distriat^,' 
County:  Doddridge 

Purdiasar  ConaoUdated  Gas  Supply  Cotp. 
Volume:  2B.2MMcf: 

FERC  Cootnl  Nuad»er  JD79-W3r' 

API  Wdl  Nodiar  47-08»-1081 

Section  flf  NGPA:  103 

uperuor  |ames  r.  booq 

WeU  Name:  John  WiUiams  No.  t 

Field:  Coal  District 

County:  Haniaon 

Purchaser  ConsoUdatad  Gas  Supply  Carp. 

Volnine:47Jliaii£. 

FERC  Cootrol  Number  ID7B-IS38 

API  WeUNnadier  47-033-1080 

Section  dr  NGPA:  103 

Operator  JaiHS  F.  Soott 

Wdl  Name:  John  WUUams  Na  1 " 

FIdd:  Coal  District 

County:  Harrison 

Furcfaasan  ConaoUdated  Ges  Supply  Corp. 

Volume:  474  MMcf. 

FERC  Cootrol  Number  JD7B-IO30 

API  WeQ  Number  ^-033-1064 

Section  oTNGPA:  108 

Operator  Jaasas  F.  Soott 

WeD  NasM:  EOan  Bates 

Fidd:Sardis  District 

Coon^  Hanlsoii 

Purdiaser  ConsoUdatad  Gas  Supply  Cotp. 

Vohmie:704>MMcL 

FERC  Control  Number  JD79-4B40 

API  WeU  Number  47-033^1103 

Section  of  NGPA:  US 

Operator  James  F.  Soott 

Wdl  Name:  WiOiam  &  Plant 

Field:  SanUa  District 

County:  Hartlaon 

Itarchaaar  ConaoUdated  Gas  8up|dy  Corp. 

Vohmie:10.lMMcL 

FERC  Control  Number  P79-I041 

API  WeU  Nombar  ^-013-2-1735-0000 

Section  of  NGPA:  108 

Opesite:  VnOiam  L  Heete 

Wdl  Name:  A.  Owike  Na  1 

Fldd  Sycamore  MBUstooe 

County:  CaBionn 

ParchaMT  ConaoUdated  Gas  Sopfriy  Corp. 

Vohnne:  3.438  MMct 

FERC  Control  ffnmber  JD79-4B42 

API  WeU  Number  47-007-1064 

SectioDorNGPA:10e 

Operator  Btaxton  Oil  and  Gas  Corporatian 

WeU  Name:  Carrie  Roeey  Na  1 

Fldd:HeatnM 

Coimty:  BNuclan 

Pnrdiaser  Bqnitabie  Gai  Conqiany 

Volum«S.lMMct 

FERC  Control  Nnmben  JD7»-40«S 

API  Wdl  Number  47-OB7^-2-OBB6'4n0O 

Section  of  NGPA:  106 

Operator  WilHam  L  Heete 

WeD  Name:  T.  Morris.  Pttot  Na  2 

Field:  Clovar  RuA  Run 

Counly:RoaiM 

Purdiasar  H.  C  B«ni  Nataral  Gas  Ca 

Vobnne:  8.128  MMd: 


ConaoUdatac^GasI  vplyCorp. 


API  Wdl  Nandiw  47-0U-«-MhH 

Saoilan  flf  NGPA:  IflB 

Operator  William  L  Heete 

Wdl  Name:  Woodrow  Knotts  fai 

FIdd:! 

County:  ( 

n»haa4r  ConaoUdatad  Gas  Sippfy  Cof^ 

VobawAaaOMMcL 

FERC  Contrd  Nomber  JDTS-lilS 

API  WeD  Nonber  47-OlS-4-iap».O000 

Section  of  NGPA:  106 

Operate:  WiUiam  L  Heete 

WeD  Name:  D.O. 

Fldd:Orma 

County:  Calhoan 

Pttrchasar  Conao 

VohmM:  6480  MMct 

FERC  Contrd  Number  JD7B  lili 

API  Wdl  Number  47-007-1041 

Section  of  NGPA:  106 

Operate:  Braxton  Oil  and  GaJCoipw 

Wdl  Name:  Jndson  Na  1 

Field:  Ch^^  German 

County:  Braxton 

Purdiaaar  ConaoUdated  Gas  Aq»phr  Corn. 

Vohmie:4MMi£ 

FERC  Control  NunJisr  JD76  ik7 

API  Wdl  Number  ^-OlS-S-l^n-OOOO 

Section  of  NGPA:  106 

Operator  WflUam  L  Heete 

WeU  Name:  J.  D.  KendaD  Na  ] 

Field:  Sycamore  MiDstaw 

County:  CaOMMn 

Pnrchaaar  ConaoUdated  Gael  ivptyCani. 

Vohmie:4407MMi£ 

FERC  Control  Nuadian  Jb7»-4M 
APIWaOr 

Section  of  NGPA:  108 

Oparatot:  WDUam  I>  I 

WeD  Name:  W.  A.  Doumqr  n4  j 

FlekfcOima 

Conner:  CaOioon 

Purchaser  ConeoUdated  CaaAipply  Corp. 

Vohmte:  10.280  MMcL 

FERC  Control  Number  JDTOltiO 

API  Wdl  Number  ^-Ol»-OMLiw-0088 

Section  of  NGPA:  108 

Operator  lAHOiam  L  Heete 

Wdl  Namr.  John  R.  Lodmey  Din  1 

Field:  Sycamore  MlUstone 

County:  Calhoan 

I^lrdlaaar  ConaoUdated  Gas  4vply  Cofpu 

VohmM:&4B0MMcL 

FERC  Ccirtral  Nunbar  JD7»-4isO 

API  WeD  NmdMr  47-019-2-297-0000 

Section  of  NGPA:  108 

Operator  WilUam  L  Heeter 

Wdl  Name:  Doumey  Lodmey  Ifo.  I 

FiddOnna 

Coon^.  Calhonn 

Pnrchaser  ConsoUdatad  Gw  1 

VofaBia:8J87MMGt 

The  applications  for  detefminations  la 
diese  prooeedinga  together 
or  descriptiaD  of  odwr  mat^ilab  I 
record  on  ndikii  audi  ( 
were  made  are  available  bk  Jwy^-^lpn. 
except  to  the  axtent  such  m  iterial  ia 
treatnd  as  ««nfiAi«.tJB|  gndi  r  IB  GFR 

278.20^  at  the  Oommlsafaa'  Office  of 


withaoopf 
faithe 
deteiAiiiiaWons 


UMI 
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Public  inforaiatiaii.  Room  MOO,  82S 
North  Capitol  Street  ME^  Washington. 
D.C.  20426. 

PenoM  objecting  to  any  of  tteie  final 
determinations  may,  in  accordance  witti 
18  CFR  275.203  and  18  CFR  27&204.  file  a 
protest  %vith  the  CommissicMi  on  or 
before  June  26, 1079.  Please  reference 
the  FERC  Cratrd  Number  in  any 
correspondence  concerning  a 
determination. 
K«nneth  F.  numb. 
Secretary. 
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IDocfcet  No.  RP79-911 

McCuNoch  Intorstala  Om  Corp^  FMng 
of  Material  SupplamanUng  PGA  FWng 

May  31. 1879. 

Take  notice  that  McCoiloch  Interstate 
GaS  Corporation  tendered  for  filing 
proposed  changes  in  its  Fi>.C.  Gas 
Tan!!.  Original  Volume  No.  1.  The 
proposed  dianges  ar  to: 

(1)  Tariff  Sheet  Na  28  of  McCulloch 
faiterstate's  F£Jl.C  Gas  Tariff  Original 
Volume  No.  1,  amending  it  to  reflect  new 
effective  dates  of  May  1  and  November 
1,  established  forMcCulloch  Interstate 
by  F.EJtC  Order  Nos.  13  and  13-A; 

(2)  Original  Sheet  No.  31A,  F.P.C  Gas 
Tariff  Original  Volume  No.  1,  adopting 
and  setting  forth  within  McCullodi 
Interstate's  P.G.A.C.  a  provision 
reflecting  McCulloch  Interstate's 
treatment  of  canying  charges  in 
conformance  with  F£Jl.C.  G^er  No. 
13-A;  and 

(3)  Seventeenth  Revised  Sheet  No.  32 
adjusting  the  144.30<  tariff  rate 
previously  filed  for  on  Mmch  30, 1979, 
herein  to  reflect  a  carrying  charge 
increase  of  .72t  and  a  Currently 
Effective  Tariff  Rate  of  14Smt  in 
accordance  with  the  provisions  of 
F.ER.C.  Order  No.  13-A.  Appoided 
thereto  and.  by  reference,  incorporated 
therein  was  filed  by  McCuDoch,  Table 
VI.  (MuCuUoch  Interstate  Gas 
Corporation  Calculation  of  Carrying 
Charge  Applicable  to  Account  191, 
Uiu-ecovered  Purchased  Gas  Costs.) 

The  proposed  changes  are  made  in 
response  to  communications  with  the 
Commission's  Staff  advising  McCulloch 
interstate  that  its  PGA  filing,  to  be 
effective  May  1, 1979.  required 
supplementation. 

Copies  of  the  filing  were  served  upon 
McCullodi  Interstate's  jiirisdictional 
customer  by  maiBng  copdes  of 
documents  to  Colorado  Interstate  Gas 
Company. 


Any  perso  i  desiring  to  be  heard  or  to- 
protest  said  iling  should  file  a  petition 
to  intervene  v  protests  with  Om  Federal 
Kieigy  Regu  atory  Commission.  825 
Nortfi  Capita  1  Street  N£^  Washit^ton. 
DC  20426.  in  accordance  with  Secticms 
1.8aBd'1.10  >f  the  Commiasion's  rules  of 
{H'actice  anc  procedure  (18  CFR  lA, 
1.10).  All  sooh  petitions  or  protests 
should  be  fisd  on  or  before  June  IS, 
1979.  ProtesB  will  be  considered  by  the 
Commission  in  determining  tfie 
appropriate  iction  to  be  tedcen.  but  will 
not  serve  to  nake  protestants  parties  to 
the  iHx>ceedi  ig.  Any  person  wishing  to 
become  a  pa  rty  must  file  a  petition  to 
intervene.  C  >pies  of  this  filing  are  on  file 
with  the  Coi  unission  and  are  available 
for  public  in  ipection. 
KamiethF. 
Secretary. 

(FR  Doc  7»Tl7gge  tiled  S-8-79: 8:4S  am] 
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Meaa  PetrolMiin  Co^  Determination  by 
a  JiJriadicti<  nal  Agency  Under  the 
Natural  Qaa  PoHcy  Act  of  1978 

June  1, 1979. 

On  May  ik,  1979,  the  Federal  Energy 
Regulatory  dommission  receii/ed  notices 
from  the  jursdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  w(  Us  pursuant  to  the  Natural 
Gas  Policy  >ct  of  1978. 

U.S.  Departm  ot  of  tlie  Interim'  Geolo^cal 
Survey 


FERC  Cofitrol|Nuinber 
API  Well  Nun  ben 
Section  of  NG  'Ac 
Operator  Mei  a 
Well  Name:  Pideral 
Field:  Blanco 
County:  San 
Purchaser  El 
Volume:  91  MMcfl 


JD79-6247 
30-045-22980 
103 
Petroleum  Company 
16A 
ilesaverde 
J  lan 
*aso  Natural  Gas  Company 


FERC  ControIlNumber 
APIWellNunben 
SectioDitfNG  >A: 
Operator  Met  a 
Well  Name:  ^te 
Field:  Blanco 
County:  San  J^an 
Purchaser  El 
Vohune:  8S  MMcf. 


NG>A; 
:Mei  a 


FERC  ControlNumber 
API  Weil  Nun 
Section  of 
Operator: 
Well  Name 
Held:  Blanco 
County:  San  Ji 
Purchaser  El 
Volume:  219  KiMcf. 


]D79-a248 
30-045-22589 
103 
Petroleum  Company 
Com  No.  41 


'aso  Natural  Gas  Company 


]D7»-624g 
ber  30-045-22202 
103 
Petroleum  Company 
Com  No.  5 


Sitei 


an 

'aso  Natural  Gas  Company 


FEBC  Control  'dumber  JD79-e2S0 
API  Well  Nuni>er  30-045-21508 
Section  of  NC'A:  103 
Operator  Met  i  Petroleum  Compai^y 


OtiN>FadardNo.S 


1  Dal  Ota 

I  Ar  ba 


WeONaoie: 

Field:  Basin 

Coimty.Kio 

PurdiasenB 

Volume:  90  MMfcl 

FERC  Control  ^  amber.  ]D79-a2n 

APIWeUNnnAni 


I  Numb  n: 


Ffmiben  )D79^6ZBI 

30-045^2207    ' 

108  " 

ftvidiictioii  Coitp. 

FhuikliaNa2 

'ndtland  South 


FERC  Control] 

APIWeO] 

Section  of  NGPA:: 

Operator  Duga  1 1 

WeUNaaie:Bei  1 

FlddCanegos 

County:  San  J 

Purchaser  BP^so  Natural  Gas  Company 

Volume:  4  Jl  I 


iVOttit: 


ffonben  )D79-8253 
30-045^2921 
103 

andNtdnlsCcLtd. 
Blanco  Unit  No.  88 


FERC  Control 

AFIWeU 

Section  of  NGPA: 

Operator: 

WeUName: 

Field: 

County:  San  }\ 

Purchaaen  H  Piut  Natnral  Gas  Company 

Volume:  250  Ml  let. 

I  Control  f  amber: 


I  Numb  Bn 
fNGP.Ll 
:  Black  mwd  I 
Notbeast] 
:Blanco'1kl  isaverde 


FERC  Control 
API  Well  Numtkn 
Section  of  NC^^ 
Operator  Yatei 
WeUName: 
Field- WQdcat 
County:  Eddy 
Purchaser  El 
Volume:  24.110 


FERC  Control 
API  Well  Numb^ 
Section  of  NGPk: 
Operator  Duga  i 
WeUName: 
Field:  Basin  DK 
County:  San  )i 
Purchaser 
Volume:  (LO 


iMKcL 


8ecticlaofNC3>!^KB  T'^ 

Operator  Mesa  PMreoleom  ( 

WeU  Name:  Wl  ite  Qty  Fad  *W  Cob  N&  1 

Fldd  White  Cifr  (Feoa) 

Coimty:Eddy 

Pnrchaser  B  Mm  Natnal  Qe'Cumpauy 

Vohmie:  11.988  IMcE. 


APIWeUNoiatkri 

Section  of  NGPL: 

Operator  Enen  y 

WeUNamttNaraJo' 

neUbTeecNosPot 

County:  Apach«  County 

Purchaser  H  Pi  so  Nataral  Gas  Company 

Volume:  21  MM  ± 


)zr»-aM 

OZ-001-JDZ38 
108 

Reserves  Graqi,  Inc. 
THbal"0"No.S 


^|amber  )D7»-62SB' 
30-015-22140   . 
103 
Petroleum  Cocpontion 
IOFed.Nal 

(&SCO 


Brtinerd] 


Natnral  Gas  Com^Uny 
MMct 


Pi  so 


l^aabmr.JD79-taS6 
30-045-08178 
108 

ProductioD  Cofporatioa 
CaA^entar  Na  1  ..  . 


Nort  iwest  Pipeline  Corp. 


ffmibarJ97B-82S7 
30-045-21738 
108 

IVoductioo  Coqwration 
iNal 
PC 


Chi  CO  plant 


Pl  w  Natural  Gas  CoaiMiny 


FERC  Control 
API  WeU  Numbkr 
Section  of  NCa*iL- 
Operator  Dugai 
WeUName: 
Field  WaWFh4tIand 
County:  San 
Pnrchaser.  El 
Volume:  8.2  MMct 

FERC  Control  N  onbar:  P)7»-828f 
API  WeU  Numb  «^30-04Ml8861 
Section  of  N(a>ik:  108 
Operator  Dug^  n  Productiaa  Goiparatlaa 
WeU  Name:  Fed  ml  I  No.  3 


:^t^ 


"*»■ 


■'':^c;.- 
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Fleld:BMinOK       _ 

Connty:  San  loan  '~'    ' 

PuidiaMR  a  ^HO  Natural  Gaa  Coaapaajr 

VoiunwlAMMcL 


S 


FERC  Control  Ntunber'.  JD7B-e2S0 

API  Well  Nonben  30-015-2027 

Section  of  NGPA:lfB 

Operator  Yates  Petroleum  Corporation 

Well  Name:  Federal  AB  Con  Na  2 

Field:  Ba^  Qaek  Penno  Penn 

County:  Eddy 

PurchaaeR  H  Paao  Natural  Gas  Company 

Volume:  130.320  MMd. 

FERC  Control  Nnmber:  fOTi-vm 

API  Well  NumbeR  3O-O1S-2230O    , 

Section  of  NGPA:  103 

Opereton  Yates  Petooleum  Corporation 

WeUNamr.  Federal  AB  Com  Na  4         ' 

Field:  Undesignated  Monow 

County:  Eddy 

Purchaser  El  Paso  Natival  Gas  Company 

Volume:  610790  MMcfl 

FERC  Control  Number  )D79-02B1     ^ 

API  WeU  Number. 

Section  of  NC7A:  108 

OperatOR  Boeigy  Reserves  Group,  inc. 

Wril  Namr.  GaUagoe  Canyon  Unit  P.  C  Na 

FlektW.KutsP.C 

County:  Sen  Juan 

Purchaser.  EI  Paso  Natural  Gas  Company 

Vohune:71iAlct 

FERC  Control  Number  JD70-e262 
APIWeUNumber 
Section  of  NOPA:  108 
OperatorEnergy  Reserres  Gfoup,  Inc. 
WeU  Naife  GaDegoe  Canyon  Unit  P.  C  Na 

58 
FlekLW.KalsP.C 
County:  San  luan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:9MMcL 

FERC  Control  Number  1079-8283 

API  Well  Number  30-045-07028 

Section  tf  NGPA:  108 

Operator  Energy  Reserves  Group,  ba 

Well  Name:  GeOegos  Canyon  Unit  P.  C  Na 

31 
ndd:W.KnteP.C 
Comty:  San  Jnan 

Purchaser  E|  Paso  Nstnral  Gas  Conqiany 
Vofamie:7MMc£, 

FERC  Cootroi  Number  JD78-8284 
'  APIWeUNambar 
.Section  of  N(a>A:  108 

Operator  Energy  Reserves  Ctoup,  Inc. 

Well  Name:  Gallegoa  Canyon  Unit  P.  C  Na 

10 
FlekLWKutzP.C 
County:  San  Juan 

Purchaser  El  Paso  Natnral  Gas  Company 
Volume:  15  MMcL 
FERC  Control  Number  JD78-82BS 
API  WeO  Number  3O-O45-09tl80 
Sectionof  NGPA:  108 
Operator  Energy  ffeArves  Group,  faw. 
WaO  Name:  Gall^foe  Caivon  UoH  P.  C  Na 

11 
FiekkW.kotxP.C 
County:  San  Juan      .  : 
Purchaser  El  Paso  Natnral  Gas  Coaqiany 
Volume:  UMMcC 


FERC  Contral  Nnadier  JD79-6Z88 

AH  WeD  Nombae  8O-O«6-07O45 

SeettaoofNGPA:108 

Openlat:  fiieigy  Reeerves  Groiqi,  faa 

Wdl  Name  GaOagoa  Canyon  Uidt  P.  C  Na  4 

FleUbW.KnIsP.C  . 


:  B  Puo  Natnral  Gas  Company 
VofamietliMMcL 

FERC  Central  Number  ID70-62B7 

API  Wdl  Nuadier  30-03e-a485 

Section  oirN(7A!  108 

Operator  Gonaalidatad  Oa  and  Gas.  In& 

WaO  Name:  Champlin  5-A 

Field:  Blaaoollaaa  Verde       ■ 

Coonty:  Rio  AitfiM 

Purcfaasar  Noranvest  P^wUne  Cocpocatioa 

Volume:  aBj088  lAict 

FERC  Cortol  Nnmbar  JD70-6288 
AH  WaB  Namber  S0-«a»-21388 
8eetimiorNGPA:108 
Operator  CensoBdeled  Oil  end  Gas.  Inc. 
WeD  Name:  ChaavUn  S-Ar-8 
Flakb  Blaaoo  Mesa  Vaide 
Comty:  Rio  Aifiba 

Pmchassr  Northirast  Pipeline  Corporation 
Volnma:  104j025  MMcL 
FERC  Cootral  Nnmbar  JD7B^820e 
API  Wdl  Nnmber  30-015-13250  " 
Section  of  NGPA:  108 
Operator  r4  G  OriUng  Company 
WaD  Naom:  niDlpe  Na  27 
Field:  Knii  Faimingtao 
'Couniy:  San  Juan 

Radiasaif&  Paao  Natnral  Gas  Company 
Volume:  84  MMct 
FERC  Camml  Number  JD7B-6270 
AFI  WeO  Nnmber 
SedtaaofNGPAilOS 
OpantoR  R  *  G  Drilling  ConqMuy 
Well  NaasK  Graham  Na  85 
FMd:8o«lkBhnooFC 
County:  San  ^an 

Purcbaeer  EI  Pseo  Natnral  Gas  Coaqieny 
VofamiKlLOIAfcl 
FERC  Contral  Nnmber  JD7»-8271 
AFIWeUNambar 
SecttOBot  NGPA:  108 
•Operalat:  R  ft  G  DiflUng  Compaiqr 
WeU  Name:  Hammond  Na  87 
FMd:  Sootfi  Banco  PC 
Conatjr  San  Juan 

Purcfaaaer  H  Paso  Natural  Gas  Compaqy 
VofaniKSJIAkI 
FERC  CoBlitil  Nmnbar  JD79^8272 
API  WeD  Naadier  80-045-22885 
8ecttanofNGPA:10B 
Operator  R  ft  G  MlliiM  Company 
WeU  Neme:  ScUoseer  Na  88 
Field:  Kntz  FarmingtOB 
County:  San  Jnan 

Purcfaaaer  B  Paso  Natural  Gas  Company 
Vohnne:882ilMcf. 
FERC  Cemral  Nmnber  JD79-6273 
AFI  WeO  Nnmbar  8IMM5-228S0 
Section  of  NGPA:  108 
Operator  R  ft  G  DtflUng  Company 
WellNmBe:ltenseNa86 
Field:  KntiFMdand 
County:  San  Jnan  > 

Purcfaaaer  B  Puo  Natural  Gas  Company 
VolmnerlUiaict 

FERC  Contral  NundMT  JD7»-8274 
AFIWeOr'     ' 


8ectiaBarNGPA:108 

OparataR  R  ft  G  MOhlg  CoBviagr 

WeU  Noma:  Hei^  Na  88 

Field  FdcfaerKutsPiclarwiaiBi    ^ 

County:  San  Jnan 

PurcfaaaeR  B  hao  Natural 

VohnsKlUMMcl 

FERC  Gootral  NumbeR  P78-a|7f 

AFI  Wwl  Nnmba 

Section  of  NGPA:  103 

OperatOR  R  ft  G  DrflUiv  Compfny 

WeB  Nam:  Scfaoloeear  Na  08 

FMdKntEFkuMand 

County:  San  Jnan 

PurcfaaseR  B  Paso  Natnral  Gai 

Vofamie:87jOMMct 

FBRC  Contral  NMBbaRjD7»<t>t 

AFIWeBNuadbs 

Section  of  NGPA:  108 


Wen  Neme:  Poelsr  Riddle  Na 
Flddb  Ballard  Pletnnd  CUflb 
County:  San  Juan 
PotchaaaR  a  Puo  Natnral  Ga 
VohnBKirifOict 

FERC  Contral  NumbeR  JD79-6fcl>; 

AFI  WeU  Numb 

8eclienofNGPA:lfl8 

OperatoR  Bsnee 

WeU  Name:  Feeler  Riddle  Na  » 

Field:  BaUatd  Piclnwl  OOb 

Coutfy:  San  Jnan 

Purcfaasar  a  Paso  Natural  Ga 

VflfaiBKSlAicL 

FERC  Contral  NambaR  JDTO-flbs 

AFIWdHtaadk 

Section  of  NGPA:  108 


Wdl  Name:  Foatar  Riddle  Na 

FMd:  BaUard  Pictured  CUfir 

County:  San  Juan 

Piirrhasai  B  hao  Natural  Gal  Company 

Vofanna:Uiaic£  ^ 

FERC  Contral  NumbeR  JD78  oLo 

AFIWeDNimibe 

Section  of  NGPA:  103 

OpentoR  R  ft  G  DrUUi« 

WenNanie:Knu8eNa64 

Fldd:KatiFMdand 

County:  San  Jnan 

PurcfaaeeR  B  Paso  Natural  Gai  Coopeiw 

V(rinme:8L9MMcl 

FERC  Contral  NumbeR  JD7».6iB0 

AFI  WeD  NnnbeR  3IMM5^212I  I 

Section  of  NGPA:  108 

OperatOR  El  Paso  Natnral  Gas  lomnanr 

WenNanie:RusseUu         '   ' 

Fidd:  Blanco 

County:  San  Juan 

PurcfaaseR  a  Paso  Natural 

VofannRlOJMMct 

FERC  Contral  NnadMR  JD7>-oin 
API  WeD  Nnmber  8IMM5-lia  ' 
Section  of  NGPA:  108 
Operator  B  Pseo  Netnral  Gas 
WeD  Name:  Ma^  22 
Fldd  Baste  Dakota  Gas 
County:  Sen  Junn 

:  a  Peso  Netnral 
clOOMffcC 


FERC  Control  NanberJDTV-ea  B 

AFIWeONoriM 

SeclianofNGPA:108 


^■-r^^ 


^:.r  :^_ 


^■"Tfttly 


'.'^' 


%'„  ^  •»■ 


.:j»,-.-.  .  ^ . 


SSiTV 


7   „ 


.  Oparaton  B  Pmo  Nctnd  Gm  ComiMajr 
WaUNuDKlndsBie 
Fldd:  BMiB  Ddcota  G« 
Coonty:  San  Juan 

Ptnchaa*:  B  PMo  Natanl  Gaa  Conpany 
VohnBRMMMcf. 
FERC  Control  MmbcR  )D79-fl283     - 
API  WaO  NMbar  IIMMfr-111677 
SMrtionofNGPAilOB 
OperatoBBFMoNatatal  Gaa  Company 
Wall  Name:  Madfa  17 
Field:  Baain  Dakota  Gaa 
County:  San  )aan 

PinchaaeR  B  Paao  Nataral  G«a  Conqiany 
Volume:  19J  MMcf. 

\C  Control  NoBiber  )D79-«284 

i  Well  NonbeR  ao-09»-21138 

ionofNGPA:10e 
itoR  John  D.  SchaDc 
WeO  Name:  Schalk  29-4  No.  S 
Field  Gobemador  Pictured  CUffi 
Coonty:  Rio  Arriba 

PuichaaaR  Northwest  Pipeline  Corporation 
Vdame:MMct 

The  appUcatioai  for  detenniiiation  in 
these  prooedingfl  together  with  a  copy  or 
description  of  other  materiab  in  ttie 
record  on  which  tudi  detenninations 
were  made  are  available  for  inapection. 
except  to  the  extent  sndi  material  is 
treated  as  confidential  under  18  CFR 
275.208,  at  the  Commission's  Office  of 
Public  Information.  Room  1000. 825 
North  Cairftol  Street.  NJB..  Wadiington. 
D.C  20428. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  28, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
detennination. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  7»-I7n»PllMl  e-S-TlE  Mt  la) 


[DociictNaCPl(S-821 

Michigan  Wisconsin  Pips  Ups  Ca  and 
ColumMs  Qas  Transmission  Corp^ 
Joint  Pstition  To  Amsnd 

June  1, 1979. 

Take  notice  that  on  April  20, 1979, 
Michigan  Wisconsin  Hpe  Line  Company 
(Mich  Wise),  One  Woodward  Avenue, 
Detroit,  Michigan  48226  and  Columbia 
Gas  Transmission  Corporation 
(Cotumbia),  1700  MacCoiUe  Avenue, 
S.E..  Charleston.'  West  Virginia  25314. 
filed  in  Docket  No.  CP7S-82  a  joint 
petition  to  amend  the  (vder  of  January 
17. 1975,  issued  in  said  dodiet  pursuant 
to  Section  7(c)  of  the  Natnral  Gas  Act  so 
as  to  authorise  an  increase  in  the 
quantity  of  natural  gas  from  Vermilioo 
Area  Block  182.  offriiore  Louisiana, 


Mud  Sq^star  /  VoL  H  ^  9.  113  /  Monday.  >«ts  It,  i09  /  Woi  m 


which  Mich  Vise  would  exchange  wttk 
Columbia,  al  as  more  fully  set  forth  In 
ihe  petition  1  rhich  to  on  file  witti  the 
Commisriou  and  open  to  pobiic 
inspecticm.* 

Mich  Wis<  was  audiorized  by  Ae 
Comndssion  In  an  order  issued  on 
January  17. :  1)75  to  deliver  a  maximum 
daily  volumi  ofB.000Mcf  of  natnral  gas 
to  Sea  Robii  Pipeline  Company  (Sea 
Robin)  for  &  s  aocoimt  of  Columbia  at  a 
point  of  rece  pt  in  Eaat  Cameron  Area 
Block  181.  oJ  [shore  Louisiana.  The    . 
deliveries  m  ide  by  Mich  Wise  at  &e 
Block  161  re  «^t  point  are  attributable 
to  gas  suppl  ss  purchased  by  Mich  WImc 
from  the  Vei  nilion  Area  Block  182  field, 
offshore  Lou  siana. 

It  is  assen  sd  that  in  order  to  provide 
for  the  incre  ised  deliverability 
attributable  n  the  development  program 
for  the  Blocl  182  field.  Kfich  Wise  and 
Columbia  hi  ve  entered  into  an 
amendment  o  the  exchange  agreement, 
dated  Febru  iry  8. 1979.  wUch  provides 
for  an  ineret  se  in  the  maximum  daOy 
quantity  of  (  as  which  Mich  Wise  can 
deliver  to  &  a  Robin  for  the  account  of 
Columbia  fri  im  S.00O  Mcf  to  15XX»  Mcf. 
an  increase  1  >f  10.000  Mcf  per  day. 

Petitioner  state  that  as  consideratioh 
for  exdiang  ng  gas  with  Columbia,  ^fich 
Wise  would  reimburse  Ccrfumbia  for  its 
pro  rata  sha  e  of  the  transportation 
charges  whii  h  Columbia  is  obligated  to 
pay  Sea  Rob  n  under  Hhe  transportation 
agreement  b  itween  the  parties  which 
are  attribute  }Ie  to  the  deliveries  made 
by  Mich  Wii  c  to  Sea  RoIhb  for  die 
account  of  C  olumbia  at  the  Block  181 
receipt  poini  In  the  evoit  Columbia  to 
given  a  credit  under  the  transportation 
agreement  fir  underruns  occurring  in 
.  any  month  vf  hich  are  attributable  to 
deliveries  m  ide  at  the  Block  181  receipt 
point  Colun  bia  would  credit  Nfich 
Wise's  accoi  mt  on  an  allocated  basis. 

Any  perse  n  desiring  to  be  heard  or  to 
make  any  pi  stest  with  reference  to  said 
petition  shot  Id  on  or  before  June  28. 
1979.  file  wii  1  die  Fedheral  Energy 
Regulatory  dommission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirement  \  of  the  Commission's  rules 
of  practice  a  id  procedure  (18  CFR  1.8  or 
1.10)  and  the  regiilations  under  the 
Natural  Gaa  Act  (16  CFR  157.10).  All 
protests  filei  with  the  Commission  will 
be  consider!  d  by  it  in  determining  the 
appropriate  icticm  to  be  taken  but  will 
not  serve  to  nake  the  proteetanto 
parties  to  thi  1  proceeding.  Any  person 
wishing  to  b  $come  a  party  to  a 
proceeding  c  r  to  participate  as  a  party  in 


UMI 
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rides. 


any  hearing  b^sln  onist  Bs  a  petftijia  to 

intanraaein^ 

Commiaslfln't 

KamalhF. 

Secretary. 

|FE  OoB.  It  t/MI  1 


[DockslN6LRP'»-70] 


for 

Rats  ^ 

CUaiillnQ  Inlsi  vsnBoi^ 

leaned  May  9. ,  1979L  .  }:• 

Before  Com  DiiMh»fla:  Dtm&Smifli, 


Acting  Chaim  an;  Geoislsaa  ShsMoa, 
andMatdiew  iolden,]r. 

On  May  1. 1 178.  (NcUboma  Nataral 
Gas  GadMfkil  Coiporatiaa  (GatfaMiag 
Corporatkm)  I  ndatsd  for  flfag 
proposed  chai  ges  ha  ito  F£JLC  tailfb.* 
The  proposed  diangeiwoaldkicnaas 
the  level  of  iti  Jnrisdictiattal  fslss  by 
8.71  cento  per  bIcC  whidi  wonld  provide 
an  increase  oi  $835404  in  isvamwt  from 
jurisdictional  ides  baaed  on  die  actual 
data  for  the  11  -mcmdi  period  snAi^ 
December  31,  1899,  s4iaslad  farlaaowa 
and  measure  m  Hiai^aa  la  oosli  and 
revenues  for  t  le  IMnonth  period  ending 
September  30t  1979.  GatiMiag 
Corporation  a  ates  that  die  Inosassd 
rates  are  neoe  laaiy  becaoae  at 
increased  cos  in  operation  and 
maintenance  i  xpenses  and  decliniiy 
sales  voliunea 

Public  notic  :  of  the  fifing  was  tosned 
on  May  4, 187  I.  providing  lor  jnotetto  or 
petitions  to  in  ervoae  to  be  filed  on  or 
before  May  U ,  1979.  A  tiaisly  petition  to 
hitervene  wai  filed  l^  Cities  Ssrvioe 
Gas  Compeaiy  on  May  17,  IBTa  Hie 
Commtosion  f  nds  that  the  petitianer  has 
demonstrated  an  interest  in  tfito    - 
proceeding  wi  irranting  tis  parlidpatton. 
and  the  pe6ti<  n  shaB  ttier^ite  be 
granted. 

Based  on  a :  eview  of  Gatiiering 
Corporation's  nling  the  nnn»int««i«n 
finds  that  the  miposed  tariff  aheeto 
have  not  been  shown  to  be  just  and 
reasonable  an  d  may  be  aBJust, 
unreasonable,  unduly  discriminatoiy,  or 
otherwtoe  onl  iwfuL  Aooordingly,  we 
shall  suspend  Ilia  iiIThi  lissiiaaa  til  Ilia 
propoaed  rate  i  far  one  (fay.  aitd  fwut  2, 
1979.  at  wUdi  tiBM  thay  wffl  bs 
permitted  to  g  >  into  effect  aqion  Motion 
made  pursttan  to  the  NatanJ  Gas  Act 
We  shall  also  let  theaiattsrfar  hearii^ 


'Oiigiul 
ShaMPCA-tm 


IVotaie 


ReviMd  Sheet  Nft  Ml 


N&l: 
Ictfaed 


NeL^MdlMh 


\ -^ 


/  Vol  k  Hb.  113  /  Maodiy,  hiM  U.  UTO  /  NblicM 


Galharim  OHyonlioa  ka*  aat 
submitted  tvtth  Ito  fiM^an  Opiaiaa4if 
an  IndepfladBot  ftdtUct  AooiMiiitaiit  •• 
required  under  |  lS«jBKe)W  ^  ^ 
Conunissioa'a  BMalaHwie  Sipoe  the  leet 
year  for  die  me  fik^  is  the  taaow  period 
contained  in  Gathering  Go^onition'a 
annual  report.  Gathering  Gotporatha 
reqoeels  that  tte  Aoooontaaf s  Opiaian 
in  dw  ananel  foport  be  inooqKwated  and 
the  reqainnwntflf  i  lS«Jt(e)f6)  be 
wahHsATliarii— nieriiMi  fiuds  that  good 

and  acundlngli  gwnti  RaAering 
Corporation'e  laqneet  ior  wahrcr  of 

TTte  ConuaksioB  Orden: 

(A)  Pursuant  to  the  audiorlty  of  the 
Natenl  Gaa  Act  partkniariy  sectkne  4. 
5.  a  and  U  thsfooC  Md  the 
Cnmmiesien'e  ndee  end  wgalationa.  a 
public  heatlBg  shall  be  heU  cnnwffiiing 
thef     -•  '^  ^ 


(B) 

Gadiering  CeipotnlhM'e  Sevaateendi 
Rested  awat  fCAr.!.  Fifth  Revtoed 
Sheet  Na  «,  and  Rfth  Savieed  Sheet  Ma 
St  to  Origtanl  VahMe  No.  1  an 

one  day  onttl  June  2, 199a,  tshen  they 
shall  be  peradtted  to  beoMne  effsotiv* 
sidiject  to  refund,  iqion  motion  fflad  Iqr 
Gadiering  Coiporation  in  ^t^t^nrAawt^ 
«vidi  the  provfekms  of  die  Natural  Gaa 
Act 

(C)  For  good  cause  shown.  Gathering 
Corporation's  reqneet  for  waiver  of 
il5103(aX8)  to  ranted. 

(D)  GItias  Senrloe  Gas  Company  Is 
pomitted  to  intenrene  in  this  jnooeedBng 
subject  to  die  rules  and  regulathns  of 
die  OoonniaBlen:  Avridbii  ' 


That  die 
Gas 


interaatsas 
peniMHie 
fiather. 
Service  Gaa 


ofCMeeSenrioe 
balhnHedto 

li^to  and 
_  eetCoiAinlla 
and.  AvWdbtt 


puipoee  (ItCML  SJ{d||.jha  ( 

eiwWlfiBisntiiiiiBfiiiBninlhia 

pcooeadfav  toha  Md  wMUnM  dayt 

aflerteaank 

StaE  in  a  hearing  or  conference  roeai  ef 


N&.  WaaUngton.  D.C  lM2gw1W 


audioriaad  to  estaUish  i 
procedural  dntoa  ns  aay  ha  I 
and  to  rale  upon  m  molione  (except 
motions  to  conaottdata,  eever.  or 
diandssVasprervUedfer  in  the  rales  of 
practice  and  praoadnre. 

fift  tUtUlf,       ^ 


tnrt 


iPnicirAciofitTg 

Janet  197a. 

On  May  18.  WTa,  dM  Federal  Energy 
Regulatory  Commission  received  notices 
from  die  juriedktianal  agandae  listed 
below  of  dntomdnathms  pureuant  to  18 
CFR  274.1M  and  apptteahle  to  die 
ii«iicated  weUe  pnreoant  to  the  Natural 
Gas  Mkf  Act  of  1978^ 

loflteiwd 


Afl  Will  NhsiImr  tTTXUOOn 
8eclkiaflriiBM:1K 
OpenlBE  ghrii  01  Gsk 
WeD  Nsac  an  V  M  lA  811;  8t  1007  Neu  I 
10 


AH  WsD  Nsediac  waazsu 
lorNGPAiUB 


Coip. 
VofaiDM:4SS0MMct 

FBRC  Coatral  NnabsR  |DfB-O090 
AFIWtfir 


VofaaierTDl 

FBRCCooImII 

An  Wdl  Ntebsr  inrssZHT 

SseUonafNGPA-IOI 

loacsi 

FUd:( 


lOflCsi 


WdlNaswrVUCi 

FiddrSoadi 

Coqa^f: 

PachasenTc 

VohnaRSOMIIcl 


iCasI 


FBRC  Caotrdl  NaaiMB  |IP9-#^  ^' 
API  Well  Nooibar  ITTaattBO 
SectioaafNGPAlOS      /'' 
OpentorShslIOaCa. 
Wen  Name:  8L 1012  Nai  at 
Field:  Soatli  PSM  Blodc  27 
Com^  Plsqaemiwei 
PiirrhMw  TennweeCee 
VoIiibwISOMMgI 

FERC  Control  Niiwhsr.  jPTO  tfcw 
API  WeO  Number  ITTZUOSOS 
SectkmafNGPAiUa 
OpentoRShdlOUCbL 

WeD  Name:  SPB  24  T.  KC  8U:  ^  lOOB  Ifsu  Ui 
Field;  Sontli  Peas  Biodk  U 


lUCI 


:;*v-    - 


PmchMer  TenneMee  Gas  ] 
Volnme:2S0MMc£ 

FBRC  Control  Naaihar  fDTa^n 
AnWeONtmiberNA 
8actlanarNGPA:10» 
Opentor  IMC  Expioratkm 
WdlNaflwUiiioaPMA 
FlaUb  Monroe  Gas  FleU 
Coonlr- UUoa 
Puchaaar.  Mid  Louisiana 
Volume:  aoMMd. 


itl 


FBRC  Control 
APIWeUNuabenNA 
Section  of  NGPA:  101 
OpeMtoR 
WeONaaMrUnioa 
Field:  Mooroe  Gas  Field 
CouBtrUeioa 
PuidiaaaR  Mid  LodaiaM 
VolnBie:4JD 


FERCCaatrol 

APIWeD 

SedioaafNGPAittl 


Wen  Name:  Ti 

Field;  Monroe  Gaa  Fldd 

Coim^ 

nochaseRidd 

VoIum: 

FBRC  Coatral 

AFIWoO 


Operator  DdC 

WaONaa 

Field:  Monroe  Gaa  Field 


PurchaaaRMId 
Vohnae:MIAIi£ 

FERC  Control 

API  WeO 

SectianofNGM: 

OpantoKlMC 

WenNaawTa 

Field: 


•'-» 

'»." 


"■*««■ 


UMI 


33472 


Federal  Register  /  Vel.  44.  N(  .113  /  Monday.  June  11.  1979  /  Notio  tB 


Field  Monroe  gas  Field 
County:  Morehouae 

PurchaMT  Mid  Louisiana  Gas  Company 
Volume:  2.2  MMcf. 
FERC  Control  Number.  ID79-6047 
API  Well  Number  170670043S 
SecUonofNGPA:106 
Operator  IMC  Exploration  Company 
Well  Name:  Tensas  Delta  #47 
Field:  Monroe  Gas  Field 
County:  Morehouse 

Purchaser.  Mid  Louisiana  Gas  Company 
Volume:  6.2  MMcL 
FERC  Control  Number  JD79-6048 
API  Well  Number.  1706720153 
Section  of  NGPA:  106 
Operator  IMC  Exploration  Company 
Well  Name:  Tensas  Delta  «F-78 
Field:  Monroe  Gas  Field 
County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  18.6  MMcf. 
FERC  Control  Number  ID79-6049 
.  APt  Well  Number  1706720182 
Section  of  NGPA:  106 
Operator  IMC  Exploration  Company 
Well  Name: 

Field  Monroe  Gas  Field 
County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  9.S  MMcf. 
FERC  Control  Number  ]D79-a0S0 
API  Well  Number  1706720183 
Section  of  NGPA:  106 
Operator  IMC  Exploration  Company 
Well  Name:  Tensas  DelU  #F-«1 
Field:  Monroe  Gas  Field 
County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  8.6  MMcf. 
FERC  Control  Number  1079-6051 
API  Well  Number  1706720211 
Section  of  NGPA:  106 
Operator  IMC  Exploration  Company 
Well  Name:  Tensas  Delta  #F-89 
Field  Monroe  Gas  Field 
County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  12.4  MMcf. 
FERC  Control  Number  JD79-60S2 
API  Well  Number  1706720212 
Section  of  NGPA:  106 
Operator  IMC  Exploration  Company 
Well  Name:  Tensas  Delta  #F-flO 
Field  Monroe  Gas  Field 
County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Cranpany 
Yohmie:  9.5  MMcL 
FERC  Control  Number  )D79-6053 
API  Well  Number  1706720214 
Section  of  NGPA:  106 
Operator  IMC  Exploration  Company 
WeH  NamR  Tensas  Delta  #F-fi2 
Field  Monroe  Gas  FMd 
County:  Morehouse 

Parehaser  Mid  Louisiana  Gat  Company 
VoIiiim:«4MMc{. 

FIRC  Cootrai  Numbar  JD79-6064 

API  Wan  rtaBbarl708730ISi 

UmmidHCPfiztM 

OpwatoR  niC  Ixplanllaa  OooiMiiy 

Wdl  Nhw  Tmmm  Drita  F4i 

PMifcllMOTwGMPUd 


County:  Morefaifue 
Purchaser  Mid 
Volume:  11.3  Mlfcf. 


xniisiana  Gas  Company 


Vnaa 


I^imber  P79-4055 
1711100411 
106 

xploration  Company 
Producing  #1 
Field 


Cas! 


x>uisiana  Gas  Company 


FERC  Control 

API  Well  Numfafer 

Section  of  NGP4l: 

Operator  IMC 

Well  Name 

Field:  Monroe 

Cotmty:  Union 

Purchaser  Mid 

Volume:  .7  MMif. 

FERC  Control  ^  umber  JD7»-665e 

API  Well  Numb  !r  1711100435 

Section  of  NGP  1: 106 

Operator  IMC  Exploration  Company 

Well  Name:  Un  on  Producing  *2 

Field:  Monroe  Qas  Field 

County:  Union 

Purchaser  Mid 


Volume:  7.3  MK  cf. 


^uisiana  Gas  Company 


fifumber  )D79-6057 
1711100434 
108 

Ixploration  Company 
Producing  #3 
Oas  Field 


FERC  Control  I 

API  Well  Numl^r 

Section  of  NGPh: 

Operator  IMC 

WeU  Name:  Union  I 

Field:  Monroe  i 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  6.2  MN  cf. 

The  applici  tions  for  determination  in 
these  proceed  ings  together  with  a  copy 
or  descriptioT  of  other  materials  in  the 
record  on  wh  ::h  such  detenninations 
were  made  ai ;  available  for  inspection, 
except  to  the  ixtent  such  material  is 
treated  as  coi  fidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Inform  ition.  Room  1000, 825 
North  CapitoqStreet,  N.E.,  Washington. 
D.C.  20426. 

Persons  oblscting  to  any  of  these  final 
detenninatioi  s  may,  in  accordance  wiUi 
18  CFR  27S,2(  )  and  18  CFR  275.204.  file  a 
protest  with  t  le  Commission  on  or 
before  June  2l ,  1979.  Please  reference 
the  FERC  Coi  trol  Number  in  any 
corresponden  ze  concerning  a 
determinatioi . 
Kemwth  F.  Phifib, 
Secretary, 

|FR  Doc.  7S-179B0  F^  B-6-79:  SM  un| 
MiJNQOOOC( 


South 
Autliofflty}^ 


[Projact  Na  1^  Dockvt  Na  E-«110] 

Pul>lic  Service 
of  Settlement 


Of  er 


May  31, 1979. 

Take  notic^  that  on  March  16, 1979. 
South  Carolii  i  Public  Service  Audiority 
(8CP8A)  filetj  an  offer  of  settlement 
conoeming  SCPSA's  application  relating 
totkreccana  >  constructed  by  Mr. 
Il—ry  RtakHi  >aker.  The  offiar  oi 
■ettlonaat  wi  ■  cvUflad  to  the 
ComndMioB  I  y  At  Presiding 
Adminialrtivi  Law  Jedgi  on  March  28, 
IOTA 


-^>..-: , 


aid 


al 


aid 


approved  by  dMf 
c/Btt  of  settlement 
of  the  outstanding 
pr^ceedingJThis 

eached  after        —  — 
hea  iiigt  were  held. 
of  ^ttlement,  SCPSA 

that  certain 
uiidertaken  to  protect  the 
qesourcea  of  the  affected 
waters.  A  water 
monitorfag  study  and  a  shoceline 
)lan  at  flie  Rickenbeker 
also  be  undertaken.^  *  *  <- 
dev  slopment  of  lands 
ptojpct  boundary  will  also  . 
exc^forthe 
percent  <rf  Canal  No. 


If  accepted 
Commission,  th 
would  resolve 
issues  in  this 
settlement  was 
evidentiaiy 

In  its  oner 
proposes  to  ei 
measures  are 
environmental 
project  lands 
quality 

erosion  control 
canals  will 
Residential 
outside  the 
occur  along 
upper  twenty 
2. 

Anyone  desiring  to  be  beard  or  to 
make  any  prote  t  about  this  offer  erf 
settlement  shot  d  file  his  comments 
with  the  Feders  Energy  Regulatory 
Commission  on  of  before  Jtme-28, 1979. 
In  determining  he  approfnlate  action  to 
take,  the  Comn  ssion  will  consider  all 
comments  and  protests  filed.  The 
Commission's  i  ddress  is:  926  N.  Capitol 
Street.  N.E.,  W<  shingtcm.  D.C.  20426. 

The  offer  of  i  tttlement  is  on  file  with 
the  Conmiissioi  and  is  aveilable  for 
public  inspectif  n.  — 

Keonstfa  F. 


die  canals( 


■■-■•y- 


Secretary. 

(ER  Doc.  7S-17SH  POaJ  S-a-TIt  SbIS  aal 


[Docket  NaCPTJMMl 

United  Qae  Pfpjs  Line  Co;  Petition  To 
Amend 

June  1, 1978. 

Take  notice  that  on  May  17, 1979. 
United  Gas  Pip  >.  Line  Conqieny ' 
(Petitioner).  P.C '.  Box  1478,  Houston, 
Texas  77001.  fil  sd  in  Docket  No.  CP70- 
460  a  petitkm  ti  amend  the  order  of 
October  la  197  )>  in  die  instant  docket 
pursuant  to  Sec  Hon  7(c)  of  the  Natural 
Cas  Act  so  as  t }  aothoriie  die 
transportation  ( tf  additkxnal  vohnnes  of 
gas  for  Sea  Rot  in  Pipeline  Company 
(Sea  Rd>in).  all  as  more  fully  set  fordi  in 
the  petition  to  i  mend  which  is  on  file 
with  the  Comm  ssion  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  Octobi  r  la  1871k  in  the  faistant 
docket.  Petitim:  sr  was  granted 
autfaorixatiim  ti  transport  15,200  Mcf  of 
natural  ges  per  day  far  See  Robin 
prodoced  in  Wi  et  CeoMran  Hock  588. 
oBshote  Louieii  ae.  aad  4,7D0  Mcf  of 
natoral  gas  per  dey  fam  tte  West 


Moai^Mwwi 


iOi0ikm%immcnL 


.«*/>^.  rf.  - 


^--^;- 


^;"^' 


•ise^^-« 


FadMJ  Bii^Har  /  Vol  U.  Wo.  113  /Monday.  Jtm«  tl.  UTt  /  IMtoM 


Caoutaa  fS^OS  iBMrvot.  Pstillaa^ 
state*  that  dnoe  fliat  ttma.  fb»  reaenret 
In  Blodcs  281  Bast  Caaaroo  and  532/533 
West  CaaMfon  Anas  ha  ve  been 
anitized  hf  the  United  States  Geoki^cal 
Svrvey. 

The  petfUoB  itales  diat  Sea  Robfaiha* 
acquired  the  ili^t  to  purchase  Tohnnes 
of  naturalns  prednoed  from  West 
Cameron  Bocx  88S  (West  Cameron 
Reserves),  oflshete  Loairiana,  and  diet 
in  order  for  Sea  Robin  tO- receive  tfds 
snpiHly  of  natnral  gas  Into  its  sjrstem  for 
redelivenr  to  Its  cnstomers.  Petitioner 
and  floumem  Wataral  Gas  Company. 
Sea  Robin  has  fetfaestBd  Petitioner  to 
estaUiih  new  daivefy  ptrints  at  Block 
281  East  CameraB  Area  and  Block  550 
West  Cameran  Area  la  Older  to 
transport,  on  a  Brai  basis.  «p  to  58,100 
Mcf  par  day  froai  Ike  Wast  Cameroa 
reserves  and  4i?08  Mcf  par  day  from  the 
East  CasMraa  tsasnraa.  PstHioaar 
requests  aadHftatatioD  to  transport  this 
80J00  Mcf  of  nataral  gas  per  day 
pursuant  to  aa  amaadnMBt  dat^  April 
lOi  117V,  to  two  pnvloaa  gas 


PetHiaiier  Md  Sea  Robin,  from  poioia  of 
receipt  *  on  Stingray  Pipeline  Gompany's 
(Stilly)  existiog  offshore  pipeline 
system  bi  Bhidc  281  Bast  Cameron  Area 
and  Blocks  533. 586  and  550  West 
Cameron  Area.  Natural  Gas  Pipeline 
Company  of  Aamrica  (Naimal)  wosdd 
redelivar  equal  solaaaes  to  Pstitiaoer  for 
Sea  Robin'a  aoooonl  at  the  Henry 
Delivoiy  Point  Vanniliaa  Parish. 
LonJaJaaa, 

PstilioBar  atalea  Oat  for  the  snbfect 
transportaHon  aenrioas  Sea  Robin  would 
pqr  PetitioBOT  a  BMmlhly  Iransportatian 
diarge,  which  aronld  be  the  oontrect 
deaund  limaa  tta  saas  of  (i)  die  unit 
transportaiion  lale  pqrable  by  contract 
and  (ii)  dha.rale  payable  by  Petitioner  to 
Natural  pwsaant  to  AitkiailLl  (aXii) 
and  (iii|  of  Iha  Nahml  agraament.  and 
all  cfaaqpsa  in  iha  asBoant  haaetofora  and 
itMA  may  haasaftsi  be  aaada  aBsdiva 
pursuant  to  lh»|iat««l  Gas  Act, 


■a  to 


» MbM  jM  to  ka  drihwad  to  an^qr  iar 
PttftfoMi^  MooMI  M  aas  «r  riM  1 

fa  total 


attrlbirtaMe  to  fta  Conlract  PesMBil 
Artide  IV^  of  Aa  Ollugiay  Contract  and 
Aifide  BLS  and  4  of  the  Natural 
A^eemeofL 

Aiqr  person  desliiag  to  be  heard  or  to 
make  any  protest  wifh  reCerenoe  to  said 
petition  to  amend  dioold  on  or  before 
June  25. 1879.  file  wifli  tfia  Federal 
EoeigyBsgulatory  Commission. 
Washington.  D.C  201201  a  petitian  to 
inttfvene  or  a  protest  to  aooordanoe 
wifli  Ihe  requirements  of  die 
Commisrian's  xuiss  of  practtoe  and 
procedure  (18  CRllJ  orLKQ  and  tfie 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  Alprotasis  Bled  wllh 
the  Commission  will  be  considered  by  It 
in  determinlog  the  appropiiate  action  to 
be  taken  but  wlfl  not  serve  to  nudce  die 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  bMome  a  party 
to  a  prooeedSng  or  nparticipate as  a 
party  In  any  heaih^  jmerrin  most  file  a 
petition  to  totenrene  to  accordance  with 
the  Cmnmission's  ralM. 
iP. 


SternoBj^ 


[Prafsct  liOi.'S546] 


Take  notfoe  that  a  Partial  Setdement 
Agreeaient  aras  sriaaltted  for 
certification  to  dm  Coauriseion  by  )crint 
motkm  of  aH  paitiea  dated  March  12. 
1979.  The  partiea  to  the  Psrtial 
Settlement  A^aenent  todade: 
Washtagtaa  Water  Pswar  Goaqiany. 
Coew  d" Aiene  bdlaB  TMba.  Sacretaty  of 
dielntariar  and  Geaudasion  Staff 


twasosrtifiadtotha 
B  March  22, 187*  by 
Presiding  Atehdslratfve  Law  Judge 


UBQertiie  PsdMl  Settienient 
Agreement,  dw  WaaUflgton  Water 
Power  Conqieny  ayees.  iMer  a£«a  to 
submit  ani^pttoattoB  to  fachMlB  Ite  Post 
Falls  devehnaneut  (Coenrd'Alene  Lake) 
widdn  die  Itoenae  for  ftolect  No.  2545. 
Th«  rwmitlnfa^  i— m  Iw  ff^f  |Frw#f  ^**'»g 
Will  be  acQndicaiBd  pursuant  to  heariogs 
set  by  the  Ptesldiiig  AilniinlstraUve  Law 
Judge's  order  of  Mercb  22. 1978L 

Any  person  deafalqg  to  be  heard  or  to 
protest  said  aitflament  agreement 

■tiniiiiinis  iiMimisiii  iimmiii  rsJiiisi 

Eneqy  RagdataqrCommissian.  825 
North  Capital  Street.  N£.  Washh^ton. 
D.C  204211  OBor  beCsra  fane  2a  1978. 
Comments  n^taooBsidered  bf  the 


ifadetenrfabmiM 
appropriate  action  to  be  tdU^ 
diisweesMBtanoBfilawl  fci 


PiDtectioB 


1- 


:  Environmental 
Agency  and  Dspartoient  of 
Transportotkm. 

AcnoK  Notice  of  prapoaed  ^ottqr  aid 
prooeduraa 


is  to  set  forth  policy  and  pn  Dodares  for 
meeting  the  Federal  aasistei  oe 
Umitatioas  fa  Section  17e(a;  c 
Air  Act  The  procedures  an  toba 
applied  to  oertato  B>A  and  X3T 
activities  to  nonattainment  mas  of 
portions  thereoC  as  designa  sd  undn 
Section  107(d)  of  the  daan  |dr  Aot, 
where  tranqiortetion  ( 
are  needed  to  attato  the  i 
national  ambient  air  qosAty 

DATS:  Written  comments  art  < 
before  July  11. 1978. 
AiMNKueBK  iNionui  wnneu 
preferaUy  to  trfpHcate,  to*.. 


4 


FHWA  Packrt  Ito.  TS-a  Peda^ 
AdniliilsUsflaii,  RooB  4KHh 
Sevendi  St  SW..  WnMuglii 
and 
Office  of  Tten^wttetfon  end 
(firm  llin  IhihsMielsl 
.4nM8t8W,Wi 


An  comments  recdved  walbe 
avilable  for  »»aniiMH5^  |q^  ug^  ■ 

toterested  persoB  at  dm 
addresses. 

RMPUIirN  _        

Ali  Sevla.  Urban  nanriBg  oivMaa. 
Federal  Ifi^way  Admtoistr  itton.  (202) 
42B-021S;Raidr'         


Counsel  Federal  Ifi^kNty 
Administrathm.  paz) 
O.  tfidinger.  Dtaador. 
Ttanqiortatton  and  Lud 
BnvlroameBtal  fttrtactloB 
755-0180.  Oflloe  houS  for 
7j45  ajn.  to  4:15pA,Br. 
direq^  Mda^.  Office 


33474 
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8:00  ajn.  to  4:30  p.in..  ET,  Monday 
trough  Friday.   - 

•u^KmiNTAiiv  hwohmation:  This 
notice  issues  for  public  review  and 
comment  proposed  Federal  policy  and 
procedures  and  decisions  limiting 
Federal  assistance  for  activities  eligible 
for  funding  under  the  Clean  Air  Act,  42 
U.S.C.  7401,  et  seq..  and  for 
transportation-related  activities  under 
Title  23.  U.S.C.  Highways.  The  policy 
seeks  to  establish  consistent  procedures 
for  insuring  that  the  requirements  in 
Section  178(a]  of  the  Clean  Air  Act  are 
met  in  nonattainment  areas  where 
transportation  control  measures  are 
needed  to  attain  national  primary 
ambient  air  quality  standards. 

The  proposed  procedures  give 
recognition  to  the  respective  roles  and 
responsibilities  of  the  Department  of 
Transportation  (DOT)  and 
Environmental  Protection  Agency  (EPA) 
in  applying  the  funding  and  project 
approval  limitations  under  Section 
170(a)  of  tihe  Act  for  failure  to  submit  or 
makt  reasonable  efforts  toward 
•nbmitting,  a  revised  State 
Implementation  Plan  (SIP). 

In  order  to  Insure  that  final  action  (Xi 
this  proposed  policy  and  procedural 
■MBorandom  can  be  taken  by  July  1, 
1979,  EPA  and  DOT  have  determined 
that  a  30-day  public  comment  period  is 
warranted. 

Issued  on:  June  5. 1979. 

John  J.  F— ratides, 

Assistant  Secretary  for  Policy  and 
International  Affairs,  Department  of 
Transportation. 

David  G.  Hawkins, 

Assistant  and  Administrator  for  AJr.  Noise 

and  Radiation,  Environmental  Protection 

Agency. 

The  proposed  policy  and  procedures 
memorandum  follows: 

EPA/DOT  Proposed  Policy 

Subject  Policy  and  Procedures  for  Applying 

Federal  Assistance  Limitations  in  Section 

17a(a)  of  the  Clean  Air  Act. 
Prom:  David  G.  Hawkins.  Assistant 

Administrator  for  Air,  Noise  and  Radiation, 

Environmental  Protection  Agency.  Karl  S. 

Bowers,  Federal  Highway  Administrator, 

Department  of  Transportation. 
Memo  to:  EPA  Regional  Administrators. 

Regions  I-X  Regional  Federal  Highway 

Achninistrators,  Regions  1-10. 

Purpose  of  Memorandum 

The  purpose  of  this  memorandum  is  to 
outline  policy  and  procedures  which  wiU 
be  used  for  applying  the  Federal 
assistance  limitations  in  Section  17e(a) 
of  the  Clean  Air  Act  in  nonattainment 
areas  where  transportation  control 
measures  are  needed  to  attain  primary 


17<  a) 


national 
This 

policy  and 
allows 
and  flexibilit 
consultation 
more  specific 
resolution  of 

Section 
requires  that 
grants 
and  Title  23, 
be  withheld 
regions  wher  t 
measures  cu« 
national 
the  EPA 
1979  (and 
where  an 
deadline  has 
Governor  hai 
which 
required  by 
not  making 
such  a  plan. 
Federal 
safety,  mass 


:  consid  in 


Applicabilitj 
IJm'tatHUt 


ambient  air  quality  standards. 

memora  idum  outlines  minimum 

pr  >cedural  requirements  and 

regionpl  offices  some  di'scretion 

to  develop,  in 

vith  affected  agencies. 

procedures  for  review  and 

ssues  at  the  regional  level. 

of  the  Clean  Air  Act 
>roject  approvals  and 
author  zed  by  the  Clean  Air  Act 
Jnited  States  Code,  must 
4'om  air  quality  control 
transportation  control 
necessary  to  attain 
ambient  air  quality  standards  if 
Adnfinistrator  finds  aft^  July  1. 
July~l,  1982.  in  cases 
extension  of  the  attainment 
)een  authorized)  that  a 
not  submitted  a  plan 
each  of  the  elements 
Section  172  of  the  Act.  or  is 
n  asonable  efforts  to  submit 
'  lie  only  exception  to  this 
assis  ance  limitation  is  that 
ransit  and  transportation 
improvement  projects  related  to  air 
quality  attaii  ment  or  maintenance  may 
be  approved  pnd  fnnded. 


of  the  Federal  Assistance 


The  poUcy  established  under  Section 
176(a)  applie  i  in  aU  air  quality  control 
regions  contt  ining  nonattainment  areas 
where  transp  ortation  control  measures 
are  needed  i  i  attain  air  quality 
standards.  V\  ithin  these  areas,  the 
finding  authc  rized  by  Section  176(a) 
must  beamed  i  with  respect  to  all  State 
Implementat  on  Plan  (SIP)  revisions  for 
transportatifl  n-related  pollutants. 

The  EPA  A  dministrator's  finding 
authorized  b  '  Section  176(a]  initially 
must  be  mad  i  after  July  1, 1979,  for  all 
SIPs  to  be  su  )mitted  and  revised  as  part 
of  the  Ianuaij^l979  SIP  submittal.  The 
limitation  onpederal  assistance  will 
only  apply  if  khe  Administrator  finds 
that  the  stipu  lation  in  Section  176(a)  has 
not  been  met  that  is,  that  the  Governor 
has  not  subn  itted  a  plan  which 
considers  eai  h  of  the  required  elements 
or  is  not  mak  ng  reasonable  efforts  to ' 
submit  such  1 1  plan.  If  the  Administrator 
initially  findi  that  reasonable  efforts  are 
being  made,  hat  finding  may  be 
reversed  if  tli  e  Governor  ceases  or 
delays  effort  to  submit  the  SIP  in  an 
expeditious  i  lanner.  If  a  need  for 
extension  of  he  attairmient  deadline 
beyond  1982  las  been  demonstrated  and 
authorized  ui  ider  Section  172(a)(2). 
another  findi  ig  may  be  made  after  Jtdy 
1,1962. 

EPA  must  tromulgate  SIPs  for 
nonattainme  it  areas  which  fail  to 


UMI 


eubpit  an  appr  rvable  plan.  However, 
since  Section  1 1l{a)  qiedfies  that  die    . 
Governor  most  lobinit  a  plan,  an 
existing  at  new  EPA  pnunolgation  for 
transportation-  ^ted  polhitahts  will 
not  satisfy  this  requirement  The  Federal 
assistance  limi  ation  may  be  avoided  if 
the  Governor  e  then  (1)  Certifies  that  he 
adopts  th^EP/  pttHnulgation  and 
submits  ^e  wr  tten  evidence  required 
by  Sections  17:  (b)(7)  and  172(b)(iO);  or 
(2)  certifies  tha  t  the  State  will  revise  the 
SIP  to  satisfy  t  le  requirement  in  Section 
176(a)  and  den  onatrates  oontinidng, 
good  faith  effoi  ts  toward  submittal. 

The  Umitatio  a  on  Federal  assistance 
required  by  Se  lion  176(a)  will  be 
applied  to  the  j  eographic  areas  under 
the  control  (tf  t  le  govennnent  agency 
directly  respcMi  dble  for  the  failure  to 
comply  with  th  s  section  and  with 
aotiiority  to  rei  ledy  the  failure. 
GeneraOy,  the  irea  affected  will  be  the 
air  quality  con  rol  lejgion  (AQCR). 
However,  EPA  will  oonaider  applying 
the  Federal  aw  Istance  Umitations  to 
portions  of  an  VQCR  or  only  to  specific 
agencies  if  the  purpose  of  the  Umitatton 
would  be  bettc  r  tamd  tfaroogh  more 
selective  appU  latf  oo. 

Criteria  for  Dt  'mnnining  Whether  the 
Federal  Assist  moe  Limitation  le 
Applicable 

Tke  Itfiguag  >  of  Section  17a(a)  and  its 
legislative  hist  wj  indicate  that  Ae 
limitation  wiU  not  be  taatpoeetd  if  a 
reasonable  pre  gram  vdiich  considers 
each  of  the  ele  nents  in  Section  172  is 
submitted  ot  g  rad  faith  effcnrts  to  si^mit 
such  a  plan  an  I  demonstrated. 

The  EPA  Ac  ninistrator  is  the  person 
charged  with  i  isponsiUlity  Ux 
determining  w  letherthe  plan  submitted 
considers  eacl  of  the  requhred  elements 
or  if  good  faith  effortsiSTe  being  made. 
In  his  Februar;  24, 1978  memorandum 
entiUed,  "Criti  tia  for  Apinoval  of  1979 
SIP  Revisions,   (43  FR  21673-21677.  May 
19. 1978:  See  a  so.  EPA  General 
Preamble  for  F  roposed  Rulemaking,  44 
FR  20372-2038  I,  April  4. 1979).  the 
Administrator  ratUned  die  procedural 
and  substantia  e  requirements  under 
Section  172. 11  e  finiding  authorized  in 
Section  176(a)  1)  will  be  based  on  diese 
criteria  and  ot  ler  guidance  issued  by 
EPA  clarifying  these  criteria  (e.gn 
Transportatioi  -Air  Quality  Planning 
Guidelines,  SD '  Cheddists,  etc.  For  a 
complete  listin  { of  EPA  guidance,  see  44 
FR  8311.  Febru  iry  0. 1979). 

Adequate  cc  nsideration  of  all  the 
required  elemc  nts  in  Section  172 
includes  an  afl  Innative  daty  to  establish 
a  transportatio  n-air  quality  planning 
process,  to  inv  sstigate  and  oooyrile  data 
on  the  require<  elements,  taduding  data 
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bn  contrd  ttrategle*  needed  to  attain  air 
quality  standards,  and  a  furflier  duty  to 
incorporate  diat  data  into  a  reasoned 
analysis  of  the  requirements.  The  scope 
of  the  analysis  must  be  commensurate 
with  the  scope  and  severity  of  the  air 
quality  problem.  If  tfie  SIP  submitted 
evidences  a  good  faith  effort  to  consider 
and  incorporate  the  required  elements  in 
a  manner  consistent  with  .the  intent  and 
purpose  of  the  Act  no  funds  or  project 
approvals  will  be  withheld  under 
Section  178(a). 

The  EPA  Administrator  may  approve 
a  schedule  for  inq>lementing  an 
inspection  and  maintenance  program  as 
part  of  the  1979  SIP  revision.  In  addition, 
the  Administrator  may  approve  work 
programs  or  schedules  for  analyzing 
other  transportation  ocmtrol  measures, 
including  inilestones  for  completing 
additional  studies  and  incorporating 
selected  control  strategies  into  the  SIP 
(e.g.,  woric  program  for  conq)leting 
alternatives  anafysis  and  develt^ing 
implementation  schedules  for  selected 
measures)  as  part  of  die  1979  SIP 
revision.  In  such  cases,  if  ttie 
Administrate  finds  diat  the  responsible 
State  and  local  agencies  are  not 
complying  vdth  woric  programs  and 
milestones,  or  reasonable  efforts  to 
comply  are  not  being  made,  then  die 
Federal  assistance  limitation  will  be 
applied.    . 

In  cases  where  a  finding  is  made  diat 
the  plan  does  not  adequately  consider 
die  required  elements,  or  where  no  plan 
is  submitted,  the  question  of  whether 
good  faith  efforts  are  being  made  «viB 
need  to  be  examined.  This  decision  will 
be  made  on  a  case-by-case  basis  and 
rely  on  evidence  submitted  by  the 
Governor  demonstrating  that  he  is 
moving  toward  submittal  of  an  adequate 
plan  in  an  orderiy  and  expeditious 
manner. 

Procedures  for  Applying  Federal 
Assistance  Limitations 

The  EPA  Regi<»al  Administrator  will 
be  responsible  tor  making  the  initial 
determination  that  the  S^  submitted  or 
efforts  being  made  to  submit  the  SIP 
satisfy  the  requirements  in  Section" 
17e(a).  Where  die  EPA  Regiimal 
Administrator  finds  that  reasonable 
efforts  are  not  being  made,  EPA  has 
agreed  to  coordinate  with  the  Federal 
Ffi^way  Administration  (FHWA)  of  die 
Department  of  Transportation  (DOT) 
using  the  following  procedures  for 
applying  the  Fedoal  assistance 
limitations: 

1.  After  July  1, 1979,  the  EPA  Regional 
Administrator  will  compile  a  proposed 
list  of  those  areas  where  a  SIP  revision 
considering  each  of  the  Section472 


elements  has  not  been  submitted  or 
where  reasonaMa  efforts  toward 
submittal  are  not  being  made.  This  list 
will  include  tfaa  boundaries  of  areas 
where  the  Federal  assistance  limitations 
are  to  be  inqrased. 

2.  The  pnqiosed  list  will  be  sentto  the 
appropriate  FHWA  Regional  Office  for 
review  and  comment  Q*A  will  notify 
affected  agencies.  The  EPA  Regional 
Administrator  will  meet  with 
appropriate  State  and  local  agencies  to 
discuss  the  reasons  for  failure  to  make 
die  requisite  good  faith  efforts.  DOT 
(generally.  FHWA  and  Urban  Mass 
Transportatt<m  Administration) 
Regional/Divisional  representatives  will 
be  ariced  to  partic^te.  ff  a  satisfactory 
agreement  to  correct  the  situation 
cannpt  be  reached  widiin  one  mondi 
frmn  the  beginning  of  negotiations,  die 
EPA  Regional  Administrator  will  send 
the  proposed  Ust  with  siqiporting 
rationale  and  documantation.  to  the  EPA 
Headquartera*  offices  in  the  form  of  a 
Fadafal  Ragistar  package  (special 
acttoo).  Neiottations  may  continue  at 
the  local  level  or  expand  to  the  national 
level 

3.  EPA  will  publish  proposed  initial 
section  176(a)  findings  in  die  Federal 
Ragislar  between  September  1  and 
October  31, 1979.  A  docket  will  be 
established  under  section  307(d)  of  the 
Clean  Air  Act  and  a  30  day  public 
comment  period  will  be  provided. 

4.  As  of  the  date  of  publication  of  the 
proposed  findings  in  die  Fadaral 
Re^slar,  die  FHWA  wiH  not  approve 
programs  or  award  grants  (Le.,  issue 
authorizadons  to  proceed  with  work  on 
projects)  other  than  for  safefy,  mass 
transit  and  transportation  improvement- 
projects  related  to  air  quality 
improvement  or  maintenance  for  those 
areas  included  In  the  proposed  notice. 
Similaify,  die  EPA  Regional 
Administrator  will  under  40  CFR  Part 
30,  wldihold  or  siospend  EPA  air  grant 
awards  (except  for  diose  potential 
excepted  activities  identified  below). 

5.  Final  Section  176(a)  findings  will  be 
promulgated  widiin  one  month  after  the 
end  of  the  comment  period.  These 
findings  will  be  bin^ng  in  subsequent 
EPA  imiividual  grant  appeal  hearings 
under  40  CFR  3aiiaa 

6.  After  publication  of  the  proposed 
Section  176(a)  findings,  FHWA  Division 
Administraton  will  provide  FHWA  and 
EPA  Regional  Administrators  widi 
information  on  diose  exempt  projects 
advanced  in  areas  affected  by  the 
Federal  assistance  limitation. 
Ptoceduras  for  tUs  notification  will  be 
joindy  nesotiated  by  EPA  and  FHWA 
Regional/Diviaional  Administrators. 


7.  Removal  from  die  )iromu]g  tied  Ust 
•haU  be  by  Fsdacal  lagisti 
(qiecial  action  faaitiatBd  by  EPA 
Regional  Administrator)  uid  a  0-day 
public  ooonnent  period  will  be  wofvided 


prior  to  final  action.  NofmaUy, 


his  can 


be  done  at  the  same  time  EPA  vopoaei 
approval  of  die  SIP.  Althoo^  i  canabo 
be  done  when  reasonable  effn  a  have 
been  demonstrated,  absent  an 
approvable  SIP  submittal  renu  val  on 
this  basis  should  be  done  only  nrare. 
cases.  Funding  limitations  shalraniaia.^»:« 
in  effect  until  sudi  time  as  die  SPA 
Regional  Administrator  notifie  DOT 
diat  die  funding  limitation  is  n  longer  >. 
applicable.  \ 

&  If  EPA  initially  found  diat  '''" 

reasonable  efforts  to  st^mit  a  »lan  were 
being  made,  die  procedures  ou  lined 
above  wUl  apply  whenever  thf  EPA 
Regional  Administrator  finds  t  lat 
reasonable  efforts  to  submit  a  dan  are 
no  longer  being  made.  SimUari  r,  where 
a  SIP  has  been  approved  whic  i  includes 
schedules  or  woric  programs  f(  r 
completing  additional  planning  or  .' 
analytical  studies  and  incorpo  ating    . 
selected  control  strategies  into  die  SIP,  ~ 
the  procedures  oudined  above  will 
apply  whenever  die  EPA  Regii  oal 
Adndnistretor  finds  that  reaso  table 
efforts  to  comply  with  diese  sc  ledulea 
in  a  timely  manner  are  not  bei  g  made. 

9.  The  procedures  outlined  a  xnre  will 
also  apply  to  any  finding  madi  by  EPA 
after  July  1,1962,  with  respect  odie 
1962  SO*  revision  required  in  a  eas 
unable  to  attain  air  quality  sta  idards  by 
1962, 

la  Whenever  EPA  grants  ar » limited 
under  Section  176(a).  an  escnr  r  account 
will  be  established  in  the  nam(  (s)  of  die 
applicant(s)  and  an  amount  eq  lal  to  the 
funds  being  widiheld  will  be  d  tposited 
in  diet  account  These  funds  si  all  not  be 
allocated  to  any  other  applicai  t  but  will 
be  disbursed  to  die  original  ap  licant(s) 
when  the  EPA  Regional  Admir  strator 
finds  diat  efforts  to  comply  nviii  the 
requirements  fai  Section  17e(a)tre  being 
made,  ff  sudi  efforts  have  not  j 
commenced  within  one  year  o^the  date 
of  die  final  finding,  the  funds  v  ill  be 
made  available  for  general 
disbursement  However,  if  die  ipplicant 
has  appealed  die  denial  or  sus  tension  of 
funds  under  diis  section,  die  fii  ids  must 
be  held  in  escrow  until  comple  km  of 
administrative  or  legal  proceei  ngs. 

Sqppe  of  the  Federal  AssistaMlp 
Limitation 


w  kli 


The  following  definitions,  . 
been  developed  joindy  by  EPA 
DOT,  are  provided  to  guide  de 
whidi  projects  may  be  approvi  d'or 


have 
and 
snnining 


■,!f 
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grants  awtfdad  vadar  TttU  2S.  U&GL.  In 
an  area  undar  a  ftakBag  UnfltoHon; 

l.S^giyPivf»ctBan^ioa0vhidxan 
propoaad  for  ooBitnictian  to  correct 
exi^kig  safety  haiarda.  to  replace 
biidgaa  or  to  sttminatift  higli  hazard 

improveflaenti  inchida  such  itema  aa 
intersection  channelization,  increasing 
sight  distance,  widening  neiTow 
pavements,  shoulder  improvements, 
adding  medians,  sldd  treatments, 
wideoinf  or  reconstructing  bridges, 
changes  in  vertical  or  horizontal 
alignment,  railroad  highway  crossing 
warning  devices,  trafBc  signals, 
guardrails,  median  barriers,  crash 
cushions,  and  enlfeigency  refief  projects 
authorized  \mder  23  U.S.C  125. 
Typically,  these  projects  require  ht^  or 
no  additional  right-of-way  and  are 
highly  cost-effiective  when  construction 
costs  are  compared  to  savings  in 
accident  costs. 

2.  Mass  Transit  Projects  are  diose 
projects  which  provide  funds  for 
planning  assistance,  operating 
assistance,  or  capital  assistance  for 
mass  transit  services,  eqoipment  and 
faciUties.  and  include  related  feciHtics 
and  services  such  as  frmge  pariung  lots 
and  hi^  occupancy  vehicle  lanes. 

3.  Transportation  Improvement 
Projects  Related  to  Air  Quality 
Improvement  or  Mait^aance  are 
transportatioB  and  air  quality  planning 
and  rcseardi  studies  carried  out  under 
Section  134  and  307.  Title  23,  U.S.C4 
those  jRt^ects  which  have  been  included 
in  an  approved  transportation  control 
portion  of  an  SIP;  or  those  projecta 
wlm;)!  are  specifically  identified  as 
transportation  measures  related  to  air 
quality  in^irovemeat  or  maintenance  in 
an  annual  element  of  a  current 
Transportation  Improvonent  Program 
which  has  been  reviewed  by  EPA  under 
the  EPA/DOT  Memorandum  of 
Understanding  (June  197^  and  EPA  haa 
not  submitted  negative  comments  on  the 
transportation  measures  to  DOT. 

The  Section  176(a)  funding  limitations 
are  not  applicable  to  tran^iortation 
projects  administered  by  UMTA  under 
Title  49,  U.S.C.  Similarly,  the  EPA 
Regional  Administrator  has  discretion  to 
continue  to  award  grants  available 
under  the  Qean  Air  Act  to  State  and 
local  air  quafity  control  agencies  if  he 
finds  such  grants  are  necessary  for 
iifimediate  air  quality  benefits  or 
development  of  SIP  revisions. 

Exemption  of  a  transportation  project 
from  the  Section  176(a]  Federal 
assistance  imitation  dbes  not  waive  any 
applicable  requirements  under  the 
National  Environmental  Policy  Act  (e.g.. 
Environmental  Impact  Statement)  or 
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Sectidn  178  c)  of  the  Qean  Air  Act 
(coniooatt]  nqjuirement). 
intPofcW-artfiMs  ■  i»jm»««4 


RacalpCof 
for  RMMnoaof 


Notice  is  hereby  given  ftat  on  Apru 
20, 1979,  tfu  r  Environmental  I^tection 
Agency  ret  sfved  an  ai^lication  from 
Monitor  La  »,  Inc.,  San  Diego,  CA  to 
determine  ■  its  Model  8310  Carbon 
Monoxide ,  inalyzer  should  be 
designated  by  Ae  Administrator  of  the 
EPA  as  a  n  ference  method  under  40 
CFR  Part  5t,  promulgated  February  18, 
1975  (40  FV  7044)  and  amended 

.  1976  (41  FR  52602).  tf,  after 
appropriah '  technical  study,  the 
Administrfl  tor  determines  that  this 
method  sh4  old  be  so  designated,  notice 

be  given  in  a  subsequent 

Festal  Register. 


thereto  wil  1 

issue  of  th4  1 

TomMuiph; 

Acting  Asah  tant  Administrator  for  Researeh 

and  Devslopmant. 

June  5, 1979. 
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August  27, 
number  of 
the  metho( 
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r  RkMiltorinQ  Referencv  wkI 
NwthodS!  Amendment  to 
Method  for  SO, 


Notice  ifl  hereby  given  that  EPA  in 
gccordang  with  40  CFR  Part  53(40  FR 
7044,  Febn  ary  18, 1975),  has  approved 
an  amwnda  lent  to  SOi  equivalent 
method  nu  aber  EQSA-0876-013 
(Federal  R(  gister  VoL  41,  page  36245, 
1976)..  While  the  designation 
he  method  remains  the  same, 
identification  is  amended  to 
read  as  follows: 
EQSA-0^6-013,  "Monitor  Labs  Model 
Monitor",  operated  on  a 
range  of  either  0-0.5  ppm  or  0-1.0  ppm,  a 
5' second  ti  ne  constant,  a  model  8740 
hydrogen  t  iilfide  scrubber  in  the  sample 
line,  with  c  r  without  any  of  the 
following  c  ptions: 
DP— Dip(  lar  Signal  Ptticessor 
V — 2Iero  'Span  Valves 
VT— Zeip/Span  Valves  and  Timer 
Sample  Particulate  Filter 
IZS— Internal  2^ero/Span  Module 
CLO — C  rrent  Loop  Output 
DO— Sta  US  Remote  biterface 


Thismethcd 
Labs,  Incof)orated, 
Blvd.,  San 


is  available  from  Monitor 

10180  Scripps  Ranch 
iego,  California  92131. 


Thisdiang  iftnadiaBai 
with  40  CFR  I  m  beMd  OB  adMonal 
infoiraatfoa  •  ^hmtttedbf  tt«  ippBcent 
subsequent  H  tte  otigbMl  dttignatfaii 
(41  FR  982IS.  AoflDst  2r,  19fQ.  As  an 
equivalent  m  ithod,  tUs  mettiodfe 
acceptable  fia '  tai  bj  Stetet  aDdLother 
control  agcnc  'ea  nir  paipnea  of  sectiuu 
Sl.lTfa)  of  40  CFR  Part  n 


(1le<pdremi 
Adoption. 
Implementa 
February 
Addftfoi 
use  of  this  di 


obtained  froi  1  die  origtDalNiottoe  of 
Designation  II  FRS^MI^  why  writing 
to:  Elector,   tariroinnentatMbnitDring 
and  Siqyport  laboratory,  Dspartnent  E 
(MO-771,U.!  Envinnmentat  Protection 
Agency.  Res  arch  THan^  Ptaii.  NC 
27711.  Techo  cal  questions  concerning 


[FRL1 


for  Preparattm. 
Sttbodttatof  ^' 

Run**)  as  auieuued  od 
.(40FR7M2). 
hubnnatfon  oonoendng  me 
ted  method  may  M 


the  meAod  a  uniM  be  directad  to  tfie 

manufacture^. 

)une5.1S?& 

TomMuifihjr 

Acting  Asaislt^AtfmimktTWtarfarRmearcb 

aadOsvnlopnfiiil 
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Arlcanaaa  St  ite  Plant  Board  antf 
Oraflon  Dap  irtnMntof  AQrtcullurai 
Specific  Em  mptfona  Td  Oee  TUforthe 
To  Control  BuiiMiijfbeiijf  on 
Bhieoernea  ■t^-i-. -■  - 

ABBICV:  Eatt  iniBnenlil  wutection 
JKgemqf  (EPi  ^  Office  of  Matidde 
ProgranK. 

ACTION;  Issu  race  or  specific  exemptions. 


suMMMiv:  ErA  haa  isaaad  ipedfic 
exemptions  jo  the  Aricansas  State  Plant 
Board  and  tae  Oregon  Department  of 
Agriculture  mereafter  reCiaeied  to  by 
State  indivic  ually  or  as  the  "Applicants" 
cettectively    to  ose  triforine  (PungiBex 
EC)  to  coatr  I  mnamybeny  en  two 
acres  of  blu<  beiries  in  Arkansas  and  500 
acres  in  Oreaen.  The  specffic 
exemplifnw  jind  on  JofySO^  107K 


RM  RNmiDl  WOWMimON  00«TACft 

Emergency  Response  Section, 
Registration  Division  (TS-7B7],  OfBce  of 
Pesticide  Pn  grams,  EPA.  401 M  Street. 
S.W..  Room:  B-124.  Waifth^ton.  D.C. 
20460,  Telep  lone:  2BZ/426-2B0L  It  is 
suggested  tti  it  hilerested  parsoas 
telephone  b<  fore  visithig  EPA 
Headquartei  b.  so  dial  the  appropriate 
files  may  be  madie  conveniently 
availabte  fm  review  purposes. 


:*Mummybeny  is  caused 
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by  die  fungus  MonlUaia  vapdnU       ' 
corymboai.  Primaiy  infectkm  by 
aacospoTM  takea  pUce  eaily  fai  tfw 
lining  lust  as  the  leaf  and  flower  buds 
begin  to  grow.  These  as«ospores  are 
released  from  spore  ci^M  ftat  develop 
from  mummified  fruit  Sipom  ciq> 
emergence  coinci4es  with  &e 
emergence  of  ttie  young  susceptible 
tissues  of  die  {danL 

Mummies  are  a  result  of  die  disease 
from  the  preidous  crop  and  have 
overwintered  on  ornear  the  surface  dt 
the  soil  beneath  the  bushes.  Infected 
blossoms  and  leaves  turn  brown  and 
widier  as  a  result  of  diese  primary 
infections.  The  fungus  dien  produces  a 
second  spore  type  on  these  infected 
tissues.  These  are  Mown  onto  remaining 
blossoms  wiiere  secondary  fiafectlon 
takes  place  on  the  develc(ping  pistfl  of 
die  flowers.  These  flower  infections 
remain  undetected  until  the  fruit  begins 
to  enlarge.  The  in£scted  fruit  turns  dR- 
color  and  usually  drops  to  die  ground 
before  healthy  benln  mature.  T^ese 
mummified  fridts  persist  throudi  die 
vrinter  and  act  as  a  source  of  me  fungus 
for  the  primary  infection  die  following 
spring. 

Currendy  diere  are  four  fungicides 
registered  for  the  control  of  die  primaiy 
infection  stage:  benomyl.  captan, 
ferbam.  and  ziram.  The  Amdicants 
referred  to  data  whidi  inmcated  that 
diese  fungicides  are  relatively 
ineffective  in  omtrolling  primaiy 
infections  of  diis  disease.  Cultunl 
practices  have  also  not  been  successful 
in  comerdal  planting.  However,  triforine 
(NJ«f-[1.4-piperazfaiediylbis  (2;U- 
tricfaloroethylldene)]-Us[fonnamide]) 
appeared  to  be  eCficadpus  in 
suppressing  this  pathogen.  THforine  is 
registered  in  the  United  States  under  die 
trade  name  Funginex  EC  Arkansas 
stated  that  the  ma}or  benefit  to 
blueberry  growers  would  be  the 
eradication  of  mummybeny  to  prevent 
its  spread  to  odier  planting.  Arkansas 
claimed  that  losses  from  ^  two-acre 
planting  could  be  as  much  as  $4.00a 
Oregon  daimed  that  losses  coidd  reach 
a  value  of  $375,000  hi  diat  State,  if  an 
effective  fimgidde  was  not  avaflaUe 
this  growing  season. 

Aikansas  proposed  to  use  Futtgiiiex 
EC  at  a  maximum  rate  of  20  fluid  ounces 
of  formulation  per  application  for  a 
maximum  of  five  applications.  Oregon 
proposed  four  applications  at  a  rate  of 
24  fluid  ounces  of  formulation  each  and 
a  fifth,  if  needed,  at  the  rate  of  16  fluid 
ounceaof  fwmulation.  EPA  has 
determined  diat  rosidues  (rf  triforine 
from  this  use  should  not  exceed  ai  part 
per  million  (ppm).  This  level  has  bem 
deemed  adequate  to  protect  die  piddic 


heallfa.  Based  on  die  low  toxidty.  short 
half-Ufs,  and  low  application  rate,  no 
sertous  hazards  to  fish  and  wildUfs  are 
expected. 

After  reviewing  die  applications  and 
other  available  isJoimation.  EPA  has 
determined  that  (a)  a  peat  oudxeak  of 
MoniliiUa  maBoaybmy  te  likely  to 
occur  diis  year  on  bluriieiTies  in 
Arkansas  and  Oregon:  (b)  diere  is  no 
effective  pesticide  piesendy  re^stered 
and  available  for  use  to  control  this  pest 
in  diese  States;  (c)  there  are  no 
ahemativs  means  of  control,  taking  into 
aoooont  die  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
rmult  if  die  pest  Is  not  omtrolled;  and 
(e)  the  time  avaflaUo  for  action  to 
mitigate  the  pnUems  posed  is 
Insufficient  fry  pesticide  to  be 
registered  lor  diis  use.  Aoondingiy.  die 
Applicants  have  been  granted  spedfic 
exemptions  to  use  the  pesticide  noted 
above  until  July  90.  vh,  to  die  extent 
and  in  the  manner  set  forth  fai  die 
appllcatlgaa.  Hie  spedfic  exemptions 
an  subject  to  the  fdlowing  conditions: 

1.  Hie  piodad  Fungbwx  EC.  EPA  Reg. 
No.  21137-C  may  be  applied: 

2.  Iheiotal  acnage  treatfsd  in 
Aikansas  will  not  exceed  two  acres.  Tbe 
total  acnage  treated  In  Oregon  will  not 

S.  Ctoaad  apfrilcatlon  may  be  made  in 
Aikansaa.  hi  Oregon,  ground  or  aorial 
apfrflcatkn  may  be  maide.  bi  Aikansas, 
triforine  wlU  be  ^i|died  at  a  nte  of  1ft- 
20  oonoes  per  acre.  In  Oregon,  trifrnine 
win  be  applied  at  a  maximinii  nte  (tf  24 
ounces  of  fonndatioo  per  acre. 

4.  Amaxfanmn  of  five  applications 
may  be  made.  Tbe  first  application  may 
be  made  at  bud  break.  Tliereafter, 
apfriicatlons  may  be  made  at  seven-  to 
ten-day  intervals,  with  die  last 
appUcatioirat  fiill  bloom: 

5.  In  ArkMisas.  a  maximum  of  200 
fluid  ounces  of  Funginex  may  be  used. 
In  Oregon,  a  maximum  of  460  gallons  of 
produd  may  be  used: 

&  A  minimum  of  60  days  will  elapse 
between  die  last  application  of  teiforine 
and  harvest: 

7.  Applications  of  this  pestidde  win 
be  made  by  State-licensed  commercial 
applicators  or.  In  Oregon,  by  State- 
certified  private  applicators.  Information 
pertaining  to  timing,  rates,  and 
procedures  wUl  be  made  available  to  die 
appUcators  duoq^  die  Aikansas 
Extension  qiedalisb  and  die  Oregon 
State  Univmity  Extenston  Service; 

&  Harvested  bluebenies  widi  a 
triforine  resldne  levd  not  exceeding  ai 
ppm  may  enter  into  Interstete 
oonmeroe.  Hia  Pood  and  Drug 
Admlnistntiao.  VS.  Oepartanent  of 


Healdt  Bdttcadoo.  and  Wdfa  «.  has 
been  advised  of  this  action:  -"i 

0.  AU  applicable  directfone, 
restrictions,  and  pncautions  <  n  die 
produd  labd  must  be  fiollowi  1: 

la  The  EPA  wiU  be  inuned  itdy 
informed  of  any  adveme  efh  :te 
resulting  from  the  ose,.(rf  trifn  neln 
connection  widi  diese  exenqmons;  and 

IL.  Aikansas  atad  Oregon  a  e  eadi 
responsible  for  assuring  that  i  lU  of  die 
provisions  (^te  spedfic  exea  ptton  an 
met  and  must  submit  a  report 
summarizing  die  resulte  of  Ite  progral- 
by  October  aaiSTB 

(Sea  U  of  dw  Pedeml  hMetiddi  navidde. 
aiidRod«iitidd*Act(FIFItA).as  UModadin 
1972. 1978^  and  1178  fB2  Slat  na^  U AC 

Datwi:|nBs4,1978. 
BdwiaL. 
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DvatyAuiMtaBtAdmliUMtivtarJbrPt^^ei^ih 
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AOENCv:  Office  of  Pestidde  F  ngrams. 
Environmental  I¥otectlon  Agpcy  (EPA). 

:  Notice  of  open  I 


r:  Then  win  be  a  nM  stii«  of  die 
Federal  Inaecttdde.  nv^ldd  ^  and 
Rodentidde  Ad  ^IFRA)  Sdi  Dtific 
Advisoty Pand from 0 ajn. ti  4:30pjiL 
on  Friday,  June  29. 1078.  The  aeetliv 
WiU  be  held  to  Salon  F.  Oyst  d  Qty 
Marriott  Hotd.  1900  Jeffersoi  Davis 
Ffighway.  Arlington.  Va.,  an^wiU  be 
open  to  the  pubdUc. 


flS- 


Dr.IlWadeFowlar.Jr., 
Secretary.  FIFRA  Scientific  ^ 
Panel  Office  of  Pestidde  I 
760).  Room  808.  Ckystal  MaB,] 
Na  2. 1821  lefEsrson  Davis  1 
Arlington,  Va..  Tdqdume:  7tS/SS7^7tn. 
mimMmmmmr w^owimtioi  eln 
accordance  widi  section  25(d  of  die 
amended  FIFRA,  die  Sdentif  :  Advisocy 
Panel  wfll  comment  on  the  in  ladof 
regulatonr  actions  under  sed  )n8(b) 
and  25(a)  on  health  and  the  e  tvlRnment 
prior  to  fanplementetkin.  (te  t  le  agenda 
for  diis  meetiiig  are: 

l.ConipletiooofPaiidrevi  rwof 
Agency's  poaitkn  tocanori  u  «s  of 
pesticide  prodiids  containing     • 
dibromocfaloropropane  (DBA;  and 

2.  In  addltkm,  the  Agency  duty  present 
status  reporls  on  odier  m^obm 


^ 
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profrau  of  &»  Office  of  PMtidde 
ProgramB. 

Copies  of  Afeacy  doaunenl*  BAy  be 
uliliMiwiUij  niBlaillin lilf  Itffrnnigliir 
Special  PntiddesIlBviaw  Divteien  (TS- 
791).  Raom  711.  Crystal  MbM.  Bufldiog 
No.  2.  at  the  addraM  #«»  above 
(Telephone:  TOafSSJ-TVny 

Any  aMmbei  of  tiie  paldic  wMiiag  to 
attend  ok  lubnU  a  paper  ihould  contact 
Ik.  R  Wade  Fowler.  U-  attfae  addreas 
or  phone  number  Uated  above  to  be  sue 
that  the  meeyng  ia  stffl  scheduled  and  to 
coofirm  the  "y***^"  items.  Interested  « 
persons  are  permitted  to  file  wnitten 
statements  before  or  after  the  meeting, 
and  may,  upon  advance  notice  to  the 
Executive  Secretary^  present  oral 
statements  to  the  extent  that  time 
permits.  Written  or  oral  statements  will 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  decitfing 
to  waive  comments.  Persons  desiroos  of 
making  oral  statements  must  notify  die 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  stuumaiy 
no  later  than  )une  27, 1979. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panri  meeting  is  loly 
19-2(K1979. 

(Sec.  25((1T  of  FIFRA.  as  amended  is  1972. 
1975,  and  1978  (92  Stat.  819;  7  U.S.C  136]  and 
Sec.  KHaHZ)  of  the  FMera!  Advisoit 
Committee  Act  (Pub.  L  82^«8;  8»  Slit  77(0.) 

Dated' fooe  8, 1979L 
Edwin  L.  lohmon. 

Deputy  Assistant  AdtniniatrtUor  far  Pmticide 

Programs. 

(FR  One  TB-uuB  n«l  s-a-m  «4S  am] 

fBllifff  COOK  ( 
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Rhode  latand  Departnneiit  of 
Environmental  ManagauMfit;  SpecMe 
Exemptfon  To  Uee  Trtf orine  Ta  Coitfrol 
liummyberry  on  Blueberrlea 

agency:  Envirooniental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTKMt  Issuance  of  a  specific 
exemption. 

twaAWY:  EPA  has  issued  a  specific 
exemption  to  the  Rhode  Island 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
triforine  (Funginex  EC]  to  control 
mummybvry  on  45  acres  of  blueberries 
in  Rhode  Island.  The  specific  exen4)tion 
ends  on  July  30.  tSTiL 


kT|OM  contact: 

EmetgMicyjReaponee  Sectian. 
Befiiatvatia  i  Ittviaiae  (TS-767).  Office  of 
Pesticide  P  Dgcams.  EPA,  401 M  Street. 
&W..  RoonL  Er-124.  Washington.  DuC. 
204a(k  Tekfchone:  202/426-2801.  n  U 
soggested  mat  interested  persons 
telephoae  efiare  coming  to  EPA 
Headquart  sra  so  that  the  appropriate 
files  may  b  i  made  conveniently 
avail^jla  i  ir  review  purposes. 


Mummyba  ly  ia  earned  by  ibe  fiB^oa 
MomilMa  focemii  axja^oai.  Prinary 
infectioB  b  r  aecosporee  takes  place 
early  i»ii  spring  }ast  as  dte  leaf  and 
fhswer  bee  >  begin  to  grow.  These 
Bscosporei  are  rcleesed  frem  spore  cups 
that  develi  p  from  mummified  fruiL 
Spore  cap  (mergence  omnddes  wida  the 
emergence  ef  die  young  susceptible 
tissiiesofi  le  plant 

Mummic  s  are  a  result  of  die  disecMe 
from  die  p!  evioos  crop  and  have 
overwmtei  ed  on  or  near  the  surfeee  of 
the  soil  be  leath  the  bushes.  Infected 
blossoms  I  nd  leaves  turn  brown  and 
wither  as  i  resoh  of  diese  primary 
infection. '  "he  fimgus  ^iten  i»T>duce8  a  ~ 
second  spt  re  type  on  these  infected 
tissues.  Tk  Bse  are  blown  onto  remaining 
btossems  \  riwre  secondary  infection 
takes  plao  \  on  the  develc^ng  pistils  of 
the  fiowerf .  These  fiower  infections 

itected  until  the  &uits  begin 
to  enlarge  J  The  infected  fruits  tiKS  off- 
eotor  and  asually  drop  to  the  ground 
before  heeldqr  berries  mature.  These 
mnamifie^  finiits  persist  through  die 

I  act  as  a  source  of  the  fungus 
infection  the  fallowing 

diere  are  four  fungicides 
the  control  of  the  primary 
infection  stage:  benomyl,  captan. 
ferbam,  ai  d  ziram.  Data  inthcate  diat 
these  fang  odes  are  relatively 
inefiectivi  in  controUing  primary 
infectiooB  of  dns  disease.  Cuhmral 
practices  l|ave  also  not  been  successfid 
ial  (Wanting.  However, 
i.N-[1.4iHper8zine-(^ylbis 
!oroethyIidene)]-lHS- 
1)  appeared  to  be  efficacious 
in  8i4)preaking  this  pathogeiL  Triforine  is 
registered  in  the  Ui^ted  States  under  the 
trade  nam  i  Funginex  EC  It  was 
estimated  ly  Rhode  Island  diat  the 
economic  oss  might  be  as  much  as 
three-quai  ters  of  die  State's  crop  valued 
at  $50,025,  if  an  effective  fimgidda  waa 
not  availa  de  this  growing  season. 
The  Ap]  licant  proposed  to  use 
Funginex  IC  at  a  auximum  rate  of  0l3 
pound  act  ve  ingradivit  (aX)  per  acvo.  in 
a  maximu  a  of -three  applicetiona.  EPA 
has  detetn  lined  that  reaiduaa  of  tr&rine 


mcommi 

triforine 

(2.2.2-tri 

[ 
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firom  thto  use  should  not  exceed  ai  part 
per  milBon  d  pm(  This  level  has  been 
deemed  adet  aate  to  protect  the  pobttc 
health.  Basel  on  tbe  low  toxid^.  short 
haff-fife.^  and  low  amdicatfon  rate;  no 
serious  hazai  ds  to  rah  and  wHIffe  are 
-eiqiected. 

After  revis  wing  the  application  and 
other  avaHal  te  imbnnattnn.  EPA  has 
determined  t  lat  (a)  a  past  oulbreait  of 
Moailiaia  m  immyberry  has  occurred  or 
is  IQiely  to  o  cur  dMs  year  on  bhieberries 
in  RiKide  bli  aA  (b)  there  is  no  effective 
pestidde  pre  len^  registered  and 
avadabte  foi  use  to  ccmtro)  this  pest  in 
Rhode  Ulant ;  (cl  diereare  no 
alternative  n  leans  of  contEol,  taking  hito 
account  the  i  ifBcaqr  and  hazard  (dl 
significant  e  ionomic  problenia  may 
result  if  the  est  is  not  contndladi  and 
(e)  the  time  vailahle  for  actton  to 
mitigatB  the  ttoblams  posed  is 
insiiradent !  v  a  paaUddiB  to  be 
regUteied  fo  r  this  use.  AcGordtogfy,  the 
Applicant  hi  s  been  granted  a  q^edlk: 
exemptiont  luae^ pestidde  noted 
above  anfil  alySOl  1071^  to  dke  extent 
and  in  the  BD  annet  set  fbrth  &i  the 
application.  Ehe  spedfic  exemption  is 
subject  to  d]  e  following  comfitons: 

1.  The  pre  luct  Funginex  EC  EPA  Reg. 
No.  21137-^k  may  be  anpBed: 

2.  A  maxi]  iinm  of  4S  acrea  may  be 
treated  witt  yound  eqai^pment; 

3.  Trifbrin  i  will  be  apidiedat  a  rate  of 
0.3  pound  a. .  in  20  toSO  gaUons  of  water 
per  acre; 

4.  Amaod  num  of  three  applinatinns 
may  be  mac  b.  Hie  first  may  be  applied 
at  first  shoo  g^wth.  Thereafter, 
application  aay  be  made  at  seven- to 
ten-day  inte  rvals; 

5.  A  minii  una  of  Oftdays  wfll  el^ise 
between  thi  last  ^iplicadoii  of  triforine 
andharveat 

&  Amilicc  dons  of  this  pestidde  win 
be  made  by  5tate4irensad  comeiacdal 
applicators  r  State-certified  private 
appUcatoa. 

7.  Hanrea  ed  Uiiriiailaa  witk  a 
triforine  res  due  level  not  exoMdiag^  0.1 
ppm  Biay  ex  tar  into  intentato 
conaierce. '  he  Food  andl9ra§ 
Admiaistral  (m.  U..S.  Depaitoiant  of 
Healths  Edu  «tioa.  and  Weitfare.  has 
been  advise  i  of  diis  adion; 

8.  All  app  icable  dicadiona» 
restrictions,  and  precaationa  on  the 
produd  lab  1  mast  be  foUoeMdi 

a.  The  EPA  wilt  be  imnwiffitaly 
iafonned  of  a^  advMse  efEscta 
resultuig  frfl  n  die  Bsc  of  titfoEina  in 
cmuwctioa '  vidi  ftese  ewaiapliwis  awk 

la  Tbe  A  ipttcant  la  Meponsfide  far 
assuring  the  t  all  of  the  proviakms  ef  this 
specific  axe  aptian  ate  met  I 
stdanit  a  ie|  art  smamaiiBinglha  i 
ofl 


I Va^U,  N»  lU  /Monday;  fima  il.  197<B  /  NotfoNt 


(Sea  18  of  di*  FMknlbMetidiU.  riuvickliv 
and  Rodantidds  Ad  (FIFILA),  u  amnided  ia 
1972, 1975.  and  1978  (82  SUL  819: 7  U^C 
138-) 

Datad:  hine  4. 1999. 
Edwin  L.  lohiwoa. 
Deputy  Auiatant  Adminiatrator  for  Peaticide 
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Xkfrrecthn  j\'/'- 

In  FR  Doc  7^17006,  appearing  on 
page  31711.  in  die  iaaua  of  Friday,  June  1. 
1079,  change  Ike  data  appearing  in  die 
14di  line  a  die  aeoond  paragraph  mlddi 
presenUy  reada  *^une  13.  VfftT,  to  read 
"June  11, 19nr. , 


Notice  ia  hereby  given  diat  die 
following  applicants  have  fied  with  die 
Federal  Maiitime  Coauiiaaion 
appUcationB  for  ttoenaes  ea  indqiendent 
ocean  freight  fonvafdeia  purauant  to 
section  44(a)  of  the  ShippiiM  Act.  IMO. 
(8UI.  422  and  4»  VAC.  MlO>))- 


any  t>f  thai 

not  laoaive  a  Hoaaaa  are  laqneeted  le 

fwiiinioate  with  the  Diwclor.  Barawi 

ol  CemiloettaB  and  Uaanafev.  Fadanl 

MaritinM  riiailtrfftn.  Waahtagton.  DXI 

20S7S. 

CSC  aWppiag  CotpoMtkn,  880  VaiinniuHl 

Avonie.  Prantwood.  NT  11717.  OtBoan 

ranmo  uaiaMi.  iraaMiani. 
Wahar  J.  TMtaoc;  SSr^^aat  Avenaa, 

Maaaapaqoa  Patk.  N.Y.  U7BL 
Lam  Forwardiag  (Uaigaiat  cyHallorana. 

dbA).  830  Beat  49lli  8tra8t..Apt  8H.  New 

Yotk.  NY  KI017. 

Datad:  June  81 18781 

by  tiM  Fadaral  MaitfiBia  Commiaafcm. 


WMti  ft  am —I 


Secretary. 


The  Federal  Maritime  Commission 
.iMreby  gives  notice  that  ^  following 
agreements  have  been  filed  widi  die 
Commission  for  approval  pursuant  to 
sectim  IS  of  the  Shipping  Act,  1910.  as 
amended  O^StaL  731 75  StaL  763, 48 
U&Cn4).         ' 


Intere^ed  parties  may  inspect  and 
obtain  a  oopy  of  each  of  die  agreemoits 
and  Um  tnsdncatioM  o£Fered  ttierefor  at 
the  WaaUnglon  Office  of  die  Federal 
Maritime  Cowmission.  HOP  L  Street, 
N.W.,  Room  lfM23  or  amy  inspect  die 
agrecanenta  alt  die  Field  Offices  kM»ted 
at  New  Yoric  N.Y4  New  Orieans. 
Looiaiana;  Sn  Fkaadacd,  CaUforaia: 
Chicago.  nUaoiai  and  San  fuan,  Paerto 
Rico,  bterealod  partiee  maf  aidimit 
coBunanta  OB  aadtagreement.  including 
reqoaata  for  haaifng,  to  tiie  Seoetary, 
PJadagai  Maritime  Commisaion,' 
Washington.  DXl,  J0673,  oo  or  before 
July  2, 19701  Coaunanta  diouM  indade 
focia  and  aiganents  concerning  tlw 
approval,  modification,  or  disapproval 
of  die  propoeed  agreeauBt  Comments 
ahafi  diacttsa  4ritti  partknlarity 
allegatfOM  tfcat  dhe  ornament  ia 
imjuady  Aacriadnalary  or  unfair  as 
I  Snippers,  exporteta, 
,  or  porta,  or  between 

ilhn  United  States  and 
their  faraifn  eaoipetiloBs,  or  opwatee  to 
dw  detriaMot  off  the  oommeroa  of  die 
United  Slatea.  or  ia  oootraiy  to  die 
public  iatppatiOria  in  violatibn  of  die 

A  oopy  of  mqr  ooonnents  should  also 
be  forwarded  to  die  party  filing  the 
agraemanta  and  the  atatemant  should 
indkala  tM<hi8  haa  boan  done. 

Agreement  Na  101-38. 

FlUng  party:  Patricia  E.  Bynsa.  laq^ 
Suite  727. 17  BaUary  Haoa.  New  York. 
NewToikldOOC 

Sun»aiy:  Agreement  No.  101-JS 
modiflaadSebaaicagrjameHtofthe 
GuiyUn!tadK3ngdam  Conference  to 
ounroiTU  to  the  requiremanla  of  General 
Order7,R«viaad. 

AgreeoMnt  Na  10140-0. 

Fihng  party:  Patricia  E.  Byrne.  Esq., 
Suite  727. 17  Battery  Flaoe.  New  Yoric 
New  York  10004. 

SwQmaiy:  Agreement  Na  10140-0 
modifies^e  basic  agreement  of  the 
Gulf-United  Kingdom  Rate  Agreement  to 
provlde^nabling  an&ori^  for  die 
parties  to  subsoibe  to  die  Memorandum 
of  Agreement  of  die  Gdf  Associated 
FM^t  Confermcea.  FMC  No.  loa 

AffvamantNa  10l40-ia 
Filing  party:  Patrida  E.  Byrne.  Esq.. 
Suite  727. 17  Battaqr  Place.  New  Yoric 
New  Yoric  10004. 

Sumnuiy:  Affoenmt  No.  10140-10 
modifies  me  baaic  agreement  dt  the 
Gulf-United  Kiagdom  Rate  Agreement  to 
ooi^arm  to  therequirements  of  General 
Order7,Revieed. 

Aggaaaaiimt  Jto.  WUtA. 

Filing  Forty:  Phtrida  E.  Byrne.  Esq.. 
Suite  727. 17  Battery  Plaoe.  New  Yoric 
NewYorklOOOl 


Summary:  AgreemanI  No. 
modifies  ibe  baaic  t 
Eurogulf  Self -IVjlidng  i 
conform  to  the  1 
Order  7.  Revised:  (2)  to  L 
ri^t  of  independent  actf<m  ] 
with  respect  to  stipulated  1 
and  related  mattara;  and  (3 
die  optional  avdiorily  of  1 
employ  one  or  more  nenlral  I 
provide  relevant  sdf-| 
related  servicea. 


10102-4  ^ 
of  the 
tent  (1)  to 
[of  General 
for  die 
parties 
•policing 
provide 
iesto 
ies  to 
[and 


tNa  10270-1. 
FlUng  Party:  I^trtoia  B.  1 
finite  717. 17  Battaiy  Plaoe.  1 
New  York  10004. 

Summary:  Ayeement  HoJ|^a71^-l 
modUlaa  dM  basic  a»« 
Gulf-European  PMgU  Aaaottattan  to 
1  to  the  reqatrsnianti  of  General 


7. 


:Na:T- 

FIBng  ftily:  Robert  W.  P4kiB.  aty 
Atiomqr,  d^  of  Long  Bead  .  Harbor 
AdminiBtnttan  BaBiUi«.  P.(  .  BoxOPk 
Long  BeadtCftUfaiiiia  son.  ^ 


between  dm  C^  of  Lai«Bi  wA  (City) 


tie 


'focil  tiea 
ad 


(Corp.)  provldas  foe 
a  oertaia  parcel  of  land  by 
die  Corp.  «a  a  site  ior 
storage  sfloa  and  ofter 
recetot.  handling,  atoraga. 
distrflmdoii  of  bulk  ioament. 
nonexdosivia  prafsrantial 
the  rsnataidar  of  said  pran 
oonstrvdioii'of  a  travriing 
unloader.  9y  Older  of  dw  F4dml 
Maritima  Commission, 


of 
atyto 
of 
for  the 


indfora 


for  the 


I  dp 


vntht 


witwii  ivoraMrai  ACDVins  1 

The  bank  holding  oompan  es  listed  to 
this  notioe  have  ai^lisd.  pu  luant  to 
section  4(cJ(0)  of  die  Benk  lUdiiv 
Company  Act  (12  U.&C  i  I'  4S(cX8)) 
and  section  22S.4(b)(l)  of  da  Boaid'a 
Regulation  Y  (12  CFJt  1 22  4(bXl)).  for 
permiaaiontoeng^edeoo*  »(or 
continus  to  engage  in  an  act  rity  eaiiier 
commenced  dir  novo^l  dtaactv  or 

indirectly,  aolefy  in  die 

indiceted.  wUch  have  bean 

by  the  Board  of  Govemon  Id  be  doady 
related  to  baoUi^ 

Widi  reaped  to  (        ^^     . 

interested  persons  msy  eiqir  tss  their 


^^ 
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views  on  the  question  whether 
comsummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  ^ater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  or  interest, 
or  unsound  banking  practices."  any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
2,1979. 

A.  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street,  New  York,  New 
York  10045: 

Citicorp.  New  York.  New  York 
(finance  and  insurance  activities: 
California  and  Colorado):  to  engage, 
through  its  subsidiary,  Citicorp  Person- 
to-Person,  Financial  Center,  Inc.,  in 
soliciting  and  making  consumer 
installment  personal  loans  (the  "Ready 
Credit"  program;  formeriy  known  as 
"Executive  Loan  Program")  and  the  sale 
of  credit  life  and  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  subsidiary. 
These  activities  would  be  conducted 
from  offices  at  707  Wilshire  Blvd.,  Suite 
525a  Los  Angeles,  California  90017,  and 
#1  Market  Tower,  3033  South  Parker 
Road,  Aurora,  Colorado  80014,  and  the 
geographic  area  to  be  served  is 
CaUfomia. 

B.  Federal  Reserve  Bank  of  Richmond, 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

Southern  Bankshares,  Richmond. 
Virginia  (data  processing  activities: 
Virginia):  to  engage,  through  its 
subsidiary.  Charter  Services,  Inc.,  in 
data  processing  activities  for  the  N.B. 
Bank  of  Richmond,  located  in  Richmond, 
Virginia.  These  activities  will  include 
the  processing  of  demand  deposits, 
including  overdraft  protection,  savings 
certificates  of  deposit  installment  and 
commercial  loans  and  general  ledger. 
This  «nll  further  include  both  batch  and 
on-line  processing.  Such  activities  will 


be  conducted  at  the  offices  of  Charter . 
Services,  Inc.  located  at  3201  West  Cary 
Street  Richn  ind,  Virginia,  23221,  and 
the  geograph  :  area  to  be  served  is  the 
Richmond,  V  rg^a  area. 

C  Federal  leserve  Bank  of  Chicago, 
230  South  Lai  olle  Street  Chicago, 
Illinois  60690 

Harris  Ban  Lcorp,  Inc.,  Chicago,  Illinois 
(mortgage  ba  iking  and  insurance 
activities:  Illi  lois):  to  engage,  through  its 
subsidiary,  h  uriscorp  Finance,  Inc.,  in 
mortgage  bar  king  activities,  including 
making  or  ao  luiring  for  its  own  account 
first  mortgag(  residential  real  estate 
loans,  secure  1  and  unsecured 
installment  1(  ans  and  other  extensions 
of  credit  (inc  uding  through  acceptance 
of  drafts),  pri  narily  to  individuals,  and 
selling  partic  pation  in  (but  not  acting  as 
underwriter,  igent  or  broker  with 
respect  there  o)  group  mortgage  and 
credit  life  am  group  mortgage  and  credit 
health  and  a(  cident  insurance  coverage 
directly  relet  ng  to  such  loans  and  other 
extensions  o:  credit.  These  activities 
will  be  condi  cted  b-om  offices  located  at 
Harlem-Irvin  ;  Plaza,  4216  N.  Harlem 
Ave.,  Norridj  e,  Illinois,  and  Ford  City 
Office  Plaza,  7601,  S.  Kostner  Ave., 
Chicago,  niin  ois,  and  the  geographic 
area  to  be  se  ved  is  the  southwest  and 
northwest  qu  idrants  of  the  six-county 
Chicago,  niir  ois  Standard  Metropolitan 
Statistical  Ai  ea. 

D.  Federal  Reserve  Bank  of  Kansas 
City.  925  Gra  id  Avenue,  Kansas  City, 
Missouri  641!  6: 

1.  Torringtan  National  Company, 
Torrington,  Wyoming  (insurance 
activities;  Wyoming):  to  engage  in  the 
sale  of  life  and  accident  and  health 
insurance  dinctly  related  to  the 
extensions  of  credit  made  by  First 
National  Ban  c,  torrington,  Wyoming. 
These  activit  es  would  be  conducted  on 
the  bank's  pi  ;mises  and  the  geographic 
area  to  be  se:  ved  is  Goshen  County, 
Wyoming. 

2.  Lenexa  Bancshares,  Lenexa,  Kansas 
(personal  pnnerty  leasing  activities: 
Kansas):  to  e  igage  in  personal  property 
and  equipme  it  leasing  activities, 
including  lea  les  of  computer  equipment 
construction  equipment,  office  furniture 
and  fixtures,  nterconnect  .phone 
equipment,  n:  edical  equipment  and  other 
business  equ  pment  in  transactions 
complying  wj  th  the  Board's  Regulation 
Y-  These  acti  nties  would  be  conducted 
at  an  office  a  12345  W.  95th  St.,  Lenexa, 
Kansas  6621! ,  and  the  geographic  area 
to  be  served  s  the  area  within  a  radius 
of  approxims  tely  200  miles  of  Kansas 
City,  Missouj  . 

E.  Otlfer  Ft  deral  reserve  Banks:  None. 


UMI 


Board  of  Govevors  of  the  Federal  Reserve 
S^tem,  May  31, 
EdwudT.I 

Assistant  i 
[FR  Doc  7»-ua01  niaf  I 
I  coos  SSIM  Mi 
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Secreti  ry  of  the 


Board 

•-•-7«MBaa4 


Bsnk  HoMlns 

D0  Novo  NonliHik  ActtvWM 

The  bank  ho  ding  companies  listed  in 
this  notice  havi  i  applied,  porsuant  to    - 
section  4(c)(8)  i  if  die  Bank  Holding 
Company  Act  ( IZ  U.S.C  1 1943(c)(8)) 
and  section  22i  .4(bKl)  of  the  Board's 
Regulation  Y  ('  2  OFJL  i  225.4(b)(1)).  for 
permission  to  i  ngage  de  novo  (or 
continue  to  enj  age  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  sole  y  in  die  activities 
indicated,  v/idt  h  have  been  determined 
by  the  Board  o  '  Governors  to  be  ck>sely 
related  to  banl  ing. 

Withrespeci  to  each  application, 
interested  pera  sns  may  express  their 
views  on  the  q  lestion  whether 
consummation  of  the  iHt)posal  can 
"reasonably  b4  expected  to  produce 
benefits  to  the  niblic,  such  as  greater 
convenience.  L  creased  competition,  or 
gains  in  effide  icy.  diat  outwei^ 
possible  adver  le  effects,  such  as  undue 
concentration  >f  resources,  decreased  or 
unfair  competi  ion.  conflicts  of  interest 
or  unsound  bai  ikintg  practices."  Any 
comment  on  ai  i  application  that  reqjuests 
a  hearing  must  include  a  statement  of 
the  reasons  a  ^  nittea  presentation 
would  not  sufi  ce  In  lieu  of  a  hearing, 
identifying  spc  Bifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  i  rould  be  presented  at  a 
hearing,  and  in  dicating  how  the  party 
commenting  w  luld  be  aggrieved  by 
approval  of  tlu  t  proposal 

Each  applici  tion  may  be  inspected  at 
the  offices  of  t  le  Board  of  Govdmors  or 
at  the  Federal  teserve  Bank  indteated 
for  that  applio  tion.  Comments  «nd 
requests  for  he  Brings  dioiild  identify 
clearly  the  spe  dfic  application  to  which 
they  relate,  an  I  should  be  submitted  in 
writing  and  re*  eived  by  the  appropriate 
Federal  Resen  e  Bank  not  Utef  than  July 
2. 1979. 

A.  Federals  eserve  Bank  of  Kansas 
City.  925  Gram  I  Avenue.  Kansas  City, 
Missouri  64198 : 

First  Union  ( kirporation.  Stillwater. 
Oklahoma  (mo  rtgage  banking; 
Oklahoma):  to  engage,  through  its 
subsidiary,  Co:  isolidated  Venture 
Capital,  in  the  ollowing  activities: 
making  or  acqi  iring.  for  its  own 
account  or  for  the  account  of  others, 
loans  and  othe  r  extensions  (rf  credit 
(including  issu  ng  letters  of  credit  and 


;0-  • 
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accepting  drafts),  secured  by  liens  on 
real  property,  indodbig  die  servicing 
thereof,  in  ^e  same  manner  as  made 
and  serviced  by  mortga^  oompaides. 
Tliese  activities  wiU  be  condncted  from 
an  office  located  at  80B  Sondi  Maine. 
Sifllwater.  Oklahoma,  and  die 
geographic  area  to  be  served  consists  of 
Lincoln.  Logan,  NobeL  Pawnee,  and 
Payne  Countiea.  Oklahoma. 

B.  Federol  Reterve  Bank  qfSaa 
Franciaco,  400  aaniome  Street,  San 
Ftendaoo.  Galifiaraia  OttSk 

1.  Bankonmtea  Corporolion.  San 
F^andsoo.  Gdlfotata  (Snanot  tiad 
insorBDoe  acthrittea;  CaHfonia):  to 
engage,  dirooi^  its  sobeidiaiy 
RnanoeAiMrtoa  Ootpontiao,  in  making 
Of  ootpiMng  lor  Hiowo  oouooot  kioiM 
and  other  ext— loos  of  crwteauchaa 
would  be  made  or  aoqairad  by  a  finance 
oompMiy  and  sanridvg  hMOS  and  odiar 
extaoikMs  of  cradtt.  flaoli  octf vidos  will 
IndiMle  bat  not  be  limltad  to  makli« 
oooaomer  inalallnient  loena,  parohaaiag 
iiislslliniMt  aoloa  **«"iy^  oootracis* 
making  lp«M  and  other  oxteMiaaa  of 
credit  to  sMaU  boafaisaoc 
loans  second  by  real  and  porsonal 
property;  and  the  oCbring  of  credtt- 
relatod  Ufa.  oredit-rolatad  ooddent  and 
disability  inaiiranaB.  and  crodM-nUtad 
property  inearanoe.  In  oomwolkm  wtdi 
extensions  of  oredit  made  arocqulrsd 
by  FJnanceAmerica  Carporatiao.  Tlwee 
activities  will  bo  oooAictad  at  an  office 
at  2730  BecheUi  Lane.  Boddli^ 
California,  and  dM  geagrophlc  area  to  be 
served  is  Callfonte. 

2.  Bankamerica  CorporadoB.  San 
F^randsco.  California  (finance  and 
insurance  activities:  Louisiana):  to 
engage,  in  the  aotivitioa  described  k  dto 
precdiog  paraysmh  diroo^  the 
subsidiaiy  diare  identified.  Ilwee 
activities  would  be  conducted  from  an 
office  in  Hooma,  Irfwilsiana.  and  die 
geographic  area  to  be  served  is 
Louisiana. 

C  Other  Padatd  Reteive  BankK 
None. 

Board  of  Covamon  of  the  rMnuI 

r\  iiiTriiihiiiiii 

AMaittant  SecrHary  of  Ihe  Bomd. 

IPRDi 


Bank  HoMhiO  Compoidoo;  Prepoood 
DoNovof 


The  bank  holding  oomponies  listed  b 
this  notice  have  applied,  porsnant  to 
section  4(c)(8)  of  die  Bank  Hohfiag 
Company  Act  (12  U.&C  1 18tt(oK8)) 
and  sodiOB  22B4(b)(l)  of  fte  Boonfs 
ReguUtkm  T  (12  CFJL  f  9M(bXl)).  lor 


pennbsioQ  to  eogage  de  tiofo  (or 
oonthiue  to  oBgiigB  In  an  activity  eariier 
canBWBoed  do  tufof,  difeclly  or 
indlrecny,  ookhr  in  die  actlvttiea 
indicated,  vidiich  have  been  deteniined 
by  Iha  Board  of  Governors  to  be  doeely 
related  to  h  loll  log 

Wift  raqpoel  to  oai^  application, 
interwtod  psoOito  may  oxprees  dieir 
views  oo  fto  qneetlon  whether 
oaneommatia*  of  dM  propoeal  can 
*^!oasanabiy  bo  OKpectod  toprodooe 
faaoofits  to  the  piddic.  ouch  as  greatar 
conwoBiaBO»  Incroaeed  oompetitioo.  or 
gains  in  sflJdsnuiy.  &at  outwei^ 
possible  advoree  ^fleets,  such  as  undue 
coBosntratloB  of  feeouroee.  decreased  or 
nntair  competition,  onnflicts  of  interest, 
or  ansonnd  bankfampractlces.'*  Any 
coBimwit  on  an  appiicadoo  diat  requests 
a  heailBg  oust  taicude  a  statement  of 
die  loaaoBS  a  wifllau  presentation 
woohl  oof  inflloo  te  noo  of  a  heaiingt 
IdeulUylog  spedficOOy  any  qoestloBsaf 
fad  not  aroni  disuuls.  siimmailMing  die 
evidenoo  inal  wooU  ba  preeentod  at  a 
bearing  onotedMsalinghow  the  party 

OOOOMBliBffWBOld  bo  OgBlOVOdby 

appoovd  aMbat  ptopoail 

■odi  ^ipRcotloB  nnr  be  inspected  at 
dioofllossof  ftoBoofdof  Govonors  or 
at  die  Psdaral  Kaoorvo  Bank  tadloated 
for  thai  MpooatiQM.  OoBments  and 
rsqnaols  kr  faooilop  ahodd  idsirtify 
deiuly  die  qiedfic  ^iplicatimi  to  addoh 
dNf  ralatok  0^  Aorid  ba  sabmitlodJn 
writing  aad  rooihrod  by  die  appnqiriate 
Federal  RaaiTVO  Bank  not  latar  than 
June  aoi  ttn,  -  r; 

'  A.  ftdhna/ Jlosoi  n  BmiJtofNtw 
Korfc  IS  UberlK  S^oal.  New  York.  New 
YcrklOOiae   .j. 

ChsBioid  Now  Talk  Corporatioa.  New 
Yoriu  New  Torii  (flnaaca  and  insurance 
adtvilles;  Goorgla):  to  ai«age.  throogh 
its  sobaidlaijr  Saaaaiorioa  Fbiandal 
Coiporatian.  hi  making  direct  loana, 
purchaaing  instaOmant  sales  flnanre 
contracts,  and  acting  as  agent  or  broker 
foe  the  sale  of  crsdit-«slaled  insurance. 
Ibeae  activities  will  be  conducted  atSSS 
Sunset  Drive.  Adiens,  Geogia.  and  die 
geographic  area  to  bo  served  is  Adieos. 
Gemgia  and  its  onvinms.  This 
apidlcBtion  Is  for  die  relocation  of  an 
estaUlshed  ofBoe  wldiin  fte  same  dty 
and  does  not  involvo  the  commencement 
<rf  a  new  adivity* 

B.  Otmr  PMetoI  Rbbvtvv  Banks: 
None. 

Board  of  Covemon  of  His  Federal  Rflserv* 
8)rstani.Mqrn.1Vt. 

BdwMdT.MriMdk 

AuutantSmentlory  of  tha  Board. 
iWrfssmaai^ 


OoNovo 

TbebonkhoUfaveoBipaii  ssllstsdto 
diisno(ieehavaafi|pliad.pa  raantto 
sectian  4(cX8)  of  die  Baak(  idding 
Company  Ad  (UU.8X1  i  1  43(c)(8)) 
aodsediaa22i4(bKl)ofth  Board's 
RegnlatioB  Y  (UCni  i  228^  (bXD).  for 
permiadontoeagafsdsjtoi  9(or 
continue  to  enfsfs  in  an  ad  i(tty  earlier 
commenoad  db  JMWp).  dired  Ik  or 
indiieody.ooiayiathBOctfv  IIbo 
indicated,  whkh  have  been  lelBnniaed 
by  &e  Board  of  Govatnoas  I » be  doeely 
related  to  baaUm. 


would  not  soffloe  hi  Urn  of  <  i  hearlq^ 
Identifytagapedfloallyoay  pwiHoM  of 
fsrtlhst  SIS  la  ilisiiBis  simfaHililiw  \\\% 


itiM  would  bo 
aniroval  ai  Aat 


ata 
at 


atdiePadBral 

fordHt 

legoeali  far  hoarinji  Aeo^tdsrti^ 

deaily  the  spedBt  apiilltal  oatovrii 

they  relate,  and  shoddte  slaal 


wifttog  and  laodvod  by  the  spprapriate 
Federal  Reserve  Bank  not  k  ler  than  )u^ 
8CM70. 

A.  F9deral  Reuvfn  BaakkfHew 
Kohk.  88  Ubarty  Sdoet.  Ne4  Yoric  New 
York  10048: 


New  York.  New  York  (Bmi  saand 
insurance  activities;  MatdiCifoliai 
engage,  diroa^  ito  sahddi4j  Bitter 
Finance  Company,  be.  of] 
Carolina,  in  arranging,  amk 
acquiring  for  its  own  accon£7»  for  die 
account  of  others,  loans  anq  other 
extensions  of  oodtt  tack  I 

madebyai  

making  or  acquiring  for  Ito  u 

or  for  the  aooount  of  others,] 

other  extensfcma  of  credit,  fa  dading 
purdiasing  insta&nent  salai  ft«>f«»T^ 
contracts,  saoh  as  wodd  bo  Bode  by  o 
sales  llnanoe  ooapioay:  Sen  kdi^  any 
such  loans  and  I 


credit  for  any  persons;  acting  as  agent  or 
broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  made  byRitter 
Finance  Company,  Inc.,  of  North 
Carolina:  acting  as  agent  or  broker  for 
property  damage  and  liability  insurance 
insuring  collateral  securing  loans  and 
other  extensions  of  credit  made  directly 
by  Hitter  Finance  Company,  Inc..  of 
North  Carolina:  and  reinsurance, 
'through  Ritter  Life  Insurance  Company, 
of  credit  life  and  credit  accident  and 
health  insurance  which  is  directly 
related  to  extensions  of  credit  made  by 
Ritter  Finance  Company,  Inc..  of  North 
Carolina.  These  activities  will  be 
conducted  at  offices  located  at  216  Ninth 
SL,  North  Wilkesboo.  North  Carolina 
28859.  and  1720  Homer  Blvd.,  Sanford. 
North  Carolina  27330.  The  geographic 
area  to  be  served  consists  of  Alexander, 
Chatham.  Harnett,  Lee.  Moore.  Wilkes, 
and  Yadkin  Counties.  North  Carolina. 
This  application  is  for  the  relocation  of 
two  established  offices  each  within  the 
same  dty  and  does  not  involve  the 
commencement  of  a  new  activity. 

B.  Federal  Reserve  Bank  of  Cleveland, 
1455  East  Sixth  Street.  Cleveland.  Ohio 
44101: 

MeUon  National  Corporation, 
Pittsburh,  Pennsylvania  (finance  and 
insurance  activities:  Washington):  to 
engage,  through  is  subsidiary,  Freedom 
Financial  Services  Corporation,  Oak 
Brook,  Illinois,  in  general  consumer 
finance  activities,  including  acting  as 
insurance  agent  with  respect  to  the  sales 
of  credit  life  insurance  and  credit 
accident  and  health  insurace  and  credit 
property  insurance  directly  related  to 
extensions  of  credit  made  by  freedom 
Financial  Services  Corporation.  These 
activities  will  be  conducted  at  Suite  B, 
2627  Ninth  Avenue.  S.W.,  Olympia, 
Washington  98502.  The  geographic  area 
to  be  served  i«  Olynqiia.  Washington. 

C  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  4. 1979. 

Edward  T.  Mulnoiii, 

Auistant  Secretary  of  the  Board. 
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Bamatl  Banks  of  Florfcta,  Inc4 
AoqutoNion  oTTelscheck  Atlanta,  Inc. 

Bamett  Banks  of  Florida,  Inc., 
Jacksonville.  Florida,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Cmnpany  Act  (12  U.S.C 
1 1843(c)(8))  and  1 22S.4(b)(2)  of  the 
Board's  Re^ilation  Y  (12  CFR 
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for  permission  to  acquire 


through  its  w  lolly-owned  subsidiary. 
Verifications  Inc..  Jacksonville,  Florida, 
the  assets  of  reledieck  Atlanta.  Inc., 
Bethesda,  Mi  ryland. 

Applicant  iroposes  to  engage,  throu^ 
Verifications  in  the  personal  check 
verification  t  usiness  pursuant  to  a 
franchise  agi  sement  with  Telecheck 
Services,  Inc ,  Honolulu,  Hawaii.  In 
consideratioi  for  fees  paid  by  a 
subscribing  i  terchant,  Verifications  will 
authorize  the  merchant  to  accept  certain 
personal  che  ks  tendered  by  customers 
in  payment  a  '  goods  and  services.  If  a 
properly  autl  orized  check  is 
subsequenUjI  dishonored,  Verifications 
will  be  oblig)  ted  to  purchase  the  check 
&t>m  the  mer  :hant  at  face  value. 

These  actii  ities  would  be  performed 
from  an  offic  >  of  Applicant's  subsidiary 
to  be  located  in  Tucker,  Dekalb  County, 
Georgia.  The  geographic  areas  to  be 
served  are  C  lambers  County,  Alabama, 
Aiken  and  Edgefield  Counties,  South 
Carolina,  an(  most  of  the  Northern  and 
Central  Coui  ties  of  the  State  of  Georgia. 
Verifications  already  performs  these 
activities  in  fflorida  and  in  the  counties 
on  the  Georna-Florida  border  imder  a 
similar  fran^se  agreement.  Such 
activities  have  been  determined  by  the 
Board  by  ord  sr  to  be  closely  related  to 
banking. 

Interested  lersons  may  express  their 
views  on  the  question  whether 
consummati(  n  of  the  proposal  can 
"reasonably  >e  expected  to  produce 
benefits  to^  e  public  such  as  greater 
convenient,  increased  competition,  or 
gains  in  effic  ency.  that  outweigh 
possible  advi  irse  effects,  such  as  undue 
concentratioi  i  of  resources,  decreased  or 
unfair  compe  Jtion.  conflicts  of  mterests, 
or  unsound  b  inking  practices."  Any 
request  for  a  nearing  on  this  question 
must  be  accoppanied  by  a  statement  of 
the  reasons  al  written  presentation 
would  not  supce  in  lieu  of  a  hearing, 
identifying  s]  ecifically  and  questions  of 
fact  that  are  n  dispute,  summarizing  the 
evidence  tha  would  be  presented  at  a 
hearing,  and  ndicating  how  the  party 
commenting  vould  be  aggrieved  by 
approval  of  t  le  proposal. 

The  applia  ition  may  .be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federa  Reserve  Bank  of  Atianta. 

Apy  views  or  requests  for  hearing 
should  be  sul  imitted  in  writing  and 
received  by  t  le  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Was  dngton,  D.C.  20551,  not 
later  than  Jui  e  30, 1979. 


UMI 


.Muba  tin. 


L97S. 


Board  of  Governors  of  the  Federal  Reserve 
^stem.  May  30, 
Edward  T. 

Aasiatant  Secretary  of  thi 
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Dauphin  Depo  lit  Corp; 

Acquisition  of  JDauphin  Ufe  Insurance 

COn  Phoenix,  i  ^rfz. 

Dauphin  Dej  osit  Corporation. 
Harrisburg.  Pei  tnsylvania.  has  applied, 
pursuant  to  set  tion  4(o)(8)  of  the  Bank 
Holding  Compi  iny  Act  (12  U.S.C. 
S  1843(c)(8))  ai  d  i  225.4(b)(2)  of  the 
Board's  Regule  tion  Y  (12  CFR 
S  225.4(b)(2)).  f  }r  permission  to  acquire, 
voting  shares  c  f  Daiq)hin  Ufe  Insurance 
Company,  F1u>  (nix.  Arizona. 

Applicant  st  ites  that  the  proposed 
subsidiary  woi  Id  engage  de  novo  in  the 
activities  of  un  derwriting.  as  reinsurer, 
credit  life  and  aredit  accident  and  health 
insurance  dire  itly  related  to  extensions 
of  credit  by  Af  pUcant's  subsidiary, 
Dauphin  Depo  lit  Bank  ft  Trust . 
Company,  Har  isburg.  Pennsylvania. 
These  activitie  i  would  be  performed 
from  offices  lo  ated  in  Phoenix.  Arizona, 
and  the  geogra  )hic  areas  to  be  served 
are  the  south  c  mtral  Pennsylvania 
SMSA  and  the  Lebanon,  Pennsylvania 
area.  Such  act  idties  have  been  specified 
by  the  Board  i  i  section  225.4(a)  of 
Regulation  Y  a  i  permissible  for  bank 
holding  compa  lies,  subject  to  Board 
approval  of  in<  ividual  proposals  in 
accordance  wi  h  the  procedures  of 
section  225.4(b  L 

Interested  p(  rsons  may  express  their 
views  on  the  q  lestion  whether 
consummation  of  the  proposal  can 
"reasonably  b*  e^qiected  to  produce 
benefits  to  tiiepuUic,  such  as  greater 
convenience,  i  icreased  competition,  or 
gains  in  effide  icy,  that  outwei^ 
possible  adver  le  effects,  sudi  as  ididue 
concentration  >f  resources,  decreased  ot 
unfair  competi  ion.  conflicts  of  interests, 
or  unsound  bai  iking  practices".  Any 
request  for  a  h  taring  on  this  qiiestion 
must  be  accon  panied  by  a  statement  of 
the  reasons  a  \  ^tten  presentation 
would  not  sufi  oe  in  lieu  of  a  hearing, 
identifying  spe  dfically  any  qoestions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  \  irould  be  presented  at  a 
hearings  and  is  cheating  how  the  party 
commenting  w  nild  be  aggrieved  by 
approval  of  th(  proposal 

The  applicat  on  may  be  inspected  at 
the  offices  of  t  e  Board  of  Governors  or 
at  the  Federal  fleserve  Bank  of 
Philadelphia. 

Any  views  o^  requests  for  hearii^ 
should  be  subs  litted  in  writing  and 
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Firrt  Rrihoad  and  Banking  Company 
of  Geoii^  Aqgnsta,  Gaoigia  has 
applied,  pursuant  to  Mctton  4(cX^  of 
the  Baidc  Holdiiv  Gaamaqr  Act  (12 
\3&.C  I  lB«3(cK8))  and  1 225^X2)  of 
tiie  Board'a  Ragulatian  Y  (12  cm 
1 22M(bK2))i  far  nanniarioii  to  aomdre 
certain  assets  and  norivaUes  of  Bount 
Financial  Services,  bio.  Ilaiyville. 
Tennessee. 

Applicant  states  dwt  die  propoeed 
subsidlaiy  would  engage  in  die      _ 
following  activities:  naldng  and 
purchasing  consumer  instaTlmBnt  loans, 
making  mortage  loana,  sdUng  oedtt  Ufs. 
credit  aoddent  and  iMsldt  insursnoe. 
and  prqierty  insurance  <Srect|jr  related 
to  die  making  and  parcfaasing  of 
consumer  installment  loms  and 
reinsuring  sodi  Gvsdit  Itfa.  credit 
accident  and  haaldi  <"«^«*»"rt.  and 
property  insurance poUcies.'nese 
activtties  would  be  performed  from 
(rfBces  of  i^qdlcanfs  subsidiary  in 
Clinton,  NewiMrt.  SeviervOle,  and 
Lenior  City,  and  MaryviDe.  Tennessee, 
and  the  geogra|ddc  arees  to  be  served 
are  Andoson.  Loudon,  Bbunt,  Sevier, 
end  Codce  Coontfes  in  eest-central 
Tennessee.  Sudi  activities  have  been 
specified  by  the  Board  in  section    . 
2254(a)  of  RsgulatiaQ  Y  as  permissible 
Ua  baidc  holding  onmpanies.  subfect  to 
Boerd  approval  of  individual  proposals  ' 
in  acconlance  with  die  procedures  of 
section  22S.4(b).  \,        -    -^ 

Interested  persons  may  expieM  dieir 
views  (m  dw  qnestidn  v^iedier 
consummation  of  die  propoaal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  poUic,  sodi  as  greater 
amvenience,  increased  competition,  or 
gains  in  effidency.  ttiat  outweigfa 
possible  adverse  effiscts.  sodi  mM  undue 
concentration  of  resources,  decrsased  or 
unfair  oompetitkn,  conflicts  of  interests, 
or  unsound  banldng  practices."  Aiqr 
request  for  a  heuing  on  this  question 
must  be  accompanied  by  a  statament  of 
the  reasons  a  vvtitten  prssentatiao 
would  not  suffice  in  lieu  ofg  hearing, 
identifying  qwdflcally  any  qoestiona  of 


of  ve  Board  of  Govatnors  or 
at  the  PMsnl  Bssisnrs  Bank  of  Adanla. 

Any  «ls«ra  or  rsqassts  far  hsariog 
should  be  sdbnlttod  in  wi!tfi«  and 
rsoeived  by  dhe  Secretary.  Board  of 
Govamors  of  Itie  Fedstu  Reserve 
System.  WaaUngtao.  D Jl  2D651.  not 
later  Oan  June  20,  IflTB. 


nonng  wOn  rofiMnon 


FMeridcsbos  Holdfaig  Conqiany.; 
Fort  Wortt.  Taxaai  has  qiplied  far  die 
Boerd's  anroval  under  {  a(aXl)  of  die 
Bank  Holdfag  Company  Act  (12  U&C 
tia*2(^lM  to  become  a  bank  holdtog 
onmpany  by  acquiring  S2  per  cent  or 
more  of  the  volfaig  duires  (less  directors' 
quaUtying  shares)  of  Fkedeiidcsbmg 
Natianal  Bank.  Fkedericksboig,  Texas. 
Hm  fKtors  ttat  are  considered  in  acting 
on  the  appltettkm  are  set  fardi  fai  i  3(c) 
of  die  Act  (12  US.C  I  lM2(c)). 

The  application  BMy  be  injected  at 
die  ofBoM  of  dbs  Board  of  Governors  or 
at  dM  Federal  Reeenre  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  die 
epplicatkm  should  submit  views  in 
writing  to  Aa  Secretaiy,  Boardof 
Governors  of  the  Federal  Reserve 
System.  Washington.  O.C  206a  to  be 
received  nolatjBrdian  June  28, 1979.  Any 
comment  on  an  amlication  that  requests 
a  hearing  mast  faichide  a  statement  of 
why  a  written  preeentation  would  not 
suffice  in  Ueu  of  a  Iwailng.  Idoitiiying 
qMdficaBy  any  qnestkms  of  fact  diat 
are  in  diqmte  and  summarizing  the 
evidence  diet  wouU  be  presented  at  a 
hearing. 

'  Board  of  GoranMis  gf  As  Federd  RcMrvs 


UwsidT. 

AmlMtaatStemtarytflimBaad. 
iniDiM.1 


Rrat  iMMd  BMoofpofsHoiib  hi64 


Fbtt  Unitai  BanooqMntion.  hic  Fort 
Worth.  Texan.  Jms  appiiad  farlhe 
Boanfa  appro^  mdar  1 2(aXS)  of  die 


Aet  UUAC 


{» 


flMKaXIDtonaqri 
te  voting  aMsasafl 
PtetWarth,!^ 
aeniidmsdfcii 
aMaatfarflitiia(4if%ii 

UACiian^- 

TWappaqattenaMryhehAactisdat 
Ae  offioaa  of  te  Board  of  G(  remors  or 
at  die  Fedsrnl  Bsaswa  Bank  ifDollaa. 
Any  person  wisfafaig  to  oomn  ntondie 
qij^toation  shook!  submit  vii  wsin 
urriting  to  die  Secntaiy,  Boa  d  of 
Governors  of  dw  f^sdeial  Rei  we 
Bystam,Washingtoa,IXC20  Sttoba  - 
reeelvnd  not  later  than  |una  I.197li  • 
Any  coBunent  on  en  ^iplioal  en  diat 
reqneets  a  hearing  anst  indi  da  a 
atatamant  of  why  a  written  p  eeentatkm 
would  not  anffloe  in  Ban  of  a 
identityiag  spedfioelly  any  < 
fact  diet  are  in  diqmte  and  a  n 
die  evidence  diatwrndd  be  I  Montedat 


A$dKlaidS»aaiayafAtBoan 
paoM. 


applied 
|S(eX3) 
Act(12     . 
99.2 
Isharesof 


Kupta'a, 

Kuidca'a,  faic,  IVaer,  „ 
for  die  Board's  approval 
ofdieBenkHal&«C 
UACI18«2(aK8Dto-,, 

percent  or  more  of  die  to 

First  Community  Bank  htm  t,  Tkaer, 
Iowa.  The  factors  dmt  are  tb  isidered  in 
acting  on  die  qq^ication  are  letfardito 
iS(c)ofdieAct(12U.8.C|  842(c)). 

IheepBlicationnu^beini  lectedat' 
dw  offioea  of  tte  Board  of  G(  ratnon  or . 
at  die  Federal  Reserve  Benk  if  Cfaicaga 
Any  person  wishing  to  oomn  mtondie 
applkatkm  diould  submit  vfa  ws  hi 
writfaig  to  the  Secretary,  Boei  i  of 
Governors  of  die  Federal  Rei  sve 
Syttem,  Washington, D.C 20  St  tobe 
received  not  later  dian  July  8  197a  Any 
comment  on  an  qipltcation  ttet  requesta 
a  hearing  must  indnde  a  stat  ment  of 
vdqr  a  written  preaentation  «  imU  not 
aaffioeinlienofaheerii«,id  otif^taig 
qMdficallyanyquMtiansaf  sctdMt 
are  In  dispute  and  summarizi  igdM 
evidence  dmt  would  be  prnepted  at  a 
heering. 

Board  of  CowHMtsef  Ike  FsiddBessws 
■— ' — .JiiwCUTB.  ^ 

IT. 


',»• 


ArnktadSacntaryefAtBoatd. 


;.'i.r. 


/  Vflt  44  t*^  113  y  Moaday,  fvm  lit  MHI 


Swift  County  Wnandal  Corporalton. 
Bauon.  Minnecota,  liaa  aiviUed. 
pursuant  to  section  4(c)(8)  of  the  Bank 
HoldLqgCoa|MayAct(12tJAC    "^ 
1 18«a(c)m)  and  1 225.4(b)(:Q  of  Hn 
Board's  lUigulatton  T  (12CFR 
1 225.^X2n>  for  permisdon  to  acqidte 
voting  skarss  of  Bwitt  Cotiaty 
Agricultural  Credit  Assodarion.  Benson, 
Minnesota. 

AppUcuM  state*  OuA  the  proposed 
subsidiaiy  would  oagage  in  the 
activitiee  of  oMldng  loaoa  and 
extensioBS  of  cradlt  fer  «9icvlt«nd 
puipoaes  aaddisoooniiQg  the  loans  at 
the  Fadacal  IntaBBoAate  Credit  Bank. 
Tliese  adhrtties  woaU  be  peifonned 
£rom  alBoee  of  Apptkant's  svbsidiarjr  in 
Benson.  Minnesota,  and  the  geo^apUc 
area  to  be  served  is  a  fifteen  mile  radius 
from  Benson.  Minnesota.  Such  activities 
have  been  specified  by  the  Board  in 
section  22S.4(a)  oi  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposal!  in  accordance  wiOi  the 
procedures  of  section  225.4(b). 

Interested  panonsmay  express  their 
views  on  the  question  whether 
consummation  of  the  jvoposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effideocy.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  ocMifficts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  spedfically  any  qaestions  of 
fact  that  are  in  dispate.  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
oonunenting  would  be  aggrieved  by 
approval  of  the  proposaL 

The  applicatioa  may  be  inspected  at 
the  ofRoes  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
,  received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551.  not 
later  than  June  M.  107B. 


l^).iia 

Gofsfnon 
nrt  lL«m. 


Vosiiof 
System,liiBy^ 
EdwaitfT 

Assistant  Sec^taJrjrpflfw  Board. 
initec.7s-tnni  *tf-»r^»mmi 


Texas  Am  srican  VancAares  Inc..  Fort 
Worth,  Texa  u  has  applied  for  the 
Board's  appi  }val  under  1 9(aKS)  of  1h^ 
Bank  Holdin  [  Company  Act  (12  U.S.C 
S  16«2(aM3))  »  acquire  110  percent  «f 
the  voting  sli  ares  of  Fredrioksbvg 
Finandal  Co  rporation.  ftwdiirlfslwwgi 
Texas,  and  t  wreby  aoqnire  02%  or  SMire 
of  the  voting  shares  {less  directors' 
qualifying  si  ares)  of  Freddcksbuiy 
National  Bai  k.  Fredricksbuig.  Texas. 
The  factors  <  lat  are  considered  in  acting 
on  ^  applii  ation  are  set  forth  in  i  a(c4 
of  the  Act  (1 1  USXl%tMas{cn. 

The  appU(  ation  may  be  inspected  at 
the  offices  o  the  Board  of  Governors  or 
at  the  Fedec  il  Reserve  Bank  of  DaOas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  th  i  Secretary,  Board  of 
Governors  c  '  the  Federal  Reserve 
System.  Wa  hiAgton.  DXl.  20551,  to  be 
received  nol  later  than  June  29. 1979. 
Any  comme  it  on  an  application  that 
requests  a  h  iariog  must  include  a 
statement  oi  why  a  written  presentation 
would  not  saFBce  in  lieu  of  a  hearing, 
identifying  t  ledfically  any  questions  of 
fact  that  are  in  dispate  and  summarizing 
the  evidena  that  would  be  presented  at 
a  hearing. 

Board  t>f  Ci  vemors  of  the  Fedaral  Reserve 
System,  May  !9, 1979. 

Edward  T.  Mi  imiki. 

AssisUmtSec  "ettuy  of  the  Board. 

pit  Obc  TS-lSMl  niarf  4 


GENERAL  /  COOUNTING  OFFICE 

Regulatory  toports  Rovte«^  Rocaipt  off 
Report  Pro  kmoIs 

Hie  folloi  ring  request  for  clearance  of 
reports  intei  ided  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Stal  \,  GAO,  on  June  5. 1979.  See 
44  U.S.C.  35  2(c)  and  (d).  The  purpose  of 
publishing  t  lis  notice  in  the  Federal 
Roaster  is  t  >  inform  the  public  of  such 
receipt 

The  notio  \  includes  the  title  of  each 
request  recc  ived:  the  name  of  the  agency 
sponsoring  ^  he  proposed  collection  of 
infoanation  the  agency  form  number,  if 
app1icid>le:  i  ind  tfie  frequency  with 


UMI 


-■i»Gi\^9ii:Xi\>K 


whidil 
collected. 

WriMon^ 
FMC  requests  kre  hMMii  Aapi«ll 

interest  groiqM ,  and  i 
Because  of  the  Umited  I 
GAO  has  to  M  dew  lh«  jmmMad 
requests,  comifientf  {In  tr^inicete)  must 
or  bdoBB  June  2HL 1979, 
and  should  bekddressed  toMr.  JohnM. 
Lovelady.  Assfsfant  Dimctoft  It^iikUny 
Reports 


i«0i^44lG 

Street  NW.  < 

Furttier  inf^inatlim  may  be  obtained 
frt>mPstayJ.T  tnart of  veRmsnloiy 
Reports  Itefie  v  Btaf^ne^TS-Wtt. 

"nie  rBBC  JFO  luwts  deoiHRoe  w  a 
material  reyis  ontoMGRVartlin 
(General  Ord|  r3l9*lV  "Mgso«»eriBg 
the  ffling  of  ta  Itb  in  ne  domestic 
offshore  trade  n  the  United  Stales  ere 
being  amende  i  to  require  diat  < 
carrier  taiucs  sontain  y 
informing  sMi  pers  «f  4lie  ff^Tle  fle 
overcharge  di  Ims  aad  of  Ate  < 
meniod  to  be  isedby  ^ 
lespouse  to  ei  di  fiiaimsi  ifce 
amendment  8  so  deiiHes  oO'VlotBteaf 
limitation  per  od  and  bringslt  Mto 
conformance  vftfa  staUHoiy'laigMige 
contained  in  t  MStkin  22  of  6ie  Sidppteg 
Act  of  1916  (4  I  U.8.C  821).  Tlie  PMC 
estimates  tha^  approximately  2B2 
carriers  in  the  domestic  trade*  witik  280 
tariff 8  on  Se  viD  require  2  tioan  to 
amend  each  t  oiif. 

The  FMC  n  quefcts  dcarence  of  a 
material  revii  on  to  46  GPR  Put  539 
(General  Ord(  t  13).  Hie  rries  covthiig 
the  filing  of  te  riffs  in  the  fbrdgn 
commerce  of  he  United  States  are  being 
amended  to  r  iqnlre  tfmt  ocean  carrier 
tarifis  contaii  provisions  informing 
shippers  of  fli  3  right  to  ffle  overdiarge 
daims  and  of  ttie  thne  and  method  to  be 
used  by  the  a  irriers  in  response  to  sudi 
claims.  The  a  nendment  also  clarifies 
the  statute  of  imitation  perfod  and 
brings  it  iuto.i  ionformanoe  wHh 
statutory  lan|  aage  eontahied  ta  Section 
22  of  the  Ship  ling  Ad  of  19M  (46  U.S.C 
821).  Tlie  FM< ;  estimates  flnt 
approximate!  r  1.015  carrtors  ta  the 
foreign  comm  iroe  with  approximately 
2.500  tariffs  o  I  file  will  require  2  home 
to  amend  eac  i  tariff. 

FMC  Recoi  siderathm  of  Ptaal  Rule 
whidi  was  se  -ved  on  Afirll  i7. 1979. 
promulgated  *  he  revisions  wfakh  have 
been  tacoipoi  ated  ta  46  CFR  Part  SSI 
(General  Ord  t^  and  MC^l  Part  836 
(General  Ord  r  13).  Althoii^  the 
Recondderat  on  cfRnolltide  specified 
that  file  revU  ons  become  eSsoOve  on 


'--'•^ 


'■  '>«•• 


»'S4>S: 


ilqi.  iU  /  Monday.  Jnoe  11.  107»  /  Notlosr' 


July  15.  tan,  this  aSKtive  date  is  .^ 
cx»tiQgent  iqMQ  FMCs  compBancalHtt 
44  U&C  3S12  which  prwAide*  the 
collactian  of  inionnatioa  fironn  ten  or 
moif  penbna  imtfl  die  Comptroller 
General  has  had  die  opportanity^ 
advipe  diat  die  information  i«  not^  ~ 
.  praeently  available  from  othor  Fede^ 
•ourceeanddiatdiepropoead  '    - 
reqtdrements  are  coneietent  widi  dia 
proviaioQe  of  Motion  S5i2.  TUe  notice 
repceeenti  die  beginning  of  our  review. 
fdaM.LM«h4]r. 

AaaiaUmt  DiitC/or,  Bagalattuy  KapatU 
Rtriew. 

PRDDfrJV-UVinidMMKMlMl      . 


AOMMSTIUnON 
PiMc  BuJMng  SarviM 
[QSA  Order  MM  10M.1CI 


AOOKT.  General  Servicet , 
Administration.  Public  Aiildings 
Service. 

ACnoNE  jftoposed  agency  implementing 
proceduras. 


n  This  notice  proposes  internal 
agency  procedures  to  be  followed  fai 
implementing  the  reqtdranents  of 
section  102(2)  of  die  National 
Environmental  Firiiqr  Act  of  1968.  as 
amended  (NEPA)  (42  U.S.C  4321,  et 
Meq.ji  Executive  Order  11514  of  Maich  5. 
1970,  entitled  l^otection  and 
Enhancement  of  Environmental 
Quality":  and  die  RegnlatifHis  issued  by 
the  Councfl  on  Environmental  Crudity 
(43FR5S07B). 

DATB:  Comments  must  be  received  oo  or 
before  July  11. 1979L 

Hnoiwii.  Ctmt^ients  should  be 
addressed  to  General  Services 
Administration  (PRE).  Washingtim,  DC 
20406. 


KTNM  OONTACn 

Mr.  Carl  W.  Peniand.  Acting  Director. 
Environmental  AfEidn  Division.  Office 
of  ^oe  Management.  Fidilic  Building 
Service,  General  Services 
Administration.  Washington.  DC  20405. 

Dated  Jnns  4,1979. 
RolMrtl.] 


Acting  Commisuoner.  Public  BuHdUnga 
Service. 

GSA  Order,  SuMed:  Bavhuuraeiilri 
Consideratfaas  hi  Daciaiaaniakfav 

1.  Purpo$e.  This  order  provides  for 
unifom  procedures  to  be  followed  in 


fanplementingdie  laws.  Executive 
ocdera,  and  duedtves  concerning  an 
■mJorGSA  acdbns  diat  sigrificandy 
affect  die  quality  of  die  human 
anvlraiment.  consistent  with  die  bssis 
statutncy  raspoasibOiti^  govemfaig  GSA 
prognm-opentiaBs.  Tins  ordw  alM 
provides  a  basis  lor  die  pnbUcatiaD,  by 
the  PubHoBidiaiy  Service,  die  Federal 
Property  Resodroes  Service  and  when 
required,  cf  other  service  md  staff  crfBce 
orden  and  fnttnwtions  aqdiddy 
direclad  tesyird  die  partkalar  functions, 
activities,  and  persoaad  of  eadi 


2.  OuMisffatiaf^AlIM  1095.18  is 
'canceled.        ^=?.-i-^?«if . 

Z,  Bockgpouoo, 

a.  Tlu  laws,  Bxacutive  oders.  and 
directives  to  be  implemented  faiclnde  die 
National  gas Iwmmental  Policy  Act  of 
1909  (42  y.8XI  4321.  etaeq.).  hereinafter 
refefiadfo  as  NEPA:  Executive  Older 
11814  of  March  B,  1970.  entided 
"ftotection  and  Rihanoement  of 
Enviroomsntal  QnaHly.*'  as  amouled  by 
Executive  Order  11991  of  May  24, 1977; 
dK  GSA  Poficy  Manual.  dL  2-11  (AI»M 
P 100028)  dM.GSA  Delegations  of 
Anthprity  Mumd.  eh.  2-29  (ADM  P 
54S0J0A)  and  die  regulations  issued  by 
die  Gooncfl  on  Bnvinomentel  Quality 
(CEQ)  for  hnpkmmnting  section  102(2]  of 
NEPA.  herainafler  refnred  to  as  die 
Regulations.  pnUished  fai  die  Federal 
Kagislv,  November  29. 1978, 43  PR 
55978. 

b.  Section  102  of  NEPA  directs  all 
Federal  agendas  to  die  fullest  extent 
possiUe  (1)  to  ntUin  a  qrstematic 
intwdisiAdinaiy  qqvoach  to  ensure  the 
integrated  use  ^  the  natural  and  sodal 
sciences  ttid  the  environmmtal  design 
arts  hi  pUnidng  and  decisionmaking 
wdiicfa  may  have  an  fnqiad  aa.  the 
human  environment;  (2)  to  identify  and 
develop  mediods  and  procedures  vddch 
win  ensure  diat  presendy  unquantified 
environmental  amenties  and  values 'may 
be  given  appropriate  consideration  fai 
dedsionmaidng  aloi^  with  economic 
and  tedinical  condderations;  (3)  to 
indode  hu'every  raoommendation  or 
report  on  pri^Msals  for  legislation,  and 
odier  major  Federal  actions  significantly 
affecting  die  quality  of  the  human 
environment,  a  detailed  environmental 
inqmd  statement  by  die  responsible 
ofBdaL  and  to  faitcgrate  die  NEPA 
process  widi  agency  planniiig  to  fuDy 
comply  widi  Section  102(2MA  dmi  I). 

4.  Nature  ofreviMion.  This  order 

reflects  the  eiqianded  requirements  of 

the  new  Regulations,  tt  oontafau  much 

material  diat  was  in  the  canceled  order 

and  omits  material  dut  wffl  be 

faicotparated  in  dia  revised  service 
mders.  "  -  .*•'*-—-'  -_■-. 


^.tta^tontibilitimit^^St  ^  r 
a.  C(mmi§»ioner, Pi^bMoB  '3<&ig    . 
Service IPf-Thm^OoBu^MiM  v.  as  head 
<tf  die  GSA  lead  enviroomen  il  service, 
acts  fordw  Admlnistralar  oi 
cnviwmwiwntel  matters,  e: 
rsktfaig  to  die  Federal  Pkc^ 
Resoortifes Service. to dev<ria  ii«ency 
policy,  review  aervioe  pncm  ires,  and 
reconcile  differences  betwee  I  invletviL, 
officials  and  program  offlda  i  regarding 
die  need  for  environmental  i  ipad 
statemmts  (EIQ  or  for  mot 
envlfunmentaHniormatioa 


.""» 


pnpantfon  ol  or  revision 
or  she  detemfaies  it  to  be  i 

may  instnid  a  aervioe  or  t 

prepare  EiS's  on  legislative  I  ropoaals. 

(1) Aaeietaia CnmrntnioM  •.Offueof 
jjpoce  ManagemeatCPRh  Tb  i  Assistant 
Commissioner  is  respoBMible  Eor  die 
failttstiott^anddiredtonofGi  ti'% 
environmental  program  polic  r.  except 
for  diat  relating  to  the  Feden  IPropoly 
Resources  Sanrioe.  The  Assii  tant - 
Commissioner  has  review  rei  ponsibHity 

on  wnvimnmawtf I  tl^^^s^immfj  |^ 

procednras  and  raaponsibili^  for  -*  ^ 
dealiagwidlentitiesontside  hei^peiK^ 
on  enviromiental  policy  mat  ers. 

(2)  ZMracCar,  ^^rinnmenta  Affain 
Divi»ioii.CffioeofSpaoeMa  u^emeat 
/iRR^jL  Hie  Director  coordfaia  esi 
faiqilements.  and  mohitots  th  G&a 
environmental  pro-am  end  i  srves  as 
die  official  GSA  Uaisonoffio  r  with  die 
Coundl  on  Bkivironmental  Qi  aUty  and 
die  Environmental  notedioa  Agsn^ 
(EPA).  For  exanqda.  db^Dirai  tor 
consults  with  EPA  to  resolve  luestions 
of  lead  agency,  to  shorten  EG  review 
periods,  and  to  establish  revi  wpniods 
forsa|ipleinentaiyEiS's.The  Nrector 
also  ooordfaiates  GSA's  revie  r  of  EIS's 
prepared  by  odier  ageucies. 

b.  Camm/asiarMr,  Federal  i 
Resources  Service  (D).  The 
Commisdoner  acts  for  die 

Administrator  on  i 

related  to  die  Fedanl  I 

Resources  Service.  The ' 

fanplements  GSA  envirbnn^al  policy 
withfaidieFFRSbydMeetab  shmentof 
service  policy  and  procedurei  andtfaa 
issuance  of  service  orders.  Tt  I 
Commissianer  consults  «iridi  <  le  EPA. 

CEQ.  and  edier  agendes  fai  n  fBid  to 
FPRS  actions. 

&  Genera/ CStWRse/.  The  Gc  lerd 
Counsd  has  reqionsibaity  foi 
faiteipreting  statutes.  Executi^  i  orden. 
guldelfaies.  and  regulationi,  ai  d  for 
reviewing  and  oonunentii^  Oi  dw  legal 
sufficiency  of  environinental 
assessments,  findfaigs  of  no  s|  nUlcant 
faiqiact,  and  draft  and  final  El  *s. 


matten 


d.  Reaponsible  offlahnba 
respoMttile  ^o^cial  it  the  Head  of  a 
SarvioB  «r  Staff  Office  4ir  Bafional 
A(|0iiiistrat«r  ondar  itibo$e  Juiadictioa 
the  action  is  beiqg  planned. 

e.  Oadnommtakot.  "Aa  dedaioamaker. 
a  term  used  in  the  Refulations.  is  for  the 
purpose  W  Ais  aider,  the  Administrator 
of  General  Services  or  the 
Admiidstoater's  designee. 

iCMbar. 

(1)  ResponsUilies  witUn  the  services 
and  staff  ofBoes  shaO  be  delineated  in 
their  airisspnndJBg  «dea.  (See  par.  a) 

(2)  Altboi«h  the  Regnlatioiis  (43  FR 
5S97B,  Nov.  28, 1971)  are  not  transmitted 
by  this  order.  G8A  onplosFees 
responsible  fsr  inylementing  this  order 
and  oonespondlng  service  orders  «hali 
be  fnniliar  wtth  nd  oonplsr  with  die 
Regolations. 

6.  Servfco  eraenk 

a.  The  head  of  eadi  na}or  program 
area  witfiin  GSA  which  takes  actions 
have  a  signlBcBnt  isapact  on  the  human 
environment  shall  develop  and 
implenwnt  otders  (and  handbooks,  as 
appropriate)  ooosistent  with  this  order 
and  the  RegiJsdqns, 

b.  Ibe  service  orden  shall  provide, 
among  other  things,  the  following: 

(1)  The  responsible  official  shall 
forward  the  envlroRmental  assessment 
(EA)  and  finding  of  no  sipdficant  impact 
(FONSq  or  recoonendation  for  a 
FONSI  to  the  appropriate  Central  OfBce 
program  official  for  review  and 
comment  Cofries  shatt  Aea  be 
forwarded  to  Aa  Office  of  General 
Counsel  (L)  and.  except  for  FFRS 
actioos.  the  Assistant  Commissioner 
(PR)  for  review,  onless  the  action  is  a 
class  of  action  exempted  from  this 
prooedore  by  approved  service  or  staff 
office  orders.  Ail  Central  OfBce  review 
periods  shall  nm  for  a  period  of  10 
workdays  from  the  date  of  receipt  The 
10-workday  review  period  may  be 
extended  if  necessary.  Any  requests  for 
additional  time,  infionnation.  or  revision 
shall  be  directed  to  the  appropriate 
service  or  staff  office  program  offidaL 
All  comments  shall  be  forwarded  to  the 
Central  Office  program  official  for 
preparation  of  a  consolidated  response 
to  the  responsible  official  The 
Commissioner.  PBS  or  FPRS  shall 
reconcile  any  differences  concerning  the 
need  for  additional  information  or 
revision  that  may  arise  between  the 
program  officials  and  other  reviewing 
offidals.  except  that  final  approval  for 
legal  suffideni^  shaD  be  the 
responsibility  of  die  General  Counsel  or 
the  General  Coonsers  designee.  Unless 
otherwise  notified  widiin  the  review 
period,  the  responsible  offidal  shaU 


assume  the 
anduMty 

(2)  The 
EIS's  [DEIS] 
supfilei 
shall  be  the 
except  that 
for  IS  worl 
idendfy  the 
public  can 
st#tusrej 
elements 

(3)  For 
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.  aad  FOKSI  are  adequate 
with  StuB  action. 
'prooeduTM  for  draft 
final  ElS'i  (FEIS].  and 
to  draff  and  final  EIS's 
le  as  in  (1).  above. 
I  review  period  shall  be 
rs.  Service  orders  shall 
ividual  to  nduMi  the 
I  obtain  information  xir 
I  reports  on  EIS's  and  other 

I NEPA  process, 
ional  actions  the  Regional 
Administralor  shall  retain  the 
nondelegab  e  authority  for  final 
approval  of  FONSTs.  DEIS's  and  FEIS's. 
Further,  the  Regional  Administrator 
shall  retain  the  responsibility  for 
transmittinj  DEIS's  and  FEIS's  to  EPA. 
heads  of  Fe  leral  agencies,  Governors. 
Senators,  ai  id  Mei^iers  of  Congress. 

7.  Role  of  the  envirmuaental 
assessmeat  (EA)  imd  the  envinxuneatal 
impact  stati  'meat  (ElSfproceaa  ia  GSA. 
It  is  GSA's  iractice  to  analyze 
altemativei  and  all  enviroomental 
factors  dire  :tly  or  iodirecdy  to  a 
proposed  a(  tioo  and  to  use  tibat  analysis 
at  every  lev  si  of  the  decision>making 
process,  lb ;  assessment  of  the 
environmei  lal  effects  of  a  proposed 
action  and  i  ts  alternatives  must  b«gin 
with  the  inc  eption  of  the  proposed 
action  and  i  ontinue  dirou^bout  the^ 
planning.  a<  tioo  development  opetttion. 
and  dispos4 1  stages.  The  assessment 
process  sha  1  provide  for  complete 
public  disci  >sure  of  proposed  GSA 
actions  and  a  means  of  ensuring  diat  all 
reasonable  iltematives  have  been 
seriously  cc  asidered  and  analyzed.  All 
the  altemat  ves  available  to  and 
considered  ly  the  decisionmaker  shaD 
be  encomps  ssed  in  relevant 
environmen  ial  documents.  The  relevant 
environmei]  tal  documents  shaU 
accompany  other  decision  documents  as 
they  procee  1  through  the 
dedsionma  ing  process.  By  using  the 
assesssmen  process  it  is  the  gotd  of 
GSA  to  avo  d  or  minimize  potential 
adverse  en\  ironmental  impacts. 

8.  Appliu  bility.  GSA  actions  and 
activities  w  lich  are  covered  by  NEPA 
indude.  but  are  not  limited  to: 

a.  Major  i  ctions  which  would  result 
ht>m  recomi  aendations  or  favorable 
reports  on  li  igislation.  induding  requests 
for  appropriptlons.  originating  both 
within  and  i  tutaide  the  agency  when 
GSA  has  pr  mary  responsiblity  for 
implementi]  g  legislation: 

b.  Major  i  ew  and  p-nnHnning  actions 
by  GSA.  inc  uding  real  property 
acquisition  >y  Federal  construcdon. 
purchase,  oi  lease:  disposal  of  any 
interest  in  s  uplus  real  property  to  non- 
Federal  pub  ic  or  private  parties. 
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personal  prop  srty  disposal.  pubUc 
bttildiqgs  site  '^tfaM.frocnremeBt 
actions,  and  i  todcpile  man^gememi, 
acquisitioo. « id  (Daposd  acttons,  am  "^ 

c.  Major  ac  ions  wUdi  would  lestdt 
from  establid  ment  or  flsodlficatian  tff 
rules,  regolati  HUSBMJ^prooediirBa.  and 
policies.  ;■' ;■  ;':M;  .'^ 

9.  Early  aa  foe  i!yfCMii.Eadi  service 
and  staff  offic  e  ai^mgioiial  office  shaD 
keep  availabi » for  puUlc'  faufwcfioa  « 
current  list  ol  its  nontwnplated  actions 
forwhidi(a)  SS^  are  belqg  prepared, 
(b)  EIS's  are  |  lanned  for  preparaflon. 
anid  (c)  Hong's  have  been  approved.  Aa 
required  by  tl  le  Regnlatioas  (Sec.  1501.7) 
a  notice  shall  be  placed  In  ^wfladard 
Register  notif  ing  the  piAiBc  of  CSAH 
inteiil  to  ftt^  m  nn  Si& 

10.  Classes  of  actions.  IVpical  classes 
of  actions  (p«  r.  15014(a)  otHw 
Regulations)  or  PBS  appear  fai 
attachment  A ;  fwFPRS  ivpear  ia 
attachment  B  fOTPSSfaaWachmeirtC; 
and  for  TFU8  appear  te«ttadBBeat  D. 

11.  Decisio.  i  points,  the  deatgnation  of 
major  decWs  a  pallia  ^ar.  liii^  «f 
the  Regulatio  is)  for  P^  afpaar  te 
attachment  E  for^RSa|q)earln 
attachment  F  for  P9S  appear  ta 
attachmentC  landtorlTOSiqipearin 
attachment  V  . 

12.  Bffec^v  i  date.  Bvety  lARt  shell 
be  made  to  in  imediately  iiiq>leneirt  Ihe 
provisions  of  Ihe  ragulattons  and  tfaia 
order.  TbeRf  pdations  and  lids  order  do 
not  apply  to  i  n  EIS  or  stvplement  ff  the 
draft  EIS  wai  filed  before  ]al]r  A 197B. 

Attadusaitfi, 

1.  Classes  <  faOioM.  Clattea  of  FBS 
actions  and  ii  uficatort  of  algofficuce 
are  listed  bel  w.  Tbe  indicators  of 
significance  i  lall  be  need  as  a  part  of 
the  assessme  it  process  to  detennina  ttw 
significance  c  f  a  proposed  acfioa  and  ff 
an  environnu  ntal  impad  statement  is 
needed  for  ai  action. 

2.  Class  I., .  lotions  which  nomalfy  do 
not  require  ei  Dher  an  ElSorim 
environmenti  1  assessment  (EA).  The 
actions  in.sul  pars,  a  timi  t  below  are 
categorically  sxduded  from  tte 
requirement  1 1  prepare  an  EIS  or  aa  EA 
under  normalcircanMtaiioea.  However; 
the  responsible  official  ahaM  be  alert  to    * 
unusual  conmtions  that  wwdd  tofidta 

an  EIS  or  an  1  A.  Tbey  are  categoricallir 
excluded  bee  nise  th^  aoniatty  do  aol 
meet  any  of  t  le  indicatocs  of 
significance  i  ad  diey  (1)  are  routine.  (^ 
will  not  creat !  greater  ^mands  or  loads 
on  environme  ntal  impact  areas.  (3) 
allow'the  cun  ent  agency  action  to 
continae,  or  (^)  do  not  alter  phyrical 
conditiona.  \^ 

a.  Repafr  to  or  rnplsi  sasiaii  of 
equipment  (&{  (..  electrical  distribuliaa 
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and  MVAC  lysterat]  of  GSA-contralled 
facflMM. 

b.  Repair  to  or  replacement  in  kind  of 
con^NmentB  (e^.  ^Hndowa.  door,  roof) 
of  G8A-ooBtroBed  fBdlitie*. 

c.  Acquisition  of  leu  than  20,000 
sqoare  feet  of  occuplabla  tpace  in  a 
•tructure  that  was  cooqrietad  prior  to 
tlie  tolidtatiOB  far  ofiers. 

d.  Acquititian  of  Mwen  20.000 
square  feat  and  40.0iDO  aquare  feat  if  it 
oonetttvtea  lees  than  40  paroent  of  tfaa 
oocupiabla  apaoa  in  a  atrudaia  that 
com^ted  prior  to  tlie  solicitation  far 
offers. 

a.  Lease  extansions,  renewals,  or 
succeeding  leases. 

f.  Federal  conelruction  or  lease 
oonstructiaa  of  10.000  square  feet  ot  less 
of  oocopiabla  space. 

g.  Relocation  of  employees  into 
existing  owned  ot  cmrently  leased  office 
space. 

h.  Individual  personnel  actions, 
administrative  actions,  collective 
baiga^ning  with  emplojree  unions, 
miidsterlu  actions,  and  routine 
activities  nomaQy  coaducted  to  protect 
and  maintataGSA  controllBd  properties. 

S.  Ckas  n..  Aetitaii  which  normally 
Tv^uilm  Off  fiSme  actioiu  in  iriipan.  a 
thni  d.  befaw.  oonn^hr  reqoire  fte 
preparattoa  oifan  IB  baoMMe  Hicy  oMat 
till  inillnilnri  nf  sIpiiniMiHw.  ibs|  laij 
create  yeatordwpandi  or  loads  o« 

mayalfarplqpttaili 


projected  for  a  given  geograptataal  ana 
for  a  t- to  »f«ani  padod. 

c.  PMenI  ooMliwltoB  of  leaea 
construction  prefects  in  excess  of 
275.000  square  faet  of  oocapiaUa 
general-purpose  ^aoa. 

d.  Actions  in  a  ooaatal  cone  tfiat  do 
not  comply  with  an  approved  Coastal 
Zone  Management  Wan. 

^  CloMM  m,  AcUooB  which  aonaany 
require EA'sbutaot ElS't.  An  EA  awst 
normally  be  prepared  for  these  actions 
to  determine  if  an  OS  is  necessary.  Ti^ 
order  does  not  arbitrarily  establish  the 
number  of  indicators  of  significance  that 
musTiie  exceeded  before  an  OS  is 
required  on  an  action,  as  the  actions 
must  be  evaluated  on  a  case-by-case 
basis.  However.  normaBy  if  two  or  more 
of  die  tiuesholds  are  exceeded  an  EIS  is 
required. 

a.  Federal  contnmioa  or  base 
construction  of  generai-poipoea  offloo 
space  between  VkjBM  nd  STSiflOO 
square  feet  9f  oocopMila  I 
tocluding  those  i 
Federal  agency. 


b.  Major  basse  for  new  space  existing 
hwUdims  where  an  envhoumeutal 
controversy  has  been  identified. 

a  Repair  and  alteration  projects 

which:      *^;^  l'-*>    - 

(1)  Have^iaCbi  MtiloricaHy 
exdnded.     " 

(2)  Affect  diose  characteristics  addch 
quaHty  a  pwpetly  or  object  as 
historicaUy  or  cahurally  significant 

(9)  Are  fqr  aoqabtion  and/or 
alteration  of  space  for  a  laboratory 
whidi  wiB  nae  daiyerous  or  hazanious 
rhemicab,  drags,  or  radioactive 
materials. 

d.  Constractlon  of  a  prison  fadllty 
«diere  GSA  b  flie  lead  agency. 

a.  Conttniction  of  special-purpose 
space. 

5.  Indioaton  aft^gnifjcance.  CUsses  I 
and  II  wan  astaUbhed  based  on  the 
followfaig  faidicators  of  significanoe.  The 
datarmineHon  of  whether  Cbss  in 
addons  rsNioin  tto  pnparation  of  a 
findh^  of  M  abntfbant  fanpact  (F0N8I) 
or  an  BB  shall  be  made  based  on  these 


a.  Ikafficfeaaratod  by  the  action 
would  rmseeat  a  U^ercant  increase  in 
avarat*  da%r  traffic  Tohnne  on  the 
access  roads  to  tfie  site  or  the  major 
arteries  in  the  deHnaatad  area,  and 


-^-^ daihron 

dia  acoaes  road  to  dM  aite  or  on  Oa 
major  arteries  in  tta  daUnaatad  area. 

b.  May  bMi  to  a  viobtfan  of  PMsraL 
State  or  local  bw  or  reqairsaunto 
hnpoeed  far  the  pBotoctian  of  the 
environmenL  Par  mxmimj^  tf  ^  action 

b  •xpeoted  to  htonaaa  es^sfaos 
rasaUat  in  tte  viobllan  or  ak  quality 
•tandards  or  ootttrnction  trafBc  or 
pro jeet  noba  wffl  delfaiitely  be  b 
viobtion  of  GSA.  OSHA.  State,  or  local 
noise  atandaida.  and  one  or  more  types 
of  aenaitive  recepton  would  definitely 
beatrisk. 

c  The  GSApnibct.  ito  contractors, 
and  ito  Ihial  iolid  waate  disposal  site(s) 
will  not  be  in  onaipMance  widi  the  gA's 
"^lid  Waste  MaMgeoMnt  Guidelines" 
for  thenMd  praoesefa^  and  land 
disposal  storage  and  collection,  source 
separation,  and  resource  recovery 
facilities;  or  with  any  o&er  Fedmi 
State  or  fecal  regubtioas.  standards  or 
health  codA.  The-final  disposal  site(s) 
wiU  not  have  adequate  capacity  for  the  ' 
soUd  waste  from  the  GSA  project 

d.  Adilic  atfHtieB  have  taMuffidant 
capacity  to  provide  reUabb  service  to    ' 
die  project  and  to  SBsow  delivery  of 
required  flow  far  average  and  peak 


fcTheactfaBfaboaladonornearan 
aettva  gaaiaglaal  faoii  or  mrique 
geological  ffBatnrsa. 


f.  Wastewater  fsnareted  qrlhe 
facility  wfUnpreeeat  SMre  Ihan  f    "> 
percent  of  the  a  Ullage  di^  flow  to  a 
puUc  treataant  pbmt    ■ 

g.  The  prapoeed  pn^ect  1  in  not  be 
compatibb  wtth  the  uiesea  aontagol 
die  specific  stte  aad/dr  del 

h.  The  propoeed  pR^eot^  not 
conform  widi  officbl  local 
plans. 

L  The4iropoeal  m*f  adn  rsdy  affect 
an  endafigered  or  ttreatam  Ispadesor 
ito  habitat  _ 

j.ThepRjposiilaiayadi9  rsely  affect 
parklands.  prinm  fawwifTMli ,  ft«<^'*pi^ifft, 
wetlands.  ^wM  and  i 
geologically  critical  I 

k.  The  propoaal  wiU  I 
of  a  signfficant  aaMnnt  (< 
aammt  that  if  afriO^e  ec 

nesuU  in  a  haal^  hasud  l.^ 

dieecoay8tam;orifaGGidai  taOy 
dumped  bto  die  sewMe  ay  Item  wiO 
damage  treatment  fawitiei  or 
contaminate  riven  or  strea  as)  of 
dangerous,  haxankms.  or  n  dioactive 
materials.  - 

L  wn  result  fai  a  Siiereff  I  diai^  hi 
the  permanent  labor  force  «  die  SMSA 
or  if  not  in  an  SMSA.  of  tti  po&tical 
jnrisdlctioa. 

m.  Cnteural  resources  OB  he  National 
Register.  digBde  for  die  Na  ianal 
Ragiatar.  and  those  ahi^  briha 
Roister,  botes  yet  anstndl  dor 
anideatlfled.  wlfl  be  efbcte  I  by  Am 


tatfaeeae 


I  It  WiU 
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B.  Local  txttmuAtf 

adadnistntan  hidtoete  tta 
community  servioes  will 
to  eem  the  project 

o.  TIm  propoeed  prejeei  i|ffl 
permanandy  altar  an 

fbmally  rsoonunendL 

Federal  State,  regional  or  £cal 
government  ageiidea  aa  pai   ofabnd 
use  or  development  plan. 


4iathasbaaa 
far  totactfoniiy 


GSA 

Property  Resources 

Clasaes  of  Action 

1.  GeneraL  Thb  attadmn  it  Ibto  the 
Classes  of  Action  and  tauhc  itonof 
Significance  for  actions  spa  isoeed  by 
the  Federal  hoperty  Resom  xs  Service 
(FPRS). 

2.  Classes  of  Action.  In  ac  xndance 
widi  Paragraph  1501.4(a)  ofT^ 
regotations,  FPRS  acttoos  ai^  dassified 
asfbOowc 

a.  Cbtt  /.— Actkns  arfddl  nonnaOy 
do  not  require  either  an  envtonmental 
inqmct  statement  (ES)  or  eo  rironmental 
assessawBt  (BA). 

(1)  The  acttoos  Bated  bebir.  under 
nomel  ctocumstaaoea.  ere  6  tegoifcally 
excluded  from  the  requirenu  at  to 


r 
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prepare  an  EIS  or  an  EA.  However, 
FPRS  officala  ihall  be  alert  to  any 
unusual  drcumstancea  which  would 
require  an  EIS  or  an  EA.  These  actions 
are  catergorically  excluded  since  they 
normally  do  not  meet  any  of  the 
indicators  of  significance  and  they: 

(a)  have  minimal  or  no  effect  on  the 
environment 

(b)  do  not  significantly  change 
existing  physical  conditioBs, 

(c)  have  social  or  economic  effects 
only,  and 

(d)  are  similar  to  actions  previously 
assessed  and  found  .to  have  no 
significant  environmental  impact 

(2)  Class  I  actions  (Categorical 
Exclusions]  are: 

(a)  Federal  Real  Property  Utilization 
Surveys  in  Accordance  with  Executive 
Order  11954. 

(b)  Real  Property  Inspections  for 
Compliance  with  Deed  Restrictions: 

(c)  Disposition  of  Excess  or  Surplus 
,Real  Property  as  follows: 

(i)  5  acres  or  less  of  unimproved  land 
in  a  rural  area. 

(ii)  1  acre  or  less  of  unimproved  land 
in  an  urban  area. 

(iii)  1  multiple  unit  dwelling  %vith  10  or 
less  units  on  1  acre  or  less. 

(iv)  5  or  fewer  separate  individual 
residential  units,  except  where  land 
associated  with  a  unit  could  be 
subdivided  into  2  or  more  building  lots. 

(v)  Line-of-site,  utility,  avigation,  flight 
clearance,  and  right-of-way  easements. 

(vi)  Permits,  licenses,  or  leases  for  1 
year  term  or  less. 

(vii)  Unimproved  land  for  conveyance 
to  state  or  local  conservation  agencies 
where  development  is  prohibitni 
.    (d)  Stockpile  acquisitions  or  disposals 
of: 

(1)  Metals:  aluminum,  gold,  platinum 
group,  silver,  and  tin: 

(ii)  Agricultural  products:  Opium  and 
its  derivatives,  castor  oil  and  its 
derivatives,  quinine  and  its  derivatives; 
and 

(iii)  Other  Diamonds,  jewel  bearings, 
quartz,  mica,  synthetic  sapphire  and 
ruby. 

(e)  Rehabilitation,  transfer,  donation 
and  sales  of  federally  owned  personal 
property. 

b.  Class  II  Actions  which  normally 
require  an  EIS.— {I)  The  actions  listed 
below  under  normal  conditions  require 
the  preparation  of  an  EIS  since  the 
actions  normally  meet  some  of  the 
indicators  of  si^uficance  and 

(a)  have  potential  for  significant 
degradation  of  the  environment 

(b)  have  potential  for  a  hazard  to  the 
public    , 
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(c)  are  siml  ar  to  action  which     - 
pre^ously  wi  re  found  to  require  an  EIS. 
and/or. 

(d)  tend  to  te  controversial  with 
respect  to  em  ironmental  impact 

(2)  Class  n  ictionsare: 

(a)Disposa  of  Surplus  Real  Property 
as  follows: 

(i)  Property!  where  complex  multiple- 
use  options  a  e  contemplated. 

(ii)  Propert;  formerly  used  as,  or 
proposeil  for  ise  as,  a  Hazardous  Waste 
Disposal  Site 

(iii)  Proper  y  considered  to  be 
environment!  lly  contaminated  so  as  to 
restrict  futun  use. 

(b)  Stockpi  e  actions  which  result  in: 

(i)  Opening  of  new  mines  (green  field 
sites); 

(ii)  Reopen  ng  of  abandoned  mines; 
and 

(iii)  Placing  into  a  100  year  floodplain 
a  commodity  which  woiild  cause  a 
public  health  safety,  or  environmental 
problem  in  ai  i  aquatic  environment 

Class  III  A:  '.tions  which  normally 
require EA's  wtnotEIS's.— {1) the 
actions  listec  below  cannot  be  readily 
placed  in  Cla  )s  I  or  II  and  require  the 
preparation  c  f  an  EA  prior  to  the 
decision  as  U  whether  or  not  to  prepare 
an  EIS. 

(2)  Class  n  actions  are: 

(a)  Dispos^  of  surplus  real  property 
actions  not  o  tvered  in  Class  I  or  0. 

(b)  Stockpi  e  actions  for 

(i)  Transpo  rtation  of  hazardous 
material; 

(ii)  Rotatioi  i  or  upgrading  of  current 
inventories; 

(iii)  Dispos  il  of  materials  which  have 
become  conti  iminated  or  unstable  while 
in  storage; 

(iv)  Reloca  ion  of  stockpiled 
materials. 

3.  IndicatOi  s  of  Significance,  a.  The 
indicators  of  significance  are  intended 
to  assist  FPR  >  personnel  determine  the 
necessity  to  ]  repare  an  EA  or  EIS.  The 
indicators  pa  nt  out  unusual  or  sensitive 
conditions  or  issues  which  may  require 
the  preparati  >n  of  an  EA,  for  an 
otherwise  ca  egorically  excluded  action, 
or  an  EIS  for  in  action  which  normally 
require  only  i  n  EA. 

b.  FPRS  in<  icators  are: 

(1)  For  real  property  actions,  the 


property — 

(a)  Is  in  a: 
Wetland,  Pri^ 
Ecologically  i 


|00  year  Floodplain, 
le  or  Unique  Farmland, 
ritical  area.  Endangered 

species  habitat  Parkland  or  Active 

Geological  Fi  ult  Area; 

(b)  Is  not/%  rill  not  be  operated/ 
utilized  in  coi  isonance  with  local  zoning 
regulations  o  land  use  plans; 

(c)  Will  mo  St  likely  not  continue  in  its 
present  or  a  t  imilar  use; 


UMI 


tt' 


(d)IiitseU.c  is  located  doM  to. « 
historical  or  cu|taral.  or  ardiedoglcal 
resource; 

(e)  Is  in  a  coastal  sone  and  will  be 
utilized  contiai  r  to  tte  Coastal  Zona 
Management  Flan: 

(f)  Is  envirao  Dentally  contaminated 
so  as  to  restiio  oae;  -.  .-      -  "^ 

(g)  Is  subject  to  significant        ' 
controversy  wi  h  respect  to  die     -.,. 
environmental  nqwctofthediqNMaL  " 

(2)  For  actioi  s  involving  acqoWtioif  or 
disposal  (tfstot  Iqiile  mateiials,  tiie 
action: 

(a)  May  lead  to  a  violation  of  FederaL 
State  or  local  e  ivironmental  law  or 
regulations;  '4, 

(b)  May  advi  rtely  affect  an  ''' 
endangered  or  fareatened  qwdes  or  ita 
habitat; 

(c)  May  advi  rsely  affect  paildands. 
prime  fiarmlani  s.  flood^ilains,  wetlands, 
wild  and  sceni ;  rivera  or  ecologically 
critical  areas; 

(d)  lAHll  lesu  t  In  die  transportation, 
handling,  or  sti  rage  of  a  significant 
amountofdan  eroos, hazardous. or 
radioactive  mi  eriab.  the  •ignlfUainoe  to, 
be  determined  m  a  case  by  case  basla; 

(e)  May  adw  rsely  inq>act  cdtoral 
resources  on  d  e  National  Reglatar,  or 
eligible  far  die  National  Reglater: 

(f)  Win  pern  snently  alter  an  area  diat 
hasiieen  femu  lly  recommended  for 
protection  by  I  aderal.  State,  regional,  or 
local  govemnu  nt  agencies  as  part  df  a 
land  use  or  dei  eloinnent  plan; 

(g)  Will  resu  t  in  an  increase  of  normal 
stockpile  depo  traffic  ilow  greater  Aan 
10  percent; 

01)  Win  enta  1  material  classified  as 
hazardous,  or  toxic  by  DOT,  EPA  or 
OSHA; 

(i)  Win  ental  movement  ti  material  In 
containers  notponformlng  to  standard 
industrial  requpements; 

(j)  May  riesul  In  air  or  water'pollutiod 
by  producticm  iacilities  exceeding 
Federal  or  Stam  thrediold  limit  values; 

(k)  May'adv  rsely  affect  ambient  sJr 
quality  by  raia  ng  level  of  nuiaance 
particulates  bs  rood  the  boimdaries  of 
the  loading  an  s;  and 

(I)  May  ental  a  5  percent  diange  in  ' 
the  labor  forcepf  the  industry  produdng 
the  materiaL    I 

(3)  For  the  rcliabilitation  and  transfer, 
donation,  or  sa  es  of  personal  property, 
the  property: 

(a)  is  a  hazaidous  or  toxic  material 
which  has  not  leen  rendered  innocttous 
or  otherwise  SI  feguarded, 

(b)  die  oae  0  which,  would  violate  a 
safety,  healdi,  \t  envlronflieiita! 
regulation. 


■   1' <9 
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Attachment  C 

1.  Clasaet  of  actions.  Classes  of  FS$ 
actions  and  indicators  of  significance 
are  listed  below.  The  indicators  of 
significance  shall  be  used  as  a  part  <A 
the  assessment  process  to  determine  the 
signiflcance.of  a  pftqposed  acticm  and  if 
an  environmental  impact  statement  is 
needed  for  an  actioft. 

2.  Class  /..  Actions  which  normally  do 
not  require  either  an  EIS  or  and 
Environmental  Assessment  (EA).  Tlie 
actions  in  subparas.  a  thru  d.  below  are 
categorically  exduded  from  the 
reqnkement  to  prqiare  an  EIS  or  an  EA 
under  normal  drcoinstances.  However, 
the  reqionrible  official  shall  be  alert  to 
unusual  conditions  that  would  require 
an  EIS  or  an  EA.  They  are  categorically 
excluded  because  th^  normally  do  not 
meet  any  of  the  indicators  of 
significance  and  tfiey  (1)  are  routine.  (2) 
wQl  not  create  pvater  demands  or  loads 
on  mviromnental  intact  areas.  (3) 
allow  the  current  agency  action  to 
continue,  or  (4)  do  not  alter  physical 
conditions. 

a.  Acquisition  of  products,  materials, 
and  services  lor  Government  agencies  to 
meet  normal  requirements. 

b.  Ptqiaration  of  qiecifications  and 
purchase  descriptions  for  products, 
materials  and  services  for  the  normal 
requirementf  of  Government  agencies. 

c  Inqiection  of  pn>duct8,  materials, 
and  services  to  meet  nofinal 
requirements. 

d.  Distribution  of  products  and 
materials  to  meet  nocmal  requirements 
of  agencies. 

3.  CItus  n..  Actions  which  umnally 
require  an  1^  Because  they  meet  the 
indicators  of  significance,  they  may 
create  greater  demands  or  loads  on 
environmental  impact  areas,  and  they 
may  alter  physical  conditions.  None. 

4.  Class  in..  Actions  K^iidi  normally 
require  EA's  but  not  EIS's.  An  EA  must 
normally  be  prepared  for  these  actions 
to  determine  if  an  EIS  is  necessary.  This 
order  does  not  arbitrarily  establish  die 
nimiber  of  indicators  of  rignificance  that 
must  be  exceeded  before  an  EIS  is 
required  on  an  action,  as  the  actions 
must  be  evaluated  on  a  case-by-case 
basis. 

a.  Acquisition  of  products  and 
materials  representing  a  si^iificant 
percentage  of  the  total  market  for 
products  and  materials  with  known 
toxic  or  hazardous  ingredients. 

b.  Distribution  of  such  products  and 
materiids. 

c  Acquisition  of  products  ot  materials 
whose  manufacture  may  have  a 
significant  impact  on  the  environment 
anid  where  our  purdiases  represent  a 


significant  portion  ai  the  total  market 
prodnctian. 

8.  Indioaton  of  sifftdpcance.  Classes  I 
and  n  wen  eetaUi^ed  based  on  die 
folloiving  indicators  of  significance.  Hie 
determination  of  whether  Class  in 
actions  xequire  the  preparation  of  a 
finding  of  no  sijpificant  impact  (FONSI) 
or  and  EIS  diaU  be  made  based  mi  ^se 

a.  Whersf  ogr  purchases  exceed  10 
percent  of  the  sales  (rf  the  products. 

b.  Where  stocking  points  for  toxic  and 
haxardouB  materials  may  be  within  or 
adjacent  to  denady  populated  areas  and 
storage  of  sndi  materials  amounts  to 
more  Aan  10  percent  of  die  total  space 
utiUaed  for  all  products  and  materials. 

c.  Where  decisions  on  stocking 
patterns  or  warehouse  locations  will 
results  in  6  percent  change  in  the 
permanent  SMSA  labor  force. 


1.  Cbssee  fl/octMMis.  Classes  of  TPUS 
actioas  and  indicaton  of  significance 
are  Usted  bdow.  The  indicators  of 
•ignificwnce  shall  be  used  as  a  part  of 
die  assessment  process  to  determine  the 
significance  of  a  proposed  action  and  if 
an  environmental  inyiact  statement  is 
needed  for  an  action. 

2.  GfasaZ  Actions  which  normally  do 
not  require  aidier  an  EIS  or  an 
environmental  assessment  (EA).  The 
actions  in  subfiaragraphs  a  through  f 
below  are  categbcicaDy  exchided  from 
tibe  requirement  to  prepare  an  EIS  or  an 
EA  under  normal  drcumstances. 
However.  dM  responsible  official  shall 
be  alert  to  unusual  conditions  that 
would  require  an  BIS  or  an  EA  They  are 
categorically  exduded  because  diey 
notmallydonotmeetanyofthe   ~ 
indicaton  of  significance  and  diey  (1) 
are  routine.  (2)  will  not  create  greata 
demands  or  loads  on  environmental 
in^ct  areas.  (3)  allow  die  current 
agency  action  to  continue,  or  (4)  do  not 
alter  physical  conditions. 

a.  Assists  Federal  agencies  in 
improving  tranqiortation  management 
and  practices. 

b.  Negotiates  transportation  rates  and 
provides  eiqiert  testimony  before 
transportation  regulatory  bodies. 

c.  Audits  Federal  transportation 
documents.    . 

d.  Provides  Federal  fleet  management 
and  assists  in  energy  conservation  in  the 
Federd  vehicle  fleet 

e.  Assists  Federal  agencies  In  public 
utilities  management  (exduding 
communications);  negotiates  for  public 
utility  services  oo  behalf  of  Federal 
agencies;  and  provides  expert  testimony 
before  puMo  utility  regulatory  bodies. 


system  afi 
t.Ckma.Aaiimm\ 

require  an  BIS  because  diey|meet  < 
indtcatow  oii 
create  graatn 

environmental  impact  area^  i 
may  i" 

CGfaMJUActfom* 
requin  BA's  bat  not  RVa.  ifn  BA I 
normally  be  psopared  for  I 
todel«nlBatf«iBISiai 


N< 


ODaeedaMi  \ 
conclusiaw  Ihet  iwe  W  mm  t 
condMOlad  by  TTU8  fsl  wRIta  ( 
n  or  HL  However,  aada 
circnmatanoM  •■  aesea 
need  far  an  BA  BMqr  be 
TPUS  officials  based  upon 


a«  TiaSc  gesBntod  by  a  i  actim 
woidd  MpNMrt  a  10-fmeat  tanase  hi 
average  da4y  traffic  volmni  «iiAe 
aooees  roads  to  tesMe  art  eme)ar~^ 
arteries  in  flwdelteeatodai  «,«Md 
peak-hovQOiMiaBocenr  da^M   ^ 
the  acceee  road  tote  ate  c  onme  •- 
major  artorias  in  te  deliBM  lad  area. 

b.  May  lead  to  a  violatinlor  FMf*fH 
Stateorlocrilawarrequhmeirtt 
iBpoead  nr  ina  pRMactioB  sne 
eavlwainiatrt.  Por  example,  ■  di^  acBon 
is  expected  to  incnaee  ei^  liOBS 
resulting  in  the  vielatfon  of  I  Ar^uaBty 
standards  or  coiistiuutiuii  ti  aBcor 
project  noise  wffl  deniritely  whi 
violation  of  GSA.  08HA.  81  ite  or  local 
nois^  standards,  and  one  or  ra«  types 
of  sensitive  receptanwook  deffadtny 
beatrisk. 

c.  The  GSA  project,  ito  co  itractors, 
and  its  final  solid  waste  dis  osalsite(s) 
will  not  be  in  compliance  w  lidieEPA's 
"Solid  Waste  Management  <  kddelines" 
for  thermal  int>cessing  and  lltnd 
disposal  storage  and  coUecfon,  source 
separation,  and  resource  rei  overy 
facilities;  or  with  any  other  ederal. 
State  or  local  regulations,  st  ndards  or 
healtfi  costs.  Hie  final  dispo  tal  site(s) 
will  not  have  adequate  c^m  :ity  for  the 
solid  waste  from  the  GSA  pi  ijecL 

d.  Public  utilities  have  ina  ffident 
capadty  to  provide  reliable  lerviceto 
the  projed  and  to  ensure  delvery  of 
required  flow  for  average  an  1  peak 
periods. 

e.  The  action  is  located  on  or  near  an*' 
active  geological  fault  or  uni  pie 
geological  features.  I" 

f.  Wastewater  geneifeted  tL  die  new 
facility  will  represent  more  ttan  5 
percent  of  die  average  daily  km  to  a 
public  treatment  plant 


H                                                                     1 
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g.  The  proposed  project  will  not  be 

-"  ■ '' ':?-:.4^"-^  '■'' 

■             oon^tible  with  the  present  zoning  of 
H             die  specific  site  and/or  delineated  area. 

- 

- 

''"'     -^     v'\>-" 

1 

H  !              h.  The  proposed  project  will  not 

- 

H- 

H             confonn  with  official  local  and  regional 

*'v,-7         .    'l.       ^       ^ 

^1             plans. 

■ --^'^  ■'-:-"  r.  r* 

H                 L  The  proposal  may  adversely  affect 

. 

-  vs.  ■'-,'-      -  -  ■.     . 

* 

/ 

H             an  endangered  or  threatened  species  or 

:/',.'*         ■■    ' 

/ 

■             ito  habitat 

^1                }.  The  proposal  may  adversely  afifect 

i-  *',■-, .^;;      •:- 

A 

H             paridands,  prime  farmlands,  floodplains, 

;^.  _  ,T;"'>/^'".- 

1 

H             wetlands,  wild  and  scenic  rivers  or 

, 

1 

H              ecologically  critical  areas. 

-  _         ^;                       •    .      '1      "   ..      ^    ,     '".--         ' 

H                L  The  proposal  will  result  in  the  use 

\     '           ','         •"   -         - 

/ 

H             of  a  significant  amount  (defined  as  an 

■'*■-.           "^     ■     '  ■      ' 

H              amount  that  if  spillage  occurs  it  will 

"- 

H              result  in  a  health  hazJard  or  damage  to 

'■  ^^-        ' 

H             the  ecosystem;  or  if  accidentally 

. 

O 

H   ' :        dumped  into  the  sewage  system  wiU 

.'"    '.--'-" 

J 

H             damage  treatment  faculties  or 

,.i.tif'             ■-..•■'». 

sV 

■             contaminate  rivers  or  streams)  of 

.V  ,:-',,.'  I   .'  ■., 

H    ^       dangeroos,  hazardous,  or  radioactive 

•    " 

.'.*-'  -   ■■■,■'■ 

H  '           materials. 

' 

•   ■    .'     "'.1  ■'  \v>:;^  '    ■ 

H                L  Will  result  in  a  5-percent  change  in 

■'•■:.,■.--':.•  >-.«<:',;;  . 

■             the  permanent  labor  force  of  the  SMSA 

■^■.     ■■  ;.'^''^ ■:;'*?{«■•"  ; 

■             orifnotfaianSMSA.ofthepoUtical 

■',.-ii^-~<'rr  '■_  . 

■             Jurisdiction. 

■      -         -■■^4?.¥;"V     • 

H    '            DL  Cultural  resources  on  the  National 

. 

-;•"-■'■*'-■"'-'■ 

■         .    Register,  eligible  for  the  National 

" 

;■  ;        .'.i.''  tm^  '.j.r. 

■             Register,  and  thoSe  eligible  for  the 

*-*»''    ■■■-''."*■    ^ 

""     t 

H             Roister,  but  as  yet  unstudied  or 

..     ^=-.^    ■     Ai^Ki'J^^n-       ;:     ■■ 

■            unidentified,  will  be  effected  by  the 

H            i»oposed  action. 

H     '            n.  Local  community  service 

■  ~'  ■   ■""*''"'5_;  '  ■  ■  ■   -^ "' 

■             administrators  indicate  that  one  or  more 

■,■■  ■'.  ^■'^\f'4h-^^:i:'^:    '■ 

H            community  services  %vill  be  inadequate 

L.             ■-..'. 

H            to  serve  the  project 

* 

.    '        ■                          ,  T    ■'       - 

«_ 

■    '            a  The  proposed  project  will 

- 

■   ;-4(J,5*%#.?  v"     "'*" 

■  ■ 

■            permanently  alter  an  area  that  has  been 

;■ .  "  ■   ;      .',    ■•'--■  ,,-    ■■...■    ■  J  :   ■■:. 

___ 

■             formaly  recommended  for  protection  by 

— 

■             Federal  State,  regional  or  local               | 

■  -■'■  "  .  ;-"-f ^;^r.,^>-;    '■ 

— 

■            govenmient  agencies  as  part  of  a  land 

■            use  or  development  plan. 

' 
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R«glOfMl  PuMc  Advisory  PwMl  on 


Pursuant  to  Pub.  L  92-4B3,  notice  is 
hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services 
on  June  25. 1979,  from  9-.30  a  jn.,  to  4:00 
pjm^  in  Room  7071  of  the  GSA  Regional 
Office  Building.  Seventh  and  O  Streets, 
S.W..  Washington.  D.C  The  meeting  will 
be  devoted  to  reviewing  design  concepts 
of  the  ardiitect-engineer  firm  of 
Metcalf/KCF  Qoint  Venture)  chosen  to 
furnish  professional  services  for  Design 
Services  of  the  Smithsonian  Museum 
Support  Center.  Suitland,  Maryland 
(GS-03Bs9g021).  The  meeting  wiD  be 
open  to  the  puUic.  In  order  to  meet  the 
schedule  requirements  of  the  full 
committee,  it  will  be  necessary  to  hold 
the  meeting  on  the  specified  date. 

Dated:  [une  7. 1979. 
WaharV.Kailaar. 

Regional  Administrator  ofCeaeralSgrvicea. 

|FR  Doc.  7»-wM  niad  s-a-m  MS  Mi 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

NatkMMlinstttutM  Of  HoiMh 

Allergy  and  Clinical  Nnmunology 
msMrdi  uiNiNiNUBv,  Amanava  nODC9 
or  Maannp 

Notice  is  hereby  given  of  the  change 
in  the  meeting  place  of  the  Allei^gy  and 
Clinical  Immunology  Research 
Committee  on  June  12. 1979,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  which  was  published  in  the 
Federal  Re^ster  on  June  4. 1979  (44  FR 
3204S). 

The  Committee  was  to  have  met  in  the 
Federal  Building.  Room  6C-01,  but  has 
been  changed  to  meet  in  the  Westwood 
Building.  Room  740. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.8S5.  National  Institutes  of 
Health.) 

Dated:  |une  S.  1979. 
Suzanne  L  Fremeau, 
Committee  Managemeat  Officer,  NIH. 

IFK  Doc  7»-iaaas  FU«1  S-S.9*  »•  anl 
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Conununlcafva  Diaordars  Reviaw 

of 


Maattng 

Notice  is  h  ireby  given  of  a  change  in 
the  meeting  <  f  the  Communicative 
Disorders  Ra  licw  Committee.  June  10- 
11, 1979.  in  die  Sonesta' Hotel  5 
Cambriclge  Flulcway,  Cambridge.  MA 
02142,  whicUwas  published  in  the 
Federal  Regiiter  on  April  24. 1979  (44  FR 
24238  J.  The  tane  of  the  c^wn  portion  of 
the  meeing  Will  be  changed  from  9a00 
a.m.-ll.-00  a.Bi.  on  June  lOA.  to  6:00 
p.m.-7:00  p  jb.  1^  meeting  will  be 
closed  to  thespublic  on  |un»  10th  from 
7:00  p.m.  unti  t  the  condnsion  of  the 
meeting  on  Ji  me  llth,  for  review, 
discussion  ax  id  evaluation  of  individual 
grant  applies  tions.  These  applications 
and  the  disci  ssion  coald  reveal 
confidential  rade  secrets  or  commercial 
property  sue  t  as  patentable  material, 
and  persona  information  coaceming 
individuals  e  ssociated  with  ttie 
applications,  disclosure  of  which  would 
constitute  a  ( learly  unwarranted 
invasion  of  p  ersonal  privacy.  ° 

Dated:  June  6, 1979. 
SuBonne  U  Fn  menu. 
Committee  Mc  nagement  Officer.  NIH. 
^  Doc.  7V-1S0O7 1  Ued  6-6-79:  S«aa| 
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Mental  Retardation  Reaeardi 
Committee;  ieeting 

Pursuant  ti  i  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retai  dation  Research 
Committee,  I  ational  Institute  of  Child 
Health  and  I  uman  Development,  on 
July  18-19,  It  79,  in  die  Landow  Building. 
Room  A,  1st  loor,  7910  Woodbnont 
Avenue,  BetMesda.  Maryland. 

This  meeti  ig  will  be  open  to  the 
public  on  Jul;  f  18  from  9:00  a.m.  to  11:00 
a.m.  to  discu  ts  items  relative  to  the 
Committee's  activities  including 
announceme  its  by  the  Director,  Deputy 
Director,  Asi  ociate  Director  for  Review 
and  the  Chie  of  the  Mental  Retardation 
and  Develop  cental  Disabilities  Branch 
and  the  Exec  itive  Secretary  of  the 
Committee. 

In  accorda  ice  with  provisions  set 
forth  in  Secti  jns  552b(c)(4)  and 
552b(cK6),  Tile  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  me  public  on  July  18  from 
llKn  a.m.  to  kdjoumment  on  ^y  19  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  ttie  discussions  could 
reveal  confic  mtial  trade  secrets  or 
oonmercial  i  roperty  such  u  patentable 
material,  anc  personal  information 


UMI 


concerning 
the  application, 
would  omstitu^e 
invasion 

Mrs.  Marjori^ 
Management 
31.  Room  2A-a|l, 
Healtii. 
301.496-1848, 
the  meeting 
members.  Dr. 
Executive 
Research 
Building,  Roon 
of  Health. 
Code  301, 
substantive 


faidlviduals  associated  witfi 
i,  disclosure  tidiich 
a  clearly  unwarranted 
(rfpeiJBonal  privacy. 

Neff,  Committee 
pfRoer,  NICHD,  Building 
I,  National  Institti^  of 
.,  Maryland.  Area  Code 
'  vill  provide  a  summary  of 

roster  of  committee 
Stanley  L  Slater, 

,  Mental  Retardation 
Cominittee.  NICHD.  Landow 

7C16.  National  Institutes 
Betl^esda,  Maiyland.  Area 
willnimish 
program  information. 


,  Bethes  ia, 


:anl 


Seaetary, 


(Catalog  of  Feleral 
Program  No.  13437, 
Health) 

Dated  June  4,tl979. 
SuxannnL.F^ 

Committee  Manhgei 


(ntoocTs-uou 

:4i' 


Domestic  Assistance 
,  NatioDai  Institutes  of 


^ment  Officer.  NIH 
ra4ds-s-»«:s«aB| 


National  AMI  loryNaurologlcaland 


Ptarsuant  to  ^ib.  L  92-463.  notice  is 
hereby  given  c  f  the  meeting  of  the 
National  Advi  lory  Neurological  asd 
Gommmricativ  e  Disocders  and  Sireke 
CouncR.  Natifl  lal  Institutes  of  Heetth. 
July  Sa  1979.  a  \  9  a  jn.  in  Building  31-C 
Conference  Re  om  ft  Bcthesda.  MMyland 
20205.  The  me  iting  will  be  (q>en  to  the 
poblie  from  9 « .m.  until  9'.30  a.m.  oa  July 
30. 1979.  to  dis  niss  program  planniag 
and  program  a  ccomplishments. 
Attendance  b}  the  public  will  be  limited 
to  space  avail)  ble.  In  accordance  with 
the  provisions  set  forth  in  Sections 
552b(e](4).  and552b(c)(6)  of  Tide  5.  U.S. 
Code  and  Sectton  10(d)  of  Pub.  L  92-463. 
the  meeting  wll  be  closed  to  the  public 
from  9:30  a.m.  bn  July  30. 1979,  until  die 
conclusion  of  me  meeting  that  day  for 
review,  discusLion  and  evaluation  of 
research  grantiapplications.  The  portion 
of  the  meeting  being  closed  involves  the 
review,  discus  lion,  and  evaluation  of 
individual  grai  it  applications.  These 
applications  ai  id  the  discussion  could 
reveal  confide  itial  trade  secrets  w 
commercial  pr  tperty  such  as  patentable 
material,  and  i  ersonal  information 
concerning  ind  ividuals  associated  with 
the  applicatioi  s.  disclosure  of  which 
would  constiti  te  a  clearly  unwarranted 
invasion  of  pei  sonal  privacy. 

The  Chief.  C  ffice  of  Scientific  and 
Health  Reporti .  Miss  Sylvia  Shaffer. 
Building  31,  Re  om  8A06,  NIH.  NINa)S. 
Bethesda.  Mar  rland  20205.  telephone 
(301)  496-5751.  will  furnish  summaries  of 


the  meetbig  and  ttMum  of  comininQe 

Dr.  Johitd.  tfclloiwBxac^^' *^ 
Secretary.  Federal  Bufldfag.  Room  1016. 
Bethesda.  Marytand  20nB,  Telephone 
(301)  496-e2«B.  wdl  Aimlih  fubstantttn 
program  tnfbnaatlaa.  .' 

(CMakf  of  FedMd  DoMrtk  Aariatufoe 
PnvMAlfaa.  iaJSl.UJKI.  13.453.  IXBSi. 
Natiood  IitatitutM  of  HMMg 

Dated:  |wM4lta»t.      . 
SuMMaL-ftiwiiii. 

CommittemMamttmmtOffitm,  Natitmal 
InatitutetofHmML. 


irai 


■<K 


I  To 

I  HmMK  CflMli  Of 


RfldteUon 


At  his; , 

27.  ISTSk  SacMtaqrloaepk  A.  CaUfana 
in^cated  tkat  the  nndat.  rau.  would 
request  outsida  sdentifiG  ei^erts  to 
review  the  previoosly  mvubllshed  HEW 
p^)ers  on  health  effiscts  of  radiation 
BxpoKon  whidi  nay  have  been 
associated  witft  the  atHwupneric  testing 
of  nuclear  weapons  and  reconnnend  any 
additional  reaeaicii  needs  Identfnefl  in 
this  reriew. -^  , 

Notice  is  herriqr  given  of  die  second 
meeting  of  die  scientific  experts  to 
review  the  content  of  HEW  papers.  |mie 
18-2a  1979  at  ttie  Marriott  Hotel  Dnlles 
International  Airport  Vliginia.  Tlie 
entire  meeting  wfll  be  open  to  die  pabHc 
from  8:30  a.m.  to  &00  pjn.  Atteodmice 
by  die  pobBc  wfll  be  limited  to  space 
available. 

Dr.  Victor  H.  Zeve.  Special  Assistant 
to  the  Depoty  Director.  National  Cancer 
Institute,  Botfifing  31.  Room  1QA34. 
Bethesda,  Maryland  20206  (301/491^ 
5S15)  wiD  provide  additional 
Information. 


QQBcer.MK 


Organ  Stt* 
Natioral 


OftiM 


y.  \mt  it,  HP>  I  f  ftillew^ 


luease^eeMMx  cff*.  AsMiew  QMaroo^ 

ExecutrM^SsCrOTBi^i 

Building.R0OttW>ti 

of  lfcaltli.Ba*asda.  Maryland  20205 

(3Qa/4Sfr4nM). 


Notice  Is  ber^  given  of  the 
cancellation  of  die  meeting  of  die  Organ 
Site  Snbcoaunittee  of  tfw  Natioiial 
Cancer  Adviaoqr  Board.  June  2a  1999k 
Chevy  Chaae  HoDdvy  ho.  SB29 
WisooasiB  Aaana.  Chevy  Ckaaa^ 
MaryiBMi  200U^  wfakk  WW  pobHsbad  la 
the  PadsaalBMMwwMq^  21, 1999(44 
FR  29994).  PiDrMiM 


i.)i-^y..%i.-- 


|nDBe.7»-uou 


flH7& 


2;  :jr  Jt>; 


rr-^ 


ft!  ■  11.1  ■  ^S 

Nonov  oi 

Nodoe  l*4iereby  given  of  the  change 
In  Aft  meeting  pwce  of  the 
Transplaatadoa  Biolagy  and 
Immanalogy  ^^7— ■**♦—  on  June  IS.  1979. 
Natiooal  Insdime  of  Allergy  and 
Infaciions  tMaeasea.  whiA  was 
published  late  Federal  Register  on 
Juna4.^»giJ44FRS204B). 

The  romiiitlaa  was  to  hsin  mst  in  ths 
FedwalBaUdli^  Room  8C-01.  but  has 
been  chmvad  to  maaC  in  the  Westwood 
Building.  Room  740L 


(Catalog  of  Pedaril  Domestic  i 

Program  No.  ttJSB,  NatlaMl  IniHtiifa  at 

Healdi.) 

Dated:  June  S,  197B. 
8iisaniieL.n«Maii. 
Committee  hkutagemeiH  Officer.  NUt 


Offico  Of  Education 


ufonla  to  Snno 
lo  ■woi  uM  spocmi 

lOf 


InlMWTo 


r:  Office  of  Edacation.  HEW. 

action:  Notice  of  Intent  to  Con^iromise 
Claim. 


(Notieeiaghrenthati 

section  4S2(0  of  the  General  Edaoatton 
Provislona  ActfGBRA).  dm 
Cnmmiisianfr  Inliaili  tocomprwaiaea 
claim  againal  dw  NorA  Candina  State 
Department  of  PabBc  Imtiattion  now 
pending  befote  the  Department's  Title  I 
Audit  Hearing  Board,  docket  no.  12- 
(27)-7a. 


;As 

described  in  the  ^sdnral  Registar  Notice 
of  October  27, 1972. 87  PR  29002.  wfaidi 
established  the  Title  I  Andit  Hearing 
Bocuxi.  the  parpeee  of  dm  Board  is  to 
review  aad  bear  aaJt  disputes  arising 
from  dte  OSoe  of  Edaeaden's 
administrafiea  of  THIe  I  of  the 


Act(ESEA). 


of  the  Tide 


I 

die 

FR 


Fiiliisfffii^ait)WJ# 


(XP A  la  dm  BasGvllva 


Operations. 

Section  141  of  tide  JLJ 
grants  to  States  to  ooaduct 
supplementary  projects  i  ~ 
meet  die  special  educational| 
migratory  diildraa  of  1 
agricultiual  wmlcers  ortf  i 
firiiermen.  The  regulations  i 
title  I,  Kfigraat  propam  are  | 
found  in  45  CFR  PartllAd,  ( 
published  in  the  Fi 
November  18. 1978. 43  FRSZtTe.  •   -^^^^ 

The  claim  in  diqmte  arosf  out  of  tta^ 
Ncvth  CaroBna  State  Depart  nent  ct 
riiMif  hmtiarttna' 
fiscal  yaarignttda  1.1 
On  June  14. 1978.  die  Office  tf  J 
infoomed  die  North  Carolina  State 


North 
Public 
Audit  HaMliV  Board  an  JaU  V  MVdntjq 

"  "  »d»9id%i: 

Federal  Rsglstar  on  S^tendaffirWftitJ 

42  FR  44272.  Ibe  dda  I  And 

Board,  with  the  agreement 

subsequently  reduoad  ^ 

issue  to  $18376.48  to 

applicable  statate  of  limii 

U&C884.andotti( 

As  part  of  ite  fiscal  year 
Migrant  summer  project  theMdrtb 
Carolina  State  Department  i  f  Puldic       [^ 
Instruction  provided  servia  I  to    '      f^y 
migratory  persons  over  die  ge  of  21    '    r 
years.  The  prtec^  issue  d  at  remains   ^ 
in  dtepnte  is  whether  diese  ei  suns  were 
eligible  to  participate  in  dw  Met 
Migrant  prefect  •jf  •« 

Hie  Commissioner  propo  es  Co 
compromise  diis  date  fair  I  lAIXTle 
Conunissioner  believes  that  it  would  not 
be  in  dye  pobttc  Interest  la  ^1 
proceeding,  given  the 

process  and  dw  fiKt  dnt  Ihi  c«aa«  lido 
I  regulations.  45  CFR  llft2.  ilaarly  . 
prohibit  die  practioe  of  pro*  dikigdllel  : 
services  to  nugrant  perseaa  Bver  dmafa 
of  21.  The  proposed  contra  nise  will  aai 
affect  any  odier  audit  prooe  Nling  befoca  . 
die  tide  I  Audit  Hearing  Bot  rd. 

The  public  is  sttedfi^y  nvitedfd      ^ 
comment  i4>on  the  CoBMds4ioner^a  v  ^t^ 
intent  to  compromise  this 
$8,000.  Interested  persona 
dieir  opinions  during  the  45  {lay  period 
dmt  fdlows  publicatton  of  tiis  notice  by 
submitting  written  data,  vie  vs.  or 


*, 


argunwnts.  Additional  infohnadon  may 
be  obtained  by  writing  to:  Mr.  Jade 
Kriaty,  Attorney.  Education  Division. 
Office  of  die  General  Counsel, 
Department  of  Health,  Education,  and 
Welfare.  400  Maryland  Avenue,  S.W., 
(Room  4006.  FOB-O).  Washington.  D.C 
20202. 


POR  niMTNai  MPOMMTKM  CONTACT: 
Mr.  lack  Kristy.  telephone  (202)  245- 
8055. 

(20  VS.C.  U34a(Q  and  27S1) 
Dated:  May  23. 1978. 


Executive  Deputy  CommiB8ionerfor 
Resources  and  derations, 
(ni  Dm.  r»-17M7  rSad  t-a-Tft  MS  am] 
[411 


QuarantMd  Studirt  Loan  Program; 
Spodal  Ald«iranco  tor  Quartor  Endkig 
March  31, 1979 

The  Commissioner  announces  that  for 
die  three-month  period  ending  March  31, 
1979.  and  under  the  statuttMy  formula  of 
section  438(b)  of  the  Higher  Education 
Act  of  1965.  a  special  allowance  at  an 
annual  rate  of  six  and  one-quarter 
percent  will  be  paid  to  holdters  of 
eligible  loans  in  die  Guaranteed  Stodent 
Loan  Program. 

Using  the  statutory  formula,  the 
special  allowance  for  this  three-month 
period  was  computed  by  determining 
the  average  of  the  bcnid  equivalent  rates 
of  the  91-day  lYeasury  bills  for  this 
period  (9.72  percent),  by  subtracting  3.5 
percent  from  this  average,  by  rounding 
the  resultant  percent  (6.22)  upward  to 
the  nearest  one-eighth  of  one  percent 
(6.25).  and  by  dividing  die  resultant 
percent  by  four  (1J!625  percent).  Thus, 
the  special  allowance  to  be  paid  for  this 
period  will  be  1.5625  percent  of  the 
average  unpaid  balance  of  principal  (not 
including  unearned  interest  added  to 
principal)  of  all  eligible  loans  held  by 
lenders. 

Aldiough  the  statutory  formula 
provides  diat  the  special  allowance  for 
any  twelve-month  period  shall  not 
exeed  five  peccent.  the  special 
allowance  for  any  individual  quarter 
may  exceed  the  annual  rate  of  five 
percent 

(aoU.CiOB7-i(b)) 
Bnasl  L.  Boysi^ 
CoawdtsiooerofEducatkm. 

in  Ddc.  ^MM  nM  »«.7K  MB  Mi 
1411 
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Aadatanca  Loan 
RiierOTi  riaia  lor 
Juna  30, 1979 


submittal  aooqr  ing  taa  different 
schedule.  If  an  4pp£ 


The  Commii  sionn  announces  that  for 
the  3-month  p  dod  ending  Jime  30. 1979. 
die  variable  ii  terest  rate  on  loans  in  the 
Health  Educal  ion  Assistance  Loan 
(HEAL)  Progri  m  shall  be  at  the  annual 
rate  of  13^  percent 

Using  the  re  ^atory  formula  (45  CFR 
126.13(a)(2)  an  i  (3)).  the  Commissioner 
computed  the  irariable  rate  for  this  three 
month  period  >y  adding  the  fixed  annual 
rate  (7  percen  )  plus  a  variable 
component  wl  ich  is  calculated  by 
determining  tl  e  average  of  the  bond 
equivalent  rat  ts  of  the  91 -day  Treasury 
bills  for  the  pi  K:eding  calendar  quarter 
(9.72  percent),l)y  subtracting  3.5  percent 
from  that  avemge,  and  by  roimding  the 
resultant  perotat  (6.22)  upward  to  the 
nearest  one-emhth  of  one  percent  (6.25). 

Although  the  regulatory  fbmula 
provides  that  I  he  variable  interest  rate 
shall  not  exce*  d  12  percent  per  year,  the 
interest  rate  f(  r  any  individual  quarter 
may  exceed  tl^  annual  rate  of  12 
percent 

Emast  L  Boyet. 

Commissioner  c  'Education 
pa  Doc  7»-uaao  Fafi  »-a-79;  a:4S  un] 


ipimcantSBAL 

extension  of  the  July  1. 1979.  clodng 
date,  it  should  r  iquest  one  in  writing 
immediately. 

AppUcatione  Jeliverd  by  Mail' An 
application  seni  by  mafl  mujrt  be 
addressed  to  M .  ^^dal  A.  Rivera,  fr.,    - 
Chiet  Migrant  i  dticatkm  Brandi.  C^ce 
of  Compensatoi  r  Educational  Pra^ams, 
U.S.  Office  of  El  ucatlon,  400  Maryland 
AvOTue.  &W.  0  CMS  #9.  Room  2031), 
Washington,  Dj  X  20202. 

Proof  of  malli  ig  may  consist  of  a*  ' 
legible  U.S.  Poa  si  Service  dated 
postmark  or  aJi  glble  mafl  receipt  widi 
the  date  of  mai£g  stanqied  by  the  U.S. 
Postal  Service.  1  Mvate  metered 
postmarks  or  uk  ill  receipts  will  not  be 
accepted  wiUxn  t  a  legitde  date  stanqied 
by  die  U.S.  Post  d  Service. 


Notov—Tbetrs 
unifonnly  provlda|a 
AppUcaat  should 
office  beCan 


Fostal  Service  dkies  not 

Jieck  Witt  their  local  post 
od  diis  SMdiod. 


Migrant  Eduo  Hon  Program-Cloaing 
Dal*  tor  Tram  mmai  of  AppHcationa, 
Flacal  Yaar  Ifl  M 

Application]  are  invited  for  grants 
under  the  Migi  ant  Education  Program  of 
Ude  I  of  the  E  ementary  and  Secondary 
Education  Act 

Authority  fo '  this  program  is 
contained  in  si  ctions  141-143  of  die 
Elementary  an  1  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L  95- 
561. 

Eligible  applcants  are  State 
educational  agencies  (SEAs). 

The  purpose  of  this  program  is  to 
inovide  grants  to  SEAs  to  establish  or 
improve  progrt  ms  designed  tameet  die 
special  educat  nial  needs  of  migratory 
children  of  mi(  ratory  agricultural 
woricers  or  mij  ratory  fishers. 

CheingDatt  for  TransihJtta/ of 
Ai^h'cationa:  i  applications  for  grants 
mustbemailet  or  hand-delivered  by 
July  1. 1979,  un  ess.  in  response  to  a 
qiedfic  reques  ,  the  U:S.  Office  of 
Education  exte  ids  this  closing  date  for  a 
particular  appl  cant 

The  U.S.  Off  X  of  Education  may 
grant  an  extenaon  if  the  applicant  SEA 
can  show  diat  me  July  1  d<Ming  date 
creates  difficullies  for  diat  State 
because  die  State  has  already  planned 
its  application  feveloimient  and 


UMI 


tidyiig 

An>licants  are  i  ncouraged  to  use 
reg^tered  or  at  eaat  first  class  mail 

AppUcationM ,  telivend  by  Hand-  An 
an>licatian  that  is  hand  ddivered  must 
be  taken  to  the  J.8.  Offierof  Education, 
Migrant  Educat  m  Brandi,  Office  o^ 
Compensatory  I  dncational  I¥ograms, 
Room  2031,  Fed  nd  Office  Building  6, 
400  Maryland  A  irenue,  S.W., 
Washington,  D.i  L  The  lifigrant 
Education  Brani  h  will  accept  hand 
delivered  applic  itions  between  8d0  ajn. 
and  4:00  pjn.  (V\  aahington,  D.C  time) 
daily,  except  Sa  urdays,  Sundays,  and 
Federal  hoUdayi .  .^ypUcations  that  are 
hand  delivered  i  rill  not  be  accepted 
after  4A)  p jd.  oi  i  the  closing  date. 

Program  Infiu  nation:  Grants  are 
made  to  SEAa  tc  establish  ot  improve 
programa  de^  id  to  meet  die  qiecial 
ecfaicational  neeia  of  migratory  diildren 
of  migratmy  agr  cultural  workers  <v 
migratoiy  fiaher  l  Hie  State  programs 
are  conducted  m  kder  the  provisions  of 
Pub.  L  80-101  as  amended  tfmmgli  Pub. 
L  95-661,  and  th  i  prapam  rogolations. 
as  revised  fai  Fla  al  Year  1899  (45  CFR 
Part  116d,  Novel  dier  IS.  1978).  An 
applicant  SEA  n  ost  sufaadt  a  State 
ntigram  Plan  oo  reiing  a  period  of  one 
year  (to  be  pubH  ihad  in  aoooidance 
with  section  435  afdw  General' 
Education  ftoviAoqs  Act)  and  a  State 
Mcmitning  and  ]  taforoBmant  Flan  kx  a 
period  of  from  d  •  to  Aree  year*. 

AppiioatuB  Pit  mr  Applicatioh  ftxms 
and  instructfaas  iven  maflad  to  all 
eligible  SEAa  CD  lamiaiy  11. 1878. 
Additiooal  ioima  and  instractioas  may  ' 
be  obtained  by  iMtii«  to  die  U.S.  Office 
of  Bdncatkn.  Ifitant  BdMatfdn  Bnncfa. 
Office  of  CoaqM  aatoty  Mm^M^mal 


vet.    '-r- 


'"S*"? 


X 


PrograAk' 


S.W. 

ac. 


regula 


b'^. 


■LA  ^jiriv^S;; 


i4fp/fiitlli  iipiHfiiii|||ft 


regula 

re— 

W 


(tf 


1979(«iGHll>teiUM). 


infonnation.  oootact  Mr.  Vldal  A. 
Rivera  ]r,  CUal.  IHpaai  Education 
Braack  GNikii  if  CMV«BMtflly 
Edvcatkniri  JV^«pMM.U&  Oflka  of 
Educattoik  4tt  Mfiylud  Avmio.  &W. 
(FOB  #6,  Roofl»  aon V  Wariiii«toai  IXC 
20202.  TelephoM  (202)  2iS-2222.    .      . 

(20  UJdC.  Vn.  VM.  0lt) 

Migrants) 

Datadbftiv  »•>'*> 
Emsal  L.  ■qrai. 

Commimkmartfl 


Offico  of  llw  AniBlHil  Socrotary  tar 


Marilyn) 

iUMnB72iaiUbifUi] 

Baildfa«aOif  '  _ 

&W..  WiAiiMiio;  Du&  turn,  I 

(202)47»:«MS. 

Dalai:  iMlwrVt 


Purauant  to  fkm  Federal  Adviaoty  Act 
(PJ.  fle^«63)  notice  ia  herald  givea  that 
the  fiiat  meeting  oC  tte  National  Council 
on  Health  Gate  Technology,  eat^iliahed 
purauant  lo  tfie  Health  Senrioea 
Reaearch.  Health  Slatielica.  and  Healdi 
Care  Technokcy  Act  of  1978  (PX.  95- 
823)  which  adviaea  tfie  Socntary  and 
the  Director  of  tibe  Natioael  Cenler  fee 
Health  Care  Tecfaaalagy  on  die 
activitica  of  die  Center  will  convene  on 
Wedneaday.  |a|y  11.  IflTO.  at  8:30  ajn. 
and  Thutaday.  Hi  12. 1979.  at  8  ajn.  in 
Room  800  of  die  Hubert  H.  HuovMy 
Buflding.  200  Independence  Avenue. 
S.W.  Waahington.  DX:.  202PL  Mndpal 
couideratioa  and  diacuaaion  will  be 
devoted  to  an  overview  of  the 
Departmenfe  eibrts  fat  the  tadinology 
aaaeaament  araa;  adectad  briefinM  ^ 
HEW  agandee  ooooaming  techmdogy 
refatad  iaaaaa;  and  faAma  prioritiea.  Ed 
addition  to  (be  newlr  qipoiotad 
membera  beiqg  aworp  bi,  a  portion  of 


DEPARTMEMr  OF  TIPC  MTCRiOR 

I  or  I 


Contract 
YafciiH 


antfNot.1^ 


tMpMn 


In  aoooadanoe  wt&  preoedurea 
eatabliahadbf  the  Dfartaient  of  the 
Interior  conconing  pid>lic  participation 
in  water  aervice  end  lepaymeut 
negotiationa,  tfie  Boreaa  erf  Redamatioa 
intendate  initiate  uegettrtienBwtA  the 
Lower  YeDowatone  brigetioo  DIatrlcta 
No.  1  and  No.  2 foricpayment  of  e  loan 
covering  the  coat  of  lehabiBtation  and 
betterment  prop'am  to  be  performed  on 
die  Lower  Yellowalone  Ptofect  in 
Montana  and  North  Dakota. 

The  Lower  Yellowatone  Project  uraa 
oonatnictedn 
YellowaUMiei 
betweoi: 

acne  of  iRliBbk  tend  awi  ia  operated 
end  maintained  by  the  Lower 
YeDowatooe  brigaflon  Dtetricta  Na  1 
and  No.  2.  The  proiect  oontaina 
numerooa  oboolete  and  drterioratiqg 
tedlitiea.  Tbia  attnation  baa  raaalted  in 
ayatem  EaihinN.  excaaaive  water  loaaea. 
and  hi|^  operatian  and  maintenance 
coata. 


L  pfQpam  wodd  indadf 
lining  of  cenda  aodlaterala.  raptedng 
open  latarah  widtunde^pouad  p^w, 
atabiDdi^  canal  t^—Jf ,  and  npLaciag 
odier  proiBGt  atnictuaa.  The  program  la 
eatimated  to  ooat  tUaOOlOOe  whidi  to 
piopoaed  to.ba  ftteasad  by  Federal 
loana  iaanednnnOkntto  the 
Behahflitafion  and  Battatment  Act  of 
18tB  (8S  8teL  72i^  aa  aaaodad.  Tte 
diatricte  wffl  in^y  iB  loan  funda  to  the 
United  8iiitea.tl»rl 


I  audi 


loflhe 


of  dia  juROiad  oontracta  |m  j 
dependenupo^ 
Redemation'a  i 
appllcatio«tbtlfe\oaMi 

An  meetinga  adiedv 
ofHacjaiyiaHnn  with  die  ( 
poipoaa  of  uKuaaing  fat 
oondidan^  of  t&e  pn^KMod ) 
conttBfftoahalTbe  apen  to  A^f^Mtalj 
poblicaai' 


•'« 


dioeepattieabavinijpevionfF  aj 

fnmiabad  a  written  nwineatlyauA 

notice  at  kMt  op*  teOdL! 

to:  RegiondDirectot. 

Radam^too.  Afiandoo  06^4101  PJO:: 

fTnif  Tfifil.  Bl^i^.  Maiittn" 
written 

prepaaed  Conteact  Adj  be 
availabte  to  ' 
to  die  tacma 

FMedoB  irf*rfrr^*%r  fkrfilK'PW 
38>).aaBteandad   ". .     ■v.'v:!^*.-:  '■^: 
TWpddtetelaaritedtoaylidl  wiM 
commento  oo  Iha  iteteB  of  MfMpeoad 


tfdie 


review  ( 
ondwi 
coo 
hold  a  I 

For  further  information  oa 
contract  negotiating  i 
of  the  propoaed  contract  forAi,  l 
contact  Mc  Gary  Anderaon,  Apioaltard 
Economtot.  Diviaian  of  Wah^  and  Land. 
at  die  addreaa  ateted  i 
No.  (406)  6S7-6424. 

Dated:  Jane  1.1979L 
OateFairia. 

Acting  Ctmimimimtrafi 
iraooe.] 


»f 


t 


lliel 
throo^  the  Buraan  of  ] 
intenda  to  nogbllate  a  i 
contract  widi  Mohave  ( 
toi 

exceed  lOuOOO  aGre4iBet  of  Colorado 
Riven 

vidni^  of  BuDhaad  Gthr.  / 
propooed  odotMcl  win  ba  I 
puraaanttol 
Canyon  ftoiaol  Act  I 
diat( 
aervioe.Tba( 
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■▼aflablabjri 

MfHriMllOMklfiMl 

IW  ffopo— d  ntt  to  b«  dinad  Aa 
•owlr  far  Mch  aom-foot  of  Colorado 
Uvw  watw  ddfrmd  to  HUB  M 
aotablhhod  bf  fto  1M4  ooirtfMt  wtlh 
Ae  State  of  Ariaona. 

Tho  pbUIc  i«  imrited  to  obaervt  dw 
negotiating  Miaiona  and  to  sdnnit 
written  comments  cm  the  form  of  tfie 
proposed  contract  not  later  tiian  90  days 
after  die  completed  contract  is  declared 
to  be  availabie  to  tfie  publia 

Fw  farther  informatton  about 
scheduled  negotiations  and  copies  of  the 
proposed  contract  please  contact  Mr. 
George  Blake,  Chiet  Contracts  and 
Repayment  Branch.  Bureau  of 
Reclamation.  P.O.  Box  427.  Boulder  Oty, 
Nevada  89005.  telephone  No.  (702)  28»- 
8536.  All  meetings  scheduled  by  the 
Bureau  of  Reclamation  with  a  potential 
contractor  for  the  purpose  of  discussing 
terms  and  conditions  of  a  jlroposed 
contract  shall  be  open  to  ^  general 
public  as  observers.  Advance  notice  of 
sncl\  meetings  shall  be  furnished  cmly  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  to  the  office  identified  above  at 
least  1  week  prior  to  any  meetings.  All 
written  correspondence  concerning  the 
proposed  contract  thail  be  made 
available  to  die  general  public  pursuant 
to  the  terms  and  inticedures  of  the 
Freedom  of  Information  Act  (80  StaL 
383).  as  amended. 

Dated:  JniM  1, 1978. 
OninFanfa, 
Acting  Coaimuaioaerirf Reclamation. 

(range.  7»>17Mr  FIM  «.«.}«  Mi  •■] 


NattonalParfcSarvte* 

CtHrlcahua  National  MofMaiMnt 
Boundary  Study;  Nolle*  of  Mwit 

Notice  is  hereby  given  that  the 
National  Park  Service  will  hold  a  series 
of  four  public  meetings  on  Chiricahua 
National  Monument's  boundary  study  in 
mid-July,  1979.  in  Arizona. 

Each  meeting  wiU  begin  at  8  pan.  The 
schedule  of  meetings  is  as  follows: 

July  B—Tncaon.  University  of  Aiixona 
BioSdence  Laboratoiy,  Roon  SOL 

July  lO-PortaL  Portal  Schmd. 

Inly  11— Willoox.  Elks  Qub,  ZO  East  Stewart 
Stiert 

July  U— Oooglas.  Douglas  Ifigli  SdlooL  1560 
ISth  Street 

These  meetings  are  a  part  of  die 
public  faivolvement  process  f^iich  seeks 
the  views  of  interested  parties.  A 
Boundary  Anafysis  booldet  has  been 
prepared  diat  ondines  die  area 


poasAb  bo«  daiy  iwisieM  tor 


I  pafafic  officials  are 
t  ^k1  iHvltod  to  axpraas  their 

1  at  dMs  I  paUic  maetiB9B.  Those 

unable  to  api  ear  in  person  may  submit 
written  statei  lents  to  die 
Soperlntende  it.  ChUcahua  National 
Mcmument  E  ss  Cabezas  Star  Route. 
Willcox.  Ari2  ma  85643.  until  dikty  days 
after  the  last  neeting  for  inclusion  in  tibe 
public  record 

Those  who  wish  to  provide  oral 
oommento  foi  the  record  will  be 
requested  to  ]  agister  at  die  door.  The 
number  of  pe  >ple  and  time  limitetions 
may  make  it  i  ecessary  to  limit  the 
lengths  of  ora  presentations.  An  oral 
statement,  ho  wever.  may  be 
supplemente<  by  a  more  complete 
written  statei  lent  which  also  will  be 
made  a  part  oF  the  record. 

Anyone  wiihing  copies  of  the 
Boundary  Anilyds  booklet,  which  are 
available  nnm  the  supply  is  exhausted, 
additional  inl  nmation  on  the  public 
meetings  or  d  e  National  Paik  Service 
planning  proc  $ss  may  write  to  the 
Superintendei  t.  Chiricahtia  National 
Monument  at  he  above  address. 


Dated:  June: 
John  H.  Davis. 


NatimalPaAl  wvice. 


|raoDfr7»-uonFi^ 

lOOOC 


1979. 
Acting R^mt^Director.  Western  Region, 

•-•-TftMSam] 


OffioaofttM  locrotary 
[MTDES7»4l| 

PropoMd  On  dng  Managmnwit 
Prognm  for  IM  East  RomraH 
EnvkonmwitM  Statanwnt  Araa,' 
RomrM.  N.  I^jl;  AvalabWty  of  OrafI 
I  StatMnom  and  Hearing 

Inaccordan  » 
oftheNationa 
Act  of  1969. 
Management 
Draft 
proposed 
that  is  designed 
vegetation 
con< 

and  wildlife 
management, 
developments. 

The  statemept 
livestock 
cm  approximately 
public  land, 
includes  graziiig 
enhance  die 
inqirove  range 
erosion,  improi 


with  Section  102(2)(C) 
Environmental  Policy 
I  Bureau  of  Land 
(  KM)  has  prepared  a 
Environjiental  Statement  on  a 

„  management  program 
to  improve  rangeland 
con  ditions.  to  provide  a 
itinuingsuii  >ly  of  forage  for  livestock 
opsistent  with  multiple  use 
to  omstruct  range 


dii 


I  graz  Dg 


indi 


UMI 


qaallty  hatMat  ^or  wHdMa.  pnlaal 
providsa 


hariiioMa 
radaeeiha 


ffaaslands.  AitfaalMBte  ia  Bvaatock 
pazfaig  nsa.  ca  atraotloB  of  water 
devel(^miento  i  nd  fsndi^  ara  also 
proposed,  '-^  j  Z^-.  -  .    .  < 

Copies  of  die  draft  entlMnBaalal 
statement  are  «  vailabi*  at  die  RoaweD 
District  Office,  1717  West  Sooond  Street 
Feadierstona  F<  nas  BUgn  RoawaU.  New 
Mexico  882ra. '  'elefdiona  (806)  «22-767a 

Copies  are  ai  ailaUa  for  faqieelion  at 
die  BLM  Distrft  t  OfDoe.  1717  W.  Saoond. 
Roswell,  NewJ  lexico,  and  dieBLM 
State  Office.  Fc  ileral  Buildii^  Santa  Fe, 
.New  Mexico. 

In  addition  tc  die  above  locations, 
reading  allies  kre  available  at  puUic 
and/or  nnivets  ty  Ubraries  in  Roswell. 
Carisbad.  HoU  s.  Las  Qocas.  and 
Albuquerque.  ^  ewMexioo. 

Written  conn  lento  will  be  accepted 
nntil  July  29. 19  9.  which  la  the  dose  of 
the  45-day  pnblc  ocaunent  poiod. 

Commento  shm  Id  be  addrassed  to  dia 
District  Managi  r.  Bureau  of  Land 
Management.  P  O.  Box  1867.  RoaweD. 
New  Mexico  88  SOL  -i-.-.- 

Public  hearin  |s  will  be  Md  hi 
RosweD  on  Jul^  17, 1979,  from  7  to  10 
p  jn.  at  the  Rosi  roll  Inn  and  in  Carisbad 
on  July  18. 1979  from'  7  to  lOpjn.  at  die 
Holiday  Inn. 

The  hearing  1  rill  provide  die  BLM. 
under  Section  1 12(2X0)  of  die  National 
Environmental  V}liqrActofl969,widi 
the  opportunity  to  receive  ««t««H5«nwl 
commente  and  y  lews  of  faiterested  State 
and  local  egenc  as  and  the  imblic. 

Interested  hulviduals,  lepresentetives 
of  organizations  and  public  officials 
wishtog  to  tes^  are  requested  to 
contact  Tom  Kit  doo,  PubBc  ACfaira 
Specialist,  at  dn  BLM  District  Office  in 
RosweD  by  July  11. 1979,  phone  (506) 
622-7870.  Writti  n  reqneste  to  testify 
should  identify  flie  oiganizatton 
represented,  be  ligned  by  die 
prospective  wit  ess,  and  state  a  phone 
number  for  ocmt  ictpmposea.  Because  of 
time  constFtinte  oral  teatiiiKmy  wfll  be 
limited  to  10  mil  utes  unless  additkmal 


addresses  an  improved 
management  program 
1.595.000  acres  of 
proposed  action 
treatmenrdesigned  to 
resources, 
xmditions.  reduce 
e  water  quality,  provide 


vc  station  1 


time  is 

Oraltas 
with  written 
testimony  is, 
withjffepared 
text  widi  die 
or  not  diey  h^ 
ddivery  in  the 
permits,  foF 


fai  advance. 

canbesnpplenjc^ted 
I  at  die  thne  oral 
Also,  qieakera 
imayfilediefr 
.  officer  fdhedier 
able  to  fiirish  oca] 
)ttedtfme.tftiQe 
onltosdaiaiqrlqr 


those  Mtho  have  fven  advance  notice. 


-^■., -■  .:-iji^^__ 


?j^  ":  ' 
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the  heaiingK^oer  will  give  oiben  a& 
opportunity  to  be  heard. 

Dated:  JniM  8^197% 
Deputy  AMMiBtant  Secretary. 

in  Doc  7>-UM  Had  »«-*■(  Ml  M| 
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PioQi'MH  tar  llw  TlmoCornira 
Plonnin9yilt,Venwi,Ut«h;Av«llbljWy^ 
of  TImm  Cofnort  Qming  MaiMoofnonl 
DfoW  Ewvlfonnwntai  Ololoiwont 

Purtoant  to  aection  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  die  Burean  of  Land  Management 
has  prepared  a  draft  environmental 
statement  for  proposed  grating 
management  of  Ae  Thrpe  Comers 
Plamdng  Unit,  located  in  die  northeast 
comer  of  Utah  approximately  20  miles 
north  of  VemaL  UtaL  The  planning  mdt 
includes  a  total  of  190^36  ^cres  of 
public  land  administered  by  the  Bureau 
of  Land  Management.  34jao  of  «i^iidi 
are  in  QdoraiJo. 

The  proposed  action  is  to  initially 
allocate  Ae  following  animal  unit 
months  (AUMs)  of  forage:  15.788  for 
cattle.  3.665  for  sheep;  9.884  for  deer. 
44138  for  elk:  and  378  for  antelope.  In  15 
to  20  years  the  proposed  allocation  of 
AUM's  would  be:  16.174  for  catd«  3.280 
for  sheep;  10.299  for  deen  6^001  for  elk: 
and  380  for  antelope^ 

The  50  existing  allotments  in  die 
Three  Cknners  Planning  Unit  are 
proposed  to  be  combined  into  SO 
aUotments.  Hie  proposed  action  for 
these  30  allotments  would  include 
reserving  ooe  allotmciit  for  big  game. 
Present  aUotment  wide  grazing  is 
proposed  to  continue  on  17  allotments 
and  present  inqxoved  management  is 
proposed  to  continue  on  four  allotments 
with  wdsting  management  frians.  The 
proposal  includes  the  implementation  of 
im^vovad  grazing  management  on  17 
allotments. 

Developments  proposed  Cor  die  Three 
Comers  Planning  Unit  include  3.5  miles 
of  stream  bank  fencing.  26.6  miles  of 
division  and  allotment  boundary 
fencing,  and  52  water  developments. 
Sage  brush  control  is  proposed  on  1.620 
acres. 

The  Bureau  of  Land  Management 
invites  written  comments  on  die  draft 
statement  to  be  submitted  by  July  30, 
1979.  to  the  District  Managw.  Vernal 
District  Bureau  of  Land  Management. 
17aSoudi  500  East.  Vemal  Utah  84078. 

Copies  of  die  draft  environmental 
stotement  are  available  at  the  Vemal 


District  Office.  Borean  of  Land 

.190  Sooth  500  East. 

Vemal  Utoh  8407S.  Telephone  (801) 
780-1360. 

A  oopy  of  Ae  atatement  may  be 
levierwed  at  die  foUowing  locatiaos: 

OHlos  oiNblle  ASriri.  Buean  of  Land 
MsuMiimwnt  IntriTlnrfhinitii^  llttti  mil 
C  SUMls.  N.W..  Wsdiingtoii.  D.C  aOM. 

Wckfield  DisMet  OtOoe.  150  But  900  North 
StiMt  RkUMd.  Utah  84701. 

Hamld  B.  Lse  Ubraiy.&iitiam  Young 
Uidv«sitr«  P^vro.  Utah  84aOL 

'  Utah  Slate  Ollloe.  Bateau  of  Land 

Man^iHBaat.  Unhranity  Chib  BnOding,, 
IM  Bast  Sooifa  Temple.  SaU  Lake  aty. ' 
UtahStlU. 

Vamal  DisMct  Office.  170  Soadi  500  Bast. 
Vatnd.  Utah  MOTS, 

Uintah  Ooanfy  Ubnoy.  Coorthoaae,  VamaL 
UtahSflOrai  .    . 

Notice  ia  also  giyen  that  oral  and/or 
written  oommento  wdlbe  redeved  at  a 
formal  public  heuing  to  be  held  on  July 
12  at  die  foUowtng  location: 

Ulptah  County  Courdiouse, 
Courtroom,  VemaL  Utah,  at  1  pjn.  and 
at7pjgB. 

VWtneeses  presenting  oral  comment 
shonkl  Ufflit  dieir  testimcmy  to  ton  (10) 
mtnirtiia-  Written  requesto  to  testify 
orally  should  be  sutnnitted  to  the 
District  Menager,  Vernal  District, 
Bmeau  of  Lend  Management.  170  Soudi 
500  East.  VemaL  Utah  84078,  prior  to  die 
dose  crfbosiness.  July  10. 1970. 

Comments  on  the  draft  stotement, 
whedier  written  or  oraL  will  receive 
equal  oonridemtion  to  die  preparation 
of  a  final  environmental  stotement 

Dated:  Jons  6^1978. 
niilhwUBea^ 

Depoty  AeeletioU  Secr^fuy. 

mOofrlS-lH 


Vegetatian  treatments,  raofB 


(MT0eS7»-«1] 


Counlyt  UWis  AvoHMKy  of  Draft 


Pursuant  to  Section  102(2KC)  of  die 
Nationel  Enviwmmental  PoUcy  Act  of 
1969  and  a  1975  Federal  court  order,  the 
Bureau  of  Land  Management  (BIAI)  has 
pr^Mued  adraft  environmental 
stotement  for  dte  proposed  Randolph 
Grazing  Management  Rogram  in  Rich 
County.  Utah. 

Hie  propoael  consisto  of  an  hiitial 
action  diat  would  allocate  22,350  AUMs 
of  livestodc  forage.  The  long-term  action 
proposes  an  increase  to  die  availability 
of  livestodc  forage  to  35.241  AUMs. 


developments,  and  presoibw  paiiiii 
tieatmente  would  be  needed  ifedUtato 
this actiaii.Tlieob)ective oft  epropoaal 
Is  to  provide  land  use  managi  nent  on 
die  basis  ot  multiple  use  and 
sustained  yidd  of  the  I 
on  140,208  acres  of  public  ] 

The  Burean  of  Land  1 
tovites  written  oommento  i 
statement  to  be  submitted  I 
1970,  to  die  District  Manager  J 
Land  Managemmt  2370  Soutj 
West  Salt  Lake  Qty.  Utah  { 

A  limited  number  of  aqriedare 
evailable  upon  request  to  die  District 
Manager  at  die  above  addrei  i.  Public 
reading  oopleewiB  be  availa  tie  for 
review  at  die  fdlowing  locat  noe:  ^^ 

Office  of  Public  ASaira.  Bona  I  of  Land 
llsiii^Bisiil.  laterior  Bdidi  «.iaihand 
C8lMetoNW.WaaUi«teB.  iJCTtOOMi, 
TilJepbauB  (lOQ  843-8717. 

Salt  Lake  Qty  DMrictOffiea.  Uraanof; 
Land  MaaaiMMBt  2370  Soi  di  2900      \ 
Wast  Sah  Lake  CHy.  Utah  I  lliai- 
TaleidiaM  1901)  884-6848. 

Utah8tateOBea.Banaaaflind  "■'"'■'' 
llananimml.  Ilnlnrilty  fl  h  Hnllillm 
188  Bast  Soudi  Tanpla.  8ah  Lake  CUy. 
Utdi  84111.  Teiaphona  (801  884-4287. 

Notice  is  hereby  given  Iha  oral  and/ 
or  written  oommente  will  be  recdved  at 
public  hearings  to  be  held  at  Randolph. 
Utah  on  July  18. 1979  at  die  1  kh  County 
Courthouse  beginning  at  lA  pjn.and 
7:00  p  jn. 

Written  end  ord  commen  i  on  die  ^  >  ^ 
draft  environmentd  statemc  it  wiH 
reodveoonddarationtopre  larationof 
the  find  environmentd  Stat  ment    ^?v 


1 


M 


h 


Dated:  Jooa  4,19791 


Secretaiy. 

in  Dae  7>-inM  nM  »«^ft  Ml  ■ 
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DEPARTMENT  OF  JUSna 
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bifon  ement 


Notice  is  herdiy  given 
Advisory  Committee  of  the 
Institate  of  Law  Enforcemet 
Crimind  Justice,  Lew 
Assistance  Administration. 
June  28, 1079  from  9iKi  am. 
and  on  June  29, 1979  from 
12:00  p  jn.  at  die  Hdiday 
Street  CHdTowne. 


die 

[ationd 
and 


Alexam  ia. 


4' 


,  f- 
A. 


viDmeeton 
B5A)pjn. 

to 
480iCii« 
Viiginia. 


93  OaJn.< 
Im 


The  major  topics  of  (fiscussion  will 
concern  the  Task  Foroe  on  thettatkmal 
Institute  of  Justice,  data  atilixation  and 
access  issues,  and  the  unsolicited 
feseardi  progranL 

For  furtfier  information,  please  contact 
Harry  Bratt  National  Institute  of  Law 
Enforcement  and  Criminal  Justice.  Law 
Enforcement  Assistance  Administration, 
U.S.  Department  of  Justice,  Washington. 
D.C.  20631  (301/402-8106). 
H.  MaH, 

butftaie  of  Law  Enforcement  and  Criminal 
Justice. 

(FR  Doc  TS-IDMO  Vltod  6-S-nc  MS  am] 
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Law  Enforoement  Education  PrognMi; 
Fundi 


The  availability  of  lintitational 
applications  for  partidpatkm  ia  the  Law 
&iforcement  Education  Program  (LEEP) 
for  academic  year  1879-00,  was 
announced  in  Vohune  43.  Number  243  of 
the  Fedacal  Ragislar  on  Momlay. 
December  18, 1978. 43  FE  S8874.  Hie 
Prasidenf  •  fiscal  year  80  budget  request 
for  LEAA  to  Congress  has  not  included 
an  appropriation  for  LEEP. 

In  the  event  tfiat  no  money  ie 
appropriated  for  the  1960-81  academic 
year,  it  ia  die  intention  trflEAA  to 
restrict  funding  of  1£BP  for  Ae  1979-80 
academic  year  to  Ae  $25  million 
authorized  by  Congress  during  FT  1979. 
This  amount  should  be  sofBdent  to 
satisfy  the  needs  of  returning  and 
transfer  students  currently  funded  by 
the  program,  bat  is  not  nifBdent  to  hmd 
new  stuidants  or  new  institutianal 
admissions  to  the  program. 

For  further  information,  pleeae  call 
301/492-0040  and  ask  for  the  LEEP 
Coordinator  responsible  for  your  state. 

Dated  June  1,  U7a 
!•  rnoa  Forter, 

Director,  Office  of  Criminal  fuatice  Education 
and  Training. 

|n  Ooc  7»-uotl  POad  t-S-Tk  M>  aa4  • 


NAnONAL  AERONAUTICS  AND- 
SPACE  AOMMSniATKM 

[Ileltee7»-«QJ 

NASA  Wego  Oomffltttee;  Meeting 

Pursuant  to  the  provisiona  of  Section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  9^-463),  notice  is  hereby 
given  that  e  meeti^i  of  the  NASA  Wage 
Committee  is  echedeled  for  June  26, 
1979,  fkoBltao  pjD.  to  4:30  PA.  The 


meeting  wil  be  held  in  Room  226-B  600 
Independen  e  Avenue  SW.  Washington. 
DC20546. 

The  Comi  dttee's  primary 
responsibili  |r  is  to  oonsido-  and  make 
recommend  tions  to  the  NASA  Director 
of  Personne  on  all  matters  involved  in 
the  develop:  lent  and  authorization  of  a 
Wage  Scfaec  ule  for  the  Cleveland.  Ohio, 
wage  area  (  irsoant  to  Pub.  L  92-392. 

The  appro  ired  agenda  of  the 
Committee  ]  rovides  that  it  will  consider 
wage  survej  data,  local  reports, 
recommmdj  tions,  and  statistical 
analyses  an  proposed  schedule  review 
there&om. 

Since  this  lession  wiU  be  concerned 
wlthmattert  listed  in  S  U.S.C.  552b(c](4). 
it  has  been  <  eiermined  tiiat  ^s  meeting 
will  be  close  d  to  the  public. 

However,  members  of  the  public  who 
may  vrish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairperson 
concerning  liatters  felt  to  be  deserving 
of  the  Coma  Ittee's  attention.  Additional 
infonnatioa  xmoaniing  diis  meeting 
may  be  obta  ned  by  contacting  the 
Chaiipeteon  NASA  Wage  Committee. 
Lewis  Resee  xki  Center.  NASA,  21000 
Arookparic  R  Mtd.  Cleveland.  Ohio  4413S. 
AmoM  W.  Ri  Bchi, 

ABBOciateAd^ietmtor  for  External 
Bahtioim. 

June  3,1979. 

pR  Oec.  TS-UOM  fSrf  «.a-9«  MB  MB) 


NATIONAL  INDOWMENT  FOR  THE 
HUMANITlEi 


HumanMee  I  »anel;  Nonce  of  Meetti^ 


ti 


June  5, 1979. 

Pursuant 
Federal  Adv^oiy 
Law  92-463. 
hereby  given 
theHumanii 
15th  Street. 
2050ec 


the  provisions  of  the 
loiy  Committee  Act  (Public 
IS  amended),  notice  ia 
the  following  meetings  of 
^   Panel  WiU  be  heU  at  806 
Washiogtoo.  D.C 


t  M 

r.w 


1.  Date  and  tifl  e:  Jwie  2B  nd  29. 1979; 
9d0  aA.tofA>pjB. 

Room:  1023. 

Purpose:  To  review  appiicatioiu  for  the 
developmenl  of  Irannnitiet  Special 
Program  bn  Mti  sabnitted  to  the  Nationd 
Aulowaent  or  the  Hnmaaities  for  projects 
bagiBiriag  afl  w  October  1,  leriL 

2.  Date  and  dB^lMBe  28  and  29, 1979; 


9M  aA.to4^pjB. 
Room:  107 

PuqxMe:  To  re^ew  Museums  and  Historical 
Organizatioi]  i  apjdications  subinittad  to 
tbeNatiand  bidowment  for  the 

Hemanitles  f  ir  pn^ects  beiteidiM  after  hdr 
1.19fa.         '  '^ 


UMI 


Ja%9.1979ee«9< 


*»«< 


jely  11  and  12,1879: 


3.  Date  and 
5:30  pjn. 
Room:  807 

Purpose:  To  rev  ew  appRcafens  suhmltted  to 
the  Public  Lib  raiy  Program  of  the  NMioaal 
Endowment  f  ir  rite  Itaaaaitias  for  prefects 
beginning  aft)  r  Octobar  a.  naa 

4.  Date  and  tim^  July  9  and  la  187«  9AI  aja. 
to5:30pjn. 

Room:  807 

Purpose:  To  rev  ew  appUcatiaBS  siilsiilned  to 
the  Museums  ind  Historical  Organizations 
Program  of  thi  Natfenal  BidewaMit  far  the 
Humanities  fii  r  projects  beginning  tftsfjaly 
1. 1979. 

5.  Date  aad  tin^:  Jeiy  9  and  10,  WTerefle  I 
toS:30p.a 

Room:1029 

Purpose;  To  rev  swapplicatjoossabmitted  to 
d>eDivisioo«  State I¥ograBisaftfie 
National  EDdewment  lor  tte  Hananities 
fw  projects  b  «faiD^  alter  SeptenOMT  t 
1979. 

&  Date  and  timi :  1 
8:30  aoatoS  lOpji. 

Room:  807 

Purpose:  To  rev  iwaMdiagraatappBcatioos 
InalllhefieU  i  of  the  hmMnltWs  submitted 
todieNatlaa  IBBdownantfarfte 
Humanities  ft  p  prefects  befjbming  after 
Oct(d>er  1. 19!  9l 

7.  Date  and  tlmi :  Jaly  18  and  17, 1979( 
9:00  ajB.loft  lOpm.  " 

Room:  807  .    >»    =. 

Pnn»wfeTerev  BwsvpBcatbBseiAiUtlBdto 

nognm  ef  thi  NaUoad  bdownsat  kr  8be 
Hemamties  io  r  pnjeols  ba^baring  rftsr  Jnhr 
1,1979. 

Becaaae  the  proposed  meetii^  will 
considerfinaa  ial  infanBalioa  and 
disclose  infon  mSoB  of  a  p— T^iT»tl 
nature  the  diedoeue  of  wkich%MoU 
constitute  a  di  la^F  anwanaulad 
in  vasion  of  pa  eodal  privacjr.  pareant 
to  authority  gr  nted  BM  b|f  Ifae 
Chainnan'aOi  iefatknaf  Aothodtyto 
aoaeAdviee^  TTTantltae  Heelliip: 
datadjanaary  18. 1979, 1  have 
detenained^lu  ItheawetiapwoaldlaH 
witUn exeoqit  ene  (4)  andfS) of BOAC 
S52b(c)  and  thi  t  tt  is  essentiel  to  doae 
these  meetingi  to  protect  tibe  free 

exchange  of  fai  eind  viewi  and  to  avoid 
interference  w  di  operation  of  fte 
Committee. 

It  is  suggestc  1  that  diose  dedring 
more  specific  i  tformatifm  oontact  dia 
AdvisOTy  Cdmi  littee  Management 
Officer,  Mr.  St^ihen  J.  Mcdeaiy.  806 
I5tb  Street  N.W,  Washington.  O  C 

205061  or  callr 

Stqihaaf.] 
AdvimMfi 
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Advtoofy  ConMMM  on  RMMBlor 


Hie  ACRS  Improved  Safety  Systems 
Subconmiittee  will  hold  an  open  meeting 
on  June  2B,  1070,  in  Room  lOiS.  1717  H 
Stteet.  N.Wn  Washington.  DC  20555. 
Notice  of  dite  meeting  was  published  on 
May  211070  (44  FR  30177). 

In  acomlanoe  widi  the  procedures 
outlined  in  die  Federal  Rsgiste  OA 
October  4, 1078,  (43  PR  45026).  oral  or 
written  statemenU  may  be  presjBnted  fay 
members  of  die  public  reocndings  will 
be  permitted  on^  daring  Uiose  portions 
of  die  meeting  when  a  transcript  is  being 
kept,  and  questions  may  lie  aAad  only 
by  members  of  die  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Derignated  Federal  Employee  as  fur 
in  advance  as  practicable  so  that 
appropriate  airtngements  can  be  mssde 
to  dlow  die  necessary  time  during  die 
meeting  for  sudi  statements. 

The  agenda  for  sab)ect  meeting  shall 
be  as  follows: 


Tbeaday.  fiine  201  Hf7B.—Thq  meeting 
will  oommmoe  at  8:30  ojn. 

Hie  Suboommittee  may  meet  in 
Bxecntive  Session,  widi  any  of  its 
oonsultants  wdio  may  be  presoit.  to 
explore  and  exdiange  their  preliminary 
opinioos  regarding  matters  wrhidi  slundd 
be  considered  doling  die  meeting  and  to 
formulate  a  report  and 
recommendations  to  die  fuU  Committee. 

At  die  condnsion  of  die  Executive 
Session,  die  Subcommittee  will  hold 
discussions  widi  representatives  of  the 
NRC  Staff  and  die  Department  of  Energy 
(DOE),  and  thdr  consultants,  regarding 
their  program  plans  for  researdi  to 
improve  the^Ught-water  reactor  safety 
qrstems.  and  axpectad  dianges  in  diese 
propams  due  to  dw  Mardi  28. 1070 
llyee  Mile  bland.  Unit2  Accident  The 
Suboommittee  may  dien  caucus  to 
determine  wbedier  the  matters 
identified  in  die  initial  session  have 
been  adequatdy  covered. 

FUrdier  information  regarding  topics 
to  be  discussed,  wfaedier  die  meeting 
has  been  canodled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  die 
opportunity  to  present  oral  statttnents 
and  the  time  alloted  therefw  can'be 


obtatned  by  a  prepaid  tdqpli  m  caD  to 
dm  Deai^atad  Federal  EBqdi  lysefor 
this  meeting.  Or.  HmomsG.  lloGrdapa. 
{telephone  aiZ^n4-82B7)  betjvMn  8.16 
aJn.  and  5A)  p  jn..  EOT. 

Dated:  JuD^llOTB. 
loteCHofls^ 

Adfwoiy  Ctmouttee,  NIobo/um  if  OffweK 

PKDdq. 


Pursuant  to  10  CFRUOIO,  TubUc 
Notice  of  Receipt  of  an  Appl  cation." 
please  take  nottoe  diat  die  h  udear 
Regulatory  Ccmfrission  has  eceiveddia 
following  iqipttcations  for  ex  wrt 
licenses.  A  copy  of  eadi  app  ication  is 
on  file  in  die  Nuclear  Regnla  ory 
Commission's  PnUic  Doaim  nt  Room 
kicated  at  1717  H  Street.  NM  , 
Wadifiagton.  DXI 

Dated  Oris  dajr  Imm  1.  UTB,  I 
Matylaad. 

For  dw  Nndaer  Regnlatocy  i 
G«nhlG.( 


AMuttaiaDindot.SxpoH/bapc  rtaad 
bilen)atk>iiaISafatuank,Ofpo^ 
Intinitntwml  f 


4- 


ToM4 


ToM 


Cnpi.  06/O7/7tk  OB/W/TSi  XSNMDISIO 


and  Cai^iMli.  06/ei/Tt.  SBWr/TS.  XSNMDtSir 
Ine.  06/OSAm,  at/0«/7ai  XIM4S1 


B«Ma  f»nan%,  os/io/rn  rcomua 


Rham«0)*nc  ine,  OB/S/TIi  OS/14/Tfl,  mOMSa 


pv  Doc  Tv-uDK  piiad  a-a-nt  Ml  i 


ArkaiMM  Poarar  ft  Light  604 
Aullionntion  To  Rminm  OparaHon 

The  United  States  Nodear  Regulatory 
Commission  issued  an  Order  on  May  17. 
1070  (44  PR  20907).  May  23. 1070).  to 
Ariiansas  Power  ft  U^  Company  (die 
licoisee),  holder  of  Facility  Operathig 
License  No.  DPR-61  Cor  Arkansas 
Nuclear  One.  Unit  Na  1  (ANO-1). 
confirming  that  the  licensee  acconqilish 
a  series  en  actions,  bodi  immediate  and 
long  term,  to  increase  die  capafaiUfy  and 
reliability  of  ANO-1  to  reqiond  to 


various  transient  events.  In  addition,' die 
Order  i^mMmtmA  tiiat  die  licensee  would 
maintain  ANO-1  in  a  shutdown 
conation  untU  die  following  actions  had 
been  satisfactorify  completed: 

(a)  Upgrade  of  die  tJmeUneas  and  reliability 
of  die  Enosancy  Faedwater  (BFW)  Sjratem 
by  paifuiiidiig  die  items  qiedfied  in 
bdasm  1  of  the  Uonaae't  letter  of  May  11. 
1070.  hovide  changes  io  design  for  NRC 
review. 

(b)  DaiiBleii  and  lni|ilaiiiwit  operating 
procedures  wrinitiatiag  end  contrdlingEFW 
independent  of  bleirated  Cootnd  System 
oomnM. 

(c)  Imptaasnt  e  herd' wired  conltel  grade 


reector  trip  that  wodd  be  edai  edonkMSef 
main  iMdwetar  and/or  on  tnrii  le  trip. 

(d)  Complete  analysea  for  po(  mtial  small 
bradci  ud  deveop  and  implMiyit  opeteting 
tnstnictioiis  to  define  opwntor 

(e)  Assign  et  least  one  lioen 
who  has  had  Three  Mile  UandlJnH  Na  X 
training  on  die  Baboodc  a  WOo  k 
to  die  oontrol  looB  (ooe  eadi  •  ill). 


By  submittal  of  May  17, 
siqi^emented  by  letters 
and  22. 1070.  dieiioensee 
documented  the  actions 
reqranse  to  die  May  17. 
hereby  given  diat  ^ 
NudMT  Reactor  Regulation 


^J!70. 
dllidl 


L,as 
May  21 


t^^ki  a 


On  tf  < 
I  Direct  ir 


fai 

Notice  is 
of   . 
die 


Director)  has  reviewed  ftis  aabmittal 
and  has  conduded  that  the  licensee  has 
satisifactorily  comirieted  die  actions 
prescribed  in  itsnu  (a)  through  (e)  of 
paragraph  (1)  of  Section  IV  (rf  ^  CMer, 
that  the  specified  modificatioas  and 
analyses  are  acceptable  and  the 
specified  implementing  procedures  are 
appropriate.  Accordingly,  by  letter  dated 
May  31, 1979,  the  Director  has 
authorized  the  licensee  to  resume 
operation  of  ANO-1.  The  bases  for  the 
Director's  ooncfaiiions  ate  more  fully  set 
forth  in  a  Safety  Evaluation  dated  May 
31.1979. 

Copies  of  (1)  die  licensee's  letters 
dated  May  17. 21  and  22. 1979.  (2)  the 
Director's  letter  dated  May  31, 1979.  and 
(3)  the  Safety  Bvahiatian  dated  May  31. 
1979  are  avidlable  for  inspection  at  die 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW^  Washington.  D.C. 
20555.  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Arkansas  Polytechnic 
College.  Russellville.  Aiicansas.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U& 
Nuclear  Ragolatonr  Commission, 
Washington.  O.C.  20655.  Attenti<m: 
Director.  Division  of  Operafing  Reactors.- 

Dalwl  at  BetbMda.  Mar^and,  diit  Slst  day 
ofMaylVS. 

For  dM  ffodMr  Rflatey  Coan^Mlon. ' 

RokwtW.Md. 


Chief, 

Diriaitm  ofOptra^Ktaeton. 

in  Dos.  TMiMrn^  a-t-nt  Mi  1^1 


[DoclMlllaSO-471] 

Boston  Edtoon  Co.  (Plgnm  Nuclear 
Qanarating  Station,  Untt  2);  OrdM*  for 
nasumptton  of  Evidantlary  Haaring 

The  evidentiary  hearing  in  this  matter 
shall  resume  on  Monday.  June  11. 1979. 
at  l«0  pjn^  at  die  Memorial  Hall  Blue 
Room.  83  Court  Street.  Plymouth. 
Massadiosetts.  If  necessary,  the  hearing 
will  continue  at  diat  same  place  through 
Friday.  June  15, 1979. 

So  ordered. 

Dated  at  BetlieMla.  Maryland,  this  4th  day 
of  June.  1978. 

For  the  Atomic  Safety  and  Lksanslng  Board. 
BdwardLotaa, 
Choiman. 

^  Doc-TS-UM  HM  S^-Tl!  »M  Ml) 
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P3oel(«tNa8»-S580y 


<at«Dactr1c 


Co.,ataL, 
Station); 


^^ — • —  »■• 
wHicRmaQ 

(WMIain  H> 

Location  of  E* 

As  provicfed  in  the  Licensing  Board's 
Ordn  of  Jus  9  4, 1879.  the  evidentiary 
hearing  in  d  is  proceeding,  which  is  to 
commence  1 1 9:30  a jn.  on  Tuesday,  June 
19, 1979(se<  Notice  of  Evidentiary 
Hearing,  po  ilished  at  44  PR  29182  (May 
18. 1079)).  w  n  be  held  at  die  U.S. 
District  Con  t  (Room  805),  U.S.  Post 
OfBce  and  ( onrthonse,  Sth  and  Wahint 
Streets,  Ch»  innati.  OH  45202.  Limited  ' 
appearance  rtatedients  will  be  taken  on 
the  morning  of  June  18  (after  prelimhiary 
matters  and  die  opening  statements  <d 
die  parties]  i  md  on  Wednesday  evening, 
June  20. 1971 1.  from  7  pan.  to  9  pjn. 

Dated  at  Be  tliesda.  Maryland,  diis  5di  day 
of  June,  1979. 

The  Atomk  Safety  and  Licensing  Board. 
Charles  Bacfaloelnr. 
Chairman 
(FX  Doe.  7»-iao«hM  S-a-TS:  8:45  am] 


[Dochall 


and  10-304) 

Commomir4*h  Edtoon  Co.  (Son 
Station,  um  a  1  and  2);  Haarfng 

TUeOnia  dianges  only  die  time  of 
day  for  dw  I  art  of  die  evkkntiary 
hearing  sees  od  beginnfaig  od  Jane  11, 
1979. 

Instead  of  9:00  a.m..  the  heark^  is 
hereby  set  U  beghi  at  24)0  p jb.  oa 
Monday,  Jus  e  11, 1979. 

The  place  if  hearing  remains 
ondianged:  loliday  hm  Beach  Resort, 
die  Lincoln  Ballroom,  Sheridan  and 
Wadsworth  Roads.  Lake  Front.  Zi<m, 
Illinois.        I 

So  ordereo. 

Dated  at  Bejhesda,  Maryland,  diis  4di  day 
of  JmM.l97B. 
^Por  tlie  Atoi  lie  Safety  and  Licensing  Board. 
Edward  LntaiJ 
Chainnan. 

PPK  Doc  7S-iaiM4  Abd  S-S-Tft  MB  O^ 
C00C7ll»4t-« 


(DookM  Noa.  ^-29»-6P  and  80-304-6P] 

h  EcHaon  Ca  (Zkm 

Station,  Unilk  1  and  2k  Raoonatitutlon 
of  Board 

Edward  Lu  ton.  Esq.,  was  Chairman  of 
the  Atomic  £  ifety  aiul  Licensing  Board 
fortheabovi  proceeding.  Because  he  is 
transferring  1 1  another  Federal  Agency, 
where  he  wil  serve  as  an 
Administrati  ^e  Law  Judge.  Mr.  Luton  is 


UMI 


unable*  to  con  brae  his  aendoe  oa  thia  y- 
Board.  '^^J^s' 

According .  John  P.  WoK  EaqJ^ 
whose  addraik  !•  84O0«hiphard  Slnat, 
Chevy  Chase,  Maqrlaad  aoou.  la 
appointed  Chi  JiBMin  of  diia  Board.     ! 
Reconstitnthn  of  the  Board  in  dds 
manner  Is  hii  ooofdanoe  with  Sactia^ 
2.721ofd»OBariaaion'BRalMQf    ; 
Practkx,  as  ai  MBdad. 

Dated  at  Bett  esda.  Maryland  flto  Ml  day 
of  Jane  1979. 

Robert  MLaao  ,      .>  ^  ^r  ' 

Acting  OiatrmcxAtemieSaj^mif 
LiceasingBoan  '^ntL 


(FKODcfs-nsvn  issewt— s^ 


Draft 


llieNndea; 
hasissoedftn 


anew_ 
Gnide  Series 
associated 
series  has 
and  make 
mediods 


f«.- 


'  Reg"lat"rj  ijiwiilf^n 
paboc  coBoment  a  draft  of 


gddep  aimed  for  ftaRegnlatoiy 
f>8*ttw  ^vlth  a  diaft  of  the 
B^omapt  statament  This 
davdvpad  to  Qsacinw 
to  uMpaHic 
to  tiba  rffiC  ataffof 


vaoe, 
bet  t 
avs  lafale 


acce  itaUa 


Ihfi 
rofappHoattoaafar 


Commission's  regulations  i ,  _        . 

cases,  to  deliii  sate  tachaiqaaa  asad  by 
thn  staff  in  sr  ihatini  apmiilli  iimlilsais 
ot  postolatad  ^oddanta  and  to  provide 
guidance  to  a: 
lailalaof  tta 
staff  in  its 
permits  and 

The  draft  

by  its  task  n^iber.  SC  706^'is  aadded 
'Ultrasonic  TAsdiw  of  Reactor  Vessel 
Welds  DuringlnsflTvioe  Exandaatton" 
and  is  hitende  i  for  Diviaioo  1.  IHmer 
Reactors.  It  dc  scribes  ultrasonic  testing 
procedures  ao  aaptabla  to  tta  NRC  ataff 
for  implement  ng  the  CoanalaalaB'a 
regulations  wl  h  regard  to  die  preservioe 
andfaiservice  sxainlnatfon  of  reactor 
vessel  welds  i  i  Hght  water  cioolod 
nuclear  power  plants. 

This  dr^  gi  ikle  and  die  associated 
value/fanpact  itatement  an  brti^  issued 
toinvdvethe  rabUc  ia  the  early  stipes 
of  the  devekip  aant  of  a  lagaktoty 
position  hi  tfaii  area.  Ihey  have  not 
received  ooni  ete  staff  laviaw,  have  not 
beenreviewec  by  dw NRC Ragulatny 
Requkements  leview  Coannitleo,  and 
do  not  repreee  it  an  official  NRC  staff 

POSitieO.  ..^„^?V■  :•^- 

Poblic  oaam  ents  are  balof  tottoilad 
on  both  drafts,  die  guide  (inchuHi^  any 
hnplessentetio  i  acbadole)  aad  the  draft 
value/hnpact  i  tatement  Comments  on 
the  draft  value  ^hnpact  statement  shouhi 
be  acoompanit  d  by  supporting  data. 
Comments  on  lodi  dr^ts  should  be  sent 


■v^-\v^ 


mmUmtm 


to  tfw  Secrataqrvll 


WiihiiiUnnii 

rVrlrrtfii— d  Sendee  Branch,  tqr 
Augostfli^Slli 

Aldiom^  a  &••  Bndt  la  ^Iven  for 
ooBunoBfil  onfiuM  drafts.  ooBunenta 

and  avmatfaai  In  coooectkNi  wflh  (1) 
itama  lor  ladkHrioa  la  gdde*  cmren^ 

being  devaloiiad  wfZ)  hnprovesienta  In 
all  pdbnnad  MMta  an  aBCOutagad  aft 
anyl 


inapactionKt 

Documwrtaian^  iriTHglwatWW 

Washington.  D.C  Reqoaats  for> 


I  V«i  4C  m.  Wi  t  tJaaiay.  funa  11.  !»■  / 


UJB.     2S.«fl.te^ 


nvisioaofj 
bewyadaoaiiflcj 
automalir  diatrihutfan  iiat  far  ain^ 
copies  of  falan  faidai  ac  draft  nnides  In 
speci&  di«|atoaa  ahoiddba  flMdeSt 
wdfing  to  Oa  OJL  Nudear  K^gulatory 
Commisainn.  WaAto^aw.  D.C.  20B5& 
Attantifln:  IKraClar.lXylsion  of 
Tednicallnlbnnatlon  andDoicomaid 
ControLTalajihnnajagoaats  camKrtbe 
aononnnodatad.  nsgda^ny  guides  are 
not  Luuyti^ilad.  and  Comnnaaion 
approval  is  not  required  to  reproduce 
tliein.  , .. ..,  ,    . 

(SUACS6I(«» 

Dated  at  lodivflb.  Muifland  dOs  4di  day 
ofjmwiaTa. 

For  tlie  Nudaar  Rcgdatocy  I 
GayA.Ailella. 
Director,  Dhriakm  cfEagbmering  Stamhrdt. 
Officeafi 

P>RDk.7S-1I 


[DoekemaTi-KOt] 

GenamI  EiaeMe  Co; 

Atoanic  Safaly  and  LlcanainQ 


of 
BowidTo 


Pursuant  to  delegation  by  the 
Commission  dated  Dacaadbar  28, 1872, 
pubUshed  in  the  FodanI  ni#iHi  (37  FR 
28710)  and  Sedioas  2.106. 270a  2702. 
2.714. 2.714a,  2.717  and  2.721  of  die 
Commission's  Kegulaflons,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  aStaMiriied  in 
the  following  proceeding  to  rule  an 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  In  die  event  that  a 
hearing  is  ordand. 

General  Electrk  Ga^ 

fGE  Morri$  Operatioa  Fuel  Storage 

Insta/htiim/MeiteHalUoenBeNo. 

SNM-UOg 

This  action  is  in  reference  to  a  notioe 
publiriied  by  fliaClaiHMlssltiH  en  Aprfl 


r(MfK 
24354  antttfad^t>aeral  flecUte  Ok: 
Cooalderatkm  oCianawal  oTMaiarida 
UcenaaNo.8NM-faii 
Morns ' 
fnstaUatkMi''. 

XbB  QMdmaiBiif  Ada  Board  #»mI  hit 
addreas  is  aa  foDowa: 


-■»•  :•- 


AuuiaH 
Tsrraoe.  Wheatoa  Maryland  20NIl 


TheodierJ 
their  addraaaaa  are  as  foDowa: 

Dr.  Unda  W.  UMla.  MOO  Hsmitafs  Ddva, 


Dr.Foffssif. 

Avenue.  Stale' 
Deled  et 


■/' 


VoHc 


TV  ULS.  Wadaar  ■agnl'taf 
KlhaCiiwadMlii 

(laF^odtty 


die 

York  (the  IkasMrajbWfckhieviaad 
Techaioal  SpacificatkaM  for  opaaatiflB  of 
die  Indian  Point  Nudaar  TanaraH^ 
UfattNo.  S(the  fadltttr)  Incatad  in 
Buchanan.  Wastahastar  County.  New 
Y(Kk.  Hie  aaaaadaMot  ia  eSecdve  as  of 
the  date  ctfiaauanca. 

Hie  amendment  leviaas  tiw  Tadnical 
Spedficatiaaa  tonqataeacteatian  af 
safety  in|ection  based  on  2  out  af  S 
cfaaandaoflowj 

Thai 
complies  widi  the  standards  and 
reqaireBents  of  tt«  Atomic  Ena^gy  Act 
of  1954,  as  amended  (Iha  Act),  and  the 
Comarission'a  ra>aa  -mA.  legnlatinns  Hie 


findings  as  reqalied  by  die  Act  and  the 
Commission^  ndea  and  ragulatfaas  in  10 
CFR  Chaptep^L  which  are  set  fordi  in  die 
license  amendaaaata.  Mar  pabUc  notioe 
of  this  amendment  waa  not  requirad 
since  tlie  ameodmeat  doaa  aot  iavohre  a 
significant  haaarda  oaaahdeaation. 


The 
die 

result  in 
fanpact  and  that 
51.S(dN4). 


ofdda 


diat 
wffl  net 
environmental 
tolOCFR 

iO^ttfx 


l7l7H8baal.MW« 

andatlbaWklto 

100 

Yaik.Aali#aainr«ff 

may 

addresaedtolbaUJw 


oTMqr.i 

For  lbs  Nwlear  Regdataqr  ( 
A.I 

CMef,  O^MrattiymMoBHaSMM  bnKl 
DvntioopfOpetooiif^e&etotet 


1  located  in 


'<.'.• -1!-.'^*4 


TheU.&  Nttdear  RegslatJqr 
Cnnmilaainn (the Coaamiadi  i^baa 
issued  Amendment  No.  16  ti  1 
Operating Ucensa No. DfH-  'V.laaBadto 
PubUc  Service  Electric  and  Caa 
Company,  PMninni|dda  \ 
Delmarva  Power  ft  U|^Co|  and 
Adanticatyr 
whidi  revise  die  Tedndcal 

Generating  Station.  Unit  No 
Salem  County,  New  jersey, 
amendment  is  effective  as  ofitadate  of 
issuanoa. 

Ibis  amendment  (1)^ 
moderator  temperature  coe^dent 
tpecificatioa.(2)i 
range  of  the  condenser  4mA  t 
temperatve  detectors,  (^  I 
requirements  ioriypeC< 
isolation  valve  leakage  teald  (^ 
conforms  the  oontainBMdta  rnc^uNl 
integrity  aarveillance  to  Cn  iO 
Appendix  I  requlrenienta,  (■m^iecl] 
the  removal  of  dm  pait4aagp  eoBlnl 
rods  and  (8)  Indodea  vaHou  i 
admtailstrative  cbaagea. 

Tne  application  for  the  ax  ***^>*'a 
complies  widi  tbe  atsndard^  and 
requirements  of  Hw  Atondc 
of  1854,  as  amended  {tne 
ComnuaatanaTnies  andR(i  lawona 
Commission  has  made 


Ac). 


lueiu 
Land 


•-.  i^l!»ti- 


Ad 
die 
Ibe 


UMI 
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finding!  M  required  by  die  Act  and  die 
CommiMion's  rules  and  regulations  in  10 
CFR  Chapter  L  w^di  are  set  forth  in  the 
license  amendment  Prior  public  notice  . 
of  this  amendment  was  not  required 
.since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.S(d)(4)  an  environmental  impact 
statement  negative  declaration  or 
environmental  impact  appraisal  need 
not  be  prepared  in  connecticm  with 
issuance  of  this  amendment 

For  further  details  wdth  respect  to  diis 
action,  see  (1)  the  applications  for 
amendment  dated  June  29,  September 
25, 1878,  February  16  and  March  1,  ApiH 
19  and  24, 1979,  (2)  Amendment  No.  16 
to  License  No.  DPR-70  and  (3)  the 
Commission's  related  Safety 
Evaluations.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington.  D.a 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem.  New  Jersey 
06079.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Wash^on.  D.C  20555. 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maiyland.  this  Itt  day 
ofjuae.  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Scowennr, 

Chief.  QperaUng  Reacton  Branch  #i. 
Divition  of  Operating  Reacton. 

in  Doc  7»-UaU  PUad  6-»-7ft  M6  aa) 
BHJJNG  coot  7iM-«1.4l 


(DocfcetNo.  60-30S.  LiMnaa  Na  OPfMS] 

WlMonaki  Pubflc  S«vic«  Corp. 
(KtwauHM  Nuctoar  Poww  Plant); 
Ordf  fOf  Pwh— ring  ConfWnca 

A  jvehearing  conference  will  be  held 
beginning  at  2.-00  pjn..  June  21, 1979  in 
the  conference  room  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  Room 
415.  Fourth  Floor,  East  West  Towers. 
4350  East  West  Highway,  Betiiesda. 
Maryland,  to  consider  the  items  set  forth 
in  10  CFR  2.752.  including  simplification 
and  specification  of  the  issues,  the 
desirability  of  amending  the  pleadings, 
die  possibility  of  obtaining  stipulations 
and  admissions,  identification  of 
witnesses,  the  setting  of  a  hearing 
schedule,  and  such  other  matters  as  may 
aid  in  the  orderly  disposition  of  the 
proceeding.  The  parties  or  their  counsel 
are  directed  to  attend. 


Dated  at  Bet|esda,  Maryland  this  5th  day 
of  June  1979. 
hranW.Sarftt, 

AdaiiniBtratin  Law  Judge, 
intDocn-UOnV  WiM-7t!MSam| 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agancy  Fon4a  Under  Review 

Background 

When  exeditive  departments  and 
agencies  proi  Dse  public  use  forms, 
reporting,  or  i  ecordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (( iMB)  reviews  and  acts  on 
those  require]  lents  under  the  Federal 
Reports  Act  0  4  USC.  Chapter  35). 
Departments'  md  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  wiln  the  public  on  significant 
reporting  reqi  irements  before  seeking 
OMB  approvt  1.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  con  ments  on  tiie  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 


LislofFonns 


Jnder  Review 


Every  Mom  ay  and  Thursday,  OMB 
publishes  a  lii  t  of  the  agency  forms 
received  for  n  view  since  the  last  list 
was  publishe< .  The  list  has  all  the 
entries,  for  on  agency  together  and 
grouped  into  i  ew  forms,  revisions,  or 
extensimis.  Ei  ch  entry  contains  the 
following  info  matiom 

The  name  a  id  telephone  number  of 
the  agency  cl(  irance  officer 

Ilie  office  0  the  agency  issuing  this 
form; 

The  tide  of  tie  form: 

Tlie  agency  brm  number,  if 
applicable: 

How  often  t  le  form  must  be  filled  out; 

Who  will  b<  required  or  asked  to 
report: 

An  estimate  of  the  number  of  fompa 
diat  wiU  be  fil  ed  out; 

An  estimate  of  die  total  number  of 
hours  needed  o  fill  out  the  form;  and 

The  name  aj  d  telephone  number  of 
the  persim  or  <  ffice  responsible  for  OMB 
review. 

Reporting  oi  recordkeeping 
requirements  I  !iat  appear  to  raise  no 
significant  issi  es  are  approved 
prompdy.Ina  dition.  most  repetitive 
reporting  requ  'ements  or  forms  that 
require  one-ha  f  hour  or  less  to  complete 
and  a  total  of  I  0.000  hours  or  less 
annually  will  I  e  apiMroved  ten  business 
days  after  this  notice  is  published  unless 
specific  issu^  are  raised:  such  forms  are 
identified  in  Si  I  list  by  an  asterisk  (*). 


doa  ments  1 


direc  ed 

tt 


dat 
ifra  n 


Copies  of  die 
supporting 
from  the  agenc; 
name  and  teleppi 
under  die 
questions  abott 
riiouldbe 
or  office  listed 

Ifyouantidii^te 
form  but  find 
prevent  you 
promptly,  you 
reviewer  (^yo^ 
possible. 

The  timing 
have  been 
publication  of 
to^vea 
process  to  the 
comments  and 
improvements 
them  to  Stanlej 
Associate  Dire<  tcff 


proposed  fenns  aAd 
ments  may  be  obtained 
clearance  officer  whose 
lone  number  appear 
if  name.  Cmqifients  and 
die  items  on  ttiis  list . 

to  die  OMB  revieww 
the  end  ^  each  entey. 
commenting  on  a 
time  to  prepare  win 
submitting  comments 
4K>uld  advisie  the    ^ 
Intent  as  eariy  aa* 


I  aid 


idiai  led 

I  Ml 

deare '  ex|danatiaB  < 
I  nblic 


laid 


an< 

Management 
Place.  Northwest 
20503 


oarawTMiiii  or 


Agency 
Banowman— i47- 

New  Forma 


Food  and  Nutriiion 
*Food  Stamp'/S  U 

Demonstratkii 
Odier  (See  S 
15  State  weUait 

8  hours 
Charies  A.  Fllet^ 

Revisiona 


Ecoiunnics. 
Service 

Prices  Paid  by  I^armers  Sweys 

Semi-annuaDy 

Farmors. 

prod,  inputs. 

hours 
Off.  ef  Federal 

Standard, 


I  randu  rs. 


~■J^:•?t^- 


-.r'.  K^    — 


fotmat  of  dds  notice 

tomakedie 
notioe  predictaUe  and 

afdda 
icff  you  have 
tuggesttons  for  fiurdier 
1  diis  notice,  please  send 
E.M^Tis,D^ty 
fm*  Regulatocy  Policy 
d  Reports  M4nagenient,  Office  of 
Budget.  726  Jackson 
WashlQgton.  D.C 


Booi'.r^ 


w. 


••••.>  i 


Service 
Elderly  Caah-Cnt 


agendee.  15  responses: 
305  6060 


Stal  sties, 


andCooperathres 


dealers  idlfng  bm 
1 36,900  leq^oosee:  27.360 

ItatisdcallbUcyand 


673f7974 
Extensioni 

Food  and  Nutrition  Service 
Annual  Report  c  f  Partki^tion  by 

Charitable  Ini  Ututiooa    ^       t  \ 
Semi-annually 
State  agoidesn  qwosible  for  USDA 

food  distribut^  55  leqiansee;  65 

hours 
Charies  A.  FIlet4  Se»-BOaO 


■fT;..^;^ 


AGENCY 

ALBEIT  B.  LMHMHPMVK  t  icck^ 

Newroram  ,,  y^jj^^^j^  ^v^-zccnA  * 
Minority  EnetfjrTadalcal  AtrittpjUP. 

Program  -^  ^\fir,} 

(METAPI  UuvEi^. 

Sinj^e  tiino         '  £tc    -i  c-' 
5.147  dactadt  "~  "      -^^  ■ 

2,574  boon 
Jefferaon  &  IfilL  996^6687       .        ;  v 

Detanninatioo  ;^i.-, .  li^r; 

Property  by  a  ptodiaber) 

ERA-102  T  .;  t/v 

Singktiine 

230  Dom.  crude  oQ  pred.  lOOOO  bar:  df 

Oil  or  ktaa/yr,  230  re^KniMp:  1.150. 

hours 
leffenon  B.  Hill.  SB&-5887 


Social  Security  Admiiristratioii 
Vocatiooa|i 

On  occasion 

561  Persons  eligible  for  disability 

insoranoa.  120  responses;  2IOlioars 
Barbar»F.  Young.) 


NewPonn$ 

Center  for  Disease  Control 
Census  Enumeratian  finirin  5  mile 


yrtvaie  pension 


Sin^ 

Households  witfiin  5  mila  cadhis  o( 

Three  Mile  Iilmul.  WHO 

7.500  hours 
Richard  BWi«8^  J»^a214 
Social  Security  iliimiiiatislliiii 
Disability 

Pension  Plans 
ssA-4ee9 

Single  Unw 
3,500  Pmm 

plans 
Barbara  F.  Yoaag, 

Reviaioaa 

Health  Can  1 

(Medicaid) 
Quarterly  Sbosriqg 
HCFA-41 
Quarterty 
State  medicaid  agencies.  212  responses; 

9^64  hours  .     ^ 

Ridiard  Eisinger,  906-3214 

Extensiom 

AlcfrfioL  Drug  Abuse  and  Mental  HeaMi 


Adaiioistrtttkm 


Annual  I 
Characteristics— 1978  State  and 
County  Mental  Hoqrita!  InpatiaBt 


•lUa 
day* 


lltJ 


mU 


NewFmnm       :     . 

Administratian  (omce  of  ass't  sac>) 
HUD  Secttfu  TW  Minority  Paxlicipation 

Survey  *"  *" 
Sin^etime 
800  Persons  from  nonprofit  ndnottty 


AmoM  otrmiiMr  < 

Housing  Management 

Urban  Inililiativas  Aati-CUBe  Itefram 


H  79-10  (FHA)  and  H  7»^1  (PHA) 

Singletime 

AH  public liunshig  ^uniias  eligible.  200 


Arnold 
ExtensiotiM 

Housing  ftodnctien  and  Mortgage 

Credit      ^:.,_ 
Supplemeid  teApi^cation  for  an 

Insured  Improvement  Loan 
FHA2004C-1 
Onoccasim 
FHA-approvad  mai^pBgea, 

responses;  500  houn 
Arnold  Strasaer,  306-6000 


Agsocy 


New  Forma 

Employment  Standards  Administratian 
AfiBrmativa  AcfloB  ObUgatians  of 


Contracton  and 

Disabled 

tha 

OC-6         ■',s^  *.  s.:<  j> , 
OnoocBsiai 
Government  contracton 
Arnold  Strasser.  386-6010 


AIDU 
On( 

UrfaM4 

1004 

Mardia  D.  ItaynluakMMliD     '.■ff:-S4ri 

As>isa>-i0     ■'-•-  ••  *  '^'^  ?-^»»^  •'* 

Investors  in  aid  hourii|g  gimr|nty  [ 

1.080  responses;  lj880  C 
Marsha  D. 


Extensiotu 


■'  ;.'-|ni..vS--  <*'t 


On 


Railroad  heap,  aasbdations  ^ad 
lAysidana.  < 


Barbara  F.  Yoaqg, 


«  "•  -V,'-  <i  j'« 


Exteasioat 


t  r       *   - 


^ -%■%•'.  • 


.1^. 


.{yji;.- 


SBAFa>m48BAl 
On  occasion 
8m.  Bos.  request  SBA  aaststfeSlg.  tor 
7(A)r 


Richard  Sheppaid. : 
8tairisirB.kairfi. 

Deputy  AttodatB  Knetotfot  Mi  ^uluSuij' 


execnthre  dapartm«  tsaad 


'»r-i>.-§     -W 


l^^Nlttiugi  Of  I 

aaquiramanls.fhaOIBaa< 

and  Budget  lOMB)  Bsviews  ^ 

dwaa  raqnlNBMnls  I 

Reports  Act  (44  U.&C..  Chq4r  3^ 


:f-| 
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of 

la 


•nd  afMiclM  Me  a  I 
hidiiafaig  pabMc  haarliiii 
wlft  Iha  paUk  an  aigiriBcaiit 
mmmkU  bafaia  naHng 
OMB  mraraL  OMB  la  aHqrteg  oat  ita 
MtpoaaOllUjr  aadar  tfia  Aflt  alae 
eonddan  ooaaaMnts  oa  &e  tormm  and 
raoordkaaping  raqoiramenta  that  wfll 
affact  tha  public 

List  of  Fonna  Undar  Ravlaw 

Evaiy  Monday  and  Thursday  OMB 
publishes  a  list  of  die  agency  fonns 
received  for  review  sinos  the  last  list 
was  published.  The  list  has  all  die 
entries  for  one  agency  together  and 
grouped  into  new  fonns,  reviiions.  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  die  fonn; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
rep<»1; 

An  estimate  of  the  number  of  forms 
diat  will  be  filled  out; 

An  estimate  of  die  total  number  of 
hour*  needed  to  fill  out  the  fonn;  and 

He  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  adcUtion,  most  repetitive 
reporting  requirements  or  forms  that 
require  (me  half  hour  or  less  to  conqilete 
and  a  total  of  20.000  hours  or  less 
annually  wiU  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk(*). 

Comments  and  Questiona 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  bean  changed  to  make  the 
publication  of  die  notice  predictable  and 
to  give  a  dearer  aiqilanation  of  diia 
prooesa  to  tha  pubUc  If  you  have 


ifor  further 
I  lo  tUs  notiee.  please  seadl 
than  to  Sls^lay  F.  MoBto.  Deputy 

PofiflfT 

aad  r  "  ■ 


,OfBaaof 
:  ad  Budget  7»  Jacksoa 
Plaaa.  Nertlfraat.  WasUagtoa.  DXI 
20603. 


(Agsocy  cymmce  OfBcer— Jdm 
Groea-aB^4) 

New  Forma 

Natural  GaslPolicy  Survey 
EIA-14e 
Single  time 
Natural  gas 

large 

250,000 
Jefferson  B. 


lipelines  distributors  and 
5J0O0  responses. 


cmdisers. 
hciirs 


iill.  395-5867 

)r  HaALTN,  aOUCATION.  AND 


(Agency  Clakrance  Officer— Peter 
Cneae    aM-{74a^ 

New  Forms 

Alcohol.  Dn  g  Abuse  and  Mental  Health 

Administi  ition 
Women's  Oi  ciq>ational  Alcoholism 

Project 
Single  time 
Company  ei  iployees  and  treatment 

programs,  |ie,e52  responses,  3,440 

hours 
Richard  Eisiiiger.  395-3214 
Food  and  Di  ig  Administration 
Utilization,  i  Quality  Assurance,  and 

Training  I  -actices  of  Computed 

Tomograp  ly  Facilities 
Single  time 

Medical  X-rty  facilities 
Richard  Eisi  iger,  395-3214 
National  Ins  itutes  of  HealUi 
Sex  Role  De<  elopment  and  the  Single 

ChUd  Fan4ly 
Single  time 

No  descripti  in  from  the  agency 
Office  of  ¥et  eral  Statistical  Policy  and 

Standard.  ^73-7974 

Revisions 

Alcohol.  Dn^ 

Administn  tion 
Study  of  Evcluation 


Treatment  Programs 


Single  time 
Managemen 

237  hours 
Office  of  Fedsral 

Standard. 
Office  of  Huiian 
*Quarteriy 

Under  Ap^xnred 

Services 

Award 
CWS-10 


UMI 


Abuse  and  Mental  Health 
in  Drug  Abuse 


personnel.  563  responses. 

Statistical  Policy  and 
73-7974 

Development 
flitimates  of  Expenditures 

ChUd  Welfare 
Plan  and  Request  for  (kant 


Qaarlsrijr 
Stale  pafaHc^ 


aaaa,  ii  hoaas    ;  .-.^riii.  *>■:.. , 

OMaeoflliwikiil 
'AMMMlBadiatfar 

Sanrloaa 
CWS-2 
Annually 
State  public  a  elfsre 

responses. :  B  hoars 
Barbara  F.  Yojmg,  30»-«132 

Extensions 

Health  Care  F  wAwrfi^  Adminialiatloo 

(Dqiartmen  al) 
Summary  of  I  tilkatton  at  DifEerent  ^ 

Levels  of  Ore 
HCFA-4/-70T  t      -    "  _ 

SingleTima 
105  PSRO's  T1  at  Have  Implemented 

Review  by  ^78. 106  responses;  26 

hours 
Richard  Eisinier  306-3214 


(Agency 
Muipliy— 7Slh}nfl8) 

New  Forms 

Housing  Manigement 
Report  on  Fan  iUea  Moving  into  Low- 
Rent  Hoosii  g  and  Report  on  Regidar 
Reexaminal  ion  of  FamiUes  la  Low- 
Rent  Iknisiig  rpt'W'i-r..^- 
HUD-61227.  \  UD-6ia«K^.  i  ' ';^ 
Single  time  .c%    .€* 
Public  Housin{Ageiidet.t800    . 

responses;^  ,200 hoars 
Arnold  Stress  sr.  3064060 

Revisions 

Policy  Develo  iment  and  Research 
Annual  Hoosi  ig  Sorvay— ^National 

Sample* 
AHS-1. 2.3.411).  4(12).  ft  6 
Annually 
Househdds  in  461 PSU  Design,  60,000 

responses;  4  9,000  hours 
Policy  Develoj  ment  and  Researdi 
*Board  of  Con  missioners  Surveqr 

Instrument 
FH-6 
Annually 
Chairporsons  if  FHA  Boanb  df 

Commissioo  srs.  16  responses;  8  honrt 
Off.  of  Federal  Statistical  Mlcy  * 

Standard.  Bfl-7974 

it  and  Reaeardi 
Inatrument 


Policy  Devd 
'Project  Staff 
PH-2 
Annually 
Employees  of 


responses;4  ihoors 
PbUcy  Devdoi  ment  and  Raaaardi 
Household  Soi  irey  Instrament 


Housfaig  Ihx}}ect.  80 


'^a^;- 
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PH-l  •'■>>--'.;  ■:_;-■ 

Annoatty 

Refiik;nts  of  FHA  HcNisihg  Projects,  500 

responses:  500  hour* ' 
Policy  Development  and  Research 
Project  Manager  Survey  Instrument 
PH-3 
Annually 
Project  Managers  of  PHA  Housing 

F^jects,  16  responses;  32  hours 
Policy  Development  and  Research 
"''Housing  Authority  Staff  &irvey 

Instrument 
PH-* 
Annually 
Eaq>loyees  of  FHA  Central  Offices.  320 

responses:  100  hours 
Policy  Devdopment  and  Research 
Executive  Director  Survey  Instrument 
PH-6 
Annually 
Escecutive  Directors  of  Public  Housing 

Agencies.  16  responses:  16  hours 


(Agsocy 


Officer— Donald  B. 


Revisioat      '  ' 

Law  Enforcement  Assistance 

Administraticni 
Survey  of  Inmates  of  State  Gorrectioaal 

FadUties  ^  m   .. 

LEAA34aO  .    1...    . 

Single  Time 
Inmates  In  State  Correctional  FadUties. 

12.000  reqKnses:  10.000  hours 
OS.  of  Federal  Statistical  Policy  ft 

Standard.  07S-7B74 


(Aflsncy 


Oflloar-niilipM. 


NewFimni     ■ '  *    i .  -.  . 

Labor  Management  and  Service 

Administratioa 
Survey  Instrument  to  Collect  Data  on 

Private  Pension  Plan  Benefito 
LMSA92T 
Kn^e  time 
Private  Pension  flan  Admiidstratort. 

1.500  reqraoses:  7.aOO  hours 
Arnold  Strasser,  385-6080 

RevisJong  ,■„.- 

Bureau  of  Labor  Statistics 
Occuqiational  Wage  Survey  Program; 

Authorization  to  Release  Data;  Wage 

and  Salaiy  Survey  (Form  552) 
ELS  2751A.  2752A  27S2a  2753F.  2753G. 

275AF.  St  of  Calil  form  552 
On  occasion 
Establishmenta  hi  Specified  SICs  ft 

SMSA's.  30.800  responses;  82.400 

hours 
Off.  of  Federal  Statistical  Policy  ft 

Standard.  673-7974 


Bnsploynient  and  IVainiag 

AdndnistiatioB  ~^ 

Targeted  Jobs  Tto  Credit  firrC)  Rqwrt 

ETA  8488  thru  ETA  8473 
On  oocasliMi  . '^;^  - 
SE8AS  ft  Odiir  Flf(k4Mtfaig  Agendes. 
15.001.560  responses;  1.250.300  hours 
Arnold  Strasser.  366-5080 


H. 


^TJf 


NewFonn$ 

Fedval  Hi|^nvay  Adndnistration 
)oumey-to-Watk  Supplement  to  the  1970 

National  Aanoial  Housing  Survey 
Sin^time 
Households  hi  461 PSU  Design.  62.000 

responses;  1/B3  hours 
Susan  &  Geiger.  39&-6667 
MariqrB.  Monte. 

DapiayAMaoqialBDirBctiK'forRaguIatmy 
Policy  and  RspottaMdoageamtL 

!SI' 


pnCBPOIT'l  COI— OOION  ON  THE 


In  acoankncenHft  Yke  Federal 
Advisory  Committae J\ct  (Public  Law 
82-463).  annoancement  is  made  of  tibe 
following  metiting: 

NamK  Prwsidsnf s  Conmisston  on  tiis 
Aoddnt  atAns  ftOls  Island 

riaoa:  2M»  M  Slistt.  N. W. 

TIsm:  Wednesday.  Jane  IS  and  Thnrsday. 
)awl4.U70at0:a0aA  . 


I 


UDiscMsiaBof  Issoanos  fJttubpo&BOt  od 
te^ifioandmuaAduoml 


Detod  Jibs  DISTIL.- 
Public  lafdtmatioaDinctqir. 


The  rnnimlssinn  was  established  by 
Executive  Order  12180  on  April  11. 1979. 
to  conduct  a  conuneliensive  study  and 
Investigation  of  me  aoddent  Involving 
die  nudear  power  facility  on  lluee  MUle 
Island  In  Pennnlvanla.  Hm  June  13  and 
14  meetings  of  me  Commissinn  wwe 
announced  la  dw  Fodatd  Bsglsler  of 
May  17. 1979  (44  FR  28803). 

Due  to  the  nature  of  the  items  to  be 
discussed,  die  Commission's  desire  lo 
avoid  die  invasion  vH  personal  privacy, 
and  the  premature  discussian  of  persons 
or  entities  to  be  subpoenaed,  die 
meeting  is  dosed  to  die  pobUc.  Hie 
Commission  irotod  8-0  to  change  the 
meeting,  time  and  fonnat.  as  originally 
announced,  hiquiries  should  be 
addressed  to  Barbara  Jotgenson  (202) 
653-7677.       '   .      ^ 


DEPARTMENT  OF  TRANSPOn  TATIQII 


[RU 


Ca;PtNion 
Hours  of 


&53is*!-»B 


In  accordance  widi  48  GFR  2ll^  and 
21\A,  notice  is  hereby  given  thi  t  die 
Algers.  Winalow  ft  Western  Ri  boad 
(AWW)  has  petitioned  die  Fed  iral 
Railroad  Administration  (FRA  for  an    ^ 
exenqriitin  from  flie  Hours  of  S  irvloe 
Act  (83  Stat  464.  Pub.  L  91-161 ,  45 
U.S.C.  64a(e)).  T^t  petition  rei  aesto 
diet  die  AWW  be  panted  audi  vity  to 
permit  certain  em|doyees  to  -^ 

oontinadusly  remain  on  duty  fi  rlB>rtjr ' 
excess  of  twdve hours.  '* 

Hie  Hours  of  Service  Ad  on  Mlly 
makes  it  unlawfd  for  a  rallroo  to 
require  or  pemilt  spedfjed  enfloyses  to 
oontinnondy  remain  on  duly  f 
period  in  eiujasa  of  twelve  [ 
However,  the  Hows  of  I 
contains  a  provision  that  i^ 
railroad,  ti^idi  employs  no  I 
fifteen  enqrioyaes  who  are  I 
statute,  to  tmk.  an  aken 
twelve  boor  Undtatian.  i  t 

The  AWW  seats  Aisexem|  Hon  so 
diat  it  can  permit  certain  enqii  lyees  to 
remain  oontfaHMMsly  on  duty  f  rperiodi 
not  to  exceed  sixteen  hours.  T  le 
petitioner  taMfieates  Oat  grant  igdds    n 
exenqition  Is  In  the  pobUc  Inta  est  and. 
will  not  adversdy  affsd  safs^  . 
Additionally,  die  petMoner  as  erto  diat 
It  employs  ao  more  than  fifteei  i 
employees  and  has  demonstra  ad  good 
cause  for  granting  dds  exempt  on. 

Interested  persons  are  invit  d  to 
participate  hi  dds  pnweedlng  ly 
submitting  written  views  or-ei  Bmenti.  ^ 
FRA  has  not  sdiednled  an  op|  Mbmily 
for  oral  comment  since  the  ^  s  do  not 
appMX  to  wanant  it  Commnn  cationB  , 
oonoeming  dds  prooeeding  Ml  old 
identify  die  Docket  Number.  I  Mket 
Number  H8a79-8.  and  must  bi 
submitted  to  triplicate  to  die  I  Mket     - 
Qerk.  Office  of  the  Chief  Com  seL       ^' 
Federal  Railroad  Administrati  m.  TTans 
Point  Bnildii^  2100  Second  St  eel.  8W.. 
Washh«ton.  DXl  2068a 
Communications  received  bef  te  July  18. 
1970.willbeoonsideredbylhi  FRA 
before  final  action  is  taken.  O  mmente 
recdved  after  diet  date  wiD  b 


''31 


UMI 
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considered  as  far  at  practicable.  AS 
comments  received  will  be  ivrfMile  for 
examination  both^Nifbn  snd  tStttt  tin 
closing  date  tot  oomunts,  ouring 
regnlar  business  hours  in  Itoen  4flM, 
Twum  Poiat  BwiMii^  noa  Sennad 
Street.  SW^  Washington.  D.C.  2060a 

(Sec  8.  Hoan  of  Senriee  Act  of  HM  (45 
US.C  64a),  L40(iQ  of  the  Isolations  of  the 
OCBce  of  (beSecretaiy.  •  OPR  L4t(dn  ~ 

issued  ia  Washlagtwi.  UC .  oaliae  1. 1079. 
|.W.Wabh. 
Chakmam.  HaitoadStfkIt  Ihaidl 

|PR1»M.l 


(FlU 


Rwkoflo  Oobs  PrtRtantof  CmiipOon 
Froni  llw  Hoot  of  SsffviM  Jkfd 


In  Msofdaiioe  witfi  40  cm  91j41  and 
21U).  notfoe  ie  ksMbsr  girea  Hurt  Ike 
Camino.  Plaovfiilt^  UIm  TdM« 
Kaihtwd  (CFLTl  I—  psHHawdlha 
Federal  Railroad  AdwWelialkm  QUA) 
for  an  VBBmptkMi  froa  Hm  Hoars  <^ 
Service  Act  (tt  Stat  «l^  Alb.  L  n-iogi 
4S  UAC  •4a(e».  Tit  iwlMia  i 
that  the  OW  bejwled  ■miiuiily  to 
permit  certida  eaplsyan  t» 
craitiaDaaaly  iwMiB  «a  daty  for  ia 
excess  of  twahre  koon. 


submitted  Id  ti^licate  to  tiie  Dodctt 
Oeilc  Offite  of  die  Chief  Covnsd. 
FMeral  RMlraad  Admitristrafion.  TVans 
Point  BufltKng,  2100  Second  Street  SW.. 
Washinghk  D.C  ZOBOa 
Commnniations  received  before  fdy  W, 
1979.  idn  Se  considered  by  tiie  HtA 
before  fins  action  Is  taken.  Comments 
received  uter  diil  date  nvffl  be 
considered  as  iiar  as  praotioalda.  AH 
comments  received  will  be  available  for 
exAiiilftfctii  B  botti  before  and  aner  tin 
closing  da  B  for  comments,  daring 
regular  bu  iness  hours  in  Room  4400, 
Ttans Pofa  t Building. aOOSecond Street 
SW.(  Wa^  lugtuu.  D.C  201180. 

(Sa&ilHoa  •af8«rvlosAcloflS8B(4B 
U.&Ce4s),  L4B(d)offlwregidafioiuofthe 
Office  of  thi  SecrsUiy,  40  CFR  1.48(dn 

Issued  in  UTashiogton.  DXL,  on  June  1. 1879. 
|.W.WaU 

Ch<dnnatt,i  ailroad  Safety  Board. 
(TRDm. 


HtmtilisaiaiiiiiiiU       ESTJaf^ 
jwted  autiiuiily  to  ^MK^^mmm 


tnu  WalM  r  PoUUon  Oednl  H8-79-ei 
Qraan  Moi  Main  Ralroad  Co;  PaOtlon 


iei|uheQf  [ 

continuously  remaki  OB  Arty  fcr  a 
period  in  excan  of  tanhn  houn. 
However,  the  Hour  af  Sarrtce  Act 
cantahn  a  prafvWan  4hat  pennits  a 
railroad,  wnicfc  aaqplaya  ao  anre  tinn 
fifteen  ea^loyaes  wfaa  an  aabject  to  tin 
statate,  to  wak  aa  axeaqrtfcn  from  ftii 
twelve  [ 


that  it  caa  pannit  iMTtala  «nf4eya«i  to 
reaMJn  nonHaawsly  aa  daty  ier  periods 
not  to  enceedatetesa  hears.  Tin 
pettttoMrlndiOBtot  Ihl  poiilliig  tills 
exemptioatelBtbe  pabllc  iaterett  and 
win  not  adversely  affsul  aafsty. 
AddittonaHy.  tin  pstllluBai  asserts  that 
it  ampfoya  no  BMre  tinn  Maaa 
en^yloyeae  andhas  deaoMlnted  good 
cause  lor  panting  this  aMsapttoa. 

Interested  persons  are  tavited  to 
participate  in  tiite  prooeeA^  by 
subndtting  written  views  cromnnnals. 
FRA  has  not  echedaled  an  <qqMCtarity 
for  oral  comment  since  the  h^  do  not 
appear  to  wairaat  it  OsamM^oMkHn 
concerning  tiiis  praoeaifag  thoald 
identify  tin  Ooekat  Nnber.  Docket 
Number  H5-7»^.  and  anot  faa 


In  accon  ance  with  49  CFR  21141  aad 
211.9,  noti(  I  is  hereby  ^ven  that  the 
Green  Moi  DtainIUiboad{GMRC)has 
petltlooed  he  Federal  Kallroad 
Administn  Hon  (FRA)  fax  an  exemption 
from  tin  H  nirs  of  Service  Acil  (83  Slat 
404.  Pub.  L  M-MB.  45  U.8.C  e4a(en. 
That  petitii  n  requests  tint  the  GMRC  be 
granted  au  boriQr  to  permit  certain 
empfojrees  to  continuoos^  remain  on 
duty  for  in  sxcess  of  twelve  hours. 

Hm  Hou  s  of  Service  Act  cmiwilly 
makes  it  adkwM  for  a  la&ead  to 
require  or  ^ennit  specified  enq^oyees  to 
ccmttnoDoaly  remain  on  duly  fbr  a 
Bss  of  Iwelve  hoars. 
HoanofServloeAct 
lOD  tint  pemits  a 
•tofdoya  no  nore  tinn 
loyeas  who  an  aabiect  to  tin 
nk  an  exenqitioa  from  this 
MadtotioB. 

Ihe  GMBC  seeks  this  exemption  eo 
that  It  om  feraA  certain  en^loyees  to 
remain  con  inaoosty  on  doty  for  periods 
nottoaxoe  id tixteen hoars. The 
petMeaert  idioates  tint  granting  this 
exeaqitfoB  •  to  tin  paMc  tarterest  and 
wfflaotad  ersriy afleCl safety. 
Additiom^.  tin  petitioner  asserts  tint 
it  employs )  le  anre  tinn  fifteen 
enq)leyees  «d  has  deawMlnted  good 
caaee  for  gi  nting  tids  exenqrtion. 

Interestai  persons  are  invited  to 
partidpato  ntUsprooeedtogby 


no  sdnduled 


Number 
submitted 
Clerk. 
Fedoal 


>--■-■ 


siibmitting  vfritten  views  or  coaimenhi 

FRAhasi 

fororrfi 

appear  to' 


HS-7»-6.{ 


and  must  be 
id  triplicate  to  tin] 


Point  BaOdM^tS 
WashtogtaBjD.G.1 
Communicai  ioos  rooehred  bdhn  Joly  10, 
1979.  will  be  considered  by  tho  FRA 
before  final  ictiop  is  taken.  Cwaunuts 
recrivedafki  rfiuAditewfllln 
amsidered  <  s  far  as  pradlcdila.  Afl 
comments  n  ddv»di«IB  In  nafUble  far 
examinatioE  boflibflComaoddtartin 
closing  date  for  ooamnnts,  dmiiiig 


Ttans 
Street.  8W. 


Ptotot  tofidfa^HODSeoond 


IWashinglan.D.Ca069a 


(Sea  8,  Hours  of  Snvin  Act  ftinOtV 


]  •cn(aiy.4»€Ht14lfrii) 
Kt  MhingtcHi.  OC  oa] 


Office  of  tin 

Issued  in 

|.W;Walih. 

CanibmaiuBJapooiSefiayiomL 


ttam. 
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AuttiorttyT<  OMIgaltFkmdBfbr 


Wlttial 


action:  Del 


l(Bati( 


ioDof  Airihuilly. 


SUMMARt:  T  le  antinrity  flTtin 
Commissi(mi  ir  of  bitanAl  Ravanoe  to 
obligate  fiiiM  s  for  payment  to  tUrd 
parties  who  1  equert  wimbonement  for 
the  costo  of  ( onptying  with  Bananoases 
is  being  ddo  ated  to  certoin  officials  of 
the  Internal  1  Revenue  Service.  Ihs  text 
of  thedelegaioa< 

BFncnvi  n  IK  Jane  S.  llTt. 


Charles  H.  Jc  aUaa.  Jr  RIISS.  IIU 
ConstitatioB  IvanueNW.,  __ 

DC  20224.  [2k  2)  See-08Sl^(Not ToOnae). 
This  doon^it  daes  not  I 

criteria  I  _ 

f orth  to  para^«ph  a  of  thk ' 
Directivai 


'^^^>^- 
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Raglstor  for  Wedneaday,  November  8. 
197a 

iF.I 


Fiaoal  Management  Offioar. 

l.The  authority  granted  to  die 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37. 
inaocoidance  widi  authority  provided 
to  the  Internal  Revenue  Service  in 
Conqitroller  General  B-156810  (October 
22. 1976)  56  Comp.  Gen.  36  (1976)  and 
(effective  after  Febniary  28,1977)  in  the 
Internal  Revenue  Code  of  1954.  Section 
7610.  as  enacted  by  die  TaxRefbip  Act 
of  1976  (Public  Law  94-«55.  Section  1206. 
90  StaL  1699, 1702  (as  amended)),  to 
obligate  approfniated  funds  for  payment 
of  search  costs,  reproduction  costs  and 
transportation  costs  in  connection  with 
third  party  summonses  issued  under  die 
Internal  Revenue  laws,  is  delegated  to 
the  officials  specified  in  paragraphs  2, 3. 
and  4  of  tills  Order. 

2.  The  Assistant  Commissioner 
(Inspection). 

a.  This  authority  may  be  redelegated 
to  the  Director,  Internal  Security 
Division,  with  respect  to  iany  sw:h 
obligaticHi  not  exceeding  $1,000  fbr 
payment  of  sudi  costs  associated  widi 
any  one  summons. 

b.  This  authority  may  also  be 
redelegated  to  Regional  Inspectots. 
Assistant  Regional  Inspectors  (Internal 
Security)  and  Chiefs.  Investigations 
Branches,  with  respect  to  any  such 
obligation  not  exceeding  $500  for 
payment  of  such  costs  associated  widi 
any  one  summons. 

3.  Regional  Commissioners,  who  will 
obtain  the  concurrence  of  appropriate 
Assistant  Commissioners  throuj^  the 
Fiscal  Management  Officer,  National 
Office,  before  obligating  over  $5,000  for 
payment  of  such  costs  associated  with 
any  one  summons.  This  authority  may 
not  be  redelegated. 

4.  District  Directors  and  the  Director 
of  international  Operations  may 
obligate  up  to  $5,000  for  payment  of  such 
costs  associated  with  any  one  summons. 

a.  This  authority  may  be  redelegated 
to  Chiefs  of  Divisions  widi  respect  to 
any  such  obligation  not  exceeding 
$2,500,  except  this  authority  in 
streamlined  districts  is  limited  to  the 
District  Director. 

b.  This  authority  may  also  be 
redelegated  to  the  officers  and 
employees  listed  in  (1)  throu^  (5). 
below,  with  respect  to  any  such 
obligation  not  exceeding  $1,000. 

(1)  International  Operadons:  Internal 
Revenue  Agents;  Attorneys,  fstate  Tax: 
Estate  Tax  Examiners:  Special  Agents; 
Revenue  Service  and  Assistant  Revenue 


Sorvioe  Representatives:  Tax  Auditota; 
and  Revenue  Officers.  G8-0  and  abovs. 

(2)'Distiict  Criminal  Investigation: 
Special  Agents. 

(3)  DisMct  CoQection:  Revenue 
Officers.  GS-e  and  above. 

(4)  District  Examination:  Internal 
Revenue  Agents;  Tax  Auditors:    . 
Attorneys.  Estate  Tax:  and  Estate  Tax 
Examiners. 

(5)  District  Employee  Plans  and 
EioBoqit  Organizations:  Internal  Revenue 
Agents;  Tax  Law  Specialists;  and  Tax 
Auditors. 

5.  The  andiofity  delegated  herein  may 
not  be  redelegated  except  as  provided  in 
paragraphs  2  and  4.  — 
laraoMKiirtB, 
CSomouMiofwr. 
in  Ooc  m-uns  Hid  s-s-TK  Ml  m4 


ntj 


Mppraw  oi  wniBiiNiii  nr  UDwr 

AullMNlly 

AOCNCV:  Internal  Revenue  Service. 
Treasmy. 

:  Delegation  of  Authority. 


R  Tliis  Delegation  Order  grants 
authority  to  die  Director.  Appeals 
Division,  to  designate  certain  Regional 
Directors  of  Appeals  to  coordinate 
Appeals  Coordinated  Issues.  It  further 
grants  audiorily  to  the  designated 
Regtonal  Director  of  ^peus  to  concur 
in  die  propoaed  disposition  of  die 
Appeals  Coordinated  Issue.  The  text  of 
this  Delegation  Order  appears  below. 

\  MTl:  July  2. 1979. 

TomiaTioii  cowracTi  B. 
H.  Oet}en  CP'.AP.  1111  Constitution  Ave 
NW..  Rm.  2313.  WasUngton.  D.C  20224. 
Telephone:  202-666-4795  (Not  a  toll'<^«e 
telephone  number). 

This  document  does  not  meet  die 
criteria  Uxt  significant  regulations  set 
forth  in  paragra]^  8  of  the  Treasury 
Directive  appearing  in  die  Federal 
Register  for  Wednesday,  November  8, 
1978. 

BsfBaidH.OMiaii.     ' 

Chief,  Special  Services  Branch,  Appeals 
Division. 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
IRC  7802  and  Tteasury  Department 
Order  No.  150-37  is  delegated  as 
follows: 

1.  The  Director,  Appeals  INvision.  is 
authorized  to  desigoiate  certain  Regional 
Directors  of  Appeals  to  coordinate 


Order  66  (Rev.  Vfn  ( 
Order  IMiJc] 


Ddldoslion  of  Aiilhoilly  of 
Dtrddor  of  AppMdB  in 
Court 


r.  Internal  Revenue  Serfice, 
Treasury. 

action:  Delegation  of  Aiidiorik. 


:  The  delegation  of  a 
the  Chief  and  Associate  Chief  fco 
determine  tax  liability  is  limiti  d 
certain  coordinated  issue  case  i, 
of  the  delegation  order  appear 
EFFECTIVE  DATE:  July  2, 1979. 


FOR  FURTHER 

H.  Oetjen.  OhAP.  1111  Constiiitton 
Ave.  NW..  Rm.  2313.  Washii«  m. 
20224.  Telephone:  202-566-479 
toll-free  telephone  number). 

This  docunient  does  not 
criteria  for  significant  regulatii 

forth  in  para^aph  8  of  the  Trefsmy 
Directive  appearing  in  die  ~ 


^-  .-J- , 


ban 


Appeals  CoQcdinated  Issues,  af  defined 
in  paragraph  3. 

2.  The  Regional  Director  of  i 
a  designated  region  is  auC 
ooncnr  in  the  diqwdtion  of  < 
Coordinated  Issue  as  pr 
Appeals  Office  having  j 
a  case  contafaiing  sttdi . 
Coordinated  Issue. 

3.  An  Appeals  Coordinated  1 
issue  of  wide  impact  or  impor^noa 
frequendy  inv(dving  an  entire  odostry 
at  occupational  group,  large  gi  nips  of 
partners,  shardiolders.  credito  «. 
beneficiaries,  emfdoyees.  ocmt  actors,  or 
other  parties,  which  the  Direct  n, 
>^>peals  Division,  identifies  fo 
coordination  because  of  the  nc  ad  or 
desirability  for  orasistent  treatment  by 
die  Internal  Revenue  Service. 

4.  Upon  idantffication  by  thd  Director; 
^q>ealsDiviiioD.ofthe^ipe  It 
Coordinated  ls*oe(s).  and  noti  icatioo 
diereof  to  die  affected  Appeal  I 
the  dfsijiated  Regional  Direc  or  of 
^ipeals  shall  asaist.  guide,  an  I  advise 
die  Appeals  Office  having  }ari  diction 
over  such  Appeals  Coordinate  I  Issue 
toward  effecting  proper  dispo^tion 
tfaereoK. 

5.  ThB  authority  ddegatedli 
paragreirii  1.  above,  may  not  b  i 
redelegated. 

6.  The  authority  delegated  i^ 
paragraphs  2  and  4.  above.  m<  rbe 
redelegated  to  an  Appeals  Ofl|oe  Chlet 
JeroiMKivti. 
Commissioner. 

im  Ddc  rf-UOB  rSid  •-•-ra;  MS  aa] 
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Registar  for  Wednesday,  November  8, 

1970. 

B.ROatiea. 

CMiaf,  Special  Services  Branch,  Appeals 
Division 

The  authority  vested  in  the 
Commissiooer  of  Internal  Revenue  by  26 
CFR  301.6020-1,  26  CFR  301.62»l-t  26 
CFR  302.7701-0  and  Treasury 
Department  Order  No.  150-^7,  is  hweby 
delegated  as  follows: 

1.  (a)  In  eadi  region  the  Regional 
Commissioner  and  the  Regional  Director 
of  Appeals  are  authorised  and  each 
Chief  and  Associate  Chief.  Appeals 
Office  are  authorized  to  represmt  the 
Commissioner  in  determining  liability, 
qualificatiaa,  exempt  status  or 
foimdation  classification  for  the 
following  types  of  cases  not  docketed  in 
the  United  States  Tax  Govt  when  the 
taxpayer  does  not  agree  widi  the 
determination  made  by  the  District 
Director  or  by  the  Director  of-' 
International  Operations  and  reqeests 
cansidcFatiaa  by  die  Regional  Director 
of  A|q»eals: 

(1)  Except  as  exdoded  aider 
paragraph  5  of  this  Order,  liability  for 
excise,  employment  income,  profits, 
estate  (indodbig  extensions  for  paying 

'  estate  tax  under  Internal  Revenue  Code 
Section  6in(aX2))  and  gift  taxes 
including  additions  to  tax  additional 
amounts  and  sssesaaMa  penaltiea  tmdar 
Chapter  08  of  Subtitle  F  of  the  Intamal 
Revenue  Code  of  1964  or  coiraaponding 
provisions  of  the  Internal  Revenue  Code 
ofl099; 

(2)  Initial  or  ocmtinning  qualification 
pnder  Subchapter  D  of  Chapter  1  of  the 
Internal  Revenue  Code  of  1S64  and 
initial  or  continuing  exempt  status  and 
foundation  classification,  except  when  a 
National  Office  raling  on  the  case  with 
respect  to  exempt  status  or  fowndation 
classification,  or  National  Office 
Technical  Advice,  widi  respect  to 
qualification,  exempt  status  or 
foimdation  classification,  has  been 
issued.  In  certain  instances  such  as 
cases  arising  horn  the  Examination 
Division  or  cases  in  which  a  National 
Office  Technical  Advice  covers  only  a 
portion  of  the  qualification  issue  of  an 
employerplan.  Appeals  officials  will 
have  jurisdiction  over  the  proposed 
action  where  a  National  Office  ruling  on 
the  case  with  respect  to  exempt  status 
or  foundation  classification  or  a 
National  Office  Technical  Advice,  with 
respect  to  qualification,  exempt  status  or 
foundation  classification  has  been 
issued.  If  the  Appeals  prapteed 
disposition  is  contrary  to  the  National 
Office  raling  on  die  case  with  icsped  to 
exempt  status  or  fomdation 
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dassifical  ion  or  die  National  Office 
Tedmica]  Advice  with  respect  to 
qudfficat  on.  exempt  status  or 
foundatioi  i  classification,  the  Assistant 
Commissi  mer  (Employee  Flans  and 
Exempt  01  ganizations)  or  the  Assistant 
Commissi  mer  (Technical),  in  Internal 
Revenue  (  lode  Section  S21  cases,  will 
make  the  inal  dedsipn. 

(b)  The  authorities  delegated  in  this 
paragrapl  are  subject  to  tibe  exceptions 
eet  fordi  ii  i  paragraph  3  of  dds  Older 
and  diey  i  say  not  be  redelegated, 
except,  th  t  authority  with  respect  to 
appeals  o  assessed  penalties  may  be 
redelegaU  d  by  the  Regional  Director  of 
Appeals  ti » Appeals  Officers. 

2.  (a)  In  conformity  with  the 
provision!  of  Delegation  Order  Na  60 
(as  revisei  I),  in  each  income,  excise, 
profits,  es  ate,  and  gift  tax  case 
docketed  n  the  United  States  Tax  Court, 
the  Regioi  al  Director  of  Appeals  is 
authorize(  and  each  Chief  and 
Assodate  Chief,  Appeals  Office,  is 
anthorisM  to  perfann  diose  functions 
delegated  to  the  Regional  Commissionar 
in  that  lot  It  Order. 

•  (b)The  luthorities  delegated  in  this 
paragraph  are  subjed  to  the  exceptione 
set  forth  ii  i  paragraph  3  of  this  Order 
and  may  i  ot  be  redelegated. 

3.  (a)  Tl  B  andiorities  delegated  to  die 
regional  o  fidals  do  not  indudc 
audiority  o: 

(1)  Elfan  Date  the  ad  valorem  fraud 
penalty  In  any  case  in  which  die  penalty 
has  been  (  etermined  by  die  distrid 
office  or  »  Tvlce  center  office  in 
connectioi  i  with  a  tax  year  or  period,  or 
which  is  n  laled  to  or  affects  such  year 
or  period,  or  which  criminal 
prosecudc  i  against  the  taxpayer  (or 
related  tai  payer  involving  the  same 
transactioi  i)  has  been  recommended  to 
die  Depar  ment  of  Jnstioe  for  willfol 
attempt  to  evade  or  defeat  tax,  or  for 
willful  fail  ue  to  file  a  return,  except 
vpon  the  r  icommendation  or 
concurreni  e  of  Counseb  or 

(2)  Act  ii  I  any  case  in  which  a 
recommen  lation  for  criminal 
prosecutio  i  is  pending,  except  with  the 
concuRen<  e  of  Counsel 

(b)  If  tlM  coordinating  offidal  has  not 
concurred  n  any  case  referred  to  in 
paragraphi  1  and  2  of  this  Order 
involving  i  n  Appeals  Coordinated  Issue, 
except  in  t  le  event  of  a  £uial  decision 
made  by  d  e  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Oi:ganizatt  ins)  or  die  Assistant 
ComraiBsio  ner  (Tedtnical)  as  referred  to 
in  paragra]  h  l(aK2)  of  diis  Order,  the 
Regional  Orector  of  Appeals  in  the 
re^on  havng  jurisdiction  over  die  case 
BMkesdie  inal  determination  as  to  the 
dispositioa  of  the  Appeals  Coordinated 


UMI 


Issne.  IMs  I  nrfhority  BMjr  net  be 
redelegated 

4.  In  any  i  ase  not  docketed  ki  die  Tax 
Court  in  wfa  ch  a  atatutofy  notice  was 
issued  by  d  e  office  of  a  Distrid 
Director,  by  a  Servia  Center  Diredor  or 
by  the  Dire<  tor  of  Intemadonal 
Operations,  die  Regional  Director  of 
Appeals  m^  f  TeBnqubh  the  requested 
jurisdiction  by  waiver  to  die  office  of 
that  Diredc  r.  No  sudi  ^>9aiver  jhaB  be 
made  in  ai^  case  In  wlricft  ottninal 
prosecution  has  been  leoommended  and 
not  finally  ( tsposed  o£  nor  tn  any  caM 
In  wUdi  tfai  detenninadon  fai  die 
statutoiy  m  dee  indades  die  ad  valorem 
fi-aud  pen^  y.  Notwlttistaiidfaig  any  such 
waiver,  tqio  alfflng  of  a-peddon  widi  die 
Tax  Court  ntedScdanritanrBvestin 
die  Regions  Director  of  ^ipeah. 

5.  The  ex<  ise  and  employment  taxes 
subjed  to  d  e  provisions  of  this  Order 
hidude  any  Federal  excise  or 
employmen  tax  under  die  Internal 
Revenue  Cc  (!e  of  1964,  except  any  tax 
imposed  by  the  following  provlsfons  or 
oocreepond  agpreftoiemofdtetoemal 
Revenue  Cc  die  of  IflSk 

(a)  9id}dt  e  E;  or 

(b)  ^bdi  ipitar  D  Chapter  78  of 
Snbtide  F,  t  isofor  as  It  relates  to  taxes 
imposed  un  ler  Subtitle  B. 

6.  the  am  liori ty  to  Bake  and 
subscribe  tc  a  retnm  ander  provWoss  of 
Code  sectio  1  tnao  Is  dd^ptad  to 

Appeals  Of  ioera. 

7.  Tlie  ani  lofldas  ooBtadned  In  dds 
Order  are  ti  tended  to  mnilwiBnT  die 
aothoiWe*  (  ontained  In  Delagattoa 
Order  No.  6 1  (as  revised). 

8.  Hds  Oi  [far  supeiBadea 
ComnteBioi  er%  Delegatfon  tMer  No.  68 
(Rev.  8)  and  Chief  Comael'B  Order  Na 
1031.2B,  dat  id  October  1. 1978. 

Jerome  Xnrt^  — 

Commissione '.  *   . 


(FKOqc 

bhInm  cooc 


7*-iaan  nbda-s-ncMii^ 


Off  WlRlMI 

Nollcv  of  Intanilun  To 


AOENCv:  Internal  Revenae  Service, 

Treasury. 

ACTMM:  Not  oe  of  Jntentfoa  to  Otedose. 


SiMMUfiv:  T  lis  document  provides 
notice  that  t  le  Service  intends  to  make 
open  to  puU  ic  inspection  oertain  written 
determlnatic  na.  TUs  notice  alao 
explains  hoi  r  «i^  person  may  determine 
whedier  any  of  the  described  written 
detenninatic  as  pertahi  to  that  person, 
andexplaini  the  procedures  fliatpeis(m 
may  foflow  i  there  is  AsagreeaMnt 
regarding  th(  proposed  de*edons.  This 
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docoment  dom  not  meet  die  criteiia  for 
rtgnificant  mgulatiom  let  forth  in 
paragraph  eight  of  die  Treasun^ 
Directive  appearing  in  tibe  Fodnl 
Rei^tai  for  WedneedayTNovember  8, 
1978,  -  r  . 

DATtt:  Penom  wenttog  to  find  oat 
whetiier  dieir  particular  written 
detenninatioDB  are  among  those  to  be 
made  o|)en  to  public  inspection  pursuant 
to  this  notice  are  requested  to  contact 
the  Service  by  June  26. 1979. 

Requests  for  additional  deletions  must 
be  submitted  by  July  16. 1979.  A  petiticm 
in  the  United  States  Tax  Court  must  be 
filed  by  August  27, 1979.  Except  for  the 
disputed  portion  of  any  document  ttiat  is 
the  subfect  of  an  action  brought  in  the 
United  States  Tax  Court  the  written 
determinations  deecribed  in  this  notice 
win  be  made  open  to  public  inflection 
on  September  28. 1979. 

AOOMM:  Any  questions  or 
correspondence  regarding  this  notice 
should  be  sent  to:  bitemal  Revenue 
Service, -Attentioft:  T-JT-Jt.  Ben  Fkwnidin 
SUtion.  Poet  Ofllce  Box  TBOi. 
Washington.  0.C  20014. 


IT10N  CONTACTS 

Geoige  E.  n<eeland  off  the  Rulings 
Diactoeure  BrancJL  Tax  Fonns  and 
Publications  Diviaton.  Office  of  the 
Assistant  Commisioaer.  Technical;  20^ 
S66-4378  or  202-666-6272. 

611iG(h]  of  fte  btsBRial  Revenue  Gode  oS 
1964  provides  dut  certain  written 
detenninations  (lettar  mUngs  and 
teduical  advice  memoraada)  issued  in 
responseto  reqoests  tubmitted  before 
November  1, 1976,  shaBbe  open  to 
public  inspection.  Aooordfaigly,  the 
Service  is  prepaiim  to  open  to  public 
inspection  referenoe  written 
determinations  iasaed  before  January  1. 
1954,  by  the  Borean  of  Intcmal  Revenue. 

Drietions 

Section  6110(c)  of  the  Code  reqoires 
the  Internal  Revenoe  Service  to  delete 
certain  information  6am  the  documents 
described  in  diis  notice.  The  Service 
intends  to  delete  names,  addresses,  and 
tajqiayw  identifying  numbers,  and  will 
also  attempt  to  reoo^sise  and  delete 
other  identifying  details,  trade  secrets, 
and  the  other  information  described  in 
section  e;il0(c),  before  making  the 
written  determination  (H>en  to  public 
inspection. 

Persons  to  whom  the  written 
detenninatfons  described  in  ttis  notice 
pertain  (or  sucoeMors  in  interest 
executOTs,  or  authdriied  representatives 
of  these  persons)  may  ocmtact  the 
Internal  Revenue  Senrice  to  find  out 
whether  tfieir  particolar  written 
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determinattom  ««  among  those  to  be 
made  open  to  pobUc  inspectiao  pursuant 
to  ftt|nH1i:ir  Tbaae  penons  may 
request  a  coiiy  df  fbadr  written 
detemdnatioBS  uddi  proposed  deletions 
indicated.  Sncb  reqoesto  should  be 
submitted  by  June  26, 1979.  Such 
requests  must  indicate  the  specific  name 
of  tlie  party  to  wUdi  die  written 
determination  pertains,  Ux  example,  a 
corporatian  acting  on  behalf  of  one  or 
more  subsidiaries  must  indicate  the 
name  of  sodi  subsidiary  or  subsidiaries. 
If  such  a  petaon  disagrees  with  the 
proposed  deletions,  tibat  person  may 
indicate  any  additional  information  diet 
pers<»  believes  should  deleted.  Any 
reqoert  for  addittomd  deletions  must  be 
submitted  by  ^ify  1S>  ISTV,  and  must 
include  a  statanent  indicating  whidi  of 
die  exempttooa  provided  in  section 
6110(c)  of  dm  Code  is  an>licable  to  each 
additional  driotton  requested.  If  die 
Service  feels  it  cannot  make  any  or  ^ 
of  die  additioBai  deletions  requested, 
the  Service  will  so  advise  the  requester. 
The  requester  will  dien  have  the  tij^t  to 
file  a  petition  in  die  United  States  Tax 
Court  This  petitian  must  be  filed  by 
i^iigust  27, 107&  r  ■  - 

AddUkiadl 


Afiar  die  deteted  copy  of  a  written 
deteminatioa  Js  made  open  to  puUic 
faiqieoUfla  la  AaHatkmal  Office 
Readtog  Rooaik  any  persion  may  request 
die  Seivtoe  to  auke  additional  portions 
of  the  wiittaD  detwwination  optoi  to 
public  inflection  If  die  Service  receives 
a  request  dMt  involves  disclosure  of 
namea.  addreHea.  or  taxpayer 
identifying  noMbers.  the  Service  will 
deny  the  request.  If  the  request  involves 
disdoanrs  of  aqydiing  odier  than  names, 
addressea.  or  taxpayer  identifying 
numbers,  die  Service  will  contact  the 
person  to  wfaoa  the  written 
detenninatfon  pertains  before  furdier 
action  is  taken.  ^.A^ 


After  the  deleted  copy  of  a  written 
detenninatioo  is  made  open  to  public 
inspection,  any  parson  may  request 
copies  of  lelatad  baduround  file 
documents.  Notice  wiu  be  provided  to 
die  person  to  whom  the  written 
4Btermination  pertafos  if  a  request  lot 
related  background  file  documento  is 
received. 

Any  notice  regarding  badcground  file 
documento  or  requesta  for  additional 
disdosure  and  any  o  Aar 
correspondence  relating  to  public 
inflection  of  written  determinations, 
will  be  mailed  to  the  latestaddrMS  to 
die  Service's  written  detemrination  file, 
unless  a  later  address  is  provided  to  the 


Service  in  ooonectlan  widi  die^s 
matters. 

Hie  written  detenninations  <  escribed 
in  diis  notice  will  be  oude  ope  i  to 
public  inqiectioo  by  being  pla<  td  to  dit.. 
National  Office  Reeding  Rooo^Room 
1564.  Internal  Ravenna  I 
nil  Constitotion  Avenue.  I 
Washington.  D.C  on  Septemb^  28. 1979. 
However,  die  diqrated  portionjof  any 
document  that  is  the  subject  d  an  action 
brou^t  to  the  United  States  Ti  x  Court 
shall  not  be  made  available  un  11  after  a 
court  detenoination  regarding  ludi 
portion  is  made. 
tKiirti, 


Commisuoaw  of  Intanml  RevmuM 
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MTERSTATE 


GofTecCMO 

In  FR  Doc.  79-14241. 
26627.  on  Monday.  May  7. 
26630,  to  the  tldrd  **'^"F""i  to 
parapaph  begtoning  *lkid 
todlel2dlltoe.^  .  .AK.HL 
dioold  be  corrected  to  read  **. 
HLIN.ME....-^ 


'^\ 


Comctkftt  ~ 

to  FROoc  79-10000, 
19677.  on  Tuesday.  April  1. 
19S89.  in  die  middle  odnmn. 
paragraph  beginning  *T>iC 
todie20diltoe,~.  .  .AL,GA.^TN," 
ahould  be  cotracted  to  read 
AR.GA.andlN.'*. 


1140  17 


l^^^M^^^a  ^^^M  Vv  J 


at  page 

onp«ge 
die  first 


.AL. 


llie  foUouring  are  notices  i 
applications  for  tenyorary  aufiorify 
under  Section  210a(a)  of  die  b  terstato 
Conunooe  Act  provided  fort!  derdie 
provisions  of  49  CFR1131.S.T  ose  rules 
provide  that  an  original  and  si  c  (6) 
copies  of  proteste  to  an  ap|rito  ition  may 
be  filed  widi  die  fieU  official  I  amed  to 
die  rafard  Saglstor  pubUcatk  B  no  latar 
dian  die  ISdi  calendar  day  aft  r  the  date 
die  notice  of  die  filii^  of  die  a  pUcatioB 
is  published  to  die  Fa' 
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copy  of  the  protest  muat  be  served  on 
the  applicant  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  dcucket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it'relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amoimt  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  &t>m  approval  of  its 
apphcation. 

A  copy  of  the  application  ison  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  conunon  carrier  over  irregular 
routes  except  as  otheiwise  noted. 

Motor  Carriers  of  Property 

MC  21866  (Sub-117TA),  filed  March 
30, 1979.  Applicant  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn.  1290  Two  Penn  Center 
Plaza.  Phila.,  PA  19102.  Automotive 
parts  and  materials  and  supplies  used  in 
the  manufacture  of  automotive  parts 
(except  commodities  in  bulk),  between 
facilities  of  Ford  Motor  Co.  at  points  in 
MI  and  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  NJ  and  VA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ford 
Motor  Co.,  One  Parklane  Blvd.,  Parklane 
Towers  East,  Suite  200,  Dearborn,  MI 
48126.  Send  protests  to:  T.  M.  Esposito. 
Trans.  Asst.,  101  S.  7th  St..  Room  620, 
Wiila..  PA  19106. 

MC  21866  (Sub-liaTA),  filed  March 
30, 1979.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza.  Phila..  PA  19102  Automotive 
parts,  and  materials  and  supplies  used 
in  the  manufacture  of  automotive  parts 
(except  commodities  in  bulk),  from 
facilities  of  FonLMotor  Ca  at  Chicago, 
IL  to  facilities  of  Ford  Motor  Co.  at 
Mahwah.  N).  form  days.  An 


|)ortiii ; 


t<> 


No.  113  /  Monday,  June  11,  1979  /  Mbtfces 


s 


ETA  seeks  90  days  authority. 
8hipper(8):  Ford  Motor  Co., 
Parkland  Blvd..  Parklane  Towers  E., 
Dearborn.  MI  48126.  Send 
>:  T.  M.  Esposito,  Trans.  Asst, 
7th|St,  Room  620.  Phila.,  PA 


imderlyin ; 

Supp 

One 

Suite  200, 

protests 

101  S. 

19106 

MC  218^6  (Sub-119TA),  filed  April  3. 
1979.  App  icant  WEST  MOTOR 
FREIGHT  INC.,  740  S.  Reading  Ave., 
Boyertow  i.  PA  19512.  Representative: 
Alan  Kah  i,  1920  Two  Penn  Center 
Plaza,  Phi  a.,  PA  19102  Plastic  pellets. 
except  in  >ulk.  &t)m  the  facilities  of 
'Texapol  (  orp.  in  or  near  Bethlehem,  PA 
to  Lindsti  )m.  MN;  Chicago,  IL  and 
Detroit  V  I.  for  180  days.  An  underlying 
ETA  seek  \  90  days  authority.  Supporting 
shipper(s;  Texapol  Corp.,  500  Ronca 
Commeri<  al  Park.  Bethlehem,  PA  18017. 
Send  prot  tsts  to:  T.  M.  Esposito,  Trans, 
Asst,  101  5.  7th  St.,  Room  620.  Phila.,  PA 
19106. 

MC  313  17  (Sub-32TA).  filed  April  30, 
1979.  App  icant  H.  F.  CAMPBELL  & 
SON.  INC ,  P.O.  Box  280.  Millerstown. 
PA  17062.  Representative:  John  M. 
Musselmap,  410  N.  Third  St.,  Harrisburg, 
PA  17108.  Foods  and  food  products,  and 
materials, [supplies  and  equipment  used 
in  the  production,  storage  and 
distribution  of  foods  and  food  products, 
in  reftigerited  vehicles,  between  the 
facilities  o  f  Empire  Kosher  Poultry,  Inc. 
at  Mifflint  )wn.  Bird-in-Hand,  and 
Kistler,  P/  ,  on  the  one  hand,  and,  on  the 
other,  poll  ts  in  CT,  DE.  FL,  GA,  IL,  IN, 
KY,  MA,  f  D,  ME,  MI.  MO.  I«C,  NJ,  NY, 
OH,  RI,  S(  .  VA.  VT.  WV.  and  DC  for 
180  days,  i  \n  underiying  ETA  seeks  90 
days  auth(  rity.  Supporting  8hipper(s): 
Empier  Ko  jher  Poultry,  Inc.,  P.O.  Box 
165.  Mifflii  igton.  PA  17159.  Send  protests 
to:  ICC,  Fe  ieral  Reserve  Bank  Bldg.,  101 
No.  Seven  h  St.,  Room  620,  Hiila.,  PA 
19106. 
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(Sub-IOTA),  filed  April  27. 

EDSON  EXPRESS.  INC., 
Ave..  P.O.  Box  925. 
CO  80501.  Representative: 
Cissinger,  50  South  Steele  St.. 
■Denver.  CO  80209.  Common 
far  route:  General 
(except  those  of  unusual 
A  and  B  explosives. 
;oods  as  defined  by  the 
.  commodities  in  bulk,  and 
requ^ng  special  equipment) 

r.  CO  and  Sheridan.  WY 
the  intermediate  points  of 

Douglas.  Casper,  and  Buffalo, 
serving  all  points  in  Campbell, 
as  intermediate  and  off- 
I,  over  the  following 
rputes:  fit)m  Denver  over  UA 
Interstate  Hwy,  25  to 
'  return  over  the  same 


aid 


route;  from  3enver  over  U.S.  Hwy  87 
and  Intersti  te  Hwy.  25  to  Junction  WY 
Hwy,  59.  th  «  over  WY  Hwy.  59  to 
junction  Int  irstate  Hwy.  90,  then  over 
Interstate  I  wy.  90  to  Sheridan  and 
return  over  the  same.route;  bom  Denver 
over  U.S.  H  ivy.  87  and  Interstate  Hwy. 
25  to  juncti(  in  U.S.  Hwy.  87  wdth  WY 
Hwy.  387  (i  ear  Midwest.  WY).  then  over 
WY  Hwy.  3  17  to  junction  WY  Hwy.  387 
with  WY  H  wy.  59.  then  over  WY  Hwy. 
59  to  junctii  in  Interstate  Hwy.  ga  then 
over  Interst  ite  Hwy.  90  to  SheridAu  and 
return  over  the  same  routes;  this 
authority  s<  ught  indudes  authority  to 
serve  the  o  mmerical  zones  of  eadi  of 
the  service  >oints  involved  in  the 
application  for  180  days.  Underiying 
ETA  filed  n  questing  90  days  authority. 
Supporting  ihippen  Over  100  shipper 
statements  ivailable  for  inspection  at 
the  Denver  ield  office  or  in  Washington. 
D.C.  headqi  arters.  Send  protests  to:  D/S 
Roger  L  Bu  Jianan.  ICC.  492  U.S. 
Customs  H(  use,  721 19th  St.  Denver. 
CO  80202.  £  uppprting  shipper(s):  Over 
100  stateme  nts.  Send  protests  to:  D/S 
Roger  L  Bu  :hanan.  Interstate  Commerce 
Commissioi  i.  721 19th  St,  402  U.S. 
Customs  H(  use.  Denver.  CO  80202. 

MC  39167  (Sub-lflTA).  filed  April  17, 
1979.  Appli<  ant  C.  J.  ROGERS  TRANS. 
CO..  2947  G  "eenfield  Road.  Melvindale, 
MI  38122.  R  tpresentative:  Robert  D. 
Schuler,  la  West  Long  Lake  Road,  Suite 
102,  Bloomf  eld  Hills.  MI  48013.  Iron  and 
Steel  articli  s.  (1)  fix)m  the  facilities  of 
Republic  St  lel  Corporation  at  Chicago. 
IL  and  Gary  IN  to  pohits  in  MI  and  OH; 
and  (2)  from  the  facilities  of  RepubUc 
Steel  Corpo  ation  at  Canton.  Cleveland, 
Elyria,  Masi  illon,  NUes,  Warren,  and 
Youngstowi .  OH  to  points  hi  IL  and  IN, 
for  180  days  An  underlying  ETA  seeks 
90  days  autl  ority.  Supporting  shipper(s): 
Republic  St<  el  Corporation.  P.O.  Box 
6778,  Clevel^d,  OH  44101;  Send 

R.  Flemndng,  D/S,  I.C.C., 
Juilding.  Lansing.  MI  46933. 

:Sub-14lTA).  filed  March 
28. 1979.  Ap  licant  ARTIM 
TRANSPOR  PATION  SYSTEM.  INC., 
7105  Kennec  y  Avenue.  P.O.  Box  2178, 
Hammond,  I  »J  46323.  Representative: 
Wade  H.  Bo  irdon.  7105  Kennedy  Ave., 
Hammond.  I  ^  46323.  Agricultural, 
Constructioi  &  industrial  machinery, 
engines  and  equipment  and  merchandise 
as  is  dealt  hi  or  used  by  lawn,  garden 
and  leisure  p  roduct  dealers,  for  180 
days.  Suppoi  thig  shipper(s):  Allis- 
Chahners  Co  rp..  P.O.  Box  512, 
Milwaukee,  VI 53201.  Send  protests  to: 
T/A  Annie  E  ooker.  Room  1386. 219  S. 
Dearborn,  Q  icago,  IL  80804. 

MC  41408  Sub-142TA).  filed  April  27, 
1979.  AppUci  nt  ARUM 


protests  to: 
225  Federal 

MC  41406 


' . '  ''-tr-  •uUry_-v4J5^  -C^^'^V 


/  VoL  «i  Ho,  113  A  Monday.  June  11.  1979  /  NotJcei 


TRANSPORTATICX4  SYSTEM.  INC. 
710S  Kennedy  Avenue,  Hammond.  IN 
46323.  RepreaenUtive:  Wade  H. 
Bourdon,  same  addiese  as  applicant 
Alvminum  aheet,  from  die  jadBties  of 
Alcan  Aluminum  Corporation  at 
Oswego.  NY  to  Hastings  and  Lincoln 
Park.  MI,  for  180  days.  An  underlying 
ETA  seeks  90  days  auttiority.  Supporting 
shippar(8):  Alcan  Aluminum 
COrpnation.  IflO  Erieview  Plaza. 
Cleveland.  OH  44114.  Send  protests  tor 
Annie  Booker.  TA.  ICC.  1386  Dirksen 
BIdg..  219  8.  Dearborn  St.  Chicago.  IL 
60604. 

.     MC  42487  (Sab-013TA).  filed  April  27. 
1979.  Apphemat  CONSCNJDATQ) 
FREIGHTW  AYS  CORPORATION  OP 
DELAWARE.  175  Unfif U  Dc^  Menk> 
Park.  CA  04025.  Reprasentative:  V.  R. 
Oldenburg.  P.a  Box  3062.  Portland.  OR 
07206.  CcMiunon  oonwr  regular  routes: 
Genoal  coramoditias.  axoqit  diose  of 
unusual  valne.-ClB8aes  A  and  B 
explosives,  household  goods  as  defined 
by  tlM  Commission,  commodities  in 
bulk,  and  commodities  requiring  qiedal 
equipment  (1)  between  Lansing.  MI  and 
Muskegon.  ML  serving  die  intnmediate 
point  of  Grand  Rapids.  ML  Fmn  Lansing 
over  Business  Interstata  Hwy  06  to 
junction  Interstate  Hwy  06,  dien  over 
Interstate  Hwy  06  to  {imction  Business 
Interstate  Hwy  06  near  Moskegon 
Heights.  ML  then  over  Basiness       - 
Interstate  Hwy  96  to  Maskagon.  and 
return  over  theaameioote.  (2)  Between 
Battle  Gredc  la  aad  Muskeeoo.  ML 
serving  tibe  jntermedlate  pofaats  of 
Holland  and  Ckand  Haven,  ML  From 
Battle  Credi  over  MI  Hwy  80  to  Allegan, 
MIL  flien  over  MI  Hwy  40  to  HoUand. 
ML  Ami  over  U.S.  Hwy  31  to  Muskegon, 
and  retam  over  flw  Muie  route.  (3) 
Between  Kalamaxoo.  MI  and  (^md 
Rapids.  ML  Rmn  Kalamazoo  over  VS. 
Hvvy  131  to  (kand  Rapids}  and  return 
over  Uie  same  route.  (4)  Between  Gnai 
Rapids.  MI  and  Holland.  ML  From 
Grand  RajMda  over  Interstate  Hwy  106 
to  function  Businass  Interstate  Hwy  106. 
then  ov^  Business  Interstate  Hwy  106 
to  Holland,  and  return  over  die  same 
route.  (5)  Between  Junctton  U.S.  Hwy  20 
and  Interstata  Hwy  04  (near  IttGchigan 
City.  IN)  and  HoUimd.  ML  Fhim  junction 
U.S.  Hwy  20  and  Interstate  Hwy  94 
(near  hifiddgan  City.  IN)  over  Interstate 
Hwy  04  to  fnnctionliiteistate  Hwy  196. 
then  over  Interstate  Hwy  106  to  Junctton 
Business  btentate  Hwy  190.  dien  over 
Business  Interstate  Hwy  106  to  Holland. 
ML  and  return  over  dm  same  route.  (Q 
Between  Batde  CnA,  MI  and  Grand 
Rapids.  ML  Fhim  Batde  Credc  ovnr  MI 
Hwy  S7  to  Grand  RapUs.  andretQin 
over  die  same  route.  Serving  all 


intermediate  end  off-route  points  in 
Allegan.  Bany.  Ionia,  Kent  Montcalm. 
Kfaidcegon.  Newaygo.  Oceana,  and 
Ottawa  Counties.  MI  in  connection  widi 
routes  (1)  dtroo^  (6)  described  above. 
Applicant  sedcs  to  serve  all  points  in  the 
Commercial  Zones  of  Grand  Haven. 
Grand  Rqiida.  Holland  and  Muskegon. 
ML  ApjJicant  iiriends  to  tack:  for  180 
days.  Siqqwttfng  slii(q)er(s):  There  are 
38  suppcnting  tidppcn  to  this 
application.  Send  protests  to:  District 
Supervisor,  Ell  Mein,  Suite  500.  San 
nrandsco.  CA  M105. 

(Sub-914TA).  filed  May  3. 1979. 
CONSOUDATED  FEtQCafTWAYS 
CORPORA110N  OP  DELAWARE  175 
LinfBfidd  Dr..  Menlo  Paik,  CA  94025. 
Representative:  H.  P.  Strong.  1^.0.  Box 
8062.  Pordand.  OR  0720&  General 
conuaodiUeB,  except  diose  of  unusual 
value,  deaaee  A  and  B  explosives, 
household  goods  es  defined  by  the 
commission,  commodities  in  bulk,  and 
commodities  reqidring  special 
equipment  (1)  Between  Omaha.  NE  and 
Lincoln.  MB.  serving  die  intermediate 
point  of  Oeenwood,  and  all 
intomediate  points  in  Douglas. 
Lancaster  end  Saipy  Counties.  NE,  for 
Joinder  only:  Ftom  Omaha  over  U.S. 
Hwy.  6  to  Lincoln,  and  return  over  die 
same  route.  ^)  Between  Omaha.  NE  and 
Beatrice.  NE-sendng  all  intermediate 
points,  for  Jofaider  only:  From  Omaha. 
~^  over  U.S.  Hwy.  6  to  Jimction  U.S.  Hwy. 
77.  dien  over  US.  Hwy.  77  to  Beatrice, 
and  return  over  tbt  seme  route.  (3) 
Between  Omdha.  NE  and  Hastings,  NE. 
serving  aSl  intermisdiate  points  in 
Adams.  Lancasto*  and  Sidine  Counties. 
NE,  for  Jdnder  only:  Fhmi  Omaha  over 
US.  Hwy Jl  tp  junctton  U.S.  Hwy.  281. 
^len  over  UJB.  Hwy.  281  to  Hastings,  and 
return  over  die  seme  route.  (4)  Between 
Omaha,  NE  end  Lexington.  NE,  serving 
ell  interme<fiate  points  in  Buffalo, 
Dawson.  Hafl,  Hamflton,  Lancaster, 
Seward  and  York  Counties,  NE,  for 
Joindisr  only:  Fhmi  Omaha  over  US. 
Hwy.  8  to  Juiction  US.  Hwry.  34,  then 
over  US.  Hwy.  84  to  Junction  US  Hwy. 
281.  dien  over  US.  Hwy.  281  to  Junction 
US.  Hwy.  Sa  dien  over  U.&  Hwy.  30  to 
LexingtQ9  and  return  over  the  same 
route.  (5)  Between  Omaha,  NE  and 
Jmicdon  US.liwy.  281  and  US.  Hwy. 
34,  near  tkmd  bland.  NE  serving  all 
intermediete  points.  Cor  Joinder  only: 
Ftom  Omaha  over  US.  Hwy.  6  to 
Junction  US.  Hwy.  2B1  dien  over  US 
281  to  Junction  US.  Hwy.  281  and  US. 
Hwy.  34.  near  GruMMsland.  and  return 
over  the  sane  route.  10)  Between 
Omaha.  HE  mid  Beetxioe,  NE,  serving  all 
lnteme<fiatepcrfiits  in  Gegs  County,  NE 
for  Joinddr  cn^y:  Ftcm  QoMha  over  US 


H%vy.  275  to  Junction  US.  Hw  r.  136  near 
Rodqwrt  MO  Jhen  over  US  Hwy.  186 
to  Beatrice,  end  retnm  over  I  eseme 
route.  (7)  Between  Lexington,  NE  end 
Qieyeime,  WY.  serving  idlin  emmdiate 
points  in  Buffalo  end  Dawsm  Counties. 
NE  and  serving  tte  Junction  WS.  80  end 
US.  Hwy.  26  et  Og^lala,  NE  Eor  Joinder 
onljr:  Ptom  Ijtxington  over  U  L  80  to 
Chesrenne,  and  return  over  a  essnie 
route.  (8)  Between  Junction  I  &  Hwy.  SO 
and  US.  Hwy.  28  at  Ogallela  Niand 
Casper,  WY.  senring  no  intei  oediate 
points  for  joinder  only:  F^om  unction 
US.  Hwy.  30  and  US  Hwy.  6et 
Ogallela.  over  US  Hwy.  26 1  >  Jnncfidh 
NE  Hwy.  02,  dien  ovisr  NE  H  »y.t2to 
junction  NE  Hwy.  79E,  dien  <  ver  NE 
Hwry.  TOE  to  junction  US.  Hi  7. 28  near 
Miiiatare,NE.  dien  over  US  Hwy.  26  to 
Casper,  axid  retimi  over  the  1  ame  route. 
Serving  all  odier  paints  in  A  ams. 
Dawson.  Dongas.  Gage.  Hal.  HamiHon. 
Jefferson.  Keeney,  Lancesti  r.  SaUne, 
Saipy,  Sewerd  end  York  Co  nties.  NE 
as  off  route  points  in  ooonec  ion  widi 
the  routes  described  above. 

Nda/o^Appiicanl  iBteiids  to  t|ck.  '  ^ 

AppUcent  intends  to  tack 
proposed  audiority  with  its 
authority  at  Cheyenne.  WY; 
and  Omaha,  NE.  ftesent  ani 
serve  Cheyenne  end  Cei 


f-f 


found  in  ep|rficants  Dodtet  ] 
42487  Sid>  431.  The  endioritjt  to  serve 
Omaha,  NE  is  held  pursuant  toaudMrity 
granted  in  Docket  Na  MC-f  -1834a 
Consolidated  FMghtways  C  irporation 
of  Delaware  t*urchase— (pa  ion) 
Ringsby  Truck  Lines,  Ina  A  mb  number 
has  not  been  iasoed  by  die  <  Ommission. 
at  dds  tfane.  Applicant  propi  sef  lo 
interline  trefflc  with  its  prei  mt 
cmmecUng  csrrios  at  audio  izes 
inteiUne  points  dirooghout  I  le  United 
States  as  provided  in  Teriffi  on  file  with 
the  Interstate  Commerce  Co  amission 
for  180  days.  Supporting  sU  per(s): 
There  ere  03  supporting  shl]  iierstodiis 
application.  Send  protests  V  :  District 
Supervisor. 211  Main, Suite  OaSan 
F^andsccCA  04106. 

MC  42487  (8ab«15TA).fl  id  May  1, 
1070.  Applicant  GONSOUE  ATED 
FREIGHTWAYSOORPOR/  TIONOF 
DELAWARE  175  Unfield  D  ,  Menki 
Park.  CA  040ZS.  Representafve:  H  P. 

Strong.  P.O.  Box  8062.  Pardind.  OR 
07206.  Common  carrier:  rggt  tar  mutes: 
General  commoditi^  excq  t  diose  of 
unusual  value,  Qesses  A  an  I B 
explosives,  hoosdiold  good)  es  defined 
by  die  Commission,  oommo  itiesin 
bulk,  end  commodities  requ  ring  special 
equipment  between  Leke  C  leilea,  LA 
end  LeesviOe.  LA  serving  fl  1 
intermediate  point  of  DeRk  dei;LAand 


J. 


33514 
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the  off-route  point  of  Fort  Polk,  LA  for 
the  purpose  of  joinder  only:  From  Lake 
Charles,  over  U.S.  Hwy  171  to  Leesville, 
and  return  over  the  same  route  for  180 
days.  Supporting  8hipper(s):  Ampacet 
Corporation,  c/o  Tariff,  P.O.  Box  375, 
Hazlet,  N]  07730  and  Westvaco 
Corporation,  299  Park  Ave.,  New  York. 
NY.  Send  protests  to:  District 
Supervisor,  211  Main,  Suite  500,  San 
Francisco,  CA  94105.  Supporting 
shipper(s]:  Ampacet  Corporation,  c/o 
Tariff.  P.O.  Box  375,  Hazlett  NJ  07730, 
Westvaco  Corporation.  299  Park  Ave., 
New  York,  NY.  Send  protests  to:  District 
Supervisor,  211  Main,  Suite  500,  San 
Francisco.  CA  94105. 

Note. — ^>plicant  propose*  to  Tack  the 
authority  aoui^t  here  at  Lake  Charles.  LA 
with  its  existing  operating  authority. 

MC  51146  (Sub-eeOTA).  filed  May  7, 
1979.  Applicant*  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI 54306.  Representative: 
John  R.  Patterson,  2480  E.  Commercial 
Blvd..  Ft  Lauderdale,  FL  33306.  Metal 
containers  from  facilities  of  Jos.  Schlitz. 
Brewing  Co.  at  Oak  Creek.  WI  to 
Michigan  City  and  LaPprte,  IN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supportbig  shipper(s): 
National  Can  Corp..  8101  W.  Higgins 
Rd..  Chicago.  IL  60631.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee. 
WIS3202. 

MC  51146  (Sub-691TA).  fUed  May  10. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  Patterson,  2480  E.  Commercial 
Blvd.,  Ft  Lauderdale,  FL  3330& 
Containers  and  container  closures  from 
facilities  of  The  Continental  Group,  Ina 
at  or  near  Perry  &  Atlanta.  GA  to  St 
Louis,  MO;  Quincy.  IL;  Columbus  & 
Washington.  OH;  Indianapolis,  IN;  St 
Joseph.  Benton  Harbor.  Shoreham  and 
Holland.  ML  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Continental  Group.  Inc., 
5401  W.  65th  St.  Chicago.  IL  60638.  Send 
protests  to:  Gail  Daugherty.  TA  ICC  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee, 
WI  53202. 

M^  59457  (Sub-I4TA).  filed  May  7. 
1979.  Applicant:  SORENSEN 
TRANSPORTATION  CO..  INC.  6  Old 
Amity  Road.  Bethany.  CT  06525. 
Representative:  Gerald  A.  Joseloff.  80 
State  Street  Hartford,  CT  06103:  Printed 
matter  and  equipment,  materials  and 
supplies  used  at  the  facilities  of 
naanufacturers  and  distributors  of 
printed  matter,  between  (a)  Atlanta,  GA 
on  the  one  hand,  and,  on  the  other, 
Washington,  DC  Lancaster,  PA 


fron 


Bethany, 

and(b) 

GA.  for 

Time, 

Building, 

NY  10020 

Lithograph 

Norwalk, 

D.  Perry,  Jr 

Hartford, 


Bristol  and  Old  Saybrook.  CT. 
Norwalk,  CT  to  Atlanta, 
laddays.  Supporting  shipper(s): 
Incoi  x)rated.  Time  &  Life 

R  ckefeller  Center,  New  York. 
1  lodem  Printing  & 
.  Inc..  10  Pearl  Street 
06852.  Send  protests  to:  J. 
DC.  ICC,  135  High  Street 
06103. 


cr 


cr 

MC  5995!  (Sub-54TA]  filed  May  3. 
1979.  Appli  :ant:  MOTOR  FREIGHT 
EXPRESS,  i  ^enal  Rd.  &  Toronita  St. 
York.  PA  i;  402.  Representative:  William 
A.  Chesnut .  1776  "F*  St..  N.W.. 
Washingtoi  I.  D.C  20006.  Genera/ 
commoditii  s  (except  articles  of  unusual 
value,  and  i  ixcept  dangerous  explosives, 
livestock,  c  )mmodities  in  bulk,  and 
commoditii  s  requiring  special 
equipment)  Between  Waukegan.  IL  and 
Milwaukee  WI.  serving  all  intermediate 
points  in  W  isconsin:  From  Waukegan.  IL 
over  IL  Hw  r.  42  to  the  Illinois- 
Wisconsin  Jtate  line.then  over  WI  Hwy. 
32  to  junctii  in  WI  Hwy.  100.  then  over 
WI  Hwy.  1(  0  to  junction  WI  Hwy.  59. 
and  then  o^  er  WI  Hwy.  59  to 
Milwaukee,  and  return  over  the  same 
route;  From  Waukegan.  IL  over  IL  Hwy. 
42  to  the  111  nois-Wisconsin  State  line, 
then  over  V  1  Hwy.  32  to  junction  WI 
Hwy.  100,  t  len  Over  WI  Hwy.  100  to 
junction  Mi  waukee  County  Hwy.  H, 
and  then  ov  er  Milwaukee  County  Hwy. 
H  to  Milwai  ikee,  and  return  over  the 
same  route.  Serving  Fox  Point 
Greendale,  Shorewood,  Wauwatosa, 
and  Whitef  sh  Bay,  WI  as  off-route 
points  in  co  inection  with  ctirrier's 
regidar-roul  e  operations  to  and  from 
Milwaukee.  WI.  Between  Waukegan,  IL 
and  Milwaiicee,  WI,  serving  Kenosha 
and  RacineJwi  as  off-route  points:  From 
Waukegan,  IL  over  IL  Hwy.  42  to 
junction  IL  Hwy.  132,  then  over  IL  Hwy. 
132  to  junction  U.S.  Hwy.  41,  then  over 
U.S.  Hwy.  4 1  to  Milwaukee  and  return 
over  the  sax  »e  route;  From  Waukegan,  IL 
over  IL  Hw;  .  42  to  junction  IL  Hwy.  132, 
then  over  II  Hwy.  132  to  junction  1-94, 
then  over  I-  H  to  Milwaukee,  and  return 
over  the  sai  le  route.  Serving  th^ 
junction  of  1  -04  and  IL  Hwy.  132  for 
purposes  of  omder  only.  Between 
junction  WI  Hwy.  32  and  WI  Hwy,  100, 
and  Milwau  cee,  WL  serving  all 
intermediat(  points:  From  junction  WI 
Hwy.  32an(  WI  Hwy.  100,  over  Wl 
Hwy.  32  to  1  filwaukee,  and  return  over 
the  same  roi  ite.  Serving  the  commercial 
zones  of  all  lamed  and  authorized 
intermediate  points.  Restriction:  The 
service  authbrized  to  and  bom 
Milwaukee  i  nd  intermediate  points  in 
WI  is  restric  :ed  to  traffic  moving  to  and 
from  points  i  m  said  carrier's  authorized 


UMI 


routes  other  1  ban  pdhts  in  tlie  Chicago. 
IL  Commerd  il  Zcnie  as  defined  by  tlie 
Commission.  Supporting  shipper(s):  91 
supporting  si  ippers.  Send  protests  to: 
ICC.  Fed  Re) .  Bank  Udg..  101 N.  7th  St. 
Rm.  620. 1%il  i.,  PA  19106. 

MC  61977  (  Sub-ITTA),  filed  April  27. 
1979.  Applicc  nt:  ZERKLB  TRUCKING 
COMPANY,  MOEi^thAve.. 
Huntington.  ^  W  25703.  Representative: 
John  M.  Frie<  man.  2930  Putnam  Ave^ 
Hurricane.  V  V  25526.  SocA  commodities 
as  are  dealt  i  rj  by  wholesale,  retail, 
grocery  and « }rug  stores  and/ or 
warehouses,  ud  materials,  equipment 
and  supplies  on  return  (except 
commodities  in  bulk),  between 
Cincinnati,  C  H,  on  the  one  hand,  and  on 
the  other,  po;  ats  in  VA,  PA  and  WV.  for 
180  days.  Sui  porting  8hipper(s):  The 
Proctor  &  Ga  nble  Distributing 
Company.  P.i ).  Box  599.  Cincinnati.  OH 
45201.  Send  I  rotests  to:  J.  A  Niggemyer. 
DS.  416  Old  I .  O.  adg..  Wheeling,  WV 
26003. 

MC  63417 
1979.  Applii 
TRANSFER 
INCORPO 
Roanoke.  VA 
WUliam  E. 
Glass 
Rochester, 
underlying 
Supporting 
Company. 
Cleveland. 
Charies  F 
Federal  Btdg.' 
Richmond. 


iR/TED. 
rA  240 
Biin,i 

r  pre5SH  are, 
Nr 
E  A( 


MC  63417 
1979, 
TRANSFER 


Roanoke,  VA 
William  E. 
Plumbers  godds, 
cabinets,  fit>i  i 
OH  to  points 
VA  for  180 
Eljer 

Murray  Corp. 
Pittsburgh. 
Charies  F. 
Federal  Bldg.' 
Richmond. 


(3ub-20flTA).filedMay2. 
i  at:  BLUE  RIDC^ 
( »MPANY. 

I.  P.O.  Box  13447. 
24034.  Representative: 
same  address  as  above. 
}.  from  Somerset  KY  to 
for  180  days.  An 
seeks  90  days  authority. 
8l|ipper(s):  General  Electric 
Ndble  Road.  Nela  Park. 

44112.  Send  protests  to: 
Miers,  DS,  ICC  Room  10-602 
400  North  8th  St, 
23240. 


VA 


(J« 


•ub-207TA)  filed  April  26, 
Applicabit:  BLUE  RIDGE  / 

(  oMpany 

INCORPORATED,  P.O.  Box  13447.     . 
24034.  Representative: 
same  address  as  above. 
>.  vanities,  vanity 
Ford  City,  PA  and  Salem, 
n  AL,  G  A  NC  SC  TN  and 
rs.  Supporting  shipper(s): 
Humbh^ware,  Div.  Wallace 
#3  Gateway  Center, 
15222.  Send  protests  to: 
M](ers,  DS,  ICC  Room  10-502 
400  North  Ei^di  Street 
23240. 


Bfin.1 


PA 


ViL 

MC  63417  (Lb-^OirrA).  filed  May  4. 
1979.  AppUcaJit:  VUSE  RIDCX 
TRANSFER  CJOMPANY. 
INCORPORA  [ED,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representatives 
William  E.  Ba  n,  same  address  as 
applicant  (1)  71ass  bulbs  and  packaging 
materials  (2)  i  rlass  presaware;  (1) 
between  Lext  igton..KY  and  8t  Marys, 
PA  (2)  from  S  nnerset  KY  to 
Hendersonvil  a.  NC  for  180  days. 


'^.<\i  r- 


-r^': 


-* 


■^:^i'?. 
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Supporting  sliipper(s):  General  Electric 
Com£Bny.  Cleveland.  OH^44112.  Send 
proteits  Uk  Charlet  F.  Myen.  DS,  IOC 
Room  10-602  Federal  Bldg.  400  North 
6th  Street  Ridunond.  VA  2324a 

MC  64806  (Sub-12TA),  filed  April  2S, 
1070.  Aiq>licant  R.  P.  THCMmIAS 
TRUdONG  CX)MPANY. 
DKX)RPORATED.  007  W.  Fayette 
Street.  Martinsville.  VA  24112. 
Representative:  Terrell  C  Claric.  P.O. 
Box  25.  Stanleytown.  VA  2410&  (1)  New 
furniture  from  ptrints  in  Henry  county. 
V  A  to  points  in  FL:  lU  IN:  KY:  NY:  OH: 
and  TN;  and  (2)  Returned  eh^ents  of 
new  furniture  from  points  in  die 
destination  states  in  (1)  above  to  points 
in  Henry  county.  VA.  aadi  (3)  Materials 
andeuppUee  tued  or  aeeful  in  the 
manufacture  trfnewfantiture  from 
points  &i  IN:  MD:  MI;  (XI;  PA;  and  TN  to 
points  in  Henry  county,  VA  fat  ISO  dqrs. 
Supp<»1ing  sh^»per(s):  Hooker  Furniture 
Ccvpn  E.  Church  Strwt.  Martinsville.  VA 
24112.  Virginia  Affirror  CoB4»ai^.  306 
Moss  Street.  Martinsville.  VA  24112. 
Smd  protests  to:  Charles  F.  Myers,  DS, 
ICa  Room  10-602  Federal  Bldg..  400  N. 
8th  St..  Richmond.  V A  2324a 

MC  65607  (Snb-5aTA).  filed  Aprfl  la 
1070.  Applicant  THBATKES  SERVICE 
COMPANY.  830  WOloughby  Way.  N£.. 
Atlanta.  GA  30812.  Reprasentativr.  Max 
G.  Morgan.  P.O.  Box  154a  Edmond.  OK. 
TJOQ/L  General  oommoditieB  (except 
dasaee  A  and  B  exploeiveB)  moving  in 
express  service  (1)  between  Vicksburg. 
MS  and  Macon.  GA;  over  US  Hwy  80; 

(2)  between  ^cksburg,  MS  and 
Toomsuba.  MS  over  Interstate  Hwy  20; 

(3)  between  the  AL-MS  State  line,  near 
Cuba.  AL  and  Bristol.  TN  (a)  from  the    ~ 
AL-4klS  State  line,  near  OdM.  AL  dience 
over  US  Hwy  11  to  Knoxville,  TN  dien 
over  US  Hwy  U-E  to  Bristol.  TN  and  (b) 
from  the  AL-MS  State  line  near  Cuba. 
AL  over  Interstate  Hwy  SO  to 
Chattanooga.  TN.  then  over  Interstate 
Hwy  75  to  Knoxville.  dien  over 
bterstate  Hwy  81  to  Bristol  TN  (4) 
between  Knoxville  and  Bristol.  TN.  over 
US  Hwy  11-W  (5)  between  Montgomery. 
AL  and  Opp,  AL,  over  US  Hwy  331  (6) 
between  Dothan.  AL  and 
Westnuneland.  TN.  over  US  Hwy  231 CT) 
between  Andalusia.  AL  and  Hartwell, 
GA.  over  US  Jfwy  20  9)  between 
Tudcege.  AL  and  Atlanta.  GA  (8) 
between  Andslosia.  AL  and 
Thomasville.  GA.«ver  US  Hwy  84  (uq 
between  Opp.  AL  and  Albany.  GA.  from 
Opp  over  AL  Hwy  62  to  the  AL-<;A 
State  line,  dwn  over  GA  Hwy  62  to 
junction  GA  Hwy  01*  then  over  GA  Hwy 
01  to  Albaiqr  (11)  between  Dodian.  AL 
and  Nashville.  TN  and  Nashville.  IN. 
over  US  Hwy  431  (12)  between 


Ckeenville,  ALaiid  Wetmoreland,  TN, 
from  GraenviOe  over  US  Hwyjl  to 
Nashville.  Aen  over  US  Hwy  31-£  to 
Westmoreland  (13)  between  Greenville. 
AL  and  TteshviHe.  TN,  over  Interstate 
Hwy  65  (14)  between  Pdaski.  TN  and 
Nashville.  TN.  over  US  Hwy^-A  (15) 
between  Reform.  AL  and  Sylvester,  GA, 
over  US  Hwy  82  (16)  between 
Birmin^tam.  AL  and  Americas,  GA, 
over  US  Hwy  280X17)  between 
Sylacauga.  AL  and  Piedmont.  AL.  from 
Sylacaoga  over  US  Hwy  Alternate  231 
to  Talledegs.  AL.  flien  over  AL  Hwy  21 
to  Piedmont  (18)  between  Hamflton.  AL 
and  Athena.  GA,  over  US  Hwy  78  (10) 
between  Bimlni^iam,  AL  and  Aduita. 
GA.  ovec  bderstate  Hwy  20  (20) 
between  FkMooe.  AL  sind  MceviUe, 
AL,  from  Flotende  over  US  Hwy  43  to 
Hamilton.  AL  tiben  over  AL  Hwy  17  to 
Aliceville  (21)  between  Red  Bay,  AL  and 
Decatur,' AL.  o««r  AL  Hwy  24  (22) 
between  Floranoe.  AL  and  IQmbaU.  TN. 
from  Florence  over  US  Hwy  72  to 
Junctkn  US  Hwy  41  near  KimbaU.  TN 
(23)  between  Haotsvflle.  AL  and 
T^Monabia.  AL,  over  US  Hwy  Altenmte 
72  (24)  between  Springfldd.  TN  and 
Macon.  GA.  over  US  Hwy  41  (25) 
between  Naifafvflle.  TN  and  Macon.  GA. 
from  Naahvflle  over  Interstate  Hwy  24  to 
Ghattanooga.  TN,  then  ovn  Interstate 
Hwy  75  to  Macon  (28)  between 
Nadiville.  TN  and  Newport.  TN.  from 
Nashville  over  Interstate  Hwy  40  (US 
Hwy  70  aiid  7D-N)  to  Newport.  TN  (27) 
between  lieanon,  TN  and  Crab  Orchard. 
TN.  over  US  Hwy  70  (28)  between 
Lebanon.  TN  and  Montcaey,  TN,  over 
US  Hwy  70-N  (20)  between 
Westmoreland.  TN  and  Livingston.  TN. 
over  TN  Hwy  82  (30)  between 
Murfreesboro,  TN jnd  Livingston.  TN, 
from  Murfreesboro  over  US  Hwy  70-S  to 
Junction  TN  Hwy  42.  dien  over  TN  Hwy 
42  to  Uvingston  (31)  between  Chestnut 
Mount.  TN  and  Celhia.  TN.  over  TN 
Hwy  53  (32)  between  Nashville.  TN  and 
Montea^  TN.  oyer  US  Hwy  4I-A  (33) 
between  Fayetteville.  TN  aiid 
McMinnviUe.  TN,  from  Fayetteville  over 
TN  Hwy  50  to  Junction  TN  Hwy  55.  djen 
over  TN  Hwy  56  to  McMinnviUe,  TN  (34) 
between  Oneida.  TN  and  Balnbridge, 
GA.  over  US  Hii^  2  (85)  between 
Canrollton.  GA  and  Columbus,  GA.  over 
US  Hwy  Altemate  27  (36)  between 
Newport.  TN  and  the  TN-KY  State  line, 
over  US  Hwy  2»-W  (37)  betweeen 
EUaabedrioB.  JN  and  Leeds.  AL,  from 
EUsabethton  over  US  Hwy  321  to 
Jcrimscn  City,  dien  over  US  Hwy  411  to 
Leeds  (36)  between  Tlumiasville.  GA 
and  Morphy.  NC.  over  US  Hwy  10  (30) 
between  Mixfui,  GA  and  Manchester. 
GA.  over  GA  Hinr  41  (419  between 
Moontria.  GAand  Bnuufidge.  AL,  from 
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Moultrie  over  GA  Hwy  87  to  lb  CArAL 
State  hne.  then  over  AL  Hwy  1  to 
Bmndii^  (41)  between  Thoma^ville. 
GA  amd  Sylvester,  GA.'from 
Thomasvifie  over  US  Hwy  310 1 
Moultrie,  dien  over  GA  IHiry  34  to 
Sylvester  (42)  between  1 
and  Atlmta.  GA.  overJGA  1 
between  McCaysviUe.  G A I 
Inntion  of  GA  Hwy  5  and  US  livy  41 
nsar  Marietta.  GA.  over  GA  Hi  ry  5  (44) 
between  Dalton.  GA  and  Clayl  m.  GA. 
over  US  Hwy  76  (46)  between :  fuiphy.  ^ 
NC  and  Hayesville,NC  overt  SHwy64 
(46)  between  Madison.  GA  am  Ckyton. 
GA.  over  USHwy  441  (4^  be^  «en 
Atianta.  GA  and  die^A-6C  S  ite  Una. 
from  Atianta  over  US  Hwy  28   b 
Cornelia.  GA  dien  over  US  Hi*  |r  123  to 
die  GA-SC  State  Une  (48)  betw  sen 
Covington.  GA  and  Commerce  GA. 
from  Covington  over  US  Hwy ;  78  to 
junction  GA  Hwy  11.  ttien  ovei  GAHwy 
11  to  leSerson.  GA>  dien  over  <  lA  Hwy 
15  to  CoBunerDe  (40)  between ,  Lthens, 
GA  and  the  GA-8C  State  ttne.  nrerGA 
Hwy  72  (SO)  between  KJDoxvfll ;  TN  and 
Murphy.  NC  over  US  Hwy  121  (51) 
between  Athena,  GA  and  die  j  mction  of 
GA  Hwy  75  and  US  Hwy  76  w  tr 
Hiawassee,  GA.  from  Athens  4  ver  US    . 
Hwy  128  to  Cleveland.  GA.  dM  D  over 
GA  Hwy  75  to  junction  US  H«i  r76(52) 
between  Gallatin.  TN.  and  Lai  yette.    . 
TN.  frwi  Gallatin  over  TN  Hai  f  ZS  to 
junction  TN  Hwv^a  then  ove  TNHwy 
10  to  Lafriyette  (S)  between  ^  ishville. 
TN  and  Bo«ding  Green.  KY.  fr  m 
Nashville  over  US  Hwy  Alton  ite41to 
Claiksville.  TN.  dien  over  US  IwyTQto 
RussdIVille.iCY.  dien  over  m  i«^68to 
Bowlingtkeen.  KY  (54)  betwe  n 
BowUi«  (keen.  KY  and  Goodl  ittsville. 
TN,  over  US  Hwy  31-W  (55)  b  ttween 
Demcqiolis,  AL  and  junction  U  i  Hwy  49 
and  AL  Hwy  13  near  ^imce  P  no.  AU 
over  US  Hwy  43  (56)  between  Aveme. 
AL  and  Ckeoiville.  AL,  over  A  .HwjlO 
(57)  between  Knoxville.  TN  an  1 
Wartburg,TN.  over  TN  Hwy  fl  1(5^ 
between  Etowah.  TN  and  Daylra.  TN. 
over  TN  Hwy  80  (SO)  between  i 
Haipersville.  AL  and  Centievile.  AL« 
over  AL  Hwy  28  (60)  between  r 
TN  and  Erwin.  TN,  over  US  IMvy  23(61) 
between  Ifelen.  GA  and  Elbernn.  GA 
over  GA  Hwy  17  (62)  between] 
AL  and  Adanta.  GA.  fron  Hei  in  over 
AL  Hwy  46  to  Junction  GA  H«  y  161^ 
dien  over  GA  Hwy  166  to  Ads  ita(63) 
between  junction  US  Hwy  31 1  iidAL 
Hwy  22  near  Verbena.  AL  ami  POaditree 
City, GA. from Junctiao US H«  y31and 
AL  Hwy  22  over  AL  Hwy  22  ti  Jmctioa 
GA  Hanr  34,  dien  over  GA  Hw  r  84  to 
PeaditreeCity  (64)  between  H  anflton. 


AL  and  AngDsta.  GA.  over  US 


and  (65)  between  Adanta.  GA  ind 
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Aagusta.  GA.  over  Interatate  Hiwy  20 
and  retain  over  all  the  foregoing  routes, 
as  pertinent  Mrviag  all  intermediate 
points  in  (3)  tktough  (6&)  above, 
inclusive,  and  in  (1)  and  (2)  above, 
serving  tbc  intermediate  points  of 
lacksoQ  and  kieridian.  MS  and  all 
intermediate  points  in  AL  and  GA. 
restricted  in  (1)  and  (2)  above  against 
periarming  local  service  between 
Nashville.  TN.  on  the  one  hand,  and 
points  in  MS,  on  the  other,  and 
restricted  in  (M)  above  when  moving 
between  Union  Point  and  Augusta.  GA. 
against  the  transportation  of  shipments 
having  a  prior  or  subsequent  movement 
by  air  and  against  motion  picture  film 
and  supplies  when  moving  to  or  bom, 
places  of  exhibition,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  There  are  52 
shippers,  llteir  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  ta-  SaraK. 
Davis,  T/A.  ICC  12S2  W.  Peachtree  St 
N.W..  Rffl.  30a  Atlanta.  GA  30308. 

MC  68110  {Sub-23CTA),  fUed  April  24. 
1979.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a,  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway.  Bensenville,  IL  60100. 
Representative:  Donald  E  Levine,  39 
Soatii  LaSalle  St..  Chicago,  IL  60603.  flj 
Metal  roofing  and  Biding  and  fabricated 
metal  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufactare  of  metal  roofing  and 
fabricated  metal  products,  between  the 
facilities  of  Fabral,  Alcan  Building 
Products  Division.  Alcan  Akminnm 
Corporation  at  or  near  Lancaster.  PA; 
Jackson.  GA'  GHdley,  IL;  and  Idabel, 
OK.  on  the  one  hand,  and,  on  the  other, 
points  to  AL.  AR.  CT.  DE,  PL.  GA  IL,  IN, 
lA  KS.  KY,  LA,  ME,  MD,  MA,  MI.  MN. 
Ma  MO.  NE,  NH.  NJ,  NY,  NC.  NO,  OH. 
OK.  PA  RL  SC.  SD.  TN.  TX.  VT,  VA. 
WV.  WL  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sbipper(s}:  Fabral.  Alcan 
Buihfing  Products.  Division  of  Alcan 
Alumhium  C(»poration.  P.O.  Box  6977. 
Cleveland.  OH  44101.  Send  protests  to: 
Annie  Booker.  TA.  ICC.  1386  Dffksen 
BWg..  219  So.  Dearborn  St..  Chicago.  IL 

ooeoi. 

MC  09116  (Sub-234TA).  filed  April  24. 
1979.  Applicanfc  SPECTOR 
INDUSTRIES.  INC  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Hi^way.  Bensenville.  IL  60106. 
Representative:  Joel  K  Steinex.  38  South 
LaSalle  St..  Oiicago.  IL  60603. 
Plasterboard  joint  systeau  plasterboard 
joint  or  topping  cemhnt  or  compound, 
and  materials,  equ^ment  and  supplies 
used  in  the  manufiicture.  distributkm 
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and  insta  lotion  of  plasterboard  joint 
system,  p  asterboard  joint  or  topping 
cement  oi  coioyiouncC  from  Mil&nL  VA 
topoinU  nCT.DE.ME.MD.MA.NH. 
NJ.  NY.  F  ^  RL  VT.  VA.  WV  and  DC  for 
180  days.  An  underlying  ETA  seeks  90 
days  autb  xity.  Supporting  shipper(8): 
Georgia-I  adfic  Corporatioa  1062 
Lancastei  Ave..  Rosonont.  PA  190ia 
Send  prot  ists  to:  Aimie  Booker.  TA. 
ICC.  1386  3irkaen  Bldg..  219  So. 
Dearbompt..  Chicaga  IL  60604. 

MC  683  17  (Sub-67TA).  filed  April  28^ 
1979.  App  icantrJAMESH.  HARTMAN 
&  SON.  II<  C  P.O.  Box  85.  Poconoke 
City.  MD :  1861.  Representative  Wilmer 
B.  Hill  Su  te  805^  Mciachlen  Bank  BIdg.. 
666  Eleve  tth  Street  N.W..  Washington. 
D.C  2000' .  Building  or  insulating 
material.  >  md  accessories  and  supplies 
used  in  th  f  installation  thereof  (exc^ 
comnwdii  'es  in  balk).  betMreen  the 
facilities  (  f  Masonite  Corp..  at  or  near 
Towanda.  PA.  on  the  one  hand,  and.  on 
the  other,  xnnts  in  CT.  DE.  ME.  MD. 
MANR   IJ.NY.NCOHRLSCVT. 
VA.  WV.  md  DC  for  180  days.  An 
nnderlyin  ETA  seeks  90  days  aodiority. 
Supportin  :  shipperts):  Masonite 
Corporati  n.  P.O.  Box  31t  Towanda,  PA 
ia84a  Sen  i  protests  to:  LCC.  Fed.  Res. 
Bank  Bldg .  101  N.  7th  St.  Rm.  62a 
Miiladeph  a..  PA  19106. 

MC  704;  7  (Sub-4TA).  filed  March  30, 
1979.  Applcant:  M.  J.  SEIWERT 
CARTAG] ;  CO..  2029  W.  Hubbard  St., 
Chicago,  1 .  60612.  Representative: 
Themis  Ai  astos,  120  W.  Madison  St. 
Chicago,  1 .  60602.  General  commodities, 
requiring  ;  rotective  service  (except 
commoditi  ?s  in  bulk,  those  of  unusual 
value,  Cla  sesA  and  B  explosives, 
household  joods  as  defined  by  the 
Commissit  n  and  commodities  requiring 
special  eqi  ipment),  fi^m  points  in  the 
Chicago,  r  commercial  zone  to  points  fa 


Comiany, 


Heinz 

PA  1523a 

Transportabon 


.  P.O.  Box  87.  Pittsburgh. 
SJBBd  ptoteilft  to:  Itevfd  Htrnt 
AssJstant  219  SL 
Room  1381^  ChicagpIL 


S. 


, ;  '•'. 


the  Detroit 


MI  commercial  zone,  for  180 


days.  Supj  wting  shipperts):  Alhed 
Shippers  A  Receivers,  2029  W.  Hubbard 
St.,  Chicag ».  IL  60612.  Send  protests  to: 
Annie  Boo  :er,  TA,  ICC,  1386  Dirfcsen 
Bldg..  219 !  0.  Dearborn  St.  Chicaga  IL 
60804. 

MC  7055  '  (Sub-8TA}.  filed  May  8, 
1979.  Applj  »nb  NIELSON  BROS. 


CARTAGE  CO..  INC.  4019  West  Homer 
.  St.  Chicagi  ^  IL  iOOSa  Representative: 
Carl  L  Stei  ler.  39S.  USaUe  St.. 
Chicago.  IL  60604.  Canned  and 
preserved  Jbodstuffs.  itam  (be  facilities 
of  Heinz  Ul  A  ttv.  of  H.J.  Heiiu  Ca  at 
or  near  Gre  enviUe.  SC.  to  points  in  AL. 
MS,  TN,  Ns  Mr  Orleans,  LA  and  pohUa  in 
Florida  on  4  od  west  of  Fhirida  79  Cor  a 
period  of  ia»  days.  An  ETA  has  bees 
granted  for  BO  daya  Supporta^ 
8hipper(s):  leinz  USA,  Divisifln  <rf  H.J. 


UMI 


Deacbocn 
60804 

MC  70S5i  (Sttb-9TA).  filed  May  8. 
1979.  Appli  ant:  NIELSON  BROS. 
CARTAGE  CO..  INC.  4819  Wait  Homer 
St.  Chicagc ,  BL  80639.  RaprasenUtive: 
Cari  L  Stall  lac  38  LaSalle  SL.  CUca0Q. 
IL  80604.  Pc  ter  and  paper  products. 
caatK^furu  tare,  woodpu^  electric 
lighting  fixi  jresi,  and  equ^unaat. 
materials,  c  ndstj^ppffes  usediit 
connection  with  paper  and  paper 
products,  u  sualfumhun,  wood  pulp 
and  electric  Ughtingfbctutea.  between 
the  fadlitia  i  of  Scott  Paper  Compai^ 
located  in  / 1.  AR.  FL,  CA.  KY,  LA.  MS. 
NC  OK.  SG  TN  and  TX  on  the  one 
hand,  and  a  &  th^o&te.  points  in  AL. 

AR.  FU  GA  ICY.  LA.  MS.  NC  OK.  SC 
TNandTX  or  a  perfod  of  180  ifaytw  An 
ETA  has  be  m  9-anted  for  90  dbys. 
Supporting  ih^per(sl:  Scott  Paiier 
Company.  S  ootf  Raza  L  Fhfladelphia. 
PA  19113.  S  !nd  protests  to:  David  Hunt 
T^anaportal  on  Assistant  219  S. 
Dearborn  S ..  Room  1388.  Chkago.  IL 
60604. 

MC  71286  (Sub^TA^  filed  May  11. 
1979.  AppBt  ant  FORT 
TRANSPOI  TATION  ft  SERVICE  CO, 
INC.  1600  |i  inesvUIe  Ave..  Ft  AtUnaon. 
WI  5353a  R  ipresenUtivec  MIdiael 
Wyngaard.  50  E.  Gilmaa  St.  Madison. 
WI  53703.  C  munon  carrier.  Regular 
routes;  Gent  ral  commodities,  except 
those  of  unu  lual  vahie.  Classes  A  ft  B 
e^qiloives.  h  Huehold  goods  as  defined 
by  the  domi  lisaion.  commodities  in 
bulk,  and  th  »8e  ieqturiiig^>edal 
equipment  D)  Between  Bdgerton,  WI 
and  Milton.  WI:  From  Edsertoo,  WI  over 
W.S.  Hwy.  S  Ito  MUtoo.  WI  and  return 
over  the  san  e  route,  senrfi^  all 
mtermediati  pointo;  (2}1Between  Miltoa 
WI  and  Ft  /  tkfason.  WL  Fh>m  hOIton. 
WI  over  W.! .  Hwy.  28  to  Ft  Atkinson. 
WI  and  retu  n  over  die  same  route, 
sening  all  ii  tennediate  points,  for  180 
days.  Applk  mt  requesta  permissicm  to 
tadc  and  mti  rfine  dds  eu^rfty.  An 
underlying  E  TA  seeks  90  daya  authority. 
Supporting  s  iipper(s^  a  C  Electnmlca. 
faic.  Rt  2.  M  Iton.  WI  53583  and  Tlie 
Burdick  Con  n  Mflton.  WI  53663  and 
Tomah  Ptodi  eta.  1012  Tem  Dv..  IfiUon. 
WI  53563.  Se  idproteata  ta:  Gafl 

Daugherty.  1  %.  KXX  517  &  ^Waoooain 
Avcn  Rm.  fil  L  Mawaukot.  WI  532QL 

MC  102587  ^bbi22rTA)l  filed  April  27. 
1979.  AppKa  Mt  UeNAM  1SANai>OMT. 
INC.  PXX  Ik riiiiiiini^,  LA 

N.W.  FWsu  8  die  laa  Houloa  TX 

77040.  PetnakwmpaKkK:liiMkalk.tt 
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fauiA  ya/uicfaa,  frcwapointe  in  SebaitJan 
County,  AR  to  pofaits  in  L»  Fkm. 
Haskell.  Mdntodi.  McCortain. 
Sequoyah.  Muioogee.  Latimer.  Adair, 
and  Pinhmatalia  Cowitiaa.  OK.  for  180 
day*.  Ajiplicant  haa  filed  an  underlying 
ETA  for  <»  days.  SiqifMrting  riiipper(s):  ~ 
Atkhola  Sand  ft  Grav^  Co.  P.O.  Box 
16Z7.  Fwt  Snitfi.  AR  72902.  ChanqtUn 
Petroleum  Company,  P.O.  Box  552,  Enid. 
OK  73701.  Stites  OU  Co..  P.O.  Box  506. 
Sallisaw.  OK  74055.  Tony's  Gas  ft 
Chemical  Houst.  faic  Box  1245. 
McAlester,  OK  74S0L  Maddow  Oil' 
Company.  Box  236.  Clayton.  OK  7453& 
Poteau  I^troleum  Products.  Inc.,  P.O. 
Box  SOa  Poteau.  CMC  74053.  Send 
protests  to:  Robert ).  HrspeL  DS,  ICC. 
T-«03e  Federal  Bld^  701  Loyola  Ave^ 
New  Orleans.  LA  70113. 

MC 102616  {Sub-OOOTA).  filed  April  3a 
1870.  Applicant  COASTAL  TANK 
LINES.  INC  260  N.  Cleveland-MassiUon 
Rd..  P.O.  Box  5555.  Akron.  OH  44313. 
Representative:  David  McAllister  (same 
address  as  applicant).  Chemicalaiutd 
aoida,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Mobciy  Chemical 
Corporation  at  or  near  Baytown.  IX  to 
points  in  CT.  GA.  IL  MA.  ML  MO.  NH, 
N),  OH  and  WV.  Supporting  shipper(s): 
Mobay  Chemical  Ccxp^  Pe^  Unooln 
Parkway  West.  Pittsbur;^  PA  15205. 
iSend  protests  to:  Maiy  Wdmer.  D/S. 
*  ICC  731  Federal  Bldg^  Cleveland.  OH 
44199. 

MC  105007  (Sub-SeTA).  filed  April  Sa 
1979.  An>licant  MA3SON  TRUCK 
LINE.  INC  1407  St  John  Avenue.  Albert 
Lea,  MN  56007.  Repnsentative:  Robert 
S.  Lee.  1000  First  National  Bank. 
Minneapolis,  MN  55402.  Aper  from 
MadisonvOle.  KY  to  Cresco.  lA.  for  180 
days.  Siqyporting  sbipper(s):  Southern 
^)ecialty,  P.O.  Box  006.  MadisonvUIe. 
KY  42431.  Send  protests  to:  Delores  A. 
POe.  TA.  ICC  414  Federal  Building.  110 
South  4di  Street.  Minneapolis.  MN 
55401. 

MC  105566  (Sub-19(rrA).  filed  May  li 
1070.  AppUcant  SAM  TANKSLEY 
TRUCKING.  INC  PX).  Box  1120.  Cape 
Girardeau.  MO  63701.  RqveeentMive: 
niomas  F.  Kilroy.  Suite  406, 6801  Old 
Keene  Mill  Rd.  Springfield.  VA  2215a 
Laminated  pkutic  aheeta,  tube*  and 
Todt  from  Coshocton.  OH  to  all  points  in 
AZ.  CA.  CO.  ID.  MT.  NE.  NM.  OR.  TX. 
UT.  WA  and  WY.  forUO  days.  An 
underlying  ETA  seeks  90  days  anthotftjr. 
S«4>portiBg  drippeifs):  General  Ebdiic. 
3350  &  2nd  SL.  Godiocton.  OH  43812. 
Send  protests  to:  P.  B.  Binder,  DS.  HOC, 
Rm.  1401, 210  N.  mh  St.  St  Louis.  MO 
6flOL 

MC  107486  (Sub-12UTA).  filed  May 
la  18791  AppUouit  RUAN  TRANSPORT 


CORPORATION.  666  Grand  Ave..  Des 
Mdne*.  lA  50808.  RepcesenUtive:  B. 
Cbe3r(sama  as  applicant).  Bentoiu'te 
cknr,  in  bulk,  in  teoJir  rehicJea,  from 
BeUe  Fourdie.  8D  Mid  Upton.  WY  to  IL. 
IN,  ML  MN.  NY.  PA.  OH  for  180  days. 
An  underiyingSTA  seeks  00  days 
au&ority.Supporting  sh4>per(s):    ^ 
American  Cdtotd  Congany.  P.O.  Box 
228,  Skokie.  B<80077«  Send  protests  to: 
Herbert  W.  ABen.  06,  ICC  518  Federal 
l^lg..  Des  Motoes.  lA  50300. 

MC  107486  (Sob-1214TA).  filed  May  3. 
t87*.  Applicant  RUAN  TRANSPORT 
CORPOawnON.  686  Grand  Ave^  Des 
Motaiea.  lA  808Qa  Repres«itative:  E. 
Check  (samtf  as  apfriicant).  Petroleum 
nsitu,  in  bulk,  in  tank  vehicles  from 
Borii^tmi.  lA  to  Memphis,  TN  for  180 
days.  Supporting  dii^>pei(*):  Freeman 
Chemical  Cot^oration.  P.O.  Box  247. 
Port  Washington.  WI 53074.  Send 
protests  to:  Hertiert  W.  Allen.  DS,  ICC 
518  Federal  Bldg.,  Des  Moines.  lA  5O30a 

MC  106207  (Sub-S07TA).  filed  April  la 
1979.  An>licalifc  FROZEN  FOOD 
EXPRESS.  INC  P.O.  Box  22588a  Dallas, 
TX  75285.  Rqiresentativ^  M.  W.  Smith, 
(addreis  same  as  above),  (a)  Such 
oommoditieB  aajxre  dealt  in  by 
wholetale.  retail,  chain  grocery,  and 
foodboBinets  hoa$e»  (except  in  bulk): 
and  (bj  meats,  meat  luvducts,  meat  by- 
prodtfcts.  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
comnwdities  in  bulk),  as  defined  in 
Sections  A  andCofApperuiix  1  to  the 
report  in  Descr^Hions  in  Motor  Carrier 
Certificatioas,  61  M.CC  209  and  786, 
From  ByhaUa.  MS.  to  points  in  AZ.  AR. 
CA.  IL.  IN.  IA.K&KY.  LA.  ML  MN,  MO, 
NE.  NM.  OH.  OK.  IN.  TX.  and  WI  for 
180  days.  Underlying  ETA  Cor  90  days 
filed.  Supportiag  shippef(s):  Gem. 
Incoqwratad,  Ode  Gob  Boulevard. 
Bs^aUa.  MS  80611.  Sand  protest*  to: 
C^mI  M.  Jonas.  T^ahs.  Asst.  Interstate 

rnmmm/rr^CMmwntmmlnn  UQQ  Commoroe 

Street  Room  13C12  Dallas.  TX  75242. 

MC  108247  (Sub^TA).  filed  May  7. 
IflTg  Api^icant:  WESTGHIgniR 
MOTOR  LINBS.  DiiC  Fbmiture 
Division.  85  Bdgemere  Road.  New 
Haven.  Connacticat  08512. 
Represantatifa;  Maxwell  A.  HoweU. 
llOOfavaetmant  Bniklii«  1511 K  Street 
NW..  WasfaiD«loii,  DC  aoooa  New 
funuturs,oalUaets,andaooessories 
fftarrtft  between  MilfawlCT  on  the  one 
hand.  and.  oa  te  after,  points  in  MB 
awl  NH,  for  1»  day*.  BanMrtii^ 

(s):  tUseloass.  fac^PX).  Box  1987. 
,Ml4880LAB8lsel 
It  Coh  PX).  Box  8n.  Aarora.  IL 
Cha&am  Coanty  P^nitBra.  X  DIviaioB 
of  U Ji  Ftanitara  fadaaMM.  PXX  Box 
2127.  Ifigh  Point;  NC  a  F.  BustiMes 


Equipment  Inc.,  Youngstown.  i  HkL  Bead 
protests  to:  J.  D.  Perry.  Jr.,  D&  JX.  135  T 
High  Street  Hartford.  CT.( 

MCl00UB(8ab-14TA). 
197a  Applicant  LA  SALLE 
COMPANY,  890  Anita -Straat 
Vista,  CA  08011.  Representai 
Madcansan,  c/o  Marcfaisoa 
0454  ^ilshiia  BhuL,  Boite  40a 
IfiUs,  CA  90212.  Asar,  from  ' 
States-Mexioo  Border 
Tecata,  CA  to  the  warehooaa 
Import  Sales  Conqiany.  tac 
S.  San  Frandsoo,  CA.  far  180 
undertyiqg  ETA  seeks  ap  to 
operating  aanwrity. 
shipper(s):  Wisdom  bnport 
ConqMny.  bic  17401 
Irvine,  CA  82714.  Send 
Carios,  Transportation 
Interstate  Commerce 
Box  1551.  Loa  Angries.  CA 

MC  108847  (Sob-30TA),file4  April  la  ■ 
197a  Applicant  B09S-LINGG  UNES^ 
INC  3909  Genesee  Street 
Chedctowaga,  NY  1422a  Repi  iseuUtffe. 
Harold  CHemhr.  jr.;  Eaq..l«  Sontfi 
Cohunbus  Street  Alexandria,  yA22S14. 
Common  tanief-iagular  rwrta  l  General 
Commodities  (except  those  oi  anvmual 
value, Classes AJfBexploeivm,    >•>    •. 
household  goods  as  defined  b  '  d» 
Commission,  commoditiee  in  )ulk,  and^ 
dtose  requiring  ^jea'al  equipi  lent),  as 
folUowK  (1)  Between  Marietta  ,  (Xi  and 
Washington  DC  serving  all  in  maediate 
points  in  die  states  of  WVani  the 
function  point  of  Interstate  Hi  ySland 
U.S.  Hwy  SO  at  Wincheatar,  V  I  for  the 
purposes  of  Joinder  only:  Firaa  Marietta, 
CK1  over  Interstate  Hwy  77  to  ta 
function  with  U.S.  Hwy  80  at 
Parkersburg.  WV.  thence  ow  ttieUS. 
Hwy  50  to  Washington.  DC  ai  d  return 
over  die  same  route.  (2)  Bcrtwi  en  ttw 
function  ptrint  of  Jnterstete  Hi  ry  81  and 
U.S.Hwy80atWlncfaeeter.V  land 
Baltimore.  MD:  Fhan  the  Juaclon  pofait 
of  Interstate  Hwy  81  and  U.S.Hwy  SO  at 
Wnndhester.  VA  over  VbginiaJHwy  7  to 
fto  functioa  with  US.  Hwy.  34  \,  thence 
over  US.  Hwy  840  to  ite  Janet  on  with 
US.  Hwy  la  thenoe  over  U A  Hwy  15  to 
tts  JunctiaB  with  Interstate  Hi  y  TON  at 
FMMdc  MD.  thence  over  In  erstate  ' 
Hwy  7aN  to  Behfanore.  MD  ai  1  return, 
over  the  same  route.  (3)  Betwi  en 
Ptttsboigh.PAandPhiladapli  i,^A 
eerving  the  functioo  point  oTI  Asiatate  - 
Hwys  78  and  70  at  Breeaewoc  L  PA  and 
the  fanctioo  point  of  Inlarstali  HwysTV 
and  81  for  purposes  of  Jflladsr  only: 
Ftam  Pittsburgh.  PA  over  UA  Hwy  82  la 
tts  Janction  with Intaiatate Hi  y  71^- 
disiioe  over  Inlsratate  Hary  TM  to 
Phfladaphia.PAand 
I  route.  (4) 


*:~ 


HI 


PiBdaral  Resbter  /  Vol  44. 


OT  Intentate  Hwjtb  7B  and  70  at 
fteezewood  PA  and  Mtimore.  MD; 
Fh>m  the  function  point  dt  hteratate 
Hwys  76  and  70  at  Breezewood,  PA  over 
Intentate  Hwy  70  to  Frederick.  MD. 
thence  over  Intentate  Hwy  TON  to 
Baltimore.  IdD  and  return  over  the  same 
route.  (5)  Between  Junction  point  of 
Intentate  Hwy*  76  and  70  at 
Breezewood.  PA  md  Waihington.  DC 
Fh>m  the  function  point  of  Intentate 
Hwys  76  and  70  at  Breezewood.  PA. 
over  Intentate  Hwy  70  to  Frederick. 
MD.  thence  over  Intentate  Hwy  70S  to 
ite  junction  with  Interstate  Hwry  405. 
thence  over  Interstate  Hwy  406  to  ite 
junction  with  US.  Hwy  1.  dience  over 
U.S.  Hwy  1  to  Waahi^n.  DC  and 
return  over  tlie  same  route.  (6)  Between 
the  junction  point  tdUJ&.  Hm^  SO  and 
Intentate  Hvty  81  at  Windiester.  VA 
and  Newark.  NJ  serving  the  intermediate 
pointe  of  Allentown.  PA;  Bethlehem.  PA, 
and  Easton.  PA.  and  the  junction  point 
of  Intentate  Hwys  81  and  76  at 
Hairisburg.  PA  for  the  puqxMe  of 
joinder  only:  From  the  junction  point  of 
U.&  Hwy  50  and  Intentate  Hwy  81  at 
Winchester,  VA  over  Interstate  Hwy  81 
to  ite  junction  with  Intentate  Hwy  78  at 
or  near  Hamlin.  PA,  thence  over 
Intentate  Hwy  78  to  Elizabeth.  NJ,  and 
thence  over  VS.  Hvtry  22  to  Newark.  NJ 
and  return  over  the  same  route.  (7) 
Between  Pitteburgh.  PA  and  Qeveland. 
OH  from  Pittebuigh  over  U.S.  Hwy  22/30 
to  junction  Pennsylvania  Hwy  6a  then 
over  Pennsylvanta  Hwy  60  to  junction 
Pennsylvania  Hwy  51.  then  over 
Pennsylvania  Hwy  51  to  junctton  Ohio 
Hwy  14.  then  over  OUo  Hwy  14  to 
junction  Intentate  Hwy  480.  then  over 
Intentate  Hwy  480  to  Qeveland.  and 
return  over  the  same  route,  serving  all 
intermediate  pcdnts.  (8)  Between 
Cleveland.  OH  and  New  Toik  Qty.  NY. 
over  Intentate  Hwy  80  as  an  alternate 
route  for  operating  convenience  only.  (9) 
Between  Plttebui;^  PA  and  New  York 
City:  Fh)m  PIttebuigh.  PA  over  Intentate 
Hwy  79  to  the  junction  of  bitentate  Hwy 
79  and  Intentete  H%vy  80.  thence  over 
Intentate  Hwy  80  to  New  Yodc.  NY.  and 
return  over  the  same  route.  Applicant 
requeste  180  days.  An  undn lying  ETA 
seeks  90  days  authority.  SuK>orting 
Shippen:  There  are  28  statemente  in 
support  attached  to  this  application 
which  may  be  examined  in  the  field 
o£Bce  listed  below  and  Headquarters. 
Send  proteste  to:  Richard  R  Cattadoris. 
DS.  IOC.  910  Federal  Bldg.  ill  W. 
Huron  Street.  Buffalo.  liY  14202. 


No.  lis  /  Monday,  Jane  11.  ItTt  / 


MC  M0497  (S«ib-4nTA),  filed  Aprfl  23, 
1979.  Appkant  TRI-STATB  MOTOR 
TRANSIT  CO.,  Pbet  Office  Box  113, 
Joplia  MC  64801.  Representative:  A.  N. 
Jacobs  (sa  ne  ad^vss  as  an>licant}. 
Clay,  froB  Thomas  County.  GA  to 
pointe  to  t  le  United  States,  except  AK 
andHLfoi  180  days.  SUPPORTING 
SHIPPER:  Waverly  Kfineral  Producto 
iarket  St  Philadeli^a.  PA 
D  PROTESTS  TO:  John  V. 
ICC  600  Federal  Bklg.,  911 
Kansas  Qty.  MO  64106. 
Shipper(s):  Waverly  Mineral 
3018  Market  St. 
PA  10104.  Said  proteste  toe 
.'.Da  ICC  600  Federal 
^alnut  St,  Kansas  City.  MO 


/■ 


Co.,  30181 

19104.  SI 

Barry,  DS. 

Walnut 

SuL. 

Prodocte 

Philad 

JohnV. 

Bldg.,911 

6410& 

MC  llSlie  (Sub.73TA).  filed  May  11, 
ig7a  AppUcant  THE  BLUE  DIAMOND 
COMPANY  4401 E.  Fairmount  Ave, 
Baltimore,  MD  21224.  Representative: 
Chester  A.  Zyblut  10^(^-15th  St,  N.W., 
Washingto  i,  DC  2000S.  Paper  and  paper 
products  b  Mn  Union  Camp  Corporation 
plant  sites  it  or  near  Richiiond.  VA  to 
pointe  in  D  !,  MD,  NJ,  NY.  OH.  PA.  WV 
andOCfbi  90  days.  An  underlying  ETA 
seeks  90  d£  ys.  Supporting  SbipperCs): 
Roger  L  Sc  loening.  Union  Camo 
Corporattoi  u  1600  Valley  Road.  Wayne, 
NJ  07470.  S  md  protest  to:  W.  L  Hudies. 
DS,  ICC  IQ  25  Federal  Bldg.,  Baltimore, 
MD  21201. 


commercial 

Include 

tei 


of  aliiaawd  poteto  to 

iMeofai 
off.fe«tepaiatb 


MC  1144i7  (Sub.503TA).  filed  April  11, 
1979.  Applicant  DART  TRANSIT 
COMPANY  ,  2102  Univenity  Avenue,  St 
Paul,  MN  S  114.  Representative:  James 
C.  Hardmai  \,  33  North  LaSalle  Street 
Chicago.  IL  90602.  Coataiaers  and 
container  c  oeures  firom  Denver  and 
Goklen.OC  to  pointe  in  NE.  lA,  MN, 
MO.  WI,  IL,  IN.  MI.  OH  TN  and  KY,  for 
180  days.  S  ipporting  Shipper(B):  TIm 
Continente  Groiq),  Inc,  Area  Managei^ 
Traffic  &  Di  itribution.  5401  West  66di 
Street  Chic  igo.  IL  60638.  Send  proteste 
to:  Delores  -  L  Poe.  TA,  ICC  414  Federal 
Building  1 1  .S.  Court  House.  110  South 
4th  Street  k  inneapolis,  MN  55401. 

MC  1144S  '  (Sub-SOSTA).  filed  May  2, 
1979.  Appii«  ant:  DART  TRANST 
COMPANY,  2102  University  Avenue,  St 
Paul  MN  55  114.  Representetive:  James 
H.  Wills  (sai  ne  address  as  appticaid). 
Plastic  coftt  dnert  from  Green  Bay.  WI 
to  Oklahoma  i  City,  OK.  for  180  days.  An 
underlying  I TA  seeks  90  days  authority. 
Supporting  ]  hipper(8):  Mid«ray  Can 
Company.  Z  41  Hampden  Avenue.  St 
Paul  MN  55  14.  Send  proteste  to: 
Delores  A.  P  >e.  TA.  ICC  414  Federal 
Building  110  South  4di  Street 
Minneapotie  MN  55401. 


MC  11445: 
1979 


Appoo  Bt: 


UMI 


COMPANY.  Xm  Uiivsnlty  AveMs.  St 

PauLMNr^ 

R  Wills  (i_^ ^ ^ 

AJuaUaum  i}got»  mad  Mine  mllofii^olt 
from  the  fee  littea  of  AhalMB  Sneltii^ 
andReftilB]  Coaveuny,  lac;,  luid/or 
Certified  Al  iqw  Ooapaay  located  at 
Maple  Heigl  ts.  OH,  OtatDB.  lA. 
MinneapoBs  MN  and  Waokedu.  WI  to 
pointe  to  IL.  ior  180  daya:  Aa  UUeilyfaig 
ETA  seeks  I  >  days  authority.  Sapporthig 
Shippeif  s):  i  Imirfwiitit  tadO^  ft 
Refining  Co.  5408  DoAam  Road.  Maple 
Heights.  OH  44137.  Bead  proteste  to: 
Delores  A.F  le. TA. ICC 414 Federri 
Building  lie  South  4tli  Straet. 
Minneapi^  MN5540L 

MC  11445:  (Sutv^QTTA).  filed  May  7. 
1979.  Applio  int  DART  TRANSTT 
COMPANY.  2102  University  Avenue.  St 
Paul  MN  55: 14.  Reptetentathre:  James 
H.  WiKs  (sm  le  adc^ess  as  appllanQ.  (IJ 
Fibreboardi  axes,  other  tiian 

corragated,l'J}F,faom  Stone  Moantatn, 
GA  toMe/iot  pony.  PA.  ringgold,  VA, 
and  die  facil  ties  cj  Proctor  9r  Cambk  at 
ornearNeel  r's  Landing,  MO:  and  ^ 
Pulpboard  In  xea,  not  eonvgated.  fiom 
atattanoQga  TN  to  dndanati,  (Xi,  for 
IdOdays.  An  aaderlyiitg  ETA  seeks  90 
days  aatbari  y.  Supporting  SIUpper(sp 
Container  O  rporation  of  America,  S8S3 
East  Ponce  1  e  Leon  Avenue,  PXX  Box 
1225,  Stone  I  fountain,  GA  dOtm  Send    « 
protests  to:  L  sloresA.  POe,  TA,  ICC  414 
Federal  BuUi  ing,  110  South  4th  Stnet. 
Minneapolis,  MN  5540L 

MC  114457  {Sub-SOffTA).  filed  May  3, 
1979.  Applia  at  DART  TRANSIT 
COMPANY. ;  102  Univetsity  Avenue.  St 
Paul  MN  551 14.  Rqiresratative:  James 
H.  Wins  (san  e  address  ••  apflicantj. 
A^per.  iiqpsr  mtdoe^  cellulose  and 
textile  settee  us  and  related  artitJes 
firom  the  fiadl  ctles  of  Hie  Ftoctor  A 
Gamble  Gobi  nny  located  at  ornear 
NeeV«  Land  ng.  MO  and  Gkaen  Bay.  WI 
to  potote  tot!  e  U.8.  to  and  east  of  ND. 
SD.  NE,  KS.  (  K  and  TX(except  FL.  SC 
VA.  WV,  DC  DB.  CT.  RI.  NH,  VTairf 
ME),  for  180<  ays.  An  Uideriyiiv  ETA 
seeks  90  Aqn  anOority.  Sofforttag 
Shippexf s):  Tl  e  IVoctor  and  Gandrfe 
Company,  P.C  >.  Box  599,  Cfaidnnati.  OH 

45201.  Send  p  otesti  to:  Detores  A.  Fbe, 
TA.  ICC  414 1  Bdend  Bufldli«ll0  Sooth 
4tfi  Street  Mi  meapcAs,  Mf  5540L 


(Sob-80flTA),filedMay7. 
■  DART  TRANSIT 


MC  114457  Sui^MOTAJifiladMaya. 
1970.  Applica  It:  DART  IRANSrr 
COMPANY.  2  m  Unlvaraity  Avenue.  St 
Paul.  MN  561]  L  Rapiaaei^tive:  Jaona 
H.  WiOs  ^am )  address  aa  apiilicaitf). 
CoBtainer  da  ares  boss  die  fagflMiw  of 
Conttoental  G  VNip,  Iim:„  at  or  near  Pfeny, 
GAandAtlan  a.GAtoStLoiiii,||0. 
^dncy»IL.Cta  tamboa  and  WorihbMton. 
OH.  bdianap<  Hs.  IN,  St  Jbseph.  Benton 


"^r 


F^detd  BiMy  /Vo*-  ^  Wo^  ^3  /  Monday.  |ane  It  1979  /  MoBom 


Haibor,  Shordiam  and  HoOttid.  Ml,  for 
ISOdayt.  An  Underiying  ETA  tMlatO 
dajni  anthoiitjr.  8u|i|NiillBg  Shippwt*)! 
"Hie  Contiiiental  Gravpt  InCi  B401 W. 
6Sth  St,  Chicago,  ILfl063&  Send  protntt 
to:  Delores  A.  Poe.  TA.  IOC  414  Federal 
Building  110  SouA  4di  Street, 
Kfinneapolia,  MN  5540L 

MC 114457  (Sob-SIOTA).  filed  May  7. 
1979.  AppUcant  DART  TRANSIT 
COMPANY.  2102  University  Avenue.  St 
Paul,  MN  S5114.  Representative:  James 
H.  Wills  (same  adcfaess  as  apiriiouit). 
Dental,  hospital,  hygieiUc.  xaedical  or 
surgical  auppliea  and  other  related 
articles  from  Aigonne,  DL  to  points  in 
MN.  for  180  days.  Supporting  shippeifs): 
Johnson  ft  Jdnuon  Products,  bic^  4049 
West  65di  Street.  Chicago.  IL  OOOSa 
Send  protests  to:  Delores  A.  Poe,  TA. 
ICC  414  Federal  Budding.  110  Soudi  4di 
Street,  Minneapolis.  MN  55401. 

MC  115826  (Sub-45irrA).  filed  April  9. 
1979.  ^ipUcant  W.  J.  DIGBY.  INC  0015 
East  58^  Avenue,  Commerce  Qty,  CO 
80022.  Representative:  Howard  Gwe 
(same  address  as  above).  Meats,  meat 
products,  meat  by-pradactt,  and  articles 
distributed  by  meat  piaddaghouaes,  as 
described  in  Sec.  A  ft  Cof  Appemfix  I  to 
report  fai  Descriptions  in  Motor  Canter 
Certificates,  ei  M.CC  SOe  and  7W 
(except  hides  and  coomodtties  in  bulk), 
from  facilities  of  Mo^gBB  Celarado  Beef 
at  Foft  Morgan.  Ca  to  facUMaa  of  Iowa 
Beef  ffrooesiors,  fno,  at  Dakota  City, 
NE.  for  180  days.  An  undsriying  BTA 
secjcs  90  days  auttioiityrSsyportlag 
shippetfs):  Iowa  Beef  Vnaman,  inc. 
Dakota  Qty.  NE  88731.  Send  protests  to: 
Herbert  C  RuofE.  482  VS.  Customs 
House.  721 19th  Street.  Denver.  GO 
80202.  / 

MC  115826  (Sid>-4S0TA).  filed  Apcti  U, 
1970.  An»Uamt:  W.  J.  DKSY.  WC^  0015 
East  58th  Avenue.  Commerce  Qty.  00 
80022.  Representative:  Howerd  Gore 
(same  address  as  above).  Anssn  Foods, 
from  Pknrer.  WI  to  pdnia  in  AL,  AR.  CT. 
DE.  FU  GA.  m  IN.  lA.  KY.  LA.  ME.  MD. 
MA.  ML  MN.  Ma  MO.  NC.  NH.  NJ.  NY. 
Oa  PA,  RL  8C.  TK  VT.  VA.  WV.  and 
DC  forlftO  days.  An  «ndeilyii«  BTA 
seeks  90  days  auttority.  Sopporttag 
diippei(t):  Ore-Ida  Foods,  inc.,  PX).  Box 
10,  Boise,  OD  8S7Q7.  Send  protests  to: 
Heibert  C  Rnolt  District  Simervisot;  492 
U.S.  Customs  Hooea.  721 19tti  Street 
Denver.  CO  80202. 

~MC  115828  (Sub-4eOTA).  filed  Aptfl  9l 
197A  Applicant  W.  J.  DIGBY.  INC.  OOIS 
East  58di  Avenue.  Conawfoe  Qty.  GO 
80022.  Raproeentative;  Howard  Gore 
(same  address  as  above).  Jtfaat  finoa 
Oakland.  San  Leandro  nd  8aa 
F^andaoo.  CA  topotels  In  TX  and  GA. 
far  180  daya.  An  andeilyingBTA  I 


SO  days  aathurt^.  teppoitlng  dilppeifs): 
Lemoiae  rUBIps  Liod  ftCattla.  ima 
Doofittle,  San  LaandiOrCA  94577.  Send 
protests  to:  Hstbert  C  RnofL  492  U.S. 
CastoBS  Hoosa.  721 10th  Street,  Denver. 
001 


MC  118828  05nb-4e4TA),  filed  May  S. 
1979.  Applicant  Vf.  |.  DIGBY.  INC.  8015 
East  58di  Avenue,  Commerce  Qty,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Agricultural 
ineecUcides,  weed  killing  compounds 
and  pest  control  prodacts,  fixnn  Alton, 
lA  to  points  in  CA.  GO.  NE,  KS.  OK.  PA. 
VA.  TX.  OH.  MN.  MO,  ND.  SD,  m  AR 
and  LA.  f(Mr  180  days.  An  underlying 
ETA  series  00  days  audwrity.  Supporting 
shippeits):  Sflex  Corporation.  Alton.  lA 
51008.  Send  protests  to:  District 
S«q>avisar  Heriiert  C  RuoS,  492  US. 
Customs  House.  721 19th  Street  Denver, 
CO  80202. 

MC  115826  (9nb-46STA),  filed  May  3. 
1079.  ^iplicant  W.  |.  DK3Y.  INC.  8015 
East  5Mi  Avenue.  Commerce  Qty,  CO 
80022.  Repreientattve:  Howard  Gore 
(same  address  as  above).  Suiteases. 
travelbags,  briefbaeee  and  carrying 
cases,  from  Denver,  00  and  its 
ooaunavdal  aooa  to  poinla  east  of  the 
Missirtippi  River,  for  180  days.  An 
ondertylBg  BTA  seeks  00  days  auUiority. 
SiipportiBg  ah^patCt):  Samsonite 
Cotpyadon;  lUOO  Beat  45tti  Avenue. 
Danvef ,  00  gfllM.  Band  protests  to: 
INstiiet  Sopenrlaar  Herbert  C  Ruofi,  402 
U&  Oasloais  Honaa,  721 19th  Street 
r,C04 


MC  110077  (MMISTA).  Applicant 
DSI IKANSPORTS,  Die.  4550  One  Post 
OdcHaoe/Satte  aoa  Houston.  TX  77027. 
Repnsentatfva:  L  C  Browder,  4550  One 
Post  Oak  Place/Suite  30a  Houston.  TX 
77027.  Common  carrier  over  irregular 
roates.  Lbamtane,  clay,  boric  acid, 
sodium  mJphate,  aOha  flour,  in  bulk,  in 
tank  vehiclee  from  Boron  Trona  and  San 
FhBidaoo.  CA:  Padflc  and  Mosher.  MO: 
to  Sandamrffle,  Anfasta.  Macon  and 
Hqihsftah.  GA  andf  to  Langely  and 
Cohunfaia.  9C;  MO  Cfeaek.  OK  and  Qab 
OKhnd.  IN  and  Barinhy  Springs.  WV 
sealdag  180  days  andiority.  Sopixwting 
shippers)  CeiUln-toed  Goiporation. 
P.O.  BoxCT.  Wiohfia  Falls.  TX  7B307. 
Send  protoats  to:  John  F.  Mansing. 
Interstate  GoaaHroe  Commission.  8610 
Fedanl  Bldg..Sli  Rusk  Ave..  Houston. 
TX  77002. 

MC  118087  (Sub-2frA).  filed  April  9, 
1079.  AppBcaat  WONDAAL 
TRUdONG  00..  INC  aS7  Ridge  Road. 
Lansing,  ILOOtSO.  Representative: 
Samael  RoK  2109  Broadway.  East 
Chicaao,  IN  4Mt2.  Caatmct  oam'er 
ttmim:Kiee4aidomnmon 
Mofc^atwaan  Chteago,  IL  and 


pointo  In  OH.  WL  Ma  ML  lA.  knd  IN. 
forthaaGoonBto(W.B.01ean  >)..far 
180  days.  Sappprttog  shippei(s  ;  W.  Ba  -y- 
Olsen  Co..  MS  Baeee  tfl^hway  Park 
Ridge.  IL  80068.  Send  proleste   KAnnir 
Booker. TA. IOC  1386 Diikaen  adg..210 
Sa  Dearbotn  St.  Chicago.  ILefeoc 

MC  110667  (Sob-2STA).  I 
1979.  Apidicant  WONDAAL 
TRUCKING  CO..  INC  2857 1 
Lansing.  IL  00438.  Representat 
Samuel  Rnft  2100  Broadway. 
Chicago.  IN  48812.  Contracf  < 
irregular  routee:  Face  and  cot 
building  brick,  between  Chic 
points  in  OH.  ML  MO,  WI, : 
for  die  account  <rf  American  I 
Company,  for  180  days.  Supporting  ' 
shipperfs):  American  Brick  Co  apany, 
6556  W.  FUleftoa.  Odcago.  IL  Send 
proteste  to:  Aimte  Booker,  TA  IOC  1366 
Dirksen  BUg..  219  So.  Dearboi  1  St. 
QdcagclL  60004. 

MC  117686 (Sob^2a6TA).fil(  lMay2. 
lOTQ.  AppUcant  HIRSCHBAC  I  MOTOR 
LINES.  INC  5000  Sooth  Lewii  Bt9±, 
P.O.  Box  417.  Stonx  Qty,  lA  K  Utt. 
Representative:  Geutge  I*  fun  cnba^h 
(same  address  as  above).  Cha  aeawa, 
snow-throwers  andgadm,  h  m,  turf 
and  golf  course  can  egu^noei  t,  bom 
the  fadlittes  of  11m  Toro  ConiMay  at  or 
near  MtoaeapoUa,  MN  and  ite] 
commercial  aoae  to  pointo  in  M*  AR. 
FU  GA.  KY.  LA.  MS.  NC  8C  ^  TN. 
for  180  days.  Raalikt  andsriyik  BTA 
seeks  00  dqps  aaftofity. 
sfatoei(s):  The  Toro  OoapanjL  Sill 
Lyndala  Avamia,  lAnnaapoliai  MN 
55420.  Send  protaeto  toe  ( 
IOC  Suite  6201 UO  No.  141h  StI  Omaha, 
NB  66102. 

MC  117686  (Sub-26n'A),  fiU  d  April  la 
1979.  AppBcant  HIRSCHBAC  f  MOTOR 
LINES.  INC  5000  8a  LewU  Bird.  P.O. 
Box  417,  Sloax  Qty,  lA  B1102. 
Representative:  Geoise  L  IBn  dibadi 
(same  address  as  ap^cant).  1  aoanas 
and  agrkxItanJ  aommodities  txeaipt 
fivm  regulation  tmderSeOian  tae28  of 
the  interstate  Coaaaeroe  Act  \  fhen 
transported  in  mixad  ktadt  wm 
AeDMDNu;  from  die  facilities  ofpel 
Monte  Bsnana  Co.  at  Port  HaAeme,  CA 
to  pohite  hi  lA.  liOi  ND,  and  9)  far  180 
days.  Restrided  to  die  traoapc  rtation  of 
traffic  having  a  priormovaBei  tby 
water.  An  nnderiyfaig  BTA  ses  cs  00  days 
audiority.  Stqiportiag  sh^qieK  Y  Dd 
Monte  Bimana  Ooovaiqr,  laoi  Btidcdl 
Avenue,  hfiand,  FL  SSIOL  Sam  protests 
to:  Carroll  RuseeU,  IOC  Sirite  920. 110 
Na  14th  St,  Omaha.  NE  ( 

MC  117666  (Sob-287TA).  tOA  May«, 
197B.  AppUcant  HIRSCHBAC^  MOTOR 
UNEa  INC  5000  South  1 
P.O.  Box  417.  Stoax  Qty.  lA  I 


33820 


Federal  Regtater  /  Vol.  4^ ,  No.  113  /  Monday,  lune  11.  1079  /  ^  otices 


Representative:  George  L,  Hirschbach 
(same  address  as  applicant).  Canned 
and  preservM  foodstuffs,  from  the 
facilities  of  Heinz  USA,  Division  of  R  J. 
Heinz  Company  at  or  near  Iowa  City 
and  Muscatine.  lA  to  points  in  MN,  ND, 
and  SD,  for  180  days.  Restricted  to 
traffic  originating  at  the  above  named 
facilities  and  destined  to  the  above- 
named  destination  points.  An  underlying 
CTA  seeks  90  days  authority.  Supporting 
shipper(s):  Heinz  USA,  Division  of  H.  J. 
Heinz  Company.  P.O.  Box  57.  Pittsburgh, 
PA.  Send  protests  to:  Carroll  RusseU, 
ICC  Suite  B20. 110  No.  14th  St,  Omaha, 
NE  68102. 

MC  117786  (Sub-54TA).  filed  May  3, 
1979.  AppUcant:  RILEY  WHITTLE,  INC., 
P.O.  Box  19038,  Phoenbc  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441 E.  Thomas  Rd.,  Phoenbc  AZ  85014. 
Kitchen  cabinets  and  cabinet  hardware. 
from  Longview,  WA  to  Hioenix,  AZ  and 
Albuquerque.  NM.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  DAR  Distributing 
Co.,  2525  W.  Cypress,  Mioenbc.  AZ 
85009.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor.  2020  Federal  Bl(j^., 
230  N.  Ist  Ave.,  Hioenix.  AZ  85025. 

MC  119557  (Sub-gTA),  filed  May  10. 
1979.  Applicant-  KENNETH  L 
STURART,  d.b.a.  K  &  S  TANKLINE,  P.O. 
Drawer  R,  Copperhill.  TN  37317. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  Sulphur 
dioxide,  in  bulk,  in  tank  vehicles,  from 
Copperhill,  TN  to  points  in  KY,  IL,  IN, 
OH,  TX,  AR,  ML  lA.  KS,  VA,  LA  (except 
Bastrop  and  Bogalusa),  NC  (except 
Canton  and  Sylvia)  and  St  Louis,  MO, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  8hipper(8): 
Cities  Service  Company,  3445  Peaditree 
Road.  NE..  Atlanta,  GA  30326.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  Suite 
A-422,  U.S.  Court  House,  801  Broadway. 
Nashville.  TN  37203. 

MC  121496  (Sub-21TA).  Applicant 
CANGO  CORPORATION.  1100  Milam 
St..  Houston,  TX  77O02.lRcvresentative: 
Tom  E.  Davis,  1100  Milam  St..  Houston, 
TX  77002.  Common  carrier  over  irregular 
routes.  Chemicals,  in  bulk,  in  tank 
vehicles  between  Lake  Charies,  LA  on 
the  one  hand,  and.  on  the  other,  points 
in  Texas  seeks  180  days  authority.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Continental  Oil 
Company,  P.O.  Box  2197,  Houston.  TX 
77001.  Send  protests  to:  John  F.  Mensing. 
Interstate  Commerce  Commission,  515 
Rusk  Ave.  #8610.  Houston.  TX  77002. 

MC  121496  (Sub-22TA).  AppUcant 
CANGO  CORPORATION.  1100  Milam 
St.  Houston.  TX  77002.  Rq)resentative: 
Tom  E.  Davis.  1100  Milam  St.  Houston. 


TX  77002  Common  carrier  over  irregular 
routes.  L  quid  chemicals,  in  bulk,  in 
tank  veh  cles.  bom  the  plant  site  of 
Union  Ct  rbide  Corporation  near  Taft 
LA  to  all  [Mints  in  TX  for  180  days 
authorityi  An  underlying  ETA  seeks  90 
days  autl  lority.  Sui^>orting  8hipper(8): 
Union  Ci  rbide  Corporation.  270  Park 
Ave..  Ne  v  York.  NY  10017.  Send 
protests  o:  John  F.  Mensing,  Interstate 
Commen  e  Commission,  515  Rusk  Ave. 
#8610.  H  >U8ton,  TX  77002. 

MC  12:  496  (Sub-28TA).  AppUcant 
CANGO  X)RPORATION.  1100  Milam 
St.  Hous  on.  TX  77002.  Representative: 
Tom  E.  E  ivis.  1100  Milam  St,  Houston. 
TX.  77001  Common  carrier  over 
irregular  routes.  NEUTRAL  CALCIUM 
SULFON.  \TE.  in  bulk,  in  tank  vehicles 
bom  Gre  na,  LA  to  Port  Arthur,  TX  for 
180  days;  An  underlying  ETA  seeks  90 
days  autl  ority.  Supporting  8hipper(s): 
Texaco,  ftic.,  4800  Foumace  PI..  Houston. 
TX  77401  Send  protest  to:  John  F. 
Mensing,  District  Supervisor,  Interstate 
Commerc  e  Commission.  515  Rusk  Ave. 
No.  8610,  Houston,  TX  77002. 

MC  12ffl87  (Sub-16TA).  filed  May  9, 
1979.  Apfhicant:  E.  E.  Henry,  1128  South 
Military  Highway,  Chesapeake,  Virginia 
23320.  Re  iresentative:  WilUam  P. 
Jackson,  r.,  3426  N.  Washington,  Blvd., 
P.O.Box  .240,  Arlington,  VA 22210 Afa/< 
beveraget ;  in  containers,  and  related 
advertisii  g  material,  from  Pabst  GA,  to 
points  in  'JC,  SC,  VA,  MD,  DE,  DC  PA. 
NJ.  and  F  ,  for  180  days.  An  underlying 
ETA  seek  1 90  days  authority.  Supporting 
Shipper(M:  Warner  Paris.  Traffic 
Manager.Pabst  Brewing  Company.  P.O. 
Box  lOlsJPerry,  GA  31060.  Send  protest 
to:  Paul  D  Collins,  DS.  ICC,  Room  10- 
502  Feder  il  Bldg.,  40  North  8th  Street 
Richmonc ,  VA  23240. 

MC  123 187  (Sub-ITTA).  filed  May  3, 
1979.  App  icant  E.  E.  HENRY,  1923 
Sparrow  ]  load,  Chesapeake,  VA  23320. 
Represen  ative:  Dwight  L  Koerber,  Jr., 
805  McLa  hlen  Bank  Building,  666 
Eleventh  ;treet  NW.,  Washington,  D.C. 
20001.  Mc  U  Beverages,  from  Utica,  NY 
to  Macon,  GA  and  empty  containers  on 
return,  foi  180  days.  An  underlying^ETA 
seeks  90  (  ays  audiority.  Supporting 
Shipper(8|  BiU  Laite  Distributing 

1998  WatervUle  Road,  Macon, 
Send  protest  to:  Paul  D. 


Company 
GA  31206. 


CoUins,  D  >,  ICC.  Room  10-502  Federal 


Bldg.,  400 
VA  23240. 


4orth  8th  Street  Richmond. 


UMI 


MC  12a  07  (Sub-574TA).  filed  March 
26. 1979.  /  ppUcanfc  SAWYER 
TRANSK  RT.  INC..  Sawyer  Center.  Rt 
1.  Chester  on.  IN  47304.  Representative: 
R  E.  Millc  r.  Jr.  (same  address  as 
appUcant)  Lumber,  Lumber  Products, 
and  woodproducta,  from  points  in  IL. 


IN.IA.ML  b(0.  and  OH  to  points  in  CO. 
MT.  OR.  U  r.  WA  and  WY.  180  days. 
Supporting  khipper(s):  Intermountain 
Orient  Inc ,  P.O.  Box  4297.  Boise,  ID 
83704.  Seni  protest  to:  T/ A  Annie 
Booker.  Ro  im  1386. 219  S.  Dearborn. 
Chicago,  n  60604. 

MC  1234i)7  (Sub-577TA).  filed  April  27. 
1979.  Applfcant  SAWYER 
TRANSPO  IT,  INC..  Sawyer  Center. 
Route  1.  a  esterton.  IN  46304. 
Representc  tive:  R  B.  Miller.  Jr.  (same 
address  as  applicant).  Roofing,  roofing 
products,  0  r  roofing  material,  or 
material  medinthe  instaUation  or 
manufactu  9  thereof,  between 
Brunswick  OR  on  the  one  hand.  and. 
on  the  othc  r.  points  in  PA,  WV,  KY.  NY. 
IN.  MI  and  MD.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Owens-Coming 
Hbeiglas  C  orporation.  nbeiglas  Tower. 
Toledo.  Oi  40650.  Send  protests  to: 
Annie  Boo  «r,  TA.  ICC,  1386  Diiicsen 
Bldg..  219  {  0.  Dearborn  St.  Chicago,  IL 
60604. 

; 1234*7 


MC 
1979. 

TRANSPORT, 
Route  1, 


address 

glazing 

inNJ,NY. 

days. 

Shield, 

HoUand,n 

Annie 

Bldg.,  219 

6d604. 


(Sub-578TA),  filed  April  3a 
Applicant  SAWYER 

",  INC  Sawyer  Center, 
djesterton.  IN  46304. 
Represents  Uve:  R  E.  Miller.  Jr.  (same 
as  jappllcant).  Glass  and  glass 
r,  from  Chicago.  IL  to  points 
l.NC.SCandMO.forl80 
SuppbUng  shinwr(s):  Therm-A- 
'  154  II  South  LaSalle.  South 
00473.  Send  protests  to: 
Boolier.  TA.  ICC.  1386  Dirksen 
Dearborn  St,  Chicago,  IL 


£9.; 


MC  1234  7  (Sub-579TA),  filed  May  8. 
1979.  AppU  »nt  SAWYER 
TRANSPOl  IT.  INC.  Sawyer  Center, 
Route  1,  Ck  istertbn.  IN  4^304. 
Representa  fve:  R  E.  Millet.  Jr.  (same 
addresses  applicant). /ivn ant/ atee/ 
articles,  fit:  in  Schaumboig  and  Chicago, 
IL;  Detroit  ^  Cleveland  and 
Youngstow  1.  OR  nttsburgh,  PA; 
Andrews.  £  C,  to  points  in  the  United 
States  in  ax  d  east  of  ND.  SD,  NE.  KS. 
OK  and  TX  for  180  days.  An  ETA  has 
been  granti  d  for  90  days.  Supporting 
shipper(s):  >arker  Steel  Couqwny,  4239- 
41  Monroe  »..  Toledo.  OH  43600.  Send 
protests  to:  bavid  Hunt  Transportation 
Assistant  219  S.  Dearborn  St.  Room 
1386.  Chicago,  IL  60604. 


MCl 
1979.  AppUi 
TRANSPO; 
Route  1, 
Representa 


'  (Sub-SOOTA).  filed  May  8. 
int:  SAWYER 
r.  INC  Sawyer  Center, 
iterton.  IN  46304. 
ive:  R  B,  MiUer.  Jr.  (same 
address  as  i  ppUcant).  Waltbomd, 
fiberboard. ,  lu^board  or  strawboard 
with  notmone  than  two  coats  of  paint, 
enamel  or  h  cguer,  bwi  the  fadUties  of 


i.  -     •  ••■•**■ 
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BoiiM  Cascade  CoiporatloB  located  at  or 
near  Qcero,  OU  to  points  tn  die  United 
States  in  and  east  of  ML  IN.  KY.  TN.  and 
MS  for  180  dajrs.  An  ETA  has  been 
granted  for  30  dajrs.  Supporting 
shin>er(s):  Boise  Cascads  Corporation. 
P.O.  Box  288S,  Portland.  OR  97206.  Send 
^protests  to:  David  Hant,  Transportation 
Assistant.  219  8.  Dearborn  St,  Room 

1386.  Chicago,  IL  ebeoi. 

MC 124306  (Sttb-OOTA).  ffled  May  2. 
1970.  AniUcant:  KENAN  TRANSPORT 
COMPANY.  INCORPORATED.  P.O.  Box 
2729.  Chapel  IfiH.  NC  27514i 
Representative:  W.  Davtd  Feqterman 
(same  address  as  aiqrficant). 
Terqjhtlmlic  acid,  in  bulk,  in  tank 
veMsles,  from  Decator,  AL  to 
Darlington.  SC  for  180  days.  An 
underlying  ETA  has  been  filed  seeking 
90  days  aufliort^.  Supporting  sh4>per(s): 
Fiber  industries,  bic^  P.O.  Box  S2414. 
Charlotte.  NC  28222.  Send  protests  to: 
Archie  W.  Andiawa.  D/a  ICC  P.O.  Box 
268p6.  Ralel^  NC  27611. 

MC  124306  (Sub-OITA).  filed  May  la 
1979.  Applicant:  KD<AN  TRANSPORT 
COMPANY.  INCORPORATED.  P.O.  Box 
2729.  ChapellfflL  NC  27514. 
Representative:  W.  David  Feqwrman 
(same  address  as  qipUcant).  SpmU 
etiiyleae  glycol  in  bidk.  iif  bmk 
vehiciet,  bam  New  Bern.  NC  to 
Wihnfaigtan.  NC  forl80  days.  An 
underlying  ETA  has  been  filed  seeking 
90  days  andiority.  Supporting  shipper(sl: 
PPG  Industries.  Ino.  Gtae  Gateway 
Center.  Pittsburgh.  PA  15222.  Send 
protests  to:  Arcme  W.  Andrews,  D/S, 
ICC  PX).  Box  26806.  Raleigh.  NC  27611. 

MC  124047  (Sob-iaOTA).  filed  April  IS. 
1979.  AppBcanfc  MACHINHIY 
TRANSPCMTS,  INC.  1945  Soutii 
Redivood  Road.  Salt  Lake  Qty.  UT 
64105.  Representative;  John  B.  Anderson 
.  (same  address  as  ap^cant).  (1} 
Electrical  storage  batteries  and  parts 
thereoC  battery  fluid,  batteiy  bcnces. 
battery  covers  and  battery  vents  and  (2) 
equipment,  materiab  and  si^fdies  used 
in  ttuB  production  of  (1)  abo^  between 
points  in  the  United  Stetes  (except  AK 
and  HI),  for  180  days.  Restricted  to 
traJEBc  originating  at  or  destined  to  the 
facilities  of  GoukLlnc  located  at  Qty 
of  Industry,  CA;  Dallas,  TX:  Dunmore. 
PA;  LeavanMrortfa.  LA;  Zanesville.  OH; 
Denver.  CO;  Atianta,  GA  and  Phonix. 
AZ.  An  underlying  ETA*  requests  90 
days  authority.  Supporting  shipper(s): 
Gould.  Inc.  PX).  Box  S14a  SL  Find.  MN 
55165.  Send  protests  to:  L.  D.  HeUer.  Da 
ICC  5301  Federal  Bldg.  Salt  Lake  Qty. 
UT6413& 

MC  126736  (Sab-IUTA).  filed  April  23. 
1979.  Applicant:  FLORIDA  ROCK  AND 
TANK  LINES.  INa  165  East  21st  Street 


PX).  Box  I^BOi  ladoMDvUIe.  FL  S220L 
Raptaseiit  stive '  1*-H.  Bkyw  (same 
addnaa  u  UffUcaiX).  Phosphate, 
phombiaBpnAKa,  andpho^hatB  by- 
promda,  &  teflb  in  dump  vehiclet, 
from  OodoenlaL  FL  to  Harrisonburg. 
VA  foriao  days.  An  underlying  ETA 
seeks  00  days  anfliarity.  Scpporting 
shipper(s):  Hooker  Chemical 
CoqMrathxi.  VjO.  Box  4286.  Houston. 
TX  Send  protests  to:  G.  H  Pauss.  Jr., 

DS.  KXX  Box  38006. 400  West  Bay  Street 
JadcsonviUa,  FLS2202. 

MC  120006  (Si^fTA),  filed  April  3a 
1979.  Applicant;  STOVER  BROS. 
TRUCKING  00..  Box  70a  Elbum.  IL 
601161  Rqmsentatfve:  Michael  W. 
OUara.  300  Raisch  Building,  ^ringfield. 
IL  1^701.  Dry  and  Utjaid  fertilizer,  from 
Madison.  Whitewater.  East  Troy  uul 
KOhvankea.  WI  to  Elbum.  IL,  for  160. 
days.  Supporting  shipper(s):  Elbum 
Cooperative  Conipany,  Box  U,  Elbum,  IL 
00118.  Sandprotealt  to:  Annie  Booker, 
TA.  KXX  ia86DiiksenBldg..  219  So. 
DearbotnjSt..  Chicago,  IL  60004. 

MC  133987  (Sob^STA).  filed  April  9, 
1979.  Applicant:  CAROLINA  CARTAGE 
COMPANY.  INClWOEast  Vesta  Ave. 
College  Park,  GA  303S7.  Representative: 
Hemy  P.  Wfflfanoa.  P.O.  Box  1075^ 
Greenvifle.  SC  29602.  Such  commoditiee 
ae  are  de(dt  to  by  oatalog  and  retail 
d^taitment  ttixm,  and  materials, 
euppliet,  and  equipment,  including 
gamente  on  hangwe  between  points 
and  places  hi  GA,'AL  NC  SC  Chicago. 
IL.  St  Loaia.MO.  Gfaidnnati  and 
Columbos.  CXi  and  Hudson  County,  NJ 
for  180  days.  An  undatlylng  ETA  seeks 
00  days  andiarHy.  Siqiporting  shipper(s): 
Venture  Stores.  Inc  015  Nortiiwest 
Flasa.  St  Ann.  MO  96074;  Shillito's.  5121 
FIshwick  Drive.  Ondnnati.  OH  45216. 
Send  protests  to:  Sam  K.  Davis,  TA. 
KXX 1252  W.  Peacfatree  St.  NW..  Room 
30aAtfanta.GA  30300. 

MC  134286  (Sub-lon'A).  filed  April  23. 
1970.  Applicant  nXINI  EXPRESS.  INC. 
P.O.  Box  1861  Sioux  Qty.  lA  51102. 
Reprssentative:  Julie  Humbert  (same 
address  as  ebon).  Ferroua  sulphate, 
fortHizar  and  feed  graih.  other  than  USP 
grade,  except  coamodities  in  bulk,  from 
the  facilities  utflised  by  dw  Cosmin 
Cotporatlan  bcated  at  or  near 
Baltimore.  MD.  to  points  fai  CO.  lA.  IL. 
IN.  Ka  ML  MO.  MN.  NE,  OH.  and  WI 
for  100  days.  An  undolying  ETA  seeks 
00  days  audwtity.  Siqiporting  shipper(s): 
Cosmin  Corporation.  1835  NE  Loop  4ia 
Suite  9ia  San  Antonio.  TX.  Send 
protests  to:  CarroB  RusseU.  ICC  Suite 
62a  110  No.  14th  St.  Omaha.  NE  66102. 

MC  134200  (Sub-lOgTA).  filed  April  17. 
loro.  Applicant:  DJJNI  EXPRESa  INC 
P.O.  Box  1504.  Sioox  Oty.  lA  51102. 


.*. . 


address  as  above).  Waehbig,  tdeaning. 
andaoouHageompoands:eo(  pjpnAtcts: 
tt»l^ppsparutiane:mottthwtth.f6od 
items  eaiii  as  noe.aoiuuedto  ttedeyrup,^ 
idea,  margarine,  vegetable  a  I 
compound  aerated  creaoL  hi  mAe 
fadlitiae  of  Lever  Brothers  C  aaqiany 
located  at  St  Loirfs.  Ma  to  ilofaits  in  NIL 
lA.  and  Kansas  Qty.  MO  I 
ooamerdal  aona.  for  160  j 
anderlyfaig  ETA  sseks  00 1 
Sapportli^  sli^per(s);  r 
Campeay,  1400  North  Psuis^hrania.  St 
Louis,  MO  6S18S.  Send  promts  to: 
Carroll  RnaselLKXXSuiie  6!  OlllONo. 
14di  St.  Omaha.  NE  66^02. 

MC  134387 (Sufae«0rA).fD  dMay2. 
1079.  Applicant: BLACKBUS  STRUCK 
UNEa  INC  4000  B^uiyon  /  venue. 
Soodi  Gate.  CA  9028a  Repn  lentative: 
Patricia  M.8chnafg,l&is^  Sroesmanft 
Marsh.  707  WUshire  Bhrd..  8  dta  t80a 
Los  Alleles.  CA  00017. /%M  fc 
CDnfa&M!f«.framTaoania,l  AtoFort 
Wortii.TXandSaltaias.CA.  orUO  . 
days.Annndsri]rfalgKrAoe  ksuptoOO 
days  operating  andiority.  8s  ipertlug 
sh^iperfs):  Affrt-tafaier  CoqM  tntioa.  P.O. 
Box  2004.  Wenatchee.  WA IMOL  Send 
protests  to:  Irsne  Carioa,  TAl  IOC  PXX 
Box  1581.  Los  Alleles.  CA  t 

MC  134076  (8ob-7TA).J 
197a  Applicant  RH.I 
Box  ^7.  Appomattox.  VAi 
Representative:  Richard  }.  1 
1222. 700  E.  Mafai  Street  r 
232ia(l)AaBOM/slM/i 
OaPA.WV.andMDtol 
N.  R  Handy.  Co..  at  or  nea 
VA  (2)  Ground  level  steel  1 
materktb,  sigjplies,  and  t 
in  tne  "^^'^^fa^^iiriiw  i 

the  plantsite  of  Fllppo's  i 
at  or  near  Poudiatan.  VA.  I 
hand,  and  oo  the  other,  i^ 
(excqit  pofaits  tai  GA:  I4C;  1 
OH;NY;MD;DKIN:andl 
days.  Siqiportfaig  sUppeits) 
Co..  P.O.  Box  3306.  Ric 
Send  protests  to:  Charies  1 
KXX  Room  10-«B  Federal  ] 
OdiSU  Richmond.  VA: 

MC  135326  (8nb-mA).  fllM  May  4 
107a  Applicant  SOUTHERf  GULF 
TRANSPORT.  INC  PX).  Bo:  7g6a 
Shrsveport  LA  71107.  Rspre  enUtive  |. 
D.  Haynes  (same  address  aajapplicaiit). 
Post,  poles  and  pilings,  fa 
plantsite  of  International  1 
Compaiqr  at  or  nei 
points  fai  AR.  CMC  and  TX.  1 
Applicant  has  filed  an  i 

for  90  days.  Siqiporting  I 
International  Pqier  Coospuil.  PX).  Box 
160707.  Mobile.  LA  366ia  8s  id  protests 
to:RobertJ.KirspeLDaKX  T-0038 


[between 

I  die  one 
faidieU.a 
NJ:TN; 
for  180 
.B.  Handy 
VA  28235. 

Da 

400  N. 
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Federal  Bldg.,  701  Loyola  Ave..  New 
Orleans.  LA  70113. 

MC 135797  (Sub-213TA).  filed  April  20. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant.) 
Bentonite  clay,  lignite  coal  and 
foundation  water  impedance  boards,  (1) 
From  Butte  County,  SD  to  points  in  CA 
and  King  County,  WA,  and  (2)  From  Big 
Horn  County,  WY  and  Bowman  County, 
ND  to  points  in  CA,  LA  OK  and  TX.  for 
180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
American  Colloid  Company,  5100 
Suffield  Court.  Skokie,  IL  60076.  Send 
protests  to:  William  H.  Land,  Ir.,  DS, 
3108  Federal  Office  Btiilding.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  136247  (Sub-18TA),  filed  April  25. 
1979.  Applicant:  WRIGHT  TRUCKING, 
INC..  409  17th  Street  S.W.,  P.O.  Box  346. 

tamestown,  ND  58401.  Representative: 
tichard  P.  Anderson.  502  First  National 
Bank  Bldg..  Fargo.  ND  5812&  TVon- 
alcoholic  beverages  (except  in  bulk,  in 
tank  vehicles],  firam  the  facilities  of 
Coca-Cola  Bottling  Co.,  Jamestown,  ND 
to  LaCrosse.  Wl  and  St.  Cloud,  MN, 
restricted  to  traffic  originating  at  and 
destined  to  the  named  points,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Coca- 
Cola  Bottling  Co..  1016  10th  Street  S.E.. 
Jamestown,  ND  58401.  Send  protests  to: 
DS,  ICC.  Bureau  of  Operations,  Room 
288  Fed.  Bldg.  &  U.S.  Post  Office,  657  2nd 
Avenue  NorUi,  Fargo,  ND  58102. 

MC  138126  (Sub-37TA).  filed  April  25. 
1979.  Applicant:  WILIJAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  47,  Old  Denton  Rd.,  Federalsburg, 
MD  21632.  Representative:  Chester  A. 
Zybhit,  1030 15th  St..  N.W..  Washington. 
I  DC  20005.  (1)  Petroleum  and  petrqlBum 
products,  vehicle  body  sealers  and" 
deadener  compounds  (except 
commodities  in  bulk)  and  (2)  related 
advertising  materials,  empty  cartons 
and  containers,  when  moving  in  mixed 
shipments  with  the  commodities  in  (1) 
above,  from  the  facilities  of  Pennzoil 
Company  in  Oil  City  and  Rouseville.  PA 
to  points  in  DE.  MD  and  VA,  restricted 
against  the  transportation  of  petroleum 
products,  in  containers,  in  foreign 
commerce  to  Baltimore,  MD.  Supporting 
shippers):  John  A.  Wagner,  Jr..  TM, 
Pennzoil  Company,  P.O.  Box  808,  Oil 
City.  PA  16301.  Send  protests  to:  W.  L 
Hughes.  DS.  ICC  1025  Federal  Bldg., 
Baltimore.  MD  21201. 

MC  138157  (Sub-145TA).  filed  May  9, 
1979.  Applicant-  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 


South  MarUet 
37410.  Repr  isentative 


St.,  Chattanooga,  TN 

:  Patrick  E.  Quinn. 
same  addrdss  as  applicant.  Wheels  and 
parts  theret  >f.  from  the  facilities  of 
United  Indi  stries  at  Huntington  Beach, 
CA  to  poin  i  in  the  United  States  in  and 
east  of  ND,  SD.  NE.  KS.  OK  and  TX,  for 
180  days.  S  ipporting  shipper(8):  United 
Industries,    5261  Graham  St., 
Huntington  Beach,  CA  92649.  Send 
protests  to:  Glenda  Kuss,  T/A  ICC,  Suite 
A-422  U.S.  :ourt  House,  801  Broadway, 
Nashville, '  N  37203. 

MC  1386J  7  (Sub-64TA),  filed  April  13, 
1979.  Applii  ;ant:  SMTTHWAY  MOTOR 
EXPRESS,  1  ^C,  P.O.  Box  404.  Fort 
Dodge,  lA  S  [)501.  Representative:  Arlyn 
L  Westergr  m,  Suite  106,  7101  Mercy 
Rd.,  Omaha ,  NE  68106.  Iron  and  steel 
articles  froi  i  the  facilities  of  Armco,  Ina 
at  Ashland,  KY  and  Middletown,  OH  to 
AR.  L\,  KS,  MN,  MO.  NE.  OK.  and  TX 
for  180  dayi .  (Restricted  to  traffic 
originating  it  the  above  named 
facilities).  /  n  underlying  ETA  seeks  90 
days  autho]  ty.  Supporting  shipper(s): 
ARMCO.  In :..  703  Curtis  St., 
Middletowi ,  OH  45043.  Send  protests  to: 
Herbert  W.  Mien,  DS,  ICC,  518  Federal 
Bldg..  Des  K  oines,  lA  50309. 

MC  13862  r  (Sub-65TA).  filed  May  10, 
1979.  Appli<  ant:  SMTTHWAY  MOTOR 
XPRESS,  IN  C,  P.O.  Box  404,  Fort  Dodge, 
lA  50501.  Ri  presentative:  Arlyn  L 
Westergren  Suite  106,  7101  Mercy  Rd.. 
Omaha,  NE  88106.  (1)  Material  handling 
and  materia  I  storage  equipment  from 
Stevens  Poi  tts  and  New  London,  WI  to 
points  in  L\  IL,  IN.  OH,  and  MI,  and  (2) 
Materials  ai  id  supplies  uied  in  the 
production  <  nd  manufacture  of  (1) 
above,  from  IL,  IN,  and  MI  to  Stevens 
Points  and  J  ew  London.  WI  for  180 
days.  An  un  ierlying  ETA  seeks  90  days 
authority.  St  pporting  Shipper(s):  Steel 
King  Industi  es.  Inc..  2700  Chember  St., 
Stevens  Foil  t,  WI  54481.  Send  protests 
to:  Herbert  i  V.  Allen.  DS.  ICC,  518 
Federal  Buil  ling  ,  Des  Moines,  lA  50309. 

MC  13862;  (Sub-eeTA),  filed  May  10. 
1979.  Applic  int:  SMTTHWAY  MOTOR 
XPRESS.  INi :..  P.O.  Box  404.  Fort  Dodge. 
LA  50501.  Re  jresentative:  Arlyn  L. 
Westergren,  Suite  106,  7101  Mercy  Rd., 
Omaha.  NE  i  8106.  Precast  concrete 
products  ant '  accessories  from  Oshkosh. 
WI  to  points  in  AR.  IL,  IN.  lA.  KS.  KY. 
MI.  MN,  MO  NE.  ND.  OH,  OK.  SD.  and 
TN  for  180  d  lys.  An  underlying  ETA 
seeks  90  day  i  authority.  Supporting 
Shipper(8):  I  uwe  Precast  Concrete 
Products.  In< ,.  P.O.  Box  2068,  Oshkosh, 
WI  54903.  Se  id  protests  to:  Herbert  W. 
Allen,  DS,  IC  C.  518  Federal  Bldg..  Des 
Moines,  lA  5  >309. 


F  sari  I 


MC 
1979.  Applicant 


138956  (Si 


UMI 


ub-13TA),  filed  April  10. 
:  ERGON  TRUCKING. 


INC.  202  E. 
Repretentatife; 
P.O.  Box 
Petroleum 
crude  oil 
vehicles,  froi  i 
fadlites  of 


near 

underlying 
Supporting 
Co..  P.O 
Send  protest! 
ICC.  Rm.  212 
Jackson.  MS 


St^  Jackson.  MS  3920L 
Donald  E  Morrison, 
226^  Jackson.  MS  39206. 
e  oil  and  petroleum 
conTfienaates,  in  bulk,  in  tank 
points  in  Louisiana  to 
on  Refining,  Inc.  at  or 
Vicksbi^  MS,  for  180  days.  An 

seeks  90  days  authority. 
Skipper(s):  Ergon  Refining 
Drajver  639,  Jackson,  MS  39205. 
to:  Alan  Tarrant.  D/S. 
145  E.  Amite  Bldg., 
0201. 


MC  139577  (Sub-41TAJ,  filed  May  1. 
1979.  Applies  at:  ADAMS  TRANSTF. 
INC.  P.O.  Bo  c  338,  Friesland;  WI  53935. 
Representati^  e:  Wayne  W.  Wilson.  150 
East  Gihnan !  Itreet.  Madison.  Wl  53703. 
Containers,  c  yntainer  ends,  and 
closures  from  the  facilities  of  RJR  Poods 
Inc.  at  Plymo  ith.  IN  to  Ortonville.  MN. 
Authority  soi  ght  for  180  days.  An 
underlying  E  A  seeks  90  days  authority. 
Supporting  S  ipper(s):  RJR  Foods.  Inc.. 
P.O.  Box  303^  Winston-Salem.  NC 
27102.  Send  pfrotests  to:  John  E.  Ryden. 
DS,  ICC.  517  East  Wisconsin  Avenue. 
Room  619.  Mi  Iwaukee.  Wisconsin  53202. 

MC  139767  [Sub-4TA).  filed  May  7. 
1979.  Applica  it  FAIRWAY  TRANSFT. 
INC.;  N 10  W  24730  Hwy.  TJ.  Pewaukee. 
WI  53072.  Re  iresentative:  Richard 
Westley.  450f  Regent  St.  Suite  100, 
Madison.  WI  a705.  (1)  Commodities 
used  in  the  in  italic tion  of  chain  link  or 
wire  woven  fi  nces  (2)  Materials, 
equipment  an  i  supplies  used  in  the 
installation  o ' highway  signs,  guard 
rails,  and  oth<  tr  highway  safety  devices; 
and  (3)  Matei  !als,  equipment  and 
supplies  used  in  connection  with  the 
striping  ofpm  >lic  highways,  between  the 
facilities  of  C  tntiiry  Fence  Company 
located  at  or  i  lear  Waukesha.  WI  on  the 
one  hand.;an(  on  the  other  hand,  points 
in  IL.  LA.  NE  I  MN.  for  180  days.  An 
underlying  El  A  seeks  90  days  authority. 
Supporting  Sh  pper(s):  Centiiry  Fence 
Co.,  P.O.  Box  166.  Waukesha,  WI  53186. 
Send  protests  to:  Gail  Daugherty,  lA, 
ICC  517  E.  W  sconsin  ave.,  Rm.  619. 
Milwaukee.  V 1 53202. 

MC  139906  Sub-50TA).  filed  April  17. 
1979.  Applicai  t:  INTERSTATE 
CONTRACT  (  ARRIER 
CORPORATK  >N.  2156  West  2200  South 
P.O.  Box  3030! .  §alt  Lake  City.  UT 
84125.  Represf  ntative:  Richard  A. 
Peterson.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Wearin,  r  apparel  (1)  from  the 
facilities  of  K-  Aaii  Apparel  Corp.  at 
North  Beigen,  ^  to  Carson  CA,  Alsip. 

n  X, «__.   GA.  Detroit  MI,  and 

^ —  MI;  and  (2)  from  the 
facilities  of  K-  tert  Appaiel  Corp.  at 
Carson,  DA  to  ^ip.  0.  and  Forest  Park. 
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GA,  for  lao  days.  An  underiytng  ETA 
requests  90  days  andiority.  Supporting 
ShippeKs):  K-Mart  Apparel  Con>.  7873 
West  Skle  Avenue.  Nordi  Bergen.  MJ 
07047.  Send  protests  to:  Lt).  Helfet,  DS, 
ICC  5301  Federal  Bldg..  Salt  Lake  Gty. 
UT  8413a 

MC 140626  (Sub-STA).  filed  April  9. 
1S7S.  Applicant:  8TSVE  LARSSON 
HOMER  d.b  A  MAR-AIR  BUS  CO.  P.O. 
Box  422.  Haines.  AK  60627. 
Representative:  L  B.  lacobsoo,  P.O.  Box 
1211.  Juneau.  AK  09602.  POMaengen  and 
their  baggage  in  die  same  vehide. 
between  skagway,  AK  and  die  Poet  of 
Entry  on  die  U.8.  -  Canada  boundary 
line  near  mile  14.5  on  the  Skagway,  AK  •> 
Carooss  Higjiway.  serving  all 
intermediatepoints  during  such  period 
said  road  shall  be  open  to  trafBa 
Applicant  intends  to  tadc  authority 
applied  for  widi  diat  held  unda  MC- 
140626  (Sub  Na  1).  An  underlying  ETA 
seeks  60  days,  andiarity.  Supporting 
Shipper(s):  NORA  E.  WARNER.  WHITE 
HOUSE  AFTS..  P.O.  Box  422.  Skagway, 
AK  9ee4a  gary  moran.  northern 

UCar  CAFE,  Box  273.  Skagway.  AK 
69840.  Send  protest  to:  Hu^  H  ChafliBe. 
D/a  ICC  858  Federal  Bldg..  Seatde.  WA 
06174. 

MC  140086  (Sob-IOTA).  filed  May  7. 
1979.  Applicant  GREAT  NORTHERN 
TRUCK  LINES.  INC,  Bank  Street. 
Netcong,  N]  07.  Representative:  R(4>ert 
B.  Pepper,  166  WoodMdge  Avenue. 
Highland  Park.  NJ  06904.  Ccmtract 
irregular.  Insulating  materials,  and 
mat«ials  and  supplies  used  in 
connection  thoewith,  except  in  bulk, 
from  Cloquet,  VBi;  Oeenvllle,  MS; 
Piainfield,  lb  and  Gypsum  and  Newark, 
OH  to  Broddyn.  NY  Cor  160  days,  under 
a  continuing  contract  or  contracts  widi 
Kamco  Supply  Cotp.  Supporting 
Shipper(s):  Kamco  Siqiply  Corp.,  1465- 
38di  Stn  Brooklyn.  Ny  1121&  Send 
protests  to:  |oel  Morrows.  D/S,  ICC  9 
Clinton  St,  Newark.  NJ  07102. 

MC  141078  (Sub-24TA).  filed  May  7. 
1979.  Applicant:  ROGERS  MOTOR 
LINES.  INC.  RD  #2.  P.O.  Box  38&  D2. 
Hackettstown,  NJ  0784&  Representattve: 
Eugene  M.  MaOdn.  Suite  6193—5  World 
Trade  Center.  New  York.  NY  10048.  (1) 
Foodstufib  (except  in  buOc).  from  Ae 
fadlittes  of  American  Hoim  Foods 
Division  of  American  Home  producto 
Corp.,  at  or  near  IMBlton,  PA  to  pointe  in 
CT,  NJ,  and  NY,  and  (2)  materialt, 
equipment,  and  supplies,  (except  in 
bulk)  used  in  tlie  manufscture, 
packaging  and  distribution  of  die 
commodittes  in  (1)  above,  in  die  reverse 
direction  for  180  days.  An  imderfying 
ETA  sedcs  90  days  antliorf ty.  Supportii^ 
shippeif  s):  American  Home  Foods 


Diviston  (tf  American  Home  Producte 
CoqMwatlQn.  865  TUrd  Avenue,  New 
Yori(.  NY  16017.  Send  proteste  to:  Joel 
Morrows,  D/S.  BOC  9  Clinton  St. 
NewflEdcNJ. 

MC  141197  (Sob-SSTA).  filed  May  t 
1979.  AppUcaot:  FLEMINC-BABCOCK. 
INC.  4108  Mattax  Road.  Riverside.  MO 
84151.  Rsptaeeatettvy  Tom  B. 
Kretsinger.  Kretstnger  ft  Kretoinger.  20 
East  Ftanklin.  Ubvty.  MO  84068.  Coke. 

.  in  dunqi  type  vriiiiijes.  from  Kansas 
Qty.  MO  to  West  Oes  Moines.  lA.  fcv 
160  days.  SupputUng  sh^pen  Maryland 
Coal  and  Coke  Co..  21  Stattqn  Rd.. 
Haverfocd.  PA  19041.  Send  protests  to: 
V.  V.  Coble.  Da  IOC  600  Federal  Bldg. 
911  WahnitSL.  Kanaas  City.  MO  84108. 
An  underlying  ETA  sedcs  90  days 
audiottty.  Siypuitlug  shipper(8): 
Mar^and  Coal  and  Coke  Co..  21  Station 
Rd..  HaverCord.  PA  19041.  Send  proteste 
to:  V.  V.  CoUe.  DS.  ICC  600  Federal 

.  BMg..  911  Wafawt  St.  Kansas  Qty,  MO 

MC  142C^  dSob-lTA),  filed  May  a 
.  1979.  AppUoant  EARL  PIPPIN.  d.b.a. 
EARL  FIFPINinSANSPCX(TER.  211 
Komegay  Street.  G<ddsboro.  NC  2753a 
Rqnesentative:  Tenell  C  Clark.  P.O. 
Box  25.  Lee  Road.  Stanleytown.  VA 
24iea  Reponetted  motot  vehicles, 
boats  and  traihrs,  in  driveawav 
opeivtions,  between  pointe  in  the  U.S. 
except  AK  and  HA,  for  160  days.  An 
undolying  ETA  seeking  90  days 
authority  naa  been  fileoL  Siqiporting 
shipper(s):  Tbne^are  0  siqiporting 
sh^ipers.  "^beir  stetemente  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  proteste  to:  Mr. 
ArcUe  W.  Andrews.  D/S.  ICC  P.O.  Box 
2669a  Raleigh.  NC  27611. 

MC  142666  (Snb-14TA),  filed  April  27, 
1979.  Applicant:  Mid-Western  Transport 
Inc.  a  California  ootporation,  10508 
Soodi  Shoemakar.  Santa  Fe  Springs.  CA 
90870.  Representative:  Ibfiles  L  Kavaller. 
Mandel  ft  Kavaller.  Attcmeys-at-Law, 
315  S.  Beverly  Drn  Suite  3iaBeveriy   ^ 
Hills.  CA  90212.  CQJV77L4C7:- Irregular 
Brass,  broaxe  ami  oinfer  mdi  sheet  aiul 
tube,  aatetiak  tad  supplies  used  in  the 
mani^acture  thereof,  bam  the  facilities 
of  Anaconda  Btoass  Division  in  the  dty 
(tfPanmouid  in  Los  Angeles  County. 
CA  to  Denva.  CO.  Delaware  City.  DE. 
Jacksonville.  Oriando  and  Tanqia.  FU 
Lewteton.  ID.  Jersey  Qty.  NJ. 
Albuquerque.  NM.  Osirego  and 
Syracuse.  NY.  Las  Vega.  NV.  Columbus 
and  Warraa.  OH.  OUahoma  Qty  and 
Tulsa.  OK,  Portland.  OR.  King  of 
Pnissia.  Philadelphia  and  Willow  Grove, 
PA.  DaDaa.  PL  Worth  and  Houston 
(Richardson).  TX.  Satt  Lake  Qty.  UT. 
Newport  News,  NorfoOc  and  Pntsmoudi. 


days,  an 
days 


VA  and  Bremerton.  Seatde  an  I  Walla 
Walla.  WA.  Also  between  Pai  imount, 
CA  on  the  one  hand,  and  on  d  e  other 
hand.  Buffalo.  NY;  AmariHe,  1  X:  Butte. 
MT;  and  Carterette.  NJ.  for  18 
underiying  ETA  sedcs  up  to  9( 
operating  authority.  Siq^iortii]  | 
shipper(s):  Anaconda  Brass  D  vision, 
14900  Garfield  Avenue,  Paran  sunt  CA 
90723.  Send  proteste  to:  Mne  Marios, 
TA.  IOC  Room  1321  Federal  I  dlding. 
300  Nordi  Los  Angeles  Street  jos- 
Angeles,  CA  90012.  ■" 

MC  143127  (Sub-37TA).  file(  May  4. 
197a  AppUcanb  K.  J. 
IRANSPORTATION,  INC.  1(  OO 
Jefferson  Road.  Rochester.  N1  14623. 
Rqiresentative:  S.  Mirhaol  Ri  hards. 
PO.  Box  22a  Webster,  NY  14  oa  Empty 
glass  bottles  (one  gallon  or  le  sj.  from 
die  planteite  of  National  Botd  t  Ca  at 
JoUet  IL  to  pointe  in  NJ,  NY.  (  H.  PA 
and  WV,  for  180  days.  ETA  fo  •  90  days 
was  granted  under  R-22  widi  ifiiective 
date  of  ^iril  24. 1979.  Suppering 
shippeKs):  National  Botde  Co .  Rkhaid 
Moreland.  Mgr.  of  Dtetributia  ;.  1  Bala- 
Cynwyd  Flaza.  Bala-Cynwyd  PA  19001 
Send  iHoteste  to:  Intentate  G  mmeroe 
Commission.  910  Federal  Buil  ing.111 
West  Huron  Street  Bi^Etalo,  ^  Y 14202. 

MC  143287  (SttbMTA),  file   April  aa 
197a  Apfdicant  CARLTCM 
ENTERFRI^a  INC  P.O.  Bra  5aa 
Mantua.  OH  44255.  Representative:  Neil 
A.  Jackson.  1155 15di  St.  NW, 
Washington,  DC  aoooa /V 
hardboard.  particleboard, 
molding  and  accessories  usedio  the 
installation  thereof,  bom  the  sdlittes  of 
Weyeriiaeuser  Company  loca  ed  at 
Chesapeake,  VA.  to  pointe  in  XiPA 
(on  and  west  of  Stete  Highwa  r  219).  and 
WV.  for  160  days.  An  nnderiy  ng  ETA 
seeks  90  days  auth(»ity.  Sapp  trting 
shii^ierfs):  Weyerhaeuser  Coi  ipany,  100 
Soudi  Wacker  Dr.,  Chicago.  II  6060a 
Send  proteste  to:  Mary  Wehni  r,  D/8. 
ICC  731  Federal  Bkig.,  OeveL  ud.  OH 
4419a 

MC  143287  (Sub-TOTA).  fila  April  23. 
1979.  Applicant  CARLTON 
ENTERPRISES.  INC.  PX).  Bo)  52a 
Mantua.  OH  44255.  Represent  itive:  Neal 
A.  Jackson.  Esq..  1155 15di  St.  NW. 
Washington.  DC  aoooa  i^w/Si  1^  AtiiAfiiv 
and  insulating  materials,  and  qu^}meat 
and  supplies  used  in  tibe  instalation 
diereof  from  die  facilities  of  q\F 
Corporation  at  or  near  Jcdiet  §*  to 
pointe  in  MI  and  OH.  for  180  (  iys.An 
underlying  ETAaedcs  90  days  auOority. 
Siqiporting  Shippetls):  GAF  O  iparstioo. 
1361  Alps  Rd..  Wayne.  NJ  074:  iSend 
proteste  ta  Maiy'Wefaoer.  D/!  ,  IdC, 
731  Federal  Bldgn  Cleveland.  (  H  4419a 
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MC 143217  (SdKTlTA).  filed  April  23. 
1979.  AppUcut  CAitLTON 
ENTERF1U8B8.  INC..  P.O.  Box  52a 
Mantua,  OH  44255.  Represaitative:  Neal 
A.  JackMU.  Em)..  1155 15th  St.  NW. 
WashuvtOB.  DC  20005.  Sudt  articles  as 
are  dealt  im  or  used  by  agricultural 
equipment,  indu^rial  equipment,  and 
motor  vebicie  manufacturers  or  dealers 
(except  items  in  bulk)  in  truckload 
quantities  between  the  facilities  of  or 
used  by  International  Harvester 
Company  in  IL.  KY,  TN.  WI.  and 
Shadyside  and  Springfield.  OH,  to 
points  in  CT.  DB.  IL,  IN.  KY,  ME,  MD, 
MA.  MI.  MO.  NH.  NJ.  NY.  NC  OH,  PA 
RI.  TN  VT.  VA  WV.  and  WI,  for  180 
days.  An  underljring  ETA  seeks  90  days 
authority.  Suppwiing  Shippeifs): 
International  Harvester  Company,  401 
N.  Michigan  Ave.,  Chicago,  IL  60611. 
Send  protests  to:  Mary  Wehner,  D/S. 
ICC  731  Federal  Odg..  Cleveland.  OH 
44199. 

MC  14327B  (Sub-12TA).  filed  May  7. 
1979.  Applicant  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Road.  Smyrna.  GA  30080. 
Representative  James  L  Brazee.  Jr..  3355 
Lenox  Road.  #795,  Adanta.  GA  30328. 
Building  paper,  prepared  roofing, 
prepared  shingles,  roofing  asphalt, 
roofing  cement  and  roofing  paper,  in 
straight  or  mixed  shipments,  roofing 
materials  and  dry  felt  firom  the  facilities 
ctf  Tamko  Asphalt  Products,  Inc.  located 
in  Tuscaloosa.  AL  to  points  in  KY.  TN. 
NC  SC  and  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sh4)per(s}:  Tamko  Asphalt 
Products.  Inc,  220  W.  4th.  Joplin.  MO. 
Send  protests  to:  Sara  K.  Davis.  T/A. 
ICC  1252  W.  Peachtree  St.  NW.  Rm. 
30a  Atlanta.  GA  30309. 

MC  143276  (Sob-iarrA).  filed  May  3, 
1979.  ApplfcanI:  WEAVER 
TRANSPCHtTATK^  COMPANY.  5452 
Oakdale  Road.  Smyrna.  GA  30060. 
Representative  James  L  Brazee.  Jr.,  3355 
Lenox  Road.  Suite  795.  Atlanta.  GA 
30326.  Equipment,  raw  materials, 
supplies  and  machines  used  in  the 
manufacture  and  packaging  of  roofing 
materials  and  products,  between  the 
plant  facility  of  Owois-Condng 
Flber^as  Coip..  Adanta.  GA  on  4ie  one 
hand.  and.  all  points  and  placed  in  the 
states  of  AL.  NC  SC  andTN  on  the 
odier.  for  180  days.  An  underlying  ETA 
seeks  90  days  audiority.  Supportii^ 
shipper(s):  Owens-Coming  Hber^as 
Corp..  Rberglas  Tower.  Toledo.  OH 
43669.  Send  protests  to:  Sara  K.  Davis, 
11 K  KC  vast  W.  Pteachtree  St..  N.W.. 
Rm.  SOa  Adanta.  GA  30300. 

MC  143348  (Sob-TTA).  filed  April  la 
1979.  AjyUcant:  BILLY  JACK 


'-.    ^•t- 


HOLLINGi  WOR1HdJ».a. 
HOLLINGl  WORTH  GRAIN  & 
TRUCKIN< ;.  P.O.  Box  384.  Sailer.  TX 
76266.  Repi  esentative  Harry  F.  Horak. 
5001  Brent  trood  Stair  Rd.,  Suite  115.  Fort 
Worth.  TX  76112.  Motor  fuels,  heating 
fuels,  and^  arnace  oil,  in  bulk  in  tank 
vehicles  £r  rm  points  in  OK  to  points  in 
AZ,  CO,  N  A  and  TX.  and  from  points  in 
TX  to  poin  s  in  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supportini  shipper(s):  B  M  H  Oil 
Company,  nc.  P.O.  Box  5365,  Widiita 
Falls,  TX  7^07.  Send  protests  to:  James 
H.  Berry.  F  OD,  ICC  Room  9A27  Federal 
Bldg..  819 '  aylor  St.,  Fort  Worth,  TX 
76102. 

MC  1436  16  (Sub-TTA).  filed  May  4. 
1979.  Appl  cant  P.  POSA.  INC.  50  Van 
Kueren  Avenue.  Jersey  City.  NJ  07306. 
Representative  Arthur  J.  ra^en,  Esq.. 
Piken  &  Pi]  en.  Esqs..  One  Lefrak  Qty 
Plaza,  Flufl  ling.  NY  11J6&  Such 
commoditi  is  as  are  dealt  in  or  used  by 
retail  depo  rtment  stores  (except 
commoditi  ?5  in  bulk).  Between  New 
York.  NY  t  nd  its  commercial  zone,  on 
the  one  hai  id,  and.  on  the  other,  kfiami 
and  Tampi ,  FL;  Chicago  and  Oak  Bro<^ 
IL;  Indiana  )olis.  IN;  Troy,  MI; 
Minneapol  s,  MN;  Nashville.  TN;  Dallas. 
Houston  ai  id  San  Antonio.  TX;  and 
Seattle,  W,  ^  and  points  in  their 
respective  commercial  cones,  and  points 
in  Suffolk  I  k)unty,  NY  for  180  days. 
Supporting  shippei{s):  Allied  Stores 
Marketing  i^orp.,  1114  Avenue  of  die 
Americas,  »Jew  York.  NY  10036.  Send 
protests  to  Robert^  Johnston.  D/S. 
ICC  9  Clin  on  St..  Rm  618.  Newark.  NJ 
07102. 

M^  1444  L6  (SubnSTAJ.  filed  April  13, 
1979.  Appl  cant  C  F.  MoGRAW,  P.O. 
Box  498.  G  uden  Ci^,  KS  67846. 
Represent!  tive:  Herbert  Alan  Dubin. 
Sullivan  ft  Xibin,  1320  Fenwidc  Lane. 
Silver  Spri  g.  MD  20910.  Plastic  cord 
and  twine,  ^m  facilities  of  Exxon^ 
Chemical  do..  U.S.A..  at  or  near 
Kingman,  4s  to  points  in  and  west  of 
ND.  SD.  Nl  L  KS.  OK  and  TX  (except 
Kansas  int  astate  points).  180  days, 
common,  ii  regular;  ETA  filed 
simuhaneo  asly.  SUPPORTING    - 
SHIPPER:  fcocon  Oiemical  Co.  U.S.  A. 
Kfngman.  itS.;  SEND  PROTESTS  TO:  M. 
E.  Taylor JtSJCC  101  Litwm  Bldg.. 
Wichita,  KS  67202.  Supporting 
shipperfs):  Exxon  Chemical  Co..  U.S.A., 
100  South  I  enalossa  Street  P.O.  Box 
517,  Kingm  m.  KS  67066.  Send  protests 
to:  M.E.Tjylor.  District  Supervisor. 
Interstate  <  lommerce  Commission.  101 
Utwin  Bid] ..  Wichita,  KS  67202. 

MC  1448  6  (Sub-fiTA).  filed  AffH  Z7, 
197a  AppU  »nt  IHANSTATBS.  INC 
3216  E.  We  KaaiBStac  SaaU  Ana.  GA 


UMI 


92703.  Repre  tentative:  Patrida  M. 
Schnagg.  Kn  \pp,  Growman  &  Marsh,  TO^ 
Wflshire  Blv  L.  Suite  WHi,  liM  Aqgeles. 
CA  90017. 0  tmmon.  brcigidaR 
Fiberglass,  » 'oven  rovit^  polyester  ' 
resistk  and  a  aterials,  suf^es  and 
equipment  uiedinthe  mattufdc/tare  of 
fiberglass,  h  am  Los  Angeles.  Orange 
and  Ventura  Counties.  CA  to  paints  hi 
CO,  NM.  TX  OK.  KS.  NB.  lA.  Ma  AR. 
LA.  MS.  AL.  TN.  KY.  and  m  far  ng 
days.  An  un(  ertying  ETA  aerfca  ap  to  90 
days  operati  ig  anth(»ty.  Sappoctiag 
shippeifs):  F  beiglaas.  Inc.  39W  Ribelia 
Way.  Gariai  d.  TX  7S042.  Send  pR>tests 
to: freneCai  0S.TA lOCEoaitttI 
Federal  Bi^  Ung.  300  North  Laa  Angeles 
Street  Los  /  ngeles,  CA  90912. 

MC  14550  (Sub-TTA).  filed  April  30^ 
1979,  AppUc  int  ODOMntUCKING 
CO.,  INC.  R  }ute  4,  Box  166.  Sufiaula.  AL 
36027.  Repre  leatafive:  Wlfliam  K. 
Martin.  P.O.  Box  20ea  Moatganeiy.  AL 
36103.  Banai  \as.  ham  die  ft»riHHj>«  of 
The  Best  Bai  tana  rnmpM^y.  Inc.  at  or 
near  NorfoQ .  V  A  to  ^  p^Hto  and 
places  in  an  1  east  of  hIN.  lA.  MO.  AR. 
and  AL  (exc  !pt  LA.  MS,  FU  MB.  NH  RI 
or  VT)  for  II  9  days.  Supporting 
shipperfs):  1  le  Best  Banaaa  Co.  Ibc 
3616  East  Vi  ^ginia  Beach  Blvd..  Nodblk. 
VA  23502.  S  nd  protests  to:  Mabel  E 
Hobton.  T/i  L.  ICC  Room  1916—2121 
Building.  Kr  mn^^am.  AL  95289. 

MC  146411  (Sub^TA).  Bled  April  27. 
1979.  Applic  int  HERTTAGB 
TRANSPOR  TATIQN  OOMPANY.  155 
North  Eucla  Avaaue  P>XX  Box  478).  San 
Dimas.  CA  i  1773.  Repraaentative:  R.  Y. 
Schureman.  L545  WilsUve  Blvd..  Los 
Angeles.  CA  90017.  rv^— r~.  lingular: 
IkvgB  or  me  iicines  aadtoil^ 
prepcuatioai ,  from  Unkmand 
Kenilworth,  ^,  and  points  in  their 
commercial  aoes.  to  points  la  CA.  for 
180  days.  A]  pUcant  has  also  filed  an 
underlying!  TA  seeking  iqi  to  flO  days  of 
operating  an  hority.  Sopportii^ 
shipper(s):  S  tiering  CoipocatioH.  1011 
Morris  AveE  ue.  Union.  NJ  07063.  Send 
protests  to:  1  rene  Cados.  TA  KC  P.O. 
Box  1551.  Lo  I  Angeles.  CA  9Q0S3. 

MC  146411  (Sub^TA).  filed  May  a 
1979.  Applic  nt  HERTTAGB 
TRANSPOR  TAHON  COMPANY.  155 
North  Euda  \vBUie{Pjafiox47«),San 
Dimes.  CA9  L773.  RepraacBtattve:  R.  Y. 
Schivraian.  AMoraey-atiMv.  1545 . 
Wilshife  Bot  levaid.  Loa  Aa«efes.CA 
90017.  ZXnasa  n/Amr,  6wn  La  faata. 
Colorado  an  1  Yort.  NafatMiBB.  Md 
points  in  the  rooaMMvdalcoBHL  to 
points  in  CdUTonia.  for  199^yB.  Aa 
uaderiyiqg  ETA  aaaks  up  Id  99  dafs 
operating  auttorily.  SMpparth^ 
shippei(s>  H  oCbM  Bsaa.  FmUhi  Co. 
Inc..27Sl8a8otol 
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CA  90023.  Send  prated  to:  bane  Carios. 
P.  O.  Box  1551.  Lot  Angeles.  CA  90063. 

MC 146410  (Sub-IOTA).  filed  A|iril  17. 
1979.  Applicant  HERTTACX 
TRANSPORTATIQN  COMPANY.  155 
No.  Enda  Avenue.  P.O.  Box  470,  San 
Dimas.  CA  91773.  Representative:  R.  Y. 
Sdiureman.  1545  WilsUre  Blvd..  Lop 
Angeles.  CA  90017.  Meatt,  meat 
pmductB,  and  meat  by-products,  and 
articles  distribated  by  meat  padiing 
houses,  as  (hsaUted  in  Sections  A  and 
C  of  Af^pendix  I  to  the  report  in 
Desciyttiotts  of  Motor  Carrier 
Certificates,  61  M.C.C  209  »  706  (exc^t 
commodities  in  bu&,  in  tank  vehicles), 
from  Sterling.  GO  to  points  fai  IL.  WL  Ml 
OH.  PA,  NY.  NH.  NJ.  CT.  CA.  UT.  DC 
and  MD.  for  180  dajrs.  An  underlying 
ETA  series  up  to  00  days  (^Mrating 
authority.  Restricted  to  shipments 
originating  at  the  plantsite  of  Sterling 
Colorado  Beef  Company,  Sterling,  OO. 
Supporting  sUppeifs):  Sterling  Colorado 
Beef  Company,  Ri^t  of  Way  Road. 
Steriing.  CO.  Send  protests  to:  Irene 
Carlos.  TA.  ICC.  P.O.  Box  1551.  Los 
Angeles,  CA  90063. 

MC  140507  (Sub-lTA).  filed  May  4. 
1979.  Ai^licant  NEW  JERSEY 
DELIVERY  SERVICE.  INC.  P.O.  Box 
341.  Clifton.  N]  07011.  Representative: 
George  A.  Olaen.  P.O.  Box  357.   . 
Gladstone.  N]  07934.  Contract  irregular. 
Packages,  not  exceeding  more  than  five 
pounds  per  package,  between  PaterMm. 
N]  on  die  one  hand,  and  on  the  other. 
Nyack.  Haverstraw.  New  Qty.  Monroe. 
Newborn  Montgomery,  KfidcDetown. 
and  Port  Jervis,  NY:  and  Sussex,  NJ. 
Under  a  continuing  contract  or  contracts 
with  the  A  ft  P  Tea  Company,  Paterson. 
N]  for  180  days.  An  underlying  ETA 
seeks  90  days  anthority.  Restriction: 
Restricted  to  sh^ments  originating  at 
mid  destined  to  the  facilities  of  die  A  ft 
P  Tea  Co.  and  picked  vp  and  delivered 
within  twenty-four  hours.  Biqiporting 
shippeif  s):  A  ft  P  Tea  Co..  90  Delaware 
Avenue,  Paterson,  NJ.  Sendprotests  to: 
Joel  Morrows.  D/S.  IGC  0  Clintan  St. 
Ro6m  618.  Newark.  NJ  07102. 

MC  146656  (Sub-2TA).  filed  May  7. 
1979.  Applicant:  KEY  WAY 
TRANSPORT.  INC.  820  S.  Oldham  St. 
Baltimore,  MD  21224.  Represmtative: 
Gerald  K.  Gimmel  Suite  145. 4 
Professional  Dr..  Gaidiersburg.  MD 
20700.  Contract  carrier;  irregular  routes: 
Automotive  Franks  from  the  fadUties  of 
the  Budd  Company  at  or  near 
Philadelphia.  PA  to  Key  Warehouse 
Services.  BaMoMva.  MD.  under  a 
oontimiing  contract  with  Jeep 
IntanMtiniaL  Div.  of  Amerioaa  Molars 
CcHqiany.  restricted  to  traflic  having  a 
subsequent  movemeni  in  fioceign 


,  for  90  days.  An  undolying 
ETA  aedcs  OOdayt.  Siqiporting 
shippet(s):  Doe  Fedoronko.  'Traffic 
Manager.  \smp  InlemationaL  Div.  of 
American  MotogsCorpi.  14250  Plymouth. 
Detroit  Ml  46827.  8«m1  protests  to:  W.  L 
Hughes.  DS.  kOC  1025  Federal'bldg.. 
Baltiniote.MD  21201. 

MC  140716  (Sob-lTA).  filed  April  la 
1970.  AppUcant  LBVBLLAND 
TRUCKING  CO..  P.O.  Box  1375. 
LeveDand.  TX  70836.  Representative: 
Richard  Hnbbert.  P.O.  Box  10236. 
Lubbock.  TX  79408.  Dry  fertilizer,  hi 
bags  or  in  boDc  from  littlefield,  TX  to 
Albo4|uerqne.  Lovington.  and  Deming, 
NM,  for  180  days.  An  underlying  ETA 
seeks  up  to  00  days  authority. 
Siqjporttng  8hi|q)er(s):  W.  R.  Grace,  7018 
R^  Bam  Road.  Fteeport  TX  77541. 
Send  protests  to:  Haskell  E.  Ballard.  DS, 
ICC  Box  F-1320e  Federal  BuUding. 
Amarillo.  TX  70101. 

MC  140786  (Sub-lTA),  filed  April  a 
1970.  Appbcant  WAGNER  TRUCKING. 
6565  Dawn  Way.  Inver  Ckove,  MN 
55075.  Representativr.  Stanley  C  Olsen, 
Jr^  4801  Bxodsior  Boulevard, 
KOnneapolit.  MN  56416.  Precast 
concrete  from  Rpsemoont.  MN  to  Ames. 
lA.  for  180  days.  An  underlying  ETA 
series  00  dajrs  audiority.  Supporting 
Shin>att*)^  NUoon  Miimesota  Inc 
Diipatcher.  15305  Clayton  Avenue, 
Boaeinount,  MN  5S068.  Send  protests  to: 
Dekires  A.  Poe.  TA.  ICC  414  Federal 
Bttikiing  ft  US.  Court  House.  110  South 
4di  Street.  Ikfinneapolis.  MN  55401. 

MC  146817  (Snb-ITA),  filed  April  17, 
1978.  Applicant:  GEORCX  CAVES,  P.O. 
Box  144.  Benedict  NB,  68316. 
Representative:  VinOiam  B.  Barker,  641 
Hanrision  Street  Toprica.  KS,  66603. 
Meats,  rrteat  products,  meat  by-products 
and  artiehe  dtstnbuted  by  meat 
packinghoaees,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the 
Descripti<m»  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  706 
-(exoqrt  hidte  and  commodities  in  bulk), 
from  the  fitdlities  ntilixed  by  Farmland 
Foods.  Inc.  at  or  near  CarroU.  Denison. 
Iowa  Falls.  Cherokee.  Sioux  Qty,  Ft 
Dodge  and  Des  Moines,  lA;  Crete, 
linoofai  and  Omaha,  NB.  to  points  in  CT. 
DB.  DC  KY.  MB.  MD,  MA.  ML  NH  NJ. 
NY.  OH.  PA.  Rt  VT.  VA.  and  WV.  An 
undoiying  ETA  aaaks  90  days  authority. 
Siqiparting  SUppar(s):  Farmland  Foods. 
Inc  P.O.  Box  408.  Denison.  lA  51442. 
Send  protaatt  to:  Max  H.  Johnston.  Da 
ICC  286  Fadatal  BoiUiB«.  100 
Centennial  Mall  North.  LinodlB.  Nl 


MC  14esr  (8«b-l  TA).  filed  April  If, 
1079.  Applicanfc  SOUTHERN 
MINNESOTA  GROCERY  COMPANY. 


202  SoudiWest  Second.  Wa 
86003.  Repraaentative: , 
1000  First  National  Bank  1 
KfifflieapoliaJ«N  65402.  i 
Winona.  MN  to  Hutddnson.  1 
days.  An  underlying  ETA  i 
authority.  Sqipnling  I 
KfiUing  Company.  P.O.  Box : 
Hutchinson.  KS  6750L  Send] 
Dekires  A.  Poe.  TA.  ICC  414| 
BoiMii«.1108oath4dil 
Minneapolis.  MN  66401. 

MC  140866  (Snb-ITA).  i 
1979.  Applicant  CONLAN' 
LINES,  INC  11400  W.. 
Hales  Comisrs.  WI  5313a 
Rqnesentative:  Ridiard  WeJtiey.  4B0B 
Regent  St.  Suite  lOa  Madisc  i.  WI 
B37W.  Hedlth  care  products,  beauty 
products,  personal  care  proc  tctaand   ^. 
home  cleaning  products,  (1)  ram  ttia 
facilities  irfShaklee  Corp.  k>  atadfai 
Chkago.IL  to  points  in  Wis  id  die  UP 
of  MI  and  (2)  from  Minneapc  is.MNto 
points  in  MN.  restricted  to  tr  iffic  having 
a  prior  movement  in  intersta  e 
commerce  from  Chicago.  IL.  or  180 
days.  An  underlying  CTA  se  ks  00  days 
authority.  Suppcnting  shippe  (s):  Shaldee 
Corp..  9860  S.  Dorchester.  CI  Icago,  D. 
6062a  Send  protests  to:  Gail  [)aogherty, 
TA.  Interstate  Conunerce  Q  mmiasion, 
617  B.  Wisoonsfai  AvSm  Rm.  I  la 
Milwaukee.  WI  53202. 

MC  146866  (Sub-2TA).  filril  April  9a 
1979.  AppUcant  ROIIAND I 
R.  L  RILEY  TRUCKING,  1331  North 
Union.  Fremont  NE  68025. 
Representative:  Rolland  I 
address  as  above.  Lawn  moiyrs,  mottw 
bikes,  go-carts  and  parts  an  ' 
accessories  used  in  the  man  idcturing 
thereof.  (1)  from  New  Holsti  n.  WI  to 
Fremont  NE;  and  (2)  from  F  smont  NB 
to  North  Wilkesbaro,NCfo: 
An  underiying  ETA  seeks  9(  days 
authority.  Supporting  shippi  {s):  Bird 
Engineering  Cb..  RR  #1.  ftey  lont  NB 
08025.  Send  protests  to:  Can  ill  Russell. 
IOC  Suite  62a  110  Na  14di  t.  Omaha. 
NE6ei02. 

MC  146877  (Sub-lTA).  file  1  May  la 
1979.  AppUcant  REAMES  P  KX)S.  INC. 
8614  Harbadi.  CUve.  lA  SOOI  I. 
Reiffesentative:  Vernon  L  C  liles  (same 
as  applicant).  Shortening,  sc  addlh, 
coconut  oil  flavored  syrups,  pixxa 
dough,  andfdieeses,  exocpf  j  i  bulk,  Ihm 
Chicago,  IL  and  its  oonunarc  al  aone  to 
the  fadUties  of  Md-O-GoU.  )es 
Moines.  lA  fat  180  days.  An  mderlying 
ETA  seeks  90  days  audiorit]  Supportii^ 
8hippet(s):Mel-0-Gold.S27  LBdlaon 
Ave..  Des  Mofaias.IA.  Send  rotaatsto: 
Herbert  W.AUen. Da KXX I  lOFaderal 
BUg..  Des  Moinas.  lA  8O90a 


180  days. 
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M C 146887  (Snb-ITA).  filed  May  10, 
1079.  Applicant:  RINALOI  MOTOR 
TRANSPORT.  INC.  P.O.  Box  679.  South 
San  Francisco,  CA  94080. 
Representative:  R.  Chauvel,  100  Pine  St., 
Suite  ZSSa  San  Frandsco,  CA  94111. 
Paint,  paintproductt,  and  paint 
ingrecb'entB  andpoco  materials,  from  the 
plantsite  of  Kelly  Moore  at  or  near  San 
Carlos,  CA.  to  points  in  the  Reno,  NV 
commercial  sone,  for  180  days.  An 
imderlying  ETA  seeks  00  days  authority. 
Supporting  shipper(s):  Kelly  Moore  Paint 
Company.  lOlS  Commercial.  San  Carlos, 
CA  9407a  Send  protests  to:  District 
Supervisor.  211  Main.  Suite  500.  San 
Frandsco.  CA  94105. 

MC 148057  tSub-lTA).  filed  April  26, 
1979.  Applicaiit:  DACIANO  A.  SANTOS. 
d.b.a.  CONNECTICUT  AIRPORT 
SERVICE.  17  Fairfield  Avenue,  Danbury. 
CT  068ia  Representative:  John  E.  Fay. 
Esquire.  630  Oakwood  Avenue.  West 
Hartford.  CT  061ia  Passengers  and  their 
ybaggage.  between  Bethel,  firidgewater. 
Brookfield.  New  Fairfield.  Newtown, 
Redding.  Rkigefield.  Weston.  Danbury. 
Naugatuck.  Waterbuiy.  and  Bridgeport 
CT,  on  the  one  hand,  and  LaGuardia  and 
John  F.  Kennedy  Airports.  NY,  and 
Newark  International  Airport  NJ,  on  the 
odier  hand,  for  180  days.  Siqiporting 
Shipper(s):  Adriano  Seabra  Veiga.  1389 
W.  Main  Street  Waterbury,  CT  06708 
Lopes  Travel  Agency,  Inc.,  53  Liberty 
Street  Danbury,  CT  06810:  Luso  Travel 
.Agency,  157  Rubber  Avenue,  Naugatudc, 
CT  06770;  Loso  Travel  Agency,  58  W. 
Wooster  Street  Danbury.  CT  068ia 
Send  protest  to  J.  D.  Peny.  Jr^  DS.  ICG 
135  Ugh  Street  Hartford.  CT  06103. 

MC  146886  (Sub-2TA).  filed  May  9. 
1979.  Api^icant  PAUL  R.  CHENEY. 
Ab.a.  CHENEY  TRUCKING  CCM^ANY, 
Route  1— Artesian  St.,  Lemont  IL  80439. 
Representative:  Patrick  H.  Smyth.  Suite 
521. 19  South  LaSalle  St.  Chicago.  IL 
00603.  Contract  carrier:  irregular  routes: 
{\)  Rolled  paper  mill  pn)ducta,exc^  in 
bulk,  from  the  fadlitiet  of  Prairie  State 
Paper  Mills  located  at  Joliet  IL.  to  points 
in  IN.  lA.  KY,  Ml  MN,  OH  and  WL  and 
(2)  Materials,  supplies  and  equipment 
used  in  maaufacture  €ind  distribution  of 
rolled  pt^>er  mill  products,  bom  ^cAaXa 
in  IN.  lA.  KY.  ML  MN.  OH  and  WL  to 
Joliet  n.  for  the  account  of  Prairie  State 
Paper  Mills  for  ISO  days.  Supporting 
Shipper(s):  Prairie  State  Paper  Mills. 
IMvision  of  Chippewa  Paper  Products 
Company.  282  Logan  Ave..  Joliet  IL 
80434.  Send  protests  to:  David  Hunt 
TTansportafion  Assistant  219  S. 
Dearborn  St.  Room  1388.  Chicago,  IL 
60804. 

UC 148036  (Sttb-2TA).  filed  April  4. 
107a  Applicaal:  WALTS  DRIVE-AWAY 


SERVICE.  aiC  Frank  Hitchcock  Road. 
Cairo,  New  voric  12413.  RepresentatiTe: 
Neil  D.  Breslin.  Esq^  800  Broadway. 
Albany,  Ne^  Yoric  12207.  Contract 
carrier;  brecnlar  route;  Triick  bodies  on 
chassis,  B^ttireen  Athens,  NY  cm  the  one 
hand  and  a] .  points  in  the  following 
States:  AL;  H";  DC;  FL;  GA:  ME:  MO; 
MA:NH:N]  CN;  OH;  PA;  RI;  SC;  VT; 
VA;  and  NY ,  Supporting  Shipper  Olson 
Bodies,  Inc^  Schoharie  Tun4>ike, 
Athens.  NY  12015.  Send  protests  to: 
Robert  A.  R  tdler.  District  Supervisor, 
Interstate  G  Mnmeice  Coounission,  P.O. 
Box  1167,  A  bany.  New  York  12201. 
Supporting  hipper(s):  Olson  Bodies. 
Inc..  Scfaohakie  Turaj^e.  Athens,  N.Y. 
12015.  SendtorotesU  to:  Robert  A. 
Radler,  Dismct  Supervisor,  hiterstate 
Commerce  dommission.  Post  Office  Box 
1167,  Albanir.  N.Y.  12201. 

MC  14698  '  (Sub-ITA),  filed  May  3, 
1979.  Applic  mt  EARL  WEVER.  an 
indivichiaL  I  oute  2,  Box  59.  Madili, 
Oklahoma  7  1446.  Representative:  G. 
Timothy  An  istrong.  200  No.  Choctaw,  EI 
Rraio,  Oklal  oma  73036.  Meat,  meat 
products  am  f  meat  by-products  and 
articles  dist  "United  by  meat-packing 
booses,  as  described  in  Sections  A  and 
C  of  appendix  I  in  Descriptions  in  Motor 
Carrier  Cert^cates  (except  hides  and 
commoditie<  in  bulk)  &om  Detroit  and 
Quincy,ML  ^Sucugo,  IL  and  Council 
Bluffs,  Debu  lue  and  Sioux  City,  lA  to  Ft 
Smith.  Little  Rock  and  West  Memphis, 
AR,  Los  Anj  sles  and  San  Francisco,  CA; 
Oklahoma  C  ty  and  Tulsa.  OK;  Portland. 
OR;  Dallas,   t  Worth  and  Houston,  1% 
and  Seattle.  VA.  For  180  days.  An 
underlying  I  FA  seeks  90  days  authority. 
Siq>porting  £  h^per(s):  Star  Meat  Co., 
23660  Sherw  jod.  Wairen.  Midiigan 
48041.  Send  irotests  to:  Connie  Stanley. 
TA.  ICC.  Ro  im  24.  Old  Post  Office  Bk^ 
215  N.W.  Th  rd  Street  Oklahoma  City. 
Oklahoma  7  102. 

MC  147003  (Sub-ITA),  filed  May  1. 
1979.  Applio  nt  EVERPRESH 
TRANSPOR  ATION  COMPANY,  64311 
East  Pahner,  Detroit  MI  48221. 
RejH'esentati  ^e:  John  S.  Barbour.  2711 
East  Jefferso  i.  Suite  203,  Detroit  MI 
48207.  Contiy  \ct  carrier;  irrqjular  router. 
Juice  andjui  »  concentrates,  pulp,  sugar 
and  other  oa  nponents  necessary  in  the 
manufacture^  sale  or  distribution  of 
bottled  fruity  uioes.  raw  and  finished 
products,  fre  h  and  frozen,  packaging, 
containers  m  \d  boxes;  (1)  between 
points  in  PL  mandNOTthofHwySO 
commencing  it  Port  Myers  then  Easteriy 
to  junction  w  di  US  441.  tiien  easteriy  to 
Pahn  Beach.  FL.  on  the  one  hand,  and  on 
the  othec  po  its  in  the  Detroit  MI 
commerdal  ]  soe  and  the  Chicago.  IL 
commercial  a  sne;  ^  between  the 


Chicago. 
Detroit  Kffl 
between  the 
zone  and 
IL.NJ.NY. 
SC.  VT.  VA 
underlying 
Supporting 
Company. 
Melrose 
Compauy, 
48221.  Send 
DS,  ICC  225 
MI  48933 


zone  and  the 
xoDe:(3) 
IfetroU,  MI  commerdal 
In  AZ.  CA,  CT.  DEL  OC 
IN)  MEl  MD.  MA,  OH.  PA.  n. 
aJYW,farlflOday«.AB 

seeks  90  days  anAority. 
sl^pperfs):  Home  f <doe 
and  Bloondngdale. 
ParkJiL  80100;  Bverfresh  Jidoe 
East  Palmer.  Detroit  Ml 
p  otests  to  C  R.  Ffamming. 
I  ederal  Bnikbig.  Ijuwrfi^, 


poiits 


Bdg.1 


MC  147016 

197a  A 
INC..  5103 
TN  36116. 
Wiggins.^. 
North  Main 
Sandorgravt  I 
points  in   ' 
MS  on  and 
180  days.  An 
days  authori^. 
Clyde 

P.O.  Box  loa 
Maharrey 
Pear.  Memphi^ 
to:  Floyd  K. 
2006.100 
TN  38103. 


OHKY.Ma 


Sub-ITA}.  filed  May  1. 
ppUca  ±  C  &  K  nUJCKlNG, 
Cn  wsiex  Aveme.  Alcvphla, 
Rei  resentative:  JL  Conaoc 
/[ttomey.  Suile  OOi.  100 
~  'g..  Memphis.  TN  38103. 
in  duaop  vehicles,  from 
Comity.  TN  to  points  in 
of  U3.  Highway  82.  for 
I  inderlyiqgBTAeeeks  00 
Siqiporting  ahipperfa);  (1) 
iand  and  Giavri,  Inc.. 
^olUenriUe.  TN  38017;  (2) 
Hovston  Canstraotian  Go,  548 
TN  38107.  Send  protesto 
Jc  hnson.  D/SL  ICC  Suite 
I  NorQi  Main  Street  Meoiphis 


Shelly  Comity. 
~nardi<  " 


I  Owens  Sand 


MC  147037  (Sub-ITA).  Bled  April  18. 
1979.  Applicai  it  FOREST  TRANSPORT 
UMITED.  P.0  Box  31701 1%under  Bay. 
Ontario.  Can«  da  P7B  SOB. 
Representativ  r.  John  B.  Van  de  North. 
Jr..  Briggs  and  Moigan.  2200  First 
National  Benl  BaiUi^  St  Pad.  MN 
5510L  Contrm  t  carrier:  irratelar  rootas: 
£uoiAer  from  j  arts  of  entry  on  the 
intematianal  i  omidaiyMne  between  the 
United  States  ind  Geiiada  to  pofate  in 
MN,  WL  lA.  I] ,  IN.  ML  ND.  80.  NE,  K& 


<nr,  PA.  00  and  OK. 


UMI 


underacontji  idi^  oootract  or  contracts 
with  Great  W  at  Timber  Limited,  for  180 
days.  Support  og  shippe((e):  Greet  Weet 
Timber  Umite  L  Pja  BoK  sua  Itouier 
Bay,  Qotaiio.  Canada  P7B  SCO.  Bead 
protesta  to  Ddores  A.  Poe.  TA.  KXl  414 
Federal  Buildttg.  UO  Smrth  4th  Street 
Minneapolis.  1  IN  5S40L 

MC  14706  (S  ob-nA).  filed  May  g. 
1979.  AppHcm:  b  8UNK18B  DAIRY.  MC. 
1440  S£.  Corti  m  Dc  AiriEeiiy.  lA  SOOeL 
Representativi :  T1iaBU8&  ieaby.  p^ 
1980  Fbandal  Cenlec  Dee  JdoiMs.  lA 
5O30a  Aqisr  A  vs.  pfaatic  Ai^  am/iK«s 
made  of  paper  andplaHic  aadpefy 
sheeting,  from  Uw  fiadUtiea  of  Gnat 
Plains  Bags  CoeporatioaatOtaeilafaee. 

lA  to  points  fajwi  and  iflU  far  liOdaya. 
An  underlying 

autfaodty.  Sapt 

PlaiaeBiagCo^gaBl 

lA.  Send  pBoieiti  tee  Hahmt  W. 


J   ^-f- 
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DS.  ICC.  ne  Fedanl  Bk^Oes  iioinea. 
lAHBSa 

MC  t««f  (Sab^TA).  fikd  May  A 
lW».A|i|iiii1  OgaAfBAKB 
TRANSPORTATION  OOMPANY.  820 
John  St,  Havre  de  Grace,  AO  21fl9lL 
Representative  Edell  D.  Hall  (same  aa 
above).  Contract  caaien  inegvlar 
routes:  Train  cnwg  and  their  baggc^e, 
between  points  in  MD,  DC  DE.  VA.  PA 
and  NJ,  under  a  conHnuIng  contract  wifli 


Baltimore.  MD,  ior  UB  days.  Aa 
underiyiiig  EEA  sedcs  80  days  authority. 
Sivporfipg  ddppeifs):  Mr.  F.  L  Doebber, 
AssL  Siqieiintendent,  Consolidated  Rail 
CcHporaSon.  1501 N.  Chailes  St. 
BalGaore,  MD  2120L  Send  protests  to: 
W.  L  Hui^ies,  OS,  IOC.  UBS  Federal 
Bldg.,  Baltimore.  MD  21201. 

MC  M7IV7(Siib-lTA).  filed  May  10. 
1978.  AiipUcaiit:  Q.  T.  TUGGLB.  d.bA 
CALIFORNIA  WESIERN.  3925  Linden 
AvemK.  Long  Beach.  CA  90007. 
Representative  Milton  W.  Flack.  43U 
Wilahire  Blvd..  Suite  300.  Los  angeles. 
CA  OOOia  Contract  imgular:  Solar  hot 
water  heatera,  solar  collectors,  solar 
energy  aystems,  and  moaziUBg  frames 
for  solar  beaters  and  aoDectars,  from 
the  iadlitfes  of  dobal  Energy  SystesM 
located  at  Lsqg  Baadk.  CA  and  Crescent 
Engineeriag  looaied  at  Gaideaa.  CA  to 
Phoenix  aad  TtesoB.  AZ  and  Las  Vogas, 
NV.  iariao  dqw.  ander  a  coirtfarahV 
contract  wiA  Qobal  EBttgf  Systems  of 
Long  Beach.  CA.  An  nndetlying  ETA 
seeks  W  days  operating  anttiority. 
Supporting  d^ipeifs):  Global  Energy 
Systems.  2115  E.  flkiftaig  Stnet.  Lo^ 
Beadi.  CAtoaoa.  Saad  protests  to:  bene 
Carlaa.  Ttaasportaliea  Aasistaat. 
Intetstats  riaiiBMiiiii  Canaaissfaai.  P.O. 
Box  ISfil.  Loa  Aofalaa.  CA  80063. 

MC  14n2B  (Sab-TA).  BedAprfl  23. 
1978.  AppttcauL  L/tfWY  ESTES.  dba. 
LAIURT  EStES  BODY  SHOP.  720 
Graham  Road,  Euipuria,  KS  68001. 
RepresentattvB  CtyJe  W.  Cfaristqr. 
Kansas  Credit  Oidon  BUg.,  ion  l^ler. 
Suite  UOL,  Topeka.  KS  06012.  Wrecked 
and  DisaMed  OTHapossessed  Venides 
and  ReplnoemeatVdrfdes  andTVaflers, 
forsoohtnadiidaBddinbla'     '    ' 

betweea  paialB  and  piaoes  wL 

mile  radius  aflhuim  la.  K8  oa  the  <. 
hand,  and  petats  and  piaoes  in  tim 
I/BHed  otates  \01coept  Alaska  and 
Hawaii),  on  the  other  hand.  forlOO  days. 
Kesiifdad  to  vamport  no  Iraflars 
designed  to  be  drawn  by  paaseqger 
automobllea.  nor  moUle  homea,  nor 
buiUfags  in  secOaaa,  travaOiagaa  flieir 
own  or  removabb  ondercarriages, 
unless  fay  an  wiaekad.  flapportiag 
ahippw(s|.CaadwfflTBur».  lac  Ban 
2aa  22t&Mai«  St.  ftia.  IC8607SS. 


Graves  T^ick  Line.  Ino.  2130  SouA 
OhlftSritoa.K8eyWL  Stover  Unes, 
bic  BBSBHIW  171h  8L,  Topeka.  XS 
00616.  Interitale  Bcands,  bio.  1525 
Industrial  R&,  Eovorla.  KS  66801.  John 

Norti  Fofd.  Ida.  80GZ  W.  H«vy  sa 
En^Mda.  K8L  Tom  Wflsoo.  Ino.  2126  W 
Ifai^  5a  BoBpoiia.  KS.  Ock  Handy 
ChevvdeKSdnnobaa.  Inc.  3012  W  Hwy 
5a  Bmporia.  ICS.  Send  protests  to: 
llioiBasP.  01i8ta.I3a  ICC  256  Federal 
Bldg..  4448B  Qdacjr.  Tqpeka.  KS  88683. 

MC  liina7  (8ab-lTA|.  Mad  April  la 
197B.  Apflicattt:  McLAUSiN  71UICKING 
COIi»AN]r.PXX  BoxMSOa  Charfette. 
ItC262t3.Hi|iiiiiiiitatiye:  DonaU  |. 
BaUflir.  Ir,  iy«7flBaaaylvania  Ave. 
NW..  Salts  IflSa  Wiailiii«toa.  DC  20006. 
GeamBdeamuaoditieefeKoept  those  t^ 
uaasaalmakmckmeasAandB 
explo8iwm,kou9ebald  goods  as  defined 
by  the  OammisBbMi,  eoannodidee  in 
buBt,  eetdlkaeereqtmngepoaal 
e7ti4mHa4lliaBi  peials  and  (riaoes  in 
Mecklenburg  County,  NC  to  points  and 
places  in  6C;  and  fram  points  and  places 
in  SC  to  points  and  iriaoes  in 
Mfrklnnhwf  Ceaaty,  NC  General 
caauaodities^exo$pt  those  of  unusual 
vqhm.  eJasaesA  oadBej^ostves, 
household  goods  as  defined  by  the 
CoBuniseiaa,  commodities  in  bulk,  and 
those  requiring  special  equipBtatt), 
between  paiafts  aad  piaoes  in  Chatham 
County.  GA.  an  the  one  hand.  and.  on 
the  oAst.  paints  aad  places  in  NC  and 
SC  and  betweea  points  and  piaoes  in 
NewHanovarCaanty.  NC  on  die  one 
hand,  and,  on  tfia  oHmc;  points  and 
places  la  NC  aad  VA.  Aa£iudbuiD  ffii</ 
petroleum  products  fexoeptin  btdiQ 
from  polntB  and  plaoas  ia  SC  to  points 
and  places  in  NC  aad  VA.  for  180  days. 
Su|iparthig  shtppei<s);  TUare  are 
approximataly  7aUpfiats.  Their 
statements  a>ur  be  axamiaed  at  dw 
office  listed  boow  and  Headquiartecs. 
Send  protests  ta:  Diataict  Siipervisor 
Terren  Frica.  iOOfUar  Greek  Sd-Ra 
CCsia.  Mm*  nsb,rm  B«n<n«p^  rhsrifftln. 
NC26208L       V  ^,  r 

MC  MTMi  (MMnA).  AppBcaat 
LAN6TKANSKMTAT10N.  MC,  Red 
Gate  LMa,  MnadMb.  NH  08253. 

iB.Lai«(saaia 


betvasanpatatslaCr.  Ma  MA,  NH  Rt 
and  Vi;  fgr  380  daya.  Sopportiag 
ahippwi^BJ  raiillf  iMdiM  Conjiaiqr, 
be  PA  •■Ki88l  MMadttfa.  NH IB253. 

ICC  9mZ,m\  aadaa  Kd.  Coneotd,  NH 

0330L 

MC  147187  {BabTA).  fDed  April  231 
1971.  Andioeiit  nCHAllD  L  KU8KK 
dl.a.  H  L  Iteka  7teddi«  P.O.  Box2a 


New  England.  ND  566t7.  R^cesentativa: 
Charles  S.  JdfansoQ.  418  B 
Avenue.  P.O.  Box  1982,  Bia^B'dc,  ND 
58501.  Coniracf  oairMtr  o 
routes:  (1)  Iron  and  steel  aii^taC] 
Minneapolis,  MN,  rhirafajl.  and  ti 
commercial  sones.  to  Newn^and.  ND. 
under  ooBtiaet  «rtA  KofflerM%..  lac 
and  [2]  Hardwood  hunber,   om  Bangor. 
WL  and  Lake  EfaBO,MN.ta  Xddnsoa. 
ND.  under  contract  widiSti  Ebs  Church 
Furniture  Manubcturii^  Co  *' 
AnuadeilyiAgEIAa^[s9  ii-^- 
autiiority.  Si^ppoifing  aUpp  ((s):  Kofltfer 
M%..  Inc.  New  B^land.NI  58817. 
SteSesGhardiFumilunM  oafiactnring. 
P.O.Box26aDickfaison.Nl  SSBOLf 
protests  to:  DS.  ICC  Room  88  Fed. 
Bldg.. 657 ted  AvanaeNort  ^ffB^a.ND 
58102. 


[NotioattI 


•f 


June  S.  1978. 

Cases  assigned  Iqrheaih  g. 
pos^nement  <^~^°«Hos  or 


argummit  appear  below  an 
published  mdy  onoa.  Hit 
prospective  assignments 
not  indude  cases  prevloosl 
headng  dates.  Ihe  heai 
the  issues  Ma  ptasendy 
Official  Dodcet  of  dm  C 
attempt  wiU  be  made  to 
of  cancellation  of  bearlqgi 


ihearhmi  wiD 
mdyrefli  cted 


of  cm  cdlatfoni 
nwUch 


as  posriUe,  but  interested 
should  take  appropriate 
that  4>ey  are  notified 
post|Wxoenieuts  of  heariags 
they  are  interested. 

MC  115276  (8ab4P)i  Chailas  O(lq0Bii«.  Inc.. 
iVSAcstkn  Is  dtanisMd. 

Micin< 

iHCn  SJipllcatiOB  if  OlHIllSMd 

MC  113881  (8iaH287Fl.Iiidiuia  ttgi^irmamJI 
Lines. Inc.  DOW  ■•rigned  for  aariagoa 
Jmw  11. 1979  (1  day),  is  cuw^ed  and 
•PiriicatfdD  Is  dismijMed 

MCC-1014gL  O JMI  fM^ 
Altnik  Fkei^t  Qjrsteiiis.  facV.  (Mc 


i 

4- 


ocal. ' 
wfflbe 
contains 
and  does 


friDbeoo 
indie 
An 
notices 
promptfy 
||ai1ies 
toinsure 


pa  Bshi 


DeUrafy  Ssnrlos  (1972)  LTD  1 
assiyiedfarkss 
atSeatda,Wa,lsi 
to  rtiimhiii 
MCU8Vi<8dMll).t 


1»8fldayJ. 

appikiisMon 


MC 

now 


aajalr 


-^-•^■■u^ 


A 1979  (S  day*),  at  Bbmiiisliaiii.  AL.  in  a 
haaring  room  to  ba  later  dwignated. 

aG.iiaama.|r, 

Secntary. 


[Ex  Pwto  Na  M4F  (8ub4l0u  2)] 
UHCigO  m  HM  UIWM  IM  II 

-rnHMportaHon  Co-PMUon  for 
IraWulloh  of  RulMMking  PrecMdtag 
To  UpdM*  AMocation  Factors  and 
Ralloa  of  Eipanaoa  WHMn  Itw  Car  Hira 
CompanaoHon  Formula;  OadMng  To 
Hisinuia  nocaaoHig 

AOOICV:  Interstate  Commerce 

Commission. 

ACnoiC  Notice  decliniog  to  institute 

rulemaking  proceeding. 


r.  Chicago  &  Northwestern 
Transportation  Conqmny  filed  a  petition 
to  institute  a  rulemaldng  proceeding 
under  40  U.S.C  10326  to  revise  and 
update  the  allocation  factors  used  to 
assess  per  diem  rates  for  the  use  of 
railroad-owned  fireight  cars  when  on  the 
lines  of  non-owning  roads  on  the  basis 
that  they  are  inaccurate  due  to  passage 
of  time  and  changes  in  operating 
conditions.  Petition  for  rulemaking 
Judged  premature.  In  addition, 
petitioner's  proposal  to  revise  repair 
cost  component  to  reflect  age  of  car  fleet 
found  to  be  without  merit 

By  order  served  concurrently  iwith  this 
publicatioii.  the  Commission  has  denied 
petitioner's  request  to  institute  a 
rulemaking  proceeding. 

FON  FURTHDI  MPOMiATION  OONTACTS 
Janice  M.  Rosenak.  or  Harvey  Cobetz, 
Interstate  Commerce  Commission, 
Washington,  D.C  20423  (202-275-7603). 

Copies  of  the  decision  being  issued 
concurrently  withihe  notice  may  be 
obtained  by  calling  800-424-0312. 

iMoed  in  Washington.  0.C  June  1, 1979. 

By  the  Commission,  Chairman  Q'NeaL  Vice 
Chaiiman  Brawn.  Commissinners  Staffoid. 
Gresiiam,  Qapp  and  Christian.  Commissioner 
Christian  absent  and  not  participating. 

KG.IIaans,)r., 

Secretary. 

ira  Dm.  TS-wn  fSad  »«.9K  Ml  ai4 


na 


L/oulavHa  •  NainvHa  nalroad  Cou 


Ky.; 

Notice  it  hereby  given  pars— itt  to  40 
U.S.C  10008  (fbrmerly  Swdon  la  of  the 
Interstate  Scnnmeroe  Act)  that  Iqr  a 


-^^^ 


:-v->-: 
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decision  dedc  sd  August  28, 1078,  and 
the  decision  o  tiie  Commission,  Division 
1,  served  Main  20, 1070,  adopted  the 
decisicmoftlu  Administrative  Law 
Judge,  which  i  i  administratively  final, 
statii^  that,  m  biect  to  the  concUtions  for 
the  protection  of  railway  employees 
prescribed  by  he  Comzoission  in  AB-36 
(Sub-No.  2),  G  egon  Short  Line  R.  Co.- 
Abandonmen  Goshen  LCC  decided 
February  0,  ISTO,  the  pretftat  and  future 
public  convenience  and  necessity  permit 
abandonmentjby  the  Louisville  and 
Nashville  Ral  road  Company  of  a 
portion  of  its :  dlroad  extending  10.55 
miles  betweei  Kane,  Taylor  County,  KY, 
and  Greensbu  "g.  Green  County,  KY.  A 
certificate  of  i  bandomnent  wfll  be 
issued  to  the  Houisvllle  and  Nashville 
Railroad  Com  >any  based  on  the  above- 
described  fine  ing  of  abandonment,  30 
days  after  pu)  lication  of  this  notice, 
unless  within  K)  days  fit>m  the  date  of 
publication,  tl  e  Commission  further 
finds  that 

(1)  a  financ  ally  responsible  person 
(including  a  g  vemment  entity]  has 
offered  financ  al  assistance  (in  the  form 
of  a  rail  servi<  e  continuation  payment) 
to  enable  the :  ail  service  involved  to  be 
continued:  ana 

(2)  it  is  like^  that  such  proffered 
assistance  wc  tild: 

(a)  Cover  tl  b  diffenence  between  the 
revenues  whii  h  are  attributable  to  such 
line  of  railroa  1  and  the  avoidable  cost  of 
providing  railpeight  service  on  such 
line,  together  with  a  reasonable  return 
on  ibe  valua  of  such  line,  or 

(b)  Cover  d  e  acqtdsition  cost  of  all  or 
any  portion  o  such  line  of  railroad. 

UTthe  Comi  lesion  so  finds,  the 
issuance  of  a  xrtificate  of  abandonment 
will  be  pos^  aed  for  such  reasonable 
time,  not  to  «  ceed  6  months,  as  is 
necessary  to  <  nable  such  person  or 
entity  to  entei  into  a  bindLig  agreement 
with  the  carri  t  seeking  such 
abandonmeni  to  provide  such 
assistance  or  o  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  c  irer  such  line.  Upon 
notification  t«  the  Commission  of  the 
execution  of  i  och  an  assistance  or 
acquisition  ai  d  operating'agreement  tiie 
Commission  i  lall  postpone  the  issuance 
of  such  a  certmcate  fw  sudi  period  of 
timi  as  soofa  an  agreement  (including 
any  extensioai  or  modifications)  is  in 
effect  Infonnation  and  proceduree 
ngardlBg  die  Bnahdal  assistance  for 
continued  rail  service  or  die  aoquisitiaa 
of  the  involvea  rail  fine  are  contaiaed  ia 
the  Notice  of  I  be  Coamiissioa  ealidad 
Trocedates  f  ir  PMuUng  Rail 
Abandonmanl  Casas"  publiahad  ia  Am 
on  March  31. 1978.  at  41 


Fadml 

PR  13601,  as  4nended  by  pubUcatioo  of 


May  la  1978. 
interested 
the  instmctioiit 
well  as 
above^afBrencfl  i 


idie^iiti  ictiont 


H.G.I 

Secntary. 
|ntDoe.7»-uarai 


The  Interstati 
has  developed  i 


^'^^■r^, 


mUe 


ati43FR  20072.  AD 

are  advised  to  follow 
sontalned  dierBln  as 

contained  in  dw^ 


fffadM^Uft* 


<  ' 


'*». 


Motor  Carrtar  ( oatasCalcuMlonby 
Computaflud  I  'roorama 


Commerce  Commission 
conyuteriied  program 
to  calculate  molw  cairiw^  costs  at  die 
variable  and  fuly  allocated  levels.  The  . 
program  is  designed  to  iterate  on  the 
DECsystem-10  XMnputer  and  is  written 
in  die  FORTRA  4-10  language. 

To  use  die  im  igram.  the  aaer  must 
specify  the  weij  ht  of  die  shipment  the 
mileage,  and  th  i  cost  redons  involved. 
Costs  may  be  a  ilculated  jgc  any  ater 
shipment  ^^    '•??^-J^  •  ^' 

Thefollowin]  costs,  as  ^ipropi^te. 
will  be  calculat  sd  for  each  shipment; 

•line-had  cost  p<  r  hundiedweljjit  (cwt) 
•pickiqi  and  ddii  ny  cost  at  qc^bi  and 

destination  p  ir  hundrsdwsi^t 
•billing  and  cdlai  iting  costs  at  origin  and  -. 

destination  pghundrsdwsight 
•platform  liandHi  g  oosts  at  origin  and 

dntinatian  p  s  bundled  welgiit 
•cargo  or  equipm  at  iatefdiangs  cost  per 

hmidredweit  it 
•total  variable  oa  its  per  Imndiedwelgiit 
•total  fully  aOoG*  d  oosts  par  hnubedwei^t 
•total  variable  oa  its  per  shipment 


Topurdiase 


of  magnetic  tap  i  must 


tape  should  be 
odd  parity.  Hie 


he 


aUankreel 
provided.  Hie 


I  «imtwM»j.  800  Bf X  ttid 
diaige  for  diis  service  is 


$2SJ0O.  Purcha*  i  requesto  and  questions 
concerning  die  iro^asi  thoidd  be 
directed  to:  AkiBn  S.  Luke,  CUet 
Section  of  Systnie  Devetofmient  Office 
of  the  Managin  ;  Director,  biterttate 
Conuneroe  C(n  miscioni  12di  Street  A 
Constitotion  A.\  enne.  NW,.  Waahfai^on. 
D.C  20428.  — 

inquiries  con  Mining  the  costing 
procedures  ma;  be  dfaretded  to:    ^ 

William T.Bona  cadatSodkBofCoet 
Devekiphent  1  loom  asst  Dursau  of 
Apooonts,  Intel  rtate  CoenMrao 
Coounissiaa.  1  tii  Btiaet  ft  Cooatttation 
Avcnoe,  NW, '  Vadiiqglaa.  OC  30123  (gOQ 
rS-7S6C 


ViqiniaUvin, 
nd  Analysis, 


CoBstitatiaa  A 

o.caous(aM 


OfllaeerMkf 
7a81.lDtM>tate 

laihBkealft 
NW.,' 


Coating  I¥ograii'' tnatradlaB  aMuattl 
deetenatod  a*  £  tateaiant  aE4-99i  la 
avaflable  free  i  om  die  Poblicatiaoa 


'''>Ui 


.-f-^:  »^i. 


•.-'-■   -■  •    ■'-St' J*'"^'r"  '  •  '-^ 

"  -  --:        ■?  . ,  V    "  . 

/  VoL  4<L  Wai  tl3/  MoiidaiKi  Jom  11.  IflTO  /  fOoticM 


[V0lURMB».1i] 


I  uB  luuuwing  |icuuubb  wen 
modificatioii  or  inteipretatioB  of  existfaig 


All  i^eadingB  and  documents  moat 
clea^  jfad^K  <lw  au£Bx  (&«.  Ml  F.  M2 
F)  noahan  friwre  &e  docket  ia  «a 
identifiadiB  tUe  notice. 

An  odflmd  and  ooe  copy  of  nroteats 
to  tbejwiiititoftte  aequeatad 
aathod^  flmat  be  Bad  wMi  the 
Commlaaica  widain  30  dajra  after  the 
date  of  this  nofioe.  Sudi  ptoteats  aliall 
coovly  witiiSpedal  Rule  247(fl)  affile 
CaDudasicB'a  GuaaralRulea  afPmctice 
(49  a>K  IKNLltT)  >  and  ahaU  include  a 
condae  alafement  ti  proteatant'a 
interest  Jn  8ie  proceeding  and  copiea  of 
its  con!Bctii«  anlWrilies  Verified 
statements  in  oppodtian  should  not  be 
tendered  «t  OJs  fimie.  A  aqqr  of  fluB 
protest  shall  be  aerved  ceaauxendy 
upon  petitiancn^a  lapeesentative.  or 
petiflfflier  ff  no  repraaewtative  la  named. 

W-12B0ISab-lMlF)  (Notice  QfTIIiiv 
of  PetiflanTo  Modify  Certificate^  filed 
Aiigust  zaMTl.  PalBioneR  TACHTS-O- 
FUN  CKU^SBS,  INC°  1130  N.  Jantzeau 
Portland.  OR  97217.  Rapresentafive: 
Nidc  L  Gograk,  S55  Bei^amin  F^asUln 
Haza,  One  SoutfiweatGoluBibia. 
Portland.  OR  9725a  Petitioner  holda 
molar  aiBHMM  oanaarwithority  ii  W> 
120OSiibX  iaauad  Mqr  2i.  19^. 
authorizing  the  tranaportation  1^  aelf- 
propeBen  veaaela  tnpottciigBiw  in 
charlef  ^peranoBa  (1)  between  porta  and 
poiBta  aiwHg  uM  'WnHHioia  Rlvei  in  wA 
ann  OR  exiaBOBig  Bom  fne  SMiiran  of  the 
Columbia  Mw  aft  tin  VedBc  Ocean  to  ■ 
point  twenty  milea  iq>atream  fifom  Paaoo, 


the  WMbmana  Rivar  la  OR  exIeaAng 


mbW 


from  die 


PBviMd,aRto 
SMD  porta  and 
RivarlaJDnl 


WA 


BubrndcWAIv 
inatant 


S.qy4he 
to 


MC-138SIV  {Bdb9MZP)  (Motloe  of 


filed  Fehwy-M. 
BASraRI 

StileaSt. 


BASraRNIRAraPORT.  mCn  s» 


A.OIaeB.PjO. 

Po&tiOMV 


Boxitr, 

hokb 

MC-13S87t9A7, 

ani 


fuae»l.ti77. 


isdeoR 

groceiy, 


tetafl,  dkaki. 
■dfood 


ifaibdk). 

and  in  connectian  therewith,  equipmeot, 
motaiiblv  onc/aimpfiea  need  in  the 
conduct  dfaodi  boalness  (except  g^a 
containera  and  cominodities  in  bulk), 
betweea  poiBla  in  CT.  0&  MU  MA.  NH. 
NI.  NY.  RA.fiL  VA.  NC  8G.  WV.  GA. 
n,  Al.  LA.  M&IH  «wi  DC. 


toUaiitadtoa 


naeiviceto 


iwMiFoodiikk 
Stonea.  kc  Heal  fikie  Co..  and  I.  M. 
FMda.  incRSr  the  iatftaBt  petitkm. 
petitioner  aaaka  to— dify  Ihe  aa^ority 
by  adding  Lower  ftwtbees  Company,  <rf 
New  Yack.  NY.  asaeontEactiiig  akdpper. 

MC-iae82ifBab-MMlF)  (Notice  of 
FBiag  of  pBtMhm  Tb  Modify  Gertificale). 
Heo.  Febuusy  9Bi  IRV.  PsUlluuen 
OOOKTRMfSPORT,  INC  214  South 
Tenth  St.,  Rh  adm^mi  AL952S3. 
Repinaegdatiye.  Itobert  E.  Tete.  P.O.  Box 
517.  Bveigieen,  ALS0401.  Petitioner 
lioMa  m^itw  ouwBHiit  cmi'iep  certificate 
n  MC-188B29  ovb  Mb  leaaed  May  21, 
1978,  auiBunzing  me  tranaportation, 
overtoeyrfar  rooles,  of  (1)  fdim. 

s^oipnoHi,  DKHB  tin  plant  ritea  and 
eflier  facRitiea  tfffiaad  by  Barron 
Indbaliy,  fac  and  Mrtiyatem  INvision 
oiZimnMBaMea.  IbcIb  AL  to  tiiuse 
peiola  in  tint  part  of  tin  Vnited  States 
inandeaalefAZ,  OT,  WT.  aadMT.  (2) 

land 


diatiibtttion  (rf  tin  commodities  named 
aboaa  (eaaqptoaaHBadilies  la  bidk}. 
from  tinae  poMi  la  tint  part  of  Ifae 
United  SlalH  iaaMl«Ht«f  AZ,  UL 
WY.apdMTtolhapl^rttoaaH 
Ba.ali 


\ 


andljwd^ALandWJBM  mittael 
orCJcfaik  faaa  points  talUfA.  OHi«uid 
NE  to  tin  plant  aHaa  flfi 
Diviaka  of  Zom  bidBatiia4  Inc  Ja 


HuntsviOB,  OakaBaa.  Opalit^  Wantoi; 
aadWialleU.AIi.9|rJUa.  ntaat 
petitkm.petttiaaaraeakal  aaodl^^ 
autiiorify by alindnaHin tt  iplaatallaa 
andodnrladlitiaavtiliaat  tgrBaoHi 
Indaaby. iac« and Air€|ra  Bai.DMaiao 
ofZaimlndnatiiea.iaB..ia  ^Mtafl].!^ 
and(3^ 

MC-ianu(adb-llMtf  ^iaHoeaff 
FOiagofPBdlioBTal 
filed  Fefanaqrr,1gra.l 


Avenae.  "HmkarOh.  PA 
RupmaautaU^w.  >oee| 

SoutiiMabi8toaat,T 


CertiBcale  in  MC-iafU2 
Jufy  2B^  Mra.  aathariaii« 
over  inagrior  Toalea  of 
swimming  peob  and  ^ 
Wilkes^ana,  PA.  to'. 
United  Btalea  (exo^t  _  _ 
tne  laataBt  petftfon,  patt 
moAfy  tin  airfheilty  aa 
the  word  jrfssilJc  in 
dssu  iptiou. 

MC 139979  (MIF  and  Si4>*l  MlF) 
(Notice  of  FOingofPetitia  To  Modify), 
filed  December  i.  107B.  Pa  Itfoaac 
American  CoUoidCaoiar  ^BtfouMoB, 
P.a  Box  961,  ScoMsbhia  r~  — 
Repreaentative:  |amaa  P.  J 
SU  Suite  2eoaDeBveci 
I^titioowboldao 
penattsiaMC  130970]^ 
1977  aad  Sab  1  oitlinify  i 
Sept«Bber  la  UTS  aad  < 
corrected  on  April  23^ : 
authoriaea  traaap 

toulea.  of  (IJBmM 

clay,  fouadiy  mtmUitg  t 


boanUt  end  foim 
poiata  in  AR.  CO,  IL  lA. 
MaMr,NB.NM.MD, 
WlamllVY.RaBtiiclif 
antboriaed  abawa  aia 


plaalrttaa  and  bdUtiMaf 
CadoidGoaipany.(2)Aaal  ntecfay; 


treating 


(except 

vefaidea, 

IA.KaiA.lAI.MO.Mr 

CK.SD.'n.UT.WIaad 


lelmBc 


inCO.iA.bM.MT.MB, 
UTIIViandWY. 

operatkan 
are  restrfclad  to 


ater 


33530 


Federal  Register  /  Vol  44.  Nc .  113  /  Monday.  June  11.  1979  /  Notica  • 


deitined  to  die  plantsite  and  fadlitiet  of 
American  CoOoid  Company.  (4) 
Construction  materials  (except 
commoditiei  in  bulk,  in  tank  vehicles), 
between  points  in  CO,  lA.  MN.  MT.  NE. 
NM,  ND.  SD,  UT,  WI  and  WY.  (5) 
Materials,  suppliesMnS  equipment  used 
in  the  manufacture,  processing,  and 
distribution  of  the  commodities  set  forth 
in  (1)  and  (3)  above,  between  points  in 
AR.  CO.  IL.  lA,  KS.  LA.  MN,  MO,  MT, 
NE.  NM.  ND.  OK,  SD.  TX  UT.  WI.  and 
WY.  Restriction:  The  operations 
authorized  in  part  (5)  above  are 
restricted  to  the  transportation  of  trafBc 
origniating  at  or  destined  to  the 
plantsites  and  facilities  of  American 
Colloid  Company.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts  with  American  Colloid 
Company  of  Skokie.  IL  The  authority 
granted  in  parts  (1)  and  (3)  duplicates 
authority  granted  in  parts  (2)  and  (4) 
respectively,  it  and  the  authority 
duplicated  shall  not  be  construed  as 
conferring  more  than  one  operating 
right  Sub  1  authorizes  transportation, 
over  irregular  routes,  of  (1)  Bentonite 
clay,  processed  clay,  foundry  moulding 
sand  treating  compounds,  lignitf,  water 
impedance  boards,  and  farm  supplies, 
(a)  between  points  in  MI  and  Oil,  (b) 
between  points  in  MI  and  OH  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
CO,  m  lA.  KS.  LA,  MN,  MO,  MT,  NE. 
NM,  ND,  OK.  SO,  TX.  UT.  WI  and  WY. 
Restriction:  Operations  under  part  (1) 
are  restricted  to  traffic  originating  at  or 
destined  to  the  plantsites  and  facilities 
of  American  Colloid  Company;  (2) 
Bentonite  clay,  processed  clay,  foundry 
moulding  sand  treating  compounds, 
lignite,  impedence  boards,  and  farm 
supplies  (except  commodities  in  bulk,  in 
tank  vehicles),  (a)  between  points  in  MI 
and  OH.  (b)  between  p<rints  in  MI  and 
OH  on  the  one  hand.  and.  on  the  other, 
points  in  AR,  CO.  IL.  lA.  KS.  LA.  MN. 
MO.  MT.  NE,  NM.  ND,  OK.  SD.  TX.  UT. 
WI.  and  WY.  (3)  Construction  materials, 
(a)  between  points  in  MI  and  OH.  (b) 
between  points  in  MI  and  OH  on  ttie  one 
hand,  and  on  the  other,  points  in  CO. 
lA.  MN,  MT,  NE.  NM.  ND,  SD,  UT.  WI 
and  WY.  Restriction:  Operations  under 
part  (3)  are  restricted  to  trafBc 
originating  at  or  destined  to  &e  plantsite 
and  facilities  of  American  CoUoid 
Companjr:  (4)  Construction  materials 
(except  commodities  in  bulk,  in  tank 
vehicles),  (a)  between  points  in  MI  and 
OH.  (b)  between  points  in  MI  and  OH 
on  the  one  hand  and  on  the  other. 
poinU  in  CO.  lA.  MN.  MT.  NE.  NM.  ND. 
SD.  UT.  WI  and  WY.  (5)  Materials, 
supplies  and  equipment  used  in  the 


manufacturing ,  processing,  and 
distribution  q  the  commodities  set  forth 
in  (1)  and  (3)  <  bove,  (a)  between  points 
in  Kfl  and  CM,  (b)  between  points  in  MI 
and  OH  on  thi  one  hand  and  on  the 
other,  points  i  i  AR.  CO,  IL,  lA.  KS.  LA. 
MN,  MO,  MT.  NE.  NM,  ND,  OK.  SD,  TX. 
UT.  WI  and  \  n.  Restriction: 
Operations  ui  ler  part  (5)  are  restricted 
to  tsaffic  origi  lating  at  or  destined  to  the 
plantsites  anc  facilities  of  American 
Colloid  Comp  my:  Restriction:  Restricted 
to  a  transport!  ition  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  American  Colloid 
Company  of  Skokie.  IL.  The  authority 
granted  in  pass  (1)  and  (3)  duplicates 
authority  granted  in  parts  (2)  and  (4). 
respectively,  tt  and  the  authority 
duplicated  slu  11  not  be  construed  as 
conferring  mo  e  than  ti  single  operating 
right  By  the  ii  stent  petition,  petitioner 
seeks  to  modi  y  the  above  permits  by 
adding  salt  as  an  authorized  commodity 
under  parts  (1  and  (2)  of  each  permit 


Broker.  Water  Cartiw 
Forwarder  Operating  Rights 


Motor  Cairiefi 

andFMght 

Applications 

The  foUowli  ig  applications  are 
governed  by  »ecial  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(40  CFR  llOOJ  47).  These  rules  provide, 
among  other  t  ihi^s,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Com]  lission  within  30  days 
after  the  date  )f  notice  of  filing  of  the 
application  is  )ubli8hed  in  the  Federal 
Register.  Faili  re  to  seasonably  file  a 
protest  will  Ix  construed  as  a  waiver  of 
opposition  am  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  compl]  with  Section  247(e)  (3)  of 
the  rules  of  pi  ictice  which  requires  that 
it  set  forth  spc  dfically  the  grounds  upon 
which  it  is  ma  le.  contain  a  detailed 
statement  of  p  rotestant's  interest  in  the 
proceeding  (in  eluding  a  copy  of  the 
specific  portic  as  of  its  authority  which 
protestant  bel  eves  to  be  in  conflict  with 
that  sought  in  he  application,  and 
describing  in  i  etail  the  method — 
whether  ^  Jo  oder,  interline,  or  other 
means — Byw  ich  protestant  would  use 
a  such  author  y  to  provide  all  or  part  of 
the  service  preposed),  and  shall  specify 
with  particulanty  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally, 
Protests  not  in  reasonable  compliance 
with  the  requii  ements  of  the  rules  may 
be  rejected. 


MC 114457 
1079.  Applicai^ 
COMPANY,  a 
University 
Representativ) 


UMI 


(}ub-612).  filed  May  20. 

DART  TRANSIT 
jcorporaticHi.  2102 
Avenue.  St  Paul  MN  55114. 
:  James  R  Wills  (same 


address  as  a] 
to  operate  as  a 
motor  vdiicle, 
commerce,  over 
transporting 
dealt  in  by  lumx 
(except 

points  in  the  United 
and  HI).  (Heariijg 

MC  134022 
1070.  Ai^licantJ&  ], 
Route  6,  Box  15,  North 
72118.  Represen  athra: 
(same  address 
sought  to  operaie 
by  motor  vehicl  i. 
conunerce.  over 
transporting 
(except 

points  in  NJ,  DE 
andTX.(Hearii  % 
or  Washhigton.  XH]. 


iplrf  cant).  Andiority  sought 
4  noioioo  coirisiK  by 
faiterstete  or  fioceign 
irregular  toateiC 
f  commodities  as  are 
improvenient  oenterSi 
I  in  buUc),  between 
States  (except  AK ' 
siteiWadrington.DC) 

(S^b-287F).  ffled  March  21, 
LMCADAM8.INC 
UttleRock,AR 
BobMcAdams 
applicant).  Aatfaority 
as  a  oomnum  oairier, 
in  interstate  ot  foreign 
irregular  route^ 
and  chendcatt, 
in  balk),  from 
and  PA.  to  polirta  In  CA 
site:  Philadelphia.  PA, 


I  ad  b 
comnuM  ities 


Nde^— Api^ics^ 
appUcatiao  is  to 
presently  provldi4g 
carriers. 


states  die  pmpose  of  this 

i^laoe  interifaM  service  it  is 

in  conJuBctioo  with  otiwr 


MC  142006  (Sil>-4F), 
1970.  .^iplicantj 
INC  P.O.  Box 


isuih 


transportation 
exempt  from 
co-ming)ed  witl 
described 
facilities  of  Hut 
NV  on  die  one 
United  States 
the  other  hand 
traffic  originatii  g 
facilities  of  the 
West  Inc..  at 
site:  Reno.  NV) 


RqnibUcatfoos 
Ri^  Autfaorit; ' 


The  following!  grants 
rights  authoritii 
ordwofthe 
broadened  gran 
previously 


.filedMardiia 
LAUGHUNUNES. 
iisae.  Reno.  H^msio. 
Representative:|Hariey  E.  Lau^Uin, 
Plaza,  1755  R  Phmib 
NVt80S02.  AndMrity  sought 
iKMiunoii  carrier,  by 
tr  irregular  routes, 
commodities  as  are 
dealt  in  public  and/or 


Suite  264  Airpoft 

Lane.  Reno. 

to  operate  as  a 

motor  vehicle,  i 

transporting 

used  by  and/or 

private  consolidadon/distribatkio 

centers  and/or  ffarehouses, 
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ectmomic  regulation  when 
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I  and  and  points  in  dw 
ii  eluding  AK  and  DC  on 
accept  HL  (Restricted  to 
I  g  at  or  destined  to  the 
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An  original  ai  d  me  copf  of  •  petition 
for  leave  to  intervene  in  dw  prooeoding 
must  be  filed  wtth  the  nnmin^yyfffn  on  or 
before  July  11.  m.  Soch  pleadii«  shall 
comply  ^di  ^  dal  Rnle  247(e)  of  die 
Commission's  G  meral  Rules  of  Practice 
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(49  CFR 1100247)  addreMing 
specifidally  the  i*Stte(8)  indicated  u  tfie 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
autliorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted  A 
copy  of  the  pleading  shall  be  served 
concurrentiy  upon  tiie  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  4502B  (8ub-7lF)  (republication), 
filed  April  14. 197B,  published  in  the 
Federal  Se^star  August  10, 1978,  and 
republished  tiiis  isBOB.  Applicant 
VERMONT  TRANSIT  CO..  INC,  135  St 
Paul  Stivet  Burlington.  VT  05401. 
Representative:  John  J.  Ihwyer  (same 
address  as  applicant).  A  Decision  of  the 
Commission,  Review  Board  No.  2.       s 
decided  February  28. 1979,  and  served 
March  30, 1979,  finds  that  the  present 
and  future  p«d>lic  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign     . 
commerce  as  a  conunoa  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transptHiing  pasBengen  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  (1) 
between  Greenfield.  Northfield  and 
Mount  Hermon,  MA.  on  the  oae  hand, 
and,  on  the  otfier.  pc^ts  in  the  United 
States,  including  AK.  but  excluding  HI. 
(2)  in  round-trip  si^tseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Clinton  County,  NY,  and  those 
in  Franklin  County,  NY,  on  and  nortii  of 
U.S.  Hwy  11,  and  exteniding  to  points  in 
the  United  Statei.1bicluding  AK.  but 
excluding  HI),  and  (3)  int»e-way 
sightseeing  and  pleasure  tours,  between 
points  bi  Ointcm  County.  NY,  and  those 
in  Franklin  County,  NY.  on  and  nortii  of 
U.S.  Hwy  11.  on  the  one  hand,  and.  on 
the  other,  poinb  in  tiie  United  States, 
including  AK,  but  exduding  HI),  that 
applicant  is  fit  willing  and  able  properly 
to  perform  sudi  service  and  to  conform 
to  the  requirements  of  the  interstate 
Commeroe  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  delete 
restrictions. 

MC  115826  (Sub-3lMn  (Republication), 
filed  June  5. 1978,  publishiBd  in  the 
Federal  Ragistar  July  18. 1978.  and 
republished  this  issue.  An>licant  W.  J. 
DIGBY,  INC  1960  31st  Street  Denver, 
CO80217.  Representative:  Howard  Gore 
(same  address  as  applicant).  A  decision 
of  the  Commission.  Review  Board  No.  1, 
decided  March  21, 1879,  and  sorved 
March  3a  1979,  finds  that  tiie  present 
and  future  public  convenience  and 


necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  coJiunon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting.  (1)  chemicals  and  chemical 
products  (except  in  bulk);  (2)  high 
pressure  wosAer  units;  and  (3) 
materials,  equipment,  and  supplies 
(except  in  buUO  U>ed  in  the 
manufacture,  distribution,  and 
installation  (rfhi^  pressure  washer 
units,  from  points  in  CA,  to  points  in  CO, 
that  apphcant  is  fit  willing  and  able 
properiy  to  perform  such  service  and  to 
conform  to  tte  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commissi(m's  rules  and  regulations.  The 
purpose  of  tids  republication  is  to 
modify  die  commodity  description. 

MC  121437  (Sub-6F)  (Republication), 
filed  April  14. 1978,  published  in  the 
Federal  Register  August  3, 1978,  and 
republished  tiiis  issue.  Applicant 
CARROLL  E.  FLYNN.  d.b.a.  A-1 
MOBILE  HOMES  MOVERS,  2923  West 
Montebello,  Flioenix,  AZ  85017. 
Representative:  Fhil  B.  Hammond,  10th 
Floor,  HI  West  Moim)e,  Phoenix.  AZ 
85003.  A  Decision  of  the  Commission. 
Review  Board  No.  2,  decided  February 
27, 1979.  and  served  March  30, 1979, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  trailers  designed  to  be 
drawn  by  passenger  automobiles 
(except  travel  and  camping  trailers)  and 
buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  and  equipment 
with  hitdiball  connectors.  In  secondary 
movements,  between  points  in  AZ,  NV, 
NM.  TX.  CA.  UT,  and  GO:  and  (2) 
trailers  designed  to  be  drawn  by 
passenger  automobiles  (except  travel 
and  camping  trailers)  and  buildings  in 
sections,  mounted  on  wheeled 
undercarriages,  and  equipment  with 
hitchball  cminectors,  in  initial 
movements,  from  Murray,  and  Brigham 
aty,  UT,  to  points  hi  AZ,  NV,  and  NM, 
that  applicant  is  fit  willing  and  able 
properiy  to  perform  sudi  service  aind  to 
Goirform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  tids  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  126358  (Sob-No.  14F) 
(RepubUcation).  filed  April  3, 197a 
published  in  die  FedaEai  RegMer  issue 
of  June  22. 187^  and  rspubttshed  this 
issue.  Applicant:  BENNETT  TRUCKING 
CO..  a  ooiparation,  PX).  Box  528, 
Hawkinsville.  GA  S1096.  Representative: 


Paul  M.  DanieU.  P.O.  Box  87i  Atianta. 
GA  30301.  A  decision  of  the 
Commission.  Review  Board  llumber  S, 
dedded  March  10, 1979,  and  lerved 
^ril  6, 1979,  finds  tiiat  the  p  -esent  and 
future  public  convmienoe  ai  d  necessity 
require  operations  by  applic  int  in 
interstate  or  foreign  commer  «  as  a 
common  carrier,  by  ihotor  v(  hide,  over 
irregular  routes,  in  the  trans  ortationof 
/uoiMr  (except  plywood  ant  veneer), 
from  points  in  F^ach  and  Cr  m^ord 
Counties,  GA,  to  points  in  A  «  FL,  GA. 
MS,  NC  SC  TN.  and  VA.  til  it  applicant 
is  fit  willhig,  and  ablepropi  rly  to 
perform  such  service  and  to  xxif orm  to 
the  requirements  of  the  Intei  itate 
Commerce  Act  and  the  Com  nission's 
rules  and  regulations.  The  pi  irpose  of 
this  republi^tton  is  to  indie  ite 
applicant's  actual  grant  of  a  itbority. 

MC  144626  (Republication  .  filed  April 
12. 1978.  published  in  ttie  Fe  ecd 
Registsr  July  20. 1978.  and  n  mblished 
tills  issue.  Applicant  TRAN  i 
NATIONAL  EXPRESS.  INC  520  Otter 
Hole  Road,  West  Milford.  N  0740a 
Representative:  George  A.  (Bsen,  P.O. 
Box  357.  Oadstone,  I^  OTnLA  decision 
of  the  Commission,  Review  Board 
Number  2,  dedded  March  28. 1979,  finds 
that  die  present  and  future  (  ublic 
convenience  and  necessity  i  iquire 
operations  by  applicant  in  ii  terstate  or 
foreign  commerce  as  a  comi  ion  carrier, 
by  motor  vehide,  over  irregi  lar  routes, 
transporting  (1)  motor  vehic  es  (except 
trucks,  automobiles,  and  mc  or  homes, 
and  except  new  tractors  am  ohasis.  in 
secondary  movements,  in  di  veway 
service),  hardware,  conveyc  %,  furniture, 
lawn  mowers,  power  equipa  ent.  and 
wheel  goods;  (2)  parts,  attac  ^ents  and 
accessories  for  ^e  oommod  ties  in  (1) 
above;  and  (3)  materials,  eq  upment  and 
supplies  used  in  the  nmnufa  itiire  and 
sale  of  the  commodities  in(: )  and  (2) 
above,  (except  commodities  n  bulk),  (a) 
between  the  facilities  of  MT  )  I¥oducte,  * 
hi&,  at  or  near  (i)  WestfieldAIA.  (ii) 
Cleveland,  Strongsville,  Shcdby,  and 
Willard,  OH.  and  (Ui)  btdiaii  )la,  MS. 
and  (b)  between  die  fadlitia  spedfied 
in  (a)  above,  on  the  one  ham  ,  and.  on 
the  other,  points  in  NR  TX.  :A.AZ. 
NV.  WA.  OR.  ID.  UT.  and  Li ,  diet 
applicant  is  fit  willing  and  I  >le  properiy 
to  perform  such  service  and  o  conform 
to  the  requirements  of  the  In  erstate 
Commerce  Ad  and  die  Com  nission's 
rules  and  regulations.  The  pi  rpose  of 
tills  republication  is  to  modi  i  the 
territorial  description. 

Finance  AppHcatioBS 

The  following  apirficationi 
approval  to  consolidate,  par  base, 
merge,  lease  operating  ri^iti 
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propertiM.  or  acquire  contrd  fluou^ 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  porsuant  to  Sections 
11343  (formcn^  Section  5(2))  or  11340 
(formmly  Section  210a(b))  of  the 
Interstate  Commerce  Act 

An  original  and  one  copy  of  protests 
against  Ae  granting  of  the  requested 
.  authority  must  be  ffled  with  the 
.  Commission  on  or  before  July  11. 1979. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d]  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  delude  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the' 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conversation  Act  of  1975. 

MC-F-13887F.  Applicant  GENERAL 
FREIGHTS,  INC.,  P.O.  Box  1946. 
Hagerstotvn,  MD  21740.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown.  MO 
21740.  Authority  sought  for  control  by 
General  Freights.  Inc..  P.O.  Box  1940, 
Hagerstown.  MD  21740.  of  Alexandria 
Trucking  Co..  Inc..  Rt  #6.  Box  49.  Fh)nt 
Royal  Rd..  Winchester.  VA  22801. 
Operating  rights  sought  to  be  controlled: 
regular  routes:  general  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods,  as 
defined  by  the  Commission, 
commodities  requiring  special 
equipment  and  those  injiirious  or 
contaminating  to  other  lading,  between 
Front  Royal  VA.  and  Washington.  D.C, 
serving  the  intermediate  and  off-route 
points  within  two  miles  of  Fh)nt  Royal. 
VA.  and  the  off-route  points  of 
Sperryville.  Washington.  Flint  HilL  and 
Riverton,  VA.:  bom  Front  Royal  over 
VA  Hwy  55  to  junction  U.S.  Hwy  211, 
near  Gainesville,  VA,  thence  over  U.S. 
Hwy  211  to  Washington.  D.C,  and 
return  over  the  same  route.  Irregular 
routes:  general  commodities  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  between 
Front  Royal  VA.  on  the  one  hand  and. 
on  the  otfier.  points  in  that  part  of  VA 
within  25  miles  of  Front  Royal.  Irregidar 
routes:  building  materials,  coal  coke, 
wood,  pitch  tar,  paint  machinery, 
contractors'  tools  and  equipment 
between  Alexandria,  VA,  and  points  in 
VA  within  10  miles  of  Alexandria,  on 


the  one  ban  l  uid,  oo  the  other, 
Washingtoi ,  D.C.  and  points  in  MD 
within  40  m  les  of  Washington.  D.C4 
Cement  fro  n  Washington,  D.C.  to 
points  in  M  )  and  VA  within  25  miles  of 
Washingtoi ,  widi  no  transportation  for 
compensati  in  on  return  except  as 
otherwise  a  idiorized;  structural  steel 
from  Mioen  xville,  PA.  to  Alexandria, 
VA.  with  n(  transportation  for 
compensati  m  mi  return  except  as 
otherwise  s  ithorized.  Vendee  is 
authorized  o  operate  as  a  common 
carrierln  W  0,  PA.  VA,  MA,  CT,  RI.  NY. 
NI.DE.WV  NCSCGA.FL,andDC 
An  applical  on  has  been  filed  for 
temporary  (  ontrol  under  210a(b). 

Authoritji  sought  by  McLEAN 
TRUOONC  COMPANY,  P.O.  Box  213, 
Winston-Se  em,  NC  27102,  to  purchase 
(l)aportioi  of  the  motor  carrier 
operating  ri  (hts  of  O.N.C  Freight 
Systems,  O  4.C  Freight  Systems  of 
Oklahoma,  nc.,  and  Ameri-Con  Cartage, 
(2)  the  freig  it  forwarder  permits  of 
O.N.C.  Fon  rarding  and  American 
Consolidate  rs,  and  (3)  certain  carrier 
operating  pi  operties  of  ROCOR 
Intemation  1  and  its  subsidiaries.  The 
address  of  'ransferors  is  P.O.  Box  10280, 
Palo  Alto.  C  A  94303.  Applicant's 
Representa  ives:  David  G.  Macdonald. 
Suite  502.  S  >lar  Building.  1000-16th 
Street  N.W .  Washington.  DC  20036  and 
David  F.  Es  lelman,  PX).  Box  213. 
Winston-Se  em.  NC  27102.  for 
Transferee;  Poland  Rice.  Suite  618. 
Perpetual  B  dlding.  1111  E  Street  N.W., 
Washingtoi .  DC  20004,  for  Transferors. 
The  motor  ( arrier  operating  rights  to  be 
transferred  consist  principally  of  the 
following:  (  )  common  carrier  rights,  of 
general  cos  modities.  with  exceptions, 
and  contrac  t  carrier  rights,  of  specific 
commoditie  1,  of  O.N.C.  Freight  System 
(a)  issued  ii  MC-7145g  Subs  88, 67  and 
69:  (b)  issue  1  in  MC-71459.  Sub  72. 
except  auth  >rity  to  be  retained 
consisting  off  authority  therein  to 
transport  cl  isses  A  and  B  explosives, 
commoditie  1  in  bulk  and  commodities 
requiring  th  s  use  of  special  equipment; 
(c)  to  be  iss  led  as  acquired  from 
Interocean  I  ervice  Corp.  in  MC-17006, 
pursuant  to  ^C-F-17534:  (d)  to  be 
issued  whei  approved  in  MC-71459, 
Subs  55.  65.  B8F,  70F,  71F.  in  MC-11699g, 
Sub  4,  MC-:  28879,  Sub  25,  and  MC-6714, 
Sub  10;  (e)  t  >  be  issued  in  pending 
acquisition  iroceedings;  (f)  and 
authorities  i  isued  in  MC-2e73g,  Sub 
Nos.  E-1,  E-  2  and  E-4;  (2)  Common 
carrier  right  1,  of  general  commodities, 
with  except  ons,  of  O.N.C.  Freight 
Systems  of  1  )klahoma,  Inc.,  formerly 
Caddo  Expr  ws,  issued  in  No.  MC- 
134308,  Sub  ^os.  2,  3.  6. 8, 11,  and  12, 
control  appi  oved  in  MC-F-12218 
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February  9,  idTS,  ffrfifect  to  prior  sale  to 
AltrnkF^l^iSgrstHiM,  Iiie,.  ponoant  to 
MC-F-137B1  red.  Reg.  Oct  Ml^liTi^  of 
"commodHiei  nwivfog  in  aseeiianically 
refrigerated  e  lu^noent";  (8)  coemion 
carrier  ri^its.  of  general  oommoditiea. 
with  exceptia  la.  of  Amoi-Gaii  Cartage 
to  be  tsaiMd  ii  i  No.  MG-229B7  and  cu^ 
as  authorized  in  Na  MC-F-12075.  i^ch 
rights  authori  te  naotor  cenrier  service 
over  numeRN  •  nratee  and  at  BomenMia 
points inNY,  ^J. CT. RI. MA. NH PA. 
OH.  IN.  m  I^ ,  Ka  NE,  MN,  MO.  CO. 
WY.  TX.  OK.  NM.  AZ,  UT.NV.  WA.  OR. 
and  CA.  The  iperating  righla  to  be 
acquired  gem  rally  contaiii  the  following 
restrictions:  (  enoal  «*^iMift«tiH«fy 
(except  those  of  unuaual  vahie.  daasee 
A  andB  expl(  wives,  hoosdu^  goods  aa 
defined  by  th  1  Commission,  livestock, 
commodities  n  bulk,  diose  re^iibing 
special  equip  uent  and  commodities 
moving  in  me  Bhaninally  refrigerated 
equipment).  1 1  No.  MC^-12B7S    . 
(February  24. 1077),  O KXI  FMgJit 
Systems-CoE  lrol--Ilooor  Ttaxk  Lines 
and  ROCOR  ntemational-Contool 
Altruk  F^i^  Systems,  Tractor.  Inc. 
and  Ameri-G  m  Cartage,  (die  llocor 
Reoiganizatit  n  case'O,  a  division  of 
operating  rigj  to  of  numerous  carriers 
then  controlh  d  by  ROCOR  Into  Oif.C 
Freight  Syste  na,  Altnik  FM^t  Systems, 
VanGoandl  ractor.  Inc.  (now  AUarm 
Freight  Syste  os)  was  authorised  subject 
to  a  restrictia  a.  to  appear  in  Na  MC- 
71459,  Sub  72  as  fi^ws:  **T1ie  authority 
quoted  in  thii  certificate,  to  die  extent 
that  it  duplio  ites  die  operating  rij^to 
held  by  carrii  rs  under  the  comnion 
ownership  of  ROCOR  International  may 
not  hereafter  le  aevered  from  sudi 
common  own  ership  by  sak  or 
othenwise,  no  r  do  any  duplications 
confer  more  t  lan  one  operating  right" 
As  a  matter  ( liectly  related  to  the 
application.  I  OCOR  and  ai^licanto 
have  petition  id  for  relief  fram  that 
restrictitHi  so  as  to  pennit  conmunmation 
of  the  propos  >d  transactipn.  The  freight 
forwarder  pei  mito  of  O J<I.C  Forwarding 
and  America]  i  Consolidators  are  sou^t 
to  be  transfei  red  pursuant  to  section 
10926  of  the  I  itecstate  Commerce  Act  to 
M.T.  Forwarc  ing  Company,  a  wholly- 
owned  subsic  iary  of  Transferee.  Th^ 
notice  does  n  >t  purport  to  be  a  complete 
description  o  afl  of  die  operating  righto 
of  O.N.C.  Fn  jht  Systems.  OH.C 
Freight  Systei  DS  of  CMdahoma,  Inc., 
Ameri-Con  C  irtage,  OUC  Forwarding 
and  Americai  Cmsolidators  but  it 
believed  suffi  dent  for  purpose  of  public 
notice  regard  og  the  nature  and  extent  of 
these  carriers  operating  ri^to  without 
stating  fai  full  he  entirety  mereol 
Transferee  M  lean  Thicklng  Company 
is  authorized  o  operate  pursuant  to 
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Certificate  No.  MC-3138e  and  tubs  as  a 
common  carrier  of  general  commoditiea, 
widi  the  oau^  exceptions,  over 
primarily  regular  routes  between  points 
in  the  States  of  AR.  CT.  DE,  FL.  GA.  DU 
IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA.  ML 
MN.  MS.  MO.  NE.  NH.  NI.  NY.  NC.  OH 
PA,  RL  SCi  TN.  TX.  VT.  VA.  WV  and 
WI  and  the  District  of  Columbia. 
Transferors  regular  route  authority  may 
be  tacked  witti  that  of  transferee  in  IL. 
MO.  KS,  NE.  TX.  MN.  NY.  NJ.  CT.  and 
MA.  Transferee  will  seek  audiority  to 
tack  irregular  route  portions  of  its 
authoc^ty  with  irregular-route  portions  of 
Transferors'  authorities.  There  may  be 
an  issue  presented  under  section  10030 
of  the  Act  ^plication  has  been  filed  for 
authority  under  section  11340  of  die  Act 

Authority  soo^t  for  purchase  by 
AFFILIAIED  VAN  LINES.  INC  2124 
Washington  Street.  Box  204.  Lawton.  OK 
73502.  of  a  portion  of  the  operating  ri^ts 
of  KINGS  VAN  ft  STORAGE.  INC.  S14 
First  Naticmal  Center,  Oklahoma  City. 
OK  73102,  and  for  acquisition  by  Terry 
BelL  2124  Washington  Street.  Bbx  204. 
Lawton,  OK  73502.  of  control  of  such 
rights  through  die  transaction. 
Ttansferee's  attorney:  Charies  J. 
KimbaU.  350  Capitid  Life  Center.  1600 
Sherman  Street  Denver.  CO  80203. 
Transferor's  attorney:  V.  Boms  Hargis, 
2806  First  National  Center.  Oklahoma 
City.  OK  73102.  Operating  ri^ts  sought 
to  be  purchased:  Household  Goods  as 
defined  in  Practices  of  MotorXommon 
Carriers  of  Household  Goods.  17  M.C.C.^ 
467,  over  irregular  routes,  between 
Oklahoma  City.  OK.  and  points  and 
places  in  OK  within  200  mUes  of 
Oklahoma  Qty.  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  MT 
and  WY;  and  new  furniture,  minors,  and 
furniture  parts,  crated,  between 
Oklahoma  City.  Trumann.  AR.  Toccoa. 
GA.  and  Selma,  AL.  from  Oklahoma 
City,  OK  and  Trumann.  AR  to  points  in 
NE.  CO.  NM,  KS.  OK,  TX,  MN.  lA.  MO. 
AR,  WI,  IL.  CA,  AZ.  ND.  and  SD,  from 
Toccoa,  CA.  Selma.  AL.  and  Trumann. 
AR  to  points  in  ME.  NH.  VT.  MA.  CT. 
and  RI.  from  Trumann,  AR  to  points  in 
NC.  LA,  MS.  ML  IN.  KY.  TN.  AL.  VA,  FU 
GA.  MD.  NJ.  and  DE  Vendee  is 
authorized  to  operate  as  a  common 
carrier  under  Certificate  No.  MC-141364 
and  subs  thereto,  in  the  states  of  OK, 
KS.  AR.  CO.  DU  lA.  LA,  MO.  NE.  NM, 
and  TX.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b).  Hearing  site:  Oklahoma  City. 
OK. 

Authority  sought  for  purchase  by 
BAYVIEW  trucking,  inc..  7080 
-Florin-Peridns  Road.  Sacramento.  CA 
95828.  of  all  of  die  operating  rights  of 
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PX>.  Box  set,  Ycnic.  NE  66487  and  for 
acquisttlan  by  Frank  Hayashida.  7328 
So.  Land  Park  Drn  Sacramento.  CA 
BS831,  of  control  of  such  rights  throu^ 
Ae  purdiase.  Ttansferor's  attmiey: 
Donald  L  Stan.  Suite  610. 7171  Mercy 
Road.  Omaha.  NE  88106.'Operating 
ri^ts  to  be  purchased:  Meats,  meat 
products,  nwat  by-products  and  articles 
distributed  by  meat  paclpn^iouaes 
(except  hides  and  commodities  in  bulk), 
frtnn  die  facilities  of  Sunflower  Beef 
Packers,  Inc.  at  York.  NE,  to  points  in 
WA.  C^  ID,  andMT.  restricted  to 
transportation  of  sh^nnents  originating 
at  die  named  origin  and  destined  to  the 
indicated  destinations.  Transferee  is  a 
common  carrier  by  motor  vehicle 
audicrised  to  oondnct  operations  in  AZ. 
CA.  Ca  m.  MT.  NE,  NV.  NM.  OR.  WA. 
and  WY.  Application  has  been  filed  for 
temporary  anthority  under  Section 
210)^),  ^Hearing  site:  Omaha.  NE.) 

MC^-140aQF  Audiority  sou^t  for  die 
purchase  by  Coast  Express.  Inc..  2422 
Soudi  Pedc  Road.  Whittier.  California. 
90809.  a  portion  of  die  operating  rights  of 
Cox  Refrigerated  Eiqiress.  Inc..  10806 
Good  ni^t  Lane.  Dallas.  Texas.  75220. 
and  for  acquisition  by  James  CardweU. 
2422  Soudi  PwJcRoad.  Whittier. 
California.  90809.  of  control  of  such 
rights  through  die  purchase.  Applicant's 
attorney:  D.  Paul  Stafford.  Suite  1125. 
Exchange  Park.  Dallas.  Texas,  75245. 
-  Operating  ligjito  sought  to  be  purdiased: 
Candy  and  confectionery  items  and 
desert  preparations,  from  the  plant  site 
and  warehouse  fridlities  of  Queen  Anne 
Candy  Conqiany  located  at  or  near 
Hammcmd,  Indiana,  to  points  in 
Arizona,  Cidifomia,  Colorado,  Idaho. 
Kansas.  Montana.  Nevada,  New  Mexico, 
Oklahoma.  Oregon.  Texas,  Utah, 
Washington,  and  Wyoming,  with  no 
transportation  for  compensation  on 
return  except  «s  otherwise  authorized. 
Coast  Express,  Inc.  is  authorized  to 
operat^^as  a  contract  carrier  in  the 
States  (rfAR.  GA.  IL.  IN.  L\.  KT,  ML 
MO.  NB,  OH.  RL  TN.  TX.  UT.  WI.  AZ. 
ID.  OR.  WA.  CA,  KS.  NJ.  PA.  NV.  NM, 
CO.  WY,  and  MT.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b}. 

MC-F-14024F.  Audiority  sought  for 
purchase  by  Bilkays  Express  Co.,  830 
Old  Corlies  Avenue,  Neptune,  NJ  07753 
(Vendee)  a  portion  of  the  operating 
rights  of  M  ft  M  Transportation  Co., 
Debtor  in  Possession.  750  Third  Avenue, 
New  Yoriu  NY  10017  contained  in  MC 
69275  and  for  control  fay  Robert  A. 
Kortenhaus  and  William  J.  Kortenhause 
through  purdiase.  Vendees  attorneys 
Edward  M.  Alfano  and  John  L  Alfrmo. 
550  Mamaroneck  Avenue.  Harrison.  NY 
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10628.  Vendor's  attorney  Hi  tbert 
Borstefai.  One  Worid  Trade  >nter.New 
York. NY  10048. Operating]  ghts sov^t 
to  be  purcfaaewi:  Gmeral  o  nmoditias. 
with  exoeptkm.  as  a  commc  a  carrier, 
over  regular  routes  betweei  Boston.  MA 
and  Phfladelirfiia.  PA  as  ma  e  fiilly 
described  in  certificate  MC  HZTS 
subject  to  the  following:  Re  Iridtad 
against  transportation  of  trt  ffic  (1) 
between  points  In  CT,  (2)  b  Iween 
points  in  MA.  and  (3)  betw<  en  New 
York.  NY  and  Pliiladelphia.  PA.  Vendee 
is  audioriied  to  operate  pm  want  to 
certificate  No.  MC  73616  ax  1  subs  as  a 
common  carrier,  over  itregi  lar  routes,  in 
die  states  of  CT.  NY.  and  M. 
^plication  has  been  filed  ortempomy 
audiority  under  Section  21(  i(b). 
(Hearing  site:  New  Yoric.  N  r.) 

MC-F-14028F.  Auduuity  leog^it  Car 
purchase  by  CENTRAL  lUfkN^ORT. 
INC  34200  Mound  Road. : 
Heighta.  MI  48077.  of  all  ( 
rights  of  NORTHERN  I 
TRUCKLINEa  INC  1001 1 
Ave..  Chicago.  IL  00841  < 
acquisition  of  oontnri  of  sotii  ri^ts  by 
CenTra.  Inc.  and  in  turn,  c  mtrol  of  such 
ri^ts  by  T.  J.  Mnxiun  and  iLJ.  Moroun. 
all  of  34200  Mound  Road.  {  erling 
Heights.  MI  48077,  diroi^  he  purchase. 
Applicants'  Attorneys:  LIT.  Ledi. 
Executive  Vice  President.  I  !entral 
Transport,  Inc..  Agent  for '  ransferee, 
and  Themis  N.  Anastos.  12  )  West 
Madison  St.  Chicago.  IL  81  902.  Attorney 
for  Transferor.  Opoating  i  ^ts  sought 
to  be  transferred  are  conts  ned  in 
Certificate  of  Registration  4C  99585 
(Sub-l).  authorizing  the  tra  isportation  of 
Household  Goods,  Coal,  w  wd.  pianos, 
office  and  store  furniture  a  id  fixtures, 
merchandise  widiin  a  SO-n  le  radius  of 
4131  Nordi  Western  Ave.,  i  3iicago.  IL. 
and  to  transport  such  prop  irty  to  or 
from  any  point  outside  of  i  ich  area: 
also.  househ(dd  goods,  piai  los.  office 
furniture  and  fixtures  to  or  frcnn  any 
point  or  points  within  die  i  tate  of  IL 
Vendee  b  authorized  to  op  irate  as  a 
common  carrier  in  IL.  IN.  i  Y,  ML  (Xi 
ML  PA.  WV  and  WI.  .^>pl  ::ation  has 
been  filed  for  temporary  ai  thority  under 
Section  210a(b)  cmd  a  corn  sraion 
application  has  been  filed 
207. 


MotorCatiiarlnlrastatoA  pKcatkM(s) 
Notice 


nder  Section 


The  following  applicatio  i(s)  for  motw 
common  carrier  audiority  I  >  tolerate  in 
intrastate  commerce  seek  ( 
motor  carrier  authorizatiori  in  interstate 
or  foreign  commerce  widiin  the  limito  of 
the  intrastate  authority  soqjht.  pursuant 
to  Section  lOBSl  (formerly  f 
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206(a)(6n  of  fbe  bterttate  Commerce 
Act  IImm  application*  are  governed  by 
^jedal  Role  245  of  the  Commission'a 
'General  Rules  of  Practice  (40  CFR 
1100.245),  which  provides,  among  other 
things,  ttat  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  Tiled  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Texas  Docket  002339A3A 
(Correction],  filed  September  29, 197& 
Applicant:  ALAMO  EXPRESS,  INC, 
6013  Rittiman  Plaza.  San  Antonio,  TX 
7821&  Representative:  Damon  R.  Capps, 
Suite  1230,  Capital  National  Bank 
Building,  Houston,  TX  77002.  Certificate 
of  Public  Convenience  and  Necessity 
•ou^tto  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  over  regular  routes,  (1) 
Between  Dallas,  TX  and  San  Antonio, 
TX.  as  follows:  From  Dallas,  TX  over 
Interstate  Hwy  35E  to  the  intersection  of 
Interstate  Hwy  35E  and  Interstate  Hwy 
35  thence  over  Interstate  Hwy  35  to  San 
Antonio.  TX  and  return  serving  no 
intermediate  points  and  joining,  tacking 
and  coordinating  the  proposed  service 
with  all  services  authorized  in  intrastate 
commerce  pursuant  to  Certificate  002339 
and  in  interstate  and  bxeign  commerce 
pursuant  to  all  services  authorized 
under  Docket  MC 107727  and  tubs 
thereunder  with  the  exception  diat  no 
service  is  sou^t  for  traffic  originating  at 
or  destined  to  San  Antonio,  TX.  (2) 
Between  Fort  Worth.  TX  and  San 
Antonio.  TX  as  follows:  From  Fort 
Worth.  TX  over  Interstate  Hwy  35W  to 
die  intersection  of  Interstate  Hwy  35W 
and  Interstate  Hwy  35,  thence  over 
Interstate  Hwy  35  to  San  Antonio.  TX. 
and  return  serving  no  intermediate 
points  and  joining,  tacking  and 
coordinating  the  proposed  service  with 
all  services  authorized  in  intrastate 
commerce  pursuant  to  Certificate  002339 
and  in  interstate  and  foreign  commerce 
pursuant  to  all  services  authorized 
under  Docket  MC  107727  and  subs 
thereunder  with  the  exception  that  no 
service  is  sought  for' traffic  originating  at 
or  destined  to  San  Antonio.  TX.  (3) 
Between  Dallas,  TX  and  Houston,  TX  as 
follows:  From  Dallas,  TX  over  Interstate 
Hwy  45  to  Houston.  TX  and  return 
serving  no  intermediate  pointo  and 
joining,  tacking  and  coordinating  the 
proposed  service  wiUi  all  services 
authorized  in  intrastate  commerce 
pursuant  to  all  services  authorized 
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under  Certific  ite  002338  and  in 
interstate  andnceign  commerce 
pursuant  to  al  services  authorized 
under  Docket  ^  107727  and  subs 
thereunder  wi  h  the  exception  that  no 
service  is  sou]  ht  for  traffic  originating  at 
or  destined  toHouston.  TX.  (4)  Between 
Fort  Worth.  TX  and  Houston,  TX  as 
follows:  From  Forth  Worth.  TX  over  U.S. 
Hwy  287  to  in  ersection  of  U.S.  Hwy  287 
and  Interstate  Hwy  45  thence  over 
interstate  Hw  '  45  to  Houston,  TX  and 
return  serving  no  intermediate  points 
and  joining,  \£  [ddng  and  coordinating 
the  proposed  i  ervice  with  all  services 
authorized  in  ntrastate  commerce 
pursuant  to  al  services  authorized 
under  Certific  ite  002339  and  in 
interstate  and  foreign  commerce 
pursuant  to  se  -vices  authorized  under 
Docket  MC  10  T27  and  subs  thereunder 
with  the  exce;  tion  that  no  service  is 
sought  for  traj  Sc  originating  or  destined 
to  Houston,  T  L  (5)  Between  Fort  Worth. 
TX  and  Houst  m,  TX  as  follows:  From 
Fort  Worth,  T  i  over  U.S.  Hwy  80  to  the 
intersection  o  U.S.Hwy80and 
Interstate  Hw  r  45  thence  over  Interstate 
Hwy  45  to  Ho  tston.  TX  and  retiim 
serving  no  ini  irmediate  poinU  and 
joining,  taddo  { and  coordinating  the 
proposed  sen  ce  with  all  services 
authorized  in  ntrastate  commerce 
pursuant  to  al  services  authorized 
under  Certific  ite  002339  and  in 
interstate  and  foreign  commerce 
pursuant  to  u  rvices  authorized  under 
Docket  MC  10  ^Z7  and  subs  thereunder 
with  the  exce  tion  that  no  service  is 
soo^t  for  traCic  originating  at  or 
destined  to  Heuston.  TX.  (6)  Between 
Fort  Worth.  TX  and  Victoria,  TX  as 
follows:  Fromrort  Worth.  TX  over 
Interstate  Hwjr  35W  to  the  intersection 
of  Interstate  Hwy  35W  and  Interstate 
Hwy  35  thenci  over  Interstate  Hwy  35 
to  the  intersetnon  of  Interstate  Hwy  35 
and  U.S.  Hwy{77  thence  over  U.S.  Hwy 
77  to  VictoriaJTX  and  return  serving  no 
intermediate  Hoints  and  joining,  tacking 
and  coordinat  ng  the  proposed  service 
with  all  servic  ss  authorized  in  intrastate 
commerce  pui  luant  to  all  services 
authorized  un  ler  Certificate  002339  and 
in  interstate  a  id  foreign  commerce 
pursuant  to  al  services  authorized  in 
interstate  and  foreign  commerce  under 
Docket  MC  10  727  and  subs  thereunder. 
(7)  Between  O  illas,  TX  and  Victoria,  TX 
as  follows:  Fn  m  Dallas.  TX  over 
Interstate  Hw;  r  35E  to  the  intersection  of 
Interstate  35E  and  Interstate  35  thence 
overInterstat(  Hwy  35  to  the 
intersection  o:  Interstate  Hwy  35  and 
U.S.  Hwy  77  tl  ence  over  U.S.  Hwy  77  to 
Victoria,  TX  a  id  return  serving  no 
intermediate  i  ointo  and  joining,  tacking 
and  coordinat  ng  the  proposed  service 
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with  all  servicet  authorized  in  intrastate 
commerce  punc  snt  to  all  services 
authorized  ondc  r  Certificate  002390  and  _ 
in  interstate  am  foreign  commerce 
pursuant  to  all  a  irvices  andimized  In 
interstate  and  U  reign  commerce  under 
Docket  MC  1077  27  and  subs  fliereuixder. 
(8)  Between  For  h  Worth  and  Houston. 
TX  as  follows:  I  rom  Fort  Worth.  TX 
over  the  Dallas-  ^ort  Worth  Turnpike  (IN 
30)  to  the  intersc  ction  of  the  IN  30  and 
IH  45  thence  ov(  ^  Dl  45  to  Houstoq,  TX 
and  return  servi  ig  no  intermediate 
points  and  joini  ig,  tacking  and 
coordinating  th(  proposed  service  with  ' 
all  services  autl  orized  in  intrastate 
commerce  pursi  ant  to  all  services 
authorized  undf  r  Certificate  002339  and 
in  interstate  am  foreign  commerce 
under  Docket  M  C 107727  and  subs 
thereunder  with  the  excepticni  diat  no 
service  is  sough :  for  traffic  destined  to 
or  originating  al  Houston.  TX.  Intrastate, 
Interstate  and  F  ireign  commerce 
authority  sou^  .HEARING: fuly 9. 1979 
to  August  10, 18  'B,  times  and  places  not 
yet  fixed.  Reqni  ste  for  procedural 
information  Aa  old  be  addressed  to 
Texas  Railroad  Commission.  I'.O. 
Drawer  12967,  (  qiitoLStatkm,  Austin, 
TX  78711.  and  s  lould  ml  be  directed  to 
the  Interstate  C  munerce  CQmmiaston. 

Transportf  thm  rf  Uaed  HoaaaMd 
Goods  in  CoBiM  cilao  %ina  a  Pack-ami- 
Crate  Opetatiai  oa  Behalf  of  the 
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Special  Certific  ite  Letter  Notices) 

The  following  lettw 
partidpatioB 
Public 

the  transportati^ 
goods,  for  the 
States 

performance 

on  behalf  ci  fltej  Department 
under  the  Direct 
the  Through 
Method  under 
regulations  (49 
promulgated 
operations  in 
M.C.C  20  (1978] 

An  original 
statement  in 
argument  and 
applicant's  fitn^) 
Interstate 
before  July  2. 
served  upon  applicant 
representative. 
appUcanf  s  partfdpation 
to  stay 
operation.' 

If  applicant 
by  theCommiai 


notioes  request 
^ledalCertifkateof 
and  Necessity  for 
of  used  household 
a^oovmt  of  the  United 
incident  to  die 
pedi-and-Grate  aervice 
of  Defense 
Ptocnrement  Method  or 
BiU  of  Lading 
CommJMion'f 
7R  1066.40) 
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one  copy  of  verified 
■itkm  (Umited  to 
e  ridence  concerning 
~  may  be  filed  with  the 
_je  Commission  on  or 
I.  A  copy  must  alao  be 
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Opposition  to  the 

n  will  not  operate 
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tto  notice  to  <w  gito>l«ijMat.  wAjert 
to  Hs  tariff  pMiioolioii  eSiBclitw  dele. 

HG^8-79  ISpedal  Certificate— Uied 
Household  G6ods),  filed  Aprfl  29, 1979. 
A^tcant  EIGHMIE  MOVING  ft 
STORAGE  CO,  INC.  Route  9W,  Mflton. 
NY  12547.  Repreeentative:  Ahrin  Ahnum. 
888  Seventh  Ave..  New  Yoik.  NY  10019. 
Authority  sought  Between  points  in 
Duldien.  Oraage.  ftitnam.  Reddand. 
Sullivan.  Uytit.  and  Westchester 
Owiniles.  WY.  and  Eeiifleld  County.  CT, 
serving  the  IMted  States  MUitaiy 
Academy.  Wert  BBint  IfY. 

HG-0-79  (Opedal  GeHificate— Used 
Household  Goods),  flkd  May  4. 1979. 
Applicant  NAUM  MOVING  ft 
STORAGE  GO.,  INC.,  9994  Wilbur  Road, 
East  Syracuse.  NY  19067. 
Representative:  Gingold  ft  GingoUL  924 
University  BIdg.,  Syiacose.  NY  13202. 
Antliority  soaght:  Between  points  in 
Onandaga.  Madison,  Oswego.  Cortland, 
Cajruga,  Oneida.  Lewis.  |eflenMm,  and 
Si.  Lawrence  Goanties,  NY,  serving 
Hancock  Air  Force  Base.  Syracoee.  NY. 
and  Gfiffls  Air-Poroe  Base.  Rome.  NY. 

HG-7-79  (Special  Certificate— Used 
Household  Goods),  filed  May  9. 1979. 
Applicant  SECURITY  WAREHOUSES. 
INC..  40  Robert  ntt  Drive.  Monsey 
Drive,  NY  lOOSZ.  Representative:  Alvin 
Altman,  888  Seventh  Ave.,  New  York, 
NY  10019.  Authority  Soi«ht  Between 
points  in  Dmdieas,  Orange,  Putnam, 
Rockland.  Ulstec.  and  Westchester 
Counties,  NY.  and  Faiifirid  Gonnty,  GT, 
serving  die  United  SUtes  Military 
Acadoay,  Wert  Point  NY. 

HG-B-70  (Special  Certificate— Used 
Household  Goods),  filed  May  17, 1979. 
AppUcant  UNITED  MOVING  AND 
STORAGE,  me  OF  DAYTON.  1728 
Troy  St.  Dayton,  OH  45404. 
Representative:  Eail  N.  Mnrwin,  65  Eart 
Gay  St,  Goiambas,  OH  43215.  Andnyrity 
Sought  (1)  Detweea  potots  in  ADen, 
Auglaise,  Bofler,  Ghmnpaign,  Obuk, 
Clinton,  Darin,  Defiance,  Fayette, 
Fulton,  Greene,  Hanoodc.  Ifi^dand, 
Harden,  Henry.  Logan,  Mercer,  ^fiaBd, 
Mon^omeiy.  Pamdin^  neble.  Putnam, 
Shelby.  Van  Wert,  Warren,  and 
Williams  Counties.  OR  serving  Wright- 
Patteifoa  Air  Faroe  Base.  OH.  and  (2) 
between  pointe  to  Adams,  Brown. 
Qennont,  and  Hamilton  GountieB.  OH. 
and  Andeesoni  Bath.  Befl.  Boone, 
Burbon.  Bkiyd,  Boyle.  Bracken.  Btaaddtl. 
CampbeO.  Carlai;  Claric  Omf,  Hhott, 
EstiU,  Fayetta.  Flmd^  Flqyd.  FVaakUa 
Gallitao,  Gonanl  Gnnt,  Gieeanp, 
Harian.  Hanison.  lackson.  leaaaarine, 
Johnson.  Kenton.  Knott.  Knox.  Lawei. 
Lawxanoa.  LeaLBilk.  Letcher.  Lend*, 
Lincoln.! 
Martaa: 


Owsioy. 


Vsny,  Pike,  Powdl, 


Sooft,  WUtely,  WoKe,  and  Woodford 
Goundet,  KY.atm  tog  Red  River  Anny 
Depot,  Texeilcana,  TX. 

9y  die  ConiBisdan, 
ILG.ri  .jr.. 

Stentof. 

pa  Doc  TMMn  Hid  »4-rae  MC  M] 


May2l.1»9. 

7ne  lODowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  21t)a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  die 
provisions  of  49  CFR  1131.3.  These  rules 
provide  diat  an  oil^nal  and  six  (8) 
copies  of  protests  to  an  application  may 
be  filed  with  die  field  offidal  named  hi 
the  Federal  BagMv  publication  no  later 
dian  the  15th  oalendar  day  after  the  date 
the  notice  of  the  filing  of  die  application 
is  published  in  die  Fadai^  Register.  One 
copy  of  ihe  pralert  iHirt  be  served  on 
die  applicant,  or  its  andiorized 
repreaentativn.  if  any,  and  the  protestant 
must  certify  that  audi  aarvioe  has  been 
made.  The  peotert  nmrt  identify  Uie 
operating  aadnxily  qion  which  it  is 
predicated,  apedfyi^  die  "MC' docket 
and  "Sub"  "i'ttWt  and  qaoKng  the 
particalar  portion  of  nutfaoiity  upon 
adiich  it  reUet.  Also.  dM  protestant  shall 
specify  die  aervioe  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  wdll BMke  available  fiornse 
to  connection  widilhe  aervioe 
oontemplated  by  IhoTA  apidication. 
The  weiflht  nooevded  a  protest  shall  be 


pertinence  of  the  proleatanf  a 
tofa 


Except  as  otherwise  qiecificaUy 
noted,  each  ^ipBcant  states  diet  there 
will  be  no  signtBceiit  effect  on  die 
quality  of  Ike  hnoiMi  environment 
resulting  fina  approval  of  its 
application. 

A  copy  oflhe  application  is  on  file, 
and  can  be  examined  at  Ihe  Office  of  the 
Secretary.  luteistate  Commerce 
Commlsaiop.  Waridi^gton,  D.C.  and  also 
to  die  IOC  Fidd  Office  to  v^ddi  protests 
are  to  be  truanltted. 


Motor 

MC  3854  (Snb-tWA).  fiJedJAptg  17. 
1979.  Applicant  BURTON  1MB8L  INC, 
P.O.  Box  11308  EMt  Dniham  Madon. 
Durham.  NC  27708.  Repiesei  tatlve:  G£. 
Martto.  Jr.,  815  Eiis  Road.  D  rimm,  NC 
27703.  CompositioB  board,  a  tuhting 
boards  and  bnUcS^g  natsno  ir  from  the 
facilities  of  Gelotex  Corpora  ion  at 
Peanaauken.  NJ  to  points  to .  UU  FL,  GA. 
KY.NC.aaTN.andWV{B(  IftOdays. 
An undeilyingEIA seeking^  tdeys 
aulhui'Uy  has  bean  filed.  8a|BQrting 
shippei(s):  fim  M^dterCocpc  Eadon  ISOO 
Nordi  Dele  Mafary  Hiiiiway.  TMva.  FL 
38907.  Send  pmterts  to:  Mr; ,  ^fdde  W. 
AndrewiiDiatrictSapervieo  .KXXPXX 
Box  28808.  Rakigh.  NC  2791  . 

MC  14215  (Sob-SSTA),  BleAAprfl  11, 
1979.  Applicant  SMTH  TRUCK 
SERVICE.  INC..  PO.  Box  19m 
Steubenville.  OH  4SB62.  Rep  esantaUte. 
John  L.  Alden.  1396  W.  Fifth  Kv^ 
Cohmibus.OH43212./rona  dtteetand 
nxHiandeteel€rthk8.bom  leaver 
FaU8.PA1opotetstoCr.G)  .IN.IL,KY. 
NC.NI.OH,8CTN.VA.an    dielower 
peidnsulaofMLforl89day  . 
Supporting  riiippeifs):  Mdtr  y  Sleel 
Products  Cooqpany,  P.O.  Boi  831,  Beaver 
Falla,  PA  ISOia  Send  prataa  s  to:  J.  A. 
Niggemyer.  DS,  419  Old  P.O  BMg. 
Wheeltog.WV  28003. 

MC  58655  (8ob-21TA).  filt  I  April  23. 
1979.  ^plicant  SHEEHAN  CARRIERS. 
INC.  62  Ume  KOn  Road.  Sabn.  NY 
10801.  Repreaentative:  Geone  A.  (Naen. 
POB  357.  Gladatone.  Njiom.  (if  C/au 
containeaaad(2JmatBnali  eqaipmeia 
aod  mippb'as  used  ia  the  ma  nocture 
and  distnbatkm  ofoaniaum  %  centaiaer 
eade  and  doeune  (except  a  mmuditiee 
in  bulk),  between  points  to  itBTlfii  VT. 
MA.  CT.  RL  NY.  NJ.  PA.  OBJifai.  VA. 
WV.  and  DC  Rartiicted  to  t  n 
traasportatton  of  traffic  orig  natii^atflr 
desttnadtothefBGditieaant  waiehooae 
sites  of  National  Botde  Com  lany 
loeatadtotheabova^leaail)  idlBrrilary, 
for  180  days.  Bappnrtfa^  rfiii  pa^e): 
National  Botde  Company.  O  M  Bato 
(^mwyd  Flaxa.  Bnto  GyMryi ,  PA  19004. 
Send  pra*ests  to:  Marto  a  Kfjaa. 
T^anaportafion  AaaistaMt.  i 
Commerce  GoDnmaatoiL  91 
Plaza.  New  Yoric  RY.  UOOf 

MC  98014  (9nb«rA).  filed  Aprfl  2, 
197B.  Apiilicant:  ARKANSAl 
TRANSPORT  COMPANY.  P  0.  Box  702. 
Utde  Rock.  AR  72909.  Repra  aniattve: 
Roland  M.LDW«0.6UUidta  AiMrican 
BankBUg.Naahvffle.lNSf  19. 
Patrolema  and  petwdeam  pw  dnela.  to 
baft,  from  Unton.  OuncUto.  lod 
Gaboon CoMdeo.AR to poi  ilsteLA 
(except  New  Oriaans  and  Ito  oonmercial 
zone)  for  190  days.  An  andaqrlv  ETA 


m 

I 


33536 


•eeks  90  days  authority.  Supporting 
•hipperfs):  Gasoline  Mariceters,  Inc., 
6301  Centennial  Blvd.,  Nashville,  TN 
37202;  Southern  Fanners  Association, 
P.O.  Box  5480,  North  Uttle  Rock,  AR 
72119.  Send  protests  to:  William  R 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  BuUdlng,  700  West 
CapitoL  Uttle  Rock,  AR  72201. 

MC 107295  tSub-917TA),  filed  April  11. 
1979.  Applicant  PRE-FAB  TRANSIT 
COm  P.O.  Box  140.  Fanner  Qty,  IL  81842. 
Representative:  Richard  VoUmer,  (same 
address  as  applicant).  Common 
Irregular.  Commodities  (except  in  bulk) 
used  in  the  manufacture  and  distribution 
of  building  materials  as  described  in    . 
Appendix  VI  of  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  MCC  200.  and  wall 
board,  hardboard.  insulation  and 
padding  and  cushioning  materials, 
mulch  firewood,  and  nonwoven  fibers 
from  points  in  AL,  AK.  FL,  GA,  IL,  IN, 
KS.  LA.  MI.  MS,  MO.  NE.  NC,  OH,  OK, 
SC.  TN.  TX,  WI  to  the  plantsite  of 
Conwed  Corporation  at  Cloquet.  MN,  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  shipper(s): 
Conwed  Corporation.  Qoquet,  MN  * 
55720.  Send  protests  to:  Charles  D.  Little. 
District  Supervisor,  Interstate  Commerce 
Conunission,  Room  414,  Lelahd  Office 
Building.  527  East  Capitol  Avenue. 
Springfield.  IL  62701. 

MC  107515  (Sub-1228TA).  filed  March 
21. 1979.  Applicant  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Paric,  GA  30050.  Representative: 
Alan  E.  Serby  &  Richard  M.  Tettelbaum, 
Serby  &  Mitchell,  Fifth  Floor,  Lenox 
Towers  South,  3390  Peachtree  Rd.,  NE., 
Atlanta,  GA  30326.  Such  commodities  as 
are  dealt  in  by  drug  stores  and  cosmetic 
dealers  (except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  facilities  of  ClairoL 
Inc.,  at  or  near  Stamford,  CT,  to 
Camarillo  and  LaMirada,  CA:  Atlanta, 
GA;  Chicago.  IL;  Indianapolis.  IN; 
Portland.  OR:  and  Dallas.  TX.  and  points 
in  their  respective  commercial  zones,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
ClairoL  Inc.  One  Blachley  Rd., 
Stamford,  CT  08001.  Send  protests  to: 
Sara  IC  Davis,  TA,  ICC  1252  W. 
Peachfree  St,  NW.  room  30a  Atlanta. 
GA  30300. 

MC  107515  (Sub-122gTA).  filed  March 
22. 1970.  Applicant  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308. 
Forest  Paric  GA  30000.  Representative: 
Alan  E.  Serby  It  Richard  M.  Tettelbaum. 
Fifth  Floor.  Lenox  Towers  Soutfi.  3300  ' 
Peachtree  Road.  NE.,  Atlanta,  GA  30326. 
Canned  foodstuffs,  in  mechanically 
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refrigerated  iquipment,  bom  facilities  of 
Glorietta  Fodds,  at  or  near  HoUister, 
Oakland  ant  San  Jose,  CA  to  points  in 
IL,  IN,  lA.  IQ  i,  MN.  MO.  NE.  NY.  OH.  PA 
and  WI  fiv  w)  days.  An  underlying  ETA 
seeks  90  daw  authority.  Supporting 
shipper(s):  Glorietta  Foods.  P.O.  Box 
504a  San  Jo  e.  CA  95150.  Send  protests 
to:  Sara  K.  E  avis.  T/A.  ICC.  1252  W. 
Peachtree  St  NW.,  Rm.  300,  Atlanta.  GA 
30309. 

MC  10751i  (Sub-1230TA),  filed  April  5, 
1979.  Applic  tnt  REFRIGERATED 
TRANSPOR  '  CO.,  INC..  P.O.  Box  308, 
Forest  Paric,  jA  30050.  Representative: 
Richard  M. '  'ettelbaum,  Serby  & 
Mitchell,  331  D  Peachtree  Rd.,  NE.,  Suite 
520.  Atlanta  G\ya2&.  Meat,  meat 
products,  mt  at  by-products  and  articles 
distributed  i  y  meat  packinghouses 
(except  com  nodities  in  bulk)  as 
described  in  Sections  A  and  C  of 
Appendix  1 1  ?  the  report  in  Descriptions 
in  Motor  Ca  Tier  Certificates,  61  M.C.C, 
209  and  766  vhen  moving  in 
mechanical  y  refrigerated  vehicles  from 
the  facilities  of  or  utilized  by  Oscar 
Mayer  &  Co. ,  Inc.  at  Madison,  WI  to  Los 
Angeles.  CA  and  pointo  in  its 
Commercial  Zone,  for  180  days.  An 
underlying  I  TA  seeks  90  days  authority. 
Supporting  i  iipper(s):  Oscar  Mayer  & 
Box  7188.  Madison.  WI 
1  brotests  to:  Sara  K.  Davis. 
TA.  ICC  12  2  W.  Peachtree  St.  NW., 
Rm,  30a  Atl  inta,  GA  30309. 

MC  11127-  {Sub-41TA).  filed  April  18, 
1979.  Applic  mt  SCHMIDGALL 
TRANSreR,  INC..  P.O.  Box  356,  RR  No. 
2,  Morton.  Q  61550.  Representative: 
Elmer  C.  Scl  midgall  (same  address  as 
applicant).  C  ontract  irregular  Milk  and 
milkproduc  a  and  containers  for  same 
(except  in  bi  Ik,  in  tank  vehicles) 
between  Pe(  ria,  IL  and  Logansport,  IN. 
for  180  days  An  underlying  ETA  seeks 
90  days  autb  Drity.  Supporting  shipper(s): 
Producers  D  dry  Division  of  Prairie 
Farms  Dairy  Inc..  2000  North  University, 
Peoria.  IL  61 101.  Send  Protests  to: 
Charles  D.  L  ttle.  District  Supervisor. 
Interstate  C  nunerce  Commission,  Room 
414  Leland  C  ffice  Building,  527  East 
Capitol  Avei  lue,  Springfield,  IL  62701. 

(Sub-143TA),  filed  April  12, 
Applic^t  TENNESSEE 

,,  INC,  P.O.  Box  23193, 
37202.  Representative: 
929  Pennsylvania  Bldg., 
St  NW..  Washington.  DC 
Foodstuffs,  and  materials, 
ir^  vdients,  and  equipment 
tanufacture  offroten  foods, 
facilities  of  Morton  Froun 
lear  Russellville  and 

the  one  hand.  and.  on  flie 
in  AL.  GA.  IL.  IN.  KY.  ML 


Co..  Inc..  P.C 
53707.  Send 


(O., 


TA 


MC1156& 
1979 

CARTAGE 
Nashville. 
Hank  Seated. 
425  Thirteenth 
20004 
supplies, 
used  in  the 
between  the 
Foods,  it  or 
Searcy.  AR 
oAer.  pointa 


UMI 


(ni 


MS.OH.TN. 
underlying 
Si^portkig 
Foods  IMviaioi . 
Co..  Inc.  One 
Charlottesvilli , 
to:Glend« 
U.S.  Court 
Nashville, 


I  Km  a, 


~:r  .^  \<>r<:    ;;-. 


a  ad  LA.  Car  IflO  days.  An 
BT,  I  Mdcs  00  days  authority, 
ahi  q>et(s):  Morton  Fkosen 
ITT  Contlnantd  Baking 
4Drtan  Drive.  „ 

VA  22806.  Send  protests 
TA.  IOC  Suite  A-422, 
901  Broadway. 


Hoiise. 


GoodlettaviUe 
underlying  ET 


TN  17203. 

MC  117815  (  teb-2B7TA).  filed  April  S. 
1979.  AppUcai  b  FULLEYFREIGHT 
LINES,  INC,  4  »  S.B.  Twentieth  St.  Des 
Moines,  lA  50917.  Repreaentatiye:  Jack 
R  Blanshan.  Suite  200. 206  W.  Touhy 
Ave..  Park  Riike.  IL  eooe&  (1)  Msots; 
meat  products  meat  by-proehwis,  and 
articles  distrti  uted  by  meat  packing 
houses  as  de8(  aibed  in  Sections  A  and  C 
of  Appendix  I  to  the  rep«t  in 
Descriptions  i  i  Motw  Carrier 
Certificates,  6  M.CC  20Oand  766 
(except  hides  md  commodities  in  bulk) 
and  (2)  Poodsi  \jffs  when  moving  mixed 
loads  with  art  des  listed  in  (1)  above, 
from  the  fadli  ies  of  OscatMayer  ft  Co. 
at  or  near  Mafistm.  ^Ni  to 

TN  for  ISO  day*.  An 
\  seeks  90  days  authority. 
Supporting  sh  pper(s):  Oscar  Mayer  ft 
Co.  Inc.,  P.O.   ex  7188.  Madison.  WI 
53707.  Send  pi  otesta  to:  Herbert  W. 
AUen.  DS.  IC( ,  518  Fedenl  Bldf^  Des 
Moines.  lA  50  lOS.        ;.  S'<\j'  • 

MC  117815  Sub-208TA),  filed  April  6. 
1979.  AppUcai  It  PULLEY  FREIGHr 
LINES,  INC  ^  05  S£.  20th  St,  Des 
Moines,  lA  50  100.  Represortative:  Jack 
H.  Blanshan,  I  uite  20a  205  W.  Touhy 
Ave.,  Paric  Ric  ge.  IL  e006a  Materials, 
equipment  an  f  stg^lies  used  by  canning 
factories  and_  rozen  food  manufacturers 
(except  comn  xlities  in  bulk),  from 
pointo  in  IL,  D  MA.  KS,  Ml  MO,  NE.  and 
WI  and  Memi  his,  TN  and  Paigo,  ND 
and  pointo  in  heir  respective 
commotaal  z(  nes  to  the  facilities  of 
Jeno's.Incat  )uluth.  KDI  smd  ito 
commercial »  ne  for  180  days.  An 
underlying  ET  \  seeks  90  d^  authority. 
Supporting  sh  pper(^  Jeno's.  Inc.  525 
Lake  Ave.  Soi  A.  Duludi.  MN  5580L 
Send  protesto  to:  Herbert  W.  AUen.  DS. 
ICC  518  Fede  al  Bldg..  Des  Moines.  lA 
50309. 

MC  117815  Sub-296TA).  filed  April  6. 
1979.  Appbcai  It  PULLEY  FREICffT 
LINES,  INC.  4  35  S£  20th  St.  Des 
Moines,  lA  50 117.  Reinresentativr  Jade 
H.  Blanshan, !  uite  20a  206  W.  Touhy 
Ave.,  Park  Ri(  ge,  IL  60068.  Such 
commodities  i  s  are  dealt  inby     ' 
wholesale  ant  retail  food  and  drug 
outlets  (excep  commodities  hi  baOc), 
from  the  fadli  ies  of  Prodar  ft  Gaable 
Distributing^C  mipany  at  Iowa  Qty  and 
Rivodale,  lA  md  flieir  raqtedive 
commercial  zc  nes  to  Kansas  Qty  and 


-.^-.-^ 
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commetGial  aom,  form  days.  Aa 
underiyfaig  SIA  wdci  IS  day*  aotfaority. 
SapporMug  dhlff  mW  ftocttf  *  G—abte 
Di«tribatii«  CoaipMy,  PiO.  Box  SOB. 
Cindnnatft  OH  4BVL  Sand  proteatstK 
HeriMrt  W.  ABbb.  DS.  iCC  SIS  Faderal 
Bldg^  Dea  MoiMa.  lA  n»B. 

MC 11781S  (Sab-aopTA).  filed  April  13. 
197B.  AiirBcanb  PULLEY  FREK^fT 
LINESb  INC  405  &£.  mh  St.  Das 
Moines,  lA  S0817.  RepRsentafive:  \a.dk 
H.  nananB,  Sidle  Kb,  205  W.  Tonlijr 
Ave..  Park  Ridge.  IL  00066.  Pilfer,  paper 
productB,  ceBulotB  pnducts,  and  tsxtOe 
softonws  isxBept  oommodities  in  bofli^ 
froin  tnefacSHies  of  ftocter  ft  GaanMe 
Paper  Ih'udiHSls  at  Graen  Bay.  WI  and  its 
commercial  nna  to  n*  IN,  lA.  KS,  lifl. 
MN,  MO  and  MB  for  180  days.  An 
tuulenyiqg  ETA  sencs  90  dajrs  aulhuiity. 
Suppotliuu  sln|n>ei\S|i  Procter  ft  Ganible 
Paper  Products  Coi^any.  P.O.  Box  59B, 
CindnnaH,  OH  4001.  Sand  proteats  to: 
Herliert  W.  Allaa.  Oa  KX;  618  Federal 
Bldg..l>ea  iiofaws.  lA  iOSOe. 

MC 117815  (8idKS01).Bed  Aprfl  20. 
1979.  ^ipttoMit:  PULLET  FREIGHT 
LINES.  mCL.  406  &S.  aoth  St.  Des 
Moines.  lA  90617.  Representative;  Jack 
H.  Blanahaa.  Saile  200. 206  W.  Toohy 
Ave..  Park  iUdge,  IL  900e&  AqMrancf 
pt^mrpndactf  Croas  the  facilities  of 
Samson-Midanifriea  kicated  at 
Indianapolia.  IN  and  its  oramnerdal 
zone  to  pointa  i^  lA  for  180  days.  An 
underlying  ETA  aedES  90  days  autliority. 
Supporting  siii^ppeifs):  Samson- 
Midamarka.  Sill  ZkmsviUe. 
Indianapolis.  IN  48208.  Send  protests  to: 
Herbert  W.  AHea.  IS.  IOC,  518  Federal 
Bldg..  Des  Moines.  lA  50300. 

MC  120824  OSab-OTA),  ffled  March  16. 
1979.  AppHoant  B  ft  W  CARTAGE  CO., 
2832  West  TOdi^treet  Chicago.  IL  60052. 
Representative:  Haadin  A.  Smitli,  2982 
West  791k  Street  CUcago.  IL  80662. 
Auto  parts,  HOL  betuseen  Chicago.  JL 
and  Detrait  MI  forlSO  days.  An 
underlying  ETA  soda  90  days  anthority. 
Supporting  ahippai(s):  Chrjrsler 
Corpontkm.  PX>.  Box  19711.  Detroit  MI 
48288.  Send  pratests  to:  Annie  Booker. 
Tran^wrtatkM  Assistant,  Interstate 
Commerce  riaiiaiisaliiii.  219  South 
Deaiixan  Staeat  Room  1386,  Chicago.  IL 
80001 

MC  121664  (Sob-TITA).  filed  April  11. 
1979.  A^ipUcant:  HORNAOY  TRUCK 
LINE.  INC  P.O.  Box  646.  Monroeville. 
AL  36460.  Representative:  W.  E  Grant 
1702  First  Avenne  Soadi.  ffirmiAgjIiam. 
J^^^aai.  Hoofing  and rocfingmateriah, 
from  HoU.  At,  and  Its  ooramerdal  zone, 
to  points  in  MS.  TN.  KY.  GA.  NC  SC 
FU  AU  LA.  AR.  VA.  iia  IL,  and  IN.  for 
180  days.  Aa  aMlaityfaig  ETA  I 


days  anthoHlr.  Soppdrtlag  aUppcffs): 
Warrior  RooAag  MaoaiBtiM^  Co.. 
Inc.  PXX  BoK  SIBI.  T^acalooaa.  AL 
35401.  Bead  ptalaais  tac  liafad  E. 
Holston.  T/A.  IOC,  RooBi  1818. 2121 
Buifciing,  Binstagks^  AL  8S201 

MC  12311S  (Sd^tfrA).  filed  April  26, 
1978.  Appiicmt  PACKER 
TRANSFOKTATIQN  OO..  466  Sooth 
Rock  Boulevard.  Sparks,  NV  80431. 
Representative:  Robert  G.  Harrison.  4299 
James  Drive.  Carson  CHy.  NV  89701. 
f^tbei^^/ass  GsiZ&v  7tb  bora  die 
fsdUtiea  of  Owens-Comiqg  Flber^as 
Corp.  at  St  HaleniL  OR  to  pointo  in  NV. 
for  180  days.  An  undstfying  ETA  seeks 
90  days  audkority.  Stq^wrting  shipp^s): 
Owens-Condiv  Flbar^as  Cwp.. 
Flberg^  Tower.  Tolado^  OH  43660. 
Sand  proteata  to:  W.  |.  Ikietig.  D A. 
LCC  203  Federal  Banding.  70S  North 
Flasa  St,  Carson  City.  NV  aSTDL 

MC  1232S5  (SQb-204  TA}.  Bled 
February  27.  U7B.  Appiicaat:  B  ft  L 
MOTOR  FREIGHT.  INC  1904  Cdhian 
Road.  NiiaiBii.Ohia  48065. 
RepresentaOvK  CF.  Schnee.  fr..  1984 
Coffinan  Road.  Newark,  Ohio  43066. 
KHchea  cabmeta.  wamitie$  and  related 
articlee  vmed  kt  the  iaetaUatioa  thereof 
from  die  Cacilitiaa  of  DelaBar  Cocporation 
a  division  of  TUam^  Pacific 
Corporalioa  ator  near  Union  City.  IN  to 
pointo  in  CT.  0&  M&  hOl.  MA.  NH.  NJ. 
NY.  OH,  PA.  RL  VT.  VA.  WV.  and  die 
Distrk:t  of  GoloBbia  for  UO  days.  An 
onderiying  ETAaaaks  OOdaya  aotliarity. 
Supporting  ah^patfsl:  Oeknar 
Coipantioa.  a  OMaiaa  of  Triangle 
Pacific  GoqMKaliaB.  4256  LB)  Fkeeway, 
Ddlaa,  Texas  7S23C  Bead  protesto  to: 
Frank  L  Cahrary.  District  S«i»efvisor. 
Interstate  ConiBfarae  CoMnUsaion.  220 
Federal  Boikiiag  aad  U.&  Comtboase.  85 
Marconi  BoalevasdkCohaabus.  Ohio 
4321& 

MC  123256  (SuVaOi  TA|.  filed  March 
S.  1970.  Applicant  B  ft  L  MOTOR 
FREIGHT.  mC  lOM  Goffinan  Road. 
Newark.  OUo  43066.  Representative:  C 
F.  Scfawe.  Jr..  1984  Goffinan  Road. 
Newark.  Ohk>  48066.  AqMT  omf  paper 
productB  (except  oommodities  in  balk) 
from  die  facilities  of  Hie  Mead 
Coiporatkm  kicalad  at  ornear  Kingsport 
and  Gray.  TN  to  pointo  in  GT.  ME.  MA. 
NH.  NJ.  NT.  PA.  RL  and  VT  for  180  dqrs. 
An  undeiiyhig  ETA  seeks  90  days 
audiOTity.  fluppuiHug  di^ipeifs):  The 
Mead  Corpuiathau  Comdronse  Plaza. 
Northeast  Dayton.  Ohio  45463.  Send 
protesto  to:  Ftank  L  Calvary.  District 


Commissii 

U.S. 

Columbus, 


228nBdacal  Baddfa«  and 


MC  12S256  (SulKaOB  TA|.T 
20, 197BL  AppUoaafe  B  ft  LJ 
FREIGHT.  INC  1904  ( 
Newark.  Ohio  43055.] 
F.  Schnea.  Jr..  1864  CaODBankUMd. 
Newark. OUo 43GK.Muian  Isrool 
(day,ioclcal«g,orfJa8frwc  iQfroaidM 
tadlitiaa  of  Guardian  Inauls  ionDivisioa 
of  Guardian kadastries.  Inc.  itornear 
Albkm.MitopaintoinlI,n  .IA.ML 
MN,NY.OH,PA.andWIfi  rlSOd^y*. 
An  underlying  ETA  seeks  01  d^ys 

authority.  Supporting  shippi  tM: 
GuardJan  haiidation Divisia  iGaardian 
Industries^  701 N.  Broadwaj  , 
Huntfa^ton.  IN  4675a  Bead  irotesto  tp: 
ICC  Wm. |.  Green. |r. Feder  IBldg. 800 
Arch  Street  Em.  3238.  lUIa  UpUa.  PA 
191061 

MC  123265  (Sub^lT  TA).  plod  March 
3a  1979.  Appttcant:  B  ft  L 
FREIGHT.  INC  1984 
Newark.  OUo  43065.  Rapndaailativa:  C 
F.SdaiBa.Jr..l884 
Newark.  Obo  43066. 
am/ ciomuas  Iftara^  fraai 
Ghmcaatar  City.  MQ.  forlSO 
underlyiagETA 
Siqipcrtfa^  sli^pai(s):  Bdl 

Coprporation.  346  Soii^  flgk  Street 
Munde.  IN  47802.  Send  prafiate  to:  KX: 
Wm.  J.  Gieen,  Jr.  Fedaral  Bifi^  800  Aich 
Street  Philadelphia.  PA 

MC  123256  (SidKaoSTA),  |kd  March 
Sa  uro.  Appttcaal:  B  ft  L 1 
FREIGHT.  DfC  1804  < 
Newark.  OUo  48065.  Repn4BBtatiaa:  a 
F.  Schnee,  Jr..  1964  ( 
Newartk.  Ohto  43066.  ^17  ( 
container  ends  and  dbsoraJ  (i) 
commodities  manufactandpr 
distributed  by^ 
distributors  afooaluiaers  i 
in  saixed  loads  with  cnotaedan;  (S) 
matmala, equipment aiKlm  ppUmused 
inttiemaasfisBtureanddisi  ibutioaaf 
containers,  container  ends  i  mdchearee 
(except  ooBBodities  in  buHi  betwuuu 
I^ncingtoB  KY  on  die  ooe  ha  idandoa 
die  odwr  pointo  in  the  State  I  of  B.,  IN, 
MI  and  OH,  for  180  days.  A  I  ondailyl^ 
ETAaeeksOOdayaaudHrit  .Supportii^ 
sUpperfs):  American  Caa  C  Mupaay. 
AmacicaaLane.Gfaamrkki,  CTOOOW. 
Send  proteato  to:  IOC  WaL 
Federal  Bld^  800  AicfcStrs  i, 
Philadelphia.  PA  Uioa 

MC  123378  (8nb-17TA).B  MlApia24. 
1979.  AppHcant  KBtKimX  KMG 
SERVICE  INC  SlSOBraaa  Ivomm. 
Murrysvflk.  PA  18688.  Repr  oeatative: 
A.  Chariea  Ten.  100  Eaat  Bm  ad  Street 
CohariMM,  OH  48215.  G>psi  nprodUcIs 
&oBBachanaB.NYtoa9pc  ntefaCT. 
MA.  NJ,  PA  and  Rl  for  188  d)ya.  An 
underlyiagETA  I 


33538 
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Corporation.  1062  Lancaster  Avenue, 
Rosemont  PA  19010.  Send  protests  to:  J. 
J.  England.  DS,  ICC  2111  Fed.  BIdg., 
Pittsburgh.  PA  15222. 

MC 124174  (Sub-145TA).  filed  April  3. 
1079.  Appticant:  MOMSEN  TRUCKING 
CO..  13811 L  St.,  Omaha.  NE  68137. 
Representative:  Karl  E.  Momsen  (same 
address  as  applicant).  Castings  and 
forgings,  from  points  in  WI.  IN.  and  MI 
to  Omaha.  NE;  loplin.  MO;  and  Searcy. 
AR.  for  180  days.  Supporting  shlpper(s]: 
L  J.  Frederick.  Sperry  Vickers.  6600 
North  72nd  St..  Omaha.  NE  68122.  Send 
protesU  to:  Carroll  RusseU,  ICC  Suite 
62a  110  No.  14th  St.  Omaha.  NE  68102. 

MC  123885  (Sub-30TA).  filed  April  25. 
1979.  Applicant:  C  ft  R  TRANSFER  CO^ 
P.O.  Box  lOia  Rapid  City.  SD  57709. 
Representative:  Floyd  E.  Archer.  P.O. 
Box  1794.  Sioux  Falls.  SD  57101. 
Machinery,  and  commodities  which  by 
reason  of  their  size  or  weight  require  the 
use  of  special  equipment  or  special 
handling,  from  Sioux  Falls.  SD.  to 
Denver  and  Colorado  Springs.  CO.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
KoUnan  Division  AUiey  Products  Corp.. 
P.O.  Box  806.  Sioux  Falls.  SD  57101. 
Send  protests  to: ).  L  Hammond.  DS. 
ICC  Room  455.  Federal  Bldg..  Pierre,  SD 
57501. 

MC  124174  (Sub-146TA).  filed  April  5. 
1979.  Applicant-  MOMSEN  TRUCKING 
CO..  13811 L  St.  Omaha.  NE  68137. 
Representative:  Karl  E.  Momsen  (Same 
address  as  applicant).  TiJe.  facing  or 
flooring  concrete,  or  terrazzo  tile,  from 
Laredo.  TX  to  Mishawaka.  IN;  W. 
Mifflin.  PA;  Port  Richey.  Miami,  and 
Leesbuig.  Fl;  Minot  ND;  Sioux  City.  lA; 
Denver  and  Colorado  Springs.  CO; 
Huntington.  WV;  and  Fredfericksburg. 
VA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  (1)  Royce  E.  Manning.  Boiardi 
Products  Corp..  1525  Fairfield  Ave., 
Cleveland,  OH  44113;  (2)  David  Morris, 
Rheinschmidt  Contracting  Co..  1100 
Agency  St.  Burlington.  lA  52601.  Send 
protests  to:  Carroll  Russell.  ICC  Suite 
620, 110  No.  14th  St..  Omaha.  NE  68102. 

MC  124174  (Sub-147TA).  filed  April  18. 
1979.  Applicant:  MOMSEN  TRUCKING 
CO..  13811  L  St..  Omaha.  NE  68137. 
Representative:  Kari  E.  Momsen  (Same 
address  as  applicant).  Iron  and  steel 
paving  joints  for  roadway  construction 
purposes,  from  Maquoketa.  to  points,  in 
KY.  Oa  NC  WV.  lA.  m  MO.  MD.  WL 
IN.  TX.  and  Ml  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wady  Industries. 
510  E  Grove.  Maquoketa.  lA  5206a  Send 
protests  to:  Carroll  RusseU.  ICC  Suite 
e2a  110  No.  14th  St.  Omaha.  NE  68102. 


MC  124S64  f  Sub-34TA).  filed  April  4. 
1979.  Applicant  LANG  CARTAGE 
CORP.,  1306  3.  West  Ave..  Waukesha. 
WI  53187.  Re]  resentative:  Richard 
Alexander.  7:  D  N.  Plankinton  Ave.. 
Milwaukee.  V  Tl  53203.  Contract  carrier, 
irregular  rout  is;  Merchandise, 
equipment  an  i  supplies  used  or 
distributed  b]  •  manufacturers  of 
household pn  ducts,  from  LaCrosse,  WI 
to  points  ^1 A  tkin.  Benton,  Big  Stone. 
Carlton.  Chip  lewa.  Chisago,  Crow 
Wing.  Dougla  >.  Hennepin.  Isanti. 
Kanabec  Lac  Qui  Ptu'le,  Lincoln,  Lyon. 
Mille  Lacs,  K^rrison.  Murray.  Nobles. 
Pine,  Pipestoi  le.  Ramsey,  Rock. 
Sherbiune,  Si .  Louis,  Stevens,  Swift 
Todd.  Washi  igton,  and  Yellow 
Medicine  Coi  nties,  MN,  for  180«days. 
An  underiyin  { ETA  seeks  90  days 
authority.  Su  iporting  shipper(8]:  Fuller 
Brush  Co..  P.< ).  Box  729.  Great  Bend.  KS 
67SD3.  Send  (  rotests  to:  Gail  Daugherty. 
Transportatic  n  Asst.  Interstate 
Commerce  O  immission.  Bureau  of 
Operations,  I  .S.  Federal  Building  and 
Coiuihouse, !  17  East  Wisconsin 
Avenue.  Roo  a  619,  Milwaukee. 
Wisconsin  53  202. 

MC  124554  [Sub-35TA),  filed  April  2a 
1979.  ApplicAt:  LANG  CARTAGE 
CORP..  P.O.  Box  1465.  Waukesha.  WI 
53187.  Representative:  Richard 
Alexander.  710  N.  Plankinton  Ave.. 
Milwaukee.  Wl  53203.  Contract  carrier 
irriegular  roul  a;  Paper  and  paper 
products  froD  i  facilities  of  Bemiss-Jason 
Corp.  at  Chic  igo.  IL  to  points  in  WL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authorii  y.  Supporting  shipper(s): 
Bemiss-JasoE  Corp.,  1100  W.  Cermak 
Rd..  Chicago.  IL  60608.  Send  protests  to: 
Gail  Daughei  y,  Transportation  Asst, 
Interstate  Co  nmerce  Commission.  517 
East  Wiscon  in  Avenue,  Room  6ia 
Milwaukee,  \  k^isconsin  53202. 

MC  125335  (Sub-59TA).  filed  April  23. 
1979.  Applice  nt  GOODWAY 
TRANSPORT .  INC..  P.O.  Box  2283,  York. 
PA  17405.  Re  iresentative:  Gailyn  L 
Larsen.  P.O.  Box  82816,  Lincoln,  NE 
66501.  Such  merchandise  as  is  dealt  in 
by  wholesalaand  retail  paint  stores  and 
supply  housef,  bom  Chicago.  IL.  to 
points  in  KS.FL.  MO.  lA.  MN.  NE.  ND 
and  SD.  for  UO  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Smndard  T  Chemical  Co.. 
Inc..  lOth  ft  Washington.  Chicago 
Heights.  IL  6M11.  Send  protests  to: 
Interstate  Ccnunerce  Commission.  600 
Arch  Street  |loom  323a  Miiladelphia, 
PA  1910a 

MC  128514|(Sub-53TA).  filed  April  4, 
1979.  AppUcfi  at:  SCHAEFFER 
TRUCKING.  NC  5200  W.  Bethany 
Home  Rd..  G^ndale.  AZ  85301. 


UMI 


Representative:  Leonard  R.  Kofldn.  39  S. 
USalle  St.  Chi  ifgo,  IL  00603. 
PhQtographic  q  ^aiatut,  tgttipment, 
material,  suppl  ss  and  products  used  for 
photographic  a,  plication, 
manufacturing  tir processing,  (except 
commodities  in  bulk),  from  Rochester. 
NY  to  San  Ram  m,  Whittier  and 
Hollywood  CA  and  Dallas.  TX.  (2)  from 
Windsor.  CO  tc  San  Ramon  and 
Whittier.  CA.  a  id  (3)  between  Windsor. 
CO  and  Rochet  ter.  NY.  restricted  to  4he 
transportation  »f  shipments  originating 
at  and  destine(  to  this  fladlities  of 
Eastman  Kodal  Company  at  the  origins 
and  destinatioi  s  named  above,  for  180 
days.  An  undei  ying  ETA  seeks  90  days 
authority.  Supp  orting  shipper  Eastman 
Kodak  Compai  jr.  2400  Mt  Read  Blvd.. 
4650.  Send  protests  to: 
District  Supervisor.  2020 
iFhocaiix, 


Rochester.  NY 
Ronald  R.  Mau 


Federal  Bldg.,  pO  N.  Ist  Ave., 
AZ  85025. 


iSl 

ni 


MC  124775 
1979.  Applicant 
INC.  1521 
Wl5310a 
same  address 
stone,  in  bulk. 
3MCo 
Chicago 
Whiting.  IN.  fo 
ETA  seeks  90 
shlpperfs): 
3M  Center.  St 
protests  to: 
Transportation 
Commerce 
Operations,  U 
Courthouse, 
Avenue. 
53202. 


(aysi 


Gal 


51 T 


[i  ub-llTA),  filed  April  3, 
HROSAR  TRUCKING. 
Watjkesha  Rd..  Caledonia. 
Repijesentative:  Leo  Hribar, 
applicant  Crushed 
dump  vehicles,  from 
Wausdu.  WI  to  Chicago. 
Heis^js.  and  Waukegan.  IL  and 
180  days.  An  underlying 
authority.  Supporting 
Mii^esota  Mining  ft  MEg.  Co^ 
auLMN  55101,  Send 
Daugherty,     ,.._ 
Asst,  Interstate 
Co4uni8sion,  Boroau  of 
Federal  Buildhig  ft 
East  Wisconsin 
RoomiOlO.  Milwaukee,  WI 


MC  126305  (I  ub-117TAL  filed  April  24. 
1979.  Applican :  BOYD  BROTHERS 
TRANSPORT/  TION  COMPANY.  INC. 
RFD 1.  Box  la  Clayton.  AL  SOOia 
Representative :  George  A.  Olsen.  P.O. 
Box  357.  Glads  tone.  N\  07934. 
Carpenters  mo  'ding,  doorframes  and/or 
inside  trim  wo  k  with  shellac  in 
addition  toprit  ne.  Between  the  facilities 
of  HamptoJi  Hi  irdwrood  Cmporation.  at 
or  near  Hampt  m  and  Newport  News, 
VA.  on  the  one  hand,  and,  on  the  other, 
points  in  and  e  ist  of  MN.  lA.  NB.  OK 
and  TX.  for  181  days.  An  underiying 
ETA  seeks  90  <  ays  authority.  Supporting 
shipper(s):  Hai  iptm  Hardwood 
Corportation, :  100  S6di  Street  Hanqiton, 
VA;  Hampton  IardwoodCoq;>oration. 
P.O.  Box  5108.  >arkview  Station. 
Newport  Newi  VA  23605;  Send  protests 
to:  Mabel  E.  H  Uton,  T/A.  ICC  Room 
16ia  2121  Buili  ing.  Biimin^iam,  AL 
35203.  ^^ 


[!kib 


MC  126514  ($ub-54TA).  ffled  April  4. 
1979.  Applican :  SCHAEFFER    ^ 
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TRUdONG.  INC  8200  W.  BeOany 
Home  Rd^  Gleiidale,  AZ  85301. 
Representative:  Leonard  R.  Kofldn.  90  8. 
LaSalle  St..  Chicago.  IL  00003.  foodstt^ 
(except  frozen  ptodttaffB  and 
commodities  in  bulk)  and  materials. 
suf^Ues  and  equipma^t  used  in  the 
manufacture  cmdsale  Aereof  (except 
commodities  in  balk),  between  tibe 
facilitiai  of  Ragu  Foods,  Inc  at  Merced, 
CA  and  Rocfaaster,  NT,  bx  180  days.  An 
underiying  ETA  seeks  90  days  auduxity. 
Supporting  sUppeffs):  Ragu  Foods,  Inc. 
33  Benedict  Place.  Greemvich  CT  0BB30. 
Send  protests  to:  Ronald  R.  Man,  District 
Supeivisor,  2020  Federal  mdgM  230  N.  1st 
Ave.,  Phoenix.  AZ  85025. 

MC 126305  (Sub-llflTA),  ffled  April  12. 
1979.  Applicant  BOYD  BROTHERS 
TRANSPORTATION  CO.  fNC,  RFD 1, 
Box  18.  Caayfon,  AL-300ie. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  1^  07034.  Lumber 
and  wood  products,  surEaced  but  not 
primed  or  finished,  from  Wairen,  AR. 
and  El  Paso.  TX,  to  points  in  VA.  for  180 
days.  Siqiportfog  sli4iper(s):  Rawles, 
Aden  Lmnber  Cocpocatloo,  River  Street, 
P.O.  Box  280,  PetNsbmg,  VA  23803. 
Send  protests  to:  Mabel  B.  HolstEHU,  T/A, 
ICC  Room  1618. 2121  Building. 
Birmingham.  AL  35203. 

MC  128205  (Sub-74TA).  ffled  March 
23. 1979.  Applicant  BULKMATIC 
TRANSPORT  COMPANY.  12000  South 
Doty  Avenue,  Chicago,  IL  e062a 
Representative:  Arnold  L  Burke,  180 
North  La&lle  Street,  Chicago,  IL  60601. 
Cereal  food  products  in  bulk:  bom 
Battle  Creek,  MI  to  Delavan.  MI,  for  180 
dajrs.  An  underiying  ETA  was  granted 
for  90  days  autlrarity.  Supporting 
shipper(s):  Peterson  Company,  P.O.  Box 
oa  Battle  Creek,  MI  4001&  Send  protests 
to:  Annie  Booker,  TA.  Interstate 
Commnce  CommliBsion,  210,Soudi 
Dearborn  Street  Ro(mi  1366,  Chicago,  IL 
60604. 

MC  126514  (Sub-S5TA).  ffled  April  9. 
1979.  Applicant  SCHAEFFER 
TRUdONG,  INC  5200  W.  Bediany 
Home  lUL.  Glendala  AZ  85301. 
Representative:  Leonard  R.  Kofldn,  30  S. 
USaUe  St,  Chicago,  IL  60603.  (1)  Such 
merchandise,  materials,  equipment  and 
supplies  as  are  used,  maiutfactured  or 
dealt  in  by  maiwfacturers  and 
distributors  of  paper  and  film  products 
and(2)photogrcphic  materials  and 
reproduction  and  duplicating  products 
and  sullies,  bom  8.  Haifley  and 
Holyoke.  MA  to  Chicago,  IL,  Oklahoma 
aty  and  Ttalsa,  CMC  and  points  in  CA.  for 
180  days.  An  underlying  ETA  SMks  90 
days  authority.  Supporting  sh^qwcls): 
James  River  GrapUcs,  Inc  28  Gcqloni 
St,  So.  Hadley,  MA  01075.  Send  protests 


to:  Ronald  R.  Mao.  District  Supervisor, 
2020  Federal  BM|^  230  N.  1st  Ave. 
Phoenix  AZ  8S(»t.. 

MC  128614  (Sub-SflTA),  ffled  April  13, 
1970.  applicant  SCHAEFFER 
TRUaaNa  inc.  5200  W.  Bethany 
Home  lUL.  Glendala,  AZ  65301. 
Representative:  LeonanJLR.  Kofldn,  30  S. 
LaSalle  St.  Chicago.  IL  noos.  Plastic 
liquid,  phstiofilm  and  sheeting, 
chemicals,  cleaning  and  scouring 
compounds,  defoaming  compounds, 
laminating  machinery  or  parts,  ink, 
solvents,  palkts,  and  empty  containers, 
between  die  facflities  of  Thiokol/ 
Dynadiem  Coq>.  in  Orange  County,  CA 
on  the  one  hand,  and,  on  the  other, 
Ehnhurst  IL.  Indianapolis  and  Terre 
Haute.  IN.  Wobum  and  Soudi  Hadley 
Falls,  MA.  Kearny,  NJ.  Farmingdale,  NY, 
Matthews  and  Chariotte,  NC  and 
Hemdon.  VA.  restricted  agahist  tibe 
tranqxirtatian  (tf  commodities  in  bulk, 
for  180  days.  An  underiying  ETA  seeks 
90  days  andMKity.  Supporting  shipper(s): 
Thidurf/Dynadiem  Corp.  P.O.  Box 
12047,  Santa  Ana.  CA  02711.  S«tid 
protests  to:  Ronald  R.  Mau.  DisMct 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave..  Phoenix.  AZ  65025. 

MC  128844  (8iib-B2TA).  ffled  April  2, 
1970.  Applicant  RBS.  TRUCKING  CO., 
INC.  ma  North  Main  Road.  Vineland, 
NJ  0636a  Represoitative:  Kermedi  F. 
Dudley,  Oil  Cfaordi  Street  P.O.  Box  279, 
Ottnmwa.  Iowa  S250L  Physical  fitness 
epparatus,  (1)  from  Pennsaukeiu  NJ  to 
points  hi  AR.  Oa  GA.  IL.  IN,  lA.  Ka  KY. 
LA.  ML  MN.  Ma  MO,  NY,  NC  Oa  OK, 
PA,  SC  IN.  VA.  WV,  and  WL  and  (2) 
from  Seabrook.  NJ  to  Bdgewater  Park 
and  Pennsanken.  NJ,  for  180  days. 
Supporting  di^ipetfs):  General  Home 
Prodocto  Corp.,  Suckle  ft  National 
Hi^iway,  Pennsauken.  NJ  061ia  Send 
protests  to:  District  Siqwrvisor,  ICC.  428 
East  State  Street  Room  204,  Trenton.  K] 
06606. 

MC  127524  (Sub-lflTA).  filed  April  2. 
1979.  Applicant  QUADREL  BROS. 
TRUCKING  COMPANY,  INC.  1603  Hart 
Street  Rahway.  NJ  07065. 
Representative:  John  L  Alfano,  Esq. 
(Alfsno  ft  Aflano,  PC),  550 
Mamaraneck  Avenne,  Harrison,  NY 
VHSZL  Mineral  oil  in  bulk,  bma. 
Bayoone  and'Bayway^  NJ  to  Baltimore, 
MD,  for  liO  days.  An  nndariying  ETA 
seeks  90  days  authority.  Su^wrting 
shippeifs):  Johnson  ft  Johnson  Baby 
Pnxhicts.  220  Centennial  Avenue. 
Piscataway.  iq  08861  Send  protests  to: 
Robert  B.  Johnston.  D/a  ICC  0  Ointon 
Street  Room  618.  Newark.  NJ  07102. 

MC  127524  (Sob-ITA).  filed  April  2, 
1079.  Applicant  QUADREL  BROa 
TRUCKING  COMPANY,  INC  1803  Hart 


itricted 

r.  An 
laudiority. 


Street  Rahway,  NJ  07066. 
Representative:  John  L  Alfon  1.  Bh|. 
(AUano  ft  Aflano.  P.C).  550 
Mamaronedc  Avetme,  Harri^m.  NY 
106)26.  Chemicals,  in  bulk  in .  narinised 
taidtwdgons,  from  Newark.  M  to 
Baltimore.  MD  for  180  days.  1 
to  shipments  having  a  prior  ( 
subscNiuent  movement  by  wi 
underiying  ETA  seeks  90  da] 
Supporting  sh^yperfs): 
ChnnicaL  Inccnporated. ' 
MocUngbird  Ume.  Dallas. ' 
Send  protests  to:  Robert  a  J 
D/a  ICC  0  CUnton  Street  1 
NewaricNJ  07102. 

MC  127524  (Sab-2aTA). ! 
1979.  An^cant  QUAORELl 
TRUCKING  COMPANY, ! 
Street  Rahway.  NJ  O7066. 
Representative:  John  L  Alfai  10  andHoy 
A.  Jacobs,  Esqs.,  550  Mamar  neck 
Avenue,  Harrison.  NY  10628  Plastic 
pellets,  in  bulk,  in  tank  v^i(  es.From 
Edison,  NJ  to  Avon  and  Cod  and.  NY. 
for  180  d^irs.  An  underlying  ITA  sedcs 
90  days  audnrity.  SiqiportinA  sh^iperfs): 
Allied  Chemical  Corporatiai ,  P.O.  Bm 
10e7R.Moiriatown.NJ  07060  Send 
protests  to:  Roberta  Johnsti  n.  Da  IOC 
9  Clinton  Street  Rocm  618.1  ewari(.I4J 

MC  127074  (Snb-lgTA).  fll  d  April  17, 
1979.  ^^licant  P.  UBDTICA 
TRUaONC  INC  110  PattM  wn  ^ 
Avenue,  TVentoo.  N.J.  086ia 
Representative:  Alan  Kahn,  Esquire. 
1020  Two  Perm  Center  Flasa 
Philade^hia.  Pa.  19102.  Iron  n^  steel 
ort/c/ea.  from  die  facilities  o  United 
States  Sted  Corporation  in  i  Jlegheny 
and  Westmoreluid  Countiei  PA  to 
points  in  NJ,  fcv  150  days.  Ai  underiying 
ETA  seeks  90  days  authoriti  Supporting 
shipperfs):  United  States  Sta  1 
Corporation.  000  (kantStrai  .     >   - 
Pittsburg  Pa.  152aa  Send  p  otetts  to: 
District  Supervisot;  ICC  426past  State 
Street  Room  201Tyentao.  I 


MC  133315  (Sab-4TA).  filef April  25, 
1979.  Applicant  ASBURY  SlISTEM.  222 
East  38di  Street  Vernon.  CA  90058. 
Representative:  Howard  D.  (  laik.  same 
address  as  qi|rik«nt  Petroh  um 
products,  in  tnlk,  in  tank  ve  kdes,bom 
Soutfi  Gate  and  Carson.  CA  9  Phoenix, 
AZ,  for  180  days. -An  nnderljf  1^  ETA 
seeks  iqi  to  90  days  operattn  sndiaiitjr. 
Supporthig8h4ipei(s):AiUX  Petroleum 
Products  Compaiqr,  A  Divisi  n  of 
Atlantic  Ridifiekl  Conqiany,  HBSa 
Flower  Street  Loe  Angeles.  (  A  9007L 
Send  protaeta  to:  Irene  Cario  . 
T^ani^artatioB  Assistant  fall  Kstate 
CoBunerpe  Onmmission,  PJQ,  BokUBI. 
Los  Angeles,  CA  0Q06S. 
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MC 133485  (Sub-ZflTA).  filed  April  6. 
197a  Applicant:  INTERNATIONAL 
DETECTIVE  SERVICE.  INC.  1828 
Westminister  Street  Providence,  RI 
02909.  Representative:  Morris  J.  Levin. 
1050  Seventeenth  Street.  N.W.. 
Washington.  DC  20036.  OAalt  metal, 
escorted  by  armed  guards,  between 
New  York.  NY  and  Muskegon.  ML  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shlpper(s): 
PhUlip  Brothers.  1221  Avenue  of  the 
Americas.  New  York.  NY  1002a  Send 
protests  to:  Gerald  H.  Curry,  District 
Supervisor,  24  Weybosset  Street  Room 
102.  Providence.  RI  02903. 

MC  133855  (Sub-150TA).  filed  April  11. 
1979.  ^plicant  TRANS-NATIONAL 
TRUCK.  INC  P.O.  Box  31300.  Amarillo. 
TX  79120.  Representative:  Warren  L 
Troupe.  2480  E.  Commercial  Blvd.,  Port 
Lauderdale,  FL  3330&  (1)  Paper  and 
paper  products  (except  commodities  in 
bulk);  and  (2)  equipment  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  commoidities  in  bulk)  between 
Azusa.  Monrovia.  Whittier.  and 
Cucamonga,  CA:  Gainesville.  GA;  North 
Brunswick.  NJ:  Cleveland,  Cincinnati. 
PainesviUe.  and  Willoughby.  OH; 
Elmhurst  IL;  Philadelphia  and 
Quakertown,  PA:  Charlotte  and 
Greensboro.  NC;  and  Schereville.  IN  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States,  for  180  days. 
Supporting  shipper(8):  Fasson  Products. 
316  Highway  74.  South.  Peachtree  City. 
GA  30260.  Send  protests  to:  Haskell  E. 
Ballard.  Box  F-13206  Federal  Building. 
Interstate  Conmierce  Commission — 
Bureau  of  Operations.  Amarillo.  TX 
79101. 

MC  133975  (Sub-8TA).  fUed  April  Ob 
1979.  Applicant  FLAMINGO 
TRANSPORTATION,  INC.  11405  N.W. 
36th  Ave..  Miami,  FL  33167. 
Representative:  Richard  B.  Austin.  5255 
N.W.  87th  Ave.,  Miami.  FL  3317& 
General  commodities  (except  articles  of 
unusual  value,  classes  A  ft  B  explosives. 
^  household  goods,  as  defined  by  &ie 
Commission,  commodities  in  bulk,  those 
requiring  Special  equipment  and  mobile 
homes)  between  points  in  Escambia,       \ 
Leon,  and  Duval  Counties.  FL  on  the       ' 
one  hand,  and.  on  the  other  points  in 
Escambia.  Santa  Rosa.  Okaloosa. 
Walton.  Hobnes.  Washington.  Bay. 
Jackson.  Calhoun.  Liberty.  Gulf. 
Gadsden.  Franklin.  Wakulla.  Leon. 
Jefferson.  Madison.  Taylor.  Hamilton. 
Suwannee.  Lafayette,  Dixie,  Levy, 
Gilchrist  Columbia.  Baker.  Union. 
Bradford.  Aladbua.  Putnam.  Flagler.  St 
Johns,  Chy.  Duval  and  Nassau  Counties, 
Ft  restricted  to  traffic  having  an 


immediate! '  prior  or  subsequent 
handling  b]  freignt  forwarder  for  180 
days.  An  ui  deriying  ETA  seeks  90  days 
authority.  S  ipporting  shipper(s):  Florida- 
Texas  Frei|  it  Inc.  11405  N.W.  3eth 
Ave..  Mian  .  FL  33167.  Send  protests  to: 
Donna  M.  Ji  mes.  TA.  ICC-BOp. 
Monterey  Bdg..  Suite  101. 8410  N.W. 
53rd  Ter..  K  iami.  FL  33166. 
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MC 
1979. 

COMPANTIl 
OK  73401 
Williamson 
Center,  260 
Oklahoma 
ammonia, : 
Ft  Madisoi , 
for  180  dayi 
90  days  au 
Swift 

Corporatio4. 
60602.  Bene 
Supervisor, 
Commisi 
&  Court 
Oklahoma 


isioi  1, 


(Sub-71TA),  filed  April  18. 
Appli4ant  BACON  TRANSPORT 
P.O.  Box  1134.  Ardmore. 
I|epresentative:  Wilbum  L 
Suite  615-Ea8t  The  Oil 
Northwest  Expressway, 
Uty,  GK  73112.  Anhydrous 
bulk,  in  tank  vehicles,  fi<om 
lA.  to  points  in  IL  and  MO, 
An  imderlying  ETA  seeks 
tfiority.  Supporting  shipper(s): 
Agricjiltural  Chemicals 

30  N.  LaSalle,  Chicago,  IL 
protests  to:  District 
Interstate  Conunerce 
Room  240,  Old  Post  Office 
Holise  Bldg.,  215  N.W.  3rd. 
]ity.  OK  73102. 


MC  1344d5  (Sub-72TA).  filed-April  9. 
1979.  Appliiant  BACON  TRANSPORT 
COMPAN^  PO.  Box  1134.  Ardmore. 
OK  73401. 1  [epresentative:  Wilbum  L 
Williamson  ,  Suite  OlS-East  The  Oil 
Center.  260  .  Northwest  Expressway, 
Oklahoma  :ity.  OK  73112.  Rubber,  from 
the  Port  of  ifuskogee,  OK,  to  Ardmore. 
OK.  restric  ed  to  the  transportetion  of 
traffic  havii  ig  a  prior  movement  by 
water,  fw  1 30  days.  An  underlying  ETA 
seeks  90  ds  rs  authority.  Supporting 
shipper(s):   Tniroyal  Corporation,  Box 
1867,  Ardm  )re,  OK  73401.  Send  protesto 
to:  District  Supervisor,  Interstate 
Commerce  Commission,  Room  240,  Old 
Post  Office  ft  Court  House  Bldg.,  215 
N.W.  3rd.  C  klahoma  City,  OK  73102. 

MC  13441  5  (Sub-73TA),  filed  April  11, 
1979.  Appli  ant  BACON  TRANSPORT 
COMPAN\ ,  P.O.  Box  1134,  Ardmore, 
Oklahoma !  '3401.  Representative: 
Willbum  L  Williamson,  Suite  615-East 
The  Oil  Cei  iter,  2801  Northwest 
Expresswa; ',  Oklahoma  City,  Oklahoma 
73112.  Anh,  ■drous  ammmonia,  in  bulk,  in 
tank  vehici  ts  from  Lake  Charles,  LA,  to 
Pasadena, '  "X  for  180  days.  An 
underlying  rTA  seeks  90  days  authority. 
Supporting  ihipper(8):  Fertilizer 
Company  a  Texas,  Inc,  P.O.  Box  3444. 
Pasadena, '  exas  77501.  Send  protests 
to:  Connie  Stanley,  Transportetion 
Assistant  Room  240.  Old  Post  Office 
Bldg..  215  ^  W.  Third  Street  Oklahoma 
City,  Oklahoma  73102. 

MC 
1979. 
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UMI 


(Sub-30TA).  filed  April  25. 
Appli^t  COLUMBINE 
CARRIERS  INC  P.O.  Box  15246, 1720 
East  Garry  Wenue,  Sante  Ana.  CA 


92705.  ReiR«i  Bntative:  Charles  J. 
Kimball  Kim  tail.  Williams  ft  Wolfe. 
PC  850  Cap  ioHJlB  Center.  leOO 
Sherman  9tn  st  Denver.  CO  80203. 
Contract  iirt  pdat:  Painta,  staina, 
vamuheaait  '  polyur^hane  fim'Bhii^ 
(except  in  bu  kX  from  flie  fadlities  of 
SteriingDrug  IncatOTnearFlota. IL, 
to  the  fadlitii  s  of  Ldm  and  Fink 
Products  Co.,  a  Division  ofBterling  Drug. 
Inc  at  or  net  r  Belle  Mead.  NJ.  &v  180 
days.  Restric  ed  to  a  transportation 
service  to  be  [lerfiinned  under  a 
continuing  a  itract(s)  widi  Lekn  and 
Hnk  Product  i  Co..  a  Divisioa  of  Sterling 
Drug.  Inc.  An  undiriying  ETA  seeldng 
up  to  90  dayi  aperating^authotity  has 
been  filed.  Si  pportingshippcr(»):  Ldm  ft 
Finkl^oduct  i  Co..  A  DfvlsibD  of  Sterling 
Drug.  Inc  22  >  Sunimit  Avenue. 
Montvale.  NI07B45.  Send  proteste  to: 
Irene  Carlos.  lYansportetion  Assistant 
Interstete  Co  nmerce  Commission.  P.O. 
Box  1551.  La  Angeles.  CA  90053. 

MC  135185  (Sab-4aTA).  filed  A|iril  25. 
1979.  Applia  nt:  COLUMBINE 
CARRIERS.  MC  P.O.  Box  182«b  1720 
East  Gairy  AJvenue.  Santa  Ana.  CA 
92705.  Reprei  entetive:  Chailes  J. 
KimbatlKini  lall.  WOliama  ft  Wolfe. 
P.C  350  Cap  tol  Life  Center.  1000 
Sherman  Str<  et  Denver.  CO  BOOOO. 
Contract  im  galar.  (IJ  DiamfecUmtt  and 
deodorant  cc  mpoundB  (except  in  bulk), 
from  the  Cad  ities  of  ProdoctioD  ControL 
Inc  at  or  nei  IT  Chicago,  n.  and  the 
facilities  of  C  adiUac  Packaging  at  or 
near  North  C  licago.  lU  topolnto  tai  WA. 
CA.  TX.  NJ.  1 L.  and  OH:  (2)  Cannistert, 
from  the  fad  itiet  of  MiUtm  Can  at  or 
near  Oanbu  y.  NJ.  to  the  fadlities  of 
Production  C  untrol,  Inc  at  or  near 
Chicago.  ILe  nd  the  fadlitiea  of  Cadillac 
Packaging  at  or  near  North  Chicaga  lU 
and  (3)  Sodii  m  sulfate,  in  bagB,  (a)  from 
the  facilities  if  International  Salt  at  or 
near  Lowlan  L  TN.  and  (b)  frmn  the 
facilities  of  F  rior  OH^mlcaL  at  or  near 

Kings  Mount  tin  and  BesMmer  aty.  NC 
to  the  faciliti  m  of  Pkodnctian  Control. 
Inc.,  at  or  n«  ir  Chicago.  IL  and  the 
fadlities  of  C  adfllac  Packaging  at  or 
near  North  C  dcago.  IL.  restricted  in 
parts  (1),  (2).  and  (3)  to  a  transportetion 
service  to  beberfonned  under  a 
continuing  omtract  or  contracte  with 
Lehn  ft  Fink  Froducto  Co..  a  Dfvirion  of 
Sterling  Drug  Inc  for  180  daya.  An 
underiying  CTA  seeks  up  to  90  days 
operating  aulbority.  Suntorting 
shipper(s):  Li  hn  ft  Fink  ftodocts  Co., 
Division  of  S  eriing  Drag,  »tw.,  225 
Summit  Avei  ue.  Montvale.  NJ  07845. 
Send  protest)  to:  Irene  Cailos, 
Tranqx»tati<  n  Asaistant,Lit«r*tato 
Commerce  G  wuniaaion.  P.O.  Box  1551, 
Los  Angeles.  |CA  90083. 
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MC 135524  (8ub-2lTA).  filed  April  5, 
1979.  AppUcant  G.  F.  TRUOONG 
COMPANY.  1028  West  Rayen  Avenue. 
Youngitown.  OH  44501.  Repreeentative: 
George  Fedoriain.  014  Salt  Springs  Road. 
Youngstown.  OH  44500.  Lumber,  lumber 
mill  products,  and  wood  products,  from 
tfie  facilities  of  Potlatdi  Corporation 
located  at  or  near  Coeur  d'  Alene.  SL 
Maries,  PotUtdi.  Lewiston.  Kamiah. 
^mlding.  Jaype  (near  Pierce).  Santa  and 
Post  Falls.  D),  to  all  points  in  IN.  MI. 
MO.  and  OH.  tot  180  days.  An 
underiying  ETA  sedcs  00  days  auAority. 
S<q>porting  sh^ipeifs):  Potlatcl^ 
Coffptvatiaa.  P.O.  Box  1010,  Lewiston.  ID 
8350L  Send  protests  to:  Mary  Wehner. 
D/a  ICC.  781  Federal  Bldg..  Cleveland. 
OH  44190. 

MC  135604  (Sub-e2TA).  filed  April  17. 
1979.  Applicant  BASS 
TRANSPORTATION  CO..  INC.  P.O. 
Box  391.  Old  Cftitcm  Road.  Flemington. 
N.J.  00822  Rqnresaitative:  Ronald  L 
Knorowsld  (same  address  as  applicant). 
Starch  and  chemicals  (except  in  bulk), 
from  die  fodlities  of  National  Starch 
and  Chemical  Corp..  at  or  near 
Indianapolis.  Ittto  points  in  CT,  MA. 
MB.  MD.  N).  NY.  PA.  Rl  and  VA.  for  100 
days.  An  underiying  ETA  seeks  00  days 
authority  Suppmting  shipper(s): 
National  Starch  ft  Chemical  Corp.,  P.O. 
Box  650a  Bridgewater,  N.J.  00807.  Send 
protests  to:  District  Supervisor,  ICC.  428 
East  State  Street.  Room  204.  Trenton. 
N.].  00800. 

MC  135874  (Sub-165TA),  filed  April  4, 
1079.  Applicant  LTL  PERISHAOfS, 
INC  550  East  Stti  Street  South,  South  SL 
Paul,  MN  55075.  Representative:  Paul 
Nelson  (same  address  as  applicant). 
Fertilizer,  aluminum  ladders  and  dak 
barrels  (all  except  in  bulk)  frtna 
Milwaukee,  ^Nl,  Warsaw.  IN,  and 
Louisville,  KY  to  the  facilities  of  Warner 
Hardware  in  the  Minneapolis,  MN 
Commercial  Zone,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Warners, 
Marketing  Manager,  2745  South 
Lexington  Avenue,  SL  Paul  MN  55121. 
Send  protests  to:  Delores  A.  Poe,  TA 
ICC  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  StreeL 
Minneapolis,  MN  55401. 

MC  135874  (Sub-106TA),  filed  April  4, 
1979.  Applicant  LTL  PERISHABLES, 
INC.,  550  East  5th  Street  South.  South  SL 
Paul  MN  55075.  Representative:  Paul 
Nelson  (same  address  as  applicant). 
Frozen  foods,  (except  commodites  in 
bulk),  from  the  facilities  of  the  Pillsbuiy 
Company  in  die  Minneapolis,  MN 
Commercial  Zone  to  pohits  in  IN,  OH. 
ML  IL,  MO,  KY,  PAand  NY.  for  100 
days.  An  underiying  ETA  seeks  00  days 


audiority.  Supporting  shippetfs):  The 
PlUsbnry  Co.  Fhnen  Foods  Division. 
Traffic  Manager.  008  2nd  Avenue  Soudi. 
kfinneapoUs.  MN  55402.  Send  proteste 
to:  Delores  A.  Poe,  TA  ICC  414  Federal 
Buildii^  ft  U.S.  Court  House.  110  South 
4tfi  Street.  Nfinneapolis.  MN  55401. 

MC  185874  (8ab-187TA),  filed  April  4, 
-  1979.  Applicant  LTL  PERISHABLES, 
INC  550  East  5di  Street  Soudi,  Soudi  SL 
Paul  MN  56075.  Representative:  Paul 
Nelson  (same  address  as  applicant). 
Kitchen  cabinets,  bathroom  vanities, 
dehumidifiers  and  microwave  ovens  (all 
except  in  bulk)  from  SeUersburg,  IN, 
Albioa  MI  and  little  Fern,  NJ  to  the 
facilities  of  Menard's.  Inc.  at  Cedar 
Rapids.  lA.  Rochester,  Belgrade  and  SL 
Good.  MN  and  die  KOnneapolis.  MN 
Commerdal  Zone,  and  Eau  Claire. 
LaCroaae  and  Wausaw.  WL  for  180 
days.  An  underiying  ETA  seelcs  90  days 
audiority.  Siqiporting  sh]^>per(s): 
MenanTs.  Inc.,  Menaandise  Manager, 
Route  2,  Ean  Oaire.  WI 54701.  Send 
proteste  to:  Delores  A.  Poe,  TA  ICC  414 
Federal  Building  and  U.S.  Court  House, 
110  Soudi  4th  StreeL  Minneapolis,  MN 
55401. 

MC  135806  (Sub-37TA),  filed  February 
22, 1979.  Applicant  B  ft  R  DRAY  AGE. 
INC,  P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  38204.  RepresentativK 
Douglas  C  Wynn.  P.O.  Box  1295, 
Greenvile.  MS  38701.  Paper  and  paper 
products  and  equipment,  materials  and 
supplies  used  in  the  conversion, 
manu&cture  and  distribution  of  paper 
and  paper  froducte  (except  commodities 
in  bulk)  between  the  facilities  of 
OlinkrafL  Ina  at  or  near  Monroe  and 
West  Monroe.  LA.  on  the  one  hand,  and, 
on  die  odier.  pointo  hi  AL,  AR,  GA.  FL. 
MS,  TN.  and  TX.  for  180  days.  An 
imderiying  ETA  seeks  90  days  authority. 
Siqiporting  shipper(s):  OlinkrafL  Inc.. 
P.O.  Box  48a  West  Monroe.  LA  71291. 
Send  proteste  to:  Alan  TairanL  D/S, 
ICC  km.  212. 145  E  Amite  Bldg., 
Jackson,  MS  30201. 

MC  135805  (Sub-saTA).  filed  February 
23, 1979.  Applicant  B  ft  R  DRAYAGE 
INC.  P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  a  Wynn.  P.O.  Box  1295, 
Greenville,  MS  38701.  Plastic  granules, 
pellets  andpowdw,  and  ethanolmines, 
in  cmtaineri  (except  commodities  in 
bulk  and  commodities  requiring  spectal 
equipment)  from  the  facilities  of  Dow 
Chemical  Corp.  at  or  near  Baton  Rouge 
and  Plaquemine.  LA  to  pointe  in  AL,  AR. 
FL.GA,Lrt.MS.NCOICSCTNand 
TX,  tot  180  days.  An  underiying  ETA 
sedcs  90  days  audiority.  Supporting 
shipper(s):  Dow  Chemical  Gnp..  P.O. 
Box  15a  Plaquemine.  LA  70704.  Send 
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proteste  to:  Alan  TarranL  I  (S,ICCRm. 
212, 145  E  Amite  Bldgn  Jac|son.  MS 
30201. 

MC  135024  (Sub-fTTA),  filld  April  21 
1979.  Applicant  SIMONS  1  HUOONG 
CO..  INC  3851  River  RoadJ Grand 
Rflfiids.  MN  55744.  Repres^tativr. 
Samuel  Rubenstehi/David  Kubenstein. 
301  Nortii  Fifth  StreeL  Mini  eapolis,  MN 
-55403.  Composition  board i  om  die 
facilities  of  AUtibi  Corpon  don. 
Chicago.  IL  to  pohite  in  1^  ND,  SD,  lA 
and  Fiffi,  for  180  days.  An  ui  deriying 
ETA  series  00  days  audiori  ir.SiqqxnIing 
shipperfs):  Abitibi  Corpora  Ion.  3250 
West  Big  Beaver  Road.  Tro  r.MI  48004. 
Send  proteste  to:  Delores  ^  Poe.TA. 
ICC  414  Federal  BuUding  8  US.  Court 
House,  110  8oudi4diStree  , 
Minneapolis.  MN  55401. 

MC  136315  (Sub-TOTA).  fled  ApriL24. 
1979.  AppUcant  OLEN  BUIRAGE 
TRUCKING.  INC  RL  0,  Bo  c  22-A. 
Philade^thia.  MS  3035a  Re  »resentetive: 
F^ed  W.  Johnson,  Jr.,  1500 1  eposit 
Guaranty  Plaza,  Jackson.  K  S  39205. 
Freight  and  passenger  elev  tton.  parts 
and  attachments  therefor  (  )  between 
the  facilities  of  Dover  Corp  /Elevator 
Div.  DeSoto  County,  MS.  o  i  die  one 
hand.  and.  on  die  odier,  du  fsdlities  of 
Dover  Corp./Elevator  Div..  iardeman 
County,  TN:  (2)  from  die  £ai  ilities  of 
Dover  Corp./Elevator  Div..  )eSoto 
County,  MS.  and  Hardemai  County.  TN 
to  pointe  in  miN.  OH.  ML  Aa.IA.and 
MN,  and  (3)  materials,  equ  iment  and 
supplies  in  the  reverse  dire  idoo  in  (2) 
above.  (Restricted  against   le 
transportation  of  commodifem  in  bulk 
and  commodities  which  be  ause  of  size 
and  weight  require  die  use  if  special 
equipment)  for  180  days.  A  [  underiying 
ETA  seeks  90  days  authorit  f.  Supporting 
sh4iper(s):  Dover  Corp  El^tor  Div.. 
P.O.  Box  2177,  Memphis.  Tn  38101.  Send 
proteste  to:  Alan  TairanL  DvS,  ICC  Rm. 
212, 145  R  Amite  Bldg.,  Ja^n.  MS 
39201. 


MC  138315  (Sub-71TA).  fled  April  21 
1979.  Applicant  OLEN  BUmRAGE 
TRUCKING,  INC  RL  9,  Boi  22-A. 
niiladelphia,  MS  3935a  Redresentative: 
Fred  W.  Johnson,  Jr.,  P.O.  B  ix  22628. 
Jackson.  MS  30205. /ron  <zn<  steel 
articles  bom  the  facilities  a  Jones  and 
Laughlin  Steel  Corporation  ocatedin 
Putnam  County.  Illinois  to  i  linte  in  AR. 
MS,  OK.  TN.  Kansas  Qty,  I  5  and 
Kansas  Qty.  MO,  forlOO  di  rs.  An 
underiying  ETA  seeks  00  ds  rs  authority. 
Siqiporting  shippeifs):  Jonei  and 
Laughlin  Steel  Coip.,  Hennc  lin,  0. 
61527.  Send  proteste  to:  Ala  i  TarranL 
D/S,  IOC  Rm.  212, 145  E  Ai  lite  Bldg.. 
Jackson.  MS  30201. 


MC 136315  (SubhTZTA),  filed  April  3, 
1979.  Applicant  OLEN  BURRAGE 
TRUCKING.  INC.,  Rt  9,  Box  22-A, 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnmni.  Jr..  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson.  MSf  39205.  Adhesives,  except  in 
bulk,  from  facilities  of  General 
Adhesives  &  Chemical  Co.,  Davidson 
County,  TN  to  points  in  AL,  AR,  GA,  LA, 
MS.  OK,  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  General 
Adhesives  &  Chemical  Co.,  6100 
Centennial  Blvd.,  Nashville,  TN  37202. 
Send  protedt«,to:  Alan  Tarrant,  D/S, 
ICC  Rm.  212, 145  E.  Amite  Bldg., 
Jackson,  MS  39201. 

MC  136384  (Sub-16TA),  filed  April  6, 
1979.  Applicant:  PALMER  MOTOR 
EXPRESS,  INC.  P.O.  Box  103.  Savannah. 
GA  31402.  Representative:  W.  W. 
Palmer.  Jr.  (same  as  applicant). 
Foodstuffs  and  such  oUier  commodities 
as  are  dealt  in  by  wholesale  and  retail 
chain  and  grocery  houses,  and  in 
connection  therewith,  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  restricted 
against  the  transportation  of 
commodities  in  bulk  and  against  the 
transportation  of  shipments  in  vehicles 
equipped  with  mechanical  refrigeration 
between  the  facilities  of  Savannah 
Foods  and  Industries,  Inc.,  and 
Transales  Corporation,  in  Chatham 
County,  GA,  on  the  one  hand,  and,  on 
tfie  other,  points  in  FL  and  GA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  &ipporting  shipper(s): 
Transales  Coiporation,  P.O.  Box  9177, 
Savannah,  GA  31412.  Send  protests  to: 
G.  H.  Fauss,  Jr..  DS,  ICC,  Box  35008, 400 
West  Bay  Street,  Jacksonville,  FL 

MC  136484  (Sub-17TA),.  filed  April  3,     , 
1979.  Applicant:  PALMER  MOTOR 
EXPRESS,  INC.,  P.O.  Box  103,  Savannah. 
GA  31402.  Representative:  W.  W. 
Palmer,  Jr.  (same  as  applicant].  111.  (a) 
Regular  routes:  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodi^es  in  bulk,  and  commodities 
requiring  special  equipment),  1.  Between 
Vidalia  and  Atlanta,  Georgia;  From 
Vidalia  over  U.S.  Highway  280  to 
Mc  Rae,  thence  over  U.S.  Highway  280 
to  its  intersection  with  U.S.  Highway 
441,  thence  over  U.S.  Highway  441  to 
Madison,  Georgia,  thence  over  U.S. 
Highway  278  to  Atlanta,  Georgia,  and 
return  over  the  same  route  serving  all 
intermediate  points  and  the  off  route 
points  of  Social  Circle,  Porterdale,  and 
Milstead.  2.  Between  Athens  and 
Atlanta,  Geoi^a:  From  Athens  over  U.S. 
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Higliway 
the  same 
points,  and 
WBtkin8viU( 
and  Athens, 
Georgia 
over  Georgii 
thence  over 
Georgia  and 
intermediate 
and  Atlanta, 
intermediate 


Atlanta  and  return  over 

serving  all  intermediate 
e  off  route  point  of 
Ga.  3.  Between  Whider 
irgia;  fqpm  Winder  over 

ay  11  to  Jefferson,  thence 
way  15  to  Commerce, 

S.  Highway  441  to  Athens^ 

turn  serving  all 

loints.  4.  Between  Dublin 
orgia;  serving  no 

oints  and  for  operating 
convenience  bnly.  From  Dublin  over 
Georgia  Higl  way  257  to  its  intersection 
with  Intersta  e  16,  thence  over  Interstate 
16  to  its  intei  section  with  Interstate  75, 
at  or  near  Mi  con,  Ga.,  thence  over 
Interstate  75  to  Atlanta,  Georgia.  5. 
Between  Malison  and  Athens,  Georgia, 
serving  no  in  ermediate  points  and  for 
operating  coi  [venience  only.  From 
Madison  ove  *  U.S.  Highway  441  to 
Athens,  Geoi  gia.  For  180  days. 
Supporting  shipper(s]:  There  are  50 
supporting  slippers.  Their  statements 
may  be  exaiained  at  the  office  listed 
below  and  W  sadquarters.  Send  protests 
to:  G.  H.  Fau  >s,  Jr.,  DS,  ICC.  Box  35006. 
400  West  Ba;  r  Street,  Jacksonville,  FL 
32202. 

MC  136543  (Sub-20TA),  filed  April  17, 
1979.  Appliobt:  NUSSBERGER  BROS. 
TRUCKING  :0.,  INC  929  Raiboad  St., 
Prentice,  WI 54556.  Representative: 
Richard  Wei  dey,  4506  Regent  St,  Suite 
lOa  Madisoi .  WI  53705.  Flatbed  and 
dropdeck  trc  '\lera  designed  to  be  drawn 
by  semi-trac  ors  in  initial  movements 
firom  Birmin)  ham,  AL;  Lufkin.  TX  and 
Elizabeth.  V>  V  to  the  facilities  of  Dalke 
Trailer  Sales  at  or  near  New  Brighton, 
MN,  for  180  (  ays.  An  underlying  ETA 
seeks  90  day  t  authority.  Supporting 
shipper(s):  \  iilcan  Trailer  Mfg.  Co.,  1321 
Third  St  Em  ley,  Birmingham.  AL  35214, 
and  Dalke  T  ailer  Sales,  1155  Old  Hwy. 
8,  New  Brigl]  ton,  MN  55112.  ^nd 
protests  to:  <  rail  Daugherty, 
Transportati  m  Asst,  Interstate 
Commerce  C  ommission,  517  E. 
Wisconsin  ^e.,  Rm.  619,  Milwaukee, 
WI  53202. 


MC13654J 


(Sub-21TA),  filed  April  2, 


1979.  Applic  int  NUSSBERGER  BROS. 
TRUCKING  :0.,  INC.,  929  Railroad  St, 
Prentice,  WI  54556.  Representative: 
Richard  Wei  tley,  4506  Regent  St.,  Suite 
lOOv  Madisoi  i,  WI  53705.  Structural  steel 
tiibing  from  he  facilities  of  Welded 
Tube  Co.  of ,  ^erica  in  Chicago,  IL  to 
points  in  the  Minneapolis-St.  Paul,  MN 
Commercial  Zone,  for  180  days.  An 
underlying  E  TA  seeks  90  days  authority. 
Supporting  p  iipper(s):  Welded  Tube  Co. 
of  America,  i855  E.  122nd  St.,  Chicago, 
IL  80633.  Se^d  protesU  to:  Gail 
Daugherty,  1  ransportation  Asst., 
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Interstate 
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US-FManl. 
Cinvlhoase.  517  East  .• 
Av1  nuSt  Room  Slfl^  ,  :: 
W  Bconsin  53202. 
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handling  an\ 
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Operations, 
Courthouse, 
Rm619. 


(I  ub-22TA),  filed  April  13. 
h  NUSSBERGER  BROS. 
INC  929  Railroad  St, 
Representadve: 
Wesdiy.  4506  Regent  St,  Suite 
VI 5370S.  Materials, 
equipment  anc  auppliea  ased  in  the 

a  id  Sstribation  of  in-plant 
df  Tocesaing  equipment 
lUIN,  ML  MN,  ft  OH  to 
Marqirfp,  Inc.  located  at 
,WL  for  180  days.  An 
see^  90  days  aadiority. 
ier(s):  Marqidp,  Inc.,  N. 
Pl{mips.Wl  54555.  Send 
Dao^CTty, 
Asst.  ICC  Bureau  of 
Federal  Bldg  ft 
East  Wisoonsin  Ave.. 
Milwaukee.  WI  53202. 
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MC  136805  (  kib-102TA).  filed  April  24, 
1979.  Applican  b  DAVIS  BROS.  DIST., 
INC  P.O.  Box  8058.  MIssoala.  MT  50807. 
Representativi  t:  ^kn  P.  Fdton  (same 
address  as  Ap  >Uc8nt).  Iron,  steel  and 
aluminum  arti  'Jes  from  the  facilities  of 
A.  M.  Castle  8  Co.  located  at  or  near 
Franklin  Park,  IL  to  ttie  fiidlities  of  A. 
M.  Casde  ft  C  >.  located  at  or  near  Los 
Angeles.  Sen '  ^«ncisco.  and  Fresno.  GA 
and  Salt  Lahsjaty.  UT.  for  180  days.  An 
underiying  HljfL  seeks  90  days  andiarity. 
Siq>porting  sh|iper(s):  A.  11.  Castle  ft- 
Co..  S400  N.  ¥  olf  Rd.  FkankUn  Park.  IL 
60131.  Send  pi  Dtests  to:  Paul  J.Xabane. 
DS.  ICC  2602  'irst  Avenue  North. 
Billings.  MT  S  lOL 

MC  136606  fSub-10<TA).  filed  April  18. 
1979.  Ai^licai  it:  DAVIS  BROS.  DIST.. 
INC.  P.O.  Bo>  8068,  Missoula,  MT  59807. 
Representativ  r.  Allen  P.  Felton  (same 
address  as  Ap  [HicantJ.  Iron  and  steel 
articles  from  me  facilities  of  Jones  and 
Lau^in  Steel  Corporation  located  in 
Hammond,  Ira  and  in  the  Chicago 
Commercial  Tvne  in  IN  and  IL  to  points 
fWA,ORandCA. 
iffic  originating  at  the 
lints,  for  180  days. 


in  die  States 

restricted  to 

named  origin 

Supporting  sh]pper(s):  Jones,  and 


LaughlinStee  Corporation,  141  West 
141st  Street.  I-  ammond.  IN  46325.  Send 
protests  to:  Pi  id  J.  Labane,  DS.  ICC.  2802 
First  Avenue  forth.  Billings,  MT  59101. 

MC  138104  Sub-78TA),  filed  April  16. 
1979.  Applicai  t:  MOORE 
TRANSPORT  mON  CO..  INC..  3509  N. 
Grove  Street  'ort  Worth.  TX  76106. 
Representativ  i:  Bernard  R  Bn^tffi,  6270 
Firth  Road.  Fc  1  Worth.  TX  76116.  Cloy 
fines,  in  bulk,  n  tank  vehicles,  from 
points  in  Salii  e  and  Pulaski  Counties. 
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AR  to  points  in  Elite  CoMUty.  TX.  for  lao 
days.  Ab  undeilyitig  ETA  sseks  flO  days 
audMrity.  Supportiug  shippcif  s):  Texas 
Indastries.  ¥J0.  Box  400.  Atfiagtos.  TX 
78011.  Send  protests  to:  fafaMS  H,Beny, 
ROD.  ICC  Room  9AZ7.  Federal  Bldg.. 
81»Taylar  St.  Fort  Worfli.  TX  7V10Z. 

MC 188144  (Sub-«rr A).  fiM  April  5. 
197B.  AppKcairt:  FRED  OlSOH  CO.» 
tNC  6022  Weet  Stale  Street 
Milwaukee.  WI 89218.  RepresoAative: 
William  a  Bnjdia.  10  South  LaSaUs 
Street  Chte^o.  0.00808.  MuCicMpe 
aod  accenorim  mad  in  the  ioBtaUatkm 
tAeieof.  from  tbe  facilities  of  JoboB- 
Manville  Sake  Cofparatiaii.  WiUoa.  lA 
to  ptMirts  in  OU  IN.  ML  UO  and  Wl.  iar 
180  days.  An  wMMyii«  ETA  seeks  00 
days  euAodhf.  Supportiqg  abi|>pei(s): 
Johns-Manvflle  Sales  Coiporatiaii.  2222 
KensingteeCoutt  Oak  Brook.  IL  SOfiZL 
Send  protests  to:  Gail  Dast^ierty. 
Transportation  AssL,  Interstate 
Commerce  CowinilssiBn.  Bureea  of' 
Operations.  U&  Federal  Beildi^  ft 
Courthoose.  617  East  WiaooiisiB 
Avenue,  Room  810.  AffiwaidoM. 
Wisooosin  S32BL 

MC 138405  (Sob^TA).  filed  March  28. 
1979.  Applicant  PHILTOWNSEND.  JR.. 
Route  1.  Box  18.  Live  Ddc  FL  3383a 
Representative:  Dan  R.  Schwartz.  1720 
Golf  Life  Tower.  Jacksonville.  FL  32207. 
(1)  Agriadtuivl  limmtoae,  in  balk,  in 
damp  vdiides.  from  points  ia  Citnis  and 
Taylor  Coenties.  FL  to  potate  In  GA  on 
and  soath  of  US.  Hi^iway  880;  (2)  Wtt 
Gypeum.  in  biA.  in  dmnpfehicke.  from 
pobits  in  Hamilton  County,  FL  to  points 
in  GA  on  and  soadi  of  UA  Ifi^way  280 
and  in  Coffee.  Covington,  Dale.  Geneva. 
Henry,  and  Hoaston  Counties, -AU  (3) 
Supetplw^thate.  including  triple 
superphotfdtate,  ammoaiated  aid 
potassiated  phoaphate  other  than  feed 
grade,  but  including  diamamnium 
pho^ate.  in  bulk,  in  dump-type 
vehicles,  from  points  in  Hamilton. 
Hillsborough,  Manatee,  and  Polk 
Counties.  FL'to  pointsJn  GA  on  and 
south  of  U.S.  Highway  280  and  in  Coffee. 
Covington.  Dale.  Geneva.  Henry,  and 
Houston  Counties,  AL  fv  180  (^ys.  An 
underiying  ETA  seeks  90  da^s  authority. 
Supporting  shipper(s):  There  are  8 
shippers.  Their  statments  may  be 
examined  at  die  office  listed  below  and 
Headquarters.  Send  protests  to:  G.  K 
Fauss,  Jr..  DS,  IOC.  Box  35008.  VHa  West 
Bay  Street  Jacksonville.  FL  #2202. 

MC  130274  (Sub-flTA).  filed  April  2. 
1979.  Applicant  THE  DANIEL 
COMPANY  OF  SPRINGFIELD.  419  E. 
Kearney.  Springfield.  Missouri  65803. 
Representative:  Turner  White.  910  Plaza 
Towers.  Springfield.  Missouri  65804, 
Contract  irregular.  Plaeticjifge.  bom 


CentraUik  IL  to  F^esao.  CA.  for  180  days. 
Aa  aodecljint  BTA  seeks  90  days 
suthoffity.  Restriction:  Service  to  be 
performed  lodere  oontinmrtg  contract 
or  oootncte  islth  the  R.  T.  French 
Coofittiy  eCftocheater.  NY.  Supporting 
shipper(s):  R.  X  ftencb  Cmnpany.  4455 
East  Mustesd  Way.  Roebaster.  New 
York.  Send  ptotests  to:  John  V.  Barry. 
Dtetrict  Supsrrieor.  intmtate  Commerce 
rnmrnisskn  WO  Eederal  Building.  Oil 
Walnut  Strwt.  r ■■  ■  i  Qiy,  Missouri 
•4108.  tr 

MC  ISesOOiaubMCTA).  filed  April  6, 
1970.  AvpbqwfcBULK  TRANSIT 
CORPORATION.  2010  North  Wilson 
Roed.  GolMibM.  Ohfa>  43228. 
RepieseniaHne:  Andrew  Jay  Burkholder. 
275  East  Stale  $U  Cehunbus.  Ohio 
4321B.  LwM  Jb  balk  in  tank  vehicles  from 
Knox  Gon4r.TM  l»  CarroUton.  KY  from 
KnoK  r  II  lirlW  tQ  pefats  in  C»i  south 
of  US.  Hi^Nway  Sa  iorlOO  days.  An 
UBdedyiqg  BTAsadm  80  days  auAority. 
Sup|Mclk«sMppei(^  Williams  Lime 
'  Ufg„  lac  Kaenvflle.  TN.  Said  pretests 
to:  ICX:.  WMfr.  Giaen.  Jr.  Federal  BUg., 
800  Ascb  Sinat,  Philadelphia.  PA  10106. 

MC  180M8  [Sirii-ITTA).  filed  AfHil  12. 
MTB.  AffBcmlrlHANS 
CONTINBNTAL  CARRIERS.  180  East 
Liberty  Avanne.  Aaahrim.  CA  92803. 
Repfesenla^wK  OavM  P.  Christianson,    . 
Ksppp.  Cmisawn  4  Marsh,  707  Wilshiie 
BhnL.  Saita.iaeOi  Lee  Angeles.  CA  80017. 
Contract  Juafalait  (1)  Foode.  foodetufft. 
food  treatmg  oompoundK  chemioale  aad 
additirm  (except  in  bulk):  and 
adverdMintpanphemalia-  materiale. 
e^iuyomaot  aadei^ipliee  ueed  in  the 
nHmufaeturetjawpaPcaion.  sale  and 
diatributkm  of  Ofmanodities  listed 
above;  and  (2)  Commodities,  the 
trnp^nntatim  of  which  ia  exempt  firm 
regulation  wider  provisions  of  Section 
10S28  (aj,  (b),  and  (c)_  of  the  Interstate 
ConuneiceAct,  in  mixed  hads  with  the 
commoditim  deaaribed  in  (1)  above. 
between  die  fsdUties  used  by 
McCennick  A  Coaqieiv.  Inc.  and  its 
subsidiaries  in  die  UniUd  States,  on  the 
one  hand,  and,  on  die  other,  points  in 
die  United  States,  for  180  days.  An 
under^riDg  ETA  seeks  up  to  90  days 
cperatiog  audiority.  Suiqwrting 
shlpper(s):  MoCemick  ft  Company.  Inc. 
414  Light  Street  Baltimore.  MD  21202. 
Send  i»t>tests  to:  Irene  Carios. 
Tranqwrtatkn  Assistant  Interstate 
ComnMroe  CoiBnrisskm.'P.O.  Box  1551. 
Los  Angeles.  Califrvnta  90053. 

MC  140024  (Sttb-14rrA).  filed  April  5. 
1978.  AppBcant  J.  &  MONTGOMERY. 
INC.  SB66  East  SbKi  Ave,.  Commerce 
City.  GdraOQZZ.  Repnsentative:  Don 
Bryoe  (same  as  appUosnt). /ivii  onJ 
Steel  articlea  from  FaireU.  PA  to 


Clinton.  Ottumwa.  Des  Moinc  i 
Di^mque.  IA:  St  Loids  and 
MO-DeW^tt  NE;  Paola,  KSc 
Commerce  City.  Laagmont 


and 
S^  Joseph. 
I  snver. 
6  nlaaad 


I  days  am  lori^. 


;Sharan8  td 


181^8. 


Corp. 
Send 
ICC. 


Buc  f"*". 
Custoau  Hpusa. 


Loveland.  CO  for  180  days.  Underiying 

ETA  filed  seddiv  00 

Supportiag  shipper. 

P.O.  Box  501.  Sharon.  PA 

protesto  to:  D/S  Rqger  L. 

72110diSt.402U,& 

Denver.  GO  80202. 

MC  140024  (8ub>14flTA).  tAd  April  12. 
1979.  Appttcaat  J.  &  MONTC  DMBKY, 
INC  5886  East  52Bd  Ate..  Co  ameroe 
aty.  CO  8000.  Reprssenteth  s:  Don  L. 
Brjnoe  (same  as  mfiiicaaA].  A  fdatnf^ 
(nrropt  fn  ftnflrj  fai  marhanin  iHy 
refrigerated  v^ides  from  Bn  ckportend 
Holley.NYtopoiatainIL.IN  IA.ML 
OH.  and  PA.  loriaodaya.  Ua  ktlyii« 
EXAaaakalBdafs  aaiiarity.  Supporting 
shipper.  Carttee  Banw,  iae..  I  mt 
Avende.LsRay.  NY  14482.81  idprotesta 
to:RQterLBndtanan.  CC4  2\SS, 
Cosfams  Houee  721  Iflth  St.  ianver.  CO 


.800 
X)  80222. 
and 
Salt 


Contrac     irregular 


treat 
to: 
Ruoff.402 


[proti  sta 


MC  141206  (Sab-lfTA).  Bk  1  April  27. 
1879.  Appboent  HUSKY  on. 
TRANSPORTATION  COMPANY, 
Soudi  Cherry  Street  Denver. 
Repreeentafive:  F.  Robert 
James  M.  E'egaate.  P.O.  Box 
Lake  Qty..UT  84147. 
routa.  Crude  oil  acrubber  oi^pnd 
otmdenaate,  from  Richland.  I  Dosevelt 
MoCone,  Prsirfe  and  Wibenx  Conntiee. 
MT  to  Reserve  Statioo  of  Pot  al  P^Hna 
neer  Plentywood.  MT.  for  181  days.  An 
underiying  ETA  sedcs  00  daji  i  authority. 
Supporting  sh^ipofs):  HuskyfOil 
Company,  mo  Soudi  ChvTy 
Denver.  00  80222.  Seqd 
District  Supervisor.  Herbert 
U.S.  Customs  House.  721  lOdi  Street 
Denver.  CO  80202. 

MC  140484  (Sab«  TA).  fil  d  April  6. 
1979.  Appttcant  LESTER  GO  XSINS 
TRUCfONG.  INC  2871 E.  Ed  ion  Ave.. 
P.O.  Box  80.  Fort  Myers.  PL  3  002. 
Representative:  Chester  A.  Z  UutOOe 
ExecudveBUg..lO9015diSt  «W. 
Washington.  D.C  20006.  "Hm  tformera 
and  porta  and  acceaaon'ea  [aa  oept  thoea 
commodities  iiAich  becaase  (  f  size  or 
wei^t  require  die  use  of  spe«  ial 
equiimient)  (a)  from  Zanesvil  b.  OH  to 
pointainFL.GA.ALandTX  iBd(bI 
from  Nacogdocfaei.  TX  to  poi  ito  fai  AL, 
GA  and  FL  for  180  days.  An  I  ideriying 
ETA  seeks  00  days  antbotlty.  Japporting 
shippet(s):  McGcaw  Edison.  1  iwer 
Systeaw  Dvsa,.  PX).  Box  44a 
Csnonsbnig,  PA  15317.  Send  nrtestoto: 
Donna  M.|ena8.TA.nCK  i. 
Monterey  BUg,.  Sails  lOt  8i9N.W. 
53rd  Terr..  Miaad.  FL  S3ie& 


'-<fe:i/w  — 


fc.-    '       "  -•     fiTiaiai~"n'     I 


■il 


MC 140484  (SuM21  TA).  filed  April 
12, 1979.  Applicant:  LESTER  CCMXINS 
.  TRUCKING,  INC..  2671  E.  Edison  Ave.. 
P.a  Box  69.  Fort  Myers.  FL  33902.      , 
Representative:  Frank  T.  Day  (same 
address  as  applicant),  \falt  beverages 
(except  in  bulk,  in  tank  vehicles]  from 
Eden.  NC.  FL  Worth.  TX.  and  Albany, 
CA.  on  the  one  hand.  and.  on  the  other. 
Ft.  Myers,  FL  for  180  days.  Supporting 
shipper(s):  Sunset  Distributors,  Inc..  3404 
Cargo  St..  Fort  Myers.  FL  33901.  Send 
protests  to:  Donna  M.  Jones,  T/A, 
Interstate  Commerce  Commission, 
Monterey  Bldg..  Suite  101. 8410  N.W. 
53rd  Terr..  Miami.  FL  33166. 

MC  140615  (Sub-67  TA).  filed  April  5. 
1979.  Applicant:  DAIRYLAND 
TRANSPORT.  INC.  P.O.  Box  1116. 
Wisconsin  Rapids.  WI 54494. 
Representative:  Terrence  Jones.  2033  K 
St.  NW..  Washington.  DC  20006. 
Foodstuffs  from  tfie  facilities  of 
Campbell  Soup  Co.  at  Napoleon,  OH  to 
points  in  KY.  NY.  PA.  TN.  VA,  WI  &  WV 
and  Chicago.  IL  and  Camden.  NJ.  for  180 
days.  Supporting  shipper(s):  Campbell 
Soup  Co..  E.  Maumee  Ave.  Napoleon, 
OH  43545.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Ave..  Rm  619.  Milwaukee.  WI 
53202. 

MC  140615  (Sub-38  TA).  filed  April  5. 
1979.  Applicant:  DAIRYLAND 
TRANSPORT.  INC.  P.O.  Box  1116. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Terrence  D.  Jones.  2033 
K  St.  NW..  Washington.  DC  20006. 
Cheese  from  Cabot.  VT  to  Wisconsin 
Rapids,  WI.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Brooke  Bond  Cheez  Co..  Inc., 
2321  Jefferson  St..  Wisconsin  Rapids.  WI 
54494.  Send  protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin  Ave.. 
Rm  619.  Milwaukee.  WI  53202. 

MC  140615  (Sub-3flTA).  filed  April  5. 
1979.  Applicant:  DAIRYLAND 
TRANSPORT.  INC..  P.O.  Box  1116. 
Wisconsin  Rapids.  WI  54494. 
Representative:  Dennis  ftx}wn  (same 
address  as  applicant).  Canned  goods 
from  Arlington.  Augusta.  Bear  Creek. 
Belgium.  Cambria.  Cleveland.  Clymar 
Durand  Eagle  River.  Eden,  Fairwater. 
Fond  du  Lac  Galesville.  Gillette.  Green 
Bay.  Lodi,  Lomira.  Loyal,  Manitowoc, 
Maricesan,  Marshfield.  Mondovi,  New 
Richmond.  Oakfield  Pickett  Plover., 
Poynette,  Pulaski.  Random  Lake. 
Reedsburg.  Sauk  City.  Seymour.  Susse. 
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Theresa.  WI  to  points  in  AL.  CT?DE. 
GA,  IL.  IN.  I  ^  KS.  KY,  MD,  MA  MI,  MN. 
MO.  NE,  NJ.  )iY.  NC.  OH.  OK.  PA.  RI. 
SC,  TN,  VA  k  WV,  for  180  days.  An 
underlying  I  TA  seeks  90  days  authority. 
Supporting  t  iipper(s):  American  Farms 
Cooperative  Inc..  P.O.  Box  311. 
Waupun.  W  53963.  Send  protests  to: 
Gail  Daughe  -ty,  TA.  ICC,  Bureau  of 


Operations, 
Courthouse, 


J.S.  Federal  Bldg  & 

517  East  Wisconsin  Ave., 


Rm  619,  Mih  lavkee,  WI  53202. 

MC  14061!  (Sub-40TA).  filed  April  13. 
1979.  Applic  nt:  DAIRYLAND 
TRANSPOR  '.  INC..  P.O.  Box  1116, 
Wisconsin  F  apids,  WI  54494. 
Representat  ve:  Terrence  Jones,  2033  K 
St.,  NW..  Wi  shington.  DC  20006. 
Lighting  fixt  ires,  and  parts  and 
accessories  i  if  lighting  fixtures,  (1)  frt)m 
the  facilities  of  Keystone  Lighting  Corp., 
at  Bristol.  P/  .  to  the  commercial  zones  of 
Chicago.  BU  ndianapolis.  IN;  Kansas 
City,  KS:  De  roit,  MI;  Kfinneapolis.  MN; 
St.  Louis.  M( );  Omaha.  NE;  Cleveland. 
OH  and  Mill  /aukee,  WI;  and  (2)  fitim 
the  Chicago.jIL  commercial  zone  to  the 
facilities  of  I^eystone  Lighting  Corp.  at 
ar  180  days.  An  underlying 
I  days  authority.  Supporting 
eystone  Lighting  Corp.. 
It.  13.  Bristol,  PA  19007. 
I  to:  Gail  Daugherty,  TA. 
jf  Operations.  U.S.  Federal 
tiouse.  517  East  Wisconsin 


Bristol.  PA, 

ETA  seeks 

shipper(s): 

Beaver  St.  & 

Send  protes 

ICC,  Bureau 

Bldg  &  Co 

Ave.,  Rm  6li  Milwaukee  WI  53202. 

MC  14120!  (Sub-15TA),  filed  April  26, 
1979.  Applic  nt:  HUSKY  OIL 
TRANSPOR'  'ATION  COMPANY.  600 
South  Chen4  Street.  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Eldgante,  P.O.  Box  11898,  Salt 
Lake  City,  U  T  84147.  Contract-irregular- 
Crude  oil,  Sc  rubber  oil  and  condensate, 
from  Grand  i  bounty,  Utah,  to  Chevron 
Pipeline  inje  :tion  station  at  Rangely,  CO 
and  the  Garj  Western  Refinery,  Fruita, 
CO.  for  180  c  ays.  An  underiying  ETA- 
seeks  90  dayj  authority.  Supporting 
8hipper(8):  Husky  Oil  Company,  600 
South  Cherri  Street,  Denver,  CO  80222. 
Send  protest  to:  Herbert  C.  Ruoff, 
District  Supj  rvisory,  492  U.S.  Customs 
House,  721  If  th  Street.  Denver,  CO 
80202. 


MC  14120! 
1979.  Appli 
TRANSPOR 
South  Cherr] 
Representatijre: 
James  M 
Lake  City 
irregular-* 
condensate. 
County,  UT, 
Baxter  pipelifi 
WY,  for  180 


UMI 


(Sub.ieTA).  filed  April  26, 

HUSKY  OIL 
ATION  COMPANY,  600 
Street,  Denver,  CO  80222. 

F.  Robert  Reeder  and 
El^ante.  P.O.  Box  11898,  Salt 

84147.  Co/7/roc/- 

oil,  scrubber  oil  and 
torn  Clay  Basin,  Daggett 
o  delivery  point  at  North 
le  station.  Rock  Springs, 
(  ays.  Supporting  shipperifs): 


lia  nt: 


Uahi 
-Cn  de 


Husky  Oil 
Street,  Denvei 
protests  to: 
C.  Ruoff.  492 
19th  Street, 


Co^ipany,  600  South  Cherry 

Colorado  80222.  Send 
IM^trict  Supervisor  Herbert 
S.  Customs  House.  721 
D^ver.  Colorado  80202. 


MC  141774 1  3ub-23TA).  filed  April  25. 
1979.  Applicai  t:  R  ft  L  TRUCKING  CO.. 
INC.,  105  Rod  et  Avenue,  Opelika.  AL 
36801.  Repre8<  ntative:  Robert  E.  Tate, 
P.O.  Box  517.  !vei9«en,  AL  36401.  (1) 
Charcoal,  cha  voal  briquets, 
vermiculite,  oi  'tive  carbon,  and  hickory 
chip  charcoal  lighter  fluid,  and  charcoal 
grills  andaca  ssories  between  points  in 
the  States  of  US.  KY.  AL.  FL,  TN.  GA, 
NC.  SC  and  K  \0,  for  180  days.  An 
underlying  ET  \  seeks  90  days  authority. 
Supporting  sh  pperfs):  Husky  Industries, 
Inc..  62  Perimi  ter  Center,  East,  Atlanta. 
GA  30346.  Set  d  protests  to:  Mabel 
Holston.  T/A,  Room  1616, 2121  Building. 
Birmingham, )  JL  35203. 

MC  141804  5ub-215TA),  filed  April  16. 
1979.  Applicai  lb  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Bo>  3488.  Ontario.  CA  91761. 
Representativ !:  Frederick  J.  Coffinan. 
P.O.  Box  3488  Ontario,  CA  91761. 
Batteries,  sen  p  batteries,  parts, 
attachments,  <  'ccessories  and  supplies 
used  in  conne  :tionwith  batteries,  and 
equipment,  mt  tterials  and  supplies  used 
in  the  manufa  iture  or  distribution  of 
batteries,  beti  ^een  the  facilities  of 
Chloride  Com  >any.  Inc.  located  at  or 
near  Florence  MS;  Columbus.  GA: 
Raleigh.  NC;  1  ^mpa.  FL;  and  Beaverton. 
OR  on  the  one  hand,  and,  on  the  other, 
points  in  the  (  nited  States,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  autl  ority.  Supporting 
shipper(8):  Ch  oride  Incorporated.  3507 
South  50th  Str  ^t,  Tampa,  FL  33601. 
Send  protests  to:  Irene  Carios, 
Transportatio]  i  Assistant,  Interstate 
Commerce  Co  nmission,  P.O.  Box  1551. 
Los  Angeles,  ( 'A  90053. 

MC  141914  ( 5ub-5eTA),  filed  April  19. 
1979.  Applicai  t:  FRANKS  AND  SON. 
INC..  Route  1,  3ox  108A,  Big  Cabin,  OK 
74332.  Represc  ntative:  Kathrena  J. 
Franks,  (same  address  as  applicant). 
Fruit  juice  con  ventrates  or  fruit  juices, 
frozen  or  chill  id,  (except  in  bulk),  in 
vehicles  equip  )ed  with  mechanical 
refrigeration,  i  -om  Ontario,  CA,  to 
points  in  OH,  ^,  lA,  MO,  ML  GA.  AL, 
m  MA,  MD.  V  A,  NC  LA,  &  TX,  for  180 
days.  Support  ig  8hipper(8):  Green  Spot 
Company,  div  lion  of  Capitol  Food 
Industries,  Inc ,  520  Mission  St.,  So.. 
Pasadena.  CA  91030.  Send  protests  to: 
District  Super  isor.  Interstate  Commerce 
Commission.  I  oom  240  Old  I^Mt  Office 
&  Court  House  Bldg..  215  N.W.  3rd. 
Oklahoma  Cit  v  OK  73102. 
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MC 142715  (9id>^lTA],  filed  April  25. 
1979.  Applicant  LENERTZ.  INC  P.O. . 
Box  141.  Soudi  SL  Paul  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  (1)  Such 
merchandise  as  is  dealt  in  by 
department  stores;  and  (2)  Foodstuffs  in 

■  mixed  loads  with  commodities 
described  in  (1)  above  (except 
commodities  in  bulk)  from  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  CO.  NM. 
and  TX  (except  WI)  to  Green  Bay.  WI. 
restricted  to  traffic  destined  to  die 
facilities  of  Shopko  Stores,  Inc..  Green 
Bay,  WI.  for  180  days.  An  underlying 

.  ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Shopko  Stores,  ba.  2^00 
South  Ashland,  (keen  Bay.  WI  54303. 
Send  protests  to:  Delores  A.  Poe.  TA    ; 
ICC  414  Federal  Building  &  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  142715  (Sub-42TA).  filed  April  10. 
1979.  Applicant  LENERTZ.  INC.  P.O. 
Box  141.  South  St  Paul  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Foodstuffs 
(except  commodities  in  bulk)  bam  (1) 
Minneapolis  and  New  Hope,  MN  to 
pointa  in  WL  MO.  IL.  IN.  MI.  OH  NY. 
PA  NJ.  NC  SC  GA.  AL.  TN.  LA  and  TX. 
restricted  to  traffic  originating  at  the 
facilities  of  the  Creamette  Company  at 
New  Hope  and  Minneapolis,  K^  and 
destined  to  points  in  the  named  states: 
and  (2)  Fairlawm.  NJ  and  Carnegie,  PA  to 
Minneapolis,  and  New  Hope.  ^AH, 
restricted  to  traffic  originating  at 
Fairlawn.  N)  and  Carnegie.  PA  and 
destined  to  the  facilities  of  the 
Creamette  Company  at  Minneapolis  and 
New  Hope.  MN.  for  180  days.  Aa 
underiying  ETA  seeks  90  days  authority. 
Supporting  sfaipperfs):  The  Creamette 
Company,  Assistant  Traffic  Manager. 
7300  Seth  Avenue.  New  Hope,  MN.  Send 
protests  to:  QfBlorea  A.  Poe,  TA  ICC  414 
Federal  Building  ft  U.S.  Court  House,  110 
South  4th  Street  Minneapolis,  MN 
55401. 

MC  142715  tSalM3TA),'filed  April  16. 
1979.  Applicant  LENERTZ.  INC,  P.O. 
Box  141.  Soudi  St  Paul  MN  55075. 
Representative:  K.  O.  Petrick.  P.O.  Box 
141.  South  St  Paul  MN  55075.  Meat, 
meat  products,  meat  by-products, 
articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk)  and  materials  and 
supplies  used  by  meat  packers  in  the 
conduct  of  their  business  (except 
commodities  in  bulk)  between  die 
facilities  of  Lauridsen  Foods.  Inc  at  or 
near  Britt  lA  and  die  facilities  of 
Armour  and  Company  at  Mason  City. 
lA,  on  the  one  hand,  and  on  the  other, 
points  in  die  U.S.  in  and  east  tif  ND.  SD. 


NE.  CO.  OK  and  TX.  Restricted  to 
transportatioa  of  shipments  originating 
at  or  destined  to  die  facilities  of 
Lauridsen  Foods,  Ina,  at  Britt  lA  and 
die  facilities  of  Armour  ARfCompany  at 
Mason  City.  lA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority.' 
Supporting  di4>per(s):  Armour  and 
Company,  Gr^ound  Tower.  Ilioenix, 
AZ  85077.  Send  protests  to:  Delores  A 
Poe.  ICC  T/A.  414  Federal  Building.  U.S. 
Court  Honse,  110  South  4th  Street 
Mimieapoiis.  MN  55401. 

MC  142804  (Sub-16TA).  filed  April  12. 
197a  Applicant  RAY  E  BROWN 
TRUdONGk  INC  P.O.  Box  501. 
MassiUon,  (%io''4464e.  Representative: 
Jerry  B.  SeDman.  50  West  Broad  Street 
Columbus.  (%io  43215.  Ice  cream,  ice 
cream  confections,  ice  confections. 
dairy  products  and  supplies,  packaging 
and  ingredients  used  therein  between 
Dunkirk.  NY  and  Coshocton,  OH.  and 
from  Dunkirk.  NY  to  Detroit  MI,  Ft 
Wayne.  IN  and  Pittsburgh.  PA  for  ISO 
days.  An  underlying  ETA  seeks  90  day 
authority.  Snpprating  shipper(s): 
Dunldik  Ice  Craam  Ccmipany,  Inc.,  810 
Main  Street  Dunkirk,  NY  14048.  Send 
protests  to:  ICC  WM  Jr.  Green  Jr. 
Federal  Hdg.,  800  Arch  Street 
Philadelphia.  PA  19108. 

MC  142935  (Sub-3TA),  filed  April  18, 
1979.  Applicant  PLASTIC  EXPRESS, 
2999  La  JoUa  Street  Anaheim.  CA  92806. 
Representative:  Ridiard  C  CeUo,  1415 
West  Garvey  Avenue.  Suite  102,  West 
Covina,  CA  91790.  Molybdenum 
concaibate,  farm  molybdenum,  copper 
aystah  and  fertilizer,  fitim  the  Sierrita 
and  Exparanza  mine  sites  of  the  Duval 
Coiporaflon  at  or  near  Sahuarita,  AZ  to 
pointa  in  Lot  Anfl^eles  County.  CA  and 
Houston,  TX.  for  180  days.  An 
underiyfaig  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper(s):  Duval 
Cmporatian,  F.O.  Box  2967,  Hou9t(m.  TX 
77001.  Send  protesta  to:  Irene  Carlos. 
Transportation  Assistant  Interstate 
Commerce  CoouBission.  P.O.  Box  1551. 
Los  Aagries.  CA  90063. 

MC  142974  tSnb-STA).  filed  April  9. 
1979.  Applicant  SURE  TRANSPORT. 
INC.  IndusfrialCentei^-P.O.  Box  G, 
Uncohi,  RI 02888.  Representative:  David 
M.  MardnH,  101  State  Street  Suite  304. 
^ntegfidd,  MA  01103.  Contract- 
irregular.  Toilet  preparations,  drugs, 
medicines,  hosj^tal  supplies  and  such 
commodities  as  are  dealt  in  by  a 
mamtfactunr  of  health  and  beauty 
products,  and  materials  and  supplies 
used  in  the  mamifataure  and 
distrSfUdtm  afsudi  commodities, 
between  die  ncflMea  tf  Chesebrou^- 
Pond't  at  CBBtoo.  CT.  on  die  one  hand, 
and,  OB  fte  odier,  the  fisdli^es  of 


lu  i 


I  under);  ing 


at 
CA, 
Lafayette, 
ETA 


So  (porting 


Inc., 
Send 
District 
treet  Room 


Chesebrou^-Pond's  lac 
Stone  Mountain.  GA,  Lot 
Houston.  TX.  Montiorilo 
IN,  for  180  days.  An 
seeks  90  days  audiority 
Shipper(s):  Chesebrough-Piiad's 
John  Street  Clinton.  CT  0 
protesta  to:  Gerald  H.  Cxar, , 
Supervisor.  24  Weyboaset 
102.  Providence.  RI  02903. 

MC  143594  (Sub-7TA).  filkd  April  12. 
1979.  Applicant  NATIONM.BULK 
TRANSPORT.  INC  P.O.  B(  K  5078. 
Atlanta.  GA  30302.  Represt  otative: 
Warren  L  Troupe,  2480  E.  <  kmunerdal 
Blvd..  Fort  Lauderdale.  FL :  3308.  Liquid 
chemicals,  in  bulk,  in  tank  rehicles 
between  the  facilities  of  Cwaway 
Chemical  Company  at  Cok  nbus.  GA  on 
the  one  hand.  and.  on  the  c  her.  pointa 
inAR.ICY.LAMS.NCSC  IN.andVA 
for  180  days.  Supporting  SI  pperfs): 
Callaway  Chemical  Corapi  ay.  P.O.  Box 
2335.  Cohunbns.  GA  31902.  Send 
protesta  to:  Sara  K.  Davta  1  A  ICC  1252 
W.  Peaditree  St,  N.W..  Ro  im  300. 
Adanta.  GA  30309. 

MC  143995  (Sub-16TA),  I  led  April  12. 
1979.  AppUcant  SLOAN 
TRANSPORTATION.  INC  6522  W. 
River  Drive.  Davenport  lA  52802. 
Representative:  James  M.  i  odge,  1980 
Financial  Center.  Des  Moii  es.  lA  50309. 
Contract  authority.  Materit  Us, 
ingretiients  and  supplies  ui  sd  in  the 
manufacture,  dtatribution  i  ad  sale  of 
such  merchandise  as  is  del  It  in  by 
wholesale,  tetail  and  chain  popery  and 
feed  business  houses,  from  pointa  in  IL, 
IN.  MO  and  OH.  to  Clinton  and 
Davenport  lA,  (exoq>t  in  I  slk)  under 
continuing  contracta  with  I  alrttm  Purina 
Company.  Restricted  to  tn  Be 
originating  at  or  destined  ti  die  fKiUties 
of  Ralston  Purina  Compan^for  180  days. 
An  underiying  ETA  seeks  ^dhiys 
authority.  Si^^rting 
Purina  Company.  Chedci 
St  Louta.  MO  63188.  Send 
Heibert  W.  Allen.  DS,  H 
Bldg..  Des  Moines,  lA 

MC  143504  (Sub-8TA). 
1979.  AppUcant  NATIO: 
TRANSPORT.  INC  P.O.  Bfx  5078. 
Adanta.  GA  30302.  Repres<  ntative: 
Warren  L  lYoupe.  2480  E.  i  lommerdal 
Blvd..  Fort  Lauderdale.  FL ;  3308. 
Chemicals,  in  bulk,  in  took  vehicles 
bom  the  facilities  of  Geoig  ■  Pacific 
Corporation  at  or  near  Plai  lemine.  LA  ' 
.to  Crossett  El  Dorado.  Utt  »Rock. 
Malvern,  and  Aahdown.  A  ;Luikin.TX: 
Memphis.  TN;  TaylonviUe  md 
Louisville,  MS:  Valliant  Ot; 
RuaseHviOa.  SC  Conway.  I  C  Brawton. 
AL;andPBlad(a.FL,forl8(  days. 
Supporting  SUppeffs):  Geo  |ia  Pacific 


;s):  Ralston 
Square, 
itesta  to: 
Federal 
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Corporation,  P.O.  Box  629.  Plaquemine. 
LA  70764.  Send  protests  to:  Sara  K. 
Davis  TA.  ICC.  1252  W.  Peachtree  St.. 
N.W..  Room  300.  Atlanta.  GA  30309. 

MC 144234  (Sub-3TA).  filed  April  12. 
1979.  Applicant:  PDV  CARTAGE.  INC.. 
Minonk.  IL  61760.  Representative: 
Douglas  G.  Brown.  The  INB  Center- 
Suite  555.  Springfield,  IL  62701. 
Sulphuric  acid,  from  the  plant  site  at 
Swift  &  Co..  in  Calumet  City,  IL  to  points 
and  places  in  MI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  American 
Cyanamid  Co..  Berdan  Avenue,  Wayne, 
N|.  Send  Protests  to:  Charles  D.  Little. 
District  Supervisor,  Interstate  Commerce 
Commission.  Leland  Office  Building — 
Rm.  414. 527  E  Capitol  Ave..  Sprin^eld. 
IL  62701. 

MC  146794  (Sub-ITA),  filed  April  20, 
1979.  Applicant:  PACIHC  NORTHWEST 
CONTRACT  CARRIERS.  INC.,  3010  N. 
Jackson  Highway.  Sheffield,  AL  35660. 
Representative:  Nick  I.  Goyak,  555 
Benjamin  FrankUrig  Plaza,  1  SW 
Columbia.  Portland,  OR  9725a  Contract, 
irregular:  Trailer  axles,  and  parts, 
suspensions,  landing  gears,  fifth  wheels, 
hitches,  and  parts  thereof,  and 
mechanical  refrigeration  units,  from 
Detroit,  Lansing  and  Holland,  MI; 
Chicago.  IL:  Winamac  and  Lebanon,  IN; 
Siloam  Springs,  AR:  Montgomery,  AL; 
Denmark.  SC:  Louisville,  GA  and 
Springfield.  MO;  to  Billings,  MT:  Powell, 
WY:  Salt  Lake  City,  UT:  Wilbur, 
Redmond,  Bend  and  Portland.  OR; 
Seattle.  Moses  Lake.  Spokanie  and 
Wilbur.  WA  and  Boise  and  Buhl.  ID,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(sJ: 
Standard  Parts  &  Equipment  Co.,  5251 
SE  McLoughlin  Blvd.,  Portland.  OR 
97202.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC.  Room  1616  -  2121 
Building.  Birmingham.  AL  35203. 

'    MC  146954  (Sub-ITA).  filed  April  16, 
1979.  Applicant:  EDGARS  GARDEN 
CENTER.  INC..  Route  3a  Mount  Holly, 
N.  \.  06060.  Representative:  Robert  M. 
Dangel.  One  Centennial  Square.  E. 
Euclid  Avenue,  Haddonfield,  N.  1. 08033. 
Contract  carrier:  irregular  routes:  Paint 
trays /sets:  can  ends:  composite  cans, 
from  Lumberton.  NJ  to  points  in  PA.  NJ 
and  NY,  for  180  days.  Supporting 
Shipper(s):  Burlington  Metal  Products. 
Inc..  P.O.  Box  14a  Lumberton.  N.  J. 
08046.  Send  protests  to:  District 
Supervisor.  ICC.  428  East  State  Street. 
Room  204.  Trenton,  N. ).  0680a 

MC  147125TA,  filed  March  19. 1979. 
Applicant:  FRONTIER  TRANSPORT, 
INC..  P.O.  Box  15751.  Salt  Uke  City.  UT 
84115.  Representative:  Byron  Thomas 
(same  address  as  applicant).  Contract 


carrier,  irregul  ir  route.  Iron  or  steel 


grinding  balls. 


Pueblo.  CO  to 


in  bulk.  bom.  the  facilities 


of  CF&I  Steel  <  lorporatioin  at  or  near 


Cennecott  Copper 


Corporation.  N  agna,  UT,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Sup  torting  shipperfs): 
Kennecott  Coj  per  Coiporation,  P.O.  Box 
18800,  Salt  Lai  e  City,  UT  84116.  Send 
protests  to:  L  ).  Heifer,  DS,  ICC,  5301 
Federal  Bldg.,  $alt  Lake  City,  UT  84138. 
MC  147134T  \).  filed  March  21, 1979. 
Applicant:  CI^^RLES  JOINE]R.  104  South 
Central,  Tenni  le,  GA  31087. 
Represent&tiv( :  Clyde  W.  Carver, 
Attorney.  P.O.  Box  720434.  Atlanta,  GA 
30328.  Control  t  carrier,  irregular  routes, 
insulators  anc  parts  fiom  Sandersville, 
GA.  to  all  poii  ts  in  the  United  States, 
under  a  contin  jing  contract  with  Lapp 
Insulator  Divit  ion  of  Interpace 
Corporation,  f(  tr  180  days.  An  underlying 
•ETA  seeks  90 1  lays  authority.  Supporting 
shipper(s):  La{  p  Insulator  Division  of 
Interpace  Corj  oration,  P.O.  Box  776, 
Sandersville,  ( rA  31082.  Send  protests 
to:  Sara  K.  Da  is,  T/A,  ICC,  1252  W. 
Peachtree  St.,  "J.W.,  Rm.  300,  Atlanta, 
GA  30309. 

MC  147145T  \),  filed  April  27, 1979. 
Applicant:  Jan  es  R.  Anderson  d.b.a., 
ANDERSON  &  SONS  TRUCKING,  3395 
Indian  Lane,  R  eno,  NV  89506. 
Representativt :  James  R.  Anderson,  Jr. 
(same  as  appli  :ant).  General 
Commodities  { except  commodities  in 
bulk,  in  tank  v  >hicles)  between  Reno 
and  Sparks.  N  ron  the  one  hand  and  on 
the  other,  San  'rancisco.  San  Mateo, 
Santa  Clara,  C  sntra  Costa.  Alameda 
and  Sacramen  o  Counties,  CA..  for  180 
days.  Supporti  ig  shipper(s):  There  are  6 
shippers.  Theii  statements  may  be 
examined  at  tl  e  office  listed  below  and 
headquarters.  >end  protests  to:  W.  J. 
Huetig.  D.S..  I.  :.C..  203  Federal  Building. 
705  N.  Plaza  SI  .  Carson  City.  NV  89701. 

MC  142114  (  >ub-6TA).  filed  February 
27. 1979.  and  p  iblished  in  Federal 
Register  issue  )f  April  9. 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  Ret  lil  Express,  Inc.,  9  Stuart 
Road,  Chehnsi  )rd,  MA  01824. 
Representative :  Francis  J.  Ortman,  7101 
Wisconsin  Av  nue.  Suite  605, 
Washington,  E  ,C.  20014.  Contract 
irregular:  Such  commodities  as  are  dealt 
in  by  retail  de]  artment  stores  (except 
commodities  ii  bulk  and  frozen 
foodstuffs),  be  ween  points  in  CT,  DE. 
IN,  KY,  ME,  M  ).  MA.  NH,  NJ.  NY.  NC. 
OR  PA.  RI.  T^  .  and  VA,  for  180  days. 
Supporting  shi  )per(s):  King's 
Department  St  ires.  Inc.,  150  California    \ 
Street,  Newton  MA  02158.  Send  protests  M, 
to:  Glenn  Eady  |CC,  150  Causeway 
Street.  Room  5  1.  Boston.  MA  02114.  The 


UMI 


purpose  olthis  i  epublication  is  to  show 
applicaint's  auth  >rity  as  contract 

MC  144075  (Si  [b-4TA).  filed  January 
la  1979,  publisli  »d  in  the  Fadacd 
Register  issue  of  March  a  1879,  and 
republished  thiaissue.  Applicant: 
INDUSTRIAL  TRANSPORT.  INC.,  2301 
East  65th  StreetJCleveland,  OH  44104. 
Representative:  Man  S.  Stem,  Esq.,  2425 
Wilson  Blvd.,  A  lington,  VA  22201.  The 
Motor  Carrier  B  >ard  granted  authority 
in  this  proceedii  \g  on  May  4, 1979,  to 
operate  as  a  coi  unon  carrier  by  motor 
vehicle,  over  irr  igular  routes, 
transporting:  Al  unitium  and  aluminum 
articles.  fix>m  th ;  facilities  of  Kaiser 
Aluminum  &  Ch  imical  Corporation  at  or 
nedr  Ravenswo(  \d,  WV,  to  points  in  AL. 
AR.  CT.  DE,  FL  GA,  IL.  IN,  lA.  KY,  LA. 
'  1,  MN,  MS,  MO,  NH,  NJ. 

RI.  SC,  TN,  TX,  VT, 


ME.  MD.  MA.  K  I 
NY.  NC.  OH,  P/ 


VA.  WV.  WI.  ai  d  the  District  of 
Columbia.  This  (rant  of  authority  is 
broader  than  thi  t  reflected  in  the 


Federal  Regbtn 


which  showed  t  lat  applicant  was 
seeking  authoril  ^  to  transport  these 
commodities  at  >r  near  Ravenswood. 


WV  to  points  in 


District  of  Colui  ibia.  This  republication 
adds  Florida  as  mother  destination 
State.  The  Boan  grant  is  in  accordance 
with  supporting  shipper's  statement. 

By  the  Commisi  ion 
H.  G.  Honuna.  Jr.. 

Secretary. 
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[M-22e,AllldL7] 

Notice  of  addition  of  items  to  the  June 
5, 1979,  meeting  agenda. 
TMH  AND  OATC:  9:30  ajo,  Jone  8, 1979. 
PLACC  Room  1027  (Open):  Room  1011 
(Ckwed);  1825  Connecticut  Avenue. 
N.W..  Wadili^ton.  D.C  2042a 


lb.  Iropoted  oratf  to  iVQiiIra  Anwiicaii. 
TWA  and  United  to  file  data  oo  the  number 
of  Mat*  aoM  at  ■upercoach  tarea  and  total 
load  fKton  inNYC-IAX/8FO  maiketa,  to 
fila  copiea  ra  advaitiaaBienta  of  oieaa  iaiesi 
and  Id  wittihold  dds  tnftwination  firom  pidilie 
dtadoanreiBitil  notmal  raleaaa  of  aqoivalent 
data,  (lieno  MOO,  BCP) 

la  Dodseta  SS731  and  38888;  United  Air 
Linea  tUM  Tkanaoontinantal  Fare— Bxtanaioa 
of  Eue  oBtir  Jnly  1. 1978.  (BDA) 

STAIUfeOpen. 

HDWON  TO  OONTACn  niyDit  T.  Kajto. 
the  Secretaty  (202)  873-6088. 

•umAmfTARV  mkmmation:  The 
sudden  introdnctian  of  new  capacity- 
contnriled  fores  raises  potential  for 
abuse.  Hie  information  required  to  be 
filed  by  diis  proposed  «der  will  hel^  the 
Board  discover  die  caniers'  tras 
Iffactioes  in  marketing  theee  fares.  R  is 
essential  tfiat  tfiis  infonnatkm  be 
obtained  from  die  beginning  of  tte  new 
fares  and  immediate^  so  ttat  die  Board 
can  take  protective  measures,  if  diey  are 
necessary.  Since  these  matters  ody 
became  apparent  the  end  oiiut  w«dc  it 
was  not  possible  to  prepare  the 
propoeed  order  eferiier.  A  dday  untfl  the 


next  meeting.  June  20, 1079,  would 
restrict  die  Board's  ability  to  conect 
speedily  any  abuses  diat  miglit  occur 
ffom  die  start  of  the  maiketiDg  of  diese 
new  faraa  provided  for  in  Item  lb. 
Conqdaints  to  this  fare  were  filed  on 
FHday.  June  1. 1979.  The  fare  expires  on 
June  17. 1979.  Since  no  Board  meeting 
will  be  hdd  prior  to  die  expiratioo  date 
of  die  fare,  agency  business  requires 
^t  die  Board  discuss  the  extension  of 
the  subfect  fan  provided  for  in  Item  Ic 
at  die  June  8, 1079  meeting.  According, 
die  following  Members  have  voted  diat 
agency  business  requires  die  addition  of 
Items  lb  and  Ic  to  the  June  5, 1979 
agenda  and  diat  no  eariier 
announcemant  was  possible: 

Chainnan.  Marvin  S.  Cohen 
Member.  Richaid  J.  OMelia 
Member.  EUsabetti  B.  Bailey 
Mambar.  Gbria  SdiaSar 


M0.FR-S-113a 


LV  AMNOUNCB  DAT8  AND ' 
Hmrsday.  June  14. 1979  at  10  a  jn. 

CHANQl  M  MHnNO:  Hie  following  items 
have  been  added  to  die  open  portion  of 
the  meeting: 

AOl97B^2S   Lbs  Aapin.U3.  House  of 

Rqiraaetttetivas. 
AOl97»^   JofaaR. White. TteaMver. 

CoBBBtttee  Cor  Apicoltnral  PditiGal 

EdueatioafC-TAR). 
Fhuoiclal  Cnilrol  and  Comptiance  Manual 

for  Ptesidentiel  Ceadidates. 

The  CoUowing  item  has  been  (feleted 
from  die  open  portion  of  the  meeting: 
Budget  Execution  RqMrt. 


Mr.  n«d  8.  BOand,  Public  Infonnation 
Officer,  telephone  2Q2-B23-406S. 

SecntaytotbtComauMtioik 
iB-u»«ini4ft#.»aadapii| 


June  0,1979 


AMD  MTC 10  ajn..  June  IS.  1978. 


>    V  ,•  -,w^  r 


:  828  Nordi  Capitol  SL.IUL 
Washington.  D.C  2042a 

A.  -        # 

STATUftOpen. 

MAmROTOM 


lUsledonthsi  _ 
deleted  wihioat  fintfiar  nodsa. 


iTiOicKennediF.FIi  nb. 
Secretaiy.  tdephone  (202)  27p-418B. 


,>":• 

*- 


Hds  is  Ust  of  matters  to 
by  die  Commission.  It  does 
listing  <rf  all  papers  relevant 
on  die  agenda:  however,  all 
documents  may  be  examinei 
Office  of  Public  InfoMmaton. 


b4  considered 
indndea 
odwitons 
ublic 
indie 


*iM,tm, 


CAP-L  Ploiact  No.  laaa  Red  B^ff  Water 

Power  Control  OiatricL 
CAP-a.  Dodwt  Na  BKy9-8M.  Chattel  Area 

Power  CoocdinatfaMi  Graep  Pi  oL 
CAP-S.  Docket  No.  B-8888.  Tbn  1  of 

JMOBMraa.  mw  won  v.  niogm  B  Htonawm 

PowvCoipotatioatmdFimt  AuUioritfof 

the  sunt  of  New  Yoik 
CAP-4.  Profact  Na  iflot,  New  Aflend  Power 

Ca 
CAP-B.  Prefect  Na  3D«7.  Ni«^  Mohawk 

Power  Ca 
CAP-e.  Dodcet  Noa.  01-77-87.  dt  al,  and 

BR78-78,eteL,NewBagleiid  HiwwCa 
CAP-7.  Docket  Noe.  8-8811  an4ER77-8n, 

Golf  Power  Ca 
CAP-8.  Docket  Noe.  BRTS-iea  tL7»4a 

BL7ft-42endBR7»-22.Geaii  iPowerCa 
CAP-8L  Docket  Na  BR7»-as.  8Mi  CeraliiMi 

Electric  end  Ges  Ca 
CAP-1&  Dotket  Na  ER7ft-48S,  flonteap 

Electric  Ca 

CAG-l.Dodc8tNoaRp71-107i  i»dRP7S-ur 

(PGA79-Z).NanfaamNatard  ^aaCa 
CA&4.  Docket  Nos.  RP-7»4  e4d  RP7»4t 

(PGA  79-1  and  7B-1A). 

Natural  Gaa  Coo^anjr. 
CAG-8.  Docket  Na  RP79^ 

imsoooain  P^  Una  Ca 
CAG^  Dodtet  Na  RP77-8a 

Mnacooein  Pipe  Una  Ca 
CAG-B.  Docket  Nos.  RP7a-122 

(PGA79-lA).Cokmdo 
CAG-a.  Docket  Noa.  RPTS-a 

(Storage).  Bl  Peso  Netnrai  Ga 
Docket  Nos.  CP7fr-87.  CP77- 

OARIseaee).BIPBao 
CAG-7.  Docket  Noe. 

CI79-a8bTenaeoo 
Dodcet  Na  079-^281  T( 

Ud.      V^ 
Docket  Na  GI79-28B,  Tenneoo  dd  Co. 


RP7M 
GeaOa 


UMI 
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CAG-a.  Docket  No.  C378-e27.  Coh»bia  Cm 

Developement  Coip. 
CAG-0.  Docket  No.  ARe4-2.  Texaco.  Inc.  and 

Tennessee  Gas  Pipeline  Co..  A  Division  of 

Tenneco  Inc. 
CAG-ia  Docket  No.  CI6»-615,  PUUips 

Petroleum  Co. 
CAG-11.  Docket  Na  078-1006.  FIfflips 

Petnleofli  Go. 
CAG-IZ  Docket  No.  078-1030,  The  Superior 

Oil  Co. 
CAG-13.  Docket  Nos.  078-501.  et  al, 

Transoo  Bxpkin^ioa  Co.  et  aL 
CAG-14.  Docket  Na  CP9-128.  Colorado 

faitentate  Gas  Co. 
CAG-15.  Docket  No.  070-284.  Brace  Calder. 

Inc. 
CAG-16  Texas  Eastern  Transmission  Corp. 
CAG-17.  Docket  No.  CP78-282.  Sea  Robin 

Pipeline  Co..  United  Gas  Pipe  line  Co., 

Soudiem  Natural  Gas  Co.  and  Natural  Gas 

Pipeline  Co.  of  America 
CAG-1&  Docket  No.  CP7»-2ig, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-ia  Docket  No.  CP79-155,  EI  Paso 

Natural  Gas  Co:  Docket  No.  CP7g-243, 

Aricansas  Louisiana  Gas  Co. 
CAG-za  Docket  No.  CP7B-66  Consolidated 

Gas  Supply  Corp. 
CAG-21.  Docket  No.  CP72-0.  Arkansas 

Louisiana  Gas  Co;  Docket  No.  CP72-15. 

Cities  Service  Gas  Co. 
CAG-22.  Docket  No.  CP79-238.  Texas 

Eastern  Transmission  Corp. 

MiaoaOaBMNia  A«BHlfr-4Mth  Mee(ii«.  line 
11  in  Biniilnr  Mnalinfl 

CAM-1. 404  Referral— Notice  of  Proposed 
Wlduirewal  by  DOE  from  General  Public 
Sale  of  the  Isotope  Lithium-7  in  the  Lithium 
Hydroxide  Monohydrate,  Enriched  to  an 
Isotopic  Purity  of  99.9%  or  Greater. 

CAM-Z.  404  Referral— Notice  of  ftvposed 
Increase  in  the  Moe  of  Americiuni-241.  \^ 

CAM-3.  Docket  Na  OR7B-11  (ICC  Docket 
No.  36553),  Kerr-McGee  Refinii^ 
Corporation  v.  Texoma  Pipe  Line 
Company,  et  aL 

CAM-4.  Docket  Na  RM7»-  .Removal  of 
Chapter  X  From  18  CFR  Administrator, 
Emergency  Natural  Gas  Act 

CAM-8.  Docket  No.  RA79-26,  Stephens  & 
Cass. 

CAM-«.  Conaolidatad  Gas  Supply  Cocp. 

Power  AceiMb— 296th  Meeting.  June  13. 1979. 


/.  Uoented  Project  Matters 

P-1.  Profact  Na  7218,  Power  Authority  of  die 
State  of  New  Yotk. 

//.  Electric  Rate  Matters 
ER-1.  Docket  Nos.  B-77BB  and  B-7777  (Phase 
n).  Pacific  Gas  and  Electric  Ca 

ER-2.  Oodwt  Noa.  ERTS-OO  and  ER7ft-445. 

Boston  Bdisoo  Co. 
ER-3.  Docket  No.  BL7»-U,  Kaitucky  Utilities 

Co. 
ER-4.  Docket  Noa.  ER7B-14S  and  E-fl637. 

Public  Servtoe  Ca  of  Indiana. 


M-2.  Reaervad. 


i|UB« 


Propose<  Amendmi 


iho. 


t^^, 


M-3 

Procedural 
M-4.  Docket 
'  Commissioi^s 

Directors, 
M-S.  Docket 

Implementii^ 

1978. 
M-6.  Notice  o 

by  State 

M-7.  Notice 
by  Louisiani 
(JD7»-94e5] 

M-a  Docket 
IVocessing 

M-9.  Docket 
Co. 


lent  to  DOE_ 
1  egulations  Regarding  Stays. 
I.  RM79-    ,  Delegation  of  the 
Authority  to  Various  Office 


Well  Category  Determination 
of  lonisiana  (]D79-3448  and  JD79- 

olWell  Category  Determination 
State  Qffioe  on  Conservation 


(  orp. 

l^!l. 


Monday.  June  11,  1979  /  Sunshine  Act  Meetings 


RM79-3,  Pinal  Regulations 
the  Natural  Gas  Policy  Act  of 


>.  RA79-7,  McCuUodi  Gas 

P- 

OR79-1.  Williams  Pipeline 


Gas  Agenda—  !96di  Meeting,  June  13, 197B, 
Ragolar  Meetb  ig 

/.  Pipeline  Rat  >  Matters 

RP-1.  Docket  fa  RP75-74.  Transwestem 

Pipeline  Co 
RP-2.  Docket 

United  Gas 
RP-3.  Docket 

RP76-115  (A 

1).  Northwei  t 
RP-4.  Docket 

Montana-Dalcota 
RP-5.  Docket 

Natural 


]  la  RP72-133  (PGA  77-2). 
ipelineCo. 

RP72-154  [PGA  78-1), 
» 78-1)  and  RP72-74  (DCA  78- 
Plpeline  Corporation 
.  RP74-fl7  (PGA  78-1). 
Utilities  Company 
.  RP78-12,  East  Tennessee 


to. 


Gas  Company 
//.  Producer  M  titers 

CI-1.  Docket  h  >.  RP77-13.  Arkansas 

Louisiana  G  •  Co. 
0-2.  Docket  ^  js..  AR64-2.  et  al,  Ginter, 

Warren  ft  Q  .  (Texas  Gttif  Coast  Area). 

///.  Pipeline  Ce  Hificate  Matters 

CP-1.  Dodcet  P  OS.  CP7e-4fle  and  CP77-644, 
National  P^w  Gas  Supply  Corp.  and 
National  Ga  Storage  Corp.  Docket  Nos. 
CP77-5ee.  Q  77-570  and  CP77-57t 
Tennessee  C  is  Pipeline  Company,  a 
division  of  T  mneca  ina 

CP-i  Docket  ^  08.  CP77-421.  CP79-15.  CP79- 
44,  CP79-4g,  3>79-51  and  CPTB-aO. 
Transcontiu  ital  Gas  Pipe  Line 
Corporation,  docket  Nos.  CP77-324.  CP77- 
548  and  CP71  -117,  Texas  Eastern 
T^ansmissioi  Company.  DockH  Nos.  CP77- 
321.  CP7B-Z4  and  CP78-73.  Sootheni 
Natural  Gas  Company.  Docket  Nos.  CP77- 
566,  Transca  itinental  Gas  Pipe  Line 
Corporation  i  ind  hlkhigan  Wisconsin  Pipe 
Line  Compas  ^.  Docket  Nos.  CP77-fi92  and 
CP77-639,  Tr  inkline  Gas  Company.  Docket 
No.  CP78-24( ,  Texas  Gas  Transmission 
Company.  D<  cket  Na  CP7B-«e,  Florida  Gat 
Transmissioi  Company. 

CP-d.  Docket  N  >.  CP77-287.  Mid-Louisiana 
Gas  Co.  and '  'ranscontinental  Gas  Pipe 
Line  Corp 

CP-4.  Docket  fip.  CP79-133,  ONG  Western 
Inc. 

CP-5.  Docket  I^s.  CP75-14a  et  aL,  Pacific 
Alaska  LNG  ( \o^  et  al.  Dodcet  Nos.  CP74- 
laa  et  al.,  Pa<  ific  Indonesia  LNG  Co..  et  aL 
Docket  Na  C  7»-«53.  Pftdfic  Li^Hi^  Gai 


li^i. 


Piscine  ofanpot 
Kannatfa  F.  Phufi. 

Secretary. 

(S-llSS-79  FIM  S-7-lk  IIM I 
BHJJNa  COOC  9740  «MI 


FEDERAL  HOMI  LOAN  MMK 


9:30  a.m..  June  14. 1979. 

kteetRW..  Sixth  Fkior. 
EC. 


TIME  AND  DAT! : 

njkceiTOOG 

Washington. 
STATUS:  Open 

CONTACT  PERStM 
MIFOflMATION: 

377-6677). 

MATTERS  TO  M  CONSIOEIIEO: 


1 

meeting. 

FORI 
ranklin  O.  BoUii^  (aO£- 


i  Assodal  on. 


Application  bx 

Insurance  of 

Loan 
Branch  Office 

Savings  ft  Lo^ 

Dakota. 
Consideration 

Williams  as 
Application  for 

Insurance 

Loan 
Consideration  oj 

to  Insure  A 

ft  Loan,  Livin^ton, 
Application  for 

Insaranee 

SavingsftLoa^ 

California. 
Branch  Office 

Federal  Savings 

Beveriy  Hills, 
Change  of  NameiAro>licatia» 


1  lank  Memboship  and 

/  ccounta— Tokajr  Savtags  ft 

Locfi.  CaUfornia. 
^HraHon    MIdtwst  federal 
Aaaociatkn,  Minol.  North 


I  Assodal  on. 


caunts — Dak  I 


App  ication 


lor  Converaion  into  a 
Asaociatioa— Wilkes 
Asaoriathw,  Wjlkeabotq^ 

A^licatioD— Pint  Padaral 
Aasociatiaa  of  Wooater. 

App|ation  far  Coaventoa  to 
Charter — Home  Savings  ft 
Greenville,  North 


Facility  i  application— Stale  I 


Savings  ft  Loai 

LaFayette. 
Preliminary 

Federal  Mutiia 

SaviagsftLoai 

North  CaroUni 
Branch  Office 

Savings  ft  Loai  i 

Wooater.  Ohio 
Preliminary 

Federal  Mutuia 

Loan  Association. 

Caroima. 
Limited 

Savings  ft  Loai 

Nebraska. 
Consideration 

Related 

Board's 

Rcguktellrt^l 
Consideratian  o! 

oftheBranGfa 
Consideration 

Mile  Restrictiai 
Considaratian 

Washington. 
Consideration  __ 

Fami)yflO|Mra  nt 
Cooaidaratioac 

Coordinattao 

CRA. 


I  Forms  To 


DackatNa 
I  Biuieisiup. 


o  Designation  of  Roger 
S  pervisory  Agent 
1  ank  Membership  and 
of  /  ccounts — Faimers  Savings  ft 
Dixon,  California. 
Raqoaat  for  a  CoBBitment 
Hollow  Savii^ 
Tennessee. 
Sank  Memberridp  and 
of  /|coounts— Saa  Mariao 

Aaaodatiaa,  San  MwiiM. 

A^pQcatkm— Beverly  HiOa 
ft  Loan  Association, 
California. 

HoaeFaderal 


AaaodatioB  of  LaFkyetle. 


FMaral 

A—nriaKrtn,  iUy*rt^ 


ofphdes  and  Regulations  and  ' 
Implemuul  the  Bank 
Antbo^ty  To  Charter.  Bxanrine  and 


if  toviaianandBiBapMlraHoa 

CffioeRcgaiatiaM. 
of  t«giiUtioaRa8Brdimi09. 
doi  ooBtaacfatng. 
of  UiguIatiaiiJR^ani^ 
,0  [ISMSABkanchiiw. 
of  tegidatioas  Roganii^  3-4 
nsi  Dt  f.nana 
ttfplopoawlMkyfiBr 
Tal 


-/;-'» ■ 


■■«'vj 


■*»■ 
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Cootidmtian  ontagnlatiaiw  R^utSnf 
Reducttoo  Id  Rapuilim  Remiliwiwirti. 

CauldantkMi  of  KagnktiaBS  Rsgitdiiig 
TtanMcttons  wtft  AfBUatod  r 


|iiim7.1979i 


ItAMIVANOmALTH 


;  AND  DATC 10  ajiL.  June  14. 1978. 
:  Room  em.  1780  K  Street.  N.W.. 
Washington.  D.C 

•TATUKOpen. 

MATTmS  TO  M  tCWimtllBP.  Hm 

Conuniuion  will  conelder  and  act  upon 
the  following: 


Soadwni  Oido  Coal  Qk.  VINC : 

*  (Pstition  for  InteriooiitiMy  Review.) 

Lncid  Unioa  No.  6240,  CMWit  V. 

Cafwofidbtida  Oni/Gii,  MORG  TB-ia. 
CoMolldeHanCodCe..HOTB7>-2D8.IBMA 

No.  76-04.  CRaqoeet  far  vdnnteiy  dimiiaad 

of  eppeels.) 
Kant-Robbins  Coal  Co..  BARB  74-37S-P; 

IBMA  Na  76-06. 0toqM8t  far  vduntaiy 

QMOIlSSU  OK  flppSW*] 

MatUas  Coal  Co..  FfTT  77-16^.  IBMA  No. 

77-20.  (Raqiwal  far  vohmtaiy  dimiaaal  of 

appeaL) 
Helen  Miniiv  Co..  FITT  77-raiid  77-a  DMA 

Na  77-SL  (Request  far  wdontaijr  diamlaaal 

of  ^ipeaL) 
Haiman  Coal  Col,  FITT  76X263.  IBMA  Na 

77-66.  (Reqaast  far  volmitaiy  dtOTiaaal  of 

appeaL) 
Consolidatkm  Coel  Co.  VINC  77-66  andJT- 

06^  IBMA  Na  77-60.  (Request  far  vohmtaiy 

dismissal  of  appeaL) 


CONTACT  I 

imtoiiiiatiom;  Joanne  Kelley.  202-663- 

5632. 

|B-m»>sBfcJs-y-»a»jBfj 


MTDMATIONAL  TRAOK  ( 


(6/5/79). 


'dTATMNOP 

R44FR  32338 

OPTNtMBlMUu  10  ajn..  Tuesday.  June 
12.1979. 

CHANQIt  M IW  MonNO:  In 
deUberatiaos  held  June  7. 1079,  the  ' 

voted  to  duuge  die  tchednle  widi 
respect  to  itema  7  and  8  as  follows: 

7.  Mnltioelhiler  plastic  fiba  (lav.  SS7-TA- 
54>'-BriefiQ8  (ia  tbe  morning  session)  end 
vote(at2pjn.). 

&  CaiboB  aleal  plats  from  Mend  (faw. 
AAl0a-aB9)-BrieflB|  (in  the  maning 
aesskm)  and  vote  (et  2  pjn.). 


Coamteatoners  Albeiger.  Moote, 
Bad^aiealSlimdetenninedby    . 
■■aniBKNM  oQBsenl  dmt  Conuniasion 
^^nsinasa  re(|aiMS  die  change  in  die 
fdiadidate  dieee  agmda  items,  and 
afflimed  diat  no  eaitier  announcement 
of  die  change  to  the  agenda  was 
poiolble.  and  directed  the  issuance  of 
dda  notice  at  die  eadtest  practicable 
time.  Cdmndasianer  Parker  was  not 
present  for  the  vote. 

CONTACT  MMON  PON  MOm 
MNMNIATIONC  Kemiedi  R.  Mas«i, 
OaciatMy.  2BHB3-0161. 

|B-llM-»SVIldS«4t  SOB  p^ 


A«ii«ihi<«iuHii«  piooeediQgso 
anfoicenMttt  natan. 
Regnlatoiy  Batter 


■rfrr 


-   --liV-O:  J»V  -J' 


CITATION  OF 

:44FR31799. 
fjime  1. 1979/10  be  published. 
•TATIM:  Cloaad  meedng:  (ven  meetii^g. 

PLACE  Room  825. 500  Nordi  Capitd 
Street  Washington,  D.C 
fliAm  HKVIOMLV  ANNOUNCBK 
Ttteaday  Mnrin,  IflTO/FMday.  June  1. 
1979L        •>!&?%,=■ 

CNANOCt  M  TW  MnnNO:  Rescheduling: 
Detedon:  Addition. 

The  doeed  meeting  to  be  held  on 
T\iaaday.  June  5. 1979.  after  die  10  ajn. 
open  meeting  has  bera  rescheduled  for 
Wednesday.  June  0, 1979  at9  ajn. 

The  fdlowing  items  were  not 
oonridered  at  a  doeed  meeting 
sdiednled  for  Wednesday,  Juiw  6. 1979 
at  9  ajn.  and  has  been  resdieduled  for 
Tuesday.  June  12. 1979.  at  10  am.; 

bstitotioa  of  iD)iinctlve  actions. 
Setdement  of  edministrative  proceedings  of 
en  snfaf  taniant  nature. 

Ihe  fdlowtng  item  win  not  be 
conddored  at  an  open  meeting 
ochedqled  on  Wednesday.  June  6, 1979, 
at2:30pjB.: 

Oral  aigument  oo  application  for  review  by 
Cook  A  COn  iac  L  Howard  Cook,  and 

the  Ntfllanal  Asaociatioo  of  Secmities 
Deelers,  faK.  For  fivdier  infannation,  please 
oontaet  R.  Moshe  SiBon  at  (202)  756-153a 


The  following  item  win  not  be 
coniidefed  at  a  dooad  meeting 
ediednied  on  Wedneeday,  June  6, 1979 
after  die  2:30  pjn.  opm  meeting: 

Post  Orel  aiguBent  discosskm. 

The  followhig  additional  item  wiU  be 
oonddered  at  a  doaed  meeting 
adiedulad  oo  Wednesday.  June  13. 1979, 
afler  die  10  ajn.  open  meeting: 

liisHlalion  of  edndnistrative  proceediiigs  of 


<•;&<- 1- 


The  following  item  wffl  be  oonddered 
at  an  open  making  to  be  hd  1  on 
Thursday.  June  14 1979.  at  2|30  pjBr. 

Prssentatiaa  and  ( 
rapressBtatives  of  die  Secniti^  biAwliy 
Asaodatioa  regaiding  proposec  leglslatioB  to 
amend  die  Glass  ataagan  Act  >4i 
fiWuwardai  Itenlfi  loi 
municipal  lev— ee  bonds.  For  I 
infoneatiwi,  1 
(202)766-1 

Commissioners  Loonds.  BFaua.  and 
Karmel  determined  diat  Coi  imlsdon 
businees  required  the  abovi  changea 
and  diet  no  eaitter  notice  dipreof  was 
possible. 

At  times  changes  in  Comdijssicm 
priorities  require  alteratiom 
scheduling  <rf  meeting  4temi  1 
informatioai  and  to  ascertai  i  what,  if 
any,  niatters  have  been  adc  idC  deleted 
or  poetponed,  please  oantai|b  hfika 
Rogan  at  (202)  755-163a 
lone  Ok  1690. 
IB-IMS-9B  nM  ft^-vK  lesr  m| 


indie 
For  further 


EVAUJiVAUnMN  TV. 


14.1979 


TMK  AI9  DATK  9:30  ajn..  Ji 
(Meedng  No.  1220). 
PLACe  The  University  of  N4rdi 
CaroIina-AsheviUe.  Stnden  Caidn 
Aodittniuin.  University  Uflfita. 
Asheville.  Nordi  Carolina. 

•TATUKOpen. 

MAT 

oyi 

1.  Final  rata  review. 


Araaaiw/ Actions 

1.  Change  of  states  far 
iwwe  AntJBg  PIrBclor  of 
toDbector  of 


2.Chaq|sofstatasfarEniei  tA.Bdvln.)r. 
from  Qd^  Radiological  HygJusBteancfa.  to 
AcdH  Director.  Olviskn  of  O  npetfand 
He^  and  Safs^.  OfBoe  of  I 
Services.  Mosods  Shoals,  i 


CooMultufg  Old  ^nooal  Sun  let  Coattxtct$ 


1.  Renewal  of  panooal 
D. 


diqmles  dense  of  TVA 
oonliacts. 

r 


I  oontract 


UMI 
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TemmMe—Appmla  Officer  under  ttandaid 
^MpaiBB  diuM  of  tVa  ptocureniBnt 
cootncts. 

8.  Renewal  af  pwtonal  ■ervtee  contract 
widi  Mchard  8.  WMi.  KBOXvfllet 
TbnneMee— Appeals  Officer  midar  standard 
dUputee  daaee  of  TVA  procorenant 
cDotracta. 

Purcbate  AwardB 

1.  Nefotiatkm  far  ffooweaMBA  of  an 
atMspharic  ffaddiaedrbed  oonbiMtioo  pilot 
plant  in  Man  of  famal  advertising. 

r  Req.  No.  aMi8S»-tedeanite  qvantity 
term  contract  for  pipe,  fittings,  flanges. 
tuhiiV,  and  acceesottes  for  Yellow  Qeek 
NudaarPiart. 

a.  Saq.  No.  108234— Galvanized  structural 
tower  steel  for  various  transmission  lines. 

4.  Req.  No.  108204— Construction  of  a  24.4- 
mile  section  of  the  West  Point-Miller  500-kV 
Transmission  Line. 

5.  Req.  No.  588854— Indefinite  qnantity 
term  contract  far  welding  electrodee  tor  any 
TVA  Bodear  plant 

&  Sales  fanritatioB  No.  4048— Sale  bjr  TVA 
of  scrap  metal  and  scrap  admiralty  tubing 
located  at  Bellefonte  Nodear  Plant  and 
Power  Stores.  GaOatin  Steam  Plant 

Project  Authorixationa 

1.  Na  3430— Installation  of  coal  ignition 
and  load  supplement  system -at  Bull  Run 
Steam  Plant. 

2.  No.  31S8J2— Amendment  to  koizer 
Pra|ect  at  Shawnee  Steam  Plant  (in 
collaboration  with  Electric  Power  Research 
Institute  and  Air  Pollution  Systems). 

3.  No.  3441-4>Dwer  System  Load  Researgh 
Program  to  determine  hourly  load 
characteristics  of  residential,  commercial, 
and  industrial  consumers  at  five  geographic 
locations  in  the  TVA  power  service  area. 

4.  No.  3293  J— Amendment  to  aokr  energy 
research,  development,  and  demonstration  in 
the  TVA  area. 

Power  Items 

1.  Lease  and  Amendatory  Agreement  with 
the  dty  of  Amory.  Mississipp^TVA's 
Amoiy  District  Substation. 

2.  Letter  A^eement  with  Alabama  lV>wer 
Co.  far  ftobable  Driay  in  Completfa^  die 
West  Point  S004cV  Interconnection  at  West 
Point,  MississippL 

3.  Supplement  to  Memorandum  Governing 
Power  Supply  to  the  Office  of  Agricultural 
and  Chemicd  Development  at  Wilson  Dam. 

Heal  Pnputy  nvaaoctiont 

1.  Filiqg  of  ooodeinnation  suits. 

2.  Sale  of  spur  railroad  track  easement 
affecting  approximately  0J7  acre  of  the 
Gallatin  Staam  Plant  Access  railroad 
property  in  Suoiaer  Conoty.  Tennessee— ' 
Tract  XGSPRR-IRR. 

3.  Grant  of  pensanent  hi^iway  eaaement  to 
the  dty  of  Soddy-Daiqr  afiectii«  TVA's 
Seqoqyah  Nudear  Plant  fee-owned 
tampotigraooeas  read  and  railrond  right  of 

XSNFRR-^f.  *    '™"""" 


^tij.. 


• 

- 

"■^h 

tsrjsd 

f 

f 

'■-■■'? 

':% 

Unckunfied 

1.  Settlemei  it  of  IMgatfan  liiuu^t  by 
WebeterCoa  ityCoriCotp.agaiwtTVAand 
die  Loirisville  ft  Nasfavffle  RaifavMd  Co.* 

2.  SettlsBM  i.  of  Tmmmmm  Vdky 
Aatbaritrv.  I  Vaftof^otme  Elactnc 
Corporatioa  { Iranfam  Contracts  Litigatian).* 

t.  Latter  ag  sanent  with  Loadon  Coaoty. 
Tennessee,  o  vaiiqg  airangements  for 
settlement  of  daims  for  r^airs  to  Davis 
School  Road :  lecessitated  by  construction  of 
Tellico  Parkv  ay. 

4.De8ignat  Mof  MafyR.Hartmanas 
Certiiying  Officer. 

S.  Memorai  dum  of  agreement  between 
Tennessee  Vi  lley  Authori^  and  MS. 
Environment!  I  Protection  Agency  covering 
arrangement  or  coordination  of 
environmenta  improvement  programs.* 

8.  Establish  nent  of  Office  of  Small  and 


Disadvantage  1 
deeiffiationo 


implemenUti  n  and  execution  of  TVA's 
Small  Businei  I  nttgram.* 

7.  Interagei  zy  agreement  with  U.S. 
Department  a  Etangy  for  assessment  of 
electric  and  a  agnetic  fieU  eSscU  of  SOO-kV 
lines. 

Dated:  Iuna|7, 1979. 
CONTACTI 


James  L.  Boitley.  Director 
of  Informatiiii.  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  m  sating.  Call  (615)  632-^257, 
Knoxville,  T  mnessee.  Information  is 
also  availafa  e  at  TVA's  Washington 
OfBce.  (202)  566-1401 

(S-nn-TB  PSad  Sf-T*  »M  pal 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[FRL  1240-71 

New  Stationary  Sources  Performance 
Standarde;  Electric  Utility  Steam 
Qeneratlnfl  Units 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMAllv:  These  standards  of 
performance  limit  emissions  of  sulfur 
dioxide  (SOt).  particulate  matter,  and 
nitrogen  oxides  (NO.)  from  nei\, 
modified,  and  reconstructed  electric 
utility  steam  generating  units  capable  of 
combusting  more  than  73  megawatts 
(MW)  heat  input  (250  million  Btu/hour) 
of  fossil  fuel.  A  new  reference  method 
for  determining  continuous  compliance 
with  SOt  and  NO.  standards  is  also 
established.  The  Clean  Air  Act 
Amendments  of  1977  require  EPA  to 
revise  the  current  standards  of 
performance  for  fossil-fuel-fired 
stationary  sources.  The  intended  effect 
of  this  regulation  is  to  require  new, 
modified,  and  reconstructed  electric 
utility  steam  generating  units  to  use  the 
best  demonstrated  technological  system 
of  continuous  emission  reduction  and  to 
satisfy  the  requirements  of  the  Clean  Air 
Act  Amendments  of  1977. 

DATES:  The  elective  date  of  uiis 
regulation  is  June  11, 1979. 

ADOncsSES:  A  Background  Information 
Document  (BID:  EPA  450/3-79-021]  has 
been  prepared  for  the  final  standard. 
Copies  of  the  BID  may  be  obtained  from 
the  U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park,  N.C.  27711,  telephone 
919-541-2777.  In  addition,  a  copy  is 
available  for  inspection  in  the  Office  of 
Public  Affairs  in  each  Regional  Office, 
and  in  EPA's  Central  Dodcet  Section  in 
Washington.  D.C  The  BID  contains  (1)  a 
summary  of  ah  the  public  comments 
made  on  the  proposed  regulation;  (2)  a 
summary  of  the  data  EPA  has  obtained 
since  proposal  on  SOi,  particulate 
matter,  and  NO.  emissions:  and  (3}  the 
final  Environmental  Impact  Statement 
which  siunmarizes  the  impacts  of  the 
regulation. 

Docket  No.  OAQPS-78-1  containing 
all  supporting  information  used  by  EPA 
in  developing  the  standards  is  available 
for  public  iiispection  and  copying 
between  8  a.m.  and  4  p.m.,  ge 
allinO-OOSMonday  through  Friday,  at 
EPA's  Central  Docket  Section,  room 
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2903B,  Wat<  rside  MaU.  401  M  Street. 
SW..  Wash!  igton.  D.C.  20460. 

The  dock)  t  is  an  organized  and 
complete  fil ;  of  all  the  information 
submitted  U  or  otherwise  considered  by 
the  Adminii  trator  in  the  development  of 
this  rulemalting.  The  docketing  system  is 
intended  to  illow  members  of  the  public 
and  industr  es  involved'to  readily 
identify  anc  locate  documents  so  that 
they  can  inl  iUigently  and  effectively 
participate  n  the  rulemaking  process. 
Along  with  he  statement  of  basis  and 
purpose  of  ( le  promulgated  rule  and 
EPA  respon  >es  to  significant  comments, 
the  content!  of  the  docket  will  serve  as 
the  record  ii  i  case  of  judicial  review 
[section  107  d)(a]]. 

FOR  FURTHC  K  INFORMATION  CONTACT: 
Don  R.  Goo  Iwin,  Director,  Emission 
Standards  a  nd  Engineering  Division 
(MD-13],  Ei  vironmental  Protection 
Agency,  Re:  earch  Triangle  Park.  N.C. 
27711,  telep  lone  919-541-5271. 

SUPPLEMEN-  ARV  INFORMATION:  This 

preamble  c(  ntains  a  detailed  discussion 
of  this  rulen  taking  under  the  following 
headings:  S  IMMARY  OF  STANDARDS. 
RATIONAL  i,  BACKGROUND, 
APPUCABDJTY,  COMMENTS  ON 
PROPOSAU  REGULATORY 
ANALYSISjPERFORMANCE  TESTING. 
MISCELLAIIEOUS. 

Summary  of  Standards 

Applicabilii 

The  stanoards  apply  to  electric  utility 
steam  generating  units  capable  of  firing 
more  than  7B  MW  (250  million  Btu/hour) 
■  heat  input  of  fossil  fuel,  for  which 
constructioi ;  is  commenced  after 
September  :  8, 1978.  Industrial 
cogeneratip  i  facilities  that  sell  less  than 
25  MW  of  e  ectricity,  or  less  than  one- 
third  of  thei '  potential  electrical  output 
capacity,  ar  (  not  covered.  For  electric 
utility  comb  ned  cycle  gas  turbines, 
applicabilii]  of  the  standards  is 
determined  sn  the  basis  of  the  fossil-fuel 
fired  to  the  i  iteam  generator  exclusive  of 
the  heat  inp  it  and  electrical  power 
contributior  of  the  gas  turbine. 

SO,  Standai  ds 

The  SOx  a  tandards  are  as  follows: 
(1)  Solid  £  nd  solid-derived  fuels    ■ 
(except  solii   solvent  refined  coal):  SOs 
emissions  tc  the  atmosphere  are  limited 
to  520  ng/I  ( 1.20  lb/million  Btu)  heat 
input,  and  a  90  percent  reduction  in 
potential  SC  z  emissions  is  required  at  all 
times  excep  when  emissions  to  the 
atmosphere  are  less  than  260  ng/J  (0.60 
lb/million  B  u)  heat  input.  When  SOi 
emissions  ai  e  less  than  260  mg/J  (0.60 
lb/million  B  u)  heat  input,  a  70  percent 
reduction  in  potential  emissions  is 


UMI 


•v 


required.  Con  pliance  with  the  emiMion 
limit  and  perc  snt  reduction  requirements 
is  determfaied  on  a  omtinuous  basis  by 
using  continui  nis  monitors  to  obtain  a 
30-day  rolling  average.  The  percent 
reduction  is  c  )mputed  on  the  basis  of 
overall  SOt  rt  moved  by  all  types  of  SOt 
and  sulfur  rei  toval  technology,  including 
flue  gas  desul  furization  (FGD)  systems 
and  fuel  pretr  latment  systems  (such  as 
coed  cleaning,  coal  gasification,  and  coal 
liquefaction).  Sulfur  removed  by  a  coal 
pulverizer  or  n  bottom  ash  and  fly  ash 
may  be  inclw  ed  in  tfie  computation. 

(2)Ga8eoui  and  liquid  fuels  not 
derived  fit)m  lolid  fuels:  SOt  emissions 
into  the  atmo  iphere  are  limited  to  340 
ng/I  (0.80  Ib/i  nillion  Btu)  heat  input  and 
a  90  percent  i  sduction  in  potential  SOt 
emissions  is  i  squired.  The  percent 
reduction  req  lirement  does  not  apply  if 
SOt  emission  t  into  the  atmospherie  are 
less  than  86  n  j/J  (020  lb/million  Btu) 
heat  input.  C(  mpUance  with  the  SOt 
emission  limi  ation  and  percent 
reduction  is  (  etermined  on  a  continuous 
basis  by  usin  ;  continuous  monitors  to 
obtain  a  30-d  y  rolliM  average. 

(3)  Anthrac  te  coalrElectric  utility 
steam  genera  ing  units  firing  anthracite 
coal  alone  ar !  exempt  from  the 
percentage  re  duction  requirement  of  the 
SOi  standard  but  are  subject  to  the  520 
ng/)  (1.20  Ib/i  niliion  Btu)  heat  input 
emission  limi  on  a  30-day  rolling 
average,  and  ill  other  provisions  of  the 
regulations  in  eluding  the  particulate 
matter  and  N  \  standards. 

(4)  Noncon  inental  areas:  Electric 
utility  steam  generating  units  located  in 
noncontinent  d  areas  (State  of  Hawaii, 
the  Virgin  Islt  nds.  Guam.  American 
Samoa,  the  C  munonwealth  of  Puerto 
Rico,  and  the  Northern  Mariana  Islands) 
are  exempt  h  )m  the  percentage 
reduction  req  lirement  of  the  SOt 
standard  but  ire  subject  to  the 
applicable  SC  t  emission  limitation  and 
all  other  prov  sions  of  the  regulations 
including  the  >articulate  matter  and  NO, 
standards. 

(5)  Resourc ;  recovery  facilities: 
Resource  recovery  facilities  that  fire  less 
than  25  perce  it  fossil-fuel  on  a  quarterly 
(90-day)  heat  nput  basis  are  not  subject 
to  the  perceni  age  reduction 
requirements  3ut  are  subject  to  the  520 
ng/]  (1.20  Ib/i  niliion  Btu)  heat  input 
emission  limi .  Compliance  with  the 
emission  limi  is  determined  on  a 
continuous  be  sis  using  continuous 
monitoring  to  obtain  a  30-day  rolling 
average.  In  ac  dition.  such  facilities  must 
monitor  apd  r  sport  their  heat  input  by 
fuel  type. 

(6)  Solid  so  vent  refined  coal:  Electric 
utility  steam  j  enerating  units  firing  soUd 
solvent  refine  i  coal  (SRC  I)  are  subject 
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to  dM  520  ng/1 11.20  Ib/milliai  Btu)  heat 
inimt  eipitfipn  limit  (30-day  rolling 
average)  and  all  requirements  under  die 
NO,  and  particulate  mattar  standards. 
Conq>liance  widi  the  emission  Umit  is 
detennined  on  a  continuous  basis  using 
a  continuous  monitor  to  obtain  a  30-day 
rolling  average.  Hie  percentage    ' 
reduction  r^qtdrement  for  SRC  t  wfaidi 
is  to  be  obtained  at  ttie  refining  facility 
itself,  is  85  percent  reduction  in  potential 
SOt  emisfions  on  a  24-hour  (daily) 
averaging  basis.  Compliance  is  to  be 
determined  by  Method  IS.  Initial  fiill 
scale  demcmstratian  fisdlities  may  be 
granted  a  commercial  demonstration 
permit  estaUishing  a  requirement  of  80. 
percent  reduction  in  potential  emissions 
on  a  24-hour  (daily)  basis. 

Particulate  Matter  Standarde 

The  particulate  matter  standard  limite 
emissions  to  13  ng/J  pLOS  lb/million  Btu) 
heat  input.  The  opacity  standard  limito 
the  opacity  of  emission  to  20  percent  (6- 
minute  average).  The  standanls  are 
based  on  the  performance  of  a  well- 
designed  and  operated  baghouse  or 
electostetic  precipitator  (^P). 

NO,  Standarde 

The  NO,  standards  are  based  on 
combustion  modification  and  vary 
according  to  die  fuel  type.  The 
standards  are: 

(1)  86  ng/)  (0.20  lb/million  Btu)  heat 
input  from  the  combustion  of  any 
gaseous  fuel  except  gaseous  fuel 
derived  from  coal: 

(2)  130  ng/I  (0.30  lb/million  Btu]  heat 
input  bom  the  combustion  of  any  liquid 
fuel,  except  shale  oil  and  liquid  fuel 
derived  firam  cool; 

(3)  210  ng/I  (aSO  lb/million  Btu)  heat 
input  from  the  combustion  of 
subbituminous  coal,  shale  oil  or  any 
solid,  liquid,  or  gaseous  fuel  derived 
frtimcoal 

(4)  340  ng/I  (0.80  Ib/mlllion  Btu)  heat 
input  from  die  combustion  in  a  slag  top 
furnace  of  any  fueLcontaioing  more  dian 
25  percent  by  weight  lignite  vMdti  has 

'  been  mined  in  North  Dakota,  Soudi 
Dalcota,  or  Montana; 

(5)  Combustion  of  a  fuel  containing 
anore  than  25  percent  by  weight  coal 
refuse  is  exempt  from  the  NO,  stendards 
and  monitoring  requirements;  and 

(6)  280  ng/I  (0.80  lb/million  Btu)  heat 
input  from  die  combustion  of  any  solid 
iuel  not  specified  under  (3),  (4),  or  (5). 

Continuous  compliance  with  the  NO, 
standards  is  required,  based  on  a  30Kiay 
rolling  average.  Also,  percent  reductions 
in  unoontroHed  NO,  emission  levels  are 
required.  The  percent  reductions  are  not 
oontroOing,  however,  and  compliance 
with  die  NO,  emission  limito  will  asstne 


compUanoe  with  die  percent  reducticm 
requireuMto. 

Emerging ^^ahnologiee 

Die  ■tandards  inchide  provisions 
v^di  alkw  the  Administrator  to  grant 
oonunerdal  dononstration  permito  to 
allow  less  strtngsnt  requirements  for  die 
initial  fuD^ecale  demonstration  planta  of 
certain  tadmologtes.  tlie  standards 
include  die  following  provisions: 

(1)  Facilities  using  SRC  I  would  be 
subjebt  to  an  emission  limitetion  of  520 
ng/I  (IJO  Ib/minion  Btu)  heat  iiqiut 
based  on  a  30-day  rolling  average,  and 
an  emissioo  reduction  requirement  of  85 
percent  baaed  on  a  24-hour  average. 
However,  dia  percentage  reduction 
allowed  onder  a  commercial 
demonstraticm  permit  for  the  fiiitial  full- 
scale  demonstration,  plants,  using  SRC  I 
would  be  JO  percent  (based  on  a  24-hour 
average).  TW  plant  producing  the  SRC  1 
would  monitor  to  insure  that  the 
required  percentage  reduction  (24-hour 
average)  is  adiieved  and  the  power 
plant  u^ng  die  SRC  I  would  monitor  to 
insure  diat  the  520  ng/I  heat  input  limit 
(30-day  tolling  average]  is  achieved. 

(2)  FadUties  using  fluidized  bed 
coa^Mistioo  (FBC)  or  coal  liquefaction 
would  be  sobiect  to  the  emission 
limitation  and  percentage  reduction 
requirem«it  of  the  SOt  standard  and  to 
the  particulate  matter  and  NO, 
standards.  However,  the  reduction  in 

'  potential  SOt  emissions  allowed  under  a 
commercial  denKmstration  permit  for 
the  initial  full-scale  demonstration 
plante  using  FBC  would  be  86  percent 
(based  on  a  30-day  rolling  average).  The 
NO,  emission  limitation  allowed  under  a 
commercial  demonstraticm  permit  for 
the  initial  full-scale  demonstration 
plante  using  coal  liquefaction  would  be 
300  hg/I  (0.70  Ib/miUion  Btu]  heat  input 
based  on  a  30-day  rolling  average. 

(3)  No  more  dian  15.000  KfW 
equivalent  electrical  capacity  would  be 
allotted  for  the  purpose  of  commercial 
demonstratioo  permite.  The  capacity 
will  be  allocated  as  follows: 
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Compliance  Pmneitme 

Continnotts  compliance  with  dieSOt 
and  NGU  standards  is  required  and  is  to 
be  determined  with  continuous  emission 
monitors.  R^nence  methods  or  other 
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approved  procedures  must 
supplement  the  emiseion 
continuous  emission  monita^ 
malfunction,  to  provide 
for  at  least  18  hours  of  eadi 
least  22  dbys  oat  of  any  30 
days  of  boiler  operation. 
A  malfuncticming  PGD 
bypassed  under  emergency 
Cooipliance  %vith  the 
standard  is  determined 
performance  tests, 
are  required  to  measure  am 
opacity  of  emissions.  This 
used  to  identify  excess 
insure  dut  die  perticnlat? 
system  is  being  property 
maintained. 
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SO,  Standarde 

Under  section  llKa)  of  die  Act  a 
standard  of  performance  fa  '  a  foesil- 
fuel-fired  statioiiary  soiuoe  rast  reflect 
die  degree  of  emisainn  heai'  ition  and 
percentage  rednctioo  acUe  «bie  throu^ 
the  application  of  dM  best   ichnological 
system  of  oootiimoiis  emiai  on  reduction 
taking  into  oonsideratioa  a  st  and  eny 
nonair  quality  healdi  and  e  ivironmental 
inqiacte  and  energy  require  nents.  In 
addition,  credit  may  be  giv  n  for  any 
cleaning  of  the  fuel  or  radi  ction  in 
pollutant  characteristics  of  die  fuel  after 
mining  and  prior  to  comboi  tton. 

In  the  1877  amendmente  o  die  Clean 
AS  Act  Caoffeee  was  sev(  rely  criticai 
of  die  cuiient  standard  of  derfonnanoe 
for  power  plants,  mid  espe  ially  of  the 
fact  that  it  ooold  be  met  by  die  use  of 
untreated  fow-enUur  ooaL '  be  Ijtouse,  in 
particular,  HbH  that  the  cun  snt  standard 
failed  to  meet  cbc  of  the  pu  poses  of 
section  HI.  The  six  purpot  m  are  (R 
Rept  at  184<-188): 

1.  The  standards  must  m  t  give  a 
competitive  advantage  to  c  ne  State  over 
anodier  in  attracting  indue  ry. 

2.  The  standards  most  m  iximize  the 
potential  for  long-term  ecoi  lomic  growth" 
by  reducing  emissions  as  n  uch  as 
practicable.  This  would  in(  reuse  the 
amount  of  industrial  growt  i  possible 
within  the  lindta  set  by  the  sir  quality 
standards. 

3.  The  standards  must  to  die  extent 
practical  force  the  installa  on  of  all  die 
control  technology  that  wi  ever  be 
necessary  on  new  plante  a  the  time  of 
construction  when  it  is'  die  iper  to 
install  diereby  minimizing  pe  nieed  for 
retrofit  in  the  foture  when  air  quality 
standards  bagin  to  set  Bmis  to  growth. 

4and  S.  Hie  standards  hj  die  extent 
practical  most  force  new  sioroes  to  bum 
hi^Hsulfur  foel  thus  freeing  low-aulfur 
fuel  for  use  in  existing  soui  xs  mdiere  it' 
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is  harder  to  control  emissions  and  where 
low-sulfur  fuel  is  needed  for  compliance. 
This  will  (1)  allow  old  sources  to 
operate  longer  and  (2)  expand 
environmentally  acceptable  energy 
supplies. 

6.  The  standards  should  be  stringent 
in  order  to  force  the  development  of 
improved  technology. 

To  deal  with  these  perceived 
deficiences,  the  House  initiated 
revisions  to  section  111  as  follows: 

1.  New  source  performance  standards 
must  be  based  on  the  "best 
technological"  control  system  that  has 
been  "adequately  demonstrated,"  taking 
cost  and  oUier  factors  such  as  energy 
into  account.  The  insertion  of  the  word 
"technological"  precludes  a  new  source 
performance  standard  based  solely  on 
the  use  of  low-sulfur  fuels. 

2.  New  source  performance  standards 
for  fossil-fuel-fired  sources  (e.g.,  power 
plants)  must  require  a  "percentage 
reduction"  in  emissions,  compared  to 
the  emissions  that  would  result  from 
burning  untreated  fuels. 

The  Conference  Committee  generally 
followed  the  House  bill.  As  a  result,  the 
1977  amendments  substantially  changed 
the  criteria  for  regulating  new  power 
plants  by  requiring  the  application  of 
technological  methods  of  control  to 
minimize  SOi  emissions  and  to 
maximize  the  use  of  locally  available 
coals.  Under  the  statute,  these  goals  are 
to  be  achieved  through  revision  of  the 
standards  of  performance  for  new  fossil- 
fuel-fired  stationary  sources  to  specify 
(1)  an  emission  limitation  and  (2)  a 
percentage  reduction  requirement. 
According  to  legislative  history 
accompanying  the  amendments,  the 
percentage  reduction  requirement 
should  be  applied  unifonnly  on  a 
nationwide  basis,  unless  the 
Administrator  finds  that  varying 
requirements  applied  to  fuels  of  differing 
characteristics  will  not  undermine  the 
objectives  of  the  house  bill  and  other 
Act  provisions. 

The  principal  issue  throughout  this 
rulemaking  has  been  whether  a  plant 
burning  low-sulfur  coal  shoidd  be 
required  to  achieve  the  same  percentage 
reduction  in  potential  SOs  emissions  as 
those  burning  higher  sulfur  coal.  The 
public  comments  on  the  proposed  rules 
and  subsequent  analyses  performed  by 
the  Office  of  Air,  Noise  and  Radiation  of 
EPA  served  to  bring  into  focus  several 
other  issues  as  weU. 

These  issues  include  performance 
capabilities  of  SOt  control  technology, 
the  averaging  period  for  determining 
compliance,  and  the  potential  adverse 
impact  of  the  emission  ceiling  on  I 
sulfur  coal  reserves. 
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Prior  to  frai  ling  the  final  SO* 
standards,  the  EPA  staff  carried  out 
extensive  ana  yses  of  a  range  of 
alternative  SC  ^  standards  using  an 
econometric  o  lodel  of  the  utility  sector. 
As  part  of  thii  effort,  a  joint  working 
group  comprit  ed  of  representatives  from 
EPA,  the  Depi  rtment  of  Energy,  the 
Council  of  Eci  nomic  Advisors,  the 
Council  on  W  ige  and  Price  Stability, 
and  others  te\  iewed  the  underlying 
assumptions  i  sed  in  the  model.  The 
results  of  thea  e  analyses  served  to 
identify  envir  tnmental,  economic,  and 
energy  impac  s  associated  with  each  of 
the  altemativi  is  considered  at  the 
national  and  i  egional  levels.  In  addition, 
supplemental  analyses  were  performed 
to  assess  impi  icts  of  alternative 
emission  ceili  igs  on  specific  coal 
reserves,  to  v(  rify  performance 
characteristic  i  of  alternative  SOs 
scrubbing  tecinologies,  and  to  assess 
the  sulfur  redi  iction  potential  of  coal 
preparation  tc  chniques. 

Based  on  th  i  public  record  and 
additional  am  lyses  performed,  the 
Administratoi  concluded  that  a  90 
percent  reduc  ion  in  potential  SOx 
emissions  (30-  day  rolling  average)  has 
been  adequati  ly  demonstrated  for  high- 
sulfur  coals.  1  lis  level  can  be  achieved 
at  the  individi  al  plant  level  even  under 
the  most  demi  nding  conditions  through 
the  applicatio!  i  of  flue  gas 
desulfiirizatioi  i  (FGD)  systems  together 
with  sulfur  re(  uctions  achieved  by 
currently  prac  ticed  coal  preparation 
techniques.  Ri  ductions  achieved  in  the 
fly  ash  and  bo  ttom  ash  are  also 
applicable.  In  reaching  this  finding,  the 
Administrator  considered  the 
performance  of  currently  operating  FGD 
systems  (scrul  ibers)  and  found  that 
performance  c  ould  be  upgraded  to 
achieve  the  re  :ommended  level  with 
better  design,  naintenance,  and 
operating  pra<  tices.  A  more  stringent 
requirement  b  ised  on  the  levels  of 
scrubber  perf(  rmance  specified  for 
lower  sulfur  ci  tals  in  a  number  of 
prevention  of  lignificant  deterioration 
permits  was  n  )t  adopted  since 
experience  wi  h  scrubbers  operating 
with  such  perl  >rmance  levels  on  high- 
sulfur  coals  is  imited.  In  selecting  a  30- 
day  rolling  aviirage  as  the  basis  for 
determining  c<  mpliance,  the 
Administrator  took  into  consideration 
effects  of  coal  sulfur  variability  on 
scrubber  perfo  rmtuice  as  well  as 
potential  adve  rse  impacts  that  a  shorter 
averaging  peri  >d  may  have  on  the 
ability  of  smal  plants  to  comply. 

With  respec  to  lower  sulfur  coals,  the 
EPA  staff  exai  lined  whether  a  uniform 
or  variable  ap  lication  of  the  percent 
reduction  requ  rement  would  best 


UMI 


satisfy  the  statu  tory  requirements  of 
section  111  of  tl  e  Act  and  the  supporting 
legislative  histo  ry.  The  Conference 
Report  for  the  (lean  Air  Act 
Amendments  of  1977  says  in  the 
pertinent  part  1 


In  establisliing 


I  national  percent  reduction 


for  new  fossil  fue  -fired  sources,  the 
conferees  agreed  hat  the  Administrator  may. 
in  his  discretion,  i  et  a  range  of  pollutant 
reduction  that  ref  ects  varying  hiel 
characteristics.  A  ly  departure  from  the 
uniform  national  »ercentage  reduction 
'  requirement  how  :ver,  must  l>e  accompanied 
by  a  finding  tliat  i  uch  a  departure  does  nOt 
undermine  the  ba  lie  purposes  of  the  House 
provision  and  oth  sr  provisions  of  the  act 
sudi  as  maximizi  ig  the  use  of  locaUy 
available  fuels. 

In  the  face  of  such  language,  it  is  clear 
that  Congress  e  itablished  a  presumption 
ki  favor  of  a  un  form  application  of  the 
percentage  redt  ction  requirement  and 
that  any  depart  ire  would  require  careful 
analysis  of  objf  ctives  set  forth  in  the 
House  bill  and  he  Conference  Report 

This  question  was  made  more 
complex  by  the  emergence  of  dry  SO* 
control  system! .  As  a  result  of  public 
comments  on  tl  e  discussion  of  dry  SOi 
control  technol(  gy  in  the  proposal,  the 
EPA  staff  exam  ned  the  potential  of  this 
technology  in  g  eater  d<itsdl.  It  was 
found  that  the  <  evelopment  of  dry  SOs 
controls  has  pre  gressed  rapidly  during 
the  past  12  mon  ths.  Three  full  scale 
systems  are  bei  ig  installed  on  utility 
boilers  with  sd  eduled  start  up  in  the 
1981-1982  perio  1  These  abvady 
contracted  syst  ims  have  design 
efficiencies  ran,  ing  fiom  50  to  85 
percent  SOs  reo  oval.  long  term  average. 
In  addition,  it «  as  determined  that  bids 
are  currently  be  ng  sought  for  five  more 
dry  conbx)l  syst  ima  (70  to  90  percent 
reduction  range  for  utilify  applications. 

Activity  in  th<  dry  SOt  control  field  is 
being  stimulatei  by  several  factors. 
First,  dry  contrt  1  systems  are  less 
complex  than  vt  et  technology.  These 
simplified  desig  is  offer  Uie  prospect  of 
greater  reliabili  y  at  substantially  lower 
costs  than  their  wet  counterparts. 
Second,  dry  sys  ems  use  less  water  than 
wet  scrubbers.  ^  irhich  is  an  important 
consideration  iz  the  Western  part  oY  the  * 
United  States.  1  ^Ird,  die  amount  of 
energy  required  to  operate  dry  systems 
is  less  than  that  required  for  wet 
systems.  Finaily ,  the  resulting  waste 
product  is  more  easily  disposed  of  than 
wet  sludge. 

The  appUcabi  ity  of  dry  control 
technology,  how  ever.  aiq>ears  limited  to 
low-sulfur  coals  At  coal  sulfur  contents 
greater  than  ab<  ut  1290  ng/J  (3  pounds 
SOt/million  Btu  ,  or  about  1.5  percent 
sulfur  coal,  avai  able  data  indicate  that 
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it  probably  will  be  more  economical  to 
employ  a  wet  scmbber  than  a  dry 
control  system. 

Faced  with  these  findings,  the 
Administrator  had  to  determine  what 
effect  the  structure  of  the  final 
r^ulation  would  have  on  the  continuing 
development  and  application  of  this 
tedmology.  A  HuaoaA  engineering 
review  of'tiie  available  data  indicated 
that  a  requirement  of  90  percent 
reduction  in  potential  SOt  emissions 
would  be  lUcely  to  constrain  the  full 
development  oif  this  technology  by 
limiting  its  potential  applicability  to  high 
alkaline  content  low-sulfur  coals.  For 
ncm-allcaline.  low-sulfur  coaU,  the 
certainty  of  economically  achieving  a  90 
percent  rcHduction  level  is  markedly 
reduced.  In  the  face  of  diis  finding,  it 
would  be  unlikely  that  the  tedmology 
would  be  vigorously  pursued  for  these 
low  alkaline  fuels  which  conqnrise 
approximately  one  half  of  the  Nation's 
low-suUur  coalVeserve*.  In  view  of  dds. 
the  Administrator  soo^t  a  percentage 
reduction  requirement  diat  would 
provide  an  opportunity  for  dry  SOi 
technology  to  be  developed  for  all  low- 
sulfiir  coal  reserves  and  yet  would  be 
sufficiently  stringent  to  assure  that  die 
technology  was  developed  to  its  fullest 
potentiaL  The  Administrator  omcluded 
that  a  variable  control  approadi  widi  a 


mintmum  requirement  of  70  percent 
reduction  potential  in  SOi  emissions  (30- 
day  rolling  average)  for  low-sulfur  ooala 
would  fulfill  this  objective.  This  will  be 
discussed  in  mote  detail  later  in  die 
preamble.  Less  stringent,  sliding  scale 
requirements  such  as  diose  offered  by 
the  utiUty  industry  and  die  Department 
of  En«gy  were  rejected  since  diey 
would  have  higher  associated  endssiona, 
would  not  be  significandy  less  costly, 
and  would  not  serve  to  encourage 
development  of  this  technology. 

In  addition  to  promoting  die 
development  of  dry  SOi  systems,  4i 
variable  approach  offers  several  odier    . 
advantages  often  dted  by  die  utiUty 
industry.  For  example,  if  a  somoe  diose 
to  employ  wet  technology,  a  70  percent 
reduction  requirement  serves  to 
substantially  reduce  the  energy  impact 
of  operating  wet  scmbbers  in  low-sulfor 
coab.  At  ^s  level  of  wet  scrubba 
contnd.  a  portton  of  die  untested  flue 
gas  could  be  used  for  plume  reheat  so  a« 
to  increase  plume  buoyancy,  thus 
reducing  if  not  eliminating  the  need  to 
expend  energy  br  flue  gas  reheat 
Further,  by  estabUdiing  a  range  of 
percent  reductions,  a  variable  approach 
would  allow  a  eonrce  some  flexibility 
particularly  when  selecting  intermediate 
sulfur  content  coals.  Finally,  under  a 
variable  approadi*  a  source  could  move 


tQ_a  lower  solfiir  content  coal  to  achieve 
oompliahoeif  Its  control  equipment 
faded  to  miset  design  eiqiectattons. 
While  diese  points  alone  would  not  be 
suffident  to  warrant  adoption  of  a 
variable  standard,  diey  do  serve  to 
supplement  the  boiefits  associated  widi 
permitting  the  use  of  dry  technology. 

Regarding  this  maximum'  emission 
Umitatiob.  me  Administrator  had  to 
determine  a  levd  diat  was  appropriate 
when  a  90  percent  reduction  in  potential 
emissions  was  applied  to  hij^-sulfur 
coals.  Towud  tUs  end,  detailed 
assessments  of  die  potential  impactsof 
a  wide  range  of  emission  limitations  on 
highTSulfur  coal  reserves  were 
perftxmed.  Hie' results  revealed  that  a 
siffdficant  portion  (iqi  to  30  percent)  of 
tiie  Id^-sutfpr  coal  reserves  in  tlie  East 
Midwest  aioKi  portions  of  die  Northern 
^qialadiia  coal  regions  would  require 
more  than  a  90  percent  reduction  if  the 
emission  limitation  were  established 
below  520  ng/J  (1.2  Ib/million  Btu)  heat 
input^m  a  30-day  rolling  average  basis. 
Although  Idgher  levels  of  control  are 
technically  feasible,  conservatism  in 
utility  perceptions  of  scrubber 
perfurmmce  could  create  a  significant 
disincentive  against  the  use  of  diese 
coals  and  dimqit  die  coal  maiicets  in 
these  regions.  Accordingly,  die 
Admbiistrator  conduded  die  emission 
limitatioo  should  be  maintained  at  520 
ng/)  (UE  Ib/million  Btu)  heat  iiqmt  on  a 
30-day  rtdltaig  average  basis.  A  more 
stringent  emissioii  limit  would  be 
counter  to  one  of  the  purposes  of  the 
1977  Amendments,  durt  is,  encouraging 
die  use  of  hig^  sulfur  coals. 

Having  determined  an  appropriate 
emission  limitation  and  that  a  variable 
percent  reduction  requirement  should  be 
estaUished,  die  Administrator  direded 
his  attention  to  specifying  die  final  form 
of  die  standard,  hi  doing  so.  he  sought  to 
■dileve  the  best  balance  in  control 
requirements.  This  was  accomplished  by 
qwdfying  a  520  ng/1  (1.2  lb/million  Btu) 
heat  tojpwH  endssioir  Ihnitation  widi  a  90 
percent  reduction  in  potential  SOi 
emissions  except  when  emissions  to  the 
atmosphere  were  reduced  below  280  ng/ 
J  (041  Ib/million  Btu)  heat  input  (30-day 
ndUng  average),  when  only  a  70  percent 
reduction  in  potential  SOb  emissions 
would  api^.  Compliance  with  eadi  of 
the  requirenents  would  be  determined 
on  the  basis  of  a  30-day  rolling  average. 
Under  diis  approadi.  plants  firing  higb- 
•ulfiir  ooab  woidd  be  required  to 
adiieve  i  00  fjeroent  reduction  in 
potential  embsions  in  order  to  comply 
with  die  emission  limitation.  Those 
using  intermediate-  or  knv-sulfur  content 
coals  would  be  permitted  to  achieve 
between  70  and  00  pocent  reduction. 


provided  dwir  emissions  WW  lessdian 
280  ng/I  (0.6  lb/million  Btu).  *■»  280  og/ 
I  (04  tt>/mUlion  Btu)  levd  waisalected 
to  provide  lor  a  smoodi  transwioo  of  die 


percentage  reduction  requirei  lent  bom 
hi^  to  kvw-sulfnr  coals.  Olfa  r 
transition  points  were.examii  ed  but  not 
adopted  since  they  tended  to  daoe 
certain  types  of  ooal  at  a  diM  hrantage. 
By  fashioning  die  SOiStan  aid  in  this 
manner,  die  Administrator  b(  leveshe 
has  satisfied  both  the  statuto  y  language 
of  section  111  and  the  pertim  at  part  of 
die  Confinenoe  Report  The  s  andard 
reflects  a  balance  in  envirom  lentaL 
economic  and  energy  consid  irations  by 
being  suffidently  stringoit  to  bring 
about  substantial  reductions  nSG^ 
emissions  (3  million  tons  in  1  86)  yet 
does  so  at  reasonaUe  costs  t  tthcNit  - 
significant  energy  penalties.  fVhen 
compared  to  a  uniform  00  pel  oent 
reductioii.  die  standard  adiii  ras  die 
same  emission  reductions  at  he 
national  level  More  impocta  dy.  by   ._ 
providing  an  opportunity  for  iiO 
development  of  dry  SOi  tech  idogy  the 
standard  offers  potential  for  urther 
emission  reductions  (100  to  SO 
diousand  tons  per  year),  cos  savings 
(over  $1  billion  per  year),  an  a 
reduction  in  oU  consunqition  (200 
thousand  barrels  per  day)  w  len 
conqiared  to  a  unffoim  stanc  ud.  The 
stcmdard  throu^  its  balance  and 
recognition  of  varying  coal 
characteristics,  serves  to  ex|  end 
environmentally  acceptable  oieigy    . 
supplies  without  conveying  i  -.  — 

competitive  advantage  to  an  '  one  ooiA^=v^ 
producing  region.  The  maini  nance  cd 
the  emission  limitation  at  52  ng/|  (1 J  lb 
SOi/million  Btu)  Will  serve  1 1  encourage 
the  use  of  locally  available  I  gh-sulfur 
coals.  By  proviihng  for  a  ran  eof 
percent  rnluctions.  the  stem  srd  offers 
flexibility  in  regard  to  bumii  g  of 
intermediate  sulfur  content  (  mJs.  Bjf 
placing  a  minimum  requirem  snt  of  70 
percent  on  low-sulfur  coals,  lie  final 
rule  encourages  the  full  devi  opment 
and  application  of  dry  SOt  c  mtrol 
systems  on  a  range  of  coals.  M  the  same 
time,  the  minimum  requireoK  nt  is 
suffidentiy  stringent  to  redu  e  the 
amount  of  low-sulfur  coal  &  it  moves 
eastward  when  compared  to  die  current 
standard.  Admittedly,  a  nnif  mn  00 
percent  requirement  would  i  sdnce  sudi 
movements  further,  but  in  di  t 
Administrator's'opiiiion,  sue  t  gains 
would  be  ofmaiginal  value  i  rfaen 
compared  to  expeded  increi  les  in  hi^ 
sulfur  coal  production.  By  ac  lieving  a 
balanced  coal  demand  mddd  i  dw  utility 
sector  and  by  promoting  die 
devdopment  <rfless  eiqiensi  «  SOi 
contrd  technology,  the  flnal  itandard 
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'  will  expand  «nvironniMital1y  aooeptable 
energy  supplies  to  existiqg  power  plants 
and  industrial  souroes.  * 

By  sobstantiaUy  reducing  SOt 
emissions,  the  standard  wfll  enhance  the 
potential  for  long  term  economic  growth- 
at  both  the  naticmal  and  regional  levels. 
While  more  restrictive  requirements 
may  have  resulted  in  marginal  air 
qutdity  improvements  locally,  their 
higher  costs  may  well  have  served  to 
retard  rather  than  promote  air  quality 
improvement  nationally  by  delaying  the 
retirement  of  older,  poorly  controll«l 
plants. 

The  standard  must  also  be  viewed 
within  the  broad  context  of  the  Clean 

I   Air  Act  Amendments  of  1977.  It  serves 
as  a  minimum  requirement  for  both 
prevention  of  significant  deterioration 
and  non-attainment  considerations. 
When  warranted  by  local  conditions, 
ample  authority  exists  to  impose  more 
restrictive  requirements  through  the 
case-by-case  new  source  review 
process.  When  exercised  in  conjonction 

~  with  the  standard,  these  authorities  will 
assure  that  our  pristine  areas  and 
national  parks  are  adequately  protected. 
Similariy,  in  those  areas  where  the 
attainment  and  maintenance  of  the 
ambient  air  quality  standard  is 
threatened,  mote  restrictive 
requirements  will  be  imposed. 

The  standard  limits  SO*  emissions 
from  facilities  firing  gaseous  or  liquid 
fuels  to  340  ng/J  (0 JO  lb/million  Btu) 
heat  input  and  requires  90  percent 
reduction  in  potential  emissions  on  a  30- 
day  roUing  average  basis.  The  percent 
reduction  does  not  apply  when 
emissions  are  less  than  86  ng/I»(0.20  lb/ 
million  Btu)  heat  input  on  a  30-day 
rolling  average  basis,  this  reflects  a 
change  to  tiie  proposed  standards  in 
that  tiie  time  for  compliance  is  changed 
from  the  proposed  24-hoar  basis  to  a  30- 
day  rolling  average.  This  change  is 
necessary  to  make  the  compliance  times 
consistent  for  all  fuels.  Enforcement  of 
the  standards  would  be  complicated  by 
different  averaging  times,  particularly 
when  more  than  one  fuel  is  used. 

Particulate  Matter  Standard 

The  standard  for  particulate  matter 
limits  the  emissions  to  13  ng/J  (a03  lb/ 
million  Btu)  heat  input  and  requires  a  90 
percent  reduction  In  oncontroDed 
emissions  for  solid  fuels  and  a  70 
percent  reduction  for  liquid  fuels.  No 
particulate  matter  control  is  necesfl 
far  units  filing  gaseous  fuels  alone^ 
a  percent  reduction  is  not  requireo.  The 
percent  reduction  requirements  for  solid 
and  liquid  fudp^are  not  cmtnlling,  and 
compliance  «i|ftt^e  p^rtfodate  matter 
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emission  lim  t  will  assure  compliance 
with  the  pen  ent  reduction  requirements. 

A  20  perce  at  (d-minote  average] 
opacity  limit  is  included  in  this 
standard.  Tb  9  opacity  limit  is  included 
to  insure  iwo  )er  operation  and 
maintenance  of  the  emission  control 
system.  If  ax  affected  facility  were  to 
comply  «vith  all  api^icable  standards 
except  opac^,  tlve  owner  or  operator 
may  requestUiat  the  Administrator, 
under  40  CFl  60.11(e).  establish  a 
source-sped  ic  opacity  limit  for  that 
affected  faci  ity. 

The  standi  ird  is  based  on  the 
performance  of  a  well  designed, 
operated  an(  maintained  electrostatic 
precipitator  ESP)  or  baghouse  control 
system.  The  \dniinistrator  has 
determined  mat  these  control  systems 
are  the  best  adequately  demonstrated 
technological  systems  of  continuous 
emission  re<Biction  (taking  into 
consideration  the  cost  of  achieving  such 
emission  rec  notion,  and  nonair  quality 
health  and  e  tvironmental  impacts  and 
energy  requi  ements). 

Electrostatic  Precipitaton 

EPA  colle(  ted  emission  data  from  21 
ESP-equippe  1  steam  generating  units 
which  were  iring  low-sulfur  coals  (0.4- 
1.9  percent).  SPA  evaluated  emission 
levels  from  u  lits  burning  relatively  low- 
sulfur  coal  b  icause  it  is  more  difficult 
for  an  ESP  to  collect  particulate  matter 
emissions  ge  lerated  by  the  combustion 
of  low-sulfiu  coal  than  high-sulfiir  coaL 
None  of  the  ISP  control  systems  at  the 
21  coal-fired  steam  generators  tested 
were  designi  d  to  adiieve  a  13  ng/J  (0.03 
lb/million  Bt  i)  heat  input  emission  level, 
however,  emission  levels  at  9  of  the  21 
imits  were  b  low  the  standard.  All  of 
the  units  tha  were  firing  coal  with  a 
sulfur  contei  I  between  1.0  an^  1.9 
percent  and '  vhich  had  emission  levels 
below  thestindard  had  either  a  hot-side 
ESP  (an  ESP  located  before  the 
combustion  air  preheater)  with  a 
specific  collection  area  greater  than  89 
square  metes  per  actual  cubic  meter  per 
second  (452 1  Vl.000  ACFM).  or  a  cold- 
side  ESP  (an  SP  located  after  the 
combustion  i  ir  preheater)  with  a 
specific  coUe  :tion  area  greater  than  85 
square  metei  >  per  actual  cubic  meter  per 
second  (435 1  Vl.000  ACFM). 
.  ESFs  requ  re  a  larger  specific 
collection  an  a  when  applied  to  units 
burning  low-i  ulfur  coal  than  to  units 
burning  high-eulfur  coal  because  the 
electrical  resistivity  of  the  fly  ash  is 
higher  with  liw-sulfur  coaL  Based  on  an 
examination  of  the  emission  data  in  the 
record,  it  is  tie  Administrator's 
judgment  tha  when  low-sulfur  coal  is 
beingfiredai  ESP  must  have  a  specific 


collection  arei  from  about  130  (hot  side) 
to  200  (cold  si<  e) square netintper 
actual  cubic  m  Bier  per  second  fBtO  to 
1,000  ft*  per  l.(  00  ACFM)  to  conoiily  wMi 
the  standard.  ^  Vlnnhi^i^nlhrcoiil 
(greater  than «  SperceBlsulfiii)  is  being 
fired  an  ESP  n  ast  have  a  qwcffic 
collectiim  arei  ofaibout72(oold«ld^ 
square  meters  ler  actual  cubic  meter  per 
second  (380  ft'  per  1,000  AGFiyn  to 
comply  widi  t)  e  standard. 

Cold-side  E!  W»  have  tradBtionalty 
been  used  to  c  mtrol  paiticdate  matter 
emissions  froi  i  power  plants.  The 
problem  of  ES  >  collection  of  U^ 
electrical-resii  Qvity  fly  ash  from  low- 
sulfur  coal  car  be  reduced  by  usii^  a 
hot-side  ESP.  K^er  fly  ash  collection 
temperatures  aesult  in  better  ESP 
performance  h  f  redudng  fty  ash 

lost  types  of  low-sulfrir 
coaLRedudof  fly  adi  resistivity  in  itself 
would  decree^  die  ESP  collection  plate 

meet  the  standard; 

hot-side  ESP  diis  benefit 
jhe  increased  flue  gas 
volume  resuhi  ig  from  the  higher  flue  gas 
temperature.  J  Ithough  a  smaller 

is  required  tat  a  hot-side 

cold  side  ESP.  ttds  benefit 
is  oEbet  by  gn  ater  constructiaa  costs 
due  to  die  higl  er  quality  of  materials, 
thidcer  insulal  an,  and  tpedal  deidgn 
provisions  to  t  ccommodate  ttie 
expansion  ant  warping  potential  of  die 
collection  platps. 

Baghouaes 
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bag|iou»ei  have  an  advantage  far  knv- 
■ulfiir  cxMil  aiipUcationt  and  ESFe  have 
an  adi^lage  for  hij^i-aaUitr  ooal 
applicatkma.  Avafl^ria  data  Indicate 
diet  for  low-tolfor  ooab.  BSFi  0iot-eide 
or  eold-eide)  require  a  large  odlection 
area  and  thos  ESP  control  system  costs 
will  be  hi|^  dian  bagboose  control 
system  costs.  For  high-sulfor  coals,  large 
ejection  areas  are  not  required  for 
ESFs.  flusd  ESP  cootrol  systems  offa 
cost  savings  over  baghouse  contnd 
systems. 

Baghonses  have  not  traditionally  been 
used  at  utility  power  plants.  At  the  time 
diese  regulations  were  proposed,  the 
largest  baghouse-controUed  coal-fired 
steam  generator  tat  fiddch  EPA  had 
particulate  matter  emission  test  data 
had  an  dectrical  ov^rat  of  44  MW. 
Several  larger  baghouse  faistallations 
were  under  construction  and  two  larger 
units  were  initiating  operation.  Since  the 
date  of  proposal  of  diMS  standarda,  EPA 
has  tested  one  of  die  new  units.  It  has 
an  dectrical  output  capacity  of  360  AIW 
and  is  fired  widi  pulverized, 
sobbituminous  coal  containii^  0 J 
percent  sulfur.  The  baghouse  contrd 
system  for  diis  facility  is  designed  to 
achieve  a  43  Jig/]  (OOl  Ib/milUon  Btu) 
heat  input  »nHMtnw  limit  This  unit  has 
achieved  emission  levels  below  13  Ng/J 
pMB  lb/million  Btu)  heat  iiqnit  The 
bas^use  control  system  was  designed 
with  an  air-to-dodi  ratio  of  IJ)  actaial 
cubic  meter  per  minute  per  square  meter 
(3.32  ACFM/fl^and  a  pressure  drop  of 
1.2S  kilopascals  (5  in.  HyO).  Aldiough 
some  operating  problems  have  been 
encountered.  Oe  unit  is  being  operated 
within  its  d«iign  emission  limit  and  die 
level  of  the  standard.  During  die  testing 
the  power  plant  operated  in  excess  of 
300  MW  electrical  ou^uL  Woric  is 
continuing  on  the  control  system  to 
io^irove  its  p«f ormanoe.  Regardless  of 
tjiie.  large  emission  control  systems 
generally  require  a  period  of  time  for  die 
establishment  of  deaning.  maintenance, 
and  operational  procedures  diet  are  best 
suited  for  die  particular  aiqilication. 

Baghouses  are  designed  and 
constoucted  in  modules  radier  dian  as 
one  large  unit  The  bo^iouse  control 
system  for  the  new  350  KfW  power  plant 
has  28^bas^iottse  modules,  eadi  of  which 
services  iZS  MW  of  generating 
capadty.  As  of  May  1978,  at  least  20 
bi^ouse^uipped  coal-fired  utility 
steam  generatots  were  tqierating.  and  an 
addititnial  28  utiBQr  units  are  planned  to 
start  operation  by  die  end  of  1082.  About 
two-diirds  of  die  30  planned  bagfaouse- 
controUed  power  generattoo  systems 
will  have  an  dectrfcal  ou^mt  capadty 
greater  than  150  MW,  and  more  dian 
one-diird  of  dieee  power  plants  will  be 


fired  widi  ooal  oontaining  more  dian  8 
peront  solAir.  The  Administrator  haa 
cffiM?Mk»H  Ant  **^tfM*"—  cmtrd 
systems  have  baen  adMjoately 
dnnonstEated  fof  foU^aed  utility 
application.      ,'^,'- 

EPA  ooUedBd  esoission  test  data  from 
seven  coal^nd  steam  generators 
oontriAed  by  wet  particulate  matter 
scrubbers.  Emissions  from  five  of  the 
sev«n  scrubber-equipped  power  plants 
wen  less  dian  21  Ng/l  (0i)6  lb/million 
Btu]  heat  input  Only  one  of  die  seven 
imits  had  imriiTir*'**'  test  results  less  than 
13  Ite/J  (04B  Ib/miUion  Btu)  heat  iiqmt 
Scr^Mr.pressore  drop  can  be 
increased  to  improve  scrubber 
psrticalate  matter  removal  effidendes; 
however,  because  (rfcosf  and  energy 
considaratiana,  die  Administrator 
believes  that  wet  particulate  matter 
scrubbers  will  oo^  be  used  in  special 
situatians  and  generally  will  not  be 
selected  to  conn^  wiA  the  standards. 

Puformanoe  Testing 

When  the  standards  were  proposed, 
die  Adndidatralor  recognized  that  there 
Is  a  potential  for  bodi  FGD  sulfate 
carryover  and  saliurlc  add  mist  to  affed 
particulate  matter  performance  testing 
downstreem  of  an  PC3}  system.  Data 
available  at  dm  time  of  proposal 
Indicated  that  overall  particulate  matter 
emissiona.  indnding  sulfate  canyover. 
are  not  increased  fay  a  properly 
designed,  constructed,  maintained,  and 
cqierated  VCD  systmn.  No  additional 
informatfoB  has  been  received  to  alter 
ddsfitadii^ 

Tlie  data  available  at  proposal 
indicated  diat  sdfuric  add  mist  (H.SO«) 
interaction  widi  Mediods  5  or  17  would 
not  be  a  problem  fdien  fting  low-sulfur 
coal,  but  may  be  a  problem  wdien  firing 
U^i-euUur  cosls.  limited  data  obtained 
since  proposal  Indicate  that  w^ien  hi^ 
solfor  coal  is  being  fired,  diere  is  a 
potential  for  solfnric  add  idst  to  form 
after  an  FGD  system  and  to  introduce 
ent»t  in  dm  performance  testing  results 
when  Methods  5  or  17  are  used.  EPA  has 
obtained  perticolele  matter  emisdon 
test  data  nom  two  power  plants  that 
were  fired  wi&  coals  having  more  than 
,  3  percent  suttsr  and  that  were  equipped 
with  bodi  an  ESP  mid  FCH)  system.  The 
partlcnlate  matter  test  data  collected 
after  die  FC3)  qrstem  were  not 
condnshre  in  aasessing  the  add  mist 
problem.  The  first  fsdlity  tested 
qipeared  to  soqwrienoe  a  problem  widi 
add  mist  JBtsraction.  The  second  fadliQr 
did  not  appett  to  experience  a  probion 
widi  add  mist,  and  emissions  after  the 
ESP/FGD  qrslam  were  less  than  13  i«/J 


(OjQS  fo/miUioB  Btu)  heat  tapi4.  The  tests 
at  bodi  facilities  wa 
Mediod  5.  but  difforent  medufs  1 
used  for  ineasniing  die  filler 
temperature.  EPA  haa  initiata   a  review 
efMethods5aiidl7todeten  inewhat 
modifications  may  be  neeeasi  rylo 
avoid  add  mist  liueractiott  pi  Mama. 
Until  dwse  studies  are  oompl  ted  the 
Admiidstratpr  is  approving  ai  an 
optiooal  test  procedure  die  w  b  of  v  ^ 
Method  5  (or  17)  for  perfofms  ace  testing 
before  FGD  systrais.  Psrfbcm  moe 
testing  Is  discussed  in  more  detail  to  die 
FERFCMtMANCE  TESTING  •  ction  of 
diis  fveamble. 

The  particulate  matter  endi  sion  limit 
and  opadty  Undt^iply  at  aU  dmaa. 
except  diiring  periods  of  star  ip,'-'-' 
shutdown,  or  melfnnctian.  Ci  mpBawoa 
widi  the  particulate  matter  a  liadon 
limit  is  determined  dirou^p  sfonnance 
tests  udng  Methods  5  or  17.  <  tampUance 
widi  die  opadty  limit  is  detei  miniBd  by 
the  use  of  Method  &  A  contii  aoas 
monitoring  ssrstem  to  measui  >  opacity  is 
required  to  essore  proper  opi  Mttenand 
maintenance  of  die  emiaaion  control 
system  but  is  not  used  for  amtlniioas 
compliance  determlnatioBa.  1  latabon 
die  continuous  monitoring  s]  item 
todicating  opacity  levds  higj  sr  than  the 
standard  are  reported  to  EP/  qaarteily 
as  excees  emisdoos  and  not  m 
violations  of  die  opadty  atai  dard. 

Tlie  environmental  Imped  i  of  the 
revised  particulate  matter  St  ndarda    ' 
were  estimated  by  using  an  ^  cooomic 
modd  of  the  coal  and  dectri  i  utility 
todustries  (see  discusdon  uo  ier 
REGULATORY  ANALYSIS^  TUs 
profectico  took  teto  ronsidei  ition  the 
combined  effsd  of  oraiirfying  widi  ibo 
revised  SOb.  particulate  nmt  gr.  and  NO, 
standards  on  die  construdia  land 
operation  of  bodi  new  and  e;  isting 
c^Mdty.  Particulate  matter  i  misrions 
from  power  plants  were  SjO  i  dllkm  tons 
to  1975.  Under  continuation  ( f  the 
cuirent  standards,  diese  end  «lana  an 
predicted  to  decrease  to  14 1  dUiontons 
by  1905. The primaiy reason  ordiis 
decrease  to  emisalons  is  the  isannvtiaa 
that  existing  power  plants  w  U  oome 
into  compliance  with  current  state 
emission  regulations.  Under  hsae 
standards,  10B6  emissiows  u  >  predicted 
to  decreese  anodier  400  dMn  land  tons 
(30  percent). 

NO^Standatda  ''   f-  *"    '    ^ 

Tbe  NO,  emission 
based  on  emission  levels 
with  a  properly  designed 
boiler  diet  inootporatea 
modification  tacaniques  to 
formation.  The  levels  to  .. 
emissions  can  be  rednoed 
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combustion  modification  depend  not 
only  upon  boiler  operatiiig  practice,  but 
also  upon  the  type  of  fuel  burned. 
Omsequently,  the  Administrator  has 
developed  fuiel-spedfic  NO.  standahls. 
The  standards  are  presented  in  this 
preamble  under  Summary  of  Standards. 

Continuous  compliance  with  the  NO, 
standards  is  required,  based  on  a  30-day 
rolling  avenge.  Also,  percent  reductions 
in  uncontrolled  NO,  emission  levels  are 
required.  The  percent  reductions  are  not 
controlling,  however,  i^  compliance 
with  the  NO,  emission  limits  will  assure 
compliance  with  the  percent  reduction 
requirements. 

One  change  has  been  made  to  the 
proposed  NO,  standards.  The  proposed 
standards  would  have  required 
compliance  to  be  based  on  a  24-hour 
averaging  period,  whereas  the  final 
standards  require  compliance  to  be 
based  on  a  30-day  rolling  average.  This 
,  change  was  made  because  several  of  the 
comments  received,  one  of  which 
included  emission  data,  indicated  that 
more  flexibility  in  boiler  operation  on  a 
day-to-day  basis  is  needed  to 
accommodate  slagging  and  other  boiler 
problems  that  may  influence  NO, 
emissions  when  coal  is  burned.  The 
averaging  period  for  determining 
compliance  with  the  NO,  limitations  for 
gaseous  and  Uquid  fuels  has  been 
changed  from  the  proposed  24-hour  to  a 
30-day  rolling  average.  This  change  is 
necessary  to  make  the  compliance  times 
consistent  for  all  fiiels.  Enforcement  of 
the  standards  would  be  complicated  by 
different  averaging  times,  particularly 
where  more  than  one  fuel  is  used.  More 
details  on  the  selection  of  die  averaging 
period  for  coal  appear  in  this  preamble 
under  Comments  on  ProposaL 

The  proposed  standards  for  coal 
combustion  were  based  principally  on 
the  results  of  EPA  testing  performed  at 
six  electric  utility  boilers,  all  of  which 
are  considered  to  represent  modem 
boiler  designs.  One  of  the  boilers  was 
manufactured  by  the  Babcock  and 
Wilcox  Company  (BAVy)  and  was 
retrofitted  with  low-emission  burners. 
Four  of  the  boilers  were  Combustion 
Engineering.  Inc.  (CE)  designs  originaUy 
equipped  with  overfire  air,  and  one 
boiler  was  a  CE  design  retrofitted  with 
overfire  air.  The  six  boilers  burned  a 
variety  of  bituminous  and 
subbituminous  coals.  Conclusions 
drawn  fiom  the  EPA  studies  of  the 
i)oilers  were  that  die  most  effective 
combusticm  modification  tedmiques  for 
reducing  NO,  emitted  bom  utility 
boilers  are  staged  ccmibostion,  low 
excess  air.  and  reduced  heat  release 
rate.  Low-endtskm  burners  were  also 
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effective  in  i  sdudng  NO,  levels  during 
the  EPA  stu(  ies. 

In  develoi  ing  die  pn^osed  standards 
for  coal  the  \dministrator  also 
considered  t  le  following:  (1)  data 
obtained  fro  n  the  boiler  manufacturers 
on  11  CE,  th]  ee  B&W,  and  three  Foster 
Wheeler  Eni  rgy  Corporation  (FW)  " 
utility  boiler  i;  (2)  die  results  of  tests 
performed  ti  rice  dally  over  30-day 
periods  at  tfa  ree  well-controlled  utility 
boilers  mani  factured  by  CE;  (3)  a  total 
of  six  month  i  of  cmtinuousty  monitored 
NO,  emissic  i  data  from  two  CE  boilers 
located  at  th  s  Colstrip  plant  of  the 
Montana  Po  ver  Company;  (4)  plans 
underway  a1  B4W,  FW.  and  the  Riley 
Stoker  Corp*  iration  (RS)  to  develop  low- 
emission  bui  ners  and  furnace  designs; 
(5)  correspoi  dence  fiom  CE  indicating 
that  it  woul<!  guarantee  its  new  boilers 
to  achieve,  v  ithout  adverse  side-effects, 
emission  lim  ts  essentially  the  same  as 
those  propoi  ed;  and  (6)  guarantees 
made  by  B&'  V  and  FW  diat  their  new 
boilers  woul  1  achieve  the  State  of  New 
Mexico's  NC  ,  emission  limit  of  190  ng/J 
(0.45  lb/milli3n  Btu)  heat  input. 

Since  prop  osal  of  the  standards,  the 
following  ne'  v  information  has  become 
available  an  }  has  been  considered  by 
the  Adminis  rater:  (1)  additional  data 
from  the  boi  er  manufacturers  on  four 
B&W  and  fo  ir  RS  utility  boilers;  (2)  a 
total  of  18  mi  mths  of  continuously 
monitored  N  \  data  from  the  two  CE 
utility  boiler  at  the  Colstrip  plant;  (3) 
approximate  y  10  months  of 
continuously  monitored  NO,  data  from 
five  other  CI  boilers;  (4)  recent 
performance  test  results  for  a  CE  and  a 
RS  utility  bo  ler;  and  (5)  recent 
guarantees  oHered  by  CE  and  FW  to 
achieve  an  NJO,  emission  limit  of  190  ng/ 
J  (0.45  Ib/miHion  Btu)  heat  input  in  the 
State  of  California.  This  and  other  new 
discussed  in  "Electric 
Generating  Units, 
formation  for 
ission  Standards"  (EPA 


information 
Utility  Stea 
Background 
Promulgated 
450/3-79-0: 
The  data 


reliable  before  and  after 
proposal  indicate  Aat  NO,  emission 
levels  below  210  ng/J  (0.50  lb/million 
Btu)  heat  inp  it  are  achievable  with  a 
variety  of  coi  Is  burned  in  boilers  made 
by  all  four  of  the  major  boiler 
manufacture]  b.  Lower  emission  levels 
are  theoretia  illy  achievable  with 
catalytic  ami  lonia  injection,  as  noted  by 
several  comn  enters.  However,  these 
systems  have  not  been  adequately 
demonstrated  at  this  time  on  fidl-size 
electric  utilit|  boilers  that  bum  coal. 

Continuoui  ly  monitored  NO,  emission 
data  from  coi  1-fired  CE  boilers  indicate 
that  emission  variability  during  day-to- 
day operatioi  is  such  that  low  NO, 


UMI 


levels  can  be  i  laintained  ff  ( 

are  averaged  <  ver  90-day  periods. 
Although  the  i  idmiiris^ator  has  aot 
been  able  to  o  itain  contimioatly 
monitored  dat  i  from  boflers  made  by 
the  odier  boflc  r  nanufactoreis,  the 
Administrator  betteres  tfiat  fha  eoiission 
variability  exl  ibHed  by  CE  boOers  over 
long  periods  o  time  is  also 
characteristic  rf  Eft W,  FW.  and  RS 
boilers.  This  ii  because  the 
Administrator  expects  B&W,  FW,  and 
RS  boilers  to  ( xperiencaoperatiaiial 
conditions  wfa  cJi  are  steiflar  to  CE 
boflers  (e.g..  si  agging.  Tariations  in  tod 
quality,  and  k  ad  reductions)  svfaen . 
bumhig  simila  r  fuel.  Thus,  the 
Administrator  believes  the  SOnlBy 
averagihg  tfam  is  appropriate  for  coal- 
fired  boilers  n  ade  by  aU  four 
manufacturen , 

Prior  to  proi  osal  of  the  standards 
several  electri :  utilities  and  boiler 
manufacture!!  expressed  concern  over 
the  potential  f  >r  accelerated  bofler  tube 
wastage  (i.e..  i  orrosion)  during  low-NO, 
operation  of  a  coal-fired  bofler.  The 
severity  of  tufa  e  wastage  is  believed  to 
vary  widi  sevi  ral  factors,  but  especially 
with  the  sulfui  content  of  ttie  coal 
burned.  For  ex  ample,  the  combustion  of 
high-sulfur  bit  uninous  coal  appears  to 
aggravate  tub<  wastage,  particularly  if  it 
is  bumed  in  a  reducing  atmosphere.  A 
reducing  atmo  iphere  is  sometimes 
associated  wi!  b  low-NO,  operation. 

The  EPA  stii  dies  of  one  Bft  W  and  five 
CE  utility  boUi  rs  concluded  ^t  tube 
wastage  rates  did  not  significantly 
increase  durin  ;  low-NO,  operation.  The 
significance  oi  these  results  is  limited, 
however,  in  th  it  the  tube  wastage  tests 
were  conductc  d  over  relatively  short 
periods  of  timi  (30  days  or  300  hours). 
Also,  only  CE  md  B&W  boflers  were 
studied,  and  tl  e  B&W  boiler  was  not  a 
recent  design, put  was  an  old-style  unit 
retrofitted  witi  experimental  low- 
emission  burners.  Thus,  some  concern 
still  exists  ovei^  potentially  greater  tube 
I  low-NO,  operation 
ur  coals  are  burned.  Since 
lis  often  have  high  sulfur 
Idministrator  has 
medal  emission  limit  for 
bituminous  cot  Is  to  reduce  the  potential 
for  increased  t  ibe  wastage  during  low- 
NO,  operation 

Based  on  dii  cussions  with  the  bofler 
manufacturers  and  on  an  evaluation  of 
all  available  tv  )e  wastage  inibrmation. 
the  Admlnistraor  has  established  an 
NO,  emission  1  imit  of  280  ng/J  (0.6D  lb/ 
million  Btu)  he  it  imput  liar  die 
combustion  of  lituminous  coaL  The 
Adminisfrator  MJieves  this  is  a  sale 
level  at  which  ube  wastage  will  not  be  ^ 
accelerated  by  low-NO,  operation.  In 


wastage  du 
when  high-sulj 
bituminous  cc 
contents,  the , 
established  a 


-».' 
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ropport  rf  *ii  IwHil.  CBI 

it  would  fliwiiBiin  iti  aw 

equippad  wiik  ovoi^b  air.  Is  ackieva 

tkeaMi«/|  (OJO  ib/idttaB  Bfoj  he^ 

iiqrat  limits 

wast 

coak  are  hvMd.  la  addilieii.  B*W  1 

noted  i 

that  its  hnw^Btastao  hpnHa  dkwr  tha 

fuBiaoa  ta  ba  aatelalMd  is  an  eoddisiBB 

III spJMia.  Iksishj  Mdriai  ths 

potential  I 

sulfur  bMHrinaarcada  are  banad.'Aa 

other  boiler  maaaiBcteen  kava  aba 


potential 

NO,  01 

tube  waati^B  data  availahla  to  Hm 

AdteWatoator  ott  BtW.  FW,  and  BS 

boUers  is  very  limited,  it  is  tha 

of  these  laanafsTtaiKa  aw  capsbte  af 
designing  boilan  nAiA  would  not 
expericBoe  incnaaad  tabe  wastage  ratea 
as  a  resoU  of  conaplianca  with  the  NO. 
staadards  ^ 

Since  tfw  poteattal  for  increased  taba 
wastage  dariqg  low-NO^  ogeraiiaA 
appeaia  to  ba  siall  adiai  Jsw-suMar 
subbituminoua  caala  are  bamed.  the 
Admiaistntor  baa  estaUisheda  lower 
NOk  emisaiao  Uadt  of  210 1«/]  (OSO  lb/ 
nulhoa  Bbk)  beat  input  Cor  boUen 
burning  subbituaainous  coaL  This  liout  is 
consisteni  wiA  aaiisairwi  data  faom 
boilers  rrprasa^ting  all  foar 
manufacturers^  Parthanaore.  CE  haa 
stated  thai  it  would  guarantee  its 
modem  boilers  to  aoiave  an  NO.  linat 
of  210  ng/I  [fLSO  Ib/milUon  Btu)  heat 
input,  without  increased  tube  wastage 
rates,  when  subbituminnus  coals  are 
burned. 

The  emission  limUs  Cor  electric  utih^ 
power  plants  that  bum  liquid  and 
gaseous  bielsare  at  tha  same  levels  as 

the  ftiission  Bmits  originally  

promulgated  in  isn  under  40  CFR  Part 
60,  Subpeui  D  fior  large  steam  generators. 
It  was  decided  that  a  new  study  of 
combustion  mocfification  or  NO,  fhie-gas 
treatment  for  oil-  ot  gas-fired  electric 
ufi&ty  steam  generators  would  not  be 
appropriate  because  few,  if  any.  of  these 
kinds  of  power  plants  are  expected  to  be 
built  in  the  folure. 

Several  studies  indicate  that  NO^ 
emissions  from  the  combustion  of  fiiela 
derived  from  coaL  audi  as  licpiid 
solvKitHrefined  coal  (SRC  H)  and  kna- 
Btu  synthetic  gas,  may  be  higher  than 
those  from  petadeum  oil  or  natural  gas. 
This  is  because  coal-derived  fuels  have 
fuel-bound  nitrogen  contoots  Out 
approach  the  levels  found  in  coal  rather 
thm  those  found  In  petroleum  oil  and 
natural  gas.  Based  on  limited  emission 
data  fitmi^lot-scaie  fadBties  and  on 


coal  die  i^sBlBialnlat  beliavas  &ai  aa 
achievabla^wrissiaa  limit  for  saihl 
liquid,  and  gaseoua  fnsla  dattwed  from 
cort  laaiA  li/l  (ass  Ib/i^llioB  Btu)  haat 
inpaL  T^ba  wiMinpi  sad  other  bailar 
problema  are  aot  axpaded  to  occur  boas 
boilv  opanliMi  at  haalB  as  low  aa  210 
ng/I  aHhien  firing  diese  fuels  because  of 
dieir  low  snUorand  ash  contents. 
NO,  emisdon  limits  for  lignite 
oombustioQ  were  promulgated  in  1978 
(48  FR  «7i|  aaareewbasms  10  the 
origtaMli 
Subpart  Dil 

N0.( 

cudhwMaa  baabaeoaie  aiattabh,  tba 

emiasioB  ttadts  haws  not  1 

fortheaastaadaidaAlsa.! 

emission  IhaRa  are  te  aaaw  aa  Aa 

proposed. 

Uttla  ia  kaawB  aboat  dw  eiMoa 
charactaffiificaaf  sbria.aA.  Hswever, 
since  shale  oil  ^rpieaBy  baa  a  M^er 
fiuel-boirei  aitEopB  oo^eat  than 
pe^ntsBMoiLltBisybeiMpassiblaipra 
weU-coBtoafladHdl  bandog  Biale  oA  to 
acUeratkaNOwi 
fiiel&j 

tit  is 
ttoa>pectthatdie« 

Icoald 

!  oA  aanbasiiaa.  Cwnwwqueutly,  the 
Administralas  baa  baited  NO, 
emissions  from  anMs  bondag  diale  ml  to 
210  ng/I  ^Lfitlb/BdiUan  Btn)  beat  input, 
die  smne  limit  appiteabie  to 
subbitumteoas  oool.  wfaicb  is  die  same 
as  proposed.  There  ia  no  evidence  Aat 
tube  wastage  or  other  boUer  problems 
would  residt  from  operation  of  a  boiler 
at  210  ng/I  atea  shale  oil  is  bamed. 

The  caaibaaliaB  af  coal  sefuac  area 
exempted  fraai  dia  ofigind  steam 
geaesatar  atandasda  aader  40  CFR  Part 
eo.  Subpart  O  because  die  only  furnace 
design  bdieved  capaUa  of  bamiag 
certain  Idnda  af  coal  revise,  the  slag  tap 
fumaoe.  inberaady  ptodoces  NO, 
emissi(»s  ia  axoeas  of  the  NO^ 
standard.  UdUce  lignite  virtaaUy  aa 
NO,  eauaaieB  data  ree  available  far  die 
combustioa  el  coal  rduse  ia  slag  tap 
furnaces;  Hie  Adndaistrator  has 
decidad  to  ocadinua  die  coal  refuse 
exwaptkataaderAa  standards 
promulgated  hoabaeaaae  as  aew 
infanaatioa  on  coat  re  fare  combostiaB 
has  become  aaattaUe  atooa  Iba 
exanptioB  aadar  Subpart  D  waa 
established. 

The  enviianarental  impacts  of  die 

by  using  an  aooooadc  modd  of  te  coal 
and  electric  atflity  iadustriea  (sea 
discossian  under  RBGUIATORY 
ANALraJS^TtJapsojartiaa  took  into 


coniideMtiaa  dm  oombiMd 
conq>^Fii«  widi  dM  revised  SAi. 
particulate  matter,  and  NO,  s  sndards 
ondiaxoMtaicttoauidopeti  ionof 
bodmewaadaodatingcapad  IT. 
NatioBalNO.amissiaaafraBi  lower 
plants  arare  (Lft  willian  taaa  fa  UTS  and 
are  predictad  to  iBcreaee  to  ft  Imilliaa 
tons  by  19B5  andar  die  canefl 
standards^  Tbese  atandasds  s  a 
projected  to  reduce  IflBS  emireiona  fay 
600diousandtoDa(l ^"* 


In  Deoembes  1071.  under  si  ctlon  111 
of  die  Claaa  Air  Ac^  die  Adu  faiisfrator 
issued etendasrfs of perfonns  loetoBmk 
amissions  of  80>.  partiadato  natter, 
and  NO,  fcoi  new.  me<Bfiad  and 
reconrtnictedfossil-fuel-firai  steam 
generatan(40CTRea40rta  q.).  Since 
that  timr.  Ibft  terhnolngy  fnr  jnitriiUi^ 
emissions  froBLlUa  source  a  tegngrhas 
inyrouad,  but  smiasinns  of  8  V 
particulata  matter,  and  NOb  I  ontbiaeto 
beanationalproldeni.Inlg  k  steam 
electric  generating  units  cont  ibutad  24 
percent  of  dia  particulate  me  tor.  86 
percent  of  die  SO»  and  29  pc  oentoftbe 
NO,  emiaaiaBs  OB  a  national  lasis. 

Tha  utility  industry  is  ejqM  :tsdto 
have  aontiaaed  aadsignifira  dgroarth. 
The  capacity  ia  expected  to  1  icreaaa  by 
about  50  percent  wi A  ^npr«  imateaoo 
new  loaail-fuel-fired  power  f  ant  boilers 
tobegiaopentioBarithiBdM  next  10 
years.  Associated  w^  utilit  grawAia 
the  continued  leag-term  lacr  use  ia 
utility  coal  oonsamptioB  fros  i  soomb  400 
million  lens/yaar  in  1975  to  (  bout  1250 
miUioB  tsas/yaar  ia  1996.  Ui  Isr  tta 
current  perComance  standai  Is  far 
powerplanta.aatioBalSOba  aiaaiaaa 
are  prelected  to  increase  epyniirimatdy 
17  peiceat  between  197S  i 

Impacts  will  be  more  drao^"^  od  ■ 
regional  basis.  For  < 
absence  afaioresteiagentajitwla, 
utility  S0>  emissions  ere  < 


aato 


increase  1300  peicent  by  190  i  in  die 
West  SouA  Central  re#oa  af  I 
counhiy  (Texast  Oldnhnere.  t 
andLouisianaV 

EPA  was  pedtfoned  on  A^art  Ok  18781 
by  die  Sierra  Old}  and  dw  GHato  and 
RedM 

to  revise  tba  80k  I 

require  a  90  percent  redaclktii*  80b 
emissions  fraas  ail  1 
plants.  The] 

advances  ialedinotagyi 
iusdfiad  a  RfvlsiaB  af  dia  1 
result  of  t 


toreview 
endodier 
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what  extent  the  SOt  standard  for  foasil- 
fuel-fired  steam  generators  should  be 
revised. 

On  August  7, 1977,  President  Carter 
signed  into  law  the  Clean  Air  Act 
Amendments  of  1977.  The  provisions 
under  section  111(b)(6)  of  the  Act,  as 
amended,  required  EPA,  to  revise  the 
standards  of  performance  for  fossil-fuel- 
fired  electric  utility  steam  generators 
within  1  year  after  enactment 

After  the  Sierra  Club  petition  of 
August  1976,  EPA  initiated  studies  to 
review  the  advancement  made  on 
pollution  control  systems  at  power 
plants.  These  studies  were  continued 
following  the  amendment  of  the  Clean 
Air  Act.  In  order  to  meet  the  schedule 
established  by  the  Act  a  preliminary 
assessment  of  the  ongoing  studies  was 
made  in  late  1977.  A  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  meeting  was  held  on 
December  13  and  14, 1977,  to  present 
EPA  preliminary  data.  The  meeting  was 
open  to  the  public  and  comments  were 
solicited. 

The  Clean  Air  Act  Amendments  of 
1977  required  the  standards  to  be 
revised  by  August  7, 197a  When  it 
appeared  that  the  Administrator  would 
not  meet  this  schedule,  the  Sierra  Club 
filed  a  complaint  on  July  14, 1978,  with 
the  U.S.  District  Court  for  the  District  of 
Columbia  requesting  injunctive  relief  to 
require,  among  other  things,  that  the 
Administrator  propose  the  revised 
standards  by  August  7, 1978  (Sierra  Qub 
V.  Costle.  No.  78-1297).  The  Court 
approved  a  stipulation  requiring  the 
Administrator  to  (1)  deliver  proposed 
regulations  to  the  Office  of  the  Federal 
Register  by  September  12, 1978,  and  (2) 
promulgate  the  final  regulations  within  6 
months  after  proposal  (i.e.,  by  March  19, 
1979). 

The  Administrator  delivered  the 
proposal  package  to  the  Office  of  the 
Federal  Register  by  September  12, 1978, 
and  the  proposed  regulations  were 
published  September  19. 1978  (43  FR 
42154).  PubUc  comments  on  the  proposal 
were  requested  by  December  15,  and  a 
public  hearing  was  held  December  12 
and  13,  the  record  of  which  was  held 
open  until  January  15, 1979.  More  than 
625  comment  letters  were  received  on 
the  proposal.  The  comments  were 
carefully  considered,  however,  the 
issues  could  not  be  sufficiently 
evaluated  in  time  to  promulgate  the 
standards  by  March  19. 1979.  On  that 
date  the  Administrator  and  the  other 
parties  in  Sierra  Club  v.  Costle  filed 
with  the  Court  a  stipulation  whereby  the 
Administrator  would  sign  and  deliver 
the  final  standards  to  the  Federal 
Resistar  on  or  before  June  1. 197a 
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The  Admin  strator's  conclusions  and 
responses  to  lie  major  issiies  are 
presented  in  fliis  preamble.  These 
regulations  rebresent  the 
Administrators  response  to  the  petition 
of  the  Navahd  Tribe  and  Sierra  Club  and 
fulfill  the  rule  naking  requirements 
under  section}lll(b)(6)  of  the  Act 

Applicability 

General 

These  stanaards  apply  to  electric 
utility  steam  j  enerating  units  capable  of 
firing  more  th  in  73  MW  (250  million 
Btu/hour)  hea  t  input  of  fossil  fuel,  for 
which  constrv  ction  is  commenced  after 
September  18, 1978.  This  is  principally 
the  Same  as  tl  e  proposal  Some  minor 
changes  and  ( larification  in  the 
applicability  i  equirements  for 
cogeneration  acilities  and  resource 
recovery  facil  ties  have  been  made. 

On  Decemb  er  23, 1971,  the 
Administratoi  promulgated,  under 
Subpart  D  of '  0  CFR  Part  60,  standards 
of  performanc  e  for  fossil-Kiel-fired 
steam  general  srs  used  in  electric  utility 
and  large  industrial  applications.  The 
standards  adcBted  herein  do  not  aj^ly 
to  electric  util  ty  steam  generating  units 
originally  sub  ect  to  those  standards 
(Subpart  D)  ui  less  the  affected  facilities 
are  modified  c  r  reconstructed  as  defined 
under  40  CFR  M)  Subpart  A  and  this 
subpart.  Simil  trly,  units  constructed 
prior  to  Decen  iber  23, 1971,  are  not 
subject  to  eith  tr  performance  standard 
(Subpart  D  or  3a)  unless  they  are 
modffied  or  re  X)n8tructed. 

Electric  Utility '  Steam  Generating  Units 

An  electric  itility  steam  generating 
unit  is  defined  as  any  steam  electric 
generating  una  that  is  physically 
connected  to  a  utility  power  distribution 
system  and  is  Constructed  for  the 
purpose  of  sel]  ing  more  than  25  MW 
electrical  outp  it  and  more  than  one 
third  of  its  pot  mtial  electrical  output 
capacity.  Any  iteam  that  is  sold  and 
ultimately  usei  to  produce  electrical 
power  for  sale  throuj^  the  utility  power 
distribution  sy  item  is  also  included 
under  the  stan  lard.  The  term  "potential 
electrical  gene  ating  capacity"  has  been 
added  since  pi  oposal  and  is  defined  as 
33  percent  of  t|e  heat  input  rate  at  the 

tlicability  requirement  of 
n  25  MW  electrical 
has  also  been  added 


facility.  The  a 
selling  more 
output  capaci 
since  propos 

These  standi 
steam  electric 
cogeneration 
both  electrical 
heat)  that  are 
than  73  MW  ( 


UMI 


cover  industrial 
lenerating  units  or 
its  (producing  steam  for 
ineration  and  process 
ipatrie  of  firing  more 
million  Btu/hr)  heat 


input  (^  fossil  t  lel  and  are  constracted 
for  the  poippse  of  selling  tfiroa^  a 
utility  power  di  itribution  system  more 
than  25  MW  ek  ctrical  output  and  more 
than  one-third  <  f  dieir  potential 
electrical  outpu  :  capacity  (or  steam 
generating  capt  dty  ultimately  used  to 
produce  a4ectri(  ity  for  sale).  Fadlitiee 
with  a  heat  inpi  it  rate  in  excess  of  73 
MW  (250  millio  i  Btu/hour)  diet  fwoduce 
only  industrial  iteam  or  that  generate 
electricity  but  s  >11  lees  than  25  MW 
electrical  outpu  :  tfarougirthe  utility 
power  disbribut  on  system  or  sell  less 
than  one-third  ( f  their  potential  electric 
output  capacity  through  the  utifity 
power  distribut  on  system  are  not      , 
covered  by  thei  e  standards,  but  «vill 
continue  to  be  ( overed  undet  Subpart  D, 
if  applicable.  - 

Resource  reo  tvery  units  incorporating 
steam  electric  {  enerating  units  that 
would  meet  the  applicability 
requirements  bi  t  Aat  combust  less  than 
25  percent  fossi  t  fuel  on  a  quarterly  (90- 
day)  heat-input  basis  are  not  covered  by 
the  SOs  percent  reduction  requirements 
under  this  stani  ard.  These  facilities  are 
subject  to  the  S  3i  emission  limitation 
tmd  all  other  pr  nrisions  of  the 
regulation.  The; '  are  also  retfnired  to 
monitor  their  hi  at  input  by  fuel  type  and 
to  monitor  SOt  anissions.  If  more  than 
25  percent  fossi  fiiel  is  fired  on  a 
quarterly  heat  i  iput  basis,  the  facility 
will  be  subject  <  o  the  SOt  percent 
reduction  requii  ements.  This  represents 
a  change  from  t  le  proposal  f^ch  did 
not  include  tudk  provisions. 

These  standa  ds  cover  steam 
generator  emisa  ons  from  electric  utility 
gas  turbines  (hat  are 
fired  with  more  than  73 
Btu/hr)  heat  input  of 


combined-cycle 
capable  of  bein 
MW  (250  millioi 


fossil  fuel  and  n  leet  die  ottier 
applicability  re<  liirements.  Hectric 
utility  combine!  -cycle  gas  turbines  that 
use  only  turbine  exhaust  gas  to  provide 
heat  to  a  steam  aerator  (waste  heat 
boiler)  or  that  ii  corporate  steam 
generators  that  ire  not  capable  of  being 
fired  with  more  than  73  MW  (250  million 
Btu/hr)  of  fossil  fiiel  are  not  covered  by 
the  standards. 

Modification/Rt  'construction 


are  only  covered  by 
standards  ^  they  are  modified  ot 
defined  under  Subpart 
60  and  diis  standard 


Existing  facilities 
these 

rec(Histructed  at 
A  of  40  CFR  Par 
(Subpart  Da). 

Few,  if  any.  e^^sting 
change  fuels,  i 
be  covered  by 
result  of  the 

provisions.  In  pa^cular, 
do  not  apply  to 
are  modified  to 
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facilities  that 
ace  buruMs.  etc.  will 
Standards  as  a 
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'.the  standards 
^ting  facilities  that 
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Gr»  gu  or  oB  fiiria  Md  tet  ■>• 
to  fire  sluie  ofl.  eoa|/«8 

oil/water  inixtuio»»  tolw 

liquified  coaL  gasified  coal  mt  aay  othei 
coal-derived  fuel.  These  provisions  were 
included  in  tf»ppopoarib«t  have  *^ 
clarified  is  die  final 


Electric  Utility  Stoam  Generating  UmlB 

The  applicability  lequitemcnts  are 
basically  the  aaBM  as  tisoae  ia  tha 
pn^oaak  eiactric  utiUtjr  steam 
genesatifl^  anito  ci^aUe  of  firing  grater 
than  73  KfW  (250  bjIUm  Btu/hoiK)  beat 
input  of  foaail  fiiaL  for  which 
coaatructiom  ia  ooauBeaced  after 
Sepleoift>er  "Vk  187S»  are  covered.  Since 
piopoaaL  cha^aa  have  been  made  to 
spec^  appUcahility  requirementa  Cor 
industrial  oogencratioB  fodlitiea. 
resource  recovexy  facilities,  and 
anthracite  coal-fired  tacilitifs.  These 
reviaioas  are  disnissrd  later  in  this 
preaB^le. 

Only  a  limited  miaber  of  roramwita 
were  rec^«ed  eo  the  geaeral 
apjJicnbilHy  pfOviai»Ba  Soa»e 
^v«m»pbM»  ■'■pill— iri  the  <yiaion  that 

the  standuda  shevld  apply  to  both 
industrial  boilere  and  dectric  utility 
steam  geaeiatii^  urita.  Industrial 
boilers  are  not  covered  by  these 
standwds  becauae  there  ace  significant 
djgereaces  between  the  economic 
structure  of  utilitiea  and  the  industrial 
sector.  EPA  ia  cumatly  developiog 
standards  for  industrial  beilen  and 
plana  to  propose  &em  in  lOOOi  ^ 

CogenemthM  MnJubes 

Cogenet^ion  iadbtiea  «e  covered 
under  these  standaida  if  they  heve  the 
capability  el  Mi«  mere  than  73  MW 
(250  milliea  Bta/hMrl  heat  iniMit  ef 
fossil  inri  and  are  cenetwrted  far  Ae 
purpose  ef  selfav  men  dun  25  MW  of 
electricity  and  BMre  dmn  one-third  of 
their  yotendsA  aiertriral  on^mt  capadty. 
This  rdleeta  a  change  from  the  paepoaad 
standaida  andsr  which  facilities  sellii« 
less  than  2ShfW  of  ekdricity  dKsi«h 
the  utiU^  po 
may  heve  baan  covered. 

A  number  of 
that  indeaM 
expected  to  be  UgWy  effidenl  and  dml 
their  coMtraclinamld  be  ' 
iftheprapoo 

Hie  oeBsaanlen  peintod  oat 
Industrie  cot 
unusual  hi  dMi  •  anwH  capoctty  f]0  MW 
eUctficmd^ 
Bteam-elecMi 
matdiededdk* 


ou^MdaB 
system.  Ike  i 
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■team  generated  would  be  sold  by 
contract  to  oCbet  operating  coits.  Under 
such  an  arrangement,  commentera 
suggested  that  tiiere  may  be  a  need  to 
fire  fossil  fuel  on  a  short-term  basis 
when  refuse  is  not  readily  available  in 
order  to  generate  a  reliable  supply  of 
I  /         steam  for  the  contract  custonm. 

The  Administrator  accepts  these 
suggestions  and  does  not  wish  to 
discourage  the  construction  of  resource 
recovery  facilities  that  generate 
electricity  and/or  industrial  steam.  For 
resource  recovery  fadUties,  die 
Administrator  believes  diat  less  than  25 
percent  heat  input  from  fossil  fuels  will 
be  required  on  a  long-term  basis;  even 
though  100  percent  fossU  fiiel  firing 
[greater  than  73  MW  (250  million  Btu/ 
hour)]  may  be  necessary  for  startup  or 
intermittent  periods  when  refuse  is  not 
available.  During  startup  such  units  are 
allowed  to  fire  100  percent  fossil  fuel 
because  periods  of  startiq)  are  exen^it 
bom  the  standards  under  40  CFR  80.8(c). 
If  a  reliable  source  of  refuse  is  not 
available  and  100  percent  fossil  fuel  is  to 
be  fired  more  than  25  percent  of  die 
time,  the  Administrator  believes'it  is 
reasonable  to  require  such  miits  to  meet 
the  SOf  percent  reduction  requirements. 
This  will  allow  resource  recovery 
facilities  to  operate  with  fossil  fiiel  up  to 
25  percent  of  the  time  without  having  to 
install  and  operate  an  FGD  system. 

AnthracitB 

These  standards  exempt  facilities  that 
bum  anthracite  alone  firom  the 
percentage  reduction  requirements  of 
the  SOt  standard  but  cover  them  under 
die  520  i)g/I  (1.2  lb/million  Btu)  heat 
input  emission  limitation  and  all 
requirements  of  the  particulate  matter 
and  NO.  standards.  The  proposed 
regulations  would  have  covered 
anthracite  in  the  same  maner  as  aU 
other  coals.  Since  the  Administrator 
recognixed  that  there  were  ai^uments  in 
favor  of  less  stringent  requirements  for 
anthracite,  this  issue  was  discussed  in 
the  preamble  to  the  proposed 
regulations. 

Over  30  individuals  or  organizations 
commented  on  the  anthracite  issue. 
Almost  all  of  the  commentera  favored 
exempting  anthracite  from  the  SOt 
percentage  reduction  requirement  Some 
of  the  reasons  cited  to  justify  exemption 
were:  (1)  the  sulfur  content  of  anthracite 
is  low:  (2)  andiradte  is  more  expensive 
to  mine  and  bum  than  bituminous  and 
will  not  be  used  unless  it  is  cost 
competitive:  and  (3)  reopening  the 
anthracite  mines  will  result  in 
improvement  of  add-mine-water 
conditions,  elimination  of  old  mining 
•cars  on  die  topography,  eradication  of 


dangerous  fir  « in  deep  mines  and  culm 
banks,  and  a  latton  of  new  jobs.  One 
commenter  p(  inted  out  diat  the  average 
sulfur  conten  of  anthradte  is  1.00 
percent  Otfae  r  cmnmenters  indicated 
that  anthradi  s  will  be  deaned.  which 
will  reduce  tli  b  sulfur  content  One 
commenter  (^  posed  exempting 
anthradte,  hi  cause  it  would  result  in 
more  SOt  enwsions.  Another 
commenter  said  all  coal-fired  power 
plants  indudiig  andiradte-fired  units 
should  have  ^^ubbers. 

After  evalu  iting  all  of  the  comments, 
the  Administ  itor  has  dedded  to 
exempt  fadlil  es  that  bum  anthradte 
alone  fixmi  du  i  percentage  reduction 
requirements  >f  the  SOt  standard.  These 
fadlitieswill  le  subjed  to  all  other 
requirements  if  this  regulation, 
including  the  (articulate  matter  and  NO, 
standards,  an  1  die  520  ng/J  (1.2  lb/ 
million  Btu)  h  »at  imput  emission 
limitation  unc  er  the  SO«  standard. 
In  10  Northi  lastem  Pennsylvania 
counties,  whe  «  about  95  percent  of  the 
nation's  anthi  adte  coal  reserves  are 
located,  appn  ximately  40,000  acres  of 
land  have  be4  a  despoiled  from  previous 
anthradte  mil  dng.  The  recenUy  enacted' 
Federal  Surfa  e  Mining  Control  and 
Reclamation  i  id  was  passed  to  provide 
for  the  reclam  ition  of  areas  like  this. 
Under  this  Ac  .  each  ton  of  coal  mined  is 
taxed  at  35  ce  Its  for  strip  mining  and  15 
cents  for  deep  mining  operations.  One- 
half  of  the  am  )unt  taxed  is 
automatically  retumed  to  the  State 
m^erethecoa  mined  and  one-half  is  to 
be  distributed  by  the  Department  of 
Interior.  This  4ax  is  expected  to  lead 
le  redamation  of  the 
in,  but  restoration  will 
ears.  The  redamation 
if  culm  piles  are  used 
idoned  mines  are 
die  expense  of 
redamation  is  born  directiy  by  die  mine 
operator. 

The  Federal  Surface  Mining  Control 
and  Reclamatfon  Ad  and  a  similar 
Pennsylvania  law  also  provide  for  the 
establishment  nf  programs  to  regulate 
anthradte  miiing.  The  State  of 
Pennsylvania  fcas  assured  EPA  that  total 
redamation  will  occur  if  anthradte 
mining  activity  increases.  They  are 
actively  pursiitag  widi  private  industiy 
the  developmc  at  of  one  area  involving 
12.000  to  19.00  I  acres  of  despoiled  land. 

In  Summary  the  Administrator 
condudes  Uiafldie  higher  SOt  emissions 
resulting  from  |he  use  of  anthradte 
without  a  fine  aas  desulfurization 
■jrstem  is  aoce  itable  because  of  die 
other  mviromi  ental  improvements  that 
will  result  Th(  impad  of  facilities  using 
anthradte  on  i  mbient  air  quality  will  be 


eventually  to 
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require  many 
will  occur 
for  fuel  the  a 
reopened,  an 
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mJnimiwNJ.  bee  mat  diay  wffl  have  to  be 
reviewed  to  asi  un  ooaqirilaDoe  widi  die 
prevention  of  s  gniflcant  detntocatioa 
provisions  undi  r  the  Act*  J^it^i,  •-  -  <  . 

Alaskan  Coal  '•""'*'^-, 

The  final  stai  dards  are  fte  same  aa 
the  proposed:  £  idlities  fired  widi 
Alaskan  coal  ai  e  covered  in  die  same 
manner  as  fadlties  fltad  widi  other 
coals. 

Ccmimenters  raggested  thai  problems 
unique  to  Alasl  a  juat^  qwdal 
provisions  for  f  idUties  located  in 
Alaska  and  firii  ig  Aladcan  coaL  Reasons 
died  as  justific  ition  for  less  stringent 
standards  by  o  mmenters  on  die 
proposal  were  I  reeztaig  conditions, 
problems  widi  hidge  disposal  adverse 
impad  of  JPGD  m  the  feUiBblU^  d  plant 
operation,  low-  lulfbr  content  ik  die  coal 
and  cost  impac  on  the  consumer.  Hie 
Administrator  1  as  couunlned  these 
fadors  and  has  conduded  diat 
technically  and  economically  SeasiUe  . 
means  are  aval  able  to  ovenoome'diese 
problems;  there  'an  special  regulaU»y 
provisions  are  i  ot  justified. 

In  reaching  d  is  condudon  die 
Administrator  <  onsidered  whether  diese 
fadOTS  demrais  rated  diat  die  standards 
posed  a  substai  Hatty  greater  burden 
uiique  to  Alaslf  a.  In  other  nordiem 
States  where  sc  vere  freezing  ocmditions 
are  common,  pi  unts  are  enclosed  in 
buildings  and  ii  sulated  vessels  and 
piping  provide  ]  votection  from  freezing, 
both  fi^  scrubb  tr  operation  and  for 
liquid  sludge  d(  watering.  For  an 
equivalent  elec  rical  generating 
capadty,  the  di  iposal  dtes  frv  Alaskan 
plants  could  be  smaller  than  those  for 
most  plants  in  t  le  ccmtigooua  48  States 
because  of  the  I  iwer  anlfur  content  of 
Alaskan  coal  B  iirying  pipes  carrying 
sludge  to  waste  ponds  bdow  die  frost 
line  is  feasible,  nccept  pMslbly  in 
permafrost  ares  i.  Tlw  Administrator 
expects  that  fut  ire  steam  generators 
cannot  be  sited  n  permafrost  areas 
because  fly  ash  u  well  as  acruUief 
sludge  could  no  be  proiMrly  disposed  of 
in  accordance  «  ith  requirements  of  the 
Resource  Recov  sty  and  Reclamation 
Act  In  permafrt  st  areas,  turbines  or 
other  non-waste  ixododng  processes 
are  used  or  elec  ridty  is  transmitted 
from  other  locat  one. 

One  amunent  sr  pointed  out  diat 
faUures  of  die  P  3)  system  would  have 
an  adverse  Impi  d  on  the  aUUty  to 
supply  customei  I  widi  reliable  electric 
service,  since  th  sre  are  no  extensive 
Interconnection  with  odier  ntllity 
companies.  Tlw  l\dBilnistfator  has 

provided  relief  f  om  die  standaida  under 
emergency  amdraods  that  Would 
requfre  a  dioioe  Mtween  meedi^  a 
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power  demand  or  comparing  with  ttie  ^^ 
standards.  These  tiaMfgjBocjf  provisions 
are  discussed  in  a  subeeqiient  section  of 
this  preamble. 

Concern  waA  expressed  by  the 
commentere  that  the  cost  impact  of  the 
standard  would  be  excessive  and  that 
the  benefits  do  not  justify  die  cost, 
especially  since  Alaskan  coal/is  among 
the  lowest  sttlfuMxmtent  coal  in  the 
country.  The  Administrator  agrees  that 
for  comparable  sulfur-content  coals, 
scrubber  operating  costs  are  slightly 
higher  in  Alaska  because  of  the 
transportaticHi  costs  of  required 
materials  such  as  lime.  However,  the 
operating  costs  are  lower  than  the 
typical  costs  of  FGD  units  controlling 
emissions  from  higher  sulfur  coals  in  the 
contiguous  48  States. 

The  Administoator  considered 
applying  a  less  stringent  SOt  standard  to 
^askan  coal-fired  units,  but  concluded 
that  there  is  insufficient  distinction 
between  conditions  in  Alaska  and 
conditions  in  the  northern  part  of  the  . 
contiguous  48  States  to  justify  such 
action.  The  Administrator  has 
concluded  that  Alaskan  coal-fired  units 
should  be  controlled  in  the  same  manner 
as  other  facilities  firing  low-sulfur  coal. 

Noncontinental  Areas 

Facilities  in  noncontinental  areas 
(State  of  Hawaii,  the  Virgin  Islands, 
Guam.  American  Samoa,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Northern  Mariana  Islands)  are  exempt 
from  the  SOi  percentage  reduction  , 
requirements.  Such  fadUties  are 
required.  howevOT.  to  meet  the  SOs 
emission  limitations  of  520  ng/J  (1.2  lb/ 
million  Btu)  heat  input  (30-day  rolling 
average)  for  coal  and  340  ng/J  (0.8  lb/ 
million  Btu)  heat  input  (30-day  rolling 
average)  for  oil.  in  addition  to  aU 
requirements  under  the  NO,  and 
particulate  matter  standards.  This  is  the 
same  as  the  proposed  standards. 

Although  this  provision  was  identified 
as  an  issue  in  the  preamble  to  the 
proposed  standards,  very  few  comments 
were  received  on  it  In  general,  the 
comments  supported  the  proposal.  Tlie 
main  question  raised  is  whether  Puerto 
Rico  has  adequate  land  available  for 
sludge  disposaL 

After  evaluafing  die  comments  and 
available  information,  the  Administrator 
has  concluded  that  noncontinental 
areas,  including  Puerto  Rico,  are  unique 
and  should  be  exenq>t  from  the  SOt 
percentage  reduction  requiremrats. 

The  impact  of  new  power  plants  in 
noncontinental  areas  on  ambient  air 
qualify  will  be  minimized  because  each 
will  have  to  undergo  a  review  to  assure 
compliance  with  Ae  prevention  of 


significant  deterioration  provisions 
under  the  Cleaii.Air  Act  The 
Administrator  does  not  intend  to  rule 
out  die  poseibilify  diat  an  individaal 
BACT  or  LAER  determination  for  a 
power  plant  in  a  noncontinental  area 
may  riequire  scrubbing. 

Emet^ging  Technology 

The  final  regulations  for  emerging 
technologies  are  summarized  earlier  in 
diis  preamble  under  SUMMARY  OF 
STANDARDS  and  are  very  similar  to 
the  proposed  regulations. 

In  general,  die  comments  received  on 
the  proposed  regulations  were 
supportive,  although  a  few  commenters 
suggested  some  changes.  A  few 
commenters  indicated  that  section  lll(j) 
of  the  Act  provides  EPA  with  authority 
toJiandle  innovative  technologies.  Some 
commenters  pointed  out  that  tibe 
proposed  standards  did  not  address 
certain  technologies  such  as  dry 
scrubbers  for  SO*  control.  One 
oommenter  suggested  that  SRC  I  should 
be  included  under  the  solvent  refined 
coal  rather  than  coal  Uquefaction 
category  for  purposes  of  allocating  the 
15J0O0  MW  equivalent  electrical 
capacify. 

On  die  basis  of  the  comments  and 
public  record,  the  Administrator 
believes  die  need  still  exists  to  provide 
a  regulatory  mechanism  to  allow  a  less 
stringent  standard  to  die  initial  full-scale 
demonstration  facilities  of  certain 
emerging  technologies.  At  the  time  the 
standards  were  proposed,  the 
Administrator  recognized  that  the 
innovative  technology  waiver  provisions 
under  section  lll(j)  of  the  Act  are  not 
adequate  to  encourage  certain  capital- 
intensive,  front:end  control 
technologies.  Under  the  innovative 
technology  provisions,  the 
Administrator  may  grant  waivers  for  a 
period  of  up  to  7  years  from  the  date  of 
issuance  of  a  waiver  or  up  to  4  years 
from  the  start  of  operation  of  a  facilify. 
ivhichever  is  less.  Although  diis  amount 
of  time  may  be  sufficient  to  amortize  the 
cost  of  tail^as  control  devices  that  do 
not  adiieve  their  design  control  level  it 
does  not  appear  to  be  sufficient  for 
amortization  of  high-capital-cost  front- 
end  control  technologies.  The  proposed 
provisions  were  designed  to  mitigate  the 
potential  fanpact  on  emeiging  front-end 
technologies  and  insure  ^t  the 
standards  do  not  preclude  die 
development  of  such  technologies. 

Changes  have  been  made  to  the 
proposed  regulations  for  emeiging 
te<^nologies  relative  to  averaging  time 
in  order  to  make  than  consistent  with 
die  final  HO,  and  SOt  standards; 
however,  a  24-hour  averaging  period  has 


been  retained  for  SRC-I  becaui  e  it  has 
relativefy  uniform  emission  rat  is,  which 
makes  a  24-hour  averaging  pa  9d  more 
appropriate  Aan  a  30-day  rolling 
average. 

Commercial  demonstration  deimits 
establish  less  stringent  requifv  nents  for 
die  SOi  or  NO.  standards,  but  lo  not 
exenqit  facilities  with  these  pe  mits 
fiom  any  other  requiremeqts  o  these 
standards. 

Unda  the  final  regulations,  iie 
Administrator  (in  ctmsultation  with  the 
Department  of  Energy)  will  iss  te 
commendal  demonstration  pa  nits  for 
the  initial  full-scale  demonstra  ion 
facilities  of  each  specified  tecl  aology. 
These  technologies  have  been  ihownto 
have  die  potential  to  achieve  t  le 
standards  established  for  com  nerdal 
facilities.  It  hi  implementing  tiese 
provisions,  die  Administrator  inds  that 
a  given  emerging  technology  c  innot 
adiieve  the  standards  for  com  nercial 
facilities,  but  it  offers  superior  overall 
environmental  performance  ft  king  into 
consideration  dl  areas^of  envi  xnmental 
impact  including  air,  wata,  S4  lid  waste, 
toxics,  and  land  use)  altematt'  e 
standards  can  be  estabUshed. 

It  should  be  noted  that  thew  permits 
will  only  apply  to  the  applicat  on  of  tids 
standard  and  will  not  superset  e  the  new 
source  review  procedures  and 
prevention  of  significant  data  oration 
requirements  under  other  proi  aions  of 
the  Act 

Modification/Reconstruction 

The  impact  of  the  modificat  on/ 
reconstruction  provisions  is  tb  b  same  for 
the  final  standard  as  it  was  fo  the 
proposed  standard:  existing  U  alities  are 
only  covered  by  the  final  stani  ards  if 
the  facilities  are  modified  or 
reconstructed  as  defined  imde  *  40  CFR 
60.14. 60.15.  or  60.40a.  Many  t]  les  of  fuel 
switches  are  expressly  exonpT from 
modification/reconstruction  novisions 
under  section  111  of  the  Act  j 

Few.  if  any.  existing  steam  (  enerators 
that  change  heh,  replace  bun  ers,  etc 
are  expected  to  qualify  under  he 
modificaticm/reconstruction  p  ovisions: 
thus,  few,  if  any.  existing  elec  ric  uttlify 
steam  generating  units  will  be  ome 
subject  to  these  standards. 

liie  preamble  to  the  propost  d 
regulations  did  not  provide  a  <  etailed 
discussion  of  the  modification  ' 
reconstruction  provisions,  anddie 
comments  received  hidicated^t  diese 
provisions  were  not  well  unde  stood  by 
the  commenten.  The  general 
modification/reconstruction  pi  ovisions 
unda  40  CFR  6ai4  and  eai5 1  pply  to  all 
source  categories  covered  umiCr  Part  00. 
Any  souroe^spedfic  modificatim/ 
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reconstruction  provirions  are  defined  in 
more  detail  under  the  applicable  subpart 
(e0.40a  for  this  standard). 

A  number  of  commenters  expressly 
requested  that  fuel  SMritdiing  provisions 
be  more  clearly  addressed  by  the 
standard.  In  response,  the  Administrator 
has  clarified  the  fuel  switching 
provisions  by  including  them  in  the  final 
Standards.  Under  these  provisions 
existing  facilities  that  are  converted  to 
nonfossil  fuels  are  not  considered  to 
have  undergone  modification.  Similarly, 
existing  fac^ties  designed  to  fire  gas  or 
oil  and  that  are  converted  to  shale  oil, 
coal/oil  mixtures,  coal/oil/water 
mixtures,  solvent  refined  coal,  liquified 
coal,  gasified  coal,  or  any  other  coal- 
derived  fiiek'arp  not  considered  to  have 
undergone  modification.  This  was  the 
Administrator's  intention  under  the 
proposal  and  was  mentioned  in  the 
Fedsral  Itegister  preamble  for  the 
proposal. 

SO,  Standards 

SOt  Control  Technology— The  final 
SO»  standards  are  based  on  the 
performance  of  a  property  designed, 
installed,  operated  and  maintained  FGD 
system.  Although  the  standards  are 
based  on  lime  and  limestone  FGD 
systems,  other  commercially  available 
FGD  systems  (e.g.,  Wellman-Lord. 
double  alkali  and  magnesium  oxide)  are 
also  capable  of  achieving  the  final 
standard.  In  addition,  when  specifying 
the  form  of  the  final  standards,  the 
Administrator  considered  the  potential 
of  dry  SOfl  control  systems  as  discussed 
later  in  this  section. 

Since  the  standards  were  proposed, 
EPA  has  continued  to  collect  SOi  data 
with  continuous  monitora  at  two  sites 
and  initiated  data  gathering  at  two 
addidonal  sites.  At  the  Conesville  No.  5 
plant  of  Columbus  and  Southern  Ohio 
Electric  company,  EPA  gathered 
continuous  SOt  data  from  July  to 
December  IQTa  The  Conesville  No.  5 
FGD  unit  is  a  turbulent  contact  absorber 
(TCA)  scrubber  using  thiosorbic  lime  as 
the  scrubbing  medium.  Two  parallel 
modules  handle  the  gas  flow  from  a  411- 
MW  boUer  firing  run-of-mine  4.5  percent 
sulfur  Ohio  coal.  During  the  test  period, 
data  for  only  thirty-four  24-hour 
averaging  periods  were  ga&ered 
because  of  frequent  boiler  and  scrubber 
outages.  The  Conesville  system 
averaged  88.8  percent  S0«  removal,  and 
outlet  SOt  emissions  averaged  OM  Ihf 
million  Btu.  Monitoring  of  the  Wellman- 
Lord  FGD  unit  at  Northern  Indiana 
Public  Service  Company's  Mitchell 
station  during  197B  included  one  41-day 
continuous  period  of  operation.  Data 
from  this  poiod  were  combined  with 


previous  (  ata  and  analyzed.  Results 
indicated  <  1.61  lb  SOt/million  Btu  and 
89.2  parcel  tt  SOt  removal  for  fifty-sbc  24- 
hour  peria  is. 

From  Di  cember  1978  to  February  1979. 
EPA  gathc  red  SOt  data  with  continuous 
moniton  1 1  the  10-MW  prototype  unit 
(using  a  T  :A  absorber  with  lime)  at 
Tennessed  Valley  Authority's  (TVA) 
Shawnee  i  tation  and  the  Lawrence  No. 
4  FGD  tmi  (using  limestone]  of  Kansas 
Power  an(  Light  Company.  During  the 
Shawnee  est,  data  were  obtained  for 
forty-two ;  ^hour  periods  in  which  3.0 
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Since  pr  >posing  the  standards,  EPA 
has  prepai  ed  a  report  that  updates 
informatio  i  in  the  earlier  PEDCo  report 
on  FGD  sy  items.  The  report  includes 
listings  of  ^eral  new  closed-loop 
systems. 

A  variet  r  of  comments  were  received 
conceminj  SOt  control  technology. 
Several  co  uments  were  concerned  with 
the  use  of  i  ata  fi>om  FGD  systems 
operating  ^i  Japan.  These  comments 
suggested  feat  the  Japanese  experience 
shows  that  technology  exists  to  obtain 
greater  tha  1 90  percent  SOt  removal. 
The  comm  intera  pointed  out  that 
attitudes  c  '  the  plant  operators,  the  skill 
of  the  FGE  system  operators,  the  close 
surveillan(  e  of  power  plant  emissions  by 
the  Japane  le  Government,  and  tedmictd 
differencei  In  the  mode  of  scrubber 
operation  i  irere  primary  factors  in  the 
higher  FGI  reliabilities  and  efficiencies 
for  Japanet  e  systems.  These  commentera 
stated  that  the  Japanese  experience  is 
directly  ap  ilicable  to  U.S.  facilities. 
Other  com  uents  stated  that  the 
Japanese  a  rstems  cannot  be  used  to 
support  st(  udards  for  power  plants  in 
the  U.S.  befcause  of  the  possible 
differences  in  factors  such  as  the  degree 
of  closed-l(  top  vereus  open-loop 
operation,  he  impact  of  trace 
constituen  i  such  as  chlorides,  the 
difference!  in  inlet  SO*  concentrations, 
SOi  uptaki  per  volume  of  slurry, 
Japanese  p  rodiiction  of  gypsum  instead 
of  sludge,  I  oal  blending  and  the  amount 
of  mainten  mce. 

The  com  tnents  on  closed-loop 
operation  ( if  Japanese  systems  inferred 
that  larger  quantities  of  water  are 
purged  froi  d  diese  systems  than  fit)m 
their  U.S. « ounterparts.  A  closed-loop 
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system  is  oi  e  nbgn  tfie^only  water 
leaving  the  i  ystem  Is  by.  (1)  evaporative 
water  lossei  in  dua  scrobber,  and  (2)  the 
water  assoc  ated  wifli  the  sludge.  The 
administrati  r  found  by  investigating  the 
systems  refi  tred  to  in  the  comments  diat 
sbc  of  ten  Ja  lanase  systems  listed  by 
one  commei  iter  and  two  of  four  coal- 
fired  Japane  le  systems  an  operated 
within  the  a  xnre  definition  ctf  dosed- 
loop.  The  cl<  ised-loop  operation  of 
Japanese  sc  ubbera  was  also  attested  to 
in  an  Interaaencey  Task  Force  Report. 
"Sulfrir  Oxides  Control  Technokqgr  in 
Japan"  Qun^  30. 1978)  prqMired  for 
Honorable  I  leniy  M.  Jadcson.  Qiainnan, 
Senate  Com  nittee  on  Eneigy  and 
Natural  Ree  mtoes.  It  is  also  important 
to  note  that  leveral  of  these  successful 
Japanese  syi  items  were  designed  by  U.8. 
vendors. 

After  eval  uating  all  the  comments,  dw 
Administrat  v  has  condoded  that  tibe 
experience  i  rith  systems  in  Japan  is 
applicable  ti  i  VS.  power  plmits  and  can 
be  used  as  s  ipport  to  slum  dmt  ttie  final 
standards  ai  e  addevable. 

A  few  con  tmenten  stated  that  dosed- 
loop  operati  m  of  an  PCH)  system  could 
not  be  accoi  iplished.  eqiedally  at 
utilities  bun  ing  hidi-sulfiar  coal  and 
located  in  ai  eas  traere  ndnfrdl  Into  the 
sludge  dispfl  lal  pond  exceeds 
evaporation  from  die  pond.  It  is 
important  to  note  tiiat  neither  die 
proposed  no  ■  final  standards  require 
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closed-loop  operation  of  the  FGD.  The 
commenten  are  primarily  condsraed 
that  future  water  pollutioH  regulations 
will  require  closed-loop  operation. 
Several  of  these  conunenters  ignored  the 
laige  amount  of  water  that  is  evaporated 
by  the  hot  exhaust  gases  in  the  scrubber 
and  the  water  tiiat  is  combined  with  and 
goes  to  disposal  with  the  sludge  in  a 
typical  p(nuUng  iystem.  If  necessary,  the 
sludge  can  be  dewatered  by  use  of  a 
mechanical  clarifier.  filter,  or  centrifuge 
and  then  sludge  disposed  of  in  a  landfill 
designed  to  mtaitntM  rainwater 
collection.  The  sludge  could  also  be 
physically  or  diemically  stabilized. 

Most  U.S.  systems  operate  open-loop 
(i.e..  have  some  water  discharge  from 
their  sludge  pond)  because  Aey  are  not 
require^  to  do  odierwise.  In  a  recent 
report  "Electric  Utility  Steam  Generating 
Units— Flue  Gas  Desulfurization 
Capabilities  as  of  October  1978"  (EPA- 
450/3-7»-001),  PEDCo  neported  that 
several  utilities  burning  both  low-  and 
high-salfiir  coal  have  reported  tiiat  they 
are  operating  closed-loop  FGD  systems. 
As  discussed  earlier,  systems  in  Japan 
are  operating  closed-loop  if  pond 
disposal  is  included  in  the  system.  Also, 
experiments  at  the  Shawnee  test  facility 
have  shown  that  highly  reliable 
operation  can  be  adiieved  with  high 
sulfur  coal  (containing  moderate  to  high 
levels  of  chloride)  during  closed-loop 
operation.  The  Administrator  continues 
to  believe  that  although  not- required 
closed-loop  operation  is  technically  and 
economically  feasible  if  the  FGD  and 
disposal  system  are  properly  designed. 
If  a  water  purge  is  necessary  to  control 
chloride  buildup,  this  stream  can  be 
treated  prior  to  disposal  using 
commercially  available  water  treatment 
methods,  as  discussed  in  the  report 
"Controlling  SOi  Emissions  from  Coal- 
Fired  Steam-Qectric  Generators:  Water 
Pollution  Impact"  (EPA-600/7-78-04Sb). 

Two  comments  endorsed  coal 
cleaning  as  an  SOi  emission  control 
technique.  One  commenter  encouraged 
EPA  to  study  the  potential  of  coal 
cleaning,  and  another  endorsed  coal 
cleaning  in  preference  to  FGD.  The 
Administrator  investigated  coal  cleaning 
and  the  relative  economics  of  FGD  and 
coal  cleaning  and  the  results  are 
presented  in  the  report  "Physical  Coal 
Cleaning  for  Utility  Boiler  SOi  Emission 
Control"  (EPA-600/7-7S-O34).  The 
Administrator  does  not  consider  coal 
deeming  alone  as  representing  the  best 
demonstrated  system  for  SO*  emission 
reduction.  Coal  cleaning  does  offer  die 
foUowing  benefits  when  used  in 
conjuction  with  an  FGD  system:  (1)  dw 
SOt  oonoentntions  entering  the  FGD 
system  are  lower  and  lass  variable  than 


would  occur  without  coal  cleaning.  (2) 
percent  removal  credit  is  allowed 
toward  con^lylng  with  the  SOt  Mandard 
percent  removal  requirement  and  (3)  die 
SOa  emission  limit  can  be  achi^ed 
wdien  using  a  coal  having  a  sulfur 
content  above  that  vAddk  would  be 
needed  when  coal  cleaning  is  not 
practiced.  The  amount  of  sulfur  diat  can 
be  removed  from  coal  by  phjrtical  coal 
cleaning  was  investigated  by  the  U.S. 
Department  of  the  Interior  ("Sulfiir 
Redttcticm  Potential  of  the  Coals  of  the 
United  States."  Bureau  of  Mines  Report 
<A  Investigations/l97B.  RI-8116).  Coal 
cleaning  principally  r^oves  pyritic 
sulfur  from  coal  by  cnishing4t  to  a 
nMiixin»n«"  top  size  and  then  separating 
the  pyritea  ^d  other  rock  impurities 
from  the  coaL  In  order  to  prevent  coal 
cleaning  processes  from  developing  into 
undesirable  sources  of  energy  waste,  the 
amount  of  crushing  and  the  separation 
bath's  specific  gravity  must  be  limited  to 
reasonable  levris.  Hie  Administrator 
has  concluded  diat  crushing  to  1.5 
inches  tc^wize  and  separation  at  1.6 
specific  gravity  represents  common 
practice.  At  this  level  the  sulfur 
reduction  potential  of  coal  cleaning  for 
the  Eastern  Midwest  (Illinois,  Indiana, 
and  Western  Kentud^)  and  the 
Northern  ^palachian  Coal 
(Pennsylvania,  Ohio,  and  West  Virginia) 
regions  averages  approximately  3Q 
percent  The  washability  of  specific  coal 
seams  will  be  less  than  or  more  than  the 
average. 

Some  comments  state  that  FGD 
systems  do  not  work  on  spedfic  Coals, 
such  as  hig^-sulfur  Illinois-Indiana  coal, 
high-chloride  Illinois  coal,  and  Southern 
Appalachian.«>al8.  After  review  of  the 
comments  and  data,  the  Administrator 
conduded  diat  FGD  application  is  not 
limited  by  coalproperties.  Two  reports, 
"Controlling  S(^  Emissions  from  Coal- 
Fired  Steam-dectric  Generators:  Water 
Pollution  Impad"  (EI^-600/7-78-045b) 
and  "Flue  Gas  Desulfurization  Systems: 
Design  and  Operating  Considerations" 
(EPA-6(»/7-7S-030b)  acknowledge  Uiat 
coals  with  high  sulfur  or  -chloride 
content  may  present  problems. 
Chlorides  in  flue  gas  replace  active 
caldum,  magnesium,  or  sodium  alkalis 
in  the  FGD  system  solution  and  cause 
stress  OMrosion^  susceptible  materials. 
Prescrubbing  offlue  gas  to  absorb 
chlorides  upstream  of  the  FGD  or  the 
use  of  alloy  materials  and  protective 
coatings  are  s<duttons  to  high-diloride 
coal  applicatioaa.  Two  reports.  "Flue 
Gas  DesoKurizatioo  System  Capabilities 
for  Coal-Fired  Steam  Generators"  (EPA- 
eoo/7-7»HB2b)  and  Tlue  Gas 
Desulfurization  Systems:  Design  and 
Operating  Coosideratf  ons"  (EPA  -600/ 


7-7-?b-Wtib)  also  acknowl0(  ge  that  90 
percent  SO^  removal  (or  any  g^ven  level) 
is  more  difficult  when  bumii  g  hi^- 
sulfur  coal  tiian  widien  bumii  glow-sulfur 
coed  because  the  mass  of  SC  i  that  must 
be  removed  is  greats  when  ligh-sulfur 
coal  is  burned.  The  increase  1  load 
results  in  larger  and  more  cc  iiq>lex  FCD 
systems  (requiring  higher  lioiid-to-gas 
ratios,  larger  pumps,  etc).  O  leration  of 
cuinrent  FGD  installations  m  ::h  as 
LaCygne  with  over  5  peroen  sulfur  ooaL 
Cane  Run  No.  4  on  high-sulf  ir 
midwestem  coal,  and  Kentv  :ky  Utilities 
Green  River  on  4  percent  su  fiir  ooal 
provides  evidence  that  ccmi  ilex  systems 
can  be  operated  successfull '  on  high- 
sulfur  coaL  Recent  eitperien  x  at  IVA. 
Widows  Creek  No.  8  shows  that  FC^ 
^stems  can  <q>erate  sucoes  ifully  at  hi^ 
SO*  removal  effidendes  wl  en  Southern 
Appalachian  coals  are  bum  sd. 

Coal  blending  was  the  su  ijed  of  two 
comments:  (1)  mat  blendinflcould 
reduce,  but  not  eliminate,  »  Ifur 
variability,  and  (2)  that  coa  blending 
was  a  relatively  inexpensiv  i  way  to 
meet  more  relaxed  standan  s.  The 
Administrator  beeves  that  coal 
blending,  by  itself,  does  not  reduce  die 
average  sulfur  content  of  oo  il  but 
reduces  the  vartability  of  tli  i  sulfur 
content  Coal  blending  is  nc  t  considered 
representative  of  the  beit  d  monstrated 
system  for  SO*  emission  re<  uction.  Coal 
blending,  like  coal  deaning  can  be 
beneficial  to  the  operation  f  an  FGD 
system  by  reducing  the  var  ibility  of 
sulfur  loading  in  the  inlet  fl  le  gas.  Coal 
blending  may  also  be  usefii  inrediudng 
short-term  peak  SO*  concei  trations 
where  ambient  SO*  levels  t  re  a 
problem. 

Several  comments  were  (  onoemed 
with  the  dependability  of  P  jD  systems 
and  problems  encountered  n  operating 
them.  The  commenters  sugi  esfed  that 
FGD  equipment  is  a  high-riiac 
investment  and  there  has  neen  limited 
"successful"  operating  exprnlence.  They 
expressed  the  belief  ^t  unities  «vill 
experience  increased  main)  mance 
requirements  and  that  the  f  ossibility  of 
forced  outages  due  to  scalii  g  and 
corrosion  would  be  greater  u  a  Result  of 
the  standards. 

One  commenter  took  issv  i  with  a 
statement  that  exhaust  stac  c  liner 
problems  can  be  solved  by  isingmore 
expensive  materials.  The  a  mmenter 
also  argued  diat  EPA  has  ni  data 
supporting  die  assumption  mat 
scrubbers  have  been  demoi  strated  at  or 
near  90  percent  reUability  «  iA  one 
spare  module.  The  Adminis  rator  has  . 
considered  these  oommenti  and  has 
conduded  diat  properly  dMgned  and 
operated  FGD  systems  can  letfenn 
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reliably.  An  FGD  system  is  a  chemical 
process  which  must  be  designed  (1)  to 
include  materials  that  will  writhstand 
corrosive/erosive  conditions,  (2)  with 
instruments  to  monitor  process 
chemistry  and  (3)  with  spare  capacity  to 
allow  for  planned  downtime  for  routine 
maintenance.  As  ««ridi  any  chemical 
process,  a  startup  or  shakedown  period 
is  required  before  steady,  reliable 
operation  can  be  achieved. 

The  Administrator  has  continued  to 
follow  the  progress  of  the  FGD  systems 
dted  in  the  supporting  documents 
published  in  conjunction  with  the 
proposed  regulations  in  September  1976. 
Availability  of  the  FGD  system  at 
Kansas  City  Power  and  light  Company's 
LaCygne  Unit  No.  1  has  steadily 
improved.  No  FGD-related  forced 
outages  were  reported  from  September 
1977  to  September  197&  Availability 
from  January  to  September  1978 
averaged  93  percent  Outages  reported 
were  a  result  of  boiler  and  turbine 
problems  but  not  FGD  system  problems. 
LaCygne  Unit  No.  1  bums  U^-sulfur  (5 
percent)  coal,  uses  one  of  tibe  eaiiier 
FGD's  installed  in  the  U.S.,  and  reduces 
SOi  emissions  by  80  percent  widi  a 
limestone  system  at  greater  than  90 
percent  availability.  Northern  States 
Power  Company's  ^rbume  Units 
Numbers  1  and  2  on  the  odier  hand 
operate  on  low-stdiur  coal  (0.8  percent). 
Sherburne  No.  1,  which  began  operati^i 
early  hi  1978,  had  93  percent  availability 
in  bodi  1977  and  1978.  Sherburne  No.  2. 
fdiich  began  operation  in  late  1978  had 
availabilities  of  93  percent  in  1977  and 
94  percent  in  197&  Both  of  these  systems 
include  spare  modules  to  maintain  these 
high  availabilities. 

Several  comments  were  received 
expressing  concern  over  the  increased 
water  use  necessary  to  operate  FGD 
systems  at  utilities  located  in  arid 
regions.  The  Administrator  beUeves  that 
water  availability  is  a  factor  that  limits 
power  plant  siting  but  since  an  FGD 
system  uses  less  than  10  percent  of  the 
water  consumed  at  a  power  plant,  FGD 
will  not  be  the  controlling  factor  in  the 
sitihg  ofnew  utility  plants. 

A  few  commenters  criticized  EPA  for 
not  considering  amendments  to  the 
Federal  Water  Pollution  Control  Act 
(now  the  Clean  Water  Act),  the 
Resource  Conservation  and  Recovery 
Act  or  the  Toxic  Substances  Control 
Act  when  analyzing  the  water  pollution 
and  solid  waste  impacts  of  FGD 
systems.  To  the  extent  possible,  the 
Administrator  believes  that  the  impacts 
of  these  Acts  have  beoi  taken  into 
consideration  in  this  rule-making.  The 
economic  impacts  were  estimated  on  the 


baris  of  reqi  irements  anticipated  for 
power  plant]  ondv  Uiese  Acts. 

VaritHu  u  mments  were  received 
regarding  tb  t  SOti«moval  efficiency 
achievable  i  ith  FGD  technology.  One 
comment  frc  n  a  major  utility  system 
stated  that  t  «y  agreed  with  the 
standards,  a  i  proposed.  Many 
comments  st  ited  that  technology  for 
better  than  {  9  percent  SOk  removal 
exists.  One  <  omment  was  received 
stating  dull  5  percent  SOt  removal 
should  be  re  luired.  The  Administrator 
concludes  th  it  hij^ier  SOt  removals  are 
achievable  fi  ir  low-sulfur  coal  which 
was  the  basi  i  of  this  comment  While  95 
percent  SOi  -emoval  may  be  obtainable 
on  high-sulfv  r  coals  with  dual  alkali  <»■ 
regenerable  'GD  systems,  long-term 
data  to  supp  trt  this  level  are  not 
available  an  I  the  Administrator  has 
concluded  tli  at  the  demand  for  dual 
alkali/regen<  treble  systems  would  far 
exceed  vend  «  capabilities.  When  the 
imcertaintiei  of  extrapolating 
performance  from  90  to  95  percent  for 
high-sulfiir  o  »al,  or  from  95  percent  on 
low-sulfur  oc  al  to  high-sulfur  coal,  were 
considered,  ^e  Administrator 

it  95  percent  SOi  removal 
itone  based  systems  on 
could  not  be  reasonably 
time. 

lent  stated  that  all  FGD 
lime  and  limestone  were 
ited  m  not  universally 
proposed  SOi  standards 
•n  the  conclusion  that 
they  ware  ac  lievablc  with  a  well 
designed,  op(  rated,  and  maintained 
FGD  system.  At  the  time  of  proposal,  the 
Administrate  ■  believed  that  lime  and 
limestone  FG  3  systems  wo.uld  be  the 
choice  of  mo  1  utilities  in  the  near  future 
but  in  some  nstances,  utilities  would 
choose  the  m  are  reactive  dual  alkali  or 
regenerable  i  ^sterns.  The  use  of 
additives  sue  i  as  magnesium  oxides 
was  not  cons  dered  to  be  necessary  for 
attainment  ol  the  standard,  but  could  be 
used  at  the  o  ition  of  the  utility. 
Available  da  a  show  that  greater  than 
90  percent  SC  b  removal  has  been 
achieved  at  fi  ill  scale  U.S.  facilities  for 
short-term  pe  riods  when  high-sulfur  coal 
is  being  comt  usted,  and  for  long-term 
periods  at  fac  ilities  when  low-sulfur 
coal  is  bumei .  In  addition,  greater  than 
90  percent  SC  t  removal  has  been 
demonstrate(  over  long-term  operating 
periods  at  FG  }  facilities  when  operating  ' 
on  low-  and  ifedium-sulfur  coals  in 
Japan. 

iters  questioned  the 
scrubbing  techniques 
ition.  Dry  scrubbing  was 
'^A's  background 


concluded 
for  lime/1 
higli-sulfur 
expected  at 
Another 
systems 
notdamonsi 
applicable, 
were  based 


Other 
exclusion 
bom  consi. 
considered 


documents  an  d  was  not  excluded  from 


UMI 


consideration.  Five  conmierdal  dty  SOk 
contrd  systes  s  are  caitendy  on  orden 
three  for  utilit;  boilers  (4aO-MW.  4S&- 
MW,  and  550-  tlW)  and  two  for 
industrial  appi  icatkma.  Tlw  utility  units 
are  designed  t » addave  50  to  85  percent 
reduction  on  a  long-term  average  baais 
and  are  sched  ied  to  commanoe 
operation  in  li  81-1962.  The  deidgn  basis 
for  these  units  is  to  o(un|4y  widi 
applicable  Sta  e  emisaion  limitationa.  In 
addition,  dry  1 0»  control  systems  fat  six 
other  utility  b(  ilees  v9CxAjot  bid. 
However,  no  £  lU  sc^  drjf  scrubbers  are 
presently  hi  oi  eration  at  utility  plants  so 
information  a\  ailaUe  to  EPA  and 
raesented  in  tl  a  backgrooad  document 
dealt  with  pro  otype  units.  Pilot  scale 
data  and  estin  ated  costs  of  frdl-scale 
dry  scrubbing  lystems  offer  promise  of 
moderately  hi|  h  (7t^«5  percent)  SOb 
removal  at  coi  ts  <rf  diree-fourtha  or  less 
of  a  comparab  e  lime  or  limAtone  FGD 
system.  Dry  cc  ntnd  system  and  wet 
control  systeo  costs  are  approximately 
equal  for  a  2-p  ocent-sidiur  coaL  With 
lower-sulfur  c^  als,  dry  controk  are 
particularly  at  ra^ve,  not  only  because 
they  would  be  less  costly  than  wet 
systems,  but  a  so  because  they  are 
expected  to  reauire  loa  maiptynJBnre 
and  operating  itafi^  have  greater 
turndown  capi  bilities,  requirt4ess 
eoBTgy  consun  ption  for  operation,  and 
produce  a  dry  lolid  waste  material  diat 
can  be  more  « isily  disposed  (rf  than  wet 
scrubber  sludf  b. 

Tests  done  1 1  the  Hoot  Lake  Station  (a 
53-^fW  boiler  inMinneaoU 
demonstrated  ha  perfoimanot 
capability  of  a  tpny  diyar-be^iottsc  dry 
control  system  lie  exhisust  gas 
concentrationi  before  die  ccmtrol 
systenu  were  I  00  ppm  SOt  and  an 
average  of  2  gr'acf  particulate  matter.  / 
With  lime  as  tl  e  sorbent  ^  control 
system  remove  d  over  88  percent  SO* 
and  99.96  penu  nt  particulate  matter  at  a 
stoichiometric  wtio  of  2.1  moles  of  lime 
absorbent  per  nlet  mole  of  SQ»  When 
the  spent  lime  hst  was  recirculated 
fit>m  the  bag  fi  ter  to  die  lime  slurry  feed 
tank.  SOt  remc  tel  efficiencies  up  to  90 
percent  ware  o  )tained  at  stoichiometric 
ratios  of  1.3-14  .  With  the  Ume 
recirculation  pi  ocess.  SOt  removal 
efiidendes  of !  0^80  percent  ware 
demonstrated  1 1  a  more  economical 
stoichitnnetric  i  atio  (about  0.75).  Similar 
tests  were  per£  amed  at  the  Leland  CNds 
Station  uaing  a  immerdal  grade  Ume. 

Based  upon  t  le  available  infonnation. 
the  Adndnistra  or  has  oondiided  that  70 
percent  SOt  mioyal  usfaig  Ume  as  the 
reactant  is  tech  lical^  feaaible  and 
economically  a  tractive  in  oompailaon 
to  wet  sanbUa  { wben  ooala  oon^dniog 
leas  dian  1.5  pe  cent  aolfar  are  being 
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the  total  %PmI«s  ILft.  I 

HuTttaiuiBrdi  ^McJfjra  pnuulagc 
reductfaxi  and  sn  gnrfiilwi  liniit  bnt  do 
not  q>edfy  tedinologles  wlddi  most  be 
used.  Hie  AdiBliiistratarqwcifically      « 
took  inte  ooncidsEatioa  flu  potential  of 
diy  SOi  MaabbiiC  tachDiqMS  wfafo 
spedfyuf  th«  Inel  Cmb  ef  Ike  iteadani 
in  order  to  provide  an  oiyoeliity  far 
their  devekiHBeal  on  low-eolfiit  malii.. 

AveragkigTbm 

Compiance  wiA  Ae  fiaal  SC^ 
standards  is  baaed  on  a  30-day  raffing 
average.  CompTianoe  witii  the  proposed 
standards  was  baaed  on  a  24-hour 
average.  _ 

Several  commeats  state  that  die 
proposed  SOi  pmcent  reductian 
requirement  is  attaiaable  nsing  cunen^ 
available  control  equipment  One  utility 
company  nnaiaimifad  upon  their 
experience  wi&  operating  pilot  and 
prototype  scmbbeis  and  a  fidl-scale 
limestone  FGD  lyitem  on  aS5Q-MW 
plant  They  stated  that  die  FC3)  stat*  of 
the  art  is  autBdently  developed  to 
support  the  proposed  standards.  Based 
on  dieir  anafyais  of  scrubber  operating 
variability  and  ooal  quality  variability, 
they  indicated  diet  to  adiieve  an  85 
percent  reduction  in  SOb  emissions  90 
percent  of  the  ttmeon  a  daily  basis,  die 
30-day  average  scrabber  efOdency 
would  have  to  be  at  least  88  to  90 
percent 

Other  comments  stated  that  EPA 
contractors  did  not  consider  SOa 
removal  in  context  widi  averaging  time, 
that  vendor  guarantees  were  not  based 
on  specific  averaging  times,  and  that 
quoted  SO*  removal  efficiencies  were 
based  on  testing  modules.  EPA  found 
througli  a  survey  of  vendors  diat  many 
would  offer  9D-05  percent  SOt  remov^ 
guarantees  based  upon  their  usual 
acceptance  test  criteria.  However,  the    ' 
averaging  time  was  not  specified  The 
InduAtrid  Gas  CJeaning  bistitute  (IGCQ. 
which  represents  control  equipment 
vendors,  commented  that  the  control 
equipment  industry  has  die  present 
capability  to  design,  manufocture.  and 
install  FQ9  oontroi  ^stems  that  have 
the  capability  of  attaining  fte  inoposed 
SOt  standards  (a  cmtbinous  2(-honr 
average  basi^.  Concern  was  expressed, 
however,  about  die  proposed  24-hour 
averaging  requirement  and  this 
coinnienter  recommended  die  adoption 
of  30^y  averaging.  ^m»  minnte-to- 
minnte  vaiialioaa  in  finfton  affecting 
FGD  eiEkJeiicy  cannot  bo  compensated 
for  instanlsBieoa^y,  M-hoor  awragbig  is 
an  impradicab^  ahoff  period  for 


inqilementiiig  efEective  correctiao  or  for 
creating  o&etdng  favorable  U^er 
rificfisacy  paruids. 

NumenMS  other  oomments  were 
received  racommending  that  die 
pt<yeaed  14-hour  averaging  pwiod  be 
dianged  to  90  days.  A  atOIty  company 
stated  ftattteir  experience  widi 
operat&ig  fbn  scab  FGD  vyatems  at  500- 
and  40O-MW  rtatfons  indicates  that 
variations  fai  ftSO  operatf  on'make  ft 
extreoie^  dlllkah.  if  not  trnpossOrie.  to 
maintain  9GU  mnoval  eflfadenGtes  in 
.  compnance  wldi  die  prapoaed  percent 
redocffon  on  a  oontlBnai  daflynasfs.  A' 

ftnmiiiiwf wr  tw|— wiMi^  H«*  Jiwiwftfy 
Stated  that  it  ia  cisar  from  BPA's  (teta 
that  the  avera^ng  tfane  coold  be  no 
sbuiiai  (nan  24  hoim.  bat  fliat  nelthei 
diey  nor  EPA  have  data  at  diis  time  to 
permit  a  reaaeaable  detenninatien  of 
what  flw  apprBpnate  averagiBg  ttaw 
shuBaff  be^ 

Tim  Aduilirisliatui  has  thoreugMy 
reviewaddie  awaiMIe  data  on  FGD 
penonsHnoe  aBB  aB  of  tiieooameBta 
reeeiveo.  Baaeo  ea  via  rsview,  be  lias 
CBDCnMeQ  VHi  maHevMie  np'  eoBoers 
ova*  coal  srifcr  vafiabBHy,  paitiuilariy 
its  rifaet  ea  am^  piBDt  operalieBS.  nd 
to  allaiv  pealBT  fleadMRy  ia  operating 
FGDaaitB.  Aaftaal  9Q»alandapd  shoold 
be  based  OB  a  a^^ay  nriHag  average 
ratfcar  dmaa  ai  \mm  avarage  as 
proposed.  A  sailing  avaiagi  hag  been 
adopted  bacaaae  it  allows  die 
AdaWslntar  la  enfiorat  the  standard 
on  a  dafly  basia.  A  so-day  average  is 
used  becaaae  M  better  describee  the 
typical  petfonutnoe  of  aa  FO)  system, 
allows  adequate  tfae  far  owners  or 
operators  to  respond  to  (^lerating 
problems  affecting  FC^  i^dency, 
peimita  greater  flexibiifty  in  procethues 
neces8«y  to  operate  FGD  systems  in 
compliance  with  dia  atandard,  and  can 
reduce  die  rifads  el  coal  salfaw 
variability  on  maJBlaiaiiifl  ««M«pii»i«ffl^ 
wiUi  die  final  aObataadaids  widiout  the 
applicatioa  of  cool  Ueadiag  systems. 
Coal  Mending  gateau  may  be  required 
in  sooM  caaes.  howrever,  to  provide  fo' 
the  attaiBBMaft  aad  maiatenance  of  tlie 
NatioaaL  AjaUeat  Air  Quali^  Standards 
forSO» 

Emimiam  UmHation 

In  die  September  proposal,  a  520  ng/J 
(1.20  l^mi^m  Btu)  heat  input  ami*"*"* 
limit  except  for  3  days  per  month,  was 
specified  for  aoBd  foels.  Compliance 
waa  to  be  deteiBiined  cm  a  24-hour 
averaging  baa^. 

Following  die  Septaaaber  piapasaL  the 
joint  wmidng  grow  oomfaiaiBd  of  EPA. 
The  Department  at  Eneny.  die  Council 
of  Economic  Advisaa^aa  Coandl  OB 
Wage  and  Moe  8taldlity»  and  odmn 


take  fml 


investigated  ceilings  lower  lh4B  Ibe 
proposal.  In  loaldqg  at  dmsa 
alternatives,  die  Intent  waa  to 
advantage  of  the  cost  etfeclivt  ness 
benenti  of  a  Joint  ooal  wasUi  (/ 
St^uLulngsti elegy  on  nijdi'Suliu  ooaL 
The  coat  of  washing  iardattvi  1^ 
inexpensfvat  tnerefota.  diegn  ^> 
anbcipatao  mat  a  low  mnlsalf  i  oefling. 
wliiiai  womd  require  ooal  wai  ling  cuid 
00  percent  scnujuiug,  uuidd 
•ttbatantfally  rednoB  endaaion  t  fat  the 
Beat  and  Midwest  at  a  relatfvi  ly  hrw 
cost  ftnce  coal  wariring  is  no  IT  a 
wfoespread  practioe,  ft  was  d  OQglit  that 
Eastern  ceai  production  wonli  not  be 
seiiuusly  iaqmctad  by  die  km  er 
emiaaion  omit  Ana^rses  usinBan ' 
econometric  modri  of  the  utflBy  sector  - 
confirmed  these  oondusions  i  ud  the 
results  were  published  in  the  Warai 
RegislaK  OB  December  a  1078  4SFR 
57834). 

Reongnixing  certain  iaherer 
limitations  in  dM  model  w^eo  nsanaflfng 
impacts  at  disaggregated  leve  s.  die 
Administrator  undertook  a  nu  le 
detailed  analysis  of  regional  <  aal 
productionjmpacts  hi  Februa  y  using 
Bureau  ofllines  reports  wdiic  ipiavided 
seam-by-saam  data  on  die  subr  content 
of  coal  reaerves  and  the  ooaHrasUiV- 
potentiat  of  ttose  reserves.  Tie  anafysia 
identified  the  amount  of  reset  rea  that 
would  require  nuwe  dian  00  p  itcest 
scrubbing  of  washed  coal  in  c  rder  to 

meet  H»«ignata<l  r^ntny  Xq  |  aiarminy 

the  sulfiir  redaction  &om  coal  ufaAing. 
tiie  Administrator  ■■«""i»4  tt  o  levels  Of 
coal  preparatian  technology.  ^  diidi  were 
thought  to  represent  state-af-me-art  coal 
prepantion  (crashing  to  IJSAi  ch  top  siae 
widi  sfiparatioB  at  1.6  qiecific  ^avity, 
and  %-inch  top  size  widi  sepi  ratiaB  at 
1.6  specific  gravity).  The  amoi  nt  of 
sulfur  reduction  was  determiD  ad 
according  to  ft>j>mi««ai  characi  eristics  of 
coala  in  the  reserve  base.  Thi 
assessment  waa  made  using  a  model 
developed  by  EPA's  OfBce  of  lesearck 
and  Development    • 

As  a  result  of  concerns  aiqa  Bsaad  by 
die  National  Coal  Asaodatias  ,  a 

meeting  was  called  Cor  AprMllB'*' 1* 
order  far  EPA  and  the  Nation  IGeal 
Aaaodatiao  to  present  thair  m  ipactiva 
findings  as  diey  pertained  to  |  trtaatial 
impacts  of  lower  eayaaiaB  hm  la  aa 
hi^sulfiir  ooal  reserves  in  d»  i  ] 
Midwest  (Illiaaia.lBdimuu  an  Wa 
Kentucky)  and  die  Nocthem 
Appaladiiaa(Qhio.WeatVii|  Bia.aad 
PennaidvantB)  coal  raghBM  RScsfaiaii^ 
theinqxMtanoaofdiaGaaaiaa.lba' 
Administratar  invttad  i 
from  dm  Sietsa  Cli^  dka'] 


EairiwMMaaBtalDniinii  FWadL  hallH^y 
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Air  Regulatory  Group,  and  the  United 
Mine  Workers  of  America,  as  well  as 
other  interested  parties  to  attend. 

At  the  April  5  meeting,  EPA  presented 
ita  analysis  of  the'  Eastern  Midwest  and 
Northern  Appalachian  coal  regions.  The 
analysis  showed  that  at  a  240  ng/J  (0.55 
lb/million  Btu)  annual  emission  limit 
more  than  90  percent  scrubbing  would 
be  required  on  between  5  and  10  percent 
of  Northern  Appalachian  reserves  and 
on  12  to  25  percent  of  the  Eastern 
Midwest  reserves.  At  a  340  ng/J  (0.60  lb/ 
million  Btu)  limit,  less  than  5  percent  of 
the  reserves  in  each  of  these  regions 
would  require  greater  than  90  percent 
scrubbing.  At  that  same  meeting,  the 
National  Coal  Association  presented 
data  on  the  sulfur  content  and 
washability  of  reserves  which  are 
ciirrently  held  by  member  companies. 
While  the  reported  National  Coal 
Association  reserves  represent  a  very 
small  portion  of  the  total  reserve  base, 
they  indicate  reserves  which  are 
planned  to  be  developed  in  the  near 
future  and  provide  a  detailed  property- 
by-property  data  base  with  which  to 
compare  EPA  analytical  results.  Despite 
the  differences  in  data  base  sizes,  the 
National  Coal  Association's  study 
served  to  confirm  the  results  of  the  EPA 
analysis.  Since  the  National  Coal 
Association  results  were  within  5 
percentage  points  of  EPA's  estimates, 
the  Admhiistretor  concluded  that  the 
Office  of  Research  and  Development 
model  would  provide  a  widely -accepted 
basis  for  studying  coal  reserve  impacts. 
In  addition,  as  a  result  of  discussions  at 
this  meeting  the  Administrator  revised 
his  assessment  of  state-of-the-art  coal 
cleaning  technology.  The  National  Coal 
Association  acknowledged  that  crushing 
to  1.5-inch  top  size  with  separation  at  1.6 
specific  gravity  was  common  practice  in 
industry,  but  that  crushing  to  smaller  top 
sizes  would  create  unmanageable  coal 
handling  problems  and  great  expense. 
«    In  order  to  explore  further  the 
potential  for  dislocations  in  regional 
coal  maricets,  the  Administrator 
concluded  that  actual  buying  practices 
of  utilities  rather  than  the  mere  technical 
usability  of  coals  should  be  considered. 
This  additional  analysis  identified  coals 
that  might  not  be  used  because  of 
conservative  utility  attitudes  toward 
scrubbing  and  the  degree  of  risk  that  a 
utility  would  be  willing  to  take  in  buying 
coal  to  meet  the  emission  limit.  This 
analysis  was  performed  in  a  similar 
manner  to  the  analysis  described  above 
except  that  two  additional  assumptions 
were  made:  (1)  utilities  would  purchase 
coal  that  would  provide  about  a  10 
percent  mar^n  below  the  emission  limit 
in  order  to  minimize  risk,  and  (2)  utilities 
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significant 
the  high-si 
Eastern  Mi< 
Northern 
would  req 
reduction  if  I 


would  pure  lase  coal  that  would  meet 
the  emissio  i  limit  (with  margin)  with  a 
90  percent  I  eduction  in  potential  SO* 
emissions. '  his  assumption  reflects 
utility  prefe  ence  for.buylng  washed 
coal  for  wh  ch  only  85  percent  scrubbing 
is  needed  t(  meet  both  the  percent 
reduction  aj  id  the  emission  limit  as 
compared  t(  i  the  previous  assumption 
that  utilitiei  would  do  90  percent 
scrubbing  o  i  washed  coal  (resulting  in 
more  than  fl  )  percent  reduction  in 
potential  SC  ^  emissions).  This  analysis 
was  perfon  led  using  EPA  data  at  430 
ng/I  (1.0  lb)  million  Btu)  and  520  ng/J 
(1.20  Ib/millon  Btu)  monthly  emission 
limits.  The  iesults  revealed  that  a 

jrtion  (up  to  22  percent)  of 
'  coal  reserves  in  the 
rest  and  portions  of 
^palachian  coal  regions 
:  more  than  a  90  percent 
le  emission  limitation  was 
established  below  520  ng/J  (1.20  lb/ 
million  Btu)  on  a  30-day  rolling  average 
basis.  Althc  ugh  hi^er  levels  of  control 
are  technia  Uy  feasible,  conservatism  in 
utility  perce  itions  of  scrubber 
performancf  could  create  a  significant 
]  against  the  use  of  these 
iipt  the  coal  markets  in 
i.  Accordingly,  the 
3r  concluded  the  emission 
Ipuld  be  maintained  at  520 
ng/J  (1.20  lb  ^million  Btu)  on  a  30-day 
rolling  even  ige  basis.  A  more  stringent 
emission  lin  it  would  be  counter  to  one 
of  the  basic  purposes  of  the  1977 
Amendment,  that  is,  encouraging  the 
use  of  highel'  sulfur  coals. 

Full  Venus  Partial  Control 

In  Septen  ser  1978.  the  Administrator 
proposed  a  ull  or  uniform  control 
alternative  i  nd  set  forth  other  partial  or 
variable  coi  trol  options  as  well  for 
public  comn  lent  At  that  time,  the 
Administral  }r  made  it  clear  that  a 
decision  as  o  the  form  of  the  final 
standard  w<  uld  not  be  made  until  the  ' 
public  comn  lents  were  evaluated  and 
additional  a  lalyses  were  completed. 
The  analyti<  al  results  are  discussed 
later  under  1  tegulatory  Analysis. 

This  issue  focuses  on  whether,  power 
plants  firing  lower-sulfur  coals  should 
be  required  o  achieve  the  same 
percentage  i  eduction  in  potential  SOt 
emissions  ai  those  burning  higher-sulfur 
coals.  When  addressing  this  issue,  the 
public  comn  enters  relied  heavily  on  the 
statutory  lai  guage  and  legislative 
history  of  S«  ction  111  of  the  Clean  Air 
Act  Amendi  lents  of  1977  to  bolster  their 
arguments.  1  articuJar  attention  was 
directed  to  t  le  Conference  Report  which 
says  in  the  p  ertinent  part 
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'avoiing  Full  or  Uniform 


Control.  Com  oenters  jn  favor  of  fijJl 
control  relied  heavily  on  the  statutory 
presumption  a  favor  of  a  uniform 
application  o  the  percentage  reduction 
requirement '  liey  argued  mat  the 
Conference  R  tport  laiuuage, ".  .  .   the 
Administrato  may,  in  his  discretion,  set 
a  range  of  pel  lutant  redactkm  tibat 
reflecta^aryi  ig  fiiel 

characteristiG  I.  .  .  .**  merely  reflects  flie 
contention  of  certain  conferees  that  low- 
sulfur  coals  n  ay  be  more  difficult  to 
treat  than  hig  i-sulfiir  coals,  lliis 
contention,  tib  ey  assert,  is  not  borne  out 
by  EPA's  ted  nical  documentation  nor 
l^  utility  app  ications  for  prevention  of 
significant  de  erioration  permits  which 
clearly  show  hat  high  removal 
effidenciea  o  in  be  attained  on  low- 
sulfur  coals.  1 1  the  face  of  this,  they 
maintain  thei  i  is  no  basis  for  applying  a 
lower  perceni  reduction  for  suc^  coals. 

These  comi  tenters  ftirther  maintain 
that  a  unifom  i  application  of  the  percent 
reduction  req  dreinent  is  needed  to 
protect  pristii  e  areas  and  national 
parks,  partial  larly  in  the  West  In  doing 
so,  they  note  hat  emissions  may  be  up 
to  seven  time  i  higher  at  the  individual 
plant  level  un  ler  a  partial  approach 
than  under  ui  iform  controL  In  the  face 
of  this,  they  n  aintain  that  partial  ctmtrol 
cannot  be  coijsidered  to  n^ect  best 
available  conpol  technology.  They  also 
contend  that  ne  adoption  of  a  partial 
approach  may  serve  to  undermine  the 
more  stringen  t  State  requirements 
currenUy  in  p  ace  in  the  West 

Turning  to  i  lational  impacts, 
commenters  f  tvoring  a  uniform      ' 
approach  noti  that  it  will  result  in  lov^er 
emissions.  Th  sy  maintain  that  these 
lower  emissio  us  are  significant  in  terms 
of  public  heal  h  and  that  such 
reductions  shi  luld  be  maiHiyifTw!, 
particularly  iz  light  of  the  Nation's 
commitment  t  >  greater  coal  use.  They 
also  assert  thi  t  a  unif<tnn  standard  is 
dearly  afford  ible.  They  point  out  that 
the  increment  d  increase  in  costs 
assodated  wri  h  a  unifbim  standard  is 
small  when  ct  mpared  to  total  utility 
expenditures  ( ind  will  have  a  minj^al 
impad  at  the  (  onsumer  levd.  They 
further  maintc  in  diat  EPA  has  inflated 
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the  costs  of  soubber  tedboology  and  baa 
failed  to  oansidar  fisdocs  tbat  should 
result  in  lower  costs  in  future  years. 

With  reelect  to  Ifaa  oil  impacts 
associated  with  a  unlfonn  standard, 
these  same  oomnmtets  are  critical  of 
the  oil  prices  used  in  the  EPA  analyses 
and  add  that  ff  a  highw  oil  price  had 
been  assumed  the  supposed  oil  impact 
would  not  have  materialized. 

They  also  maintain  lliat  the  adoption 
of  a  partial  approarfi  would  serve  to 
perpetuate  the  advantage  that  areas 
produdu  low-sidftv  coal  enjoyed  under 
the  current  standard,  which  would  be 
counter  ta  one  of  the  basic  purposes  of 
the  House  bUL  On  tte  other  hand,  diey 
argue,  a  uniform  standard  would  not 
ox^  reduce  the  movement  of  low-sulfur 
coals  eastward  but  would  serve  to 
maximize  the  use  of  local  high-sulfur 
coals. 

naally,  one  of^he  commenters 
specified  a  more  stringent  fiiU  control 
option  than  had  b)een  analyzed  by  EPA. 
It  called  for  a  95  percent  reiduction  in 
potential  SOt  emissions  widi  about  a 
280  ng/J  (0.65  Ib/miOlon  Btu)  emission 
limit  on  a  month^  basis.  In  addition, 
this  ahemative  reflected  higher  oil 
prices  and  declining  scndiber  costs  with 
time.  Hie  results  were  presented  at  die 
December  12  and  13  public  hearing  on 
the  proposed  standards. 

Comments  Pbvoring  Partial  or 
Variable  ControL  Those  commenters 
advocating  a  partial  or  variable 
approach  focused  tfieir  aignments  on  die 
statutory  language  of  Section  HI.  Thiej 
maintained  that  flie  standard  must  be 
based  on  the  "^lest  tedmological  system 
of  continuous  endsrion  reduction  wUdi 
(taldng  into  cousJderatlon  the  cost  of 
achieving  such  wnissiiTn  reduction,  any 
nonair  quantjp  faeallD  and  <*»  i  wtw  mtn^ntat 
impact  and  energy  requiiMients)  the 
AnnwHistrater  oetermiMes  ftas  been 
aoe^Qetely  deiBOORCrBCBQ.  Tney  also 
asserted  that  AeConfeiguLeRqwrt 
language  deany  gfvee  fn  Aiiiiiiiii«ti  wii  ir 
authority  to  estaoBsk  a  variable 
stanouQ  vased  ob  wywg  fuel 
characterisMes,  Ia,  ood  enlfiir  content. 

iwBT prinf Jpal  argument  is  tlwt  a 
varialNe  approadi  wond  achieve 
virta^By  uie  swiiw  eodMioB  reductions 
at  oM  BalioiiBl  HTel  as  a  unfliinn 
apfntMch  but  at  substaiitiaBy  lower 
costs  and  wMwut  nMSURing  a  sfgnfficaot 
oil  penally,  h  view  of  tfris,  they 
maintain  Ifcat  a  variable  approact  best 
aawfiea  na  slalaloiy  languay^  of 
SecHoDltl. 

In  M^poft  01  variable  ooBtrn  thnr 
als9 note  that  aaiavised  N9PS  wfl 
serve  aa  m^BUkaem  re^uhauient  fat 
prevention  of  i 
and] 


ttiat  anqile  authodty  axista  to  in^ose 
mace  stilngpnt  tatpdrements  oo  a  case- 
t^-case  basis.  Thn  contend  that  diese 
audkorifies  ihoold  be  sulBcieiit  to 
protect  priisttae  uaas  and  national  pailca 
in  (he  West  and  to  assure  the  altaimnent 
and  maintenance  of  the  healdi-related 
and>ient  air  quali^  rtandards.  Finally, 
they  note  that  the  NSPS  is  technology- 
based  and  not  directly  related  to 
protection  of  (he  Nadon's  pubBc  health. 

In  edition,  diey  aigue  that  a  variable 
control  (qiition  would  provide  a  better 
opportunity  for  the  d^elopment  of       \ 
innovative  tedmolMies.  Several  I 

commenters  noted  mat.  in  particolar.  w 
unifoim  requirement  would  not  pro^de 
an  opportunity  for  f^  development  of 
dry  SOt  control  systems  whidi  they  felt 
held  condderable  promise  for  bringing 
about  SOt  emission  reductions  at  lower 
costs,  and  in  a  mme  reOable  manner. 

Commenters  favoring  variable  control 
also  advanced  the  arguments  diat  a 
standard  based  on  a  range  of  percent 
reductions  would  movlde  needed 
flexibi&ty.  partfculoily  when  selecting 
intazBwdiate  sulAir  content  coals. 
FtarthN.  if  acontrol  system  failed  to 
meat  design  expectations,  a  variable 
approach  would  aDow  a  source  to  move 
to  lower^ulfiir  coal  to  achieve 
conyliance.  bt  adcDtion.  for  low-suffiir 
coal  applications,  a  variable  option 
would  substantially  reduce  die  energy 
penalty  of  operating  wet  scrubbers  since 
a  portion  of  the  flue  gas  could  be  used 
Cot  phune  reheat 

To  siq>port  their  advocacy  of  a 
variable  approach,  two  commenters.  die 
Department  of  Boetgy  and  die  Utility  Air 
Regulatoiy  Ghnip  (UARG.  representiag 
a  number  of  uflmies).  presented  detaikd 
resolte  of  analyses  Aat  had  been 
conducted  for  tfiem.  UARG  analyzed  a 
stand^od  that  required  a  mintnmm 
reduction  of  20  percent  with  520  ng/I 
[XJO  lb  Aniflion  Btu)  monthly  emission 
limit  Tlie  Dapartment  of  Eiieigy 
spedfled  a  partial  control  option  diat 
required  a  SS  paraent  Biaiminn 
re^irsment  wlA  a  490  ng/I  (li)  lb/ 
minion  Bta)  "'^■'^^y  endsaion  Hmit 

Faced  idib  these  comments,  die 
Admbitstrator  detsBBilnad  the  final 
analyses  that  riioald  be  petfocmad.  Ha 
ccmdudsd  that  analyses  should  be 
conducted  on  a  nnge  of  altamatfve 
emission  Umite  and  peraent  reduction 
requiremento  in  otder  to  detemine  die 
apprdadk  wfai^  best  satlsHes  Ihe 
stetntny  taneutgi  and  laglalafive 
histoiy  of  section  m.  Ftar  diesa 
analyses,  die  Administrator  ^ladfied  a 
uni^pcm  or  fuB  control  option,  a  partial 
control  option  rsfiecOim  the  Department 
'^s  reoaoBienitafion  Cor  a  SS 


percent  minimum  control  1 
and  a  variabie  oontatn  i 
specified  a  820  ng/T  CL20  fc^allianBto) 
emission  UBdlafion  wtti  a  iB  fhrcwnt 
reaucnoo  m  pmeiiiiai  ixa  esnasnos 
except  when  emfssfaas  to  tiie 
atmosphere  were  redutad  bd(  w  2B0  ng/ 
J  (0.00  fb/mnnan  Bti^,  when  m  (y  a  TO 
percent  reduction  in  potential  lOb 
emissions  waold  apply.  Dada  flha 
variable  approach,  inants  lirii  \  B|gb> 
sulfdr  coa»  would  be  reqnfrei  to 
addeve  a  20  percent  redudfoi  i  fa 
potenQu  eanssions  la  order  li  M**iMy 
with  die  emission  Dinitation.  T  nee  using 
intermediate  and  hiw-suHnr  o  ntent 
coals  would  be  permitted  to  s  aueve 
between  70  and  90  percent  pi  jvhled 
their  emisdons  were  less  diai  280  ng/J 
{OJBO  nj/mflBan  BTU). 

In  reiecting  the  minitnnm  reauireaient 
of  20  percent  advocated  by  UARG.  die 
Admhibtrator  found  that  it  nc  [  cmly 
retailed  hi  die  highest  emiasi<  as.  but 
that  it  was  also  die  least.cost  (Biedive 
of  the  variable  confrol  optioni 
considered.  Tlie  aiore  stringent  fiiD 
control  option  prescmted  In  di  i 
comaients  was  rejected  becas  le  it 
required  a  95  petoent  redudic  i  in 
potential  emissions  which  ma  r  not  be 
within  the  capabilities  of  dem  mslrated 
technology  for  hi^-suBur  coa  sfaiall 
cases. 

Emergency  Cendkkma 

Tbe  Ifaial  standards  aDow  a  i  owner  or 
operator  to  bypass  uncontroD  id  flue 
gases  around  a  malftmcttwiin  FQD 
system  provided  CQ  the  FCT  i  ystem  has 
b«en  constructed  vrilh  a  wpan  FGO 
module,  (Q  FGD  moi^Ies  an  lot 
availaUe  hi  snfBcent  number)  to  treat 
the  entire  quantity  of  flue  jas  leaerated. 
and  (3]  afl  avaflable  electric  g  menting 
c^wdty  Is  being  utilized  in  a  tower 
pool  or  network  conststing  of  he 
generating  capad^  of  Sm  aSi  dad 
utility  conqiany  (except  far  ft  i  c^^adly 
of  the  laignt  siaglle  genentina  unit  in 
the  company),  and  &  amouJ  of  power 
that  could  be  purchased  from] 
neighboring  Interconnected  1 
companies.  The  final  i 
essentially  die  same  as  I 
Tlie  revisions  involve  wc 
to.  dar^  the  Administzator^l 
revisions  to  addraas  potenliall 
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operation  and  maintenance  procedures 
but  not  to  create  power  supply 
disruptions.  FGD  systems  With  spare 
FGD  modules  and  FGD  modules  with 
spare  equipmeiit  components  have 
greater  capability  of  reliable  operation 
than  systems  wi^out  spares.  Effective 
control  and  operation  of  FGD  systems 
by  engineering  supervisory  personnel 
experienced  in  chemical  process 
operations  and  properly  trained  FGD 
system  operators  and  maintenance  staff 
are  also  important  in  attaining  reliable 
FGD  system  operation.  While  the 
standards  do  not  require  these 
equipment  and  staffing  features,  the 
Administrator  believes  that  their  use 
will  make  compliance  with  the 
standards  easier.  Malfunctioning  FGD 
systems  are  not  exempt  from  the  SOt 
standards  except  during  infrequent 
power  supply  emergency  fieriods.  Since 
the  exemption  does  not  apply  unless  a 
spare  module  has  been  iiutalled  (and 
operated],  a  spare  module  is  required  for 
the  exemption  to  apply.  Because  of  the 
disproportionate  cost  of  installing  a 
spare  module  on  steam  generators 
having  a  generating  capacity  of  125  MW 
or  less,  the  standards  do  not  require 
them  to  have  spare  modules  before  the 
emergency  conditions  exemption 
applies. 

The  proposed  standards  included  the 
requirement  that  the  emergency 
condition  exemption  apply  only  to  those 
facilities  which  have  installed  a  spare 
FGD  system  module  or  which  have  125 
MW  or  less  of  output  capacity. 
However,  they  did  not  contain 
procedures  for  demonstrating  spare 
module  capability.  This  capability  can 
be  easily  determined  once  the  fadlity 
commences  operation.  To  specify  how 
this  determination  is  to  be  performed, 
provisions  have  been  added  to  the 
regulations.  This  determination  is  not 
required  unless  the  owner  or  operator  of 
the  affected^cility  wishes  to  claim 
spare  module  capability  for  the  purpose 
of  availing  himself  of  the  emei:gency 
condition  exemption.  Should  the 
Administrator  require  a  demonstration 
of  spare  module  capability,  the  owner  or 
operator  would  schedule  a  test  within  60 
days  for  any  period  of  operation  lasting 
from  24  hours  Iq  30  days  to  demonstrate 
that  he  can  attain  the  appropriate  SOt 
emission  control  requirements  when  the 
facility  is  operated  at  a  maximum  rate 
without  using  one  of  its  FGD  system 
modules.  The  test  can  start  at  any  time 
of  day  and  modules  may  be  rotated  hi 
and  out  of  service,  but  at  all  times  in  the 
test  period  one  module  [but  not 
necessarily  the  same  module]  must  not 
be  operated  to  demonstrate  spare 
module  capability. 
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Although  it  is  within  the 
Administra  or's  discretion  to  require  the 
spare  modii  e  capability  demonstration 
test,  the  o«  ler  or  operator  of  the  facility 
has  the  opt  on  to  schedule  the  specific 
date  and  di  ration  of  the  test.  A 
minimum  o  only  24  hours  of  operation 
are  require*  during  the  test  period 
because  thi  i  period  of  time  is  adequate 
to  demonst  ate  spare  module  capability 
and  it  may  >e  unreasonable  in  all 
circumstant  es  to  require  a  longer  (e.g., 
30  days]  pe  iod  of  operation  at  the 
facili^'s  mi  ximum  heat  input  rate. 
Because  tht  owner  or  operator  has  the 
flexibility  t(  i  schedule  the  test,  24  hours 
of  operatioi  at  maximum  rate  will  not 
impose  a  si;  nificant  burden  on  the 
facility 

The  Adm  nistrator  believes  that  the 
standards  v  111  not  cause  supply 
disruption  because  (1)  well  designed 
and  operate  d  FGD  systems  can  attam 
high  operat  ng  availability,  (2]  a  spare 
FGD  modul !  can  be  used  to  rotate  other 
modules  ou  of  service  for  periodic 
maintenanc » or  to  replace  a 
malfunction  ng  modde,  (3)  load  shiftmg 
of  electric  g  meration  to  another 
generating  i  nit  can  normally  be  used  if  a 
part  or  all  o  the  FGD  system  were  to 
malfunctior  and  (4]  during  abnormal 
power  supp  y  emergency  periods,  the 
bypassing  e  (emption  ensures  that  the 
regulations  vould  not  require  a  unit  to 
stand  idle  if  its  operation  were  needed 
to  protect  tt  e  reliability  of  electric 
service.  The  Administrator  believes  that 
this  exempt  on  will  not  result  in 
extensive  b;  passing  because  the 
probability  >f  a  major  FGD  malfunction 
and  power  i  upply  emergency  occurring 
simultaneoii  sly  is  small. 

A  commei  iter  asked  that  the  definition 
of  system  a  padty  be  revised  to  ensure 
that  the  plai  t's  capability  rather  than 
plant  rated  i  apacity  be  used  because 
the  full  ratei  capacity  is  not  always 
operable.  Tqe  Administrator  agrees  with 
this  commeitt  because  a  component 
failure  (e.g.,  Ithe  faUure  of  one  coal 
pulverizer]  dould  prevent  a  boiler  from 
being  operand  at  its  rated  capacity,  but 
would  not  ciuse  the  unit  to  be  entirely 
shut  down,  the  definition  has  been 
revised  to  al  ow  use  of  the  plant's 
capability  w  len  determining  the  net 
system  capa  idty. 

One  comn  enter  asked  that  the 
definition  of  system  capacity  be  revised 
to  include  fii  m  contractual  purchases 
and  to  exclu  le  firm  contractual  sales. 
Because  pov  er  obtained  through 
contractual  ■  urchases  helps  to  satisfy 
load  demand  and  power  sold  under    ' 
contract  affe  cts  the  net  electric 
generating  a  padty  available  in  die 
system,  the  >  idndnistrator  agrees  with 
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diis  request  c  ad  has  indoded  power 
purchases  in  h«  definition  of  net  system 
capadty  and  lias  exduded  sales  by 
adding  them  o  the  definition  of  system 
load. 

A  commen  er  asked  Aat  the 
ownership  bi  sis  for  inoration  of  electric 
capadty  in  m  veral  (ksfinitions  be 
modified  wh«  n  there  are  ddier 
contiafitaal  a  rrangements.  Hm 
Administrate  r  agrees  widi  this  comment 
and  has  revis  ed  the  definitions 
accordingly. 

One  comm  nter  asked  diet  definitions 
describing  "a  1  electric  generating 
equipment  o\  med  by  die  utility 
company"  sp  tdfioaUy  indude 
hydroelectric  plants.  The  proposed 
definitions  di  1  indude  these  plants,  but 
the  Administ  ator  agrees  with  the 
darification  i  equested,  and  the 
definitions  hi  ve  been  revised. 

A  commen  er  asked  diat  die  word 
"steam"  be  n  moved  from  the  definition 
of  system  em  sigency  reserves  to  clarify 
that  nudear  i  nits  are  induded.  The 
Administrato  r  agrees  with  the  comment 
and  has  revii  sd  the  defibiition. 

Several  coi  unenters  asked  diat  some 
type  of  modil  cadQnbe  made  to  die 
emeigcQ^jZ^  ndition  provisions  that 
would  consi(fer  projected  system  load 
increases  witnin  the  next  calendar  day. 
One  commenter  asked  that  emeigency 
conditions  aFply  based  on  a  projection 
of  the  next  dt  y's  load.  The 
Administrato  ■  does  not  agree  with  the 
suggestion  of  using  a  projected  load, 
which  may  oi  may  not  materialize,  as  a 
criterion  to  alow  bypassing  of  SOb 
emissions,  because  ^  load  on  a 
generating  unst  with  a  malfunctioning 
FGD  system  i  hould  be  reduced 
whenever  the  » is  other  available 
system  capac  ty. 

A  comment  sr  recommended  that  a 
unit  removed  ^om  service  be  allowed  to 
return  to  serv  ce  if  such  action  were 
necessary  to  i  aaintain  or  reestablish 
system  emeig  incy  reserves.  The 
Administratoi  agrees  diat  it  would  be 
impractical  to  take  a  lai;ge  steam 
generating  un  t  entirely  out  of  service 
whenever  loa  I  demand  is  expected  to 
later  increase  to  the  level  where  there 
would  be  no  c  Uier  unit  available  to  meet 
the  demand  oi  to  maintain  system 
emergency  rei  erve*.  To  address  the 
problem  of  re<  udr^  load  and  later 
returning  the  I  iiad  to  the  unit  the 
Administrator  has  revised  the  proposed 
emergency  coi  idition  provisions  to  give 
an  owner  or  o  terator  of  a  unit  with  a 
malfunctionin  FQ3  system  the  option 
of  keeping  (or  winging)  the  unit  into 
spinning  reser  re  when  the  unit  is 
needed  to  mai  itain  (or  reestaWsh) 
system  emergi  acy  reserves.  Durii^  diis 
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period,  emissions  must  be  controUed  to 
the  extent  that  capability  exists  witfiin 
the  FGD  system,  bat  bypassing 
emissions  would  be  allowed  w^en  die 
capability  of  a  partially  or  completely 
failed  FGD  system  is  inadequate.  This 
procedure  will  allow  the  imit  to  operate 
,  in  spinning  reserve  rather  than  being 
entirely  shut  down  and  will  ensure  tfiat 
a  unit  can  be  quickly  restored  to  service. 
The  final  emergency  condition 
provisions  permit  bypassing  of 
emissions  from  a  unit  kept  in  spinning 
reserve,  but  only  (1)  when  the  unit  is  the 
last  one  available  for  maintaining 
system  emergency  .reserves,  (2)  when  it 
is  operated  at  the  minimum  load 
consistent  with  keeping  the  unit  in 
spinning  reserve,  and  (3)  has  inadequate 
operational  FGD  capability  at  the 
minimum  load  to  completely  control  SOi 
emissions.  This  revision  will  still 
normally  require  load  on  a 
malfunctioning  unit  to  be  reduced  to.  a 
minimum  level,  even  if  load  demand  is 
anticipated  to  increase  later;  but  it  does 
prevent  having  to  take  the  unit  entirely 
out  of  operation  and  keep  it  available  in 
spinning  reserve  to  assimie  load  should 
an  emergency  arise  or  as  load  increases 
the  following  day.  Because  emergency 
condition  periods  are  a  small  percentage 
of  total  operating  hours,  this  revision  to 
allow  bypassing  of  SOt  emissions  from  a 
unit  held  in  spinning  reserve  with 
reduced  output  is  expected  to  have 
minor  impact  on  the  amount  of  SOt 
emitted. 

One  commenter  stated  that  the 
proposed  provisions  would  not  reduce 
the  necessity  for  additional  plant 
capacity  to  compensate  for  lower  net 
reliability.  The  Administrator  does  not 
agree  with  this  comment  because  the 
emergency  conditton  provisions  allow 
operation  of  a  unit  %vith  a  failed  FGD 
system  whenever  no  other  generating 
capacity  is  available  for  operation  and 
thereby  protects  the  reliability  of 
electric  service.  When  electric  load  is 
shifted  from  a  new  steam-electric 
generating  unit  to  another  electric 
generating  unit,  there  would  be  no  net 
change  in  reserves  within  the  power 
system.  Thus,  the  emergency  condition 
provisions  prevent  a  failed  FGD  system 
from  impacting  upon  die  utility 
company's  ability  to  generate  electric 
power  and  prevents  an  impact  upon 
reserves  needed  by  die  power  system  to 
maintain  reliable  electric  service. 

A  commenter  asked  that  die  definition 
of  available  system  capacity  be  clarified 
because  (1)  some  utilities  have  certain 
localized  areas  or  zones  that,  because  of 
system  operating  parametera,  cannot  be 
served  by  all  of  this  electric  generating 
units  widch  cmistitnte  dw  utility's 


system  capacity,  and  (2)  an  affected 
facility  may  be  the  only  source  of  supply 
for  a  zone  or  aree.  Almost  all  electric 
utility  generating  units  in  die  United 
Stetes  are  electricaUy  interconnected 
through  power  transmission  lines  and 
switdiing  stetions.  A  few  isolated  unite 
in  the  U>S.  are  not  interconnected  to  at 
least  one  other  electric  generating  imit 
cmd  it  is  possible  that  a  new  unit  could 
also  be  constructed  in  an  isolated  area 
where  interconnections  would  not  be 
practical  For  a  single. 'isolated  unit 
where  it  is  not  practical  to  construct 
interconnecttons,  die  emergency 
condition  provisions  would  apply 
whenever  an  FGD  malfuncticm  occurred 
because  there  would  be  no  other 
available  system  capacity  to  which  load 
could  be  shifted.  It  is  also  possible  that 
two  or  three  unite  could  be 
interconnected,  but  not  interconnected 
with  a  larger  power  oetwoik  (e.g.. 
Alaska  and  Hawaii).  To  clarify  this 
situation,  the  definitions  of  net  system 
capacity,  systefli  load,  and  system 
emergency  reserves  have  been  revised 
to  indude  only  diat  electric  power  or 
capacity  interconnected  by  a  networic  of 
power  transmission  facilities.  Few  unite 
will  not  be  interconnected  into  a 
network  enconqiassing  the  principcd  and 
nei^boring  utility  companies.  Power 
plants,  including  those  without  FGD 
systems,  are  expected  to  experience 
electric  generating  malfunctions  and 
power  systems  are  planned  with  reserve 
generating  capacity  and  interconnecting 
electric  transmission  lines  to  provide 
means  of  obtaining  dlectridty  from 
alternative  generating  facilities  to  meet 
demaad  when  diese  occasions  arise. 
Arrangemente  for  au  affected  facility 
would  typicaUy  indude  an 
interconnection  to  a  power  transmission 
network  even  when  it  is  geographically 
located  away  from  die  bulk  of  die  utility 
company's  power  system  to  allow 
purchase  ci  power  from  a  neighboring 
utility  for  those  localized  service  areas 
when  necessary  to  maintain  service 
reliability.  Goatract  arrangemente  can 
provide  for  trades  of  power  in  which  a 
localized  zone  served  by  the  prindpal 
ctmqMmy  owning  or  operating  the 
affected  facility  is  sullied  by  a 
nei^boring  company.  The  power  bought 
by  the  priincipal  company  can.  if  desired 
by  the  neighboring  company,  be 
replaced  1^  operation  erf  other  available 
uidte  in  the  prindpal  company  even  if 
these  unite  are  located  at  a  distance 
from  the  localized  service  zone.  The 
proposed  definition  of  emergency 
condition  was  contingent  iqxm  the 
purchase  of  power  from  another 
electrical  generation  fisdlity.  To  furdier 
clarify  this  rriationriiip,  the     ^ 


Administrator  has  Revised  die  pi  apoaed 
definitions  to  define  the  relatioo  ihip 
between  the  prindpal  company  the 
utility  company  that  owns  the 
generating  unit  with  the  malfum  tioning 
FGD  system)  and  die  neighborii  { power 
con^iuiies  for  the  purpose  of 
determining  wrhen  enmgency  oc  nditions 
exist 

A  commenter  requested  that  I  le 
proposed  compliance  provisiou  be 
revised  so  diat  diey  could  not  b 
interpreted  to  force  a  utility  to  c  lerate  a 
partially  functional  FGD  moduk  when 
extensive  damage  to  die  FGD  n  >dule 
would  occur.  For  example,  a  set  erely 
vibrating  fan  must  be  shut  dowi  to 
prevent  damage  even  thou^  tb  FGD 
system  may  be  odierwrise  functi  maL 
"Hie  Admiidstrator  agrees  with  iiis 
comment  and  has  revised  the    [ 
compliance  provisions,  not  to  reeuire 
FGD  operation  when  significani  damage 
to  equipment  would  result 

One  commenter  asked  diat  tfa  > 
definition  of  system  emergency  reserves 
account  for  not  only  die  capadi  f  of  the 
single  largest  generating  unit  b  t  also 
for  reserves  needed  for  system  Dad- 
frequency  regulation.  Regulatio  i  of 
power  frequency  can  be  a  prob  em  when 
the  mix  of  capadtive  and  reacti  ^e  loads 
shift  For  example,  at  nij^t  capi  dtive 
load  of  industrial  plante  can  ad  ersely 
affed  power  factota.  The  Admi  listrator  * 
disagrees  diat  additional  capac  ty 
should  be  kept  indqiendent  of  I  le  load 
shifting  requiremente  Under  thi 
definition  for  system  emergenq 
reserves,  capadty  equivalent  to  die 
la^st  single  ui^t  in  the  system  was  set 
aside  ior  load  management  If  fi  squency 
regulation  has  been  a  particulai 
problem,  extra  reserve  margins  would 
have  been  maintained  by  die  ut  lity 
company  even  if  an  FCD  systeo  were 
not  faistalled  Reserve  capadty  i  leed  not 
be  maintained  within  a  single  g(  nerating 
unit  The  utility  company  can  n  pilate 
system  load-frequency  by  distii  luting 
their  system  reserves  throughoia  the 
electric  power  system  .as  needei.  In  die 
Adipinistrator's  judgment,  thesa 
regulations  do  not  imped  upon  he 
reserves  mainteined  by  die  utili  y 
company  for  the  purpose  of  mai  itaining 
power  system  integrity,  because  d^ 
emergency  condition  provisions  ddKnot 
restrid  the  utility  conqiany's  frc  sdom  in 
distributing  their  reserves  and  c  inot' 
require  construction  Of  addition  i 
reserves. 

A  commenter  asked  that  utilil  r 
operaton  be  given  die  option  tolgnore 
the  loss  of  SOb  removal  effiden  y  due  to 
POD  malfunctions  by  reducing  t  televd 
of  dectric generation  from  anal  eded 
unit  Tliis  would  oontnri  die  ami  snt  of 
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SOt  emitted  on  a  pounds  per  hour  basis, 
but  would  also  allow  and  exemption 
from  the  percentage  of  SOt  removal 
specified  by  the  SOi  standards.  The 
Administrator  believes  that  allowing 
this  exemption  is  not  necessary  because 
load  can  usually  be  shifted  to  other 
electric  generating  units.  This  procedure 
provides  an  incentive  to  the  owner  or 
operator  to  properly  maintain  and 
operate  FGD  systems.  Under  the 
procedures  suggested  by  the  commenter, 
neglect  of  the  FGD  system  would  be 
encouraged  because  an  exemption 
would  aUow  routine  operation  at 
reduced  liercentages  of  SOs  removal. 
Steam  generating  units  are  often 
operated  at  less  than  rated  capacity  and 
a  fully  operational  FGD  system  would 
not  be  required  for  compliance  during 
these  periods  if  this  exemption  were 
allowed.  The  procedure  suggested  by 
the  commenter  is  also  not  necessary 
because  FGD  modules  can  be  designed 
and  constructed  with  separate 
equipment  components  so  that  they  are 
routinely  capable  of  independent 
operation  whenever  another  module  of 
the  steam  generating  unit's  FGD  system 
is  not  avaiLable.  Thus,  reducing  the  level 
of  electric  generation  and  removing  the 
failed  FGD  module  for  servicing  would 
not  affect  the  remainder  of  the  FGD 
system  and  would  permit  the  utility  to 
maintain  compliance  with  the  standards 
without  having  to  take  the  generating 
unit  entirely  out  of  operation.  Each 
module  should  have  the  capability  of 
attaining  the  same  percentage  reduction 
of  SOa  from  the  flue  gas  it  treats 
regardless  of  the  operability  of  the  other 
modules  in  the  system  to  maintain 
compliance  with  the  standards. 
Although  the  efficiency  of  more  than  one 
FGD  module  may  occasionally  be 
affected  by  certain  equipment 
malfunctions,  a  properly  designed  FGD 
system  has  no  routine  need  for  an 
exemption  from  the  SOt  percentage 
reduction  requirement  when  th&  unit  is 
operated  at  reduced  load.  The 
Administrator  has  concluded  that  the 
final  regulations  provide  sufTicient 
flexibility  for  addressing  FGD 
malfunctions  and  that  an  exemption 
from  the  percentage  SOt  removal 
requirement  is  not  necessary  to  protect 
electric  service  reliability  or  to  maintain 
compliance  with  these  SOt  standards. 

Particulate  Matter  Standard 

The  final  standard  limits  particulate 
matter  emissions  to  13  ng/J  (0.03  lb/ 
million  Btu]  heat  input  and  is  based  on 
the  application  of  ESP  or  baghouse 
control  technology.  The  final  standard  is 
the  same  as  the  proposed.  The 
Administrator  has  concluded  that  ESP 
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and  bagh  luse  control  systems  are  the 
best  dem  >nstrated  systems  of 
continuoi  s  emission  reduction  (taking 
into  cons  deratioh  the  cost  of  achieving 
such  emii  sion  reduction,  and  nonair 
quality  hi  lalth  and  enviommental 
impacts,  i  md  energy  requirements]  and  . 
that  13  nj  /)  (0^  lb/million  Btu)  heat 
input  rep  esents  the  emission  level 
adiievab  e  through  the  apphcation  of 
these  coo  trol  systems. 

One  gr<  mp  of  commenters  indicated . 
that  they  did  not  support  the  proposed 
standard  because  in  their  opinion  it 
would  batoo  expensive  for  the  benefits 
obtainedaand  they  suggested  that  the 
final  standard  limit  emissions  to  43  ng/J 
(0.10  lb/million  Btu)  heat  input  which  is 
the  same  las  the  current  standard  under 
40  CFR  P4rt  60  Subpart  D.  The 
Administ  ator  disagrees  with  the 
comment  irs  because  the  available  data 
clearly  in  licate  that  ESP  and  baghouse 
control  s;  stems  are  capable  of 
performii  g  at  the  13  ng/J  (0.03  lb/million 
Btu)  heat  input  emission  level,  and  the 
economicj  impact  evaluation  indicates 
that  the  costs  and  economic  impacts  of 
installing  these  systems  are  reasonable. 

The  nui  ober  of  commenters  expressed 
the  opini<  n  that  the  proposed  standard 
was  to  st  ict,  particiilarly  for  power 
plants  fir  ng  low-sulfur  coal,  because 
baghouse  control  systems  have  not  been 
adequate  y  demonstrated  on  full-size 
power  ph  nts.  The  commenters 
suggestec  that  extrapolation  of  test  data 
from  sma  1  scale  ba^ihouse  control 
systems,  i  luch  as  thoSe  used  to  support 
the  propo  led  standard,  to  full-size  utility 
applicati(  ns  is  not  reasonable. 

The  Aclninistrator  believes  that 
baghouse  control  systems  are 
demonstr  ited  for  all  sizes  of  power 
plants.  A1  the  time  the  standards  were 
proposed  the  Administrator  concluded 
that  since  baghouses  are  designed  and 
constructi  d  in  modules  rather  than  as 
one  large  imit.  there  should  be  no 
technoloacal  barriers  to  designing  and 
construct  og  utility-sized  facilities.  The 
largest  ba  ^ouse-controlled,  coal-fired 
power  pU  [It  for  which  EPA  had 
emission  est  data  to  support  the 
proposed  itandard  was  44  MW.  Since 
the  standi  rds  were  proposed,  additional 
informati(  n  has  become  available  which 
supports  I  le  Administrator's  position 
that  bagh(  uses  are  demonstrated  for  all 
sizes  of  p(  wer  plants.  Two  large 
baghouse-  controlled,  coal-fired  power 
plants  hai  e  recently  initiated 
operationi .  EPA  has  obtained  emission 
data  for  oi  te  of  these  units.  This  tmit  has 
achieved  |  larticulate  matter  emission 
levels  beU  w  13  ng/J  (0.03  Ib/nullion  Btu) 
heat  input  The  baghouse  system  for  this 
facility  ha  1 28  modules  rated  at  12.5  MW 
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capacity  pi  r  module.  This  supports  the 
A()mini8tr8  tor's  conclusloB  that 
baghouses  ire  designed  and  constructed 
in  modules  rather  than  as  one  large  unit, 
and  there  ■  u>uld  be  no  technological 
barriers  to  lesigning  and  constructing 
utility-size<  facilities. 

One  comtnenter  indicated  that 
baghouse  mntrol  systems  are  not 
demonstral  ed  for  large  uttlity 
application  at  this  time  and 
recommem  ed  that  EPA  ga&er  one  year 
of  data  froi  1 1000  MW  of  baj^ouse 
installatior  s  to  demonstrate  that 
baghouses  :an  operate  reliably  and 
achieve  13  ig/J  (OXU  Ib/miUion  Btu)  heat 
input.  The  i  itandard  woiuM  lemain  at  21 
to  34  ng/J  ( ».0S  to  0.08  lb/million  Btu) 
heat  input  i  mtil  such  demonstration.  The 
Administra  lor  does  not  beUeve  this 
approach  ii  necessary  because 
baghouse  c  Dntrol  systrans  have  been 
adequately  demonstrated  for  large 
utility  appi  cations. 

One  groiB  of  contfnenters  supported 
the  proposid  standard  of  13  ng/J  (0.03 
lb/million  Btu)  heat  input  They 
indicated  t  lat  in  tiieir  opinion  the 
proposed  s  andard  attained  the  proper 
balance  of  xMt.  eneigy  and 
environme  ital  factors  and  was 
necessary ;  a  consideration  of  expected 
growti)  in  c  nal-fired  power  plant 
capacity. 

Another  proup  of  conunenters  whidi 
included  th  i  trade  association  of 
emission  c(  ntrol  system  manufacturers 
indicated  t  lat  13  ngj]  (a03  lb/million 
Btu)  is  tech  tiicaHy  adiievable.  The  trade 
association  further  indicated  the 
proposed  s  andard  is  technically 
achievable  for  eith«'  high-  or  low-sulfur 
coals.  throi  gh  the  use  of  ba^ouses, 
ESPs.  or  wi  t  scrubbers. 

A  numbe  r  of  commenters 
recommem  ed  that  the  proposed 
standard  b  lowered  to  4  ng/J  (0.01  lb/ 
million  Btu  heat  input  This  group  of 
commenter  i  presented  additicnial 
emission  di  ta  for  utility  baghouse 
control  sys  em»  to  support  tfieir 
recommenc  ation.  The  data  submitted  by 
the  commei  iters  were  not  available  at 
the  time  of  >roposal  and  were  for  utility 
units  of  lesi  ttian  lOOMW  electrical 
output  capi  dty.  The  commenters 
suggested  t  tat  a  4  ng/J  (0.01  lb/million 
Btu)  heat  hi  nit  standafd  is  achievable 
based  on-bi  ghouse  tedmdogy,  and  they 
suggested  tl  tat  a  standard  based  on 
baghouse  tc  chnology  would  be 
consistent  i  rith  the  tecfanology-foTcing 
nature  erf  se  ction  111  of  Hw  Act  The 
Administr«  or  believes  that  tfie 

availabla  di  la  base  for  ba^Mmse . 
performano  ( siqiporls  a  standard  of  13 
ng/J  (0.03  ill  fmOiim  Bta)  heat  inpat  b«t 
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does  not  tiq)port  a  lower  standard  sudi 
as  4  ng/I  (0.01  Ib/milUon  Btn)  heat  input 

One  commentor  suggested  that  the 
standard  should  be  set  at  26  ng/J  (006 
lb/million  Btu)  heat  in4>ut  to  tibiat 
particulate  matter  control  systems 
would  not  be  necessary  for  oil-fired 
utility  steam  generatiHV.  Although  it  is 
eiqiected  that  few  oil-fired  utility  boilers 
will  be  constructed,  die  ESP 
performance  data  whidi  is  contained  in 
the  "Electric  Utility  Steam  Generating 
Units,  Background.Information  few 
Promulgated  Emission  Standards"  (EPA 
4S0/3-79-021),  supptxts  the  conclusion 
that  ESPs  are  applicable  to  bodi  oil 
firing  and  coal  firing.  The  Administrator 
believes  that  emissions  from  oil-fired 
utility  boilers  should  be  controlled  to  the 
same  level  as  coal-fired  boilers. 

NQi  Standard 

The  NO,  standards  limit  emissions  to 
210  ng/J  (0.50  Ib/millitm  Btu)  heat  input 
fit>m  the  combustion  of  subbituminous 
coal  and  260  ng/J  (0.60  lb/million  Btu) 
heat  imput  from  the  combustion  of 
bituminous  coal,  based  on  a  30-day 
rolling  average.  In  addition,  emission 
limits  have  been  established  for  other 
solid,  liquid,  and  gaseous  fuels,  as 
discussed  in  the  rational  section  of  diis 
preamble.  The  final  standards  differ 
from  the  proposed  standards  only  in 
that  the  final  averaging  time  for 
determining  cconpliance  with  the 
standards  is  based  on  a  aOnlay  rolling 
average,  whereas  a  24-hour  average  was 
proposed.  All  comments  received  during 
the  public  comment  period  were 
considered  in  developing  the  final  NO. 
standards.  Hie  major  issues  raised 
during  the  comment  period  are 
discussed  below. 

One  issue  concerned  the  possibility 
that  the  proposed  24-hour  averaging 
period  for  coal  might  seriously  restrict 
the  flexibility  boiler  operators  need 
during  day-to-day  operation.  For 
example,  several  commenters  noted  that 
on  some  boilers  the  control  of  boiler 
tube  slagging  may  periodically  require 
increased  excess  air  levels,  which,  in 
turn,  would  increase  NO.  emissions. 
One  commenter  submitted  data 
indicating  that  two  n)odem  Combustion 
Engineering  (CE)  boilers  at  the  Colstrip, 
Montana  plant  of  die  Montana  Power 
Company  do  not  constttentiy  achieve 
die  proposed  NO,  level  of  210  ng/J  ^.50 
Ib/ndllion  Btu)  heat  iiqtut  on  a  244iour 
basis.  The  Qrfstr^  boflers  burn 
subUtuminous  obal  and  are  required  to 
comply  with  the  NO,  standard  under  40 
CFR  Part  90,  Subpart  D  of  300  ng/J  (0.70 
lb/million  Btn)  beat  input  Sevml  other 
commenters  recommended  diat  die  24- 
hour  averaging  period  be  extended  to  30 


days  to  allow  for  greater  operational 
flexibility. 

As  an  aid  in  evaluating  the 
(qierationcd  flexibility  question,  the 
Administrator  has  reviewed  a  total  of  24 
months  of  continuously  monitored  NO, 
data  from  the  two  Colstrip  boilers.  Six 
mondis  of  diese  data  were  available  to 
the  Atfaninistrator  before  proposal  of 
diese  standards,  and  two  months  were 
■ubonitted  by  a  commenter.  The 
commmter  tiao  submitted  a  summary  of 
28  months  ai  Colstrip  data  indicating  die 
number  of  24^our  averages  per  mondi 
above  210  ng/J  (OJO  lb/million  Btu)  heat 
input  The  remaining  Ctrfstr^  data  were 
obtained  by.the  Administrator  from  the 
State  of  Montana  after  proposal.  In 
addition  to  the  Colstrip  data,  the 
AdbnlnistratOT  has  reviewed 
approximately  10  mondis  of 
continuously  mcmitored  NO,  data  from 
five  modem  OB  utility  boilers.  Three  of 
die  boilers  bum  subbituminous  coal 
two  bum  bituminous  coal  and  all  five 
have  monitors  diat  have  passed 
certificatton  tests.  These  data  were 
obtained  fitmi  electric  utility  companies 
after  proposal  A  summary  of  all  of  the 
'continuously  monitored  NO,  data  that 
die  Administrator  has  considered 
appears  in  "Electric  Utility  Steam 
Generating  Unit*,  Background 
Information  for  Promulgated  Emission 
Standards"  (EPA  450/3-7»-021). 

The  usefulness  of  diese  continuously 
monitored  data  in  evaluating  die  ability 
of  modem  utility  boilers  to  continuously 
achieve  the  NO,  emission  limits  of  210 
and  260  ng/J  (aso  and  04W  Ib/miUion 
Btu)  heat  input  is  somewhat  limited. 
This  is  because  the  boilers  were 
required  to  comply  witt  a  higher  NO, 
level  of  300  ng/J  (0.70  lb/million  Btu) 
heat  inpi^  Nevertheless  some 
conclusions  cm  be  draivn.  bm  follows: 

(1)  Neatly  all  of  die  continuously 
monitored  NO,  data  are  in  compliance 
with  die  boiler  design  limit  of  300  ng/J 
(0.70  lb/million  Btu)  heat  input  on  the 
basis  of  a  24-hour  average. 

(2)  Most  of  the  continuously 
monitored  NO,  data  would  be  in 
conqiliance  widi  limits  of  280  ng/J  (0.60 
Ib/million  Btu)  heat  iiqiut  for  bituminous 
coal  ov  210  ng/J  (0.50  Ui/million  Btu) 
heat  input  for  nibbituminous  coal  when 
averaged  over  a  30-day  period.  Some  of 
the  data  would  be  out  of  compliance 
based  on  a  24^iour  average. 

(3)  The  volume  of  continuously 
monitored  NO,  emission  data  evaluated 
by  the  Administntor  (34  montibs  from 
seven  large  coal^ired  boilers)  is 
sufficient  to  indicate  die  emission 
variability  eiqiected  during  day-to-day 
(qieration  of  a  utfUly-aiae  boiler.  In  the 
Administrator's  Judgment  diis  emission 


variability  adequately  1 
slagging  oonditioaa,  coal  varialility. 
load  changes,  and  other  facton  tfiat  may 
influence  die  level  of  NO,  emia  dons. 

(4)  The  variabibty  of  continu  lusly 
monitored  NO,  data  is  suffidei  t  to 
cause  some  concem  over  die  a  vility  of  a. 
udlity  boiler  dut  bums  sdid  fii  il  to 
consistendv  adiieve  a  NO,  boi  er  design 
limit  whether  300. 260,  or  210 1  if]  (070, 
0.60  or  0.50  Ib/ttdllion  Btu)  hes  input 
based  ott-24-hour  averages.  In  i  ontrast 
it  appears  diat  diere  wmild  be  lo 
difficulty  in  adiieving  die  boilc 
limit  based  on  30-day  periods. 

Based  on  these  conclusions,  he 
Administrator  has  decided  to  i  iquire 
conqiliance  widi  the  final  |tan<  ards  for 
solid  fuels  to  be  based  on  a  30-  )ay 
rolling  average.  The  Administr  itor 
believes  diat  the  30-day  roUin(  average 
will  allow  boilers  made  by  all  our  ina|or 
boiler  manufacturers  to  achiev  i  die 
standards  while  giving  boiler  c  >erators 
the  flexibility  neeided  to  handli 
conditions  encountered  during  normal 
operation. 

Althou^  die  Administrator  lasnot 
evaluated  continuously  moniti  red  NO, 
data  bom  boilers  manufactura  I  Iqr 
companies  other  than  CE.  the  (  ata  from 
CE  boilera  are  considered  repi  isentative 
of  the  other  boiler  manufactur  ra.  This  is 
because  the  boilers  of  all  four 
manufacturers  are  capable  of  i  diieving 
the  same  NO,  design  limit  am  because 
the  conditions  that  occur  durii  { normal 
operation  of  a  boiler  (e.g.,  slag  ing. 
variations  in  fuel  quality,  and  oad 
reductions)  are  siinilar  for  all  lur 
manufacturer  designs.  These  (  >ndittons. 
die  Administrator  believes,  lei  d  to 
similar  emission  variability  ao  1  require 
essentially  the  same  degree  of 
operational  flexibility. 

Some  commenters  have  que  ition  the 
validity  of  die  Colstrip  data  bt  cauise  the 
Colstrip  continuous  NO,  moni  ors  have 
not  passed  certification  tests,  i  April 
and  June  of  1978  EPA  conduct  d  a 
detailed  evaluation  of  these  m  mitora. 
The  evaluation  led  the  Admin  itrator  to 
conclude  that  the  monitors  we  e 
probably  biased  high,  but  by  L  ss  than 
21  ng/J  (0.50  lb/million  Btu)  he  it  input 
Since  this  error  is  so  small  (lei  i  thmi  10 
percent),  the  Administrator  co  tsidera 
the  dafa  appropriate  to  use  in 
developing  the  standards. 

A  number  of  commentera  ex  iressed 
concem  over  die  ability  of  as  i  lany  as    ' 
three  of  the  four  major  boiler 
manufacturer  designs  to  achie  e  the 
proposed  standards.  Altlu>u^  most  of 
theavailaU0NO,testdataan  fromCE 
boUers.  the  Administrator  belii  !ves  that 
all  four  of  the  boiler  manufacti  ren  will 
be  aUe  to  supply  boilera  capaUe  of 
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achieving  IIm  itandanb.  This  conclotion 
is  supported  with  (1)  emission  test 
results  bom  14  CE,  seven  Babcock  and 
WUcox  (B&W).  three  Foster  Wheeler 
(FW).  and  four  Riley  Stoker  (RS)  utility 
boilers:  (2)  34  months  of  continuously 
monit(n«d  NO.  emission  data  from 
seven  CB  boUers:  and  (3)  an  evaluation 
of  plans  under  way  at  B&W,  FW.  and  RS 
to  develop  low-emission  burners  and 
furnace  designs.  Full-scale  tests  of  these 
burners  and  furnace  designs  have 
proven  their  effectiveness  in  reducing 
NOi  emissions  «vithout  apparent  long- 
term  adverse  side  effects. 

Another  issue  raised  by  commenters 
concerned  the  effect  that  variations  in 
the  nitrogen  content  of  coal  may  have  on 
achieving  the  NO,  standards,  llie 
Adminstrator  recognizes  that  NO.  levels 
are  sensitive  to  the  nitrogen  content  of 
the  coal  burned  and  that  the  combustion 
of  high-nitrogen-content  coals  might  be 
expected  to  result  in  hij^ier  NO. 
emissions  than  those  from  coals  with 
low  nitrogen  contents.  However,  the 
Administrator  also  recognizes  that  other 
factors  contribute  to  NO,  levels, 
including  moisture  in  the  coal,  boiler 
design,  and  boiler  operating  practice.  In 
the  Administrator's  judgment,  the 
emission  limits  for  NO,  are  achievable 
with  properly  designed  and  operated 
boilers  burning  any  eoal.  regardless  of 
its  nitrogen  oontenL  As  evidence  of  this, 
three  of  the  six  boilers  tested  by  EPA 
burned  coals  with  nitrogen  contents 
above  average,  and  yet  exhilnted  NO, 
emission  leveb  well  below  the 
standards.  The  three  boilers  that  burned 
coals  with  lower  nitrogen  contents  also 
exhibited  emission  levels  below  the 
standards.  The  Administrator  believes 
this  is  evidence  that  at  NO,  levels  near 
210  and  280  ng/J  (0.50  and  0.60  lb/ 
million  Btu)  heat  input,  factors  other 
than  fiiel-nitrogen-content  predominate 
in  determining  final  emission  levels. 

A  number  of  commenters  expressed 
concern  over  the  potential  for 
accelerated  tube  wastage  (i.e.. 
corrosion)  during  operation  of  a  boiler  in 
compliance  with  the  proposed 
standards.  Almost  all  of  the  300-hour 
and  30Hlay  coupon  corrosion  tests 
conducted  during  the  EPA-sponsored 
low-NO,  studies  indicate  that  corrosion 
rates  decrease  or  remain  stable  during 
operation  of  boilers  at  NO,  levels  as  low 
as  those  required  by  the  standai^.  In 
the  few  instances  where  corrosion  rates 
increased  during  low-NO,  operation,  the 
increases  were  considered  minor.  Also, 
CE  has  guaranteed  that  its  new  boilers 
will  achieve  ttie  NO,  emission  limits 
without  increased  ti^  corrosion  rates. 
Another  boiler  manufacturer,  BAW.  has 
develc^ied  new  low-emission  burners 


/  Moaday,  June  11.  1979  /  Ruies  and  Regulatioat 


according 
subject  to 
Btu)  heat 
Part  60. 
canachiei 
hereof 
heat  input 
coals, 
tested  by 


7Utl 


of  I 


manufac 
three  FW. 
all  of  ^ 
Nearly  all 
280  ng/I  (0.( 
standard 


that  jninim  ze  cotrosion  by  surrounding 
the  flame  ii  i  an  oxygen-rich  atmosphere. 
The  other  1  oiler  manufacturers  have 
also  deveh  ped  tedmiques  to  reduce  the 
potential  f(  r  oomMion  during  low-NO, 
operation,  lie  Administrator  has 
received  m  i  contrasting  information  to 
the  effect  t  at  boiler  ti^  corrosion 
rates  woul   si^iificantly  increase  as  a 
result  of  owii^ance  with  the  standards. 
Several  4anunenten  stated  that 

survey  of  utility  boilen 
300  ng/J  [0.70  lb/million 
standard  under  40  CFR 
D.  none  of  the  boilera 
standard  promulgated 
^J(a60  lb/million  Btu) 
range  of  bituminous 
die  six  utility  boilers 
'A  burned  bituminous  coal. 
(Two  of  thi  se  boilers  were 
manufactui  ed  by  CE  and  one  by  B&W.) 
Inadditicm  the  Administrator  has 
reviewed  o  mtinuously  monitored  NO, 
data  from  I  wo  CE  boilers  that  burn 
bituminous  coaL  Finally,  the 
Administra  tor  has  examined  NO, 
emission  dita  obtained  by  the  boiler 
on  seven  CE.  four  BftW. 
three  RS  modem  boilera, 
bum  bituminous  coal, 
these  data  are  below  the 
lb/million  Btu)  heat  input 
le  Administrator  believes 
that  these  (  ata  provide  adequate 
evidence  tl  tt  the  final  NO,  standard  for 
bituminous  oo«l  is  achievable  by  all  foar 
boiler  mani  fiactorer  designs. 
An  issue  raised  by  several 
conunantcr  i  oonoemed  the  use  of 
catalytic  ai  tmooia  injection  and 
advanced  li  iw-emission  bumen  to 
aduevtf  NC  (-emission  levels  as  low  as 
15  ng/J  (0.0  4  lb/million  Btu)  heat  input 
Since  these  controls  are  not  yet 
available,  t  le  commentera 
recommend  »d  that  new  utility  boilera  be 
designed  w  th  sufficient  space  to  allow 
for  the  insti  Uation  of  ammonia  injection 
and  advanc  id  bumera  in  the  future.  In 
the  meantii]  te  the  commentera 
recommend  »d  that  NO,  emissions  be 
limited  toll  0  ng/J  (0.45  lb/million  Btu) 
heat  input '  lie  Administrator  believes 
that  the  tecinology  needed  to  achieve 
NO,  levels  is  low  as  15  ng/J  (0.034  lb/ 
million  Btu)lieat  input  has  not  been 
adequately  demonstrated  at  this  time. 
Although  a  tilot-scale  catalytic- 
ammonia-in  action  system  has 
successfully  achieved  90  percent  NO, 
removal  at  1  coal-fired  utility  power 
plant  in  Japi  n.  operation  of  a  full-scale 
ammonia-in  ectkm  system  has  not  yet 
been  demmi  itrated  on  a  large  coal-fii«d 
boiler.  Since  the  Clean  Air  Act  requires 
that  emissia  i  caatrol  tecteiology  for  new 
source  perfa  mance  standards  be 
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adequately!  emanataated. tiie  , :, 
AdmiBististt  r  cannot  juctfiy     / 
establishing  iIowNOaStandaidbaseid 
on  unpioven  technology.  Similarly,  tfie 
Administrate  r  cannot  iusti{^  laquiring 
boiler  design  i  to  provide  for  possible 
future  iuMtaU  ition  (d  unprovim 
technology..^  -    ''     .       ^-  w;v^.... 

The  recom  inendatton  Art  MO, 
emissions  be  United  to  ISO  ii|^  (a45  lb/ 
millicm  Btu)  1  leat  iapat  is  based  on  boiler 
manufactura  guarantees  ia  CaUforaia. 
(No  sw^  util  ty  boilen  have  been  built 
as  yet)  Aldii  nigh  manaikctarar 
guarantees  a  re  apptapiiaiB  to  consider 
when  establi  ihi^g  easiaaianBiaits,  they 
cannot  alw^  «  be  need  aa  a  basis  for  a 
standard.  Ai  aeveral  minffiters  have 
noted,  manu  actuiars  do  not  always 
achieve  theii  perConBanoe  guarantees. 
Thestandan  is  not  established  at  this 
level  becaui  t  emission  test  data  are  not 
available  wfa  ch  deaaoaetrata  that  a 
level  of  UD I  i/f  (&46  Ib/aillkn  Btu) 
heat  inpirt  ca  i^  coiMiMipnaly  achieved 
without  adn  rse  aide  efiects  when  a 
wide  variety  of  coals  ate  bamed. 

Regulatory  ^  nalysia 

Executive  3tder  12044  (Meicfa  24, 
1978).  whose  obiective  is  to  improve 
Govemmoit  regaladons.  seqnirea 
executive  bn  nch  egencks  to  prepare 
regulatory  ai  olysea  for  violations  that 
may  have  mi  for  ecoooaaic 
consequence  u  EPA  has  exteviTely 
analyzed  die  ooets  and  otbar  iaqiecta  of 
these  regolat  one.  Tliese  aaal^raes,  wUdb 
meet  the  criti  ria  for  preparation  of  a 
regulatory  ai  slyais.  are  oontained 
widiin  the  pr  tamble  to  the  proposed 
regulations  (^  3  FR  42164).  the 
background  ( ocumentation  made 
available  to  t  le  public  at  the  time  of 
proposal  (see  STUINES.  43  FR  42171). 
this  preambU .  and  the  additional 
background  t  iformation  document 
accompanyin  |  this  action  ("Electric 
Utility  Steem  Generatii^  Units. 
Background  I  dormattoo  for 
Promulgated  imiaeion  Standards."  EPA- 
450/3-79-021 .  Due  tfrthe  vohnne  of  this 
material  and  ts  continual  developn>ient 
over  a  period  (rf  2-S  yean,  it  is  not 
practical  to  o  osojidate  all  analyses  into 
a  single  docQ]  aeirt.  The  fJailMwii^ 

discusaiangiieaasammaiyoftfaemost  ^ 
significant  alt  imatives  considered.  The 
rationale  for  1  le  action  taken  far  each 

polhrtant  beix  K  lagalated  ie  gtveo  in  a 
previous  a 

In  order 

form  and 

standuda,  .  ^ 

analyvis  of  th^  potential  natloiial 


impacts  associated  with  the  ahemative 
standards.  ^  i  onployad  eeononlc 
models  to  fan  cast  the  sbudan  end 


dieanm^ate 
of  control  far  tlw 
has  perfnaed  extensive 
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opwrafing  chiinictwteic»  of  fli«  nfilKy 
iadastqr  io  fiitoM  jraan.  IWm  awdm 
ptplool  0w  ■wfaoBHiintal,  •coaomic 
■tMjBWjy  faittadi  of  alttrttatfve 
■tasdara*  fbr  &«  el8c6k  utfBtjr 
iadwliy.  Tl«  au|or  ttafytfeal  effort! 
tookimoc'ld  (hfM  ^kasM  a<  dasolbed 
bi^ow. 

Phq»9 1  n«  fidttal  effort  compilMd  a 
jweUnilnafy  analyito  ooaqrieted  in  AprtI 
1878  md  a  iwrfeed  ■iw>mignt 
conyirtedinAyrtttPy.T1ieie 
anHgnw  were  pmemad  hi  ttie 
Septaober  m  MTB  IMmiI  teglitw 
propocd  (49' fR  4218^  GoRecttoHU  to 
the  aepteBibei  pwpOMl  park^e  and 
addHfood  inomiatfoo  was  pooilthed  on 
Nov^ber  27. 1878  (IS  FR  S82S8). 
Fui'flMi  oetaflt  of  flw  analyMS  can  be 
found  fa '^cktfruuadhfarmationfcf 


rtupoead  JO.  1 

SapploMBt"  BPA  «8/2-J78-007ft-4. 

PhoBt  2  Fsoowinf  uie  September  18 
propoaal.  die  EPA  ataff  conducted 


envfroHMBiafc  and  aneiBr  I 
aoaodated  wHfa  farioaa  fit! 
aaltar  dtaxidt  •mdvds.  A«  part  of  diis 
elbft  Iha  VA  elaff  oat  wifli 
repaaaeBtattvaa  af  the  Departaant  of 
Tiiaifty,  Caopdl  of  Econoate  Adytaoia, 
Coandaa  Wm»  aad  Priee  Stabflitjr. 
and  olhan  iortta  ponRM  of 

laaedfor 
Itodevriop 
laflkaatandanlfor 
analyala.  Aa«  saaoll,  certain 

>  ciiainoil  and  a 
'  of  new  tmalatoijr  aMmatiTaa 
were  defined.  Hw  BPA  alaff  afain 
emplofod  tbe  aoonoaiio  modal  that  waa 
used  fa  Aataal  to  prafaol  die  national 
and  Mgisaal  taqiacta  aeeooiated  with 
aadi  allenMrttva  oonridared. 

The  loenlta  of  the  phaoe  2  analyaia 
were  proeented  and  diemeeed  at  tlw 
public  bearfagi  fa  Daoambar  and  were 
pubUihed  fa  ttia  Fadanl  Kaiisier  on 
December  a  1878  (43  FR  78$4). 

Pbaae  S.  FoDowiqf  die  pubUc 
beaifagi,%a  EPA  staff  contfaned  to 
anahrxa  die  faqiacts  of  alternative  sulfiir 
diojJde  standards.  Tliere  were  two 
primary  reascms  for  the  contmuing 
analytif.  First  (he  detailed  anal}^ 
(separate  firem  die  aconmnlc  modeling) 
of  regional  coal  praducticM  tnqiacts 
pofated  to  a  need  to  investigate  a  range 
of  nii^ier  emission  omits. 

Secoudljr,  several  comments  were. 
received  fioni  die  pnMi6  regarding  die 
potential  of  drj^  sudfinr  dhndde  scmbbing 
systems.  The  phase  1  and  idiase  2 
^hrses  had  aatmed  dmt  otflities 
WDidd  tHNf  W8t  aurtioocft  only,  ftnce  dry 
scrabbtag  coats  sidwtanti^ly  less  ttien 
wet  acfiRXMQgt  adoption  of  the  dry 
tedmology  wodd  firiMtmitfally  onange 


(he  economic  eneigy.  •^V^'  '"^  " 
eoviroome&tai  fnqiacts  of  UltBfnfltfve 
sulftir  dioxide  standaidi.  Hbbob,  die 
phase  3  ana^j^  fMOsed  oil  (he  hiqMcts 
of  alternative  standards  tfaaara  mtge 
of  emission  oeuingi  aeswnilug  bodi  wet 
technology  and  tlw  adoptian  of  dry 
scnibbiitt  fat  apiMiisathJUS  ta  tnriCB  it  is 
.  technicaiqr  and  ecanemlcally  feasible. 

Invadt  Aaaljned 

.  "ne  en vlwiiunwi  tal  IfnjMMii  of  the 
altenattw  standards  wsn  eninfiMid  by 
int>}ecting  pdfartant  andsalons.  The 
emissions  were  esttanated  natfonidly 
and  byuBogiapliic  ni^oB  for  eadi  plant 
typoi  fifn  (RM«  and  i|ge  category.  The 
BPA  staff  aoo  avahatm)  (he  waste 
pradbcts  Ihat  woidd  be  ganerated  onder 
alternative  standards. 

The  economic  and  fhwnda!  effects  of 
the  alfemafives  were  examined  lUs 
assessment  Jncloded  an  estimation  of 
the  utili^  capital  expemfihires  (br  new 
iriant  and  poUutioa  contrd  equ^ment  as 
well  at  the  (bel  costs  and  operstting  and 
mafatenanoe  esqienses  associated  wltfi 
die  plant  and  eqa^jment  llisse  costs 
ware  examined  fa  terns  of  ammaUzed 
costs  and  annual  raveiuie  requirements. 
Ihe  in^Mct  an'orasamen  was 
deteimined  by  analyiing  the  effect  of 
die  ahematfvM  on  average  consumer 
costs  and  leaidetttial  electric  bills,  the 
alternatives  wwe  also  ^mtin»A  in 
terms  of  cost  per  ton  of  SOt  rsmovaL 
FteaOy.  the  present  vahn  i»stB  of  the 
alternatives  were  calculated. 

The  effects  of  fiie  alternative 
proposals  on  energy  production  and 
oonsmnptiaB  wen  also  analyzed. 
National  coal  use  was  protected  and 
broken  down  fa  terms  of  production  and 
cunsumptkm  by  geograpMc  wgion.  The 
amount  of  western  coal  sfa4>ped  to  die 
Nfidwest  and  East  was  also  estimated, 
fa  addition.  ntiBty  consumption  of  oil 
and  natural  gas  was  analyzed. 

Maf»AatumpUoat 

TWo  types  of  assmiqitlons  have  an 
important  effect  on  the  raralts  of  die 
analyses.  Theffrst  groiqi  involves  the 
model  structure  and  characteristics.  The 
second  group  fadudes  the  assunqrtions 
used  to  spedfy  future  eoonomic 
conditions. 

The  utility  model  selected  for  diis 
analysis  can  be  diaracterized  as  a  cost 
minimizing  eoonomic  modeL  fa  meeting 
demand,  it  deteimfaes  (he  most 
ecoumdc  mix  of  plant  capacity  and 
electric  generation  for  die  utiUty  system, 
based  on  a  c(»sideratloii  of  comstmction 
and  operatfag  cost!  for  D«w  plants  and 
variable  costs  for  existing  plants.  It  also 
detemdnes  the  optimum  operating  level 
for  new  and  edMfag  plants.  TUs 
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ectfaomic^Mtsed  decMon  n  ierte  shevdd 
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<m  lowest  cots  said  feat  nateal  risk  ia 
asaoQated  wtfli  altei  native  imoioea. 
oocB  aastmpttons  majri 

thB  MJWty  <l*rial»m  itxlrhij 

cases.  For  exan^^e.  the  modn  i 
that  a  ntttity  bsves  supply  i  idsionson 
MB  cosi  or  consiiuLiiiw  aw  upeiaung 
new  capacity  vervna  (he  ooi  t  of 
operating  exlsttag  capad^. 
BBflrouinentany,  this  in^l  s  a  tradeoff 
between  emisSions  ntMBBe  vand  Md 
sonroes.  ine  cost  BuntaHsa^  on 
assiwiiption  tiiiptles  durt  fa  i  leetlug  flie. 
standard  a  new  poivernlai]  wfflnfly 
acrub  n^  sulfnr  coal  if  Ihk  optknia 
ciM^Mr  flian  fully,  or  partia  lyacndibing 
low-sulfur  coaL  Often  die  n  odel  wfll 
have  to  make  such  a  dedah  tt,  e^edally 

HiB  ifDuwesi  wnen  niaii  m  can 
Qiooae  between  buRnng  wi  alnigh' 
sulfiir  or  faqiorted  western  ow«dhr 
coaL  Tne  assanqitira  of  rfs  :  neuti'attty 
implies  diet  a  ntfiity  wffl  i 
uia  low-cost  option, 
may  perceive  hifl  sc 
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mne  rides  and  pay  a . 
to  pallidly  send»  die  cod. 
hand,  they  may  peiudve  rk  cs 
assodatM  wlm  long-range 
transportation  of  coal,  and  Irasoptfor 
full  cuntj\il  even  uioomi  pai  uA  ftfHitrftl 
is  leas  oosdy. 

The  assumpdons  used 
to  represent  economic 
given  year  have  a  signifl( 
the  final  rssdts  reacbed. 
assnnQitlans  asad  fa  die 
shown  faTaUe  1  and  Ae 
diese  parameters  is  summafized  below. 

The  growdi  rate  fa  demai  d  far  electric 
power  is  very  important  sfa  x  diis  rate 
determines  the  amount  of  n  !w  capacity 
whidi  will  be  needed  and  t  ins  diractly 
affects  (he  emission  estfaia  m  and  die 
projections  of  polkition  con  rol  coata.  A 
hi^  electric  demand  yowt  irateiesdto 
fa  a  laiger  mnisskm  reduoti  a 
associated  with  flie  propoei  d  standards 
and  also  results  fa  high»  a  its. 

The  nuclear  cqiadty  as«  mod  to  ba 
installed  in  a  given  year  is 
important  to  ue  analysis, 
nuclear  power  is  less  expenbve.  die 
model  will  predid  constru^oo  of  new 
nuclear  plants  rather  tiban  n  rw  coal 
plants.  Hence,  the  nuclear  xi  qiadty 
assumption  affects  the  amoi  nt  of  new 
coal  capacity  vdiich  vdll  be  wquiredto 
meet  a  given  electric  deman  1  leveL  fa 
practice,  there  are  a  n»i««i»i>i  of 
constrafats  wldch  limit  dia  ^noont  ol 
nudear  capacity  vdrfdi 
omistructed.  but  fof  fliis  sta4y. 
capadty  was  qiecffied  appr  odmatdy 
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equal  to  the  moderate  growth 
projectioQa  of  the  Department  of  Energy. 

llie  oU  price  assumption  has  a  major 
impact  on  the  amount  of  predicted  new 
coal  capacity,  emissions,  and  oil 
consumption.  Since  the  model  makes 
generation  decisions  based  on  cost,  a 
low  oil  price  relative  to  the  cost  of    • 
building  and  operating  a  new  coal  plant 
will  result  in  more  oil-fired  generation 
and  less  coal  utilization.  This  results  in 
less  new  coal  capacity  which  reduces 
capital  costs  but  increases  oil 
consimiption  and  fuel  costs  because  oil 
is  more  expensive  per  Btu  Uian  coal. 
This  shift  in  capacity  utilization  also 
affects  emissions,  since  an  existing  oil 
plant  generally  has  a  higher  emission 
rate  than  a  new  coal  plant  even  when 
only  partial  control  is  allowed  on  the 
new  plant 

Coal  transportation  and  mine  labor 
rates  both  affect  the  delivered  price  of 
coaL  The  assumed  transportation  rate  is 
generally  more  important  to  the 
predicted  consumption  of  low-sulfur 
coal  (relative  to  high-sulfur  coal),  since 
that  is  the  coal  type  which  is  most  often 
8h^P9d  long  distances.  The  assumed 
mining  labor  cost  is  more  important  to 
eastern  coal  costs  and  production 
estimates  since  this  coal  production  is 
generally  much  more  labor  intensive 
than  western  coal. 

Because  of  the  uncertainty  involved  in 
predicting  future  economic  conditions, 
the  Administrator  anticipated  a  large 
number  of  conmients  from  the  publk: 
regarding  the  modeling  assumptions. 
V\fMe  the  Administrator  would  have 
liked  to  analyze  eadi  scenario  under  a 
range  of  assumptions  for  each  critical 
parameter,  the  number  of  modeling 
inputs  made  such  an  approach 
impractical.  To  decide  on  the  best 
assunq>tions  and  to  limit  the  number  of 
sensitivity  runs,  a  joint  woildng  group 
was  formed.  The  group  was  comprised 
of  representatives  from  the  Department 
of  Enexgy.  Council  of  Economic 
Advisors.  Council  on  Wage  and  Price   . 
Stability,  and  others.  The  group 
reviewed  model  results  to  date, 
identified  the  key  inputs,  specified  the 
assumptions,  and  identified  the  critical 
parameters  for  which  the  degree  of 
uncertainty  was  such  that  sensitivity 
analyses  liiould  be  performed.  Three 
months  of  study  Resulted  in  a  number  of 
changes  which  are  reflected  in  Table  1 
and  discussed  below.  These 
assumptions  were  used  in  both  the 
jriiase  2  and  phase  3  analyses. 

After  more  evaluation,  the  joint 
woridng  gnnq>  concluded  that  the  oU 
price*  assumed  in  the  phase  1  analysis 
were  too  high.  On  the  other  hand,  no 
firm  guidance  was  available  as  to  what 


I  Monday.  June  11.  1979  /  Rule*  and  legulatieng    - 


oil  prices  sfa  ould  be  used.  In  view  of  diis, 
the  woridng  group  decided  that  the  best 
course  of  ac  ion  was  to  use  two  sets  of 
oil  prices  w  tich  reflect  the  best 
estimates  ol  those  governmental  entities 
concerned  with  projecting  oil  prices.  The 
oil  price  senitivity  analysis  was  part  of 
the  phase  2  analysis  which  was 
distributed  i  it  the  public  hearing.  Further 
details  are  i  vailable  in  the  draft  report. 
"Still  Furthc  r  Analysis  of  Alternative 
New  Source  Performance  Standards  for 
New  Coal-P  red  Power  Hants  (docket 
number  IV-n  V-€)."  The  analysis  showed 
that  while  t]  le  variation  in  oil  price 
affected  the  magnitude  of  emissions, 
costs,  and  e  lergy  impacts,  price 
variation  he  d  little  effect  on  the  relative 
impacts  of  t  le  various  NSPS  alternatives 
tested.  Base  i  on  this  conclusion,  the 
higher  oil  pi  ce  was  selected  for 
modeling  pu  rposes  since  it  paralleled 
more  closel; '  the  middle  range 
projections  >y  the  Department  of 
Energy. 

Reassessment  of  the  assumptions 
made  in  the  phase  1  analysis  also 
revealed  thi  t  the  impact  of  the  coal 
washing  ere  lit  had  not  been  considered 
in  the  mode  ing  cmalysis.  Other  credits 
allowed  by  he  September  proposal, 
such  as  sulf  ir  removed  by  the 
pulverizers  ( ir  in  bottom  ash  and  flyash. 
were  detem  ined  not  to  be  significant 
when  viewe  1  at  the  national  and 
regional  levi  ils.  The  coal  washing  credit, 
on  the  other  hand,  was  found  to  have  a 
significant  e  feet  on  predicted  emissions 
levels  and,  t  lerefore.  was  factored  into 
the  analysis]  ^ 

As  a  resul  for  this  reassessment, 
refinements  also  were  made  in  the  fuel 
gas  desulfur  zation  (FGD)  costs 
assumed.  Tt  ese  refinements  include 
changes  in  a  udge  disposal  costs,  energy 
penalties  ca  culated  for  reheat,  and 
module  sizin  g.  In  addition,  an  error  was 
corrected  in  the  calculation  of  partial 
scrubbing  co  sts.  These  changes  have 
resulted  in  r  datively  higher  partial 
scrubbing  cc  sts  when  compared  to  full 
scrubbing. 

Changes  v  ere  made  in  the  FGD 
availability  issumption  also.  The  phase 
1  analysis  assumed  100  percent 
availability  (  f  FGD  systems.  1^ 
assumption,  lowever,  was  in  conflict 
with  EPA's  e  stimates  on  module 
availability,  n  view  of  this,  several 
alternatives  n  the  phase  2  analysis  were 
modeled  at  1  >wer  system  availabilities. 
The  assume<  availability  was  consistent 
with  a  90  pel  cent  availability  for 
individual  m  xlules  when  the  system  is 
equipped  wiii  one  spare.  The  analysis 
also  took  hit^  consideration  the 
emergency  bv-pass  provisions  of  the 
proposed  re{  illation.  The  analysis 
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showed  tfiat  I  nver  rriiabOitiae  would 
result  in  somi  what  Ugjier  emissions  and 
costs  for  bodi  the  partial  and  foJl  control 
cases.  Total  c  lal  capacity  was  aUgJitly 
lower  under  f  dl  control  and  dightly 
hij^  under :  «rtial  control  Whfle  U 
was  postulati  d  diat  the  lower  rdUabillty 
as8UB4>tion  «  odd  produce  greater 
'  adverse  impa  to  on  foil  control  than  on 
partial  oontro  options,  the/elatlve 
differences  io  impacts  were  found  to  be 
insignificant  Imce,  die-woildng  group 
discarded  the  reliability  issue  as  a  major 
consideration  in  tfie  analyzing  of 
national  impa  cts  dfoU  and  partial 
control  optioi  s.  llie  Administrator  still 
believes  that  he  newer  approach  better 
reflects  the  p<  tformanoe  of  well 
designed,  ope  rated,  and  maintained 
FGD  systems,  However,  in  order  to 
expedite  die  i  nalyses.  all  subsequent 
alternatives  \  'ere  analysed  wridi  an 
assumed  systnnreliaUlityitf  100    , 
percent 

Another  ad  ustment  to  flie  analysis 
wastfaeincor  lorationofdrySOa 
scrubUng  syi  ems.  Dry  scrabbere  were 
aaaumed  to  b(  available  for  botfi  new 
and  retrofit  a]  )|riications.  Tbe  costs  of 
these  systemi  were  estimated  by  EPA's 
Office  of  Rest  ttcfa  and  Devetopment 
based  on  pilo  i^ant  studies  and 
contract  price  i  for  systems  currently 
under  oonsttv  etion.  Baaed  on  economic 
analysis,  the  I  ise  of  dry  scrubbers  was 
assumed  for  1  >w-sulfiir  ooal  (Iw*  than 
1290  ng/J  or  S  lb  80i/mlllkMi  Btu) 
applications  i  i  tidddi  die  control 
requirement «  as  70  percent  or  less.  For 
hitler  sulfur  <  ontent  coals,  wet 
■crubbers  we  e  assumed  to  be  nan 
economical  (  enoe,  die  soenartoa 
diaracterized  as  using  "itf  coats 
omtain  a  mix  of  wet  and  diy  tedmology 
vtdiereas  die  "  nreT  soenaitos  asaume 
wet  scrubbing  tedmology  only. 

Additional  efinements  included  a 
change  in  die  aipital  charge  rate  for 
pollution  cont  td  equ^nnent  to  crafotm 
to  the  Federal  tax  laws  on  depredation, 
and  the  additi  m  of  lOObUUon  tons  of 
coal  reserves  lot  previoualy  accounted 
f(Mr  in  die  modU. 

Hnally.  a  m  mber  of  leas  significant 
adjustments  «  ere  made,  lliese  included 
adjust^ients  fa  i  nuclear  capacity  to 
reflect  a  canci  Uation  of  a  plant, 
consideration  nf  oil  consumption  in 
transporting  c  »al  and  die  adjuatment  of 
costs  to  1978  (  oUars  rather  than  1975 
dollatt.  It  ahoi  ild  be  understood  diat  all 
reported  costs  inchule  die  costs  of 
complying  wit  I  die  proposed  particulate 
matter  standai  d  and  NO^  standaids,  a* 
well  as  die  sul  [iir  dioxide  alternative*. 
The  model  dm  s  not  incorporate  tlM 
Agency's  PSD  regulations  nor 
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PoBowing  tile  Septambtt  ptopoMiL  a 
■umber  (rfoomimttitt  vrere  received  oo 
(he  impact  analyaia.  A  great  nomber 
foouaed  on  Am  modd  Imrats,  whkh 
were  reviewed  In  detail  bjr  die  }oliit 
warfdnggroiqt.  Ilembere  of  die  Joint 
working  jrom  rcpteeanted  a  ipectmm 
of  expeitiM  (enaigy.  fobs,  envlfoiuncfiitt 
faction,  coauaecoe).  The  following 
paragni^  diecasa  only  diose 
anunente  addressed  to  parts  of  die 
analysis  vdUch  were  not  discussed  in 
the  preceding  section. 

One  oonunenter  sugossted  that  die"* 
costs  of  conuilyi^  witti  State 
Implementa&m  nan  (SIP)  regulatioiis 
and  prevention  of  significant 
detaHontkn  reqnlraDaiits  should  not 
be  diarged  to  the  ataadards.  Iliese  oosta 
are  not  charged  to  die  standards  in  the 
anal]nwi.  Cratrol  reiiiuiftiiients  under 
PSD  am  baaed  on  alto  Medflc  case^iy- 
oaae  dedsioas  for  which  die  standards 
serves  as  a  BbdsnnB  laval  of  oontroL 
Since  diese  {ndgtoants  cannot  be 
forecasted  accurately,  no  additional 
oontitn  was  assumed  by  the  model 
beyond  die  fsqulffsmants  of  Iheee 
standttds.  bi  addltton.  liw  cost  of 
ssaetbig  dia  nnioal  si*  rsgaladms  was 
iDoladed  as  a  base  cost  In  all  the 
soenartoe  modeled.  Tims,  any  forecasted 
cost  dtCnsianoes  among  alternative 
standards  ftflecl  dinenmoes  in  utility 
expendftnrss  attributable  to  dianges  in 
the  standards  only . 

Another  oommenter  believed  diat  die 
time  horizon  for  die  analysis  (1900/1995) 
was  too  siiort  shice  most  idants  on  Una 
at  that.time  will  not  be  subject  to  die 
revised  standard.  Beyond  1995.  our  date 
show  that  many  of  (he  power  plants  on 
Hoe  today  fvul  be  approaching 
retirement  age.  As  ntllixation  of  older 
capacity  dedines.  demand  will  be 
picked  up  bv  newer,  better  controlled 
planta.  As  mis  replacement  occurs, 
national  SOb  einissions  %rffl  begin  to 
decVne.  Based  on  dus  projection,  die 
Administrator  believes  diat  die  1990- 
1985  thne  frame  will  represent  the  peak 
years  for  90i  emissions  and  is. 
uMfefofe.  (he  fslevant  time  vudb  for 
this  analysis. 

Use  of  a  U^ier  general  inflation  rate 
was  suggested  by  one  oommenter.  A 
distinctton  most  be  made  between 
general  Inflatfcm  rates  and  real  cost 
esoalatioo.  Rertoffrfring  the  unoertainty 
of  futore  hiflatibtt  rates,  die  BPA  staff 
conducted  dM  economic  analysis  in  a 
manner  that  minimi  ted  reUanoe  on  this 
aseuBption.  AO  constnuction,  operating, 
and  fuel  ooete  were  expressed  as 


acBsfant  year  dollars  and  dierefore  the 
ana^irsls  k  not  afCscted  hf  die  Inflatioa 
rate.  Onfy  teal  ooat  escalation  was 
included  hi  (he  aoonomic  analysis.  The 
faiflatlfltt  rates  wifi  hava  on  impact  on 
(he  pfesmtt  vahie  disootmt  rate  chosen 
stooe  diis  factor  eqnab  the  Inflation  rate 
{dus  die  raal  dtsoooBt  nte.  However, 
dys  taqmct  is  constant  acrosa  al& 
scenartos  and  will  have  littia  impact  on 
die  eoaehMkms  of  die  analysia. 

Anoftar  oomuwiHWf  oppoaed  Die 
pfesentatiOB  of  eoooomic  impacte  in 
terms  of  monthly  fesJdentfad  dectiic 
billSi  slDoe  dds  treatment  neglecte  me 
impact  of  niyier  energy  oosta  to 
industry.  Inie  A<iiiiiiiiat>rtr>»  egiees  witii 
dils  comment  andlias  included  indirect 
consumer  Inqwcte  fat  die  analysis.  Based 
on  resuHs  of  previous  analy^  of  (he 
electric  oflHty  tadostry.  about  half  of  die 
total  ooats  dae  to  pollaflon  oontnri  are 
felt  as  dlreot  incmnee  in  residential 
dieotric  bOb.  Tlw  increased  coeta  also 
flow  talo  dM  ooauMfdal  and  industrial 
sectors  where  ftey  appear  as  increased 
coeta  of  odnaaaMr  gooda.  Since  the 
Adnrinfstntor  hi  — iwnre  of  any 
evidaaea  of  a  isaMpttar  clhot  on  diese 
abate,  strati^  ooat  pass  through  was 
aasHMd.  Baaed  an  (Us  analysis,  die 
indirect  ooBsasMa  IsBpacto  (Table  S) 
were  oaaeladed  to  be  equal  to  the 
moathly  lesMieiHal  bflls  ("Eoonomk 
and  FfamMiallmpacto  of  Federal  Air 
and  Water  Fsllatioa  Controls  oa  the 
ElsoMo  Uimty  Indaatry."  EPA-830/S- 
76/018.  May  197B). 

One  atlttty  company  cammented  that 
die  modal  did  pM  adequately  simulate 
utility  operatim  since  it  did  not  carry 
out  hour-by-hour  dispatch  of  generating 
units.  The  saodel  di^tohes  by  means  of 
load  dnmtlaaoBnraa  which  were 
developed  for  each  of  H  demand 
regiona  acraea  dm  United  States. 
Developaaant  of  thaee  ourvee  took  into 
considwatton  rsprMaatative  dai^  load 
carves,  traditional  ntility  reeerve 
Bialgina,  seasonal  demand  variattona, 
andhislorical  asaeiation  data.  The 
Adndntatiatar  believes  diat  tiita 
approadi  b  adaquata  for  forecasting 
long-tacm  ia^acta  since  it  plans  for 
meeting  short-term  peak  demand 
requirements. 


Tlie  final  resulta  of  the  analyses  are 
presoited  in  Tables  2  dirough  5  and 
discussed  below.  For  the  three 
alternative  standards  presented, 
emission  limlta  and  percent  taduction 
requirementa  are  aonlay  rolling 
averages,  and  each  standard  ivas 
analyzed  with  a  particulate  standard  of 
13  ng/l  (OOS  Ib/mlfflon  Bta)  and  die 
jmiposed  NO,  standards.  The  full 


contftil  outhni  was  apacHli  saa  a  890 
ng/T  (1.2  Ib/milUon  Bta)  an  lesion  HmH 
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dry  scnnihttg  technoioay.  n  ouutrast  to 

the  September  proposal  te  rfdn  focused 

on  1990iiiqMcts.  fte  anah  ioal  resulta 

presented  today  are  for  u  i  jrear  IMS. 
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The  projected  SOi  endsAons  from 
utfUty  boilers  are  shown  widant  type 
and  geographic  region  to  IhUes  2  and  3. 
Table  2  detafls  fta  1986  ajtfooal  SOi 
efldssiOBa  sesotthiig  from  dflisrent  plant 
types  and  age  groups.  TlMia  standards 
wUl  reduce  1906  Sui  eaiia«0BS  by  about 
3  mOllon  tons  per  year  (llberoent)  as 
compared  to  the  cozrent  s  indards.  The 
emiaiions  from  new  plant  (firectly 
affected  by  the  standfltfds  ire  reduced 
by  up  to  85  percent  The  m  lission 
ndnctf  on  from  new  plmiti  Is  Am  in  part 
to  lower  emission  rates  ax  1  to  part  to 
reduced  coal  consomptiod  premcted  by 
(he  modd.  Tlie  reduced  cc  u 
consumption  to  new  plant  resuhsfrom 
the  increased  eoe(  of  cons  ruc^togand 
operating  new  coal  plaata  iue  to 
pottutf  on  controls.  Witt  di  ise  tocreased 
costs,  die  model  predKota  <  days  to 
construction  of  new  irfanti  and  dianges 
to  tiie  utifixatioA  of  these  manta  after 
start-up.  Reduced  coal  con  ""wpHwi  by 
new  planta  is  aocompania(  by  higher 
utilization  of  eidating  idan  •  and 
combustion  turbines.  This  ihlft  causes 
increased  esdasions  from  (  xlsthM  coat- 
end  dl-lind  plants.  wfatdi^MrttaOy 
ofbete  dtt  amission 
by  new  planta  subject 

Injections  of  1996 
emissions  are  SI 
Emissions  to  the  East 
about  10  to  13  percent  as  c  enpared  to 
predictions  under  the  cam  nt  f*fndards. 
whereas  Kfidwestem  amia  tone  are 
reduced  only  sUsMy.  The  ■mllar 
reductions  to  die  Midwest  ire  due  to  a 
slow  growth  of  new  coal-f  ed  capacity. 


33806 


Federal  Register  /  Vol  44.  No.  113 


In  general  introductions  of  coal-fired 
capacity  tends  to  reduce  emissions  since 
new  coal  plants  replace  old  coal-  and 
oil-fired  units  which  have  higher 
emission  rates.  The  greatest  emission 
reduction  occurs  in  the  West  and  West 
Soudi  Central  regions  where  significant 
growth  is  expected  and  today's 
emissions  are  relatively  low.  For  these 
two  regions  combined,  the  full  control 
option  reduces  emissions  by  40  percent 
firom  emission  levels  under  the  current 
standards,  while  the  partial  and  variable 
options  produce  reductions  of  about  30 
percent 

Table  4  illustrates  the  effect  of  the 
proposed  standards  on  1995  coal 
production,  western  coal  shipped  east, 
and  utility  oil  and  gas  consumption. 
National  coal  production  is  predicted  to 
triple  by  1995  under  all  the  alternative 
standards.  This  increased  demand 
raises  production  in  all  regions  of  the 
country  as  compared  to  1975  levels. 
Considering  these  major  increases  in 
national  production,  the  small 
production  variations  among  the 
alternatives  are  not  large.  Compared  to 
production  under  the  current  standards, 
production  is  down  somewhat  in  the 
West,  Northern  Great  Plains,  and 
Appalachia.  while  production  is  up  in 
the  Midwest  These  shifts  occur  because 
of  the  reduced  economic  advantage  of  - 
low-sulfiir  coals  under  the  revised 
standards.  While  three  times  higher  than 
1975  levels,  western  coal  shipped  east  is 
lower  under  all  options  than  under  the 
current  standards. 

Oil  consumption  in  1975  was  1.4 
million  barrels  per  day.  The  3.1  million 
barrels  per  day  figure  for  1975 
consumption  in  Table  4  includes  utility 
natural  gas  consumption  (equivalent  of 
1.7  million  barrels  per  day)  which  the 
analysis  assumed  would  be  phased  out 
by  199a  Hence,  in  1995.  the  1.4  million 
bairel  per  day  projection  under  current 
standards  reflects  retirement  of  existing 
oil  capacity  and  offsetting  increases  in 
consumption  due  to  gas-to-oil 
conversions. 

Oil  consumption  by  utiUties  is 
predicted  to  increase  under  all  the 
options.  Compared  to  the  current 
standards,  increased  consumption  is 
200.000  barrels  per  day  under  the  partial 
and  variable  options  and  400.000  barrels 
per  day  under  full  control.  Oil 
consumption  differences  are  due  to  the 
higher  costs  of  new  coal  plants  under 
these  standards,  which  causes  a  shift  to 
more  generation  &x>m  existing  oil  plants 
and  combustion  turbines.  This  shifi  hi 
generation  mix  has  important 
implications  for  the  decision-making 
process,  since  the  only  assumed 
constraint  to  utility  oil  use  was  the 
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price.  For  exi  mple.  if  national  energy 
policy  imposi  s  other  constraints  vidiich 
phase  out  or  itabilize  oil  use  for  electric 
power  genera  tion,  then  the  differences 
in  both  oil  co  isumption  and  oil  plant 
emissions  (Ti  ible  2)  across  the  various 
standards  wi  1  be  mitigated. 
Constraining  oil  consumption,  however, 
will  spread  o  )st  differences  among 
standards. 

The  econoi  lie  effects  in  1995  are 
shown  in  Tal  le  5.  Utility  capital 
expenditures  increase  under  all  options 
as  compared  to  the  $770  billion 
estimated  to  )e  required  through  1995  in 
the  absence  ( if  a  change  in  the  standard. 
The  capital  e  itimates  in  Table  5  are 
increments  o  rer  the  expenditures  under 
the  current  si  indard  and  include  both 
plant  capital  for  new  capacity)  and 
pollution  con  rol  expenditiues.  As 
shown  in  Tal  le  2,  the  model  estimates 
total  industry  coal  capacity  to  be  about 
17  GW  (3  percent)  greater  under  the 
non-uniform  i  »ntrol  options.  The  cost  of 
this  extra  caj  acity  makes  the  total 
utility  capital  expenditiu«s  higher  under 
the  partial  and  variable  options,  than 
under  the  full  control  option,  even 
though  pollut  on  control  capital  is  lower. 

Annualize!  cost  includes  levelized 
capital  charg  s.  fuel  costs,  and 
operation  an(  maintenance  costs 
associated  w  th  utility  equipment  All  of 
the  options  a  luse  an  increase  in 
annualized  C4  ist  over  the  current 
standards.  TI  is  increase  ranges  from  a 
low  of  $3.2  bi  lion  for  partial  control  to 
$4.1  biUion  fa  r  full  control,  compared  to 
the  total  utili  y  annualized  costs  of 
about  $175  bi  hon.  ^ 

The  averag  3  monthly  bill  is 
determined  b  r  estimating  utility  revenue 
requirements  which  are  a  function  of 
capital  expen  iitures,  fuel  costs,  and 
operation  am  maintenance  costs.  The 
average  bill  ii  predicted  to  hicrease  only 
sUghtly  undei  any  of  the  options,  up  to  a 
maximum  3-p  ercent  increase  shown  for 
full  control.  C  ver  half  of  the  large  total 
increase  in  th  s  average  monthly  bill 
over  1975  lew  Is  ($25.50  per  month)  is 
due  to  a  signi  leant  increase  in  the 
amount  of  ele  ::tricity  used  by  each 
customer.  Poi  ution  control 
expenditures,  including  those  to  meet 
the  current  st  mdards,  account  for  about 
15  percent  of  he  increase  in  the  cost  per 
kilowatt-hour  while  the  remainder  of  the 
cost  increase  s  due  to  capital  intensive 
capacity  expa  nsion  and  real  escalations 
in  constructia  i  and  fuel  cost 

Indirect  coi  sumer  impacts  range  from 
$1.10  to  $1.00  >er  month  depending  on 
the  altemativ ;  selected.  Indirect 
consumer  bnp  acts  reflect  increases  hi 
consumer  pric  es  due  to  the  increased 
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energy  costs  hi  die  commercial  and 
hidostrial  sect(  ts. 

The  incremei  ital  costs  per  ton  of  SOt 
removal  are  ai  lo  shown  ia  Table  5.  Hie 
figures  are  deti  tmined  by  dividing  die 
change  in  annt  alized  cost  by  the  change 
in  ajmual  emis  lions,  as  compared  to  the 
current  standa  ds.  These  ratios  are  a 
measure  of  the  cost  eSiectiveness  of  the 
'  options,  where  lower  ratios  represent  a 
more  efficient  i  esource  allocation.  All 
the  options  res  ilt  in  higher  cost  per  ton 
than  the  currei  t  standards  with  die  fbll 
control  option  >eing  the  most  eiqiensive. 

Another  met  sure  of  cost  effectiveness 
is  the  average  lollar-per-ton  cost  at  die 
plant  level  Th  s  figure  compares  total 
pollution  conti  >!  cost  widi  total  SO* 
emission  redu(  tton  for  a  model  plant 
This  average  r  moval  cost  varies 
depending  on  I  le  level  of  control  and 
the  coal  sulfur  content  The  range  for  full 
control  is  from  $325  per  ton  on  high- 
sulfur  coal  to  i  L.700  per  ton  on  low- 
sulfur  coal  On  low-sulfur  cioals.  the 
partial  control  cost  is  $2,000  per  ton,  and 
the  variable  oc  it  is  $1,700  per  too. 

The  econom  c  analyses  also  estimated 
the  net  preseni  value  cost  of  each 
option.  Preseni  value  facUitates 
comparison  of  he  options  by  reducing 
the  streams  of  »pital  fuel  and 
operation  and  naintenance  eiqienses  to 
one  number.  A  present  value  estimate 
allows  ejqiend  tures  occurring  at 
different  times  to  be  evaluated  on  a 
similar  basis  b  r  discounting  the 
expenditures  b  ick  to  a  fixed  year.  The 
costs  chosen  f(  r  the  present  value 
analysis  were  he  incremental  utility 
revenue  requir  iments  relative  to  the 
current  NSPS. '  liese  revenue 
requirements  n  ost  closely  represent  the 
costs  faced  by  nmsumers.  Table  5 
shows  that  the  present  value  increment 
for  1995  capac^  is  $41  billion  for  full 
control  $37  billion  for  variable  control 
and  $32  billion|for  partial  opotroL 

Dry  Scrubbing 

Tables  2  thrc  ugh  S  also  show  the 
impacts  of  the  <  ipttons  under  die 
assumption  the  t  dry  SOi  scrubbuig 
systems  penetrate  the  pollution  control 
market  These  ^nalyses  assume  diat    ' 
utilities  wiU  install  dry  scrubbing 
systems  for  all  jspplications  where  they 
are  tedmologidally  feasible  and  less 
cosUy  dian  wet  systems.  {See  eariier 
discussion  of  aSsunqitions.) 

The  projecte(  1  SOt  onissions  from 
utiUty  boUers  a  re  shown  by  plan  type 
and  geographic  region  in  Tables  2  sind  3. 
National  emiss  on  projections  ate 
similar  to  the  «  et  scrubbing  results. 
Under  the  dry  <  ontrol  assuoqition. 
however,  the  vt  triable  control  option  is 
predicted  to  ha  re  die  lowJMt  national 
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emissions  prixnarUy  dna  to  lower  o& 
plant  nnissions  relative  to  the  full 
ocmtrol  option.  Partial  control  produces 
more  emissions  than  variable  control 
be<»aae  of  higher  emissions  from  new 
plants.  Cooq>ared  to  the  current 
standards,  ngknMl  emission  impacts 
are  also  similar  to  the  wet  scrubbing 
jHofections.  Full  control  results  in  ihe 
lowest  emissions  in  die  West  while 
variable  contnrf  results  in  die  lowest 
emissioBS  in  die  East  Emissions  in  the 
Midwest  and  West  SonUi  Central  are 
relatively  vnaSected  by  the  options. 

Inspecticm  of  Tables  2  and  3  shows 
diet  with  dM  dry  control  assumption  the 
current  standard,  full  control  and 
partial  control  cases  produce  sU^tly 
hitler  emissions  than  tlie  corresponding 
wet  oontnrf  cases.  This  is  due  to  several 
factors,  die  most  important  of  wdiidi  is  a 
shift  in  the  generation  miiL  This  shift 
occurs  because  dry  scrubbers  have 
lower  capital  costs  and  higher  variable 
costs  dian  wet  scrubbers  and.  dierefor. 
the  two  systems  have  different  effects 
on  the  (riant  ntiliaatioB  rates.  The  hi^ier 
variaUe  costs  are  due  primarily  to 
tranqKRtatioo  charges  on  hutermsdiate 
to  low  sulfur  coal  vdiich  nmst  be  used 
widi  dry  scrubbers.  The  increased 
variaUe  cost  of  dry  oontrds  alters  die 
dispatch  order  of  existfaig  plants  so  that 
older,  unoootroDed  plants  operate  at 
relatively  higher  capacity  fsctofs  dian 
wonU  occur  under  die  wet  scrubbing 
assumptioo.  hence  increasing  total 
emissions.  Another  fsctor  affecting 
^wpifrinp*  it  atiUty  ooal  selactioa  which 
may  be  allaradby  dtfCerenoes  in 
pollution  ooidrol  costs. 

Table  4  shows  die  effect  to  die 
proposed  standards  on  fuels  in  108B. 
National  ooal  production  remains 
essentiflSly  the  same  ivhedier  dry  or  wet 
amtnds  are  assumed.  However,  die  use ' 
of  dry  controls  causes  a  dight 
reallocatioa  in  regianal  ooal  production, 
except  under  a  6iU  control  option  v^ere 
dry  oontnrfs  cannot  be  amdied  to  new 
plants.  Under  die  variable  and  partial 
options  Appaladilan  prodnctiop 
hicreases  sometn^t  due  to  greater 
demand  for  intermediate  suUur  coals 
while  Kfldwestem  coal  prodnctioB 
declines  sU^tly.  The  non-ontfann 
options  also  result  in  a  small  sUfting-in 
the  western  regions  widi  Nordiefn  Gnat 
Plains  production  declining  and 
production  in  the  rest  of  West 
increasing.  The  amount  of  westpm  cool 
shipped  eastonder  die  current  standard 
is  reduced  from  122  million  to  89  million 
tons  (20X  decrease)  due  to  the  increased 
use  of  eastern  intermediate  sulfur  coals 
for  diy  scrubbing  applications.  Western 
coal  M^iped  east  is  rednoad  furdMr  by 
the  revised  standards,  to  a  low  of  56 


million  tons  under  fiiU  oontnri.  Oil    .  ^,:  v 
impacts  under  the  dry  control 
as*uiffpM«p  are  identical  to  the  wet  , 
cwitroi  cases,  with  full  control  resulting 
in  increased  consumption  of  200 
tiioiiSand  barrels  per  day  relative  to  die 
partial  and  variable  options. 

The  1906  economic  effects  of  these 
standards  are  presented  in  Table.  5.  ha 
general  die  dry  confrol  assumption 
results  in  lower  costs.  However,  when 
comparing  die  dry  cootrcd  costs  to  the 
wet  control  figures  it  must  be  kept  in 
mind  diat  die  cost  base  for  comparison, 
die  current  standards,  is  different  under 
the  dry  ocmtrol  and  wet  control 
assonqitions.  Thus,  while  the 
uncrementsl  costs  of  full  control  are 
hii^er  under  the  dry  scrubber 
assumption  die  total  costs  of  meeting 
die  standard  is  lower  dian  if  wet 
controls  were  used. 

The  economic  inqmct  figures  show 
diet  when  <by  controls  are  assumed  die 
cost  savings  associated  with  the 
variable  and  partial  options  is 
significantly  increased  over  the  wet 
oontrd  cases.  Rdative  to  full  control  die 
partial  oontrol  option  nets  a  savings  of 
|L4  bdUon  in  annuaUaed  costs  whidi 
equals  a  $14  UlUon  net  present  value 
savings.  Variable  control  results  in  a 
tLl  biUoB  amnuiHied  cost  savings 
which  is  a  sav^s  of  $12  billiao  in  net 
preeent  ^loe.  These  dianges  in  utility 
oosts  alfoet  die  average  reiridential  bfll 
only  subtly,  with  paraiBl  control 
resulting  in  a  savings  of  $^  per  mondi 
and  variaUe  oontnd  savings  of  $.40  per 
mondi  on  die  average  Ull  relative  to  fuH 
oontroL 


One  finding  diat  has  been  deariy 
demonstrated  by  die  two  years  of 
analysis  is  diet  lower  emission 
standards  on  new  plants  do  not 
necessarily  result  in  lower  national  SOi 
emissions, whsn  total  emissions  from  die 
entire  ntiUty  sysMn  are  considered. 
There  are  two  reasons  for  this  finding. 
First  die  lowest  emissions  tend  to  r«tult 
bom  strategies  diat  encourage  the 
construction  of  new  coal  capacity.  This 
capacity,  ahnoet  reganfiess  of  the    ~ 
ahemative  analysed,  wfll  be  less 
pollutiiig  dian  &e  existing  ooel-  or  oil- 
fired  cqMdty  dut  it  replaces.  Secmd. 
die  highiBr  coat  of  operating  the  new 
cqiadty  (<faia  to  hitter  poUution  oosts)_ 
may  cause  the  newer,  cleaner  plants  to^ 
be  utiUxed  less  than  they  would  be 
under  a  less  stringent  alternative.  These 
situations  are  demonstrated  by  die 
analyses  presented  here. 

The  variable  oontnd  option  produces 
endssions  diat  are  equal  to  or  lower 
dum  die  other  options  under  bodi  die 


.watand  diy  ecabbfaig  assun  itions. 
Compared  to  full  cootnri,  var  sble 
contnd  is  predicted  to  resdt  iil2GWto 
17  GW  toon  coaTcapadty.  T  lis 
additional  capadty  replaces  Uilier 
existing  plants  and  oompensj  tes  for  the 
sli^t  increase  in  emissions  f  om  new 
plants  subjed  to  the  standar  s.  hence 
causing  emissions  to  be  less  ban  or 
equal  to  full  control  emission  i 
depending  on  scrubbing  cost  sseumption 
(Le.,  wet  or  dry).  Partial  cont  ol  and 
variable  control  produce  abc  iit  the  same 
ooal  capadty.  but  the  additii  nal  SOO 
diousand  ton  emission  reduc  ion  from 
new  plants  causes  lower  toU  1  emis^ons 
under  die  variaUe  option.  R(  gionally,  all 
the  opticms  |»oduce  about  tl » same 
emissions  in  the  Kfidwest  an  1  West 
South  Central  regions.  Full  c  witrol 
produces  200  thousands  torn  less 
emissions  in  the  West  than  me  variable 
option  and  300  diousand  too  i  less  dian 
partial  control  But  die  varia  de  and 
partial  options  produce  betv  een200and 
200  thousand  tons  less  emisi  oosindie 
Bast 

The  variable  and  partial  o  mlrol 
optkns  have  a  dear  advani  ge  over  fnO 
control  widi  reqied  toooets  under  bodi 
die  uret  and  ifay  scrubUng  a  oumptions. 
Under  die  dry  assamptian.  1  hichdie 
Administrator  brieves  rspr  oents  die 
best  preActton  of  utility  bel  ivior. 
variable  control  saves  abou  ^1  billion 
per  year  rdative  to  fidl  cool  ol  and 
partial  omtrol  saves  an  add  tional$0J 
union. 

An  die  options  have  sindl  ir  inqiacts 
on  ooal  production  espedalw  when 
considering  die  large  increa  e  predicted 
over  1975  productianlevds.  Witt 
resped  to  oil  consumption,  owever.  the 
fidl  control  option  causes  a  00,000 
barrel  per  day  increase  as  c  impared  to 
bodi  die  partial  and  variaU  options. 

Based  on  these  analyses,  be  

Administrator  has  condudel  that  a  nan-, 
unifonn  control  strategy  to  I  est 
considering  the  envlronmen  al  energy, 
and  economic  impads  at  bo  h  national 
and  regional  levels.  Compel  td  to  other 


options  analyxed.  the  varial  le  control 
standard  pretentad  above  s  diieves  the 
lowest  emissions  in  an  effic  nit  iMtmwr 
and  win  not  disrupt  local  or  regiooal 
coal  marfceto.  Moreover,  diii  cation 
avoids  die  200  diousand  bai  rel  per  dey 
oil  penalty  udildi  has  been  |  nmded 
under  a  number  af  oontrol  0  >tions.For 
diese  reasons,  die  Admintot  ator 
believes  diet  the  variable  a  atrd  option 
provides  die  best  balance  o  national 
environmental  eneigy,  and  fconomic 
objectives. 
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Regulatfons 


Pcaiiculate  hatter  ^ 

The  final  n  golatioiis  reqnire  that 
Method 5 or:  7iinder40C9>RP&rteOl 
^)pendixA,  >e  used  to  detmnina 
compUanoe  « itfa  the  paittcolate  flutter 
emission  Uml  I  Particulate  oaaller  aaay 
be  collected  <  vidi  Mediod  5  at  an 
'   outstack  filte  *  temperatnte  up  to  100  C 
(320  F);  Medi  k1  17  may  be  need  when 
stad(  tenqier  itures  are  tass  than  lao  C 
(320  Fjt  Comi  liance  wftii  die  opadty 
standard  in  t  te  final  fegolatkmis 
determinedb  r  means  (^Method  A, 
mider40CFI  Part ea Appoidix A. A 
transmissom  ter  that  meets 
Petfonnance  Jpedficatioa lender 40 
CFR  Part  ea .  ^ppendbc  B  is  raqefaed. 

Several  ooi  iments  were  receited 
which  qnestii  ned  the  aocnracjr  of 
Methods  S  ax  d  17  mdien  used  to  measure 
particulate  m  itter  et  the  level  of  the 
standard.  Thi  aocnracjr  of  Methods  5 
and  17  is  dep  indent  on  die  amount  of 
sample  collec  ted  and  not  the 
ooocentratioi  in  the  gas  streem.  Tat 
maintain  an  i  ccoraqr  "^'^nperahie  to  the 
accuracy  obt)  Ined  udien  testfaig  far 
mass  emlMio  i  rates  hig^  than  the 
standard,  it  ii  neoesseiy  to  semple  for 
longer  times,  'or  this  reeson,  the 
regulation  re<  aires  a  miwiinimi  —mplii^ 
time  of  120  m  wrtes  and  a  miniauun 
sampling  voh  me  of  1^  dsoB  (60  dscf). 

Three  o(mu  lents  raised  the  issue  of 
potential  inte  fermce  of  add  oodst  with 
the  measuren  ent  of  particulate  flaetter. 
The  Administrator  rwongnined  ttis  issue 
prior  to  proposal  of  die  regulatlaDs.  in 
die  preamble  ko  the  proposed 
regulations,  tie  Ads^hiiBtrator  indicated 
that  investigapons  would  rriUlmin  to 
determine  Afljexteirtoflhe  probieak  A 
series  of  testaet  en  FGD-equlpped 
facility Jumd'  "  ^"^'•nnr^ 

indicate  that  iie  amooBtof  aeamle 
collected  usfai  I  Medwd  i  pteoedime  is 
temperatnn  s  asitive  over  the  rai^  of 
filter  tenfiera  urea  used  (SO*  F  lo  MO* 
F),  widi  reduG  id  weights  at  U^MT 
temperatures.  Presuaubly,  the 
decreased  we  ^t  at  Ui^  filter 
temperatures  eflectvaporizatiaaofackl 
mist  Recendi  receiired  |wiil4mletff 
emission  data  usfaigMe&od  5  at  ST  F    ' 
far  a  second  c  Ml-fted  power  plant 
equipped  witi  an  eledroetatfc 
precipitator  ai  d  an  FGD  syttwu 

apparendy  on  iflicts  with  dw  data 
generated  by  ]  IPA.  For  this  idant, 
particulate  mi  tter  was  flBeaaured  at  OuQZ 
Ibs/milfion  Bti  u  It  U  not  known  what 
portion  of  dds  particulate  OMtter.  if  eny 
was  attributal  le  to  edfiario  ackl  mist 
Hie  intento  the  particalale  BMttv 
standard  is  to  usore  the  histailatfan, 
cqieration.  and  BiaintenaBoe  of  a  good 
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emission  control  •jrrtem.  Snce 
tedmologjr  is  not  avaflsMe  for  die 
control  of  suUoric  add  mist,  whidi  is 
condensed  in  flw  FGO  system,  the 
Administrator  does  not  believe  the 
perticttlate  matter  sample  dioald 
indttde  ooodoiMd  add  mist  Tlie  &»1 


<'1 


Mgulatioa.  ftewfote.  allows  particulate 
matter  testing  for  oomplianoe  between 
die  oudet  of  die  particulate  matter 
orattol  deviceand  the  inlet  of  a  wet 
FGD  systeoL  EPA  wiU  continue  to 
i^estigate  revised  procedures  to 
mfnfanixe  the  meamgnent  of  add  mist 
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by  Methods  5  or  17  when  I 
measure  particulate  matter  t 
FGD  system.  Since  technology  is 
available  to  control  partioUfl  e  sulfate 
cairyover  friim  an  VCD  systs  a.  and  the 
Adininistiator  believes  good  nist 
eliminators  should  be  indudi  d  with  all 
FGD  systems,  the  regulationi  will  be 
amended  to  require  particuls  e  matter 
measurement  after  the  FGD  i  ^tem 
when  revised  procedures  for  kle^odsS 
or  17  are  available.  -,      /  .  ..^.  . 

SQiandNO,  ' 

The  final  regdation  reqidr  s  diat 
compliance  with  the  sulf^  d  oxide  aad 
nitn^en  oxides  standards  Im 
determined  by  using  oontinui  ms   . 
mraitoring  systems  (CMS)  n  Beting 
Perfoimance  Spedficatfoos ',  and  3, 
.  jmder  4aX7R  Part  oa  An>eii  ibc  B.  Data 
from  the  CMS  are  used  to  ca  culate  a  30- 
day  rolling  average  emission  rate  and  -; 
percentage  rednctton  (sulfur  iioxide 
only)  for  the  initial  perfonna  toe  test 
required  under  40  (TReOAi  it  die  end 
of  eadi  boiler  operating  day  ifterthe 
initial  perfbimanoe  test  a  nv  r  30^y 
roDing  average  emission  rati  fbrsalfor 
dioxide  and  nitrogen  oxides  mdan 
aversige  percent  raduction  fa  sulfur 
dioxide  are  determined.  The  inal 
reguladoos  tpediy  die  ndnio  nm  amount 
ofdata'diatnMistbeobtaine(  far  each 
30  successive  boiler  operatir  |  days  but 
requires  the  calculation  of  di  i  avtrage 
emission  rate  and  percentagi  rednctton 
based  on  all  available  data,  lie 
minimum  data  requirements  wi  be 
satisfied  by  using  the  RdKere  ce 
Methods  or  other  approved  mternative 
methods  when  the  Q^  or  c  imponents 
of  die  system,  are  faioperativ  r. 

The  final  regulation  requir  is  (qieratton 
of  die  conttamons  monitors  a  all  times. 
induding  periods  of  startup,  (hutdown. 
malfunction  (NO,  only),  and  nneigency 
conditions  (SOt  only),  excep  fordiose 
periods  when  tte  CMS  is  ina  lerativo 
because  of  malfunctions,  cavmtion  or 
qiandiedcs. 

The  proposed  regulations  4rould  have 
required  ^t  comj^iance  be  pased  on 
die  emission  tale  and  pwoeii  reduction 
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(sulfur  dioxide  only)  for  eadi  24-hour 
period  of  operatioa.  Continual 
determination  of  compliance  with  the 
proposed  standard  would  have 
necessitated  mat  each  source  owner  or 
operator  install  redundant  CMS  or 
conduct  manual  testing  in  the  event  of 
CMS  malfunction. 

Comments  on  the  proposed  testing 
requirements  for  sulfur  dioxide  and 
nitrogen  oxides  indicated  that  CMS 
could  not  operate  without  malfunctions: 
therefore,  every  facility  would  require 
redundant  CMS.  One  commenter 
calculated  that  seven  CMS  would  be 
needed  to  provide  the  required  data. 
Comments  also  questioned  the 
practicality  and  feasibility  of  obtaining 
around-the-clock  emissions  data  by 
means  of  manual  testing  in  the  event  of 
CMS  malfunction.  The  commenter 
stated  that  the  need  for  immediate 
backup  testing  using  manual  methods 
would  require  a  stand-by  test  team  at  all 
times  and  that  extreme  weather 
conditions  or  other  circumstances  could 
often  make  it  impossible  for  the  test 
team  to  obtain  the  required  data.  The 
Administrator  agrees  with  these 
comments  and  has  redefined  the  data 
requirements  to  reflect  the  performance 
that  can  be  addeved  with  one  well- 
maintained  CMS.  The  final  requirements 
are  designed  to  eliminate  the  need  for 
redundant  CMS  and  minimize  the 
possibility  that  manual  testing  will  be  . 
necessary,  while  assuring  acquisition  of 
sufficient  data  to  document  compliance. 

Compliance  %vith  the  emission 
limitations  for  sulfur  dioxide  and 
nitrogen  oxides  and  the  percentage 
reduction  for  sulfur  dioxide  is 
determined  from  all  available  hourly 
averages,  except  for  periods  of  startup, 
shutdown,  malfunction  or  emergency 
conditions  for  each  30  successive  boiler 
operating  days.  Minimum  data 
requirements  have  been  established  for 
hourly  averages,  for  24-hour  periods, 
and  for  the  30  successive  boiler 
operating  days.  These  minimum 
requirements  eliminate  the  need  for 
redundant  CMS  and  minimize  the  need 
for  testing  using  manual  sampling 
techniques.  The  minimnm  requirements 
apply  separately  to  inlet  and  outlet 
monitoring  systems. 

The  regulation  allows  calculation  of 
hourly  averages  for  the  CMS  using  two 
or  more  of  the  required  four  data  points. 
This  provision  was  added  to 
accommodate  those  monitors  for  which 
span  and  caUbration  checks  and  minor 
repairs  mi^t  require  more  than  15 
minutes. 

For  any  24-hour  period,  emissions 
data  must  be  obtained  for  a  minimum  of 
75  percent  of  the  hours  during  whidi  the 
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pollutant  ai 
made  avail 
of  the  time 
showing 
90  percent  o! 


ity  is  operated  (including 
iown.  malfunctions  or 
mditions).  This  provision 
I  allow  additional  time  for 
ions  and  to  correct  min<» 
(IS,  such  as  a  lamp  failure,  a 
ie.  or  a  soiled  lens. 
Statistical  ai  idlyses  of  data  obtainied  by 
EPA  show  tl  at  there  is  no  significant 
difference  (s  t  the  96  percent  cpnfidence 
interval)  bet  wreen  24-hour  means  based 
on  75  perceii  t  of  the  data  and  those 
based  on  thi  full  data  set 

To  providi ;  time  to  correct  major  CMS 
malfunction  i  and  minimize  the 
possibility  tl  lat  supplemental  testing  will 
be  needed,  t  provision  has  been  added 
which  allow  i  the  source  owner  or 
operator  to  4  emonstrate  compliance  if 
the  minimun  i  data  for  each  24-hour 
period  has  been  obtained  for  22  of  the  30 
successive  tioiler  operating  days.  This 
provision  is  pased  on  EPA  studies  that 
have  shown  jthat  a  single  pair  of  CMS 
I  diluent  monitors  can  be 
)Ie  in  excess  of  75  percent 
id  several  comments 
I  availability  in  excess  of 
\  the  time. 

In  the  event  a  CMS  malfunction  would 
prevent  the  source  owner  or  operator 
from  meeting  the  miirimnm  data 
requirement!,  the  regulation  requires 
that  the  refe^nce  methods  or  other 
procedures  i  pproved  by  the 
Administrati  tr  be  used  to  supplement 
the  data.  Thi :  Administrator  believes, 
however,  thi  t  a  single  properly 
designed,  mi  lintained,  and  operated 
CMS  with  tr  lined  personnel  and  an 
appropriate  nventory  of  spare  parts  can 
achieve  the  i  nonitoring  requirements 
with  current  y  available  CMS 
equipment.  1 1  the  event  that  an  owner  or 
operator  fail  i  to  meet  the  minimnm  data 
requirement! ;,  a  procedure  is  provided 
wUch  may  t  e  used  by  the 
Administrati  tr  to  determine  compliance 
with  the  SO]  and  NO,  standards.  The 
procedure  is  provided  to  reduce 
potential  pre  tilems  that  mi^t  arise  if  an 
owner  or  opi  ration  is  unable  to  meet  the 
minimum  da  a  requirements  or  attempt 
to  manipulal  s  the  acquisition  of  data  so 
as  to  avoid  t  le  demonstration  of 
noncompliai  ce.  The  Administrator 
believes  thai  an  owner  or  operator 
should  not  b  t  able  to  avoid  a  finding  of 
noncompliar  ze  with  the  emission 
standards  so  ely  by  noncompliance  with 
the  minimuni  data  requirements. 
Penalties  reli  ited  only  to  failure  to  meet 
the  minimuni  data  requirements  may  be 
less  than  tho  >e  for  failure  to  meet  the 
emission  stai  idards  and  may  not  provide 
as  great  an  ii  centive  to  maintain 
compliance  1  rith  the  regulations. 
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The  procedi  re  involve*  tfie 
calculation  of  itanderd  deviattoos  for 
the  available   det  SOi  monitoring  data 
and  the  availi  lie  outlet  Sd  and  NO. 
monitoring  da  a  and  assumes  the  data 
are  normally  oistributed.  The  standard 
deviation  of  tl  le  inlet  monitortog  data  for 
SOt  is  used  to  calculate  the  Upper 
confidence  lin  it  of  die  inlet  emission 
rate  at  the  95  tercent  confidence 
interval  The  i  pper  confidence  limit  of 
the  inlet  emisi  ion  rate  is  used  to 
determine  the  potential  combustion 
concentration  and  the  allowable 
emission  rate.  The  standard  deviation  of 
the  outlet  moi  itoring  data  for  80i  and 
NO.  are  used  o  calculate  the  lower 
confidence  lin  it  of  the  oudet  emission 
rates  at  Ae  9:  percent  confidence 
interval.  The  I  swer  coOfidence  findt  of 
the  outlet  emi  ision'rate  is  compared 
with  the  allov  able  I'mitgitm  rate  to 
determine  ooi  iplianoe.  If  Hie  lower 
confidence  lin  it  of  ttie  outlet  emisskm 
rate  is  greater  than  the  allowable 
emission  rate  or  the  reporting  period, 
the  Administr  itor  will  conclude  that 
noncomplianc  e  has  occurred. 

The  regulat  ons  require  the  source 
owner  or  opei  ator  who  fails  to  me»t  the 
minimum  dJati  requiremento  to  perform 
the  calculatioi  is  required  by  the  added 
procedure,  an  1  to  report  the  resulte  of 
the  calculatioi  is  in  the  qnarteiiy  rqwrt 
The  Administ  ator  may  ose  diis 
information  fc  r  determining  ttie 
comphan(ie  st  rtos  of  ttw  efifoi!led  : 
faclUty.  .  ' 

It  is  emphai  ized  tfiat  while  the 
regulations  pe  rmit  a  det«minatioo  <rf 
the  complianc ;  statne  of  a  facility  In  the 
absence  of  da  a  reflecting  some  periods 
of  operation,  i  n  owner  and  operator  is 
required  by  4(  CFR  eail(d).to  oontinae 
to  operate  the  fadUty  at  all  timet  ao  as 
to  minimize  ei  lisstons  oonrietent  widi 
good  engineer  ng  practice.  Also,  Ae 
added  procedi  ire  v^ch  allows  for  a 
determination  of  compliance  when  less 
than  the  minii  lum  moiaitotiog  date  have 
been  obteined  does  not  exempt  die 
source  owner  >r  operator  from  the 
minimum  data  reqtdrements.  Exemption 
from  the  minfa  lum  data  requirements 
could  allow  di  3  source  owner  to 
circumvent  thi  standard,  since  die 
added  procedi  re  assumes  random ; 
variations  in  e  nission  rates.  i 

One  comme  iter  suggested  diet   ■ 
operating  data  be  used  in  place  of  CMS 
date  to  demon  itrate  com]rfiancei  The 
Administrator  does  not  bdieve. 
however,  that  he  demonstration  of 
compliance  ca  i  be  baaed  on  operating 
date  alone.  Co  osideration  was  givan  to 
the  reporting  0  :  operatmg  parameters 
during  diose  p  iriods  when  emissiens 
data  have  not  leenobtahtedTUs  i 


-<"  t-  .\-. 


/  VoL  4i^H6.  ttrf 


;  JniM  11«  1979  / 


altenuitiv0  htm  ntocted  bccsuio  it 
would  jnean  dmt  aw  sdoice  owner  or 
operstor  woud  need  to  veoofd  uie 
operadng  psremeteri  et  eD  times,  and 
would  invoee  an  adminittrattve  burden 
on  wwroe  ownera  or  operston  in 
compliance  widi  iM  amiiaion 
monitoring  requirements.  Tlie  regdation 
requires  the  owner  or  opatator  to  certify 
thi^  tibe  enrfsakw  oontiol  ityttams  have 
bean  kept  in  oparatian  dukig  periods 
when  wmissinna  data  have  not  been 
obtained. 

Several  oonunenters  indicated  that 
CMS  were  not  aolBciantly  accurate  to 

allow  for  a  «UtfHnl««Hnn  ftf  «snmpHaiM«» 

Chie  rnmmwiter  provided  calculations 
showing  that  die  CMS  could  repml  an 
FCa}  affidenqr  ranging  from  77.6'to  90 
percent,  with  ttia  acniUMr  operating  at 
an  effidenqr  of  46  percmt  The  analysis 
submitted  by  tta  conunmter  is 
theoreticalfy  poasibla  for  any  single  data 
point  generated  by  the  CMS.  For  the  ao- 
-day  averaging  periods,  however,  random 
variations  in  infividaal  data  points  are 
not  significant.  The  criterion  of 
in^Kwtance  in  showing  compliance  for 
this  longer  averaging  time  is  till 
difference  between  the  mean  values 
measured  by  die  CMS  and  die  reference 
methods.  EPA  is  developing  qualify 
assurance  procedures,  which  will 
require  a  periodic  demonstration  diat 
the  mean  emission  rates  measured  by 
the  CMS  demonstrates  a  consistent  and 
reproducible  relationship  with  the  mean 
emission  rates  measured  by  the 
referrace  methoda  or  acceptable 
modifications  of  diase  mediods. 

A  specific  comment  received  on  the 
monitoring  requirements  questioned  die 
need  to  respan  the  CMS  for  sulfur 
dioxide  vihea  the  sulfur  content  of  the 
fud  changed  by  0^  percent  Hie  intent 
of  diis  requirement  was  to  assure  that  a 
change  in  fuel  sulfur  content  would  not 
result  in  emissions  exceeding  the  range 
of  the  CMS.  This  requkement  has  been 
deleted  on  the  premise  that  die  aource 
owner  or  operator  wiU  initiate  lids  own 
procedures  to  protect  himself  against 
loss  of  data. 

Several  camments  ware  also  received 
concerning  detailed  tedinical.items 
contained  in  Performance  Specifications 
2  and  3.  One  cmnment.  for  example, 
suggested  diat  a  single  "relative 
accuracy"  specification  be  used  for  the 
entire  CMS.  as  opposed  to  separate 
values  for  the  pollutant  and  dfluant 
monitors.  Another  comment  questioned 
the  perfoimanoe  specification  on 
instrument  respoose  time,  fiddle  still 
other  coBunents  raised  questions  on 
calibration  prooaduras.  EPA  is  in  the 
proosas  of  revising  Psrfbimanoe 
SpodfUsatioBS  2  and  S  to  liaspond  to 


diese.  aadolhar  qBestions.Tha 
petfonnmce  spiwlflf  atioMS, 
ate  adequate  ft»  ^ 
compliance. 

Piiel  PtBtnatment  " 

The  fhial  M«alatiaB  allows  credit  br 
fuel  pretrertniwiil  to  iwnove  sulfur  or 
increase  beat  content  Ftaal  pretraatment 
cradtts  are  dataminad  la  acoordaaoa 
widi  Mediod  ISL  lids  naana  dMt  ooal  or 
ofl  may  be  tratfad  bafara  firing  and  the 
sulfur  rsnMivnd  flMy  be  oradllad  toward 
meeting  the  SOb  I 
requirement  The  finall 
praviaiaaa  are  dw  I 


y.r.'. 


■atteatment 


Most  all  onunantera  on  diia  issue 
supportad  diC&iel  pratnatmant 
creditiag  pwoadaias  proposed  by  EPA. 
Several  oonmantars  raqMsted  diat 
credit  also  be  gttaa  far  anlfarianiovad 
in  dw  ooal  bottPM  ash  and  fly  ash.  This  - 
is  aBowad  andar  tta  teal  regnlation  and 
was  alao  aUowad  awdsr  tha  proposal  in 
die  ap^kmai  "aa-fired"  fad  sampling 
procednrea  ander  the  SOb  emission 
monitoring  rwqnirsniants  By  monitoring 
SOi  emisdana  (og/l.  Ib/mttion  Bto)  widi 
an  aa-&ad  fiiri  sasimling  aystem  located 
upstream  of  coal  pwlvariiers  and  widi 
an  in-atack  nontinooiis  SO»  monitoring 
system  downstrsam  olvdie  ¥CD  system, 
sulfur  removal  credits  ile  oondrfned  for 
the  coal  pohrarinr.  botfixn  ash,  ffy  ash 
and  FCD  aystem  into  one  removal 
effidency,  Odiar  aUeraative  MmpH^g 
procedures  may  also  be  sutnnitted  to  the 
Administrator  Cor  amirovaL 

Several  oommanters  indicated  that 
diey  did  not  nnderstand  die  propoaed 
fuel  pretreatmant  crediting  procedure  for 
refined  fiid  fiiL  The  Administrate 
intended  to  allow  Inel  pretreatmant 
credits  for  all  fiid  oil  desnl&rixatimi 
processes  ased  in  preparation  of  utilify 
bodar  fbds.  Thaa.  dw  toput  and  output 
from  oil  deeidfimisation  processes  (e.g., 
hydrotreatment  units)  that  are  used  to 
pretreat  utilify  bofler  fuels  used  in 
determining  pretreatment  credits.  If 
desulfurized  ofl  is  blended  with 
undesulfurized  ofl,  fiiel  pretreatment 
credits  i^  prorated  bsMd  on  heat  iiqmt 
of  oils  blended.  The  Administrator 
believes  diet  die  ofl  input  to  the 
desulfiaizer  should  be  considered  the 
iiqmt  Cor  credit  determination  and  not 
the  wdl  head  crude  ofl  or  input  ofl  to  the 
refitoeiy.  Refining  of  erode  ofl  results  to 
die  separation  m  die  base  stock  into 
various  densify  fractions  adiidi  range 
from  lifter  products  sodi  as  naphtha 
and  distiHate  oils.  Most  of  die  sulfur 
from  the  crude  ofl  is  boiidd  to  Ae 
heavier  reddnal  oils  which  may  have  a 
sulfur  content  of  twtoe  die  Iqrat  crude 
oil  The  residual  oils  can  be  vpgfadad  to 


a  lower  saliBr  vtility  I 
fuel  uvoai^  thejBB 
tedmology  (snch  aa 
hydrodesqHnrfzatlon).  The 
Administrator  beliaves  diatlt  is 
appropriate  to  ^va  fall  fiid 
cradtt  for  hydrotraatmant  ui  ita  and  not 
to  penalize  hydrodesulfnris  tion  nnito 
wiiich  are  used  to  process  t  ffniattat 
residual  oils.  Thus,  die  fnpa  1 
hydrodesuHurlzatfon  unit  inosad  to 
determine  ofl  pretreatment  aredite  and 
not  the  lower  sulfiir  reftoeriimrat  crude. 
This  procedure  wiB  allow  fi  tt  credit  Cor 
roaidual  ofl  hydrodasolfuris  ktion  units. 

hi  relation  to  fiaal  pretraa  ment  credite 
for  ooaL  commenteri  requn  ted  that 
sampliag  be  allowed  prior  tithe  initial 
ooal  breaker.  Under  the  Bm  latandards, 
coal  sampling  may  ha  oond  iptad  at  any 
location  (eifter  before  or  aJ  ar  &e  initial 
6oal  breaker).  It  is  desirabk  tosample 
coal  after  ihe-initialbBeakei  because  the 
smaller  ooal  volume  andoo  d  size  wiU 
reduce  mmpling  reqniremei  to  "ttAmr 
Method  19.  If  sampling  wan  oonducted 
before  die  initial  breaker,  ti  d(  removed 
by  die  ooal  breaker  wonld  i  ot  reenk  to 
any  additional  soUar  rsBMn  il  credit 
Coal  samplaa  are  analysed  odetatmina 
potential  SOt  amissions  to  I  a/}  (B>/ 
million Bto)  and  any  ramov  iof  rodi or 
odier  similar  r^ect  aretatte  will  not 
change  the  potential  8^  ai  iasJonreto 
(ng/I:lb/mflHonBto). 

An  owner  or  operator  of  I  n  affected 
Cacflify  tidio  decto  to  nee  fa  d 
pretreatment  aadlta  is  rsap  msflde  for 
insuring  diet  the  EPA  Meth  d  19 
prooedores  are  iottowad  to  letenalning 
SOt  removal  credit  Cor  prati  ntmant 
equipment 

Establidnnent  of  standar  sof 
performance  for  electrte  utflfy  steam 
genendng  unite  was  precei  sd  by  die 
Administcatot's  detenninat  an  dut  diese 
sources  contribute  signiltoa  i^  to  air 
poUution  which  causae  or  o  ntribotes  to 
theendangermentofpaUto  leahhor 
welfBre(30FRfi9Sl),andb;  prapoaaloT 
regulations  on  September  1  ,1979  (43  FR 
42154).  In  addition,  a  prqnrt  loaalpuUto 
hearing  (May  25-20, 1977)  a  d  a 
postproposal  pobUc  hearta{  (December 
12-13, 1978)  was  hekl  aiter^ottfication 
was  given  to  the  Fedarsl  1 
section  117  of  die  Act  i 
these  regulations  was  [ 
consoltetion  with  approp 
committees;  independent  ( 
Federal  dapartmente  and  i 

Standards  of  perfbrmeno^  Cor  new 
fossil-fnd-fired  stationary  i 
esteUished  aid»  section  l4l  of  the 
Clean  Afr  Act  reflect: 


UMI 
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Appbcatioa  of  die  best  tadmological 
•yttam  of  cootiiiuouf  emiMion  raduotioD 
fvhicfa  (taking  into  consideration  die  co«t  of 
•cfaievfaig  mdi  emiMion  raduction.  anjr 
.    nonair  quality  health  and  environmental 
impact  and  eneisy  raqnirements)  the 
Administrator  detera^nes  hat  been 
adequately  demonstrated,  (section  lll(aKl)] 

Althou^  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
performance,  diis  technology  might  not 
be  selected  as  ttie  basis  of  standards  of 
performance  due  to  costs  associated 
with  its  use.  Accordingly,  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  achievable  emission 
control  fat  fact  the  Act  requires  (or  has 
potential  for  requiring)  the  imposition  of 
a  more  stringent  emission  standard  in 
several  situations. 

For  example,  applicable  costs  do  not 
play  as  prominent  a  role  in  determining 
the  "lowest  achievable  emission  rate" 
for  new  or  modified  sources  located  in 
nonattainment  areas,  Le.,  those  areas 
where  statutorily-mandated  health  and 
welfare  standards  are  being  violated.  In 
this  respect  section  173  of  the  Act 
requires  that  a  new  or  modified  source 
constructed  in  an  area  that  exceeds  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  must  reduce  emissions  to  the 
level  thjBt  reflects  the  "lowest 
achievable  emission  rate"  (LAER),  as 
defined  in  section  171(3),  for  such  source 
category.  The  statute  defines  LAER  as 
that  rate  of  emission  which  reflects: 

(A)  The  most  stringent  emission 
limitation  which  is  contained  in  the 
implementation  plan  of  any  State  for 
such  class  or  category  of  source,  unless 
the  owmer  or  operator  of  the  proposed 
source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  The  most  stringent  emission 
limitation  which  is  achieved  in  practice 
by  such  class  or  category  of  squrce, 
whichever  is  more  stringent 

In  no  event  can  the  emission  rate 
exceed  any  applicable  new  source 
performance  standard  [section  171(3)]. 

.  A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (F^  C).  These  provisions 
require  that  certain  sources  [referred  to 
in  section  108(1)]  employ  "best  available 
control  technology"  [as  defined  in 
section  169(3)]  for  all  pollutants 
regulated  under  the  Act  Best  available 
control  technology  (BACT)  mnst  be 
determined  on  a  case-by-case  basis, 
taking  energy,  environmental  and 
economic  impacts,  and  other  costs  into 
account  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 


poDutants  w  lich  will  exceed  the 
emissions  al  owed  by  any  applicable 
standard  est  iblished  pursuant  to  section 
111  (or  112)  (f  the  Act 

In  all  even  a.  State  implementation 
plans  (SIFs)  approved  or  promulgated 
under  sectio  1 110  of  the  Act  must 
provide  for  t  le  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Stan  lards  designed  to  protect 
public  healtl  and  welfue.  For  this 
purpose,  Sn"  s  must  in  some  cases 
require  great  er  emission  reductions  than 
those  requin  d  by  standards  of 
performance  for  new  sources. 

Finally,  Sti  ites  are  free  under  section 
116  of  the  A(  t  to  establish  even  more 
stringent  em  ssion  limits  than  those 
established  i  nder  section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  und  !r  section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  lin  itations  more  stringent 
than  EPA's  s  andards  of  performance 
under  sectioi  i  111,  and  prospective 
owners  and  ( iperators  of  new  sources 
should  be  aw  are  of  this  possibility  in 
planning  for  luch  facilities. 

Under  EP/  's  sunset  policy  for 
reporting  req  iiirements  in  r^ulations, 
the  reporting  requirements  in  this  - 
regulation  w  U  automatically  expire  five 
years  frt>m  tl  e  date  of  promulgation 
unless  the  A(  ministrator  takes 
afiirmative  a  :tion  to  extend  them. 
Within  the  fi  re  year  period,  the 
Administrate  r  will  review  Uiese 
requirement! . 

Section  31!  of  the  Clean  Air  Act 
requires  the  t  Administrator  to  prepare  an 
economic  im  »act  assessment  for 
revisions  det  srmined  by  the 
Administrate  r  to  be  substantial.  Hie 
Administrator  has  determined  that  these 
revisions  are  substantial  and  has 
prepared  an  i  tconomic  impact 
assessment  a  nd  included  the  required 
information  i  i  the  background 
information  <  ocuments. 

Dated-  June : ,  1979. 
Doufl^  M.  Co^ttle, 

Administrator. 
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PART 
PERR 
STATIONAR 


PERFORMAI  CE 


In40CFR 
is  revised,  tbi 
Subpart  D  an 
Da  is  added, 
method  is  ad^ed 
follows: 


OF 
FOR  NEW 
SOURCES 


I  art 


60.  §60.8  of  Subpart  A 
heading  and  §  60.40  of 
revised,  a  new  Subpart  " 
ind  a  new  reference 

to  Appendix  A  as 


1.  Section  6  ).8(d)  and  S  60.6(f)  are 
revised  as  fol  ows: 

seas    Perfon lanea tests. 


ttoM 


(d)  The  ownar  or  operator  of  an   ' 
affected  fadlillr  diall  provide  die 
Admhiistrator  at  least  30  days  prior 
notice  of  any  \  erfonnanoe  test  except 
as  specified  ui  der  other  subparts,  to 
afford  the  Adi  dnistrator  die  ofiportunity 
to  have  an  obi  Brver  present  \ 


ot  lerwisei 


sub  Mrt.1 
I  cons  St 


(f)  Unless 
applicable 
test  shall 

using  die  applicable 
run  shall  be  a  oducted 
under  the  oom  Ittons 
applicable  staidard. 
determining 
applicable  staiidard. 
means  .of  results 
apply.  In  the 
accidentally 
wdiichmeof 
discontinued 
shutdown.  fail|ire 
portion  of  the 
meteorologica 
circumstances 
operator's 
upon  the  Administrator's 


2.  The  headi  ig 
revised  to  rea( 


Subpart 
for 

forWMch 
Aftw  August 


3.  Section 
paragraph  (d) 


spedfled  in  the 
eadi  performance 
of  diree  separate  runs 
test  mediod.  Each 
for  the  time  and 
qpedfied  in  the 
For  die  purpose  of 
ajn^diance  widi  an 

diearidimetic 
of  the  three  runs  shall 

that  a  sample  is 
or  conditions  occur  in 
diree  runs  must  be 
l^ecause  of  forced 
of  an  irreiriaceable 
lanqile  train,  extreme 
conditions,  or  other 
beyond  die  onvner  or 
compliance  may. 

qiprovalbe 
the  arithmetic  mean  of 


e  rent  I 

l(Bt( 

tie! 


i  con  roL  i 


determined 

the  results  of  the  two  other  runs. 


us  ngi 


for  Subpart  D  is 
as  follows: 


Of 

CoiistrucMonlsCoiimisncsd 


7,1971 


e(  40 


is  amended  by  adding 
IS  follows: 


86040    ApptaMMyand 


((^  Any  fad]  ity  covered  under  Subpart 
Da  is  not  cove:  ed  under  This  Subpart 

(Sea  111,  301(a)  }f  the  Clean  Air  Act  as 
amended  (42  Ui  .C  7411. 7aoi(a)).] 

4.  A  new  Sufpart  Da  is  added  as 
follows: 


Subpart 
ElaclrlclflWy! 


IMtsfor 

WMch  Conetnictaon  Is  Cofnmenced  Aflsr 
1S,1^ 

e0.40a    Applica^ty  and  designation  of 
affected  r 


I  fad  ity. 
Definiticas. 


eo.41a 

60.42a  Standatt 

60.43a  Standan 

ea44a  Standan 

6a45a 

e0.46a  Compliaai 

e0.47a  Emissioi 

6a48a 

procedures 

eo.48a  Reportin  \ 


CompUaice 
iDd 


for  particulate  matter, 
for  sulfur  dioxide, 
for  nitrogen  oxides, 
ial  demonstntioa  permit 
ice  provisions, 
mmitoilng. 

detenninaHon 

metliods. 
requirements. 
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AetM 


ni.  aoUaj  of  Hm  Ona  Ak 


n^iwt 


(a)llM  affKted  {acflity  to  which  this 
Mbpart  applie*  ia  aadi  dectiic  utility 
■team  seofBratiiig  vnib 

(1)  l%at  ia  capable  of  combustfog 
■ore  dian  73  megatvatts  (2S0  million 
Btu/hour)  heat  hqmt  of  foMil  fuel  {eMut 
alooe  or  in  combination  with  any  other 
liiel);and 

(2)  For  whicb  construction  or  * 
■KKtification  is  coaunenced  after 
September  18, 1978. 

^(b)  This  subpart  apidies  to  electric 
Btflity  combined  cydefas  tuiblnes  tfiat 
are  capable  of  combusting  more  tfian  73 
megawatia  (380  ailUdn  Bta/liour)  haat 
hqmt  of  foSaU  ftial  in  the  steam 
gsiiaiaiia  pnly  amisaUias  resulting  from 
ooaibaatlon  of  fuala  in  ^  steam 
ganarati^  unit  are  subject  to  tfiis 
sabpait  (The  gas  turbine  emissions  ars 
sabfMt  to  Subpart  GO) 

(a)  Aay  ehaafs  to  an  axiating  fossO- 
faal-fired  steam  gsnarattng  unit  to 
aeaoaHBodato  ttia  uae  of  combustible 
BMtsfiab.  odiar  than  fbasfl  fuels,  shall 
not  bring  ti^t  unit  under  tte    - 
applicability  of  this  subpart 

(d)  Any  diangs  to  an  existing  steam 
generating  unit  originally  desired  to 
fire  gaseous  or  liquid  fossil  fuds.  to 
accommodate  die  use  ol  any  other  fiiel 
(fmsil  or  nonfoasH)  shall  not  bring  tttat 
unit  under  the  applicability  of  diis 
subpart  . ',. 


f  88418 

As  used  in  fliis  subpart  all  terms  not 
defined  hereto  shall  have  die  meaning 
given  them  to  die  Act  and  in  subpart  A 
ofddspart 

"^teem  generating  unit"  means  any 
furnace,  boiler,  or  odier  device  used  for 
combusting  fuel  for  die  purpose  of 
produdng  steam  (indudbig  fossil-fuel- 
fired  steam  generators  associated  widi 
combined  cyde  gas  tuiUnes;  nudear 
steam  generators  are  not  toduded). 

'Vectric  utility  steam  generating  unit!* 
means  any  steam  electifcfenerating 
unit  that  is  constructed  for  die  purpose 
of  supplying  more  than  one-diird  (^  ito 
potential  electric  output  capacity  and 
more  than  25  MW  electrical  outout  to 
any  utility  power  distribufion  system  for 
sate.  Any  steam  sqiplied  to  a  steam 
diaMbatiea  system  for  the  purpose  of 
providing  steam  to  a  steam-efoclilc 


gensrator  tkatWDuld  produce  electrical 
enofy  far  ssle  Is  also  eoosidersd  to 
datonnlDlng  tta  Medrioal  energy  Miiput 
1*1**'-** J  OK  ne  afteded  facm^. 

Toedlfbd"  meens  natural  gee. 
petrolennu  cosiL  and  any  farm  of  solid, 
Hqaid,  ar  gaseous  fuel  dsilved  from  sndi 
mateiltt  nr  uM  puipaae  of  craaBng 
usefol  beat 

"SubbttoBinous  ooaT  means  ooal  diat 
is  dasaified  as  subbftumfaions  A.  B,  or  C 
aooording  to  (he  ABerican  Society  of 
Testfi«  and  Mateiiak'  (A8TM) 
Standard  Spadflcatton  far  daaaification 
of  Coals  by  Raidi  D888-88. 

lipdlar*  means  ooal  diat  is  daasifled 
as  Ugnlto  A  ar  B  aoooHBng  to  die 
American  Sodety  of  Teating  and 
Materiala*  (ASTM)  Standard 
^ledfication  for  Oassificatian  of  Coials 
by  Rank  0388-88. 

Xoal  refuse"  means  waate  prodncto 
of  coal  w»i»«i«ifl,  physical  coal  deaning. 
and  ooai  preparadon  operatiaos  (e.g. 
cofaB.  gob.  etc)  oootateing  coal,  -matrix 
matai^  slay,  and  odier  organic  and 
inorgaoic  matHlaL 

l^itBodal  oombastian  ooMsntradaa" 
means  (he  fteeretkal  smisaioBs  (n|/|. 
Ib/ndMoB  Btalteat  iiqmf)  that  wmild 
resrft  flfot  eumbustion  of  a  fad  to  an 
updeawad  atato  >wHhoat  artastoo 
oontral  tystsiMj  and: 

(a)  For  patdoalate  matter  la: 

(1)  tjpeo  i«/I  (7j0  Ib/mfiHon  Bta)  heat 

(2)  78  ng/l  (8il7  tb/nOOkm  Bto)  heat 
Input  lev  Hrald  Inala. 

(b)  For  sufor  dioxide  is  determined 
under  i  8048a(b). 

(c)  For  aitrogen  oxides  is: 

(1)  280  ng/J  pL87  lb/million  Bto)  heat 
ii^ut  for  gaseous  fnelK 

(Z)  810  ng/J  (0J2  lb/million  Bta)  heat 
inpiit  forUqdd  fade;  and 

(3)  oeimg/J  (2J0  ib/million  Bta)  heat 
faipnt  for  solid  fuels. 

"Combined  cyde  gas  tutbine"  means 
a  stationary  tmbtoe  combustion  system 
wfaera  beat  frtn  die  tnrUne  exhaust 
gases  Is  reoovarsd  by  a  steam 
geBOTating  unit 

Interconoectod"  OMens  that  two  or 
more  elaclric  generating  imiU  are 
electrically  dad  togedier  by  a  network  of 
power  tranamiaaton  Unea.  and  odier 
power  transmission  equipment 

"Electric  ndlity  oom|wny"  means  the 
largest  toterooonected  onanizatton. 
business,  or  govenimentu  entity  that 
generates  dectiic  power  for  ssle  {9^  a 
holding  company  widi  operating 
subsidiaiy  ooaq>anies). 

Triudpal  company^  means  the 
electric  utiltty  oonqiany  or  companies 
which  own  (he  effected  facility. 

"NelffUKirwig  company"  means  any 
one  of  dioee  eledric  utiBty  companies 


urfdiaBiar 

hiteiuaiaaiilliais  ill  flip, 
compaiqr  and  uMdi  have 

loyai 

"Net 
oftheaal 

(not  necessarily  equd  to 
nfifldsctrie 
owned  by  aneleoliic 
(todnding 
totemal  ooaMnistloB 


die  sum 
capability 
capacity) 


unite,  and  all  other  sisttiii  generating 


1  that  an  InlsBoa  mected  to  dw 
affected  fadUty  ftat  haa  d  a 
malfrmcttoniog  fluegaa  ds  nlfnrization 
system.  Tbe  eluijilt  gsBar  iting 
capability  of  a<|ul|mient  ui  der  multiple 
ownership  is  prorated  baa  id  on     ^ 
ownenhlp  uidess  dM  prop  wtload 
entitleinent  to  deobto  ontnut  is 
odierwise  established  by  i  ontfactnel 


to 


{•*f 


avaOeble 
dectrte 
power  Is 


"System  lead"  BMans  d  I  andre 
electric  demand  of  an  alec  rie  utility 
company's  service  area  Is  troonnacled 
widi  dw  afbdad  fadMty  (  M(  has  die 
melftwnHoHingflnagesdi  ndliBiaatloo 
system  phis  Una  contracted  salas  to 
other  dectric  atflity  ( 
odier  electric  adUlyi 
emergency  pasasr)  not' as  iflrm 
contractual  bade  BMy  ala4  be  induded 
to  tte  system  load  < 
system  cepadty  exiats  Is  fas  1 
utility  oompeny  to  whidi  1  be] 
siqiplied  for  sale. 

"System  emergency  rea  nres"  means 
an  amount  (rf  dectric  gem  rating 
capadty  equivdent  to  dM  rated 
cepedty  of  die  sin^  laig  !st  electric 
generattog  unit  to  dte  dec  ric  utility 
coBop&Bf  (Indwnng  steam  generating 
units,  intenml  oonmustioB  engines,  gas 
tuniiues.  nuclear  unltai  hy  Iroelectnc 
units,  and  aO  odier  dedri  igenerating 
equipment)  whidi  is  toter  onnected  with 
die  affected  fadlity  diet  h  is  die 
malfonctioning  fine  gas  di  inlfnrizatioD 
system.  Ibe  electric  gena  itIng 
capability  ofeqaipment  n  der  mdtiple 
ownership  Is  prorated  bai  m1  on 
ownership  unless  die  pfO|  ortfonal 
entitlement  to  electrfe  out  lut  Is 
odierwise  estaUidied  by  nntractud 
amngemettt 

"AvaileUe  system  ceps  :ity"  meens 
the  capadty  determined  b  r  subtracting 
the  system  load  and  dte  s;  stem 
emergency  reserves  from    le  net  system 
cepadty. 

"Spinning  reserve"  media  the  sulii  of 
the  unutilized  nd  generat  !ig  capability 
of  all  unite  of  die  electric  1  ^ity 
conqwny  that  are  syndou  dxed  to  die 
power  distribution  system  and  toat  are 
capable  of  immediatdy  ai  septlng 


^.^■»»- 
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additional  load.  The  electric  generating 
capability  of  equipment  under  multiple 
ownenhip  Ib  prorated  based  on 
ownership  unleu  the  proportional 
entitlement  to  electric  ou4)ut  is 
otherwise  established  by  contractual 
arrangement. 

"Available  purchase  power"  means 
the  lesser  of  the  following: 

(a)  The  sum  of  available  system 
capacity  in  all  neighboring  companies. 

(b)  The  sum  of  the  rated  capacities  of 
the  power  interconnection  devices 
between  the  principal  company  and  all 
neighboring  companies,  minus  the  sum 
of  tihe  electric  power  load  on  these 
interconnections. 

(c)  The  rated  capacity  of  the  power 
transmission  lines  between  the  power 
interconnection  devices  and  the  electric 
generating  units  (the  unit  in  the  principal 
company  that  has  the  malfunctioning 
flue  gas  desulfurization  system  and  the 
unit(s)  in  the  neighboring  company 
supplying  replacement  electrical  power) 
less  the  electric  power  load  on  these 
transmission  lines. 

"Spare  flue  gas  desulfurization  system 
module"  means  a  separate  system  of 
sulfur  dioxide  emission  control 
equipment  capable  of  treating  an 
amount  of  flue  gas  equal  to  the  total 
amount  of  flue  gas  generated  by  an 
affected  facility  when  operated  at 
maximum  capacity  divided  by  the  total 
number  of  nonspare  flue  gas 
desulfurization  modules  in  the  system. 

"Emergency  condition"  means  that 
period  of  time  when: 

(a)  The  electric  generation  output  of 
an  aJEfected  facility  with  a 
malfunctioning  flue  gas  desulfurization 
system  cannot  be  reduced  or  electrical 
ou^ut  must  be  increased  because: 

(1)  All  available  system  capacity  in 
the  principal  company  interconnected 
with  the  afiected  facility  is  being 
operated,  and 

(2)  All  available  purchase  power 
interconnected  with  the  affected  facility 
is  being  obtained,  or 

(b)  1^6  electric  generation  demand  is 
being  shifted  as  quickly  as  possible  from 
an  affected  facility  with  a 
malfunctioning  flue  gas  desulfurization 
•]rstem  to  one  or  more  electrical 
generating  units  held  in  reserve  by  the 
inindpal  company  or  by  a  neighboring 
company,  or 

(c)  An  affected  facility  with  a 
malfunctioning  flue  gas  desulfurization 
system  becomes  the  only  available  unit 
to  maintainji  part  or  aU  of  the  principal 
oranpany^s  system  emergency  reserves 
and  the  unit  is  operated  in  qiinning 
reserve  at  the  lowest  practiral  electric 
generation  load  consistent  with  not 
causing  significant  physical  damage  to 


providing  ste 
generator  • 
power  for  sa^ 
determining  i 
capacity  of  i 


the  unit  If  th » unit  is  operated  at  a 
higher  load  t(  i  meet  load  demand,  an 
emergency  a  ndition  would  not  exist 
unless  the  co  iditions  under  (a)  of  this 
definition  ap  >ly. 

"Electric  u  ility  combined  cycle  gas 
turbine"  mea  is  any  combined  cycle  gas 
turbine  used  or  electric  generation  that 
is  constructe  I  for  the  purpose  of 
supplying  mo  re  than  one-third  of  its 
potential  ele<  trie  output  capacity  and 
more  than  25  MW  electrical  output  to 
any  utility  pc  wer  distribution  system  for 
sale.  Any  ste  im  distribution  system  that 
is  constructet  for  the  purpose  of 

un  to  a  steam  electric 
t  would  produce  electrical 
i  is  also  considered  in 
be  electrical  energy  output 
ije  affected  facility. 

"Potential  i  dectrical  output  capacity" 
is  defined  as  33  percent  of  the  maximum 
design  heat  i]  iput  capacity  of  the  steam 
generating  ui  it  (e.g.,  a  steam  generating 
unit  with  a  1(  0-MW  (340  million  Btu/hr) 
fossil-fuel  he  it  input  capacity  would 
have  a  3a-M  V  potential  electrical 
output  capac  ty).  For  electric  utility 
combined  cyi  le  gas  turbines  the 
potential  ele(  triad  output  capacity  is 
determined  o  i  the  basis  of  the  fossU-fuel 
firing  capacit  r  of  the  steam  generator 
exclusive  of  I  le  heat  input  and  electrical 
power  contril  tution  by  the  gas  turbine. 

"Anthradti  i"  means  coal  that  is 
classified  as  i  mthracite  according  to  the 
American  So<  jety  of  Testing  and 
Materials'  (A  >TM)  Standard 
Specification  for  Classification  of  Coals 
by  Rank  D38I  -€6. 

"Solid-deri  red  fuel"  means  any  solid, 
liquid,  or  ga8(  \cm  fuel  derived  from  solid 
fuel  for  the  pi  rpose  of  creating  useful 
heat  and  incli  ides,  but  is  not  limited  to, 
solvent  refine  d  coal,  liquified  coal,  and 
gasified  coal. 

"24-hour  p€  riod"  means  the  period  of 
time  between  12.-01  a.m.  and  12:00 
midnight 

"Resource  i  ecovery  unit"  means  a 
facility  that  a  imbusts  more  than  75 
percent  non-fi  >ssil  fuel  on  a  quarterly 
(calendar)  hei  it  input  basis. 

"Noncontin  sntal  area"  means  the 
State  of  Hawi  ii,  the  Virgin  Islands. 
Guam,  Ameri  an  Samoa,  the 
Commonweal  th  of  Puerto  Rico,  or  the 
Northern  Mai  ana  Islands. 

"BoUer  opei  ating  day"  means  a  24- 
hour  period  d  iring  which  fossil  fuel  is 
combusted  in  a  steam  generating  unit  for 
the  entire  24 1  ours. 


i«fU2a 

(a)  On  and 
performance 
conducted 


I  egulations        * 


UMI 


I  for  particulata  matter. 

!  |fter  the  date  on  which  the 
I  required  to  be 
S  60.8  is  completed,  no 
owner  or  opei^tor  subject  to  the 


provisions  of  t  is  subpart  shaill  cause  to 
be  discharged  nto  tfie  atmosphere  from 
any  affected  facility  any  gases  wihidi 
contain  partici  [ate  matter  in  excess  ot 

(1)  13  ng/I  (0  08  Ib/milllon  Btu)  heat 
input  derived  f  xnn  the  combustion  of 
solid,  liquid,  oi  gaseous  fual; 

(2)  1  percent  0^  the  potential 
combustion  coi  icentration  (99  percent 
reduction)  wfac  a  combusting  solid  fuel; 
and 

(3)  30  perceu  of  potential  combustion 
concentration  70  percent  reduction) 
when  combust  ng  liquid  fuel 

(b)  On  and  a  ter  the  date  the 
particulate  ma  ter  performance  test 
required  to  be  xmducted  under  f  60  J  is 
completed,  no  )wner  or  operator  st^fect 
to  the  provisioi  is  of  this  subpart  shall 
cause  to  be  difl  charged  into  the 
atmosphere  frc  m  any  affected  facility 
any  gases  wlii(  h  exhibit  greater  dian  20 
percent  opadt;  (anninute  avwage),   . 
except  for  one  ^minute  period  per  hour 
of  not  more  tlu  n  27  percent  opadty. 

(a)  On  and  a  ter  the  date  on  which  the 
initial  performi  ince  test  reqidred  to  be 
conducted  und  sr  1 00.8  Is  completed,  no 
owner  or  operator  subfect  to  the 
provisions  of  this  subpart  shall  cause  to 
be  dischaiged  J  nto  tiie  atmosphere  frtnn 
any  affected  fa  dlity  ndiidi  combusts 
solid  fuel  or  so  id-derived  fuel,  except  as 
provided  undei  paragraphs  (c),  (d),  (f)  or 
(h)  of  this  secti  m,  any  gases  vidddi 
contain  sulfur  i  io^de  in  excess  ot 

(1)  520  ng/J  (  .20  lb/million  Btu)  heat 
input  and  10  p<  rcent  of  die  potential 


combusdon 
redaction), 

(2)30. 
combustion 
reduction), 
260  ng/I  (0.80 11 

(b)  On  and 


Icentration  (90  percent 


!  of  die  potential    ' 
sntration  (70  percent 
emissions  are  less  than 
^million  Btu)  heat  input 
.  .  er  the  date  on  whidi  the 

initial  performi  nee  test  required  to  be 
conducted  und  ir  1 80.8  U  completed,  no 
owner  or  opera  tor  subject  to  the 
provisions  of  tl  is  subpart  shall  cause  to 
be  discjiaiged  i  ito  the  atmosphere  from^ 
any  affected  fa  dlity  whidi  combusts 
liquid  ot  gaseoi  is  fueb  (except  for  liquid 
or  gaseous  fuel  derived  frtnn  solid  fuels 
and  as  provide* :  under  paragraphs  (e)  or 
(h)  of  this  sectti  n).  any  gases  which 
contain  sulfur  ( ioxide  in  excess  of: 

(1)  340  ng/J  (( 180  lb/million  Btu)  heat 
input  and  10  pe  -cent  of  the  potential 
combustion  coi  centratioo  (80  percent 
reduction),  w 

(2)  100  parcel  t  of  die  potential 
combustion  con  oentration  (zero  percent 
reduction)  iMiei  i  emissions  are  less  duin 
86  ng/J  (0.20  lb)  million  Btu)  heat  input 

(c)  On  and  af  er  die  date  on  wfaidi  the 
initial  performa  ice  test  required  to  be 


conducted  nndar  I BOJ  to.  oomirfete.  no 
owner  or  operator  subject  to  the 
provisions  of  tfds  lulipart  ahdl  cause  to 
be  disdiarged  Into  tfie  atmoqAeri  from 
any  affected  facOitjr  wbidi  combosts 
solid  solvent  refined  coal  ^RC-I)  any 
gases  wfaidi  oontafai  snHw  dioxide  ia 
excess  of  520  ng/j  (1  JO  Vb/mShtm  Btn) 
heat  iiqrat  and  15  percent  of  the 
potential  combustion  concentration  (85 
percent  reduction)  excmt  as  provided 
under  paragraph  (i)  of  this  section; 
onnidianoe  with  die  emission  Umitation 
to  determined  on  a  S04ay  rolling 
average  basto  and  compliance  wiA  the 
percent  rednctibn  raqutaement  to 
determined  on  a  24-lM}ur  basis. 

(d)  Sdfnr  dioxide  emissions  are 
limited  to  520  ng/J  (1.20  lb/million  Btu) 
heat  input  bom  any  affected  fodlity 
which: 

(1)  CombuSto  100  percent  anduacite, 

(2)  to  classified  as  a  resource  recovenr 
facility,  or 

(3)  b  located  in  a  noooootinental  area 
and  oombutto  sdid  fuel  or  solid-deitved 
fiieL 

(e)  Solfiir  dixirfde  endsstcos  en 
limited  to  S40  i«/J  (OBO  IbfwSakm  Btn) 
heat  inqput  from  any  affected  fMdUty 
f^cfa  to  located  in  a  nonoontinantal 
area  and  combostoUqnidergaseons 
fads  (excluding  solid-derived  fnato). 

(f)  Hie  emissian  reduction 
requiremento  under  tfato  section  do  not 
apply  to  any  affected  fuility  diet  to 
operated  under  an  SOt  commercial 
demonstration  permit  issued  by  die 
Administrator  in  aooofdanoe  widi  die 
provisions  of  1 0046*. 

(g)  Compliance  wtdi  die  emission 
limitation  and  percent  reduction 
requiremento  under  tfda  section  are  bodi 
determined  on.  a  30-day  rolling  average 
basto  except  as  provided  under 
paragraph  (c)  of  thto  sedtfoo. 

(h)  When  different  fdeb  are 
combusted  simultaneously,  die 
applicaUe  standard  to  determined  by 
proratiao  using  die  foOowing  tonnula; 

(1)  If  emissions  of  sulfur  dioxide  to  die 
atmosphere  are  greater  flian  200  ng/J 
(OOO  Ib/milHao  Btn)  heat  input 

Em,  -tMOx-f  nOyl/lOOaad 
Ph^  -ilO]  ' 


(2)  if  emissions  of  sdfiir  dioxide  to  the 
atmbsphers  ere  equal  to  or  lees  than  200 
i«/J  (OiO  Ib/mOUon  Btn)  heat  inpat 

tto,  »l9nx  +  nBv]/lOOaad 

Paa.  -pox-t-TDyyiin 


B^o,  to  die  praetsd  ndfiir  dkndds  anlssiao 

ltaitt(^i/Ibs■til9at), 
P».tor 


tedectiqn  reqatrsd  *  100— Pm,)> 


X  to  dM  parosntsge  of  total  heat  tapot  darived 
frna  dM  oanbnatkn  of  bquid  or  gssaogs 
fMb  (cBdndliig  Mlid-dsrivad  fads) 

y  is  dw  p«i«enti«i  of  told  hsat  inpot  doived 
froB  Ami  oonbastian  ol  solid  nd 
(iKhidiiw  soUd-doived  Into) 

I  Hiifla  MMdwd  for  oRragef)  oddeOi 

(a)  On  and  after  the  date  tm  wiiiGh  die 
Initial  pacfoimanoe  test  required  to  be 
conducted  under  j  608  to  completed,  no 
owner  or  operator  sub)ect  to  &b 
provid<ms  of  dito  sulqiart  shall  cause  to 
be  dischaiged  into  the  atmosphere  from 
any  affected  facility,  exoept  as  provided 
under  paragmidi  (b)  of  dito  sectton.  any 
gases  wfaica  contain  nitrogen  oxides  In 
excess  of  die  EoDowing  endsdon  limits, 
based  on  a  dO-daf  rolmig  average. 
(l)NO,&nissionUniit»r-     , 


••'J 


'•  "iKMiy  ^Vr 


V  ;?t'- 


B».todw 


(Q  WO^  reduction  requirements— 


90% 


•*■■!. 


(b)  Hie  emisdon  Umitaticns  under 
pan^pqih  (a)  of  tfato  sectlan  do  not 
appb  to  any  offsctod  fsdUty  wfaidi  to 
combusting  ooal-dedvad  liquid  fnd  and 
to  operating  nndsr  a  conunerdal 
demonetratlon  pennit  iasuad  by  tte 
AilBiliilslratof  in  ocoocdanoe  widi  die  ' 
'provisionaafia045a. 

(e)  When  two  or  more  fads  ars 
onmbosted  d—h»neoBB|y^  die 
applicable  standew!  to  detennined  by 
proratlan  osiiiig  tfarfdlowlng  fonmda: 

1^ -in  W4130  x-i-210  y-t-ao  sl/lOO 


I  oooibiistioi  pfbeto 
iz  rat 


Xvf 


ipotdMtved 

Id 


offas^  sHbtoct 


spilt  dsrivM 
rabiwito 
and 

ipnt  dsrived 
rabiMtto 


Stan  ltd; 


inpat); 
w  is  dM  psnsBl^s  of  lotd  bset 

darivsd&omdw 

sdiiect  to  dM  85  t«/I  heat 

•tandaid; 
X  to  die  perasntsfs  of  totd  hast 

from  dis  oomtowHna 

die  130 !«/)  Iiaet  inpot 
y  Is  tlie  peKentage  of  totd  heat 

from  Om  ooabustioD  of  fad) 

ft*  no  Qg/)  heat  inpot 
s  to  tlw  parcentagB  of  told  heat 

froBfi  nw  ooHiiwutkio  of  tnau 

die  an  og/I  lieat  input 


(a)  An  owner  or  operator  ( f  an 
affected  fsdU^  propoeing  tc 
demonstrate  an  euieiging  temmology 
inay  >PP^  to  ^  Administra  or  for-a 
cominerdd  demonstredoo  p  innit  Hie 
Administrator  will  iasoe  a  o  mmardal ' 
demonstration  permit  in  oco  odonoe 
witfa  paragraph  (e)  of  dds  so  iion. 
Cammsrcial  demonetration  |  ondto  may 
betoenedonlybydieAdmk  strator. 
andddsaudMritywOlnotb  delegated. 

(b)  An  owner  or  operator  <  f  an 
affected  fadlity  diet  ooabw  ts  solid 
sdventrefined  coal  (8RC-I)  ud  wfao  to 
lasaed  a  oonmsrdal  dsmon  tration 
permit  by  die  Adndnistrator  snot 
subject  to  die  SOg  emission  adoction 
requiremento  under  |  O0L43a  c)  but  must, 
as  a  ndidmoin,  reduce  SOt  e  dssionsto 
20  percent  ct  die  potential  o  mbustion 
concentration  (80  percent  reluction)  for 
each  at-honr  period  of  steal  generator 
operation  and  to  tarn  dian  S  0  ng/J  (1  JO 
Ib/miUian  Bta)  heat  iiqmt  oi  a  3&iday 
rolling  average  basis. 

(c)  An  owner  or  operator  f  a  fiuidized 
bed  ooodMistion  declric  util  tystaem 
generator  (atmospneric  or  pi  sssutaed) 
who  to  issued  a  commefdal 
demoostratian  pai  iiiit  by  dM 
Adndniatrotor  to  not  subjoct  to  the  SOb 
emissicn  redncfion  reqirfrafl  nto  under 

f  00L4Sa(a)  but  must;  as  a  Ai  nimm", 
reduce  80b  emissinns  to  15  eroentof 
die  potenttol  combustion  oo  loenliation 
(85  percent  reduction)  en  a  i  l^dey 
roOing  overMe  baoto  and  tolees  *t»»" 
520  ng/J  iUD  Ib/millian  Btajlieat  inpuf 
on  a  3D-diBy  rdlfaig  average  iesis. 

(d)  Tat  owner  or  operator  of  an 
offscled  fBdUty  dief  combat  to  coal- 
detfved  Uqoid  fnd  end  who 
oommercid  demonetration  |  ennit  by  dw 
AdiBJiitotrator  to  not  snkjecl  to  the 
appBcahle WQ, emission lin  tationand 
percent  recfaicdcn  onder  f  9^Ut{m)  but 
mnstaeai 


to  less  dmn  800  m/J  0L7O  lb  ndBion  Bta) 


issoede 


J981S 


/  VoL  44.  No.  11 


heat  input  on  a  SO-day  rolling  average 


(e)  Conunerdal  demonstration  permits 
may  not  excoed  dw  following  eqidvalent 
MW  electrical  generation  capacity  for 
any  one  tedinology  category,  and  the 
total  equivalent  MW  electrical 
generation  capfedty  for  all  commercial 
demonstration  plants  may  not  exceed 
l&OOOMW. 

EqulMiMi 


«SRCI»_ 


80b   e.000-10.000 

90,         400-3.000 


CM 


400-1.200 
780-tO.OCO 


15.000 


(a)  Compliance  with  the  particulate 
matter  emission  limitation  under 

I  eo.42a(aXl)  constitutes  conq>liance 
with  the  percent  reduction  requirements 
for  particulate  matter  under 
8  eo.42a(aM2)  and  (3). 

(b)  Compliance  witii  the  nitrogen 
oiddes  emission  limitation  under 

1 60.44a(a)  constitutes  oonqiliance  with 
the  percent  redaction  requirements 
under  f  aiM4a(aK2)- 

(c)  The  particulate  matter  emission 
standards  under  I  eiUZa  and  tfie 
nitrogen  oxides  emission  standards 
under  I  ea44a  apply  at  all  times  except 
daring  periods  i^  startup,  rinitdown,  or 
malfimctioa.  The  sulfur  dioxide  emission 
standards  under  i  eOi43a  apply  at  all 
times  except  during  periods  <rf  startup, 
shatdown.  or  when  both  emeigency 
cooditlaos  exist  and  die.praoedares 
under  paragraph  (d)  of  tiiia  section  are 
implemented. 

(d)  During  emetgenqr  conditions  in 
the  principal  conq>any.  an  affected 
facility  with  a  ""^ftinfttitming  fine  gas 
desolfarization  system  may  be  operated 
if  suUar  dioxide  endssioos  are 
nunimixad  by? 

(1)  Operattng  aO  operable  flue  gas 
deaolftiiiiatfon  qrstam  wmdnkw.  and 
bringing  back  into  operation  any 
malfun^ioaad  modole  as  soon  as 
repairs  an  ooa^deted. 

(2)  ^passing  flue  gases  around  only 
those  flue  gas  desulforiatioo  system 
iKidalas  ttat  have  bean  taken  out  of 
operation  becaosa  they  areta  incapable 
of  any  sulfor  dkndde  amissloa  ledocttoa 
or  wfaidi  woold  hav«  sufiiBrsd  significant 
physical  damage  if  they  had  remained  fa 
operatioo.  and 


/ 
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(3)  Desii  oing,  ooostmcting.  and 
operatii^  >  spare  floe  gas 
desnlfurizi  tion  system  module  for  an 
affected  fo  dlity  larger  dian  36S  MW 
(1.250  mill  }n  Btu/hr)  heat  faiput 
(approxim  itely  125  MW  electrical 
output  cap  uity}.  The  Adooinistrator 
may  at  his  discretion  reqidre  the  owner 
or  operatoi  within  60  days  of 
notificatioi  i  to  demonstrate  spare 
module  capability.  To  demonstrate  tixis 
capability. ithe  owner  or  operator  must 
demonstrate  compliance  witii  the 
appropriate  requirements  under 
paragraph  [a),  (b).  (d).  (e).  and  (i)  under 
i6a43afo  any  period  df  operation 
lasting  froi  1 24  hours  to  30  days  when: 

(i)  Any  o  oe  flue  gas  desulfiirization 
module  is  i  ot  operated, 

(ii)  The  a  EFected  facility  is  operating  at 
the  mfiximi  im  heat  input  rate, 

(Hi)  Hie  uel  fired  during  die  24-hour 
to  30-day  p  eriod  is  representative  of  the 
type  and  a^  'erage  sulftir  content  of  ftiel 
used  over  I  typical  30-day  period,  and 

(iv)  The  I  twner  or  operator  has  given 
the  Adminfctrator  at  least  30  days  notice 
of  the  date  land  period  of  time  over 
which  the  aemonstration  will  be 
performed.] 

(e)  After  the  initial  pofbrmance  test 
required  under  i  60.8,  compliance  with 
the  sulfur  cloxide  emission  limitations 
and  perceiuage  reduction  requirements 
under  {  60.  3a  and  the  nitrogen  oxides 
emission  lii  iiitations  under  |  eo.44a  is 
based  on  tl  e  average  emission  rate  for 
30  successi  re  bofler  operating  days.  A 
separate  p«  rformance  test  is  completed 
at  the  end  <  f  each  boiler  operating  day 
after  the  ihi  tial  performance  test  and  a 
new  30  day  average  emission  rate  for 
both  sulfur  iioxide  and  nitrogen  oxides 
and  a  new  ]  tercent  reduction  for  sulfur 
dioxide  are  calculated  to  show 
conq>liance  with  the  standards. 

(f)  For  th(  initial  performance  test 
required  un  ler  8  60.8.  compliance  witii 
the  sulfur  d  oxide  emission  Kmitfltjons 
and  percenl  reduction  requirements 
under  {  60.^  3a  and  die  nitrogen  oxides 
emission  He  litation  under  §  60.44a  is 
based  on  th ;  average  emission  rates  for 
sulfur  dioxii  le,  nitrogen  oxides,  and 
percent  redi  iction  for  sulfur  dioxide  for 
the  first  80 1  acoesshre  boiler  operating 
days.  The  ii  itial  performance  test  is  die 
only  test  fa  vhidi  at  least  30  days  prior 
notice  is  re<  aired  unless  odierwise 
specified  b|  die  Administrator.  Hie 
initial  perfoi  mance  test  is  to  be 
scheduled  • » diat  the  first  bofler 
operating  d4  y  of  the  30  socceskive  boUer 
operating  diys  is  completed  wtttrin  60 
days  after  a  diieving  the  maximum 

prodoction  I  ite  at  wUcfa  the  affected 
facility  wfll  le  operated,  bat  not  later 
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Oan  lao  da]  I  after  initial  staitiqi  of  die 
fadlity. 

(g)  Complhnce  is  deteiminod  by 
calculating  ma  arithmatic  avaiate  of  an 
hourly  emisi  km  rates  for  80b  and  NO. 
for  the  30  s«  »essiv«  boflar  operating 
days,  except  for  data  obtained  during 
startiqi.  shut  lown,  amlfonelioB  (NO. 
only).  oTem  rgency  ooDditions  (SOb 
only).  Comp  lanoe  widi  the  percentage 
redliM:tion  re<  uirement  for  SOb  is 
determined  1  wwed  on  tlw  average  inlet 
and  average  outlet  SOb  emission  rates 
for  the  30  sn  icessive  boiler  operatii^ 
days. 

(h)  If  an  ot  nier  or  operator  lias  not 
obtained  tlie  minimum  quantity  of 
emission  dai  a  as  required  under  |  eo.47a 
(rf  this  subpt  rt,  conqilianoe  of  the 
affected  fad  ity  wi&  the  endssion 
requirement  under  ||  60.43a  and  60.44a 
of  this  subpi  rt  for  the  day  on  wdiich  die 
30-day  perio  1  ends  may  be  determined 
by  the  Admi  dstrator  by  followiiig  the 
applicable  p:  ocedures  fa  sections  64) 
and  7j0  of  Ri  ference  Method  It 
(Appendbc  A ). 

i90ATm   Tm  ision nwnHuiliig, 

(a)  Hie  o«  ner  or  operator  of  an 
affected  fed  Ity  shafl  install  calibrate, 
mafatain.  an  i  operate  a  «^"tfaaffus 
monitoring  s  rstem.  and  record  llw 
•*iTtiTiit  ttf  thn  system,  fhr  moasuiiug  ths 
opadty  of  ei  tiseions  disdMiged  to  the 
atmosphere,  sxoept  whera  faaeoas  foel 
is  the  only  fa  si  combastod.  if  opadty 
faterfierenoe  hie  to  water  droplets  exists 
fa  the  stack  ( ior  example,  frsm  the  nee 
of  an  FGD  s|  stem),  die  opadty  is 
monitored  jq  stream  of  tlM  Jntmf^mBiCT 
(at  die  inlet  t » die  ¥CD  ^stem).  if 
opadty  fater  erenoe  is  axperienood  at 
all  locations  both  at  ttrinlot  and  outlet 
of  die  sulfur  i  ioodde  control  qrslem), 
alternate  par  imeters  indicattva  of  ths 
particulate  n  itter  oontrol  syslom's 
performance  ire  monilorad  (sabject  to 
the  approval  if  dm  Adndnistratar). 

(b)  The  ow  Mr  orflpemtor  of  on 
affiected  fadl  ty  sfaoll  fastolL  Golibrala, 
maintain,  am  operate  a  oootiniMms 
monitoring  q  stem,  and  tscord  dm 
output  of  the  lystoas.  far  measuring 
sulfur  dioxidi  emissions.-axcept  where 
natural  gas  Is  die  only  fnd  combusted. 
as  follows: 

(1)  Sulfur  d  oxide  emiasiaas  ai« 
nonitoredat  NMhdminiataiidoallelof 
die  sulfar  din  dda  coBlral  dovioa. 

(2)  For  a  {a(  dlity  whidi  qualifies  "^^ffn- 
die  provision  of  |  iOi4ta(d).  odfw 
dioxide  emisi  ions  ore  onl^  mooitorad  as 
discharged  to  die  atmoqihMa. 

(3)  An  "as  1  red"  foel  oMMdiariM 
system  (ap«tr  «m  of  oodpolvwtara) 
meeting  the  nqaiiaawli  of  Maihod  19 
(Appendix  A)  may  be  oaad  to  delsrmine 
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potential  mlfnr  dioxide  emiMions  in 
place  of  a  ooatinuoaa  anlfur  dioxide 
emission  monitor  at  die  inlet  to  die 
sulfur  dioxide  control  device  as  required 
under  paragraph  (b)(1)  of  diis  sectton. 

(c)  Tlie  owner  or  operator  of  an 
affected  fsdlitjr  shall  install  calibrate, 
maintain,  and  operate  a  oootinuoas 
monitoring  system,  and  record  the 
output  of  tbe  system,  for  measuring 
nitrogen  oxides  emissions  discharged  to 
the  atmoqihere. 

(d)  Tbe  owner  or  bperatcr  of  an 
affected  facility  shall  instaU,  calibrate, 
maintain,  and  operate  a  oontinnous 
monitoring  system,  and  record  the 
ott^nit  of  die  system,  for  measuring  the 
oxygen  or  carboa  dioxide  content  of  die 
flue  gases  at  each  locatico  where  sulfur 
dioxide  or  nitrogen  o^ddes  emissions  are 
monitored. 

(e)  Tbe  oontinooas  monitoriiig 
systems  under  paragraphs  (b),  (c).  and 
(d)  (^  diis  section  are  operated  and  data 
recorded  during  all  periods  of  operation 
of  the  affected  facility  inclnding  periods 
of  startup,  shutdown,  malfunction  ax 
emeigency  craditions,  except  for 
ccmtinoous  monitraing  system 
breakdowns.  Tepairs.  caUbration  checks, 
and  zoo  and  span  adjustments. 

(f)  When  emission  data  an  not 
obtained  because  of  continooos 
monitoring  system  breakdowns,  repairs,. 
caUbratiaa  diecks  and  uto  and  span 
adjustments,  emission  data  will  be 
obtained  by  using  odier  monitoring 
systems  as  approved  by  die 
Administrator  or  die  refsrence  mediods 
as  described  in  paragraph  (h)  of  this 
section  to  provide  emission  data  for  a 
minimum  of  18  boon  in  at  least  22  out  of 
80  successive  boiler  opnating  days. 

(g)  The  1-honr  averages  reqjuired 
under  paragraph  i  oaufli)  an 
expressed  hi  1%/J  (Ibs/nillioa  Btn)  heat 
input  and  used  to  calodate  die  average 
emission  rates  under  |  OOMa.  Tbe  1- 
hour  averages  are  cakalated  using  the 
data  potaits  required  under  i  flai3(b).  At 
least  two  data  points  mnst  be  used  to 
calculate  die  l-bonr  averages. 

(h)  Reference  medwids  wed  to 
siqiplement  oontlnuooa  iiK?nMi^iig 
system  data  to  meet  the  miniman  data 
rsquiremenls  in  parapaph  i  eiL^a(f) 
will  be  ntod  ac  qMcifi^  below  or 
odierwise  approved  by  die 
Administrator. 

(1)  Rehranoe  Mediods  VflL  end  7.  as 
q)ptteable.  are  ooad.  Tbfe  I 
looBtlaa(i)  an  A 


Intervals.  Bach  sample  represents  a  1- 
boor  aveiags. 

(3)  For  Mediod  7,  samples  are  taken  at 
approximatriy  30-minute  intervals.  Tbe 
aridunetic  average  of  these  two 
consective  sanqriles  rqiresent  a  l^ionr 
average. 

(4)  For  Mediod  3.  dw  oxygen  or 
carbon  dioxide  sanqde  is  to  be  taken  fv 
each  hour  wlien  continuous  SOi  and 
NO,  data  am  taken  or  wdien  Methods  6 
and  7  are  required.  Badi  samirie  shall  be 
taken  for  a  minimum  of  90  minutes  in 
each  hoar  using  the  integrated  bi^ 
method  specified  in  Method  3.  Eadi 
sanqile  Tepresents  a  1-hour  average. 

(8)  For  each  1-bour  average.  Ae 
emissions  oqiressed  in  ng/J  (ib/mHUon 
Btu)  beat  taqmt  are  determined  and  used 
as  needed  to  achieve  the  minimum  data 
requirements  of  paragraph  (f)  of  this 
section. 

(1)  The  foUowing  procedures  are  used 
to  conduct  monitoring  system 
poioraunce  evaloatiaas  onder  ~ 
i  00.18(c)  and  calibration  cfaedcs  under 
|0ai8(d). 

(1)  Ref^rmoe  method  0  or  7,  as 
applicable,  is  used  for  conducting 
perfaymanoe  evaluations  cf  sulfur 
dioxide  andnitrogen  oxides  continuous 
monitaring  sjrstams. 

(2)  Sulfiir  dkndde  or  nitrogen  oxides, 
«s  applicable,  is  used  for  preparing 
califaratiaB  gas  Bdxtnres  under  I 
peifaiuiaiioe  qiedfication  Z^  appendix 
Bto  this  part 

(3)  For  affected  Cadlittes  burning  only 
fossil  fiid.1lM  span  va|ue  for  a 
oontinuoiis  monitotiiK  system  for 
measuring  opacity  is  between  80  and  80 
percent  and  for  a  oontinnous  monitoring 
qrstem  measuring  nitrogen  oxides  is 
determined  as  fiwows: 


>»»y)i-ljDOti 


X  is  dM  fracdoo  of  total  heat  input  darivad 


s  is  dw  fraeliaa  of  total  beat  I 
froaiaolld  fossil  fbsL  - 


r(l4(8)afdriai 


device  is  128  percent  of  dw 
estimated  hourly  potential 
die  fuel  fired,  and  die  ootletjof  die 
dindde  control  device  is 
maxhnnm  estimated  hovly  |mtential 
emissicms  of  die  foel  fired. 


qnissionsof 
•ulfnr 
80  wrccnt  of 


(Sec  114.  Cbaa  Air  Act  as  < 
U.&C7414).) 


«« 


(a)  Tbe  following  procedu  fee  and 
reference  mediods  are  used  to  deteraiine 
compliance  widi  die  stands  ds  for 
partioolate  matter  under  |  m.42a. 

(1)  Mediod  8  is  used  far  g  ts  analysis 
when  apidying  mediod 8or  nediod  17. 

(iq  Mediod  8  is  used  for  (  rtemdning 
particulate  matter  emission  \  and 
associated  moisture  conten  .  Mediod  17 
maybeosedforstadcgast  mperatures 
less  dianlBOC  (320  F). 

(3)  For  Mediods  8  or  17. 1  ediod  1  is 
used  to  sdect  die  sampling  pte  and  the 
number  of  traverse  samplinK  points.  The 
samiding  tfane  for  eadh  run  ■  at  least  120 
minutes  and  the  wffahmiiw  i  inmHna 
volume  is  1.7  dscm  (80  dacf  exoqitdiat 
smaller  sanqdiag  times  or  V  dnmes. 
when  necessitated  by  proa  is  variables 
orodierfisclors.maybeap  roved  by  the 
Administrator. 

(4)  For  Mediod  8,  die  pro  e  and  filter 
bcdder  beating  system  in  di  — mpHi^  . 
trafo  Is  set  to  provide  a  gas  enqierature 
no  graeter  dum  lflO*C  (S2T 

(8)  For  determination  of  I  irtlcnlate 
emissions,  die  oxygen  or  cs  bon-dloxide 
sanqde  is  obtateed  sfaanltai  eondy  with 
eadi  run  of  Mediods  8  or  17  by 
traversing  the  duct  at  die  si  me  sampling 
location.  Method  1  Is  used  ftr  selection 
of  the  number  of  traverse  pdnts  except 
diet  no  more  than  12  sanqdi  points  era 
required. 

(^  For  eecfa  ran  using  Me  hods  8  or  17. 
the  endsaion  rate  expressec  in  ng/J  heat 
input  is  determined  usii^  d  >  oxygen  or 
rarbnn  dimrlrin  mnasiiromei  ils  sud 
partlcolata  matter  measureiients 
obtained  vnder  ttlsaectfoo,  die  dry 
basis  Fti^Bctor  and  the  dqrTasis 
emission  rate  calcnlatioa  pi  loednra 
oontahiedtaiMsdKidlO(A|i  wndbiA). 

(7)  Prior  to  die  AAninistn  tor's      - 
^isnianoe  of  a  particulate  mi  Iter 
nferenpe  mediod  that  does  lot 
i  ssJferlc  add  mil  : 


■*•■■» » ^  — Wjiilim  wiih na-        ■lisrtniii  ■■!■  tOMOa. 
M      ^^^  ^Ti^unli^ullf^  (1)  nil  1 1    h\iihmpmmM\tt^t    Ml 

dfeefelettotesdftKdhBddsmSr**     — ^f  tf  IhTTZisiibiiss  t  XKr^ 
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Oelemine  tns  peresnt  rednctioii 
achieved  by  any  fuel  pretreatment  lising 
the  prooeduiee  in  Metfiod  19  (^qiendix 
A).  Caknlate  the  average  percent 
reduction  for  fuel  pretreatmmit  on' a 
quarterly  baaia  using  fiiel  analysia  data. 
The  determination  of  percent  Rf  to 
calculate  the  percent  of  potential 
combustion  concentration  emitted  to  the 
atmosphere  is  optional.  For  purposes  of 
detennining  compliance  %vith  any 
percent  reduction  requirements  under 
S  60.43a.  any  reduction  in  potential  SOi 
emissions  resulting  firom  the  fbDo%ving 
processes  may  be  credited: 

(A)  Fuel  pretreatment  (physical  coal 
cleaning,  hydrodesulfurization  of  fuel 
oil.  eta), 

(B)  Coal  pulverizers,  and 

(C)  Bottom  and  flyash  interactions, 
(ii)  Sulfur  Dioxide  Control  System  (% 

Rfp  Determine  the  percent  suJftir 
dioxide  reduction  achieved  by  any 
sulfur  dioxide  control  system  usii^ 
emission  rates  measured  before  and 
after  die  control  system,  following  the 
procedures  in  Mediod  19  (Appendix  A): 
or.  a  combination  of  an  "as  fired"  fuel 
monitor  and  emission  rates  measured 
after  the  control  system,  following  the 
procedures  in  Method  19  (Appendix  A). 
When  the  "as  fired"  fuel  monitor  is 
used,  the  percent  reduction  is  calculated 
using  the  average  emission  rate  from  the 
sulfur  dioxide  control  device  and  the 
average  SO*  input  rate  from  the  "as 
fired"  fuel  analysis  for  30  successive 
boiler  operating  days. 

(iii)  Overall  percent  reduction  (%  lU): 
Determine  the  overtdl  percent  reduction 
using  the  results  obtained  in  paragraphs 
(b)(l]  (i)  and  (ii)  of  this  section  foUowing 
the  procedures  in  Method  19  (T^pendix 
A).  Results  are  calculated  for  each  30- 
day  period  using  the  quarterly  average 
percent  sulfur  reiduction  determined  for 
fuel  pretreatment  from  the  previous 
quarter  and  die  sulfur  dioxide  reduction 
achieved  by  a  sulfur  dioxide  control 
system  for  each  SOniay  period  in  die 
current  quarter. 

(iv)  Percent  emitted  (%  PCC): 
Calculate  the  percent  of  potential 
combustion  concentration  emitted  to  the 
atmosphere  using  the  following 
equation:  Percent  PCC -100 -Percent  R, 

(2)  Determine  the  sulfur  dioxide 
emission  rates  foUowing  the  procedures 
in  Mediod  19  (Appendix  A). 

(c)  The  prooeduies  and  methods 
outlined  in  Mediod  19  (Appendix  A)  are 
used  in  cooiunction  %vith  the  30-day 
nitrogen-oxides  emission  data  collected 
under  §  e047a  to  determine  compliance 
widi  the  applicable  nitrogen  oxides 
standard  under  \  ea44. 
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(d)  ElectTip  ntlUty  oorablned  cycle  gas 
turbines  ara  performance  tested  for 
particulate  matter,  sulfiir  dioxide,  and 
nitrogen  oxftles  using  the  procedures  of 
Method  19  ^ppendix  A).  The  sulfur 
dioxide  andn'trogen  oxides  emission 
rates  from  tke  gas  turbine  used  in 
Mediod  19  (kf^endbc  A)  calculations 
are  determined  when  the  gas  turbine  is 
performanca  tested  under  sul^iart  GG. 
The  potential  uncontrolled  particulate 
matter  emission  rate  from  a  sas  turbine 
is  defined  ai  17  ng/J  (OJM  lb/million  Btu) 
heat  input 

S60.49a    RaiMrtingrequlramants. 

(a)  For  sulfur  dioxide,  nitrogen  oxides, 
and  particu]  ite  matter  emissions,  the 
perfonnana  test  data  from  the  initial 
performano  test  and  from  the 
performance  evaluation  of  the 
continuous  i  lonitors  (including  the 
transmisson  eter)  are  submitted  to  the 
Administrat  v. 

(b)  For  suKiir  dioxide  and  nitrogen 
oxides  the  fallowing  information  is 
reported  to  fie  Administrator  for  each 
24-hour  peril 

(1)  Calen 

(2)  The  a 
nitrogen  oxi 


(8)  Uentific^tfoa  of  die 
diepoUutant 


date, 
rage  sulfur  dioxide  and 
e  emission  rates  (ng/J  or 
lb/million  B  u)  for  each  30  successive 
boiler  opera  ing  days,  endling  with  the 
last  30-day  i  eriod  in  the  quarter; 
reasons  for  i  on-conqiliaiux  with  the 
emission  sta  idards;  and,  description  of 
corrective  actions  taken. 

(3)  Percen^  reduction  of  the  potential 
combustion  Mncentration  of  sulfur 
dioxide  for  ekch  30  successive  boiler 
operating  davs,  ending  widi  the  last  30- 
day  period  ii  the  quarter;  reasons  f^ 
non-compliahce  widi  die  standard:  and, 
description  of  corrective  actions  taken. 

(4]  Identifi|»tion  of  the  boiler 
operating  daU  for  which  pollutant  or 
dilutent  data! have  not  been  obtained  by 
an  approved  Imethod  for  at  least  18 
hours  of  operation  of  the  facility; 
Justification  or  not  obtaining  sufficient 
data;  and  dei  icription  of  corrective 
actions  takei . 

(5)  Idoitifii  ation  of  the  times  when 
emissions  da  ta  have  been  excluded  from 
the  calculatif  n  of  average  emission 
rates  becau»  \  of  startup,  shutdown, 
malfunction  A^O,  only),  emergency 
conditions  (S  3t  only),  or  odier  reasons, 
and  justificai  on  for  excluding  data  for 
reasons  othei  than  startiqi,  shutdown, 
malfunction,  >r  emei:g«icy  conditions. 

(6)  Identifit  ation  of  "F"  factor  used  for 
calculations,  nethod  of  deteiminaticm, 
and  type  of  fi  el  combusted. 

(7)  Identifi(  ation  of  times  f^en  hourly 
averages  hav  \  been  obtained  based  on 
manual  samp  ing  methods. 
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full  span  of  th  B  pontiiiaoiia  ■oaMoriiV 
system. 

(9)  DescrfploB  of  any  no^ScatioiM  to 
the  continuouB  monitoring  sf«tam  which 
could  affect  tie  ability  of  the  oootinttoiis 
monitoring  sjMem  to  ooavly  with 
Perfonnanoe  i  ipeclflcatiaBa  2  or  S. 

(c)  If  die  mi  limum  quantity  of 
emissioo  dati  as  required  by  f  6047a  is 
not  obtained  or  any  30  siicco»ai»ii 
boiler  operati  ig  days,  the  foUowing 
information  o  ttainsd  under  the 
requiremente  rf  |  eOMafh)  is  rapotted 
to  the  Admini  itrator  far  that  SIKday 
pefiod: 

(1)  The  nun  ber  of  hourly  averages 
available  for  <  lutlet  emission  rates  (n.) 
and  failet  eraii  sioQ  rates  (nj  as 
applicable. 

(2)  The  Stan  dard  deviation  of  hourly 
averages  far  c  udet  emiaalon  rate*  (sj 
and  inlet  emii  sioo  rate*  (sj  as 
applicable.  ~~ 

(3)  The  lowi  !r  confidence  limit  for  the 
mean  oudet  e  nission  rate  (B.*)  and  die 
upper  confide  ice  limit  for  die  mean  inlet 
emission  rate  E,*)  as  applicable.  . 

(4)  The  applicable  potential 
combustion  o  ocentraQoB. 

(5)  The  rati<  >  of  the  upper  oonfideaoe 
limit  for  die  m  san  outlet  enrissioa  rate 
(6.*)  and  die  i  lUowaUe  emission  rate 
(E^d)  as  appli<  able. 

(d)  If  any  st  mdards  under  f  e0.43a  are 
exceeded  dun  ng  emeigency  oondittons 
because  of  oc»  ifrol  system  maifiBiction. 
the  owner  (»>(  pen  tor  of  die  affected 
facility  shall  s  iboait  a  s^ned  statement: 

(1)  Indicatiii  j  if  emergency  conditions 
existed  and  re  ]uirements  under 

S  60.46a(d)  wc  re  net  during  each  pviod. 
and 

(2)  Listing  d  e  following  farfbrmation: 
(i)  Time,  per  ads  the  emergency 

condition  exis  ed; 

(ii)  Electrics  ou^t  and  demand  on 
die  owner  or  o  orator's  electric  utUity 
systeih  and  th(  affected  facflity: 

(iii)  Amount  of  power  purchased  from 
interconnectec  neighboring  utiUty 
companies  dm  ng  the  emergency  period: 

(iv)  Percent  eduction  fai  emissions 
achieved; 

(v)  Atmosph  nic  emission  rate  (ng/J) 
of  die  poUutan  discharged;  and 

(vi)  Actions  aken  to  correct  control 
system  malfun  :tioii. 

(e)  If  fuel  pn  tivatment  credit  toward 
the  sulfur  diox  de  emission  standard 
under  {  eo.43a  s  claimed,  die  owner  or 
operator  of  die  affected  facflity  shall 
submit  a  signo  statement 

(1)  bdicatin]  what  percentage 
cleaning  credit  was  taken  for  the 
calendar  quart  t,  and  whedier  die  credit 
was  determine  I  fai  accordance  wldi  die 
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provisfaHH  of  i  (D48a  and  Medwd  19 
(Appendix  A):  uhd 

(2)  Listing  di0  qaantily.  heat  conlent. 
and  date  eadipratnatad  6m)|  thipnent 
was  raoeived  dtategAe  iMwioua 
quarter,  tfie  name  ud  locatioa  <tf  die 
fuel  pietnataaBi  facility;  and  the  total 
quantity  and  total  Ifteat  oootent  (tf  dl 
fueb  noeived  at  the  affected  facility 
daring  the  previoue  quarter. 

(f)  For  any  periods  ior  which  opacity, 
sulftir  <Uoxlde  or  nitrogen  oxidee 
emissioas  data  are  not  availaUe,  the 
owmer  or  operator  of  the  afFected  facility 
shaH  soiMntt  a  signed  steteraent 
indlcatli^  if  any  changes  were  made  in 
operation  of  die  emission  oontnrf  system 
during  the  period  of  data  unarailflbility. 
Operations  of  die  control  system  and 
affected  facility  during  periods  of  data 
unavailability  are  to  be  compared  with 
operation  of  die  control  system  and 
affected  facility  before  and  follo%ving  the 
period  of  (iata  unavailabiHty. 

(g)  The  owner  or  cqierator  of  die 
affected  facility  shaU  submit  a  signed 
statement  inAit^H^  whether 

(1)  The  required  ooatinuous 
monitoring  system  calibration,  span,  and 
drift  checks  or  other  periodic  audits 
have  or  have  not  been  performed  as 
specified. 

(2)  The  data  used  to  show  conq>liance 
was  or  was  not  obtained  in  accordance 
with  approved  mediods  and  procedures 
of  this  part  and  is  representative  of 
plant  performance. 

(3)  Hie  minimum  data  requirements 
have  or  have  not  been  met;  or.  the 
minimum  data  requfrements  have  not 
been  met  for  errors  diat  were 
unavoidaUe.  ^ 

(4)  Compliance  widi  the  standards  has 
or  has  not  been  achieyed  during  the 
reporting  period. 

(h)  For  the  purposes  of  the  reports 
required  under  i  807.  periods  of  excess 
emissions  are  defined  as  all  0>ininute 
periods  during  w^di  the  average 
opacity  exceeds  the  applicable  opacity 
standards  under  1 6a42a(b).  Opacity 
levels  in  excess  (rf  the  applicable 
opacity  stamlani  and  the  date  of  such 
excesses  arp  to  be  submitted  to  the 
Administrator  eadi  ruAtm^^x  quarter. 

(i)  The  owner  or  operator  of  an 
affected  fiscility  shall  sirfmait  die  written 
reports  required  under  this  section  and 
subpart  A  to  the  AdmhiistratOT  for  every 
calendar  quarter.  All  ^larteriy  rqiprts 
shall  be  postmariced  hf  the  30th  day 
following  die  end  of  each  calendar 
quarter. 


4.  Appendix  A  to  part  60  is  amended 
by  addtag  new  reference  Mediod  n  as/ 

fi^OWK 


(Sec  114.  Oean  Air  Aot  as 
U.S.C  7«M}.) 
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Method  tA  Determlnathti  of  Sulfur 
Dioxide  Bemoval  Effldmacy  and 
Particulate,  Sulfiu  Dioxide  and  Nitrogen 
Oxides  Emission  Rates  Prom  Electric 
Utility  Steam  Generators 

\.  Principle  and  AppHoabiUty 

1.1  Princmle. 

1.1.1  Inwi  samples  from  before  and 
after  fuel  pretieetment  systeuis  are 
collected  and  aaahrnd  for  sulftv  and 
heat  content  and  me  percent  sulfur 
dioxide  (ng/jonle,  ft/mllUon  Btu) 
reduction  is  calculated  on  a  dry  basis. 
(Optional  I^ocedure.) 

1.1.2  Sulfiir  dioxide  and  oxygen  at 
carbon  dioxide  concentration  data 
obtained  htmi  «»t*'«^  emissions 
upatream  and  downstream  of  sulfur 
dioxide  control  devices  are  used  to 
calculate  sulfur  dioxide  removal 
efficiencies.  (Minimum  RequiremenL)  As 
an  alternative  to  sulfur  dioxide 
amnitaiing  ■p«*f  "i  of  salfnr  dioxide 
control  devioes.  fuel  samples  may  be 
collected  tai  an  as-fired  ooiuiition  and 
analyzed  for  sulfur  and  heat  content 
(Optional  ftoceduw.) 

1.1.3  An  overall  sulfur  dioxide 
emission  reduction  efficiency  is 
calculated  bom  die  eCBdency  of  fuel 
pretreatment  systems  and  the  efficiency 
of  sulfur  dioxide  control  devices. 

1.14    Farticalate.  svdAir  dioxide, 
nttPQgen  ooddes.  and  ooqrgen  or  caibon 
diaodde  concentration  data  obtained 
from  samplhig  emissiona  downstream 
from  sulfiir  dioxide  coatrol  devioes  are 
used  along  widi  F  factors  to  calcalate 
particulate,  sulfur  dioxide,  and  nitrogen 
oxides  emission  rates.  F  factors  are 
values  relating  coadiustion  gas  volume 
to  the  heat  content  of  fuels. 

1.2  Applicability.  This  method  is 
applicable  for  detennining  sulfur 
removal  efficiencies  of  fuel  pretreatment 
and  sulfur  dioxide  control  devices  and 
the  overaO  redactfcm  of  potential  sulfur 
dioxide  emissions  from  electric  utility 
steam  generators.  lUs  method  is  also 
applicable  for  the  determination  of 
particulate.  suHar  Aoxide.  and  nitrogen 
oxides  emission  rates. 

2.  Determination  of  Sulfur  Dioxide 
Ketaaval  Effideacy  of  Fuel 
Pretreatment  Systems 

2.1    Solid  PbssUPaeL 
2.1.1    Sample  Increment  Collection. 
Use  AS1M0  2294*.  IVpe  I,  conditions 


'UmUm 
dwASni 


A.  Bl  or  C  and  systematic  s|  sdag. 
Detennine  the  namber  and  %  eight  a^  ! 
increments  reqairad  per  901 1  aaa^4a 
rcpreeentfaig  each  coal  let  a>  sonkngta 
Table  2 or Paiayaph 7.1A2  ifAfilMIJr 
2234  *.  Collect  one  groes  sam  ila  far  each 
raw  coal  lot  and  one  gross  s  mirie  for 
eadi  product  coal  lot 

2.1.2   ASTM  Lot  Size.  Fm  die  purpose 
of  Section  2.1.t  die  product  »al  lot  size 
is  defined  as  die  wei^t  of  p  oduct  coal 
produced  from  one  type  of  r  iw  coaL  The 
raw  coal  lot  size  is  the  weig  it  of  saw 
coal  need  to  produce  one  pr  dactcoal 
lot  Typically,  die  lot  sias  is  he  weight 
of  coal  procesased  hi  a  l-da;  (Mhoun) 
period.  If  more  than  one  typ  lofcoalis 
treated  and  prodaced  hi  1  d  y.  &sb 
gross  samirfea  BBuat  be  coUa  tod  and 
analynd  for  each  type  of  CO  iL  A  coal 
lot  ate  equaling  teW-day<  oartariy 
friel  vmntlty  for  a  qtadfic  p  aver  plant 
may  be uaad  H rapieauatatii  Ksan^pling 

can  be  oondacted  for  the  ra^coal  and 
product oeaL 

aiMilot 


approval  of  Hm  Adminiattator. 

2.1.3    Gross  Sample  Anai  rsis. 
Deteffliine  the  percent  sulfiii  ooateat 
(%S)  and  gross  calorific  valu  >  (GOV)  of 
the  solid  fuel  on  a  dry  basis  breach 
gross  sample.  Use  ASTM  20  3  'for 
sample  preparation.  ASTM  i  S177  '  for 
sulfur  analysis,  and  ASniD 3173  'fpr 
moisture  analysis.  Use  ASTll  D  317B ' 
for  gross  calorific  value  ^ 

2.2   Liquid  Fossil  PiteL 

Z2.1    Saa^CoUectiaiLljmASTU 
D  270 'following  the  practiofti  otttlhied 
for  continuous  sampling  for  each  groes 
sanqiie  representing  each  Ml  lot 

2.2.2    Lot  Sise.  For  Ihs^ 
Section  2.2.1.  the  wei^t  of  r 
from  one  pretreatment  fadli^  and 
intended  as  one  shipnwnt  (s  ip  I^Mi 
baige  load,  etc]  is  defined  a  one 
product  fiiel  lot  The  weight  (  f  eadi 
crude  liquid  fitel  type  used  ti  produce 
one  product  fuel  lot  is  define  1  as 
inlet  fuel  lot 


4riMllet 
prior- 


U 


Nela^  Alternate  dafinttkMa 
sizea  may  be  apedJBad  Nb|act 
approval  of  the  Adaiiaiatrator. 

Nota«— For  die  puiposaa  (rf  th^  method, 
raw  or  Inlet  fuel  (coal  or  ofl)  Is  if 
fiiel  delivefcd  to  tits  deanlfnrisa 
ptetreatmant  tecOity  or  to  tiw  _. 
gaMrattug  plant  For  pratreatad 
oil  to  the  oU  deaulfiirizatiaa 
hydratreatment  emitted)  is 


difinedasfte 


dtfaeinpat 


ZZ3    Sample  Analysis.  Dtt^n^as 
the  percent  sulfur  content  («)  and 
gross  calorific  vahie  (GCV).  I  se  ASTMD 
240  *  for  die  sanq;>le  analysis.  Fhis  vahia 
can  be  assumed  to  be  on  a  di  r  basis. 


'DMibt 

wAsm 
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S362a  F«detal1t«gister  /  Vol.  44.  No.  113 


2.3    Calculation  of  Sulfiw  Dioxide 
Remftval  Efficiency  Due  to  Fuel 
Pretreatment  Calculate  the  percent 
sulfur  dioxide  reduction  due  to  fuel 
pretreatment  using  the  following 
equatimi:      ^ 


n^ 


100      1 


»o/6CVo 


'] 


Wherr 

%Rf=:  Sulfur  dioxide  removal  efficiency  due 

pretrestment;  percent. 
%S^xSulfur  content  of  the  product  fuel  lot  on 

a  dry  basia;  weight  percent 
%S|sSalfur  content  of  the  inlet  fuel  lot  on  a 

dry  baeis;  weight  percent 
GCV«>BGroM  calorific  value  for  the  outlet 

fuel  lot  on  a  dry  baeiK  kj/kg  (Btu/Ib). 
GCV|*BGroM  calorific  value  for  the  inlet  fuel 

lot  on  a  diy  basis:  kj/kg  (Btu/lb). 
Notfc    If  more  than  one  fuel  type  is  used  to 
produce  the  product  fuel,  use  the  foUowing 
eqoatioa  to  calculate  the  sulfur  contents  per 
unit  of  heat  content  of  the  total  fuel  lot  %S/ 
GCV: 


tS/6CY 


£ 
k-1 


\(tS^/6CV,) 


Where! 

YksThe  fraction  of  total  mass  input  derived 

from  each  tjrpe.  k,  of  fueL 
%Sk— Sdfnr  content  of  eadi  fuel  type.  k.  on  a 

diy  basit:  weight  percent 
GCVk>BGross  calorific  value  tat  eadi  fiiel 

type.  k.  on  a  dry  basis;  kjAcg  (Btu/lb). 
nslhe  number  of  different  types  of  fuels. 

3.  Determination  of  Sulfur  Removal 
Efficiency  of  the  Sulfur  Dioxide  Control 
Device 

3.1    Sampling.  Determine  SOt 
emission  rates  at  the  inlet  and  outlet  of 
the  sulfur  dioxide  control  system 
according  to  methods  specified  in  the 
applicable  sulq>art  of  the  regulations 
and  the  procedures  spedfied  in  Section 
5.  The  inlet  sulfur  dioxide  emissfon  rate 
may  be  determined  through  fuel  analysis 
(Optional,  see  Section  3.3.) 

3.2.    Calculation.  Calculate  the 
percent  removal  efficioicy  using  the 
following  equation: 


«{.) 


100    X    (1.0    . 


SOjO 


fc.j'T:**     ' 


Where: 


%R, 

thesulfu 
Inlet  and 

Ego  ,=Sulfui 
oatlet 
system; 

outlet 
system; 
3.3    Asi 

Procedure). 

an  electric 

chooses  to 

imput  rate 

dioxide 

fired  fuel 

sulfur 

monitor. 

inaccordanbe 


fuel 


Where: 
's 

6CV 


Emission . 
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SulfuHdioxide  removal  efficiency  of 
dioxide  control  system  using 
oatlet  monitmbig  data:  percent 
dioxide  emission  rate  Cram  the 
of  he  sulfur  dioxide  contrcd 
I  g/J  (Ib/miUion  Btu). 
Sulfur  dioxide  emission  rate  to  dte 
of  he  sulfur  dioxide  ccmtrol 
I  g/J  (Ib/miOion  Btu].  ^ 

■/  r&d  Fuel  Analysis  (Optional 
If  the  owner  or  operator  of 
tility  steam  generator 
determine  the  stilfur  dioxide 
the  inlet  to  the  sulfur 
con^l  device  through  an  as- 
sis  in  lieu  of  data  from  a 
dioxide  control  system  inlet  gas 
samples  must  be  collected 
wiUi  applicable 


v<*.'  r 


paragraidi  in  Section  2.  llie  sampling 
can  be  condt  cted  iqMtream  of  any  fuel 
processing,  e  g.,  plant  coal  pulverkation. 
For  the  invp(  see  of  tttis  secticm.  a  fud 
lot  size  Is  del  ined  as  tite  wel^t  of  fuel 
consumed  in  1  day  (24  hours)  and  is 
directly  lelal  id  to  the  exhatist  gas 
m(niit<Ming  d  ita  at  tfie  outlet  of  the 
sulfur  diojdd  t  control  system. 

3.3.1  Fuei  Analysis.  Fnd  satpples 
must  be  anal  ried  for  sulfur  contoit  and 
gross  calorifi :  value.  Hie  ABThA 
procedures  I  r  determJniog  sulfur 
content  aro(  sfined  in  the  applicable 
paragraphs  o  '  Section  2. 

3.3.2  Call  jJation  of  Saifiir  Dioxide 
Input  Rate.  1  le  tnlfiir  dkndde  inqrat  rate 
determined  £  om  fuel  analysis  is 
calculated  b: : 


2.0(XSJ  , 

^y    '      X  lO'    for  S.  I. 


units. 


-^y — 


X  10      for  English  units. 


Sulfur  dioxide  Input  rate  froa  as-flre 

ng/J  (1b/a1111on  Btu). 

^Ifur  content  of  «s-f1rtd  fuel*  on  a 

percent. 

6ross  calorific  value  for  as-fired  ftie' 

kJ/kg  (Btu/lb). 


3.3.3    C^culation  of  Sulfur  Dioxide        3.3.2  and  die  |niUur  dioxide  emission 

nodned  In  the  applicable 
ictkm  5.3.  Hie  equation 
dioMde  emission  redtiction 


luction  Using  As-fired  Fuel  rate,  ESm» 

Analysis,  "the  sulfur  dioxide  emission  paragraph 

reduction  <  ffidency  is  calculated  using  ^^  sulfur 

the  sulfur  I  nput  rate  from  paragraph        '  efficiency  la: 


St 
Where: 


9(  ). 


100 


(1.0 


■^so. 


ihx  •  Sulfur  dioxide  reaoval  efficiency  ojp  the  sulfur 

dioxide  control  systaa  using  as-f1i^  ftaal  AMlysIs 
data;  percent. 


C«.    ■  Sulfur  dioxide  ealsslon  rate  fros 
systav;  h/J  (Ih/Mlllea  ttu). 


fuel  ahalysls. 
ry  basis;  Might 
.  on  a  dry  basts; 


dilf^  dioxide  eeatrol 


:'^  ,-u  '^  ■■ 


•  Salftr  dioxide  Iniwt  rate  fr«  aa-ltrad  ftel  aMiysfs; 
a9/J  (1h/»i111ea  Ha).  'i-^-i J^.;     ' 


•  .  '      ;;  '■    '"-"*•'  _ 


■•:.s*^-- 


/  ViL^  196.^rf  ^ 


f/jiokthign  t 


■BQ  KflCluSfiOBft 


,'^:r^j. 


^.CalciihtkmafOvanaRedmcUonin 
PoUmtialSvlfarDioxidB  Bmi$uon. 

4.1    TIm  ov«aD  percent  ■olfnr 
dioxide  reductioo  celculefion  neee  the 
eoifiar  dJoxkle  ooooeBlntkin  ct  'ttie  inlet 
to  the  MiUor  dioxide  oontral  device  at 


die  beee  vine.  Any  enttgiednctioM 
realized  ttuan^  fad  deening  is 
introduced  faUo  the  equation  a*  an 
averay  fienjem  wwhajtiaw,  fcRu 
41    Gakrialetkeefvanii  percent 


nd  cogrfn  caooantratioaa 
detanaiaed  in  Sectiea  SO. 


aaeociated 


ihivebee* 
wAorigf.P 


-^  'j:,-.*  ,oi.'  ^.-j 


-    i«8(i. 0-0.0-^  <^o-TW>l'  " 

Wq    •  Overall  iaifur  dioxide  reduction;  percent. 

SRf    •  Sal  fur  dioxide  renoval  effldeecy  of  Itel 

ftraa  Section  2;  percent.    Refer  to  applicable  snbpart 

for  daflaltlon  of  applicable  averaging  period. 

XRj    -ISul  ftir  dioxide  r«Mva1  efficiency  of  sal  Air  dioxide  control 

'     device  eltiicr  0^  or  COj  •  based  calculation  or  calcalatad 

fvm'i  analysis  and  oilsslon  data,  fron  Section  3; 

Befer  to  applicable  subpart  fbr  definition  of 

applicable  averafing  period. 

5.  Cahukakm  of  Particulate,  Sulfur 

Dioxide,  oMtdNUrogm  Oxides  &ni88ioa  y 

Rates 


not  be 

(PJfaeton  and  aaaodatad 

calcolatiott  pnwednres  are 


been  detennined  in  Section  «  Utm^^i.^ 
faclors  are  need.  r  «k^ 

S.2.1  Average F Pactms.' skimi 
ehowa  avenge  P*  P.,  and  P«  actoil  ' 
(acm/].  wdlv^aHaa  Bin)  delei  dned  far 
flominonly  oaed  hiela.  Por  fa«  tnot"^' 
liated  in  Table  1.  the  Plactoc  an  r 
calcdatadaooqrdBngtolhep  ocedurat 
onflined  hi  Section  SwL2  of  lb  laecltata. 

wl!  *  GsflBBKitty  flff  PPIat  tOFm  H  the 
fuel  bomad  ia  not  hated  hi  Tdble  1  or  ir 
the  owner  or  operator  cfaooea  to 
determine  an  P  factor  father  mi 
the  tabulated  data.  P  factors  re 
celailated  aaing  die  eqnatiai^below. 
The  aampling  and  anahrsia 
followed  in  obtaining  data  { 
calculationa  are  subiect  to  lb 
of  the  Adndniatrator  and  die 
Administrator  should  be  oon^lted  prior 
to  data  collection. 


6.1  SaiiipZ£iyUaetti0oatlelSO>ot 
Q(  or  GOboonoantrationa  data  obtained 
in  Section  S.1.  Detaonina  die  perticulate. 
NO^andOborOOboonoentratfoBa  ^ 
according  to  methods  specified  in  an 
applicaUe  aubpart  of  the  regulations. 

5.2  Delemdaatkm  of  an  P  Factor, 
Select  an  average  P  factor  (Section  5.2.1) 
or  calculate  an  appUcaUe  P  fMrtor 
(Section  &2X).  Voombined  faels  are 
fired,  die  sdacted  or  cdculatedP  factors 
are  proratad  oaing  die  prooednrea  in 
Section  S.2J.  P  bictara  are  ratioe  of  die 
gns  imlimw  rrkrasod  during  C"™^^ll1^Wwl 
of  a  fbd^vided  b|r  die  heat  content  of 
die  faeL  A  ^  P  factor  PJ  la  die  ratio  of 
die  voInBM  of  dijr  fiaagaaaagsBaratad 
to  die  calorific  vahia  of  the  faal 
oomboated;  a  wat  P  factor  CP^  Is  die 
ratio  bf  the  volunM  of  wet  fine  gaeee 
generated  to  tta  cahMiac  value  of  the 
fuel  oMBbaatadi  nndlha  caibsB  F  faolor 
(PJ  is  dw  ratio  of  die  vohnae  of  I 
dioxide  fsneeatad  la  dM  calorific  ^ 
ofl 


t 


Fbr  SI  units: 


tlfMW)  ♦  tS.TCK)  ♦  35^(«Sl  ♦  8.6(ai) 


njissi 


i47.4(«l)4gg.7(lC)»3S.i(tS)<<.<(gl)-28.»(»)*13.e(gy»» 
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Fbr  Engllsfi  Ibilts: 


10't5.S7(gll  ♦  }.5M1C)   ♦O.STCtS)  ♦  9.Wm  -  >.<6<»  | 

'  GCV  •  .--^ 
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.F*  F,.  and  Fe  have  die  vbUm  oS  tcok/],  at  »df 
miUioa  Btu:  XH.  %C  %a  «N.  «0.  and 
%HJO  an  die  ooocentratlona  by  weight 
(enmewd  in  percent)  of  hydrogen, 
canon,  eulfiir.  nitrogen,  oxygen,  and 
water  from  an  ultimate  analyaia  of  the 
fuel'  and  GCV  ia  die  groat  calorific  value 
of  die  fiiel  in  k)/kg  or  Btu/lb  and 
cottsiatent  with  the  ultimate  analyaia. 
Follow  ASTM  D  2015*  for  aoUd  fiiela.  D 
240*  for  bquid  fuels,  and  D 1828*  for 
gaaeoua  faela  at  applicable  in 
determining  GCV. 

5.2.3    Combined  Fuel  Firing  F  Factor. 
For  affected  facilities  firing 
combinationa  of  fossil  fuels  or  fossil 
fuels  and  wood  residue,  the  F*  F«,  or  P, 
factors  determined  by  Sections  5.2.1  or 
5.2.2  of  this  section  shaU  be  prorated  in 
accordance  with  applicable  formula  as 
follows: 


n 

I     X 
k>1 


ic  ^dk 


R 

£ 

k-1 

n 
X 

k>1 


*k^k 


*k  ^ck 


or 


or 


Where: 

Xfe-The  fraction  of  total  heat  input  derived 

frva  each  type  of  fuel,  K. 
n=The  number  of  fuels  betog  burned  in 

oombination. 

5.3    Calculation  of  Emission  Rate. 
Select  from  the  following  paragrairiu  the 
applicable  calculation  procedure  and 
calculate  the  particulate.  SOa,  and  NO. 
emission  rate.  The  values  in  the 
equations  are  de&ied  as: 

E«Pollutant  emitsion  rate,  ng/J  (Ib/miOion 

Btu). 
C~PoIlu1ant  concentration,  ng/scm  (Ib/tcf). 

Note.— It  it  necestary  in  tOme  caaea  to 
convert  measured  concentration  nnitt  to 
other  unite  for  thete  calculationa. 

Use  the  follovdng  table  for  such 
conversions: 

risclorafor 


fe/Ml— 


PPM/(SOh) 
PPM^S«U 


^H^^^f  ^^" 


ijaosxio'* 
aaaoxio* 

IjSISxIO* 
IjSHxKT* 
1.1S4X10-* 


5.3.1    Oxygen-Baaed  F  Factor 
Procedure. 

5.3.1.1    Dry  Basis.  When  bofli  percent 
oxygen  (%Ow)  and  the  pollutant 
concentration  (CJ  are  measured  in  the 
flue  gas  on  a  dry  basis,  the  fdlowing 
equation  is  appUcabl« 


5.3.1.2 
percent 
concentratidn 
flue  gas  on 
equations 
factors  are 
scrubbers.) 


\  'et  Basis.  When  both  the 

oxygen  (%OMr)  and  the  pollutant 

(C«)  are  measured  in  the 

wet  basis,  the  following 

applicable:  (Note:  F, 

applicable  after  wet 


aie 


lOtl 


(•} 
Where: 


Pruporli  m 


die 

In  lieu  of  Actual 
may  be  estiqiated 
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■     r       20.9 

d  '•2fl.8  -  Mgd 


c.^ 


r  20.9 1 


by  vdume  of  water  vapor  in 
ambient  air. 


measurement  B^ 
as  foDows: 


Nota^— The  Following  estimating  factors  are 
selected  to  as  lure  that  any  negative  eiior 
introduced  in  pe  term: 

20 


<2J.5(I.IJ.Mj„) 


will  not  be  L  uger  than  —IJS  percent 
However,  p<  sitive  errors,  or  over- 
estimation  a  '  emissions,  of  as  mudi  as  5 
percent  may  be  faitroduced  depending 
upon  the  get  graphic  location  of  die 
facility  and  he  associated  range  of 
ambient  mo  iture. 

(i)  6^*0427.  This  factOT  may  be  used 
as  a  coostan  value  at  any  looatioo. 

(ii)  Bmi*F  ighest  montUy  average  of 
B«a  which  0  curred  widiin  a  calendar 
year  at  die  e  Barest  Weather  Service 
Station. 

(iii)  Bm«]  D^est  daily  average  of  B,. 
which  occur  ed  within  a  calendar  month 
at  the  nearei  t  Weather  Service  Station, 
calculated  &  9m  the  data  for  die  past  3 
years.  This  1  ictor  shall  be  calculated  for 
each  month  i  ind  may  be  used  as  an 
estimating  fi  ctor  for  the  respective 
caloidar  mo  ith. 


(b) 


Where: 


^^   tgfl.i  (1  -i^)  -  u^J 


KProporti(  m  by  volume  of  water  vapor  in 
the  stack  gas. 


t  bails 


5.3.1.3 
pollutant 
on  a  wet 
concentrati(ii 
dry  basis, 
applicable: 


the 


r    * 


When  thelpoOi 
is  measured 


a  y/Wet  BAis.  When  the 
o^usentration  (Cw)  is  measured 
and  the  oxygen 
(%Om)  or  measured  on  a 
following  equation  is 


d -.    r      20.9 

T-yJ    '•20.9  -  Mg^J 


luta^t  concentration  (CSJ 
cm  a  diy  basis  and  \hie 
oxygen  cone  entration  (%CVi)  is 
measured  01 1  a  wet  basis,  the  following 
equation  is  1  pplicable: 


Cd^d 


5.3.2    Car^mi  Dioxide-Based  F  Factor 
Procedure. 


5.3.2.1 
percent 
pollutant 
measured  in 
the  following 


Cd^ 


20.9* 


20.9 


(THQ 


A^Azs/s.  When  both  the 
dioxide  (%COm)  and  the 
(Ci)are 
he  fhie  gas  on  a  dry  basis, 
eqnatioo  is  applicable: 


:carbiin 
ctn  sentretion  I 


5J.2.2    fKfBosiit.  When  both  the 
percent  cariK  n  dtodde  (XCOi.)  and  the 
pollutant  con  wntration  (C«)  are 
measured  00  1  wet  basis,  die  following 
equation  is  ajjplicable: 

/  100  t 


C,F, 


5.3.2.3    ai[/Wet  Basis. 
pdlutant 
onawatbasii 

dioxide .  

basis,  the  fdlowing  equation 
applicable: 


ootk  sentratian  | 


r-^3 


O 


When  the 
is  measured 
precent 
measured  on 
equation  is 


(D 

carbon 


c^O 


When  the 
(C«)  is  measured 
and  die  percent  oarboa 
*  is  measored  on  a  dry 
is 


w 


t^l 


ijollutant  ooncentration  (Gt) 
a  dry  basis  and  the 
dioxide  («00».)  is 
wet  basis,  die  CoDowing 
adpHcabk: 


•«.>fc 


>iob  \ 


5.4    CalcaitionofSmissioallatB 
from  Combin  \dCyae-Cas  Tarbine 
Systems.  Vat  (as  tnrUne^team 
generator  001  lUned  cyde  systems,  ttie 
emissions  fro  n  stqqrionental  fuel  fired 
to  die  steam  Mnerator  or  the  percentage 
reduction  in  ]  otential  (80b)  —««yT<**"ff 
cannot  bade  sfinineddirecdy.  Using 
measurement  1  from  die  gas  tmUne 
exhaust  (perf  mnanoe  test,  subpart  GG) 
and  die  comb  ned  exhaust  gases  frqm 
the  steam  gei  srafor.  caknlatb  die 
emission  rate  I  for  diese  two  pcdnts 
foOowfng  die  appropriate  paragraphs  in 
Section  5.3. 

fii4tan  shall  not  be  ossd  to 
rates  fcosB  flss  taMnes 
because  of  die  )n|Mtkm  ol  ataam  nor  to 
calcalata 
Ft  or  F«  factor 


Paragrqih  SXa 

Hw 
iscaladated 


aasociatad  oalcolatkin 
need  toooBUifaie  effluent 
aoco  ding  to  tlM  ptooedsBs  ia 


enieefoa  ntefrtntdM 
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E     .hllsLlat 

WhefK  .  ■- 

^aPoUntant  emlMion  rate  from  iteam 

generator  effluent  Qg/J  (Ib/millkm  Bin). 
^^PoUatant  enit»rioa  rate  in  ronNnwl 

cyde  effluent;  ng/J  pb/mUlkiitBta). 
^»iv>|lntant  endaeion  rate  from  gas  tuitdne 

effluent;  ng/J  (Ib/oiillion  Btu). 
X^^Ftaction  of  total  heat  input  from 

•npplemental  fuel  find  to  die  steam 

generatof. 
XaisFtectian  of  total  heat  input  from  gas 

tnibine  exhaust  1 


Note^— The  total  heat  input  to  the  steam 
generator  is  the  sum  of  die  heat  iiqrat  frtMn 
siqqilemental  fad  find  to  die  steam 
generator  and  the  heat  ippat  to  die  steam 
generator  from  the  exhaust  gases  from  the 
gastuifaine. 


r   U   Effect  of  Wet  Savbb0rExhim$t, 
IXPBct-Fbed  Reheat  FUetBmat^  Soma 
wat  MniblMr  •yttema  raqoire  dial  the 
tanipeiatiBa  of  the  exhaust  gat  be  nrieed 
abate  the  aiobtiira  dew-pofait  prior  to 
die  gas  entering  die  stack.  One  mediod  • 
used  to  aooomplish  ddi  Is  directfiring  of 
an  auxiliaiy  burner  into  tha  eidiaustgas. 
The  heat  required  for  such  burners  is 
from  1  to  2  parceiit  (rf  total  heat  hqnit  of 
the  steam  generattag  pUmt  The  effect  of 
this  6iel  burning  on  the  eidvustgas 
components  will  be  less  dian  ±1J0 
percent  and  will  have  a  siodlar  effect  on 
emission  rata  calculations.  Because  of 
diis  small  effsct.  a  detmnination  of 
effluent  gas  constituents  from  direct* 
fired  rdieat  burners  for  correction  of 
stadc  gas  coDoentrations  is  not 
necessary. 
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0.  Calculation  trf  Confidence  Umitafar 
Inlet  and  Outlet  Monitoring  Data 

0.1    Mean  Emissitm  Rates.  Calculate 
the  mean  emission  rates  using  houriy 
averages  in  ng/J  (lb/million  Btu)  for  SOt 
and  NO.  outlet  data  and,  if  an>licable. 
SOi  inlet  data  using  dw  following 
eqiutions: 


'1 


111 
"I 


■HHKHLHkkHa. 

fc2   Standard  Deviation  of  Hourly 
Emieeion  Ratee.  Calculate  the  standard 
deviation  of  the  avaUabla  outlet  houriy 

average  endssiaii  rates  for  SOi  and  NO. 
and.  if  applicable,  die  available  inlet 
hourly  average  emisrion  rates  for  SOb 
using  die  following  equations: 


Where; 

^xMean  outlet  emission  rate;  ng/J  (lb/ 

miUhmBtu).  . 
^sMean  inlet  eadssioa  rate;  ng/J  (Ib/millian 

Btu). 
Xa^Hoaljr  avenge  oodst  emission  rate;  ng/l 

Pb/mflUonBtu). 
X|»Honi|y  everage  in  let  emission  rate;  Bg/J 

(Ib/mi]lk»Btu). 
i^^Number  of  ondet  houriy  •  veiages 

availaUa  isr  me  reporting  period. 

Bi^Nnmber  of  Inlet  houriy  a  veiages 
avaflahie  far  g^wtlng  period. 


--t-,.t  .  .^>-.  ,VfV,-    ,'^-    »        --..^ 


^^Biaodara  devteiMn  of  me 


reportugpsriod:  Qg/J  (Ib/i 
■Standard  deriatkn  of  tte  I 


(eportlog  period;  ng/J  0b/i 
ft3    Confidence  LimitB. 

lower  oonRdence  Umit  for  du  i 

oudet  amission  rates  for  S0»  sod  NO^ 
and.lfapplicaUe.dieiqiperi  onfidenoe 
Umit  for  the  mean  inlet  emisi  on  rate  Cor 
SOb  using  die  foUowii^  equa  ions: 


B.*-S.-t 

WherK 

i^*«lW  lower  oonfidence  limitjhr  die  1 
.     oudet  seiisaiisi  rates;  ng/J  O  »/millioa 
Btu). 

^•.nmeppar  ooottdenoe  limit 

inlet  amIasfaB  tale;  ng/J  (Ibi  nilUonBta). 
tMi- VahMS  ihoum  bdow  far  tl^fadlealad 

monber  of  avaOablo  data  i 
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tr-si 


cpmctedfbr 
equal  to 


averagt  data 


PCC      •      E 


KZ 


"iMaraM 

The  yahies  <tf  dds  table  are — 
n-1  degrees  of  ftaadom.  Use  i 
die  nimber  of  hourly 
points. 

7.  CakulatioB  to  Deaionetint  > 
Coimtlianoe  When  Available 
Monitoring  Data  Are  LeeeT^  the 
Required  Minirruun 

7.1    De^mirte  Potential  Cjmbugtion 
Concentration  (POCJfttrSOm 

7.1.1    When  die  removal  MBdenqr 
dnetofnelpretreatanent(%R  is 
faududed  in  die  overall  redocl  on  in 
potential  sulfnr  dioxide  emisi  ons  («  RJ 
and  die  "aa-flred"  fiiel  analyi  s  is  not 
osed.  die  potential  oombustio  1 
oonoentratlan  (POC)  Is  detera^ned  aa 
iUlowa: 


10';  ng/J 


(n): 


asi 
ais 


MS 

us 

tai 

177 
MS 

vn 
ue 
iJi 
isr 


E|**2 


lb/Mil  Ion  Btu. 


^,'S- 


Pntantlal  snlsslons  rawed  by  the  pretrestyent 
process,  using  tlia  ftial  psraaatars  deflnad 
section  2.3;  ng/J  (1b/Bl111on  Btu). 
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7.1J2    When  the  "as-fired"  fuel 
analysis  is  used  and  the  removal 
effldeocy  due  to  fuel  pretreatment  (%  RJ 
is  not  induded  in  die  overall  reduction 
in  potential  sulfur  dioxide  endssions  [% 
RJt  the  potential  combustion 
COTcentration  (PCC)  is  determined  as 
fdlows: 

PCX-I. 


WhSTK 

U-Th0 
ta 


dkndde  iiqmt  rate  as  defined 


PCC 


PCC 


I.     ♦    2 


L    ♦    2 


7.\2    When  die  "as-fired"  fuel 
analysis  vk  used  and  the  removal 
effidency  due  to  fuel  pretreatment  (X  RJ 
is  inchidei  I  in  the  overall  reduction  (% 
R«).  the  p<  tential  ccnnbustion 
concentnfion  (PCC)  is  determined  as 
follows: 


10';  hg/J 


10*;  lb/aim  an  Btu. 


7.14    When  inlet  monitoring  data  are 
used  and  the  removal  efiidency  due  to 
fuel  pretreatment  (%  RJ  is  not  induded 
in  the  overall  reduction  in  potential 
sulfur  dioxide  emissions  {%  R«),  the 
potential  combustion  concentration 
(PCC)  is  determined  as  follows: 

PCC»E,* 

Wliere: 

E|*  =  Th«  upper  confidence  limit  of  tlie  mean 
inlet  emission  rate,  as  detennined  in 
section  6.3. 

72   Determine  Allowable  Emission 
Rates  (&tf ).      "^ 

7.2.1  ^Or  Use  the  allowable 
emission  rates  Icit  NO,  as  directly 
defined  by  the  applicable  standard  in 
terms  of  ng/J  (lb/million  Btu). 

7.2.2  50U  Use  the  potential 
combustion  concentration  (P(^)  for  SOt 
as  determined  in  section  7.1,  to 
determine  the  applicable  emission 
standard,  if  the  applicable  standard  is 
an  allowable  emission  rate  in  ng/)  (lb/ 
million  Btu).  the  aUowable  emission  rate 


\ 


is  used  as  E^  If  the  applicable  standard 
is  an  allov  able  percent  emission, 
calculate  I  le  allowable  emission  rate 
I  the  following  equation: 

p/ioo 

lowable  percent  emission  as 
by  Ae  applicable  standard: 


7.3 
ocmpli 
calculate 

Whwa: 
V-The 
.^mean 


lower  I 


section  6.3; 


section  7.2; 


•onfidence  Unit  for  the 
^Xlet  emission  rates,  as  defbied  in 
f,  i«/I  (lb/million  Btu). 
^4«=  AUoi^able  emission  rate  at  defined  in 
ng/I  (lb/million  Btu). 
is  equal  to  or  less  than  l.a  dw 
oonq)Iiance;  if  E»*/^  is  greater 
facility  is  not  in  compliance  for 
period. 
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DEPARTMENT  OF  THE  INTERIOR 

OffflM  Of  SurffsM  Mining  Rcdamatlon 
Mid  EnfOFCWiMnt 

O0CFRPart7l6] 

PrInM  FamMand;  kiitM  Ragulatory 


AOmcv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 

ACnOM:  Proposed  Rule  and  Notice  of 
Public  Hearing. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (the 
C^ce)  proposes  to  amend  portions  of 
its  initial  regulatory  program  (42  FR 
6263»-«27ie,  December  13. 1977)  relating 
tcprime  farmland.  The  proposed 
changes  and  the  basis  and  purpose  of 
the  proposal  are  further  discussed 
below.  The  Office  is  required  to  effect 
these  changes  primarily  as  a  result  of 
the  decisions  of  the  United  States 
District  Coiul  in  In  re  Surface  Mining 
Regualtion  Litigation,  452  F.  Supp.  327 
(D.  D.C.  1978]  and  456  F.  Supp.  13(n-(D. 
D.C.  1978).  The  Office  is  also  proposing 
changes  which  are  not  the  direct  result 
of  the  court's  decisions.  The  proposed 
regulations  are  intended  to  replace  those 
portions  of  the  prime  farmland 
regulations  which  the  court  enjoined 
and  remanded  to  the  Secretary  of  the 
Interior  for  reconsideration,  to  clarify 
some  provisions  of  the  regulations,  and 
to  make  the  Office's  initial  regulations 
with  respect  to  prime  farmland  more 
analogous  to  the  permanent  regulatory 
program  on  prime  farmland. 

DATES:  The  comment  period  on  the 
proposed  rules  will  extend  until  July  27. 
1979.  All  written  comments  must  be 
received  at  the  address  given  below 
under  "ADDRESS"  by  5  p.m.  on  July  27, 
1979. 

Public  hearings  on  the  proposed 
regulations  will  be  held  on  June  27, 1979, 
beginning  at  9:30  a.m.  local  time  at  each 
location. 

Washington —  Department  of  the  Interior 

Auditorium.  18th  &  C  Sreets.  N.W.,* 

Washington.  D.G 
bidianapolis — Indiana  World  War  Memorial 

Auditorium,  431  North  Meridian  Street. 

IndianapoUs.  Indiana. 
Kansas  City— New  Federal  Building,  Room 

147/148, 601  East  12th  Street.  Kansas  Gty, 

MissowiMlOS. 

Person  wishing  to  testify  at  the  public 
hearings  on  the  proposed  r^^ations 
should  contact  the  appropriate  person 
listed  below  under  "PUBLIC 
MEETINGS". 


113  /  Monday.  Jtine  11, 1979  /  Propose  I  Rules 


Individui  Is  testifying  at  diese 
hearings  wll  be  limited  to  15  minutes. 
Thehearin  will  be  transcribed.  Filing  of 
a  written  s  itement  at  the  time  of  girtaig 
oral  testim  iny  would  be  helpful  and 
facilitate  tt  e  job  of  the  court  reporter. 
Submissioi  of  written  statements  to  the 
persons  id(  ntified  below,  under 
"SUPPLEM  ENTAL  INFORMATION."  for 
these  heari  igs,  in  advance  ci  the 
hearing  dai  e  whenever  possible,  would 
greatly  ass  st  Office  officials  who  will 
attend  the  tearings.  Advance 
submission  will  give  these  officials  an 
opporiunit;  to  consider  api»t>priate 
questions  i  rhich  could  be  asked  to 
clarify  or  e  icit  more  specific 
informatioi  firom  the  person  testifying. 
The  record  will  remain  open  until  July 
27, 1979,  foi '  comments  on  the  proposed 
regulations . 

The  pubic  hearings  will  continae  on 
the  day  idoitified  above  until  all 
persons  scieduled  to  speak  have  been 
heard.  Pen  ons  in  the  audienc»  who 
have  not  bi  «n  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  at  the  end  of 
the  schedu  ed  speakers.  The  hearings 
will  end  afl  er  all  people  scheduled  to 
testify  and  persons  present  in  the 
audience  v  ho  wish  to  speak  have  ^jeen 
heard.  Pen  ons  not  scheduled  to  testify, 
but  who  w  sh  to  do  so,  assume  die  risk 
of  having  t!  le  pubic  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  timejall  scheduled  speakers  have 
been  he« 

Written  comments  must  be 
mailed  or  ^and  delivered  to  the  Office  of 
Surface  Mming,  Administrative  Record 
Office.  Rodm  120,  South  Building,  1951 
ConstitutlcSi  Avenue,  N.W..  Washington, 
D.C.  20240j  telephone  202-343-472&  AD 
comments  received  and  the  transcript  of 
the  public  aearing  will  be  available  for 
further  insfection  at  the  same  address. 


I  MFCnMATION  CONTACT: 

Dr.  David  IL  Maneval,  Office  of  Surface 
Mining  Reolamation  and  Enforcement, 
U.S.  Department  of  the  Interior, 
Washingto  i,  D.C.  20240,  Telephone:  202- 
343-4264. 

SUPPt^ME»  TAHY  INFOflMATION: 

Backgrounl 

On  Dece  nber  13. 1977  (42  PR  62839- 
62716],  the  Office  promulgated  &ud 
initial  regu  ations  (30  CFR  Chapter  VU) 
asrequirec  by  Section  501(a)  of  the 
Surface  Mi  ling  Control  and  Reclamation 
Act  of  1977 ,  30  U.S.C.  Section  1251(a), 
(SMCRA  o  the  Act).  Section  716.7  of  the 
initial  regu  ations  pertains  to  sarCice 
coal  minini  and  redamation  (q)erations 
conducted  pn  inime  Sarmland.  (42  FR 
62603-05  {ir7).) 


'flWi 
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and  456  F. 
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of  1 7167  was  challenged 
Mining  Regulation 
F.  Supp.  S27  (D.  D.C  1978) 
1. 1301  (D.  D.C.  1078).  The 
opinii^  in  diese  cases  as  they 
e  farmland  vtdll  be 
be  ow  in  greater  detail  under 
"HISTORICALUSB 
"GRANDFATHER 
"  The  regulattons  which 
under  those  headings  are 
priifaarily  to  replace  diose 
of  d  a  initial  prime  farmland 
which  the  court  enjoined 
to  the  Secretary  of  the 
i^consideratioo.  When 
final  form,  after  public 
inaly^  of  oomments,  these 
widi  the  unaffected 
116.7  of  die  initial 

constitute  die  initial 
t^e  Office  with  regard  to 
mining  and  reclamation 
prime  farmland. 
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beginning  at  0:30  ajn.  in  die  locations 


listed  above 


under  "DATES." 


Public  Conu  lents 
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oral  comments  should  be 
possible.  The  Office  will 
y  and  all  comments,  but 
u  seful  and  likefy  to  influence 
these  regulations  ivill  be 
which  Include  references  to  source 
inc  uding  legislative  history, 
and  research,  and  other 
which  provides  a  basis  for  any 
recom  aendation.  An  ejqtlanation 
ration  de  for  each 
recommendation  should  also  be  given, 
to  the  final  regulations    . 
c  insideration  of  comments 
he  proposed  rules. 
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ADDRESSES."  PubUc 
be  held  on  June  27, 1079, 


Public  Meeti  ogs 

Represent  itives  of  the  Office  will  be 
neet  between  June  15. 1979, 
979,  at  the  request  of 
he  public  State 
I,  industry  officials,  labor 
representatiies,  and  environmental 
organization  i  to  receive  their  advice  and 
recommendations  concerning  the 

jnoposed  regulations, 
ihing  to  meet  with 
of  die  Office  during  this 
^y  request  to  meet  with 
officii  Is  at  die  WasUi^ton  Office 
R  gional  Offices.  PsrsoBs  to   ' 
scfiedule  sudi  aMetings  an  as 


'jtr 
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Indtanapolto-NonHi  OailBjr  (a?)  Jl». 
280a 
KwuM  Qty    Kwry  Qu1l«  (BlQ  S7«-asi& 
WMhmgte-^Ailo  Dakyivli  Caoq  MS- 

san. 

The  OfBoe  wiD  be  available  for  rack 
meetingi  between  MO  ajB.  and  noon 
and  lA)  pjtt.  and  4d0pjn.  local  time, 
Monday  tfDoagk  FHday,  exdodfng 
holidays  at  dieae  locations. 


Availability  of 

Copies  of  die  proposed  regulations  aie 
available  for  inflection  and  copies  may 
be  obtained  at  the  following  offices: 


06M  HaadquHlHf.  D^MCtmnt  of  4h» 
interior.  Room  Ud  1951  Coostittttian  Avenue. 

N.W,  Wadii^iaK  dlc  lom.  aa-3a-i27& 

OSM  Regioo  L  lit  flon;  TlMMBU  MB 
Bidding.  MO  Konvlia  Bodevard.  BMi 
Chariestoo.  West  ViqMa  2S30L  8IM-a«». 
6125. 

OSM  Region  n,  SSB  Gay  Street  &W,  Suite 
SOa  Knoxville.  Tennenee  STVB,  m5-837- 
8060. 

OSM  Regton  m.  Room  SOZ.  Pedefal 
Building.  U A  OmvAousb.  46  BaM  Oklo 
Strest.  iwManspoBs.  indiaaa  <eaDt,  ai7- 


OSM  Regloa  IV.  Nmv  Badml  Bdldii«. 
Room  147/MaL  Kaosas  Oty.  MiswNiri.  81»> 
756-2191 

OSM  Region  V.  Old  Pom  Offioe- 
DowntowB.  18S2  Stoat  Street  Denver. 
ColonMia  606-697-6911. 

Historical  UsaaaMS 

Sections  801(d)  and  n5(b)(7)  of  the 
Act  pravlda  for  apodal  envifomnental 
protection  dorivg  tfM  atniiv  and 
reclamation  prooesa  far  lands  classified 
as  "prime  famlaBd."  Soctioa  701(20)  of 
the  Act  definss  prime  famland  aa 
having  te  aama  meaning  as  ttiat 
previously  prescribed  andpnblidied  by 
the  Secntaiy  of  Agriculture  and  lists 
'  several  factort  which  shall  be  the 
components  of  fliat  daflnitioa 

In  addition.  SectiflB  701(10)  taqniraa 
that  land  meeting  die  tedudcal  criteria 
of  the  Departanent  of  Agricidtnn  mnet 
also  have  bean  faistoricallir  used  for 
intensive  agricultural  purposea.  (30 
U.S.C  Section  1281(20).) 

The  statutoty  definition  of  prima 
farmland  waa  implemented  in  the  initial 
regulations  of  die  Offioain  1 7ia7  (a) 
and  (b).  (42  FR  fiZeOS-OS  (1077).)  IW 
technical  dUarla  whidi  had  previously 
been  pobfished  by  die  Secretary  of 
Agriculture  were  referenced  in  Section 
718.7(b)  and  the  pertiaent  portian  of  die 
technical  criteria  was  reproduced  &r  die 
convenience  of  die  reader.  (42  FR  62004 
(1077).)  Section  7ieJ(b)  was  not 
chaOeiYged  in  the  Bt^atim  and  thus  was 
not  an  Issue  In  Oa  (Sstrictoiart'a 
opinion.  Hie  proppeed  anumAmfm^  ^fg^ 

incorporate  twl  do  not  reproduce  die 
tedudcal  criteria  of  die  Secretaiy  of 


Agriouknra  fta  dm  definiliaa  of  prime 
farmland.  QBea  pcopoeed  1 71&7(b)4 

Section  7l0J(aXl)  of  dig  initial 
regulationa  fivmer  defined  die  ooncrat 
of  hiatoiie  nae  for  intenaive  ■gr*^7ult6rBl 
purposea  fay  sped^yiag  die  historical  use 

Griod  (die  pttiod  of  time  die  land  must 
ve  been  in  crop  pcodnctioi^  as  at  least 
5  years  out  of  the  20  years  preceding  die 
date  of  die  permit  application.  (42  FR 
62B03  (1877),)  The  dielrlct  court  enjdned 
this  pwt  of  ^  initial  npdations 
because  die  regulation  was  not 
explained  or  supported  in  die  preamble 
and  die  regulation  as  written  was  overly 
hroA±^SeeIanSuifaoeMuUBg 
Reguhtitm  Litigatitm.  456  F.  Saipb.  at 
1312  (D.D.C  1078).) 

It  has  been  estimated  diat  diare  are 
about  250  million  acres  of  soils  i^iidi 
could  be  dassified  as  prime  fttwwland 
and  whidi  haye  a  demonstrated 
cropland  use.  (HJL  Rep.  No.  85-2ia  OSfli 
Cong.  1st  Sees.  lOB  (ITT).)  The  total 
acreage  of  the  five  crofdand  dassea  has 
remained  rAtlvely  constant  since  lOigt 
a  peak  croplami  year.  (UJS.  Department 
of Agrfcaiture.  1078Kandbo(dc  of 
Agricultural  Charts,  Agricdtnre 
Handbook  8Bt  p.  27.)  R  is.  Oetelan. 
assumed  diet  nearly  aO  prime  farmland 
with  a  cropland  Ustocy  would  have 
lieenni  crop  prwiuctlun  lor  some 
amoimt  of  time  shse  IMOL  As  a  resdt 
dn  historical  nae  period  need  not  extend 
back  before  diat  year. 

The  Ofllee  considered  die  followfa^ 
alteroatfves  for  the  historical  use  period: 
(1)  Choose  a  time  frnme  of  20  years  or 
less  and  a  qiedfied  number  of  years 
within  diattbne  (e.g..  5  fat  20, 14  in  20, 4 
years  prior.  10-year  history.  S  in  la  7  hi 
la  1  hi  2.  anytime,  etc):  (2)  aOow  for 
sabstantid  flexibility  by  leaving  the 
precise  de&dtion  to  die  regidatory 
andnrHy  or  oOer  State,  Federal,  or  land 
management  agendee;  and  (S)  make  no 
dbmtge  (Le..  nseBin  2B|. 

Tne  Office  beneves  the  dilrd 
ahenatfve  is  not  a  reasonable  approack 
sfaioe  ma)^  no  diansB  wodd  result  fat 
only  a  paituu  inpiemenlaUon  of  die 
Ad's  prime  foindand  pro»isiuns  and 
worid  be  hi  violatlen  of  Ae  court's 
order. 

The  Office  bdeves  the  second 
alternative  is  aooonmiodatBd  through 
die  propoaed  unifonn  standard  whidi 
also  atfasds  flexibfllly  for  regulatory 

authorMet  to  take  beal  conditions  and 
firactices  into  account 

A  historical  use  period  of  10  years 
was  suggested  by  many  oommenters  in 
die  Offioels  pemanent  wgidatwy 
program  nIettaUag.  (44  FR  Moot 
MardUft^  WB.)  Ike  OOtoe  bakeves  dkat 
an  establlskad  naa  period  to^yaacs  b 
adequate  to  dolemtoa  UamGd  was. 


fiirtkei;  the  Office  believaa  Aat  the 
cropland  raoocd  for  this  peri  dofttmefi 
raacUhr  available  from  hioal  ooroes.  A 
period  oflOyean  should  be  Mtfideotin 
the  BMiority  of  caaes  to  Iden  Oy  prime 
farmland  aoJls  which  have  a 
demonstrated  cro|dand  uae  i  nd  to 
refled  jhodem  egricultural  p  lactlces. 
such  as  placement  of  land  hi  land  banks 
or  other  drfennent  status.  A  leriodof 
less  than  10  years  was  not  G  osen 
because  die  Office  believestoal  a  land 
use  history  of  less  dian  10  y^  would 
not  estabBsh  a  true  land  aae  listoty. 

Mma  fBrmland  used  aa  CE  iplandfor 
60  percent  or  more  of  the  his  oricalusa 
period  win  be  considered  »»  shne' 
farmland  historically  need  ai  cropland. 
Fifty  petcent  or  more  was  dk  isau' 
boonuc  diis  represents  die  |  ndoorinant 
land  nae  to  die  historical  pet  ad.  As  a 
reeult,  die  propoaed  regulatk  n  providea 
dial •pcadominantbiul use  ntha 
historical  period  has  been  ei  ablidmd 
and &a land  qualifies  as hai  ubosa 
historically  used  for  crofdani  7thelaad 
fa  question  has  been  used  i  *T'y*Tind 
for  for  mora  years  of  the  1»  raerperiod. 
(See  propoeed  11 7UJ(b)  ai  I 
716J(dXl).)  ^^ 

Crandfadier  Qansa 

Section  510(d)(2)  of  dm  AcL  80  UAC 
Section  12B0(dX2).  aets  forth 
grandfodwr  axeKitian  Witt 
^cooalminii 


any  peradt 

MoCddsAct.orto^r 
iftsfaaCertoaaycif 
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issued: 


aafa  owe 
»ihilsapl 


I  prior  to  flis  dats  of  anadiAsnt  «f  ftis 
Act 

TherMdtotherdaBeawa  I 

hnpleoMntod  to  dm  i^lial  r^datiooanf 

ditOaenat8actloa71BJ(al2).(8ee4S 
FR  62883  (1877).) 

Hm  DiBtrict  Court  hehl  dm  ttiia 

exwdserfdm  Secretary's  di|cwtion  to 
Implementing  Ae  Act  ( 


the] 

faitiali 

Afinny  RifgiJtHinoi 

S^ip.  at  848  (D.  DlCivB).  I 

the  metoal  dial  f  71BnaM2)«4  ot^taally 

promidgatad  nUeaptad  to  ko^t  the 

to- 

die  pennit  appHcatien  reqah^nento  of 
SadtanSaoMWoflhaAett 
found  that  die  regulation  ^ 

oflkeat4lHte.ne 


tednSief^oflteADtsifdfinUy 
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6lS(b)t7).  30  U.S.C  Section  12e5(b](7).  as 
well  as  to  the  permit  application 
requirements  of  Section  510(d)(1)  of  the 
Act  The  court  then  enjoined 
enforcement  of  the  provisions  of  S  n6.7 
to  the  extent  they,  imposed  performance 
standards  on  operations  exempt  from 
those  requirements  under  Section 
510(d)(2)  of  the  Act  Thus,  the 
gran<^ather  clause,  as  a  result  of  the 
court's  opinion,  should  be  construed  as 
exempting  surface  coal  mining  and 
reclamation  operations  operating  under 
permits  issued  prior  to  August  3, 1977,  or 
renewals  or  revisions  thereof,  from  botii 
the  prime  farmland  permit  application 
requirements  and  performance 
standards.  The  Office  proposes  to 
amend  §  710.7  to  reflect  this  judicial 
construction  of  the  Act  (See  proposed 
f  716.7(a)(2).)  The  prop<Med  amendment 
does  not  reUeve  an  operator  from 
compliance  with  all  other  applicable 
performance  standards  of  the  initial 
program  for  those  surface  coal  mining 
and  reclamation  operations  in  areas 
which,  but  for  application  of  the 
grandfather  clause,  would  qualify  for 
classificaticm  as  prime  farmland. 

Other  Changes 

The  Office  proposes  to  make  other 
changes  in  1 710.7  to  clarify  its 
requirements  and  to  make  die  prime 
farmland  regulations  of  the  inittel 
program  more  analogous  to  the  prime 
farmland  regulations  of  the  permanent 
regulatory  program.  These  proposed 
changes  are  described  below.' 

As  noted  above,  the  Act  defines  prime 
farmland  as  lands  which  meet  certain 
technical  criteria  and  which  have  been 
historically  used  for  intensive 
agricultural  purposes,  ^ection  701(20)  of 
the  Act.)  For  purposes  of  die  initial 
regulations,  "intensive  agricultural 
purposes"  was  defined  as  "cultivated 
crops."  (See  S  8  71&7(aXl)  and 
7ie.7(d)(l).  42  FR  02603  and  02604  (1977) 
respectively.)  The  Office  proposes  to 
amend  8  716.7  (b)  and  (d)(1)  to 
substitute  "cropland"  fnr  "cultivated 
crops"  because  crt^kmdis  a  term  widi 
a  long  history  of  use  by  the  Department 
of  Apiculture  and  is  a  basis  for 
coUection  of  statistical  data  on  crop 
production  and  land  use.  "Cropland"  is 
the  term  used  in  the  Office's  pennanent 
regulatory  program  and  tibe  Office 
Intsnds  that  As  defbritioa  awl  soops  of 
the  tsoB  be  fts  sans  la  lbs  iirftial  and 


lis  Ihs  dais 
(Baa  42  PR 
>1V7).)TWoaesls 


proppsing  i  i  establish  a  different  date 
for  calculat  on  of  the  use  period.  Among 
the  altemat  ves  considered  were  the 
date  of  (1)  t  le  Act  (2)  tiie  initial 
regulations,  (3)  the  permit  application, 
and  (4)  the  i  icquisition  of  land  for  the 
purpose  of  i  oining.  The  dates  of  the  Act 
regulations,  or  permit  application  have 
not  been  pr  )posed  because  they  may 
not  truly  re  tresent  the  land  use  history 
of  the  land.  The  Office  believes  that  the 
period  of  til  le  prior  to  the  date  of 
acquisition  sf  the  land  for  mining 
purposes  is  more  representative  because 
that  time  pi  riod  is  less  likely  to  be 
influenced '  ly  the  proposed  mining 
activity.  Ac  :ordingly,  the  Office 
proposes  to  amend  8fi  716.7(b)  and 
71&7(d)(l)  1 9  reflect  tiiis  change. 

During  th  i  recentiy  concluded 
p«inanent  program  relemaking,  the 
Office  recewed  comments  stating  that 
local  farming  conditions  vary 
considerab  y  from  region  to  region  and 
are  heavily  dependent  on  the  local 
eonomy,  mi  rket  conditions,  and 
govemmen  al  structiue  and  regulation. 
As  a  result  the  Office's  permanent 
program  rej  ulaUons  relating  to  prime 
farmland  ii  :lude  provision  for  the 
regulatory  t  uthority  to  have  flexibility  to 
classify  as  trime  farmland  those  landi 
important  1 1  the  State  or  local  economy. 
(See  44  FR  15318  (March  13. 1979).)  The 
Office  beliehres  this  flexibility  is  also 
appropriate  for  the  initial  regulatory 
program  an  1  proposes  to  amend 
§  716.7(b)  a  xx)rclingly.  Under  this 
Section,  the  regulatory  authority  may 
only  increa  le  and  not  decrease  prime 
farmland  a(  reage. 

Finally,  tl  le  Office  proposes  to  amend 
8  7l&7(b)  U I  include  within  the  category 
of  prime  fai  inland  those  lands  «^ch  are 
taken  out  o  cropland  use  for  more  than 
6  years  in  IQ  due  to  ownership 
drcumstan^s  which  do  not  relate  to  die 
capability  df  the  land  to  produce  crops 
(e.g..  rettrement  litigation,  death).  Sudi 
land  may  bS  prime  farmland  in  a 
teoqwrarily  inactive  state  and  should  be 
mtiUed  to  ]  rotection  against  loss  of 
productivit;  under  the  Act  As  in  the 
case  of  the  ibove-described  language 
affording  fl  xibility  to  the  regulatory 
authority,  t  is  proposed  lan^wge  is 
similar  to  tl  e  definition  of  prime 
Sannland  in  the  permanent  program  and, 
die  OfBoe  b  elisves,  is  anniq^ts  for 
addManlothafadtial 


ri*T.: 


UMI 


(lOQi 

(817)  881-a8FS) 


Statements  o  Significanoa  and      -'  '^ 

Enviranmenfa llmpact    ^..  j^         -^ 

The  depart  nent  of  the  biterfor  has 
determined  tl  at  diis  document  is  not  a  - 
significant  ru  e  and  does  not  require  a 
regulatory  an  dysis  under  Executive 
Order  12044  i  nd  43  CFR  Part  14.  Section 
702(d)  of  die  Act  (30  U.S.a  Section 
1292(d))  exen  pts  this  action  from  the 
environment!  1  impact  statement 
reguirement  ( f  the  National 
Environment  il  Policy  Act-      -  - 

Dated:  )tme ',  1979.      ■     -J'"'-- 
KMnM.Dev«i  MKt 
Assistant  Seen  taiy— Energy  and  minends. 


In  consideiiBtion 
proposed  to 
05.  Decembei 
30  CFR  8  710  71 

By  revising 
and  (d)(1)  to 


of  the  foregoing,  it  is 
4mend  8  716J  (42  FR  02693- 
13, 1977)  (to  be  codified  in 
I,  as  follows: 

8  716.7(a)(1)  and  (2).  (b)  - 
Bad: 


8716.7 

(a)  Applict^ility.  (1)  Pnmittees  of 
surfoce  coal  i  oining  and  reclamation 
opoBtions  a  nducted  on  prime  farmland 
shall  conqily  widi  die  general 
.jierformance  ptandards  of  Part  715  of 


diis  diapter  i  i  addition  to  die  speda) 
requirements  of  this  section. 

(2)  The  req  lirements  of  this  Section 
are  applicabi  b  to  any  permit  issued  on 
or  after  Augv  rt  3, 1077.  Permits  issued 
before  that  d  ite  and  revisions  or 
renewab  of  t  lose  permits  need  not 
conform  to  d  e  provisions  of  this 
Section.  Pern  it  renewab  or  revisions 
shaU  include  only  those  areas  that  — 

(i)  were  in  he  original  permit  area  onr 
fai  a  mining  p  an  aiqmived  prior  to . 
August  3, 197  ^;  or 

(ii)  are  con  igoous  and  under  State 
regnlatitm  or  practioe  woold  have 
ntmnaUy  bae  a  considered  as  a  renewal 
«r  revlskm  ol  a  prevtousfy  approved 
plan. 

(b)  Depnit  ona.  For  purposes  of  diis 
Section,  die  1  blowing  definitions  are 
applicable. 

(1)  Aline  yS  inn/am/ means  those  lands 
whidi  are  deniied4>y  die  Secretary  of 
Agricoltora  il  1 7  CFR  0S7  and  wdiidi  have 
been  historic  illy  oaed  for  crof^aad. 

{zyUittork  ally  med  for  cr^land 
means  (i)  Ian  Is  diet  have  been  ased  for 
oroplaiid  for  my  5  yean  or  more  out  of 
dkelOyaers:  BSBedlatefy praoeding die 


don. 


'            ,      •■ 

■     •         "^             ' 

•'      - 

.                               «                                                    .        •                                    ■                 r                                                  , 

■     '^"^ 

■^"'^i 

' 
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^•''  •fga 

that  die  peimit  ana  is  deariy  croirfaod               :.         h. 

but  EbIIs  outside  the  specific  5-yeara-iB-           -  >X-    .   :    "        *                                        "                     / 

r,^       * 

10  criterion,  in  wUdi  case  die 

_     ~-  . 

regulations  for  prime  fannland  may  be 

-*    "";> 

applied  to  incluide  more  years  of                                                                                     '                      ^ 

cropland  history  only  to  increase  tbe 

,=1 

prime  farmland  acreage  to  be  protected. 

or  (iii)  lands  that  would  likely  have  been 

*r 

used  as  cropland  for  any  S  out  of  die  last 

10  years,  immediately  preceding  su(^                                  \ 

-  ** 

acquisidon  bat  for  some  fact  of 

ownership  or  control  of  the  land 

*' 

unrelated  to  die  productivity  of  the  land. 

(3)  Cni)p/aiKf  means  land  used  fw  die 

production  of  adapted  crops  for  harvest 

alone  or  in  a  rotation  with  grasses  and 

/ 

legumes,  and  inchides  row  crops,  small 

*• 

grain  crops,  hay  crops,  nursery  crops, 

- 

orchard  crops,  and  odier  similar 

V 

speciality  crops. 

•       •       •       •       • 

I- 

(d)  •  •  • 

r 

(1)  lands  widiin  the  proposed  permit 

boundaries  have  not  been  historically 

used  for  cropland. 

•       •       •       •       • 
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Part  IV 

Department  of 
Energy 


Offic*  of  ttw  SMNtary 


Safeguarding  of  ReatrlctMl  Data 


■  •{*•«  .  J,  _ 


Fe«ieral  Regtoter  /  Vol  44.  N< .  113  /  Monday.  June  11, 1979  /  Propoi  ed 


DEPARTMENT  OF  ENERGY 
OfflM  of  ttw  S«cr«tary 
[I^CFR  Part  795] 

Sataguarding  of  Reatrlctad  Data 

AOSNCV:  Department  of  Energy  (DOE). 
ACTKM:  Proposed  Rule. 


r.  The  Department  of  Energy 
proposes  a  revision  of  10  CFR  Part  795 
which  concerns  the  requirements  for  the 
safeguarding  and  transmission  of  Secret 
and  Confidential  Restricted  Data.  Part 
795  is  applicable  to  all  persons  who 
receive  or  generate  Restricted  Data 
under  an  Access  Permit  issued  pursuant 
to  the  regulations  in  Part  725  "Permits 
for  access  to  Restricted  Data"  of  10  CFR. 
Chapter  HI. 

Continual  upgrading  of  security 
procedures  by  DOE.  both  for  DOE  held 
Restricted  Data  and  that  data  held  by 
DOE  contractors,  has  left  a  considerable 
gap  between  these  procedures  and  Part 
796.  In  addition,  areas  such  as  automatic 
data  processing  systems  are  not  within 
the  aoop*  of  the  present  Part  795.  In  an 
effort  to  update  and  upgrade  Part  795, 
this  revision  is  proposed. 

The  changes  vary  in  complexity  and 
relate  in  general  to  the  following 
patters:  new  definitions;  submission  of 
procedures  by  access  permit  holders; 
protection  of  Restricted  Data  in  storage; 
establishment  of  security  areas; 
qualification  of  protective  personnel; 
certification  of  DOD  and  NASA  . 
personnel;  preparation  and  transmission 
of  classified  docimients;  shipment  of 
dassifled  material;  security  of  automatic 
data  processing  systems;  and  reports  on 
foreign  travel 

DATia:  Comments  must  be  received  on 
or  before  ]uly  11, 1979. 

AOCMCSSCS:  Comments  should  be  sent 
to  George  Weisz.  Director.  Office  of 
Safeguards  and  Security,  Department  of 
Energy.  20  Massachusetts  Avenue,  NW. 
Washington.  D.C.  20545.  (301]  353-^106. 

FOR  nmTHER  INFORMATMN  CONTACT:  W. 

E.  Gilbert  Jr..  Chief.  Programs  and 
Policy  Branch.  Office  of  Safeguards  and 
Security,  U.S.  Department  of  Energy, 
Washington,  D.C.  20545,  301/353-5690. 

SUPPLEMCNTAIIV  INRMMATION: 

Significant  changes  to  10  CFR  Part  795 
which  would  be  effected  by  the 
proposed  revision  are  as  follows: 

1.  "ERDA"  and  the  titles  of  former 
ERDA  officials  would  be  changed  to 
"DOE"  and  the  titles  of  comparable 
DOE  officials  throughout  the  Part 


2.  Defi]  itioas  of  the  followiu  terms 
would  b«  added  for  clarity  of  na 
succeedii  ig  text 

5  795.3  c]  Automatic  data  prooatsing 
system 

(d)  Aul  lorized  derivative  daasifier 

(e)  Dat  1 

(j)  Gen  ;ral  Counsel 

(k)  GUI  rd 

(1)  Info  mation 

(n)  Ma  erial 

(o)  Ma  ter 

(s)  Pro  ective  Personnel 

(x)  Sec  irity  container 

(y)  Sec  jrity  inspector 

3.  Hie  -equirements  of  S  796.21(a)  and 
795.21(b)  for  protection  of  Restricted 
Data  in  s  :orage  would  be  upgraded  for 
compara  >ility  with  DOE  standards 
establish  ^d  under  the  authority  of  the 
Atomic  I  nergy  Act  of  1064.  as  amended. 

4.  New  S  795.21(f)  and  795.21(g)  would 
provide  (  dditional  procedural  guidanoe 
for  the  SI  lection  and  administrative 
control  c  '  lock  combinations. 

5.  New  I  795.21(h),  795.21(i).  and 
795.21(j)  would  provide  additional 
procedui  al  guidance  for  the  sanreiUance 
and  proti  ictioa  of  unattended  seoartty 
repositoi  ies. 

6.  New  §  79S.a5(c)  and  795  JS(e)  would 
provide  i  uaUficaticm  standards  far 
security  nspeolors  employed  lor  the 
protectic  B  ot  Restricted  Data. 

7.  Seel  oo  795.31  would  be  revised  to 
provide  i  implified  guidance  for  the 
control  off  access  to  Restricted  Data  by 
employaks  of  the  DOD  or  NASA. 

6  Secflons  796.32(c),  795.32(d).  >and 
795.32(e)lwould  be  revised  to  provide 
amplified  suidaace  for  the  classification 
marking  pf  Restricted  Data  documents, 
includini  drafts  and  letters  or 
transmittal 

9.  Seclon  795.33(d)  would  be  revised 
to  deleta  methods  of  transportation  no 
longer  available,  to  add  additional 
autnorizi  d  alternate  methods  of 
transpor  ation.  and  to  provide 
addition  il  guidance  for  the  protecticm  of 
Restricts  d  Data  in  transit 

10.  Ne  V  §  795.38  would  add  the 
requiren  ent  that  ADP  systems  used  for 
process!  \g  of  Restricted  Data  must  be 
approvei  i  by  DOE. 

11.  Ne  V  §  795.43(c)  would  requira 
reports  t )  DOE  of  travel  to  Soviet-bloc 
countriei  i  by  Access  Permittee 
employe  is  who  have  had  access  to  G-24 
category  of  information. 

Interel  ted  persons  are  invited  to 
submit  V  ritten  comments  widi  respect 
to  the  pr  )po8ed  regulations  to  the 
address  )rovided  above.  Comments 
should  b  !  identified  on  the  outside  of 
the  enve  ope  and  on  the  documents 
submittep  to  DOE  with  the  designation 
"Safeguarding  of  Restricted  Data<'* 


UMI 


Fifteen  (is;  copies  should  be  received  by 
DOE  by  thi  >  deadline  qiecified,  in  mder 
to  ensura  c  msideration. 


acconance 


In 
die  DepartAient 
Act  DOE  1  as  ( 
Rgulationi  present 
Df^fectorliw. 
substantia 
Inis  numt  en 
bttslBessei 
kearingis 

Since 
have  any 
anvironnUB  it 
theprovisims 
Federal 


th  I 


having  sue  i 
Environmc  atal 
review  an< 
DOEhai 
document 
proposal 
inflation 
Executive 
Circular  A)-107. 


(Atomic 

Section 

Energy 

104,a88Ui 

165, 88  Stat 

of  Eneigy 

8tatS77, 

Stat  sea. 

Dated  at 
1978. 


Rnlea 


widi  section  50i(cMi)  of 
of  Enogy  Organization 
determined  that  these 

no  substantial  issue 
,  and  are  unlikely  to  have  a 
impact  on  the  economy  or 

ofindividaalsor 
According,  no  pablic 
equired. 
document  is  onUkely  to 
significant  effect  on  the 
DOE  has  determined  that 
of  section  7(aK2)  of  the 
Administration  Act  as 
equiring  diat  imiposals 
effect  be  submitted  to  the 
Protection  Agency  for 
comment  does  not  apply, 
determined  that  this 
loes  not  contain  a  major 
r  squiring  preparation  of  an 
il  qptact  statement  under 
}rder  11821  and  QMB 


Eniirgyi 


_  Act-aflfl64.aaaiBeDded. 
leiL.  88  StaL  948. 42  U.S.C  2X11; 
Reofi^niaation  Act  of  1874.  Sestioa 
1287. 42  U.S.C  Sai4  awl  Seetioa 
1238, 42  U.S.C  I8U:  Oepartmnt 
C^Sniaatloa  Act  SeoHaa  SOt  91 
U  J.C  7140  and  BsetJoa  841. 91 
4iU.S.C7251) 

Vashiogtoo.  D,C  Us  14.  of  May 


91  iwra, 
Ass/ston/  S  Ktetary  for  Defense  Programs. 

Inaccoqdance 
proposed 
Chapter 
below. 


with  the  foregoing,  it  is 
hat-Part  7%  of  10  CFR 
be  revised  as  set  forth 


n. 


Sco|«. 

Defiiitions. 

Con  munications. 

Subi  lission  of  prooedmes  by  Access 

raider. 
8pe4  ific  waivers. 


PART  7»S  -SAFEGUARDING  OF 
RESTRKTEODATA 

General  Pi^vlsiaas 

Sec. 

795.1    Puii^se. 

795JZ 

795.3 

795.4 

7954 

Permit 
7984 
TKJ    Interpretation. 

Physical  S«  Eurity 

795.21    Protection  of  Restricted  Data  in 
storage, 


795.22  Prokection  while  in  use. 

795.23  Est  iblishment  of  security  areas. 

795.24  Spidal  kinds  of  classified  material 

795.25  Pro  tective  personnel 

Coataol  of  1  nfiDnnatian 

798.91    Ao  less  to  Restricted  Data. 
TtBJt    CU  isification  and  preparation  oi 
documdits. 
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79SJS    BxlMMll 

•odaMtariaL 
796^4    AccoimtebflHir  tor  HMttar  canpiMi^ 

RattrietodOftla. 
79&J8    Aotfaoritjr  to  raprodun. 
7S6^    Changet  In  rfawHIcaMoa 
78S^    DasiracliaaafdoaaMBtooriMtarial 

ooiitaliiii^  RMtrictad  Data. 
7BSJS   8acavil]rafaiitanatlcdata| 


7B6.3S   iHnpanaloii  at  fayocation  of  aooaaa 

fnlfaortaatiaa 
78S40    Bxpiratiaii,  auspanaiaB  or  lavocatton 

of  Aooaaa  PmniL 
79641    Tenninatfon  of  amployinant  or 

chama  of  datfaa. 
7SM2    ruillmiad  appUcabOHy  of  tfaa 

ragidatloiia  fai  tUa  part. 
7BM8    Rapotla. 
7gM4    IntpoBHoB, 
TOMS   ViplaliaBa. 


:  Tna  proviilana  of  Put  796  an 
■  Ifaa  Atonic  biaiiir  Act  of  im 
at  amandad.  aacttoo  ULL.  as  Stat  MB,  42 
U  AC  2201;  Bnatgir  Baotgantaation  Act  of 
197^  aecttoo  101 88  9taL  1237. 42  use  5814 
and  aadtoo  MB.  88  Stat  12281 42  U AC  8818; 
DapartBMot  of  Baatgr  (Xfaniiattaa  Act. 
aectioa  301. 01  Stat  877. 42  U&C  7140  and 
aadiaB  041. 01  Stat  S08, 42  U AC  7281). 

Gaunl  Proviaioos 


|7B6w1 

The  regulations  in  diia  part  establish 
requirements  for  tiie  safeguarding  of 
Secret  and  ConHdential  Restricted  Data 
Veoeived  or  develc^ied  under  an  Access 
PenniL  This  part  does  not  apply  to  other 
categories  of  classified  information. 


ITtU 

The  regulations  in  tfds  part  apfrfjrlo 
persons  ytho  receive  access  to 
Restricted  Data  or  develop  Restricted 
Data  under  an  Access  Pennit  issued  in 
accordance  with  the  regulations  in  Part 
725ofthisduqrtar. 

87WJ  ommom. 

(a)  "Access  autfiorization''  means  an 
administrative  determination  by  DOB 
that  an  emi^ee  of  DOE.  a  DOB 
contractor  or  stdtcontractor,  an 
employee  of  a  contractor  or 
subcontracts  of  anodwr  Federal 
agency,  an  Access  Permittee,  or  an 
enq>loyee  of  an  Access  Permittee  is 
eligible  for  access  to  Restricted  Data. 

(b)  "Act"  means  die  Atcmiic  Energy 
Act  of  1064  (68  StaL  919).  including  any 
amendments  thereto. 

(c)  "Automatic  data  processing" 
means  data  processing  laigely 
performed  by  an  automatic  system  of 
electronic  or  electrical  mArJijnf^t 
including  input,  processing,  and  output 
operations. 

(d)  "Authorized  Derivative  Oassifiw" 
means  an  individual  who  has  been 
designated  and  authorized  by  competent 
Department  of  Eneigy  (DOE)  audiority 


lo  daoiify  iBfomatloo.  work  jxoiads. 
documents,  and  other  materials  as 
Secret  or  Cenfhhmtlal  Restricted  Data. 

(e)  "Data"  aaoans  all  hifonnatfon  and 
natarial  cootahiing  Rastikted  Data. 
Indnding  any  soch  facts  or  concepts  set 
fortfi  by  an  ADP  systoBA. 

(Q  "nocMBMWir  means  any  piece  of 
recorded  tnfinrmatioo  regardless  of  its 
physical  fom  or  duractaiistics. 

U  *lXXr  aaaans  Ae  Dq»artmaot  of 
Dmnae  or  its  duly  authorized 
nprasentati^res. 

(kj  "OCX"  means  die  Dqwrtmant  ol 
Baeigf  or  its  duly  audiorised 


0)  "DOB  qiprovad"  means  approved 
faytte  ranooaible  DO^  safeguards  and 
oecnrity  office. 

0)  t^aneral  CoanseT  is  die  principal 
Attornoy  of  die  Dqiortment  of  Baeigy. 

(k)  "Guard"  means  an  individuaL  not 
necessarily  wiUhtmed.  who  is  enyloyed 
for.  and  chained  widi.  die  protecdoo  (rf 
classified  natter  «r  Govenment 
property.  Guards  shall  be  armed  widi 
non-lethal  weapons  sndi  as  billy-dub. 
"Stum-Gon".  or  aeroeol  irritants. 

(Q  "Inlonnatlaa".  when  automatic 
data  proceaslug  is  involved,  meuis  a 
representation  offsets  or  concepts 
ptodnctad  by  an  ADP  system. 

(m)  1(X)  aooees  andiorization" 
means  a  determination  by  DOE  diat  an 
faidivldual  is  eUgflile  for  access  to 
Confidential  Reetricted  Data  under  an 
Access  peiuiiL 

(n)  "Maloflar  means  chemical 
substances,  fabricated  items, 
assemblies,  maddnery.  or  equipmenL 

(o)  "Mattel^  means  documents  or 
material 

(p)  "NASA"  mamis  die  National 
Aeronautics  and  Space  Admhiistretion 
or  its  duly  andMxized  representatives. 

(q)  "Permittee"  means  the  holder  of  an 
Acoeee  Permit  issued  pursuant  to  dw 
regulations  in  part  725  of  diis  diapter. 

(r)  "Person"  means  (1)  any  individual 
corporation,  partnerah^  finn, 
association,  trust,  estate,  public  or 
private  institution,  grotqi.  Government 
agenoy  other  dum  DOE.  any  State  or 
any  pditical  sobdhrision  ot  (V  any 
political  entity  widiin  a  State,  or  odier 
entity;  and  (2)  any  legal  successor, 
representathra.  representative,  agent  or 
agency  of  the  forqgofaig. 

(s)  "Rrotecdve  perscmnel"  means 
guards  or  security  hispectors. 

(t)  "Q(X)  aocees  audiorization"  means 
a  determination  by  DOE  diet  an 
individual's  d^|ible  for  access  to  Secret 
and  Confidential  Restricted  Data  under 
an  Accees  PsnniL 

(u)  "Restfidad  Data"  means  all  data 
concerning  (1)  deoiffii,  manufacture  or 
utilization  of  atomic  weapons;  (2)  die 


itton 


8 

AA- 


^  container 
istorage 


prodacdonofrndalmidew  i_ 
or  (S)  die  oae  ofspedal  nncfa  IT  BMterial 
in  die  prodn^lion  of  energy.  I  Ot  shall  not 
faidnde  data  dedasslfied  or  i  nnoved 
from  dbsReeltktedDaUcati  gory  ' 

pusoant  to  section  142  of  dM  AoL  "  - 

(v)"8eoaiityaiM"flBe«nB  iphyslcally 
defined  epaoe  containing  da  aified 
nmtter  and  aabfad  to  physio  1      A- :  > 
protaotton  and  peioand  aooi  M  oonlrols. 

(w)  "Secoiity  dearanoe"  a  earn  rnn 
administrative  determlnatioi  byDCMS 
that  an  employee  of  anodiar  'oderal 
government  (as  opposed  to  s  ate  and 
kwal)  agency  is  eligible  for  a  sees  to 
RastrioledOata. 

(x)  "Secnrity  containei^  olans  aqy  of 
die  CoQowtng  repoaitorieo:    I 

|1)  A  aacunRy/K&m  coUnf-Hi  «»etal 
aecority  container  Ota  type  I  pprovedby 
die  General  Services  Aanin  itrattonfor 
die  storage  of  daarifiad  mat  vend 
marked  Xaneral  Serviooo 
Adndnistmtion  Approved  8i  Bority 
Containet^.  TUa  «n««««fam'  a  sets  the 
Oaaa  1  standards  of  Fedora 
Spedflcadon  AArfSSy.  die 
standards  of  Fadaral 
F-35aordieaaas8 
Federal  Spedfkatton 

(2)A«ifi»— ametal 

of  a  type  approved  by  the  . 
Services  Admlnlslration  ior 
of  dasaified  iMtter  and 

"General  Services 

Approved  Secnrity  Coni 
contafaierflwetstlie 
Federal  S^iadficai 

(S)A  nmA— apc^^etraticnkesistant 
whidowleasendo^whid  ({)has 
waDs.  floor,  and  celling  sobs  antiaUy 
oonstmctad  of  matnUb  wfai  ii  afford  « 
forced  penetration  resistanojat 
equivalent  to  diat  of  8  inch 
reinforced  concrete;  Oi)  has 
openings  greater  dian  98  sqi 
in  area  and  over  6  inches  hi 
dimension  protected  by  _ 
ban  at  least  %  taiches  in 
faich  centers  bodi  horizon 
verticalty;  (ilQ  has  a  bnilt-fai 
combination  locked  steel  dot  r  which  in 
existing  structures  is  at  least  I"  diick 
exdudve  of  boU  work  and  k  ddng 
devices  and  which  for  new*  mcturesat 
least  meets  the  dass  5  stand  rds  of 
Federal  Specification  AA-O-  lOQB. 

(4)  A  $ecarity  room— mm  h  ivii^ 
combination-locked  dooifs)  i  id 
protected  by  a  DOE-approve(  intrndon 
alarm  system  actuated  by  an 
penetration  of  walls,  floor,  ci  Ung  or 
openhigi.  or  by  motion  widifa  theroom. 

(y)  "Security  faiqiector"  mc  ins  a 
unifonned  individnal  who  is  <  ndiorized 
under  appropriate  state  or  hM  al 
audiority  to  cany  firearms  an  1  trim  is 


^ 


J 


r.  and( 


emplojred  for.  and  chaif«d  with,  the 
protection  of  dattlfled  matter. 

(z)  nJnited  State*"  when  tued  tn 
geo^phlcal  aenae.  bodudea  all 
Territoriea  and  POMeaalona  of  the 
United  Sute*.  the  Canal  Zone  and 
PnertoRlco. 
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Comnraiycatlona  oonoeming  rule 
maldng,  i^^  petltloo  to  change  Part  795, 
shoold  be  addreaaed  to  the  Aaaiatant 
Secretary  for  Defenae  Pragnuna,  US. 
Department  of  Enofgy,  Waahington,  D.C 
20640.  All  otter  oommunicationa 
concerning  the  regulatiooa  in  thia  part 
shoold  be  addreaaed  to  the  Department 
of  Energy  at  the  USDOE  Operations 
OfBca  (listed  in  Aniendix  "B"  of  10  CFR 
Part  725)  administering  access  permits 
for  the  geographical  area. 

7*8.8   vWNiMeion  or  pnioeaures  oy 


A  Permittee  is  granted  access  to 
Restricted  Data  only  after 

(a)  submission  to  the  Department  of 
Energy  field  office  administering  the 
permit  of  a  copy  of  his  procedures  for 
the  safeguarding  of  Restricted  Data  and 
for  the  safeguards  and  security 
education  erf  hia  employees,  and 

(b)  Determlnadon  by  the  Manager  of 
the  Held  Officg  or  his  designee  and 
advice  in  wm^g  to  the  Permittee  that 
the  procedures  Kir  the  safeguarding  of 
Restricted  Data  comply  with  the 
regulations  in  thia  part  and  the 
procedures  for  the  safeguards  and 
security  education  of  employees  assure 
that  all  employees  who  will  have  access 
to  Restricted  Data  will  be  Informed 
about  and  underatand  the  regulatlbna  in 
this  part 

S  795.6    SpecMlo  waiver8« 

DOE  may,  upon  application  of  any 
interested  party,  grant  such  waiyera 
from  the  requirements  of  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  constitute  and  undue  risk  to  the 
common  defense  and  security. 

f  766.7    Intoipretetlon. 

Except  as  spedficaUy  authorized  by 
DOE  in  writing,  no  interpretation  of  the 
meaning  of  the  regulations  in  this  part 
by  any  officer  or  employee  of  DOE  other 
than  a  written  interpretation  by  the 
General  Counsel  will  be  recognized  to 
be  binding  upon  DOE. 

Physical  Seotflty 

1 76W1    Proieclioo  of  reaMctetf  data  in 


(a)  Persons  shall  store  Secret 
Restricted  Data  documents  or  material 
reooivad  ender  an  Acoeaa  Permit,  while 


onattandei  or  not  in  oae,  by  one  of  die 
following  I  nethodr. 

(1)  Whe  \  not  located  wlthhi  a  secorfty 
area: 

(i)  In  a  I  scarify  container  onder  eittter 
DOE^ppr  nred  alarm  protection  or 
protective  personnel  (semrity  inspector 
or  guard) ;  latrola  no  leaa  Itequent  than 
once  eadi  8-hoar  ahtft  daring  non- 
working  h  rare,  or 

(ii)Ina  hial-key  bank  safe  depoalt 
box,  provned  that  the  lock  and  keya  to 
the  box  ai  s  chansed  immediately  prior 
to  such  08 !  and  the  castomer'a  keys  are 
furnished  mly  to  persons  cleared  for    ■ 
and  autho  ized  acess  to  tile  Restricted 
Data  hi  th !  box. 

(2)  Whe  \  located  within  a  secority 
area: 

(i)  In  a  I  ecurity  container  or  a 
commercli  J-^pe  steel  filing  cabinet 
equipped  vith  a  built-in  combination 
lock,  prov  ded  the  container  or  the 
cabinet  is  equipped  with  a  DOE- 
approved  alarm  system  or  la  under 
protective  persoimel  patrol  no  less 
frequent  t  lan  once  every  8  hours  during 
non-work  ng  hours. 

(ii)  In  lu  locked  cabinets  or  open 
storage  in  a  DOE-approved  vault  or 
security  n  >om. 

(b)  Con  idential  Restricted  DaU 
document  \  or  material  while  unattended 
or  not  in  t  Be  shall  be  stored: 

(1)  Und  ir  any  of  the  methods  used  for 
Secret  Rei  tricted  Data  documents  or 
material  a  g  set  forth  in  paragraph  (a)  of 
this  sectic  a,  or 

(2)  In  ui  locked  cabinets  or  open 
storage  in  a  locked  room  equipped  with 
a  DOE-ap  iroved  alarm  system. 

(c)  Chai  ]g08  of  combinations.  (1) 
Combinat  ons  of  locks  of  repositories' 
containin  Restricted  Data  shall  be 
known  or  y  to  those  persons  cleared  for 
and  other  rise  authorized  access  to  the 
category  ( f  Restricted  Data  stored 
therein. 

(2)Eacl  Permittee  shall  change  the 
combinat  on  on  the  lock  of  a  repository: 


(i)Whi 
in  use; 

(ii)  Whi 
combinat] 
to  a  repoi 
of  a  ch< 


ver  the  repository  is  ^aced 


leyer  a  person  knowing  die 
I  no  longer  requires  access 
^tory.  This  may  be  as  a  result 
in  duties  or  location  in  die 
permittee%  organization  or  termination 
of  employ  nent  with  the  permittee; 

(iii)  Wh  mever  the  combination  may 
have  beei  subjected  to  oompromise;  and 
(iv)  In  a  ny  event  at  least  onoe  a  year, 
(d)  The  record  of  the  o<mibination  of  a 
lock  on  a  epository  shall  be  controlled 
and  affon  ed  the  same  level  aS  security 
protection  required  for  the  U^iest 
classifical  Ion  of  the  aaatter  aathoriced  to 
be  stored  n  the  r^>oeitory. 


UMI 


•X  i^-. 


!i-: 


(•) 
combinatloi  must  reqidf*  flM  Wf  Of 
mree  quibr  BimDnoen.  in  aswcinig 
comblnatioi  a,  muhiplta  iiid  i  ffaiUMe 
arithmetlca  aaoaddin&or  dttMBOBg 
sarieaahall  m  avoida2r  'y^-;'^ 

(f)  Cautia  w  ngantag  aouAinatkms. 
(1)  On^-a  a  iniDum  nianbaii  of  panona 
ahoold  poaa  ssa  combinationi  to 
repoanones 

(2)  Comb]  natlona  ahoidd  b«  COOBnitted 
to  memory  naoCar  ■•  praetlatblalo 
reduce  poaa  UBty  o!  Inadvartattt 
comprami8« 

(3)^  When  doabm  •  oonfaiBatkm  look, 
the  dial  mui  t  ba  tuMd  «l  loaat  lev 
times  in  the  same  directta. 

(4)  Comb  natlona  ahad  bt  ckanged 
only  by  per  tma  authorized  toeeaa  to 
Secrot  or  O  nfldential  Reatrfcslod  Data 
dependfaig  i  pon  tho  matter  aufturiiod  to 
be  stored  In  the  repoalUiiy. 

(g)  Pottei '  wfmmation^il}  Tlia  nasMa, 
•doraaaea,  <  taa  telephoBa  anaibara  of 
cuatodlana  wvlngknowMfaoftlM 
oombbiatio  k  ahall  ba  poitM  on  dia 
outside  of  a  idt  fapoattofy  ootitalnlng 
Restricted  I  lata.  A  recocd  of  the  date  of 
last  change  of  ctmiblnatlon  of  each 
repository  i  hall  be  mataMadiiad  on  aadi 
raJKwitory. 

(2)  A  BMM  itor  ahaat  ahaO  ba  poatad  on 
the  securit)  oontainar  approved  lor  the 
atorage  of  I  eetrioted  Data,  in  any 
altuation  w  ten  one  monitor  dieat  - 
includes  se  rnal  socurity  cnntahiati 
located  in  s  particular  space  or  room,  it 
shall  be  pot  ted  in  an  eaatty  viewed 
place  wltfat  I.  or  at  threntranoa  to,  the 
room  or  api  oa  lavdvad.  Tba  monitor 
sheet  shall  Mmtaln  apaoa  for  dia  date 
and  inltlala  of  the  paraona  lodttag  aiKl 
checking  th  i  donudner  to  aaaara  It  la 
secured.  It  i  hall  be  inltlalad  at  die  end 
of  each  woi  k  day  by  the  person  locking 
the  contain  !r(s]  and  except  when  not 
feasible,  by  one  oflier  person  who  has 
idiyaically  i  hecked  die  lockfi),  locked 
drawer(s).  ( ir  door(s)  and  all  exposed 
drawers  to  issure  proper  aecnrlty  of  the 
container(8. 

(h)  Unatt  mded  repository  hand  open. 
In  the  even  that  an  unattended 
repository  <  ontahdng  Restricted  Data  Is 
found  unlo(  ked,  one  of  the  coatodiana 
shall  be  noi  Ifled  immediately,  die 
repository  i  hall  be  seeored  by  a 
designated  lerson  (e.g.,  a  security 
inspector  01  guard]  and  the  contenta 
shall  be  checked  not  later  than  the  next 
woricday^ 

(i)  SecuH^  Container  Checks. 
whenever  rotecdve  persoimel  are 
required  by  §$795.21  or  796.23,  diey 
shaU,  as  so(  n  as  possible  aftor  the  dose 
of  each  nor  nal  woric  day,  and. 
thereafter,  i  it  least  race  every  24  hoars 
of  a  nonwqi  king  period  exceeding  one 


in 


i  Vrf.  4^  !fe.  Ity7  Mopa«y.  Tww  11.  -an  /  Btopond  Ralef 


day.  physicaQy  died  eadi  apiitovad 
security  container  to  asauie  ft  is   '*"■ 
properiy  secured     , 

While  IniiMt  docuiuents  ana  material 
containing  Heatricted  Data  AaB  be 
under  flie  direct  cuubuf  of  an 
appropriately  dared  individual  and  die 
Restricted  Data  shall  be  protected  from 
visual  access  by  uiathariiEed  persons. 

(aj  WheUt  becanse  oCtteir  natnre; 
ffze,  iweaBng  diancierietics^    \ 
sensitivity  or  importance,  documents  or 
material  contaiirfag  Resfriolad  Data 
cannot  onenvfivMeSMillMly 
controlled  hi  aeeotdanee  widi  ttw 
proviaiaM  of  If  TWA  end  7B&22.  • 
secnrfty  4I|M  to  inlect  sftidocu 
and  ■atarai  AdI  be  eatabiiriied 

(b)  ne  fbOssrfng  confrds  diall  appl^ 
to  feuulijr  areoiE     .'^ 

II)  Secndty  iraii  AiMba  ai^arated 
from  aiQaoent  iieas  by  a  physical 
baxri»  desigoed  to  onyaal  entrance 
into  such  areas,  and  aooesa  to  the 
Restricted  Data  wMfrflie  areas,  by 

(Z)  During  waddagboaRB,  adnittaaoe 
shall  be  oontrolled  bf  dai^itDated 
appropriate  dearedaecnrily 
tospecton,  foards.  BeoepllaBists  or  otiber 
persona  as^gned  Cor  Ikaftpaipose  at 
eadi  unlocked  entrance.  Beaaote 
identfllcatfon  by  talavfdoo.  or  coded 
key  card  system,  nay  be  need  idwre 
podttve  flfaittBftiuB  and  access 
oontrd  is  assured. 

(3)  During  noa-woikiiv  hours,  secmfly 
areas  shallbe  protected  by  protective 
persoond  oondacUngpatrals  at  such 
freqnenqr,  not  less  Aan  once  every  8 
hoius.  as  the  reqwnalble  field  office 
manager  deems  neoBSsary.  or  by  a  DOE- 
approved  alaim  system. 

(4)  Each  individual  authorized  to  enter 
a  secnritjr^area  shall  be  issued  a 
dlstinctiva  badge  or  pass  when  the 
number  of  eiiq)]oyees  aasigned  to  the 
area  escoeeds  thfe^. 

iTKM 


When  the  Restricted  Data  contained 
in  material  it  opt  ascertainable  by 
observation  or  examination  at  the  place 
where  flie  UMlei  ial  is  located  and  when 
the  material  is  not  rea<&ly  removaUe 
becauee  cf  d»e.wejght  rMttoaefivity,  or 
simflar  factom.  DOB  may  avAorice  tte 
Permittee  to  provide  such  leaaer 
protection  dbaa  is  etterwise  reqofred  by 
f§  785.21  to  7BS.23.  indudve.  as  DOE 
detnniatas  to  be  commnnrMe  wffli  the 
difficulty  <rf 


I7MJS 

Whenever  protective  peraonnd  are 

required  hv  tf  TtfcA  er  7aU3rtfMV 
ahalL      "' 


(a) 
"MX) 


•  tr.'*QPJr."L-or 
Mrtfaoiisaaanif&e 
la 


(b)  PessBM  a  tr  « tXX)"  acsaea 
aulhwiaathm  if  the  Bartrictod  Dato 
being  protected  is  ttomHled  OuuuL 

(^  Be  menlaQy  and  physical^  alert 
capable  of  eMrdsing  good  (ndynenl. 
and  fidly  taakiicted  to  their  duties. 

(d)  SecvHy  tospectan  shodd  be 
amied  witti  aide  asms  of  not  lese 

Matttbm.-^^^^  ''■■■■'■^'^^■ 

(•) 
initially 

least  ammdi^t  in  ttie _„  _ 

prandeBl  Mse  of  flie  t^w  orhandgmi 
with  wfafcblhqr  a»  anted  v»Me  ea 
duty,  and  to  in  flBCtaBt«f  their  legal 
authority  to  Ml  to  the  protoolton  of 


at 


training  ahall  be  maintained  dining  the 
tenureoftiwr   ^ 


ITtSJI 


(a)  Exoapt  as  DOB  may  aufhotize,  no 
person  so^jact  to  Ibe  mgobtions  to  this 
part  shall  repeive  ee  shdl  permit  any 
todividnd  to  have  aooaaa  to  Secret  or 
CoofidentldReslrfcfed  Data  to  his 
poesessfaB.  uuhim  the  indtvidud  haa  a 
"V  ef  ~^Aj~  nooaaa  auBMH'lialion,  to 
the  onM  of  Secnf  Beatrietod  Data.  ir. 
t]X".  «•  1- «r  ■Ur  aoeeae 
authmliatimt  to  the  caae  of  Cw^dentid 
Restricted  DMa  and: 

(IjTIiehdMvhhMlisauAoilxedbyan 
Access  nsrarft  to  receive  Restriced  Dato 
to  the  categories  end  at  the 
daasflcaHoB  levels  tevdved. 

(2)  In  the  caae  of  a  DOE  or  DOE 
contractor  or  aabcontractor  employee, 
die  indfvidBd  needs  aooess  to  die  Secret 
or  Confidentid  Restricted  Data  to 
connection  wiA  Ui  dnties. 

(b)  As  an  aheroaiive  to  DOE  access 
authorizatian.  Department  of  Defense 
(DOD)  and  Naihnd  Aeranantics  and 
Space  Admiuistretion  (NASA), 
personneL  olfioers  or  emidoyees  of  one 
of  the  servfcea,  officers  or  employees  of 
DOD.  NASA,  or  service  oontractOTs  or 
eubcontracton.  or  members  of  die 
Armed  Forces  may  be  granted  access  if 
a  request  set  fwth  to  paragra(di  (c)  of 
thie  sectten  to  noBived  from  000  or 
NASA.  Aa  an  exeeplioB.  DOB  access 
autfieriaalton  to  laqdiud  far  access  by 
NASA  penaMd  toRestrfcted  DMa 
other  than  Aaf  aaaedated  with  apace  or 
aeronauticd  programs  or  activittos. 


(c)  Prior  to 
individuals 
of  this 


a  Request  tor 


Appr^ml  P^Hm  DOB  477). 


NASA  Form  40i^  ar  a 

teletype  containing  the  same 
information,  signed  by  an  ai 
oartlfytog  offidd  triU  be  fc 
approvd  to  the  field  office 
will  eoordinate  with 


bailor 


(b) 


necessary. 

(d)  Inquires  concerning  die  secvity 
dearance  or  access  avIlMKiB  Hon  stotua 
of  individuala.  the  ecope  of  i^  coees 
Permits,  or  the  natun  of  com  meH 
shonhl  be  addreesed  to  dm  fi  dd  office 

ttanitordw 


MCioMBtfication. 
origtoated  1^  an  Access  1 
must  be  appropttotety  I 
to  the  Uhdaaaffied  fieldai 
and  oAar  appimnriateL, 
theUS.tX)EQffioaaf( 
wittbetornishBdeedi] 


originates 


or 

isnotwfihtolhni 

guide 


tofarmatiaB.he 
die 


deadA 


Penntt.  wfae  wiB  nfw  the  1 
Ditectas;Offirieoffl 
D^artment  of  Energy.  Wi 
20645.  if  he  does  not  have  4 
toe. 


assigned 


(b)  Claasifi'catkm  t 
coiitanl  Each  docoai 
Raalriotad  Dato  shaU  be  ( 
Secret  or  Confidentid  a( 

OWBCOBtOlL 

(c)  Clarification  markin 

hi^iest  danification  nmric—^ ^ 

toanyportionofadocamant  ihallbe 
placed  to  letters  not  less  dian  one- 
quarter  inch  to  hei^  at  the  ti  p  and 
bottom  of  the  otrtside  of  dto  ft  mf  coven, 
on  title  pages,  if  any.  the  first  Mge.  the 
back  page  and  on  dw  oatside  if  the 
bade  cover,  if  any. 

(d)lbebakraoeoflhepe9e  dieObe 

marked  at  tte  top  and  bottom  either 
«vidi: 

(1)  die  highest  deasfficatioii  mafldi« 
assigned  to  the  document  or 

(2)  Aa  daasificattoa  markfa  { requfaed 
by  their  individud  mnt^mf  7^ 
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(3)  the  maridng  UNCLASSIFIED  if 
they  have  no  daMified  content 

(e)  The  document  shall  bear  the 
foUowlng  additional  maridng  on  the  first 
page  and  on  the  firont  coven 

Restricted  Data 

TUi  document  contains  Restricted  Data  as 
defined  in  the  Atomic  Energy  Act  of  1954. 
Unauthorized  disclosure  subject  to 
Administrative  and  Criminal  Sanctions. 

(f)  Where  the  originator  of  the 
document  is  not  an  authorized 
derivative  classifier,  or  is  not 
responsible  for  the  classification,  the 
words  "DERIVATIVELY  CLASSIFIED 
BY"  shall  be  typed  on  the  face  of  the 
document  foUowed  by  the  name,  title  of 
position,  and  organization  employing  the 
authorized  derivative  classifier.  The 
authorized  derivative  classifier  shall 
sign  when  feasible. 

(g)  Documentation. 

(1)  All  Secret  Restricted  Data  . 
documents  shall  bear  on  the  first  page  a 
properiy  completed  documentation 
stamp  such  as  the  following: 

This  document  consists  of pagM. 

Copy  Na of Series w 

(2)  The  series  designation  for  finished 
copy  shall  be  a  capital  letter  beginning 
with  the  letter  "A"  designating  the 
original  set  of  copies  prepared.  Each 
subsequent  set  of  copies  of  the  Same 
document  shall  be  identified  by  the 
succeeding  letter  of  the  alphabet  The 
series  designation  for  draft  copies  shall 
be  identified  in  progressive  numerical 
sequence,  as  "Draft  1",  "Draft  2".  eta 

(h)  Letter  of  transmittal.  (1)  A 
transmittal  letter  containing  no 
Restricted  Data  or  other  Classified 
information  should  be  mariced  with  the 
following  markings: 

(i)  "Restricted  Data  transmittal"  or 
"Document  transmitted  herewith 
contains  Restricted  Data", 

(ii)  With  a  classification  at  least  as 
high  as  its  highest  classified  enclosure, 
and 

(iii)  A  stamp  or  marking  such  as  the 
foUowing: 

When  separated  from  enclosures  liandle 
this  document  as  unclassified. 

(2)  A  transmittal  letter  containing 
Restricted  Data  should  be  mariced  as 
foUows: 

(i)  "Restricted  Data"  on  its  first  page. 

(ii)  A  classification  at  least  as  hijgh  as 
its  highest  classified  enclosure  or  the 
classification  of  the  letter  itself 
whichever  is  higher. 

(iii)  When  the  contents  of  the  letter  of 
transmittal  warrant  a  lower 
classification,  a  stamp  or  marUng  nich 
as  the  following: 


"When 
this  document 


sepi  rated 
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from  enclosure  handle 
as  {lower  classification). 


{79S.33    Exi Knal tranamlasion of 
ilociinMntsai  id  matwIaL 

(a)  Restric  tions.  (1)  Documents  and 
material  con  aining  Restricted  Data 
shall  be  tran  imitted  only  to  persons  who 
possess  appi  opriate  security  clearances 
or  access  au  horization  and  are 
otherwise  el  gible  for  access  imder  the 
requirementtof  8  795.31. 

(2)  In  addftion,  such  documents  and 
material  sha  1  be  transmitted  only  to 
persons  whc  possess  DOE^approved 
facilities  for  their  physical  security 
consistent  m  ith  this  part  Any  person 
subject  to  th  e  regulations  in  this  part 
who  transm  ts  such  dociunents  or 
material  slu  11  have  fulfilled  his 
obligations  t  nder  this  subparagraph  by 
seairing  a  m  ritten  certification  from  the 
responsible  X)E  safeguards  and 
sectirity  offii  x  that  the  prospective 
recipient  po  isesses  DOE-approved 
facilities  for  physical  security  thereof 
consistent «  ith  this  Part 

(3)  Docun  ents  and  material 
containing  I  estricted  Data  shaU  not  be 
exported  frt  m  the  United  States  without 
prior  author  zation  of  DOE. 

(b)  Prepax  ation  of  documents. 
Documents  nntaining  Restricted  Data 
shall  be  prepared  for  transmission 
outside  an  individual  installation  in 

ith  the  following: 
[  be  enclosed  in  two 
ie  envelopes  or  wrappers, 
er  envelope  or  wrapper 
sssed  in  the  ordinary 
manner  and|  sealed  with  tape.  The 
appropriate  classification  and  the 
Restricted  I  ata  marking  referred  to  in 
§  795.32(e)  I  hall  be  placed  on  both  sides 
of  the  inner  envelope. 

(3)  The  oi  ter  envelope  or  wrapper 
shall  be  ad<  ressed  in  the  ordinary 
manner.  No  classification,  additional 
marking  or  i  )ther  notation  shall  be 
affixed  whii  ii  indicates  that  the 
document  e  iclosed  therein  contains 
classified  is  fonpation  or  Restricted 
Data. 

ppt  which  identifies  the 
le  date  of  transfer,  the 
[  the  person  transferring  the 
^all  accomptmy  the 
id  shall  be  signed  by  the 
1  returned  to  the  sender 


accordance 

(1)  They 
sealed  opa< 

(2)  The 
shall  be  ad 


(4)  A 
document 
recipient 
document 
document 
recipient 


whenever  tl^e  custody  of  a  Secret 
document  ii  transferred. 

(c)  Prepai  ation  of  material.  Material, 
other  than  (  ocuments.  containing 
Restricted  I  lata  shall  be  preptu^d  for 
shipment  oi  tside  an  individual 
installation  |in  accordance  with  the 
following: 


UMI 


(1)  The  mat!  rial  shall  be  to  padcaged 
that  the  classi  led  cfaaracteristics  wlU 
not  be  reveale  L 

(2)Arece{p  whidi  identifiet  the 
material  die  <  ate  of  shipment  the 
recipient  and  he  person  transfeiiing   . 
the  material  s  lall  accompany  the 
material  and  t  le  recipient  sludl  sign 
sudi  receipt  a  id  return  it  to  the  sender 
whenever  the  nutody  of  Secret 
Restricted  Da  a  is  transferred 

(d)  Methodi  of  transportation.  (1) 
Documents  ai  d  material  containing 
Secret  Restric  ed  Data  shall  be 
transported  oi  ly  by  one  of  the  following 
methods:  * 

(i)  U&  regit  tered  mail 

(ii)  bidividu  sis  possessing  appropriate 
DOE  security  clearance  or  access 
authorization  ndio  have  been  given 
written  autho  ity  by  their  employers,  in 
cases  of  open  tional  necessity  when  U.S. 
registered  ma  1  or  classified  messenger 
service  is  not  ivaflaUe  or  suffidentty 
timely.  The  Qpoe  of  departure  shall    . 
keep  a  record  of  die  cLusified  matter  so 
transported  a  itll  die  matter  has  been 
returned  or  a  dasslfied  matter  receipt 
has  been  reoc  ved  from  a  consignee. 

(ill)  Aircraf  nnder  DOE  oontrtct  with 
pilots  holding  "Q"  access  authorization, 
or  U.S.  Govei  iment  aircraft  widi  pilots 
holding  DOE  "Q"  access  authorization 
or  DOD  final  ype  Secret  dearanoe,  and 
whomaintaii  oontinuous  custody  of  die 
matter  entrua  ed  to  them. 

(iv)  MotOT  ^  ehides  in  sealed  van 
service. 

(v)  Commo  i  canier  (rail,  trudc  or  air) ' 
approved  by  he  responsible  field  office 
manager  and  meeting  die  requirements 
of  paragraph  d)(3)(xi)  of  this  section. 

(2)  Docume  its  end  material 
containing  co  nfidenttal  Restricted  Data 
shall  be  tram  ;>orted  by  one  of  the 
methods  set  i  >rth  hi  paragraph  (d)(1)  of 
this  section  o  r  by  one  of  tihe  followdng 
methods: 

(i)U.S.  firs  class  or  certified  mail  if 
approved  by  he  Field  Office  Manager 
administerin]  the  permit  Citified  or 
first  dass  ma  1  may  not  be  used  in  any 
transmission  of  Confidential  documents 
to  Alaska.  Hi  wall,  the  Canal  Zone, 
Puerto  Rico,  \  ir  any  United  States 
territory  or  p<  tssession. 

(ii)  Aircraf  under  DOE  contract  or 
U.S.  Govemo  lent  aircraft  with  pilots 
holdmg  DOE  "L"  access  authorization  or 
DOD  final  ty  «  Secret  dearance. 

(iii)  Conmu  in  carrier  service  (rafl. 
tnidcorair)  is  approved  by  the  fidd 
office  managi  ir  and  meeting  the 
requirements  of  subparagraph  (3Xxi) 
below. 

(3)  Approved  means  of  shipment  for 
Restricted  Dt  ta  are  subject  to  die 
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following  additioiial  general  conditions 
M  appropriate: 

(i)  Contents  ahidl  be  aecurely 
packaged,  and  a«  required  cdntainera 
shall  meet  appro|»tete  Department  of 
Transportatini  regnktimis  as  to 
structural  streitgth  and  materials. 

Oi)  Contents  shall  be  so  packaged  diat 
attempted  openings  or  unauthorized 
inspection  will  be  readily  detected  ep 
route  or  upon  arrival  at  destination. 

(iii)  Contents  shall  be  checked  against 
shifting  papers  as  iKomptly  as 
practicable  after  arrival  and  any 
unresolved  discnpancy  shall  be 
reported  immediately  to  die  responsible 
DOE  safeguards  and  security  ofBoo. 

(iv)  AdditioDally.  any  suspected 
crlmhial  violatioos  of  fedmal  laws  or 
loss  of  Secnt  or  confidential  material 
outside  a  securlhr  area  or  loss  within  a 
security  area  if  mere  is  no  immediate 
explanation  to  account  fcv  the  loss  shall 
be  reported  to  tfie  reqxmsible  DOE 
security  office  and  die  Federal  Bureau  of 
Investigation. 

(v)  The  dassification  of  die  omtents 

shafl  be  indicated  inside  diftpadcage  or 

container  to  preclude  errors  fai  handling 
and  storage  after  delivoy. 

(vi)  Seals  shaQ  be  used  tdienever 
practicable  and  shall  be  i^oed  on  cars 
or  van  doors,  containers,  or  other 
positive  fastening  devices  by.  or  in  die 
presence  (rf  a  DOB,  DCXE  contractor 
representative  or  secmity  deared 
peimittM  empkqree.  Seals  shall  be 
seriaUy  numbered  or  distfaictively 
designed  and  appropriate  entry  shall  be 
made  in  bills  of  ladiiig  or  other  shipping 
papers.  Seal  numbers  shall  be  verified 
by  die  consignee  tqion  arrival 

(vii)  Combination  or  key  pacflodcs 
shaQ  be  used  tdienever  practicable  im 
shipping  containers  fai  addition  to  seds. 

(viii)  Rece^rts.  listings,  and  other 
papers  reveaUng  das^Sed  information 
shall  be  appropriately  marked  and 
wrapped. 

(ix)  shilling  or  transfer  documents 
which  could  reveal  classified  weiglits  or 
quantities  of  material  shall  be 
appropriately  marked. 

(x)  Notification  oi  Secret  or 
Confidential  Restricted  Data  shipments, 
other  than  packages  sent  by  mail,  shall 
be  transmitted  prior  to  departure  dther 
to  the  consignee  or  to  die  DOE  office 
exerdsing  administrative  }urisdiction 
over  the  consignee,  with  suffident 
information  to  enable  proper  handling  at 
destination. 

.    (xi)  Common  carriers  shall  provide  all 
of  die  following  security  procedures: 

(A)  Surveillance  by«n  authorized 
carrier  employee  vdieiHhe  material  is 
outside  of  die  vehicle. 


.wslaitt' 

shipped  liHfl  the  ttae  It  is 

^  Whai  ttomge  Is  required. 
KeeCrided  DMa  Buel  be  steMed  hn  aa 
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immednfe  response  by  a  carrier 
employBe.  commercial  gnat^  or  police. 

(P)  Verification  of  die  identity  and 
^  audborization  of  persons  «^o  pldc  vp 


'CtasoB  wdMclziaft 

frailtfwttDHftis         duuige  in  danificatioo) 

sitisneetved.  ^ flItMt  wofpewon 

■MUng  diange  and  date  Ibersei. 

(b)  Any  person  wHig  a  oiange  !■ 
dassification  or  reodving  ni  tice  of  suc& 
a  change  shall  forward  nollt  B  of  fhe 
diange  ki  dassfficatfon  to  h  Iders  of  afl 
copies  as  shown  on  Us  reoo  ds. 


n  ndMp  and  dehvev  in  a  doaed. 


(e)  ELadrical  TYansmlsdon  of 
Informatioa.  Restricted  Data  shall  not  be 
transmitted  electrical^  aniaas  a  syslea 
aptMwaJ  by  DOB  is  nsed. 

(f)  Tdiph  as  I  OKamMOum.  Wo 
dHnoMB  wMaaalBod  fanniiation  is 
petmittedi 


[D«U  shall 
establlA  aa  wiwimlrtilMly  prooadnra 
and  ahafi  mafaitain  for  a  period  of  S 
years  recardi  la  doady  show  tibo 
klentificatfcm  and  dtapoattioB  of  att  sadi 
matter  whidi  haa  been  fai  his  custody  at 
anytime. 

f7MJ6  AalMrflylaraprodiioa. 

Nodiing  in  diia  part  ahall  be  deemed 
to  prohibit  any  person  posaessiii^ 
documauls  onntaining  Restricted  Data 
from  reprododng  any  Confidential 
doaunenta.  or  any  Secret  documents 
origlnjBted  by  the  Access  Permittee  by 
adwm  he  is  enqiloye^kjie  shall  not 
reproduce  any  externaj^enerated 
jlocmnents  nrnitafafaig  Secret  Restricted 
Pata  widioat  prior  audiorization  fiom 
DOE  or  from  die  originate  of  the 
document 

(a)  Documents  containing  Restrkted 
Data  shall  not  be  downgraded  to  a 
lower  dassification  or  dedassified 
except  as  andiotized  by  DOE.  Requests 
for  downgrading  or  dedassificatira 
ahall  be  submitted  to  die  DOE 
Operations  Office  administering  the 
Permit,  or  U.S.  Department  of  Eneigy, 
Washington.  D.C  20545.  Attention: 
OfBce  of  Oaaaification.  If  die 
Departmrat  ai^npves  a  change  of 
classification  or  dedassification.  the 
previous  dassification  maririgg  shall  be 
canceled  and  die  following  statement, 
properly  completed,  shall  be  placed  on 
die  first  page  of  die  document 

Classiflcalian  canceled  (or  dunged 
to) Qnsert  appropriate 


(a)  OocaneMs  ooolalBiagkastrictad 
Data  may  be  dastroyad  oaMby 
shredaagaadbaiaiag.pi#i»arfay 

destiactfoa  of  dM  Info 

dieyemitBiB.lfl 

SecMl  Ra^Mdad  kMH^  a  i 

subject.  tMe  I 

dbmmat.  if  agy.  Ha  dale  al 

Nasefiai 

aaddwdaleafi 


ofS; 

0»fResWBlsdData( 
materiaL  other  dian  ( 
destroyed  only  by  a  1 
complete  obfiteratlon.  i 
destruction  of  the  Rest 
lacortf  of  destiuUkai  of  SeeJrt  sMterial 
destroyed  ahafl  be  audnlafBi  d  for  S 

year*  after  the  dale  of  dn^4dkm  of  fta 
materiaL 


ITMJt  tacurtlyaf 


MiMiiapx; 


ResyctadPatashafli 

arpsoduoad(  

die  system  has  been  approrfl  Iqr  DOB. 


hi  any  case  Ulcere  die  aoo  aa      ' 
authorization  of  an  individui  I  subfed  to 
die  regulatkms  in  this  part  ii  suspended 
r-nrmlriiila  ■ninnlsain  wi  li  Ihi 
procedures  set  far&  in  Rnt  ao  of  dria 
chapter,  such  individual  shaL  vpaa  due 
notice  froofi  DOE  of  such  SUB  tanaionor 
revocetionanddemandbyl  3Edeliver 
to  DOB  any  and  a&  docnmei  sor 
material  in  Us  poaaession  CO  itaining 
Restricted  Data  for  sa£ekaep  ng  and 
such  further  disposition  as  O^E 
determines  to  be  just 


(a)  Upon  expiration  of  an  i  ccess 
Permit  die  person  to  whom  i  idi  Permit 
has  been  issued  may.  except 
provided  in  paragraph  (b)  of  fUs  section 

■halir 

m  deliver  all  documeols  o^  materid 
in  hfe  possession  oontainii^  I 
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Data  to  DOB  or  to  a  person  authorixed 
to  receive  them  and  file  with  DOE  a 
certificate  of  non-possession  of 
Restricted  Data:  or 

(2)  destroy  them,  and  file  with  DOE  a 
certificate  of  nonpossession,  or 

(3)  file  with  DOE  a  certified  inventory 
of  Restricted  Data  attached  to  a  request 
for  approval  of  retention  of  such  data.  A 
person  retaining  Restricted  Data  must 
in««<nt«in  an  active  Access  Permit  unless 
otherwise  authorized  by  DOE. 

(b)  In  any  case  where  an  Access 
Pennit  has  expired  or  has  been 
suspended  or  revoked  and  DOE  has 
determined  tfiat  further  possession  by 
the  former  Access  Pennit  holder  of 
doamients  or  materials  containing 
Restricted  Data  would  endanger  the 
common  defense  and  security,  such 
former  Access  Permit  holder  shall  upon 
due  notice  fit>m  DOE  of  such  expiration, 
suspension,  or  revocation  and  of  such 
determination,  deliver  to  DOE  any  and 
all  documents  and  material  in  his 
possession  containing  Restricted  Data 
for  safekeeping  and  such  further 
disposition  as  DOE  determines  to  be  just 
and  proper. 

I79&41    Termination  of  employment  or 
change  of  dutlee. 

Each  Permittee  shall  furnish  promptly 
to  DOE  written  notification  of  the 
tennination  of  employment  of  each 
individual  who  possesses  an  access 
authorization  under  his  Permit  or  whose 
duties  are  dianged  so  that  access  to 
Restricted  Data  is  no  longer  needed. 
Upon  such  notification.  DOE  may: 

(a)  terndnate  the  individual's  access 
authorization,  or 

(b)  transfer  the  individual's  access 
autnorization  to  the  new  employer  of  the 
individual  to  allow  continued  access  to 
Restricted  Data  where  authorized 
pursuant  to  DOE  regulations. 

I79S.42   ContmuedapplcabMtyofthe 
I  In  thiapart. 


The  expiration,  suspension, 
revocation  or  other  tennination  of 
security  clearance  or  access 
authorization  or  Access  Permit  shall  not 
relieve  any  person  firom  compliance 
wvith  the  regulations  in  this  part 


I7W.43 

Each  Permittee  shall  report  promptly 
to  the  DOE  office  administering  the 
Access  Permit 

(a)  All  losses  of  Restricted  Data 
documents  or  material. 

n>)  Statutory  violations,  Le^  any 
alleged  or  suspected  violation  of  the 
Atomic  Energy  Act  or  the  Espionage 
Act  An  immediate  report  shall  also  be 
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made  to  die  nearest  office  of  the  Federal 
Bureau  of  In  irestig^tion. 

(c)  Propoa  »d  foreign  travel  to  Soviet- 
bloc  countr^s,  at  least  30  days  in 
advance  of  proposed  travel  by  any  of 
their  emplo;  ees,  who  has  had  access  to 
C-24  infora  ition,  and  inform  the  same 
office  when  the  employee  returns. 


S795.44 

DOE  may 
premises, 
procedures 
regulations 
necessary 
the  Act 


bM  paction. 


make  such  inspection  of  the 
a(  tivities,  records,  and 
}f  any  person  subject  to  the 
n  this  part  as  DOE  deems 
t^  effectuate  the  purposes  of 


{795.45    Vioiattons. 


ion  or  other  court  order 
obtiined  prohibiting  any 

any  provision  of  the  Act  or 
atfon  or  order  issued 

Any  person  who  willfully 
at^mpts  to  violate  or  conspires 

provision  of  the  Act  or 
atjon  or  order  issued 

including  the  provisions  of 
be  guilty  of  a  crime  and 
conviction  may  be  punished  by 
impi  isonment  or  both,  as 
law. 


An  injunqtii 
maybe 
violation  of 
anyregul 
thereunder, 
violates, 
to  violate 
anyreguli 
thereunder, 
this  part 
upon 
fine  or  i 
provided 
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Department  of  the 
Interior 


Office  of  Surface  MMng, 

and  Enforcement,  and  Geological  |  Survey 

Regulation  of  Coal  MMng  on 
liHKle  m  Montana,  Utah,  and 
Federal/State  Cooperative 
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R«gulalion  of  Coal  MMng  on  FMtoral 
Lands  in  Montana;  Faderal/Stata 
Cooparatlva  AQraomant ' 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  and 
Geological  Survey,  Interior. 

action:  Final  rule. 

•UMMAKV:  This  final  rule  completes  the 
approval  and  promulgation  of  a  Federal/ 
State  cooperative  agreement  between 
the  Department  of  Interior  and  the  State 
of  Montana  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  in  Montana. 
CFFECnVE  OATC  June  11. 1979. 
TON  nmTMEII  MFORMATION  CONTACT: 
Donald  Crane,  Regional  Director,  Region 
V.  OfTice  of  Surface  Mining,  1823  Stout 
Street.  Denver.  Colorado  80202,  (303) 
837-5421. 

SUPPLEMCNTANV  INFOflMATION:  The 

cooperative  agreement  modifies  the 
prior  cooperative  agreement  (30  CFR 
211.77(e))  in  accordance  with  the 
requirements  of  section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (P.L  95-87),  "Surface  Mining 
Act,"  and  S  211.75  (b)  and  (c)  of  Title  30 
CFR.  This  cooperative  agreement  was 
published  as  a  proposed  rule  on  March 
5. 1979  (44  FR 12058).  The  purpose  of  the 
agreement  is  to  establish  conditions  for 
State  regulation  of  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands,  and  requirements  for  such 
operations  on  Federal  lands,  including 
but  not  limited  to  (1)  the  adoption  of 
State  statutes  and  amended  regulations 
containing  new  environmental 
protection  standards  and  reclamation 
requirements  applicable  to  surface  coal 
mining  and  reclamation  operations  as 
substantive  Federal  law  enforceable  by 
the  State  and  the  United  States;  (2)  a 
requirement  that  the  State  Regulatory 
Authority  exercise  State  enforcement 
powers  on  Federal  lands  so  as  to 
achieve  results  consistent  with  those 
which  would  be  achieved  by  Federal 
enforcement  pursuant  to  section  521  of 
the  Surface  Mining  Act;  (3)  establishing 
procedures  for  the  cooperative  review 
and  approval  of  integrated  mining  and 
reclamation  plans  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  or  which  include  both 
State-regidaled  lands  and  Federal  lands; 
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(4)  provide  foi  the  termination  of  such 
agreement;  ai  d  (5)  requirements  fbriha 
)oint  Federal  i  ind  State  approval  and  - 
release  of  per  brmance  bonds  for 
surface  coal  n  lining  and  reclamation 
operations  wl  ich  include  Federal  lands. 
.  In  response  to  the  proposed 
rulemaking,  o  \e  comment  was  received. 
The  comment  raised  three  issues. 

1.  The  com]  lenter  objects  to  the 
provision  of  /  rticle  VII  which  requires 
that  performa  ice  bonds  for  operations 
which  include  Federal  lands  be  payable 
to  both  the  St  ite  and  the  United  States. 
The  objection  is  grounded  on  a  fear  that 
if  both  agenci  is  forfeit  on  the  bond,  the 
surety  would  le  subject  to  double 
liability.  It  is  i  lot  the  intent  of  die  State    . 
or  the  Secrets  ry  to  create  double 
liability.  Our  ntent  rather  is  to  relieve 
the  operator  c  f  the  burden  of  filing 
separate  bon<  s  with  both  the  State  and 
the  United  Sti  tes  while  assuring  that 
each  agency  i  etains  the  legal  authority 
to  forfeit  on  tl  le  bond.  This  procedure 
allows  the  Se  :retary  adequate  authority 
tp  insure  the  ( completion  of  reclamation 
obligations  oi  i  Federal  lands  or  adjacent 
lands  which  i  light  adversely  affect 
reclamation  o  n  Federal  lands  and 
preserves  the  State's  authority  to  ensure 
reclamation  a  b  required  under  State  law. 
Double  liabilly  is  not  created  by  the 
terms  of  the  oioperative  a^eement  If 
necessary,  clarincation  regarding  this 
question  can  )e  achieved  in  the  bond 
instrument. 

2.  The  seco  id  objection  requests 
clarification  ( f  what  will  happen  if  die 
agencies  do  n  ot  mutually  consent  to  the 
release  of  a  p  srformance  bond.  The 
answer  is  no  iifferent  than  if  there  were 
a  single  oblig  !e  and  release  were 
denied.  What  sver  remedy  which  would 
be  available  I  o  the  operator  to  seek  or 
compel  releat  e  by  an  agency.which 
refused  releai  e,  would  also  be  available 
against  that  a  ime  agency  if  it  were  the 
sole  party  ref  ising  to  allow  release  of 
the  bond  und  !r  the  cooperative 
agreement. 

3.  The  final  objection  requests  that 
differences  ol  opinion  between  the  State 
and  the  Secre  tary  regarding  the 
requirements  of  a  mining  plan  being 
reviewed  und  er  the  Protocol,  be 
communicate  1  to  the  operator/ 
applicant.  Th  !  Secretary  rejects  this 
request  as  be  ng  an  unnecessary 
restriction  on  his  discretion  in  sudi 
circumstancel.  Commimciations. 
regarding  milling  plans  and  permits 
under  review  jwill  be  made  as 
determined  a  >propriate  by  the  agencies. 

Other  Infomu  ition 


1.  Signific 
Interior  has 


cai  ice. 


The  Department  of  the 
dfetermined  that  tUs 
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document  is  no<  a  significant  rule  and 
does  not  requin  i  a  r^pilatory  analysis 
ander  Execntiw '.  Order  12044  and  43 
CFR  Part  14.  Th  b  "Detenninatton  of 
Significance"  d  >cument  prepared  by  the 
Office  of  Surfac  e  Mining  concludes  that 
because  a  State  /Federal  cooperative 
agreement  betw  een  the  State  of 
Montana  and  tl  e  Department  has  been 
In  effect  for  qui  e  some  time,  the 
modified  agreei  tient  in  question  does  not 
incorporate  an]  changes  or  revisions 
which  would  in  ipose  a  major  social, 
economic  or  re  irdkeeping  burden  on 
any  level  of  Fe<  eral.  State,  or  local 
government  or  ipon  industry.  This 
document  is  av  lilable  for  public 
Inflection  in  th  e  Director's  Office. 
Office  of  Surfac  e  Mining.  Room  233. 
South  Interior  I  uildhig.  1951 
Constitution  A^  e..  NW..  Washington. 
D.C.  20240. 

2.  Pursuant  t(  <  section  702(d)  of  the 
Surface  Mining  Act  adoption  of  this  rule 
is  part  of  the  S<  cretary's  implementation 
of  the  Federal  1  ends  Program  and  is, 
therefore,  exen  pt  bom  the  requirement 
to  prepare  a  de  Ailed  statement  pursuant 
to  section  102(2  )(C)  of  the  National 
Environmental  Policy  Act  of  1988  (42 
U.S.C.  4332(2)(d:)). 

3.  Because  of  the  delay  in  the 
publication  of  1  lis  rule  and  the  necessity 
to  implement  tl  le  provisions  of  the 
cooperative  ag  eement  the  Department 

that  good  cause  exists  to 
make  the  rule  c  ffective  upon  the  date  of 
publication. 

Dated:  June  6,  ^979. 
OcilD.  Andnis, 

Secretary. 

1.  According  y, 
211.10(e)(5)  is 


,  Title  30  CFR 
fended  as  follows: 


1211.10    Exploi  stion  and  mining  piMw. 


(e)  *  •  • 

(5)  Montana.  A  Federal  coal  lessee  in 
the  State  of  Mc  ntana  who  must  submit  a 
mining  plan  un  ler  both  State  and 
Federal  law  sh  til  submit  to  both  the 
State  Regulatoi  y  Authority  and  the 
Denver  Region  d  Office.  C^ce  of 
Surface  Mhung  in  lieu  of  the  submission 
required  in  this  section,  a  mining  plan  or 
revision  or  mw  ification  to  an  approved 
plan  containin]  the  information  required 
by  or  necessar  for  the  State  Regulatory 
Authority  and  I  he  Secretary  to 
determine  com]  tliance  with  the 
statutory,  regul  itory  and  other 
requirements  i(  entified  in  paragraph  Bl 
ol  Article  IV  of  the  modified 
Cooperative  A(  reement  die  statement 
rw^ired  byjMi  sgraph  B2  of  Article  IV 
Cooperative  Agreement 


of  dte  modified 


'-  ••"^v^ 
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and  the  requinments  of  30  GFR 
211.10(c). 

|211.7»-1    [DaMMn 

2.  Title  ao  CFR  211.7fr-l  i*  deleted  in 
itv  entirety. 

3.  Tide  30CFR  21U7(e)  is  amended 
as  follows: 

1211.77 


(e)  Montana.  The  administration  and 
enforcement  of  redamation 
requirements  of  Federal  coal  leases  in 
Montana,  subject  to  diis  Part,  shall  be 
done  according  to  die  cooperative 
agreement  between  the  State  of 
Ktontana  and  the  Department  which 
became  effective  June  10, 1977.  as 
modified  on  October  18, 1978  and 
published  on  June  11, 1979. 

4.  The  State  of  Montana  and  die 
Department  enter  into  a  modified 
Cooperative  Agreement  to  designate  the 
State  of  Montana  as  the  principal  party 
to  administer  surface  coal  mine 
reclamation  operations  on  Federal 
leases  in  Montana  to  read  as  follows: 

Cocqierative  Agreement  Between  the 
U3.  Pepartment  of  the  Interior  and  die 
State  of  Montana  vndet  section  5Z3(c)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  odF  1977.  Pub.  L  06-87 
(hereinafter  referred  to~as  die  "Act")  SO 
U.S.C  1273(c).  between  die  State  of 
Montana,  acting  by  and  dmnigh  Thomas 
L  Judge,  Governor  (hereinafter  referred 
to  as  die  Governor)  and  the  United 
States  Department  of  the  Interior,  acting 
by  and  dirougfa  die  Secretary  of  tlie 
Interim*  (refemd  to  as  the  Secretary). 

Arttda  L  Pupose    ' 

This  Coopoattve  Agreement  i^ovides 
for  a  cooperative  program  between  the 
United  States  Department  of  the  Interin 
and  the  State  of  Montana  with  respect 
to  regulation  of  surface  coal  mining  and 
recUunation  operations  on  Federal  lands 
within  the  State  of  Montana.  The  basic 
purpose  of  diis  Agreement  is  to  reduce 
duality  of  administration  and 
enforcement  of  surface  reclamation 
requirements  by  jvoviding  for  state 
review  and  apivoval  of  mining  and 
reclamation  plans  for  operations  on 
federal  lands,  subject  to  die  Secretary's 
authority  to  approve  mine  and 
reclamation  plans  on  federal  lands  and 
state  regulation  of  surface  coal  mining 
and  reclamation  operaticms  on  Federal 
lands  widiin  die  State. 

Article  a  EBisctfv*  Dat* 

This  Go(^)erative  Agreonent  is 
effective  foOowtog  signing  by  die 
-Secretary  and  the  Governor,  approval 


by  die  MontHM  Dqiartment  of  State 
Lands,  aiid  ivqn  final  puUication  as 
rulemaking  in  die  FedsJalReigbtar.  This 
CotqietBtiva  Agreement  shall  remrin  in 
eSisct  ontfl  terminated  as  provided  in 
Article  IX.  Tlds  Cooperative  Agreement 
constitutes  a  modification  tcjtnd 
extension  ti,  and  supercedes  that 
Co<q>CTative  Agreement  effective  June 
la  1977. 30  CFR  i  211.77(e). 

Article  m.  Raquiremeala  for 


The  GovemOT  and  die  Secretary 
affirm  diat  diey  will  omnpty  witii  all  of 
the  pravisioos  of  this  Cooperative 
Agreement  and  will  continue  to  meet  all 
the  conditions  and  requirements 
specified  in  diis  Article. 

A.  Re^tonuble  Adndnistrative 
Agency.  The  Montana  Department  of 
State  Lands  (hereinaftCT  referred  to  as 
die  "State  Regulatory  Authority^  to.  and 
shall  continne  to  be.  the  sole  agency 
responsible  lor  administering  this 
Cooperathre  Agreement  on  behalf  of  die 
Governor  on  Federal  lands  throng^out 
die  State. 

B.  Authority  of  State  Agency.  Tlie 
State  RegulatOTy  Authority  designated 
in  paragrqrfi  A  of  this  Article  has.  and 
shaO  continue  to  have,  authority  under 
State  law  to  carry  out  this  Coq;>erative 
Agreement. 

C  State  Reclamation  Law. 
Enforcement  of  die  environmental 
performance  standards  and  reclamation 
requirements  of  die  Montana  Strip  and 
Undeiground  Mine  Redama^on  Act  and 
the  regulations  promulgated  pursuant 
thereto  as  set  fivth  in  Appendix  A  of 
this  Cooperative  Agreement  will  provide 
protection  (rf  die  environment  at  least  as 
stringent  as  would  occur  under  the 
exclusive  application  of  die  standards 
and  procedures  set  forth  in  the  Act,  and 
the  regulations  promulgated  thereimder. 

0.  Effectiveness  of  State  Procedures. 
The  procedures  of  the  State  for 
enforcing  the  requirements  contained  in 
Appendix  A  are  and  shall  continue  to  be 
as  efliBctive  as  the  procedures  of  the 
Department  of  the  Intericv. 

E^  Inspection  of  Mines.  The  Governor 
affirms  diet  die  State  will  inspect  alt 
surface  coal  mining  operations  on 
Federal  lands  located  in  die  State,  in 
accordance  widi  the  mjnimiim  schedules 
inArtideV. 

F.  BafmcemenL  The  State  affirms  diat 
It  will  oiforoe  the  requirements 
contained  in  Appendix  A  in  a  manner 
diat  ensures  effective  jvotection  of  the 
•nviromnent  asd  public  health  and 
safety  cooaistent  with  die  requirements 
of  Arttcie  VI  of  dds  AgresmenL 

G. /UiKiiL  T%e  State  has  devoted  and 
will  contimw  to  devote,  adequate  funds 


to  dii  administratloB  and  ea  brcement 
kA  die  requirements  i^""*»*"*  d  in 
^ipendixAof  diisCoopera  ive\f , 
Agreement  If  the  State  Regiiataijr 
Authority  complies  firidi  tte  iMcmsof 
this  Agreement,  and  tf  neoei  lary  fuMb 
have  been  apprapriated.  die  Secretary 
shall  reimbmie  me  State  as  vovidedin 
Section  706(0)  of  die  Act  fa  costa     ^ 
aasoiBtatBd  widi  carrying  on 
responsibilities  under  &is  C  loperative 
Agreement  Reimbursement  iranto  diaU 
be  made  at  least  on  an  anmU  basis. 
Hm  Secretary  diall  advise  tpe  State 
Regulatoiy  Andioiity  widdd  a 
reasonable  period  erf  ttane  ai  t»  the 
effective  date  of  diis  modifii  ation  of  dw 
amount  the  Federal  Govern  sent  would 
have  expended  if  die  State  ad  not 
entered  into  this  Cooperath  i 
Agreement 

H  Reports  and  Records. '  he  State 
Regulatory  Audiority  shall  i  lake  reporte 
to  the  Secxetary  containiiig  ofbrmaticm 
respecting  ito  compltance  w  tii  die  terms 
of  this  Cooperative  Agreem  nt  as  the 
Secretary  shall  from  time  to  time 
require.  The  State  Regulata  f  Audiocfty 
and  the  Secretary  sh^  ex^ange.  upon 
request  information  develo  led  under 
the  Cooperative  Agreonent 

L  Personnel.  Hie  State  Ra  pdatory 
Authority  shall  have  die  net  essary 
personnel  to  fiiDy  implonen  this 
Cooperative  Agreement  in  i  T^rdance 
widi  die  proiiisioos  of  die  A  ± 

J.  Equipmmt  and  Laborai  tries.  Hie 
State  Regulatory  Authority  i  hall  have 
equipment  labraat(»ies.  mil  facilities 
with  which  all  inflections, 
investigations,  studies,  testi ,  and 
analyse*,  can  be  performed  or 
determined,  and  which  are  i  ecessaiy  to 
carry  out  die  requirementa  <  f  die 
Cooperative  Agreement  or  tave  access 
to  such  facilities  and  persoi  net 

Article  IV.  Mains  *Bd  Radi  mation 
Plans 

A.  State  and  Federal  lawi  and 
regulations  require  the  apet  itor  on 
Federal  lands  leased,  permi  ted.  or 
licensed  for  surface  coal  mi  Jng 
operations  to  receive  appro^  al  from  the 
State  R^ulatory  Authmity  j  nd  die 
Secretaiy  of  a  mining  plan  a  ad  permit 
prior  to  oohdiicting  operatio  is. 

E  Contents  ofhOiUng  Pla  is  and 
Permits.  The  Governor  andme 
Secretary  agree,  and  hereby  require  that 
an  operator  oin  Federal  land  i  shall 
submit  an  identical  minii^  i  nd 
redamatioo  plan  and  state  |  ermit 
applicatian  to  the  state  and 
Secretary  wdiich  plan  and  p«  tmit 
application  shall  be  in  the  fi  rm  required 
by  die  State  Regoletaty  Attt  orityand 
iadude  any  siqiplemental  fa  ma 


requind  by  die  Secretaiy.  Such  plan  and 
application  shall  indude  tibe  following 
infonnatioa: 

1.  The  infomutioD  required  by,  or 
neceaaary  lew  the  State  Regulatory 
Authority  and  die  Secretaiy  to  make  a 
deteiminalian  of  compliaoBe  with: 

a.  Hie  Revlaed  Code  of  Montana  50- 
1039 ILCM.  1977. 

b.  Adndfliatrative  Rules  of  Montana 
2a-2.io(io)-sio3ia 

a  The  Suiface  Mining  Control  and 
ReclamatioD  Act  of  1977  (30  U.S.C 
1 1201  etaeq.',  01  StaL  445)  and  die 
regulaticHis  proouilgated  pursuant 
thereto,  to  tte  extent  it  is  not  otherwise 
required  by  1(a)  and  (b)  abov& 

d.  Hie  Minteral  Leasing  Act  of  ia2a 
as  amended.  30  U.8.C.  1 181  etaeq. 

e.  The  requirements  of  30  CFR  Section 
2ll.ia 

t  Applicable  terms  and  conditions  of 
the  lease  unless  such  conditions  would 
be  contrary  to  the  reqidrements  of  the 
Act 

g.  Applicable  requirements  of  other 
Federal  laws. 

2.  A  statement  certifying  that  identical 
copies  of  the  mining  and  reclamation 
plan  and  permit  application  have  been 
given  to  both  die  State  Regulatory 
Authority  and  the  Secretary. 

C  The  State  Regulatory  Authority  and 
the  OfRce  of  Surface  Afiiting  on  behalf  of 
the  Secretary  shaU  review  and  act  tqioo 
each  mining  and  reclamation  plan  and 
permit  appUcation.  or  modifications  or 
revisions  thereto,  in  accordance  witii  the 
Protocol  for  Cooperative  Review  of 
Mining^  and  Reclamation  Plans,  attached 
hereto  and  Incoiporated  as  a  part  of  this 
Cooperative  Agreement  The  parties 
may  review  and  mutually  revise  said 
Protocol  as  deemed  necessary  in 
accordance  with  the  terms  of  the 
Protocol,  Article  XI  of  this  Agreement  to 
the  contrary  notwithstanding.  Any 
revisions  to  the  Protocol  shall  become 
effective  upon-notice  published  in  the 
Federal  Rasiater. 

D.  When  acting  upon  mining  and 
reclamation  plans  and  permits,  or 
modifications  or  revisions  thereto,  the 
State  Regulatory  Authority  and  the 
Secretary  agree  that  laclc  of  them  will 
not  approve  any  plan  and  permit  or 
modification  or  revision  thereto,  which 
fails  to  comply  with  the  requirements  of 
the  laws  and  regulations  listed  in 
paragraph  1  of  this  Article.  The  State 
Regulatory  Authority  shall  prompUy 
notify  the  Secretary  of  such  action  and 
the  applicant  of  its  action  on  due 
appUcation.  tf  die  application  is 
disapproved,  a  notice  shall  be  sent  to 
the  applictat  along  with  a  statement  of 
finings  and  condusions  in  suppoi)  of 
the  action.  Hie  State  Regulatory 


Authority  sha  1  in  any  apprpved  plan, 
permit  or  am  ndment.  reserve  ^  ri|^t 
to  amend  or  r  ssdnd  its  action  to 
conform  with  action  taken  or  with  terms 
or  conditions  mpoaed  by  Ae  Secretary, 
and  agreed  tojby  the  State  Regnlatory 
Authority,  as  B  basis  of  his  approval. 
The  Secretary  shall  not  delete  any 
requirements  piduded  in  the  State 
R^ulatory  Aathority's  approval  without 
the  consent  of  die  State.  Mor  to  die 
Secretary  disapproving  the  mining  and 
reclamation  man.  petmit  or  request  Cor 
amendment  II  whole  ot  in  part,  the 
Secretary  sha  1  consult  widi  die  State 
Regulatory  A  itfaority  for  die  purpose/  of 
reaching  agra  iment  on  revisions  to  die 
plan,  permit,  i  r  amendment  to  the 
extent  allowa  sle  under  State  and 
Federal  law. 

E.  When  ac  dng  on  a  mine  plan,  die 
Secretary  res(  srves  die  right  to  impose 
such  addition  il  conditions  or 
requirements  not  required  by  the  Act  or 
Appendix  A  \  I  this  Cooperative 
Agreement  w  lich  are  authorized  or 
required  by  h  w  or  by  his  general 
authority  to  a  ipervise  the  activities  of 
persons  on  F(  deral  lands. 

Article  V. 

A.  The  Staie  Regulatory  Authority 
shall  inspect  without  prior  notice  to  die 
operator,  as  authorized  by  Montana 
state  law  as  requendy  as  necessary,  but 
at  least  quart  irly,  the  area  of  operations 
as  defined  by  the  approved  mining  and 
reclamation  \  Ian.  the  permit  area  of  the 
applicable  sti  ite  permit  and  any  other 
areas  outside  the  area  of  operations 
which  are  or  nay  be  affected  by  die 
surface  coal  i  lining  and  redamation 
operations  oi  Federal  lands.  Such 
inspections  s  tail  be  conducted  for  the 
purpose  of  dc  termining  whether  the 
operator  has  M>mplied  with  all 
applicable  re  juirements  of  the  Act  and 
Appendix  A I  lereot  and  all 
environments  1  and  redamation 
requirements  of  appoved  mining  and 
reclamation  ]  lans  or  permits,  but  not  to 
determine  coi  npliance  with  development 
or  diligent  pn  iduction  requirements 
established  u  ider  the  Mineral  Leasing 
Act.  as  amen  led,  or  to  regulate  other 
activities  on  I  'ederal  lands  not  subject  to 
the  Act. 

B.  The  Stat  >  Regulatory  Audiority 
will,  subsequ  mt  to  conducting  any 
inspection,  pi  epare  a  report  adequately 
describing  (1  the  general  omditions  of 
the  lands  unc  er  lease,  permit  or  license, 
(2)  the  manne  r  in  whidi  the  operations 
are  being  coii  ducted,  and  (3)  whether 
the  operator :  i  complying  with 
applicable  pe  rformance  and  redamation 
requirements  A  copy  of  this  inspection 
report  shaD  fa  s  furnished  to  the 
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Secretary  in  a 
regulationa 
Surface  MDning 
AcLAcopyof 
furnished  to 
and  shall  be 
inspection  di 
atdieoSioes 
Authority  and 
Mining. 

C  For  die 
manner  in  whif 
Agreement  is 
insure  diat 


wfth 

iteol  and  Fill iariiliiiii 
rqiQrtafaallbe 
operator,  upon  request ' 
avaflaMefsriMdiUc 
normal  boaiiwes  BOUTS 

State  negalatoty 
Office  of  Surface 


ofevahiattagdie 
diis  Cocqierative 
carried  out  and  to 
and 

reclamation  stikdarda  are  being  met 
the  Secretary  n  ay  conduct  inspections 
of  surface  coal  mining  and  reclamation 
operations  on  I  ederal  lands,  and  shall 
provide  the  Sts  te  Regulatory  Authority 
with  a  copy  of  he  report  Inspectf  one  by 
the  Secretaiy  n  ay  be  made  In 
assodatton  wil  li  regular  inqiectioiia  by 
the  State. 

D.  The  Secre  ary  may  alsovondoct 
inspections  to  i  etemdne  whether  the 
operator  is  con  plying  with  requirements 
that  are  unrela  ed  to  environmental 
protection  and  redamation. 

E.  Personnel  of  the  State  and 
representativei  of  die  Seoetaiy  shall  be 
mutuaUy  avalh  ible  to  serve  as  wftnaseci 
in  enforcement  actions  taken  by  etther 
party. 


Article  VLEnf( 


A.  ff  die  Sta^  Regulatoqr  Authority 
finds  any  otmditions  or  practicea.  or 
violationa  of  tli  b  Act  the  requirements 
of  Appendix  A  hereot  or  (rf  an  approved 
mining  and  rec  amation  plan  or  panrit. . 
which  would  a  idiotize  me  issnuioe  of 
an  order  of  cea  lation  under  1 521(a)(2) 
of  the  Act  the  Jtate  Regulatory 
Authority  shal  immediately  exerdae  the 
discretion  autfa  irized  by  50-1060  R.CM. 
1947  of  die  Rei  ised  Code  bf  Montana  to 
suspend  the  Uc  Biise  of  en  operator. 

B.  (1)  When,  during  any  inspection, 
any  represents  ive  of  the  State 
R^ulatoiy  Ani  hority  detemUnes  dmt 
any  operator  ii  in  violation  of  die  Act 
any  requiremei  it  of  Appendix  A.  or  any 
requirement  of  an  approved  mining  and 
reclamation  pli  m  or  permit  but  audi 
violation  would  not  require  an  action  in 
accordance  wi  h  paragraph  A  of  dils 
Article,  the  rep  resentative  shall  issue  a 
notice  and  aba  ement  schedule  to  the 
operator  pursu  mt  to  50-1060  R.CM. 
1947  of  die  Reused  Code  of  Montana 
which  shall  be  consistent  wtdi  die 
requiremento  o  S  521(aX3)  of  die  Act 

(2)  When  a  n  itice  of  violation  has 
been  issued  un  ler  B(l)  ci  this  Article 
and  a  represen  ative  oif  the  State ' 
Regulatory  AnI  iiority  deteimines  that 
the  operator  hi  i  faded  to  dbate  die 
violation  widtii  i  die  lime  fixed  or 
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It  with 

1 8n(«KI)  of  Ike  A0I,  Am  vipnMBtMhw 
thaU  iimM«rtri]r«aiNiM  t!» 
discretfoB  mflMMfaMd  by  Sfr-lOW  ILCM. 
IMT  of  tiM  Rolfad  Cede  «f  Montaaa  to 


die  violollon  hee  been  ebated. 

C  "Ae  State  rfieO  proBpthr  notify  die 
Secretoiy  olal  ikMam  «  anrik^ble 
lewSt  wyuetlom^  eraeni  eppiuved 
iiiliHiig  end  leciMBaUop  fneiM  end 
penniti  nnfecl  \o  fldt  AjiMBMnt  end  of 
■H  ectioae  lelun  ¥rftt  leepect  to  eocli 
vioUtioae. 

D.  TUs  AgraMMBt  doei  Dot  ttmH  the 
Secratarjr's  eetheftty  to  seek 
cmodatioB  of  a  fsdiral  ooel  leaae 
ondv  fedenri  late*  and  ngabOons,  or 
pravenl  fhe  BeoMtetyCNm  takhig 
appropriate  le^al  or-olher  aoHoiie  to 
conect  ceudltioaw  ar  pwciioaa  tftat 
violate  any  leqidiMaat  under  fadaral 
law  OT  AppenAx  A  Inooiparaled  islo 
federal  law  a«  a  part  of  ttieCeopeeatite 
AgreeoMitf,  or  to  aaapend  ar  revoke  die 
lil^t  to  ndne  In  accordance  wifli  30  CFR 
f  ai^  or  aaeeaa  cMI  pauMae  ki 
aoaordaaoe  widi  so  cm  I  ai.7& 

&  Tlaflam  of  Ae  State  Regulatofy 
AinlMwify  to  asMroe  apprawd  ndnfng 
and  Wf  laiaaffnn  plana,  paradta  and 
appoouielawa  and  alandarai  and 
regolationi  in  aoooidanee  with  ftto 
Afraement.  ahaB  begpomda  for 
taraiinatiott  of  Sda  Cooperatitv 


AUhdaVB. 

A.  AmooKt  mdHmpomlbUitf.  The 
State  Itoiulaf  J  Aadwrity  and  die 
Secretary  ihali  reqaira  «l  operatore  on 
iBderal  landa  to  a^hait  a  am^  bond 
payaUe  to  boft  dM  IMled  Stalee  and 
die  State  Ragriatory  Audiority.  Sach 
bond  ihaH  be  of  adBeieBt  ameant  to 
comply  with  dM  raqalNaMttti  of  bqdi 
-  state  and  federal  law  Mid  iliall  be 
condHkinal  apen  oniiplianoe  with  eB 
an>Ucable  requirements  of  fedonl  law 
and  ^pendix  A  hafeoC. 

E  Notification.  Mor  to  i^Ieasing  die 
operator  froB  Ua  cMigatioBa  onder  the 
bond  leqohvd  by  State  law  fiw  federal 
lands,  the  State  Regidatory  AudKxfty 
shaU  oonsdt  wfdi  and  obteiB  die  advice 
and  consent  of  the  Secretary. 

C  Aeyeose  e/AuK£  The  Stats 
Regulatonr  Aadunity  shall  hold  the 
operator  rsqMBsible  and  liable  £or 
successful  reclamation  as  required  by 
State  law. 

D.  Either  die  State  Reguhtory 
Authority  or  die  Secretary  may  forfeit 
the  bond  under  state  or  federal  law. 


To  Canape 


With 

The  SeentMy  nuiy,  hi  Ua  aole 
discastfo^  aMl^rlttoat  instttnting  or 
f  nniiamMiiig  pioceedinga  far  trithdsawal 
of  approval  ol  the  Cooparattve 
rijiiiieawai.  ■iiUfii  the  Scale  A^eaqr  dut 
it  haslsfled  to  oompllr  with  te 
provisions  ^fhe  Cooparattve 
AgreemeBL  The  Secretary  ahafl  spacUly 
how  die  Statfe  has  feflad  to  eoaqily  and 
shall  qwdfy  and  state  die  pofcid  of  dme 
widilB  vAidi  die  defects  in 
administntirai  shaD  be  remedied  and 
satisbctoiy  evtdenoe  praeMited  to  Um 
diat  te  State  renedied  die  deflects  hi 
admhiiBtration  and  is  in  oomfrfianoe 
wtdi  and  has  mat  the  rsqdvraienta  of 
the  Secretary.  The  pedod  of  time 
spedfled  shall  not  lie  lew  dian  30  days. 
Upon  Caflun  of  Ihe  State  Agency  to  meet 
dw  raqnbamendf  of  die  Secretaiy  wfddn 
die  tfine  ^pedBedL  die  Secretary  may 
faistftnte  proceedings  lor  withdrawal  of 
appmval  of  diiB  Coqpaf attve  Agreement 
as  satferft  hi  Aidde  DL 

AitiGfeDLTemdnadonofCoopacaava        AgreoienL 


eccordanoe  widia  the  proviaiafas  of  dm 
Act 

CTuminathttbyOperatia 
This  Coppeiative  Agreement 
tenninate  by  operation 
of  the  following  dronistancei : 

1.  When  no  longer  eni 
Federal  laws  and  regulations 


1 1 


9  lefLaw. 
4iall 

any. 


1  of  law  under 


idioilai  Ibg; 


gficienc  es 


irogramis 
itehas 
widdn 
of4he 


8  8(cJ 


Montana  laws  aiu!  r«gulafioni ; 

2.  Whan  a  permanent  State 
finally  (fisqpproved  and  the  I 
failed  to  remedy  die  def 
die  time  allowMl  by  Section  I 
Act 

3.  Widdn  lao  days  of  die  aifanival  of  a 
permanent  State  program  pun  aant  to 
iSOSofdieAct 

D.  Notice  < 
Whenever  die  Seaetary  [ 
terminate  die  Cooperative  Agreement  he 


tat  Governor 
I  fhe  Slate  Hegdatoty  A  ithoif  ty 


lofPtvpoMdTerm  ntUii 


Ifoa. 
I  to 


1.  Ove  written  notice  to 
and  to 
spedfled  fat  Artfde  m. 

2.  Speedy  and  aet  oat  in 
notioe  the  ipomda 
ptopoaea  to  leniilnatffTnie 


Go  peratlve 


This  Cotqwrative  Agreement  any  ba 


A.  TanniMtini  ^  <fte  AeiK  The 
Ceepenttve  il^aiBMnt  May  be 
teiMinatadhydM  State  apen  written 
nottoe  to  theSeeaetary.  qMcifyfa^  die 
date  upon  whieh  the  Cooperative 
AgreeBMnt  sIhb  ha  tssMMMtadf  bat 
which  Ible  af  Isnnhiatfoa  ahaU  not  be 
law  Ihasgg  dsv*  feoM  fha  date  of  dw 
notice.  •'.  ■""  • -,5r'-'.'., 

B.  Tinninalinar  Ay  lAe  Stesratary.  The 
rnnpsratiTa  (Ifraaaiisil  uieji  Lu 
toMiaatsd  by  dM  Secretary  parsuant  to 
paragrapha  a  K  and  F  of  diia  Artfde 
whaoevar  dw  Secretary  Ihids.  after 
giving  dae  nottoe  to  die  Stete  Regulatory 
AndMri^  aMi  aSonkog  Ike  State 
Regnlalaqr  AotMHMy  Ml  opportunity  for 


1.  That  fhe  State  Regidatory  Authority 
has  felled  to  ooM|riy  snbstMitially  widi  a 
provision  of  this  Cooperative 
Agreement;  ar 

2.  That  die  State  Regulatory  AuUiority 
has  felled  to  comply  with  ai^  assurance 
given  by  the  Stale  lyon  which  diis 
Cooperative  Agreement  is  based,  or  any 
oondHfcm  or  reqafreBent  «Hiich  is 
specified  in  Aitfde  IB. 

8.  FoIlowhigpaaaulgatioB  of  a  federal 
lands  prngiam  pmaasiil  mjluLUuii 
B2Ka)  af  die  Act  hi  the  eve^te 

(in  writing  dial 


teiaHy 
program  In 


8.  The  Secretary  shaB  aleo  fubHsh  a 
notice  in  dieFadsrri 
ftems  1  end  2  of  tUs  1,      ^ 
specnyinge  mininnm  80dayi 
ooniiHwat  by  faitaiaatad  persM 

KOppprtunitrforHaurbig. 
die  Secretary  propoeee  to  tan  Aaate  dris 
Cooperative  Agreenent  pwH  ut  to 
perayapn  0  hareoC  tnaddWc  1  lodM 
notloe reqaired by parapaph  ),heihidl: 

1.  ^peoly  In  the  Bolfoas  req  liredby 
paragraph  D  die  date  and  pia<  s  where 
dwSfetewffl  be  afforded  < 
Mr  neertng  and  to  1 


of  die 


temrineted  by  die  Secntary. 
such  hearing  shril  be  not  r 
days  froM  dw  date  of  Um  [ 
die  Federal  RaglalM.  end  die  1 
D9  ID  Ido  Sis  wB* 

2Wlditaidiirty(80)dayt( 
written  notfoe  spedfyh^  dM  ( 
heailBg.  dw  Stele  shaB  flla  a  Written 
notioowididMSecniBfystat  « 
whether  or  net  it  wfll  appear  I  ad    ' 
partkdpate  hi  the  hearing.  The  notice 
shall  qiedfy  dw  issues  Mid  gr  muds 
qiedBed  by  dw  Secretary  for 
terminatkm  whhdi  tike  Stale  wID  oppoee 
or  contest  end  e  stetenent  of  n  reasons 
andgroandeforoppoetagoro  ntestii^ 
Psilure  to  file  e  written  notice  nthe 
Office  of  dw  Secretary  widdn  Urty(30) 
days  shall  constitute  a  waiver  gf  the 
opportnfty  far  hearing.  bM  Af  State 
mayprsssntorsah 
fixed  ibr  the  hoMta 
end  reaaaoe  «^  tta  ( 

andufidrindwdiaGrBlioaafth  1 


UMI 
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Secretary  may  be  permitted  to  appear 
and  confer  in  person  and  present  oral  or 
written  statements,  and  other 
documents  relative  to  the  proposed 
termination. 

3.  The  hearing  will  be  conducted  by 
the  Secretary.  A  record  shall  be  made  of 
the  hearing  and  the  State  shall  be 
entitled  to  obtain  a  copy  of  the 
transcript  The  State  shall  be  entitled  to 
have  legal  and  technical  and  other 
representatives  present  at  the  hearing  or 
conference,  and  may  present,  either 
orally  or  in  writing,  evidence, 
information,  testimony,  dociunents. 
records,  and  materials  as  may  be 
relevant  and  material  to  the  issues 
involved 

F.  Notice  of  Withdrawal  of  Approval 
of  Cooperative  Agreement 

1.  After  a  hearing  has  been  held  with 
respect  to  a  proposed  termination  of  this 
Agreement  under  paragraph  B  of  this 
Article,  or  the  right  to  a  hearing  has 
been  waived  or  forfeited  by  the  State, 
the  Secretary,  after  consideration  of  the 
evidence,  information,  testimony,  and 
arguments  presented  to  him  shall  advise 
the  State  of  his  decision.  If  the  Secretary 
determJnes  to  withdraw  approval  of  this 
Cooperative  Agreement,  he  shall  notify 
the  State  Regulatory  Authority  of  his 
intended  wididrawal  of  approval  of  the 
Cooperative  Agreement,  and  afford  the 
State  an  opportunity  to  present  evidence 
satisfactory  to  the  Secretary  that  the 
State  has  remedied  the  specified  defects 
in  its  administration  of  this  Cooperative 
Agreement  The  Secretary  shall  state  the 
period  of  time  within  which  the  defects 
in  administration  shall  be  remedied  and 
satisfactory  evidence  presented  to  him, 
and  upon  failure  of  the  State  to  do  so 
within  the  time  stated,  the  Secretary 
may  thereupon  withdraw  his  approval 
of  die  Cooperative  Agreement  without 
any  further  opportunity  afforded  to  the 
State  for  a  hearing. 

2.  After  the  close  of  the  comment 
period  required  by  paragraph  D.  3.  of 
this  Article  with  respect  to  a  proposal  to 
terminate  this  Cooperative  Agreement 
pursilant  to  paragraph  C  of  this  Article, 
the  Secretary  shidl  consider  the 
comments  received  and  after  a  review  of 
the  questions  of  law  presented,  shall 
publish  notice  of  final  action,  either 
terminating  the  Cooperative  Agreement 
or  withdrawing  the  proposed 
termination,  and  stating  the^easons 
therefor. 

G.  Nothing  in  this  Article  shall  be 
construed  as  a  waiver  of  any  right  the 
State  Regulatory  Authority  may  have  to 
seek  judicial  review  of  any  dedsion  by 
the  Secretary  to  terminate  this 
Cooperative  Agreement 


Afticle  X.  Reinstatement  of  Cooperative    ' 
Agreement 

If  this  Cocberative  Agreement  has 
been  termini  ited,  it  may  be  reinstated 
upon  applia  tion  by  the  State  and  upon 
^ving  evidei  ice  satisfactory  to  the 
Secretary  th  it  the  State  can  and  will 
comply  with  all  the  provisions  of  the 
Cooperative  Agreement  and  has 
remedied  all  defects  in  administration 
for  which  tms  Cooperative  Agreement 
was  terminqted. 


Article  XI. 
Agreement 

This  Cooderati 
amended  by 
Governor  ai  d 
proposed  b) 
submitted  tt 
of  the  reasoi  is 
amendment 
adopted  aft(  r 
to  whom  th( 
submitted  s  lall 
rejection  of  he 
and  if  rejecl  ed 
rejection. 


Article  Xn. 
Standards 


nendments  of  Cooperative 


ve  Agreement  may  be 
mutual  agreement  of  the- 

Secretary.  An  amendment 
one  party  shall  be 
the  other  with  a  statement 

for  such  proposed 
The  amendment  shall  be 
rulemaking  and  the  party 
proposed  amendment  is 
signify  its  acceptance  or 
proposed  amendment, 
shall  state  the  reasons  for 


3iattges  in  State  or  Federd 


The  Secrc  tary  of  the  Interior  and/or 
the  State  Re  gulatory  Authority  may  fit>m 
time  to  time  revise  and  promudgate  new 
or  revised  p  erfonnance  or  reclamation   ' 
requiremeni  b  or  enforcement  and 
administrat  on  procedures.  The 
Secretary  a  id  the  Governor  shall 
immediatel; '  inform  the  other  of  any 
final  chang<  &  in  their  respective  laws  or 
regulations.  Each  party  shall,  if  it 
determines  t  to  be  necessary  to  keep 
this  Cooperative  Agreement  in  force, 
change  or  n  ivise  its  respective  laws  or 
regulations.  If  changes  which  are 
necessary  fi  >r  the  State  to  have  authority 
to  administi  \t  and  enforce  Federal 
requiremenu  are  not  made,  then  the 
termination  provision  of  Article  IX, 
paragraph  ( '.,  may  be  invoked,  provided, 
however,  tnat  the  State  shall  be  given 
reasonable  and  necessary  time  to  make 
the  required  changes. 


Article  Xm 


The  State 
require  its 
requirements 


cm 


Article  XIV 


A.  Organ,  zational  and  Functional 


Statement 

Authority 

each  other 

functions, 

department^, 

within  theiij  organize  til 

promptiy 


Conflict  of  Interest 


Regulatory  Authority  shall 
ployees  to  comply  with  the 
of  30  CFR  705. 


Exchange  of  Infonnatioo 


'  lie  State  Regulatory 

the  Secretary  shall  advise 
the  organization,  structure, 
duties  of  the  offices, 
,  divisions,  and  persons 

ons.  Each  shall  - 
the  other  in  writing  of 


aid 

■(.ft 
and 


a<  vise  I 


changes  in  pei  lonneL  officials,  heads  of 
a  department  tr  division,  or  a  diange  in 
the  functions  ( r  duties  of  persons 
occupying  die  principal  offices  within 
die  organization.  The  State  Regulatory 
Authcwity  andj  the  Secretary  shall  advise 
each  other  inwriting  of  the  location  of 
its  various  offices,  addresses,  telephone 
numbers,  and  lie  names,  location, 
telephone  nmi  bers  of  dieir  respective 
mine  inspectc  s  and  die  area  within  die 
State  for  wUc  i  such  inspectot*  are 
responsible,  a  sd  of  any  changes  in  sudL 

B.  lows.  At  be  and  Regulations.  The 
State  Regulati  ry  Authority  and  die 
Secretary  she  1  {vovide  each  other  with 
copies  of  diei  respective  laws,  rules  and 
regulations  ai  d  standards  pertaining  to 
the  enforoeiiu  nt  and  administration  of 
this  Cooperat  ve  Agreement  and 
prompdy  fura  sh  copies  of  any  final 
revision  of  su  3i  laws,  rules,  regulations 
and  standard  i  when  the  revision 
becomes  effe(  itive. 


ArtkleXV. 


teservatioo  off  Ri|^ 


This  Coope  rative  Agreement  shall  not 
be  construed  is  waiving  or  preventing 
the  assertion  >f  any  ri^ts  the  Governor 
and  the  Seen  tary  may  have  under  the 
Mineral  Leas  ng  Act,  as  amended,  the 
Mineral  Leas  ng  Act  for  Acquired  Lands, 
the  Federal  L  ind  Policy  and 
Management  Act  of  1978i,  the  Surface 
Mining  Contr  il  and  Redamation  Act  of 
1977,  die  Con  ititutton  of  die  United 
States,  the  Cn  nstitution  of  the  State  or 
State  laws,  n  tr  shall  this  Agreement  be 
construed  so  is  to  result  in  the  transfer 
of  the  Secret!  ry's  duties  under  sections 
2(a),  2(b),  am  2(aH3)  of  die  Federal 
Mineral  Leas  ng  Act.  as  amended,  or  his 
duty  to  appro  ire  mine  plans,  or  his 
responsibUitt  m  with  respect  to  die 
designation  o  :  Federal  lands  as 
unsuitable  fo  mining  in  accordance 
widi  Section  S22  of  die  Act,  or  to 
regulate  othe  •  activities  taking  place  on 
Federal  landi . 

Artide  XVL  Definidons 

Terms  and  phrases  used  in  this 
Agreement  w  lich  are  defined  hi  30  CFR 
Part  TOO  or  Pi  rt  710  shall  be  given  the 
meanings  set  forth  in  said  definitions. 
Thomas  L  )ud|  e. 
Governor  afMfatima. 
LeoBeny. 

Commissioner.  Dqxirtment  of  State  Lands. 
CecO  D.  Andm  I, 
Secretary  of  tin  >biterlor. 


^  '§>► 
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IPurpote 


\ 


Thb  fttrtoooiii  iBtaoded  by  tb0 
.Montana  Dapattaenl  of  State  Landa 
(hereinafter  tka  "Slate  Ragolatoqr 
Authority")  and  tte  Seenteqr  to. 
establiah  prooedf  aa  gwemiug  die 
conduct  off  die  raapacMva  iatnior 
agenciea  and  die  8M«  Ragnlatmy 
Aotboitty  lagatding  dH  GooKhnatad 
review  <rf  mining  mdaadaaiaticin  plana, 
or  modificatioiis  or  reviriena  diBreto  for 
surface  coal  mining  and  ndamatkn 
operations  on  federal  lands  pursuant  to 
die  Soffaoe  Maiqg  Control  and 
RadaaatiaB  Act  of  U77.  PI.  95-87 
(hetainafterraiBRad to  aa die  "Act"). 
These  procedHMS  are  toteaded  to 
implement  dia  laquiteBBaBts  of  Artkla 
IV  of  die  Stato/Msaal  Ceoparativa 
Agreement  (beraJnaftariafswad  to  aa 
"Cooperative  Agreement")  between  Ae 
Governor  and  the  Secrelaiy  dated 

.  1878.  aod  aia  inootporated  dierein 
aadtoade  a  part  dMToot 

1.  OperatoBs  ahafi  be  seqairsd  to 
aobait  identical  coptes  of  adaiag  and 
reclamation  plana  and  penait 
applications,  or  modificaltons  or 
revisions  diereto.  to  bo&  tbe  State 
Regulatinry  Authority  and  the  Ragioaal  • 
Diractor,  Denver  Regioa.  Office  of 
Surface  Mning.  The  nan^Mr  of  ooptes 
■nboDdttad  to  dM  State  Eapdatoiy 
Autharity  and  d»  Sagional  Director 
shaO  be  ^Mdfiad  by  ragdatfoa  by  each 
agency  and  OMy  be  diaoied  "^^'««"fl 
toneed. 

2.  Hw  State  Raguiatoiy  Andiority  will 
be  the  point  of  oontect  Cor  operators 
regardtog  natters  sid>iect  to  the 
requirements  of  the  Act  an^  Appendix  A 
of  the  Coopemtiva  A^aaawnt 
Pollowii^  the  teitial  sdbmiaatoB  of  die 
mining  plan  and  patait  ifi^lcation.  all 
correspondence  froBi  dte  Stete 
Regulatoiy  Autharity  and  die  Secretary 
regarding  matters  sabjact  to  the 
reqoiremento  (tf  die  Act  and  ^pendix  A 
of  the  Cooperaliva  Agnement  will  be 
coordinated  and  sent  from  the  Stete 
Regulatory  Authoif ty  on  behalf  of  botL 
IntMior  agendas  will  not  independenUy 
initiate  cootecte  with  operators 
regarding  the  completeneas  or 
dafiriwnri—  of  pUin*  mnA  »j>p^r^m§ 

ivith  laqiact  to  matters  whidi  are 
pn^Mriy  within  the  jurisdictitm  of  a 


State  Ragslataiy  Aathority  aader  dw 
Act;  psovldad  dMt  any  matter*  off 
concem  raisad  on  b^alf  off  dia 
Secretary  araadaqnatdy  eddraased  by 
the  StoteRagalstoij  Authority  in 
adcordanoawidi  die  provisions  off  dris 


a.  The  OBoa  of  Sorfaoa  Mnfaig  wiH 
ooordiBBte  an  adivftlas  tncfadtalg  ooal 
conaenfatkni  and  posbiilniiig  land  aaa. 
rslative  to  dia  laview  off  B>tiAig.plaas 
and  permit  ^plicattans  for  all . 
concerned  Interior  agencies  and  will  act 
as  the  point  of  contact  for 
communicattans  batwaan  the  State 


■^• 


4.] 
mining[ 

modificattans  or  fsviriona  diavsto,  and 
dia  data  or  docaHMntatlon  aabnittad  in 
siqipott  thsaat  wlU  be  oonductad 
independsndy.  bni  concuiiandy.  by  the 
Stete  Regulatory  Audi<x1ty  and  Am 
respective  Interior  agendaa  having 
reqionsibility  for  review*  ~ 
During  such  review  and  evahiatian.  die 
stafEi  of  die  State  Regulatoiy  Audiori^ 
ami  eadi  Intariar  agency  win  coordinate 
their  teqiective  activities  diroogh  the 
OfBca  c^  SurCsoe  Mning  by  lufurmal 
contacto  as  approprteta.  lA^ien  datallad 
review  ia  deoaad  to  be  necessary. 
Interior  anancles  may  conduct  a  detailad 
review  oTaO  aspacte  of  Aa  plari  and 
application,  or  OMidfficatlons  or 
revisions  IhersoC  but  as  the  program 
devdopa.'brtatlor's  review  will  be 
concantratad  on  major  fnncdons  sudi  as 
hydrdogy  and  rsvegetaticni.  or  where 
qwdal  attandop  is  deemed  to  be 
necessary. 

5.  Based  upon  die  coordinated  review, 
the  State  Ragnlatoiy  Audiority  wOl  draft 
a  response  letter  to  die  operator 
oudintng  tte  status  of  die  completeness 
and  deficiencies  of  the  plan  and   * 
aniUcatioo  widi  respect  to  die 
requirements  (rf  die  Act  and  Appendix  A 
to  the  Cooperative  Agreement  Sodi 
draft  letter  wUl  be  sent  to  die  Denver 
regional  office.  Office  of  Sorftice  Mining. 
It  wdl  be  die  goal  of  die  State 
Ragulatory  Andiority  to  send  sudi  letter 
widiin  60  days  of  receipt  of  the  plan  and 
apfriicatioB.  The  Office  of  SarCsoe 
Mining  win  ooordfaiate  review  of  die 
draft  letter  on  bdialf  of  Interior 
agendas.  It  wID  be  die  goal  of  die  Office 
of  Surface  Kfinlng  to  oonumnricate  to  the 
State  R^nlatosy  Authority  widito  20 
days  any  prapoaad  additions  or 
Biodificatians  to  dw  letter,  if  aiqr  each 


Regidatory  Authority  to  rsaol^  dw 
specified  objections,  if  die  ] 
Director  and  the  State  Ragulaioiy  \^  _ 
Autharity  cannot  reaotve  aud      -4.1^   -. 
objections,  ttte  State  Regulate  y    "'     , 
Authority  and  die  Regiwial  D  wdor    J 
shall  summarize  dieir  disagre  ment  in 
writing  and  reqoett  a  meetiei  widi  die 
Director,  Office  of  Surface  M  dng.  and 
such  odiar  r^resentativa  ^Xm 
Sacretuy  as  may  be  appropri  tte.  to 
discuss  a  rosolution  of  sacfa  o  liections. 
Following  die  resolution  of  s«  ai 
objections  or  to  the  absenos  vany  sudi 
objectiona.  die  draft  latter  wfl  be 
revised  to  inonporate  dis  Ian  nags 
propoaed  by  die  Office  of  SiB  loe 
Mining  and  sent  to  die  operat  V  by  dia 
State  Ragalatosy  Andiority.  a  di  a  oonr 
to  die  Re^ooal  Director.  Offli  s  of  ,. 
Surface  Mining. 

0.  The  Sacrataiy  may  athia  diacratian 
incorporate  into  me  draft  latti  r  any 
matters  related  to  adaing  plai  review 
and  qipKwal  vHUdi  are  noti^lttiB  dw 
Madlctfon  of  dte  State 
Authority  and  wUdi  &e  Saoitaiy  to 
reqniiadtoaddreesandaraB!  f 
statateorragBladonodiardu  i 
The  Stete  IU«Blatory  Aadwi^ 
to  inoospoiato  aach  asai 
draft  at  dia  Saoataiy's 
to  inootponte  aadi  mai 

draft  latter  shall  not  dapriva  4* 
Sacntaiy  of  die  ri^  to  OM 

operator  diiacdy  regarding 
Whenever  written  oonmuin 
regarding  sadi  nutters  are 
diracdy  batwaan  an  Interior 
an  operatoc  the  State  Bagiilaiiiy 
AadiorityahallbasappUadw  thaoopy, 

7.TheSecntaiy.actiimby  nd 
dirooi^  die  Office  of  SirtMe  Aafaw, 


raaf  federal 
dwAcL 

r- 

Faflan 


aiattsta. 


win  be  ^ven  an  opportonlty  I )  review 
and  propoae  addittons  oraM(|ficattons 
to  aU  sabstantiva  arritten 


objected  to  by  die  Stete  Regulatory 
Andiority.  a  meeting  wffl  be  held 
batwaiin  thaSn^anal  Director.  Office  of 
Sarfaoa  Mtaini,  awl  Oa  State 


mining  and  redamatton  plan  fan  the 
Stata  Regulatory  Attthdrity  in 
aooordanoe  with  parapaph  5 

a.  Copies  of  an  written 
comnmndationa.  data,  docam  mts.  or 
other  information  pertinent  to  a  mintgg 
permit  or  permit  application  v  Ul  be 
forwarded  to  the  Office  of  Sui  ace 
Mining  by  die  State  R^olator  ' 
Audiority  ar  aent  directly  to  d  e  Offioe 
of  Surface  Mining  by  die  open  itor  wriieB 
requested  to  do  so  Iqr  the  Stat ) 
Regulatory  Andiority. 

9.  Xlw  Sactataty  and  dw  Sti  te 
Regulatory  Authority  apae  to  nfona     - 
eadi  other  of  any  ooaunaadai  one 
received  frosB  dw  operator  rs|  irdfa^ 
any  wetter  sabjact  to  driai¥ol  moL 

la,"  "      "    ' 


Ragalatory  Aadwriiy  mavrL,^ 

sdiednle  awetings  arith  taa  C^  srator 


r 
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•its  inspectton*.  Nomeettng  with  the 
operatoror  cite  inspectioD  %vill  be 
scheduled  by  eithef  the  Secretary  or  the 
State  Regulatory  Authority  without 
adequate  advance  notice. 

11.  Upon  receipt  of  a  mining  and 
reclamation  plan  and  permit  application, 
or  maj<»'  modification  or  revision 
thereta  the  State  Regulatory  Authority 
and  the  Office  of  Surface  Mining  will 
when  appropriate,  cooperate  so  that  one 
EnviK>nmental  Assessment  and 
Environmental  Review  will  be  produced. 
When  an  Environmental  Impact 
Statement  is  necessary,  the  State 
Regulatory  Authority  and  the  Office  of 
Surface  Mining  will  designate,  when 
appropriate,  one  Environmental  Impact 
Statement  team  to  produce  an  EIS  which 
will  comply  with  the  National 
Environmental  Policy  Act  and  the 
Montana  Environmental  Policy  Act 

12.  Upon  completion  of  review  and 
evaluation  of  the  plan  and  application, 
or  modifications  or  revisions  thereto,  by 
the  State  Regulatory  Authority,  the  State 
Regulatory  Authority  shall  notify  die 
R^onal  Director,  QEBce  of  Surface 
Mining,  of  any  proposed  action  to  be 
taken  regarding  approval  or 
disapproval,  including  any  proposed 
special  conditions  or  stipulations. 
Following  notification  of  die  Regional 
Director  of  the  proposed  action,  the 
Regional  Director  will  inform  the  State 
Regulatory  Authorlhr  of  concurrence  or 
disagreement  widi  the  proposed  action. 
If  the  Regional  Director  and  the  State 
Regulatory  Authority  cannot  agree  upon 
the  proposed  action,  the  State   . 
Regulatory  Authority  and  die  Regional 
Director  riiall  summarize  their 
disagreement  in  writing  and  request  a 
meeting  with  die  Director.  Office  of 
Surface  ^fining,  and  such  odier 
representadve  of  the  Secretary  as  may 
be  appropriate,  to  discuss  wdiat  final 
action  may  be  appropriate  under  the 
circumstances  of  die  case.  The  parties 
shall  make  reasonable  efforts  to  resolve 
the  differences  and  to  reach  a  mutually 
agreeable  decision  on  die  proposed 
action. 

in.  Interpretation 

(a)  This  Protocol  shall  be  construed  so 
as  to  give  effect  to  die  intent  of  the 
parties  as  set  out  in  the  Cooperative 
Agreement  of  which  this  is  a  part  Any 
wcmis  or  phrases  used  in  dds  protocol 
shaO  be  defined  in  accordance  widi 
Article  XVI  of  said  Agreement 

(b)  If  any  question  of  legal 
interpretation  is  raised  by  either  party 
widi  respect  to  any  matter  subject  to 
this  ProtocoL  both  the  State  Regulatory 
Authcvity  and  Ae  Secretary  shall  defer 
to  the  opinion  of  the  State  Attorney 
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General  wh<  re  interpretations  of  State 
law  or  regul  itions  are  involved,  and  to 
opinions  of  tie  solicitor  of  the 
Department  of  Interior  where 
intetpretattc  ns  of  Federal  law  or 
regulations  i  re  involved.  This  provision 
shall  not  be  nterpreted  to  prevent  either 
party  from  c  lallenging  in  court  any 
opinion  or  ii  terpretation  of  the  State 
Attorney  G4  neral  with  regard  to  state 
law  or  regxd  ition  or  solicitor  with  regard 
to  federal  la  w  or  regulations. 

IV.  Revisioi  8  to  Protocol 

As  a  part  of  the  Cooperative 
Agreement  i  eferenced  in  Part  I  hereot 
thisProtoco  may  be  revised  at  any  time 
during  the  d  ^ration  of  said  Cooperative 
Agreement  vith  the  consent  of  the 
appropriate  officer  of  the  State 
Regulatory ,  Authority  and  the  Regional 
Director.  Su  :h  revision  shall  become 
effective  up  m  publication  in  the  Federal 
■  Register. 
Thomas  L  )ui  Ige, 

Governor  of  Hontana.  » 

Leo  Berry,  Cc  mmissioner, 
Department  c  f  State  Landa. 
Cedl  D.  And]  us. 
Secretary  of  i  he  Interior. 

Appendix/ 

This  App  tndix  A  identifies  the  laws 
of  the  State  of  Montana  and  the 
regulations  >f  the  State  Regulatory 
Authority  vmich  are  incorporated  into 
the  1978  FeMral-State  Cooperative 
Agreement  between  the  State  of 
Montana  an  d  the  Secretary  of  the 
Interior  pur  luant  to  Article  IIL  C  of  said 
Cooperative  Agreement  This  Appendix 
is  approvedas  part  of  the  Cooperative 
Agreementhlie  requirements  contained 
in  the  laws  and  r^ulations  identified  in 
this  Appenoix  shaU  be  applicable  to 
surface  coa  mining  and  reclamation 
operations  i  in  Federal  lands  in 
accordance  with  the  terms  of  the 
Cooperativi  Agreement  Included  in  this 
Appendix  a  «: 

1.  Laws  0  the  State  of  Montana: 

(a)  The  pi  ovisions  of  the  Montana 
Strip  and  U  ideiground  Mine 
Reclamatio  i  Act  Tide  50  Chapter  10  of 
the  Revised  Codes  of  Montana  1947.  as 
amended,  m  hich  are  specifically 
identified  b 

(iHxxii)  lereof: 

(i)  i  50-11  34. 

(ii)§  50-1)35. 

(iii)  S  50-1036;  provided,  however,  that 
in  paragrapli  (1)  die' words  "and 
uranium"  sMall  not  be  included  in  this 
Appendix  > .  / 

(iv)  §  50-  037. 

(v)  {  50-1 09.  provided,  however,  diat 
Mfith  respec  to  subsection  (8)(a),  the 


UMI 


phrase  "not  n  ore  dian  twenty-five 
hundred  ddls  rs  ffZJOQ)"  is  not  faichided 
in  Afqiendix  /  l  and  shall  not  apply  to 
Fedml  lands  and  provided  foi^ier  that 
any  bond  app  icable  to  the  perfmnance 
of  duties  on  o  •  affecting  Federal  lands 
shall  conform  to  die  requirements  of 
Arttde  Vn  of  liis  Cooperative 
Agreement  in  addition  to  the 
requirements  if  State  law. 

(vi)  i  50-10 19.1.  except  diat  dds 
section  shall  i  lot  apply  vdiere  the 
surface  o%vne '  is  the  United  States  in 
which  case  tk  b  laws  of  die  United  States 
shall  exdusiv  sly  apply. 

(vii)  S  50-11  4a 

(viii)  1 60-1  M2. 

(ix)  §  50-lfl  13. 

(x)  i  50-1044.  provided,  however,  diat 
%vith  respect  lo  subsection  (5),  any  bond 
applicable  to  lie  performance  of  duties 
on  or  affectin  |  fisderal  lands  may  be 
released  only  on  consent  of  the 
Secretary  fai  i  coordance  widi  Article  VI! 
of  this  Coope  «ttve  Agreement 

(xi)  i  60-l<  46. 

(xU)  1 60-1  MO. 

(xiU)  f  6D-:  047.  provided,  however, 
that  wi^  res]  ect  to  subsection  (3).  any 
bond  applicable  to  the  perfonnance  of 
duties  oq  or  I  ffecting  federal  lands  may 
be  released  0  oly  on  consent  (rf  die 
Secretary  in  i  iccordance  widi  Article  Vn 
of  this  Coope  rative  Agreement 

(xiv)  1 60-  048. 

(xv}§60-ll6a  ! 

(xvi)  1 60-:  061. 

(xvii)  1 60- 1062. 

(xviii)  1 60  -1063. 

(xix)  1 60-  054.  provided,  however, 
that  the  bond  may  also  be  forfiaited  by 
the  Secretary  uadet  federal  law 
pursuant  to  J  rticle  VII  of  ttis 
Cooperative .  kigraement 

(xx)  1 60-1 166.  provided,  hotvever. 
that  subsecti(  ns  (1)  and  (2)  diall  not  be 
construed  as  applying  to  any  federal 
officer. 

(xxi)  §  60^  060,  provided,  however, 
that  the  impo  rition  of  a  dvfl  or  criminal 
penalty  by  di }  state  pnrsnant  to  dds 
section  shall  lot  be  construed  as  barring 
the  Secretaiy  from  assessing  a  dvil 
penalty  pnrst  ant  to  30  CFR  211 JB  ot 
from  request  ag  criminal  prosecations 
under  applici  ble  federal  law. 

(xxii)  S  80- 1067.  provided,  however. 
that  diis  sect  on  shaU  be  limited  to 
actions  taker  by  tte  state  under  state 
law  in  acoorc  ance  widi  dds  Cooperative 
Agreement  s  ad  noddng  in  diis  section 
or  diis  CoopiB  radve  Agreement  shall  be 
construed  so  u  to  create  Jurisdicdon  in 
a  state  ooort  >ver  actions  taken  by  die 
Secretary,  ini  luding  die  denial  or 
approval  of  a  ining  plans. 

2.  Regulatt(  ns  of  the  Montana 
Department  of  State  Lands,  farJnHif^ 
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Ac  amapdmeitfs  adopted  by  di«  State 
Board  of  Land  Ccmant—lnnTi  j»  |b1^ 
,  17,  UTl.  exoapt  0)  I  lB-1.10-t  iaS7D(6). 
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RaguMion  of  Coal  Mbtk^  on  radaral 
Landa  In  Utah;  Fadar«l/8lala 


n  Office  of  Smface  Kfining 
Reclamation  and  Enforcement  and 
Geological  Survey.  Interior. 

action:  Final  rule. 

gunauRV:  lliis  final  rule  conqrietet  the 
approval  ai^  prontulgatfaii  of  a  Fedoal/ 
State  cooperative  agreement  between 
the  Department  of  tibe  lolerior  and  die 
State  of  Utah  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  Utah. 

BWiCIIWa  DATK  June  ll.  1979. 


kTION  CONTACTS 
Donald  Crane.  Regional  Director.  Region 
V.  Office  of  Surface  Mining.  1823  Stout 
Street,  Denver.  Colorado  80202.  (30SJ 
837-M21. 


raRV  MraNMATKNt  lllis 

cooperative  agreement  modifies  Am 
prior  cooperative  agreemtet  (30  CFR 
211.77(b))  in  acoottknce  with  the 
requiremente  of  section  623(c)  of  the 
Surface  Afining  Contrd  and  Redamation 
Act  of  1977  (Pub.  L  95-87).  "Surface 
Mining  Act."  and  f211.75  (b)  and  (c)  of 
ntle  30  CFR.  This  cooperative 
agreement  was  published  as  a  proposed 
rule  on  March  S.  1979  (44  FR 12048).  The 
agreement  estebUshes  conditions  for 
State  regulation  of  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands,  and  requirmiento  for  such  " 
operations  on  Federal  lands.  h«/^»m^ng 
but  not  limited  to  (1)  die  adoption  of 
amended  Stete  statutes  and  regulations 
containing  new  or  modffied  enforcement 
procedures,  environmental  protection 
standards,  and  redamation 
requiremente  applicable  to  surface  coal 
mining  and  reclunatian  operations  as 
substantive  Federal  law;  (2)  a 
requirement  that  the  State  regulatory 
audiority  exercise  State  enforcement 
powers  on  Federal  lands  so  as  to 
adiieve  resuUs  consistent  widi  those 
wdiidi  would  be  achieved  by  Federal 
enforconent  pursuant  to  section  S21  of 
die  Surface  kfining  Act;  (3)  clarification 
of  the  procedures  lor  ttie  cooperative 
review  and  approval  of  mining  and 
reclamation  operations  on  Federal 
lands:  and  (4)  provisions  for  the 
termination  of  such  agreement  - 


to  die  proposed 

ite  raised  six 


1.  One  aoaamsnt  was  an  obieotton  to 
Utah's  dasl^atton  of  the  Utah  Dtvlslan 
of  OIL  Gas  and  Ifinln^  as  d»  State 
lagnlatory  aadwilty  responsible  for 
■dndnisterlng  the  oooperattva 
agreement  Ibe  caaunenter  contends 
that  diis  adndnistrative  ann  of  Utah's 
government  is  controlled  by  ^  mining 
and  mineral  interests.  lUs.  asaerto  the 
oommenter,  a|ipears  to  be  in  violation  of 
die  Federal  Act  (Surface  Mining  Act), 
whidi  psoUbito  any  ooi^ct  of  interest 
by  enqiloyaea.  boards  or  «wmint— inny 
The  oommenter  provides  no  odier 
subetantiva  support  for  his  argument 
but  does  siwst  diat  die  (Utah)  Division 
of  State  Lands  or  Department  of 
Agricollare  In  cooperation  widi  the  Soil 
Cooservation  Service  would  be  a  more 
logical  State  rsgulatoiy  audunity 
designee. 

The  Office  has  no  audiority  under  die 
Surface  MBning  Act  or  regulations 
promulgated  pursuant  to  the  Act  to 
designate  a  qiadfic  State  agency  as  the 
regulatofy  audiority.  On  die  contraiy, 
dw  Office  bdteves  diet  Con^wss 
Intended  to  reserve  such  audiority  to  the 
Steta.  Ite  Office,  therefore,  takes  no 
position  for  or  against  the  commenter's 
prefBrred  State  regulatory  audiority 


With  respect  to  assertions  concerning 
conflict  ctf  interest  the  Surface  Mining 
Act  does  prohibit  conflict  of  interest  by 
enqiloyaes  serving  in  certain  capadties 
widiin  die  State  regulatory  audiority. 
However,  under  1 705.5  members  of 
advisory  boards  or  commissions 
establidied  In  accordance  with  State 
'  law  or  regulations  to  represent  multiple 
interesto  are  not  considered  to  be 
employees.  As  required  by  30  CFR 
706.11(a).  anployees  covered  by  die 
regulations  are  Inquired  to  file  a 
statement  of  employment  and  ftnaTn?jj^| 
Interest  These  fiUngs  are  required 
perkxiically  and  are  sul^ect  to  thorough 
review.  Imgnlarities  must  be  corrected 
and,  where  warranted,  criminal 
penalties  may  be  inqwsed  undor  Section 
617tg)  of  die  SofCsce  Mining  Act  R^iisal 
of  a  State  to  enforce  die  required 
regulations  concerning  restrictions  of 
financial  Intereate  of  State  employees 
(30  CFR  Part  706)  may  be  considered 
grounds  for  aaU^ing  a  State's  el^bility 
for  ^anta  or  fiiiandal  reimbursement 
under  die  Act  or  continued 
lasponattrillly  aa  dbe  primary  regulatory 
authority  over  anrisce  coal  minhig 
operations  hi  die  Stete.  For  diese 
reasons.  ^  Offios  beUeves  diet  die 
pobUc  Intarast  Js  adequately  protected. 


2.  Anodier  oomment  —^^ 

ArtfdalVarthaAvaanienl  whldr 


STB- 


[dMt  i 


and  raolaaiatiflB 


I  plan.) 


I  to  dM  State  L . 
aadiaritir  andRsfianal  1 
diet  oaa  regdatoiy  aut 

oondud  ite  Own  review  i , 

die  permit  appficatian.  The  ioauiientar 
suggeete  It  would  be  mora  a  iproprtate 
for  dte  State  ragnlatory  and  ority  to 
conduct  a  detaUed  review  s  id  analysis, 
while  dw  Regional  Director  Dooducte  a 
general  overview  of  the  Sta  eregulatofy 
audiority  review. 

The  exad  procedures  em  level  of 
detail  used  by  die  Office  to  xindudan 
indqiendent  but  concurrent  review  <if  a 
mine  |dan  wiU  be  discretioi  uy  widi  die 
RagiooalDliector.Theleve  ofdie 
Federal  analysis  win  dap 
particnlar  sin.  location,  i 
of  die  fauKvidnal  mhie  I 
concmrent  o^ne  plan  L . 
Regional  Director  must  L 
the  mine  plan  meeto  the  l^ 
die  Mineral  Laasfa«  Act  of  ] 
National  Environmental  ~ 
1989.  die  Endangered  :_,„ 
HistOTic  Preservation  Act 
proirlsions  of  odier  a(^.  .^. 
laws,  lliese  requirements,  i 

die  approval  or  disapprove.^ 

plan,  cannot  be  delegatadb  '  dw 
Secretary  pursuant  to  sectit  i623(c)of 
dwAct 

8.  A  third  comment  indici  led  that 
paragraph  8  of  the  IVotocol  which 
requirea  dw  State  regidator;  authority  to 
incorporate  "matters  faito  tt  i  draft  letter 
at  dw  Secntary's  request  *  '  '".tends 
to  suggest  dwt  the  Regional  )irectorwill 
review  all  draft  letters  fiom  he  State 
regulatory  audiority.  This  a|  parent 
requirement  asserto  dw  on  menter.  will 
lead  to  delay  in  the  pennitti  ig  process. 
Hie  oommenter.  therefore,  r  w^nanmii^if 
that  all  communications  bet  veen  the 
Stete  regulatory  authority  ai  d  the 
operator  be  copied  to  the  Re  {ional 
Director,  rather  than  having  he 
Regional  Director  conduct  a  review  of 
any  or  all  draft  communicat  sna. 

The  draft  letter  refstredti  to 
paragraph  8  of  dw  IVotocoL  wrtains 
only  to  new  mining  plans  an  I  pamiit 
applications,  or  mochficatiai  i  or  « 
revisians  thereto.  The  requir  nwnt  dwt 
such  draft  letter  be  forwank  i  to  the 
Regional  Director  is  to  assnr  i  that 

matters  needing  furdwr  attei  tion  by  dw 
Stete  or  06M.  as  deteminef  to  the 
independent  but  ooncmrent  ulna  plan 
review,  are  aocnratdbr  reflao  ad  In  dw 
letter  prior  to  farwanUag  to  I  Iw  operator 
for  necessary  action.  Tida  pr  loadura 
alao  fawuras  that  certato  aut  ssa  '  . 
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required  of  the  Secretaiy  relating  to 
retpoQsibilitiee  under  the  Mineral 
Leasing  Act  or  odier  Federal  statutes, 
but  not  the  State  regulatory  audiorlty. 
are  included  in  the  letter.  In  ttiis  way. 
the  Secretary  is  assured  diat  his 
nondelegable  responsibility  for  mine 
plan  approval  or  disapproval  is  not 
compi^iised.  For  these  reasons,  die 
Office  elected  not  to  adopt  tfie 
conunenteai^s  suggested  revision. 

4.  A  fourth  issue  raised  in  the 
comments  suggested  that  paragraph  11 
of  the  Protocol  suggests  diat  an 
environmental  iny>act  statement  or 
assessment  would  be  required  for  every 
mine  plan  or  major  modification  or 
revision  thereoL  The  commenter  asserts 
this  is  neither  the  intent  of  NEPA  nor  of 
the  Office  of  Surface  Mining,  and 
suggests  that  paragraph  11  be  reworded 
to  give  die  designated  enviro^ental 
impact  statement  team  discretionaiy 
authority,  consistent  with  applicable 
State  aiKl  Federal  law,  to  deternUne  die 
significance  of  die  action  and  the  need 
for  an  environmental  impact  statement 
or  environmental  assessment 

The  Office  has  reviewed  the 
regulations  published  by  die  Council  on 
^Environmental  Quality  and  has 
determined  diat  the  proposed  surface 
coal  mine  operations  (ndne  plans)  or 
mafor  modifications  or  revisions  thereof 
do  not  qualify  as  a  categorical  exclusion 
under  40  CFR  1506.4.  Therefore,  it  will 
be  necessary  to  prepare,  as  a  minimum, 
an  environmental  assessment  on  all 
mine  plan  submissions  or  major 
modifications  or  revisions  thereta 
Paragraph  11  is  intended  to  assure 
compliance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1968.  For  tiiis  reason,  the  Office  did  not 
adopt  die  commenter's  suggestion  to 
revise  paragraph  11  of  die  Protocol 

5.  One  commenter  suggested  that  the 
proposed  Utah  interim  cooperative 
agreement  is  deficient  because  Utah  has 
not  met  the  preconditions  for 
formulation  of  a  cooperative  agreement 
Specifically,  the  commenter  asserts  that 
agreement  provisions  in  Article  VI 
paragraphs  B  and  C  delegating  Federal 
Enforcement  authority  to  State 
inspecton  by  the  Secretary  is  neither 
legal  nor  effective.  The  commenter 
asserts  that  it  will  be  challenged  when 
the  State  inspectors  seek  to  use  their 
"federal  audiority". 

The  Office  believes  that  die  Secretary 
does  have  legal  authority  to  delegate 
Federal  enf<wcement  responsibility  to 
State  inspecton.  Through  the 
cooperative  agreement  die  State  agency 
responsible  for  administering  and 
enforcing  the  taims  of  the  agreement  is 
acting  as  an  authorised  representadve 


m  the  Secreti  ry  to  regulate  swfaoe  coal 
mining  opera  ions  oa  Ptoderal  lands.  This 
faidudes  mhn  faispectfoiw.  Section 
621(a)(3]  of  d  e  Act  clearly  sUtes, 
"when,  on  th(  I  basis  of  e  FMeral 
inspection  *  *  *  die  Secretary  or  Ais 
authorized  n  onseMaUwe 
determines  *  *  *  die  Secretary  of  his 
authorized  n  jreaetttativo  shall  issue  a 
notice  to  the  rermittee 
*  *  *."  (emp  lasis  added).  If  die 
authorized  itpresentative  issues  a 
notice  or  ordi  ir  consistent  with  and 
pursuant  to  s  ictioa  523(aX>)  and  die 
permittee  fai  ■  to  cotiiply,  under  the 
terms  of  Artii  le  VI  (E)  of  the  agreeihent 
the  State  sha  1  report  the  failure  to 
comply  to  thi  Secretary,  and  under 
Article  VI  (F  die  Secretary  may  take 
appropriate  I  »gal  action  to  correct 
conditions  that  violate  Federal  law  or  to 
suspend  the  i  ight  to  conduct  surface 
coal  mining  i  nd  reclamation  operations. 
For  these  rea  sons,  the  Office  bielieves 
that  delegati(  in  of  inspection  and 
enforcement  responsibiUties  to  State 
inspecton  is  in  full  compliance  with  the 
Act  and  die  ludiority  in  Article  VI  (F) 
provides  an  ( iffective  enforcement  tool 
to  require  coi  npliance  with  a  State 
inspector's  a  ders. 

Notwithsti  nding  die  Secretary's 
authority  to  <  elegate  Federal 
enforcement  authority  to  State 
inspecton.  o  i  March  9, 1979.  the  State  of 
Utah  enacte(  new  legislation  which 
authorizes  th  e  State  regulatory  authority 
to  issue  noti(  es  and  ordera  so  that 
Federal  dele<  ation  of  enforcement 
authority  wil  no  longer  be  necessary. 
The  coopera'  ive  agreement  will  be 
amended  8h<  rUy  to  reflect  the  new  State 
authority. 

6.  A  final  c  omment  cites  four  sections 
of  the  Utah  c  ode  which  are  believed 
inadequate  t  >  permit  full  compliance 
with  and  en!  ircement  of  the  interim 
program.  Spi  cifically,  sections  40-8-7; 
40-&-16:  40-1  -18:  and  40-0-23  of  die 
Utah  code,  a  iserts  one  commenter, 
contain  certi  in  statutory  restrictions 
and  therefoi  e,  the  State  is  without  the 
l^al  authori  y  to  require  an  operator  of 
an  existing  n  Ine  to  comply  with  the 
rules  or  regu  ations  implemented  to 
meet  the  req  lirements  of  the  Act  The 
commenter  (  oints  out  that  tfie  Office  of 
Surface  Mini  ng  has  requested  and  the 
State  has  ob  ained  waivere  from  the 
mining  indui  try  on  the  statutory 
restrictions  f  reventing  the  retroactive 
appUcation  <  f  new  rules  and  regulations. 
However,  thi !  commenter  contends  diat 
there  is  no  gi  larantee  that  this  action  is 
legally  bin^  ig  or  enforceable.  The 
commenter  f  ulher  contends  that  until 
the  State  of  I  itah  enacts  legislation  diet 
allows  full  o  mplianoe  %rith  die 


UMI 


reqvlraBMOts 

Depertmefit 

cooperaUve 

Concerning 
diatUtah's 
sufficient  legal 
administering 
out  diet  Secti( 
Chapter  10  of 
Annotated 
issuance  of 
Additionally, 
cited  by  the  co| 
State's  control 
activities  and 


:iheMvalAet.lht.  v>.< 
.  not  enter  into  • 
itOBFpderalltndi. 


does  aet  provide 

.for      

e  Act  die  Office  points 
40-10-21  of  Ihe  new 
tie  «,  Utah  Code 
specifically  petmit^  uie 
ition  orders.     •  '•  • 
le  statutory  mowHoM 
ter  as  limitiing  die 
ver  certain  mining 
dons  have  been 
replaced  unde^  the  new  Utah  code. 
Sections  40-10  «(3).  40-10-6(4),  46-10- 
12(3).  and  40-1  >-0  of  the  new  law 
effectively  dea  with  die  commenter's 
concerns  regai  ding  die  retroactive  efEscI 
of  regulations  i  m  redamattbe  |rfans. 
These  sectioni  provide  for  the 
establishment  >f  a  permit  sjrstemwhidi 
gives  die  respc  nsifale  State  agency  mudi 
broader  autfaoi  ity  to  review  and,  if 
necessary,  rev  ike  permits  and  require 
that  all  operat  in  must  submit  pennit 
applications  f(  r  surface  coal  mining 
operations. 

The  State  ai  d  the  Secretary  have 
mutually  agre<  d  that  followi^ 
publication  of  his  final  rule,  tibe  State/ 
Federal  coope  afive  agreement  with  ^ 
State  of  Utah,  ncluding  Appendix  A  and 
all  references  hereto,  will  be  amended 
to  reflect  the  p  rovisions,  as  appropriate, 
of  Oiapter  10  ( if  Ude  40,  Utah  Code 
Annotated.  Tli  e  Office  believes  diet  die 
passage  of  Uti  h's  Act  relating  to  the 
regulation  of  c  sal  mining  and 
reclamation  operations  and  die 
subsequent  an  lendment  of  the  final 
modified  State  /Federal  cooperative 
agreement  wit  i  Utah  is  responsive  to 
the  commente  's  concern  ^t  "Untfl  the 
State  of  Utah  ( nacts  legislation  that 
allows  full  COI  ipliance  with  die 
requirements  <  I  the  Federal  Act  the 
Department  si  quid  not  enter  into  a    . 
cooperative  aj  reement  on  Federal 
lands." 

Other  Informa  ion 

1.  SignipcoTi  ce.  The  Department  of  die 
Interior  has  dc  lermined  that  diis 
document  is  n  it  a  significant  rule  and 
does  not  reqid  e  a  r^ulatory  analysis 
under  Executi^  e  Order  12D44  and  43 
CFR  Part  14.  T  lis  "Detemdnatfon  of 
Significance"  document  prepared  by  die 
Office  of  Surfi  oe  Mining  oondvdes  diat 
because  a  Sta<  e/Federal  cooperative 
agreement  bet  veen  die  State  of  Utah 
and  die  Depar  ment  has  been  in  effect 
for  quite  some  time,  die  mo^fied 
agreement  in  (  nesdon  does  not 
incorporate  ai  |r  changes  or  ravisione 
which  would  i  qiose  a  najor  sodal. 


w. — ' 
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eoonomic  or  ncatdkeeping  tNsdan  oo 
any  level  of  FedmL  Stete,  or  Idoal 
govenunent  or  vpaa  iaduttiy.  This 
document  is  available  for  pnUic 
inspection  in  the  Director's  Ot&cm, 
Office  of  SurCace  Mining.  Room  233, 
South  Interior  Buildii«  igsi 
Constitutioo  Ave^  NW..  Washington. 
D.C  2024a 

2.  Pursuant  to  secticm  7D2(d)  of  ttie 
Sur&oe  Kfining  Act.  adoption  of  Ads  rule 
to  a  part  of  die  Secnstary's 
implementation  of  the  Federal  Lands 
Program  and  is,  ^arefore,  exempt  fixHn 
the  requirement  to  prepare  a  detailed 
statement  pursuant  to  section  102(2)(C) 
ottlie  National  Environmental  PoUcy 
Act  of  1969  (42  U.S.C  4332(2XC)). 

3.  Because  of  the  delay  in  &e 
publicatipn  of  diis  rule  uid  die  necessity 
to  iiiq>lement  the  provisions  of  the 
cof^rative  agreement  die  Department 
has  determined  diat  good  cause  exists  to 
make  the  rule  efifectivi}  upon  the  date  ci 
publication. 

Dated  lane  a^isra. 
CMiUXAadnis. 

Secretary. 

1.  AcccHdingly,  Tide  30  CFR  ^ 
211.10(e)(2)  is  amended  as  follows: 

1211.10   ExploralionandMMivplMW. 

(e)  SUtes  widi  1 211.7S(c) 
agreements.*  *  * 

^     (2)  Utah.  A  Federal  coal  lessee  in  die 
State  of  Utah  who  must  submit  a  mining 
plan  or  permit  under  bodi  State  and 
Federal  law  shall  submit  to  bodi  die 
State  Regulatory  Authority  and  die 
Denver  Regional  Office.  Office  of 
Surface  Mining,  in  Deu  of  die  submission 
required  in  this  section,  a  mining  plan  or 
revisicm  or  modification  to  an  approved ' 
plan  containing  die  information  required 
by  or  necessary  for  dw  State  Regulatory 
Authority  and  die  Secretary  to 
determine  cwnplianoe  with  ^ 
statutory,  regulatory  and  odier 
requirements  identified  in  paragraph  Bl 
of  Article  IV  of  the  modified 
Cooperative  Agreement,  die  statement 
reqidred  by  paragraph  B2  of  Article  IV 
of  the  mo(&Bed  Coopandve  Agreement, 
and  die  information  required  by: 

.^    (i)  Utah  Code  Ann.  1963,  as  amended, 
section  40-S-lS; 

(tt)  Role  M^  of  the  Utah  Division  of 
Oil  Gas  and  Mning.  exoqrt  die 
paragrafrii  foflowfog  (h)  due  to  the 
confidentiality  provision  wUdi  is  not  in 
oonfoimity  widi  tte  Surface  Kfinii^ 
Control  and  Radamation  Act  of  1977; 
and 
(iii)  30  CFR  211.10(c):  and 
Ov)  Any  final  acdoo  by  die  Stete 
R^ulato^  Antfaocity  or  tte  Sooretaiy 


widi  respect  to  a  miniog  plan  or  revision 
or  modiflcatiott  submitted  for  approval 
shall  be  fai  •ocordance  widi  Artide  IV  of 
die  nodifiad  Cooperative  AffmmienL 

2. 30  CFRttL77(b)  is  amended  as 
follows: 
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(b)  Utah.  Hie  administration  and 
enforcement  ai  redamatf  on 
requirements-af  Federal  coal  leases  in 
Utah,  subject  to  fiiis  Part  shaU  be  done 
according  to  tte  cooperative  agreement 
between  the  State  of  Utidi  and  the 
Dqwrtment  whidi  became  effective 
fuM  la  1977.  as  modified  on  October  18, 
1978.  and  published  oo  June  11, 1979. 

8.  The  State  of  Utah  and  die 
Dq;>artnient  enter  into  a  modified 
Cocqierative  Agreement  to  deidgOate  the 
State  of  Utah  as  die  principal  party  to 
administer  sufsoe  coal  mining  and 
reclamation  operations  ooFMeral 
leases  In  Utdi  to  read  as  follows: 

Cooperative  Agreement  Betweoi  die 
United  Statas  Dqiartment  of  dw  Interior 
ond  &e  State  of  Utah  under  Sectioa 
B23(c)  of  dio  Surface  Kfining  Control  and 
Redamaticn  Act  of  1977,  Pub.  L  96-87 
(hereinafter  refaired  to  as  tiw  "Act"),  30 
U.&C  1273(c).  between  the  State  of 
Utah,  acting  Iqr  and  tfanM«fa  Scott  M. 
MbAmoii.  Goaamor  (hereinafter 
refemd  to  as  dw  Govonor).  and  the 
United  States  Dqiartment  of  the 
Interiar,  acting  by  and  through  die 
Secretary  of  dw  Interior  (referred  to  as 
dw  Secretary). 

AitidoLPaqMaa 

This  Cooperative  Agreement  provides 
for  a  oooperathra  program  between  dw 
United  Stataa  Department  <tf  dw  Interior 
and  the  State  of  Utah  widi  reqwct  to 
rugnlationol  surface  coal  mining  and 
radamation  operations  on  Federal  lands 
widdn  dw  State  of  Utah.  The  basiq 
pwpoae  of  diia  Agreonent  is  to  reduce 
duality  of  adniiniatration  and 
anforoenwnt  of  surface  redamation 
raquirenwnte  by  nrovidfaig  for  state 
Nigalatioa  of  svnce  coal  mining  and 
redamatfoB  operations  on  Federal  lands 
widihi  dw  State. 

Aidde  n.  BSscttv*  Date 

This  Cooperative  Agreement  is 
affocttve  following  signing  by  the 
Secretary  and  dw  Governor,  qiproval 
by  Oe  Diviaian  of  Oil  Gas,  and  KOnh^ 
of  dw  Utah  Dmrtment  of  Natural 
Reaooroes,  and  qion  final  publication  as 
nlamaldng  in  the  Fodanl  lagislar.  This 
Cooperati  w  Apaanwnt  Aall  ranwJn  to 
eSscI  onttl  tendnated  as  pnnidad  to 


Artide  DL  This  Coopnativc  Agreement 
constitutes  a  modification  t( ,  an 
axtension  of,  and  supercede  1  that 
Cooperative  Agreement  pub  ished  at  42 
FR 18068.  agJBctive  April  S.  y7. 80  CFR 


211.77(b). 
Aiddein. 


Fofdw 


The  State  of  Utah  and  dw  Secretary 
affirm  that  dwy  wiU  comply  with  all  of 
dw  prbvidons  of  diis  Otopt  -ative 
Agreement  and  wiO  continu  i  to  meet  all 
the  conditions  and  requireoi  mto 
specified  to  diis  Artide. 

A.  Responsible  Admiiust  jtive 
Jtgency.  The  Utah  Division  i  f  Oil  Gas. 
and  Ifining  (hereinafter  r^  rredtoas 
dw  "State  RegulatoiyAudK  rity")  is,  and 
shall  continne  to  be.  dw  8d(  agency 
responsible  for  adndnisteriic  diis 
Cooperative  Agreement  on  1 
Governor  on  Federal  lands  < 
die  State. 

&  Authmity  of  State  ^  ^„ 
State  Ragnlatory  Andiority  { 

to  paragraph  A  of  this  ArticL . 

shall  conttoue  to  have,  auth  irity-under 
State  law  to  carry  out  this  C  xiperativa 
Agreement 

C  State  Beclaaiation  Ijm 
Enforbement  of  the  envirom  i«wital 
performance  standards  and  wdamation 
requirementaofTitle40Chi  rterOUtah 
Code  Annotated  1963  (as  aa  ended),  and 
the  rsgulatiaBs  promulgated  pursuant 
dwreto  as  set  fordi  to  Appei  dbi  A  of 
diis  Cooperativa  Agraement  wffl 
provide  protection  of  dw  environment  at 
least  as  stringent  as  would  docor  under 
dw  exdusiv^  application  of  he 
standards  and  procedures  •  t  fordi  to 
the  Act  and  the  ragulatioos  iromulgated 
thereunder. 

D.  ^fecthmtess  of  State  I  needuns. 
The  procedures  of  dw  State  or 
enforcing  tiw  requiranwnte  <  mtainad  to 
Appendix  A  an  and  diaOoc  nttnue  toba 
as  affective  as  dwprooeduni  of  the 
Department  of  the  toterior. 

E.  ihitpacfiOD  of  Mines.  Th  i  Governor 
afBrms  dwt  dw  State  will  to  ped  all 
surface  coal  w**"**^  oparatio  u  on 
Federal  lands  located  to  dw  Mate,  to 
aocordanoa  with  dw  mininin  Dsdwdulea 
toAilideV. 

F.  At/bfcament  The  State  ifBrmsdwt 
it  will  enforce  the  requlrenwi  ito 
contained  to  ^psndto  A  to  1 1  manner 
that  ensures  enactive  protecBon  of  dw 
envirannwnt  and  puUie  headband 
safsty  consistent  wtdidwrai  aii — 
of  Artide  VI  of  tills  AgraenM  tt 

G.  Aiadk  Tiw  State  has  dfl  rotod  and 
wffl  ^ontinae  to  devote,  adM  late  funds 
to  dw  admlniatiation  aiid  ( 
of  dw  reqnlMaMrts  cootatoei  to 
Appendix  A  of  tUs  Cooperet  ve 
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Agreement  If  the  State  Regulatory 
Authority  compUet  with  the  terms  of 
this  Agreement,  and  if  necessary  funds 
have  been  appropriated,  the  Secretary 
shall  reimburse  me  State  as  provided  in 
Section  706(c)  of  the  Act,  for  costs 
associated  with  carrying  out 
responsibilities  under  this  Cooperative 
Agreement  Reimbursement  grants  shall 
be  made  at  least  on  an  annual  basis. 
The  Secretary  shall  advise  the  State 
Regulatory  Autfiority  within  a 
reasonable  period  of  time  after  the 
effective  date  of  this  modification  of  the 
amount  the  Federal  Government  would 
have  expended  if  the  State  had  not 
entered  into  this  Cooperative 
Agreement 

H.  Reports  and  Records.  The  State 
Regulatory  Audiority  shall  make  reports 
to  the  Secretary  containing  information 
'  respecting  its  compliance  with  the  terms 
of  this  Cooperative  Agreement  as  the 
Secretary  shall  from  time  to  time 
require.  The  State  Regulatory  Authority 
and  the  Secretary  shall  exchange,  upon 
request  information  developed  under 
the  Cooperative  Agreement 

I.  Personnel.  The  State  Regulatory 
Authority  sliall  have  the  necessary 
personnel  to  fully  implement  this 
Cooperative  A({reement  in  accordance 
with  the  provisions  of  the  Act. 

).  Equipment  and  Laboratories.  The 
State  Regulatory  Authority  shall  have 
equipment  laboratories,  and  facilities 
%vith  wiiicfa  all  inspections, 
investigations,  studies,  tests,  and 
analyses,  can  be  performed  or^ 
determined,  and  which  are  necessary  to 
carry  out  the  requirements  of  the 
Cooperative  Agreement  or  have  access 
to  such  fadlitieSjand  personnel 

Artkle  IV.  Mming  and  Kudamafion 
Plans 

A.  State  and  Federal  laws  and 
regulations  require  the  operator  on 
Federal  lands  leased,  permitted,  or 
licensed  for  surface  coal  piining 
operations  to  receive  approval  from  the 
State  Regulatory  Audiority  and  the 
Secretary  of  a  mining  plan  and  permit 
prior  to  conducting  operations. 

B.  Contents  of  Mining  Plans  and 
Permits.  The  State  of  Utah  by  its 
Governor  and  tfie  Secretary  agree,  and 
hereby  require  that  an  operator  on 
Federal  lands  shaU  subinit  an  identical 
federal  mining  and  reclamation  plan  and 
state  permit  application  which  shall  be 
in  the  form  required  by  the  State 
Regulatory  Authority  and  include  any 
supplemental  forms  required  by  the 
Secretary.  Such  plan  and  application 
shall  include  the  firilowing  information: 

1.  The  infonnation  required  by,  or 
necessary  for  the  State  Regulatory 
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Authority  and  the  Secretary  to  make  a 
determinatioi  of  compliance  with: 

a.  Utah  Code  Annotated  1953  as 
amended. 

b.  Mined  Lind  Reclamation  General 
Rules  and  Re  ulations  and  Redes  of 
Practice  and  Procedure.  M-3,  and  coal 
mining  regulaitions  MC-715  et  seq. 

c.  The  Surface  Mining  Control  and 
Reclamation  \ct  of  1977  (30  U.S.C  1201. 
et  seq.:  91  Sta  1 445)  and  the  regulations 
promulgated  )ur8uant  tfiereto,  to  die 
extent  it  is  nc  t  otherwise  required  by  1  \ 
(a)  and  (b)  ab  ove. 

d.  The  Mini  tral  Leasing  Act  of  1920,  as 
amended,  30  U.S.C.  181  et  seq..  to  the 
extent  it  is  not  otherwise  required  by 
1(a).  1(b),  anq  1(c)  above.     

e.  The  reqiarements  of  30  CFR  211.10. 

f.  AppHcane  terms  and  conditions  of 
the  lease  or  license. 

g.  Applicabjle  requirements  of  other 
Federal  laws^ 

2.  A  staten  ent  certifying  that  identical 
copies  of  the  mining  and  reclamation 
plan  and  pen  nit  application  have  been 
given  to  both  the  State  Regulatory 
Authority  an  I  the  Secretary. 

3.  The  Stat ;  Regulatory  Audiority  and 
the  Office  of  Surface  Mining  on  behalf  of 
the  Secretary  shall  joindy  review  and 
act  upon  eac!  i  mining  and  reclamation 
plan  and  pen  nit  application,  or 
modificationi  i  or  revisions  thereto,  in 
accordance  i  dth  the  Protocol  attached 
hereto  and  in  corporated  as  a  part  of  this 
Cooperative  \greement  The  parties 
may  review  i  nd  mutually  revise  said 
Protocol  as  oeemed  necessary  in 
accordance  t  A\h  the  terms  of  the 
Protocol,  Art  cle  XI  of  this  Agreement  to 
the  contrary  lotwithstanding.  Any 
revisions  to  I  le  Protocol  shall  become 
effective  upa  i  notice  published  in  the 
Federal  Regi  iter. 

4.  Any  fin(  I  approval  of  a  mining  and 
reclamation ;  ilan  aiid  permit  application, 
or  modificati  )ns  or  revisions  thereto,  by 
the  State  Rej  ulatory  Authority  or  the 
Secretary  wl  ich  would  create  a  ri^t  of 
appeal  by  an  aggrieved  person  shall  be 
mutually  ace  >ptable  to  die  State 
Regulatory  ^  uthority  and  the  Secretary, 
and  shall  be  concurrent  When  acting 
upon  mining  land  reclamation  plans  and 
permits,  or  modification  or  revisions 
thereto,  the  State  Regulatory  Authority 
and  the  Seer  >tary  agree  that  each  of 

—them  will  no  approve  any  plan  and 
permit  or  m(  dification  or  revision 
thereto,  whi(  h  fails  to  comply  with  die 
requirement!  of  die  laws  and 
regulations  1  sted  in  paragraph  1  of  this 
Article. 

5.  When  acting  upon  a  mine  plan,  the 
Secretary  re<  erves  the  rig^t  to  impose 
such  additioi  lal  conditions  or 
requirement!  not  required  by  the  Act  or 


UMI 


Appendix  A  of  his  Cooperative 
AgreeoMnt  whi  A  are  aatboriaad  or 
required  by  law  or  by  y«f8aaral 
authority  to  su]  ervfaa  the  activities  of 
persons  on  Feti^l  lands. 


Article  V. 

A.  The  State  Regulatory  AndMrity 
shall  inspect  w  thout  prior  notioe  to  the 
operator,  as  aa  horized  by  Utah  state - 
law  as  6«quen  ly  as  necessary,  but  at 
least  quarterly,  die  area  of  operations  as 
defined  by  the  ipproved  mining  and 
reclamation  pli  n,  the  permit  area  of  die 
applicable  Stat  \  permit,  and  any  odier- 
areas  outside  t  le  area  of  operations 
whidi  are  or  n  ly  be  affected  by  the 
surface  coal  m  niog  and  reclamation 
operation  on  P  ideral  lands.  Such 
inspections  shi  D  be  conducted  for  the 
purpose  of  deti  nninlng  whether  die 
operator  has  o  o^ilied  witfi  aU 
applicable  reqi  lirements  of  the  Act  and 
Appendix  A  hi  reof,  and  all 
environmental  and  reclamation 
requirements  of  approved  mining  and 
reclatnation  plans  or  permits,  but  not  to 
determine  con  }liance  with 
development  <  iligent  production  and 
resource  recov  ay  requirements 
established  un  ler  the  Mineral  Leasing 
Act  as  amend  id,  or  to  regulate  other 
activities  on  F(  ideral  lands  not  subject  to 
die  Act. 

B.  The  State  Regulatory  Audiority 
will,  subseque  it  to  oonducting  any  j, 
Inspection,  fik  with  the  Secretary  a 
report  adequa  ely  describing  (1)  the 
general  condit  ons  of  the  lands  under 
lease,  permit  o  r  license,  (2)  the  manner 

in  which  the  o  lerations  an  being 
conducted,  ani   (3)  whedier  dke  operator'^ 
is  complying  v  im  applicable 
performance  a  tid  reclamation 
requirements.  \  copy  of  this  inspection 
report  shall  be  furnished  to  the 
Secretary  in  a(  icordance  widi 
regulations  ad  ipted  pursuant  to  the 
Surface  Minin  i  Control  and  Reclamation 
Act  A  cqpy  oi  this  report  shall  be 
furnished  to  d  e  operator,  upon  request 
and  shall  be  n  ade  available  for  pobUc 
inspection  dm'  ng  normal  business  hours 
at  the  offices  c  f  the  State  Regulatory 
Authority  and  the  Office  of  Surfiaoe 
Mining. 

C.  For  the  pi  irpose  of  evaluating  the 
manner  in  whi  ;:h  this  Coopertive 
Agreement  is  %eing  carried  out  and  to 
insure  that  pei  formanoe  and 
reclamaticm  st  indards  are  beii^  met 
the  Secretary  nay  conduct  inspections 
of  surface  coa  mining  and  redamation 
operations  on  'ederal  lands,  and  shall 
provide  the  St  le  Regulatory  Audiority 
widi  a  copy  of  die  report  Inspectiions  by 
the  Secretary  i  lay  be  made  in 
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auodation  wflli  regular  Inspi^etions  by 
the  State. 

D.  The  1imen%uy  may  alas  oooduct 
i^spectiona  to  dammiae  wfaatber  the 
operator  ia  coHpljrtng  with  ratiaimBenla 
v^ich  are  aBrelatad  to  aatrlroniBental 
protedioa  and  fadaaatkm. 

E.  PeraooBel  of  tke  Stole  aad 
representalNea  of  Ifaa  Sacntary  afaall  be 
mutually  avafliMe  to  aerve  aa  witaeeaea 
in  enfbroement  acMona  taken  by  aitfier 
party.  » 

Aitfde  VL  bintaeMt 

A.  If  die  Stote  Regulatory  Audiority 
finds  aoy  coBdHtopa  orpractlcaa,  or 
violaiioGa  of  Iba  Act.  ^la  laqulieaaBBta 
of  Appendfac  A  baraoC  or  ocan  approved 
mining  and  radaHMtlOB  plan  or  penBtt 
whieb  would  aidbottoa  Oa  laaoaaoe  of 
an  order  of  oeaaatioB  ander  Sedton 
S21(aNZ)  of  t)to  Ad.  Ike  Stote  Refnlatny 
Autbority  ikall  liiaedlatoly  exerdae  the 

GuSCmiOO  UUBOC1S0B  Bv  oMSIIOn  VK^^ 

of  tbe  Utah  Coda  Annotatod  1958^  aa 
amended,  to  auapead  tbr  Uoenae  of  an 
operator.  ■    .      ^ 

B.  (1)  When,  (IhIbb  my  inapedton, 
any  representotive  of  the  Stote 
Regulatory  Authority  detenninea  that 
any  operator  is  in  vfolation  of  the  Ad. 
any  requbeoMnt  of  Appendix  A.  or  any 
requiremeat  of  an  approved  mining  and 
redaaatton  plan  or  pennit  but  audi 
violation  would  not  raqidfe  an  adtoo  to 
accordance  with  paiayaph  A  of  dito 
Article,  the  repfeeentattve  shall  iaeoe  a 
notice  and  abatement  adiednle  to  the 
operator  oonaiateBt  wHh  and  punnant  to 
Sedioa  GSl(aN3)  of  the  Ad. 

(2)  Whea  attottoa  and  abatement 
schedule  have  been  isaned  under  B(l)(b) 
of  this  Aftide  and  a  representotive  of 
the  State  Regulatory  Aatfwrity 
detenninea  mat  ttw  operator  haa  failed 
to  abate  dw  violation  within  the  ttne 
fixed  or  stdMequendy  extended 
consistent  with  Sedton  821(aN3)  of  die 
Act.  the  representotive  shall 
immediacy  issue  an  oider  consistent 
with  and  paranant  to  Section  S21(aK3)  of 
the  Ad. 

C  For  the  porpoeea  of  implementing 
paragraphs  B  (1)  and  (2)  of  dds  Arttde. 
the  Secretaiy  ddegataa  his  authority  to 
issue  notices  and  orders  pursuant  to 
S  521(aK3)  of  dm  Ad  to  representetfves 
of  the  Stete  Regulatory  Aadwrity  uHho 
shall  eadi  be  identified  by  a  letter  of 
authorizadon  signed  by  the  Director  of 
die  Office  of  Sufroa  hfintog.  Sudi 
letters  of  autfaqrhcation  diall  be  rendered 
null  and  void  upon  tta  termination  of 
this  Agreement  or  upon  levocatton  by 
the  Director.  _^ 

D.  Appeals  or  reqneate  tor  reBef  from 
any  action  token  by  mi  aatboriaed 


his  capadty  as  die  Secretary's 
represtontadffe  parsoant  to  parayaphs  B 
(1)  or  (2)  of  diis  Aftide  shall  be  filed  to 
accordance  wMi  the  ralea  of  procedure 
adopted  I9  dm  Secretaiy  (43  CFR  PMt 

E.  Tlie  Slate  shall  promptly  notify  die 
Secretary  of  all  violaltona  of  applicable 
laws,  regttlatiotts,  ordata.  approvnd 
inliMiig  and  redamatlon  puns  and 
permite  subfed  to  dm  Agreement  and  of 
all  actions  tucen  with  reaped  to  such 
violations. 

F.  This^^greement  does  not  ttmit  the 
Secretary's  authority  to  sedc 
cancellation  of  a  federal  coal  lease  • 
under  federal  laws  and  regulatians.  or 

~  prevent  die  Secretary  mom  taking 
appropriate  legri  or  other  adiona  to 
oofved  condidans  or  pradtoes  dmt 
violate  federal  law  or  i^ipendlx  A 
tocorporatad  toto  federal  taw  aa  a  part 
of  this  Cooperattv  Ayaement.  or  to 
suspend  or  revoke  the  li^^t  to  odndud 
surface  00^  mining  ioperadona  on 
fsderal  tanda  to  aooordanoa  widi  30  CFR 
211.72  or  assesa  chrfl  penaMea  to 
aooordanoa  wfdi  SO  CFR  211.7& 

G.  Failure  of  die  Slato  Regulatory 
Authority  to  enforce  approved  mining 
and  reclamation  plana,  permits,  and 
applicable  taws  end  standards  and 
regulations  In  accordance  with  this 
Agreement,  hmB  be  grounds  for 
temunatton  01  tins  Cooperative 
Agreement. 

Arlida  Vn.  Boiida 

A.  Amount  and  Reapon^ibility.  The 
State  Rqnolatory  Authority  and  the 
Secretaiy  shaB  require  all  operators  on 
Federal  lands  to  sidrndt  a  sfaigje  bond 
payaUe  tolwdi  die  United  Stetes  and 
the  State  Regutatoty  Audiority.  Sodi 
bond  riiall  be  of  sufficient  amount  to 
conq)ly  with  the  requiremente  of  bodi 
State  and  Federal  law  and  shall  be 
concUtioned  ^wn  compliance  with  aH 
applicaUe  requiremente  of  Federal  Uw 
and  Appendix  A  hereof. 

B.  Notification.  Mor  to  reteasing  the 
operator  from  Us  obligations  under  (he 
bond  required  by  State  taw  for  federal 
tends,  die  State  Regatatoiy  Audiority 
shall  oonsdt  wfdi  and  obtate  die  advice 
and  consent  of  the  Secretary. 

C  Release  of  Bond  Hie  State 
Regutatory  Authority  shall  hold  the 
operatw  responsibte  and  Itable  for 
successful  redamation  as  required  by 
die  State  law. 

D.  Either  die  State  Regutatoty 
Audiority  or  the  Secretary  may  fbrfoit 
the  bond  under  ^te  or  Federal  law. 


WI*f*aBHt1hn  ^gwimud  -^r^ 

The  SecpBtary  may.  to  hia  1  ita   :    '  ^ 
discretion,  and  without  inatit  >ttog  or, 
commoidng  proceedings  for  vi£dlraw<l 
of  approval  cl  the  Cooperath  I 
Agreement  notify  die  State  I  egnlatoiy 
Audiority  diat  it  has  fafled  te  epmply 
with  the  provisions  of  the  Co  iperatlve 
Agreement.  The  Secretaiy  sfa  dl  qMdfy 
how  the  State  has  failed  to  o  mpfy  and  ' 
sh^  qiedfy  and  stote  die  pc  fiodofdffli 
widito  whidi  die  defeds  to  | 
administration  shall.be  1 
satisfadoiy  evidence  [ 
diat  die  State  remedied  dm  ( 
administration  and  is  to  ( 
widi  and  has  met  die  requ 
the  Secretary.  The  period  1 
specified  shall  not  be  laaa  I 
Upon  fouure  of  die  State  B         ^^^c 
Audiority  to  OMet  die  requin  muhjiin"^ 
the  Secretary  withto  the  tinu  1. ' 
the  Secretary  may  institote  g  vcatdSngi 
for  withdrawal  of  approval  c  '  die 
Cooperative  Agreement  as  a  ft  forft  in. 
ArtideDL  »  ^ 


ArtkkDLT( 


.^jtUiG 


^^iosQc 


f 
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This  Cooperative 
terminated  as  follows: 

A.  rannmotion  ^  <he  Stola  The 
Cooperative  Agreement  may  be 
tanninated  by  the  State  1901  written 
notice  to  the  Secretaiy.  siwuffytogdrnt 
date  tqign  which  the  r 
AgreCTieirt  shafi  be  temiinati 
which  date  <tf  termination  1 
less  dian  90  days  from  the  I 
notice. 

B.  Termination  by  dm  i 
Cooperative  Agreement  1 

tennmalad  by  the  Secretoqrl 
paragraphs  D,  E.  and  F  of  T 
whenever  the  Secretary  J 
giving  dne  notioe  to  the  Stol 
Authority  and  affording  the  | 
Regulatory  Authority  an  1 
ahearin^ 

1.  That  die  State  Regntal 
has  faded  to  comply  aobelmfiallywMi  if 
provision  of  diisCooperadw    ■     ■'^r.'.ii 
Agreement;  or  '     -  -^fv-tx. 

2.  That  the  Stete  Regulatoi  y  Anthorfty' 
has  fafled  to  comply  ««^  an  r  aseuranoar' 
given  by  die  State  upon  wUa  dds 
Cooperative  Agreement  is  bi  sed.  or  any. 
condition  or  requirement  wh  ch  it 
specified  to  Artide  IlL  'TiKKjq' 

C  Termination  by  Operat  m  ofLvi^ 
TUs  Cooperative  Agraemen  shall 
terminate  by  operation  of  h'  r  under  any^ 
of  the  following  drcnmstanc  •:  (" 

1.  When  no  longer  audiori  ed  by      '^ 
Ffideral  taws  and  nqgotation^or  lltdi 
laws  and  regulations: 
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2.  When  a  State  program  is  finally 
disapproved,  pursuant  to  Section  503  of 
the  Act 

3.  Within  120  days  ot  the  approval  of  a 
pennanent  State  program  pursuant  to 

i  503  of  the  Act 

4.  Following  promulgation  of  a  Federal 
lands  program  pursuant  to  Section 
523(a)  of  the  Act  in  the  event  the 
Secretary  determines  in  writing  that  the 
State  Regulatory  Authority  lacks  the 
necessary  personnel,  legal  authority,  or 
funding  to  fully  implement  the  Federal 
lands  program  in  accordance  with  the 
provisions  of  the  Act 

D.  Notice  of  Proposed  Termination. 
Whenever  the  Secretary  proposes  to 

.^  terminate  the  Cooperative  Agreement  he 
;   shaU: 

^      1.  Give  written  notice  to  the  Governor 
\  and  to  the  State  Regulatory  Authority 
specified  in  Article  in. 

2.  Specify  and  set  out  in  the  written 
notice  the  grounds  upon  which  he 

^proposes  to  terminate  this  Cooperative 
Agreement 

3.  The  Secretary  shall  also  publish  a 
notice  in  the  Federal  Register  containing 
items  1  and  2  of  this  paragraph,  and 
specifying  a  minimum  30  days  for 

^  comment  by  interested  persons. 

E.  C^portunity  for  Hearing,  Whenever 
the  Secretary  proposes  to  terminate  this 
Cooperative  Agreement  pursuant  to 
paragraph  B  hereof,  in  addition  to  the 
notice  required  by  paragraph  D,  he  shall: 

1.  Specify  in  the  notices  required  by 
paragraph  D  the  date  and  place  where 
the  State  will  be  afforded  an  opportunity 
for  hearing  and  to  show  cause  why  this 
Cooperative  Agreement  should  not  be 
terininated  by  the  Secretary.  The  date  of 
such  hearing  shall  be  not  less  d^an  30 
days  from  the  date  of  the  publication  in 
the  Federal  Regbter.  ahd  the  place  shall 
be  in  the  State. 

2.  Within  thirty  (30)  days  of  the  date 
of  the  written  notice  spedfying  the  date 
of  the  hearing,  the  State  shall  file  a 
written  notice  with  the  Secretary  stating 
whether  or  not  it  will  appear  and 
participate  in  the  hearing.  The  notice 
shall  specify  the  issues  and  grounds 
specified  by  the  Secretary  for 
termination  which  the  State  will  oppose 
or  contest  and  a  statement  of  its  reasons 
and  grounds  for  opposing  or  contesting. 
Failure  to  file  a  written  notice  in  the 
Office  of  the  Secretary  within  thirty  (30) 
days  shall  constitute  a  waiver  of  the 
opportimify  for  hearing,  but  the  State 
may  present  or  submit  before  the  time 
fixed  fw  the  hearing  written  arguments 
and  reasons  why  the  Co^>erative 
Agreement  should  not  be  terminated, 
and  within  the  discretion  of  die 
Secretary  may  be  permitted  to  appear 
and  confer  in  person  and  present  oral  or 
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written  8tat(  iments,  and  other 
documents  i  elative  to  the  proposed 
termination, 

3.  The  he«  ring  will  be  conducted  by 
the  Secretai  ^  A  record  shall  be  made  of 
the  hearing  ind  the  State  shall  be 
entitled  to  o  >tain  a  copy  of  the 
transcript  T  le  State  shall  be  entitled  to 
have  legal  a  id  technical  and  other 
representati  ires  present  at  the  hearing  or 
conference,  and  may  present  either 
orally  or  in  i  mting,  evidence, 
information  testimony,  docimients, 
records,  ant  materials  as  may  be 
relevant  an(  material  to  the  issues 
involved. 

F.  Notice  ( >/  Withdrawal  of  Approval 
ofCooperati  ve  Agreement. 

1.  After  a  tearing  has  been  held  with 
respect  to  a  )ropo8ed  termination  of  this 
Agreement  i  nder  paragraph  B  of  this 
Article,  or  tl  e  right  to  a  hearing  has 
been  waive<  or  forfeited  by  the  State, 
the  Secretar  r.  after  consideration  of  the 
evidence,  in  ormation,  testimony,  and 
arguments  p  -esented  to  him  shall  advise 
the  State  of  lis  decision.  If  the  Secretary 
determines  i  9  withdraw  approval  of  this 
Cooperative  Agreement,  he  shall  notify 
the  State  R^  ulatory  Authority  of  his 
intended  wii  lidrawal  of  approval  of  the 
Cooperative  Agreement  and  afford  the 
State  an  opp  irtunify  to  present  evidence 
satisfactory  o  the  Secretary  that  the 
State  has  rei  ledied  the  specified  defects 
in  its  admini  itration  of  this  Cooperative 
Agreement '  lie  Secretary  shall  state  the 
period  of  tim  e  within  which  the  defects 
in  administn  tion  shall  be  remedied  and 
satisfactory  evidence  presented  to  him, 
and  upon  fai  ure  of  the  State  to  do  so 
within  the  til  le  stated,  the  Secretary 
may  thereup  tn  withdraw  his  approval 
of  the  Coope  -ative  Agreement  without 
any  further  a  iportunify  afforded  to  the 
State  for  a  h«  aring. 

2.Afterthi  close  of  the  comment 
period  requii  ed  by  paragraph  D.  3.  of 
this  Article  v  ith  respect  to  a  proposal  to 
terminate  thi  i  Cooperative  Agreement 
pursuant  to  p  aragraph  C  of  this  Article, 
the  Secretary  shall  consider  the 
comments  rei  »ived  and  after  a  review  of 
the  questiona  of  law  presented,  shall 
publish  nojic  >  of  final  action,  either 
terminating  t  le  Cooperative  Agreement 
or  withdraw!  ig  the  proposed 
termination,  i  ind  stating  his  reasons 
therefor. 

G.  Nothing  in  this  Article  shall  be 
construed  as  i  waiver  of  any  right  the 
State  Regulat  >iy  Authority  may  have  to 
seek  judicial  i  eview  of  any  dedsion  by 
the  Secretaiy  to  terminate  this 
Cooperative  i  agreement 


Arlkle  X.  Rd^statemenl  of  Cooperative 
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Article  XL  Ad^dments  of  Cooperative 
AgreeoMnt 

This  Coope  ative  Agreement  may  be 
amended  by.  t  uitual  agreement  of  the 
Governor  and  Secretary.  An  amendment 
proposed  by  c  ae  party  shall  be 
submitted  to  t  le  other  with  a  statement 
of  the  reasoni  for  sudi-^oposed 
amendment  1  he  party  to  w^om  the 
proposed  ame  ndment  is  sulxnitted  shall 
signify  its  ace  stance  or  rejection  of  the 
proposed  ame  ndment  and  if  rejected 
shall  state  the  reasons  for  rejection.  If 
accepted,  the  amendment  shall  be 
adopted  after  rulemaking. 

Article  Xn.  a  anges  b  State  or  Federal 
Standards 

The  Secrets  ry  of  die  Interior  and/or 
the  State  of  U  ah  may  from  time  to  time 
revise  and  pre  mulgate  new  or  revised 
performance  c  r  redamation 
requirements  i  >r  enforcement  and 
administratioi  procedures.  The 
Secretary  and  the  Governor  shall 
immediately!  iform  the  other  of  any 
final  changes  n  their  respective  laws  or 
regulations.  Ei  ch  party  shall,  if  it 
determines  it  i  o  be  necessary  to  keep 
this  Cooperati  it  Agreement  in  force, 
change  or  revi  le  its  respective  laws  or 
regulations.  F(  r  changes  which  may  be 
accomplished  >y  rulemaking,  each  party 
shall  have  6  m  mths  in  'which  to  make 
such  changes,  'or  changes  which 
require  le^la  ive  authorization,  die 
State  has  until  the  dose  of  its  next 
legislative  seat  ion  at  wdiidi  snch 
legislation  can  be  considered  in  whidi 
to  make  the  ch  inges.  If  changes  v^ch 
are  necessary  ior  die  State  to  have 
authority  to  at  oiinister  and  miana 
Federal  requin  ments  are  not  made,  then 
the  teiminatioi  i  provision  of  Artide  IX 
may  be  invoke  L 

Afticle  Xm.  Q  offict  (rf  bilefwt 

The  State  Re  piUtory  Audiority  shall 

require  its  enqi  oyees  to  conq>ly  widi  die 
requirements  o  30  CFR  708. 

Aftide  XIV.  El  cfaang*  of  bfonnatioo 

A.  Oxganizai  kmai  and  FimcUoaal 
Stoteraoat  The  State  RcsDlalocy ,. 
Audiority  and  1  ha  Seonstaiy  shall  advise 
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each  other  of  Ihtomuilntloa,  ( 
functtoM,  and  dallM  oriho  ( 
depaitnents,  dfvtotona,  ind  I 
within  tfieir  oisndwtkMM.  Badi  ahall 
proraptfy  advfw  th«  ottier  in  wilting  of 
changes  in  penonml,  oflldala,  haada  of 
a  department  or  diviaioo«  of  a  change  hi 
the  functions  or  dotiet  of  penont 
occupying  die  principal  onnces  wittrin 
the  organisation.  The  State  Regdatory 
Authority  and  die  Sacretary^aB  advise 
eadi  other  in  writing  of  the  location  of 
its  various  oCBoea.  telephone  numbers, 
addresses,  and  tfie  names,  location, 
telephone  numbers  of  their  respective 
mine  inspectors  and  the  area  within  the 
State  for  which  sudi  inspectors  are 
responsible,  and  of  any  changsa  in  snch. 

B.  Laws.  Rutn  and  RegulathoM.  The 
State  Regulatoty  Authority  and  die 
Secretary  shall  provide  eadi  other  with 
copies  of  dieir  respective  laws,  rules  and 
regulations  and  standards  pertaining  to 
the  enfdtcement  and  administration  of 
this  Cooperative  Agreement  and 
promptly  furnish  copies  of  any  final 
revis)<»  Of  such  laws,  rules,  regulations 
and  standards  when  die  revision 
becomes  effective. 

Article  XV.  Resetvathm  of  Ughia 

This  Cooperative  Agreement  shaH  not 
be  construed  as  waiving  or  preventing 
the  assertion  of  any  rights  the  State  of 
Utah  and  die  Secretary  may  have  under 
the  Mineral  Leasing  Act,  as  amended, 
the  Mineral  Leasfaig  Act  for  Acquired 
Lands,  dw  Federal  Land  Policy  and 
Management  Act  of  197B,  die  Suifeoe 
Minhig  Control  and  Reclamation  Act  of 
1977.  the  Constitution  of  the  United 
States,  die  Constitution  of  the  State  or 
State  laws,  nor  shall  diis  Agreement  be 
construed  so  as  to  result  in  the  transfer 
ofthe  Secretary's  duties  under  sections 
2(a).  2(b).  and  2(a)(B)  of  die  Federal 
Mineral  Leasing  Act,  as  amended,  or  his 
duty  to  approve  mine  plans,  or  his 
responsibilities  widi  respect  to  the 
designation  of  Federal  lands  as 
unsuitable  for  mining  in  accordance 
with  Section  SZ^^dbe  Act  or  to 
regulate  other  activities  taking  place  on 
Federal  lands. 

Article  XVL  Definidans 

Tenns  and  phrases  used  in  this    

Agreement  wUdi  an  defined  hi  30  CFR 
Part  710  shall  be  glvan  the  meanings  set 
forth  in  said  dsAnttiaas. 

Dated:  October  aoi  ia7& 
Scott  M.  MadwMMi 
.  Governor  of  UUh, 


Dated  Oelsbar  m  IMi    ^w-l^::^^.  .^  / 
dMooFeight  -'"-■^''^-'  '■''^  ^^'  ' 

Director,  Dfvuhf&ofOu,  i 

Iktad:OdoberJl&l»l|. 
Cadiai 
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SecretaiyafUtmlmlefieff    :  X^^ 


This  AjyendJK  A  identifies  die  laws 
of  die  ^ta  of  Utah  and  the  ngulatioiit 
ofthe  State  Regulatory  Andiority  nAich 
are  inoocporatad  into  the  1878  Federal- 
State  Cooperative  Agreement  between 
die  State  of  Utah  and  dM  Secsetaiy  of 
the  Interior  pursuant  to  Article  IS.  C  of 
said  Cooperadve  Agreement  This 
Appendix  is  approved  as  part  of  die 
Cooperative  Agreement  jba 
requirements  contained  in  (he  laws  and 
regulations  idiBntifiad  in  this  Appendix 
shall  be  applicable  to  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  acoordaaoe  with  the 
terms  of  die  Cooperafive  Agreement 
Included  in  ttds  Appendix  are: 

1.  Laws  of  die  StAe  of  Utak 

(a)  The  provisions  of  die  Utah  Mned 
Land  Reclamation  Act  Title  4a  Chapter 
8,  Utah  Coda  AnnoUted.  1053,  as 
amended,  wdridi  are  specifically 
identified  in  (i)-<xxiii)  heraof: 

(i)S40>S-l. 

(ii)  8  40-8-2. 

(iii)  i  4&<8-«. 

(iv)  1 4l>-8-4,  provided,  however,  diet 
the  500-ton  per  year  exclusion  contained 
.in  the  definition  of  "mining  operations" 
shall  not  be  indnded  in  Appmdix  A  and 
sliall  not  apply  on  Federal  lands. 

(v)  §  40-8-6. 

(vi)  i  40-8-6,  provided,  however,  diat 
the  SOO-ton  per  year  exclasion  contained 
in  the  definition  of  "mining  operations" 
shall  not  be  included  in  Appnudix  A  and 
shall  not  anily  on  Federal  lands. 

(vii)  f  40-8-7(1).  provided,  however, 
that  wvith  reqiect  to  the  application  of 
subsection  (1M«)  any  bond  an»licable  to 
the  perfonaanoe  of  duties  on  or  affecting 
Federal  lands  shall  conform  to  the 
requirements  of  Article  Vn  of  this 
Coiqperative  A^eement  hi  addition  to 
the  requirements  of  state  law. 

(viii)  1 40-8-8(1).  (2),  and  (3). 

(ix)  i  40-8-a  provided,  however,  diet 
diis  section  shall  be  Umited  to  actions 
taken  by  die  State  Regulatory  Authority 
unde^etate  law  pursoant  to  dds 
Cooperative  Agreement  and  nothing  in 
this  section  or  in  this  Cooperative 
Agreement  shall  be  construed  so  as  to 
create  jurisdictton  in  a  state  court  o^rer 
actions  taken  by  or  pursoant  to 
auduKfty  delagated  by  the  Secrrtary. 

*  - 


including  die  denial  or  apfroi  si  ajL^l^^.. 

tx)  i  4a<«-lOyiroyided.lioi  wer  thil^* 
diissecti6a|hdballmitBata  M^Uonr^t 
taken  by  t£^i^Iti«uI^Atf£Ml^^ 
under  state  law  pnrsoant  to  B  is  ^:, 

Cooperative  Agreement  andi  oddng  18 ' 
diis  Mctfan  or  In  diis  Coopeti  ttve  ^"f 
Agreement  shall  be  oonstniat  so  as  to  ','j^' 
govern  actions  taken  by  or  pt  rtuant  t8"  * 
audiarfty  delegated  by  the  St  !ratafy.<  f: 
inclndiin  die  denial  or  apprai  ilof  7 
nainfaig^ans.  ,  ^**^.. 

(xi)i4o-8-ii.     7;7t;;Tr  ^:: 

(xii)j4M-U.  •;  * 

(xiU)  i  40-6-18(1).  (3).  (4).  I  rovUM., 

however,  that  die  "one  tfaie  <  o^sT  ^ 

publication  reqidrement  relafns  toll  *' 

"tentative  dediion"  on  a  j 

agency  action  to  approve  a 

operation  Is  not  iacorporati 

Appendix  and  shaH  not  appi 

lands, 
(xiv)  1 40-8-14.  provided. 

that  any  cadi  or  securities 

of  bond  under  diis  section 

die^requiremento  of  Article 


•  .r.i: 
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to  Federal 
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In  Hea 
to 
of  dds; 
Cooperative  Agreement  and  ippHcaUe 
requirements  of  federal  law;  md 
provided,  furmei'  diat  any  be  id     '     :  ' 
applicable  to  the  peifbrmanc  t  iirihillii_ 
on  or  affecting  federal  lands  nay  be 
released  only  on  consent  of  ma 
Secretaiy  in  aooordanoe  wld  AtlideVn 
of  this  Cooperative  Agreeme  it;  and  also 
provided  farther  that 'die  hoc  d  may  also 
be  forfeited  by  the  Secretary  under 
federal  law  pursuant  to  Aitioe  Vn  of 
this  Cooperative  Agreement 

(xv)  fi  40-8-15. 

(xvi)  i  4(^8-10(2).  (3),  and 

(xvii)  f  40-8-17. 

(xviii)  8  40-8-1& 

(xbc)  1 40-8-19. 

(xx)  1 40-8-2a 

(xxi)  f  40-8-21. 

(xxii)  1 40-8-22. 

(xxiii)  f  40-8-23. 

2.  Rules  and  Regulations  of  die  Utah 
Board  of  OO,  Gas.  and  Minix  p  Division 
of  Oil,  Gas,  and  Mining  indv  iing  the 
amendments  approved  as  Sc  ctsoe 
Mining  Redamation  and  Eni  ircement 
Provisions  for  ooal  adopted  ( n  May  25. 
1978,  except 

(i)  The  preamble  of  the  nd  is  pp.  88-817. 

(ii)  M-3  The  peragrqrii  fbl  owtaig  (h) 
due  to  die  confidentiality  po  tion  which 
is  not  in  oonfonnity  widi  dieiAct 

(iu)M-i.^  r 

Proloool  for  Cooperative  ReJtew  of 
K6nfa«andRsdanMda 
Surface  Coal  MUng^nd  ] 


L  Aopoea  This  ftotocol  ii 
by  die  Utak  Divliian  of  OH 
Mhdag  (herafnaiter  the 
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Ragdatoty  AoOorf  tjT)  and  A* 
Saorataqr  to  aatabUdk  prooadana 

I  Iha  ooodnot  of  tha  laapaoHva 
andaaaalthafllala 

^^    J  riiiinritj  riQiiiHtiti 
oootdiiiatad  lavlaw  of  milling  and 
raclamation  plana,  or  modtficationa  or 
raviaioDa  tfunato  for  anrfaoa  ooal  mining 
and  raclamation  oparationa  on  Fadaral 
landa  pnraoant  to  tha  Sorfaoa  Kflning 
Control  and  Reclamation  Act  of  1S77. 
Pub.  L  06-fl7  Oiaretnaflar  referred  to  aa 
die  "Act^.  Theae  inocedurea  are 
intended  to  implement  die  requirementa 
of  Artide  IV  of  the  State/Fateal 
Cooperative  Agreement  piereinafler 
referred  to  aa  "Cooperadve  Agreottent^ 
between  the  State  of  Utah  l^  ita 
Governor  and  the  Secretary  dated 

.  1978.  and  are  incorporated  therein 
and  made  a  part  thereof. 

n.  Procedurea.  1.  Operators  ihall  be 
required  to  submit  identical  copies  of 
miidng  and  reclamation  plana  and 
permit  applications,  or  modifications  or 
revisions  thereto,  to  both  the  State 
Regulatory  Authority  and  the  Regional 
Oiractcv.  Denver  Region,  Office  of 
Surface  Mining.  The  number  of  copies 
submitted  to  the  Stete  Regulatory 
Authority  and  the  Regionoal  Director 
shall  be  specified  by  regulation  by  each 
agency  and  may  be  changed  according 
toneed. 

2.  The  State  Regulatory  Audiority  will 
be  the  point  of  contact  for  operators 
regarding  matters  subject  to  the 
requirementa  of  the  Act  and  Appendix  A 
of  the  Cooperative  Agreement 
Follo«iring  the  initial  submission  of  the 
mining  plan  and  permit  application,  all 
correspondence  from  the  Stata 
Regulatory  Authority  and  the  Secretary 
-  regarding  matters  subject  to  the 
requirementa  of  the  Act  and  Appendix  A 
of  the  Cooperative  Agreement  vvill  be 
coordinated  and  sent  from  die  State 
Regulatory  Authority  on  behalf  of  both. 
Interior  agencies  will  not  independentiy 
initiate  contacta'with  operators 
regarding  the  completeness  or 
deficiencies  of  plans  and  applications 
with  respect  to  matters  which  are 
properiy  within  die  jurisdiction  of  a 
State  Regulatory  Authority  under  the 
Act  provided  that  any  matters  (rf 
concern  raised  on  behalf  of  die 
Secretary  are  adequately  addressed  by 
die  State  Regulatory  Audiority  in 
accordance  widi  die  provisions  of  diis 
Protocol 

3.  The  Office  of  Surface  Kfinfaig  will 
coordinate  aU  activittea  relative  to  die 
review  of  mining  plana  and  permit 
applicationa  for  all  ccmcemed  Interior 
agendea  and  will  act  aa  the  pohit  of 
contact  for  communicationa  between  the 
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State  Ragul  itorv  Authority  and  dia 
DepartaMBl  c/t  Aa  Intador. 

4.  Review  aadavabadoaofaaah 
■dninc  plaa  and  permit  applicatiaa,«r 
■Kidificatia  IS  or  reviaiona  diarato,  and 
tha  data  or  locmnantatioo  ai^mlttad  in 
support  dM  eot  win  be  oondoctad 
independen  tly,  but  ooncurrendy.  by  die 
State  Regui  \.\aiy  Authority  and  die 
respective  1  iterior  agendea  having 
resiionsibili  ty  for  review  of  mine  plana. 
During  audi  review  and  evaluation,  die 
atafb  of  the  State  Regulatory  Audiority 
and  each  In  erior  agency  wiU  coordinate 
their  respec  ive  activittea  dirough  die 
Office  of  So  rface  Mining  by  informal 
contactaas  ipproprtate. 

6.  Based  i  pon  the  coordinated  review, 
the  State  Re  ^tory  Authority  will  draft 
a  response  letter  to  the  operator 
outlining  th(  status  of  the  completenesa 
and  defidei  des  of  die  plan  and 
application  With  reaped  to  the 
requirementb  of  die.  Ad  and  Appendix  A 
to  the  CoopArative  Agreement  Such 
draft  letterMll  be  sent  to  die  Denver 
regional  offl  :e.  Office  of  Surface  Mining, 
within  60  da  ^  of  receipt  of  die  plan  and 
application.  The  Office  of  Surface 
Mining  will  i  »ordinate  review  of  die 
draft  letter  c  n  behalf  of  Interior 
agendas.  Tli  b  Office  of  Surface  Kfinfaig 
will  commui  icate  to  the  State 
Regulatory  i  luthority  witUn  a 
reasonable  Ime  any  proposed  additiona 
or  modificattona  to  the  letter.  If  any  such 
proposed  ad  ditiona  or  modificationa  are 
objeded  to  1  y  die  State  Regulatory 
Authority,  a  meetfaig  will  be  held 
between  die  Regional  Diredor.  Office  of 
Surface  Minftig.  and  the  State 
Regulatory  Authority  to  resolve  the 
specified  objections.  If  the  Regional 
Diredor  and  the  State  Regulatory 
Authority  ca  mot  resolve  such 
objections,  t  le  State  Regulatory 
Audiority  an  d  die  Regional  Dfaedor 
shall  summa  -iza  their  (fisagreement  in 
writing  and  i  aquest  a  meeting  with  the 
Diredor.  Ofl  ce  of  Surface  Mining,  and 
such  other  re  iresentative  of  the 
Secretary  as  nay  be  appropriate,  to 
discuss  a  rea  >lution  of  such  objections. 
Following  thi  t  resohition  of  such 
objections  oi  in  the  absence  of  any  such 
objections,  d  e  draft  letter  will  be 
revised  to  ini  orporate  the  language 
proposed  by  he  Office  of  Surface 
Mining  and  s  mt  to  the  operator  by  the 
State  Regulal  ory  Authority,  witii  a  copy 
to  die  Region  il  Diredor,  Office  of 
Surface  Mini]  ig. 

6.  The  Sea  stary  may  at  his  discretion 
incorporate  i  ito  die  draft  letter  any 
matters  relafa  id  to  mining  plan  review 
and  approval!  which  are  not  *«difai  die 


lyAalhdrilrMMa 
aatlarataloail 


jurisdiction  o 


Audiority  ant  which  die  Secretary  ia 
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die  State  Regulatory 


nqaifad  to  aiikaaa  andac  Of  fadaral 
atatirta  or  raiMatiOB  o&ar  Ikan  Ika  Act 
TWfllatal 

la  iwaoqioratl  i 

dnftatdiaaicnrlaiy'ai    . 

ta  inoaqMniti  i  awbaattan  IbIo  tta 
ikaft  lettar  ah  lU  not  daiiriva  Iha 
Sacrataiy  of  t  le  rl^  to  oootact  an 
operator  dlro(  dy  regarding  swdi  mattart. 
Whenever  wi  tt»n  cnminimtwitf^Tin 

regarding  sac  i  mattera  are  made 
diradly  betw  len  an  bterior  agency  and 
an  (qieratar.  1 M  State  Regulatory 
Audiority  ahi  1  be  aiqiplied  widi  a  copy. 

7.  The  SeoMpy,  acdna  by  and 
dvooflli  die  G  EBoa  of  Sunoa  Ifining, 
willbegiven  m  opportunity  to  review 
and  prqpoae  i  dditiona  or  modlficatiena 
to  an  sdMtan  ive  written 
coneaponden  »  from  die  State 
Regulatory  Ai  idiority  in  aooordance 
widi  paragrai  b  5  herac^ 
a  Copiaa  d  an  written 
conmnmicatic  oa.  data,  docmnenta,  or 
odier  faifoima  ioo  received  by  die  State 
Regulatory  Ai  itkority  from  oparatma 
wUl  be  forwai  dad  to  dw  Offoa  of 
Surface  Minidg  by  die  Stata  Regnlatary 
AudKKity  or  1  ant  direcdy  to  die  Office 
^  Surface  Mi  dng  by  die  operator  when 
fequeated  to  c  o  ao  1^  die  State 
R^ulatory  Ai  tborfty. 

9.'The  Seen  tary  and  die  State 
Regulatory  Ai  duKity  ayee  to  inform 
each  other  of  my  ««— ■y^ntdationa 
recdved  from  the  opoator  regardfaig 
any  matter  an  ijed  to  diia  Protocol 

la  Eidier  d]  b  Secretary  or  die  State 
Regulatory  Ai  thority  may  requeat  and 
achedule  meet  inga  with  the  afna.\iat  or 
aite  faiapedioi  a.  No  meeting  with  die 
operator  or  di  b  inapedion  wfll  be 
acheduled  by  dther  the  Secretary  or  the 
State  RegulaU  ry  Auduwity  widiout 
adequate  advi  ince  notice  to  the  other 
party  and  an  <  pptntunity  to  partic^te. 

11.  Upon  re<  eipt  of  a  mining  and 
redamation  p  in  and  permit  appUcation. 
or  major  modi  icatitm  or  revidon 
diereto,  die  St  ite  Regnlatoiy  Andtority 
and  die  Office  of  Surface  KfiiringwiU  * 
designate  an  i  nvironinental  Impad 
Statement  teai  i  and  coonfiaate  the 
drafting  of  an  inviRmmeotal 
Aaaeaament  oi  Environmental  fanpad 
Statement  whi  ±  wiU  comply  widi  die 
National  Envii  onmental  PoHcy  Ad  and 
any  applicable  requiranento  of  State 
law.  It  ia  undei  stood  and  mtA  by  die 
partiea  that  no  formal  flnalaction 
regarding  aiqir  ival  or  diaaiqiroval  of 
any  pendfaig  p]  in  and  pamtt  Buy  be 
taken  by  dthei  party  tmtil  said 
requirement  of  law  ia  met  In  ■^Mition, 
the  State  Regu  story  Authority  ahaU 
take  action  aa  s  neoeaaary  to  pravent 
approval  <tf  di(  application  by  default 
under  Stata  lav  r. 


'  -    ^'  '    '  ■'  ' 
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12.  Upon  completion  ot  revtew  and 
evaluation  of  the  plan  and  applicatiaa. 
or  modificatlonf  w  revisions  dmeto.  by 
die  State  Regulatory  Audiority.  the  State 
Regulatory  Authori'gr  shall  notify  tiie 
R^onal  Director,  Ofiioe  of  SorCaoe 
Mining,  of  any  proposed  action  to  be 
taken  regarding  approval  or 
disapproval,  <ii^»Hii^  any  proposed 
spedal  conditions  or  stipulations.  After 
receipt  of  concurrence  with  any  sudT 
actton  from  tiie  respective  Interior 
agencies  with  responsibilities  for  die 
review  of  mining  plans  under  any 
Federal  statute  or  regulation  odier  dian 
the  Act  and  iqxm  concurrence  with  any 
such  action  by  die  Regional  Director  for 
die  Office  of  Surface  Mfaiing.  and 
following  oonqiledon  of  any  procedures 
referenced  in  paragraph  11  hereot  a 
Joint  recommendation  by  die  Regional 
Director,  Office  of  Surface  Kfining.  on 
bdialf  erf  all  Interior  agencies  and  die 
State  Regulatory  Authority  will  be 
fomrarded  to  tlM  Secretary  or  his 
audiorized  delegee  for  final  actton.  If  die 
Regional  Director  and  die  State 
Regulatory  Auduirlty  cannot  agree  upon 
sudi  a  reoommendatton,  die  State 
Regulatory  Audiority  aiid  the  Regional 
Dinctoriliall  summarize  their 
disagreement  in  writing  and  request  a 
meeting  widi  die  DIrectar,  Office  of 
Surface  KOning.  and  sudi  odier 
representatives  of  the  Secretary  as  may 
be  appropriate,  to  discuss  vdiat  final 
acdon  may  be  apprapriate  under  die 
circumstances  of  die  case.  If  the  State 
Regulatory  Authority  approves  the 
mining  and  redamation  plan  or  permit 
or  request  for  amendment  In  %vhole  or  In 
part,  it  shall  condition  any  approval  on 
obtaining  approval  of  the  i^an,  permit  or 
amendment  from  die  Secretary  so  that 
mining  cannot  oommenoe  on  Federal 
lands  until  the  Secretary  ^iproves  die 
mining  and  reclamation  |rfan. 

13.  Any  final  approval  of  die  mining 
plan  and  permit,  or  modifications  or 
revisions  thereta  by  die  parties  whidi 
will  create  a  ri^t  ol  appeal  by  any 
aggrieved  person  shall  not  be  cmtaplete 
until  the  document  recording  such  action 
is  signed  by  both  die  Secretaiy  (or  his 
authorized  delegee)  and  the  authorized 
representattve  of  the  State  Regulatory 
Audiority. 

DL  Interpretation,  (a)  This  Protocol 
shall  be  construed  so  as  to  give  effect  to 
die  intent  of  die  parties  as  set  out  in  the 
Cooperative  Agreement  of  which  this  is 
a  part  Any  wcwds  or  phrases  used  In 
tills  protocol  shaU  be  defined  in 
accordance  with  Article  XVI  of  said 
Agreement 

(b)  If  any  question  of  legal 
inten»etation  is  raised  by  either  party 
widi  respect  to  any  matter  subject  to 


this  Protocd.  bodi  die  State  Regulatory 
Audiority  ^id  die  Secretary  shall  defer 
to  the  opinion  of  the  State  Attorney 
General  where  faiterpretations  of  ^te 
law  or  regulations  are  involved,  and  to 
(qybalaos  of  die  Solicitor  of  the 
Department  of  Interior  yAivn 
interpretations  of  Federal  law  or 
regulations  are  invtrived 

IV.  Reviaiohs  to  Protocol.  As  a  part  of 
the  Cooperative  Agreement  referenced 
in  Part  I  hereot  this  Protocol  may  be 
revised  at  any  time  during  die  duration 
of  said  Cooperative  Agreement  widi  the 
consent  of  die  appropriate  officer  of  die 
State  Regulatory  Audiority  and  the 
Regional  Director.  Sudi  revisi<m  shafi 
beomie  effective  upon  publication  in  the 
Federal  Biigistar. 

Dated:  October  2D,  1978. 
SSoott  M.  Ma&Mon, 
Governor  of  Utah. 

Dated:  October  20, 197a. 
OeooFai^t 
Director.  DMtkm  of  Oil  Com.  andMuung. 

Dated:  October  18,1978. 
Cecil  D.  Andms, 
SecTBtary  of  the  Interior. 
pa  Doc.  is-tmst  rsitf  s-t-ne  M«  Mg 


30CFRPlrt211 

nvginmoii  or  wObi  Mnuny  on  rvoera 
uaioe  n  wywyanB;  rvaoravvwio 


R  Office  of  Surface  Kfining 
Reclamation  and  Enforcement  and 
Geological  Survey.  Intoior. 

iFinalrule. 


R  TUs  final  rule  omidetes  die 
approval  and  promulgation  of  a  Federal/ 
State  cooperative  agreement  between 
die  Departnent  of  ^  Interior  and  the 
State  of  Wyoming  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  oa  Federal  lands  In 
Wyoming. 
■WlCIIWi  DATK  June  11. 1979. 

POR  niRINM  MPONMATIOII  OONTACIt 
Donald  Crane,  Regional  Director,  Region 
V,  Office  of  Surface  Kfining.  1823  Stout  • 
Street  Draver.  Colorado  80202,  (303) 
837-6421. 

•umflMBfTAiiv  mtomiation:  This 
cooperative  agreement  modifies  the 
prior  cooperative  agreement  (30  CFR 
211J^a))  in  accordance  with  the 
requirements  of  section  523(c)  of  the 
Surface  MBning  Control  and  Redamation 
Act  of  1977  (Pub.  L  95-87),  "Surface 
Milting  Act"  and  1 211.71^)  and  (c)  of 
Tide  30  CFR.  This  cooperative 
agreement  was  published  as  a  proposed 


rule  on  March  5,1979  (44  FR  2062).  TUs 
agreement  establishes  ooodiloBs  for 
State  regnktiDo  of  surface  Ol  al  Bshaiag 
and  redamation  operations  <  nPederal 
lands,  and  requirements  for  i  odi . 
operations  oo  Federal  lands  ncfaiding 
but  not  limited  to  (l),die  adc  ition  <d 
State  statutes  and  amended  egulations 
containing  new  environmenml 
protection  standards  and  redlamaHoa 
requirements  applicable  to  i  ufaoe  coal 
mining  and  redamation  opet  stkms  as 
substantive  Federal  law  eoSi  vceable  by 
die  State  and  die  United  Sta  el:  (2)  die 
requlremmt  that  the  State  H  igulatory 
audiority  exercise  State  enfi  roement 
powers  on  Federal  lands  so  is  to 
achieve  results  consistent «  di  diose 
which  would  be  achieved  b;  Federal 
enforcement  puribant  to  sei  lion  521  of 
the  Surface  Mining  Act:  (3)  lie  creation 
of  procedures  for  the  coopei  itive  review 
and  approval  of  Integrated  i  lining  and 
reclamation  plans  for  tadat  b  ioal 
mining  and  redamation  ope  "ations  on 
federal  lands  or  on  oomminj  led  State 
and/or  private  4ands  and  Fflderal  lands: 
(4)  ^  termination  of  sudi  neement  in  ] 
die  event  die  State  does  no  implwnent 
die  permanent  Federal  lane  i  program  or 
receive  amiBOval  of  a  peimi  nent 
regulatory  program  uiider  •  ction  503  of 
die  Surface  Mining  Act:  am  (Qdie    , 
creation  of  requirnnents  fa  Jofait 
Federal  and  State  a^iproval  ind  release 
of  performance  bonds  for*  rfaoecoal 
mining  and  redamation  op<  rations 
%vhich  indude  Fedunl  lanid  . 

Three  comments  were  re<  sived  In 
response  to  the  proposed  m  emalrtng. 
Two  of  the  comments  raisei  a  similar 
Issue: 

The  oommenters  objed  fa  the 
provision  of  Artide  DC  diat  illowstfae 


y 


.  proposed  Interim  program 
become  the  permanent  prosram 
agreement  without  any  acti  m  by  die 
Secretary.  The  commenters  srgue  dial 
the  provision  Is  inconsisten  mth 
Section  523(c)  of  die  Surfac  i  Mfaiing  Ad 
and  Part  745  of  30  CFR.  Oni  of  die 
commenters  suggested  alta  late 
language  f<v  die  agreement  hat  would 
provide  for  automatic  term!  latton  120 
days  aftn  die  approval  of  ■  permanent 
State  program  unless  die  St  cratary  does 
not  notify  the  State  of  Inadi  quades  in 
the  proposed  permanent  St<  te  program. 

The  objections  appear  to  >e  grounded 
in  a  concnn  that  the  interii  i  program 
agreement  will  become  die  lerma^ent 
program  agreement  followi  g  appiwal 
of  a  permanent  State  progn  m  for 
Wyoming  without  the  benefit  of 
Secretarial  and  public  review  as  set 
forth  In  30  CFR  Part  745. 

Hie  Secretaiy  SeUeves  tt  it  the 
agreement  is  cmisistent  wit  i  Section  523 
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of  Ae  Act  The  conunenten  choose  to 
read  die  Brat  tenteiice  of  8ecti<Hi  523(c) 
es  celling  fw  creeticm  of  a  new 
cooperative  agraement  following 
approval  of  a  State  program,  tiarting 
widi  a  tabula  rasa  regardless  of  wliether 
a  cooperative  agreement  was  in 
existence  in  diet  State  for  the  initial 
regulatory  program.  And  yet  the 
language  of  the  fint  sentence  meraly 
states  tiiat  a  "State  widi  an  approved 
State  program  may  elect  to  enter  into  a 
cooperative  agreement  ***** 
(emphasis  added).  This  is  a  general 
sentence  iwhlch  is  silent  as  to  how  the 
.  election  is  to  be  implemented. 

Assuming  diai  under  the  mora  specific 
language  of  die  second  sentence  in 
section  S23(c).  a  cooperative  agreement 
qould  be  modified  in  such  a  fashion  as 
to  comply  fully  vddi  not  only  die  initial 
program  requirements,,  but  elso  the 
permanent  program  requirements,  die 
commentera  reading  of  Section  5^c), 
would  attribute  to  Congress  the 
imposition  of  a  superfluous  requirement 
Le.,  diet  an  adequate  agreement  be 
terminated  and  a  new  one  negodated. 
Rather  dian  attribute  sudi  aAsult  to 
Congress,  the  Secretary  has  interpreted 
Section  523(c)  in  a  more  pragmatic 
fashion. 

The  language  of  Section  523(c)  is. 
silent  as  to  the  consequences  of  State 
program  aiq>roval  on  an  existing 
cooperative  agreement  Rather  than 
starting  as  the  commenten  do.  from  the 
assumption  that  an  existing  cooperative 
agreement  must  automatically  be 
discarded  upon  approval  of  a  State 
program  regardless  of  the  adequacy  of 
that  existing  agreement  the  Secrataiy 
has  chosen  to  reserve  that  determination 
until  State  program  approval  It  at  that 
time,  a  State  with  an  existing 
cooperative  agreement  elects  to 
continue  regulation  of  surface  coal 
mining  operationeon  Federal  lands,  the 
Secretary  will  determine  whether  the 
existing  cooperative  agreement  remains 
adequate.  If  he  determines  the  existing 
cooperative  agreement  is  inadequate, 
die  provisions  of  Article  DC  and  XI  will 
apply,  as  will  30  CFR  Part  745.  Should 
the  Secretary  determine  that  die 
agreement  remains  adequate,  its 
termination  consistent  with,  the 
commenter's  reading  of  Section  523(c) 
would  be  contrary  to  principles  of  good 
management  and  adndnistrative 
efficiency. 

Although  the  Secretary  appreciates 
the  commenter's  concerns  on  this  issue, 
for  the  reasons  given,  he  believes  the 
language  of  the  cooperative  agreement 
is  consistent  widi  Section  523(c)  of  die 
Act 
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The  third  c  ommenter  states  the 
proposed  agi  eement  is  unacceptable 
because  it 

a.  will  perfetuate  the  interim 
regulatory  pi  ogram: 

b.  was  init  ated  inrematurely; 

c  fails  to  ( Dmply  «vith  Section  S23(c) 
ofSMCRA: 

d.  Iacl(s  CO  Tepbndence  (sic)  with 
Section  521  ( Snforcement); 

e.  is  not  svroorted  by  evidence  of 
compliance  i  rith  or  ci^adty  to  comply 
with  assuran  ces  upon  whidh  the 
agreement  d(  pends,  including  adequate 


operations.  Fo 
believes  that 
andenforcem^ 


State  hm 
Agency. 

As  point 
fintcoi 
agreement 
permanent 
willberevi 
appropriate 


diese  reasons,  die  OfBoe 
c^legation  of  iBspectioa 
leqxMi^bifitieslo     * 
Is  in  fuO  oompUasce   ' 

die  auOority  in  Article 
an  effective  en&niement 
require  lcomf>liance  wi&L  a  State 


State  inspectop 
with  the  Act 
VI  (F)jprovidei 
tool  to 
inspector's  ortlers. 

FinaUy.  widi  regard  to  point  V 
through  die  aw  ard 
OSM  has  detei  mined 
adequate  cap^^ty 
widi  die 


of  gra^  to  fte  State, 
dial  dM  State  has 
and  fiuids  to  oon^ily 


of  die  State  Regulatory 


out  in  the  response  to  die 
the  cooperative 
be  reexamined  when  the 
tie  program  is  approved.  It 
'  or  continued  as 
. .     .  the  permanent  program, 

lie  interim  |  rogram  %vill  not  be 
perpetuated  i  is  suggested  by  the 
commenter's  fint  argument  With  regard 
to  aigument '  b,"  the  oommenter  appeen 
to  be  confusi  d  between  the  modification 
of  an  existinj  agreement  and  the 
developmentlof  a  permanent  program 
agreement  Modification  of  existing 
agreements  p  rior  to  the  permanent 
program  is  d  iarly  audiorized  by  Section 
523(c).  Riint  'c"  is  covered  by  the 
response  to  t  ke  fint  comment  and  Sy  the 
reply  to  "b." 

Argument '  d"  appean  to  refer  to  the 
delegation  of  Padoal  authority  to  State 
inspectora  to  ssoe  notices  and  orders. 
The  Office  1m  lieves  that  the  Secretary 
has  legal  auti  ority  to  delegete  Federal 
enforcement  esponsiUlity  to  State 
inspectors.  T  trough  the  cooperative 
agreement  tt  e  State  agency  responsible 
for  administe  ing  and  enforcing  the 
terms  of  the  t  greement  is  acting  as  an 
authorized  re  iresentative  of  the 
Secretary  to  i  egulate  surface  coal 
mining  opera  ions  on  Federal  lands.  This 
includes  miiu  inspectimis.  Section 
521(a)(3)  of  tl  e  Act  clearly  states, 
"when,  onth(  basis  of  a  Federal 
inspection  *   *  *  die  Secretary  or  A/s 
authorized  re  iresentative 
determines  *  *  *  the  Secretary  or  his 
authorized  re  iresentative  shall  issue  a 
notice  to  the  ]  ermittee  *  *  •.** 
(emphasis  ad  led).  If  the  authorized 
representativi  t  issues  a  notice  or  order 
consistent  wii  h  an  pursuant  to  Section 
521(a)(3)  and  he  permittee  fails  to 
compljr.  undei  dieteimsof  Article  VI  (E) 
of  die  agreem  mt  the  State  ^all  report 
the  failure  to  omply  to  the  Secretary, 
and  under  An  icle  VI  (F)  die  Secretary 
may  take  app  opriate  legal  action  to 
correct  condit  ons  that  violate  Federal 
law  or  to  susp  end  the  right  to  conduct 
surface  coal  n  ining  and  reclamation 


UMI 


>  agree  aent 
Odier  InfonMAoB  •'^'^ 

1.  S^gni/Scaii  »  IIm  Department  of  die 
Interior  has  da  ennined  Aat  t^ 
document  is  a  it  a  stgnifioant  rale  and 
does  not  requii  e  a  ragalatoqr  analysis 
under  Executi^  e  Older  12044  anid  43 
CFR  Part  14.  T  lis  "Detanniaatkin  of 
Significenoe"  ( ocaaiant  pnparad  by  dw 
Office  of  Sorfa  le  hfinii^  oondodes  dial 
because  a  Stal  i/Poderal  ooopemttve 
agreement  bet  raen  tte  Slate  of 
Wyoming  and  he  OspaiteBsnt  has  been 
in  effect  for  qa  taaoaMteaitte 
modified  agief  BSBt  te  qoastian  does  nol 
tocorporate  an  r  rhangss  cr  ravtefcrns 
in^uch  would  ii  ipnsB  a  laainr  tirriat 
economic  or  «  oanflieeiiiBg  bordan  OB 
any  level  of  Fe  lanL  State,  or  local 
government  or  apon  tadwtiy.  Ihte 
document  is  an  ailaUe  for  pdblte 
inflection  in  I  »  DinciiK^sOffiae. 
Office  of  Sorfa  X  Kfinfa^  Room  288. 
South  Interior  hiildii^lflSl 
Constitetion  A  re.,  NW.,  Washington. 
D.C.  2024a 

2.  Pursuant  t|>  Sactian  7Q8((Q  of  ttift 
Surface  ----- 

is  part  of  die 

of  die  Federal 

therefora 

to  prepare  a 

to  Section  102( 

Environmentali 

U.S.C  4832(2X 

3.  Because 
publication  o 
to  implement 
cooperative 
has  deti 
make  the  rule 
publication. 

Dated:  June  6k  ^970. 
CecU  D.  Aednis. 

SeaeUvy. 

1.  According]^.  Tide  80  CFR 
211.10(e)(lJ  is  amended  as  fblkms: 

9211.10 


Act  adopliaa  of  dds  rule 


WC) 


1). 
Idle 


from  dia  requininent 
d  statement  pursuant 
of  die  National 
Act  of  MOB  (42 


delay  to  the 
rule  and  die  necesrity 
provisions  of  the 
iment  die  Department 
good  cause  existo  to 
e  upon  the  date  of 


diat 


Te)  States  wit  i 


*       • 
i  211.75(c)  ayeoBMnts. 


(1)  Wyoming. 


die  Stete  of  Wy  Dmin^  who  most  SBbmlt 


A  federal  coal 


^1. 
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a  mining  plan  under  botfi  State  and 
Federal  law  ahali  cabmit  to  bodi  die 
State  Regdatoiy  Autfiority  and  the 
Denver  Regional  Office.  Office  of 
Surface  Mining,  in  lieu  of  die  submission 
required  tn  this  Section,  a  mining  plan  ot 
revisitm  or  modification  to  an  approved 
plan  containing  die  information  required 
by  or  necessary  for  die  State  Regulatory 
Audiority  and  die  Secretary  to 
determine  compliance  widi  the 
statutory,  r^ulatory  and  other 
requirements  identified  in  paragraph  Bl 
of  Article  IV  of  die  modified 
Cooperative  Agreement,  die  statement 
required  l^  paragraph  B2  of  Article  IV 
of  the  modified  Cooperatfve  Agreement 
and  the  requirements  of  30  CFR 
211.10(c). 


1211.7*  IPslstsdl 

2.  Tide  30  Ca>R  211.78  is  deleted  hi  its 
entirety. 

3.  Htle  30  CFR  21U7  is  amended  as 
follows: 


wldiiii  die  State  of  Wyoming.  Hie  basic 
purpose  of  diis  A^eraient  is  to  prevent 
duality  of  admlnistratton  and 
enforcement  of  mining  and  reclamation 
requirements  by  providing  for  state 
regulation  of  snrfiuii  coal  mining  and 
redamation  operations  on  Fedwal  lands 
Widdn  ttie  State. 

Article  IL  EtiBctfva  Date 

TUs  Cooperative  Agreement  is 
effective  vpon  signing  by  die  Secretary 
and  the  Governor  and  iqion  publication 
as  rulemaking  in  die  Federal  Bagislat, 
and  shall  remain  hi  effect  until 
terminated  as  provided  in  Article  DC 
This  Cooperative  Agreement  constitutes 
a  modifier*  **""  to.  an  extension  ot  and 
siqiersedes  that  Cooperative  Agreement 
eSscttve  Febnary  J.  1977. 42  FR  3644 
(1977).  30  CFR  211.77(a). 

Artide  m.  RaqolranMnls  far 
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(a)  Wyoming.  The  administration  and 
enforcement  dT  reclamation 
requirements  of  Federal  coal  leases  in 
Wyoming,  subject  to  this  Part,  shall  be 
done  according  to  the  cooperatfve 
agreement  between  the  State  of 
Wycmiing  and  tne  Department  which 
became  effective  February  1, 1977.  as 
modified  on  October  2S.  1978,  and 
published  on  June  11, 1079. 

4.  The  State  of  Wyoming  and  die 
D^Mulment  enter  into  a  modified 
Cooperative' Agreement  to  designate  die 
State  of  WyoD^  as  the  principal  party 
to  administer  surface  coal  mine 
reclamation  operations  on  Federal 
leases  in  Wyoming  to  read  as  follows: 

Cooperative  agreement  between  the 
U.S.  Department  of  die  Interior  and  the 
State  of  Wyoming  voder  section  523(c) 
of  die  Surface  Mtaing  Control  and 
Reclamation  Act  of  1977.  Pub.  L  95-87 
(hereinafter  referred  to  as  the  "Act")  30 
U.S.C.  1273(c),  between  die  State  of 
Wyoming,  acting  by  and  diroogh  Ed 
Herschler,  Governor  (hereinafter 
referred  to  as  the  Governor)  and  the 
United  Stales  DepartmiBnt  of  die 
Interior,  acting  by  and  throu^  die 
Secretary  of  the  Intoior  (referred  to  as 
die  Secretary). 

Artkla  L  Puipoee 

This  Cooperative  Agreement  provides 
f(H-  a  cooperative  program  between  die 
United  States  Department  of  the  Interior 
and  the  State  of  Wyoming  widi  respect 
to  regulation  of  sorfaoe  boal  mining  and 
refiluoation  operations  on  Federal  lands 


The  Governor  and  the  Secretary 
affirm  that  diey  tvill  conqily  widi  all  of 
the  provisions  of  diis  Cooperative 
Agraement  and  wiU  continue  to  meet  all 
die  oonditiaos  and  requirements 
specified  hi  diis  Article. 

A-BetpottubleAdminiatraUre 
^gemy.  Tte  Wyoming  Department  of 
Enviraomental  Quality  and  die 
Environmental  Quality  Council 
(hereinafter  rdferred  to  together  as-tfae 
"State  ReguUtory  Audiority").  is.  and 
shall  oonthxne  to  be.  die  sole  agency 
reaponsiUe  for  adndnistering  mis 
Cooperative  Agreement  on  bdialf  of  the 
Govamor  on  Federal  lands  diroug^iout 
die  State. 

K  Authority  trfStataAgatcy.Thib 
SUte  Ragdbtaiy  Andiority  designated 
in  paragrairii  A  of  diis  Article  hat.  and 
shall  continue  to  have,  authority  to  carry 
out  this  Cooperative  Agreement 

C  State  RBcIamatim  Law. 
Enforcement  of  die  environmental 
performance  standards  and  reclamation' 
requirements  of  Wyoming  listed  in 
^>pendix  A.  wiU  provide  protection  of 
tiie  environment  at  least  as  stringent  as 
would  occur  under  die  exchisive 
application  of  the  standards  and 
procedoies  set  forth  in  die  Act,  and  the  " 
regulations  promulgated  thereunder.    ; 

D.  Effectireness  of  State  Prooedureti 
The  procedures  of  the  State  for 
enfncing  the  requirements  listed  in 
^^>pendix  A,  aie  and  shaU  continue  to 
be  as  eSsdive  as  the  procedures  of  die 
Department  dl  die  Interior. 

E.  bi^toctioa  of  Mines.  The  State 
Regulatory  Authority  agrises  that  the 
State  will  inqiect  all  sinfaoe  and  mining 
operations  on  Federal  lands  located  in 
fbe  State,  ineoodrdanoe  widi  die 
mitiimnfw  sdisdules  in  Article  V. 


F.  RnfoKeateaL  The  State.  ifBims  that 
it  will  enforce  die  requiremei  Is 
contained  fai  ^ipendbi  A.  in  i  BMuner 
diat  ensures  effective  proteakm  of  die 
environmeiit  and  public  heaUi  and 
safety  conftistent  widi  the  retairemento 
of  Artide  VI  of  ftis  Agreem  bL 

G.  Amdh.  The  State  has  di  voted  and 
win  continue  to  devote.  ade<  uate  hmds 
to  die  administration  and  en  broement 
of  die  requiremente  listed  in  Appenthx 
A.  If  ^Cooperative  Agree  nentlms, 
been  canted  out  to  die  satis  action  of 
die  Secretary,  and  if  necessi  ly  funds 
have  been  appioprtated.  the  Secretary 
shall  reindwrse  die  State  of  IVyomingas 
provided  in  Section  7D6(c)  o  die  Act.  for 
coste  assodated  widi  carryi  ig  out 
responsibilities  under  the  O  loperative 
Agreement  Reimbursement  shall  be  in 
die  form  of  amuial  granto  ai  d 
appllcatiens  for  said  panto  ihallbe 
processed  and  awarded  fa  I  timdyend 
proo^t  manner.  The  Secret)  ry  shall 
advise  dw  State  of  Wyomhi  (widiina 
reasonable  period  of  time  elter  the 
effective  date  of  diis  modiUation  of  diis 
Cooperative  Agreement  of  I  he  amount 
the  Flsderal  Government  wc  old  have      ^ 
expended  if  die  State  had  n  it  entered 
into  this  Cooperative  Agree  nent. 

K  A«part»  andRecmdf. '  %b  State 
Regulatory  Audtority  shalli  lake reports 
to  die  Seoetary  containing  nfotmation 
respecting  ite  compliance  a  di  die  terms 
of  diis  Cooperative  Agreen  mt.  as  die 
Secretary  shaO  from  time  ti  time 
require.  Hm  State  Regulate  yAudiority 
and  die  Secrataiy  shall  exc  lange,  upon  ■ 
request  infmnation  devek  led  under 
tiUs  Cooperative  Agreemea  . 

L  PenonneL  The  Stete  R  gulatory 
Authority  shaU  have  die  ne  xssaiy 
persMind  to  fiiUy  implemw  t  diis 
Cooperative  Apeement  to  tocordanoe 
widi  the  provi^ons  of  die  /  ct 

).  Eqaipmeat  and  Labora  oriee.  The 
State  Ri^ulatoty  Authority  ihaU  have 
equipment  labontoriee.  ai  d  facilities 
widi  mdiidi  all  iiqisections. 
invetigations.  studies,  teste  and 
analyses  can  be  performed  or 
determined,  and  tddch  are  necessary  to 
carry  out  the  requiremente  if  this 
Cooperative  Agreement  or  have  access 
to  such  fadlitiiwi  and  perso  met 

K.  Vonaiices.  fai  acoorda  ice  with 
1 35-11-112  of  ttm  Wyomiii  | 
Envfatmnental  Quality  Ad  the  State 
Regulatory  Authority  shall  not  grant  any 
request  for  variances  from  my  rule, 
regnlatian.  standard,  or  peiDit  if  aodi 
variance  would  render  any  State 
requirement  less  stringent  I  ban  a  similar 
requirement  contained  ins  ictions 
S02(c).  S10(d).  and  818  of  tti » Act  and 
regulattons  promulgated  th  nteunder  or 
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any  enviromnental  protection  and 
regulation  provision  of  30  C7R  Part  211. 

Aitide  IV.  Kfining  and  Radanution 
Plans  and  Psnntt  Applications 

A.  State  and  Federal  laws  and 
regulations  require  the  operator  on 
Federal  lands  leased,  permitted,  or 
licensed  for  coal  mining  to  receive 
approval  from  the  State  Regulatory 
Authority  and  the  Secretary  of  a  mining 
and  reclamation  plan  and  permit 
application,  or  amendment  to  an 
existing  plan  or  permit  (hereinafter 
referred  to  as  die  "application"),  prior  to 
conducting  operations. 

B.  Contents  of  Mining  and 
neclamation  Piana  ana  Permit 
AppJications.  The  Governor,  the  State 
Regulatory  Authority,  and  the  Secretary 
agree,  uid  hereby  require  that  an 
operator  on  Federal  lands  must  submit  a 
single  aiqilication.  which  application 
must  be  submitted  in  Ae  fonn  required 

,  by  the  State  Regulatory  Authority  along 
with  any  supplemental  forms  required 
by  the  Secretary  and  must  include  the 
following  information: 

1.  The  information  required  by.  or 
necessary  for  the  State  Regulatory 
Authority  and  the  Secretary  to  make  a 
detennination  of  compliance  with: 
'  a.  Wyoming  State  Statutes  sections 
35-11-408  (a).  rb)(lHix).  and  (xlil)- 
(xviii).  and  (c). 

b.  Wyomhig  Land  Quality  Rules  and 
Regulations. 

c.  The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C  1201 
et  acq.;  91  Stat  445)  and  Ae  r^ations 
I»oma]gated  pursuant  thereto. 

d.  The  Mineral  Leasing  Act  of  1920.  as 
amended.  30  US.C.  181  et  »eq. 

e.  The  environmental  protection  end 
regulation  requirements,  and  resource 
conservation  requirements  of  30  CFR 
Part  211. 

f.  Applicable  conditions  of  the  lease 
or  licMue  unless  such  conditions  would 
be  contrary  to  the  requirements  of  the 
Act 

g.  The  information  required  by 
applicable  requirements  of  other  federal 
laws. 

2.  A  statement  certifying  that  identical 
copies  of  the  application  have  been 
given  to  both  the  State  Regulatory 
Authority  and  the  Seaetary. 

3.  Upon  receipt  of  each  applicadon  die 
OfBce  of  Surface  Mining  shall  designate 
a  single  contact  person  as  its 
representative  on  aU  matters  concerning 
that  application  and  all  communications 
concnning  review  of  and  final  action  on 
that  application  by  either  the  State 
RegulatonrAathority  or  the  Seaetaiy 
shall  be  conducted  with  or  throng  this 
representative  or  with  the  Secretary. 
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4.  If  the  SU  le  Regulatory  Authority 
requires  the « perator  to  submit 
additional  innrmation,  die  operator 
shaO  submit  ne  information  to  the  State 
RegulatOTy  Authority  and  to  die 
Secretary.  If  fie  Seaetary  requires 
additional  inlormation.  sudi  request 
shall  be  direoted  to  the  operator  throu|^ 
the  State  Remlatory  Authority,  and  the 
operator  shall  submit  the  ii^nnation  to 
the  State  Reg  datory  Authority  and  the 
Secretary. 

5.  The  Stat4  Regulatory  Authority  and 
the  Secretary  shaU  review  die 
application  x»  mcurrendy  and  shall 
prompdy  not^  each  otiher  of  their 
proposed  actipn  on  the  application, 
including  proposed  conditions  and 
stipulations  if  approved  of  the 
application  iJproposed.  Upon  receipt  of 
notice  of  the  sroposed  action  of  the 
Secretary,  the  State  Regulatory 
Authority  sha  1  modify  its  proposed 
action  on  the  ipplication  to  include 
those  matters  and  conditions  in  the 
Secretary's  pi  opoeed  action  which  were 
not  included  ii  the  proposed  action  of 
the  State  Regi  ilatory  Authority,  and' 
shfdl  consult  \  rith  the  Secretary's 
contact  perso  i  for  the  purpose  of 
agreeijig  to  th  i  final  actions  to  be  taken 
by  the  Secret4  ry  and  the  State 
Regulatory  Ai  itbortty  on  the  ^plication. 

8.  Any  final  apfmnral  of  an 
application,  o  mocUfications  or 
revisions  Uier  tto,  by  die  State 
Regulatory  Ai  thnity  or  dw  Secretary 
which  would  I  rsate  a  right  of  appeal  by 
an  aggrieved  ]  lerson  shall  be  mutually 
acceptable  to  Ihe  State  Regulatory 
Autiiority  and  die  Secretary,  and  shall 
be  concurrentl  The  State  Regulatory 
Authority  and  the  Secretary  agree  that 
each  of  diem  \  rill  not  take  final  action 
approving  an  ipplication  which  fails  to 
comply  with  t  le  requirements  of  die 
laws  and  regu  ations  listed  in  paragraph 
B  of  Uiis  Artie  e.  The  Secretary  agrees 
that  he  will  nc  t  take  final  action 
approving  an  ( tpplication  which  fails  to 
comply  wridi  a  i  environmental 
protection  req  drement  of  the  State 
which  is  more  stringent  than  the 
requirements  1 1  Fifderal  law. 

7.  In  the  eve  it  die  State  Regulatory 
Authority  andjthe  Secretary's  contact 
person  cannot  agree  to  the  final  actions 
to  be  taken  by  the  State  Regulatory 
Authority  and  the  Secretary  on  the 
application,  th  i  matter  shall  be  referred 
to  the  Govemc  r  and  the  Secretary  for 
resolution. 

8.  When  act  og  on  a  mine  plan,  the 
Secretary  rese  ves  the  right  to  impose 
such  additiona  conditions  or 
requirements  t  ot  required  by  the  Act  or 
Appendix  A  of  this  Cooperative 
Agreement  wh  ch  are  auUioriied  or 


UMI 


required  byl 
authority  to  i 
persons  on] 


Ia4orbylds9BBeral      ^' 
dw  acttiltiae  of 


Fee  nal  lands, 


«    ^-^=^^.. 


ArtidaV.l 

A.  file  State  RagnlataiyAnAori^ 
shall  inspect  w  dioDt  priornotioe  to  the 
operator,  as  an  horized  by  Wyoming 
state  law  as  frt  quendy  as  necessary,  but 
at  least  quartei  y,  the  area  ci  operations 
as  defined  by  t  le  aftptoved  "«*"^  plan 
and  state  perm  t.  and  any  odiar  anas 
outride  dia  are  i  of  operatfont  wMcfa  ai« 
OT  may  be  a£fe(  tad  fay  dw  lufaoe  ooal 
mining  and  rec  amation  operatioos  on 
Federal  lands. :  ^ich  tnspectlont  shall  be 
conducted  fw  1  le  purpose  of . 
determining  wl  eAer  the  opentor  has 
complied  writh  ill  applicable 
requirements  o  the  Act  and  Appendbc  A 
hereof,  all  envi  onmental  and 
reclamation  requirements  of  tfie 
approved  minUg  plant  or  pennits.  but 
not  to  determinp  compliance  with  tha 
development,  tyUjwt  prodnottaB,  ^n^^ 
resource  recovi  ry  requirements 
established  uni  er  the  Mineral  Leasing 
Act  as  amend<  d,  or  to  regulate  other 
activities  on  Fe  lend  lands  not  subject  to 
die  Act 


B.  The  State 
shall,  subi 
inspection, 
report  adequa 
general  condlti 
lease,  permit 
in  which  the 
conducted: 
is  complying 
performanoe 
requirements, 
report  shaU] 
Secretary  in 
regulatitms  f 
Surface  MiidiM 
Act  A  copyoTl 


_    itoqrAnfliority 
it  to  condactlng  any  - 
idi  die  Secntaiy  a 
describing  (1)  the 
lof  thalandsander  . 
BJcense;  CQ  Am  mannar 
ations  are  befa^ 
I)  wdiether  die  operator 
lappUoabb 
redamation 
eopy  of  diis  iiupection 
ihedtodia 
widi 
rted  pursuant  to  the 
ntool  and  Radamatioa 
--.,      ^ — ^  report  ahall  be 
furnished  to  the  operator  tqioa  request, 
and  shall  be  nu  de  available  for  public 
inspection  durii  g  nnpni^i  boalnesa  hoittt 
at  the  office  of  t  la  State  Rssnlatofy 
Authtmty  and  t  a  Office  of  Surface 
Mining. 

C.  For  the  put  rase  (tf  evafautii^  die 
manner  in  whic  i  this  Coqpantive 

Agreement  is  b(  ing  carried  out  and  to 
insure  that  pwfii  cmance  and 
reclamation  stai  tdards  are  beii^  met. 
die  Secretary  sk  all  conduct  inspectkma 
of  surface  coal  i  lining  and  redamaticm 
operations  on  Fi  deral  lands,  and  shall 
provide  die  Stat  s  Regulatory  Andiority 
widi  a  copy  of  d  le  report  InsiMctiaas  by 
die  Secretary  nu  y  be  in  "ffffdatioo  with 
regular  inspectic  ns  by  the  Stala. 

D.  The  SecreU  ly  may  abo  oaadocl 
inspectims  to  d«  tmnine  wheOier  die 
operator  is  comf  lying  wifli  reqirirementi 
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niat  an  uHfBwtBd  to  ( 

protsdtiQD  tnd  iMlm.     

E>  ItanonnM  of  ob  slalB  And 
repfMentathrw  off  tl»  Secretaiy  ihaB  bo 
mutualljrovallalilo  to  Mnro  ••  wHaesMO 
in  w"''*y'^— ****  octkiHB  t>knn  bjr  sntaf 
party. 

AitBooVLBrfMeoMMl 

A.  If  the  State  Regnlotoiy  AodMiitjf 
finds  anjr  ooodHlooa  or  pcactlcea.  or 
violatkMis  of  tto  raqatOMnta  of 
Appendix  A  hHOof  or  of  on  anprovod 
miring  plan  or  ponriC  wUdi  woold 
antfiotiae  te  laeoanoo  of  an  ordw  of 
cBMBtion  nodw  ■eottoa  SSl(aXS)  of  the 
Act  the  StatoJUfolalaqr  Aailiotlly  dwi 
fanmedtotdy  omdae  Iho  diaaotkm 
authoitedbsr  seetloB  SS-ll-tl2  of  the 
Wyoadnf  BovlramaeBtal  Qoallhr  Ad  to 
suspend  or  revoke  the  lioenee  of  an 
operator. 

a  1.  When,  during  any  inspection,  any 
representathre  of  the  Stote  Regulatory 
AuHnttty  who  hao  been  designa 
andKMtMd  wpreeentatiw  of  the 
S^crataiy  detefadnea  ttat  any  operator 
is  in  vioUttaa  of  the  Act  any 
requirement  of  Appendix  A.  or  any 
reqairement  (rf^  an  approved  mining  plan 
or  perarft  but  aoch  vtolatloa  would  not 
require  an  action  in  aoctndance  with 
paragraph  A  of  diie  Aitkto.  die 
repreaentothf  ehaH* 

a.  Report  aach  vtolattooCa)  to  the 
Adminiattatarof  the  Land  Qoality 
Diviaion.  WyoaringDonaitiBeutof 
Envinnunantal  Qaiiilit]r(DBQ)  and  to  dw 
Director  of  the  DBQ.  who  ahall  iiaae  en 
order  and  Noltoe  of  Vtolatlon  pursuant 
to  W.&  35-11-701:  and 

b.  Issue  a  notloe  and  abatement 
Bchedide  to  the  operator  consistent  with 
and  pursuant  to  section  821(aHS)  of  die 
Act  Nothing  in  this  Agreement  prohibits 
the  issaanoe  of  an  order  and  Notion  of 
Violation  ander  WyooBta«  law 
concurrent  widi  te  action  required  by 
this  paragraph. 

2.  ¥Vhan  a  nottoe  and  abatement 
schedule  have  been  ieeoed  under  B(lKb) 
of  this  Article  and  a  representatife  of 
the  State  Regulatory  Authority  who  has 
been  designatad  an  aatfaorized 
representottsa  fif  the  Seowtaiy 
determines  that  the  operator  has  failed 
to  abate  die  vtolation  within  the  time 
fixed  or  subsequently  extended 
consistent  widi  section  521(a)(3)  of  the 
Act  die  representetive  shall 
immediately  issue  an  order  consistent 
widi  and  puraaant  to  aadton  52KaXS)  of 
theAct 

C.  For  dw  porpoeaa  of  tmplenientfng 
paragrapha  B  (1)  and  (2)  of  tUa  Artida. 
die  Secwtaiy  delsgataa  hie  anthnrt^y  to 
issue  notioaa  I 
secttdi  SZljaXS)  of  the  Ad  to 


bf« 


shaBba 
the 
orapon 


nrauMoon  or  uBs  i 
revoeafioB  by  te  Dkactor. 

D.  llie  State  shall  proaipdy  notUy  dM 
Secretary  of  all  violattona  «f  applk^da 
laws,  regulattooa.  ordara.  apprevad 
miwiiig  and  ladaniettoa  plaae  and 
penntts  aablect  to  flia  Ag^aaasairt  and  of 
d  actf  ooa  taken  wMi  laapact  to  aaon 
vtolationa. 

B.  Appeals  or  reqoesto  fiir  rdief  fhaa 
any  action  taken  by  an  authailiad 
rei^esentetiva  of  tte  Secretary  acdng  hi 
his  oqMcity  as  the  Secretary's 
representative  parsuant  to  paragraphs  B 
(1)  and  (2)  of  dda  AzUde  ihaD  tw  (U>d  In 
acocadanoewldi  the  rules  of  procedures 
adf^ted  by  di^  Secretaiy  (43  CFR  Part 


F.  Tliis  ApisMnent  does  not  limit  die 
Secretary's  andnrite  to  sodc        ^ 
canceDadan  of  a  Isdaral  «oal  lease 
under  federal  laws  and  ragalations.  or 
prevent  dieSacrataiy  fitom  taktog 
appropriata'kfal  or  other  adtoo*  to 
oonadoonditianaorpradioeattiat  . 
violate  fed«al  law  or  Appendix  A 
incorporated  into  fadaru  law  as  a  part 
of  this  Cooperative  Agreement  or  to 
suspend  or  revoke  die  rigl^  to  conAid 
.euzfsoe  ooal  odnlng  operationa  on 
federal Janda  in  aoooridanca  with  30  CFR 
211J2  or  aaaeeadvil  penalties  tn 
acoordanoe  widi  30  CFR  2iua. 

G.  Faihre  of  dm  SUto  Ragttlatoty 
Authority  to  enforce  approwad  mining 
and  reclamation  plana,  pannits.  and 
applicaMe  laws  tad  atandaids  and 
regulationa  in  aooordaaoa  widi  thia 
Agreement  ahaU  be  grouds  for 
termination  of  diis  Cooperetive 
Agreement 

Article  Vn.  Bonds 

A.  AjnouDf  and  RetpooBibiUfy.  Hie 
Stote  Regulatory  Authority  and  the 
Secretary  shall  require  all  operators  on 
federal  lands  to  stdmiit  a  single  bond 
payaUe  to  bodi  dte  United  Statee  and 
die  State  R^alatocy  Andiority.  Sndi 
bond  riteU  be  of  safiBdeirt  omount  to 
comply  addi  the  requiienienta  of  both 
state  and  federal  law  and  ahall  be 
ootthtionad  apoB  ooaqdtonoe  wMh  aU 
appMaeMe  requireBsento  (rf  federal  law 
and  Appendix  A  hereo£ 

BLMtf^fkoCtaa.  PrioTto  laleasing  die 
operator  fcoai  his  obUgattons  ander  dw 
hood  reqotaad  by  State  law  lor  federal 
lands,  the  Stato  Ragalatory  AadMMity 
shal  eonaak  wllh  fend  obtato  die  advloe 
t  of  tfw  Sacnlaij. 


Ri«ulatory  Andioriiy  ahoft  1 


Slate  hns. 

D. 
Adhortly  or  lh«  SoGNlaqn 
diebondt 


Articia  vm.  Oppartnaily  Ta 
With 


AitfclaOL 

Aitkfa  DL  Tecminafioa  ( 


This 
terminatad  ae  fcBowa: 

A.  T^Bminetien  by  At  Sta  b.T1w 
Cooperative  Agreeasent  uiaylie 
trtrmtnated  vf  me  State  vpoiiwiittan 
nottoe  to  the  Secretary,  sped  lykig  the 
date  upon  which  the  Coopen  tive 
AgreeBBont  shaU  be  temdnat  id.  bat 
which  date  af  tetarinatlon  ah  dl  not  be 
leea  diaa  M  days  from  dw  d^  of  dw 
notice. 

K  TBnnmatkm  by  the  Sedptary.  The 
Cooperative  Agreement  may  be 
terminated  by  die  Secretory 


parapqihs  D.  B,  and  P  of  dii  I  Aftldo 


Authority  and  affording  dte 
Regnlatofy  Aaihority  an 


1.  That  the  State 
has  failed  toooaqdy  sabataiiiaBy 
provision  of  this  Coopered v< 


Regnlatoi  rAitfiorlty 


for 

rity 
wittia 


2.  IWt  the  State  Regulata^  Aadiority 
has  fefled  to  comply  with  aov  aaaaranoe 
given  by  the  Stote  upon  aMA  Ms 
GboperatHa  AyaeflMot  la  n  aod.  or  any 
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condition  or  requirement  which  ii 
ipedfied  in  Article  IH 

C  Termination  by  (^ration  of  Law. 
This  Cooperative  Agreement  shall 
terminate  by  operation  of  law  under  any 
of  the  following  circumstances: 

1.  When  no  longer  authorized  by 
Federal  laws  and  regulations  or 
Wyoming  laws  and  regulations; 

2.  When  a  State  program  is  finally 
disapproved,  pursuant  to  Section  503  of 
this  Act.  or  an  approved  State  program 
is  suspended  or  revoked  pursuant  to  the 
Act  or  regulations  promulgated  pursuant 
thereto.  Provided  further  that  upon 
suspension  of  an  approved  State 
Program  this  Cooperative  Agreement 
shaU  be  suspended  for  the  same  period 
of  time  and  shall  be  deemed  reinstated 
upon  reinstatement  of  the  State 
Program. 

3.  If  the  Secretary  determines  that  this 
Cooperative  Agreement  is  not  adequate 
for  the  purpose  of  implementing  the 
permanent  regulatory  program 
requirements  after  approval  of  a  State 
Program  pursuant  to  S  503  of  tfie  Act 
Notice  of  this  determination  shall  be 
given  in  writing  to  the  State  Regulatory 
Authority  and  shall  specify  the 
inadequacies  of  this  Agreement  Tl^ 
Cooperative  Agreement  shall  tenninate 
vnthin  120  days  of  said  notice  unless 
amended  by  mutual  agreement  of  the 
State  Regulatory  Authority  and  the 
Secretary  to  remedy  the  inadequacies 
identified  by  the  Secretary  in  his  notice. 

4.  Following  promulgation  of  a  federal 
lands  program  pursuant  to  Section 
523(a)  of  the  Act  in  the  event  the 
Seavtary  determines  in  writing  that 
Wyoming  lacks  the  necessary  personnel, 
legal  authority,  or  funding  to  fully 
implement  the  federal  lands  program  in 
accordance  with  the  provisions  of  the 
Act 

D.  Notice  of  Proposed  Termination. 
Whenever  the  Sea«tary  proposes  to 
terminate  the  Cooperative  Ajzreement  he 
shaU: 

1.  Give  written  notice  to  the  Governor 
and  to  the  State  Regulatory  Authority 
specified  in  Article  in. 

2.  Specify  and  set  out  in  the  written 
notice  the  grounds  upon  which  he 
proposes  to  terminate  this  Cooperative 
Agreement 

3.  The  Secretary  shall  also  publish  a 
notice  in  the  Federal  Register  containing 
items  1  and  2  of  this  paragraph,  and 
specifying  a  minimtim  30  days  for 
comment  by  interested  persons. 

E.  Opportunity  for  Hearing.  Whenever 
the  Secretary  proposes  to  tenninate  this 
Cooperative  Agreement  pursuant  to 
paragraph  B  hereof^  in  addition  to  the 
notice  required  by  paragraph  D.  be  pK^ll; 


in  the  notices  required  by 
paragraidi  b  the  date  and  place  where 
the  State  « ill  be  afforded  an  oppcnlunity 
for  hearint  and  to  show  cause  why  this 
Cooperatii  e  Agreement-should  not  be 
terminated  by  the  Secretary.  The  date  of 
such  bearii  ig  shall  be  not  less  than  30 
days  from  he  date  of  the  publication  in 
theFedera  Regbter,  and  the  place  shall 
be  in  the  SJate. 

2.  Withi^  thirty  (30)  days  of  the  date 
of  the  writjen  notice  specifying  the  date 
of  the  heaiug.  the  State  shall  file  a 
written  notce  with  the  Secretary  stating 
whether  or  not  it  will  appear  and 
participateiin  the  hearing.  The  notice 
shall  spedn  the  issues  and  grounds 
specified  of  the  Secretary  for 
terminatioa  which  the  State  will  oppose 
or  contest  and  a  statement  of  its  reasons 
and  grounds  for  opposing  or  contesting. 
Failure  to  f  le  a  written  notice  in  the 
Office  of  tl  e  Secretary  within  thirty  (30) 
days  shall  :on8titute  a  waiver  of  the 
opportunity  for  hearing,  but  the  State 
may  present  or  submit  before  the  time 
fixed  for  the  hearing  written  arguments 
and  reasons  why  the  Cooperative 
Agreement  shoiUd  not  be  terminated, 
and  within  the  discretion  of  the 
Secretary  i  lay  be  permitted  to  appear 
and  confer  In  person  and  present  oral  or 
written  statements,  and  other 
docuimentsjrelative  to  the  proposed 
terminatioi. 

3.  The  he  aring  wiU  be  conducted  by 
the  Secrets  ry.  A  record  shall  be  made  of 
the  hearing  and  the  State  shall  be 
entitled  to  tbtain  a  copy  of  the 
transcript  The  State  shall  be  entitled  to 
have  legal  ind  technical  and  other 
representalves  present  at  the  hearing  or 
conference]  and  may  present  either 
orally  or  in  writing,  evidence, 
infonnatioi .  testimony,  docimients, 
records,  an  1  materials  as  may  be 
relevant  an  i  material  to  the  issues 
involved. 

F.  Notice  of  Withdrawal  of  Approval 
ofCooperOi  ive  Agreement  1.  After  a 
hearing  hai  been  held  with  respect  to  a 
proposed  t(  rmination  of  this  Agreement 
under  para)  raph  B  of  this  Article,  or  the 
right  to  a  h(  aring  has  been  waived  or 
forfeited  b]  the  State,  the  Secretary, 
after  consi(  eration  of  the  evidence, 
infonnatioi ,  testimony,  and  arguments 
presented  1 1  him  shall  advise  &e  State 
of  his  deds  on.  If  the  Secretary 
determines  to  withdraw  approval^f  this 
Cooperativ^  Agreement  he  shall  notify 
the  Sute  Ri  gulatory  Authority  of  his 
intended  w  thdrawal  of  approval  of  the 
Cooperativi  Agreement  and  afford  the 
State  an  op  Kirtunity  to  present  evidence 
satisfact(M7  to  the  Secretary  that  the 
State  has  re  nedied  the  specified  defects 
in  its  admin  strati<m  of  this  Cooperative 


UMI 


Agreement  tlte  Sectetaiy  shall  state  the 
poiod  of  tin  9  within  whicfa  the  defects 
In  adminietr  itiqn  ehallbe  remedied  and 
satisfactory  rvidonoe  presented  to  him. 
and  tqxm  &lura  of  Ae  State  to  do  so 
within  the  ti  ne  stated.  ^  Seoetary 
may  tfiereup  m^vithdraw  his  approval 
of  die  Coopc  rative  Agreement  %vithout 
any  farther^  pportunity  afforded  to  the 
State  for  a  h  taring. 

2.  After  th  I  close  of  the  comment 
period  requii  ed  by  paragraph  0. 3.  of 
this  Article  with  respect  to  a  pn^osal  to 
tenninate  this  Cotqwrative  Agreement 
pursuant  to  aaragrai^  C  of  this  Article, 
die  Secretanr  ahdil  consider  die 
comments  i«  oeived  and  after  a  review  of 
the  question  i  (rflaw  presented,  shall 
puUish  noti(  e  of  final  action,  either 
terminating  i  he  Cooperative  Agreement 
or  withdraw  ng  die  prtqxMed 
terminadon.  and  stating  his  reasons 
therefor. 

G.  Nodiini  in  dils  Ardcla  ahaU  be 
construed  ail  a  waiver  of  any  right  the 
State  Regulsory  Autibority  may  have  to 
seek  Judida]  review  of  any  dedsion  by 
the  Secretar;  r  to  tenninate  this 
Cooperative  Agreement 


ArtfdeX. 
Agreement 


Ri  instatemant  of  Cooperadve 


Ifdiis 
been 


Coo  lerative , 


Agreemmt  has 
terminited.  It  may  be  reinstated 
ipplic^don  by  the  State  and  upbn 
X  sadsfactory  to  the 
;  the  State  can  and  will 
withiaU  the  provisions  of  die 
Agreemmt  and  has 
defects  in  administration  or 
this  cooperadve 
terminated. 


upon  a] 
giving  evi 
Secretary 
comply 
Coopwative 
remedied  all 
law  for  whicn 
Agreement 


v'as' 


Article  XL  AJnendinents  ef  Cooperative 
Agreement 


Secret  iry 


Tlie 
die  State  of 
time  revise 
revised 


administntifl  1 
Secretary  am 


anl 


to  the 


This  Cooped 
amended  by 
Governor 
proposed  by 
submitted 
of  the  reaso 
amendment 
adopted  aftei 
towhcKn 
submitted 
rejection  of 
andifre|ecte|d 
rejection. 

Article  Xn.  Cliangee  in  State  or  Federal 
Standards 


ive  Agreement  may  be 
notual  agreement  of  die 
*  Secretary.  An  emendment 
one  party  shall  be 

odier  with  a  statement 
for  such  proposed 
rhe  amendment  riiall  be 
rulemaldng  and  the  party 
'  amendment  is 
signify  ito  acceptance  or 
proposed  amendment 
thall  state  the  reasons  for 


the  iropoeedi 
shJl 


tie 


of  the  Interior  and/or 
\  tycming  may  froon  dine  to 
aid  pronnilgate  new  or 
orradamatiOT 


perfemanoei 
requiremento  or  enfocoement  end 


procediiree.  The 
die  Coveroor  shall 


! 
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tanmedlataly  faafonn  Hm  ottier  of  •njr 
final  changw  In  dMk  renecthre  hw»  or 
ragulatioiis.  Badi  putjr  diaU,  If  U 
deteradnM  tt  to  b^  neoanaiy  to  keep 
diia  Cooperative  Agreement  tn  force, 
change  or  leviae  its  reqiective  law*  or 
regulatibnt.  For  changes  whldi  nuqr  be 
aooomplished  by  rulemaking,  eadi  party 
shall  have  six  months  in  wUch  to  make 
such  changes.  Fbr  diangws  which 
require  le^slative  autfamisation.  the 
State  has  nntfl  die  doee  of  its  next 
legislative  sessim  at  ivfaidi  such 
l^islation  can  be  considered  hi  wfaidi 
to  make  the  dianges.  If  dianges  whidi 
are  necessary  for  the  State  to  have 
authority  to  adndnister  and  enforce 
Federal  requirements  are  not  made,  dien 
the  termination  provirion  of  Article  K 
may  be  invcdced. 

Article  Xm.  Coofllcl  of  Interest 

The  Stete  Regulatory  Authority  shall 
require  its  emfHoyees  to  comply  witii  the 
requirements  of  30  CFR  705. 

Article  XIV.  Excbanae  of  Infbnnatiaa 


A.  Organizational  and  Fun(M<mal 
Statement  The  State  Regulatory    , 
Authority  and  die  Secretary  shall  advise 
each  odier  of  &e  organizatton.  structure, 
functions,  and  duttes  of  die  offices, 
departments,  divisions,  and  persons 
within  their  organizations.  Each  shall 
promptly  advise  die  odier  in  writing  of 
changes  in  personnel,  officials,  heads  of 
a  department  or  division,  or  a  diange  in 
the  hmctions  or  duties  of  persons 
occupying  die  princ^ial  oEBoes  widiin 
the  organization.  The  State  Regulatory 
Authority  and  the  Secretary 'shaU  advise 
each  other  in  writing  of  the  iocation  of 
ite  various  offices,  addresses,  telephone 
numbers,  and  the  names,  location  and 
telephone  numbers  of  dieir  respective 
mine  inspectors  and  the  area  within  the 
State  for  niiiich  such  inspectors  are 
responsible,  and  of  any  changes  in  sudt 

B.  Laws.  Rules,  and  Regulationa.  The 
State  Regulatory  Audiority  and  the 
Secretary  shall  provide  each  other  with 
copies  of  tlieir  reqiective  taws,  rules  and 
regulations  and  standards  pertaining  to 
the  enforcement  and  administration  of 
this  Cooperative  Agreement  and 
promptiy  furnish  copies  of  any  final 
revision  of  such  laws,  rules,  regulations, 
and  standards  when  the  revision 
becomes  effective. 

Article  XV.  RassrvalJon  of  Righto 

This  Cooperative  Agreement  shall  not 
be  construed  as  waivtag  or  preventing 
die  assertion  of  any  righto  the  Governor 
and  the  Secretary  may  have  under  the 
MBneral  Leasing  Act,  as  amended,  die 
Mhieral  Leasfaig  Act  for  Acquired  Lands, 
die  Surface  Mildly  Control  and 


Redamathm  Act  of  lfl77.  the  Federal 
Land  Micy  and  llanageisant  Act.  die 
CoastttatiaB  of  dm  United  States,  die 
Consdtotton  of  die  State  or  State  laws, 
nor  shall  diis  Agreement  be  oonstmed 
eo  as  to  resnh  In  die  transfsr  of  die 
Secretaiy's  duties  under  sections  2(a). 
20>).  and  2(aXS)  of  die  Federal  Mineral 
Leasing  Act.  as  amended,  or  his 
reqMsisibilities  for  designation  of 
Fedoal  lai^  as  unrndtable  for  mining 
in  accordance  widi  Section  B2Z(b)  of  die 
Act.  or  to  regidate  other  activittes  taking 
place  on  Federal  lands. 

Aitide  XVL  Definitioiis 

Terms  and  phrases  used  to  this      ' 
agreement  whkh  are  defined  to  80  CFR 
Part  700  or  Part  710  shall  be  given  the 
meanings  set  forth  to  said  definitions. 

Dstedb  October  2B.197& 
EdHencUsr. 
Governor  of  Wyoming. 
Dated:  October  2B.  197a. 
,  Robert  B.  Sondin. 
Director,  Department  of  Environmental 
Quality. 

Dated:  October  2B,  1978. 
Cecil  D.  Andnit, 
Secretary  of  the  Interior, 

Appendix  A 

This  Afipendix  A  indentifies  die  laws 
of  the  State  of  Wyoming  and  the 
regulations  of  the  State  Regutatory 
Authority  %vfaidi  are  inooiporated  into 
die  1978  Federal-State  Cooperative 
Agreement  between  the  State  of 
Wyoming  and  the  Secretary  of  the 
Interior  pursuant  to  Article  m.  C  of  said 
Cooperative  Agreement  This  Appendix 
is  approved  as  part  of  die  Cooperative 
Agreement  The  requiremente  contained 
to  the  taws  and  regidations  identified  to 
this  A^iendix  shall  be  applicable  to 
smface  coal  mining  and  reclamation 
operations  on  federal  lands  to 
accordance  with  die  terms  of  the 
Cooperative  Agre«nent  Induded  to  this 
Appendix  are: 

1.  Laws  of  die  State  of  Wyoming: 

(a)  Hie  provisons  of  the  Wyoming 
Environmental  Quality  Act  W.S.  8  35- 
11-101  to  I  35-11-1104  (1977),  as 
amended,  including  Enrolled  Act  No.  31, 
House  of  Representatives,  44th 
Legistature  of  the  State  of  Wyoming. 
1978  Session,  which  are  specifically 
Jdentified  to  (i)-(xxx)  hereof: 

(i)|35-ll-l03(eKiHxx). 

(U)  i  35-11-iaa 

(iii)  I  35-11-lia 

(iv)  1 35-11-112.  provided,  however, 
that  subsectioo  (aXv)  is  not  induded  to 
this  Appradlx  and  shall  not  be 
applicable  to  federal  lands. 


{v)%»^iMmum*^ 


(viii)f 
(xixKc) 
(bc)f 
(x)«: 


:h'A  ^^jdii]  «haiito» 


»Ai^miim9im^  i^^m- 


(xiU)l 
(xiv)| 
(xv)t 
(xvl) 
secttan 


„  ,iJ^l^•f  »'-&i^  {ftoui 

..TO  MP  V  i  i- 

TV'S  ifS*!^ 
S5-11-41.     -    '  -<""  t 

36-11-411.  '    i^  "J*  « 


/ 


federall 

requiremente  of  Artids  W  of  i 
Coopoalive  Agieemenl  to  i  ' 
die  syqulnmsnts  of  etate  1 

(xvifi)f8i-fl-4iai 
however,  thai  I 
peetedtokewbfl 
oenfomtol 
Vn  of  diis  Cooperetfve  i 
applicaUe  requhemento  of  I 

(xbc)|SB-»-tlft 

(xx)|36-»-4aOL 

(xxi)  f  36-n-421,  provided.] 
that  dte  bond  may  also  be  I 
die  Secretary  mder  redefw  let  r 
pursamt  to  Aitfele  Vn  of  this 
Cooperative  Agreement 

fxxii)  1 35-11-422. 

(xxiii}'i  35-11-423.  providec  > 
however,  that  any  bond  applic  ible  to 
the  performance  of  duties  on  o  r  affecting 
federal  lands  may  be  released  only  on 
consent  of  the  Secretary  to  aa  ordance 
with  Article  VII  of  this  Coopei  itive 
Agreement 

(X3dv)  i  35-11-401.  provide<  ,  however, 
that  this  section  shall  not  appy  to 
permito  and  mining  plans  applcable  to 
federal  lands  approved  by  die  Secretary, 
but  shall  only  apply  to  Wyom  ig  rules, 
regutations,  or  standards  incoi  xmted 
toto  diis  Appendix  A  which  ai  : 
determined  by  the  Secretary  p  irsuant  to 
30  CFR  8  211.75(a)  to  be  more  itringent 
than  the  federal  standard(s) «  lich 
address  the  same  subfect  mat  n*.  Any 
variaaoe  granted  pursuant  to  mis 
section  with  respect  to  such  nmre 
stringent  standards  shall  commy  with 
die  requiremente  of  Artide  OL  K.  of  this 
Cooperative  Ayeement 

(xxv)  8  35-11-801,  provided  however, 
diet  diis  section  shall  be  limiti  d  to 
actions  taken  by  the  State  Re|  datory 
Authority  pursuant  to  this  Coi  perative 
Apvement  and  nodiing  to  thlmectioo  or 
to  this  Cooperative  Agreement  shaO  be 
ooostnied  so  ss  to  create  )urisi  ictianto 
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the  Wyoming  Quality  Coancfl  ovtr 
aotiou  takan  l^  flia  Sacratary,  including 
tta  danial  or  approval  (tforiniag  plant. 

(xxvi)  I  M-ll-WC 

(xxvli)  1 85-il-«0(l.  proridad. 
kowarar.  that  tha  i■^)Oiitian  of  a 
penalty  by  tha  State  pursuant  to  this 
section  shall  not  be  construed  as  barring 
the  Secretary  from  assessing  a  penalty 
pursuant  to  30  CFR  211.7& 

(xxviii)  I  35-11-002. 

(xxix)  §  35-ll-1001(a).  provided, 
however,  that  this  section  shall  be 
limited  to  actions  taken  by  the  State 
Regulatory  Authority  pursuant  to  this 
Cooperative  Agreement  and  nothing  in 
'  this  section  or  in  this  Cooperative 
Agreement  shall  be  construed  so  as  to 
create  jurisdiction  in  a  state  court  over 
actions  taken  by  the  Secretary,  including 
the  denial  or  approval  of  mining  plans. 

(xxx)  S  35-11-1101. 

2.  Regulations  of  the  Wyoming 
Department  of  Environmental  Quality, 
Land  Quality  Division,  including  the 
amendments  approved  by  the 
Environmental  Quality  Council  and  filed 
with  the  Wyoming  Secretary  of  State  on 
September  5. 1978,  except: 

(i)  Section  2.  Definitions. 

(32)  Subirrigation.  The  second 
sentence  of  the  Wyoming  definitions 
shall  not  be  included  in  this  Appendix 
A.  For  the  purposes  of  implementing  this 
Cooperative  Agreement  only  the  first 
sentence  shall  apply  on  federal  lands: 
"Irrigation  of  plants  with  water 
delivered  to  the  roots  fiom  underneath." 
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INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURINQ  JUNE 


Questions  and  isquesls  for  specific  infonnrtion  msy  be  dkedsd 
to  the  following  numbers.  General  inquiries  nuy  be  made  by 
dtalng  202-523-6240. 


;  Daily  Issue: 

202-7t3-3238    Subscription  mders  (GPO) 
202-17»-a064    Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summaiy  of  *''fl*»"j*«**^ 
documents  sppearing  in  next  day's  issue): 

202-C23-6022    Washington.  D-C 

312-«63-0M4    Chicago.  HL 

2ia  <M  6W4    Los  Angeles.  Calif. 

202-823-3117    Sdieduling  of  documents  for  publication 
623-S240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-S237    Collections 
833-8215    Public  Inspection  Desk 
823-8227    Finding  Aids 
823-5238    Public  Briefings:  "How  To  Use  die  Federal   , 

Register." 

(CFR): 


At  the  end  of  each  roont^  the  OfRoe  of  fhi 

publshes  separately  a  1st  of  CFR  SecHona  Affodad  (L^  which 

Ists  parts  and  sections  affected  by  documents  publshei 

the  revision  date  of  eaoh  title. 


3CHI  ^ 

Ftfewrtlys  Ofders: 
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pfogrant  (See  OFR  NOTICE 
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HEW/FDA 


Docunwiiti 
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IwMay. 
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wrii  ba  a  Fadaiil  hoiday  wM  ba 
nsKt  ivoffc  day  ioflowing  iha 


Conwnanls 

Conwnants 
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W( 


this  proQram  ara  siiH  invitad. 
ba  autenidad  to  the 
Pregram  Coonlnelor.  Offloa  c( 
lagialar,  NaUonai  AreMvaa  and 

Oanaral  Saraices  AdRMstnlion, 
).C.  20406 


Sanloa, 


REMINDERS 


\\ 


ThB  Mwns  in  this  M  wera  edNofteHy  oompaed  as  an  aid  to  FecMai 
Registar  usars.  Inckision  or  exdusion  from  this  Ist  has  noiet^ 
aignillcance.  Sinoa  this  M  is  intended  as  a  reminder,  M  does  no  I 
mdude  aftective  dates  that  occur  within  14  days  of  puMcatioa 

RulM  Going  bito  Eftoel  Today 

HOUBma  AND  IMBAN  DEVELOPMENT  DEPARTMENT 

hteistate  Land  Sales  Registration  Office— 
t144S      4-10-7B  /  RegistratlDn.  advertising,  sales  practices  4nd 

poating  of  notices  of  suspension  regulations 

fEBactive  date  coiracted  at  44  FR  22060. 4-13-79] 

TNANgPOnXATKM  DEPARTMENT 

CoastGttard— 
27M1      5-10-79  /  St  Johns  River,  Fla^  drawbridge  c^eratio^s 

National  Highway  Traffic  Safety  Administration— 
27M7      5-10-79  /  New  pneumatic  tires  for  passeqger  cars 

TREASURY  DEPARTMENT 

internal  Revenue  Sovice — 

ekmed 


5-»-79  /  Employment  taxes;  advance  payments  of 
-  income  credit 

LMofPubRcLMVs 

Note:  No  public  bills  which  have  become  law  were  received 
Office  of  the  Federal  Register  for  inclusion  in  today's  Uat  of 
Laws. 
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St7S7    Enony  ConoannMoii  tudy    DOT/Secy 
examinatioa  on  bicyde  tranqiortatiaa: 
by  8-1-79 


Sovlngs  Acoounit    FHLTO  proposes  to  n  ike 
exeoqitions  bom  eariy  widufaawal  penalti  m 
mandatory  in  the  event  of  death  of  an  ar^^nt 
owno;  conunents  by  7-9-79 


SovlngaAcoounIs   FHLm  adopts 

w^iich  are  intented  to  provide  additional 
savers;  effective  7-1-79 


39712    FbodStMip  Program    USDA/FN8  pobUi  les 

emei:gency  rulemaking  in  die  event  of  reeled  or 
cancelled  allotments:  effective  6-12-70;  ( 
by  8-13-79  (Part  n  of  this  issue) 
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amem  nents 
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'  intetest  and  ^en  to 
effective  7-12-79 


33804    NewConetructkNiProirain    HUD/FHG  proposes* 
to  revise  its  regulationsloprodufl^  clarity,     ^^ 
completraess.  and  coor  ttnatiao:  comments  bv 
8-13-79  (Part  Vn  of  this  issue)     **""*""  "^ 
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comments  on 
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7-12-79 
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advanced  ootioe  of  proposed 
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employee  boiefits;  comments 


Labor  Mai  ^gttmeni 
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S3M3  Alaska  Natural  Gu  TVaiuq)oHatIon  System,  Office  ~ 
of  the  Federal  inspector  Cor  CoB^roction  ai{RmK^. 
Plan  Nalcrf  1979 


Slt79    Healtti  and  mecBcal  proghnn  of 

civilian  (CHAMPUS):  last  pay  state 


SS721 


Meetings: 
Science  Board  task  forces 


Drug  EnforcMMOl 


33684    Small  bnsinets/niinarity  bnsineis  enterprise 
procurement  review  Conn 

Agmg,  rtdwH  Coiwdl 


Meetings: 
33742        CouncU  on  Aging 


lBq>ortati(»  and  eiqxirtation  of  coakoUed 
substances: 

Narcotic  raw  materials;  import 

advance  nolioe 


appKcaHo— .  etm 


sol 


33745       David  R  Blanck  ft  Coi 


See  Animal  and  Plant  Health  laqMGtioa  Service; 
Food  and  Nutrition  Servtee;  Forast  Service. 


33722 


Cmsent  orders: 
Qaiborae  Gasoline  Co. 


33801     Animal  riiifqiing  omtainers;  ventilatioB  alaadard: 
inquiqr 


See 


CMI  AMOfHRrtiCS 


Meetings: 

Fvti  Oil  Maiiiethig  Advfeoiy  Committee; 
diange 

Ewploywnt  and  Training  AdmlniHriBoii 


Hearings,  etc.: 
33718        Aerolineas  Terrotoriales  de  Colombia  Llda. 

-AEROTAL- 
3371*       CospaaChriad-HonsloB/San  Antonio  show  i 


33720 
33718 
33719 
33720 


Vessel  traffic  management:  -<  "  --^^-f^ 

33710       Tank  vessel  (^Mratioo  in  Puget  Sound;  conaction 


Fedoal  Eiqpiess  Corp. 

Great  Lakes-Florida  service .«...  ...^ 

International  Air  Transport  AseodalieB 
New  York/Nswiii  PmrtMigh  and  Pho«dx- 
Springs  show  cause  pcoceedtag 


33748 


33745 


data 


ABen  temputaiy  agricuhnral  and  logging 
enq>loyment  in  U.S.;  labor  certification: 

Adverse  effect  wage  rate;  Colorado:  con^on 
Nonc^ 

Migrant  and  other  seasonally  employed 
faimworker  programs: 

State  planning  estimates.  1980  FT: 

acceptance  deadlines 
Youth  Employownt  aad  Demonstration  PrafBcta  Aci 
programs: 

Youth  community  conservation  «"«< . 

projects  and  yoi^  eaqJi^ment  and 

programs;  ftinds  availability,  etc 


[trail]  ng 


See  Natiimal  Oceanic  and  Almoapheilc 
AdminisfcatioM,  Ttyrri  Service. 


ConHRodNy  Aihvat  Tiradbig 


33721 


Exemption  applications: 
Pittatao  C«4  pasposed  oa 
terminal  Eastport.  Maine 


raflaeiy  and  ■<  rine 


Oiganisatiott,  fanctfons,  and  audiority  deleptions: 
33878       Saeiataiji.  aduiitwla!  duties      \ 


Enargyl 

See  Economic  Regulatory  Administratiaii: 
~  Regnlatoiy  Comnission. 


33780     Meetings;  Sunshine  Act 

Datanaa  DaftarlNiant 

See  also  En^hneers  Corpa. 


J: 


■'■VL: 


33720 


ElDviranmental  statements;  availability,  etc.. 
Savannah  River  Basin  Stnd^,  Oates  Ckeal 
C(mtrol  Study.  Ga. 


ition 


preap  licatian 


inqai  ivemeot 


F  ideral 


*' 


Flood 


IV 
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Envfronmental  Protection  Agency 


33680 
33681 


33682 

33681. 
33683 


33711 
33713 
33712 


33738 


33739 
33738 

33737 
33738 


Air  quality  implementation  plans;  approval, 
promulgation:,  various  States,  etc.: 

Alabama;  correction 

Pennsylvania 
Air  quality  implementation  plans;  delayed 
cqpipliance  orders: 

Connecticut 

Ohio  (2  documents) 

PROKMEO  RULES 

Air  quality  implementation  plans:  approval 

promulgation:  vanous  States,  etc.: 

Ohio 

Pennsylvania 

Virginia 
NOTICES 
Grants,  State  and  local  assistance: 

Resource  recoveiy  project  development; 

President's  urban  policy  class  deviation 
Pesticide  registration,  cancellation,  etc.: 

Permethrin  Technical 

Pounce  Technical 
Pesticides:  emergency  exemption  applicatioi^: 

Acepbate 

Permethrin 


ind 


Federal  Election  Commission 

NOTICES 
33797     Multicandidate  committees,  index 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
Reporting  and  record  retention  requiremer  ts; 
correction 

NOTICES 
Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Boston  Edison  Co. 

Distrigas  Corp.  et  aL 

lowa-niinois  Gas  ft  Electric  Co. 

Kansas  Power  ft  Light  Co. 

Natural  Gas  Pipeline  Co.  of  America 

Northwest  Pipeline  Corp. 

Southern  California  Edison  Co. 

Southern  Natural  Gas  Co. 

Tennessee  Natural  Gas  Lines,  Inc. 

Tennessee  Gas  Pipeline  Co. 

United  Gas  Pipe  Line  Co. 

Western  Gas  Interstate  Co. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 

(5  documents) 


33677 


33724 
33724 
33724 
33724 
33725 
33728 
33728 
33730 
33728 
33729 
33729 
33729 
33730 

33730- 
33735 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corpors  tion: 
33669        Savings  accounts:  revised  rates 

PROPOSED  RULES 

Federal  home  loan  bank  system,  etc.: 
33690        Early  withdrawal  penalty;  exemption  upon]  death 
of  account  owner 

Nonccs 
33760     Meetings;  Sunshine  Act 


UMI 


md 


33804 


33756 
33756 


33693 
33691 


33740 


33740 


33677 


33693 
33694 


33741 


Federal  Houabig  I 

Assistant  Secretary  fo^  Housing 

PROPOSED  RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8):  new 
construction 


Commission 


Federal  Maritime 

NOTICES 
33739     Agreements  filed,  etc 


33755 


Federal  Railroad  Ai 

NOTICES 

Hazardous  materials  ai  d 

Louisville  and  Nashv  lie 

order  limiting  movem  ent 
Petitions  for  exemption  i,  etc.: 

Magna  Arizona  Railr  >ad  Co. 

San  Manuel  Arizona  lailroad  Co. 


Federal  Reserve  Syst4n 

NOTICES 

33760     Meetings;  Sunshine  Ae 


Federal  trade  Commi4rt6n 

PROPOSED  RtlLES 

Consent  orders: 

Diners  Club.  Inc.,  et  1 1.;  correctioa 

Lone  Star  Industries,  Inc.,  et  al. 
NOTICES  L       ^  ^ 

Octane  certification  anfl  posting:  partial 
exemptions: 

Sun  Oil  Co.;  multi-bl<  nd  gasoline  dispensers 
Premerger  notification  ^  waiting  periods;  eariy 
terminations: 

P  Shirt  Acquiring  Coi  p.  "^  . 


transportatton: 
Railroad  Cq4  emergency 


Food  and  Drug  Admin|Mratlon 

RULES 
Human  drugs: 

Drug  product  market  fig 

functions  in  evaluatii  g 

elimination 
PROPOSED  RULES 
Food  additives: 

Hydrazine;  withdraw  il 
Human  drugs: 

Hydrazine  and  its.  sais 
NOTICES 
Medical  devices: 

Polycon  contact  lens 


Food  and  Nutrition  SeiMce 

RULES 

Food  stamp  program: 
33762        Allotments 


33711 


33717 
33718 


Forest  Servioe 

PROPOSED  RULES 
Forest  service  programs 
guidelines;  public 
extension  of  time 

NOTICES 

Classification, 
descriptions: 

Angelina  National  Fo^st.  Tex. 

Daniel  Boone  Natiom)  Forest.  Ky. 


approval;  separation  of 
requests  for  hearing. 


cancellat  on  or  reduction  procedures 


standards,  criteria  and 
participation  procedures; 

developn  ent  plans,  and  boundary 


--.  t-4-t^  -:,''  -.rt-.-y»^-~ 
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33717 
33717 


337M 


337S8 


33397 


33714 


33716 
33758 
33759 
33753 


Uwharrie  Natkmal  Forest.  NXI 
Enviroanieittal  gtatemantt:  ayailabOity,  eku 
Wenatofaee  Natioaal  Foreal.  fiofMt  land  and 
resource  management  plan.  Waiib. 


-f/ 


See  Public  Buildings  Service. 


See  also  Food  and  Drug  Administration;  Health 
Resources  Administration.  . 


Nondiscriminatiini: 
Age  discrimination;  in  federally-assisted 
inograms 


Nondiscrimination: 
Age  discrimination:  mediation  agency, 
designatifm 


Meetings: 
33742        Nurse  Training  National  Advisory  CoundL 
diange  in  meeting  date 


Historic  Places  National  Register,  additions. 

deletions,  eta: 
33743  Alaska  etaL 
33746        New  Jersey 

HouahiB  wid  Urtowi  Dwslopiiiwit  DapsrtniMil 
See  also  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing:  New  Community. 
Development  Ccwporation. 


33679 


Rehabilitation  housing  direct  loan  assistance: 
Payment  application 


Disaster  assistance:  ^ 

Insurance  requirements;  transmittal  to  Congress 


See  Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau. 


Freight  Forwarders: 
Exemptions;  aircraft  transportation,  property 
tranqwrtation  incidental  to;  effective  date 
extended 


Rail  carriers: 

Flight  forwarder  contract  rates;  policy 

statement 
Reports: 

Piggybadc  traffic  statistics 


Hearing  assignments  (2  documents) 
Motor -carriers: 

Temporary  authority  applications 
Railroad  car  service  ordm;  various  omipanies: 

Soo  Line  Railroad  Co. 


See  Drug  E^orcement  Administratkm. 


See  a/!so  Employment  and  Thdning  Admi  listratioo; 
Mine  Safety  and  Health  Administration;  | 
Occupational  Safety  and  Health  Admini^ntion; 


Pension  and  Welfare  Benefit  Programs  C  Bee. 

MWPOtED  mil£S 

Redwood  oi^loyee  protection  program 


33753    Privacy  Act;  systems  of  recotds 
Land  HanagMMnl  BuTMu 


33742 
33742 


33743 
33743 


Alaska  native  selections;  applications,  el  u 

Doyon.  Ltd4  correction 

Eiim  Native  Corp. 
Applicafions,  etcj 

Utah 
Meetings: 

Wilderness  areas;  inventories;  Nevads 

correction 


■Mw  anvcy  ma  nMnn 


Petitions  for  mandatcny  safety  standard 

modifications: 
Action  Coal  Coi 
Climax  Molybdenum  Ca 
Kentudcy  Heritage  Coat  In& 
Rodiester  A  Pittsburgh  Coal  Co.,  et  aL 
Wyonac  Coal  Co.,  Inc. 


33746 
.33747 
33747 
93746 
93747 


nonces 
Meetings: 
33753        Aeronautics  Advisory  Committee 

Matton^  CnM  Union  Aihi^^lf***** 
miLa 
33675    Board;  terminology  dtange 

itom  <*«nmMinity  tW«—l«ytfifftt  Cff*|MWlihMI 


Pot  Artfiur. 


Flood  plain  develoimient  proppsals: 

33799        Park  Central  New  Town^n-Towvn; 
Tex. 


Fraser  River  Sockeye  and  Pink  Salmon  Ifsheiy 
regulatitms 


33760    Meetings;  Sunshine  Act 


Meetings: 

33754        Reactor  Safeguards  Adviscvy 
documents) 


Commitl  e<2 


'i 


M 


UMI 


Occupational  SafMy  aiid  Haalth  Adininlstnrtk  n 


State  plans;  developnient.  enforcement,  etc. 
33751        Puerto  Rico 
337S1«       Viiginia  (3  documents) 
33752 

PcMion  and  WaNara  Banafll  ProonHns  Offlc4 


337M 


Reporting  and  disclosure  requirements: 
Apprenticeship  and  other  training  plans: 
exenq>tion  from  ERISA  requirements 

FafBonnai  nMnagaiiMni  vmc^ 

MIOKMED  RULCt 

Career  and  career-conditional  employment: 
Indian  tribal  oiganization;  retention  of  benefits 
for  employees 


33754 


33714 


33780 


33755 


33757 


33720 


33757 


Mail  classification  schedule.  1979: 
Red-tag  second-class  service;  surcharge:  inqif  ry: 
procedural  deadlines  deferred 

PubHc  DuBdInfli  Sarvica 

MwaoaeD  MILES 

Federal  space  management;  extension  of  time 

Sacuriflaa  and  ExdianQa  Comniiaaion 

NOTICES 

Meetings;  Sunshine  Act 

Slala  Daparttnant 

See  also  Agency  fcnr  International  Developmen  , 

NOTICES 

Environmental  statements;  availability,  etc.: 

Migratory  species  of  wild  animals,  conservation 

convention;  draft 

Tranaportation  Daparttnant 

See  also  Coast  Guard;  Federal  Railroad 

Administration. 

NOTICES 

Energy  conservation  study:  bicycle  transportation 

Traval  Sarvica 


Environmental  statements;  availability,  etc.: 
Energy  Expo  '82.  Knoxville.  Tenn. 

Vatarans  Adminiatration 


Meetingr 
Wage  Committee 


MEETINGS  ANNOUNCEO  IN  THIS  ISSUE 


NATIONAL  ASNONAUnCS  AND  SPACE 


33751    Advlsny  CoundL  Aeronautics  Advisory 
Committee.  9-37  through  6-29-79 


33754 


33754 


Advisory  Committee  on  H  aetor  Safiegaanls 

Subcominittee  on  th(^  Floajing  Nwdoar  Plant.  0-47- 

79 

Advisory  (^oolunittee  on  Rector  I 

Subcommittae  oo  Radiotofieal  1 

Evaluation,  6-27-79 


33757    Wage  Committee.  7-12. 7-^  8-9.  0-2S  and  »-fr-79 
RESCHEDULED  MEETINGS 

■■'■     »£ 

Office  of  the  Secretary—  /   '>:>^ 

33721     Defense  Science  Board  Ta  ric  Force  on  BMP 

Hardening  of  Akcraft.  res  iieduled  from  0-20  and 
6-21-79  to  7-10  and  7-11-79 

ENERQV  DCPARTMENT 

Eomomic  Regulatory  Adiiinistration— 
33723    Fuel  Oil  Markethig  Advis<  ry  Comniittaa. 

rescheduled  from  7-19  an4  7-20-70  to  7-18  and 
7-10-79 


Safeguards 
ElbcU  and  Site 


NCALTN,  EDUCATION,  AND 

Health.  Resources  Admin^tration— 

33742    National  Advisory  Coovi  an  NaCM  Training. 

rescheduled  from  6-20  thr  nigh  0-28-70  to  0-21 

dirough  8-23-79 


CHANGED  MEETING 


vblpahc 


HEALTH,  EDUCATION,  AND 

Office  of  Human  Development  Services — 

33742  Federal  Council  on  the  A|  ing  Senior  Services 
Cmnmittee.  6-^28-79 

CORRECTED  MEETING 

MrrERKM  DBPAirnNENT 

Bureau  of  Land  Management — 

33743  Nevada  Wilderness  Meetfiig.  0-10-79 

HEARING 


33721     Pittston  Company 

and  tentative  meeting  on 


Exenfrt  on 


Application.  0-27-79 
-30-79 


t  ■'■»<?•.•' 
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73'^^ 


■inn  of  Chqrtar  9  cl 


to  die  Senate  and 
AptH  2. 197d.  pursttant  to 
States  Code.        -■-- 


(  onse 


tlB 


of 
provi- 


-  i  ' 


OffiGV  of  llw  Pvlenl  taBpsdor  lor  Constnictioii  of  the 
NstiDn  Go  Tkunpoftefioii  Syilui  . 


•'^. 


AM£  Q9See  aflh^FkditraltMpKtarimd  Transfer  ofFuncUona 


^UMrff^i 


.'^ 


m.  Bahblisbment  loftbe  C^fftoe  of  Federal  Inspector  for  tA4  Alaska 
Natutal  Gas  ThwfpoHation  SyUan 

M  There  is  henhf  mtMkibaA  as  an  independent  establishmenl  in  die 
.  executive  brandt  the  Onea^at  te  Fedacal  bispector  Im  ttuTTUaska  Natural 
Gaa  'Dcansportation  System  (the  tlffice"). 


(b)  The  OOlce  Shalt  lie  headed  by  a  Fdbral  Inspector  for  the  Alaska 
Gaa  TMnaportaliaa  ffylew  (the  *Vsdanl  Inspector")  who  shall  be  a 
Iqr  the  Rwsident.  by  aad  wi^  dw  advice  and  consent  of  die  Senate, 
ba  ceaapeasoted  at  the  nte  bow  or  hanafter  prescribed  by  law  for 
the  Ocecattve  SdiadMla.  and  «^  shall  aarve  at  die  pleasure  of  die 


Natural 

(pointed 

shaU 

mof 

FNsident 


I  nd 
Lewi 


(^  Eadk  Federal  agency  having  itatuhjry  responsibilities  over  any 
fte  Alarita  Ffafnra!  Gas  Tkanspuitatfon  System  shall  appoint  an 
Anthttdaed  Officer  to  wipaesenl  that  aattiarity  on  all  matters  pertainuJ; 


iqKct  of 
Agency 

_ ^  —  — ^. - --—m^  'v..  ^"  ■  ■  ■  »»»^r»w  g^-^m  ■  ■■■■■■■mI  %o  pre* 

copstmction.  canstmrtion.  aad  initial  aparation  of  die  system. 

Sactfon  US.  Thamfw  ofF^nctums  to  tite  Federal  Inspector 

Subject  to  the  proviaions  of  Sactiaaa  201.  202.  and  203  of  this  flan,  all 
fuactioas  insoisc  a»  Ifaey  lalati  to  anfaroament  of  Federal  statutes  o  '  regula- 
tiras  and  to  aafbrcemant  of  tarns,  conditions,  and  st^^timis  o  grants, 
CMiificates.  paoidta  and  other  awthoriisattons  issued  by  Federal  agem  ies  with 
respect  topra-conatruotian.  construction,  and  initial  operation  of  an  **f  iproved 
tranqwrtation  qrstam"  far  tran^Kirt  of  Canadian  natural  gas  and  "  \laskan 
natural  gas,"  as  sndi  terms  are  d^bied  fai  the  Alaska  Natural  Gas  Tn  nqimta- 
tton  Act  of  1976  (15  OSXl  719  ef  aa?.).  hereinafter  called  die  "Act",  ar  I  hereby 
transferred  to  the  Federal  Inspector;  This  transfer  shall  vest  in  die  Federal 
Inqwctor  axchisive  re^onafhility  Cor  enforcement  of  all  Federal  statotes 
relevant  in  any  manner  to  pre-constructian.  construction,  and  initial  q  leratton. 
With  respect  to  each  of  du  statutoiy  antfaorities  dted  below,  die  tra  aafened 
functions  include  all  enforcement  functions  of  the  given  agencies  or  their 
officials  under  Ihe  statates  as  may  ba  rdated  to  the  enfmcement  of  sudi 
terms,  comfitlbns,  and  st^ilwtions,  inclading  but  hot  limited  to  the  q»ecific 
sections  of  the  statute  cBad.  "Enfoccmoir.  for  purposes  of  diis  tn  osfer  of 
functions,  incbides  monitorittg  sod  uiy  odier  compliance  or  ovovigi  \  activi- 
ties reasonaUy  related  to  die  enforcement  process.  These  transferr  sd  func- 
dons  indnde: 

(^  Such  snfmrrrnMiit  fairlh—  of  the  Administrator  or  odier  ap|  ropriate 
official  or  entity  in  the  flki>iwsimsiilsl  l¥otection  Agency  related  to  compli- 
aace  widi:  national  poUntont  discharge  elimination  system  permits  i 
for  to  Section  402  of  the  Federal  Water  Mhition  Control  Act  (33  U.S.< 
spili  prtventkm.  oontainnfBnt  md  cauntei  measure  plans  in  Secticm  ] 
Federal  Water  Pottadon  Conteai  Act  (33  US.C  1321):  review  of  die 
Engineers'  dredged  and  fill  material  pennito  issued  under  Section 


■1i 
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Federal^al  er  Pollution  Control  Act  (33  U.S.C.  1344):  new  source  performance 
standards  in  Section  111  of  the  Clean  Air  Act,  as  an  tended  by  tiie  Clean  Air 
Act  Amendi  lents  of  1977  (42  U.S.C.  7411);  preventioi  of  significant  deteriora 
tion  review  and  approval  in  Sections  160-169' of 
amended  by]  the  Clean  Air  Amendments  of  1977  (42 


the  resource  conservation  and  recovery  permits  issued  under  the  Resoiuce 


Conservatioi  i  and  Recovery  Act  of  1976  (42  U.S.C. 


(b)  Such 
Engineers, 
the  United 
permits 
(33  U.S.C 
Section  10  ol 


Natural  Gas 


w  ■<.<.■■ 


the  Clean  "Air  Act,  at 
II.S.C.  7470  et  seq.f,  and 


et  seq.); 


enforcement  functions  of  the  Secretary  ofl  the  Army,  tiie  Chief  of 

other  appropriate  officer  or  entity  in  tJ  le  Corps  of  Engineers  of 

£  tates  Army  related  to  compliance  with:  hedged  anud  fill  material 

issu  id  under  Section  404  of  the  Federal  Wa  er  Pollution  Control  Act 

1^):  and  permits  for  structures  in  naviga  }le  waters,  issued  under 

the  Rivers  and  Harbors  ^propriation  A  st  of  1899  (33  U.S.C  403); 


(c)  Such  enf(  ircement  hmctions  of  the  Secretary  or  ot|er 
entity  in  the  Department  of  Transportation  related 
Pipeline  Safety  Act  of  1966,  as  amendec 


appropriate  officer  or 
to  compliance  %vith:  the 

^^ , ,  „„  „„»,„„«(  (49  U.S.C  1671,  etBeq.) 

and  the  gas j^ipeline  safety  regulations  issued  thereim  ier.'the  Federal  Aviation 

and  authorizations  and 

les  across  navigable 

Appropriation  Act  of 


Act  of  1958, 


as  amended  (49  U.S.C.  1301,  et  seq.) 
regulations    ssued  thereunder,  and  permits  for 
waters,  issu(  d  under  Section  9  of  the  Rivers  and  HarUors . 
1899  (33  U.S.  :.  401): 


biidgc 


(d)  Such  enf<  ircement  functions  of  the  Secretary  or  ot  ler  appropriate  officer  or 
entity  in  the  Department  of  Energy  and  such  enfoi  cement  functions  of  the 
Commission,  Commissioners,  or  other  appropriate  officer  or  entity  in  the 
Federal  Enei  jy  Regulatory  Commission  related  to  cor  ipliance  with:  the  certifi- 
cates of  pufiic  convenience  and  necessity,  issued  under  Section  7  of  the 
Natural  GasjAct  as  amended  (15  U.S.C  717f);  and  authorizations  for  importa- 
tion of  naturtl  gas  from  Alberta  as  predeliveries  of  /  laskan  gas  issued  under 
Section  3  of  1  he  Natural  Gas  Act,  as  amended  (16  U.S.  1 717b); 

(e)  Such  enfc  rcement  functions  of  the  Secretary  or  otlier  appropriate  officer  or 
entity  in  the  Department  of  the  Interior  related  to  compliance  with:  granU  of 
rights-of-waj  and  temporary  use  permits  for  Fediral  land,  issued  under 
SecUon  28  ol  the  Mineral  Leasing  Act  of  1920  (30  U.S.  Z.  185);  land  use  permits 
for  temporal^  r  use  of  public  lands  and  other  associate!  )and  uses,  issued  under 
Sections  302  501.  and  503-^511  of  the  Federal  Und  »oUcy  and  Management 
Act  of  1976  43  U.S.C.  1732,  1761.  and  1763-1771):  liateriab  sales  contracts 
under  the  N  aterials  Act  of  1947  (30  U.S.C  601-60  J):  rights-of-way  across 
Indian  lands  issued  under  the  Rights  of  Way  Throu  h  Indian  Lands  Act  (25 
U.S.C.  321.  ei  seq.);  removaLpermits  issued  under  the  Materials  Act  of  1947  (30 
U.S.C.  601-6(  3):  approval  p  cross  national  wildlife  n  ftiges.  National  Wildlife 
Refuge  Systtm  Administriition  Act  of  1966  (16  U.S.1  668dd-668ii)  and  the 
Upper  Missiisippi  River  yWUdlife  and  Fish  Refuge  .  Urt  (16  U.S.C  721-731); 
wildlife  consiiltation  in  the  Fish  and  Wildlife  Coordii  ation  Act  (16  U.S.a  661 
et  seq.);  prot<  ction  of  certain  birds  in  the  Migratory  B  rd  Treaty  Act  (16  U.S.C 
703  et  seq.);  Bald  and  Golden  Eagles  Protection  A  :t  (16  U.S.C  668-668d)* 
review  of  Co  -ps  of  Engineers  dredged  and  fill  mater  al  permite  issued  under 
Section  404  a  the  Federal  Water  Pollution  Control  Ac  (33  U.S.C  1344);  rights- 
of-way  acrosi  recreation  lands  issued  under  the  Lani  and  Water  Conserva- 
tion Fund  Ac  of  1965,  as  amended  (16  U.S.C  4601-4-  601-11);  Historic  prcser- 
vation  under  the  National  Historic  Preservation  Act  jf  1966  as  amended  (16 
U.S.C.  470-470!);  permits  issued  under  the  Antiquitiei  Act  of  1906  (16  \JS.C. 
432.  433):  an  i  system  activities  requiring  coordinati  m  and  approval  under 
general  authc  rities  of  the  National  TraUs  System  Act  as  amended  (16  U  S  a 
1241-1249).  tie  Wilderness  Act  as  amended  (16  U.&C  1131-1138).  the  Wild 
and  Scemc  livers  Act  as  amended  (16  U.S.C.  1:71-1287),  the  National 
ajriromnentj  1  Policy  Act  of  1969  (42  UAC.  4321  et  Si  ^l).  the  Act  of  April^ 
1935  (prevent  on  of  soU  erosion)  (16  U5.C.  590a-f),  ai  d  an  Act  to  Provi^  {„ 
^ePreservat  on  of  Historical  and  Archeological  Data  as  amended  (18  U.S.C 


■  *  -  r 


.•>**?:'' 
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iO  SmAmAisaamfi^  tmcHom  of  te  Sacvetary  or  otlm  anwoiHiate 
•BftBgr  in  ti|»  Otparhaaat  af  Agriadtara,  insofar  at  they  involve 
pvpwBs  MdUr  the  jarkdictiaii  of  that  Department,  related  to 
wMh:  «aaaicial8i  laaA  w»  pomita  authorized  for  and  in  con}uncti^ 
panto  af  lifMi  rf^way  aaaaa  Padaral  land*  issued  under  Section 
KBBeral  Leufaig  Act  of  1920  (30  13S.C.  18^  land  use  permits  fa 
asaodated  Inid  nies  hsauil  aoider  Sadkms  SOI  and  503-611  of  d» 
Laml  MIcjr  and  Management  Act  of  wn  (43  U3.C  1781, 1763rl77l| 
ffia  Oisanfc  Adinlulstratfan  Ad  af  ]nna  4,  1807.  as  amended  (16  Ui  .C  473, 
474-482.  SSlj^  and  under  TMb  Bi  of  1km  Bankhead-Jmies  Farm  Tenan  Act  of 
1937.  as  amrtaded  (7  VAC  mo^lOl^  removal  of  materials  under  the  Materi- 
ab  Act  of  ljM7  ^U&C  801-iSB)  and  obf  acts  of  antiquity  under  the .  Antiqui- 
ties Act  of  1900  flO  US.C.  432,  M3);  construction  and  utilization  of  i  laticmal 
forest  roads  under  the  Roads  and  lYaib  System  Act  of  1964  (16  U^  C  532- 
889);  mid  system  atithriHea  raqaMng  coordination  and  amnoval  under  general. 
autfunllles  of  tte  Naticiial  FofesC  Management  Act  of  1978  (16  U^.C  1600  et 
M7.)i  the  MnH^  Psa  ftiitaiiied-Tiahi  Act  of  1980  (16  U.S.C  528-4  SI):  the 
VonHk  and  Rangriandli  Keaawafcle  Raaoarces  Planning  Act  of  1974  (1  ( US.C 
1801-18169:  the  (Miond  IVaOa  9yatom  Act.  as  amended  (16  U.S.C  122-1240): 
Ifaa  Wildanaaa  Ad.  aa  anndad  (10  U&C  1131-1136):  the  Wild  am  Scoiic 
Kivacfr  Ad.  aaaaaandad  fl6  USJC  t271r42B7)i  the  Land  and  Water  O  nserva- 
tiaaFandAdafl80S.aaaaMndadtl6U^C4eOe<8e9.):  theFedera  Water 
PoUtttkm  Contnil  Ad  af  tan  (33  USJC  1151  et  seq.};  the  Fish  and  Vildlife 
Coordination  Ad  and  BUk  and  Game  Sanctuaries  Ad  (16  U^C  88  et  seq. 
and  604, 894a  h,  ratpadtealy);  tfaa  National  Historic  IVeservation  Ad  of  1986. 
as  amended  (16  U3.C  47O-470{);  an  Ad  to  Provide  far  the  Preserv  ition  of 
Hislorical  and  ArdMotogieai  Data,  as  amended  (16  U^C  469-M  te):  the 
National  EkvinonMafal  Vtikcf  Ad  ef  1980  (42  U^C  4321  et  seq.};  the  Water- 
shed ftotettkai  aad  Rood  Acventfoa  Ad,  as  amended  (16  U£.C  1001  Bt  seq.ji 
the  Sofl  aiid  WafiirCBiiaervotion  Ad  of  1977  (16  U.S.C  2001  ef  seg.): 
Ad  ef  Aprfl  ST,  19Bi  (pfewdfon  of  wtA  erosion)  (16  U5.C  500a--f): 

(g)  Sachanforcement  fandions  of  tfaa  Secretary  or  other  appropriate  clBoer  or 
entity  in  tiw  D^artment  of  ^  Treasory  related  to  conqiliance  wilk 
for  interstate  tianqpoi^  of  aiqrfosivas  and  compliance  widi  regulatiooi 
storage  of  esqiloaives,  Tltk  fl  of  die  Oiganized  Crime  Control  Ad  of 
US.C  841-64^ 


and  the 


(h)  (1)  Hie  eafoiLaiMBt  foBCtkins  aatfiorized  by.  and  supplemental 
It  aathori^  eraated  by  the  Ad  (15  VS.C.  719  et  aeg.]; 


permits 
for  the 
970(18 


mforce- 


(2)  All  faactiona  assigned  to  the  person  or  board  to  be  appointee  by  the 
Resident  under  Section  7(a)(5)  of  die  Ad  (15  U.S.C  719e):  and 

(^  Pursuant  to  Sadioa  7(aX6)  of  tha  Ad  (15  U^C  719e).  enforcemeilt  of  the 
terms  and  noadWans  dascribed  in  Sadtoo  5  of  the  Decision  ondRepo  i  to  the 
Caagreee  on  tim  Akmka  NaUual  Gaa  Tkaasportation  System,  as  appr  ived  by 
the  Congress  paiaiMnt  to  Pafaiie  Uw  96-158  (91  Stat  1268).  November  2. 1977, 
(hereinafter  die  "* Decision  "). 

Part  n.  Other  Provisions     \     - 

^KliaamLExecutive  Policy  Board 

The  ExecBlfve  Policy  Board  far  the  Alaska  Natural  Gas  Transpbrtadon 
gf atum.  berrinafter  fte  "gneuitlve  Policy  Board",  which  shall  be  established 
bgr  execoChrv  order,  shdl  advise  die  Federal  Inspedor  on  the  perfo 
me  Inspector's  fandfions.  Afl  odier  functions  assigned,  or  which  _ 
assigned  parsuaM  to  die  Decision,  to  the  Executive  Policy  Board  are 
transmrred  to  the  Pederei  mspedor.         ^ 

^tKAmmk.Pedetmlkupeetar  ami  Agency  Authorized  Officers 

(a)  The  i^encjr  Aodiorfzed  Offlcars  shall  be  detailed  to  and  located  w^ihi  the 
Office.  The  Fedbra!  Inspedor  shall  delegate  to  each  Agency  Aubwized 
Officer  the  authc^ty  to  enforce  the  terms,  conditions,  and  stipulations  of  each 


omance 


of 
be 
hereby 


ould 


.-?■! 
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grant, 
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functions, 
and  directiob 
shaU 


/  Tuesday,  June  12>  1979  /  Presidentia 


ths 


exeidse 


pernft  or  other  authorization  isaued  by 
Agency  Authorized  Officer.  In  the 
Agency  Authorized  Officen  shall  be 
of  the  Federal  Inspector,  whose  dedsio^ 
con^ti^te  "action"  for  purposes  ot  Section  10  o 


t  le. 
lie 


/  » 


Oocumentft 


Federal  agency  which 

of  these  enforcement 

1  ubject  to  the  supervision 

on  enforcement  matters 

the  Act  (15  U.S.C.  719h). 


(b)  The  Fed  iral  Inspector  shall  be  responsible  for  co<  rdinating  the  e]q>editioQs 
discharge  o  nonenforcement  activities  by  Federal  a  ^des  and  coordinating 
the  complia  ice  by  all  the  Federal  agendes  with  Sect  on  9  of  the  Act  (15  U.S.C 
719g).  Such  coordination  shall  indude  requiring  tabmission  of  schedulhig 
plans  for  all  permits,  certificates,  grants  or  other  necf  ssary  authorizations,  and 
coordinatini  scheduling  of  system-related  agency  acfyities.  Such  coordination 
serving  as  the  '^one  window"  point  for  SUng  for  and  issuance  of 
permits,  certificates,  grants  or  other  au  hoiizations.  and.  consist- 

Federal  government  requests  for  data  or  informatton  related  to 

any  application  for  a  permit,  certificate,  grant  or  ( ther  authorization.  Upon 
agreement  1  letween  the  Federal  Inspector  and  the  lead  of  any  agency,  that 
agency  may  delegate  to  the  Federal  Inspector  any  st  itutory  fimctitm  vested  in 
such  agencjj  related  to  the  functions  of  the  Federal  In  ipector. 

Of  icers : 


may  indud 
all  necessa 
ent  with  la 


cirry 


(c)  The  Fed(  ral  Inspector  and  Agency  Authorized 
enforcemen    authorities  herein  transferred  shall 
policies  anc  procedures  established  by  the  Federal 
administer  hese  authorities,  except  where  the  Federal 
that  such  folicies  and  procedures  would  require 
Section  9  of  the  Act  (15  U.S.C.  719g). 

(d)  Under  tl  e  authority  of  Section  15  of  the  Act  (15  J.S.C  h9m),  the  Federal 
Inspector  w  11  undertake  to  obtain  appropriations  for  all  aspects  of  the  Federal 
Inspector's  ( iperations.  Such  undertaking  shall  includ  s  appropriations  for  all  of 


in  implementing  the 
out  tiie  enforcement 
^endes  vidiidi  nominally 
'  Inspector  determines 
action  inconsistent  with 


terms  and  conditions  of 
of  the  Federal  Inspedor. 


the  function  s  specified  in  the  Act  and  in  the  genera 
the  Decisioi  as  well  as  for  the  enforcement  activitiei 

The  Federa!  Inspector  will  consult  with  the  varioui  Federal  agendas^  as  To 
resource  requirements  for  enforcing  their  respective  [  termits  and  other  authori- 
zations in  ireparing  a  unified  budget  for  the  Off  ce.  The  budget  shall  be 


reviewed  bji 


Section  203.  Subsequent  Transfer  Provision 

upon  the  first  anniversary  of  the  date 
Natlu-al  Gas  Transportation  System,  the 
)f  this  Plan  shall  be  transferred  to  the  _„. 
the  date  prior  to  date  the  provisions  o 
(  ffective  pursuant  to  Section  205  of  this  PJan. 


(a)  Effdtptive 
Alaska  \ 
Section  102 
functions  oi 
were  made 


(b)  Upon  th( ! 
Office  of  M(  nagem 
(a)  of  this 
effective  on 


times  as  the 
except  that 


the  Executive  Policy  Board. 


I  >f  initial  operation  of  the 

unctions  transferred  by 

agfncy  which  performed  the 

Section  102  of  this  IHan 


orcer 


issuance  of  the  final  determination  , 
ent  and  Budget  for  the  transfers  ^ 
I  ection,  the  Office  and  the  position  of 
he  date  of  that  order,  stand  abolished. 


by  the  Director  of  the 

p  ovided  for  by  subsection 

Federal  Inspector  shall. 


Section  204.  incidental  Transfers 


So  much  of  the  personnel,  property,  records  and  imexpended  balances  of 
appropnatiofis,  allocations  and  other  hinds  employee ,  used.  held,  available,  or 

fimctio  IS  transferred  under  this 

u  II  u    »    J  .       J  "  ^ o—ient  am  1  Budget  shall  determine. 

Slf:.  A  !L^'f?Jf"'®**  *°  ???  ®PPi?P"^*®  agency  or  conponent  at  such  time  or 

a  nd  Budget  shall  provide. 

transferred  s^all  be  used  for 

was  originally  made. 

Budget  shall  provide  for  the 

Fed(  ral  Inspector  upon  dieir 

m  easures  and  dispositions 

th4  purposes  of  this  Plan. 


Director  of  the  Office  of  Management 
no  such  unexpended  balances 


purposes  otler  than  those  for  which  the  appropriat  on 
The  Directo]  of  the  Office  of  Management  and 
terminating  )f  the  affairs  of  the  Office  and  the  . , 
abolition  puj  suant  to  this  Plan  and  for  such  hirther 
as  such  DiMctor  deems  necessary  to- effectuate 
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Effective  Date  -  " 

^Ebis  Flan  shall  become  effective  at  such  time  or  times  as  the 
qwdly.  but  not  sooner  than  the  eariiest  tfane  allowable  under 
Tttie  5  ol  tfie  United  States  Code,  except  tfiat  the  {wovisiaos  of 
shall  occur  as  provided  by  the  terms  of  that  Section. 
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Apr.  S,       H.  Raa.  190,    neohttioa  of  ditapprovaL  IntrodmJwi  in  Hoote  and 

Conmittee  oo  Oovenunent  Operatiaiit. 
Apr.  4,       &  Raa.  ISBl    reaohilian  of  ditapprovaL  tntrodaoad  in  Senate  aad 

Conmittee  on  Govenmieatal  Afbin. 
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AMMCv;  Faderalilaaio  Loan  Baidc 

Board.  ,   ,_    . 

ACnoK  Final  nilti.^^ 


r:  Hm  Bank  Board  haa  adopted  • 
ftefoUowfa^amendnmnta  which  aw^ 
intended  to  profidsodditkinal  ratunia  to 
aavera: 

(1)  Anthorisatioa  of  a  maxianim  rate 
onragolerlRMeboolOnooounteofgJK. 

(2)  CMBtioB  of  a  new  aavingi  aoooont 
category  wUh  a  jl-year  mfiilimini 
matwi^  and  a  BextaBam  fate  of  return 
one  percent  bdow  the  average  4-yaar 
rate  baaed  on  die  yteld  onrve  for  United 
Statea  TVaasoiy  Secaritiea  aa 
determined  by  the  US.  Department  of 
dielVeaMry. 

(3)  Elimination  of  preacrfbed  minimam 
amoonto  on  all  oertificato  aoooonts 
except  die  money  market  certificate. 

(4)  AdoptioB  of  a  new  preacrlbed 
pMialty  far  wittdnwal  prior  to  matortty 
applicaUa  to  aU  certificate  acooonte 
indoding  money  market  oertificatea.  On 
certificate  aoooute  widi  a  matnrite  of 
one  year  or  iee^  dm  penalty  ia  forfeiture 
of  dnee  mootfia  eaminga  on  amoonta 
widKtewn.  On  acoounte  widi  a  maturity 
greater  ttan  one  year,  the  penalty  Ja 
farfUture  of  aix  months  eamingi  on 
amounte  Withdrawn. 

(5)  Adoption  of  a  new  Bank  Board 
PoUcy  Statement  ndiich  wooU  permit 
mend>er  inatitations,  in  certain 
drcamstancea,  to  accept  poded  fimda. 


In  addition.  Aa  Bank  Board  has  adopted 
a  Policy  Steteawnt  raafBrmhM  fliat 
member  institutiom  are  prohwited  from 
offering  reporchase-IB^  ayeemento  to 


•Am  July  1.1978. 


I  OONTAOTs 

fohnlLHelLAItoCBqr.  or  Kathleen  E.     • 
Tdpdaa.  Attanqr.  Moral  Heme  Loan 
Bank  Board.  1700  G  BtMot  N.W.. 
WashfefftOB.  IXC  SUK.  (^02-877-6445 
or  202-877-6444). 

Federal  Home  Loan  Etek  Board,  l^ 
ReeobtioB  No.  79-221  dated  April  3. 
lOTO.  propoeed  ahemative  amendmento 
to  Part  820  of  the  RegolatiQna  for  dm 
Federal  Hoow  Loan  Bank  ^tem  (12 
CFR  Part  828]  to  provide  incentives  to 
aavera.  Hie  propoeed  attematives  were 
pobUdied  hi  Am  Fedmal  R^feter  oo 
April  7. 1970  (44  FR  210Z7-«02S)  widi  an 
invitetton  for  paUiC  comment  until  May 
4. 1970.  In  addition,  tte  Bank  Board  by 
Raaoklioa  Na  7»-237.  pobttdiad  hi  die 
Fadocd  Ba^ater  on  April  16. 1070.  (44 
FR  24290-20001  prbpoaad  to  hold  an 
infermal  pttbHc  hearing  on  dw  prqweed 
aharnatfvea.  Baaed  on  Qommente  and 
lestlniflpy  recalvad.  md  on  an  other 

infonnatioB  avalfebl*  to  ^  AVil  •ffe' 
oonsohatioo  wifttha  Board  of  ~ -• 
Governow  of  the  Federal  Reaerve 
^rstem.  dw  Federal  Depoeit  faiaoranoe 
CoqMintkm.  the  ConipteoBer  of  die 
Omranqr.  die  National  Credit  Union 
Ailniliiiatratkm,  and  ^dA  Dqiartment  of 
die  lYeamij.  tte  Bank  Board  has 
determined  to  adopt  two  of  die  propoeed 
ahenatlvea.  adfli  certain  modificationa. 

SBQ  to  IBSlDS  eSrtUB  OiQMf  SIJIWMfffyfntS 

consistent  widi  the  purpoees  of  die 
propoeaL 
llie  four  akenrntivaa  origbially 

lasfoUows: 


(2)  AttuMriiing  maaibei  ins  itutions  to 
pay  a  himp  sam  interest  boon  i  of  up  to 
one-half  of  one  percent  on  thi 
balance  on  dqmelt  in  a  ragul4r 
(passbook)  aoooont  during  a  ( 
124ioodi  period. 

(8)  BimhiatioM  of  the  ailiilHam  ^^*i.. 


:>i:-:.:.^ 


(1)  OeatioB  of  a  aaw  savings  account 
category  (a  vaiiaUe  oeiUng  aoooont) 
widi  a  IBOO  "«*'^—»"  amount  and  a  5- 
year  amturity.  Mendier  faistftutions 
would  be  andMxteed  to  pay  intereet  on 
diis  account  q>  to  a  nm^iffitmi  rate  vi 
one  percent  bdow  die  average  8-year 
rate  based  on  dw  yidd  carve  for  United 
States  Ikeaaary  aacnritfes  as  determined 
by  dw  U.8.  DepaiUneiit  of  Ae  Treasury. 
Ilie  penater  raqaired  to  be  isBpoeed 
iqMB  withdrawal  of  fends  from  this 
account  prior  to  maturity  would  be 
fuffaitura  of  eixawnihs  intereet  on  die 
amount  withdrawn*-  %-;>,.. .':.: 


4yeart 


caRennr  in^Maf 
■  with  aaatnritlea 
lacttondfdM 


prapoeed  to  Ae  RifltOOO  miniiAnm 
requirement  on  die  20-wedc  (  02deyl 
account  tied  to  Ae  US.  TVeai  ny  Bill 
auction  everaga  on  a  disoouv  basis 
(money  flsaikat  certificate). 
(4)  Craation  «f  a  new  IBOI 
0-«Bar  rising  rate  certiffeate  dooount 
wflh  an  increasing  rate  of  intereet  durfaqg 
dte  period  the  account  I 

The  Bank  Board  haa  detenAined  to 
adopt  propoeed  ahamativea  ■)  aiid.(3) 
wlAAafaaowtegmodificatiJM! . 

AMetnaUww  1:  7%e  voiso^e 


^ 


;J 


2--., 


Hm  variriile  ceiling  acooam  has  a  '^^'^' ' 
minimum  maturity  of  4  yaara  atherdian 
8  years,  as  proposed,  and  no :  rinimum 


Beginning  die  first  day  of  eve  y  mondi.  a 
member  inatftntton  will  be  pe  mittad  to 
pay  fattareet  at  a  oaflhig  rate  ( 
cent  below  the  averat 
announced  by  dw  U.8. ' 


yield  aa 


,',*r,  »«:^ 


lUa  ceiHng  rate  %rn  1 
until  the  firet  day  of  Ae  next  hion  A. 
when  a  new  oeiUng  rate  win  io  into 
effect  Tlw  rate  of  return  eete  lUshed  at 
dw  time  of  issue  win  not  chai  ge  during 
dw  term  of  Ae  aocouiL  The  4  verage  4- 
year  yidd  win  be  ennonnoed  duee 
bttsinees  days  prior  to  dw  fin  t  day  of 
the  mooA  and  win  rqiresent 
of  dw  4-yaar  yidds  for  dw  pi  seeding 
five  bpstoees  days.  Thus,  tlw  Doiling  rate 
dwtwinbafaiafiiBclbagfainii  |)oly2 
wiU  be  ennoonced  by  the  TVc  ismyon 
June  27.  besed  on  the  averagi  dai^ 
ytelds  on  4-year  TVeasury  sofurities  far 
June  20  duoo^  June  28. 

Hw  required  penalty  far  e^rty 
wididrawal  on  this  certificati  is,M 
proposed,  forfeiture  of  six  iw  dAs 
earnings  on  amoonto  withdrt  ivn  prior  to 
maturity.  , 


4 


UMI 
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Alternative  3:  Elimination  ofmtdnnane 

Minimum  amount  requirements  are 
eliminated  for  aU  cwtificala  acctmta. 
'except  the  10,000  minimum  on  die  2&- 
wedc  (182  day)  account  fied  to  die  VS. 
Traasiiiy  Bill  auctian  average  on  a 
discount  baaia  (money  maikrt 
cectificales). 

Additional  reriehim: 

BaHy  withdrawal  penalties 

Aspaiti 


reviaiaB  to  aiiiHin  paoa^y  previakms. 
Based  am  comments  receired.  the  Baak 
Board  aas  detenadned  to  modiQr  wtt 
interest  forfeitare  penalty  a*  follows: 

(a)  The  minimnni  pendly  for  eariy 
witlidranvid  on  aooooats  witfa  a  aatarilj 
of  one  year  or  leas  isaaed,  lanewed.  ar 
extended  sfier  |aiy  1  is  iMfeitmc  of 
three  months  eaiatags  on  aaurants 
witkiraum  prior  to  aMturity.  If  dw 
amount  wi^dcairai  has  remained  on 
deposit  for  3  BMmths  or  less,  all  earning* 
shall  be  forfeited. 

(b)  The  minimum  penalty  for  early 
withdrawal  oa  accounts  with  a  Biatunty 
of  greater  than  one  year  issued, 
renewed,  or  axtended  after  July  1  is 
forfeiture  of  six  months  earnings  on 
amounts  wMhdiawn  prior  to  aoatarity.  ff 
the  amount  withdrawn  has  remained  oa 
deposit  for  6  months  or  less,  all  earnings 
shall  be  torfftited, 

The  Bank  Boaid  believei  these  penalty 
provisions  will  be  simple  and  equitable, 
and  wiD  provide  sufficient  incentive  for 
savers  to  maintain  accounts  uatd 
ma^irity. 

Increase  in  passbook  rate 

In  lieu  of  the  proposed  bonus  on 
regular  (passbook)  accounts,  the  Bank 
Board  has  determined  to  raise  die 
maximum  authorized  rate  on  passbook 
accounts  to  SS%.  The  Bank  Board 
believes  diat  adoption  of  this 
amendment  will  benefit  savers  without 
imposing  additional  administrative 
buidens  on  member  institutions. 

The  ceiling  rate  on  NOW  accounts  in 
New  England  and  New  York  will  remain 
at  5  percent 

IVew  palk:y  oa  potting  ofaoooants 

He  Bank  Board  has  also  detennlned 
to  adopt  a  new  Statement  of  Policy 
regarding  pooled  savii^gs.  Under  liiaX 
poUcy,  member  institutions  may  accept 
funds  that  have  been  pocAed  for  die 
purpose  of  taWng  advantage  of  In^wr 
rates  on  large  aoconnts.  However,  a 
member  institution  may  not  pooi  savers' 
funds  or  solicit  pooled  funds. 


Reaffirmation 

regarding 

government 


Tuesday,  June  12,  1979  /  Rules  and 


of  Bank  Board  policy 
ifer  and  repurchase  of 
iecurities 


trotsi 


The  use  of  repurchase-type 
agreements  is  not  intended  to  provide 
member  instyitions  with  a  method  ei 
offertaig  smal  dennmfnadon  auuiuuts  to 
consumerib  M  avoidance  of  existing 
interest  rate  feding  restrictions. 


Bank  Board  has 
statement  reafBmdng 


Therefore, 
adopted  a 
that  member 
bom  _    _ 

agreemeBts  4  mnsaaers.  1^  requirBiga 
$100,000  aiiid  nam  on  such  apeemeBta 
unless  purchi  sed  by  an  iaavred 
financial  inst  tutioa  or  by  a  bn^cer  or 
dealer  registc  red  with  the  Securides  and 
Exchange  Ca  nmission. 

The  Bank  I  oard  has  determined  not  to 
adopt  die  pre  >osed  B-year  ridng  rate 
account 

Conuaart  SnAiaiy 


LBoa-d's 


The  final 
the  Bank 
of  die  varioui 
moredian 

the  proposed  jaltematives 
testlmopy  of 
"small  saver^ 
complete 
testimoqy  is 
subheadings 
believes  die 
provide  additional 
savers  witho«t 
significant 


apendsoents  are  based  on 
careful  consideration 
concerns  eiqiressed  in  the 
D  comments  received  on 

and  on  the 
5  participants  in  the 
hearing.  May  1, 1979.  A 
of  comments  and 
i  iduded  under  appropriate 
lelow.  The  Bank  Board 
amendments  win 
savings  incentives  to 
necessitating  a 

in  mortgage  rates. 


sunmaiyi 


Inar 


in(  Tease : 
General  Com  nents 

The  two  m(  ist  frequent  comments 
regarding  the  proposal  as  a  whole  were 
that  the  alter  latives  would  be  too 
confusing  or  1  do  expensive.  Commenters 
believe  that '  lecause  of  the  large 
number  of  ac  lount  alternatives  cuxreudy 
offered,  addilonal  account  types  would 
lead  to  extreme  customer  confusion. 
They  stated  that  additional  aheraatives 
would  requin  extensive  and  costly 
training  of  sa  rii^  tostitntion  perwnmel 
and  that,  evei  t  vridi  sodi  training, 
mistakes  wo«  Id  tocrease,  akiog  widi 
customer  dtsi  atisfaction.  Gomawnters 
stated  that  tfa !  pmposah  would  increaae 
savings  institi  dions'  costs  significantly 
and  that  sacfa  increases  coidd  have 
serious  conse  jnenccs.  Commenters 
emphasiaed  t  nt  ampHctty  sfaoold  be  s 
prime  considi  ratian. 

CcHnnenlei  s  noted  that  increased 
costs  and  KXf  enses  would  come  froas 
either  institaf  on  earnings  or  increased 
home  mortga  e  rates.  Becaaae  the  cost 
of  money  as«  ket  oertificBles  has 
abeady  redni  ed  the  spread  between 
institutions'  li  inding  and  savings  rates. 


cost*  and 
some  institatioiis 
notediatdiis 
jMrticdariy 
ceilings  wfaidi 


of  profit  may  poab 
into  insolvency,  lliay 
l^oblem  wodd  be 

In  state*  sidth  nsory 
irohfliit  lending  rate 


acite 


savings 


pemdtted  to  ih  e. 


itfoos 


; : 


SSVBTSf 

One  comments^  noted  that  aaaB 
tend  to  be  laigi  I  boErowafs  and  Aat  an 


acoompllAed  wtlh  a 


increase  ia 
prodaoeanal 

Response.  Bdcause  only  one 
additional  aocqunt  dassffication  is 
adopted.  1 
CTstoraar< 
training  can  be 
reasonable  i 
Furthennore,  b  icaoae  moat  commenters 
assumed  that  a  1  four  altemativie*  nwaold 
be  adopted,  th^ir  estimates  for 
implei 

average  ooet  oifaaids  < 
anticipated  OM  tof  J 
final  amemhae  da. 

Many  commi  nters  a^gaad  <hat  if 
savings  rates  a  e  increMed.  the  tocrease 
should  be  acco  npanied  l^  nadoml 
legislatioB  to  rAeve  te*tUaden*  from 
state  usury  resi  notions.  Furthermore, 
others  contend  mL  institattons  asast  be 
given  additioni  I  authority  to  improve 
the  asset  side  «)f  iieh*  boatoeaa.  A  ( 
number  I 

nationwide  auAotity  fia  aHaiiiBlIwi 
mortgage  instn  ments.  particularly 

"  "a 


VRM^s. 

roll-overtype 

means  to 

ceiling  savings 

that  audi 

must 

changea, 

long  term  mortiags  sliaama.  Ha«rev«, 

other  oommeni  aa  oppoaed  aay 

expansion  of  V  IM  authority  an  the 

groaad  that  rial  afiising  interest  rates 

shifts  to  the  bo  lower  if  the 

rate  is  allowed  to  flaotetata. 

Aespoaae.  n  e  Baok  fioaid  beliesies 
the  auggestioaiiegawiing  changea  to  the 
asset  atiafctme  af  thrift  inatitotioaB 
encompaas  issifa*  that  are  beyond  the 
scopeof  these 

Several 

that  changes  bi  liadtedtopaavidiaia 
higher  rate  off  n  itam  far  toager  tesBi 
deposits  beoaa  c  featea  ahoald  be  in 
reverse  prapoti  ion  to  bqnidity  of  aaven' 
funds. 

Responae.  Tl  e  aew  4-year  aooamt 
provides  incea<  tare  far  hx^  tenn  aaving. 

f  Inrt  iniJTiilhd  mas— 

commeatiaa  indioatod  that 


/  ^oL  #*.  Ng  ^"r^ftJMdBy.  June  U,  MTO  /  Rnlet  and  BijpdatoM 


done  to  inoraMe  tl» 


altenudiwH  «■  Iha  bate  Ikat  dwy 
woald  MffMunt  •  slap  tonrard  eiihar  (a) 
even  (iwlv  letuiu  on  mmH  xroiinte  or 
(b)  total  dangdattoa  oC  Mvlnfi  acooHBt 
ratos. 

AaqMOML  Hm  Bank  Board  beKevw 
the  fin^  aienihiMta.  aaiidap«ad.  wfll 
provide  gnator  opportanitiea  lor  aaven 
to  raoalva  aa  eqndtable  retnm  an  thek 
saving*. 

For  (ba  foikming  reaaooa.  iMny 
conuMBHia  aiigBeQ  aai  owprapoaeo 
altoraattvaa  woablkave  litde  aiEect  os 
the  incoma  of  aaatt  aBwanJPkat.  they 
noted  that  mail  aavafa' priauiy  naad  ia 
liquidity  and  that  any  plan  isnrfvfaig 
long  ten  dapoatta  wffl  ba  of  ktde 
benefit  if  iBuly  withdnwal  penaltiea 
apfdy,  mall  aavefa,  with  greater 
account  activity,  may  actually  receive 
leas  eamfaigs  tihan  tnm  paaabook 
accounts.  Second,  OMiat  paaabook 
savings  depoetta  ooiM  be  camiag  a 
greater  rate  ander  the  preaent  aooount 
structure,  bat  savera  have  choeea 
avaUability  over  retan.  Comotenters 
noted  that  not  all  aaaall  aoeoonta  are 
held  by  small  savers,  and  diat  the 
concept  of  the  smell  aaver  ia  elnaiva. 
Third,  the  amount  of  earnings  increipe 
is  wi»n»«Ml  on  sBiall  aoooaBts.  fncieased 
rates  wovAd  provide  windfall  earnings 
for  large  savers,  while  small  savars 
cotdd  npect  inctaasad  earnings  of  only 
a  few  doUari  a  year.  Tba  larger  the 
account,  the  yaatar  would  be  the    , 
benefit  from  the  ptopoeed  alternatives. 

Aeaponaa.  The  Bank  Board  bdievcs 
the  amendmenta  will  be  particularly 
benefidal  to  «naB  aavers  because  they 
provi^  for  a  greater  return  oo  small 
savings  aoooants  with  a  hbcraUaed 
provision  for  early  wididrawaL 

Among  coouaanta  mat  frequently 
repeated  wen  the  foUowing;  (1) 
Implementation  of  any  new  aooounts 
should  be  delayed,  anid  if  aeveral  are 
adopted,  they  duwld  be  anthoriaed  over 
a  period  of  time  sufficient  to  permit 
con4>uter  propamminit  training  of 
personnel  printing  of  new  information 
material,  and  advertising  to  the  public 
(2)  the  one-fowth  of  one  percent 
differential  shooM  be  maintained  for 
any  new  aoooont  and.  (3)  compounding 
should  be  retained  and  Idl  to  tiie 
diacretioa  of  the  institotioB. 

Retpotme.  (1)  Because  the  scope  of  the 
final  amemfaMBta  is  more  limited  than 
the  propoaaL  the  Bank  Board  does  not 
believe  institations  will  have  difficulty 
implementing  tiiem;  (2)  the  differential 
has  been  maiatained:  (S)  the  final 
amendments  do  aot  dumge  institations' 
auAorltyregaidfaigcwnpoondingi 


tteduaUom  of  hiininmmAnpant 

Reqidmmaatt       .^^ ,  ^~-,..        . '   .. 

Tneprapoaad  aMaraauW  aiost 
nnifocniqf  approved  waa  ntaredQctkNn  of 
nriiitmMw  aamint  requirements  for 
cuiieuHy  approvac  oertHWiiata  aoBeanta. 
Commeulaia  duiatad  on  toB  amount  of 
reduction,  bat  even  Banjroommentera 
who  atrootfy  oppoaad  aB  of  the 
proposed  new  certtficata  dassificatlons 
found  redaoedinlnfanqnis  desirable  or 
unobjediaaabie.  Tbey  bdleve  that  this 
altetnative  wadd  be  tfDiple  and 
maricetaMa.  Aat  it  aroold  be  easiest  and 
least  axpenriva  to  liiitiata.and  diat  tt 
would  have  tfie  least  affsct  on  cost  of 
savings.  Comaientars  most  often 
recommended  a  $100  minimnm  deposit 
on  an  oeitilicate  aooounts.  Soma 
recamaMndad  $600  as  a  mintmum,  or 
sinq;>ly  Aat  die  minimnm  emounts  be 
uni&am.  Odaeia.  recommended  different 
am^mf  fpr  dlfEerent  terms.  Suggesticms 
included  mlnimama  of  ISOO  for 
certificatea  widi  tarms  4  years  or  over 
and  $un  far  oartificatas  with  terms 
under  4  yeara;  mlaimaBU  of  HODO  f or 
terms  of  4  yeara  and  over,  and  $500  for 
terms  aadar  4  yaara;  and  as  proposed,  a 
gSOO  minlBMHi  for  terms  4  years  and 
over  and  no  nfaiimBm  for  term*  under  4 
years.  Other  commenters  recommended 
total  diminatioa  of  minimum  amount 
requirementa. 

Many  "—*—*■**—  however,  obiected 
to  any  rednctioa  in  account  minimams. 
They  found  te  praaant  raquireBiento 
reasonable  and  aigiiadfet  any  amount 
less  than  $1000  doea  net  bdong  in  a 
cnlificate  account  They  noted  thet  with 
a  small  amount  in  a  oartificata.  the 
penalty  for  early  nvithdrawal  is  an 
insufficient  deterrent  to  withdrawaL  and 
diuming  ofoettlBcates  is  encouraged. 
This,  th^  coatended,  is  particularly  true 
for  account  holders  widi  iOw  reserve* 
who  are  likely  to  require  their  funds 
before  die  term  expfres.  Others  argued 
that  because  small  savers*  primary 
requirement  Is  liquidity,  reduction  in 
minimum  amoonte  wrold  have  Htde 
effect  Commenters  who  considered  the 
cost  to  institutions^eneraBy  recognized 
that  smaO  aocounte  are  less  economical 
to  maintafai  tfian  laiger  accounts,  but 
they  did  not  suggest  a  definite  mininram. 
Some  of  the  commenters  who 
recommended  that  passbook  rates  be 
increased  found  that  such  action  would 
be  a  less  expensive  alternative  than 
reduction  of  minimums  on  certificate 
accounts. 

Moat  coBBBaenters  adao  bvored 
reduction  of  minimum  certificate 
aoMMmto  specifically  excluded  money 
market  certificates  end  stroo^y 


obiedadtpnny  aciiaa 
.  oertlficatas. 


that  no  minimnm  I 

fat  money  madcal  oertfflcal^  dandd^ 
preacrlbadhywignlalinna  W  fltne 
preacrlbad  "*"*"*"—.  iMl  9tn  Hatedi  , .' 
have  an  equal  <>ppoftiMl^  to  ^ooae 
fitmia&IlrangBofcaftificat  laoooayUa. 
While  some Instltnfians  mayJBndit    . 
prudent  baaed  on  flieir  oper^thii  ooajp^ 
to  preacriba  Bihdauan  I 
Baidc  Board  beBeves  that  I 
deteiminatkm  shoidd  be  1 
individual  In^tutkiaa. 

Fivt  T$ar  Vartabh  Ctiting  Apooant 

Of  dae  taropropoaed  new  i  ocoonts; 
the  five  yeer  fixed  rata.  vaitBle  celling 
eccount  was  more  often  favc  tad  by 
commenters  who  expreaaed  my 
preference.  Often  the  prefen  aoe  was 
expressed  in  terms  of  "die  la  ist 
objectionabia  aoobunt" 

Some  argued  diat  the  aoca|uit  could 
reduce  disintennedlatioB  in  1 
high  intereet  rates  widt)^ 
than  money  market  oerdfica| 
'  Approval  of  die  certificate  ^ 
somr  times  tied  to  authority  I 
rate  moffimas  or  aliminado 
rate  certmcates    possibly  i 
present  certifiGates  wida  a  i 
variable  ceiling  accoonto  wil 
maturitiea.  Some  commentei  i 
recommended  this  certificati  as  a 
replacement  for  the  money  i  azket 
certificate.  Many  commente  i  observed 
that  the  account  would  be  a<  tractive  to 
the  consumer  only  in  times  (   hl^ 
interest  rates.  When  interes  rates  are 
lower.-  consumers  would  rec  five  an 
equal  or  better  return  on  cut  antly 
autfaorized  oertlficatas.  Tlier  ifore,  the 
account  would  create  a  flooi  for 
institations*  savings  costom  lower  than 
present  certificate  rates.  Cm  unenters 
argued  diat  adoption  of  dii*  xrtificate 
would  raiae  the  averege  ooc  of  savings 
as  much  as  30-50  baais  poin  s  depending 
on  assumptions  used  in  the  ( alcolation. 
Many  found  the  cost  increai  s 
unacceptaMe  and  steted  tha  mortgage 
interest  rates  would  rise  to  I  similar 
extent 

Opponente  of  this  acooun  cited  the 
increased  cost  tA  funds,  adn  inlstrative 
difficulties  and  expenses,  th  t  compleislty 
of  the  rate  setting  mechanisi  a,  and 
merchandising  problems,  as  grounds  for 
disapprovaL  Commenters  »  ted  diat  a* 
many  as  00  rates  could  be  o  itstanding 
cm  sodi  accounto  at  any  ^v  n  time, 
causing  extreme  computer  p  loblema. 
Furthermore,  it  was  argued.  Ilw  eeoteric 
nature  of  fte  rate  setting  mc  dianism 
would  require  extensive  pei  lonnel 
training  coato  and  increase<  iime  spent 
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oq>laiiiiiig  depod t  options  to  savers. 
Commentets  stated  that  a  changing  rate 
might  be  wwifasing  for  less  s(q>Usticated 
savers  who  mi^t  Deoome  angry  if  rates 
increase  soon  after  they  have  onnmitted 
for  a  five  year  term.  Many  oonunenters 
aigued  diat  the  accoont  would  be 
difficoU  to  sell  to  the  poblic.  Because  of 
the  100  basis  point  dinerential.  savers 
would  prefsr  Ae  Treasury  instonments 
to  whldi  die  rate  would  be  tied.  If 
OMiqxMinding  were  permitted,  the 
dififerential  would  be  partially  offset,  but 
the  lack  of  state  tax  on  Treasury 
faistruments  would  weigh  against  die 
proposed  aooonnt  For  less  sophisticated 
savers,  marketing  effmrts  would  serve  to 
educate  the  consumer  to  alternative 
investments  and  encourage 
disinteimediatton.  Some  oonunenters 
suggested  diet  if  the  account  is  adopted 
the  rate  should  be  the  same  as  the 
Treasury  instrument  rate  to  which  it  is 
tied  Others  obfected  to  the  entire  - 
concept  of  indexed  rates.  They  argued 
diat  indodng  wmild  be  inflationaiy,  and 
that  institutions  would  be  unable  to 
predict  fotme  costs  of  savii^  which  are 
necassaiy  to  effective  financial 
planning.  Some  commenters  saw  this 
certificate  as  a  step  toward  elimination 
of  rate  oratroL  Commenters  were 
divided  on  the  issue  of  whether  a 
floating  rate  account  would  be  a 
workable  alternative.  It  was  recognized 
Aat  floating  savings  rates  would 
necessarily  be  tied  to  similarly  indexed 
floating  rate  mortgages. 

While  most  commenters  objected  to 
this  account  generally,  they  commented 
as  follows  on  specific  aspects: 

(a)  Establishment  of  a  rate  mondily 
was  generally  found  preferable  to 
weeUy  or  quarterty.  Weekly  was 
considered  administratively  difficult, 
while  quarteriy  would  permit  too  much 
interest  rate  shopping  %vhile  institutions' 
rates  are  set  and  market  rates  fluctuate. 
Conunenters  ineferred  the  ease  of 
adminfartration  of  establishhig  rates  less 
often. 

(b)  The  $500  mtnjmiim  wss  generally 
acceptable,  althoo^  higher  and  lower 
minimwns  were  else  suggested. 

(c)  A  five-year  term  was  generally 
oon^dered  acceptable  but  <me-year  and 
duee-year  terms  were  also  suggested. 
KUhy  commenters  believe  that  small 
savers  cannot  commit  funds  for  a  five- 
year  period.  Allowing  the  institution  to 
set  dte  term  was  also  suggested. 

(d)  The  proposed  index  was  found 
tattrfactory.  althou^  indexing  to  one- 
year  Treasury  instruments.  OT  to 
mortgage  interest  rates,  was  also 
suggested. 

(e)  Most  commenters  favored  the  rate 
of  1%  below  die  index,  but  because  of 


mariceting  proilems  discussed  above, 
some  common  ers  suggested  a  rate  of 
Vfc%  below  die  index.  Others  found  die 
rate  higher  tha  a  necessary  to  attract 
savings. 

(i)  Cow'wy"'  Brs  divided  on  whether 
compounding  hould  be  permitted  on 
such  accounts.  Some  believe  that 
without  conqK  onding  the  rate  would  not 
be  conqietitivi  i  yiMie  others  believe  the 
rate  wcnild  be  ligh  enough  without 
"compounding.  \b  mentioned  above, 
some  common  ers  object  to 
compounding  i  n  any  account 

(g)  The  anti<  ipated  effect  on  savings 
flo%vs  varied.  i  ith  more  commenters 
anticipating  lit  tie  long-tenn  effect 

Response.  T  le  Bank  Board  believes 
that  this  accotmt  will  provide  a  means 
for  the  saver  te  receive  a  reasonable 
return  on  saviags  during  periods  of  high 
interest  rates.  Although  a  term  of  S  years 
was  proposed  for  this  account  the  Bank 
Board  believes  a  4  year  term  will  better 
serve  the  neecb  of  small  savers,  who 
typically  are  tmable  to  tie  up  their  fimds 
for  extremely  1  mg  periods.  Present  4, 0, 
and  8  year  car  ificate  accounts  continue 
to  be  authorize  d  because  the  Bank 
Board  believei  these  accounts  will  be 
attractive  to  si  vers  during  periods  when 
the  yield  on  th  i  variable  ceiling  account 
decUnes. 

While  recog  lizing  that  institutions' 
average  cost  o  '  savings  may  be 
increased  by  ii  suing  such  accounts  in 
periods  of  higt  interest  rates,  the  Bank 
Board  believei  that  institutions  will 
benefit  bom  d  e  stability  of  4-year 
deposits  attrat  ted  and  retained  during 
such  periods. 

Early  Withdrc  wal  Penalty 

Commenters  were  divided 
approximately  equally  regarding  the  six 
month  eariy  withdrawal  penalty 
proposed  for  tie  five  year  variable 
ceiling  accoum.  However,  a  huge 
majority  favored  the  sin^tlidty  of  a 
single  penalty  provision  for  all  accounts. 
Those  favoritt  a  six  month  penalty  for 
eariy  withdraw  ral  from  a' variable  ceiling 
account  gener  illy  favored  that  penalty 
for  all  accoon  i.  They  believe  that  sudi 
a  penalty  wou  d  provide  sufficient 
disincentive  t<  early  withdrawal,  while 
imividing  relii  f  frcmi  th/B  hardship  of  the 
standard  pens  ty  during  the  late  stages 
of  the  account  term.  Those  favoring  the 
present  standi  ird  penalty  noted  that:  (1) 
customers  are  already  familiar  with  the 
present  penall  /.  and  (2)  it  lias  woriced 
weU  hi  preven  tog  eariy  withdrawals. 
They  also  poii  it  out  that  die  severity  of 
the  present  pc  lalty  is  somevdiat 
mitigated  by  t  le  saver's  option  to  take  a 
low  interest  si  lare  loan  for  the  remaining 
period  to  mati  rity. 


UMl 


Comtaienteia  1  Mking  primoily  for^-  . 
simplicity  rscon  mended  diat  a  3  month 
penalty,  widi  no  mrersioatodie 
paasbook  rate,  •  I  ptopeeed  for  the  8- 
year  rising  rate  i  ertificate,  be  made 
applicable  to  aO  aocoonts;  Those  most 
concerned  widi  itrong  disincentive  to 
early  withdrawi  I  fovored  a  penalty 
stronger  dian  du  i  prssent  standard 
penalty— even  o  100  percent  penalty. 
They  argued  die  lenient  penalties 
encourage  disini  mnediation  in  times  of 
hi^  interest  rati  a.  This  would  be  a 
particular  prabb  m  with  reqiect  lo  dieS- 
yearrisfaigrataicooont.asdiscosaed     . 
below.  Miuqr  on  uneaten  strassad  that 
all  certificate  ao  xiants  riKNild  have 
eariy  wididrawi  penalties.  Ts  provide 
relief  for  withdn  wals  made  lata  hi  die 
certificate  term,  lome  conmenters 
recommended  a  lenalty  which  would 
decrease  over  di  B  term  of  die  certificate. 
Another  suggest  on  was  to  pay  a  rate 
equal  to  die  rate  die  account  would  have 
received  if  it  hai  been  for  a  term 
expiring  at  the  t  me  of  withdrawal 
Other  suggestioi  s  indnded:  (1)  leave  the 
penalty  proviaio  i  to  the  institutioa's 
discretion:  (2)  hi  ve  a  penalty  equal  to  a 
percentage  of  al  accrued  eemings;  (3) 
have  a  3-month  lenalty  for  certificates 
of  4  years  or  um  or,  and  a  ft-mmdi 
penalty  for  c»ti  tcates  over  4  years; 
and. (4) exempt  dderfy savos from    ... 
wi  Adrawal  pen  ities  in  emeigency 
situaticws. 

Respoase.'thA  Bank  Board  believes 
the  new  penalty  for  early  wididrawal 
adopted  by  thes  ?  amendments  (1}  is 
more  easily  undi  irstood  and  applted:  (2) 
effectively  inhib  ts  disintermediation: 
and,  (3)  is  fisirer  to  savers  who  must 
make  wididrawi  Js  daring  the  final 
months  of  the  « rttficale  tem. 
Furthermore,  nn  fonn  api^Ucation  of  the 
exemption  from  lenalty  for  withdrawals 
made  upon  the  <  sedi  (u  the  owner  of  the 
accoont  is  partiailariy  beneficial  to 
elderiy  savers  w  bo  mi^t  otherwise  be 
unwilUng  to  con  mit  fimds  for  an 
extended  term  t^  adiieve  a  hi^lier 

Eight  Year  Risi^  Rate  Cer^hate 

Most  nouimen  ers  ol^ected  to  die 
rate  certificate  (RRC) 
1  ihidnistrative  problaqs 
I  ind  because  of  its  ladc 
wididrawal  penalty  after  dhe 
stated  that  doe. 
oowpUnd^y,  it  would 
to  savers  and  to 
Furtfafamore,  die  account 
« ctensive  oonputer 


Comn  lenteit  I 


proposed  rising 

iwcause  of  the 

it  would  create 

ofaneari^ 

first  year. 

to  the  certificates 

bedifiBcuIlto 

advertise. 

would  require 

changes. 

Commenters 
advantageous  ti 
noted  t&at.  cbuxpt 


<id 


not  view  die  RRC  as 
snaH  savers.  They 
far  the  lenient  penalty 
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provisioB,  lh«  oertifioat*  ha*  no 
advantage  ovef  cuitantlir  aattiprlred 
certificata  aooounta.  Howeverrbeonue 
of  the  lade  of  penalty,  it  woi^  be  an 
ideal  rqwaitory  for  laige  somi  pretendy 
held  in  passbook  acodanls  for  purposes 
of  liqui^.  A  saver,  with  a  lane  ' 
passbook  account  balance,  coud  open 
an  RRC  widi  the  minhwiim  amoottt  and 
maintain  tfiat  amount  for  nearly  a  year. 
At  die  end  of  the  year,  flie  saver  oonM 
take  advantage  of  the  provision  for 
ununited  additions  dndng  the  first  yrar 
to  greedy  increase  the  amOnnt  Thm 
account  would  then  be.  in  effect  a  hi^ 
rate  passbook  aoooont  ff  interest  rates 
rise,  die  saver  has  dw  option  of 
wriAdrawal  and  rslnveatnient  in  a  high- 
rate,  short-term  certificate  or  otfier 
investment  Commeulers  anticipated 
that  funds  for  RRCs  wooid  cone 
primarily  from  existing  aooomts.  One 
commenter  estimated  a  37  basis  point 
rise  in  average  cost  (rfssvings,  widi  a 
%%-lWk  rise  in  mortgage  rates,  based 
on  projected  transfers  frmn  passbooks 
to  RRCs.  Commenters  generally  betteve 
adoption  of  this  aooount  would  cause 
mortgage  rates  to  rise. 

Commenters  who  viewed  this 
certifk:ate  fovorabfy  generally 
recommended  that  some  early 
withdrawal  penalty  be  applicable 
throuihottt  Ihi  term  of  die  certificate,  or 
at  least  during  the  first  five  years  widle 
the  rate  it  riataig.  Tbey  also  ofieted  other 
suggestions  as  follows: 

(a)  AUow  no  additions  to  the  ac»Mwt 
for  tile  reason  discussed  above. 
However,  tt  was  noted  that  such  a 
restriction  is  bad  for  small  savers 
because  many  tend  to  aeca— late  smaD 
amounts  of  capital  over  an  extended 
period  of  times 

(b)  ShapUfy  tte  stmcture  lo  have  a 
uniform  dse  in  rale  ea  an  anmal  basis; 

(c)  Have  lalae  rise  on  ragnlar 
distribotkasd^ee: 

(d)  Permit  wididrawal  widiool  penalty 
only  for  Ifanttad  pertods  at  each 
anniversary  of  &e  aooaant; 

(e)  Do  not  and  tte  term  at  8  years. 
Allow  die  rata  to  conltaine  at  dM  . 
maximaw  er  to  centi— a  to  tiee,  rather 
dian  reverting  to  the  Inidal  low  rate; 

(f)  Have  a  rato  based  on  a  rising 
pooentags  of  TtaMBKy  bin  yidds; 

(g)  To  dieooaraga  diaintai  HMwlHstiuii, 
make  the  riae  relRMCthre  only  after  each 
year  expires; 

(h)  AUow  a  >aei^  to  be  extended  to 
the  end  of  the  moBUi  er  quartets  and. 

(i)  If  diia  certificate  Is  adopted  wittioat 
a  penalty  provision,  diminate  odier  kxig 
term  uei  tinea  tee  because  diey  would  be 
oflitdefbrdiernse. 

Ike  d^  year  maiufity  was  flsneraOy 
found  acceptaUe,  but  longer  and  shorter 


terms  anvedao 


tooloogtobe 
savers. 

Bonus 


Several 
propoesd  term 
to  small 


Most  commenters  feand  the  proposed 
li%  bonus  provisian  too  difficult  to 
administor  and  wittoat  snffirient  benefit 
to  die  saver.  They  arjiad  that  dm  boous 
would  be  vsqr  dtfficalt  to  program,  that 
MTors  wodd  be  mmierotts.  end  die 
bonus  woddbe  dttficnlt  to  explain  to 
savers.  One  coauaenter  pradi^ed  that  it 
would  take  a  year  to  implenient  the 
proposed  boons  plan,  at  a  coat  of 
$500,000.  Once  implemented,  the 
institution  would  have  to  mttka  daily 
account  review*.  Many  commenters 
noted  thallkaaeooaat  woaU  provide  no 
greetar  astam  to  thssasai  than  the 
preeent  90  day  ndtiot  aooount  and  that 
die  noltoa  MeoMl  It  Ml  widdy 
aoceptad  fay  aavenrlhey  Bfgne  that 
particnlariy  with  tUa  aooount  dm 
benefit*  to  Hie  laife  aawar  woohi  be 
much  greatordMB  to  te  aawll  aever. 

riwiammtoiB  aiiiail  Ihai si 

passboak  eadii«s  wodd  be  eligible  for  a 
bonus  and  dha  inalituttou's  cost  woald 
rise  without  any  action  or  commitment 
by  die  savar.  The  acoomt  would  have  to 
be  treeted  aa  wUhdnwable  and  would 
be.  effectivdy,  a  &7BX  passbooL 
Estimates  of  inoaased'ooet  ranged 
between  7  and  82  basis  points,  with  10 
basis  points  as  a  typicd  figure.  One 
commenter  entidpatad  a  10  basis  point 
rise  in  average  ooet  of  savings  for  die 
bonaa  aocoat  BBanpars  J  with  a  12-15 
basis  point  iJaa  far  a  tJW  paesbook, 

Another  problem  anticipated  by 
commsBtor*  was  a  Brattfmtioa  of 
aooounta.  Bacaasa  me  bonus  would  be 
payable  oa  the  SBiniauaB  aaMmat  for  die 
year,  there  waald  be  BO  iaoeative  to  add 
to  a  bonaa  aoceaat  Savers  adght  open  a 
series  of  smaB  aoeaaato  and,  radier  than 
withdraw  fnad*  and  loee  the  bonus,  take 
share  loan*  oa  the  account*.  It  was 
suggested  ftd  te  rate  on  share  kians  be 
based  oa  the  bonaa  rate  radier  than  die 
base  aoooant  rata. 

Instttuttoos  noted  diat  dtoy  would  be 
unable  to  accarately  preset  their 
fiebilitia*  aolfl  dm  aad  of  die  year. 
Sevard  insdtutianB  beUeve  diet  Umidng 
die  boona  to  kidividBda  and  nooptofit 


problem.  Ikay  dated  tfiat.  while 
ooiimierr  lal  banka  are  so  limited 
reganUag  oattata  aoeoants.  the 
limitatton  to  lai|Bly  iiaand. 

CoteBMaten  mad*  the  ioUowiiv 
wi«— — *»«*^^*y^  i?iHH  "iiliBg  adoption 
ofdiisahaEaallva. 

(a)  Sd  data*  fai  die  regulation  which 
wdl  detsiBiine  the  year,  end  pey  the 


bonus  on  fimds  held  for  a  ye  urfroai 


faBaaryl. 
oroalmc 


iateoa 
aadnodty 


did 


diose  dates,  e^  qnarterly. 
on  regular  diatribntion  data* 
reporting  dates; 

(b)  Pay  dm  bonus  yaecfy  (i 
fovorad  more  freqaeat  paymfat): 

(c)  Do  not  increeae  the  bm 
funds  held  more  than  a  year 
fovored  each  en  tobreese):  a&L 

(d)  Pay  a  bonus  on  &a  a(^  iatareet 
earned  far  the  year. 

Commenters  divided  eppfdxiBMtaly 
evenly  oa  whether  a  banns  a  loaldbe 
paid  on  an  account  dig&le  ifr  other 
aervices.  transfars.  etc. 
not  believe  adoption  of  die  pkpoeed 
bonus  would  have  ■tgw*fi«p—  sAMt  on 
savings  flows. 

/Zeipanaa  After  oonaidffidB  Oa 
commanto  oa  die  proposed  8  yeer  rtsii^ 
rate  cotificate  and  on  die  pr  yosad 
bonus  plan,  aad  ia  view  of  d  s 
antidpated  complexity  and  ( 9et  of  dwse 
plans,  the  Bank  Board  has  di  teraafaiad 
that  die  benefits  of  diese  alti  mativas 
are  not  sufficient  to  Justify  di  sir 
adoption.  As  stated  above,  da  Bank 
BoanTbdieves  that  the  incn  isad  rato 
on  passbook aoooaate  provii  sea 
simpler  means  to  incrMse  di  t  retam  to 
savers  dian  the  proposed  bo  ms. 

Suggested  AltemaUveg 

The  most  frequently  reoon  mended 
alternative  to  tte  propoeals  t  ras  a  tax 
incentive  for  saving.  Tliat  oo  leapt  was 
fovored  by  bodi  industry  am  consumer 
commenters.  Bxdusion  of  vs  tous 
amounts  of  saving*  was  sng|  sstad.  as 
well  as  limiting  exclusion  to  wtain 
types  of  accounts  or  classes  if 
individuals. 

Another  frequent  snggeetfa  a  wa*  to 
increase  die  passbook  rate.  Many 
commenters  considered  diis  a  atoipla 
means  to  mod  ifirectfy  Incraise  the 
return  to  small  severe,  nuflgiafiid 
passbook  rates  rsnged  from  fJM  to 
7.5%.  widi  mod  si;«gBstioos  Ufing 
between  S.5%  and  OX.  Some  smmenters 
recommended  eliminating  sa  ne  of  the 
currendy  approved  oerlificBt  a  aad 
raising  rates  on  those  remeii  ng.  Odwn 
ttttntioiabe 


idiatiaetttntioia 
permittodgreeter  flexibility  isettfa^ 
rates  widiia  prescribed  limit  ^ 


far 

present  csstiflcatas  or  tlOO  atadiliaBS  to 
accounts  widiont  extension  i  f  awtmity. 
Another  reooauBendatton  w)  s  payment 
of  0%  only  on  hinds  wididrat 
quarterly  distribatiaB  datee. 
widi  quarteri^  atQadnoBt  ol  dto 
passbook  rate  wa*  abo  *agi  idad. 
While  many  cammantesej 

Boarkd  oar^cataa^  tt  arat  alto 
suggested  diet  the  money  I 
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certificate  rate  be  based  on  the  amount 
(rf  die  deposit  or  the  term  of  the 
certificate.  Le..  a  greater  amount  or  a 
longer  term  would  receive  a  larger 
percentage  of  the  lYeasury  Bill  rate. 

AnothCT  alternative  often 
reccMnmended  was  pajrment  of  higher 
rates  to  systematic'savers.  Coimnenters 
argued  that  such  a  plan  is  particularly 
beneficial  for  wage  earners  who  are 
able  to  accumulate  savings  over  an 
extended  period  of  time. 

Commenters  recommended  various 
ways  to  make  funds  available  to  pay 
earnings  on  savings  accounts.  They 
recommended  revision  of  the  liquidity, 
FIR.  and  net  worth  requirements. 
National  VRKTs  and  NOW  accounts 
were  suggested.  A  more  lenient  view 
toward  dueKm-sale  clauses  was  also 
recommended. 

Other  recommendations  were  as 
follows: 

(a)  Prescribe  methods  of  computation 
and  compounding; 

(b)  Place  a  $1,000  maximnm  rate  on 
money  market  certificates; 

(c)  Permit  early  withdrawal  of  20%  of 
a  certificate  account  without  penalty; 
and. 

(d)  Authorize  a  step-increase  bonus 
account 

Response.  The  recommendation  that 
the  passbook  account  rate  be  increased 
is  adopted.  The  Bank  Board  believes 
that  the  amendments  that  are  being 
adopted  represent  alternatives  which 
will  provide  a  reasonable  return  to 
savers  without  necessitating  a 
significant  increase  in  mortgage  rates. 

Accordingly,  the  Bank  Board  hereby 
amends  Parts  526  and  531  of  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System.  Part  545  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System,  and  Part  563  of  the  Roles 
and  Regulations  for  Insurance  of 
Accounts,  as  foUows: 

1.  Amend  |  526.2(b)(2)  to  read  as 
follows: 


9821.2 


rale  Of  raluRi. 


(b)  Exceptions,  Notwrithstanding  any 
reduction  in  such  maximimi  prescribed 
rates,  a  member  may  pay  a  return  on 
any  savings  account  outstanding  on  the 
date  of  such  reduction,  as  foUows: 


(2)  Certificate  account  At  the  rate 
spedfied  in  the  certificate,  for  such 
period,  innlwding  any  renewal  period,  as 
the  account  remains  outstanding  (except 
diet  six  month  (28  weeks]  certificate 
accounts  may  not  be  renewed  at  any 
rate  in  excess  ct  die  applicable 
mawlmimi  rate  pravkied  for  under 
i  S28J(aH8)  and  four  year  variable  rate 


accounts 
in  excess 
rate  provided 


may^ot  be  renewed  at  a  rate 
applicable  maximum 
or  under  8  526.3(a)(5)(U)). 


of  tie 


2.  Amend  § 
paragraphs  (1 
follows: 


f526J 


>26.3(a]  by  revising 

and  (5)  thereof,  to  read  as 


return  on  a 
the  applicable 
follows: 


(5)(i) 
a  termor 
more 


Tuesday.  June  12.  1979  /  Rules  and  R  galation» 


mes  oi  mum  peyanie 
savkiQs  accounts. 

(a)  Except  a  i  provided  ui  §  526.3-1  for 
certificate  aco  >unts  of  $100,000  or  more, 
no  member  ml  y  pay  an  annual  rite  of 
sa'  ings  account  exceeding 
maximum  percentage,  as 


(1)  5.50% — n  igular  accounts. 


7JS0%-  -certificate  < 


accounts  with 
qualifying  period  of  4  years  or 


(ii)  1%  belov  the  average  four  year 
rate  based  on  he  yield  curve  for  United 
States  Treasui  y  securities  as  determined 
by  the  U.S.  De  >artment  of  the  Treasury 
immediately  p  ior  to  the  first  day  of  the 
month— certifi  sate  accounts  with  a  term 
or  qualifying  p  sriod  of  4  year»or  more 
issued  on  or  a^r  the  first  day  of  the 
month 


§  526.3(8)  by 
4ach  of  paragraphs  (3),  (4), 
se  "of  $1,000  or 


IS264 


3.  Further  ai^end 
deleting  bom 
(6),  and  (7)  th^phrai 
more." 

4.  Amend  S  ^26.3  (b)  and  (c),  to  read 
asfoDows: 


Ofi  savkiQe 


rales  of  return  payable 


(b)  A  membi  t  may  pay  a  rate  of  return 
as  permitted  fa  r  paragraph  (a)  of  this 
section  on  cerlficate  accounts  issued 
under  a  plan  p  roviding  for  payment  of  a 
bonus  if  the  ac  count  holder  makes  at 
least  12  regula  *  monthly  payments. 

(c)  Exceptia  w  as  to  terms  or 
qualifying  per  ods.  A  member  may  pay  a 
rate  of  return  i  ot  exceeding  the  hij^est 
rate  permitted  under  paragraph  (a)  of 
diis  section  on  (1)  a  public  unit  account 
whidi  is  a  cerlficate  account  with  a 


maturity  of  30 
account,  or  (2) 


I  days  or  more  or  a  notice 
a  certificate  account 
which  qualifie  i  as  a  retirement  account 
under  subsect  cms  401(d)  or  406(a)  of  ttie 
Internal  Revei  ue  Code  of  1954  and  has  a 
term  of  3  yean ;  provided,  that  audi 
accounts  unde  r  subdivision  (a)(5)(ii)  of 
this  section  mi  ist  meet  the  maturity 
requirement,  a  id  accounts  nnda 
subparagraph  a)(8)  of  this  section  must 
meet  the  minii  lum  amount  and  maturity 
requirements,  nescribed  in  Aose 
provisions. 
5.  Revise  §  426.7(a)  to  read  as  foUows: 


paragraph  (b) 
the  following  c 
withdrawalbefi 
qualifying  peril 

(1)  if  the  term 
one  year  or 


S  S26.7  Penally  Of 

(a)  For  any  oe  Hficate  account  issued, 
extended,  or  rei  swed  after  June  30. 
1979,  a  member^baU  impose  (except  as 
this  se<^ion  provides) 
Itionsonany 
the  end  of  the  term  or 


qualifying  period  is 
I  the  account  holder 
shall  pay  a  pent  Ity  on  the  amount 
withdrawn  of  at  least  90  days  (3  months) 
interest  or  divid  mds  on  the  account  If 
the  amount  witt  drawn  has  remained  on 
deposit  for  3  mo  iths  or  less,  all  interest 
or  dividends  shi  U  be  forfeited. 

(2)if  tfieterm  w  qualifying  period  is 
more  than  one  y  lar,  the  account  holder 
shall  pay  a  pens  ity  on  the  amount 
writhdrawB  ot  at  least  180  days  (6 
mondis)  interest  or  dUvidends  on  the 
account  If  die  a  nount  wididrawn  has 
remained  on  de|  orit  for  6  months  or 
less,  all  interest  pr  dividends  shall  be 
forfeited. 


6.  Amend  Part 
fl  531.11  and 


53  L 


531  by  addli«  neW 
.12,  to  read  as  follows: 


f  531.11 

A  member  inslitation  may  not  pool  or 
participate  hi  pc  t>ling  funds,  or  soUdt  or 
promote  potrfed  iccoonts.  However,  a 
member  instttntlni  is  authbriced  to 
accept  pooled  fmids  Cram  existing  or 
potential  acoomn  Ivdders  who  have 
pooled  their  fun  Is  tn  order  to  meet  any 
prescribed  minh  lum  amount  under  thfp 
Part  or  to  aggregate  $100,000  or  more. 

ISS1.12 


A  member  ins  itution  may  not  issue 
obligations  in  di  nominations  under 
$100,000  evident  ii^  an  indebtedness 
arising  from  a  tr  mirfier  of  direct 
obligations  ot  o '  obligations  diat  are 
fiilly  goaranteec  as  to  pitac^Md  and 
interest  by,  Ae  1  hiited  States  or  any 
agency  dwreof  t  lat  a  member  institution 
is  obligated  to  n  purchase,  unless  sudi 
obligadons  are  i  wued  to  financial 
institutions  the  i  oeounts  of  wUcfa  are 
insured  by  die  F  ideral  Deposit 
Insurance  Corpc  ration  or  the  Federal 
Savings  and  Lm  n  Insurance 
Corporation  or  t  >  a  broker  or  dealer 
registered  with  me  Securities  ami 
Exdiange  Omui  lission. 

7.  Revise  i  54  Ll-4(fXl)  and 
subdivisions  (i)  pad  (ii)  dwreof,  to  read 
as  follows: 

854Sl1^   Other 

•        •        • 

(f)  Withdraw^  prior  to  ejqfiration  of 
term. 


\ 


\£^ 


gairil  gjjhfttf  AVoi.  44ryo/iiiry1riMiiaaKiune I2.'i»y9  /  "mtd  ^^JRegokifiMn 


(1)  For  aiqr  certificate  aoxmiU  issaed. 
extended,  or  renei«ed  after  Jane  30;' 
1979.  a  mendMr  shall  impose  texcept  as 
subparamph  (i)(4)  of  d^  sectieo 
provide^  the  followiag  conditicMis  on 
any  witlulrawal  More  the  end  of  the 
teim  or  quaUfying  period: 

(i)  tf  the  term  or  qvaUfyfa^  ^[leriod  is 
<me  year  or  li^  the  aooooat  hirfder 
shall  pay  a  pomlty  OB  die  amount 
wididrawn  of  at  least  tO  days  Oi  moodis) 
interest  on  dw  account  If  Ibe  amount 
withdrawn  has  remained  on  depoelt  for 
3  mondis  or  less,  all  interest  idMll  be 
forfeited. 

(ii)  if  the  term  or  qualifying  period  is 
more  dian  one  year,  tte  iMJOoont  holder 
riiall  pay  a  penalty  on  die  amount 
wfthcfarawn  of  at  least  180  days  (6 
months)  interest  bn  the  account  If  the 
amount  withdrawn  has  remained  on 
deposit  for4  mondis  or  less,  all  interest 
shall  be  forfeited. 


I54&3 

«.  Amend  |  S45.S(b)  by  deleting  die 
words  "such  minimum  amount  not  less 
dian$14Xn.*' 

9.  Revise  8545J(bK4)  to  read  as 
follows: 


954SJ 


on  ■MaMMf^ayiiMiil 


(b) /Xxet/ te/ofiev  occDonte. 

•       •       •       •       • 

(4)  For  any  sncfa  bonns  account 
issued,  extradad.  or  renewed  after  June 
3a  1979,  a  member  shall  hnpoee  the 
following  cooditioas  on  aiiy  wi&dra  wal 
before  iOte  end  of  the  term  or  qualifying 
period: 

(i)  if  die  term  or  qualifying  period  is 
one  year  or  less,  the  account  hdder 
shall  pay  a  penalty  on  die  amount 
with(bawn  of  at  least  00  days  (3  months) 
earnings  on  die  account  If -die  amount 
withdrawn  has  remained  on  depoeit  for 
3  months  or  less,  all  earnings  shall  be 
forfeited. 

(ii)  if  the  term  or  qusdifyteg  period  is 
more  than  one  ]rear.  die  account  holder 
shall  pay  a  poiolty  on  die  amount 
wididrawn  of  at  least  180  days  (6 
months)  earnings  on  die  account  If  the 
amount  withdrawn  has  remained  on 
deposit  for  6  months  or  less,  all  earnings 
shall  be  losfrated. 

(iii)  if  any  earnings  havrbeen     - 
distributed  to  the  account  holder  prior  to 
such  wi^drawaL  a  deducdon  shall  be 
made  frmi  die  amount  withdrawn  to 
adjust  for  dw  penalty  applicable  to  such 


m  Reviie  1 545  J-l(cM3),  and 
subdivlslataslf)  and  (iQ  diereof.  to  feed 
as  follows: 

fS4&>-i  PWiaeduii at earan^ i 


(c)  FlMim  ibfcBitificolB. 

•  »'•■■'■»,• 

(3)  For  any  certificate  account  issued, 
extended,  ot  rene%red  after  June  30, 
1979,  a  meaner  shall  impose  (except  as 
subparagraph  (cX6)  of  this  section 
provides),  me  feUowing  conditions  on 
any  withdnwal  before  the  end  of  die 
tetm  or  qualifying  period: 

(i)  if  the  tnm  or  qualifying  period  is 
one  year  or  less,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
withifaawn  of  at  least  00  days  (3  months) 
earnings  on  the  account  If  die  amount 
withdrawn  has  remained  on  deposit  for 
3  mondis  or  less,  all  earnings  shall  be 
forfeited. 

(ii)  if  the  term  or  qualifying  period  is 
more  dian  one  year,  the  account  holder 
shall  pay  a  penalty  oi^  die  amount 
wididrawn  of  at  least  180  days  (6 
months)  earnings  on  the  account  If  the 
amount  wididrawn  has  remained  on 
deposit  for  6  months  or  less,  aU  earnings 
shall  be  forfeited. 

•  •        •       •*'•", 

11.  Amend  i  5a3.3-l(dMl)  and 
subdivisions  (i)  and  (Ii)  thereof,  to  read 
as  follows: 


tS6S.S-1 


(d)  Withdrawal  pnor  to  expiration  of 
term. 

(1)  Each  oerti^te  issued,  extended, 
or  renewed  by  an  insured  institution, 
other  than  an  Insured  institution  whose 
principal  office  is  located  on  Guam,  for  a 
fixed-rate,  fixed-4erm  account  shall     / 
provide  that  in  the  event  of  wi&drawal 
of  all  or  aiqr  portion  of  such  account- 
prior  to  the  eiqiiration  of  its  term,  die 
following  adnimumpenalfy  shall  apply: 

(i)  if  the  term  or  qualifying  period  is 
one  year  orless,  die  account  holder 
shall  pay  a  penalty  on  die  amount 
withdrawn  nff  at  least  00  days  (3  months) 
interest  on  the  account  ff  ^  amount 
withdrawn  has  remained  on  deposit  for 
3  months  or  less,  all  interest  sliaU  be 
forfeited. 

(ii)  if  the  term  or  quailing  period  is 
more  than  one  year,  die  account  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  180  days  (8 
months)  interest  on  die  account  If  the 
amoimt  wididrawn  has  remained  on 
deposit  for  8  months  or  less,  all  interest 
shall  be  forfeited. 


12.  Amend  f  Se3.3-2(d)(li  and  •  i' ' 
subdivisions  (i)  and  (ii)  dufeoC  to  read 
as  follows:       '     . 


fS83J-l 


.:.sii«' 


_^*?'* 


-if*. 


id)  ProviMia/u  niktting  to  taify'     4uJ 
withdrawal. 

(1)  Eadi  certificate  issue*  by  an      .-'-^^ 
insured  institution,  other  di  m  an         ;^^- 
insured  institution  whose  I  iadpal 
office  is  located  on  Guam,   ira 
certificate  account  shall  pr  vfde  that  in' 
die  event  of  withdrawal  of  dlorany 
portim  of  sui^  account  prir  to    ^ 
completion  of  ita  time  ei^  ility  period.  * 
the  following  minimum  pen  ilty  shall .  .  .,, 
apply: 

(i)if  thetermorqtialifyii]  iperiodis    - 
one  year  or  less,  the  account  hdder  ^  j^  ' 
shall  pay  a  penalty  (m  the  anonnt 
wididrawn  of  at  least  90  dws  (3  months) 
earnings  on  die  account  tffiie  amount 
withdrawn  has  remained  o4deposit  for 
3  mondis  or  less,  all  «Mimin|f  thsll  be 
forfeited. 

(ii)  if  the  term  or  qualify!]  ig  period  is 
more  than  one  year,  the  ao  ount  holder 
shaU  pay  a  penalty  on  the  (  mount 
wididrawn  of  at  least  180  d  lys  (0 
months)  earnings  on  the  ao  ount  If  die 
amount  withdrawn  has  ten  sined  on 
deposit  for  6  months  or  lesi ,  all  earnings 
shall  be  forfeited. 


(Sec.  4.  ao  Stat  8S4  (12  U&C 
Reorg.  Plan  No.  3  ori9«7,  U  Fit 
1943-48  Camp.,  p.  ion:  Sac  &  |« 
amended:  12  US.C  1 1461 1 
of  1947, 12  P Jt  4081. 9  CFR.  leir 
402. 403. 407. 48  Stat  use,  US 
amended:  12  V&C  172S,  1728.^7101) 

By  the  Faderfel  Hone  Loan 
M-FIa^ 
Secretary. 

IFK  Doc  fi-lKM  FIM  t-n-Tft  M5  iM 
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NATKMIAL  CREDIT  UNKN 


12  CFR  Parte  700 1lvoii0h  780 


rnm  nUMi  lenmnQiQBy 
fiidwMlutinn  of  llw 


OrgnniaHion 

AOCNCV:  National  Credit  Uiion 
Administration  ("NGUA"). 

ACTKNC  Final  Rules. 


r;  In  accordance 
restructurhig  of  die 
95-630,  NCUA  amendbTId 
VQ  as  follows: 


agency  ly 


forlhn 


w  di 


die 

Pnb.L 
i2,Chi4Her 
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(1)  Puli  700-700  an  amended  to 
proirtde  that  the  teim  "Board"  be 
sobetituted  for  die  tem  "Adndnistrator^ 
wherever  the  term  Administrator  is  used 
to  refer  to  die  Administrator  of  NCUA 
and  tlie  term  Board  is  to  be  need  to  r^sr 
to  the  newly  created  National  Credit 
Union  Adadnistiation  Board: 

(2)  Section  720^a)  is  amended  to 
delete  references  to  die  abolidied 
National  Credit  Union  Board:  and 

(3)  Part  722  is  repealed  nd  reserved 
forfotnreuse. 

iPWtllW  nan:  Effective  Jhne  12. 197B. 

aDDWro;  National  Cre^t  IMon 
Administration.  2025  M  Street  NW^ 
Washington.  D.C  20a& 


vnoNOONTacn 
Beatrix  D.  Fields.  Staff  Attorney,  Office 
of  General  Coansel.  at  dw  above 
address  or  telephone  (202)  032-1870. 

wufnjBtBtTML  ■»DiiiiA'noifc  Effective 
March  10, 1979.  pursuant  to  Title  V  aS 
the  Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978,  Pub.  L 
95-e3a  ttie  Federal  Credit  Union  Act  (12 
U.S.C  1751  et  aL.  die  TCU  Act")  was 
amended  to  provide  for  the  restructuring 
of  NCUA  fnnn  management  by  a  sinde 
Administrator  to  management  by  a  wne 
member  Board.  Tlie  membos  irf  die 
newly  creat^AKatiimal  Credit  Union 
Administration  Board  (the  "Board") 
must  be  aiqwinted  by  die  President  and 
confirmed  by  the  Senate  before  taking 
office.  Until  the  new  Board  members 
have  taken  office.  Sectioo  SOO  of  Pdb.  L 
95-030  provides  that  the  present 
Administrator  shall  continue  to  perform 
the  functions  of  the  Administrator  as  set 
forth  in  the  FCU  Act  prior  to  the 
effectiveness  of  Pub.  L  95-e3a 

Consistent  %vith  the  restructurii^ 
amendment  to  the  FCU  Act  the  NCUA 
Rules  and  Regulations  must  be  changed 
to  reflect  this  amendment  Throughout 
the  Rules  and  Regulatimis.  the  tenn 
"Administrator"  shall  be  struck  and  the 
term  "Board"  inserted  in  Ueo  theteoL  - 
AdditionaUy,  the  personal  pronouns 
referring  to  the  Administrator  as  "he."' 
"him."  and  "his"  shall  be  strack  and 
"it"  "them."  and  'Ite"  inserted  in  their 
place  when'  referring  to  the  Board. 
NCUA  will  not  reprint  ite  pvidicaticm  of 
NCUA  Rules  and  Regulations  (NCUA 
Publication  No.  8008)  to  reflect  these 
terminology  changes.  Rather,  these  and 
other  terminology  changes  resulting 
from  Pub.  L  95-830  will  be  reflected  in 
each  affected  regulation  as  it  to  updated 
or  revised. 

Praviously.  Section  102  of  die  FCU  Act 
(12  U.S.a  1752a)  established  an 
advisory  board  to  the  Administrator,  La. 
die  Nattonal  Credit  Uiyon  Board.  Part 
722  of  the  NCUA  Rules  and  Regulations 


has  implement  id  diat  provieion.  SectioB 
501  of  Pub.  L  9  Mtao  amended  Section 
102  of  die  FCU  Act  by,  among  other 
things,  elimina  ing  the  statotory 
authority  for  di  b  advisory  board. 
Accmdingly.  P)  irt  722  is  being  repealed. 
In  addition.  §  7  i0.2(a)  which  describes 
the  general  oig  misation  of  the  agoicy  is 
being  amendec  to  eliminate  refierenoes 
to  the  abolished  advisory  board  and  to 
distinguish  the  pew  three  member  Boud 
advisory  board.  Ai^ 
las  taken  office,  it  is 
other  amendments  win 
720  to  reflect  changes  in 
tion  of  the  agency  as 
istructuring  of  die 


from  the  fonni 
the  new  Board 
anticipated 
be  made  to 
the  central  orgi 
a  result  of  the 
agency. 
These  p: 


ral  amendments  to  die 
regulations  are  being  made  effective 
upon  publicatio  a.  Since  these  dbtange^ 
are  merely  tech  oical  in  nature,  reflecting 
amendmento  to  the  FCU  Act  presendy  in 
effect  and  only  affect  agency 
organization  ar  d  procedure  in  a  non- 
substantive ma  mer,  NCUA  hereby  finds 
that  the  public  i  lotice  and  die  delayed 
effective  date  r  iquirements  of  5  U.S.C 
553  are  impract  cable  and  unnecessary. 
Similarty.  die  p  ocedures  set  forth  in 
NCUA's  Final  I  eport"In  Response  to 
E.0. 12044:  fanp  trving  Government 
Regulations"  ai  a  not  applicable.  The 
official  respons  ble  for  the  decision  to 
waive  the  FlnalReport  procedures  is 
Robert  M.  Fenn^.  Asstotant  General 
Counsel. 
Uwnnoe 
Administrator. 
June  6, 1979. 

(Sec.  120.  73  Stat. 
20e,  84  Stat  1014 
501  and  502. 92 


635  (12  U.S.C  1706).  sec. 

12  U.S.C  1780).  and 

3881.  Pab.  L  95-«3a) 


Silt 


PARTS  700-764  [Anwndad] 

1. 12  CFR  Pa^s  700  to  760  an 
amended  as  follows: 

In  each  provision,  the  term 
"AdminUtratort  is  changed  to  die  term 
"Board."  and  tfab  personal  pronouns, 
"he."  "him."  or  Ills."  when  refening  to 
the  Administra  m'  (rfNCUA  are 
changed  to  "it*  "them."  end  'ite" 
respectively  wt  en  referring  to  the 
National  Credi^  Union  Administration 
Board. 

2. 12  CFR  72a|2(a)  to  amended  to  read 
as  follows: 


8720.2(a) 

The  NationallCredit 
Admintotrafion  (hereinaflv 
as  the  "Adndnit  i< 
die  Natiooal  Ci  sdit 
Admlntotratton  Board 
referred  to  as  d  e 
central  office  in 


organization. 
Union 

referred  to 
itration")  is  composed  of 
Union 

(hereinafter 
"Board"),  widi  a 
Washington,  D.C  and 


six  regional  offic  M.  IWBood  I 
of  three  Member  I  appaJnlad  Iqr  dw 
Praaidentwitliit  la  advice  and  coneent 
of  the  Senate,  fa  six  yev  tenna  axoqit 
for  two  of  die  ini  ial  MMBben  who  Mdl 
serve  st^g^red  nro  aad  feoryaar  torma. 
One  Board  aied  ertodealpMtedlqraa 
Pnsidant  to  be  C  iiairman  of  the  Board. 


1. 12  CFR 

and 


COMMISSION 
17CFR140 


Dalasalion  of  Ai  ttMNlly  toSw 
sacraiary  Or  ma 

ikOKNCv:  Commo(  ity  Putnes  leading 
Commission. 

action:  Final  ruli 


vracnviDATe 


tie 


rTIw 
anDoundng  diet  |lhas  ilntrimihmd  to 
delegate  to  the 
Commissloa.  or 
designee,  the  inl4sterial 
onbdialfordie 
embodying 
other  actions,  including,  but  not  lindied 
to.  rules,  r^ilatii  os  and  otdart. 


Seeretaiy's 

dutyofrigning 


une7, 10711. 


MarkRRaa. 
Commodity 


asUngtaOi  ac  aOMl. 


ranr 


W 
254-7286r 


die 

and  directed  dMtlte 


KStnetNW^ 


(W) 


After  die 


Commissioo  has  oraialy  reached  a 
decision  or  taken  odMT  adfoo  on  a 
matter,  tndnding  Sffeemeiil  epoa  dto 
lango^e  of  a  doc  ioent  «dd(ft  embMfies 


It  be 


issued,  the  Secret  sry  of  die  Commlsetoa, 
or  a  person  deaig  latad  in  wiitfng  by  tte 
Secretary,  shall.  I  nder  lUe  delegation, 
sign  the  t*?*™—  \  on  dm  CamakmkoB^t 
tiehalf.  The  Cooimisaiao  dadnos  dtot 
signature  by  die  i  ieiaelary  akall  be  a 
mintoterial  foncti|n  and  riiaD  not  ba 
discretiaBary. 

Delegation  to  tie  Secretary  of  dm 
euthority  to  aign  i  '""wrwii^s  on  behalf  of 
the  Commission '  iflliiolaflectavyodMr 
delegatioBSwfaie  tdMCoa 
already  made,  or  liay  yet  ndlteb  Ikat 
authodie  other  o  Bens  or  o^kiyaeaof 
the  Commission  I  d  take  acttonand la 
sign  documoits  o  a  the  Commission's 


; Tune  12.  myy/'ltiiei  ana  ffeguUtiTOf 


bdudf.*!^  GomniNtbii  hai  abo 
reserved  tor  ftafttf  die  audioritx  to 
provUte  for  rignatnre  oo  ita  bdialf  fay  tfM 
GhainBtour  any  otfior  ipamber  of  me 
Comnisdoo  in  partiailar  drcmnttancee. 

The  fon^going  nde  AaH  become 
efilBctha  immomately.  Hie  Cdnndtrion 
findr  ftat  ddt  nde  rriates  eoleljr  to 
agencjr  practioe  and  procedoM  and  diat 
araqiUance  widite  pce-adoption  notioe 
and  piMte  partklpatloB  procednres,  and 
the  potfl-ado^ttoB  pddicatkai  prior  to 
effective  date  reqidremeBt,  of  the 
Adodnietratlve  Plocedare  Act  aa 
codified.  S  U3.C  I B53.  are  iM)t, 
thnefore,  required. 

In  ooosideration  of  die  foregoing.,  the 
Comnriwion.  purraant  to  die  foitfaority 
contained  in  Sectton  2(aXU)  of  die 
Conunodity  Exchange  AdU  7  US.C 
S  4a(I)  (197B),  hereby  amends  Part  140  of 
caiapter  I  of  Tide  17  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
i  14ai4  as  foHows: 


1140114 


ofauHwflly  to  toe 


After  d>o  Commission  has  Ccmiiany 
reached  a  dedriqo  or  taken  other  action  ' 
on  a  matt^.  has  agreed  upon  die 
language  of  die  docoment  wdiidi 
embodies  Jhe  Commission  dedsion  or 
other  actioQ,  inchiding.  but  not  limited 
ta  a  nile^  regoladon  or  order,  and  has 
directed  diat  die  docnment  be  issued, 
the  Secretary  of  die  Commissioa  for  a 
person  desimatad  lii  wilting  by  the 
Secretaiy)  shall  rign  the  document  on 
behalf  of  die.Gomaiisston.  Signature  by 
die  Secretaiir  shall  be  a  ministerial 
function  and  shall  not  be  discretionary. 
The  delegation  to  the  Secretary  of  the 
authority  to  irfgn  documents  on  the 
Commission's  behalf  shall  not  affect  any 
othe^  delegatioo  wUch  the  Commission 
has  made,  or  may  make,  ttdilch 
audiofizes  any  otiier  officer  or  employee 
of  die  Commltsino  to  take  action  and  to 
sign  documents  on  the  Commission's 
behalL  &i  adifltiaa,  die  Commission 
reserves  the  authorihr  to  provide  for 
signature  obits  bdialf  by  the  Chairman 
or  any  odier  member  of  the  Commission 
in  particular  drcamstances. 

iMued  in  WMUagtoa.  DiC  oo  Jme  7. 1979. 
by  die  CooinJsslaa. 

Chainaott.  Commodity  FiOum  Tiadiag 
Commisiioa. 


p«  Doc  TV-iam  riid  t-o.**  I 

ISMVeMI 


raUt.10i(d)tl).«9ra 


OEm^llllENT  OF  ENERQT 


iscnrfwtiTt  -' 

[i 


JDEPARTMENTOFHEAUM  '^  >  ^ 

'     EOUCATKNiANDlMELFAflE     V«'T^*^ 

Fdod  and  Drag  ArfmlnMrii  ta'f'' '^i^'^C 


21 CFR  Pwto  SMtnd  4li  -'  *  ^^i 

Haw  Drug  Applealiona  ami  iMMeVe 


i'iufiiUi9a"V  ^nn«  ronw  izz,  iza, 
■ndiatand 


AOaNCv:  Fedeijd  En«^  Rsgnlatoiy 
Commissioif.  "^"^    '    ' 

ACtmc  Erratafiotioa. 


ri  This  notioe  contains  a 
cuiieuUuD  to  die  pwwiwhle  to  die 
Commlssiaa's  order  issoed  March  23, 
1979  (44  PR  laa^.  Mardt  28. 1979). 
References  to  f  27L101'and  1 271.101(b) 
in  ^  sfacdi  line  of  dm  first  full 
para^aph  on  page  18B80  shaU  be 
corrected  to  read  1 27fL101  and 
f  27B.1O10>)  respacttvaly. 


mON  CONTACT: 

Scott  &  Kovas.  OfBoe  of  die  General 
Counsel.  Federal  Energy  Regulatory 
Commisribn.  88!  Nordi  Capitol  Street. 
NW..  Washington.  D.C  20428.  (202)  27&^ 

4808.  •  ^^■ 

■  ' .  -.■^ipx  ■»{•<«  " .      .        •     . 

note  diet  die  following  ooiraction  should 
be  made  to  die -preamble  to  the 
Commission's  order  Issued  Mardi  2S, 
1979  in  Docket  Na  RM79-a0  (44  FR 
18847.  March  29. 1979):  to  die  sixdi  Une 
of  die  first  foil  parapaph  on  page  18860 
"i  27L101''  and  *'|27L101(br  should  be 
changed  to  read  "i  278.101"  and 
"i  27e.l01(br  respectively,  so  diat  die 
paragraph  reads  ai  follows: 

We  also  reoelved  sereral  commento 
via  die  Commission's  liodtoe"  diat 
expressed  confusion  a*  to  the 
inteiTBlwWonship  between  the 
exceptions  created  to  paragrairiis  (bMl) 
and  (bM2)  tai  f  278.101.  We  have  revised 
f  278.101(b^to  make  it  dear  diat  the 
exception  to  paragraph  (b)(1)  oidy 
applies  In  die  case  of  a  sale  to  someone 
o^er  dian  a  p^idliia. 

F. 


Sscretafy. 


IFIDoc 


;  Food  and  Drug 
action:  Final  ndft    * 


Adiilnistration. 


■y-ir 


idiei 


r:  The  Food  and  Dn  | 
Administration  (FDA)  amen^  the 
regulations  to  eliminate  the 
of  separation  of  Junctions 
issuance  of  a  notioe  of  hei 
to  whidi  a  boreau 
a  reqiMst  for  hearing  on 
denialor  wididrawal  of 
mariceting  approval  The 
Bureau  of  Drugs  and  the 
CommissionCT  to  oommunii 
regarding  issues  on  whidi 
requestni  and  thus  expedi 
agency's  reqionse  to 


product 
permitel 
of  die 


die 


oAti:  July  12. 197  i 


ofds 


requests. 


General 
Irug 

i^Healdi. 
Flsheia 

a|n-443- 


;b4he 


Thomas  Scarlett.  Office 
Counsel  (GCF-1  j.  Food  and 
Administration.  Department 
Education,  and  Welfare.  580 
Lane.  RockviUe.  MD  20857. 
1345. 

aUPM-BMaNTAIIV  Ml 

Federal  Ke^stsr  of  Deoemb^*  19. 1978 
(43  FR  SOOOSl.  FDA  propoae(  to  revise 
the  separation  of  fnnctkms  r  iqnlremente 
diat  apply  when  a  tnireau  e%  duates  a 
request  for  hearing  on  a  pro|  osed  denial 
or  withdrawal  iA  vug  markyng 
approval  The  reason  for  thMiroposed 
change  was  to  expedite  the  landling  of 
hearing  requeste  to  cases  wl  ere  die 
bureau  totends  to  reoommen  1  diat  a 
hearing  be  granted.  Under  tt  i 
regulations  as  then  written,  i  eparadon 
of  fonctions  commenced  wit  i  die  receipt 
of  a  request  for  hearing 
terminate  until  die  matter 
disposed  of.  either  by  an 
hearing  or  by  an  orcbr 
for  hearing.  Mainteining 
functions  before  a  mtice  of 
published  serves  a  useful 
bureau  Is  considerii 
for  hearing.  Denial  of  a 
is  final  agenqr  action,  and 
appropriate  for  dm  Office 
Commisdoner  to  evaluate 
reasons  for  recommending 
from  an  independent  potet  of  view. 


>■'■ 


/  V^  44.  ^^a  114  /  jTueaday.  {mm  12.  1979  /  Ruks  aad 


When,  hofwvw.  &•  I 
recammendattoa  b  that  I 
request  be  granted,  die  next  etep  Is  not 
final  agem^  actfoB.  bat  an  avidsBtiaiy 
hearing,  diniqg  wUdi  die  raoord  Car 
decision  by  the  Offioa  of  tba 
Commissioner  is  developed.  TIm  Office 
of  the  Commissioner  ibma  M^wm  Ika 
record  wittiout  consulting  the  boreaa 
invoifd  in  tba  heailag 

Thus,  ^nhma  a  haaringia  to  babdd.  the 
reasons  Cor  aMlolaiBing  aaparatiaB  of 
functions  during  the  time  period 
preceding  the  hearing  are  greatly 
diminished.  bfM«t,  disfe  is  often  a  need 
for  consultation  between  Ike  boraav  and 
the  Office  of  uie  Commissioner  aboot 
the  content  and  wording  of  te  notfoe  of 
hearing.  KHmination  of  the  separation  of 
functions  requiremeal  in  dM  period 
before  a  notkse  of  hearing  is  issoed  will 
permit  neoeaaary  coBunonioatiaa 
between  the  parts  of  dw  agenqr 
responsible  far  initiatiag  the  hearing 

One  comment  waa  received  in 
response  to  the  proposaL  The  oomment 
whidi  is  ondearly  written,  ^iparently 
takes  die  position  diat  the  purpose  of 
permitting  the  Office  of  die 
Commissioner  to  consah  with  die 
bureau-befon  a  notice  of  heating  is 
published  is  to  avoid  situaticms  ^  ifidiich 
a  hearing  is  held  despite  the  absence  of 
a  substantial  issue  erf  fscL  The  comment 
asks  FDA  to  make  a  oooqiatison 
between  die  time  involved  in  evaluating 
bureau  recommendations  and  die  time 
involved  in  holdhig  heatings  diat  are 
later  found  to  bemmecessary  because 
they  involve  no  substantial  issue  of  fact 

Without  a  mote  oompfdmnsttJa 
explanation  of  the  concema  addressed 
in  the  comment,  die  agency  i>  anable  to 
respond  to  the  specific  qoastiona  raised. 
In  any  case,  the  ivemise  of  the  coouaent. 
that  die  puqKMe  of  eliminating 
separation  of  functiona  is  to  reduce  die 
number  of  hearings  that  ate  held  in  the 
mistaken  belief  tibat  dure  is  an  issue  of 
fact,  is  wrong.  The  puiposa  of 
eliminating  separation  of  ftmctiona 
before  publishing  a  notice  of  hearing  is 
to  eaqieidite  the  handling  of  hearing 
requests  and  notices  of  hearing. 
AcconUngly.  the  final  regulation  is 
published  as  proposed,  except  that  the 
following  technical  changes  ara 
incorporated  in  the  text  c^  the 
regulation: 

1.  A  sentence  is  added  to  clarify  that, 
when  a  bureau  has  recommended  that  a 
hearing  be  granted,  the  CoBBiasionar 
may  change  die  text  of  die  issues 
proposed  by  die  bureau  but  may  not 
deny  a  hearing  on  dioBe  issues.  This 
restriction  was  discussed  in  the 
preamUe  to  the  pnqxiaad  regulation. 
See  43  FR  80007,  coUunn  1. 


2.  The  regnytion  is  revised  to  clarify 
that  when  a  bweau  recommends  that  a 
hearing  be  granted  as  to  some  issues 
and  denied  as  |o  others,  the 
Commissioner  fevill  not  evaluala  or  i«le 
upon  the  burea  ii's  recommendation  that 
a  hearing  be  di  nied.  The  ptaaadile  to 
the  proposed  r  igulation  discnssad  this 
point  See  43  F  1 60097,  column  1. 

3.Theregul{  ion  is  revised  to  daiify 
that  the  presid  ig  officer's  ruling  on 
whethartsiDci  ade  in  a  hearing  an  Issne 
with  reqpect  to  which  the  buraan 
recoounended  hat  a  heariiig  be  deiried 
is  subject  to  in  eriocutory  review  by  dia 
Commissioner  n  accordance  with  die 
procedure  that  aiq)lies  to  all  dedsiona 
by  a  presiding  i  >fficer  to  add  or  delete  an 
issue. 

4.  Minor  edit  irial  changes  have  been 
made  in  die  tn  t  of  the  regulation. 

Therefore,  m  der  the  Fedoal  Pood. 
Drug,  and  Cosi  lotic  Act  (sees.  S06, 5G7, 
701(a),  52  Stat  L062-10S3  as  mnended. 
1055,  50  ^at  4  3  as  amended  (21  U.S.a 
355, 357, 371(a)l)  and  under  audiority 
delegated  to  th|t  Commissioner  (rf  Food 
and  Drugs  (21 CFR  5.1),  Parts  314  and 
430  are  amend)  d  as  follows: 

1.  Part  314  is  amended  in  1 314.200  by 
revising  paragi  iph  (f)  to  read  as  follows: 


f  314.200    NoM  s  of  oppoftunWy 
'  partidpatloi 
;  gradt  or  dsnial  of 


hearingi  notice  <  I  participation  and  raquaat 


(f)  Separatioi  i  of  functions  commences 
upon  receipt  of  a  request  for  hearing. 
The  Director  of  die  Bureau  of  Drags  wrill 
prepare  an  anslyds  (rf  the  request  and  a 
proposed  ordei  ruling  on  the  matter.  The 
analysis  and  ptoposed  ordw,  the  request 
for  hearing,  and  any  proposed  mder 
denying  a  hear  ng  and  response  under 
paragraph  (g)  (  I)  or  (3)  of  this  section 
will  be  submiti  id  to  the  Office  (rf  die 
Commissioner  or  review  and  dedsion. 
When  the  Bure  lu  recommends  denial  of 
a  healing  on  al  issues  on  which  a 
hearing  is  requ  ssted,  no  representative 
of  the  Bureau  i  rill  participate  or  advisa 
in  the  review  a  id  dedsion  by  the 
Commissioner.  When  the  Bureau 
recommends  d  at  a  hearing  be  granted 
on  one  or  mora  issues  on  idiich  a 
heating  is  requ  ssted,  separation  of 
functions  tetni  oates  as  to  those  issues, 
and  represents  dves  of  the  Bureau  may 
partidpate  or  i  dvise  in  the  review  and 
dedsion  by  th(  Commissioner  on  those 
issues.  The  Co  oniissioner  may  modify 
the  text  of  the  ssues,  but  may  not  dray 
a  hearing  on  tl  ose  issues.  Separati(»«f 
functions  conti  nues  with  respect  to 
issues  on  whicn  die  Bureau  has 
recommended  denial  oi  a  hw«rfng-  The 
Bureau's  recommendation  on  sudi 
issues  will  notpe  evaluated  or  ruled  on 


UMI 


by  die  Conunissiinar,  and  inch  J 
will  not  ba  indn  ad  in  Oa  notice  of 
hearing  Batddp  nts  in  the  hearing  may 
make  a  ouitfanti  \  die  pseaidhig  officer 
for  the  bdastoB  af  any  such  isaaaMfta 
hearing.  The  nd^  If  «i  such  a  iDO(i(on  la 
subject  to  roviaii  in  aooaniaiiGa  wifli 
i  12.35(b)  of  thiadMi9tar.Faaara  to  ao     . 
move  canafitiitai  awaivarofdiadihtto 
ahratingoBaac  ianlsaae.Sqiaratian 
offiinrtionsons  If 
issuance  of  a  w^  tea  of  hearing.  Th» 
Office  of  dio  Gei  acal  Coupaal  orift 
observe  the  saon  i  saparatkn  a(,  f. 
fimctioiis.  i    -■  ,t^?  >    ■ 

•  ♦  •  I  •^  ,.■  ■^  ■•.., 

2.  Rut  430  is  aLended  in  1 490120  by 
revising  pongn^h  (h)(7)  to  iMri  as 
follows: 


orfo  walol 


-    ».'.  'v. 


(b)*  •  • 

(7)  Separation  bf  functions 
commences  upoi  receipt  of  a  raipiest  for 
hearing.  The  Din  ctor  of  the  Bureau  of 
I^ugs  will  prepa  e  an  anafysis  of  the 
request  and  a  pn  iposed  ordar  rnUng  on 
the  matter.  The  i  oafyda  and  proposed 
order,  the  requei  for  hearing,  and  any 
IHvposed  order  t  snying  a  hearing  and 
response  under  i  aragraph  (b)(Q  ^  or 
(iii)  of  diis  sectfa  i  wOIbe  submitted  to 
the  Office  of  die  Sommisaioner  for 
review  and  dedi  on.  When  die  Bhiraaa 
recommends  dei  al  of  ia  hearing  on  all 
issues  on  whidi  i  hearfaig  is  requested, 
no  representativi  I  of  die  Bureau  win 
partidpate  or  ad  rise  in  the  lefiewand 
dedsion  by  the  ( Ibmmissioner.  When 
the  Bureau  recxn  tmends  diat  a  hearing 
be  granted  on  on  i  or  siore  issues  on 
which  a  hearing  s  requested,  separation 
of  functions  tent  (nates  as  to  those 
issues,  and  rqirt  lantatf  vas  of  the 
Bureau  may  part  dpate  or  advise  in  the 
review  and  dedi  ioo  by  the 
Ckimmissioner  oa  i  dioae  isanoa.  TKs 
Commissioner  m  ay  moffify  die  text  of 
the  issues,  but  m  ly  net  dmy  a  hearing 
on  dmse  issuaa.  t^aratkm  of  functions 
continues  with  r  meet  to  issues  on 
which  the  Bureai  i  has  recommended 
dodal  of  a  heart  ig.  The  Borean's 
recommendation  on  such  issues  wfll  iiot 
be  evaluated  or  i  uled  on  by  die 
Commissioner,  s  ad  such  iaones  will  not 
be  induded  in  tli  s-notice  of  hearing. 
Partidpants  in  d  »  hearing  may  mafce  a 
motion  to  the  pn  siding  offioer  for  die 
indusion  of  any  luch  issue  in  die 
hearing.  The  nli  Ig  «•  socb  a  aotiaa  ia 
stdiied  to  ravlsv '  In  aeoordanoa  with 
i  12.3S(b)  of  diis  <^apter.  FiAure  to  so 
move  cnnstTtutei  a  waiver  of  die  li^  to 
a  hearing  on  suci  an  issue,  'jrysration 
of  functions  on  oQ  issues  resumes  upon 
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to! 

Office  of 

obtervedie 

functions. 


sqiarationof.  N 


Effective  date.  This  i 
effective  July  IZ 197B. 

(Sees.  SOS.  507.  TVUfwil.  SZStat  mS-MSS  at 

amended,  loss.  50  Stat  4(0  n  aMnderf  (» 

Dated  June  S.  U7B. 
WilHuiP.lMda^ 
Acting  Associate  Commissioner  far 
Regulatory  Affairs. 

(FR  Ddc  7«-17m  TOad  a-U-flt  M(  mdI 

;4n 
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OEPAimiENT  OF  HOUStNG  AfID 


Offlo»  of  AtiliUnt  Stcrtary  tor 


24  cm  Part  449 
ll>oclMtlte.l»-7»-Wt) 

r312>l 

AQCNCV:  Department  of  Houcing  and 
Urban  Development  (HOI^ 
:PiBalnile. 


r.  This  nife  amends  24  CFR  Part 
44S  to  require  tfiat  payiMmts  on  312 
loans  serviced  by  Hin)  shall  be  applied 
first  to  accrued  interest  and  then  to  Ae 
outstanding  pdndpaL  lliis  rule  is 
necessaiy  because  ttte  current  practice 
reduces  fbe  eBsctrw  rate  Dciflnnf  an 
acceptaUe  three  peroesl  f9K)  and 
results  bi  a  lower  effective  intefest  rale 
for  brarowers  who  default,  than  for 
borrowers  who  remain  current  in 
payment 
EFFECnVI  DATKja^  12.  UVBl 

ran  wwiTMMi  B^oiMUTiow  contact: 
lohn  L.  Btady.  DInclar.  Title  1  iBsured 
and  SU  Loas  Sanidag  Divisioa.  Rdooi 
9172. 451  7di  Street.  SW..  Wa^ington. 
D.C  aOiUH  (202)  75S-fl68L  Hue  b  not  a 
tol^^eenumbafc 

■iwsu—if¥Mrt«M>mnif  Ha 
December  27.  ttrai  tiM  DepartiBeot 
pdUisfaed  a  Notfea  of  PiopMed 
Rulemaking  (at  4S  FKloan)  to  amend  24 
CFR  Part  44B.  RhI  4S  BOW  icqakes  tfiat 
all  reoeqils  OK  SU  MeoaBls  sarviood  by 
HUD  ba  appttad  first  to  *•  fedaclkw  of 
the  prindpoL  Manai  la  Bol  caaspvted 
untU  die  prlsdpol  hM  beea  paid  iD  6ilL 
This  reduces  Jie  aflactiva  rate  bclaw  at 
accgitable  diree  percent  (3%)  levdi  to  as 
low  as  two  and  one-fifth  percent  (2Vi%). 
This  practtce  is  contrary  to  customary 


r  niiiiaaii  tal  jsacHw  iii.  laagact.g^ves      benefidarieaareentitiadlBi  qplicBte 


more  faniiSMdlMataMOltafaanowers 
wdio  daisMlt  tb«a  t»  boanwacB  who 

mainii^ifn  psyaSOnt  OB  A  ffUITWnt  bafiS. 

This  ameadad  tale  fsiS  ^niaata  tte 
di^Mrata  tnatmeol  and  remove  aiqr 
incentivaafiir.dBlMlSqg  ndiich  may 
exist  nraaansaH  on  the  proposed' nde 
were  invited  OBtllJiailBary  a,  1978.  Only 
one  comnwBf  was  iwbivmL  It  suppuilea 
die  amendflsent^  IherBfore,  no  changes 
arebeiaf  awiA  tPlbe  prepesed  rale; 

A  PuidngaKBBappiiaBoflRjrre^ecliqg 
die  WsMubbI  nufcuumuutotffatey  Act 
of  19i9hn  hiw  Bwii  ta  anrBiisai  ii 
widi  HUD  paaaadai«a.ikoB|if  of  this 
Finding  la 

during  ■ssriarwaririaB  boars  wA 
Office  of 

of  die  Gaasral  GaaasaW  RooBK  621S. 

lUrtwa 
tStrectSW.. 
Washhigtoa»  DjC  2MMi 

Armwdii^.  tba  Dapaiimeat  is 
amawlii^ 'nOs  1^  Cn  Pact  44»  by 
revising  14480.  as  Mlnwr 


coverage.  Mwhola  or  la  part  Jby 


S44S.1 

When  a  debt  is  paid  in  bistalbnents 
and  interest  is  oottacted  for  a  Secticm 
312  loan^  the  InstaBflBeBt  payments  wil 
first  lie  appoBo  to  tae  piQFmain  oi 
accrued  interest  and  iheB  to  pihicipn  as 
prescribed  hi  SaeHoB  ltZ.10  of  the  foM 
Regulations  of  the  General  Accounting 
Office  and  the  Depaitawtiit  of  Inatica  (4 
CFRlOSJfQ 

(Sec.  7(d).  DepanmsBt  oFHUD  Act  («  DJ^ 
3S3S(dW.  (SaPK  VaaOcaibsr  1. 1in4  Ska 
312  <rf  d»  HsaSlBl  Act  of  Vai(42  UJ&C 
1452b).) 

Issued  at  WFasniBgtoi^  D.C.  June  m, 
1979. 

Assistant  SecntatyfetHeeetHg—Peoerai 

HousiagCommAsimmr. 

(Faai 


Offloaof«M 
32  cm  Part 


PkOQrani  of 
(CtMMRIS); 
ofCHAMPUSLMtPay 

-■ i*-  •••  - 

Ofioe  of  the  Sacntary. 


toftWa 

addendum  to  32  CFR  Part  199  is  to 
clarify  DoD's  position  of  "last  pay'lon 
CHAMFUS  benefits  when  certain 


.1 


^-,'!t 


■^-^ 


medical  plan. or  I .    ^. . 

program  avaflafala  Ihiaa^  a^pTnymeA '"' 
law.  meabatahip  la  ani 
as  a  studeaL  ^ecScallir.  Olf 
addeBdiiB^clacffiaaa.pKoviBii  a 
contained  in  Oa  DoO  Repdafon  WIOS- 
R  (32  CFR  IflB^ffaat  iadlcatadlsck  of 
undecatandina  when  oonsidei  sdat  Ae 
public  ruIamMfagbaadafs  a  k 
September  7  andLI»  1977.  andplsoata.   ' 
specific  case  raview  wbkh  i 
DoD  intent  regardtag  the  doube 
coverage  peoviaians. 

ifaaoaiym  :V7. 

WMMmoNe  iwr« 

LTCL.  Rofawtfe.  glacial  Ass  staat  for 
CHAMTOSk  Oflha  of  AeDq  i^ 
Assistant Oecietaif  of Defen  effisallh 
Resoooea  ftftoffMs^  OASmlA). 
Vvasnlugtun,  E^CL  20801.  tele]  bona  3 
685-6281 


;faiFR 

Doc  77-7834.  appealing  hi  tt^Fbdsnl 
RagMar  on  April  4. 1977  (42  litl7972) 
the  Department  of  DeCenae  p  bitdiedits 
repiilation,  DbD  8DWL8-R.  t!  rfllan 
HeaMi  and  Medical  Program  sflha 
Uhiformed  Services  (CHAMI  LJS).'*lnFR 
Doc  79-8586.  appealing  in  tti  tFadasal 
RegistaronUBrdi28.197V(4   FR19B8I) 
die  Office  of  the  Secretaiy  of  ^efenae 
pubBshed  the  regulation's  fin  t 
amendbeaL  The  fiiBowiag  I 
certain  aspects  of  this  regidafton  and 
responds  to  pnbBc  conunenL  | 

CHAMPUSBaaaficiar 

Statutes  pertaining  to  the  i 
are  contained  fai  Chapter  55  ( 
United  SMBaGsda;& 
chapter  as  added  by  the  Miliisiy 
Medical  Benefits  AnMDcfcneB  s  of  1988. 
Pub.  L.  88-814.  expanrtBd  the  CHAMPU5 
beneficiary  population  to  tnc  nde 
retirees,  spouses,  and  cfafldn  i  of 
retirees,  and  spouses  aniidd  drenof 
deceased  active  dtaty  nmidM  «  or 
retirees  of  the  uiilluiaied  sen  ices; 
subject  to  certain  oonctttions  md 
exceptions.  One  stfck  ooodMpn  set  fortfi 
in  subsection  1089(d)  denies  Mymentfor 
CHAMPUS  benefits  when  th  i 
benefictary  la  eiitltieJ  to  ( 
insurance,  medical  service,  o^  heallb 
plan  provided  by  law  or  i 
employment 


FoDowhig  enactment  of  Pli  >.L  88-6114. 
aaanonudonssftnatfoaaioa   That  Is. 
some  beneficiaries  whose  Q  AMPUS 
entidement  was  neudy  eatabfished 
under  die  law  could  not 
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payment  of  medical  care  costs  either 
from  the  CHAMPUS  or  fitm  dieir 
insurance,  aiedical  service  or  health 
plan  provided  by  law  or  dirough 
employment  This  resulted  fttm  the 
position  taken  by  certain  insurance 
carriers  that  exdusionaiy  dauses  in 
health  insurance  contracts  relieved  them 
from  medical  expenses  of  the 
benefldarles  who  happened  to  be 
covered  by  such  contracts  prior  to  die 
1966  CHAMPUS  Amendments.  An 
exclusionary  clause  in  insurance 
contracts  is  one  which,  generally, 
excludes  from  coverage  expenses  for 
services  and  supplies  to  the  extent  they 
are  provided  under  any  governmental 
plan  or  law  under  which  die  insured  is 
or  could  be  covered.  The  contention  of 
die  insurance  carriers  was  diet  Section 
1066(d)  should  not  be  construed  as 
having  retroactive  application,  thereby 
impairii^  their  preexisting  contractual 
rights. 

To  ease  transitional  implementation 
of  the  1966  Amendments  to  the  law 
governing  the  CHAMPUS.  the  so-called 
t)ctober  1. 1966  Rule"  was  incorporated 
into  the  joint  Uniformed  Services 
regulation  implementing  the  CHAMPUS. 
Under  that  rule,  the  CHAMPUS  assumed 
die  status  of  primary  healdi  care 
coverage  (**priniary  payor^*)  ftx 
benefidaiies  entitled  to  CHAMPUS 
benefits  under  the  1966  Amendments  if 
the  beneficiary  has  been  continuously 
covered  since  October  1. 1966  (the 
efiiective  date  of  the  1966  Amendments) 
by  an  insurance,  medical  service,  or 
health  plan  i»ovided  by  law  of  through 
en4>loyment  wdiich  has  continuously 
contained  an  exclusionary  clause. 

loint  Unifonned  Services  Regulatiaa 

Hm  Joint  Uniformed  Services 
regulatiim  implementing  die  CHAMPUS 
was  codified  at  32  CFR  S77JB0  etseg.  It 
was  efiiective  until  various  portions 
thereof  were  affected  by  implementation 
of  Department  of  Defense  Instruction 
6010  J  and  eOlOS-R  (32  CFR  199, 
January  la  1977).  Hie  *X)ctober  1. 1968 
Rule"  as  incorporated  into  the 
CHAMPUS  R^sulation  e010.8-R.  is  set 
fordi  in  Section  D.  Chapter  Vm  (32  CFR 
196.14(d)  and  42  PR  18020,  ^Kil  4, 1977) 
asfollows: 

TMeS2,f1M.14: 

(d)  Retirees;  Dependents  of  Retirees; 
and  Dependents  of  Desceased  Active 
'  Duty  Members  or  Retirees.  Chapter  55 
of  Title  la  United  States  Code,  is  dear 
that  the  CHAMPUS  Program  is  designed 


as  an  interim,  lecondary  coverage  for 
retirees,  depei  dents  of  retirees  and 
depMidents  of  deceased  active  duty 
members  or  re  drees.  Therefore, 
CHAMPUS  di  1ms  submitied  for 
otherwise  cov  sred  services  and/or 
supplies  provi  led  these  benefidary 
classes,  and  wiiich  involve  double 
coverage,  shal  1  be  adjudicated  as 
follows: 

(1)  CHAMP  rS  Always  "Last  Pay".  In 
any  double  co  rerage  situations. 
CHAMPUS  be  lefits  shall  be  "last  pay." 

(2)  Exclusia  lary  Clause:  October  1. 
1966  Rule.  Gei  erally  if  a  double 
coverage  plan  pas  an  exdusionary 
dause  which  oredudes  payment  of 
benefits  as  "pi  imary  payor"  if  the 
insured  is  covi  red  under  a  Federal 
health  and  me  lical  benefits  program,  it 
is  not  recognia  ed  by  CHAMPUS  (refer  to 
paragraph  (h)(  i)  of  this  section). 
However,  if  th  i  double  coverage  plan 
had  an  exdusfcnary  dause  that  was  in 
effect  prior  to  October  1, 1966, 
CHAMPUS  becomes  primary  payor 
Provided,  The  rollowing  requirements 
are  met 

(i)  Continua  tsly  in  Effect  The  specific 
double  covera  [e  plan  containing  such 
exdusionary  dause  has  been 
continiiously  ii  i  effect  since  October  1, 
1966.  or  prior,  md 

(ii)  Other  thi  in  FEHBP  Plan.  The 
double  coverage  plan  is  other  than  one 
of  the  plans  at  thorized  under  the 
Federal  Empk  ^ees  Health  Benefits  Law 
(FEHBP)  Chap  :er  89,  Tide  5,  United 
States  Code,  a  i  administered  by  the 
United  States  Slvil  Service  Commission. 

The  intent  o  '  the  above  language  is  to 
limit  applicati(  n  of  an  "exdusiohary 
dause"  to  thoi  e  limited  number  of 
traiuitional  si<  uations  under  die  1966 
Amendments  vhere  (a)  the  exdusionary 
dause  in  the  c  ouble  coverage  plan  was 
in  effect  on  or  before  October  1, 1966:  (b) 
the  exchisiona  ry  dause  has  been 
continuously  i  i  effect  from  October  1, 
1966;  (c)  the  d<  uble  coverage  plan  has 
not  changed,  c  ther  in  carriers  or 
benefits  (rate  i  hanges  are  not 
considered),  n  ir  changed  bom  an 
insured  plan  1 1  a  self-insured  plan  nor 
from  a  self-in4ired  plan  to  an  insured 
plan; 

(d)  the  benefidary  has  been 
continuously  i  nrolled  in  the  double 
coverage  plan  with  the  "exdusionary 
dause"  since  m  or  before  October  1, 
1966;  and  (e)  t  le  benefidary's  eligibility 
lot  CHAMPU!  was  effective  October  1, 


UMI 


cases,  the  CHAMPUS 
equiredliylaw. 


1966.  In  an  odia 
is  "last  pay"  as 
RB.Lalldrid. 

Director,  Corresp^ndenos  &  Directives, 

Washingtm  Heoa  juarters  Smvioes, 

Departmeati^ Depose 

June  7. 1979. 

CFR  Dw  7»4aaM  Nad  Hi-**!  •*•  • 


ENVIRONMENlllU. 
AGENCY 

40  CFR  Part  52 
[FRL 1244-6] 


AQENCV:U.S. 
Agency. 
ACTION:  Final 


PROTECTION 


j'^-%- 


AWmhiuc  Appn  VM  of  PiM  RovWonS! 
vorrvciioii 


Enjirironmental  Rrotection 
rule;  correction.  . 


SUMMAfiv:  In  du  rulemaking  notices  ci 
March  7  (44  PR  ^  2420)  and  April  4  (44  FR 
20074),  1979.  an  roving  revisions  in  die 
Alabama  impla  lentation  plan,  die 
numbering  of  tb  i  revisions  in  1 52.50. 
identificatian  of  plan,  was  incorrect  The 
xylene  oxldatiai  i  revision  should  have  ^ 
been  listed  as  pt  ra^ai^i  (cXl9)  of  40 
CFR  52J0.  and  f  oka  oven  revision,  as 
paragraph  (cXU|.  Also,  It  has  been 
noted  diet  paraj  rafdi  (cHl7).df  40  CFR 
52.50,  added  on  September  2, 1877  (42  FR 
44234).  oontafais  no  submittal  date.  WIdi 
the  appropiiate  iditarial  ooneclions,  40 
CFR  52.50(cKl7)  through  (19)  nads  as 
set  fordi  below. 

■PFMTivi  DATB  June  12, 1070. 


Walter  Bishop 
Programs  Branc^ 
257-2864. 


Subpart 


of  die  Region  IV  Air 
(40«)  881-2864,  FTS 


IS2JD 


(c)  The  plan 
were  sulnnitted 


r<  ivisions  listed  below 
m  the  dates  specified. 


(17)  Regulatio  is  eqidralent  to  EPA's 
New  Source  Per  dnnance  Standards  (40 
CFR  Part  60)  an  I  oontinDons  monitoring 
requirementofof  aidsting  stationary 
sources  (40Cna81.19).  submitted  hy  die 
AlabamaAirPt  IntkmCaotrol 
Commission  on  October  20,  lOTOw 

(18)  ReviS4Ml  r  mlatioiis  for  the 
char^hig  and  pa  £ing  of  coke  in  existing 
conventional  be  teries,  submitted  by  die 
Alabama  Air  Pdlution  CoitfrpI 
Commission  on  ndy  14. 1978L 
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(10)  ftrt  413.  dsdfag  with 
emiMioos  from  xyloM  •xMBtfiaai» 
•ubmitted  by  lk»  AMmum  Air  ^Dlkfian 
Control  CommiHion  on  September  191 
197a 

Dated  Uay  201  UTS. 
lohBCWIte. 

Re^oamlAdminiMtratot. 


40CFRPHtia 

CFRLttM-U 

Appravil  oC  ffwMoiM  of  ths 


ACTION?  Nuuce  pi  Hnn  RuienMocng. 


f.  The  Pennsylvania 
Department  of  Environmental  Resources 
has  submitted  amendments  to  Article 
XVm.  Bules  and  Rapilatians  of  the 
Att«glMBy  Couaty  Health  Department 
Thit  revisions  anuBnd  the  Air  Pc^ution 
EmerBency  E^risode  Regulatl«is  of 
Artids  XVm.  lb*  meiiione  ar* 
des1|Md  to  provide  §B9dbility  to  deal 
with  localized  air  pdlution  episodes. 
The  amendments  make  proviricma.for 
declaring  localized  incidents  w^ere 
persistent  winds  cause  hig^  pollution 
levds  and  set  forth  q>eci&  acfions, 

to  ha  I^M  by  Iha  Bmaii  of  Air 
PeHuliiM  CoaitaaL  Other  changes  tacfaide 
authorizh^  die  Director  (rf'tfae  Aflegheay 
Cooaty  HMlthDqiatlBient,  rather  than 
the  Goua^  Coanaiasianeis.  to  declare 
Third  Sage  Alerts  and  adding 
provisions  dedgnad  to  make  the 
regulations  more  consistent  witfi  Federal 
guideunea. 

The  Adadulstiatur,  by  tfiis  noWee. 
announces  his  approval  of  die  revision. 
nr)4yi2.»re. 

;  Cbpiet  of  the  revisim  and 

acc(Hi^^aiudi|g  suMiuit  material  are 

avaSal^lar  pabic  btspectfien  doting 

normal  boihiess  hoar*  at  the  folowtag 

locationK 

MS.  BBvironrnimtBt  ftotecffqa  AgisBCf.Mr 

PragrasH  ftaach  (S/UMI|.  Qnlli  BnMlngi 

edi»l 


Palilte  tatfanaatfan  KafarsBoe  lAdt,  Room 
2922— EPA  Libniy.  UA.  Environmental 


Mr.  WBBm  Btlangwr  (SAHU);  Air 
Propams  BmiCBi  f3A  Bivliuuuieutai 
Protactton  Aguaij;  Regloo  IB.  Ctetfs 
Buildh»  «h  ft  Wateot  Sifeeti. 
Philad^»bia.PbuaifNaaial81(W;. 

Cbihfay 


to* 
Regicmin, 
Rules  I 
Health 


SPA 
Article  XVQL 


Stale 


^isode 


Alle^ienyCi—ajl. 

Thepropoaadi 
Section: 

1813  (Air  PoUationl 
Repiiations)  of  Artide  XVm. 

In  Novefflber.  1975  a  locaBzed 
emergency  episode  occurred  in  the 
Liberty  Borough— Clairton  area  of 
AHe^eny  Qwaty.  Bxisthig  rapilations 
requhed  extensive  oonnty-wide  actions 
even  though  emeigenqr  comlitions 
occBired  ia  ootv  a  aaiall  paction  of  the 
County.  Hie  amended  regulations  vriB 
provide  the  flexibility  to  declare 
locaBzed  Ttdrd  Stage  Atetts  and  for 
instituting  cnrtauneiit  acffooe  hi  the 
exact  arra(s)  aflEected.  The  amendments 
also  provide  for  declaring  localized 
incidents  wfaaito  persistent  adada  caase 
hig^  poQutiao  levda.  and  also  provide 
guidance  on  specific  actions  ta  be  takaa 
in  the  case  of  wind-induced  pollution 
inddenia. 

A  puUie  heartaa  OB  the  prapaeed 
amendmeali  waa  add  ea  Fshraary  f7. 
1979  at  fta  Barsaa  af  Air  MhitfoB 
Control,  am  aoth  SUPittsbuigiw 

Penn^lvanla  IsaOL 

On  November  90, 197S(4aFR  580e0)» 
the  Regional  Adadaistiaior  announced 
receipt  of  these  anandtaients,  propoeed 
themaaai 


tlie  fact  diat  the  amendments  to  Article 
XVm  of  die  AUe^ieny  County 


'  fct^fe*^. 


■4 


Impli 
fipsaKdaltaf 

(Identificatioa  of  Flan)  te 
incorpeaala  thaaa  aaMidi 
FedmUy-apptoved  Pemisyh  sale  SIP. 
Under  Exacatim  Osdar  121  M.  EPA  is 
requiredtofut^wha&erai  igrfallan  fa. 
"significanraiidtherefaBet  bfactlallia 
procadutatwqufreaMBtsofl  aOkderor 
whether  tt  may  fidlaar  other  padaficad 
devddpment  procedures.  BR^tabak 
theseotheri 
have  review 

determined  thalil  Is  a  I  _ 
regiuatloa  aal  aabfsef  la  tha 
fe^mreaieBSS  ^ 


Datad:] 


4ZU&C7«n-7B«4rti 
11.1 


AdauniitntHt 

PartKorntlaiaafl 
Federal  Regulatiooa  Is  I 
follvwa: 


l.lB 


Ode  of 


la  lead  ae 


IS 


(c) 
were 
spedfiad^* 

(17) 
Rules  and 
County 

lM9(Dabrilioa4 
Polluliaa 
RegulatleB^ 
submitted 
Departmeataf 


WPT) 


(FKOoc 


40CRIPaitaf 


kUS. 

Agency. 

action:  Final  cala. 


iBythismie,  Aa 
AdmiflMralor  6tXSS,WFA 
Delayed  Com^raf^Qkdw  > 
BlaachestarP^JmayCbByi  qr< 
Order  ia<tuli'es  na  Owiipauji 
emissions  from  Its  grey  fron 


lobriagav 


at 


UMI 


/  VoL  44.  No.  114  / 


BlandiMter.  Ohio,  into  compHance  with 
certain  ragolatioaa  contained  in  the 
fBderaUy  an>roved  Ohio  State 
Implementation  Plan  (SIP).  Manchester 
Foundiy  Cnnpany't  compliance  widi 
die  Order  will  pradnde  suits  ondCT  the 
Federal  enibrcemmt  and  dtixen  suit 
provisions  of  die  Clean  Air  Act  (Act)  for 
violatiaos  of  the  SIP  regulations  covered 
in  the  Order. 

OAVn:  This  rale  takes  effect  June  12, 
1979. 


ITION  oontact: 
Cynthia  Colantoni  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Deaibcnn  Street. 
Chicago.  Illinois  90604,  Telephone  (312) 
353-2092. 


rARV  mpomutmn:  On 
Mardi  23. 1979.  the  Regional 
Adndnistrator  of  U.S.  EPA's  Region  V 
OfBoe  published  fai  the  Federal  Reglsler 
(44  FR 17756)  a  notice  setting  out  the 
provisions  of  a  proposed  State  Delayed 
Compliance  Order  for  Blanchester 
Foundry  Company.  The  notice  asked  for 
pubUc  comments  and  offered  the 
opportunity  to  request  a  public  liearing 
on  die  proposed  Order. 

No  public  comments  and  no  request 
for  a  pubUc  hearing  were  received  in 
response  to  the  notice. 

Thetefne.  a  Delayed  CompHance 
Order  efiiective  this  date  is  approved  to 
Blanchester  Foundry  Conqiany  by  &e 
Administrator  of  U.8.  EPA  pursuant  to 
die  audicrity  of  Section  113(dX2)  of  die 
Act  42  U.aC  741S(dX2).  Hie  Order 
places  Blanchester  Foundry  Company 
on  a  sdiedule  to  bring  its  grey  faxm 
cupola  at  Blandiester.  Ohio,  into 
compHance  as  soqieditiously  as 
practicable  with  Regulations  OAC- 
3745-17-07  and  OAC-3745-17-11,  a  part 
of  the  federally  approved  Ohio  State 
fanplementatitni  Flan.  Blanchester 
Foundiy  Compeny  is  unable  to 
famnediately  ocnqily  with  these 
regulations.  The  Order  also  imposes 
intwfan  requitamento  whidi  meet 
Section  113(dXlKC)  and  113(d)(7)  of  die 
Act.  and  emissi«i  monitralng  and 
reporting  requirements.  If  die  conditions 
of  the  OMler  are  met,  it  will  permit 
Blanchester  Foundry  Company  to  delay 
compliance  widi  die  SIP  regulations 
covered  by  die  Order  until  July  1, 1979. 

CompHance  widi  die  Order  by 
Manchester  Foundry  Company  win 
preclude  Federal  eidintxment  action 
under  Sectim  113  of  die  Act  for 
violations  of  the  SEP  regulations  covered 
by  the  Order.  Qtixen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  inittated.  however, 
lor  violations  of  the  terms  of  die  Order. 


Tuesday.  June  12.  1979  /  Rulet  and  Rsgidations 


and  far  violet  ons  of  the  regulations 
covered  by  tfa  s  Order  whica  occurred 
before  the  Or  ler  was  issued  by  U.S. 
EPA  or  after  ne  Order  is  termhiated  If 
the  Administi  ator  determines  that 
Blanchester  P  jundry  Company  is  in 
violation  of  a  requirement  contained  in 
die  Order.  Oni  i  or  more  of  the  actions 
required  by  S  iction  113(d)(9)  of  the  Act 
will  be  initial  td.  Publication  of  diis 
notice  of  final  rulemaking  constitutes 
final  Agency  i  iction  for  the  purposes  of 
judidalreviei  f  under  Section  307(b)  of 
die  Act.  , 

U.S.  EPA  hi  s  determined  Uikt  die 
Order  shaU  Im  effective  upon  / 
pubUcation  of  this  notice  because  of  the 
need  to  immewately  place  Blanchester 
Foundry  Company  on  a  schedule  for 
compHance  w^th  die  Ohio  State 
Implementation  Man. 


In  considerati  »  of  die  foregoing. 
Chapter  I  of  lU  1 40  of  die  Code  of 
Federal  Regnlatjottste  amended  as 
follows: 

PART  66-0EI4YED  COMPUAIICE 


By  adding  thetfoUowing  entry  to  die 
table  in  Section  15401; 

f6&4ei    UAEFiAppravelof 


I  On!  sr 


Aothority:  42 

Dated  June  1 

Doagiaa  Cosde, 

Administrator. 


UJS.C  7413(d).  7601. 
1979. 


Odmpw. 


Fouwfcy 


ITRODcm-UeoPI  Mi»-ll-7ft8:4eani 


The  State 
been  approved  Ihr 
accordance  witq 
Act  and  widi 
this  Orda*.  the 
all  die 
which  are 
Order  under 


identified  below  has 
tiie  Administrator  in 
Section  113(dM2)  of  die 
Part  Widi  regard  to 
Administrator  has  made 


idii 


I  determin  itions 


necesiary 


Settion 


Ovdtr  Mol 


OMotm 


BlmctiOTl8f(  OWo  -w  NofW- 


40CFRPart4s 
[FfM.122S-2] 

Ananavai  of  naiavil  ConMiltonc* 
Ord«r  iMiMaby  tlw  CofHweUcut 
DspwIiMiil  ( f  EnvlrofMMntsI 
riuwbiion  in  noee  ana  iioiieris,  inc. 


dieSIPregnlai 
during  die 
DA-riftThis 
1979. 


r.  Environmental  Protection 
Agency. 
action:  nnallrule. 


Th. 


^reby  appro  ^i 
Order  issiwd 
Department 
to  Ross  and 
requires  the 
emissions  ~ 
Stratford, 
with  certain 
federally-«ppfoved 
Implementatii  m 
die  Adminisi 
Roberts,  Inc 
will  preclude 
enforcemrat 
of  the  Clean 


Midiael  Gordii  1 
engineer  Sttvei 
5610,  both  at 


dir 


■iMJ  findings 
for  approvaTof  die 
113(d)  of  die  Act 


0MC-874S-17-er       JI^I.W/S 
0MC-S74S-17-11. 


ittibs 


ooverad  by  tte  Order 
perkjd  die  Order  Is  in  offset 
rnl4  takes  effod  on  June  12, 


I  at  (617)223-5081  or 
FMkoDat(617)223- 
foDowing  address: 


Administrator  of  EPA 
es  a  Delayed  Compliance 
>y  the  Connecticut 
Environmental  Protection 
Bioberts,  Inc.  The  Order 
0  impany  to  bring  air 
its  coating  lims  at 
ecticut  into  ccmipliance 
i^gulattims  contained  in  the 
Connecticut  State 
Flan  (SIP).  Because  of 
itiator's  approval,  Ross  and 
I  xnqiliance  with  the  Order 
ndts  under  die  federal 
ind  dtizen  suit  provisions 
Act  for  violatton(s)  of 


idTi 


U.S.  Eoviiaanienl  il  Protectiaa  Agency.  !•  P* 
K.  Faderd  BnUling,  Roan  2108,  Boston. 
MAozan. 

AODMSt:  A  00  y  of  die  Delayed 
Compliance  Oi  ler,  any  supporting 
matoial.  and  a  qr  oomments  racdyed  in 
response  to  psi  r  FadamI  Kai^elar  notice 
proposing  appr  rval  of  die  Older  are 
availaUe  for  pi  bile  inniection  and 
copying  dutag  normal  bosiiiess  hours  at 
the  addbess  fakkated  above. 


Febraaryl4, 

AdministraU 

poUiriiedin 

9e03,aiiotloe 

delayed 

Comiecticnt 

Enviroamental 

Roberts,  Inc. 

comments  by 


On 
theBejIoBal 
f  EPA's  Regkm  I  Office 
r.44FR 
uppnmlotu 
Older  tened  by  die 
It  of 

toRoeeand 
notloe  asked  for  poUic 
il6klt7»oaBPA'a 


■f.-iJC-j 


FpdwJ  fjKi^ttm  I  Vol  H  Ng  114  /  Tuesday,  fune  12.  1079  /  RnlM  and 


proposed  ^ppfoval  of  Am  Onlar,  No 
paUk  ooiUMnts  wm  iwiiMd  In 
response  to  tibe  prapoeal  notfoe. 

Therefore,  ffae  delayed  compHence 
order  isned  to  Roes  and  Roberts/lnc^  is 
approved  by  die  Adndnislratar  of  EPA 
purposnt  to  die  aadiacitjr  of  Section 
113(dM2)  of  die  deen  Air  Act42  USXI 
7414(dX2).  Hie  Order  places  Roes  and 
Roberta,  inc.  on  a  sdiedale  to  bring  ito 
coating  lines  at  Stratfocd,  Omnacticut 
into  oonipHenoe  es  expeditioii^  ss 
practicaUe  widi  Sectton  lA-SOB- 
18(aKl)(i)  and  l»-GI»4S(aKl)  of  die 
ConniBcficnt  Regnlations  fw  die 
Abatement  of  Ai^  Portion,  s  pert  (rf  the 
federally-approved  Connecticut  State 
bqilementatton  Ran.  Ihe  Older  dso 
imposes  interim  retpiireBienta  which 
meet  Sections  113(dKlXC)  and  113(d)(7) 
of  die  Act.  and  rspntiag  requirenwnts. 
The  Order  does  not  indude  emission 
monitoring  requiremento  because  dieir 
inclusion  in  dM  Order  would  be 
unreasonable.  If  die  oonditi<ms  of  die 
Order  are  met,  it  will  permit  Ross  and 
Roberts,  Inc  to  delay  compliance  widi 
the  SIR  regulations  covered -by  the  Order 
until  March  15. 1979.  The  company  is 
unable  to  immediately  conqdy  with 
theseTegulattons. 

Because  the  Order  has  been  approved 
by  EPA  oonqilianoe  with  ito  terms  will 
fveclude  federal  enforcement  action 
under  Section  113  of  die  Act  for 
violations  of  die  fflP  regulations  covered 
by  die  Order  during  dw  period  die  Order 
is  in  effect  Qtisen  sulta  under  Section 
304  of  tlM  Act  are  similarly  prednded.  tf 
the  Administrator  determines  diat  Ross 
and  Roberts.  Inc.  is  in  vicrfation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  die  actions  required  by 
Section  llS(dX9)  of  die  Act  will  be 
initiated.  PoUication  of  this  notice  of  . 
final  rulemaking  constitutes  final 
Agency  action  for  die  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act 

EPA  has  detomined  diat  ita  approval 
of  ^  Otder  shall  be  effective  vipaa 
p^licatton  of  dds  notice  because  of  die 
need  to  immediately  place  Ross  and 
Roberts.  Inc.  op  a  schedule  which  is 
effective  under  die  Clean  Air  Act  for 
compliance  with  the  applicable 
requirement(s)  nf  dte  Connecticat  Stete 
Implementetian  Flan. 

r:4ZUSXl7«lS(d),7aOL 


Dated:  lone  1.1I79. 


AdauniMtmtor. 

In  consideration  of  die  foregohig. 
Chapter  1  of  Tide  40  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 


By  addtagne  bOowing  entry  to  die 
table  fai  1 65.111: 


;^ 

(M«Nn. 

'ssr 

>    MMfm 

-5-^- 

•                                                                         •                                                                        • 

• 

707 

• 

m 

1»40S-1« 

• 

a 

• 

mr.n,wn 

p«  Doc  7«-iai7a  fOid  t-n-m  Mi  aH 

..    •-  -  - 

.  .- 

■fti  :*.•:-•-<» 

40CFRP«t68 

fFRL  1240^1      ,  , 

Datawad  CoeMdtaiifia  Ordar  for  fha 


r.  VS.  Environmental  Protection 
Agency. 

ACTION: Final mla.  "' 


r:Bydilsmle.die 
Administrator  of  U.8.  S>A  issues  a 
Ddayed  Con^dtance  Order  to  the 
Defnise  Logistics  Agmcy.  Drfsnse 
Electronics  Supply  Center  (0B8C).  The 
Order  requires  the  facility  to  bring  air 
wnissinns  from  ito  four  boilers  in 
Buildhig  17  at  Dayton.  CNdo  into 
compliance  wMi  osrtato  regidations 
contained  in  die  federally  promulgated 
Cttiio  State  Implementation  Plan  (SOP).  , 
DESCs  compHance  widi  die  Order  will 
{wednde  suite  ondar  die  Federal 
enforcement  and  dtiaen  suit  provisions 
of  the  Clean  Air  Act  (Act)  fw  vtolations 
of  the  SIP  regdations  covered  hi  tlM 
Or^. 

iMTn:  lids  rale  takes  affed  June  12. 

1979. 


UTIOII  OONTaCIt 
Louise  C  Groes.  Attortiey.  United  States 
Environmental  I¥otection  Agenqr. 
Region  V.  230  Soudi  Dearborn  Street. 
Chicago.  flUmia  eOMM.  Talephone  (312) 
353^2082.     .:^^/-- 

February  t  liTO.  die  R««iaaal 
AdmfadBUbar  of  die  U.&  BPA's  Region 
V  OtBce  pnbUsiied  to  die  Fadsnl 
Bagistar  (44  FR  0408)  a  notice  setting  out 
die  provWons  of  a  proposed  Federal 
Delayed  CompHance  Order  for  DESC 
The  notice  asked  for  pdittc  conunente 
and  offered  dw  opportunity  to  request  a 
public  bearing  on  dw  propoeed  GMer. 


No  public  commente  and  no  eqnestfor 
a  public  hearing  were  reoeiv|d  in 
response  to  the  notice. 

Therefore,  a  Delayed  Comhliance 
Order  efEscfive  diis  date  is  i)  ned  to 
DESC  by  die  Administrator  ^f  VS.  EPA 
pursuant  to  the  audwrity  of 
113(dKl)  of  die  Act  42  VS.K1 7413(d)(1). 
The  Order  places  IKSC  on  Jsdiedide  to 
bring  ite  four  boilers  to  Bdklng  17  at 
Dayton,  CMiio,  hito 
expeditiously  as  practicable  Mth  40 
CFR  S2.1881(^K4BXvii).  a  pa^  of  dw 
federally  proninlgated_(Mdo  Btate 
Implementation  Flan.  EGSC  ■  unable  to  ^ 
immedtetely  comply  wtdi  di  i 
regulation.  The  cider  also  fa  ipoeas 
toterim  requiremento  whidi :  leet 
Sections  113(dXlXC)  and  IX  (d)(7)  of  dw 
Act  and  emiiMions  monitacl  g  and 
reporting  rMuirements.  If  dk  oonditioos  . 
(rf  the  OrderarBinet.it  will   ermitDESC 
to  delay  omnpuance  with  th  SIP 
regulatitm  covered  by  ^  Oi  ler  until 
June  30,  lilTO. 

-    Compliance  widi  dwOrdc>  by  I%SC 
will  prednde  Federal  enfon  ment 
action  under  Section  113  of  I  w  Act  for 
violations  of  the  SIP  r«gulatt  m  oovoed 
by  the  Order.  Qtisen  adtoii  der  Section 
304  of  the  Act  to  enforce  aga  net  dw 
source  are  similariy  pradudi  d. 
Enforcement  may  be  faiittata  L  however, 
for  violations  of  dw  terms  ol  dw  Order, 
and  for  violations  of  the  regi  lation 
covered  by  dw  Otder  i^iica  occurred 
before  dw  Order  was  issued  by  VS. 
EPA  or  after  dw  Order  is  ter  Dinated'If 
the  Administrator  determine  i  dut  DESC 
is  in  vtolation  of  a  requirenu  at 
contained  to  the  Order,  one  ir  more  of 
the  actions  required  by  Sad  an  llS(dX9) 
of  dw  Ad  will  be  initiated.  I  ublication 
of  this  notice  of  final  raiema  dna 
ccmstitotes  final  Agency  act  infordw 
purposes  of  Judidal  review  I  nder 
Section  307(b)  of  dw  Act 


4? 


UMI 


/  VoL  44»  No.  114  / 


U&  EPA  hM  4«tMidaad  dMt  Hm 
Order  ahall  b*  diMliw  I 

poblicatkmofdiisnotlMl 

need  to  immediately  place  DB9C  on  a 
schednleior  complianee  with  die  CNiio 
State  Impleinentation  Han. 

Aalknri^  42  U&C  rostd).  9«n. 
Dated:  fiiiiel.l97B. 


Tnaaday.  fane  12,  1V9  /  Rales  and 


InnwneMeijiMiqfthel 
ChapterlofT  ae40offlieCode( 
Federal  Regul  tions  is  amended  as 
foIkNva: 

RART(lfr-DE  J^YEO COMPLIANCE 


AdaUaittntar. 


S66l4M 

and  (4)  of  the  Act 


By  adding  ^  following  entry  to  die 
taue  in  f  66>' 


lUMdKdk 


OMolf  R         SIP 

OMvNa  prapoM 


LeiMin  AMne*. 


EPA-S-7S^A^1 F«b.  1, 1971 1. 


(FR  Doc.  7V-1IV1  Hid  s-n-nt  Ml  M^ 


DEPARTMENT  OF  STATE 

AQMicy  for 

41  cm  Port  7-1 
[AlOPRNollaoTW-l] 


1410-14  is  not 
services 


contnicts. 


rsqoired  for  person^ 


(PRDo&l 


fi  Agency  for  faitemational 
Development  Department  of  State. 
AcnoN:  Final  mk. 


f.  This  regulati<m  deletes  die 
reqidreasent  for  pnpaiing  •  SMafl 
Basiness/lffinority  BuiDaas  Bateipciae 
ProooreBent  Review  Fona  (AD  1410- 
14)  far  pnpoeed  profiinHwi 
individoals  far  their  panoul  I 
abroad.  

■FncnvE  0A1K  fan  1.  isn. 


INTERSTATE 


40CFR  jtMsmiara 

6zi8ei«bK4«K«a- 


This  AnVR  M  ilioe  is  issiMd  ppTMaot  to  41 
CFR7-lja*-«. 

DstsdildsyS^igTS. 
lobir.OWBB 

D^HityAB^BtaAAdDuaiBUukirforPngfvm 
and  Managaam  tSmrioem. 


is-u-nei 


49CFR  Parts  041, 1047. 1002 

[NowMC-C-MSlI 

Motor  Tranapfrtation  Of  Proporty 


Sylvia  L  Conreodrfs.  CM/SDfVOL, 
Agency  for  Intemadonal  Devdapment, 
Department  of  State,  Washington.  D.(l 
20523  (703)  235-0107. 

Section  7-1.704-7,  paragraph  (d)  is 
revised  as  foflowK 

S  7-1104-7 


AOmcv:  bter^te  Commerce 
Commission. 

action:  Nofic^  of  extension  of  effectfve 
date. 


OUHMARv:  Tha  Interstate 


(d)  Personal 
exemptian.  fteparation  of  AID 


date  of  the 

proceeding  (44|FR 

1979) 

hi 

dispose 


orderto pro  ride  adequate  tia»  1 
lof  oerl  dn 


)  Otimiiiefce 
I  extended  dwefiedive 
adopted  in  diis' 
S205i,|aiiBBry1A, 
U^  1079,  to  lane  aa^  1979. 
to 
petitiansfar 


miflra. 


canieri 
incidental  to  1 
isi 

regolationa^ 
KtaflflklflTO. 
Midaaar 
been  filed,  bat  aidadaiaB  thavBoa  ooidd 

cteMairMLlflraL 
Also.  tarlaiB  af jha  feddmien  havf 
filed  a  pedtlon  i  V  ainr  paading  jadidal 
review  sAich  ci  naot  be  dispoeedtif 
until  after  die  pi  tUfaoafar 

I  lava  boaa  acted  aiian. 
Acccfdtqgly.iai  tdartopnevidadnefar 
the  pending  pleadings  to  be  wmsiderad. 
die  sfisctfve  dali  of  tha  dadaion  aaned 
Jaoaary  U,  lora  was  axtandad  to  20 
days  after  dM  ai  rvioe  date  of  dM 
dedsioa  dl^Msl  V  of  dba  petitions  for 
reconsideradon  The  decidoa  dispoahv 
ofdiepetitions  k recrasidn^ttini waa 
servad  Jane  Ob  1  79. 
Issued  fa  WaAingtOB.  PC    ' 
DatedMssrMi  an.  "i- T 


Greshaa. 

H.C 

Secnkay. 

PKDoe.7»-4nM 


Mat  i4i-mMSi 


S0CFRPvtS7 


AOmev:  Nalia4l  Ooaaai^anil 

Atmosphsrii 
Commerce. 


Atmospheric  Ai  aiinistrallon/ 


:  Ibea  t  vagalationa  far  igro  an 
similar  to  reguli  tions  adopted  fa 
previous  years  mat  fanplemanteddw 
Convention  for  Erotection.  Preservation, 
and  Extensi<m  idT  die  Socksyi  SiteOB 
mid  Pink Sahno  (Fisheries  of  Oe  Fhuer 
River  Slystem  ff  BBveadan)  batwaen  die 
United  States  «  dOmada.  lite 
regulations  are  mended  by  dfangjiV^ 


ftdMd  tejifter  /  VA  44.  Wo.  tH  /  l^ieriUqr.  |une  12.  iflTg  /  Rnlet  and  JtogufattoMT 


the  schedules  of  fiahing  by  gfSnets. 
pone  Mine*  and  reef  net*  to.  1879 
calendar  dates.  The  1078  in^ilation* 
provided  for  ^ght  weda  of  two-days- 
per-wedc  fiahint  for  aodceya  salmon 
(pink  aabnon  an  availabla  only  In  odd- 
numbered  years);  however,  in-aaason 

by  die  btemattooal  Fadfic  Salman - 
FMieries  Oonunisslon  (Conunlssian).  in 
reqxmseto^tevelopinglnfonnatlonon  ; 
abnndanoe  and  tfming  of  die  qMfvning 
races  of  Flraser  River  sockqra  sahnoD. 
resulted  in  ady.  dnee  weeks  of  tivoHlays 
fishing,  two  wed(s  ef  one-day  fishfaig, 
(»e  wedi  of  duee  days  of  fiaUng.  and 
two  wedts  dnring  wiilBhao  fishing  %sas 
permitted. 'T!lie  jegHlatloiis  far^ieien-  ~ 
wedc  season  In  1979  far  both  eeckeye 
and  pink  salmon  flying  provide  for  six 
weeks  of  Z-days-a^week  fishing  and  4 
weeks  of  one  day  of  fidiing  eedi  wedL 
This  schedule  may  be  acMvcted  during 
die  season  to  meet  the  objectives  of  tihe 
management  pw%ram  as  prescribed  in 
die  Cmiventian.  as  efforts  to  Attain  diese 
objectives  are  afhcled  by  te 

runs  through  VA  Conventian  Waters. 
Anodisr  change  in  die  1879  regulations 
b  die  dosorefo  oommerdal  trolling 
during  die  period  June  15  throogh  June 
90  In  territorial  waters  of  die  State  of 
WasUi^ton  north  0148*  N.latftikie  and 
Vs.  Convention  Watats  .westward  of' 
die  line  between  dM  Tatooeh  Island 
Li^diottse  In  WaaUngtoB  State  and 
Brailla  Mnt  on  VanoonveeJsland.  B.  C 
These  rulM  do  not  apply  to  treety  ^ 
Indians  exercMng  treaty-eecured  fishing 
rights  at  die  tribes'  usual  and 
accustomed  fishing  places  in  aooocdanoe 
with  regulations  praianlgated  by  die 
Department  off  Interior  |2S  CFR  Fart  250). 

DATS  1201  ajn.  on  June  15. 


1970. 


Mr.  Donald  R.  Johnaon.  Regianal 
Director.  1700  Wesdake  Avenue  Nordi. 
Seatde.  Waiddngton  98100,  Telephone: 
(206)442-7875. 


TMIV  MPOMIATIOMC  On  , 
March  12. 1079,^  dM  Gonmissian 
forwarded  the  propoeed  regulations  for 
the  1979  commercial  fishing  season  for 
sockeye  and  pink  aahnon  fo  Convention 
Waters  to  die  Government  of  die  United 
States  Car  approval  as  required  by 
Article  VI  on  dw  Convention.  The  United 
States  has  provtslanally  approved  diose 
r^ulations,  excqrt  diat  die  regulations 
would  not  apt^  to  treaty  bufians 
exercdshig  treaty  aecuied  fishing  ridits 
at  the  tribes' Mul  and  aocostomed 
fishing  places.  These  fisheries  are 
r^pdated  by  »  Cnt  Fart  2S6,  poblished 
Iqr  die  Department  of  die  Interior. 


tJS.tanitorlal  waters  of  die  State  <rf 
Waahtagton  north  of  4r  N.  latitude  and 
U.&€onvaBtfon  waters  wfll  be  doaed  to 
comaMTdd  llddag  with  trdling  L 
from  June  15  lojane  Ml  bodi  dates 
indnsive.        . -^c  ^c«    • 

These  wgdaHbns  wffl  become 
effodivie  en  Jue  ii,  Itnn  In  ifi|^  Sees 
Convention  Waters,  and  on  June  24, 
1070  In  Canventton  Waters  hiside  die 
BondUa  Pdnf-Tatoodi  Idand  line.  These 
rsgdations  afee  neoesiaiy  to  achieve  dw 
ob)ecttvea«f  €m  Coofithm  (e.g.  assure 
adeqnata  escnpaniant  of  sdaion  within 
eadi-^iawniag  nnft,  and  aasue  en 
eqdtude  dbrikm  tt  catch  between  VS. 
iandCanadlanJhfcermenl  and  provide 
for  a  rationd  flaheiy  bt  UA  fidiemien. 

Theee  regulations  are  being  issued 
widi  relied  to  a  BBcelgp-aSurs  function 
of  the  UA'andrdiMBfore.  are  exempt 
from  die  reQiiiiemenIs  off  Executive 
Order  12044.  pursuant  to  Section  «(bX2) 
of  dMt  Order  and  die  advance  notice, 
public  cnnment  and  ddayed 
effectiveness  prooednrBp  of  5  US.C 
Section  553,  pmsuant  to  Section  (atfl)  oi 
diet  Act      *^^         "-  -• 

Signsdat^ 
Jiui0.iy7B. 
ladiW. 

DapatjrAMt&tamtlHitnbUMtnaor.  Natioaal 
OoBonic  aadMatotpharicAdadai^mtioa. 

Aeoordin#y. -50  CFR  Fsrt  571  Is 
revisiedto'iiMd  as  fallows: 


,lUC.dii*7di4layor 


ST1*1  PttipOse  Ok 

sni.  Scoped 

'37L9  Ddliitlla 

SnA  OdMrlaws 
S7LA 

snM  tMc» 

Znj  Italatvfd 


znM 


inmfaladoas. 


ftdficSdaoa 


I  or  Pfaik  SelnaB 
Fldiii«  Ad  dttv:  M  use  770-77BL 


1871.1  Pwpaaeafi 

TIm  NgalatfoM  hi  fids  Subpart  A 
implement  the  convention  between  die 
Udted  Statea  and  Canada  far  die 
protection  off  tte  aodcoye  and  pfadc 
salmon  fisheries  of  dw  ftaser  River 
System,  and  dw  Sockeye  Salmon  or  Pink 
Sahnon  FIskfav  Ad  off  1017. 


1*71.2  teapeofi 
TUf  Part  S71  applies  to  an 


and  pink  aahnon  and  rdated  activities 


conducted  in  UJB.  Gonvendo 
during  dwdnw  the 
exercises  JurisdIotian  over 
sahnon  and  pfadc  I 
except  dwt  dwse 
Appendix  A  do  nd  govern 
treety 

fishing  rights  at  dw  tribee* 
accndoawd  fishing  plmws. 


tiisoGkay* 


iRegulatiott  and 


Watertl: 


fi  Idngby ' 


'jy.s:.:. 


■■'■-■,>if  .  : 


i  ti,'?rt>vf5«'- 


naff 


tion 


IS7U  DdinNlend 

Whan  uaed  hi  diia 

(a)  Ad  mean 
and  Pink  Sahnoanshii«  Adlaf  1847«  18 
U£.a  77»-778£.  ,    ^ 

(b)GaouRiniaomeBns:Ti  i 
Internationd  Fadflc  Saknon 
Ccmimisslon  providsd  far  by 
the  Conventian. 

(c)  GonvBiiZtioa 
between  the  Udted  Statea 
and  Canada  far  the 
preservatioa.  and  extension 
sodceye  salmtHi  fisheries  of 
River  system,  signed  at  Waa&ington  on 
die  26di day  dMay,  193a ai  amended 
by  dw  protocd  to  the  convei  don  to 
indude  pink  salmon,  signed  1 1  Otiaara 
on  dw  isdi  day  of  December  lOBL 

(d)  Convention  woten  mei  Us:  Those 
waters  described  hi  Artidel  d dw     ''•"■' 
convention.      .  -/ 

(e)  Enforcement  Officer  m  ana:  (1)  ^ 
Any  enforcement  egent  ddi  \  Natfood 
Marine  Fisheries  Service. 

(2)  Any  commissioned,  wa  rut.  d^  " , 
petty  officer  off  the  Goad  Gaifd;  '  .  ^.-t' 

(3)  Any  Coed  Guard  perso  md 
anofwnpanyfag and adlM unBer dw  '"" 
directioq  d  any  person  descwwd  in 
Paragradi  (eX2)  d  diis  Sectii  n. 

(4)  Any  other  person  authfl  tiaedby 
dw  Regiood  Director.  Nordn  mH 
Region.  Netkaul  Merine  FIsl  sries 
Service  to  enforce  dw  provis  ons  d  die 
convention,  the  Commission'  i 
regulations,  dw  Ad  and  this  wrtSTl.    '. 

(OfSsAr^KAxiv means: Th  ifishing 
for,  catddngi  or  taldng,  or  dw  attempted 
fishing  for.  catching  or  takfaw.  daiqr 
sodceye  salmon  or  pink  salnmn  In 
convention  waters.  T 

(^  fScAiiv  gear  nwens:  Amr  net  trap, 
hook,  or  odwr  device,  ^ipur  manceor 
equiimwnt.  d  udwtevar  kind  or 
deso^rtkat  oMd  or  capable  ifbeing 
used,  for  dw  puipose  or  capt  iringfiahor 
an  akt  in  capturing  fiah. 

(h)  Gillnet  miianr'ntllnrt'i  a  defined 
fai  Weshii^tnn  Adndnistratff  Code. 
Chapter  220-16,  end  la  wfd 
defined  In  Washfaigton  Admliistrative 
Code,  Charter  220-47. 

(i)i¥nan  indndoK  The 
"person"  includes  lndi< 
partnerddpa.  aaspdathms.  a^ 
ooiporationa. 


UMI 


'■1^^:'€%r- 
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•abnon  known  faj  the 


lawful  pone 


>     (k)Aaa#i 
defined  in  ^ 
Code.< 

seina  as  dflilnBd  ia  ^ 
Admiaistratim  Gada.  Ghaptar  220^47. 

(1)  Reef  net  \ 
in  Washington  Administrative  Code, 
Chapter  220-16  and  lawfid  reef  net  as 
defined  in  Wsshingtim  AdministratfTe 
Coda.  Chapter  220-17. 

(m)  Salmon  preeervea  means:  Snlmoai 
preserves  defined  in  WasUngtoa 
Administrative  Coda.  Chaptar  220-17. 

(n)  Sodkaiw  soAnaa  mamis:  Tint 
spedes  of  salaion  kaown  bjr  Ike 
scientific  name  OncorhyncJum  aeHu. 

lo]  State  i 
defined  as  Paget  Sonnd  I 
Management  and  Calch  Reporting  Areas 
in  WasUi^ton  Adarinisintive  Code, 
Chapter  220-22. 

(p)  Th)// /rue  means:  IVollltne  as 
defined  tai  WaaUngton  Administrative 
Code.  Chapter  220-10  and  lawfal  troll 
line  as  defined  in  WasUngtoa 
Administrativa  Coda.  Cbapler  220-47. 


9371j« 

Nothing  in  Part  371  shall  be  oonstnied 
to  relieve  a  pers<m  from  any  other 
requirenMBts  imposod  by  a  statute  or 
regulation  of  the  United  States  or  of  die 
State  of  Washington, 


9371.5 

(a)  Any  person  recdving  or 
piutdiasing  fish  cau^t  by  any  person 
fishing  under  %  371.9  Commission 
Regulations  (Appendix  A)  of  ftis  Part 
371  shafl  comply  widi  Wasidngton 
Administratii^  Code,  Quptu  220-00. 

(b)  Any  person  fiddng  mider  Section 
371  J,  Commission  Regulations 
(Appendix  A)  of  &is  Part  371  selUqg 
these  fish  direcdy  to  the  oonaumer, 
restaurant,  boathonse  or  any  other  retail 
oudet  shall  comply  widi  Wasidngton 
Administrative  Code,  Chapter  220-00. 

(c)  No  person  receiving  or  purdiaring 
sockeye  or  pink  salmon  can^t  in  US. 
Convention  Waters  during  the  time  the 
Commission  exercises  contrcn  over 
fishing  for  sodwye  salmon  or  piidc 
salmon  in  U.S.  waters  riiaH  fail  to  permit 
enforcement  officers  to  Inspect  records 
or  reports  required  by  Washington 
Administrative  Code,  Chapter  220-60  or 
to  inspect  fish  landing,  hokfing  or 
storage  areas  under  the  oontrtd  of  diis 
person.   - 


S371A   Noioaofi 

The  regulations  of  the  Commission 
regarding  tlia  times  pendssiUe  to  fish 
are  subject  to  frequent  change  fay 


published  by  I  lews  releases  to  sadio 
stalioaa  and  I  ewsp^ers  in  the  fishing 
area,  hi  addit  on,  IhMe  ordea  ariU  be 
availal^e  by  (  siUiV  the  Natkaial  idarine 
Fisheries  Sen  ice  toll-free  telephe 
Hotline  1-flOO  £62-2870.  The  * 
orders  will  be  afCsctive  from  the  time  df 
publicadon  oqas  stated  in  the  cedar. 


{371 J 

No  person  liibject  to  this  Part  371 
shall  possess  I  >r  retain  on  board  a 
fishiE^  vessel  a  sockeye  or  pink  salmon 
while  eagage<  in  a  fishery  for  other 
spades  in  U.S  Convention  Waters 
duriAg  times  t  lese  waters  are  closed  by 
the  Commissi  n.  except  diet  this 
provision  shal  not  prohibit  the  direct 
tran^Mul  of  loaDy-caught  fish  to  aB- 
loading  aieat. 


SS71J 


Of  anforcemenl 


No  person  aiall  forcibly  assault, 
resist,  opposej  Impede,  intimidate  or 


interfere  with 


an  enforcement  officer 


engaged  in  en  ordng  the  convention,  the 


Commission's 
this  Part  Sn 


regulations,  the  Act  or 


SS71.0 

Appendix  Ai  sets  forth  regnlations  and 
fishiqi  sdiede  es  of  the  Commission  for 
the  1970  fishii^  season.  These 
regulations,  ai  may  be  mochfied  from 
time  to  time  b; '  emergency  orders  of  the 
Coanaission  s  id  dbseadnated  pursuant 
to  Section  371 1  of  diis  Psrt  371,  an  the 
"Regulations  ( f  the  Commission," 
violation  of  w  lich  is  unlawful  under  the 
Act 

Appawfix  A— li  temstknal  Padfic 


1.  No  person  aiall  fish  for  sodceya  or  plak 
salmon  l>y  comi  lercisl  ttoUiag  gsar  ia  fliat 
portioa  of  Comn  aitiaa  Watan  westeriy  of  a 
straight  Une  dra  wn  fima  the  Tatooah  ialaiid 
UghthoDSS  ia  dii  Slate  of  WasUngtoa  to 
Bonilia  Point  in  ihe  Province  of  Britiah 
Columbia  comp  taing  the  TanMarial  Watera 
of  the  Ueitad  St  ites  and  these  High  Sees 
waters  oontatee  1  in  dw  U.S.  Flahary 
Csnaerratiaa  Zi  ne.  froB  the  15(h  d^  of  Jane. 
1979  to  tlw  SOdi  lay  of  }UM,  lVS.^oth  dalaa 
inclusive. 

2.  No  peraoB  i  lidl  fish  for  aodceye  or  piak 
salmon  wilfa  bH  I  in  CenvcBttoa  Watan  of 
the  Unitad  Stati  I  from  tfaa  24tfa  day  of  Juoa. 
1979  to  the  14di|day  of  July,  IflTa  both  dates 
inclusive. 

3.  (1)  No  person  shall  fish  for  aodceye  or 
pink  safanon  wil  i  purse  seines  in  the 
Convention  Wa  :ers  of  the  United  States  Ijrlng 
westeriy  of  a  sti  aight  Kne  drawn  from 
Angeles  Point  ii  thie  State  of  Wariiington 
across  Race  Ro  ks  to  Wflliam  Head  in  the 
Province  of  Bril  rti  CotenUa  (Paget  Sound 
Salmon  Managi  ment  and  Catcb-reportiag 
Areas  4a  Sand  00): 


(a) 
4thdqraf 
sjwsept 
aiidl^iesday 

(b)  ham  die 
ISdidsy  of 
indasive.  eiospt 
Monday  af  each  ^ 

w 

Sdidayaf 
taMhaiva^ 


(d) 

dwudi 

inchurivai 

Monday 

(2) 


p  AM  Iv^RMP^W  wB 


dsyofSi  rtanJiieB, 
except/  rom 


,13701  haft  dates 
i&OOAMtoMOnioa 


Nopeisens  aBnahfoasadDsyaarpiak 


inwkiiBlliaCD^ 

(•)  nam  *s  ISii  day  of  |a^. 
2ist  day  sf  fdy.  an,  aad  horn  the  i 
oflalr.iaTStelhi  4lhdi«r<if  AiwM 
dates  iachMisa,  a!  oapi  ham  TWfWan 
Sunday  to  aao  All  on  Mondsy  sad  hem  7:00 
PM  Moodsy  to  0:3  >  AM  sn  TMiqr  of  saiA 
weekand 

(b)  FhNB  tbe  2a  d  day  of  Joly,  1070  to  fte 
ZBdideyoTJoIyll  1  liriTli  ilslinbiitMln. 
except  hem  TflOl  XienMsadsytetaOAiM 
on  Tuesday  and  f  am  TtflO  fM«n  Tasoday  to 
9:30AMon^ 


(c) 
11th  day 
indusiva. 
9-.30AMoa 

(d)FhBBl 
18th  day  of 
indusive,  except 
9:30  AM  Monday: 

(e)I¥smr 
25th  day  ef 
day  of 
Septembac  Mra. 
froBitilOPMon 
Tuesday,  and 
90)  AM  on  W( 


i7i»l>MonMandsylo 
;aad 
I  d«y  of  Ai^nst.  1979  to  the 
,197tl  baft  dates 

1 7flOTM  on  ffMBt'sy  to 


lodw 


lV«tofte«hdBfflf 


teflbOOAMoB 
I  OcOD  FM  on  Ttaesdsy  to 
lay  of  esdi  wade  and 


(1) Fhns theai  idayarAi«nstU7«,tothe 
1st  day  of  Saptan  ler,  979,  bofli  dates 
incfanive,  sMoept :  famOeOOFManSsndayla 
90)  AM  an  Mead  iy,aadiRMa*OOilisn 
Monday  to  ftOO  A  4  on  Tuesday;  and 

(g)  Ftara  dw  9di  day  of  SqiUaaber.  1979  to 
thelMidayer~ 
inclusive, 
OflOAMoB 

(3)  No  panoa  iidi  lah  for  aockeya  or  pW( 
salmon  with  ooon  lerdal  troDiaggsar  in  the, 
waters  described  ns«heaction(l)of  this 
sectioa  from  tlw  1  Rh  day  of  |dy.  1079  to  the 
IS^dayofOsptB^iiai.  1079.  beOi  dates 
indnstve, 
Friday  sf 


FMen 


4.  (1)  No  pacsoa  shaD  fish  far  sadcaya  or 
ptaksafanoawtth  ^ocas  sataaa  in  the 
Convention  Wate  s  of  dw  United  Stat— lyfaig 
easteriy  ctf  a  strat  ht  IfaiS  drawn  from  Alleles 
Point  fai  the  State  if  Washii«ton  aanea  Kaea 
Rocks  to  Wmam  iead1nd>e>tuvluueof 
BritfsaColaBnla;  higetl 


6A.7,and7A): 

(a)Fhmlbe 

4th  day  of 


laiday 


ar|niy.10rotef 
197a  bodn 


jcfr^ 
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«xo«pt  from  SsOO  AM  to  «M  FiiflAl 
and  l^Mtdijr  of  ••ch  wmIc  tuA 

(b)  ftoB  die  Sfh  dajr  of  Aqpirt.  iiPV  to  tfir 
18th  dqr  of  Anguat.  197«Lbodi  datM 
indnaive.  except  from  StOV  AM  to  trae  nr  on 


oai  7i»  FM  OB  Sviday  to 
•flO  iUrft  on  ftlondeyrMd 

(e)  noB  llw  19di  dqr  of  Angut  197t  to  the 
2»h  day  of  Aa«aet,  IVS,  and  frooi  die  2Bd 
day  of  SeptendMr,  nra  to  die  aftday  of 


■  *^  ■ 


« ■« 


(c)  Fhn  dM  Mh  dqr  flf  Aatoat,  1«7B  to  die 
-^adi  df-e<ni|i>wiihia.  !■>  bikfctoo 

inchieive.  eMB^^  boar  MftilMtaa«»VMe» 
Monday  end  Tiieedo|f  of  oacfc  Wolg  oad 

(d)  Fhun  the  9(h  d^  of  Saptaaber.  lfl?9  to 
the  22nd  day  of  Septonbeib  ma^boA  date* 
indnaive.  except  Craa  ftOO  All  to  MD  PM  on 
Monday  of  each  1 

(2)Jfcl 


from  MO  FM  oa  Moodqr  to  M»  AM  on 
IVModapaaAfeaaaidaAP  OAlaeadagr  UtUOO 
/iM  nn  Wednnwioy  of  aarh  ira  Jr:  irf 

(Q  Fh»  die  20tfa  day  of  Aainat.  lira  to  die 
lat  day  of  SopteBbac  unu  bqiMataa 
todaahre.  exoepLfinaaabOt^M  onSanday  to 
noo  AM  on  Moaday.  aatflKn  atOrPM  an 
Monday  to  ftOO  AM  oa  I^Moday;  and 

(g)  Fkoai  tke  Mb  dqr  of  SiplHBbar,  iflTQ  to 
die  IStfa  day  of  Sapriaiftotj  nWl  fiodi  dates 


..7 


inaubeacttoD(l^afl 

(■H 
21at  day  of  la^.  MHlaii*! 
of  )ri|h  uro  t»lfe4dt4«y  af  i 
both  date*  indnaiaa.  •aaopifroatflaAM to 
9-^  m  aa  Suadqr  aaA  fia^UO  AC  to  MO 
PMoBMoodagofeadknadbaad     ' 

(b)  Fhiai  dia  2&Mldky  of  ^riik  IBV'to'fla 
28li  dky  offaqTa  ^ 

except  from  Ttl^/mm7Jmmtm i 
andf 

(c)Fraai( 
lldii 

bMftM«to9a»BM«i 
Sunday,  and 

(d)  Ftam.  Oa  12th  dar  of  Aavial.  ura  to  the 
18di  day  of  Ai«Bt  lOTK  bodk  dhtoo 
induaiva.  except  frtaa  MO  AM  to  MOnf  OB 
Sood^.  and 

(e)  nan  die  fldi  day  ofAafaal.  1V0  to  *e 
25dti        _ 

ffaptowbir,  «P»to(h»«b  *r  o^l 
197S.  all  dMwtoalMiaitaaBiplfri 
toyaoPMoallaBiblwIiiilMtlllto 
7:30  PM  onMaaday  aTaadkanalcaaA 

tf)  Fftmi  die  aadi  day  of  AapMl.  10V  to  dM 
let  day  of  Sqitamber.  Ism  bodi  dates 
indnsive,  except  from  fcii<llit»M>til  aa 
Sunday,  and  boai  MO  AM  to  ftOB  EM  oa 
Monday:  and 

(g)  Fhiai  tbe  9lh  day  of  SsptoaAai;  tf/§  to 
dwlSAdqrt 
indBSlv«,( 
Suadayri 

th}  r 
die: 

indu 


SflDAMoB 
•.(UNO 


both  dates 
fMoBMaadayto 


Paaaial 

»*alatdarof 
Saptenber;  ura.  aad  iaai  Ae  |tod  dey  af 
8apteBbar>  llfV  to  taadttdiiirof  October, 
MTBt  tH  drtai  lartarftt. 
(2)  Napanaai*al«*fer*odny»or  i 


Satoma  UaadL  fjaai  Iba  arf^  of 
September.  Ipyo  to  Iba  XbiddKftf 
September,  litrat  bodi  datorladarive. 

a.  Tfce  fiaafwtag  laiiwa— iid  wigaiatii 
shall  Boli 


^.      AITda 

arpiaK      ii.-(A-r 


(3)  naaarrea  pnHoas^  astobliahed  by  dK 
Dfnctor  of  Fishsitaaaf  tka  BtoOa  af 

lof  other 


MtoaaA 


kJMaliMb 


;■■  '   ^^*.- 


Sonday  to  0:30  AM  oaMoaday  and  from  7300 

PMonMoodayiaMOMffoafaasdajof 

eadiwedcand 

(b)  FhMa  thaiaaAdap  aC  Iii^lVO  to  dia 
28A  dayafla^  lW>boA  dates  ftidiistiia. 
exceid  from  Tfllflif  oa  Mooday  to  8:30  ^if 
on  Tueaday  and  fraa  7300  FM  oa 'Kiaeday  to 
9:30  AM  on  Wodasaiipifaa* 

(c)  Fhim  dwOdkday  of  Aapial.  M«  ta*a 
lldi  day  of«Augnsi  andtoib  dBtoa 
ndusive.  except  tmmtmm  oa  Mandaf  to 
«30  AM  imTmttmfimmt 

(#P>— dMUdtdarafAegiat.  IflMto  the 
8di  day  of  August  1070,  bodt^ata* 


■    .%' 


•.,*f'_    ■'•'i 


jax**" 


t^ 


•'4\ 


K 

■>  1 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
to  tfw  pubic  of  Iho 
of  rutes  and 
raguMions.  Tho  purposs  of  these  notices 
is  to  fllvs  Mersstsd  persons  an 
opportunity  to  participate  In  the  njle 
maldng  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
yANAGEMENT 

[5  CFR  Parte  831, 070, 971.  aitd  890] 

Retention  of  Donoflte  Upon 
Enploymont  by  Indten  Tilbsl 
Organtaatfon 

AQCNCV:  Office  of  Personnel 
Management 

ACnOM:  Proposed  rulemaking. 


;  The  Office  of  Personnel 
Management  proposes  rules  to 
implement  section  105(e)-0i)  of  Pub.  L 
93-638,  the  Indian  Self-Determination 
and  Educational  Assistance  Act,  which 
authorizes  the  retention  of  retirement, 
life  insurance,  and  health  benefits 
coverages  by  Federal  employees  who 
become  employed  by  an  Indian  tribal 
organization  without  a  break  in  service 
on  or  before  December  31, 1965,  in 
connection  with  activities  which  are  or 
have  been  performed  by  employees  in  or 
for  Indian  communities. 

DATI:  Comments  must  be  received  on  or 
before  August  13, 1979. 

ADDWll.  Comments  should  be  directed 
to  Craig  B.  Pettibpne,  Office  of  Policy 
Development  and  Technical  Services 
(Retirement  and  Insurance),  Office  of 
Personnel  Management  1900  E  Street 
N.W..  yVashington.  D.C  20415. 
PdW  njRTNai  IMPOimATIOM  comtact: 
Gay  Gardner,  Office  of  Policy 
Development  and  Technical  Services. 
Retirement  and  Insurance.  Room  4351. 
1900  E  Street  N.W.,  Washington.  D.C. 
2041&  202-632-4634. 

(1)  It  is  proposed  to  add  a  new 
Subpart  P  to  5  CFR  831,  as  set  out  below: 

PART  831-REnREMENT 

Subpart  P    Cmptoyinenl  of  Faoaral 
Employaw  by  Indtan  Trfeal  Organfaatlons 


Sec 

831.1001 
831.1002 
831.1803 
831.10IM 
831.1005 
831.1008 


Basic  records. 
Counseling  emplojrees. 
Credit  for  service. 
Basic  pay. 
Sick  leave. 
Employment  of  annuitants. 


AutiKMity 
3459.  Jan.  23 


Fedstal 
VoL44.  No. 
Tuesday,  Jun 


12.1079 


5  U.S.C.  8347;  E.0. 11000. 41  FR 
1978 


Subpart  P<  -Emptoymont  of  Fodoral 
Employo*  i  by  Imfian  Tribal 
Organtaatnns 

S831.1801    Basic  racorda. 

Every  In  lian  tribal  organization  as 
defined  in  lection  4(c)  of  the  Indian  Self- 
Determina  ion  Act  (88  Stat  2204)  having 
employees  subject  to  subchapter  ID  of 
chapter  83  of  title  5.  United  States  Code, 
shall  initia  e  and  maintain  individual 
retirement  accounts  for  those  employees 
as  prescrifa  ed  in  Federal  Personnel 
Manual  Su  )plement  831-1  (5  U.S.C 
8334).  Eacl  tribal  oiganization  shall  (a) 
verify  the  <  orrectness  of  deductions 
withheld  fi  om  employees'  pay.  as  well 
as  agency  <  lontributions;  (b)  transmit 
these  with]  loldings  and  contributions  to 
the  Office  i  tf  Personnel  Management 
Retirement  and  Insurance  Division,  for 
deposit  an  i  (c)  maintain  retirement 
control  ace  aunts  and  prepare  retirement 
accounting  reports. 

S831.1602    CounsaNng  amployaaa. 

(a)  Triba  organizations  shall  obtain 
from  the  G  >vemment  Printing  Office 
pertinent  p  jrtions  of  the  Federal 
Personnel  I  nf  anual  and  other 
instruction  il  materials  needed  to 
effectively  administer  this  subpart 

(b)  Triba  organization  questions  on 
retirement  natters  may  be  referred  to 
the  Retiren  lent  and  Insurance  Division 
of  the  Offi<  e  of  Personnel  Management 


Credit  for  aar.lce. 


S831.ie03 

(a)  Empl  lyment  with  an  Indicm  tribal 
organizatic  n  as  defined  in  Public  Law 
93-638  is  n  )t  of  itself,  creditable 
service.  H<  wever,  an  employee  serving 
under  an  a  )pointment  not  limited  to  one 
year  or  lea  >  who,  on  or  before  December 
31. 1985.  le  ives  Federal  employment 
which  is  81  bject  to  subchapter  III  of 
chapter  83  of  title  5.  United  States  Code, 
to  be  empl  lyed  without  a  break  in 
service  (or  after  a  separation  from 
service  of '  hree  days  or  less)  by  an 
Indian  trib  il  organization  in  a  function 
which  is  01  has  been  performed  by 
Federal  en  ployees  in  or  for  Indian 
communiti  !s  is  entitled  to  fiill  retirement 
credit  for  t  iich  service  provided  that  (1) 
prior  to  en  ployment  by  the  Indian  tribal 
organizati<  n,  die  employee  and  the 
organizatii  in  elect  in  writing,  on  a  form 


:J«y>.    i»«I(b«li-  '.-.*;    „ 


■;».»<<i*».j»"-'' ' 


*u.». '  ^ 


-         »       - 


prescribed  fa  f  4ie  Office  of  Pataonnel 
Managemen ,  to  rataia  ladiwBent 
coverage,  ao  1  (2)  die  neoetoaiy 
employee  de  luctioiis  and  agencf 
contribution  I  for  die  period  of  tba 
enqiloyment  wrfth  tibe  tribal  aifanization 
are  currentl)  dqMMited  into  tfaa  Qvil 
Service  Retii  sment  and  Disability  Fund. 

(b)  The  Ol  ice  of  Persoonel 
Managemen  shall  detonnlne  vidiether 
an  Indian  tri  m1  oiganization  function  is 
one  which  la  or  has  been  performed  by 
an  employee  in  or  for  Indian         ^ 
communitiei  and  shall  ctmsult  with  me 
Dejjartmenti  of  Interior  and  Hmltfi. 
Education,  a  id  Welfare  wlien  necessary 
in  making  su  ch  determinations. 

(c)  An  em]  iloyee  who  elects  to  retain 
retirement  o  iverage  may  decide  to 
terminate  su  di  coverage  at  any  time 
during  his/hi  ir  employment  with  a  tribal 
organization  Coverage  so  temi^ted 
may  not  atta  ch  again  diving  siidi 
employment  ,t 

S  831.1604 

Subject  to 
5306  and  83311(3) 
Code,  salary 

oi-gankation  employment 
considered  ~ 
computation 


My  limitatioDs  In  secticms 
<tf  title  5.  Unltad  States 

received  daring  tribal 
willbe 
pay  for  annuity 

purposes. 


basic] 


(831.1605 

If  retiremeht 
days  of  unui  ed 
of  an  emplo]  ee 
system  remcan 
for  annuity 
emi^oyed  bj 


coverage  is  retained, 
sick  leave  to  the  credit 
under  a  fonnal  leave 
to  the  employeo's  credit 
c  amputation  purposes  while 
a  tribal  mganixation. 


§831.1606 

An  annuitant 
chm>ter  83  o 
who  becomeb 
tribal  organi  atton, 
considered  4 

(2)  It  is 
Subpart  H  tc 


E  ntptoymant  Of  I 

under  subchaptn  Ol  of 
title  6.  United  States  Code, 
employed  by  a&indtan 

shaDnotbe 
reenqiloyed  annuitant 

to  add  a  new 

5  CFR  870  as  s^  mit  bdow: 


pn  posed  I 


PART  S70-REGULAR  LIFE 
INSURANCi 

otaipann— *  npioynieni  01  reosna 
Employees  b  '  Indtan  Tribal  OrpsnlBNIona 

Sec. 

870.801 

870002 

870.803 

870.804 

870.806 

Aothoii^r: 
3456.)aa2a. 


Coui  seliQg  employaes.    - 
OonI  inuaaoe  of  oovaraga.       -  "-" 
Ahnialrateofpay.  ^i 

Wai  «r  of  coverage. 
Emp  oyment  of  aonttitanta. 

I  VAC  0716.  &a  turn,  41 FK 
'OTOi  ^    •  ,     ■ 


~;Mj^.:.>t.- 


/  VA  4«  No.  114  ^  TiuadKf*  fuaft  IX  vn  f 


ftnUM  Ci 


riktOTipiipMa. 

(■]  TMbat  scpn&itfaiB  rikaU  obtabi 
froDLtas  GumiiwiiwiTBhiMmOttm 
perttoenf  porttav  of  nv  l^aBW 
PenonnelManaal  and  odiar 
hutracttonaft  1 
effectfirai||r« 

(hf^M  aigaalntfaB  4Millan»  M 

the  RetiivBHiit  aBsBaafwnvDIvWMi 
of  the OKea  oTftaMHMl  iftBiigBwaat. 

St70J02 
O] 

the 

StatZ2M^t»aat,«f 

service  nid  llf» 

partooBotW 

eaiplaymaBt 

ei 

not 

or  befH*  AwHriMrff,  1MB, 

Federal  ea^ay— t  mkiA  i»aub|act  f» 

subcfcaptiBr  ■  of  «fcapf  af  mk  «> 

UnitadlSi 

without  a  fcunlifei 

•epaiMMoBfreasaffiwaf 

less) \»f  mm faidl»Mbal  ■ijiiifiigii  in 

a 


AacBvIeirat  idkulKftiint  to  istaia 
Ufe  iMmimoa  onvwr^pi  oc  iA>  waitea 
such  ooveraMdortsg  enqiIo]nii«itwi& 
an  Indian  tribal  otsanizatkm  may  not 

Federal  poaitioa  in  wliiriHa  aipliijss 


ItTOMS 

An  annaftant  nidsr  tiiMnvter  BI  of 
chapter  a  of  lidit  SwQxBadStatea  Code^ 
who  hnronns  amrinyeJby  an  bidlan 
oi^ganbaliana  shaSnotbedljBfeliaasaii 
en^dojree  f(X  r«odiBcll&  fnawannp 
coveraga  under  ftiftpacL 

(9)  It  is  pEspoaad  to  atf  •  near 
Subpart  G  to  8  GR  87L.aa  Mt  out 
beknK 


871.704    BmpIoyaaBlaCi 
S4S8.)ui.28.n7«. 


the  Indian  Mba)  asBM^Xin^  the 

enqiloyee  and  die  ofganixation  elecf  fa 

writii|„  «B  ■  !■■■  pMoibad  ly 

Office  of 

retaittMfc  Imm—ii  hi  i  ■pjpi.  — *  » 

the 


emp 

are  current^! 
Emplojaai' rifc  1 
prescribed  in  Fadenl  1 
Suiqilement  870-1. 

(b^  The  Office  (rfPersfxuiel 
Manageuient  waif  dbHei  lufiie  wnelhef 
an  In^an  tribal  oiganizatido  fimctioD  is 
one  whidiii  «-basWaB.parfaaHdbf 
an(      •         •-      -    -  - 


(T'l'IYibal  flfytTriT^*^ffn  ipwttiiT**f  on. 
optfwuJInwirance  maybe  lafaiied  to 
die  Retirement  and  lBaHcanca.Dfaiiaiaik 
of  the  CMBoe  oflVrsonner  Management 

|t71.702 
.  (a)Aa 
under  aa 


31.1985,leat  _ 

which  JmAjiHWafcchaihrnog 

chapter  O  of  tiHe  5.  UnftwifttolM  Cade. 
to  be  employed  wflfaoHt  a  bmfc  in 
service  (or  «fter  a  sqparatioB  fran 
service  of  iwa><m»arhaiyhf  an 
Indian  tribal  wganJMtfcm  in  a  fnnctiaB 
whidi  is  or  hai  h— s  lasisi— Ahy 


retain  bodii 

■eoessaiy  enq>loyee  dedw^Qons  Isrtha 


period  of 

oi^anization 

Eiqiloy( 


Siqiplement  B7D-1. 
04  The  Office  of  Pecsannal 


onewhSdrisor^baenperCocm  dby 
an  enqilogiaft  iB^ar  ia>  indiaB 
communities  and  diaU  consult  wdm  the 
Dspartteeidi  offiiiarfar  aid  nsalb, 
Edbcatton.  and  WelCue  wheii  nei  easaiy 
in  making  such  dalarmbiatfooc. 

(c)  An em^oyoft  wbadacts  to :  eCsin 
coverage  under  Ibis  part  may  dec  de  to 
terminate  ancft  coverage- at  any  flpe 
diuing  his/her  employment  wflh  4  tribal 
oiganibatiott; 

ft7l.7M 

(ay  ab  empwyee  wbo  ancto 
retiain  epttaari  He 
or  who  caneda  such 
emplo^DMBl  wMi  an 


m 


nntS  reeaj^ioyvd  to  m  F^nlsfal 
ndiich  the  taplayue  is  net 
from  aplioaal  Mbt 

(b) 
Indian  tribal  iiigaiihslffi 


which 

COVl 

(^ytional 


ffrUM 

An 
chaplM  n  di  Mto  Sk  IWtod 

wh>>  iij  ibr 

tribal  wpalBalii^  iliignatbr 
asan 


(4)  It  is  proposed  to  add  a  new 
Subpart  G  to  S  OOLigi^  as  set  Ml 
belonB 

FART 
HEALTH 


8B0L706    Employment  of  snnniteale 

AiAodlviftUA 
34S0.  Jan.  21.  1971l 


fr(Hn  the 


33690 


UMI 
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pertinent  portions  of  die  Federal 
Personnel  Manual  and  other 
instructional  materials  needed  to 
effectively  administer  this  subpart. 

(b)  Tribal  organization  questions  on 
health  benefits  matters  may  be  referred 
to  the  retirement  and  Insurance  Division 
of  the  Office  of  Personnel  Management. 

I  seo.702   ConHmianoa  of  coverage. 

(a)  Employment  with  an  Indian  tribal 
organization  as  defined  in  section  4(c)  of 
the  Indian  Self-Determinatioo  Act  (88 
Stat  2204}  is  not.  of  itselt  Federal 
service  and  health  benefits  under  this 
part  cannot  be  acquired  during  such 
employment  However,  an  enrolled 
employee  serving  under  an  appointment 
not  liinited  to  one  year  or  less  who.  on 
or  before  December  31, 1985.  leaves 
Federal  employment  which  is  subject  to 
subchapter  III  of  chapter  83  of  tiUe  5, 
United  States  Code,  to  be  employed 
without  a  break  in  service  (or  after  a 
separation  firom  service  of  three  days  or . 
less)  by  an  Indian  tribal  organization  in 
a  function  which  is  or  has  been 
performed  by  Federal  employees  in  or 
for  Indian  communities  is  entiUed  to 
continue  health  benefits  coverage 
provided  that  (1)  prior  to  employment  by 
the  Indian  tribal  organization,  the 
employee  and  the  organization  elect  in 
writing,  on  a  form  prescribed  by  the 
Office  of  Personnel  Management,  to 
retain  health  benefits  coverage,  and  (2) 
the  necessary  employee  deductions  and 
agency  contributions  for  the  period  of 
employment  with  the  tribal  organization 
are  currentiy  paid  into  the  Employees 
Health  Benefits  Fund  as  prescribed  in 
Federal  Personnel  Manual  Supplement 
890-1. 

(b)  The  Office  of  Personnel 
Management  shall  determine  whether 
an  Indian  tribal  organization  function  is 
one  which  is  or  has  been  performed  by 
an  employee  in  or  for  Indian 
commtmities  and  will  consult  with  the 
Departments  of  Interior  and  Health, 
Education,  and  Welfare  when  necessary 
in  making  such  determinations. 

(c)  An  employee  who  elects  to  retain 
coverage  under  this  part  may  decide  to 
terminate  sudi  coverage  at  any  time 
during  his/her  employment  with  a  tribal 
oiganization. 

|t9a703   Csncalatlon of enroMment 

(a)  An  employee  who  elects  not  to 
retain  health  bniefits  coverage  or  who 
cancels  such  coverage  during 
employment  with  an  Indian  tribal 
organization  may  not  reenroll  until 
reem'irfoyed  in  a  Federal  position  in 
which  the  employee  is  not  excluded 
from  health  benefits  coverage. 


(b)  Peri4  ds  of  non-coverage  during 
Indian  tril  al  oiganization  employment 
must  be  o  nsidered  as  time  during 
which  the  employee  elected  not  to  retain 
coverage  1  a  determining  eligibility  for 
health  bei  efits  coverage  as  an 
annuitantj 

1890.704   Use  of 
anottter'S' 


:  OEBoe  of  the  Secretary.     - 

Federal  Hoi  le  Loan  Bank  Board  1700  G 
Street  N.W ,  Washington.  D.a  20652. 


KM 


kTWN^  OONTACR 


nmTHilMN 

Kathleen  E.  Topelius.  Attonoey.  Federal 
Home  Loan  )ank  Board.  1700  G  Street 
N.W..  Wash  ngton.  D.G  20652  (202-377- 
6444). 


An  emp  oyee  who  is  not  enrolled  but 
is  coveredby  the  enrolbnent  of  another 
under  thisjpart  may  register  to  be 
enrolled  31  days  after  termination  of 
his/her  coverage  under  the  other's 
enrollment  other  than  because  of  death 
or  cancelli  tion,  and  within  60  days  after 
tenninatio  i,  because  of  death,  of  the 
other's  em  ollment  provided  the 
employee  i  ind  the  tribal  oiganization 
agree  to  su  ch  election  and  the  necessary 
employee  i  leductions  and  agency 
contributic  ns  are  currently  paid  into  the 
Federal  En  iployees  Health  Benefits 
Fund.  V 

S  890.705    Employment  of  annultanta. 


An  anniatant  under  subchapter  III  of 
chapter  83  of  title  5,  United  Sutes  Code, 
who  becoB  les  employed  by  an  Indian 
tribal  orga  lization,  shall  not  be  eligible 
as  an  empfcyee  for  health  benefits 
coverage  under  this  part 


irsonnel  Management 


Office  of  I 
Beverly  M.  ] 

Issuance  Syktem  Manager. 

(FR  Doa  7»-I83!  B  Filad  S-11-7S:  S:45  am] 


■tUNMCOOC 
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May  3a  197) . 

AOENCY:  Federal 
Board. 

action:  Proposed 


•328-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Pirts  526, 545. 563] 

[79-305] 

Federal 
Federal 
Federal 
Corp. 

Withdraw^ 
Account 


Loan  Bank  Syttem, 
84'lnge  and  Loan  Syetem, 
and  Loan  Insurance 
Exe^nptkHt  from  Early 

Penalty  Upon  Death  of 


Home  Loan  Bank 
rulemaking. 


'  fhe  Bank  Board's  present 
regulations  allow  member  institutions  to 
exempt  sai  ings  accounts  from  the  early 
withdrawa  penalty  in  the  event  of 
death  of  ai  account  owner.  The  Bank 
Board  beli(  ves  tiiat  this  exemption  is  in 
the  public ;  nterest  and  by  this  proposal 
would  mall  e  it  mandatory. 
DATE^Com  nents  must  be  received  by 
July  9. 197S 


The 

Bank  Board' t  regulations,  set  out  at  12 
CFR  526.7(6  .  545.1-«(f)(4).  545.3-l(cM6). 
5363-l(dM4l  and  663.3-2(dK3).  currentiy 
provide  thai  upon  tiie  death  of  any 
account  holt  er.  a  member  institution,  if 
it  chooses,  o  lay  allow  withdrawal  of 
deposits  fioi  i  the  account  prior  to 
maturity  «irit  lout  imposing  the  normally 
required  ear  y  vvithcfrawal  penalty.  The 
Bank  Board  noposes  to  aaMsd  each  of 
these  provis  ons  to  require  member 
institiitions  o  allow  withdrawal  of 
deposits  froi  i  accounts  prior  to  maturity 
without  pen  ity  upon  the  death  of  any 
account  hol<  er  whenTequested  to  do  so 
bjr'an  authoi  ized  representative  or  any 
other  owner  of  the  account  The  Bank 
Board  belie\  es  that  the  inoposed 
amendment!  will  more  rally  effectuate 
the  intent  of  this  exception  to  the  early 
withdrawal  tenalty  rula.  which  is  to 
facilitate  ad  ninistration  of  estates  as 
well  as  to  ea  Be  the  financial  burdens 
occasioned  Ky  the  death  of  an  account 
holder.  Publ  c  comment  is  specifically 
requested  01  whether  the  proposed 
amendment  if  adopted,  should  acpply  to 
all  existing  c  coounts  or  only  to  accounts 
issued  after  he  date  of  any  final 
regulation. 

According  y.  die  Bank  Board  hereby 
proposes  to  i  imend  Part  526  (rf  the 
Regulations  or  the  Federal  Home  Bank 
Board  Systei  i.  Part  545  of  the  Rules  and 
Regulations  (v  the  Federal  Savings  and 
Loan  System ,  and  Part  563  of  the  Rules 
and  Regulati  >ns  for  Insurance  of 
Accounts,  to  read  as  set  forth  below. 

1.  Amend     526.7(b)  to  read  as 
follows: 


SS26.7   PMMlytareaify 


(b)(1)  Sud 
applied 
death  of  the 
"owner"  is 
had  full  lege 
part  of  the 
disposition 
thereto, 
power  of 
trust 

was  a  trustei 
comprises  al 
and 


regard  sss 


(2)  Such  penalty 
die  account 


penalty  shall  not  be 
if  wiUidrawal  is  made  after 
>wner  of  the  account;  the 
ah  indivktual  vdio  at  death 

and  beneficial  title  to  all  or 
account  and  full  power  of 
alienatiob  widi  respect 
inclilding  but  not  limitsd  to 
'  rev|)cati«i  «dth  respect  to  any 
of  iidiedier  such  owner 
I.  of  whidi  such  account 
or  part  c^  the  trust  assets; 


need  not  be  apidied  if 
(  ualified  as  a  retiremoit 
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■ocoont  nndar»ub— ctioa  4isi(d)  or 
40a(a)  of  die  Intenud  Revenae  Code  of 
1964.  and  wMidrawal  is  made  to 
dictribnte  the  fimde  In  the  aoooont 
foOowfaig  diaabfUty  or  After  the 
partid^Miit  becomea  MH  jrean  of  age. 

Z  Ameifd  1 545.1-4(1X4)  toread  as 
foUowK 


1548.1-4   Oftar 


(f)  Withdrawal  prior  to  expiratioD  of 
term. 

•       •       •      '  • '    ■'*. 

(4X0  A  federal  aaaodation  shaU  not 
penalise  wididrawal  of  all  or  any 
portion  of  a  fixed-term  savings  deposit 
prior  to  ei^iration  of  its  tenn  if 
tvithdraw^  is  made  after  deadi  of  die 
owner  of  the  aooonnt:  die  "owner"  is  an 
individual  who  at  death  had  fall  legal 
and  bendBdal  tide  to  all  or  part  of  the 
account  and  fuD  power  of  disposition  or 
alienation  %vidi  respect  thereto, 
faichiding  but  not  Ifanited  to  power  of 
revocation  widi  respect  to  any  trust 
regardless  of  whetfmr  sudi  owner  was  a 
trustee,  of  whidi  such  aooonnt 
oonqirises  all  or  part  of  the  trust  assets; 
and 

(ii)  A  Federal  association  need  not 
penalize  wididrawal  of  an  or  any 
portion  of  a  fixed  term  savings  deposit 
prifv  to  expiration  of  its  tenn  if  die 
accbunttiualifies  as  a  retirement 
account  under  subsection  401(d)  or 
408(a)  of  the  Internal  Revenue  Code  of 
1964.  and  withdrawal  is  made  to 
distribute  die  funds  in  die  account 
following  disability  or  after  the 
parttc^iant  becomes  58%  years  of  age. 

3.  Amend  1 545.3-l(cXe)  to  read  as 
follows: 


f546yS-1 


(c)  Form  of  ceitiflcatel 


(6)(i)  A  Federal  assodatton  shall  not 
penaliite  withdrawal  of  all  or  any 
portion  of  a  certificate  account  issued 
pursuant  to  subparagraph  (bX3)  of  tiiis 
section  prior  to  ooB^etion  (rf  its  time 
eli^bflity  period  if  wididrawal  is  made 
after  death  odF  the  owner  of  the  account: 
the  "owner^  is  an  indtvfdaal  who  at 
deadi  had  full  legal  and  beneficial  title 
to  all  or  part  of  me  account  and  fuB 
power  of  dispositioo  or  alienation  widi 
respect  thereto,  fanduding  but  not  Umfted 
to  power  of  revocation  with  respect  to 
any  trust  regardless  of  whether  snch 
owner  was  a  trustee,  of  which  sodi 
account  conq»ises  all  cr  part  (rf  die  trust 
assets;  and 

01)  A  Federal.aseodation  need  not 
penalize  withdrawal  of  all  or  any 


Bt  qualified 


portioa  of  a  certificate  account  issued 
pursoaatlo  aobparagrqih  (bX3)  of  this 
section  prior  to.ooomletlao  of  its  time 
eligibility  period  if  the  aoeoi 
asaretirMWBtaBC—ntmid 
sttbaectfoo  401(d)  or  4e8(a)  of  die 
brtsmal  Revanae  Code  of  1864.  and 
widkbawal  ia  made  to  distribute  die 
faads  in  tte  aooonnt  following  disability 
or  after  die  participant  becomes  SOVi 
yean  of  age. 

4.  Amend  i  fle8J-l(dX4)  to  read  as 
follows: 


|S8S>-1 


(d)  Withdrawal  ptiot  to  axpiration  of 
torn. 


(4Xi)  An  insarad  institution  shall  not 
penalise  wididratral  of  all  or  any 
portion  of  a  fixed^ate.  fixed*tetm 
account  prior  to  expiration  of  its  term  if 
wididrawal  is  made  after  death  of  the 
owner  oiiba  account  die  "owner^  is  an 
fakUvidnal  who  at  deadi  had  full  legal 
and  beneficial  titia  to  aB  or  part  of  the 
account  and  full  power  of  disposition  or 
aUenation  wfdi  reqiecl  dmreto, 
induding  but  not  ttmited  to  power  of 
revocation  widi  teqiect  to  any  trust 
regardless  of  whelher  sndi  owner  was  a 
trustee,  of  mdiidi  sudi  account 
comprises  all  <rfpart  of  the  trust  assets; 
and 

(ii)  An  insured  institution  need  not 
penalize  wididrawal  of  an  or  any 
portion  of  a  fixed-rate,  fixed-tetm 
account  prior  to  expiratloo  of  its  term  if 
die  accoimt  qualifies  as  a  retirement 
account  under  subsection  401(d)  or 
408(a)  of  die  internal  Revenoe  Code  of 
1854,  and  wididrawal  is  made  to 
distribute  the  funds  in  dM  account 
following  disability  or  after  die 
participant  becomes  80%  yers  of  age. 

5.  AmeiMl  i  6694-«(dX8)  fo  i««d  as 
follows:  ^ 


|S6>J-« 


(d)  PnxriBioaa  rating  to  early 
withdrawal  .■ 

•        •        ••-.-.  *''r '  ♦.■■ 

(3Xi)  An  insored  taistitntion  shaU  not 
penalize  widKfaawal  of  sH  or  any 
portion  of  a  certificate  aoooont  prior  to 
completion  <rf  its  time  diglbility  period  if 
wididrawal  is  made  after  deadi  of  die 
owner  nf  the  acooont  the  "ownei^  is  an 
individual  who  at  death  had  fidl  legal 
and  beneficial  tide  to  an  or  part  of  the 
account  and  nul  power  of  disposition  or 
alienation  widi  reepect  diereta 
induding  bat  not  limited  to  power  of 
revocatton  with  reqied  to  any  trust 


rwasa 

trust  of  aMcB  each  aooonnt  ow  ipiiaea 
aU  or  part  of  dbe  trust  I 

(M)  An  iasand  inatttatioa  mill  Ml 
penaHaearidiAawalof  aBorai  jr 
portion  of  a  certificate  account  [ 
completion  of  its  time  < 
die  aooonnt  qaattfias  as  a  1 
account  nndsr  subsection  401(d 
408(a)  of  the  Intamal  Revenue  dode  of 
1954,  and  wididrawal  to  made  t ) 
distribute  dw  funds  of  the  aoooi  o 
foUowii«  dtoafallily  or  afiar  the 
paitidpant  beoomea  88% ; 

(8m.  4. 80  Stat  8M  (U  U&C  i  142^):  RBOrg. 

Hu  N«.  s  of  1947,  u  nt  4m.  s  r 
CcNBpL.  p.  ifln:  Sea  i^  48  Slat  Ul,  I 
■OMadMl:  UU&C.  1 1444. 1 
of  1947.  U  FR  40S1.  S  Cnt  1M7 1 
40Z,  40S,  407. 48  Stat  UBIk  USr, : 
aoMadsd;  12  U  AC  ins,  1738, : 
Sy  tD0  Pfldenl  1 

Sacieftuy. 

pa  Doe.  j»-ian  Pflitf  s-n-TK  Mi  tei 


(16CFRP«t19] 

(DochatNo.818t] 

Lofw  Star  bidiiolrfoi.  kic,  Etit4 
ConMnt  A«r8a«Mnl  WMh  AnoMs  To 
AidPiMcConmMnl 

r.  Federal  Ttmdm  Commission. 


R  in  settlonent  of  alleved 
violatians  of  fsderal  law  prohfl]  ting 
unfair  acts  and  practices  and  ui  fair 
methods  of  conqietition.  this  co  isent 
order,  accepted  subject  to  final 
Commission  ^iproval.  would  n  quira  a 
Greenwidi,  Conn,  manofactare  of 
Portland  cement  and  masonry  i  ement 
and  the  Keystone  Pordand  Cen  ent  Co^ 
an  Allentown,  Pa.  con^etitor.  i  mong 
other  tilings,  to  provide  the  Coi  mission 
widi  evidence  mat  dieir  acquis  tion 
agreement  has  been  terminatec  andatt 
non-public  documents  *^'*<»»^  id  during 
negotiations  returned.  Hie  firm  i  would 
also  be  required  to  provide  die 
Commission  widi  00  days*  advi  noe 
notice  and  liberal  discovery  rig  its. 
riiould  meiger  irians  be  reaomet  before 
December  31,  ISin. 


OATB  Comments  must  be  reoei?ed  on  or 
before  August  10, 1979. 

AOOMSS:  Comments  should  boldirected 
to:  Office  of  die  Secretary.  Fed  ral 
Ttede  CoBimission.  0th  Street  i  nd 
Pennsylvania  Ave..  N.W.,  Was  lington, 
D.C  2068a 
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ICONTACIt 
FTC/C  Alfcad  F.  Doaffimif,  {r, 
Washingtoo.  aC  »680t  (2QZ)S2»-3eoi. 
tumjmmmmf  ■powmhtioh  Pnnuant 
to  Section  6  (f)  of  dia  Paderal  Trade 
Cornmhrinn  Act  SB  Stat  721. 15  U.&C 
46  and  I  SJS(f)  of  die  CommiaeioB's 
rules  of  practfoa  (16  CFR  3JS(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof  having  been  filed 
with  and  accepted,  subject  to  final 
approval  by  the  Comndssiaa.  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  PuWc  conunent  is 
invited.  Soch  conunents  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(bKl4)). 

Lone  Star  Industiies,  Inc.;  Keystone 
Potdand  Cement  Co., 

(Docicet  No.  9122] 

The  agreement  herein,  by  and 
between  Lone  Star  Industries.  Inc..  a 
corporation,  by  its  duly  audiorized 
officer,  and  Keystone  Portland  Cement 
Co.,  a  corporation,  by  its  duly 
authorized  officer,  hereinafter 
sometimes  referred  to  as  respondents, 
and  their  attorneys,  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the 
Commission's  rules  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondent  Lone  Star  Industries. 
In&  is  a  corporation  oi^anized.  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Delaware, 
with  its  office  and  principal  place  of 
business  located  at  One  Greenwich 
Plaza,  in  die  Qty  of  Greenwich,  State  of 
Connecticut 

2.  Respondent  Keystone  Portland 
Cement  Co.  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Pennsylvania,  with  its  office  and 
principal  place  of  business  located  at 
2200  Hamilton  Street  in  the  City  of 
Allentown.  State  of  Pennsylvania. 

3.  Respondents  have  been  served  with 
a  copy  of  the  complcdnt  issued  by  the 
Federal  Trade  Commission  chai^ng 
them  with  violations  of  Section  7  of  the 
Clayton  Act  as  amended.  15  U.S.C 
Section  18,  and  Section  5  of  die  Federal 
Trade  Commission  Act  as  amended,  15 
U.S.C  Section  45. 

4.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 


5.  Reqpon  ients  waive: 

(a)  Any  h  rtiier  procedural  steps; 

(b)  Hw  n  luirement  that  the 
Conunissioi  's  decision  contain  a 
statement  o  findings  iA  fact  and 


conclusions  of  law;  and 

(c)  AH  rig  ita  to  sedc  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  tie  order  entered  pursuant  to 
this  agreement 

6.  lliis  ag]  eement  shall  not  become  a 
part  of  the  p  ublic  record  of  the 
proceeding  i  Lidess  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  u  accepted  by  the 
CommissioD  it  togedier  with  related 
materials  pu  rsuant  to  Rule  3.25(f),  will 
be  placed  oi ;  the  puUic  record  for  a 
period  of  six  ty  (60)  days  and  information 
in  respect  tfa  ereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  iU  acceptance  of  this 
agreement  apd  so  notify  the 
respondents,  in  which  event  it  will  take 
such  action  <  is  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  i  lisposition  of  the 
proceeding. 

7.  This  agi  eement  is  for  settlement 
purposes  oni  y  and  does  not  constitute 
an  admissioi  i  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of|the  complaint  issued  by  the 
Commissioi 

8.  This  ag]rieement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  accef  tance  is  not  subsequendy 
withdrawn  fly  the  Commission  pursuant 
to  the  proviaons  of  {  3.25(f)  of  the 
Commission  s  rules,  the  Commission 
may  without  further  notice  to 
respondents  (1)  issue  its  decision 
containing  tl  te  following  order  in 
disposition  <  f  the  proceeding,  and  (2) 
make  infoma  ation  public  in  respect 
thereto.  Whi  n  so  entered,  the  order  to 
cease  and  d  sist  shall  have  the  same 
force  and  ef  ect  and  may  be  altered, 
modified  or  tet  aside  in  the  same 
manner  and'  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  b  ecome  Hnal  upon  service. 
Delivery  by  he  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  resi  ondents'  address  as  stated 
in  this  agree  nent  shall  constitute 
service.  Res  tondents  wave  any  right 
they  might  fa  ive  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  ti  le  terms  of  the  order,  and  no 
agreement  anderstanding. 
representation,  or  interpretation  not 

ithe  order  or  in  the 
lay  be  used  to  vary  or  to 
le  terms  of  the  order. 
Ients  have  read  the 
complaint  ai  td  the  Mder  contemplated 
hereby.  The;  r  understand  that  once  the 


contained 
agreement 
contradict 
9.  Respoi 


UMI 


ordwh— bwiilswadllfaaywfllba 
reqniied  to  fU  I  on*  or  BMM 
reports  showi  ig  tkat  diqr  has«  fail^ 
complied  wid  the  order.  Raapoadonls 
further  unden  land  ttnt  dMymay  be 
liable  for  dvil  panaltiaa  ia  dM  ■mnwit 
provided  by  li  iw  for  ooch  violotloa  of 
the  order  afte '  it  becomes  final 


Order 

I. 

It  is  ordem ', 
Industries. 
Keystone 
("Keystone") 
evidence  diatlhe 
between  then 
terminated 
non-public 
either  Lone 
in  connection  iwith 
agreement  be 
shall  not  relieve 
obligation 
agreement 
operation  of  Uw. 

II. 


That  Lone  Star 
( 'Lone  Starl  and^ 

Cement  Company 
hall  fbrthwdtfa  provide 

acquisition  agreement 
has  been  and  is 
further,  that  aoy  and  all 

provided  by 
or  Keystone  to  the  other 
the  acquisition 
returned.  This  paragraph 
any  party  from  any 
of  donfidentiality  imposed  by 
benveen  them  or  I^^ 


Inc 
Poriandi 


anl 

donunentsi 

Stir( 


//  is  furtherhrdered,  That  until 
December  31,  1981  neither  Lone  Star  nor 
Keystone  shal  acquire,  direcdy  car 
indirecUy.  all  ir  any  part  of  the  assets 
(except  in  the  ordinary  course  of 
business),  or  i  ecurities  of  the  other  until 
sixty  (60)  dayi  following  the  receipt  by 
the  Director  o  the  Bureau  of 
Competition  q  '  the  Federal  l^ade 
Commission  d  :  written  notice  of  the 
proposed  acqi  isition.  which  notice  shall 
specifically  re  ier  to  tliis  cider.  If  during 
the  first  thirty  (30)  days  of  dhe  aforesaid 
sixty  (60)  day  )eriod.  the  Commission 
staff  has  issue  d  any  discovery  request 
(including  req<  tests  for  the  prodnction  of 
documents  or  Mdtnesses)  to  eidier  Lone 
Star  or  Keysto  ne  to  w^ch  a  complete 
response  has  i  lot  been  made  on  or 
before  die  fiftj  edi  (50di)  day  of  die 
aforesaid  sixt '  (60)  day  period,  then  the 
proposed  acqi  isition  shall  not  be 
consummated  until  ten  (10)  days  iedter  a 
complete  resp  »se  to  such  discovery 
request  has  Im  en  made.  Neither  the 
aforesaid  sixt;  r  (00)  day  portod  nor  the 
discovery  pro  isions  of  this  paragraph 
are  in  derogat  on  of  any  of  the  rights 
conferred  upo  i  the  rnmtnisffiftn  by 
statute  or  rule  and  shall  not  be 
construed  as  i  upplanting  any  of  these 
rights. 

in. 


//  is  further  otxiered. 
and  Keystone  |each 
Commission 
prior  to  any 
such  as  dissoUition. 


f.  That  Lone  Star 
shall  notify  the 
least  diirty  (30)  days 
'  corporate  diange 
assignment  or  sale 


pi(H>osed 


.*'. 
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resulting  in  tte  ameigenoe  of « 
successor  oorporatfon.  tte  creation  or 
disolution  of  sabsidiufes  or  any  oAer 
change,  wdiidi  may  affiect  ooiiq>Iiance 
obligations  arising  out  of  this  order. 

IV.  > 

//  ia  further  ordered.  That  Lone  Star 
and  Keystone  eadi  shall,  witiun  sixty 
(60)  days  after  service  opon  it  of  this 
order  ^e  with  the  Commission  a  written 
repart  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  widi 
this  order. 

Analysis  of  Praposed  Gmaent  Order  to 
Aid  PuUlc  Caamanl 

The  Federal  Itede  Coomissimi  has 
accepted  an  agreement  to  a  proposed 
consent  (Hder  from  Lone  Star  Industries, 
In&  and  Keystone  Portland  Cement 
Company. 

Hie  proposed  consent  order  has  been 
placed  on  die  public  record  ton  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Qmiments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  die 
agreement  and  die  comments  received 
and  will  decide  whedier  it  should 
wididraw  from  the  agreement  or  make 
final  the  agreement's  proposed  orders. 

The  complaint  alleged  that  the 
aoquisiticm  of  Keystone  Portland 
Cement  Compai^  by  Lone  Star 
Industries,  Inc  would  ylcdate  Section  7 
of  die  dsyton  Act  and  Section  5  of  die 
Federal  Ttade  Commission  Act 
Immediately  after  die  oonq)laint  was 
issued  the  reqiondents  abandoned  dieir 
plans  to  merge  and  agreed  to  enter  into 
a  consent  order  with  die  Federal  Trade 
Qxnmlssion.  '■'  '' 

The  proposed  consent  order  requires 
diat  formal  notice  be  given  diat  die 
merger  has  been  termfaiated:  it  requires 
the  return  of  all  non-public  documetits 
which  may  have  been  exchanged;  and  it 
also  ensures,  in  die  event  that 
respondents  resume  their  meiger  plans 
befrae  December  31, 1981,  that  the 
Dnunission  will  be  given  sixty  (60) 
days' advance  notice  and  aficffded 
liberal  discovMy  rights. 

The  purpose  of  diis  analysis  is  to 
facilitate  public  comment  on  die 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of  * 
the  agreement  and  proposed  order  or  to 
modiiy  in  any  way  their  terms. 
Canm.' 


Secretary. 


fitCRlHrtllS 


cU. 


WmiAiMlyrieToAid 


CorreOioa   -   .  "-'''_  :^7;': 

In  PR  Doc.  79^10062,  anwaring  at 
page  Siaoo  in  die  issue  ol  lliursday. 
May  31, 1979,  make  the  firflowing 
changesi: 

1.  On  page  31202.  drirdotrfumn,  last 
paragrajrii.  in  dw  sixteenth  and 
seventeendi  lines,  the  words  "Vith  the 
terms  of  ndiicfa  ttis  amended  (uder  has 
been  issued."  should  be  deleted  and  in 
die  twenties  line  the  word  "of  should 
lead^of^. 

2.  On  page  31203,  first  odumii,  the 
fourteenth  line  should  read,  "thereafter 
been  in  full  and  continuous  force  and". 

3.  On  page  31201.  second  column,  the 
fifdi.  sixth,  and  sevendi  lines  of 
paragraph  "8."  should  be  deleted  <i^ 


DEPARTMeir  OF  LABOR 


[20CFRPirt96S) 


Biii|iiuyiiieni  Oi  MNiM  ei 
Effect  Wegs 
nonoeoi  iropoeva 


^  » ■■iM  fill  i.  ■.  .        .     -• 

b  FR  Doc.  71^17303,  appearing  at 
page  32233  in  die  issue  of  Tuesday,  June 
5, 1979.  the  third  line  of  paragraph  ""IT 
in  the  third  column  of  page  32233  should 
read,  "decision  of  1N&  It  is  INS  policy, 
however,  as*.        ''  *" " 


OEPARTMEKr  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  end  DniQ  Adnrinietrslion 

[21 QFR  Parte  173  and  199] 


r:  Food  and  Drug  Administration. 
action:  Ptaposed  nde. 


r.  TUs  Is  a  proposal  to  amend 
the  iood  additive  rsgulatkms  by  deleting 
provisions  for  use  of  Itydraxlne  in  die 


preparation  of  steam  intended  to  contact 
food  and  Ustfaigtt  as  a  substance 
prohibited  from  oae  in  human 

OATaa:  Comments  by  August  ll,  1970. 
Final  regulations  based  on 


will  issue  no  later  dian  Octobef  10. 1979. 
and  shall  be  effisctive  upon  poWicatton. 

Aooaaaa:  Written  comments  U  the 
Hearing  Cleik(HPAr-a0S),FoM  and 
Drug  Admfadstration,  Rm.  4-6S  5000 
Fishers  Lane.  Rodcville.  MD  20  157. 


John  \.  McAnliffe.  Bureau  of  F( 
(HFF-334).  Food  and  Drug 
Administration.  Department 
Education,  and  W^are.  200  C  fit,  SW., 
Washington,  DC  20204, 202-17:  -SOOa 


raavatfonMaTiON  Section 
173.310  provides  for  sero  hydrt  rine  in 
steam  when  used  as  a  boiler  w  iter 
additive  in  the  preparation  of  i  eam  Out 
will  contact  food.  This  limit^tif  d  was 
esti^dished  by  considering  ^  wiling 
point  (tf  hydrazine  (100.r  C).  it  hi^ 
reactivity  with  oxygen  and  org  mic 
matter,  nod  its  low  use  level  (0  I  ppm  in 
feedwater). 

Tlie  petitioner  for  diis  regula  ion,  OUn 
Corpn  formeriy  €Xta  Madiiesoi 
Chcanical  Corp..  has  recendy  n  tified  the 
Food  and  Drug  AdnlnistFatiao  fO^ 
diat  analytical  data,  based  on  nproved 
methodology,  fakdicate  diat  hyc  razineis. 
presoit  in  steam  when  die  fee(  water 
contains  hydrazine  In  the  rang  of  0.05 
to  0.10  ppm.  It  was  reooyiized  lowever, 
that  the  mediod  used  by  Olin  C  9ip.  to 
generate  the  latest  informati(ni  was  not 
specific  for  hydrazine  but  ratlu  r 
measured  most  primary  and  se  xmdary 
amine  qwdes.  Subsequently,  a  lalyses 
of  hydrazine  treated  trnfler  wal  sr  and  its 
steam  condensate  were  condw  ted  in 
FDA  laboratories  using  a  medi  id  more 
specific  for  hydrazine.  These  a  lalyses 
have  confirmed  the  presence  o 
hydrazine  in  hydrazine  treated  boiler 
water  and  in  its  steam  condeni  ate. 

The  safety  of  hydrazine  has  teen 
reviewed  by  bitemational  exp  rtsand 
discussed  in  a  monograph  pub  shed  by 
the  htemational  Agency  for  R  search 
on  Cancer  (lARC)  In  "lARC  M(  nographt 
on  the  Evaluation  of  die  Cardi  ngenic 
RiskofCbemicsJstoMan,"vo  mie4, 
pages  127-13eu  The  lARC  evah  ition, 
wdddi  Is  based  on  several  stud  ss, 
reports  that  oral  adndnistratioi  of 
hydrazine  fai  mice  has  caused  I  high 
Incidence  of  mnlt^pulBkanai  r 
adenomas  and  adenocardaom  s  as  weU 
as  the  devefopmant  of  hepetoa  is, 
hepatocardnaBMa,  and  lung  tn  Bars. 
Studies  Bsing  newborn  mice,  n  ts,  and 
hamsters  ere  alee  djaceesed.  T  a  lARC 
report  ooockides  diet  liydnzi:  e  salts 
have  been  shown  to  be  cercfaM  fsnic  in 


UMI 


mice  after  oral  and  intraperitoneal 
administration  and  in  rata  following  oral 
adminiatration.'*  A  copy  of  lARCt 
report  has  been  placed  on  public  diq>lay 
at  the  o£Qce  of  the  Hearing  QeA 
(address  above). 

Having  evaluated  die  available  data, 
the  agency  concludes:  (1)  the  lARC 
report  demonstrates  that  hydrazine  is  a 
carcinogen  in  test  animals;  (2)  recent 
analyses  demonstrate  the  presence  of 
hydrazine  in  hydrazine  treated  boiler 
water  and  in  its  steam  condensate;  and 
(3)  there  is  a  reasonable  expectation 
that  hydrazine  would  be  present  in  food 
as  a  result  of  the  use  of  hydrazine  as  an 
additive  in  the  preparation  of  steam  that 
will  contact  food,  and  it  has  not  been 
shown  diet  hydrazine  would  be  absent 
in  food  when  used  as  a  boiler  water 
additive  in  the  preparation  of  steam  that 
will  contact  food.  Accordingly,  under 
the  provisions  of  section  40e(c)(3)(A)  of 
the  Federal  Food  Drug,  and  Cosmetic 
Act  and  die  proviso  thereto  known  as 
the  Delaney  clause  (21  U.S.C 
348(c)(3KA)),  its  use  as  a  food  additive 
may  no  l<Higer  be  approved,  and  diis 
document  proposes  to  amend  the  food 
additive  regulations  to  delete  provisions 
for  use  of  hydrazine  as  a  boiler  water 
additive  and  to  list  hydrazine  as  a 
substance  prohibited  from  use  in  human 
food.  Hie  agency  expects  to  issue  the 
final  regulation  prohibiting  die  use  of 
hydrazine  as  a  food  additive  no  later 
than  October  10, 197B.  which  shall  be 
effective  upon  publication  under  section 
409(e)  of  die  act  (21  U.S.C  348(e)). 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  is  proposing 
to  declare  that  any  human  drug 
containing  hydrazine  or  hydrazine  salts 
is  a  new  drug  and  deemed  to  be 
misbranded  within  the  meaning  of 
sections  201(p)  and  502  of  the  act  (21 
U.S.C321(p)and352). 

The  FDA  has  not  received  any  direct 
evidence  to  show  that  hydrazine  is  a 
human  cardnogien.  Additionally,  only 
small  amounts  of  hydrazine  would  be 
expected  to  be  in  boiler  water  &x>m  its 
permitted  use  and  only  a  very  small 
amount  of  hydrazine  could  be  expected 
to  migrate  into  food.  Therefore,  it 
appears  that  the  potential  risk  to  the 
public  health  is  not  sufficient  to  require 
removal  from  the  market  of  food 
containing  hydrazine  or  the  issiiance  of 
a  public  warning  against  the  use  of  these 
products.  Consequentiy.  the  agency 
concludes  diat  the  public  health  would 
be  adequately  served  by  permitting  the 
use  of  existing  stodcs  of  products 
containing  hydrazine  that  were 
processed  b^bre  the  effective  date  of 
the  final  regulation  but  prohibiting  any 
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future  use  of  hydrazine  as  a  food 
additive. 

The  Com^ssioner  has  carefidly 
considered  me  environmental  effects  of 
the  proposed  regulation  and,  because 
the  proposed  action  will  not 
significantij  affect  the  quality  of  the 
human  envi  onment,  has  concluded  that 
an  environo  ental  impact  statement  is 
not  requirec  .  A  copy  of  die 
environmen  al  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Admin  stration. 

Therefore  under  the  Federal  Food 
Drug,  and  0  Mmetic  Act  (sees.  201(s), 
402,  409,  701  S2  Stat  1046-1047  as 
amended  1055-1056  as  amended  72  Stat 
1764-1788  as  amended  (21  U.S.C  321(s). 
342,  348,  371 1)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  it  is  pra  !>osed  that  Parts  173  and  189 
of  Chapter  Ilof  Tide  21  of  die  Code  of 
Federal  Reg  ilations  be  amended  as 
follows: 

173.310       I  Unendad] 

1.  In  Part  .73,  §  173.310  Boil^  water 
additives  is  amended  by  deleting  the 
item  "Hydn  zine"  from  the  substances 
listed  in  par  igraph  (d). 

2.  In  part  89.  Subpart  C.  by  adding  a 
new  section  to  read  as  follows: 

189.150    HfitaOnt, 

(a)  Hydra  one  is  the  chemical  NiH« 
[Chemical  /  bstracts  Registry  Service 
No.  302-01^ :].  It  is  characterized  as  a 
coloriess,  fu  ning.  corrosive,  hygroscopic 
liquid,  and  i  is  not  found  in  natural 
products  at  evels  detectable  by  the 
offical  methodology.  It  has  been  used  as 
a  boiler  waller  additive. 

(b)  Food  (jontaining  any  added  or 
detectable  level  of  hydrazine  is  deemed 
to  be  adulterated  in  violation  of  the  act 
based  uponUn  order  published  in  the 
Federal  Reaster  of  August  13. 1979. 

Interestedpersons  may,  on  or  before 
August  13, 1979,  submit  to  the  Hearing 
Clerk  (HFAi305),  Food  and  Drug 
Administrafon,  Rm.  4-65,  5600  Fishers 
Lane.  Rock^ille,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  al  comments  shall  be 
submitted  <  xcept  that  individuals  may 
submit  sing  e  copies  of  comments,  and 
shall  be  ide  itified  with  the  Hearing 
Clerk  docke  t  number  found  in  brackets 
in  the  head!  ng  of  this  document 
Received  cc  mments  may  be  seen  in  the 
above  offio  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday.         \ 

In  accord  uice  with  Executive  Order 
12044,  the  e  :onomic  effects  of  this 
proposal  halve  been  carefully  analyzed 
and  it  has  been  determined  diat  this 
proposed  rule  making  does  not  involve 
major  econamic  consequences  as 


defined  by  tbit  order.  A  copy  (tf  dw 
regulatory  an  ijftia  aaaesament 
sunxirthigdi  I 
with  the  Heaipg 
Adminisi 
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Dated:  June  S.  1 I7B. 
William  F.  Ran  kHfk, 

Acting  AsBodai  eCoamugskmerfor 
Regulatory  Afji  m. 
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Hydraziiwin  luman Drug  Products; 
Dedarafion  off  Nmt  Drug  8Mu6 


aoency:Fooc 


action:  Propt  sed  Rule. 


Ths 


proposal  would  amend 
ensure  that  hydrazine  or 
are  not  present  in 
p  rodncts.  A  monograi^ 
pe  International  Agency 
Cancer  indicates  that 
a  rinc  of  cancer  in 
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suaiMAfiY: 
regulations  to 
hydrazine 
human  drug 
published  ^ 
for  Researdi 
hydrazine 
humans. 

DATES:  Comm  ents  by  August  13. 1979. 

Wr  tten  comments  to  the 
(fearing  Clerk  ^A-306). 
Administration^-Rm. ' 
Flsheb  Lane.  Rodcvllle.  MD 


Dru{ 


ofBce  of  the 
Food  and 
65,5600 
20857. 

FORRmTHEII 

Howard  P.  Miller, 
(HFD-30),  Fo<  d 
Administratio  n. 
Education,  an  1 
Lane,  Rockvilie, 
5220. 


NPOMIATION  CONTACTS 
'.  jr..  Bureau  of  Drugs 
and  Drug 

Department  of  Health. 
Welfare.  5600  Fishers 
MD  20857.  301-443- 


SUPPLEMENTiDIV 

Food  and  Dni  ( 
proposing  to 
drug  product 
hydrazine  salU 
ingredients, 
new  drug  and 
wi  thing  the 
and  502  of  the 
Cosmetic  Act 
The  safety 
reviewed  by 
discussed  in 
the  Intematiohal 
on  Cancer  (1/  RC) 
on  the  Evahu  tion 
Risk  of  Chem  cals 


pages  127-: 
which  is 
concludes 
salts  have 


131. 


based 
tiiit 


carcmogenic 
hitraperitoneil 
rats  following 


and  Drug  Administration. 


MFOMiATlOICThe 
Adndnistration  (FDA)  is 
<  edare  that  any  human 
I  containing  hydrazine  or 
(as  active  or  inactive 
in  residual  amounts)  is  a 
deemed  to  be  misbranded 
ianing  of  sections  201(p) 
Federal  Food  Drug,  and 
(21  U.S.C  321(p)  and  352). 
>f  hydrazine  has  been 
ntemational  experts  and 
monogr^h  published  by 
'  Agency  for  Research 
in  "lARC  Monographs 
of  die  Carcinogenic 
to  Man,"  volume  4. 
The  lAI^  evaluation, 
on  several  studies, 
'hydrazine  or  hydrazine 
shown  to  be 
n  mice  after  oral  and 
administration  and  in 
oral  administration."  A 


betn 
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OD  irabiic  dnilay  at  4i«  oBm  of  On 
Huxieg  Ckdt^iddnM  Jbovs).  ^  -  \r 

The  I1DA WMvinrad  OmIABC 
npoft  and  odiar  avaiUUa  data. 
Ahhoqgli  Jt  do«  Jiot  ooBliin  and 
evidaooe  flkattydniiiieJadnein  canon 
in  hnmena.  Am  lASC  npoct  off  poaittva 
flnaqgf  of  caaoar  fi  taataniaiala 
indicatw  hydnalna  pomamxUk  of 

indicated  that,  wifli  OM  or  taro  poaiOila 
exceptions,  ooaapoonds  &at  an 


cafdnogniciaooe  ari 
ejqiaiinental  animal  bioaaeajr  qnteou. 
In  addition,  eewnl  ooBipwinde  tot 
detected  at  a  canlDQgBn  in 
ejqMiimentalaniaudtkava  later  bean  ' 
found  to  caoee  Innoan  cancer.  The  dear 
demonrinrtion  diat  a  ooauMiund  is 
rnrrlnnjrnir  in  nipnrtnainlel  ^"fnwif 
must  dierefore.  be  taken  as  avldenoe 
that  it  has  die  jiotential  lor 
carcinogenesis  in  lunians  aabss  Aen  is 
strong  evidence  to  die  oontraty.  The 
agency  bdUevas  diet  the  risk  to  hamans 
of  ejqiosan  to  a  sabstanoe  inhtmian 
drags  diat  has  been  shown  to  be  an 
animal  cardnogen  is  contrary  to  die 
pablic  healdi  imlesi  fte  benefit  (tfsudi 
exposon  dearly  ootwdi^  die  risk. 

The  FD A  is  not  awan  of  any  cnnendy 
marketed  human  diqg  that  «*««»*«'"■ 
liydraiine  or  liydnslBa  saks  as  an 
active  orinacdva  inpadant  tfydrazine 
is,  however,  osad  as  a  boiler  water 
additive  in  hi^i-pmssttn  hollars  to 
prevent  hydr^sn  hardening  of  boiler 
tubes.  Any  benefits  attribuled  to  die  use 
of  hydrazfaw  as  a  boiler  water  additive 
an  outwM^bed  Iqr  die  risk  of  cancer  in 
humans,  and  it  is  in  die  interest  of  die 
public  haaldi  to  enson  diet  hydrazine  is 
not  presoit  in  hnman  drag  products.  The 
agenqr  is  dierefon  propoaiiu  to 
determine  diat  hydiasine  in  human  drng 
prodncts  may  causa  aadi  products  to  be 
injurious  to  haaldi  and  is  unwarrantad. 

Elsewhera  in  ttis  isene  of  die  Fadanl 
BegMst;  die  GomaiiMiaQer  is  proposing 
to  amend  die  food  additive  nidations 
to  delete  provisians  for  use  of  hydrazine 
as  a  boiler  water  addifiva  in  the 
preparation  of  steam  that  will  omtact 
food,  and  to  liat  hydraziae  as  a 
substance  praUbitod  Iran  aee  in  huaun 
f ood.  The  FD A  is  aoC  awara  of  the 
extent  to  whioh  hydrazine  or  its  salts 
may  he  pnssnt  in  hnaMn  drug  prodncts 
to  rasiduel  aaionntsfaan  its  use  during 
manufactura  or  aa  a  byprodud  from  tibe 
synthesis  of  an  topedient  to  a  human 
(bug  product  Also,  dw  FDA  is  not 
awan  of  miy  drag  manufacturen  who 
use  hi^i-preesue  boilen  to  1 


steam  diat  would  oontad  drag  products 
or  drug  produd  coKtad  avCaoes.  If  aagr 


drag  manufaduwrs  an  asfag  hydrazine 
to  a  manner  fiiat  uHqr  nsuh  to  the 
'.-prwsewoe  of  nddual  amounts  of 
hydtsaaine  tolnnnan  dragjpraduda.  diey 
an  mged  to  frauiiwHit  on  such  use. 
OomawintsAoddptovHe  fhe  following 

1.  mie  feasibfflty  of  developing  and 
impkunenting  viable  substitutaa  for 
hydrazine; 

£  The  levds  (rfnsidaal  hydrazine 
found  to  humaa  dnm  products  and  dn^ 
pradad  contad  aimoea:  and 

3.  The  nsuHegfaBorta  to  decrease  to 
die  lead  poadbla  levaL  at  to  eliminate 
completdy.  raaidud  hydra i  ton  by  using 
ahamative  nksnaiadiaing  tadmiqaes. 

The  agency  will  ocosidar  dm  need  for 
fnrtiber  action  if  avkkaoe  is  submitted 
that  die  risk  of  a  minianBa  level  of 
hydrazine  cannot  be  avoided  and  the 
benefita  of  a  particular  dwm  outweigh 
dievisk. 

The  roA  is  cunntly  KSviewiQg  dmee 
drug  produds  diet  oaiitoto  hydraztoa 
derivatives  to  dwteraiiae  whether  any 
Brtlrm  shniikl  ho  prnpnsod  fagardlmt 

The  Commissioner  has  detamined 
diet  diis  doouBMnt  daee  not  oontato  an 
agency  action  covared  bf  i  2B.l(b),  and 
dierefonnonaidarationbydieagemyof 
the  need  for  pnpariiv  aa  anvicrnmental 
inyad  statement  is  net  raquind. 

Therefota,  under Aa  Eedsral  Food. 
Drug,  and  Coanetic  Adieeca.  am.  MB. 
505. 701(a).  52  Stat  tOO-lOU.  1060- 
lOSS.  as  aaMMled  (21  U&C  tSl.  8S2, 
355. 871(aB  and^ander  audmrity 
delegetod  to  dm  GooBBiaskHMr  (21 CFR 
5.1),  it  is  proposed  diat  I^art  2S0  be 
amended  to  Subpart  B  by  adding  new 
1 2Sail2.  to  raad  as  ibUows: 
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aestadrag 


(a)  StikBes  evahiated  by  die 
International  hgfiaof  for  Researdi  on 
Cancw  have  demonstrated  that 
hydraziiie  causes  canoer  to  mice  after 
mal  and  intraperitoneal  adndniatratton 
and  to  rate  after  oral  adaiidistratian. 

(b)  Any  drug  prodod  onntafaing 
hydrazine  or  hydrazine  aaUs  as  active  or 
inactive  ingntfients.  or  to  resiihial 
■moulds,  is  a  new  drug  withto  die 
meaning  of  section  TOajp)  of  die  ad  and 
is  misbranded  and  sulked  to  regulatoiy 
action  under  sedicms  301.  SOZ,  rad  505 
of  die  act 

totereated  persons  may.  on  or  befora 
Auguat  13.  lan.  submit  to  die  Hearing 
deik  (HFA-aofi).  Food  and  Drag 
Admtoistratian.  Rm.  4-tf.  5000  Fishers 
Lane.  RodndDa.  kiD  208B7.  written 
commwite  regarding  diis  pwposaLPour 
copiee  of  all  commente  ^all  be 
si^miittad.  axo^  diat  individuals  may 


submit  siqgle  ocqrfes  (tfooaomeiAB.  and 
shall  be  klentified  vridi  die  Hea  fam 
Cleilc  docket  nwiiber.lom>d  to  fa  aoDeto 

to  d^  hoaHii^  (J  UiJf  «lrt«i^.M«»^| 

Racdvedocnunentomeybesaa  itodia 
above  office  betarean  die  hoorspfO 
ajB.,  Monday  duoo|^  Friday. 

to  accordance  widi  Bxeonttva|0»der 
120H  die  economic  aSsds  af  das 
proooaal  have  been  t^t^Hy  as  ilyaed. 
and  it  has  been  datermtoed  ftal  die 
proposadrulemakingdoesndi  ivdve 
major  aconomic  consequences  <  ■ 
defined  by  that  order.  A  copy  o  C 
regulatoiy  analysis  assessment 
supporting  thtedeteraiinatien  to  en  Me 
with  dm  Heering  Oerk. Fobd  «  IDb^ 


Dated:  JusSyirSL 


)aneft1S79L 

AMNCv:  Drug  Enforcement 

Administration.  Justice. 

ACnoic  Advanced  Motfoe  of  ft^meed 
Rulemaking  on  Natootto  Importation 
PoUqr. 


R  This  advance  notice 
proposed  rulemaking  requests 
comment  on  how  die  United 
should  implement  a  Itoitwl 
resolutlao  urging  imparting 
Umit  importetion  (tf  narcotic  rav 
materials  to  fte  traditional 
countries. 


pibUc 
Stees 

Natins 
oouE  tries  to 


Isupp  y 


;  Written  oonaente  shoal|l  be 
received  on  or  belbra  July  12. 10  Ol 


AdBiliiistfatof, 
Administratton.  US. 
Justice.  1406 1  Street  NW..  Wi 
D.C  20617.  Attention:  DBA  Fi 
Register 

ronnm 

Donald  E.  MiBer.  Chief 

Knftwnwm^iit  Ailiiiiiit«lpi»t4«i^ 
(202)033-1276. 


run 
Praaendy.  diera  existe  a 
sniplua  of  narcotic  raw  ma< 
Predictions  by  die  United  Nai 
totemational  Narcotics  Cotifol 
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indicate  that  unless  substantial  changes 
are  made,  by  1982  morphine 
manufscturing  capacity  will  be 
approximately  50%  in  excess  of 
morphine  demand.  In  the  face  of  present 
as  weU  as  projected  fature  oversupply  of 
narcotic  rawliiateriab.  there  is  a 
disturbing  trend  toward  tlie  proliferation 
of  nations  that  produce  narcotic  raw 
thaterials  for  export. 

During  its  February  1979  session,  the 
United  Nations  Commission  on  Narcotic 
Drugs  (CND).  recognized  these  problems 
and  adopted  Resolution  471  as  follows: 

TMe-^Mainteiiaiioe  of  a  wofld-wide 
balance  between  the  supply  of  narcotic 
drugs  and  tbe  lefMnuite  demand  for 
those  drugs  for  medical  and  scientific 
purposes 

The  Economic  and  Social  Council: 

Recalling  the  relevant  provisions  of 
the  Single  Convention  on  Narcotic 
Drugs.  1961.  to  limit  the  cultivation, 
production,  manufacture  and  use  of 
narcotic  drugs  to  an  amount  required  for 
medical  and  scientific  purposes. 

Noting  that  in  recent  years  there  has 
been  considerable  stepping  up  of 
morphine  producing  capacity  for  export, 
leading  to  a  situation  of  substantial 
overproduction  of  opiates. 

Having  considered  the  report  of  the 
International  Narcotics  Qmtrol  Board 
for  1978  on  the  world  requirements  and 
supply  of  narcotic  drugs  for  medical  use. 

Noting  with  serious  concern  the 
Board's  assessment  that  unless  there  is 
a  large  and  unforeseen  increase  in 
demand  between  1978  and  1982. 
morphine  manufacturing  capacity  will 
be.  on  average,  fifty  percent  greater  than 
requirements. 

Recognizing  that  it  is  essential  to 
bring  about  a  proper  balance  between 
the  global  supply  and  demand. 

Taking  note  of  the  continued  reliance 
placed  by  world  community  on 
countries  constituting  the  traditional 
sources  of  supply  for  its  medical  needs 
of  opiate  raw  materials  and  the  positive 
response  of  these  countries  in  meeting 
the  worid  requirements  and  their 
contribution  in  the  maintenance  of 
effective  ccmtrol  systems; 

Bearing  in  mind  that  the  treaties 
which  establish  this  system  are  based 
on  the  concept  that  the  number  of 
producers  of  narcotic  materials  for 
export  should  be  limited  in  ohler  to 
facilitate  effective  control: 

1.  Calls  upon  importing  countries, 
insofar  as  ^eir  constitutions  and  legal 
authority  permit  to  support  the 
traditional  suppl^  countries  and  give  all 
practical  tssistanoe  ttiey  can  to  avoid 
the  proUhratfon  of  producing/ 
manufacturing  sources  for  export 


;: 


.14  /  Tuesday.  June  12.  1979  /  Propow  d  Ri^let 


2.  Uiges  the  governments  of  major 
producing  c  ^untriies  which  have  set  up 
additional  c  apadties  in  recent  yeanfto 
take  effecti^  e  measures  to  restrict  Aeir 
production  trogrammes  so  as  to  restore 
a  lasting  ba  ance  between  supply  and 
demand  ant  to  prevent  any  diversion  to 
illicit  chann  ils; 

3.  Reques  s  the  International 
Narcotics  C  sntrol  Board  to  continue  its 
efforts  to  mi  ike  realistic  projections  of 
supply  and<  lemand  in  opiates  and 
continue  its  dialogue  with  the  concerned 
government  i  to  ensure  that  the 
provisions  ( f  the  relevant  conventions 
are  strictly  <  idhered  to  by 
manufactur  ng,  producing,  exporting  and 
importing  c<  luntries; 

4.  Reques  s  the  Secretary-General  to 
transmit  the  text  of  the  present 
resolution  t(  i  all  governments  for  their 
6on8iderati<  n  and  appropriate  action. 

The  CND  resolution  was  confirmed  by 
the  United  I  (ations  Economic  and  Social 
Council  on  i  Ipril  19, 1979. 

The  reaso  as  behind  this  resolution 
stem  from  a  trend  firmly  established  by 
the  world  pi  oducers  of  narcotic  raw 
materials  to  ward  bypassing  the  opium 
gum  stage  atid  extracting  alkaloids 
directly  thrdugh  the  poppy  straw 
process.  On  y  India  remains  a 
commercial  exporter  of  opium  gum  to 
the  morphin  e  manufacturing  nations.  As 
a  supplemei  it  to  imports  of  opium  from 
India,  many  morphine  manufacturing 
nations  hav  >  increasingly  relied  on 
importation  of  poppy  straw  and  its 
extract  com  entrate  of  poppy  straw 
(CPS).  This  s  a  matter  of  concern  since 
present  inte  national  regulatory 
framework  i  inder  the  Single  Convention 
on  Narcotic  Drugs.  1961. 18  UST 1407 
(Single  Com  rention],  is  based  upon  strict 
control  ovei  the  production  of  opium 
poppies  to  [  reduce  opium  and  on  the 
exportation  of  opium  (Art  21  bis.  Art 
24).  Howev«  r,  these  stringent  controls 
do  not  appl; '  to  the  production  of  opium 
poppies  to ;  roduce  CPS  and  do  not  limit 
to  specified  countries  the  exportation  of 
poppy  straw  and  CPS.  The  CND 
recognized  I  his  dilemma  and  urged 
importing  o  luntries,  "to  support  the 
traditional  i  upply  countries  and  give  all 
practical  as  tistance  they  can  to  avoid 
the  proliferation  of  producing/ 
manufactxirfaig  sources  for 
export 

The  Unite  d  States  is  a  significant 
importer  of  larcotic  raw  materials.  Its 
manufactur  srs  account  for  one-third  of 
the  worid  m  orphine  manufacturing 
capacity  m(  st  of  which  is  consumed 
within  Uie  I  nited  States  in  the  form  of 
codeine.  Th ;  worldwide  over-production 
of  narcotic  i  aw  materials  and  the  CND 
resolution  o  lake  it  necessary  for  the 
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United  States  to  re-evaluate  past  and 
present  narcc  tic  policies. 

Historicall] .  die  United  States  has 
relied  exclusi  rely  vpoa  inqioris  dl^ap^am 
gum  to  mantt  icture  our  narcotic 
medical  supp  ies  instead  of  cultivating 
opium  poppie  i  in  die  United  Stetes.  The 
rationale  beh  nd  ttiis  57  year  old  policy, 
which  foregoi  a  U.S.  self-soffidency  was 
to  set  an  exai  iple  to  the  worid 
community  tc  refivin  from 
overproducti(  n  and  to  Umit  die  dumber 
of  opium-prot  udng  nations  to  a 
minimum.  Ho  vever.  with  only  India 
remaining  an  sxporter  of  opiiun  to 
morphine  mai  nifacturing  nations.  It  is 
not  feasible  fi  t  die  United  States  to  rely 
solely  upon  o  lium  to  satisfy  its 
increasing  de  nand  for  narcotic 
alkaloids. 

As  a  supple  ment  to  imports  of  agivaa 
from  India,  th ;  United  States  has 
authorized  sii  ice  1975  the  importation  of 
Pon>y  straw  I  ind  CPS  on  an  emergency 
basis.  Althouj  p.  the  inqwrtatfon  of 
poppy  straw  I  as  not  yet  proven  to  be  a 
viable  altenu  live,  die  inqxNlation  of 
CPS  now  aco  lunts  for  about  one-half  of 
the  morphine  manufactured  in  the 
United  States 

The  United  States  has  become  an 
attractive  CPI   import  market  for 
exporting  nat  ons.  some  of  wUdi 
cultivate  theii  own  poppies  for  the 
production  of  CPS.  This  development 
has  significan  tly  altered  prior  U.S. 
policy  of  imp(  rting  only  from  traditional 
sources  that  { roduce  opium  for  eiqwrt  a 
limitation  wh  ch  has  proven  to  be 
effective  over  the  years.  Through 
support  of  the  CND  resolution  mdddi 
requests  impc  rting  countries  tosupport 
traditional  su  »ply  countries,  the  United 
States  can  co:  itribnta  substantiaOy  to 
reducing  the  { rolifisration  of  countries 
that  produce  i  larcotic  raw  meterials  for 
export.  There  ore.  in  ooordinetion  with 
the  Departme  it  of  State,  and  o  Aer 
concerned  off  ces.  die  Dinig  Enforcement 
Administratic  n  is  considering  die 
following  foni  point,  policy  to  implement 
the  CND  reso  utton: 

U.S.  impoital  OB  otNaiODlfc  Biiw 
Materiab 

1.  Authorize  imports  of  Aqxrrer  - 
soinni^rujn  g  im  opium  oi^  from  a 
country  diat  <  uring  ten  years 
immediately  ]  rior  to  January  1^  1981. 
exported  opiu  m  wUdi  it  produpedi  end 
has  instituted  and  maintained  adequate 
control  systei  is  for  narcotic  raw 
materials  as  i  squired  under  dw.SingJe 
Convention. 

2.  AuthoHsi  I  inqMrts  of  AaMrver 
somaiferum  p  Dppy  straw  ouy  from  a 
coimtzy  durt  <  nalifies  as  a  produear  jof 
qpium  for  ex|  ort  in  pol^  1.  and  has 
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instituted  and  maintained  adequate 
control  eysteme  for  naicotic  Taw 
mateiidt  a  required  under  tte  Siq^ 
Convention. 

3.  Autbotixe  Inparts  of  AfKrvisr' 
sqamifBium  ooncentrste  irf  poppy  etnw 
(CPS)  only  if  Ihe  GPS  !s  produced  Eton 
Papavw  aonadfenan  pqppy  straw  grown 
in  a  country  qnalllfytaig  aa  a  producer  of 
opium  far  export  mderpdint  1,  and  only 
if  that  oDuntiy  has  instituted  and 
maintained  adequate  amtnd  qrstems 
for  narcotic  raw  matertals  as  lequired 
under  nie  ^^*^^^t  Convention. 

4.  Authorize  exceptions  to  the  above 
provisiona  as  neceacary  hi  order  to 
houOT  contracts  <rf  U.S.  coaqwnies 
signed  prior  Yo  Januaiy  1, 107U;  or  in 
order  to  ensure  linpurtsitiQn  of  sutnotant 
supplies  of  narcotic  raw  materials  at 
reasonable  ifftoes. 

Until  final  resolution  (rfUhited  States 
policy  in  this  matter,  die  Drug 
Enforcement  Adndnistration  will  hold  in 
abeyance  any  qplicaticHi  for  a  peradt  to 
import  narco^  raw  materials  £ramnny 
countiy  that  has  not  ssqnlied 
commerical  quantities  of  sudi  materials 
to  die  United  States  in  flie  past 
rB.1 


AdmiiUttrator,  Dmg  BafoKtaaat 

AdnUnutmtioa. 

pitnnr  ■mmiwnin  n  -m  mrnmi^ 


URBAN  DEVELOPMENT 


Offkwof 


[24CFRPWt«aMJ 


t  of  Housing  and 
UrtMnr      ^ 

.  action:  Notice  of  Transmittal  of 
Proposed  Rule  1o  Confess  under 
Sectimi  7(o)  of  die  Department  rfHUD 
Act 


nReoendyt 
audMtiaosConpaas  to  review  \ 
HUD  raba  tar  meaa  fiq  I 
ofco  '       _ 

to  each  such  i«te%  piMhiattaa  in  flie 
FiiituBlliilmi  TUs NoHoeliels and 

ifioaanrie 
mdiich  &e  Staelary  ii  MlaaiMiBS  to 


Burton  Bloooibs^  ObMtor.  Office  of 
Regdaflona,  Office  of  Genoal  Oonnad. 
451 7th  Street.  8#^  Wedftr^itnn.  DXl  ^ 
ao4ia(aiB): 


Concunen%  WlBi  isanance  of  flris 
Notice,  |he  $ea#l^  is  forwarding  to 
thetSuObmenendltankieglifDnority 
Members  ofbotli  ^Senate  Baiddng. 
HousiflB  end  uilMih  Affairs  Committee 
endlheHouae'tiudc^  Finance  and 
UriMm  Affairs  CoDuntttee  die 
rulemaking  docunent  described  below: 

24CFRFBrt 


Ibis  proposed  rule  would  amend  24 
""T  Tirr  Tmr  %  rsiisslieiillm  imliliim 
Subpart  F«s  new  Subpart  J;  derii^ing 
FDAA  poliqrtelatiiv  to  kMtaMnt  of 
delinqaaatl  inaaMooe  polloies  and 
r^OrfTTTTTrtr  *Tr  trretmant  of  deiinnnwt 
insurance  pottdas  and  requlianeats  lor 
flood  JueuffwnnB  ciibufldii^  located 
outside  of  Ae  beise  fleod^aiB:  addUng 
provisions  to  paraidt  the  RegiaBel 
Director  to  nuke  detennlnatiens  es  to 
insurance  leViinBiettts  ender  certain 
omditione:  end  baaing  Tneurance 
requiremoits  en  eUgiUe  aestorative 
work  mlher  than  on  faMjnaarablevahie. 

(Sac  Tto).  DapoWHOt  of  HUD  Aeit  (42  USjC 
M3S{o]).  Mc.  «2lof  Iks  Heariag  and 

CoMMMHyDBIllllflSll^lSISillllllllKrf 

197B). 

JM— 4  at  Wiitfc|gfce,H  P  ,1ww  I,  tKm. 

Iqrfaais,  -'^i:^' 

Acting  Seentary.  StepartmeatafHouaii^  and 
Uihan  D&fwopmmL 

{m  Doc  7t-1BlM  Aid  v-n-Te  Mi  m4 
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:  DepaftDMot  of  LslMr. 
action:  Propoaed  Regnlatians. 


dirou^lhel 

Administretiaa  (UfiAMs  peopoeii« 

regulatimis  to  impienMMt^  Redwood 


SOBDOHBiOUIiy  lor 


benefits.! 


t  job  preffsf  enoe  for  certain 
emirfoymenL  Ihe  dtetions  inchided 
refer  ttie  readsr  In  fte  appropriate 
etatutaq^jpovisIeiV 


a» 


f  '^tf*^'- 


OATS:  Written  '^•"— ^''**  on 
regulations  must  be  received  by 
DqMutment  on  or 
IflTiOi       -  .,.'^^^^v.T. 

ADOMMO:  AD  written 

copies)  should  be  eufaoltted  to: 

Pnitimnfi  irnmlnys  runlei  ihm 

Divisioa  of  Enqdoyee  Protectionl  Room 

N-5646^  US.  Oepertment  oTL^. 

Constitution  Avenue  NW, 

D.a2021& 


Mr.  Paul  F.  Pofldnof  flke 
(202)  62S-64S6.  cniia  is  not  a 
nund)er.)     ^ 


I  by  Miatreem  1 
I  resoived  on  lb 


(n 

October  2. 1068,  Coqgressestabl  died  a 
SiMlOO  acn  Redwood  Naikoal  R  ok  in 
the  State  of  CeUfocnia.  Over  die  nsaing 
decade  e  oonsldereble  oontrove^ 
developed  over  whether  die  r 
was  adequete  to  aaaoea  tetearl^lwy 
areas  of  die  Perict 

possilile  daniegB  by  I 

lUs  delMte  was  resoivea  on  i 

1978.  witti  dM  pasaege  of  Pubu  1 

wlddi  provided  for  en  "M^^lvn  ( 

acres  to  die  Piadc  Undsr  Tide  I  et  dM 

Acti 

eresultofddsRaiki 

designated  to  sae 

hiring  for  bodi  Federel  dvSiaB  Mm  and 

)obs  widi  certaippiivateaavlMs.la 

additioo,  underTUle  n  I 

employees  wen  provided  udlh  i 

program  of  income  end  benefit 

maintananoa,  and  with  I 

seardi,  and  lob  ralocatian  < 

The  Department  of  Labor  ] 
diese  regulations  to  < 
eligibility  requimnento  en  J 
must  meet  in  order  to  qoaU^  far 
benefits;  (2)  die  r 

procedures  an  individnal  asut  fsfiow  to 
claim  benefits:  (4)  the  lights  of  ai 
individual  to  appeel  a  dtfititwi  e  en   ' 
a|>i>licatton  Cor  braefits:  and  (8)  <  srtain 
other  basic  information  OBBoani  f 
individual  responsibilities  and  pi  aipam 
requirements. 

Ai  iwiiln^i.ftiapropoeedtoi  ld« 
new  Rift  K,  ee  set  forth  bebw. 
(Secreterjr  of  Labor  Order  Ne.0-  «.May 

16,1978.) 

Signed  at  Wadriaflnn.IXC..tfete«h(  ay  of 
June  19791 

ILCI 
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Acting  Amhttmt  S»eimtarf  fmtLah» 
ManageamdB/^atiom. 
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92.4 
92.5 
92.6 
92.7 
92J 
92.9 


of  EmployMs 

Short-aervice  employee. 
Seaaonal  employee. 
Retired  employee. 
Contract  employee. 
Temu  relatiiig  to  employer*. 
Terms  relating  to  employment 


Subpart  B—App«cMon  for  Bwwflts 

92.10  Who  may  apply. 

92.11  When  to  apply. 

92.12  How  to  apply. 

92.13  Certified  lists  of  employers. 

92.14  Processing  applications. 

Subpart  C—TypM  of  Bwwfit* 

92.20  General 

92.21  Weekly  layoff  benefiU. 

92.22  Vacation  replacement  benefits. 

92.23  Health  and  Welfare  benefits;  pension 
ri^ts  and  credits. 

92.24  Severance  payment 

92.25  Retraining. 

92.26  Job  search  allowance. 

92.27  job  relocation  allowance. 

Subpart  O— Amounts  and  Calcwiatlona  of 


92J0  Weekly  layoff/vacation  replacement 

benefit  and/or  severance  payment 

92.31  fob  search  allowance. 

92J2  fob  relocation  allowance. 

92J3  Overpayment— general 

92.34  Recovery  of  overpayment 

92.35  nnal  decision. 

iiuppan  B    i'lsiorMiDM  nnng 

92.40  Full  consideration  obligatioa 

92.41  Employee  full  consideration 
obligation. 

92.42  EDO  full  consideration  responsibility. 

92.43  Violations  of  full  consideration 
obligations. 

92.44  ludicial  review. 

92.45  Preexisting  rights. 

92.46  Period  of  preferential  hiring. 

Subpart  F—AppMl  Proooduro 

92.50    Administration. 

Antfaority  Sections  202  and  213(cK2).  PL  95- 
2Sa  dated  March  27. 1978. 

Subpert  A--Oenerel 
(92.1    PurpoMondaoop*. 

'  (a)  Implementation.  The  regulations 
contained  in  this  chapter  are  designed  to 
implement  Section  103(d)  through  (i)  of 
Title  L  and  Title  II  of  the  Redwood 
National  Parii  Act  of  1968,  as  amended 
by  Pub.  L  95-250  enacted  March  27. 
197a 

(b)  Application  for  benefits.  These 
regulations  pertain  to  appUcations  l^ 
individuals  for  Redwood  Emi^oyee 
Protection  Ph^ram  (REPP)  benefits  such 
as:  weekly  layoff  boiefits,  severance 
payments,  vacation  replacement 
benefits,  retraining,  job  search 
allowances,  and  job  rdocation 
allowances.  AppUcations  for  such 
benefits  will  be  administered  by  the 
California  Eoqiloyment  Development 


Departraei  1 1 
and  coopei  ation  ( 
employmei  it  i 
Applicatio  is 
continuing 
welfare  be  lefits 
rights  and 
by  the; 
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(EDO)  with  the  assistance 

of  other  State 
security  agencies  (SESAs). 
by  individuals  for 
entitlement  to  health  and 

and  accrual  of  pension 
:redit8  will  be  administered 
-Management  Services 
Administration  (LMSA)  of  the  United 
States  Dep  irtment  of  Labor. 

Special  Co  fiskterations 

(c)  Cona  usive  presumption.  The  tottd 
or  partial  1  lyoff  of  a  covered  employee 
employed  1  y  an  affected  employer 
during  the  >eriod  beginning  May  31, 
1977  and  ei  iding  September  30, 1980,  is 
conclusive  y  presumed  to  be  attributable 
to  the  expa  ision  of  the  Redwood 
National  P(  rk  (Section  203.  Pub.  L  95- 
250.  92  Stat  175).  No  such  presumption 
exists,  hovUever,  if  such  employee  has 
been  laid  on  or  terminated  for  a  cause 
that  would  Idisqualify  him/her  for 
unemployment  compensation  with 
certain  limi  ted  exceptions.  The 
exceptions  ire  listed  in  fi  92.20(b)(5)  (i) 
through  (vii  )  herein. 

(d)  Interp  retation  of  Title  11.  In 
implementi  ig  and  interpreting  Title  n  of 
the  Act  the  Secretary  shall  avoid 
inequities  a  dverse  to  employees.  In  all 
cases  wher :  two  or  more  interpretations 
of  Title  II  o  the  Act  would  be 
reasonable,  the  Secretary  shall  adopt 
and  apply  t  lat  interpretation  which  is 
most  favori  ble  to  employees  (Section 
213(f),  Pub.  *  95-250,  92  Stat  182). 

Terns 


S«2^ 

"Act 
Park  Act  of 
95-250. 

"ALr* 
Judge  of  the 
Insurance 


relating  to  administration. 

mebns  the  Redwood  National 
1968  as  amended  by  Pub.  L 


"Applica4t 
has  made 
benefits 


melins  an  Administrative  Law 
California  Unemployment 
Appeals  Board. 

means  an  individual  who 
application  for  REPP 
under  the  Act 


'ail 


UMI 


"Assistax  1  Secretary"  means  the 
Assistant  S  icretary  of  Labor  for  Labor- 
Managemei  t  Relations,  unless 
otherwise  ii  dicated. 


sei  'erance  i 


means  weekly  layoff 

payments,  vacation 
pajrments  for  seasonal 
■etraining.  job  search 
job  relocation  allowances, 
entitlement  to  health  and 
and  accrual  of  pension 


"Benefits 
benefits, 
replacemen 
employees, 
allowances, 
and  continu  ng 
welfare  ben  ifits 
rights  and  c  edits. 

"CUIAB"  means  the  California 
Unemploym  ent  Insurance  Appeals 
Board. 

"Days"  mfeans  calendar  days. 
"EDD"  m(  ans  the  California 
Employment  Development  Department 


"ETA"  me  ans  the  Employment  and 
Training  Ad  oinistration  of  the  U.S. 
Department  }f  Labor. 

"LMSA"  0  eans  the  Laboi^ 
Managemen  Services  Administration  of 
the  U.8.Dep  irtment  of  Labor. 

"REPP"  m(  ans  the  Redwood 
Employee  Pir  jtection  I^ogram. 

"Referee"  neans  an  administrative 
law  judge  or  any  other  designee  who  is 
empowered  o  act  as  the  first  level 
appellate  au  hority  for  the  EDD. 

"SESA"  m  sans  a  State  employment 
security  agei  cy. 

"Secretary  '  means  the  Secretary  of 
Labor. 

"Severano  \  payment"  means  a  lump 
sumpaymen  in  Ueu  of  other  benefits  to 
an  affected  e  nployee  or  a  retired 
employee  (S(  ction  20B,  Pub.  L  95-250, 92 
Stat  179). 

"Vacation  replacement  benefit" 
means  a  payi  nent  to  a  seasonal 
employee  wli  Ich  is  equivalent  to  the 
payment  the  seasonal  employee  would 
have  receive)  1  for  vacation  pay  had  the 
individual  rei  oained  employed  in  his/ 
her  seasonal  occupation  (Section 
207(c)(3),  Pub  L  95-250, 92  StaL  178). 

"Weekly  U  yoff  benefit"  means  a 
weekly  payn  ent  to  an  affected 
employee  (ouer  than  a  short-service 
employee)  wlich  is  an  amount 
equivalent  tolthe  level  of  weekly 
earnings  he/i  lie  would  be  receiving  if 
still  woridng  or  his/her  last  affected 
employer  (Se  :tioh  207(a).  Ptab.  L  95-250, 
92  Stat.  178). 


S92J   Terms ralatlna let 

(a)  Employ^  re.  "Employee"  means  any 
person  emplo  ^ed  by  an  affected 
employer  wit  i  the  exception  of  those 
persons  who  ire  engaged  in  managerial 
functions  or  f  motions  directly  auxiliary 
to  manageme  it  as  described  hi  Section 
13(a)(1)  of  the  Fair  Labor  Standards  Act 
(Section  201(! ),  Pub.  L  95^250, 92  Stat 
172). 

(b)  Coverec  employe  means  an 
employee  wb  i: 

(1)  Had  sen  ority  under  a  collective 
bargaining  ag  -eement  witfi  an  affected 
emirioyer  as  c  f  May  SU 1977,  has  at  least 
twelve  mondi  i  of  creditable  service  as 
of  March  27. 1 978.  and  has  performed 
work  (as  defii  led  in  Section  201(17)  of 
the  Act)  for  01  le  or  more  affected 
employers  on  or  after  January  1, 1977.  or 

(2)  Has  pei^  onned  wock  for  one  or 
more  affected  en^loyers  for  at  bast 

1.000  hours  fin  im  Janoaiy  1. 1977  duough 
March  27. 197 1  and  had  a  cooUnuiog 
employment  i  dationah^  witfi  an 
affected  em|d  lyer  as  of  IvUadi  27. 1978. 
or  if  laid  (^  o  1  or  after  May  31, 1977  but 
before  Mardi  Z7, 1978  had  sodi  a 
relationship  a  i  of  die  date  d  layoff 
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(Section  201(10).  Pub.  L  96-28a  92  SlaL 
173). 

(c)  Affected  eagtlovee  means  a 
covered  employee  fvtio:  (1)  has  been 
either  totally  or  parttaQy  laid  off  by  ui 
affected«nq>Ioyer  witl^  a  time  portod 
be^nning  on  or  after  May  31, 1977  and 
ending  September  90, 1080,  milese 
extended  by  die  Secretaijr:  or  (2)  has 
been  specifically  designated  by  a  the 
Secretary;  or  (2)  has  been  spedficaOy 
designated  bv  Uie  Secretary  as  an 
IndividQal  adversely  affected  by  the 
ejqiansion  of  the  Red«vood  Nationd 
Paii  (Section  201(11).  Pub.  L  9S-2Sa  92 
Stet  173). 

Spedai  CtasaM  of  EmployeM 


(a)  DefuUtiaa.  '^ort-servioe 
enq>Ioyee'*  means  an  aJSiected  employee 
who: 

(1)  Win  not  readi  age  sixty  before 
October  1. 1984:  and 

(2)  As  of  the  date  of  becoming  an 
affected  emptoyee,  has  less  than  five  foD 
years  of  service  credit  under  a  pension 
plan  contributed  to  by  industry 
employers  or  has  less  than  five  fan  . 
years  of  crediteble  service  (Section  200, 
Pub.  L  9S-2Sa  92  Stet  180). 

(b)  Weekly  lay(^  and  vacation 
replacement  benefit  A  diort-service 
employee  shaU  not  be  eligible  to  receive 
weekly  layoff  or  vacation  replacement 
benefits. 

(c)  Severance  payment  A  short- 
service  mqiloyee  shan  be  eligible  to 
receive  a  severance  pa^nent  provided 
he/she  meete  Oie  eligiblity  requiremente 
set  forth  in  1 92.23  (b)  or  (c). 

(d)  Retraining,  job  eeardi  and 
relocation  allowances.  A  short-service 
enqiloyee  shaU  be  eligible  for  retraining. 
)ob  seardi  aUowances,  and  fob 
relocation  anowance.  beginning  xm  the 
date  of  his/her  total  layc^  and 
extoiding  througji  a  period  equal  to  the 
length  rahis/her  crediteble  service. 
WhUe  ingood  faidi  engaged  in  training  a 
short-seriioe  employee  uatt  be  paid  ue 
aame  stipends  and  anowances  as  are 
applicable  to  other  individuals  engaged 
in  sodi  training  programs  who  are  not 
covered  by  tfils  Act 

(e)  Health  and  Welfare  aittf  pension 
fre/ie/Ste.  A  short-service  employee  shan 
not  have  continuing  entitlement  to 
healtfi  and  welfsre  beoefite  or  accrual  of 
pension  righte  and  credits. 


f92J 

(a)  I?ie!^l/on.^*8easaoal  empbyee" 
means  an  affected  emplosree  (indnding 
a  ahort-eervice  employee)  whoee  Ugbest 
paid  Job  hdd.  otiier  dian  by  temporaiy 
assimnnent.  widi  one  or  more  affected 
empioyen  during  die  period  from 


Janoafy  1. 1977  Arough  Mardi  27, 1978, 
ws  in  an  ocaqiation  tai  whidi^e 
■Ysrage  aamial  number  of  weeks  during 
which  walk  was  actnatty  performed  by 
aU  covered  enqiloyees  employed  in  such 
oocaiMtibn  during  the  five  calendar 
yean  praoaediBg  March  27, 1978  was 
forty  or  less  weeks  (Section  207(c),  Pub. 
L  96-230,92  Stat  178). 

A  seasonal  employee  (other  tfian  a 
short  servica  eni^oyee)  shatt  be  eligible 
to  teoetve  weeHy  liqroff  and  vacation 
replacement  benefite  during  his/her 
usual  season.  A  seasonal  enqiloyee  may 
elect  to  receive  a  severance  payment  in 
lien  of  weeUf  layoff  and  vacation 
reirfaoement  oeniefits.  In  addition,  he/ 
ahe  ahaO  be  eUgiUe  for  retraining.  )ob 
seardk  allowances,  and  a  fob  relocation 
■Uowanoe.  during  his/her  period  of    . 
protecticm.  and  for  contimdng 
entitlonent  Urhaalth  and  welfare 
benefite  and  to  accrual  of  pension  righte 
and  credits. 

f92A   naaeJaaylByee. 

(a)  Definition.  Iletired  employee" 
means  an  eoqtloyee  who  retired  from 
employment  with  an  affected  employer, 
for  reasons  ottier  dmh  disability,  on  or 
after  May  31. 1977  but  not  later  tlian 
September  sa  1984  (Section  204(b)(1), 
Wb.  L  96-280, 92  Stet  176).  In  order  to 
be  eligible  for  ItEFP  benefite  sudi 
employee  must 

(1)  be  receiving  pension  benefite 
under  a  plan  financed  by  an  industry 
emplo]rer;  and 

(2)  be  at  least  02  but  less  than  65  at 
the  time  of  retirement;  and 

(3)  not  be  eligible  for  benefite  under 
Tide  XVm  of  the  Social  Security  Act 
(Medicare). 

(b)  Weekly  layoff  and  vacation 
replacement  benefits.  A  retired 
enqrfoyee  ahaU  not  be  eUgible  to  receive 
a  weekly  layoff  or  vacatton  benefit 

(c)  Severmoe  payment  An  employee 
retiitag  early  (between  age  62  and  age 
65)  who  meete  the  odier  aiteria  set  forth 
in  i  92J(a)  ahsD  be  digible  to  receive  a 
severance  payment  upon  presentetion  of 
evidence  ttat  he/rfie  te  retired  on  a  plan 
flnanned  by  an  industry  employer 
(Sectfoa  a04(bXlK2NS).  Pub.  L  95-2Sa 
92  Stat  176). 

[S\  Retraining,  job  eearch  and 
relocation  allowances.  A  retired 
employee  shaU  not  be  digible  for 
retraining.  }ob  search  allowances,  and  a 
Job  rriocatlon  allowanoe. 

(e)  Health  and  welfare  benefite.  A 
retired  employee  shaO  have  continuing 
entidement  to  health  and  welfare 
benefite  (other  than  groiq)  life  insurance 
and  additional  deatfi.  dinnemberment 
and  loas  of  s|^  benefite)  if  die 
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employee  lost  entitlement  to  si  ch ' 
benefite  npon  rettranent 

§92.7  Cemaet swpteysa. 

(a)  Definition,  "oontract  eaq  oyee" 
means  an  employee  peffonnini  woik 
pursuant  to  a  oontract  or  agre«  nent  for 
services  within  or  directly  rela  ed  to  die 
expansion  area  between  an  af  sctad 
contract  enqiloyer  and  an  affisi  ted 
woods  empkiswr  (Section  aoi('  \,  IHib.  L 
9S-2Sa  92  Stet  172). 

(b)  Limited  munbw.  Hw  nun  ber  ef 
oontrect  employees  who  may  I  e  eligible 
for  REFP  benefite  teltaBited.T  a 
deteimlnattoa  by  UmBA  as  to  owmany 
contract  enqiloyees  may  becoi  le  eligible 
forREPPboiefiteiscalcalatec  as 
foUows:  First  determine  what  ]  eroent  of 
the  affec;ted  oontract  employer  s 
enqrioyee  houn  were  worked  \  irtthin  or 
directly  related  to  die  expansk  n  area  in 
1977.  llien  epply  (multiply)  tiu  t  percent 
times  die  total  of  aU  empk^e«  on  the 
contract  enqiloyer's  1977  payrJlL  Hie 
product  (tf  Ais  cakailation  bee  imes  Oie 
number  of  that  oontract  emplo  er's 
employees  who  may  receive  R  CPP 
benefits.  In  order  to  assure  bei  efite  wiU 
be  allocated  to  employees  bee  d  tqion 
priority  of  submission  of  daira 
and  time  of  application  shaU  b  t 
recorded  when  such  employee 
application.  For  example.  40K 
employer's  emplcqree  houn  in 
worked  in  expansion  area.  TIm 
employer  had  175  total  contrac  t 
employees  on  the  cbnqianjr's  p  lyroU  in 
1977. 175  multiplied  by  .40  equ  is  70;  70 
employees  would  diereby  be  a  igible  iot 
benefits.    - 
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"Affected 


|t2J    T< 

(a)  Industry  employer.  "Inds  itry 
employer"  means  a  corporatiofi. 
partnoahip.  )oint  venture, 
other  fans  of  business  entity 
a  inedecessor  or  successor  by 
merger,  or  other  form  of  acquii  tion). 
which  a  working  portion  or 
an  affected  employer  tSection  ^01(5). 
Pub.  L  9S-2Sa  92  Stet  17^) 

(b)  Affected  employer.  **, 
employer"  means  a  corporation 
partnmship,  |oint  venttue, 
other  form  of  business  entity 
a  predecessor  or  a 
purchase,  merger,  or  other  fon 
acquiaition).  or  a  working 
di^sion  tiiereot  which  te 
harvest  of  timber  or  in  related 
plywood,  or  oUier  wood 
opoationa.  and  which  meete 
qualifications  set  fortii  in  die 
of  affected  woods  employer. 
miU  .employer,  or  affected  conknct 
employer.  For  purposes  of  ttis  Act 
Assistant  Secretary  diaU  detefiine 
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employe!'!  •tatne  and  ahatt  provide  a 
list  of  employers  who  quattfy  as  affected 
employers  (Section  201(6),  Pub.  L  95- 
2S0, 92  StaL  172). 

(c)  Affected  woode  Knployer. 
"Affected  troods  employer''  means  an 
affected  wploynr  engaged  in  the 
harvest  d  redwood  timber  who  owns  at 
least  3  per  centmn  of  the  number  of 
acres  authorized  to  be  included  within 
the  expansion  area  om  January  1. 1977 
and  on  March  27. 1978:  provided,  that  an 
affected  woods  en^iloyer  shall  be  only 
that  major  portion  or  divison  of  the 
industry  employer  directly  reqxmsibte 
for  such  harvesting  operations  (Section 
201(7).  Pub.  L  K-2S0, 92  StaL  172). 

(d)  Affected  mill  employer.  "Affected 
mill  employer"  means  an  affected 
employer  engaged  in  sawmill,  plywood, 
or  other  wood  processing  (^)eration8  in 
Humboldt  or  Del  Norte  Counties  in  the 
State  of  California  who  has  either  (1) 
obtained  15  per  centum  or  more  of  its 
raw  wood  materials  directly  from 
affected  woods  employers  during 
calendar  year  1977,  or  (2)  is  a  wholly 
owned  mill  of  an  affected  woods 
employer,  provided,  that  an  affected  mill 
employer  shall  be  only  that  major 
portion  or  division  of  the  industry 
employer  directly  responsible  for  such 
wood  processing  (H)eration8  (Section 
201(8).  Pub.  L  96-n2Sa  92  Stat  173). 

(e)  Affected  contract  employer. 
"Affected  contract  employer"  means  an 
affected  employer  providhig  services 
pursuant  to  contract  with  an  affected 
woods  employer,  if  at  least  15  per 
centiun  of  said  employer's  employee- 
hours  worked  during  calendar  year  1977 
were  within  or  directly  related  to  the 
expansion  area  pursuant  to  sudi 
contract  or  contracts  (Section  201(9). 
Pub.  L  95-2Sa  92  Stat  173). 

(f)  Last  affected  employer.  "Last 
affected  employer"  means  the  affected 
employer  by  whom  an  affected 
employee  was  first  laid  off  (totally  or 
partially),  terminated,  or  downgraded  on 
or  after  May  31, 1977  but  not  later  than 
September  30. 1960  (Section  206(b)(1). 
Pub.  L  9&-2Sa  92  Stat  179). 

(g)  Perffxmed  work.  "Performed 
work"  shall  include  any  time  during 
which  an  employee  worked  for  an 
affected  employer  or  with  respect  to 
which  an  employee  received  pay  from 
such  an  employer  for  time  not  worked, 
and  shall  aiso  include  any  time  during 
which  an  employee  would  have  been  at 
work  for  such  an  employer  if  not  for 
service  in  the  armed  forces,  for  a  leave 
(approved  by  the  employer)  for  work 
with  an  employee  organization,  or  for  a 
disability  for  which  said  employee 
received  woricers'  compensation, 
disalnlity  compensation  benefits 


(i)the 
direcdy 
immediate): 
such 

(ii)  the 


provided  un  der  CaUfomia  law.  or  social 
security  die  ibilily  pension  benefits: 
ProvuM,  T  Mt  oontract  employees  shall 
be  deemed  e  have  performed  work 
during  the  f  sriod  of  such  service  or 
disability  o^  ff — 

yee  worked  within  or 
to  the  expansion  area 

prior  to  the  occurrence  of 
disability  and 

ioyee  returned  or  sought  to 
return  to  wdrk  for  an  affected  contract 
employer  in  mediately  after  the  end  of 
the  service  i  ir  disabihty  if  that  was  prior 
to  the  date  <  f  enactment 
The  term  "v  ork  performed",  when 
used  in  rela  ion  to  a  period  of  time,  shall 
also  be  deei  led  to  include  any  period 
during  whic  i  an  employee  is  deemed  to 
have  perfon  led  work  (Section  201(17), 
Pub.  L.  95-2  0.  92  SUt  174). 

S  92.9    Term  i  relatinQ  to  employinenL 

(a)  Comm  iting  area.  "Commuting 
area"  meani  an  area,  for  purposes  of 
suitable  woi  k,  within  die  conmmting 
distance  of  <  m  individual's  place  of 
residence.  II  is  determined  in 
accordance  with  policy  established 
under  Califc  mia  State  law.  However,  for 
the  purposes  of  a  job  relocation 
allowance,  gommuting  area  shall  mean  a 
work  locatic  n  which  is  within  30  or  less 
normal  high  vay  miles  of  an  affected 
employee's  tlace  of  resideiu:e. 

(b)  Contir  uing  employment 
relationship^  "Contimung  employment 
relationshipt  means  that  an  employee 
has  worked  for  an  affected  employer  on 
a  regular  ba  lis.  Authorized  absences  are 
not  considei  ed  a  break  in  a  continuing 
employmeni  relationship.  Summer  or 
vacation  rel  ef  employees  or  other 
temporary  e  nployee  replacements  sire 
not  considei  ed  to  have  a  continuing 
employmeni  relationship. 

(c)  Contin  tous  service.  "Continuous 
service"  wit  i  respect  to  employees  not 
having  seni<  rity  under  a  collective- 
bargaining  a  peement  with  an  affected 
employer  or  an  mdustry  employer  shall 
mean  a  peril  d  of  time  measured  in 
months  eqoi  1  to  the  sum  of  all  hours 
during  whid  i  the  employee  performed 
work  for  sat  1  en4)loyer  plus  all  hours  for 
which  the  ei  ii^oyee  received  pay  for 
time  not  woi  ked  divided  by  one  himdred 
and  seventyithree  (Section  201(16).  Pub. 
L  95-250.  Sa  Stat  174). 

For  example,  an  employee  worked 
1,367  hours  Ifi  1976. 1.824  hours  in  1977, 
and  2,172  hoiurs  in  1978.  The  emf^yee  is 
then  laid  ofil  Add:  1,367 -f- 1.824 +2.172 
for  a  sum  of  5,363;  divide  this  sum  (5,363) 
by  173:  the  i  isult  is  then  31  months  of 
continuous  i  ervice. 

(d)  Credit  Me  service.  "Creditable 
service"  met  ms  an  affected  employee's 


UMI 


total] 

affected  or  InAuatry  employera. 
Creditable  se  vice  when  oaad  to 
determine  an  noptoyee's  period  of 
protectioa  ifai  Jt  be  computed  aa  foUowa: 

(lJApetio<  equal  to  die  leni^  of  an 
employee's  si  niority  (or  oontinnoua 
service),  with  the  employee'a  last 
affected  empl  >yer  at  dke  time  sidd 
employee  ia  e  ig&de  to  eeceive  a  weekly 
layoff  ben^t  jor  vacation  raplacmnent 
benefit:  phis 

(2)  a  periodlequal  to  dw  sum  of  an 
prior  peiioda  i  luring  wUdi  the  employee 
had  seniorky  or  tiwdmifHit  servic^ 
with  the  samf  affected  employer-end 
with  other  inc  ustiy  employers. 
However,  if  a  idi  aenfcvfty  (or 
continuous  se  rvice)  waa  hr^cen  Cor  mora 
than  three  coi  secutive  yean,  and 
periods  of  sen  iority  (or  continuous 
service)  prior  o  the  break  shall  be 
disregarded  a  id  shall  not  be  counted  as 
creditable  ser  dee.  Creditable  service 
shall  not  be  o  »nsidered  as  broken  tf  die 
cause  for  the  treak  in  service  was  one 
of  the  followt  ig: 

(i)  Employn  ent  with  other  aSiected 
employers  or  ndustry  employers;  or 

(ii)  Service,  n  the  Armed  Forces;  or 

(iii)  Disabili  des  for  whidi  die 
employee  rea  ived  any  wcxkers' 
compensation  benefits:  onempfoyment 
compensation  disability  benefits;  or 
disability  ben  sfits  under  &e  Social 
Security  Act 

Creditable  set  vice  shall  include  only 
those  periods  of  en^iloyment  witti  his/ 
her  last  affect  id  employer  and  other 
industry  empl  >yers  (Section  200,  Pub.  L 
95-250,  92  Sta .  177).  If  necessary  EZX) 
will  request  tl  e  appropriate 
authorization  to  examine  an  applicant's 
social  securit]  wage  record  in  order  to 
establish  an  a  ^licanf  s  creditable 
service. 

(e)  In  the  in  titstry.  1n  the  industry" 
means  empio]  ment  widi  affected 
employers  or,  n  general,  widi  any 
employer  whc  se  Standard  Indusfrial 
Classification  (SIC)  number  is  hi  the 
four  digit  Groi  ip  No.  2(11  (Logging 
Camps  and  U  gging  Contractors),  2421 
(Sawmills  an(  Plamiing  MiHs,  General). 
2435  and  2436  (Hardwood  and 
Softwood.  Vei  leer  and  Plywood),  2492 
(Particle  Boar  1)  or  2B11  (Pulp  Mills),  or 
with  an  empU  yer  engaged  in  related 
types  of  activ  ties  diet  are  "sawmffl**. 
"plywood",  oi  odier  "wood  processing 
operations"  w  thin  die  meaning  of  Title 

n. 

(f)  ParUal  h  yoff.  "Partial  layoff"  or 
downgrading  neans  a  calendar  week  for 
which  an  pay  received  by  a  covered 
employee  fron  t  affected  employers  is  at 
least  10  pef  cc  ntum  less  than  the  weekly 
layoff  benefit  or  vacation  replacement 
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benefit  that  would  have  l>eett  payable 
for  tfiat  wedc  had  the  enqdoyee  auffwed 
a  total  layoff  (Secjtkm  3m[t£i,  Pntb.  L. 
S5-2SaaZStatl73). 

ig)  Period  ofprotet^'oL  Teriod  of 
protection''  mean*  a  period  of  time 
equal  to  tfie  lengtfi  of  an  afCected 
emplc^ee's  cremtable  aervlce  during 
which  period  an  affected  enq>loyee  is  . 
entitled  to  weddy  layoff  beneBta  or 
vacation  replacement  benefita  and  to 
continuation  of  healdi  and  Wdfare 
benefits  and  accrual  of  pensicm  ri|^ta 
and  credits.  An  employee's  period  of 
protection  shall  start  with  the  beginning 
of  the  first  week  for  whidi  the  employee 
is  eligible  to  receive  a  weekly  layoff 
benefit  or  vacation  replacement  benefit 
and  shall  continue  until  die  earttest  ot 

(1)  The  date  the  employee  accepts  a 
severance  payment; 

(2)  A  period  equal  to  die  lengdi  of  die 
employee's  creditable  service  to 
exhausted;  at 

(3)  The  employee's  sixty-fifdi 
birthday. 

In  no  event  shall  an  employee's  period 
of  protection  extend  beyond  September 
30, 1961  except  for  an  employee  who 
reaches  age  00  on  or  before  September 
SO.  1984,  in  which  case  the  employee's 
period  of  protection  shall  be  extended 
until  his/her  65di  birtfiday  (Section 
206(a).  Pub.  L  95-250, 92  Stat  177). 

(h)  Seniority.  "Seniority"  wiA  respect 
to  an  employee  covered  by  a  collective- 
bargaining  agreement  with  an  affected 
employer,  shall  be  determined  as 
provided  in  such  agreement  and  shaU  be 
deemed  to  refer  to  company  seniority,  if 
the  agreement  provides  for  such 
seniority  and,  otherwise,  to  plant 
seniority  (Secti(m«01(15),  Pub.  L.  95-26a 
92  Stat  174). 

(i)  Sixty-fifth  birthday.  ''Sixty-fifth 
birthday"  means  the  last  day  of  die 
month  in  which  the  sixty-fifth  birthday 
occurs  (Section  202.  Pub.  L  95-2Sa  92 
StaL  175). 

(j)  State  fob  service.  "State  fob 
service"  means  that  agency  of  the  state 
government  which  performs  the 
employment  seivlce  functions. 

(k)  Suitable  work  "Suitable  woik" 
means: 

(1)  Work  defined  as  suitable  in  the 
C^omia  Unemployment  Insurance 
Code;  and 

(2)  Widi  respect  to  an  employee  who 
has  conqileted  retraining  paid  for  by  the 
Secretary,  a  Job  payhig  no  less  tfian  the 
prevailing  wage  rate  in  the  area  for  the 
occupatiim  for  whidh  said  employee  was 
retrained;  or 

(3)  A  job  comparable  with  that  whidi 
said  emi^oyee  would  be  required  to 
accept  pursuant  to  die  seniority 
provisions  of  the  applicable  collective- 


bargaining  agreement  [or.  If  not  covered 
by  sttdi  an  agreement,  in  accordance 
with  tfaeasaal  practice  of  die  affected 
emidoyei)'(8e(iion  101  (14),  Pub.  L  05- 
26a028t8ttl7S>. 

(1)  Total  layaff.  Total  hyoCT'  means 
a  calendar  wewduitag  which  an 
sifiectad  enqiloyer  haa  made  no  Work- 
available  to  a  covered  enqrfoyee  and 
has  made  no  payment  to  a  covered 
employee  for  tke  time  not  worked 
(Sectioo  201(119.  Adi.  L.  96-2Sa  92  Stat 
ITS).  ■'••  >■:: 

(m)  Uroo/aeaM^  IJsaal  season" 
means  those  wades  oommendng  in  each 
calendar  year  during  wfaidi  a  seasonal 
employee  is  usuaUy  emidoyed  by  an 
affected  employer. 

In  the  event  of  amUgnity  of  definition 
or  meaning  dw  ejqwess  terms  of  the 
statute  shaJl  prevaiL  ^     ' 

Subpart  B—Applcallon  for  Benefits 

192.10  mmmmw^- 

(a)  Application.  An  application  for 
REPP  benefits  may  be  filed  by  a  covered 
employee  or  a  retfaed  employee. 

192.10   Whantoapply. 

(a)  Ming  ofter  layoff.  An  initial 
appttcatton  for  REPP  benefits  by  a 
covered  enqiloyee  may  be  filed  with 
respect  to«  total  or  partial  layoff  by  an 
affected  employer  ndiidi  occurred  on  or 
after  May  31, 1977  but  not  later  than 
September  30. 1960,  unless  this  date  is 
extended  by  the  Secretary. 

(b)  Kling  after  retirement  An  initial 
application  for  RQ'P  bmefits  by  a 
retired  employee  may  be  filed  with 
respect  to  the  employee's  retirement 
from  employment  widi  an  affected 
employer^  or  after  May  31. 1977,  but 
not  later  dian  Septonber  30, 1984. 

192.12   Nowtoapply. 

(a)  Af^lioaticm  for  unemployment 
compenemiott.  An  application  for 
unenqiloj^nent  compensation  filed  by  a 
covered  etaiployee  virith  die  Employment 
Developnient  Department  or  State 
Emj^yment  Seciirity  Agency  (%SA)  on 
or  after  April  3, 197V  shall  be  deemed  an 
application  for  REPP  benefits  (Section 
205(a).  Pub.  L.  95-2Sa  92  Stat  176). 

(b)  Eureka,  Creeoent  City,  and 
Redding  field  offices.  An  initial 
ai^lication  for  REPP  benefits  may  be 
filed  direcdy  in  eitber  die  Eureka. 
Crescent  City,  or  Redding,  California 
field  offices  of  tte  EDO. 

(c)  Other  EIW  field  offices.  An  initial 
appUcatiOT  for  REPP  bmefits  may  also 
be  filed  at  any  other  field  office  of  the 
EDD. 

(d)  SESA.  Persons  residing  outside  of 
Calffomia  may  file  an  initial  application 


for  REPP  benefits  at  their  near  st  local 
office  (tf  the  8B8A  under  spedfl 
interstate 


192.19   OsrtMedfMsofi 

(a)  Afismes  afeaiployna.  Thd 
Assistant  Secretaiy  shall  puUi  ih  and 
make  available  to  die  EDD  Cm  ttal 
Office  and  SESA  offices  certified  lista 
containing,  the  names  irf: 

(1)  industry  eoqiloyers; 

(2)  affected  eoployers; 

(3)  affected  contract  enqilovira 
(including  the  ■«**<""""  numb  r  of 
contract  enyloyees  who  can  become 
eligible  for  REIV  benqfits);  i 

(4)  those  local  employers  wtb  have 
been  determined  not  to  qualify 
affected  enqiloyers. 

(b)  l^idating.  nieae  listo ' 
established  originally  based  u^on  early 
survey  information.  Since  all  of  the 
eligible  affected  enqiloyers  i 
have  been  identified,  these  btnk  are 
subfect  to  challenge  at  any  tim  t  to 
review  die  eligibility  of  any  gii  en 
employer. 


^  I 


192.14 

EDD  determinatiooM.  The  EIlD  shall 
process  all  applications  to  deti  rmine 
whether  an  applicant  is  entide  1  to  REPP 
benefits  and  the  types  and  anu  unto  of 
such  l>enefito  pursuant  to  polic  es. 
criterta.  and  standards  set  for^  to  these 
regulations. 

Subpart  C— Types  of  Baneini 


I92J0 

Thto  section  discusses  die  t]|>es  of 
benefito  available  under  1 
amount  of  such  benefito  to  distjissed  in 
Subptul  D. 


{92.21 

(a)  EDD  determination  ofehtitlement 
The  EDD  shall  determine  the  i  iplicant's 
entidement  to  weddy  layoff  b<  nefito 
based  upon  the  applicanf  s  sts|ement 
and  other  pertinent  records. 

(b)  Applicant  eligibility.  To 
with  respect  to  afiy  week  an  a^licant 
must 

(1)  Have  been  determined  to 
affected  employee  odier  than  4 1 
service  employee; 

(2)  Not  be  a  retired  emi^oyc 

(3)  Not  be  receiving  a  SodaljSecurity 
retirement  or  disability  benefii  < 
pension  under  a  plan  contribu  sd  to  by 
an  affected  employer 

(4)  Be  registered  with  die  St^te  )ob 
Service  of  die  EDD  or  other  SKA 
(unless  die  applicant  to  fully  ei  aployed): 

(5)  Not  have  accepted  a  sevi  ranee 
payment; 

(6)  Not  have  exhausted  hto/V 
of  protection;  and 


!  eligible 


bean 
short- 


'  period 
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(7J  Be  6Q^nM  for  vnempIujiiBeiJt 
compensallcB  banefitt  iniiiBr  the 
California  Unemployment  Insarance 
Code:  provided,  however,  he/sbe  shall 
be  eligible  for  weddy  layoff  benefits  if 
the  sole  reason  for  ineU^biltty  onder  the 
code  is  one  or  mote  of  ^  following: 

(i)  InsofBdent  base  period  earnings; 
or 

(ii)  Exhaustion  of  benefit  rights;  or 

(iii)  Earnings  in  excess  of  the  amount 
which  would  entitle  the  employee  to  a 
partial  benefit  for  the  week;  or 

(iv)  The  waiting  week  requirement;  or 

(v)  Unavailability  for  work  because  of 
jury  duty.  National  Guard  duty, 
authoriziBd  retraining.-  or  because  of 
similar  reason  as  determined  by  the 
Secretary  pivsuant  to  Section  201(14)  of 
the  Act;  or 

(vi)  Refusal  of  woik  which  is  not 
"suitable  work":  w 

(vii)  Receipt  of  wmicers'  compensation 
or  other  benefit  for  partial  disability 
which  the  enq)loyee  would  be  entitled  to 
receive  while  woricing:  or 

(viii)  Any  other  cause  of  ineligibility 
with  respect  to  which  the  Secretary 
determines  that  under  die 
circumstances,  it  would  be  unreasonable 
or  otherwise  contrary  to  the  purpose  of 
this  Act  to  deny  said  employee  a  benefit 
provided  for  in  the  Act 

S  02.22    Vacation  replace  mewt  iMneMs. 

(a)  EDD  determination  of  entitlement. 
The  EDD  shall  determine  the  applicant's 
entitlement  to  vacation  replacement 
benefits  based  upon  the  applicant's 
statement  and  other  pertinent  records. 

(b)  Applicant  eligibility.  Only 
seasonal  employees  will  be  eligible  for  a 
vacation  replacement  benefit.  To  be 
eligible  the  employee  must  meet  die 
same  eligibility  criteria  required  for 
weekly  biyaff  benefits. 

9»2J3   HaaWiandwattarebeneflts: 


(a)  Continuing  entitlement  Affected 
emidoyeea,  other  than  short-service 
employees,  have  continuing  entitlement 
to  health  and  welfare  benefits  and 
accrual  of  pension  rights  and  credits. 
The  Assistant  Secretary  shall  seek  to 
enter  into  agreements  with  affected 
employees,  affected  employers,  plan 
trustees,  labor  organizations,  and/or 
others  to  maintain  these  benefits  and 
rights. 

(b)  Methods  of  continuation. 
Continuation  of  coverage  may  be 
provided  by: 

(1)  An  employee's  existing  plan  with 
his/her  last  affected  employer  or 

(2)  An  anangeraent  between  the 
AMistant  Secretary  and  othos  to 


provide  eqv^alent  coverage  to  the 
maxinuifli  eKtent  feasible. 

(c)  Seiecapa  of  method  The  Assistant 
Secretary  slall  have  die  sole  anthsrity 
to  select  the  appropriate  method  for 
benefit  plan  continuation. 

(d)  Exeaq  tionfrom  ERISA  liability. 
No  person  a  laB  be  subject  to  babifity 
under  the  B  iployee  Retiremoit  Income 
Security  Ac  of  1974.  Section  302  of  die 
Labor-Mam  gement  Relations  Act  of 
1947,  or  any  other  law.  solely  by  reason 
of  the  receij  t  of  payments  firom  the    . 
Secretary  oi  the  payment  of  bmiefits  to 
affected  em  tloyees  in  accordance  with 
this  Section  Receipt  of  such  payments 
and  the  pay  nent  of  such  benefits  Me 
deemed  to  t  e  consistent  with  any 
relevant  pla  i  documents.  None  of  these 
actions  riial  place  the  Secretary  in  the 
position  of  i  n  employer  or  a  party  in 
interest  (inc  uding  a  fiduciary)  for 
purposes  of  the  Employees'  Retirement 
Income  Sea  irity  Act  of  1974  (Section 
204(d).  Pub.L.  95-250,  92  Stat  178). 

(e)  Level  wf  coverage.  If  the  last 
affected  employer's  health  and  welfare 
or  pension  Benefit  levels  change  during 
an  employee's  period  of  protection,  the 
employee's  benefits  shall  be  changed  so 
as  to  provid  i  a  level  of  benefit 
comparable  to  that  which  he/she  would 
otherwise  h  ive  received  except  for  his/ 
her  current  i  itatus  as  an  affected 
employee. 

(f)  Respoi  sibility  of  affected  and 
retired  emp,  oyees.  Affected  and  retired 
employees  i  lust  retain  medical  records 
in  order  to  i  ubstantiate  claims  for 
reimbursem  mt 

(g)  Retire  i employee's  entitlement.  A 
retired  emp  oyee's  continuing 


entitlement 


18  contained  in  {  92.6(e). 


$92.24 

(a)  EDD  c  etermination  of  entithmenL 
The  EDD  sta  all  determine  the  applicant's 
entitlement  U>  a  severance  payment 
based  upcm  the  applicant's  statement 
and  other  p  trtinent  records. 

(b)  Applit  ant  eligibility.  To  be  eligible 
an  applicani  must  meet  the  basic 
eligibility  r^uirements  of  an  affected 
employee  o '  retired  employee  and  must 

(1)  (i)  Hw  e  been  on  continuous  layoff 
from  emirioi  rment  with  the  employee's 
last  affected  employer  for  a  p^od  of  at 
least  20  weeks  subsequent  to  December 
31. 1977;  provided,  that  for  a  dbort- 
service  seasonal  employee  the  period  of 
continuous  layoff  will  not  be  considered 
broken  by  me  employee's  off  season 
although  off  seastm  wedcs  will  not 
count  toward  the  20  weeks  of  layoff;  and 

(ii)  Have  no  definite  recall  date  for 
woric  Kirith  me  affected  employer  by 
whom  the  c  mpk^ee  was  laid  off  and  no 


UMI 


offer  of  suitat  le  wock  by  any  affected 
empiofvci  am 

(iii)  App^  i  ir  savecance  payment 
during  a  weel  with  respect  to  iidiich  dbe 
employee  has  aot  performed  WKMkfaf  an 
affected  empi  lyer;  or 

(2)  If  not  (b  (1)  (ii  (fi)  and  (iiO  of  this 
section,  then,  lave  been  permanently 
separated  froi  i  employment  with  an 
affected  empl  >yer  during  the  period 
beginning  Ma  r  31,  tBff7  and  ending 
March  27, 197  L  as  a  casult  of  the  closure 
ofthendllor  ilant  in  «d>ich  said 
employee  wai  emplovad  and,  since  said 
separation,  hi  ve  net  been  employed  by 
an  affected  ei  ipfoyer  (Section  20B(a)  (1) 
(2)  (3)  (4).  Pab  L.  05-250. 02  Stat  17B). 

(c)  Disablet  employee's  eligibility.  An 
emi^yee  sha  1  not  be  denied  a 
severance  pa;  ment  for  failure  to  comply 
with  the  requ  "ements  of  paragraph 
(b)(l)(iii)  of  tb  is  section  if  the  employee 
is  otherwise  e  igible  but  is  totally  and 
permanenUy  i  isabled  as  defined  in  the 
Social  Securit  i  Act  (Section  20e(aK3). 
Pub.L  95-25(1  02SUtl79). 

(d)  Repaym  snt  agreement 
requirement .  Vn  affected  enq>foyee 
(other  than  a  ihort-service  employee)  or 
a  retired  emp  oyee  must  as  a  condition 
of  receiving  a  severance  payment  sign  a 
repayment  ag  reement  pled^ng  to  return 
a  severance  p  kyment  if  said  affected 
employee  or  I  stired  employee  resumes 
empk^ment  i  dth  an  affected  employer 
or  resumes  en  tployment  in  the  industry 
within  Humb<  ildt  Dd  Norte.  Trinity. 
Mendicina  oi  Siskiyou  Coonties  in 
California  pri  >r  to  October  1, 1980.  or 
such  later  dat  e  as  established  by  the 
Secretary  (Se  :tion  208(e).  Pub.  L.  05-2S0, 
92  Stat.  180). 

(e)  Repaym  sat  agreement  liability.  An 
affected  empl  jyee  or  a  retired  employee 
who  si^is  a  r  ^yment  agreement  shall 
be  liable  for  i  ^payment  of  a  severance 
payment  if  tb  t  in^vidual  returns  to 
woric  in  the  ii  dustry  prior  to  September 
30, 1980  (or  si  ch  later  date  as  the 
Secretary  det  srmines  but  in  no  case 
later  dian  Sei  tember  30, 1984).  All 
earnings  rece  ved  by  an  individual  who 
has  returned  o  the  indus^  prior  to 
September  30  1980  (or  as  extended) 
shall  be  subjc  ct  to  a  repayment 
deduction. 

(f)  Arrange  nents  for  repayment  The 
repayment  a{  reement  shall  include  the 
employee's  a  reement  to  arrange  with 
his/her  enipl<  yer  kr  the  withhc^ding  at 
the  applicabl  t  amounts  from  die 
employee's  p  ly  and/or  riiall  fiirdier 
iiudude  aothc  cization  for  the  Secretary 
to  make  such  arrangemento  widi  the 
employer. 

(g)  Repayn  ent  amountB.  Repayment 
amounts  sha]  1  be  in  weekly  installments 
equal  to  a  spc  d&ed  percentage  of  die 
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employee'*  —■•"»"§■  in  the  induatiy 
which  ■hen  not  exceed  die  emouatB 
specified  in  rt»ft  CoBnuner  Credit 
Protection  Act.  as  mmmAttA  Refwyment 
riiall  continue  until  die  fadl  aoounl  of 
overpayment  is  recovered. 


(a)  £00  xmproral  The  EDO  shall 
approve  technical  and  professional  and 
other  typ^  ^  training  for  an  affected 
employee  ^dodfng  a  short-service 
enqiloyee)  ontfl  September  30, 1964. 
provided: 

(1)  Ttere  is  no  suitable  work  available 
within  a  reasonable  commuting  area. 
For  the  purpose  of  dds  section,  suitable 
work  shisll  include  any  fill! 
considM^oo  Job  vacancy  (see  Section 
92.42(b))  which  BDD  determines  the 
applicant  can  be  trained  fon  and 

(2)  Tliere  |s  substantial  reason  to 
believe  that  successful  completion  of 
training  will  enhance  the  affected 
employee's  enqiloyment  proqiects;  and 

(3)  The  affected  onployee  makes 
api^cation  and  can  complete  the 
training  during  the  employee's  period  of 
pretectioA.  However,  a  short-SMvioe 
employee  must  make  application  during 
the  jperiod  wdiich  begins  on  the  date  of 
his/her  total  layoff  and  extends  for  that — 
period  of  time  whi^  is  equal  to  the 
lengdi  of  his/her  craditaUe  service.  In 

no  instance  shall  authorized  training  for 
any  employee  extend  beyond  September 
3a  1904. 

(b)  Traiiujtg  criteria.  The  ETO  shall 
determine  die  applicant's  ability  to 
successhiDy  complete  such  training,  the 
appropriateness  of  die  Iragdi  of  training, 
the  hours  of  attendance,  and  whether 
the  training  fiacOity  aiul  the  trainee  are 
ei^aged  in  training  in  good  faith. 
Training  costs  as  iweU  as  the  weddy 
layoff  b^iefits  or  vacation  reidacemrat 
braefits  wddch  die  trainee  would 
otherwise  be  eligSile  to  receive,  will  be 
paid  for  die  duration  of  approved 
training  as  long  as  the  EDD  determines 
good  faidi  is  being  obeerved.  ff  good 
faidi  is  not  observed,  the  EDD  shall  take 
appnq;iriate  correcdve  action.  Tlie 
criteria  for  deteminiiig  good  faitfi  are 
adherence  to  sdieduled  hours  of 
attendance  and  satisfactoiy  progress  as 
normally  measured  for  die  type  of 
training  being  received.  The  criteria  to 
be  used  in  determining  suitable  length 
and  houn  of  training  are: 

(1)  IIm  training  is  of  suitable  duration 
to  achieve  the  desired  skiO  or 
knowdedge  level;  and 

(2)  Hie  scheduled  hours  of  attendance 
are  in  accordance  with  the  prevailing 
practaoee  of  other  like  training  availaUe 
in  die  conBuitiog  area. 


{c)NoamttnuMingaxtdiHuxJiaaed 
trainmg,  b  determining  whether  training 
to  be  secured  far  an  affected  emidoyee 
shafl  be  no  co^JlBaining  or  purchased 
training*  the  EDO  aball  consider,  as  die 
primary  objective,  increasing  die 
affected  employee's  employability  so  as 
to  enhance  the  opportunities  for  me 
affected  employee  to  return  to  fiill 
employiqpnt 

(1)  The  EDD  shall  as  far  as  possible, 
refet  an  affected  em|doyee  to  retraining 
which  is  provided  at  no  cost  This 
training  may  be  provided  under  die 
CompreheDsive  finployment  and 
Training  Act  of  1073.  as  amended,  as 
offered  by  a  prime  sponsor  or  under  any 
odier  Fedieral  or  State  law. 

(2)  Hie  ISSD  may  purchase  training  to 
assist  the  afffacted  employee's  return  to 
full  employment  Hiis  training  may  be 
institutioBai  trainiqg  or  on-the-job 
training,  ff  instttnttcoaL  vocational,  or 
professional  timining  is  purchased,  the 
training  instflution  must  be  approved  as 
meeting  qiplicaUe  standards  by  the 
appropriate  State  educational  agency,  or 
by  a  recognized  accreditation 
association. 

^(iXjEPtD  approval.  The  EDD  shaH 
approve  a  )ob  seerdi  allowance  for  an 
eligible  alliBctod  employee  (indoding  a 
short  service  empfojree)  to  essist  the 
employee  to  obtain  a  fob  widiin  the 
United  Stalea.  To  be  eligible,  an  affected 
employee  mvst: 

(1)  Be  totaBy  laid  off  from 
em|Aoyment  with  an  affected  employer 

(2)  rae  an  application  for  a  job  search 
allowance  during  the  employee's  period 
of  protection,  or.  for  a  short-service 
eoHiilayee.  an  application  must  be  filed 
during  the  period  which  begins  on  the 
date  of  his/her  total  layoff  and  extends 
for  that  period  of  time  m^ch  is  equal  to 
the  lengdi  of  his/her  creditable  service, 
but  in  no  case  less  dian  one  year. 

(3)  Be  Nfijstered  widi  die  SUte  Job 
Service  in  die  area  in  which  the  affected 
employee  i«  residing 

(4)  Have  no  reasenable  expectation  of 
obtaining  suitable  work  in  the 


(5)  Have  received  a  good  faith  referral 
to  suitable  work  or  have  been  referred 
by  a  Stale  Job  Service  to  suitable  work 
outside  the  rbmmiiting  area  or  have  a 
reaaonable  ej^ectation  of  obtaining 
suitabfe  woik  of  a  long  term  duration  in 
the  area  where  dM  job  search  will  be 
condiicled;'and 

(6)  r!««»pU«»  iiie  job  search  within  a 
reasonable  period  not  exceedmg  30 
calendar  diqn.  after  the  day  on  which 
die  fob  I 


COB  plete 


(b)/ab  saofcA  ooaipietioi 
search  diall  be  deemed 
the  individual  has  either 
enqiloyment  or  has  contacted 
emirioyer  to  whom 
Job  Service  in  connection 
search. 


Ajob-..,. 
when 


[referred  rg 
«  di 


die  State 
ajob 


(c)  Verifioatioa  of  employ  erotxttacte. 
The  Job  Service  in  die  Statdin  which  die 
affected  employee  resides  i  laU  verify 
employer  contacts  certified  lythe 
affected  employee. 

(d)  Entitlement  to  reimbu  eameiif.  An 
affected  enqiloyee  who  has  ncurred 
expenses  mi  a  result  at  any  Job  search 
undertaken  from  the  I 
May  31. 1977  and  ending  Juie  301 1979 
shall  be  entitled  to  reinunin  ement  of 
authorized  expenses,  provii  ed  the 
employee  forniskee  adeqMa  e  evidence 
to  support  his/her  daims  fit  r  expenses 
and  provided  further,  that  t  le  employee 
furnishes  adequate  evidenc  t  to  ti^  EDO 
that  the  job  SMrdi  was  unc  trtaken  es 
required  by  paragraphs  (a)|  IJ  aod  (aX5) 
of  this  section  and  hiss  com  ileted  the 
job  search  as  required  by  p  ungraph 
(aHejofdiisi 


(a]  EDD  c^poval.  The  B  ID  shall 
approve  a  job  relocation  al  awance  for 
an  eligible  affected  employ  e  (including 
a  short-service  emplojree)  t  ho  obtains 
employment  outside  die  coi  imuting 
area,  to  meet  the  reasonabl  i  and 
necessary  travel  expenses  nconed  in 
obtaining  a  residence  and  i  i 
tranqiortiM  salt  family,  ha  isehold.  and 
persoioal  emcts  to  the  new  residence  in 
the  area  of  relocation.  A  fo  i  rriocation 
allowance  shall  not  be  p^  farmoee 
than  one  rrioceHon  nor  shi  1 H  be  paid 
to  more  than  one  member  o  '  e  Caa^  in 
the  same  household  far  the  laaw 
relocatioa. 

(b) /te/ocoCKMi  on  orpirioi  tofitneJH 
1979.  For  an  afbcted  einpk  roe 
(including  a  short  sarvica  liiplrifiis) 
who  reloceted  on  or  befare  «iie  911,1979 
to  be  eligible,  the  employee  amst: 

(1)  File  an  appKcation  fei  •  fab 
relocation  aHowanoe  darin  tte 
employee's  period  of  protei  ties; 
provided.  thJat  a  short-servi  »  empleyee 
must  file  an  application  dui  ng  die 
period  whidi  begins  on  the  date  of  his/ 
her  total  layoff,  and  extern  i  to  the  end 
of  that  period  of  time  whic    is  equal  to 
the  lengdi  of  his/her  crecfit  ible  service; 

(2]  Have  relocated  duriq  the  period 
beginning  May  31. 1977  tau,  endhagjune 
30, 1979,  to  accept  employi  ent  requiring 
a  change  in  residence  to  a  scation      v. 
outside  die  commuting  are  in  which  the 
employee  resided  fanmndia  ely  prior  to 
becoming  an  aSiscted  eflB|J  lyee. 
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(c)  Relocation  after  June  30, 1979.  For 
an  affected  employee  (including  a  short- 
service  employee)  who  relocated  after 
June  aa  1979  to  be  eligible,  the  employee 
must 

(1)  Pile  an  application  as  described  in 
paragraph  (b)(1)  above: 

(2)  Be  registered  with  the  State  Job 
Service  in  the  area  hi  which  the  affected 
employee  is  residing: 

(3)  Have  no  reasonable  expectation  of 
obtaining  suitable  work  in  the 
commuting  area: 

(4)  Have  obtained  suitable  woric 
affording  reasonable  expectation  of 
long-term  duration,  or  a  bona  fide  offer 
of  such  work,  in  the  area  in  which  the 
affected  employee  wishes  to  relocate. 

(d)  Reimbursable  expenses.  An 
affected  employee  shall  be  eligible  to 
reimbursement  for 

(1)  Expenses  incurred  in  moving 
household  and  personal  effects; 

(2)  Traveling  and  living  expenses  in 
moving  self  and  any  family  members 
from  the  same  household,  not  to  exceed 
10  working  days; 

(3)  Traveling  and  living  expenses  for 
self  and  spouse  not  to  exceed  10  days 
which  need  not  be  consecutive  days  to 
obtain  a  residence: 

(4)  Any  loss  or  cost  incurred  by  the 
affected  employee  in  the  sale  of  a  home 
for  less  than  the  fair  market  value  or  any 
loss  or  cost  in  securing  the  cancellation 
of  an  unexpired  lease  on  a  dwelling 
occupied  by  the  affected  employee  as  a 
home. 

SubfMTt  D— Amount  and  Calculations 
of  Benefits 

8S2JO   WMWy layoff b«wm, vacation 
rsplacewsnt  benefit,  and/or  sevenwce 


The  EDD  shall  determine  the  amount 
of  an  affected  employee's  weekly  layoff 
beneBt.  vacation  replacement  benefit, 
and/or  severance  payment  in 
accordance  with  the  methods  for 
calculation  set  forth  in  Sections  207, 206, 
and  209  of  the  Act  and  in  the  procedures 
and  guidelines  issued  by  the  Assistant 
Secretaries  for  Labor-Management 
Relations  and  Employment  and 
Training. 

t«L31    Job  aaerch  aiiownnee  (19  UAC 

2297). 

(a)  Travel  by  commercial  carrier.  For 
travel  by  commercial  carrier,  an  affected 
employee  shall  receive  80%  of  the  cost  of 
transportation  by  the  most  economical 
and  practical  public  transportation  firom 
the  employee's  regular  place  of 
residence  to  the  area  in  which  the  job 
search  will  be  conducted  and  return. 

(b)  Travel  by  privately  owned  car.  ¥ot 
travel  by  privately  owned  automobile, 
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an  affected  ei  aployee  shall  receive  a 
travel  allowa  ice  of  9.6  cents  per  mile, 
for  the  mileaj  e  of  the  usually  traveled 
route  from  an  d  to  the  affected 
employee's  n  gular  place  of  residence  to 
the  area  in  w  lich  the  job  search  will  be 
conducted,  ai  d  for  the  mileage  covered 
during  the  ac  ual  job  search  activities 
within  the  de  lignated  area. 

(c)  Lodging  costs.  In  connection  with 
an  authorizec  job  search,  an  affected 
employee  sha  1  receive  80%  of  the  costs 
of  lodging,  nm  exceeding  $12.00  per 
night,  and  80«of  the  costs  of  meals,  not 
exceeding  $5.  O  per  day.  Lodging  costs 
must  be  verifi  »d  by  receipt 

(d)  Maximu  m  amount.  The  maximum 
amount  of  job  search  allowance  payable 
to  an  affected  employee  in  connection 
with  an  a^Wi  ation  shall  not  exceed 
$500. 

(e)  Advanct  payment.  The  EDD  shall 
advance  upor  request  by  an  affected 
employee  witl  in  5  days  prior  to 
commencemei  it  of  a  job  search,  60%  of 
the  estimated  ob  search  allowance,  but 
not  exceeding  $300.  Such  advance  shall 
be  deducted  fi  om  any  payments  made 
under  this  par .    , 

(f)  OveipayipenL  If  it  is  found  that  an 
affected  employee  failed  without  good 
cause  to  comnete  a  job  search,  any  job 
search  allowsiice  paid  or  advanced  to 
the  affected  employee  under  this  Section 
shall  constitute  an  overpayment.  Any 
overpa}rment  ihall  be  recovered  from 
the  affected  employee  by  repayment  in 
cash  or  by  dec  uction  from  benefits  due 
the  affected  ei  iployee  under  the  Act  as 
provided  in  S  <  >2.34. 

{92.32    Job ra ocaUon aOowanc* (PutMc 
Law  93-236)1 

(a)  Travel  a  lowance.  Travel 
expenses,  for  1 1  period  not  to  exceed  10 
days  (which  ni  ed  not  be  consecutive 
days),  for  an  a  Tected  employee  and 
spouse  but  no!  dependent  children  or 
other  family  n  embers  shall  be 
reimbursed  foi  a  round  trip  to  obtain  a 
residence  at  tt  e  new  work  location. 
Travel  expens  !s  for  an  affected 
employee,  spo  ise,  and  dependent 
children  shall  >e  reimbursed  for  a  one- 
way trip  in  coi  nection  with  moving. 

(1)  Reimbun  ement  shall  be  made  for 
travel  by  conu  lerdal  carrier,  provided 
that  the  most  c  conomical  public 
transportation  means  available  is  used 
in  view  of  the  i  drcumstances. 

(2)  Reimbun  ement  shall  be  made  for 
travel  by  each  privately  owned 
automobile  at  ue  rate  of  IS  cents  per 
mile  for  the  usaally  fraveled  route,  for 
necessary  brie  ;e  and  highway  tolls,  and 
for  parking  fee  i. 

(3)  If  for  goo  I  cause  a  member  or 
affected  employee's 


members  of  an 


UMI 


family  mutt  tra  ral  separately,  die 
affected  empio  ^ee  shall  be  /reimbursed 
for  the  travel  o  sudi  family  member(s) 
in  accordance  ^  rith  paraigraphs  (a)  (1) 
and  (2)  of  this  i  Bction  and  lodging  and 
living  e)q>ensea  in  accordance  with 
paragraphs  (b)  1)  and  (2)  of  this  section. 

(b)  Lodging  a  id  living  expense*.  An 
affected  emplo;  ee  and  family  members 
shall  be  reimbu  rsed  for  lodging  and 
living  ejqyenses  incurred  while  in  transit 
frtim  the  old  residence  to  the  new 
residence,  inclu  ling  the  day  of 
departure  and  t  le  day  of  arrival,  not  to 
exceed  10  days  except  that  if  the  new 
residence  is  nol  ready  for  occupancy 
upon  arrival.  a(  ditional  living  «xpeaBe» 
may  be  reimbui led  up  to  lOdays.  Living 
expenses  fw  an  affected  employee  and 
spouse  shall  be  reimbursed,  for  a  period 
not  to  exceed  II  days  which  need  not  be 
opnsecutive  daj  s,  for  a  round  trip  to 
ontain  a  residei  ce  at  the  new  work 
location. 

(1)  Lodging  si  all  be  reimbursed  at 
actual  cost  Roc  ns  must  be  occupied 
when  feasible  » >  that  double  room  rates 
will  apply.  Mod  irately  priced  hotels  and 
motels  shall  be  ised. 

(2)  Meals  and  related  gratuities  shall 
be  reimbursed  c  t  actual  cost  to  a 
maximum  of  $1(  .00  per  peieon  per  day 
for  the  affected  mqiloyee.  spouse,  and 
children.  Ckatui  ies  for  meab  must  be 
included  in  the  (  ost  of  the  meals.  < 

(c)  Mov/r^  oZ  7mznce.  The  cost  of 
transporting  hoi  sehold  effects  and  other 
personal  effects  of  the  affected 
employee  and  ft  mily  members  shall  be 
reimbursed  whe  n  transported  by 
licensed  comme  -cial  carrier  and/or  by 
use  of  rehtal  tru  dc  or  trailer. 

(1)  Reimburse  sent  shall  be  made  for 
packing,  insiuiii  >,  shipping,  and 
unpacking  of  st<  ndard  household  items 
and  personal  efl  sets.  Insurance  shall  be 
provided  for  a  v  iluation  of  $1.50  per 
pound;  addition  i  insurance  for 
exceptionally  vt  luable  items  may  be 
obtained  by  die  mqtloyee;  however,  the 
cost  of  such  addktioHial  inaurahca  shall 
not  be  reimburst  d.  Reasonable 
expenses  for  sto  rage  of  household 
effects  and  per»  oial  property  at  the  new 
location  shaD  be  paid  when  necessary 
because  the  resi  lenoe  at  die  new 
locatimi  is  not  n  ady  for  oociq>ancy  upon 
arrivaL 

(2)  For  each  affected  employee, 
reimbursement  nail  be  madeiOT 
transporting  as  i  lany  as  two 
automobiles,  by  commercial  carrier, 
provided  that  dn  \  low  bhie  book  value  of 
each  automobile  exceeds  die  cost  of 
shipment  Autos  lobiles  eligible  to  be  7 
shipped  must  be  owned  by  the 
onployee,  die  ei  qrioyee's  spoose,  at  a 

■  '"  1  of  the  employee. 
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Inturanoe  np  to  Am  low  Uve^ook  valae 
of  the  ■utomobfc  ■!i4>ped  riidl  be 
reimbuned. 

(3)  BxpMMM  for  llM  fUpmait. 
including  intf  ■ny,  of  other  pcwo— I 
non-lMi^iMee  iauyoity  each  as  boala, 
trailen,  caqring  oqu^vwnt,  and  mobile 
b(NBea  ekafl  be  rebiibaried  provided 
that  the  propertj  ihipped  was  owned  by 
the  envloyee  or  the  eniplojree's  epoHse 
piior  to  the  offer  of  ea^>loyiMal  at  the 
new  locatton  and  provided  Airtfier  Aat 
sh^ipiQg  ooeta,  innadim  iiieiininrf.  do 
not  exceed  the  lair  market  value  of  the 
property  ehipped  Storage  chaiges  Car 
sudi  property  ahall  not  be  reimbursed. 

(4)  ReaaonaUe  cxpeoaes  for 
disconnectiBg  at  the  fanner  reaidence 
and  reconnecting  at  the  new  residence 
shall  be  reimbursed  for  the  following 
items,  provided  diey  are  owned  by  tibe 
affected  eaipiiqwe  or  qMoee  prior  to  the 
offer  of  emploj^nent  at  the  new  locetioic 
mobile  home  and  m^or  appliances 
(such  as  ranges,  wa^rs,  dryers.    ' 
dishwashers,  refrigerators,  freezers, 
television  sets,  and  television  antennae). 
Expenses  for  installatioa  of  a  220  volt 
power  line  at  the  new  location  shaD  not 
be  reimbursed. 

(5)  Reasonable  service  chaiges  by 
utUlty  companies.  indu<fing  installation 
charges  for  telefriione  service,  shaO  be 
reimbursed.  Refundable  deposits  or 
advance  billing  for  telephone  service 
shall  not  be  reimbursed. 

(6)  Reasonable  ejqienees  for  the 
common  carrier  transportation  of  pets, 
including  feecfing,  shdl  be  reimbursed 
«vhen  siwh  transportation  is  necessary. 

(7)  Reimbursement  shall  be  made  for 
actual  rental  fee,  mileage  chaiges,  and 
gas  for  rental  truck  or  trailer  used  to 
move  the  household  and  personal 
effects  subject  to  following  conditions: 

p)  the  time  Bmit  allowable  for  rental 
fees  for  a  trade  or  trafler  may  not  exceed 
10  days;  and 

(ii)  9xgieoM9»  detailed  fai  paragraph 
(c)(1).  (cM3),  (cM4).  and  (c)(5)  of  thU 
section  shall  be  reimbursed,  where 
applicable. 

(d)  Advance  payment  Advances  shall 
be  granted  for  moving  expenses,  uving 
expenses,  and  travel  eiqMBses  based  on 
estimates  the  affected  employee  obtains 
from  commm  carriers  or  from  a  truck 
leasing  agency.  The  emount  advanced 
may  not  exceed  80X  of  the  estimated 
total  cost 

(e)  Relocation  on  orptior  to  fane  SO. 
1979.  An  affected  employee  who 
relocated  during  the  period  b<(ginning 
May  31, 1977  and  endfaig  rafime  90, 
1979,  shall  furnish  to  flw  BDD  within  90 
days  following  June  30, 1979  tfie 
appropriate  docnmentatimi  suppofting  a 
daim  for  a  iob  relocation  aBowimce  mid 


a  notaited  affidavfl  that  die  Katod 


apartmeat era  principal  i 


ooRect  to  die  best  of  his/her  knowledge. 

(f)  Relooethm  vfterjune  90,  2079.  An 
affKted  aaaployoe  «dK>  relocates  after 
June  30, 1979  must  submit  receipts  or 

wi^in  90  days  after  oonq>letion  of  the 
retocatjon, 

[gi  Reimbmneiaaa  for  kteaea  (w  coat 
In  connection  with  a  fob  relocation,  if  an 
affected  employee  relocates  after  June 
30. 19781  and  fricnrs  costs  or  a  loss  in  die 
sale  of  a  home  or  dw  canoeDatiaii  of  an 
unexpired  lease,  a  statement  describing 
same  and  raqoesflng  retanbursement 
shall  be  submitted  to  the  EDD  field 
office  where  the  request  for  the  fob 
relocation  was  orfghiaBy  filed  within  90 
days  after  oonqdetion  of  die  relocation. 
If  an  affected  employee  relocated  during 
the  period  be^nning  May  31^1977  and 
ending  on  June  90, 1179,  the  statement 
must  be  submitted  to  tarn  appropriate 
EDO  fidd  office  wftfafai  90  dsys 
following  June  90, 1979.  To  obtain 
reimbursement  for  a  loes  on  the  sale  of  a 
home,  an  afescted  en^ployee  must: 

(1)  OSier  die  hcnne  for  sale  in  die 
customary  manner,  at  or  near  the  fair  ;. 
mailcet  vahre  for  a  reaaonable  period  of 
time,  and 

(2)  Fiwniah  BDD  urtth  the  following 
infonnatiaa  and  documents  on  the 
residence  sold: 

(i)  Location,  induding  street  address, 
dty  or  toum.  county,  and  state; 

(ii)  Name  of  the  owner  or  owners; 

(ui)Dateofsak: 

(iv)  Copy  of  dM  doati«  statement 
verifying  &e  seUiig  price; 

(v)  F^  market  vahw  of  the  house  one 
year  before  tte  date  of  sale  based  on  the 
average  of  two  appraisals  by  licensed 
residential  reel  estate  ai^raisers  (diree 
if  the  appraisals  vaiy  by  more  dian  five 
percent); 

(vi)  Copiea  of  uipraisals  and  receipts 
or  cancelled  checks  in  payment;  and 

(vii)  Amfmnt  to  be  reimbursed  (loss  on 
the  sale  plus  die  cost  of  die  appraisals). 

(3)  A  protected  employee  may  eled  to 
waive  the  reimbursement  of  loss  on  sale 
of  home  and  to  receive,  in  Hen  diereof, 
an  amount  equal  to  Us  closing  costs 
which  are  onfinarily  paid  for  and 
assumed  by  a  sdler  of  real  estate  in  the 
jurisdiction  to  wfaidi  the  residence  is 
located.  Sndi  oosto  shall  faidude  a  real 
estate  commission  paid  to  a  licensed 
redter  (not  to  exceed  $3,000  or  6  per 
centum  of  sale  prtoe,  wUchevar  is  less), 
and  any  prepayment  penalty  required  by 
die  instltutton  holding  the  mortage; 
such  coste  sImB  not  faidnde  die  peyment 
of  any  "pofarts"  by  the  seller. 

(4)  To  obtain  rdmbvsement  for  coste 
incurred  in  canoeliing  a  lease  of  an 


following  informatiaa  < 

(i)  Location.  J 
dty  or  town,  and  atate; 

(iiJOatel 
vacated: 

(iU)Ns 
number  of  die  party  who  wi  s  advised 
diet  the  leaaed  preariees  w(  idd  be 
vacated  and  whediar  the  pi  rty  adviaed 
was  the  owner  or  the  leadia  agent; 

(iv) The canceUod dieck (  rreoeiptfar 
payment  of  a  canceBation  c  uuge; 

(v)  The  1— dloid's  statani  at 
discharging  die  affsded  am  doyoe  from 
the  oblations  of  o  tenant  i  nder  dM 
lease;  and 

(vi)  The  affected  esaphiyi  s'a  leaee. 

(h) CAa£fefli9e on dbJaw/  whaeer 
costs.  Should  die  EDD  chal  mge  tao 
value  of  die  home,  the  costi  or  loss 
sustained  in  ito  sale,  die  ooi  te  or  lose 
under  a  centred  far  piadia 
cost  in  securing  tetminatior  of  a  I 
or  any  other  queslton  in  ooi  nedion  with 
diese  mattera.  it  shall  be  ds  idod 
dtfou^  foint  canfBrenoe  be  ween  dM 
employee  or  his  represantalv«.  and  the 
LMSA  Regional  Office.  In  Oe  event  diiy 
are  unable  to  agree,  the  disrae  or 
controversy  may  be  retwrel  by  either 
party  to  a  board  of  oompeimit  real 
estate  appraisers,  selected  a  the 
following  manner  One  to  fa  i  selected  by 
the  employee  or  his  represc  itattve  taiA 
one  by  the  LMSA  Regtonal  3CRceaiid 
these  two,  if  unabia  to  aye  I  upon  a 
valuation  widiin  90  days,  s  all  endeavor 
by  agreement  within  10  da]  ■  dmrealter 
to  select  a  ddrd  ^praiser.  (  r  to  ^ree  to  ' 
a  method  by  which  a  third  i  ippraiser 
shall  be  selected,  and  faillii  \  soch 
agreement  either  party  ma; '  request  dw 
Nationel  Medtation  Board  i  b  designate 
widdn  10  days  a  ttilid  qualilad  real 
eatata  appraiaer  wdioee  des  gnation  will 
be  bindtog  upon  die  partial  A  decision 
of  the  ma)orily  of  the  appn  aen  shall  be 
required  and  said  deddon  ihall  be  final 
and  condttdve.  The  salary  ind 
expenses  of  die  third  or  net  tral 
appraiser,  induding  the  exnenaes  of  the 
appraisd  board,  shall  be  Ix  me  equally 
by  the  parties  to  die  procei  dtti^s.  All 
other  expenses  shall  be  pa  l^lfae 
party  tocmring  dieai.  indtt  ingthe 
compensation  of  the  apprayer  selected 
by  sodi  party. 

(1)  The  BDD  will  be  guidid  in  ito 
deddon  to  challenge  a  loM  ( 
following  considerations: 

(i)  Length  of  dme  die  horte  was 
offered  for  sde  at  or  near  tiie  fdr 
markd  value; 

(U)LBngdiof( 
reasonabo^  comparable  vaiie  and  type 
were  on  the  maricet  prior  ti  aale:aiid 


by  the 
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(iii)  The  total  amount  of  the  loss 
claimed  relative  to  other  claims  for  loss 
submitted  to  the  EDO. 

(2)  The  EDD  will  honor  a 
reimbursement  claim  for  up  to  three 
monthly  mortgage  payments  which  an 
affected  employee  made  while  trying  to 
sell  his/her  home  at  or  near  the  fair 
market  value. 

(i)  Overpayment  If  it  is  found  that  an 
affected  employee  failed  without  good 
cause  to  complete  a  Job  relocation,  any 
amount  of  relocation  allowance  paid  or 
advanced  to  the  affected  employee 
under  this  section  shall  constitute  an 
overpayment.  Any  overpayment 
recovered  from  the  affected  employee 
shall  be  by  repayment  in  cash  or  by 
deduction  from  benefits  due  the  affected 
employee  under  the  Act  or  by  any  other 
authorized  legal  action. 

992.33    Overpayment— genersL 

If  the  EDD,  a  referee,  the  Assistant 
Secretary,  or  a  court  of  competent 
jurisdiction  finds  that  an  individual  has 
received  benefits  to  which  the 
individual  was  not  entitled  under  the 
Act  then  the  individual  shall  be  liable  to 
repay  the  total  sum  to  which  the 
individual  was  not  entitled.  However,  in 
certain  cases  where  the  recovery  of  the 
Overpayment  would  be  against  equity 
and  good  conscience,  recovery  may  be 
waived. 

jtZmM    iwoowy  oi  uvenwyiiieiuB. 

(a)  The  EDD  shall  take  all  reasonable 
measures  under  State  or  Federal  law  to 
recover  for  the  account  of  the  United 
States  the  sum  of  the  payment  to  which 
the  individual  was  not  entitled  in 
accordance  %vith  the  provisions  of 

§  92.33. 

(b)  When  recovery  is  undertaken  the 
EDD  shall  recover,  insofar  as  is  possible, 
the  amount  of  any  overpayment  which  is 
not  repaid  by  the  individual,  by 
deductions  from  any  benefits  or 
allowances  payable  to  the  individual 
under  the  Act  from  any  compensation 
payable  to  the  individual  under  any 
Federal  unemployment  compensation 
law  administered  by  the  EDD,  or  under 
any  other  federal  law  administered  by 
the  SESA  of  any  other  state,  or.  by  the 
EDD  which  provides  for  the  payment  of 
any  assistance  or  allowance  with 
respect  to  any  week  of  unemployment 
The  amount  of  this  deduction  shall  not 
exceed  the  amount  which  might  be 
withheld  if  the  Consumer  Credit 
Protection  Act  were  applicable. 


^92M 

Recovery  of  any  overpayment  of 
benefits  shall  not  be  required  or 
enforced  until  the  determination 


establishing ' 
approved  by 


SubfMvtl 

(Section  103, : 


E— Pi  eferential 


overpayment  has  been 
le  Assistant  Secretary. 


Fub. 


Hiring 

L  95-250,  92  Stat.  167) 


992.40    Fui cohaideration obllgatkm. 

(a)  Types  of  jobs.  Any  employer 
specified  in  {  •2.40(b)  who  is  filling  a  job 
vacancy  located  primarily  in  Humboldt, 
Del  Norte  or  aa  adjoining  California 
county  must  gi  ve  fidl  consideration  for 
employment  ii  that  job  vacancy  to 
affected  emplc  yees  if: 

(1)  The  job  i]  ivolves  skills  and  training 
that  could  real  onably  be  expected  to 
have  been  gaii  ed  by  individuals  who 
have  been  em|  loyed  as  logging  and 
related  woods  employees  or  sawmill, 
plywood,  and  <  vood  processing 
employees,  or  >ffice  employees,  or  that 
can  reasonabl;  be  expected  to  be 
gained  while  s  >  employed;  or 

(2)  The  applfcant  has  the  ability,  or 
can  reasonabl;  be  expected  to  have  the 
ability  after  ap  jropriate  training  of 
reasonable  dui  ition  to  perform  the 
duties  of  the  jc  >. 

{b)  Types  of  imployers.  It  shall  be  an 
obligation  of  ai  ly  employer  desi^ated  in 
this  section  to  :ive  full  consideration  to 
affected  emplc  ree  applicants  for  a  job 
vacancy  as  del  cribed  in  (a)  above  if  the 
employer  is: 

(1)  A  federal  agency; 

(2)  A  private  employer  designated  by 
a  federal  agent  y  as  receiving  federal 
funding  assistf  nee  in  any  form  or 
receiving  the  r  jht  after  March  27, 1978 
to  use  federal  ]  iroperty  in  the  conduct  of 
harvesting  and  related  activities,  or 
replanting  and  land  rehabilitation,  or  the 
conduct  of  wo<  d  processing  and  related 
activities  or  thi  i  conduct  of  highway 
construction  ai  id  related  activities: 

(3)  An  affect  ;d  or  industry  employer 
who  has  enter)  d  into  an  agreement  with 
the  EDD  or  otk  er  State  Job  Services  to 
give  full  con8i(  eration  to  affected 
employees;  or 

(4)  The  State  of  California 
government,  oi  a  coimty  and  local 
govement  ynUt  in  Humboldt  and  Del 
Norte  Countiei  in  California  which  has 
agreed  to  coop  srate  with  the  EDD  in 
giving  full  com  ideration  to  affected 
employees  whi  n  filling  government  job 
vacancies. 

(c)  Selection  An  employer  specified 
in  I  g2.40(b)  sh  all  have  met  the 
obligation  to  p  ovide  full  consideration 
to  affected  em;  iloyee  applicants  if  the 
employer  has  ased  its  normal 
employment  smndards  to  evaluate  the 
applicant's  qualifications  for  the 
position  to  be  filed,  and 


UMI 


Rttlee 


(1)  Selected  a  qualified,  affected    . 
employee  appUc  ant  over  non-affected 
employee  a|^li(  ants, 

(2)  Selected  &  sm  among  qualified 
affected  employ  se  applicants  the 
applicant  with  t  le  greatest  creditable 
service  where  tl  e  qualifications  of  the 
applicants  are  a  >proximately  equal  or 

(3)  Held  the  ft  U  consideration  fob 
vacancy  open  fc  r  a  non-qualifiad 
affected  employ  »e  applicant  who  can  be 
expected  to  qua  ify  for  the  job  after 
undergoing  train  og  approved  by  EDD. 

(d)  Listing.  Ar  y  employer  specified  in 
§  92,40(b)  who  ii  filUng  a  job  described 
in  S  92.40(a)  sha  1  provide  notice  of  such 


job  vacancy  anc 


through  the  offi(  e«  of  the  ¥DD  in 
Humboldt  and  E|el  Norte  Counties, 
California. 

992.41    EmployakfuiconaMaration 


Aiy 


(a)  Employee 
requirements. 
desiring  to  applj 
job  vacancy  mu9t 

(1)  Advise  an 
consideration  p<|sition 
wishes  to  be 


the  job  requirements 


I  tppJication 

affected  employee 
for  a  full  consideration 


DD  office  of  the  full 
for  which  he/she 
and 


cot  sidered. 


(2)  Demonstra  e  that  the  full 
consideration  jo  >  vacancy  involves 
skills  and  Irainli  g  which  he/she  could 
reasonably  be  e:  ipected  to  have  gained 
in  his/her  affecti  )d  employment,  or 

(3)  U  not  alrea  iy  in  possession  of  the 
requisite  skiU,  di  monstrate  that  he/she 
can  reasonably  1  le  e;q)ected  to  have  the 
ability  to  perfon  i  the  job  after 
appropriate  trail  ing  of  reasonable 
duration. 

992.42    EOOful oonMeraOon 


(a)  Lists.  The  I  DO  shall  maintain  lists 
of  full  considera  ion  job  vacancies  as 
reported  by  Fed)  ral  agencies;  affected  . 
industry  and  oth  sr  private  employers; 
and  the  State  of  i^alifomia,  and  its 
county  and  local  governments  in 
Humboldt.  Del  Norte  and  adjacent 
California  counties. 

(b)  Training.  1  he  EDD  shaU  detomine 
whether  an  appl  cant  for  a  fuU 
consideration  jo  t  vacancy  can 
reasonably  be  e:  pected  to  have  the 
ability  to  perfon  i  the  job  after 
appropriate  trail  ing,  and  whether  the 
period  of  worii  f(  tllowing  training  is 
commensurate  v  ith  the  time  and  funds 
required  to  prov  de  the  necessary 
training.  Full  on  sideratioo  of  an 
applicant  shall  e  3t  be  required  when  the 
EDO  has  detain  ned  that  the  period  of 
woric  following  t  -aining  is  not 
commensurate  ¥  ith  the  traiidng  timff 
and  funds.  '~ 


»     ^ 
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(c)  ReforwL  Where  two  or  aiore 
affected  emi^oyee  eppUcantt  for  a  foO 
axuideratton  Job  vacancy  have 
approximately  equal  qualifications  the 
EDD  shall  give  preference  in  referral 
and  listing  to  fte  apidicant  with  ttie 
greatest  oeditable  service. 

S  t2.43  VtoMlone  of  ful  oonsidsfattoii 


(a)  Right  a^  appeal  Any  employee 
who  alleges  that  his/her  rights  to  fell 
consideration  have  been  disregarded^ 
may  file  a  complaint  with  the  Eureka 
office  of  the  EDD  whidi  shall  forward 
die  complaint  to  the  fiireka  office  of  the 
LMSA  for  processing.  Where 
noncompliance  widi  the  full 
consideraticm  obligation  is  determined., 
the  Department  shall  take  appropriate 
corrective  actioo. 


Determinations  under  this  secticm 
shall  be  subject  to  Judicial  Review  under 
the  same  conditions  as  provided  in 
|92.S(l(t). 


1*245 

Nodiing  hi  this  Sut^Mrt  shall  be 
construed  to  affect  any  additimal  or 
alternative  rights  under  law,  contract  or 
regulation  in  effect  as  (rf  March  27, 1978. 

VZ.40    raiiuu  oipiwiwwinBi  rannp. 

The  requirement  for  full  consideration 
as  contained  in  this  8ulq>art.  shall 
remain  in  effect  from  March  27, 1978 
throu^  September  30, 1964.    > 

(Section  213(dH2),  Public  Law  9S-2Sa  92 
Stat  182) 

f9250   AdMMakaaon. 

(a)  ParUe*.  The  parties  to  a 
proceeding  on  an  application  for 
benefits  are: 

(1)  The  applicant; 

(2)  The  EDD; 

(i)  Odier  SESA's  if  involved:  and.  in 
addition. 

(4)  Any  other  individual  or 
organizatiaQ  who  is  or  may  be  adversely 
affected  by  grant  or  denial  of  an 
application  ror  benefits  may  request 
leave  to  participate  as  an  intervening 
party  with  reqwct  to  the  i4>plication  for 
REPP  benefits  in  proceedings  before  a 
referee  or  before  die  Assistant 
Secretary.  Leave  to  intervene  shall  be 
granted  on  such  terms  and  conditions  as 
are  deemed  appnqiriate. 

(b)  Parties  may  appeal  Any  party  to  a 
proceeding  on  an  anylication  for 
benefits  may  appeal  tibe  determination 
or  redetermhiation. 


^    (c)  Reconsideration  of  determination. 
Tlw  EDD  may  reoooaider  a 
determination  on  an  application  for 
benefits  undv  the  same  conditiobs  and 
subject  to  die  same  time  Umits  as  apply 
to  reconsideration  or  determinations  of 
entitlement  to  unenqdoyment  insurance 
under  the  California  Unenq;>loyment 
Insurance  Code  and  California 
Unenqiloyment  Insurance  Appeals 
board  regulations  under  Title  22  of  the 
California  Administrative  Code. 

(d)  Notice  of  determination.  Each 
party  to  a  proceeding  on  an  application 
for  benefits  shall  be  given  written  notice 
of  the  determination  or  reconsidered 
determination  by  EriP. 

(e)  Notice  of  appeal  ri^ts,  AU  parties 
shall  receive  notice  of  each 
determination,  reconsidered 
determination,  or  decision  on  an 
application  for  benefits.  The  notice  shall 
advise  each  applicant  of  his/her  right  to 
appeal  or  to  request  reconsideration  of 
the  deteiminatian  or  decision.  Sudi 
notice  shall  include  the  manner  in  v^iich 
the  an»eal  or  request  for  reconsideration 
should  be  made,  and  tiie  time  period  for 
making  such  appeal  or  request  for 
reconsideration. 

(f)  Appeal  fixun  determination.  A 
party  aggrieved  by  ot  dissatisfied  with  a 
deterndnation  or  reconsidered 
determination  on  an  application  for 
REPP  benefits  may  appeal  to  an 
Administrative  Law  Judge  (ALJ)  of  the 
California  Unemployment  Insurance 
Appeals  Board. 

(g)  Contents  ofat^Mol  to  ALJ.  An 
appeal  to  an  AI4  under  paragraph  (f)  of 
this  Section  must 

(1)  Be  mailed  to  or  filed  at  die  EDD 
field  office  where  die  application  was 
initially  filed  within  20  days  after  notice 
of  such  determination  or  reconsidered 
determination  was  mailed  or  personally 
served  on  the  party; 

(2)  Be  fai  writing: 

(3)  Identify  or  indude  a  copy  of  the 
determiaatton  or  reconsidered 
determination; 

(4)  State  diat  die  party  desires  to 
appeal  to  a  refBree; 

(5)  Contain  a  statement  of  die 
rea8on(s)  why  die  appealing  party 
believes  that  an  error  has  occurred:  and 

(6)  Be  signed  by  the  appealing  party  or 
an  audioiized  representative. 

Notwithstandli^  the  requirements  in 
(gM5)  of  dite  section,  any  written 
document  indicating  diat  a  party  is 
aggrieved  by  or  diasatisfied  wi^  a 
determination  or  reconsidered 
determination  on  an  api^cation  for 
REPP  benefits  wdiidi  is  received  by  die 
EtX)  fidd  oilce  where  die  application 
was  initially  "filed  widdn  20  days  after 


notice  of  sudi  detemrinattc  1  was 
personally  served  or  mailef  to  the  party 
shall  be  accepted  as  a  vali  noticeof 
appeal:  provided,  that  the  i  1)  may 
require  the  appealing  party  prior  to  the 
hearing  on  his/her  appeal  o  submit  a 
written  statement  of  &e  ta  s(»(s)  why 
the  appealing  party  bdievc  1  ^t  aa. . . 
error  has  occurnd.  -*  ■ 

(h)  Notice  of  hearing  bef  're  ALf.  Upon 
the  filing  of  an  appeal  a  hie  iring  shall  be 
promptly  scheduled  and  a  1  otice  of  die 
hearing  shall  be  mailed  to  aadi  party. 

(i)  Rules  of  evidence.  (1)  Ilie  technical 
rules  of  evidence  shall  not  ipply.Any    ' 
evidence  may  be  received  1 1  any  stage 
of  the  appeal:  a  referee  or  t  le  Assistant 
Secretary  may  exclude  any  evidence  or 
offer  of  proof  which  is  inun  iteriaL 
irrelevant,  unduly  repetttio  is.  or 
customarily  privilegied. 

(2)  A  party  shall  have  du  ri^tto 
present  its  case  by  oral  aw 
documentary  evidence  anc  to  submit 
rebuttal  evidence. 

(j)  Hearing  before  an  AL^  The  ALJ 
shall  have  Ituisdiction  to  dfcide  all 
relevant  issues  with  resL 
applicant's  entitlement  to 
without  regard  to  whedier 
were  set  out  in  the  appeal 
issue  subpoenas  to  obtain 
appearance  of  witnesses 
presentation  of  documents 
on  the  same  terms  and 
apply  with  respect  to  die 
subpoenas  in  unemplo;^ 
benefit  appeal  hearings 
California  Unemployment  iisurance 
Code. 

(k)  Notice  of  an  ALfs  doi  isioa.  Notice 
of  an  ALfs  decision  <m  an  ii^iealofan 
application  for  REPP  benef  ts  shall  be 
sent- to  each  party.  In  addit  m,  a  copy 
shall  be  sent  to  bodi  die  LI  SA  local 
office  in  Eureka  and  to  die  MSA 
national  office.  Eadi  party  ihallbe 
notified  of  his/her  ri^t  of  1  ppMl  and 
shall  be  informed  that  the  i  Lssistant 
Secretary  has  3ff  days  to  re^riew  the  case 
on  his/her  own  motion. 

0)  Appeal  from  an  ALfsl 
party  affirie^d  by  or 
an  ALfs  decision  on  an 
REPP  benefits  may  appeal 
to  die  Assistant  Secretary. 

(m)  Appeal  to  Assistant 
appral  to  the  Assistant  SeAetary  aaust: 

(1)  Be  addressed  to  die  /  nistant 
Secretary  of  Labor  far  Lab  r- 
Management Relatione; U.  .Department 
of  Labor  200  Constitution.  kVenne.NW; 
Washington, D.C. 20218; a  ddelivered 
or  mailed  to  the  Assistant  I  ecretaiy 
within  20  days  after  the  da  '  on  which 
notice  of  the  ALfs  dedsioi 
or  mailed  to  such  party; 

(2)  Be  in  writii« 


leidiibits 
Itionsas 
of 
:  insurance 

die 


t 


was  handed 
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(3)  Ideatiijr  or  fadnde  a  copy  (tf  the 
lefiBrM'tdBcWan  appeakd  from; 

f4)  State  tfMt  diB  party  daiives  to 
appeal  fcoai  tiM  nfinae's  deciaioa; 

(SlOontainaatatementefthe  ■ 
reasonCs)  wkj  the  qipealing  party 
believea  that  an  anor  has  occorrad;  and 

(6)  Be  aigoed  by  the  c^pealing  party  or 
an  authorized  representative. 

Notwithstanding  Ae  requirement  in 
(m)(5)  of  tUi  lecfion.  tiie  Assistant 
Secretary  riiall  accept  as  a  valid  appeal 
any  written  document  indicating  tfiat  a 
party  is  aggrieved  by  or  dissatisfied . 
with  a  refoee's  decision  on  an 
appUcation  for  REPP  benefits  tf  sudi 
document  is  received  l^  the  Assistant 
Secretary  within  20  days  after  notice  of 
such  referee's  decision  was  handed  or 
mailed  to  sndi  party:  provided,  that  die 
Assistant  Secretary  may  rerqaire  the 
appealing  party  to  submit  a  written 
statement  of  the  reason(s)  why  the 
appealing  party  believes  that  an  enror 
hasoccuned. 

tn)  Briefs,  ftiefe  are  not  required 
unless  specifically  reqiiested  by  the 
Assistant  Secretary.  However,  they  are 
welcome  and  wiU  be  considered 
carefully.  Any  party  may  file  a  brief  or 
written  aigummt  in  response  to  a  brief 
or  other  written  argument  filed  by 
another  party  not  later  than  30  days 
afier  such  brief  or  written  argument  is 
filed.  Briefs  or  written  arguments  can 
not  exceed  25  pages  unless  pei  mission 
to  file  a  lengdiier  document  is  obtained 
form  die  Assistant  Secretary. 

(o)  Service.  A  party  filing  a  brief  is 
required  to  bimish  each  party  with  a 
copy.  For  purposes  of  service  to  die 
EDO.  a  copy  of  the  brief  must  be  sent  to: 

Legal  Offica.  MIC  SS.  Califonla  BoploynMit 
Devdopowat  Oepartiaent.  aoo  Capital  Man. 
SacranMoto,  Cdifomia  96614. 

(p)  Deiegatiaa  efauAority.  11w 
Assistant  Secretary  may  ddegate  to  any 
employee  of  the  United  States 
Oepartnent  of  Labpr  the  fimctian  of 
reviewing  an  appeal  and  preparing  a 
recuuunwmled  deciaian  with  respect 
thereto,  birt  no  employee  «f  the  Uodted 
States  Pepartoent  of  Labor  who 
persooally  partic^Mted  In  any  way  in 
any  proceedings  wtth  respect  to  an 
appBcation  for  benefits  will  be  asrigned 
to  pnpan  a  raoonmendad  dacteion  on 
such  apfjkaliim  for  benefita. 

(q)  TranamiUal  €f  noKd  and 
trooMcripL  OnreoeipAaf  anotioafram 
die  Aaaiatent  Secrataiy  or  hia/her 
deai^aa  dwt  an  appeal  bom  a  lefsrae's 
dedsion  mrilh  reqMct  to  an  sypBcatfan 
for  REFP  benefits  has  been  filed,  or  dw 
Aastetet  Sacrateiy  has  decided  to 
review  dw  decision,  die  CUAB  slwa 
prooqidy  transmit  to  the  Aasittant 


Secrataiy  or  Ui  ffaardeaigneea 

ccm^ilete  recon  eltheptooeedtegs 

before  ti»  refeiy  a.  indadBag  all 

andr 

such 

of  die' 


s^t  it  asidB.M«iUla«r  ii^Mt  '9m 


apirficationftirl 
from  the/ 
shall  prompdy 
transcript  of  1 
Assiatent  ~ 


and  a  oaaiplete  copy 
fileastoihe 
Uponreqaeat 
Secretary,  die  CUI^ 
lamk  an  official 
proceedings  to  the 


(r)  ProceaamA  of  appeal  Hie 
Assistant  Secretary  shall  review  the  file 
with  respect  to  die  application  ior  REPP 
benefits  m  isaiM  to  ascertain  whrthar 
substantial  etra  r  adversely  mtu^n^  the 
rights  of  a  party  has  occurred,  regardleaa 
of  whether  such  error  is  alleged  hy  an 
appealing  party.    ^ 

(s)  Decision  ajf  Assistant  Secrekuy. 
The  Assistant  Secretary  may  affirm, 
reverse,  or  mod^  in  whole  or  in  part 
the  decision  of  an  AL)  as  to  an 

'  benefits,  or  may 

remand  the  cas4  to  an  AL|  foi  further 
prooeedings. 

{t]/udiciaJn\  iew.  A  party  aggrieved 
by  or  diaaatisfic  i  with  a  dedskm  of  the 
Assistant  Secre  ary  has  60  days  after 
notice  of  such  d  scision  to  file  for  judicial 
review  in  the  sa  ne  manner  and  under 
the  same  coodit  ons  as  provided  by 
Section  250  of  d  e  Trade  Act  of  1074 
which  provides: 

(1)  A  worker,  group  of  woricers. 
certified  orraoosnised  union,  or  an 
audiotized  repr^entative  of  such 
worker  or  group]  aggrieved  by  a  final 
die  Secretary  may, 
Doticaofsuch 
I  petition  for  review 
ition  with  the  United 
I  for  die  dradt  in 
or  group  is  located 
States  Court  of  Appeals 

p' Columbia  QrcniL  The 

cleric  of  sucii  C01  rt  shall  send  a  copy  of 
such  petition  to  he  Secretary.  Upon 
receiviqg  sudi  p  itition.  the  Secretary 
shall  prompdy  c  artify  and  file  in  sodi 
court  the  record  on  which  he  based  such 
determination. 

of  fact  by  die 
irted  by  substantial 
oonchiaive;  bat  die 
!  SDOwn,  may 
-,     the  Secretary  to  take 
fuffher  evidenooL  and  dw  Seaetaiy  may 
diereupon  make  new  or  modified 
findings  of  foot  4  nd  may  motj^  his 
previous  aotioa,  and  sball  oert^  to  the 
court  the  noord  of  Ike  lorter 
proceedings.  Sai  h  new  or  modified 
findings  of  Eaqt  A^  likewise  be 
conduaive  ifaiaported  by  sofaatantial 
evidence.  1 

(3)  Hie  ooort  4  hall  have  joriadicfioa  to 
affinadKacfioi  of  the  Seoretaiy  or  to 


determinatian  < 
%vitfainflOday«. 
determination, 
of  such  det 
States  court  oft 
whidisudiwc 
or  in  die  United] 
for  Ae  Distrid  ( 


(2)  The  fin( 
Secretary,  if  su] 
evidence,  rimH 
court,  for  good' 
remand  the 


UMI 


review  by 
United' 


v^^- 


(tt)  Lateap^eah.  Aa  ippad  loaa  Mf 
ondnparagraidi  QafdiiaSecttonoran 
appestltolheftai  atantBeoMlny  under 
paragrai^h  (1)  of  i  ds  Section  fdoch  to 
not  filed  wHUatf  •  UaalorMM^ 
stated^  dMae  pi  M9«pks«ml  ha  ' 
dismiaandan  and  naiy  itoaalhe  Alj  ( 
die  Asstetaot  8m  wteiy  Bade  ibt  *B 
ai^fieabig  party  h  lashaswaf 

for  foihve  to  file  the  appeal 

proper  time.  The  wily  aihuftdhto 

appear  at  a  heari  igoiK 

apply  to  die  ALJ  \  tttUm 

heaiiia  (or  kwgei  If  tta  ^ 

this  delay  fai  appl  ring  is  farf0od«MH) 

to  have  die  hearh  g  reopened.  Sudi 

application  %viU  b  >  granted  If  dw  ALJ 

finds  diat  dw  par  ykad  good  oanae  far 

faifaretovppeai; 

[yf)  Payment  ^  bmefitt  in  oaae  of 
appeal.  (1)  Weekl^  layoff  benefita  nd 
vacation  replaces  lent  benefits  awarded 
by  a  determinattc  s,  lecooddered 
determinattoB.  or  leCsMTa  4eoMn  Aall 
be  prooqidy  paid  braadh  week  ef  to>tai 
or  perdal  mHag^  ynwnt  oocMwiug  alter 
dwdateon%«lddi  dwnpplioaflrtiBidal 
applicatkm  for  be  lefits  was  filed, 
notwithatanding  t  w  non-explrafion  of 
the  period  for  app  sal.  OT  Ihe  pendency  of 
an  appeal  from  •)  idi^atanBinatiaB. 
reconsidered  dele  ndnatton,  or  dedaion. 
Weekly  layoff  bei  efite  nd  vaoodon 
replacement  bene  its.  or  other  benefits 
awarded  by  a  del  mdnadoo. 
reoonaiderBd  dete  ninatkia.  or  a 
referee's  decision  for  a  week  or  wodcs 
of  total  or  partial  menqiloyment 
occurring  prior  to  Aw  date  on  which  Ihe 
applicant's  initio  Tr^^ittim  for 
benefits  waa  filed  ahaUnot  be  paid  anlll 
the  determination  reconsidered 
determination,  or  referee's  dedsi<m  • 
awarding  them  be  cximes  final 

(2)  In  all  cases,  t  severance  payment 
awarded  by  a. dec  sion  of  a  referee  or 
the  Assistant  Sea  etary  shall  not  be  paid 
until  the  dedsioa  iward 

payment  b«]ome4fiaaL 
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r:  Thia  docnmant  Mte  forth 
propoMd  ravisiooi  to  existing 
iggiihtioM  that  wwld  provldB  •  limited 
exemption  bom  the  reportii^  aiid 
diedowire  requiremente  of  die  Emrfoyee 
Retiieineiif  boome  Secntity  Act  of  1974 
(hereinafter  die  Act)  widi  re^wct  to 
enqiloyee  weffue  benefit  plans  that 
provide  exdnahrdy:  (1)  appcenticeahip 
trafadng  bendlto.  tZ)  odier  tralnliig 
benefits,  or  (3)  amrentlcerii^  and  odier 
trafadng  benefits.  The  proposed  " - 
revisions  are  designed  to  av«M 
unnecessaiy  repeating  and  disclosure 
reQidrements. 

DATO:  Written  comments  concerning 
tiie  proposed  revisions  must  be 
submitted  on  or  before  August  21. 1979. 

AOOMSMt:  Interested  persons  are 
invited  to  submit  written  data,  views  or. 
arguments  oonoeraiAg  the  pro|NMed 
revisions  to  "Repotting  and  Disciosure 
Exemption  for  Appfenticedi%>  and  Oflier 
Training  Flans,"  Room  ^Mfl61,  Office  off 
Reporttag  and  Han  Standards,  Pension 
and  Welure  Benefit  Rrajpsms,  U.S. 
Department  trf  Labor.  Wasliingtoa.  D.C 
20018,  on  or  before  the.  date  indicated 
above.  All  such  submissions  tdll  be 
open  to  public  inspection  in  die  Public 
Documents  Room.  Pension  and  Welfare 
Benefitl^ograms.  Room  N-4B77. 200 
Constitution  Avmue,  NW,.  Washington. 
D.C 


PON  nMTHDI  MPOHMATKNI  OONTACT: 

Bany  Baibadi.  Esq..  OCBoe  of  the 
Solicitor.  U.S.  Department  of  Labor. 
(202)  529-8298.  (This  is  not  a  toB  free 
number). 

SUPMCMBITAMV  W^OIMiATiOW.  Notice  is 
hereby  given  dmt  the  Departmelit  of 
Labor  (^  Department)  has  under 
consideration  certain  proposed 
amendments  to  29  CFR  2B20.104-2Z. 
Regulation  1 2S2ai04-22.  fidiidi  was 
adopted  in  Aogust.  197S.  grants  a  limited 
exemption  frmn  certain  m  die  reporting 
and  disclosure  requirements  of  the  Act 
with  reject  to  plans  diat  provide  aciely 
apprenticesh^i  training  benefits. 
Specifically,  under  die  regulatian. 
administrators  of  diese  jNans  are 
exenqited  from  all  die  provi^kms  of  Part 
1  of  the  Act.*  except  tlM  requirements  to 
file  a  short  fonn  plan  descrhition 
(applicable  only  to  plans  subject  to  Part 
1  on  or  before  Jannaiy  81. 1976),  an 


'Umfaf  IM  mwitlBS  ittddinloiiin  piwtoiom 
oontatead  la  tat  1  of  ntla  a  of  Ibi  AM. 
•daittMnilan  afaaslay«ab«Mfit  pli 
amitBltwWhllwPiiMti— aapl«ato«<pll< 
nouMfjr  pin  dMcriptkWi  unwl  MpQi^  Mid 
■uBBMiy  of  aalarial  BOiMtMliaiM  «r  «baip» 
artwriiiiitiMiuw  —it  MBO  nwlMi'MclipiMi 
pwUdpt— dbwHriaiyiwMh  •  imiiiiij  pUn 


initial  {dan  dssalptiuu  and  an  ammal 
report  As  wffl  be  explafaied  in  detail 
bdow.  theOepaitmeirt  is  proposii^  to 
expand  tha  due  of  jplans  for  wUdi 
exemption  is  aeailaMe  oadar  1 2S2&1IH- 
TT  and  In  rhangs  the  lepiiilinit  aiai 
disdosare  layidieineuU  applicaMe  to 
siicfaaxpanded  dass  of  plans.* 
AiaeadhdEumvthajiarncuu 

Thuuiiig.Oalacmh.iaff9,{UFR9Um) 
die  Departmm^pnbliAed  final 
regulations.  29  CFR  2Saai0e-l  and 
104a-2,  which  dininata  for  most  |dans 
the  requirenent  to  file  a  Form  EBS-1 
plan  deScr^ition.  FoDowing  die 
publishing  of  proposed  f  1 252ai02-l 
and  104a-2  Iw  puiUe  oonment.  a 
question  wMraised -about  the  effect  of 
these  xegulaUons  on  die  reporting 
requirements  of  plans  providing  solely 
apprentibeship  benefits.  To  avoid  tlie 
possibility  diat  1 28a0.1l»-l  and  104a-2 
takm  tofliedMVwifli  1 2820.104-22  nOdit 
be  read  to  require  plans  providing  sdely 
apprenticesh^  trahiing  to  file  a 
snmmaiy  plan  description,  die 
Department  adopted  If  2Sao.l02-l(b) 
and  10«a-2(b)^  which  state  that  ttiose 
apprentioediip  i^ans,  ex^nqit  under 
1 2520.104-22  fNMB  dM  nqnlrement  to 
file  a  summaiy  plan  deecription.  shall 
continue  t»<aatisfy  Ae  statutory 
obligation  to  file  a  plan  description  by 
filing  a  Faq[iEBS-l. 

In  adiqiting29  cm  2S2aiOZ-l  and 
lOte-2.  die  DepailnMttt  noted  that 
retaining  die  Form  EB8-1  for  plans 
providiiig  soldy  apprenticMhip  training 
was  an  interim  measore.  The 
Department  is  proposing  hi  this  notice  to 
rescind  fi  2S2aiO£-l(b)  and  10«a- 
2(bK2)  and  to  adopt  wldi  respect  to  such 
plans  dw  regnlalSon  described  below. 
As  noted  preVhmshr  fay  the  DeiMrtment' 
plans  providing  onqr  apprenttcesh  ip 
trainingdifiier  Dom  most  odier  welfare 
plans.  Frequently,  apprenticeship 
training  |dani  are  established  by  die 
terms  dT  collective  baigaiidng 
agreements  under  whidi  employers  are 
reqtdred  to  adca  contributions  to  dibse 
plans  baaed,  fnaraOy.  on  die  number  of 
hours  woHBsd  or  on  Oo  oonqiensation 
earned  by  their  employees.  However, 
only  f ewiTif  any.  of  thMe  enqrfoyees  in 
respect  to^tdmsa  aatvloes  or  earnings 


contributions  are  made. 


I  any 


■aj  -,. 


training  or  other  direct  bennts  from  die 
apprenticeship  plan.  The  iinvidads 
wiio  do  raceiva  (Brad  banefi  invMiaB 
apprenticeslilp  |rfan  are  Indi^  Idnals  who 
may  not  even  be  employed  h  r 
contribndng  employs  whei  **»^^-ifi 
dieir  apprentioeship  trainiiv  Ttes. 
unlike  me  partidpants  or  \m  efldarlao 
(rf  a  typical  wdfsre  dan.  the 
partic^ants or bewifldaries  ritfaintfae 
meaning  of  If  3(7)  and  S(8)o  dwAdof 
an  apprentioMh^  plan  are  D  f  those 
individuabWidtrsqiecttow  Moe 
service  contributions  have  b  en  made  to 
Uieplan.    '  " 

Because  employees  of  eof  oyans    \ 
omtribvdng  to  appranticadft  plans 
appear  to  have  a  more  faidira  :t  interest 
in  the  benefits  provided  by  si  ich  plans 
than  employees  of  anqiloyar  ^Moaors 
genoallv  have  to  die  beneflti  provided 
under  odier  welfore  plans,  tfa  K 
Department  believes  that  to  i  sqalre 
administrators  of  apprentioeAto  plans 
to  file  with  the  Department,  i  ad  to 
furnish  dioae  enirfoyoes.  aU  iformadon 
requirsdbyPsrtlofdieAct  eonldbe 
unnecessarily  bardensome  m  id  ooetly. 
The  Department  abo  beliera(that 
administrators  of  < 
would  have  dyifloant  diflBc^hy  iii 
fomishing  apprantices  with  i 
information  required  by  Part  k  of  tfaa 
Act  since  die  grmqi  of  I 
recdving  training  from  a  paricolar  dan 
may  dumge  freqnendy  as  nv  r 
apprenticn  begin  training  ax  1  aa  other 
apprentices  dmg  drop  out  o  tfas 
apprentioesh^  propam  or  gi  idnato  and 
becode  Journeymen. 

For  these  rtesons.^MDep  irtnHntis 
proposing  to  revise  29  CFR  2nOLiOI-22 
to  exempt  a  plan  that  provld«  soldy 
ai^KentioeaUp  training  from  Ul  the 
reporting  and  disdoeurs  proddousof 
Part  1  of  the  Act.  so  long  as  t  le 
administrator  of  sttch  plan  fi  iswith,die 
Department  a  notice  contalB  ig  certain 
information.*  Hie  required  I 
indude  die  name  d  the  plmuldie  1 
d  the  plan  admhiislrater.  i  ~ 
address  d  en  office  or  persod  from 
whom  an  interested  individu  il  can 
obtain  polinent  infonnation  iboottfaa' 
courses  w  apprenticediip  pn  gram  and  A 
description  of  the  procedare  ly  which  to 
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enroU  in  the  comae* -or  apgventiceship 
prqgTfiiiL 

Exen^aioa  tor  Tminii^  Plans. 
Employee  welfare  benefit  plane  that 
provide  welfare  Ki'^M'fitf  hwhtAing 
training  other  than,  or  in  addition  to, 
apprenticechip  training,  uo  not  covered 
by  the  existing  exemptioa  contained  in 
29  CFR  2S20.10«-22.*It  has  been 
suggested  to  tlie  Department  tliat 
S  252ai04-22 11  too  restrictive  andihat 
the  exemption  contained  in  that 
regulation  should  be  available  with 
respect  to  all  plans  that  provide  training 
or  retraining  benefits.*  lliis  snggestion 
appears  to  the  Department  to  have 
mCTit.  at  least  «vith  respect  to  plans  that 
provide  exclusively  training  benefits  or 
provide  a  combination  of  apprantkesfaip 
and  training  benefits.  LUce  coatribattons 
to  apprenticeship  {dans,  enqdoyer 
contributions  to  training  plans  are  oftm 
based  on  the  service  of  a  dase  trf 
employees  of  which  only  a  rriativeiy 
small  group  of  employees  at  any  one 
time  would  appear  to  be  iatersated  in,  or 
receive  a  direct  "benefit  from,  a  trakiing 
program.  Because  only  a  relatively  few 
emplojfees  receive  direct  benefits  froaa 
plans  providing  sdely  training  benefits 
or  a  oombination  of  apprenticeship  and 
training  benefits,  die  Department 
believes  it  may  be  annecessariiy 
burdensome  end  costly  to  oontinqe  to 
require  ttie  administratow  of  such  plans 
to  oonq)ty  fiilly  witfi  the  rqNVting  and 
disclosure  provisions  of  Part  1  of  the 
AcL 

The  Department  is  proposing  to  revise 
29  CFR  2S20LKM-22  to  exempt  a  plan 
providing  solely  training  benefits  or  a 
combination  of  appuBtioeeh^  and 
training  benefits  firam  aM  of  ^  rsporting 
and  diadoBore  pravisioaB  of  ffart  1  of  the 
Act.  so  long  as  the  a4imliHslretur  of  sndi 
plan  files  wldi  the  Department  the 
notice  described  in  pnvosed  f  2Saai04- 
22(b).  fai  addition.  At  administrator 
would  be  required  to  make  such  notice 
available  iqion  request  to  en4>loyees  of 
employen  contributing  to  the  plan  who 
are  el^ble  to  enroH  in  any  oovse  or 
program  of  study  oCFered  under  die  plan. 
FinaUy.  the  administrate  most  take 
steps  reasonably  designml  to  ensure  diet 
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daw  that  I  SS2aiO«-22  ia  appbcabi*  ooly  wtft 
raapact  to  plana  providiSi  baaafltt  aoialy  for 
appwiiHraahIp  haMng  Sm  Www  fahaia  VSDL  7S- 
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the  informatif^  /•-nntainnH  in  die 
required  notiqi  is  fiitnished  to  socfa 
employees.  Tie  adminieteator  can 
satisfy  this  reauireaient  in  a  number  of 
ways  indndiitt  arranging  to  have 
employen  ma  ce  Hw  reqidred 
information  ai  ailable  to  employees  by 
mail  or  persoi  al  ddivery  OT  by  posting 
the  notice  to  a  conspicuous  location  at 
aU  job  site*.  Ii  eppropriate  sitoetions, 
the  admteistn  tor  could  also  make 
arrangements  to  heve  the  information 
required  to  be  hichided  in  the  notice 
pubHshed  in  p  iblications  of  general 
circulation  of  i  imployee  oiganizations  to 
which  partidp  mis  in  the  plan  belong. 

The  revisioi;  b  proposed  herdn  do  not 
meet  the  critei  a  for  significant 
regulations  sel  forth  in  the  Department's 
guidelines  ^  is<  ned  to  implemait 
Executive  Ordbr  12044.' 


f2S20.105-22 


Statulny  Ai 
revisions  set  for 
autiiorHy  ofi 
Act  (29  use 


Tlie  proposed 
t>riow  are  issoed  nnder  die 
|ona  10«.  K>9  and  805  of  Hw 
\.  1029,  and'1135). 


Inconside 
discussed  abo 
amend  Part 
Title  29  of  die 
Regulations  a 

1.  Rescind  fi 


ion  of  the  metten 
it  is  jHoposed  to 
I  of  Chapter  XXV  of 

of  Federal 
follows: 

2520.102-l(b)  and 
2520.104a-2(b)  2). 

2.  Amend  §  ^20.102-1  to  read  as 
follows: 


82520.10>-1 

The  plan  dei 
section  102  of 
summauy  plan 
in  section  K 
§  252ai02-2 

8.  Amend  | 
paragraph  (b)(; 
as  fcdttows: 


_>tion  required  by 
le  Act  shaU  consist  of  a 
lescription  as  described 
>)  of  the  Act  and 
^d  252ai02-3  diereunder. 

.104a-2  by  deleting 
i)  and  revising  (b)  to  read 


(a)  An  emirio;  «e  wdfsn  bendh  plan 
tiiat  piuvloes  to  crastvesy  apprantfoesnto 
training  beneSt  I  or  other  training 
benefits  ordiat  irovidoi  exdnsivriy 
apprenticeship  i  nd  tndning  benefits 
shall  not  be  req  dred  to  meat  any 
requirements  of  Part  1  of  die  Act, 
provided  diat  d  s  administntor  of  sodi 
plan:  (1)  files  Ml  9i  fte  Secretary  die 
notice  describee  inpan0r^0i)ofdiis 
sectton:  (2)  take  i  stops  fnasnhahly 
desi^md  to  ensi  »e  that  ike  InfBcmation 
required  to  be  o  mtained  in  such  ootioe 
is  disclosed  to  «  nployqes  of  ea^iioyere 
contributing  to  me  plan  who  may  be 
eligible  to  ensoi  toaayooiwseaf  elady 
sponsored  or  as  ablisbad  bf  Iha  plan; 
and  {3}  aukes  « idi  notiae  available  to 
such  empkqrees  lyonroqaest 

(b)  IW  notice  esfansd  to  to  ] 
(a)  of  dde  sectto  I  sfaaM  oantato:  (1)  L- 
name  of  die  pta ;  (2)  ihe  aame  of  the 
plan  admJnMn  or.  (S)  iw  name  and 
location  of  an  oHoeor  person  i 

whma  an  interei  ted  imfividnal  i 

obtatoadeserip  ion^anyexistiivor 
anddpated  fiitn  e  conrse  of  atady 
sponsored  or  esi  abfished  by  die  ^an. 
indudingsnypi  srequisltes  for  enrdfing 
in  such  course;  { nd,  (4)  a  desd^ifian  of 
the  procedure  by  if^di  to  enrofl  tai  sodi 
course. 

Signed  at  Waah^too,  IXC  tts  jBft  day  «f 
June  1979. 

lenD. 

Administrator.  pB^ion  and  We^m  Biuuflt 


Adminatntion 
(ntDocra- 

tC00C4S 


nM<  -n-3KaMS«4 


|2S204>14e-2 


(b)FalfilIii« 
administrator 
plan  shall  ss' 
section  10«(aX< 
paragraph  (a) 
widithe 
description  an 
plan  descriptiA 


sectton  10C(e)( 
regulations 


dm  filing  obligation.  Hie 
an  emptoyee  benefit 
die  requirements  of 
)9)  of  dm  Act  and 
if  dissection  by  filing 
asomraaiyplan 
an  updated  summary 
to  aooordanoe  with 
KQ  of  die  Act  and 
thereunder. 


tii  fj 


Secre  try  a  sammaiy  ] 


iswted 


'44nt8S7e. 

*43FR  12861, 


iDeecripitooreportina       DEPAmHEWT  <  FTWAiiyQRTATlOH 


[33CFRPart1t  ] 


TankVatMli 
Cornaotian 


4.  Amend  I  4S20l1O4-2Z  to  read  as 
follows: 


faiFRDoc. 
page  32004  to  tlH 
4, 1979,  make  th< 

Thefonnulaa 
diefirat 

as-v-r^or 


column  'page 


Mitdi 


aB,isrsL 

23.1978. 


7»-  7355 


appearing  oo 
tosne  of  Moodqr.  lana 
f dlowing  oorreClioa: 
ipearii^  at  tbe  top  of 
38006  now  fivan 


/  Vot  4^  Ma  114  /  I^ieeday.  fwM  12.  MTB  / 


DEPARTMENT  OF  AOmCULTURE 


iicnoNE  RrapoMd  rale. 


OeCFRChaptarin 


uW  rOflBBMBOnOf 


AO0iCV:Faratt  Service.  USDA. 

action:  Propoeed  Rsde—Extennon  of 
Time  for  CfMiienfe. 

•UMMARV:  Sectioa  14  of  ttie  Forest  and 
Rangeland  Renewable  Resources 
Manning  Act  of  1974,  added  by  Section 
11  of  the  Nattcnal  Forest  Maragesnent 
Act  of  1970^  pHwrides  for  die 
establisfament  by  ragaiations  of 
prooedores  llofrfv  Ifte /Mnai  Stole 
and  heal  govenaneata.  end  the  pabHc 
adetjuote  notios  ond  opportunity  to 
comment  upon  Aefomntlatkm  of 
standanh,  criteria,  and  guidelines 
applicable  to  Fonet  Serrioe  pngnune. " 
Draft  regnlalioaa  deecribtaig  a  prooeas  to 
accomplish  tUa  ware  paUiabed  ia 
Fedsfd  Saiislar.  Vol  44.  No.  7S,  PR  Doc 
7»-ll800,  T^Msday.  Aprfl  17.  mm,  p. 
22789.  GoBUMBts  oo  fbe  draft  ware  «»  be 
received  on  or  before  fane  IS.  1979.  The 
due  date  idr  coBHoeBta  to  be  leceived  is 
h«eby  extended  to  Jaly  9. 1979. 

OATn:  Comments  most  be  received  on 
or  befwe  July  9, 1979. 
AOOMCtft  Send  camBents  to:  f^^^f, ' 
Forest  Service.  PX).  Box  2«17, 
Washington.  D.C  aoOlS.  AU  written 
comments  arill  be  availaUe  for  public 
review  in  Rooai  3250.  Soiidi  Agriculture 
Building.  12di  and  Independence 
Avenue.  S.W..  Washingtim.  D.C..  9d00 
a.m.  to  4:30  pjn.,  Monday  dirou^ 
Friday. 

RMRMTMBI MFOIMMTIOH  COMVMCn 
Wayne  R.  MooUs,  Office  of  Infomatton. 
P.O.  Box  M17.  Waahii«toD.  0.C  20011. 

202/447-7013. 
|olBR.MoGakSb 

Chief.. 

intDoc.] 


EWVinOMMCKTAL  PHOTECTIOII 
AGENCY 

(40  CFR  Parts?] 

(FRLia4»-91 

Ohio;  Approval  and  Promulgaaon  Of 
wriBRion  nana 

r:  Environmantwl  ftotectioa 


Agency. 


v:  Theae  ptopoaed  rules  are 
revisions  to  tfie  suttor  Aoxide  endseion 
limitations  for  Cfevd^nd  Electric 
Illuminating  GBBipaBy*a  Avon  Lake  and 
East  Lake  power  pla^  in  Ohia  Hw 
revisioas  aia  baaad  «D  oew  BooitariBg 
infoiBallao  and  Sepenkaa  i-nAmiin^ 
analysaa  and  oa  te  iaatallation  of  new 
stacks  at  aach  of  Ike  plants.  Conunants 
are  bchig  aalkMad  aa  tke  reviaions. 

DATC:  ColnawBts  most  be  received  by 
August  13. 1179.  A  pabHc  hearing  will  be 
held  on  nie  lafyfslaBs  from  9  ajn.  to  4 
p.m.  on  }uly  11. 1979,  at  Hie  Anthony  |. 
Celebrexze  Federal  Building.  31st  Floor. 
1240  East  9di  St.  devriand.  OUa  Ibe 
record  on  die  revisions  (Docket  No.  5A- 
79-1)  will  be  open  for  thirty  days  after 
the  hearing  to  aDow  die  aubninkMi  of 
rebuttal  or  additional  information. 

AOMWSaMOc  Written  oomments,and 
requests  to  make  an  oral  presei^atioo  at 
die  hearing  aboald  be  aufamitted  to: 
Chief.  Air  Pli^ps—  Bfeandt  U.& 
Environmental  ftotectioa  Agency. 
Region  V.  230  Sooth  Dearborn  Street. 
ChiiBago.  Illinois  OOOOt.  The  docket  fbr 
the  revision  is  availaUe  for  inspection 
and  copying  during  ■esmai  business 
hours  at  die  above  address  and  afc 
Public  InfomatfoB  Reference  Unit 
Room  2922.  US.  EBvirgnmental 
Piutectiuu  Agancy.  401 M  Street.  S.W.. 
Washington.  DXI  flMOa 

poR  namMi  aiFoaoMiiTiON  contacts 
Steve  Rofliblat  Air  ftqgrams  Brandi. 
US.  EnvironaimtaT  I¥otection  Agency. 
Region  V.  230  Sooflk  Dearborn  Street 
Chicago.  IDiBOis  00001 312/353-2206. 

and  1977,  Ike  BaviranaMntal  Plotectian 
Ageaqr  (BPA)  pw— ilgateff  regulatioaa 
dmt  estaUisked  adior  dioxide  emission 
limitaltoaa  fsr  aoaaoea  in  Ohia  40  CFJt 
S2.18S1.  Fuflawkit  wwiaJaatitai.  die 


Company  (CEQ  reqaeated  diet  die 
emission  ^nitetiau  for  Us  Avon  Lake 
and  East  Lake  power  plants  be  revised. 
In  support  01  Die  las  Jaioo  request  CEI 
subnittBd  dhpataioB  nodenng  analjrses 
and  monitoiiag  data  eoDected  since  the 
original  eariasMMi  nBuathMis  were 
promulgated  by  EPA.  The  sandilssian 
takes  into  oeoaaBt  CBTa  instaUatiaB  of 
'tkiod  MDBadHgftMtkx"  (GEP) 
stocks  at  tte  two  planiB.  The  GBP  alack 
heights  were  not  ntiMaed  by  EPA  in  die 
modeling  perffonned  te  eat  the  original 
emission  limHathmB.  The  new  stacks 
will  resdt  in  loafer  yound-level 
emission  oonoentratians  near  the  plants. 

The  agency  has  evaluated  die 
inforaiatioa  aabaritled  by  CEI  and  has 
detefBrioed  diat  nadsr  Secdon  110(aX3) 


of  die  dean  Air  Act  a  savisidB  of  the 
originally  promulgated  eori 
limitatiina  ia  apprafiriata.  Sp^ifically, 
based  on  dispeiataa  aKMkl' 
of  die  new  atacka  and  new  a^  quality 
monitoring  data,  the  i^wiry   ipropoak^ 
to  revise  tte  imfrrim  liodtai  one  to 
status  quo  eaissaaD.liiaitatiapa  fior  die 
two  plants.  The  agency  hai 
that  such  revisioos  shodd  mk  interfere 
with  attainment  ami  mainten  ince  of  die 
national  ambient  air  quality  i  tnnAstr^p., 
Furthennore.  as  a  condition  4  f  approval 
of  the  revised  emisrion  Bndti  dons,  ttie 
agency  is  requiring  CEI  to  im  tall  and 
operate  an  even  more  extens  ve 
monitoring  system  aurroundi  igfte 
pldhts  dian  now  exists. 

The  emission  lisdtatians  o  iginally 
promulgated  for  die  Avon  La  ceandEast 
Lake  plants  ware  detenninet  throo^ 
dispersion  modding  Being  di   urban 
version  of  dM  RAM  modal  C  2haa 
consistendy  maintained  feat  he-use  of 
themfaanRAMreeuhsinovi  djr 
stringent  emission  reatridkni  iter  die 
two  plants.  Until  fee  CEI  petiion  nraa 
submitted,  there  have  bera  B  }  deta  to 
support  dM  daim.  While  die  m-aitedata 
relied  on  in  the  petitian  aia  n  It  adequate 
to  give  complete  amhient  air  loality 
coverage  of  die  area  impacte  1  by  fee 
plants,  the  data,  however,  da  indicate 
feat  the  urban  RAM  is  inapp  opriate  for 
setting  emission  hmitetions  1  r  fee  two 
plants.  At  die  same  time,  die  afr  qndfty 
date  coOactedby  CEI  Indicai  bs  that  die 
use  of  die  rurd  RAM  to  set  e  nission 
limitetions  is  also  not  approi  rtete.  The 
rural  RAM  doea  not  aocaant  brlaka- 
breeze  and  fumigation  aSsd  on. 
emissions:  bofe  effecto  uaad  y  raadt  te 
greater  ground-level  ooncennatioBS, 
particularly  at  locattoos  neanthe 
emission  source.  The  use  ofdie  nird 
RAM,  dierefare,  may  readt  li  i  eariaatoB 
limitetions  dit  wodd  not  be  t  dOqaate  to 
attain  and  maintaia  fee  aatk  id 
stendards.  In  the  abeenoe  of  imore 
appropriate  modeling  technk  ne.  en 
emisdoo  limit  based  on  the  i  atas  qno 
emissions  renraaante  a  saaso  lable 
maigin  of  safety  (pending  coteOdoB  of 
further  monitoring  date)  to 
compensation  for  die  nnoerti  nty 
associated  wife  the  reaaha  o  the  RAM 
rurd  model  Garrent  air  qod  ty  data 
also  does  not  contradicl  the  i  gency 
0  conclusion  that  the  statM  qa  t  aniaaiaaB 
are  adequate  to  protect  fee  s  aadards. 

bshortnettherdMRAMi  than 
model  used  by  EPA  in  fee  or  |hid 
promulgation  nor  die  RAM  n  rd  modd 
used  by  CEI  hi  ita  laqned  fa  ceviaion 
are  appropriate  lor  oae  d  thi  taro 
plants.  Hsb  air  qnaBty  date  c  lOectadby 
CEI  demoostrate  did  neifeeiflKMld 
accurately  predicto  fee  air  qi  slity  ^ 
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inqMCta  of  the  plants.  However,  based 
on  flie  diangwd  dispersion 
charactefistics  caused  by  the  new  CEP 
stack  heists  at  the  plants  whldi  will 
reduce  ground-level  concentrations  at 
locations  dose  to  the  plante  when  lake- 
breeze  and  fmnigation  effects  have  thrir 
greatest  impact,  it  has  been  determined 
that  status  quo  emissions  Umitations 
should  be  proposed  for  approval  at  both 
plants. 

The  agency  is  requiring  die 
installation  of  an  expanded  monitoring 
system  to  further  insure  that  the  status  . 
quo  emission  limitations  will,  in  fact, 
protect  the  national  standards  and  to 
develop  site-spedflc  informatifm  on 
ground-level  concentrations  caused  by 
the  plants.  This  information  will  be  used 
to  develop  plant-specific  dispersion 
analyses  if  it  should  be  necessary  to 
revise  the  emission  limitations  in  the 
future.  The  specific  details  of  the 
expanded  monitoring  system  will  be 
available  at  the  Region  V  Air  Programs 
Branch  within  thirty  days.  Comments  on 
the  monitoring  system  should  be 
submitted  by  the  close  of  the  comment 
period  on  the  revisions.  Final 
promulgation  of  the  revisions  «vill  follow 
review  of  all  written  comments 
submitted  and  any  public  hearing 
statements. 

The  Agency  has  determined  that  this 
document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

(Section  110  of  tlw  Clean  Air  Act,  as 
amended  42  V&C  7410) 

Dated:  June  4. 1979. 
Dooglas  M.  Cottle, 

Administrator. 

Section  52.1881  part  52  of  Chapter  1. 
tide  40  of  die  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
asfoDows: 

Subpart  KKK—OMo 

I52.1M1    Comral  Strategy:  Sulfur  oiddoa 
(suNUroUda). 


(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 


(35)  In  Lake  County: 

(vi)  The  Cleveland  Electric 
ninminattng  Co.  or  any  subsequent 
owner  or  operator  of  die  East  Lake  Plant 
in  Lake  County,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide  at 
the  East  Lake  Plant  in  excess  of  0.58 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  bxpot  from  any  stack. 


(vii)  [Revoki  d] 


(38)  In  Loral  i  County: 


units  1  througl 
sulfur  dioxide 


Rnlaa 


(iii)  The  Qr  reland  Electric 
Illuminating  C  >.,  or  any  subsequent 
owner  or  oper  itor  of  the  Avon  Lake 
Plant  in  Loraii  County.  Ohio,  shall  not 
cause  or  perm  t  the  emission  of  sulfur 
dioxide  at  Ave  n  Lake  Plant  in  excess  of 
1.35  pounds  of  sulfur  dioxide  per  mUlion 
BTU  actual  he  it  input  from  any  stack  at 
4  and  6.09  pounds  of 
I  )er  million  BTU  actual 
heat  input  tro^  any  stack  at  units  6 
through  9. 

(iv)  [Revoked] 
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(40CFRPAfnt52] 
[FRL 1245-2] 

Propoaad  Ra«kaion  of  the  Virginia 
Stata  ImplafiH  ntatlon  Plan 

AOCNCV:  Envirpnmental  Protection 
Agency. 

action:  Proposed  rule. 


UMl 


All  canuneatalon  the  proposed     tiI^; 
revision  submitBd  widiin  SO  days  ei^l . 
publication  of  4  i  notice  wfUbe 
considered  and  honld  be  directed  to: 

Mr.  Hotvard  Hein  CUet  Air  PMframs 
Br«icfa(3AH»q  AfrftHaaaidow 
Materials  DhrU  MB.  US.  BnvirMmMBtal 
Proteetioa  Agen  7,  Ragiaa  m,  6di  *  Walnut 
Streets,  Fliflade  iiliia.  Psonqrhrania  19108, 
AttmAHOlSVA 


Region  m.  edi  A 
Philadelphia.  P> 


Mark  E.  Garriio  1  (SAH13).  U.&  ^-; 
Environmental  I  rotection  Agoiqr, 


Wahmt  Streets, 
moo.  telephone 


r.  The  Commonwealth  of 
Virginia  has  si  bmitted  a  proposed 
revision  of  its  Itate  Implementation  Han 
(SIP)  consistin  1  of  a  variance  for  the  E.  L 
du  IHant  de  Nei  lOurs  and  Company's 
Spruance.  Virj  nia  plant  The  variance 
would  exemptpne  of  the  company's 
boilers  frtnn  th)e  State's  emission 
standard  for  p(  [rticulate  emissions  frtim 
fuel  burning  e<  uipmentuntil  December 
81, 198a  Sulfui  dioxide  (SO,)  and 
opacity  emissi  m  limitations  would  not 
be  changed  by  this  variance.  Diffusion 
modeling  done  by  the  company 
indicates  that  he  increase  in  emissions 
allowed  by  thi  variance  would  not 
significantly  aj  Feet  ambient  air  quality. 

DATC  Commei  ts  must  be  submitted  on 
or  before  July  2, 1979. 

ADONSSaes:  C  ipies  of  the  proposed  SIP 
revision  and  U  e  accompanying  support 
documents  are  available  for  inspection 
during  normal  lusiness  hours  at  the 
following  offlo  iK 

VS.  Bnvtronmei  tal  Protection  Agency.  Air 
Programs  Brai  du  Curtis  Buildb^  6th  ft 
Walnut  Street  i,  Philadelphia.  PA  19106. 
Attn:  Mark  E.  'ianitaa. 

State  Air  PoDutii  a  Control  Board. 
Commonweal  1  of  Virginia,  Room  1106, 
Ninth  Street  C  EBce  Building.  Riclunond. 
Virginia  2321S  Attn:  W.  R.  Meyer. 

PubUc  Infonnati  hi  Reference  Unit  Room 
2922,  EPA  Ubi  ary.  U.S.  Environmental 
Protactira  Agi  ncy.  401 M  Street  S.W. 
(Waterside  M  iH).  Washington.  D.C  20400. 


number  (215)  58  ^45. 

SUPPUBMNTAIiy  mkmmation:  On    ,. 
December  13. 19  ^  the  Secretary  of 
Commerce  and  Sesources  of  the 
Commonwealth  of  Virginia  submitted 
for  the  Govema  a  im>poaed  raviaion  of 
the  Virginia  SIP  Mmsisting  of  a  variance 
for  the  E  L  du  P(  nt  de  Nemours  and 
Company's  Sptti  ince,  Virginia  plant 
The  variance  ex  mpts  one  vi  die 
company's  boile  «  from  Part  IV.  Rule 
EX-3  of  Virginia  S  Regulationa  for  tiie 
Control  and  Abi  tement  of  Air  Pollution. 
This  regulation  <  eals  widi  emissions 
standards  for  pa  rticulate  emissions  frtmi 
fuel  burning  eqn  pment  Ota  February  22, 
1979  die  State  si  bmitted  ad(fltional 
information  regfl  rding  the  proposed   ',' 
revision,  includi  ig  an  addition  to  the 
variance  specify  ng  an  emissions 
limitation  for  pa  iiculates  that  die 
Company's  boik  r  wlBhave  to  meet 
while  the  varian  x  is  In  effect  The 
additional  infon  lation  included  a 
certification  Aai  die  variance  was 
-approved  in  aco  »rdance  with  the  public 
hearing  and  noti  »  requirements  (^40 
CFR  Part  51.4. 

The  proposed  evision  would  allow 
the  Company  to  >um  coal  in  one  of  its 
boilers  inlor  to  t  le  planned  installation 
of  particulate  00  itrol  equipment 
consisting  of  ele  :troetatic  i^ec^itatms 
(ESPs).  The  insti  llation  of  Uds  control 
equipment  will  t  e  completed  by 
December  31. 19  0  at  which  time  die 
Company  intena  to  commence  burning 
coal  in  a  total  (mfonr  of  the  ^imanoe 
plant's  boilers.  S  Ince  die  variance 
esqiires  on  Deon  iber  31, 1980  the 
Company  therea  !ter  will  be  requfred  to 
meet  the  State  epussion  limitation  for 
particulates. 

The  proposed  revision  further  places 
the  following  coi  iditions  on  the 
Company: 

1.  Only  one  of  the  boilers  numbered  5 
through  8  can  bn  m  coal  at  any  given 
time. 

2.  The  maximt  m  aah  content  of  die 
coal  cannot  exo  ed  10%;  furtheimore. 
the  particulate  e  aissian  rate  from  the 
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Sk  MOMlorinf  suu  rapoftiflg 
reqniiHMnIi  iadodB  nolifyiag  the  SlatB 
prior  to  ths  flnl  bwBing  of  oofll  and 
%vh«a«w  th»  h«ring  of  omI  to  cho^ad 
from  OBs  bodw  to  MiHkw.  h  addftiiM. 
progress  reports  must  be  sdbmittod  oa  • 
quarlariy  hesJB 

Diffusion  ■odeHinperfbnned  by  tbe 
coavnir  iMiicatas  Ibat  Ike  allawed 
increase  In  partfcadate  emissians.wfll 
not  significamdir  afisd  aoabientair 
quaUljr.  ThemodeUag  was  done  aaing 
EPA's  CSSIBR  inedd  with  one  jreai's 
(1964)  aislearoiBgi.  Tbe  aieteorological 
data  was  obtained  from  tbe  RidaaoBd 
airport  and  sapplsasnted  bjr  mixing 
heislit  data  from  Nalianal  airport  ia 
Washington.  DXl 

Tbe  variance  exenqits  die  boiler  hi 
question  from  Part  IV.  Role  EX-a.  of 
Virginia's  Ragalathms.  This  mgnlation 
was  adopted  by  tbe  State  and  sabadtted 
to  EPA  as  part  of  a  SIP  revision  which 
was  proposed  by  EPA  in  tbe  Pederal 
Register  on  Fsbraaiy  •.  1977  (42  ni 
7909).  EPA  had  not  tafcan  final  action  on 
that  propoeed  SB*  revision  as  of  the 
effective  date  of  the  variance  (La. 
December  1, 1178),  and  thns  ^^rgbda's 
former  regalatian,  f  4j084n.  was  still  in 
effect  as  a  matter  of  Ptoderal  law.  EPA 
believes  diat  its  decision  on  the 
approvability  of  die  variance  for  DnPoot 
as  a  SD*  revision  is  independent  of  the 
final  action  wtA  reqiect  to  Part  IV.  Rale 
EX-S  and  that  the  variance  will 
correctly  exempt  the  boiler  in  question 
from  section  4jOBjn  (lor  die  purpoees  of 
Federal  enforoement)  as  well  as  from 
Part  IV.  Ride  EX-3  ontil  December  31, 
1980  as  long  as  die  conditions  of  the 
variance  are  met 

Based  on  die  foregoing,  it  is  the 
tentative  decision  of  the  Administrator 
to  approve  die  propoeed  revision  of  the 
Virginia  State  faaplementation  Plan. 

The  poUic  Is  invited  to  sabmit  to  the 
address  stated  above,  comments  on 
whether  die  DuPont  variance  should  be 
approved  as  a  revision  of  the  l^rginia 
State  ImplementBtion  Plan. 

The  adndnistntor's  decision  to 
ai^irove  or  disapprove  die  proposed 
revision  will  be  biased  on  the  comments 
recei^netd  and  on  a  determination 
whedier  tbe  amendments  meet  the 
requirements  of  Section  110(aK2)  of  tbe 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  SubsBittal  of  State  Implementation 
Plans. 

Under  Execotfve  Order  1204«  EPA  is 
required  to  judge  wfaedier  a  regcdation  to 
"significant"  and  dmrafora  subject  to  the 


procedural  re^i^nnMnla  of  the  < 
vdiedier  it  may  fisDow  odier  I 
devdopment  procedures.  EPA  labds 
these  odier  rsaulations  "spedallBed*.  I 
have  reviewed  thto  regulation  and 
determined  diet  M  to  a  q>ecia]ized 
regaktiun  not  anhfeetto  the  praoadural 
reqniremants  of  Baaiuliwe  Order  U844. 

(42  U.&C  7401) 

DatMl:Ma]ra.U7& 
iMJcKSchnoai. 
Regional  Admimmtratot. 

|raDac.> 


40CFRP«tn 
IFRL 1244-9] 


nf  PWMwyivnMa 


:  Environmental  lYotection 


Agenqr. 


r.  The  CoaHBonwealdi  of 
Pennsylvania  has  sidmitted  a  proposed 
revision  of  certain  of  the  proviskms 
contafaied  in  the  State  Implementation 
Plan.  The  proposed  revtoions  are  to 
Chapter  121,  relating  to  general 
provtoions.  Chapter  123.  relating  to 
standarda  for  contaminants,  and  to 
Chapter  129,  relating  to  standards  for 
sources.  The  revisions  to  these  chapters 
are  intended  to  darify  terms  and  ths 
intent  of  the  proviaions  contained  in 
these  diapters.  The  EPA  sobdto 
commento  on  whether  to  approve  or  to 
disapprove  these  proposed  revtoions. 

DATC  Commento  must  be  received  on  or 
before  July  12. 19791 

snowini.  Copies  of  the  proposed  SIP 
revision  and  aooonnaiiying  support 
documento  ere  avaflaUe  for  public 
inspection  daring  normal  budnees  houra 
at  die  fdlowing  oCBoes:   ' 

US.  EaviroMMDtd  notectioo  Agenqr.  Air 
iVognuDS  Brencfa.  Odi  a  Walnut  Sti.. 
Phftoddphto.  Fnmsyhrsnto  19108.  ATTN: 
Patrids  8hnr>dsn. 

Departnent  of  Bnviraomentu  Resouras. 
Ouieau  of  Air  QuaUty  Control.  SOONorai 
3nl  Street  Hanisbwg.  Pninsylvania  ITUa 
Arm:  lir.  fsBMS  Hsaibright  Director. 


Public  lufufiaattoB  Ranrenos  Unit  Roon 
2822-^PA  Ufarsiy.  U.S.  ftivtroaawatd 
Proteettsa  Agancy.  49IM  Street  SW., 
,O.C: 


All  comments  on  die  proposed 
revision  sabmittad  on  or  before  July  12. 


1979.  will  be 
directed  to: 

Mr*  Howarfl 


,r-   ./.v-j;     I 


iV- 


Patrida  Sheridan  (SAHIO),  I  & 
Environmental  Protection  Aasncy, 
Region  ntOdiAWahratStn  ita, 
Philadelphia.  PA  vnOk  telai^OBe  (21S) 
597-8176^ 

lOn 


MIT 

September  2a  1978.  theCiiiAiaimiiildi 
of  Pennsylvanto  submitted  ti  tte 
Regional  Admintotrator,  EPA  a  revtoion 
of  die  Commonwealdi's  Stotf 
Implementation  Flan  (SV).  'ne 
Commonweallh  requested  a  iprovalof 
amendmento  which  conaiat  <  f  the 
following 

(1)  A  detaUed  definitian  o 
"stockpiling"  to  indoda  as  t  e  ad  of 
placing  or  storing  material  u  ion  and 
removing  material  from  pila  eiqiesadto 
the  outdoor  atmosphere. 

(2)  Clarificatton  of  die  hita  It  of 
Section  121.2  that  unless  ex|  idt 
reference  to  made  to  anothei  section  of 
the  regulations,  each  sidlon  ahaU  be 
construed  and  enforced  acoc  rding  to  Ito 
own  terms. 

(3)  The  establishment  of  a  dear 
mechanism  for  evaluating  m  nor  higitive 
emissicms  and  providing  wri  ten 
approval  of  sach  emissions «  ssteted  to    , 
S  123.1(a)(9)  and  (b)  and  1 1;  9.15  (d  and 
(d). 

(4)  The  carrying  out  of  leg  iladve 
policy  mandated  by  an  ame  dment  to 
S4.1orAirPonuttoBContro  Ad 
adopted  on  December  1Z 19  8^  which 
indicated  diat  die  Departme  It  of 
Environmental  Reaouroes  sb  mhl  not 
regulate  air  contamhianto  fri  m 
production  of  agriudtnral  oo  nmoditiea 
in  their  immaniifadured  stai  i  (Section 
123.1(d).  123.31(c).  123.42(4)  <  nd 
129.14(c]). 

The  public  is  invited  to  su  anit  to  die 
address  stated  above  commi  into  on 
whether  the  above  Itoted  mo  Ufications 
should  be  approved  as  a  rev  don  of  the 
Commonwealth  of  Pensylva  da's  State 
Implementation  Plan.  The 
Commontvealth  of  Pennaylv  tnia  baa 
certified  that  public  hearhigf  were  held 
on  April  5. 7  imd  12. 1977  in  looordance 
with  the  requiremento  of  40  TR  ilA. 

The  Admintotntor^s  deda  on  to 
approve  or  disapprove  dds  i  reposed  SIP 
revision  will  be  further  baae  I  en  a  final 
determination  as  to  whethm  it  Bseeto  the 
requiremento  of  Section  110  >f  theCleen 
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Air  Act  and  40  CFR  Part  «1. 
Reqiiireinents  for  Pteparatioii,  Adoption, 
and  Subnyttal  of  Impiementaticm  Flans. 
Under  Bxacutlve  Order  12044  EPA  is 
required  to  fadga  whether  a  regulation  is 
"significanr  and  therefore  subject  to  the 
procedural  requirements  (rf  the  Order  or 
whether  it  may  follow  oth«  q>ecialiied 
development  procedures.  EPA  labels 
these  other  r^ulations  "specialized**.  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order.  12044. 

Dated:  May  aa  1979. 
(42UAC7401) 
|Md(|.8clnmni. 

Regional  AdmMstntor. 

IFR  Doc  TV-iam  PiM  t-ll-Tft  MS  ami 


GENERAL  SERVICES 
ADMINISTRATION 

PubHc  BuNdinga  SmvIm 

[41 CFR  Parte  101-17, 101-1S.  and 
101-19] 

FadaralSpaoa  Managamant;  Extension 
of  Commant  Pariod  of  Propoaad* 
Rulaniaking 


r.  Public  Buildings  Service. 
General  Services  Administration. 

action:  Notice  of  extension  of  comment 
period. 


r.  This  notice  extends  the 
period  for  comments  on  the  proposed 
rule,  published  March  29, 1979  (44  PR 
18705),  proposing  amended  regulations 
for  the  planning,  acquisition,  utilization, 
and  management  of  Federal  space 
facilities.  Requests  for  additional 
commenting  time  were  received.  This 
notice  extends  the  comment  period  to 
July  13, 1979. 

DATC  Comments  must  be  received  on  or 
before  July  13. 1979. 

iU)oam;  Comments  should  be 
addressed  to  the  General  Services 
Administration  (PR),  Washington.  DC 
20405. 

TOR  naiTMoi  a»ORMATioN  contact: 
Joseph  p.  Yiakis.  Acting  Assistant 
Commissioner  for  Space  Management 
(202-«ift-1025). 

Dated:  June  6, 1979. 

Dandsl-Kdhiuii, 

Acting  Commisaioner,  Public  BuUdtng$ 
Service. 

|FI  Doc  TS-iam  FIM  t-H-Tk  8:46  ami 


[49  CFR  Part  1039] 
(Ex  Parle  NaJMI 

nanniwi  '  rr  syiH  rorwannr  uomrBCi 
nam;  uwwr  ■  rancy  oanvfiMm; 


Commission. 
ACTION: 
request  for 


Intel  itate  Commerce 

lion. 

Prop<  sed  Policy  Statement; 


ca  mments. 


:  Th  t  Commission  proposes  to 
issue  a  genen  I  policy  statement 
permitthig  rai  roads  to  file  in  tariff  form 
ireight  forwai  der  contract  rates.  Having 
concluded  thi  t  there  is  nothing 
Inherently  un  awful  in  railroads  and 
shippers  volu  itarily  entering  into  long- 
term  commits  ents  for  the  transportation 
of  a  specified  volume  of  freight  at  agreed 
rates,  the  Con  [mission  believes  that 
similar  arranf  ements  between  railroads 
and  freight  fo  warders  would  also  be 
within  £e  pel  noissible  scope  of  the  law. 
As  the  accept  mce  for  filing  of  railroad 
tariffs  contain  Ing  freight  forwarder 
contract  rates  represents  a  change  in 
policy,  interei  ted  parties  will  be 
permitted  to  f  le  comments  before  a  final 
policy  statemi  nt  is  adopted.  AU 
interested  pai  ies  are  invited  to 
comment. 

DATB  Comme  ats  are  due  on  ot  before 
July  12, 1979. 

AOOligaa:  Coi  unents  should  be  filed 
iwith  the  Offic ;  of  Proceedings,  Room 
5342,  Intersta  e  Commerce  Commission, 
Washington,  1  ).C  20423. 
roRPURTNER  NFORMATION  contact: 

Janice  M.  Ros  male  (ht  Harvey  Gobetz 
(202-275-7663  . 

auppuMCNTA  IV  information:  In  Ex 
Parte  No.  358,  Change  of  Policy  Railroad 
Contract  Rati  s,  43  Fed.  Reg.  58189 
(December  13  1978)  the  Conmiission 
announced  a  i  hange  in  policy  with 
respect  to  con  tract  rates.  Railroad 
contract  ratei  with  shippers,  once 
"deemed  unle  tvful  per  se. "  will,  under 
the  policy  sta  ement,  be  examined  on  an 
individual  bai  is  and,  where  lawful,  be 
permitted  to  t  ecome  effective.  However, 
in  the  Ex  Part ;  No.  358  policy  statement, 
a  dedsicm  on  whether  to  permit 
railroads  to  p  iblish  contract  rates  for 
freight  forwai  iers  was  deferred  for  the 
foUowinfi  real  on: 

It  has  been  niggested  that  freight 
forwarders  sb  Diud  be  aUowed  to  enter 
into  contract  i  ates  with  railroads.  In  the 
past  the  Comi  nission  has  found  that 
contract  ratet  between  railroads  and 


'This  nnmber 
ratrieval  porpoMt 


UMI 


•Migned  for  InfarmaUonal  and 
only.   , 


frei^  fbnmd  m  are  prohibited  by  die 
Intostate  Comi  iieroe  Act>  Wa  are  not 
prepared  to  i»H  scamliia  diathcddbig  ia 
the  context  of  t  lis  poKcy  statemmt 

Upon  fiirdwr  itody.  wa  believe  H  is 
appropriate  to  ]  lenptt  a  laiboad  to  fila 
contract  rate*  \  rlth  reqwct  to  freiglit 
forwarder  trail  c 

As  a  oonseqi  snce  (tf  our  dedsion  to 
defer  action  wi  h  reqiact  to  frei^t 
forwarders,  die  forwarding  industry  nay 
have  been  plao  id  at  a  ooiqietitiva 
disadvantage  v  s-e-vis  shippers' 
associations,  th  t  forwarders'  principal 
competitors.' Si  ich  a  result  would  be 
inooosistent  wi  h  die  Commission's 
finding  in  Ex  Pi  rte  No.  966^  "that  the 
freight  forward  ng  industry  should  be 
given  every  opi  ortunity  to  iHOve  its 
continued  usdFt  Iness  uid  to 
demonstrate  du  it  it  still  has  a  vital  role 
to  play  on  the  n  itlonal  transportation 
scene."  As  we  i  ontinne  to  subscribe  to 
this  beUet  we  I  elieve  that  additimial 
action  is  necesi  ary  in  die  area  of 
raifroad  contrai  t  rates. 

The  correct  n  ixus  between  the 
forwarding  and  railroad  industry  is 
crucial  for  die  f  irwaiders'  continued 
survival  as  craii  oon  carriers.  We 
recognized  in  oi  ir  freight  forwarder 
investigation  th  it  die  great  bulk  of 
fi«i^t  forward  r  sh^iments  move  by 
rail  between  oo  loentration  and  break- 
bulk  points  andjdiat  the  use  of  tOTC 
service  by  die  fjirwardlng  industry  was 

Generally,  we 
carrier  aervioe  tends  to 
dian  rail  per  ton  mile 
moet  forwarder 
motor  carrier  moved 

contracts 'in 
itribntion  sovice.* 
Whereas  the  mkUx  carrier  industry  was 
found  to  be  bot  t  ooiqietttor  to  and 
customer  of  the  frd^  fonvarder 
industry,  the  W  istnn  Railroads  * 


extensive  and 
found  that 
be  more 
and  that  as  a 
traffte  handled 
under  section 
assemUyand 


regarded  die 
their  most 
means  to 
shipment  and 
The 


arding  industry  as 

al^andfteir 
share  of  die  small 
dian-carkiad  traffic, 
has  long  recognized 
the  dual  natnrektf  die  forwarding 
industry.  On  &  i  one  hand,  forwarders 
hold  themsehrei  i  out  in  their  o«vn  name 
to  provide  the  |  ublic  widi  a 
transportatton  i  ervioe.  They  puUiah 
their  own  tariff  i,  issue  biUb  erf  lading, 
and  assume  pri  nary  responsibility  lor 

■ExItettN&M  Imnttigatkmb^&atmif 
Pivightfonnuden  aSLCCTU  at  7*2(1971). 

■Ponneriy  Mctfoi  «M(«)erfttiBtantat* 
Commerct  Connia  ioaAct 

«ln  ooBlint  to  00  Uctka  and  ddhwy  MTvica. 
asMBdiiy  and  diaW  MUon  MTvioi  raqairM 
movanMnt  otdiida  t  w  Inadnal  ana  with  dha  nmh 
that  Crei^t  iorwaid  at  at*  laqolrad  to  pwdnM  Iha 
anderiying  tnmapot  atioo  boa  4 

•3SeLC.Cat740md7» 
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the  safe  tfanqMitatian  of  die  freiglit 
Tliat  diey  were  to  be  ooneideced 
oommoB  caiiien  in  certain  respects  was 
made  dear  on  December  20. 196a  when 
Congress  revised  part  IV.  section 
402(aK5)  of  die  Interstate  Commerce 
Act  64  Stat  1113. 1114.*  Tlie  report 
accompanying  the  iMisIation  noted  that 
forwarders  are  dear^  common  carriers 
in  their  rriations  to  die  public.*  On  die 
odier  hand  the  Commission  and  those 
carriers  who  perform  the  aptnal 
movement  of  goods  have  traditionally 
looked  upon  iM^t  forwarders  as 
shippers  widi  raiud  to  their  reliance  on 
o^Mn  for  die  nnderiying  line-haul  and 
assemUy  and  distribution  service. 
Indeed,  in  Ex  Psrte  No.  266.  shipper 
assodattons  opposed  extending  any 
form  of  volume  rate  relief  to  forwarders. 
Their  principal  contention  was  diet  if 
volume  economies  are  to  be  made 
available,  they  should  be  open  to 
everyone  indnding  those  sh^ipers 
capdile  of  tendering  consolidated  traffic 
to  the  railroads  under  simflar 
transportatim  conditions.  Now  that  die 
benefit  of  centred  rates  has  been 
extended  to  shippers,  we  propose  to 
^oaden  the  extension  to  freight 
forwarders  as  weU. 

Aldiou^  there  has  never  been  an 
explidt  statutory  prohibition  against 
freight  forwarders  entering  into 
contracts  widi  radroads,  me 
Conunission  has  neverdieless  ocmstrued 
its  jurisdiction  under  die  Interstate 
Commerce  Act  as  permitting  freight 
forwarders  to  enter  into  only  those 
agreements  expticUiy  authMJzed  by 
statute.' The  presumption  was  diet  in 
authorizing  some  agreemmits  between 
freight  forwarders  and  odier  common 
carriers.  Congress  meant  to  prohibit  the 
entry  iiito  all  odier  types  of 
arrangements.  In  turn,  diis  presumpttra 
was  Medicated  upon  the  view  that 
freight  forwarders  are  shi^ipers  vis-a-vis 
die  underlying  carriage.  To  permit  them 
to  negotiate  rates  would  amount  to 
affording  them  an  illegal  favoritism  over 
oAer  shippers  utilizing  dw  same  carrier 
fadlittes. 

Recent  developments  in  the  law  have 
given  us  cause  to  reconsid^  the  scope 
of  our  lurisdiction  with  resped  to 


•HModiaad  at  m  UAC  1010(1)  mad  (8). 
*H  lapL  SMS  to  HJL  HV.  Slat  Cai«.  ad  ] 
•«  UAC  lOTS  (ionMriir  Mciiam  4V  and  «■) 
I  (1)  Mbdiaplir  I.  a  and  D  etftan  to 
iofwndw  mmhUit  asd  dtatribatiaB  latea 
oaa  ceaiead  wUpptn  who  two  Dot 
■teOaify  ittMtad.  aad  (2)  aotar  cairian  to 
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Bot^rt  Ibnvaffdan  to 
caRlHO  wot 
olMO  Ufhwajr  aHw  or 
•MabUihodlitei 


railfoad-fieif^  forwarder  oontrad  rates. 
In  Commootnaltb  of  Pumtylvania  v. 
IntentatB  Commnce  Commiuiaa,  561 
F.2d  278  (DXl  Or.  llTt),*  die  court-  ' 
a£Bnned  a  change  in  Conmissian  policy 
established  in  1806b  The  poligr  change 
resulted  in  oar  pnsGi4>don  of  rules 
lequiilDg  die  flUng  of  intematianal  Joint 
rates  and  diroa^iovtes  participated  in 
by  rail  molar,  and  water  carriers 
r^ulatad  bf  die  IOC  and  ocean  carriers 
regulated  by  die  Federd  Maridme 
Commission.  Hie  praeoribed  rules 
required  dial  dividoos  be  fandcen  out 
and  we  lindtod  oar  substanttve 
regulatioa  Ip  %#  ilomesHf  pordon  of  die 
fta.       •.'-  r^,"- 

However,  piior  to  the  court  deddon. 
die  Commission  hi  Bx  Parte  Na  281 
(Sub-Na  \\,  Joint  Raiaa  Through  Routea 
/M  Fofwanian  #JVVa  S5S  LCC  913 
(1977).  oondnded  diet  it  ladced  statutory 
audKvity  to  permit  freight  forwarders  to 
estaUiah  end  participate  hi 
faitematiooal  Joint  rates  and  throudi 
routes.  The  forwarders  appealed  me 
dedsioo  in  «  ptoceoding  endded  Afefir 
Ymk  PonigB  fMght  Poiwarden  & 
BnAen  Am'n  v.  latmwiala  Commerce 
Commkekm,  No*.  75-1867  and  77-1353 
(U.S.CA..  DlC  Or).  Thdr  diallenge 
relied  iipoa  dM  portion  of  the  deddon  in 
die  CtmtmoawmM  ofPeaiuyivanta 
case  where  die  peddooers  had 
diaPenged  die  CommissitiB's  deddon  to 
permit  domeetic  water  caitiers  to  enter 

faito  intemaliooal  idnt  rates  and  through 
-routes  notwithstanding  die  lade  of 
ejqilldt  statatonr  andiority  of  the  sort 
provided  frir  rail  and  motor  carriers.  The 
jCourt  of  Appeals  disagreed  widi  dw 
petitioners  stating. 

We  find  noddoi  ia  Rut  DI  puiportiag  to 
prohibtt  fiUat  vdoBtsiflir  adopted  foint  ntet 
in  fosBivi  oaauMfot  betwssB  FMC  and  iOC- 
regdated  wtiv  oanisn. 

Hm  quettiaB  is  whete  CongWM,  widKwt 
cxpUddy  statiBf  Oat  douMtic  and  foniga 
water  canlcn  can  vdnntaifljr  enter  into  end 
file  iotait  lalso.  intanded,  ni6  cdbnliiok  to 
preclode  die  IOC  kosi  Issdai  roles 
penaitliaB  doaMsHc  watir  canten 
volunti^ledese|eslesllMlrcoBmetitor», 
thorsflaadaiolorcoRkin^do.     • 

Wo  do  not  lUnii  Oat  nut  m  can  be  read  M 
nuiuwlif  or  mat  Caiiaraos*  oOonoa  oo  diis 
point  can  Im  devalod  into  tttA  sipifflconoo 
a*  lo  pd  Put  m  osirion  la  a  diOsmt 
pootaie  then  lliilr  Molar  and  nfl  cairiar 
oompetilaia.  CB81 F Jd  et  280). 

The  fcei^  fafwaideis  argued  diat 
dieir  podttoa  was  BO  different  dian  dut 
<rf  die  domestic  water  carriers, 
.concerning  fbm  abtience  of  ^ledfic 
statntocy  aodiority  with  resped  to  joint 
rates  and  throuipi  routes. 


•Ex  Parte  N«.M. 
Zfanuft 


Joint  Batmatd 
atlSlLCX. 


TIm  overall  eaunatioB  fhn 
■BMndinant  is  diet  whflo 


I  Alter  reviev  ing 


The  Court  of  Appeals, 
fitnNYfPFIfBAcm 
freight  forwordsn 

water  carriers.  Aft 

histoiy  of  die  Coauniseion 
inteipretatians  of  the  statn 
fbnmders  and  die ' 
die  1960  amendsaeot  to 

a  frei^  forwarder,  as 

fbnner  section  402(aX5),  &i 
oondnded:  V 


Bwdeno 


inlholewa  lejointrBlio 
Iks 


itdidnmi 
dovBlnpMSBtofttwT,-  . 

TlMaDdeil|riiiglawttatwasl2ti _,_ 

WM  one  that  leoogniswd  a  disc  ottonanrrole 
fartfaeiOCfiiadhislta«die''a  BMalaw^oT 
tlw  Intantata  ConiBMEOo  Act  li  rtiaiMin  In 
«ioonnmicieaiittw.TWideofl  itliad 
evolved lo praveat ovetnadrii  ibylke 
noi|nt  nil  waiuero,  viewod  es  i  ippsn,wero 
oablect  to  leoonsldoiation  if  di  i  danger 
rooodod  and  die  oenier  qoali^  dinnranioa 
advanood.  (Sl^i  op.  ia-19)  r' 

Pointedly  die  Court  of  App<  sis  dBrmed 
ourdedsionfaiAmTTftBA  mapoUcy 
basis  while  disepedng  wit  i  our 
oondudon  as  to  statotory  i  idmrity.  In 
fed.  die  Court's  opinioa  "e^phadaeld] 
*  *  *  that  die  Commission  1  etains 
fleidhmty  to  rmi^twuiAmr  My .  a^Hwiftnt    • 
indieli^flffatnredevdo  ments." 

Aldion^iVyFRPMMIst  moemed 
with  totemational  jotot  rata  i  ud 
dirooi^  routea,  die  Courf s 
faiter|»etadoa  of  die  efbd « f  the  1960 
amendment  upon  die  status  of  freidit 
forwarders  Is  dearly  not  so  limited 
Also  noteworthy  tor  its  \mn  id 
apiriicatian  is  dw  ooarf  s  ao  ieptanoe  of 
the  long-term  recogddoQ  oldw  dual 
qualities  of  fiidi^  forward!  ts  as  bodi 
shippers  end  cerriers  end  it  oondnslon 
diatdwlegislativahidaqrc  dwl960 
emendnwnt  "reflects  aoonl  noing 
recognition  erf  the  quality  ol  froi^ 
forwarders  as  sh^ifwrs.'* 

In  view  of  dw  court  deds  one  in 
Commonwealth  ofPemwyh  anki  and 

yVlTTTMll  and  dw  1960  ai  wodment 
we  no  longer  believe  that  di  i  abeence  of 
ejqirefs  statatanr  andwrity  s 
determinative  of  par  jmisdli  tioawilfa 
regerdtowhedwrwemayi  armittt^ 
estabBdmwnt  of  raflroad-fr  tig^t 
forwarder  oontrad  rates,  ta  reoogdtiao 
of  dioee  quelides  frei^t  forfvuders 
shere  widi  sUppers  and  ' 


oontrad  rates  to 

propoee  to  jMidlfr  tibe  statement  of 
policy  qipearing  to  part  101  ito 
subt^aptar  A  of  charter  X  4f  tide  49  of 


iMdiBx 


imUUa 


'im>PFaBA.(8Mpapu1lt. 


UMI 


/  Vot  4it  n».  It^  /  Tbesday.  Inie  tZ, 


-,  <!- 


the 


added 
1039.1. 


wOlbe 
t»4 


'**rwthei 

Stfl 

refer  tal 

AsiniiecMeofc 
statement  in  railroad  contract  ratw,  V— 
do  not  peiceive  thenead  foe  ipadfic 
rules  at  thk  tisM.  Eack  iadividaal 
raJfaoad-freifbl  fsBwaider  < 
proposal  wfll  be  evaintad  as  i«>  I 
merits,  bi  tMs  cvaluatfon  i 
propose  to  consider  the  sane  six  firators 
listed  in  oar  earlier  general  poUqr 
statemenL 

Comments  l^  any  iaterestsdpaity 
concerning  any  latter  diaoMsad  im  dda 

requested. 

Dated-  May  31, 197SL. 

By  the  Commission.  Qiainnan  OTfeal,  Vice 
Cnainnan  Dluwu«  CemmiSBoners  StanatL 
Grasoam,  Chpp  sdv  uMstisBk  I 
Christian  abasnt  and  aolpailic^etfa^ 

SecKUuy. 


|FRDac7»-1l 


I  PBid  S-U-VSttMB  aaf 


[49CFR 
[Na 


PubHc 
siaiiracs 


12S2T 
411 
Of 


Commisaioa. 

ACTMHT  Nonce  of  Proposed  niH'i'HW***y- 


R  sinamilOB 
piggybadi 
to  public 
the  reports  as  part  of 
annual 


OATOc  CoBBeirts  rikould  be  fSed  OB  a 
bef osR  laaa  SH 189VI 

AOONBHKlk  Sted  coimnents  wift  10 
copies,  if  possftile,  to:  Office  of  the 
Secretary,  hilei  state  Connnarce 
Commtosfiai^  WadfiigfiDn,  Ti.C  WMSBt 


Bryan  Btai«(iu.)c  ^aq275-74«B> 


were  reqnirad  to  file  qoarteriy  iqiarts  fil 
pigTboakfcaaritmnit 

FTR-R.  inMt  pm-w. 


respecgsaly.  HftetHe  Jinaasy  1. 19^ 
the  fuingfreqa  ncy  of  p^ggjrback  data 
was  BnaiigBu  i  ont  a  (jnartieriy  td  a 
semiamraalba  lis  fonferNo.  9I9B4  (Sub- 
fi9.  tf,  serred'  IctoberZl.  19773. 
Effedhre^Mni  rj  f ,  1979;  the  ffling 
frequency  of  p  [gybadt  data  was 
Ciiai^gBa  liant  d  seniianiiiiai  to  an  owmnif 
basts  aiiu  nlindwss  extendied  to  dkss  IT 
rail  carriers  an  ^  to  daas  ff  intferdty 
motorcaiileis  OkderPfo.  MSMfSub- 
No.  3),  serredl  tetoberO,  197B> 

In  C^der  No.  MSM  (Sab-No.  ^.  the 
CoiiiimSsion  re  [uesteu  cuuluients  from 
the  public  oono  imhig  d»  need  to 
conthme  to  kee  7'tfie'piggybadt 
statistical  repoi  ts  co^dential.  No 
comments  wen  received  on  this  issue. 
Now,  wepropa  le  to  open  these  reports 
to  public  inspei  tion  and  to  incorporate 
these  reports  «  th  the  carrfers'  annna^ 
report  njius  sn  Emitted  to  the 
Commfesfcm.  Data  en  form  PTR-R  for 
class  I  railroad  r  would  be  induded  as  a 
separate  ached  de  hi  annuaf  report  R-1; 
dataonfannP  n-R&rdassII 
railroads  wonh  be  ImAufeJ  as  a 
separate  sc^ed  tfie-  in  amnaf  report  R-2r 
data  on  form  P  K-M  for  dass  I  and 
dassHhitercft  motor  carriers  wonM  be 
inpluded  as  a  s  parate  s<^dale  ht 
annual  lepui  t '  nnMr  data  oKtom 
FTR-FFferdat  s  A  freq^  forwanfers 
would  be  indtn  ed  as  a  separate 
schedule  fat  ami  nal  report  form  F— t;  data 
on  fbtmP7R-V  for  cfoss  A  water 
earners  wouni  fee  induded  as  a  separato 
schedule  far  amfial  report  fbna  W-l;  and 
data  on  form  PTR-W  fiaraP  maritfane 
carriers  wodd  le  indaded  as  a  separate 
schedule  in  am  nd  report  fbnn  W-4. 

Accordingly,  m  propose  to  ettmihate 
Part  1253;  SBCtii  as  12S21  dnoeh  12B2:4i 
of  IMMtaf  di  ! Gwis  of redend 
KeguHRions  SBH  v9  amcoo  cafrfeeR 
annual  report  f <  rms  to  inchidle 
piggSfbadcttafl  s  statistics. 

ThispK^KMiMiuIe  does  not 
significant^  a&ct  the  qMafity  o£  the 
human  enviran^iani.. 

Theserulaai 
autkari^r  of  4»iLS.C  H  mm.  MUm 
11142.  and  1032  ^ 

Deddad:  Sfay  «,  197a 
Byl 
KG.1 

Secretary. 

|FR  Doc.  7»-iaSU  nkJ»-n-7lt.lb«5  anl 
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Notices 
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propwad  niM.ti 
puUk.  MofOM  of 

deoMons  Mid  nil 
Mdhori^t  MnQ  of 

or  oocunwrai 


FEDERAL  OBSlSTm 
Ml  iMlM  or 
cppldMo  to  tfw 


ol 
of 

ki  Mb  McMon. 


OEPARTMENT  OF  AOmCULTURE 


Ssnnos 


RnvsI  Land  and  Rmoipm 


KHlllMi  CounHifet  WMhj  Inlifil  To 
PiapMOM  EnvlroniMnlH  knpad 


Punuanf  td  tfw  Natiaaal 
Envinmnieatal  FblicjrAct  of  IMB,  and 
the  Forast  andRangdand  RenewaUo 
Resourcet  Plaaidiig  Act  of  1974.  as 
amendod  by  tiie  National  Forett 
Management  Act  of  1978.  the  Ffxeat 
Sovice.  Department  of  Agriculture,  will 
prepare  an Enviramneirtallnqmct 
Statement  for  a  Forest  Land  aiad 
Resource  Management  Plan  for  ttie 
Wenatchee  National  Forest 

The  Fonst  Plan  wiB  be  prepared 
according  to  regulations  being 
proandgatadbf  die  fliBcretaiy  of 
Agriculture.  Tte  regnlatioas  will 
imfrfemaBt  Sactioa  0  of  tha  National 
Forest  lla^agemoit  Act  of  1979. 

A  Land  Management  Flan  has  been 
prqtared  and  inqileniented  on  die 
Chelan  Planning  Unit  A  Draft 
Environmental  Statament  on  die  Kittitas 
Land  Management  Flan  was  filed  with 
die  EnvJgBiiwwitalftotection  Agsucy 
(EPA)  on  Jidy  St  197B.  PobMc  oooiment 
to  die  Kittftaa  Draft  has  been  analyzed 
and  inooqwratad  into  a  Final 
EnvironoMntal  Statement  frianned  to  be 
filed  w:idi  dy  EPA  ia  Joly  19791 A 
completad  Land  Use  Flan  Cor  die  ^pina 
Lakes  Management  Unit  and  subsequent 
legislation  established  the  A^;»ine  Lakes 
WfldBmeas  and  Intended  Wktomessfai 
July  197V.-  A  planning  team  is  now  in  the 
process  of  davdoping  a  ymUemesi 
Management  Flan  for  dkB  Al^iiine  Lakes 
Wildetnees  and  Intended  WOdetness 
and  4wdfip  managemant  directioa  for 
die  noowfldanaaa  landf.  A  Ffaial 
Environmental  Statement  is  irianned  to' 
be  filed  widi  the  EPA  fai  June  198a  widi 


fanplemaifladoBbyBtptamber  198a 
Draft  Environmental  StateoBonts  on  the 
Ce««tf  Lakaa  WOdaraasa  Study  and  die 
Nacfaa»^TIalan-Whita  River  Land 
ManagementiHan  ware  filed  with  die 
B>A  in  Aognat  1177.  Tteaa  Plans  win  be 
carried  thmngh  to  coB^detion  as  part  of 
fteFbnatnoB. 

The  Floreainan  will  nqdace  all 
previoua  Flans  and  provide  direction  for 
all  lands  an  dm  Wanatcfaee  National 
F(»cit  plis  the  Nachas  and  TMon . 
Ranger  DistriotB  of  dw  ML  Baker- 
SnoqnafanlaMaHiaBal  FMast  which  are 
administered  by  die  Wenatchee 
National  Forest 

TIm  Forest  Plan  will  be  coordinated 
with  local  county.  State  and  odier 
Federal  agagodaa.  Public  involveaaent 
will  be  enoonnigad  and  aooi^t 
throu^iout  die  planning  process.  The 
foUowingpuUic  woHtshops  are 
scheduled^  hcdp  the  Forest  identify 
issues,  opportunities,  and  concerns: 

7  pm^  JmM  la,  Thendetfaird  Motel  Inn. 

WeiMldMft;WA4       '     < 
7  p  jiL.  June  la  Davli  nih  SiAod.  Yakims. 

WA.; 

7  pja,  Jane  36^  ^anvDod  fam.  SMtds.  WA4 
7  PA.  fuBS  21.  Holiday  inn.  SS18  Pkdfic 
Hislnray  East  Taeomiu  WA. 

Alternatives  will  bodisplayed  in  an 
Environmental  ta^pact  Statement  and 
will  include  as  a  adnimnm  (1)  a  no- 
action  altemativa.  (2)  one  or  more 
altemattves  wfaii^  wfll  result  in 
eliminating  all  backlogi  of  needed 
treatment  rardw  restoratien  of  ' 
miewable  reaooroBS.  (S)  an  alternative 
which  approxlBtotea  tte  levds  of  goods 
and  aervioes  asaignad  by  die  Regional 
Flan,  and  (4)-oae  or  JBMre  alternatives 
fimnulrted  to  iiosolve  the  major  pubMc 
issues  or  concerns. 

R  B.  Wbtddngton.  Regional  Forester, 
Pacific  Ndrihweat  Ragiotf  is  die 
reqNaaflda  offiiciaL  Robert  C.  Benson, 
Wenafchee  National  Forest  win  be  die 
Team  Leader  for  dm  Environmental 
analysis  an4  bnpact  Statement 

A  Draft  Environmental  bnpact 
Statement  On  the  Forest  Plan  is 
sdieduled  to  be  filed  by  December  1961. 
The  Final  Envlroninantal  impact 
Staiament  wffl  be  filed  Deoeoaber  1882. 
'  Coamenta  OB  dda  Notice  of  Intent  for 
dw  Forest  FlaB  should  be  sent  to  John  L 
Rogers.  ForestOupenrlsor.  Wenatdiee 


-K 


Voi  41  Ne.  IM  -  -^      r»  ri.-  'i 
Tuesday.  June  U,  tV 


National  Forast  PX>.  Box  81t 
Wenatdiee.  Washfaiglon 


June.  1.1979. 
1*1 


Actii^RagkmalR 
pVOw. 


nMa-i»-*ai 
9»n-u-m 


OfltoaoflhaSMraiary 


Pursuant  to  audmrity  vesta  in  me  by 
section  11  of  dw  Act  of  Mard  1.1911(36 

Stat  961J  as  amended,  and  d4 
del^aticn  of  authort^  and  i 
of  functions  by  dw  8ecretiy4f" 
Agricdture  to  dw  Aadatant  flMsetary  of 
Agricdture  for  Cobaarvatton.  Jtaeaardi. 
and  Education,  the  bonndaiy 


aS717 


V  ■^^. 


>^' 


■r^•.-.'^•<i-^.. 


=  » 


Uwdiarrie  Nationd  Forest  is  rftraded  as 
described  below. 


UwlMBlsNatfaBalPfl 
(Lands  to  b«  Exdndod) 
Ronoolpo  County:-. 

Famt  Servioe -naeto  Md.  U-a 
Motttgoatuy  CooMttf: 

Fonst  SatvioalVBcte  No.  IMl 
12B5( 
Hie 

Efiiective  Data:  Tliis  order  a  lafl 
become  effective  June  12. 187  . 

David  G.Up«w. 

D^tutyAtaittaia  Secretary. 
June7.197B. 

(PR  Doc  7t-UUi  niad  t-U-MC  •«  «■! 


tU-:^^ 


'r  •    .-    *<- 


Changa  ki  Boundary  of  I 

Pursuant  to^uthority  ^ 
Section  U  of  dw  Act  of  Mard : 
(36  Stat  961)  aaamandad.  J 
delegation  oriFandiority  end  < 
of  functions  by  dw  Secretary  | 
Agricdture  to  dw  Aadatant  r 
Agricdture  for  GoBservatfon.  I 
and  Education,  the  boundary! 
Angdina  Natiood  Foreft  ia  < 
described  below  and  aU  land^  wMfaiB 
dwAngdinaNatfondForsd  liv'  : 
a(4ttstM|ttathav«baenorlM  Mdliri 
acquireAytbe  United  Statai  under 
provisions  of  dw  aforsaid  Ao  ,< 
odwrwiaa  attain  atatasaaNaloBd    . 
Forest  land  adi^et  to  each  Ak«M     * 
hereby  designated  far  adudidfeation  aa 
partofdwAqgdinaNatkgMl  ■laeapt 


'- 1 


UMI 


33718 
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Angelina  Coantjr 
Tliat  part  of  Foiwt  SarvlM  IkMt  ll»  iW 

100-1  lyi^  in  Angriliw  Ceoirtir: 
Nacogdocliet  County: 
Tbat  part  of  FoemL  Snvia  Tkad  Nq>  Ac- 

100-1  lyiog  in  NaoogdocliM  County; 
Forest  SCTviOBlkackNA.A-lflO-a; 
Foreat  Servica  Tkact  No.  Ar-UD-^ 
Forest  Service  Ttad  Ifo.  A-100-4: 
That  part  of  Forest  Service  Tract  No.  A- 

lOO-S  lying  in  Nacogdoches  County; 
San  Augustine  County: 
That  part  of  Forest  SMviaalnKtNk.i^ 

100-6  lying  i*  Saa  Anaaatina  C— n^ 
That  part  of  Forest  Serake  l^aet  Mo.  A- 

100-0  lying  outside  the  nMb^  NaOonaS 

FwVBBv  DOQOOBIVa 

Fmest  Service  TniA  No.  A-UO-aO; 
The  areas  described  aggiegafc  ntfBl Jl 
acres. 

Effective  Date:  This  order  aliall 
beoome  effeutiw  Jme  1%  187& 
David  CO^ar. 

Deputy  AHMJMtant  Secretary. 
}une  7, 1979. 

(FROoc  re-iaiai  Mid»-u-Nt  ass  i^ 
:  atio-iMl 


Change  In  Boundary  Of  NadoiMtFarast 

Pursuant  to  autfaoiity  vested  in  me  by 
Section'll  of  the  Act  of  March  1. 1911 
(36  Stat  961)  as  amended  and  the 
delegation  of  authority  and  i 
of  hmctiaas  by  tbe  SecieUgy  of 
Agriculture  to  the , 
Agriculture  for  Cenaajwrtien.  Reseacfa, 
and  Education,  the  boundary  of  th« 
Danie)  Bbone  Natiei^  Foreat  ie 
extended  as  described  below  and  all 
lands  within  ^  Daniel  Boone  National 
Forest  as  adjusted  that  have  been  w 
hereafter  are  acquired  by  the  DUted 
States  under  provisioiw  of  tiM  aforesaid 
Act,  or  which  otherwise  attain  stataaas 
National  Forest  1 
Act  are  hereby  designated  iv 

Boone  National  Forest 


OanM  Boobs  NatUmaf  Fonst  Kaotucky 

Bath  County: 
That  part  of  Fonsf  Ssrvisa  llMlNb  Cm- 
l05lyfat( 


Rowan  Cmmty: 
That  pari  oiPoraatSarvie*  IkMla  Mat  C- 

Va  and  C^&  lai^  mlsidB  dM  axiattog 
NationakFonst  boundaiy 
Afoiyio  Caiia(y: 
Forest  Swvice  TtmcU  Na  001-6306.  CRR- 

8308;  CRR-6307;  cnt-63oaLCnt-6«az. 

CRR-&Mft  CRie-S40»-t  Ciai-S«N-2; 

cwt-8«g-i.  ciw-wo-^  caw  %p^ 

CRK-MOr,  a«-6««  CIIR-«413^ 


460Sk  4aai.  4M^  4a06k  4MMk  4a0B.  408^ 
4902. 4B0C  »00»  5101.  5iaS.  SIM..  5104. 
5106.  SUB.  Saoa  5203.  SaOO..  SaOi.  5302.. 
5303. 5301  &«01.  5409. 5411.  504..  SaOO. 


5002,  1003, 


soot 

5700, 
That  part 

existing 
Laurel  County: 
Fbrest  Servic  > 
1006. 
LRL-ief7, 


8e03-C  5700, 5701, 5702, 
B700b6707; 
of  ^oips  of  fitgineers  Ttects  Na 
~  4803  lyfaig  outside  the 
'  Forest  Boundary; 


8704,  1706, 
irtofi  'atp 
,4802.  ind 
Nittooal] 


Itactfe  No.  UOr-IOOT'.  LR^ 

.  LRLr-1012-2.  LRL-1013. 
JII.-40R.  IJtL-iae%  UOr- 


LRL-  012-1, 


Sernca  ll-ast  Na  LBLr- 
1056  lyi^^otaidethraxistiasNaMaBal 

Fwestbou  dasy: 

Corpr  offing  leeis  Itacts  Na  1008;  lOPI. 
^vl^^lf  xav^"^  l^AB( 


1096(11 

«naii 

That  part  of  doips  of  Enginean  ItwaNtt 
1002  lyii«^uliide  Ike  existiBg.Natianai 
Vnestbouadaiy: 
WfiUhrQm^ 

Forea^BmnB  >  naele rw.  uSr-lOBO.  ^Mr' 
1038,  UBr-l  D37^acq;IJttr-10l«  UL- 
1043.  UlLr-  BMCyitl. 

CotpaoCBag  MaEs'&actaNalOM,.iaai. 
1032,  lOSai  084. 1016,.  1087  (parti.  lOaSt 
104a  UMI,  0C2, 1044. 1046^  10«L10I7. 

i04a  1048,  ioea  loei.  106& 

The 


iDife: 


!  eflbcl  VI 


:  This,  order  shaB 
e  Imie  12, 1979. 


Effective 
become 
David  C.Unssr, 

Deputy  Asaiatat  tSecmtary. 

June  7, 1979. 

{PR  Doc.  TS-ISISZ  F^  S-11-7S;  SrtSaal 

S4iii-ii-a 


CIVIL 

[Older 

Additional 
Service 


lOTICS  BOARD 


K  Qvit  lAeronautiea  Board. 

ACTION:  Notice  of  Ortler  to  9iow  Canse 
(79-0-20>.  Adt  rtiomd  Great  LeAea— 
Florida  Serrie  fShow-Caaae  Procee^tg, 
Docket  36^Wi 


iTht  Board 


markets;  BaJMe/aeveWnd/RarhaalBr 
n  I  niidniJala/*^^' — '/^T-nniTTr 
Pittsboigb^aMaaaBeacWOBkuida/Ft. 
Lauderdale/^^  iami/Tampa;  and 
Albany /Detre  t/Syracuse-Daytona 
Beach/Ft  Laa  lerdale/llIamf/OlaBdo/ 
Ft  Myers/Sac  tsota/Tampa  to  American 
Airlines  anda  ly  odiei  fit.  wilBngand 
able  applfcanl  1  whose  fiiieas  can  be 
established  bji  officially  notfceabte  data. 
The  complete  text  (rf^thds  order  is 
available  as  nmed  b^ow. 

DATESrObiecCons:  AS  interested 
persons  Itavin  ;  abjections  to  the  Board 
issuing  the  pn  posed  authority  shaff  ffle, 
and  serve  npo  t  ril  persuus  listed  befcwr, 
no  later  Aen )  i^lZ  1979v  a  stateawaC 
of  ebfections  i  jgetter  wid>  »  sunmary 
of  the  testBDoi  y.  statistiGat  data.,  and 


i-iV 


other  material  ( jmected  taWi 
iqion  to  suppoF  neetetc 

Additional  D  ita:  An  existing  aad 
woiiId4w  epiAi  ants  edio  have  not  filed 
(a)  iDuatraUve  1  srvioe  prapoeab.  (b) 
eaviraMwIsldvleeMene,  end(^ea 
estimate  of  fuel  to  be  oonaumed  in  tlie 
first  j'aaF' an  iR  ertedfayflb  80  BeiOler 
than.fiineJ7(  flta. 

ADOiKttn:Cttl«;tlflaaoiAdAtfoMl  I- 
Data  akeuldbelBedlaOediei  MMik 
Docket  SedUCMl. 
Board  WaiiliJliwnr.  i 

Miludil^aj^Bk  reanoniai&Mib 


Aviafidn,  Qvfl 

Connacticiit 

D.C2MaB; 


ietonantlce.  Bbard  1825 
Av^nne,  N.W..  WaahloKtaa, 


(202  fl73-SBI& 


Objections 
following 
and  Eastern 


won  d 


persoiK 
AfaUnea. 


Gomplete  fact  of  Older  TV-S-OD  la 


I  or 


Tlie 
avai&Iiile  fron 
Room  sn;  1825 
N.W..  WashfiigiDn»D.C 
the  metropoBla]  1 
postcard  reqoeijt 
the 


2042& 
By  the 

1079. 
PhyDbT.Ravlar. 

dedvflBi^ 

int  Doc.  TS-ISBI 


AeroHneae  Ti 


Diatribatl(nSKtfaB» 
SonnecficntAveane. 

Aiaana  ontiidb 
area  may  sand  a 
for  Order  79-0-aO  Id 


Distribution  SeeHei^CMI 


Hidi-n-nesMSaBi 


rCivfl 

action:  Notice 
Order  79-6-94. 


A  eronautfics  Board 
( f  Ohlor  to  Show 


•UMMARv:  Thejeerd  p 
approve  AwIdI  iwCBgappBeatiear 
Api^eantrMW!  )I.TCEAS 
TERROTORIAI  SDBGOLOMKA 
LTCM.  "AEROl  MT.  Applica«a«  OatK 
Febmary  M»  mJK  Dadief  M758L 
Authority  I 

pcriBi  c  to  CQJQfH  fB  \ 

Miaad  Florida.  I 

All  bitereated  ]^ 
to  the  Baaitfs 
and  coocftisiang  Hiat 
sSoidd  ke  panted,  as 
die  ordbr  ctted  above,  Aatt 
of  such  (A|ectSone  FKY 
]|ily2;  1979,  wfttktfte 

Board  (30  oopfies}  aad 
u  e  appffcaot^  tha 
of  1  ratupoEfeBtf on.  tfte 


having  objectioi  A 
tentative  findfiojj  s 
this  authority 
described  in 
file  a  statement 
LATER  THAN  _ 
Civil  Aeronautics 
mail  copies  to 
Department 


/  VoLM.1ip.  114  /  TWwky.  |une  12.  fWf  /  IkMoBJ 


Wadrii«lan.  DC  A  Btolmant  of 
obfMlloM  aofl  cM*  dw  dodG0t  Bomber 
•nd  BMt  inMlv  a  MHBiay  of 
tettteoof.  itatfifledilsta,  or  odier  mdi 
mqniorting  erideBoa. 

U  no  obiwIiaM  an  filed.  th« 
OeuetoiyefAeBoeid  win  eater  en 
order  which  wiO.  eabfed  to  the 
die^provel  bf  the  fteeident.  Budce  final 
the  Boaid'a  twtattva  ffaKfingittid 
oondaeiaQe  and  ieeae  die  prapoaed 
pamit  or  OBftificate. 

Docket  MTMl  Dediat  SMtfoa.  CMI 
Aeranantia  Boenl,  Waahfa^too.  HC 
2tM2B. 

Auotioemt  Tanltaclalea  da  CokMnUa  Ltda. 
"ABROTAL"  e/o  Anat  ftsc  lOBliiar. 
Floddn  ud  KaK  AMb:  Robait  H  Heay. 

1818  IT  aaaat  ww^  wi  Jiii^iiiiL  n  r 

To  get  a  copjr  of  die  ocmqilete  order, 
request  it  fitim  the  CA&  Dietribotion 
Section.  Rooai  nSb  1826  Connecticut 
AvewM  NW,  Waeht^ton.  D.C  2IH2& 
Pareone  onlaida  dM  Waafaii«tan 
metnqwlitan  area  may  send  a  postcard, 
request. 


ITMN  OONTACIi 
die  Regulatory  ACEsiis  Division  of  dw 
Bureeu  of  International  Aviation.  Ovfl 
Aenmautics  Board;  (202)  87S-618S. 

By  die  Qvil  Aarooaatica  Board:  lima  8, 

isra. 

FhyHisT.Kayiai^ 

Stcntaty. 

in  Dm.  TV-MHi  PiM  a-n-vft  aMi  ai^ 


(Order  7»-«-4r.  AgreeMNRt  CAB  2Mtk  R- 


41.eteL] 
CondRfonaof 


Adopted  by  the  Qvil  Aerooantics 
Board  at  its  office  in  Washington.  D£. 
on  the  5th  day  of  June.  1978. 

In  the  matter  (rfAgreeaMDts  adopted 
by  the  Intematianal  Air  Tkansport 
Association  ragardiag  Agreement  GAB 
aasa,  Rr-tl;  Apaement  CAB  2890.  Rr-«a; 
Agreement  CAB  2700,  R-43:  Agreement 
CAB  311S;  Agreement  CAB  7648.  Rr-107: 
Agreement  CAB  24475,  R-ft  and  R-«. 
Docket  2S280{  Agreement  CAB  25186iR- 
12.  Docket  27573;  Agreement  GAB  25854. 
R-1.  R-2  and  Rn3.  Docket  27573:  end 
Ayaement  CAB  28701.  R-0. 

On  Mny  IS.  Ifl79k  The  Flying  Tigw 
Line  hic  iSted  a  motion  to  stay  the 
eflectivanaee  of  erdaring  panjgraphe  (1) 
and  W  of  Gfeiar  7»<8-m  Aagaat  S.  1878. 


tea 


fiomdataof 


eiiiwiiltled  by  dw 


(lATA)  on  llqr  18b  1879.  Order  78-8-10 
eppnwad  (eeaw  oondltf  onally)  and 
dteiVprovad  pnvisions  fai  two  lATA 
reeohitiaas  (Rasdotfons  800b  and  800j] 
restating  dw  condition  of  carriage  of 
cargo  to  appear  on  die  bade  and  face  of 
carso  air  wayfaOIa.  By  Order  78-11-148. 
November  sot  1078.  on  motion  (tflATA. 
we  stayed  dw  effscttveness  of 
paragrapha  (1)  and  (8)  of  Order  7»-8-10 
vnSI  Inw  8, 1878.' te  omfar  to  give  dw 
carriers  lead  time  to  use  tq>  their 
existing  slock  of  air  wayUUs  and  to 
print  and  distribute  new  air  waybills. 

In  support  of  its  motion.  Flying  Tign 
statea  dmt  dw  netdy  aoMiided 
condfetloBB  of  caniagB  deal  widi  diose 
provisions  of  dw  lATA  Reeohition  800b 
udiich  wase  either  disepproved  or 
approvad  oanditionally.  In  order  to 
en  wimllsh  this,  it  was  necessary  to  use 
dw  lATA  madiinery.  wUdi  involved  e 

I  Committee 
jdwpnHKieed 
1  ftenciroulatton  for 
qipraval  by  afl  lATA  member  carrfers. 
As  a  reeuk.  Ae  aewly  amended 
conditioBs  wan  filed  wtdi  dw  Board  on 
lflaylS.197B. 

Answanln  sapputt  of  Flyfaig  Tiger's 
motion  have  been  filed  by  TWA 
Pakistan  imenalioBal  and  CPAir.  H  Al 
LAN.  SAS  and  Varig  Qoindy).  No 
objections  to  dw  motion  have  been 
received. 

Based  on  te  JrwagniBBi  we  have 
decided  to  grant  a  stay.  No  useful 
puqioee  would  be  served  in  now 
requiring  the  ceniers  to  jnlnt  and 
distribi^  new  air  wajfbiBs,  and  dien 
repeat  the  process  very  shortly 
foUowfaig  onr  action  on  dw  newly 
amended  provisiona.*  We  anticipate  that 
no  fiirthar  amendments  are  presuidy 
contenqrfated.  b  these  drconutances, 
we  shall  grant  dw  t^y  pendente  lite 
nntfl  we  have  had  an  opportunity  to  act 
on  the  new  amendments. 

Acconfini^.  we  grant  a  stay  of 
ordering  para^^aphs  (1)  and  (6)  of  Order 
78-8-10  andl  furdwr  ovder  of  die  Board. 

We  will  pablish  this  order  in  dw 


IWafOidarTS-S-lO 
HaWWofdM 


rhjAaT.Kaylw. 

Sacnaify. 

int  Dm.  7».Ma«  rM  a-n-ift  Mi  «■ 


(79-8-tl; 


887481 


r:  Chril  Aeronautics  1 

:  Notkw  ef  Older  to  fihow  Cause 
{79-6-23),  Coiput  Cbri$ti-h  MmUm/Satt 
AntoaioSbowCaueePtoceduig, 
Docket  36748. 


The  board  iapn  waii«to 
grant  CofpnsChhsd  I  least  n/8an 


Lines  (Docket  35830)  and 
willii«  and  able 
whkh 


of  diis  ordsr  is  avadabla  aa 


lAir 
odwrfit 

lOf 


text 


;ABJ 
oblectkns  to  dw  Board  J 
making  final  the  tentative  J 
condnaions  shall  file,  by  ] 
statement  of  objections.  1 
summary  of  teadmooy.  I 
and  othtf  nwtorial  ( 
upon  to  support  dw  stated  ( 
Such  filings  shall  be  I 
parties  listed  below. 
ADDWMIM.  Objections  to  i 
of  e  final  order  should  be  filMl  in  dw 
Dockets  Section.  QvU  Aero  laatics 
Board.  Washington.  D.C  21 128,  in 
Docket  35746^  which  we  hv  e  enttded 
dw  Gotipua  CAnMr-Mooafoa  ^Staa 
Antonio  Show  Cauee  Pnoe  ding. 

In  addition,  copies  of  sue  ifiUngs 
should  be  served  on  Contfatntal  Air 
Lines. 


I  mntact: 
Charles  Stohr.  Bureeu  of  Da  nestic 
Aviation.  Chrfl  AaronaaticslBoard.  1826 
Comwctfcat  Avenue  NW..  l^fmMagUm, 
D.C..  nH2B,  (202)  I 

convlete  text  of  Older  78-8  23  is 
available  from  dwDistiibBi  on  Section. 
Room  518b  Chrfl  AennaBtiG4  Board.  1825 
Connecticat  Avaaaa  NW. 
DXX 

»  aaa 

meiFopoBtaB 


*AII 


UMI 


By  the  Qvil  Aeronautics  Board:  June  5. 
1979. 
PhyffiaT.Kayfcir. 

Secretary. 

(FR  Doc  7V-18ZS1  ni«i  e-tl-Tft  »45  aal 


Federal  Express  Corp^  Applcatlon  for 
Pick-up  and  DeHvery  Service 

June  6. 1979. 

In  accordance  with  Part  222  (14  CFR 
Part  222)  of  the  Board's  Economic 
Regulations  (effective  June  12. 1964), 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an 
application.  Docket  35758.  from  Federal 
Express  Corporation.  Memphis 
International  Airport  AMF  Box  30167, 
Memphis.  Tennessee  38130.  for  authority 
to  provide  pick-up  and  delivery  service 
between  sixteen  of  the  airports  served 
by  Federal  Express  to  points  located 
from  thirty  to  sixty-eight  miles  from  such 
airports. 

Under  the  provisions  of  section 
222.3(c)  of  Part  222,  interested  persons 
may  file  an  answer  in  opposition  to  or  in 
support  of  this  application  on  or  before 
June  27, 1979.  An  executed  original  and 
nineteen  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics' Board.  Washington.  D.C 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and 
include  such  economic  data  and  facts  as 
are  relied  upon,  and  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 
Phyllis  T.Kaylor. 
Secretary. 

|FR  Ooc  79-18248  PUed  e-11-79c  M6  Mn| 


(7»-«-24;  DodMt  95747] 

New  TorK/Newaiii  iniiiDurgn  ana 
Ptwenix-Palm  Springs  ShowOwee 
PioceedbiQi  Proposed  Gtrant  to 


AOCNCV:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  79-6-24.  the 
New  York/Newark-Pittsburgh  and 
Phoenix-Palm  Springs  Show-Cause 
Proceeding.  Docket  35747. 


R  The  Board  is  proposing  to 
grant  New  York/Newaiic-Pittsburgh 
turnaround  authority  and  Phoenix-Palm 
Springs  unrestricted  authority  to 
American  and  any  other  fit.  willing  and 
able  Applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  note  below. 

DATn:  Objections:  All  interested 
persons  having  objections  to  the  Board 


issuing  the  pi  oposed  authority  shall  file, 
and  serve  up  »n  all  persons  listed  below, 
no  later  thanluly  11. 1979,  a  statement 
of  objection,  together  with  a  summary  of 
the  testimoni,  statistical  data,  and  other 
material  exp(  cted  to  be  relied  upon  to 
support  the  s  ated  objections. 

Additional  Data:  All  existing  and 
would-be  ap]  licants  who  have  not  filed 
(a)  illustrativ ;  service  proposals,  (b) 
enviroimient(  il  evaluations,  and  (c)  an 
estimate  of  ft  el  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  June  26, 1979. 

ADDREMES:  I  )bjections  or  Additional 
Data  should  !  »e  filed  in  Docket  35747, 
Docket  Sectit  n.  Civil  Aeronautics 
Board.  Wash  ngton,  D.C.  20428. 
FOR  furtheh  information  contact 
Mary  C.  Terr ',  Bureau  of  Domestic 
Aviation.  Civ  1  Aeronautics  Board,  1825 
Connecticut  >  ive.,  Washington,  D.C. 
20428,  (202)  6  '3-5384. 


SUPPLEMENT/  AY 

Objections  si  ould 
following  pel  ion: 
Allegheny  Ai  'lines 

The  compli  ti 
available  froi  n 
Room  516, 18  !5 
N.W..  Washii  igt 
the  metroplib  in 
postcard  reqi  lest 
the  Distributtin 
Aeronautics 
20428. 


information: 

be  served  upon  the 
American  Airlines  and 


e  text  of  Order  79-6-24  is 
our  Distribution  Section. 
Connecticut  Avenue, 
on,  D.C.  Persons  outside 
area  may  send  a 
for  Order  79-6-24  to 
Section.  Civil 
ioard.  Washington.  D.C. 


Veronautics  Board:  June  5, 


By  tlie  Civil 
1979. 

Phyllis  T.Kayl^, 

Secretary. 

|FR  Doc.  7»-lSZS0  Aled  0-11-79: 8:45  ami 
MUMG  CODE  M  10-01-H 


DEPARTMEI  T  OF  COMMERCE 
United  StateL  Travel  Service 


Supplement 


:o  Hnal  Environmental 


Impact  Stati  ment  for  Energy  Expo  "82 

Notice  is  h  }reby  given  that  a 
Stqjplement  o  the  Final  Environmental 
Impact  State  nent  (FEIS)  on  the 
proposed  Int  tmational  Energy 
Exposition  (1  nergy  Expo  '82)  to  be  held 
in  Knoxville.  Tennessee,  in  1982  is  now 
available  for  public  review  and 
comment  Th  is  document  was  prepared 
pursuant  to !  ection  102(2)(C)  of  the    . 
National  Eni  ironment  Policy  Act.  Hie- 
Supplement  i  nntains  the  results  and 
conclusions  i  tf  the  Department  of 
Commerce's  analysis  of  the  proposed  . 
U.8.  Pavilion  and  the  results  of  its  on-  . . 
going  enviroi  unental  monitoring  and 
research  con  cerning  the  ovecail 
exposition  pi  ogram. 


Copies  of  du 
can  be  obtaine  1 
request  for  eitt  er 
the  address  set 
coiisidered.  wr  tten 
Siqiplement  miist 
same  address 


Mr.  C.  C  Pusey. 
Room  185a 
Washington. 


ly 

Jnited  States  Travel  Service, 
Department  of  Commerce, 
20230. 


UJ. 


EC. 


or|  requests  for  further 

be  directed  to  Mr.C 
address  or  by 
202/377-6211. 


io:  le '. 


Questions 
information  should 
C.  Pusey  at  thelabove 
calling  telephi 
Lee  Wells. 
Acting  Assistantpecretary  for  Touriam. 

(FR  Doc.  79-US4  FUe  I  e-n-7(t  MB  ubI 
BNJJNa  OOOE  SSI*  11-M 


DEPARTMENT 


Department  ol 


purpose  of  the 


Supi^ment  and  FEIS 
by  submitting  a  written 

or  both  documents  to 
forth  below.  To  be 
conuoents  on  the. .. 

be  received  at  the 

July  12, 1979. 


OF  DEFENSE 
the  Army 


aDraft 
Impact  Statement 
Savannah  Rivar  Basin 
*  ireek  Flood  Control 


Intent  to 
Environmenta 
(DEIS)  for  the 
Study  (Oates 
Study) 

June  4. 1979. 

aoency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Noticd 
Draft  Environniental  1 
(DEIS). 


of  Intent  to  prepare  a 
~  In^ct  Statement . 


summary:  1.  F  oposed  Action:  The 


Savannah  River  Basin 


Study  is  to  inv(  stigate  the  nature  and  .. 
scope  of  water  resources  problems  and 
needs  in  the  Si  vannah  River  Basin.  The 
problems  and  i  leeds  addressed  by  the 
study  include  1  ood  control,  water 
supply,  naviga  ion.  hydropower.  and 
recreation.  Se\  en  projects  in  the 
watershed  wei  e  analyzed,  and  the 
Oates  Creek  F  ood  Control  Project  was 
the -only  projet  t  determined  to  be 
economically  f  iasible  and 
environmental  y  sound.  The  Oates 
Creek  watersh  $d  is  contained 
completely  wil  bin  Richmond  Coonty. 
Georgia.  Urbai  i  development  in  the 
Oates  Creek  w  atenhed  has  resulted  in 
283  buildings  I  eing  located  in  Ae  100- 
year  flood  plai  1.  Average  annual 
damages  resul  ing  &t>m  flooding  are 
estimated  at  $  .6  million.  Nine 
alternatives  w  »re  evaluated,  and  the 
selected  plan  i  ivolves  channel 
modification  a  ong  Oates  Creek  from 
Gordon  Highw  ay  {U.S.  Hi^bway  78)  to 
Olive  Road.  S  (teen  bridges  nod 
culverts  will  a  so  be  replaoedi  Of  tiie 
2.33  mile  read  to  be  chanaelited.  about 
5.800  feet  wou  d  be  lined  with  concrete 
and.  have  verti  sal  sides.  The  remaining 


s,' 


/  Vol  M.flai  fU  /  Tuesday.  |uiie  12.  Mgg.  f  Npticw 


8,500  iMt  wodd  be  graw-ttaad  wMi 
ilopinf  sidM. 

2.  AHtnwIiwej  In  developing  die 
selected  plan,  die  ellenathres  of  no 
actioti.  floqd  wmtagi  flood^prooflag  and 
evacuation,  evaooadon  onl^.  clearing 
and  nagging,  (gplaigement  of  brk^  and 
culvert  openings,  leveei,  and  iqwtream 
dam  and  diamiel  modiflcetion  were 
investigated. 

S.  Scoping  VfeoeeaR  Public 
invohremept  to  date  includes  a  public 
meeting  hdd  on  0  June  1978  and  a 
w(»kshop  held  on  8  Soveabtr  1978. 
Althou^  no  fonnal  scoping  meeting  is 
planned,  die  public  and  conoenaed 
goverament  agendes  will  be  able  to 
ejqness  their  views  at  a  public  ■«— *<»^ 
and  woricshop  scheduled  for  Ju^,  1979. 
The  main  oiviionmental  Impacts 
resulting  from  Hm  channel  modification 
would  be  associated  with  the 
construction  woric  and  die  altering  (rf  the 
existing  diannd.  Sfaice  die  area  is 
already  heavily  devek^ied  and  die 
stream  raffers  from  urban  poDution.  die 
overall  impacts  on  die  nivironment 
would  be  minor.  Social  inqtacts  would 
be  mainly  beneficial  rssulting  from  die 
reduced  flooding.  Madi  of  dw  Oates 
Greek  stodbr  area  is  located  in  an 
eoonomicuy  depressed  part  of  Augusta. 
Geotgia.  Many  (rf  die  teddents  aEfected 
by  floodfajg  siiffef  fhiandal  and  personal 
hardship  when  floodfaBg  occurs.  Because 
of  the  urdqae  diaracleristttis  of  the  area 
and  social  dhnats.  primary 
consideration  was  given  to  relocating  as 
few  pecqile  as  pdarade.  Other  significant 
issues  may  baidentified  at  die  public 
meeting  end  woncnop. 

4.  DEIS  PtapanliaJKThe  DEIS  dioidd 
be  available  to  die  pddk  tai  June.  1979. 

AiNMnt:  QojMrtioaa  about  die  proposed 
action  and  DBIS  can  be  answered  by: 
David  Coleman.  UA  Aimy  Bngfaieer 
District.  Savaimah.  PXX  Box  880. 
Savannah.  GA  91402.  Telephone  (912) 
233-8822.  Ext  S7|. 
nifndCCtari.       '  ' 
CoksaeltCmpt  afBngb»en.  tXttrict 
Engineer. 


pa  Dm- 7»-i«t«  Plid  t-n-fl;  «g«  «■! 


QfHoa  of  ttM.SMfOlary 


The  meeting  date  for  die  Defrase 
SdenoiB  Board  Task  Force  on  BMP 
Hardoifalg  of  Aircraft  scheduled  for  a 
closed  sesdoU  on^ao-2^  }une  1979  at 
Wright^iatterson  Air  Foroe  Base.  - 
Dqrton.  CNdo.  as  published  in  die' 
'     '~  r  (Vol  44.  NalOS.  dated 


fHday.  May  a.  1979.  FR  Doc  79-li«81) 
has  been  diangod  to  tO-ll  July  1979  in 
Waahtaiglan.  D.C  hi  an  other  reelects. 
dM  origbal  notice  diad  above  remahis 
dieaame. 

Com^MtdeaoerndDmctiveM.  Wathii^ton 

Headl^iartenServioee.D^>artaientof 

Defuwe. 


irfOBunineei 
Board. 

ikCnONE  Noliap. 


Spedes 

^  '  ^ledes  Review 


r.  Notice  is  hereby  given  diat 
endangered  species  review  boards  have 
oommenned  oonsideiing  two 
appUcatfoos  ffled  bylhe  Pittston 
Cooqiany,  to  wamgH  its  proposed  ofl 
refinery  and  marine  terminal  in 
Eas^Mrt.  Maine  from  requirements  of 
sectfon  7(ajQf  die  BBdaqgaied  Species 
Act  tlie  review  boards  must  decide  Iqr 
August  3. 1979^  whether  Pittston's 
emniptiuM  wpfj&cMaut  met  cerfadn 
threalwMd  HmulrwneBts  before  die 
apphcetion  qnafifiee  Cor  further 
consideration  by  die  Endangered 
Species  ComiHlttae.  TUs  notice 
ennoanoas  diet  dm  review  boards  will 
hold  e  prdieering  conforence  on  June  27. 
1979,  and  may.  depeodtaig  on  die 
outooaae  of  dMt  oooteenoe.  proceed  to 
hold  en  oral  hearing  and  dedsion 
meeting  on  thMshalddetenBhiations 
onmwmliijg  Pittston's  andicadon. 


fbrfDtngs  motiao  to 

foriMOMtobe 
oonfarence. 


far  ffliiig  wiftten 

SnllMaring  tqr  partiet 


lor  mog  onsvDy  psniOT 


18di«C 
IXC 


board  dedsion  mwiHng. 

sand  all  written 
to  the  bdangered  Spedes 
~  c/o  Office  of  Pdicy 
of  die  Interior. 
RW^  Washington. 


heldatdwPlBderal 


R^dMelle  SeonMa.  OIBoo 


18di  ft  C  Streets.  N.W..  Ws 
DXl  a024a  (202)  S48-897& 

riMvi 

umi' 


Hie  Bodangered  Spedee  i  et 
itsofl978establi  iia' 


RW..  Washfa^toa.  D£.  208(1  at  ftOO 
>  on  June  27. 1979L 


1  section  7(b)  of  dM 
Spedee  Act.  18  U.8.C  1538(4).~8ectfao 
7(a)  reqnlMs  Fodard  agndi  I  to  hMvre. 
to  ronsaheUuu  with  die  Sec  iteryoflhe 
Imarior  or  Goauneroe.  thet  4eir  acttons 
do  not  Jeopanhae  dw 
existence  of  endangered 
spedes  or  doetroy  or 
critical  habitats.  Appttcai 
exemption  from  diis 
made  by  a  Federal 
Governor  of  e  State  to  wlifGil  en  i 
action  wcndd  occur,  or  by 
whose  permit  or  license  ^qAcetion  has 
been  denied  primarily  beceive  of 
secthm  7(a)  oondderations. 
appHcattoo  Is  to  be  dirsclad  b  die 
appropriate  Secretary,  vidio  may,  at  his 
discretion,  determine  if  it  Is  in^  and 
odMrwise  adequete.  It  is  IImb  evahieted 
by  a  review  boiud  and.  if  oajtato  criteria 
are  met.  decided  upon  Iqr 
ftidangered  Species  Commill 


>1 


I'SI 


-„■{. 


Pittston's  exemption  eppll  ations^. 
oonoem  die  tevironmentel  1  rotecSdn  ^ . 
Agency  (BPAfs  denial  of  a  I  atiooal^^ 
PoDotant  Disdierge  EUminefon  Syifiaan 
(NFOBS)  permit  pursuant  to  taction  402 
of  die  Oaaa  Water  Act  of  1V2.  Pittston 
applied  to  EPA  on  Septembc  28,1978 
fordiiepeiBHfarepropoeei  280000 
bend/day  oil  refinery  end  i  Mine 
tsontoal  to  the  Qty  of  Eastp  tt  Matoe. 
EPA  pabHshad  a  final  aovin  imental 
imped  stateaMBt  on  PIttsloa  a  proposed 
refinery  on  June  19. 1978.  ak  igwilhlla 
tantodvededsientogyantPlttstonfta  .  v 
NPOBSpeniiL  J 

file  Fish  8  Wildlife  Servio  I  requesteif^ 
EPA  on  Saotambar  1. 1978  to  inidata ' 


Spedes  Act  oadieBorlhsai  mUeagle. 


on 


February  14 197&  FoUowInd 
ooosaltatfoa  FWS  taanad  altolaglcal 
oa  Deosaiber  21.  m  dwt  die 
IsUkalytoJeopaidfaBdM 
'  existence  of  die  b  Id  eagia. 


iS.>   r.asij^jfr-, .*V " 


'S^ 
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tBPAand 
FWa«l*fllMM'«] 

in  PIVB  i»-flffinniiig  tiw  condoskm  of  ili 
earlier  biological  opinionu 

[EPAtoiniliate 
>oaAi«ustl8Ll978 

^«  efiects  on 
iaa  of  whales. 
Following  conaahatkMi.  FOIFS 
concluded  in  etalenMnre  of  November 
20i  1978  and  March  8, 1979  that  there 
waa  inauffident  iBformation  to  make  a 
detenninatian  whether  or  not  Pittston's 
refinery  woiiid  jeopardire  endangered 
wfaalaa.  and  that  granting  the  permit 
may  thaMfon  viidate  aection  7(a)  of  the 
AoL 

EPA  daoaed  Plttetoa'a  application  f or 
an  NFOBS  poimit  in  a  letter  of  January 
IS.  1979  on  the  baaia  of  the  BMlangered 
Spedet  Ad  and  the  National 
EuviniUBental  Policy  Act;  this  denial 
waa  aapplcnientod  by  a  letter  dated 
April  17. 1979.  Pfttston  hat  afqiealed  the 
denial  and  EPA  will  hold  a  formal 
adjudicatory  hearing  on  the  matter 
pvtnant  to  40  CFR  125.38.  EPA  has 
sdiedded  a  prehearing  conference  on 
Plttston'a  appeal  for  June  28, 1978  at 
EPA's  re^onal  office  in  Boston.  Mass. 


Review 


and 


RnmnptioB  Applicatioat 

PtttstoBhas  filed  exemption 
applications  with  boA  the  Secretary  of 
the  Interior  and  the  Secretary  of 
ComaMfoa.  The  application  ta  the 
Secretary  of  die  Interior  was  filed  on 
January  28. 1979.  but  processing  of  die 
application  was  deferred  until  June  4, 
1979  because  of  die  renewed 
consultation  between  FWS  and  EPA  on 
the  bald  ea^e.  The  application  to  die 
Secretary  of  Commerce  waa  filed  on 
May  4 1978. 

Twn  review  boards  have  been 
■  assembled  to  consider  the  iiiplicatioaft. 
The  aasM  aMsabers  have  been 
appataied  to  each  board,  however,  and 
it  ia  anttqlpatBd  that  conaolidated 
piowwMngi  on  tte  two  appUcatioos  will 
beheld 

Members 

Theeaview  board  for  the  Pittstan 
appligthw  coaalsls  of  Dr.  Laurence  E. 
Lya  ftrfumw  of  Pnblic  Policy. 
Harvaid  Untversity;  John  B.  Menatio, 
Praaident  ctfflw  Greater  Portland 
Qiawbaf  of  Gonneice.  PDrnand,  Maine^ 
and  Administrative  Law  Judge  Fitmcis 
i^Yoon^ 


The  partial  bdlore  die  reviewlMMuds 
are  fte  applli  ant,  the  Pittson  Compflmy. 
and  the  Fade  «1  agencies  involved  in  me 
endangered  i  ledes  consultations:  EPA 
and  FWS.  consulting  agency  for  die  bald 
eagM.  and  NMPS.  consulting  i^ency  for 
the  endangered  whales. 

Prehearing  Obnference 


TheRevie 
prehearing 
D.ConiMa 

The 
die 
whedier  Pit 
appUcatfon 
Eiidangered 


ripel 


Board  will  hold  a 
'erenoe  in  Washingtoa 

;i47a 

issue  to  be  considered  at 
oonferenoewillbe 
n's  exemption 

for  adjudication,  die 
Act  is  ambiguous 
as  to  wdiedie^  a  permit  applicant  sudi  as 
Pittston  must  first  complete  any 
administratiii  >  appeals  of  its  permit 
denial  within  die  permitting  agency,  in 
this  case  EP/  .  or  whether  it  may  apply 
for  an  exemp  ion  following  die  initial 
denial  of  its  j  eradL  Letters  are  on  file 
from  the  Envj  ronmental  Defense  Fund 
and  (he  Natk  aal  Wildlife  Federation, 
and  from  the  Ittston  Company,  wiiidi 
address  this  i  uestion.  Oral  argument 
will  be  heard  on  (his  issue. 

Ihe  Revies  Board  will  also  consider 
at  its  preheat  ng  conference  what  issues 
should  be  ad  ressed  at  its  oral  hearing 
in  July. 

If  a  party  a '  intarvenor  an>licant  feels 
any  otharaa  lar  ahould  be  considered 
bythereviea  board  at  the  prehearing 
conferenoa,  il  ahoidd  submit  a  written 
request  to  fti  review  board  stating  the 
topic  and  the  reaaoos  for  its 
consideratiaa ,  by  June  18, 1979. 

In  order  to  participate  in  the  review 
board  pracee  hags,  a  person  moat  file  e 
motion  to  ia*  rvene  by  June  18. 1979. 
The  aaotion  ■  net  aet  fbrdi  Ae 
petidoner'a  ■  laaa  and  address,  the  name 
of  any  repres  mtative.  the  petitioner's 
interest  in  tlu  proceeding,  and  must 
show  diat  dM  petitioner's  participation 
will  assist  in  nsolving  the  issue  in 
question.  Ihi  review  board  will  act  on 
the  motions  li » intervene  at  or  before  the 
start  of  the  pi  ehearing  conference. 

The  review  board  must  receive  all 
briefs  and  wi  tten  submissions  of  the 
parties  and  h  tervenors  by  June  25, 1979. 
Because  then  \  are  only  seven  days 
between  whe  a  an  intervenor  must  file  a 
motion  to  ln((  irvene  and  when  written 
submissions  i  ire  due,  all  parties  and 
interveners  v  ill  receive  actual  notice 
around  June:  8, 1999  of  what  haa  been 
filed  and  of  a  ly  additional  issues  the 
review  board  will  consider  at  the  June 
27  prehf  aring  conferauoe.  In  addltitm. 
all  material  I  led  concerning  Pittson's 
exemption  a|  plication  will  be  available 


UMI 


Interior  Bnildii  g.  1«k  *  & 
Wasbii«taabaC 

Oral  Hearing  M^D&eitbK  Btestbig 


auK* 


"iiAJ '-:".  .s»  ••' 


Ihei 

sdieduled  to  b4  hi  WaaU^^oarDiC.  oo 
July  la  197a  « id  *e  dadaion  meetiiw  ia 
tentatively  sdi  idided  to  ba  hi 
Washington.  D  C  ao  July  301 187a  Tliese 
dates  and  ]dao  •  mqr  cbimge  IT  Aa 
iwehearfaigcoa  arenco  demonatrates  a 
new  scheaule  1 1  caBad  far.  ar  If 
Pittston's  vpH  attoD  Is  detenniiied  not 
ripe. 

The  Issues  t«  be  addreaaad  at  the  oral 
heariAg  and  de  ddon  meetfqg  wflB 
involve  Am  Ihn  ahaU  datendaations  to 
bemadebylhi  savlewboanl: 

(1)  Whether  he  Federal  agency  and 
permit  or  ttceni  a  appBcanlbava 
refrained  from  aakfajg  any  IrrevtraMa  - 
or  Irretrievable  enaiidliBaat  of  resoaroM~ 
which  haa  die  i  fbd  of  foradoslag  die 
formulate  or  mplementoBon  of  aay 
reasonable  aiM  pradant  altaniativa 
which  would  a  roid  Jeopardy  to  dw 
spades  or  cridi  al  hafaital; 

(2)  Whether  lie  Fkdaral  Agea(7  and 
permit  or  liceni  a  app&cant  have  casried 
out  oMisultatio  I  laipoBdbBltfea  In  good 
faldi  and  have  Bade  a  teasonable  rad 
responsible  eB  at  to  develop  and  fai^ 
considermodil  caflans  or  reaaonabla 
and  prudent  al  amalhraa  to  Dm  praposad 
action  vrhidi  a  Kdd  avoid  jaodardy  to 
the  species  or  I  iltlcd  hdritat; 

(3)  Whettier  i  here  la  an  hnsolvdila 
conflict:  and 

(4)  Whedier  i  iny  ttqaind  btological 
assessment  wa  i  cooAicied 

ResaJatioatAtailaUe 

lYopoaed  rai  slaiiaaB  f 
content  of  axaiBpllan  ap| 
found  at  44FBcLBag.  7777  ^k  I978|. 

Intrrim  final  in^iilaiiwiaiiiiaiiim  Iha 
review  boards 
Committee  procures.  wUoh  shall  ba  in 
effect  for  240  d  lys.  are  fooadat  44  Fad. 
Reg.  33127  Qua  i  a  1879). 

Dated:  June  7. 1879. 
Fnnds  L.  Youai 

AdmuttstraUve  l)pnrfudg»far  Hm  Bmvtt  u 
Board. 

IFR  Doc  7»-uM«  ni*^  a-ii-m  mi  ih| 
aajjNQ  oooa  4>t 


OEPARTMENT  0FENER8T 


Economic  I 


onConaanK 


AQ8NCV: 

Adminiatiatiaa , 
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iicnoN:  Nottoe  of  actkM  talon  and 
opportunity  for  oonunent  on  CooMnt 
Older  "^^         ..  ^      .:    . 


r:  Tlw  Economic  Regulatory 
Adminiatratiao  09RA)  of  ihe  Department 
of  Bnergy  (DOB)  announcet  action  tdfceo 
to  execute  a  Gonaent  Order  and 
provide*  an  opportanity  ior  public 
ooounent  on  me  Cooaent  Order  and  on 
potential  daima^ligainat  potential 
refimda  diet  may  bedepoaited  in  an 
escrow  account  established  pursuant  to 
die  Consent  Order. 

Oftnt:  EOsctivedate:  May  2B.  1979. 
Comments  by  [u|y  12, 1979.     * 

AOOMEM:  Send  connments  to:  Waynal 
Tucker.  District  Maaagar  of  EnfotoemeBt 
Soudiwest  Oistriet  Offioe.  P.O.  Box 
36228.  DaOaa.  Texaa  752S& 

POR  jyRTHPR  MPQRMMiTIOII  OONTMTS 
Wayne  L  Todcer,  District  Maaager  of 
Enibioement.  South  arsst  District  Office. 
P.O.  Box  3S22a  Dallas.  Texas  75236. 
ddione]  214/710-7626. 


rAMV  WFOiwuTioii.  On  May 
26, 1979.  die  Office  ctf&dbrcement  of 
d)e  ERA  executed  a  Consent  Otder  with 
Claibome  Gasotlne  Coayany  of  Dallas. 
Texas.  Under  10  CFIt  206.1991(b).  a 
Consent  Order  which  invohras  a  sum  of 
$800.000  or  more  in  tiie  aggregate, 
exclodtng  peaaHias  tad  interest, 
becomes  efliacti'Wi  >pon  ity  axecution 
only  if  tlie  ixn  expreariy  finds  it  to  be 
in  ^  piritlic  interest  to  do  so. 

Because  of  die  compteity  and  the 
quantity  of  wioeinpBtatioBS  necessitated 
by  diis  settiement  as  wefl  as  die 
Ukellhood  of  only  minor  refiuid 
obligations  aa  a  reautt  of  &e 
recalculations,  die  HOR  haa  det^minad 
that  it  is  in  die  pubBc  faiterest  to  make 
the  Consent  Order  with  die  Claibanie 
Gasoline  Conqiany  eflEective  as  of  the 
date  of  its  execution  by  die  DOE  and 
Qaibome  CaaoUne  Campany. 

L  The  Consent  Order 

Claibonie  Gaaoline  Com|Mny.  widi  its 
home  (rfBce  located  in  DaHas,  Texaa,  ia 
a  firm  engaged  in  the  refining  of  crude 
(^  and  natural  gna  bquida,  ind  ia 
snbiect  to  fliri  Mandatory  Petroleum 
Price  and  AUocattoDiagidatloaa  at  10 
CFR.  Parts  2ia  211. 212.  To  lesfrive 
certain  civfl  actlOM  v^idi  could  be 
brou^it  by  dw  Office  of  Enforcement  of 
tte  Economic  ftegolatoiy  Administration 
n  a  result  of  its  audit  of  Claibonie 
Gasdine  CgaqMny,  die  Office  of 
EnfotosBMnt,  BRA,  and  Claflxime 
GaMliiie  ConiMlly  adtered  into  a 
Consent  Order,  the  aigaificant  lanss  of 
whidlaraa 


-agrafed  to  recnaqmte  its  increaaad  coat 


of  cmde  ofl  inaadi  month  of 
waasurament  for  die  period  of  August 
1973  thnm^  December  197Si  to  reflect 
an  npwaid  agistment  to  its  May  1973 
orade  coet  refnred  to  in  L  2  bdow. 
OaiboHie  Gasoiine  Conyany'g 
incraaaed  cnMla  post  will  be  reduced  by 
#1316,6aaj9  during  the  aforenubtion 
poriod. 

2.  Qaibonie  Gasoline  Company  failed 
to  indode  a|b26  per  barrd  retroactive 
price  tncwase  focnertain  crude  oil 
pordiaaea  in  its  computation  of  May 
1978  orade  coet 

3.  By  entering  into  diis  Consent  Order. 
-Claibome  CaawhiaConapany  is  not' 
admitting  that  it  has  violated  any 
regoladOB  or  overduoged  any  of  its 


4.  The  provisions  <rf  10  CFR205.196J. 
indudif^  the  pobtteation  of  tiiis  jietioe. 
are  applicable  to  dw  Cons^itjOrdBr. 

n.  IMspaaltlnB  of  Pntsntial  Overdiaiges 

in  this  Consent  Order.  Claibome 
GaaoUne  Company  agrees  to  refund  any 
potential  overchaiges.  in  full  settlemmit 
of  any  dvilliabili^widi  respect  to 
actioas  wUdi  might  be  brought  by  the 
OCBoe  of  Enforcement.  ERA,  arising  out 
of  die  raooaairatatioQs  spedfied  in  L 1 
above.  Any  refund  obligations  arising 
out  of  the  aae  of  the  reprised  increased 
crade  coat  coaywtations  will  be  . 
h^emenlad  pvsoant  to  die  prooediaes 
sot  fofdi  ialOGFRPBrt  206,  Subpart  V. 
itodistributedie 
kin  a  i«al  and  equitable 
rin  aaootdanta  with  applicable 
laws  and  ragulattons  Accordingly. 
diatiibvtiaB  of  eiidirafunded 

>  diet  only  those 
'  (aa  defined  at  10  cm  206.2) 
idio  actually  suffq^  a  loss  as  a  result 
of  die  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Becauae  of  the  petroleum 
industry's  oonqrfex  marketing  system,  it 
is  likely  diatovercheiges  have  either 
been  poaaad  through  as  hitler  prices  to 
subeeqaent  pordiesers  or  offset  tiirough 
devices  sodi  aa  the  OM  OU  Allocation 
(&ititiements)  ftogram.  10  CER  211.67. 
hi  foot,  the  advaiaa  effects  d  the 
ovardHegaavay  bavt  become  so 
dtflused  diatit  is  a  practicd 
hapoeafliilitar  to  Idenifl^  specffic, 
udMrsdyansctod  persons,  in  whkdi 
caae  dbposMea  af  the  fdimds  will  be 
made  in  the  general  public  interest  by 
an  qiprapriato  moans  such  as  payment 
to  die  TVeasvy  of  tte  United  SUtes 
pursuant  to  10  CFR  206J9^a). 

OL  SanMsaian  of  l^MllBB  Comments 

A. /Msntfo/ CaoEoNmiBr  Interested 
persoos  fite  believa  dmt  diey  have  a 
daim  to  all  or  a  pertioo  d  the  potential 


pionde 
■  tohe 


rafond  amoottt  shpald  pnilide  written 
notification  d  die  daim  to  Ibe  ERA  at 
diis  time.  I¥oof  d  daims  is  Bd  now 
being  required.  Written  nd  fication  to 
dieERAatdiistinieisreqi  isted     — 
primarily  far  the  pnrpoeeo  idratifyfaig 
valid  potantid  ddms  to  tin  potentid 
refdid  amount  After  potep  iddaims 
ageklentified.pracadureai  rdie making 
dpradddaiiBamaybac  itaUished. 
Failure  by  a  pereoa  to  ptov  de  written 
notificetioBola  pdtentid  c  aim  within 
the  comment  period  for  dtii  Notice  may 
reedt  in  the  DOB  fafrevocat  ydisborsing 
dw  fioids  tooAarrlaimantI  or  to  the 
generd  public  interest 

a  CMfterCaaunanter'nafeRAtaivites 
inten^tod  persons  to  cobb  nt  on  the 
tenna,  eonditiona,  or  praoa^ard  aspects 
of  tills  Consant  Otder, 


Ton  shoold  send  your  co  miants  or 
written  notification  da  da  m  to  Wayne 
LTnd(er.Diatild  Manager  if 
Enforoement.  Soudiwest  Di  itrid  Office, 
P.O.  Box  36228,  DaUaa,  Tex  IS  75235.  You 
may  obtain  a  free«opydt  isConaed 
Order  by  writing  to  me  sea  e  address  or 
by  ealUng  214/74»-^e26. 

You  diould  Identify  your  ximmentsor 
Vrritten  notiflcatiop  da  da  men  die 
ont8idedyour,envdopeai  don  die 
documents  you  submit  wid  die 
designation.  "Comments  oa  Claibome 
Gaedfaie  Company  Cooaaa  Order."  We 
will  condder  all  ooButaants  wa  receive 
by  4;30  pan,  hied  time,  OB  ^  ^12,1979. 
You  diould  identffy  any  tti  irmatKHi  or 
data  idii(^  la  your  opfaikM  is 
confldentid  and  submit  it  I  accordance 
wididiepRicedaresfailOC  iR  2064(0. 

lMMdiaWMhtai8laB.DCai  tfieTllidiyor 


Sdudmeat 


Wayne  L 

Outnct  hlouBgBt  ofBttfunjuut  it, 

DiatrictOlfk».BcooomicRagu^atmy 

AdrntnittratJoB. 


in  Dm. 


nitf»41-9»M»aH 


This  notice  is  given  to  i 
diange  In  date  and  place  < 
d  die  FM  Ofl  MariEdii«  i 
Cnninrittee.  Tlie  Commit 
Wedneeday,  July  18, 1979.  J 
to  OeOO  pjn.,  uad  Thursday, 
from  ftOO  ajn.  to  4]00  p.mn  i 
Room.  HoUday  hm  Union  ] 
Sutter  Street,  San  r 
rather  dmnltesday.  June : 
Wedneeday.  fane  20t  lOTIl  ft  die 
RadiaeonikitaL46Sondi8  ivandiStnet 
Bnneada.a<  paavlonaly 
•  Anolloa mbm  fingwas 


Imed 
1:00  pjn. 
19.1970. 
the  Savoy 

480 
Galifomia. 
1979,  and 


UMl 


I  of  Jane  1.1979  (44 

FR  sum  «Dd  Sine). 

iMuad  at  Waafaington.  D.C  on  June  7, 1979. 


Dinater.AtM$ory  Committee  MaiHfgeineaL 
|R  Oh,  la-unt  HM  a-u-nc  ab(5| 


Fsdoral  Enorgy  Rogulatory 


IDodni  Ho.  RPTS-TT] 


hToiNioaoM  Natural  Qas  Co4 

Propoaad  PQA  Rata  Ad|iialiiMnt 

luna  5,1979. 

Take  notice  that  on  June  1, 1979, 
Alabama-Tennessee  Natural  Gas 
Coaipaqy  (Alabama-Tennessee)rP.O. 
Box  BIB.  Florence.  Alabama  35CO0. 
tendered  for  filing  as  part  of  its  FFC  Gas 
Taiilt  Third  Revised  Volume  No.  1,  the 
following  revised  tariff  sheet 

Thirtieth  Revised  Sheet  No.  3-A 
Superseding. 

Second  ^bstitute  Twenty-Ninth 
Revised  Sheet  No.  3-A. 

Uris  revised  tariff  sheet  is  proposed  to 
become  effective  as  of  July  1, 1979. 

Alabama-Tennessee  states  that  the 
purpose  of  such  revised  tariff  sheet  is  to 
reflect  die  effect  of  Tennessee  Gas 
P^peBne  Company's  Twenty-Fifth 
Revised  Sheet  Na  12-A.  of  its  FERC  Gas 
Tariff  Ninth  Revised  Volume  No.  1.  filed 
witfi  die  Commission  on  May  31. 1979  to 
be  Elective  July  1. 1979. 

tht  revised  sheet  to  Alabama- 
Tennessee's  tariff  provides  for  the 
following  rates: 


NaS-A 


0-1: 
I 

90-t: 

1-1 


ZOOM* 

2iaoo« 
207jee« 


Alabama-Tennessee  states  that  the 
purpose  of  such  revised  tariff  sheet  is  to 
refled  the  rate  tncrease  of  Tomessee 
Gas  Plpefine  Company  issued  May  31, 
19711 

Abbama-Tennessee  states  that  copies 
of  tt«  fiUng  have  been  mailed  to  all  of 
its  jortotMctional  costomera  and  affected 
State  regolatocy  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  diould  file  a  petition 
to  interrene  or  protest  with  the  Federal 
BHny  Regolatoiy  Commission.  825 
Norai  Ca|iitol  Street,  N£..  Washington. 
D.C  20426,  in  aooordance  widi  Sections 


ftdewl  Ra^ater  /  Vol  44.  »  o.  114  /  Itesday.  Jima  12.  tum  /  Noi  oes 


lil  and  1.10  (if  Ike  Conmission's  Rales 
ofihadioea  d ftooedure (IB CFR lA 
l.ia}.AIIs«(  1  pelf  tions  or  protests 
Aodd  be  filLl  on  or  before  ^me  IB. 
197a  hotesiB  %vfll  be  considerBd  by  the 
Commission  te  detennlkiing  die 
appropriate  i  tction  to  be  taken,  bnt  wiD 
not'sei  f  e  to  i  nake  pcotestants  parties  to 
the  proceed!  ig.  Any  person  wishing  to 
become  a  pa  1y  most  file  a  petition  to 
intervene.  G  ipies  of  tiUs  filtog  are  on  file 
with  the  Cot  imission  and  are  available 
for  public  ini  pection. 
KniaelhF.PIiBlv 
Secretary. 
(FR  Doc  la-iaiM  I IM  a-it-Tie  a«  M^ 


(Deckel  Now  n79-M61 
Beaton  EcBa  Bn  Co.;  FiHng 

Iune4.1979. 

The  filing  I  >nnpany  submits  die 
following: 

Take  notic  B  diat  on  May  2a  1979. 
Boston  Edisc  n  Company  ("Edison") 
tendered  forlfiing  as  a  rate  schedule  a 
letter  affeeBMnt  betwe«i  itself  and  the 
New  BngianA  FOwer  Onnpany  ("NEP") 
of  Wesdioroj  Maseadiusetts  for  the 
support  by  t^  of  a  115  KV 

The  Uae.  Aaignated  Une  201-602.  is 
approximalay  2  adles  in  length  and  is 
located  in  Midway.  Massacfaosetts.  The 
line  is  owiie<  ,  operated  and  maintained 
by  Etfison  ai  d  used  exdusively  by  NEP. 

Edison  m,  aeste  that  the  rate  schedule 
be  allowed  1 1  become  effective  on 
August  1, 19!  a  Edison  has  served  copies 
of  this  filing  mNEPanddie 
Massadmse  U  Department  of  Public 
Utilities. 

Aiqr  perso  1  desiring  to  be  heard  or  to 
protest  said  <  ipplicati<m  diould  file  a 
petitioa  to  in  tervene  or  protest  with  the 
Federal  Enei  qt  Regulatory  Commission, 
825  North  Q  pital  St.  NJL.  Washington. 
D.a  20420^  ii  aooordance  widi 
paragraph  1 J  and  1.10  of  die 
Comi^nioin  Rules  of  Practice  and 
Procedure  (M  CFR  1.8.  LICQ.  All  sodi 
petitions  or  aroteste  should  be  filed  on 
or  before  Juae  22, 197a  ftotest  will  be 
oMisidered  l|y  die  Comnrfsrion  in 
determining  &e  appropriate  action  to  be 
taken,  but  wffl  not  serve  to  make 
protestante  aarties'to  the  proceeding. 
Any  person  wishing  to  become  a  party 
nnnt  file  a  petilion  to  intervene.  Copies 
of  this  ApplJ  cation  are  (m  file  widi  die 


iF. 
Secretarjf. 
|raDBc.7»-una 


(DookstNOLi 


[awiaailshliJBtpabilc 


Ma»4Kak4MaM| 


.fU 


June  1,1979. 
Docket  Noa. 


CP70-19e  and  CP74-227. 


CP7»-1SS  and  774-127. 
On  April  n.  197VI  DIaMgas 


Cotpotatloafl  sdaMolioBforatayof 
Onforiag  Fan^  mh  (B|  af  the 
Comarissioa'afaaBr  of  fMaanr  X 199*, 
poiding  Judkiil  laviaar.Thawotioa  also 
asked  far  an  ddMiiaaaf  tiBM  far 
loe  with  that  M 


stay. 

Commission 
Notice  is 
shall  oonqj^y 
requirenieiri 
on  or' 
refunds 
before  July  % 
iF. 


fara 

tUVSlthe 
fiorslay. 
r  atvan  fliat  Oistrigas 
meiefand 
o^  Ordering  Paragraph  (B) 
ISTSt  Ihe  rqMrt  oif 
shall  be  filed  on  or 
'  97a 


dmlodlha 

a  Oi^ 

before  Jine  22, 


Secretary. 
pitDi 


Appacaoon 

May  28, 197a 

Takenolioe 
lowa-fllinois  Qaa  aaMJ  IBactik  Company 

P.O. 


hataoliiayU.U7a 


(Appficant).; 
Box  43Sa  Oaviaport.  fawa  52B0a  filed 
in  Docket  Na.  TTB-BBB  aa  appKcalion 
punuant  to  Se  ::tions  7^)  and  7(c)  of  the 
Natural  Gas  A  ct  for  a  oertlBcate  of 


CoaimissloB  ill  OookelNa  G-SOi  and 


\ 
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ufluuucna  n  jwj  lo  Mippiy 
Applicant's  Benton  Straat  SMkn 


thebA 

UiUW  Of  npMHW  oBMJT* 

It 


pn^NMM  toi 

ai7i 

pipdfaM  wttUn  l0w«  Qtjr.  lows:  The 
replaoMMOt  pjpdiM  woold  b* 
coDctmctad  wiUdn  Am  MOM  flrivata  and 
adjacent  pnUic  ■treat  ri^HM-wajr  as 
the  fadfittes  praposed  to  bephyrically 
abandoned.  It  Is  stated,  ^ifmcant  states 
tiiat  after  Installation  of  te  rnplacement 
pipdlne.  15,120  Mcf  per  day  of  natond 
gas  woaM  be  transported,  an  Increaee  In 
capacity  of  730  lief  per  day  of«r  die 
14.400  Mcf  per  day  oapabdity  of  tiM 


that  the  propoaal  heraln  la  necsesltated 
by  rBsldentlal  deydopnwnt  dong 
Benton  Street  iriikh  over  tfane  has  ao 
changed  the  yede  that  tte  facilities  may 
be  of  a  depth  InsH&ktent  for  pnident 
and  laliahle  service.  Increessd  flow 
capabHily  and  prassun  levd 
maintenance  at  this  location  wooU  be 
required  to  meet  fiitace  load  and  to 
provide  adaqnale  and  reUaUe  service  in 
this  section  of  Iowa  CMy.it  la  asserted. 

Ap^icant  estimates  diat  the  cost  of 
the  proposed  pipeline  is  $W&OB  inUA 
woidd  be  financed  from  fimds  now  on 
hand. 

Any  person  desirtan  to  be  heard  or  to 
make  any  protest  wim  sefBrence  to  said 
application  ahoold  cm  or  before  Jane  20, 
197B.  file  wiA  dw  Federal  Eneiiy 
Regulatoty  OuniBilssion,  Iwfasnlngton, 
D.C.  HH/^  a  petMon  to  intervene  or  a 
protest  hi  accordance  widi  die 
requirements  of  die  Commission's  Rules 
of  Practice  and  I¥ocedare  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  die  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  aerve  to  ouke  the  protestants 
portiee  to  dm  proceeding.  Any  pereuu 
wishing  to  beoome  aparly  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  diereln  mustffle  a  pelHIuu 
to  intervene  in  accordanoe  fvUh  the 
Commission's  Rules. 

Take  furdier  notice  diat.  pursuant  to 
the  authority  contained  in  ad  adject  to 
die  jmladkitkm  ocnfnrad  upon  the 
Federal  Aiergy  Ragnlatoqr  Commission 
by  Sections  7  and  IS  otfte  ilalmal  Gaa 
ActanddmC       liiliiiinil  1  lof 
hnelfee  and  nooedmo,  a^eartaw  wlD 
be  held  wtdMot  iiudier  nodoe  b^ore  the 


nr  Its  ileelipirii  nii  flils 
if  no  petMon  to  Intenrene  Is 

If 

onltsr 


for  the  L.   .       _^ 

lequlmd  ^>fj^  pafaHe  convenience  and 
naoeasi^.  ■•  poUHon  for  leave  to 
faitervaaeisteBly  fliod.  or  If  die 
Commission  on  Its  own  motion  boUeves 
that  a  fannal  haering  la  fequirad.  fordier 
notioe  of  each  hearing  will  be  duly 
given. 

Under  fwnrooeduiv  herein  provided 
for,  unleea  oOierwise  advised,  it  tfdll  be 
nnnacessaiy  for  Applicant  to  appear  or 
be  rspresented  at  Am  hearing. 
WtmilkT.nmh, 
Secntaiy. 


[I 
Tho 


AUglM  Co;  Order 


MoQonTo  Ri|pc^  Danylno 


Dciiylno 

■NVDOnOiOr 


iMiwdkisjmiBrai 

On  March  ao,Mg8i,Ae  Kansas  Power 
and  L%hl  Company  (KFL)  tendered  Cor 
filing  schednles  oontalning  pnq^osed 
rates  and  diaises  for  wluuMale  service 
to  supersede  moee  rate  provisions  of 
KFL's  contracts  widi  17  wholesale 
cooperBthrecuatoniBismid41wfaoleeale 
munk^Ml  cnstOMBii  d  located  In  die 
State  of  KBnsas.*KPL  states  diat  die 
propoeed  rates  woud  Increase  annual 
le  venues  to  dm  oompaqy  by  $2,067347 
(9.40%),  baaed  on  die  twelve-month  test 
period  ending  Mardi  51,  mo.  Ilie 
changes  m  rates  oontem|Nate  increased 
capacity  diafges  for  oooperative  aild 


KHtfaqnerts  an  enscttiw  date  ot  juue. 
1.  ISTa  for  dm  prapeeed  rates  with  die 
exoeption  of  faar  amnidpal  customers 
whose  contwcis  do  not  permit  unilateral 
rate  fifings  by  KFL."  n>L  requests  that 
die  proposed  rates  be  permitted  to 
Dooome  eneonve  tor  anon  of  toe  tour 
customers  from  dm  date  of  a  final  order 
in  diis  proceeding  or  upon  the 
ejiplradott.  tennfaurtlon  or  megcrtiation 

.at  whidi 


tfane  KFL  wodd  IBe  a  I 
servioe< 


.'■'''   ■«-- 


eueciive  wiinoQi 
hearingte 
KPL" 
hearing 


reasonable  rates  far 
four  municipal 
heartag  be  coneolldated 
206  proooadhms.* 

Public  netfoe  of  the  fifing 
on  April  5.  H»0i  ftoteete 
to  in.ervene 

27.iora. 

OnApril27.1sreitbe 
custeBMss  (Ooopontf vaa) 
itofatarvms 
Botfonto 

iBotfanfar 


filii«,  dw  Cooperativas  ( 
KFL's  faicreased  nrtee  aeyafcaly 
excessive.  Ikey  etate  that  kIL's  latter  of 
tranamMd  Indicales  aggragite  rate 
>  of  t2J67347  to  ootpeeatfva 
Upal  customers.  H  wevar;  dmt 
I  te  baaed  on  the  revam  OS  that  dw 
propoeed  ratea  fa  tUsfiii^.  soald 


iKPLand 


produce  compared  to  die 
ongofag  Docket  Na  BR78-1. 


the 

^qvovadhydie 
No.  ER7S-1.  Baaed  on 
Cooperadvaa  aasert  dmt 
increase  fa  diia  docket 


$3.127jK0i  or  l&t  percent  C  wpsratfves 


faDocket 
rataa. 


alsomova-torsiactdM 
defideacfas  to  woikpapers 
supportli«dBta.We 
motion  shodd  be  denied, 
filing  sobstanlfaQy  oooqifiaal 
filing  ragnfations*Tlie 
level  and  ooet  Buppor 
addraeeed  during  the 
shall  order. 

Cooperatives' reading  (tf 
woikpapers  aooompanyfag  ] 


filing  lead  dmm  to  condude 


hat  KFL 


may  have  capitoWaad  AFUD  ^on 


construcuon  worn inprogm  i ruated I 
poDutton  contrd  fadnties  fa  inded  fa 
rate  base  under  Section  2.18  nf  our 
Rfgnlatinns  g tnm. fais wot  dvtolate 
Secticm  2Ja(c)  of  Ae  Ragufa  fans,  and 


.'srate 


rriatedto 


33726 


Coopoatives  suggest  that  summary 
disposition  may  be  appropriate. 
Hotfvever.  wa  cannot  readi  that 
conchirion  peremptorily  on  tlie  basis  of 
ttie  pleadings.  Cooperatives  also  allege 
diat  KFL  has  failed  to  synchronize  its 
interest  expenses  with  debt  costs,  in 
that  KFL  has  used  an  interest  expense 
yfiddk  is  substantially  different  from  the 
cost  of  long  term  debt  showm  in  the 
capital  structure  to  calculate  its  Federal 
income  taxes.  We  conclude  that  the 
CWIP  and  the  interest  synchronization 
issues  are  not  ripe  for  summary 
disposition  and  can  only  be  resolved 
throu^  the  hearing  process. 

Anally.  Cooperatives  state  that  a 
comparison  of  several  KPL  retail  rates 
with  the  wholesale  rates  proposed  in 
this  filing  indicate  that  rate  differentials 
will  seriously  undermine  Cooperatives' 
ability  to  oompetB  with  KPL  for  retail 
loads.  We  &id  it  appropriate,  therefore, 
to  institute  the  price  squeeze  procedures 
set  forth  in  Order  No.  563  and  Section 
2.17  of  our  Regulations.* 

On  April  27, 1979,  the  Kansas 
Municipal  Gtvnp  (Municipals)  filed  a 
protest,  petition  to  intervene  and  motion 
to  reject.  Municipals  request  initiation  of 
price  squeeze  procedures  and  a  full  five 
month  suspension  of  the  proposed 
changes  in  rates. 

The  Municipals'  motion  to  reject  is 
based  on  KPL's  alleged  violation  of  the 
Sierra-Mobile  doctrine.*  As  discussed 
above,  this  issue  was  resolved  by  the 
Federal  Po«ver  Commission  in  earlier 
KPL  proceedings  involving  these 
customers;  Municipals  have  presented 
no  reasons  for  reconsideration  of  those 
rulings.*  KPL  will  be  allowed  to  litigate 
the  justness  and  reasonableness  of  its 
proposed  wholesale  rates  for  service  to 
the  four  municipal  customers  whose 
contracts  only  "allow  the  rates  to  be 
altered  from  time  to  time  to  reflect 
changes  authorized  by  this  Commission 
in  a  manner  consistent  with  Section 
206(a).*  *  **KPL  shall  not  be  required 
to  meet  the  Sierra-Mobile  burden  of 
proof,  as  the  FPC  previously  concluded. 
The  notice  requirement  of  Section  35.3 
of  our  regulations,  which  would 
otherwise  prevent  the  filing  of  rates  not 
to  become  effective, within  120  days, 
shall  be  waived. 

Our  review  of  KPL's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 

'Cooperatives  haire  raiaed  levera]  other  issues 
wfaidi  we  do  oot  address,  that  are  dearly 
appfopriate  for  diis  evidentiary  hearing. 

*  United  Gat  Pipeline  Co.  v.  Mobile  Gas  Service 
Cook  3S0  U.&  332  (1966)  and  FJ>.C  v.  5>erra  Pacific 
Power  Ca.390VS.Mn  (1960). 

'  See  alto.  Municipal  Electric  Utility  Attoaation 
of  Alabama  v.  FJ'.C.  4S5  F.  2d  967  (D.C  Or.  1975). 

*Kansat  Power  »U^  Co.,  Docket  Na  ER  76-39. 
Order  Denying  Rehearing,  issued  February  IB,  1976. 
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discriminator  r  or  othenvise  unlawful 
With  the  exa  ption  of  rate  applicable  to 
the  Cities  of  Morrill.  Toronto,  Seneca 
and  Watervil  b,  we  shall  accept  the 
proposed  rate  1  for  filing  and  susp«id    • 
them  until  Oc  ober  30, 1979,  whi^n  they 
shall  become  effective,  subject  to 
refimd.  Rates  tor  service  to  the  four 
excepted  municipals  shall  become 
effective  onljnas  permitted  by  their 
contracts  witl  1.KPL 

The  Comm  'ssion  orders: 

(A)  The  Co<  iperatives  and  the 
Mtinicipals  ai  s  hereby  permitted  to 
intervene  in  1  lis  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  'Provided,  however,  that 
the  participat  on  of  these  interveners 
shall  be  limit*  d  to  matters  set  forth  in 
their  petition!  to  intervene;  and 
Provided,  furi  her,  that  the  admission  of 
these  intervei  ors  shall  not  be  construed 
as  recognitiot  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  ordei  b  by  the  Commission 
entered  in  thii  i  proceeding. 

(B)  The  molEons  of  Cooperatives  and 


•<  -''.'i'-i  iti^rj^". . 


Mimicipals  to 
denied. 


reject  the  filing  are  hereby 


(C)  Coopen  tives'  motion  for  siunnuiry 
disposition  is  [lereby  denied. 

P)  KPL's  pioposed  rates,  for  service 
to  wholesale  1  ;ustomers  other  than  the 
Cities  of  Mon  ill,  Toronto,  Seneca  and 
Waterville,  ai  e  hereby  accepted  for 
filing  and  sus  tended  tmtil  October  30, 
1979,  when  th  iy  shall  become  effective, 
subject  to  refi  ind. 

(E)  The  120  days  notice  requirement  of 
Section  35.3(a )  of  our  regulations  is 
hereby  waive  i  with  regard  to  the  filing 
of  proposed  r  ite  schedules  applicable  to 
the  Cities  of  B  forrill,  Toronto,  Seneca 
and  Watervil  e.  Any  rate  change  for 
service  to  the  te  customers  will  become 
effective  upoi  issuance  of  a  final  order 
in  this  procee  ling,  or  upon  the 
expiration,  te  mination,  or  renegotiation 
of  their  respe  ;tive  contracts  and  the 
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filing  of  a  sopen  ediog  service  agreemmit 
for  each  oontrac  L 

(F)  A  public  e  ddentiary  K— rfng  shall 
be  held  concern  ng  tfie  justness  and 
reasotiableness  of  die  rates  proposed  by 
IQiL  in  this  proc  Mding.  KPL's  filing  sh^ll 
represent  its  cai  e-in«diief  in  tfie  bearing 
under  Section  Z  6(a)  of  die  Feddtal 
Power  Act  «^  i  is  ordered'tegarding 
rates  for  service  i  to  tfie  Cities  of  Motrin^ 
"Toronto.  Seneci  and  Watoville. 

(G)  Pursuant  d  Orda*  Na  563  and   ' 
Section  2.17  of  ( knnmission's  General 
Rules,  price  squ  »eze  inocedures  are 
hereby  institute  L  '  , 

(H)  The  Staff  shall  prepare  and  serve 
top  sheets  on  al  parties  for  settlement 
puqxMes  on  or  pefore  July  16, 197B. 
I  Administrative  Law 
ited  by  the  Chief 
iw  Judge  for  that 
lide  at  a  preharing 
•  proceeding  to  be  held 
ays  after  die  serving  of  . 
I  room  of  the. 
itory  Commission, 
et.  N.E.,  Washington, 
I  Judge  is  authorized  to 
lural  dates  and  to  rule 
upon  all  motion  i  (except  motions  to 
consolidate  anc  sever,  and  motions  to 
dismiss)  as  pro  ided  for  in  the 
Commission's  Rules  or  Practice  and 
Procedure.  The  Presiding  Administrative 
Law  Judge  shall  convene  a  prehearing 
conference  within  fifteen  (15)  days  of  . 
the  issuance  of  pis  order  for  the 
purpose  of  heai  ng  intervenors'  requests 
for  data  require  d  to  present  their  case, 
imduding  prime  facie  slliowing.  on  price 
squeeze  issues. 

(J)  Hie  Secret  ary  shall  cause  prompt 
publication  of  t  ds  order  to  be  made  in 
the  Federal  Reastar. 

By  the  Comm  ssion. 
Kanneth  F.  Pfamilf. 

Secretary. 
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Administrative 
piuposesha^ 
conference  i^ 
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establish  pi 
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Naturil  Om  Pip«lin«  Cd  Of  AiMrica; 
PiopuMU  CtwngM  in  FERC  Gm  Tariff 

Take  notice  that  on  May  31. 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
propoeed  changes  in  its  FERC  Gas 
TatiSL  Third  Revised  Volume  No.  1  and 
Second  Revised  Volume  No.  2  to 
become  effective  July  1, 1979.  (Waiver 
was  requested  to  make  certain  tariff 
•heets  effective  January  1, 1980.) 

Natural  states  that  the  proposed  rate 
dianges  indicate  an  annual  revenue 
decrease  df  $24,122,000  when  compared 
with  the  rates  presently  effective  subject 
to  refund  at  Docket  No.  RP7S-78. 
However.  Natural  states  that  it  is 
presently  drafting  a  proposed  settlement 
position  in  the  docket  No.  RP7fr-78 
proceedings  which  projects  rates 
considerably  lower  than  die  rates 
effective  subject  to  refund  that  were 
used,  pursuant  to  the  Commission's 
Regulation,  in  the  calculation  of  the 
above  stated  revenue  decrease.  A 
comparison  of  the  revised  rates  as 
profKMed  with  rates  derived  on  a 
proposed  Docket  No.  RP78-78  settlement 
cost  of  service,  indicate  an  estimated 
annual  revenue  increase  of 
approximately  $44.0  million. 

Natural  further  states  that  the 
principal  reasons  for  the  proposed  rate 
changes  are:  (1)  a  proposed  increase  in 
overall  rate  of  return  to  10.98%  which 
would  permit  a  rate  of  return  to  equity 
of  14.75%:  (2)  substantial  investments  in 
facilities,  including  offshore  facilities. 
and  a  31J03  mile  looping  of  the  Gulf 
Coast  system;  and  (3)  increased 
operation  and  maintenance  expenses. 
including  increased  costs  incurred  for 
transmission  and  compression  of  gas  by 
others  from  offshore  and  onshore    .   . 
purchase  locations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C  20428,  in  accordance  with 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
1.10).  All  such  petitions  or  protests  must 
be  filed  on  or  before  June  18, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  C^ies 

with  the  C 

for  pabUc  inspection. 

iF. 


Secretary. 

(FR  Doc  TV-UMl 
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of  this  fiUbg  are  on  file 
ion  and  are  available 
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Northwest  Pppoino  Corp^-  Potition  To 
Amend 

|une  1. 19791 

Take  notic  i  that  on  May  2, 1979. 
Northwest  P  >eline  Corporation 
(Northwest).  315  East  Second  Soutii.  Sah 
Lake  Qty.  U  ah  84111.  filed  in  Docket 
No.  CP78-22(  a  petition  to  amend  the 
order  issued  October  4. 1978.  in  the 
instant  dock(  t  pursuant  to  Section  7(c) 
of  the  Natura  Gas  Act  to  authorize  die 
exchange  of  i  ip  to  10.000  Mcf  per  day  of 
natural  gas  v  ith  Rocky  Mountain 
Natural  Gas  <  !}ompany  (Rocky 
Mountain)  ai  d  RMNG  Gathering 
Company  (Rl  ING).  and  furtiier  to  add 
acreage  in  th !  Great  Divide  area, 
Colorado  pui  mant  to  the  Exchange 
Agreement,  a  i  amended,  so  tiiat  any  gas 
produced  the  >eon  can  be  made  avaUaUe 
to  Northwest  s  system,  all  as  more  fully 
set  forth  in  th  s  petition  to  amend  on  file 
with  the  Com  mission  and  open  to  public 
inspection. 

Pursuant  tc  a  gas  gathering  and 
ti>ansportatia  i  agreement  between 
Northwest  az  d  Colorado  Interstate  Gas 
Company  (CI  Z),  Northwest  would 
piu-chase  25 1  ercent  of  the  natural  gas 
which  CIG  hi  s  or  will  have  available  in 
die  Great  Div  de  area  in  Colorado  and 
would  transp  >rt  the  remaining  v(rfumes, 
for  CIG's  aco  mnt  fix>m  the  wellhead  to 
Northwest's  i  xisting  point  at 
interconnect!  m  wi^  QG  in  Sweetwater 
County.  Wyo  ning.  it  is  indicated  in  Uie 
application. 

The  author  zation  of  up  to  10.000  Mcf 
per  day  wouli  I  enable  Northwest  *  to 
make  availab  e  to  its  mainline  system 
the  volumes  ( f  gas  which  Northwest 
intends  to  pu  chase  from  or  transport  for 
CIG,  it  is  saic  . 

A  purchase  contract  dated  December 
5, 1977,  as  an  ended  June  5. 1978, 
between  Noriiwest  and  Northwest 
Exploration  C  ompany  (Exploration) 
allows  additii  inal  acreage  in  the  Great 
Divide  area  ti  i  be  subject  to  the  said 
purchase  con  ract  it  is  said.  Northwest 
desires  to  ma  le  this  additional  acreage 
subject  to  the  exchange  a^eement  so 
that  any  gas  froduced  therefrom  can  be 
made  availab  e  to  Northwest's  system. 


'Pursuant  to  ai  exchange  agreement  amended 
|une  &  197a  November  za  197a  and  March  12, 1979. 
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fteilnMet  I  etee  that  with  tbe 
additidttl  aoii  ices  of  gas  to  be  made 
•ul^ecttodie  Mhange  agreement,  as 
amended. Itei  Imatee it  wM dell»ei. 
iniffally.  4M0  A:foriia(iinriga<pflrday 
to  Rocky  Mew  tafai  for  excfaai^under 
the  exchange  I  ^reonent,  as  amended. 
lUs  volunie  «  odd  lacreaee  dating  dw 
ooodng  y  ear  ai  addliianal  weBs  aS»)ect 
to  the  ttcchaiH  B  apeement  as  amoided, 
are  connected  \o  NorAwest's  Great 
Divide  Gadier  ng  Ssraten.  It  Is  eaaerted. 

The  tranqm  tattoo  rale  of  14,3  cents 
per  Mcf  of  gas  adiich  Rodcy  Mouhtain  is 
presently  audi  irized  to  diiuge 
I^torfliwest  for  lU  vohuaes  (edehvefed 
would  be  apfi  caUe  to  the  *H4iHiit^at 
volumes  propo  led  to  be  exdianged 
pursuant  to  du  exdiange  agreement  n 
amended,  it  ie  wr^er  aaeertid. 

Any  person  i  leairing  to  be  heard  or  to 
make  any  prot  tst  with  reference  to  said 
petition  to  amf  nd  should  on  or  before 
June  25. 1978.  f  to  with  the  Federal 
Enem  Regula  ory  Commission. 
Washington.  D  C  20420.  a  petition  to     - 
faiterveneora  mrteet  in  eccordanoe 
%vith  the  requii  anents  of  the 
Commission's  Uiles  of  Itectlce  and 
Plrooednre  (18  <  TO  IjB  orl.lO)  end  the 
Regutotions  tin  tor  the  Netoral  Gas  Act 
(18  CFR  157.10  ,  AUprotests  filed  with 
the  Commissio  i  witf  be  conridered  by  it 
in  deteimitting  te  apprafittote  adioa  to 
be  taken  but  w  11  not  serve  to  make  the 
protestants  pai  ties  to  die  proceedii^ 
Any  person  wi  hing  to  become  a  party 
toaproceedingortopartic^Mteaea    > 
party  in  any  he  iring  therein  must  fito  a 
petition  to  Intel  vene  in  accordance  widi 
the  Commission's  Rules. 
KflUMdiF. 


•-ii-ntMsi 


Secretary. 
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(Docket  No.  Mn|».72] 
Southern 


Natu  «i  Gas  Co;  PropoMd 


fane  5. 1979. 

Take  notice  Ant  Soothera  Natural 
Gas  Company  6oudiem)  on  May  31. 
1979,  tenderedror  filing  proposed 
dianges  in  its  I  PC  Gas  Tariff.  Sixdi 
Revised  Volun  >  Na  1.  lie  proposed 
changes  are  ba  ted  on  the  twelve-month 
period  ending  )  dy  31. 1978  and.  as 
adjusted,  wool*  faioiease  Jvisdicitonal 
revenues  by  $B  JdOOjOBO. 

Southern  stai  es  diat  the  rate  faicrease 
reflects  only  fan  Teases  hi  tte  cost  of 
purchasing  regi  aified  LNG  from 
Southern  Eneig  r  Corapeny. 

Copies  of  die  filing  hate  been  served 
upon  Southern*  i  Jurisdictional  eostomers 


r- 


"^t-^^-S'^'-^     ' ' 


/  Vdi  U,ikLtU  J  Taeaday.  June  12.  tW  /  Nolte 


'A->:<g 


and  intOMMd  tttte  pttbUc  lervtoe    ~     - 

CWWHliMtOM. 

Any  penen  dniring  to  be  heard  or  to 
proteit  aald  fllins  Jriurald  file  a  pelitfoa 
to  intervene  or  proteet  with  tibe  Fednal 
Eneigy  Resnlatorjr  Conunissiao,  825  ~ 
North  Caiiltol  Street.  N£.  Wadiingtoti. 
DXI 80120.  in  aococdanoe  with  Sectiaos 
14  and  1.10  d  die  Conunleeion's  Rolea 
of  Practioe  and  ftooedure  (18  CFR  lA 
l.l(q.  AH  Midliietitiaqs  or  prpteets 
should  be  filed  on  or  before  June  20^ 
1078.  noteets  will  be  considered  by  die 

flnmtni—ifiw  in  ^Wwrwilninfl  die 

appropriate  action  to  be  taken,  but  wHl 
not  serve  to  make  proteetants  parties  to 
the  proceeding.  Aiqr  person  wishing  to 
become  a  party  nuMt  file  a  petltioo  to    > 
intervene.  Copies  of  tUs  filmg  ue  on  file 
with  die  Commission  and  are  availaUe 
far  pobiic  tnspecdon. 
F. 


Seentaiy. 
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Tmimmm  IMurai  Qm  UnM.  11104 
PQAIIileCMi«« 

iMMibisraL  ^  , 

Take  notice  that,  on  Jane  1 1978, 
Tennessee  Natural  Gas  lines.  Ina 
("tNGL")  itedend  far  fiUng  a  rate 
chah^  pun^ant  tq  die  poid^aaiBd  gas 
cost  ad^tfstment  ("BGA*!  piovisiops  of 
its  P£JLC  Gas  Taiift  cqnsistiiig  of  die 
following  tariff  riieet: 

TUrtiedi  RcviMd  Sheet  Na  PCA-l 

TNGL  states  diat  die  purpose  of  said 
PGA  filing  is  to  reflect  hi  its  rates  die 
dianged  rates  of  its  sole  siqipUer. 
Tenneseee  Gas  Pipeline  Conqiany,  a 
Division  of  Tteneco,  Inc  (TGF'). 
whidi  will  become  efCsctive  on  JuJ^  1. 
1970.  TNC^  raquests  lh»  same  slfective 
date.  July  1. 1978.  for  the  tariff  sheet 
filed  by  it  TNGL  further  states  diet  such 
pnqioeed  PGA  rate  change  also  provides 
for  recoupment  of  die  net  balances  in  its 
Unrecovered  Purchased  Gas  Cost  and 
LNG  Sordiaige  Aoooonts. 

TN(3.  states  diat  Oldies  of  die  filing 
were  serve4  wpon  its  jurisdictional 
cnstcnner  and  die  Intmsted  state 
regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ffiing  should  file  a  petition 
to  fintervene  or  protest  with  die  Federal 
Enogy  Regnlatny  Gommissiaa.  825 
Nordi  Capitol  Stieet.  Waddngton.  D.C 
20128.  to  accorianoe  with  Sections  1.8 
and  UO  of  die  Geounisslon's  Rnles  of 
I¥acdcf  and  ftooedare  (18  CPR 14 


1.10).  AD  such  petMoos  or  protests 
dwuld  be  filed  on  or  before  June  18. 


liWl.  Ftateets  wfll  be  considered  by  the 
CommisstoBln  detemlning  die 
appnvdali  Mttaa  to  be  taken,  bat  will 
noteeive  to  mdea  Protestants  partiee  to 
dM  prooeedhig.  Aiqr  person  widdng  to 
become  a  pai^  nnnt  fUe  a  petttion  to 
intervene.  Copies  of  dds  filing  are  on  ffle 
with  Ae  Commission  end  are  availeUa^ 
for  pobiic  inflection.      • 


1'^ 


if.] 
Ssowtary. 
P«  Dm.  IS4SHI  riiS  S-U-ff!  Mi  I 


Take  nodoe  diat  on  Mey  31. 1878. 
Tennaaeee  Gat  Pipdine  Company,  a 
Division  of  Tenneoo  bw.  (Tennessee), 
tendered  far  fifing  Twenty-FIfih  Revised 
Sheet  Noa.  12A  and  12B  to  Nfaidi 
Revised  Vohne  No.  1  of  its  FERC  Ges 
Tariff  to  be  eOsdlve  on  July  1, 1878. 

Tennessee  stotssAat  die  purposes  of 
the  revised  tariff  dieets  is  to  adjust 
Tennesseh'e  rates  pursuant  to  Arttdes 
XXm.  XXIV.  XXV  and  xxvm  of  dw 
Generd  TsnnB  and  Conditions  of  its 
FBRC  Gas  Tiflff  oondetfng  of  a  PGA 
rate  sdiiistweiil.  a  rato  adjustment  to 
reflect  mrtaihnent  credits,  and  IL  &  D. 
a^Mtment.  and  a  First  Use  Tax  Rate 
Aij^ustment. 

Tenneseee  statee  &at  copies  of  the 
filing  heve  been  mailed  to  all  of  its 
Jurisdictiand  customers  and  affected 
stole  iegdaiwy  commissions. 

Any  person  dedring  to  be  heard  or  to 
protest  si^d  filing  should  fib  a  petition 
to  totervane  or  protest  with  die  Federd 
Eneigy  Regnldagr  Connnission.  825 
Nordi  Capital  Siraet.  M&.  WashH^ton. 
OC  20128.  to  aooordanoe  widi  Sections 
1.8  and  1.10  of  the  Conmiisdon's  Rules 
of  ftacttbe  ^indAnoedure  (18  CFR  Ul, 
1.10).  An  such  petttione  or  protests 
iiioald  be  filed  on  or  before  Jime  20, 
1978.  Rotesis  wfll  be  oonddered  by  die 
Comeiiedon  to  detarndning  the 
apprapiiate  adibn  to  be  taken,  but  will 
not  serve  to  make  proteetants  parties  to 
Ae  prooeeifing.  Aiqr  person  wishing  to 
become  a  poriy  mast  fite  a  petition  to 
totervene;  provided,  however,  diet  any 
person  uAo  has  previoody  fSed  a 
petitioB  to  lalHrveBB.iB  fids' proceeding 
is  not  reoulred  to  Oe  a  farther  petition. 
Copies  of  dris  filfa«  are  ta  file  widi  the 


Commission  and  are  avaflays  far  puMte 
InspetUuu. '  ^, 

■  -*         t  '-  •  '    •    ••  .^  •, 
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UqrSBllfBlL  ,.'..•. -■Si- :. 

Take  nottee  fitot  eit  May 
United  Gee  Pipe  Une 
(Appliaant).  PA  Box  1471.' 
Texas  77001.  fDad  to 
no  an  apidieatioii  pnrsnanl 
nc)oftheKatordGas 
oertificato  flf  indiHc  a 
neoaaslty  antoosidng  ^se 
of  up  to  2.000Maf  of  natard 
for  T^ansoontinentd  Gas 
CoqwratioB  (IVanscb).  tB  m 
set  forth  to  dm  appficatian 
die  CoBuniasion  and  open  ts 


t   asi 


-   the  mllcation  statss  I 

indhridaaByandasegBntfai  oartain 
woridng  faltered  owners  has|acq[aired 
die  light  to  perdiBee  up  to  i 
natoMlfnpvdayi 


SQil078,wilh 
diatparanantto 

woold  ddiver  or  ceuse  to  I 
to  Appficant  far  TVansoo's  aAooimt  said 
vdmnesofgaaatnnaxisti*  adhoriaad 
pototcaAppHcanrsltoata   wLdce 
Hatch  Field  (dettvaiy  point)  a 
Terrebonne  Fuish.  Lodsian  u  and  that 
Applicant  wodd  redeliver  •  dvalent 
vohnnesofnaato'naneco.l  as  2,8 
percent  far  Old  end  unaoooi  utedfor 
gas.  at  die  oudet  dde  of  epppcanfs 
existing  eudioriied  1 
regdattag  stotion  at  Gibeon. 
Psdah  (reddiveqr  poiid). 

It  is  stated  that  t^ansco  w  mid  pay 
Anilicant  far  gas  tranqiortei  under  said 
tranqiortation  agreement  aalamoant  per 
Mcf  eqnd  to  %  of  AppUod 
Juisdtetiand  transmission  r  ites  to 
effect  from  tfane  to  time  to  A  ifdiatnf  s 


Terrebonne 


fair  Applicant 
intMBttme  to 


fiUngimade 
Commission,  leee  amr 
toswhjoriedictfanall 


which  littlribatable  to  fad  nd 


on  rate 
wididie 
indnded 
rata 


exdoaiva  of  die  oo*t  of  gu  utilized  in 
Apidicanf  •  operatloii.  i*  19.4  cents  per 
Mcf  in  Applicant's  Southem  Rate  Zone, 
it  ia  stated  Applicant  states  diat  %  of 
its  luriadtctional  transmission  rate  in  its 
Soudiem  Rate  Zone  excluding  a 
component  for  gas  utilized  te  die 
operation  of  ^iriicant's  pipeline  system 
is  9.7  cents  per  Mcf 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  witb  reference  to  said 
application  sbould  on  or  before  June  20, 
1979.  file  witb  die  Federal  Energy 
Regulatory  Commission.  Wasbington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  widi  tbe 
requirements  of  tbe  Commission's  Rules 
of  ftactioe  and  I¥ocedure  (18  CFR  1,8  or 
1.10)  and  tbe  Regulations  under  tbe 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  witb  die  Commission  will 
be  considered  by  it  in  determining  tbe 
appnqiMiate  action  to  be  taken  but  wrill 
not  serve  to  make  tbe  protestants 
parties  to  die  proceeding.  Any  person 
wisbing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  petition 
to  intervene  in  accordance  witb  the 
frfrmmisslflii's  Rules. 

Take  farther  notice  that,  pursuant  to 
tbe  audiocity  contained  in  and  subject  to 
Jurlsdictloo  conferred  upon  tbe  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
mad  Procedure,  a  bearing  will  be  held 
without  fiirther  notice  befwe  tbe 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  tbe  time  required  herein,  if 
the  Commission  on  its  own  review  oi  tbe 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  tbe  public 
convenience  ami  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Cmnmission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  fardier  notice  of  sudi  bearing 
will  be  duly  given. 

Under  the  procedure  herein  fmivided 
for.  unless  otiiOTwise  advised,  it  will  be 
unnecessary  for  ^iplicant  to  appear  or 
be  represented  at  die  bearing. 
iF. 


Seeivtary. 

|R  Ooc  7»-I«lM  MM  C-n-TaE  M»  am] 


uoni  iMteniuranion  vy  ■  twnKHCDonai 
A^Micy  Under  tlw  Nfllml  Om  PoBcy 
AdofltTt 


lane  4.1 

On  June  1. 1979  tbe  Federal  Energy 
Regulatory  Cooomission  received  notice 
of  a  detenwination  pursuant  to  18  CFR 
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274.104  of  du  Natural  Gas  Policy  Act  of 
1978  applicdie  to: 

State  afUlah..fi|i IcfWtawi 

Rmowom.  OhMoa  of  OIL  Gm  and  »Ari^ 

FERC  Contral  ■■■ban  )D7»-a8U 

API  WaU  Nmnler:  4S-0«7-aQ2334 

SectioulOS 

Operator  Bdci  Petroleunu  Coiporation 

WeD  Name:  Ck  ipita  Wells  Unit  33-16 

number  3003  i 
Field:  Chapita  Veils  Field 
County:  Uintafa 

Purdiasen  Moi  ntain  Fuel  Supply  Ca 
Volume: 


The  applici  tiop  for  determination  in 
this  matter  tq  {ether  with  a  copy  or 
other  materials  in  tbe 
record  on  wh  cb  such  determination  was 
made  is  avail  ible  for  inspection,  except 
to  the  extent  i  lucb  material  is  treated  as 
confidential  u  nder  18  CFR  275.208.  at  tbe 
Commission't  Office  of  Public 
Information.  1  Loom  1000,  825  North 
Capitol  Street ,  N.E..  Washington  D.C 
20426. 

Persons  ob  ecting  to  this  final 
determinatioi  may,  in  accordance  witb 
18  CFR  275.20  I  and  18  CFR  275.204.  file  a 
protest  widi  t  le  Commission  within 
fifteen  (15)  di  ^s  of  die  date  of 

diis  Notice.  Please 
reference  the  'ERC  Control  Number  in 
any  correspoi  dence  concerning  a 
determinatioi . 
KennadiF.Pliii^ 
Secretary. 

(FR  Doc  TV-ISIV  r^  e-ll-Tft  tM  aa) 


WMtamGM 
PGA  Rat* 


[Docket  Na  Rt74-85  (PQA  79-1  and  79- 
1«)1 


Ca;R«vlMd 


June  5. 1979. 

Take  noticd  that  on  May  29. 1979, 
Western  Gasjnterstate  Company 
("Western")  1  led  herein  Second 
Substitute  T«i  elfdi  Revised  Sheet  No.  3A 
to  its  FERC  G  IS  Tariff,  Original  Volume 
No.  1,  in  acco  dance  with  the 
Commission*!  letter  order  in  Docket  No. 
RP74-85  (PG/  7»>1  and  79-la)  dated 
May  4, 1979. 1  aid  tariff  sheet  is 
proposed  to  b  Bcome  effective  on  May  1. 
1979. 

Western  sfa  ites  that  the  rates  shown 
on  the  above  lescribed  tariff  riieet  have 
been  determii  led  in  accordance  widi  tbe 
Commission'!  letter  order  and  >^pendix 
A  therein  dat  id  May  4, 1979,  wbidi 
reflect  the  elii  oination  of  gas  costs 
which  Westei  n  's  producer-suppliers 
and  pipelinoH  luf^ers  were  not 
authorized  to  charge  Western  on  or 
before  May  1,  1979.  The  effect  of  this 
revisim  redu  »d  Western's  substitute 


UMI 


filing  (FGA79-:  •)  bf  J01#  per  Mcf  ia  die 
Nordiem  Dhris  Ms  and  7.33#  perMcf  in 
tbeSondiemD  vtslon. 

Any  person  ( ariilng  to  be  heard  and 
to  make  any  pi  rteit  fddi  refnenoe  to 
said  filing  dioa  d  file  e  petttfcm  to 
intervene  or  » )test  wim  tte  Fedscal 
Enei^  Regulat  uy  Commlstlen,  82S 
North  Capitol  S  Iteet.  N.E,.  Waahli^ton. 
D.a  20428^  fai  s  xocdanoe  wtth  die 
requirements  o  the  Goaunisdon't  Rules 
of  Practtoe  and  Procedure  (lACFR  IJi. 
1.10).  An  sodi  I  etftiaos  or  protests 
sbould  be  filed  marbeCKeJaneZOi 
1978.  Protests  v  m  be  coosid«ffd  l^  die 
Commission  in  determlniag  die 
appropriate  actteo  to^etaken.  but  will 
npt  serve  to  fflslce  dw  protestants 
parties  to  die  p  timodinj  Any  person 
wishing  to  bec(  me  a  party  must  file  a 
petition  to  Intel  vene.  Western's  filing  is 
on  file  witb  the  Commission  and 
available  for  pifbUc  inspectloa. 
KaoneaF. 
Secretary. 

P>K  Doc  7S-UMS  FUaJ  ft-ll-7ae  SMS  m| 


[Docket  lto.ER7M80| 

SouttMrnCdHdnda 

Oranttng  RalM  irfng  and  Danylne 


Issued  Jupe  S.  19B  I. 

On  April  13.  9791  SoodiarBCaliforaia 
Ediscm  Campu  y  ^dtson)  petitfoaed  for 
rehearing  and  I  tconsideratkm  of  die 
Commission's  1  larch  18. 1979  wder  to 
this  proceeding  '  In  Hs  petitioa.  Edison 
objects  to  Ifae  C  ommission's  suspension 
of  the  proposed  wholesale  rates  for  five 
months  and  sui  unary  exduskm  of 
Electric  Power  teseardi  Institute  (EFRI) 
contributions  b  nn  its  ooat  of  service. 
For  the  reasons  discussed  below,  we 
grant  rehearing  of  die  BFRI  issue  and 
deny  reconside  ation  of  our  suspension 
of  Edison's  prq  losed  rate  Increase. 

In  siqyport  ofits  request  for  rehearing, 
Edison  states  dut  die  Commission  has 
not  adequatdypxplalned  its  poUcy  of 
disaIloii«ing  EH  U  contributions  Induded 
in  cost  of  servi<  e  studies.  Edison 
suggests  that  fu  iher  analyBis  of  die 
purpose  of  EFR  contributions  and  tbe 
mechanism  wb  feby  sudi  contributions 
are  made  Is  a  n  ioessary  predicate  to  tbe 
formulation  of  1 1  sound  regulatory  policy 
on  this  issue. 


*  Southern  Oatifittmia 
No.  ER7S-U0. 
Suspending  ftopea^d 
Hearing, 
Part,  and  Esl 
l979.0BMajrl< 
Notice  of  iBtmiD 
Commiaaioo  actkH 
1.34(c). 


Companr.OudkM 


(eUCnSacUoa 


»?iK^    V*  - 


/  VoL  H.  ifa.  tit  /  Tawdry.  Jme  It.  100  A  Notion 


Somiiiaiy  diapotittoaof  EFU 
cooiribatiMis  had  itsfMMli  !■ 
Coonectiait  Ugbt  &PowarCoavuuy. 
Dodcal  No.  BX7S-«I7.  Onkr  fMMd 
Angnst  31, 1978.  where  the  ConmlMian 
relied  on  CanlbuBBmfwr&  light 
Coa^Mmy,  OfUkm  No.  Ml  ieied 
^urta.«WL«e«b^fari 
eitciueiup  of  Bf^  uuMtribuUan.  On 
ceheaiiag  of  Comwcttciit  Ugbt  ft  Pcmeiv* 
die  ComoiMlaD  affirmed  tte  fammaiy 

Tlw  inlttd  DaoWon  in  Cudkw  M  dbnad 
in  Opiiikm  Na  m  IhM  dtapoMd  of  dw 
UMFBR  vootillMtfam  aDoMtlaian  Aim 
SRMmdK  (1)  avoidum  «r  "double 
oooMbBttaB"  by  whalaMb  cMtoMew;  C2) 
pneenrafloo  of  tfie  Tofamlaiy  nabm  of 
ooDtribitttoiie;  and  (S)  elbBfaiadoii  of  tbe 
detnriance  to  faidependwit  contribatknis  by 
wholfitaJB  onetooMtB.  Clearijr,  fte  latter  two 
ai^pmenti  epply  wltk  equal  fDeoe  whcthet  or 
not  die  wholaeale  castomara  bare  vet  made 
contribnttoae.  Thaa.  dw  eee— aiy  dJepoaWon 
of  die  incbaiaB  of  BPM  ceela  la  the  I 
caae,  was  apprapriati  I 

ofindepi 
oootributtooa.  (at  p.  S).* 

In  die  March  15. 1979  order  in  dds 
promeding;  we  r^edon  diia  etate— nt 
as  a  baeie  for  eunmiary  dlepoeitioB  of 
dieEFIUiaaM. 

We  have  delwhiiid  dwt  die  proper 
treatment  of  EFIU  oottlribaikins  for 
ratenakinc  pnipoeee  eiiouw  be 
conaidered  in  a  propoeed  ndemakiug. 

which  will  be  fordicoming.  b  die 

meantinm.  we  do  not  believe  diat  EPRI 
contrflmtionB  ahodd  be  smnmaiily 
excluded  from  ooate  of  service  and  filed 
rates.  Those  fow  utilities,  which  have  ' 
already  ejtduded  EPRI  oontribtitions 
pursuant  to  Commission  orders  in 
ongoing  rate  oases,  will  be  informed  that 
they  need  not  make  a  second  tefilfaig  to 
preserve  dieir  ri^t  to  diis  dispoted  cost- 
of-eervioettsm.  Hit  is  determined  in  die 
rulemaking  proceeding  dbat  EFRI 
contiibutions  an  properly  recovered 
throng  vdwlesale  rates,  ftese  utiKtiee 
will  be  allowed  to  oCbet  allocated  EPRI 
costs  against  any  refund  ol^^ation  to 
wholesale  customers  or.  if  necessary, 
devise  a  surcharge  to  recover  EPRI 
contributions. 

Edison's  request  for  reconsideration  of 
the  fiveHnonth  suspension  of  its  rate 
increase  raises  no  new  substantive 
issue.  Ihere  is  nothing  tti  die  petiticA 
wUch  warrants  modificatioa  of  our 
discretionary  finding  fai  dds  case  diat 
Edlson'sxustomers  are  enttded  to  dw 
protection  of  die  five-mondi  I 
authorind  by  Oectiuu  206(e)  of  me 
Federal  IHiwar  Act  See  AlbnJMpia/ L^ft/ 


*<:i mil  ffi  iirf<|l>riT  niiiar  rhapiji  DMfcM 
No.BR7S-«17.(Mwaar  -  - 


*A£.«tXi 


Bqaah  tffOmrikigmut  WakefiM. 
Mis&  V.  AC  «or Jd  Ian  OXC  Or 

Edison  errs  in  aaamnkig  diat  we  faded  to 
omaidar  its  sopplementaiy  {rieading. 
filed  on  the  dMe  of  our  d^veration  of 
die  suspsnalen  oedar.^Thls  docament 
was  broo^  to  dm  attention  of  the 
Commission  prior  to  die  decision  to 
snqiend  Edison's  proposed  rate  increase 
for  five  mondis. 

.  7%e  CommistioD  onfe/s;  (A)  Edison's 
petition  fariehaaring  of  die 
Commission's  summary  exdusion  of 
EPRI  contrflMtionalkom  its  cost  of 
service  is  hatalqr  panted. 

(B)  Ordertaig  Paragraph  (G)  of  die 
Cnmmissiaa's  Oder  in  dris  proceeding, 
dated  Man^  18. 19791  isheraby  moMed 
to  delete  all  reference  to  HPRI 
contributions,  indnding  die  requirement 
diat  Bdtoon  SBvlaa  ito  ooat  of  eervice 
standing  and  its  proposed  rates  to 
reflect  me  BKclasJen  of  EPRI 
contribntioaa  torn  its  eost  of  service. 

(C)  The  ^y  of  Ordering  Paragraidi 
(Uf  Oionr  Qiwer  m  Siis  proceedingt 
dalpd  Mardi  15. 1979.  which  %vas 
grahted  in  our  Notice  of  Intent  To  Act 
datod  Hay  14. 1979.  is  hereby  lifted. 
Etfisbn  diaO  revlae  Its  cost  of  service 
study  and  its  proposed  rates  to  reflect 
die  treatment  of  Accumulated  Defoiied 
Investment  Tax  Ckedit  rtia»t»ii%»A  in  the 
order  of  Maich,  Ilk  19791  and  submit  such 
revised  rates  and  cost  of  service  to  die 
Conuniseion  widiin  ddrty  daya  frcmi  the 
issuance  of  this  order. 

(D)  Bdiaaa'»  pottlioii  for 
reconsideration  of  the  five-month 
suqienslon  of  its  propoeed  rate  increaae 
is  herebjLdeiried. 

(E)  The  Secretary  AaSl  cause  prompt 
publication  of  dds  order  to  be  made  in 
the! 


Qjr  the  Conmiaaioo. 
rieai^r.PbMk 

Secntary.  ' 


by* 

Ndart 
Nalwal  Qm  Polcy  Act  of  1971 

lunatMrn 

On  May  1ft,  19791  the  PMeral  Eoeigy 
Regulatory  Gaamriaslaa  received  notloes 
bom  die  jurtodtottODal  agencies  listed 
bdow  of  determinations  pureoant  to  18 
CPR  274.1M  ami  appltoaUe  to  die 
indicated  wdb  porsnant  to  the  Natural 
Gas  PoUcy  Act  of  197& 


*Ob  Maick  M.  ism  BdtooB  fikd  ■  docanenl 
I  to  aaflv  and  Rmpoow  of 

tOUmwt 


FBRCConlBal 

AltWaO 

Section  of  NGPA:  lot 

Well  Name:  TTlBniliia  T"  III  II 
Field  Rapid 
County:  KaOcaeka 
PardiaaaR  MMdpai 
Volume:  288  MMct 


nRCConliel 

nmriiii  rimiiH  n 

SectioaofNGPA:iai 

Operator 

WeO 

FlekL  Union 

County:  (kiand  lYevaree 

riirrhniiir  lllrldpii 

Volume:  1.480  MMct 


FERC  Control  I 

API  Wall  Nnnben  a-4S7-4Ua 

Section  of  NGPA:  108 

Operatot:  Awiorw  FluuuctlBB  I 

Wdl  Mme:  CerakUne  >-« 

FieU:  Ba^  36A-aN-8W 

County:  Otaego 

ihirdiuer  Oonaomen  Aiwar  Ok 

Volume:  aosi^klct 

FERC  Control  Number  IDTt  fate 

API  Well  Number  a-4t»-Smi 

Section  of  NGPA:  103 

Operator  Amopo  Rttdnction  O^mpaiqr 

Well  Name:  |.R.8ndlh  Unit  lA  n 

FteU:  Baton  lUpids  2lA-ai-M 

County:  Eaton 

.Purdiaaer  I 

VohuneSMMMcf: 


FERC 

APIWeB 

SecdonofNGMiin 


WdlNamKBaatB%TWtoi.riH  lMt4-ift 
Field:  Bhie  Lake  nAnOIK-fW 
County.  IfeBra  Aa 
Purdiaaar  CooaoBMn  fHnvar 
Volume:  2417  ifMi£ 

FERC  Control  Nnaritar  ]D7«-Mlg 
API  Wdl  Number  a-0«»-«18U 
Section  of  NGPA:  102 


FtofB]  Unlt4-» 


County: 

I*urchaaer 

Volume:  71 

FERC  Control 

API  Wdl  Number  21-079-82009 

Section  of  N(a>A:  102 

Operator  Amoco  ftodnctiflo 

Wdl  Name:  Sedwerfk-U 

FlddCddSpd^ 

County:  KaOcaaka 

Purcfaaaer  MkWgan  CooaolidaAd 

Volume:  198.2  MMct 

FERCConliell 

API  Well 

Section  of  NGMiltt 

Operator  Amoco  IVodnctlon  I 

WeQ  NamK  Simpaon  Stote  1 

-A-M9 
FtoU:BbeM»: 
Coonly:] 


4 


CMt 


UMI 


PurchaMT  CoNumen  Pcnirar 
Vohiine:I544MMdL 

FERC  Control  Number  )I>7V-5871 

API  Well  Nmnben  21-079-82232 

Section  <rfNCa>A:  102 

OpentoR  Amoco  Pradnction  Company 

Well  Name:  Simpeon  IT  4-21 

Field- Cold  Spring*  21-2aN-8W 

County:  Kalkaska 

Purchaaer.  Michifl^  Conaolidated 

Volume:  0  MMc£ 

FERC  Contid  Numbee  )D79-«872 
API  Wen  Number  21-07»'>32117 
Section  of  N(a>A:  102 
*  OperatoR  Amoco  Production  Conqiany 
Well  Name:  State  Blue  Lake  tT  1-20 
Fiekl:  Blue  Lake  20-28N-6W 
County:  Kalkaaka 
PurdiaaeR  Coaaamers  Power 
Volume:  1504  MMct 

FERC  Control  Number.  )D79-5873 

API  Well  Number  21-137-32157 

Section  of  NGPA:  102 

Operator  Amoco  Production  Company 

Well  Name:  State  Chester  Unit  X"  1-S 

Field:  Chester  ^-29N-2W 

County:  Otsego 

Purchaser  kiOcliigan  Consolidated 

Volume  124  MMcl 

FERC  Control  Number  JD79-5874 

API  Well  Number  21-137-32335 

Section  of  NGPA:  102 

Operator  Amoco  Production  Company 

WeO  Name:  State  Chester  "V 1-34 

Field:  Chester  %I-30N-2W 

County:  Otsego 

Purchaaer}  Consumers  Power 

Vohune:  132.13  MMcf. 

The  applicationa  for  detennination  in 
these  prooeedinga  together  with  a  copy 
or  description  of  other  materials  in  die 
record  im  which  such  detenninatians 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
27&206,  at  die  CcHnmission's  Office  of 
Public  Information.  Room  1000, 825 
Nordi  Capitol  Street,  N£..  Washington. 
D.C  20426.    , 

Persons  objecting  to  any  of  diose  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CTR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  27, 1879.  IHease  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 


iF. 
Secretary. 
pit  Doc  7»-inat  pa«i  s-n-T*  MS  ml 


MHwasM;  DMMiMranion  By  ■ . 
jurMteHoiMri  Agwicy  UiHtar  tiM 
Natural  Qm  PoHey  Ad  of  1078 

)anel.l«9L' 

On  May  18. 1979^  the  Federal  Energy 
.K^gnlatoiy  Commission  received  notices 
.  bmn  die  fnrisdictional  agendas  listed 


below  of  da  erminations  porsuant  to  18 
CFR  27ClO<  and  applicable  to  die 
indicated  w  lUs  pursuant  to  die  Natural 
Gas  Policy  i  hCt  of  197a 

StrteorTeaa  iaee«  Slate  Ofl  and  Gas  Board 

FERC  Contra  Number  ]D7B-S80e 

APIWeQNm  ber  41-12»-202919 

Section  oTNC  >A:102 

Operator  Cm  iberland  Oil  Producing  Con  bw. 

WeD  Name:  E  nghardt  #1 

FlekbUnnamd 

County:  Moig  in 

Pnrdiaser  Ea  it  Tennessee  Natural  Gas  Ca 

Vohmie:181iAfct 

FERC  Contool  Number  JD7ft-5800 

API  Well  Nob  ber  41-129-20119 

SectioocrfNC  >A:102 

Operator  Cm  ibetland  Oil  Producing  Co..  Inc. 

Wall  Name:  K  elton  #1A 

FlekLUnnami  d 

County:  M019  in 

Purchaser  Ea  t  Tennessee  Natural  Gas  Ca 

Vdume:3eM  ifcf. 

FERC  Control  Mumber  JD79-S810 

API  Well  Nun  ber  41-12»-20111 

Section  of  NG>A:  102 

Operator  Cm  berland  Oil  Producing  Co..  Inc. 

Well  Name:  F  atean-Aytes  Unit#l 

Fiekk F^ankfc  tNE 

County:  M019  n 

Purdiaser  Ea  t  Tennessee  Natural  Gas  Co. 

Vohmie:15M  let 

Control  dumber 


WenNasMrJJI 


:|D79-6811 
41-129-10038 
102 

Oil  Produdng  Co.,  Inc. 
Cole#l 


FERC 

APIWeONuBdier 

Section  of  NG 'A: 

Operator  Can  beriand 

WdlNanwG 

FMd:  Oonj^  Blanch 

County:  Morgi  n 

l^irchaser  Ea  t  Tennessee  Natural  Gas  Ca 

VofamtecailM  lict 

FERCCootrd  ilumber  JD79-5812 

API  Well  Nun  ler  41-129-10030 

8ecttaiofNG»A:102 

Operator  Con  berland  Oil  Producing  Co,  Inc. 

Well  Name:).  >ye#2 

FIdd:  Dou^aa  Branch 

County:  Moigi  n 

Purdiaser  Eu  t  Tennessee  Natural  Gas  Co. 

Vohnne:0.5KMcf. 

FERC  Control  Number  ID79-5813 

API  Well  Nun|>er  41-129-20001 

Section  of  NG  >A:102 

Operator  Cud  berland  Oil  Producing  Co,  Inc. 

Well  Name:  P|  iteau  Properties  #2  (Harrison) 

FMd:  Ftankfb  t  NE 

County:  Moigi  n 

Pnrdiaser  Bai  t  Tennessee  Natural  Gas  Ca 

Vohune:  16  M  fcL 


aumber  ID79-5814 
41-129-20060 
102 

Oil  Producing  Co.  In& 
LlDuncan  #1 


INum  ler 


Cub  beiland( 


;  Douglaa  Branch 
iMorgiD 


MKcf. 


FERC  Control 
API  Wall 
Section  of  NG^A: 
Operator 


FERC  Control 

APIWeU 

Section  of  NC^A: 

Operator 

WdlName: 

Field: 

County: 

Purdiaser  Ea^  Tennessee  Natural  Gas  Ca 

Vohune:  7 


dumber  ]D79.581S 
41-129-10041 
102 

Oil  Produdng  Co.,  bK. 


Con  berland! 


Purchasec  Bast  r< 
VoIvbm:7MIIc: 

FERCConlrai 
APIWdl 
Section  of  NGPA: 
Oparatoc 
WdlNanwA 
Field:  0««las 
County:  Moigai 
Pnnlttsar  East  Fi 


Voli 


SIAIc. 


FBRCGoBtral 
API  WeD 
Section  of  NOPi: 
Operaton 
WdlNasw:). 
Fidd:Doi^as 
County:  Moigai 
PnrdiaseR 
Vohune:  0.5 


:East  n 


iUhd. 


Cnml  viand 


1  Natural  Gas  Co. 

1079-MattlZ 
:41-ia9-100M     v^-       ' 
103 

Ofl  hodudng  Co.,  Jna 
et«lUiit#l  .  . 


iNstanlGasCa 


t^oBher.JDTt-mXT 
41-12»4RKM 
102 

Ott  |¥odndi«  Co..  Inc. 

#1  .         ■     . 

Aancfa 


Cuad!atland( 

Em: 


NatmlGasCa 


FERC  Control  Nimiber  P)79-8818 

API  Wan  Numb  IK41-129-100M 

Section  of  NGPJl:  101 

OparatoR  Canb  iriand  OO  ftodadng  Co. 

Wdl  Name:  &  1  mUb  #1 

Field:  Dooglaa  E  ranch 

County:  Morgan 

PnrchasarBast  rannaasae  Natural  Gas  Ca 

Vohune:  05  MKbI 


Inc. 


FERC  Control  NnbeR)D70.«t9  . 

API  WeD  Numb  r41-128-8BlM    . 

Section  of  N(7iM02  .^^ 

OperatoR  Cnmb  iriand  Oa  hodndi«  Co.  bK. 

Wdl  Name:  II.  1  Innstettar  #1 

FlddDom^EnnA 

Coanty:  Mofgan 

PofdiaaeR  Bast 

VofanuRlOMMt 


FERC  Control  Nbabar 

API  nTtfl  Numb  ts 

Section  of  NGPii: 

OpoatOR 

Wen  Name: 

Field: 

Cmmty:  Mocgan 

Pvchaaar  East 

Volume:  0,5 


iW.U. 


;  Douglas  Bnnch 


>MM£ 


FERC  Control 
APIWdl 
Section  of  NGPil: 
Opeiatoc: 
WdlName: 
FIdd:  Frankfort 
County:  Morgan 
Purchaser  Eaat 
Vohune:  15 


I  Name:  41 
NGP>:1 
Cnmb  viand 
Plat  MO 


"*  . 


I  Natural  GaaCa 


JDTMttn  *' 

41-129-20280' 
102 

00  Producing  Co..  Inc. 
'.  Ivay  #1 


iNatordGasCa 


N  mber  J 


)D79-5a21 
i-129-20131 
102 

OQ  IVoducing  Co,  ln& 
Properties  *3  (Harrison) 
4E 


'  'ennesaee  Natural  Gas  Co. 


tMML 

FERC  Control  N  imber  )D7B-58Z2 
API  Wdl  Numh  rvn-129-20120 
Section  of  NC9>:  102 

Operator  Comb  ifland  Oa  ftododng  Co..  be. 
Wdl  Name  E.  Howard  #1 
FIdd:  Doi^as  B  anob 


County:  Uoifan 
Purdiaser  East' '( 
VoinaMlOMMiE. 


NatndGaaCa 


FERC  Control  Number  )D70-582S 
API  Wen  Numb  r.  41-: 
Section  of  NGPi:  102 
Operator  Coaab  dead  Oil 
WdlName:S.Lidifai#2 


Comb  dead  Oil  P^od^diwCD.,  ine. 


'-J-i- 


I  Vol  4i.Wo.114  /  TmadKt,  l«e  U  U99  /  Nolicn 


FMd: 
POKkaMRBaatTi 

VollMKSIIUlif. 

FERC  CoBlral  Nuniba:  n>7B-SB2f 
An  Wdl  NuadMR  41-lSl-ao-U5 
SacUonofNGPAillA 


WaB  Nnw:  CL  CMMiUto  #1 
FtoU:  Low  Ga^UalMB  HoUvw 
CMBtr-Beott 
PliiiiiMuifN/A 
VoboKN/A 

FBRC  Caniral  Nooiba:  ]D79-6fiS 
API  W«D  Noadwr  41-161-^0148 
Sectkn  of  NGPA:  102 
Opentoc:  Olxto  OO  ConiMiqr 
Wan  ItaBK  BrinwtoM  «9 
Flakb  Low  G^-Xaaben  HoDow 


PUfcfaaaar:  N/A 

Valwaa:M/A 

RSC  Cootfol  Nnabar.  |D9»-5>IB 

API  WaB  NoBbac  41-m-aDiaB 

Sectkn  of  NGBA:  Me 

Oparata:  Dijda  OO  Qoaipaiiy 

WaO  NamK  Briaatoae  «2.  FHnH  Na  U4a 

Field:  Low  Gap-Reoban  Hollow 

Coontjr:  Soott 

PuidiaaaRN/A 

Volona:  N/A 

FBRC  Coolrol  Nmnben  ]D7»'5827 

API  Wen  Noa^bar.  41-lSl-aosaB 

SeotioaofNGPArlOZ 

OperatoR  Dixia  OQ  Company 

WaU  Name:  Fted  Walker  #8 


Comitjri  Boott 

PmchaaacN/A 

Vohinie:N/A 

FERC  CoBtrol  NunbaR  )D79-6828 
AH  Wal  Mwibw  41-4Sl-aone 


Oparalor.  Dfada  OB  Goapanf 

WaBNaMeOriwaUa#2 

Fidd:  Lew  GaiKHanbaa  HoUow 

Coaaljr:  Soott 

PurehaaaRN/A 

Vohniie:N/A 

WKCCoBtwi  Wawbiii  f079-sm 

API  WeD  NmbaR  41-Ul-a08Z4 

SectkmofNGPA:ia 

OperatoR  Dbde  CM  CoBipaay 

WeU  Naaw:  Fked  WaUiar  #2 

Field;  Low  Cap  KaabaQHoPow 

County:  Scott 

PuidiaaeRN/A 

VohoMN/A 

FERC  Control  Nanben  JD79-8B90 

API  Wdl  M—liiii'  4i-isi-aon« 

Section  of  NGPAzlOX 
OpeiatoR  Dijde  OQ  Company 
Wdl  NaaM:  Pked  Waker  «l 
Fldd:  Low  Gap4Reidwn  Hollow 
County:  Soott 
PurchaaeRN/A 
VohiBM:N/A 

FERC  Contral  NnnbeR  JDTB-sesi 
API  Wdl  Nnate  41-in-a02T8 
SectkKKrfNGafria 
OperatoR  Dbae  (Ml  Company 
WeO  NaaM:  Bowling  Canon  #1 
Fldd  Low  Gap-Reuben  Hdlow 


:N/A 
VolnaarN/A 


API  WaD  NoBriMR  41-151-a0S7O 
SactiooofNOTArim 
OpetaioR  Dlsin  OB  Company 

wiin  n n^iiiM  niiiiUm  1 1 

Pleld:Lm»< 
CoontrSoolt 
PmbMacH/A 
Volimia:N/A 

FERC  Contrd  NombaR  JD7B-C83S 
API  WeB  W— iiw  41-lSl-»a88 
Sectioo  of  NGPA:  loe 
OpeiatoR  Dixie  Oil  Coaqiaay 
Wdl  Nana:  BoaflbvMBrtOM  et  at  *l 
Field:  Low  CepRaabwiHoUow 
County:  Soott 

:N/A 

FERC  Contrd  NwdMR  )D79-68M 
API  Wdl  NomboR  41-181-20252 
Sectiep  of  NGRA:  MS 
OpentoR  Dixie  Oil  Coovany 
WeB  Name:  R.  Hemy  Bowlli«  #1 
Fldd;  Lew  Cap  Ifcadban  HoBow 
County:  Soott   - 
PurdiaaaRN/A 
VduaacN/A 

FKC  Control  NnadbeR  P)7V-8B35 

API  WeQ  NnnbeR  41-151-20201 

Section  of  NGPA:  102 

OperatoR  Dixie  OB  Oompany 

Wefl  Name:  R.  BowUng^adaedc-Buneas  #1 

Fldd:  Low  GaHtMbca  HoBow 

CountrScott 

PnrchaaeRN/A 

Vdume:  N/A 

FERC  Canboi  MadbeR  JD7»-fi836 

API  WeB  NamboR  41-129-20048 

Section  of  NGPA:  102 

OpantOR  Cunbariand  OB  ftoducing  Co,  In& 

VIA  Namerftalaaa  Ftapertiea  #1  (Hanriaoo) 

Flekb  Fteikfoft  NB 

County:  Motgan 

PurdiaaaR  Baatltanaoaee  Naturd  Gat  Co. 

Volume:  15  MMc£ 


FERC  Contrd  NandMR  |D7V-S837 

API  Wdl  NoaibaR  41-120-20844 

Section  of  NGPA:  lOS 

C^wratoR  Univerad  Land  ft  Minerd  Leasing 

Co. 
WeB  Name:  David  Summer  #2  Pennit  #1862 
i^dd:  Sunbfigbt  Gaa  Fldd 
County:  Mocgna  CooBly 
PurdiaseR  Intraatata  beqgy  Corp. 
Vohnne:  aeMMct 


FERC  Contrd  NaariMR  ID7B-5838 

APlWdlNuadwRN/A 

Section  of  NGPA:  108 

OperaloR  Udvaaad  Lnd  It  Minerd  Ca 

WeB  Name:  David  Summer  #1  Pennit  #1282 

Reld;  Sunbft^  Gaa  Field 

rniinty  Tiini|pB  riw Ijf 

PurchaaeR  Inlraetata  Sia^gy  Corp. 

Volunw:a8MMct 

FERC  Contrd  rTjahif  |D79-683B 

API  Wdl  n  m\  II  M/A 

Section  of  NGPA:  108 

OperatoR  Unhrarad  Land  ft  Ifinatd  Co. 

WeB  Mama:  David  SamaHr  #8  Peniit  #1827 

Pidd:  Sonbright  Gaa  Fldd 


County:  1 
Purdmaa 
Vdume:  88  MMcL 


UWT'  t 


.1^  ■^.  ^-■ 


APTWdiW— bar4t- 

Secti(mofNGPA:lQS 

OperatoR  Cwnberland  OB 

Wdl  Name;  R.Ay«ee  aid 

Field:  Ftankfott  NB 

County:  MoTfaa 

PurchaaeR 

Volunie:2B 

FERC  Contrd  HmAtr.  JPfO  toA 

API  WeB  NiMbeR  41-U9-20U1 

SectlanofNGPA:M2 

Operator  Cumberland  OB  I 

WeU  Name:  Plateao-Aytes  IMI  ^ 

FieM:  ftaiAfcttWB 

County:  Mocgaa 

Purchaaer  Eaat  Tennesaea  Nalaid  Gm  Co. 

In& 
Volume:  15 1 


tGowl 


IGmOb. 


|Co..ine. 


FERC  Contrd  NumbeR  ^70-684  \ 

API  Wdl  NnariMR  41-U»-20I80 

Section  of  NGRA:  102 

Operator  Cumberland  OB  PRMydqg  Go.,  ha 

WeU  Name:  E  Soott  #1 

Pidd:  Dou^ba  Brancb 

County:  Morgan 

Purduser  Eaat  Tenneaeee  Natn^d  Gaa  Co. 

Vdume:  10 1 


FERC  Control  NtambeR  JD7»«m  I 
API  WeU  NumbeR  41-1S8-20048 
Sectioaof«GPA:102 
OperatOR  Energy  Raaonroe  ( 
WeU  Name:  Wealey  ManaeB  ft  J 

Fleming  Unit  «1  PL  1981 
Field:  Flat  Qaak 
County:  Overton 
Purdiaaer  Eaat  Twineiaee  Nat  ^aa  Co.  Qty      \ 

ofUvingataikTN 
Volume:  108  MMcf 

FERC  Conttd  NumbeR  )P9»-SM  \ 
API  Wdl  NuflibaR  41-13S-20IN8 

Section  of  NGPA:  102 

Operator  Energy  Raaouoe  Corpkration 

WdlNaBwIaw 

Field:  Flat  Qeak 

County:  Overton 

Purchaaer  Eaat  Tenneaeee  Nat  ^ 

ofLivingBtaa.1N 
Volume:  lie  MMc£ 


FERC  Contrd 

API  WeB  Nnmbm:  41-183-30047 
Section  of  NGPA:  102 
Opera  toR  Energy  Reaooroe 
WeB  Name:  a  Dafley  BTALUid 

#1947 
Field:  Flat  Greek 
County:  Overton 
Purchaaer  Eaat  Ti 

of  Uvingiton.  TN. 
Volume:  103 


FERCCootid 

API  WeU  Number  41-m-20OI9 

Section  of  NGPA:  102 

Opemtorl 

WeU  Name:  Carl  GBpatrIek  4»1 

Held:  Flat  Creak 

County:  Ovarian 

Purchaser  Eaat  Taoneaaaa  Nat 

Livingston.  TN. 
Volume:  128 


#1948 
Co.  Qty 


Carp  Ration 


#lPirmH 


NaL  ;as  Co.  Qty 


#1932 
CHyoT 


UMI 


S3734 
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^; 


FERC  Control  Number  )D79-5847 

API  WeU  Numbor  41-133-20063 

Section  of  NGPA:  102 

Operator  Energy  Resource  Corporation 

Well  Name:  Bob  Upcfaurch  #4  Penult  #1961 

Field:  Plat  Creek 

County:  Overton 

Purchawr  East  Tennessee  NaL  Gas  City  of 

Livingston,  TN. 
Volume:  14S  MMcf. 

FERC  Control  Number  )D79-5848 

API  Well  Number  41-133-20042 

Section  of  NGPA:  102 

Operator  Energy  Resource  Corporation 

WeU  Name:  Ed  Fleming  #2  Permit  #1884 

Field  Flat  Creek 

County:  Overton 

Purchaser  East  Tennessee  Nat  Gas  City  of 

Livingston.  TN. 
Volume:  162  MMcf. 
FERC  Control  Number  JD79-5849 
API  WeU  Number  41-133-20027 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
WeU  Name:  W.  E.  Smith  #1  Permit  #1609 
Field:  Flat  Creek 
County:  Overton 
Purchaser  East  Tennessee  Nat.  Gas  City  of 

Livingston,  TN. 
Volume:  344  MMcf. 

FERC  Control  Number  )D79-5850 

API  WeU  Number  41-133-20038 

Section  of  NGPA:  102 

Operator  Energy  Resource  Corporation 

WeU  Name:  Bob  Upchurch  #1  Permit  #1842 

Field-  Flat  Creek 

County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas  City  of 

Livingston.  TN 
Volume:  44  MMcf. 
FERC  Control  Number  ID79-5851 
API  WeU  Number  41-133-20049 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
Well  Name:  Bob  Upchureh  #3  Permit  #1949 
Field:  Flat  Creek 
County:  Overton 
Purchaser  East  Tennessee  NaL  Gas  City  Of 

Livingston.  TN      ' 
Volume:  45  MMcf. 
FERC  Control  Number  )D79-58S2 
API  WeU  Number  41-133-20037 
Section  of  NGPA:  102 
Operator  Eneigy  Resource  Corporation 
WeU  Name:  W.E.  Smith  #3  Permit  #1837 
Held:  Flat  Creek 
County:  Overton 
Purchaser;  East  Tennessee  Nat.  Gas  City  Of 

Livingston.  TN 
Volume:  80  MMcf. 

FERC  Control  Number  ID79-58S3     - 
API  WeU  Number  41-133-20031 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
WeU  Name:  W.E.  Smith  #2  Permit  #1747 
Field  Flat  Creek 
County:  Overton 
Purchaser  East  Tennessee  Nat  Gas  City  Of 

Livingston,  TN 
Volume:  75  MMcf. 
FERC  Control  Number  P79-5854 
API  WeU  Number  41-13»-20051 
Section  of  NGPA:  102 
Operator  Eneigy  Resource  Corporatioa 


WeU  Name:  tVdls  Thomas  #1  Permit  #1140 

Field  Flat  Ci  sek 

County:  Ovei  ton 

Purchaser  El  st  Tennessee  Nat.  Gas  City  Of 

Livingston,  TN 
Vohmie:  22  K  Mcf. 


FERC  Contra 
API  WeU 
Section  of 
Operator 
WeU  Name: 
Field:  Flat 
County:  Ove^on 
Purchaser 

Livingston, 
Volume:  30  iM^cf. 


Number  JD79-5855 
Nuiiber  41-133-20055 
M  PA:  102 
Eni  rgy  Resource  Corporation 

I  leU  Ogletree  #1  Permit  #2028 
Crtek 


:E4Bt 


FERC  Contra 
API  Well  Nuj  iber 
Section  of  NC  PA: 
Operator  En<  rgy 
WeU  Name 
Field  Flat  Cr^ek 
County:  Oveiion 
Purchaser 

Livingston, 
Volume:  30  Kf^cf. 


Eait 


Tennessee  Nat.  Gas  City  Of 
TN 


Number  )D7»-5856 
41-133-20052 
102 

Resource  Corporation 
Gilpatrick  #2  Permit  #1978 


Tennessee  Nat.  Gas  City  Of 

fTN 


Number  JD79-5857 
Number  41-133-20044 
ofNC|>A:102 

Resource  Corporation 
Upchurch  #2  Permit  #1899 


Em  rgy] 
iDbl 


iCnek 


Teimessee  Nat.  Gas  City  Of 
(TN 


FERC  Contra 
API  WeU 
Section 
Operator 
WeU  Name 
Field  Hat 
County:  Overlon 
Purchaser  Ea^t 

Livingston, 
Volume:  45  kil4cf. 
FERC  Contra  Number  ID79-«858 
API  WeU  Nui  iber  41-133-20041 
Section  of  NC  PA:  102 
Operator  Eni  rgy  Resource  Corporation 
WeU  Name:  \  r.E  Smith  #4  Permit  #1869 
Field  Flat  Cn  ek 
County:  Over  on 
Purchaser  Ea  it  Tennessee  Nat  Gas  City  Of 

Livingston.  TN 
Volume:  75  NMcf. 
FERC  Control  Number  1070-5859 
API  WeU  Nui  ber  41-133-20040 
Section  of  NC  PA:  102 
Operator  Em  [gy  Resource  Corporation 
WeU  Name:  E  3.  Fleming  #1  Permit  #1868 
Flekl:  Flat  Cn  ek 
County:  Over!  on 

Purchaser  Ea  it  Tennessee  Nat.  Gas 
Volume:  30  M  Micf. 


FERC  ControlNumber 
API  WeU  Nui  ber 
Section  of  NC  PA: 
Operator  En<  rgy 
WeU  Name:  ^  A 
Field  Flat  Cn  ek 
County:  Over  on 
Purchaser  Eaft 

Livingston, 
Volume:  30  KAlcf. 


:ID7»-5860 
41-133-20050 
102 

Resource  Corporation 
Permit  #1959 


Tennessee  Nat.  Gas  City  Of 
fN 


FERC  Control 
API  WeU  Nun  ber 
Section  of  N9A: 
Operator  El 
WeU  Name:  Hubert 
FlekLFlat 
County: 
Purchaser 

Livingston, 
Volume:  45  KAlcf. 


tCnek 
lOverl  on 


:Bait 


Number  )D7»-5861 
:  41-133-20043 
102 

Resource  Corporation 
Pigg  #1  Permit  #1885 


Tennessee  Nat  Gas  City  Of 

tT4 


number  1079.6082 
41-133-«)006 

102 
Oil  Co. 


FERC  Control  1 

API  Well  Nim*er 

Section  of  NGI  K:' 

Operator  Tartan  ( 

WeU  Name: 

Field  Flat  Creek 

Coon^Overto  i 

Purchaser  Ene  gy  Resooroe  Corporation 

Volume:  21.5  M  ^fcf. 

Hie  applici  tions  for  determination  in 
these  proceed  ings  together  with  a  copy 
ordescriptioi  Mother  mtteriab  in  the 
record  on  wh  ch  such  determinations 
were  madeai  i  available  for  inspection, 
except  to  the  sxtent  such  material  is 
treated  as  coi  fidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Inform  ition.  Room  1000, 825 
North  Capitol  Street.  N.E..  Washington. 
D.C  20426. 

Persons  obj  ecting  to  any  of  these  Rnal 
determinatioB  (,  may.  in  accordance  with 
18  CFR  275.20  I  and  18  CFR  275.204,  file  a 
protest  with  t  e  Commission  on  or 
before  June  27 ,  1979.  Please  reference 
the  FERC  Con  trol  Number  in  any 
correspondeni »  concerning  a 
determination 
KouMlfa  F.  PhB  lb, 
Secretary.  ,    -, 

P>R  Doc  7ft-lsiSS 


in  ids-11-rst 

•Mll^MI 


SMS  Ml) 


ltowlto)dco(  fllct; DtgrmiiiaMuii hy > 

Agency  Undw  tlw 
•Mural  Qm  I^Dley  Act  of  1«7t 

June  4. 1979. 

OnM^ya 
Regulatory  C 

from  the  Jurisdictional  agencies  listed 
below  of  deteiminations  ptvsuant  to  18 
CFR  274.104  a  id  applicable  to  the 
indicated  wel  i  pursuant  to  Natural  Gas 
Policy  Act  of  :97& 

.Geological  Sway 


T9,  the  Federal  Energy 
mission  received  notices 


U.8. 

FERC  Control 
API  WeU  Numb^. 
Section  of  NGPiL- 
Operator  Elpas  i 
WeU  Name; 
Reld  Ballard-P^Btnred 
County:  Rio 
Purcfaaser 
V(dunie:ai 


(Naw.lMesdooOfBGa) 

f^unber  )D7»-|075 
3(M130-2a7S2 
106 

Natural  Gas  Company 
Largo  Iteit  #218 

CUfbGas 
New  Mexico 
Natural  Gas  Company 


CaiyonI 


lAir  ba. 


lElpaio 


iUkd. 


N  amber 


FERC  Control 
API  WeU  Number 
Section  of  NGPii: 
Operator  Elpu  i 
WeU  Name:  Bupas 
Field  Manco 
County:  San  Juak. 
PurdiaaerB^  o 
Vohime:380Mli  id. 


JD79-«87« 
30-045^22397 
lOS 

Natural  Gas  Company 
lA 

New  Mexico 
Natural  Gas  Company 


FERC  Control  Mmiber  ID79-«77 
APIWeU  ■ 

SectioiiofN(a>A: 
Operator.  Bl^jMs  i 


Numb  m  3b-0W  2ai(5 


108 

Natural  Gas  Cooipany 
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Wril  Name:  BwnM  ZA  (Ficturad  Cliffy - 
Field:  Blanoo 

County:  San  Juan.  New  Mexioo      ' 
ParcfaiiMn  Bpaao  Natural  Gas  Compaiqr 
Volume:  SMMMct 

The  appUcatioiia  for  detenniiiatfbn  tai 
Aeae  proceedings  together  with  a  copjr 
or  description  of  ottisr  materials  ill  the 
record  (m  which  such  detiUminatimis 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  und»  18  CFR 
27&20e,  at  die  Commission's  Office  of 
Public  Information.  Room  1000, 825 
North  Capitcd  Street,  N£.,  Washiilgton, 
D.C.  20428. 

Persons  objecting  to  any  those  final 
determination,  may,  in  aoordance  widi 
18  CFR  275.203  and  18  CFR  275Ja04,  file  a 
protest  widi  the  Commission .  Please 
referrence  die  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination  on  or  before  June  27, 1979. 
iF.I 


Secretary.' 

(FR  Dk.  7»4nM  Hid  e-lt-Tte  Mf  M| 

loboci 


ueiwiiwnMipn  py  e  MnwUKmnM 
Aoeney  Under  llM  Natural  Qm  Foley 
Aetofl97S 

June  1.1970. 

On  May  18, 1979,  die  Federal  Energy 
Regulatmy  Commissimi  received  notices 
bom  the  Jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  die 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


US.  Geological  Sunay 

FERC  Control  Number  |D79-a05e 

API  WeD  Number  300«sa07880000 

SectioitofNGPA:10B 

Operator  B  Paao  Natural  Gat  Company 

WeU  Number  NYE  S 

Field  Altec  Pictured  Clifb  Gas 

County:  San  Joan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  l&OMMct 

FERC  CoDtrd  Number  JD7B-eO60 

API  Well  Number  S001S»0210013 

Section  of  NGPA:  lOe- 

Operator  El  ftao  Natural  Gas  Company 

WeD  Nundier  Rocky  Arroyo  D  Com  2  Can 

Field  Rocky  Arroyo  Canyon  Gas 

County:Eddy 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  8J)MMcf. 

FERC  Control  Number  P379-aoao 

API  WeD  Number  30045090660000  . 

Section  of  N(a>A:  109 

Operator  El  Paso  Nalanl  Gas  Conpany 

WeD  Number  Stewart  A  Cob  1 

FMd  Altec  Pkrtaiwl  CUIb  Gss 

County:  Saa  )«an 

Purdiaser  El  Paso  Natural  CespusipyiUj. 

VohunKMMMi^  ^ 

RRC  Control  Number  )D79-00S1 

API  WeD  Number  30041093220000 


SectkmofNGPAiloe 

Operator  El  Peso  Natural  Gas  Company 
WeD  Number  Murphy 

FMd  Altec  PIctved  CUfb  Gas 

County:  San  Juan 

Purdiaser  El  Psso  Natural  Gas  Company. 

Vohmie:2.2MMcf: 

FERC  Control  Number  ID79-a062 
API  WeD  Number  30045007100000 

Section  of  NGPA:  108 

Operator  El  Peso  Natural  Gas  Company 

WeD  Number  Fkrenoe  E I 

Field  Blanoo  Mesaverde  Gas 

County:  San  |uan 

Purdiaser  El  Paso  Natural  Gas  Company 

Volume:  12.8  MMcL 

FERC  Control  Number  JD7B-e063 

API  WeD  Number  30030206740000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeD  Number  San  Juan  26-«  Unit  #36 

Field  Ba^  Dakota  Gas 

County:  Rio  Arriba 

Purdiaser  El  Paso  Natural  Gas  Company 

Volume:  7  MMct 

FERC  Control  Number  JD7O-O064 

API  WeD  Number  30039072880000 

Section  of  NGPA:  109 

Operator  El  Paao  Natural  Gas  Company 

WeD  Number  San  Juan  28-0  Unit  *9 

Field  Blanoo  Meaaverde  Gas 

County:  Rio  Arriba 

Purdiaser  El  Paso  Natural  Gas  Company 

Volume:  12.8  MMct 

FERC  Control  Number  JD70-80es 
API  WeD  Number  30098211780000 

Section  of  NCVA:  108 

Operator  El  Paso  Natural  Gas  Company 

Wdl  Number  Donahue  2 

Field  BaDard  Pictured  difb  Gas 

County.  Rk>  Arriba 

Purdiaser  El  Paso  Natural  Gas  Company 

Volume:  21.8  MMct 

FERC  Control  Number  JDTO-SOOe 

API  WeD  Number  30045213970000 

Section  of  NCPA:  108. 

Operator  El  Paso  Natural  Gas  Company 

WeD  Number  Huerfano  Unit  68 

Field  Basin  Dakota  Gas 

County:  San  Juan 

Purdiaser  El  Paso  Natural  Gas  Company 

Volume:  9J)MMcf. 

« 

FERC  Contnri  Number  JD79-e067 

API  WeD  Number  30099208850000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeD  Number  San  Juan  27 A  Unit  #72 

Qekl:  Tapadto  Pictured  diSs  Gas 

County:  Rio  Arriba 

nnchaser  El  Paso  Natural  Gas  Company 

VofauwlOAMMct 

FERC  Control  Number  JD79-6068 

APt  WeD  Number  30039068780000 

Sectkm  ofYiGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeD  Number  San  Juan  27-8  bnit  #68 

Field  Blanoo  Mesaverde  Gas 

County:  Rio  Aniba 

Pnrdiaaer  El  Paso  Natural  Gas  Company 

VofaimerlSMMGl 

FERC  Control  Mmiber  ID79-0009 
API  Well  Nnsaber,  30045086400000 


8ectk»arNGPA:lflB  . 
Operator  El  Paso  Natural 
WeD  Number  PtpUn  S 

FleU:  Fdcher  Kuti  Pictured  a/4L 
County:  Sen  Juan 

Pardiaser  El  Paso  Natliral  Gas  Company-  a 

Vofamie:7jOMMcL  ^ 

FERC  Control  Number  JD794K  I 
API  WeD  Number  300390607000 

Section  <rfN(a>A:  IpO 

Operator  El  Paso  Natural  Gas  dimpany 

Wdl  Number  Dooohue  1 

FleU:  BeDard  Pictured  Clilb  Gai 

County:  Rk>  Aniba 

Purchaser  El  Paso  Natural  Gas 

Votume:  11 J  MMcf. 


FERC  Control  Number  JD7IMM»  L 
API  WeD  Number  30045072380a#0 
Sectioa  of  NGPA:  108 
Operetor.  El  Paso  Natural  Gas 
WeD  Name:  Lackey  B 15 
FleU:  Ibesin  Dakota  Gas 
County:  San  Juan 
Purdiaser  El  Paso  Natural  Gas 
Vohmie:8jOMMct 


lompaiQr    > 


iompaay 


FERC  Control  Number  JD7»4I07  i 
API  WeD  Number  300450879400|0 
Section  of  Na>A:  108 
Operator  El  Paso  Natural  Gai  dmipaiiy  r 
WeDName:RkkDeA4 
Flekl:  Blanoo  Pictured  Clifb  Gai 
County:  San  Juan 
Purchaser  El  Paso  Natural  Gas 
Volume:  18J  MMcf. 
FERC  Control  Number  JD70-607  I 
'  API  WeD  Number  30-045-02967 
Sectioa  of  NGPA:  108 
Operator  W.  M.  GaDaway 
WeD  Neme:  Dek>  #8 
Field  FnldierKutz  Pictured  Oif  i 
County:  San  Juan 

Purdiaser  Southern  Union  Gathfrii«  Ca 
Volume:  2  MMcf. 

FERC  Control  Number  JD79-607  \ 

API  WeD  Number  30-039-20444 

Section  of  N(a>A:  108 

Operator  W.  M  GaUaway 

WeDNaaie:Mecfael#e 

FleU:  Taqpadto  Pictured  Clifb 

County:  Rio  Arriba 

Purdiaser  El  Paso  Natural  Gas  ttompany 

Volume:  12  MMcf. 

FERC  Control  Number  JD7»>a07 

API  WeD  Number  30-045-22564 

SectkmofNGPA:103 

Operator  Nortliwest  Pipeline  CiAporatiaa 

WeD  Name:  Cox  Cayon  Com  #l4 

FleU:  Blanco  PC 

County:  San  Juan 

Purchaser  Northwest  l>ipeline  Ckpocatiaa 

Vobmie:S7MMdf. 

FERC  Control  Number  JD70-607 
API  Wdl  Number  30-099-20120 
Sectioa  of  NGPA:  108 
Operator  W.  M.  GeOaway 
WeD  Name:  Pat  #1 
FteU:  Gavflan  Pktuied  Clifb 
Coun^  Rio  Arriba 
Purdiaser  El  PmMo  Natural  Gas 
Vohmie:10MMcf 

FERC  Control  Number  JD79-807f 
API  Wdl  Number  30045216810813 
Section  of  NGPA:  108 


'=•  -A»»*  I 


5.- 


.»   ^ 


UMI 


8S7S6 
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Operator  Q  Puo  Natitnl  Gas  GnqNmy  - 

WeU  Naar  Hancock  B  #12 

Field:  Hauls  Mesa  Cliacra  Gas 

Coanty:  San  ^B8n 

Purchasen  B  Paso  Natural  Gas  Company 

Volnme:  l&S  MMct 

FERC  Control  Nnmben  ID79-6078 

API  Well  Number  90(M6O99eO0O0O 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Adantte  B  #12 

Field  Blanco  Mesaverde  Gas 

County:  San  Juan 

Purchasen  El  Paso  Natural  Gas  Company 

Volume:  lU  MMct 

FERC  Control  Number  1079-9079 

API  WeO  Number  30039623530000 

Section  of  N(a>A:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Klein  9 

Held  Blanco,  South  Pictured  CbBa  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  7^  MMcf. 

FERC  Conth>l  Number  JD79-eOB0 

API  WeU  Number  30039054290000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Conpany 

Well  Name.  Tonkin  Federal  2 

Field  Blanco.  South  Pictured  ClitEi  Gas 

County:  Rio  Arriba 

Purchaser  EI  Paso  Natural  Gas  Company 

Volume:  4^  MMcf. 

FERC  Control  Number  1079-6061 

API  WeU  Number  30039064180000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Quantius  2 

Field  Blanco.  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  EI  Paso  Natural  Gas  Company 

Vohune:  iJO  MMcf. 

FERC  Control  Number  )D7»-e082 

API  WeU  Number  30O3907O1SO00O 

Section  of  NQ>A:  106 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Ripley  #2Y 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Vohnne:  8.2  MMcf. 

FERC  Control  Number  JD79-6083 

API  WeU  Number  30O4S08818000O 

Section  of  NCa>A:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Turner  Hughes  #8 

Field  Blanco.  South  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  1Z4  MMcf. 

FERC  Control  Number  ]D79-e084 

API  WeU  Number  30039089280000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name.  Rincon  Unit  NP  #84 

Field  Blanco  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Cmqiany 

Vohane:  13.8  MMdl 

FERC  Control  Number  JD79-90K 
API  WeB  Number  30036200470)00 

Opantor  Bl  ftso  Natural  Gas  Company 


WeU  Name: 
Field 
County:  Rio 
Purchaser  Elt 
Volume:  15.7 


lyon  Lai^  Unit  #275 
Ptetured  Cliffs  Gas 


ISO  Natural  Gas  Company 


FERC  Contra 
API  WeU  Nui  iber 
Section  of  n4pA: 
Operator  El 
WeU  Name: 
Field  Blanco 
County:  Rio 
Purchaser  El)E*aso 
Volume:  8.0 


Number  JD70-6066 
30038200180000 

108 
Isso  Natural  Gas  Company 
I  Indrith  Unit  78 

South  Pictured  Cliffs  Gas 
Arriba 

Natural  Gas  Company 
MMcf. 


FERC  Contra 

API  WeU  Nui  iber 

Section  of  NqPA: 

Operator  EI 

WeU  Name: 

Field  BaUardlPictured 

Coimty:Rio 

Purchaser  EI 

Volume:  12.4 


Number  JD79-6067 
30039207150000 
108 
kso  Natural  Gas  Company 
anyon  Largo  Unit  #180 
Cliffs  Gas 
Arriba 
Paso  Natural  Gas  Company 
AMd. 


FERC  Contra 
API  WeU  Nm  iber 
Section  of  N(i>A: 
Operator  El 
WeU  Name: 
Field:  BaUardlPictured 
County:  Rio 
Purchaser  El 
Volume:  8.8  MMcf. 


Canyo 


FERC  Contra 
API  WeU 
Section  of 
Operator  EI 
WeU  Name: 
Field  Blanco, 
County:  Rio 
Purchaser  El 
Volume:  13JS 

FERC  Contra] 


Number  ID7&-e088 
30039205370000 
108 
1  aso  Natural  Gas  Conq>any 
on  Largo  Unit  #174 
Cliffs  Gas 
4rriba 
>aso  Natural  Gas  Company 


FERC  Contral  Number  JD79-6080 

API  WeU  Nui  ber  30039208590000 

Section  of  NC  PA:  106 

Operator  El  I  aso  Natural  Gas  Company 

WeU  Name:  S   28-6  Unit  200 

Field  Blanco,  South  Pictured  Qiffs  Gas 

County:  Rio  /  rriba 

Purchaser  El  >aso  Natural  Gas  Company 

Voliune:16.0  4McL 


Number  )D79-6090 
Nui  iber  30039206360000 
NCPA:108 
1  aso  Natural  Gas  Company 
L  ndrith  Unit  #75 
Soutii  Pictured  Qiffs  Gas 


/rriba 
>aso  Natural  Gas  Company 
ifMcL 


Number  JD79-6001 
API  WeU  Number  30039205330000 
Section  of  NC  PA:  106 
Operator  EI  1  aso  Natural  Gas  Company 
WeU  Name:  C  anyon  Largo  Unit  167  CH 
Field  Otero  Qiacra  Gas 
County:  RIO 
Purchaser  El 
Volume:  10.0 


I  Natival  Gas  Company 


Icf. 
I  Number  ID79-6092 
^ber  30045060240000 

»A:108 

ISO  Natural  Gas  Company 

ionq>son  C  5 
[est  Pictured  Cliffs  Gas 

I  Natural  Gas  Company 


FERC  Control 
API  WeU  Ni 
Section  of  Ni 
Operator  El 
WeU  Name: 
Field  Kutz, 
County:  San. 
Purchaser  El 
V(rinme:4J) 

FERC  Control  Number  ID79-8093 

API  WeU  Ni^ier  30046082920000 

8ectiaoofNa>A:108 

Operaton  Bl  I  aso  Natural  Gu  Company . 

WeB  Name:  k  cAdams  2 


F^dcherl  nts 


Field 

County:  San 
PnrchaseREl 
Volume: 


Juin 


Pictured  CMb  Gu 
Natural  Gas  Conpaqy 


84>MllcE. 
FERC  Control  I  umber  JD79-00M 
API  WeO  Nnal  er  30048180370000 
SectlaaarNa>%:108 
Operator.  El  ft  M  Netnral  Gas  CanqMny 
WeU  Name:  DefB7 
Ftekk  Blanco,  S  rath  Ptotund  Cliffs  Gas 
County:  San  Jot  n 

Purchaser  El  P  iso  Natural  Gas  Company 
Volume:  l&OkAlct 


FERCCoatral] 
APIWeONumtier! 
Section  of  NGll^:: 
Operator  EI  1 
WeQName:] 
Field  Hanool 
Oranty:San] 

Purchaser  El  Mao  Natnral  Gm  Compmy 
Volume:  las  F 


llfumberprv-OOes 
:  30045104170000 
:108 

I  Natural  Gas  Cnnpany 
_  il 
)  KiBsavarde  Gas 
t|uin 


I  Pa  10 
Midge: 


Mklct 


FERC  Control 
APIWeUNumUsn 
Section  of  NGPK: 
Operator  El 
WeU  Name:  Tt^kin 
Field  Blanco, 
County:  Rio 
Purchaser  El 
Volume:  4i)  MMcf. 


ffmnben  JD70-OOBe 
30038064810000 

108 

Natural  Gas  Company 

Federal  XI 

Pictured  CUfls  Gas 


8  Nitfa  1 
•  Aniba 
Pi  so  Natural  Gas  Company 


f  amber  JD79-80B7 
80-018-42880 
108 

Co. 
Federal  Com  #1 


)UM± 


FERCContrdI 

APIWeBNamtkr! 

Section  of  NGPL: 

Operator  Mesa  Petroleum  i 

WeU  Name:  Bin  lei  1 

Fidd  Carlsbadpo  Morrow 

Comity:  Eddy 

Purdiaser  Bl  P^  Natural  Gas  Company 

Vohnne:  20 1 


JD78-a088 
80-045-21828 
108 
Petroleum  Co. 
Primo  #1A 


De<ker 


FERC  Control  I 

AFIWeONumhknl 

Section  of  N(a>.L: 

Operator  Mesa 

WdlName:] 

Field  Blanco  1 

County:  San  J 

Purchaser  Southern  Unton  Gatiieriiv 

Company 
Volume:  211  MUftct 

FERC  Control  h  Dosber  JD7»-a08e 

API  WeU  Numb  sr ; 

Section  of  NGPib: 

Operator  Ell 

WeU  Name:  I 

neld  Blanco,  I 

County:  Rio  Anlba 

Purchaser  El  Pi  so  Natural  Gas  Company 

Vohnne:  18J  M  rid 


108 

Natural  Gas  Company 
Unft#2a4 
PtetaradOifliGaa 


iPno 

Cm  [yon  Largo 
8«lh 


FERC  Control  ^  amben  JD79-mao 
API  WeU  Numb  sr  30030210030000 

SecthmofNCa>A:106 

Operator  El  Pa  o  Natural  Gas  Company 

WeU  Name:  q 

Field  Basin 
County:  Rio 
PurdaserBI 
Vofamr.  20J) 

FERC  Control 
API  WeO 
SeetkaefNGPiLlOB 


WeDMame:Ga  lyoa Lufs lUt  #09 


-7  Unit  242 
Gia 

Natnnd  Gas  Conpany 


ID79-6101 


■/: 
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Fldd:  ItaUud  Pidmd  Cyai  Cm 

CoaiiijRiUoARaM 

PutdiueR  ■  Fmd  Nalanl  G««  CampiDajr 

VofaMKSLSIIMGf. 

Hie  appUcattons  for  detenninatioii  fai 
diete  proceeding!  together  widi  •  copy 
or  descriptioo  otawr  materials  in  the 
reoord  on  idrich  audi  deteraainatioos 
were  made  are  available  for  inapeotioo. 
except  to  the  extent  audi  material  ia 
treated  as  confidential  under  18  CFR 
27S.206.  at  die  Commiasiop's  Office  of 
Public  Informatioii,  Room  IQOOO.  825 
Natfh  C^tol  Street.  NA.  Washington. 
D.C  20418. 

Persons  obfecting  to  anjr  of  these  final 
detetminatloiia  may  in  accordance  widi 
18  CFR  278.208  md  18  CFR  275JNM.  file  a 
protest  with  the  Coaamission  on  or 
before  June  27, 1978.  Hease  reference 
the  FBRC  Control  Number  in  any 
oorrespooidence  concerning  a 
dti  tWHiinatiffn  - 


•-41-nti 


CFRL  tM»4;  Off  liMlll 


t  of  AflrfouMura!  IsMinnM  of 

TO  Oonkol  tho  WmI  Indtan  SuQsrenne 
RooMrfk  Borar  WmvI  on  ClinM  in 


r:  Bovironmental  Protection 
Agency  {jBPA),  Office  of  Pesticide 
Programs. 

iicnoiK  banance  of  a  spedfic 
exemption. 


R  EPA  has  grmted  a  specific 
exenoDtlon  to  Ae  Airimal  and  Plant 
HMdtti  fampection  Service.  U.8. 
Dqwrtment  of  Apiculture  (hereafter 
referred  to  as  the  "Appttcant")  to  use 
acephate  to  control  ttie  Weet  Indian 
Sugarcane  Rootstalk  Borer  Weevil  co 
8.000  acres  of  dtras  in  two  counties  in 
FlocMa.  The  qiedfic  exemption  expires 
on  November  1, 1^9. 


KnON  CONTACT: 
Emergenqr  Response  Section. 
Re^tration  Division  (T8-787).  Office  of 
Pestidde  ftoyams.  401 M  Street  8W.. 
RoamB-U4.  WaaUngton.  aC  2IMea 
Talophoiir  Wg/428-aaQl.  tt  is  suggested 
that  Intereeted  persons  telephone  before 
visMiv  EPA  Headqnartera.  80  tfiat  dw 
appropriate  files  may  be  made 


convanian|J|||^n«ikble  for  review 

purpoee^_ .^ ■■■:;;    ' 

Weat  Indian  Sugarcane  Rootstalk  Borer 
was  faitrodnoed  into  die  United  States 
from  Puerto  Rice  ht  1984.  The  first 
serious  faifsstatian  of  the  pesi  occurred 
in  1908  on  approximately  2jno  acres  of 
dtrus  to  Orange  County.  Cumndy  die 
pest  has  becoBoe  establidMd  on 
approsdmatdy  5,000  acres  to  Orange 
and  Seminole  Counties.  A  quarantine 
has  been  enacted  by  the  State  of  Florida 
under  wfaidi  about  38.000  acres  are 
being  regulated. 

Hm  adult  weevil  feeds  on  foliage  of  a 
variety  of  fdento  widi  most  damage 
occurring  to  tender  new  growdL  It  has  a 
wide  host  range  indndiim  many 
commercial  crbpe.  two  of  whidi  are 
sugsrcane  and  dtms. 

Eggs  are  laid  to  dusters  of  30  to  800 
and  hatch  to  seven  days.  The  larvae 
drop  to  die  fronnd  and  burrow  toto  the 
soil  where  mey  find  suitable  roote  to 
feed  on.  The  larvae  have  die  ability  to 
survive  several  years  to  sofl  and  may  be 
found  at  depdis  of  up  to  seven  feet 
below  the  isurface.  In  Florida,  die  adult 
is  present  throogjbont  die  year  widi  the 
m^(v  population  pedu  occoring  during 
May/June  and  September/Octwer. 
Than  is  no  registered  pesttdde  to 
control  this  pMt 

Utde  information  is  avaitaUe  on  dw 
economic  looses  which  wodd  occur  to 
dtms  without  the  «se  of  aceidiate. 
According  to  the  Applicant,  the 
potential  dsmage  fram  lUs  pest  could  be 
treaMndous  if  it  is  allowed  to  spread      « 
beyond  the  approxfanatdy  5.000  acres  to 
Florida  to  whioh  tt  haa  become 
eetablished.  The  Applicant  atated  diat  to 
initial  areas  found  infested,  more  than 
UB70  dtrus  trees  have  diown  severe 
decline  symptoms  and  suffered  complete 
production  loss.  More  than  800  trees 
were  killed  ontri^iL 

The  Applicant  proposed  to  use  a  total 
of  13.000  pounds  of  acephate  to  Orange 
and  Semtofrie  Counties.  ^;>plication  will 
be  by  air,  and  wffl  be  made  only  efter 
knoKvledgeeUe  experte  have  detemitoed 
die  need. 

EPA  has  determined  diet  residues 
fixwn  the  proposed  uae  are  not  likely  to 
exceed  4  pails  per  mflUon  (ppm)  of 
acephate  (of  whidi  no  more  dian  0.7 
ppm  is  mediamidophos,  a  metabolite)  to 
or  on  dtrus.  These  residue  levels  have 
been  deemed  adequate  to  proted  the 
public  healdL  Stoce  foraging  mammals 


and  birds 


be  nSeclwl  ufB  ttui 
BPAha 


restiidion  against  applicatia  i  to 


u^ere  reie  or  endsiyred  af  ides  occur. 
Aftearovtouring the  vpUc  licnandT. 


Idrisl 


B)die 
it^atedie 
tfora 
I  this  use. 


itoi 


die 


other  available  Infonnatian,  EPA  has 

determined  that  (a)  a  pMt  oi^xeak  of ' 

Westbdisnr 

Weevfl  has  occuiied.  (b)  \ 

effective  pesticides  conent 

and  available  to  control  i 

Florida;  (c)  diere  are  no  < 

means  of  control  taking  I 

efficacy  and  haxard:  (d)  i 

economic  problems  may  i 

West  bdian  Sugarcane  I 

Weevil  is  not  ooDtroUed:  i 

time  availaUe  for  action  to  i 

problems  posed  is  I 

pesticide  to  be  registered  i 

Accordini^.  the  Applicant  I 

granted  e  spedfic  ( 

pesttdde  noted  above  until  fovefluier  1, 

1979,  to  the  manner  set  fordi  in  te 

aj^ilication.  The  specific  exi  nqition  is 

also  sabied  to  die  foUowinfl  oonriitinns; 

1.  Acaphato  may  be  need  ttadoaage 
rate  of  one  pound  to  six  to  t(  ngaUonsof 
water  per  acre; 

2.  A  maximnm  of  diree  ep  tlicetions 
may  be  made  per  acre  per  «  ason: 

3.  A  21-day  toterval  betwi  sn 
applications  shall  be  obaerv  id; 

4.  A  21-day  pre-harvest  to  erval  diall 
be  observed; 

5.  Application  is  limited  t<  5,000  acres 
of  dtrus  located  to  the  ooun  es  named 
above; 

8.  Acephate  may  not  be  a  pHedto 
areas  where  rare  or  endangi  red  species 
ere  known  or  expected  to  < 

7.  Anilication  Is  to  be  ma|e  by  Hant 
Protection  and  Quarantine  1 
personnel  and  Florida  Dep^toient  of 
Agriculture  and  Consumer  S  ervices 
personnel  or  State-certified  applicators 
under  their  supervision; 

8.  Qtrus  treated  aooordto  to  die 
above  provisions  should  no  exceed 
residue  levds  of  acephate  U  excess  of  4 
I^m  (of  udddi  no  more  thai  0.7  ppm  is 
methamidophos).  Tteated  d  rus  widito 
diis  residue  level  may  enter  nterstate 
commerce.  The  Food  and  Di  ig 
Administration.  VS.  Depart  nent  of 
Health.  Education,  and  Wei  ire.  has 
been  advised  of  this  action:  ind 
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9.  The  Applicant  is  responsible  for 
assuring  thiat  all  of  the  provisions  of  Ais 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  March  31. 1980. 

(Section  18  of  the  Federal  Inaectiddp. 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972. 1975,  and  1978  (92  Stat  819; 
7  U.S.C  136)) 

Dated:  June  4. 1979. 
Edwin  L.  Jofanaoii, 

Deputy  Aaaistant  AdaUniatratorfor  Pesticide 
Programs. 

IPS  Ooc  7»-lS2ae  ni«d  ft-ll-T*  B:45  ami 
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FMC  Con>^  Approval  of  Application  to 
CondltlonaHy  Ragiatar  PatUckla 
Product  Containing  Naw  Activa 


Freedom  o 

addressed 

Information 

above  addi  ess. 

identify  th< 

registratioi 

data  orinf<  rmation 

Dated:  )un  i 
EdwinL 


[FRL  1246- 

Flnandal 
Racbvary 
Tha 
Daviation 


On  March  1, 1978,  notice  was  given 
(43  PR  8293]  that  FMC  0)rp..  2000 
Maiicet  St.  Philadelphia.  PA  19103  had 
filed  an  application  (EPA  File  Symbol 
279-GNRG)  fvith  the  Environmental 
Protection  Agency  (EPA)  to  register  the 
pesticide  product  Pounce  Technical 
containing  92.0%  of  the  active  ingredient 
permethrin  [(3-phenoxyphenyl)  methyl 
(±)  ci8-trans-3-(2,2-dichloroethenyI)-2,2- 
dimethylcyclopropanecarboxylate] 
which  was  not  previously  registered  at 
the  time  of  submission.  Notice  of  this, 
registration  is  given  in  accordance  with 
40  CFR  192J7[d)(2). 

This  application  was  conditionally 
approved  May  7. 1979  and  the  product 
has  been  assigned  EPA  Registration  No. 
279-3013.  As  stated  in  the  March  1, 1978 
notice.  Pounce  Technical  is  an 
insecticide  for  formulating  use  only.  A 
copy  of  the  approved  label  and  list  of 
data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section,  Program  Support 
Division  (TS-757),  Office  of  Pesticide 
Programs,  Rm.  E-401, 401  M  St,iSW., 
Washington,  IX}  20460.  The  data  and 
other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
Section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  in  1972. 1976,  and  1978  (92 
SUt  819;  7  U.S.C.  136).  v/Hl  be  available 
for  public  inspection  hi  accordance  wiUi 
section  3(cK2)  of  FIFRA  ««rithin  30  days 
after  the  rcqgistration  date  of  May  7. 
1979.  Requests  for  data  must  be  made  in 
accordance  with  die  provisions  of  the 


Information  Act  and  must  be 
o  the  Freedom  of 
Office  (A-lOl).  EPA.  at  the 
Sudi  requests  should:  1) 
product  by  name  and 
number  and  2)  specify  the 
desired. 

5,1979. 


Jofaison, 

Deputy  Assii  tant  Administrator  for  Pesticide 
Programs. 
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for  Raaourca 
Devalopniant  Under 
a  Urtian  Policy;  Claaa 


Under  au  ihority  of  40  CFR  30.1000, 
EPA  has  isi  ued  a  class  deviation  firom 
the  provisi(  ns  of  40  CFR  35.716  for  the 
Financial  A  ssistance  for  Resource 
Recovery  F  "oject  Developiqent  Under 
the  Preside  it's  Urban  Policy  proj^am 
funded  under  section  4008(a)(2)  of  the 
Resource  Conservation  and  Recovery 
Act  of  1978 

The  regu  ations  in  40  CFR  Part  30. 40 
CFR  35.400  through  35.425.  and  40  CFR 
35.700  throi  gh  35.744  will  apply  to  all 
assistance  iwarded  under  this  program. 
The  class  deviation  waives  the 
provision  of  40  CFR  35.716  which 
specifies  tnat  the  budget  period  shall  be 
the  Federal  fiscal  year.  The  Financid 
Assistance  for  Resource  Recovery 
Project  Dei  elopment  Under  the 
President's  Urban  Policy  program  is 
project  spe  afic  and  the  time  required  to 
perform  tht  tasks  will  vary  greatly  fixtm 
the  project  to  project 

Under  oi  r  policy  to  publish  class 
deviation  ii  t  die  Federal  Register,  EPA  is 
publishing  \he  deviation  as  part  of  this 
notice. 

RMmmTHftR 


MFORMATION  contact: 

Alexai^er ).  Greene.  IMrector. 

stration  Division  (PM- 
Envir4nmental  Protection  Agency, 
Stre  !t.  S.Wh  Washington,  D.C 
No.  202  755-0850). 


Mr. 

Grants  Ai 
216), 
401M 
20460  (Tel. 

Dated:  Jmie  6, 1979. 

CW.CariM, 

Acting  Assii  tant  Administrator  for  Planning 
and  Manage  ment 

Dated:  M4  y  11, 1979. 

TlMMnas  C  iMiing 

Aaaistant  A  bninistrator  for  Water  and  Waste 
Maitagemetit 

piR  Ooc  7»-lM  •  PIImI  »-ll-7B:  S:4S| 
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nnoaaiiHn  loaparnnamiH 


of  Rpaclllc  BsamBtton  To  llaa 
PamwUvin  fo  Conlral  Qolorado  Potato 

Daana.on  FOBRioaa  'rs-. 

r.  En%  romneiital  Protection  - 


Agency  (EP^)*  Office  of  Pesticide 

Programs. 

action:  Jsstfuioe  of  a  spedllc 

exenq>tioii. 


r  E  >A  has  granted  a  specific 
exenqrtionti  the  Rhode  Island   .  . 
Department  if  Eaviionmental 
Managemen  pieraafter  referred  to  as 
die  "AppUcfl  itn  to  OM  pennethrb  on 
3700  acres  o  potatoes  for  tte  contnri  of 
the  Colmado  potato  lieede  in  Rhode 
Island.  Tha  Bedfic  exemption  expires 
on  Deconbtf  31, 1078. 


kTWN  OQNTACT: 
Emergency  Bespcmse  SectioB. 
Regtetrationpivisioil  frS-787).  Office  of 
Pesticide  Pr<  prams.  EPA.  401 M  Street 
SWnRoom:  i-124.  Washington.  D.C 
204ea  Telep  Kme:  202/428-2801.  It  is 
suggested  Ui  it  Interested  persons 
telephone  b«  fore  visittaig  die  EPA 
Headquartei  s,  sothat  the  appropriate 
files  may  be  made  conveniendy 
available  foi  review  purposes. 

•UFPUmn  Unr  MFORMATION:  The 

potato  beetl  I  is  peiliaps  die  best  known 
beetle  in  tfic  United  States.  Both  the 
larvae  and  t  le  adults  feed  on  leaves  of 
potato  plant  u  This  fseding  may  result  in 
defoliation  ( f  the  vines  which  preventa 
developmen :  of  tubers  or  greatly 
reduces  yiel  L  Althou^  C^diion. 
Imidan,  met  loxydilor,  MonitOT. 
parathion.  F  iradaii.  Temik.  and  Thiodan 
are  registen  d  for  use  cm  potatoes  to 
control  this  lest.  the  Applicant  daims 
die  these  pe  itiddes  are  unsatisfactory 
for  Colorad  \  potato  beede  control  due 
topestidda  resistanoe.  Last  year 
Vydate  was  registered  for  control  of  the 
beetle  on  pc  tatoes;  however.  Vydate  is 
effective  agi  Jnst  the  larvae  only,  not  the 
adult  and  ii  is  not  so  effective  as 
permethrin.  rhe  A|^licant  estimates  a 
loss  of,1.85 1  Billion  dollars  due  to  the 
Colorado  pt  tato  beetle.        « 

The  AppI  cant  proposes  to  use 
peimethrhi.  manufactured  under  the 
trade  namet  Pounce  sod  Anibnsh.  at  a 
rate  of  ai  ti  1 0.2  pound  acttve  ingredient 
(a.i.)  per  aa  e  per  applicatioii,  using 
ground  or  a  r  equipment,  observing  a  7- 
day  pre-har  rest  interval. 

EPA  has  ( letermined  dut  residues  of 
permethrin  m  potatoes  would  not  be 
expected  to  exceed  0.1  part  per  million 
(ppm)  as  a  1  esult  of  die  pRqposed  use 
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provided  durt  no  ■aoce  tfian  dx 
appUcatlam  of  oilhflr  Anbddi  or  Poonoe 
an  oMult  tnd  a  7<da]riii*.4iarvwt 
interval  is  obMnmL  lUs  faakliM  laval 
as  been  {odlBd  to  b«  adaquate  to  pratact 
the  pdMc  haalth.  Sinoe  pennethtin  is 
liigUflaodctabaesaiidaqaBtic    ,:  . 
vactabiates  and  invertabcates. 
appraptiale  laafiteHnas  haw  baen 
JaipoaeA  Tlds  wsa  of  peiawtlKin  is  not 
expactad  to  pose  an  unreesonable 
faasaid  to  the  snviromnenC 

Afteriavlearing  the  application  and 
odier  avaiUrie  infioraiatioa.  BPA  hes 
determined  that  (a)  a  pest  ondxeak  of 
Colotado  potato  beede  has  occuned  or 
is  dxMrt  to  oocaR  (b)  there  is  no 
enacMve  peeticide  pcesandjr  rcMistered 
and  available  fernse  to  oontrol  die 
Colorado  potato  beefle  in  Rhode  Island: 
(c)iheia  ars  no  altanative  means  of 
oontrol.  takhif  into  aooowit  tha  efficacy 
end  luBard;  (d)  significant  economic 
problems  BMy  result  if  te  Gotorado 
potato  beetle  ia  not  ooBfatdled;and(e] 
die  tisse  available  for  actton  to  sdtigate 
the  problems nossd  is  insnfBdent  iora 
pesticide  to  be  registered  for  diis  nse. 
Accordingly,  the  Apiriicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  December 
31. 1979k  to  die  extent  and  in  the  manner 
set  fiarth  in  the  application.  Ths  specific 
exen^Mion  isalso  subject  to  the 
following  conditionsc 

1.  Tlw  products  Ambush, 
mannfictured  by  KH  Americas,  Inc..  and 
Pounce,  HiaBafsctured  by.FMC 
Corporation,  may  be  qi^ed; 

2.  Permethrin  may  be  api^iad  at  a  rate 
of  0.1  to  02  pound  ai.  per  acre; 

3.  A  maximmn  of  tfuee  applications 
may  be  mads  with  a  pre-harvest  interval 
of  seven  days; 

4.  A  maximum  of  3,700  acres  may  be 
treated: 

5.  ApplicatfoDS  may  be  made  widi  air 
or  ground  equipment; 

6.  Spray  mixture  volumes  of  20-100 
gallons  Of  water  will  be  i^pUed  by 
gound  equipment  5-10  galkms  by 
aircrafl; 

7.  Applications  will  be  oiada  by  State- 
certified  private  or  coenmericel 
appttcators  or  persons  under  the  direct 
siqierviston  of  a  Stala-certifiad 
affAcatoc: 

t.  Ambush  and  Pounce  are  toxic  to 
fldi.  birds,  awl  odiar  wildlils.  They  must 
be  kqit  oat  of  aiqf  body  of  water.  They 
may  not  be  applied  wlwre  run-off  is 
Ukdy  to  occur.  They  may  not  be  apptted 
when  weatfier  conditioiis  isvor  drift 
bom  treated  ireas.  Cars  muftt  be  taken 
to  iwevent  coataminatiop  of  water  by 
deeiUng  of  equ^mient  or  disposal  of 
wastes; 


0.  in  eidsr  to  miniafiiae  spray  drifts  tfM 
IbBowlng  restrictieas  will  be  observed 
for  appHoaOana  of  psHM^tln: 

a.  Aerial  appttoattoM  wm  not  be 
made  when  wind  qieed  exceeds  five 
miles  per  hour; 

b.  A  buSsr  nne  of  200  f eet  (hOTizonlal 
distance)  between  treated  areas  and 
aquatic  areas  win  be  observed,  and 

c  Aeriid  aj^lications  should  be 
staggered  in  tfane  to  areas  where  fish 
andshenflsfa  are  famortant  resources. 

la  PsTmethrto  is  hi^ily  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  wesds.  It  may  not  be  applied 
or  aBowad  to  drift  to  weeds  in  Uoom  on 
which  an  •mwnmir^iiy  gigniflcant 
number  of  bees  are  actively  foraging. 
Protectivtt  Infonnation  may  be  obtained 
from  die  State  Cooperative^  Agricultural 
Extension  Berviee; 

ILiHilatoes  trsatod  according  to  the 
above  provisiops  wiU  not  have  residues 
of  permethrta  fa  axoess  of  0.1  ppm. 
Potatoes  widi  residues  of  permethrin 
which  do  not  exceed  this  level  may 
enter  taterstate  commerce.  The  Food 
and  Drag  Adndnistration.  VS. 
Department  of  Health,  Education,  and 
Welfare,  has  bean  advised  of  tUs 
action: 

12.  A  60<lay  crop  rotation  restriction 
will  be  observed; 

13.  The  EPA  wHl  be  Immediately 
informed  of  any  adverse  eSecta 
resulting  from  the  use  of  permethrin  in 
oonnecBon  with  this  aiMWB|rtii,wi;  and 

14.  Tha  Apptteant  is  reqwrnsible  for 
assuring  dud  all  of  die  provisions  of  this 
spadfllc  axeavltoo  are  BMt  and  must 
guhmjt  a  tapert  wnmai  1 1  lug  die  results 
of  dds  prapaai  by  March  31. 1980. 


(Secttoo  IS  of  die  Fsdsrsl  Inseetidde. 
F^mgiekle.  sad  RodsaMelds  Act  (PiPRA).  a> 
aoModsd  to  tWl,  nt^  awi  187V  (ez  StaL  ai8: 

ruACuan 

Osled:  fane  ^1199. 
BdwteL.] 


D^MityAsaittantAdmhtbttatorforPeBticide 

PlpftUBW. 
(Pll 


To 


ACll¥t 

Ob  Maroii  1ft  1979b  notice  was  given 
(43  FR  9069)  that  la  Americas  Inc 
Concord  Pfloa  and  New  limphy  Road, 
Wil«ii«tan,  DB 19907.  had  filed  an 
appficatton  (BPA  FHa  Symbol  10182-RT) 
widi  tttt  Bnlranmeatal  Pirotectton 
Agency  {jBPA^  to  rwglstwr  die  pesticide 
product  Psrmedirte  Tedmicai  containing 


p^iMiff 


OLOKoflhe 


which^ 
die  time  off 
registratjoa  Is  ^van  fa  I 
40CI>RiaL7(d)(2). 

This  appliMtion  was  I 
approved  May  7. 1979  and  I 
has  been  aasipied  BPA  ] 
1018S>17.  As  stated  fa  tha  1 
1978  notice.  Psnnedirin ' 
insecticide  Cor  formulatii^  i 
copy  of  die  approved  label  J 
data  refinances  used  to  i 
teglstratlan  ars  avaflabla  J 
inspection  fa  the  oifice  of  th^Fadaral 
itegister  SecnoB,  Program  9i  pport 
Division  (T8-7S7).  Office  of  ^sstlcide 
Ptograms.  Rm.  B-40t  901  MBt..SW. 
WasUngton,  DC  aoi9&  Tba  flats  and 
other  scisBtilk  inCoroMtton  1  eed  to     '^ 
siqiportregislntion.axospt  oriha 
material  specifically  protad  d  by 
Section  10  of  die  Federal  Iniictidda. 
Fungicide,  hnd  Rodenticide  <  kct  (FIFRA) 
as  amended  fa  1072. 1971  ai  dl979(92 
Stat  Olflt  7  U.&C  199).  wm  a  available 
for  publk:  inspectfanfa aooo  dance  with 
section  )(cK2)  of  FIFRA.  wi^  30  days 
after  die  lagi^tian  date  ( 
1979.  Raqueste  for  data  I 
accordanco  wMh  ths  L 
Pkaedom  of  infonnstioB , 
addressed  to  die  Fkaadom  I 
Information  Office  (A-IOIJ,  1 
above  address.  Such  i 
idmtify  die  product  by  i 
regisfratiqn  number  and  2)  pacify  dm 
data  or  iniformation  desiiad. 

DBted:)vBe«,19f«. 
EdWiaL] 


Deputy  At$htantAibnIiU»tnao^fitrJ^$ticJde 
Pmgrxuna. 


r"" ~'-"  "  11  riTMi 


puraus  it  to  section 


Notice  is  hereby  gfven  dis  the 
following  agreessent  hes  be^  filed  widi 
the  Commisaion  for  review 
approval,  if  required, 
IS  of  die  supping  Act  IMii 
(39  Stat  733, 75  Stat  783. 

Interested  iiaitlas  may 

obtafaacopyof  theagreem  nt 
Washington  office  of  toe  Fe^ei 
Maritime  Conunission,  1100 
N.W..  Room  10423:  or  may 
agreement  at  the  Fidd 
New  York.  N.Y..  Newt 
Louisiana,  San  F^andsoo,  CiUfiomia, 
and  Old  San  )uan.  Puerto  Riia 


lOfflo  a 


48pACtl4). 
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ttat^ 


Street 
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Commenti  on  tuch  agreements, 
inchiding  requests  for  heofbig,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  D.C 
20673,  on  or  before  June  22, 1979.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shaU  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  widi 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-3813. 

FiUng  Party:  John  R.  Ku^endall,  Vioe- 
Pretident.  Matsoo  Navigation  Company,  444 
North  Capitol  Street  N.W..  Suite  514. 
Washington.  D.C  20001. 

Summary:  Agreement  No.T-3813,  between 
the  State  of  Hawaii  (State)  and  Matson 
Teiminals,  Inc.  (Matson)  is  an  agreement  for 
the  design,  construction  and  lease  of  new 
Sand  Island  container  terminal  facilities.  The 
purpose  of  tlw  agreement  is  to  provide  tar  tlie 
transfer  of  Matson's  container  operations 
from  ito  Diamond  Head  Terminal  to  its  Sand 
Island  Terminal,  thus  consolidating  all  of  its 
Homdulu  container  terminal  operations  at 
Sand  Island  for  the  purpose  of  achieving  a 
more  effective  and  efBdent  operation,  and 
effectuate  the  State's  desire  to  have  Matson 
remove  its  container  operations  from  Ae 
Diamond  Head  Terminal  in  order  that  tlie 
land  area  there  can  be  made  available  for 
other  purposes  beneficial  to  die  State. 
Pursuant  to  the  agreement,  the  State  and 
Matson  wiO  develop  and  coordinate  design 
and  oonstmction  schedules  for  enlarging  tiw 
Sand  Island  oootainer  terminal  complex  to 
inchide  Berths  52  and  53,  with  die  necessary 
support  area  and  facilities,  to  effectuate  diis 
transfer  in  an  orderly  manner  as  soon  as  it  is 
practical  to  do  so.  The  agreement  furtlier 
provides  that  ttie  proponento  will  negottate 
end  execute  a  lease  for  tlie  new  bdlitiee. 

By  ofder  of  die  Federal  MaritiBe 
Cooomission. 

neacis  C  lUwey, 

Secfvfafy. 

Dated:  June  7,19791 

pit  Ooc  7»4SUS  Nad  e-ll-7St  MS  Mil 
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Cm  Mcatfon  Mid  Potting: 
Ex  Mnfyflon  to  Sun  Mwli 


Trade  Commission. 

Exemption  from 
Rule. 


e  Commission  has 
responded  tb  the  petition  of  Sun  Oil 
Company  it  questing  permission  to  post 

I  in  a  manner  that  differs 

provisions  of  the 
Commissiod's  Octane  Certification  and 
Posting  Ruli .  The  Commission  has 

lartial  exemption  with 
respect  to  S  in  Oil  Company's  multi- 
blend  gasoli  ae  dispensers. 

■PFCCTIVC  0 ITC  May  22, 1979. 


octane  labe 
fromcertaii 


mPORMA'nON  CONTACT: 

Federal  Trade  Commission, 
'  Vashington,  D.C.  20580, 


PORRMTIIE^ 

James  Mills, 
PE-S-7317, 
(202)  724-19^7, 

•UmAKNI  ANY  mPOIMATION:  On 

March  30, 1(  79,  the  Commission 
published  tt  e  Octane  Certification  and 
Posting  Rule  in  the  Federal  Rej^ter  (44 
FR 19160).  1  le  rule  established 
pri>cedures  Dr  determining,  certifying 
and  posting,  by  means  of  a  label  on  the 
fuel  dispens  ir,  the  octane  rating  of 
aut(Hnotive  as<^e  intended  for  sale  to 
consiuners.  T 

Section  309.9  of  the  rule  provides  that 
retailers  mu  it  post  at  least  one  octane 
rating  label  i  m  each  face  of  each 
gasoline  dissenser.  Retailers  (like  Sun) 
who  sell  tw(  I  or  more  kinds  of  gasoline 
with  differei  it  octane  ratings  fi^m  a 
single  dispel  tser  must  post  separate 
octane  rating  labels  for  each  kind  of 
gasoline  on  each  face  of  the  dispenser. 
Labels  mustpe  placed  conspicuously  on 
the  dispens*  so  as  to  be  in  full  view  of 
consumers  aind  as  near  as  reasonably 
practical  to  |he  price  per  gallon  of  the 
gasoline.  A  provision  is  included  to  the 
effect  that  n  tellers  may  petition  the 
Commission  for  an  exemption  bom  the 
placement  rt  iquirements. 

Section  309.11  of  the  rule  details 
spedficatioas  for  the  labels  themselves. 
Labels  must  be  2Vi  by  3  inches,  and 
Helvetica  type  must  be  used  for  all  text 
except  the  octane  rating  number,  which 
must  be  in  Franklin  Gothic  type.  The 
rixe  for  the  text  and  numbers  is 
spedfled,  and  the  type  and  border  must 
be  process  t  lack  on  a  process  yellow 
background  The  line  "MINIMUM 
OCTANE  R  iTfNG"  must  be  in  12  point 
Helvetica  bi  Id,  all  c^itals,  with  letter 
qMce  set  at  12%  points.  The  line 
'*(R-l-M)/2  METHOD"  must  be  in  10 
point  Helvei  ica  bold,  all  capitals,  with 


UMI 


letter  qiaoe  •  rt  at  104i  points^  Hie 
octane  numb)  r  muat  be  in  96  point 
Fhmklin  Gotl  ic  condensed,  widi  V6  inch 
qMdngbetw  ten  die  numbaN. 

By  letter  da  ted  April  3, 1979,  Sun  Mark 
Industries,  a  \  ivision  of  Sun  Oil 
Company  of  I  emisylvani^  requested 
permission  to  post  octane  ratings,  widi 
respect  to  oer  ain  gasolines  they  blend 
and  sell  throii  jh  multi-bland  diq>ensers 
at  retail  in  a  nanner  that  differs  firom 
the  requireoM  its  of  Sections  306,9  and 
306.11  of  the  ( kmunission's  Rule. 

Son  Oil  Coi  ipany  pnqxMod  the 
following  lalM  ling  system  fior  its  multi- 
blend  dispeni  srs:  A  strip  of  I9(t  inch 
widebyDis  ncfa  hi^  labels  on  %vhich 
the  octane  nu  nber  would  be  diqilayed 
in  Franklin  O  ithic  type.  On  each  jtrip, 
die  words  "M  NIMUM  OCTANE 
RATING/(R4  KQ/2  METHOD"  would 
appear  twice-  -once  on  eadi  end  of  the 
strip— in  2^s  inches  loi^  fay  l^s  inches 
high  boxes  fo  ming  arrows  that  point  in 
the  direction  ( f  die  octane  numbers.  An 
octane  numb«  r,  as  described  above, 
"would  be  dis|  layed  for  eadi  grade  of 
gasoline  diqn  need  by  ^  Sun 
Ompany's  m  dti-blend  dispensing 
pumps. 

The  Commission  has  decided  that  die 
above  descril  Bd  labeling  ia  adequate  to 
meet  the  poet  ng  objective  and  derefore 
has  dedded  ti » grant  Sun  Oil  Company 
permission  to  use  its  pnqioeed  lalMling 
system  on  the  multi-blend  diapensers, 
providing  thai  Sun  Oil  Company  will 
also  conform  o  the  final  rule's  print  and 
color  requiren  lents  in  all  other  respects. 

By  directiaa  <|f  the  Commissioo. 
CaralM.' 


Sscrvtafy. 

P>K  Doc.  TS-UMS  Pl^  S-ll-Tft  SMS  «i4 


P  Shirt  AequI  Ins  Corp4  Early 
TMnhMriion  <  f  WMHns  ^9rtod  off  itM 


r.  Fade  »!  Trade  Commission. 

action:  Craning  of  request  for  eariy 
termination  oldie  30-day  waitfaig  p«iod 
of  die  immeraer  notification  rales. 


v:  P  Sfairt  Acquiring  Corp.  is 
granted  eariy  terminatkm  of  die  30Kiay 
waiting  periof  provided  by  law  and  die 
premerger  not  flcatloa  nilea  with  respect 
toitspropoao  aoquiaitioiKtf  the  assets 
ofPuUixShir  Caaiioratiaa  Hie  grant 
wasmadeby  he  Federal  Tirade 
Commisakm  a  ad  die  Assistant  Attorney 
General  in  dM  sge  of  di«  Antttnist 
Diviskm  of  dM  Department  of  Justice  in 
response toa  wquBst for eaiiy 
terminatioai  si  baaitlad  by  both  parties. 
Neidm*  agenc  r  intends  to  take  any 
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action  with  raqiect  to  fliis  aoquisitiao 
during  the  waiting  period.   - 

Emcnvi  OATB  Jime  1. 197a 

KM  PIMTim  MMNHATION  OONTACTS  , 
Malcolm  R.  Pfunder,  AMistant  Diractar 
fot  Evaluation.  Bureau  of  Competitida. 
Room  394. 1'ednal  Tnde  CommittiOn. 
Washington.  D.C  2066a  (202-823-3401). 

SUPMJBMNTilffV  WFONMATION:  SectiOQ 

7A  of  the  Clayton  Act  15  U.8.C.  18a,  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978,  requires 
persons  oont«iq>lating  certain  mergers 
or  acquisitions  to  give  tiie  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummaticm  of  such 
plans.  Section  7A(b)(2)  of  die  Act  and 
§  803.11  of  the  rules  inqtlementing  the 
Act  permit  die  agsneies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  eiqpiration  and  to  publish 
notice  of  this  action  in  the  Fedacal 
Rei^rtar. 

By  direction  of  die  Commisrion. 
CanM  M. ' 


Secretary. 

(FR  Doc  7»-inM  PDad  t-ll-7tc  MS  «■] 
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DEPARTMEMT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adnrintotration 

[Doeicallto.79M-ei02] 


Syntox  OpMlMhnlcs,  Inc.,  PrMMrInt 

ApprOVM  Of  POiyOOn  vOmBCI  lww 

AOmcv:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 

administration  (FDA)  announces 
approval  of  the  application  for 
premaricet  approval  under  die  Medical 
Device  Amendments  of  1976  of  the 
Polycon  (silafboon  A)  Contact  Lens 
spcmsoreid  by  Syntex  Ophtalmics,  Inc^ 
Mo  Alto,  CA.  After  reviewing  tha 
Ophtalmology  Device  Classification 
Pimel's  recommendation,  FDA  notified 
die  sponsor  that  the  applicadon  was 
approved  because  the  device  has  been 
shofvn  to  be  safe  and  effective  for  use  as 
recommended  in  die  submitted  labeling. 

DATC  Petitions  for  administrative 
review  by  July  12, 1970. 
iUNMtSt:  Requests  for  copies  of  die 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addnnaed  to  die  Hearing 
Qerk  (HFA-^305),  Food  and  Drug 
Administraticm.  Rm.  4-66, 5800  Fishers 
Lane.  Rockville,  MD  20657. 


Keidi  Lusted.  Bureau  of  Medical  Devices 
(HFK-'402).  Food  and  Drag 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8767  Georgia 
Ave.,  Silver ^ning.  MD  200ia  301-427- 
75Sa 


run  wmoimKtvm.  The 
sponsor.  Syntex  Ophtalndcs,  Inc  Palo 
Alto,  CA  94301  submitted  an 
^qilication  for  premarket  approval  of 
the  Polycon  (silafboon  A)  Contact  Lens 
to  FDA  on  January  20, 1978.  The 
application  was  reviewed  by  die 
O[riithahnology  Device  Classification 
Panel  an  FDA  advisory  committee, 
whidi  recommended  approval  of  the 
application.  On  January  19, 1979,  FDA 
approved  die  applicatioaby  a  letter  to 
1^  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  die  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295: 90  Stat  539^683)  (die  amendments), 
soft  contact  lenses  aiod  solutions  were 
regulated  as  new  drugs.  Because  die 
amendments  broadened  die  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Fedoal  Food.  Drug,  and  Cosmetic 
(FFDQ  Act  (21  U.8.C  821(h))  (die  act), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  dass  DI  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  die 
Fadanl  Ragislar  of  December  16, 1977 
(42  FR  63472).  die  amendments  provide 


transitional  provisions  to  insure 
continuation  of  jnemarket  approval 
requirements  for  dass  ID  devices 
formerly  considered  new  drugs. 

Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  fbr  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
widi  the  records  and  reports  provisions 
of  21 CFR  Part  3ia  Subpart  D,  until 
these  provisions  are  replaced  by  similar 
requirements  under  die  amendments. 

A  summary  of  die  information  on 
which  the  FDA's  approval  is  based  is 
avaUaUe  vpaa  request  bom  die  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  die  name  of  the 
device  and  die  Heartqg  Cleik  docket 
number  found  in  brackets  in  the  heading 
of  diis  docnment 

The  leveling  of  the  Polycon  Contact 
Lens,  like  dut  (Mother  approved  soft 
contact  lenses,  states  diat  die  lens  ia  to 
be  used  only  with  certain  solutions  for 
disin^Bction  and  other  puiposes.  Such 
restrictive  labeling  helps  to  inform  new 
lens  users  diat  di^  must  avoid 
purdiasiin  inappropriate  products,  e.g., 
solutions  for  use  widi  hard  contact 
lenses.  Sodi  restrictive  labeling, 
however,  needs  to  be  ufidated 


periodicaUy  to  reCer  to  new  simrtioiis 
that  FDA  approves  Cor  use  wfm  an 
approved  lens.  A  sponsor  wb  i  does  not 
iqidate  socfa  restrk:tf ve  labdli  g  may   .. 
violate  die  misbranding  provl  ions  of 
section  502  of  die  FFDC  Act  (;  1  U&C 
352)  as  weU  as  die  Federal  TV  tde 
Commission  Act  (15  U  AC  41  -eo).  as 
amended  by  die  Magnuson4M  iss 
Warranty^ederal  TVade  Con  mission 
Improvement  Act  (Pub.  L.  93-837). 
Furdiermoce,  failure  to  iqxlati  audi 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  w  di  an 
approved  lens  may  be  grounc  ifor 
withdrawing  ^iproval  of  the  tpplication 
for  the  lens  under  section  515  b)(1)(F)  of 
die  FFDC  Act  (21  U.S.C  SeOe  iXl)^). 
Accordingly,  whenever  FDA  nbUshesn 
notice  in  die  Federal  Kagislsr  of  the 
agency's  approval  of  a  new  ai  lution  for 
use  widi  an  approval  lens,  tk  qionsor 
of  die  lens  shall  ootrect  its  la  elingto 
refer  to  the  new  solution  at  d  » next 
printing  or  at  sudiothN  time  is  FDA 
prescrflbes  by  letter  to  the  spc  asar.  FDA 
is  considering  alternatives  to  hecmrent 
restrictive  labeliog  requireme  its  for  soft 
contact  lenses  and  solutions. 

Opportunity  for  Administratis  a  Review 

Section  515(g)  of  die  FFDC  Act  (21 
U.S.C  380e(g))  audiorizes  an]  Interested 
person  to  petition  ttxt  adminii  rative 
review  of  the  FDA  decision  ti  ^iprove 
this  applicaticm.  A  petitioner  nay 
request  either  a  formal  hearii  \  under 
Part  12  (21  CFR  Part  12)  of  du  FDA 
administrative  practices  and  nocedures 
regulations  or  a  review  of  the 
application  and  ^  agency's  ictionby 
an  independent  advisory  con  mittee  oi 
ejqierts.  A  petition  must  be  ii  the  form 
of  a  petition  for  reoonsiderati  m  of  FDA 
action  undn  1 10.33(b)  (21  Ci  R  10Ji3(b)). 
A  petition  must  designate  du  form  of 
review  that  the  petitioner  req  lests 
(hearing  or  indqiendent  advi  ory 
committee)  and  must  be  aoco  npanied  . 
by  supporting  data  and  infon  lation 
showing  that  diere  is  a  genui  e  and 
substantial  issue  of  material  act  for 
resolutioo  duough  administn  tive 
review.  After  revieiwing  any  ]  etttion. 
FDA  will  decide  wiietfaer  to  {  rant  or 
deny  the  petition  by  a  notice 
in  die  FedanI  Bagialar.  If  FD 
die  petition,  the  notice  will  si  itelhe 
issues  to  be  reviewed,  die  fn  n  of 
review  to  be  used,  die  persoa  i  who  may 
partidpate  in  die  review.  ^ 
place  where  the  review  will  4ocur,  and 
other  details. 


on  or 


Petitioners  may  at  any  timi 
before  July  12. 1979,  file  widi  he 
Hearing  Qok  (HFA-306).  Fo  id  and 
Drug  Administraticm.  Rm.  40i  6. 5800 
Fishers  Lane.  Rodcville,  MD  0857.  foor 


Niblished 
grants 


•Federal  Regbter  /  Vol.  44. 


copies  of  each  petition  and  wpporting 
data  and  information,  identified  with  the 
name  of  the  device  and  die  Hearing 
Qeik  dodcet  number  fonnd  in  bradcets 
in  the  heading  of  this  document 
Received  petitions  may  be  seen  in  the 
above  (^iiBe  from  0  am.  to  4  p  jn., 
Monday  through  FHday. 

Dated:  Jime  6. 1970. 

Acting  Aatodata  Comadaakmerfbr 
R^uJakayAffdJn. 

(FR  Doe.  m-UlM  PSad  t-ll-Tk  MB  Ml] 
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HEALTH  RESOURCES 


NeHoiMl  Advleoiy  Cound  on  Nurae 
TnMng;  Ctange  of  Meednp  Dates 

In  Fedetal  Register  Document  79- 
165527  appearing  at  page  30700  in  the 
issue  for  Tuesday,  May  29, 1979,  the 
June  26-28  meeting  of  the  "National 
Advisory  Council  on  Nurse  Training" 
has  bcKen  changed  to  August  21-23, 1979. 
All  other  information  is  correct  as 
afqiears. 

Dated:  June  S,  1979. 

)MMA.WaUi, 

Asacdate  Adadniatratorfor  Operations  and 
Management. 

(FR  Doc  7»-1«l«  PiM  S-ll-nc  Mt  M| 
!411 


Offteo  of  HuRwn  Devetopment 


Federal  Cound  on  the  Afing^  Seniof 
services  MNmmraBe;  Mnanoea  Nonce 

Notice  is  hereby  given  of  the  diange 
in  location  of  the  meetitig  of  the  Senior 
Services  Committee  of  the  Federal 
ConncU  on  the  Aging  originally 
scheduled  for  June  28, 1979  in  nxMn  204, 
522  N.  CoBtral  Avenue.  Phoenix. 
Arizona  85001.  The  new  location  is  room 
1006.  Federal  Building.  230  N.  First 
Avenue,  Phoenix.  Arizona. 

Further  information  on  the  Council 
and  tiie  Committee  may  be  obtained 
from  Dr.  Thomas  F.  Davis.  Staff 
Economist  Federal  Council  on  the 
Aging,  Washington.  D.C.  20201, 
telephone  (202)  245-0«41.  FCA  meethigs 
are  open  for  public  observation. 

Dated'  June  B,  1979. 

Chainttaa,FiBdenl  Council  on  the  Aging. 
Pt  DM.  fNMiV  POid  s^i-ie  MB  Ml 


DEPARTIKNT  OF  THE  INTERIOR 
Buraou  of  Lend  MmMMmonl 

Alaska  NaSvs  CWms  SoMsmsnl  Ad 

Correction 


Doc. 


InFR 
page 
May  3, 
Kateel 

(Unsurvey^) 
"Sees.  3  to 


125945  in 
1971. 
IRiviir 


79-13858  appearing  <hi 
L  the  issue  of  Tliursday. 
add  the  following  under 
Mericfian,  Alaska 
.  (first  column,  page  25046): 
id,  inclusive,  all:". 
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Alaska  NalvsClalnis  Salsctloii 

On  Janw  iry  3, 1917,  Executive  Order 
2508,  reseryed  and  set  aside  certain 
lands  in  the  Norton  Bay  area  for  use  of 
the  United  States  Bureau  of  Education 
and  Alaski  i  Natives,  as  amended  by 
Executive  <  )rder  2525  on  February  6, 
1917  and  E  cecutive  Order  5207  on 
October  12  1929. 

Section :  9(a)  of  the  Alaska  Native 
Claims  Set  lement  Act  of  December  18, 
1971  (85  St  It  688.  710;  43  U.&C.  1601. 
1618  (19761.  revoked,  subject  to  any 
valid  exist  og  rights  of  non-Natives,  the 
various  rei  erves  set  aside  for  Native  use 
or  adminis  ration  of  Native  afiairs. 
PubUc  Lan  1  Order  5156,  dated  February 
10. 1972,  w  thdrew,  subject  to  valid 
existing  riflits,  the  landi  set  aside  for 
Native  use  or  for  administration  of 
Native  a£Fi  irs  in  furtherance  of  the  right 
of  any  Nat  ve  village  corporation  or 
corporatio  ts  to  acquire  title  to  the 
surface  an  I  subsurface  estates  in  the 
reservatioi  is  pursuant  to  Sec.  19(b)  of 
the  Alaska  Native  Claims  Settlement 
Act 

On  Novi  mber  13. 1973,  the  Board  of 
Directors  1  ir  Elim  Native  Corporation 
certified  tli  at  their  stockholders  had 
elected  to  i  icquire  title  to  the  surface 
and  subsui  face  estates  of  the  reserve  as 
provided  b  ^  Sec.  19(b)  of  the  Alaska 
Native  Qa  ms  Settlement  Act  (ANCSA). 
Under  43  (  FR  2854.2(a).  submission  of 
such  certil  cations  constituted 
applicatioi  i  to  acquire  reserve  lands. 

The  Stale  of  Alaska  filed  general 
purposes  ( rant  selection  application  F- 
44562  on  f  ovember  14, 1978,  as 
amended,  or  all  unpatented  lands 
within  Tpt  13  S.,  Rs.  20  and  21 W.. 
Kateel  Riv  sr  Meridian,  pursuant  to  Sec. 
6(b)  of  the  Alaska  Statehood  Act  of  July 
7, 1958  (72  Stat  330,  340;  48  U.S.C  Ch.  Z 
Sec.  6(b)  (:  976)).  The  Elim  Native 
Corporati(  n  (Norton  Bay  Reaenraticm) 
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properly  ele  iled  to  ecqelM  efl  oi  U& 
Survey  No. :  548 on  Novee^MrlS.  1973. 
Section  8(14  Df  the  Alaska  SialriKMd 
Act  of  Jn^  7  IflSa  pravidss  Ihal  lbs 
State  may  si  lad  vacant  mtappwpriatad 
and  unneer  w/poUic  lande  in  Alaska. 

Ilierefora,  in  view  of  tteebove.  State 
selectlupP^  4S08  ie  aeraby  lejected  as 
to  that  portti  ■  of  T.  IS  &.  R.  ao  W.. 
Kateel  Rival  MeridiaB  lyii«  witUn  U& 
Survey  Na  i  Ml 

As  to  the  mds  desoibed  bdow.  tiw 
application  ■  pwpeily  ffled  end  meels 
the  leqairesfms  ef  die  Alsska  Native 
Oaiiae  Settlbnsnt  Act  end  of  Ihs 
regulationBi  Mosd  piirsasnl  disMla 
These  lands  do  not  indede  any  lawfol 
entry  petfec  ed  andar  oe  beina 
maintahied  a  compiianDe  witti  laws 
leading  to  ai  qaiaUion  of  tide. 

hi  view  <rf  Ae  fnwnning.  Ae  satiaoe 
and  subsmfi  loe  eststss  of  dw  fallowing 
described  le  ids,  conteining  207,980 
acres,  are  oc  Dsidered  prapar  for 
acquisition  I  ly  Elim  Native  Corporation 
and  are  heraby  appraved  for 
conveyance  pursuant  to  Sec.  19(b)  of  the 
Alaska  Nati  re  Claims  Settlement  Act 


Na  asia.  Alaska.  eooVfisiag 
Raaervatka.  ConUiniiv 


U.S.  Survey 
die  Norton  Ba  i 
287,982  acres. 

The  convc  yanoe  issued  for  the  surface 
and  subsurfi  loe  eststss  of  die  lands 
described  alove  shall  contain  the 
following  rei  lervation  to  the  United 
States: 

Pumiant  to  Sec.l7(b)  of  te  Alaska  Native 
daims  Settle  Bent  Act  «rf  Deoember  la  1971 
(85  Stet  asa !  Oa;  4S  U AC  tm.  lSM(b) 
(197m.  the  in  lowii«puUie  aasMBsnts. 
referenced  liy  easement  identifioatian 
numl>er  (EIN)  on  the  easement  maps  attadied 
to  tliis  docum  mt  copies  of  wUoh  wU  be 
found  in  case  Ble  P-aOB17-EBi  are  reserved  to 
the  United  St  tes.  AD  i 
to  applicable  Fedsnl.  State  or  Bsakipal 
coiporatkai  w  gaistioii,  The  faBowJag  is  a 
listiag  of  osei  aUowad  lor  aack  type  of 
easement  An  f  oses  whkh  an  aot 
spedfiGany  li  itad  are  pNhibiled. 

25  Foot  Thi  EA-Tlie  uses  allowed  on  a 
twenty-five  [i  B)  loot  wide  trail  esseaent  are: 
traveTliy  fool  AyUH,  awiaMlM, 
snowmobiles  two  and  tiiree-irfieel  vdiicles 
and  small  oil- tenain  vddcles  (less  than  S4Xn 
IbsCkossVd  kleWei^(GVW)). 

One  Acre  i  fto— The  uses  aBowad  for  a  site 
easement  an  vehicJs  patkiin  (e^..  airuaft. 
boats,  ATVs  leowswibfles,  oars,  toacks), 
temporary  ca  apia^  and  hiadiat  or 
unloading.  Ti  nqwraiy  caaqriag.  loading  or 
nnloadiag  shi  U  be  haitled  Id  2«  I 

a.(ElNlia.Dl.O|An 


an  exiating 


trafl  twenl)F4ve(28) 


fset  hi  widll  I  froai  Moeas  Fslst  Is  SsG. 


PiiiMri  ffi#rtw  /  VaLU.lt>.  114  /  T»M«fay.Iqp»12.iag»  /  NotJo- 


2S.  T.  9  &.  R.  17  Wn  Katad  Riiw 
MwridlM.  aof  Ihw— Illy  to  Sec,  la^  T.  8 
&.  R.  17  W..  Katod  Shrer  MBridtan.  Ite 
MWiBwui— tfww.Mftoddxwfar 
attiwntHhr«(28)laDtwi<k>dl 

b.  (BIN  2  CX  CS.  Dt  DOi  0)  An 


M.T.iia.iLaow..i 

AMridinu  DorawMlnjr  nccNiiP  tha 
aeledian  to  8a&  Uk  T.  8  &.  R.  14  W.. 
Katod  Rhvlfoidian.  Ike  1 

■M^  ^^^^^  Ik^A^  ^Jm^^a  A^  m  •^^^■•A^t-^ft^^ 

vra  ^0^  IBMB  W0O99  mW  m  «ifVDIJ*UfV 

(29  fMl  wida  iMfl  aaaaaMHlllie 
•aaan  of  wa  wffl  ba  ItanMad  to  wiBteB. 

c.  (EDI  •  CI)  An  aaaHMBt  for  a 
piopoaed  aooaas  trail  tMaalHhra  (28) 
feet  to  widlh  from  ttaO  aaaaoMnt  BIN  1 
CS.  Dt  0  in  8ab  16b  T.  8  &.  R.  17  W.. 
KatodRliw  MMJilaii  iwlfciiili  tp 
pabUe  Iwda  to  Sac.  in  T.  7  a«  R.  17  W.. 
Katoal  RIvar  Moridian.  Hm  naea  aOoivad 
aia  tfioaa  Ustod  abova  for  a  twanty-five 
(28)  febC  wide  tral  aaaaoMoL 

d.  (BIN  IS  D8)  A  OM  (1)  acre  lite 
easement  qtlaad  of  Aaordinatybii^ 
water  maik  to  Sac.  22.  T.  9  &,  R.  17  W, 
Kateel  River  Meridian,  on  the  ligbt  bank 
of  Kwinink  River.  The  vaes  aDowed  are 
ttose  listed  above  for  a  one  (1)  acre  site. 

Iha  yaal  of  taada  diaB  ba  aabjact  to: 

1.  Valid  existing  liifato  therein,  tfanj. 
JnrJiHtii^  but  not  Bmtted  to  tfaoee 
aa4tad  by  any  1mm  (indnding  a  lease 
iasned  andar  Sac.  8^  of  tfw  AJadca 
Statdwod  Act  of  )^  7, 1968  (72  SUt 
888. 841;  48  U.&C.  Gh.  2.  Sec.  a(g) 
(1978))).  contract,  pafmit  ridit-<rf-way  or 
easement,  and  flie  ri^t  of  me  leasoe, 
contractee,  permittee  or  nantee  to  die 
oonqdete  enjoyment  of  aU  tidits. 
privUeges  and  beneflto  flwrnqr  granted 
to  him.  Rn'ttier.  potaaant  to  Sec.  17(bK2) 
of  ANC8A,  any  vaBd  existing  ri^t 
recognized  by  ANCSA  shall  centtoae  to 
have  v^tevar  ri^  of  access  as  is  now 
provided  for  under  existing  law; 

2.  The  following  third-i>arty  toterests, 
to  valid,  created  and  identified  by  the 
Bureau  of  Indian  Affairs  as  provided  by 
Sec  14(g)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat  688, 704: 43  U.S.C  1601, 1613(g) 
(1976)): 

a.  Uae  Permit,  to  Alaska  Village 
Electric  Cuupefative,  Inc.,  Anchorage, 
Alaska,  for  use  and  occupancy  of 
approximately  20,000  square  feet  of  land 
located  widito  protracted  Sec.  15  T.  10 
Sm  R.  18  W..  Kated  River  Meridian. 

b.  Ilea  Pstmit.  to  United  Stotee 
Department  of  the  Anny,  Aladca 
National  Guard.  Elim,  Alaska  for  use 
and  occupancy  of  approximately  IJOl 
acres  of  land  located  widito  protracted 
Sea  15kT.  ie&,  R.  18  W..  Kated  River 
Meridian. 


Tlisra  aia  no  inland  water  bodtos 
coMidsnd  to  be  navigride  wtddn  the 


MBBLTfdy.  Bollce  of 

ttia  Hadnd  Bilfdir  and  once  a  wade 
far  iear  M  flOMMrtive  waaka.  to  dw 
NOMB  NUGGBTT.  Any  party  datodng  a 
prapafty  intanst  to  lands  aSeotod  by 

die  Alaaka  Natfve  dalM  Appad  BoMd. 
FXX  Box  MSS.  Andiarage.  Alaska  89001 
wim  a  copy  asrved  i^Mm  bodi  die 


Slato  Ottoa  m  C  Skaal,  BoK  IS. 
AackaaagSb  Aiaika  88B8  and  dw 
Regkmd  Sottdtor.  Office  of  die 
SoUdtor.  810  L  Street.  SBtte408> 
AadmtafB.  Aladca  88801;  abo: 

1.  Any  party  Baud»li<g  service  of  diis 
deciaton  shaD  have  SO  &ys  bom  the 
looalpt  of  dds  dedsiaa  to  file  an  ^^PmL 

X.  Any  anknown  parties,  any  parties 


efforts  have  been  expended  to  locete, 
end  any  parties  adio  isiled  or  refused  to 
aiflB  die  vetan  raoaipt  shall  have  until 
July  12. 1979  to  fOe  mid  appeal 

8.  Any  party  known  or  unknown  who 
may  dalm  a  property  Interest  which  ia 
adveiady  affsdad  by  dite  daddon  ahaU 
be  deeaMd  to  have  waived  diose  ri^ito 
addch  ware  advandy  aSsctad  unlsas  an 
appad  is  dmdy  filed  widi  die  Alaska 
Native  Ckims  Apped  Board. 

To  avoid  snmmaiy  diamiasd  of  the 
appaaL  dwra  maal  be  strict  cooqiliance 
widi  the  regulations  governing  mdi 
appaah,  rwthai  tafarmation  on  dw 
manner  of  and  requiremente  for  filing  an 
apped  may  be  obtained  fiom  die  Bureau 
(rfLand  htonagBment,  TBI  C  Stryt.  Box 
13,  Anchorage,  Aladc^  99513. 

If  an  qiped  is  to  be  taken,  the 
advene  party  to  be  served  widi  a  copy 
of  the  notice  of  ifiped  is: 

EUm  Nathw  Catpantkm.  EUm.  Alaska  80739. 
Stete  d  Aladca.  DiviaiaD  of  Lands.  323  East 
Poordi  AvBBoe,  Aackorage,  Aladca  fl0601 
8iiaA.Walt 
GUtj^  BnuckafA^fudioatioa. 

|ntDoe.Ti-MUri 


PR  Doc.  79-18848,  page  30449-60  for 
Friday,  May  28, 1979  is  changed  to 
correct  die  time  for  the  Reno  meeting  as 
follows:  June  19— Reno.  Pioneer  Inn,  221 
S.  Virginia  Street,  beginning  at  2  p  jn. 
aiid7pjn. 


)aBa4,l979. 

Notice  is  hardqr  given  dibt  pursuant 
toSeclian29oftheMfaMra  LeasingAct 
of  192a  M  amended  (SO  U  J  LC 185),  dw 
Nordiwad  Pipeline  Cnpor  itioH  kaa 
apidiadfara 
p^eBne  ri^-of  way 
fcdiowing  lands: 


gM 


T.  17  &.  1.811, 
Seos-landS. 


The 

diepnbUcttiatthe 
proceeding  wiA  die 
BoAd 
far< 
qviioailoB  shodd  be  I 
so,  under  adiat  terms  end  dooditioos. 
bitereitad  persons  shod  I  express 
didr  intered  and  views  to 
Distrfcst  ] 

Management.  PX>.  Box  970|  1 
84532. 


IT. 

ChMf. 
OpemtiooM. 

|nDoe.70-MHI 


BnmcbafLapdbaadM  tenk 


nMs-u-ntMii 


Moab.Utah 


oo 


ISOBIICmNin  Of 

Nominations  far  die  faDi  wing 
ptopertie*  bdag  considerea  far  listing  to 

the  Nationd  Register  were  reodved  by 
the  Heritage  Conservation  nd 
Recreation  Service  before  une  1,1979. 
Pursuant  to  secticm  60.13(a   ofSOCFR 
Part  ea  published  to  find 
Janaaiy  9, 1970^  written  i 
coooeming  die  significance  of  these 
properties  under  the  Natto  mI  Register 
criterto  far  evahiation  may  be  farwarded 
to  the  Keeper  of  the  Natia  dRegister, 
Office  of  Archeology  and  Bstoric 
Reservation,  U.S.  Departdant  of  toe 
toterior.  Washii^tnn.  DC  J  MtO.  Written 
commento  or  e  request  for  idditiond 
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time  to  prepare  comments  should  be 

submitted  by  June  22, 1979. 

QiafiM  A.  Haningtoo, 

Acting  Keeper  of  the  National  Register. 

ALASKA 

Nome  Division 

Solomon.  Solomon  Roadbouse,  Nome-Council 
Hwy.  " 

ARIZONA 

Pima  County 

Tucson.  Manning.  LeviH..  House.  9  Paseo 
Redondo 

Pinal  County 

Casa  Grande  vicinity,  Peralta  Rock  Site 
Sacaton  vicinity,  Hp-ak  Site 

CAUFORNIA 

Contra  Costa  County  ' 

Richmond.  Point  Richmond  Historic  District. 
offCAl7 

Loa  Angeles  County 

Los  Angeles,  Wilton  Historic  Distrid  S. 

WiltortPl.,  S.  Wilton  Dr.  and  Ridgewood  PL 
Torrance.  Torrance  School  2200  W.  Carson 

San  Francisco  County 

San  Francisco,  Girls  Club.  362  Can)  St 

San  Joaquin  County 

Stockton.  Fox  Califomib  Theater.  242  B.  Main 
SL 

Santa  Clara  County 

Campbell,  Campbell  Union  Cnunmar  Sdtooi 
11 E.  Campbell  Ave. 

COLORADO 

Chaffee  County 

St.  Elmo,  St.  Elmo  Historic  District,  PItkia 
Gunnison.  1st  Main  and  Pillar  Sts. 

El  Paso  County 

Colorado  Springs,  Midland  Terminal 
Railroad  Roundhouse.  600  S.  21st  St 

Mesa  County 

DeBeque  Vicinity,  Archeology  Site  SME82 

DELAWARE 

New  Castle  County 

Newark  vicinity,  Ferguson.  Robert.  House.  E 
of  Newark  at  636  Chestnut  Hill  Rd. 

Newark  vicinity.  Walnut  Lane,  B  of  Newaik 
at  4133  O^etown  Rd 


Macon  County 

Decatur.  Millikin  Building.  100  N.  Water  St 

Madison  County 

EdwardsviUe.  LeCkure  Historic  District, 
rou^y  bounded  by  RR  tracks.  Wdf  St. 
Hadley  and  Madiaoo  Aves. 

Vermilion  County 

Danville  vidnlty,  ColUns  AnAeohgkxd 
District 


■Des  Moines  National  Bank 
'ValnutSt 


IOWA 

Polk  County 

Des  Moines,  /onia 
Building.  520 

Pottawattamie 

Shelby  vicinity. 
Shelby  on  lA  |68 

Scott  County 

Davenport,  NorAwest  Turner  Society  Hall, 
1602  Washingfin  St 

KENTUCKY 


<  ounty 
7arstens  Farmstead:  S  ^' 


Fayette  County 

Lexington  vicini 
House,  W  of  L^xingt 
Mill's  Rd. 


McCraken  Coun  y 

Paducah,  Nashvi  7e, 
Louis  Railway  Offi 
300  S.  3rd  St 


Powell  County 

Bowen  vicinity. 
District 


Sim, 


Cumberland  Cou  ity 

Naples.  Perley, 
Portland.  Minott, 
Scarborough  vicifiity, 

Scarborough 
Yarmouth.  Grant 

115 


Sagadahoc  Coun.  y 

Bath.  Crotdtar.  M 
Phippsburg.  Fort  paldwi 
SabinoHiU 


114  /  Tuesday,  June  12, 1979  /  NoMcei 


ty 


.^t  •-■-. 


,  Todd.  William  Lytle, 
on  at  3725  Bowman 


Chattanooga  and  SL 
'ice  and  Freight  House, 


'errace  Archeolqgical 


Natchitoches  Pabsh 

Natchitoches,  Nc  tchitoches  Historic  District, 
LA  6  (boundai; '  increase) 

MAIN 


Androscoggin  Cc  inty 

Lewriston,  Contin  mtal  Mill  Housing. 

Oxford  St 
Turner  Center, 


T  \mer 


66-82 
ToMTi  House,  ME  117 


I,  Farm.  Periey  Rd. 
William.  House.  45  Park  St. 
,  Atlantic  House,  8  of  - 
KirkwoodRd. 
Trunk  Railroad  Station.  ME 


Knox  County 

Roddand,  Rockl^  Public  Library.  Union  St 

Lincoln  County 

Edgecomb  vidnil  f. 
of  Edgecomb  o  i 

Oxford  County 

Rumford  vicinity, 
NWofRumfor 


Moore.  John.  House,  SW 
Cross  Point  Rd. 


Deacon  Hutchins  House, 
onMES 


D.,  House,  n  Soudi  St 
in  Historic  Silo, 


Waldo  County 

Searsport  Seont^orf  Historic  District.  Main 
St 


.  i-.-^*w»»'  .itrvM-ir 


MISSISSIPPI 

Claiborne  County 

Port  Gibson.  Port  bibsoa  Multfph  Remnuve 


^\-. 


Wolfe  County 

Hazel  Green.  Ha  :el  Green  Academy  Historic         ^ 
Buildings.  KY 191 

LOUISIANA 


Ansa.U.S.61 
MISSOURi 

Adair  County 

Novinger  vicinity,  baAiris  Histmic  AiMnfct  8 
of  Novinger  off  yO  6 

Budianan  County 

St  Joseph,  Hall  St  eet  History  District 
roufl^y  boundetj  by  Isadore.  Cotby.  6(h 
and  9th  Sts. 

aay  County  - .  .?v  „....«., 

Kansas  City.  CSooy  ton.  Dr. /times.  House. 
5410  NE.  Oak  RijIgeRd. 

Co(^)er  County 

New  Lebanon.  Ne\  r  Lebanon  Cumberkmd 
Presbyterian  CftjircA  andSchooL  MO  A 

Grundy  County 

Trenton.  SL  Philip^  Episcopal  Church,  141 B. 
9di8t 

Jasper  County 

Joplin.  /<qrl:n  Cam^e  Ubrary,  9di  and  WaO 


Marion  County 

HannibaL  Hannibi  I  OldPolioe  Station  and 
Jail  4th  and  Ch4ah  St 

Pettis  County 

Sedalia.  Harris  Htiue,  706  W.  Sbclh  9L 

Ray  County  M-K-ri^ 

Ridmumd.  Ray  Co  mtyPlomFarm,  W.  Royale 

St  "^ 

NEW  MEXICO 

Mora  County 

Qeveland.  Cassidy .  Daniel,  and  Sons 
General  Merchandise  Store.  NM  S 

Valencia  County 

Los  Lunas.  Atchisa  i.  Tt^mlui.  andSaalaPIs 
Railroad  D^jot.  \iS.  65 

NEW  YORK 

Erie  County 

Buffalo.  Blessed  Ti  'nity  Rmnan  CaOtoUc 
Oturdt  Buildingi ,  317  LeRojr  Ave. 

Rensselaer  County 

Rensselaer.  Bevern  yck  Manor  (St  Anthaey- 
on-Hudstm  Sant  wry)  Waahfa%loa  A««. 

OHN> 

Fairfield  County 

PIdcerington  vidn^.  Stenm  Road  Connd 
Bridge.  NEoiVit  wringtont 
Grade  (proposed  move). 


Multnomah  Count^i  "   "' ^' '  ' 

Portland.  Afe^AtN^kKN/Mguaab  «m  SW.  2Mi 
Ave. 


f  _V'--"- 


'.-■tl' 


\y  T^ '  ■T';  ■ 


fl*. 


'».  -.■'■'' 


f  VA"m,  ii».  114  /  t^iMday.  fane  U.  1»«  /  NoliOM 


tOUTNCMWUMA     v» 

Bahoo.  AdtM  XXvot  Pnbiie  Sq, 
BamtmUCoimty 

BaiBwriL  BethMtem  Baptift  CftimA  Wdl 
•ad  QknoM  Sta.  ^ 

itemilwt  irkiiitir.  SMitM9  Abnloliaa  10  bL  B 

W  llBtilUOlt  0000  fl» 

ChtttufltU  County 

MeBM  irkfo^,  JKMUkji;  &^.  Srte/WCniSf 

CtomtBOO  I 


MamihUi  Mauiing  tArary.  tit  No.  BWola 
.St. 

Ludngtoo  Cotu^ 

L>xiwgtop  viclBfljft  hIestMB,  hiaj,  Huuy  A, 
Mmm».  S  <rf  Uxingtaa  at  728  S.  Lake  Or. 

Mar&dro  County 

CUo.  €Zm>  MMonc  IMtCrfct  8C  9  «ad  8C  sn. 

SumterCounty 

MajrwviUe.  MayumriUu  Hi$(9rk:  DittHct^ 
toregalar  pattant  aloag  LaCqwtte  8t 

•bUTNIMKpTA 

dBfAOwii^ 

aafki£&0c(G9r.Siy:»MManN.        ' 

■|8t'  •       • 


Naahvflla.  Gwmuftwwi  ftt$toric  USttriet. 
bowaded  by  fatknom,  Van  Bonn,  uad 
Taylor  SiSn  M  aad  ath  AvM.  North. 

VTMt 

Iron  County 
Vmro¥nnvkiiMjf,LovfliaSil*(4aa330f. 

Sanpete  County 

ML  neaaanL  Stoker,  Ahaa,  House.  91 E.  900 
SoadL 

SerierCounty 

Sabna  vicWtjr,  Aepen-Cloud  Ro<^  Sheken, 
fSirfSalina. 


AlbanyCounty    .:  ' 

LuuaakB.  BhtHouee.  170  N.  SAt  St. 
yneeilModykkMy.HaUeckQetictaeterie 
AMiM:  W  of  WteatiaiML 

GonranaCpHBdr  ^ 
Dot^CelhgeInn'Bar.tnN.2ad9L_ 

Laramie  CouiOy 

Cbeyeaae,Qmde  an  IBA  Street,  t»UE.Wk 


GlieyMiiia.  OoakHauee,  314  EL  ZU^St 


,Houee,»U 

SheHdanGomt^- 

ShandaB  vkJBihr,  Art  .Mftrannrhii  N  sf 
tkaManmWrm. 

mum* 


J<  A  -LiJ 


Off  iwionB 


MtwnfnaHnnt  far  Jha.fePowrtog 
prapertin  bsin^  OOMidarad  fqr  listing  in 
Am  NatioaallUfistar  w«n  iedelvMl  t^ 
Ihi  Itinimi  Conaanmttoo  pad 
RacraationSwvka  bfeCDiiB  June  1. 197«. 
Ponoant  to  aectiMi  eai3(a)  of  96  CFIt 
Fnt  60.  pddfshed  In  final  form  on 
lanoaij  St  197Sh  writlan  ooBunanta 
cfliiriinilws  ute  algiillicance  of  tficta 
propaitifla  aider  die  National  Ref^ater 
crltaria  far  evdantioB  may  be  fonvarded 
to  the  Keeper  of  dM  National  Regialer. 
OfBoe  of  Aicheoldgy  and  Hiatoric 
fteeerretion.  VS.  Pepertment  of  die 
blBfior.  Waihinsftnn.  i9C  10240. Written 
Bla  or  a  raqaeet  far  edditionel 


I  to  pnoore  oanments  ahould  be 
•oinnttted  by  lane  22. 1879. 


AeHngKtepetoftke  National  Re^eter. 


MormCoaOy 

Moontaln  Lakea,  Crimes  Homestead. 
45  BkMMnfidd  Ave.  (proposed  move) 

s-n-neMtami 


DEPAimiENT  OF  JUSTICE 

■Nvp  EiHQroeviieni  Mnnmeeimioii 

David  H.  BtaMk  Mid  Co.  PMMolDhia. 


:-K 


Notice  la  berri^given  tbat  on  March 
ZU.tB79,  Ae  DragBBforcement. 
Administration,  Department  of  Justice, 
Issued  to  Devid  R  Btanck  and 
Company.  PWladalphia.  Pennsylvania, 
an  Order  to  Sbow  Cause  as  to  vthy  tbe 
Drug  Bofofbemeiit  Administration 
sbo^  not  deny  Reqwndenfs 
^ipttceBoa  for  registration,  executed 
June  19,  ISTSt  under  Section  303  of  die 
Controlled  Substances  Act  (21  U.8.C 
823). 

Ibirty  days  having  elapsed  since  ttw 
said  Older  To  Show  Cause  Was  receiyed 
by  Respondent,  and  written  reouest  for 
a  heering  hsving  been  filed  wf  tn  tbe 
t  Administration^ 


netioe  is  berefay  given  that  I 
dds  matter  wUf  be  beld 

tlteedaytjan 


bearing  in 

at 

ISiJSTafai 

tte  Hearing  Room.  Rooa  ifaO.  Drug 


ftifaroeinent  Administrat 
street.  N.lMf .,  Washington. 
Dtta&JaaeaiVOL 


itftn. 


14061 


Adudnlttralor,  i 
Aiuiniatmtkm. 
pa  Ok.  VMMM  Mid  a-ll-Mc  Ml  I 


feimtH^ far 

^iplicant  so  deeignated 
in  writing  of  die  amount 
srees  to  be  served,  items 
n^otiated  mid  the  thne 
n^otiatioas.  Tbeee 
designated  under  section 
CBTA:  a  total  of  812.1 
and  $2.1  million  for  YOCIF 


^1  far  youth, 
and  other 


1879.  Bach 
be  notified 
of  funds,  target 
be 

place  of 
are 
4B(b)of 
mill  onfforYETP 


Julyl.: 

kTWtf  OOMTikCTt 


Mr.  Lindsay  L  Campbell 
Director.  CMBoe  of  ■Farm* 
programs.  U A 
D  Street  N.W..  Room 
Building.  Washfagton.  D.C 
Telephone:  (202)  376-8128. 


of  Labor,  601 
Henry 


FMmAk^lster  /  VoL  44.  No. 


■i-M*^ 


114  /  Ttteidky;-|uiic  12. 1979'  /  NotfoM 


0( 

ikmHanafeAi. 


■nois  M0«nl  Coanct.  CMHVO.  «... 
.NXX 


McNgw  Eoonomie  tor  Human  OnwtapnMM. 
Qnwl  LadBK  lieh 


MONTANA 


State  o(  Man(M«a 


Nnv  YOMc 


Rival  Nmt  Vorti  rimmohm  QpportjnWm.  Inc. 

.my 


CaWontia  Human  Oatatopwui*  Co>p,  WMmt. 
CM 

^iwoRno 
Cawmon»ail»  ot  Puwto  Wtoai  HalB  Way.  PM 


Worttiaaalam  ComnuNly  Adon  Programa,  War- 
landL  Wye 


VOCiP 


T^MOaMC- 


Inc^ 


SCMOl 


OnAMOMA 


OHO  Da  I  tiapmtm  Cdiyu 


C%.OHa. 


TfeMS 


land,TaK 
ConwnunRy 
G>«ldO%.T«i. 


«  TnMna  kK.  Claua- 


Oeand  ol  SeuM  T« 


No 


Ootonlaa  <M  VWa.  ine,  aw  Jaan,  Taa. 


aooooo 


nojooo 


219.194 


400XX» 


asoooo 


90e.SB4 


1M0AX) 


•OOjOOO 


SOO.0OO 


348.784 


881.118 


218^928 


823.083 


S47J)00 

SM57« 
297  JOO 


Signed  at  WaiUogtoo.  D^  thi«  7th  day  of 
June  19711. 


Admini$tntor,  Office  of  Natiooal Programs. 
ira  Oac  7»-iaa>  Mad  8-«l-nt  8:«S  MB] 


FwRiwonMr 
of 


r.  Emi^oymeiit  and  Training 
Administration.  Labor. 

action:  .  Notice. 


nANotioaintheFadafal 
-  of  April  13. 1979,  autad  that 
Pea«pplicatfoB  fonna  for  Fiscal  Year 
I9808ectloii  90S  funding  must  be 
postmarked  no  later  Aan  June  1. 
Applicants  are  hereby  informed  diat  die 
Department  will  accept  Preapplication 
fonni  which  are  postmarked  June  1 
throu^  June  2S.   . 


176AI0 


800M0 


Undsay  L  Cam  >beU.  Acting  Director, 
OfBceofFann  oilnr  Phigrama.  601 D 
Street  NW..  Rm  m  6908,  Waahii^ton. 
D.C  20213. 1%oi  «  202-976-6128. 


suppLEMEWTAiiv  wmmMMmn.  The    " 
Notice  of  April  13. 1979.  stated  ^af  all 
states  and  Pneno  Rico  are  ofpen  for 
competitioa  in  1  Iscal  Year  1960  and  that 
Preapplications  ud  Poinding  Requests 
had  to  be  postn  uked  June  1  and  July  15 
respectivdy.  Tli :  Dqwuiment  is  hereby 
Dotiiying  all  faiti  rested  oiganizations 
that  tt  Will  conti  ine  to  accept 
Preapplications  mtfl  but  not  later  tiian 
June  25. 1979. 11  e  deadUne  for  Fundhig 
Requests  remaii  s  July  15. 1079.  This 
action  results  fr<  im  the  delay  in.  the 
publication  of  tli » CETA.  Title  III. 
Section  303  regu  ationa.  which  were 
published  in  the  Federal  Register  of  May 
25.197a 

Preapplicayoi  s  are  to  be  sent  to  the 
address  above. '  lie  Department  would 
greatf y  appreda  e  it  if  Pleanilications 
are  submitted  ai  quickly  as  possible  in 
order  to  arrange  for  the  workload 
associated  with  his  grant  funding 
process.  Preapplications  submitted  prior 
to  June  1  will  na  urally  be  maintained  by 
the  Office  of  Far  nworker  Programs  as 
the  Official  Noti  «  of  Intent  to  apply. 
Applicants  are  c  lutioned  that 
Preapi^icatians  i  oust  also  be  sent  to  all 
appropriate  stat(  and  area 
clearinghouses,  i  Addresses  of  area 
clearinghouses  c  m  be  obtained  fitMn 
state  clearin^oi  ses.  It  is  the 
responsibility  of  die  applicant  to  assure 
that  all  clearingli  Mises  with 
responsibility  fo  reviewing  applications 
for  the  area  imro  ved  are  sent 
Preapplication  f<  rms.  Three  copies  of 
the  Funding  Reqi  Lest  must  be  sent  by 
registered  mail  ti  •  the  ad(kess  above.  At 
the  same  time  tvi  o  copies  must  also  be 
sent  to  the  Depai  tmenf  s  Regional  Office 
and  one  copy  to  tach  of  the  following: 

(a)  the  steto  ai  d/or  area 
cIearinghouse(s);  aiMl 

(b)  all  eligible  ippBcanto  whidi 
request  an  oppoi  (unity  for  review  and 
comment  as  prmflded  in  Section  669.205 
of  the  Section  308  regv^ttons. 
Applicante  must  kpedfy  die  action  taken 
to  comply  with  t  lese  requiremente  in  an 
attedimaottodi  copy  of  die  Form  424 
which  is  includes  inlh^Funding 
Request 

Applicants  wiildi  have  not  previoudy 
received  Section  903  fonda  are  invited  to 
attend  a  training  cnofewnoe  in 
Washington.  DX ,  June  13. 1979.  to  be 


Jf^T*. 


UMI 


held  in  die  multi-  wrpoee  loaai  to  Ao 
Patrick  Henry  Bulding.  601 D  9irait . 
NW. 

Signed  at  WasfaiiJKlaa,  !!£.,  this  4tt  dif  <|f 
}una.l978L 


Admbiistratar.  Offk  »  ofNatiomdHngmlm. 
(PIQiM.7»-i8mraad8-tl-m8DiBaa4  ./:'" 


aiUJNQCO0C4B 


MlnoSaMyand 


(Docket  Na  M-T*^  7-C] 
ActionCoolCaj  >Millonfor 


'•**>"; 


•..1^ 


>i>    1  .■.<!'    -i.  .;  -'**• 


Mandatory  Satalt  SiMNlard 

Action  Coal  Coi^iany.  P.O.  Box  835. 
Elkhom  City,  KeahK^  41822.  haa  filed 
a  petition  to  modify  the  api^catton  of  30 
CFR  75.1710  (cai^ies).  to  It*  No.  1 
Mine,  located  iaf  ke Coonty.  Kentucky. 
The  petition  is  file  d  under  section  101(c) 
of  die  Federal  Mii  e  Safety  and  Healdi 
Act  of  1977.  Pnblli  Law  99-164. 

The  substance  <  f  the  petf  don  follows: 

1.  Hie  peddon  c  mcems  the  «n 
canopies  on  electi  c  face  equipment  in 
the  petitioner's  ml  le. 

2.  The  petitionei  is  minii^  in  ooal 
seam  heighte  rang  ng  firmn  44  to  50 
indies  and  is  coni  andy  encountering 
undulations  in  the  coal  bed. 

3.  If  canopies  w)  le  installad  km 
enough  to  prevent  [rrrtrihto  dealnctkin 
ofroofsnp|Mrt.<Mi  y  Til  Inrhaa  of 
vertical  space  woi  Id  exist  in  dw 
equipment  operate  r's  OMnpartinent 

4.  This  restricte<  space  would  Unit 
theviafanofthew  nipMent  oparatot. 
creating  hazards  f<  r  the  (^Mratorand 
other  mhiers  in  du  area. 

5.  For  diese  reaa  ms.  the  peflBonw 
believes  that  die  a  ifriicatimi  of  the 
standard  to  ite  mh  e  would  resdt  in  a 
diminution  of  safe  y  to  its  arinan. 

Request  for  Goaan  sots 

Persons  interest  id  hi  diis  petitkm  may 
furnish  written  coi  imento  on  or  bofiafa 
July  12. 107a  Con^Hots  auit  be  filed 
wididie 
Regulations  and 


^  MiaeSafetjr 

and  Healdi  Adndn  stratkm.  4015  WOson 
Boulevud.  Arlingt  m,  IHrginia  22203. 

Copies  of  die  petM  M  are  avtfsMe  fcr 
inspection  at  that  f  ddresa. 

DBted:]laie4i 
KoliSft& 


AstutantSecnIaryf  trkemSv^t  auil 
Health. 

(nt  Doc  78-Mn>  Plad  8-l4-m  848 


^'Sv- 


^'^:' 


■  Ti-      •■*--*■ 


/  WH  MA.  114  /  l^wsday,  lam  t^  iM  /  NoliiMi 


WMtColfixAi 

aiMOl*  h«i  fifed  «  padiiaDio  anodil^  th« 

qipbcatioa  olS0CftlB7.9-22  (batrntj  to 

Its  CUmax  Ifm  kcitod  in  CUq^ax. 

Coferaife.  Hm  i^l^  b  fflad  widar 

MCtfon  101(c)  9lt  iW  Fedml  Mine  SaCriy 

•ndHedthActofio!^. 

Hm  jobataaoe  of  die  patftiaiiiollaprt: 

')(.TiM  pftttkn  ooneenn  tbe       7' 
iiiMaBatiOQ  pfberoM  along  •  8J0O  fool 
■iretdi  of  roadway  on  die  petftkner^a 
pftiparty. 

2.  The  roadway  avaragaa  80  feet  in 
-fViddi.  meacoriag  20  feet  at  ita  nanoweat 
point 

8.  Hie  petitioaer  atates  that  the 
installation  of  benoi  or  guards  on  die 
outer  banks  of  the  roadway  would 
create  die  fdlowing  hasards: 

(a)  Hie  roadwqr  would  become  so 
narrow  dut  aafs  paaaage  cotdd  not  be 
guaranteed  lor  die  movement  of  traffic. 

(b)  ^pproximateljr  258  inches  (tf  snow 
fstts  ammaUy  In  the  eraa.  Boms  or 
guards  woidd  preirent  effectiva  and 
efficient  removal  of  snoiw  and  ice. 

(c)  Run-off  water  Would  be  dumneled 
6amn  the  ibai^iifiBy  into.epatidng  lot 
wheie  freesing  wodld  oocnr.  creating 
slippage  haiMs.' 

4.  As  an  alternative,  die  petitioner 
proposes  the  following: 

(a)  Warning  signs  consisting  of  15  foot 
lengdis  (rfp^  covered  with  fiuwescent 
paint  %irUl  be  instaUed  at  regidar 
intervals  ^oqg  the  outer  edge  of  dw 
roadway  so  &t  men  and  equipment  do 
not  proceed  over  the  edge.  During  die 
montlM  when  snow  is  not  presmt,  diese 
pieces  of  pipe  will  be  oomiected  by  a 
cable  positioned  duee  feet  alxive  the 
roadway  (mdien  snow  is  present  a  cable 
would  hamper  snow  rnnoval). 

(b)  Traffic  flow  oootr^  signs  as 
ovdtaed  in  the  petition  will  be  installed 
at  ^qmqiriate  localioDS  along  die 
roedway. 

.  5.  Ihe  petitioner  beliievesdiat  this 
eltetnative  will  achieve  no  lesa  .  . 
protection  dun  that  provided  by  die 
standard. 

Kenuost  fortjniP"**"**      ■ 

Persons  faiterested  in  dds  petition  may 
fiimish  written  comments  on  or  before 
)nfy  12.  ISTS.  Comments  must  be  filed 
widi  die  Office  of  Standards. 


i  Verianoes.  Kfine  Safety 
1  HeaMi  Adodnistrattfoo.  4018 


tNouli-Tl-IHBl 


Kentacky  HHltBgs  Coal  be  Box  102. 
Matewan.  Weet  Vfegtair  85678  has  filed 
a  pedtfcm  to  modify  die  s^cettoo  of  SO 
CFR  7S.1710toaoopieefto  its  Nos.  2  end 
8  hfines.  located  tai  Pike  County, 
Kenlndqr;  Hie  pedtton  is  filed  under 
sedtoB  lOHc)  of  dM  Paderal  Mine  Safety 
and  HsaMh  Aol  of  1877.  Pub.  L  9S>1«4. 

11^  snbrtance  of  the  petition  follows: 

1.  The  petf  thm  ooncems  the  use  of 
cabs  or  cfnoples  on  battety-irawered 
tractors  in  die  pedtioner's  mines. 

2.  Hw  petid«iner  states  diat  cabs  or 
cano|ries  would  restrict  die  visimi  of  its 
tractor  operatocs. 

8.  For  tUs  rsason.  die  petitioner 
beUeves  diat  the  application  of  die 
standard  to  its  tractors  would  result  in  a 
reduction  of  safety  for  its  miners. 


Persons  interssted  in  this  petition  may 
himidi  written  oomments  on  or  before 
July  12. 1899.  Comments  must  be  filed 
with  the  Office  <rf  Standards. 
Regdatians  and  Variances,  Mine  Safety 
and  HeaMi  Aifaahiistration.  4015  Wilson 
Boulevard.  Ariingtmi,  Virginia  22203. 
Copies  of  die  pedtton  an  available  for 
inspection  at  diet  address. 

Dated:  foas  4, 1979.  ^ 

RahartB-Lagster. 

AuMtant  Secretary  for'Mine  Safety  and 

Health. 

pa  Dec  7».umMid  C-tWlt  fe«  •■) 


(Deckel  Not  »-7»-2»-C^  el  aL] 


Wyomac  Coal  Conqiany,  Inc..  Post 
Office  Drawer  G.  Welch,  West  Virginia 
24g01  has  filed  separate  petitions  to 
modify  die  apfritoation  of  30  CFR  75.1710 
(canopies),  to  its  following  mines: 
Viigtada  Ck«ws  #2  (M>7B-6fr^). 


i(ll-7B-9»-C)> 
74-C).  Mfesy  (M-7B-7M9. 


feartedhiMcOoweU 


Cmd  (M-9B^71-C)  locMad 
Coenly.  West  ViqMe. 


FedsnIMfaM  Safety  and  I 
IBTr.PnbUeUwBS-iai. 

Hm  sobstanoe  (rf  dM  petittans  foBowpf 

1.  Hie  petitioner  bdiev« 
of  ceba  or  canopies  oo  elec  ric  face 
equtpnent  hi  its  ndnes  wn  Id  reduce  die 
wik/tf  of  its  miners  for  die 


bnowing 


(a)  Cabs  or  canopies  do  I  ot  alfow  die 
operator  sprffidsBtvisibfiit  far  safe 
equlpewent  opereMoo  tndfe  rsmaining 
under  the  c^  or  canopy. 

(b)Cab9oroaBopi 
roof  hi  aieaa  of  uneven  1 

(c)  A  cab  or  canopy  < 
eqnipnieut  operator  to  i 
fkom  its  confines  in  the  ( 


2.  To  avoki  Iheee  safety  ] 
petitioner  propoees  the  i 
ahemate  meftod: 

(a)T1iepedtfcMierwfDi 
present  electrical  face  ( 
weers  out  with  lower  [ 
Cabs  or  canopies  wifl  be  { 
diis  equipment  to  die  ( 
avcrfd  the  ssfsty  problems  1 

(b)lfdiepetittoaet's( 
safety  qiedalist  find  a  woiAcable  design 
for  cabs  or  cano|ries,  die  di  sign  will  be 
used  under  actual  woridng  conditions  on 

an  experimental  basis  for  4  taluation  by 
die  petitioner,  union  persa  nel  and 
MSHA  If  die  design  prove  i  successful, 
the  petitioner  wiB  retiofit  i  s  equipment  . 
widi  cabs  or  canopies  so  d  isigned. 

(c)  in  addition  to  conqdy  ng  with  the 
ro^  control  plan  hi  ettset  It  each  of  its 
mines,  the  petitioner  will  n  faistruct  aU    ■ 
its  face  wofkers.  section  SI  lervisorsand 
faispection  personnel  in  WM   and  rib  fall 
recognition  and  prevendea  techniques, 
as  well  as  safe  equipment  i  peration. 


petitions 
lonor 
I  must  be 


icommnts 


Persons  interested  in 
may  ftmiish  tvritten 
before  July  12, 1979. 
filed  widi  the  Office  of 
Regufetions  and  Variancet 
and  Healdi  Adndnistratioi 
Boulevard,  Arlington, 
Copfes  of  die  petitions  are 
inspection  at  that  addreaa. 


Staidards, 


ViigBia 


Mta«  Safety 
4015  Wilson 

22203. 
•vaflaUefor 


FedawJ  Ragbtw  /  Vol  44.  No. 


>M.W. 


AmbtentSBcntary  for  Mine  Safety  and 
HboIOl 

nM»4l-fltMiai4 


wnoivar  m  Fwi  Fvonons  iwr 


r;  Mine  Safety  and  Health 
Administratkm  (MaiA),  Department  of 
Labor. 


114  /  "nietday.  June  12. 1979  /  Nbtieei 


;  Notice  of  aflirmative  decisions 
issued  by  the  Administrators  for  Coal 
Kfflne  SuBty  and  Healdi  and  Metal  and 
Nonmetal  Safety  and  Health  on    ' 
petttioos  for  modificaticm  of  the 
application  of  mandatory  safety 
standards. 


r:  Urn  or  section  101(c)  <rf  the 
Federal  Kfine  f  ofety  and  Healdi  Act  of 
1977.  the  Seoe  aiy  of  Labor  may  modify 
the  application  of  a  mandatoiy  safety 
standard  to  a  i  line  if  die  Secretary 
determines  eitl  er  or  bodi  of  the 
following:  that  an  alternative  method 
exists  at  the  pc  tttioner's  mine  diat  will 
guarantee  no  h  ss  protection  for  the 
miners  affecte<  than  diat  provided  by 
the  standard,  o  r  that  tin  application  of 
the  standard  tc  the  petitioner's  mine  will 
result  in  a  dim^udon  of  safety  to  die 
affected  I 


persons  and  a  fiqU 

conditioaaat 

Secretary 

granted  die 

sulmdttedby 

bdow.bi 

are  comfitfooed 

conmlisBioei 

the  decision.' 


IttvestlgaQoo  offfte 
'•1 
ttptttUmf 


petitiaoan  Hated 

decisions 
t  |MMi  »e  potttkmM's 
•meain 


the  Secretary 


Summaries  dF  petitioners  received  by 


FR 


UMI 


Federal  Registi  r.  Hnal  decisions  on 


these  petitions  are  based  upon  the 
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1.  Aod^fmoid:  Virt  1968  of  TKI0  la 
Code  of  Fedoral  Rognlatkns  prMc^iboo 
prooedarw  ante  MctfoB  18  of  dw 
OcniMitioaial  Sabty  and  Hedtfa  Act  of 
IVO  (heraiiMfler  cdled  Iho  Acq  by 
wfakh  the  Rofllonat  Adminielrf  tar  for 
OooupetioiMrSefolirandHaoUlL      . 
^flMfauAar  odM  the  Ifl^oM  • 
AdminMntor)  ODdar*  diiiegatioB  of  " 
•nthofitjr  froplhe  Asliatant  Secretly 
of  Ubor  for  Occqpaliood  8tfi^  «Bd 
HeaMl^Heinofler  called  die  Aeaiatuit 
Secretaiy).  (»GFR  MSSu^  wfll  review 
and  iqiprove  itandarda  pmmuiaated 
jHgwiant  to  a  State  Han  wliidriiaa  been 
avprovod  teaooerdaade  with  aectkm  18 
(c)  of  the  Aict  and  »  Cnt  Rut  IffB.  Ob 
AogiMt  aa  1877,  nDtioe  was  pobUahad  In 
die  Federal  Eafhtee  (42  PR  4882^  of  die 
approval  (rf  die  Paeito  Moo  plan  and  dw 
■adoptfoa  of  SobpoitFF  to  Rut  10B2 
4)ontainlag  dw  dedeioB. 
.   Hie  PoertoRioo  plan  providea  far  the 
idopttoo  of  Fbdanil  etvndarda  aa  State 
atandardg  by  nbmoe.  Sectton  1953J0 
of  28  CFRprovidee  ttet  "w^ere  any 
iheiattoa  In  thil  Federal  program  ooold 
have  an  advereO  taqiaet  on  Obe 'at  leaat 
aa  effactiva  aa' atatae  of  die  State 
.  pwyani,  a  pnffain  rihange  aiqiplenient 
to  a  State  pick  «hyi  be  required.'* 


ohtftae.  dw  State  haa  eobaidtted  b)r  letter 
dated  March  2B,  1979,  from  Aeaiitant 
Secretaiy  |ohn  CfaMiiie  to  Aeeiatant 
Regional  Adadniatratar  Rionard  AndreOf 
and  inooqMrated  aa  part  of  die  plaa.  a 
State  etandard  ooa|Mrable  to  tibe 
Occnpational  Safety  and  Healdi 
AdmfaiiBtratkm  Pennanent  Standard  for 
Arqiaaitiae  28  C7R  ISiailMS.  aa 
pubUahed  to  dM  Fledenl  Raibter  (43  PR 
46788)  dated  October  a,  1878.  TUa   .. 
etandard  which  ia  oontained  to  the 
Pureto  Rioe  Regnlafiaaa,  Nmnber  Four 
(eqoivalettt  to  28  CFR  Part  18MQ  a^ 
•  pwwnulgatBd  by  reeolutioo  adopted  by 
the  PiMTto  Rioollepailinent  of  Labor 
and  Huaan  Reaonrcee  on  Jdly  aoi  1878, 
pmitfant  to  die  Puerto  RJco  Act  Noflriwr 
16  and  Chqiter  43  (rf  dw  Riarto  Rico 
Rulea  and  Regolationa  Act  of  1868. 

a.  madkfejBi  Having  tavteweddw 
State  sabmlaeion  to  oonqwilsao  wf di  dw 
federal  etandard  U  haa  been  determined 
dut  dw  State  atandatd  la  identfcal  to 
the  Federal  etandard  and  acoordinAria 
hariby  apptovadi 

3.  loeottm  af$uppiement  for 

'  in^iecUon  and  copying,  h.tapf^^'i 
etfludard  e^ipIeflMsit.  aloag  widi  dw 
approved  friia.  aaay  be  bisected  and 


oapiad  dmipKnotmal  buaineee  horn  at 
the  faBovte  iooatkme:  0£Boe  of  fte 
RogloBd  Aitaifariabator,  Oocnpatfooal 
Safety  andHpalth  AdmtadaHatico. 
Ream8448. 1616  Btoadway.  New  Yoik. 
New  Yoric  lOOSat  Paeito  Rico 


,Hato 

Rey.  PooHo  Rico  e0817i  aad  dw 
Taohaioal  Data  Gentaci  Room  N243gR. 
2eoCeaatftalionAvenna.flW,      . 
WaaWn8ton.im acMi :       .  '.^^-^ 

4.  Ai&ttr  ABtictqNXte.  Under  »  CFR 
MeaJZ  j[c).  the  Aeeittant  Seeretaqr  mey 
praaciiba  ilteiiwtlva  pwyc^duiae'te ' 
expaditalw  laview  prooeaa  or  for  odwr 
goodcaaae  adddi  auqr  be  ocneiatent 
with  appBoabfe  lawa:  "nbe  Aeeiatant 
Seeretaqr  flnde  that  good  canee  exieto 
far  not  pobliddng  dw  eq^Iement  to  dw 
PMrto  Rico  State  plan  ai  a  propoeed 
dwnge  and  maldng  the  Aieiatant 
Reifanal  Directai^e  approval  effective 
aponpnbHcationfarftafolkmii^  > 


1.  The  elendarde  ere  identical  to  Oe 
Federal  ataodarde  wUch  were 
proowlgated  to  aooordande  with  Federal 
law  meeting  reQuiremente  far  public 
partlcipatfan. 

X  Hie  atandoda'were  adtqrted  to 
ifdthjbeprooediHal 
t  of  State  law  and  fardier 
patidpattoo  woildfba  nnneceeeaiy. 

The  dedtioa^olfeedva  June  12. 1978L 
(Sm:.  18  Mk  L  m-Mi  •#  Stat  laoa  (li  U,SjC 

Signed  atNew  Toric  CHy.  New  Toilc 
thia  eeven&  dey  of  Mey  197a 


RngJomdAdmaiiatnaor. 

pa  Dm.  Ja^HHT  KM  •>«-»»  Mi  «4 


1.  AodivRxaidL  Pait  1968  of  Tide  28. 
Code  of  Federal  Raguladona  preecribea 
praoednree  mder  aactlon  18  of  dw 
Occapatfonal  Safely  and  Heahh  Act  of 
1970  (hareinafteriDalled  dte  Act)  Iqr 
which  dw  Regloatid  Admbilatrator  for 
Oocnpadeael  Safety  and  Heeldi 
(hereinefter  called  dw  Regional 
Adminiatratar)  aoder  a  ddegation  of 
authority  fcom  the  Aeeiatant  Oecretaiy 
of  Labor  fer  Oocaqwtional  Safety  and 
Heahh  (herelBaftar  oaOad  dw  Aeeietant 
Seuataiy).  (88  CFR  18634)  wffl  review 
and  apprava  atandarda  proianlgatad 
poreoant  to  a  State  plan  arhidi 
approvad  in  aooordance  with  eeotioB 


18(c)  of  the  Ad  and  28  CFR  Put  1802. 
Oi  SqNamber  88, 1878,  notice  waa 


j- .-s?t!i»^/*fT   .j: 


pabifehad  fe  dw  Fedeeil  Meter  (41 FR 
48869  of  dte  adoplton  of  dabpart  EE  to 
Put  1862  oontaliaii«aedtddon.  ,  ^ 

The  Vkgiaia  plan  proviiaa  for  dw    - 
adoption  of  Federd  etand  irde  aa  State 
atandarde  ellar  pidiUc  hai  teg.  Sectton 
1861373  of  Subpart  EBe«  ifatdidw 
State'e  ectedule  far  dw  at  Dptfon  of 
FMeraletandarde.qylaltrdatad  . 
Nb«aiBbBrl|.l8n^fronl  obatF.  '. 
,  Ir..  rnmmieeliaiei.  y^iteta  ' 

'to 


1979bythe^ 
Sefetyandr 

ttotei 
Ad.  Chapter  IJd  of  TMafeaf  the  Code 


2.  XtedUoo.  Havta«  ravi  rwad  the 


wldi 


IdwtdteSlBte  laadaidaain 
Identical  to  the  Federal  ali  adatdaand 


tntp&etioo  and  oapybtg.  A  oopy  of  Aa 
,afa%wididw 


oopied  daring  normal  bud  aaehouraat 
dw  faDowlngloc^aec  Oflca  of  dw 
rional  Aduluialiatar. 


,  81  ite  2100.  SS38 
Mariwt  Strael.  FhOaddphi  I.  PA  18104; 
dwQBIoaafteCanmdea  Mier.806 
North  Fourth  Street.  Richa  ond.Viighito 
23241:  and  the  Technlcel  I  ate  Center. 
Room  N248BR.  TUrd  end  (  teetttntlon 
Avenaee.  NW.«  Weahingte  ■•  DC  2O8IO1 

€.nMiepartk4patkm.l^im29CFR 
1863J(c).  toe  Aaalatant  So  relaiy  may 
pieeuibe  ahemetive  proo  dana  to 


t-f 


good  caaae  wfaidi  aaay  be  honeiatent 
widi  epplicride  lawa.  Tke  Kadatanl 
Saorataiy  Ifaida  diat  good  iraae  axlato 


far  not  pnbUahing  the  aopilamant  to  dw 
IHigiada  State  pum  ae  aj 
dirage  and  making  dw  I 
Adminiatratoi'a  approval  Aedhra  upon 
pnUicatian  far  the  faHowl  i  ] 

1.  The  atandaida  are  Ida  ideal  to  dw 


wiwwihialad  to aocordanc  ^widi Federal 


been     lawtaiCfaBdfaigmeedQg 


8.  Hw  alandarda  were 
aooordance  widi  dw 


to  far 


•t;-?- 


i    f 


Pwtoral  Regfater  /  Vol.  44.  No 


requiramenti  of  State  law  and  further 
partidpttioBivoald  be  unnecessary. 
This  decision  is  effective  June  12, 
1979. 

(Sec.  la  Pub.  L  01-606, 84  StaL  leoe  (29 
U&C  607)). 

Signed  at  FhiUdeUAia.  PA  tlM>  19^1.  of 
Oecemtwr.  1076. 

DavidKUMae. 

Regional  AdndttiBtrator. 

|FR  Dk.  »-IMQi  Kid  »41-m  MCnil 


114  /  Tuesday;  Tune  12. 197ft  /  Noticeo 


Virginia  State  Standards;  Approval 

l.BackgrouadPatt  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (herrinafter  called  the  Act]  by 
which  the  Regional  Administrator  for 
Occupatioaal  Safety  and  Health 
(hefeinafler  called  the  Regional 
Administntar)  under  a  delegation  of 
audMMily  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hareinafter  called  the  Assistant 
Secretaiy).  (20  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  state  |dan  «vhich  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  September  28. 1976.  notice  was 
published  fai  die  Federal  Regislw  (41  PR 
42665)  of  die  approval  of  the  Vii^ginia 
plan  and  die  adoption  of  Subpart  EE  to 
Part  19S2  «nn»«ii|ing  Ae  decision. 

Tlie  Vifginia  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  Public  Hearing.  Section 
1952J73  of  Subpart  EE  sets  forth  the 
State's  scJiadule  for  the  adoption  of 
Federal  standards.  By  letter  dated 
November  14, 1978,  from  Robert  F. 
Beard.  Jr..  Commissioner.  Virginia 
DqMrtment  of  Labor  and  Industry  to 
David  R  Rhone,  Regional  Administrator 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  Put  1910,  Subpart 
T  for  Commercial  Diving  Operations,  as 
published  in  die  FadaralR^teter  (42  FR 
37068)  dated  July  22. 1977. 

lliese  standards  were  promulgated 
after  hearings  held  on  November  1. 1977 
bjr  die  Viig^  Occupational  Safety  and 
Heahfa  Codes  Commission,  pursuant  to 
the  Administration  Process  Act.  Chapter 
1.1.1  of  TMe  «  of  die  Code  of  Virginia. 

2.  DedsSom.  Having  reviewed  the 
Slate  eobatorioB  in  comparison  with  the 
Federal  standatds  it  has  been 
determined  that  the  State  standards  are 
identical  to  tke  Federal  standards  and 
accordinglir  akoidd  be  approved. 

9.  Location  of  M^tphment  for 
iiupecUott  and  coding.  A  copy  of  fi>» 


standards  wop  tiement,  along  widi  die 
approved  plaii  may  be  inspected  arid 
copied  during  lonnal  business  hours  at 
the  following  1  Motions:  OfBce  of  the      . 
Regional  Adm  tdstrator.  Suite  2100. 3535 
Market  Street  Philadelphia.  PA  19104; 
the  OfBce  of  d  e  Commissioiier,  205 
Nordi  Fourth  S  breet,  Ridimond,  Vii^gloia 
23241;  and  the  Technical  Data  Center, 
Room  N2439R.  Third  and  Constitution 
Avenue.  NW.  ^  tTashington,  DC  202KK 

4,  Public  pat  icipation.  Under  2B  CFR 
1953.2(c),  the  A  Bsistant  Secretary  may 
prescribe  alten  lative  procedures  to 
expedite  the  re  dew  process  or  for  other 
good  cause  wfa  di  may  be  consistent 
with  applicabk  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publish  og  die  supplement  to  the 
Virginia  State  ]  hm  as  a  proposed 
change  and  ma  dng  the  Regional 
Administrator'i  approval  effective  upon 
publication  for  the  following  reasons 

1.  The  standi  rds  are  identical  to  the 
Federal  standai  ds  which  were 
promulgated  in  accordance  with  Federal 
law  including  n  leeting  requirements  for 
public  partidpi  tion, 

2.  The  stands  rds  were  adopted  in 
accordance  wil  i  the  procedural 
requirements  ol  State  law  and  further 
participation  w  Mid  be  uimecessary 

This  decision  is  effective  June  12, 
1979. 


0^-096, 84  ttat  1008  (29 
PA  this  19th  of 


(Sec.  IB.  Pub.  L 
U.S.C  087)). 

Signed  at  Philadelphia. 
December.  1078. 

David  H.  Rhooe. 

Regional  Adminikrator. 

[FR  Odc  "n-nan  nM  s-n-rge  ms  am] 
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Virginia  Stat*  I  tandarda;  Approval 

1.  BackgrounH.  Part  1953  of  Tide  29, 
Code  of  Federal  Regulations  prescribes 
procedures  UDd  V  section  18  of  the 
Oocupatiaaal  S  ifisty  and  Health  Act  of 
1970  (hereinaitc  r  called  die  Act)  hy 
which  die  Regie  nal  AdadnUtrator  for 
Occupational  S  ifety  and  Health 
(herefaiafter  cal  sd  the  Regional 
Adndnistrator).  midCT  a  «lwi«gwtion  of 
Assistant  Secretary 
itional  Safety  and 
called  die  Assistant 
1953.4).  wUl  review 
Bids  pramolgated 
te  plan  wfaidi  has  been 
"  mce  widi  eection 
29  CFR  Part  1902. 
197S,  Bolioe  was 
MaalB«gistar(41FR 

ofdw>ni8faiia 
le  adoption  of  Subpart 


authority 
of  Labor  Cor 
Health 
Secretarj^  . 
and  approve 
pursuant  to  { 
approved  in 
18(c)  of  dM 
OnSepteoabi 
publi^edin 
42655)  of  the 

State  planar.    ^ ^_, 

EE  to  Part  1952  xmtaiiiing  die  decision. 


Act 


UMI 


The  Virgfada  1  tate  flan  provfdes  for 
the  adoption  of  federal  standards  as 
State  standards  lAer  paUto  haaii^ 
Section  1952.373  of  Subpart  fE  seto  forth 
die  State's  sdie«  ale  Cor  the  adoption  of 
Federal  Staiid»la.%  letter  dated      ■ 
March  7. 1979.  fr  im  Comnrfssioner 
Robert  F.  Beard,  Jr.,  Virginia  Dq^vlment 
of  Labor  and  iM  uttiy.  to  David  U  . 
Rhone.  Regfond  Administrator,  and    •  . 
incorporated  as  iartoftbeirfmi,tlw 
State  submitted  Mate  standards 
comparable  to  (1 1 29  CFR  1910.19(0). 
1910.1018,  and  m  nendment  to  29  CFR 
1910.1000  (TRIe ;  r-r\  pertaining  to 
borgonic  Arsenfc,  as  poUiriied  in  die 
Federri  Regislw  49  FR  19BM)  dated 
May  5, 1978;  (2) :  B  CFR  1911IJ0, 
pertaining  to  I¥e  ervation  of  Reoords.  as 
published  Jndw  'Mhtal  Kagtetar  (48  FR 
31309)  dated  Jul|  n,  UTS.  and 
republished  in  th  s  Fladoni  Vofiolar  (43 
FR  31329)  dated  Oly  21, 1978;  (3)  29  CFR 
1910.1044  pertain  qg  to  1  J(-^bromo-8- 
chloropropane,  a  i  pnbHohed  in  tte 
Federal  Register  42  FR  4S644)  dated 
September  a  197  *;  and  (^  amendment 
to  29  Caill926JI  B,  peftakdng  to 
Ccmunerdal  Divi  ^  Operations  onder 
Marine  operatioi  s  and  nrpiiiirauiil.  as 
published  in  the  Wonl  Bagiiter  (42  FR 
37674)  dated  JaM22. 1977. 

These  standard  wfaidi  araoontained 
in  die  Virginia  8#star  and  HaaMhCodea. 
were  pronralgBto  I  dtar  pnblic  he«tagB 
held  on  Janoary  4 ,  1971,  parsaant  to  the 

Code  of  Vlrghda.  Tide  4ai.  Sedtoa  4ai- 

22. 

2.  Dsciitfaa  Ha  ring  revlewad  die 
'itntn  snbmisoinn  In  uiiaiteiMi  with  Uiu 
Federal  standard^  It  has  I 
determined  durt  I 

identical  to  dw  F4dard  atandatds  and. 
aocordinrtr,  shot  Id  be  approved 

3.  Looation  aft  \ipphmoat  fttr 
inapectioatmda  9fiHg.Aoopfaiiim 

standards  mpp*-^ * 

approved  plan, 

copied  daring 

the  following 

RegioEMlAda 

Street  Suite  2100- 

19104:  Office efd  a  __  _ 

Ubor  and  faidaal  J,  ODI  North  FoM«h 

Street,  "■  '        ' 


Technical  Data 
Iliirdand 


and 


Avwae^  NW. 

WaahingtoQ.DC;  OSia 

4.  AiUicpartic^ate  Undsr  20GFR 
1953.2(c).  dieAaabaalSeonlaiyHtay 
preacribe  akemaiva  pneoiHaa  to 
e^qiedite  die  revii  w  prooBM  ar  fcc  other 
good  cause  wUt^  majf  be  caitelotent 
with  applicable  ii  wa.  The  Aisiota^ 
Secretary  finds  tt  It  good  aaaoa  aaiaio 
for  not  pnhliohlni  dte  mi§fimmM  to  the 
Virginia  State  pla  1  as  a  propooed 
change  and  makh  g  the  Rs^ooal 


■^■^*5»r    c-™*"?       '^':.-'i'*^'^-' 


/  VoL  44»  No.  U4  /  Taaadij,  JaMi  12.  1979  7  NotfoM 


'i-^r^Z:i2 


'  • ».  ■'■ 


LM8A.  DNtelaB  of  Bi^loyw 


Administrator't  aiiproval  bUboUw  upon 
imbUcatiaa  for  the  ioUawiiig  tMMOM. 
li  Tte^tandiids  an  UMitkal  «0  th* 
ndsral  ttendmb  wfakh  wan 
iMnndMtad  teaaQaadaaos  wMh  PaoMal 
'  lawiadndtag 

OQudO  DaiQCSDattOQ* 

I.  TIm  Btandardi  wen  adopted  in 
aooocdanoe  wfni  the  praoedanl 
i^miiiiaiimntt  of  State  bmrand  flarthw 
"Itertidpatkn  woaU  ha  anneaeMeiy. 

lUadedalaaltafitallwJanelt  OaipaBBlldtag.lUMBil01,«thftH 

UTV.        -    \,    v«-B^ ;»    -.V  ■  8tneta.Baraka.Odifa«da  96501. 

(8m.  U,  PiAII.  n-4M''M9itaL  16M4» 

agpBd  t  HitUdwlplito.  PA  tiito  iBifa  df  of         Redwood  Bnaployee  Protection 
Mai«li.l97B.  ftqnmApplinnte. 

DmMILKhMik _,_.__,../         ■ 

iivkmaiAihUaittmiot.  e«naoa»«rBBOO«oaiiii«twi«i! 

i»4i-9atti»«4  PiMMCJalandicalandperBonal 

hrfonnetioii  coaonrntng  ^qilicant 


riwald  fc  lubailHod 


ta:liie;Bealitoe 
OlfioeftitooB 
ofLahocaoo 
WadriBiteB.IXC 


PriH^Bw  Aefe  IMtoa  of 


ITS  OfBoe  of  uW  8ecntary« 
DepntaMut  of  Ijibor. 

ACfnONB  Notioe  (tf  Qyitems  of  Records. 


iPanoant  to  5  U£.C. 
5B2a(eK4)  ind  (11).  aactioiis  of  die 
Mvaqr  Act,  AfrDqMilmeiit  of  Labor 
hMoby  pobUehes  fior  coounent  Ae 
estal^uunent  of  QfttenM  of  noords 
OCHVLiiSA-aOi  *ltedwood  Enqdoyee 
nrotectteanogtem  Application  File". 
Qonebtent  Witt  Tide  n  of  Pob.  L  95-2Sa 
dated  Match  27. 1078.  the  Department  of 
Labor  has  aaaamad  fiill  nMpaoMOitjf 
for  an  Redwood  BniJoyee  Pratectioa 
Pnignm  activitiea.  Pnrmiant  to  Section 
2l3(dK2)  of  Pnb.  L  OS-250  the  Secntaiy 
has  ddqpatad  to  UtffiA  nsponslbilitjr 
for  adminiBtntian  (rf  tte  ftognm.  To. 
facilitate  ^iplication  fiv  benefits  a 
profna  offiioe  hes  been  set  q»  in 
Banka.  Cslitenia.  This  offoe  will 
Biataitaitt  rsoords  ai^eet  io  the  Mvacy 
Act  of  1974  and  baiwpgasiUe  for 
aooeptii^  and  lorwarqing  wqoeste  from 
memben  of  the  pobUc  wider  that  AcL 


I OATK  Idjr  12. 1070,  ud«M 
odMTwisa  pnUished.  Oommento  may  be 
sabmittad  to: 
Redwood  Enqrioyee  Protection  Program, 

Divisioo  of  Bqrfoyee  Protections. 

Room  N-BBSO.  U.8.  Department  of 

Labor.  200  Gonstitatlon  Avenae  NW« 

Washta«toii.lXC.2qiM.   ' 

ffOR  pwmMiMPoniKnoii  csmmci: 
Ifr.  Paol  P.  fMUa  of  the  dspaitmsBt  at 
(Ue)  S2MiM>'ClUs  is  Ml  a  toll4aa 


i 


.) 


Pab.L9»-28a 


Not  dJedosed  to  pubfic  Used  as 

aapporting  and  bnoiipOHnd  infoimatian  __._  

in  dielbJlity  Atleimlnations  for  Program  aioetiiM  wiD  be 

benefits,  faifiitmatian  can  be  shared  with  .^_J^__ .^ 

CaBfonia  towomic  Development 

Department. 
All  partidpattog  Health  ft  Welfara 

T^rasts,  AdaiJnislrators,  and  Pension 

Insorance  Carriers. 
Prospective  en^rfoyers  of  affected 


llMNACAoraBavtics, 
wflli 
9MAaditarlnm( 
Space  FUfljbt  Center. 

tel 


advtoeNASAi 
tlwtfii^theNACtathei 


CLoewy. 

on  die 


The  ChaiipevsoB  is  Dr. 
Then  an  camndy  40 
Committee.  PbOowing  is  di  <  approved 
egenda  far  die  meeting: 


Jun»27,t979 


8«  8  index  cards;  letter  size  finders.        *^ 


MSpdb-HASA 

Filed  alphabetically.  manuaUy.  and  by  TechBah«yPTian-«S-Y« 

Social  SoasityNosdwr.  BrtOpj^-AdJoem 

UiaauMwa  Jium2B,l»7B 

liaintained  itt&rdca  branch  office  (rf  OM  ami— Gioap  Review  and 

LAISA.  accessible  to  Piropampersaiiel  NASAAsnaealiGalFY 
ody.       .  -     . 


HeseMchend 
ir  Flan  Review 


XecnMkmaf 
S-Yoar 


wonsrt  wysmim.  laiecMuvi 
dw  Committee.  Code 
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HeadquartMs.  Wariiliigton.  DC  20546. 
TakfriieM  aK/756-42S2. 
lune  9.  MTV. 


Acting  Associate  Administnjtorfor  External 

Relations. 

(FBOk.: 


NUCLEAR  REGULATORY 


Advlsoqf  CommRlee  on  Reactor 
Sefegmrde,  Subcommittee  on 
Redtolojicil  Effects  and  Site 


The  AOtS  Subcommittee  on 
Radiological  EQacts  and  Site  Evaluation 
will  hold  an  open  meeting  on  June  27. 
1979  in  Room  1040. 1717  H  St.  N.W.. 
Washiegton.  D.C  20S55  to  discuss 
changes  in  the  NRC  research  jmigram 
budget  and  several  other  matters  in  the 
areas  of  radiological  effects  and  site 
evaluation.  Notice  of  this  meeting  was 
published  on  May  24. 1979  (44  FR  30177). 

In  aooordenoe  with  the  procedures 
outUned  in  the  Fedacel  R^[isler  on 
October  4. 197S  (43  FR  45026).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  &nployee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  foUowK 

Wednesday.  June  27. 1979 

8:30  ajn.  until  conclusion  of  business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  end  exchange  their  preliminary 
opinions  regarding  mattera  which  should 
be  considered  dunng  the  meeting  and  to 
formulate  a  report  and 
reoommendetions  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
SessioB.  the  Subcommittee  will  hear 
presentatkws  by  and  hoJd  discussions 
pertiaeiit  to  tfiis  review  with 
rqxeseatatives  of  the  NRC  Staff  and 
invited  qwekera  from  outside  NRC 

Hie  Subcommittee  may  then  caucus  to 
detennine  whether  the  mattera 


has  been 
Chairman's 
opportunity  to 
and  the  time 
obtained  by  a . 
the  Designated 
this  meeting. 


identified  in  th ;  initial  session  have 
been  adequate  jr  covered  and  whether 
the  project  is  n  ady  for  review  by  the 
full  Committee, 

Further  infor  nation  regarding  togics 
to  be  di8cusse<  ,  whether  the  meeting 
1  at  resdbeduled.  the 
J  on  requests  Cor  die 
present  oral  statements 
otted  therefore  can  be 

I  telephone  call  to 
Pederai  Baqtloyee  for 

^  -    '.  Ragnwald  Mnller, 

(telephone  202/  934-1413)  between  8:15 
a.m.  and  5:00  p.  n.,  EDT. 


Dated:  June  S.  ^978. 
)ohn  C  Hoyle, 

Advisory  Committee, 


|FR  Doc.  7S-17B» 
WLUNOCOK 


I,  Management  Officer. 

nia4^"-^>MamJ 


Advisory  Conu  nittee  on  Reactor 
Safeguards,  Sifccommlttae  on  the 
Floating  Nucle^  Plant;  Meeting 

The  ACRS  Siscommittee  on  the 
Floating  Nudes  r  Plant  will  hold  a 
meeting  on  ]un4  27, 1979.  in  Room  1167. 
1717  H  Street  f  .W.,  Washington,  DC 
20555  to  contini  e  its  review  of  the 
Offshore  Power  Systems'  application  for 
a  manufacturin;  license  for  die  Floating 
Nuclear  Plant '  he  specific  topic  of  this 
meeting  wiO  be  the  review  of  the 
proposed  core  L  idle  design  using 
magnesium  oxi<  e  brides.  Notice  of  this 
meeting  was  pu  >lished  on  May  24. 1979 
(44  FR  30177). 

hi  accordano  with  die  procedures 
outlined  in  the  federal  Register  on 
October  4. 197aJ(43  FR  45026),  oral  or 
written  statenunts  may  be  presented  by 
membera  of  the  public  recordings  will 
be  permitted  (Hay  during  those  portions 
of  the  meeting  i  rhen  a  transcript  is  being 
kept  and  quest  ms  may  be  asked  only 
by  membera  of  be  Subcommittee,  its 
consultants,  an<  Staff.  Persons  desiring 
to  make  oral  sti  lements  should  notify 
the  Designated  'ederal  Employee  as  far 
in  advance  as  p  ncticable  so  that 
appropriate  am  ngements  can  be  made 
to  allow  die  ne(  sssary  time  during  the 
meeting  for  sud  i  statements. 

The  agenda  f<  t  subject  meeting  shall 
be  as  follows: 

Wednesday.  Jiu  e  27. 1979 

8:30  aM.  «ntU|the  ooodusioa  of 
business. 
Hie  Subcommittee  may  meet  in 


Executive  flwisifai.  wJdi  eny  of  its 
consultants  wIm  any  be  pieaent  to 
explore  and  exc  lange  their  preliminary 
opinions  regard  ng  mattera  wfaidi  shoidd 


UMI 


be  considered  I 
formidete  (  . 
recoBMnendetiee^  te  ^  Ml  i 

At  die  I 
SessioOithe: 

presentatioiis   ^ , 

with  representat  ves  of  Ike  WC  Slaft 
Offshore  Power  I  lysleaM.  et  aL.  aad  their 
consultants,  pert  aeat  le  tUs  review. 

TheSobcoaMU  Hen  aiay  thoa  oaucM  tu 
determine  wbeA  if  tiwettera 
identified  |n  tke^  tftlal  session  have 
been  adequately  covered. 

In  addition,  it  i  lay  be  necessary  for 
the  Subcommitte  t  to  hold  one  or  more 
xlosed  sessions  f  ir  die  purpose  of 
exploring  matteti  Invelviag  proprietary 
information.  I  ha'  e  determhied.  in 
accordance  widi  Subsecdoa  11(d)  of 
Publicl^w 92-4(  I. ftat ehoald eudi 
sessions  be  reqai  ed,  it  is  aeoessary  to 
dose  these  sessii  ns  to  protect 
proprietary  infon  nation  (5  \JS.C 
552b(c)(4)). 

Further  infornK  itiea  ragardfang  topics 
to  be  discussed,  \  diedier  the  meeting 
has  been  canceA  d  or  rescheduled,  dw 
Chairman's  rulini  on  requests  fior  die 
opportunity  to  pr  eent  oral  statements    . 
and  the  time  alio  ted  dMrefora  can  be 
obtained  by  e  pn  paid  telephone  caU  to 
the  Designated  F(  deral  Emidoyee  for 
diis  meeting.  Jiir.  ^aiy  R.  Quittschreiber. 
(telephone  202/8!  4-3287)  between  ftl5 
a.m.  and  5:00  pja ,  EDT. 

Badeground  inmcmation  oonoemlog 
items  to  be  considered  at  this  meeting 
can  be  found  in  (fccuments  on  file  and 
available  for  puUc  iaspectlon  at  the 
NRC  Public  Docu  nent  Soon,  1717  H 
Street  N.W..  Wei  biiwUin.  DC  20655  and 
at  die  Jad^sonviD  t  PkwBc  Ltbraiy.  122    . 
North  Ocean  St.  adcsoavflle,  FL  S2204, 
the  Business  and  Science  Division.  New  * 
Orleans  Public  U  irary.  219  Loyola  Ave 
New  Orleans.  LA  701401  and  the 
Stockton  State  C<  Uege  Llbraiy,  IHiraena, 
N]  08240.) 

Dated:  June  4 18*  fc 
Jolin  C  Ifafli^ 
Advisory  Commit$s  > 


(FRDocTA-M 


POSTAL  RATE 

(DoctotNa 

Red-Ti« 
Procedural 


Officer. 


1»7%jDifnilns 


June  5. 1979. 

As  directed  I 
Motion  to  Poet 
on  April  24.: 

Postal  Ser       , 

filing  fai  tUsde^tanMaf  n.  1891.  A 

filing  reveals  diet  It  t!nntm^nf 


r^ieuA  Ba^rtBt  /  VcL  ^  Wpl  114  J  TvnAay.  jme  1&  MWiy  NoIIdm 


vfAmes  vfln  mnrt  onndsifBncs  of 
rej-fajg  mail  mattee.  1b  Ihe  tetter 
tiBiuadllluglto'flUi^luMVBvei,  the 
Poita  SafHoB  Mtfn^Ht  it  is  not 
therriijr  ntai,2Uir-wfl  ft  Se.  a  case-in- 
chief. 

Acoardh^lollwjdbediile 
eStahBsMngfathe  Qwaiaisrion's  Order 
of  Jaiuiaij  %,  1*78,  iasfitatbig  dds 
prooiMdtai,  Aaooveqr  Araded  to  Iha 
Postsl  SmAoa  was  lo  be  conqiletad  Vy 
June  1.  IV9,  Iha  caae»4B-<3iief  of  the 
0£&3er  of  Hw  GoomilsrioD  and  of  ttw 
btanvmu  wtniohe  dae  ett  fane  15. 
iSTft  andiHariiKi  wanto  comneiice 
on  taae  25,1179.  In  H^  of  the  detailed 
volnnie  and  madket  imonnation 
ciwrtained  ta  flw  Vostd  Service's  fiBng*  - 
tlie  ailSBBce  of  cost  irfiormation  from  tiie 
Servkj^a  StaVi  ^li  ialBR^atories 
directed  to  tiba  Ssrrioa  Aat  have  not  yet 
been  answered,  we  b  site w  that  ait  Hisae 
deadlhws  should  be  defenred.  In  order  to 


Service  an  anqtle  opportunity  to 


Service  and  topngiare  cases-in-diief 
treating  dl  pertbisnt  Issuei^  tte 
Ooounbiaon'wffl  extend  flie  deadfine  for 
filing  cases-ln-ddef  to  June  a,  1978,  and 


An 
hearings  wiH 


that 


i«o|al|rl3,1078. 
toBwfaioh 
Tin  lUs  docket  shall 
It,  we  anticipate 
iwilbmiiBdurii« 

,ism 

t  af  expediting  ttiis 

jadiD 
tttiliae  taoiBiorf  aaafanaoes  and  oOer 
nxms  of  ^BSHHl^isoovaty  in  ovder  to 
I  «r  written  and  ord 


( A)  Ibe  daattM  iw  the  filiag  of 
cases-hMfaisrhr  ite  Ofioer  of  the 


(B|lreevBaflhseisr1ha  ooa^iletiaB  of 
discovery  directed  «•  te  Foatd  Service 
tshsiBhf  dsfcrmdOfalymflga. 

|MW»,tW,lBr1he  nsaiwiiini iit  of 

hearings  in  €iis  dodwlt.  Is  hereby 


Pursuant  to 8aelionlQ2(INq«f  the 
National  bvlraiBental  Potter  Ant  af 
igeo,  Uta  VS.  l]4paiiaMBt«f  Stale  has 
prrpnrril  s  rifsfl  ITiiiliMisMiilal  limisi  1 
Statement  on  die  Gonvantlion  on  die 

Wild  Animalfc  daladM^^i,  IVB.  Ihe 
Draft  BIS  condders  Iha  potentfal 
envimamsniai  aSsols  Wa  piwposed 
international  convsntion  for  the 
I  iinsiMiillinrf ■hiaiij  ^uLlii  ef 
wild  aalMii.«*iAaMa  fee  Iha  anhfacl 
of  intemattooal  nsgotiations  an  fuse  11- 
23.1979. 

Capias  of  IfaatkaftBS  may  be 
obtafaedbynpBlaclli^lwniam  H. 
I>4ansiirid.  OHiDa  itf  Buviruumental 
AfEdrs,  DqMDtmeat  of  State,  Room  782a 
WasUngtoo.  DJCasaXtd:  202/632- 
241^. 

The  PepMtiueut  cf  State  wlB  receive 
written  and  ord  ooannedto  on  the  Draft 
EIS  in  a  jrOAc  meoiiqg  onlnne  1. 1979 
at  10  am.  InKooBlsr  <t  the 
Department  of  State.  2201 C  Street. 
N.Wn  WashiiyteB.  PXlHie  DefMrtmenl 
win  reoeiva  anMonsA  written 
commeafts  mtoaAJiifylS,  1979. 
May2S.]979. 


Deputyi 

EarimnmmntalAfua. 

p>aaM.i 


Federal  KsMBead  Administration 
CBUTwstailiiHtaLlI  ItaBcs  71 


On  Fdmuiy  7. 1979,  fhe  Federal 
lUilnMd  AaadflMnflOB  (PRA)  issued 
FRA  Eme^geaiqy  Order  Na  11  (44  FR 
84023.  wUdiplMd  oetlain  restrictions 
CO  flw  flMivamBdl  in  ndboad  frndit  cars 
cootaiidiMmMeriab  raquhed  tobe 
irfacardad  in^oeaidaiice  wUh 


regubHoM,  vent  ttsris  170-199,  over 
tradi  oamai  orlsaaed'bir  fhe  Lonsivine 
and  NaAvOeSdhaad  CaaqMqy  0JM): 
lliat  Order  provided.  tepait,1liatFRA 


would 
restriuiluus 


204ndles 
FkNnatnv  AUhama. 


As 

FRAfioimdi 

UNhadi         _ 

numbtt  of  factors  Statlttd  led,  or 
vuuliiliutad.  to Irrin  dsr aflassa  sooite_ 

■y ■! will  AvaUm^  ^m  y  SSffuflif  pi  ■f#«fflng 

issuance  of  fhstOrAsr.  Goosey  «rffy. 
oneofftepaipaaesnriheOrd  rwaslo 
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emeigeiu^  condition.  The  FRA 
investigation  indicate*  that,  as  a  reeult 
of  extensive  collective  action  taken  by 
the  L&N  following  issuance  of  the  Older, 
an  emeigency  condition  no  longer  exists 
wiA  reqiect  to  hazardous  materials 
operations  over  LAN's  track  between 
Nashville  and  Montgomery,  ivith  the 
excepticm  of  an  11  rndle  segment 
(milepost  386  to  milepost  397)  in 
Birmingham.  Alabama,  that  still  requires 
extensive  maintenance. 

FRA  has  not  yet  completed  similar 
investigations  of  the  remaining  segments 
referenced  above.  However,  I^A  track 
inspectors  have  concluded  examinations 
of  the  condition  of  the  track  involved, 
and  have  discussed  the  LAN's  planned 
and  completed  remedial  action  with 
local  LAN  track  maintenance  personnel. 
Those  examinations  indicated,  in 
general,  that  a  substantial  number  of 
major  track  problems  had  been 
identified  through  LAN  and  FRA  track 
inspections,  including  the  double 
inspections  and  walking  inspection 
mandated  by  paragraphs  3  and  4  of  the 
Order,  and  that  the  LAN  had  either 
completed  or  commenced  appropriate 
remedial  action.  Consequentiy,  tiie 
objective  of  paragraphs  3  and  4,  namely 
to  remedy  LAN's  past  failures  to  identify 
many  major  track  pr6blems  on  its 
system,  had  been  achieved  with  respect 
to  those  segments. 

Based  on  tiie  results  of  the  FRA 
investigation  of  railroad  operations  over 
LAN's  Nashville-Mongomeiy  segment,  I 
hereby  order  that,  effective  12:01  p  jn., 
June  [date  of  publication  c^this  notice  in 
the  Federal  Register],  1979,  die 
requirements  of  FRA  Emergency  Order 
No.  11,  with  the  exception  of  paragraph 
B  of  that  Order,  are  rescinded  with 
respect  to  the  LAN's  mainline  between 
Nashville.  Tennessee  and  Birmingham, 
Alabama  (milepost  197  to  milepost  386), 
and  between  Birmingham  and 
Montgomery,  Alabama,  (milepost  397  to 
milepost  485).  Paragraph  6  of  the  Order, 
which  requires  the  LAN  to  investigate, 
and  prepare  a  report  to  FRA  on,  each 
railroad  accident  on  LAN  trackage 
involving  a  train  transporating  a 
placarded  hazardous  materials  car,  is 
being  retained  for  the  present  time  to 
facilitate  FRA's  continued  monitoring  of 
the  safety  of  hazardous  materials 
movements  over  the  LAN. 

Based  on  the  results  of  the  FRA  track 
examinations  discussed  above,  I  further 
order  that,  efective  12.-01  pjn.,  June  [date 
of  publication  of  tiiis  notice  in  the 
Fodanl  Rs^star],  1979,  the  requirements 
of  paragra^  3  of  the  Order  are 
reednded  nvith  respect  to  the  ftdlowing 
LAN  trade  segments;  Corbin.  Kentucky. 


Federal  Regbtw  /  Vol  44.  No.  114  /  Tuesday.  June  12. 1979  /-Not  cet 


CartersviUi  ,-G6orda  fmilepost  176  to 
milepost  4!  3);  Nashville,  Tennessee- 
Memphis,  Tennessee  (milepost  0  to 
milepost  F4370);  Nashville,  Tennessee- 
ChattanoMa,  Tennessee  (milepost  7  to 
milepost  12  2);  Montgomery,  Alabama- 
New  Oriea  IS,  Louisiana  (mpepost  485  to 
milepost  8(  D.4):  and  Birmingham, 
Alabama  (i  oilepost  386  to  milepost  397). 

Issued  in  ^  Washington,  D.C.  on  June  &  1979. 
John  M.  Sun  van, 

Admuu'strabir.  .  . 

(FR  Doa  79-184( !  Filed  S-ll-Tft  ft4S  n| 


Admintotration 

[FRA  Waived  Petition  Docket  HS-79-91 

Railroad  Co.;  Petition 
From  ttie  Hour*  of 


In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given^that  the 
Magna  Arizona  Railroad  (MAA)  has 
petitioned  I  he  Federal  Railroad 
Administra  tion  (FRA)  for  an  exemption 
from  the  H(  lurs  of  Service  Act  (83  Stat. 
464,  Pub.  L  91-169.  45  U.S.C.  64a(e)]. 
That  petitii  n  requests  that  the  MAA  be 
granted  aumority  to  permit  certain 
employees  o  continuously  remain  on 
duty  for  in  ixcess  of  twelve  hours. 

The  Houi  s  of  Service  Act  currently 
makes  it  ui  lawful  for  a  railroad  to 
require  or  |  ermit  specified  employees  to 
continuouuy  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  me  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  wnich  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hoiv  limitation. 

The  MAA  seeks  this  exemption  so 
that  it  can  fermit  certain  employees  to 
remain  coninuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  i  idicates  that  granting  this 
exemption  s  in  the  public  interest  and 
will  not  ad  "ersely  affect  safety. 
Additional  y,  the  petitioner  asserts  that 
it  employs  lo  more  tiian  fifteen 
employees  and  has  demonsfrated  good 
cause  for  g  anting  this  exemption. 

Intereste  i  persons  are  invited  to 
partidpate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  n(  (  scheduled  an  opportimity 
for  oral  cm  mient  since  the  facts  do  not 
appear  to  i  rarrant  it  Communications 
concerning  this  proceeding  should 
identify  till  Dodcet  Number,  Docket 
Numbw  HI  -TQ-O,  and  must  be 
submitted  a  triplicate  to  the  Docket 
Clerk,  OfBi  e  of  tiie  Chief  Counsel, 


UMI 
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Federal  Raili  oad  Administration.  Thms 
Point  Buildiii  {,  2100  Second  Street,  SW., 


Washington,  DXX  20680. . 
Cnnmunicat  ons  received  before  July  23, 
1970.  will  be  Doosidered  by  die  FRA 
before  final  <  ction  Is  taken.  Comments 
received  aftor  that  date  wiU  be 
considered  aa  Car  as  practicabla  All 
comments  rcbdved  vvill  be  available,  for 
examinationbotb  before  and'after  the 
dosing-date  ux  commenta,  ^uifng 
regular  basinsss  hoars  In  Room  4406. 
T^ans  Point  1  lidlding.  210D8eoond 
Stifeet, SW..  Washington. DC. 20690. 

8  idioa  5  of  th*  Hours  of  Service 
(4(j  VJSjC  64a).  1.4etd]  of  tlie 
Qffloe  of  tkie  Secretary.  49 
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Wi  >shington.im  on  fim  5. 1B79. 
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Atdiesesdieddadaieeflqgs,  (he 
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Aovtsonr  uBBHinae  noL'fls  as  anoed 
lij  riiliHi  I  aim  1  Mirti^  a^be 
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Acc(mliiigly,  I  hereby  determine  tfiat 
all  portions  of  the  meetings  dted  above 
will  be  closed  to  the  public  because  tte 
matters  considered  are  related  to  the 
internal  rules  and  practtces  of  the 
Veterans  Administration  (5  U.S.C. 
5S^c)(2)).  and  the  detailed  wage  data 
ccmsidored'by  the  Committee  during  its 
meetings  have  been  obtained  from 
ofBdals  of  i»ivate  establishments  with  a 
guarantee  diat  the  data  will  be  held  in 
confidence  ($  U&a  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
regarding  matters  believed  to  be 
deserving  of  die  Committee's  attention. 

Additional  infcmnation  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chainnan,  Veterans 
Administration  Wage  Committee,  Room 
1175. 810  Vermont  Avenue,  NW.. 
Wellington.  DC  2042a 

Dated:  June  e,  197B. 
MaxCUswi, 

Admiiu'atrator. 
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INTERSTATE  COMMERCE 


Assignment  of  Hearings;  Denver- 
Midwest  Motor  Freight.  Inc.  et  eL 

June  7. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellatifm  of  hearings  as  pronqitly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
pos^nments  of  hearings  in  whidi  they 
are  interested. 


MC-F-13723.  Denver-Midwest  Motor  Frei^t. 
Inc.  Mergers-Load  and  Go  Truck  Line.  MC 
127B02  (Sab-17F),  Denver  Midwest  Motor 
Pkeiglit  Inc  now  anigned  for  lieaiing  on 
lone  8. 1979,  at  Hioenix.  AZ,  ii  pos^xmad 
to  September  lA  1979  (1  week),  at  Rioenix. 

.  AZ,  and  cootfaiued  to  September  17, 197B  (1 
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wed(),at  lenver.  CC  in  hearing  Rx»is  to 
be  later  designated. 
KG.iioin4a.)r.. 

Secretary. 
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{Notice  llo.|»3I 

AMignnMiit  of  Hewlnga;  RHctii*  But 
UnM,«ta. 

June  7, 1979. 

Cases  a«  ligned  for  hearing, 
postponem  ant.  cancellation  or  oral 
argument  appear  below  and  will  be 
published  ^nly  once.  This  list  contains 
prospectiv#  assignments  only  and  does 
not  includsj  cases  previously  assigned 
hearing  dales.  The  hearings  vtrill  be  on 
the  issues  i  \»  presently  reflected  in  the 
Official  Di]  iket  of  the  Commission.  An 
attempt  wi  1  be  made  to  publish  notices 
of  cancelluion  of  hearings  as  promptly 
as  possible ,  but  interested  parties 
should  tak(  appropriate  steps  tp  insure 
that  they  a  e*notified  of  caiK»llation  or 
postponem  mts  of  hearings  in  wUch 
they  are  in  erested. 

MCl4n30| 


sb^lF),  Ritdiie  Bus  Lines,  Inc 
)  Modified  Ptocedute. 
MC  134288  (feub-80F),  niiniBxpfess.  Inc. 

transfeirai  Modified  Mooedare. 
MC  103928  (I  kb-MFl  W.  T.Mayfield  Sons 
Tracking  <  toi.  IransfieRed  to  Modified 
Procedure 
MC  liSeaBff,  Petroleum  Tank  Une, 

transfeiro   to  Modified  Procedure. 
MC108324(  iib-3aF),Garrt80d Motor Flreight. 
Inc.,  now  i  ssigned  for  bearing  on  June  12, 
1979.  at  Di  Slaa,  TX  and  oontinoed  to  June 
IS,  1879  af  Uttla  Rode.  AR,  is  cancelled  and 
I  to  Modified  Procedure. 
MC  117574  ^b-312F),  DaUy  Express,  inc^ 
J  assigned  for  continued  liearing 
on  June  l4u78,  at  the  Offices  of  tlie 
Interstate  ^nnmeroe  Conunission. 
Wasiiingi  n.  0.C 
MC  124679  ( (ub-95F).  C  R.  England  ft  Sons. 
nowbein(  assigned  fw  oontbaued  hearing 
on  July  31  1979,  at  die  Offices  of  the 
Interstate  Commerce  Commission. 
WasUngt<  a.  D.C 
AB 109  (Sob  IF).  Quanali.  Acme  and  Pacific 
Railway  (  mqiany  aiNuidonment  near 
Acme  aw^Fkqrada  in  Haqdeman.  Cottle. 
1  Floyd  Counticw.  TX,  now 
r  hearing  on  July  la  1979,  at 
,  is  pos^xned  indefinitely. 
,  Crown  Transport  Inc. — 

tictti)— Masterson  Transfer 
I  MC  4484  (8ub-«n.  Crown 
,  now  Iwing  assigned  far 
t  on  July  23. 1979,  at  the 
I  Interstate  Conuneroe 

JTashington,  D.C. 
I-24F).  Meroer  Transp<ntatton 
J  asrigned  for  continued 
hearing  od  July  19, 1978,  at  die  Offices  of 
the  Intersi  ite  Commerce  Commission, 
Washing!  m.  D.C 


Motley 
assigned 
Paducah, 
MCF-l 
Purchase 
Co.  Inc. 


MC  121806 


f 


MC  1178741 


.Kmmmtnaeporl    • 
veaaigBedfor 
J  en  July  18^1878,  at  the 
Offices  of  tlsktsntateCoaMHoe  t 
,WssUiwlaa,acr 
h-tvn  Pefly  Ibipieas,  toe 
Mlgnad  for  oont&iaed  hearing 
I K  ITIc  et  die  OiBcas  of  die 


.-_,DtC 

MCiS871>^db4V).Rft  GltaMftCorp; 
now  asaivii  1  for  hsarfog  ei  jane  18.  M7B 
(1  week)^  et  BL  Lools.  MQ,  awl  win  be  hekl 
inReamM  ,UACe«rt«CMlPBHoesab 
llMMaifcefSt 

MC 


JaiH  11.  tt^  (i  Week),  at  $Hip^Md  Ma 
eodwfflbe  irid ki Kmnb No. 815, City 
HalL8S0BaNnrllleAve. 
AB-IS  (Sab4#),  miaois  Cenlnl  Gdf 
Raflnad  QaqMojr  AbaBdoameot  in  Pike. 
Waldian,  a4dlilaika  Cortitfas;  MS.  DOW 
(bearing  en  Jidy  U,  1978  (4 

MS.  ki  a  hearing  room 

CantrelGolfRaihoad 
at  Rto,  Louisiana 
. ,  in  Washington 
aadWelthaECoaity. 

(5  deys),  st  BofdasB.  LA,  in  a 
tobehterdM^ated. 

iraitit  TtisTTiiSiSiii  nisi«is4 


HEaoepHon  Ni  1 1#  to 
Mb.  1«12] 

SopUmI 


Order 


I C04  Aiittiortnllon 


Because  oltfie  InabiliQr  oCOe  ndlroad 
to  assemble  pe  cars,  a  aiov«ment  of  BO 
empty  ooverAd  hopper  Ctfs  has  been 
seiionsly  ddkyad  on  800  Line  Railroad 
Cooq>any  entoote  to  hfimieapoUs. 
hfinnesota,  Or  loading.  donAgra  desires 
to  diip  a  sixl  r  (60)  carnnft-giE^B-tFain  of 
vdieat  to  Ma  tinsOisek.  Fonnsyhrania. 
route  800  lb  •-CooRaiL  The  coosignee 
at  Martfas  C  vdk.  Fennsjdvaida.  is  badly 
in  need  of  til  I  wheat  Ouy  SB  empty 
covered  hop  i«rs  have  arrive^t 
MnneuKdis  Mbmesota.  Sectkm  (a)  of 
Revised  Sen  kw  Older  Nou  1312 
audioffzes  ai  ly  raflroad  widdi  is  unable 
to  sandy  ttM  nnmber  of  covered  hopper 
carsreq^iie(  by  its  tariffs  to  transport 
nnit-gndn-tn  fa»  of  Cswrer  can  in 
aooordanoe  1  rtdi  tbe  scale  in  Secdon  (b). 

Pursnant  1 1  tfm  antfiarity  vaalad  faa  dw 
Director,  Bn  Mtt  of  Opnatkng;  by 
Section  th)  o  Revised  Senrioe  Older  Na 
1312.  SooLiiB  Railroad  Company  is 
audiMisedti  operataaafady^Jcar 
anlt-gnin-tn  in  fron  IfiaMqnIiB, 
hfinneeota,  1 1  Marlins  Ci«dc 
Penneylvanii  1.  compriaedofeixty  fBOi 
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railroad  owned  covered  hopper*,  on  a 
(metf^basia,  widiaminimumofZS     u- 
loaded  can  operated  In  die  fint. 
movement,  and  tibe  remataii^  cue.of  die 
unit-train  operated  tofedier  in  die  final 
movement  of  tills'  unit-glain-tanda.  Hie 
total  tariff  minlmiiBfin^lll^  will  l(e 
transported  as  required  sKorat  if  ^ 
railroad  is  unable  to  aaoveJ^iof  die ,. . 
entity  covered  hofqpers  to  tiieloediiv 
point  on  dw  final  aovanuM.  the  train 
can  be  reduced  by  die  aUowable  tanBdier 
of  cars  or  allowable  we^  perc^itage, 
as  set  fbrdi  In  sectido  (b)  of  diisSeprice 
Order. 

This  exertion  applies  to  rytlwuf^ 
owned  covoed  hopper  cars.   , 

The  bills  of  lading  and  waybills  shall 
bear  die  following  endorsement: 

"Unit-grain-train  of  (    )  tons  or  (    ) 
cars.  Partial  movement  of  (    )  tons  oT' 
(    )  cars  forwarded  authority  Bxospfion 
No.  10  to  IOC  Revised  Service  Order  Na 
1312.  (    )  tons  or  (    )  cars  to  followr". 

Demurrage  rules  will  be  treated  as  If 
each  of  the  movements  of  the  unit-train 
is  a  complete  movement  in  itself. 
.    Effectiv«Miiy2S.ie7«. 

Bxpitm  ll'.5e  pjB..  Jnbe  18, 1979. 

IsMMd  at  WMUngton.  DXI.  May  2S,  1979. 
|oalB.Bufns, 
Director. 
pit  Doc.  7«-iaZ7«  FIbd  a-u-n!  MS  apl 


[NoMoe  NOu  2S] 

Motof  Canlef  Tempomy  Aulliotlly 


Correction 

In  FR  Doc.  79-6267  appealing  at  page 
10482  in  die  issue  for  Tuesday,  Fefaniary 
20, 197a  on  page  10487.  soeeod  cohmm^ 
eigdi  Une  of  MC 140088  (Sub-IA),  Insert 
-NTTafler'W'- 


-^^vf  |j.i\-.@n?.nif 


-      ■<,►.;  -  . 


'^m 


«^f^  ■!>' 


''■•Sg»^^<'l^*J"|*S!^,''^v'*'v-  i-*-'"-^^^  ;^f    .  -  ■-Sri^''J-'\" if:^!!*i|SJ|fe"^!^(%"''*^' 
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Sunshine  Act  Meetings 


TW»  ycMon  or  tfw  FEDBIM.  REQtSTER 

undw  ttw  "QovMnmonl  in  ttM  SuniNne 
Act  (Pub.  L  94-406)  6  US.& 
562b(«X3). 


CONTENTS 

ConwnodNy  Futures  Tradkig  Commis- 
lion  .^.^.>_.„.__._....„..^^„„..„„..„..„ 

Fedsral  Homo  Loan  Bank  Board 

rsoofsi  Hesofve  oysi8fn»«.».M».*.»..,»*»» 

National  Science  Bovd 

Securities  and  ExctMnge  Commission. 

1  . 

COmMNNTV  RirUMES  TRAOIIMI 


1 
2 
3 

4 
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!  AND  DATE  11  ajH.,  June  15, 1979. 

PlACt:  2033  K  Street  N.W..  Washington. 
D.C  8th  Floor  Conference  Room. 
status:  Closed 

MATmiS  TO  BE  CONSIDERED:  Maricet 
Surveillance. 

CONTACT  PCRSON  FOR  MORE 
BPORMATION.  Jane  Stuckey.  2S4-«314. 

|S-11»-7«  Pilad  e-»-79:  lOoOB  aiii) 
I  OOOC  SMI-OVM 


FEDERAL  HOME  LOAN  BANK  BOARD. 

liME  AND  DATE:  At  the  conclusion  of  the 
open  meeting  to  be  held  at  9:30  a.nL. 
June  14, 1979. 

place:  1700  G  Street,  N.W..  Sixth  Floor. 
Washinton.  D.C   ^ 

STATUS:  Qosed  meeting. 

CONTACT  FERSON  FOR  MORE 
IFDRMATION:  Franklin  O.  Boiling.  202- 
377-6677. 

MATTERS  TO  BE  CONSIDERED:      . 

Consideration  of  1978  Hnancial  Audits 
of  theOistrict  Banks. 

Announcement  is  being  made  at  the 
eariiest  practicable  time. 

Na  245,  June  8, 1979. 
|&  liaB-7t  Filed  6-«-7*  2:27  pan) 
MUaM  OOOC  <7»-01-ll 


FEDERAL  RESERVE  SYSTEM  (Board  of 

Governors). 

TIME  AND  DATE:  9  a.m.,  Friday,  June  15, 
1979. 

FLACS:  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20551. 
STATUS:  Qosed. 

MATTmS  TO  BE  consbered: 

1.  Propoted  quce  coniolidation  plan. 


ca  ipetitive  1 


invidving 
Reserve  Ban  l 

2.  Constniftion 
die  Federal 
proposed  buiding 

3.PBnonn9l 
promotioiis, 
•alary  actkn^) 
Reserve 

4.  Any 
aprevioiisly 


iSjrsinn 
'age  Ida 


DATE  AND 

Open 
C^n 
Closed 


bidding,  for  die  Federal 
ofNewYoriL 

management  agreement  for 
l|eserve  Bank  of  San  Prandsoo's 
project, 
acdoos  (appointments, 
I  issignments,  reassignments.  and 
involving,  individual  Federal 
employees. 

items  carried  forward  from 
innounced  meetiiig. 

|8-  lia*-7«  mad  (■•-Tft  12at  pm.] 


NATIONAL  I BIENCE  BOARD. 


June  21, 1979, 9:30  ajn., 
Sessiim.  June  22, 1979, 10'.30  a  jn., 
Sessi^m.  June  22, 1979, 12  noon. 


Sesiion. 

FLACS:  Hea  Iquarters,  Association  of 
Universitiei  for  Research  in  Astronomy 
and  Kitt  Pei  ik  National  Observatory. 
Tucson.  Arvona. 

status:  Pi 

open  to  the 
meeting 

MATTERS  TB 

opensessdn: 

Thursday,  fu  te  21 

1.  Minutes  -Open  Session — 29th  Annual 
(206Ui)  Meet  sg. 
2.Ciiainiu  i' 
3.  Director'  i 

a.  Report  o  d 
5/l7-«/l9.  U  79, 

b.  Oiganix  itional 


and  Staff  Changes, 
Congressional  and  Legislative  Matters, 
for  Fiscal  Year  1980,  and 


.  ConmM  nts 


of  this  meeting  will  be 
lublic.  The  rest  of  the 
be  dosed  to  the  public. 

C9HSIDERED  AT  THE 


I's  Report, 
Report: 
(kant  and  Contract  Activity — 


c. 

d.NSB 

e.  Other  Itims. 
4.  Board  C  tmmittees — Reports  on 
Meetings: 

a.  Executi^ 

b.  Commit^ 
c. 

d.  Ad  Hoc 
Ocean 

e.  Ad  Hoc 
and 

f.  Ad  Hoc 
S.NSPAdfisory 

6.  Annual 

7.  Board 
VisitoofMa^rials 

8.0dier 
9.  Next  Ml 

m 
Review. 

11.  Intennl  Reports 

12.  Revievd 
Amended. 


Bui  get  I 


Committee, 

on  Eleventh  NSB  Report. 
Commitiee  on  Twelfth  NSB  Report. 
Committee  on  Deep  Sea  and 
Marg  I  Drilling  Programs, 

^nunittee  on  NSB  Nominees, 

^mmittee  on  NSB  Act  Review. 

Groups. 
Reviews  of  RSB  Centers  at  NSB. 
R  ^presentation  at  Future  Site 

Research  Laboratories. 
Business. 


tings. 

on  Planning  Environment 


of  Discussion  Groups, 
of  NSB  Act  of  1950  88 


Friday,' June  22  __  _ 

13.  Final  F  sports  of  Discussion  Groi^M. 


Executive 

IS-UM-M  rOad  S-A^lt 


Mist  Venice  Andenoo, 
Se^ntaiy.  aos-BSa-SBia 


pubUehed. 
status:! 


Street. 

DATS 

June  4. 1979. 

CHANOESm 

items. 


The  f olloKt^ 
considered  a| 
scheduled 
at  10  ajn.: 


'CITATIOIIOF 

RTobe 


OffK  I  meetiiiB. 

Room  B25. 500  North  Capttol 
Wadi  Bglan,  IXC 


Monday, 
Additional 


additional  Itenis  wfll  be' 
an  open'meeting 
fmi  Wednesday,  Jane  18.  IflTV 


1.  Considera  ioo  of  whedier  to  adopt  an 
amendmentto  legolation 8-X (17 CFR Part 
2ia3-18(k)I  to  leimit  financial  stataSMtf 
disdosuraofoi  and  gas  reserve  inConnalkm 
to  be  desfgnata  i '^iaaodHed"  iar  Bsoal  years 
endtaig  before  1  Iscsabar  IBb  MM.  Far  fioAer 
btfomatfan.  pi  laae  oantad  JaaMS  D.  HaO  at 
(202)  7S»-0222. 

2.  Considerai  Ion  of  whether  to  r»«pen  die 
comment  perio  I  on  the  "Siqiplaniantal 
Earnings  Sumn  ary"  wUdi  was  proposed  in 
Securities  Act  telease  Na  5089  (43  PR  40726] 
and  extend  the  new  comment  p«ffiod  dirough 
July  25, 1879.  F  ir  fnrdier  infnmation,  please 
contact  James  ).  Hall  at  (202)  755-0222. 


Commissio  lers  Loomis,  Evans,  cmd 
deter  oined  &at  Commission 
reqi^red  the  above  dianges 
notice  thereof  was 


eirlieri 


Karmel 
business 
and  that  no 
possible. 

At  times  cl  anges  in  Commission 
priorities  reqi  lire  alteratioiis  in  the 
scheduling  of  meeting  items.  For  further 
information  1  ad  to  ascertain  what,  if 
any.  matters  lave  been  added,  deleted, 
or  pos^Kmed  fricMse  contact:  Mike 
Rogan  at  (20^  755-163& 
June  7. 197B. 

(S-lU4-7tPaad»4^ 
lOOOC 


".""''*'"':•!';>-'■  ;  •  ■*.- . f;-.w;'«'- -'i: 


1>art  II 


Pepartment  of 
Agriculture 


Food  andNutrtUon  Sanie* 


■.-.-  -  •  V 


Food  Stamp  Program;  ffrooodurao  hr 
Redudioii  or  CancaliiloH  of  AlotnjaiHa 
to  Eiglble  HousehokSt 


'■^'liSLii"^ 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  ServiM 
7  CFR  Parta  271, 272,  Md  273 
[Aiiidtl4«] 


to.  lit  / 

RMTI  KR 


(egttlationa 


ANotmantato  EUgiMa  Hou8atK>lda 

AMNCV:  Food  and  Nutrition  Service, 

USDA. 

ACnOM:  Emergency  rulemaldng. 


r.  This  emergency  rulemaking 
sets  forth  the  procedures  that  are  to  be 
followed  if  the  Secretary  of  Agriculture 
determines  that  it  is  necessary  to  reduce 
or  cancel  the  food  stamp  allotments 
distributed  to  households  eligible  to 
receive  food  stamps.  Such  a  reduction  or 
cancellation  would  be  necessary  if  it  is 
determined  that  the  value  of  full 
monthly  food  stamp  allotments 
distributed  to  all  eligible  households  will 
exceed  the  amount  of  funds 
appropriated  by  Congress.  This 
rulemaking  implements  the  provisions  of 
Section  ll^b)  of  the  Food  Stamp  Act  of 
1977.  Title  Xm.  P.L  95-113. 91  Stat  979. 
September  29. 1977,  7  U.S.C.  2525.  Since 
there  is  a  possibility  that  a  reduction  or 
cancellation  of  allotments  may  be 
necessary  during  this  fiscal  year,  the 
Acting  Administrator  of  the  Food  and 
Nutrition  Service.  Robert  Greenstein, 
has  determined  that  an  emergency 
rulemaking  is  necessary  to  establish 
these  procedures  as  expeditiously  as 
possible.  Comments  are  invited, 
liowever,  for  use  in  developing  a  final 
role. 

DATEt:  Effective  date:  Effective  upon 
publication.  Comments  must  be  received 
on  or  before  August  13, 1979,  to  be 
assured  of  consideration. 


;  Comments  should  be 
submitted  to:  Alberta  Frost,  Acting 
Deputy  Administrator  for  Family 
Nutrition  Programs.  Food  and  Nutrition 
Service.  United  States  Departmoit  of 
Agriculture.  Wadiington.  D.C  20250.  A 
final  rulemaking  will  be  issued  after 
considering  the  comments.  All  written 
comments,  suggestions  or  objections 
will  be  open  to  public  inspection  at  the 
offfice  of  the  Food  and  Nutrition 
Service.  USDA  during  regular  business 
hours  (8:30  a  jn.  to  5:00  pun..  Monday 
through  Friday)  at  500 12th  Street.  &W.. 
Washiiigton,  D.C  Room  65Q.  An  Impact 
Analysis  has  been  prepared,  and  is 
available  from  Acting  Deputy 
Administrator  Ftost  A  copy  will  also  be 
open  for  public  inspection  at  the  office 
shown  above. 


I  aiFOMiiA-noN  contact: 
Sue  McAi  drew.  Chief,  Program 
Standard!  Branch,  Program 
Developm  snt  Division,  Family  Nutrition 
Programs.  Food  and  Nutrition  Service. 
Washington.  D.C  2025a  (202)  4M7-6535. 

r ARV  airoiiMATKMi: 


btfonnatkn 

Section  18(b)  of  the  Food  Stamp  Act  of 
1977  direc  s  the  Secretary  to  reduce 
monthly  U  od  stamp  allotments  if 
program  r  »quirements  are  in  excess  of 
the  amoui  t  appropriated.  In  part 
Section  1(  b)  states:  "If  in  any  fiscal 
year  the  S  rcretary  finds  that  the 
requirements  of  participating  States  will 
exceed  th^  limitation  set  herein,  the 
Secretary  bhall  direct  State  agencies  to 
reduce  the  value  of  such  allotments  to 
be  issued  |o  households  certified  as 
eligible  to  participate  in  the  food  stamp 
program  1 1  the  extent  necessary  to 
comply  wj  th  the  provisions  of  this 
subwctioi ."  TUs  rulemaking 
establishe  i  the  procedures  that  will  be 
used  in  ca  Tying  out  this  provision  of  die 
Act  Since  there  is  a  possibility  that  the 
procedure  i  will  have  to  be  used  during 
this  fiscal  ^ear.  they  are  being  issued  as 
an  emerge  acy  rulemaking,  effective 
immediatf  ly.  The  rules  are  subject  to 
public  coo  iment  however,  and  will  be 
reissued  ii  i  final  form  following  the  end 
of  the  con  ment  period. 

The  Dei  artment's  General  Counsel 
and  the  G  imptroller  General  of  die 
United  SU  tes  have  ruled  that  only  a  pro 
rata  bene:  it  reduction  is  legally 
permissib  e  under  Section  18(b)  of  the 
Act  The  I  rocedures  in  this  rulemaking 
provide  fc  r  such  a  pro  rata  benefit 
reduction. 

Natare  i  i  reduction  action.  If  the 
Secretary  determines  that  a  reduction  in 
food  stem  )  allotments  is  necessary,  a 
decision  i  ust  be  made  as  to  how  this 
reduction  s  to  be  affected.  Based  on  the 
best  infor  nation  available  on  levels  of 
partidpat  on  and  amounts  of  benefits, 
FNS  will  I  lonitor  the  expenditure  of 
funds  to  <j  Btennine  if  a  budgetary 
shortfall  i  i  likely  to  occur,  ff  it  appears 
that  the  a^  mailable  apprt^riated  funds 
will  not  b  I  sufficient  to  provide  aU 
househok  s  with  full  monthly  allotmenta 
for  the  rei  lainder  of  the  fiscal  year,  the  * 
Secretary  will  determine  the  best 
manner  in  Which  to  make  up  the 
shortfalL '  lie  dioices  available  are  to 
reduce  al]  itments  for  oiy  or  more 
months,  c  incel  allotmenta  for  one  or 
more  moo  ths  or  use  a  combination  of 
reduced  a  id  canceDed  allotmenta.  The 
manner  in  whidi  the  Secretary  decides 
to  make  x  >  the  shortfall  will  depend  on 
theexten  of  the  shortfall  and  the 


UMI 


As  noted 
cancellatioi 


number  of  t  tonths  available  to  make  up 
dbe  shortf al . 

sariier.  any  reduction  or 
of  allotmenta  deemed 
necessary  b^  die  Secretary  shall  have 
an  equal  efi  set  on  all  housdiolds. 
Reductions  ivfll  be  accomplished  by 
providing  h(  luseholds  with  a  certain 
percentage  )f  their  normal  full  monthly 
allotmenta.  phus.  if  the  Secretary 
determines  bat  a  25  percent  reduction 
in  allotment  i  will  produce  an  adequate 
savings  of  i  loney  so  that  appropriations 
will  not  be  i  xceeded.  all  households 
will  have  th  sir  allotmenta  reduced  by  25 
percent  If  i  is  determined  that  a 
cancellatioi  of  allotmenta  is  necessary. 
all  aUotmen  ts  to  all  households  for  a 
given  mond  will  be  cancelled. 

Enactmei  t  of  allotment  reductions. 
Since  State  igendes  are  reqxmsible  for 
issuing  fooc  stamps  to  eligible 
housdbolds,  they  will  be  responsible  for 
implementii  g  reductions  and 
cancellatioi  s  of  allotments.  lUs 
rulemaking  sstablishes  the  procedures 
that  States  i  ire  to  follow  in  carrying  out 
such  directi  res. 

All  projec  t  areas  with  oonqniterized 
issuance  syi  items  will  be  required  to  add 
an  element  o  their  conqiuter  programs 
to  allow  for  perbratage  reductions  in 
allotmenta  1  d  be  made  if  die  Secretary 
so  directs.  1  his  element  would  be  a  new, 
final  compu  ation  to  reduce  benefita  by 
a  specified  lercentage.  The  computation 
wotdd  be  st  uctured  in  one  of  two  ways. 
States  coul(  dioose  to  add  a  two  step 
ccmqiutatioi  i  vdiidi  would  first  multiply 
the  full  alio  ment  by  the  percentage 
reducti(»  ft  ctor  and  tten  subtract  the 
resuhfrom  he  fuB  allotment  to  arrive  at 
die  reduced  allotment  Thus,  if  a  25 
percent  red  iction  was  ordoad.  the  full 
allotment  w  ould  be  multiplied  by  25 
percent  ami  die  result  subtracted  from 
the  full  alloi  ment  Altemativriy.  State 
agencies  co  dd  subtract  the  percentage 
reduction  fi  ctor  from  IJOO  and  multiply 
die  fiill  aUo  ment  by  this  result  For 
exanqile.  if  1 25  percent  reduction  was 
ordered,  Sti  tes  would  miultiply  the  full 
aUotment  b;  r  ots  to  arrive  at  die 
reduced  all(  tment  State  agencies  may 
use  either  0  these  t%vo  oompiatatfcms  to 
reduce  alio  nento.  To  ensure  diat  dds 
adaptation  s  made  now,  however,  the 
Implementa  ion  segment  ot  ftese  rules 
suggesta  thi  t  State  agencies  include  diis 
field  in  diei  conqraters  indien  diey 
update  diei  data  bases  to  reflect  die 
Jdy  1979  oc  it-of-fbod  incnases. 

Any  pro)4  ct  area  with  a  ooaqmterized 
issuance  sy  item  diat  cannot  be  dianged 
tn  the  manx  er  described  above  must  be 
changed  in  Knne  way  to  aOow  for  die 
issuance  of  tadaoed  aUotments.  The 
method  adc  Dted  in  these  areas  nnist 
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ensure  dkat  TBdooed  ^otahents  can  be 
issued  witUnlS  days  of  a  notice  from 
PNS  to  redocaallotments.  Fardiernuwe, 
the  change  in  flie  oompoter  system  must 
be  accofliplidied  in  thne  to  reduce 
allotments  fcr  Aitgust  1979  if  it  is 
aecessaiy  to  do  so. 

In  piuject  areas  with  manoal  issuance 
systems,  preparafion  for  a:  redaction  in 
aBotments  in  these  areas  includes  the 
printing  and  distribution  of  new 
allotment  tdiles  or  conversion  tables  to 
be  used  wfb  current  allotment  tables. 
The  Department  will  prepare  and 
distribute  them  for  State  agencies  to  use. 
It  is  die  req>oosfljffity  of  die  State 
agencies,  however,  to  ensure  diat 
sufficient  copies  are  obtained  and 
distributed  in  time  to  effect  reductions  in 
allotments. 

A  reductlen  in  allotments  in  an  area 
with  an  HIR  card  system  can  be 
accompliabed  In  one  of  two  ways.  State 
agency  personnel  can  either  adjust  aO  of 
die  Houadiold  Issoanoe  Records  prior  to 
the  aSerted  month's  issuance  or  they 
can  ad|u8t  flie  records  as  each 
household  appears  at  die  issuance  office 
to  {rick  tm  tts  montUy  allotment  The 
choice  of  which  melhod  to  use  is  up  to 
the  State  agency. 

It  shoidd  be  eaphasized  diat  if  a 
reduction  or  canoellatton  of  aUotments 
is  dfawcted.  the  action  is  to  afEect  all 
allotments  for  the  nundi  the 
cancellation  or  reductton  is  ordered. 
Thus,  If  AugnsI  aBotments  are  to  be 
reduced  by  80  percent  M  allotments 
issued  to  elhjlble  houeholds  for  August 
are  to  be  reduced  by  50  percent  In 
States  with  fiscal  mondu.  ttis  reduction 
shall  be  applied  to  all  nonnal  dlotmenls 
for  August  even  if  (he  allotment  is  not 
received  until  September.  At  the  same 
time,  aBotments  issued  in  die  reduced 
month,  but  which  actaaBy  represent  die 
housdiold*s  beneSts  Sor  die  previous 
month.  shaB  not  be  reduced  if  no  benefit 
reduction  had  been  urdered  for  the 
previous  Bumth.  Likewise,  any 
retroactfve  or  restored  benefits  for  a 
period  odier  than  the  >e<faced  month 
should  not  be  aSeCled  bf  die  ordered 
reduction. 

Aloqg  with  paltlM  a  reduction  or 
cancellation  failp  elfoct  State  agencies 
must  nod^honsehflilds  of  die  acUkm. 
The  rulemaking  pofaiti  out  fhaX  die 
reduction  or  canodUtton  of  aBotments 
is  to  be  consideeed  a  mass  change  and 
that  the  nonul  wmlfenients  for 
notii^irim  htfuseholds  of  mass  changes' 
are  to  be  applied,  wtdi  the  one  exemption 
discussed  beloiRr.Hcee  lequtrnneats 
direct  States  to  notify  hontehotAi 
thnm^  the  news  ■sdli.lhroBrii  posters 
in  caHficallan  Mfl  lisdliinoe  offices  or 
thraepi  generafl  expbuiatoty  noticas 


mailed  to  paiUclpating  households. 
Those  requlieieuis  also  give  States  the 
option  of  mailing  individual  notices  of 
adverse  ectfea  to  hoesehohls  affected 
by  die  chsoge.  in  view  of  die 
requiraneats  of  the  law  and  die  time 
element  involved,  this  nilemaking 
prohibits  States  from  using  notices  of 
adverse  aoliaa.  lioMaehulds  may  not 
under  any  circumstances,  be  entitled  to 
continued  benefits  at  their  former  level. 

Induded  in  tfab  rulemaking  is  a 
provision  that  daniae  hoosehcdds  an 
entitkment  to  iM  reslentiao  of  benefits 
lost  as  a  resA  of  a  cedeolion  or 
cancellafioa  of  aftotoMBls.  Thus,  if  a 
redttdiontr  faraiatfan  ot  aUotments 
results  in  a)      *       ' 
funds,  the 
to  return 
affected  by  the 
canceUatton 
househoMs  de 

to  the  restaraltonorbeBefita  and  the 
DepailuMUt  wesid  net  be  required  to 
issue  retnaoHve  henafits  the 


not  have 
to  the  households 
or 
while 

entidement 


to  raetore  benefits 
by  an  aUotment 
if  die 
h  a  restoration 


Department] 

tor 

reduction  or  < 
Secretary  ( 
ispraottonUe. 

hi  die  event  eff  •  rednclion  or 
canoellBtlen  to  beaeOls.  the  Department 
win  endeever  to  provide  Stete  agencies 
with  as  mnch  lend-tiBe  es  possible. 
Once  the  pwrneeaagii  reduction  factor 
fieM  is  entered  into  ooeqmters.  State 
agencies  with  eoa^wteriaed  issuance 
will  not  reqnbe  a  great  deal  of  lead-time 
to  c^ug*  the  redaction  factor  on  die 
computer.  State  ngendes  witib  manual 
systems  wfl  require  more  lead-time.  The 
Desaitment  wfll  mdca  every  effort  to 
provide  a  nriidnnnn  of  one  month  lead- 
time  for  redndions  in  benefits  and  one- 
half  moalh  lead-time  for  cancellation. 
The  Department  anflc^mtes  diet  in  die 
event  a  reduetfon  or  cancrilatton  does 
occur,  a  loqger  lend-linie  than  diese 
minimniBe  would  be  prof  Ided. 

BffectBofnAictioBBand 
canceOallaDttmcugobfgPtt^ivm 
operatioim.  The  rednodon  or 
canoellatioB  of  dolnieals  Is  not 
intended  to  aflhet  aqy  aqwct  of  Program 
operations  other  dian  the  amount  of 
benefits  diatiflnded  to  hrmseholds  As 
noted  In  tUa  ndemsldqg,  applicatians 
are  to  be  aooepted  and  processed  the 
same  way  dniiqg  a  moi^  in  which 
alinjui— if  ^fff  rfdoiwd  or  tanccflcd  as 
they  are  In  a  nonssl  asonih.  EH^rility 
deterndnaiiens  an  to  be  made 
accordiflc  to  Ihe  criteria  in  ftrt  27S  and 
certiftesflien  Mriodi  an  to  be  ass^Md 
on  a  nonul hnris. leueitBkafldniare 
alsotobeprBeimidnnd  not  delayed. 


As  noted  at __ 

by  redactions  and  canoaBatioi  »  wodd 
not  have  an  entitleBient  to  a 
continuation  of  benefits  if  thqi  obfeei  to 
the  reduction  or  cancelladon  a  rttoiL 
Households  may  request  fair  t  nrii^i 
and  State  agendes  are  reqiAo  tohonor 
and  process  die  requests.  Howkver.  fafr 
hearings  will  not  result  fai  a  repeal  of 
the  reduction  or  canoeDatlan  ofa 
household's  aflotment  They  lA  residt 
in  a  correction  to  an  Inconeed  ' 
calculated  aUolment  dio^ih.  ai  d  to 
restored  benefits  If  die  reduetii  n  was 

too  large  because  It  nras  inoait  cdy 
oompated. 

Penalties 

This  rulemaking  expleins  dn 
penalties  diat  may  be invokedf  Slate 
agende8falltooonplywidia4  Irecttve 
issuedbyFNStorednoeercn  »1 
allotmente.  The  penehies  were 
develc^iedwlAlhereaKxation  hat  to 
order  to  assure  dMt  te  nmidalB  of 
Congress  is  met  svrift  action  i 
necessary  to  induce  to  noncoL— _ 
State  agendes  to  take  iwnnn^ti^  ^ 

corrective  action.  FaBii^  that  <  M 
penalties  indude  a  provisiiin  f 
recovery  of  funds  boa  State ) 
diat  do  not  eoifly. 

The  first  two  penelty  provisi<  as 
describe  what  nuy  occur  if  te 


Department  disooven  that  a  State 
agency  does  not  Intend  to  coi 
an  onfer  to  reduce  or  cancel  I 
FNS  may  issue  a  wanhig  to  1 
agency  diet  wifl  advlaetoe  S_ 
diat  if  the  ordered  redaction  or 
canceUationofdhitBuntedoes  wt 

occur,  IT«S wlH canoellOB pero  nt of  dw 
Federal  share  of  die  State  s^em  f% 

administrative  costo  fur  die  aflc 
montL  The  warning  period  wiU 
and  action  to  cancel  die  f 
crane  quickly  following  i 
die  State's  nonooaqpfiance.  At  L 
time  dut  dds  activity  Is  takhw  I 
FNSmay,thra^^4he# 
seek  n  court  tnfunction  < 
in  question  fa  an  eSart  to  4 
State  to  comply  with  the  I 
allotinentfednetionorca 

The  last  penal^  provision  L 
the  recovery  of  fands  dtot  are  I. 
a  State's  CsBme  to  comply  wldti 
to  reduce  or  cancel  aBotments.  < 
rulemaking  indicates.  State  i 
behddHnblefarM 

overissuances  dttt  ooov  due  to  k  State's 
failure  to  inyleaieut  is  wmHwHwi  or 
canceBation  order.  It  is  ub>luns  hatif 
such  an  order  Is  issned  and  a  81^ 
ignores  it*' 


AdanddwAnHDafctontyAc!  11 
UAC.«i,asi  - 


danger  of  vioUtton.  Snce  the  reason  for 
the  order  !•  to  stay  within  the  limits  set 
by  the  amount  of  funds  appropriated  by 
Cragress  and  since  the  State  agency's 
action  will  serve  to  force  spending 
outside  these  limits,  the  Department 
determined  tfiat  the  nonconq)lying  State 
agency  should  be  liable  for  minting  up 
the  overissuances  it  caused. 

If  a  State  agency  fails  to  comply  with 
an  order  to  r^uce  or  cancel  benefits, 
FNS  wiU  bill  the  State  agency  for  any 
resultant  overissuances.  The  billing  virill 
prescribe  a  period  of  time  in  which  FNS 
expects  to  receive  paymmt  of  the  bills. 
If  payment  is  not  made  wittiin  that  time 
perimL  steps  will  be  taken  to  recover  the 
billed  amount  through  offsets  to  the 
Federal  share  of  the  State's 
administrative  costs. 

The  penalty  provisions  in  the 
rulemaking  are  strict  However,  since 
orders  to  reduce  or  cancel  allotments 
will  only  be  issued  if  diey  are  absohitely 
necessary,  full  omnpliance  by  all  States 
is  imperative. 

AnendnieBts 

In  order  to  ensure  tiiat  there  are  no 
misunderstandings.  Section  273.10(e)  is 
being  amended  wiUi  the  issuance  of  this 
rulemaking".  This  section  e}q>lains  how 
net  inomie  and  benefit  levels  are  to  be 
calculated.  The  amendment  in  tliis 
rulemaking  darifies  that  the  procedures 
for  calculating  benefit  leveb  in 
paragraph  (2)  of  that  section  apply  only 
when  a  reduction  or  cancellation  of 
allotments  is  not  in  effect  Further,  the 
amendment  suspends  tfie  requirement 
that  all  one  and  two  person  households 
be  given  a  monthly  $10  minimum 
allotment  during  months  when 
allotments  have  been  reduced  or 
cancelled. 

Implementatioa 

Along  writh  the  rules  establishing  a 
procedure  for  reducing  or  cancelling 
allotments  are  requirements  for  the 
implementation  of  the  procedure.  The 
Department  lielieves  that  there  is  a    ' 
possibility  that  a  reducticm  or 
cancellation  of  allotments  may  be 
necessary  within  the  next  few  months. 
Therefore,  expeditious  implementation 
of  the  procedures  is  needed.  To  ensure 
that  the  procedures  are  put  in  place  as 
swiftly  as  possible  with  as  little 
disruption  as  possible  in  State  agency 
operations,  the  adaptations  to  computer 
programs  to  add  the  new  benefit 
computation  can  be  made  at  the  same 
time  the  issuance  program  is  updated  to 
reflect  the  July  1979  cost-of-food 
increases.  In  addition,  all  State  agencies 
are  required  to  establish  hitemal 
procedures  they  need  to  have  in  palce  so 
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that  they  k  rill  be  able  to  reduce 
allotments  promptly  if  this  proves 
necessary. 

Parts  27i,  272  and  273  are  amended  to 
include  th<  following  provisions: 

PART  271  -QENERAL  INFORMATION 
ANDDEFMrnONS 

New  S  271.7  is  added  to  read  as 
follows: 

f  271.7   Al  ilnMnl  rstfudfon  prooeilures. 

(a)  Gene  ml  purpose.  This  section  sets 
forth  the  pi  ocedures  to  be  followed  if 
the  monthw  food  stamp  allotments 
determined  in  accordance  with  the 
provisions  of  \  273.10  are  to  be  reduced 
or  cancellf  d.  A  reductipn  in  allotment 
levels  wou  d  be  necessary  if  it  is 
determine*  by  the  Secretary  that  the 
amount  of  ood  stamp  benefits  that  are 
to  be  distrputed  to  households  during  a 
fiscal  year  or  remaining  months  of  a 
fiscal  year  will  exceed  the  amount  of 
funds  appi  opriated.  The  best  available 
data  perta  ndng  to  the  number  of  people 
partidpati  ig  in  the  program  and  the 
amount  of  >enefits  being  issued  shall  be 
used  in  madng  this  determination. 

(b)  Nature  of  reduction  action.  If  tfie 
Secretary  fletermines  that  the  funds 
appropriated  will  not  allow  fiill  monthly 
food  stamf  allotments  for  the  remainder 
of  a  fiscal  year,  a  decision  shall  be  made 
as  to  the  type  of  action  needed  to  ensure 
that  the  amropriated  funding  level  is 
not  exceeded.  Such  action  may  be  either 
a  reduction  in  the  allotment  level  for  one 
or  more  months,  a  cancellation  of 
allotmentflfor  one  or  more  months  or  a 
combination  of  these  two  actions.  All 
households  shall  be  affected  equally  by 
a  decision  jto  either  reduce  or  cancel 
food  stamf  allotments.  If  a  reduction  in 
allotments  is  deemed  necessary,  all 
household  \  shall  have  their  allotments 
reduced  al  the  same  rate.  For  example, 
if  it  is  dete  rmined  that  a  25  percent 
reduction  is  necessary  for  two  months, 
all  allotmonts  shall  be  reduced  by  25 
percent  fot  two  months.  If  cancellation 
is  necessaty,  all  eligible  households 
shall  havepeir  allotments  cancelled. 

(c)  Implementation  allotments 
reduction^  (1)  Reductions.ii]  If  a . 
dedsion  ia  made  to  reduce  monthly  food 
stamp  allonnents,  FNS  shcdl  notify  State 
agendes  of  the  date  the  reduction  is  to 
take  effect  and  by  how  much  they  are  to 
be  reducef. 

(ii)  Upo^  receiving  notification  that  a 
percentage  reduction  is  to  be  made  in  an 
upcoming  month's  allotments.  State 
agencies  aiiall  act  immediately  to 
implemen  the  reduction.  Such  action 
would  di£  sr  inm  State  to  State 
dependini  on  the  nature  of  the  issuance 


UMI 


systems  in  <  ••.  Where  there  are 
ooaaputerlM  1  issuance  systems,  tha 
program  osi  1  for  issuiiw  tfaa  affected 
month's  ATV  cards  dtaU  be  ahared  to 
reflect  the  p  noantaga  radpctJoo  ordered 
in  the  FNS  a  EftiGa.  In  States  arfwre 
manual  iasn  inoe  is  used,  atdier  threu^ 
an  HIR  card  system  or  dmragh  manually 
prepared  Al  P  cards,  new  aflotment 
tables  or  oa  versioB  taUas  reflecting  the 
reduced  alio  ments  shall  be  prepared 
and  distriba  ed  bafoca  die  aneded 
month's  issii  snca  activity  baghis.  In  an 
HIR  card  syi  4am  State  agmdas  have  die 
optimi  of  an  tcting  flia  redaction  In 
benefits  dtk  sr  by  ***"gHg  idl  HR 
cards  before  isanance  aotfidty  for  the 
affected  moi  th  begins  or  by  a<Qusting 
allotments  s  flie  point  of  issuance  as 
eadi  housdi  Bid  appears  at  flia  issuance 
office.  FNS  \  fin  assist  Statk  aaendes  in 
the  ineparat  on  of  issaanca  tables 
needed  to  is  plamant  a  redaction  in 
allotments. 

(2)  Cance^  hUans.  If  a  dedsion  is 
mads  to  can  xl  die  diMribution  of  food 
stamp  bend  ts  in  a  given  mondi.  FNS 
shall  notify :  Itate  agendes  «f  the  date 
die  canoeUa  ion  is  to  take  a&ect  Upon 
receiving  no  ification  diat  an  iqMxmiing 
month's  issv  moe  is  to  be  caaedlad. 
State  agend  m  shall  take  hhmadiate 
actios  to  eff  Id  the  canoaOatidn.  This 
actimi  would  involve  making  dbcessary 
conq>uter  a(  justmoits,  add  notifying 
issuance  agi  nts  and  personneL 

(3)  Affect*  d  allotawnts.  Whenever  a 
reduction  oi  cancellaMon  ci  allobnents 
isOTdered  ft  r  a  particalar  mondi,  all 
allotments  it  sued  for  die  dedgnated 
month  are  t(  be  reduced  or  cancelled. 
Hovrever,  al  otments  or  portions  of 
allotments  r  (presenting  restwed  or  . 
retroactive  I  enefits  for  a  firioc, 
unaffeded  i  tontii  would  not  be  reduced 
or  cancelled  even  thou^  they  are 
issued  diiriD  { an  affedMl  month. 

(4)  Notific  ition  ofeligibh  households. 
Reductions  <  nd  cancellations  of 
allotments  •  lall  be  considered  to  be 
Federal  adjt  stments  to  afiolments.  As 
sudi.  State  i  gendes  shall  notify 
households  rf  redactions  and 
canceUation  i  of  allotments  in  accord 
with  the  not  ce  providons  <rf 

1 273.12(eXl|.  except  that  State  agendes 
shall  not  pn  Vide  noticea  <rf  adverse 
action  to  ho  isehplds  affected  by 
reductions  o  r  cancellations  of 
allotments. 

(5)  Reator  ition  of  benefits. 
Households  whose  allotments  are 
reduced  or  ( anodled  as  a  rMuh  of  the 
enactinent  dfdiese  procedures  are  not 
entitled  to  f  te  restoratioa  of  Oe  k)st 
benefits  al  i  fntnre  date.  However,  if 
there  is  any  nuphis  of  funds  as  a  result 
of  the  reduc  ion  or  cancellation,  and  the 
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Secretary  determines  that  such  a 
restoration  is  practicable,  FNS  will 
direct  State  agencies  to  provide  affected 
households  with  retroactive  benefits. 

(6)  Records  of  reductions  and 
cancellations.  State  agencies  tnust  be' 
able  to  produce  a  record  of  the  amount ' 
of  benefits  each  household  receives 
during  a  month  in  which  a  percentage 
reduction  is  in  effect  along  vvith  a  record 
of  the  amount  of  benefits  each 
household  would  have  receivM  had  full 
monthly  allotments  be«i  distributed. 
Similariy,  in  the  event  that  allotments 
are  cancelled.  State  agencies  must  be 
able  to  produce  a  recmd  of  the  amount 
of  benefits  each  household  would  have 
received  had  full  mon^y  allotments 
been  distributed.  These  records  will  be 
used  if  FNS  directs  the  provision  of 
retroactive  benefits. 

(d)  Effects  of  reductions  and 
cancellations  on  the  certification  of 
eligible  households.  (1)  Determinations 
of  the  eligibility  of  applicant  households 
shall  not  be  affected  by  a  reduction  at 
cancellation  of  allotments.  State 
agencies  shall  accept  and  process 
applications  during  a  month(s)  in  which 
a  reduction  or  cancellation  is  in  effect  in 
accordance  widi  the  requirements  of 
Part  273.  Determinations  of  eligibility 
shall  also  be  made  acooiding  to  the 
provisions  of  Part  273.  If  an  applicant  is 
found  to  be  eligible  for  benefits,  the 
amount  of  benefits  shall  first  be  figured 
in  accordance  widi  the  provisions  of 
§  273.10  and  then  either  converted  to 
reflect  die  percentage  reduction  in  effect 
or  not  provided  to  reflect  the 
cancellation  in  effect 

(2)  The  reducticm  or  cancell^on  of 
allotments  in  a  given  month  shall  have 
no  effect  on  the  certification  periods 
assigned  to  households.  Those 
participating  households  whose 
certification  periods  expire  during  a 
month  in  which  allotments  were  reduced 
or  cancelled  shall  be  tfcertified 
according  to  die  provisions  of  §  273.14. 
Households  found  eligible  to  participate 
during  a  month  in  wdiidi  allotments 
have  been  reduced  or  cancelled  riiall 
have  certification  periods  assigned  in 
accordance  with  ^  provisions  of 

f  273.ia 

(3)  Any  housdiold  diat  has  its 
allotment  reduced  or  canceDed  as  a 
result  of  the  implementation  of  the 
requirements  of  tttis  sutqiart  may 
request  a  fair  hearing  if  it  disagrees  with 
die  action.  Hknvever.  since  the  reduction 
or  canoeUatioii  would  be  necessary  to 
avoid  an  expenditare  of  funds  beyond 
diose  anxopriated  by  Congress,  d)e 
household  does  not  have  a  r^t  to  a 
cootinuation  of  benefits.  A  hoasehdld 
may  receive  retroactiya  benefits  in  an 
apprcqiriatB  amount  if  it  is  determined 
that  its  benefits  were  reduced  by  more 


«  • 

than  the  amount  by  whidi  the  State 
agency  was  directed  to  reduce  benefits. 

(e)  Penalties,  Notwithstanding  any 
other  provision  of  ttiis  subchapter,  PNS 
may  take  one  or  more  of  the  following 
actions  against  a  State  agency  that  fails 
to  comply  with  a  directive  to  reduce  or 
cancel  allotmntits  in  a  particular  month. 

(1)  If  FNS  ascertains  Uiat  a  State 
agency  does  not  plan  to  comply  with  a 
directive  to  reduce  or  cancel  allotments 
for  a  particular  month,  a  warning  will  be 
issued  advising  die  State  agency  that  if 
there  is  not  compliance.  FNS  may  cancel 
100  percent  of  &e  Federal  share  of  the 
State's  administrative  costs  for  the 
affected  month. 

(2)  If  FNS  ascertains  after  warning  a 
State  agency  as  provided  in  (1)  above, 
that  die  State  agency  does  not  plan  to 
comply  with  a  directive  to  reduce  or 
cancel  allotments,  a  court  injunction  will 
be  sought  to  con^iel  compliance. 

(3)  If  a  State  agency  fails  to  reduce  or 
cancel  allotments  asidirected  by  FNS. 
FNS  will  bill  die  State  agency  for  all 
overissuances  diet  result  If  a  State 
agency  fails  to  remit  die  bUled  amount 
to  FNS  within  a  prescribed  period  of 
time  the  funds  will  be  recovered  through 
ol&ets  against  die  Fedoal  share  of  the 
State  agency's  administrative  costs,  or 
any  odier  means  available  under  law. 


PART  272-flEQUIREIIEMT8  FOR 
PARnOPATMO  STATE  AGENCIES 

Paragraph  272.1(g)(3)  is  added  and 
reads  as  follows: 


§272.1 


(g)  Implementation. 


(3)  Amendment  The  procedures 
contained  in  amendment  shall  be 
implemented  by  State  agrades  as 
quickly  as  possible.  All  State  agencies 
shall  odnq>lete  implementation  in  time  to 
be  able  to  issue  reduced  food  stamp 
allotments  in  August  1979  if  such  action 
is  determined  to  be  necessary.  State 
agencies  widi  computerized  issxiance 
systems  shall  adjust  these  systems  so 
Aat  diey  are  capably  of  issuing  reduced 
coupon  allotments.  These  adjustments 
may  be  made  at  die  same  time  State 
agencies  rqwogram  their  computers  to 
reflect  die  July  1979  oost-of-food 
increases. 


PART  27S-CCRTVICATION  OF 
ELMMBLEHOUSEHOIM 

bi  Section  278.10,  subparagraph 
(eH2)(ii)  is  amended  and  the  words 


sstbIs 


"Except  as  provided  in  subpai  igraph 
(iii)  below."  are  added  at  the  I  egiiming. 
In  addition,  subparagraph  (e)(  :Kui)  is 
added  to  Section  273.10  and  n^ds  as 
follows: 

9273.10    Dtennlnlng hou— hoi 


(e)  Calculating  net  income  a^id  benefit 
levels. 


eduction 
been 

onsof 
first 


ills 


shill 


(2)  Eligibility  and  benefits. 

*        •        •        •        • 

(iii)  During  a  month  when  a 
or  cancellation  of  allotments  i 
ordered  pursuant  to  the  provi 
fi  271.7,  eligible  households  sL 
have  their  benefits  calculated 
follows: 

(A)  If  the  action  in  effect  is  i 
reduction  action,  eligible  hous  holds 
shall  have  their  allotment  leve  s 
calculated  according  to  the  pn  cedures 
of  subparagraph  (ii)  above,  an   then 
reduced  by  the  percentage  red  iction  in. 
effect  and  rounded  to  the  nearest  whole 
dollar. 

(B)  VL  the  action  in  effect  is  a 
cancellation  action,  eligible  ho  iseholds 
shall  have  their  allotment  leve  s 
calculated  according  to  the  pn  cedures 
of  subparagraph  (ii)  above.  Ho  wever, 
the  allotments  shall  not  be  iss4ed 
month  the  cancellation  is  in 


for  the 
allotm^t  level 


ef  set 


(C)  The  $10  minimum 
for  one-  and  two-person  houseiiolds 
shall  be  applied  in  calculating  lUotment 
levels  before  a  percentage  redt  ction 
cancellation  is  applied  to  the  d  lonth' 
issuance.  The  actual  allotment 
to  one-  and  two-person  houselplds 

month  in  «^iidi  allotments 

or  cancelled  may  be  less  than  fia 


beog 


120M 


Audiarity:  91  SUt  958  (7  USXL 
Note.— This  interim  final  rule  hi 
designated  as  significant  and  is  _ 
published  in  accordance  vvitii  tlie 
procedures  of  Executive  Order  U 
Secretary's  Memorandum  1965.  it 
determined  by  Assistant  Secretarj 
Agriculture  Carol  Tucker  Foreau 
emergency  nature  of  diis  interim 
warrants  publication  ivithout  opi^ 
prior  pubUc  comment  This  interim 
implements  regulations  in  Parts 
273.  A  Draft  Impact  Analysis 
regulatioo  is  available  from  Alber(  i 
A^ing  Deputy  Administrator  for 
Nutrition  Programs.  Pood  and  Nu 
Service.  United  Stetes  Departmenl 
Agriculture.  500 12tfa  Street 
202S0* 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

45CFRPart90 

Nondtocrlmlnatlon  on  the  Basle  Of  Age 
In  Programa  or  AdlvHIee  Receiving 


r.  Department  of  Piealth. 
Education,  and  Welfare. 

;  Final  rule. 


it:  These  regulations  implement 
the  provisions  of  the  Age  Discrimination 
Act  of  1975,  as  amended  (Act).  They  are 
general  regulations  designed  to  guide 
the  development  of  agency  spedfic 
regulations  by  each  Federal  agency 
which  administers  programs  of  Federal 
financial  assistance.  The  Age 
Discrimination  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  also 
contains  certain  exceptions  which 
permit,  under  limited  circumstances, 
continued  use  of  age  distinctions  or 
factors  other  than  age  which  may  have  a 
disproportionate  effect  on  the  basis  of 
age.  These  regulations  discuss  what  is 
age  discrimination  under  the  Act  ^he 
circumstances  under  which  the  statutory 
exceptions  may  be  invoked,  the 
responsibilities  of  Federal  agencies  and 
recipients  to  enforce  the  Act.  and  the 
procedures  for  hivestigation. 
conciliation,  and  enforcement  Each 
Federal  agency  which  administers 
programs  of  Federal  financial  assistance 
must  issue  age  discrimination 
regulations  v^di  conform  to  these 
general  regulations. 

tmcnn  oatc  July  1, 1970. 
ran  niRTNBi  eyowiUTiow  contact: 
Ba^  F.  White,  Director  Age 
Discrimination  Task  Force.  Room  711-E, 
Hubert  Humphrey  Building.  200 
Independence  Avenue.  S.W., 
Washington.  D.C  20201.  (202)  245-6284. 
TiMIV  aWORMATKNl: 


Bsckground 

In  November  1975,  Congress  enacted 
die  Age  Discrimination  Act  (42  U.S.C. 
6101.  et  seq.)  as  part  of  the  Amendments 
to  the  Older  Americans  Act  (PX.  94- 
135).  At  that  time,  the  express  purpose 
of  die  Act  was  to  prohibit  unreasonable 
discrimination  based  on  age  in  programs 
and  activities  receiving  Federal  financial 
assistance  Including  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  The  Act 
also  permitted  federally  assisted 
programs  and  activities,  and  recipients 
of  Federal  funds,  to  continue  to  use:  (1) 
some  age  distinctions,  and  (2) 
"reasonable  factors  other  than  age."  The 
Act  applied  to  persons  of  all  ages. 


Prior  to  thi  enactment  of  any 
regulations,  ne  Act  required  the 
Commission  sn  Civil  Rights  to  conducfi  a 
study  of  age  liscrimination  in  federally 
funded  progr  mis  and  activities.  The 
Commission  ransmitted  its  study  to  the 
President  ani  1  the  Congress  on  Jemuary 
10, 1978.  The  Commission  published  the 
second  part  { if  its  study  in  January  1979. 
The  Act  also  required  each  affected 
Federal  agen  zy  to  respond  to  the 
Commission'  i  findings  and 
recommenda  ions. 

After  the  r  iceipt  of  the  report  of  the 
Commission  an  Civil  Rights  and  the 
Federal  agen  :y  responses  to  that  report 
the  Congress  considered  amendments  to 
the  Age  Disc  imination  Act  of  1975.  In 
October  197( ,  Congress  amended  the 
Act  (PX.  95-1  78).  Congress  struck  the 
word  "unreasonable"  from  the 
statement  of  burpose  clause,  so  that  the 
purpose  of  tl]  e  Act  is  to  prohibit 
discriminatio  n  based  on  age  in  programs 
and  activitiei  \  receiving  Federal  financial 
assistance.  Y  owever,  the  Congress 
retained  the  exceptions  to  the 
prohibition  a  jainst  age  discrimination. 
Thus,  the  Ac  still  permits  the  us6  ot  (1) 
some  age  dis  inctions,  and  (2) 
"reasonable  actors  other  thui  age."  The 
Act  continue  i  to  apply  to  persons  of  all 
ages. 

According  to  the  language  of  the  Act 
the  prohibiti(  m  against  age 
discTiminatic  n  wUl  become  effective 
when  regulaf  ons  are  issued  to  enforce 
the  Act  The  hcX  requires  the  Secretary 
of  HEW  to  pi  iblish  proposed  and  then 
final  general  regulations.  HEW  issued 
propped  gei  eral  regulations  on 
December  1, 1978.  These  regulations  are 
the  final  gen  iral  regulations  required  by 
the  Act  The; '  set  standards  for  other 
Federal  agei  des  to  follow  in  the 
development  of  agency  specific 
regulations. '  lie  Act  also  requires  each 
agency  whic  i  provides  Federal  financial 
assistance  tc  issue  proposed  and  then 
final  specific  regulations.  All  agency 
specific  regu  ations  must  conform  to 
^ese  genera  regulations  and  must  be 
approved  by  the  Secretary  of  HEW. 

Rulemaking  flistory 

The  Depai  tment  of  Health.  Educa'tion. 
and  Welfare  has  been  vitally  concerned 
about  the  ne  ;d  for  public  participation 
in  the  deveU  pment  of  these  regulations 
because  of  i  le  substantial  inqwct  the 
Age  Discrim  nation  Act  will  have  on  die 
operation  ofjfederally  assisted 
programs. 

As  the  fir^  step  of  its  obligation  to 
issue  genera  regulations,  HEW 
published  in  the  Federal  Re^btar  (43  FR 
87S6)  a  Notii »  of  Intent  To  Issue  Age 
Discriminati  >n  Regulations  (NOI)  on 


UMI 


development  I 
regulations  to  ( 
andprocedv 
were  also  hel 
agencies.  The  ] 
will  continue  1 


Mardi  2. 197&  Hie  NOI  briefly  identified 
some  of  the  nu  Jor  iaaues  addnsaed  later 
in  the  regulato  y  procees.  Psnans 
wishing  additi  oal  inf ormatioa  on  the 
age  discrimina  ion  regulatioiis  were 
ajdced  to  write  to  HEW.  Over  600 
individuals  an  I  organizations  responded 
to  the  NOL  Tb  >se  names  were 
incorporated  ii  ito  a  mailing  Uat  for 
distribution  olt  materials  developed 
during  the  rule  naking  process. 

Since  these  i  eneral  regulations  apply 
to  all  Federal  <  apartments  and  agencies 
vidiich  adminis  er  programs  of  Federal 
financial  assis  ance.  HEW  created  an 
Interagency  Aj  e  Diaoimination  Task 
Force  to  coiord  nate  die  development  of 
die  regulationi ,  The  Interagency  Task 
Force  consists  of  at  least  one 
representative  from  every  department  ot 
agency  which  <  dtimat^  must  issue  its 
own  age  discri  nination  regulations,  as 
well  as  observ  srs,  from  other  interested 
Federal  agend  is.  The  Interagency  Task 
Force  met  five|5)  times  duriqg  tte 

die  age  discrimination 
both  subetantive 

matters.  Consoltations 
widi  faidividual  Federal 

iteragency  Task  Force 

fnactioo  daring  die 
development  df  agency  spedfic 
regulations. 

The  Notice  c  f  Proposed  Rulemaldng 
(NPRM)  was  p  iblished  hi  dw  Federal 
Registar  (p.  56  28-66440)  on  December  1. 
197&  The  NFR  A  contwhied  a  discussion 
of  dw  major  is  loes  and  a  sectioii-by- 
section  analys  s  of  die  propoeed 
regulations  as  nreUesdietextofthe 
propMed  mlei .  At  certain  key  places  in 
die  proposed  i  lies.  HEW  presented 
options  for  pollic  consideration  and 
comment  IHib]  Ication  of  die  proposed 
rules  Uiaognra  ed  a  SOnday  poblic 
comment  peric  d. 

HEW  distrit  ated  mora  dian  18.000 
copies  of  the  p  roposed  rules.  Copies 
were  mailed  t(  every  member  of 
Congress,  evei  y  State  governor,  the 
head  of  every  'ederal  agency  which 
provides  Feda  al  flnandal  assistance, 
adminstrators  pf  federally  assisted 
programa,  red  rients  of  Federal  funds  at 
die  State  and  i  ocal  levels,  faiterested 
individuals  an  1  groiqis.  ^ledal  efforts 
were  made  to  Ustribute  copies  of  the 
NFRM  to  gron  w  representiiig  the 
interests  of  thi  elderly  and  of  children 
and  youth. 

In  Januaiy  a  nd  early  February,  die 
Deputment  hi  Id  public  hearings  in 
Washington.  I  .C,  and  in  each  of  HEWs 
10  Regions  in  i  vder  to  obtain  pubUc 
comment  on  die  proposed  rules.  A  total 
of  170  witnesses  made  presentations  at 
diose  hearingifri  addition.  246  letters 


?'vr*i^^^ 
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criUdnH  and  i 

cvvy  Mctfon  of  ido  prapoMQ  1 

ODUUIWlti  1BM9  St  As  pubUli  ll6Ull||i 
Bnd  IB  Wf  IlIBg  new  OOBW  BtMl ' 

individiiab.fifaB  Slate  mid  loori       " 
gorarameiitd  vrfts,  from  p^ov^lbri  of 
radeffafljrnpportsd  MTvtoBSt  fivm 
pabUc  offieiof  at  fliaFedaraL  Stateand 
locai  MTna*  and  a  laigB  nonibarnaw 

COBM  IrOByKMpC  rapraMUlIll|{  As 

iHtiBrwte  of  fta  aldariy.  ThB  coiiinimito* 
and  vsiuafiBi  tmiacnpta  fiom  nw  olsvau 
neanni  oaTB  bomanaljmd  and  mad 
D  ttadavnopBMBi  of  Ihaao  nnal 
ngniatiQiia.  A  amiiiiiafjrof  nio 
commanti  racetved  and  tfas  req>anaea  to 
dmae  ooBUBenta  fcDow  flie  text  rfflieM 
lopiiatioBa* 

Aldiuu^  tnO  filial  goverament-wida 
fegtuattons  naw  beon  signfflcaiiHjr 
affectsd  bjr  nw  WHiuiiairta  TeoahnMJL  nw 
implementatioii  of  the  Age 
Diacrindnatton  Act  is  a  oontfmdng 
proceaa  widdi  provides  aeveral 
oppoftnnitiea  forpiUHidpartic^iatiaiL 
Eadi  agency  providing  P edetal  financial 
aasiatanoe  nnift  now  issoe  its  own 
proposed  and  Dien  final,  ^wctfic  age 
(fiscrindnatioo  regulations.  The  issoanoe 
of  proposed  agencjregolations  90  days 
after  nieae  gBnaral  ragnlations  are 
published  wlli  provide  anoBwr 
opportmity  tot  uhb  pablic  to  participate 
in  the  ntaping  of  age  discriwiinatiun" 
ponciea.  "nB  actnal  impact  of  nie  Age 
Disulinlnatlop  Act  and  nie  ratjUena 
wMdi  redpiants  of  FedenI  financial 
assistance  may  enoonnter  in 
imidementiQg  niese  generu  age 
discrimination  regolations  wiu  be 
examined  alter  SO  monttis  time. 
Simflaily,  each  agency  win  examine  and 
publish  nv  comment  its  own  assessment 
of  tfie  cfTecUvenass  of  its  age 
discrimination  regulations  after  diey 
have  been  in  aBect  Cor  90  monfiis. 

HEVITwiD  amend  and  revise  the 
govemment-wlde  regnlatJons  as  need 
and  e3q>erienoe  dictete. 


The  fdrilowiitt  paragraphs  summarise 
die  text  of  the  fiaal  iMolatiaos.  The  last 
section  of  tfia'Weanible  contains  a 
discussion  of  uie  resohition  of  certain 
maJOT  issues  which  were  raised  in  tiie 
NF1QM  and  an  explanatimi  of  key  parts 
of  the  text  of  the  final  regnlatioiis. 

SabpartA—Cmwral 

The  four  sections  in  Subpart  A 
explain  the  purpose  of  the  Age 
DiscrfaninatiiDn  Act  (S  Sai).  tte  purpose 
of  die  general  age  discrimination 
regulations  (8  902).  die  programs  and 
activities  ooviered  by  file  Act  (|  90  J) 
and  flw  meaning  of  inqwECtant  terms 
used  in  the  regulations  <|  90.4). 


^  Disflriteination  Act'is 
ItepnMHl  onacriDiinatioD  on 

1  of  i|f»  In  programs  or  activities 

.  wUcB  vaOalvv  VMeral  flnancial 
MRMaiioe.  Ibe  Act  uso  oontslns 
certain  exceptions  wdiicfa  pomit  age 
distfaictioas  and  fKton  ofter  flutn  age 
to  ooBtkne  in  aae  under  certain 
drcomstanoei  (I  tOA).  The  Act  applies 
topersooa  of  al  ages. 
.  ^ne  Ast  gsneraHy  coven  au  programs 
and  atAlvifles  which  receive  Federal 
finanrial  assistance.  However,  die  Act 
does  not  qiriy  to  any  vge  (Bstinction 
^esteUisoed  under  anfliority  of  any 
law^  whidi  provides  bennns  or 
estolnisiies  oflena  for  iMrtiulpation  on 
die  basis  of  age  or  in  age  related  terms. 
Inus,  age  disliBcltons  vdkich  are 
"estaUtahad  aader  andiotity  of  any 
law"  may  uidtfcwe  in  use.  These 
regaktiana  (f  flOUiS^define  the  i^rase 
"any  hw*  to  mami  PMera]  stetntes. 
Slate  slatalea  or  local  statutes  adopted 
by  Mected,  generu  purpose  le^slative 


seqtionaoiafdieAg^«nd  vUchare 
axpUtoadlB  II  lAH  andfBiU  of  ft^if 


Tlw  Acl  Ab  exchides  from  ite 
coverage  moat  enqilcyinent  practices, 
except  far  programs  funded  under  die 
puJDpc  service  empknrment  tides  of  the 
Crimpf  ehenrfve  Einplojiuieut  and 
IMning  Act  ICBTA).  These  regulations 
do  oovcr  aiqr  program  or  activity  which 
is  both  a  program  of  Federal  financial 
asststanca  ami  provides  employment 
sudi  as  dia  CoBaga  Work  Study 
Program  (42  VAXl.  2751.  et  aeq.)  and  the 
Wodc  Incenllva  ftogram  (42  U3.C.  SSOt 
Bt  an^'i*  "Hie  Agi  Diacrlmination  in 
EnqiloymeBl  Act  (ADEA)  whidi  is 
administered  by  die  Department  of 
Labor,  pqaal  Bnaploymeut  Opportunity 
Commission  (BBOC)  after  fafy  1, 1979). 
continues  to  be  tte  Federal  statute  that 
proUbite  euipHiyment  mscrlmination  for 
persons  between  Ihe  ages  of  40  and  70i 
Individuals  in  fids  age  range  who 
expenenoe  enpKiymeni  Cuscmnnaiion. 
o&sr  dian  hi  GBTA  publfe  service 
ao^noymant  programs,  most  kxnc  to  the 
ADEA  for  reoet  Hrt  to  die  Age 
Dtsciimf  nal  ion  AcL 

Section  904  defines  important  terms 
used  dmn^^ural  fiiese  regulations. 

SabpartB— What  b  Age 
IMtoindnatiaaT 

Iniaswipart  sate  out  the  nnes  against 
age  discrindnafioB  and  die  conditions 
under  wfaioi  uM  statntoiy  exceptions 
apply. 

No  person  in  die  United  States  shall, 
on  me  basis  of  age.  be  excluded  bom 
participation  in,  be  denied  the  benefits 
of,  or  beaobjected  to  discrimination 
under,  any  program  or  activity  receiving 
Federd  financial  aasistanoe  (|  90.12(a)). 
This  general  rub  is  ftntted  by  die' 


>VIoflhe 

OvflRlghteAcI  of  1964  (4^CPR  Part  gl). 
As  a  flsnavH  rue.  seDaraMor  dtlhrewl 


from  or  partid|MlioB  la  a  ] 
receivlQg  Federal  "*****'^* 
wlH  be  prohibited  by  fiiesi  ragulatiaas. 
Tno  Acl^ooBlains  aavera  exceptlooa 
which  nrit  &e  general  pre  iflrition 
against  age  fliscrtnnnatifln  Section 
304(^1)  of  the  Act  petmfti  Aeaaeof 
age  JatliWitiiaia whfcn are  Moesaary  to' 
file  nuffiial  operatton  or  to  he 
adnevemeBl  of  a  stetatonf  ob|eclIve.  R 
also  permRs  actfoBs  wmiul  are  based  on 
reasonaUefactonoOarll  iBa|e.l1tt  ' 
reguIaUiUw  provide  dwWirfl  una  for  two 
trrmn which  arn  iissentlal   >an 


ob)ectf  va^  (I  9Bl1^ 
means  flie  openlioB  of  a  p  oyam  or 
activity  wfttoatsifliifleao  changes  ttat 
would taqmiritamlity to  neelite 
objectivea.  "Stetatoqr  ob|e  Ave"  la 
defined  to  mean  my  patpiy  wfaidi  is 
eiqillcHy  stated  to  a-  F 
State  statate  or  hxal 


The  regnlallaaa  estebl 
test,  dl  parte  of  wUch  i 
an  ejqrficit  age  disttnctten  I 
of  die  statntoiy  I 
continue  fa  use  fa  a  Ps 
program  (i  9ai4).  lUa  I 
be  used  to  saaflniie  i 
vdncB  are  in^waed  to  i 
of  Federally  aasisted  \_ 
whidi  aronot  expncifly  as  horized  by  a 
Federal  Slate  or  locd  Stat  te. 

KacipIeBte  of  Fedefv  «■  ds  are  also 
permitted  to  tne  an  aclioi  ofiwrwiae 
prdiibited  by  die  Act  if  fit )  acliaa  ia 
based  on  "keaaooaMe  fod  nolherfiian 
ags.  b  that  flvant  me  ad  nn  may  ba 
tmcaa  even  fiiov^  H  has  a 
diraroporlhmate afledOB  lersons of 
uliterei{t  agaa.  rfowevar,  tt  oonnng  to 
dieregdatioBs(|90.18),di  »foctorodier 
man  age  mnatbear  a  (mec  and 
substantial  relationriiip  to  he  program's 
normal  upaiatlun  or  to  dw  iddevement 
of  a  statatovy  obfeclive. 

Tne  reguatloiis  {Mace  on  Ihe  recipient 
die  burden  of  proving  that  m  age 
distinctlun  or  a  factor  one  '  fiian  age 
qualifies  for  an  exception  ■  90.10). 

Subpart  C— What  Arm  the 
RespottBtbOitiea  of  the  Pec  vol 
Ageacieet 

TMa  subpart  contaiiis  fo  ir  sections 
whidi  expMn  die  responsibilities  that 


3377D  Federal  Reglrter  /  Vol.  44.  No.  114 


I  Tuesday.  June  12,  1979  /  Rules  and   Regulations 


Federal  agencies  have  to  implement  the 
ADA.  . 

Each  agency  wUbh  extends  Federal 
financial  assistance  must  issue  proposed 
and  then  final  regulations  to  enforce  the 
Act  (1 90.31).  The  agency  specific 
regulations  must  be  consistent  with 
.  these  government-wide  regulations  and 
must  be  approved  by  the  Secretary  of 
HEW.  The  final  agency  specific 
regulation  must  contain  an  appendix 
listing  aU  age  distinctions  which  appear 
In  Federal  statutes  and  regulations 
which  affect  the  agency's  programs  of 
Federal  financial  assistance.  The 
appendix  is  the  first  step  of  a  process  set 
in  motion  by  these  regulations  to  inform 
the  public  of  those  age  distinctions  used 
in  Federal  Program  administration.  The 
appendix  will  not  constitute  agency 
approval  or  disapproval  of  the  age 
distinctions  contained  in  its  regulations. 

As  a  second  step  in  this  public 
Information  process,  each  Federal 
agency  must  review  the  age  distinctions 
it  imposes  on  its  recipients  by  regulation 
or  by  administrative  action  to  determine 
whether  these  age  distinctions  are 
permissible  Under  the  Act  (§  90.3Z).  This 
review  must  be  completed  within  12 
months  after  pubUcation  of  the  agency 
final  regulations  and  must  be  published 
for  public  comment  in  the  Federal 
Ref^ter.  The  report  must  indicate  which 
age  distinctions  meet  the  requirements 
of  the  Act  and  will  be  continued  and 
which  will  be  eliminated  The  report 
must  identify  age  distinctions  not  in 
regulations  which  meet  the  requirements 
of  the  Act  and  which  will  subsequently 
be  incorporated  into  regulations. 
Beginning  with  the  effective  date  of  an 
agency's  specific  regulations,  no  new 
-age  distinction  may  be  imposed,  unless 
it  is  adopted  by  regulation  using  the 
notice  and  comment  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Beginning  one  year  from  die 
publication  of  an  agency's  specific 
regulations,  no  existing  age  distinction 
may  be  continued  unless  it  has  already 
bem  adopted  by  regulation  or  is 
adopted  by  regulation  using  the  notice 
and  comment  procediues  of  the 
Administrative  Procedure  Act  (5  U.S.C 
653). 

liie  next  two  sections  of  die 
regulations  (Sf  9a33  and  9034)  reflect 
HEWs  goal  of  reducing  administrative 
burden  on  recipients  while  still  ensuring 
compliance  with  the  Act  To  avoid  or 
minimiie  conflicting  actions  by  different 
Federal  agencies  whidi  deal  with  the 
same  recipient,  the  Secretary  of  HEW 
may  designate  "lead  agencies"  to 
coordinate  compliance  and  enforcement 
activities  in  those  instances  where  two 
or  more  agencies  provide  assistance  to 


the  same  re<  ipient  (§  90.33).  Interagency 
cooperation  nay  extend  to  all 
compliance  i  ind  enforcement  activities 
except  for  tli  e  actual  termination  of 
funds  and  th  e  notification  to  Congress  of 
that  termina  ion. 

The  Act  n  quires  each  agency  to 
report  annut  lly  to  the  Congress,  through 
HEW,  on  its  compliance  and 
enforcement  activities.  The  final 
regulations  t  dopt  a  taigeted  approach  to 
data  collecti  )n  and  analysis,  which  will 
maximize  thi ;  opportunity  to  measure 
and  analyze  actual  progress  in 
complying  w  th  the  Act  and,  at  the  same 
time,  minimi  le  the  burden  of 
unnecessary  data  collection  on 
recipients  (§  90.34). 

The  target!  d  approach  to  data 
collection  bu  Ids  on  the  analysis  of 
existing  data  about  compliance,  such  as 
complaint  da  ta  and  information  from 
compliance  i  ;view8.  The  regulations 
also  provide  or  agencies  to  collect  data 
which  are  dii  ectiy  relevant  to  particidar 
patterns  or  p  'actices  of  discrimination 
revealed  by  ( omplaints,  compliance 
reviews  or  o<  her  compUance  activities. 
This  targetec  approach  gives  each 
agency  die  a  ithority  to  tailor  its  own 
data  collectii  n  to  the  characteristics  of 
its  programs,  rather  than  establishing 
specific  repo  ting  requirements  for  every 
federally  ass  sted  program. 

Subpart  D—i  rtvestigatJon,  Conciliation 
and  Enforcet  wnt  Procedures 

This  subpa  rt  of  the  regulations  is 
divided  into '  0  sections  dealing  with 
various  aspei  its  of  the  compliance  and 
enforcement  )rocess. 

Each  agent  y  is  required  to  establish 
procedures  f(  r  compliance, 
investigation  conciliation  and 
enforcement  8  90.41).  A  recipient  has 
primary  resp  msibility  to  ensure  that  its 
programs  an(  activities  are  in 
compliance  v  ith  the  Act  and  must  take 
necessary  st4  ps  to  eliminate  any 
violations.  A  t  agency  has  responsibility 
to  attempt  to  secure  recipient 
compliance  v  ith  the  Act  by  voluntary 
means.  An  aj  ency  must  enforce  the  Act 
when  a  recip  ent  fails  to  eliminate 
violations  of  he  Act  ({  90.42). 

Each  agen(  y  is  required  to  provide 
written  notio  to  eadi  recipient  of  the 
recipient's  ol  ligations  under  the  Act.  to 
provide  techi  leal  assistance  to 
recipients  wl  ere  necessary  and  to  make 
available  edi  cational  materials 
explaining  th  i  rights  and  obligations  of 
beneficiaries  and  recipients  (S  90.43(a)). 

Moreover,  each  Federal  agency  must 
direct  its  red  )ient8  which  employ  the 
equivalent  of  15  or  more  persons  on  a 
full-time  basi  i  to  prepare  a  Written  self- 
evaluation  (S  9a43(b)).  A  recipient's 


UMI 


self-evaluatioi  i  will  focus  on  age 
distinctions  w  lich  are  imposed  direcUy 
by  the  redpiei  t  and  not  on  any  factors 
other  dian  age .  Each  recipient  must 
justify  the  con  Unued  use  at  any 
distinction  as  lancticmed  under  these  . 
regulations.  A  recipient  must  take 
corrective  anc  remedial  action 
whenever  the  lelf-evaluation  indicates  a 
violation  of  th » Act  The  recipient  self- 
evaluation  mu  It  be  completed  IB  months 
after  the  effect  Ive  date  of  agency 
regulations.  Tl  e  self-evaluation  must  be 
available  to  th  e  agency  or  the  public  for 
a  period  of  thr  ie  years  following  its 
completion. 

Every  agenc  r  must  establish  a 
procedure  for  irocessing  complaints  of 
age  discrimhu  tion  (S  90.43(c)).  The 
complaint  han  Iling  procedure  must 
hiclude  an  init  al  screening  by  the 
Federal  agenc; '  and  notice  to 
complainants  i  ind  recipients  of  their 
rights  and  obli  Rations  in  the  complaint 
process.  All  cc  nplaints  which  fall 
within  the  covi  trage  of  the  Act  will  be 
referred  to  a  n  edlation  process  vi^ch 
will  be  manag(  d  by  a  single  agency 
designated  by  he  Secretary  of  HEW. 
That  agency  is  the  Federal  Mediation 
and  Condliatii  n  Service  (FMCS). 

Complainan  s  and  recipients  are 
required  to  pai  tidpate  in  die  effort  to 
reach  a  mutua!  ly  satisfactory  mediated 
settlement  of  t  le  complaint,  althniigh 
they  need  not  i  aeet  widi  the  mediator  at 
the  same  time.  The  mediation  procesa 
may  last  no  m(  re  than  60  days  from  the 
date  the  agenc '  first  receives  the 
complahit  The  mediator  will  have  the 
authority  to  tei  ooinate  the  mediation  at 
any  time  befor  t  the  aid  of  the  OO-day 
period  if  the  pi  )cess  appears  to  have 
broken  down. '  lie  terms  of  settlement 
diat  are  satisfiB  istory  to  bodi  parties  will 
be  reduced  to  \  irrit^  and  sent  to  dlie 
Federal  agencj  wUdi  referred  die 
complaint  The  Federal  agency  will  take 
no  further  acti(  n  on  a  oomplahit  i^ilch 
has  been  succc  ssfiilly  mediated. 

If  mediation  Ioe8not8ncoeed,!orlf  a 
mediated  setdi  ment  Is  violated.  Federal 
agendes  will  e  igage  fan  informal  fact 
finding  and  die  i.  If  necessary,  proceed 
to  formal  faivea  igation  of  the  complaint 
The  formal  Inv  sstigation  may  result  In 
an  administrat  ve  hearing  before  an 
administrative  law  judge.  A  Federal 
agency  may  tei  mlnate  a  recipient's 
Federal  funds  ■  the  administrattve  law 
judge  finds  tha  the  redpient  has 
violated  the  Ac  t 

The  regulatk  ns  of  each  Federal 
agency  must  pi  ovide  that  the  agency 
may  conduct  o  nmplianoe  reviews, 
preaward  revit  ws  and  use  other  shnilar 
procedures  to  c  etennine  compliance 
widi  the  Act  T  leae  jnooedures  an  oof 
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I.      '- 

tfaerafora  unlikely  diat  Can|  rtM 

intended  the  Act  to  calNntt  quectiaa 

dM  generally  accepted  afMtqd  benefits 

which  era  provided  to  ( 

programs  diet  era  ( 

a  wider  ege  range  of  the  ] 

Public  oonunent  on  die  i 

almost  unanimously  i 

benefits,  whidi  offam  take  < 

special  discounts.  SimilarlyJ  no  one  has 

suggested  that  similar  benefits  for 

children  should  be  question  id  under  die 

Act 

HEW  siq>ports  die  contini  Mtion  ai 
fecial  benefits  for  childran  and  older 
persons.  Therefore,  these  N  ulstions 
permit  qiedal  benefits  for  t  e  elderly 
persons  and  for  diildran  tb  tara 
extended  by  rec^iients  so  k  ages  they 
do  not  result  in  tte  exdnalc  i  nqm  die 
program  of  o&erwisedigib  »  persons. 
[i9a40(c)]. 

Z.Doea  the  Act  Require  I  x^rtioaal 
Allocation  of  Servkee  and  i  'imdBby 
Agef  Commenten  also  aski  i  whe^er 
die  Act  requires  proportioa  1  allocation 
by  age  of  die  services  and  t  lebensfila 
of  federally  assisted  pragra  iis.Sobm 
believe  diat  certain  ^oope,  T«'^ny 
die  eUerly,  do  not  get  their  fsirshan'' 
of  funds  in  certain  progranu  ordiat 
certain  program  partidpafif  srates 
amoog age graopelflce dies  derlyera 
dttspr^wrttonatdytow. 

These  final  ragnlatkms  di  notfMndra 
proportional  program  pertli!  patkmby 
age  or  die  praportfooal  aOo  attoo  of 
fimds  by  age.  Discthninatiai  i  has  not 
been  defined  in  this  way  in  idiernoii- 
discrimfaiatinn  legidatloos.  kmevec 
disproportionate  allocattoo  iffimdsor 
program  participation  may  •  one  of  die 
elements  itdiidi  triggen  an  »Mi«i«»Hnq 
of  wdiedier  age  discrimhiatt  n  existo  tai 
die  federally  funded  prograi  B  or  activity. 
If  furdier  taiqninr  is  neoessa  y,  dM 
recipient  mmy  show  that  tin  diiiiaiity  in 
rates  of  partidpatiao.  fund  iUooatton,  or 
services  has  nondiscrimJna  My  causes. 
Conunente  on  the  NFRM  su  gestad  dhat 
thera  may  be  nondisoriwinJory  reasons 
which  adiBquatelv  explain  t  • 
di^iroportionat^  low  part  dpation  of 
die  elderly  in  some  progran  i. 

3.  Mf^/AvtgRuasorAct  ritheare 
"BetabUehed  Under  Author,  ty  of  Any 
IowTTIm  Age  Disorfmhial  on  Ad 
exempte  inm  coverage  age  distinctions 
oontainod  in  a  program  or  a  :tivity 
"esteblished  under  authorit  r  of  any. 
law"  whidi  provides  benefi  s  on  the 
basis  of  age  or  in  age  relate  1  terms. 
Congress  did  not  (BjqiraMly  mUcate 
anywiiera  in  die  legtolathre  listofyof 
die  Ad  udiat  it  meent  by  di  ilenn  "any 
law."  The  rsgnlattons  must, 
nevartfaeless,  define  the  phi  ise 
"established  under  andMfil  rofangr 


dependent  on  die  filing  of  a  complaint  of 
age  disaimhiatkn  (1 9044). 

To  he^  determine  whether  a  recipient 
is  in  com|riiance  widi  die  Act,  eadi 
Federal  agency  may  require  ite 
redpiente  to  make  their  records 
reasonably  accessible  to  the  egency  and 
to  furnish  infonnatiaa  to  the  agency 
(1 90.45).  Redpiente  are  pn^b^ted  from 
ads  of  retaUation  w  intimidation 
agdnst  hidividuals  friiolfile  age 
discrhnination  conqdainte  or  who 
cooperate  in  any  asped  of  the 
enforcement  process  (1 90.46). 

After  a  hearing  before  an 
administrative  law  )odge.  a  Federal 
agency  may  terminate  Federal  fiinds  to 
a  recipient  found  to  have  violated  die 
Ad  or  regulations  fanplementing  die  Act 
Terminatton  must  be  Umited  to  the 
particular  redpient  whidi  has  violated 
the  Ad  end  to  the  program  fidiere  die 
violation  has  been  foimd.  An  agency 
may  delay  grenting  new  Federal  funds 
to  a  redpient  when  terminaticni 
proceedings  have  been  initteted 
(|9a47). 

When  Federal  fimds  ere  terminated, 
die  agency  may  pay  diose  funds  to 
anodier  queUfled  redpient  whidi  can 
demonstrate  die  abiUty  to  achieve  die 
goals  erf  die  Federal  progrsHn's 
audiorising  statate  and  to  oonq>ly  widi 
die  Age  Discrimfaiatfan  Ad  (i  90.48).  If  a 
Federal  agency  or  an  administrative  law 
Judge,  finds  Oat  a  rsdpient  has  engaged 
in  age  discrtiiiinalioiu  die  rec^rfent  nmst 
take  remedial  adkn  as  the  agency 
requires.  Even  in  die  absence  of  a 
finding  of  discrhnhiatlon.  redpiente  may 
vohmtaidy  take  afflnnative  action  to 
enooorege  die  partic^tion  of  persons 
in  ege  ^oape  when  partldpatiaa  has 
been  ttDitad  hi  die  piurt.  The  regnlatiaas 
permit  a  rec^rieot  to  provide  qiedal 
benefite  to  ddldren  or  die  ddoly 
provided  diet  the  benefite  do  not  result 
in  die  exclusion  of  persons  who  an 
eUgiUe  to  peitidpate  in  die  rec^iiente' 
program  (i  9049). 

The  Ad  andiorins  a  private  ri^t  of 
action,  when  an  individual  has' 
exhausted  administrative  remedies.  Hie 
r^uletions  implement  diet  provision 
(1 90J0).  Administrative  remedies  era 
codbausted  udien  ddieriao  deys  have 
elapeed  from  the  fiUfig  of  the  complaJnt 
uid  tte  agency  has  made  no  findhig  or 
die  agency  issues  a  finding  hi  favor  of 
the  recipient  Ibe  oompteinant  mnr  dien 
ffle a  suit  faia  VS.  distrid  court  liie 
conqdainant  must  InAcate  at  dw  time 
die  suit  is  filed,  if  •ttomey's  foes  wfll  be 
dwMtPiM  In  tte  event  diat  the 
oomplalnaoi  to  enooesstuL  No  sdion  oen 
be  bra^t  if  dw  same  alleged  vtoUtkm 
by  dw  i«M  defoadaiit  to  the  sabfed  of 
e  pending  action  in  any  US.  oonrt 


Complainante  udw  wish  to  file  en  action 
most  giw  SO  days  nodes  to  the  Attorney 
General  the  Secretary  of  HEW.  die 
head  of  die  granting  agency  and  the 
redpienL    '/..  ;- 

Subpart  E-^titare  Review  of  Age 
Diaaiminatioa  Regulations 

HEW  must  review  die  effectiveness  of 
these  general  age  discrimination 
regulations  30  months  after  the 
r^nlations  take  eBetit  [%  90.61).  In 
addition,  eadi  ageni^  must  review  die 
eSecttvess  of  ite  own  regulattons  SO 
months  alter  they  become  effective 
(f  90it2).  These  reviews  most  be 
published  hi  die  Federal  Regtotar  widi 
an  opportunity  for  public  oomment 

Cridcallssnes 

Commente  were  sobndtted  on  many 
sections  of  ^  proposed  regulstions  and 
on  many  difhrent  issues  raised  in  die 
NFIUil.  Ilieee  conunente  and  the 
responses  to  diem  ere  set  forth  in  die 
appendix  wUdi  follows  die  text  of  dw 
regulatiaas.  Sonw  of  dw  commente 
oonoenwd  cciUcal  policy  issues  «vith 
resped  to  dw  implementetion  of  the  Act 
Tlwse  critical  issues  are  discussed  in  the 
frdlowing  paragraphs. 

1.  What  AgmDoee  the  Act  Cover? 
Seetton  908  of  dw  Ad  prohibite 
discrhninattonoadwbastoofagefai 
fsderally  funded  programs  or  activities. 
AlduN^  ^  legislative  history 
indicates  CunyesslonBl  concern  for  die  ~ 
problems  of  me  ddeity  fo  partiadar.  the 
Congress  made  it  dear  in  ite  Confsrence 
Committee  rsport  dwt  dw  Ad  to 
intended  to  apply  to  persons  of  sll  ages. 

When  dw  Ad  was  origbially  passed 
fai  197S.  Congrees  directed  dw  United 
States  Commisskm  on  CtvU  Righte  to 
condud  a  Stuify  of  age  discrimination  in 
fsderd^  funded  pwigrsms,  end  required 
eadi  affected  Federal  agency  to  respond 
to  dw  Commission's  study.  After 
reviewing  dw  Coaamission's  report  end 
Federal  agsncy  leqwuses  to  it  Congress 
oonsiderBdamwndnwnto  to  dw  Act 
Nowhera  in  the  amendment  process  was 
dwreimy  discussion  of  limiting  or 
dwnglng  dw  coverage  of  die 'Act  It 
continues  to  extend  protection  to 
persons  of  aO  ages. 

Various  advocacy  groups  for  older 
persons  have  suggested  that  HEW 
oonetnw  dwee  general  implementing 
regulatkms  to  prated  only  the  ddenqr  or 
to  provide  greeter  protection  for  okler 
persons  dwn  for  other  age  groups.  Thto 
construction  to  not  legeBy  suniartable  in 
view  of  the  legislative  htotoiy  and  dw 
plafai  language  of  dw  Act 

However,  dw  Googress  has 
oonstotendy  made  dear  ite  support  for 
dw  ooHwne  of  oldsr  pereons.  It  to 
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TI10  r^WM  pivwBtod  fovr  opttons  tot 
inteipiefiiig  tka  pInM  '^■njr  law**  and 
asked  for  eooBMli  OB  dMMe  or  any 
Outer  reasonable  tailBrpretatioM.  The 
NPUM  died  Hw  oeiUdli^  i— aes  to  be 
considered  iii  deteiuiiateg  tfM  meaning 
of  "any  law"  (a)  whelhei  to  inclade  age 
distinctkiiu  cantolned  to  legolationB: 
and  (b)  whether  to  tadade  age 
distinctions  enacted  by  State  and  local 
legislative  bo(fi«s. 

The  naitowest  opUua  intorpreted  "any 
law"  to  mean  oiriy  Federal  atatutes.  TYie 
broadest  option  tatopreted  "any  law"  to 
include  Federal  State  and  local  statutes 
and  Federal  State  and  local  regulatioas. 
Supporters  of  defining  "any  law"  to 
mean  oidy  Federd  statates  argued  diat 
any  other  interpretation  seriouriy 
weakens  the  Act  Congress  ooidd  not 
have  intended  to  give  discretton  to  State 
or  local  legislative  bodies  to  exempt  any 
age  dtstinotion  from  the  coverage  at  die 
Act  To  do  so  wwJd  be  an  abtficatioo  of 
Federal  reqMHisftihty  aAich  defeata  die 
purpose  of  the  Act 

Those  who  argued  that  "any  law" 
should  mean  Pedem!  and  State  statates 
argued  diat  fte  Ad  shoold  peraiit  the 
States  to  use  age  in  exercising  dwir 
traditional  power  in  sach  areas  as 
deflntog  the  age  of  ma}ocity,  oontrc4ling 
access  to  a  driver's  Hcense,  and 
regulating  oonpalsory  ednol 
attendance.  Ob  IheodMr  hand, 
extemfing  IhisexeaqMiaB  to  local 
statutes  and  ordinaices  would  permit 
thousands  of  looal  forisdicHons  to 
introdaoe  age  dMioctioos  Into  tte 
adndiristratien  of  Pedsral  programs 
which  would  Istaly  weaken  the  Act 

Supporters  of  deflnfaig  "any  hw"  to 
mean  Federal  State  and  local  statates 
and  orAnances  argued  dmt  diere  is  no 
dear  basis  for  Unftiag  ttie  interpretation 
of  "any  law"  to  Fedend  statates. 
Congress  reacted  an  amendment  to  the 
Act  in  tW  wUeh  wovdd  have  defined 
"any  law"  to  mean  Federal  statutes, 
r  uiaieimoae<  there  is  no  basis  for 
excluding  locd  statalts  wnd  ordinanoes 
if  State  statates  ore  Indwled  In  die 
definition.  They  argued  that  no  case  has 
been  made  ttiat  age  ifiscrimiaatton 
oocars  ••  a  fessH  of  age  disdncdons  hi 
State  and  loori  statutes  and  orcfinanoes 
and  that  ben^dM  age  distecHons  are 
enacted  by  State  and  local  legislative 
bodies. 

Defiidng  "any  law"  to  faidude  all 
regdafioos  had  velatiuely  Bttle  support 
Sane  suggeMed  oeBMng  euy  mm^  to 
mean  Federal  atatales  mid  ssgidations. 
Siqiporters  of  induding  fegulaUons  hi 
diei 


hasu  tte  ion  e  and  uSsct  of  law  aad 
should  be  iM  iuded  to  «ie 

exempUoB.  Vris  posMoa  has  faeea 
rejected  on  me  pwaids  that  II  wosid 

permit  admit  istrators  of  federal^ 
funded  progi  uos  to  hnpfttft  ^ge 
distinctions  ^  rhidi  aee  not  ■nthnrfyf^  hy 
a  legislative  >ody.  In  addition.  HEW 
does  not  beli  »ve  that  ihe  ianguage 
"established  under  aaHhoiMyufasqr 
law"  necessi  rtty  todudes  regdattoaB 
having  the  force  and  eflectof  law. 

The  final  regulations  define  "aiqr  law" 
to  mean  Feddral  State  and  local  statates 
and  ordinanoM.  The  language  of  the 
statute,  and  1  lie  general  lacic  of 
legislative  hi)  lory  to  fostify  any 
narrower  inti  riweteUwi  of  that  language 
support  the  o  mclusion  that  Federal  aiMl 
State  statutei .  and  statates  or 
ordinances  ei  lacted  by  general  pui'puse. 
elected  local  pvernments  rtcdd  be 
exempt  from  »verageof  the  AetTlds  is 
particularly  a  jpropriate  in  the  absence 
of  any  clear  i  idication  that  age 
discriminatio  1  occurs  as  a  residt  of  State 
and  local  statutes.  This  defhiitiou  of 
me  auiuuiny  01 
purpose,  dected  hical 
enact  statutes  which 
fits  or  participation  on 


"any  law" 
State  and  g( 
governments 
condition  bei 
the  basis  of 


Eli  iblishMi  Uodar  AudMiity  of 


Examploa:  **! 
Any  Law". 

1.  Federal  ak  tidts.  1W  Aduk  Piy^Him 
Act  (20  U.&a  ]  201-1213)  is  slalutariiy 
designed  to  pn  ride  sarvicM  or  instnictiaa 
below  college  1  ivel  lor  sduIts.The  Act 
defines  adults  1  s  indbvidiials  who  have 
attained  tlie  ag  1  of  Mlliis  BmtotteD  on 
participation  in  adrit  edvcaUon  prsgrann  is 
not  ooversd  by  Hie  Actlhs  Ranaway  Yautt 
Progmm(42UJ  LCsmjaulhaHaediaiderdie 
Juvenife  |iisttoi  ft  Oeiiqiie^  lYewmUaa  Act, 
awards  paats  I  v  tiwi  dtivnlopainat  snd/ia 
•treagtheniag  c  '  local  tariUtimf  (g  addmu  &e 
iounediate  nea  ■  of  niaaway  youth  in  a 
manner  wliidi  1 1  outside  of  the  law 
enforcement  ai  d  )Dvenile  fnstice  systems. 
The  terms  "ran  tway  youth,"  "favenles,"  end 
"young  people*  aie  used  ia  the  statate 
without  farther  dsBaWsa.  ItfiastaisMs 
defiaittens  of  d  esa  tems  wodd  not  be 
covered  by  tiie  ^ct 

Z  Statestata  a*.  Statutes aettii^ ^e 
limitations  on  '^*ntw»»^  ■  driver's  i'^yite  or 
fixing  age  limit  for  compulsoiy  schod 
attendance  are  sot  covered  by  (he  Act 

3.  Local  statu  Eev  or  orfewnees.  Age 
limitations  on  c  msunriog  drwihirlK' 


or 

Aciaslaueaa4i' 
elected 


Nata.-V^ny 
froaooverags 

may  still  quelil  ' 
another  provis^n 
regulations. 

4.  Vykoranj 
DiscrimiMitm  nf  tiaay 


«lou«sredhyd« 

byau 


not 

latmmmKOBfOa 

afthsAdorthasa 


Ifor 
against  age 
I 

setsfortha  

discriminattn^widEh  4s 

Section  3QS 

specific 

These 

exceptiouscoAdBBdiB 

these  regdatia  us. 

The  general  fde  Ib  f 
language  cfthf 
in  the  Act  as 
no  person  to  diisllBl 
the  basis  of  ag  (, 
partid|Mtiaai]i,lw 
of .  or  be  sobjeyed  to 
under,! 

that  udess  aai  oUaaadbirB^aflte 
exeeptions.  laippiaBte  rfffnihsBl 
finaadd  , '_^ 

tto 


direcdy  or  indi  «cdy,  do  aag 

exdode  pcfaoe  s  fraas  thafr  1 

activities  on  th  I  bads  afi  _ 

redpients  da  a  qrtidag  aat  aaadtaed  bf 

one  of  the  exec  >tions  to  deny  or  kmtt 

persons  ia  the^affsfts  to] 

federally  * 

on  the  b 

medicd 

fromadmissiai 


regulatic 

rrgalstioBsde^t 
invalidate  1 
throu^i 
ondiebaaiaaf 
treatmeat; 
opetatioas  or  Id  I 
statatory  obfecpve  would  1 
exoeplioB  1 
Section) 
contains  i 
rules  I 

importafltwayi^ai 
voluntarily  act 
of  conditions  ^ 

limited  paitidpfliaa  ia  a  fodsnii^ 
assisted  pragrap  on  te  basis  of  1 
aBd.a 

benefits  tor  ddldna 
sodoiag.lhe 
others  who  are 
partidpathig  iB 
As 


diatabl 
providei 


fteaMedritky 
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tiie  ddariy.  For  axaovle.  tadooad  Cum 
for  (^Udnn  and  far  Mnlor  oUixens  oo 
public  tnnnorUtioa  or  go  ndlwwt  or 
■iriiDMWoiddqaaliiyasaqMGial      -   - 
benefit  oodar  I  giUQ  ofifaoM 
regulatfona.  Thri'defiidtkn  of  who 
qiialifiaa  aa  "difldren'*  or  "elderijr  for 
.  pnipoaaa  of  noefviqg  a  apedal  benefit 
will  be  left  to  tiie  raaaonaUe  diaoetion 
of  die  vac^rienta  «iio  vobiitarily  provide 
the  benefit 

8.  WhatantheStatutoiyExo^iioas 
tothaRalmAgaiBBtAgB 
DtMcrimiaationTm.  DefiaithoM  of 
Statatory  Obffeetira  tmd  Normal 
C^MftrtioR.  Many  oonunentera 
qneattonad  dw  maanfaig.  daritjr,  and 
inteipretatian  of  the  atatutoiy 
exoq>tioaa  to  die  prahlbitfon  agalnat  age 
diacriminatian  contained  in  the 
propoaed  ralea  li  00.14  and  9ai5w 

T«ro  phraaea,  "normal  operatioaa'* 
and  "atatutory  objective**  an  uaed  in 
dieae  ragnlatioaa  in  intetpreting  fte 
Act* i  exoeptionalar  ex]^t  age 
diatineliona  (i  9ai4)  and  for  die  eae  of 
factora  other  dian  age  (1 0015).  Gritfcal 
to  en  underatanding  of  tfaeae  atatatory 
exoqrtiona  ia  die  definition  of  "atatutory 
Directive'' and  die  definitimi  of  "normal 
operatioii. 

Hie  NPRM  atatad  diat  atatutoiy 
ol^ective  would  mean  tfdien  (1)  any 
poipoae  of  a  pragram  or  actfvity 
eiqireaaly  atated  in  ^  atatote.  or  (2)  any. 
pmpoae  of  a  propam  or  activity 
eiqiiMaly  ^ted  in  a  atatute  or 
reaaoaaUy  inlBned  frooa  ita  proviaiona 
or  legialative  hiatoiy.  Becauae  leglalative 
hiatory  ia  a  broad  ooooept  and  becanae 
atatutoiy  objectivea  will  be  need  to 
'Jnatify  me  nae  ofadnilniatratively 
impoaed  aga  diatinctiooa  or  fai^ora  odwr 
thu  age  friddi  have  a  diaproportiopatB 
effect  HEW  bdievea-diat  the  term 
"aUtutmy  obfecttve**  ahonld  be 
oonatmed  to  mean  only  ejqnreaaty  atated 
objeutivea. 

The  NPRM  waa  aflent  about  whedier 
die  tenn  "atatalbry  ob|ective**  fefaned 
to  FMkral  atatstaa.  or  State  atatnlaa,  or 
local  atatutea.  or  an  atatntea.  HEW 
bdievef  the  definttion  of  "any  tkw"  in 
I OOS  and  die  dafinitioa  of  "atatntonr 
obfecttve"  la  f  oaiS  flhonld  be  paraOd. 
Thevebre,  die  ftial  ragnlatioaa  define 
"atatatoiy  obieettve"  to  mean  "any 
-puipoee  of  a  pragram  or  activi^ 
eipef^y  stated  in  any  Fedetal  atetute. 
State  stalote  or  local  itatnle  jar 
ordinance  adopted  by  an  declad. 
general  pnrpoae  leglalative  body." 

'  tte  final  nflidatfoiia  have  not 
changed  die  definMon  OK  "^lonial 


"die  operation  of  a 
^HiiiHiif  wpPMW  atgwiicaMi 
that  wioold  inpair  Ma  aUUly  to 


meetita  ob)activee."JI1iia  definition  of 
"normal  openlion'' means  fliat  a 
tac^iient  of  i^adaral  fonda  may  not  nae 
dw  atataiary  eMBTOtiona  to  fuatify 
refiiaing  to  make  duogaa  in  program 
operatifln  bfacanae  dioee  diangea  diatwii 
adniiniatratiive  riopifine  or  pre 
IncoMvenienL  ,^^v-'"'  '-"if-'-  .. 
b.  ThofimritaifietifiH'diBtennmii^ 

aocesaaiytonoimaliaogpaaaoperotioDB 
or  neoe$»aiy  to  adilivo  a  ttatutory 
obfectivB.  Sectfon  0044  eatabliahea  a 
foor-part  teat  far  e]9ltcit  age 
dladncttcna  wU(&  are  detailed  to  be 
neceaaaiy  to  fiia  normal  cperatianof  a 
pfoyam  or  acUvity*  cc  to  the 
achievement  of  a  atatutory  objective  of 
a  progiam  or  activity. 

Tbe  NPRM  provided  diet  an  action 
reaaooafaly  takea  age  kito  account  as  a 
factor  neoeamy  to  die  normal  operation 
or  the  achievement  of  a  atatutoiy 
objective  of  a  program  or  activi^,  ifi 

(a)  Aa*  ia  aaad  as  a  aiaaaara  or 
MHawwimatlonef  OBaarawwothw 
dMwaclKiallat  (eaiv  aMtartly); 

(b)  Ihe  odMr  chaiaetariatlcCs)  nost  be 
latyiiuAlmaladlBoidwiortha 

I  opatatfoa  of  ^>  |w»giain  or  activity  to 
,  or  to  achieve  any  atatutoty 
obiaoliva  oi  na  prmnai  or  acUvily; 

f  c)  tho  olhar  dbaieolHiatiO(s)  can  bo 
leaaenably  ■oatufod  or  lypirodmatod  by  tiio 
Baaoraaa;aad 

(d)  Tba  odtor  ch«raelwistic(«)  an  difBcoh. 
ooftly,  oreihorwiaa  iaBractieal  to  meawia 
<Bie>iity. 

The  finel  ragalatioaa  retain  the  foor- 
pait  teat  widi  acme  changea.  The  word 
"and"  Jtaa  been  added  efter  parte  (a) 
and  (b)  toda^  the  faitent  diet  an  age 
diatinction  meat  meet  afi  four  parte  in 
order  to  qualify  for  an  excqition.  Tbe 
reference  to  "BBatuiit|r"  haa  been  ddeted 
aa  an  exaaqile  of  a  characteriatic  for 
which  age  may  be  an  approximadon. 
becauae  ooannenteia  fdt  that  die  tenn 
waa  too  vague  end  did  not  illuatzate 
what  was  meant  fat  die  teet  Tbe  first 
pert  of  tte  test  hi  f  00.14  refara  to  a 
attaation  hi  addcb  a  program  uaee  en 
agB  disttaictioa  as  an  faidicator  of  aooM 
odier  charaataristic  soch  aa 
aif  wpHnnity,  lo-meeeae. 

Tbe  ddrd  diange  oocnrs  fai  part  (d)  of 
die  test  Tbe  final  legslations  no  lo^sr 
contain  a  refsreme  io  cost  or  difficulty; 
however,  part  (iQ  now  requires  diet  w» 
Aawcterisdes  far  adddi  age  is  an 
apprftihnatioB  mnstjbe  iwprartical  to 
meeeara  directly  on  an  individual  baaia. 

Tbas.  to  qoaUfy  for  an  exceptloo 
awisr  I  OftH  aD  foarcf  die  following 
ooodMone  BMSf  be  met  (a)  die  ege 
disdnetfoB  hi  4B0stiea  mnst  be  need  aa 

lOdMI 

;lb)  the  0<ftar 
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characteriatio  anat  be  neceeiaiy  for 
*!nomMl  operadon*  or  for  dn 
addevement  of  a  "statnlory  (  bfecdva*^ 
(c)  dw  other  dmiacterfatlc  an  lalj^ 
c^ieUe  of  bflteg  leaaonridy        -<' '  ^ 
Bpproxfanated  1^  age:  end  (df  dieodier 
characteiiati&niaat  be  impra  deal  to 
meaearedirecdyooanliidiv  diMlbaaia. 

Tbe  teat  aet  out  to  1 00.14  i  I  deaigned 
to  reqtdre  careful  ecrntiny  of  ige 
distinctions  in  programs  race  viag 
Federel  fineadal  essistenoeit  Is  aol 
intended  toaanre  ae  a  1 
pwwtiiiiinii  oontinned  nae  of  i 
disdncdans  for  die  sake  of 
•dmiidatrative  oonvenienoe  i 
reauha  In  denial  or  Itadtat 
ondiebaalBofage. 

HEW  encouragse  tec^iienlh  to  apply 
agadiadncdonaflexflilr.dia  Is.  to 
pera^  a  person,  iipon  a  prop  r  showing 
ofdieneoeeee^aanctariat  cto 
itefaitoeacdvityor  i 
I  he  or  die  arauld 
be  bairedliy  die  age  disdnct  oa.  Odisr 


things  being  equal,  an  age  dl  tinetfimie 


» likdy  to  qneUfy  under  ^  of  dm 
statnlory  exoevaons  If  it  doe  not 
anttnnadcafiy  bar  aD  dioee  afw  do  nal 
meet  the  ege  requiranienta. 


haittatioaoB 
dolBWlhetJthaaaaaa 
traJatag.  adacatioa  and 
davalopanBl  of  yoatfa.  71m  oae  of  a 

JB  HBut  ft  aaoaMOQ^  to 
diarae 
MAgiiaaaadaaa 


(b)TW 


dMBaodior 
and  chaiacl^  bufldbv 
ior  dM  ■MDmptioa  of 


fortha 


I'a  ubJatUia  to  Iw  i 
(c)  Aga  ia  bfMr  idatad  to  dwlwad  Cor  dda 
aamoa  and  ia  Am  a  I 
it: 


(d)Itianotpractlealto 
on  an  iadlvldBal  baila  Pa. 


pai— la  over  n^aga  Itedt  wi^A.  oMfitfroa 
dMMrvtoaaadaamapHaaw^  arfta^a 
Unit  aii^t  aol  aaad  It  thara  iM4gtaailcd 

aytoidanUiyihomaBMi 

rAmadtodadhodiaoali 


ar«a.( 
leadla  tai  tantag  away  h^hly  q4iifiad~ 
^i|dlcania4 

Hm  wAool  d^BM  dtot  M  haa  a|i< 
thatoanMi^ofgodtfiadi 
wiM,  ivongradaattai.  win  1 

.  na  adwd  baHavaa  ^  tUa 
ilttoi 
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the  i«quii«iMat«f  |9M4(b). 

AgB  «f  Ika  appHcMi  aiay  bt  a  I 
mrntiirn  rf  i— n  fn  riiif  t»m  iilir 
(longevity  of  penMce).  Iliie  ckancterietic 
may  be  inuraotkad  to  aMuuie  directly  on  aa 
indhridaal  bads.  Neverdwleta.  achieving  a 
higb  avcsage  loqgevily  of  practice  for  tu 
graduates  cannot  be  oon^idflTed  a  program 
objective  for  a  medical  ecfaool  wi^in  Ae 
meaning  of  dw  Act  The  "Isaraial  operation" 
exceptioa  to  noft  Mended  to  petnit  a 
redpiel  to  aee  Wea d  aattone  of  affidency  or 
cost-benefit  aadriii  to  InaMfy  ewhuion  from 
a  program  oa  the  baaii  of  age.  The  I 
obf ectives  of  the  aMdtonl  acfa 
training  nampetant  — d  qaaHflad  medical 
acfaoel  graduates.  Theae  objectivea  an  not 
impaired  if  die  average  length  its  graduates 
practice  medidne  is  lowered  by  a  fractim  of 
a  year  (or  even  more)  by  the  admission  of 
qualified  apfrticaato  aver  85  years  of  age. 

AddeveaMat 


of  a  Stototory  Otjadiiia." 

1.  AppiiosfttoMS  isr  ^ants  far  dieeaae 
cortwl  ptry aas  —der  the  Public  HaalUi 
Serviae  Act  can  oidy  be  approved  if  diey  "(B) 
contaiB  assatanoea  saHrfartmy  to  ike 
Secretary  that .  .  .  ttia  applicant  wffl  conduct 
sucfaprqpams  as  may  by  necessary  (ij  to 
develop  an  awaieueM  in  timee  persons  in  the 
area  served  by  the  appHcaat  «yho  we  most 
susceptible  to  the  disaan  or  conditions .  .  . 
of  appropriate  prevendw  behavior  and 
measures  (induding  immunization]  and 
diagnostic  procedures  for  sndi  disease,  and 
(ii)  to  hcllltate  their  acoess  to  sudi  measures 
and  prooedurea."  (42  U&C  2f7b). 

Under  the  test  of  I  B0.14.  A  w  iieceMOQr  to 
the  achievement  of  this  explidl  stetutoiy 
obiactive  to  give  priority  in  immunization  to 
age  categories  most  at  risk  to  the  disease  in 


(a)  Atft  ia  being  oaad  a»  a  measure  of 
susciepHmi^  to  a  disease;  and 

(b)  Susceptibility  to  disease  Ofast  be 
measured  far  ths  statatoiy  ^bfeotive  to  be 
met;  and 

(c)Ag»lsa>aasanableaMaaHreof 
y^fffffAfl^y  pf  tj^t^  infUnilir  dittsrt:  witl 

[dj  WasnaiHihillly  to  the  diseaae  is 
impractical  to  measora  directly  on  an 
indMdadbasto. 

2.  The  paiVoee  «r  the  Adak  Bdwatioa  Ad 
(2»  U&C.  um  ttmq.)  Is  to  piasMa 
edacattaalfafHB'^a— blaalladulteto 

prodttdisak  aiid  saapaHibfa  cWasaa."  (20 
use  UH.I  The  Aflt  daftoea  ^  addt  aa 
**aay  ladMdaii  wha  has  *ttoi*ed  dw  age  of 
10."  (20  use  1«l(a).) 

A  ledpiant  limlto  partidpalioa  ta  ito  adidt 
edacatiaa  prapam  to  adalto  aoder  SS  OB  the 
gronads  **><■■  fa  ■aceeeaiy  to  acfatove  the 
I  Adafb}adfve  of 
I  pradacdvity,  and 


It  is  «of  jMcesaofy  to  Ihe  achieveawBt  «f 

this  wawtoty  oa^adnre  to  Bant  partidpaiioB 

to  those  tnder  W.  lids  agennitatiuu  fans  at 


relationship 
age  that  ma; 
effect  and 
program  or 
statutory 
were  ra: 


least  two  ele^eJfc  of  die  I 
out  in  i  goiu.  bnpleyaUIlly;  paodadivlty 
and  easpoMn  Kty  aaad  ast  he  aieasured  to 
order  to  auet  fae  atatatenr  ofafadive  of 
making  adalti  mace  aaspfayaUe,  psadadiva 
orresponsifali  becaase  ^  abjective  fa 
comparative  i  itiwr  (faan  abedlate.  1W  stotate 
only  requires  m  effort  to  improve  thaae 
charactecistia  i  in  an  iadivicfaaL  not  to 
maximize  the  degree  of  impravement 

These  chan  cteristics  have  no 
demonstrable  correlation  widi  age  and 
cannot  be  rea  lonably  measured  by  die  use  of 
age  (i  g0.14(c|. 

Whether  or  not  these  characteristics  can 
practically  be  measured  directly  on  an 
individual  bai  is  need  not  be  considered, 
since  the  chat  icteriatics  do  not  have  to  be 
measured  in  o  rder  to  meet  the  statatory 
objective. 

c.  Use  of}  easonable  Facton  Other 
than  Age.  Sc  c&aa  saiS  of  the  NFKM  set 
out  four  opti  uu  to  characterize  Ike 

petween  a  factor  other  flian 
have  a  discriminatory 
normal  operation  of  a 
le  achievement  of  a 

e.  Those  four  options 
direct  substantial,  and 
necessaiy.  (liawieatera  disagreed  about 
what  relalioi  lakip  a  tactat  other  thaa 
age  should  fa  lar  to  the  nonaal  aperatkm 
or  the  statuti  iryobjeicitire  of  a  proyvm 
or  activity. 

The  final  i  agulations  requh«  that  a 
factor  other  ban  age  bear  a  direct  and 
substantial  i  slationship  to  the  normal 
operation  of  the  statutory  objective  of  a 
program  or  t  divity.Tlto  "ntional" 
option,  whk  I  was  equaled  in  the  NFRM 
with  the  rati  »nal  baste  lest  used  ander 
the  equal  pn  (ectioa  clause  of  the 
Fourteentfi  d  mendatent.  has  been 
rejected  on  1  le  grounds  diat  iMay 
serious  disa  rainatoiy  offsets  created  by 
factors  othei  ^an  age  wouM  be  Hkely  to 
survive  a  rai  onal  basis  level  ofacrattny. 

Hie  **nece  vary"  optioii  has  been 
rejected  bee  inse  it  requires  a  test  whteh 
is  not  snffici  nlly  flexible  to  ded  with 
the  variety  0  '  factors  ottnr  than  age  and 
the  variation  in  fects  andtircumstances 
that  contribi  te  to  whether  tluMe  fectors 
other  than  aj  le  are  *YeasonaUe." 

The  regulfl  dons  adopt  the  "direct  and 
substantiaT  rtandard  betxuse  it 
provides  the  appropriate  flexibiKty  and. 
at  the  same  fme.  avoids  the  wedmesses 
inherent  in  me  "rational"  sftandaird.  Use 
of  the  "direci  md  substantiar  standard 
means  4iat  ine  of  fectors  oflier  than  age 
most  be  carafnHy  examined  in  fi^  of 
the  individui  1  facto  and  i 
surrounding  heir  vse.  Tbfa  i 
will  deterndie  whether  «ae  of  the  factor 
other  than  age  is  a  safficteartly  efEButlve 
meflMMl  of  adhieving  a  * 
program  paiysse  to  j 


desytog 
advetsdy 

Examplaa:* 
Ags." 

LAfederaQy 
usesa 


physical  itness 


selediiv  partid  Mats 
job.Tlie)obhivpl 
and  otiKi 
staanna.  »wa 
the  test  more 


I  test  as  a  factor  fsr 
I  to  trria  Cor  a  certain 
I  naqneot  neayy  VQag 


characteristic  d  BtfadKnH4r«atf 
subatanUaOyn  atodtodwJabfarMhfah 
persons  are  beL  I  tsained  aad  Ja,  thaaafasa, 
permissible  undrr  die  Ad. 

2.T1W 
above  uses  the 
salad  participants  far  a 
derical  work.  It  daims  that  persoos  who  pass 
the  test  are  Hka  jr  to  do  better  work  liaa 
those  who  an  oM^  te  papa  dm  test  Bvea  If 
diU 

rniiifmaimts  nfjdin  tost  aai  <ia  i 
of  die  I 


ted's  ape  discrii  dnatoiy  afisd.  fa  ftfa 


situatioa.1 
Act 


I  of 


^Co0t/Be»fiiAatif3ml$.TkeHnM 
raised  the  issi^e  of  — tirthrr  rnirt  hmnflt 
iJasti^lfceaMaf^e 
■S.A 


consideratioiu 

disttoctions 

majority  of 

suivort  for  <h4  NFftM 

cost-benefit 

cannot  be  the 

exception  andfar  i  tOM 


die  tad  woald  ahdate  dM 


Ihata 


Otheca.  fcfuvei  BC  apposed  aqy 
cost-benefit  «i  al^  te  iw 
adminfatratfaijaHBdewHy 
programs. 

I^aaaof 
in  the 


IHL1& 


program  wiO  kjisie  lo  be  jMlffigd  « 
necessary  to  I 

r*"! *-  t'-T Tijiitnaaisnt  nf  ■ 

statutory  obje(  tive.  That  is.  the  mxfiidt 


agedisrinctioi  wiUkmvtoi 

four  part  tasl  <  r  i  8aM  and  caWMt  ba 

disqualified  Q^ttutdSM  beonasa  it 

reflects  a  i 

Use  of  a  facto^  olher  than  sipe  Miffl  hav« 

to  meet  (he  tei  t  astabUAsd  in  i  SaiS 

because  it  refl  efa  a  oost-benafit 
consideratiaB.  Ibcj 
distinctions  a4d  isctaes  % 
under  these 
effect  of 
cost-benefit 

T.Reh, 
Age-Targetad 
issue  in  the 
services  pro' 


iduMddWwaIha 
{ o«t  diarrifninaloiy 


*1he 

which 


•r"  ^.- 


r.  lot  IX  vn  I  wtOm  id 


whenm  di0 


irfteoWlgitfcnito 
MTTt  Am  «f»  SRH|>  dtflde  far  the  i«B- 
taigBtod  proysin. 

Uaqy  ooounantara  expiMMd  Am  vtew 
tfiat  lh«  gananl  pragram  wu  not 
reUffved  In  nqr  wqr  off  its  oUlfitfaa  to 
—nrc  €fwyon»  wgrdBiiM  of  mb.  Thpy 
raaaoned  mat  the  age  tugBtadpra^vm 
was  intondad  to  avQiplanient  aervloa  fof 
tha  aB0bla  popantiOBi  not  tofaplaoa 
tha< 


naadaofaaaia 


oraddiiiaad 
aotfaataof 


ina 


would! 

■hniilit  nnt  ha^wan  dJaiialiiM  lii  lliiill 
pattic^Mtion  OB  Iba  haria  of  agB  in  a 
ganeral  pcogiai  wdddi  Coggf  aaa 
creatod  to  aanra  aB  agaa. 

Soma  flommwiUera  Ad  aay,  howavai; 
that  tibesa  are  oocaaioDS  fidwD  a  aenaral 
program  dMNddbapemltted  to  dnqr 
■QTvfces  to  an  agB  gnnp  wUdi  is  aeivad 
elsewhere.  Thajr  raasooad  4iat  die 
general  pragrans  can  then  focus  on 
those  in  need  who  stre  not  being  served 
elsewneres  aervloea  oHeiad  In  a  general 
pro-am  shoind  he  based  OB  flie  needs 
of  ^  ooBummltjr  as  a  whole  and  dmdd 
take  into  account  what  is  (rffered 
eisewlMres  tore^aira  a  general  pragrani 
to  spread  Ms  Hailed  reaooroes  to  «U  i«e 
graapa.  rsgardkaa  of  the  avaflabffitj  of 
siaiLsr  aervicea,  would  waaksB  die 
quality  of  die  senrtcas  provided.  There 
was  no  stqrpact  for  die  view  dut  the 
general  prcyaw's  ohligaMnn  was 

iiwf-nm^t^aliy  1— apf«t  hy  «fiff 

existence  of  flie  age  taigeted  program. 

Ihe  final  lagulatians  continue  dia 
policy  BxpnaamA  in  die  NFKM  ttiat,  for  a 
general  programt  any  devlatian  omn  a 
pdiqr  of  serving  all  eligible  persons 
reganllass  of  age  diat  resohs  in  a  denial 
or  limitation  of  service  on  die  baste  of 
age  te  onljr  pemdealUe  if  it  meetsxne  of 
tib«  statntoiy  exceptions  under  i  90.140^ 

isais. 

A  general  program  can  focus  its 
services  bjr  reCnrfaig  persons  to  existing 
age  taigeled  programs  onljr  if  dmae 
actions  do  not  rnalt  in  the  denial  of 
services  to  Am  Indivldaal  or  in  dw 


provisioB  of  iseesr  or  QDersirt  t 
However.  HEW  te  persuaded  Aat  there 
are  situatfoBa  vriwB  refHial  to  an  age 
taigetod  prapam  doea  not  resdt  in  a 
denial  or  UmilattoB  of  aarvtoea.  R« 


diatage_ 

haveawaitfoglMar 
shnllarBgv 
availabla.h 

to  the  age  taiBSlad  pr^ 
diat  it  had  sSdendy  waU  estahlidied 
rdationah4»  widi  die  ageta^ieted 
propam  to  aaaws  diat  the  parson 
r^srved  actnaly  saceivad  die  service. 


&  Msriifrfffftn  i^Age  Diioiminntinn 
CnafikiitOB.  Ihe  WHOi  propoeed  flbat 
oooBplaints  of  i(gs  dlscrimlnatlQn  be 
sablact  to  aadUfloB  after  initial 
acnieidng  by  Ihe  Federal  ^gsBcy.  The 
NPBMafco^ropoaaddmtparticipadoB 
in  maAafioB  be  nandatoqr  Cor  both 
onnyiainaaUmdradpiaBt  and  that 
adadniatratiop  of  Ihe  mwMation  process 
be  centralliad  In  one  government 
agenqr.  the  Federal  lybdBation  and 
Cmt^naUm  ■awtos  qnCS).  These 
provislaBS  of  the  NFRM  have  beaB  kapt 
in  the  final  lajilallniis 

IVhia  aaal  oamaMBlers  supported  the 


raivfl  lights,  that 
isspardiis  die  rights  of 
hat  not  every  rt^^m^ttti 
te  saitBble  Cor  mediation,  diat  mediation 
introdneea  a  Bew  and  dlffeieBt  step  to 
me  Maiipiann  resofunon  process  wmcn 
will  Be  unBacaeearinr  confusing  to 


mediaticB 


tobehevathatdM 
lea 


an 


MedtotioBte 
to  provide  futor  and  more 
paeaiaBaB  af  complaints 
tfarou^  informal  msAods  of  dispute 
resoullaa.  AUsopIs  to  readi  a 
medlatadaeHleaMirt  of  the  complaint 
nmst  be  eeaivlatod  to  ^  first  ao  days 
after  dM  eoavlalBl  is  rsceived.  WUla 
mediatian  does  rspresent  a  new  step  to 

axpoienoe  in  rssoMng  ooaqriatots 
under  odiar  dvdij^to  etototae  has  been 
dut  d»  to  dms  aal  aakle  lor  mediatioB 
wiB  Bat  I  toll!  riilU  delay  die 


ice:aadim«]r 


ia< 
thai 
aniveata 
loaHOMry  faaomion  oi  mair 
.HEWbahevaait 
Aatmediatkmhe 
MedisHon 
that  ma  taro 
maetfaoeto 
separatalirwidltfae 


BMdiatar.atocetfie 
muatbaaatiaCactoqrtoba  i 


reorient  te  ocnvdlad  to  B  tib  Aa 

7flia 


IbapaidbydliFadanl 
fta  nMBdal  BBideB  OB 


tofdie„ 
Da  centralised  in  one  _„__^.       ___ 
by  die  Secretary  of  HEW.'  haFMCS 
-^""  •^-  lliBt  ^snri  riimhiteii  iiriliial 
of  dite 

of  JntrodaoiBg  a  aaw  ^oB^r  iBto  iw 
civfl  righto  auforcieuient 


ineeofal 
nimHiar  wift 


raoetving  the  ooaiplaint 

HEW  befieveedwt  dw  b&nalittli^ba 
reaUaed  Inr  centralisiiv  dM 
<rf  dw  madtetlon  process  ^  I 
and  ditf  dw  FIAS  te  die  I 
agency  for  dw  Job.  The  1 
agsogrtoi 
assnrssthati 

ifsedtolhei 

mediatara.  ihMi  the  i 


aafa^ 


dwt  dwre  can  be  a  i ^ 

coherent  evahwtioB  of  the  j 
partaflhs«0M 
efTectiveness  of  theeeraptMcBa.  Whda 
dw  use  of  dw  FMCB  does  i  ttBoduoe  « 
nrif  Bjsm  I  Into  i  lull  ijghti 
enforcement.  OBoafdwlc^  slemsnii  to 
mediattonte  that  both  aidb  have 
confidence  dwt  dwtoedial  rteBa 
independent  ddrd  par^HIW  believea 
that  nwAatlon  of  age  mfea  iwhMiWow 
oomplaintehasabetto'dii  nceto 
sncoBed  If  dw  medlatar  te  I  Bt  part  of  dw 
staff  of  a  Federal  agency  n  qioasfble  for 
enforcing  dw  Age  nsafanl  la^BB  Act 
The  FMCa  whkli  has  an  a  taUiilwd 
r>ipBtatloB  far  madtoting  dtt  pntoa.  will 
draw  on  sonw  of  Ite  axparii  Boed  ataff 
and  will  recruit  and  liato  a  oadre  «f 
community  baaed  aMdiatop  who  wiB 


.The 


After  SO  mondis.  HEW  ^ 
dw  BMdtolioB  ^roeaas  ta( 
widifflon 

proceee  wfll  be  need.  revlM  dor 
restructured  as  indiostad  by  the  raaulte 
of  that  review. 

The  Dqwrtnwnt  of  Heelii.  EdaoattoB, 
aijd  Wdtore  adds  Part  l»  t#TIMa  tf  of 
the 
fardibMow. 
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fOMph  A«  CMnae  |rn 

Secniaij.  Dtpmtama  of  Health.  Bducatioa, 
aodWelfan. 

TIm  Department  of  Health,  Educatioii. 
and  WeUue  adds  Part  90  to  Title  45  of 
tfie  Code  (^Federal  Regolatioiu  as  set 
forth  below:   . 

THE  BAMS  OF  AGE  IN  PROGRAMS  OR 
ACnvrriES  RECEIYINQ  FEDERAL 
FMANCIAL  ASSISTANCE 


tax 

flat    WhatisdMpoipqMofdMAge 

DUcriminatkm  Act'of  1975? 
SOa   WhatittfaapapoMofdieM 

ragnlaUaiitr 
90J   What  pra9«iiis  and  actMtiM  doe*  the 

Aft  Disarimiaatioii  Act  of  1975  cover? 
904   How  an  the  tenu  in  the  regulations 

daflned? 

Subpart  S'WImI  la  AQe  MacilniinatlonT 

(Standards  far  Determining  Discriminatory 

Practioes) 

9ail    Pupose  of  diis  Subpart 

9ai2   Rnles  against  age  discrimination. 

90.13  Definitions  of  ''nonnal  operatton**  and 
"statntofyol^ective.'' 

90.14  Exceptions  to  die  rules  against  age 
discrioiinatioa  Normal  operation  or 
statatory  objective  of  any  program  or 
activity. 

90.18    Exceptions  to  the  rules  against  age 
discriminatioa.  Reasonable  factors  other 
than  age. 

90.10    Burden  of  proof. 

Subpart  C— What  are  tlie 

off  Iha  Federal  AaendaaT 

90J1  •  Issuance  of  regulations. 
90.32    Review  of  agency  policies  and 

administrative  practioes. 
90J3    biteragency  cooperation. 
90J4    Agency  reports^ 

BiiD|NBi  H^anveuBBiiiin,  bonuaauun  ana 


9041  What  is  die  purpose  of  tills  Subpart? 

9042  What  responsibilities  do  recipients 
and  agencies  have  generally  to  ensure 
GompUance  with  the  Act? 

0043    What  specific  responsibilities  do 
agencies  and  recipients  have  to  cnasure 
oompUence  with  the  Act? 

90.44    Compliance  reviews. 

9045    Information  requirements. 

9a46    FMdiibitian  against  taitimidation  or 
retaliation. 

9047    What  further  provisions  must  en 
egency  make  in  order  to  enforce  its 
regulations  after  an  investigation 
indicates  that  a  violation  of  the  Act  has 
been  committed? 

00.48   Altemete  funds  disbursal  procedure. 

90.40  Remedial  and  affirmative  action  by 
recipients. 

90J0    bhanstianof  edministretive 
remedies. 


90.61  Revien  of  general  regulations. 

90.62  RevieMj  of  agency  regulations. 
DiacriminaUon  Act  of  1975, 

Haeq. 


AudMnityi^  )e 
4?  IJ3.C  9101 


IM.1    What 


THeoday.  June  12,  1979  /  Rales  and  legnlationf 


I  Rowaw  ^  mtjie 


IM4   Nowan  Sw 


I  Iha  purpoaa  of  1 
Afllof197S7 


The  Age  Dbcrimination  Act  of  1975, 
as  amended,  .(designed  to  prohibit 
disctlminatifl  \  on  die  basis  of  age  in 

icivities  receiving  Federal 
tance.  The  Act  also 
federally  aasisted  programs  and 
recipients  of  Federal 
to  use  certain  age 
factors  other  than  age 
requirements  of  the  Act 


programa  or 

finfliMTJ^il  aai 

permits 

activities. 

funds,  to 

distinctions 

vidiich  meet 

and  these  regulations. 

S90.2   Whatlithepurpoaeoftheso 


ani 
con  inue  1 
indJ 
t  lei 


(a)  The  pui  pose  of  these  regulations  is 
to  state  genei  al,  government-wide  rules 
for  the  i^lei  aentation  of  the  Age 
Discriminati(  n  Act  of  1975,  as  amended, 
and  to  guide  tach  agency  in  the 
preparation  df  agency-specific  age 
discrimination  regulations. 

(b)  These  regulations  apply  to  each 
Federal  agenK  which  provides  Federal 
financial  assfctance  to  any  program  or 
activity. 


the  Afle  Meorllnlnation  Act  of  1975  oovarT 

(a)  The  Ag  Discrimination  Act  of 
1975  applies  o  any  program  or  activity 
receiving  Fee  sral  financial  assistance, 
including  pro  {rams  or  activities 
receiving  funis  under  the  State  and 
Local  Flacal  i  Lssistance  Act  of  1972  (31 
U.S.a  1221  e  aeq.\ 

(b>The  Ag  I  Discrindnation  Act  of 
1975  does  no  apply  to: 

(1)  An  age  listinction  contained  in 
that  part  of  arederal.  State  of  local 
statute  or  oninance  adopted  by  an 
elected,  gene  al  purpose  legislative  body 
which: 

(i)  Providei  any  benefits  or  assistance 
to  persons  ba  led  on  age;  or 

(ii)  Establii  les  criteria  for 
participation  n  age-related  terms;  or 

(iii)  Descril  es  hitended  beneficiaries 
or  target  grou  >8  hi  age-related  terms. 

(2)  Any  em  iloyment  practice  of  any 
employer,  em  >loyment  agency,  labor 
organization,  or  any  labor-management 
joint  apprent  ceship  training  program, 
except  for  an  r  program  or  activity 
receiving  Fet  sral  financial  assitance  for 
public  servio  employment  under  the 
Comprehensi  ra  Employment  and 
Training  Act  |>f  1974  (CETA).  (29  U.S.a 
801  et  seq.\ 


UMI 


As  used  fai  f  leae  Tegulattona.  ttie  tenu 

"AcTmean  die  Age  Diacrimination 
Act  of  1975,  aa  amended,  (Title  m  of 
Public  Law  94- 135). 

"Actton"  me  ina  any  act,  activity, 
policy,  rale,  sti  ndard.  or  method  kA 
administration  or  die  uae  of  any  policy, 
ride,  standard,  or  mediod  of 
administration 

"Age"  mftan  i  how  old  a  panon  is,  or 
the  number  <tf  ilapaad  years  form  die 
date  of  a  perso  ii'a  Urth. 

"Age  distinc  ion"  means  any  action 
using  age  or  an  age-rriatad  term. 

"Age-relatea  term"  meana  a  word  or 
words  wdiidi  neoeaaarily  inqdy  a 
particular  agefr  range  of  ages  (for 
example,  "chfllren."  "adult."  "older 
persons."  but  i  ot  "student"). 

"Agency"  n  lans  a  Federal 
department  or  igencythatia 
empowered  to  sxtend  financial 
assistance. 

"Federal  fini  nidal  asaiatanoe"  means 
any  grant,  entil  tement.  loan,  cooperative 
agreement,  ooe  tract  (other  than  a 
procurement  o  otract  or  a  contract  of 
insurance  or  gi  aranty).  or  any  odier 
arrangement  b;  ^  wfaidi  tte  agency 
provides  or  oti)  srwise  makes  available 
assistance  in  d  e  form  o£ 

(a)  Funds; 

(b)  Services  ( if  Federal  personnel;  or 

(c)  Real  and  wrsonal  property  or  any 
interest  in  or  u  e  of  property,  including:  ' 

(1)  Transfers  or  leases  of  property  for 
less  than  lair  n  aiicet  value  at  for 
reduced  oonsic  eration;  and 

(2)Proceed8  rom  a  subsequent 
transfer  or  leai  B  of  propCTty  if  die 
Federal  riiare  ( fits  fair  mairicet  value  is 
not  returned  to  die  Federal  Government 

"Recipient"  i  leans  any  State  or  ita 
political  aubdii  ision,  any 
instrumentality  of  a  State  or  its  political 
sub-division,  ai  y  public  or  private 
agency,  institui  on.  organization,  or 
other  entity,  or  any  person  to  which 
Federal  fiiuind  d  aasistance  is  extended, 
directiy  or  diro  igh  anodier  recipient 
Recipient  inclu  lea  any  successor, 
assignee,  or  tra  nsferee,  but  excludes  the 
ultimate  benefi  daiy  of  the  assistance. 

"Secretary"  i  leans  the  Secretary  of     ' 
theDepartmen  of  Health.  Education.    ^ 
and  Welfare. 

"United  Stat  la"  means  die  fifty  States, 
the  District  <nl  kilumbla.  Puerto  Rico, 
the  Virgin  Islai  da,  American  Samoa, 
Guam.  Wake  It  land,  the  Canal  Zone,  the 
Trust  Territory  xA  die  Pacific  Islands,  the 
Northern  Maiii  naa,  and  the  territories 
and  possessior  i  of  die  Uidtad  States. 


■'V    : 


/  VqL  K  Nd>  Hi  y  Itoday.  |ung  12.  1079  /  JUntes  and 


ffOLlI 

The  fnnpoM  of  Ibis  Mdbpart  }•  to  Ml 
f (Kth  <he  proUbttfoM  agafaut  ags 
dincrimhMtlon  and  the  «xosptk»0  to 
diose  prohibttiaM. 


IML12 

The  ralM  tlalad  is  tibit  Motion  an 
limited  bf  the  exoepttona  aoDtained  ia 
eecttoM  flOiK  andflUlS  oltfaeM 
regnlatfaMW. 

(a)  Genera/ mis:  No  peteoo  fai  the 
United  elataeahaH.  on  ^  baaiB  of  age, 
be  excluded  froat  peitidpatioQ  In.  be 
denied  the  beaefits  oC  or  be  Mbfectad  to 
disciteinatlaB  under,  any  pragraBi  or 
activity  laueiviug  FMenl  financial 


(b]Sp9dficiakt:A  tmdfimA  may  not 
in  aiqr  pragran  or  activity  leoeiTing 
Federal  finandal  aeeietancw,  direct  or 
throuyi  cuMtiacteal,  iioenaing>  or  oniar 
aiiangemente  OMage  dietinrtlope  or 
take  any  otfav  aoliflae  a4idi  have  the 
eflact.  OB  the  baiia  of  age.  o£ 

(1)  exdotttngindMdnale  from, 
denying  them  the  benefit*  ot  or 
lubjecting  them  to  diacriaination  nader, 
e  program  or  activity  teceiviag  Federal 
financial  neeietenca.  or 

(2)  Denyii^  or  Undttag  individaals  hi 
their  opportoaity  to  partfcfpate  in  any 
program  or  activity  receiving  Federal 
fjfUqfial  eeiieteiMia 

(c)  The  epecffie  imau  ofage 
(fiacriminetion  Baled  In  paragraph  (b)  of 
this  eecfion  do  not  neoeeeaiily  conatitute 
aoomiHete  HsL 

iMLia 


For  poipoeee  of  Mctione  90l14.  and 
90.U.  the  terme  *^MnnaI  operatian''  and 
"•tatutory  objediM''  ehall  have  Hm 
ionowing  meaning: 

(a)  "Nofmal  operatiOB"  maana  the 
operation  (rf  a  prqpam  or  activtty 
without  aigtrifirMtirf  dumgw  diat  wonU 
impair  ita  afaffity  to  aMot  its  obiectivae. 

fb)  "Statutory  ofafectiva'*  meene  any 
purpoM  of  a  propam  or  activity 
ejqireMly  stated  in  any  Federal  statnta. 
State  statute,  or  local  statute  or 
ordinanoe  adopted  by  an  elected, 
general  porpoM  legislative  body. 

fMi14 


to  the 


A  recipient  is  pennitted  to  take  an 
actioo.  oflwrwiM  prohibited  by  section 
9ai2.  if  the  Acticm  reasonably  takes  hito 


t  «gn  M  a  fMtor  aeoessaiy  to  the 
aonnsl  opnttoa  or  the  achievement  of 
angr  ■tahrtoqrtibiecttve  of  a  progran  or 
•olivlly.  An  adka  raasoaa^y  takM  faito 
'  aooooat  ege  M  a  CsGlor  neoessaiy  to  file 
Bonnd  opaniioa  or  the  addevement  of 
any  statutory  objective  of  a  program  or 
actf vlty,  i£ 
(a)  Age  Is  nsad  u  a  measure  or 
1  of  one  or  mora  ofiier 


(b)  The  other  Gfaaracteristic(8)  must  be 
measured  or  approximated  in  order  for 
die  uwmal  opentf  on  of  the  program  or 
auHvity  to  oontinne,  or  to  eddeve  any 
statntoiy  oUectlve  of  uie  program  or 
activity;  and  "^  \  '' 

(c)  llie  other  ifinacterfstic(s)  cen  be 
raMonah^y  maeaurad  or  approadmated 
bytheaee^^s;Md 

(d)  The  other  diaraeleiistk(s)  en 
faiqiracticBl  tojnaasura  directly  on  an 
individaalbaala. 


IMtIf 


A  redpfent  le  permitted  to  take  en 
ection  ottnrwlM  prohibited  by  section 
90.12  wdddi  iehaeed  on  e  fector  odier 
nian  age.  even  thnnyi  uiat  action  may 
have  a  dispropurtiuuete  eCfoct  on 
perstns  of  dtAareat  eges.  An  actlan  may 
be  baeed  on  a  feator  other  than  age  only 
if  die  Eaetor  bean  a  direct  and 
substantia  niatienshfp  to  the  nonnal 
opentiaa  of  file  program  or  activity  or 
to  die  adUevesMdt  of  e  statutory 
objective. 


iM.1« 

The  barden  of  proving  diat  an  age 
distinction  or  othjg  action  falls  wHhin 
theaxoepHons  ootUned  in  sections  9ai4 
end  gOili  to  on  fterac^iient  of  Federal 
finendal  asaistanoe. 


(a)  The  head  of  aach  agency  which 
extemds  Federal  finandal  assistance  to 
say  prapnaiar  aottvity  shall  publish 
prapoaed  and  final  age  discriniination 
ngaletions  in  the  Fedsrel  Fegieter  to; 

(1)  Ceny  oat  the  provisions  of  section 
303  of  Aa  Age  Diecrimination  Act  of 
1078:  and 

(2)  Itevide  for  appropriate 
investigative,  condnation,  and 
enfbroenient  procedures. 

(b)  Each  agency  shall  publish  its 
proposed  agency  ege  discrimination 
regulations  no  later  dian  90  days  after 
the  publication  date  of  the  final  general 
government-wide  ^ge  discrimination 
regulations. 


(c)Eadi  Mency  shaO  ^ 
•gsnqr  regmattoBS  to  r~^ 
no  later  tiun  120 1' 


t  Ha  final 


dayaafle  paJbHcatii 


on 
taifaiation 


(d)Fhial  agency  age  dlai  ifaaination 
regulations  uall  tie  conaia  nt  arlth 


Atm*<j4wn\ftf\ffiff  rtmittt^^^^   UdshallaOt 

be  published  mm  die  Seer  itaqr^^ .  . 
appiavM  ftam. 

(e)  Eedi  egencgr  shall  Inc  ude  in  its 
regdationa  a  provislaogoi  nning  die 
c^ieratianofanahainatefi  ndsmsborsal 
procednn  u  described  in  i  ection  0Ql4B 
of  dioM  regalationa. 

ffi  Each  ageaqr  ehall  polDsh  an    - 
appendix  to  its  final  age  di  aimlnatkm 
regulations  containing  alii  of  each  age 
distinction  provided  in  •«  dval  en 
lone  affecting  Inamial 
dndnistendUdM^H 


I 


[e]  Eech  agenqr  shall  co  dnda 
review  of  age  (Bstlnctions  I  tmposM  on 
its  rec^iients  by  regulati<m  i.  poUdes, 
end  edmlnistntive  practto  a.  The 
puipoM  of  dris  review  is  ti  idoitifyhow 
age  distinctiaas  an  used  b  r  radi 
Federel egenqr end wheftu  rdioMege 
distinctions  an  penn&sibi  under  dw 
Ad  and  inqilemeuUug  ngc  etf  ons. 

(b)  No  later  diaa  12  mon  is  from  die 
date  the  egencypdilished  tsffaml 
regulations,  die  agency  shi  l]mblidi.for 
public  comment,  a  report  in  die  federal 
Bajetar  containing! 

(1)  The  results  of  the  rev  ew 
conducted  under  paragrap  i  (a)  of  this 
section; 

(2]  Alist  of  die  ege  (fisdi  ctfons 
contained  in  regdations  w  ddi  an  to  be 
Gontiiiued; 

mi^  justification undi  rtha  '^ 
reqinnments  of  die  Act  en  1  theM 
regulations  for  each  age  dii  tinction  to  be 
continued: 

(4>ABstof1heagedistfa  ctlonsnot 
contained  in  regulations  bdl  ti^tch  wfll 
be  adapted  by  regulation  H  iderdie 
Administrative  ftooadiin .  ud  using  the 
notice  and  comment  proce  nm 
specified  in  5  IL&C  SO;  ai  d 

(5)  A  list  of  die  age  distil  ctioas  tohe 
ehai^nated.- 

(c)  niigliBiiiig  with  die  ef  ectivedate  of 
an  agenqr's  final  vegnlatkii  a.  the  egmcy 
may  not  taqioM  a  new  age  distinction 

unless  die  ags  disthidion  i  I  adopted  by 
regulation  imder  the  Admi  listoative 
Procedura  Ad  using  the  nc  tioe  and  „ 
comment  procedures  ^led  led  In  5 
U.S.C5S3. 

(d)  Beginning  12  mondis  ifterthe 
publication  of  its  age  discr  nlnstion 
regulations,  an  agency  ma] '  not  eontinue 


i^^ 
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an  exiattog  age  diftinction.  unleM  die 
agB'disdn^iao  has  already  been 
adopted  by  mulation  or  i*  ad^ted  by 
regulation  nndn  the  Administrative 
ftooedore  Act  oaing  the  notice  and 
comment  procedure*  specified  in  5 
US.C653. 


IMJS 

Where  two  or  more  agencies  provide 
Federal  finandal  assistance  to  a 
recipient  or  class  of  recipients,  the   . 
Secretary  may  designate  one  of  the 
agencies  as  the  sole  agency  for  all 
compliance  and  enforcement  purposes 
widi  respect  to  those  recipients,  except 
for  the  ordering  of  termination  of  funds 
and  the  notification  of  the  appropriate 
committees  of  Congress. 

(S0ii94  AQsncy  raportSi 

Each  agency  shall  submit  to  the 
Secretary  not  later  than  December  31  of 
each  year,  beginning  in  1979,  a  report 
which: 

(a)  Describes  in  detail  the  steps  taken 
during  the  preceding  fiscal  year  to  carry 
out  die  Act  and  - 

(b)  Contains  data  on  the  frequency, 
type,  and  resplution  of  complaints  and 
on  any  compliance  reviews,  sufficient  to 
permit  analysis  of  the  agency's  progress 
in  reducing  age  discrimination  in 
programs  receiving  Federal  financial 
assistance  from  the  agency;  and 

(c)  Contains  data  directly  relevant  to 
die  extent  of  any  pattern  or  practice  of 
age  discrimination  vdiich  the  agency  has 
i&ntified  in  any  prograps  receiving 
Federal  financial  assistance  bnm  the 
agency  and  to  iwogress  toward 
eliminating  it;  and 

(d)  Contains  evaluative  or 
inteniretative  information  whidi  the 
agency  determines  is  useful  in  analyzing 
agency  progress  in  reducing  age 
discrimination  in  programs  receiving 
Federal  finandal  assistance  from  the 
agency;  and 

(e)  Contains  whatever  other  data  the 
Secretary  may  require. 

Subpart  D— Investigation,  ConcHation 
and  Enforeenient  Procedures 

|«U1   WhallsllwpurpooooflNB 


This  subpart  sets  forth  requirements 
for  die  establishment  of  compliance, 
investigation,  conciliation,  and 
enforcement  procedures  by  agencies 
whidi  extend  Federal  finandal 
assistance. 


f  tQL4S   mMt 


(a)  A  recipient  has  primary 
re;nK>nsibility  to  ensure  that  its 


programs  an  activities  are  in 
conqiliancei  idi  die  Age  Discrimination 
Actandshal  take  steps  to  eliminate 
violations  of  the  Act  A  redpient  also 
has  responsi  lility  to  maintain  records, 
provide  infoi  nation,  and  to  afford 
access  to  its  ecords  to  an  agency  to  die 
extent  requir  »d  to  determine  wdiether  it 
is  in  complia  ice  with  the  Act 

(b)  An  agei  \cy  has  responsibility  to 
attempt  to  se  nire  redpient  compliance 
with  the  Act  ly  voluntary  means.  This 
may  indude  he  use  of  this  services  of 
appropriate  1  ederaL  State,  local,  or 
private  oigai  zations.  An  agency  also 
has  the  respc  asibility  to  enforce  the  Age 
Discriminatic  n  Act  when  a  redj^ent 
fails  to  elimii  ate  violations  of  the  Act 

VU.44    wnn  spvcmc  rvsponsaMiiMe  cw 
1 1  edpients  have  to  ensure 
iwl9ltlwAct7 


(a)  Written  notice,  technical 
assistance,  a  \d  educational  materials. 
Each  agency  (halL*  (1)  Provide  written 
notice  to  eadl  redpient  of  its  obligations 
imder  the  Aci  The  notice  shall  indude  a 
reqtdrement  mat  where  the  redpient 
initially  recei  dug  funds  makes  the  funds 
available  to  i  sub-redpient  the 
redpient  mut :  notify  the  sub-redpient  of 
its  obligation  i  under  the  Act 

(2)  Provide  technical  assistance, 
v^nre  neoesa  iry,  to  redpients  to  aid 
them  in  comp  ying  with  die  Act 

(3)  Make  ai  ailable  educational 
materials  setlng  forth  the  rights  and 
obligations  of  benefidaries  and 
redpients  uni  er  the  Act 

(b)  Self-evt  luation.  [1]  Each  agency 
shidl  require  i  lach  redpient  employing 
die  equivalen  t  of  15  or  more  full  time 
enqiloyees  to  complete  a  written  self- 
evaluation  of  its  compliance  under  the 
Act  within  18  months  of  ^e  effective 
date  of  the  a{  ency  regulations. 

(2)  Each  re  ipient's  self-evaluation 
shall  identify  and  Justify  each  age 
distinction  in  posed  by  the  redpient 

(3)  Each  T»  ipient  shall  take  corrective 
and  remedial  action  whenever  a  self- 
evaluation  in  licates  a  violation  of  the 
Act 

(4)  Each  ret  ipient  shall  make  the  self- 
evaluation  ai  adlable  on  request  to  die 
agency  and  U  i  the  public  for  a  period  of 
3  yean  follon  Ing  its  completion. 

(c)  Compla  nts. — (1)  Receipt  of 
complaints.  I  ach  agency  shall  establish 
a  complaint  i  rocessing  procedure  which 
indudes  the  i  lUowing: 

(i)  A  proce(  ure  for  the  filing  of 
con^ilaints  w  th  the  agency; 

(ii)  A  revie  if  of  complaints  to  assure 
that  diey  faU  mrithin  the  coverage  of  the 
Act  and  oont  in  all  information 
necessary  foi  further  processing; 


UMI 


(iM)  Notice  t4  the  owiplainant  and  die  -n 
redpient  of  tfadfrrij^ts  and  oWl^ttons 
under  die  complaint  probednit^ 
innlndlng  die  nht  to  have  a         ;:  • . 
representattve  St  an  stage*  of  the 
complaint  proc  Bdure;  ami 

(iv)  Notice  b  die  oonqrfalnant  and  die 
redpient  (or  tfadr  representative*)  of  * 
their  rigjit  to  o  ntact  the  agen0:'fiar 
information  an  1  aesistance  regarding 
die  complaint  i  ssolution  process.  ^ 

[1\  Prompt  n  solution  of  complaintM. 
Each  agency  si  all  estaUish  procedure* 
for  the  prtmipt  resolution  of  complaints. 
These  procedu  es  shall  require  eadi 
redpient  and  c  mplainant  to  participate 
actively  in  effo  Is  toward  speedy 
resolution  of  di  s  comfdalnL 

(3)  Mediatia  f  ofoomplaintB.  Badi 
agency  shall  pi  mqity  refer  all 
oonqilaints  fdi  cfa  faU  within  die 
coverage  (rf  dM  Act  to  a  mediatiaa 
agency  designi  ted  by  die  Secretary. 

(i]  "Hie  refen  ng  agency  shall  require 
the  partidpatic  a  of  die  redpient  and  the 
complainant  in  die  mediation  process, 
althou^  bodi  j  arties  need  not  meet 
with  thiB  media  or  at  the  same  time. 

(ii)  If  the  ocm  plainant  and  recipient 
readi  a  mutual  y  satia&ctafy  resdntion 
of  the  con^ilali  t  doling  die  mediation 
period,  diey  tik  ill  reduce  die  agreement 
to  writing.  Hie  nediator  ehall  *eiid  a 
ctqiy  of  the  eetlement  to  die  febnfaig 
agency.  No  fiiri  lier  action  shall  be  taken 
based  on  diat  c  Mnplaint  unless  it 
appean  diat  th  i  complainant  or  die 
redpient  is  fail  ng  tooonqify  tridi  the 
agreement 

(iii)Notnum  dian  60  days  after  die 
agency  receive  i  dw  oooqilahit  the 
mediator  shaU  etum  a  etui  unresolved 
complaint  to  di  i  referring  agenqr  for 
initial  investigc  tion.  The  mediator  may 
return  a  conqiL  int  at  any  time  bdbre 
the  end  of  diet  D  day  period  if  it  appean 
that  the  comidi  int  cannot  be  resolved 
through  mediat  on. 

(iv)  The  med  ator  diall  protect  Aa 
confidentiality  >f  all  information 
obtained  in  die  course  of  die  mediation 
process.  No  me  liator  shall  test^  in  any 
adjudicative  pi  loeeding.  produce  any 
document  or  o  howise  disdose  any 
information  bb  ained  in  Hm  course  of 
die  mediation  i  rocess  widuiutpfior 
approval  of  die  head  of  die  agency 
appointing  die  nediator. 

(4)  Federal  ii  itial  investigation.  Bach 
agency  shall  in  restigate  (iomplaints 

.  unresolved  afti  r  mediation  or  reopened 
because  of  a  vi  ilation  of  the  mediation 
agreement  As  wrt  of  due  initial 
investigatioo.  t  le  agency  shall  use  ' 
informal  fact  fi  ufing  mediod*  JimhuUng 
joint  or  individ  lal  discussions  widi  die 
complainant  ai  d  die  red^ent  to 
establish  die  fi  Bt*.  and,  if  possible. 


^   >• 
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resdve  tito  oompiaintto  flie  motiul'  '^^  4 
Mtisbctkm  of  ^  paitiet.  Thff  agencjr 
may  aedc  tbe  aMistaiice«f  oyr  iavolvvd 
State prapva afanf^.    ";:.:_.<      '-i;. 

(5)  FotBMu  iBWBBtfgation,-  oontdodtioB, 
oiMfAaor&y.  ffAe  agency  famiQt 
reaohre  the  complaint  diuliiQ  tfia  early 
atagSs  of  die  investigation,  it  shall: 

(i)  Complete  the  investigation  of  the 
oonqilaint 

(ii)  Attempt  to  achieve  vdmtaiy 
conqilianoe  satisfadoiy  to  the  Mency.  tf 
the  tnvestigatian  fau&cates  a  vioktioo. 

(iii)  AfTMige  for  enforcement  as 
described  in  section  90.47.  if  necessary. 

|90l44  CoovlMMaimtewa. 

(a)  Eadi  agency  ahaU  provide  in  its 
regulations  mat  it  may  conduct 
compliance  reviewa,  pre-award  reviews, 
and  other  similar  procedures  which 
permit  die  agency  to  tatvestigata,  and 
collect,  violations  of  die  Act  widioat 
regard  to  its  procedures  for  handling 
aqnplaints.  ~^ 

(b)  If  a  compfianoa  reiiew  or  pre- 
award  review  indicates  a  violation  of 
die  Act,  the  agency  shall  attempt  to 
achieve  vcdn^ary  wwmlianne  wldi  die 
Act  If  vohmtacy  ooaqmanoe  cannot  be 
adiieved,  die  agency  shaO  anange  for 
enforcement  as  desoflwd  in  section 
9047. 


5T-^-  _    i  - 
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191146   i<uis— Bii  raqalw 

Badi  agenqr  diall  proirtde  In  its 
regnhitions  a  requlrenimt  diat  die 
recipient: 

(a)  Ptovide.to  the  agenor  information 
necessary  to  determine  wnedwr  the 
recipient  is  in  oompHanoe  widi  die  Ad^- 
and 

(blPstmit  reasonable  access  by  die 
agency  to  die  books.  leoerris,  accounts, 
and  odier  rac^iient  fadUties  and  sooroes 
of  innmiattan  to  the  extent  necessary  to 
determine  vidiedier  a  rac^ilent  ia  in 
owmrtianne  widi  the  Act 


Each  agenqr  ahall  provide  in  its 
rsgulations  diat  Mdpients  may  not 
""^g^fl*  in  acts  of  intimidation  or 
retaliation  against  any  person  who: 

(a)  Attempts  to  aaiert  a  ri^ 
pratocted  by  the  Act;  or 

(b)  Cooperates  hi  any  mediation, 
investigation,  hearing,  or  odier  part  of 
die  egnicy's  investlgatian,  oondliation. 
and  enforcement] 


(a)  BMfa  Hsacyshan  provide  far  ^ 

t  of  Us  raguatMBS  ttran^'*^' 


^  ;  (l^ttanination  of  a  recipients 
Federal  flnandal  aasistanoe  under  die 
progrsm  or  activity  involved  wliere  die 
ved^^ent  has  violated  the  Act  or  the 
ngency'a  ingolations  The  determination 
of  the  rael^itaafa  isolation  may  be  made 
only  ailar^  sad^jriant  has  had  an 
OPpDCtonity  far  a  hearing  on  the  record 
before  an  administrative  law  fadge. 

C2)  Any  oQier  means  authorized  by 
law  JndndJM  but  not  limited  to: 

(i)  Refsml  to  die  Department  of 
Justice  far  prooeedings  to  enforce  any 
rMits  of  dm  United  States  or  obligations 
of  die  ree^iient  create^  by  the  Act  or  the 
egency's  ragulatipns. 

0i)  Use  of  any  raquirenient  of  or 
lefenal  to  any  Fsderal.  State,  or  local 
gnvanimwnt  agency  which  will  have  die 
^ect,af  ooiracting  a  vtolattcm  of  die  Act 
or  imitenanting  ragnlations. 

(b)  Any  tsrminatlon  under  section 
9a47(aXl)  ihaU  be  ttmited  to  die 
partioalartadpient  and  particular 
prapam  ar  activity  receiving  Federal 
financial  asaiataiice  or  portion  thweof 
found  to  be  in  violation  of  die  Act  or 
agency  ragnlations.  No  teradnation  shall 
be  baaed  to  udwla  or  In  jMrt  on  a  fining 
with  ra^wct  to  any  program  or  activity 
wUdi  does  not  receive  Federal  financial 


(c)  No  acttoM  oodor  paragraidi  (a)  of 
diis  aacttoB  BMy  be  taken  until- 

(1)  The  haad«f  dto  agency  tovohred 
haa  adiisod  Aft  rac^iiant  of  its  Esihne  to 

*  r  with  the  Aot  or  die  agency's 
M  and  haa  determined  Ihat 
rcompUanoe  cannot  be 

(2)  lldrty  days  have  dapsed  after  die 
head  of  dM  agency  involved  has  sent  a 
written  report  of  the  circumstances  and 
ffoanda  Of  dm  action  to  die  committees 
of  dM  Gongrntlunriiv  le^slative 
Jurisdiction  oirar  the  Flsdaral  program  or 
activity  tovoivndL  A  rqiort  ahall  be  filed 
whenever  any  adton  is  taken  under 
paragfaph  (a)  of  dris  section. 

(d)  An  agiiiQy  waf  defer  granting  new 
FedsraUhftBclal  assistance  to  a 
rec^rfent  wnau  iHwilnatitui  proceedings 
under  eection  gOL^aXUve  initiated. 

(1)  New  Fsdsral  financial  assistance 
indndea  m  aaaMaBoe  a<iniiiii stared  by 
or  duw^  ne  agMcy  far  udiidi  an 
s|iplioalkMHv  am>oval,  including 
T  OBBlinuatiBn  erf  existing 


auUvllles,  is  ra^aArad  during  the  deCBrral 
period.  New  FIsdsral  financial  assistance 
dose  not  farinde  aaaiatonce  approved 
prior  to  the  beginning  of  *^wwfa»*Hnw 
procaadinga  or  to  IttorasMes  infandingas 
a  nsah  of  changed  computation  of 


(g)  A  dafanal  My  aot  begto  until  die 
lanotioeof 


opportunity  far  a  hearfaig 
ga47(aXl).  A  defanal  aMiy  4ot 
for -snore  thm  60  d^fs  unlet 
has  begun  withto  that  tfana 
for  be^bming  the  heating  h4i 


for  beginni 
extendedfa 


I  by  mutual 
rec^ient  and  die  agenqr.  Aideferral 
not  continue  far  more  ttan:  Odqrs 
the  doee  of  die  hearing,  unl  M  the 
hearing  results  to  a  finding  i  gainst  the 
redpienL 


the  time 
been 
ofdw 


may 
after 


1^1 


-^1 


When  an  agency  wiAdtol  s  funds  ^ 
frnm  a  mripinnt  undnr  its  rmuletions 
issued  under  section  90Jt  ve  head  of 
the  agenpy  mey  disbmw  di  withhdd 
funds  so  direcdy  to  any  put  ic  or  non- 
profit private  wganiaatiqn  c  r  agency,  or 
Stete  or politfcsf subdivisio  i  ofdie 
State.  Tbese  ahemate  redp  ente  toaat 
demonstrate  die  eUUty  Uhc  mirfy  widi 
the  agencT's  regulations  issi  led  under 
diis  Ad  and  to  achieve  the  oelaoftha 
Federal  atatoe  audioc&ing  t  e  program 
or  activity. 

I 

br 

(a)  wheve  a  recipient  is  n  mntenavn 
discrinrinated  on  the  beds  dfage,  die 
red|rient  shall  take  any  rea  idialaettaa 
whicn,  die  agen^  asay  rei|u  le  to 
overooMe  d>e  efwcte  of  Ae        "A.-/-'-' 
discrimlnatioB.  ff  anodMr  N  E^liiaBl 
exerdaea  oontrd  over  dw  r  cedent  that 
has  (fiscriadneted.  bodi  recfrimte  may 
be  retpdiM  to  take  1 

(bJBvantodie 
discrimination,  a  rec^iient  i^ay  teke'i# 
afBrmative  action  to  oivaraa  na  dw 
effiada  of  conditions  diat  lelatod  to 
Umitad  partidpatian  to  dto  ] 
program  or  activity  on  Ae  li  laisof  age. 

(cjlfai 
which  aer«ae  die  eldariy  or 
addition  to  persons  of  odiet  I 
providee  epedal  benefite  to 
or  to  children  the  proviaion  iflfanaa 
benefite  shall  be  preaHsad  sbe 
vofamtaiy  affirmative  adtoi  provided 
diet  it  dsae  not  have  the  efi  ct  of 
exduding  odierwiee  digibli 
frompartidpatfantodie 


a  finding  of 


regulationa  that  a 

a  civfl  action  foDowi^  dm 

adminstrative  remedies 


i£ 

conqilalnant  fied  Ae 


to  die  complaint;  or 
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n  IW  afnqr  Imm*  any  finding  in 
favor  of  tbtrac^iettL 

(b)  ff  aithar  of  the  coaditUMM  set  fordi 
in  1 9an(a)  ia  aatiafiad  tha  agency  ahall: 

(1)  ftowpUjr  adviae  die  complainant 
oftliiafBcl;and 

(2)  Adviae  the  complainant  of  hi»  or 
her  ri^t  under  aectioD  S06(e)  of  die  Act 
to  bring  a  dvfl  action  for  injiuictive 
reUef  tnat  will  effect  die  porpoees  of  the 
Act;  and 

(3)  Infarm  the  complainant; 

(i)  That  a  dvO  action  can  <Hily  be 
brou^t  in  a  United  States  diatrict  court 
for  tfeuB  district  in  whidi  die  recipient  is 
found  or  transacts  bosiness; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  Ae  right  to  be  awarded 
the  costs  of  the  action,  induding 
reasonable  attorney's  fees,  but  that 
these  costs  most  be  demanded  in  the 
complaint 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  die 
Secretary,  die  Attorney  General  of  die 
United  States,  the  head  of  the  granting 
agency,  and  the  redpient; 

(iv)  That  the  notice  shall  state:  die 
alleged  violation  of  die  Act:  die  relief 
requested;  die  court  in  iwhidi  the  action 
will  be  broui^t:  and  whether  or  not 
attorney's  fees  are  demanded  in  die 
event  the  complainant  prevails;  and 

(v)  That  no  actioo  shall  be  brought  if 
dia  same  aDaged  violation  of  the  Ad  by 
the  same  radpient  is  the  siUijed  of  a 
pending  action  in  any  court  of  the 
United  States. 

Subpsrt  C   FMura  RMtow  of  Aq9 


fMuBI   Ravlaarofi 

Tlie  Secretary  shall  review  die 
effectiveneaa  of  dieae  regdations  in 
aecmtng  couipliaiiea  widi  the  Act  Aa 
part  of  thia  review,  90  mondis  after  Ae 
effective  date  of  theae  r^gulationa,  the 
Secrelaty  abaU  pnbliah  a  notice  of 
qnwrtuidty  for  pobllc  comment  on  die 
effadhraneaa  of  the  regolations.  The 
Secretary  will  aaaess  die  comments  and 
publiah  the  reanlta  of  die  review  and 
assessment  in  the  FadanTRagistar. 


i90Mt  lla>ianati 

Each  agency  shall  review  the 
elTecUveneaa  of  tta  legnlationa  in 
awjifing  cwpHanoa  with  dw  Act  As 
part  of  tUa  review,  30  moodia  after  the 
effective  date  of  its  r^nlations,  eadi 
agancy  riMU  pabUdi  a  notice  of 
opportaidty  for  public  comment  on  the 
<iffactiv«neaa  of  the  aganiqr  ragolatlooa. 
Badii«ncy  ihaU  aaaaM  dw  oomnents 
mad  pMUk  the  raaalls  of  die  review  in 
dMPadsnil 


wfllaot 
Regulations. 


ine foitowi]  9 

ClIUtiWBS  wi 

Stttmiittedin 
prapoaed  min . 
comnwnt.  a 
diaoge*  wiiid 
regulations  or 
was  deemed 
comments  are 
oftbeprc9>ose  \ 
sequence. 


SQggesiioiis  and 
at  public  iMariags  or 
ifritiag  in  rsspoose  to  the 
After  dM  snnimatjr  of  each 
use  is  set  forth  stating  iIm 
have  liaen  made  is  tiie 
lie  reasons  wixy  no  diangB 
n  icessaiy  or  appropriate.  The 
ptniped  according  to  sections 
rules  and  are  arranged  In 


A — G  meral 


Subpart 

i  90.1     What 
Diacriminatim 


t  the  purpoae  of  the  AgB 
ActoflBTS? 


i  90.1    Excluttve  protectioa  for  the  ekkrfy. 

Comment-  A  number  of  commenten  stated 
that  Congress  ntended  tin  ADA  to  protect 
the  elderiy  exc  osiveljr  or  to  a  greater  extent 
than  other  age  groapa.  These  commenters 
dted  the  fact  I  lat  the  ADA  is  part  of  die 
Older  Ameria  us  Act  and  tiiat  most  of  die 
debate  on  the  ^  ooocemed  discriminatioo 
against  tlie  ek  arly. 

Reapoiue:  T  le  House/Senate  Conference 
Committee  rep  >rt  is  dear  in  steting  that  the 
ADA  appbes  ti  i  persops  of  aD  ages.  The 
regulations  do  not  tiierefore,  limit  protection 
to  tiie  elderly  <  r  to  anjr  other  age  groop.  HEW 
does  not  beliei  e  that  tliis  inteipretetioa  of  tlie 
coverage  of  tfa(  Act  will  in  any  way  dininiah 
protection  of  tl^  elderly. 

i9ai    Reference  to  statutory  exc^ttkniM 

Comment  Several  commenters  were 
concerned  specifically  about  the  second 
sentence  in  1 4u  of  die  NPRM  wUcfa  stated 
the  >se  of  certain  aga 
distinctions  anb  factors  other  than  age.  Ihey 
felt  the  senten  a  weakened  the  intent  of  dw 
ADA  by  em{A<  sizing  that  some  age 
permitted. 
Aefpoj^sa-t^W  a^ees  that  die  proposed 
wordfaig  may  1  nre  created  a  vrrong 
impression.  HI  W  has  modified  dw  sentence 
to  serve  the  in<  mded  purpose  of  infocming 
tlw  reader,  eai  |r  in  dw  w^dationa.  that  llie 
ADA  specificapr  allows  certain  age 
distinctions. 

What^  rogniuu 


Federal,  Stete 

of 

State  stetutes. 


oadoctMUetdom 
Jaatioa  Act  of  1875  cover f 


|90l3 

the  Age  Disaikii 

|90J(bXl)    ''iinyhm''exeinpti(m. 

Comment  l^  my  commenten  responded  to 
the  issue  presefitod  in  tlie  NRRM  of  how  "any 

interpreted.  AMiough  e 
number  af  ooai^iieiitars  stated  lliat  "any  law" 
shodd  be  intei  mted  to  mean  etdaer  Federal. 
State  and  leca  statntes  and  regdatloas.  or 

nd  locd  statntee.  tta  Bujority 

'  either  Federd  and 
far  Fedard  statutes  only.  A 
smaO  number  <  f  ctnamentera  supported  an 
interpretation  ^  Federd  statates  and  Federd 
regulations. 

neeptntee!  Ajnscassiou  of  tne  feer  options 
(presorted  in  tie  NHM)  far  latefpreting ' 
law",  the  conu  enters'  i 
one  of  the  epti  na.  and  Hnr  a  Ami  dMioe 
appean  in  the  pceamUe  le  I 


UMI 


employinent  pn  4ioes.l 
claiificatiaa.af  t  -i^ft^Hifffnhsliiisartu 
ADA  and  Age  D  ■«-*«m1»«-«i»«  in  ffaipliijiaisil 
Act  d  1987  (ADl  A),  wU(A  ody  oovws 
persons  betwea  40  and  70  years  of  afs. 
Hiese  ooamenti  rs  were  nnoeitdn  if  i 
under 40  orower  70  were  eeveied  i 
ADA  Although  I  he  oonmenten  i 
diatCBTApabfi:i 
oevand  by  the  i  OA.  they  1 
diatdwAOAn;  datiouldltoi 
types  of  employ]  lent 

A  few  commai  iters  supported  dw  NFRM 
posidon  that  the  ADA  coven  programs  wUdi 
are  both  finandi  I  rTTistaant  aad 
employment  lik  die  College  Worii  Stady 
Pn^pam  and  the  Woifc  InoRrttve  noyam. 
Many  comment!  s  muggiiiii^Hi  dtat  mandateiy 
Mtinment  ages '  le  preUnted. 

ReapaaaetHE  V  hat  malls  nn  rhmy  in  Ihe 
text  of  die  regdi  dons.  Sodiai  aM(c|tl)  of  the 
ADA  exdodes  «  npioyflMttt  practteea  ham 
coverage.  axoep<  for  GBTA^andad  pefalic 
service  employn  snL  Ihe  fiiid  rnjBlatiniia 
continue  to  appl;  cnly  toprdipainadialare 
both  employmen  :  and  Federd  Unan^rt 
assistance,  for  e  ample:  flia  CoDega  Wotic 
Study  Program.  <  Nlmr  types  of  emptoynent 
and  euiplu|uieut  piaclices.  indediiig 
mandatory  retire  ment  ages,  dearty  are  not 
covered  fay  the  /  DAand  are  not  addnaaad 
in  these  aegelatit  na. 

The  ADkA.  wd  ich  die  Equd  Empioymaat 
Opportudty  Coc  mission  (EBOC)  will 
administer  beglB  dag  |dy  1.  WOlls  Cie 
statate  ttat  adik  laaes  age  dtoGriafautioa  in 
employment  Ho  vevar.  dw  ADBA  appUea 

ody  to  persons  I  etween  fte  ages  of  40  and 
7a 


190.4    Howare}fb0 
regulatiom  defin  id? 

1 90.4    Definitia  i  for  the  term  United  SttHm. 

GMRDMnCrSev  mli 
wdMthw  dw  regotadons  applied  iB^i 


''reciptent"ittta  isafaatateeritepeliMed 
subdivision,  but  ( Id  aet  asMiaa  tenttofy. 

Reaponae:  HE1 1  has  added  'Vn^adSUUm" 
to  the  definitions  and  has  defhwd  Udted 
Stataa  to  tadade  Ihe  teoitedaa. 

This  is  oondsti  nt  with  dw  ragdalteM 
inqilemendngTM  eVIoftheCiviliUihteAet 
d  1964  (45  CFR I  ut  80)  wUcfa  define  Untied 
States  to  indnde  tenflmy. 

|9a4    Defudtknofo&ertanaa.    ,^ 

Comment  A  fi  iv  <■«»— ■f»*tis  ii^igaeiiwl 
that  the  word  oci  k»  be  defined  to  iadade  the 
failure  to  take  ai  action.  Odier  oonunantan 
suggested  diat «  (hfland  terms  dwald  be 
de&edte tids sa  Amv hidndtag haaaink or 
oaf irtmoK  dSncr  nliMla  andnaJmMs  age 
dlstinctifm.  peraai,  pngimm  oradMi^ 
Commenten  alsqsqggestsd  additions  or 
(aiawges  w>  tne  oi  HnWens  ef  fttfciu/ 
financial  at9i$la  loe  and  me^ifciH 


AsspofwerHBI  7  has  net  < 

definition  of  OBtf  ■:  Afrihrateodle  an 

action  and  is  GOV  ned  by  dw  defldMaa.  Manv 
of  die-  -  -     ^  '  ~     -  ■       -    ^^ 


y 


*.--i*. 


I  y^U,nb,v^^^  12.  igyg  /  RrfM  and  lUmtetio^ 


a 


ooindd*  wtdi  tbe  dcSaitlaa*  in  odiar  cMT 
ligbtt  ngdatiiMH  (oorarint  pra&bittoiis 


diMriBiiiatioQ).  HEWliJlitw  IM      ...  r^. 
rttfhittlnM  ipp— ring  In  iiw  lliaii  law  iif  llw 
chrfl  li^ts  rMnVtftaM.  tboiikl  be  oonaistant 
fvith  oos  aiiouwc* 

HEW  Wi«*w  &at  te  N«alatkiiii  an 
•affidantfy  cfaar  ooMMniog  tbe  BMaatng  of 
flw  nggettad  tann  ud  dwt  ^^f**— * 
•dditfons  to  Iht  dwflnlttai  Mcdon  would  not 
add  to  dM  ekff^  of  d»  lagnlaUaiw.  Tlie 
phnM  opcfMnitf**  ivrwtoMtBf  has  ban 
added  to  the  dafinidon  of  Feddal  financial 
aMJrtanre  to  nflact  aaotter  Ij^  of 
asaistanoe. 

SulvartB--¥rhoitt$Aa»DkeibniaatkmT 
(Staatkuda  for  Datgnaiaiag  DuoHauoatoty 
PracUcttf 

190.13   Defiahiotm  efiiomtal  t^aatUm" 
and  "ttatutaryobjaetiwrn." 

i9ai3(a)    D^bdtiaatifmmoaiopmxUML 

Coommt  Scvanl  f  wiaantM  i  euppoHed 
die  lOm  drtnitlan.  Smraral  other 
oomnantAn  atatad  diat  ft  wae  ddier  ondear 
or  loo  bnad.  8ii0eetioae  far  naUnf  die 
definf  tloB  daarv  indndad  die  fuDowIng: 
explain  how  the  tam  win  apply  to  new 
opaiatlaBa;  <lellne  what  cuuatilulae  w  , 
•igDificent  dMnge;  deOna  how  long  a 
pragram'e  ability  to  neet  Ita  objecdves  miat 
be  inqMirad;  and  define  how  the  program 
oblaetfvee  Aoidd  be  detatBrfned  Soggeadooe 
for  raetricting  ttta'daOBittan  inchidadr  HiBltiiig 
Urn  "nomal  opecatloa''  to  a  atotntory 
oofecnWi  nqoBng  idm  me  opai anon  oa 
appfoprlato  and  not  for  adndnieliattva  aaeas 
or  laipiiiing  that  a  chang*  Boet  inpafer 
libetmHally  tta  paopaa'a  nchiavamant  cf  a 
etatulocy  ob|eciiva> 

Jtonpawaa' HEW  hea  not  changed  die 
dafloUkn  of 'loonnal  oparathML'"nie  existing 


hargBvanmental 
I  flenibflitir  in  epMying  dw  deflpitiop 
to  dieir  own  progynna  whinjacjelva  Fadeial 
financial  Meiatanoe.  Mnoa  thata  ia  a  wide 
variation  in  fwfcreHyfiMdadpaogwa.  HEW 
doae  not  want  to  larttet  other  aandea  frail 

^  -  ■ at  -    J    ft    m  II  iT  ^^  *^m^^^^^M    II    tl  II  ■** 

PBmUllB  ^D8  CMODHflB  OK  ^DOCHHl  OPVRuOD 

to  soit  die  chaiactaristtcs  of  tteiif  indOvidaal 


"Nonal  oparattaB"  ia  defined  in  a  way 
that  doea  not  loqaiia  a  piqpam  to  make  aiqr 
change  in  ita  operallaB  ao  rignlftrent  ae  to. 
Iipaif  achiavaaMnt  of  ita  ob^covas.  At  die 
aaniatima.aHjdpieiit,wonldbarequiiadto 
make  a  flange  diet  MeBeqf  diatnifaa 

|90L]a(b)   Dtfiaitkm^afttatutoryobfBCtif. 
dkat  dw  dafinitiaa  of  Irtatatafy  a^)actt««" 


providooa  or  lagielatfve  histofy. 

Sevenl  oaoaentere  aqggeetad  &at  a 
statotaqr  obfectiva  nnat  be  axpreedy  alatad 
in  Oa  atatata.  Thqr  fMvad  that  anything  Hay 
be  infiomd  fraai  a  ptalBta  or  ita  legislative 


OatdM 


Aim 


Anodiec  commanteratated  diat  a  statataiy 
ebiacllvaahodd  be  Haritad  to  a  Federal 
atatatbiy  abjicdfa.  Olie  wwumwnty  stated 
diet  BO  HefiiiMnna  waie  neoestaiy  since 
1 90.14  prwridad  a  Imctional  way"  of 
tateqireting  die  leiaie 

ifaqBimeer  HEW  hat  dianged  die  deflnitian 
of  "stotntoty  directive'' to  daiify  diat  it 
nfsEi  to  the  objactlva  of  any  appUcriiie 
Fadaed.  8t«te  or  kiqilatatnte.  The  final 
regplatioBa  prowJde  ftat  a  "sUtatny 
obiacttve"  Beans  axprsesly  stated  obiacttres 
of  Federd.  Stato  or  local  statutes.  HEW 
beljata  diat  the  definitions  of  "statutory 
obiecttre"  and  ^tany  law"  should  coincide. 

anoe  "li«ida^  hietoiy"  is  s  bRMd 
cmciapt,  and  bacaaea  nia  Istatntory 
obfaedve"  ameptfoa  will  be  need  to  fustify 
iImi  nsit  nf  adminlstrattTalr  impnend  sgs 
distinetiaBS  or  fsdora  other  dian  age  which 
have  a  diepw|>arttoBBto  atEset  HEW  bdievea 
that  "etf tntaqr  ofafadt**^  alwald  be 
ooostraed  to  aMB  oBly  die  expressly  stated 
objecttvaa  or  anr  FedeiaL  State  or  local 
statute  aAicb  aflsda  te  provisiaD  of  Federal 


190.14    RKeeptkmt  lo  Ab  ndea  agaiatt  age 
dUtcrinUaatioa.  Nonaal  operation  or 
wte^utoty  otjfeethwt  tif.0Kyprofiran  or 

octiwity,  <'.  It'.  \. 

i  90.14   Cmaral  nee  ofthk  excepUon 


rAlafgenaBiberofc 
atatad  diit  ai&sr  age  distinctions  should  not 
be  peiadttod  or  shoald  be  pennittad  only 

.Several  of  dieee 
>  cited  ^QvO  Righto 
CoimnissinB's  nwrhiaiBB  that  factors  odier 
dian  agi  ai»  naaily  dtaqrs  available  and 
ihoBld  ha  aaadtCo— antars  saggeeted 
raatrictfag  iho  aea  alagi  dBstinctioos  to 
ddldien's  programs;  sitnatioas  where 
individnal  or  pobUc  aafisty  is  oonoemad:  or 
sitnatloBaadisrealtaBaatlve  diaFacterisdcs 
ars  not  available. 

I  ADA  makes  specific 
itodiegeneral 
tlhaaeeofage 
iSOIp»XlXA)ordiaADA 

~  r  take  iato  aoooont  age  es  a  factor 
^to  tbenosBMloperBdan  or  dw 
'obfectiveafa 

>ao«(bxiXB) 


Aotfar 


factors  oOar 
tel  die  intent  of  dM 
Italy  by 


andai 


|9014aad|t9(iior<hei 

rpaittesttai|9ai4 
t  of  reasonable 
iatilB|9aift. 

I9IUC  JtasMBtfaaaaaaaflftfteexcHpeiaas. 

I  stated  diet 
I  ba.allered  to  require 
diat  a  prafEMi  aast  aooipt  aqy  ponon  adio 
doaa  Bot  maal  Aa  ptapaaili  ago 

,  if  dw  pnoB  poeeeeses  dm 
I  lor  wUch  i«e  is  a  meeame  or 


:,»?'• 


SS7U 


acdvidaeoBfte 
dwiragedMyaia 

aodaj^.orphydcaBy  naqnaliflA  An  age 
daeaifitiatloBt  oaeed  ob  BiatkiBi 
preaumpttaBt  ii  an  inqiraper  eubi  sifnge  tor 
die  reel  ooBoid 

iieHpanea-Tlw^lAdlowath 
distincdoBe  which 
nonnal  operatiaB  or  to  dw 
etatntaqr  ob)ectiva  of  a  program 
Ihe  reguletfcme  implement  diie  liglslativa' 
provision  and  aetabBsh  standan  itor 


dw 
ofa 

iradlvilgr.  ' 


to  Iks 
afa 


operatic  i  or  to  the 
HEW 


estabUahae  en  qiproprtate 


4eetiB|90J4 


qnaUfiee  far  ooa  of  the ) 

raievaBt  that  aa  a  awtlar  of  policir  the  i«s 

diedncttoB  ie  not  ligiily  ap^Uadfbat  te,  Iha 

permit  a  pereoB.  apoB  apcoper  sftowiagol' 
dw  naeessaiy  diaractariadc  to  i  utidpatelB 
the  progrem  or  activity  even  Ihoi  ghlhat 
pereon  woohl  odwrwiea  be  ban^by  the  age 
distinction. 

|9ai4    GSanara/oHiuneflteantioANavart ' 
leetfor  ibtemMi^  when  aaoam 
reaaonablylakaeafehileaooeu  taeafaetor 
aeceeearylor 
statutory  obfectifn. 

GwuDenUr  Several  4 

dwi 

dw  ottaito  aaad  in  te  teat  aia  I 


^. 


maqyof  the 
anddwtdw 
dwcriteitai 
faidivldBal 

lihatt 
dear  whether  aB 
bemaLAfm 
fsgulatioBe 
oracUvitlaediar 
under  dw 

A  few  ooaBmentan  stated  that 
ware  too  etiid  and  aiigh' profaib 


he 


'^1 


.^.kc 
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|ICL14(a)  Age  i$  taed  at  a  meamm  or 
op^nKBUOuon  cf  oBtBt  uiofoctwincMt 

Comment  A  oetaeaeatat  stated  &«•  to  an 
incooKt  pnwinilliii  in  I  go.l4(«)  and  (cj 
that  dia  idatkHidiip  batwaa  aga  and  othar 
chatadKtotics  to  tha  aama  at  bodi  and*  of  the 
agecontinmn. 

Aeapoiiae;  HEW  doaa  not  apaa  that  tfato 
aectfan  aakaa  tha  alatod  praaumplioa.  Tha 
only  pratiiiption  mada  to  that  age  may 
repreaant  in  vaiying  dayaea,  o&ar 
charactariatica  in  paraona  of  all  agaa.  Sinca 
tha  Act  appUaa  to  paraona  of  aU  ^aa,  HEW 
beUavaa  it  to  naittar  naoaaaaiy  nor  daairabia 
to  provida  diffarant  atandaida  for  diffennt 
agagroopa. 

Comment  Sawal  ooounantan  snggaatad 
that  tha  tami  "aatarity"  naad  at  an  ««""«p** 
in  tfato  aaction  ba  omittwi  or  further  deflnad. 
Tha  reaaoaa  wara  Aat  it  to  too  vagae  a  taiB 
or  that  aga  Bay  ba  an  indteator  of  pfaystcal 
natuitty  bat  not  aantal  or  aaotioMd 
maturity. 

Iteyawaar  HEW  agrees  wtfli  fee  aoggeation 
and  has  daletad  nw  axampla.  HEW  does 
believe,  however,  that  age  may  be.  in  soma 
drriiitanr  as.  a  reaaonabia  maasora  or 
approximatton  of  charactaciatiGa  leflacting 
either  physical  or  amotional  matniity. 

Comment  A  nnwnantar  sahl  that  die 
regulationa  should  not  limit  the  uaa  of  age  to 
aitnathma  whaaa  it  to  aaad  as  a  proxy  only.  A 
few  odMT  oomMotats  atatod  that  tha  tam 
"proxy"  aboald  ba  ddnad  and  one  suggested 
fhat  the  woid  "indiGatar^  ba  need  iMtead  of 

"■■■IIIIM— 

"proxy^. 

itavanaar  HEW  haa  aada  no  Ghai«e  to 
1 90Ll4(a}.  XVhan  ^e  to  «ad  by  teelf  and 
doea  not  tepresent  another  rhafrtorietic. 
dut  aae  of  age  woald  not  paaa  tha  boriMft 
test  of  I  •014.  Tha  torn  "proxy"  was  not 
■sad  to  Ibm  text  af  the  propoaad  lagidattoaa 
but  oriy  far  dtocnsalun  pwpoaea  to  tha 
preambktotlNNHail 

1 9ai4(b)    The  other  characteriMUtfe)  muet 
be  meaemd  or  approximated 

Comneel:  A  iawf  ooBtosntan  suggested 
diat  tha  vsgniatlaaa  ahodd  axplato  tha 
meaning  of  tta  pfaraaea  "mnat  ba  Bwaaurad" 
and  "MossoMy  cfaamctarialk". 

r  HEW  bdtovaa  no  chai«e  to 
.  A  diaraclariatto  that '^■nat  ba 
'  to  one  that  if  flatted  from  dM 
program  or  auUvilyt  would  aiyiificanlly 
impnir  tna  nowial  operation  or  tiia 
acMasuMSBt  of  a  atatntory  obfacttva.  the 
phraaa  "neceaaary  diaractertotjc"  does  not 
appear  to  Aa  text  of  tha  ptofioaadragulatiooa 
but  waa  uaad  far  dtocuaslon  puipoaas  to  the 
preaaririe  to  the  NFKM.  A  aeoesaaiy 
charactertolic  to  one  wfaidi  meeto  the  four 
part  test  For  exanipla.  age  auy  be  naad  as  a 
measun  of  the  likdihood  of  catdiing  a 
<f^'*ff"***'^*^*-*v'*  cfniohooa  diaeasa*  A  pro^sm 
would  ba  pennittad  to  nae  age  aa  a  factor  to 
identi^ring  ttoaa  poisons  to  be  vaccinated 
only  U.  to  audltiun  to  toe  other  reqnireniento 
of  tha  four  part  test  idautlllcatton  of 
todividaato  who  are  Ucaly  to  get  the  diaeaaa 
to  nacaaaaiy  to  ovdar  to  atihlava  a  statatoiy 
objstllia  of  <ka  pwpam  or  to  aBow  normal 
opaiaBoB  of  oia  pwyaw 


I«ai4(c) 

iVOSOJ 

age. 


7np  Outer  dunxiteruitic  can  be 
or  uppixtxtmated  by 


<D(AIymt  OBured 


Comment  A  coaammter  said  that  aga 


should  not  ba  1 1  proxy  for  adult 
duirsrtaristici  Several  oommaotars  said 
diere  maat  ba  1 1  dose  lelationaliip  between 
age  and  tha  eh  uactaristic  it  represento 
because  anytii  ng  lass  to  typiodly  the  basto 
for  stereotypio  i  or  other  discriminatoiy 
practices.  Afar  conuoenten  suggested  the 
relationship  si  wld  be  mathematically,  or  - 
stattotically  va  id  A  faw  other  commenters 
suggested  omi  itog  the  tenn  "reasonable". 

Retponee:  fCW  has  not  changed  the  final 
regulations.  Wnen  «ge  to  used  as  a  maasora 
of  one  or  mora  adult  characteristics,  the  age 
distinction  mu  t  still  meet  the  remaining  parts 
of  the  four  pari  teat  Implicit  to  die 
requirement  A  it  a  characteristic  ba 
reasonably  me  nurad  or  anmndmated  by  tha 
use  of  age,  to  tia  idea  that  then  mustbe  a 
dose  reUtioaanip  between  age  and  tha 
charactertotic  Mdi^  measured. 


other  characteHetice  are 
or  othentriae  impractical  to 


i  9ai4{d)  Th  t 
difficult,  ooeti} , 
measure  direct  (y. 

Comment  8i  veral  oonunenten  steted  that 
cost  factora  sh  luld  never  be  used  or  shoold 
be  used  only  il  tha  other  charactertotics  an 
impossible  to  i  teasun.  A  few  stated  diat  if 
the  other  dian  cteristic  to  so  diCBcuh  or 
costiy  to  deten  ilne  it  should  not  be  an 
eligibility  facte  r. 

A  few  other  nmmenters  stated  tfiat.  as  an 
alternative,  agi  be  considered  if  dinet 
measurement  ( F  the  other  diaracteristic  to 
either  impossil  fa  or  so  onerous  to  redpiento 
or  partidiwnta  that  it  would  fanpair  the 
normal  operati  m  or  adiievement  of  any 
statutory  objec  tiva. 

ReepontK  rCW  has  changed  part  four  of 
the  test  to  tetji  ta  tliat  die  characteristics  tor 
u^chagetoai  approximation  must  be 
impractical  to  seasare  direcdy  on  an 
individual  basi  i.  Ihe  references  to  eoat  and 
difficulty  to  nu  uuring  the  factor  have  been 
deleted. 

i  90.14    Exo^  Uone  for  clube  orpngrame 
that  have  nobtmiein  Federal  ttatutee.,  ^ 

Comment  A  number  of  oamaientacs  said 
diat  tlie  regulal  kns  either  should  provide  a 
special  or  addi  towal  exception  for,  or  ahoald 
clarify  how.  aa  Iter  dtisaaa  and  other  dnba 
may  ooatinaa  ( t  apply  an  age  criteria,  hioat 
said  that  a  aep  irate  exception  to  needed  to 
order  far  diaae  typea  of  programa  to  oootinoa. 

Suggeatiaaa  or  axempting  or  providing  far 
the  affectiva  a  ntinuatton  of  dwae  aga-ralatod 
progiama  ends  r  the  regufatiooa  indnifcidr 
permitting  an « xoeptton  for  admiiristrative 
action  by  any  i  ovarnmental  level  to 
developing  an(  funding  pro-ams;  provide  a 
definition  of  "]  rogram"  that  allows  an  age- 
focused  groiq>  o  admintoter  Federal  funds  as 
long  as  absola  b  age  restiktioiia  an  not  used 
to  that  portion  nf  ^  progiam  receiving 
Federal  funds;  lermitting  affitmatlva  action 
diat  addresses  the  needs  of  various 
consiituent  gn  tips. 

A  few  comn  mten  aaid  that  tfaaae 
otganizatioaa  I  bodd  either  be  preventad 
from  using  age  critsrta  or  be  diowed  to  do  so 


UMI 


onlytfAejtoMf 
|gai4 

Retpaneej  It 
prtdiibtt  die 


fjiambais 
receivea  FMaral 
however,  the  agi 


dna  o^fnnfar 
of  Coi  BiwHTBai  B  thpmyanixattoB 


the  final 


Bnandali 

flatlnctioBS  naad  t^  ihaae 
qnaUy  Oder  1 9aM  of 


AmepA  me 


1 90.15 

diecrimiaotioa, 
than  age. 

|9aiS    Genera 
exception. 

CojBnea£r  A  igw 
thatdM 

"dtoproportionat  i 
defined.  Anodiai 
Ustofaxamplaa 
exception  apfriiai. 


to  tiie  nilee  t^ainet 
eoBooabJe  fiKstOKe  other 

ooeunente  about  the 


meaniagto 

TitfaVlofdM 

totandadia 

tothasa 

actiona  arUdi 

dtotinctiaoB.  tort 

discriminatian  Of 

ineana,fior 

redptenfa 

whidi 

relatiaiid4>  to  a 


normal  oparatiaq  of 
certatoaga 
underdia 
their  naeda  far 

loais 

to 


radptoifa 


Comment  A 
reasonabk 
bear  any 
of  a 


ara 


wB  oxGafifloBi  alfetod  li 


afhcTbaaxpUtoBdor 
XHunenter  auggaatad  that  a 
B  todndad  to  ahow  how  tha 


QdMi  cMl  riilus  atototaa. 


Uka 
AotoflgOCiBW 


rcgulatic  na:  Lc  to  pfoUbit  Ooaa 


ehidiraaaltto 
thabaatoof^aLlUa 
WTf awfcfa>,Aat  dee  to  Urn 
oi  a  factor  odwrlhaa^a 
doaa  not  1  m  a  dtoact  and  ariiatential 
rtatntoqr  obiaGavB  or  to  the 
'  a  prapam.  yaraons  of  a 
do  not  raoehra  aarvicaa 

to  proportion  to 


iter  atatod  that 


reiatiai  lUp  to 


proguB  art  laatatataryabjaclhra. 


operation 


nsadtaSacttooa  M(b)tlimar*aAOA. 

whiohtolhabaaii' 

nnderfgaiS.!^ 

only 


addlhatitto 
■nowi^Biaa  lamnaaaen 


Reepoitee:  IBV  bniafvaa  H  to  i 
estabUsh  a  standpd  far  what  may  be 
oonaidered  naacmriifa  {actors  othar  dian  age. 
If  no  atandard  to  bat,  Aa  tatoiprMrttoo  of 
what  fa  reaaoBri  to  oodd  ba  80  broad  and 
indnaiva  dmt  fa4  factors  wodd  ba 

tnw,  na  Ad  wodd 


ageto 

CoawnetA  A  npmbar  of 
suggested  that 
bear  a  rational  rdfatfoaaUp  to  a 


nfledsdie 


prdi{bited.tflfaii 
provide  Utda. 
than  age  used  to 
agepoiqM. 

|9aiS   ilsfatimk'^cf/tKtoraodtoraan 


statatoiy  obfectt  «8  or 
ratiund  relattoai  Uptohaaraatitollva, 
paradtoyaatarf  sxibHty  to  naaaidarini 
individod  iaclar  I  sack  as  oaadi.  aad  to 
consistent  wito  I  la  lagiafativa  history  and 
offtaADlA. 
IhaasearaakMai 
atkHdil 


fe 
A 


standard  wmU 
would  disnqif 


-^.  ;!i^>^ 
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mnadthata 
■  iwyMitBd  nat 
I  OTufSCtlVB  did  is 

•dner 

o^eraMaii.  It  ItlDo  Mqr  for  ■  rsG^ifgal  to 
niMt  oo  the  one  hand.  0111  too  tfflBarit  ftir  a 
plaintiff  la  owaraaaM  la  praving  a  daim  of 


walau  that  bjr  oBieiiiig 


Afcwi 
tfaetatm' 

dante  of  dw  oiigiDal  AD  A.  Congnn ' 
intended  ttat  aoj  acHoo,  In  order  to  gwiHy 
for  an  axeavaon.  akooU  be  sriiiect  to  atiict 
■cmtiny.  A  finr  oonaHOlen  atated  that  ainoe 
IhTT  nm  nf  api  naiat  he  "nonnaaiji"  t»  llui 
noraial  opetatkai  or  atatnlory  obfectlTBt  the 
oae  of  lactora  ofter  than  aaa  dwaU  also  be 


staled  net  there 
batwteeu  1 9ai4  and 


Another 
would  bea 
i9aif 

vVhue  a  prmrani  Mslir  be  prevenled  bom 

(the  fader  H 
F  le  Ms  atatalery 
obfaoltm  i»  faolar  ftodrkajr  be  need  onder 
i  9au  ff  Itia  arihr  laliaaalljr  telated^to  the 
statBtoiyobJaclive. 

Anodiar  ooBoaasalsr  staled  ttat  the  AOBA 
contains  a  ainrilar  exaction  Sor  the  oae  of 
reasonable  fadots  other  ftan  ats.  The 
regulations  for  the  ADBA-aad  oonrt  decisions 
made  on  this  iseae  have  snocaeefal^  applied 
a  standard  of  carsAdaeraltinr. 

AaqMasar  HBW  iHs  ooadndsd  that  the 
ralationahip  of  fadaci  other  thaa  age  to  the 
nannal  operatlan  or  alatntary  obfacttva  of  a 
propam  auMt  be  a  "dhect  and  sabstanUaT 
relationship.  IMsrslBtioMhipreqBhasBse  of 

a  Mimitnmra  af  canml  !■■!■■  int  aiiMiffl^if^fffj 

of  usee  of  factors  oftsr  than  age  OB  a  caaa- 
by-case  baslB.  The  exoaptlan  in  I  mu  far  a 
factor  oiarlhaB  ap  baooaaas  an  iaaae  far 
resolution  if  ndaed  in  a  ooamfaint  or  fa  a 


To  naa  a  raHonal  sriaUaaahip  or  ariaiaal 
scrattaqr  standard  aranld  leave  open  tha 
possibinty  of  pwpoeehlqf  drcaaivanflng  the 
ADA  by  aloivlBg  adaMslnian  to  1 
factors  other  than  ags  to  op«atB  a  ] 
adien  an  anplklt  asa  af  I 
pn>hibtttod.nMfabal 
miaisMl  eocBliair  afaadard  araidd  permit 
acttvfUae  ttat  ahoaU  be  paoh&itad.  Ihe  use 
of  that  atandasd  aroold  awke  tt  veiy  (Bflkalt 
to  astabDA  that  an  activity  is  fa  viohtlon  of 
tfie  ADA.  TharsfiBra.  HEW  has  adoptad  die 
"dirad  and  stAstMOaT  tsat  to  dsfiae  the 
wtlatfawship  bu^Msu  "factors  other  thai  ago" 
and  ne  "Minnal  oparadon**  or  "statutmy 
obfectiva'' of  a  fadoraBy  assistad  program  or 
activity. 

isaiS    Cott-beaefa  oomtdemtiomt  m 
flutificatiaafotntfi  ritttinrtimt 

GoBunani^  A  nnnuMr  af  oaaHMBlsfa 
Buppoftad  the  NFRM  poeitioa  that  a  coat- 

DCDSflt  OOOhOMIiOB  09  flttWi  GSflDOt  DO  ulO 

MBicaflonfar  an  aaasiyion  andsr  1 90.U  or 

s  90.1a.  Ssveaai  oovBHasscs  saggssasG 
factors  to  be  oonsMsaad  h>  applying  the  teetSi 
soch  as  avaHsUity  of  adsqaats  dfemalfve 
sarvioea.  tAJtm  suadMj  of  aervioes  fa  a 
given  beak oaar  alaqgar  tine  paried. 
aSsdiyaDaas  of  ptOBBH  iSMPwHnatfcBi  at  the 
local  favalMd&ad 
Unitii«  eorvtoea  faaaedaa  «nntari 


.Afcw 

staled  diat  axaaiplas  of  spedfie 

IfalhaADA 

illnetrafa 
win  ha 

cod-liiarfit  anaj^ifaliuBBSi  H  fa  laa 
to<naatffalhahsnslhi  toislndfa 

t  Ufa  lapaesUs  te  ptadid  the 

la 

Ifadtheaaaofeoel. 

benefit 
to 


on  ood-banefit  ponsfderatiotts.  Ihey  staled 
that  pragnuna  widi  Uaidled  fanda  are  nnabfa 
to  fanedon  widioal  ood-beneflt  aDocatkns 
and  dud  program  atfafaistrators  shoohl  nd 
be  Bsqnhad  to  oompoae  lengthy  Jnstificattana 
far  those  snocaflona. 

Aevunar  Ite  ftari  regohtions  do  nd 
penait  a  ood-beneBlooasGkiatfan  alone  to 
Justify  an  aga  AalhKitfan  or  a  factor  dhsr 
than  aaa-lhar  rfbw  the  use  of  ood-beneflt 

lorl 


ioBsfar^a 


odierftanagBi 

the  teds  of  ft  nLl4-tail5.  The  teets  of  1 8ai4 

and  I  saiS  rinmld  be  snfBdent  to  elindnato 

the  pifaappBcaBao  of  cod-benefit  analysis. 

IflOU 

to  an  agfr^padkaaapam  idMsh  paavUea 

the  '        - 

diat  dm  msta  ttnataf  the  ADA  is  to 


restrid  digibaily  wfaly  becaoseof H 
a*istBuosflfa<" 
dMrssahfaadsntalorl 
Agnwd  pragnm  oan  facBS  Ito  I 

nnfffiflu 

lODMtnodtta 

llDl 

.The 


\ 


should  be  on  die  recipient  only 

"  ,-_    .  larsaeen^blssl 

"« Qisomimallotti  A  tow  conmdnlass      

dwt  Ihs  rBdpfaBtihonid  hev^^bmden 

**"***  1™^ cfffmtwtfiT ^?flH'ftoriw o  vsttdmoBL 
bntthdtebardsnshoridsUr     ' 
mmphhiawtwhenheershafa 

benefits  of  the  program  becaaad  ha  ar  she  to 
tooyoB^ 

:  The  find  reaafafHotn  ooBdnw  to' 


IfaHs 
statataqr  aneepdone. 


abfato 

factor  other  faan^e  Is  endlfadha  an 

ncMpdon  ndar  f  gai4  or  I  iOt^  The 

racQnent  {raner 

party  and  fawat 

or  acdvily.  faenormel  aparada4arfta 


obfedtva  govamfag  the 

SubpaHC-WkatAmOm 
the  Federal  Agmdtar 

foasi 


i  90.31(d)    HKWoppmreiefei^ageitef 
ngtUatiome, 


Comment!  ^ 
that  tnteragsBcy 
asddHBWfa 


ididdM 
farthaiavfaw 
dMtAanfa 
fgOJlaflteNPRM 


m 
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leview  Bad  appfoval  of  other  agenqr 
ngnlatioiu  icquindby  the  ADA. 

Re$ponM9:  FffiW  hat  involved  in  the 
development  of  these  regulationt  an 
Interagency  Task  Force  composed  of  those 
agencies  affected  by  the  ADA.  This  Task 
Force  will  continue  to  function  during  the 
development  of  specific  regulations  b^  each 
agency.  The  final  regulations  have  been 
revised  to  require  that  each  agency  submit  its 
final  regulations  to  HEW  at  thie  end  of  120 
days  for  review  and  approval.  An  agencsr's 
final  regulations  may  not  be  pubUshed  until  , 
approved  by  the  Secretary. 

1 9a32(n    Appendix  liating  age  diatincUona, 
Comment:  Several  commenters  suggested 
that  the  appendix  containing  existint«ge 
distinctions  be  published  together  with  the 
agency's  proposed  regulationB  so  that  the 
puhli  has  an  opportunity  to  comment  cm 
existing  age  distinctions  as  well  as  on  the 
regulations  proposed. 

Response:  For  information  purposes,  HEW 
requires  eadi  Federal  agency  to  publish, 
together  wifli  its  final  r^ulations,  a  bat  of  age 
distinctions  found  in  statutes  and  regulationa. 
During  the  12  months  following  die 
publication  of  its  final  legnlations  and 
appendix  listing  age  distfaictions.  each  agency 
ia  further  required  to  review  and  evaluate 
against  the  tests  and  criteria  outlined  in 

11  gai3  and  90.U  all  the  agency's  existhig 
and  proposed  age  distinctions.  At  the  end  of 

12  months,  each  agency  must  publish  in  die 
Fadanl  Raglalat  a  report  of  Uda  review 
indicatfaig  for  eadi  age  distinctiott:  (1)  its 
ebmination.  or  (2)  a  justiflcation  for  its 
retention  in  agency  regulations  or.  if  not 
contained  in  regulationa,  its  proposed 
adoption  in  re^ilation  form. 

1 90.32   Review  of  agency  polidea  and 
adminiatrative  luacUoeM. 

i  90.32  (a)  and  (b)    Twelve  month  review. 

Comment  A  few  commenters  suggested 
that  HEW  be  the  sole  agency  responsible  for 
evaluating  the  approplateness  of  any  age 
distinctiaas  proposed  by  other  agencies  in 
their  12  month  reviewn,  prior  to  tin  adoption 
of  those  age  distinctioas  by  regulations.  A 
few  other  commenters  snnested  diat  HEW 
outline  in  the  general  regulatioaa  criteria  for 
Jud|^  whether  an  agency  may  continue  an 
age  distinctian  so  that  thne  criteria  are 
availaUle  to  other  agencies  as  dwy  assess 
dieir  age  distinctions. 

Response:  HEW  does  not  have  die 
necesearytawwledge  of  other  agendes* 
pragrama  to  detnmine  whedier  qiedfic  age 
distinctions  are  or  are  not  appropriate. 
Agendes  must  Justify  die  age  distinctiona 
UMd  in  their  programs  as  lawful  under  the 
Act  and  these  final  regulatioaa.  HEW 
believes  eadi  agency  is  in  die  best  position  to 
aaaess  wfaidi  of  its  age  distinctions  should  be 
ntataied  or  dtminated.  Hie  pobUcadoo  of 
••di  agency's  asaesaaent  of  its  age 
dJatlndttoaa  and  die  acocmpanying 
ufHioitiuitty  tot  public  comment  on  that 
MMasoMnt  sbonld  provide  inforaiatian  nsefnl 
to  atsades  in  reviewing  ttsir  age 
diatincttona.  HEW  wiB  oonunent  ifidiera 
^prapriate.  ob  ttoae  diatinctiona  during  diat 

PSDDBUUU 


1 00.32(c)    Ad<^  ting  age  distinctions  through 
regulations. 

Comment:  Se\  eral  commenters  supported 
the  poeition  thai  only  Congress  has  the 
authority  to  crei  te  age  distinctioas.  These 
commenters  opi  osed  the  adoption  of  age 
distinctioas  thrc  iigh  agency  regulations. 

Response:  Coi  igresa,  through  the  ADA,  has 
prohibited  the  u  «  of  age  distinctions,  with 
certain  specific  egislative  exceptions.  These 
exceptions  pern  It  age  distinctions  to  be 
imposed  not  pnl  r  durongh  Congressional 
action,  but  also  >y  way  of  agency  regulations, 
polides  and  gui(  elines.  HEW  has  required 
that  in  the  case  i  f  federally  imposed  age 
distinctions,  age  ades  must  adopt  those  age 
distinctions  by  i  sgulation  under  the 
Administrative  Frocedure  Act  (APA).  In 
doing  so,  agend  ts  must  use  the  notice  and 
comment  proce<  ure  specified  in  5  U.S.C  653 
of  die  APA. 

1 90.33    Interagency  cooperation. 


coo  leration  i 


commenters  supported 

for  those  redpients 
rom  more  than  one  Federal 
cooperation  would 
dupli<:ktion  of  enforcement 
sporting  requirements. 
~  that  the  problem  of 
particulariy  acute  for  State 
counti  !s,  and  local  governments 
rom  a  numbn  of  Federal 


no  ed 


!  respon  lible 


com  ilianoei 


pre  ceedings.) 


Iali> 


r  goveriun  mt- 
I  oomnmi  iters 


lAgia  I 


tcrtteia 


seiiori 


Commenb  Th( 
interagency 
receiving  funds 
agency.  They 
diminate 
procedures  and 
Commenters 
duplication  waa 
agendas, 
receiving  funds 
agendes. 

A  number  of 
HEW  be 
govemment-wii 
processing, 
enforcement 
given  HEWs 
HEW  should 
review 

Some 
constitutes  a 
whether  State 
governments 
for  the  puipoae 
andwfaiedier 
considered  a 
Agencyon 
agency  for  that 
stated  diat 
designating  the 
eadidaaa 

Rnpanse: 
the  r^idatioaa 
die  setting  up 
oooperatioa. 
diat  where  two 
Federal  finandjl 
the  Secretary 
agendes  as  the 
oonipBance 
respect  to  those 
ordering  the 
notificatian  of 
Ciuigfcss. 

I90J4   Agmcf/'r^mria. 

Commait  Mi  ny  commenters  favored  dw 
targeted  approi  di  to  data  collection 
pn^oaed  by  HIW  because  it  mhi<mt»—  dw 
paper-wiMk  bmen.  Others  supported  a , 
targeted  appnadi  but  questioned  what 
criteria  wodd  la  nad  to  adad  die  data  te 
targeting  and  o  Qectton.  Some  i 


I  ommenters  suggested  th^t 
for  developing  uniform 
procedures  for  conqilaint 
investigations,  and 
One  suggested  that 
ai^bority  to  review  regulatioos, 
ad  as  a  dearinghouse  to 
wide  procedures, 
questioned  what 
of  redpients,"  asking 
a^mdea,  counties  or  local 
be  considered  a  "daaa" 
if  designating  a  lead  agency, 
citizens  could  be 
.  [If  so,  would  an  Area 
be  an  appropriate  lead 
laasT)  Several  commenters 

need  to  be  established  for 
ead  agency  responsible  for 


of  rei  ipients. 
HIW 


has  revised  this  section  of 
0  provide  further  guidance  in 
a  system  of  interageni^ 
revised  1 90.33  provides 
IT  more  agendes  provide 
assistance  to  a  redpient. 
y  designate  one  of  the 
ide  jigeney  tor  aO 

purposes  widi 
recipients,  except  for 

of  funds  and  the 
I  ppropriato  committees  of 


lO 

■  Th  > 


itaigpisd 


provide  ndfident 
tt^  vtingi 


001  ipUnto  I 
I  raqdrenienta  becanae 


opposed  the 
it  wiU  not 
meet  die  Ad's 
because  program 
population  data  s 
discrimination. 

Some  oomment^s 
exdusively  on 
data 

not  refled  accural 
discrimination, 
the  use  of  conq>Iai|ito 
data  coUectioD 
may  help  identiiy 
discriminatory 

/toponse:  HEW 
the  most  effective 
reporting 
burden  on 
does  not  r«^ 
omqilainta  but 
data  have  beeo 
of  discrimination 
In  all  cases,  each 
that  appear  to  be 
age  discriminatioc 
least  burden  on 


approadi.  They  believe 
infiocmation  to 
raquireqienta 
•rtl^iatifln  and  eervice 
neoeeaary  to  trade  age 


Otker 


ap  iroachi 


re  dpienta. 
190.34(e)   Data  r  iquiremmtB. 


opposed  relying 

tosattafytheADA 
complaintomay  - 
.1^  die  extent  of  age 

commenters  supported 
as  part  of  a  targeted 
becanae  complainta 
irograms  in  which 

areoccuiring.  • 
leUevee  diat  targetiiv  ia 
ivay  to  aatisfy  Uia  ADA'a 
without  Increasfaig  the 
llie  targeted  approach 
on  traddng 
tint  coo^laint 
in  uncovering  patterns 
odier  dvil  ri^to  statutes. 
I  genqr  should  seek  data 
I  loet  oacfoi  in  identii^fing 
and  dtat  wiO  inyMiee  die 


[requiren  snte 
irec^iia  ts. 
•Dcdiofvdy 
ret  Dgninat 
Bsifid 


Coiiunefli::  Somi 
deleting  die  data 
because  it 
potentially 
giving  agendes 
will  be  expected 

RespottseiTti* 
Under  dw  ADAH 
review  flw 
complying  wtfli 
to  exerdaing 
burdenaonw  way 
flexibility  to 
fulfill  dwt 


Gooinwnters  suggested 

i^qdreawnt  in  1 90.34(e) 

totequlra 

data  widwut 
notice  of  what  data  dwy 


pemiti  HBW 
unlimtBdadditkMiali 


far 
tiooDecL 


|9a43(bKS). 
Providing  lufonnii  tAm 


Comment 
the  regulatioas 
on  informing 
Act 


Seve  al 


ledncatknd 


an  aelf-evalaatloiti 
review,  eMwrly 
orbyanobiecttvi 


agenqri 
teoonqrfianoe] 


.  •» . 


ectton  remains  mwhangej. 
s  HEWs  raspansibUity  to 

0*  ttSCB  9^tfiOC9  ID 

ADA.  HEW  ia  ooouaitted 

hidw.leaat 
vUkiataiBii^te 
dw  data  necessary  to 


dii 

nusi  ■aponauniny  I 
way  *1  ' 
iraqni  • 


Ire^oai  bilii 

Subpart  D—inves  igatiiM.  CondBothn,  and 
Enfomeatent  Ave  Kftirae 

1 90.43    What  rm  TOUsH^Uties  do  recipients 
and  agencies  havi  epedpoaUy  to  wuure 
compliance  with  4^  octT 


[rami  nbered 


shiold 
dtis  OS 


|«a43(aXS)) 
to  benefidariee. 

coDunenters  said  that 
place  more  emphasis 
of  dwir  ri^to  under  dw 


ileqMiiiser  HEVtf  has  made  no  change.  Tlw 
that  each  agenqr  make 
itafiali  on  the  righto 
o4banailclaifeaaiid  . 

are  lrao\to  use  whatevar 
appropriate  to 


regulationa  requir  > 
a^railaUe 
and  oUigattona 
recipients, 
methods  dwy 
acoonqdish  diia. 

i  9043(0)  [renamSered  I  «M3(b)]    Sflf- 
evaluation  genen  Uy. 


stated  dial 
should  be  soliiectad  to  a 


ddrd  parte.  Ofter 
Oatttalnadiiv 

■df-avahadoM 


^.^  ADA 


>v% 
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exandaaltai 
pcsctlo0s.  A  fnr 
wripfanti  I 
■df-evaluaUoM  frtMi 
•Ideriy. 

Ra^nnae:  HEW  bdievM  dial  the  pcimuy 
piupoM  of  dM  Mif-«ralMaaa  is  intaraal 
review  by  Ibe  rac^iiaaL  Ike  Mff-cvahwdoa 

pwice—faiMi»lii>««iiWrinyUM«mrl^« 

infonnatfaa  to  nlli4r  Ap  ADA  rapartiiig 


be  ebie  to  fsvlew  nc^plni  eelf  ewluifloin 
w^ier*  Ibqr  ari^  provide  ■MfbliBbniietlaiL 
HEWphaeteie— eeefrevel— Uuu 
guidelinee  for  HEW  ncipiento  after  the 
pobUcafiaii  af  HEW  Mdie  raguiafleae. 
Other  MBMlee  aMV  dMaee  to  we  HBVre 


guhiwllaee  ae  a 

arainlndedtobe 

forwaidL  wMk  each  ape 

beii«  airiynd  ii  a  p«e  av 

poaMoabthM 

avoid 

redpieali. 

silent 

iathe 

discretto»topa>Mei» 

public  paitic^atiaa  in 

evalnatiaafc 


.HEWs 


i  90.43(c)  [I 
evtUuatioa 


|ta«Kb)]   Seff- 
aad  applioatkm. 

IhatU 


reguletioQs).  1 

ie<|iiiiaa  to  4 

sbc  BoodM  blar,  or  one  year  boin  pwhHcatloa 

of  tiie  agenqr's  final  malatiom, 

self-evaloatiaas  to  radpisBli  wMh  IS  4 
liai 

lU 


af  people  se^vad  by 


tfaei. 
programs 
actioM-HEW 
infbmatiaa  in 
in 

HEW  has 
eqaivafaaAdril 
ADA 
is 


thaFadnl 
to  anafyae  and  review 
idiadieir 
and  administFattva 
recipients  to  ase  the 


a  GBl-off  based  on  Iha 
Inthe 
because  II 


ibyea< 
;a#.onbehatfof 
jdasioaefthietype 
ofconmlaintawJdpaBBHadvuijeleefar 
oMerpswanato— srti^toanbsfcalfer 

dosooatlieiraaM. 


f  90-43(dlPXfi^[»Mmui6mwl  1 00.43(c)(lXiO] 
mediation. 


ttinrr  shniilll  bs  an  iBweenplliai  laiiii  lu 
aisignlng  die  Aspato  to  a  mediator.  Prtvdoas 
nomplainis  oould  be  eUadnatad  by  this 


baa 

mandatory  mediation 
discrimiMtiaa  should  not  be  sabl^  la 
abseadajyeiimsntthat 
eSscltveaess  of  te  ADA. 

Jle^Mnaer  HEW  bellevee  that 
mediattoo  process  vohmtaiy  is  i^  a 
way  of  tastlQg  Its  aCEscthrenass. 
get  away  noB  ne  the  traiBtiofial 
complaint  bacUogs  in  dvil  rights 
eniorBHment  remili  es  as  to  cany 
effort  HEW  has  instead  sm^t  t 

otliarssfBguaids  each  es  the  ^ 

trstnad  Federil  medbrtor.  d»  «»^  driia  ^  '^ 

Umit,  die  potey  of  medlatar  ooaf^sBlialnir  '^^ 

the  inraimaBiy  of  the  procei 

mooitoiiag  of  the  process  to 

mediation  is  aOecttva.  ""     :t^^ 

f8M3(dXS)|reoambered|n4g  iXS|    ^^t 


utHii 

ttmr 


m^ 


involved  to  prooees  a  < 
coounenters  stated  that  apedflc  dme  Uoes 
were  needed  rarews  stop  in  flieoomplaint 
procedure.  (Mier  coamMBtafS  stressed  diat 
even  a  Cbw  manfte  waa  too  lovg  e  I 
theeldeilyto< 
JteyB—ertgWisawawofthe) 
eflect  of  kog  drawn  aat  I 
procedures.  II  hat  adoptod  toedBadoB  and  an 
Iniotmalinveetigstiopstayaepartof  ths 
complehit  reealaMBB  proosos  to  an  attaiapt  to 
improve  the  laspavlvMBaB  of  Ihat  | 
nowevar»  r^sw  vas  flSOBSQ  not  to  I 
guveiuBwiiT'^Blpe  llmfllkaBBae  for  everjr  ^^^ 
of  tbm  ca&tMBkyunMm  ftij  tt  a  dmstfc 
stq^  to  tifta  in  mhnMoa  of  aqr  t 


qnicfc  and  etbctive  in  rssohriag  I 
others  dted  problems  rngsrding  pfesihie 
harm  to  or  dtsooaragsmeBt  of  I 
wfaicB  coaMi 

Ids  ma|or  probisms  dted  t 

|1|  Oawpiainents  wond  be  < 
iiitiiHliwted  from  seeidug  their  nu  ifi^ts 
diroo^  thefarmri  i 

(Z)  Mediathm  woaH  taipoee  a  \ 
expense  apon  the  partiss  to  me  4 
induding  tr^;!vel  smsneus  to  the  i 
site: 

|3|  Compialnai 
assistance  bat  weoU  be  anaUe  Mafltard  1 
expenee? 

(4j  MemetieB  woam  sat  waiayi  aa 
appiopriatohra< 

(OMsdlalionw 
on  die  oea^iIsM  pMBsas  thereby  iMayh^i 

iilliifliifh mplitomil 

to) 

toi 
andl 

and  saccessfolly  resolved. 
ThemedtotteawMbei 
speddli  tninedi 
die  proosdirs  to  bo*  parties.  A  4 
hals4 


wUl  couit  aapait  of  the  IM I 
the  agency  has  to  resolve  ^  < 


The  madiaikm  praoM*  Jiu  been  datignad 
to  ndniiiiiia  axpantM  to  dM  partiM.  Th* 
mediator  can  travri  to  dw  locatkm  of  die 
partiaa  and  the  madiator'a  aarvicea  will  ba 
paid  for  by  die  Federal  government  Hm 
mediation  prooeaa  la  ditatgned  to  aUow  a 
party  to  partidpata  in  mediation  wtthoat 
retort  to  an  attorney  and  wltboat  having  to 
build  a  fonnal  legal  caae.  Eiqiefiance  with 
other  proceaiet  aimilar  to  the  propoaed 
mediation  aystem  anggeat  that  the  expenae  to 
the  partiaa  will  not  ba  aignificant. 

Theae  ooncema  about  the  effecUveneae  of 
the  mediation  proceaa  will  be  caiefnlly 
monitored,  as  part  of  the  30  month  evaluation 
of  the  use  of  mediation. 

i  80^d)(3)  [renumbered  I  fl043(cK3)) 
Should  mediation  be  conducted  by  a  eingle 
mediation  agency  or  by  each  Pe(fonU  ogency 
mAjecttotheADAr 

Comment  A  mafority  of  die  oommentera 
favored  having  a  aingle  agency  manage  all 
mediation  under  the  ADA  rather  dian  having 
agendea  develop  dieir  own  mediation 
capabiUtiaa. 

^toijpanae;  The  final  reguktiona  provide 
that  the  Secretary  ahaO  deaignate  one  agency 
to  be  reaponaibla  for  adminiatering  a 
centralixed  mediation  prooeaa  for  all  age 
diacrimination  oomplatnta.  A  ain^  agency 
insurea  unifbnn  poUcy  and  practice, 
efficiency  and  oantraUied  accountability  for 
putpoaea  of  nonitoting  and  avaloatioo.  in  die 
aar^  atagaa  of  hnplamenting  the  ADA,  it 
would  be  parttcnlariy  jnafBdent  to  have  eadi 
Fedaral  agenqr  davdop  it  own  aeparata 
mediation  capaUUty. 

I  ga43(dX3)  [renumbered  I  ga43(cX3)]    Ut» 
of  the  Fedml  Mediation  and  Omciliation 
Service  (PMCSX 

Comment:  Moat  eommentera  aiqiported 
uaing  the  FMCS  to  coordinate  the  mediation 
proceaa.  A  few  favoied  udng  a  private 
mediation  agency.  Uany  eommentera  favored 
tha  uaa  of  private  indtviduala  aa  madiatora  at 
die  local  levd  radier  dian  FMCS  ataff 
mediatiora.  Soma  Federal  agency  eommentera 
expreaaed  a  desire  for  additlaaal  information 
regarding  di9  procadniM  to  be  uaed  in 
managing  the  national  mediatian  ayatem. 

ileiponae:  HEW  haa  deaignatwd  the  FMCS 
to  coordinate  the  mediation  of  ADA 
oomplainta.  Aa  ia  the  caaa  widi  every  other 
aqpect  of  mediatiaa.  tha  reaulta  of  tUa 
deciaion  will  ba  doae^  monitored  and 
evaluated  aa  part  of  the  30-nionth  review  of 
theae  regulationa.  Hie  FMCS  ia  the  only 
Federal  government  agency  with  extenaive 
cxpartiae  in  mediation.  Tha  Service  haa  a 
national  ataff  of  more  than  300  eiqierienced 
fnO-time  mediatora  located  in  Bald  officea 
around  the  country. 

Aa  currently  fdannad.  mediators  wiD  be 
drawn  from  bodi  the  professional  staff  of 
FMCS  and  from  among  prtvata  dtiiena 
experienced  in  reaolving  community  diqratea, 
who  win  be  trained  by  die  FMCS.  HEW  and 
die  FMCS  faitend  to  wiork  doedy  with  other 
Federal  agendea  to  implement  mediation. 

'  I  aMa(dX3)  (rennmbeiMl  I  gft43(cK3)] 
AvaiJability  ofqaaiifiedmediatorB. 

CoBmantr  A  namber  of  oonmentera  raiaed 
proUena  about  obtaining  mediators.  A 


oommenter  at  ited  diet  all  parties  ahonld  be 
allowed  to  ap  irove  or  disapprove  the 
mediator.  Sev  sal  conmenters  stated  diat 
older  peraona  who  are  familiar  with  die 
problema  of  da  elderly  should  be  trained  aa 
meditftora.  Tfa  s  groiqi  would  not  be  limited  to 
mediating  cm  plainta  cS  the  elderly. 

Several  coo  menters-stated  that  althon^ 
meffiaSon  hai  been  need  in  labor- 
management  I  iaputea,  different  methoda 
would  be  reqi  red  to  deal  wiUi  age 
discriminatioi .  The  mediator  should  have 
knowledge  at  ige  discrimination  in  program 
aarvicea  and  li  nowledge  of  altemativea 
available  in  d  s  delivery  of  services.  Hie 
different  requ  wraenta  in  mediating 
discriminatioi  oompiaints  might  require 
development)  f  a  ooipa  of  Federal  program 
apedaliata  tra  ned  in  mediation. 

Jlessponaei'lf  ediation  ia  proving  useful  in 
resolving  awl  la  variety  of  disputes  outaide 
the  traditiona!  labor-management  area. 
Mediators  will  be  selected  by  the  FMCS  fai 
order  to  insun  their  neutrality.  All  mcNiiatora 
aelected  to  re<  slve  age  discrimination 
oomplainta  wi  I  receive  thorou^^  training  bi 
die  ADA  and'i  ppUcable  regulationa. 
Moreover,  me(  iatora  will  be  drawn  from  bodi 
FMCS  ataJEf  an  1  from  private  dtizena  who 
have  ajqierien  » in  resolving  community 
diaputea. 

|9043{dM3). 
Lengthofthe 

Comment  A  number  of  eommentera  stated 
that  madlatiot  ahould  be  used  only  on  an 
ejqiertmental  1  maia.  Some  suggested  Umiting 
it  to  geogniAic 
agendea.  Sevml 
1  diet  die  trial  period 
idia;  a  few  .others  auggeatad 


|ffMS(e)) 
ofmiltiphJuHmiictktt 


[i  numbered  i  go.43(c)(3)] 
I  lediation  trial  period. 


wdl  te  tf^  or  provideinfonMtlon 
in  a  later  enfoic  tanaBt  pwreadtm  Hm 
partiaa  must  noi  ba  boaod  in  ( 
nilmliililiBlIm  i  r  iiwl  lani Mmliiiga hf  Ilia 
statementa  mad  i  in  aadiatfcia.  Tlia  tanaa  of 
aiqr  settlement  I  greed  to  in  aediatleq  will  ba 
sent  to  die  agan^uriUdnaoefvad,  din 
complaint 

i  80u43(d)  (r 

complainte. 

Comment  A  i  nv  ooaunentera  ware 
concerned  abon  how  agendas  would  handle 
oomplainta  diat  mrnhrort  rhartna  nf  miiTll|ilii 
types  of  diacrim  nation  (a^.,  age  and  race). 
They  weraoono  med  aboot  the  aaefbliiaaa  of 
mediation  with  I  ila  type  of  cnai|Jatfit,  A  few 
caaunentars  atai  sd  &at  fai  tndi  oooplainta, 
each  diaiga  of  daolminatlaa  ahodd  be 
proceeaed  iadtv!  dnaOy. 

ilsi4waaa;Tli  poleallal praUam widi the 
multipla  oooqiia  nt  ta  Oat  te  ADA  MdUttoo 
procedura  ia  not  vaqnirad  in  oikar  dvfl  riiiita 
areaa.  HEW  ex|  Kta  ttat  afsadaa  wfll  ba 
able  to  aapanta  y  madiate  dM  ^a  alamant  of 
a  complaint  A  itcceealid  maaialion  mtfit 
alao  raaohr*  all  t  ba  ianaa  wfaieh  ante  riaa  to 
die  diqmta  fai  di  ifintiostanaai  tf  ■ 
anooeaabil  neditfaQ  bdad  to  do  ttda«r 

dw^sngr 
tha  oonplainl  following 

iuriadictiaoi 


mediatian  waa 
could  ftirdiar 


the  mediatian 
regions  orF) 
oommenten  si 
ahould  be  30 
12,  IS,  18  or 

iZeQNMiaet:  iftW  ia  awan  that  die  uae  of 
mediatian  to  r  laolva  complaints  on  diia  acale 
ia  highly  innoi  itiva.  Accordingly,  cloae 
monitoring  an  evaluation  an  planned. 
However,  die  ikelihood  of  success  appean 
highenou^a  idtheproblemaof  tnditioaal 
methods  era  m  rious  enou^  that  mediation 
will  be  attemp  ad  nationwide  rather  than  aa  a 
regional  dame  latration  pniect 

The  final  rej  ulations  continue  to  provide 
for  a  review  of  the  mediation  e^qwriment  30 


|«U3(dX3)L 
Initial  effbitai 

GommetttrSeiiml 
ooncemed  diat  i 
pietJude  Initial 


montha  after  t  leae  regulations  an  published.  Commente;  Sa  rural 


I  wit  I 


UMI 


Mediation  time 


Nooonqilaint  f  age  discrimination  can  be 
processed  unt  final  agency  regulations  era 
effective.  Hwi  ifme,  mediation  will  not  be^ 
until  late  197B.  Aa  a  result  the  30  month 
review  will  re^  ort  on  approximately  two 
yeanofmedii  tion. 

i  90.43(d)(3)  [I  mumbered  1 00.43(c)(3)l 
Confitkntiab't '  of  mediation. 

Comment 
concerned 
confidentialit] 
I»ocess.  Afew 
of  mediated 
restricted  avi 

Aes/Kuisa* 
die  regulation 
axdusivdy 
neutrality  of 
interest  in  die 
process.  The 
freely  in  the 


commenters  wen 
the  adequacy  of 
protections  in  the  mediation 
othen  suggested  tliat  reports 
M  ttlements  shoud  have 
'8|ability. 

eoi^dentiality  provision  of 
has  been  changed  to  deal  ' 
the  protection  of  the 
mediator  and  the  public 
luccess  of  the  metUatian 
f  arties  must  be  able  to  qieak 
n  Bdiation  without  fear  dut  die 


|fl0i4a(eX9n 


AeqxmsairNoi  dng  In  te  regdai 
prohibits  infom  il 
partiaa.  Howeva  '■ 
haa  been  filed, 
reqionaibility 
proceaa.Tne 
attenqit  to  achiafie 
onmplaiiita  and 
Utigation. 

1 90.43(4Xd)  (raiianiberad  i  jBaa(cXS)PU)] 


afomali 
Fbdanl  agency  haa  ■ 
Involvod  In  tha 
ittoB  pvocadna  ia  CB 
liilini  nial  raaohitfcwi  of 
avoid  lengthy  and  ooady 


.unite. 


1  ie< 


w  th 

t  ei 


die  iaane  of  die  iki^th  of  dma  wfaldi  dwdd 
be  allowed  fori  ediatloa.  Soow  atatad  ttat 
die  period  for  m  idiatian  ahonld  be  to  days: 
others  reoomma  ided  SD  days:  90  days  or  120 
days. 

AeqxMisesr  HE  V  haa  dieqged  die  final 
regdatioa^  to  al  bw  a  maxinnnn  of  00  day* 
for  mediatiaa.  T  la  00  day  period  begina  aa 
aoonaa  the  com  tlaint  la  received  Iqr  tha 
Federal  agency.  IhaiBedBatar  haa  baab  given 
andiority  to  ten  inate  mediatiaa  aariy  ifit 
appears  no  agre  iment  can  be  rsadwd.  The  00 
day  period  leem  s  at  laaat  120  days  for 
agendea  to  inve  ttigate  an  unreaidved 
complaint  batov  i  die  aiqifration  of  die  180 
day  time  limit  fa  r  exbaoatian  of 
adminiatrativa  r  madiea.  Becanaa  dw 
mediatton  parfax  la  part  of  tta  180  day  time 
Umit  a  short  ma  fiatkn  pnlod  la  loqiartant  if 
coaqrfaintsarei  oingtoborasdved 
lb  rattarl 


administrativel] 


/ 


rdianincoiif^ 


Fadatal  Rogblir 
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i9IU4(a)    Coa^Uanot  pgviewa. 

Cooun&ntK  ucvwu  T-*'*"'**^Mfyf  mppottod 
a  requinnwat  for  audatofy  """p""*"* 
Kvisws.  A  BBW  Ouwr  oonuMntan  tuppoctod 
the  retantioa  of  a  raqnirainent  for  optional 
oompliance  reviawra. 

Reapmue:  CompUanoe  leviawa  will  be 
ooodaclad  at  dw  option  of  dM  agancjr.  HEW 
has  modifiad  tiie  wignlatinna  to  raqoira  that 
•vaiy  agency  taidide  tai  Ha  ragulatioos  a 
provisioD  that  it  may  conduct  compHanna 
reviews  if  die  need  ahonld  aiiae.  reganOaaa  of 
tile  slsw  of  tite  agency  or  its  | 


f  9045  [renumbered  1 0045  and  1 904S] 
InfbnnaUtm  nguinmmtt  and  pmhibitioa 
agaiiut  inUmidatioa  or  retaliation. 

Coaunant:  A  oonunenter  reoommanded  that 
HEW  set  minimum  tecocd  keeping 
requirements  and  specify  a  lengtii  of  time  for 
retention  of  reootds  by  recipients. 

BeaponMo:  HEW  has  qiedfied  only  generd 
data  provisions  and  reoord  keeping 
requirements  becanae  it  is  almost  inq>oasIbia 
to  adiieve  the  desired  levd  of  detail  in 
general  regulations.  As  a  matter  rfpoliqr. 
HEW  is  committed  to  minimixing  record 
keeping  requirements  whenever  poesibia  by 
avoiding  duplicative  and  mmaceesary 
requirements.  A  time  Undt  for  reoocd 
retention  may  be  Gonsiderad  if  qiedfic  record 
keeping  requirements  are  implementad  in  tta 
foture. 

19045   bifamatiott  requir»ment» — 
tuauraaoet  t^  ooa^anoe. 

Cmtuneut  Some  commentars  snggastad 
diat  dw  ragnlations  shodd  require  rec^iianls 
to  submit  assaranoea  ofoomplianoe  widi  the 
ADA.  aimilar  to  thoae  required  under  other 
dvil  rights  statutes. 

ileiipoiaaa- Iha  regulations  remain 
undumged.  There  ia  no  requirement  fan  diaaa 
regulations  that  aadi  redptent  submit  a 
gnerd  aasuranoe  of  oooqdianoe  with  dw 
ADA.  However,  even  without  an  aasoranoa 
of  oooqilianoa.  dw  legd  obUgattoB  of  a 
recipient  remains  undumged.  HEW  widws  to 
avoU  t«««p"«»"g  any  nuwoaeeaiy  burden  on 
recipients  widi  rasped  to  dw  oomplianoe  and 
entorosBwnt  procedures  and  accordingly  has 
decided  not  to  reqdra  assuranoes  of 
comiriianoe  with  dw  ADA. 

1 0O46  [renumbered  19047]    Wbatjurtbtr 
proviaionaanutanagmcfmakaiaordarto 
mficuce  it$  rtgukitioat  aftaraa  inngtigatioa 
iadioatm  that  a  violation  of  the  act  hat  beta 
oanaiittedf 

i  904a(dXl)  [tanambared  1 90^dXl)] 
DefuTol  of finde. 

ConflMnC:  A  oonawntar  reconmwnded  dwt  ^ 
dw  deSeiTd  of  funds  apply  only  to  the 
propam  area  where  non-oomplianoa  is  bond. 

ilo^Mmsar  DeCmd  precedes  any  find 
*''***''^  "^"""■"''''l'^'*"*  diHiMgii  an  , 
administratfvB  henlng.  The  enfordng  aganqr 
mud  have  dlauatioa  to  defar  Federd 
finandd  asaistanoe  in  any  program  afbdad 
by  dw  aganqr's  prdiminaiy  findings.  Ilwra 
wodd  be  no  basis  for  dafaiing  any  ottsr 
Federd  Bnir"*****  asaistanoe.  Auoasdia^ly>  It 
is  not  naoaasafy  to  nwka  aiqr  dwngBin  the 


%  90^  [re— bared  %  9048)   Ahanale 
fundnBebureai  pnoetkm. 


r  A  oommentar  si«gestad  dwt  dw 
legdatiaas  ftodwr  daiify  the  process  of 
aalecting  the  ahanuta  rac^iiant  when  a 
ladpienfs  finds  hevw  been  twmiinated  Cor 
noiionmpllawwe  with  the  ADA.  Tne  question 
was  aslwd  "Shodd  dw  dtemate  redpied 
heve  to  satisiy  the  requirements  of  the  grant 
atatul«r 

ilaqiaiiar  Hw  regdatkms  permit  an 
agency  to  disburse  withheld  ftmds  to  an 
apiaoprlate  altanate  redpienL  The  redirfent 
mud-demonstrata  the  ability  bodi  to  achieve 
the  gods  of  dw  Federd  statute  eudwridng 
te  program  or  activity  and  to  oomiriy  wi£ 
the  agmcy's  ragdations  issued  under  the 
ADA.  Bw^  Federd  agency  is  audwriaed  and 
required  to  publish  Its  own  regulations 
tanplaaMBtlng  this  prooess  for  its  programs. 
Hiaoe  Nfddkms  iMy  consider  dl  rdevant 
fodors  to  determine  tf  the  required  ability 
has  bean  demonstrated.  HEW  bdievasdwt 
any  aaqpUflcatian  on  this  prooess  shodd  be 
made  in  each  agencye  own  regulations 
consistaBtwidtdwrdevant  requirements  of 
dwADA. 

I9O50   EKhaueUoaofadmiaietrative 
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GoauMofr  A  faw  oonmenters  stated  dwt 
dw  dnw  period  of  110  days  before  dvil  action 
■ay  ooBBMBoe  should  be  reduced  to  90  or 
UO  dsya.  A  mdwMMo  dted  in  support  of  a 
rednoad  period  was  Ihat  six  months  is  too 
long  for  te  aldasly  to  wdL 

Jlmpenaar  The  period  of  180  days  is 
•xprasaly  veqahad  by  the  Age  Discrimination 
Ad  and  aoooidinrt^  cannd  be  diangad  by 
dwragdattona. 

Subpart  B—Plitunllavieir  of  Age 

1 9001  and  1 908Z   Beriew  of  General  and 


:  A  fsw  oonmwntars  steted  dwt  ao 
I  is  loo  long  a  tima  to  wdt  for  a  review 
of  Ifaa  ngddloas.  Some  oonmwnters  stated 
that  ao  iMmlha  Is  an  adquate  tiaw  but  anodwr 
1  that  wdtii«  longer 
iwoddbewiser. 
JIavoMar  HEW  iirtends  to  wdt  SO  nwndw 
"    oonnaentandw 
i^of  lhaaa  r«gdations.  The  30 
t  dnw  period  was  aalecled  because  use 
of  a  SO  Bonft  period  wfll  enable  HEW  to 
hava  iafasBMtloa  bom  d  laed  one  coaqriete 
qda  of  oomptafaiti.  awdlaMon.  data 
ooUection  and  report  prqwratkn  and  time  to 
~    idwti  ' 
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DEPARTIIENT  OF  HEALTH, 

- 

EDUCATION,  AND  WELFARE 

-*■*'    ''    *■"       .       -« 

Agv  uwcnnwimon  wjuwnoiw. 

iMsiSraniofi  OT  mmiiiuuii  Agvncy 

,    ' 

N.     •*,  .V-   -. 

The  Secretary  of  Health.  Education. 

'     -■ 

"(  »   -• -  " 

and  Welfare  hereby  designates  the 

- 

Federal  Mediation  and  Conciliation 

, 

Service  as  the  agency  to  manage  the 

t     •  — 

mediation  activities  required  under  the 

,   .- 

age  discrimination  regulations  issued  by 

' 

the  Department  set  forth  in  45  CFR  Part 

f                ^  i." 

90  to  implement  the  Age  Discrimination 

Act  of  1975. 

- 

Dated:  June  S,  1979.   - 

loMphA.CdifaDO.Ir.. 

• 

Secretary,  Department  of  Health,  Education, 

":*^-'-'-% 

and  Welfare. 
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Department  of 
Housing  and  Urb^n 
"Development 
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Mmt  Community  Dov^tofMMnt 


^     ^Corporation 
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Park  Centrai  Now  Toivn  PrtHoct  in 
f;Artliiir;  TOxas;  Propoaai  TO  Suppor 
tfiood  Plain  Devolopmant    .: 
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DEPARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

NMf  CONMnunHy  DsvwopnMnt 
CoffpOfjHon 

rmi  wwnrai  nvw  lown  nvfvci  n  run 
r,  Jmam  Propoil  To  Support  - 


n  New  Community  Development 
Cmporatlon.  HUD. 

ACTNNC  Notice  of  Ph^Kwal  To  Support 
Flood  Plain  Development  Paric  Central 
New-Town-In-Town. 


r:  NCDC  is  proposing  to 
apfvove  tfie  Paric  Cmtral  New  Town 
project  in  Port  Arthur,  Texas,  as  a  new 
community  meeting  eligibility  standards 
of  Title  Vn  of  the  Housing  and  Urban 
Development  Act  of  1970  thereby 
making  ihe  project  eligible  for 
Community  Development  Node  Grants 
from  die  new  communities  portion  of  the 
Seoetary's  Discretionary  Fund  and  new 
communities  assisted  housing  set- 
asides.  The  project  is  being  (kveloped  in 
a  hurricane  flood-plain  area.  Public 
Notice  is  required  by  &0. 1196& 

POR  AOOfTMNMI.  MMNMATMN  CONTACTS 

Edwin  Bsker,  EnvirannMntal  Control  Officer 
(Acting),  Ntw  Commnnity  Devdcqmwnt 
Coiporatiaii,  451  Seventh  Street.  S.W., 
Wuhtagtoa.  D.C  2Mia  Telephciw: 
(2Q2)78S-«38S  (not  ■  toll  free  number). 

In  acomlance  with  Executive  Order 
11968  (floodplain  management 
guidelines)  and  HUD'S  draft  regulations 
concerning  Executive  Order  11988.  the 
New  Community  Development 
Coipcwation  (NCDC),  a  corporate  body 
within  the  Department  of  Housing  and 
Urban  Development  (HUD),  Issues  the 
following  public  notice  of  its  prc^KMed 
action:  ^ 

Notice  of  Propoeal  To  Siqiport 
FlooHplahi  Pevdopnaent,  Park  Central 
New  Town  in  Town 

Table  of  Contents: 
Description  of  Proposed  Actimi 
Description  of  Project 
Probable  Environmental  Impact  of 

Proposed  Action 
Alternatives  to  Proposed  Action 
Probable  Environmental  Inqwct  of 
.  Development 

Alternatives  to  Planned  Development 
Reasons  for  Proposed  Action 

IMBCnpOOB  Of  ITOpOSeO  ACDOO 

The  New  Community  Development 
Corporation  has  issued  a  conditional 
commitment  to  New-Town-In-Town,  Inc. 


(the  Devek  ler)  for  a  'Determination  of 
EligibUlty"  or  a  new  commoBlty  known 
as  Park  Ca  tral  fai  Port  Arthnr.  Taxaa 
(the  project ,  in  accordance  with 
provisions  i  f  Htle  VH  of  die  Hoosing 
and  Commi  nity  Develofanent  Act  of 
1970  (die  A  i).  If  approved  by  the  Board 
of  Director!  of  NCDC,  die  Devabper 
and  NCDC  iropose  to  enter  into  a 
project  agn  sment  and  NCDC  wUl 
determine  t  lat  the  project  meets  the 
eligibility  s  andards  f^  a  new 
community  onder  the  Act  This 
determinati  m  will  make  the  project 
eligible  for  rant  assistance  nnder 
Section  107  a)(l)  of  the  Homing  and 
Community  Development  Act  dT  1974  for 
Federal  floe  d  insurance  eligibility.  This 
determinati  m  enabled  the  Department 
to  initially  i  ndorse  a  Title  X  insured 
mortgage  fa  r  land  acquisition  amd 
developmei  t  in  the  project  in  December 
1976.  EIS  ai  d  A-W  clearances  by  state 
and  local  aj  endes  were  attained  pilar 
to  the  endoi  sement  of  the  Title  X 
insured  moi  Igage,  and  prior  to  E.O. 


11988. 


■The  final 
Statement  J 
.on  December : 
recognized 
National  1 
(NFIP)doea 
EO.  11968, 
determlnatipn  ( 
flood! 
X  approval, 
the  Sea«tai  y'l 
available  fc  r 


Fldodl 


linsuri  ace 


Edwin  Bdket 
end 
Development 


Telephon  e  i 
may  be  directed  < 


Departmen 


Environmental  Inqiact 
Paric  Central  was  issued 
12, 1975.  While  it  is 
hat  compliance  with  the 

Insurance  Program* 
not  assure  compliance  widi 
he  Secretary's 
of  eligibility  for  Federal 
was  Issued  prior  to  Tide 
Copies  of  the  final  EIS  and 
's  determination  are 
review  at  the  New 
ConununityjDevelopment  Corporation  at 
HUD  in  Wi  ihington,  D.C,  and  at  die 
HUD  Area  MRce  loacted  at  2001  Bryan 
Tower,  4th  loor,  Dallas,  Texas 
(Telephone  (2141749-1601). 

Commen  t  concerning  this  Notice  are 
invited  froo  i  all  affected  and  interested 
parties.  Tlu  cdmment  period  for  the 
Notice  will  le  15  calendar  days.  Please 
send  comments  within  15  days  to: 


VS.  Department  of  Housing 

lent  New  Commuaitjr 
CorpOTation,  Room  5188, 
Washlngtob.  D.C  204ia 


Urtwn  Developme 


!  inquiries  about  this  Notice 
to  Edwin  Baker,  Acting 
Environme4tal  Control  Officer  at  (202) 
755-5365. 


rAL  wtnmumo9c  The  U.S. 

of  Housing  and  Urban 
Developme  it  New  Community 
Developme  it  Corporation,  Washington. 
D.C  propoi  es  to  approve  the  Park 
Central  Nefr-Town-In-Town  project  in 

Texas,  as  a  new  ccannanity 

eligibility  standards  of  TItb 
vn  of  the  (  ouslng  and  Urban 
Developme  it  Act  of  1970  dwrsby 


UMI 


makhig  die  p  oject  eUgiUe  for 
Community  I  evdopment  Blodc  &ants 
frcan  die  Sea  stary's  DiacretiaBaiy 
Funds  andlM  Dsing  set-addes  for  new 
communities.  The  project  is  being 
devel<9ed  in  ■  hurricane  flood  plain 
area  but  the  1  ind  is  partially  jjMtected 
by  a  Hnixicai  e  Flood  Control  Rrojebt  of 
lie  Army  Coi  m  of  Engineers  vdiich  te  8B 
percent  comp  ete  and  will  be  totally 
oonqileted  in  1981.  In  the  event  of  a 
standard  pro  set  flood  (an  occurrence 
with  less  dial ,  a  5  percent  chance  of 
haiqiening  in  ■  given  yean  or,  once  in 
twohundbred  rears)  30  percent  of  die 
{Hviject  land  i  i  totally  protected  from 
flooding.  SO  p  troent  will  pond  to  dqidis 
of  8*0"  or  lesi  and  20  percent  will  pond 
to  depths  (rf  I  0"  or  lees.  100  percent  of 
die  ptmding  aiove  3*0"  wouldbe  oa 
land  used  for  lopen  space,  golf  course, 
drainage  can^  or  other  stmilar  usea.  Of 
the  balance  Of  die  project  land.  Ins  dian 
half  wiD  havd  any  ponding  and  iim 
maxiinum  depth  y/riSl  be  lesa  tiban  tV. 
No  structured  win  be  boflt  bekiw  die 
ponding  level  according  to  tte  projact 
agreement  be  ween  HUD  and  die  new 
town  develo|i  sr. 

The  New-T  iwn-In-Town  project  area 
consists  of  72  I  acres  of  a  1.800  aoea 
new  town  wi<  bin  die  dty  Units  of  Piort 
Arthur.  The  p  resent  popdatfcm  of  die 
entire  1,600  a  see  is  approximately  2,300. 
As  plamied,  t  le  project  has  a 
completion  gi  al  of  12.000  people,  1.480 
housing  units  of  variona  types,  and  a 
Bdx  of  resid«  itial,  commardal, 
institutional  i  nd  open  space  Umd  uses. 

The  Notice  win  describe  die  faqiact  <d 
die  project  di  velopment  on  the 
environment  aldng  into  account  die 
Implications  ( f  Executive  Order  11988 
relative  to  flq  id  plain  management 
guidelines.  T1  e  Secretary  of  Hoofing 
and  Urban  D(  ivelopment  has  determined 
diet  Pwt  Ard  ur  meets  att  die  ccn^tiaDs 
set  forth  te  d)  b  National  Flood  Insurance 
Act  of  1966  a  i  amended  by  dw  HousfaM 
and  Urban  Di  vdopment  Act  (rf  1974  (£e 
new  commun  ties  portion  td  tibe 
Secretary's  D  acretifmary  Fund).  NCDC 
antic^tes  a]  fmndng  grant  asdstance 
ofai^roxinu  lely  $BJI  million  over  die 
next  2  years  d  finance  construction  of 
infrastructun  in  the  project  The 
following  am  lysis  and  finings    ^ 
oonceraing  tl  B  project  and  dia  proposed 
action  are  nu  de  public  in  acccvdanoe 
with  provisio  is  ^B.0. 1198& 


Deecriptfon 

Tlieprojec 
1.800  acre 
limits 


nev 


December 


ooiistru  stton 
mberlO'O^H 


noiaci 

is  a  729  acre  pari  <rf  a 

town  widiln  dn  dty 

of  Port  lArdinr,  Texas  wUdi  has 

since  1972.  in 

HUD  initfaiQy  endorsed 

fiir  insurance  utder  Tide  X 


"••j 


":--'tT>-^:    • 
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of  tiie  National  Hoosii^  Act  for  land 
acquirition  and  land  development  for 
the  729  acre*.  While  die  pn^ect  is  in  a 
hutricane  floodplain,  it  is  partially 
protected  by  a  awhetantiaHy  coniplela 
Corps  of  Engineers'  Hurricane  Flood 
Control  Project  In  die  event  of  a 
standard  pioiact  flood  30  percent  of  die 
project  land  is  totally  protected  from 
flooding.  SO  percent  will  pond  to  depdis 
of  3V  or  less  and  20  percent  will  pond 
to  depdis  of  5V  or  less.  The  IJOO  acre 
development  now  has  a  population  of 
approximately  23)0  people  and 
$70,000,000  of  pabHc  and  private 
investment  has  occurred  on  site. 
NCDCs  additional  tiqmort  for  this 
project  has  been  actively  requested  by 
the  City  of  Port  Arthur.  When 
completed,  die  project  will  consist  of  a 
mix  of  reddentiaL  commerdaL 
institutional,  and  open  space  land  uses 
in  accordance  with  an  approved  master 
plan. 

Prior  to  issuance  irfEX).  119B8onMay 
24, 1977,  te  puUic  had  reodved  full 
notice  and  explanation  of  die  project 
thronf^  die  anvironaental  impact 

assessment  process.  A  final         

Environmental  lo^iact  Statement  (EIS) 
for  die  Tide  Y  proiect  (which  is 
substantially  tta  aame  project  vidiich  the 
NCDC  Board  is  expected  to  approve) 
was  publidied  by  HUD  6n  De(»mber  12, 
197&  The  kwal  ArflS  i^ency  wfll  receive 
a  copy  <rf  this  Nodoe.  The  NCDC  Board 
will  be  relyfaig  on  the  1875  EB  in  tiddng 
the  pnqxMed  action.  A  review  of  die 
significant  facts  oonddered  in  oiighially 
maldng  tihe  Title  X  decision  can  be 
found  in  that  BIS. 

wIsHBiliBilaf 


Most  laod  devdopmsnl  in  die  project 
is  expected  to  bo  financed  throo^ 
current  and  fatal*  lUe  Z  inaiwed  land 
development  aMir^g^ges.  as  anddbated 
in  die  BI& Hie  pftaiaiy  effsct  of  the 
propoeed  NCDC  Mttflo  is  to  enable 
some  of  die  InlEaslnictnre  tolie  financed 
through  Fedeial  grants  instead  of 
alternative  aoovoea  of  finandiw,  Aenlqr 
increadng  die  finsodal  fsadbw^  (rf  die 
projectand  making  die  project  ^i^Ue 
for  NCDC  asdsted  taoadng  set-asides. 
The  type  and  locadon  of  devdopnient  is 
not  nxprrted  tn  be  dgnfflranfly  «**»^tfiT 
from  "iut  planned  devdopment  stuAes  in 
die  EIS  and  consally  nnderw^y.  except 
that  there  wffl  be  gBBtfar  assnraaoe  of  a 
substanfid  amooid  of  low-aad-moderate 
income  hoosiqg  ^JyOHQ  Indndad  fai  die 
project 


Since  fte  prapoaed  AoBoo 


supports  a 
acooBaanoe  . 
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with  previously  approved  plans  for 
federaOy-aadsted  land  devela|)iiiBnt, 
NCDC  has  only  two  akemativos  to  the 
fnoposed  action— to  assist  die  existh^ 
project  or  to  not  assid  die  project  niaaa 
alternatives  ara  riisrassod  below: 

(1)  Do  Not  AssUt— Ite  project  was 
eUgttile  for  the  Title  VD  approval  onder 
all  relevant  regolatioos  prior  to  die 
Execnttve  Order.  The  project  is 
underway  and  is  likely  to  obtain  eno«^ 
funding  to  oontlnae  no  matter  wlMt 
NCDC  does.  A  decision  not  to  pravMe 
NCDC  aadstanoe  to  die  project  solely 
on  the  basis  orB.0. 11999  woohl  not 
necesBarfly  aSect  dw  idtiraate  physical 
development  hifitigBting  measures  are 
required  under  Port  Arthur's  Tlood 
damage  ptotectiou  ordtnence"  and 
"Eme^ency  plan  for  hurricanes  or 
tropical  storms"  and  Jefferson  Counts 
'^meigenc7  Operations  Flan".  A  NCDC 
dedsion  not  to  assbt  would  probably 
lengthen  die  project's  development 
peitod,  would  not  make  provisions  of 
housing  lor  fomflies  of  low  and 
moderate  income,  and  would  prevent 
NCDC  dte  plan  and  landscape 
provisions  froB  batng  reqvirad. 

(2)  Make  Sobstantid  Modificadons  to 
the  Development  Plan  Mar  to  Title  VII 
Approvd    Ilasiug  reviewed  the  project 
developmant  plan  in  detail  prior  to 


commitment  NCDC  foond  dw  plan 
sfmsltiin  tn  wiliiwiiiirtal  aiwl  sudd 
concerns  and  found  no  Bead  to 
fecoowMod  suNtantid  modification. 
NCDC  haa  asisssiid  the  foctors  reladng 
to  minimisatiOD  of  barm  to  Hvn, 
piopeily,  Baod  plain  vdoes,  and 
Kstoratioa  and  pKMfvatioo  of  tfiese 
vahies.  It  has  faoad  diet  100  percent  of 
the  site  Is  pratadad  from  storm  smfe,  90 
paroent  of  the  dte  protected  from  both 
aaise  and  pondbig  and  70  percent 
subject  to  aty,  Coonly.  and  Federd 
Regubtions  to  pnrtect  people  and 
property  from  hann  in  a  shaOow  (less 
dian  SO  pondliV  dtnadon.  NCDC  will 
iequin^t  pdor  to  Board  action,  a  firm 
plan  for  pravlsiaB  «f  haosiiig  far  parsons 
of  low  and  aroderato  iaooBM  be  induded 

Devdopar  and  NCDCIn  additkm.  daoe 
past  adisna  have  aiiaynatad  natnrd 
vdues,  NCDC  will  raqdn  diat 
addiiiaBd  aHe  laadsopiiV  abo  be 
provided. 

The  foBowtag  aedioB  deecribes  the 
probable  envfrakneaid  inpaot  of 
devenpaBent  in  the  projed,  indnding 
devdapment  Hnanrsid  *fc***"flfc  dw 
grairti,  TMb  X  mitgBBB  insaraBoe,  asd 


Tlw  dte  under  cottsiderati(  H  la 
essentially  a  flat  ooastd  pr«  ielaad 
that  is  almost  devoid  of  treei  Untfl 
reoendy,  die  land  had  been  i  udtable 
for  development  because  Hn  as 
unprotected  by  die  City's  lev  «  systea 
end,  oonsequeiidy,  sd^ect  to  flooding. 
Today,  die  land  is  partially  pfotected  by 
die  nearly  oomplelied  $70  a 
Army  Ootps  of  En^eei  s'  I 
Flood  Control  Project  sdu 
completed  in  1991.  When  < 
conqileted  its  flood  protec 
approxfanately  7D  percent  i 

will  remain  in  a  ponding  ol. 

expected  that  during  a  standi  rd  projad 
flood  a  portion  of  dw  dte  (20  wreeoQ 
will  pond  to  e  maximum  dep'  lofS'wIdi 
the  majority  of  the  area  (SOp  nenQ 
pondlna  to  less  than  S*.  The  c  napleto  " 
dte  win  be  protected  from  wt  vedaas^a 
from  dw  stendard  project  floi  d.T1w 
Housing  and  UrtwnDevdopi  MdActor 
1974  amended  the  Nationd  F  ood 
InsaranoeActofl909topra«  Aeiuft 
any  community  "that  has  misi  a 
adequate  progress,  aooeptaU  to  the 
Sedetaiy"  on  dw  constr  uctiu  i  of  a  flood 
protection  system  for  the ' 
frequency  flood,  "wfll  be  i 
Federu  flood  insurance", 
reoognfased  that  conpifiaBoe^ 
Nationd  Flood  insurance  hi 
not  asiure  conmfianoa  wift  L. 
uw  Secretary  of  Honsing  andl 
Devdopment  has  detemfawdj 
Arthur  meete  aflof  flwoootf 
forth  in  the  1974  amendment 
tiwieiure,  is  di^nile  fcr  flaodl 
ine  d  I'  1  iH  minetinn  endded  fa. 
foitiaOy  endorse  the  TObX  li  mad 
mortgage  far  land  aoqdaMoB  lad 
development  .,>-'. 

lliis  previoady  imdevelapa  I  % 

relattvely  doee-in  area  can  D  wbe     Ir- 
developed  to  fiU  the  gap  diat  las         '* 
created  urban  apram  Md  lea  A«t 
development  to  dw generd  ai  M.liod 
lof  the  areas  suirounding  thai  uk 
Centnl  dte  have  bemdevdfl  wd  to 
Aeir  cepadtiea.  Paifc  Centnl  '^ttftn^w 
the  only  lai<ge  trad  of  vacant  ud  under 
develo^nentbyasfa^deva  operta 
dw  Port  Arthur  metropotttani  rea.lUs 
pro  jed  provides  an  opportunl  y  far  the 
City  of  Port  Arthur  to  capture  i 
significant  prqxMlion  of  fBturtyowth 
widiin  ite  corporate  limits.  Ai  o,  it  offers 
amenities  and  employment 
opportunities  that  are  not  avaflable  In 
dw  older  established  nel^diodhoods. 

Tlwn  are  no  apparent  Idv^ae  aEfads 
to  the  natard  anvironawnt  ofpajor 
consaqnimra  or  sjpilfirtnfa  ^A^ 
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developed.  The  physical  appearance  of 
the  land  will  change  from  its  coastal 
state.  Ho«vever.  the  land  had  no  delicate 
econsystem  and  the  site  poses  no  great 
obstacles  for  development  The  project 
will  result  in  the  minor  loss  to  wildUfe 
on  site.  It  nvill  remove  existing  scrub 
vegetation. 

The  social  features  of  this  area  should 
not  be  drastically  changed  if  this 
proposed  project  is  implemented.  It  is 
true  that  all  aspects  of  the  human 
environment  will  be  influenced  by  this 
project  The  addition  of  12,000  residents 
and  the  accompanying  growth  will 
affect  the  social  and  dvic  environment 
However,  the  impact  of  these  changes 
will  be  minimized  by  the  long-term 
nature  of  the  development  plan. 

The  construction  activities  may 
temporarily  disrupt  the  activities  of 
some  residents.  Added  movement  of 
trucks  and  equipment  associated  with 
construction  will  result  in  temporary 
localized  increases  in  noise  and  air' 
pollution. 

The  general  area  around  die  proposed 
project  is  currently  experiencing 
transition  to  a  multiple-use  center 
including  residences,  ofBces,  and 
commerdal  facilities.  This  transitional 
process  is  expected  to  continue.  This 
Title  X  project  developed  within  the  dty 
limits  will  contribute  to  the  urbanization 
of  the  land.  Th^efore.  the  use  of  the  site 
proposed  in  the  project  action  under 
consideration  is  in  accordance  with  die 
maintenance  and  enhancement  of  its 
long-term  productivity  as  an  urban  land 
resource. 

Because  of  the  large  portion  of  the  site 
that  win  be  developed  wiA  single- 
family  detached  houses  to  be  sold  to 
individual  purchasers,  approval  of  this 
project  would  be  eiqiected  to  result  in  a 
commitment  of  the  land  resources  to  tiiis 
type  of  urban  development  for  at  least 
30  to  4D  years. 

Altaraathrw  to  die  Flaimad 


Since  the  Park  Central  site  represents 
die  sin^e  largest  tract  of  undeveloped 
land  that  is  under  single  ownersliip  in 
the  entire  southern  portion  of  the 
county,  no  other  looition  for  a  project 
diis  size  is  feasible  for  die  developer. 
Most  of  die  area  west  of  the  site  is 
undeveloped  but  lies  within  Aircraft 
Noise  Zone  #2  which  die  Department  of 
Hottidng  and  Urban  Devekniiment  rates 
•s  nonniBlly  unacceptable  for  residential 
development  The  bissic  question 
omoems  diat  hidiest  and  best  use  for 
die  tract  diat  wiD  benefit  social  and 
envlroainental  needs.  Furthermore,  die 
flexible  aoning  allows  die  developer  to 
naks  chaqgB*  ■*  ^  market  dictates. 
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Ahemativc  b  uses  for  the  proposed 
tract  evaluatt  d  in  the  project's  OS 
include  the  following: 

(1)  Total  G  mmerdal— The  site  is  far 
too  laige  and  the  maricet  too  small  for 
the  site  to  be  entirely  used  for 
commercial  p  irposes. 

(2)  Industrii  il--According  to  the  Port 
Arthur  Comp,  hensive  Plan,  most  of  the 
land  west  of  iie  site  will  be  used  for 
industrial  pumoses.  This  land  is 
adequate  for  k  25-year  development 
Thus,  the  project  does  not  appear  to 
have  potentia  for  industrial  purposes. 
Without  the  a  mount  of  residential 
development  iroposed  for  the  project 
the  timely  dei  elopment  of  industrial 
land  will  be  ii  opossible.  If  the  proposed 
site  were  dev  sloped  as  an  industrial 
paik,  it  woulc  increase  the  area's 
already  acute  housing  needs.  Industrial 
development  would  probably  increase 
air  and  water  pollution  levels  and  create 
some  peak  ho  ur  traffic  problems.  If 
feasible,  indu  itrial  development  would 
have  a  positit  e  public  fiscal  impact  and 
would  increai  e  area  employment 
opportunities 

(3)  Institutii  mal— Other  dian  the  Port 
Arthur  Indepi  ndent  Sdiool  District  no 
other  educati  mal  institutions  have 
expressed  an  interest  in  the  land.  Lamar 
University  is  ocated  15  miles  to  the 
north  and  Poi  t  Arthur  College  is 
approximate]  r  4  miles  to  the  south.  The 
impact  of  sue  i  insititutional 
development  would  result  in  a  negative 
public  fiscal  Bipact 

(4)  Parte  and  Recreation— The  site, 
taken  as  a  wlole — has  no  particular 
potential  for  development  or 
preservation  u  public  open  space. 
There  is  a  151  acre  golf  course  in  the 
middle  of  theadevelopment  euod  a  00  paric 
site  south  of  me  area.  The  developer 
also  plans  a  greenbelt  witlfln  the  project 
Park  and  rec  eation  development  would 
have  a  negat  ra  public  fiscal  impact  and 
would  not  as  list  in  solving  the  area 
housing  neec  u 

(5)  Gonven  lonally  Financed 
Residential  i  id  Commercial 
Developmeni  -^lliis  method  of 
development  financing  has  been  the 
major  souEce  of  growth  in  Port  Arthur  in 
recent  years.  Hie  net  impact  of  this 
alternative  w  raid  be  comparable  to  die 
proposed  pro  ect  but  would  be  less 
weU-plannec  less  environmentally 
sensitive  anc  leSs  balanced  racially  and 
economicall] . 

(0)  Agricul  ural— The  potential  as  an 
agricultural!  te  is  limitsKkbecause  it  is 
subject  to  zo  ling  restrictions  set  fivth 
by  the  City  o  Port  Arthur. 

(7)  Leave  i  i  I^esent  Condition— llie 
site's  locatio  u  land  value  and  pvopoty 
tax  conseqM  nces  would  realistically 
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eliminate  dils 

once 

Flood  Control 
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apdasIUe  altemathre 
Hurricane 
^jact  Is  completed. 


tht  Corps  of  Ei^BineeFS  ] 


Reasons  for  ni  fNMod  Aoliaa 

The  followin  facts  ovenwdiefaningly 
outweigh  any  c  her  in  siqiporting  die 
proposed  actio  u  Park  Gmtral  te^an 
existing  federaly  siqipqrted  project 
being  ^lilt  in  o  mformity  with  Federal 
and  local  rules  and  guidelines.  It  is 
superior  to  any  likelv  alternative  land 
use.  NCDC  sup  wrt  for  dM  project  is 
being  solicited  >y  die  City  of  Pent 
Arthur.  " 

The  develop!  lent  of  Park  Central  was 
cleared  widi  st  ite  and  local  agencies 
through  the  Eli  and  A-W  processes 
prior  to  initial  i  ndorsement  of  &e  Tide 
X  insured  mmt  ige.  The  prop<Med  NCDC 
action  support!  die  continuation  of  diat 
project 

Tlie  project  l  as  been  designed  to 
comply  with  Fc  ileral  and  local 
standards  tom  nimiza  harm  to  property 
and  occupants  ind  storage  of  flood 
waters  to  in«v(  nt  impact  on  other  flood 
area  residents.  The  Cnps  of  En^eers' 
Hurricane  Floo  1  Contrd  ftofect  is  85 
percent  conqilc  te.  The  CUy  «  Pi»t 
Arthur  has  ena  :ted  a  Tloiod  ^m^gt 
prevention  ord  nance  which  requires  : 
siting  of  new  o  nstmctkm  at  an 
elevation  atiov  \  die  maximum  ponding 
level  for  a  stan  lard  project  flood  and 
flood  proofing  I  f  aD  structures,  and 
requires  that  al  utility  systems 
developed  widan  mA  ponding  araaa 
also  be  protecud  from  Infiltration  and 
outflow  under  iase  flood  conditions. 
The  dty  has  ali  o  instituted  a 
*Tmer!gency  pi  u  for  Honicanes  and 
Tropical  Storm  T  to  protect  cnrreBt  and 
future  resident  >  from  flood  hazards. 
Throngli  its  pre  ect  agreement  NCDC    ^ 
will  require  lai  dscaping  and  planning 
requirements  «  hicfa  are  tnteiided  to 
Improve  the  qn  ility  of  die  Bving 
environment  In  die  oooqpleted  project 
NCDC  is  also  r  Muliing  die  devekimient 
of  housing  vdt  I  for  persons  of  low  or 
moderate  Inooi  leto  oe  oonsfriided  <m 
the  site  to  ford  sr  Insure  that  die  project 
support  the  dt;  ''s  needs. 

Tlie  natural  <  nd  betiefldal  values  of 
the  site  (excep  for  flood  water  storage) 
have  loiig  beei  conqiroinlsed.  The  area 
has  been  dike* ,  vegetetion  and  Hrfltfllfs 
habitet  assodi  ted  with  flotod^pdaln  and 
ivetlands  are  g  me  and  the  land  has 
been  drained  v  Idi  major  csnals  and 
crossed  liy  p^  dines  and  roadways.  In 
additi(m  of  aigp  lificant  pardon  of  die 


1,000  acre  new 


town  whkfa  indndes  die 


project  has  be<  n  devakiped  The  flood 
water  storage  ( ^Mcitjr  wfll  remain 
ondianged,  aa  I  throog^  carefid  dnrigD 
and  landsciyfa  g  some  enylroBmentar 


;^^ 


/ 


VoL  41  Ng  tU  I 


Tma^9,faim  U  ili 


amenitfes  wiD  be  added  to  what  ia 
abarreneite. 

(Sectioa  7(4  o(^  dw  OqMitBMal  (rf  HUD  Aot, 
42U&C.an6(d)) 

Issued  at  WaaUailoa  Dull,  lune  8,  ir*. 

WiIIisM|.WMib 

General  Mtaagv  Ham  Commmiitf 
Development  Corpontum. 


X'i-'i^^' 


:■'     ■* 


y 


.'■V 


'■\.^ 


*t^'r  I 


•  ■"?*• 


."?.  ■ 


^ 


4 


SS7B4 


Fadwd  Ragbter  /  Vol  44.  K  a.  114  /  Tuesday,  lime  12. 1879  /  Notto  • 


UMI 


t    •  :^ 


7^- 


/ 


•     TuMday 
June  12,  1979 


Part  V 


Federal  Election 
Commission 


Multicandiclate  Political  Committees 


.  •jtei  -   ,  v-Jfe"*!  <M-- 


•^'£-;iit_  V  ,    .    _    „„£s^;,;. . 


index 


V  ii,-.--''^' 


■5!v, , 


UMI 


K".         i /'■■■■'    '       ■'''-.      "."!■'    .  '■"^-    '"•*;»••"•. 

»«denJ  Kagistar  /  Vdj  44.  No.  114  /  'Riesaay.  ^aie  12. 1079  /  Notton 


SS7B7 


FEDERAL  ELECTION  COKMISSIOil 
[IMiM  1t7»-7] 


,   The  Federal  Election  Commission    . 
today  publishes  a  oonqnehensive  Index 
of  "Multicandidate  Political 
Committees."  which  is  defined  bjr  2 
U^a  1 441a(a)(4)  of  the  Federal 
Election  Campaign  Act  of  1971.  as 
amended,  as  a  political  committee 
"*  *  *  registered  under  Section  433  for  a 
period  not  less  than  6  months,  fiddch  has 
received  ccmtiibutions  firom  more  tium 
SO  persons,  and.  except  for  any  State 
poUtical  patty  organization,  has  made 
contributions  to  5  or  move  candidates 
for  Federal  oCBoe." 

The  Multicandidate  Committee  Index 
contains  two  sections— Party-Related 
Committees  and  Non-Party  Related 
Committees— and  has  been  derived 
from  a  review  of  die  reports  and 
statements  filed  witfi  the  Commission, 
die  General  Aaaounting  Office,  tiie  Oeik 
of  die  U&  House  of  RqwMentatives 
and  die  Secretary  of  the  U.8.  Senate 
since  April  7. 1972.  Please  note  that  all 
committees  wdiidi  had  met  die 
qualifications  fat  Multicandidate 
Committee  status  prior  to  January  1. 
1975,  are  determined  to  have  been 
qualified  as  of  January  1. 197S.  dw 

effoctive  date  ^  the  1974  amendments  to 
die  Federal  Campaign  Act 

In  addition.  11 CFR.  i  l(n.l4  states  "all 
committees*  '  '^ established, financed, 
and  maintained  or'controlled  l^  the 
same  corporation,  labor  organization, 
person,  or  grotq>  of  persons,  hiduding 
any  parent  sulMidiaiy,  branch,  division, 
department  or  local  unit  thereot  are 
affiliated."  Therefore,  committees  have 
been  included  in  this  Index  specifically 
identifying  dieir  connected  at  affiliated 
organization(8)  as  reported  by  each 
ccmimittee. 

The  Commission  is  publishing  this 
notice  of  an  Index  sb  in«Kaibed  by  2 
U.S.C  1 438(aHe}.  requiring  periodic 
publication  hi  die  Fedanl  Raglslsr  of  an 
Index  of  Multicandidate  Committees, 
including  die  date  of  registration  of  sudi 
committees  and  die  committees'  dates  of 
qualification  under  2  U.S.a  1 441a(aK4). 
Qqiies  of  diis  Index  are  available  upon 
request  from  die  Federal  Election 
Commission's  Office  of  Public  Records, 
1325  K  Street  N.W^  WasUngton.  D-C 
20463  for  $5  per  copy  or  by  calling  (202) 
523-4181  or  tdl  free  80O-424-O53a 

An/postm  who  believes  diat  a 
committee  not  biduded  on  this  Index 
has,  in  fact  met  die  qualifications  for 
multicandidate  status,  should  so  advise 


die  GOmmissioB  in  writing  and  provide 
docnmentatian  as  aiqxopriate,  so  diat 
the  Commission  can  cmrect  or  update 
itsreoords. 

Pan  Puaooa  De  Hablar  B^paiud 

Si  usted  tiene  difficultades  en 
entender  el  faidice.  escribe  a  Federal 

ElecUon  CoBimlssion.  1325  K  Street 
N.W..  WaaUngton.  DXI 20463. 

Dated:  May  2i.l97B. 
■obHiailiiMa. 

Ckairmaa,  Padmal  BlacUoa  Comauuk». 
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VanHMIon  of  Animal  8Mppin» 
ContahMn;  RaquMt  tor  MOmMkon 
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OEPABTMENT  OF  AGRICULTURE 


[QCFROlI]       ' 

VanUMion  of  Anin^  Shipping 
Cotitainara;naquaatfarlnfonnatton 


.&, 


r.  Animal  and  Plant  Healdi 
Inspection  Service,  USDA.    "^ " 
action:  Notice  of  request  far 
infonnation  relative  to  minimiim 
ventilation  standards  for  animal 
shilling  containers. 


r:  The  purpose  of  this  document 
is  to  give  internted  persons  an 
opportunity  to  |»ovide  views,  data,  and 
other  inftmnation  regarding  die 
minimum  amount  ci  ventilation  area 
'  required  of  flipping  containers  used  to 
transport  warmblooded  ■nimnlff  in 
cmnmerce. 

OATi:  Written  comments  must  be  filed 
on  or  before  August  IS.  1979. 
AOOMttn:  Writ^  comments  to  die 
Deputy  Administrator.  USDA.  APHia 
V&  Romn  703.  Federal  Building,  6606 
Bleoest  Road.  Hyattsville.  KO)  20782 
MM  PURTHIRMPOMIATIOII  OONTilCTS 
I>.  Dale  F.  Sdiwindaman  (301)  436-8271. 
8iiPPi  nwinaiiY  ■xowiATiow.  As  a 
rssuh  of  requests  and  comments  from 
die  National  Conmittee  on  Animal 
Thrnqmrt  and  frmn  odier  interssted 
persons  for  reooosideration  of  the 
Department's  present  standards 
regarding  die  minimum'ventilatioo 
requirements  for  shipping  containers 
used  to  tranqxNt  dt^  and  cats  in 
commerce,  this  Department  is  soliciting 
the  submissioo  of  data,  views,  and 
opinions  relative  to  such  ventilation 
requirements  for  shipping  containers 
used  to  tranqxirt  waraduooded  antanals 
in  commerce.  Aldioogh  Ae  requests 
regarding  dds  sul^oct  were  primarily 
conooned  widi  dogs  and  cats,  the 
Department  will  consider  comments 
relative  to  other  aninwls  as  wdl  since 
the  transporation  standards  contained 
in  die  regulations  peHain  to  all 
warmUooded  animals  su^ect  to  the 
Animal  Welfare  Act  The  Department's 
ivesent  standards  regarding  ventilation 
state  diat  Trimary  endosures,  *  *  * 
used  to  transport  Uve  (various  animals 
sid>ject  to  the  Act)  shidl  be  constructed 
in  such  a  manner  diet  *  *  *:(4)*  '  *. 
there  are  ventilatiao  openings  located  . 
on  two  tqipoaite  waUs  of  the  primary 
endosure  and  die  ventilation  openings 
on  cpch  sodi  wall  shall  be  at  least  16 
percent  of  the  total  surface  area  of  each 
such  waU.  or  dma^ase  ventilation 


openings  located  on  all  for  waUs  of  the 

-primary  endosure  and  the  vd^tilaticm 

openings  on  eadi  audi  wall  shall  be  at 

.least  8  percent  of  die  total  surface  area 

)of  aach  such  wall  Provided,  however, 

that  at  least  one-diird  of  the  total  area 

'  providing  ventilation  Ux  die  primary 
endosure  shall  be  located  <m  the.  lower 
.  one-half  of  the  primary  endosure  and  at 

,  least  <me-third  of  the  total  area 

^jproviding  die  ventilation  for  the  primaiy 
endosure  shall  be  located  on  die  upper 

,  .'one-half  of  the  primaiy  oidosuie; 

:  *  *  V  The  National  Committee  on 
'Animal  Trsnsport  and  odier  persons 
requested  diat  the  Department  'increase 
die  minimum  ventilation  requirement  in 
supping  oontainns  to  2S  percent  for  dw 
sbt  mondis  from  April  1  dmradi  Octobw 
1.- 

Tlie  purpose  <rfdiis  notice  is  to  give  all 
interested  persons  an  cqiportunity  to 
express  opinions  and  comments  and  to 
aubmit  pertinent  facts,  data,  or 
aigumoits,  fai  wiitfaig.  regarding  the 
amount  of  ventilation  available  to 
anfanals  in  ship^Hng  containers.  Sudi 
opinions  and  comments  should  contain 
Jntbrmation  regarding  any  factual  data 
wbkk  nd^t  be  availaUe  concerning  the 
•daqnaqr  or  Inadequacy  of  die  present 
ventfladoa  requirements,  as  wdl  as.  any 
suggested  changes.  Opinions  and 
oommenti,  wfaidi  die  Department  has 
abeady  rsoeived  widi  regard  to  this 
issue.  wUl  be  gtvon  consideratian  and 
persons  idw  have  provided  them  need 
not  submit  these  again  unless  they  wish 
to  snndy  new  or  additional  infonnation 
to  die  Department 

AD  written  submissions  made 
pursuant  to  diis  notice  wdl  be  made 
avallaUe  far  public  inqiection  at  the 
Federal  Bidldng.  Room  703. 6506 
BelGsest  Road.  Hyattsville.  Mar^and. 
during  regular  hours  of  business  (8  am. 
to  4:30  pjBn  Monday  to  Friday,  except 
holidays)  hi  a  manner  convenient  to  die 
pidilic  business  (7  CFR  1.27(b)). 

Dated:  lone  7.  iiTiL 
ActiasD^vtyAdmiamtntm,  Veteriaary 
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Part  VII 


Department  of 
Housing  ifli  Urttan 
Development 


r' 
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Office  of  Assistant  Secretary  f ( 
Housing  ■-Federal  Housing 


Section  8  Housing  Assistance 
Program  for  New  Construction 
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DEFARTMEIir  OF  H0U8MQ  AND 


-Oflkis  of  ttw  AflcMwit  Socrotwy  for 
Noinln9"^M0VM  Hoinlno 


[a4CFRPartno] 

[D0GlMtllafl-7»-Mtl 
Socllon  S  Homing  AmMmico 


r:  Office  of  the  Assistant 
Secretaty  for  Housing-Federal  Housing 
Commissioner.  (HUD). 

action:  Proposed  rule. 


r.  The  regulation  governing  the 
Section  8  new  nmstruction  program  is 
being  revised  to  accomplish  three  major 
objectives.  First,  the  language  of  the 
regulation  has  been  simplified  and  the 
format  altered  to  make  the  regulation 
easier  to  read  and  use.  Also,  the 
regulation  has  been  reviewed  to  make 
sure  that  all  necessary  material  is 
included  and  that  material  which  is  not 
appropriate  for  inclusion  no  longer 
appeare.  Second,  rent  cost  and 
amflnjHp*  limitaHnnii,  and  requirements 
for  cost  justification  of  rents  in  certain 
cases,  have  been  added  in  order  to 
control  and  reduce  the  costs  of  the 
program.  Third,  processing  changes 
have  been  made  to  assure  coordination 
of  Section  8  and  HUD  mortgage 
insurance  programs  with  fewer 
developer  submissions  and  to  reduce 
and  level  out  fidd  office  workload  in 
order  to  kopcove  the  efficiency  and 
quality  or  processing. 

In  addition,  maiketing  requirements 
are  revised  so  that  owners  of  non- 
elderly  family  projects  located  in  non- 
impacted  jurisdictions  will  adopt  and 
implement  a  maricetiag  plan  for  outreach 
to  persons  residing  In  impacted 
jurisdictions. 

This  regulation  does  not  apply  to 
projects  developed  under  other  Section  B 
regulations  including  Parts  8B1. 882,  863 
and  885.  except  as  provided  in  those 
Parts. 


;  August  Id,  1979. , 
;  Comments  should  be  filed 
with  the  Rules  Docket  Cleik,  Office  of 
General  Counsel  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  S.W., 
Washington.  D.C  204ia 
KM  RIRTMai  WfOIIATION  CONTACT 
George  I^ips,  Office  of  Multi-family 
Housing  Development  Room  6128, 
Departmant  of  Housing  and  Urban 


Development 


451  SevenA  Slpoet  8W, 
,204ia 
This  lABot  a  IslMve  number. 
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Format 


A  primary  |  impose  of  this  ptoposod 
revision  of  Pi  rt  680  is  to  simpUy  tfie 
language  of  tl  e  regulation  andfBBMsUy 
to  improve  re  idability  and  eaao  ef  Mo. 
A  brief  sunun  ary  has  been  added  as 
Subpart  A  so  that  the  general  concepts 
of  the  prograi  i  can  be  understood 
without  readi  ig  the  entire  regnlatioo.  To 
improve  usab  lity,  the  remainder  of  tfaa 
regulation  ha  been  divided  into  varioos 
segments  wh  dti  generally  flow 
chronologicaly  firom  proposal 
submission  tl  rough  project  occupanqf 
and  managen  ent 

In  order  to  lid  in  understanding  tiie 
program,  the  >roposed  regulation  makes 
several  chan]  es  in  the  basic  terms  used 
to  describe  tl  e  rent  and  assistance 
concepts  of  tie  program. 

1.  The  tenn  "total  housing  expense" 
has  replaced  the  term  "gross  rent" 
which  was  c(  nfusing  because  the  utility 
allowance  (fc  imerly  "allowance  for 
utilities  and  c  Iher  services")  saaking  up 
part  of  the  gr  tss  rent  was  not  rent  at  all 
but  rather  aa  estimate  of  tenant-paid 
utiUties  and  ( (her  services  not  indnded 
in  the  control  t  rent  Total  housing 
expense  is  th  i  sam  of  the  contract  rent 
and  utility  al  owance,  if  any.  for  a  unit 

2.  The  tent  "total  family  contribution" 
has  replaced  the  term  "gross  family 
contribution.'  It  consists  of  the  "tenant 
rent"  a  new '  erra  which  has  been  added 
to  describe  tl  e  portion  of  the  tdtal 
family  contri  >ution  payable  directly  by 
the  family  to  owner,  and  any  utility 
allowance  fo  *  the  unit  the  family  is 
leasing. 

3.  The  tern  "housing  assistance 
payments"  ir  dudes  two  payments — the 
"housing  ass  stance  payment  to  the 
owner"  and :  i  some  cases  an  additional 
"housing  ass  stance  payment  to  the 
family."  The  lous'ing  assistance 
payment  to  t  le  owner  for  a  leased  onit 
is  the  differe  tee  between  the  contract 
rent  and  the  enant  rent  described  in 
number  2  ab<  ive.  An  owner  may  also 
receive  a  hoi  sing  assistance  payment 
for  a  vacant  uiit  An  additioiMl 
assistance  p(  yment  to  the  faaily  Is 
made  only  if  die  utility  allowaaoa 


UMI 


scribed  in  ni  nber  1  above  is  greater 

the  total  I  imily  contribuitioo.  ^ 
ich  case  tte  family  is  paid  the 

bet«(  een  the  two4a  order  that 
the  allowed  tot  d  fomily  cootribution  is 
^   sot  exceeded. 

:    With  diese  n  rw  tenns.  the  basic  rent 

':  And  assistance  Doncepts  of  the  program 

.^>qpui  now  be  ex|  ranedln  aeyecal  ainqrie 

^fonnuUs:        |  ^^-^ri  '^^p^v 

..    JU^Total  hounng  ejqMBM  «  contract 

nm  +  utility  a  lowanoe. 
y-'\  (2) Total  fom  ly  contribution  «  tenant 
~  1  tent  +  utili^  a  lowance.  (Where  tfie 
•  Btility  allowam  e  i«  greater  than  dw  total 
family  contiibii  don.  the  tenant  rent  is  0 
and  houdng  as  tistance  payment  to 
bm$§  x'utilit]  allowance  —  total 
foiili^contribu  ton.) 

(3)  Housing  <  nistanoe  payment  to 
owner  «  contr  ict  rent  —  tenant  rent 

(4)  Housing  t  isistance  payments  (to 
owner  and  to  fi  mily,  whcare  applicable) 


total  housiq 
contrilnition. 
Several  othei 


terms  have  been 
introduced  or  revised  for  {hirposes  of 
darificatitm  or  ilmpUfication.  For 
example,  the  pi  opened  regulation  now 
idministrator"  to 
HUD  or  the  PHA  as  the 

Earty  contractu  ig  with  the  owner  for 
ousing  assists  nee  payments. 

Cost  Contalnm  ml  '  ^ 


uses  "contract 
describe  either 


posi  ibl( 


(OSt( 

,  Revised  Li  nitation 
udingCost  'ustif 
:  reasonabl(  ness 
If  I 
s  nee  I 
has  beeni 


In  the  intereat 
the  lowest 
thereby  servin] 
available  ' 
regulation 
several  major 

1 
Including 
rent 

determination 
acceptability 
program,  it 
mainly  throuj^ 
adequate  ex] 
included  in 
explaining 
proposed 
stringent 
reasonablenes 

Theciurent 
allows  rents  in 
exceed  rents 
units  by  up  to 
justification 
for  increased 
costs  for  f amit 
additional 
special  amenii 
for  elderly 
financing  costi 
andby 
justification, 
lathis 


stand  irds 


ftr 


of  any  I 


lCOS<B 

test 


T(W)( 


expeoMe  —  total  family 


of  providing  housitig  at 
le  costs  and  rents,  and 
more  families  with 
fundftig,  the  propoaed 
indvdes  the  addition  of 

containment  features. 
onReiita 
Costfustification.  Although 
has  been  a  major 
Section  8  project 
the  inception  of  the 
implemented 
HUD  handbooks,  and  an 
pli  nation  has  never  been 
die  regulation.  In  addition  to 
rent  reasonableness,  the 
regulation  indudes  mora 

in  determining  the 
of  rents. 
1  ent  reasonableness  test 
Section  8  projects  to 

comparable  unassisted 
5  percent  without  cost 
kind  (to  compensate 
security  and  management 
housing,  and  the 
for  management  and 
and  design  Ceatores - 
housing,  and  for  hi^er 

for  all  assistedhousing), 
anaddilional  5  percent  with  cost 
diaqges  have  been 
(1)  &e  proposed  - 


'^^t^z-'-^^^  ■^:- 


Seclian  •  fHte  to  txcMd  oQiBpaMlile 
rente  by  ■  BMnlmuni  of  10  perowrt.  md 
(2)  any  tanto  above  anpanUacants 
woold  have  to  ba  Jaatifiad  by  coat 
aatinataa  dniiag  prnreMli^  and  by  ooat 
certiflcatkNi  atttia  tiaw  ttw  pniiecrJa 
oonqdetod.  SmaO  and  partiaOy-aaaiftad 
projacta  for  iMo-aldai^  familiea  woold 
be  axea^t  fi«a  tliia  ooat  juttiflcadon. 

Tlwae  diangea.  at  w«D  aa  the 
oontlnuatian  of  cai««DtFair  Mailcat  Rent 
limitatiaaa.  are  oontakad  in  SecOoa 
880.2IM(b).  IliMe  revMooa  repreaent  a 
major  poBqr  change  wbkli  ia  ejvacted 
to  he^  avoid  axoesaiva  axpenditurea 
under tfiis program.    J^^. . . 

2.  Limitatkat  on  Bepktemamd  Cottt. 
To  aid  in  controlling  ooota  and  aaraiiitg 
diat  Section  8  pr^acta  will  be  of 
'^odeat  deaigntntaiita  on  project 
replacement  ooata  have  beoi  induded  in 
f  88a204(d).  For  the  poipose  of 
obtaining  crauienta,  Oe  namerical 
lindta  are  include^  in  tfie  proDosed 
resnlation:  howaver.  flie  malregulation 
will  atate  that  file  Umita  wiB  be 
eetabUdied  initially,  and  iqidated 
periodical^  diereaher.  by  notice  to  dw 
field  ofBcea. 

*nie  gBmerkaJllmfta  aa  propoaed  are 
high  enoogli  to  allow  die  oae  of  aO  HUD 
mortgage  inaoranoa  programa.  Alao,  the 
proposed  regulation  «o^ains  proviaiona 
aimJlar  to  HUD  mortme  insivanoe 
programs  whkfa  provite  for  increaaes  in 
the  limito  in  hi^  coat  areas  and 
additional  increases  in  Alaska.  Goam 
and  Hawaii 

This  UmitatiiDn  will  require  die 
sohmissiop  of  a  replacement  coat    ~~ 
estimate  by  die  devdoper  at  dm 
preliminaiy  proposalatage  and  a 
certificatton  of  actual  ooat  after 
conqiletion  of  the  project  except  in  the 
case  of  partially-aaaiated  projecta  for 
non-dderly  bmlliea  wUdi  are  exemirt 
from  the  limitatiaB  becaoae  of  dieir 
predominan%  onasaiatad  nature. 

Z,LunitatioaoaAmeiutie9.tbB 
cunrent  regulatica  doea^not  ajqueasly 
exdode  amenitiea  or  d^^  featurea 
conaidared  luxuriooa,  and  some  fear  has 
been  expressed  fliat  hociny  level 
projects  could  readt  nndar  die  program. 
The  inopoaed  r^|olatian  prohibits  die 
indodon  of  amenitiea  or  deaign  featurea 
fdrich  would  exceed  the  standards  of 
modest  quality  housing  in  the  area  in 
idiich  dm  projed  ia  pttqwaed.  PartiaDy- 
assiated  prataids  for  non-ddNly  funilies 
are  exempt  from  diia  Ihdtatitm  becaoae 
of  dwir  pradqmhiantly  asiaaaiated 
nature.  See  1 880204(0). 

4.  i4jiMfKfiMn<s.  Hw  Department  miqr 
indode  in  dm  final  ragulation  provlaiatta 
desisted  to  rednoe  ne  volnale  of 
amendments  to  SectJoaBnew 


/  V^4trm^m  /  TWada^^  tife  ^^j^ 


, iwoidd  '^ 

plaoa  a  oap  oa  the  peroeatage  faiaaaaa 
alfowaUa  beyoad  die  point  of  iaitfai 
wtservatiuM  of  foada.  Tfce  Depailment 
iavitaa  the  ptabttc  to  "™»"rt"*  on  tiitf 
potenfial  dkulge  as  wdl  aa  to  angged 
dtemattvemaaauresfarlnmwvii^ 
ooatrd  (tf  anandmoita. 


Section  aaOJOS  of  die  peopooed 
regdafion  Unita  dka  disMmticas  dmt 
can  bamade  toprafit-motlvatad  pwnen 
mrtafmndoa  pn^ad  fonda.  widi 
difiierant  rataa^tf  return  for  syndicated 
and  noahsyndicalad  owners,  and  f(v 
family  ud  elderly  houaing.  The    . 
Department  bdievea  dmt  a  lower  rate  of 
return  far  aywficated  owners  is  justified 
by  dbe  fod  diat  in  a  case  of  syndicated 
owneraUp  «  adMtantid  profit  is 
received  inidaUy.  Accordindy.  HUD 
believes  did  a  lower  rata  dfretun  in 
dieaa  caaea  ptovidaa  auffldent  incentive 
to  praamte  devdopment  The  hitler 
ratea  of  rdnn  far  funily  projects  are 
intended  to  provide  additional  incentive 
for  devriopers  to  pcpvide  diis  liaid  to 
get"  type  of  hoodn^ 

The  paopoaed  ratea  of  return  are  at 
levela  aimilar  to  dmae  uaed  by  many 
state  hoadng  finaaoa  and  devdtqiment 
agenelea  partiG^Mdag  in  die  Section  8 
progranL  For  non-syndicated  owners, 
the  permitted  rate  of  rdum  after  die  first 
year  wlU  be  applied  to  totd  housing 
ejqiense.  so  ^at  dw  amount  of  the 
return  wiUlaiep  pace  with  annud 
increaaea  in  total  housing  ajqiiense. 

Return  is  to  be  cdcalated  annually. 
«pd  shortfdb  in  one  year  may  be  paid 
from  exoeaa  ffimda  aocomulated  in  die 
next  five  years. 

The  appraprida  FHA  programa 
regulatidia  will  be  amended  by  die 
addition  of  a  provlaian  stating  that 
diatribntion  of  projed  foods  to 
mortgagors  and  die  use  of  ftmds 
remaining  after  diatiibntion  will  be 
governed  by  the  Part  880  regulation  in 
thoae  caaea  where  an  insured  project 
recdvea  Section  8  aaaistance. 


Urn  propoaed  r^ulation.  in  1 880J02, 
require  Aat  previoudy  tubmittad 
approvable  propoaala  In  die  pipeline'* 
iddcfa  have  not  been  frinded  be 
reviewed  fird  when  any  new  contrad 
andiori^  faoooaiea  availaUe.  Tliia  win 
bodi  ramme  dm  levd  oat  field  office 
woridoad  by  raqdiing  the  oCBcea  to 
cooaider  previoaaly  admiitted,  kddi 
quality  propoaab  before  iaauingtta 
NodficaUoa  af  Ftaid  Availability 
sdidting  tt»aakariaskm  of  new 
propoaala  whidi  woold  require  foil- 


""Vprovea  snafi  -^^ 

Current^,  reqneata  far  prelpfvovad 
dteamay  be  adimittad  at  aa  r  time. 
Sudife^pieatamayberaoatv  dwhenno 
ooatradaodiarityiaavailab  i.  or  when 
die  field  office  haalitde  time  oiwiaw 
audi  requeata.  Abo,  acattna         'S 
aohmiadoaa  pradada  coaya  laonof  '' 
requaata.  Tte  propoeed  regd  ition 
(i  880303)  atatea  did  to  dm  <  xteni  :  ' 
feaaflile  audi  reqneata  diooU  be 
aubfldttodadlylnlbaflacd   ear.  Ilia 
puipoae  la  to  enable  fiddofl  xato 
compare  and  an»ove  raqoea  •  prior  to 
pd^catioaofdiaNotificatfo  lofFdid 
Availability. 

The  propoaed  regulation  d  o  pandts 
locd  govenanent  sdactioa  o 
developers  on  a  oaapetitive  iMiB  fiv 
praqiprovad  aitea  acqdrad  1 
Conummity  Devdopment  Blo|jc  Oant 
(CDBG)fonda. 

'  Finally,  in  ordar  to  reduce  4eld  office 
prooaadng.  prdada  OB 
dtea^not  aubject  to  caair 
may  akip  dm  prdiadnaiy  ^ 
TTie  fird  anhmisrion  would 
comparable  to  a  find 

NOFA      ■'  'i*-i...^>j- 

Under  conent  praoodures.  ^ 
ofBce  iaauea  vMtoua  Notifical 
Fund  AvaflabOity  (NOFAa) 
die  year  reqneatingdie  aef 
propoaala  for  dw  vaitoaa  allocation 
araaawidiinita  jurisdiction.' 
is  repetftiwa-Mid  Miiiit.«nti«mwai^  foy  ff,^ 

fieU  office,  and  ooeaaioaally  crmita 
NOTAatobadeCsnedantila  latetodw 
fiscd  year  diet  proper  prooeai  ing  and 
aelecttoa  become  dflScdt  AL  D. 
devefopen  are  fraqnandy  naa  vara  of 
virhen  NOFAa  win  be  iaaoed  fi  r  anaa  in 
which  dwy  are  intereatad  and  dwi^cte. 
are  unable  to  begin  prqiaiing  iroposala 
in  advance  of  dw  NOFA. 

Section  88O30C  of  the  propo  led     -- 
regulation  requiiea  a  afogie  pii  ^Hcatiqa 
which  wiU  provide  notice  dial  dwfiald 
office  win  aoo^  pnpoaab  fa  r  te 
vaiioua  aBocation  areaa  widii  i  ita 
jurisdiction.  Specific  infonnat  an  far 
each  anocatkm  area  wiB  ba  o  atained  to 
a  detailed  NOFA  wUi&  %vm  fa  » provided 
by  the  fidd  oCBoe  oa  requeat 

Propoaala  for  projects  for  w  iKekietly 
fandUes  win  be  aoqeptad  aa  k  H  aa 
oontrad  aaftority  remaiaa  avi  fiaUa 
and  win  ba  reviewed  on  a  ma  idjy  - 
cmda.  hopoaala  far  prajada  ii  r  tba  ' 
ddariy  wfU  ba  aooaptad  oabn  p  to  a  aet 
deadHae  data.  IWtaaaoB  far  ha 
tfiffarentiatioB  batwaaa  praponla  far 
family  and  akieily  ptufeUa  la  iw"      r 


j^' 
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rriattve^f  anudl  pumbof  of  proposals  Cor 
family  pro|ecto. 

Small  and  PaitiaDy-AMialMl  Projectt  far 
NoD-Elderty  FamiUes 

In  order  to  aid  in  deooncentration  of 
auisted  family  housing,  and  thereby 
increase  economic  integration  while  at 
die  lame  time  leesening  the  tB4)act  of 
such  housing  on  a  neighboihood.  the 
proposed  regulation  contains 
exemptions  nom  program  requirements 
and  spedal  preferences  to  encourage 
development  of  small  projects  for  non- 
elderly  families  (20  units  or  fewer]  and 
parttally-assisted  projects  for  non- 
elderly  fsmflies.  Le^  projects  of  more 
than  SO  units  of  whidi  20  percent  or  less 
are  assisted  undeF  Section  8. 

l.&nall  Projects.  Exempt  from  cost 
Justification  requirement  of 
f  880.204(b)(2)  and  limitation  on 
distributions  of  1 880205.  ^)ecial 
preferences  in  selection  for  technical 
processing  (|  880.30e(b))  and  ranking 
(S  880307). 

2.  Pbrtiaffjr-Assisted  Pipmcts.  Exempt 
from  cost  Justification  requirement  of 
i  880J0«(bK2).  limitatioa  on 
replacement  costs  of  1 880.204(c). 
limitation  on  amenities  of  1 880.204(e) 
and  limitation  on  distributions  of 
i  880.205.  Special  preferences  in 
selection  for  technical  processing 
(§  88aS00(b))  and  ranidi«  (|  880.307). 

HiBimw  in  Ttelwiion  rtnrodiiras 

The  conenl  rsgolatian  permits  field 
ofiiq^s  to  (1)  place  aO  acceptable 
propose  In  technical  processing  and 
then  rank  all  tbooe  iband  approvable  in 
order  to  saake  selections  or  (2)  identify 
clearly  sopettor  proposals,  place  only 
those  deviy  sopetior  pn^oeals  in 
processing,  and  select  ttiose  projects 
without  further  comparison  to  any 
others  submitted,  in  some  cases,  field 
offices  have  processed  far  more 
proposals  tfian  could  be  fimded.  which 
creates  costly  delays  to  both  the  firid 
oCRce  and  ttie  prospective  developers,  bi 
'  other  cases,  where  the  dearly  superior 
standard  was  used  to  reduce  the 
processing  burden  on  the  field  office,  it 
was  not  applied  hi  a  consistent  manner 
because  it  was  not  defined  but  was  left 
to  subjective  Judgment 

The  proposed  regulation  continues  the 
requirement  for  a  preliminary  evaluation 
of  all  proposals.  If  the  number  found 
accept^le  for  farther  processing 
substantially  exceeds  the  numbo*  whidi 
can  be  processed  expeditiousiy.  the  field 
ofBce  is  aulfasrixed  to  reduce  die 
number  of  proposals  to  be  i^oed  in 
technical  prooessiag  by  the  use  of 
specified  ooaqMilaaa  fsdors  (see 
1 880J0e(b))  instead  of  the  de«4y 


tai  dard. 


superior  s 
assures  that 
andai^ielii^ 
is  identified, 
delay  and 


This  approach 
xmipetition  is  maintained, 
of  approv^le  proposab 
without  causing  undue 
pr  icessfaig  burden. 


Improved! 
Mortgagsl 


duplication 
between  the 
eliminated, 
processing 
addition  to 


Cc  iirdlnation 


Iniuranoe 


of  Section  land 
Programs 


The  propoi  ed  regulation  has 
eliminated  ai  ly  request  at  preliminary 
proposal  for  ipecial  submissions  for 
projects  requ  Bsting  mortgage  insurance. 
At  later  stegi «  of  processing,  all 

documents  and  reviews 

programs  has  been 
ction  8  documents  and 
II  constitute  only  a  minor 
e  HUD  mortgage  insurance 


program  reqi  irements.  (See 


§S  880.306(d; 


and  880.308(b).) 


Review  of  A  chitectural  DrawkigB 

The  propoj  «d  regulation  requires  field 
ofBoe  review  oi  all  final  architectural 
drawings  ani  specifications  to  assure 
that  excessi^  e  amenities  are  not 
included.  (S«  a  S  880.310)  HUD  also 
reserves  the  right  to  review  on  a  case- 
by-case  basis  for  compliance  with  HUD 
Minimum  Property  Standards;  this 
review  is  now^and  wUl  fxmtinue  to  be 
done  for  all  I  lUD  mortgage-insured 
projects  as  p  irt  of  mortgage  hiauranoe 
processing. 

Site  and  Nri  hborbood  Standards 
Unchanged 

The  propo  led  regulation  does  not 
alter  the  cun  ent  site  and  neighborhood 
standards.  R  svisions  to  these  standards 
have  been  jh  ibliriied  for  comment 
Comments  h  ive  been  received  and  are 
currently  under  study.  When  new . 
standards  ai  b  published,  they  will 
replace  the  i  tandards  contained  in  this 
regulation. 

Rent  Increas  i  During  Coostnictkia 

The  currei  t  regulation  prohibits  rent 
increases  du  ring  die  construction  period 
except  in  vei  y  limited  circumstances.  A 
number  of  n  quests  for  waivers  of  this 
provision  ha  ve  been  received,  and  many 
have  been  gi  anted  because  of  the 
unforeseeab  e  nature  of  the 
circumstanc  is  which  occasioned  the 
requests  an(  the  hardships  which  would 
result  if  incr  sases  were  not  granted.  The 
proposed  re  ulation  would  permit  rent 
increases  dt  ring  construction  under 
certain  ciroi  instances  described  in 
S  880.403.  T  ese  provisions  are  similar 
to,  but  not  t  e  aame  hi  all  reqiects  as. 
the  current  ases  for  mortgage  increases 
under  HUD  pBortgage  insurance 
programs. 
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Contract  Fruid  tin* 

Two  majisr  Aan^s  to  wi&  nimfaig 
Assistance  Pi;  inents  Contract  are 
included  in  tfai  proposed  regulatloii. 
First  the  prov  lion  for  an  lidtial  term  of 
five  years  rent  wable  at  Ae  sole  option 
of  the  owner  (  r  up  to  the  maximum 
total  term  of  tl  e  Qxitract  has  been 
deleted  Ihidei  1 8808QZ  of  Am  proposed 
regulation,  the  Contract  will  be  executed 
for  a  single  ter  n  without  optional 
renewals.  Hie  reason  for  this  diange  is 
to  assure  tfiat  i  mits  built  under  the 
Section  8  prog  am  remain  avallaMe  as 
assisted  honsti  ig  fur  the  total  term  of  the 
Contract  Ihe  leoond  diange.  in 
8  880.504.  has  he  same  puipose.  It 
places  a  10  pel  cent  limitalion  oh  the 
leadbig  of  assi  ited  onlts  to  Ineligible 
families  wttho  tt  the  prior  approval  of 
HUD  and  prov  des  for  appropriate 
remedies,  indi  ding  a  reduction  of  die 
number  of  unii  t  covered  by  the 
Contract 

'  A  new  prow  ilon  is  induded  ia 
8  880.501(a).  si  nOar  to  a  provisiaa  in  M 
CFR.Part811.  t  pennito  enwcwtiqii  of  die 
Contract  upon  ttooqitaUe  ^qr^cal 
completion  of  he  project  eventhoiigjh 
evidence  of  CO  B|rietk»  in  other  respects 
is  not  yet  acce  >tabb.  In  such  cases, 
however,  and  mtil  acceptable 
corapletioaof  lUsuchodter  , 

requirements,  tousing  eaaittance 
payments  will  be  Uoined  to  tbs  amount 
of  debt  servioi .  and  mt-op  and 
occupancy  wif  be  subject  to  field  office 
conditions. 

Oiangee  haie  been  made  ia 
8  880.502(a)  to  liiiH  the  evaOability  of  e 
40-year  mexin  um  Contract  term  to 
projects  whid : 

(1)  Are  not  I  nanoed  witfi  die  aid  ofa 
loan  insured.  <  o-lnsdred.  isade. 

'  guaranteed  or  ntended  for  perdnae  by 
the  Federal  Ct  verament 

(2)  Are  own  kI  or  financed  by  a  loan 
or  loan  goaraijtee  from  a  stale  or  local 
agency, 

(3)  Are  intedded  for  oocnpancy  by 
non-elderiy  fa  nUies,  and 

(4)  Are  loca  ed  in  an  area  designated 
by  HUD  as  re<  uiring  spedal  flnjinrJng 
assistance. 


Increased  1 
Non^Meny  I 
InqMcted] 


The 
provisiODS 
elderly  fhwily 
in  non-impact  id 
requiiadtoac  opt 


rimlllosirnddhnln 


revised  leguUtioa 


indadeenew 
whidi  onyners  of  BOQ- 
projecta  diet  sire  located 
JuriMlictioiiswiUbe 
and  implenteot  a 


maijoeting  pla  I.  to  pnaaote  ooeepaacy  In 
these  proiccta  by  famlliee  Mvliv  iR 
impacted  Juik  HeOum. 


.  V4 
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i/v: 


/  ¥oHH.  tJMM  /  Ttotdltf; 


iX  MTO  /  P>«pMed  Briw 


An  InqMCtad  tariMficllan  iMfefiaad  !■ 
I  WUn  M  ■  faWtettaa  (Mile 
(rf  general  local  govemmen^ti  a 


(SMSA)  when  the  ratio  of  kmari 

fiuillieatotalal! 

higher  than  Mm  I 

fanilie*  to  Mai  iaariliae  fcrlfaa  ( 

8M8A. 

The  objadhra  of  fteae  provUona  la  to 
hrip  addava  Iha  Depaitoientail  poilqr  of 
faioeaaing  honing  opportaaitlea  Cor 

ttia  obfacthra  oontahied  fai  dw  HoHiiV 
and  Coaamunitjr  OevalopraaBl  Actof 
1974,  as  amended  fcr  apattd 
deconeentratloBofhaaal— 

(Vportunitias  1       

and  radnction  of  iaolatiaa  of  aodi 

Thete  provisioas  wilUw  ( 
with  other  HOD  actaw  to  ka  token  to 
the  aav  IMare  wA  raqiecf  to  hooalBg 
and  ooranmnitir  devniopnient  pcc(graB«' 
aimed  at  pfooiolhv  miMKtjr  and 
increased  hoMfaig  chataa.  TUa  aril 
involve  L         . 
agendea,  kwal'j 


[omaninttona,  and 


widaplanntng 

nuupnifll  and  othef  private 

with  thaaa  ob^Klfvaa. 

Sactian  880J0i|a)  pmvldaa  thalitoal 
propoaalsfor] 
located  to  I 

wiHoea  .^.-^ 

oooqionqr  flCantta  hsr  fanifliea  fran 
iBDMted  iaiiadtotiona.  The  pl^M  wiO 
bdode  acfivfUaa  and  afforts  needed  to 
achieve  an  apfaapriato  lawat  of  filial 
and  sabaeqnent  ooamancy  hf  aach 
funilies.  lids  would  be  aiadbar  to  the 
afBnnntlirn  fair  hniMlnj  ■artiiliin 
activitiaai 


maikatiagto 
tobegin 


fandUaaia 
toaariwliMto 


wIDnot 
fltodateofiallialiaaef 


win  also  be  fta 


date  for 


apidfeadili. 

&BctioaaaOLStl(c}  provides  for  HUD 
nutlnuatlon  of  IHAa,  ooanBanity 
<tevelopBiept  agwaaaai  ttatwipwllan* 
wide  cieaiiiigwHiaeai  and  nrfr  nonafaig 
oiganiiatjops  as  to  projeds  that  are 
aboad  to  bagte  causliwslioB.  Thaaa 


nuniiiea  wnoiMybanftaraatadte 
occopyfag  the  Bowhtip  Oansa  wdl 
contact  I 


i8aaao7(b)wiii 
ptevious  ai^wrtence 


d^  extent  of 
or  other  evIdenoB  (tf 


I  be  Mlaaaad  at  the  aad  faf  the  HM 
year  of  profact  operation  ai  d  Iba 
remainder  at  the  end  of  the  foordi  year. 
Iharqilac 

iq>  by  anaaak  dvoaUs  aqm4  to  S  percent 
oftotair  -^    --^^ 

proJactoaBd?] 


mito 


techntoal 

i 

Inaddittoa. 


wilaleebaaaedtofte 
bfor  farther 
aaptovidadto 

wHkna 


lONiatbafaailtiqito 
mataitafaiadatAlavd  ' 
HUDtobeaaBldantto 


ind 


that  levaL  die  rate  <  f  d^oaita 


may  be  radnoad  wi&  the  I 
HIH).  G»  dto  ottto  hand.  I 
wtthdhawala  from  the  1 


estabUaiad  patammt  to  I  aaouni  to  one 
of  die  oooditiana  for  making  vacancy 
payaiMta  to  wmmn  a^srt  anmi. 

widi  dwia  M|i*BMato  ami  wfA  Aa 
afBimatfva  fi^hoosiiM  maiketii^ 
requlramairta  ftraugh  me  management 
review  checkBat  to  die  appropriate 
Section  8  handbooks.  TUa  Witt  fecaa  on 
ravtews  of  initial  and  aidiaaqaeirt 

I  and  the  noordi  of 
'  w  to  Bw  laoa  and  plaoe  of 
M  ooenpaay  of  bodi  ^ifAcante 
and  oocqianto  of  pn^ects.  for 
ooavaria^  wMh  toe  BMrid 
ftsndarils  Mlahlfrimtl  [ 
|88aa08(aX4)and(5). 


.1 


be  reqairfd  by  HUD  fraoi 


-of  tenncy  have  been 


Vedflea&ata 
tarminatad  by  fta  owner 
canaa  and  pnividea 


provisions  conceiMiug 

leases  aa  of  dw  and  of  any 


1»  Sectton  8B8u001(d) 


}-. 


residency 

to  eatabUdH  eritarto  for  the  aeleetioo 

of  tenanta^n^  provlskm  is  being  added 

to  die  regolattoB  as  part  of  die 

DepartmanffleBiBrte  to  promote  die 

objedtvaafapattolHemnoentratianof 

housiiig  osBortiadtt^  for  [ 


..M>»IU% 


ofaodltadflnandalandopc  mlb^ 
statamsBte  ao  diat  HU> 

a 

2.  SacfbD  8BOl0II9(c) 
ownen  will  aaa  their  blest 
adiieva  occapaoy  by 
inoonas  averaging  at 
die  median  Ineotoa  to  die 
pmpoae  of  promoting 
ndxed  hoodng  as  stated  to 
of  dw  U.&  Hoosiiw  Act  of 


tdwt 


Two  p«a|act  naarvaa.  an  qperating 
defldf  eacraw  and  a  replaqyiwl 
reserve!,  have  been  added  to  i  mnaoe. 
Bjqmlence  wfdi  bodi  HUD  mangle 
laaannoa  proyami  and  dw  state 
agency  program  Indicates  dmt  reserves 
are  an  to^Mrtaiit  Bona  of  tosnranoe 
against  deCndt  OB  the  basis  of  iterating 

shortCsOa  during  die  eariy  yean  of  a 
pwifatJ  and  mxtrmtmAwtmry  mmhttmmuwi^^^ 

npair  and  capital  ooato  in  later  years. 

The  oparaiing  difidt  eecrow  Is  aet  at  2 
percent  of  totri  rapleusmiml  coat  for  afl 

t' than  is  no 
t  for  noiqiroln 


S.  SofctfoB  8BOL0OS(d)  1 
nexauilnatiou  of  tte  I 
assisted  fandttes.  todadfa^  I 
Cnitaidy,  onhr  biemdal  1 
nqidrad  for  Mderhr  famfliea. 

4>  A  new  provMon  la  addi  d 
pamUliug  a  family  to  rnort  at  any  time 
a  change  to  tooama  or  omer 
drraimstanoes  diet  would  reMt  hi  ■ 
oecreaae  or  ns  rs^airod  1 
oontittwiton.  However,  an  oyiiei  may 
not  la^nlna  nmily  to  i 
to  income  between  i 
reexaiiuiiatlona. 

5.  Section  flfl0.fl06  oontain^a 
ra<|ulrement  nor  a  aacnrity  i 


-«'■      -r^. 


-^;;;*^}:^^-r 
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die  tenant,  rattier  than  Ae  permissive 
provision  included  in  the  current 
regulation. 

Related  Sectioa  •  Oianses 

1.  Other  Section  8  Regulations.  The 
program  regulations  for  substantial 
rehabilitation  (Part  881)  and  housing 
finance  and  development  agencies  (Part 
883)  are  currently  in  the  process  of  being 
revised  also.  Eadi  of  these  regulations 
will  reflect  the  revised  new  construction 
regulation  (Part  880),  particularly  as  it 
reUtes  to  major  programmatic  changes 
such  as  At)  addition  of  new  cost 
containment  factors.  In  addition,  the 
regulations  will  contain  provisions 
which  pertain  to  the  unique  aspects  <^ 
the  individual  programs. 

2.  Mobile  Homes.  This  regulation  does 
not  include  provisions  for  a  Section  8 

Erogram  which  would  assist  mobile 
ome  owners  in  renting  space  in  newly- 
constructed  mobile  home  paries,  as 
authorized  in  Section  8(j]  of  the  United 
States  Housing  Act  of  1937  which  was 
added  by  the  Housing  and  Community 
Development  Amendmento  qfljBTB. 
Comments  on  such  a  program  are 
invited  at  this  time  to  assist  the 
Department  in  developing  a  proposed 
regulation. 

AppBcaUHty  of  Proposed  Regulation 

1.  The  revised  Part  880  will  apply  to 
all  proposals  for  which  a  notification  of 
selection  was  not  issued  before  the 
effective  date  of  the  revision.  Where  a 
notification  was  issued  for  a  proposal 
before  the  effective  date,  the  revised 
Part  will  apply  if  the  owner  notifies 
HUD  within  80  calendar  days  that  it 
wishes  the  revision  to  apply  and 
promptly  brings  the  proposal  into 
conformance. 

2.  Subparts  E  and  F  will  apply  to  all 
projects  for  which  an  Agreement  was 
not  executed  before  the  effective  date  of 
the  revision.  Where  an  Agreement  was 
■o  executed: 

^a)  The  owner  and  HUD  may  agree  to 
make  the  revised  Subpart  E  applicable 
and  to  execute  appropriate  amendments 
to  the  Agreement  and/or  Contract 

(b)  The  owner  and  HUD  may  agree  to 
make  the  revised  Subpart  F  applicable 
(with  or  without  the  limitation  on 
distribution)  and  to  execute  appropriate 
amendments  to  die  Agreement  and/or 
Contract 

3.  However.  8  880.607,  Termination  of 
Tenancy  and  Modification  of  Leases, 
will  ap^y  to  all  projects,  including  those 
for  whidi  an  Agreement  or  Contract  was 
executed  before  the  effective  date  of  the 
revision. 

4.  In  the  interest  of  uniformity  of 
management  standards  in  Section  8  new 


construction  trojects.  the  Department  is 
exploring  the  extent  to  vidiich  Subparts  E 
and  F  should  >e  mdde  applicable  in  the 
final  regulati<  n  to  all  projects, 
consistent  wi  h  the  ri^ts  of  owners 
under  existin  Contracts.  Comments  are 
specifically  ii  vited  on  this  matter. 

Inapplicabilit  r  of  NEPA 

A  finding  o  inapplicability  regarding 
the  National  Invironmental  Policy  Act 
of  I960  has  b  en  made  in  accordance 
with  HUD  pn  cedures.  A  copy  of  this 
finding  of  ina  iplicability  will  be 
available  for  mblic  inspection  during 
regular  busin  ss  hours  at  the  Office  of 
the  Rules  Do<lcet  Cleric  Office  of  the 
General  Coumel  Room  5218, 
Department  of  Housing  and  Urban 
DevelopmenU451  Seventh  Street  S.W., 
Washington.  b.C  20410. 

Accordingl  r,  it  is  proposed  to  amend 
Part  880  in  its  entirety  as  follows: 

PART  880-9ECTION  S  HOUSING 
ASSISTANCi  PAYMENTS  PROQRAH 
FOR  NEW  C(  NSTRUCnON 

Subpart  A— 5(1  mmary  and  AppBcibiHty 


880.101 

880.102    Proce^ing. 

saaioa 

880.104    Appli|»bility 

SaaiOS    Appli  ability 

projecta  uader 


GeneiaL 

ng- 
Consliiction  and  management 

of  revised  regulation, 
to  proposals  and 
24  CFR.  Part  811. 


Sulfpart  B— 04  fMtlona,  Project  EllQfcWty 
and  Other  Rm  uirMncnts 

Defin  tions. 


880.201 
880.202 
880.203    Fair 
880.204 

replacement 

ino.2os 

880.206  Site 

880.207 

880.206  Financing. 

680.209  Othei 


Project  eligibility. 
I  larket  rents. 
Limitations  on  contract  rents, 
costs  and  amenities. 
Limitation  on  distributions. 

neighborhood  standards. 
Prop^^  standards. 


Contents  of  prcliminaiy  proposal 
evaluation  and 


Sele<ti( 


trocessing. 
doloi 


880.304 

proposals 
880.305 
880.306    Prelifiinary 

technical 
880.307 

remainini 

authority. 
880J06 
880.308 
88a310 

drawings 

requesteq  changes 


Cont  mts 


Revi  w 


Federal  requirements. 


Sutipart  C-~Pi  pposal  Submission  to  Start  of 
Construction 

880.301  Alloc  ition  of  contract  authority  to 
field  offici  s. 

880.302  Proo  dures 
processing 
site  requ^ts. 

880J03 


for  resumption  of 
of  proposals  and  preapproved 


Spec  al  procedures  for  certain 
categoriei  of  proposals. 

Publication  of  NOFA  and  receipt  of 


of  proposals  and  use  of 
or  additional  contract 


of  final  proposal 
of  final  proposals. 
Subiiission  and  review  of  working 
architect's  certification  and 


8m. 

880J11    Bxacati^of 
sppUcable). 


880401    Tbnely 


880.402    InspecV  ms 


880.40S 

allowances 
880.404  Praject 
880.406    Cost 

contract 


lerfonnanoe  of  woric. 
during  construction, 
in  oontraet  rents  or  utility 
I  efore  contract  execution. 
SQiDiMetion. 
oei  HftaiUnn  and  adjustment  of 


rent  k 


Maxinn  n 


880.501    Hw 
880.802   Tenn 
880JK13 

project 
88040* 

covered  by 
880J05    Contract 


o4  contract 

annnal  ooaemitment  and 


Radncliin 


Ovam  wded 


Tetnln  ition 
modificatbni  of  leases. 
880.808    Secat^  deposits. 


Ai^nsti  Mnts 


Cooditins 


(aadAOCif 
PartoflafMQoal 


of  nonber  of  units 
cpntract 
administration  and 

owner  (private-owner/ 
nmsr/HUD  projects] 
PHA  and/or  Owner 


880508   Dehoh  qr 

HUD  and  Ft  A«wnsr/HUD  projects). 
880507    DeCmlt  tf 


(Privata-Owi  ar/FHA  Vn^uiis}. 


880801  Respon^ibilitiss  of  owner. 

880805  Project 
880808  Tlolcicti<tl 
aaOJBM  Tenant 
880806 

units. 

880806  Lease 
880.807 


and  adndssiOB  of4enants> 
rant 

and  onderoociqrfed 


r  iquitementB 

oftanancf  and 


I  of  contract  rents. 
^ef  utility  allowances. 
'  receipt  of  vacancy 


880J0B 
880610 
880.8U 

payments. 
880.612    Review^  during  management  period. 


880.101 

(cQ  AupoMs.  Hw  porpofe  of  die 
Section  8  pragi  am  to  to  provide  lower- 
income  Eamilie  i  wtdi  decent,  safe  and 
sanitary  rental  housing  duoni^  die  use 
of  a  system  of  lonsing  assistance 
paymente.  Thii  Part  containf  the 
polidee  and  pi  acedurea  applicable  to 
the  Secttoo  0  n  iw  oonatmction  program. 
In  addition 
new  const 
be  made 
finance  and 
CFR.  Part  at 
connectton^ 
Farmers' 
Part  883. 
connection 
housing  far 
(24  CFR  Part 
be  provided 
owners  or  to 
direcdy  from 


kUei 


TCgoladon.  Section  8 
aasiatanoe  may  also 
dirou^  State  housing 
ilopment  agendes  (24 

A-D).  in 
financing  by  die 
Adndnistratton  (24  CFR. 

GandH)orin 
dfrect  HUD  loans  for 
elderiy  or  handicapped 
The  aaaistance  may 
pabUc  housing  agency 
ivate  owners  either 
orduooglipablic 
housing  agenclee.  Sedioo  8  may  also 
provide  assiat  inoe  in  subetantially 
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rehabilitated  housii«  (24  CFR.  Part  881) 
or  in  eidtttag  hotisii^  in  actmpiabte 
condition  or  needing  only  OMderate  • 
rehabilitatioo  (24  CFR,  Part  882).  Thia 
Part  doe*  not  apiriy  to  im>f  ecla 
developed  under  other  Section  8 
program  regulations.  inrinAing  Parts  881. 
882. 883.  and  885.  except  to  the  extent 
specifically  stated  in  those  Parts. 

(b)  HouMutg  AaMiBtancs.  Under  the 
Sertion  8  new  bonatnictioa  program. 
maDtUy  p^rnents  are  made  directly  by 
the  contract  adaiinistrator  (HUD  or  a 
public  housing  agency)  to  dke  prafect 
owrner  to  assist.an  **«fltM*  £unily  laafii^ 
an  sosisted  unit  or  for  vacancies  in 
certain  cases.  Hese  payments,  knofvn 
as  liousing  sssistanca  payments,"  are 
made  pursuant  to  a  Hoosiag  Assistance 
PaymenU  Canteact.  which  is  executed 
upon  satisfactoty  ooiBpletioD  and  HUD 
aoo^tance  of  a  praiael  and  which  has  a 
maximum  tana  of  between  ao  and  40 
yean.  This  Contract  ia  discussed  in 
Sut^MrtE. 

(c)  TBamtRaalBandBUgibia 
Fam£fi«fc  In  addttkm  to  die  hoaaii« 
assistance  payment  dm  prajact  ownv 
receives  a  teoaat  rent  diascdy  froa  the 
eUgiUe  fMiily  oQGBpylag  an  aseiated 
unit  The  total  aaom  raoeived  br  dm 
owner  for  rant  is  eaUad  the  ooDtract  rent 
and  ia  set  forth  In  the  Oomract  *mriUe 
famines.**  faKfadii«  eUeriy  and 
handicapped  indivUbde.  awst  hava 
incomes  addrin  the  HUD  spadfied  Umita 
(based  on  88  percent  of  median  inooasa 
far  the  arsa).  and  pay  between  15 
percent  and  18  percent  of  their  inoome. 
aa  adfaated  in  aeoocdsMe  wflh  HUD 
regulatlana  for  honshig  (faicfaiding 
udUtes). 

(d)  ilant  QMtmdAmmitiea 
lim/totfuia.  in  the  Section  8  new 
construction  pragnni,  rants, 
replacement  ooala  and  amenities  mast 
coanplywfdiHmftalioas  contained  fai    - 
Subpsfft  R  Ibeee  faiitatifms  serve  to 
estabHah  dto  modest  natura  of  hoiwii!« 
aariated  under  the  program  and  to 
assara  that  die  rents  IrSecdon  8 
housing  era  reasonaUe  in  lelatiaB  to 
coeyarable  uoeseisted  hooefa^  in  the 
area.  After  oooapancy,  rents  ariD  be 
adjusted  to  reflect  chnges  in  fte  ooets 
of  owning  and  operating  reMal  hoasing. 

(e)  Financing.  11m  Sactfon  8  program 
provides  only  rental  assfstanoa.  It  doea 
not  provide  oonstraction  or  permanent 
finandng.  SacttoB  8  nay  be  need  with 
any  Qfpe  of  oonstnictton  or  pecmanant 
financing,  sudi  aa  FHA,  mortagege 
inswauoa  ptogram,  tax  anenipt 
finandng  (eae  at  Cni.  tats  811  and  MS) 
and  loana  &eaa  omvantlaBal  lemBng 
inatitatians.  Ilw  owner  can  aaat^ 

OOBIBBluBflBt  OOHt^uBBQ  Bft  iB9  CDDuBCC 


to  make  hoasfaig  assistance  payments  to 
siqjport  finandng- 

{i\ENgibhOwnen.^  types  of 
private  developers  aad'^onsors. 
ling  prallt^Bottvatad  and  Boa- 
,  and  pobllc  hoaaing  agency 

.  nears  era  efigiUe  to 
develop  and  own  hoosiag  assisted  yndw 
diis  program.  In  all  cases,  die  owner  is 
rssponaiUe  lor  the  detenuluatioo  of 
eligibility  and  sdection  of  tenants  and 
for  all  cadiBaiy  mniiegiiiiMiiil  and 

r  iuBctioos.  Ilto  provision 


contaiaed  in  Si^part  F. 
(g)  Allocation  afCaattaet  Autboiity. 

Hlin  irtmamMm  tn.ith^  fy  w^^p  prni«f  fs 

under  the  Section  8  program  and 
incrHWiea  Am  fiiiifa^  Anmmttwi^nf  fap 

previously  approved  projects  pursuant 
to  contract  antkxiiy  provided  by 
Congress,  nacbatract  eudiority  far 
new  pro|ects  is  eHocated  to  HUD  field 
o£Boea  oi  the  basis  of  a  "fair  diara" 
fonnula  rafhwtlng  population,  po»eity, 
uveiuuwdiag,  aoBsfng  condition  and 
similar  indioas  of  housiim  need.  Bach 
fiddeHloa,  in  tan,  sobaiaoates  tta 
contract  aaterfly  among  tlw  varioua 
aUbcatiaai 


on( 


baaia.Nol 

allocation  afoonlract  anthority  for 


this  prooaas  ia  oontained  in  24  CFR.  Part 
801.  Subpart  Ol 


ftopoaals  far  hottsfaig  to  be  assisted 
under  thia  Rmt  ara  aubndttad  to  HUD 
fiM  offices  and  processed  diffenoddy 
depending  on  •evaral  criteiiB. 

(a)  Previonahr  submitted  "pipefine" 
propoeab  wUai  wan  found  approvable 
but  not  landad  ara  reviewed  first  adien 
any  new  contract  a«diority.beoaniee 
avaflafale.  ff  addHional  airthority 
remaina.  HUOnny  oonaider 
preappnvad  dtee.  and.  in  certain  areaa, 
permit  selectieneafdewalopeis^  local 


for  projects  talw  owned  by  local  pofaUe 
housing  agendas  or  to  be  located  hi 
HUD-appwKiedNeai  CaoBMnittee  or  for 
I  proposals  may  be 
landappttfvad 
to  await  qtedfied 
'  or  to  undergo  fomal 
as  WWffWi  *"d 
880303  of  Sobpatt  C  dated  diaaa 


(b)  Odmr  propoaek  under  Ois  Part  ara 
reoelsad  by  HU)  tram  owners 
(devafaiJen)  in  ra^mnse  to  public 
invitadqns,  oaOad  Notificatians  of  Ptod 
Availafafll^(NOPAi  wUch  taqnest  dm 
CK  prraadnaiy  propoaab 
a  BiaviBHun  number  and  type 


of  units  In  a  particolararea  Interested 
owners  obtain  copies  of  die  detailed 
devrioper's  pedcet  from  Ai  HUDfidd 
office  whidipiAlished  die  lOFA-AO 
propoeab  received  in  respc  leetoe 
NOFA  an  revie«ved  for  <M  dendea  hi 
docuBMntatton  and  content  in  order  to 
detenaine  el^bidty  for  foil  ler 
prooeestag.  V  tten  en  mar )  acu 

proposals  dian  can  be  qva  wed  I 

avadable  Section  8  contrac  aathosity. 
the  proposals  ara  evahwt 
and&ehighei 

selected.  Ihoee  not  I 

in  the  ptoeifaw  lor  poeeifaia  L.M  _WH, 
Plapoaab  for  projacta  for  m  Mldsfly 

fsmilles  era  accepted  aaf-^ 

audiMity  taaseins  availi 
reviewed  an  a  mondily  I 

for  projects  for  dderly  f 

Mbmitted  by  the  ipedfiad  4 
and  ara  revtoaiad  at  te  en 
suhaiiesluii  period.  Detafla  < 

pun  mil  —  4..— t^fa^lnf 

11 

(cjAflaraL 
eelected.dto  owner  of  1 


anaiaoad 


projacL  This  prapoael 
detailed  ' 


jooat) 

adwraraquiredandi 

for  design,  constractian.  I 
managsBMiL  After  HUD  1 
approval  of  dw: 

warldng  A-Mwlag.  mwi  r^n|4,t,  j  [jy  i),, 

ownai^aaKfailadandraviai  «dbyHUD 
for oooplianoa with pro^ai  mboi'  ' 
Hmitatione,  When  dieee  dr^^  < 
found  to  be  acceptable,  en  * 
executed  by  the  owner  and 
adndnistrator  (either  HUD  ( 
housing  agency)  end  o 

bagina.  Details  efdrfsL- 

oontafaiad  in  Snfapart  C,  II  i 
dirou^  880J11.  The  AgraaL_ 
tinovideathataComlractaril  be 


executed  apon  proper  I  . 

conqdetton  and  aocq>tanoe^  HUD  of 
die  project 

1888.188 

(a)  GnvfrHcfAm.  Constru^ian  of  die 
projed  Is  cerried  oat  in  conf  rmanoe 
with  die  HUD-qiproved  fins  prapoeeL 
Increases  to  oootnad  rents  o  atinty 
alloaranoes  an  pendtted  wtt  HUD 
approval  daring  oanstracdoi 
necesseiy  to  oovar  ooet  incn 
ipedfied  to  1 880403.  The  p  Bfed  win 
be  aooepM  by  HUD  and  a  (  ontrad 
axaented  apon  oompletiea  ii 
>wllh1lM< 


-? 


ifdwyara 


II 


(biiCottXSBttifhatkm.  Aadooiraa 


Oe  owner,  aaoepl  in  the  aaai  af 


exenqited  prolecto,  «vill  provide  HUD 
with  cost  certificatioiis.  HUD  wrill 
review  die  contract  rents  based  on  the 
owmer's  certified  cost  and  reduce  them 
where  not  justified.  Section  880.405 
detaib  this  process. 

(c)  Contract  The  Contract  will  be 
executed  on  satisfactory  completion  of 
the  project  It  provides  that  the  owner 
will  receive  housing  assistance 
payments  for  the  units  covered  by  the 
Contract  The  housing  assistance 
payments  include  payments  for  units 
being  leased  by  eligible  families  and 
payments  for  vacant  units.  The  Contract 
provides  that  the  owner  may  not  reduce 
the  number  of  units  in  a  project 
available  for  lower-income  families  by 
more  than  10  percent  without  the  prior 
approval  of  HUD.  The  term  of  the 
Contract  varies  depending  on  the  type  of 
financing  used  by  the  owner. 
Administration  of  the  Contract  is  done 
either  by  HUD  or  by  a  public  housing 
agency  under  an  Annual  Contributions 
Contract  with  HUD.  Subpart  E  contains 
provisions  concerning  the  Contract 

(d)  Management  Subpart  F  contains 
management  provisions.  Hie  owner  is 
responsible  for  all  management 
functions,  including  mariceting.  selection 
of  tenants,  reexaminadon  of  family 
incomes,  evictions  and  other 
terminations  of  tenancy  and  collection 
of  rents.  Hie  owner  must  also  provide 
for  an  operating  deficit  escrow,  except 
in  the  case  of  non-profit  owners,  and  a 
replacement  reserve.  Contract  rents  will 
be  adjusted  annually  in  accordance  with 
24  CFR.  Part  88a 

iM0LlO4  AppleMMyofravleed 


and/c 


(a)  The  revised  Part  880  applies  to  all 
proposab  for  whidi  a  notification  of 
selection  was  not  issued  before  die 
efi^ective  date  of  the  revision.  Where  a 
notification  was  issued  for  a  proposal 
before  the  effective  date,  the  revised 
Part  will  apply  if  the  owner  notifies 
HUD  withM  60  calendar  d^ys  that  it 
wishes  die  revision  to  apply  and 
promptly  brings  the  proposal  into 
conformance. 

(b)  Subparts  E  and  F  apply  to  all 
projects  for  which  an  A^eement  was 
not  executed  before  the  effective  date  of 
die  revision.  Where  an  Agreement  was 
so  executed: 

(1)  The  owner  and  HUD  may  agree  to 
make  the  revised  Subpart  E  applicable 
and  to  execute  appropriate  amendments 
to  die  Agreement  and/or  Contract 

(2)  The  owner  and  HUD  may  agree  to 
make  the  revised  Subpart  F  applicable 
(with  or  without  die  limitatiao  on 
disttibtttigiis)  and  to  execute 


appropriate 
A^ement 

(c)  Howeve^, 
Tenancy  and 
applies  to  all 
for  which  an 
executed 
revision. 


ayiendments  to  the 
or  Contract 
.  §  880.607,  Termination  of 
Modification  of  Leases, 
rejects,  including  those 
i  Lgreement  or  Contract  was 
befo^  the  effective  date  of  the 


S880.10S    ApiiicabUity  to  proposals  and 
projects  under  24  CFR,  Part  Ml. 

Proposals  a  id  projects  involving 
financing  witl  tax  exempt  obligations 
under  24  CFR,  Part  811  will  be  subject  to 
the  provisioni  of  this^art,  with  the 
following  modifications: 

(a)  The  terra  "replacement  cost"  used 
in  this  Part  wil  meeui  "development 
cost"  as  defined  in  24  CFR,  Part  811, 
adjusted  to  include  the  same 
components  a  i  the  definition  contained 
in  S  880.201. 

(b)  Prelimin  iry  proposals  and  final 
proposals  wil  contain  such  additional 
information  ai  i  may  be  required  under  24 
CFR.  Part  811. 

(c)  The  prel  minary  evaluation  and 
technical  pio<  easing  of  preliminary 
proposals  anc  the  review  of  final 
proposals  wil  include  such  additional 
reviews  and  <  eterminations  as  may  be 
required  undf  r  24  CFR.  Part  811. 

(d)  Additioi  al  inspections  during 
constraction  i  rill  be  provided  as 
required  unde  r  24  CFR.  Part  611. 

(e)  The  add  tional  provisions  in  24 
CFR.  Part  811  concerning  completion 
and  acceptan  »  of  the  project  will  also 
be  applicable  and,  in  case  of  ai^ 
conflict  Mridi    880.404.  will  be 
controlling. 

(f)  In  lieu  oj  S  88a405,  non-HUD- 
insnred  projei  ts  will  be  subject  to  the 
provisions  of  *A  CFR.  Part  811 
concerning  th  i  submission  of  certified 
statements  ai  to  amounts  actually 
eiqiended  for  development  and  other 
costs,  yield  o:  i  the  obligations  and 
amount  of  de  »t  service,  and  specifying 
the  actions  to  be  taken  in  the  light 
thereof. 

(g)  In  lieu  c  '  the  provisions  of 

8  880.504,  sue  1  projects  will  be  subject 
to  die  provisi  ms  of  24  CFR.  Part  811 
designed  to  a  fsure  that  all  the  units  will 
continue  to  b !  available  for  lower- 
income  occui  ancy  throu^out  the  term 
of  the  tax-ex(  mpt  financing. 

(h)  A  debt  i  leivice  reserve  may  be 
established  a  id  maintained  hi 
accordance  v  ith  the  provisions  of  24 
CFR,  Part  811 , 

(i)  The  forms  of  ACC  Agreement  and 
Contract  wildbe  modified  in  accordance 
widi  die  ptm  sions  of  24  CFR.  Part  ffll. 


UMI 


OMPfMn  D^iiMnnioni,  n«ifKi' 
funututtf  anil  frthf  flamihanMiili 

f8M.201   IMHIIona.       •'""■'■'■" 

ACC.  (Annua  Contributions  Contract) 
For  a  private-oi  mer/PHA  project  for 
which  the  Cont  act  is  administered  by  a 
PHA.  the  ACC  ■  die  contract  between 
the  contract  ad]  iinis.trator  PHA  and 
HUD  under  wh  :h  HUD  commits  to 
provide  the  PHi  ^  with  the  funds  needed 
tomakehousin  assistance  payments  to 
the  owner  and  <  >  pay  the  PHA  for  HUD- 
approved  admi]  Istrative  fees  and  the 
PHA  agrees  to  ]  erform  the  duties  of  a 
contract  adihin  itrator. 

Agreement  [i  agreement  to  Enter  into 
Housing  Assist)  nee  Payments  Contract) 
The  agreement  >etween  the  owner  and 
the  contract  adi  linistrator  wfaidi 
provides  that  u  xm  satisfactory 
completion  of  d  e  project  in  accordance 
with  the  HUD-a  iproved  final  proposal, 
the  administrat  r  will  enter  into  the 
Contract  ivldi  t  te  owner. 

Allocation  Atjea.  A  municipality, 
county,  one  or  more  Indian  areas,  or 
group  of  contigi  ous  munic4;)alities  or 
counties  identif  ed  by  HUD  or  in  an    . 
approved  Area^  dde  Housing 
C>pp<Hiunity  Pli  n  for  the  purpose  of 
allocating  hous  ng  assistance  to  support 
economically  h  asible  housing  projects. 

Assisted  Uni\  A  dwelling  unit  eligible 
for  assistance  v  ader  a  Contract     .     _ 

Contract  (He  nsing  Assistance 
Payments  Cant  act)  Hie  contract 
entered  into  by  die  owner  and  the 
contract  admin  itrator  vspaa  satisfactory 
completion  <rf  t  le  project  i^di  sets 
forth  the  rights  md  duties  of  the  parties 
with  respect  to  he  project  and  diis 
payments  unde  the  Contract 

Contract  AcIl  mfstrator.  The  entity 
entering  into  th  i  Contract  widi  dM 
owner.  The  con  net  admi^tntor  is  a 
PHA  in  the  ca*  of  private-owner/PHA 
projects,  and  H  JD  in  private-owner/ 
HUD  and  PHA-  swner/HUD  projects. 

Contract  Ren  I  The  total  amount  of 
rent  specified  &  i  die  Contract  as  payable 
by  HUD  and  th  i  tenant  to  the  owper  for 
an  assisted  uni . 

Decent  Safe  md  Sanitary,  Housing  is 
decent  safe  an  1  sanitary  at  imiject 
completion  if  d  e  dwelling  units  and 
related  fadlitie  i  are  accepted  by  HUD 
as  meeting  die  toquirements  of  the 
Agreement  Ho  idjog  oontinnes  to  be 
decent  safe  an  i  suitary  if  it  is 
maintained  in  i  condition  substantially 
the  same  as  at  he  time  of  acceptance. 

Elderly  Pcam  'y.  An  elderly  family  as 
defined  hi  24  C  'R.  Part  812.  UuinAtng  a 
disabled  or  hai  diciqiped  indhiduaL 

Fair  Market  lent  HUD'S 

of  die  rents,  induding 
telephone),  raqgop  and 


determination! 
utilities  (excqi 


.;?-  -^; 
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iwig6nton,  paildii^  and  all 
mahrtWMnw,  »»*^i^gffBmffi!  and  o&bt 
eiMntial  hoDfriOB  Mnrioas,  iddch  ivoakl 
be  raquired,  Ip  ootala  priyaldy     r.-      ,.t . 
devdoped  and  owfBMl  a««^ 
coottnictad  raital  hpoalQg  01  modatt 
qmditjr  with  aattable  amenitiea  and 
•oond  aiddtactural  daaigiL 

Auaiiy.  flSUgOrie  Fan%)  A  Cunlly 
whkii  quaUfiaa  as  a  lower-lnGaaM 
iiBinUjr^aa  definad  fai  this  iacdoa.  For 
pupoaes  of  diis  definftkn,  'imdifr  will 
hava  djenwantng  af  "fsadly"  «*»«*»fa«^ 
in  21  Cnt  Part  812  (indndiiv  single 
eMeriy.  handicapped.  disaMed  and 
diqdaiBedpenoDsanddiefeniaiidiig     ^ 
mnnber  of  a  tenant  family). 

Final  Pnpo$al  Ihe  detafled 
descr4>tion  of  a  prapoeed  proieet  to  be 
assisted  under  Ois  Part,  wdiidi  an  owner 
submits  after  salactfon  of  die  ' 
prdimina^  proposaL  axoqrt  wliere  a 
praUminaiy  profwaal  is  not  required 
under  1 880i03(c). 

HouMJag  A$9i$kmoB  Payment  The 
peyment  made  by  die  contract 
administrator  to  the  owner  of  an 
assisted  unit  as  provided  in  die 
ContracL  Where  die  unit  is  leased  to  an 
elidble  family,  dia  payment  is  die 
difference  between  die  total  houdng 
expense  and  the  total  fuiily 
coDtributian.  A  housing  assistance 
payment,  known  as  a  Vacancy 
payment."  is  made  to  die  owner  when 
an  assisted  unit  4s  vacan|.  An  additional 
housing  assistance  payment  is  made  to 
die  iu^  if  die  utiUty  allowance  is 
greater  Aan  the  total  lamfly    . 
contribution. 

Housing  Aaaktanoe  Plan.  A  housfaig 
plan  submitted  by  a  unit  of  general  local 
government  and  approved  by  HUP  as 
being  acceptable  under  die  standards  of 
24  CTR.  Part  870. 

//UDL  The  Department  of  Housing  and 
Urban  Development 

Impacted  JuriadictiotL  A  jurisdictian 
in  a  Standard  Metrop(riitan  SUfistical 
Area  (SMSA)  wdiere  dientio  <rf  lower- 
income  families  to  total  families  is 
materially  higher  dian  tlM  ratio  of  lower- 
income  families  to  total  families  for  tte 
entire  SMSA. 

fuiiadkiion.  The  smallest  unit  of 
general  local  government  for  whidi 
adequate  population  and  income  data 
are  available  for  determining  fidiedier  a 
jurisdictian  is  an  inqmcted  or  non- 
impacted  Jurisdiction. 

Lower-Income  Family.  A  family 
wiiose  income,  does  not  exceed  80 
percent  ct  die  median  inoome  far  die 
area,  as  determined  by  HUD.  widi 
ad^tments  for  the  aise  of  the  family. 
HUD  may  establiah  faibame  Umits  h^^ 
or  lower  if  nacassaiy  in  certain  casaa. 
For  puipoees  of  diis  d^nitiaa.  'income'* 


ihall  have  IIh  ineanii^  of  "inoome  for 
digibility"  oootafaied  in  M  CFR.  Part' 


f   MnrCSDaaBnoi/Cie«.Newcommantty 
dsvalupuienlsappiured under  Tide  IV 
of  dm  HoiMfaig  and  Uiban  DevdopoMBt 
Act  of  1988  and  TMe  Vn  of  the  Hooafaw 
and  Ihban  Devdopmant  Act  of  lam 

Noo-lavacledpriedSctioa.  A 
JnriadictloD  whiat  is  not  an  impacted 
jnfiwBodoB  and  ifdiidi  is  located  hi  an 
SMSA  having  one  or  more  impacted 


NOFA.  (Notification  of  F^md 
Availability)  The^iotfoe  pobliahed  by 
HUD  amwondng  the  availability  of 
oontract  asdmrify  for  housing  aasistanoa 
and  inviting  die  aubmiasion  of 
pfopoaalk 

NoihSyadioated  OtmK.  Any  owner 
other  than  a  Hmitod  partnmhip,  and  a 
limited  partnarsfa^i  if  it  falls  widrin  die 
lollowinB  definitfoB.  A  Umited 
partnectt^  ia  a  non-syndicated  owner  if 
its  gsneral  partnars,'in  die  aggregate, 
receive  or  bear,  as  general  partners, 
more  dMtt  A  paroant  of  eadi  of  die 
foDowing:  faMoma,  gafai.  kiea.  dedoction. 
credit  and  dtolribvtive  share  upon  sale 
or  refiasncfav  of  die  prolact.  as 
determined  Igr  dm  gneral  partners' 
interest  in  nt  partnerdi^i.  Ihe  general 
partners*  intereat  diall  be  detmnhied  by 
the  partnership  agreement  or  where  not 
set  iordi  dierefai.  bv  other  relevant 
docnmenla.  in  applying  diis  definitioni 
die  distribotive  shuns  of  faicome.  gafai. 
hMs,  dednctien.  ccsdit  and  diatributive 
ahare  upon  aale  or  refinancing,  of 
ttmitad  partners  tdio  are  members  of  die 
family  of  a  ganard  partner  will  be 
added  to  the  distributive  shares  of  diet 
general  partner  adiere  audi  treatment 
would  ha  anttotiMd  by  Section 
26S7(c)(4)  of  dw  blemal  Revenue  Code. 

Owner.  Aiqr  private  person  or  entity 
(famhwWng  a  oooparative)  or  a  PHA 
havfaig  die  legal  ri^t  to  laaae  or  • 
suUeaae  newly  oonatructed  dwdling 
units  aaaislad  under  thia  Part  The  tenn 
owner  alao  hwhidM  die  perMm  or  entity 
submitting  a  prapoaal  under  diis  Part. 

PomaUy-Aseieted  Project  A  proiect 
for  neo-ddeily  famibes  under  this  Part 
which  hidadaa  mora  dian  50  units  of 
ndiidi  80  percent  or  fewer  are  eaaisted. 

i%M.  (Puhlic  Hooaing  Agency)  Any 
State,  ccanty.  mnnidpality  or  othar 
governmental  entity  or  pid^  body  (or 
agency  or  instrumentality  dierecrf)  which 
is  andiorfamd  to  engage  in  or  aasist  in  die 
devwopment  or  operation  of  houaing  for 


PHA-Owner/HUD  Project  A  un^etA 
under  dda  Part  wUch  ia  owned  by  a 
FHA.  For  dda  type  of  project  die 
Agreement  end  die  Contract  are  entered 


fato  ^  the  PHA.  as  owner.  4nd  HUD,  aa 
contract  ailininlatrator. 

PnlimimuyPtopoeaL  ThJ  applioatioa 
deeorlfalni  a  Fnpoaed  pro|«  t  under  dria 
PsrtwUcftanoWiwraafaait  ttai 

itoaNOFAhioniattobe    ^ 


Ptivate-OwBer/HUDPipt  etA 
protect  under  dds  Part  whic   isowned 
by  a  private  owner.  For  dda  ypaof 
proiaetdMA#aaaanitend<  kntmel 
entered  into  by  dM  privata  o 
owner,  and  HUD.  as  oontrm 
adminiatrator. 

Private-Ownw/PHAPrvM  kii 
profact  under  dda  Part  fHhkf' 
by  a  private  o«mer.  Fqr  dda 
project,  dm  Agreement  and 
antarad  faito  Iqr  fte  private  ( 
owner,  and  dm  BIA.  aa  oc 
adndnialralor,  pursuant  to  adACC 
between  die  PHA  and  HUD.|I1m  term 
alao  covera  the  sitaatian 
is  widi  one  PHA  end  die 
anodiarPHA. 

Ac;i(sef  Account  A  qiedfitally 
identified  and  aagniated  ao  oonl  te ' 
aachpcojact which iaaetaU  ihodfai 
aocordanoe  widi  Section  8eO|508(b)  out 
of  die  emoonla  hy  wUdh  die 


ifcA     ..T 
isowned' 
ypeof 
tetractara 


dieACC 

hi. 


■■-A. 

k. 


actually  paid  out  under  &e  donlract  or 
AGC  n  applicable,  each  yei  r. 

Bntt  in  die  ceae  of  an  aaamted  unit  in 
a  cooperative  project  rant  BMiwte 
cairyiog  chargea  payable  to  iw 
cooperative  with  respect  to  <  ftoipancy 
of  the  unit 

RaplacmnaU  Coet  Ihe  on  tstnictiao 
cost  (tf  die  prefect  when  die 
inqirovements  are  ooo^iletec  The 
replecement  ooot  may  indud  t  dw  laqd. 
die  physical  improvamentaTjtilitias 
widiin  die  boundaries  of  the  | 
ardriteof s  fees,  1 
incident  to  constructifm  es  i 
the  Assistant  Secretaiy  for  1 

Ssovteiy.  The  Secretaiy  I 
and  Urban  Development  (( 

Smol/Avjinct  A  project  fo^  noo- 
elderly  families  under  diis  Pi  rt  fidiidi 
indudes^  or  fewer  units. 

Syndicated  Owner.  A  UmH  id 
partnership  wfaidi  does  not  I  lafiiy 
under  die  definition  (rfnon-c  ndicatad 
owner. 

ranon/Aent  Ihe  portion  «  ftha 
contract  rant  peyabfe  directl;  to  die 
owner  by  an  eH^Ue  family  {  Miupyiiw 
an  asaisted  unit  Tenant  rent  BquattOe 
total  family  contribution  leee  any  utility 
ellowanoe. 

T<^al  Family  Contribution. 
portion  of  an  eligible  funily' 
payaUe  toward  the  femily's  fetal 
housfaig  expenee.  ea  detemrijsd  in 
accordance  widi  84<7R. 


*>- 


v-~*-- 
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moodily  cost  ofiiOMriiigaodUigiMfft  "  .. 
fiuii4]r,  wUdi  to  dift  fiim  ^dw  contract 
not  «od  our  m^iny  «OowaAoe  f^r  the 
•sdtfed  oDft  occupied  by  ^Inafly. 

Utility  ABowaaot.  An  actbiate.  made 
or  approved  by  HOD,  df  the  coit  of 
utilities  fexoept  telqilione]  and  otfier 
eeeentlai  housing  ■ervioee  fat  an 
assisted  unit  whidi  are  not  tacluded  In 
the  contract  rent  paid  directly  to  die 
owner  but  whldt  are  die  responsibility 
of  the  efiglble  family  leasing  the  unit 

Vacancy  Payment  The  housing 
assistance  payment  made  to  the  owner 
by  the  contract  adndntotrator  for  a 
vacant  assisted  unit  if  certain  conditions 
are  fiilflUed  as  provided  in  the  Contract 
The  amount  of  the  vacancy  payment 
varies  wtdi  dto  length  of  the  vacancy 
period. 

VeryLow-btoome  Fondly.  An  eligible 
fsmfly  whose  income  does  not  exceed  50 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD.  with 
adjustments  for  the  size  of  the  fomily. 


(a)  For  purposes  of  this  Part,  "new 
construction''  refers  to  (1)  housing  for 
whidi  oonstouctian  starts  after 
execution  of  the  Agreement  or  (2) 
housing  which  is  already  under 
construction  when  the  Agreement  Is 
executed  provided  diat 

(i)  At  the  date  of  application  to  HUD. 
a  substantial  amount  of  construction 
(generally  at  least  25  percent)  remains  to 
be  completed; 

(ii)  At  the  date  of  application  to  HUD, 
the  project  cannot  be  completed  and 
occupied  by  eligible  families  whithout 
assistance  under  diis  Part;  and 

(iii)  At  the  time  construction  %iras 
initiated,  all  parties  reasonably 
ejqMCted  diet  the  project  would  be 
completed  without  assistance  under  this 
Part 

(b)  The  Sectioq  8  new  constructicm 
program  under  diis  Part  is  applicable  to 
rental  housing  only;  no  asssistanoe  will 
be  provided  for  any  unit  occupied  by  an 
owner.  Cooperatives  are  considered 
rental  housing  rather  than  owner- 
occupied  housing  for  purposes  of  this 
Part 

(c)  The  types  of  new  construction ' 
rental  housing  which  can  be  assisted 
under  tfaJs  Part  Include:  (1)  single-family 
houses,  mobile  homes,  where 
appropriate,  and  multifamily  structures; 
(2)  housing  designed  for  the  elderly, 
disabled  or  handicapped,  and  (3)  single- 
room  occupant  housing  planned 
specifically  as  a  rdocation  resource  for 
digible  single  persons. 

(d)  HghHrise  elevator  projects  for 
famflleawUlh  cfaiUns  are  prohibited 


iHUD( 
pracdcd  all^nAtive^ 


eldeyfarmay 
de^ipiStiMsr 
appn^vlate 
land  costs. 

0) 
provisi 


diat 


nO' 


(e)  Ifi^i-rli  B  elevator  projects  for  die 


lions  ( 


I  approvadonly  If  H10. 
it  high-rise  oonstructhui  Is 

'  taldng  into  fftflftufftt 
Bty  and  eacmUyfactcnrs.  " 
J  asslstait^  under  other 
dieU.&Housh«Actof 
1037.  such  u  puhlte  houshiig  assisted 
with  annual  ( ontiibntlOns  under  Section 
5  andO  of  du  act  If  not  eUgfUe  fbr 
assistance  ni  der  this  Part  Tax 
exemption  ui  der  Section  11(b)  of  the 
Act  is  not  coi  sidered  assistance  fbr  this 
purpose.  '     ' 

(g)  Convert  ions  of  new  construction 
projects  undc  r  the  Section  8  Leased 
Housing  Pro{  ram  to  the  sectloB  t 
program  willpe  permitted,  where 
appropriate,  provided  that  the  Section  23 
prefect  quatil  ies  as  new  oonstnidfiMi 
under  paragr  iph  (a)  of  this  section  akd 
that  all  partif  s,  IndhMling  HUD,  agiee. 

(h)  No  prof  osal  for.  housing  under  dds 
Part  may  be  (  pproved  unless  the 
requirements  of  24  CFR.  Part  Wl. 
implementin]  Sections  219(a).  (b)  and  (c) 
of  die  Housii  I  and  Commuiiity 
Development  Act  of  1074.  es  amended, 
concerning  n  view  and  comment  by 
units  of  genei  al  local  government  have 
been  sa^fiec.  (See  Section 
880.30e(cKl)  j     - 

SMO.203   Falrmartmt rents. 
Market] 


(a)  Fair 
determinations 
utitlities  (exc  spt 


firigerators.  parking. 


aid 


re: 

maintenance 
essential 
be  required 
developed 
constructed 
quality  with 
sound 

(b)  Separa^ 
establlished 
bedrooms), 
(detadied, 
and 
group 
family.! 
individual 

(c)Fair 
homes  may 
upon 

application 
need  and 
the  area  for 
and  that 
under  local 

(d)  Fair 
the  Federal 
accordance 
Interim  revisions 
areas  may  Im 


UMI 


Rents  are  HUD'S 
of  die  rents,  induding 
telephone),  ranges  and 
andaU 
mmiagement  and  other 
housing  services,  which  would 
obtahi  privately 
owrned.  nemdy 
ikntal  hoiMing  of  modest 
I  uitable  amenities  and 
arcfaitoctural  design. 

Pair  Market  Rents  are 
ly  unit  size  (number  of 
structure  type 
s^ni-detached/row,  walk-up 
elevator  ipartments)  and  occupant 
(non-e  i«iy  family  and  elderly 
including  handicapped]  for 
areas. 
M^et  Rents  for  nubile 
established  for  an  area 
applicafioa  to  HUD.  The 

show  that  there  ia  a 
for  mobile  homes  in 
^icfa  they  are  pn^Mwed. 
mot  ile  homes  are  acc^>table 
r  iqoirements  in  diat  area. 
Ml  rket  Rents  are  published  in 
1  egister  at  least  annually  in 
indi24CFR.Part88&. 

for  one  or  more  market 
initiated  by  HUD  at  any 


must  I 
deiiandl 


time  and  may  I 
ffondltjons  1 


(a)  Ptupom  ( BdAMkxAiUty  tf  ^ 
LmdUSaouB.  Ti  epBrpbee  oftfaeoBCtioB 
8  program  to  to  assist  toweMBCoo  "^ 
families  inreni  ing  deceoU  Mm  Ond 
sanltaiy  hoosfa  g  of  modeft  nmllty  with 
suitaUe  ameni  ies  mid  soond 
ardiitectural  d  Md^  tide  section  seto 
UndtatloBS  on  I  be  coBtract  reitfai 
replacement  oc  ito  and  anwnitlea  of 
{vo jects  cuutru  stod  OBder  mto  AuL 
These  thaitatia  is  are  Inteaded  to  permit 
production  of  1  odtaMe  houslog  winioat 
excessive  cosh .  design  features  or 
amenities. 

(bj  Limitatia  >  on  CorOraet  Banlt.  The 
contract  rente :  or  ia  pni|ect  from 
proposal  sulna  Bsioii  thraogh  ooet 
certifibatlon.  niist  be  within  both  of  the 
following  limit  itions: 

(1)  Pair  Man  etJtmt  The  contract 
rent  plus  any  o  iHty  alloiraaoe  for  dw 
unit  must  ndt  e  cceed  thoFi^Maritet 
Rent  in  effect  1  the  time  of  pnoaeslqg. 
Thepublidied  'air  Market  rente  wfll 
include  an  estii  late  of  anticipated  rent 
increases  fai  or  In  to  allow  for  tte  pertod 
of  constructioflias  stated  In  die 
scheduled 

for  a  protect  to  less,  an 
ion  will  be  made  in 
approvafafe  Contract 
IT  hand,  the  qipHcable 
Fair  Market  Rebt  may  be  exceeded 
under  special  i|rcumstancea  or  |f  needed 
local  Housing  Assistance 
Plan  or  Areaw^  Housing  Opportunity 
Plan; 


publication.  If 
construction 
appropriate 
determining 
Rent  On  t^ 


)1> 


(i)  By  up  to 
approval  of  die 
manager,  or 

(ii)  By  up  to 
approval  of  thi 
Secretary  for 

(2)  Rent 
rent  must  be 
will  be  oonsid^«d 
HUDdeterndn^ 

fi)  The  rente 
below  the  rent  1 
similar  age. 
provide  coi 
services,  or 

(U]For 
assisted  project 
comparable 
percent;  or 

(iii)  For  all 
do  not  exceed 
more  than  10 
provided  cost 
final  proposal 
qiedfiedin 
whidi  Justify 


1  0  percent  with  die 

HUD  Assistant 
Housing;  and 
Rea  tonableneBB.  The  contract 
rqasonable.  Contract  rente 
reasonable  oidy  If 
diat: 
are  comparable  to  or 
of  unassisted  unite  of 
and  location  whidi 
amenities  and 


deiigni 
ia|M  rable  1 


Percent  wldi  die 
HUD  field  office 


smal  projecte 


rente 


andpartial^ 
the  rente  exceed  the 
by  no  more  dsan  10 


o  her  proposals,  the  renta.^ 
he  comparaUe  rente  by 

p  sroent  aiad  die  owner  has 

I  ind  expense  esdamtes  at 
md  ooet  oertiBcadoa  aa 
Ii  8e0J08  and  88(M06w 

q«  need  for  nente  above 


•t-'^^lf?' 


AW^triliiitti# 


oompnriik  rarti  Md  whkfa  hmw  faeoi 
•ooqrtad  by  HUD.  - 

((4  UnittOiom  on  Ac^ocnmnr  Qwter 

(1)  No  prapOMi  for  •fcafed  l^be 
•niMed  nKkr  tfab  Piut  wffl  iMMleetBd 
or  approvvd  Iqr  HUa  aad  M  AgPsemeat 
may  bo  oxocotod  for  o  project,  witti  an 
estimated  rqilacoBMnt  ooot  graatBfilwm 
the  fbOowing  ttrntfi  pint  any  odditioiMl 
oost  not  attribvtaUe  to  dwdUi^  oM  to 
tbe  oxland  ^ipporad  by  WJO.  The  limits 
applicable  to  the  port^  the  prafect 
attributable  to  dwdUi^  use,  as 
detennined  by^MLJIl,  tlhrifitiiding  on  the 
nmnbet  of  bedrooms.  «e  as  foDowR 

(i)  The  bask  limits  arer  (A)  $23,720  per 
dwelling  unit  widioata  bedraom:  (B) 
$27,129  per  dwelling  mdt  with  one 
bedroom;  (C)  $32,988  per  dwelUlv  unit 
with  two  bedrooms:  (D)  $12,217  per 
dwelling  unit  widi  three  beAooms:  and 
(E)  $^.082  per  dwdltag  unit  with  four  or 
more  bedrooms.  . 

(ii)  Whereiiecessary  to  conq)ensats 
for  the  higher  ooets  incident  to 
oonstructian  of  elevator  type  stmctdres 
of  sooad  Mandards  of  oonstmction  and 
design.  HUD  may  faicraase  di«  Vmits 
provided  hi  pan^vph  (cXlXO  of  this 
secfioo.  not  to  exdwd:  (A)  $3i«2  per 
dwelUng  unit  without  a  bedroom;  ^ 
$29,614  per  dwelling  unit  with  one 
be<boom:  (Q  $34796  per  dwriUng  unit 
widi  two  bedrooms:  (I^  $45,011  per 
dwelling  unit  widi  dwso  bedrooms:  and 
(E)  $49*409  per  dwelling  unit  with  four  or 
more  bedrooms. 

(iii)  For  any  market  area  udiere  ooet 
leveb  so  require,  die  Assistant 
Secretary  for  Hoosfaig  may  faKTease.  at 
die  request  of  the  field  office,  the  dollar 
amount  Umils  set  foitii  hi  paragraidis 
(cXlXQ  end  (il)  by  up  to  80  percent 

(iv)  If  die  Assistant  Seootary  finds 
that  because  of  high  costs,  it  is  not 
feasible  to  ooostroct  dwrilii^  in 
Alaska.  Guam,  or  Hawaii  without  the 
sacrifice  of  sound  standards  of 
construction,  deripi.  and  liidiin  the 
Umits  inparegrai^  (c4fl)  0)  and  01), 
livabillty.  die  principal  amount  of  die 
replacement  cost  Umils  mqf  be 
increaaiBd  by  amounts  as  are  necessary 
to  oonqiensste  fiv  additianal  costs,  but 
not  to  exceed  die  m*»hM«i«,,iiirfiMHi^ 

high  coet  area  increases  Under 
paragraph  (cKlXUi).  if  any,  odierwise 
qiplicable  by  more  ftan  SO  peroent 

(2)  PartiaOy-assistad  projects  an 
exempt  feon  die  replacement  coet 
limitation  of  diis  paragnvh. 

(3)  The  mortgage  amount  of  a  HUD- 
insned  praposal  win  also  be  sdifect  to 
the  aMrtBafls  Ihntts  of  dw  applicafala 


(dJOaoM  CosAl  The  lindtatfoB  of 
pan^rqih  (c>  will  not  prohOit  tte  actual 
cost  of  a  prajaci  fkoln  axModlikg  the  ' 


Undtfofsned  toin  diatpongtaph  to  die 
avent  of  cost  ovuBvns  or  other 
anCpreeeeable  causes.  Howevec  to 
detannlnlng  or  adjusting  ooBtrairts  rents, 
or  hoasini  assiAance  payment  HDD 
will  not  take  toto  acoouirt  or  give  credit 
for  any  ooet  uddch  exceeds  die 
applicable  r^tecement  cost  limit 

{•)UKtitatioa4)aAmautiea. 
Amenities  to  projects  assisted  under  tide 
Part  wiB-be  United  to  dioee  amenities 
which  srogsMnlly  provided  to 
unassisted  housing  of  modest  Quality  to 
die  marifist  ai«a,  as  detennfaied  by  HUD. 
Generally,  the  amenities  toduded  to  the 
deterDBtoaUoB  of  Pair  Muket  Rents  far 
die  area  may  b»faiduded  to  a  prolect 
Odier  amenities  wfll  not  be  penBuitlad 
unless  dw  owner  provides  Justification 
far  eaoh  addittanal  amenity  to  HUD.  and 
its  teduskm  is  ^iproved  1:^  miD. 
Rsxtfally^aaBistedpeofects  are  exempt 
from  tile  lindtatkin  of  dds  paragraph. 


datermtoed  by  spplyhv 


(a)  For  the  purposes  of  diis  Part  diet* 
wiO  be  tutojypes  of  owners    non-profit 
ondprofitHDotivated.  In  die  tase  of 
HUD4nswod  Urofects,  profit-mottvatad 
ownen  will  hicfatdebodi  general   / 
mortgagors  and  findted  distributian 
mortgagors  as  defiiMd  to  applicable 
HUD  sMxtgage  insursnce  regulations. 

(b)  Non-profit  owners  are  not  entitied 
to  distribntians  of  profect  funds. 

(c)  For  die  Ufa  of  dw  Contract  project 
funds  mav  od|y  be  distributed  to  ptofit- 
mottvatad  owners  at  die  end  of  eadi 
fiscal  year  of  project  operation  foDowfaig 
the  elhctiv  date  of  die  Contract  after 
an  pnrfect  eiqienses  have  been  paid,  or 
funds  have  been  set  aside  for  payment 
and  aHfutsnierequtaments  have  been 
met  The  first  year's  distributton  may 
not  be  made  vBtfl  cost  certification, 
where  q^Uoable,  Is  oonqileted 
DIstributioas  may  not  exceed^   . 
following  nuudnmm  retaras: 

(1)  For  projects  for  elderly  families 
that  have  oyadieated  owners,  6  percent 
on  equity  per  year; 

(2)  For  pojMts  for  non-elderly 
hmdl^  ftatheye  syndicated  owners.  8 
percent  on  equity  per  yean 

(3)  For  projects  for  eUeriy  fandhes 
that  havo  non-eyndioated  owners,  die 
first  yearns  distribution  win  be  Umited  to 
8  percent  on  iqnity.  Subsequent  yeers* 
distribuMoBS  will  be  determined  by 
qiplying  to  eadi  subsequent  year's  sum 
of  told  hooatog  saqisnses  die  percentage 
airivad  at  by  divfcfiim  die  first  yaar's 
aflowable  mnm  by  a»  sum  of  te  first 


(4)  For 


the 
-balfanttadtolO 


noB^yndicatod 
sar'adistributfonwin 
on  equity.   '-- 


wfflba 


,     ., 1—1  at  by 

dividing  die  first  year's  aBowkble  return 
bydwsumofthefirstjrstt'a  Mai  >-      - 

'     (dJFordMpoiposeordolii  i^h«W 
allowable  distrflmtion,  an  ow  lei's 
equitytavestnientfaaprojeo  todeemed 
tobelOperoentofdiaraplao  BMntcost 
ofdMiMitafdwpnJeotettri  vtaUeto 
dwdUnguseacc^todbyHU  >atoost 
certification  (aae  Section  980.  06). 

(e)A^ysbort4slltoretumiiayhe 
made  up  from  surplus  project  ladsat  > 
dieendofanyof  tenextfivi  fiscal       • 
years  of  die  project  t  .^" 

0)ifHUDdetanBinesatatt  'tfaneiliat 
project  fonds  are  aKM  than  d  samomt 


laquirements  ad  persiittBd  I 
HUD  may  require  tte  exoai 
placed  fa  en  account  to  be  i 
reduce  honsii^  sssistaiice  1 
for  odier  project  purposes.  _ 
termination  of  the  Contract 
funds  must  be  remitted  to  ] 

(g)  Owners  of  sauO  v- .^ 
psrtiany-asslsted  projects  I 
from  die  limitation  on  dis( 
contained  to  this  section. 

(h]bidiecaseof] 

projects,  die  provisions  of  dds  section 
Witt  qii^  to  Heu  ^  die  odierv  Ise 
applicdde  OMrtgage  insurana  program 
provisions. 


I^oposed  sites  far  new 

projecta  nwstbe  approted  by  ., 
meeting  die  foDowii^standav  s: 

(s)  The  site  must  be  adequaf 
ajqwanre  and  oatfour  to  aoa 
the  number  and  type  of  unite , 
end  adequate  utffities  (water, 
and  electri^ty)  and  strsete  i 
avaflaUe  to  sarvica  die  eila. 

(b)  The  site  and  naighhariia 
suitable  from  the  stanqpdnt  c 
facflitating  and  fardieriiw  fttU 
compliance  with  teapp&:a' 
provisions  of  TWa  VI  of  dM 
Act  of  1981  TUe  Vm  of  the . 
Act  of  19081  Executive  Gidsr 
HUD  regulations  Issued 
diereto.  '  — 

(c)  The  site  mast  not  be 
(1)  An  erea  of  minotlty 
•    lO)    - 


lUDaa 


lU 
iQll 
[ofthoarfl 


te 


^5^^^• 


RUhte 

Ri^ite 

ll088.and 


locaadfai: 


minority 
be 
outside 
or(ig 


failhej 


odierwise  fottftty  be  mat  to  tl  it 


houaing  ouuket  area.  An  "owridiiig 
need"  may  not  acrve  aa  tfaa  basis  for 
detennining  that  a  sits  is  aooeptable  if 
the  only  feaaoo  tile  need  c^mot 
othenwistfBasilrfy  be  nut  is  tbat 
discrimination  OB  die  basis  of  race, 
color,  religion,  creed,  sex.  or  national 
origin  rendefs  sites  outside  areas  of 
minority  concentration  unavailable;  or 

(2)  A  racially  mixed  area  if  the  project 
wrill  cause  a  s^nificant  increase  in  tfaus 
proportion  of  minority  to  non-minority 
residents  in  the  area. 

(d)  The  site  must  promote  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentration  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  low-income  persons. 

(e)  The  site  must  be  free  from  adverse 
environmental  conditions,  natural  or 
ipynmaj*,  mut  •»  instability,  flooding, 
septic  tank  back-ups,  sewage  hazards, 
or  mudsUdes:  hannful  air  poUntioo. 
smoke  or  dust  excessive  noise 
vibration,  or  vehicular  traffic  rodent  or 
vermin  infestation:  or  fire  haiards.  The 
neighboriiood  must  not  be  one  which  is 
seriously  detrimental  to  fsmily  life  or  in 
which  substandard  dwellings  or  other 
undesirable  elements  predominate, 
unless  there  is  actively  in  pcogress  a 
concerted  program  to  remedy  the 
undesirable  conditions. 

(f)  The  site  auist  comply  with  any 
aiq>licable  conditions  in  the  k>cal 
Housing  Assistance  Plan  approved  by 
HUD.- 

(g)  The  housing  must  be  accessible  to 
social  recreationaL  educational, 
commerdaL  and  health  facilities  and 
services,  and  odber  municipal  facilities 
and  services  that  are  at  least  equivalent 
to  those  typically  found  in 
neighborhoods  consisting  largely  of 
unassisted,  standard  housing  of  similar 
market  rents. 

(h)  Travel  time  and  cost  via  public 
transportation  or  private  automobUe. 
from  the  neighborhood  to  places  of 
employment  providing  a  range  of  jobs 
for  lower-income  workers,  must  not  be 
excessive.  (While  it  is  important  that 
elderly  housing  not  be  totally  is<^ted 
&x>m  employment  opportmities,  tliis 
reqniranent  need  not  be  adhered  to 
rigidly  for  such  pnqects.) 

(i)  The  project  may  not  be  built  on  a 
site  that  has  occi^Mnts  unless  the 
relocation  requirements  referred  to  in 
§  88a209(a)  are  met 

(j)  The  prefect  may  not  be  built  in  an 
area  that  has  been  identified  by  HUD  as 
havfaig  special  flood  haxards  and  in 
which  the  sale  of  flood  insurance  has 
been  bmIb  available  onder  the  National 
Flood  inannnoe  Act  of  19a&  unless  dM 
project  is  toeetad  by  flood  insBranoe  as 
required  bf  the  Flood  Oisastar 


applicable 
certification, 
pursuant  to  Ti 
Housing  Act 

(c)  In  the 
roomoccup) 
HUDguidel 

(d)HUD 
Section  200  ol 
Community 
projects  for 

(e)  HUD  re( 
noise  abatemi 

(f)  Applical 
codes, 


Protection  Ac  of  197S,  and  it  meets  any 
relevant  HUD  standards  and  local 
requirements. 

SSS0.207   Pro  wrtystsndarde. 
Projects  mu  (t  comply  with:     - 

(a)  HUD  Mi  limum  I¥operty 
Staildards; 

(b)  In  the  cfl  le  of  mobile  homes,  the 
America^  Nal  onal  Standards  Institute 
Standard  No.  ^-liai.  or  applicable 
St^e  standan  s,  in  accordance  with 


regulations  as  to 
standards  issued 
I  of  the  National 
CFR  aOl.520-1; 
e  of  oon^egate  or  sfai^ 
housing,  the  appropriate 
and  standards; 

its  pursuant  to 
Housing  and 
elopment  Act  of  1974  for 
Idnly  or  handicapped: 

ments  pertaining  to 
t  and  control:  and 
State  and  local  laws, 
ices  and  regulations. 


98M.2M 

(a)  Types  oiFiaoMicing.  Any  type  of 
construction  Inandng  and  long-term 
financing  ma]  be  used,  indudfaig:  (1) 
conventional  cans  from  commercial 
banks,  saving  t  banks,  savings  and  loan 
associations,  tension  funds,  insurance 
companies  or  other  financial 
institutions;  (.  )  mortgage  insurance 
programs  wul  sr  the  National  Housing 
Act;  (3)  nuntf  ige  and  loan  programs  of 
the  Farmers'  lome  Administration  of 
the  Departme  it  of  Agriculture 
compatible  w  th  the  Section  8  program: 
and  (4)  financ  ng  by  tax-exempt  bonds 
or  other  oblig  itions. 

{\j)HUDAi  proval.  The  terms  and 
conditions  of  he  financing  must  be 
approved  by  lUD.  As  a  condition  of 
obtaining  thii  approval  all  issuers  of 
tax-exempt  o  tligations  purporting  to  be 
exempt  frvm  'ederal  taxation  imder  any 
provision  of  1  tw  or  govenmental 
regulation  oti  er  than  24  CFR  Part  811 
(except  an  in  uer  whidi  is  a  qualified 
participating  igency  punuant  to  24  CFR 
Part  883)  mua  t  rabmit  all  documents 
required  by  2  \  CFR  811.107. 811.108. 
811.100  and  8 11.110  to  tiie  field  office  for 
review  and  a  q)rovaL  The  terms  and  use 
of  such  obligi  tions  and  the  operation  of 
tiie  project  m  ist  comply  with  the 
requirements  of  24  CFR  Part  811.  (See 
also  24  CFR  ( 11.117.) 

(c)  Pledge  I  iCtmtracta.  An  owner 
may  pledge,  i  ir  vStet  as  security  for  any 
lotm  or  oblig  itfon.  an  Agreement. 
Contract  or  i  £C  entered  into  pursuant 
to  this  Part  I  rovided.  however,  that 
such  securit]  is  in  connection  with  a 


UMI 


project  oonstnu  ted  pnrsnant  to  Ala  Part. 
Any  pledge  of  t  le  AgreeasBnt.  Contract 
or  AOC  or  payi  lentatfasRonder.  will  be 
limited  to  die  ai  loattts  payable  under 
the  Contract  or  h£C  in  acootdance  with 
its  terms.  If  the  >ladge  or  other 
document  pro^  les  ftat  afl  payments 
wiH  be  paid  dir  ctly  to  the  mortgagee  or 
the  trustee  lor  I  nodholdors.  the 
mortgagee  or  tn  Mtee  win  make  all 
payments  or  de  losits  required  under  the 
mortgage  or  tru  it  indenture  and  remit 
any  excess  to  tl  e  owner. 

(d)  Forechmi «  and  Other  Ttantfen. 
In  the  event  of  Bredosare,  assigiunent 
or  sale  aiqmive  I  by  HUD  in  lieu  of 
foreclosure,  or  <  ther  assignment  or  s^ 
approved  by  HI  D, 

(1)  The  A^M  nent  the  Contract  and 
the  ACC.  if  app  icable,  will  continae  in 
effect  and 

(2)  Housing  a  laistanoe  payssents  «iM 
continue  in  aco  trdance  with  the  tems  of 
the  Contract 

fi880.20»  OttMf Federal re^uireMnla.    .. 

(a)  ReJocaUoi  i  and  Land  Aapdaitiim 
Reguiremanta. 

(1)  The  Unifo  m  RdocatioB 
Assistance  and  Real  I¥o|tarty 
Acquisition  Pol  des  Act  of  197Q 
(Uniform  Act)  i  i  applicable  only  to 
displaooaent  n  suiting  from  acquisition 
of  real  property  by  a  Federally-tsaisted 
public  agency. :  lowever.  in  tiM 
evaluation  or  m  lection  of  all  proposals, 
consideration  «  ill  be  given  to  whether 
there  are  site  ot  cupants  mdio  would 
have  to  be  diqi  aoed.  iidiether  die 
relocation  of  si  b  occl^Mnts  Is  feasible, 
and  the  degree  >f  hardship  which 
displacement  n  ight  canae.  fteferenoe 
points  will  be  g  ven  to  pnqiosals  wfaidi 
do  not  require  <  isplaoonent  or,  where 
displacement  ii  required,  which  will 
hivolve  the  leai  t  amount  of  hardship, 

(2)WheratfM  site  for  a  project  is 
acquired  by  a  IliA  and  the  site  has 
occupants,  Ute  Agreement  will  provide 
that  pursuant  1 1  the  Uniform  Act  the 
PHA  undertakf  b  responsibility  for 

(i)  The  provii  ion  of  relocation 
payments  and  <  issistanoe  aa  preecribed 
in  Sections  202  203  and  204  of  die 
Uniform  Act 

(ii)  The  prov  lion  of  rdocatioB 
assistance  pro)  rams  offering  the 
services  dMcri  wd  in  Section  206  of  the 
Uniform  Act 

(iii)  Assuring  that  witiiin  a  reasonable 
period  of  time  trior  to  i 
decent  safe  ai  1  sanitary  rqdaoenent 
dwellings  will  ft  availi^  to  displaced 
persons;  and 

(iv)  Conqilia^  with  Tille  III  of  the 
Uniform  Act 

provide  that  d^  FHA  will  provide  hiU 
funding  far  die  rofuind  NtooatiQn 


/  Vel4^N»,tl4  /  TlHBtdvh  turn  U,  19V  t 


loHUD^knw 
been  aadelbr  Ik*  ImkIIiv  of  rac^; 
payaeoltt 

(b)EguaH 
Partidpatioii  in  this  L 
miwH— wiMWhlltbWoftfwCWI 
Righli  Act  of  IMlllin  Vn  oTlha  CHrf 
R^ti  of  MML  ffani  allw  CUdwi  MflM 
and  ll2lfk  ud  SacttM  3  of  IkB  HoMing 
andUib— DBwInfitActoflfle^ 
ondall] 


rulot,! 
(dj< 

thisi 
the( 

PoUtttioai 
rules,! 

(e)  Davit-BaooB  Wai 
than  the '    _    _ 

as  predeteHninad  bjr  Ins  Ssorataiy  of 
Labor  pmaoant  to  tfaoOavis-Baooo  Act 
(40  Stat  1011).  nrast  be  paid  to  an 
laborers  and  marh— irs  aiiyilayBri  fa  dw 
development  of  aqr  ptoiect  wilh  nine  or 
more  staisted  wrfis. 

(Q  JSsAoAiUMte  ild  ParttdpattoB  fa 
tfaU  propaas  nqaiiM  caaipllanoe  with 
the  Rehahilito«faa  Act  of  U71  and 
Executive  Order  lin«  and  dl  Mfatod 
rules,! 


(8) 
ReguJatiam. 

NatJOMJIlatoilt 
(Public  Law 
and  Historic 
(Public  Law  tS-4n). 
OrderlimoH 
Enhanoei 


this 

wUhlha 
Ad 


Act  of  1874 


prescribed  by  die  Advisory  ConncU  on 

Historic  r 

800. 


ItaaTo 


Mfarlhe 

Secticm  8  program  is  assigned  to  HUD 
field  offioa*  aaaaaly  fa  flw  teinof 
contract  autkarily.  wfadi  to  tfw 
maximuBi 
paymenti! 
are  made  pursuant  to  24  CFR«  Part  801, 
Subpart  D.  Book  field  office  aabaUoeata 
this  aotfaNfty  fa  *•  ana*  wtthfa  ito 
jurisdkitoa,  also  fa  MOOfdiM*  «i& 
Part  801  gahgatR 


(b)fa 
office 

aottorityanddM 
of  mdts  of  Section  8  now 


fsmllies,  fornon-eldefty  funiUes  and  tor 
large  aua  skha^j  ffsiaflfas(iari 
bedroona)  wfaek  will  ba  1 
fa  each  I 

(c)Fordw 
avdUhfafa< 
HUDfiaUaffiiDewilli 

■iMJ  onjoc 

II 

I0>| 


requests 

Owners  or  local 
submit  ainrodM 
but  Ike  firid  oAoe  is  aot 


(a^Mortolha 
orth* 


site 

to  dolerudna 


(c)  Upon  reoe^  of  notifica 
an  owner  nat  it  wishes  _ 
propoeal  to  be  wsiimad.  the 
general  tocal  fD^arafaent 
daaiinflMiaaa  wis  bo 

asloed  for  ooDunants  if  hw 
more  than  0  mondis  oM  or 
lieena  aiiiialanliva  diawge  fa 
Housing  Assislanoe  Man. 

^       (<Ql4ran  receipt  of  Ike 

koiaviewiad      fafoonatlaa.  Ike  Baid  ofBoe  win  resume. 


aNOFA 
for 
of 


prooesdiViDffkapraiNMalor  aquasilB  ' 
accordance  with  i8nJ0B(G]r     .  wT. 


die  dedatoB  aa  to  wkettar  to  1 
processing.  Aa  fsOowiag  wffl  ba 
oonsidared: 

preapprovad  alfa  aa^pwal  to  ( 
widi  the  final  or  tantatlva  anooaifan 
plan  for  Ike  area  fa  wkick  tka  pBofact  to 
proposed  to  be  lacatad: 

(2)  Whelker  Ika  fnpaaal  ar 
preapprouad  aifa  raqaaat  oaafsnM  to 
the  housing  ( 

requiremento  af  amr  appfifoabto  { 
Assistance  Han: 
.   (3) 

tto< 
widi[ 

authority  to  1 
previously  baaa  aadeffimded  lalativa  to 
their  aeeds  and  Ike  fimiBng  of  Ike  neads 
of  other  localities  in  that  aliooation  area; 
and 

(4)  Wkatker  Iks  proposal  or 
preapprovad  sifa  la^aaat  to  oaasidetad 
to  be  of  high  qodity  nlativa  to  Hw 
standMds  and  eaqMraawato  of  dito  Bait 

(b)  Ownen  of  fnposab  or  faoal 
govenaMBto  wilk  paaapprovad  aite 
leqaesto  whick  asadigiUe  fa 
accordaaae  widk  paiayi^  (a)  to 
resume  prooasiing  will  be  aeat  a  letter 
requesting  Ikaai  to  advise  HUD  within  S 
days  as  to  arkatksr  or  not  dwy  adah 
proceaaiag  to  be  lasamad  on  their 
proposato  or  sequasts  and.  if  dieir 
dedsiott  to  fa  die  aSnaative.  to  aiibmit 
to  HUD  witkfa  an  additional  10  d^ys 
(for  a  total  <rf  IS^ays): 

WFori 
rents; 

(2)  Fori 
cost  aafanafafavind  by  beoMB 


(e) 


.!« 


^WWi 


requiramgrtsafparapapkali  )«^j^ 


—  * —    *  •  ■ 
or  lor  wwca 


orfacal 


of  praoaaataw  adO  ba  aadfiad 
diat  dieir  prapaaato  or 
be  prooasaad  factta 
each  will  ke  laCaiaad  by  Ika 


a  lasauMaAr- 


'  .a 


J-- 


al 


(a)  PnapprovedSitM.  (1]  C  idts 
gennal  local jovansMatBi^  aubmibfiix 
written  ceqnasta  to  tka  Saldo  Bca  ()|  j^V  -^ 
preap|BOvaIofaitas.Baqaast  ior  ^  ^oi^t^ 
preapprovd saaat  iadtoafa  tb  -^      .;,.n^  ^ 
anliefaafadnamberafaniliki  mctu^^f^.^. 
typchonsa^lirpa^badroai       ^   ft^^ 
dtotribution  and  aie  price  at  ikicMf 
site  wiU  ba  made  avallaU*.  f  irtfaat^  (ba 
local^govemamntiaaBtfaAcs  elfii 
wishes  to  select  faftpnipoaal  uallpiKed 
under  paragraph  (aXS)  of  Ato  sec^pn,  - 
To  the  extent  feasible,  sudi  a  quasts 
shffldd  be  subsaitted  aady  fa   le  fiscaT 
year. 

(2)  If  die  field  office 
use  (rf  a  site  for  which 
been  laqaeatad  nuiy  ba 
wiU  review  Ike  laquaat 
complianoa  witk-iite  and 
standaidi  (1 8801206)  and 
standarda.  and  to  detam^ae 
acceptability,  aa  to  balk 
and  leasibili^.  of  lite 
which  the  site  will  ba  SMdb 
The  requaat  will  aiao  bf  aevi^wad  lor 
constotencir  wiA  d»  aUecati  a  ply  gay .( « 
die  area,  any  appBcakfaHoMfim     <^viVr 

.  y 


ivJUbL^ 


5%' 
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AMtetanoe  Flan  and  targeting  priorities 
deKribed  in  f  88a302(a)(3).    . 

(3)  If  dM  dte  meets  all  of  these 
requirements,  the  field  office  will  advise 
the  onit  of  general  local  government 

(i)  That  the  site  is  approvable  for 
Section  8  use; 

(ii)  Of  the  approximate  number  of 
units.  1^  structure  type,  household  type 
and  bednxHn  distribution  that  may  be 
assisted: 

(iii)  Of  the  contract  authority  required; 

(iv)  Whether  HUD  has  reserved  such 
contract  authority,  will  dote  as  soon  as 
sufficient  contract  authority  becomes 
available  or  wiU  retain  the  request  in  the 
pipeline  for  consideration  in  accordance 
with  Section  880.302;  and 

(v)  How  processing  will  proceed, 
including  how  selection  of  the  proposal 
win  be  accomplished. 

(4)  Reservations  of  contract  authority 
for  fveapproved  sites  may  only  be  made 
after  the  amount  of  authority  necessary 
for  pipeline  propoiuls  has  been 
determined. 

(5)  For  approvable  sites  in  Federally- 
assisted  uiban  renewal  areas  (including 
unsold  land  in  closed  out  urban  renewal 
areas],  selection  of  the  proposal  may  be 
under  applicable  urban  renewal 
procedures,  subject  to  the  field  office 
approval  For  sites  acquired  or  to  be 
acquired  with  Community  Development 
Block  Grant  funds  or  located  in  non-  ' 
Federally-assisted  urban  renewal  areas, 
the  local  government  may  select  the 
proposal  in  accordance  writh  a 
competitive  method  approved  by  the 
field  office  and  consistent  with  State 
law. 

(6)  For  approvable  sites  outside  those 
areas  set  forth  in  paragraph  (a)(5)  of  this 
section,  selection  of  the  proposal  will  be 
accomplished  by  the  field  office  by 
publishing  a  NOFA  requesting  proposals 
for  that  site-pursuant  to  S  880.304. 

(b)  Other  Categoriet.  Where  set- 
asides  are  made  for  projects  to  be 
owned  by  FHAs.  for  projects  to  be 
located  in  New  Communities  or  for  oflier 
purposes,  proposals  may  be  obtained  by 
invitation  or  other  appropriate  means, 
as  determined  by  the  field  office,  or  the 
New  Communities  Develofmient 
Corporation  where  appropriate. 
Selection  procedures  may  be  modified, 
as  approved  by  the  Assistant  Secretary 
for  Housing,  to  meet  the  objectives  of 
the  set-asides.  Prior  to  stAmission  of 
pn^MMals.  prospective  owners  will  be 
advised  of  the  modified  procedures. 

(c)  I^oposal  Submiaaiona  for  ^fecial 
Categon'es  of  Projects,  Fteliminary 
proposab  are  not  required  for  projects 
submitted  pursuant  to  paragraphs  (a)  or 
(b).  except  in  the  case  of  proposals 
under  paragraph  (a)(e)  of  diis  section. 


The  first  proi 
projects  may  I 
accordance 

f8tOJ04 
of 


fsal  submitted  for  sudi 
a  final  proposal  in 
%  OOO.30B. 

loTNOFAandraoeipl 


(a)  After  devrmination  of  die  amount 
of  contract  aul  bority  necessary  for 
pipeline  propa  lals  as  provided  in 

S  880.302,  and  iny  commitments  of 
contract  autha  ity  for  preapproved  sites 
as  provided  in  |  880.303.  the  field  office 
will  publicize  lie  availability  of  the 
remaining  con  ract  authority,  if  any,  in 
accordance  wi  h  paragraph  (b)  of  this 
section. 

(b)  A  summt  ry  notification  of  fund 
availability  (N  3FA]  for  all  allocation 
areas  within  tl  e  jurisdiction  of  the  field 
office  will  be  p  iiblished  at  least  once  a 
week  for  two  c  insecutive  weeks  in  a 
newpaper(s)  ol  general  circulation  in  the 
allocation  arec  i.  Specific  information 
for  each  alloca  ion  area  will  be 
contained  in  a  letailed  NOFA  which 
will  be  provide  d  upon  request  The 
detailed  NOFi^  will  identify  the 
geographic  area  of  each  allocation  area 
for  which  cont  act  authority  is  available 
and  include  th(  following  information 
for  each  area: 

(1)  The<xmtr  ict  authority  available 
for  new  constr  iction  and  the 
approximate  ni  mberr  of  units  for 
elderly,  non-eU  erly  and  large  non- 
elderly  familial  that  the  contract 
authority  is  ex]  acted  to  Support; 

(2)  The  first  Jnd  last  dates  for 
ireliminary  proposals 'for 

rly  families  and  the  first 
ice  of  proposals  for 

-elderly  families; 

at  proposals  for  projects 
for  non-elderly|fandlies  wiU  be  accepted 
at  any  time  afiir  the  initial  acceptance 
date  so  long  asjcontract  authority 
remains  available,  and  that  all  such 
proposals  recewed  during  (me  monthly 
period  will  be  processed  and,  if 
necessary,  rani  ed  against  each  other. 
(4)  The  fact  t  lat  the  NOFA  will  be 
cancelled  for  a  i  allocation  area  when 
all  available  co  atract  authority  has  been 
or  is  expected  Id  be  used  or  when  a 
decision  by  HUD  pursuant  to  Section 
891.405  to  reallocate  any  unused 

ty  has  been  made; 

it  developer's  packets 
for  each  allocalion  area  and  type  of 
pn^rasal  wiU  b^  available  prior  to  the 
opcming  date  fa*  submission  of 
pn^xMals  and  I  bat  information  and 
assistance  are  f  vailable  from  the  field 
office. 

(6)  A  listing  ^  ncm-impacted 
jurisdictions  w  Oiin  the  allocation  area 
for  which  a  ma  keting  plan  %vith  respect 


Unlet 


acceptance  of  ] 
projects  for  elc 
date  for  accept 
projects  for  nc 
(3)  The  fact  \ 


contract  authoi 
(5)  The  fact 


LJMI 


to  families  fai  in  pacted  areas  wiD  be 
required  for  aoifeldeiljr  Canrily  projects. 

(c)  Copies  of  t  be  detailed  NOFA  will 
be  provided  to  i  dnorf ty  and  fair  housing 
oiganizatiooiB  ai  d  medha  in  die 
allocation  area. 

(d)  Field  offlo  •  may  issue  Conditional 
NOFAs  subject  o  die  suffidenpy  of  the 
allocation  of  ooi  tract  authcvity. 

Proposals  recei^  ed  in  response  to  ■ 
Conditional  NO 'A  win  be  processed  hi 
accordance  wid  the  provirions  of 
i  880.306.  but  TOfi  Ifications  of  selection 
will  not  be  sent  mtil  ooDtoact  authority 
becomes  availal  k  and  is  reserved. 

(e)  Proposals  \  HIl  be  accepted  by  die 
field  office  hepi  nlng  on  the  published 
opening  date  fat  snbmlssiao  and  may  be 
opened  for  revie  w  immediately.  Hm 
contents  will  rei  kain  oonfidential  until 
sent  by  the  field  office  to  die  A-«5 
clearin^ouses  or  local  government  for  - 
review  or.  fai  the  case  of  projects  for 
elderiy  families,  ontfl  the  deadline  date 
has  passed,  whit  hever  is  earlier. 

1880308  Comeitsofprelm^Mry 


Each  prelimini  ly  proposal  must 
contain: 

(a)  A  descripti  m  (rf  the  proposed 
housing,  indudii  g  sketdies  of  die 
proposed  buildii£,  unit  plans.  Ustfaig  of 
amenities.  esit^i^Bd  date  of  completion 
and  whether  tf  %«  0  be  completed  in 
stages,  and  othei  InfcRmatton  requested 
in  the  developer^  i  padiet 

(b)  Identfficati  m  and  description  of 
the  proposed  sitt ,  site  plan  aiul 
nei^borhood.  ai  d  evidence  of  site 
control  (V  a  desc  ^on  of  acticms  likely 
to  result  in  site  o  mtrol  as  requested  in 
the  developer's  p  icket; 

(c)  Evidence  tli  at  the  proposed 
construction  is  p  nnitted  1^  coirent 
zoning  ordinance  1 0^  regulations  or 
evidrace  to  indie  ate  that  needed 
rezoning  is  likely  and  wiU  not  delay  the 
project; 

(d)  The  propos  sd  contract  rent  per 
unit,  including  ai  indication  df  whidi 
utilities,  services  and  equipment  are 
included  in  die  n  nt  and  uraicfa  are  not 
For  ttiose  utilitia  and  services  whidi 
are  not  included,  an  estimate  of  the 
average  monddy  cost  far  each  unit  type 
for  the  first  year  »f  occupancy. 

(e)  The  estimai  sd  replacement  ooat 
per  unit 

(f)  A  statemeni  desdiUng  how  die 
proposal  is  «msi  itent  with  any 
applicable  HousiigAsristance  Plan.  - 
and/(«  Areawidi  Honring  Opportunity 
Han;  . .,  ^... 

(g) Infonnation  conoemiog  ^''"'^ - 
displacement  of  i  ite  oocqiants:  if  any 
displacement  wfll  ooca;  die  nunber  (rf 
families,  individi  lis,  oad  h^ntte 


>''tt-.<^-^.j. 


f>. 
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COI 

dwsr 

that  relocatkiitlljiiMi'  h  «ij 

a  projecif'AfiyMii  MyJIjlut 
property  iMr  tfliW,#iti«iiwni  «• 
how  naoMiaiy  kMumMMi  pijyaiuut 
be  funded;       •      ^:^    - 

(h)  A  Ugned  oertfficattoa  on  the 
prescribed  ffom  <af 
to  comply 
lochia  Act  if 
Ri^ttAel«r 
11061<  BMsoiritatt  Ordar  llMa  aai 
Secfiin  t  «r  *a  HoMiiV  «mI  UAaa 
Act«r-lBlt.V«he 


the  area  off  a  HoMiaf  AaaManoe  flan^ 
include  eet1i9c>tiMi  Aaft  tfie  awBer  fvfll 
take  afBnBatfiw  wAw  ^provide  Hm 
oppoftanily  IB  apply  fwvttMs  ill  1b0 
proposed  project  to  persans  expected  to 
reside  to  tfie  eoaHBoBRy  ■!  a  restdt  of 
cui^Bnt  or  I 
indicated  hi  die  1 

Plan.IflhepiMpasadpie|acHaai 
eldariy  fMrfly  pnM  ••  be  located  ia  a 
non-lnmaried  Jartadlcille«,  iadnde  a 
certification auHIha «wei  wdlcoanply 
with  tfw  reqainaMaii  for  BMiketina 
with  reqpetit  tofnitaa  la  inpactad 
lurisdiiaHaaa  aa  ciswialiMiii  in 
ft  880J0i(a}m  aiid«M9KaK3). 

(qilMldeflillty«r(he< 
devflleperi  oaldert 
manageBcaft  meat  (aad  odier 
partidlpeala)^iBd  te  BOBMS  of  officers 
and  principal  iBrtberi.  ihawboldf f s. 
invesiaEii  and  otMc  paitlas  naving  a 
subataiitlal  iBtereiAs  the  prsvioas 
pai«k:^tfoa  of  aacfc  la  HUD  pragraras 
on  the  piesulbed  HUD  fsm;  and  a 
disdoawe  of  any  poaaMe  conflict  of 
interest  by  atqr  of  dwae  parties  %fWdi 
wotdd  be  a  violatfoBof  the  Agreement 
the  Contract  or  Ihe  AOC  if  any:  and 
infonnatioa  on  the  qaaBflcations  end 
experience  of  Aw  principal  participants; 

Q)  Hie  proposed  financing  nseniod 
and  propoeed  tenns  of  financing.  For 
proposals  not  retptesfing  mortgage 
insoranoef  written  evidenoe  of  review 
and  interest  by  a  lender,  indnding  a 
state  honstag  fiaaooe  agency  or 
nnHncing  sMfiocw  tmoer  Part  oiii  or  Dono 
undenwriler,  liiilif»aiing  tnet  tlie 
financing  is  Ifloely  to  be  available  for  tiie 
proposed  profecA; 

(k)  The  prMosed  tenn  of  the  Contrart, 
and  justopcation  Sor  tbi  torm.,  in 
aocordaaoe  wMb  f  IBdiMt;  tnd 

tl)  Hw  Idemi^  of  Hm  contract 
administaator  eidt^  lAfA  or  HUP). 


(a)  AviteiiBafy  BWofaoCNm. 
(1)  After  iMoWafa 


proposal  tof  a  pre|e6t  fcr  tiuiwiilBily 
Eamineat  oB  find  €noB  wflL  w  locf  M 
contract  an 
makmrni 

tta'i 
i(aKS)«fddsi 

(S)  b  peiRiiBdng  the  ptwiiailBaiy 
evahiatloii,  IhO  find  dlloe  will  <^ 
detetnfeift  wnBthar  It  appears^  wtdioMI 
fieUiiM^^iJlMt: 

(I)tti^"Mapff>ailfantains  aO  of  die 
reqaked  dpcumentaliaa  In  &e  proper 
fornva^d 

m)  lihp  prppdsai  ia  rs^pnBsi va  to  and 
to  oon^pUqDcH;<>filh  Ihe  feqaiwianti  of 
die  qOPA.'devnlopar'a  p^skat  and 


inrhiding  Pak  Maikat  ftant  ceplaoement 
cost  and  aflMoitiaa  liaiilalionSi 


(1)  It  a  1— nwd  ii  JBiwd  iisfirisnt  In 

accordance  adApangraph  (aMi).  it  tmf 
be  re  jected.  If  a  daidaMP  io  n^MC  or  if 

there  are  not  aiiflBoieat  pnipoaala  to  asa 

t^  av«ilafali«antEMt  aaHMvily.  tka 

field  office  mav  n««est  oatnctfon  of  the 
defidancy  wilUn  a  apiadfied  tinM 

period. 

(51  tf  thn  prapoMl  is  not  deficient  or  if 

die  tkne  fiaiit  established  by  the  fieU 
office,  the  prapoaal  will  be  oonsidersd  in 
accordance  adft  pangrapk  04  or  (c)  aa 
appropriate. 

Q))  Sehctkm  fat  Thchnioal 
Avc8ssa«L  in  (Ih  event  the  nuaber  of 
proposab  SoandaHilble  for  torhniral 
procesdng  eaoeeds  the  nandicr  tiiat  the 
fiekl  office  can  paoeaoa  expedltionaly, 
die  fiekl  nCBoe  nuqr  Unit  the  propoeals 
placed  into  technical  pracBssiag  to  theee 
whidi  conpriaa  n  total  nnarfiar  of  anits 
approxiniataly  agnd  to  two  to  four  times 
the  nundber  of  antta  wfatob  can  Im 
approved.  In  order  to  detennine  wdilch 
proposals  to  place  toto  tedinical 
procesdng,  me  field  office  wiB,  to  order 
to  ettntoato  fhe  enoaas.  rank  Hn 
proposals  by  honeehald  type  (eldony 
fandly  and  ■analdBi^  finiiaily) 
conddering  the  foDowing  factors  i 


approved  by  QM  i 

(1)  TlMptafvieno  oaperieBce  and 
(pialBcBflpno  of  fte  4 
builder,  I 
and( 


|S|  raevmiw 
for 
utilities 

Boning; 


fit 


relaRlW( 
financtoni 
and 
(6)dierelaUwBBdfs»i 


i»  ■>.A>"i£ 


bbnddandCor 

(tfeadipropoaalwiifaantaii  adhfiip 
fiddoffioa.  ^^ 

(c) 

(l)to 
to24 

propoaal  pracBadlng  to  tadMdM  '■  v 
processing  will  be  sent  to  the  nitof 
general  local govenunant  tot  i  niewa 
comment  In  accordance  widi  QMI  - . 
Circular  A-OS,  a  cgmr  of  each  woposql 
willal8obeaentto1heA-«5f  atenni' 
areawioe  deannyWBoes, 

(2) Tedinical procea^tos to  hefield^ 
office  wfil  todnde  a  review  o^lhe 
(see  paiayaph  (cNS)).  dte. 
experience  of  me  owner  ano 
participants,  locsl  _ 
clearini^MBse  comments,  extAit  of 
diqilaoement  ioaBibflity  of  fii  >  prafed 
as  a  whole  (inehidiag  ~ 
marketabttty)  and 
applicaUe 
Any 
diei 

during  prafininuy 
paragraph  (aJH)  of 

(3)The 
proposed  rants  in 
Section  MOJMfbKQ- 

(Q 
dian 


T« 


andAr4R 


conyaraMa  far  omall 
assisted 
accepted. 
(U)  If  die 


percent  mnr  wfl 
l0Bn|8d 


#1 


-  \. 


I 
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(iii)  If  the  proposed  nnta  exceed  die 
oonqMiable  rents  by  more  dian  10 
percent,  dw  field  irfBce  mey  eidier  reject 
die  proposal  or  tentstively  Accept  rents 
•t.llO  percent  of  die  oomparable  rents 
•id>)ect  to  ooet  estiinatiai  at  final 
propoeal  and  cost  oerUficaticm  after 
connpletion. 

(4)  Amenities  and  design  featniee  %«ill 
be  reviewed  to  assure  that  they  do  not 
exceed  those  nonnaOy  provided  in 
modest  quality  housing  in  die  general 
area  of  the  prtqwsed  profeci 

(d)  PropoaalB  Requbrins  Mortgage 
Inauranoe.  IVoposals  requiring  mortgage 
insurance  need  not  ccmtain  more 
information  than  is  required  for  a 
preliminary  proposal  not  requiring 
mcvtgage  insurance.  Technical 
procMsing  of  such  propiwals  win 
include  a  preliminary  determination  of 
eligibility  under  the  applicable  mortgage 
insurance  program.  If  such  proposals  are 
selected,  subsequent  processing  will  be 
in  accOTdance  with  1 880.30B(b).  and 
applicable  mortgage  insurance 
requirements.  If  die  proposal  is 
ineligible  for  nuMrtgage  insurance,  it  may 
be  rejected,  or  the  field  office  may 
request  die  owner  to  submit 
documentation  riiowing  availability  of 
an  alternative  method  of  fiiMncing- 

offemeMngor 
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(a)  An  of  the  proposals  found 
approvable  in  technical  processing  may 
be  selected  if  suffidoit  contract 
authority  was  available  in  the  NOFA  or 
has  subsequendy  become  avaOable 
prior  to  selection.  In  no  case  wiU 
proposals  be  selected  prior  to 
completion  of  and  «vithout  compliance 
with  the  final  anocation  plan. 

(b)  If  die  available  contract  authority 
is  insufficient  to  select  aU  proptMals 
found  approvable  in  tedmical 
processing,  an  approvable  proposals 
win  be  ranked  by  household  type 
(elderiy  famOy  and  nonelderiy  famUy). 
The  ranking  Actors  are:  rents;  site 
(including  min«ity  concentration 
considerations);  design;  previous 
experience  of  die  owner  and  other 
participants  in  development,  marketing 
and  management  (particularly  of  non- 
elderiy famdy  housing);  comments  from 
die  A-es  dearin^ouse  and  local 
government  and  responsiveness  to 
preferences  and  priorities  of  any 
applicable  Housing  Assistance  Plan 
and/or  Areawide  Housing  Opportunities 
Flan;  extent  of  displacement;  and 
feasibflity  of  the  project  as  a  whole 
(InrJndfaig  MwHliflnd  trf  flMwring  ani^ 
marketabinty).  Widiin  die  ranking  for 
nonelderiy  family  prcqweals.  preference 


points  win  b  i  given  to  sman  projects 
and  partiany  -assisted  projecto.  Any 
deviation  in  be  ranking  procedures  as 
set  forth  in  tais  paragraph  and  the 
program  handbook  most  be  approved  by 
the  Assistant  Secretary  for  Housing. 

(c)  Ownen  yAm  submit  pn^KJsala  wUl 
be  notified  in  writing  as  to  whether  tibeir 
proposals  ha<  re  been  found  not 
approvable,  i  nmd  approvable  but  not 
selected,  or  s  sleeted.  Selection 
notifications  wifi  include  any  special 
conditions  or  requirements  applicable  to 
the  proposal  Owners  who  are  notified 
of  the  8electi<  n  of  their  proposals  must 
notify  the  fiell  office  of  their  acceptance 
of  the  notmcdtion  widdn  die  time  period 
specified  in  tie  notification  and  must 
submit  a  fine  proposal  by  the  deadline 
stated  in  the  i  otification  unless  an 
extension  of  I  le  deadline  is  approved  by 
the  field  offio  i.  Owners  of  proposals 
found  not  ap|  rovable  wiU  be  notified  of 
the  reason  foi  the  finding.  One  file  copy 
of  each  propo  lal  witt  be  retained  by  the 
field  office.  Pi  oposals  found  approvable 
but  not  select  td  wifi  be  retained  by  the 
field  office  foi  reconsideration  when 
additional  coi  tract  authority  becomes 
available  in  tie  same  or  subsequent 
fiscal  years  (i  se  i  880302). 

(d)  Units  of  ^eral  local  government 
and  A-05  dei  inghouses  notified  under  * 
Paragraph  88(  30e(c)  wifi  be  notified  of 
the  field  offio  's  decision  regarding  the 
proposals  wit  dn  their  jurisdiction. 

(e)  When  cc  ntract  authority  remains 
available  afte  selection  of  pnqiosals  for 
housing  ior  elderly  famiUes,  or  after  a 
decision  is  mt  de  to  reaUocate  unused 
contract  auth(  rity  for  housing  for 
nonelderiy  fai  lilies,  or  additional 
contract  autht  rity  becomes  available 
due  to  cancen  ition  or  recapture  of 
contract  auth<  rity  for  a  selected 
proposal,  or  d  le  to  the  assignment  of 
ad<UtionaI  coi  tract  authority  within  the 
same  fiscal  ye  ir.  the  field  office  win 
determine  the  Edlocation  areas  and  types 
of  housing  for  vvfaich  the  contract ' 
authorifywiU  >e  used  and  proceed  in 
accordance  w  di  SS  880.302. 880.303.  and 
880304. 

ItiOJOt   Cofi  ants  of  final  propoeaL 

{A)Propo8a  \  for  Uninsured  Projects. 
Final  propose  i  for  an  projects  except 
those  requesti  ig  mortgage  insurance 
win  contain: 

(1)  Prelimini  ly  architectural  drawings. 
Including  site  tlans,  landscape  plans, 
unit  plans,  gei  eral  floor  plaiu. 
elevations  at  t  le  prescribed  scale. 
outUne  spedfi  atims  on  die  prescribed 
form  and  a  list  Ing  of  amenities. 

(2)  A  staten  mt  that  the 
documentatiofl  submitted  with  the 
preliminary  pi  iposal  as  required  by 


UMI 


1 880J06  (b)d  rough  (g)  and  (i)  dutnigh 
(1)  has  not  dia  iged  or  a  statMnent  o£  the 
change*,  b  tfaf  case  of  itedal 
categories  ofpojectssotadtted  la,   . 
acooedaMM  wi  h  i  8aOL308(c),  dtt  > 
original  docnai  mtatioo  required  by 
i  880306  (b)  di  loogfa  (1)  mnat  be 
submitted.  ,/     ?v' • 

(3)Deecriptiiinoftlietenltand\.  ' 
conditions  of  c  mstructton.and 
peraument  fina  ncing.  fa««*«««^  csxpie»  of 
die  commitmei  ts  for  such  tirttknt<i^ 
from  a  lender  c  r  bond  naderwritec,  or   . 
satisfactory  ev  doice  that  oammitments 
win  be  fordiooi  ling  befaie  execntkm  of 
the  Agreement  Copies  of  die  finandi^ 
docnments  sho  dd  also  be  fumiahed  if 
available;  othei  wise,  diey  must  be 
submitted  as  i  on  aa  poMible  but  no 
later  dian  widi  he  woridiv  drawfags 
and  qiedficatii  OS. 

(4)  For  propo  lals  for  projects  of  five 
units  or  more,  i  a  Affirmative  Fidr 
Housing  Marks  i^g  Plan. 

(6)  For  pnqio  ab  for  non-elderly 
famUy  projects  ocatedlnjKm-biqMcted 
jurisdictioiis,  a  narketing  plan  to 
achieve  ocoqia  icy  of  unita  by  famUie* 
residing  in  impi  cted  jnrisdctions.  Tbe 
plan  must  be  cc  osistent  widi  HUD 
instructiims  for  prqxuation  of  final 
pnqxwals  and  (per  requirements  set 
fordi  in  these  nigulationa.  The  ma^f^iftng 
plan  must  indude  merketing  activities 
directed  at  famlies  from  impacted 
jurisdictions  foi  pmpoees  of  achlevii^ 
aaappropriate  evefof  initial  and 
subsequent  bcc  ipancy  by  sudi  famllkt. 
The  activities  n  ay  indude:  information 
and  pubUdty;  n  cruiting  efforts  diroogh 
local  and  oaaaa  anity  otganizations; 
transportation  i  od  other  assistance  for 
interested  appU  :ants;  oontecting 
families  on  exis  ing  waiting  lists  or  lists 
developed  by  R  lAs  or  other  agendes; 
and  other  activi  ies  or  c^OTts  as  agreed 
to  by  die  owner  and  HUD.  In  preparing 
the  plan,  consid  oration  wUl  be  given  to: 
the  extent  of  ho  ising  need  amoag  lower 
income  famiUes  in  impacted 
jurisdictions  as  xmpared  to  die  need  in 
non-impacted  ji  risdictions  in  the  8MSA; 
the  likelihood  o  ocoqiancy  Inr  families 
from  impacted  J  irisdictions;  Oe  nature 
and  extent  of  nt  sd  in  die  jurisdictivi  in 
which  die  proje^  t  is  located;  die 
availabdity  of  p  ibUc  transportati<m  and 
travel  time  betw  sen  Oe  project  site  and 
essential  fadUtt  rs,  such  aa  shopping, 
sdiools.  emph^  nent  and  recreatiaa: 
die  availabiUty  i  if  other  non-elderiy 
assisted  housini  in  the  Jurisdirtioo  in 
which  die  pn^  t  is  kwated  and  in  odwr 
nrai-impacted  ju  risdictions;  die  si»« 

and  types  of  uni  a  to  be  made  aftflabb; 
and  odier  releva  at  Csctors.     .\  .  -  .^        ~  ~ 

(0)  For  propoe  ds  for  proj^  toi« 

located  withta  t  le  jarisdictiaB  of  a  suit 
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(rf  general  local  government  with  a 
Houaing  Aaaiitance  Plan,  a  statement  of 
die  affirmative  actiona  tfie  owner 
intends  to  take  tfie  opportunity  to  mpfif 
for  units  in  ttie  propMed  project  to 
posons  expected  to  reside  in  the 
community  as  a  result  of  current  or 
planned  employment,  as  indicated  in  die 
Housing  Assistance  Plan.  Bxaiiq>les  of 
sudb  efforts  indude:  participation  in 
regional  or  semi-regioaal  iq>plication 
pools;  establishment  of  a  referral  system 
with  PHAs  and  odier  Section  8  owners 
and  managers  in  surrounding 
furisdicttons;  contacts  with  and 
provisions  of  information  about  the 
{noject  to  local  industries  and  their 
oiqiloyees. 

(7)  Evidence  of  management 
capability,  a  proposed  management  plan 
and  certification  in  the  prescribed  form, 
a  o^  of  any  proposed  contracts  for 
management  services,  and  the  proposed 
form  0^  lease  (see  |  BtOJmy, 

(8)  An  indicadon  of  the  estimated  time 
for  oonq>letion  of  die  project  after  die 
Agreement  is  signed  and.  if  die  imiject  is 
to  be  coaq^tedin  stages,  identification 
of  die  units  and  die  sdieduled 
completion  of  each  stage. 

(9)  Estimates  bi  die  HUD  prescribed 
form  of  the  replacement  cost,  tolerating 
eiqienses,  incrane.  and  debt  senrice. 
sufficient  to  enable  die  field  office  to 
determine  die  cost  justified  rent,  when 
required  under  1 880i.2IM(bH2).  The  cost 
estimate  must  indicate  and  reflect  any 
antic^ted  benefits  from  land  write- 
down, tax  abatement  fovmable 
financing  terms  and  similar  savings. 

(b)  Pn^foeaJa  for  Insured  ProJectM. 

(1)  For  projects  requiring  mortgage 
insurance,  except  qiedal  categories  of 
proposals  vdiich  an  (fiscossed  in 
paragrai^  (bH3).  the  oonqilete  final 
proposal  will  oeosist  of  die  an>lication 
for  firm  commitment,  phis  statements  in 
accordance  widi  paragraphs  (aX2).  (aKO) 
and  (aK8),  die  propoaed  fonn  of  Imm, 
and.  whne  amdicable.  die  maiiceting 
plan  required  by  (a)(5). 

(2)  Aldioa^  it  b  prefaraUe  for 
prefects  reqidring  mortgage  insurance  to 
proceed  diracdy  from  prraminary 
proposal  to  die  application  for  finn 
commitment/final  proposal  stage,  an 
owner  may  elect  tasubmit  an 
application  for  9AMA  or  conditional 
oommitment  first  in  these  cases,  no 
additioosl  docnmentatioa  other  dian 
diat  normally  submitted  for  die 
mortgage  insurance  processing  stage  is 
required.  SAMA  lettaf  or  oimditioDal 
commitments  issued  for  mortgage- 
insurad  projects  which  era  infeasible 
without  Section  8  assistance  will  be 
oondittooed  vpoa  die  subsequent  review 


end  mprovel  of  4he  applicatloB  for  firm 
nommitment/finri  propoaaL 

(3)  In  die  case  of  special  categories  of 
proposab  sofanritted  in  eooordanoe  witt 
1 880i308  wUdi  are  requesting  mortgage 
faisuranoe.  te  first  propooel  may  be  en 
application  for  oondltiaaal  or  firm 
commitment  ^us  the  proposed  form  of 
lease.  a.pfMcM»  failonnation  on  sta^ng. 
if  any.  uid  die  documentation  required 
by  i  880306  (Q.  (g).  (h).  (i)  (with  respect 
to  possible  cooflicts  of  faiterest).  (k)  and 
0). 

iSMUOe   Welei  el imei prnpnsBls. 

(a)  All  final  proposals  will  be 
reviewed  for  compliance  wtdi  program 
policies  and  standards.  Matnial 
deviatioiia  fron  tne  prdiininaiy 
proposal  will  be  reviewed  and  may 
cause  rejection  of  die  proposal . 

(1)  fteliminary  architectural  drawings 
win  be  reviewed  for  compUanoe  with 
amenity  siandards.  In  addition.  HUD 
reserves  ttw  ri^t  to  review  for 
oonfonnance  widi  die  HUD  hfinimnm 
ftoper^  Standards,  adequacy  of  design 
for  tenent  security  and  efflciwacy  in 

.constractldB  end  design:  however.  HUD 
'  has  no  obUgatiao  to  do  soend  any  such 
review  ornon-ieview  win  not  constitute 
appravtl  as  to  these  standards. 

(2)  The  field  office  wfH  review  die 
piujected  re|rilaoenient  cost  to  assure 
compUanee  wfdi  the  limitations  of 

{  880204(0)  in  effect  of  die  time.  Tlie 
field  office  wlD  also  review  die 
proposed  vents  to  assure  that  the  rents 
are  widdn  die  Hndtattoos  of 
i  88O20«(bXl)  end  cost  justified,  where 
required  under  f  88O20«(bK2).  Cost 
jttstfficatiaa  at  dds  stage  wUl  consist  of 
a  review  by  die  field  office  of  tte  cost 
and  expense  estimates  to  detmnine 
whether  die  estimates  justify  the  need 
for  rents  above  conlparahle  rents  based 
on  a  debt  service  calculation. 

(3)  Where  the  final  proposal  requests 
rents  hi^ier  dun  were  approved  wHfa 
the  preliminary  propoeal,  such  rents 
may  be  epproved  only  after  die  review 
required  in  paregmph  (aX2).  In  addition, 
die  fidd  office  aunr  approve  the  request 
for  an  incrsese  onqr  if  it  determines, 
based  oo  docmnentation  by  the  owner, 
that  die  need  for  increased  rents  is  due 
to: 

(i)  Pactots  beyond  die  owner's  control 
which  could  itot  raesonably  have  been 
foreseen  and  vdiich  (A)  wiU  result  fai 
substantial  ddnr  in  die  originally 
estimated  ooBBplsttlm  date,  or  (B)  will 
result  fai  sabetandal  cost  incresses 
which  would  make  the  project 
infeasible. 

(ii)  Design  chengss  approved  by  die 
fidd  office  which  are  necessary  because 


of  additional  requirements  is  posed  by 
governmental  egendes  or  tnJDier 

In  the 


(iU)HUD-epprovoddiangainiiie  vj 
medwd  or  terms  and  cooditif  ns  of 
financing. 

(b)  Eadi  dwnar  win  be  notSed  as  to 
whaler  die  final  proposal  hi  sbeen 
approved,  rejected,  or  could  le 
epproved  widi  the  submissio  i  of 
additional  infnrmation  or  aft  r 
cofredianofsiMdfieddefici  ndes. 
Notifications  of  approval  fril  imficatea 
deadline  fiv  acceptance  of  di  t 
notification  and.  for  projecits  lot 
requiring  mortgage  insurance  a  deadline 
for  submission  <n  waking  dr  iwii^  and 
ardtitacTs  certifications. 


1880310 


(a)  For  projects  fidddi  do  «  >t  faivolve 
mortage  insurance,  working  drawii» 


■p^ 


end  qiedficetions  must  be  si  bmittodto 
die  field  office  for  review  afl  t  approval 
of  tlM  propoaaL  Hie  owner  n  astdso 
submit  an  architect's  oertifici  tion  in  die 
prescribed  form  that  the  drai  logs  and 
spedfications  end  proposed 
construction  oonqrfy  widi  dn  HUD 
Minimum  ftoperty  Standard  ,locd 
codes  and  ordinances,  and  »  ning 
requiremsBts.  The  working  dfan 
and  qiedflcetioas  wfll  be  1 
compltanoe  widi  emenity  i 
Any  projed  may.  at  HUD'S  < 
revifliwed  for  confotmanoe  widi  the  HUD 
ItflnimumPropefty Standard  .adequacy 
of  design  Ecir  tenant  security!  nd 
efficiency  in  construction  an  design; 
hoKvever.  HUD  has  no  oblige  ion  to  do 
so  and  any  such  review  or  m  n-review 
wiU  not  constitate  approval  4>  to  diese 
standards. 


(b)  Any  requests  for  rent  Utarwises  or 
any  matorial  deviations  from 
preliminary  or  final  prcmoaal  whicfa  are 
submitted  widi  die  working  < 
win  be  reviewed  in  the 
required  fa^  880300(a). 

(c)  For  pr^ects  involving 
insurance,  woridng  drawingi  ere 
reviewed  es  pert  rf  die  revie  v  of  the 
eppUcetiott  for  firm  commitn  Bnt/final 
proposaL 


* 


1880311 

(a)  Upon  race^  of  die  wo^dng 
drawings  and  acceptance  of 
archited's  certification  for 
involving  mor 
time  of  initial  endorsement 
projects  involving  mortgage 

(1)  HUD  and  die  owner 
die  Agreement  in  die  case 
owner/HUD  and  FHA-owne^/HUD 
pn4ecta;or 


-.  \ 


'ju 


m 
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(2)  HUD  and  the  PHA  wdl  exMxte  the 
ACC  and  thsBBafiar  tka  PHA  and  the 
ownar  win  exaoute  ttw  Ayaeaient  and 
HUD  wdl  aiiiTOwe  it.  in  tka  caae  of 
private-owner/PHA  prolacts. 

(b)  No  Agraenent  wiH  be  axaoatad 
nnleia  HUD  haa  apprmrad  Ae  financfaig 
for  the  prefect,  indading  a  defiaUe 
commitment  6<0Bi  a  lender,  and  tbe  final 
proposal  is  in  an  odier  respects 
nncondMionany  approved. 

(c)  In  the  case  of  non-elderly  fondly 
projects  located  in  non-impacted 
jurisdictions.  Am  field  office  wfll 
prompdy  nodfy  FHAs  and  Comnniidty 
Development  Agencies  in  impacted 
jurisdictions  in  the  SMSA.  as  well  as 
any  metropolHan-wida  daariaghoBaa,  or 
fair  hoaaing  vinafuiatlona  whefa  sere  is 
no  metropolitan-wida  dearina^onae.  of 
the  execntioB  of  tba  AgraaBent;  Hm  tin 
and  badroon  dtoMbulioo  of  tlw  prafect; 
and  the  expected  tiBM  of  initial 
naikeling  and  ocoivaacy.  Hw 
notificatioB  will  kiiBcale  that  the 
agencies  wifl  be  contacted  agrin  by  the 
owner  tot  refeiran  of  famines  from 
impacted  Juriadlutiuus. 


Cost 


(a)  After  execution  of  the  Agreement, 
tlie  owner  most  proceed  prompQy  with 
construction  as  provided  In  the 
Agreement  and  complete  the  project 
within  the  time  stated  in  the  Agreement 
If  tha.owner  faSa  to  start,  diligently 
contfnoe  or  oomplete  construction,  the 
contract  adndnistrator  will  have  the 
right  to  rescind  the  Agreement  or  take 
other  appropriate  action. 

(b)  Extensions  of  the  tiaaa  may  be 
graoled  Cor  the  reaaons  stated  in  die 
Agree laent  However,  oontract  rente  will 
be  increased  only  for  the  raaaons  atated 
in  1 880.403. 

f  M0.402   Inapacllona  tfufing 


(a)  All  projects  wiU  be  inqxcted  by 
HUD  periodically  to  determine 
compUance  with  Davis-Bacon  Act 
re<]uirenents. 

(b)  Projects  which  involve  HUD 
mortgage  insoranoe.  or  anodier  type  of 
financing  which  requiwa  HUS 
c(RUtruction  Inspection,  win  be  subject 
to  die  appUcable  inspection 
requirements. 

(c)  A  review  to  deterndne  contractor 
compliance  with  equal  oppoiluidty 
requireaiaBls  may  be  conducted  at  any 
tiaae  during  die  construction  period. 


i 

utMy 
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4n«Daliactrsnl8or         accordance  w  th  tfaa 


(a)  lacraai  bs  in  ooalract  rents  or 
utility  aUow4  noes  after  executiao  of  die 
Agreeatent  a  id  prior  to  execotioa  of  the 
Contract  are  permitted  with  HUD 
approval  onl  r: 

(1)  To  oorr  ict  anbatantial  errors  by 
HUD  in  ^  c  riginalprooessii^  whi<^ 
would  othen  rise  remit  in  serioas 
inequities: 

(2)  To  refle  ct  substantial  and^ 
necessaiy  ch  inges  in  the  plans  and 
specification  wfaidi  have  been 
approved  by  -iUD  (no  optional 
betterments  ]  ny  rnuk  in  rent 
increases); 

(3)  To  refla  :t  additional  cosU  far 
interest,  taxa  i,  hazard  insurance, 
mortgage  iaat  nmoe  pwariaMa.  and 
mmmitmant  eaa.  daa  to  oonatniclioa 
delays  axouai  ibla  tmder  die  Agreoaent: 

(4)  To  refla  4  additional  ooats  which 
result  frouHii  w  requirementa  itpoaed 
by  local  gov*  nmama.  MH)  or  otiMr 
Fedenl  agen  tea.  which  are  beyond  the 
control  of  the  owner,  i^dch  have  been 
approved  by  WD'and  which  coold  not 
have  been  an  idpaled  at  te  time  the 

■a  axeoled!  or 


(5)  To 
result  from  a 
which  ia 
contracts 
tenninated 
inadequate 
die  job. 
(b)  Such  ini 
(1)  United 
cover  the  sj 
assodatad 
dtedia 


coata  which 
in  oontractoca 
because  the  original 
banknpt.  was 
the  owner  due  to 
ifformanoe  or  abandoned 


iwiUbe: 
)  die  amount  necessary  to 
Be  oost  incraaae 
I  dw  applicable  item 
i(a);and 
(2)  Review)  d  and  approved  only  in 
acoordanoe  « idi  the  Fak  Market  Rent 
and  rent  reao  maUeoess  Unritations  of 
{  880.2M(b)  s  sd  dw  reiriaoeraent  oost 
limitatfans  of  I  aOO.ao«(c)  al  in  effect  at 
die  time  of  di  t  review  of  the  request 

(c)  AS  requ  wts  for  increases  must  be 
submitted  im  mptly  to  the  field  dfice  for 
review  as  soq  a  aa  the  need  for  the 
increases  bee  omes  apparent 


SM0.404 

{m)Nt^iot  tiom aad Evkkaoeof 
Completion. '  he  owner  must  notify 
HUD  and  die  PHA.  where  die  FHA  is 
the  oontrad  ( dininiatrator.  when  work  is 
completed  an  1  provide  HUD  with: 

(1)  A  set  of  is4>ailt  drawings: 

(2)  A  oertiffcataofooaipancyand  any 
other  oSidal  ppprovals  necessary  for 
occupancy; 

(3)  A  certification  in  the  prescribed 
form  diet  the  au^att  haa  been 
ooaqdeted  an^  is  ready  far  occapancy  hi 


UMI 


(4)  For 


HUD 


Ropeity 


coastiiictioniispadianlanotraqBlrad 
during  gonatea  Am.  a  oartification  torn 
the  inspecting  iNhitodinthepneoribed 
f (mn  whkh  tti  toe  ttMt  the  pralsd  has 
been  conrtruc^  hi  aoBOwiiBnoB  with  the 
certified  wa 

spedfioattona.taUD  ignis 
Standards.  MlMdn  an 
and  aoningnfldraBMiya. 

^jiterrOTra  atf  A^pnctNML  Allar 
receipt  of  thai  ntilJuliiiu  and  ashfani  a 
ofcompletion.  flUD will mview the 
evidence  of  on  lylelfaB  far  ade^naqr 
and  win  faispai  t  dM  BR^ed  tn  detanataa 
whedier  it  app  an  mat  die  prajad  haa 
been  craqilel*  I  In  aooordaaoe  wiA  the 


(l)lfUUDd«andnatfraaim 

and  iMpedfan  ttat  tiM  prajaot  (or  « 
stage  of  die  pn  jootl  has  bean  conpletad 
in  aooordanoa  Mth  the  Afraanant.  the 
projad  (or  atsiU  wm  ha  aooeptad. 

(2)  If  then  ai  B  nngr  itana  of  ddayad 
oompiletian  wh  di  are  fldnor  itons  or 
whidi  are  inco  splate  baranan  of 
weather  condit  onsi  *»«^  In  any  caaa 
which  do  not  p  acbide  or  affsd 
occqiancy.  aw  aB  dher  leqidrements 
of  the  Agreemi  Bt  have  been  ni^  die' 
prdjed(ort^aOwMbaacce|Od.An 
escrow  fund  di  tandnad  bj  HDD  to  ^ 
sufBdenttoaa  vnooaqiiettQaliorttnna 
of  ddayedcon  rfedonwfflbanqidred. 
as  wen  as  a  wf  tten  agnamant  bftween 
HUD  and  die  o  vner,  to  be  Indadad  aa 
an  exhibit  to  di  i  Contrad.  wediyfa^  the 
schedule  for  co  iqiletlon.tf  me  Items  are 
not  comirieted  vfAin  ti»  affiwid  tima  . 
period,  the  ooo  red  whniaiatoator  may 
terminate  the  C  Mtrad  or  axanisa  odur 
rights  under  thi  GoMraot 

(3)  If  odier  di  Odandes  exist  HUD 
win  detarndne  ahalbsr  and  to  fiAat 
extent  die  defiaendea  are  oomdafafa. 
and  whedier  ilk  contrad  rents  ahoold 
be  reduced.  Tbt  owner  wfll  be  notified 
of  HUD'S  ded^  If  dM  ooowdtons 
required  Iqr  HU  D  an  poadble.  HUD  and 
the  owner  wdl  ^nter  into  an  1 
for: 

the  deficiendai  < „.»  ™— —  _ 

period  ef  time  I  Uomd.  HUD  will  nooapt 
the  pri^eot  '--'-ck' 

(4)  OdierwiM  .thepe^adwIHnotbe 
accepted,  udt  le  owner  and  the  PHA. 
whereaiHdtoali  B.winbanottfiadwiAa 
statement  af  lb)  naanna  far 
nonacceptanoa  (Howma&aen 
S880JQl(ajr 


onlywidi 


conqdetioniaa 
reaped  to] 
project) 

{A)PendiBgL^nr»-BaaoaAciCkaam. 
If  Aere  are  De^ihM  (^diH  ^dw  the 


.'.I^' 
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provisions  la  the  Agreement  relatiag  to 
lri«pe  a  sii£Bcient  amount  as  detatmined 
by  HUD.  in  escrow  as  approved  by  HUD 
to  assure  such  payments.  The  amount 
witliheld  may  be  disbursed  Iqr  HUD  for 
and  on  account  <rf  the  owner  or  any 
subcontractor  to  the  employees  to  vAnom 
it  is  due. 


ISM.406   Cost  cerWIcalion  and 
■lifuwiiwni  Of  ooinraBt  I 


(a)  As  soon  as  possible  alter 
acceptance  of  die  profect  by  HUD.  the 
owner  will  certify  the  actual  cost,  except 
in  the  case  of  partially-assisted  projects, 
and  submit  a  cost  certificatioo  including 
the  unqualified  certificate  of  an 
Independent  Public  Aoooontant  to  HUD 
in  die  manner  and  form  prescribed  by 
HUD.  based  on  the  following  gui&Unee: 

(1)  Projects  whidi  faivolve  HUD 
mortgage  insurance  will  be  Sttl^ect  to 
the  cost  certification  requirements  of  die 
applicable  insurance  program; 

^2)  For  projects  not  insured  by  HUD,  a 
simplified  form  of  cost  certification  will 
be  conqileted  and  submitted; 

(3)  There  wiU  be  no  cost  certification 
submission  raqaired  for  projects  with 
rents  that  are  equal  to  or  less  than 
comparable  rents  or  for  tanall  projects  or 
partially-assisted  projects;  and 

(4)  The  provisions  of  paragraphs  (a) 
(2)  uid  (S)  do  not  preclude  tte 
imposition  of  diffnent  cost  certificatioo 
requirements  appropriate  as  part  of 
project  financing  requirements  (sudi  as 
tax  exenpipt  flnandng  under  24  CFR.  Put 
811J. 

(b)  The  cost  certificationior  projects 
widi  rents  that  are  higher  tfian 
companble  rents  will  be  subject  to   * 
review  by  HUD.  As  part  of  tUs  review, 
additional  documentation  may  be 
required. 

(c)  If  the  owner's  certified  costs 
provided  in  accordance  widi  paragraph 
(a)  of  diis  section,  as  approved  by  HUD. 
are  less  than  the  cost  estimate  provided 
for  in  §  880.30tf^9),  die  contract  rents 
will  be  reduceoaccordingly. 

(d)  If  the  contract  rents  are  reduced 
pursuant  to  paragr^iA  (c)  of  this  section, 
die  maximum  annual  Contract 
commitment  (and  die  Maximum  AOC 
commitment,  in  the  case  of  private- 
owner/FHA  projects)  will  be  reduced,  ff 
contract  rents  are  reduced  based  on 
certification  after  Contract  execudoo. 
any  overpayment  since  the  effocdw 
date  of  die  Contract  will  be  recovered 
from  the  owner  by  HUD. 


i^^-^l^  • 


(a)  Gontnocl  The  Housing  Assistance 
Payments  Contract  sets  foidi  ri^ts  and 
duties  of  die  owner  and  the  contract 
administrator  with  respect  to  die  pro  ject 
and  die  housing  assistanoe  peyments.  It 
is  entered  into  iqion  satislsclory 
conqiletian  of  dM  pn^ecL  If  the  field 
office  finds  that  the  evidanoe  of 
oonqiletion  is  aooeptaUe  with  respect  to 
the  physical  oompletton  of  the  project, 
innhiding  the  certificate  of  oooqiancy 
and/or  odier  offidal  approvab  required 
for  occupancy,  but  die  evidence  of 
oooqiletion  ip  other  reqiects  to  not 
aooqitable,  die  fidd  office  wflL  upon 
request  by  die  owner,  execute  or 
approve  die  execution  of  the  Contract; 
in  such  case,  however,  until  the 
remaining  evtdenoe  of  completion  to 
submitted  to  and  found  aooeptaMe  by 
diefieidoffloe: 

(1)  The  oontract  rant  for  die  pnrpoee 
of  computing  hottring  assistsnoe 
paymento  widi  respect  to  any  unit^vUl 
be  the  BBonthly  amount  of  the  debt 
service  on  the  permanent  obligations 
attiibatable  to  die  unit,  and 

(2)  Rant-op'and  occupancy  wiU  be 
subject  to  MKh  oondittoBs  as  die  field 
oCBoe  may  require. 

(b)  BffactiwmDttiB  «^  Contract  The 
eOective  dataof  die  Contract  may  be 
eartter  dian  te  date  of  execution,  but  no 
earlier  diah  die  date  HUD  inspecto  and 
accepto  die  project,  except  as  provided 
hi  paragraph  (a). 

(c)  tknuing  AuiBtance  PdymentB  to 
OnmenttadertheOontracL'nMBhaimtDg 
assistanoe  paymento  nuute  under  dw 
Contract  are: 

(1)  Paymento  to  die  owner  to  assist 
eligftrie  Csmilies  leasing  ftsstoted  units, 
and 

(2)  Peymento  to  die  owner  for  vacant 
assisted  unito  ("vacancy  paymento*^  if 
die  conditioos  specified  in  1 880.610  are 
satisfied. 

The  housing  asdstanoe  paymento  are 
made  mondily  by  die  contract 
administrator  upon  proper  raquisitton  by 
die  owner,  exoqK  paymento  for 
vacancies  of  more  than  60  da]rs  whidi 
are  made  semi-annudly  by  die  contract 
admintotrator  iqion  requisition  by  die 
owner. 

(d)  Amount  trfHouMing  Aaaiatanoe 
Paymenta  to  Owner.  (1)  The  amount  of 
the  housing  assistanoe  payment  made  to 
the  owner  of  a  unit  being  leased  by  an 
eligible  fomily  to  the  difference  between 
die  contract  rent  for  die  unit  and  the 
tenant  rent  payable  by  the  fomily. 

(2)  A  hoosfaitg  aastotanoe  payment  will 
be  made  to  the  owner  for  a  vacant 


assistedwritfo  an  amount  eqi  alto,80   • 
percent  of  the  contract  rent  fa  tteftnf 
60days  of  vacanqr,  subject  to  dw' v"%. 
conditions  hi  f  ISOjOII.  If  die  Mwner 
coUecto  any  tenant  rent  or  odi  sr  amount 
for  thto  period  which,  when  ai  dedto 
thto  vacani7  payment,  exceec  ilhe 
contract  rent  the  excess  must  be  repaid 
as  HUD  difects. 

(3)  For  a  vacancy  that  exce«  ds  60 
days,  a  housing  assistance  pa  mont  far 
die  vacant  anit  wiU  be  made,  ul^ectto 
die  conditions  in  i  8804ni.  hi  inasBount 
equal  to  die  princ^wl  and  into  lest  - 
paymento  required  to  amortisi  that 
portion  of  die.debt  attributoU  t  to  die 
vacant  unit  far  up  to  12  additii  inal  ^^- ..  ^ 
months. 

[e]  Additional  HouBuig  Assi  ttanoe 
Paymaitt  to  Familiet.  In  ttoe  >  cases 
where  die  total  family  oontrib  ttiooofa 
family  leasfaig  an  assisted  uni  to  less 
dian  die  ntUity  allowanoe  for   le  unit 
the  diffarenoe  wfU  be  paid  to  1  Mfsni^ 
as  an  additional  hopsing  assii  ance 
payment  The  Contract  win  pi  nridethat 
tni  owner  wiD  make  thto  payi  lent  on     ' 
behalf  of  the  contract  adndidi  rator. 
F^rndsfbrditopurposewillbe  Midto 
die  owner  hi  trust  solely  for  di  >  purpose 
of  making  the  additiaoalpaya  snL 


—  -  fl 


f8iOMt  TemoK 

(a)  Maximum  Teim  (BxceptYor 
Mobile  HameaJ.  The  term  erf  die 
Contract  wUl  be  for  die  totals  nnberof 
years  approved  by  dw  field  oj  loewiddn 
die  following  IhnitK 

(1)  For  assisted  unito  hi  a  pr  ijecl  '  ^ 
financed  with  the  aid  of  a  hMU  insored 
or  oo^nsored  by  the  Federal  g  ivernment 
(except  for  unito  in  a  oo-insuR  Iproject 
owned  by  or  financed  by  a-loi  nor  loan 
guarantee  from  a  state  or  Iocs  agency) 
or  a  kwn  made,  guaranteed  or  ntended 
for  purdiase  by  dw  federal  go  remment. 
the  maximum  term  to  20  yeara 

(2)  For  unito  in  a  project  fini  need 
otiber  than  as  described  in  par  igr^di 
(aXl).  the  nwxinnm  term  to  di  i  lesser  of 
(i)  the  term  of  the  project's  fin  ndng 
(but  not  lees  than  20  yean),  or  [ii)  SO 
years,  except  that  thto  maxinn  m  wOl  bo 
40  yean  if  (A)  dw  project  to  owned  or 
financed  by  a  loan  or  loan  gusnntee 
from  a  state  or  local  agency,  m  dw 
project  to  intended  for  oocnpai  cy  by 
non-elderiy  families  and  (C)  tt  » pn^ect 
to  located  in  an  area  designate  1  bf  HUD 
as  one  requiring  qwcial  financ  ng 
assistance. 

(b)  Maximum  TarmfbrMolpe 
Homea.  For  mobile  homes,  the  maximum 
hiitial  term  of  dw  Contract  to  1  years, 
subject  to  renewal  by  the  owi  vfor 
additional  tent  of  not  more  t  nnS 
yean  each  widi  the  aiqiroval  I  fdw 
oontract  admintotrator  (and  H  ID  If  the 
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contract  administrator  ic  a  FHA),  op  to  a 
maximiun  total  tenn  of  20  yaan.  In  tlua 
paragraidi.  tiw  tenn  "mobile  home" 
means  tfw  origbial  mobile  home  and  any 
ic|>laoenient(«)  combined. 

[c)  Staged  Phifectt.  If  the  pro|ect  is 
completnl  in  stMes.  the  tenn  of  the 
Contract  most  rente  separatebr  to  the 
units  in  each  stage.  The  totel  Contract 
term  for  the  units  in  all  stages,  beginning 
widi  the  effective  date  of  the  Contract 
for  the  fint  stage,  may  not  exceed  the 
overall  maximom  tenn  allowable  for 
any  one  unit  ander  this  section,  pfau  two 
years. 


(a)  Maximum  Aanual  Commitment 
For  a  private-owner/HUD  or  PHA- 
owner/HUD  project  Ae  maximum 
annual  amount  ttiat  may  be  committed 
under  the  Contract  is  the  total  of  the 
contract  rents  and  utility  allowances  for 
an  assisted  units  in  die  project  For  a 
private-owner/FHA  project  tibe 
maximum  annual  oontributfon  that  may 
be  contracted  f(v  fai  die  ACC  is  die  total 
of  the  contract  rants  and  utility 
allowances  for  all  assisted  units  plus  the 
HUD-approved  fefe  for  PHA 
administration.  Whera  die  THA  Is  a 
State  Housing  FfaMooe  and  Development 
Agency,  the  maximum  total  annual 
contributioQ  will  not  indude  a  foe 
payable  by  HUD  for  the  regular  costs  of 
administration  of  die  Contract  nor  will 
the  agency  be  eligible  for  a  foe  payaUe 
by  HUD  for  the  preliminaiy  costs  of 
administration  of  the  Contract  if  the 
amount  diaigad  for  the  permanent  loan 
by  the  agency  to  the  owner  ancillary  is 
greater  toan  die  agency's  cost  of 
boROwing  ipdading  costs  of  servicing 
the  obligations,  sudb  as  trustee  fees, 
maintenance  of  books  and  accounts  and 
audit  expenses. 

Cb)  Pimject  Account 

(1)  A  ixoject  account  will  be 
established  and  maintained  by  HUD  as 
a  specifically  identified  and  se^egated 
account  for  each  project  The  accotmt 
will  be  established  out  of  the  amounts 
by  w^iich  the  maximum  annual 
commitment  exceeds  the  amount 
actually  paid  out  under  the  Contract  or 
ACC  each  year.  Payments  will  be  made 
from  this  account  when  needed  to  cover 
increases  in  contract  rents  or  decreases 
in  tenant  rents  for 

Housing  assistance  payments  (and 
fees  for  FHA  administratiim,  if 
appropriate),  and 

(ii)  Other  costs  specifically  approved 
by  the  Secretaiy. 

(2)  Whenever  a  HUD-approved 
estimate  of  required  annual  payments 
under  the  Contract  or  ACC  for  a  fiscal 
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am^  woald  cdase  die 
project  account  to  be  less 
it  of  die  naxfanum.  HUD 
hreasooaUe  periiDd  of  time. 
SI  ditional  steps  andiariaed  by 
'  ''ofdieU.8.Hoasiii«Act 
r  be  neceasaiy,  to  assure 
under  the  Contract  or 
adequate  to  cover 
iii}Contract  rente  and 
tenant  rents. 


of  unite 


(a)  Limita  ion  on  Leadng  to  Laeligible 
Familiet.  Ot  ma*  may  not  lease  more 
than  10  perc  mt  of  the  assisted  unite  in  a 
project  to  fai  digible  fsmiliee  without  die 
prior  apimni  al  of  HUD.  Faifam  on  tha 
part  of  the  o  wner  to  oooqily  with  this 
prohibiticm  i  i  a  vtolation  of  the  Ccatract 
and  grounds  for  all  available  legal 
remedies,  in  duding  siupension  or 
debarment  f  om  HUD  prograan  and 
reduction  of  the  number  of  unite  under 
the  Contract  as  set  forth  in  pan^tajA 
(b]ofdiiss6:tion. 

(b)  Reduce  km  forPailun  to  Leate  to 
Eligible  Fan  Hies.  It  at  any  time 
beginning  sL :  mcndis  after  &e  efietive 
date  of  the  C  ontract  the  owner  foila  for 
a  continuooi  peitod  of  six  months  to 
have  at  leas  90  percent  of  die  assteted 
unite  leased  or  avaUaUe  for  leasing  by 
eligible  fami  ies.  HUD  (or  die  PHA  at  die 
directton  of  HUD.  as  aiqin^viate)  may. 
on  at  least  3  idays'  notice,  reduce  the 
number  of  ui  ite  covered  by  the 
Contract  HI  D  may  reduce  the  number 
of  unite  to  til  e  number  of  unite  actually 
leased  or  avi  lilable  for  leasing  plus  10 
percent  (rou  ided  up).  This  reduction, 
however,  wi  1  not  be  made  if  the  failure 
to  lease  imit  i  to  eligible  families  te 
permitted  in  writing  by  HUD  under 
paragraph  (a )  of  this  section. 

(c)  Reeton  Hon.  HUD  will  agree  to  an 
amendment  if  the  ACC  or  the  Contract 
as  approptia  te.  to  provide  for 
subsequent  i  estoration  of  any  reduction 
made  puraui  nt  to  paragraph  (b)  if:  ^ 

(1)  HUD  d  itermines  diat  the 
restoration  ii  i  justified  by  demand. 

(2)  The  o«<  ner  otherwise  has  a  record 
of  oompliam  e  «vith  hte  obligation  under 
the  Contract  and 

(3)  Contrai  1  auUiority  is  available. 

ffMO.505   intact  administration  and 
convefstons. 

(a)  Contra  n  Administratitm.  For 
private-owa  r/WA  projecte.  die  PHA  te 
primarily  rei  [xmsible  for  admimstratiMi 
of  the  Craitract  subject  to  revtew  and 


audit  by 
and  PHA 

responsible 


For  private-owner/HUD 
projecte  HUD  te 

ir  admhiistration  of  the 
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entfly  for  diebeifos— nee  of  aoare  arafl 

oflteOOnteae  mAKdmiwtrml\mm  lmi^»ttfftlW 

^iiPHAPk^farCoatiaot 
AdhmuiiATiffc  B.  A  niA  will  fas  adtbd 
toarsaaooafa  sfoe.delanBiiMdby 
HUaforada  ateleihigar 
accept  under  sertain  drcumstanCes  (see 
24  CFR  Sectic  i893J(B)  %vfaere  a  state 
housing  fiMB  •  agency  te  dM  FHA  aad 
finances  the  ifSfiBCt 

(c)  Com 
-NnasraAf,,    .  .    ■    ... .—.    ^  _   i.n  w 
AjwcAer^  An^tanlect  BMy  bacawarled 
fooB  one  own  mUp/ooBliacfanl 

from  a  nfvati  -ownsr/HUD  to  aprivate- 
ownar/FHAf  pqijacy  i£ 

(1)  TIm  own  V.  the  PHA  aad  HUD 

agree. 

(2)  Hlfl)  del  nnines  dmt  oonversion 
would  be  fai  d  s  beat  faiterestof  dw 
project  and 

(3)  In  the  ca  w  itf  convetsian  &«m  a 
private-ownei  fHUP  to  nnrinnte-tmnqj 
PHA  project  (  optract  aoQiaitty  te 
avaJfaUetoo  verdwPHAfnfor 
admfoteteiing  heCoBbact 


thatdw 
It  under  dwConlncl. 
dw  owner  of  die  acdflOB 
tocnedtedefonlt 
tobeapp^edby 


Hm  Contrat  t  win  pravida: 

(a)Thatff 
ownertein 
HUD  win  no! 
required  to 

and  of  the  _ ^ 

HUD  including  reduction  or  mupenrion 
of  housing  assistance  paymente  and 
recovery  of  o»  Bfpayments,  wheif 
appropriate;  a  id 

(b)  Tliat  if  d  e  owner  folk  to  core  the 
default  Hlfl)  las  dw  ri^  to  taraihiale 
the  Contract  a  r  to  take  odier  ooirecttve 
action. 

fMCSOr   Doll  ult  by  PHA  and/or  OMMr 
(prIvate-owneriMA  prmactei. 

[Aymghtt  at  Owner  If  PHA  Defimlte 
underAgreem  mt  Tlie  ACC  and  the 
Agreement  wi  1  provide  that  in  die 
event  of  failur  !  of  d^  PHA  to  comply 
%vitfa  the  Agret  ment  widl  die  owner  die 
owner  wiU  ha'  a  the  ri^t  if  he  te  not  in 
default  to  deu  and  diat  HUD  deterndne 
whedter  a  sub  rtantial  defouh  exists. 
HUD  will  first  five  the  FHA  a 
reasonable  op  lortonity  to  take 
corrective  acti  m.  ff  HUD  detendnes 
diat  a  substan  ial  defonh  exists.  HUD 
will  asauane  th » FHA's  ii|^te  and 
obligations  nn  Inr  the  AgeeaMnt  ud 
meet  the  obUg  itions  of  die  PHA  ander 
the  Agreemen  ,  indadiiv  the  oUigations 
to  enter  into  d  e  Contract 

(b)  Rights  oj  Owner  if  PHA  Defaults 
under  Co/i£rac  L  The  ACC  and  the 
Contract  will  ]  rovide  that  hi  die  event 
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hsw  oe  il^ri;  hm  ii  BSt  ta,QBuuil«  to 
demand  ttuit  HUD  doAeaalDe  wfcethar* 
Mibctantial  debult  by  die  FHA  exists. 
HUD  wiU  fits!  #w  IksMUlA 
reasonable  opportnatty  t>  trif 
corrective  acttoo.  tf  HUD  deteJndoes 
diat  A  substMrtW  dsbidt  eidaiR,  HUD 
win  aseum  that  l^whHistlmitoC  die 
PHA  to  tkft  owMC  ui  att 
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(Jt  Often 
operaMoa;r 


Oraoftun^iwqaitemfn.  The , ^ 

or  flie  Hn  sBKxeiioinBHBls  Is  to  assave 

tiffl*  e^Mfffiffff  ttflEuOee  ef  suDBflaf  iDooaBe  bi 
die  same  hoQsle^  DianBet  aree  nereait 
^^Qaal  eppoHnaity  to  appQf  ana  be 
selected  for  a  anh  in  ptofecls  assisted 
under  ti^  Pkrt 


Cootract  and  sBonitoitas  of  pi  gfaol*- 

•ifv  J": 


(e)  MWSjf  Au/stf  AumJb.  ft<  fednsMii 
■mst  be  ased  for  die  bendBt  9  die 
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(4Ba  addUOn.  t&  the  OMe  of  I 
eldoly  fiuniiy  pro|ect  locatadto  a  i 
impacted  tutadicUoa.  iaitiidand 
sabeeqaant  maiketliH  anst  be  done  hi 
acoqidance  wi^  thaMlHKapMoved 
idan  lor  oulrea^  to  fsnfllss  from 
impacted  $iriaf&Maat  VUal  maitrettng 
to  each  fknfllM  Bunt  oooBflttoe  one 
saooth  befiwe  fte  mttalton  of  aaiicettng 
to  fkaiflies  Bvhighi  nan^Bpoctod 


ban  nch  fiuDffia  wilt  not  he  afioeplad 
antH  thfrdata  af  iaitlitian  of  maiicfli&ia 
to  odier  fiunfiiaa.  athioh  d^  isdl  alaobe 
die  annouDoad  didt  iat  aoBiptanoe  of 
appUcattoos  from  all  finaiHee. 

(4)  At  die  time  of  Contract  eirfinitian. 
die  owner  anal  sobpiil  a  Bat  of  leaaad 
and  unleased  anUst  wflh  Isstfflcatfan  Joc 
dieimleasedanitfcJaoaasrtoqitta^far 
vacanciy  pasmaitfs  fiv  the  Bolaasad 
oaita.  (Saa  t|aBQJOI(<4  and  (d)  and 

(b)  MaBfueaiaef  anrf  Mfifafenanosi 
Tlie  BWBsr  ia  laepnasible  be  all 


dial 

BefiHB4 

substantial  deCsidt.  HUD  will  glral 
PHA  a  reasonable  cppoHunily  to  take 
corrective  aclioa.  The  PHA%  obUgaHons 
indude  enbsihii  Ms  ti^bte  andBS  dM 
lofaAitedlbyi 
r.toi 
satiafselhai  etNUDar'lo  I 
Contract  in  uAebarli  pafj  aa  dhecM 
byHUDi 

(d)  Righta  of  PHA  aadHODIfOmier 
DefmUtB  wadatOmlncL  The  Cortract 
willprovidst 

(1)  Hiat  If  the  PHA  ueteiwitjaes  diat 
die  owner  Is  la  defisuh  under  the 

.Contract,  the  PHA  wfll  notify  the  owner, 
with  e  copy  to  HUDl  of  die  actions 
required  to  ha  tekM  la  owe  tha  defaaH 
and  of  die  ranedies  to  ha  applied  by  the 
PHA  indndiag  aha!  smsnt  of  hoaein§ 
assistance  payments  and  recovery  of 
overpayments,  ndiete  appnopiiate:  and 

(2)  That  if  ha  faik  to  once  the  dafsuk. 
die  PHA  has  dw  right  to  tocmtoate  dm 
Contcact  or  to  take  odiv  ooirectiva 
action,  to  its  discretion  or  as  directed  by 
HUD.  If  the  PHA  is  dm  leader,  die 
Contract  erill  also  proidde  dmt  HUD  has 
an  indepraident  ii|pit  to  determine 
whether  the  owner  is  to  default  end  to 
take  corrective  action  vd  apply 
apprq^te  remedies,  except  thst  HUD 
wih  not  have  die  i^t  to  temdnate  the 
Contract  widwut  proceedbig  in 
accordance  wldk  paragraph  (c)  of  diis 
section. 

Subpart 

IMOjMI 

(a)  Marketing,  til  The  owner  must 
^Ttmntfmtm  miffaA  i«Mtiiiy  actnrftiae 
to  aoooraanoe  adm  flne  Agreement  not 
later  dian  90  asyaftbrtetta 
anticipated  date  of  awafWdUhr  mf 
oocupan^offtefiiataiilt  of  dm  project.     focmreiiBlradbyMJl^i 


selectjaa  of  tanarta.  raaysmbsttoh  of 
family  incnhia^  ewirtians  end  othes 
terminattoaa  of  taaaaGV.  aad  collection 
of  rent^  aadatt  ssp^  aad  i 
fjinctjons  Pachidiiigoediaafy  and 
rnlmiTnUnaiT  msfateasnns  snd 
replaosaMot  of  capital  ttama).  AS 
functions  mast  he  psrfonaed  to 
compliance  with  appUcabb  Equal 
OpptHtunity  seqaiiiuaentai, 

(c)  Comment  ftrSmncm.  Widi 
HUD  eppraval.  toa  owner  may  eeatrect 
with  a  pcivete  or  paUb  aality  (exoqit 
the  contract  adadobtraler)  for 
perfonnanoa  of  the  aardeaa  or  datios 
required  to  pamgmvha  M  and  ^>. 
Howe«^,  aach  an  aBaapmeat  doee  not 
relieve  dma—eraf  laipmisibility  br 
diese  sarviaeft  Hid  dBdea. 

(d)  SubmisBton  ofFmandai  and 
Opanting  Statement*.  iUtar  execution 
of  the  Contract,  die  owner  must  submit 
to  dm  contract  aimbslialia 

fiy  IRRflmi  90  oKy9  almr  oW  eml  of 
eadi  fiscal  year  of  the  prafset.  flnaaelal 
stotemeiils  mr  tn 
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(e) 
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motivated  I 
escrow,  to  tbebtmof  cas^i 
imnonditionaii  faasatabb  1 
Orediier 
meet  ony 


determined  by  HUD.  IMs  dm^  not 

preclude  1 

dmt  may  be  laqMoad  aa  part  4f  mD 

financing  requirements.  U  diejownor  b 

notbdebalti 

profedi 

die  end  of  dw  probers  thkd  1 
after  dm  OoBlsactl 
dm  reas^dm  mil  he  Rlaaae«  at  ( 
end  of  dm  peobct*e  berth  I 
(^tadswIBlmheldbyl 
morlgegee  or  tiuelee  for  I 
and  may  he  drewa  from  fte  I 
usederi|yto< 

guidoWaae  ami  wib  the  apprijsal  oC  or 
as  cyrectsd  by,  HUDl 

repiacBiHwnt  i 

and  maintained  to  an  totereslMieariBf 

account  to  aid  to  fuadliig  exti  loidlnaiy 
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HUD  to  be  raffident  to  meet  projected 
feqaimnents.  Should  the  reserve 
achieve  that  level  die  rate  of  deposit  to 
die  reserve  may  be  reduced  with  die 
approval  of  Hin). 

(3)  All  earnings  indndiiig  interest  on 
the  reserve  most  be  added  to  the 
resove. 

(4)  Funds  wiU  be  held  by  die  mortgage 
or  trustee  for  bondholdns.  and  may  be 
drawn  from  the  reserve  and  used  only  in 
•ooordance  widi  HUD  guideUnes  and 
widi  the  approval  ot  or  as  directed  by. 
HUD. 

(c)  In  the  case  of  HUD-insured 
projects,  the  provisions  of  this  section 
will  apply  in  lieu  of  the  otherwise 
applicable  mortgiage  insurance       .    . 
provisions. 

WU^Ktmrn  mnO  WBaWmmKin  Of 


(a)  Application.  The  owner  must 
acoqrt  applications  for  admission  to  the 
project  hi  die  form  prescribed  by  HUD. 
Botfi  the  owner  {or  designee)  and  the 
applicant  must  complete  and  sign  the 
applicatton.  On  die  request,  die  owner 
must  furnish  copies  of  all  applications  to 
HUD  and  die  PHA.  if  applicable. 

Cb)  DeterminaUpn  of  Eligibility  and 
Selection  of  TenantB.  Hie  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  acconknce  with 
24  CFR.  Parts  812  and  888.  and  for  die 
selectton  of  families: 

(1)  in  establishing  criteria  for 
selection,  no  local  resid«icy 
requirements  or  preferences  may  be 
used. 

(2)  If  owner  determines  that  the  family 
is  eligible  and  is  otherwise  acceptable 
and  units  ara  available,  die  owner  will 
assign  the  family  a  unit  of  the 
appropriate  size  in  accordance  with 
HUD  standards.  If  no  suitable  unit  is 
available,  the  owner  wiU  place  the 
family  on  a  waiting  list  for  die  project 
and  notify  the  family  of  wdien  a  suitable 
unit  may  become  available.  If  the 
waiting  Ust  if  so  long  diat  the  applicant 
woidd  not  be  likely  to  be  admitted  for 
die  next  12  months,  die  owner  may 
advise  the  applicant  that  no  additional 
applications  are  being  accepted  for  diat 
reason. 

(3)  If  die  owner  determines  that  an 
appUcant  is  faieligiUe  «n  the  basis  of 
income  or  family  otniqxMition.  or  that 
die  owner  is  not  selecting  the  applicant 
for  other  reasons,  die  owner  will 
promptly  notify  die  applicant  in  wrriting 
of  die  detTminalton.  die  reasons  fOT& 
detenBinatlon,  and  diat  the  ^iplicant 
has  the  ri^t  to  meet  the  owner  or 
managhn  agent  in  aooocdance  with 
HUD  remdnments.  When  die  owner  is 
a  FHA.  ne  apidlcant  may  request  an 
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informal  hear  ng.  If  die  PHA  determines 
that  the  applii  ant  is  notaUgtble.  the 
PHA  will  noti  y  the  applicant  and 
inform  the  ap  ilicant  mat  he  has  die  Hgtif 
to  request  a  r  view  by  HUD  of  the 
PHA's  detenmnation.  The  applicant  may 
also  exercise  i  tther  ri^ts  if  he  believes 
he  is  being  dii  criminated  against  on  the 
basis  of  race,  »lor.  creed,  religicm.  sex, 
or  national  origin. 

(4]  Records  pn  applicants  and 
approved  eligi  ble  families,  which 
provide  racial  ethnic,  gender  and  place 
of  previous  rei  lidency  data  required  by 
HUD.  must  be  maintained  and  retained 
for  three  yean . 

(c)  Income  i  fix.  In  the  initial  renting 
of  assisted  un  ts,  the  owner  must  lease 
at  least  30  per  «nt  of  the  assisted  units 
to  very  low-ini  Kime  families.  After  initial 
renting,  the  ov  ner  must  use  his  best 
efforts  to  mail  tain  at  least  30  percent 
occupancy  by  rery  low-income  families. 
In  addition,  at  all  times,  the  owner  will 
use  his  best  ef  brts  to  achieve  leasing  to 
families  with  i  range  of  incomes  somat 
the  average  of  incomes  of  all  families  in 
occupancy  is  1 1  or  above  40  percent  of 
the  median  in(  ome  in  the  area. 

(d)  Reexanu  nation  of  Family  Income 
and  Compositi  in. 

(1)  The  owni  t  is  responsible  for 
reexamining  tie  income  and 
composition  of  all  families,  including 
elderly  familiek,  at  least  once  each  year 
and,  upon  veripcation  of  the  information 
provided  by  tl|e  family,  making 
appropriate  adjustinents  in  the  total 
family  contrib  ition  in  accordance  with 
die  provisions  of  24  CFR,  Part  889.  The 
owner  will  ad  ist  tenant  rent  and  the 
housing  assist  ince  payment  in 
accordance  w  th  any  change  in  total 
family  contrib  ition.  The  owner  may 
schedule  reexi  minations  at  intervals  of 
less  than  one ;  ear  when  it  is  not 
possible  to  mwe  a  reasonable  estimate 
of  the  family's  income  for  a  full  year. 

(2)  If  the  fan  ily  reports  a  change  in 
income  or  oth(  r  circumstances  that 
would  result  ii  a  decrease  of  total 
family  contrib  ition  between  regularly 
scheduled  reexaminations,  the  owner, 
upon  receipt  o  '  verification  oi  the 
decrease  in  in<  ome,  must  prompdy 
make  appropr  ate  adjustments  in  the 
total  fan^y  cc  atribution.  The  owner 
may  not  requii  e  families  to  report 
increases  in  in  come  between  sdieduled 
reexamination  i. 
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(a)  renn  c/ It  ostf.  The  term  of  the 
lease  will  be  Un  not  less  than  one  year. 
The  lease  may.  I  r  fai  dw  caae  of  a  tease 
for  a  term  of  mc  vihan  one  year  must 
contidn  a  provii  on  permitttag 
terminaticm  cm  2  0  days  advance  written 
notice  by  the  fai  oily. 

(b)  Ponn.  Thelfofm  of  lease  must 
contain  all  requaed  provisions,  and 
none  of  die  jvdibited  provisions 
specified  in  die  leveloper's  packet,  and 
must  conform  tc  die  form  of  lease 
included  in  the  i  pproved  final  proposaL 

1 880407  TeraH  anon  of  lenMey  «id 

{B)EntitlemaiitofFatailie$ta    ' 
Occupancy.  --  '.  ' 

(1)  General  T  le  owner  may  not 
terminate  any  tc  lancy  except  tqion  the 
following  grouni  a:  '^'  "■ 

(i)  Material  nc  noonfpllanoe  with  die 
lease; 

(ii)  Material  b  ihm  to  cany  out 
obligations  undi  r  any  state  landlord  and 
tenant  act;  or 

(iii)Odier  goo  1  cause.  __ 

No  teiminatio  I  by  an  owner  mder 
paragraph  (bXl)  CO  or  (ii)  of  dds  section 
wUl  be  vaUd  to  Ae  extent  it  Is  baaed 
upon  a  lease  or  i  pmriaion  of  State  law 
permitting  temikatkn  of  •  tenancy 
solely  because  qf  expiation  of  en  initial 
or  subsequent 

{£1  Notice  efOoodOm$e.  The 
grounds  for  tendhiatlen  cannot  be 
deemed  "odier  {pod  ceuae"  under 
para^aph  (b)(1)  ifi)  onleas  the  owner 
has  i^ven  tibe  Ch  li^  prior  notice  dM  die 
groimds  oonsttti  te  e  besis  for 
termination  of  ti  nann.  ne  notioe  win 
be  served  on  dM  fm^  In  Ibe  4 
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teiminate* 

and: 

0)  State  ttall  ttie  tenancy  la  tenateatad 
onaModfieddate; 

0i)  State  the  reaaona  Ibr  the  ownet'a 
artlon  with  enoi^  qiedfidty  ao  at  to 
enable  the  tenant  to  prepare  a  defienae; 
and 

(iii)  Advfae  the  iamlly  that  if  a  fudtdat 
proo»edii«  fDrwriettaietaatltiiled  Ike 
fomily  aiay  pnaast  adoftaae;  aBd~ 

(iv)Be  aerved  on  (be  family  in  the 
manner  praacrSiad  hy  parai^ph  (cM2) 
oftUseedfam. 

(2)  J>fo— nrff  Sarrioa.  Tte  notica 
provided  for  in  paragraph  (cHl)  of  diia 
aedioB  Buat  be  •OQoapUahed  br> 

(i)  Sending  a  letter  by  fiat  daea  mail 
properly  atampod  and  addreaaed  to  die 
family  at  ita  addreaa  at  die  project  with 
a  proper  return  addraaatand 

(ii)  Servtaig  a  copy  of  the  notice  on  any 
adult  peraon  anawoing  die  door  at  the 
leaaed  dwelling  onit  or  if  no  adult 
re^onda,  by  pjadng  the  notice  under  or 
diroo^  the  door. 

Service  wiD  not  be  deemed  effective 
until  both  notioea  provided  for  in  diia 
paragraph  have  been  acomplished.  Ihe 
date  on  whidi  the  notioe  will  be  deemed 
to  be  received  by  the  family  will  be  die 
date  on  fidtich  &  firat  daaa  letter 
provided  for  in  thia  paragraph  ia  mafled 
or  die  date  oo  whidi  die  notice  provided 
for  fai  thia  paragraph  ia  properly  aerved, 
whichever  la  later. 

(31  niow  of  Sarricae.  When  a 
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falhuA  of  die  fiunAy  to  oMed  to  die 
tenninatfea  nodoa  wiD  not  oQBatitnte  a 
waiverof  righta  tooonteat  die  owneifa 


(6)  nmikitkm  omAO^gatium  tfNam 
GroundM.  hanrMldilacliaa 
inartiiitnd  >»oBiot  the  iaayiy;ihe  owner 
may  nal  nly  •■  iHiy  poaMa  wUch  ai« 
different  lH»th»  naaea^  aalfarth  in 
dial 
familyi 

(c)  htodifiotHmaiUam, 
NotwiOetandtaf  angr  poowlaiaB  of  thia 
aubpart  die  owner  way,  with  tha  prior 
approval  of  HUDlmoAiy  the  iKau  and 
rrinattoM  ariheleeae  effaottve  at  die 
end  ef  *a  taMai  tami  or  •  I 
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must  be  served  on  die  Eunily  in  the 
same  manner  aaprovkiadfiBr  fa 
paiagrapn  (c)(Q  and  naat  be  received 
by.the  fhafly  at  laaat  90  daya  prior  to 
the  laat  date  on  ndkldi  the  nnrily  has  die 
ri|^t  to  termhiate  the  tenenqr  widuMit 
bdng  bound  by  the  modified  terms  and 
oondlttanai  Ibi  fiunily  may  accept  die 
modified  taraia  and  ooodMona  t^ 
executing  die  dfcredcawiaed  lease  or 
addendum,  or  may  re}ed  die  modified 
terma  and  oandittaM  fay  gtviag  the 
owner  wdttan  aottoa  in  aoMrdanoe  with 
dm  baaa  dial  hi  IntMida  ta  tannlnale 
die  tenaocy.  Af  twraatii  lafent  wffi  in 
all  caaoa  ba  fowaooMd  ^  f  anMe  and 
odierappttBaUnHUDi 
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(1)  Refund  to  a  family  owing  ao  cent  '' 
or  odMT  amount  under  the  leai  I  the  fUD 
amount  of  die  aocuitydfvodt,  pla|^ 
accrued  intereat: 

(2)ProvidetoabmiIyowin|  laator ' 
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righta  under  Sn  and  liDcalltt  r.Iflhe 
amount  adiidi  the  owner  dain  1  is  owed 
by  die  bmOy  ia  lass  than  the  a  aountof 
tta  security  depodt.  plua  aocn  id 
interest,  the  owner  mnat  refuni  tte 
unused  balance  to  the  family.  1 
owner  fails  to  provide  die  list  the  funlly 
wiU  be  entidad  »» Iha  i«in ' 
amount  of  die  aecurity  depodtl 
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rdmbane  the  owner  for  aiqr  unpaid 
tenant  tent  or  otter  amoant  fdikli  the 
family  owea  ander  tte  leaee,  and  the 
owner  ha*  provided  the  fondly  witt  die 
list  required  by  paragraph  (dM2).  tte 
owner  may  daim  reinilianement  from 
HUD  or  the  FHA.  aa  appropdate,  for  an 
amoont  not  to  exceed  tte  lesaer  o£     > 

(1)  The  amount  owed  tte  owner,  or 

(2)  One  moott's  contract  rent  minus 
the  aswunt  of  tte  secmlty  deposit  phis 
aocmed  interest 

Any  reimborsenient  under  this  section 
will  be  applied  first  toward  any  unpaid 
tenant  rait  due  under  tte  lease.  No 
reimbursement  may  be  dahned  for 
unpaid  rent  for  tte  period  after 
termination  of  tte  tenancy. 


(a)  Annual  Ad^tment  of  Contract 
Rents.  Contract  rents  will  be  adjusted 
on  tte  anniversary  date  of  the  Contract 
in  accordance  witt  24  CFR.  Part  888. 

(b)  ^teciaJ  Additional  Adfuatments. 
Fct  all  projects,  special  additional 
adjustments  will  be  granted,  to  tte 
extent  determined  necessary  by  HUD,  to 
reflect  increases  in  tte  actual  and 
necessary  eimenses  of  owning  and 
maintaining  me  assisted  units  which 
have  resulted  from  substantial  general 
increases  in  reef  property  taxes, 
assessments,  utility  rates,  and  utilities 
not  covered  by  regiilated  rates,  and 
which  are  not  adequately  compensated 
for  by  annual  adjustments  under 
paragraph  (a).  The  o%vner  must  submit  to 
tte  contract  administrator  required 
supporting  data,  financial  statements 
and  certifications. 

[cyOverall  Limitation.  Any 
adjustments  of  contract  rents  and  utility 
allowances  for  a  unit  after  cost 
certification  must  not  result  in  material 
differences  between  the  rents  charged 
for  assisted  units  and  comparable 
unassisted  units  except  to  tte  extent 
that  tte  differences  existed  witt  respect 
to  tte  contract  rents  set  at  cost 
certification. 

fitatlO  AiluatmentorulMy 


The  owner  must  recommend  to  the 
contract  administrator,  in  connection 
witt  annual  and  special  adjustments  of 
contract  rents,  and  at  otter  times  if 
appropriate,  whetter  and  to  what  extent 
the  utUity  allowrance  for  any  assisted 
unit  should  be  adjusted.  Whenever  a 
utility  allowance  for  a'unit  is  adjusted, 
the  contract  administrator  will  promptly 
notify  tte  families  occupying  assisted 
units  and  make  a  corresponding 
adjustment.of  the  tenant  rent  and  tte 
amoont  of  tte  h<nising  assistance 
payment  far  tte  unit 


filOJII 
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(a)  Genen  I  Vacancy  payments  nader 
the  Contract  will  not  be  m^  nnlesa  tte 
conditions  fc  r  receipt  of  tteee  hoaaing 
assistance  p<  lyments  set  fortt  in  this 
section  era  fi  itfiUed. 

(b)  Vocan4  ie$  During  Raat-up.  For 
each  assists  unit  that  ia  not  leased  as 
of  the  efiiecti  re  date  of  tte  Contract,  the 
owner  is  vat  tied  to  vacancy  payments 
intteamou  tof  80poroent<rftte 
contract  reni  for  tte  first  00  days  of 
vacancy  if  d  b  ownen 

(1)  Conduc  ted  marketing  in 
accordance  \  ritt  S  880.001(a)  and 
otherwise  co  nplied  witt  1 880.001; 

(2)  Has  tail  en  and  oontinues  to  take  all 
feasible  actit  ns  to  fill  the  vacancy;  and 

(3)  Has  no  rejected  any  digible 
appUcant  exi  ept  for  good  cause 
acceptable  t<  tte  contract  administrator. 

(c)  Vacanc  ies  after  Rent-Up.  If  an 
eligible  famiw  vacates  a  unit,  the  owner 
is  entitled  to  vacancy  payments  in  die 
amount  of  80  percent  of  the  contract  rent 
for  the  first  8 )  days  of  vacancy  if  the 
owner 

(1)  Certifie  i  that  he  did  not  cause  tte 
vacancy  by  i  iolating  tte  lease,  tte 
Contract  or  c  ny  applicable  law; 

(2)Notifie<  tte  contract  administrator 
of  tte  vacan  y  or  prospective  vacancy 
and  tte  ream  ns  for  the  vacancy 
immediately  upon  learning  of  tte 
vacancy  or  p  XMpective  vacancy; 

(3)  Has  fulnlled  and  continues  to 
fulfill  tte  requirements  specified  in 
(  880.601(a)(i)  and  (3)  and 

1 880.eil(b)(i)  and  (3);  and 

(4)  For  an)  vacancy  resulting  from  tte 
owner's  evic  ion  of  an  digible  family, 
certifies  ttat  he  gave  tte  family  written 
notice  of  tte  |>roposed  eviction,  stating 
tte  grounds  i  nd  adyising  the  family  that 
it  had  10  day  i  to  present  objections  to 
tte  owner. 

(d)  Vacant  ies  for  Longer  than  60 
Days.  If  an  a  isisted  unit  continues  to  be 
vacant  after  he  OO-day  period  specified 
in  paragraph  (b)  or  (c),  tte  owner  may 
apply  to  recc  ve  additional  vacancy 
payments  in  in  amount  equal  to  tte 
princip«d  an<  interest  payments  required 
to  amortize  I  lat  portion  of  the  debt 
service  attril  utable  to  tte  vacant  unit 
for  up  to  12 1  dditional  months  for  tte 
unit  if: 

(1)  The  un  t  was  in  decent  safe  and 
sanitary  con  iition  during  tte  vacancy 
period  for  w  lich  payments  are  claimed; 

(2)  The  ow  Der  has  fulfilled  and 
continues  to  Fulfill  the  requirements 
specified  in  taragraitts  (b)  at  (c),  as 
appropriate:  and 

(3)  The  o«  aer  has  demonstrated  to 
tte  satisfact  on  of  HUD  that 
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lofvacanof.'tta 
[teownararitt 


andtfaeamonqt 
is  not 
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(a)  After  the  effsctiya  data  of  tte 
Qmtract  the  c  antrad  admlnlstratqr  will 
insped  the  pre  iect  and  reviaar  tta 
operation  at  le  latannuafiy  to  detarndne 
whether  die  01  noer  is  in  oooqilianoe  witt 
the  Contrad  a  id  die  aeeisted  units  an 
in  decent  safe  and  aanitaoty  conditioa 

(b)  In  additi(  n.  for  privateHnvnar/ 


iUD: 


(l)WiBrevi(iwtteFHA's     '     /    ' 
administratioo  of  the  Contrad  at  least 
annually  to  de  ermine  whetter  the  FHA 
is  in  complian  e  witt  die  Confrad.  and 

(2)  May  indi  pendently  faisped  pK^ed 
operations  and  units  at  any  time. 

(c)  Equal  Oipntuidty  reviews  may  be 
conducted' by  IUD  at  any  time. 

Authority:  Sm  lioo  7(d).  DqMrtnMnt  qf 
Housing  and  Ur  an  DevdopoMOt  Act  (4Z 
U&C  SS3S(d)):  I  ecttoo  B(b).  U.&  Hoiisii« 
Act  of  1937  (42 1  SJC  1437G(b)).  (Saciion  7(o) 
of  dw  Departme  it  (rfHUD  Act  42  U.S.C 
3535(0).  Section  124  of  tlia  Honsinf  and 
Community  Dev  ilopment  Amendbnnts  (rf 
1978) 

Issued  at  Waa^iington.  D.C..  May  4. 197B. 
LawranoaB. 


Assistant  Secret  iry  for  Housing-Federal 


Housing  Commissioner. 
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34082  Part  VII  Intarlor/FWS 

.■'.  '-':-  .,■»«. 


governing  collection  and 
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ACTION 


SMI?    Foster  Grand^parent  and  Senior  Companion 
Propams;  income  eligibility  levels 

Agtney  for  IntonMlioral  OmUopiiMnt 


34034    Food  commodities;  transCer  for  ose  in  disaster  iriief 
and  ecoponric  development  etc.. 


See  Commodity  Credit  Coipcwatioo:  Forest  Service; 
Soil  Cooservatiao  Service. 

Amy  DapsrtnMnI 
Sse  &igineerB  Corps. 


fiiviraomental  statements;  availability,  etc: 
IVc^NMed  program  for  1970  FY;  CHcanogan  Area 
Service  draft  facility  locaticm  siqiplement 

CMI  AMWwulfos  Board 


.Heailngi.  etc.: 

Florida  Airlines,  bic.  fitness  investigation 
Flying  Tiger  Line,  Inc..  et  aL 
Former  large  inegolar  air  service  investigation 
Wild  card  route  case  7B-18tl25 

CMI  ngMt  CommlMlon 


33313 
33313 
33313 
33313 


Meetings;  State  advisory  committees: 

33320        Cmiiwctioit 

lova;  canodlation 


See  al$o  Nattonal  Oceanic  and  Atmospheric 
Administration 


____      Organization  and  functionK 

33321        bvestigatfons  and  Security  Offlke 


Loan  and  purdiase^irograms: 
33327       Peannly  , 

^    CommocMyFulurMTradbig 


Reports: 
Aggregation  of  positions  held  in  discretionaiy 
accounts,  etc;  policy  statement 


yoL4CNo.US 
WedDSMlay.  June  13.  1979 


^Hsoose  rayon  staide  fiber  from  Bdf 


Sse  Engineers  Corps. 


.'i*'?"#5':.'  >"% 


Antidumping  -     ~ 

33377       Carbcm  steel  plate  from  Taiwan 
33373       Sugar  frnn  Belgium,  France,  and  Federal 
Republic  (rf  Germany 


Meeting;  correction 


-  **-ti'.''.'  ■■-'-.•    . 
Consent  orders: 

Anderson.  R.  W. 
Natural  gas;  fud  ofl  diq>laoemettt  osrli|ctfiai 
appiica  lions; 

B.  L  du  Pont  de  Nemours  mod  Go. 
Remedial  orders: 

Qaik  OU  and  Refinii^  Goqi. 

Hughes  *  Hi^lfaae  Oil  and  G«a 

•   .?>%*.>  •■•■•?■-."■-•-, 'JjiSt 


I  Offleo 

Heahh  Education  ftoffum 


Grant  applications  and  proposals. 

Des^ration  of  public  edncatioii 
VoneHnnal  ixlycatiqn- 

Occupational  and  Adult  Education 
rturignutwi  prioritias 
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Export  findings: 
American  alligator; 

Enotgy  PtpnrtmiH 

See  o&o  Bonneville  Power 

Roonomic  Regulatory  Administration;  n 
Baergy  Regulatory  Commtaknc  Heai 
Ajyeals  Office.  Energy  Department 


btemational  atomic  energy  agreementa;  dvil  i 
subsequent  arrangements: 
Korea 


Ic: 


Environmental  statements;  avaflablBty, 
Burlington  Dam  Flood  Control ' 
River.  N.  Dak. 


ftojact  Sonria 


'    Air  quality  implementation  plans;  delayi  1 

compliance  orders: 

33331        Pennsjdvania 


Air  quality  inq>lementation  plans; 
pronuilgatian:  various  Stales,  etc: 
CaBfomla 
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S3911 
3M11 


39953 


33955 
33955 
33955 


Air  quality  implementation  plans;  delayed  ^ 
compliance  otden: 

New  Jersey 

Pennsylvania 

HOTTCTf 

Air  quality  implementation  plans:  approval  anc 
promulgation: 

Detroit  Lime  Co.;  prevention  of  significant  aii 

quality  deterioration  (PSD);  final  determinatii  m 
Pesticides,  emergency  exemption  applications: 

(Z)-9-tetradecen-l-ol.  etc.;  correction 
Pesticides,  experimental  use  permit  application  y. 

Bifenox 

Ethephon  etc. 

N-tetradecyl  formate  etc. 


'*%ise^,  T-;  ■a^fc..  > 


Fwtaral  Communications  Commission 
Nonccs 
34021     Meetings;  Sunshine  Act  (3  documents) 

Fodaral  Dopostt  Insurance  Corporation 

NOTICES 

34021     Meetings;  Sunshine  Act 


Fsdaral  Disaster  Assistance  Administration 

mOfOSEORULES 

Disaster  assistance: 

Floodplain  management 
Nonccs 
Disaster  and  emergency  areas: 

Florida 

Mississippi 

North  Dakota 


34048 


33975 
33975 
33975 


Federal  Emergency  Management  Agency 

nWKMEORULES 

Flood  elevation  determinations: 

33892 

New  Jersey 

33893 

New  York 

33893. 

Ohio  (2  documents) 

33894 

33894 

Oregon 

33895- 

Pennsylvania  (10  documents) 

33901 

33901 

South  Carolina 

33902 

Utah 

33902 

Vermont    . 

33903 

Virginia 

33904 

Washington 

33904 

West  Virginia 

33847 


33927 
33927 
33928 

33928 

33928 
33931 
33931 


33934 


Federal  Energy  Regulatory  Commission 

miLES 

Public  Utilities  Regulatory  Policies  Act: 

Cost  of  service;  information  collection 
NOTICES 
Hearings: 

Boston  Edison  Co^ 

Colorado  Interstate  Gas  Co.  (2  documents) 

Continental  Oil  Co. 

East  Tennessee  Natural  Gas  Co. 

El  Paso  Natural  Gas  Co. 

Midwestern  Gas  Transmission  Co. 

Ozark  Gas  Transmission  System 

Southern  Natural  Gas  Co. 

South  Texas  Natural  Gas  Gathering  Co. 

Terra  Bella  Irrigation  District 


UMI 


33938 

33942 

33928, 
33929, 

33930, 
33932, 
33935, 
33938, 
33939 


33913 


33957 

33956 

34021 


33837 


33957 
33959 
33957 
33959 
33959 
^3957 
^3958 


33915 
34082 


33915 


33978 


Texas  Eastern  Transmis  lion  Corp. 
United  Gas  Pipe  Line  C( 
Natural  Gas  Policy  Act  of 
Jurisdictional  agency 
documents) 


1978: 
de  erminations  (8 


Federal  Maritime  Commi#^on 

PROroSEORW^ 

Cargo  statistics  and  rate  Agreements;  filing 

requirement 

NOTICES 

Casualty  and  honperform^ce,  certificates: 

Glacier  Bay  Lodge,  Inc. 
Freight  forwarder  Ucencei 

United  Dispatch  Services 
Meetings;  Sunshine  Act 


Federal  Reserve  Systemj  .  .<,»:^i 

RULES 

Electronic  fund  transfers 
Access  devices;  unautli>rized 
consumer  liabiUty. 

NOTICES 
Applications,  etc: 

American  National  Sidjiey  Corp. 

Clevetrust  Corp. 

Colorado  National  Ban  cshares. 

Old  Kent  Rnandal  Co^. 

ONB  Bancorp,  Inc. 

Schroders  Inc.  et  al. 

Security  New  York  Stajte  Corp.  et  aL 


33918 


FWi  and  WNdHfe  Servtof  ''"""' 

PROPOSED  RUIES 

Endangered  and  threatei  ed  spedes: 

Marianas  fiiiit  dove  fr^m  Guam,  et  aL 
Migratory  bird  hunting: 

Seasons,  limits,  and  8l|Doting  hoars, 

establishment,  etc. 
National  fish  hatcheries 
NOTICES 
Meetings: 

Endcmgered  species  pi^>gram  environmental 

impact  statement 


Forest  Service 

NOTICES 

Environmental  statements 
Pacific  Crest  National 
correction 
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Regulation  E): ' 

use;  disclosure  of 


IncT    ••■' 


'h 


,  -  •-.      ^  -^•*-  .--■ 

;  availability,  etc.: 
Scenic  Trail;  relocation; 


General  Accounting  Offoe 

NOTICES 

33959  Regulatory  reports  revie^v.  proposals,  approvals, 
etc.  (FCC) 

General  Services  AdmliHstration      '   ''"'^ 

NOTICES 

Property  management  FWerak 

33960  Authority  delegation  t|i  Defense  D^Mitment 
Secretary 
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u. 


•;^3^C;:^^ 
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Outer  Continental  SheK     ^  ^ 

FailorB  and  in^entofy  reporting  system 
requiremenU:  specification  of  ooonnent  period 
OU  and  gas  lease  operations;  Arctic  Ocran 


See  abo  Education  Office;  Healdi  Servlcee  • 
Administration;  Human  Devriopment  Servioei' ' 
Office;  Public  Heahfa  Service;  Social  Secari^ 
Administration.  ^.-  .    ■■. 


Case  assistance,  medical  assistance  and  social 
service  programs:  > 

3391S       Fair  hearings;  draft  regulation^  availability; 


^■:<-  '''■' 


Ckants: 

Coal  miners' respiratoiy  clinics;  program  grants; 
advance  notice 

HMrings  and  AppMis  Offiot,  EnMsy  DilMrlnienI 


33913 


Applications  for  excq>tion: 
33942       Cases  filed 

33949,       Decisions  and  orders  (2  documents) 
33950 

33951,       Objections  filed  (3  documents) 

HMoric  PraMfvatlbn,  Advbory  Counel 


Handicapped:  <  v. 

34079        Access  to  historic  properties;  inqoiiy 

HoMgngaiyiliitMnPtviloimiwttPeiMrtiiwiil 

See  Federal  Disaster  Assistance  Administration. 

Human  D«««lDpnMcit  Swvteis  Offloo     ^ 


33971 


33969 

33973 


Grant  applications  and  proposals;  dosing  dates: 
AoA  education  and  traintaig  pro-am  plans  and 
guidelines.  FY  1979;  availabili^ 
Aging  policy  study  centers 
Geriatric  fellowslQp  program 
Gerontology  career  lYmaration  program 
Long  tenA^are  gerontology  centers 
Minority  research  associate  program 
National  continuing  education  program 
IVaining  and  technical  assistance  prngmm 


p-\ 


See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau. 


National  Environmental  PoHcy  Act;  hnplin^ting 
procedures 


r'i 


Import  investigations: 
Electric  slow  cookers 
Kraft  condenser  paper  from  Finland  and  France 


A 


34021. 
34022 


Meetings;  Sunshine  Act  (2  «<«r""y!nti 


34010 
34012, 
34013 


Motor  carriers: 
Finance  applications  ' 
Permanent  authority  an>licattons  (I 


V.-5     iiU,- 


34001^       Temporary  authority  applications  ( 


Railroad  car  service  orders;  various  i^mipaniei: 

Chicago.  Rock  Island  ft  Pacific  Rail  oad  Ca 
Railroad  car  service  rules,  mandatory  «nf»n^pifens 
(2  documents) 

Railroad  frei^t  rates  and  chaiges:  vatious  States, 
etc.: 

Kansas 


^- . 


See  Parole  Commission 
LmmI  HaiMiQeinMit 


33979 
33979 
33979 


Alaska  native  selections;  application!  et&r 

Kake  lYibal  Cofp. 
Coal  managemmt  program: 

Coal  lea^ng;  mailing  list;  inquiiy 
Meetings: 

Initial  Wilderness  Inventory— Utah 

Withdrawal  and  reservation  of  lands;  imposed, 
etc.: 

Montana  .  "^ 


^•i^Jr^ 


dooumentsj 
documents) 


Marine  mammal  permit  applications, 

Dawson.  Dr.  William  W.  et  aL 

33920        Northwest  Fisheries  Center 

Zoogesellschaft  Osnabrnck.  E.V. 


33993 


Practice  rules: 
Nuclear  power  plant  construction  di  ring 
adjudication;  lioenring  proceduras 


Applications,  etc.: 
Boston  Edison  Co..  et  al 
Brush  Wellman.  Inc. 
Commonwealth  Ediscm  Ca 
Geoigia  Power  Ca 
Nortiiera  States  Power  Co. 
Nuclear  Engineering  Ca.  Inc. 
Fhiladti^hia  Electric  Co.  (2  documen  s) 

Vliginia  Electric  and  Power  Ca 
Meetings: 

Nuclear  Power  Plant  Construction 
Adjudication  Advisory  Committee 
Reactor  SaC^uards  Advisoiy  ~ 
Sunshine  Act  (2  docmnentsj 

Mvaqr  Ad:  qrstams  of  record 

Rnlemaldng  petf tioas: 


Conuni  tee 
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S4022    Meeting;  Sunshine  Act 
Parole  ConMnisskm 

NOnCEt 

Meetings;  Sunshine  Act 


UMI 


Practice  rules: 
"la  camera"  ocdeis;  procedures 


33t7» 


33913 


Philately: 

«thwnp  accountabflity  at  irfuhrtelic  outlets 
Postal  Service  Manual:  , 

Minimum  mail  size  standards  and  nonstandarv 

mail  surcharge 

PuMto  Health  Sarvloa 

PROMMEDRULES 
Grants: 
Health  educatfon-rbk  redaction  grants;  advan^ 

notice 
Sdenoe  and  Technology  Foley  Office 

NOnCES 

Meetings: 
Intergovernmental  Science,  Engineering,^  and 
Technology  Panel  (2  documoats) 


33847 

339M 
33991 

33993, 


Interpretative  releases: 
Accounting  bulletins,  staff;  notes  and  other 
receivdbtos  bam  nffUiates 

NOTICES  f 

Hearings,  etc,: 

General  Public  Utflities  Coip.  et  aL  (2 

documents) 

Insured  Municipals-Income  Trust  et  aL 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board  [2 

documents) 

Smai  Buahiess  Administration 


Procursmeat  and  technical  assistance: 
33394        Federal  contracting  programs 


33997 


Disaster  areas: 

Maryland 

Mississippi 

Texas  (2  documents) 
Applications,  etc^ 

Capital  Corp>  of  Wyoming  Inc. 

REG  Business  Opportunities  Corp. 


Sadal  Sscaricy  qFstems;  agreement  between  U.^ 
and  Italy;  anriMriMty 


Environmental  statements;  awailahitity.  etc: 
OUCceekW«teKilMd.Pa. 


Tesnatee  Creek  Watenhi  1  Ga» 


Willow  Creek  Watershed 


33918 
33918 


33891     Privacy  Act;  implementagoi  t 
T< 


State  Depertment 

See  o&v  Ageucjf  fbr  bi  terns  ttomd  usvwppmeaL 


33922    CattoB  and  Hswnnde  fiber  jivpu^  f"^  People's 
Bcpoiic  «!€»»;( 


33998 

33997 


Wis. 


jr^^iti. 


Treaaury  I 

See  also  Cnatoms  Service. 

NOTICES 

Antidumping; 
Elemental  sulphur  ftom  ItiBxico 
Steel  I-beams  from  Belgiun 

World  Hunger,  Presldentlif  C 
Nonces 
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MEETINGS  ANNOUNCED  IN  THIS 


SSUE 


cnnLi 
33920     Connecticut  Advisory  Comknittee,  7-28-79 
33920    Iowa  Advisoty  Committetti 


HEALTH,  EDUCATION,  AND 

Education  Office— 
34024    Health  Education 


WELFARE  DEPARTKBir 
7-11-7B 


ftogram  ptants, 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Seivice-j> 
33978     Endangered  Species  Progr^  7-17  through  7-19-79 

LisimiiiniiiBiaHriaii 
33978    Initial  WHderaew  ftnrenteJjr.  8-2I-79 


33983 


33988 


SaisgManis. 
of  Uoenaee  Event 


NUCLBA*  REOULAXORY 

Advisory  Committee  on  Riactor 

Subcommittee  on  Evaluatita 

R/q)ortSr  ft-2a  and  &-2ft-79 

Nuclear  Ppwes  Plant  CoasfractiaB  Advisory 

Committee.  7-8-79 


33989    World  Hun^c  7-8  aad  7^  -79 


33989    Intergovernmental,  Sdenci.  Engineering  and 
Technology  Advisory  Pan^l  6-27  and  6-28-79 

RESCHEDULED  IIEETINO 

ECONOMIC  OPPORTUMTV  NliTIONAL  AOVMORV 
COUNCML 
33983     Meeting.  6-21  and  6-22-7^  .    >u>r 


ENDANOERBD  SPBOeS  SCM  NimC  AUTHORITV 

33918    Export  FlnAags  far  Aaieri  an  ABgalui.  7-10-79 


X-4iCM 


•-21-79 


MtTERNATIONAL  TRADR  ( 

33983     Kraft  Condenser  Paa 


tnadca 
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BjiMantfJMmiilations 


y. 


TNt 


«r  •»  FEDERAL  REGISTER 


SO 


in 
«Moli  to 
pVtlWflt  to  44 


Of  «Mg)i  «• 
ttwiOad*  «f 

U.a&  1S10. 
Jlw  God*  or  FWm  R«BiMkins  to  aaU 
^  tw  aupartntondM  or  OoounMnto. 
PrioM  of  rww  booto  «•  Mid  in  fw 
•rat  FEDERAL  REOeTBI  toiM  of  MCh 


7cm 


and  Soodieastera  peamtprodticttaa 
•reat  met  wMi  DapaiiMart  oflldab. 
Recommendatiaiw  made  atthtt  maMiiig 
woe  given  eaaridaratton  by  the 
Department  and  am  dbcaaaed  in  Ihia 

■nalyia  rf«nm»fn«f .  ^  imiTy 

leport  of  &•  meetiiv  if  oa  file  wilb 
oommente  raeehred  direcdjr  Iqr  iha 
DepartmattL 

On  Uay  a.  1878,  a  bearliv  oo  these 
ptoposala  «vai  held  befon  the  OIlMeds 
and  Rioe  Subcnmnlttae  of  the 
Agricnhore  GonuBillaa  of  die  Houae  of 
RapreaentaQvet.  Gonaideratkm  waa 
given  by  fta  Oepaclmant  ta  the  written 
teetfanooy  pnaraled  ta  Oa 
flnhronaiimwa  by  npcaaaatathraa  of  aoa 


nn 


CaaoBodity  Oedit  Coqwraflun. 


U8DA. 
AcnoiKFbialaila. 


are  on  file  wMl 
oiraoity  tiy 
Foflewli^toa 


wUca 


Iha 


OB  their  eiigiblapeawla  tCm^r^^ 
warehouaa  atmage  Ibana  far  fte  1878 
and  aabeeqant  crap  paaaalL  Ptodaoen 

aooocdanoe  wMk  Aa  prmMou  of  tUa 
aubpait  TUo  nvMob  is  i 

diat  ttw  propwn  aaqr  ba  < 
BMxe  aCEsctivdy. 

EOm  fane  13. 1878. 
—  ■— jaMatiMM^^ 

Dahon  J.  Uatynik.  (A8CSL  202-M7-VB1. 


SacMMJf^ 

/MOflllliLOkM 


of  the  shaB  and  Buqr  ba  daaufad  or 
ooatad  with  dirt  or  otharfanjai 
matafial)  with  odiarhaheO  fatneis 


fliat 


inoicABotka 

sparing  to 
I  with  respect  to 
mese  provlsioM  waa  pubiiahad  hi  dia 
Federal  ti^rtwoa  April  27. 1878  (44  PR 
24854).  The  ooBBeat  period  expired  on 
May  28;  1878;  howevsi;  all  written 
oranments  raoeivad  tfaioi^  Jima  2. 1878 
were  ooBsidarad.  There  wery  81  written 
responses:  8  from  awmbers  of  Confess; 
8  from  film  otganixations;  S  from  psemit 
ffower  groiqM:  8  from  sheller 
otganJMtlons  and  diallers;  8  from 
individuals:  one  from  the  Peanut 
AdministrBtiva  Commtttee;  the  Florida 
State  AaC  Committee  and  two  frwn 


^ -w—  no 

provisiaa  for  tespeetion  of  theee  kenieb 
if  they  are  removed  from  the  load.  Iha 
proviaiao  to  define  loooe  riielled  keroeb 
as  farmers  stodt  wig  be  adopted  so  dtat 
glowers  may  rsmova  these  kemela.  have 
them  faiqwctod.  and  sd!  diem  at  maricet 
vsloe  (whidi  ti  osuaQy  Ui^  Oen  die 
loan  vahie  of  7  oente  par  pomid). 
Remoyd  (rf  die  lower  qudity  loose 
shdled  kernels  wfll  ^ntiaw^  ^  quality 

end  vafaw  of  die  insheO  peanuts  from 
which  diey  have  been  removed. 
8ec.l448J(s)    Bd&te  Export 
Staadardfor  Ceatmct  AddiUoaal 
Peanuta,  pne  commentator  approved 
and  none  disapproved  of  the  proposd  to 
provide  dmt  raw  or  inshaO  peanuts  of 
any  9ude  exported  far  huBiatt 
consumption  shaH  meet  the  >  .^ . 


On  Mn  22. 187a  a  groop  of  pradaoars 
and  hawuaca  frima^ba  yiiglnia  Cudlna 


quality  r^ulationa  of  tte  peanut 
maricdfaig  agrsemsat  far  each  OL 
This  provisiaB  wdl  ba  adopted  fa 


.i^..- 


tomake( 

peanala  moving  to  edible  ^MTt  tmde^ 

Secl448J(fl)    Aomitf Affaete Two 
commentators  appius  ed  and  nooe 

disapproved  of  the  ptopoe^to  add  a 
definition  (  ~ 

suggestod  *at  dw  defidltailbe  darffied. 
IheddlnithmwiMbaaddai  wMitha 


Sea  144BJ(Uk)   Pieamttm  pvgatii 
One  reqModent  ap         ~ 
disappiufedofthe 
L2and8 


mider'^baefc" 


forpod 

Ptoyisfan  Witt  ba  adbplad  sc 
•wnra  HI 


8«gngith»  2  and  8  peamls  nid 
die  bqr  bade  pnvfdoB. 
8ac.l44BJ0n  llinrpoaaiftL One 


approvadandi 
lolftepn 


TUe 
BMlpraiRe 

tair 


^^  propoad  Daddflie 

delhritfan  of  raw  peanuts.  T  ia 
deflnilfanwffl  be  adopted. 
SecUMJCa)   Gwtac* 


language  dmt  dm  J  _^_^ 

1  peannte  rsqdsed  to  be  dd^and  shall 
notaKoaeddw( 
fsrmbaaeL 
sum  of  thai 
quantity  of  addittand  ] 
^  prior  coBtrad 
8ae.UI8J(b) 
optiomaipnvitiomt  afAe  t 


wUche 


lotalnelhe  i||hft  to 


and  the 


a  contract  tote  

poundage  qaote  haa  aat  baeiJffilad.  TUs 
provision  will  be  adopted. 

8a&l44&7    OatfaddiUaial 

P»aauttatdoamtic0diUgptmuil».Tk§ 
proposed  change  would  havi 

from  one  to  two  woric  dirys.  I  

Saturdaya.  Sondays  and  Pbd^aT 
holidays,  following  dw  day  o  inspection 
for  oomplatiiig  die  paperwoifc  aseodatad 
widi  purrhases  nndsr<he  "bm  aedtete 
buy  back"  provision,  in  respoise  to  four 
■*ooennendatians  far  a  loQgn  time 
period.  dM  period  wffl  be  cxta  ided  from 
two  to  dirse  worisdays.  One  n  spoodent 
oppoaed  axtendlM  the  time  p(  riod 
beyond  one  woridey. 


y-.-? 


144e.8(b)    Method  of  determining 
compliance.  A  proposed  change  would 
delete  the  provision  that  shellers  may 
account  for  commingled  additional 
peanuts  on  a  shelled  basis.  One 
respondent  favored  this  proposal  and 
none  disapproved  the  changes.  The 
proposal  will  be  adopted  to  eliminate 
substantial  handler  reports  and 
recordkeeping  requirements  from  the 
regulations. 

Sec.  1446.9(d)    Replacements.  A 
proposed  change  would  have  permitted 
handlers  to  use  additional  peanuts  as 
quota  peanuts  for  which  approval  was 
not  previously  given,  provided  the 
handler  pays  CCC  a  penalty  of  120 
percent  of  the  quota  loan  rate  for  such 
peanuts.  When  the  handler  established 
to  the  satisfaction  of  CCC  that  a  like 
amount  of  quota  peanuts  was  exported  ^ 
the  penalty  would  be  refunded.  One 
respondent  favored  this  proposal,  other 
respondents  favored  a  bond  or  other 
acceptable  security,  and  one  opposed 
permitting  handlers  to  use  additional 
peanuts  as  quota  peanuts  before  a  like 
amount  of  quota  peanuts  were  sold  as 
additional  peanuts.  Considering  all 
comments,  it  has  been  determined  that 
handlers  may  furnish  a  letter  of  credit  in 
an  amount  not  less  than  120  percent  of 
the  basic  quota  support  rate  of  the 
quantity  of  peanuts  to  be  replace'd.  If 
satisfactory  evidence  is  not  presented  to 
the  association  by  the  final  date  for 
exportation  the  association  will  draw 
against  the  letter  of  credit  the  full 
amount  of  the  marketing  quota  penalty 
applicable  to  any  quantity  of  peanuts  on 
which  an  accounting  was  not  made. 
Sec.  1446.10(i)    Ineligible  peanuts. 
One  respondent  approved  and  one 
opposed  a  provision  which  will  enable 
CCC  to  assess  liquidated  damages  for 
ineligible  peanuts  placed  under  loan. 
Opposition  was  on  the  grounds  that  the 
provision  would  be  burdensome  on 
administration  of  the  program  and 
would  not  provide  any  counterbalancing 
effects.  The  provision  will  be  retained 
because  commingling  of  ineligible 
peanuts  (those  containing  excess 
moisture,  foreign  material,  or  other 
contamination)  with  other  loan  stocks 
causes  a  deterioration  in  average  quality 
of  the  stocks  and  results  in  losses  to    « 
CCC.  Assessment  of  damages  in  such 
instances  will  enable  CCC  to  recover 
such  losses. 

Sec.  1446.14(b)    Additional  support. 
Under  current  regulations,  all  peanuts 
containing  more  than  10  percent 
moisture  and/or  foreign  material  are 
ineligible  for  price  support:  It  was 
proposed  that  an  exception  be  made  on 
foreign  material  in  the  case  of  additional 
peanuts  if  a  handler  agrees  to  purchase 


such  peanuts  ui  ider  the  immediate  buy 
badi  provision  Also  that  exceptions  be 
made  for  both  i  noisture  and  foreign 
material  on  Sej  regation  2  and  3  peanuts 
to  be  sold  with  )ut  storage  for  crushing 
or  fragmentati(  n  for  export,  up  to  a 
maximum  dete  mined  appropriate  by 
the  producer  ai  sociation,  based  on  the 
crushing  mark*  t  and  other  local 
conditions.  Fiv  j  respondents  favored 
and  one  oppos  sd  the  proposal.  The 
objector  is  opp  osed  to  any  redefinition 
of  quality  stan  lards  of  eligible  peanuts 
as  to  moisture  md  foreign  material.  The 
proposal  will  t  e  adopted  in  order  to 
reduce  both  co  mpliance  and  economic 
burdens  to  the  producer  in  specific 
instances  whi<  h  do  not  involve  storage. 

Sec.  1446.15    Disposition  and 
liquidated  dan  \ages  on  Segregation  3 
peanuts.  This  )rovision  has  been 
amended  to  d(  lete  Segregation  2 
peanuts  from  i  he  "antighopping" 
procediu^s  co  itained  in  that  section. 
One  comment  itor  approved  and  one 
opposed  this  i  mendment,  which  will  be 
retained  as  a  i  neans  of  reducing 
compliance  ai  d  economic  burdens  to 
the  producer.  Segregation  2  petinuts  do 
not  create  a  h  izard  to  health  or  ttie 
integrity  of  thi !  support  and  inspection 
programs. 

It  was  also  )roposed  to  amend  this 
section  to  pro  libit  producers  from 
attempting  to  reclean  peanuts  graded  as 
segregation  3  leanuts  on  the  day  of 
initial  inspect  on.  Farmers  would  be 
required,  as  a  condition  of  continued 
loan  eligibilit; ',  to  dispose  of  such 
peanuts,  as  s]  ecified  in  this  section,  on 
the  day  in  ins  )ection.  There  was 
considerable  )pposition  to  this  proposal 
as  presented.  However,  most 
respondents  ( ))  were  in  favor  of  the 
proposal,  pro  rided  the  discount  on 
segregation  3  peanuts  transferred  from 
additional  to  quota  loan  pools  was 
reduced  from  $50  to  $25  per  ton.  The 
consensus  ap  ^ears  to  be  that  a  reduced 
discount  was  needed  to  offset  the 
economic  hai  dship  to  producers  no 
longer  permit  ted  to  reclean  segregation  3 
peanuts.  The  jroposed  procedure  for 
disposition  of  segregation  3  peanuts  will 
be  retained. '  Tie  recommendation  to 
make  an  offs  itting  reduction  in  the 
segregation  3  discount,  from  $50  to  $25 
per  ton,  will  le  adopted  and  included  in 
the  forthcom  ig  annual  crop  supplement 
pertaining  to  oan  rates,  premiums  and 
discoimts. 

Sec.  1446.1 5    Producer  transfers  of 
additional  la  w  stocks  to  quota  pools. 
The  propose(  change  in  this  section  was 
to  specify  th<  t  only  Segregation  2  and  3 
additional  lo  m  stocks  may  be 
transferred  t(  i  quota  pools.  No  comments 
were  receive  1  on  this  proposal. 


UMI 


However,  two  re  ipondents 
recommended  th  it  growers  be  permitted 
to  make  such  tra  isfers  immediately  on 
delivery,  rather  t  lan  after  marketings 
have  been  comp'  sted.  The  change 
limiting  transfen  to  Segregation  2  and  3 
peanuts  will  be  c  dopted.  The 
recommendation  to  permit  immediate 
transfers  is  rejec  led  because  this  would 
be  contrary  to  th  b  intent  of  the  disaster 
program  by  pern  itting  transfers  whether 
or  not  prodocen  suffered  quality 
problems  which  reduced  the  production 
of  segregation  1  >eanuts  to  below  the      ^ 
farm  poundage  <  uota. 

In  addition  to  x>niments  aa.  changes 
proposed  by  the  Department,  the 
following  recom  nendations  were 
received: 

Sec.  1446.3(hfa     Peanut  segregation. 
One  respondent  recommended  no 
change  in  the  d<  finiticm  (rf  segregation  2 
peanuts  with  re  ard  to  freeze  damage. 
No  changes  will  be  made,  because 
eliminating  fr«ece  damage  as  a  grade 
factor  could  cause  freeze  damaged 
peanuts  to  be  d  issed  as  segregation  1 
peanuts.  Such  p  sanuts  would  have  to  be 
sold  for  crushin  { causing  substantial 
costs  to  CCC. 

Sea  1446.9    i  Compliance  by  handlen 
of  contract  add  tional  peanuts.  Two 
respondents  re(  ommended  that 
certification  be  accepted  in  lieu  of 
supervision  in  (  etermining  compliance 
with  the  regula  ions  governing 
disposition  of  c  intract  additional 
peanuts.  This  n  tcommendation  was 
rejected  becaui  e  supervision  is 
considered  nee  issary  to  assure  timely 
compliance,  nu  intain  the  identity  of 
restricted  pean  its,  and  avoid 
unnecessary  cc  sts  to  the  Department  of 
verifying  the  at  thentidty  of  alternative 
docimients. 

Sec.  1446.9(d     Replacements.  Sbc 
commentators  ecommended  that 
.  replacement  of  different  sized  shelled 
peanuts  betwe< «  domestic  and  export 
markets  be  all(  wed'bnd  two 
respondents  0[  posed  such  change.  This  * 
recommendati<  n  was  not  adopted  since 
it  was  not  auth  irized  by  law, 
particularly  sei  tion  359(h)  of  the 
Agricultural  A(  justment  Act  of  1938,  as 
added  by  the  F  9od  and  Agriculture  Act 
of  1977,  which  authorizes  the 
interchange  of  quota  and  additional 
peanuts  only  if  they  are  of  "like  type 
and  segregatio  i  or  quality."  The 
statutory  schei  le  was  devised  to 
prevent  the  blc  nding  of  the  export  and 
crushing  mark)  ts  and  the  domestic 
edible  market '  vhich  receive  different 
levels  of  price  lupport.  If  additional 
peanuts  of  lower  quality  are  permitted 
to  move  into  til  e  domestic  edible  market 
some  price  ero  lion  might  occur  in  that 


-■^-I'i,'  >- 


matkat  Hm  •tructure  of  the  l^islation 
wu  designed  to  pRvmt  iirioe  erasian  of 
this  kind,  with  die  potential  ibr  added 

expense  to  Am  Cmwimniim*  ^MT^^iff;  flf 

the  higher  levd  of  aopport  in  the 
domestic  edible.  maduBt 

Secl448hm(Q    BxpartptoviMiooM 
andbaadUagofadditioaalcantivct 
peanuts.  One  respimdent  reconunended 
that  additiaaal  peanuts  be  '^'•^^^nri 
e^qMNted  opoB  delivecy  at  cold  storage 
warehooses.  Tlds  ncomaiendation  was 
rejected  sinoe  it  was  determined  that 
CCC  oould  not  effectively  control  the 
ejqiortation  rffliese  peanuts  and  some 
additional  peanuts  could  enter  dooMstic 
channds  if  supervision  were  relaxed. 

Sec.  1448.11    PooJiiig  and  dJstribiaioa 
ofnetprofita.  Seven  respondents 
recomnended  that  liuy  back"  poob  be 
established  s^aratdjrlvaaai  die 
additknal  sagnegatioB  1  pools.  Under 
sudi  a  psoviaian.  profits  on  sales  of 
addttifloal  peanuts  for  domestic  edttde 
and  related  use  under  Uie  tn^m^j^i^ 
.  buybackprooeduraoouklnotbe 
retained  to  ottet  loeses  on  quota  poob 
of  the  same  type.  WheOer  audi  a 
reoonunendation  oould  l^ally  be 
adopted  is  questionable  in  view  of 
Sectto^  108(cX2)  of  the  Agricultural  Act 
of  1MB,  as  amended,  which  provides  in 
part  that  net  gains  bom  die  sole  of 
additicmal  p^^nnts  for  domestic  food 
and  related  uses  shall  be  used  to  o&et 
any  loss  on  di^iosition  of  aU  peanuts  in 
the  pod  for  quota  peanuts  and  the  fact 
diet  the  Secretary  informed  Congrees  at 
the  time  diie  li^yl^Hon  was  being 
considered  thaUie  fatwided  to  use  area 
pools.  Furthermore,  it  is  hereby 
determined  diat  die  adqitian  of  audi  a 
recommendatitm.  if  leguy  permissible, 
would  not  be  «WHiMe  since  it  would 
not  result  in  die  ^Bdent  and  effective 
administration  of  the  peanut  price 
support  program  and  would  probably 
result  in  increased  losses  to  ^ 
GoverumenL 

FlnalRule 

7  CFR  144e.l-144B.10  and  die  tide  (rf 
this  subpart  of  Part  1448  are  a«i»*nded  to 
read  as  follows  effsqtivn  Cor  the  1979 
and  subsequent  crops. 
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14«LS    Contescts  fer  addWonal  peeiMrts  for 

cnishing  and  export 
I446u8   CoBuaingBag  quota  and  addMfooal 


1441^   UaeafaddHiaBd 

14MA 

additiaoali 
144&9       .  , 

adtBttonal  oootiact  peaimts. 


1448.10    Availability 


storaga 


144M1  PoeUi^  aad  distribatian  of 

1446.U  Ftadncarindabledneaa. 

144&1S  BUgibla  ptodaoHS. 

144&14  BUgiblepaaiHts. 

1448.18  Di^MaitioaaBdliqaidatoddaBiages 

1448.18  Predaoar  trsaifaia  af  additional 
loan  ttocka  to  ( 


Aalhori^p:  Sacs.  4  and  6. 82  Stat  loni,  as 
aoModad  (U  IM.C  TU  h  aad  A  saoo.  lOL 
108, 4m.  88  Stat  1081.  as  aMudad  (7  UAC 
1441. 1421):  aac.  888.  ItSlat  SL  as  < 
(7U&CU881. 


1448.1    Ganaral  '*^*^miin\ 
1448^    Administntioa. 
14484    Defioitioiia. 


14484    Handler  oparations. 


f144iL1 


(alSaqpA  Tlds  sobpait  aets  forth 

oonditiona  under  vHikh  producen  and 
handlers  may  trade  in  1879  and 
subsequent  CNp(s)  peanris.  TUs 
subpart  alao  sals  forth  dM  tenna  and 
conditiona  under  vAich  digttile 
producers  ecting  ooUectivd^  dooi^ 
qMdfied  maiketiiM  associations 
(refetred  to  sevs^y  in  dds  s^part  as 
"die  aaaodationl  may  obtain  price 
siqiport  on  their  1979  and  subsequent 
crop  fazmen  stock  pesButs.  Eligible 
farmen  atock  peanuta  pradnoed  by 
eligible  producers  wfaidi  aNLqnota 
peanuts  shaD  be  eligifale  for  price 
nvport  at  dm  quota  support  rate. 
Fazmars  stock  peanuta  which  an  not 
quota  peanuta  ahafl  be  digible  far  price 
siq^ort  at  the  additional  siqiport  rate. 
Additional  peanuta  may  only  be 
nuuketed  dmn^  oonlrada  with 
handlen  or  Iqr  beli^  pleci^ad  to 
CoDinotfity  Credit  Corporation  CtXXT) 
for  loans.  Annual  sqi^ements  to  this 
subpart  will  specify  support  prices,  and 
other  terms  and  contfitions  not 
contained  in  this  subpart  idikfa  are 
applicable  to  die  warehooae  storage 

loan  program  for  peanuts  of  a  particular 
crop. 

[b]  PHceStvpartAdvuacm.  Froduoere 
may  obtain  jnice  siqiport  losns  at  the 
rates  specified  in  die  ■rrW/'^Mfl  annual 
supplement  diroqgh  Ae  applicable 


association.  Each  aasodatiotwffl  make 
Biqiropriate  loan  advances  c  a  ptamits 
delivered  to  it  by  prodnoen  tt 
warehouses  operatiii^  undei  pnannt  ^' 
receiving  and  wtavdMoae  oa  ilracts  widi 
the  aaaodation.  GOC  will  mi  ke  a  loan 
(referred  to  in  dib  aubpart  a  i  a 
"waidurase  stmage  fean")  I » die 
association.  Socfaloan  win  1  B  secured 
by  peanuts  received  by  die  ^  isodation. 
(c)  f  onn  Mtonga  loam  am  'paroha$e9 
from  pndueeim.  Rcfuktiona  MM«*«ititiig 
die  terma  and  oon<atiana  uof  er  which 
CCC  will  make  fnm  ator^s  Ions 
direcdy  to  psodaoera  end  pu  chaaea 
direcdy  froin  peoducen  on  a  qr  crop 

fanners  stodi  neanub  wOl  b  I  puUiahed 
separately  in  die  Fadai  '~ 

I144U  nnnminiiiii 

(a)  Begponsibility.  Under  I 
directian  and  supeiviafam  ( 
Executive  Vice  Mddent.  I 
Producer  AseodatioBa  Di« 
Agricultural  StabillaatiaB  I 
ConaervatioB  Service  (A 
admiiHslsr  dib  subpart 

MLimitaiioaaft 
county  rnmnilliees  or  their  < 
and  die  aaaodatioais  hava  wlaadMsity 
to  modify  or  waive  any  of  th  ipioviaian 
of  dib  subpart  or  any  amaw  nanbor 
svpplements  tfaereta 

MSapeFritoryauaioHty.  io         ^ 
delegation  of  andmrity  in  dd  subpart 
ahan  predude  die  Executive  fbe 
PreskientOCCerthe&cBcs  ive>^oe 
President's  deslfMe  from  demniiniiM 
any  qneations  azidng  under  £e 
regutotions  or  from  reveisii^  or 
modifying  any  deteradn^^ ; 
pursuanttoi 

f1448J 

As  need  in  dda  adipart,  an  ia 
instructiDns  and  docunenta  i 
connection  herewith,  die  wn  b  and 
phraaee  defined  fat  thb  seetio  I  dial! 
have  die  "^■"^gt  herein  am  gned  to 
diem  nnleaa  die  eontant  or  an  ifed 
matter  othenvise  requires. 

(a)  Additianal  peanuta.  An;  peanub 
which  are  marketed  from  a  fii  mother 
than  peanub  marketed  or  coi  lidoed 
marketed  as  quota  peanuts. 

(b)  Additiaaal  ngjport  rate.  Hm 

support  rate  published  fai  ann  lal  crop 
supplemento  to  dib  part  appli  :abb  to 
additional  peanuta. 

(c)  i45CSL  Hie  Affteuitural 
Stalulization  and  Conservetio  i  Service 
of  die  United  States  Dqwrtnu  it  of 
Agriculture. 

(d)i4aa0ctaCta«.  An  arse  nu  Icetfam 
aaaodation  whfehb  operated  irimarily 
ibrdiepoipoeeofoondactiiH   lan 
activitiea  and  adrich  b  adectaland 


made 
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approved  for  such  activities  by  the 
Secretary. 

(e)  CCC.  The  Commodity  Credit 
Corporation,  an  agency  and 
instrumentality  of  the  United  States 
within  the  Department  of  Agriculture. 

If)  Compliance  regulations.  The 
Regulations  Governing  Acreage  and    , 
Compliance  Determinations  for  Farm 
Marketing  Quotas,  Acreage  Allotments, 
and  Related  ASCS  Programs,  as 
amended,  issued  by  the  Administrator, 
ASCS.  and  effective  for  the  applicable 
crop.  Part  718  of  this  title. 

(g)  Contract  additional  peanuts. 
Additional  peanuts  for  crushing  or 
exporting,  or  both,  on  which  a  contract 
has  been  entered  into  between  a 
handler  and  producer  in  accordance 
with  S  1446.5. 

(h)  County  committee.  Persons  elected 
within  a  county  as  the  county  committee 
under  the  regulations  governing  the 
selection  and  function  of  Agriciiltural 
Stabilization  and  Conservation  county 
and  community  committees  in  Part  7  of 
subtitle  A  of  this  title,  except  that  for 
Puerto  Rico  and  the  Virgin  Islands,  the 
Carribbean  Area  Agricultural 
Stabilization  and  Conservation 
committee  shall  insofar  as  applicable, 
perform  the  functions  of  the  county 
committee. 

(i)  County  office.  The  office  of  the 
county  ASC  committee  where  records 
for  the  farm  are  kept. 

(j)  Domestic  edible  use.  Use  for 
milling  to  produce  domestic  food 
products  or  seed  uid  use  on  the  farm. 

(k)  Effective  farm  allotment  The 
effective  farm  peanut  acreage  allotment 
for  the  applicable  crop  of  peanuts,  as 
defined  in  the  peanut  marketing  quota 
regulations.  Part  729  of  this  title. 

(1)  Effective  farm  poundage  quota.  The 
effective  farm  poundage  quota  for  the 
applicable  crop  of  peanuts  as  defmed  in 
the  maiiieting  quota  regulations.  Part 
729  of  this  title. 

(m)  Extra  large  kernels.  Shelled 
Virginia  type  peanuts  which  are 
"whole"  and  free  from  "minor  defects" 
and  "damage"  as  such  terms  are  defined 
in  the  U.S.  Standards  for  Shelled 
Virginia  type  peanuts  effective  on  the 
date  of  inspection  and  which  will  not 
pass  through  a  screen  having  21.5/64  by 
1  inch  openings. 

(n)  Farm.  A  farm,  af  defined  in  the 
Regulations  Governing  Reconstitution  of 
Farms.  Allotments,  and  Bases,  Part  719 
of  this  title. 

(o)  Farmers  stock  peanuts.  Picked  or 
threshed  peanuts  produced  in  the  United 
States  which  have  not  been  changed 
(except  for  removal  of  foreign  material, 
loose  shelled  kernels,  and  excess 
moisture)  from  the  condition  in  which 


picked  or  thre  ihed  peanuts  are 
customarily  n  arketed  by  producers,  plus 
any  loose  she  led  kernels  removed  by 
producers  froi  n  farmers  stock  peanuts. 

(p)  Final  ac  -eage.  The  acreage  on  the 
farm  from  wh  ch  peanuts  are  picked  or 
threshed  as  d  itermined  and  adjusted 
under  Part  71i  of  this  title. 

(q)  Form  M  "^-94  and  Form  FVQ-X. 

(1)  Form  M  }-^.  Inspection 
Certificate  an  1  Sales  Memorandum  for 
farmers  stock  peanuts. 

(2)  Form  F\  'Q-95.  Federal-State 
Inspection  Se  'vice,  Peanut  Inspection 
Note  Sheet. 

(r)  Handler  Any  person  or  firm  who 
acquires  peai  uts  through  a  business  of 
buying,  shelli  ig,  or  drying  peanuts. 

(s)  Inspecti  r.  A  Federal-State 
inspector  aut  lorized  or  licensed  by  the 
Secretary.  U.  >.  Department  of 
Agriculture. 

(t)  Lot.  Tha :  quantity  of  farmers  stock 
peanuts  for  w  hich  one  MQ-94  or  other 
inspection  ce  tificate  is  issued.  In  case 
of  farmers  st(  ck  peanuts  delivered  to 
the  associatii  n  for  a  loan  advance,  a  lot 
shall  consist  )f  not  more  than  die 
content  of  on ;  vehicle,  or  two  or  more 
vehicles  cont  lining  approximately 
24.000  pound  i. 

(u)  Market  ng  cards.  Forms  MQ-76 
issued  each  j  ear  according  to  Part  729  of 
this  title  by  /  SCS  county  offices  to 
growers  for  u  Be  in  marketing  peanuts  of 
the  applicabl ;  crop.  Each  Form  MQ-76 
shall  indicate  the  farm  operator's 
eligibility  for  quota  price  support  and 
the  pounds  tlat  may  be  marketed  as 
quota  peanut }  and  contract  additional 
peanuts. 

(v)  Market  ng  quota  penalties.  The 
penalties  pre  icribed  in  the  marketing 
quota  regula  ions,  Part  729  of  this  title, 
which  shall  I  e  computed  and  collected 
in  accordanc ;  with  those  regulations. 

(w)  Marke  ing  quota  regulations.  The 
Allotment  ai  d  Marketing  Quota 
Regulations  or  Peanuts  of  the  1978  and 
Subsequent  i  ^rops.  as  amended,  issued 
by  the  Admii  listrator.  ASCS.  Part  729  of 
this  title. 

(x)  Market  ing  year.  The  period 
beginning  on  August  1  of  the  year  in 
which  the  pe  muts  of  the  applicable  crop 
are  planted  ( nd  ending  on  July  31  of  the 
following  yei  ir. 

(y)  Net  we  ght.  That  weight  of  farmers 
stock  peanut  i  obtained  by  deducting 
from  the  groi  s  scale  weight  of  the 
peanuts  (1)  fi  treign  material,  and  (2) 
moisture  in  e  xcess  of  seven  percent  in 
the  Southwei  item  and  Southeastern 
areas,  and  ei  ^t  percent  in  the  Virginia- 
Carolina  are;  i. 

(z)  Edible  t  apart  standard  for  contract 
additional pt  anuts. 
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(1)  Raw  shell)  d  or  inshell  peanuts  of 
any  crop  export  sd  for  human 
consumption  sh  ill  meet  such  U.S.  grade 
requirements,  o  '  modifications  thereof, 
or  reqiurementf  as  to  wholesomeness  as 
specified  in  the  outgoing  quality 
regulations  for  i  uch  cn^  in  the 
Marketing  Agre  ement  for  peanuts  No. 
146. 

(2)  Peanuts  sAown  by  the  applicable 
Federal-State  Ii  spection  Certificate  to 
deviate  from  th  »se  requirements  may  be 
exported  if  the  landler  certifies  to  the 
association  tha  such  deviations  are 
acceptable  (i)  1 1  the  export  buyer  and 
(ii)  under  the  Marketing  Agreement 

(aa)  Eligible  country.  Any  destination 
outside  the  Uni  ted  States,  other  dian 
any  country  or  Eu«a  for  which  a 
validated  expo  1  license  is  required 
under  regulatio  ss  issued  by  the  Bureau 
of  Internationa  Commerce,  unless  such 
license  for  ship  nent  or  transshipment 
thereto  haS  be<  n  obtained  bom  the 
Bureau,  except  that  neither  Canada  nor 
Mexico  shall  b  i  considered  an  eligible 
country  for  the  export  of  peanut 
products  other  than  treated  seed 
peanuts. 

(bb)  Export  t  nd  exportation.  A 
shipment  of  pe  inuts  or  peanut  products 
bom  the  Unite  1  States  directed  to  a 
destination  ou  side  the  United  States  to 
become  part  o:  the  mass  of  goods  of  the 
country  of  des  Inatkm. 

(cc)  Fragmei  ted  peanuts.  Peanuts  not 
more  than  20  p  Brcent  of  which  are  whole 
kernels  which  vill  not  pass  through  the 
following  open  ngs.  by  type:  Spanish 
i%4  X  %  inch  ilot:  Runner  *%4  x  Vt 
inch  slot;  and  ^  Tir^nia  *%4  x  1  inch  slot 

(dd)  Loan  vc  he.  The  amount  of  the 
loan  which  ma  ^  be  obtained  under  these 
regulations  on  b  lot  of  eligible  farmers 
stock  peanuts  imputed  for  quota  or 
additional  pea  luts.  as  applicable,  on  the 
basis  of  the  wi  ight  quality,  and  the 
support  valuei  for  such  type  appearing 
in  the  applical  le  crop  supplement 

(ee)  Peanut  j  neal.  Any  meal,  cake 
pellets,  or  othf  r  forms  (^  residue 
remaining  afte  r  extraction  or  expulsion 
of  oil  from  pea  aut  kernels,  but  not 
including  presi  ed  peanuts. 

(ff)  Peanut  t  roducts.  Any  products 
manufactured  »  derived  from  peanuts 
such  as  but  no :  limited  to  peanut  candy, 
peanut  butter,  leanut  granules  or  peanut 
flakes. 

(gg)  Peanut  j  eceiving  and  warehouse 
contract  Font  CCC-1028  Identity 
Preserved.  For  n  CCC-1028-A. 
Commingled  S  orage.  or  any  other  form 
approved  by  C  CC  for  this  purpose. 

(hh)  Peanut  egregations—fl) 
Segregation!.  Farmers  stock  peanuts 
which  (i)  have  at  least  99  percent 
peanuts  of  cms  type,  (ii)  have  not  more 
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than  two  percsnt  damaged  kernd*  nor 
more  ttian  un  percent  concealed 
damage  caused  by  rancidity,  mold,  or 
decay,  nor  more  dian  0.5  percent  fireeze 
damage,  and  (iii)  are  free  from  visible 
Aspergillus  flavus  mold: 

(2)  Segregation  Z  Farmers  stodc 
peanuts  which  (i)  have  less  dian  90 
percent  peanuts  of  one  type,  or  (ii)  have 
more  diah  two  percent  damaged  kernels 
or  more  than  IXn  percent  concealed 
damage  caused  by  rancidity,  mold,  or 
decay,  or  more  than  0.5  percent  freeze 
damage,  and  (iii)  are  &«e  from  visible 
Aspergillus  flavus  mold:  Provided 
however,  if  such  peanuts  are  placed 
under  additicmal  loan  and  purdiased 
under  the  inunediate  buy  bade 
procedure,  as.provided  in  1 1448.7  of 
these  regulations,  sudi  peaimts  shaU  be 
considered  Segregafloo  1  additional 
peanuts  tor  loan  pool  accounting 
purposes. 

(3)  Segregation  3.  Farmers  stodc 
peanuts  wUdi  have  visible  Aspergillus 
flavus  mold  Provided,  however,  if  such 
peanuts  are  placed  under  additional 
loan  and  purchased  under  the 
immediate  buy  back  procedure  as 
provided  in  f  1440.7  of  diese  regulations, 
such  peanuts  shall  be  considered 
Segregation  1  additional  peanuts  for 
loan  pool  accounting  purposes. 

(ii)  Pools.  Accounting  pools 
established  by  tfie  assodation  and  on 
w^ch  completeand  accurate  records 
are  maintahied  by  area,  by  type,  and  by 
segregation  for  quota  peanuts  and 
additional  peanuts  not  under  contract 

OD  Quota  peanuta.  Peanuts  which  are 
eligible  for  domestic  edible  and  related 
use.  an  marketed  or  considered 
maiiceted  from  a  farm  as  quota  peanuts, 
and  which  are  not  in  excess  of  &e  farm 
poundage  quota. 

(kk)  Quote  support  rate.  The  support 
rate  published  in  annual  crop 
supplements  applicable  to  quota 
peanuts. 

(11)  Am  Peanuta.  IniheU.  shelled 
peanuts,  or  blandied  peanuts  %^ch 
have  not  passed  diroi^^  any  other 
processing  (qieration. 

(mm)  Sound  mature  kernels.  Kernels 
mdiich  are  free  from  "damage"  and 
"minor  defects"  as  defined  in  die  U.& 
Standards  Cor  the  applicable  type  of 
peanuts  effective  on  die  date  of  the 
inflection,  and  wfaidi  will  not  pass 
through  screens  wiUi  the  following 
openings: 

Romier  type:  >%4  X  K  inch  skit 
Spanish  type:  >%4  X  K  inch  slot 
Viisinia type:  i%4 x lincli slot 

(nn)  Type.  Tlie  generally  known  types 
of  peanuts  (1.0^  Runner,  SfMnish. 


Valencia,  and  IHiginia).  as  defined  in 
the  mariurtteg  quota  rc^pilattons. 

(oo)  United  Statm.  Hie  SO  States  of 
die  United  States.  Poerto  Rioo,  die 
territories  and  possessions  of  die  United 
States,  and  die  District  of  Columbia. 

(pp)  Uniled  States  government 
agency.  Any  cmpotation  tdiolly  owned 
by  die  Federal  Government,  and  any 
department,  bureau,  administration,  or 
other  agency  of  the  Federal 
Govenunent 

(qq)  Valencia  t]^  peanuta  produced 
in  tiie  Soatliwest  suitable  for  cleaning 
and  roasting.  Valencia  lype  peanuts 
produced  in  the  Soodiwest  oontafaiing 
not  more  than  2S  percent  having  shells 
damaged  by  (1)  cfisooloration.  (2)  cracks 
or  l»oken  ends,  or  (3)  both. 

HandiarOparatkns 
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(a)  Examination  afprodixxr's 
maHteting  card.  All  handlen  shall 
examine  producer's  mariceting  cards  and 
record  each  purchase  or  delivery  of 
peanuts  as  required  in  part  729  of  this 
tide.  Any  peanuts  delivered  under  die 
additional  peanut  contract  (Form  CCC- 
1005)  in  excess  of  the  provisions  of  such 
contract  shall  be  considered  as  a 
marketing  dP  quota  peanuts.  No  peanuts 
shaU  be  handlisd  from  any  producer  who 
does  not  present  a  marketing  card  and 
farm  identification  card.at  time  of 
delivery. 

(b)  Purchase  records.  (1)  Purchases  of 
quota  peanuts  on  which  an  MQ-Oi  is 
prepared  Each  handler  shall  mnintnin 
records  of  die  peanuts,  the  State  and 
county  code,  and  the  farm  number  of  the 
farm  on  nvhich  the  peanuts  were 
produced  or  die  r^tratton  number  of 
the  seller  if  the  seller  is  a  handler  and 
must  indicate  the  quantity,  type,  date  of 
purchase,  and  applicable  MQ-94  serial 
number.  The  handler  shall  imprint  forms 
MQ-94  and  FVQ-9B  «vidi  die  farm 
identification  card,  the  peanut  buyera 
card,  and  die  buying  point  card 

(2)  Purchases  of  quota  peanuts  frxim 
producera  on  which  MQ-94  is  not 
prepared.  Hie  handler  shall  immediately 
transmit  a  record  of  such  purchase  to 
OCC  Such  record  shall  show  name  and 
address  of  producer.  State  and  county 
code,  farm  number.  luoKUer's  name, 
address  and  registration  number,  buying 
point,  any  marketing  quota  penalty 
collected,  quantity,  and  date  of 
purchase. 

(c^  Salu  ami  disposal  recotds.  Eadi 
handler  shall  maintafai  records  of  all 
sales  and  other  diqweels  of  peanuts. 
Such  records  shall  show  date  (tf  sale, 
quantity,  type,  to  whom  sold,  whedier 
sold  as  edible  peanots  or  for  arusUng, 


and  any  odier  information  required  by 
this  subpart 

(d)  Metltod  of  Iteming  rt  oords. 
Handler  records  shall  be  n  aiirtahicd 
within  their  operation  in  si  ch  a  manner 
that  will  enable  represents  ives  ai  the 
Secretary  to  readily  reoom  lethe 
quantities,  grades,  and  qua  ities  of  all 
sudi  peanuts  disposed  of  I  |r  a  handler. 
Records  concerning  the  ao  uisition  and  . 
disposal  of  contract  of  addtional 
peanuts  must  also  be  k^  n  sudi  a 
manner  diet  representativi  ■  of  die 
Secretary  can  readily  deta  mimf 
conqilianoe  with  the  reguli  dons  and 
ctmtract  provisions. 

[t]  Retention  of  records.  \11  records 
shall  be  maintained  for  a  p  sriod  of  three 
years  following  die  end  of  he  marketing 
year  in  which  the  peanuts  rare 
produced 
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(a)  Contivcts  between  bt  adtetf  and 
producers.  Handlen  who  li  ive  a  VS. 
address  may  contract  with  iroducenon 
form  OCC-1006  to  buy  add  ional 
peanuts  frtxn  the  producer!  for  crushing, 
or  export  or  both.  The  typ4  and  quality 
of  each  lot  of  contrad  peai  uts  delivered 
under  contract  shall  be  det  trmined  by 
an  inspector  when  sudi  pe  nuts  an 
delivered  by  a  producer.  Alsoch 
contracts  shall  be  completi  i  and 
submitted  to  the  county  ofi  ce  for 
approval  prior  to  June  15  o  die  year  fai 
which  the  crop  is  produced  Such 
contracts  cannot  be  sold  oi  traded: 
Provided.  That  if  a  handler  s  unable  to 
perform  under  such  contrac  s  because  of 
conditions  beyond  his  cont  oL  induding. 
but  not  limited  to  insolvent  r. 
bankruptcy,  deadi,  or  destr  ction  of 
warehouse  facilities,  die  ha  idler  and  die 
producen  may  agree  to  the  tleliveiy  of 
die  peanuts  to  odier  handle  s  under  die 
terms  of  the  original  contra  t  if 
specifically  authorized  by  t  e  Deputy 
Administrator.  State  and  Ci  unty 

Operations,  ASCS.  The  cou  ity  office 
shall  summarize  contracts  i  iid  send 
such  summary  to  the  assod  ition 
dirough  die  State  office.  Coi  tracts  shall 
indude  at  least  dM  foUowfai   provisions: 

(1)  Name  and  address  of  (  Mrator. 
State  and  county  code,  and   irm  serial 
number  of  die  farm.  | 

(2)  Name,  address  of  hajufet,  and 
registration  number.' 

(3)  Amount  of  segregation)!  peanuts  hi 
pounds  by  type. 

(4)  Contract  price  sho«vn  i 
percentage  of  quota  peanut  i  opport  rate. 

(5)  Requirement  for  disdo  ure  by 
producer  of  any  liens  on  pea  mts  on  date 
of  delivery. 
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m  A  provMon  Aat  the  producer  shall 
not  be  liable  for  faihire  to  d^ver 
against  audi  oontrart  above  the  actual 
prodaCdon  of  audi  type  qnahty  on  the 
fam:  Provided,  that  sadi  physical  loes 
of  production  resulted  solely  bom  an 
external  source  soc^  as  drou^t  fire, 
lightntf^,  inherent  exploeian, 
windstorm,  tornado,  flood,  or  othv  acts 
of  God. 

(7)  Signatove  of  brm  operator  and 
producer  if  diffnent  from  operator. 

(8)  SignatuR  of  handler  or  antiwdzed 
agent. 

(9)  The  foOowing  agreement  by  the 
handler. 

I  agree  that  I  will  either  export  or 
cnidi  the  peanuts  deUvered  under  this 
contract  as  provided  in  Part  1446. 
Subpart-General  Regolatiims  Governing 
1979  and  Subsequent  Crops  Peanuts 
Warehouse  Storage  Loan  and  Handler 
Operations,  by  Angust  31  following  tiie 
calendar  year  in  wfaidi  the  crop  is 
grown  fnd  that  upon  my  failure  to  do 
so,  I  shall  be  subject  to  liquidated 
damages  as  specified  in  fudi 
regulations,  on  all  such  peanuts  whidi 
have  not  been  so  crushed  or  exported  I 
further  agree  that  if  I  contract  with 
another  Handler  to  market  any  sudi 
peanuts.  I  shall  indude  as  part  of  the 
contract  die  agreement  contained 
herein,  and  upon  my  failure  to  do  so.  I 
shall  be  subfect  to  liquidated  damages, 
as  specified  in  the  regulations  on  all 
such  peanuts. 

(b)  DeUverieB  under  (^tional 
provisions  of  the  contract  Contracts 
may  also  ind^»<<«»  provisions  under 
which  a  specified  quantity  of 
segregation  1  peanuts  in  excess  of  the 
quantity  specified  in  paragraph  (a)  of 
this  section  may  be  deUvoed  under  the 
contract:  Provided.  The  quantity  oi 
segregation  1  peanuts  specified  in 
paragraph  (a)  has  been  delivered  and 
the  producer  retains  the  right  to  market 
Segregatim  1  peanuts  as  quota  peanuts 
to  the  extent  that  the  farm  poundage 
quota  has  not  been  filled.  Contracts  may 
also  provide  for  delivery  of  se9«gati(ms 
2  and  3  peanuts  without  regard  to  any 
quantity  limits  q}ecified  in  tfiis  section. 

(c)  Contracts  between  handlers. 
Handlers  may  contract  with  other 
handlers  to  maricet  additional  contract 
peanuts.  Such  contracts  must  contain 
the  agreement  specified  in  paragraph 
(a)(9)  of  this  section  and  an  agreement 
that  such  agreement  wdU  be  induded  in 
•n  subsequent  contracts  covering  resale 
of  such  peanuts. 


Quota  and  additional  farmers  stock 
peanuts  of  like  type  and  segregation 


may  be  commix  ^ed  and  exchanged  da  a 
dollar  vahie  bat  is  to  fodlitate  handling 
and  marketing,  rhe  dollar  vaine  bad* 
shall  be  detenn  ned  on  dm  basis  of  ttie 
qoota  support  t  ite.  The  handler  shall 
receive,  store,  s  nd  deliver  dl  sacfa 
peanuts  in  acco  rdance  with  good 
commerdal  pra  ctices  and  instmcticHis 
provided  by  CC  C  For  each  k>t  of  quota 
and/ or  additioi  lal  peanuts  stored 
commingled,  tfa  t  records  of  the  handler 
shall  show  at  a  1  times  the  date  and 
I^ace  received,  name  and  address  of  die 
producer,  the  t;  pe.  segregation,  pounds, 
and  dollar-vali  e-in.  The  handler  shall 
keep  such  othe '  accounts  and  records 
and  furnish  su4  h  information  and 
reports  relating  to  the  dollar  vahie  out 
and  dispositira  of  such  pemuts  as  may 
be  prescribed  By  the  association  or 
CCC. 

{1446.7   Usee  addMonei  peanuts  at 
domestic  edn>la  peanuts. 

During  harv<  st  season,  a  handler  shall 
have  the  right  o  purchase  additional 
peanuts  for  doi  nestic  edible  use  at 
buying  points  t  wned  or  controlled  by 
such  handler  a :  100  percent  of  the  quota 
loan  value  of  a  ich  peanuts  phis  handling 
charges.  Such  jurchase  may  be  made 
only  from  the  i  ssociation  and  only  on 
the  date  such  j  eanuts  were  ofiiered  by 
producers  to  tee  association  for  loan. 
Tlie  hancUer  si  all  advance  to  the 
producer,  as  a  i  agent  for  the 
association,  pi  ce  support  at  the 
additional  lev(  1  and  forward  to  the 
association  a  i  heck  payable  to  CCC  for 
the  peanuts  at  the  quota  support  rate 
plus  handling  :harge8.  Hie  diedc  and 
applicable  MC  -94  will  identify  the 
peanuts  as  additional  peanuts  that  may 
be  used  as  doi  lestic  edible  peanuts  and 
must  be  postn  arked  not  later  than  the 
third  work  da]  excluding  Saturdays, 
Sundays,  and  federal  holidays  following 
tfie  day  die  pe  units  were  inspected.  Tlie 
association  sh  all  credit  such  rece4)ts  to 
the  additional  pool  for  sudi  peanuts. 
Handlers  may  also  jrarcfaase  additional 
peanuts  frt>m  he  loan  pool  for  domestic 
edible  use  aft(  r  delivery  by  producers  to 
tfie  assodatio  i,  under  tenns  and 
conditions  an  lounced  by  CCC.  Hie 
minimom  prio ;  for  such  purdiases  shall 
be  not  less  th(  n  carrying  charges  plus 
(a)  106  percen  :  of  the  quota  loan  value  if 
purchased  not  later  than  December  31  of 
the  maiketing  year,  or  (b)  107  percent  of 
the  quota  loai  value  if  purdiased  after 
December  31  ( if  the  mariceting  year. 


S1446J 
contract  addHlAnal 

Allamtrad  additiond  peanuts 
acquired  by  a  handler  shdl  be  disposed 
of  by  domestii :  cnuhing  or  export  to  an 
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eligifale  cowdry.  i  Ji  handlet'eraoaRla 
shall  be  aii^BCt  ti  a  review  by  GOC  ar 
other  representet  tree  of  te  Sacrelary.  tD 
delenine  ooaaptt  mee  wiA  fte 
proddans  of  diis  sukvart  FailiKe  %mU 
dispose  of  such  p  immta  hgr  Angud  SI 
foUowiog  &e  call  ndar  year  in  vdikh  tfie 
crop  was  growa  4  r  audi  later  dale  aft. 
may  be  authotiM  il^  tte  aaaodatioB 
ahdl  constitute  ■  anrnrnptianre  with  die 
provisions  of  th&i  sulqtart  Refiad  to 
make  sudi  handl  ^t  laoorda  available 
to  authoriied  rm  leaenf  ativea  of  the 
Secretary  or  fdh  re  of  sadi  laoorda 
submitted  to  eeti  blish  audi  dispoaition 
shall  constitute  I  rimo-iade  evidenoe  of 
noncompliance  «  idi  lUs  snbyaiL 
Reviews  shall  be  made  by  die    .—'  ■  . 
assodation  in  ac  sordance  widi 
guidelines  establahed  Iqr  CCC  and  die 
assodation  shall  not  take  any 
administxative  a  any  odier  adkma 
concerning  indie  ited  program  violations 
until  directed  to  lo  so  by  die  Directoc 
Producer  Assod  ittons  Division.  ASCS. 

(a)  Qfiotapea  tite.  Ahantfler  will  be 
subject  to  a  pern  Ity  for  nonnomplianoe 
if  it  is  determine  I  by  CCC^iat  he 
marketed  from  a  ay  crop,  for  domestic 
edUile  use.  a  lari  ler  qvttitity.  or  higher 
grades  or  qnalit;  of  peennts  than  coold 
reasonably  be  p  oduoad  from  die 
quantity  ci  peas  its  having  dte  grade, 
kernel  content  a  id  quality  of  quota 
fanners  stock  p<  anuts  purdiased  by  the 
handler  for  dom  Mtic  edible  use  during 
the  applicable  n  arketing  year  and  of 
those  purdiaset  under  ( 1446.7.  whether 
or  not  additiona  peanuts  were  aoqured 
by  the  handler,  a  such  case,  the  handler 
win  be  obUgatei  to  pay  a  pendty  eqod 
to  120  percent  o  die  bade  i|upta  siqiport 
rate  on  Aat  qua  itity  of  farmeia  stock 
peanuts  determ  ned  by  CCC  to  be 
necessary  to  pn  duce  the  excess 
quantity  or  grac  b  or  quality  of  peanuts 
sold. 

(b)  Method  of  determining  compliance 
(1)  Commingled  storage.  Handlers  may 
commingle  quot  i  loan,  quota 
commerdal,  ad(  itiond  loan  and 
contract  additio  id  peanuts,  in  such 
instance,  quota  oan  and  additional  loan 
peanuts  must  b(  inspected  ae  farmers 
stock  peanoto  a  id  settled  on  a  doUar 
value  bads  less  afQustments  for 
shrinkage  exce{  t  when  such  peanuts  are 
purchased  from  the  assodation  for 
domestic  ediMe  mid  idated  ose  oif  an 
in-grade.  fai-wei  ^  bcMis.  Contract 
additiond  peaoa  It*  mod  be  inspected  on 
a  fanners  stock  bcwis  and  accounted  for 
on  a  dollar  vahp  baaia  laeea  ( 
adjustment  for  i 
equd  to  4.0 1^ 

for  Virginia  typ4  peannto  and  S.S  percmt 
for  all  other  typ  It  except  that  ff  dte 
additiond  coBti  act  peauuli  ne  gnded 
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out  and  accounted  fot  pfior  to  Pebruaiy 
1.  the  adjustment  ahatt  be  &Sfor 
Viiginia  type  and  Si)  percent  (rf  die 
dollar  value  Cor  aU  o^er  peanuts.       V 
{!)  Identity  preterved  storagt:,    :^''     ^^ 
Contract  additional  peanuts  stored 
identity  preserved  shall  be  injected  as 
farmers  stodc  peanuts  and  settled  on  a 
dollar  value  basis.  The  handler  diall 
receive,  store,  and  odierwise  handle 
sudi  peanuts  in  accordance  wtdi  good 
commercial  practicea.    . 
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The  assodatioa  shall  siqiervise 
domestic  handling  of  contract  additional 
peanuts  inchiding  storing,  shdling. 
crushing,  cleaning,  wei^iing.  '"d 
shipping. 

(a)  AccesB  to  facilities.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additimal  peanut^jhall  be 

'  deemed  to  have  agreed  that  authorized 
representative(a)  oC  GOC  and  the 
association: 

(1)  May  enter  and  remain  iqMn  any  fA 
the  premises  wlien  such  peanuts  are 
beii^  received,  shelled,  cleaned,  bagged, 
sealed,  weighed,  graded,  stored, 
crushed,  packaged,  shipped,  or 
otherwise  handled. 

(2)  May  inspect  sudi  peanuts  and  the 
oil  meal  and  other  products  thereot 
and 

(3)  May  inspect  the  i»remises. 
facilities,  operations,  books,  and  records 
to  the  extent  necessary  to  determine 
that  such  peanuts  have  been  handled  in 
accordance  witti  these  regulatiaas. 

(b)  Notifying  the  association.  Before 
moving  or  processing  any  pecumts.  the 
handler  (or  cleaner,  sheller.  or  processor 
under  contract  with  the  handler)  shall 
notify  the  assodatim  of  tfie  time  such 

-  operation  will  begin  and  the 
approximate  period  of  time  required  to 
complete  the  operation.  When  a  plant  is 

-  not  currently  imder  supervision,  the 
-handler  shall  give  at  least  five  working 

working  days  advance  notice  to  the 
associaticm  so  tfiat  supervision  run  be 
arranged. 

(c)  Processiifg.  The  peanuts  shall  be 
shelled  or  otherwise  milled,  crushed,  or 
sheUed  and  crushed  as  a  continuous 
operation  separate  from  other  peanuts. 
Shelled  peanuto  shall  be  identified  with 
positive  lot  identity  tags  before  being 
stored  and  moved  for  crushing,  export  or 
domestic  use  in  peanut  products  to  be 
exported.  Except  as  audunized  by  the 
association,  positive  lot  identity  shall  be 
maintained  when  peanuts  are 
tranqx>rted  or  stored  hi  the  following 
manner 

(1)  ThuuportcrtfoR.  The  peanuts  shaO 
be  tranqwrtad  from  the  storage  location 


in  a  covered  vehide,  such  as  a  truck  or 
raifaoad  car.  the  veUde  shall  be  sealed 
nnlesa  die  fModation  determines  diet 
klenttty  of  die  peanuts  can  be 
maintained  wfdiout  sealing. 

(2)  Storage.  Thepeanats  shall  be 
stc»ed  in  asfiarate  bnildiMfs)  or  bin(s) 
which  can  be  sealed  or  wUcfa  die 
assodatton  deteimbiQi  win 
satisfactorily  maintdn  lot  identity, 
(d)  /t^tlaoanentM.  The  identical 
addidooal  fumer  etodc  peanuts 
contracted  dial!  be  handled  in 
accordance  with  dris  sectian  except  diat 
with  prior  notificadon  and  jipproval  of 
the  assodatioa.  fsimar  stock  quota 
peanuts  of  the  same  crop.  type,  quahty. 
and  area  may  be  used  to  replace  such 
additional  peanuts.  TSie  ««<w«tfral 
ad(Utiaoal  milled  peamits  shelled  under 
nqiervision  of  die  association  shall  be 
disposed  of  in  acconlanoe  with  diis 
■ectioB  except  ^t  prior  notffication 
and  approval  of  die  aasodation.  such 
peanuto  may  be  used  to  rqdace  in 
domestic  use  quota  peanuts  of  the  same 
CTQp.  type.  area,  and  icnen  size  whidi 
have  been  exptnied.  The  quota  peanuto 
e)q)orted,  for  whidi  replacement  is 
requested,  must  have  been  positive  lot 
identified  and  otherwise  handled  as 
additional  peanuts.  Additional  peanuto 
may  be  used  hi  domestic  edibk  and 
related  uses  widi  prior  notificattop  and 
apiMoval  of  die  assodation  and  upon 
presentation,  to  die  association  of  an 
irrevocable  letter  of  credit  in  an  amount 
not  less  dian  120  percent  of  the  quota 
support  rate  on  any  portion  of  i£e  lot  for 
w^ich  rqilacement  has  not  been 
approved  Such  letter  of  credit  shall  be 
issued  in  aftxm  and  by  a  bank 
acceptable  to  COC  The  handler  shall 
deliver  to  die  assodaticm  satisfactory 
evidence  diat  a  tQce  amount  of  quota 
peanuto  of  appropriate  screen  sizes  have 
been  exported  in  accordance  widi  these 
Rsulations.  Such  evidencx  must  be 
submitted  no  later  than  SO  days  after 
August  31.  die  final  dpte  for  exportation 
or  Boch  later  date  as  may  be  approved 
by  the  assodation.  If  sati^iactory 
evidence  to  not  prssented  by  sudi  date, 
the  assodation  will  draw  a^inst  die 
letter  of  credit  the  full  amount  of  the 
marketing  quota  penalty  applicable  to 
the  quantity  of  peanuto  on  whidi  an 
accounting  was  not  made. 

(e)  Expense  chained  to  handlers.  All 

supervisira  costo  Aall  be  borne  by 
handlers. 

(f)  Domestic  sale  or  transfei^ij 
Farmers  stock.  The  handler  must  submit 
oontracto  covering  any  dmnestic  sale, 
transfer,  or  odier  disposition  of  &rmen 
stock  coBtrad  additiooal  peanuto  to  die 
assodation  and  obtain  written  approval 
prior  to  any  physicai  movement  ofdie 


peanuto  from  the  buying  pc  nt  i^iproval 
of  sndi  contracts  may  be  Bi  ide  before  or 
after  delivery  by  die  pradn  ar. 

Approval  of  any  domesti  taale. 
tranater.  or  other  diqiositio  i  may  be 
made  only  if  die  person  to  t  diom  die 
peanuto  are  sold.  transfiBin  1  or 
disposed  of  agrees  in  fnMdg  to  handle 
and  crash  or  export  as  nwbMnttte  or 
peanut  producto  in  accords  ice  with  the 
terms  and  oonditioBs  of  dM  w 
regulations. 

(2)  Milled  peanats.  The  fa  mdler  must 
submit  oontracto  covering  i  oy  domestic 
sale,  transfer,  or  odier  diq>  aition  of 
milled  contrad  additional  ]  eannto  to  the 
assodation  and  obtafai  qiptoval  prior  to 
any  physical  movement  of  lie  peanuts. 
Anmnral  of  any  domestic  i  ile.  transfer, 
or  odier  disposition  may  be  made  only  if 
die  person  to  vdiom  ^  pel  Buto  are 
acrid,  transferred,  or  diqiM  d  of  apeea. 
in  writing,  to  handle  and  cr  lah  or  export 
the  peanuto  in  accordance  i  rilh  dw 
terms  and  conditions  of  the  la 
regulations.  ^ 

isHDi^xmalofadditiona  contract 
peanuts.  Contrad  additiona  peanuto 
may  be  diqwsed  of  by  doD  istic 
crushing  or  by  ejqiorting  to  m  eligible 
county  as  follows: 

(1)  All  kernels  may  be  en  ahad 
domestically,  or  r- 

(2)  All  kemeb  may  be  ex  lorted  lor 
cradling,  if  fragmented,  or 

(3)  All  keraeb  that  era  gr  ided  to  meet 
die  edible  export  standards  buy  be 
exported  and  die  remainiiq  ^fnwlr 

(i)  Crushed  domestically,  ir 
(ii)  Ejqmrted  for  crushing  f  peanuto 
are  fragmented,  or 

(4)  All  of  die  peanuto  maj  be  exported 
as  farmen  stock  peanuts,  a 

(5)  Peanuto  may  be  expor  ed  as 
peanut  producto  iif  such  pea  into  meet 
edible  export  standards,  or 

(6)  Peanuto  may  be  nqior  sd  as  milled 
or  insheU  peanuta. 

(h)  Disposal  of  meal  coatt  atinatedby 
affatoxin.  AH  mselprodaom  from 
peanuto  which  are  cruahed  t  naeetically 
and  found  to  be  unauitable  mr  oae  aa 
feedbecauaetrfcontaminat  mby 
aflatoxinahallbe<Unoeed<  ffor 
nonfeed  purpoaes  on^.  If  tb  meal  is 
ejqxirted.  die  export  bin  (tfl  Ang  yi^ii 
refled  the.analyato  of  die  loi  by 
induaion  thereon  of  the  folk  ivii^ 
atatement.  "Thto  ahipment  o  naisto  of 
foto  of  meal  Kidiich  contain  a  latoxin 

ranging  from -4o -Hand 

averaging tfB." 

liy  Final  dates  for  scheAiL  y 
eupenrisioa.  Additional  cont  ad  " 
peaiuito  ahan  be  ■rf^winf^^^j  {  ^ 
•iverviaion  by  die  aaaodatic  i  daib^ 
the  normal  marketing  period  wtnot 
later  dian  July  SI  folfowii^  Oe  calendar 
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year  ia  whkh  the  crap  Uflrovm  unleM 
prior  approval  of  a  laiar  date  ia 
authorbBBd  by  tfic  aaiociartoa 

iii  Export  piwfi»ioa»—{l)  General 
Ejqporta  to  Soulhem  Rhodasia.  North 
Korea.  Viatnam.  Cambodia,  and  Cuba 
ara  regulated  by  U.S.  Department  of 
Conunerce  regidationa  and  require  a 
vabdated  export  lioenae.  Additional 
information  coareming  the  regulations 
may  be  obtained  from  the  Bureau  of 
Inteznatiooal  Conunerce  or  firom  the 
field  office  of  the  Department  of 
Commerce. 

{2)  Export  to  a  US.  Government 
agency.  Except  for  the  export  of  raw 
peanute  to  the  military  exchange 
servicea  for  processing  outside  the 
United  SUtes.  export  of  peanuts  in  any 
form  by  or  to  a  United  States 
government  agency  shall  not  be 
considered  an  export  to  an  eligible 
country.  However,  sales  to  a  foreign 
government  which  are  financed  with 
funds  made  available  by  a  United  States 
agency  such  as  the  Agency  for 
international  Development  are  not 
considered  sales  to  a  United  States 
government  agency:  Provided.  The 
peanuts  were  not  purchased  by  die 
foreign  buyer  for  transfer  to  a  United 
States  agency. 

(3)  Exportation  of  contract  additional 
peanuts.  AH  contract  additional  peanuts 
which  are  not  crushed  domestically  and 
which  are  eligible  for  export  shall  be 
exported  to  an  eligible  country  as 
peanuts  or  peanut  products. 

(4)  ReenUy  Transshipment  and 
Liquidated  Damages— {{)  Reentry 
Transshipment.  Peanuts  and  peanut 
products  exported  shall  not  be  reentered 
by  anyone  into  die  United  States  in  any 
form  or  product  and  shall  not  be  caused 
by  the  handler  to  be  diverted  or 
transshipped  to  other  ttian  an  eligible 
country  in  any  form  or  product,  and  if 
they  are  reentered,  the  handler  shall  be 
subfect  to  liquidated  damages  as 
specified  in  subparagraph  (4Kii)  of  this 
paragraph. 

(il)  Liquidated  Damages.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additional  peanuts,  shall  be 
deemed  to  have  agreed  diat  CCC  vtdll 
^  incur  serious  and  substantial  damages 
to  its  pro^vm  to  support  the  price  of 
quota  peanuts  if  additional  contract 
peanuts  are  exported  and  later  are 
reentered  into  the  United  States  or 
diverted  or  transshipped  to  other  tfian 
an  eligible  country  in  any  form  or 
product:  that  die  amount  of  such 
damages'wiH  be  difficult,  if  not 
impossible,  to  ascertain  exactly;  and 
jthat  die  handler  shaH,  with  respect  to 
any  peanuts  or  peannt  products 
feenlered  into  die  United  States  or 
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diverted  or  trai  ssh^iped  to  other  than 
an  eligible  coui  itry,  pay  to  CCC.  as 
liquidated  dan  ages  and  not  as  a 
penalty,  ten  ce  lU  ($.10)  per  net  pound 
for  such  peanu  s  or  peanut  products.  It  is 
agreed  thatau(  h  liquidated  damages  are 
a  reasonable  e  itimate  of  the  probable 
actual  damage  \  which  COC  would  suffer 
because  of  sue  i  reentry,  diversion,  or 
transshipment 

(5)  Evidence  of  Export.  The  hmdler 
shall  furnish  tl  e  association  widi  die 
following  docn  mentary  evidence  of 
exportation  of  peanuts  or  peanut 
products  not  li  ter  than  30  days  after 
August  31,  the  final  date  for  exportation, 
or  such  later  d  ite  as  may  be  approved 
by  the  associa  ion: 

(i)  Export  b}  water.  A  nonnegotiable 
copy  of  an  onl  oard  ocean  bill  of  lading, 
signed,  on  beh  ilf  of  the  carrier,  showing 
the  date  and  p  ace  of  loading  onboard 
vessel,  the  we  ght  of  the  peanuts,  peanut 
meal,  or  prodi  cts  exported,  the  name  of 
the  vessel,  the  name  and  address  of  the 
exporter,  and  he  country  of  destination. 
Peanut  meal  v[hich  is  unsuitable  for  use 
as  feed  becauie  of  contamination  by 
aflatoxin  shalj  be  identified  on  the  bill 
of  lading  in  adcordance  with  this 
section. 

(ii)  Export  I  y  rail  or  truck.  A  co^r  of 
the  bill  of  ladi  tig  (showing  the  wei^t  of 
the  peanuts  a  peanut  meal  exported), 
supplemented  by  a  copy  of  the  Shipper's 
Export  Declar  ition  or  other 
doctunentatio  i  acceptable  to  the 
association.  F  sanut  meal  which  is 
unsuitable  foi  feed  use  because  of 
contaminatioi  [  by  aflatoxin  shall  be 
identified  on  he  bill  of  lading  according 
to  this  sectioi . 

(iii}  Export  iy  air.  A  copy  of  the 
Airway  BiU  (nowing  weight  consignee 
and  shipper]  and  other  acceptable 
documentation  acceptable  to  the 
association. 

(iv)  Certifie  d  statement  A  stetement 
signed  by  die  handler  specifying  the 
name  and  adi  ress  of  the  consignee  and 
the  applicabli  Bureau  license  numbw  if 
exportation  fa  is  been  made  to  one  or 
more  of  the  a  luntries  or  areas  for  which 
a  validated  li  :ense  is  required  under 
regulations  ia  sued  by  the  Bureau  of 
International  Commerce,  U.S. 
Department  of  Commerce. 

(6)  PenoJtit  s.  Failure  to  dispose  of 
contract  add!  iional  peanuts  acquired  by 
a  handler  for  domestic  crushing  or 
export  by  Au  ^st  31  following  the 
calendar  yea  in  which  the  crop  was 
grown  or  sue  i  later  date  as  may  be 
authorized  b;  the  association  shall 
constitute  no  icompliance  with  the 
provisions  of  this  subpart  In  such  case, 
the  handler  v  111  be  obligated  to  pay  a 
penalty  equa  to  120  percent  of  the  basic 
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quota  si^port  rats  on  ftat  qauAtf  of 
the  addidonafpflfunrtanol  cn«hed  or 
exported. 

WarehoMe 

fl44t.i0  Avali#Myot 


(a)  Loaaa  taat  toeiatioB$.  COC  adD 
make  warehottM  atocaga  loana  to  the 
associatioBa  spa  dfiad  ia  aabparagpraph 
(b)  which  contra  :t  adtk  CCC  to  ananga 
for  the  storing  ai  d  handling  of  farmers 
stock  peewuls.  ■  akeptiee  sapport 
advances  to  pro  hieeft  on  eudi  peanata, . 
and  use  inch  pa  inala  aa  oaHatacal  fat 
loana  to  be  abta  ned  bom  QDC  Loaaa 
on  quota  paaaul  K  shaM  be  Bade  an  the 
basis  of  die  quo  asappatttata,  and 
loans  on  additio  aal  peanuts  shall  ba 
made  on  tbe  bai  ia  ei  Iba  addiikaial 
support  rrte.  Th  t  aeeociatkin  rintt 
est^dish  aa  adi  quate  ayatam  of  leoacda 
to  identify  eack  lot  of  peamts  ddivefed 
frompre^icna  »  quota  or  addHJowal 
peanuts  and  sh(  11  establish  adeqaate 
records  to  ideal  fyiwJMthersecfa  peanuts 
were  piadgsd  to  COC  at  dw  quota  loan 
rate  or  addttion  l1  loan  rate.  Such  loans 
will  mature  on  <  emand. 

(b)  Associatk  n§  and  Aiaoa  Price 
support  advanc  ;s  wiU  be  available 
throu^ 

(1)  GFA  Pean  it  Assodatkm,  Camilla, 
Georgia,  in  the  Southeastern  area 
consisting  of  dn !  State*  <tf  Alebuaa, 
Gem^pa,  Mssia  rippt,  Florida,  and  that 
part  ^Soedi  C  rrolhia  soodi  and  west  of 
die  Sentee-Con  {eree-Droad  Rfvers. 

(2)  the  Soudi  ifrestem  Peanut  Growers 
Association.  G<  nnan,  Texas,  fai  the 
Sondiw  ester n  t  rea  consisting  of  the 
States  of  Arizoi  la,  Arkansas,  California, 
Louisiana,  Nen  Mexico,  Oklahoma,  and 
Texas. 

(3)  The  Peani  I  Growers  Cooperative 
Mariceting  Ass<  elation.  Franklin. 
Virginia,  in  the  Virginia-Carolina  area 
consisting  of  th  s  States  of  Kfissouri 
North  Carolina  Tennessee.  Viiginia. 
and  that  part  o  Soudi  Carolina  north 
and  east  otthe  Santee-Congaree-Broad 
Rivers. 

(c)  Where  ov  ailable.  Price  sunioct 
adyances  wiB  le  available  to  eligttile 
producers  at  w  irehouses  which  have 
entered  into  pa  inut  receiving  and 
warehouse  con  racte  with  the 
association.  Sa  ±^  contracto  wiU  laquke 
the  warehouse  i  to  inform  producers  that 
price  support  a  Ivancea  are  available 
and  to  make  at  vaocas  to  pieduoen  oa 
eligible  peanut  \  teadaied  for  price 
support  as  pro^  ided  ia  paragraph  (g)  of 
this  section.  Tl  e  contracte  wiH  require 
warehousemen  toaxaaiiaa  the 
producer's  mai  ceting  cavda  to  datemine 
price  support  e  igibiUty  and  make 


^' 


.95' 


''W> 


/- 


FMNctI  ■qiUBr  /  Vol  44.  Wo.  115  /  Wedptdir,  fung  13,  MTg  /  Rulet  tad 


entries  on  the  naricetiag  eerd  at 
nqofredfay  tat  TV  oftlris  Me  end 
reoord  eata  deHvei  j  ee  to  qoota  er 
addttfomd  peairata  end  date  of  dettvanr. 
If  quota  peamitB  orcontfaet  addMenri 
peantrts  are  drifverad.  die  balaaoa  of  the 
quota  or  contract  additional  peoBBle 
must  be  ehoivB  on  the  BMnlcetiiig  oaid 
after  each  deVvery.  The 

locations  of  snoh  vvarrik^, 

obtained  froBi  the  ollloe  of  ^ 
appropriate  aaeodatiaa  or  from  a  Stale 
or  qouBty  ASCSolloe;  The  aaeodatiom 
shaR  pledge  to  OOC  eO  peenats  apoa 
wUcfa  dwy  have  aade  price  sapport 
advances  as  eeoorftjr  for  loans  abCataied 
panaaat  to  epneaents  with  GOQ 

(d)  TXeie.  Moe  sanmt  advances  to 
eligible  produteis  on  peanuts  of  any 
crop  will  be  avaflaUe  froai  te 
be^kndng  of  harvest  teooijk  the 
foUowing  lanuary  31  or  such  later  date 
as  may  bis  estabUdyd  by  the  Executive 
Vice  Ptesident.  COC  ff  Uie  final  date  of 
availability  fafls  on  a  nonworkday  for 
the  association,  te  applicable  fltel  date 
shall  be  the  next  workday. 

(e)  bnpection.  The  type  end  quality  <rf 
eedk  lot  <rffaimers  slock  peanuts 
d^vered  to  en  association  for  a  price 
support  sdvance  shell  be  detennined  by 
an  inqxGtor  when  each  peanuts  are 
received  at  a  warshoose  under  contract 
withanassodatioi. 

(f)  Producer  tfgreoBient  To  obtain  a 
price  support  advance,  M  producer 
riiall.  in  writing.  authOTiae  the 
association  to  pledge  peanuto  drt  vered 
to  the  association  to  COC  as  collateral 
for  a  warehoaee  storage  loan  ud 
relinqaisk  any  light  to  redeem  or  obtain 
possession  of  sach  peanuts. 

(g)  Adntace  topiwhioer.  For  each  lot 
of  peanotsivcsived.  die  assodatfons 
wiU  make  a  price  support  advance  to  the 
producer  to  an  anwmt  equal  to  die 

support  vahw  of  such  peanats.  except 
that  in  addNion  to  mukatii^  quota 
penahiee  and  the  dedndfams  specified 
in  §  144&12.  the  assodatfon  wiD  dedod 
from  each  advances  and  pay  over  to  the 
proper  State  authorities,  any 
aasesamenta  orwrdss  taxes  imposed  by 
Slate  law.  and  the  Sewthwestera  Fteannt 
Growen  Aaeodation  wiO.  upon  the  prior 
agreemenl  of  the  ptodacer.  deduct  fnm 

sudi  adwanca  an  aasoant  approved  Iqr 
CCa  not  to  cnMd  50  cento  per  net 
weight  tan  of  peaante  upon  vtdrich  snch 
advance  weaiaode.  to  be  used  in 

payment  far  Ita  peaaatl  activities  outside 
the  price  eivpoit  prapam. 

(h)  Ftaud  by  Producer,  lite  nakliv  of 
any  fraudulent  taprsawiteliiBi  by  a 
producer  hi  the  loan  docaaHnte  or  in 
obtaining  a  loan  ar  an  advance  shall 
reader  biai  anhfacl  to  criminal 


interest  upon  I 

forfraaAdeati 

in  a  separate  nottoe  In  I 

Ragistet:  Aoviicfedl  Thaiihe  producer 

shaH  be  ^van  crBdK  far  dw  I 

reoetved  by  OOC  apon  aale  of  dte 

peenuto  upon  which  sitEh  advance  was 
made. 

P)  Ineligible  Peanule.  Any  person  who 
causes  faMhgible  peanatft,  as  defined  hi 
1 1446.14.  to  enter  flw  fem.  rimll  pey  to 
COC  as  liquidated  damages,  the  amount 
by  whidifte  average  quota  or 
additional  loan  level  far  that  type  of 
peanuts  exceeds  the  maiket  price  as 
detemdned  by  COC  and  shaB  pay  such 
amount  to  (XC  promptly  upon  demand. 
The  market  price  shaB  Iw  based  upon 
the  estimated  value  for  crushing  stodL 

f144i.ll   flMli«ani*MhMienofnel 


The  assodation  shall  estaUish 
separate  pods  by  area,  type,  and 
segregation  or  qnafity  of  peanuto  and 
maintaia  separate,  conplete  end 

accurate  records  for  qnota  peanuts 
under  loan  and  for  »Mm,»*^}  peanuts 
not  under  contract  Net  gains  on  peanuto 
in  each  pool  AaSL  be  distributed  to  each 
grower  in  proporttou  to  dw  value  of 
peanuts  placed  to  flw  pool  ty  die  grower 
except  any  distribution  of  net  gains  on 
additional  poob  of  aqy  type  to  a 
producer  ^all  be  reduced  to  the  extent 
of  any  kMS  fauaBred  fay  OOC  on  quota 
peanuto  of  a  different  type  placed  under 
loan  by  the  saoM  producer,  and  the 
I»ooeeds  available  to  aqr  producer  from 

any  pool  shaB  be  reduced  l>y  die  amount 
of  aiqr  losses  to  OOC  on  peanuto 
tranrfierred  from  an  addMonal  loan  pool 
to  a  quota  loan  pod  under  the 
l>rovisions  of  tUs  subpart 

(a)  Quoto/KNxiL  Nat  cihis  from 
peanuto  in  tta  quota  pool  consist  o£ 

(1)  Hw  net  gains  ovar  and  above  the 
loan  Indebtedness  on  faota  paaauto  and 
odiar  caste  or  kiesas  iMwrad  by  OOC  on 
such  peanuto  placed  in  Ihe  pool  by  a 
prodaoer.phM 

(QAni 

additional 

food  and  vriatad  aaas  equal  to  the  loeees 
htoanad  on  dispoalm  of  an  equal 
quantity  of  queta 

typeandse^ajalhnilniha 
prodnctton  area,  oonsidsrini  aalee  of 


CCC  on  such  peannto  I 
byagtowar.leas 

(2)  An  amount  of  the  aeti 
additional  pod  attooBlad  I 
pool  to  offset  any  toes  « 
attiflndad  to  addittooal  { 
used  fa  doBwetic  edifala  I 

i  1444.12  Protfao 

(a)  Facilitf  and  drying  sq  i^mmo^ 
/aaB&  If  any  instnlhnenter  nstaWmmti 
on  any  loan  Bade  by  OOC  <  a  faiB 
storage  fadUltoe or  diyfagi  quipnwnt 
are  payafafa  under  the  prov  rionsdlhe 
note  evidencing  euchfaan  I  ad  the 
amoani  due  is  rscordad  onfm 
producer's  marketing  card,  iny  amount 
due  the  producer  under  this  subpart 
after dedactioa of amonnto  loeprior 
Uenhddera.ehaUbeappliM  to  each 
installaunt(s). 

(b)  Producen  listed  on  oc  mty  debt 

/econllf  die  producer  is  hs  sbtod  to 

OOCortoa^rothsr^ 

United  States  and  aoch 

listed  on  the  county  dabtraiatd  and 

recorded  on  the  prnduoer's  I  larketiiv 

card,  amounto  dne  the  piod 

diis  subpart  after  dsdactioi 

due  prior  Uenhddsrs  and  « 

storage  facflities  or  dtyi^  e 

shall  be  applied  to  such  ind  btedness  as 

provided  fa  faeSeoataiy'a:  etoff 

Regulations.  Part  13  of  dds  t  da. 


of  amonnto 
fam 

It 


11444.13 

(a)  JtequirementB.  An  eHgiifa 
producer  to  an  individuai  pi  rtnesahip. 
assodation.  caporatian, 
other  legal  entity,  and  «■! — y-w 
applicable,  a  State,  potttfad  nibdivisian 
ofaStatocranyagsnq  -■    ■    - 
producing  peanuto  as  a 
lodfard.  toaant  or  * 
f  aim.  No  pradacar  OB  a 
the  fana  eperator  fafls 
report  of  crap  or  land  L^  . 
requirsd  by  Part  Tia  of  die 
eligibfa  Cor  prtoe  export  at 
rato  unless  dw  Into  filed  repi  it  was 
aooqitad  by  the  county  cm 

(b)  IBrtotoa  am/ (rusto.  A .. 
insdvent  dditoi^s  estate,  an 
an  administrator  of  a  di 
estate,  a  gnanian  d  en 
ward  or  dan  lnwi|Mili  __  ^^^ 
trastees  of  a  ttaet  aetata  shd  be 
considered  to  represent  dwii  solvent 
debtor,  dto  deceessd  personT^ 
or  faonnyBlent  and  dto  banty..^^  „ 
■  lind,  rsspsclivdy.  and  the  wMltftHon 
d  die  receiver,  executor,  ada  datiatar. 
goerdianortresteeeshaflbet  omMeied 


*\ 


dan 


person e 
orofa 


and  *1 
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to  be  the  production  of  the  person 
represented.  Loan  documents  executed 
by  any  such  person  shall  be  accepted  by 
CCC  only  if  they  are  legally  valid  and 
such  person  has  the  aiithority  to  sign  the 
applicable  documents. 

(c)  Eligibility  df  minora.  A  minor  who 
is  otherwise  an  eligible  producer  shall 
be  eligible  for  price  support  only  if  such 
minor  meets  one  of  the  following 
requirements:  (1)  The  right  of  majority 
has  been  coHoferred  on  such  minor  by 
court  proceedings  or  by  statute:  (2)  a 
guardian  has  been  appointed  to  manage 
such  minor's  property  and  the 
applicable  price  support  documents  are 
signed  by  the  guardian:  or  (3)  a  bond  is 
furnished  under  which  a  surety 
guarantees  to  protect  CCC  from  any  loss 
incurred  for  which  the  minor  would  be 
liable  had  such  minor  been  an  adult 
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Eligible  peanuts  shall  be  farmers  stock 
peanuts  of  the  applicable  crop  which 
were  produced  in  the  United  States  by 
an  eligible  producer. 

(a)  Quota  support  Peanuts  eligible  for 
quota  support  are  peanuts  which  (1)  are 
segregation  1  peanuts:  and  (2)  contain 
not  more  than  10  percent  moisture  and 
which,  if  mechanically  dried,  contain  at 
least  6  percent  moistiuv;  and  (3)  contain 
not  more  than  10  percent  foreign 
material:  (4)  are  free  and  clear  of  all 
liens  and  encumbrances,  including 
landlord's  lien,  or  if  liens  or 
encumbrances  exist  on  the  peanuts, 
acceptable  waivers  are  obtained:  and  (5) 
the  beneficial  interest  is  in  the  producer 
who  delivers  them  to  the  association 
and  has  always  been  in  such  producer 
or  in  such  producer  and  a  former 
producer  whom  such  producer 
succeeded  before  the  peanuts  were 
harvested.  To  meet  the  requirements  of 
succession  to  a  former  producer,  the 
rights,  responsibilities,  and  interest  of 
the  former  producer  with  respect  to  the 
farm  on  wUch  the  peanuts  were 
produced  shall  have  been  substantially 
assumed  by  the  person  claiming 
succession.  Mere  purchase  of  a  crop 
prior  to  harvest,  without  acquisition  of 
any  additional  interest  in  tl^  farm  on 
which  the  peanuts  were  produced,  shall 
not  constitute  succession.  Any  producer 
in  doubt  as  to  whether  such  interest  in 
the  peanuts  complies  with  the 
requirements  of  this  section  should. 
-  before  applying  for  price  support,  make 
available  to  the  county  ASC  committee 
all  pertinent  information  which  will 
permit  a  determination  with  respect  to 
succession  to  be  made  by  CCC;  (6)  are. 
if  delivered  to  die  association  in  bags  in 
the  Soudiwestem  area,  in  new  or 
thoroughly  cleaned  used  bags  which  are 


made  of  materi  il  other  than  mesh  or  net, 
weighing  not  U  ss  than  7Vi  ounces  nor 
more  than  10  o  inces  per  square  yard 
and'containing  no  sisal  fibers,  are  free 
from  holes  and  are  finished  at  the  top 
with  either  thejselvage  edge  of  the 
material,  bindihg.  or  a  hem.  Such  bags 
shall  be  of  uniJ  orm  size  with 
approxfanately  2  bushel  capacity:  (7) 
must -not  have  leen  produiged  on  land 
owned  by  the    ederal  Government  if 
sudb  land  is  odcupied  without  a  lease 
permit  or  other  right  of  possession:  (8) 
must  have  bee  i  produced  on  a  farm  on 
which  the  effe  :tive  farm  allotment  has 
not  been  know  ingly  exceeded:  and  19) 
must  have  bee  a  inspected  as  farmer 
stock  peanuts  and  have  an  official  grade 
determined  bj  an  inspector. 

(b)  Addition  al  support.  Peanuts 
eligible  for  ad  litional  support  are 
peanuts  whici  (1)  contain  not  more  than 
10  percent  mo  sture;  and  (2)  contain  not 
more  than  10  lercent  foreign  material, 
except  that  stch  peanuts  may  contain 
more  foreign  material  if  the  handler 
agrees  to  purdiase  for  domestic  edible 
use  as  providi  d  in  the  first  sentence  in 
S  1446.7  of  th<  86  regulations;  (3) 
segregation  2  or  3  peanuts  which  wiU  be 
sold  without  I  torage  for  crushing  or 
fragmentatioi  for  export,  may  contain 
more  than  10  )ercent  moisture  and/or 
foreign  mater  al  up  to  a  maximum 
determined  appropriate  by  the  producer 
association  based  on  the  crushing 
market  and  o^her  local  conditions:  (4) 
are  free  and  (llear  of  all  liens  and 
enciunbrances,  including  landlord's  lien, 
or  if  liens  or  encxmibrances  exist  on  the 
peanuts,  acceptable  waivers  are 
obtained:  andTtS]  the  beneficial  interest 
is  in  the  prod  jcer  who  delivers  them  to 
the  associatii  m  and  has  always  been  in 
such  produce  r  or  in  such  producer  and  a 
former  produ  :er  whom  such  producer 
succeeded  bi  fore  the  peanuts  were 
harvested.  Ti  i  meet  the  requirements  of 
succession  t(  a  former  producer,  the 
rights,  respoi  isibilities,  and  interest  of 
the  former  pi  oducer  with  respect  to  the 
farm  on  whi<  h  the  peanuts  were 
produced  shi  ill  have  been  substantially 
assumed  by  he  person  claiming 
succession.  I  fere  purchase  of  a  crop 
prior  to  harv  ;st,  without  acquisition  of 
any  addition  il  interest  in  the  farm  on 
which  the  pe  anuts  were  produced,  shall 
not  constitui  i  succession.  Any  producer 
in  doubt  as  t  >  whether  such  interest  in 
the  peanuts' I  implies  with  the 
requirement!  of  his  section  should, 
before  apply  ng  for  price  support  make 
available  to  the  county  ASC  committee 
all  pertinent  information  which  will 
permit  a  det  irmination  with  respect  to 
succession  t » be  made  by  CCC;  (6)  are. 
if  delivered  o  the  association  in  bags  in 


the  Southwesten  area.tnAewor 
thorou^y  dean  »d  UMd  bags  which  are 
made  of  materia]  otfier  ttian  mesh  or  net 
weighing  not  lesi  than  7  Vi  ounces  ncv 
more  tium  10  out  ces  per  square  yard 
and  containing  n  >  sisiBl  fibers,  are  free 
from  holes  and  a  re  finished  at  the  top 
with  either  the  •  Ivage  edge  of  die 
material,  bindin] ,  or  a  hem.  Such  bags 
shaU  be  of  onifoi  m  size  with 
approximately  2  bushel  capacity:  (7) 
must  not  have  b  len  {xoduced  on  land 
owned  by  the  Ft  deral  Government  if 
sud^  land  is  oco  pied  without  a  lease 
permit  or  other  i  ^t  of  possession:  (8)  if 
produced  on  aa  tage  tai  excess  of  the 
effective  farm  alotment  Ae  penalty  has 
been  collected  ii  i  aooordanoe  with  Part 
729  of  this  titie:  md  (9)  must  have  been 
inspected  as  far  ner  stock  peanuts  and 
have  an  official  jrade  determined  by  an 
inspector. 
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(a)  Any  prodi  cer  who  has  a  lot  (rf 
farmers  stock  p  sanuts  dassifiad  by  the 
inspector  as  se|  regation  3  peannts  shall 
(1)  deliver  the  i  sanuts  to  tfie  assodation 
for  loan  at  the  i  dditional  loan  rate.  (2) 
deliver  such  lonas  contract  additional 
peanuts  under  tie  provisions  of  1 14463, 
(3)  sell  as  quoti  peanuts  to  a  handler 
who  is  a  signer  <rf  the  peanut  mariceting 
agreement  or  (^ )  retain  the  lot  Ua  seed. 
If  the  producer  does  not  dispose  of  or  . 
market  such  pc  anuts  as  provided  above 
on  the  day  of  L  spection.  such  producer 
shall  be  ineligi  ^  for  continued  quota 
price  support  f  ir  tito  rest  of  the 
mariieting  yeai  on  all  peanuts  at  the 
dose  of  busine  is  oo  the  day  of  tiie 
inspection.  If  tie  producer  elects  to 
retain  a  lot  for  seed,  he  diall  designate 
such  peanuts  e  i  quota  peanuts,  have  the 
net  weight  di  1 1^  peanuts  determined 
and  deducted  nm  the  farm  marketing 
card,  and  advi  •  tiie  inspector  that  the 
peanuts  are  be  ng  retainiBd  for  seed.  The 
producer  shall  be  given  a  copy  of  die 
MQ-04  as  a  re  xird  showing  the  quantity 
and  quality  fa*  tors  of  tfie  peanuts  and 
must  store  sue  i  peanuts  separate  from 
other  peanuts  m  the  faim.  The  producer 
shall  notify  C(  C  ««^en  sudi  peanuts  are 
used  and  othei  wise  account  for  the 
disposition  of  luch  peanuts.  Should  it 
later  be  deten  lined  that  sudi  peanuts 
are  unfit  fw  s<  ed  use,  tiw  producer  may. 
after  receivinf  prior  ^yproval  from  the 
county  office,  wU  such  peanuts  fr» 
crushing  as  qv  Dta  peanuts  widiont 
benefit  of  prio  t  support 

(b)  Liquidat  iddamaget.  Hie 
producer,  by  I  articulating  In  the  loan 
program,  shal  be  deemed  to  have 
agreed  that  O  £  wiU  incur  serious  and 
substantial  di  mages  to  lit  program  to 


TP=^      ^. 


support  tha  prica  of  pMButo  tf 
MgnsatioB  S  pMOBlt  an  diqKMed  of 
other  than  is  aooordanoe  with  tha 
provkionaof  pamgraph  (a)  of  tU* 
sectioo;  HmU  tta  amoaot  of  audh  dama«e 
will  be  difflcah.  if  not  iavoMiblsk  to 
aaoertain  exactly;  and  that  the  pmdacer 

shall  with  faepect  to  aiv  lot  of  peaauta 
ineligible  lor  qaota  support  which  are 
placed  andar  qaola  ioaa  or  any  lot  of 
peanalB  which  are  placed  under  quota 
loan  by  a  piodBoar  after  ha  haa  diepoead 
of  any  kit  of  aqpatatioB  3  peanuts  ia 

prescribad  im  paiagf  aph  (a)  of  thia 
sactton.  pay  to  OOC  aa  Jiqukhted 
damagae  and  not  as  a  penalty,  sevea 
cants  ^iV)  par  Bst  poand  of  andi 
peanuts^  It  is  ^tead  that  such  Uqaidatad 
damagee  eie  a  teaaoBaUa  estiiaate  of 
the  probable  actaddaBagss  arUcfa  OOC 
would  aaHar  because  of  sw:h  actioB  by 
the  producer.  Hw  peovielaae  of  i  1MB.11 
relatiug  to  the  producer's  liability  (Aside 
firon  MabilHy  under  atefaial  and  dvfl 
fraads stalnlee) shdaot  be  applicable 
to 
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naduoers  nay  tnasier  Segregetion  2 
and  3  addHfoul  loan  stocka  toquota 
loan  after  tha  producer  has  completod 
maricetiag  and  retioBed  Ue  marfcath^ 
card  to  the  county  office  not  to  exceed 
the— aliar  of  fee  fann  poundage  qaoto 
minuB  die  pradnctiMi  of  eegregatioo  1 
peanuta  on  iw  fam,  or  tlie 
amiwiuarfcetiwg  of  quota  peanuts  dwwa 
oo  die  fiMnamkettag  card;  AwJifcii 
That  the  proceeds  available  to  such 
producer  from  peanuts  in  any  oAar  pool 
shall  be  reduced  by  the  amount  of  any 
tosaea  to  COC  on  the  peanuta  ao 
transfsned.  Hie  siqiportvaluaa  for  any 
segregatiaa  2  peanuts  so  tiana&ned 
shall  be  the  siq>port  value  for  qnoto 
peanuts  atfnuB  fee  danufe  discount 
publiriiad  la  fte  quota  tappcrt  schedule 
and  dw  support  value  for  aegregation  3 
peanuts  shall  be  theaivpart  vahwfcr 
qtwta  paaautSLmtons  the  apphcafale 
discount  piihHahiiil  to  die  quote  Bupptrnt 
schedule,  ftoduceis  eligible  to  tiun^ 
additional  loan  peanuts  to  the  quota 
loan  to  accordance  widi  tfato  sectiaa 
may  epply  for  ench  traaafin  widi  die 
county  office.  The  county  office  shaU 
determine  the  quantity  of 
undeimarfceting  of  quota  peanuts  and 
the  quantity  of  additional  peanuts  which 
are  eligiUe  Cor  transfer.  The  producer 
.may  indicate  to  the  county  office  die  net 
weight  and  applicable  Fom  IflQ-M 
numbers  for  the  paaauto  to  be 
transfeired.  Such  pounds  diaflbe 
considered  as  quota  peanuts  marketed, 
the  an>licable  MQ-04's  reconqmted  at 


the  quota  loan  level  and  the  producer 
advanced  the  diffecanea  hatwaan  the 
additional  and  quota  Ti^fffll 


rihe 

U80A  criteria  toplMHiUhv  bacotive  Gnler 
120M  aad  only  ooBtains  iMMMaiy  operatiiv 
dedsiaas  and  nquinmeniB  to  h«pi«i««tfrt  the 
natiooal  avenge  peanut  price  rapport  rates 
■anomoed  on  Ftobniaiy  tS.  ««t.  An 
approvod  Plnri  taipacrfltailoaMiit  it  avaBablo 
froa  IMtaa  I.  Usiyalc  (A8C8I  ax  447-«7aL 
StgBod  at  Weshlaglaai  DXl.  oa  Kne  a 


Qftfmutkut      * 
piObc*»-m 


12CFRPartaS 


Federal 


Board  of  Govamons  of  the 


Ftaalnde. 


C  Section  908  of  tha  Electronic 
Fund  Tians£Br  Act.  i^dch  ralates  to 
consumers'  liability  lor  im^Mrtt^r^i^ 
transfers,  became  effsctiva  On  February 
8, 1878.  The  Board  is  adopth^  an 
amendment  to  B^datioa  E.  which 
tmplcmenta  ^  EFT  Act  The 
uniAiiHniynf  luqulias  ffannrisl 
institutians  to  give  certato  disclosures 
before  imposii^  aay  liability  for 
unauthorized  use^an  access  device. 
The  amendment  gonfally  «MTftsponds 
to  Pn^KMsl  a  one  of  two  pnipoeals  diat 
was  pnhlishad  for  """-"rit  oo  March 
28. 1978  (44  FR 18514).  Unlike  Ptopoeal 
B,  hoiwever,  die  amandaMnt  does  not  set 
a  «^— ^*nff  for  "»aif*"w  diaelosuies. 

Ralhar.  it  permits  an  Inatitution  to  make 
the  disclosures  if  and  iriian  the 
institution  chooeee  to  do  aa  Until 
disclosures  are  made,  however,  a 
conaumer  cannot  be  hdd  liable  for 
unauthorized  uae  of  die  acceas  device. 
TUs  amendment  ^^■'"^■''ft  effective 
AngiMt  t^  107Q  tT».ft,|flinriTBd  tr»"«*frt 
initiated  between  Februaiy  8  and  )u|y 
31,  isn,  are  govemed  by  &e  atatutciy 
provisions  and  by  die  rqpilatiaaa 
adopted  by  die  Board  to  Match  (44  FR 
18468).  Since,  under  dtoaa  provisions, 
liability  disdosures  were  reqidiad  only 
in  tJM  «sa««  nt  iiiifiHr^^ifij  m^^^^tff  devices. 

consumers  could  be  hdd  liable  for 
transfers  faiittated  durfa^  diis  period 


even  if  liability  disdosures  reranot 
made  before  &a  transfer  oo  uned. 


ReganBag  die  regulation:. 

Smith.  Section  dUet  Dlvfal^ 

Consumer  Affotas.  Board  of 

of  die  Federal  Reserve 

Washington,  D.C  206S1 

Reganfing  die  ecomimic 

Frederick  J.  Sdiroeder.  Ecoofant 

Division  of  Researdi  and  8t  itlsttcs. 

Board  of  Governors  of  die  F  deral 

Reserve  Systeai,  WasUqato  i.  IXC  20861 

(202-452-2584). 


iSysti  m. 
(203 -4S2-2412). 
:im|  ict 


March  2a  19781  the  Bond 

final  regulatioBB 
900  and  911  of  dw 
TtansfarActftstWD 
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analysis: 
list. 


:(l)Oa 


Under  thoee  rsgnlstinns. 


of  their 


device  for  making  ( 

transfers  need  be  given  i 
potential  Uability  for  am 

transfars.  The  vaet  mafori^If  ware  of 
EFT  devices,  however.  ai%|b  notleva 
of  dieirliabai^  until  the  ten  rinii^ 

provisions  of  dw  Act  and  rei  elatkm  go 
teto  eSsct  toMay  198a 

The  Board  believes  it  is  to  xxtantfbr 
all  consumers  to  be  informet  about  the 
rules  diat  govern  liability  Ibc 
unaodrarized  transfers.  Aoco  rdtagjy.  die 
Boerd  published  two  allema  ive 
proposals  reganfing  disdosu  e  of 
liabaity(44FRl8S14.Maidi  !8^1979). 
The pn^wsals. labellad Prop  ealsAand 
B,  would  have  required  finan  dal 
institutions  diet  hold  consun  srs  liable 
tot  unauthorized  use  to  disci  ee  no  later 
than  August  1. 1979:  the  cons  uner's 
liability  for  unaudiotized  trai  sfers.  die 
addrees  and  telephone  numb  t  to  be 
osed  for  reporting  die  Ums  or  hdlofan 
access  device,  and  the  financ  al 
institoticm's.  business  days.  F  t  "-^vm 
devices  issued  after  August  1 
disdosures  wouU  have  been  wquirad 
before  die  first  electronic  fim   tranafar 
wasinittatedPRqioaalBwoi  dhave 

made  deliveiy  of  the  thiae  diidoeuras  a 
precondition  to  the  »n«Hh.^q|>, 

impoaing  Uabdity  on  the  <^«M*4-«i^trf 

Unider  eidier  propoeal  antoMtottoo 

that  impoeed  no  liability  on  o  naiwinfo 

would  have  been  exempt  froa  ""Him 

the  disdoauras. 

Bothprapoaabwoukltava  nsq^ad 
diadoeuree  to  be  aMde  by  Aa  wt  t 
19791  lor  •«»w— "If  that  can  bal 
by  aa  EFT  devka.  Many  ( 
did  not  andanstand  tUa.  l_, 

that  under  i¥opoeal  B  disdoaiKsomild 
be  made  at  aiqr  time  before  M  ly  1980k  ao 


A"  I 


i 
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long  as  the  consumer  was  not  held  liable 
until  the  disclosures  were  made. 

The  Board  received  55  comments. 
Twenty-five  supported  Proposal  B,  and  a 
number  of  commenters  endorsed  both 
proposals.  Twenty-one  objected  to  the 
Board's  adopting  any  disclosure 
requirement;  of  this  number,  8  preferred 
Proposal  B  provided  the  Board  gave 
institutions  the  right  to  decide  when  to 
make  disclosures  and  to  whom. 

The  commenters  who  supported 
Proposal  B  (or  a  modified  version  of  it) 
believe  it  would  give  financial 
institutions  greater  flexibility  to  decide 
for  themselves  whether  and  when  to 
make  the  liability  disclosures.  Hiey  note 
that  under  Proposal  B  consumers  would 
be  protected  whether  or  not  an 
institution  chose  to  make  the 
disclosures.  They  also  believe  that 
consumers  must  be  told  the  niles  for 
limiting  their  liability  if  the  Act's 
provisions  limiting  liability  are  to  have 
any  meaningful  effect 

Commenters  who  oppose  a  disclosive 
requirement  say  that  the  proposed 
disclosures  would  mean  added  costs, 
since^ther  displosures  still  have  to  be 
givenflOlBylQaO.  Having  to  make 
disclosures  now  may  require  a 
reallocation  of  resources,  and  some  also 
feel  that  they  need  more  time  to  resolve 
apparent  conflicts  between  Federal  and 
State  EFT  laws. 

Sixteen  commenters  questioned  the 
Board's  authority  to  require  disclosures 
and  to  make  their  delivery  a 
precondition  to  an  institution's  being 
able  to  impose  liability  on  consumers. 
They  believe  that  Congress,  in  malung 
the  Uability  limitations  effective  in 
February  1979,  consciously  decided  to 
postpone  disclosure  of  these  provisions 
until  May  1980  (except  in  the  case  of 
access  devices  issued  on  an  unsolicited 
basis).  Similarly,  they  believe  that 
Congress  did  not  intend  to  precondition 
liability  on  disclosures  until  the  general 
disclosure  requirements  go  into  effect  in 
May  1980. 

Some  argued  that,  as  a  practical 
matter,  disclosure  is  not  necessary  to 
protect  consumers.  This  opinion  is 
based  on  the  fact  that  consumers  who 
previously  had  potentially  greater 
liability  than  the  Act  now  allows  will 
'    automatically  have  that  liability  reduced 
to  conform  to  the  Act's  limits.  "This 
reduction  of  potential  liability  will  take 
place  even  if  consumers  are  not 
personally  notified  of  their  more  limited 
liability.  In  addition,  these  commenters 
noted,  consumers  who  previously  had 
less  liability  than  the  Act  allows  will  not 
be  affected,  because  the  Act  does  not 


...  fc- 


override  agree  nents  or  State  laws  that 
impose  lesser  lability. 

These  argun  lents  fail  to  address, 
however,  the  i  eed  for  consumers  to 
know  that  lial  ility  standards  require 
prompt  report  ng  of  the  loss  or  theft  of 
an  access  dev  ce  to  insure  minimum 
liability.  Man;  consumers  may  not 
know,  for  exa  nple,  that  their  potential 
liability  will  ii  icrease  from  $50  to  $500  if 
they  fail  to  re;  lort  the  loss  or  theft  of  an 
access  devicejwithin  two  business  days 
of  learning  of  |he  loss  or  theft.  Similarly, 
they  may  not  enow  that  they  must  report 
an  unauthoriz  jd  transfer  that  appears 
on  a  periodic  jtatement  within  60  days, 
in  order  to  av  )id  unlimited  liability  for 
subsequent  tr  msfers.  Without 
knowledge  of  these  rules,  consumers' 
legal  right  to  imit  their  liability  may  be 
meaningless. 

In  the  Boar  I's  judgment,  based  on  the 
comments  an  i  its  own  analysis, 
disclosure  of  :on8umers'  liability  is 
necessary  to  i  ;any  out  the  purposes  of 
S  909  of  tiie  A  ct,  which  is  now  in  effect 
The  primary  (urpose  of  the  EFT  Act  is 
to  provide  pr  itection  to  consumers  who 
use  EFT  serv  ces.  The  Board  believes 
consumers  w  II  be  protected  only  if  they 
are  advised  c  f  the  rules  that  govern  their 
UabiUty  for  u  lauthorized  transfers. 

According!  yr.  the  Board  is  adopting  an 
amendment  t }  S  205.5(a)  of  Regulation  E. 
The  amendm  mt  adds  a  third  condition 
to  the  genera  rule  regarding  consumer 
liability  for  u  lauthorized  transfers,  by 
requiring  the  issuer  of  an  access  device 
to  disclose:  t  le  consumer's  liabiUty  for 
unauthorizec  transfers,  the  telephone 
number  and  iddress  for  reporting  a  lost 
or  stolen  ace  iss  device,  and  the 
institution's '  lusiness  days.  Financial 
institutions  i  tust  make  these  disclosures 
before  they  c  an  hold  consumers  liable 
for  the  unaufliorized  use  of  an  access 
device.  Instil  utions  are  not  required  to 
make  new  dJ  sclosures  to  comply  with 
S  205.5(a)  as  amended  if  they  have 
already  told  customers  of  their  potential 
liability  for  v  nauthonzed  use  under 
State  or  Fedi  ral  law  or  an  agreement 
with  the  inst  tution. 

This  amen  Iment  will  become 
effective  on  \ugust  1, 1979,  and  applies 
to  any  transfer  initiated  on  or  after  that 
Id  be  noted  that  the  Board 
deadline  for  making 
le  amendment  permits  an 
make  the  liability 
and  when  the  institution 
chooses  to  dk>  so.  Until  disclosures  are 
made,  howe  rer,  a  consumer  cannot  be 
held  liable  fi  ir  unauthorized  use  of  the 
access  devic  e. 
Financial  nstitutions  may  elect  to 


date.  It  shoi 
has  not  set  i 
disclosures. ' 
institution  to 
disclosiu^s ' 


UMI 


send  disclosure)  to  some  accounts  and 
not  others.  For  c  Kample,  they  may  send 
disclosures  to  ai  itive  accounts 
accessible  by  ai  EFT  device,  and  not 
send  disdosurei  (absorbing  any  losses) 
for  inactive  aca  unts.  Similarly,  an 

institution  may  (  edde  to  send      

disclosures  to  a  stomers  with  an  EFT 
card  usable  at  c  ish  dispensing 
machines,  but  n  »t  to  customers  whose 
sole  access  dev  ce  is  a  code  used  in  a 
telephone  bill-p  tying  service. 

Unauthorized  transfers  initiated 
between  Febnu  ry  8  and  Jtdy  31, 1979. 
remam  subject  o  tlie  statutory  and 
regulatory  disci  wure  requirements  now 
in  effect  Since  bese  requirements 
mandate  disclo  ures  only  in  connet^on 
with  unsolidtec  access  devices,  a 
consimier  coulc  be  hdd  liable  for 
transfers  initiat  sd  during  tills  period 
even  if  disdosu  res  had  not  been  given. 

The  amendm  snt  contains  an 
exception  regai  ding  disclosure  of  an 
institution's  bui  iness  days  (item  3  of  the 
required  disdo  lures).  The  business  day 
disclosive  is  in  ended  to  let  consumers 
Icnow  what  da)  s  will  count  toward 
determining  wl  ether  the  consumer  has 
notified  ttie  ins  itution  "within  2 
business  days"  of  learning  of  the  loss  or 
theft  of  an  aco  ss  device.  After  2 
business  days,  the  consumer's  potential 
liability  increai  es  from  $50  to  $500 
under  the  Fede  ral  EFT  Act  Wisconsin 
institutions  ret  nested  an  exception  to 
the  business-d  ly  requirement  on  the 
grounds  that  ui  ider  Wisconsin  law. 
consiuners  can  only  be  held  liable  for  up 
to  $50,  whethei  or  not  they  report  a  loss 
within  2  busini  ss  days.  They  believe 
that  institution  i  which  have  already 
disclosed  the  f  rst  two  items  to 
consumers  she  old  not  have  to  make  new 
disclosures  be  ause  of  a  remaining 
undisclosed  iti  m  that  is  largely 
irrelevant 

The  exceptit  n  in  1 205.5(aH3Miii)  will 
be  available  ii  instances  nvhere  a 
consumer's  lia  >ility.  under  applicable 
State  law  or  ai  i  agreement  mritii  the 
institution,  cai  not  exceed  $50  and.  thus, 
is  not  contingc  at  on  notification  within  a 
specified  numi  ler  of  business  days. 

(2)  Economi  r  impact  analysis.  Section 
g04(a](2}  of  thi  Act  requires  the  Board  to 
prepare  an  an  lysis  of  the  economic 
impact  of  regu  ations  issued  by  the 
Board  to  impk  ooent  tlie  Act*  Tlie 


ptopoaed  ragnktii  ■ 
■ervicn  to  (Bfbra  it 


■  TIm  analyiis  nfost  oonsidar  the  costs  and 
benefits  of  dM  pra  Mead  lagiiUtfcMi  to  npfiUen  and 
uaen  of  EPr  MTvi  iea.  tka  effKit  d  the  prapoeed 
KgnlAtkia  CO  ooa  loUliuu  in  liw  pravMon  of 
•lectTOoic  fund  tr«isi>r  aarvioas  saooi  lsi|i  and 


■man  financial  tau  titaiiaas.  and  Iks  sOkIs  of  dw 
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following  economic  analysis 
accompanies  amended  §  205.5(a)  of  the 
regulation,  which  implements  in  part 
§  909  of  the  Act 

The  amendment  adopted  by  the  board 
makes  disclosures  before  May  1980 
optional  but  provides  that  a  fhiandal 
institution  can  hold  a  consumer  Uable 
for  unauthorized  transfers  from  the 
consumer's  account  only  after 
disclosures  have  been  made.  The 
amendment  shifts  to  the  institution  all 
liability  for  unauthorized  transfers  after 
July  31. 1979.  unless  disclosures  are 
made.  Institutions  thus  face  potentially 
large  losses  associated  with  lost  or 
stolen  access  devices  or  unauthorized 
transactions  not  reported  by  consumers. 
Institutions  may  regard  this  increased 
liabiUty  eiqxMure  as  an  incentive  to 
make  disclosures,  which  would  induce 
consumers  to  handle  access  devices 
more  carefully  and  to  scrutinize  periodic 
statements  for  unauthorized  transfers. 
Making  disclosures  for  all  existing 
accounts— or.  alternatively,  for  all 
active  accounts — ^would  provide  more 
consumers  widi  information  and  give 
them  the  incentive  for  quickly  reporting 
loss  or  theft  of  a  card  or  unauthorized 
transfers  from  an  account  Both  system- 
wide  and  average  individual  losses 
would  be  diminished.  Interim  liability 
disclosures  would  also  provide 
consumers  with  information  that 
improves  their  ability  to  decide  whedier 
to  use  EFT  services.  Another  potential 
benefit  to  institutions  is  greater 
consumer  acceptance  (rf  EFT  stemming 
&Y)m  increased  certainty  about  the 
liability  rules  applicable  to  unauthorized 
transfers. 

Against  these  potential  benefits 
financial  institutions  would  have  to 
weigh  costs  that  would  be  incurred  for 
disclosure  statement  drafting,  legal 
advice,  printing  and  distribution.  Costs 
associated  with  the  disclosure  program 
would  be  passed  on  to  tonsumers  to 
some  degree.  Commenters  offered  no 
empirical  estimates  of  expected  per- 
account  costs  associated  with  disclosure 
programs,  altiiough  several  commenters 
stated  that  they  expected  costs  to 
exceed  all  possible  benefits.  The 
amendment  would  permit  institutions  to 
choose  optimal  disclosure  programe 
after  weighing  the  eiqpected  costs  and 
benefits  associated  with  making  the 
disclosures  to  all  or  some  of  their 
account  holders.  A  more  eEBfcient 
allocation  of  resources  would  result 
with  no  loss  of  consumer  protection 

Rx>tootes  oootinued  from  last  page 

partknilariy  low-iDciiaM  ooBMBBers.  The  aaalmia 

preMDted  hm  ii  to  iM  Md  !■  ooniaictea  with  Um 

•oooomic  ii^Mct  ualyiis  dial  aooaaiMiiied  Hm 

Boud't  Regulation  E  at  44  FR 1S474.  Itereh  28.  ISTB. 
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relative  to  the  liability  provisions 
established  by  the  Act 

It  is  not  apparent  whether  small 
financial  institutions  or  low-income 
consumers  are  hkely  to  be  placed  at 
significant  cost  or  other  disadvantage. 
The  amendment  will,  however,  allow 
institutions  flexibility  to  adapt  to  the 
ultimate  disclosure  requirements 
mandated  by  the  Act  for  May  1980.  so 
that  small  institutions  should  be  better 
able  (than  under  a  mandatory,  disclosure 
requirement)  to  sdiedule  the  relatively 
larger  fixed-cost  expenditures 
associated  with  their  disclosure 
programs. 

(3)  Pursuant  to  the  autiiority  granted 
in  Pub.  L  85-630  (to  be  codified  in  15 
U.S.C.  ia93b).  the  Board  revises  12  CFR 
205.5(a)  as  follows: 


S20S^    UabMyoT 
unauttMNlaad 


COMMOOmr  RfTURES  lilAOINQ 
COMMISSION 

17  CFR  Parts  IS.  17  and  II I 

Statamant  of  Foley  on  Ai  gragalion  or 
Accounts  and  Adoption  oTRaiatad 
Raporting  Rulas 

AOENCV:  Commodity  Futur  s  Trading 
Commission. 

ACnoN:  Final  rule. 


(a)  General  rule.  A  consumer  is  liable, 
within  the  limitations  described  in 
paragraph  (b)  of  tiiis  section,  for 
unauthorized  electronic  fund  transfers 
involving  the  consumer's  account  bnly  ifc 

(1)  The  access  device  used  for  the 
unauthorized  transfers  is  an  accepted 
access  device; 

(2)  The  financial  institution  has 
provided  a  means  (such  as  by  signature, 
photograph,  fingerprint  or  electronic  or 
mechanical  confitmatton)  to  identify  the 
consumer  to  whom  the  access  device 
was  issued:  and 

(3)  The  financial  institution  has 
provided  the  following  Uiformation,  to 
writing,  to  the  consumer 

(i)  The  consumer's  liability  under 
i  205.5,  or  under  otiier  applicable  law  or 
agreement  for  unauthorized  electronic 
fund  transfers  and,  at  the  financial 
institution's  option,  notice  of  the 
advisability  of  prompt  reporting  of  any 
loss,  theft  or  unaiitfaorized  transfers. 

(ii)  The  telephone  nmnber  and 
address  of  the  person  or  office  to  be 
notified  to  the  event  the  consumer 
believes  that  an  unauUiorized  electronic 
fund  transfer  has  been  or  may  be  made. 

(iii)  The  financial  institution's 
bustoess  days,  as  determtoed  under 
i  205.2(d).  unless  applicable  Sute  law  or 
an  agreement  between  the  consumer 
and  the  financial  institution  sets  a 
liability  limit  not  greater  dian  $sa 

By  order  of  the  Board  of  Govwnors.  June  7, 
1979.  ,,.. 


iKAIHsoiii 
Secretary  of  the  BoanL 


»mutMf:  The  Commodity  futures 
Trading  Commission  (Com  nission)  is 
issuing  a  statement  of  polit  ^  regarding 
the  aggregation  of  position  held  to 
discretionary  accounts  or  s  xounts 
which  are  part  of  a  customi  r  trading 
program  for  purposes  of  sp  culative 

position  Umits,  and  is  adop  li^        

,  amendments  to  its  regulati<  ns 
concerning  the  reporting  of  positions 
held  to  such  accounts.  Thet  e  ^ 

amendments  leave  unchaQ  ed  the'  ' 
general  requirement  tiiat  fo  determining 
reporting  status  all  positioi  i  to  accounts 
which  a  trader  holds,  has  a  financial 
toterest  to,  or  controls  mus  be 
combtoed.  Moreover,  posit  >ns  to 
accounts  trading  pursuant  <  >  an 
expressed  or  implied  agree  sent  or 
understanding  must  also  ca  ittoue  to  be 
combtoed. 

With  respect  to  reports  fi  sd  by   - 
futures  commission  mercha  its,  Um 
amendments  require  that  fo  ' 
determining  reporting  statu  all 
positions  held  in  discretioru  ry  accounts 
and  accoimts  traded  piustu  it  to 
customer  trading  programs  if  a  futures 
commission  merchant  or  its  officers, 
partners,  or  employees,  mui   be 
combtoed  with  all  other  poa  tions  in 
accounts  which  the  futures  (  ommission 
merchant  holds,  has  a  finarn  ial  toterests 
in,  or  contit>ls  unleaa,  to  gen  iial,  (1)  a 
person  other  than  the  futuie  i 
commission  merchant  dired  i  trading  to 
the  accounts,  and  (2)  tradin(  decisions 
in  the  accounts  are  detennii  \A 
todependendy  bom  bacUng  i  edsioni  to 
other  accoimts  which  the  ful  ires 
commission  merchant  holds,  has  a 
financial  toterest  in,  or  conti  )ls. 

The  amended  rules  also  si   forth  the 
conditions  under  M^ch  posi  ions  to 
accounts  of  commodity  pooL  and 
certato  partnership  accounts  are 
reqmred  to  be  combtoed  for  mrposetof 
determining  reporting  status 

The  Commission's  statemc  it  <rf  policy 
states  the  Commission's  viev  s  re^rding 
the  aggregation  of  certato  ao  ounts  for 
purposes  of  compUance  with  ipeculative 
limit  requirements.  The  polic  '  sets  forth 
indicia  the  Commission  will  <  nnsider  to 
determine  w^iedier  the  Umits  lavebeen 


t '  I 
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exceeded  and  appropriete  enforcement 
proceedingt  should  be  instituted  by  the 
Conuniseion.  The  statement  of  policy 
generally  paralleb  the  Commission's 
rules  for  determining  reporting  status. 

I OATB  July  13. 1979. 


FOR  RiirTHni  mponmationoontact: 
Lament  L  Reese.  Commodity  Futures 
Trading  Commission,  Office  of  Chief 
Eamomist  2033  K  Street  N.W.. 
Washington.  D.C  20681.  (202)  2S4-744& 


fttMNcOn 
February  25. 1977.  the  Commission 
published  ftir  public  comment  in  the 
Fedanl  SegMar.  42  PR  Uisa  a 
proposed  policy  different  from  that 
implemented  by  the  Commission's 
predecessor,  the  Commodity  Exdiange 
Authority,  concerning  aggregation  of 
accounts  of  traders  for  reporting 
purposes  and  determining  compliance 
«vith  speculative  limits.  In  addition,  the 
Commission  sought  comment  on  the 
need  fbr  uniform  Commission  and 
exchange  rules  concerning  the 
aggregation  of  accounts  to  determine 
compuance  ivith  federal  and/or 
exchange-imposed  speculative  limits. 
New  reporting  requirraients  were  also 
proposed  which  would  allow  the 
Commisricm  to  implement  its  proposed 
aggregation  policy. 

Background:  One  of  the  primary 
objectives  of  the  Cranmodity  Exchange 
Act.  7  U.S.C  %  let  Beg.  (1976).  as 
amended  by  the  Futures  Trading  Act  of 
1978.  Pub.  L  95^105. 92  Stat  865.  is  to 
majptain  orderly  and  competitive 
futures  mariwts.  Section  4a(l)  of  the  Act 
7  U.&C  I  ea(l)  (1976).  spedfically 
provides  that: 

"Excessive  speculation  io  any  commodity 
under  ooo^act  of  sale  of  micfa  commodity  for 
futura  dellveiy  made  on  or  tabiect  to  tlie 
nilet  of  contract  mailcets  caosiiig  nidden  or 
unreasonaUe  fluctuatioos  or  unwarranted 
cliaiigea  in  the  price  of  such  commoditjr,  is  an 
undue  and  onnecasMiy  burden  oo  interstate 
commerce  in  sodi  comfflodtty." 

Pursuant  to  fliis  section  the 
Commission  is  authorized  to  establish 
limits  on  the  amount  of  trading  which 
may  be  done  or  positions  whidi  may  be 
held  by  any  person.  Section  4a(l)  of  the 
Act  further  provides  that  in  determining 
whether 

"...  any  person  has  exceeded  such  limits,  the 
positions  lield  and  trading  done  by  any 
peraons  directly  or  indirectly  controlled  by 
sudi  perton  sliall  be  included  witli  tlie 
positions  Iield  and  trading  done  by  audi 
person:  and  iurdter,  sudi  limits . . .  tliall 
apply  to  positlont  held  by,  and  trading  done 
by.  two  or  more  persons  acting  pursuant  to 
an  expresoed  or  implied  agreement  or 
understttodingi  die  seme  es  if  die  positions 


were  lield  by.  or 
•ingle  person."  * 

Prior  to  the 
Commodity  Fullires 
Commission 
88  Stat  1389  (October 
4a(l)  had  been 
taiteii»etative 
Administrator 
Exchange  Autfabrity. 
statement  Administrative 
Determination 
(AJ).  229).  concerned 
programs"  of  a 
merchant  CTq^ 
programs 


I  le  trading  were  done  by.  a 


enactment  of  the 
Trading 
of  1974.  Pub.  L  93-483. 
23, 1974).  Section 
he  subject  of 
s^tements  issued  by  the 
the  Commodity 

One  interpretative  . 
■ative 
29  (October  14. 1971) 

"customer  trading 
futures  commission 
']  and  stated  tiiat  Aese 
haveithe  following  elements: 


TheynOTmally 
an  agreement  no 
custmners  and  t( 
excess  of  tliat 
Those  in  the  profram 
advice  or 
available  to  otii^ 
Aidiou^ 
follow  specific 
programs  ore 
when  such 


AJ3.229 
trading  programs 

All  trades  and 
accounts  indud^ 
be  combined  for  reporting 
purposes.  Any  o  ficer, 
a  futures  conuni  sion 
e  customer  tradi  ig 
half  of  tlie  futuns 


r^uire  the  customer  to  sign 
obtained  from  other 
make  a  i«fa*<»i«m»i  deposit  in 
required  of  other  eustomers. 
are  given  qwdfic 
recom^tendations  not  made 

customers  of  die  firm, 
participants  ore  not  required  to 
r  commendations,  dw 
de  igned  to  provide  best  results 
recoi  imendations  ore  folhmed. 


conclided  with  respect  to  these 
that: 


p^itions  of  all  customer 
~  in  a  trading  program  must 
J  and  speculative 
',  partner,  or  emplojree  of 
merchant  who  operates 
program  is  acting  on  be- 
commission  men^ant . . . 


Thus,  under  A.D.  229,  the  FCM  was 
deemed  to  con  trol  the  trading  of 
customer  acca  mts  in  the  trading 
program  and  %  ^as  required  to  file  large 
trader  reports  imder  Part  18  of  the 
regulations  un  ler  the  Act  if  die  positions 
in  the  account  i  exceeded  the  reporting 
limits.' A  relal  ed  determination  (AJ). 
232).  April  20,  L972,  was  also  made  by 
the  Administn  [tor  concerning  uniform 
application  oVAD.  229  to  commodities 
for  which  exci  langes  had  established 
thefr  own  speculative  limits.  AJ).-232 
stated: 


. . .  that  each 
limits  in  a 
members  diet 
AudMrity 
speculative 
programs  applii 


ex  Jiange^ 


whidi  has  speculative 
regulated  commodity  notify 

Commodity  Exchange 
interi^etation  of  the  application  of 
to  customer  trading 
equally  to  exchange  limits. 


hm  s 


'ThsCommiM^n 
to  elininate 
trading  for  aO 
inefi0ct8et44 
The  CommiMioo 
wUdi  maybe 
these  commoditt 
(defined  to  indud  i 
conoarye, 
wheat  17  CFR 

'Forpuipoees 
including  an  FCM 
•nacomint  he 
transactioos  in 


IJMI 


I  bell 


tPat 


CMttolS,! 


has  recently  aimdwd  its  rales 
daily  ^ding  limits  on  ■pecnlatiTe 

nodities  whera  sodb  Barits  were 
712*.  ef  «S9.  (Fsbraaiy  «,  1971). 
as  letained  limits  oa  the  poaittaiis 
for  epecalativa  prnpoees  on  oil 
Thoee  onmmodittes  are  yalns 
oata,  bailey  and  flaxseed), 
IS,  eggi,  potatoes,  com  snd 
ISa  44  PR  7127-7128. 
.  Part  18,  a  trader  is  any  peraoo. 
who,  for  his  own  account  or  for 
...Jtols,  makee  or  has  made 
OS  nmodity  futarso.  17  cm  lSuOa(^ 


The  Commissio  a  has  received 
petitidnt  and  faHp  Mas  fiwi  Pdira  and 
otfwrt  ^equettfaig  flurt  tfw  Conimiaalon 
revise  the  prior  ta  tatpretattaoa  omde  by 
die  Adminiatrato  oftiMGonunodfty 
Exdiu^  Antim  ty.  Doe  to  the  gaiwral 
inqiortanceofthi  ialssae8.dw  '<' 

Commission  soQ|  it  oonunaBt  nwn 
interested  panoB  I.  See  40  PR  4M64   ' 
(September  301  n  75).  8nbe«4aentfy. 
questions  concar  di^  ag^Matfan  were 
discussed  and  re  Mrtsd  CD  by  two 
advisory  commit  ees  estabUahed  by  die 
Cranmission:  TIm  Advisoiy  Committee 
on  the  EctmomicJRole  of  Omtract 
Marketa.  diaired  by  Gomniaainper     ' 
Seevers.*  and  On  Adviwvy  Comntttee 
on  Commodity  F  itnresTYwliiig 
Professionals,  di  liradliy  Commissioner 
Marttn.« 

The  Advisory  }omBittsas  gBneraUy 
foand  diat  cnatoi  ner  trading  pcograms, 
commodity  pool)  and  guided  aoooont 
programs  may  pi  rfbnn  a  oaefbl  functkm 
in  £e  market  Tl  •  Advisory  Committee, 
on  Commodity  I  atoree  Ttedbig 
Professiooals  q»  idfically.  noted  ttiat 
"[t]radiQg  progn  ms  and  commodity 
pods  are  evkkB  tally  becoming 
increasfaigly  atti  ictive  to  tiie  tiadfaig 
public  ax^  may  lerva  a  valoaMa 
economic  functi  in  in  bringing 
speculative  faan  •  into  die  mukat"  ' 

The  Advisoiy  Conunlttea  on  die 
Ecimomic  Role  <  f  Contract  Mariceta 
found  that  cuatc  mar  trading  programs ' 
provided  leas  st  tbOity  dian  mMt 
standard  types  i  f  specolativs  cMtal  bi 
the  mariKet'Thi  jdadng  of  large  block 
ordms  from  tra<  ing  programs,  especially 
if  trading  is  ba»  id  on  'tedmical 
factors,"  may  pi  odooe  **tachnical 
runaways"  in  tb  b  market*  It  was 
reported  that  mi  iikets  have  been 
"buffeted  for  sh  vt  petkids  by  these ' 
trend-tradtaig  bl  Kks."' 

Despite  notiQ  potential  market 
problnns  accmi  panying  laigs  market 
orders,  neither  ^  ommittae  iMommended 
fwther  restrictk  as  on  trading  by 
customer  tradin  t  pragrams.  Bott 
ctmimittees  did  Mcommend  further 
study  and  revie  v  of  die  exiating 
aggregatian.pd  cy.  eqiacially  as  it 
required  FChTs  to  aggregate  sU  trading 
programs  opera  ed  by  ita  personnd  and 
"house  account  i"  of  die  KM  fbr  - 
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purpoaes  of  dettnniBlng  compliance 
with  reporting  and  ipeculative  limit  ,7 
requirements.  The  Advisoiy  Committee 
on  Commodity  Futures  Trpding 
ProfeMionals  suggested  duit  the 
Commission's  aggregation  policy  with 
regard  to  programs  affiliated  with  the 

FCM  "should  not  emphasize  principal 

agent  or  employee  relationships  .  .  ." 
but  should  place  the  burden  on  the  FCM 
to  demonstrate  independence  in 
^'program  design,  internal  procedures 
and  surveillance."  * 

The  CcHmmission  believes  the  " 
aggregation  policy  It  is  now  adopting  is 
in  accordance  with  the  general 
recommendations  of  these  committees. 
The  Commission  recognizes  the  great 
variety  of  commodity  trading  programs 
available  for  trader  particiiration.  If  sudi 
accounts  and  programs  are  traded 
independently  andlbr  diCEetent 
purposes,  such  trading  can  be  beneficial 
to  the  maricets  by  addUng  liquidity  to  the 
maricets  and  aidhig  in  the  price- 
discovery  process.  Further,  the 
Commission  believes  diat  the 
aggre^tion  policy  of  the  CEA  did  not 
adequately  reflect  the  eECnis  made  by 
FCKfs.  as  well  as  others,  to  establish 
internal  management  procedures 
designed  to  assure  in&pendence  by  the 
person  who  controls  trading  in  a 
discretionary  account  or  a^customer 
trading  program.  However,  the 
Commission  also  recognizes  that 
purportedly  different  programs  which  in 
fact  are  similar  in  design  and  purpose 
and  are  under  common  control  may  be 
initiated  in  an  attempt  to  circumvent 
speculative  limit  and  reporting 
requirements. 

Overview  of  Aggregation  Policy.  The 
Commission  received  six  comments  in 
response  to  its  February  25. 1977 
pit>posed  poUcy  statement,  one  of  which 
fully  endorsed  the  policy  and  did  not 
recommend  any  changes.  Several  of  the 
commentators  raised  questions  or  made 
suggesUons  that  have  persuaded  the 
Commission  that  some  changes  to  the 

proposed  poUcy  statement  were 
warranted. 

The  policy  of  the  Commission's 
predecessor,  and  that  proposed  by  the 
Commission,  presumed  tiut  an  FCM 
controlled  all  accounts  of  customers 
which  were  part  of  a  customer  trading 
program  affiliated  *vith  the  FCM.  or  its 
officers,  partners,  or  employees.  The 
Commission's  proposed  policy  would 
have  required  an  FCM  to  aggregate 
positions  in  all  such  customer  trading 
program  accounts  unless  it  could  make  a 
sufficient  showing  hi  advance  that 
control  of  trading  was  vested  in  a 
person  other  than  the  PCM.  The 


Advisory  Cohuoittees.  and  for  that 
matter  three  of  the  four  bonmientators 
who  stated  their  opinion  on  ttie  subject 
agreed  that  the  burden  shttnild  be  on  the 
FQ^  to  esUblUh  that  the  FCM  does  not 
control  an  affiliated  customer  trading 
prraram. 

Ine  Commission  agrees  that  the  FCM 
or  other  trader  bears  the  responsiliility 
to  comply  fully  with  applicable  legal 
requirements.  However,  the 
Coinmission,  after  fmtiier  consideration, 
has  determined  that  an  initial  showing 
by  the  FCM  prior  to  commencement  of 
trading  in  customer  trading  programs  is 
an  inefficient  metfuxi  to  establish 
whetiiCT  the  FCM  in  feet  controls  trading 
in  an  account  In  all  cases,  control  is  a 
matter  of  fact  the  existence  of  whidi 
may  be  fairly  infened  f^om  sumnmding 
circumstances.  Thus,  the  POM'S  hiitial 
affirmation,  even  though  accurate  when 
made,  would  not  be  dispositive  of 
compliance  with  eidier  ^pedilative  limit 
or  reporting  requirements  IT  In  fact 
thne  develops  a  consistent  pattern  of 
trading  between  accomits  in  supposedly 
different  programs  carried  by  die  PCM 
and/«  supposedly  controlled  by 
different  employeos  of  the  PCM.  Indeed, 
at  tfie  time  the  Commisrion  published  its 
proposal  it  noted  that  dotpite  the  hiitial 
showhig  by  die  FCM.  tradfaig  in  the 
accounts  would  be  subject  to  periodic 
review.  In  diis  connection,  the 
administrative  cost  to  die  Commission 
to  determine  in  each  case,  whether  a 
sufficient  showing  has  been  made  by  the 
FCM  prior  to  trading  cannot  be  justffied 
when,  m  any  case,  the  Commission  must 
continually  monitor  the  programs  to 
determine  if  coonUnated  patterns  of 
trading  are  occurring. 

In  view  of  these  considerations  the 
Commission  has  determined  to  amend 
its  reporting  regulations  to  provide  that 
fdi-  purposes  of  detemuning  reporting 
status  an  FCM  will  be  assumed  to 
control  all  customer  discretionary 
accounts  and  accounts  Yihidi  are  part  of 
a  customer  trading  program  of  the  FCM. 
or  its  officersi^partners.  or  employees, 
unless  qiedfied  conditions  indicative  of 
the  absoice  of  control  eidst  If  these 
conditions  exist  with  reqiect  to  a 
particular  account  the  PCM  need  not 
aggregate  positions  m  such  account  for 
purposes  of  determining  reporting, 
status.  In  such  a  case,  of  course,  the 
positions  held  in  the  account  must  be 
combined  Midi  diose  of  the  officer, 
partner  or  qpiployee  of  the  FCM  who 
does  control  the  account  hi  determhiing 
the  reporting  status  of  such  officer, 
partner  or  employee.  ** 


Further,  the  Commission'i  statement 
of  policy  on  aggregation  inc  uded  in  this 
release  makes  clear  that  th( 
Commission  will  employ  sii  ilar  criteria 
in  determhiing  die  POM'S  cc  mpliance 
wiUi  speculative  position  lii  lits  Insofar 
as  those  limits  apply  to  con  -oiled 
positions.  If,  after  investigal  on  or      '    '" 
otherwise,  the  Commission  las  reason 
tO'believe  tiiat  die  FCM  or  a  ly  other 
trader  has  failed  to  aggregai  (positions 
in  customer  accounts  propei  y  for 
determining  reporting  stattti  orlua  '""'* 
violated  speqilativeUmits  s  tt  in  Port 
150  of  die  regulations  based  aa  a  failure 
to  aggregate  accounts  prope  ly  or 
otherwise,  die  Commission  i  lay  mstitute 
appro|»iate  enforcement  pn  ceedings. 

As  adopted,  the  Commiss  Xi's 
statement  of  poUcy  on  aggn  attonwith 
respect  to  controlled  accouo  s  does  no 
more  dian  restate  Section  4<  1]  of  the 
Act  i^ch  expressly  i»x>vid  s  diat  any 
person  who  directiy  or  hidir  ctly 
controls  die  positions  held  o  trading 
done  by  any  other  person,  n  ist  hiclude 
the  positions  held  or  tradhig  ikMie  by 
sudi  other  person  hi  determ  ihig 
whedier  diat  person  has  exc  teded  die 
speculative  Ihnite  set  by  die 
Commission.  The  language  ii  i  Section 
4a(l]  regardhig  contit>Iled  po  litions  was 
enacted  hi  1968.  Pub.  L  90-2  8.  i  2. 82 
Stat  26  (1968).  The  Senate  R  port 
acoonqianyuig  die  1968  amei  dment 
states: 

"AH  of  the  duQget  made  by  thii  sectioa 
incoiporate  longstandiog  admini  itntive 
interpretatioiis  reflected  in  oniei  i  of  die 
(Commodity  Exchange]  Commisi  ioo."  " 

Indeed,  die  Commodity  Exch  tnge ' 
Commission's  order  setting  s  teculative 
lunite  issued  hi  1938.  had  pU<  ed  Umite 
on  die  positions  i»duch  "any  i  arson  may 
hold  or  control"  " 

Applicability  of  SpeculaUv  •  Limita  to 
PCM's.  One  commentetor  on  he 
Commission's  February.  1977  Hoposal 
suggested  diat  while  an  FCM  who 
controls  several  customer  ace  mnte 
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mum.  in 

far«,y 


tniiMctions  and  podttoaa  of  ttiir  V. 
forth  in  Section  Ig  of  dia  Act  7  VSC 
Purther.  Section  4i  of  the  Act  7  VAC 
pertinent  put  providei:  "It  ikel  be 
penon  to  make  any  contract  for  tiw 
■aJe  of  any  commodity  for  future  d 

•nbject  to  tlie  rules  of  any  contract .  

•uch  penon  ihaii  report  or  cause  to  bainported  to 
the  praperiy  deaignated  officer  in 
the  nilea  and  muiations  of  the 


ma  Icalunleaa 


•000  danoawith 


•TTie 


'Report  Letter  No.  28.  Mvvn,  at  S1.«Z. 


a  arthmtlir  to  raqutra  fvtwM 
la  and  floor  hn 


._      ^       ---, r  hrokara,  to  report 

«™»Mctlon.  and  porttloae  d  such  pewona,  anidfte 


w'henever  aucfa  person  ahall  directly  orkndiraell* 

have  or  olrtain  a  long  or  abort  poaWan  a  any 

commodity  or  in  any  futwe  of  aach  coc  modify 

equal  toorinexoeaiofauchaaioanlai  iballlie 

fixed  from  time  to  lime  by  the  CoaHiiB 

"  Senate  Report  Na  S<7.  SOIh  Con.  Id  S^  I 
(ISSS).  *-«s^fBoaBB.a 

"lathe  Matter  ofLimJtt  ouPimition 
rjradiagit,  WheaL  Con  Oatt.  BaHey.  kfm.  and 
flaxseed  for  Piilun  Dtthmv.  CEA.  D  «i~»m-  • 
(December  a  1S3SJ.  -i«.«»»- 
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should  be  subject  to  the  Act's 
speculative  limit  provisions.  Section 
4a(4)  of  the  Act  precludes  die  use  of 
presumpti<Mis  of  control  applied  to  an 
FCM.  Although  an  FCM  need  not  make 
a  showing  to  the  Commission  prior  to 
trading  under  the  policy  and  regulations 
herein  adopted,  the  Commission  again 
wishes  to  express  its  views  on  the 
applicability  of  Section  4a(4). 

In  pertinent  part.  Section  4a(4)  of  the 
Act  provides  that  the  speculative  limit 
provisions  of  Section  4a 
".  .  .  sbaU  apply  to  a  person  that  is  registered 
as  a  futures  conuniMion  merchant  or  floor 
broker .  .  .  only  to  the  extent  that 
transactions  nude  by  such  person  are  made 
on  behalf  of  or  for  tite  account  n  benefit  of 

such  person.** 

As  indicated  above,  as  originally 
enacted.  Section  4a  did  not  expressly 
refer  to  trading  in  controlled  accounts. 
However,  trading  effected  either 
"directly  or  indirectly"  was  subject  to 
speculative  limits,  and  served  as  the 
basis  for  die  Commodity  Exchange 
Commission's  interpretations  regarding 
controlled  accounts.  Thus,  die 
enactment  of  Section  4a(4)  can  only  be 
understood  to  clarify  that  the  broad, 
remedial  provisions  of  Section  4a  were 
not  meant  to  apply  to  transactions 
effected  fbr  customers  by  an  FCM  or 
floor  bn^ers.  acting  merely  bi  that 
capacity  as  traditionally  viewed. 
Considering  die  rationale  for  the 
enactment  of  Section  4a.  Congress  could 
hardly  have  intended  to  grant  FCM's 
and  floor  brokers  an  exemption  from 
any  speculative  limits  established  by  the 
Commodity  Exchange  Commission  if 
tiiey  traded  "direcdy  or  indirectiy," 
through  controlled  or  otherwise 
managed  accounts. 

Thus,  thtf  Commission  and  its 
predecessor  have  consistenUy  construed 
Section  4a(4)  to  apply  only  to  situations 
in  vMcii  the  FCM  or  floor  broker  was 
handling  customer  accounts  and 
exercised  no  discretion  or  control,  either 
direct  or  indirect.  See  42  FR  11150-^1 
(February  25. 1977). 

Trading  programs  operated  by  non 
FCM's.  Several  persons  who  are  not 
FCM's  but  who  operator  customer 
trading  programs  have  inquired 
concerning  the  effect  of  the  aggregation 
policy  on  their  activities.  The 
Commission's  February  1977  release 
focused  primarily  on  programs  operated 
by  FCAf  8.  However,  the  Commission 
wishes  to  emphasize  that  Section  4a(l) 
of  die  Act  and  Part  150  of  die 
Commission's  regulations,  expressly 
apply  to  any  person,  and  thus  cover  an 
associated  person  of  an  FCM,  a 
commodity  pool  operator  ("CPO"). 


commodity  tra(  ing  advisor  ("CTA"),  or 
any  other  trad(  r  who  directiy  or 
indirectiy  contt  ols  futures  positions. 
Similarly,  tiiesi  persons  are  subject  to 
the  large  tradei  reporting  requirements 
of  the  Commisi  ion's  regulations.  17  CFR 
Partis. 

All  traders  v  ho  operate  customer 
trading  prograi  is  share  the  ability, 
through  contra  of  large  trading  blocks, 
to  influence  th  i  market.  Accordingly,  a 
non-FCM  who  has  an  affiliated 
customer  tradi  ig  program  is  required  to 
aggregate  posi  ions  in  accounts  of  such 
program  with  i  ill  other  positions  in 
accounts  whic  i  the  non-FCM  holds,  has 
a  financial  inti  rest  in,  or  controls,  for 
purposes  of  d(  tennining  reporting  status 
and  for  purpoi  es  of  compliance  with 
speculative  po  sition  limits.  These 
requirements  i  ire  discussed  more  fiilly 
below. 

Definitions.  In  its  February  25, 1977 
release  the  Cc  mmission  used  and 
requested  con  ments  on  definitions  of 
terms  referrin  :  to  specific  types  of 
trading  progrt  ns  to  which  its 
aggregation  p<  ilicy  would  apply.  No 
specific  comn  ents  concerning  these 
definitions  wi  re  received.  Upon  review 
of  other  genei  il  comments  which  it 
received,  the  <  ^mmission  has  adopted 
certain  of  the  definitions  in  a  modiified 
form  in  Part  16  of  its  regulations.  The 
definitions  wll  also  apply  to  terms  used 
in  its  policy  siatement  on  aggregation. 

Rule  15.00(i  defines  the  term 
"customer  tra  ding  program"  to  mean 
any  system  o  trading  offered, 
sponsored,  pi  smoted,  managed  or  in  any 
other  way  sua  ported  by,  or  affiliated 
with,  an  FCKl  a  commodity  trading 
advisor,  a  covimodity  pool  operator,  or 
other  trader,  6r  any  of  its  oflScers. 
partners  or  ei  aployees,  and  which  by 
.  agreement,  n  commendations,  advice,  (x 
otherwise  dii  sctiy  or  indirectiy  controls 
trading  done  and  positions  held  by  any 
other  person.  The  term  includes  but  is 
not  limited  tc ,  arrangements  where  a 
program  part  cipant  enters  into  an 
expressed  or  implied  agreement  not 
obtained  froi  i  other  customers  and 
makes  a  min  mum  deposit  in  excess  of 
that  required  of  other  customers  for  the 
purpose  of  re  ceiving  specific  advice  or 
recommenda  ions  which  are  not  made 
available  to  i  ither  customers.  The  term 
includes  any  program  which  is  of  the 
character  oi  or  is  commonly  known  to 
the  trade  as,  a  managed  account,  guided 
account,  disc  retionary  account, 
commodity  p  ool  or  partnership  account 

The  Comn  ission  has  retained  that 
part  of  its  de  inition  regarding  programs 
designed  to  |  rovide  its  participants  with 
specific  advi  ze  or  recommendations  not 
given  to  othc  r  customers.  However,  the 


Commission  has 
to  make  dear  tfu  t 
recommendation  i 
customer  withou 
tradbig  program. 
Rule  15.00(g)  i 
account  program " 
tradhig  program 
the  purdiase  or 
contract  for  future 
commodity  that 
recommended  tc 


UMI 


modified  the  definition 
■pedfic  advice  or 
^Ven  to  a  particular 
more  it  not  a  coatomer 

dpfines  the  term  "guided 
'  to  mean  any  customer 
whidi  limits  trading  to 

I  ale  of  a  particular 

delivery  of  a 
s  advised  or 
the  partidpant  in  the 


program. 

As  adopted  thk  definition  makes  dear 
that  the  term  "gi  Ided  account  program" 
does  not  includi  maricet  letters  or 
programs  which  give  specific  advice  or 
recommendatioi  is  regarding  trading,  but 
do  not  limit  the  radtog  activities  to  the 
advice  or  recon  nendations  generated. 
An  example  of  t  guided  account 
program  is  whei  e  the  person  controlling 
the  account  adwses  the  customer  to  buy 
"May  wheat"  Ipe  customer  may  dther 
agree  to  the  trai  e  or  rejed  the  trade 
before  it  is  mad  a. 

One  commen  ator  auggested  Aat  if  a 
partidpant  in  a  cuatomer  trading 
program  is  give  i  the  optica  to  accept  or 
rejed  a  suggest  Mi  trade,  the 
partidpant's  ac  sount  is  not  being 
"contrdled"  an  1  should  not  be 
aggregated  witi  odier  costomer  trading 
program  acconnts.  Tlw  Commission  is 
not  pers^ded  <  hat  control  shoidd  be    ■ 
viewed  so  nan  iwly  for  this  pmpose. 
Even  thou^  a  ( nstomer  may  lefsd  a 
specific  trade  ii  I  a  guided  account 
program,  the  at  ly  trades  whidi  can  in 
fad  be  made  U  r  these  accounts  ara 
those  generate* .  by  die  program. 
Secondly,  custi  mer  trading  programs, 
audi  as  guided  account  programs,  are 
designed  and  rraresentad  to  customers 
to  give  best  reeults  by  comjrfete  or 
general  partid  nation  in  the  trades 
generated  by  tj  le  program.  Thus,  the 
incentive  to  )oi  i  die  program  inhibits  at 
the  outset  die  i  idependnit  judpnent  the 
customer  m{^  odierwise  exerdse. 
Moreover,  t^  Commission  understands 
that  in  most  o  ises,  customers  in  a 
guided  accoun  program  ara  contaded 
prior  to  the  exi  cntion  aS  an  order, 
informed  that  lie  program  expects  a 
trend  to  develop,  and  that  die 
customer's  acoDunt  wtU  be  traded  in 
acoHxiance  wi  di  the  program  trend 
analysis  unles  i  the  customer  contacts 
the  program  ai  d  rejects  the  trade. 
Finally,  althou  ^  a  guided  account 
program  may  i  spresent  many  individual 
customer  acco  mts,  atden  placed  may 
be  block  order  i.  The  coordinated  trading 
of  these  indivi  hial  accotmts  at  the 
direction  of  a  i  ingla  trader  baaed  on 
technical  facte  rs  could  have  juat  as 
significant  an  mpad  in  the  market  as 


/  Vci4C  lto.m/ 


Jang  13.  ifTl  /  Rriet  — d  iUgwUtioa  i       UMI 


WBBW  the  Inder  hwl ^_,™_ 

discrefleiMiy  MdMrity  ow  dM 


accounts. 

RuielBJBpi)  defloM  tlM  Im 
"discretfoanqr  acoouirt"  to  nana 
connofMy  ftrtVM  lndb«  aeooiiHt  for 
wUek  baring  and/at  Miliiif  onlan  c 
be  plaeed  or  origlMled.  or  Car  whick 
tranMcfkMW  can  bo  ifiKlad,  wider  • 
general  aalhofisaVaa  and  wtdioat  the 
prior  apeciflc  oooMnt  of  the  caetoaar, 
whether  the  flinwal  aothorliatkm  for 
such  orders  or  trnniaf  lions  Is  imrswaiil 
to  a  witttaa  agtaeaMBt.  power  ol 
attorn^,  or  ofhenriaeL 

Rule  l&OB(i)  dsfloas  the  tann 
"managed  ***'tihi1  pragmn"  to  "— «  a 
custonMr  tiailin  pwnram  wUdh 
includes  two  or  SMxa  diactetioaaty 
accounts  traded  parsaant  to  a  «"»«■■"  »t 
plan,  advice,  ar  rtmmuMtmmm*mti^f„f  xhe 
ComMsakni  did  not  fcidude  a  defiirition 
of  this  tens  is  its  Fefaraaiy.  1977  rdeasc. 
Upon  furdwr  considerBttoa  the 
Commission  has  determined  that  il  was 
advisable  to  add  dds  defluithw  hi  order 
to  enqihaslae  that  ^  gnnq>  of 
discretionaiy  accaaats  traded  parsoant 
to  a  coounoa  pien.  advice  or 
recommendatioas  are  required  to  be 
aggregated  for  reporting  parpuses  and 
for  porposes  ol  speadattve  limits. 

If  several  disc letlfjiisiy  accounts  are 
part  of  a  wanagrd  accoant  ptogiam.  aH 
positions  that  are  to  the  Tirimts  nwst 
be  agpepited  bjr  the  tFMier  or  traders 
controUiag  tradtag  to  the  pragnan.  For 
example,  it  several  easociated  persons 
of  an  PCM  hidivkiBaUy  toan^e  one  or 
more  discrelioBBty  aooounts.  and  aB 
such  acooonts  are  traded  acoordh^  to  a 
ooBBBBon  plan  or  a  eonasonly  derived 
rrmaimendalion.  then  dl  poeitioos  to 

each  docoonts  iBHSt  be  aggre^led.  If  the 
FCM  dUacts  tradta«.  the  FCM  woaM  be 
obligated  to  agpegato  the  positioiH  for 


On  d»  other  haad,  if  the  associated 
persons  direct  badtog.  each  — ««Ttettfd 
person  would  ba  daaaed  to  share 
4x>ntrol  of  ail  Mw  paailieiBS  to  all 
acoouBts  wikh  teade  hi  acocsdaaca 

with  the  plaa.  Of  eoasaa.  hnspedive  of 
whether  a  aaa^ed  ■^^'auM  p»«^i— ^  it 
involved,  when  aa  aaaockdad  ptttna 
directs  trading  to  one  or  more 

discretioaaiy  aoGouato.  the  associated 
person  mustagpagate  the  poaitioas  to 
such  accounto  with  all  poaitioas  to 
accounto  which  ha  holda»  has  a  fiaaocial 
intereat  in,  or  coBtrola.  Shattariy.  if  die 
FCM  directs  tradiag  to  a  discietioaary 
account,  positioae  to  such  aa  account 
must  be  aggregated  with  positions 
owmed  or  coattollad  by  the  FCM  for 
reporting  paipooBs. 

The  Coaanissiea  noaived  eeveral 
comments  addm  for  a  <t«ftwitton  or 


"Astodiostod 
offoetto 


eadii 

ito  existiqg  MWUaB  adaaaate  for  this 
Pvpoee^  Saaltoa  UfB  of  die 

n 'rrinn's  rsgnlatloiis.  17  CFR 

SUUXttnivtBtosthal: 

"Aa  aecouBf  Aal  be  dessMd  to  I 

by  ■  petsoa  tf  sadi  pstaoa  Iw  povvsr  of 

for  such  I 

IlieFi 
Aaffhe 
refer  to  e , ^ 

account  owned  by  or  caniad  to  ttM 
name  of  tfto  lataree  caauatosioa 
mefchaal.  The  Cotoadsaiea  behaves  diet 
a  definitien  of  Ols  taim  is  imnwawsij) 
atAtotiae. 

The  Coaaaiseioa  raeeived  one 
comment  askiag  for  a  dmtim^^rn  or 
clafificatfon  of  the  tatm  "acooiaxt  or 
program  onatmHai^  aaad  to  ito  Frivnary, 
1877  release.  The  term  "aooootil  or 

progtaai  oaitfroOer^  has  been  deleted 
from  the  adopted  ndesw 

Fmaacial  latereal  in  Accounts. 
Coaaistcnt  with  the  ander^yii^  rationale 
•f  ■Orcgatioa  exied^g  reportfa^  Rule 
ia.lO(a)  a  basicaUy  provides  that  if  a 
trader  holds  or  has  a  fjnnnrinl  toterest  to 
more  than  one  acconnt,  aU  aooounts  are 
rnnsidercd  as  a  sii^  aiyunt  for 
reportiag  putposes.  SevAl  inquiries 
have  bean  received  regaidiag  v^iether  a 
nomial  financial  interest  to  aa  account 
requires  the  trader  to  aggregate. 
Traditionally,  the  Coouiissioa's 
prodecessor  and  ito  staff  have  •vprgised 
the  view  that  except  for  the  financial 
toterest  of  a  limited  partner  or 
shar^cdder  (other  than  the  commodity 
pool  operator)  to  a  commodity  pool  a 
financial  toterest  of  lOpercent  or  more 
requires  aggregation.  The  Commisston 
has  determined  to  codify  (his 
interpretation  at  this  time  and  has 
amended  Rule  l&Ol  toprovide  to  omrt 
that  *^ 


1  fay  such 
tbathe 


considesad  paaitians 

FCM  diiacto  taadtof  to  die  4»ount;  (2) 
the  FCM  ■^'""^rtos  only  sufoantaal 
over  tradiag  to  each  aaaooJaataa  to, > 
neceesBiy tohdfillitodnfy  >swer«iaa 
diligently  tra^i^  to  dw 
eadb 


tboJby 


Tor  piirpseat  ef  this  Put. 
interast  of  •  liatted 


iocdw 


(other  than  die  cemmoifity  pool  operator)  in  a 
opamodhr  pool,  the  tens  Itaaadal  interesf 
•hall  rnmn  «B  toteiwt  of  10  pRoent  or 
Hpwaenh^  or  oqaHy  efee 


Thns.  a  financial  IntatesI  at  or  above 
this  level  wfll  constftuto  die  trader  as  an 
account  owner  for  anrcffiation  puiposes. 
Reporting  Statut^l^fs.  New  Rule 
laoifb)**  has  been  adopted  to  provide 
generally  (hat  for  die  purpose  of 

determintog  rsportfog  status  of  an  FCM 
thepodtfons  held  to  a  dfscre(tonary 
aoooont  or  a  cns(amer  tradtog  program 
of  tfw  FCM,  or  of  any  oritoofficers. 


hM^yiWttontaJ  CTttfli^  Huh 

OTI 


id) 


trading  pngran  to  (_ 
independea^y  of  aO 
other  acoaanto  vAidh  tefSMholda, 
has  a  ftosMial  totereet  to,  ofT 

BvidBtHM  damwmtmting  t 
PCM.  Tito  Cenuatostoa's  Fto 
prepooy  noted  Ami  aa  FChi< 
trader  sedifog  to  avoid  the  b,_. 
to  aggregate  poeitioBs  to  ao  Murts 
afRBated  with  custoner  tnM  1^ 
programs  would  heve  to  dn  tons..^ 
.  among  other  ddngs.  diet  the  castoflwr 
tradtog  program  for  wUdit  e 
exemption  would  be  soi^  vl. 
faidependrat  from  die  contrd  of  Um 
PCM  or  other  trader  seddidthe 
exemption.  The  COmndssfer  received 
several  comments  concemii  \  die  type  of 
evidence  that  (he  PCM  coofc  submit  to 
demonstrate  diat  e  program  xmtrdler  is 
free  to  act  todependendy  of  he  FCM 
Altoo^  die  Commission  hai  decided 
not  to  require  sn  FCM  or  odi  n- trader  to 
submit  evidence  prior  to  trai  ing.  dte 
issues  raised  by  (he  commei  ta(ors  have 
assisted  die  Commission  to  (  eveJoping 
its  aggregation  policy.  As  to(  Icated 
above  die  determination  of  c  mtrol  mus( 
be  decided  on  a  case-by-cas  basis. 
However.  FCM's  and  odier  s  fecied 
persons  should  be  aware  dis  to 
assessing  whe(her  a  particul  r  trader 
exercises  control,  the  Comm  tsion  will 
look  to  whether  any  of  the  fa  lowing 
todicia  of  control  exist,  amoi  \  odiers. 
The  Commission  beBeves  (hi  I 
discussion  of  some  of  diese  ii  idida  will 
assisi  FCM's  and  o(her  affoc  id  persons 
to  complying  fully  wiOi  appli  able  legal 
requirements. 

(A)i1«i«einea(s  vutiag  cok  trolia  the 
nanm  cf  the  ftSkiar  othar  tnt  ier.  The 
•*~~ — mts  ligniiintr  e  eaaiui  lerto 
parttdpato  to  dw  custooHr  te  4ia$ 
P"y "» ■^'•"""*  toffirstii^  t  latthe 
FCM  or  other  trader  has  the  i  ithority  to 
direct  tradiag  to  dto  account  tafovtod 
dorwments  would  include  Iho  le  op 

e  customer  account  enypowjr  of 
attorney  or  odtor  da 

executton  of  trades  aad  any  s4odal 
agreement  that  mey  be  algnac  by  a 
customer  to  participate  to  a  a  stontor 
trading  progTMB. 

ffi)AihrBfliting.  Advertiseai  mto  mi 
odier  pnaaedooal  material  CO 
statements  or  repraeeatotioas 


33844        Federal  Ragbter  /  Vol.  44.  No.  115  /  ^  Vednesday.  June  13.  1979  /  Rules  and  R^^atot 


indicate  Aat  die  FCM  or  odier  trader 
will  direct  trading  in  the  program. 

(C)  AgnementB  between  the  PCM  and 
other  traden.  Agreements  between  the 
FCM  and  its  employees  or  other 
affiliated  traders  demonstrating  the 
degree  of  independence  between  the 
FCM  and  the  trader.  Several 
commentators  have  suggested  that  in 
some  cases  a  contract  between  the  FCM 
and  its  associated  persons  assuring 
independence  of  action  might  be 
inconsistent  with  the  employer- 
employee  relationship  and  in  any  event 
would  be  self-serving.  The  Commission 
agrees  and  has  attempted  to  structure  its 
regulations  to  make  dear  that  control 
should  not  be  equated  with  the 
supervisory  responsibilities  of  the  FCM. 
The  existence  or  nonexistence  of  a  self- 
serving  contract  will  not  be 
determinative.  Of  primary  importance 
will  be  whether  the  practices  of  the  FCM 
include  only  supervisory  and 
surveillance  procedures,  or  whether  they 
interfere  with  the  trading  determinations 
made.by  the  person  designated  to  direct 
trading  in  a  customer'-s  account 
(D)  Degree  of  supervision.  Several 
.   commentators  suggested  that  an  FCM 
would  be  abdicating  its  fiduciary 
responsibilities  to  its  customers  if  it 
allowed  any  person  who  directs  trading 
in  a  program  to  act  completely 
independent  of  its  supervision  in  the 
trading  of  the  customer  programs. 
Commentators  stated  that  the  FCM  must 
be  allowed  to  control  margin  policies 
and  be  able  to  act  with  respect  to  a 
program  controller's  trading  practices 
which  in  the  opinion  of  the  FCM  are  not 
appropriate  for  its  customers. 

As  stated  above,  the  Commission 
does  not  intend  for  its^policy  on 
aggregation  to  reduce  the  FCM's 
responsibility  to  supervise  and  monitor 
the  activity  of  the  persons  who  direct 
trading  in  an  account  or  program.  The 
Commission's  customer  protection 
regulations  require  that  an  FCM 
diligently  supervise  persons  who  control 
accounts.  See  Commission  rule  166.3. 43 
'   FR  31886.  31890-31801  duly  24. 1978). 
Thus,  the  retention  by  Uie  FCM  of 
general  supervisory  obligations  over  the 
trader  who  actually  directs  trading  in  an 
account  or  program  will  not.  in  and  of 
itself,  require  the  FCM  to  aggregate 
positions.  The  Commission's  aggregation 
policy  and  reporting  rules  have  been 
modified  to  make  this  clear. 

(E)  Confidentiality  of  trading  decision 
of  a  customer  trading  program. 
Indications  of  control  by  the  FCM  may 
exist  if  the  FCM  has  not  taken  steps  to 
assure  that  trading  decisions  in  any  one 
program  generally  not  be  available  to 
other  program  managers. 


(F)  Access  o  and  reliance  on  market 
information  i  snerated  by  the  PCM.  One 
commentatoi  noted  that  although  a 
person  who  ( irects  trading  in  a 
customer  ace  )unt  or  program  should  be 
denied  acces  \  to  specific  trading 
decisions  gei  erated  by  other  customer 
programs,  su  ;h  persons  should  not  be 
precluded  fit  m  access  to  general 
research  infa  rmation  generated  by  the 
FCM.  The  Co  mmission  agrees  that 
research  info  rmation  concerning 
fundamental  demand  and  supply  factors 
and  other  da  a  should  be  readily 
available  to  <  i  person  who  directs 
trading  in  a  <  ustomer  account  or 
programs.  Hi  iwever,  the  Commission  is 
concerned  tl  at  specific  trading 
recommends  lions  of  the  FCM  contained 
in  such  infor  nation  not  be  substituted 
for  indepenc  ently  derived  trading 
decisions.  V\  hen  the  person  who  directs 
trading  in  ar  account  or  program 
regularly  fol  ows  the  trading  suggestions 
disseminate!  by  the  FCM.  such  account 
or  program  i  nil  be  evidence  that  the 
account  is  c(  introlled  by  the  FCM. 

(G)  Finam  iai  interest  of  the  futures 
commission  merchant.  As  stated  above, 
when  the  fin  ancial  interest  of  the  FCM  is 
greater  than  10  percent,  the  Commission 
will  conside  -  the  FCM  to  be  the  owner 
of  all  positic  ns  in  the  program.  However, 
quite  apart  I  rom  considerations  of 
ownership,  iny  financial  interest  may 
also  be  indii  lative  of  control  of  the 
account.  Th  is,  a  financial  interest  held 
by  an  FCM  n  a  customer  trading 
program  wil  be  considered  for  this 
purpose. 

Common  rading  patterns.  Several 
commentate  rs  offered  arguments  that 
common  tra  ling  patterns  are  an 
insufficient  )a8i8  for  requiring 
aggregation  of  accounts  for  reporting  or 
speculative  limit  purposes.  The 
Commissioa  disagrees.  A  common 
trading  pattern  indicates  either  that 
several  pro|  rams  are  traded  in 
accordance  with  a  common  plan  or 
understand  ng,  or  that  the  programs 
share  a  con  mon  design  despite  what  the 
original  obj  ict  of  each  program  may 
have  been  ^r  the  difference  in  the  stated 
factors  whi  :h  are  to  influence  trading  in 
each  progrt  m.  The  Commission  is 
mindful  tiia  :  at  times  similar  trading 
patterns  m<  y  result  in  the  case  of 
customer  ti  iding  programs  that  are  in 
fact  designi  d  to  react  to  different 
market  sigi  als.  But  the  existence  of 
common  tri  iding  patterns  generally 
indicates  tl  at  the  programs  are  similar 
in  design  ai  id  purpose  and  hence  most 
probably  ui  ider  the  control  of  the  FCM 
or  joinUy  c  mtroUed  by  several  traders. 
Moreover,  t  is  the  responsibility  of  the 
FCM  to  asi  lire  that  supposedly  different 
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trading  prograi  is  offered  by  or  affiliated 
widi  such  FCM  in  fact,  are  different  in 
design  or  purpt  se. 

Additional  p*  tesible  amendments.  The 
Commission  wfll  be  reviewing  the 
existing  report  ng  and  recordkeeping 
requirements  a  id  special  call  provisions 
set  forth  in  its  i  egulattons  in  order  to 
ascertain  whet  ler  any  modifications  are 
necessary  in  oi  der  to  assure  that  the 
documentation  rriating  to  the  existence 
of,control  is  re  idily  available  for 
Commission  n  view. 

Discretional  r  accounte  afaseodated 
persons.  In  iX»  'ebruary  25. 1877  release 
the  Commissio  a  proposed  several 
criteria  that  it  would  consider  to 
determine  tf  ai  t  associated  person 
actually  exerc  ses  control  over  a 
disca«tionary  i  ccoimt  or  is  merely 
providing  a^  nistrative  service  to  an 
account  whid  an  FCM  controls.  42  FR 
11152.  The  Coi  omission's  policy  and 
regulations  he  ein  adopted  are 
consistent  wit  i  that  approadi. 
Discretionary  accounts,  whether  or  not 
traded  as  part  of  a  managed  trading 
program,  raist  the  same  concerns  as 
other  customc  r  trading  programs. 
Therefore.  ag|  regation  of  positions  in 
such  account  for  determining  reporthig 
status  and  foi  speculative  limit  purposes 
should  be  baa  ed  on  the  same  factors  as 
those  that  apj  ly  to  managed  account 
programs.  Ilii  is,  if  the  associated  person 
directs  tradin  ;  in  the  customer's  account 
it  would  be  n  quired  to  aggregate 
positi<ms  in  s  ich  account  wi^  all  other 
positions  wU  ^  the  associated  person 
holds,  has  a  f  nandal  interest  in.  or 
controls.  On  me  other  hand,  the  FCM 
would  be  req  lired  to  aggregate  where  it 
isdetermine<  that  the  associated  person 
acts  only  at  t  le  direction  of  the  FCM.  In 
that  regard  tl  e  Commission  will  look  to 
the  overall  p<  licy  of  the  FCM  regarding 
associated  p<  rsons  who  are  authorized 
to  handle  die  Tetionary  accounts:  the 
apparent  reE  noe  by  Ihe  associated 
persons  who  landle  discretionary 
accounts  on   le  suggested  trading 
decisions  of  tie  FCM:  and  whether  a 
pattern  of  trading  exists  between  the 
discretionarw  account  and  any  other 
customer  tra(  ing  {wogram  or  house 
account 

Commodit  'pooh  and  partnership 
accounts.  Th » Commissicm's  February 
25, 1977  prop  wed  policy  statement 
indicated  this  \  a  general  partner  in  a 
commodity  p  xil  organized  as  a  limited 
partnership  i  eed  not  agpegate  positions 
in  the  partne  ship  account  widi  other 
positions  wh  ch  the  general  partner 
held,  had  a  f  nandal  interest  in.  or 
controUed.  if  the  general  partner  could 
show  that  (1  he  had  divested  himself  of 
control  over  he  trading  in  tiia 
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^  ...joCanPCkltiH 
partnanUp  aoooont  nnat  idao  be 
cxmsidered  aa  anj  otfaar  CMhmier 
trading  piqpaa  of  te  FCM  in  ofldar  to 
determine  iihuhai  the  PCM  or  die 
officer,  partner  or  eaiployBe  dtoidd 
aggregate,  b  order  to  make  diia  cloK. 
the  definition  of  the  tent  "coatoaMr 
Iradtaeprotram"  aa  adopted  indadea 
reference  to  oomaMdity  poola.  Thaai 
under  Role  ia01(b).  pooltiona  in 
accoiuito  of  caatoaoer  ttadlag  programs 
of  officers,  partners  or  eaq^Qfeea  (tf  an 
FCM,  including  oomawdity  poola.  an 
presuBud  to  be  controlled  Iqr  dw  PCU. 
Further,  the  Cooniaaioa  has  adopted 
new  Rule  UUn^  of  itsragulationa  to 
provide  rules  for  defennining  reporting 
status  of  CPO's  and  has  included 
reference  to  ooninodity  pools  in  its 
stat«nent  of  policy  oo  Mtssatkn.** 
Since  Section  iaX)l(a)  makes  dear  Aat 
any  person  hokfifaog  a  finan^^i  interest 
in  any  account  lOX  or  owre  fat 
ownership  or  equity  is  an  arir^int 
owner,  the  Commission  has  deleted 
fixnn  its  final  statement  of  policy  md 
reporting  ndes  die  proposed  financial 
limitation  wUdi  spedficaOy  referred  to 
•  commodity  p6ols. 

The  cuIm  for  datanniAatian  of 
reporting  status  provide  that  poailiona 
held  in  all  comatodi^pools  operated  by 
a  CFO.  odier  than  a  CPO  who  is  an 
officer,  partner,  or  employee  of  an  FCM. 

shall  be  crasidered  posittons  controlled 
by  such  CPO  unless: 

(1]  A  trader  odier  dian  die  CPO 
directs  tracfiog  in  such  commodity  pool: 

(2}  The  CPO  maintains  only  such 
minimnm  controlover  trading  in  the 
commodity  pocri  that  is  necessary  to 

fuIflU  its  ch^  to  siqMrvlse  dOigendy  an 
accounts  of  the  poot  and 

(3)  Each  trading  dedsioo  of  die 
commodity  pool  is  detennined 
independendy  of  all  traAng  decision  in 
odier  commodity  pools  and  position  fai 
accounts  wfaicfc  die  CPO  hdds.  has  a 
financial  interest  fn,  oroontrols. 

The  above  nries  qifrfy  to  all  of 
commodHy  pool  operators,  irfiether 
indhridnals,  oorpmtioBs  or 
pailaeish^M.  And,  of  ooorse,  any  trader 
odier  dian  dtooonmotfty  pool  operator 
who  dfrsels  or  odwrwiae  contrcrfs 
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partner  aslther  has  dbwt  or  indlcect 
ooatool  of  trading  to  the  pBitaonhip 
account  aor  has  a  pnpartr  Intonst  to 
particular  asaeli  of  thapBilueiship, 
odier  dian  hi*  leaidBal.  baoaficial 
toterMttoAe  aocooat  or  aoooants  of  die 
partnarA^  dw  ttmitad  partner 
generally  is  not  laqalwd  to  agyegato 
the  positions  held  in  partnersh^ 

accoanto  widi  odiar  poaifkaa  wUch  he 


contn^faithe 


It  of  policy 
haabeen 


tlie  term  pHuwrty  i 
substttoted  for  die  term ' 
rights." 

SpeciOat/vB  Ttadhig  aad  ^Mitha 
Liau'ta.  IVro  commentators  ■gggw^f^J 
that  die  Commission  inqafrs  toto  dw 

curroit  naoesaity  and  adviaability  of 
speculative  liaiils  tofsneraL  The 
Commissi<m  has  recendy  eliminated 
dai^fradivi  iWto  OB  al  cootoioditfea 
traded  far  wMg^  such  MmRs  were 
previously  imposed.  See  44  FR  7124 
(Febroaiy  6, 197B).  However,  after  an 

exteaaiv*  Rviaw  of  bo*  tiadiM  and 
poaitioB  Mlto,  ttw  CnMiiiioB  haa 
datoiiiiaed  to  ooatlnaa  dw  eaforoenwBt 
of  poeitiaB  limits.  Ftardwr.  the 
CoBvtoaton  beUevoa  dtot  Ao 
modifications  to  its  aggrsgatioB  policy 
will  to  a  great  extent  alleviate  the 
burden  to  aggregate  previuuriy  Imposed 
oncertahiFCMa. 

UhifonnExdaatga-amdCPTCBuht 
on  Aggregation.  Hw  Conrndsaion's 
r""r"'*^^  O — riJIjrnnBiisliiJ 
comment  on  £e  need  to  rsquife 
exchaoges  to  adopt  Uw  CFTCi 
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necessary  to  fulfill  its  duty  to  supervise 
diligently  trading  in  the  account;  and, 

(c)  Each  trading  decision  of  the 
discretionary  account  or  the  customer 
trading  program  is  determined 
independently  of  all  trading  decisions  in 
other  accounts  which  the  futures 
commission  merchant  holds,  has  a 
financial  interest  in,  or  controls. 

4.  Commodity  PooIb.  The  positions 
held  in  all  commodity  pools  operated  by 
a  commodity  pool  operator,  other  than  a 
commodity  pool  operator  who  is  an 
officer,  partner,  or  employee  of  a  futures 
commission  merchant,  shall  be 
considered  positions  controlled  by  such 
commodity  pool  operator  unless: 

(a)  A  trader  other  than  the  commodity 
pool  operator  directs  .trading  for  such 
commodity  pool; 

(b)  The  commodity  pool  operator 
nmin^'tw  only  such  control  over  trading 
in  the  commodity  pool  as  is  necessary  to 
fulfill  its  duty  to  supervise  diligently  all 
accounts  of  the  pool;  and 

(c)  Each  trading  decision  of  the 
commodity  pool  is  determined 
independently  of  all  trading  decisions  in 
other  commodity  pools  and  positions  in 
accounts  which  the  commodity  pool 
operator  holds,  has  a  financial  interest 
in.  or  controls. 

Other  chaises  in  the  reporting 
requirements.  The  Commission  is  also 
adding  §  17i)0(d)  to  its  regulations  to 
provide  that  where  an  FCM  files  a  series 
03  report  for  purposes  of  Part  18  for  an 
account  in  which  it  has  a  financial 
interest  the  FCM  is  not  required  to  file 
the  report  as  to  such  an  account 
required  pursuant  to  §  17.00(a). 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  its  authority 
contained  in  sections  4a.  4t  4g.  4i  and 
6a(5)  of  the  Commodity  Exchange  Act,  7 
U.S.C  ea.  Of.  eg.  Si  and  12a(5).  as 
amended.  Pub.  L  OS-tOS.  S  S  5  and  6, 92 
StaL  808  (1978).  hereby  amends  Parts  15, 
17  and  18  of  Chapter  1  of  Title  17  of  the 
Code  (rf  Federal  Regulations  as  follows: 

PART  15-REPORTS-GENERAL 
PROVISIONS 

Section  15.00  is  amended  by  adding 
paragraphs  (f),  (g),  (h)  and  (i)  as  follows: 

I  ISM    DefMtioiw. 

(f)  Customer  Trading  Program.  This 
term  means  any  system  of  trading 
offered,  sponsored,  promoted,  manttged 
or  in  any  other  way  supported  by.  or 
affiliated  with,  a  futures  commission 
merchant  a  commodity  trading  advisor, 
a  commodity  pool  operator,  or  other 
trader,  or  any  of  its  officers,  partners  or 
employees,  and  which  by  agreement. 


recommend^i 
directly  or 
done  and  positions 
person.  The 
limited  to. 
program  par  icipant 
expressed  oi 
obtained  ' 
makes  a  miiAmum 
that  require< 
purpose  of 
recommend4tion8 
available  to 
includes  an; 
character  oi 
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(g)  Guide( 
term  shall  mean 
program 
purchase 
for  future 
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means  a  co 
account 
orders  can 
for  which 
under  a 
without  the 
oistomer, 
authorize ti(  n 
transaction  i 
agreement, 
otherwise. 

(i)  Manaded 
term  meant 
which  inclu  des 
discretiona  y 
to  a  commo  n 


i^M,  ac 


._is,  advice  or  otherwise 
in  directly  controls  trading 
held  by  any  other 
erm  includes  but  is  not 
ai  rangements  where  a 
icipant  enters  hito  an 
implied  agreement  not 
other  customers  and 

deposit  in  excess  of 

of  other  customers  for  the 
r  iceiving  specific  advice  or 
which  are  not  made 
other  customers.  The  term 
program  which  is  of  the 
or  is  commonly  known  to 
a  managed  account,  guided 
discretionary  account. 

lool  or  partnership  account 
Account  Program.  This 
any  customer  trading 
which  limits  trading  to  the 
or  sale  of  a  particular  contract 
d«  livery  of  a  commodity  that 
recommended  to  the 
n  the  program. 

.  Account  This  term 
II  [unodity  futures  trading 
for  which  buying  and/or  selling 
le  placed  or  originated,  or 
ti  insactions  can  be  effected, 
gen  era]  authorization  and 
specific  consent  of  the 
v^hether  the  general 
for  such  orders  or 
is  pursuant  to  a  written, 
)ower  of  attorney,  or 


Discre  tlonary 


Account  Program.  This 
a  customer  trading  program 
two  or  more 
accounts  traded  pursuant 
plan,  advice  or 


recommenc  ations. 

PART  17-  REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  I IROKERS 

Section  1  ^00  is  amended  by  adding  a 
new  paragi  aph  (d)  as  follows: 


futur«s( 
brokers. 


Inf  Mination 


coir  mission 


(d)A 
which  files 
of  Part  18 
a  financial 
a  report  foi 
this  sectioi 


to  iMfurnislMd  by 
merchants 


futures  commission  merchant 
a  series  03  report  for  purpose 
{ )r  an  account  in  which  it  has 
interest  is  not  required  to  file 
such  an  account  pursuant  to 


PART  18-  REPORTS  BY  TRADERS 

1.  Sectio  1 18.00  is  amended  by  adding 
a  new  part  graph  (h)  as  follows: 

SS1S-00   hlonnatkMito  be  furnished  by 
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(h)  Reportin,  ofpotidons,  net  or 
groBS.  [ilNeti  ositiona.  The  reporting 
trader  shall  re  lort  die  net  open 
contracts,  lonj  or  short  in  eadi  future  of 
such  commodi  y  in  cdl  such  accounts, 
except  as  spec  fied  in  subparayrai^  (2) 
of  ^section 

(2)  Gross  po  iitions.  In  the  following    - 
cases,  the  rep<  rting  trader  shall  report 
the  gra^  opei  contracts,  /.e.,  total  long 
open  contract  i  and  total  short  open 
contracts  in  ei  di  fatms  of  such 
commodity  in  all  such  accounts: 

(i)  Positions  on  the  New  York  - 
Mercantile  Ex  idumge; 

(ii)  Position  i  on  die  Chicago 
Mercantile  Ex  change: 

(iii)  Positioi  s  on  any  exchange  icarried 
throiigh  differ  int  futures  commission 
merchants  or  breign  brokers; 

(ivj  Positioi  s  wfaidi  represent  spreads 
between  diffe  rent  types  of  contracts  in 
the  same  ana  nodity; 

(v)  Position  I  against  which  notice 
have  been  st(  pped  or  issued,  but  upon 
which  actual  lelivery  has  not  been 
made; 

(vi)  Positioi  LS  in  accounts  owned  or 
held  jointiy  « itii  another  person  or 
persons  as  tf  scified  in  1 18.01;  and 

(vii)  Positic  ns  in  aocounts  sabiect  to 
trading  contr  »1  by  the  reporting  trader, 
but  in  which  le  has  no  interest  as  an 
owner  as  spe  :ified  in  §  18.01. 

2.  Section '  Ml  is  amended  by 
deleting  para  graphs  (a),  (b)  alid  (c),  and 
by  adding  as  new  paragraphs  (a),  (b) 
and  (c)  the  fc  lowing: 

f  18.01    bitsf  wlln  or  conlrol  of  mvwm 

(a)  Afultipi  i  accounts.  If  any  trader 
holds  or  has  i  financial  interest  in  or 
controls  mor  t  than  one  account 
whether  carr  ed  with  the  same  or  with 
different  futti  res  commission  merchants 
orioreign  bn  kers.  all  such  accounts 
shall  be  com  dered  as  a  single  account 
for  the  purpo  les  of  determining  whether 
such  trader  1:  as  a  reportable  position 
and  for  the  p  irpose  of  reporting.  For  the 
purpose  of  ti  is  Part  except  for  the 
interest  of  a  imited  partner  or 
shareholder  other  than  the  commodity 
pool  operato  >)  in  a  commodity  pool  the 
term  "financ  al  interest"  shall  mean  an 
interest  of  1(  percent  or  more  hi 
ownership  oi '  equity  of  an  account 

(b)  CustoB  er  trading  programs  and 
discretionar, '  accounts  ofUvders  who 
are  futures  c  jmmission  merchants.  For 
the  purpose  »f  paragrafriis  (a)  and  (d)  of 
thissecticm,  xwitions  held  In  a 
discretionar;  account  or  held  in  an 
account  whi  :h  is  part  ot  ot  participates 
in,  or  receivi  s  trading  advice  from,  a 
customer  tra  ling  imigram  of  a  futures 
commission  nerchant  or  any  of  the 
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officers,  partnera.  or  employees  of  such 
futures  commission  merchant  shall  be 
considered  positions  controlled  by  such 
futures  commission  merchant  unless: 

(1)  A  trader  other  than  the  futures 
commission  merchant  directs  trading  in 
such  an  account; 

(2)  The  futures  commission  merchant 
maintains  only  such  minimum  control 
over  the  trading  in  such  an  account  as  is 
necessary  to  fulfill  iu  duty  to  siqMrvise 
diligently  trading  in  the  account;  and 

(3)  Each  tradii^  decision  of  the 
discretionary  account  or  the  customer 
trading  program  is  determfaied 
independently  of  all  trading  decisions  in 
other  accounts  which  the  futures 
commission  merdunt  holds,  has  a 
financial  interest  in.  or  controls. 

(c)  Commodity  Pools.  For  the  purpose 
of  paragraphs  (a)  and  (d)  of  this  section, 
the  positions  held  in  a  commodity  pool 
operated  by  a  commodity  pool  operator, 
other  than  a  commodity  pool  operator 
who  is  an  officer,  partner  or  employee  61 
a  futures  commission  merchant,  shall  be 
considered  positions  controlled  by  such 
commodity  pool  operator  unless: 

(1)  A  trader  other  than  die  commodity 
pool  operator  directs  trading  for  such 
commodity  pool; 

(2)  The  commodity  pool  opoator 
maintains  only  sudi  control  over  trading 
?,S?  «"n">«*»ty  pod  as  is  necessaiy  to 
fulfill  its  duty  to  stqiervise  diligently  all 
accounts  of  the  pool;  and 

(3)  Each  trading  decision  of  the 
commodity  pool  is  determined 
independendy  of  all  trading  dedsicms  in 
other  commodity  pools  and  poritions  in 
accounts  which  the  commodity  pool 
operator  holds,  has  a  financid  interest 
in.  or  controls. 

(d)  •  •  • 

baued  in  WMhington.  D.C  on  June  8, 1979 
Jane  K.  Stnckay, 

Secretary  to  the  CommJssJon.  Commodity 

FutuneTYadmgCommiaMioa. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

tnslissslio.«A>-«ll 

staff  Accounting  BHMfci  Na  31 

^OKMCr.  Securities  and  Exchange 
Commission. 

Acnon:  Publication  of  Staff  Accountins 
Bulletin  ^ 


position  OQooeming  die  presentation 
believed  appropriate  in  balance  sheets 
for  notes  and  other  receivables 
evidencing  a  promise  to  contribute 
capital  from  affiliates  of  corporate 
general  partners  in  limited  partnership 
offering  filed  wldi  die  Commission.  This 
interpretation  supersedes  Topic  4-G(2) 
whidi  also  stated  die  staff's  view  witii 
respect  to  this  matter. 

DATl:  June  7, 1979. 

rem  RMTHaa  aginwMAiiuw  eoNTAcr: 

Howard  P.  Hodges,  Jr.  (202-766-1744). 
Division  of  Corporation  Finance,  or 
Eugene  W.  Green,  Office  of  die  Chief 
Aot»untant  (202-75»-Q222),  Securities 
and  Exchange  Commission.  Washington, 

statements  fai  Staff  Aocoonting  Bulletins 
are  not  rules  m  intetpntations  of  die 
Commission  nor  are  diey  published  as 
bearing  die  Commission's  official 
aiqiroval:  tfiey  represent  interpretations 
and  practices  foUowed  by  die  Division 
of  Corporation  nnanoe  and  die  Office  of 
die  Chief  Accountant  in  administering 
die  disclosure  requirements  of  the 
federal  securities  laws. 
GMitsA.1 
Secretary. 
JinM7,197«. 

Staff  AoooiBliag  BuOete  Na.  n 

IIm  staff  hereby  iMoes  topic  4-1 '1«otet 
and  Other  RMehrabU  from  Affiliates."  Topic 

stated  dw  staff's  posittan  widi  nspact  to 
certain  receivabias  from  aiBMitin  It  has 

come  to  our  attention  dut  some  K^tranto 
have  inteipratad  that  topic  to  apply  only  to 
notei  and  odier  receivables  arisiQg  diracdy 
from  die  sale  of  capital  stock  As  a  lesult 
several  registrants  have  not  fbOowad  the 
prwentatloo  described  onder  Topic  4-G{2)  of 
Staff  Accounting  Bulletin  No.  1  In  recent 

Bmited  partnership  offerings  filed  widi  die 
Commission. 

To  preclude  possible  misunderstanding  in 
Ae  future  as  to  die  staff's  position  concMDing 
the  presentation  of  such  items  in  balance 
•heets.  diis  revised  inteipntatlao  is  placed 

under  a  separate  caption  Tfotes  and  Odier 
Receivables  from  Afflliates." 


QuastHML  How  diould  such   otesandodier 
raceivablas  be  rsported  in  die   alanceefaeet 
of  die  general  paitneff 

Inteqmtive  Re^mtae.  Whih  dwse  notes 
and  odwr  receivables  evidend  fa  promise 
to  contribute  capital  are  often    igally 
eidoroeable.  diqr  seldom  are  a  tually  paid.  In 
substance  duse  rseeivablas  ar  equivalent  to 
unpaid  subscriptions  receivabii  fbrcafrital 
shares  wfaidi  Rules  5-0ZJ8  of  1  egolatioa  S-X 
requues  to  be  deducted  frY>m  it  t  dollar 
•Biount  of  c^iital  shares  subsa  ibed 

The  balance  sheet  diqilay  of  faese  or 
similar  items  Is  not  detennined  lydie  quality 
or  actual  vahie  of  dwreceivabl  orodier 
asset  "contiibntad''  to  die  capil  d  of  die 

affiliated  general  partner,  but  n  dier  by  die 
relationship  of  dis  parties  and  I  is  control 

^herent  in  diet  relationship.  A(  cordingiy.  in 
diese  situations,  die  receivable  mist  be 
treated  as  s  deduction  from  sto  kholden' 

equity  In  die  balance  sheet  of  d  B  ocqMrate 
general  partner. 

m  Dec  7S-UV4  Had  S-U-TIC  ag«  M| 


f:  nda  interpretation  clarifies 

and  reiterate  die  Staff's  long-standing 


Topic  4:  Equity  Accouate 
*        •        •        •        • 

l  Notes  and  Odier  Receivables  fiwn 
AffiUates. 

Pact^  The  balance  sheet  of  a  ooqxirate 
gsneral  partner  Is  often  presented  in  a 
rsgistntion  statement  Fke^ientty  die 

balance  sheet  of  die  general  psrtner  disdoses 
diat  it  holds  notes  or  odisr  rsosivables  froa  a 
parsnt  or  aaodier  afiilate.  Often  die  notes  or 
oflier  receivables  were  craated  in  Older  to 
meet  dw  "substantial  asseto"  test  iriiich  die 
mtemal  Revenue  Service  udUaes  hi  aoolviiM 

Its -Safe  Hartwr"  dodrine  isS  ^  ^^ 
dassification  of  oitanisatifliis  tat  bvume  tax 
purposes. 


DEPARTMENT  OF  ENEfMV 
^•(l«nd  Enaf«y  Itogulaiofy 


18CFRPart290 

[DocMNo.mi7a-t] 


^S^RSS^sn!^^*^^ 


June  5. 1979  - 

AOaacv:  Federal  Energy  Reg^atory 
Commission,  DOE. 

^CWdi;  Final  regulations. 


If:  These  regulations  mplement 
lection  133  of  the  Public  Utili  y 
Regulatory  Policies  Act  of  195  I  and 
establish  procedures  govnnii  { the 
collection  and  reporting  of  ini  mnation 
concerning  die  cost  of  providl  ig  retail 
electric  service.  '" 


DATia:  Effective  July  15, 197g.|written 

comments  on  1 290404  (d)  am  ffJby 
July  16. 1979.  i~^ii   y 

iSecrefaiy, 


Co  amission. 


;  Office  of  die  w»», 
Federal  Eneigy  Regulatory  «» 
•26  Nortii  Capitol  Street,  NE, 
Washington,  D.C  20426  (Refer  moe 
Docket  No.  RM7B-e)  "^ 

fomnmnmn 


■A 


:| 


Coaunleloner 
Captol 


Gregory  Martin.  Office  of  ww. 
Matdiew  Holden.  a2S  North  ^ 
NE..  Rooagoia  Washington.  D 
(202)275^1178.        ^^ 

WUIiam  Ltodiay,  Office  - ->„ 
Regulation.  828  North  Capitol 

Room  saoa  Washington.  lie 
278-4777. 


t 


of  Electric  Power 


Sbwt. 


IStnet 
.20428 


NK, 
(202) 
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lane  Phillip*.  OfRce  of  die  Gflfwnl  CouMd. 
825  North  Capitol  Street  NEm  Koom  aon. 
Waahington.  DC  »42»  (aOQ  ZT^-OtZL 

SUPPUMOITAIIV  mfonmatwn:  In  this 
final  rule,  we  aetk  to  inq>le]nent  section 
133  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA)  Pub.  L  95- 
617.  This  provision  of  the  statute 
requires  the  Federal  Energy  Regulatory 
Commission  (Commission)  to  prescribe, 
within  6  montiis  of  enactment,  the 
methods,  procedure  and  format  to  be 
used  by  electric  utilities  in  gathering 
information  necessary  to  determine  the 
costs  of  providing  electric  service. 

We  have  made  an  intense  effort  to 
inform  electric  utiUties.  their  customers, 
potential  intervenors  and  State 
regulatory  agencies  about  both  the 
native  of  thinking  and  the  timing  of 
action  within  the  Commission.  Since  last 
November  we  have  held  a  variety  of 
staff-level  conferences  wiA  interested 
persons,  the  details  of  which  are 
Mcorded  in  the  public  file.  On  December 
4, 1978,  an  informal  conference  was  held 
to  eUdt  the  views  of  interested  persons, 
and  on  January  13, 1979,  representatives 
of  the  Commission  met  with 
Commissioners  from  sixteen  State 
regulatory  authorities  constituting  the 
Ad  Hoc  Committee  on  the  Natibnal 
Energy  Act  of  the  National  Association 
of  Regulatory  Utility  Commissioners 
(NARUQ. 

Various  memoranda,  correspondence 
and  drafts  concerning  concepts  of  the 
Commission's  responsibilities  regarding 
section  133  have  been  placed  in  die 
public  file  and  have  been  reported  in  the 
trade  press.  The  product  of  this 
procedure  was  the  Notice  of  Prop>o8ed 
Rulemaking  in  Docket  No.  RM79-6, 
adopted  by  the  Commission  on  K4arch  1. 
1979,  and  printed  in  the  Federal  Register 
on  March  7. 1979  (44  FR 12438). 

In  order  to  avail  ourselves  of  the 
opportunity  for  comment  on  the  rule,  we 
held  four  regicmal  hearings  on  the 
proposed  rules  in  addition  to  soliciting 
written  comments.  During  the  30-day 
comment  period  the  Commission 
received,  in  addition  to  Ae  628  pages  of 
regional  hearing  transcript,  more  than 
230  oral  and  written  comments  from 
over  180  utilities.  State  regulatory 
authorities  and  consumer  groups. 
Because  of  the  range,  number  cmd 
complexity  of  these  comments  the 
Commission  was  unable  to  issue  a  final 
rule  within  the  prescribed  time  limits 
and  issued  on  May  8, 1979  (44  FR  29102) 
a  Notice  of  Intent  to  Act  in  promulgating 
final  regulations  by  May  30. 1979. 

The  Commission  has  considered 
carefully  all  of  the  testimony  and  all  of 
the  written  comments  received  on  its 
Notice  of  Proposed  Rulemaking. 
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including  the 
were  filed  as 
the  close  of 

The. 
followed  is 
substantial  cc^pliai 
requirements 
Administratis^ 
other 

well  as  Uie 
fairness  and 


_,  or  more  comments  dial 
;  lany  as  two  weeks  after 
comment  period, 
e  whid)  we  have 
posit,  in  more  than 
jpliance  with  Ae 
and  spirit  of  the 
Procedure  Act  and  any 
applicalle  provisions  of  law.  as 
re  luirements  of  elementary 
cod  sense.* 


Basic  Determ  nation 

Upon  caref  il  review,  we  have 
concluded  thi  it  the  basic  concept  of  the 
proposed  nil*  was  correct,  although  we 
have  been  pe  "suaded  to  limit  many  of 
the  specific  ^ta  requirements  originally 
contained  tht  rein. 

The  Joint  B  q)lanatory  Statement  of 
the  Committt  e  of  Conference  succinctly 
summarizes  i  it  page  86  the  general 
purpose  of  sc  ction  133: 

The  coiifere(  s  intend  that  good  informatioo 
with  regard  to  costs  of  providing  service  must 
be  readily  ava  lable  on  a  timely  basis  to 
everyone  cone  iraed. 

In  preparing  ts  rules  under  section  133. 
the  Commisa  on  was  faced  with  certain 
key  question  i  as  to  what  would 
constitute  gc  od  information  readily 
available  on  a  timely  basis.  Those  issues 
include:  Thejnature  of  the  cost  data  to 
be  reported  I  i.e.,  whether  accounting, 
marginal  or  toth  costs  should  be 
required):  th  t  extent  of  reporting  (Le.. 
whether  raw  data  or  calculations  should 
be  required)  and  the  format  for 
reporting  (i.< .,  whether  information 
should  be  sti  pplied  in  Form  1  or  in  a 
discrete  fon  i  for  section  133  alone.  The 
initial  discui  sion  in  this  Preamble 
focuses  on  t  lese  three  issues.  The 
Commission  has  also  undertaken  a 
section  by  » iction  analysis  of  the 
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■pedfic^y  refect  the  ooauMnta  made  in  a 
b(  half  of  Appalachian  Power 
4even  oAer  utiUtiee)  which  assert 
e  violates  Executive  OrdM  12044. 
U044  requires  that  the  public  be 
days  to  comment  on  any  propoeed 
ations"  and  that  if  the  additional 
of  the  regnlations  mrfll  be  equal  to 
million,  the  agency  prepaic  a  ' 
iprehensivejregulatory  analysis  assessing  the 
and  ahemative  approaches 
le  its  adverse  iinpact  on  the 
Execiitive  Order  12044  does  notpniport  to 
regulatory  commissions  acting  as 
!si.  However,  the  Commiseion  has 
I  initiative  in  full  accord  with  the 
of  this  order.  Utilities  have  had  ftill 
iomment  in  the  entire  rulemaking 

,  on  spediBc  regulatkms)  with  liill 
rf  its  foundation  and  evohilion. 
ive  sought  to  ascertain  the  ooet  of 
to  chooae  cost  minlmiiing 

possible.  See.  for  example,  the 
14  through  IS  and  OS  and  67. 
mandatory  time  for  promulgating  these 
Comi  lission  could  not  submit  to  a 
ai^lysis  that  would  violate  its  specific 
ions  under  section  133. 


to  tba  provfaians  tai    - 
and  has  indicated 
adopted  in  the  final 
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coBBments,  kqrcfl 
tiieprapoeed 
w^t  positiaa  itlbaa 
rules. 

AocouBliiv  or  ikafgfaial  Com*— Lafri 
Issties 

Several  comio  enUtors.  mosdy 
utilities,  mainta  ned  that  to  require 
mwigin*!  cost  d  lU  would  go  beyond  tha 
minimum  requi  ements  of  section  133 
since  that  sectl  in  of  FURPA  does  not 
contain  any  ex  tlidt  referenoe  to 
marginal  costs  >r  maiginal  cost  pricing. 
One  of  these  a  mawntators  'further 
asserted  that^pe  CommiastoB  lacks  die 
statutory  authc  ci^  tp  compel  tha 
submission  of  i  laiginal  costs."  This 
same  comment  itor  *  also  aigaed  that  it 
was  "reascmab  a"  to  assuaw  that  in^en 
it  used  the  ten  "coats"  in  Title  I. 
Congress  inten  led  rrferaioe  to  the 
industry's  undi  cstanding  of  the  term  as 
refertii^  to  em  ledded  ooata  or  fiUly 
allocated  costi . 

In  the  propo  led  rulas.  we  interpreted 
the  oblation  o  insure  diat  "good 
informatioD  w  th  regard  to  [the]  costs  of 
providing  serv  oe  *  *  *  be  readily 
available  on  a  timdy  basis  to  averyooe 
concerned*  *  *"  to  require  the 
gatiieringand  reputing  of  both  marginal 
and  accountin  i  oost  informatioa. 
Paragr^(a)  if  section  133  liata  four 
broad  categor  es  of  information  that  are 
to  be  required  under  tiiis  rala.  and  then 
states:  "Soch  i  ules  shall  provMa  diat 
information  rt  imired  to  be  gathered 
under  diis  sec  ion  shall  be  presented  in 
such  categorii  s  and  in  such  detail  as 
may  be  necea  ary  to  cany  out  die 
purpoaesjDf  d  is  aection."  Tha 
Commission  i  iterprets  this  aa  providing 
considerable  atitude  for  die  exercise  of 
itsjudffnent,  nchiding  the  authority  to 
require  bodi  t  ccounting  cost  information 
and  marginal  Dost  infoimatton. 

It  is  true  du  t  Tide  I  of  PURPA  does 
not  use  die  w  »rds  "marginal  costs." 
However.  Tit  e  I  does  not  specifically 
mention  acco  mting  or  embedded  costs 
eidier.  We  do  not  dbputm  diat  diis 
Commission  i  nd  various  State 
regulatory  oo  mnission  have  typically 
used  the  tern  "costs"  as  synonymous 
with  embedd(  k!  or  fully  allocated  costs. 
However,  the  legislative  history  of  Tide 
I  of  PURPA  SI  iggesto  that  Congress 
wanted  State  regulatory  audiorities  and 
non-regulatec  utilities  to  conduct  a 
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ttiorougfa  reevaluatign  of  ratall  rate 
structures.  State  ngnlatory  auAorities 
and  non-regulated  utilities  cannot  begin 
to  make  decisions  on  the  issue  of 

whether  maiginal  or  embedded  costo  are 
more  relevant  for  utility  cost  of  service 
calculations  unless  ttiey  are  provided 
information  showing  wdtat  Uie  numbers 
look  like  under  the  two  approaches.  The 
Commission  will  qot  interpret  sectioo 
133  so  as  to  bar  the  reporting  of 
mai;gin«l  cost  infnmatton  and  thus 
hinder  sudi  an  inquiry. 


Aoooimtiai  or  Maigfaial  Coets-Ailfey 


detemine  how  ooeti  (fifhr  by  time  of 
day  and  season  of  year.  No  presnit 
methods  for  detennUng  *fa»^' 
difEerentiated  accounting  costs  an  vary 
advanced.  As  one  req>ondent 
commented.  *71ie  time  differentiation  of 
accounting  costs,  as  you  know,  is 
probably  subject  to  [as]  much  '" 
uncertainty  and  debate  at  diis  point,  as 

are  most  of  die  aspeds  of  the  maiainal 
'ooststudies.'*<i.      :^  i-:v/ 

Cakulatkms  or  Kaw  Data 


•  "  4 


We  also  received  a  variety  of  ptriipy 
and  procedural  aigumants  against  the 
marginal  cost  reporting  requiranent 
Several  commentaton  urged  us  not  to 
set  forth  data  requiq^nents  but  t«M^>sd 
to  accept  as  sufBdent  for  complying 
with  section  133  w^tever  information  is 
currently  supplied  to  Stats  rsgulatoiy 
authorities.  Others  argued  that  it  would 
be  duplicative  to  rsquin  bodi 
accounting  and  marginal  cost  data,  and 
that  the  utility  or  its  State  r^ulatory 
authority  should  be  aUowed  to  choose 
the  appro|Hiate  type  of  data  neoessaiy 
for  performing  cost  calculations. 

It  is  our  belief  diat  Congress  included 
section  133  fai  PURPA  to  ensure  die 
availability  of  adequate  cost  and  load 
data  in  all  states.  Ihe  regulations  «vould 
not  comply  with  the  intent  of  Confess  if 
they  simply  required  the  submission  of 
whatever  cost  of  service  information  is 
currently  supplied  to  the  relevant  State 
regulatory  authorities. 

Many  of  those  who  objected  to 
requiring  marginal  cost  data  imputed  to 
the  industry  a  lack  of  familiarity  with 
marginal  cost  concqito  and  contended 
that  marginal  cost  calculations  were 
imprecise  and  subject  to  considerable 
speculation.  These  commentators 
argued  that  accounting  cost  data  are 
more  familiar  to  ttie  industry  and  would 
therefore  be  more  reliable. 

The  contention  that  industry  is  not 
familiar  with  marginal  cost  methods 
appears  oversiated.  We  estimated  that 
marginal  cost  studies  have  been 
initiated  or  completed  for  approximately 
fifty  of  the  one  hundred  and  ninety 
utilities  that  will  be  required  to  comply 
with  the  section  133  reporting 
requirements  in  November  198a  Nor  do 
we  agree  that  accounting  cost 
calculations  will  necessarily  be  more 
reliable.  We  do  not  dispute  that 
accounting  or  embedded  costo  have 
been  the  industry  norm  for  many  years. 
However,  such  costa  have  not  bera  used 
extensively  for  determining  time 
differenttated  costa.  Section  133.  in 
contrast,  emphasizes  the  need  to 


In  preparing  ita  rules  under  sactiaa 
133.  the  CoBunissioataoaffilud  Oat  it 
had  the  disontion  to  reqoire  only  raw 
Information  whidi  oould  dien  be  used  as 
the  basis  for  cakulatii«  costa  by  oostfog 
pariods,  by  customer  group  and  by 
voltage  level  or  to  require  calculated 
costo  for  sadi  fonctions  and  costomer 
groups.  This  question  was  raised  of 
«vhetfiM  the  reportiiig  requirementa 
shouhl  have  been  limited  to  raw  data  or 
shouU  also  hava  included  calculated 
costs.  In  ita  Notice  of  Proposed 
Rulemaking  the  Commission  recognized 
that  the  infonnatianmust  be  calailated 
to  order  to  be  useful  and  fibsed  Oe 
question  of  Kidiere  die  bunien  of  such 
calculations  shouU  lie:  widi  die  utility 
providing  the  information  or  with  eadi 
of  die  potential  users  of  die  hifbnnation. 
Over  a  diird  of  die  partidpanto  to  tfiis 
rulemaking  addressed  dds  question. 
Several  todicated  dmt  die  decision 
should  be  left  to  eidier  die  discretion  of 
die  utility  or  to  die  relevant  State 
regulatory  oommissioo.  Those  arguing 
agatost  supplying  more  dian  raw 
information  asserted  that  die  benefito 
accruing  from  such  calculations  would 
not  outfveigh  die  assodated  expenses 
and  enqriiasized  dmt  such  expenses 
would  ultimately  be  borne  by 
ratepayera.  Those  siqiporting  tiie 
requirement  that  utilities  submit 
calculations  generally  argued  diat  it 
would  be  easier  and  less  aiqiensive  for 
die  submitting  utility  radier  dian  outoide 
parties  to  make  the  calculations. 

Under  die  final  rules,  die  Commission 
has  required  the  submission  of  bodi  raw 
infonnation  and  calculations.  The 
Commission  believes  that  there  are 
several  advantages  to  requiring  bofli 
raw  information  and  calodations.  Firet 
die  availability  of  calculated  costa  will 
lead  to  more  informed  parttdpation  by 
various  totervenors  to  retail  rate 
proceedings.  We  agree  widi  one 
comment  diat  many  State  regulatory 
commissions  "do  not  currency  have  die 
ejqwrtise  necessary  for  conducting  to- 

New  HMipdilw  at  Ae  CMiibri4te  pubJkT^^ 
oonfiBraioe. 


,  utilities 
ihood 


house  cost  of  service  studlet 
The  resources  of  environmei  tal  and 
residential  consumer  groups  sra 
generally  even  more  limited.  One 
commentator  indicated  to  di  I  reganfc 
"We  cannot  overemphasinlbe 
inqiortance  of  requiring  die  I  dUtiesto 
conqilete  the  soamiary  taUe  *  •*  * 
Limiting  die  utiUties'  responi  Ibilittes  to 
the  compilation  of  raw  data  rauld 

restrict  die  ntasettfng  proca  s  to  diose 
groups  able  to  hire  expensiv  1 
oonsultanto  before  totarvanii  g  to  a  rate 
^:ase  [and]  *  *  •  wouU  tend  to  exdude 
oottsomer  and  anvironmenta  groups 
from  the  ratemaldng  ptyM?ftss  *  *  ***  s.  ^ 

If  totervenonanJ  State  ca  amission 
staffs  do  not  have  ready  ao»  ss  to  cost 
of  service  tofonnation.  to  a  a  snagaaUe 
fonn.  die  quality  of  dw  delib  ration  wUl 
suffer  or  die  proceedings  wU  be  delaywi 
until  die  data  become  availa  le  to  aB  " 
parties.  We  wooM  be  remiss 
promulgated  regulations  «^J 
produced  eiditt  result 

A  seccmd  advantage  of  hai 
perform  calculations  is  the  liL 
diat  confusion  about  what  dk  1  data 
actually  means,  to  die  unden  sndins  of 
die  utility.  wiU  be  minimized.  One  utiUty 
commented  dtat  "misinfoima  ion  and 
mUundentanding  wiO  be  red  iced  widi 
die  utilities  perfonning  the  m  ivinal  cost 
stodies".* 

A  ddrd  advantage  to  sudi  c  ifoulations 
is  diat  they  avoid  unnecessar  ' 
dupUcation  of  effort  Not  ever  r      ■'".-.  - 

calculation  is  subject  to  diqm  e  to  a 
typical  rate  case.  There  are  oien  broad 
areas  of  agreement  between  me 
cUfEerent  parties  to  a  rate  pnx  sedtog.  If 
die  reporting  utilities  perform  ieiiain 
calculations.  State  commissioi  is  and 
intervenora  can  focus  dieir  mc  re  limited 
resources  on  controversial  am  dinrated 
areas. 

The  fourth  advantage  is  &»  odier 
usera  of  die  information  wiU  h  ive  a 
better  opportunity  to  underata  td  die     ^ 
unique  circumstances  of  die  p(  rticular 
utility.  The  calculation  of  time 
differentiated  rates,  based  00  ( itiwf  ■ 
accounting  or  marginal  costs,  i  1  a    "•' 
relatively  new  area  for  bodi  di  i  industry 
and  State  regulatory  commissii  ns.  Wa 
have  tried  to  draft  regulations    lat 
would  accommodate  calculati<:  a  oftbne 
differentiated  costs  based  on  a  ly  one  of 
the  several  prindpal  approadu  s.  Each 
utility  s  particular  drcumstana  s  will 
suggest  die  selection  of  one  ap^ch  as 

'Coimiients  of  (ha  Florida  Public 
Commiaaian. 

.^  /^""f— m»  of  ttia  Enviroamaiital  i 
Tha  ooabaiy  vitw  was  advocad  b* 
wpiMamaUiai  of  low^ncaaM  i 
BU30N.  "'— «»—i 

*CoiiiiMBiB  of  DatraH  BdiaoB , 
thf  ooBunania  of  Bmat  and  Bnat 
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preferable  to  aaotiber.  After  they  liave 
perfonned  such  calcuUtkuis  "utilities 
%vill  be  in  an  excellent  position  to 
stiggest  improvements."  ^ 

One  commentator  strongly  objected  to 
requiring  calcxilations  and  argued  that 

*  *  *  an  infonnation  gattming  procedure 
which  allows  the  utility  to  select  marginal 
and  embedded  coet  methodologiea  rather 
than  providing  raw  infonnation  is  necessarily 
inconsistent  with  the  purposes  of  PURPA. 
First,  it  allows  the  utility  to  define  and 
structure  the  raw  materials  for  ratemaking 
proceedings  to  its  awa  purposes,  intervenors 
will  only  l>e  able  to  derive  the  raw 
infonnation  necessary  to  construct  contrary 
positions  by  "unbun^ing"  the  utility  cost 
study  to  get  at  its  premises  and  raw  daU.* 
A  d^etent  commentator,  representing 
low  income  residential  customers,  also 
objected  to  the  calculation  requirement, 
contending  that  it  would  only  serve  to 
cut  off  ^rull  review  of  the  issues 
involved".*  We  disagree  that  the 
calculatioa  requirement  as  provided 
,jm)uld  serve  to  cut  off  debate  on 
controversial  issues. 

We  do  not  intend  that  raw 
information  be  hiddoi  within  the  cost 
calculations  although  it  appears  that  the 
regulations  as  proposed  mi^  arguably 
have  permitted  such  a  possibility.  (See 
S  S  29a501(d)  and  290.502(d).)  The  final 
n^es  an  specifically  des^ned  to 
emphasize  that  all  ^  the  accounting 
cost  marginal  cost  and  load  information 
(specified  in  Subparts  B.  C  and  O)  must 
be  provided  separatdy  from  and  in 
additicm  to  whatever  cost  calculations 
are  developed  in  compliance  with 
Subpart  E.  Therefore,  an  intervener 
wishiiv  to  dispute  the  SulqMrt  E 
calculations  wdll  not  have  to  "unbundle" 
any  calculations  to  gain  access  to  raw 
information.  Utilities  will  have  the 
discretion  to  choose  whichever  method 
they  deem  appropriate  for  their  system. 
However,  if  an  intervenor  disagrees 
with  the  method  selected,  the 
information  necessary  to  develop 
alternative  calculations  will  also  be 
available. 

In  siunmary,  requiring  the  calculations 
will  provide  a  common  point  from  which 
all  parties  can  commence  an  analysis  of 
rate  design  issues.  Requiring  that  the 
supporting  raw  information  also  be 
provided  will  assist  those  who  wish  to 
challenge  the  assumptions  underlying 
the  chosen  cost  methodology  or  to 
propose  a  different  methodology. 


*Sm  the  comiMnU  of  Detroit  Edison  Company. 

*Sm  oomiMnU  of  Electrical  Consumers  Rtsource 
Coundl  (ELCON). 

■Several  other  onanlMtkiM  rapnstnting  limilar 
constiiaencias  stroi^  ■upported  rMinlring 
caloilatiaas.  Sea.  for  exainplt.  tta  oommanto  of 
L^  Aid  ofMsMvl  Prairia  State  fjtgal  Servicat. 
lac.  and  Iba  OUo  Aaaociatian  of  Coouminity  Action 
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The  Como  ission  recognizes  that 
requiring  bo  h  raw  aiui  calculated 
information  mposes  certahi  coats  on  die 
reporting  utlity.  at  least  if  it  has  not 
previously  c  inducted  marginal  cost 
studies.  At  t  ach  of  the  public 
conferences  we  asked  for  estimates  on 
the  cost  of  8  applying  marginal  cost  data 
and  on  the  <  ost  of  preparing  a  marghial 
cost  study. '  "he  purpose  was  to  provide 
the  Commia  (ion  with  an  informed  basis 
to  adjudge  t  le  reasonableness  of  any 
such  requin  ment.  The  estimates  of 
initial  cost,  is  provided  by  utility 
managemec  ts.  ranged  from  $40,000  to 
$656,000.  Ml  >8t  estimates  fell  in  the 
$50,000  to  $  50.000  range. "The  average 
electric  ope  "ating  revenues  In  1977  for 
the  258  utili  ies  covered  by  section  133 
of  PURPA  %  rere  approximately  $248 
million.  Thi  i  implies  tiiat  the  additional 
cost  incum  d  to  comply  with  Subparts  B, 
C  and  E  wil  typically  range  from  0X12  to 
0.06  perceM  of  electric  operating 
revenues.  1  le  Commission  beUevea  diat 
these  costs  are  not  unreasonable  in  U^t 
of  the  potei  tial  benefits  to  be  gained  In 
providing  a  1  sides— utilities,  large 
industrial  c  istomen,  residential  users, 
e/o/.— witi  full  opportnnitiea  to 
participate  on  the  basis  ol  good 
informatioi  i,  in  the  oonaideration  of 
electric  rat !  issues. 

In  additii  in  to  the  question  of  cost 
calculation  >  proposed  under  Subpart  E, 
we  solicited  comments  as  to  whethnr  we 
should  require  that  utilities  calculate 
marginal  ei  lergy  costs  and  anntial 
carrying  cl  arge  rates.  With  regard  to  the 
question  o  whether  utilities  should  be 
required  tc  report  calculated  marginal 
energy  cos  s,  as  specified  in  §  290.303.  or 
whether  it  s  reasonably  poasiUe  for 
users  of  th^  reported  raw  information  to 
calculate  those  costs  from  the  raw 
information,  the  comments  followed 
essentially  the  same  pattern  as  those 
regarding  tne  calculations  specified  in 
Subpart  E.  With  regard  to  whether  or 
not  utilitie  i  should  be  required  to  submit 
calculated  annual  carrying  charge  rates 
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Written  comment*  of  Utah  Power  and 
Company.  Florida  Power 
id  City  Public  Service  Board  of  San 
MaaaacfauaetU  Eiadric  Co..  Public 
Central  Po«ver  and  Light  Co. 
^thwest  Corp..  Pacific  Gaa  and 
I  nd  Coosmners  PowarCompany. 
I  ecessorily  rough  estimates,  subtect  to 
directions.  For  example,  the  estimate* 
because  tome  utilities  may  have 
the  coat  of  completing  a  marginal 
w(bout  taking  into  account  that  Subpart 
data  that  would  not  be  aaad  la  their 
cost  itttdies.  On  the  odier  head,  sone 
are  probably  too  high  because  the 

in  the  propoaed  versioa  of 

more  extensiva  than  thoae  which 

in  the  Ihial  versioa  of  Subpart  B. 

these  are  estiaa  tea  of  tnitial  cost  Ihe 

I  for  subaequent  fOing*  are,  in  abaoet 

a*  mudi  a*  BO  percent  lower.  . 


In  tiie  Notii  e  of  Rpqpoaed  Rulemaking, 
the  Commissi  }n  solicited  comments  aa 
to  whether  ai  entirely  new  form  or  a 
modified  FHPC  Foitn  1.  already  reqtdred 
to  be  filed  byla  nomber  of  tiie  utilities 
required  to  rnort  under  section  133. 
should  be  tt«  d  for  flie-stibmlssion  of 
information. 

Based  npoi  i  comments"  and  tls  own 
evaluation,  tie  Commission  has  dioaen 
nottomodiQ  Form  1  bat  nther  to  create 

a  new  form. '  'o  ttie  exteill  fliat    

information  i  beady  reqnlred  by  FERC 
Form  1  is  Inc  oded  te  fte  fiUngs  requhred 
by  section  1! ).  the  simple  tmsfer  of 
that  iirfbrmalfla  from  Fom  1  to  Ihe  new 
form  Aotdd  be  easily  acoumpliahad. 

The  ConnissloB  was  muceiaed  that 
modi£k:atian  of  Focm  1,  wUdi  ptaaenfly 
serve*  a  ow  id  aocountlag  fonction. 
wooldcreati  ooofosloa  far  both  vtilities 
andpotantia  uaera  of  the  inforsaation 
sdMBitted  01  der  taction  133.  In  addition, 
many  vttlitii  i  indicated  that 
nKM&catioa  of  FMml  would  require 
substantial  i  lodiflcation  of  prograna 
designed  to  <  anq>Iy  with  Its  pmant 
requirement!. 
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language  of  section  1Q2  of  FURPA  in 
defeating  what  utilities  will  be 
required  to  rqiort  under  Put  29a  A 
utUity  would  be  requtaed  to  report 
beginning  in  the  Ifavt  even-numbered 
calendar  year  not  less  than  two  years 
following  die  first  year  (after  December 
31, 1075)  in  which  it  had  the  requisite 
vcriume  of  retail  sales  but  no  eauriier  tfian 
198a  Such  utility  wfll  also  be  required  to 
report  biennially  for  aB  future  years 
even  if  its  volume  (tf  sales  in  those  years 
falls  below  the  statutory  duvahold. 
Although  the  Secretary  of  die 
Department  of  Energy  is  required  under 
section  102(c)  of  FURPA  to  pubKdi  a  list 
of  the  covered  utilities,  omission  from 
this  list  wlB  not  relieve  a  utility  covered 
under  §  290.101  bam  the  reporting 
requirements  of  Part  SO. 

A  number  of  smaller  utilities  stated 
that  500  miffion  Idlowatt-hours  annual 
retail  sales  is  too  low  a  direshold  for 
covmige.  They  txgaed  diat  the  cost  of 
conmHance  it  oifaiily  burdensome  to 
smaDer  utilities,  and  is  proportionately 
higher  for  tfiem  than  for  large  utilities.'* 
In  addition,  soom  mnnidpal  utilities  ooDd 
rural  electric  eoepetatlves  argued  diat 
the  admlnfatTMth^  w  twMilrlt^  pr^^f^^farp 
apidicable  to  tiiem  is  sadi  that  ttw 
insinuation  reqaiied  under  die  proposed 
rules  would  serve  neidier  die  purposes 
of  sectkMi  133  nor  a^r  odier  asefol 
pinpose.*' 

llie  coverage  of  section  133,  as  a  part 
of  Title  I  of  FURPA.  iajlatad  in  taction 
102  of  the  Act  ne  Coai^tsioB  does  not 
have  andMflly  tochanvs  diat  covaiage. 
We  obtarvs  fartter  ttat  ttie  patpote  of 
taction  ISS  *«  Is  aqarily  applicable  to 
large  aad  SBMtt  atttMaa.  We  are 

,  about  fteafEsct  of 


rsquireaaent  oa  sbmI  atOftias.  Tbeiefan. 
%ve  have  faM^idad  a  special  two  year 
exteasioo  for  atilHIsa  hevtaf  amual 
retail  sales  of  laaa  IfaM aaebilbaa 
kilowatt-boan.  Sech  tttyittet  will  be 
relieved  froaiiapattieg  now  or  at  any 
futme  data  thallefbnsalian  wUch  they 
would  odiarwiaa  ha  leqeired  to  leport  in 
19aa  Wa  ai^act  diat  in  Ola  two  year 
period  bafon  dM  flnt  filii«  it  lequirad, 
diete  tmaU  vtOMaa  arlB  be  able  to  make 
the  msnagtrial  and  tacfanlcal 
preparatioot  laq^ted  to  aaat  the, 
requirements  of  dris  part  as 


eooDomically  as  poasMa.  Wa  also 
expect  that  die  twe  year  period  will 
provide  an  opportuai^  far  soaae  small 
utilities  to  establish  joint  load  research 
programs  so  as  to  redbice  die  costs  of 
compliance  for  eadi  parttdpant  tUs 
extension  is  granted  far  aw^  good  cause 
and  is  contained  hi  i  2giU02((U- 

Several  utilities  "  aiguad  diat  no 
useful  purpose  win  be  served  by 
anilying  the  reqairements  In  Part  290  to 
them.  Ihe  Coaaiistion  hat  granted  sudi 
generic  extensions  and  axaaqitioot  in 
thit  part  as  it  daamt  aaoattaiy  and 
would  axptd  audi  utilitiaa  to  seek  any 
additional  relief  diroufl^  the  exemptiaa 
and  axtentian  pcooedurtt  provided  In 
Subpart  F. 

The  Tennessee  Valley  Aadiority 
tuggetted  "a  special  r^ortiag  procedure 
whereby  an  electric  power  ssi>plier. 
such  as  TVA.  addch  iaboft  a  covered 
electric  utility  wiftin  dM  meaning  (tf 
FURPA  and  die  sole  source  of  power  at 
wholesale  far  an  iaiagvaiad  ^stam  of 
other  dectricirtilitieo  sabfoct  to  Aa 
reporting  raqniremairta  of  aactioa  133. 
may  file  a  contolidatod  laport  for  ittelf 
— ifl  firr  its  rtiTsrnrl  iltliiliiiili^  nUllliiiB 
Socfa  a  paovialoa  woald  be  aapadally 
epprapriela  la  ceaaa  la  addch  the 
wbobeala  supplier  desipw  dM  resale 
fates  applied  by  Ike  dfaMbadM 
utilitiaa.- »«T*e  Co 

this sannatina sad hm aMiiiiilliidil  In 
I  aai02(c)  af  the  fiad  nlai 

%  2811102    Coa^tUoBOt. 

Tkaprapoaedrafai 
andfarwlMtpvfaM 
specified  ia  Sabperlt  a  C  D  ead  B  T 
to  be  nported  ead  the  awaasr  la  which 
hifaraietiaa  ana  to  be  provided  to  Ae 
pubUa 

%2B(kW2(aJ  b4onaation  gathering  and 
filing. 


information  rqntted.  Alttoa  ||i 
providing  for  pidilic  intpectk  n  aad 
copytag  may  require  additioi  al  paUk 
infonnatfaa  taaoycet  for  ta  le  MHy^^^ 
we  bdieve  ddi  it  wdl  (ottifi  tdby  die 
importance  of  die  informatio  l 
Therefore,  we  continue  to  t»  ube  dial 
copies  be  available  at  each  1  iUiy's 
prhidpal  offices.  We  agree  V  idi  the 
comments  regarding  cost  of 
reprodocdoo.  and  have  mad  i 
modification  in  the  final  rule 


I  ondiia 


numbar  af  atdWaa  oh|aadi«  to  dw 


^far 

pobUc  hiqpacttoa  at  dieir  own  offlcea. 

andaani       _ 

agsadaaortUal 

dUafaad 

diat  the  mie  ■•■*»  &■■  ^hw  m^^I  ««^  ka 

reqiiiied  to  f 

oopiee  to  leqaeelliw  perdte.** 

We  bdleve  diet  piddle  eooeta  to  dto 
infonnatfaa  la  flBaai  aadardria  fufe  it 

of  die 


i290.1(a(b)    nmeoffilu^i 
reporting  pmod. 

There  were  many  i 

paragraph  of  die  propotedn  e.Moat 
recommended  changes  to  eit  Mr  the 
filing  dates  or  die  six-mondi 
limitation  so  as  to  encouragi 
permit  use  of  die  most  reoen 
year  as  the  repotting  period.] 
adopted  this  approach  to  f : 
the  final  rule  maid  have  f 
iBi20ai08(c)fardie( 

utility  has  raceady  gal 

to  oonnectioa  with  a  rated  1 
proceeding.  If  informatiaa  l_ 
based  OB  a  rsportii^  period  1 
near  dw  "anat  recent  calaad 
terves  no  toterstt  to  teqalie 
do  additioaal  data  gatlMriiv] 
calculationt  to  ooaqdy  wl&  i 
leqairementt.  We  will  dtor 
the  altemethre  tufamittiaa  ( 
equivalent  iafatinatioa. 

We  have  «*t^gftf  the  L 
date  fitim  November  1  to  I 

filfagt  after  diet  required  i_ 

hnptove  diecnrrency  of  diec  »i»«iyfr 
year  data  to  each  fl^hig. 

%2go.ua(c)   Filing  of  infoiuwtiom  at  the 
timeoftyplioatioaforarateahia^^ 

requlrenieatfargatheriivaBi  fil^    ■' 

'"* " FT  rlfiiiil  ta  TTelijaiB  II.  C.  D 

and  B  at  the  dBM  of  nekh«  1 1 
•Ppiicetto^erprapiMelfara  ato 
facnate.  A  anadiar  ef  eoaM  Blatara  >• 
objected  to  Ato  reqelceaHat  (  a  dto 
groundathatltlaeidiernotn  gdredor 
prohAHadbyeeclfaalSiefl  JRPA.ne 
Cnnnaittloa  epaea  that  teed  m  las 
doetnotspedficellvrtqidn  aOefiim 
andfiUMofoottliAKiBBtfaa  aoae 
freqoendy  then  every  two  yei  n. 
However.  dwGoaiadttiaacli  uly  wet 
given  the  andiarfty  to  tte  fits  — id^nCT 
of  tecttoa  lS3(c)  to  tequhe  to  h 
additfanal  mincB  If  ft  deaatod 
appropriate.  Gonslderfav  die  derpoeee  of 
tedfaa  ISS.  ft  may  be  ieetOB4de  to 
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expect  that  the  greatest  need  for  tiie  cost 
information  by  regulators  and  ofliers- 
will  occur  at  the  time  of  a  proposal  for  a 
rate  change.  If  a  concurrent  gathering 
and  filing  is  not  required,  the  question 
arises  as  to  die  usefulness,  in  die  rate 
proceeding,  of  the  most  recant  cost 
information  filed  pursuant  to  diese  rules. 
WiUi  regud  to  this,  it  seems  clear  Uiat 
die  needs  most  likely  to  be  met  by 
information  filed  under  these  rules  will 
relate  to  consideration  of  rate  structure 
rather  than  rate  level  The  currency  of 
data  is  certainly  an  essential  factor  in 
addressing  questions  of  rate  level,  but 
tends  to  be  less  important  in  considering 
rate  structure,  because  the  relationships 
among  costs  tend  to  persist  over  longer 
periods  of  time  even  thou^  the  overall 
level  of  costs  may  change  significantly. 
A  regular  biennial  filing  requirement 
will  permit  utilities  to  schedule 
resources  for  this  task  on  a  regular 
bcwis.  integrated  with  related  reporting 
requirements,  so  as  to  avoid  costly 
variations  in  data-related  woridoad. 

There  is  no  doubt  that  the  rate 
increase  filing  requirement  as  stated  in 
the  proposed  rule  would  have  added  a 
significant  reporting  burden  to  the 
requirement  that  unties  make 
information  filings  every  two  years.  On 
balance,  the  Commission  concludes  that 
it  will  not  require  a  separate  gathering 
and  filing  of  the  data  specified  in 
Subparts  B,  C  D  and  E  at  the  time  of  a 
proposed  rate  increase.  The  purposes  of 
section  133  will  be  served  adequately  by 
the  biennial  filing  prescribed  in  the  final  ' 
rule.  The  Commission  believes  that  the 
public  access  provisions  of  §  290.102  are 
sufficient  so  that  no  additional 
publication  is  necessary  at  the  time  of 
ahy  rate  increase  application. 

The  issue  of  what  information  is 
needed  at  the  time  of  applicadon  for  a 
rate  increase  is  one  that  the  Commission 
will  continue  to  review  as  a  part  of  die 
ongoing  effort  to  improve  these  rules. 

f  290.103   Form  of  the  ujormation. 

The  question  of  whether  to  use  Form  1 
or  other  existing  forms  as  vehicles  for 
submissions  under  this  rule  has 
previously  been  discussed.  It  is  die 
Commission's  intention  to  provide 
suitable  standard  forms  for  certain  items 
of  data  required  under  this  rule  and  to 
prescribe  die  general  acceptable  forms 
of  presentation  itx  die  remainder.  The 
rule  as  proposed  has  been  retained  and 
appears  in  1 29ai02(b). 


The  Commission  has  added  several 
additional  provisions  to  this  subpart 
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§  290. 102(cl   Consolidated  reporting  by 

certain  whi  lesale  supplien. 

§  290. 102(d,     Extension  for  small 

utilities. 

\  290. 104    ^ost  of  compliance. 

\  290.105     Definitions. 

Sections  »0.102(c1  and  290.102(d) 
have  been  i  liscussed  above.  The 
question  of  proper  accounting  for  die 
costs  utiliti  !8  incur  fai  the  garnering  and 
filing  of  ini  >rmation  under  these  ndes 
was  not  adnressed  in  the  proposed  rule. 
The  Coram  ssion  has  considened  this 
question  ai  d  has  determined  that,  since 
the  informi  tion  collected  involves  only 
retail  servi  %,  the  corresponding  costs 
should  be  <  rested  as  an  expense  of 
relation  o  be  recovered  through  retail 
revenue.  A  :cordingly,  as  indicated  in 
§  290.104  a  the  final  rule,  these 
expenses  \  ill  not  be  allowed  by  the 
Commissic  n  in  establishing  wholesale 
rates. 

In  comni  snts  on  the  pnqiosed  rule,  a 
number  of  >arties  requested  more 
complete  <  efinition  of  certain  terms. 
Others  coi  iments  pointed  out  the 
possible  VD  sapplication  of  the  rule  as 
proposed,  larticularly  with  respect  to 
Jurisdictioi  lal  questions.  Secti<Mi  290.106 
has  been  a  dded  to  the  rule  and  provides 
definitioni  for  the  following: 

State  Ri  julatory  Authority.  The 
definition  if  this  term  is  taken  direcdy 
from  paravaphs  15. 10  and  17  hi  section 
SofPUR^ 

Retail  negulatory  Jurisdiction.  This 
definition  Is  included  in  response  to 
comments  **  indicating  that  separate 
reporting  i  sr  each  State  regulatory 
authority  <  s  defined  above  would  have 
been  over  /  burdensome  because 
original  ju  isdiction  is  assigned  Xa 
municipal  ties  in  the  State  of  Texas  by 
the  laws  c  that  State.  The  definition 
identifies  hose  subdivisions  of 
regulatory  authority  for  which  separate 
reporting  \  nil  be  required  for  certain 
items  of  ii  formation,  particulariy  load 
data. 

It  was  nbt  intended  in  the  pn^Msed 
rule  that  s  sparate  reporting  of  load  or 
other  datfi  would  be  required  relative  to 
operation)  in  political  subdivisions 
smaller  tfa  m  states.  The  definition 
implemenjs  this  limitation  on  separate 
reporting. 

Predon^ant  Retail  Regulatory 
Jurisdictit.  n.  Several  comments  " 
suggested  that  a  more  complete 
definition  was  needed  for  this  term, 
which  is  t  led  in  several  sections  of  dds 
part  For  <  xample,  it  is  used  in 


**Se«.far 
UUUty 

"SMdw 

Ccapai^ 


onkePiMc 


rxaiBpl«,th« 

ofTexM. 

Its  of  the  Public  Sacvioe 


of  :>iionu)a 


1 290J07(aKll  to  specify  wdiat  mediod  is 
tobensedldi  die  calodatton  of  annual 
carrying  chai  |e  rates. 

Vohage  La  'eL  Both  the  proposed  rule 
and  (be  final  rule  raqolra  reporting  of 
certahidata  ly  voltage  level  A  separate 
definition  <tf  his  tern  has  now  been 
provided.** 

Typical  Ik  y  Coats  ondLeadM.  This 
de&iitton  wi  s  originally  included  in 
Subpart  D  oi  Load  Data,  and  is 
discussed  be  aW,  "     ly.^    -.. 

Subpart 
Infocmatiao 

General 

As  propos  td  die  rule  required  the 
submission  <  f  ^  following  information 
in  order  to  d  ivelop  fully  aUocated  cost 
of  service  sti  tdies:  rate  base  taifotmatton 
including  pli  nt  depredation, 
pr^mymenh ,  acctunidated  Referred 
income  tax.  nalerials  anid  siqiplies. 
electric  plan  :  held  for  futooe  use.  nudear 
fuel  materia  and  ooiistnicti(»  work  in 
progress  del  i;  operating  vxpente 
information  ndoding  operation  and 
raaintenano  expense  and  tax  data;  and 
rate  of  retur  i  infonnation.  This 
accounting  <  ost  tarfbnnatton  coupled 
with  the  Im  1  Infocmatioa  Is  hitended  to 
permit  the  dpvelopment  of  fully 
aUocated  ac  sounting  cost  of  servtoe 
studies  undi  r  a  variety  of  methods 
currently  in  use. 

About  on  diirdxif  die  parties^, 
submitting  c  nmnents  on  the  preiposed 
rule  made  s  ledfic  comments  on  Subpart 
B.  In  genera .  the  comments  were  of  a 
technical  m  ture.  The  only  policy  matter 
raised  was  be  concern  of  a  nuBsber  of 
pubUdy  ow  led  utilities  that  die  account 
structure  (d  e  FBRC  Uniform  ^tem  of 
Accounts)  c  a  w^icfa  SubpartB  is  based 
is  not  comp  etely  ^plicaUe'to  them, 
and  that  the  y  riiould  be  permitted  to 
report  infor  nation  based  on  dieir  own 
account  stn  dure.  **  The  data  in  Subpart 
Bhavebeei  referenced  to  dM  FSIC 
Accounts  In  order  to  achieve  es  much 
imiformity  ( a  possible  in  reporting.  It  is 
recognised  hat  pnbUdy  owned  systems 
do  not  keep  dieb  books  In  acootdance 
widi  die  FB  tC  Uniform  ^tem  of 
Accounts.  1  he  nde  requires  the  public 
systems  to  oQow  FBIC  accounts  oidy 
to  die  extes  t  practicable. 

1 2001202    i  UUe  ba$e  infimnation. 

Section  2  0201  of  die  proposed  rule 
required  be  anoes  to  be  reported  at  the 
beginning  a  id  end  of  die  reporting 
period  toge  her  fridi  die  everage  of  the 
thirteen  mo  ifldy  balances.  If  available. 


Variou* 

•tatiagthat 

their  bools  at 

and  Ami  MKh  •  nqidNMirt  would  be 

ooatly  aad  hiifaaai— a,  AddJtJeaal 

l*at«4]raad 
lAMldba 
lOTlfcatdiadalaalMMldbe 

ratebaaa  MqiriraaMBla  af  dm  Stala 
ragolatoiy  apdMiily.  IW  lapoftiBg  of 
Mginateg  «d  and  of  vaar  balanoea 
appaaia  to  paovlda  aiAdaBt 
InfomatloB  to  aBowr  llaxibdHjr  in 
pnpativgooatafi 
owgdad  wItt  a  raqainaMat  that  dia 
averafB  of  tha  ddrtaaa  ■omhly 
balances  ba  providad  if  laqviTCd  bf  dM 
State  ragolataqr  airthorily.  AoontdiMily. 
dM  logaiatfoaa  have  baM  nvlaad  to 
reqaiio  avangfaig  of  Iha  drirtean 

monddjr  bakncaa  onljr  if  vMiairBd  bf  fta 
State  lagdaluij)  aadtoritf . 

Sactioa  2gaaaif a)  of  Iha  imposed  nda 
reqaind  piam  data  Id  ba  provided  far 
various  qtociflad  aaooante  and  far  any 

su^ ** 


tBafdMi 

entided' 

die( 

die  laqueetad  data  wdl  hMw  to  be 

derived  baai  data  to  dto  baaks  of  &e 


meant  bf 


dwt  a  wide  variety 

avaflaMefarbodi 

aperatiogand 


stated  dtat  the 
forswi 
oostooitfrab 
reqtdreaMntto 
woaldbe 

countervailing  benefito  imlitff  qtedfic 
sub-aocounta  were  noMod  far  wUch 
faiformatioa  woald  be  laqaiiad.  Hw 
reqnirament  for  s«b«oooant  data  was 
origfaially  prapoaad  far  added  flexibility 
in  ptepeiinf  fally  oHocated  coat  of 
service  sbdies.  Sack  data  nay  be  of 
assistanoe  ta  tta  fancticaaliiatioa, 
dassiflcatioa  and  aBooatioa  of  costs, 
and  die  ConaieeiaB  originally  faitanded 
to  require  detaflad  infannatiaa  ta  the 
event  diet  a  ooanlete  *Vbw  data" 
approach  wee  adoptad.  Staoe  die  final 
rule  requiree  detailsd  cekalated  cost  of 
service  data  hi  Sabpect  R  widi 
approprtate  sopporting  badcup 
infonnation.  this  aaHiont  of  detailed 
"raw  data"  reqohad  in  Sabpait  B  is  no 
longer  as  grsat  Sobaissioa  of  sub- 
account data  to  not  now  ooneideiod 
necessary  hi  order  to  ptefara  an 
hidepandent  ooet  of  eervke  review  of 
die  utiht^s  analysis  submitted  hi 

Subpart  E.  and  the  rale  hes  been  levieed 


'.and. 


At 
diet 
down  in 


hidicated.rtMee  initial  < 
best  done  by  the  1 
least  oi 

distribution  oosto  be  I 
even  greater  detail  Upon 
reconsideiatioB,  dMee  paitii  alai  data 
nqalrataento  are  peabaMy  Boat 
lo^caQy  placed  to  fmmOi)  of 
Subpart  B.  Aooordi^.  dw  rale  has 
been  so  revised.  leavfa^  it  to  die  udUty 
to  develop  support  far  the  ooeto 
— -*fnnl  ttr  Terinas  rlaasilh  eliiais. 
fanntionaliiatinne  and  wJfgitUi^tlf 

Section  2Ba2n(b)  and  (^  of  die 
proposed  rale  required  dqwectation 
data  by  plant  aooonnL  Many 
ooamentatan'oaned^  pointed  out 

diet  die  deprectatica  aooawto  an  not 
kepthidiisi 
state  diet  I 
substantial  vevieion  of ^ 

accounting  piacbcee  or  wo^  laqrira 
die  celralatinw  irf  aatkmm»md  — .«»^t 

Substantial  taodiflGatfaa  of  evnnt 
accounting  practices  shodd  not  be 
necessary  far  Ae  paipoea  of  aadwiiiM 

sofBdent  tafamatioB  to  davafap  lUly 
allocated  coot  of  service  stadlee.  The 
rale  haa  been  ravised  to  raqdra 
depradation  data  to  be  shown  by 
primary  fanction  aa  canandy  nqoirad 
undndie  FBRC  IMfam  Syatam  of 
Accounts. 

rale 


Odiers  connnented  thpt  die  data  be 
combined  into  fanctional  gi  Mpa  or  diet 


combined  into  fanctional  I 

dollar  diraehokls  be  L ,,__ 

suggestions  era  incorporate  I  to  the  final 
rale.  Tbe  detailed  tafi 

nquired  only  far  die  i ^ 

and  transmission  prejecta, 


nmainiiw  project 
pranaiy  unictioDi 


ii^ortadfaro-. 

primary  fanctians.OdierL_^ 

soggaated  diet  CWIP  be  rep  Kted  only  if 
permitted  to  be  induded  hi  atohaaeby 
the  State  tegnlalory  audiari  f.  Since  Am 
data  requirement  as  modifii  i  should  be 
readily  availabla.  it  has  bee  ifotafawd  to 
peraiit  flexiblity  in  die  deve  opaentof 
cost  of  service  studies.  The  ■>■'-«— *f 
indioatad  diat  {  290201(1)  in  idvertendy 
mnitted  certain  of  the  nuclei  r  fad 
accounts.  Hiis  has  been  cor  acted  to 
1 20ai01(i)  of  die  final  rule. 

Maaax?   OpenUng  E)qmie 
bifonnation. 


Cons  itent 


es  mate 


Section  290.202  (aH2).  (aXj) 
of  die  proposed  rule  requirei 
fanctional  and  classificatioa 
breakdowns  of  (q>erating  an 
maintenance  expenaea  rimtl^r 
plant  accounting  data.  Cons 
the  treatment  of  those  items 
above,  this  data  requiremeni 
transfaned  to  Sul>|»rt  E. 

Section  290.202(aX5)  of  dia 
rale  required  die  utility  to 
monthly  fad  expense  for  u 
costing  periods  determined 
in  Subpart  C  Various  conuu 
indicated  that  such  data  era 
available  from  accoontiiig 

few  commento  indicated  tl 

extendve  data  an  neoessoiy 
estimations  sudi  as  hourly  ^ 
wpense  far  all  hours  of  the 
oosto  of  purchased  power, 
roquirement  is  similar  in 
to  that  '*"»««Tiftd  in  I  a 

rale  regerdfaig  marginal 


todie 
widi 
ndicatad 
been 


nmmm  nfg 


and(aX4) 
various 


proposed 
the 
of  die 
1200306 


MiCraadily 
"    A 


diet  more 
far 


Tl  sdata 


fad 
die 


200303  of  dM  final 
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The  Mcticm  has  been  amended  in  a 
■imilar  manner.  The  utility  will  be 
required  to  report  estimated  hourly 
average  energy  costs  (including  both 
generation  and  purchased  power)  per 
Idlowatt-hour  for  total  retail  load  and 
for  all  firm  wholesale  load  for  a  typical 
weekday,  a  typical  weekend  day  uid 
the  system  peak  day  for  eadi  month  of 
the  repealing  period.  Althou^  diis  will 
not  require  data  for  all  hours  of  the  year, 
it  will  permit  die  reconciliation  to 
average  monthly  or  annual  energy  costs 
and  permit  the  development  of  time-of- 
day  rates.  Since  estimated  data  are  all 
that  are  required,  substantial  changes  in 
the  accounting  for  fuel  eiqMnses  «vUl  not 
be  required. 

1 290.203   Income  and  revenue  related 
tax  information. 

Section  29a203  of  die  proposed  rule 
required  the  utility  to  collect  certain 
information  to  permit  the  calculation  of 
income  and  sales  taxes  in  costs  of 
service.  Various  comments"  requested 
clarification  as  to  what  was  intended  by 
the  term  "sales"  tax.  The  reference  to 
"sales"  has  been  deleted  from  the  final 
rule  and  has  been  replaced  with  the 
term  "revenue  related."  This  makes 
clear  diat  Uie  Information  required 
concerns  those  taxes  wtiltii  are  based 
on  the  utility's  revenue  and  not  those 
taxes  paid  for  "sales"  in  connection 
Kvith  utility  purchases  of  goods  or 
services.  Some  respondents  requested 
clarification  as  to  whether  gross  receipts 
or  franchise  taxes  should  be  included. 
Gross  receipts  are  cleariy  revenue 
related.  Franchise  taxes  should  only  be 
reported  if  they  are  con^nited  based  on 
revenue. 

f  290.204    Rate  of  return  information. 

Section  290.204  of  die  proposed  rule 
required  the  reporting  of  rate  of  return 
information  averaged  for  die  reporting 
period.  Some  comments  indicated  that 
only  end  of  year  data  should  be  used. 
Other  comments  stated  that  the  data 
shoidd  be  consistent  with  State 
regulatory  authority  requirements.  One 
comment  **  stated  that  diis  section 
should  follow  exacdy  die  format 
provided  in  18  CFR  35.13  (EOing 
requirements  for  wholesale  rate 
increase  applications).  There  were  also 
commente  suggesting  that  a  requirement 
should  be  added  for  reporting  the 
'  estimated  cost  of  common  equity  and 
the  book  value  of  common  equity. 
Several  publicly  onmed  utilittes 
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commented  a  i  the  need  for  recognizing 
dieir  financia  structure  in  relation  to 
ttiis  section. '  he  rule  has  been  revised 
to  require  bom  beginning  and  end  of 
year  balance  >.  This  will  permit  die  use 
of  end  of  yea  data  or  permit  the 
calculation  o  average  reporting  year 
requirements  if  appropriate,  in  the 
particular  jui  sdiction.  The  requiremente 
of  9  35.13  hat  e  not  been  used  because 
those  data  re  ate  to  the  Commission's 
wholesale  jui  isdiction.  The  publicly 
owned  systei  as  will  be  fiee  to  conform 
their  reportin  ;  to  their  financial 
structure.  Lik  e  other  portions  of  die 
accounting  o  tst  section,  it  is  recognized 
that  the  publ  cly  owned  systems  will  be 
required  to  c  >nform  to  the  specified 
FQtC  Unifor  n  System  of  Acoounto  only 
to  the  extent  practicable,  recognizing    , 
their  separate  accounting  conventions. 
The  accountmg  cost  section  does  not 
include  the  e  itimated  cost  of  common 
equity  becau  >e  such  information  is  more 
appropriate!; '  solicited  in  Subpart  E  as 
backup  for  tj  e  utility's  calctdated  costo. 

A  new  S  ^.205  has  been  added  to 
Subpart  B,  wluch  parallels  S  290.308  for 
maiginal  coa  s.  It  requires  die  utility  to 
design  and  n  port  costing  periods  which 
group  togeth  !r  contiguous  hours  of 
similar  accoi  inting  coste  in  an 
administratis  'ely  feasible  manner. 

Some  com  nents  **  requested 
additional  information  in  order  to  permit 
more  accurate  cost  of  service  analyses, 
such  as  allowance  for  funds  used  during 
constructionlor  the  operation  of  fuel 
adjustment  ( lauses.  Because  these  date 
items  were  s  ibstantially  incorporated  in 
the  propose(  rule,  we  do  not  bdUeve 
that  any  furt  ler  modification  in  the  fioal 
rule  is  neces  lary. 

Subpart  C— Margiiial  Coet  Infbnnatkm 

One  genei  il  objection  raised  against 
the  collectio  i  of  marginal  cost 
information  was  that  it  "would  lead  to 
anti-comi>etMive  price  differentials". 
One  responc  ent  **  argued  that  our 
"proposed  n  ile  fails  to  consider  the 
serious  anti-  x)mpetitive  impact  that 
could  result  irom  the  piecemeal 
application  ( i  marginal  cost  based  rates 
by  electric  u  ilities  throughout  the 
United  State  t." 

While  we  ore  sympathetic  to  concerns 
about  "antin  »mpetitive  price 
differentials  "  we  have  difficulty 
following  th  I  line  of  reasoning 
presented.  S  sction  133  requires  the 
establishme  it  of  rules  for  the  collection 
of  cost  infor  nation.  We  have  responded 
both  accounting  and 
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marginal  cost  i4foinadoB.Neith«    Hv 
section  133  norkngr  odier  pact  df  FUSPA 
gives  as  auttomr  to  eeteblish  retail    .  ■: 
rates.  Iliat  a^boiity  lie*  fimJy  widi 
Steteregulatof  voonuniastons  and  non- 
regulated  utillt  BS.  IlI^Msition  of  oectain 
date  requitemc  tte  in  dMte  regulationa 
does  not  requii » that  die  oommisaions  or 
mm-regulated  <  itUities  eiiiirikiy  a  ipedBc 
methojkdogyli  setting  retail  rates.    ~ 

Even  if  a  Ste  »  commission  or  non- 
regulated  otiltt  r  were  to  adopt  time 
differentiated  J  >tes  based  on  the 
marginal  cost  i  iformatioo  produced  by 
the  section  133  reguladons.  it  does  not 
follow  diat  die  establishment  ofsudi 
rates  will  nen  Mailhr  lead  to  "and- 
conqiettttve  pt  ce  diltemitials."  Mudi 
would  depend  im  die  particular 
drcumstancaa.  Among  die  factors  to  be 
considered  %va  ildhia  whether  diere  is 
competition  ib  r  the  loids  of  customer 
group*  subject  to  die  dIfiEerent  rates  and 
whether  the  pi  rtidi  availability  of  time 
differentiatod  stes  based  on  marginal 
coste  was  not  xMt  jostifledFor 
exanqile.  it  Is  <  nite  poasible  that  time 
differentiated  sa^faial  oort  based  rates 
may  be  initlalw  oflttred  only  to  one 
customer  gron  I  because  die  metering 
costo  of  genen  IfaiqileoieBtation  would 
be  too  h^  in  diat  attuatioiu  die  iMTtlal 
imidonentetifl  » (rf  dicae  rates  wmdd 
probably  be  o  «t  lostifiad.  None  of  diese 
issues  was  ad  Iressed  in  the  comments; 
nor  do  we  see  bow  t)iey  ootild  b#'   ^  ^ 
addressed  wit  lout  retoence  to  dto 
specific  drciu  istancas  of  a  particalar 
utility.  <  ^  '  v^ 

Theooncen  expressed  Is  mote  '•  ' 
apprcqirtet^  llrected  toward  tfane 
difforendated  rates  in  general,  end  not 
just  at  tfane  dt  foentlatsMl  rates  based  on 
marginal  cost .  As  die  rs^iondapit  noted, 
it  is  "incorrec  end  mlsle^Mn^  to 
associate  "tin  s-of-nae  rates  end  rates 
based  on  mar]  Inal  cost  as  being 
synonymous.*  Time  of  use  rat^  may  be 
based  on  eith<  t  merginel  or  embedded 
costs.  It  ^ipei  rs  that  once  maiginal  oos't 
rates  are  adja  ited  lor  the  total  revenue 
constrainte-^  ry  nMy  look  very  similar 
to  time  diffierc  stlatstd  rates  based  on 
accounting  oo  its.  Que  imuM  dioa  iteed 
to  consido'.  ai  otcmg  odier  factor*,   , 
whether  dw  p  itentlel  for  "anti- 
competidve  pi  loe  dIftMeniiris*  teeulted 
from  die  sequf  ntial  aveflaUlity  Ot  time 
of  use  rates  ra  dier  than  frnn  the  oost ' 
calculations  ti^at  wefenised  to  produce 
sudi  rater. 

'  expressed  concern  diet 
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propoMd  nle  hI^  «XB0M  p^jlidy 
heU  «tffitfM  ta  li«d  MabOHy  Mdar  Ifa* 
Federal  McarttiM  •latBiM.  T«Po  ooBoam 
appear  to  be  iBwohred.  Hm  Int  to  Ihat 
sone  of  the  aatariai  ebctted  bf  Hm 
propoeed  rale  may  be  iMn  ooa^Bctnral 
and  aon  gpaealathw  ftiB  ie  BonnoUy 
pemiiMible  under  the  eecortties  lews. 
The  other  is  that  the  poblic  reieeie  of 
inforoiatkm  of  thiaaatt  wuy  lywyifT 
^Mdal  diCBcoHies  triieD  public  offerings 
registered  under  die  Securities  Act  of 
1933  are  befaig  made  or  ore  about  to  be 
made. 

These  ooacems  stem  fiom  the 
commentators'  faiteqaelations  of  certain 
pastpnmouncemehts  by  the  SecurMes 
and  Exchange  Cammission  (SEC). 
However,  it  is  hmd  to  imegfaie  that  those 
pronouncements  were  ever  intended  to 
suggest  ^t  oomplianoe  with  one 
Pederallaw  woukl  result  hi  die  violation 
of  another,  iiormwer,  the  comment*  in 
question  arc  flawied  by  dieir  f aihu«  to 
taka-aocount  6F  dm  Securities  and 
Exchange  Commission's  present 
position  with  reqiect  to  projections  and 
related  topics. 

That  positiaB  is  stated  hi  CuideBfbr 
Duclo§an  ofPnjectiom  afPtttan 
Economic  ^ufanaaaoe.  Securities  Act 
Release  No.  SSB2.  Securities  g«*«iy 
Act  Release  No.  15306  (November  7. 
1978).  which  points  out  «m$  filiims  of  die 
type  here  hnrohwl  are  oonqMttblewidi 
dm  aecorittea  lows  but  that  an  affected 
issuer  muet  of  course,  be  always 
mindful  of  its  "obiigathm  to  assure  die 
material  facts  amoemh^  its  financial 
ooodHiaas  are  pionfidy  and  fully 
disclosed  end  dial  die  inSonnation 
submitted  does  not  become  infailw««ifcig 
by  virtue  of  sabaeqwnt  events."  *• 

The  abovoHMBttoMdnlease  also 
states  dmt  the  SBCs  prior  position  tfiot 
■action  5  ef  the  Securilie*  Act '^woold 
prevent  issuers  in  registration  ftom 
making  prafedhme  or  tocfaMifaig  diem  hi 
dieirfilii^*  •  ^iao^meded. 

What  has  thus  far  been  said  does  not 
meoff  diot  the  rwmnisslMi  noeids  the 
oommentatovs'  oeaoems  as  frivoiou*. 
The  securittea  statatos  embody  basic 
public  policies,  but  die  policies  can 
easily  bereooaciled  with  dwee  reflected 
in  PURFA  and  hi  dUsTHsiation. 

To  effect  duf  reooncmation.  die 
Commieeion  sagBssIa  that  filfa^  mode 
widi  it  awl  with  dm  Sacmittes  and 
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oonsideratian  by  the  raqnastiiKaadiarity.  In 
diis  ooimactioo.  issuen  amy  ano  wish  to 
cooaider  dw  apprapriataaess  of  IBliig  a  report 
wfant  8-K.  17  CFR  2«ajaa  aidv  item  8.  in 
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1 290301    General  butructionB  for 
r^Kfrting  marginal  coet  ittfimnation. 

The  proposed  regalatiaiM  required 
that  oatioutes  of  teture  ooats  be 
r^Mrtad  in  oonstant  year  dollars.  Two 
private  Btihtiee  "  requested  that  die 
roipihtiaaa  provide  the  option  of 
repOTtiiv  Ivtare  ooaia  in  eldier  constant 
(base  year)  or  in  coRoat  (expenditure 
year)  dollars.  IheyMBtendad  that  many 
utilitiea  pradH»  eatimalaa  of  fatare 
operatia^  and  Jnveetiiienl  ooats  only  in 

current  year  dollars  and  dmt  it  would  be 
nneoononical  fn>  them  to  revise  dmir 
planning  and  hndgrtng  pracedmes  just 
forpnrpoaas  of  aacthmUinpoctiM. 
W*  fnoMl  dMir  aiiamat  paM^ 
and.  diorsiora.  have  adoplod  a  modified 
vonton  givtag  nttliiios  dm  oplimi  of 


available  only  an  a  plant  Maia.Sevetal 
ntilttiaa«ansd  that  dmt  vdotionabe 
revised  to^aOoiv  for  rqioipigalaiMce 
aggregated  lewd.  The  da 
paragraphs  (a)  and  (b) 
be  ased  priniBipally  to  L--. 
jnodels.  Snch  models  can 

produce  eetimetas  of  mar      ^ 

costs  and  marginal  aeneridon  c^adty 
costs.  Our  review  (rtdieaJmodds 
indicatee  dmt  ooet  and  of  nat^  data 

are  generally  not  needed  I  n  hidividual 
units  and  that  raaoonably  aocurata 
eetimates  of  system  meig  ulooetocen 
be  prodnoad  from  data  re  itti«topoims 
of  unite  widishnUar  open  i^g 
dtaraoteristiGs.  Iherefore  levieed 
regidetions  aUow  for  dm  1  sporti^  of 
aggregated hdbrmetion a  "groiveof 
generatfaignaitewi&stei  aroperatin 
charactaristfcs.''  It  shouhllbe  noted  diet 
die  reguhtfmis  do  not  reoUra  that  dm 
mdte  oomprising  a  po««>  He  kicated  at 
the  same  aita.  Where  alnditf  mdto  en 
located  at  the  aaoM  site.  Mimay  be 
poesiblatofaporttharaq^fad  i 

informatiao  on  a  plant 
Several  pcivati^oM 
commented  that  the 
regulations  aawmad  to  raq4ii»  Aat  Ae 
data  items  Usted  to  par^  Vhe(a)and 
(blbesnppltedforaadiyi  vafdwten 
rdmra— lCa-Hud.It 
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material  filed  in  rsmmse  to  die 
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technical  oomments  on  specific  items  in 
paragraph*  (a)  and  (b).  Tlie  comments 
pointed  out  diat  terms  such  as 
"normalized"  and  "typical  operating 
conditions"  were  unclear.  Some 
comments  cited  instances  wdiere  the 
wording  in  the  proposed  regulation- was 
inconsistent  with  definitions  commonly 
used  in  die  industry.  In  response  to 
these  comments,  a  number  of  technical 
changes  have  been  made.  These 
dianges  are  described  below. 

Both  a  consulting  firm  and  a 
consulting  economist.**  urged  that  the 
number  of  hours  that  a  unit  was 
connected  to  load  be  required  as  a  data 
item.  The  consulting  firm  also  suggested 
that  the  kilowatt-hour  output  of  each 
tmit  be  provided.  We  have  adopted  both 
suggestions  because  such  data  would 
provide  useful  information  about  a 
utility's  dispatching  procedures.  We 
have  also  adopted  the  Department  of 
Energy's  recommendations  for 
information  on  start-up  costs  and  fiiel 
use  because  such  information  allows  for 
an  independent  analysis  of  unit 
dispatching.  This  is  important  because 
the  actual  or  planned  pattern  of  unit 
dispatching  can  significantly  affect 
mar^nal  cost  calculations. 

We  have  also  added  a  requirement  in 
§  29a302(cH2)  that  the  reporting  utility 
provide  a  description  of  any  economic 
engineering  or  regulatory  factors  that 
interfered  widi  merit  order  dispatching 
during  the  reputing  period  and  diat  are 
likely  to  continue  to  do  so  in  the  future. 
This  item  was  added  because  we  saw 
evidence  that  the  data  items  listed  in 
paragraphs  (a)  and  (b)  were,  by 
themselves,  inadequate  to  allow 
someone  outside  the  utility  to  simulate 
its  operations  for  costing  purposes.** 

One  utility  **  recommended  diat  we 
limit  the  data  submission  on 
hydroelectric  units  to  peaking 
hydroelectric  units  since  only  peaking 
units  would  be  relevant  to  the 
calculation  of  marginal  capacity  cost 
We  did  not  adopt  this  recommendation 
since  it  «vas  not  intended  that  the  data 
required  in  paragraphs  (a)  and  (b)  would 
be  used  only  for  the  calculations  of 
mar^nal  generation  capacity  costs.  As 
noti^  eariier.  the  information  in  these 
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two  paragrapl  s  might  also  be  used  by 
intervenors  to  produce  independent 
estimates  of  n  arginal  energy  costs.  One 
commentator  f*  urged  that  the  fuel 
saving  component  of  each  plaimed 
addition  be  iti  mized.  We  did  not  adopt 
this  suggestioi  i  because  there  was  no 
indication  tha  the  value  of  this 
information  ei  iceeded  the  costs  diat 
would  be  incu  rred  in  collecting  it 

The  final  re  (ulations  contain  a  new 
data  requiren  ent  in  §  290.302(e)  which 
requires  utilit  es  to  list  "any  publicly 
available  rep<  rts,  docimients  and  forms 
containing  inmrmation  about  the 
utility's  plann  id  additions  to  generating 
or  transmi8si<  n  capacity  w^ch  were 
supplied  with  n  the  previous  18  months 
to  regional  reiability  councils  and  to 
State  or  Federal  regulatory  agencies." 
This  requirenient  was  included  so  that 
intervenors  aid  State  commission  staffs 
wodd  be  infomed  of  other  sources  of 
information  tlat  could  be  useful  in 
making  marglial  cost  calculations. 

Paragraphie]  of  the  proposed 
regulations  re  quested  cost  information 
for  a  hypothe  ical  minimum  cost 
generating  un  t  Of  the  more  than  ten 
organizations  "  commenting  on  this 
paragraph,  al  nost  all  indicated  that  they 
were  uncerta  n  as  to  vtrfaat  was  being 
requested  ant .  therefore,  would  have 
difficulty  in  c  implying  with  the 
requirement  n  the  final  regulations  we 
havedarifiec  the  meanhig  of  this 
paragraph  by  using  a  modified  version 
of  suggested  <  iltemative  language 
submitted  by  an  economic  consulting 
firm.  **The  si  ggested  version  would 
have  require*  estimates  of  the  net 
annual  cost  c  '  expanding  capacity  for 
five  different  types  of  generating  units. 
In  our  view,  mis  requirement  would  be 
too  burdenso  ne.  Instead,  we  have 
modified  the  luggestion  to  require  that 
the  net  annul  1  cost  be  estimated  only 
for  the  genen  iting  facility  or  facilities 
most  likely  t(  be  instaUed  by  die  utility 
to  meet  incre  ises  in  peak  demand. 


1290.303 

Paragraph 
would  have 
houriy  mi 
reporting 
five  years:  in 


Euergyi 


cost  information. 

a]  of  the  proposed  rules 
quired  utilities  to  report 
largi^al  energy  costs  for  the 
and  for  each  of  the  next 
effect  more  dian  S0.000 


leo 


ye«r 


Angelaa  Water 
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**  Among  tba 


raqneatad  clarlfi  aUoB 
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PnbUcUttUtiM 
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data  item*.  Opp  leitian  to  tfiis 
requirement  we  k  virtually  unanlmcnte 
among  ^  thira  seven  utilitiet  and 
State  regulatory  commissions 
commenting  on  his  requirement  One 
State  oommlerif  n  **reconuiianded 
requiring  data  fi  or  typical  days.  Three 
utilities  ■•made  similar 
recommendatio  is.  Moet  of  dioae  who 
commented  "  b  ok  the  position  that 
good  estimates  >f  marginal  energy  costs 
by  costing  peric  d  could  be  derived  from 
a  mudi  smaUer  data  base.  We  concur 
with  that  judgn  ent  Hie  regulations 
have  been  nKxUBed  to  reqvdre  estimates 
of  hourly  margiW  energy  costs  for 
certain  typical  uys  for^  reporting 
period  and  for  ( lie  five  followfaig  year*. 
The  regulationi  require,  in  addition,  that 
if  a  utility  has  c  ilculated  marginal 
energy  costs  or  system  lambdas  for 
hours  other  Aa  i  those  reported  for  die 
typical  days,  tfa  s  information  be  made 
available  upon  request  At  the  request  of 
several  comme  itators."  the  definition  of 
maiiginal  energ  r  costs  have  been 
clarified. 

Paragraphic  of  the  proposed 
regulations  aUc  wed  ntflities  to  fwovide 
pool  marginal  <  aergy  costs  as  an 
alternative  to  a  lecific  compeiqr 
estimates  of  m  iginal  eneigy  costs. 
NARUC  and  th  nee  other 
conmientatars  "allreooaunendedtfiat 
this  informatio  i  be  required  in  addition 
to  the  oonqMni  's  own  laaiginal  enecgy 
cofts.  Two  atiUtie*  ■*indicatad  that  pool 
marginal  enerf  r  coats  may  not  always 
be  readily  ava  able.  We  have  adiqrted 
die  NARUC  re  ommendation.  h  seems 

as  mora  and  moie 
utilities  move  i  ato  centrally  dlqiatdied 
pools,  the  poiri  operating  costs  may 
become  the  rd  ivant  ba^  far 
determining  00  npany  marginal  costs.  If 
a  pool  is  oentr4llv  dispatched,  it  is  not 

ue  dimatcfaing  can  take 
place  in  the  ab  lenoe  of  numb«rs  that 
equal  or  apiHt>|dmate  margbial  energy 
costs. 

ParagraiA  (f|  (tf  the  proposed  nde 
reqidred  me  re  rarfing  utility  to  Indicate 
*1ionrs  in  wfak  i  tfw  maiginal  energy 
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coatteliMjrtol 
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Two  atOMtt  obiMted'to  drit 
rnqiiiiwiMi  hiww  af  Ihadtfflciihy  in 
estiaaliag  «h«i  «Mb  hoon  wiU  oocnr. 
Reoqpiiitag  lint  Mch  etttaMtet  camol 
be  mada  wMi  oMtaiBty  IV*  had  included 
in  paiagrapk  (f)  the  phraae.  *'likely  to  be 
deteilBkiBd.*'  to  iadkatt  ttiat  the 

attiBalae  tidy  naeaaaaifly  be  iafonned 
gueMea.  We  aea  no  reaaon  to  modify 
this  paragraph  in  Oe  final  ngulatiaaa. 

One  atility  "alao  miBd  that  the 
eneigr  adjuataenta  nqaSnd  hi 
paminph  n  ha  aKpaniled  to  qMdfy 
howlossea  nay  iwy  by  the  hwatioQ  of 
the  customer  wtttia  the  atility's  service 
area.  We  view  Oia  asMsattoa  as  a 
pnaslbla  leflnemant  to  aneygy  loss 
cakwlations  and  note  ttat  there  is 
nothing  in  oar  renalatiens  to  prevent  a 
utility  fron  maldi^ttese  adifitianal 
calculatioas  if  it  baUeves  tfiat  such 
calculations  are  necessary  br 
estimathig  maighial  anargy  costs.  TIm 
same  oomBant  appiiaa  to  any  ottiar 
suggested  refinements  to  data  reqaeat 
Our  data  raquireaMnts  wen  des^ned  to 
provide  a  oora  of  infoniatioafar 
marginal  coat  "il^tfttftna  If  a  utility 
believea  thM  brttar  coat  eatimates  can 
be  prodooad  osiim  ■«M»M5«nal 
information  or  rranements  to  die 
required  information  we  see  nothing  in 
our  reguladom  that  would  prechide 
fiHng  sirh  Infmaiathai  as 

nippiamentary  Burtsiial  but  ace  no 
necessity  for  farther  re&ement  in  die 
reguladons  tteoMalves. 

1280304    Thummhakm  cost 
infomiatkm. 

Several  major  dijections  were  raised 
to  the  proposed  tranamissioo  cost 
information  requirements.  More  than  a 
dozen  utilities  "ofalactad  to  dte 
requirement  dMt  traaamlsaiaa 
Inveatment.  bodi  Uatatic  and 
prospective,  be  estimated  sqiarating  out 
rqilaoement  investments.  Iliey 
indicated  that  in  many  faistances  it  is 
difficult  to  detarmine  if  a  particular 
instollation  onnstitntes  a  new  or  a 
replacement  hnrestment  Recognizing 
diat  some  utiBties  would  have  difficulty 
with  this  calcnlatteo.  we  have  revised 
die  regulation  to  give  atilitiea  dMoptiaa 
of  repordng  trananriaaioB  inveatment 
with  or  widiout  rsfriaoement 
investments. 

A  second  obfectloo  concerned  our 
requirements  far  estimates  of 
transmission  tovestmenb  projected  ten 

**BFHoBMMeCto. 
BMtaB  BlkM  GB.^p(f  ft  IVlt  GMaia  ItoiMT  Ca. 
um  and  MMMtppI  RaiMr  Col.  A|MI  i.  Mm 


years  tetol 


rattlitiea*' 


tfor 


UmitadtoCaa; 


itypkallyis 
I'aBd  mat  any 

—  ^ Sfoadfivayears 

wmdd  afoply  be  ■  tfanded 
extrapoUttoa.  We  hatve.  dnrefbre. 
leviaad  our  sapd^iana  to  require  ocdy 
five  yean  «f  pralKlloaa.  IWm  five 
yaua  of  pto^ectiva  data  oomfaiBBd  widi 
die  ten  years  of  historic  date  shoold  be  - 
sufficient  to  penit  estimatea  of 
nuiiginallMsmiBiioa  capacity  costs. 

A^M  maiar  aMactScHSemeddM 
requirasMBt  that  a  ^yatoia  map  be 

provide  shawioi  e>MfQg  and  pcopoaed 

fiudUties.  Sevsral  uUltttea  "obiaded 
diat  disdoanre  of  such  infbrmatiaa 
would  raise  acqidsitioQ  costs.  If  diis  is 
true,  it  would  be  an  nndaaired  and 
■BmsMflao  oonaaqMsoe  of  oor 
NgalatioaB.  Toiriaimiae  die  Ukdihood 
of  such  a  rsaolt  we  have  mocfified  our 
regulatioBs  so  that  •  stiBty  need  not 
■how  dn  ipadfie  laaMMi  of  a  plmed 

sfodttty.ifit 
Hffff  snch 

hifbnnatioa  wooM  raisa  aoqulsitiaa 
costs. 

A  fonrdi  nWscHim  concamad  dm 
tequhemant  that  project  tranaarissiuu 
operation  and  mahitananceaxpeMaes  be 
reported  by  aooooBtaaaB^.  Several 
adHties  painted  oM  that  Ihaae 
r'l    "?ii  arn  BisiljmiiitlL 
nmctianal  ana  and  not  by  aoeoant 
number,  ttnee  is  mdit  iaataneea  the 
rslavant  marginal  caate  am  ba 
calculatBd  from  Aa— as  in  agy  agatea. 


AFUDCttte 
informatiaakwilba 
ad}natma^ala 
caiMMdfyoeat 


by 


aDow  attlitfaa  to  report  psoiacted 
opentiag  nd  maiali 

totals  radmrthaa  by 

A  consulting  economist  ** 
recommended  that  certain  additional 
items  of  informadaaa  ba  ooBeded: 
Additions  to  die  tranaoaiaaian  system  by 
mile  of  line  and  size  irf  Une:  separation 
of  transmission  investment  faito  a 
demand  and  energy  coBapuuem.  die 
calcaiation  af  jiajiiiuute  raoelved  from 
odmr  adUfies  far  trananifsion  services 
on  a  cento  per  kilowatt-hoar  b^  and 
die  separadog  oat  of  dw  AFUDC  or 
CWIP  oomponente  of  tranamission 
faivestment  ondaya.  We  have  adopted 
two  of  diese  reoommendadons.  Utilities 
wUl  be  required  to  report  pole  miles 
added  at  each  prtnc^Ml  tranmission 
voltage  levd  and  to  separate  out 
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ammCMiste 
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because  lfa«y 
spedficor 
basic  data 

1 290306  DtBtiibutioB  and 
uifoimation. 

SevJBral  major  ohtirtifliJi 

to  the  pnqioeed  diatributto  land 
customer  ooetinianaatian  leqaireBents. 
TtMseobjecttonsj  ~  *    "    ■  - 

IhoaediatwaraB  __. 

transmission  cost  reqairJmts.  Mora 
than  ten  utilitiea*ol4acto  to  die 
requirement  diat  the  \ 


conqiooentofdistrihiitioa  J^nt 


weramada 


tto-die 


1  overall 


of 

Vhile 


H 
dwt 


inveatBMnt  be  aapesaled  __  «,.... 
distribadoo fanrastment b«  hhiatoricaDy 
•ndpraraactivdy.Moatat  litiaapoiitfed 
out  diet  Oeir  records  do  n^show  swk 
a  saparatifln  and  that  thia 
woold  rsqaira  a  ooedy  lav 
thousands  of  work  orders, 
informatioa  OB  dte  non-m 
cot^MQent  of  diati<batiaB 
mav  be  mora  aaefid  for 
is  dearly  not  worth  the 

calcula^  it  would  fan , 

atiUdes.  We  have.  dmiM.  nwiitten 
dmragulatioaatogiveadlft  aadw 
optfonofrapordiiganaali  teHibotfon 
investment  withoot  sepera  ^eotdie 
replaceoMut  cemposent 

A  second  obfecdoa  rsla*  d  to  the 
requirement  that  utilitias  pi  ivkle  five 
yens  of  prospective  fanforni  ition. 
AhnostaU  utilities  oommen  ed  diat  die 

investment  and  dteliibsliei  of««doa 
and  maintenance  expenaea  stwoto 
three  years.  Becaima  it  is  oi  r  imarasaiciB 
diat  proiacdoas  beyond  Ihr  a  yaan  win 
■imply  ropiaaent  axtrapolal  ana  of 
existing  trends,  dwrsgidatl  nshave 
been  changed  to  reqnira  onir  doM  yean 
of  profadad  data.  FMhermo  a,  the 
projections  on  distribotiott  4  wntion 
and  maintenance  eiqienses   eve  been 
modified  to  allow  reporting  qrtotala 
rather  dian  I^  individual  ac  ioont 
number. 

Hw  item  hi  dds  section  w  lidk 
generated  die  moot  controw  wywastfaa 
request  hi  parapaph  (aXS)  1  r  on 
estimate  of  a  mfaiimnm  dtetrimtion 


system.  Soaw  utilities  ™r-_ 

u  to  odiediar  soch  a  cakabK 
ralevant  fare  marginalist  m 
•Modation"  obomdOat  _  .^..^ 
maybetaappreprtatefaras  vtemwfth 
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a  substantial  amount  of  undetground 
equipmant  Two  coaunantators" 
objected  Oat  the  calculation  was 
specific  to  a.  certain  mediod  and 
asserted  dwt  flie  Qonunission  should  not 
endorse  that  method  by  including  this 
item  as  a  data  requirement  As  we 
indicated  in  dte  jpreamble  of  the 
proposed  regulations,  we  bdieve  that 
Congress  did  not  intend  that  the 
Commission  a(b0  or  endOTse  a 
particular  costilig  method  in 
promulgating  regulations  under  section 
133.  However,  we  do  not  think  our 
inclusion  of  tfiis  item  in  any  way 
represented  an  endorsement\>f  a 
particular  approadL  The  Commission 
has  dropped  this  item  from  the 
regulations  on  the  basis  diet  at  this 
time,  it  does  not  wish  to  hnpose  diis 
reporting  burden  on  the  utilities.  The 
Commitoi<m  re-emphasizes  that  diis 
action  in  no  way  predudes  a  utility  from 
performing  diis  calci^tion  if  the  utility 
believes  that  the  minteuip  distribution 
system  concept  is  relevl^OTB^its  costing 
exercise.  ^ 

Paragraph  (aM5)  of  ttelprOposed 
regulatioits  required  dut  estkaates  be 
made  of  the  current  cost  of  connecting  a 
new  customer  to  the  distribution  system 
for  each  customer  class.  Three 
commentetors.  including  the  Department 
of  Energy.**  argued  that  these  estimates 
would  be  too  aggregated  to  be  of  mudi 
use.  The  rf^fulaticMis  have  now  been 
.^i£S8)dified~^  elidt  somewhat  more 

~  iietailed  information. 

-= — — '  ,* 

\290.306    Other  coat  iaformation  to  be 
reported 

Several  minor  dianges  have  been 
made  in  the  final  regulations  as  a  result 
of  comments  received  on  this  section.  At 
the  suggestion  of  one  group  of  utilities,** 
paragraph  (b)  has  been  modified  to 
require  separation  of  sales  expenses 
"that  can  be  attributed  to  qiecific 
customers  c^  customer  classes.  In 
paragraph  (d).  a  transposition  in  account 
numbers  has  been  corrected 


regulations  be 
discretion  to  ' 
have  taken 
utilities  consi 
regarding  the 
charge  rates 
requiring  that 
manner  the  p; 


1290.307 
rates. 


Annual  carrying  charge 


The  proposed  regulation  required  that 
the  carrying  charge  rate  reflec;t  only  four 
types  of  cost:  Depredation,  return, 
income  and  property-related  taxM,  and 
insurance.  Comments  indicated  that 
certain  cost  con^wnents  should  be 
dropped  and  other  cost  components 
added.  One  utility**  advised  that  the 
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PraHctand 

En^and 
Powor  and 


itten  to  provide  man 
reporting  utilities.  Wa 
advice  and  have  ^ven 
ible  discretion 
Iculation  of  carrying 
the  final  regulation  while 
ey  document  in  a  dear 
cedures  and  assumptions 
employed  in  deriving  the  carrying 
charge  rates. 

*  One  commentator**  inquired  as  to 
which  agency  s  the  "predominant 
regulatory  aut  lority"  when  a  Federal 
and  State  com  nission  are  both  involved. 
The  term  "prei  ominant  retail  regulatory 
jurisdiction,"  \  rhich  is  the  term  now 
used  in  tfiis  se  ;tion,  excludes  a 
regulatory  bo(  y  of  the  Federal 
government. 

i  290.308    Coi  ting  periods. 

The  propose  d  regulation  required  that 
costing  period  i  be  developed  that  could 
be  used  to  imi  lement  "time  differ- 
entiated pricii  g."  One  industrial 
consimier  adv  )cate*^  claimed  that  by 
including  this  )hrase  the  Commission 
had  overstepp  }d  its  statutory  mandate 
by  moving  fro  n  costing  to  ratemaking. 
We  have  rem(  ved  the  term  from  the 
final  regulatio  is.  It  should  be 
recognized.  h<  wever,  that  the  periods 
used  for  costii  ig  will,  in  most  instances, 
be  the  same  a  i  the  periods  used  for 
pricing.  At  th(  suggestion  of  one 
economic  con  tulting  firm,*^  we  have 
added  a  sente  ice  indicating  that  costing 
periods  shoul^  be  designed  so  as  to 
group  together  hours  of  similar  cost.  We 
view  this  as  treasonable  general 
prescription.  By  induding  this  language, 
we  hope  to  in  licate  that  seasonal  or 
daily  differen  ials  may  not  be  Justified 
when  the  cosi  differentials  are 
insignificant. 

Subpart  D—l^oad  Data 

General 

Comments 
proposed  regulations 
very 

were  made  inlthis 
those  comme]  its. 
were  primaril ! 
load  research 


)n  Subpart  D  of  the 

were  plentiful  and 
constructive,  and  many  changes 
subpart  to  reflect 
The  changes  made 
to  ease  the  burden  of 
on  utilities. 


Costs  ofLoQC  Research 

The  Comm  ssion, 
expressed  cofcem 
compliance 
promidgated 
The  item  of 


UMI 


with 


from  the  outset, 
with  the  costs  of 
the  regulations 
lursuant  to  section  133. 
concern  was  the 
expenses  assiciated  with  load  research. 
Consequently ,  meter  manufacturers 
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were qMcifleall]  iavtled topaitfc^la 
in  the  infonnal  p  ibUc  Oonfnenoelidd 
on  December  4r :  97S.  Hm  CoBuniasloa 
was  interested  b  lobtalnfaittnfcnnation 
as  to  Mrfaether  tib  I  manufsctorecs  woold 
be  able  to  meet  i  idditional  dentand  for 
meters  fai  a  timefru&e  wfaidi  would 
allow  oAvered  uflities  to  cam^kg  witfi  a 
J  date,  die  State  <rf 
/.  and  die  cost  <A 
ited  eqolpiDent.  An 
atatloB  waajmnrided 
I  of  one  >>i>'??-i-.- 


poor. 


November  1980  J 
the  art  in  tecfanc 
meters  and  i 
informative] 
by  a  represental 
manufacturer.**  " 

In  addition,  in  ttw  coarse  of.dM  four 
public  hearings,  die  Commisstaa  \ 
soUdted  from  vt  irious  utility 
representatives,  comment  as  to-die  cost 
df  conducting  ki  idfesearch  to  meat  die 
requiremento  dl  Ae  proposed  resolation. 
Tlie  cost  figures  provided  ranged  from 
$250,000  *•  to  $4  6-iSJ»  milUon.* 
Therefore,  we  h  ive  undertaken  to    - 
minimise  these  »sts.  while 
simultaneously  ittenqrting  to  adhere  to 
the  Congressio:  ally  presaibed 
requiremento  fo  r  Ijjad  data. 

The  two  ma)c  r  changes  were  made  in 
8  29a403(a],  coi  iceraing  fr>r  which   ' 
electric  custom*  r  classes  load  data 
would  be  requfa  ed.  and  in  1 200.403(c), 
concerning  the  i  iccuracy  standard  for 
sample  meterin  ;. 

Customer  grouf  §  to  ber^xuita 

Section  290.4  3(a)  of  tfie  iHt^msed  rule 
required  load  d  ita  ooDeetion  for  "eadi 
customer  class  or  whidi  there  is  a 
separate  rate".  Several  utilities  ** 
commented  tEa  this  lequiranent  would 
require  the  colli  ctioa  of  load  data  for 
too  many  rate  c  asses.  Conversely, ' 
several  consum  srgroiqM  "urged  die 
Commission  to  require  a  more  extensive 
breakdown  of  1  lad  data  by  income  and 
usage  leveb  wi  hin  rate  classes. 

The  rule  as  n  vised  in  1 290.401  - 
requires  in  part  graph  (a)  diat  utiBdes 
report  load  dai  i  on  a  bMt  estimate  basis 
in  1980  and  in  qach  subsequent  reporting 
period  for  resid  mtial.  commercial  and 
industrial  use  (  asses  and  for  any  rate 
dass  to  whidi  0  percent  Or  more  of  the 
system's  retail  |dlowatt-lioar  sales  att 
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made  for  any  mdntfa  during  the  reportiog 
period,  odier  than  a  flRMH)  composed  ia 
whole  or  in  part  df  laeMeiillel. 
commercial  or  hidaetrial  osere.  Because 
data  on  PMater  mrtered  hirildingi 
compoeed  of  cnetomen  in  more  dian 
one  mejor  rantqmer  daee  woidd  not  be 
mafiil  to  flui  Ailwwwlni^tlim  of  the  Vwds 
for  e  ain^  major  cnetomer  class,  die 
final  nile  reqidras  utilities  to  exclude  die 
loads  in  master  metered  mixed  use 
buildings  bom  the  estimates  for  major 
customer  class  loads. 

Paragraph  (^  of  tibe  final  ruk 
spedfiss  certahmd  uses  for  addch  load 
data  ate  imposed  to  be  required  and 
indicates  that  die  list  of  end  uses  will 
not  take  effect  until  die  Commission 
makes  a  detenninatiaB  eitfier  to 
implement  &e  list  as  proposed  or  to 
modify  it  lAoder  paragrqih  (c),  utilities 
having  seperate  rates  for  an  or  some  of 
the  qiedfied  end  uses  on  December  31. 
19ea  would  be  required  to  report  load 
data  for  any  such  rates  on  a  sample 
metered  basis  be^nnii^  in  1962. 
'  Utiyties  having  several  separate  rates 
tat  a  sin^  specified  end  use  would  be 
permitted  to  combine  for  rniorting 
piaposes  an  rates  chaifed  for  tihat  single 
end  use,  as  in  the  case  of  a  utiUty  diat 
chaiges  difforent  rates  to  oommnnities 
because  of  diffsBHSoes  hi  customer 
diarges  or  ia  die  initial  block. 

Utflities  diet  donothava  a  separate 
rate  appKcable  to  one  of  tte  specified 
end  uses  wodd  be  requbad  to  report 
loed  data  fior  eedi  of  ne  qiedfied  end 
uses  on  a  best  estimate  basis  in  1982 
and  on  a  sanqile  metnred  basis 
beginning  hi  19M.siiioe  some  tfane  most 
be  given  for  die  ntflity  to  survey  its 
customers  served  under  a  mora  gen 
rate  and  separate  oat  for  ■ainpHi^ 

paiposes  die  qiecffied  end-use 
customers. 

The  end-use  groups  far  %dddi  die 
Commission  proposes  to  regirfii*  Mwipl^f 
metering  are: 

(1)  Residential  space  heating. 

(2)  Reridential  water  heating. 

(3)  An  electric  nddenoes. 

(4)  Commercial  ^aoe  heating. 

(5)  Conuaerdal  space  cooling. 

(6)  An  dectric  (^oe  boiUfings. 

(7)  Master  metered  multiple  dweUngs. 

(8)  Agrlcaharri  or  hKhstrial  uses  of 
process  beet 

(9)  Lay  (over  UOb  kilowatts) 
electric  drave  auilon  ased  in  indbstiy. 
sudi  as  in  steel  loOlim  mills. 

(lOllirigaifon.     ,,         , 

The  Conmissfon  has  lentativaly 
selected  dwse  and-uae  categories  for 
seperate  reporting  on  a  saayile  metered 
baids*^  —      • 


research:  they  oonptiM  a  major  portton 
of  a  system's  on-peek  loads:'dinr 
represent  os«B  frequency  earved  under 
seperate  rates  (and  4at  frasnmably 
represent  uses  widi  distbicl  ooste):  or 
diey  cover  die  princ^  loads  widiin 
eadi  major  retail  n'f*i?mw  dass. 
Comments  an  qiedficalfy  raquasted  on 
whether  die  end  usee  identified  eatisfy 
these  criteris  safBdantly  wall  to  merit 
implementettan.  and.  If  not,  for  what 
odier  end  uses  separate  Mpocttag  should 
be  impleoiented.  BiMTUfnlilai  Aat 
utilities  must  know  as  soon  •»  possible 
vdiat  groups  of  end-uee  dMtoiMn  win 
requira  sample  metetii^  the 
^ — TTiittinn  basnii  nn  i  immiiiiiiIs 
received  on  dmee  categories,  win 
determine  by  the  md  of  AB^nst  1878.  if 
die  list  (rf  end-use  cetegoites  to  be 
metered  dioald  be  Implnientod  es 
proposed  or  shoald  be  OHidlfied  in 

I  to  fafonnation  euppUed  in  die 


When  oidy  beet  esttauites  ere 
reqafaed  either  under  pereya^  (e)  or 
under  peragraph  (c).  dfllttes  amst  base 


diey  aiey  heve  oondacted  for  en  or  a 
IMirtionof  the  oastoBMr  group. 

Hie  Commission  haa  panted  an 
exteneion  hi  parapqih  (a)  of  f  288.404 
until  Janaary  1. 1888,  for  fte  fethering 
and  reporting  of  toad  data  on  an 
customer  gnxqie  not  apad&ed  as  major 


in  1 2B0.4M,  to  the  extant  that  each  data 
are  reqaired  to  be  ooDed  nnder  section 
133.  Section  280.4M  Is  rafaienoed  hi 
several  other  suhparta  of  the  nde 
•pedfyfog  what  ooM  oalcalatfans  shan 
be  made  far  spedflc  customer  groiqw. 
The  Commission  has  also  gnmted  ah 
extensian  faipanipapli  (a)  antfl  Janaary 
1, 1885,  for  the  gedieriiv  end  reportiog 

of  cost  faufcwwMiHnn  tt»  ^^  mstOmflT 

groups  not  spedfled  hi  i  280401  and  for 
iddcfa  section  133  rsquires  fte  wBifrtion 
of  ooet  Infotmetion. 

The  Coounisslon  baBevas  ftat  good 
cause  exista  to  pant  such  extensions. 
The  Congreee  waa  aj^fidt  In  ito 
mandate  to  die  Conndsshm  hi  section 
133.  Section  13S(aXl)  diiacte  die 
Commission  to  oidled  hift»mfff,^  qq 

ooste  of  servh^  each  electric  oonsamer 
daas.  *1ndwfing  costa  of  asrvhig 
different  opnsu^itfonpaHeins  widdn 
sodidass;*  *  *."  The  Conunlsslon 
hiterprato  lUs  statnlaqr  laMBase  to 
that  ooet  Infanwiten  mast  be 


ooUeded  for  suhpoupe  of 
widdn  a  nestoaMrcfaas  if  < 


unpredidable  wUhont  the  aki  of  toad 


widdn  ihel 

otdartods . ^ 

each  oonemniiden  paSkmvm,  Ae  nXO^ 


thoM 


must  coUad  k)ad  date  i 
sidigroiqw. 

Section  133(aK2)  (Breds  L 
Commission  to  ooDed  load  d^  far 
eadi  electric  Mwi»^itn»»  daaaifor  whidi 
there  is  a  seperate  rate.  *****  We 
beUeve  this  aieans  diet  load  <  ita  are  to 
be  cdleded  bodi  for  n'tfffme  •  served 
under  e  separate,  Astind  rata  schedule 
as  welhes  for  customen  servi  lander  a 
distind  rate  btodc  widdn  a  ra  e 
sdiedule.  Theee  data  could  ht  used, 
presumably,  to  test  the  cost  Jc  itiBoetlon 
of  seperate  and  distind  retafl  rates  and 
to  disdose  any  cross-sidMidIa  I  between 
rate  sdwdnlee  or  rate  blodts. 

fai  panting  the  extension  in  laragraph 
(e),  die  Conmiissioa  is  attemp  agto 
belenoe  die  strid  requirHuatt  i  of  die 
statate  aridi  the  problems  \xh  rant  hi 
meeting  die  statutory  deadUa  s  far 

cdleding  and  reporting  cost  I  nd  loed   .. 
informettiin. 

The  Comniissi<»  has  reoeiv  id  many 
oommente  concernii^  die  exp  ndituies 
of  time  end  money  which  wffl  le 
neoeesary  for  condodii^  ttet  oad 
reseerdi  required  under  sedlit  183  and 
has  been  advised  that  it  takes  eeveral 
yean  to  farittete  and  complete  ladi  load 
reeearch  and  to  analyze  load  nd  coal 
date  for  reporttagpurpoaee.T  le 
conunenta  aeeert  thet  ooeto  of  neler 
equ^mentandofooivtrtarhi  rdarare 
and  softwara.  and  ooeto  of  Ira  id^ 
personnel  me  hij^  We  unden  tend  dmt 
new  meter  tedinotogy  Is  beh^ 
devekiped  thet  win  utdira  eol  Istete 
medianiame  and  diet  wffl  oon  identify 
reduce  die  ejqiense  of  sample  iwleriiv 
for  kMdreeeardL  Because  of  ^advent 
of  dds  new  tedmdogy.  die  ( 
Is  refaidant  to  taqwee  data  I 

which  may  raqofaa  heai^  hnrefttmente  to 
existing  hMd  ressardi  melen  fiat  amy 
soon  be  obedete.  On  the  oOa  heiid. 
new  tecfaaokgy  wffl  radaoe  th  ooeto  of  ' 
bflUng  under  time  of  day  latee  mdmeke 
them  more  ooet  elfodive.  Thui  Hhi 
Important  to  begto  to  called  k  id  data 
"  itodeeipdnftfa  cofday 


?£!i 


GomnrieslonfiBds  diet  die  exta  ufcmto 
f  28040«(e)  represento  dM  bee 
accommodation  between  IhsM 
oonflktingrsaUtlaeandgrante  wA 
axtenston  far  good  cause  ehow  L 
However.  Go^ress  conteo^  sd  dmt 
the  Commission  upould  review  md 
revise  ito  rsgulettons  as  fotara  J 
condittons  soch  as  diatratereL.. 
oontempiatadl^TMe  I  of  PUmA 
rBQulra.  Wis  Inland  to  n'Oaaarfne  dwee 
extenstone  and  wffl  mdce  SM 
Biodifications  ae  each  fntva  I 
niay  wanant.  t    ::^" 

IhaOMmniariaioaMidi 
opnection  of  saaqilefaadd 
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outomer  groups  served  on  ttme  of  day 
rates  is  not  likely  to  cany  out  the 
purposes  of  section  133  and, 
accordingly,  has  exempted  utilities  from 
gathering  and  reporting  such 
informatioa  The  Commission  wishes  to 
permit  flexibility  in  the  gethering  of  such 
information  and  will  impose  only  cost 
reporting  requirements  for  those^ 
customer  groups. 

The  Commission  has  already  provided 
an  opportunity  for  comment  on  the  issue 
of  exeiiq)tion8  for  customer  groups 
served  under  time  of  day  rates  in 
accordance  with  the  requirements  of 
section  133(b)  of  FURPA.  (See 
discussion  of  comments  regarding 
I  2g0.404(g)  of  the  proposed  rule.) 
However,  die  Commission  is  now 
soliciting  additional  comments  on  this 
portion  of  the  final  rule  and  will 
determine,  by  the  end  of  August  1979, 
whether  to  alter  it 

As  with  all  other  data  requirements  in 
Subparts  B,  C,  D  and  E,  State  regulatory 
authorities  are  not  pre-exempted  by  this 
federal  action  from  requiring  other  data 
with  regard  to  providing  electric  service. 
Utilities  also  should  consider  whether 
they,  on  their  own  initiative,  should 
gather  more  extensive  information  than 
'  is  called  for  by  the  Commission  at  this 
time  in  order  to  justify  the  rates  that 
they  apply  to  different  groups  of 
consumers. 

Accuracy  standard 

The  second  major  change  from  the 
proposed  rule  concerns  the  accuracy 
standard  used  for  conducting  load 
research.  Section  29a403(c)  of  the 
proposed  rule  established  a  standard  of 
plus  or  minus  ten  percent  at  a  ninety- 
five  percent  confidence  level  to  be  met 
for  each  hour  of  the  sample  period. 
Almost  every  respondent  commented  on 
this  accuracy  standard. "Critics 
indicated  that  it  was  too  stringent 
because  it  would  be  applied  to  load  data 
collection  for  every  hour  of  the  year  and 
could  be  used  as  the  basis  for  rejecting 
load  data  if  the  standard  were  not  met. 
There  were  also  objections  to  the 
confidence  level.  As  proposed,  we 
believe  that  the  accuracy  standard 
would  have  required  heavy  investments 
in  recording  meters  and  translating 
equipment. 

Section  290.403(b)  of  the  final  nde 
makes  the  three  following  changes 
designed  to  ease  the  reporting  burdens 
and  maintain  consistency  %vith  standard 
industry  practice  for  conducting  load 
research: 


"8m,  for  txamplfl,  th«  ooouMnta  of  liie  Load' 
RaMuch  CommittM  of  Um  AnocUtloo  of  Bdisoa 
UioaiiiMtlng  Conpaniot. 
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(1)  The  I  ccuracy  level  is  now  a  target 
to  be  achii  ved  in  determining  sample 
size  rather  than  a  standard  that  could  be 
used  for  til  e  rejection  of  load  data. 

(2)  The  ( irget  applies  only  to 
measurem  tnt  of  loads  at  time  of  system 
and  custoi  ler  group  peaks  rather  than 
for  each  h  tur. 

(3)  The  I  ccuracy  level  has  been 
lowered  t(  plus  or  minus  ten  percent  at 
a  ninety  p  rcent  confidence  level 

Thefiiu  rule  requires  utilities  to  file  a 
sampling  ]  Ian  along  with  the  initial 
fiUng  of  bast  estimate  load  data.  If  the 
sampled  load  data  do  not  reach  the 
target  level  of  accuracy  in  subsequent 
filings,  utiaties  will  be  required  to 
provide  ai  explanation  lor  the 
deficiency . 

\290.401(i\)   Hourly  load  information. 

The  pnwosed  rule  specified  that  load 
data  be  ra>orted  as  total  sixty  minute 
integrated  demands  for  each  hour  of  a 
twenty-fo  ir  hour  period.  Several 
respondei  ts  ''*  suggested  that  the  data 
be  reporte  d  on  a  fifteen  minute  or  thirty 
minute  inl  egrated  basis  since  these  time 
intervals  i  re  generally  used  for  load 
data  colle  ::tion.  The  &ial  rule  allows  the 
utility  the  3ption  to  report  load  data  on 
whatever  }a8is  it  chooses,  so  long  as  the 
pool,  systi  im,  andxlass  loads  are 
reported  t  sing  the  same  integration 
interval.  C  >ne  comment  **  suggested  that 
utilities  b4  given  the  option  of  supplying 
these  dati  on  punched  cards  or  in  a 
computer  irintout  Since  it  is  the 
Commissi  m's  intention  at  a  later  date  to 
prescribe  he  form  in  which  all  of  these 
data  are  t  >  be  reported,  no  change  has 
been  mad ;  in  the  proposed  regulations 
on  this  pa  -ticular  point. 


loads. 


This  section 
required 
class 

jurisdictic^. 
indicated 
done  only 
basis. 
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Separate  jurisdictional 


in  the  proposed  rule 
I  tilities  to  report  customer 
separately  for  each 
,  Several  respondents  ** 
that  the  reporting  should  be 
on  a  state- wide  jurisdictional 
it  was  not  the  intention  of 
rule  to  require  s^arate 
municipalities  having 
ji]|risdiction.  such  as  those  that 
and  Ohio,  this  section 
was  changed  to  make  it  clear  that  the 


s  nail  ] 


•xample.  comments  of  ConaoUdaled 
York,  h  ew  ED^and  Regional  Energjr 
Service  Company  of  h  aw  HampaUra, 
1 
PubUc  Utilities  Service  Cotp. 
the  California  Public  UtUlUaa 
ind  several  utilitias  oomineiitad  oo  Ifaa 
reporting  requireoMBt  PartiaiJarly. 
Texas  and  tfia  SUta  PUG  and 

pointed  owt  that  prinary  fataU 
on  lies  with  municipals  in  tba  Stata. 
\  for  further  diacusaion  on  this  point 


I 


Gaiaral 


daUueloterqiortedsaiMrateljrbjr  ' 
•tate^wlde  r  itail  vqpilataiy  Jiffisdictioaa. 

Section  21 1401(f)  of  die  ptopoeed  rule 
provided  anlantoinatic  waiver  of  the 
separate  nfprting  requirement,  widi  die « 
consent  of  Oa  State  regulatory  agency. 
Several  oao  nants  "  suggested  ttat 
exempttons  m  made  for  separate 
jurisdicdoni  I  reporting  baMd  on  the 
amount  Of  b  trinesa  done  in  the 
jurisdictifmi ,  die  fa(»iogeneity  otf  die 
clanes  in  tl  s  jurisdictions,  and  the 
similarity  oi  rates  for  the  two  or  more 
jurisdictiaoi . 

Beckon  21  IMOl^)  of  die  final  rule  Is 
derigpad  to  rase  the  burden  of  separate 
Jurisdictioni  I  reportiiig  of  customer 
group  load  <  ata  by  treating  monthly 
group  load  i  ata  difierendy  from  houriy 
group  load  (  ata.  Under  para^pik  (b)(2) 
houriy  groui  >  load  data  qpedfied  in 
§  2SM03{9)  4)  are  not  to  be  reported 
separate^  I  y  retail  regulatory 
jurisdiction  unless  at  least  one  of  die 
retail  reguh  toiy  jorisdicttons  at  unless 
other  pvtie  i  request  die  separation.  If 
the  retail  re  pilatory  joriadiction  requests 
the  separat  m,  it  is  autconadcaDy 
requited:  if  idier  parties  request  it,  they 
must  demoi  strata  that  die  benefits  of 
the  separafa  i  jurisdictional  reporting 
outwei^  th  e  costs. 

Under  pa  agraph  (b)(1)  monthly  load 
data  spedfi  ad  hi  1 29a403  (aXl).  (aM2) 
and  (aK3).  <  re  reqidred  to  be  reported  by 
separate  re  ail  regulatory  juiisditetion 
unless  all  o  the  jurisdictions  involved 
waive  the  a  operate  reporting, 
requiremen ,  Opportunity  for  comment 
on  the  wai\  er  request  wUl  be  allowed 
prior  to  Coi  imission  action.  Under 
paragraph  ( c)  applications  for  the 
waiver  or  fi  tr  Uie  separate  reporting  of 
group  load  lata  are  to  be  filed  at  least 
two  years  I  efore  the  time  the  data 
would  be  n  quired  to  allow  sufficient 
time  for  Co  mnission  action  on  the 
application  and  to  permit  utilities 
required  to  report  by  separate 
jurisdiction  i  time  to  gather  the  data.  For 
the  1980  rei  OTting.  paragraph  (d)  permits 
utilities  the  (qition  of  repeating  both  the 
monthly  an  I  hooily  class  load  data  on 
eidier  a  sys  em-wide  or  a  tepante 
jtirisdiction  d  basis. 


§  2go.401{cj 

The  propbsed 
as  meters  a  id 
reporting  uader 
of  customei 
meters.  Sev  pral 
identificatit  o 
under  mast  rr 


PSdie 


"For 
Cotp.  and 

"For 
Public  Sacvice 


MastBrmetering. 

nde  defined  customers 
required  separate 

§  290.406  for  the  number 
served  under  master 

utilities  **  indicated  diat 
of  dioee  customers  served 
meters  would  create  a 
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castMnen.  Obe  oonaMnt**aociii«ta|y 
ptrinted  out  dMt  dM  prapoied 
MgnbttoM  nqairad  BO  tapante  lead 
data  Cor  matter  BMlflrad  onttomen.  Tlie 
final  rapilatioM  lataJn  the  deJnttian  of 

cMtoaen  M  Mtan  fa  i  2giU08(aX2). 
and  ratafa  te  raqnhamant  to  TBnort 
aqMratdj  flte  castaBMn  oarvod  vndar 
mastaraietflfft  but  oidf  if  tnfannatioB  as 
to  dM  aaadMr  of  dwaa  CDBloBen  Is 
availaUe.  To  the  extnit  dwtmaster- 
inatered  indt^de  dwi^tagivsmafa  as  a 
catagoqr  far  nAkh  ioii  wssan.k  k 

i«qairBd,ttMi       

will  be  reqnirad  to  be  reported.. 

%29a40l(<0   lypkxJdarhodk. 

The  proposed  rale  reqafred  Aat 
typical  dqr  loads  for^  system  and 
Individual  dasses  tie  detennlned  ty 
averaging  bomfy  loads  for  each  boor  of 
die  week,  day  or  weekend  day  fa  each 
month,  (tee  canmentator  "sonested 
diat  hoMays  be  excluded  from  die  data 
to  avoid  distortioo.  TUs  soggestian  was 
adopted  fa  dw  Ifaial  ndes.  Several  otiber 
commentators  "iuficated  diet  the 
concept  of  ^rpical  day  and  average  day 
loads  needed  fordier  definition.  Tbe 
final  ragnlatlons  Indicated  that  eidier 
the  mean  or  mode  of  the  boDtly  beds 
can  be  osed  fa  detarmlnii]^  the  typical 
honriy  loads.  TUs  diaqgB  Aoim  make 
it  dear  diat  the  ty|rial£gr  loads  are  to 
be  an  aridmMtic  average  of  tte 
measured  loads,  radwr  dian  an 
arbitrarily  sdectad  "typdal  day",  fa  the 
final  roles,  dds  sedkmhes  been  moved 
to  die  definhian  sectfoiB.  1 29ai06(e}. 
since  die  typfcal  day  ooooept  is  used  for 
cost  calculations  as  wdl  as  load  data 
reporting. 

1 200140?   Load  iafiumaiion  for  the  total 
ofaJJautomer  rfaasse  (tyatem  load 
ittformatkm). 

ParagraiA  (a)  of  tte  proposed  rule 
defines  dw  kilowatl  toad  on  die  mtem 
to  be  reported  by  atlBties.  Several 
commento  "■sunssted  dMt  adjnstmento 
be  made  to  dds  leqiihenisiil. 
partioilaily  to  ooRvet  for  red^irocal 
suvply  airangemento  between  utilities  or 
for  wheeling  loads.  Sinoe  Ae  definltiim 
would  require  that  faterchange  power, 
as  well  as  any  tenqioraiy  deliveries  of 
emeigencypowerbeBettedodt.no 
further  changed  has  been  made  fa  die 
definition.  Ffam  loads  of  the  reporting 
utility  wooM  and  shodd  be  fadoded 
since  system  coeto  are  affected  by.^ 


^woohlnot 
die  defrritfoaaaadaiebB made  far  dMM 


|2eai02(e).Aldun^histac  speak 
loads  ace  Bead  to  aonMUae^ie  aw 
tranamissioB  coat  deta.  maigmal 


\2mUU(b)  PoolkMidafonaatkm. 

fa  tte  propooed  fidib  drie  section 
reqnired  BtHMee  diet  aia  miniibnfs  of  a 
powBr  pool  to  report  laad  data  for  the 
pool  es  wd  ae  f 


.-/^ 


transmission  costs  are  not 
a  pod-wide  basfa. 

%2go.4ia(d9 

TUseediL 

are  to  be  faportad  for  die 
fa  die  rqiortiag  period. 

f2a(l«Bfian;  Homtyhod 

fa  dm  propoaed  rale,  dds  a  cttoB 


on 


be  based  OB  pool  fadk  pawirfadUtfaf 
rather  dma  OB  tte  qretBB  balk  power 
fodlitiea,  fa  vAich  cMe.  load  data  for 
die  pool  wifl  be  Beaded  far  detatmJBii^ 
coattng  pertode.  Alfaoa^  aome  Ustotic 
data areiqnrted on paob.  die  detail 
needed  for  oostfa^  and  dws  reqdred 
onder  dieee  mgufattoaa,  is  Botasnarally 
avaitoblehfatoricaly.^ 

Theprepoeed  rawaoowad  odo  vtifity 
to  report  pool  kiad  data  for  all  of  die 
odier  ntilitfae  fa  die  pooL  Hist  provision 
has  been  ddetod  iraai  Ae  final  rrie  and 
each  atflfly  will  BOW  ha  nqahad  to 
report  die  hiad  data  for  fts  pool  TUe 
approach  fa  oonslstaQt  wHh  the 


Ihatddiaaclfaa 


PiMc  SHvto  BmMc  aad  Cm. 

SontfMm  CdtfofoU  Bdtaa. 

For  wMipb.  aw  nwifit  tt^mgg. 


reports  be  edf  oootalBed.  aad  diet 
parties  nslag  theee  data  Bot  be  reqoiied 
to  go  ebew^ere  for  tte  re^drad 

infi  inmtifln  ■ 

%2g0.4O2(c)   Hktoricpoakloadb. 

The  pn^ieeed  regnlatton  reqdred  die 
annual  system  peek  foods  to  be  reported 
forMch  of  die  previoas  ten  yean  for  die 
system  but  not  for  power  pools. 

Althou^  as  one  oomnentaterpofated 
out,**  tills  information  fa  already 
reported  fa  Form  1.  dw  requirement  to 

refXRtt  fa  rqieeted  here  oonsistent  ivith 
die  policy  of  makh«  reporfa  mider 
section  13S  sdf-contataad.  Two 
ccmunento  ••  indicated  Oat  inertiiMi 
should  be  done  for  wtafar  OBdnnmer 
peaks  separatdy.  That  eimiislliai  has 

been  inooiporatad  into  the  flnel  rule. 
One  comment  "suggsstad  that  iqiarting 
shouU  be  done  for  power  pod  as  well 
as  system  peaks  becaaae  aoma  Buu^inal 
costing  methods  use  ttegrbwA  fa  pod- 
wide  peak  demand  radiar  diet  system 
peak  demand.  Aldioi^  dmt  fa  tne, 
marginal  generation  coating  methods 
tend  to  use  projected  rather  dian  historic 
peaks  toads.  The  fnofected  peak  toads 
on  a  pool  basfa  are  reqafasd  by 


far( 

utflltfes«( 

should  bet 

hoo^  loaL_ ^^ ^  ^        ^ 

(dXQ  would  be  aeededSfaio  ipan«raph 
(dXaa  fa  an  ehernaUte  to  (d)  I)  and 
sfaoe  a  reporting  utiUty  hast  leoptianof 
•applyfagoneordieodier.b  idi 
pua^aiAs have  been retata  dfadw 
findrde. 

%29a402(dX3J  Actual  aad  I  feather    . 
nonnalixad  monthly  peak  ht  dt. 

%2go.W2(d)f4)  Actual  aad  I  mdher 
andwimvpeiA 


.•>* 


fa  die  propoeed  rde  diese  I  acttons 
required  the  mondily  reporth  %  of  pod  or 
system  pedes  widi  a  sqiarBti  fadicoti 
dr  die  sunmar  and  winter  pei  ka.and 
required  Im^^ctud  and 
normaliuddotatoi 


land 


commenfa'*fadioafad  thatai 
information  should  be  reqdn  d  for 
weather  BarmaUaed  peaks  be  moae  of 
unrelfability  of  estimates,  ooa  s  of 

obtaining  die  eetimates.  lack  fBBe.aBd 
lack  of  a  consensus  regi    " 

normalizatfan  mediods. 

conunenfa*  pointed  out  that  < 
requiremento  fa  pararaphs  (d 
(dH4)  were  redundant 

Ibe  find  legufattons  have  L„ 
dienged  fa  two  ways.  First,  d  t 
requirenient  for  separate  repc  1ia%id  . 
summer  and  wfater  peak  loac  ih^been 
eliminated  since  Uiese  data  w  ndd  be 
indoded  fa  die  monthly  peek  eportii^ 
Secondly,  montlily  peaks  arei  ow  to  be 
normalixed  for  weedier  or  for  ids 
Cacton  afhcdog  toads  only  if  he 
reporting  utility  uses  normelii  ng 
tedmiqnes  for  its  own  purpoei  s. 


•it 


m 

4 


VfaMmftmrntrndU  ktmi 


AFPA. 
•ft* 


BowwandL%ht 
ToMoBdlaaa. 
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f  29a402(d)(5)    Maximum  (fomand  at 
primary  and  secondary  dittribution 
voltages. 

Thla  section  in  the  proposed  rule 
required  utilities  to  provide  information 
on  the  iwf**™!""  demand  on  the 
distribution  system  at  the  primary  and 
secondary  voltage  levels.  Quite  a  few  of 
the  comments'"  indicated  that  requiring 
the  collection  of  such  data  is 
inadvisable  if  not  impossible  because  of 
the  costs  of  extensive  metering.  Ae 
impossibility  of  measuring  sudi  data 
accurately,  and  the  lack  «  necessity  for 
gathering  such  information.  Other 
cdmments**  criticized  die  vagueness  of 
the  regulation  as  written.  The  final 
regulations  eliminate  ^ds  reporting 
requirement  primarily  because  of  the 
costs  associated  with  measuring  the 
maximum  demands  on  the  distribution 
system.  It  is  the  Commission's  view  diat 
marginal  distribution  costs  can  be 
estimated  without  requiring  the 
collection  of  these  load  data. 

S  290.402(e)   Projected  load 
information. 

This  section  of  the  proposed  rule 
specified  projected  pool  or  system  load 
dfata  to  be  supplied  for  each  of  the  next 
ten  years.  Several  general  suggestions 
were  made**  regarding  projected  load 
data:  Changing  the  time  period  fitnn  ten 
years  to  five  years  or  to  the  planning 
period  used  by  the  utility;  and  requiring 
such  data  only  for  the  seasonal  peak 
day  hourly  loads,  seasonal  average 
week  day  and  weekend  loads.  In  the 
final  rule  projected  load  data  must  be 
supplied  f(x  each  of  the  next  five  years 
and  for  the  tenth  year. 

One  comment  **  suggested  that  this 
section  require  the  utility  to  describe  the 
process  by  which  the  forecasted  load 
data  are  determined.  Growdi  rates  for 
Idlowatt-hour  sales,  summer  peak  and 
««rinter  peak  load  are  requked  as  part  of 
the  reporting;  the  Commission  is 
reluctant  to  expand  the  requirement  to 
require  any  additional,  more  detailed 
explanation  of  projection  methodologies 
at  this  time. 

%  290.402(e)(1)   Projected  load  duration 
curves. 

The  proposed  rule  required  that 
utilities  siq>ply  the  annual  projected 
load  duration  curves  and  the  duration  of 
the  loads  in  hours  at  100, 80. 00, 40  and 
70  percent  of  the  peak  load.  Several^ 


"For  cxmM^  ABC  PHbbc  Sovioa  C&  of  ftaw 
HnqMririra. 

"Ftemaoiple,  Michigan  Public  Swvic*  __^ 

Commtotioa.  Northern  States  Power  Co. 

**Sm.  for  example,  the  ooouBents  of  Soathem 
California  Ediaon  and  Bugene  Waiar  and  Electric 


■  Department  of  Energy. 


comments  •*  \  fen  received  on  dils 
section  reque  iting  that  it  be  either 
deleted  or  m(  dified.  Several 
comments  "  i  uggested  that  either  load 
duration  cuni  bs  only,  or  hours  ai  load 
only,  or  load  nirves  only  be  required. 
The  final  rule  requires  reporting  of  bofii 
the  load  dura  tion  curve  and  the  dnratioa 
of  load.  Alth(  ugh  an  outside  party  could 
read  the  dun  tion  of  load  off  die  load 
duration  cun  e,  the  reporting  utiUty 
would  have  i  lore  accurate  data  than 
could  be  obti  ined  by  reading  from  die 
curves.  One  ( ommentator  **  suggested 
that  load  dui  ition  curves  are  no  longw 
.  used  in  the  ii  dustry  for  capacity 
planning  sint  e  the  advent  of  modem 
digital  comp  iters  and  simulation 
programs.  A  though  this  may  be  true  for 
some  utilitie  ,  many  small  utilities 
reporting  uni  er  these  final  regulations 
still  rely  on  I  tss  sophisticated  estimating 
techniques. '  "hese  requirements  are 
intended  to  Me  minimum  reporting 
requirement];  any  reporting  utility  : 
having  morejdetailed  or  computerized 
projections  ( f  load  and  profiles  is 
encouraged  o  file  such  information  in 
satisfaction  )f  this  requirement 

Several  cc  mments  *^  suggested  diat 
the  duration  of  load  in  hours  be 
expanded  Im  tween  100  percent  and  80 
percent  of  tl  e  peak  load,  since  it  is 
important  to  know  with  some  specificity 
what  the  vai  iations  are  around  the  peaL 
In  response  o  these  comments,  the  final 
ruleincludei  the  requirement  tiiat 
utilities  supi  ly  duration  of  load  at  98. 95 
and  90  pero  nt  of  the  peak  load,  as  well 
as  the  perce  itages  originally  required  in 
the  proposei .  rule. 

i290.402fe)2)    Growth  rates  for  load 
duration  cw  vs. 


He 
ipec  fied 


This  sectifcn 
required  reporting 
implied  by 
curves  s^ 
total  kilowa  tt 
load  and  winter 
comment** 
Commissioi 
reliability  w  hich 
use  to  projept 
projections 
degrees  of 
to  require 


**^or  example, 
Commisaion,  U  sited 

"Forexampfe 
New  Haven. 

"Hawaiian 

"For 
Asaodatioa  O^Uforaia 

••California 


of  the  proposed  rule 

of  the  growth  rates 
projected  load  duration 
in  paragraph  (e)(1)  for 
hour  sales,  summer  peak 
peak  lead.  One 
iuggested  that  the 
require  a  description  of  the 

the  system  planners 
peak  loads.  Since  any 
ire  done  with  varying 
I  iliability,  it  is  not  necessary 
SI  tch  detailed  information. 


Miciiigan  Public  Service 

lUuminating. 
United  Illuminating  Compaiy  of 


OectricCo. 
California  Manufactaren 
Public  UtiUtioa 
ihiblic  UtiHtiee 


%290:402(eX4)   Prt^ectadmaadmm   - 
demand ch Ae  H^ributkm eyetam.    :y-- ' 

Tlie  propoia  nfle  wiMddliive  \;; ;  '; 
required  utiliti*  i  to  project  maxlhntm  " 
demands  on  flu  (fismbntion  system  at, 
die  primary  an  M<$oadary  voltage 
levels.  Because  1 280;402(dK5)  of  die 
pr<q>08ed  rules  has  been  i^Umlnated.  fliis 
section  has  aU  i  betn  ellninated.  lUs 
change  is  cons  stent  vdthjthe  requests  of 
several  ntilitlei  "diatfltis  section  be 
eliminated  bee  luse  j^di^f^ta^dmost 
impossible  to  <  btaifu  ;  " *.  :        -....;] ,  . 

i  29a40$   Lot  iinfixmatioaf»  ,^  ;  i 
individiHil cusitmter classes.  ^  ■■'■>■'  V" 

In  addition  t  >  comm«itfng  nil  TO 
number  of  coa  omef  dasaes  for  which 
load  data  shoiid  be  ooDected.  several 
cmnmentatota  '"foffiested  additional 
information  w  lich  Aould  be  gathered 
for  each  coiBto  iiergKn4i.|unfever 
defined.  That  nfmniiiation  induded  the 
sum  byxlass  <  fea<&  customer's 
maidmiimind  ridual  demand  (bring  die. 
year,  during  e  di  menfli.  and  during  the 
onpeakperlp(  ofeaichmonttL    ■.^'^.    , 
Commentaton  argued  fliat  fliia  '"':.-'-  ' 
hiformatimi  o  dd  be  used  to  oa^^rate 
diversity  facte  rs  for  die  purposes  of 
translating  de  oand  costs  into  demand 
rates.  The  Coi  imiwion  has  mrt  adopted 
■this  suggestio  I'slnce  aodi  data  mav  be 
neettealorjv  dng  but  are  not' needed" 
for  costing.  If  hesedataanretpdredfbr 
determinina  v  tail  ratesi  die  utiUties 
would  be  abk  to  simply  the  raw  T  .   . 
information  6  9m  wmn  these  smns 
could  be  cala  latad  and  die  State 
regulatory  aui  hority  would  probaMy 
have  the  now  tr  to  requira  mese  sums  in 
individhial  cat  es.  In  conjuncdoa  with 
those  diangei  discussed  earlier  on  what 
customer  grot  ps  are  to  be  reported,  the 
word  "daiss'*  n  this  section  has  be«i 
changed  to"!  tnqi^  when  referring  to 
customer  catnories  for  wfaidi  load  data 
are  required.  Jnder  1 28a404  load  data 
must  bis  rqxn  ed  fttt  major  cnstttner 
dasses  as  we  1  as  certain  end-nee  ^ 
customers.  Tl  e  wof^ng  chenge  In  lUa 
section  is  hiti  nded  ro  be  a  generic 
identificationifbr  both  of  tfctese  customer 
categories. 


\290.4O3(a)(if 
demands. 

The  pi 
torepoH 
kilowatta 


•nmosid 
-tmeclai 


noi  ooinddental  ^ 


system  peek,  ievetfl 


UMI 


Class BKoUmtwi  '"■ 

\  rule  required  die  utility 

iwtdidie 
i  oommenta  **<     - 


**Fiar«xMnpk  Ca«hnl  Maiiw  Pcmm  Co, 
Dhiminatiag,  Tin  »  Pow«r  sad  U#it  Coi.  ~ 
Gaa  and  Electric  Po. 

•"For 
BLOON. 

MCaraUna 
Co.,  AatbctattOB 
(ABIC). 


and  UAt  Hw^nafelocWc 
ilT  EiBtdB  UuBiliMlinK  I 


,-;^, 


/  VaL  4i.  Wo.  tis  ^Woihwudny.  Jwne  13.  1979  /  Briwjmd  ^agulatioi  v 


■at.'  ajji* 


pointed  oat  that  Hw  pkiaM 


A*  Mxt  poak  hoar  tf  Hmms  dan  ktada 
were  indeed  G»4addBnt  oritfi  tbo  pedc 
The  final  rugilalioanegniie  flu 
maxfmnm  d«Di|aiid  fiv  &o  ffoiq)  widiout 
further  elaboiatiaB:  due  aaxinuiBi 
demands,  either  ortnddent  or 
noocoincideBt  wf  A  the  qwtem  peak 
would  be  reported. 

1290.103(0X2)   ClomcoatributionMto 
jtuitdkikmal  peak. 

The  proposed  regulations  required  the 
utility  to  N^mrt  tfw  dass  oontributidn  to 
the  monthly  Jurisdictional  maximum 
demand.  Several  oonunents  ***  indicated 
diat  diis  requirement  riioald  be  deleted 
because  generation  and  transmission 
resources  serve.  Ae  entire  system  not 
Just  a  particalar  retail  Jnrismction. 
AMioufl^  this  comment  is  correct,  groiq> 
contributions  to  Jurisdictiaasl  maximum 
demands  may  be  used  to  separate  ooste 
between  Jurisdictions  for  die  purposes  of 
determining  die  groiq)  revenue 
requirements.  Thetefoee,  this 
lequhement  is  retained  in  die  final 
re^dations.  a^ 

%  290.403(0X4}  HouriydoMshads. 
The  ptopoeed  r^ulatioos  would  have 


requited  dM  otibty  to  iqiort  hoothr 
kMds  for  a  typical  ««ek  day.  wodcend 
day.  die  rlasepeah  day.  die  Juriedictiaa 
peak  d^  and  syslioa  peak  day.  Several 
coBOHBts  ""apsRiacelvedan  this  • 

definilioo  of  "typioBl*  owl  dw  need  for 
clarificatfcm.  Binoe  typical  dqrs  ore  now 
defined  hi  f  JB0J06(eX  the  oeJy  cfaai«e 
diat  wasfliade  in  this  aocthm  of  the  final 
rahnrai  tn  dolsii  the  snahiiimiHl  Tim 
mpwlhlll  hiMilf  iiaae  hpils  ia  llm 
Jurisdk:tion  poak,  day.  l/nder 
1 2B0L«Ol(b)(2?  a  utility  woaU  not  be 
required  to  vqiortdwae  hooily  loads  by 
separate  JoriadfotfoM  onlees  dte 
Cowwisskw  approved  an  ^ipUcation  for 
separate  JBrisdintiflnalieporttM.  This 
change  iajjisraised  man  co^tetely 
under  1 2SaL401(b)  above. 

%  290.403(b)(1).  (2)  and  (S)    Vaeof 
estimated  information. 

TUs  sectkm  hi  die  propoeed  nde 
pennittad  vtjiiliat  to  (oport  daas  kMd 
information  thwiagh  die  use  el 
estimatioa  tecfaniqaes  diat  eouU  be 
baaed  on  saaqib  metning.  except  wdiara 
load  eetiiiiates  wf&cemparable 
aocurai^  codd  otherwise  be  made.  Ihe 
pimxMe  of  flds  secdqn  had  been  to 
make  dear  diet  sample  metering,  not 


CdOamriaBdaoBCk. 


.  -^-^  laa  required. 
excsplJndMise  oaaoa  where  ostiBMtes  off 
kMds  ooold  be  miMfo  w^Mwt  metering. 
In  die  find  jegalationa.  this  section  hfs 
been  eliininated,  The  Ihud  regulations 
require,  on  •  Wt  estiaiate  basis,  foad 
date  for  major  customer  dasses.  Sanmie 
metering  is  required  odiy  for  spedfied 
end  uses.  Bsthnates  of  loads  are  allowed 
as  part  of  the  "best  astinate"  of  major 
class  loads  end  need  not  be  seperately 
provided  for  further  hi  die  rules.  An 
exteBdap  andl  19g5  has  been  provided 
for  the  ooDecHan  and  rsportiiv  of  load 
date  for  iate  dasssis  not  foOii^  within 
die  qiedfied  md-use  categories  or 
widite  die  definifioB  of  ms|or  customer 
dass.  Thus  estimataa  ofloads  for  diese 
groniM  are  not  kwgar  needed.  Paragraph 
tbX3)  of  die  prqpoeed  rsgnlattoo  had 
required  a  deecriptioo  oi  die'  w^pHng 
meihod  nse4  by  the  utfltty.  This 
requirement  is  retained  fai  f  290.403(c)  of 
the  final  regulation. 

\  290.403(c)   Aocaney  elaadard 

In  die  find  regdatioB.  &ls  section  has 
been  changed  to  ZHMOSfH  Ihe 
substance  of  dw  chengee  has  been 
discussed  above. 

i  290403(d)   Load  reaeanA  conducted 
everySyean.        waa.  • 

The  prapoeed  fdb  sfleofed  utilities  to 
use  histoiic  ted  kMd  data  hi  reportfa^ 
esthnatod  kiad  data  for  the  conent 
period.  The  Uetosic  taet  load  deta  oodd 
be  ooflected  daring  any  period  as  kw^ 
as  te  data  were  no  oldarihan  five 
years.  Sevend  atifitiae**oaaunented 
diatflieiagdBflonwil 


ddnsfowtol 

and  wooM  net  sediKl  any  ( 

response  to  a  rate  i  ha^gii  that  had  taken 

place  to  te  inteslta. ' 

The  Comndssloo  believes  that 
rptetlond  metering  BMy  serve  a  nsefal 
pupoee.  enedaDy  for  stoslier  utilities 
^tdonol  hoM  dw  oapoMfity  for 
pwrrliadng  meters  for  eadi  customer 
groop  for  whkh  kiad  data  are  raquired. 


ThMefons.  die  find  regulat  no  allows 
rotatkmd  metering  for  any  atfllly  wtdi 
less  dian  one  billioa  annua  kflowatt- 
honr  retail  sales.  For  tfaue  ililities, 
actud  test  date  need  not  b  gadiered  for 
any  particular  customer  gn  up  aqy  more 
frequendy  than  once  every  Eve  years. 
This  mesne  **«■*  ^'^  f  itrh  uiHtiaa 
reportinatoklayl982.grai  >kiaddi£i 
coUedid  in  any  year  over   lepoiod 
1977  to  lilBl  could  be  used  a  toe  basis 
for  1981  load  estimates.  Sii  ilariy.for 
die  1984  fiUng.  kiad  date  a  lectedin 
any  year  bom  1979  to  1983  soUbe  -  ,. 
used  as  dw  baaislor  die  IB  3kiad;.- 
esttmates..,.  -  "•'?.?"■ 

8everaloaalBaDte*"tod  tetoddurt 
die  regulations  io^Kopethr  Boosed  tba 
desskiod footer medfodUigy for  -^ 
trandattog  test  feed  dote  fa  to  < 
esdmatad  lead  data.  Ihe  fi  id 
regdattons  delete  dut  spei  ified 
medioddogy  and  leave  the  choice  of 
estioudng  technique  to  die  reportiiM 
utility.  ' 

\290.^i4    Certain exea^t  jn$ j^nm 


reporting  load  information 
customer  daaeea. 


iy  iadividtMii 


This  sectian  to  die  pnpa  ed  id» 
provided  five  Uankd  exenfottons  and 
two  ap|riied-for  exemptkmi  fiwn^ 
requinnnente  diet  load  daU  beprovUed 
for  "each  customer  dass  fa  >  wUch  diere 
is  a  separete  rate."  Theee  s  cempfloos 
were  dedfoed  to  ease  die  laden  of 
surfing  each  and  eveiy  r4te  dass  diet 
a  ntfllty  might  have.  Stooe  to"  find  rale 
requires  dmt  deta  be  i 
sample  metered  basis  ( 
nundier  of  spedfied  end  1 
die  exemptfcns  provided  J 
section  have  been  diminatJd. 

Odier dian dte provisioo  brneefljt' 
bonowod  date  to  IMH I  a  Ues  of  dw 
find  nlee  provldee  tet  Am  leautotaw 
exemptkiaetothtoeecliaa^  ttnawhe 
eUowed  only  after  eppBcet  mmaler 
f  280.80L  Other  exeoqrtiaBi  may  also  be 
requested  under  the  pracnd  roe 
•pedfiedtofioaan. 

%29a404(ci)  Combined mtfrtitv  of' 
cittf  load  ii^armatiML 

Thei 
to* 

of  reponiH  OMtaoMr  dees  bod  data  eo 


"A 


UMI 
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claMM.  Several  commentators  ***  noted 
that  a  utility  could  not  determine  which 
claasee  impoaed  loads  of  less  than  five 
percent  until  load  research  had  been 
conducted  and  suggested  that  die 
limiUtion  be  expressed  in  terms  of 
kilowatt-hours  of  consumption  rathm 
than  demand  One  comment  ""indicated 
that  die  exemption  should  not  be 
extended  to  fast  growing  classes.  Odiers 
suggested  that  the  exemption  either  be 
farmer  limited  or  eliminated.  For 
infft<inr«,  two  comments'**  suggested 
that  combinations  should  only  be 
permitted  for  classes  with  similar 
voltage  levels  and  load  pattern 
characteristics  and  that  the  exemption 
should  not  be  a  blanket  exenqition.  The 
extension  granted  in  1 290404(0)  of  the 
ftnal  rule  until  1965  for  all  customer 
groups  not  specified  in  i  290404  Cb)  or 
(d)  covers  many  of  die  grotqis  which  had 
been  covered  by  the  exempticm  in 
1 290.404(a)  of  die  proposed  rule.  Absent 
a  showing  under  Subpart  F,  the 
Commission  has  determined  that 
information  on  the  groups  not  covered 
by  the  extension  should  be  reported. 
Thus  die  blanket  exemption  has  been 
eliminated  from  the  final  rules. 

%  290.404(b)   Exen^tion  for  hourly  load 
information. 

This  exemption,  included  in  die 
proposed  re^dations  but  eliminated  in 
die  final  regulations,  would  have 
exempted  utilities  from  reporting  houriy 
class  load  data  for  any  dass  combined 
under  die  proposed  exen^ition  in 
i  2go.404(a).  Again,  since  die  final 
regulations  grant  an  extension  for  ' 
reporting  load  data  for  many  of  diese 
rate  dasses.  this  exemption  would  be 
meaningless  if  retained. 

1 290.4O*(c)  (i)  and  (2)    Provisions  for 
exemption  from  accuracy  standard. 

1 290404(d)    Support  for  borrowed 
information. 

%  290404^)   Applicability  of  borrowed 
information. 

In  the  proposed  regulations,  the 
exemption  in  §  290404(c)  from  the 
accuracy  standard  applied  if  a  particular 
customer  dass  load  could  be  determined 
bom  methods  not  dependent  on  direct 
measurement  or  sampling.  Since  the 
accuracy  standard  has  been  dianged  to 
an  accuracy  target,  this  exemption  has 
been  eliminated  in  the  final  rule. 

Tlie  second  portion  of  diis  blanket 
exemption  allowed  a  utility  to  Ixhtow 
load  data  from  a  similarly  situated 
utility  for  purposes  of  determining  its 


*Par  «mbU.  Iowa  Soirthnn  UUIMm.  HAKUC. 

MC  IMflMM  COBHiSliOB. 

""Plriilte  ShvIo*  Co.  of  Colorado. 


-Y,^ 


own  load  data  Sections  290.404(d)  and 
290404(e),  det  Tibed  what  support  die 
utility  would  fa  b  required  to  supply  for 
the  borrawed  oad  data  and  what 
adjustments  d  e  utility  would  have  to 
make  to  die  b<  rrowed  load  data  to 
insure  its  appl  cability  to  its  own  class 
loads.  Several  commentators  *" 
endorsed  the  <  oncept  of  this  blanket 
exemption.  Ot  lers  "*  indicated  diat 
borrowing  dat  i  is  not  a  viable 
alternative  to  [adiering  load  data  for  a 
specific  systei  i.  Several  comments  *" 
suggested  tha  rigorous  analysis  of 
transferred  de  ta  would  be  necessary 
prior  to  use  of  this  exemption,  and  that 
the  burden  of  ivaluating  comparability 
should  be  hoT\  le  by  the  utilities  using  the 
data,  not  Intel  trenors.  Section  290406(a) 
of  the  final  re]  ulation  allows  the  use  of 
borrowed  loa   data  only  for  the  initial 
filhig  In  Novel  iber  1980,  which  is  to  be 
made  on  a  bei  t  estimate  basis.  A  utility 
may  not  use  b  arrowed  load  data  in  any 
subsequent  filLng  absent  an  exemption 
for  use  of  bon  owed  load  data  granted 
pursuant  to  tli  e  procedures  in  8  290.801. 


S  290.404(f) 
requiremen 
loads. 


tjx 


Vaiver  of  reporting 
•r  retail  jurisdictional 


The  propos  ;d  regulations  aUowed 
retail  jurisdic  ions  to  waive  the 
requirement  f  >r  separate  jurisdictional 
reporting  of  c  ass  load  data.  Several 
comments  "*  luggested  that  granting  of 
this  blanket  e  icemption  not  bw  made 
contingent  on  conciurence  by  the  State 
regulatory  au  hority  or.  in  die 
alternative,  tlat  concurrence  be 
required  only  if  the  total  retail  sales  in 
the  juri8dicti<  n  for  the  reporting  year  are 
less  than  500  nillion  kilowatt-hours  or 
donotexceei  five  percent  of  the 
system's  daily  annual  peak.  One 

r"  suggested  diat  those 
|ty  authorities  consenting 
[should  be  required  to 
locations  that  would  be 
used  among  j  irisdictions  for  slotting  die 
revenue  requ  rements.  Another 
"'suggested  that 
safeguards  b  \  induded  to  assure  an 
opportunity  J  >r  interested  parties  to  be 

any  waiver  of 
jurisdictiona!  reporting  of  load  data  was 
allowed.  Sim  e  section  133  does  not 
require  sepal  ate  jurisdictional  reporting. 


commentate 
State  regulat 
to  the  waive 
specify  the  I 


■"PorexampI^. 
QtyofSanU 
"*For«(«mplA, 


'Foroxanpli, 
PubUcSovioo 
"•NaUooal 
"*  Deportmeirf  of  BneiS'' 


Public  Senrioe  Ca  of  Coiondo. 

I.  CalUoniia.  Toledo  BdiMa  Co. 

B  Pbm  BboMc  Co.,  I 

towwandUshtCo,! 


Coyl«,  CuoUna  I 
Powarondli^  Ca 

"*  For  oxampl  ^  KanMa  aty  Power  and  U^  Co, 
Maaoori  Laval /kL 


Wlaconain  Power  ODd  U|ht  Co., 
of  New  HampaUra. 
MamfadaiviB  AaaodallaB. 


an  exemptioii  to  die  •tatule  is  not  %  - 
needed  and  diis  >laidwt  exemption  has 
been  eUmineted  in  the  final  r^nlatioM. 
Waivers  to  diet  i^iarete  jnrisdlcttaaal 
reporting  requind  by  ttiese  find      '^^ 
r^ulations  win  le  pemritted  imder 
those  ccmditiooi  spedfledfn 
1 2ga401(b).  die  nssed  above.  ^  ^ 

i290.404(g}   Exemption  baaed  on^ 
extension  oftim9. 

The  proposed  regulations  granted  a 
one  year  exenq)  ion  frtmi  filing  hourly 
dass  load  infon  nation  if  ^  utility 
applied  fw  a  ra  e  increase  during  die 
one  year  extent  on  period  provided  in 
t29a406ofdiis  miposed regulations. 
Since  filing  of  h  ad  and  coat  data  is  not 
mandated  in  se  Aioo  133  at  die  time  of  a 
rate  faicrease  ai  d  has  not  been  required 
under  the  final  i  ule.  dds  exemption  is 
unnecessary  an  1  has  been  eliminated  in 
the  final  rules. 


%  290.404(h)    A  9 
classes  on  time 


Tlieproposet 
exenqitions  for 


section  felt  dia 
general  blanke 


it  could  presen 


exen^tions  for  major 
ofuaeratm. 


rule  allowed  no 
any  rate  dass  SOTved 
under  a  time  of  use  rate.  Almost  all  of 
die  utilities  "'  i  ommenting  on  diis 
diis  exoeptton  to  die 
exemptions  was 


inadvisable.  So  me  were  ooncenied  that 


a  disincentive  to  utilities 


to  engage  in  til  >e  of  use  pricing.  The 
final  regulatiaa  diminatee  dds  sectioo  of 
thepn^oaedr  le.  It  ihodd  be  noted, 
howevttr,  diet  1  le  Commisaion  intends 
to  farther  cona  derby  the  end  <rf  August. 


1979,  wfaedier  1  be  utilities  having 
customer  groiq  s  served  under  time  of 
day  rates  are  e  icenqited  from  collecting 
load  data  by  si  mple  metering.  (See  die 
general  diacusi  ioo  at  die  be^oning  of 
this  subpart) 

1 290.404(1)   E  temption  if  the  customer 
class  is  to  be  changed. 

Hie  propose  1  regulation  exempted 
utilities  from  m  parately  reporting  any 
rate  dass  diat  wras  to  be  combined  with 
another  class  ( f  cttsteners  or  was  to  be 
otfaowisadrai  dcally  altered.  The  single 
comment"'*  on  this  section  suggested 
that  it  be  elimi  lated  because  it  removes 
die  reqdrAnei  t  diet  neeeseaiiy  data  be 
gadieied  oooa  ndng  siniflaiity  (rfload 
characteristics  for  me  rate  dasses  to  be 
consolidated.  I  Ince  the  Cbnmdssioii  has 
required  hi  die  final  regulatfon  that  load 
information  be  ooDectad  for  ^ledfied 
end  uses,  whei  ber  or  not  there  ie  ■  \ 
separate  rate,  jhis  exmaplioa  hstflieen 
deleted. 


T,. 


iV9f^Nm.mt 


19.1879  /  RalM 


%2ga40ta)  BMamfiUmfdrioiathad 


tke  prapoMd  ngalalfam  aUowad  anr 
noBP  of  vtllittn  faifandiiig  to  engag*  !■ 

|gntV«tfyw8arditD«prtFtottw 
OunniiwiOB  wt  aa  itaaptfain  from  die 
raqmnent  ftat  Md»  «ffflty  rapott 
system  and  daas  load  data  sapwat^. 
Sevand  ca—wla"»  i^ppii  ilii  il  diat  dia 
CoDBMaiQB  vaqakv  avidsBoa  off 
comiMnlrilHy  off  daas  loads  before 


aailsoMm.Other 
that  die 


requirement  has  been  addM 


B.  Aooounting  Coat  faifonna  aufatlhe 


since  no  Ofeor  load 
required  in  1980  for 
estimate  kMfds  for 
'classes. 


will  be 
of  die  best 
toaaer 


reported 


.OlheF wKftntBttoB  to  be 


Commisaion( 
stadjrtoi 

of  retafl  loads  that  ooatd  be  need  by 
other  ■dHtfaa  or  aalaUlish  Jiiiiil  ngional 
conMMoae  to  condact  faint  kiad 
mnrnrrh  ften  rwiianlalm  —  ImlitaLnd 
that  dw  axeavlioB  aho^d  apply  to 
genoation  and  toansarfasion 
cooperatives  and  their  member 
distribvtioa  nral  risctrk  cooperatives. 
Several  roMments*»wafa  received 
soneating  dwt  the  TVA  be  permitted  to 
underteke  Joint  naeaich  for  eU  of  ite 
dIatiibntoKS  and  to  r^ort  aach 
ii^ormation  in  a  oonsoHdatad  rqxxt 
(See  the  discussJoo  concerning 
1 2gai02(c).)  lUa  proviaica  has  been 
retained  hi  f  aMblQ^^  of  the  final  rale. 
As  in  the  ptopoeed  tale.  tUe  provision  ia 
not  a  blanket  exemption  bitf  mast  be 
applied  for  ander  I  auiaai  on  a  caae-by- 


%39lk40S   Exteaekui  fet  r^fortaig 
hoaHykmdA^maUau  byMMduai 
customer  claaeeB. 

This  section  hi  the  propoeod  rale 
provided  for  an  automatic  one  year 
extension  bqrond  November  1980  for 
the  rqiorting  of  hoarty  daas  hmd  data  if 
the  utility  cerdiled  that  it  had  not 
commenced  a  pragram  for  die  <!fflliKiiqn 
of  hooily  daaa  hiad  data  by  means  of 
sample  meteihig  and  had  not  been 
ordered  to  coDect  audi  data  by  any 
oth«r  regulatory  audKnity  at  me  tfaMi 
PURPA  was  enacted.  Several 
suggestions  "ware  made  dmi^fa^  die 
time  frame  from  two  years  to  five  years 
to  "a  reasonable  tisM".  Several 
commenta  ***  sajgnsiiid  Ihst  the 
extenskm  shouU  qi|dy  even  if  die  State 
regulatory  anthoriiy  had  not  ordered  die 
ntDity  to  conduct  load  researdi:  LOn 
even  if  the  utiBty  had  afaeady  begun  to 


This  eectfon  requlnd  addtlional 
infionnatiott  to  be  rsfodadon  castomer 
deeeee.  loee  iKiara.  end  OB  odier  items 
afhcdng  load  date  coOecttaB. 

Two  oomoMnte  **si«aBsted  diat  a 
new  parapaplcbe  added  to  ftis  sectioa 
to  require  swMaissien  of  faiB  frequency 
date  in  order  ^  permit  development  of 
block  rates  and  to  detendne  the  efiect 
of  these  ratae  OB  die  diettibation  of 
revenue  reqionsibifities  by  class,  by 
tariff  schedule  and  by  todividual 
caetoBMrs  or  pvape  ef  onstaamrs  widdn 
a  tariff  schedide.  It  Ip  *a  CaBMteeian's 
view  dut  dtaea  data  woidd  fsnerally  be 
availahle  froai  the  rsparti^  BtiUty  hi 
any  mta  dasl^  pwirssdta^  and  toe 

final  r^ulatioa. 

%200.40efo)  AMtamptkau  aeed  and 
degayftkm  of  weather  nannaBsation 
tenhniquee. 

The  propueed  regulations  reqaired  the 
utility  to  deecribe  die  parameters  used 
lor  weamerBORBansalioB  as  reported 
under  H  ttatOS  aai  aOL4ak  ta  the  final 


utility  to  cabulate  average 

by  time  of  aee.  wiiliitlimsl 

herewonkdnotba 

final  rale  has  not 

regard. 

suggested  tfmt  fha 

date  lor  each 

as  wen  as  far  ^ 

die  load  data  by 

only  cover  the 

nistomer 


toSidipert 


'coete 


period.  The  data  ta  he 
this  aacttan  nil 
idendfied  to  f  |  MgiMM  (b)  i 
eection  ie  now  I  S88L4a8(a). 


i(d).11ds 


tinnnri*»»f^^fn 
Is 


%29a406fbX2)   Number  of  Mstomen. 

This  section  required  repc  rtii^  of  the 
number  of  customers  at  die  ad  of  the 
reporttaig  period.  One  comn  mtator*" 
suggested  diet  bodi  number  sf 
customers  aa  well  aamontt  y  eneigy 
sales  shodd  be  snpidied  by  rohage 
level  Sbice  toes  fectors  far  I  neigy  sales 
are  required  under  I  ZOOM  b)ofdie 
final  regnlattoBS  and  sfaice  tae  number 
of  newcnstamers  by  pttaicul  delivery 
voltages  is  rsqufred  under  1 
i  2O0.«n(aX3)  of  die  final  r^dations. 
the  number  of  customers  sim  setae  by 
voltage  levd  could  be  Galea  itadand 
further  teportliig  of  die  mim  nrof 
customers  orvneigy  sales  b  voltege 
levd  wodd  be  unnecessenr!  Tbe 
number  of  customers  is  tab  reported  to 
1 290.408(0X2)  of  die  find  re  pdattons. 


A 


Hob  of  die 


i  2aaMH4W  ef  the  find  r^dadons. 

Iherefore.  sqMratarspaslta 

faifoimatiaB  to  not  MqalMd  at  a  1 

mnttttr  and  this  pnrapsiili  has  1 
«>^^lnfaM^^f^^, 

%29a4lKI(b)   bifbrmathn  on  individual 
customer  dataee. 

PUa^aph  (bXl)  of  this  prapaaed 
regdations  requfaed  utilities  ta  pravide 
infonnation  on  eneigy  aalaa  lor  each 
mondi  to  dte  rqiorttaw  period  idr  each 
customer  daee  for  whkh  load  data  were 
collected  under  |  280l40KiO-  One 
nrmmsntetor  '"siignsateJ  Uialaiujui 
— tirm  bs  added  ffaqiiaslk^  amagjf 
sales  for  given  time  pMode  and  vdlage 
levels  so  dwt  average  ooeta  bf  ttee  of 
use  could  be  assi^ad  Sfaioa  • 


%2Ba406(bK9)    New 
voltage  level. 

This  section  of  dm  propoeid  L_„ 
required  utilities  to  report  di  s  number  of 
new  eostomers  by  prinmry.  I  Booodaiy 
and  transmission  niltage  lev  ris  far  the 
repOTtfng  period  and  for  aat^of  the 
pfovtovs  five  yaara.  Sevard 


■For 
'BXXM, 


C— — dBtoclric 


Ca 
Goela. 


infonnation  OB  I 
coaU  not  be  supplied  I 
currendy  were  anavailabie,  iiat  U. 
burden  of  ohlahih^  them  wddd  bo 
onerous,  and  that.  espedaUyfer 
historicd  fadbimatioii.  dm  m  ober  of 
new  customers  would  be  pre  4ical^ 
fanposdble  to  reconstruct  n  I  find 
regulations  have  been  chaag  d  toioflect 
diese  oonunente and  torequi  e die 
repnrili^  nf  tfca  wy^n^y^(^  ^  m  ^ 

customers  only  if  available.  I  etchai^ 

in  cnstomers  is  reouired  andi  r 

i  290408(bX3)  of  ^  find  TBI  dations  if 


lafaw 
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data  on  new  ciutomen  an  not 
avaflaUe.  ''  , 

%290.40e(cJ  Loa$factan. 

In  the  proposed  regulationa.  this 
section  required  the  utiUty  to  report  the 
estimated  loss  foctcHV  both  for  energy 
and  demand  resulting  fifom  the 
transmission  of  electricity  to  principal 
delivery  voltage  levels.  Several 
comments  "*  hidicated  that  die 
regulation  was  too  burdensome. 
Nevertheless,  the  requirement  is 
retained  in  die  final  regulations  since 
these  loss  factors  may  be  estimated  by 
the  reporting  utility  and  do  not  have  to 
attain  a  level  of  accuracy  diat  would 
require  metering  at  various  points  on  the 
transmission  and  distribution  systems. 

%  290.406(d)   Effective  date  of  rate 
changes. 

In  the  propoted  regulations,  diis 
section  required  the  utility  to  report  the 
effective  (kte  of  a  rate  change  and  the 
approximate  date  on  whidi  Mils  were 
first  received  under  the  new  rate.  A 
similar  requirement  was  imposed  if  an 
automatic  adjustment  clause  resulted  in 
a  rate  adjustment  of  more  than  ten 
percent  of  die  previous  month's  rate. 
Several  commentators  "*  indicated  diey 
have  no  information  on  when  bills  were 
'received  because  diey  bill  cyclically. 
Others  indicated  diat  the  requirement 
regarding  automatic  adiustment  clauses 
was  irrelevant  Althou^  it  would  be 
useful  for  parties  using  die  load  data  to 
have  some  information  concerning  price 
dhanges  during  the  period  in  wdiich  load 
data  were  being  collected,  this 
information  can  be  obtained  by  other 
means  and  the  provision  has  bieen 
deleted  from  the  final  regulations. 

\290.40a[e)    Shifts  on  and  off  daylight 
saving  time. 

This  section  required  diat  utilities 
report  die  hour,  day  and  month  of  shifts 
on  and  off -daylight  saving  time  and  the 
time  zones  in  whidi  the  retail  loads  are 
located.  No  comments  were  received  on 
this  section.'** The  final  regulations 
retain  the  requirement  as  1 280.406(c). 


This  subpart  required  utilities  to 
calculate  both  accounting  costs  and 
marginal  costs  by  costing  period, 
customer  class,  and  voltage  level  in 
summary  tables  similar  to  those 
included  in  the  regulation.  The  proposed 
rule  required  diat  sudi  tables  be 


•**  For  txaaplt.  PiibHc  SMviM  Co.  of  Colondo. 
Puerto  Rico  Wotar  RaaouitM  Aathoriijr. 
"■Fornamplo.  Loviataaa  Powir  and  Ugbt  Co. 
lolaPBinrCa 

•lb  tUa  iMMd.  lUo  MCHOB  is  I 
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completed  for  <  ach  jurisdiction  ia  wfaidi 
the  utility  oper  ted  unless  die  utility 
could  show  du  die  jurisdictioiud  cost 
variation  was  i  ot  significant  If « 
mediod  for  call  ulating  either  marginal 
or  accounting  ( osts  has  been  specified 
by  State  law  oi  die  Skte  regulatory 
audiority.  the  r  sgulations  required  Uiat 
the  calculation  method  used  by  the 
utility  be  consi  itent  with  that  method. 
The  regulation  i  also  required  that  the 
reporting  uttlit;  describe  the  method 
used  for  the  ca  culations  and  provide  a 
copy  of  any  co  it  study  upon  wrUch  the 
calculations  in  the  table  were  based.  As 
an  alternative  o  completing  the  taUes, 
the  proposed  r  de  provided  that  die 
utility  may  pro  nde  a  recent  cost  of 
service  study  (fully  allocated  and 
marginal)  prov  ded  that  sudi  study 
included  all  thi  \  information  specified  in 
the  tablbs  and  in  Subparts  B  and  C 
respectively. 

§  290.501    Ati  ounting  cost  calculatioos. 

The  altemat  ve  for  providing  a  cost  of 
service  study  1  as  been  eliminated  from 
paragraph  (d)  >f  both  1 290.501  and 
8  290.502  of  till !  final  rule.  Provisions  for 
alternate  subniissions  of  information  are 
in  S  290.103(c)  of  die 
only  major  change  in 
S  290.501  has  I  een  the  inclusion  in 
paragraph  (b)  if  accounting  cost 
requirements  f  reviously  contained  ki 
Subpart  B. 

%290.50i  Mdrginal  cost  calculations. 


now  containe< 
final  rule.  The 


The  propose  d 
utilities  to  esti  nate 
providing  serv  ce 
customer  clas 
each  State  jur  Bdiction 
utility  operate  i, 
shown  that  thi  \ 
was  not  signif 
us  to  allow  foi 
a  system  wid^  basis, 
showing  that 
was  insignifii 
concurred,  arduing 
incorrecUy  pr  sumed 
costs  will  \Ypi  »lly 
and  observing  that 
(marginal) 
incurred  at 
and  are  the 
jurisdictions 
What  will  var  r 
the  allowed  ri  te 
rate  of  return,  thus 
in  total  reveni  e 
reviewed  a  niynber 
studies  and 
boundaries 
irrelevant  for 


IJMI 


regulations  required 
the  marginal  costs  of 
by  costing  period, 
and  voltage  level  for 
in  which  the 
unleseitoouldbe 
jurisdictional  variation 
cant  One  utility  ***  urged 
the  reporting  of  costs  on 

without  a  prior 
iirisdictional  variation 
One  commentator  *** 
that  the  regulation 

that  marginal 
vary  by  juiiadiction 
[t]he  real  economic 
of  providing  service  are 
system  (or  the  pool)  levd 

at  the  margin  for  all 
the  same  point  in  time, 
among  jurisdictions  is 
base,  expenses  and 

leading  to  differences 

constraints."  We  have 

of  marginal  cost 

that  jurisdictional 

generally  deemed 

he  calculation  of  marginal 


lomt 


coi  Es 


di( 


seme 


foiuid 

WTO 


"*  Houston  Poti  Br  and  Light  Co. 
***  Ospaitmeat  >f  Energir. 
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costs.  HierefoR.  Ihe  rafdattone  have  - 
bean  dianged  to  wqntoe  the  ctlculaHoM '  - 
of  Biarghud  ooati  for  Ika  "iqntam  a*  ft  V  . 
whole-. 

One  cofluaenli  tor  *'*faooiimiendad 
diat  Table  «  ahoi  Id  dso  Indnda  an 
estlmata  of  Aa  ti  ital  amoimt  of  myww 
that  would  bagewntad  if  Aa  r^  v«.:  :<  • 
calculated  ixMl  c  mponents  ware 
Inqilemented  as  tilling  detarn^uuils. 
Wedidnotad(v  :  tide  propoeai  for  two 
reasons.nnt.lt  bI|M  iMd  to  the  faba.. 
inqiression  diat  i  nargliud  coils  can  be 
directly  translati  d  Into  dma 
differentiated  ra  as.  Wa  ddnk  It  is  dear 
that  requiring  u  sginal  cost  calculations 
does  not  necesM  rfly  Inqily  that  prices 
should  be  aqdvi  le^  to  marginal  cost  A 
second  oondder  itton  Is  that  die 
adoption  of  dds  woommendation  would 
extend  the  ragd  itions  onnecasaarily 
Into  die  sphere  <  f  ratemakiiig  whereas 
die  regulations  i  liould  mora  properly 
focus  on  cost  da  a.  We  recogDlze  that 
calculations  sue  i  as  fliose  propoeed  will 
eventually  have  to  be  petftwrmed  bat  we 
do  not  think  sue  i  cdcnbtions  should  be 
required  under  {  le  regulations 
in^>lementhig  Sf  ctiott  133.  \      -'   " 

NARUC  and  I  Bveral  odier 
commentaton  ^  *  observed  diat  die 
illustration  tabL  ooovayad  dia 
Impressicm  diat  'off-^ak**  hours  ooold 
not  carry  any  m  uginal  capacity  costs. 
This  was  an  ovt  rsii^t  on  our  part  TaUe 
2  has  been  revii  ed  to  diow  dnt  off-iieak 
hours  do  have  t  le  potenjdal  for  qarryiog 
some capadty c osts.     . .  jg^.^^  - _ir 


1290601    Exmiptions, 


Theproposec 
utilities  submit 


^^•r 


rule  required  that - 
ixenqitlon  applications 
one  year  prior  t  >  die  time  die  filing  to 
required.  The  C  mimission  deemed  dds 
period  necessar  r  for  allowing  tfane  for 
notice,  commen  ,  analyds,  and 
Commission  ad  Ion  but  now  feels  that 
an  additional  si  c  months  lead  time  to 
required  if  utillt  es  denied  an  axenqition 
are  to  have  ade  piate  time  to  supply  the 
necessary  infor  nation.  It  should  be 
clarified  diat  a  i  itillty  need  submit  only 
one  application  for  eadi  filing  year  for 
which  it  seeks  I  partial  or  tqw  . . 
exemption.  'v"'-'  .'"* 

Theproposec  rule  also  requhad diat 
utilities  sedc  re  lew  of  such  applications 
by  State  r^ula  my  auduN^ttet  and 
permitted  State  ri^ulatory  avdwdtiaste 
api^y  for  exenq  tions  for  utUltles  under 
diefr  jurtodictio  l  NARUC  migyMted  ah 
alternative  to  d  e  proposed  prooedora 


•"8ee.fcr 
BoctricGe., 


•     ,  ■  ■  -  V  ■  .-. 


tfMt  wDoid  Ibyohw  a  ooanpiiUM  pirn  to 
Im  4tvdo0od  fair  trtfltttwaod  apinvad 
by  Siati.  v^gaiaVinr  mtborittMfcior  |b 
its  MdmiMian  to  me  Coauninlaa  for 
approwiyifctCDi— briuiihM 
oooaldnad  ttis  MWBiaoacanfiilir.' 
AMuradi^liiMlralrdiMtBot  '^ 
ekpUdiy  indoda  Alt  a^geaHoa.  4w 
State  rogalatafy  aattMritjr  wffi  have  an 
opportunity  to  latjay  aay  laqiMel  far 
exemption  and  to  cnmmeBt  on  it  to  the 
'  Caininiseton.TlM  final  rale  ooQtalns  a 
specific  provWon  raquifteg  applications 
for  exenqitiaa  to  be  filed  wffli  this 
Comaiission  and  fdft  the  Slate 
regulatoiy  antiwrtty  no  less  than 
eiditeen  BionttM  prior  to  die  time  die 
inf omatiaar  arottid  otkerwise  be 
required  to  be  fflad.  A  State  regidatoiy 
agency  may.  on  ite  oam  audiarity. 
require  a  utility  to  provide  die 
application  far  axamption  to  it  at  an 
earlier  time  than  diat  tequfrad  in  die 
rsgukticm.  Also  a  State  regulatdry 
auttiorily  may.  under  State  kw,  oontinue 
to  require  faifaimaliaa  to  be  filed  wUk  it 

oviwi  rtiAngh  tha  r.^mmw<^mf^  fffnti  Ml 

exemptfao.'  :-:J.  i:  ».»^'-:  .r,^  ■,-..'_ 

There  were  aavehaaoomiento 
suggesting  that  andiodty  to  grant 
exempti(ms  to  the  filing  requiiemento  be 
delegated  to  State  regulatory 
andraiities."*  We  do  not  believe  diet 
the  statute  gives  dteOmuaission 
authority  to  make  audi  a  delegation. 
However,  the  various  State  isgulatoiy 
agencies  can  provide.a  vety^important 
contribution  by  evaluating  a^kationis 
for  exemptions.  The  rule  acknowledges 
this  function  by  requiring  utilities  to 
submit  applications  for  review  at  die 
State  level.  Through  this  requirement  «ve 
intrad  to  place  princ^Ml  reliance  for 
sudi  evaluattoD  on  the  State  regulatoty 
audiorities. 

We  have  amplified  on  die  specific 
infoimatfam  necessary  to  sumiort 
applications  for  exaniptton.  We  believe 
this  ejqmnsion  is  an  improvement  on  tiie 
proposed  rule  in  that  it  makes  certain 
distinctions  among  basis  for 
exenqiflons.  andlndicates  die  nature  of 
the  information  diet  die  Commission 
will  require  in  reviewing  each  type  of 
exnnptidn. 

A  large  number  of  small  utilities 
submitted  oommente  that  were  really 
reqneste  for  exemption. Hiese  requesto 
were  based  eidier  on  die  sixe  of  tte 
utility  (V  on  dw  utility's  receivtag  all  (tf 
ite  power  dirongh  purdiase  fixnn  anotho* 
utility.  **ne  Commission  considers 


arteTMwNUic 

KMcSwviet 


not  owwidarad  thsir  mm  its  lalaJNuil  to 
each  appHaavt  If  thaaMdtttfas  aedc 
axamptionairaa  provWops  of  the  final 
rait,  ttey  aalet  fife  ww  ijidh  bIIums  to 
aooord  wtth  Iha  raqdrHHBte  of  Am  find 
rale.  It  should  be  noted  dwl  a  noteber  of 
dte  tttilidaa  ttiat  temealedexemptian  on 
dM  baste  of  die  wdl  qaalify  far  the 
special  exteodon  for  a^all  ntflidei 
provided  hi  1 28ai(n(d)  of  dwfind  rde. 

Bodi  the  Dfltpartment  of  Agrioahnre. 
Rural  ElectifficattdiiAdteinistntiaa 
(RBA).  and  dte  Natkmal  Jtaral  Oactito 
Coopentivn  Asaodation  aiMoestad  &at 
q>edfic  exempttooa  be  ast^Ushed  for 
REA  borroweis  bacanae  thaee 
oo<verativa  ntflitini  ■htpflj  fife 
substantid  cost  tofaanaiiaa  widi  SEA 
Hm  Coadtaiadon  finda^t  dw  cod 
Infnmation  required  under  dda  hde  is 
substantially  different  froaa  diat  filed 
wiffi  REA  by  ite  bonowers.  Ihaefore. 
die  utilities'  wwipHwnce  widi  REAx 
requiremente  te  not  an  adequate 
substtlute  far  filing  dm  cod  failbnnation 
required  here.  However.  duA  may  be 
odwr  raasoat  far  •itiitiHi^  cwtafai  of 
die  cooperative  tttilttfas  from  die 
requiremente  of  dieae  regufetioBs  v^cfa 
will  be  considered  ifioniqiplication 
pursuant  to  die  exemption  provisions  of 
dw  find  rale.  Meamniife.  many  of  these 
cooperatives  will  qudify  tat  the  qiedd 
extension  provided  to  1 20ai02(d). 

i29aaoe    Extenaioat. 

The  propobed  rule  provided  an  ' 
application  prpoednre  for  extensions.  No 
substantial  oommeatajwere  recdved  on 
this  section  (Bttinct  from  those 
concerning  die  exemption  novisions 
whidi  have  already  been  iflsfUBsod  The 
find  rule  indudes  '**'iflfff  in  diis 
section  only  to  die  nCbuA  necessary  to 
paraOd  changes  made  hi  1 290.a01 
governing  exemptiona.  In  granting 
extendons  ddi^  dowigh  dw 
mechanism  esteblished  in  this  section  or 
in  sudi  blanket  extensloiu  as  ara 
embodied  in  the  find  rule,  die 
Commissi^  intenda  Oat  a  utility  not  be 
required  to  fife  at  any  feter  time  the 
information  adiidi  H  would  otherwise 
have  beoi  reqdnd  to  report  during  the 
extension  period.  TJie  Cdnudssion's 
axtendm  audiority.ubder  section  133  is 
Umited  by  section  1^X2)  to 
extensions  dfdte  hdlid  two  year  period 
following  the  date  of  iMMirhiv»]nt 


%  290.701    Enfinvemattptoriuoat. 

This  section  states  ttat  any  penon 
wlw  violetes  the  requiremente  of  Part 


of  Hm  Ctajr^nwiMa  Nortk  Cmltaa. 
aflMlitlM.M 


200  shaB  be  aafaiaetto  a 

not  " 

andthdaiqrp 

violates  dMM 

fined  not  nose  dianlMXIO 

viofetion.  Thfe  sectfen 

die 


1 12 


itod 


iwtall 
willful 


Goordbiatfea  Act  af  1V4 1 

sanctions  should  be  lindted] 
viofefiona.  Two  of  dwae 
oonuaentaton***  faidicated  i 
sanctions  ^fcmld  not  apply  ( 
auttimi$  violatioos.  Section  j 
requirea  diat  any  viofetion  < 
of  FURPA  be  treated  as  a  ^ 

provldon  of  BSBCA. 

section  12  of  diet  Act  The  r  igdations  as 
promulgated  to  propoeed  fa  m  adhere  to 
dds  stetatoiy  mandate  and  vill  not  be 
amended,  fai  enferdng  dte  r  quiremente 
of  Part  200.  dw  Conudssion  vrill  faivoke 
such  sanctions  as  it  deems « i^iropriate. 

WrftteaGoMBsnto  V^j  ; 

Althon^  these  regufettoi  i  are  behig 
issued  in  find  form,  die  Coi  mission  has 
spedflcfllly  requested  comn  ento  on 
H  2ea«M(d)  and  20a40«(f).  r\m 
substantive  providons  of  th  ise  sections 
will  not  become  ^ective  at  lent  further 
deteradnation  by  dw  Coouo  sdon.  The 
Commission  totends  to  act  i  itfais  regard 
by  the  end  of  August  107a         ■. ;  - 

Interested  parties  are  tovi  ed  to  ~ 
submit  written  oommente  to  dw  Office 
of  die  Secretary.  Pederd  En  trgy 
Regufetory  Gonunission,  82fi  North 
Capitd  Street.  NE..  Washi^  ton.  D.C 
2042a  Commente  shodd  refi  fence 


Dodeet  No,  RM70-e  on  dw  o  itdde  of  dw 
envelc^  and  on  all  docume  ite 
submitted  to  the  CommissiOi  l 
Fifteen  (IS)  copies  shodd  ^ 
sutanitted.  All  commente  ani  related 
information  received  by  the  kMunission. 
before  Jdy  15. 1079.  wiU  be  i  stdned  and 
conddered  by  the  Commisd  o  prior  to 
any  further  action  on  dwse  ^id 
regdations. 

(Public  Utility  Ragdatoiy  Midi  Ad  of 
197B,  Pub.  L  95-ei7,  Enngy  819  iy  sad 
Environinnitd  CoofdiiistioB  Ac  liU.&C 
7Bl«r«e9..FaderdiH»vcrAct.i  1 
16  USJC.  79Z0ttmr..D9puiiam 
Orgsnlsatida  Act  Pub.  L  86-01.  KXX 
42FR4e267). 


fon  going. 


In  consideration  of  the - 

Commission  amends  Chaptei  ., 
18,  Code  of  Pederd  Regdatfc  ds, 
forth  below,  efiisctive  July  15, 


•DdU^Ca. 


dw 
I  of  tide 
assd 
1070. 
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1.  Chapter  I  of  llde  18  Ii  amended  by 
adding  new  Subchapter  K  Put  290  to 
read  at  follows: 


tUiCHArfEIIIC-flNUU^TIOMII^         ^^SSSHH 


|2tQ.101 

Tliia  part  li^  spth  to  aadi  electric 
utility,  in  any  »Iendar  year,  if  die  total 
•ales  olelectifc  energy  by  sudi  vtHity 
than  resale  exceeded 


TME  MMJe  tmUTY  REOULATORY 


PART  290-COU.£CTK>N  OF  COST  OF 
SERVICE  MFORMATION  UNDER 
SECTION  133  OF  THE  PUBUC  UnUTY 
REGULATORY  POUCtES  ACT  OF  1973 


28IU01  Cov«ra«c. 

»0l102  Gwnpltonre 

29ai03  Hbm  of  fiibie  and  nporting  period. 

28aiO«  Costa  of  I 

290108  Dcfinitians. 


280201  R«t0  boM  taifonnatlon. 

280202  Operatiag  cxpenie  informatiaa. 

280203  IncoiiM  and  levenoe  related  tax 
infoiination. 

280.20I   Rateofretnniiiifonnatlon. 
280200    Coetiag  period. 


290801    Canaial  iBstiucttoasfwiepuiUiig 

naiginal  coat  InCanMtkMi. 
290302   GoMnttea  ooat  inianMttaii. 
29Oa0S  &Mqjr  coal  fadofmatfaii. 
290301    TVanamlaainii  coat  tnfamatlop. 
290306   DiatrOmtiaB  and  cnstoiBer  cost 


290306  GdMrcoall 

290307  ABBaal  eanyioi  diaigt  rates. 
290306   Coatiiv  periods. 


290>I01    General  inatnictions  for  rqMrtiiig 

load  data. 
200402    Load  date  far  die  total  of  an 

customen  (system  and  pod  load  dai 

290403  Load  date  far  certain  customer , 
groups. 

290404  Customer  groups  to  be  1 
290406    Cerlata  exem{rtioiis  from  I 

laquireBMnts. 
290406    Odier  information. 


290501  Accounting  cost  calculations. 

290502  Maiginal  cost  calculations. 


290001    Exen^tians. 
MPflOZ    Bxtensioiis. 

SuBpert  0"EnforoenioRt 

29O701    &ifimoement  provisions. 

Aaterily:  PtaUte  IMkty  Regdatoiy  PoUdes 
Act  of  1978.  Pub.  L  96-617. 92  Stet  9117  (16 
UACametsaq.). 


500  miUion  kil»watt-hoars  duiing  any 
calendar  yeanbegbming  after  Oeoenber 
31. 1S75.  and  Mefore  the  bmnediately 
preceding  call  ndar  year. 


1290108 

Each  utility  [covered  onder  dds  part 
•hall  gadier  ai  td  report  Infomuiticm 
specified  in  Si  bparts  B.  C.  D  and  E  of 
this  part  as  fo  lows: 

(a)  Infonna  ion  gathering  and  filing. 
Eadi  electric  itility  rinB  gather  and 
report  sQch  in  ormation  in  accordance 
«vidi  S  290.10!  and  shaH  file  an  origfaial 
and  one  copy  of  the  information  with  the 
Federal  Eneij  f  Regulatory  Commission 
(ComndssionTand  an  additional  copy  of 
the  informatiai  with  uiy  Stete 
regulatory  aumority  that  has  ratemaUng 
audiOTity  for  ^ch  utility.  The  utility 
•ball  retein  »  ditional  copies  of  such 
information  fi  r  a  period  of  5  yeare  fixm 
die  date  of  fil  ng  widi  tfie  Commission, 
shall  make  ca  >ies  of  sndi  information 
a^^blefor  ubUc  inspection  at  the 
principal  ofiii  es  of  die  utility  and  shall 
provide  cofie  i  to  the  pidtlic  at  die  cost 
of  reproducti<  n. 

(b)  Form  of  the  infmrnatkm.  Sudi 
information  s  lall  be  sulmiitted  on 
suitable  stent  ard  forms  prescribed  by 
die  Commissi  m  or  fai  any  form 
odierwise  del  irmined  by  the 
Commission.  Vith  regard  to  specific 
items  of  cost  Information.  If  an  account 
number  firom  me  FERC  '^Uniform  System 
of  Accounte  ii  specified  hi  Subparts  B 
and  C  of  diis  part,  pubfic  utilities  under 

federal  P  twer  Act  shaH  ffle  in 

! « idi  the  specified  accounte. 
Any  utility  co  irered  by  section  133  of  the 
Public  Utility  Regulatory  Pblkdes  Act 
(PURPA)but  lot  required  to  keep  ito 
books  by  die  'ERC  Uniform  System  of 
Accounte  ma  ^  provide  thte  information 
inacqordano  with  the  system  of 
accounte  prei  endy  enqiloyed.  so  long  as 
all  required  ii  dividual  items  of 
information  a  re  fully  defined  and 
expressed  in  he  same  degree  of  detail 
as  that  requir  id  in  the  FERC  Uniform 
System  of  Ac  xninte. 

(c)  Consolh  huki  reporting  by  certain 
wholesale  su,  >p£ers.  Consolidated 
reporting  of  s  Mpinformation  ahall  be 
permitted  aa  oUows: 

(1)  Any  ele  toic  power  nqqiUer 
qualifying  un  ler  paragnndi  (cM4)  of  diia 


'FERC  acconn^  icfer  to  FPC 
mnnbcnd. 


UMI 


oonsoUdatad  aysteqi 


ngcaled  nalem  I 

ndfvidnu  iMMKi 


•ectimma: 

report  fat 

whoh  in  Ben  of  bdfvidnd  iqports  for 

ItMlf  and  tta  dli  iftvtan  uAkk  wo«M 

odierwieebew  nfradniMkrAiaparf.lf 

igraefaiwififngto 
partic^te  fai  tfi)»  consolidatad  reportfag 
L  «flMnMnt  io  filad  wfa 
•tleast  1  year  prior  to 


and  such  wiitte  I 

die 

dw 

reqidred  to  be  tkiortad.  Whan 


appropriate,  ini  gimatkn  arndk  aa  maater 


pnqMrty  taxaai  kallbefVMflad 
separately  far  « icb  dialribatac; 

(2)  The  alecti  e  power  eappttar  and 
each  distrifautai  •liaBietatofiopiSiol 
•udi  oon^oHdai  id  jipert  far  a  pfiod  of 
6  yetes  from  tbi  I  date  ol  flHi«  wllb  die 
Cmnmiaalon.  al  iB  malra  cafiaa  ef  audi 
filfaig  availabteporpabiie  If  oiliiw  at 
ite  principal 
copies  to  die 
reprodiictlow. 

(8)  Any 
granted 
•udieleolric 
deemed  to  a[ 
areapartof 
wdiichare 
reqnlreBento  v  net  nte  part. 

(4)  In  order  ti  I  qoalify  far  dte 
consMldated  MMrtfng  provMone  of  Sds 
•ection  an  elec  rie  power  MippHer  Bast; 

(i)'Be  a  mwh  ouroe  whole  Ban  euppner 
to  an  electrieal  y  intepaled  sysleui  of 
distrflntorSi  ao  ne  or  aO  of  which  are 
also  utflltiee  sn  ifect  to  die  reporting 
requlremente  o  thte  part. 

(U)  Have  a  d  tect  nrfe  in  estebllshing 
die  qtedfic  res  lie  rates  diaiged  by  such 
(fistrflmtors. 

(d)  IfytoBMioi  fiwemoDuUlUieM.  Eadi 
utflity  covered  mder  1 290.101  but 
having  total  sa  esofateetrtceneisyfar 
purposes  other  dian  feoala  of  Ims  diaii  1 
billionkflawat  Jmiislneadicf  the 
calendar  years  197M977.  and  tytte 
granted  an  extinsion  for  dM  Novanbv 
1. 1980  fiUng  ai  d  shall  not  be  le^ptaed  to 
make  a  filing  p  imiant  toparayaph  (a) 
of  dds  section  1  ntil  May  31.  lOBL 

1290103 


report  Informal 
B.CDandE 
(a)  Biennial 
required  underj 
biennially  In 
beginning  in 
made  on  or 


Each  elecbjc  utility  ahafl  gntber  and 


qtedfiod  In  Subparts 
thte  part  aa  faUows: 

UuOnBSuQO 

2saiOZshanba  filed 


y  ear.  Fllii«s  to  IM2  and  la 
subsequent  fili  g  year  shall  be 
orbef<nf  May  1  ctHtaiywr. 

(bJAegpaituq  jMtrtodEifl^aa 
spedfied  to  pai  agrqih  (c)  of  ttte 


.The  fillip  to  1980  shall 
» November  1  of  dMt 


on 


:'!;:.*•?»•. 


ft'-Sy^v.^M^^ii'f 


,HH»«>!-> 
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oM  Kpnuiif  period  oovand  by  dM 
InfamuifiaQ  thiA  fep  dw  calendar  year 
fanaiediaU^  iMWoedteg  diJi  fOtiv  year. 
InfonnadOB  for  prafvioot  yean  and 
profectsd  taDOtmation  Cor  future  year^ 
a«  required  in'Subparta  C  D  andB  of 

diia  part  di«n  be  raportod  in  a  qalendar 
yearbaaia.  ■■"*■'■'    '•*^-  >;■"'••  ■  x:-i_-'»ir '•■-" 

(c)  Ahmm^apaithigpuIcA  Vm  of 
an  dtamatB  reporting  period  diaO  be 
pendtted  a*  feflowa: 

(1)  Except  aa  provided  tepera^aph 
(cH2)  of  ddi  aeiction.  if  a  vtittty  haa 
gadicaed  all  of  dw  taformatton  qiedfied 
in  Subparts  E  C  D,  and  B  of  dda  part 
and  baa  01ed  mich  infannatioo  widi  Its 


State  regidatory  andiorfiy  in  oonnecdon 
widi  a  rate  proceeding,  tbei 
file  such  information  widi  tbe 


ling.  Ootrtility  may 


Commiadmi  fa  ftiiqiltfMmt  ^  fhg  fflfag 

requirements  of  paragraph  (a)  of  dils 
section  if  die  reporting  period  covered 
by  die  fadbnnation  is  a  12  month  period 
die  end  date  of  whidi  does  not  precede 
January  1  of  die  filing  year  by  mote  than 
6montha. 

(2)  If  die  fadonnatioBgadiarad  and 
filed^th  die  State  regulatoty  autiboiity 
is  inconqdete  with  seq^ect  to  any  of  tte 
spedfications  of  Subparts  B.  C,  D,  and  B 
of  diis  part  dw  utility  shall  net  be  ' 
penaittad  to  filed  under  dds  paragnvh 
unless  it  fibs  die  additional  fadbmation 
qiedfied  in  each  ediparts  usiM  the 
same  reporting  period  as  qieomed  1 
paragraph  (cKl)  of  diis  section. 


Hie  post  of  complyfa^  widi  die 
repOTting  requirements  vl  diis  part  shall 
not  be  aflowed  by  the  Commission  hi 
establishing  rates  for  the  sale  of  dactric 
energy  at  wholesale  mderPMill  of  die 
Federal  Power  Act 


The  followfam  definitioas  shall  apidy 
toddspart:        -  ■_-  "^ 

(a)  8tat»  vBgnlataiir  nihority.  Slate 
regulatory  antfaorfty  is  defined  as  any 
State  agency  which  has  ratemaldng 
aodiority  fridi  reqiect  to  die  sale  of 
electric  eneigy  by  aiqr  dectric  utili^ 
(other  dian  auch  Slate  agency)  and.  hi 
die  case  of  an  dadrlc  ndlity  wfdi 
respect  to  «dilch  die  THmeeeee  VaBey 
Audiority  has  rateauldng  anttiorlty. 
such  lem  means  tfaeTsnneeeee  Valley 
Authority,  ne  tena  Slata  agency  means 
a  Slate,  poildcfel  MMMsion  dieieot 
and  aayaaiacy  or  laalnnneBtallty  of 
eidier.  IMIeitt  Side  OMans  a  State,  die 
DIstttet  of  Cdumbla  and  Ftaerto  RIoo. 

Rddltagdaioiy  Juriadlctton  is  defined 
aa  a  farisdieikm  or  adhority  wtth 
"~''"*^~^  -      rtalMrideIn 


»:U,'-*'.i 


V 


(^  AvrfHUfooM  nkdl  tnguhtotf 
JartteBcUon.  Predominant  relafl 
regulatory  {orisdictfaB  ttdsAned  as  flw 
retafl  regdatofy  juMdictfoB  fai  which 
die  utility  has  Us  laijiBst  amount  of  totd 
retafl  sales  of  dedric  eneigy.  measured 
hi  doHars  of  menaa.  - 

(d)  VoAqpvilnidl  Voltage  kvd  is 
defined  as  any  of  the  aeverd  ranges  .. 
Boddnd  vdU^  uaad  on  a  givan  utility 
system  for  trensadsdon  end  distribution 
of  dectiic  power,  die  leveb  to  be 
separate^  Identified  to  die.axtant 
necessaiy  to  accoud  for  sl^dficant 
difforenoee  tai  such  ood  foctocs  as 
investment  and  leases  iittributaUe  to 
providing  service  at  die  difforent  lewis. 
For  most  utilities,  dm  lovds  of 
*iransBdsBion  voltage."  "primary ' 
distribution  vdtage."  and  "aecondary 
distribution  vdtags"  will  provide 
adequab  load  and  ood  dBlerenti«tion. 

(a)  TypkxildaycottaaBdloatk.  For 
historic  or  rapcrting  period  infonnatton. 
typicd  day  coats  and  loads  shall  be 
reported  as  the  mean  ormode  of  the 
houdy  costs  and  loads^  eadi  hour  for 
each  wedcday  or  wedoend  day  in  each 
mondL  For  profected  information,  die 
typkd  d^r  Aall  be  any  day  to  die 
month  wUdi  the  utility  believes  is 
representative  d  ood  incuirence. 
Hdideys  diall  be  exduded  bom 
wedcday  determinations  did  dm  utility 
shall  apedfy  vdiedier  dw  meen  or  piode 
is  reported. 


■  >"'"*' i-  •'. 


'■'t'i^i  "Ai'-  '^■i 


Except  as  dherwise  ^ledfied  fai  dds 
section,  dm  utility  dull  rqiort  die 
balances  atdie  begfaming  and  end  of  the 
rsporting  patiod  (and.  IfraqdrMi  by  die 
retafl  tegdatoty  lurisdldton.  dw  average 
of  the  IS  monddy  belanoes)  for  the 
foUowing: 

(a)  nant  aocountg.  The  belanoes  in 
eadi  account  by  aoooud  (FHRC 
Accounts  301  Ihroii^  9g^  v 

(b)  D^nctatioa  r^tem.  The 
dqiredation  reserve  (FBRC  Account 
lOS)  associated  widi  eadi  Pfimaiy 
function;  Le..  deem  prdduction.  nndear 

~  production,  hydrodedricproduction— 
conventional,  hydrodeetric 
production— pumped  stanige.  odwr 
produdion.  transmission,  ifistribotion. 
generd  and  obflUMo-HriedHc. 
(cj  ApracNitftMi  saqwBSA  The 
depredation  expense  (FBRC  Aoooud 
403)  assodatad  wtt  eadi  pifanaiy 
fdxrtfon:  La.,  siedn  production,  nudear 
produntioa  hydroelechic  productioo— 


production— punqied  storiige.  odier 


production. 


(d)  CottBtructitm  work 
oonstraction  woric  to 

(1)  For  ^achgraarfcuun  H 

lonjptded  under  nnstniction, 
vUBtylxiadden  i  mjor.  die 
Id  period  aoooont  balm  oe  in  FBRC 
Account  10^  and  te  faBow^ 
(i)  A  daacnplloB  of  i 

iwropriato  IdwHenaWti^i;  ia.. 
produclion.1 

general. €«■»'-  tad( 

PDThadi 

(iii)1Veai9  .mflijiaadatoand 

estimatadoBd         ddhN  wioedate. 

(2)Forlhef    Ingpw  wisand 
canstr«dloB.dHeBdofp8i  od  account 
balance  to  FBRC  Aooondl  7.gMq«d 
by  ptinmry  fonolion. 

(e)  Aqptiymente  A  breefc  fown  d  die 
components  d  all  pr^iaymi  ds(FOtC 
Account  Its).  ^o-ti.  &s- 

[tiAccuBiuIataddefiBired  biemmtox.' 
The  amount  daccumulata(  defsRed 
income  taxea.  by  aocond  (I  IRC^>  - 
Accounts  281, 28Z  and  383).         j-t-- 

amomts  for  materids  end  (  applies 
(FBRC  Accounts  151  dirai^  1 188). 

Vbl)  Electric  plant  heU  fix  hitutvute. 
The  amount  for  dedtic  pUn  t  hdd  for 
fdureuee,itemiaedastola  dandodwr. 
andfonctiottaliaed(FBRCA  xonntlOB). 

fi)Mbc/a(ir>iM/jnateri!dk  Th* 
amounts  for  nndear  fiid  ms  erials 
(FBRC  accounts  laai  ttiroaJh  UOJ). 

(QCaaunoa  utility  pkmte  nd 
expmMe$.bdomuitioamtn  ortedfai 
FBRC  form  tAnmio/Aspaf  ,'page3Sl. 
for  Glass  A  and  B  dflittaa. 


138^303  OpeMmgenpenaManMflan. 

For  operating  expenses  fa(  dm 

reportfog  period,  die  utility  AaU  report 
die  following: 

(a)  Operating  ^maintma  ce  mpen»B 

occotifUli:  The  balanoee  to  ei  ch  account 
by  account  for  operatfa^anf 

maintenenoe  expenses  (FI^C  Acqbunts 
500  dmmdt  M  and  901  diraIdigS2). 
Additionally,  die  estimated  loiffly 
average  eneigy  e^sts  (to  ceitti  per 
kflowatt-hoor)incunedtosij  ^yall.  ' 
retafl  customers  and  diose  «  idesde 
customers  diet  are  served  ui  iv  firm  - 
contracts  shall  be  reported  f(  r  e  typicJ' 
weekday. « typicd  weekend  day.  and 

die  sydmnpoakday  for  anc^  iwadi  of 
die  reporting  period.  Such  I 
eneigy  cost  shaH  indude  vai^diJe 
operating  and  matotanence  i 

fiiel  expense  and  die  eneqy  portion  of 
purchasadj 


t/famn/Apwl 
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(b)  Payroll.  The  paynA  associated 
with  eadi  operatiE^  and  maintenance 
expense  account,  by  account 

(c)  TaxM.  For  taxes: 

(1)  All  property  taxes,  payments  in 
lieu  of  taxes,  and  other  non-income  and 
non-revenue  related  taxes  (FEKC 
Account  408.1). 

(2)  Income  and  reveiuie  related  taxes 
(FERC  Accounts  408.1  and  409.1). 

and  revenue  feleled  tax 


If  applicable  to  the  reporting  period, 
the  utility  shall  report  the  following 
information  necessary  to  calculate 
income  and  revenue  related  taxes  for 
the  reporting  period: 

(a)  Tax  rates.  The  applicable  income 
tax  rates  and  revenue  related  tax  rates. 

(b)  Differences  in  income  items  and 
deductions.  A  specification  of  the 
differences  in  income  items  and 
deductions  for  Federal  and  State  income 
taxes. 

(c)  Itemised  deductions.  An 
itemization  of  the  Federal  income  tax 
deductions  in  addition  to  those 
contained  in  11290201  and  290:202;  i.e.. 
interest,  tax  depredation  above  book 
depredation,  etc. 

(d)  Adjustments  to  taxes.  Federal  and 
State  adjustments  for  sudi  items  as 
provisions  for  deferred  inconiie  taxes. 
Income  taxes  deferred  in  previous  years, 
and  investment  tax  credits,  induding  the 
amortization  and  rep<Hiing  period 
amounts.- 


§290.204   Rale  of  fetuni  kifonnalioii. 

The  utility  shall  report  die  following 
for  the  repoftfaig  period: 

(a)  Capitalization.  Beginning  and  end 
of  year  balances  for  various  components 
of  total  capita]Is8ti<m. 

(b)  Costs  of  capital.  Costs  of  capital 
indndii^  interest  costs  and  book  values 
of  die  various  issues  of  debt  and 
prefenedstodc  book  value  and 
dividends  for  the  various  issues  of 
preferred  stock. 


I290J08 

The  utility  shall  design  and  report 
costing  periods  which  group  together 
contiguous  hours  of  similar  cost  in  an 
administratively  feasible  manner. 


Coot  Information 


IMUOI 


The  atility  shall  report  all  marginal 
cost  infonnatiaa  in  accordance  widi  die 
following  general  instructions: 

(a)  Estimates  of  future  costs  and 
inflation  fadon  weed.  Except  as 
otherwise  qwdfied.  all  estimates  of 
fatora  ooeta  Bay  be  reported  either  in 


(bae 


year)  dollars  or  in 
(e}q)4nditure  year)  dollars,  and 
assumed  inflation  factors  shall  be 


constant 
current 
the 
indicated. 

(b)  History 
adjustment  i 
historic  cost 

(c)  Design  itii 
estimated  hiitoric 
information 

(d)  Informbtion 
requested  in 
the  utility's 
designated " 


costs.  Except  where  an 
specifically  required,  all 
shall  be  as  recorded. 
ion  of  estimations.  All 
9ric  and  reporting  period 
ihall  be  designated  "Est" 
ition  not  applicable.  All 
brmation  not  applicable  to 
( {>erations  shall  be 
'  ^ot  AppUcable." 


{290.902 

For  generation  costs  the  utility  shall 
report  the  fc  lowing: 

(a)  Produc  tion  planning  information 
for  existing,  enerating plants.  For  the 
reporting  pe  iod  for  each  generating  unit 
(orforeadi  (roup  of  generating,  units 
with  similar  operating  characteristics): 

(1)  Plant-v  nit  identification.  (If  two  or 
more  units  { re  reported  as  a  group, 
identify  eac  i  unit.) 

(2)  If  joint  y  owned,  the  percent 
ownership  c  '  the  unit's  total  capability. 

(3)  The  Id)  d  of  unit  (steam,  internal 
combustion,  gas  turtrine.  nndear, 
conventions  hydroelectric  pumped 
storage,  or  o  ther). 

(4)  Estima  ted  retirement  datie. 

(5)  Primal  r  and  secondary  fuel  types. 

(6)  Net  de  lendable  capadty  (in 
kilowatts). 

(7)  Fixed  I  iperating  and  maintenance 
expenses  (ii  dollars  per  kilowatt  per 
year). 

(8)  Cost  Q  fuel  per  kilowatt-hour  of 
net  generati  m  at  fiill  load;  Le.,  when  the 
unit  is  run  a :  100  percent  of  net 
dependable  capadty  (in  cents  per  ' 
kiiowatt-hoi  ir). 

(9)  Averaae  cost  (rf  fuel  per  million 
Btu's  burner . 

(10)  Aver  ge  heat  content  al  fuel 
burned  (in  I  tu's  per  unit  of  fuel 
measure). 

(11)  Heat  rates  at  100. 75  and  50 
percent  of  a  ;t  dependable  capadty  (in 
Btu's  per  kimwatt-hotir). 

(12)  Non-iael  variable  operating  and 
maintenana  costs  per  kilowatt-hour  of 
net  generat  in  (in  cents  per  kilowatt- 
hour). 

(13)  Flam  ed  maintenaaoe 
requiremen  b  (in  days  of  maintenance 
per  year). 

(14)  Equi^  aloit  forced  outage  rate  (in 
percent). 

(15)  Minii  lum  loading  under  normal 
operating  o  nditions  (in  kilowatts). 

(10)  Hme  required  to  adiieve  ftiU  load 
'  from: 

(i)  A  cokl  start 
(U)Ahot  itart 


UMI 


"v.u- 


--i'S 


(17)  Start-19  coats  from  a  la^  atart  (in 
dollars)/:  ^:r:>^'._ 

(18)  Numboijof  hours  ooiUiaaid  to 
load. 

(19)  Net  generation,  exchiilva  of  plant 
use. 

(20)  If  die  ndU  ia  hydroelectric,  ttia 
follo%ving  infa  mation  for  eadi  aumth  of 
the  reporting  ]  ean 

(i)  Net  CMf.  lility  under  average  or 
median  flow  c  mditions  On  Ufewatts). 

(ii)  Net  capability  under  advevM  fktw 
conditions  (in  Kilowatts). 

(iii)  Monthlv  energy  on^mt  nnder 
average  or  me  iian  flow  conditions  On 
kilowatt-^ionn ). 

(iv)  For  hyd  oelectric  units  having 
storage  capab  lity,  die  usabla  starage 
capadty  (in  m  le^set  or  eqaivalent 
megawatt-hoi  rs). 

(21)  Capita  ooata.  on  an 
undepredate(  original  cost  basis,  aa 
follows: 

(i)  Land  am  land  righta,  if  aadi  coats 
are  incurred  fi  r  the  unit 

(tt)  Structur  ss  and  improveoMnta. 

(iii)  Euuipn  snt  *' 

(iv)  Total  a  pUal  oosta. 

(v)  Cost  pel  Idloivatt  of  installed 
capttdty. 

byproduct  oa  planning  it^onnation 
forpkmneda  Uftinns  togenerating 
capacity.  Far  he  tnHhm  year  9t 
commercial  0  wratioa  Sor  aach 
generating  up  t  (or  far  aadi  peap  of 
generating  a  ts  with  siadtar  operating 
characteristic  1)  which  ia  planned  to  go 
into  c4>aatioi  during  die  next  10  years: 

(1)  FUmtHn  t  identification,  (ff  two  or 
more  mdts  ar  1  reported  asayoup, 
identify  eadi  ndt) 

(2)fftobe  afntfy  owned,  die  planned 
percent  owne  ship  of  nie  uidt'a  expected 
capability. 

(3)iandof  mit(ste«m.inleiBal 
combuation.  |  is  tmbine.  imrkar, 
conventtonal  lydroelecMc,  pumped 
storage,  at  ot  ler). 

(4)  Planned  date  of  coannerdal 
operation. 

(5)  Eatimali  d  eaifieat  poadbia  date  of 
commercial  0  leration. 

(0)Bstiiiiatidanttlife. 

(7)  Mnuoy  and  aacondaiy  Inal  typea. 

(8)  Ejqiecte  1  aat  d^and^ila  capadfy 
(in  kilowatta) 

mAnnaal  MtiBatadaxpanditareaap 
to  planned  ditadcB—ardal 
operation,  sq  araling  ont  ^UDC 

110)1 


kilowatt  per 
(11) 


Estima  ed 


kikmatt^MMoiofaal 
load;i«4^ 


oents  par  kilo  i«att4ioiir). 
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(12)  Estimated  average  enrt  of  fuel  par 
miffion  Btn'i  bnraed  ■  •  k^v 

(13)  BxpJMted  average  heat  oonlent  of 
fuel  to  be biuned  (in  Btn'e  perimtt  of 
fud'Ukeaatae).-  >? -p?^  r/.-  ■*.  x  ^w,  -..-i^ . . 

(14)EalimatBd  teat-nitee  vtina  75 
and  50  perant  of  Ml  dependable 
capacity  (in  Btu'a  per  kUowatt-hoor). 

(15)  Estimated  non-fuel  variable 
operating  and  maintenance  cost*  per 
kilowatt-hour  of  net  generation  (in  cents 
perkilowatt-Jioar).  . 

(16)  Expectedjdenned  maintenance 
lequiiements  (days  of  maintenance  par 
year).  < 

(17)  Expected  annual  equivalent 
forced  outage  rate  (in  peroent). 

(18)  Expected  minimum  loading  undef 
normal  operating  conditions  (in 
kilowatts). 

(19)  Expected' time  required  to  odileve 
full  load  from: 

(i)  A  cold  start 
(iqAhotstart 

(20)  Estimated  start-up  cpsts  form  a 
cold  start  (in  doHars). 

(21)  Expected  nun^er  of  hours 
connected  to  load.  ' 

(zq  Expected  net  generation.     , 
exchisive  of  irfant  use. 

(23)  tf  the  unit  is  hydroelectric  the 
following  information  Cor  eedi  montib  of 
the  first  nill  year  of  operation: 

(i)  Expected  net  capability  under 
average  or  median  flow  conditions  (fai 
kifowatts). 

(U)  Expected  net  capabili^  under     - 
adverse  flow  conditions  (in  kilowatts). 

(ifi)  EjqMcted  monthly  energy  ou^rat 
under  average  or  median  flow 
\coBditiops  (in  kilowatt-hours). 
I    (iv)  For  hydroelectric  units  having 
Storage  capability,  tfie  eiqwcted  usable 
storage  capacity  (in  acre-feet  or 
equivalent  megawatt-hours). 

(24)  Estimated  capital  coats  «i 
foUowr  -  ^^ 

(i)  Laiid  and  land  irfglits.  if  sudi  costs 
wiU  be  incurred  for  the  ultft. 

(ii)  Stractdi«s  end  improvements. 

(iU)  Equipment 

(iv)  Total  cqritoleoet  - 

(v)  Cost  per  kifanratt  of  installed 
capacity. 

(c)  Facton  affBctIng  exitting 
gataatbig  uidtM.  For  the  madmHwtg 
generating  units  specified  fai  paragraph 
(a)  of  tUs  sectiOB.  tfM  following 
additional  faifbnaatiaii: 

(1)  A  deecription  <rf  any  changes  in 
.  enginoartaig.  regulalpiy  or  economic 
conditinnt  (opart  fromgeneral  inflation) 
that  are  expected  to  affect  sipiificandy. 
during  the  next  5  years,  vohns  of  any  of 
the  data  items  reported. 

(2>  A  deacrlptioa  of  eiqr  eoonomic. 
oilgtoMiIng  or  regulatoqr  bdon  that 
interfered  during  die  rsportif^  period 


widi  BMrit  OBdardispatdiiiv  of  the 
qwdfied  gBBersting  unite  and  an   - 
ossessmentof  dm  Qkdflmed  fliet  tfmse 
factors  wifl  contiBae  toUmit  merit  order 
diqMtcUng  daring  the  next  10  yeers. 

(d)  Pkamingnrnthoduied  A 
description  of  aaPtyelem  (riaming 
mediod  or  modei  need  to  detersdne  ike 
pettnn  of  generating  capacity  additions 

apedfied  la  perefDnh  (b)  of  dds 
sectioa.  ■T-'-<i*^^^Sf  v-k/w-.  j     - 

*»■    -       '"7*        "  *'•';'" 

(e)  Oth^Boaroeti^b^mnatimi  A 
list  of  any  publicly  evaileble  r^Mrts. 
documents  and  fcxms  oontaJirf^ 
infbrmatian  about  the  vtflity'a  planned 
additions  fo  genwatii|g  or  transmission 
capacity  #hich  were  supplied  within  the 
prsvious  18  mondis  to  regiooel 
reliability  coundb  or  to  Stete  or  Federal 
regulatory  agendea.      V f 

(f)  Tmyearn$ounepnfBtMm.  Ptar 
eedi  of  &e  next  10  years,  estimates  of 
the  following  at  the  time  of  each  summer 
end  winter  pedc 

(1)  The  net  dependable  capacity    ) 
avoUaUe  from  system  plants. 

(2)  The  total  capacity  avaflable 
throu^  Bgm  purdieee  egreemento. 

(S)  The  total  firm  obligations  of 
capacity  to  other  syetans. 

(4)  Ihe  total  system  net  dependable 
capacity  bMragrophs  (fXl)  phii  fQ(2)  of 
this  eection  mhius  panj^ufk  (^3)). 

(5)  The  total  system  reserve  owrndty 

(8)  The  toif  rtniOhnriiiMi^ 
evaflaUe  from  odier  systems  ttrough 
interchange  or  emergency  egreements. 

(7)  Tfie  rsaerve  capacity  to  be 
eiqiplied  by  ^stem  plants  (paragraph 
(fKS)  of  this  section  minus  ftarasrwh 

'  (8)  The  net  assured  qrstem  capacity 
(paragraph  (fK^  of  this  section  minus 

{sdNetatiaattloottoftbeganenxth^ 
unitMrutdtsthatwiUbBjoBtathdlo 
awet  inina$e$  in  peak  dematkL  The 
estkneted  net  eunel  ooot  (in  dollars  per 
kilowett)  of  die  generation  unit  or  units 
most  likely  to  be  irislalled  by  the  utility 
during  die  next  10  years  to  meet 
increeaea  hi  peek  damead.  The  net 
annual  cost  dull  be  defined  OS  the 
additional  carrying  nhaifss  for  the  tnit 
less  any  fuel  sevii^  that  may  occur  as 
a  result  of  the  mdf  s  addttion.  The 
calcnlatton  dwidd  tdce  taito  eooount  die 
life  cyde  cOsts  of  thareqidpafeot  beii% 
enalynd  As  en  ettsmatlve  to  swaying 
infcrmetioa  on  the  flpedfle  generation 
facility  selected,  the  otflity  mey  provide 
die  estimetad  net  onMol  oeet  of  a  80  or 
ttViBMawattfieiiity  of  the  capacity 


For  energy  ooets,  die  utiU  y  shall 


itypieol 
I  day.  wd 

imonniof 
leech  month 


report  the  following:  ..^■.^. 

(a)  TypiooJhourfymtHgh  altnugy 
oostB.  Hourly  maiginal  ena^y  costs  (in 
cents  per  kflowatt-honr)  1 
weekday,  a  Qrpk^J  wedc 
die  system  peak  day  fort 
die  raporting  period  end  I 

oftheBext57ears.MargL-^ 

at  any  hour  shdl  be  definei .  for 
purposea  of  fulfilling  die  re]  ortfaig 
requirementa  of  tUa  part  a  theooatof 
fiid  and  variable  operating  ind       .t<-.. 
maintenance  expenaeaincn  red  in        ' 
produLhig  an  oddittonai  kflj  watt-hour  of 
dectridty  to  aupf^  all  rata  I  cuatomers 
and  tiioae  wholeaale  cuatoB  era  that  are 
aerved  under  femoontracti  Marginal 
energy  coata  shdl  be  eqoivi  kmt  to  the 
fud  and  variable  op*ating  md 
maintenance  coata  of  the  m  lat 
expenaive  madUne  on  bne  i  ee  of  whfoh 
wiUbetncreaaedordeGBeat  ad  in 
reaponae  to  edihtional  chaii  jea  in 
demand.  If  increuieiile  or  di  ctementa  to 
auch  retail  and  whdamlo  h  ad  ai« 
•opplied  by  purchaaod  pow  r.  tha 
marginal  energy  coat  ahell  I B  defined  as 
the  coet  of  diat  purchased  pmer.      :r  r 

(b)  Other  In farmatioa  otri  nargtnai 
eiMfsy  eoaCi.  If  the  utility  fat  axelcttlatad 
marginal  energy  cocta  or  ayi  tem 
lambdas  for  any  hoars  othai  dmnthooe 
reported  hi  perpyoph  (a)  oi  dds  sectiaa. 
this  additional  faiformation.  vpom    ■ 
requeet  — 

(c)  Pool  hoarfy  maigindl  t  nergyooete. 
If  die  utility  is  e  men£er  of  1  toentrelly 
di^iatched  power  pool  hou  ly  maiginal 
eneigy  coata  (in  oenta  per  U  owatt-hour) 
for  a  typical  weekday,  a  typ  cat 
weekend  day.  and  the  pool  eokdayfor 
eachmondiofthereportii^  lerlodend 
for  each  month  of  the  next  S  ^eara. 

(d)  Ptocedurea  and  model  >  uaed  A 
general  deacription  of  the  pi  iceduraa 
end  modria  uaed  in  eatimati  ig  hourly 
maiginal  eneigy  coata. 

(e)//vdhwABc<rfc unite.  If  \-    ♦'^r;;' 
hydroeledric  unit  ia  uaed  to  neet  a 
maiginal  load,  the  easunqitit  na  and    '- 
procedures  used  in  valuing  I  le 
electricity  produced  from  dM  r   /  >  .V 
hydroelectric  source.  -'t 

(Q  ^fect  of  purchased  pa*  er  coelt. 
the  fdlowing  information  oi  puidiased 
power  ooets: 

(l)ThehoarBindietypica  deyaofdie 

raporting  period  apedfied  hi  MrarM> 

(a)  of  dda  eection  when  die  1  eigfaiol 

energr coat wea determined  lyflieprioe 

paid  far  pmdiased  power,  w  di  dtatfons 

to omttvcts. tarifb oriyeefl  ents tfien 
in  enact 

(2)11whoarafaidiepro|eo  idtyplcd 


days  apedfled  hi  per^roph  4)  aFOrie 
dwmeri^na  energy 


aectfonkivAMii 
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cost  ia  Ukdjr  to  be  detennlned  by  tfie 
price  peld  fn  porcfaased  poweR  with 
citations  to  contracts,  taiiffi  or 
agreements  cnrrendy  in  effect  and  likely 
to  determine  die  hourly  maii^nal  energy 
costs  specified  in  paragrafrii  (a)  of  this 
section. 

ly-"      {g)Mai9inaIeBei:gycottt  by  coating 
'^       penocf  am/ dy  year.  Estimates  of  die 

averags  hourly  maiginal  energy  cost  (in 
base  year  cents  per  Ulowatt-hour)  by 
costing  period  for  die  reporting  year  and 
for  each  of  die  next  5  ysars  nsmg  die 
costing  poiods  specified  in  i  290.aaa 
For  example,  if  4  costing  periods  are 
specified  in  1 290306. 24  items  would  be 
reported. 

(h)  Calculated  margioal  ateigy  costs 
by  costing  paiod  A  sin^  maii^nal 
energy  cost  calculated  tot  eadi  of  the 
costing  periods  specified  in  1 290308. 
using  the  information  specified  in 
paragraph  (g)  of  this  section,  and  a 
description  of  the  assomptians  and 
procedures  used  in  making  diese 
calculations.  For  exanq;^  if  4  costing 
periods  are  specified  in  f  290.306. 4 
items  would  be  repivted  based  on  the  24 
items  reported  in  paragraph  (g)  of  diis 
section. 

(i)  Effect  of  energy  lose.  The  estimated 
maiijinal  energy  costs  by  voltage  level 
for  the  different  costing  periods 
qMBcified  in  1 290308  using  the  estimates 
of  energy  loes  factors  qiedfied  in 
S  290.40e(b). 

I29O304   Tranawiaatoo coat inioniiatlon. 

For  transmission  costs  the  utility  diall 
rep<»t  the  following: 

(a)  Plant  information.  For 
transmission  plant: 

(1)  The  expenditures  for  additions  to 
transmission  plant  by  principal  voltage 
levels  for  the  reporting  year  and  for  efacfa 
of  the  previous  10  years  separating  out 
AFUDC  If  availalAe.  expenditures  fat 
replacements  shall  be  separated  out  and 
labeled  accordingly. 

(2)  The  estimated  expenditures  for 
additions  to  transmission  plant  by 

.  principal  voltage  levela  for  each  of  the 
next  S  years,  separating  out  expected 
AFUDC.  If  availaUe,  expenditures  for 
replacements  shaU  be  sqiarated  out  and 
labeled  accordingly. 

(3)  An  estimate  of  the  cost  of 
additional  tranamiasion  investment  (in 
base  year  dollars)  that  would  be 
required  fw  the  installation  oi  the 
generation  facility  or  fadUtiea  deacribed 
to  1 2QO302(g):  Le..  the  coct  required  to 

.  establish  a  connection  from  the  hi^ 
voltage  side  <rf  the  step-iq>  transftmner 
at  the  generation  facility  through  the 
switch  connection  to  die  transmission 
grid.  |dus  such  odier  expenditures  as 
may  be  necessary  to  stren|dien  the 


transmission  s;  stem  to  accommodate 
the  unit  or  unit  i. 

(4)  For  paragraphs  (aKD  and  (aX2)  of 
this  secticm.  pwments  received  and  an 
estimate  of  pamnents  to  be  received 
from  odier  utilnes  for  use  of  the 
additional  tran  unission  capacity. 

(5)  A  system  map  showing  die 
fdlowing.  ex«  pt  that  a  utility  need  not 
identify  the  spldfic  site  of  a  planned 
facility  if  it  believes  that  disdosure  of 
such  informati  m  will  raise  acquisition 
costs: 

(i)  Existing  g  eneration  and 
transmission  mcilities. 
(ii)  Generation  facilities  planned  to  go 


intocommei 
next  10  years. 

(iii)Tri 
go  into  conuni 
next  5  years. 

(b)  Of^rati. 
•expense.  For 


,  operation  during  the 

Bion  facilities  planned  to 
cial  operation  during  the 


and  maintenance 
rating  and  maintenaiu» 

expeaees  (FElfC  Accounts  500  through 

573): 

(1)  The  trani  imission  operating  and 
maintenance  <  xpenses,  by  account 
where  applies  >le,  for  die  reportfaig  year 
and  for  each  of  the  previous  10  years, 
adjusting  to  tjmical  levels  any  eiqienses 
which  the  util  ty  believes  vrare 
extraordinary  or  likely  to  be  non- 
recurring. 

(2)  The  estii  lated  tranamissitm 
operating  and  maintenance  expenses  for 
each  of  the  ne  ict  5  years.  This 
information  n  ay  be  provided  in  the  form 
of  estbnated  t  >tal8  for  each  of  the  next  5 
years  and  nee  d  not  be  given  by  account 
number. 

(3)  The  opei  ating  and  maintenance 
expenses  a88(  ciated  with  the 
installation  ol  the  additional 
transmission  >lant  specified  in 
paragraph  (a]  3)  of  this  section. 

(4)  For  pan  p^phs  (bHl)  and  (bM2)  of 
this  section,  t  le  following: 

(i)  Dispatcl  expoises  related  to  pool 
or  interdiang )  operations. 

(ii)  Any  fixi  d  payments,  sudi  as 
rental  paymei  its. 

8290306    Oisrfbuttonand 


UMI 


expenditwea  for  replacements  shall  be 
separated  out  an  1  labded  aocoidia^y. 

(3)  An  estimat  i  itf  die  cunent  cost  of 
connectbig  a  nev  ^  customer  to  &e 
distribution  sysi  m  for  eadi  ciistoBier 
group  spedfied  i  1 1 290404  (14  and  (d). 
This  Ktimate  sb  mid  show,  if 
practicable,  the  ( Hrrent  cost  off  the 
following: 

(i)  An  additioi  al  distributioB  Uae  for 
die  average  add  kkm. 

(ii)  an  additioi  al  kilovolt-aaqiere  of 
line  transfonDertfor  dw  i 
addition. 

(iii)  The  servii}e  drop  for  the  average 
addition. 

(iv)  The  metei(uaed  for  dw 
adffitian. 

(v)  The  labor  Required  to 
new  customer. 

(b)  Operating  and  maintenoBce 
expense.  For  op  srating  and  maintenance 
expenses  (FERCJ  Accounts  580  dirou^ 
598/« 

(1)  The  distriljution  operating  and 
maintenance  ex  lenses.  by  account 
where  appUcab  e,  for  die  reporting  year 
and  for  each  of  hejvevioosSyears, 


For  distribi  tion  and  custCNBer  costs 
the  utility  sht  U  report  the  following: 

(a)  Plant  in  ormatimL  For  distribution 
plant 

(1)  The  exp  mditures  for  additions  to 
distribution  p  ant  for  the  reporting  year 
and  for  eadi  i  if  the  previoua  5  years.  If 
available,  ex  tenditures  for  replacements 
shall  be  sepa  ated  out  and  labded 
accordingly. 

(2)  The  exp  scted  eiqienditures  for 
additions  to  <  istribution  iflant  for  eadi 
of  the  next  3  rears.  If  availdde. 


Adjusting  to  tjrp  cal  levels  any 
which  the  utiUt  believes  wen 


extraonfinary  Of  likely  to  be 
recurring. 

(2)  The  estimated  distribution 
opraathig  and  u  laintenance  expenses  tar 

3  years.  This 
infoimation  ma  r  be  provided  in  die  form 
of  estimated  tol  ds  for  each  of  die  next  3 
years  and  need  not  be  provided  by 
account  numbe '. 


tie 


[repirt 
I  Customer  expenses. 
:  expent  es, 


exp  mses. 


(290306 

For  each  of 
utility  shall 

(a) 
account 
Accounts  901 

(b)Sa/es 
account  (FERplAccounts 
916).  indicating  separate 
can  reasonably  be 
customer  group 
and  (d). 

(c)  Administkative 
expenses. 

expenses,  by  account 
920  diroui^  93^) 

(d)Gsrtaiii 
unemployment  taxi 
40O1). 

(e)  Electric  [Mont 
idant  in  servicf , 
Account  101). 

m 

account,  end  o 
AcconntsaeO 


\  General  p  loiit. 


previous  5  years,  the 
diefollowtag: 

Cnstoaef 
.  by  account  (FERC 
tl^u^  910). 

Sales  ejqienaea.  by 
911  through 
amounts  tibat 
attributed  to  eadi 
specified  in  1 29040*  (b) 

and  general . 
Administrative  and  asneral 
P'ERCAooouBta 


tixea. 


Social  aacariiy  and 
:es(FERCAooonnt 


/n  aeiTKei  BbcMc 
end  of  the  year  (fmc 


General  plant,  by 
dieyear(FBHC 


(g)  Atateriak  andeapphm  Ifatarlab 
and  saqndies,  fa  F  account  end  off  die 


A' 


) 


.'  f** 
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year  PFERC  Acooontt  ISI  Oron^  157 
andlSS). 

(h)  AttfMrjvieote.  Prepaymnit^  and  of 
the  year  (FERC  Aocoont  108). - 


|l|tJ07 

For  anmial  cuiying  cbaige  rates  die 
atUity  ahaa  report  ttie  folkming: 

(a)  B$tanate».  Betiinatea  of  current 
anmud  canying  charge  rates  far 
genertfiant  trennniMioa«  and 
dfetrttration  facilities  based  on  annual 
revenue  requirement  calculations  fw  a 
hypedietical  $1000  investnient  lliese 
celcolations  diall  be  made  in 
accordance  with  dw  following  rules: 

(1)  The  calculatioos  shall  oorreqwnd 
to  dM  regnlatoiy  presor^rtions  of  die 
predominant  retail  raguktoiy 
juriadicdon. 

(2)  Publidy  owned  systems  shall 
present  canying  chaige  rates  calculated 
with  reference  to  the  cost  fsctort 
relevmit  to  their  system  planning. - 

(3)  The  rate  of  return  oompoaent  shaH 
be  based  on  die  utility's  axpactad 
capital  structure  and  ma^gfaial  costs  of 
debt,  prefeired  and  common  equity  my) 
customer  contributed  capital 

(b)  WoHuheetB.  Woricsheats  showing 
how  die  calculations  qiedfied  in 
paragraph  (a)  of  this  section  were  made. 


The  utility  diall  design  and  report 
costing  pofods  adiich  group  togedknr 
contignous  hours  of  simiiar  cost  in  an 
administoatively  feasible  manner. 


i2t0.4t1 


Umi  utility  shall  report  load  data  in 
accordance  widi  die  fdlowix^  general 
instructions: 

{myMtuHy  load  data.  iOlowatt  loads 
shall  be  reported  for  a  244iour  period, 
beginning  at  12m  ajn.  and  emiUng  at 
IZXn  mliiitifliit,  local  time,  asii^  an 
interval  of  integration  of  the  iqiortii^ 
utility's  choice,  so  long  as  sach  tfane 
interval  is  no  longer  dian  00  minutes. 
PooL  Systran  and  customer  group  loads 
shall  be  rqwrted  using  the  same 
integration  interval  ff  loads  art  meterad 
on  a  different  baais  from  diat  npqrted. 
the  time  interval  of  integration  for 
metered  loads  and  die  factor  v^iich  ' 
converts  metered  loads  to  raporled 
loads  shall  be  specified. 

(b)  Load  data  by  retail  nguiatotf 
funadictim.  Eadi  utiMty  dwfterims  at 
retail  in  more  dian  one  retail  MgUatory 
jurisdiction  dmll  n^iort  load  data 
•pedlled  hi  1 280403  as  fallows: 

(1)  Qsr  sapailite  retail  regnlatacy 
Jorisdlctioa  lor  daU  qMdfiad  fai 
i  2MU03  (aXD  and  (aX?)  and  (aKS). 


unless  ^anoh  furiadictions  waive  dM 
separate  repotting  requirement 

Opportunity  far  comment  on  the  waiver 
request  ailin  be  allowad  prior  to 
Commisiian  aottoa  en  die  waiver. 

(?)  For  die  system  as  a  whole,  for  data 
speoifiedin  f  290u«0l(aX4).  onlees  1  or 
'  mora  retafl  regalaloiy  jurisdictions 
requeets  separate  repotthig  hj 

jurisdictico.  fai  wUdi  case  such  separate 
reporting  shall  be  reqaired.  If ^  party 
odier  diaa  a  retail  fcgaialofy  |urisdictian 
requests  that  houity  Customer  gn>m> 
load  data  be  reportad  separat^.  £at 
party  must  demonstrate  that  die  benefits 
of  reportfafeoc^  loads  by  separate 
hirisdictions  outwetght  die  costs  of 
reporting  such  loads  by  separata 
Jurisdictions. 

(c)  AppBcatkmtfar  waiver  or 
gepante  rtporting.  Applications  under 
paragraph  (b)  of  ttis  section  for  fvaiver 
or  for  separate  rmoiting  of  customer 
group  load  data  shall  be  filed  wldi  die 
Gommisslon  at  least  2  yean  prior  to  die 
time  die  data  would  otherwise  be 
required  to  be  reported. 

(d)  G^itioa/brlfllBD/Z&^g.  In  complying 
with  the  fiUngrequinaMnt  for 
Novoiber,  ISOa  die  utility  may  choose 
wfaetfier  to  report  die  cnstomer  group 
load  data  specified  hi  1 2MM03  (aXl). 
{em.  (aXS)  and  (aX4)  for  die  system  as 
a  whole  or  on  a  jeperete  Jurisdictioaal 
basis. 

(a)  Matter  aielming.  For  purposes  of 
raporttng  data  to  i  200400.  "oostomera** 
shall  be  defined  as  meters.  A  utility  widi 
masttf  metered  loads  Aall  rsport  the 
number  of  master  metera  seperately.  if 
availabla.  and  identify  die  gronps  of 
customen  eerved  unoBr  master  meters, 
if  available. 


whiter  peak  loads  on 


(hi 


^  a  typical 
peak  day 
igperiodif 
make  die 

(dXD 
requeat 

readi 


The  utility  shaO  rqwrt  system  and 
pool  kiad  data  as  foUdws: 

(a)  Geaerai.  The  kltowatt  load  ahall 
be  measured  by  the  sum  of  the 
coincident  net  generatiott  and 
purchases,  plus  or  minis  net 
hiterchange.  jninna  taaqwraiy  deliveries 
(not  toterchaage)  «f  aaMqpsncy  power  to 
anodier  system.  These  data  shaO  be 
consistent  with  die  mootUy  ooinddent 
peak  kikwratt  toads  aa  rsportod  hi  FBRC 
Form  t.  ^jnuo/ilqpofft  page  4S1, 
column  (b). 

(b)  AM/Zott/dnto.  ff  dw  atility  b  a 
member  of  apowar  pool  diat  oenhially 
dispatches  era  pawar  p«»l  dkat  plans 
ftttnra  bulk  power  facilities  as  a  pool 
k>ad  data  as  spedfled  to  tills  section 
shall  be  reported  far  the  pool  as  wan  as 
the  utility,  aniaes  otherwise  specified. 

MfBetoricpeakk)ode.?oteednA 
me  prevtous  10  years,  die  sunnner  and 


kflowattB)ahanbet«par  idandthe 
date.dayoftiia«faekan   tiaseofday 
for  each  peak  Shan  be  toi  toated.  These 

data  an  not  required  for  bower  pool 
reportfaig.  T 

{d^Likid  data  for  tttenbortimi  period 
For  die  reporting  period.  Bie  following 
data  shall  be  reported: 

(1)  Kikiwatt  toad  for  M  di  dock  hour 
of  each  day.  A  utility  dm  provklesdie 
Edison  Electiic  Institute  \  ridi  *Xoad 
Diversity  Studies'*  aiay  p  ovhto  diese 
data  to  computer  ""■"patfag  form  to 
satisfy  this  rqMvting  rsqihainent 

(2)  As  an  ahemative  kiparaeraph 
(dXl) of diis section.-  "v~"*-^ 
factor  a  typtoalw. 
wedcend  day  and  die 
for  eadi  mondi  to  the 
dw  utility  certifiee  dmt . 
hifofmatk»  qiedfiad  to 
of  this  sectton  available 

(3)Mandilypeak. 

cotoddent  kitowatt) 

mondi.  faidJcetiiM  die  datL  day  of  die 
week  end  time  of  day  for  Mudipeak.If 
monthfy  peaks  aranoqni  indfor 
weedier  or  for  odier  fact*  «  affecting 
loads,  die  utility  shaH  rtf  xt  diese  data, 
atong  widi  a  «<— ^pHftn  (  nd 

demonstration  of  die  nonialixh^..      '' 
tedmiques  used. 

(e)  Pro^cted  had  data  For  each^if 
the  next  5  yean  and  fort  atandiyear, 
die  foUowtog  shall  be  rep  irted: 

(1)  Hie  projected  amuai  toad  duration 
curves  and  dm  duration  ci  toad  (to 
houra)  at  loa  08. 05, 80  84  00. 40  and  20 
percent  of  die  peak  load  miA  an 
todicatioo  as  to  whedier  ^ne  data 
wen  uaed  as  die  basis  fn  dieplamied 
capacity  additions  reporb  d  under 

i  280302(b). 

(2)  For  each  of  die  next  (yean  and 
for  die  period  between  thi  fifttiand 
tenth  year,  die  averege  amual  vowdi 
rates  hnpUed  by  dw  proja  ted  toed 
duration  curves  qiedfied  a  parapaph 
(eXl)  of  diis  ssction  for  to  al  kitowatt- 
hour  sales,  smnmer  peak  1  Mtd.  and 
winter  peak  load. 

(3)  Hourly  toads  for  a4yirical  week 
day.  a  typical  wedcend  da  r  and  dm 
system  peak  day  for  eadt  iionth.orfor 
each  groiq)  of  mondis  for  \  iitoh  dme  is 
no  vartotion  to  houriy  toa^ 

flN.480  Lead«atatar< 


The  utility  ahaH  report 
each  cnstomer  group  for 
inquired  to  be  rqiorted 
asfdtowK 


(a)  CenetaL  For  eadi  mc^di  to  die 
laporting  period  end  for  ( 
customer  yoiy; 


had 
wiich 


data  for 
data  are 
i28O40« 
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(1)  Tlie  group  maximuin  demand  (in 
kilowatt*). 

(2)  The  group  contribution  (in 
kilowatts)  to  die  monthly  jurisdictional 
maximum  demand. 

(3)  The  group  contribution  (in 
kilowatts)  to  the  monthly  system 
maximum  coincident  demand. 

"^f 4)  Hourly  ffoap  loads  for  a  typical 
week  day,  a  typical  weekend  day.  die 
group  peak  day.  and  die  system  peak 
day. 

(b)  Accuracy  level.  If  sample  metering 
is  required,  the  sampling  method  and 
procedures  for  collecting,  processing, 
and  analyzing  the  sample  loads,  taken 
together,  shall  be  designed  so  as  to 
provide  reasonably  accurate  data 
consistent  with  available  technology 
and  equipment  An  accuracy  of  plus  or 
minus  10  percent  at  the  90  percent 
confidence  level  shall  be  used  as  a 
target  for  the  measurement  of  group 
loads  at  the  time  of  system  and 
customer  group  peaks. 

(c)  Sampling  plan.  The  utility  shall  file 
a  sampling  plan  and  description  of  any 
current  sample  at  the  time  of  making  its 
first  filing  under  this  part  and.  if  the  load 
data  are  required  to  be  collected  on  a 
sample  metered  basis  but  the  data 
collected  do  not  real&Ee  the  target  level 
of  accuracy  specified  in  paragraph  (b)  of 
thi8«ection.  die  utility  shall  e}q>lain  why 

'  that  target  was  not  met 

(d)  Lomi  research  conducted  every  5 
years.  If  load  data  are  required  to  be 
collected  on  a  sample  metered  basis, 
such  research  need  not  be  conducted 
more  frequently  dian  every  5  years  for 
any  ntiUty  that  had  total  sales  of  electric 
energy  for  purposes  otha  than  resale  of 
less  than  1  MlUon  Idlowatt-hours 
annually  in  the  three-calendar-year 
poiod  2  years  prkv  to  die  reporting 
period,  llie  kilowatt  demands  obtained 
from  samide  metering  shall  be  updated 
in  eadi  reporting  period  to  reflect 
current  Idlowatt-liour  sales,  customers 
and  other  consumption  determinants 
and  a  deeaipdon  and  example  of  the 
estimation  technique  and  underlying 
data  used  for  such  i^nlating  shall  be 
provided. 


rep<rt 


bisis: 


1 18  I 


of  major  customer  class. 
customer  dass  is  defined  as 

domestic),  commercial 
builc  ings.  stores.  sh(^n>i^ 
industrial  use 
ind  any  other  rate  class  . 
or  more  of  the 
Idlowatl-hour  sales  at  retail  are 
npnth  during  the  reporting 
a  rate  dass  composed 
of  residential, 
i  idustrial  users). 

major  customer  dass 
nriaster  meters  serving 
I  aajor  customer  class. 
end  use.  Subject  to  the  - 
I  paragraph  (c)(3)  of  this 

shall  report  load  data 
subsequent  reporting 
maJM*  end  uses 
paibgraph  (d)  of  this 


and 


per  lent  i 


tiltyi 
c  ach  I 


1  folic  ws: 


itiliy 
spec  fied 
1)80 

sich 


Sroupatobe 


Subject  to  die  provisions  of 
paragraphs  (e)  and  (f)  of  this  section,  die 
utility  shall  gather  and  report  the  load 
data  qwdfiad  in  1 290.403  for  each  of 
the  following  customer  groups.  Best 
ettimatea  shall  be  based  on  any  sanqila 
metered  data  collected  for  all  or  part  of 
die  group  and  may  also  be  based  on 
borrowed  data  to  the  extent  provided  in 
i29a405(a).  ^ 


(a)  By  major 
utility  shall 
in  each  sul 
best  estimate 
customer  dass 
(b)  of  this  sectic^ 

(b)  Definition 
Major 

residential  use 
use  (office 
centers,  etc.) 
(factories,  etc.) 
to  which  10 
system 
made  for  any 
period  (other  tl 
in  whole  or  in  ] 
commerdal  or 
Estimates  for  c 
shall  exdude 
more  than  one 

(c)  By  ceiiair 
provisions  oi 
section,  the  ui 
in  1982  and  in 
period  for  thow 
specified  in 
section,  as 

(l)Iftheutili 
any  of  the 
December  31, 
load  data  for 
sample  metwec 
each  subsequei  it 
except  that  the 
reporting 
which  apply 
use. 

(2)  If  die  u 
separate  rate 
utility  shad 
specffied  end 
basis  in  1982 
basis  in  1984 
reporting  perio^. 

(3)  The  Ust 
this  section 
Commission 
such  list  or  a 
become  effective. 

(d)  Definitioi  i 
end  use  is 

(1)  Residentibl 

(2)  Residenti^ 

(3)  Single 
metered  mul* 
at  least  15.000 
or  using  only 
cooling,  cool 
other  domestic 

(4) 
(5) 

(6)  Office 
electridty  for 
heating  and  al 

(7)  Master 
(S)  Electric 

industrial 


^stomer  class.  The 
load  data  in  1960  and 
bsequ^nt  reporting  period  on  a 
for  each  in&jor 
defined  in  paragraph 


rpurpdses 


ikiig, 


iCommerc  al 
I  Commert  al 


beati 


UMI 


toa 


itiljy 
fir 

report 
u»e 
aiid 
and 


has  a  separate  rate  for 
end  uses  as  of 
the  utility  ^all  report 
rate  class  on  a 
basis  fai  1982  and  in 
reporting  period, 
utility  may  combine  for 
any  such  rate  classes 
single  qiedfied  end 


does  not  have  a 
a  specified  end  use.  the 
load  data  for  sudi 
on  a  best  estimate 
on  a  sample  metered 
in  each  subsequent 


items  in  paragraph  (d)  of 
not  take  eff^  until  the 
a  determination  that 
njodification  thereof  shall 


ishill 
mdiesi 


faiiily  ( 


of  major  end  use.  Mayor 
edas: 
space  heating, 
waterbearing. 
OT  individually 
Iti&nuly  dwelling  units  using 
dlowatt-hours  annually 
efetitridty  for  heating. 
;.  water-beating  and  all 
uses., 
space  heating, 
space  cooling, 
balding  using  only 
eating,  cooling,  water- 
other  uses, 
uttered  multiple  dwellings, 
used  in  agricultural  or 


procssses. 


-.^-.-.^_- 


(9)  Large  (over :  000  Kilowatla)  electric 
drive  motors  (e.g.,  steel  rolling  miOs). 

(10)  Irrigation. 

(e)  Extenskm  fir  all  otha^  caskmer 
groups.  Eadi  utUi  y  covered  under 

§  290.101  is  granti  d  an  extension  until 
January  1. 19B5  fo  ■  die  gadiering  and 
reporting  of  sepai  ate  ooat  and  load  data 
for  any  electric  o  nsumer  dass  for 
which  there  is  a  i  sparate  rate  and  for 
any  different  con  umpdoo  pattern 
within  a  dass  if  i  iformation  on  sack 
dass  or  consump  ion  pattern  Isiaot 
required  to  be  rej  ort«l  as  a  custamer 
group  imder  this  i  «ction. 

(f)  Exemption  j  ir  customer  g^oape 
served  under  tim  t  of  day  raise.  Eadi 
utility  covered  u  der  8  290.101  la 
granted  an  axon  ition  frtm  odlecting 
load  data  by  sam  lie  metering  for  any 
customer  group  s  Tved  under  ttae  of 
day  rates  but  shs  1  be  required  to  sidmiit 
all  informadcmw  lidi  is  required  to  be 
reported  in  Sl  29  >.305(aK3).  290i80e(b). 
290.408.  29aS01  fi  od  ZOaSOZ  for  each 
customer  group  a  ledfied  in  parayapha 
(b)and(d)ofthi]  section.  IMs  section 
shall  not  take  efl  nil  until  die 
Commission  mal  es  a  detemdnation  diat 
sudi  exemption  (  t  a  moAfiGatton 
thereof  shidl  bee  mie  effective. 


§290.406 


Exempti<HU  fri  n  the  lepoiliug 
requirements  of  his  subpart  an    . 
provided  as  foOc  ws: 

(a)  Borrowed  i  laddata.  The  utility 
may  use  bonowi  d  load  data  as  support 
for  ita  best  estim  ate  of  loads  submitted 
for  the  Novembc  r.  1980  filtaig  oidy  and 
may  use  borrowi  d  data  in  any 
subsequeirt  filin( ,  only  if  grairtad  sudi 
an  exemption  hx  der  1 290100!^ 

(b)  Joint  load  i  esearch.  If  a  gioap  off 
utdities  intends  0  engage  in  {oint  load 
researdi  fw  die  mrpose  of  fidfittlBg  the 
reporting  requin  ooente  of  ||  280402  and 
290.403,  the  grou  >  may  ap^  to  tka 
Commisaion  nm  sr  1 200uB01  far  an 
exemption  from  ha  requirement  dtat 
each  utility  in  th  >  ynup  separata^ 
report  sudi  data 


S290.408    OHier 

The  utility  die  1  report  additional, 
information  as  £  tUows: 

(a)  bifiumaUa  i  on  custoaaeftpvtipe. 
For  eadi  custom  ar  groiqi  spadnad  In 
8  290.404  (b)  an(  ((Q,  die  foUowii« 
information  shaJ  i  be  reported: 

(1)  The  Bionih  y  metgf  aalea  (in 
thousand  lolowi  tt-4ionm)  for  aa^ 
month  irf  die  rail  orting  period. 

(2)  The  numb(  r  of  CBStomara  at  die 
end  of  die  repor  ing  period. 

(3)  For  the  rep  vttng  parikid  and  far 
eadi  of  die  prav  008  5  yoan.  the 


K 
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of  new  OMtaman,  if  available,  by 
voltage  level  If  diis  infonnation  on  new 
costomen  is  not  availab^  die  utility 
•hall  report  instead  the  net  diange  in 
customers. 

(b)  lost/bctan.  The  utility  shall 
report  die  estimated  lose  factors,  bodi 
for  energy  pdlowatt-hovra)  and  demand 
(kilowatts).  Msultii^  from  die 
transmission  of  elediid^  from  tfie 
system's  source  to  the  voMtage  levels  at 
which  sales  are  made.  If  dimvent  loss 
fsctors  apply  to  peak  and  off-peak 
losses,  bodi  sets  of  hMs  factors  shall  be 
provided.  ■/-'".,■?., 

[cyShiftB  aa  aad'ckdayU^t  acprii^ 
time.  The  utility  shaB  report  die  hcnir. 
day  and  month  of  shifts  (m  and  (rff. 
di^^fsavhig  tiae.  if  appUcabie.  an^ 
the  time  zone  in  whldi  the  retail  Ibains 
located.    „   .      .'■-  ' 


tSMJOl 

The  utlli^  shall  caknlate  accounting 
costs- as  Miows: 

(a)  Calculated  accounting  costs  of 
providing  service.  The  utility  shall 
calculate  the  acoountfaig  costs  of 
providing  service  by  costing  period  and 
by  voltage  levd  for  each  customer  groiqi 
specified  in  1 290.401  (b)  and  (d)  and 
shaO  provide  a^anunary  of  dils 
infmnatioi  by  ooamletfau  Table  1.  The 
taUe  shall  be  on^ti^for  eadi  retail 
repilatory  jurisdictioB  in  which  die 
utility  opentes.  unless  die  utility  can 
•how  that  die  jurisdictional  cost 
variation  is  not  sigilflcant  If  a  medied 
for  calculating  accounting  costs  has 
been  specified  by  State  law  or  by  die 
retail  regulatory  jurisdiction,  die 
calculation  mediod  used  by  die  utility 
shall  be  consistent  wldi  such  method.  In 
the  case  of  a  nooHregrfated  utility,  the 
calcnlatimi  method  used  riiall  be 
consistent  widi  any  appUcable  legal 
constraints  upon  sudi  utility. 

(b)  DescriptiM  of  m^hod  used.  The 
utility  shaU  deecribe  dw  mediod  used 
for  the  calculatkms  qiedfied  hi       - 
paragrqih  (a)  of  this  section  as  wri)  as 
the  following: 

(1)  For  plant 

(i)  A  functtooal  breakdown  (rf 
distribUiion  plant  into  demand  tad 
customer  related  oonpooents  and  an 
explaaiatlM^f  tte  flmjttooal  aUocMian 

used.':    •   T  "'•■,>» -!-!P.A^»"» -I  •;    ■_'.-, J.    . 

(UjAbraikdoWnbfdiiMmtfralatad 
transmission  or  dtettfbatton  idant  1^ 

v61tage  levels  and  an  eiqplanatlon  of  dds 
allocatioo. 

(ili)  A  breakdown  of  aU  pleats  diraot|y 
assiyied  to  eadi  csaatoiiier  group 
■pecifiedin|2ga«M(b)andtd).ifsttcii  ~ 
•alignment  is  apprtipriate  based  on 


jurladiuttoiL- 

(2)  Bstimates  oTeish  woi)di«  capital 
requJMd.  lneltM«i^  mn  1fp^^^^«^t«1m  fif  die 
conuiutatioo.4afflcient  Inionnation 
shall  be  eubodtted  to  enable  a 
calculation  enqdoyiiM  dioee  methods 
specified  by  Ihe  r^^Nfolatocy 
jurisdiction  or  dmse  maOods  diosen  by 
die  nmi-regnkted  elecMe  utility,  ff  the 
estimated  cadi  %rofldi«  omital 
requirement  is  based  CO  a  lead  lag 
•tudy.  a  summary  of  die  atudy  shaU  also 
befiOed. 

(3)  Pot  operating  and  maintenance 
ejqienses: 

(i)  A  functional  breakdown  of 
distribution  operating  and  ma^tyn^mce 
expenses  into  demand  and  customer 
related  conqionents  and  an  explanation 
of  die  functional  allocation  made. 

(ii)  A  breakdown  of  deoMnd  reeled 
transmission  mid  distribution  operating 
and  maintenance  mrponsos  by  voltage 
level  and  an  explanatkm  of  the 
allocation  mediod  used. 

(iii)  A  breakdown  of  aO  operating  and 
mahitenance  eqiensesdtoecdy  ae^igned 
to  eadi  customer  group  qiedfied  in 
1 290.404  (b)  and  (d)  of  sudi  assignment 
is  appropilate  based  OB  prior  precedents 
of  ^  retail  regulatory  Jiirfs<ttctiao. 

(iv)  For  accumulated  lieferred  income 
tax  an  explanation  of  dm  mediod  of 
functionallzation  used. 

(c)  CMt  study.  The  repiDTtfa^  utility 
shall  provide  a  copy  of  the  cost  study 
upon  which  the  faiformattaii  entered  to 
summaiy  TaUe  1  is  based,  or  certify 

diet  swA  stuily  has  baenconducted  and 
wUl  be  made  available  upon  nquest 
This  provision  shall  not  r^eve  die 
utility  from  reporting  any  information 

qieciSed  in  Sulqiarts  B,  D  and  Eof  diis 
part 


coettog  period  and  by 


be  shown 


die 


TTlg  utility  «luiH  n«l/T|jgt|f  m»iytn«l 

coets  as  fbUows:     .^  J*.  ^^,  - ; ; 

WCalGukHedmagikia^cotis€f 
providing  servfoa.  The  tOOkifSksH 
calcttUte  far  die  q«t«B  asa  whole  die 
marginal  coats  of  provkling  asrvioe  by 


1 290404  (b)  and  (d)  and 
smamary  of  dda  Jnfanns 
ooeqilettag  Td)le2.  TW  . 
•hall  be  made  as  follows: 

(1)  The  marginal  costs 

widiout  any  adjustments  for  »«anae 
ooBstratoto.  Iliis  requiremea  shall  to  no 
way  prevent  die  ntiUty  from  n— ».Hng 
an  additional  taUe  showfa^  lowltee 
differentiated  rates  couU  be  ievrioped 
from  the  infonnation  devekR  Mlin 
ninunaiyTable2.     .'     ,;:  r^;,. 

(2)Ifamediodforetfbnbl  19     -^ 
marginal  coofs  hae  iMen  spei  fiedby 
predominent  retafl  nqpilator 
jurisdiction  or  by  State  law  i  1  dial 
jnriidiction,  dw  cateulation  d  lethbd  used 
by  the  utility  shall  be  oonsisi  mt  widi 
such  method.  In  die  case  of  a  non- 
regulated  eleotrte  utility.  Oe  1  ialculatioo 
mediod  used  shaU  be  consist  mt  widi 
any  applicable  legal  coostrai  its  upon 
audi  utility. 

(b)DB8cr9ilMinfl/inetftm/  aedllie 
utility  ehall  deecrtiie  the  toet  odused 
for  the  calculations  qwdfied  n 
paragraph  (a)  of  diis  section  swfjlas 
the  following:  -r-r.^'-- 

(1)  A  listiiy  of  die  diffeien  ^'*^' 
componento  of  demand  relet  dooeto 
(marginal  generation,  transm  nlon.  and 
distribution  capacity  coats)  ■  id  how 
•noh  costs  were  calculated. 

(2)  A  dMcripttao  of  how 
related  costs  were  deten 
different  costing  periods. 

(3)  A  description  of  how 
energy  coets  qiadfied  to  i 
calculated. 

(4)Alistii«ofdie 

componrats  of  customer 

such  cosa;^;nMe  calculated. 

(c)  Cost  iriaadf.  Hie  utUity 
provide  a  amy  of  die  coat  a 
which  die  infotmation  enU 
•ummary  TaUe  2  is  based 
•uch  a  •tui^  has  been  «ni*  .^ 

will  be  matte  availaUe  iqion  1  MpiesL 
This  provision  shall  not  reliei  B  the 
utility  from  rqiorting  any  info  inttiop 
•pecffied  to  Subparts  C.  n«ii^ 
part 


Ifor 

I  marginal 


land  how 


Ito 


»    <Mjf 


CtaM»lyaM»vAMbc( 


*     '•|>jfji»  ..in  LttfTrr. 


_^  .,r-jr  n  :^. 


sum 


«AMi         taan 


vm  Sim  snm 

Sim  Sim  Sim 

sitm  Sim  Sim 

«/«M  ^itm  Sims 


Bofdds 


■  -r"^' 


•ta 


•4 


utfNy*fl  cfKMM  of  11m 


cbown  hoiMWt 


SimmmyefliilK0nalOoat»^Coa»tgP9rtoil.CmlonmGH)ipmd¥otlag0Lmml 


OeMnoptrtDd 


PMkhoun 


UMI 


t/kw 

4/MMh 


t/KW 

$/kW 
«/MWb 


t/MV 
t/MW 
t/kW 
«/MWh 


$/MV 

t/KWf 
«/WMh 


•/hW 
t/MW 

t/MV 
t/MMIl 


t/kW 
S/MW 
(/KWh 


Subpart  F    Excmpllons  wMI 


AppHcatioBS  for  exemptioiis  shall  be 
made  a»  follows: 

(a)  ^plication.  A  utility  may  apply 
for  an  exemption  firam  afl  or  part  of  the 
requirements  set  forth  in  this  part  by 
filing  an  application  with  the 
Onminisaion  no  less  than  18  months 
prior  to  the  time  ttie  information  would 
otherwise  be  required,  and  by 
November  1. 1979.  for  die  1980  filing. 
The  application  shall  OHitain  the 
followfaig  infonnation: 

(1)  The  nadie  and  location  of  the 
appUcant 

(2)  The  time  irf  filing  for  which  each 
•xemption  is  sovght 


lnSitottHaM 


Ot^pMktaws 


IV 


tlomtamm. 


S/KW 

%nm  - 
tnttm 


vtm 

t/kW 
«/MMl 


s/kw 

S/kW 
SAW 
f/MMl 


SAW 
S/MV 


$ntH 

SAW 
t/MW 
«AWh 


SAW 
SAW 
SAW 
«AWIl 


(3)  The  ni  iture  of  eadh  exenq>tien 
sought,  incl  iding  a  list  of  the 
requiremen  s  set  forth  in  Subparts  B,  C, 
D  and  E  of  his  part  from  which  the 
exemption  b  sought  and  infnrmation 
explaining  vhy  the  gathering  of  sudi 
infonnatioE  will  not  be  likely  to  carry 
out  the  pur]  oses  of  section  133  of 
FURPA.  Su  h  information  shall  indude 
the  followii  g: 

(i)  If  the  I  xempticm  is  based  on  the 
nature  of  tli  e  utility  or  <»  the  type  or 
extent  of  at  rvice  provided,  the 
application  shall  contain  infonnation 
specifically  relating  such  factors  to  the 
nature  of  Ui  e  exemption  sought. 

(ii)  If  the  exemption  is  based  on 
alternate  o  miriiance  %vith  the 

requiremen  ts  of  section  133  of  PURPA, 
the  applica  ion  shall  contain  a  showing. 


with  respect  t^  die  specific  ntflity.  tiiat 
the  purposes  <  f  MdioQ  133  hays  been 
and  win  omti  me  to  be  served  by  Me  (rf 
sudi  alternate  prooedurea. 

(Ifi)  ff  die  K  emption  is  baaed  od  plans 
for  deferred  o  mplianoe  with  die 
reporting  reqi  rementsofditopart.die 
application  tk  bB  coirtain  infbtmation  on 
economic  teomlcal,  or  odwr  factors 
vidiieh  lire  vent  dnny  oooqiMlaacet  and 
shall  omtain  ^  plan  of  conqiHance 
I  of  actions  to  be 
ity  to  addeve  fan 


stating  die 
taken  oy  the 
compliance, 
(4)Astai 
a  State 
to  an  appUcai 
State  legolai 


of  any  action  tdcen  by 
audiortty  in  response 
Ion  submitted  to  socfa 
.  au&cfity  mder 
paragrafdi  (biof  diis  sectfcm,  together 
wl&  die  statment  of  ooncnrrence  by 
dm  State  regiiatary  aodmrity,  if  any. 

(b)  State  nmulatay  authority  review 
ofcppUoatkauforetemptiott.  A  utility 
regulated  by  ft  State  regnlatoiy  autherity 
andap^ying  hranaxaaiHtonaader 
this  section  ■  laU  fufantl  audi 
application  t(  any  State  nigaJatwy 
audK>rity  wh  ±  has  ratamaktng 
authority  for  mdiutflityfarieview  prior 
to  (»  concair  nt  widi  fiUng  dM 
applicwtion  a  Idi  the  ConuBission. 

(c)  Requeai  tbya  State,  regulatory 
auAority.  A I  Mate  legalatary  audiority 
may  act  on  b  ihalf  of  1  or  BMwe  utflities 
sul^ect  to  its  tegolation  in  requesting  a 
total  or  parti  1  exeaqplkm.  Sudi  requaats 
shaU  be  filed  at  iMat  18  moodia  prior  to 
die  time  die  iiiorBiatioo  would 
otherwise  be  reqidred  and  diaU  contain 
thefiottowins  innoimatioB: 

(1)  The  nm  le  and  kication  of  dw 
utUity  for  wh  di  the  exem|ilion  ia 
sought 

(2)  The  tfm  t  of  filing  for  whldi  die 
exenqitian  is  sought 

(3)  The  nal  ire  and  duration  of  die 
exemption  ac  u^t  indndiag  a  Hat  of  the 
requirement!  set  iordi  in  Subparts  B,  C 
DandEofdi  a  part  for  wUdh  aadi 
exemption  la  sou^t  and  iniwaHoii 
ejqilainingw  qrttefidieringofaQdi   . 
information  i  rtti  not  be  Wuiy  to  cany 
out  die  puipt  sea  of  sectian  18S  of 
PURPA.  Swdi  faifarmation  diaU  faidude 

specified  in  paragraph 
(iii)ofdiiaaeGliQn. 
aiidcararaaat.(l) 
following  receipt  of  the 
tion  for  exaaqrtion 
ccordance  with 
i)  or  (c)  of  diis  section: 
itionahaU  be  noticed  in 


thatinforma' 
(aM3)(i).(U) 
[d]  Public 
WidiinlS 
conqrieted 
submitted 
parapqihs 

(1)1110 

dieFadsa 

(ii)  The  utility  shan  api^  to  ( 
State  regal^t  vy  audmsity  by  wUdh  H  is 
regulatedto  lava audi ^ifilication 


'.<■'' 


/  vot  uP»fe'i»fiiiteiiai^t^  /  Ruht  «aaifawtottei 


c  ■ 


pabHahad  in  any  official  dtata      .  . 
puUication  in  which  i«tB  cfaai^  ^ 
a^ipUcationsaMaauaUyaollced.  . 

(iU)  The  utiUty  shaU  have  mtch 
application  puUiahed  in  a  auffident 
number  of  newspaper*  ol  general 
drcnlation  in  the  affected Joriedictiai  ao 
a*  to  give  widest  practicable  noticeio 
interMted  parties. 

(2)  A  period  of  45  days  shall  be .. 
pmmitted  for  receipt  of  written 
information,  views,  aigoments,  or  odier 
comments  on  the  application,  which 
period  shaU  commence  at  die  time  all 
requirements  imposed  in  paragraph 
(dKl)  of  ttiis  section  have  been  fulfilled. 

(3)  Additional  information  required 
for  puiposes  of  review  and  evabation  of 
the  application  shall  be  supplied  If 
requested  by  Commission  Staff  or  by  die 
State  regulatory  authority. 

(4)  Within  15  days  following  the 
conclusion  of  die  comment  period,  the 
applicant  may  file  reply  comments. 

(e)  Scope  afexempUoa.  A  utility  diall 
submit  a  separata  application  Cor  eadi 
filing  year  far  fdiidi  it  seeks  a  partial  or 
total  exeaqitipn.  An  axemptiao  granted 
by  the  CommkMion  shall  iqiply  only  to 
the  next  filing  required  mider  i  2n.l02, 
unless  otherwise  specifically  provided 
by  die  Commission.     X^^ 


AppKcattona  for  extendons  diafl  be 
made  as  follows: 

(a)  ilflP'/coi/ans.  A  utility  may  ap|dy 
for  an  axtension  ot  die  November.  190Oi 
deadline  lor  all  or  part  <rf  the 
requirements  set  fivdi  in  this  part  by 
filing  tt  applicatton  with  die 

Commiasioniin  or  before  May  1,  teea 
<M^ch  applicatioo  shall  contain  the 
following  infonnatiao: 

(1)  The  name  and  location  of  dm 
applicant 

(^  A  description  of  the  information 
requirement  for  «diidi  die  extensida  is 
sou^t.  inchiding  dm  lengdi  of  diQ 
iwoposed  extension. 

(3)  A  showfaig  (rf  good  cau|e  for  die 
extension  aov^t 

(4)  A  it«taaMnt  describing  plans  for 
api^icatfon  for,  or  propoaal  al  axxy  rale 
increase  duriqg  the  mtfod  oopend  Iqr 
die  extension.  >.-  •^jiirrv^- 

(5)  A  statamaof  of  any  acdott^aken  by 
a  State  mguletbfy  andmity  bi  rsqMose 
to  an  an>Iication  sdmittBd  to  such 
8tateM«idateqr  andMirity  ooder 
pua^aph  (b)  of  dds  paction,  togedier 
widi  die«ta|MMm  of  «piian«aoeby 
die  Stale  regalatoiir  aiilhotHy,  tf  any. 

m  A  plan  pi  tJimiMmmm  settiM  fptth 
die  steps  dMrt  die  ttdttjr  wffl  take  ^      . 
oonyfy  fully  Witt  the  nvordng 
requirements  of  diis  part  ""lUndlaitint 


4he  dae  vdien  dm  hrfHttattoB  wfll  be 
ajqiplied.  •«l^<«  af-.'^i-...  v  .. 

(b)  State  reguhimya&SidiitynfHe^ 
(^a^UcatioUfbrextBBtitm.  A  utility 
regulated  by  a  State  le^dttoty  audiority 
and  applying  for  an  extansion  under  this 
section  tiiall  submit  such  apfdication  to 
any  Slate  ragalatoiy  avdiority  which  has 
ratemaking  audiocity  fpr  s«di  utility  for 
review  pitor  to  or  concwreut  widi  fiMag 
die  application  widi  die  Commission. 

(c)  Additioaalinfbtmiaum.  Additional 
faifoonation  required  far  miiposes  of 
review  and  avahiation  of  die  application 
shall  be  siqipliad  if  vaquastod  by 
Commission  Staff  or  by  die.  State    ' 
regulatoiy  audiocity.     V-j,-      -- 

[<iL)CtmmeaiabyitaahmBdpinHe». 
The  Commission  may  aaek  *in«»m»fntt 
finm  interestdd  parties  on  apfriicattons 
for  extensions. 


ItCFRPirtlSt 

rrA7»-iM] 


tUS.1teasuiyDepa  Imant 
r"M"Hg  *"  niMwpii^ 


|280l7D1 

Pursuant  to  section  lS3(d)  of  PCIRPA. 
any  parson  diat  vic^tas  a  raqulreneni 
of  diis  part  shall  be  sul^ect  to  the 
fidlowlng  sanctions: 

(a)  VkdatiotiM.  Whoever  violates  any 
pnndsian  of  thii  part  diaU  be  subject  to 

M  fulfil  yi^m^liii  nf  nnM  w^m^^  ^  ^1  mt^% 

for  each  Violation.      >  ;  *  "      \ 

(b)  mmd  vhkOiom.  Whoever 

wfllfofly  violates  any  proviiion  of  diis 

part  shaU  be  fined  not  nion  dian  IMOO 
for  each  vitiation. 

(c)  CMlactha  by  Attorney  GenenL 
Whenever  It  appaan  to  the  Cammission 
or  to  its  desigBee  diat  any  individual  or 
OHwnixation  has  angfd,  to  wa^y^if^  gr 

is  about  to  engage  in  acte  dr  practices 
constituting  a  violation  of  diis  part,  die 
Commission  or  ito  destgnais  may  request 
die  Attoraey  CdDerai  to  b(ii«  a  dvil 
action  to  enj<rin  such  ads  or  practices, 
and  iqwn  a  proper  showing,  a  temporary 
nstMining  order  or  a  prdiminaiy  or 
permanent  hi)nnction  sliall  be  granted 
without  bond,  fai  sudi  action,  die  court 
may  also  issue  mandatoty  faijuncttons 
commanding  any  person  to  oomt^  with 

any  provWon,  dw  violaUoQ  ef  wltidi  is 
prahibitedbydiissacdaa.'   ;    ."^ 

(d)  C/ptf  action  by  ptivta^^arfy.  Aiy 
pareon  safforlng  legal  wrpqg  because  of 
any  act  or  praetioe  aifslQg  JMit  of  aqy 
violatioa  of  diis  part  «ay  bring  a  dvfl 
action  for  appropriate  rriieC  indodii^ 
an  action  for  a  dadawtbiy  Mpnent  or 
writ  of  faifunction.  lAiitad  Slates  district 
oonrte  have  Jnrisdictiaa  of  actioos  under 
diis  par«9«ph  widiont  r^aid  to  ihe 
amount  to  oontrovervy.  NoAiiy  hi  dris 


v:  This  notice  is  to  faiocm  die 

public  diat  invest%ations  oo  «faicted    . 
under  the  AiUi(fauipth«  Act,  IflU,  aa  "^ 
amended,  by  die  UATVeasnyi 
Department  and  die  US.  Inta  noational 
•ftade  fiommisaion.  respacdi  sly.  have 
resulted  to  a  detamiination  I  lat  carbon 
sted plate fiomTsiwanproi  soedby 
China StadConoraliao lab  i^soldat 
less  dian fair vatae and  diat  besesaUs 
era  ii^uting  an  industry  to  A  i  United 
States.  On  diis  bads,  a  findii  gof 
dumping  is  batog  issued  and  gsnarally, 
aB  nnappraised  enlfiea  of  dd  I 
■wrdiandise  wiU  beHable  fa  '  I 
poesible 


MTK  June  la,  187  I 


David  Mueller,  Openftons  OlBcer.  Duty 
Assessment  Division,  UA  Q 
Service.  1301  Constitution  Ai  _ 
N.W..  Washtagton,  D.C  1022  >  I 
S4B2).  ' 


aoi(a)  of  die  Antidumpii^ 
amended  (18  US.C  iao(a)) 
to  diis  notice  •»  ^  Acf^, 
Secretary  of  * 
for  ' 


Ac. 
(r  eBned 


dmlVeaauryras  loadUlity 


'S  hority,  die 
carbon 


prodoedlHr 
is  be  ngsoU 


at 


BWKhandiae  ia  baii«  sold  at 
fair  value.  Pursuant  to  Ais  ai_ 
Secretaiy  hes  detemlDed  the 
dad  iri^  from  Taitiran  pr 
China  Sted  Gocporistian  is  ^ 
less  dian  fair  vafaie  widito  dM 
ofsectfaaZDl(a}oflheAdil  U.&C 
ieo(a)).  (PubUsfaed  to  dw  fW^ 
Ko^ster  of  February  14, 1878 
8838).) 

Section  2nfa]  of  the  Ad  (itfUSll  ^ 
iao(a))glv«ai£e  United  State)    ^* 
totematiaad  Tkade  ' 


'Conmiss  m 


WSponsfhiMty  far  iiiit»nn||||M 

by  reaaob  of  audi  sdes  at  laai 
vafae,  a  dDoaiAto  todnstry  is 
liMy  to  be  iiMnwL  Hm  Coi 
MayU 


dw 


Section 
18Zl.as 

to 
die 


MFR 


Ndiedier;' 

than  fair 

lid^oris 

It 


11  It 


UMI 
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that  an  indostry  in  tfie  United  States  is 
being  injured  by  reason  of  the 
importation  of  carbon  sted  plate  from 
Taiwan  that  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the  Act 
Notice  of  this  determination  was 
puUished  in  the  Fedani  Registar  of  May 
22. 1979  (44  FR  29734). 

On  behalf  of  the  Secretary  of  die 
Treasury.  I  hereby  make  public  these 
determinations  which  constitute  a 
finding  of  dumping  writh  respect  to 
carbon  steel  plate  from  Taiwan 
produced  by  China  Steel  Corporation. 

For  purposes  of  this  notice,  the  term 
"carbon  steel  plate"  refers  to  hot  rolled  , 
carbon  steel  plate,  not  coated  or  plated 
with  metal  and  not  dad.  other  than 
black  plate,  not  alloyed,  and  other  than 
in  coils.  This  mCTchandise  is  classified 
under  item  aO&M15  of  the  Tariff 
Schedules  ot  the  United  States 
Annotated. 


According,  1 153.46  of  the  Customs 
Regolatiaas  (19  CFR  153.4^  is  being 
ameaded  by  adding  die  following  to  the 
list  of  fimhngs  of  dunq)ing  currently  in 
effect: 


TWMMy 


OMtanSMIPIMi 
pratfuMdbyCNna 


7»-ioe 


(Sec  201. 407. 42  Slat  11.  as  amended.  18  (18 
U&ClOaiTS).) 
Kaosrt  H.  anBflifliiB. 
GeimmlCouimeiafUm  Tnatury. 
)une7;^4fl7lL 


IfCFRPirtISS 
[TA7»-1fn 


Fkmh  BaldiMi. 
rvOBVai  IfSpiNMC  Of 


r:  U.S.  Treasury  Department 
ilCflONc  Finding  01  Dnn|iing. 


r:  This  notice  is  to  infonn  the 
pubBc  diat  faivestigationa  oooAicted 
under  dia  Antidumping  Act  1921.  as 
amended,  by  the  VS.  Treasury 
DepartmentAnd  the  VS.  International 
lYade  Commission,  respectively,  have 
reaulted  in  a  determlnatkii  that  sugar 
from  Be^him.  F^rance  and  the  Federal 
RepobBc  of  Germany  ia  being  sold  at 
less  dian  lair  value  and  that  these  sales 
ar«  teforimoD  indBStiy  in  the  United 
Slates.  Gta  Ada  baaia.  a  finAi«  of 
danoiBA  ia  belas  iasoad  and.  flsnerattv. 


I  nnamira  led 


Wednesday,  |ime  13.  1979  /  Ralea 


entries  of  this 
will  be  liable  for  tfie 
assessment  of  spedal  dumping 


aU 

merchandis  \ 
possible 
duties. 

BFncnVC  IJATC  June  13, 1979. 

RM  niNTHI  II  MFONMATMH  OOMT  ACT 
John  Kugeh  lan.  Operations  Officer, 
Duty  Asses  iment  Division,  U.Sl  Customs 
Service,  13(  1  Constitution  Avenue. 
N.W..  Was]  ington.  D.C.  20229  (202-6e&- 
5492).  I 

SUPPLEMEN  rARY  MFOMHATION:  Section 
201(a)  of  thi !  Antidumping  Act  1921.  as 
amended  (1 )  U.S.C.  100(a))  (referred  to 
in  this  notit  e  as  "the  Act*^.  gives  the 
Secretary  a  the  Treasury  responsibility 
for  determij  ling  whether  imported 
merchandii  e  is  being  sold  at  less  than 
fair  value.  1  'ursuant  to  this 'authority,  the 
Secretary  h  is  determined  that  sugar 
from  Belgiu  n,  France  and  die  Federal 
Republic  ol  Germany  is  being  sold  at 
less  than  fa  x  value  within  the  meaning 
of  section  2  n(a)  of  the  Act  (19  U.S.C 
160(a)).  (Pu  >lished  in  the  Federal 
Rioter  of  February  12. 1979  (44  FR 
8949).) 

Section  2  n(a)  of  die  Act  (19  U.S.C. 
160(a))  give  a  the  United  States 
bitemation  il  Trade  Conmission 
responsibil  ty  Ust  determining  whether, 
by  reason  <  f  such  sales  at  less  than  fair 
value,  a  do  oestic  industry  is  being  or  is 
likdy  to  be  injured.  The  Commission  ha^ 
determinec ,  and  on  May  10, 1879,  it 
notified  the  Secretary  of  die  Treasury 
that  an  ind  istry  in  the  United  States  is 
being  infur<  id  by  reason  of  die 
fanportatioi  of  sugar  from  Belgium, 
France  anq  die  Federal  Republic  of 
Germany  that  is  being  sold  at  less  than 
fair  value  within  die  meaning  of  the  Act 
Notice  of  tlis  determination  was 
published  i  i  die  Federal  Register  of  May 
23. 1979  («  FR  29092). 

On  beha  f  of  the^ecretary  of  the 
Treasury,  I  hereby  make  public  these 
determinat  ons  vidiich  constitute  a 
finding  of  (  umping  with  respect  to  sugar 
from  Belgii  m,  F^vnce  and  the  Federal 
Republic  o  Germany. 

For  purp  >ses  of  this  notice,  the  term 
"sugar"  rei  }rs  to  raw  and  refined  sugar 
provided  fi  r  in  item  nuadiers  156.20  and 
155.30  of  tl  e  Tariff  Schedules  of  die 
United  Sta  es  (TSUS). 


Ii5a,4e  I 


I) 


Acoordii  ^.  1 153.48  of  die  Customs 
Regulation  i  (19  CFR  153.46)  is  being 
amended  b  jr  adding  the  following  to  the 
list  of  findiiga  of  '*""y'ifl  currently  in 
effect 


RefnlAtfovA 


W-<S7 


(£iec  201. 407.  ^  Z  Stat  11.  as  aBended.  If  (M 
U.8.C  lea  1701) 


Kopert  H.  1 

General  Coun^l  ofihe  nmatary. 

June  6, 1979. 

pa  oac  7»-iMa  F|Ms-u-m 


19  CFR  Part  1153 
[TJ>.7»-166] 


public  diat 
conducted 


siparatel 
uiderf 


uniff  ided,] 


notice  ia  to  iBfoMB  the 
inveatigatioiis 
die  Antidnmpjag  Act 
by  die  U.&  lieasaiy 
nd  the  U.S.  latematioaal 
leapecMweiy,  have 
d|teimiiiAtiaiis  ttet  viscose 
fiber  from  ItA^  is  being 
fair  v^ae  and  diet 
injuring  an  industry  in 
OBlUAbaaie.a     ^ 
ia  beiag  laeaed  and. 
unappraiaed  ABlEies  ol  dds 
wiUbeUablafardie 

of  ^ledrf  dumping 


t  lani 


Sates.! 


Claip, 


MaryS. 
Division.  Ui. 
Constitution 
D.a  20229 


201(a)  of  dw 


1921,  as 
Department 
Trade 
resulted  in 
rayon  staple 
sold  at  less 
these  sales 
die  United 
finding  of 
generally,  al 

nH»|y.lian<ti«i 

posdble 
duties. 

emcnvc  oJnK  June  ia»  iflva 


Daty  i 

!lHlMIM  oSfvioa.  ISwl 
Avenue,  NW..  nraniington. 


iTKMt  Section 
Aiitidaiapfaif  Act  1921.  as 


amended  (If  U.S.C  ieo(a))  CrefiBRed  to 
inddsnotio  as  "die  Act^^  gives  die 
Secretary  (rf  die  l^easmy  raqmnaRiility 
for  die  ^ter  aiaetieB  <rfadeA  At  less 
than  fair  valpe.  PursoABl  to  dili 

KAly 
AtieailbaaMrvAlae 

of  aecttoBgnfa)  of 


autliarity, 
diat 
is  being 
widiin 
die  Act  (19 
dieFadKri 
1970. 44  PR 

Section 
lflO(a» 
Internal 
responsibittt  rior 

vaIus;.* 
likely  to 


fai 


rfPliwAiy  27, 
:ia7)L 
(A)ofdwActtl9llS.C 


■'--:  V; 


flSMt    U 

According^,  f  ISS^  of  tfie  Gusfaxn 
Regnlatknt  (19  CfSLlBAM]  it  befi« 
amended  by  addSog  dui  following  to  flie 

Hat  ^  WnHtw^  nt  Aim|^^  fpiTimtfy  JM 

effect. 


ta7e>iM 


(8a&  20t  407. 42  Stat  It  as 

U5.CiaOll7S).) 

Kaaart  H.  Maadhriai^ '  \  j: 

CemndCowwelafdm  TYtattaj. 

)unel.U79. 

in  Dtt.  w  WW  "^T  ti -a  aa  Ml 


U(19 


£^di 


^ 


KDiefl  won 


notified  dw  Sectelaky  of  tkeT^eaauty 
that  an  iaduatqr  in  &e  United  Sfatea  it 
being  infured  t^  reaaon  of  tiie 
importatioD  of  viaooae  rayon  staj^e  fiber 
from  Italy  Hut  is  being  lold  at  leaa  tfum 
fair  value  Within  the  meaning  of  tiNe  Act 
Notice  of  diisdeteniiinatiaawaa  "    ' 
publiahed  in  the  Mhnl  9nfmtdUB$ 

On  bdiptf  of  the  Secretaiv  of  flie 
lYvaaniy,  I  herriiy  make  puUic  iheee 
detetminf tiona.  whldi  coostltnte  a 
finding  of  damping  wifii  ceapect  to 
vlacoae  rayon  ataple  fiber  frmn  Italy. 

For  pnrpoaea  of  dfla  notice,  die  t«m 
"viaooae  rayon  alaple  flbei^  maana 
viacoce  rayon  M^ple  fiber,  except 
aohition  ^^ad.  Innonoontfnous  fdim.  not 
carded,  not  odotfted.  and  not  othnwiae 
proceaaed.  wfadly  of  filamenta  (except 
laminated  filaments  and  plexiibcm 
filaments).  lUa  tann  indndea  both 
commodity  fiber  and  ipMialty  fiber. 


P06TAL«RViqt 
39CFRPirti14  ." 


AODiar:  Postal  Service. 
ACTMNe  Final  rule. 


r:  Thfe  final  role  otabliahes  July 
15, 1979.  as  die  efliscdye  date  for  the 
minimum  size  standarda  for  afi  mail 
matter  and  for  a  sorduoge  to  be  apidiad 
to  all  nonatandard  mafl.  Tlito  rule  is 
intended  to  provide-aofiee^dia '    -  ~ - 
changsa  in  postal  ragolatfaiisadrich  ~ 
implement  the  dedskm  of  die  Foetal 
Service  estahfiaMog  dM  fiOr  tS^Wt. 
effectiye  date,     v.^  _■:  >      "^ 

tMTKjdly  18. 19791 


Skip  MoGill.  Ofioe  or  Man 
Oassificatton.  (2QQ  ll»^t7«a 


'JWV 


Minimum  Mail  S/xe  Skmikud$  .-  ,. 

On  fanuaiy  la.:  UTS.  du  Poatal    ' 
Service  filed  a  request,  parsoant  to  39 
US.C  3029.  with  die  Pbelal  Rale 
^1 — ^'-niTm  fnr  a  rnnnmiftandBJ  . 
dedsion  wfaiA  amot^  ediar  dkfaigs. 
would  establidi  ■»*"»""«■»  aise  standarda 
for  att  mail  flsattar  and  «  aqs^atge  for 
nm-standard  letter  siae.malL  On  April 
IS.  1979,  dM  Postal  Rale  Coaamiaaion 

* '  Itt  nrmiiimmnlnd  tfarliton  lo  Qui 

Goveram  of  die  Postal^Servioe  in  that 
mad  daasifldatloa  e«e.lht:r. 
Commiaaion'a  dodalon  nooounended 
die  establishment  ofbotfi  the  minimum 
size  requirements  and  a  daaaificattoB  of 
nonstandard  letter  aiae  taafl. 

On  lune  2, 1979,  the  CovanMira.  acting 
on  the  Commission's  '■'<"'iMii»«v<Ttiflii 
pursuant  to  39U.SXI  aOZB.  eatabUshed 
die  foOowiqgmfBimum  size  standards: 

a.  All  BMllfog  piecea  most  be  at  leaat 
0007  of  an  Indi  diick,  and 

b.  All  naiUqgpiaoas  (olhsr  dian  keys 

and  kiendficadoB  dbvkaaji  which  an  H 
of  an  indi  thick  or  leaa  must  be: 
(ijReclHWiilarinahspSiiw.  ■ ' 

(2)  At  laaet8%  faidiea  U^  and 

(3)  At  least  9  inches  ki«. 
The  ^foctive  dale  of  Ae 

toplmwmtadoa  of  dMse  staadaids  «ras 
pos^Moed  so  dut  die  pirirfk;  woaU  have 
ample  time  to  adjust  to  the  new  size 
requiieoents. 

'  On  April  8. 1979,  die  Board  of 
Governors  of  die  Postal  Service,  by 
resolution  issued  pursuant  to  99  UA.C 
3925(f),  ordered  diat  dw  minimum  size 
standards  become  efhcdve  at  iZfll 
A.M.  (m  July  15. 1979.  in  Older  to 
implement  diose  dedsiaiu.  |he  Ftostal 
Service  adopts  a  new  Pnt  129  of  die 
Poetal  Servfoe  Manual  aetttaw  ferdi  die 
minimum  size  standards  and  their 
effscttve  date.  In  additkn.^  Postal 
Service  alao  adopts  oonfomii^ 
amendments  lo  sections  1SL2, 11L3  and 
134.3  of  die  PoetalSarviea  Manual    - 


Nonttandard  Mail  Sunharaf    \ 

In  addition  to  dw  eatabliahment  of 
minimum  aize  standarda  for  aU  mail 
matter.^the  Governors'  dedakm  of  |uBe 
2, 1979  dedarad  diet  nn«<aaas  Mail 
weighing  leaa  dian  one  ooBce  and  single 
piece  rate  ddrd-daaa  omA  weighing  leas 


d.  An  aaped  ratki  (ratte  ofLeliht  to 
kngdi) between IrtS and  1:2  Itadnsivv. 

Thaae  regnlatteaM  an  Inee  porafod  ti 
.  aecttons  18L94^aBd  134.38  of  he  l^ielal 
ServfoeManuaLTheappHcakmofa     . 
surchaige  on  nonetandard  m  Jlwasabo 
postponed  tai  order'to  afford  aailersa 
tranaitka  perfod  in  %vfaidi  to  idapt  to  - 
the  new  standaida. 

in  ApriL  197IL  die  Poial  8a  vka.  I^^t~^ 
pursuant  to  39  U.8.C  18822,  requeatad 
from  the  Postal  Rate  P-«n»in>^  iiaii « 
lecnnimended  dwdaion  on  a  npoaalto 
■pplyasuiGkai«a.foadditio  itolte     - 
eppUosble  postage  and  tees,  »   T:  ,: 
nonstandard  aize  maiL  After  mbUc     '^^ 
hearings  OB  dto  proposal  die 
Commission,  on  February  89  1970, : .  ^- 
transodtted  its  racoomandet  deddonto 
die  Governors  of  die  Postal  f  nvtoeto 
establish  die  sordisige  at  7X  «Ven) 
oenta  per  piece. 

On  hgtXL  8. 1979,  the  Govei  norib  -^^  ')^  >  ..•  >■ 
pursuant  to  89  US.Ci882S,  pproved 
dw  Commisdon's  reoommen  ed 
dedddn.  and  the  Board  of  O  vemors.    ' 
by resohitfoa issued pursoan  to89 
U.&C  f  3025(0,  ORlerad  dw  i  urehaias  '' 
knplwmwntedatlMttAJAa  JnlyU."^  - 
1979.  In  order  to  faiqileBient  t  oat         r^ 
deddons.  dw  Postd  Servfoe  tdopts 
conforming  amendments  to  s  ctlons 
13tl8. 131.34 and  184.83 of d  iFtoatal    ' 
Servtoe Manual '  •  t  ':••.■..•:  ,c  r-^ <■  ;..-'• 

"Trrlhn  sbniii  isusiais.  lbs  WisI 
Servtoe  hereby  adopts  dwfoiewfav     , 
amendments  to  dw  Postal  Sai  do*  %:•;- 


^-SC^: 


sub|ed  to  a  auBdivga  unlaes  diey  mad 
the  f oUondng  sizs  jstaadatds: 

a.  Length  not  greeter  dwn  11.5  kidies. 
and 

b.  Height  not  greater  than  8.125 
indies.«nd 

c.  Thickness  not  ff  alar  dwn  .25 
inches. and     •-■'-"^•■'•- ^---i  ^w/. 


Manual 

1.  Add  a  new  PHt  12910  rs^  99'' 
fdlows: 

PARTug-MlNlMUMSiZE  'jf. 

Effective  July  15. 1979,  dw  Mowfag 
minimum  size  stsndarda  wfll 
applicable:  -  ,, 

a.  All  mailfaig  frieces  mdrt  Akf  leed 
0007  of  an  inch  HiiA 

b.  All  maiUng  pieces  (odier  ban  keys 
and  identificatkm  devices  ma     ' 
pursuant  to  134.13)  wtiiA  are 
inch  Adck  at  less  must  be: 

(1)  Rectangular  hi  shap^ 

(2)  At  least  3Vb  kiches  1^  md 

(3)  At  least  5  faiches  foi^ 

Note.    EffiBcttvs  )dy  15. 1979.  ■  al&iw 
pieoMvrfikfadoBotaiMtdMsaai  nionuL^ 
•t«dardswlilb«>i[^db<tadfraai  HMnafls. 

PART  131-~Fmsf  CLASS 

~  2.  In  I3ti  amend  .13  to 
follows: 


^oTan 


131.1  Rate$ 

•       •       •    .   •.       • 

.13  Nonttandaid  Sarchait» 
Effective  July  15^  UTBl  a  i 


(aeven)  cents  wlO  be  aaaeaaed  meach 


or? 


-^ 


UMI 


/  VoL  44*  No.  lis  /  fVedneadky.  June  13.  1979  /  Rule*  and 


Regalatiopt 


piflw  of  Boostaadud  nail  M  defined  in 

tSLU. 

a.  Add  itamMnls  at  the  «nd  of 
131.222  (a)  end  (b)  aa  ftdlowK 

.222  Pott  cards 


Effective  July  IS,  1979,  poet  cards  may 
not  be  nnaUer  Amu  S)fc  Iqr  5  Indies.  (8e6 
129L) 

b.*** 

ESecthre  Inly  IS,  1979,  the  dddoiess  of 
poet  caide  may  not  be  leae  dien  0X107  of 
an  inch. 

4.  Add  the  following  statement  at  tfie 
end  of  131.33: 

.33  Shape,  ratio,  and  sealing  for 
envelopes,  cards,  and  sdf-mailers. 

Nolsw-fiflwtlve  July  16.  IflTV.  aU  firrt-elMt 
■miUiV  pisess  ivbfdi  STB  K  of  an  inch  tfakk 
or  kM  BHMl  be  lactangiilar  in  riiape.  at  least 
S%  inches  Ufh.  and  St  least  5  inchM  kmg.  All 
first^daas  maillBe  pieces  auist  also  Im  St  least 
a007ofanindi£id(.  efiectivs  July  15. 1979. 
(Seel2a.) 

5.  fat  131 J4  amend  J42  and  add  .343  to 
read  as  ioUowK 

M  Nonstandard  Fini-Class  Mailif^ 

.342  Nonstandard  mail  often  results  in 
delays  or  damage  to  moil  because  it 
does  not  lend  itself  to  maddne 
processing.  For  this  reaaon,  mailers  are 
encouraged  to  avoid  mailing 
nonstandard  nrst-Class  MaiL 

J43  Effective  July  15, 1979,  a 
surcharge  of  7  (seven)  cents  will  be 
assessed  on  each  {riece  of  ncmstandard 
First-CUss»4aiL 

PART  134— THIRD  CLASS 

9.  Add  the  following  statement  at  the 
end  of  134.32: 

J2Six0,  Shcpe,  and  Ratio 

Nols^— Effective  Jidy  IS.  U7a  all  third- 
clan  mailing  piece*  (otiier  man  Iceys  and 
identification  devices  oiailed  pnmiant  to 
134.13)  wUefa  ess  M  of  an  iadi  diicic  or  less 
muat  be  lectangnlar  in  rii^e,  at  least  3M 
inches  hii^  aod  at  least  S  inclMS  loag.  All 
third-dsss  mailing  pieces  must  slso  be  st 
leest  0007  of  sn  indt  thidu  eSective  Joly  15, 
197B.  (See  129.) 

7.  In  134.33  amend  .333  to  read  as 
follows: 

J3  Nonstandard  Third-Class  Mail 


.333  Effective  July  15, 1979,  a 
surcharge  of  7  (seven)  cents  will  be 
assessed  on  each  piece  of  nonstandard 
tUrd-dass  single  piece  rate  mail 


iwiUbalnchidadlnth0 

i  Manual  ivhen  His 
mraer.  These  diongea 
I  In  the  Federal  Raibrter 

139CFR111.3. 


These  ( 
Domestic] 
published  I 
wiUbei 
aspnn^dedJ 

O0U.S.C' 
W.AOsnl 
Ac<fi«  OviiiylGMera/CMiiMBi 

peOacTS-s 


W 


C0OK7VIS-1MI 


39CFRPart|»7 
Stamp  Aoco  HitabMy  al 


iS-»M(l 


AcnoN: 


tPosal 

Flna^n 


Service, 
rule. 


Us  dxonge  in  postal 
regulations  ouAorizes  a  postmaster  to 
in<ifat«iii  ponage  stodc  (hidndes 
stamps,  Stat  snery,  andofterphHatelie 
products)  of  ip  to  $1254100  at  each 
philatelic  ou  let  Postage  slodc  in  excess 
of  die  above  amount,  op  to|2S0i000i 
may  be  aiith  vised  i^mn  approval  at  flie 
regional  lev<  I  and  wftfi  Heedqnarten' 
concurrence  Existing  regnlatlans  do  not 
provide  a  sp  sdfic  Umlt  OB  tiie  total 
dollar  amoui  tts  of  philateHc  items 
authorized,  i  nd  provide  no  method  for 
requesting  approval  of  phUatdbc  items    . 
in  excess  (rf  1^254100. 
■rnEcnvE  nkTB  July  13. 197a 

rail  nMTHO  MFOIMATION  CONTACn  Jo 

Elaine  Ande  rson,  215-4134. 

In  39  CFR  Z57.3  reviee  paragraph 
(eK3)(v)  to  r  »d  as  foQows: 

itSTA   DislftulionaH 


•tbft 


fl254n0for 
will  be 

sales  Justify  thh 
(DJAHclsrii 
oudetswillbepilly 
own  staoqi 
offliepoatmas^ 
security 
these  credits 
(e)(3Kv)ofthIi 
die  Ailatelicl  ales 

(3eu&C40i.4*>) 
W.ADmI 


(e)  Sales  ItoUdes*  *  * 

(3)  Philati  lie  Ontleta  *  *  * 

(v)  Stamp  CredU  (Aocouitafaaity). 

(A)  Hiilat  »lic  outlets  should  maintain 
a  good  worii  ing  levd  of  stomp  stock, 
stationery,  i  od  philatelic  ptodocts  to 
encourage  p  lilatelic  interest  and  to  meet 
the  needs  of  collectors.  Therefore, 
postmasters  may  maintain  a  postage 
stock  oXvpio  $1254100  far  eadi 
philatelic  odtlet  at  their  offikx.  This 
stock  may  ofi  in  excess  olnoimal 
authOTized  itock  hmita. 

(B)  If  apa  Btingreqidremaiits 
necessitate  KMtage  stodi  hi  excess  off 
$1254)00,  wi  tten  notification  mnst  be 
submitted  t(  the  ^propriate  Regional 
Retail  Bran(  h  requesting  spedal 
authorizati(  0.  Tbe  RegioBal  Retail 
Branch,  wit  i  concurrence  of  tfie 
Regional  Q  ief  Postal  Inqiector.  may 
audiorize  p<  stage  stodc  up  to  $8504100.  If 
approved  ai  the  regional  levd.  tfie 
request  sho  ild  be  forwarded  for 


I  ^pprovi  id  only 
-  fill 


'  equipment 


ActingD^mtyC  saem/Coiwsal 


lOOMTni-IMI 


99CmClk 


Headquarten'  xmenrrenoe  to  ttie 
Philatellchlail  BliDcDfvfstai,  OIBoe  of 
Consumer  Mat  letii^CnsloaaerOeivibe 
Department 

(C)  Hie  totaljamoont 
at  the  phllateUi!  outlet  1 
with  aiqr  requejrt  for  authuilsatlan  to 
stock  In  sxcees  of 
ontlaL  SiMsTawasta 
.  when  fte  told 
inoMse  fai  stodclevd. 
woddi«  hi  pUlalA: 
aoooantafala  far  dieir 
ItiattaiespuMfMltty 
to  provide  adsqoato 
for  secure  stoiagw  of' 
an  times.  This  para^ajdi 
section  does  not  ap^  to 
Brand. 


POSTAL  RAT  ■  OOMMISSION 


Mpedcot 


NaMm-tl 


knprovlng 
Ordoroftlw 
RulaaoffPraG  loa 


J' 


action:  Final  %ules. 


7.1»« 

Postil  Rate  Commtsslan. 


inqilementing  Execoti' 
1  Ral  B 


the  Postal 
two  amendmijn 
one  estab 
the  Gommissijm' 
other  changin  { 


Pursuant  to  its  find  plan  for 
ive  Order  12IM4. 
Commissinn  proposed 
its  to  its  rnlea  of  practice, 
procedures  governing 
sin  camera orden* ne 
the  description  of  a 
that  the  Postd  Sendee  is 
periodically  with  the 
Publicf 


costing  repwt 

required  to 

Comndssio 

concerning  di^  propoeed 

wassolidted 

Proposed  Rul^maldng 

January  12, 

Proposed  Rd 

^ril  16, 1979 

received,  and 

these  amendihents 


I  StOV  STi 


DavklF. 

Counsd  (Reg^bfion), 
Street  N.W., 
tdephone 


1(79)  I 


n  an  Advance  Notice  of 
(44  PR  2600, 
and  a  Notice  of 
i^mddng  (44  FR  22479. 
No  comments  wera 
we  Iiave  dadded  to  adopt 
as  fadtially  published. 

shall  become  Isffective  July  11,  tfTOi 


SoltaBOa: 
fVashington.DA2 


Executive  On  ler  12044  (tt  FR - 

March  24, 199  n  sets  forth  die  Prasident's 
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1^  program  for  clarifying  and  improving 
govemment-tegulations.  The  Postal  Rate 
Commission's  final  plan  for 
implementing  that  executive  order 
includes  a  procedure  for  annual  review 
of  its  rules  of  practice.  As  the  first  step 
in  thJEit  procedure,  the  Commission 
published  an  Advance  Notice  of 
Proposed  Rulemaking  in  the  Fedetal 
Re^Mtar  (44  PR  2606.  January  12. 1979). 
inviting  public  comments  on  specific 
amendmiBnts  proposed  by  the 
Commission  governing  voting  - 
procedures  for  final  acts  of  the 
Commissipn.  /n  camera  arden,  and  a 
tedmical  amendment  to  our  rules 
concerning  die  costing  reports  that  die 
Postal  Service  is  required  to  file 
periodically  with  the  Commission. 
Subsequently,  we  severed  the    ' 
proposed  amendment  relating  to  voting 
requirements  and  adopted  ttiat  pn^NMal 
as  a  final  rule  (44  FR  7665.  February  7. 
19?B).  With  respect  to  the  two  remaining 
proposed  amendments,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaldng 
Bearing  Oodcet  No.  RM79-2  (44  FR 
22479.  April  16. 1979).  inviting  a  second 
round  of  public  comment  No  comments 
were  received  in  reqxmse  to  either 
notice.  The  Commission  has  decided, 
therefore,  to  adopt  these  two  proposed 
amendments  u  initially  published. 
Accordingly,  pursuant  to  39  U.S.C.  3603 

,  and  5  U.S.C  552a.  it  is  ordered  that  the 
Commission's  rules  of  practice  and 
procedure  (39  QPR  3001]  be  amended  as 
follows,  effectiye  30  days  after 
publication  of  diis  notice  in  the  Federal 
Register. 

Part  3001  of  39  CFR  is  amended  by 
adding  the  following  new  section:  • 

fSOOUIa   taanisnionlarB. 

(a)  Definition.  Except  as  hereinafter 
provided,  documents  and  testimony 
made  subject  to  in  camera  orders  are 
not  made  a  part  of  the  public  record,  but 
are  kept  coOfidentiaL  and  only 
authorized  parties,  their  counsel, 
authorized  Commission  personnd.  and 
court  personnel  concerned  with  judicial 
review  shall  have  access  thereto.  The 
rit^t  of  the  presiding  officer,  the 
C<xnmission.  and  reviewing  courts  to 
disclose  in  camera  data  to  the  extent 
necessary  for  the  proper  disposition  of 
the  proceeding  is  specifically  reserved. 

(b)  In  camera  treatment  of  documents 
and  testimony.  Presitfiog  Officers  shall 
have  authority,  but  only  in  those 
unusual  and  exceptional  circumstances 
when  good  cause  is  found  on  the  record, 
to  order  documento  or  oral  testimony 
offered  in  evidesioe  whedier  admitted  or 
rejected,  to  be  placed  in  camera.  The 
order  shall  specify  the  date  oo  idiicfa  Zd 
camera  treatment  expiree  and  ahsJl 


include:  (1)  A  description  of  the 
documente  and  testimony,  (2)  a  full  ■ 
^«tetement  of  the  reasons  fiw  granting  in 
camera  treatment;  and  (3)  a  full 
stetement  of  die  reasons  for  die  date  on 
which  in  camera  treatment  expires.  Any 
party  deaJring.  for  die  preparation  and 
presentation  of  the  case,  to  disdose  in 
camera  documente  or  tMtimony  to 
experts,  consultante.  prospective 
witnesses,  or  witnesses,  shall  make 
application  to  the  presiding  officer 
setting  fbrdi  die  Justification  Aerefor. 
The  presiding  officer,  hi  granting  sn<^ 
applicatt<m  for  good  cause  found,  shall 
enter  an  order  protecting  the  rigfate  of 
the  affected  parties  and  preventing 
unnecessary  disckMure  of  information. 
In  camera  docmnente  and  die  transcript 
of  testimony  subject  to  an  in  camera 
order  shall  be  segregated  from  the 
public  record  and  filed  in  a  sealed 
envelope,  bearing  die  tide  and  docket 
number  of  die  proceeding,  die  notation 
"la  Camera  Record  under  {  3001.31a." 
and  the  date  on  mdiidi  tn  camera 
treatinent  eiqiires.  ~  ^ 

(c)  Release  of  in  oammv  information. 
In  camera  documento  and  testimony 
shall  ccmstitute  a  part  of  the  confidential 
records  of  the  Commission  and  ^aU  be 
subject  to  the  provisions  of  |  300L42  of 
this  chapter.  However,  the  Commission, 
on  ito  own  modern  without  notice  to  any 
affected  parly,  may  make  in  camera 
documento  and  testimony  available  for 
inspection,  copying,  or  use  by  any  other 
governmental  agency. 

(d)  Briefing  of  in  camera  information. 
In  die  submittal  of  proposed  findings. 
Inieb.  or  other  papers,  counsel  fior  all 
parties  shall  make  a  good  fiaith  attempt 
to  refrain  frtMn  disclosing  the  specific 
details  of /n  camera  documento  and 
testimony.  This  shall  not  preclude 
references  in  sudi  proposed  findiggy, 
brieb.  or  other  papers  to  such 
documento  or  testimony  innlmHi^ 
generalized  statemento  based  on  their 
contento.  To  the  extent  diet  counsel 
consider  it  necessary  to  include  specific 
details  of  in  camera  data  in  their 
presentations,  sudb  data  shall  be 
inooiporated  in  separate  proposed 
findings,  brieb.  or  odier  papers  marked 
"confidentiaL"  whidi  shall  be  placed  in 
camera  and  become  a  part  of  die  ia 
oame/v  record. 

The  first  sentence  of  paragraidi  (b)  of 
i  3001^  to  amended  to  read  as  fr^ows: 


(b)  Aiftfik;  i«ooiY&.  Except  as  provided 
in  f  3001.Sla  of  dds  chapter,  the  public 
records  of  the  Commission  include: 


39  CFR  3001.102(aX2)  to  4Biended  to 
read  as  follows:      .. 


|900i.l0t 

(a)  •  *  • 

(I)*** 

(2)  Cost  Segmento  and 

By  dw  Commistioa. 
David  F.  Hetils, 
Secretary. 


•  r  ■ 


C^nponents. 


-If-        J  -  fS^  tf^  / 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart66  K-   ^  "^ 

{FRL1t394| 


Compny  of  PwvMylvMili 


':US.Eavironmenl 


Agency. 


Final  rule. 


r:  By  dito  rule,  die 
AdmiiitotratorofU.S.EPA  ssuesa 
Delayed  Compliance  Orde  toSunOU 
Company  of  Pennsylvsnta  Sun  Oil).  The 
Order  requires  die  Compai  y  to  bring  air 
emissions  frtmi  ito  marked  tg  terminals 
at  Cleveland,  Dayton,  Akn  n,  Columbus 
and  Toledo.  Ohio  into  com  iliance  with 
certain  regulations  contain  id  hi  the 
federally  approved  Ohio  S  ate 
Implementation  Flan  (SEP).  Sun  Oil's 
compliance  widi  die  Order  will  piechide 
suite  under  the  Federal  enf  ircement  and 
citizen  suit  provisions  of  tk  i  Clean  Air 
Act  (Act)  fax  violations  of  I  le  SIP 
regulations  covered  tai  die  )rder. 

DATt:  Thto  rule  takes  effed  < 
1979. 


'ftotection.. 


on  June  13. 


kTKM  OONTACTt 
Pieire  Talbert.  Attorney.  U  dted  States 
Environmental  Protection  >  agency. 
Region  V.  230  South  Deartx  m  Stoeet. 
Odcago,  Illinois  60604.  Teh  phone  (312) 
353-2062. 


rARV  MPOfHMTiON:  On 
Jannaiy  25. 1979.  die  Regia  al 
Administrator  of  U.a  EPA'i  i  Region  V 
OBtoB  published  hi  die  Fed  ml  Refi^ 
(44  FR  5160)  a  notice  setdifottt  die 
provisions  ofa  proposed  F<  deral 
Delayed  Compliance  Order  for  Sun  OIL ' 
The  notice  asked  for  public  commento 
and  offered  die  opportunity  to  request  a 
public  hearing  on  die  propc  led  Order. 
No  public  commento  ud  «  request  for 
a  public  hearing  were  rece^  'ed  hi 
response  to  die  notice. 

Therefore,  a  Delayed  Coi  ipUance 
Older  ^Escttve  dds  data  to  MuedtoSon 
OUbydwAdadstotratorof  JS.EPA 
pursuant  to  dw  audiority  of  iectka 


UMI 
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113(d)(1)  of  the  Act  42  U.S.t.  7413(d)(1). 
The  Order  places  Sun  Oil  on  a  schedule 
to  bring  its  mariceting  terminals  at 
Cleveland.  Cohnnbos,  Dayton.  Akron 
and  Toledo  into  compliance  as 
expeditiously  as  practicable  with 
Relation  AP-6-07,  a  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  Sun  Oil  is  unable 
to  immediately  comply  with  this 
regulation,  llie  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(1)(C)  and  113(d)(7)  of  Ae 
Act,  and  emiMion  monitoring  and 
reportii^  teqniraneiits.  If  the  conditions 
of  the  Order  are  met.  it  will  permit  Sun 
Oil  to  delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  until 
July  1. 1979. 

Compliance  with  the  Order  by  Sun  Oil 
will  preclude  Federal  enforcement 
action  under  Sectioo  113  of  the  Act  for 
violations  (k  the  SIP  regulation  covered 
by  die  Older.  CItiien  suits  under  Section 
304  of  the  Act  to  enforce  against  die 
source  are  similarly  precluded. 
EnforceB^  may  be  initiated,  however, 
for  violations  off  the  terms  of  die  Order, 
and  for  violations  of  the  regulation 
covoed  by  die  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 


Cowptanca  Orders 


EPA  or  after  th4  CMer  is  terminated.  U 
the  Administra  ot  determines  that  Sun 
Oil  is  in  violate  n  of  a  requirement 
contained  in  th  s  Onte.  one  or  more  of 
die  actions  reqiired  by  Section  113(d)(9) 
(rf  die  Act  will  be  initiated.  Publication 
of  diis  notice  of  final  rulemaking 
constitutes  fina  Agency  action  for  the 
purposes  of  juacial  review  under 
Section  307(b)  of  die  Act 

U.S.  EPA  hai  determined  that  the 
Order  shaU  be  iffective  iqwn 
publication  of  mis  notice  because  of  the 
need  to  immediately  place  Sun  Oil  on  a 
schedule  for  ca  mpliance  widi  the  Ohio 
State  Implemei  itation  Plan. 

Audmrily— 42  J.S.C  74ia(d).  7601. 

Dated  June  5.  ^97& 
Doo^  Gertie. 
Admfnistrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  T1  tie  40  of  die  Code  of 
Federal  Regula  tioas  is  anended  as 
follows: 

Part  65— Oela]  ed  Complfanct  Ordnrt 


1.  By  a 
table  in  Sectio  t 

Section  65.' 
Compliance 

113(d)(1).  m. 


ddingjdie  following  entry  to  the 
66.400: 
.4dQ  Federal  Delayed 
O  ders  issued  under  Sectioo 
4id  (4)  of  die  Act     { 


DHaolFl       SP 


Ordmtto. 


SanOiOoL.01 


EM-6-7S.A-36 —  Jan.  25. 
EM-S-7»<A-S7 —  Jai.2S. 

eMif6-T9-A-M Jm.  2Sk 

EmV.«-79-A-39 JM.aS, 

9A-6-79-A-40 Jm.a, 


iVit 


1«9 


IP*  Doc  79-lMW  PIM  e-12-7li  MS  im) 


■.T.»^.?- 


n. 


V  • 


>  ;".ev;i#^  - 


nml  oovnplinos 


AP-6-fl7- 

JAJL-AV 


July  1. 1S7S. 
JM)r1.1f7SL 
Jiii|rt.t«7». 
juiy  1.  tsTS. 
Ji*i. 


itions 


f.    '■   ■•?•: 


.^  .',: 


•  HjW 
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Proposed  Rules 


',>'t.'-..i,;L.^.-^ 


TYUs  tecOon  of  iw  FEDERAL  REGISTER 
coNMrw  noiOM  to  ■»  pubic  of  *»  , 
prapcood  iHuonoo  of  luioo  «id 
raguMoni.  Tho  pwpooo  of  tiooo  nolbM 
ii  to  0lw«  imwottoii  paraono  an 
opportunKy  to  portMpab  m  •»  lulo 
maUng  prior  to  tw  adopton  of  •»  Unoi 


MUOLEARIIBQULATORY  ^  :^ 

C0IIIII88I0II  '-'' htf: 

[10CFRM2]    ^^-^-:^^-:;:S^ 

Study  of  NudMrPoMrPlMI^    'V 

Cotwmielion  During  AdMtealion; 
R«quMt  for  PuMte  ComnMnts 

Aomcv:  Nttdear  Regulatory 
Coomiaaiani 

action:  Reqaeat  for  oommeata. 


:  TIm  Nuclear  Regulatocy 
Commtaafawi'a  Adviaory  Committee  oo 
Constmctkm  During  Ad|udicatioD  ia 
atudying  aeveral  aqiecta  (rf  the 
Commiaaidn'a  Mnanaing  procednrea.  Hh 
Adviaory  Committee  ia  aeddng  tile 
viewa  of  tiie  public  oo  the  Cooimiaaion'a 
"immediote  tffectiveneaa"  rule  (10  CFR 
2.7M).  That  role  providea  that  a 
oonatTDctioo  peranit  can  be  iaauad  on  die 
beats  of  an  initial  decision  of  an  Atomic 
Safety  and  Unwising  Board  even  though 
that  dedaioo  ia  aabject  to  further  review 
within  the  Coauniaaicm.  The  Committee 
believes  diat  the  views  of  the  public  on 
the  rule  would  be  of  he^  to  it  in 
evaluating  die  rule's  operation  and  '.    " 
impact  and  in  assessing  possiUe       ''^  - 
changes  for  improving  the  licensing 
procedures. 

DATES:  Conawnts  must  be  received  liy 
juiyeiie79.r 

ADOiUBll.  Send  comments  to:  Secretary 
of  the  Commission,  Noclear  Regnlat(ny 
Connnisaiao.  Wadihigtan.  D.C  20656. 
ATTN:  Docdcetlng  and  Service  Branch. 

C<q>ies  of  aU  comments  received  may 
be  examined  in  the  Commission's  Public 
Documrat  Room  at  1717  H  Street.  N.W., 
Washington.  DXI 20666. 


RTKM  COMTACT:    " 
Stephen  S.  Oatradi.  Office  of  die 
General  Connael,  Nudear  Regulatory 
Commiaaion.  Washington.  D.C  20655, 
(20Z)  634-9224.  ,      .-  ^^  - 

WmiMBITAMrMPOMUTMiKTiw''^  ^' 
Nudear  Regidatory  Commiaaimi'a 
Adviaory  Committee  on  Conatructiaa  '■ 
During  AcQudlcation  ik  aeeldi^  Ae 
views  of  the  pidilic  on  die  Commission't 


"Immediate  effectiveness"  rule  (10  CFR 
2.764).  The  views  of  those  who  have 
paitic^ted  in  Ucenaiog  proceedings  in 
wdiich  die  rale  was  significant  are  of 
particular  interest  in  adifitioo  to  general 
views,  die  groiq)  wiriies  pabUc  comment 
on  a  numbtf  of  specific  qnestioos  about 
the  rule.  Comments  must  be  received  by 
Inly  Ob  1076.  and  shonld  be  snbmitted  to 
die  Secretary  of  die  Comndsaian.  : 
Nudear  Regoiatoty  CoaHDBiaahia.-  '    ' 
^r    Waahlngton.  IXC  20666.  ATIN: 
.    Docketing  and  Service  Branch.  Copiea  of 
all  commenta  reoeivod  asay  be  exanrined 
in  die  Comaiisfion's  Pidilic  Oocmnent 
Room  at  1717  H  Street.  N.W.. 
WaaUagton.  D.C  20656.  Further 
information  may  be  obtained  from 
Staphen  &  Ostrach.  OIBoe  of  dM 
General  CouaaeL  Nadaar  Regulatory 
Comndaaioo.  WaaUngtaa,  D.C  20656, 
-    (202)634-3224. 

The  Nudear  Reguhtoqr  ConuniBsion 
baa  estabhdied  an  Advtoory  Committee 
on  Constnictioo  Durfaig  Aii^odication. 
The  Committee  is  stad^fiog  several 
aspects  of  die  Commission's  licensing 
procedures  including,  hi  paiticolar.  die 
Commt— Inw'a  •StnmatiUty 

effectiveness"  rule  (10  CFR  2.784).  That 
rule  provides  that  a  constraetion  peradt 
can  be  issued  on  die  basis  of  aa  initial 
decision  of  an  Atomic  Safety  and 
Licensing  Board  even  thoi^  that 
dedsicm  is  subject  to  further  review 
widiin  die  CommissimL 
.    Hie  Committee  believes  that  the 
views  (rf  die  public  on  the  rule  would  be 
of  help  to  it  in  evaluatiag  theiule's 
\  operation  and  impact  and  in  assessing 
poas&le  cfaai^ea  Cor  inpraving  die 
licensing  proceaa.  The  viewa  of  thoae 
who  have  actually  parttc^ted  hi 
nudear  licensing  proceedingi  in  n^ch 
die  rule  played  a  significant  role  are  of 
particular  interest  to  die  group.  The 
questions  given  below  have  beoa 
provided  principally  as  an  aid  to  diose 
persons  with  actual  eiqierience  in 
Uoensing  {voceedii^s.  but  diey  may  be 
answered  by  any  person.  The  group 
d^ires  die  views  of  parties  associated 
with  eadi  xA  die  diffimnt  Interests  in 
Ilcenring  caaes. 

ff  each  viewpoint  OB  dM  rale  la 
:  presented  fulhr  by  diaae  ooaaaenta.  die 

Committee  wfll  be  able  to  ibnnulata  its 

rBoonnaandatioaa  to  the  Coaanisaion 
^aridi  ooafidaBM  that  It  hM  taken  hito 

aoaonntabirbalaDoeofaOviewpohita.    . 

The  questions  oonoemii^s^ldd) 


~x 


respondents  views  are  dai  red  are  as 
fdlowK 

L  In  a  general  way.  how  \ 
proceedings  in  whicii  you 
affected  by  die  rule  permii 
construction  during  agencr  appellate 
review?  If  there  had  been  lo  such  rule 
during  appellate  review,  h  m  would  die 
proceedings  have  been  dil  erentT 

2.  Was  die  aiqiellate  res  ilution  of  any 
issue  whidi  you  appealed  ireful 
ongoing  construction  diniiL  the 
pendency  tA  the  appeatt 

3.  If  so,  please  sUte  diJB  laaa,  issue 
and  elaborate  dv  details,  iting  specific 
references  (i.e.,  brieb.  dec  iions. 
transcripts,  eta)  whidi  yo  i  bdleva 
indicate  sudi  prejudice. 

4.  In  these  proceedings,  low  long  after 
the  issuance  of  a  limited  «  otk 
authcnization  or  a  ocmstru  tion  permit 
did  the  prindpal  environm  mtal  impad 
of  constructicm  occur?  Hoi  r  did  dia         , 
timing  of  this  in^iadaffac  dia 
proceedingf?  Should  consio  sration  be 
given  to  dianging  die  orde  in  whidi 
issues  are  dedded  (currenty  NEPA  and 
site  suitebilitiy  first,  safety  second)? 

5.  Was  a  stay  of  constrw  tion  sougjit 
pendii«  appeal?  Did  const  uction  during 
die  pendmcy  of  die  stay  n  quest  affed 
die  proceeding?  If  so,  howl  Was  an 
evidentiary  hearing  held  on  dw  stay 
request?  IMd  such  hearing  I 
diereof)  affed  die  disposit 
request? 

0.  Was  interiocutory  I. 
(certification  or  referral)  i 
the  proceeding?  If  interiou 
had  been  avadaUa.  woiildl 

have  improved  the  pr 

ccmsideration  be  given  to 
standard  for  interiocutory 

would  facilitate  an  eariy  a 

decision  on  the  indusion  oi  exdusion  of 
issues  in  the  proceeding? 

7.  The  following  are  soon  possible 
alternatives  ti/die  present  ^des.  What 
effed  would  diese  alternatllres  have  had 
if  duqr  had  applied  to  die  pi  oceedings  in 
which  you  partidpated?  Do  you  believe, 
based  on  your  eiqierience.  t  lat  any  of 
these  alteroatives^shoukl  b^adopted? 

a.  Delay  effectiveness  of 
Board  dedsibns: 

1.  By  10  or  15  days,  to  aDiiRr  pvlfes  to 
prepan  stay  aiottoas  for  Oi  Appeal 
Board. 

2.  Until  the  Appeal  Booid  ralaa  aa  any 
stayaMtioabeiiaiait 


die  lade 
1  of  die 


:vf     •.-.'«•••. 
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3.  Until  the  CommiMion  rules  on  a 
stay. 

4.  Until  the  Appeal  Board  rules  on  the 
merits. 

5.  Until  the  Commission  rules  on  the 
merits. 

(This  last  suboption  would  in  effect 
repeal  the  imme(Uate  effectiveness  rule.] 

b.  Restrict  effectiveness  to  certain 
cases,  in  which  immediate  effectiveness 
is  less  likely  to  create  problems.  The 
following  are  examples: 

1.  The  case  is  uncontested. 

2.  The  decision  is  unanimous. 

3.  ^plicant  requests  immediate 
effectiveness  and  no  good  is  shown  to 
delay. 

4.  Applicant  shows  urgency  and  no 
good  cause  is  shown  to  delay. 

5.  The  design  is  an  approved  standard 
design. 

6.  For  custom  plants,  design  definition 
is  well  along  toward  final  design 
(meeting  design  status  criteria  which 
woidd  be  specified). 

7.  The  case  involves  a  subsequent  unit 
for  a  site  already  approved  for  at  least 
oneuniL 

8.  The  site  has  been  reviewed  and 
received  final  Commission  approval. 

c.  Restrict  the  amount  of  work  the 
applicant  may  do  inxeliance  upon  die 
Licensing  Board's  decision: 

1.  Up  to  some  dollar  limit  on: 
— total  commitments,  or 

— site-dependent  commitments. 

2.  To  certain  kinds  of  work  (e.g.,  items 
which  require  long  lead-time,  or  have 
low  impact). 

3.  To  exclude  certain  items,  either 
because  they  would  have  high  or 
irreparable  environmental  impact,  or 
because  they  depend  upon  resolution  of 
contested  issues. 

d.  Allow  Initial  decisions  to  become 
immediately  effective  only  if  the 
authorization  or  permit  has  certain 
conditions  attached.  For  examples: 

1.  A  requirement  to  restore  the  site  if 
the  favorable  Board  decision  is 
ultimately  reversed. 

2.  Conditions  on  the  construction  . 
sequence  or  schedule  (to  limit 
environmental  damage  during  appellate 
review  and  to  safeguard  against  an 
applicant  rushing  to  build  up  a  sunk-cost 
case  against  later  reversal). 

e.  Alter  stay  standards  while  leaving 
the  immediate  effectiveness  rule  in 
place.  Following  are  examples  of 
alternative  standards: 

1.  Alter  the  burden  or  proof  on  stays. 

2.  Grant  a  stay  when  the  Appeal 
Board  confirms  the  existence  of  an 
important  policy  or  legal  issue 
appropriate  for  Commission  review. 
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3.  Make  sta  '  standards  vary 
according  to  t  le  issue  on  which  appeal 
is  taken: 

(a)  Envirom  lental  as  contrasted  widi 
safety  issues. 

(b)  Site-rela  :ed  issues. 

f.  Change  a  pellate  procedures  so  as 
to  permit  the  Commission  or  the  Appeal 
Board  to  reac  i  certain  issues  eariier. 
Following  are  examples  of  such  changes: 

1.  Allow  inl  erlocutory  appeals  for 
issues  (such  £  b  siting)  which  require 
decision. 

2.  Certify  qi  lestions  more  fiequently  to 
the  Appeal  B<  ard  and  the  Commission. 

3.  Establish  a  mechanism  for  the 
Commission  I  o  monitor  proceedings  of 
lower  boards 

4.  Expedite  decisions  on  issues 
affected  by  c<  instruction  during 
adjudication. 

8.  It  would  also  be  helpful  to  have  the 
public's  view  i  on  aspects  of  the 
immediate  ef  ectiveness  or  stay  rules 
which  the  ab  tve  questions  may  not 
specifically  a  Idress.  If  you  are  in  favor 
of  the  presen  rules  as  they  are  now 
written,  pleai  e  give  us  your  reasons. 
Also,  please  discuss  any  alternatives  to 
or  changes  in  the  present  immediate 
effectiveness  rule  (§  2.764)  or  stay 
ffliteria  (S  2.7  \B)  which  you  feel  may  be 
appropriate. 

Dated  at  Wa  shington.  D.C.  this  8th  day  of 
June  1979. 
Gary  MilboUin 
Chairman. 
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SMALL  BUSINESS  AOMINISTRATIpN 
[13  CFR  Pari  125] 


Assistance;  Aaetotance 
iness  in  Fedefai 


Pr< 

to  Small 

Contracting 

aqency:  Smill  Business  Administration. 
action:  Proposed  Rules. 

summary:  Tlis  proposed  rule 
implements  ne  Small  Business  Act  as 
amended  by  Pub.  L  95-607  with  respect 
to  programs  "endering  assistance  to 
small  busine  ises  in  Federal  prime  and 
subcontract!  ig.  Additionally,  it  is 
designed  to  ( liminate  obsolete  functions 
an  unnecess.  iry  regulations  while  at  die 
same  time  UMating,  simplifying,  and 
clarifying  th(  functions  and  activities 
currently  op(  rational  in  the  various 
programs  to  issist  small  businesses 
pursuing  anc  engaged  in  Federal 
contracting,  >ther  than  that  covered  la 
Pari  124  (Th(  Small  Business  and 


UMI 


»--0 
Capital  Qwnera  dp  OevdopiMQt  J  2  % 

Program). 

OATis:  Commei  ts  must  beieceived  On 

or  before  Augui  1 13, 1079. 

;  Co  nments.  submitted  in   ' 

duplicate  are  tc  be  addressed  to  Ike 

Associate  Adm  nistrator  for 


Procurement  Ai  sistance.  Small  Bosfawss 
Administration,  1441 L  Street.  NW.. 
Washington.  D.  Z.  20416.     V^'  "-~ 
TON  HMTHBI M  FOWSSTIOII  dBNtACR 
Edward  N.  Odell.  Deputy  Director. 
Office  of  Procu  ement  and  Tedinical 
Assistance.  Sm  ill  Business 
Administration  1441 L  Street.  NW^ 
Washington.  DJC  20410.  telephone  (202) 
65^-6332. 


Previously  13  CtH  Part  124  cbntainei! 
rules  and  regulations  covering  programs 
^designed  to  render  management,  ' 
tedinical,  and  4 rocuremeat  assistance. 
The  latter  hidti  ded  the  business 
development  p  ogram  for  ocMnpanies 
owned  and  001  trolled  by  sodally  or 
economically  (isadvantaged  ^':-?'x: 
mdividuals.  To  be  in  consonance  wltii 
the  organizatio  oal  changes  mandated  by 
Pub.  L  95-507  <  imendiiig  the  Small 
Business  Act  a  1  well  as  to  reflect 
internal  admin  strative  reorganizatioos, 
13  CFR  Part  12 1.  was  used  to  cover  the 
business  devel  >pment  program  dted 
above.  Managi  ment  aiid  some  tedinical 
assistance  pro{  irams  regulatory  coverage 
was  designated  as  12  OTl  Part  129. 
Procurement  Assistance  is  now  befaig 
presented  as  \\  CFR  Part  125. 

contained  in  Part 
are  now  covered  in  Part 
^a  Part  124.B(b)3  has  been 
Obsolete.  Part  124.8(b)4 
ipting  124.8(b)6)  are  now 
125.6  through  .9.  Part 
iperiy  part  of  tibe  Size 
lation  and  is  covered  in 
liter  covered  by  Part 
with  management 
>perly  located  under  Part 
129.  Part  124-5  and  6  have  been 
eliminated  as  1  tbsolete  while  Part  124.6- 
4.  is  now  to  be  found  under  Part  125.6. 
Part  124.8-7  is  covered  in  Part  129 
entitled  Mana  ement  Assistance  Part 
124.8-7  throug  1 17  is  now  contained  in  . 
Parts  125^  thi  ough  la  What  was 
previously  ent  tied  "Part  125 — Researdi 
and  Developm  ent  Assistance"  is  now 
covered  under  part  125.10.  "Part  126-- 
Defense  Prodi  ction  Pools'^  is  presented 
now  undw  12!  .7  "Part  427— Joint  Set 
Asides"  is  cov  ered  in  Part  125.6  and  A. 
Notice  is  hei  eby  given  that  pursuant 
to  the  authorit  r  contained  in  Section  . 
5(b)(6)  of  the  {  mall  Business  Act  15  ' 
U.S.C.  634,  it  L I  proposed  to  delete 
S  124.8-3  throi  ^  1 124J»-17froml3  CFR 
Part  124:  to  de  et^  13  CFH  Parts  126  and 


The  provisic 
124.8(b)  1  and  I 
125.4,  6. 8  and  ^ 
eliminated  as  1 
through  12  (ex^ 
contained  in  1 
I24.8(b)6  is  pr 
Standard  Re 
Part  121.  The  1 
124.6-3  deal 
assistance  is  1 


/  ypL  4*.  Uo.VM  /  WadMiday.  June  13.  W79  /  Phipoted  RuIct 


127  in  their  «&tiraty;  and  to  reviM  FbtI 
12S  of  OmiHw  I,  Title  13  of  the  Coda  of 
Federal  Regalatknikaa^  {octkbelow. 
Dated  lone  6^  lfl91^v 


.  .-4-- 


Acting  AdmaU$traUir'' 
Bavieioal     '       *^^ 

PART  125-PRQOUREIIENT 

A88I8TAMCB  •  -!^*"/  • 

Sac 

128.1    PoBcir.     '^r' 

12S3   iitlbMfam,  !^^- 


12U    tatroducHon. 

12&4    Stattttocy  ProviakHM. 

Offloa  af  nacanaMBt  and  Tadmical 


UU    Certificate  of  Competency. 

129.6  Prtme  ContFBCte  Asditanoe. 

125.7  Defsnae  I¥odiiction  Pools. 

126.8  ftopertjr  Selea  AMistanoe. 
125J)  Snboodracting  Aadstance. 
12S.10    Tadmolqgy  AaeisUnoe 

Aathariljr:  Sec.  5.  Small  Businen  Act  15 
U.S.Ce34. 

It  ie  the  policy  of  the  United  Statae 
diet  emaU  conoema  and  small  busineee 
ooncetna  owned  and  controlled  by 
eodally  and  economically 
diaadvantaged  individuds  ihall  have 
die  maximmn  ivacticable  opportunity  to 
Participate  in  the  perfonnance  of 
contracta  let  by  any  Federal  egeni^.  The 
Small  Busineee  Acbiinistretion  will  aid. 
counsel  and  assist,  insofor  as  is 
possible,  small  business  concerns  to 
insure  diat  a  fair  proportion  of  the  total 
purdiases  and  contracta  (v  subcontracts 
for  property  and  services  for  dw 
Government  (faidading  but  not  limited  to 
contracta  or  subcontracts  for  equ^mient, 
materials  and  siqq;dies;  ">^'<ntffnBnce, 
repair.  j»nstruction  and  architect- 
engineer  services;  researdi. 
development,  test  and  evaluation)  are 
placed  with  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  eodally  and  economically 
disadvantaged  individuals  to  insure  diet 
a  fair  proportion  of  the  total  sales  of 
Government  property  be  made  to  such 
enterprises:  and  to  maintain  and 
strengthen  the  overall  economy,  well- 
being  and  security  of  the  Nation. 

f12S.2    OaflnMona. 
For  purposes  of  diis  part 

(a)  "Athninistratm-"  means  the 
Administrator  of  the  Small  Business 
Administration. 

(b)  ^'SBA"  means  die  Small  Business 
Administration. 

(c)  "Small  business**  means  a  business 
whidi  qualifies  as  a  small  business 


under  die  saull  business  siaestandaids 
lequiranentSL  Pan  lil  of  diis  chapter, 
and  Incfaidea  small  ooncams  o%vned  ad 
otetroUed  by  aociaOy  and  economically 
disadvantaged  individuals  under  the 

definition  diereof  in  Fart  124  of  this 
chapter.    . 

(d)  The  terms ''procuranent"  and 
"aopiiaitioa**  are  used  interdiai^bly 
diroughouL  "oix^A  ^ 

(e)  ThB  term  "Fedetd  agency"  as  used 
herein  does  not  inchide  die  U.S.  Postal 
Service  or  the  General  Accounting  ^ 
Office. 

(f)  Hie  tann  "Government 
procurement  ccmtract*'  «n«anf  any 
contract  for  the  procurement  of  any 
goods  or  services  by  any  Federal 
«ge»cy. 

Procurement  Assistanoa 

Tlie  regulations  in  this  part  implement 
die  Procwement  Assistance  Proframs  (rf 
the  Small  Business  Administratian.  The 
Office  of  the  Associate  Administrator 
for  Rrocorement  Asdatanoe  eatabUahes 
SBA  policy  for  and  iasaes  directivaa  to 
eerry  oot  die  nationwide  operatioB  of 
(eonently)  five  major  pragraaia: 
Certifioata  of  Competsncy:  Prima 
Contracts  Assistance;  ftqperty  Sales 
Aaeistance;  Subcontraodng  Aasistanca; 
and  Tedmology  Aasistaiiae.^11ia  five 
programs  are  involved  in  aiding  mmH 
boainess  films  to  ob^n  a  fair  ahara  of 
Federal  Goveniment  procorement 
contracts  and  subcontracts  and  Federal 
Government  reeources. 


I12&4 

SBA  Pmtairwm^nf  Affiftance  iS 

audiorixed.  as  of  die  date  of  diik 
regulation,  under  Sacttooa  8(b)  (16  U.8.C 
asnb)):  8(d)  (15  U  AC  637(d)):  9  (is 
UAC  638);  n  (15  UAC  840):  (15  UAC 
643);  15  (15  U.8.C  B44):  222  (41  VS.C. 
406(a)):  (40  U.S.C  401  note):  and  223(a) 
(15  U.&C  6S7(b))  of  die  SmaU  Business 
Act.  as  amended, 
(a)  Section  8(b)  audiorizes  die  SBA— 

(1)  To  provide  procurement  and 
tedinical  assistance  to  small  business 
concerns  by  advising  and  counseling  on 
mattns  in  connection  with  Government 
procurement  (taiduding  certain  Federal 
prime  contracfav  procuranents]  and 
property  diqioaal  and  on  policies, 
princ^les.  and  practices  of  Federal 
Government  aoqniaition: 

(2)  To  obtain  mm  any  Federal 
department,  establishment  or  agency 
engaged  fai  procurement,  or  in  the 
ftn«nring  (rf  procurement  or  production, 
or  hi  die  diq^oeal  of  Federal  property, 
such  reports  ooocetnii^  die  letting  of 
and  cowyliance  widi  contracts  and 
subcontracts,  solicitations  of  bids  or 


proposala.  tine  of  sale,  or  Mharwiae  as 
It  may  deem  appropriate  1 1  carrying  out 
its  functioos  uder  die  8m  til  Business 
Act,  as  amended;  ^ 

(3)  To  oertify  to  Goverm  lent       7^^/ 
proaaement  ofBoars,  ud  Acen  •  v 
engaged  in  the  sale  and  dl  poeal  of' 
Federal  property  with  res|  set  to  an 
alements  of  responsibility,  inrJiMtii^  but 
not  Itettad  to  the  con^iete  icy. 
capaWlity.  capvity,  credi ,  integrity, 
perseverance  and  tenadti ,  of  any  small 

-  tmsineaaooiioemor^o^iafsiich 
coocems  to  perform  a  spe<  ific 
Government  oootraSt; 

(4)  To  review  a  Goverm  lent  -  .V.':" -V 
procurement  oCBoer's  find  i^  that  an 
odierwise  quaUM  small  msiness 
oonoem  may  be  ineligible  Hue  to  die 
pravisiaas  of  Section  36(a|of  Tide  4l. 
United  States  Code  (die  M  slsh-Healey 
PuUic  Contracts  Act); 

(5)  To  make  e  conqriete  nventoryof 
an  prodncttTO  fodlittae  of  nan 

bnibiess  oiaooems  or  to  ar  ange  for  sodi 
inventory  to  be  made  by  a  ly  odier 
Governmental  agency  whi  it  has  die 
fBcaities:and 

(6)  To  assist  smaU  bosfai  !ss  concerns 
to  obtain  Government  con  racts  for 
reeeerch  and  develcqenent  to  assist 
aaMd  boslnese  concerns  to  obtahi  die 
benefits  <rfreaeardi  and  dl  vdopment 
performed  under  Governm  mt  contracts 
or  at  Govamment  expenee  to  provide 
*a«*Blcal  assistance,  to  ami  U  business 
Anoerns  to  acoompUah  thl  i  purpose: 
and  to  faisur^  diet  a  fair  pn  portion  of 
Government  contracts  for  i  Bsearch  and 

'  development  be  placed  wit  smaO 
business  concerns. 

(b)  Section  8(d)  audioriii  s  die  SBA— 

(1)  To  review  solidtatioE  i  requiring 
the  submission  of  subcontr  tcting  plans 
to  determine  die  "«»^"»iim  mcticable 
opportunihr  for  smaU  bushi  las  concerns 
and  aman  buaineee  concen  B  owned  and 
controlled  by  socially  and  <  conomically 
disadvantaged  faidividuals  opartidpate 
as  subcontractors  hi  the  pei  fonnance  of  -^ 
any  contract  resulting  fri»  any 
solidtation.  and  stdnnit  fim  logs  which 
diaU  be  advisory  in  nature  otha 
appropriate  Federal  agency 

(2)  To  assist  Federal  agei  dee  and 
busfaiesses  hi  complying  wi  h  their 
subconteacting  reqionalbaiibe  (Section 
8(d)  of  die  SmaU  Business  Adl  as 
amended)  faichidlng  die  foniulation  of 
subcontracting  plans  for  ooi  tracts  to  be 
let  pursuant  to  the  negotiaU  i  method  ot 


(3)  To  obtato  reports  froM  Federal 
prfaie  contractors  and  sobci  ntraclore 
demoMelraUag  tte  extent  of  Bn— pK^nrg 
•widi  the  contract  provWooa  far 
'••"*  tHf aitrantsimd  ml iL  ii      _^ 
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(4)  To  evaloate  compUance  wiA 
•uboontracting  plans,  eidier  on  a 
contract-by-contract  basis,  or  in  Ae  case 
of  contractors  having  multiple  contracts, 
on  an  aggregate  basis. 

(c)  Section  e(d)  provides— 

(1)  That  eadi  Government 
procurement  prime  contract  and'any 
amendment  or  modification  thereto,  and 
each  subcontract  let  thereimder,  which 
may  .exceed  $1,000,000  fai  the  case  of 
construction  projects  or  $600,000  in 
every  other  case,  except  those  which  (i) 
will  be  pefformed  entirely  outside  of  any 
state,  territory  or  possession  of  the 
United  States,  the  District  of  Cohmibia, 
or  the  Commonwealth  of  Punto  Rico;  (ii) 
are  for  personal  services:  or  (iii)  are 
awarded  to  small  business  concems; 
shaM  contain  a  mandatcvy  provision  for 
timely  submission  by  the  amwrent 
successful  bidder  or  offer(a*of  an 
acceptable  subcontracting  plan  that 
reflects  maximum  practicable 
opportunities  for  participation  by  and 
utilization  of.  to  the  fulleat  extent 
consistent  with  efficientxontract 
performance,  small  and  small 
disadvantaged  business  concems  to 
perform  subcontracts  to  be  let 
thereunder, 

(2)  That  any  contractor  or 
subcontractor  who  fails  to  comply  in 
good  faith  with  the  mandatory 
subcontracting  provisions  of  a 
Government  procurement  contract  or 
subcontract  thereimder  shall  be  found  in 
material  breach  of  such  contract  or 
subcontract 

(d)  Section  9  authorizes  the  SBA— 

(1)  To  consult  with  and  mal^ 
recommendations  to  all  Government 
agencies  for  the  purpose  of  providing 
small  business  concems  assistance. 
including  technical  assistance,  to  obtain 
(i)  Government  contracts  for  research 
and  development,  and  (ii)  the  benefits  of 
research  and  development  performed 
under  Government  contracts  or  at 
Government  expenses;  and  to  conduct 
studies,  with  the  cooperation  of 
Government  agencies,  of  Government 
procurement  or-funding  of  research  and 
development  effort; 

(2)  To  asslftt  and  encourage  small 
business  concems  to  Jointly  undertake 
programs  for  research  and  development 
through  such  t^orporate  or  other 
mechanism  appropriate  for  the  purpose 
and  to  approve,  after  consultation  with 
the  Chairman  of  the  Federal  Trade 
Commission  and  with  prior 
authorization  of  the  Attomey  General, 
any  agreement  between  small  business 
firms  providing  for  such  a  joint  program. 

(e)  Section  11  provides  that  small 
busiiiiess  concems  may  be  authorized 
and  encouraged,  if  found  to  be  in  the 


public  interest  as  conlributiBg  to  ttie 
national  defen  le,  to  enter  into  vduntaiy 
agreements  an  1  programs  to  form 
Defense  Produ  rtion  Pools  for  tf» 
purpose  of  furnering  the  objecfives  of 
the  &Ball  BBsi  less  Act. 

(f)  Section  1'  i  authorizes  the  SBA  to 
make  a  fair  di  irge  for  the  use  of 
Govemment-o  ivned  property  as  and  to 
the  fullest  exti  nt  it  deems  practicable, 
and  to  make  a  id  let  contracts  on  a  basis 
that  will  resuH  in  recovery  of  the  direct 
costs  whidi  it  Incurs  in  so  doing. 

(g)  Section  15  provides — 

(1)  That  smi  11  business  concems  shall 
be  awarded  ai  ly  Government 
procorement  c  ontract  or  any  part 
thereof,  and  a  ly  contract  for  the  sale  of 
Government  p  roperty,  as  to  which  it  is 
determined  b]||  the  SBA  and  the 
procurement  or  disposal  contracting 
agency  to  be  iti  the  interest  of  (1) 
maintaining' at  mobilizing  the  Nation's 
full  productiva  capacity.  (2)  war  or 
national  defease  programs.  (3)  assuring 
that  a  fair  proportion  of  the  total 
pordiases  and  contracts  for  property 
and  services  mr  the  Government  are 
placed  with  small  business  concerns,  or 
(4)  assuring  tnt  a  fair  proportion  of  the 
total  sales  of  Government  property  be 
made  to  small  business  concems;  and 
that  any  failufe  of  the  SBA  and 
contracting  agency  to  reach  agreement 
shall  cause  m^  SBA  Administrator  to 
submit  the  matter  to  tiie  Secretary  or 
head  of  the  atoropriate  department  or 
agency  for  deiem^nation: 

(2)  That  the!  head  of  each  Federal 
agency  will  provide  the  SBA  a  report  at 
the  conclusion  of  each  fiscal  year  on  the 
extent  of  parttcipation  by  small  business 
concems,  and  by  small  disadvantaged 
business  com  ems  in  procurement 
contracts,  wh  ch  repcAl  shall  contain  the 
rationale  and  justification  for  any  failure 
by  the  Federal  agency  to  meet 
established  g»als  for  review, 
consolidation  and  submission  to  the 
Select  Committee  on  Small  Business  of 
the  Senate  an  d  the  Committee  on  Small 
Business  of  tl  e  House  of 
Representatii  es; 

(3)  That  se]  larate  goals  for  the 
participation  py  small  business  concems 
and  small  diaedvantaged  business 
concems  in  uovemment  procurement 
contracts  shtm  be  established  annually 
by  the  head  o  f  each  Federal  agency 
following  coE  Bultation  with  the  SBA, 
and  that  the  i  administrator  of  the  Office 
of  Federal  Pr  Knirement  Policy  shall 
establish  the  ^al  whenever  there  is 
disagreemenlbetween  a  Federal  agency 
head  and  thepBA; 

(4)  That  exclusive  small  business  set- 
asides  are  ai^horized  for  Government 
procurement!  or  architect  and 


;  and  evakuittoii: 

tcontnctfor 

I  or  service*  wliich 
ivalneef  leas  than 

:  to  tmall  purchase 
I  be  set  a«)de 
lall  business  ooocetms 

J  officer  is  vneble 
itive  offer*  bom  at  least 

concems; 
liod  of  prompt  payment 
ich  also  minimizes 
I  be  employed  whenever 
3rmit  for  Government 
ktracts  effected  under  . 
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emtineeiingi 
devriopaient.  I 
(5)Thateec 
procurement  of  | 
has  an  anticipat 
$10,000  and  is  i 
procedures  I 
excdusively  for  i 
unless  the  ( 
to  obtain  con 
two  small  bu 

(6)  That  a  i 
to  contractors ' 
paperwoii^  si 
circumstances  | 
procurement  cof 
small  purdiase  J 

(7)  That  an  "i  iffice  of  Soiall  and 
Disadvantaged  lusiness  Utilization" 
shall  be  establii  hed  in  each  Federal 
agency  having  |  rocuiement  powers,  and 
that  managema  it  ai  each  office  shalTGS 
vested  in  an  en  ilairee  of  each  mch 
agency  who  shi  II  be  known  aa  the 
"Director  of  Small  and  Disadvantaged 
Business  UtUizatkm'*  and  who  riiaO — 

(i)  Be  appointed,  by  the  head  of  sodi 
agency,  and  be  responsible  only  to,  and 
report  directly  to,  die  head  of  such 
agency  or  to  hie  deputy: 

(ii)  Be  responeible  for  implementation 
and  execution  ^f  ^  Federal  agency's 
functions  and  duties  under  Sections  B 
and  IS  of  the  SaiaU  Business  Act  es 
amended,  and  lave  supervisory 
authority  over  i  uch  agency  personnel  to 
the  extent  (rf  tii  sir  functions  and  duties 
thereunder 

(iii)  Coopers^  and  consult  on  a 
regular  basis  wtth  die  ^A  relative  to 
carrying  out  tfK  i  Federal  agency's 
functions  and  <  uties  under  Sections  8 
and  15  of  the  Si  aall  Business  Act  as 
amended:  and 

(iv)  Assign  t(  eadi  acqntoition  activity 
within  such  Fe<  leral  agency  to  whidi  the 
\  SBA  has  a  proourement  center   ^ 
representative  assigned,  a  small 
business  technical  advisor  (A)  who  shall 
be  a  full-time  employee  of  die  activity 
and  well-quaHi  led,  technically  trained, 
and  familiar  w  th  the  supplies  or 
services  purchi  ised  at  the  activity,  and 
(B)  whose  prin(  ipal  duty  shaH  be  to 
assist  the  assig  ned  SBA  procurement 
center  represei  itative  in  carrying  .out  his 
duties  and  fuiu  tions  relating  to  Sections 
8  and  15  of  the  Small  Business  Act  as 
amended. 

(h)  Section  2  2  of  Pub.  L  95^507 
provides — 

(1)  That  in  fc  rmulaUng  Federal 
procurement  pi  ocedures  which  govern 
the  acquisition  process  for  all 
Government  pt  ocurement  requirements, 
the  Admini^tra  tor  of  the  Office  of 
Federal  Procur  sment  Policy  shall,  in 
consultation  w  th  the  SBA,  conduct 
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aiidlyfl««ojf.tfi0 impact o4«na8    ',^f^^~f- 
businett  ooncemi;  '^ 

(2)  That  the  forthcoming  Federal    '.'. 
Acquisition  Regulation  directed  by  . 
Public  Law  113-400  incorporate  reused 
Govemment  procurement  r^gulatioos 
iK^dcfa  provide  for  simplified  bidding, 
contract  Administration,  and'contract 
performtmce  procedures  for  small 
business  concerns. 

(i)  Section  223(a)  of  Pub.  L  9&-&ff 
provides  that  any  small  business 
concern  diall  be  provided  upcHi  its    .,-. 
request  in  connection  with  any 
Government  procurement  contract  to  be 
let  by  any  Federal  agency,  except  in  the 
case  of  a  contract  vihidk  wiD  be 
performed  entirriy  outside  any  state, 
territory  or  possession  of  the  United 
States,  the  District  of  Columbia  at  die 
Commonwealdi  of  Puerto  Rico,  or  which 
is  for  personal  servipes — 

(1)  The  applicable  bid  set  and 
qiedfications; 

(2)  The  nsme  and  telephone  number  of 
an  employee  of  such  agency  to  answer 
questions  with  respect  to  such  contract; 
and  ^ 

(3)  Adequate  citations  to  each  major 
Federal  law  or  agency  rule  %vith  which 
small  business  concerns  must  cooqily  in 
perfomdqg  such  contract 


Office  of  Proctaenient  and  Technical 


f  1S8lC 


;p  ■••-'?■  ri.r- 


The  Certificate  of  Competency  (OOC) 
Program  is  audiorized  under  Sections 
8(b)(7HA).  (B).  and  (Q  of  the  Smafi 
Business  Act  A  COG  is  a  writtm 
instrument  issued  by  SBA  to  a 
Government  contracting  ofRcer, 
certifying  that  a  smill  concern  (or'group 
of  such  concerns)  named  therein 
possesses  the  responsibility  to  perform  a 
specific  Government  procurement  (or 
sale)  contract. 

(a)  Government  procurement  officers 
and  officers  engaged  in  the  sale  and 
disposal  of  Federal  property,  upon 
determining  and  documenting  that  a 
.  small  business  lacks  certain  elemente  of 
responsibility,  hicludtag  but  not  limited 
to  competency,  capability.^  capacity, 
credit  integrity,  perseverance,  and 
tenacity,  notify  SBA  of  such 
determination.  Award  is  withheld  by  die 
contracting  officer  fOT  a  period  otvp  to 
16  working  days  foUowing  die  date  of 
receipt  by  SBA  of  notice  of  such 
detandnation  (with  apprc^iriate 
doGontentation)  in  order  to  permit  SBA 
to  faivestigate  Oe  ciements  refenvd  and 
osrtiiy  as  to  die  bidder^s  rsqmislbflity 
widi  reqiect  to  die  elemente  refemd. 


;    (b)  l^xm  rece^  of  this  notification, 
SBA  personnel  then  coQtacI  the 
company  coootfned  to  inform  it  of  the 
impending  decision  and  to  offer  an 
onmrtunity  to  apply  to  SBA  for  a  COG. 
A  concern  wishing  to  apply  to  SBA  for  a 
OOC  advises  die  SBA  i^onal  office  for 
die  geographic  area  widiin  which  the 
concern  is  located.  Upon  timely  receipt 
of  required  documentatton.  a  team  of 
SBA  personnel  is  sent  to  die  firm  to 
tovestigate  the  responsibility  of  tlie 
an>licant  as  to  ^  specific  elemente  of 
reqxmsibility  referred  to  SBA  and  make 
recommendations  to  the  regional    -  l 
director. 

(c)  If  die  regional  director's  decision  is 
negative,  die  COC  is  denied  and  bodi 
the  firm  and  procuring  activity  are 
notified,  tf  die  regional  director's    ' 
decision  is  affirmative  and  die 
procurement  is  less  dian  $SQ04XX),  die 
regional  director  issues  a  OOC  For 
procuremente  to  excess  citSOOjOOO,  if 
the  regional  directoir  recommends 
issuance  of  die  certificate,  die  Associate 
Administrator  for  nocurement 
Assistance.  SBA  Central  Office,  causes 
a  review  to  be  made  end  either  issues  or 
denies  die  certfficate.  If  the  Associate 
Adndnistrator's  dedsidn  is  negative,  the 
firm  and  procuring  activity  are  so 
■  infonned;  if  efflimative,  a  letter, 
cerfifying  die  responsibility  of  die  firm 
as  to  the  donento  of  resp<»sibility 
referred  [die  Certificate  of  Competency) 
is  sent  to  the  procuring  activity  and  die 
iq;iplicant  infonned  of  sudi  issuance  by 
die  regkmal  ofBce.  By  terms  of  die  Small 
Business  Act  as  amended  the  COC  is 
conclusive  as  to  responsibility. 
Contracting  officers  are  directed  to 
award  a  contract  widiout  requiring  the 
firm  to  meet  any  odier  requirement  with 
respect  to  reqxnsibility. 

(d)  The  notification  to  ah  unsuccessful 
applicant  concern  will  briefly  state  die 
reason  for  denial  and  inform  the 
applicant  that  a  meeting  may  be 
requested  widi  die  appropriate  SBA 
regional  personnel  to  discuss  the 
reasons  for  denial.  Upon  receipt  of  a 
request  for  such  a  meeting,  the 
appropriate  regional  personnel  will 
confer  witii  the  applicant  and  explain 
fully  the  reasons  for  ^A's  action. 
However,  sndi  conference  will  be  for 
the  sole  purpose  of  enabling  the 
apfAcant  to  improve  or  correct 
deficiencies  and  will  not  constitute  a 
basis  for  reopenfaig  the  casein  which 
die  certificate  was  denied. 

(e)  After  a  OOC  is  awprded  for 
oavadty  or  crsdit  and  die  contract  is  let 
to  die  applicant  fflA  keeps  a  dose 
watch  on  the  progress.  Monthly  checks 
miMde  by  SBA  field  personnel  who 
report  dbedly  to  die  Cmtrel  Office  on 
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the  status  of,  the  omtract  i  i  this  way 
SBA  technical  asdstanoe  ii  oonstandy 
avaflable  to  die  contractor 

(f)  A  manufacturing,  coa  truction  or 
service  concern  diall  not  b !  eligible  lor 
a  COC  unless  it  peribrms  s  significant 
portion  of  die  contract  wid  iteown 
facilities  and  personnel  to  <  issure  SBA 
tiiat  tiie  bidder  is  a  m^nufa  :turing. 
construction  or  service  con  yam. 

(g)  An  independent  smal  business 
dealer,  distributor  or  whol(  taler  shaD  be 
eUgible  for  a  OOC  only  wh  n  it  is 
responding  in  ito  o%vn  nami  toanon-set- 
eside  procurement  end  Ihc  items  to  be 
furnished  under  die  contra<  t  will  be 
manufoctured  to  die  Unite*  States,  and 
die  small  non-manufacture  alone  bears 
die  responsibility  for  suoce  is  or  failure 
to  supplying  diose  producti .  Indie  event 
of  a  tie  bid.  preference  shal  be  given  to 
die  Gonoem  supplying  the  |  roduct  of  a 
small  bostoess.  Should  die  iroductdfa 
large  biuiness  be  siqiplied.  diet  product 
anddie  responsibiUty  of  di  t 
tosrofacturer  must  be  aoce  rtable  to  die 

^procuring  activity.  The  n^  onsibUity  of 
die  small  bostoess  dealer  ii  ceritifed. 
not  the  manufacturer. 

(h)  A  Government  procui  sment  ofBcer 
documenting  diat  a  wall  o  incem  is 
toeligiUe  due  to  die  provisi  ms  of 
Section  35(a)  of  Tide  41.  U-  .C  (die  * 
Walsh-Healey  Public  Conta  uAb  Act) 
notifies  SBA  of  such  detern  toation.  SBA 
may  certify  diat  die  concen  i  is  eligible 
for  die  specific  contract  or  ( oncur  with 
die  finding  of  ineligibility  ai  id  refer  die 
matter  to  die  Secretary  of  L  ibor  foi*  final 
disposition.  Brokers  are  not  eligible  for  a 
COC 

(i)  SBA  by  law  issues  a  a  rtification 
on  die  basis  that  officers  of  he 
Government  having  procun  nent  or 
JHoperty  diqKMal  powers  ai  e  directed  to 
accept  sudi  certification  as  Hmdusive. 
and  shall  let  die  contract  to  Hidi 
concern  without  requiring  it  to  meet  any 
other  requirement  M  respon  ubilitv  or 
ehgibUity.  V 

9t2M   PrtRweontacto 

In  accordance  with  spedi  c 
of  die  &iiall  Business  Act  a 
die  SmaU  Business  Aihninis 
devetops.  establishes  and  hiiplemente 
programs  to  increase  the  shi  re  of 
Government  prime  contracti  awarded  to 
small  business  ccmcerns.  toe  udtog  small 
business  concerns  owned  ax  i  controlled 
by  socially  and  eoontmicall; 
disadvantaged  individuals;  t  >  assist 
diose  small  bostoess  firms  hi  iving 
procurement  and  oontrad 
edministratian  problems  tovi  Iving  the 
Federal  aoqoisitton  eflendee  and  to 
onoerns  to  fom  nnall 
prwdocMoo  or  lesee  ch  end     . 


provisions ' 
amended, 
ration. 
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development  pode.  Federal  acquisitioii 
regulations  and  Inetnictioiis  aerve  as  the 
pcocedural  vehicle  Cor  implementation  of 
the  Goveniment's  small  and  small 
disadvantaged  business  acquisition 
policy  as  declared  in  die  Small  Business 
Act  The  effort  to  Increase  prime 
contract  awards  to  small  and  small 
disadvantaged  business  concerns  is 
concentrated  in  die  early  stages  of  the 
procurement  cycle.  Thb  SBA  has 
procurement  center  representatives 
stationed  at  Federal  installations  which 
have  major  buying  programs.  SBA 
procurement'center  representatives 
accompliili  their  mission  in  coordination 
with  small  business  specialists,  and 
with  small  business  technical  advisers 
assigned  to  Federal  acquisition 
activities,  whose  principal  duties 
include  responsibility  for  assisting  SBA 
procurement  center  representatives  in 
the  performance  of  all  prime  contracting 
assistance  duties  and  functions 
emanating  from  the  Small  Business  Act 
as  amended.  The  SBA  Prime  Contracts 
Assistance  Program  is  designed  to  cause 
the  procurement  center  representatives 
to  carry  out  the  following  functions  in 
connection  widi  the  acqtdsition  of 
Federal  procurement  requirements: 

(a)  Represents  the  SBA  bi  all  Prime 
Contracts  Assistance  matters  at  Federal 
acquisition  installations; 

p))  Screen  proposed  Government 
procurements  which  the  acquisition 
agencies'  contracting  officials  and  small 
business  specialists  or  small  business 
technical  advisors  do  not  recommendL 
induding  diose  recommended  initially 
but  later  withdrawn,  for  small  business 
set-asldes,  and  small  business  labor 
surplus  area  set-asides,  as  appropriate, 
for  possible  set-aside  action,  eitiier 
partial  or  total,  by  the  SBA.  In 
appropriate  instances,  appeal  SBA 
initiated  set-asides  denied  by  the  heads 
of  acquisition  activities  to  the  secretary 
of  the  department  or  head  of  the  agency 
through  the  Associate  Administrator  for 
Procurement  Assistance.  SBA  Central 
OfRce: 

(c)  Representes  the  entire  small 
business  community  to  the  Federal 
acquisition  agencies  and  initiate 
activities  necessary  to  provide  an 
optimum  climate  for  participation  in  the 
Government's  contracting  system: 

(d)  Review  regulations  and 
instructions  of  Federal  acquisition 
agencies  and  activities  for  potential 
impact  on  smaU  and  small 
disadvantaged  business  concerns 
involved  in  Government  procurement, 
and  make  recommendations  through  die 
Associate  Administrator  for 
Procurement  Assistance  for  resolutions 
of  provisions  deemed  prejudical  to  small 


or  small 
concerns  at 
of  the  acqi 

(e)  Review] 
business 
acquisition 


taged  business 
hig^st  necessary  levels 
agencies: 

evaluate  the  small 
of  individual  Federal 
titities,  and  make 


procuremeni 
(g)  Assist 
activities  in 
awards  to 
to  small  bi 
controlled  b; 
disadvani 


recommeadaftions  either  direcdy  to  the 
activitias  or  mrough  the  Offices  of 
Procurement  and  Technical  Assistance, 
SBA  Central  OfBce.  to  the  Federal 
department  <  r  agency  which,  when 
implementea  ii^rove  program 
effectivenesi  and  results; 

(f)  Recomi  lend  potent!^  small  and 
small  disadv  mtaged  business  sources 
for  the  contracting  agencies'  use  in  their 
solicitations; 

e  acquisition  agencies  and 
stablishment  of  goals  for 
.all  business  concerns  and 
ss  concmns  owned  and 
socially  and  economically 
individuals,  and 
periodically  l*eport  progress  toward 
attainment  t  lereof  to  the  Associate 
Administrat  ir  for  Procurement 
Assistance,  SBA  Central  Office: 
(h)  Spons<  r  and  participate  in 
ccmferences  Eind  training  courses,  public 
and  Govenu  lent,  designed  to  provide 
information  and  counsel  to  increase 
small  and  small  disadvantaged  business 
participatioi  in  Government 
procuremen ; 

(i)  Establi  h  local  operating 
procedures  i  X  and  in  conjunction  with 
individual  a  iquisition  activities,  within 
policy  guide  ines  and  direction  qf  the 
Associate  A  Iministrator  for 
Procurement  Assistance,  SBA  Central 
Office,  desifliated  to  effidenUy  and 
effectively  vilize  Federal  agency  small 
business  teoinical  advisors  in  the 
discharge  oi  their  statutory  responsbility 
and  perform  ance  of  their  principal  doty 
to  assist  SE I  procurement  center 
representati  ires  in  achieving  the 
congressioni  il  objective  of  providing 
maximum  pi  ocurement  opportunities  for 
small  and  s]  lall  disadvantaged  business 
concerns; 

(j)  Advise  counsel  and  assist  small 
and  small  d  sadvantaged  business 
concerns  which  are  having  procurement 
or  contractiig  problems  with  an 
acquisition  f  r  contract  administration 
activity; 

(k)  Advisi  and  guide  small  and  small 
disadvantaged  businesses  in  doing 
business  with  the  Government; 

(1)  Counsil  small  and  small 
disadvantaged  businesses  on  how  to 
prepare  and  submit  bids  and  proposals, 
and  obtain ;  rime  contracts  and 
subcontract  i; 

(m)  Assis  small  and  small 
disadvantai  ed  businesses  in  getting 
their  names  placed  on  bidders'  lists,  and 
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in  (^tainkig  dr  iwlnga  and  q^edflcatlons 
for  pn^KMed  p  irchases,  and  offier 
related  service  I.  wUd)  indude 
supplying  lead  i  on  leseicli  and    - 
development  p  Po}ects;  t* 

(n)  Revieilr  t  imis,  conditions  and 
spedficatlons  i  >f  sdldtations  for  bid  or 
proposal  offeriigs  to  ascertain,  insofar 
as  possible,  that  maxtmum  oontrad  and 
subcontract  oinortunlties  are  afforded 
to  small  and  n  lall  disadvantaged 
business  ooao  me  as  required  by  the 
SmaU  Bosfaiest  Act.  as  aaoended; 

(o)  Codrdhu  te,  as  posdUe,  with 
contracting  ofldals  in  determining 
acceptability  of  proposed  subcontracting 
plans  to  provide  maximum  practicable 
opportunities  for  small  and  small 
disadvantage!  businesses;  and  advise 
the  head  of  dn  >  acquisition  activity  and 
die  Associate  fVdminlstrator  for 
Procurement  /  issistance,  SBA  Central 
Office,  in  cass  i  of  disagreement  with 
contracting  of  idals; 

(p)  Identify  irocurement  cequirements 
for  potential  8  a)  contracting  action  by 
officials  of  the  Aaaodate  Administrator 
for  Minority  S  nail  Business  and  Capital 
Ownership  Dn  velopment  as  a  result  of 
screening  Cm  emment  procurement 
requisitions. 


S  125.7 

(a)  Defense  I>roduction  Pools,  which 
involve  the  vduntary  pooling  fd  small 
business  concerns,  are  authorized  for 
the  purpose  o|  furthering  the  objectives 
of  the  Small  Business  Act  Such  pools,  if 
their  pooling  Agreements  are  approved, 
enjoy  certain  immimities  from  the 
antitrust  laws!  and  die  Federal  Trade 
Commission.  | 

(b)  An  approved  pool  is  treated  the 
same  as  any  dther  bidder  or  contractor 
f ot  piocurenu  at  ptupoaes.  A  membw 
company  of  a  pool  is  not  precluded  from 
submitting  bids  or  proposals  on  other 
procurements  but  its  Ud  or  proposal  will 
not  be  considi  ired  if  it  has  participated 
in  a  bid  or  pn  posal  submitted  by  its 
pool  Howeve  r,  the  existence  of  a 
production  po  ol  agreement  may  affect 
the  responsibility  of  a  pool  member 
company  in  ti  e  considieration  of  its 
individual  bi(  or  proposal 

(c)  To  quali  y  as  a  pool,  die  group 
members  mu<  b 

(1)  Assoda  e  for  &e  purpose  of 


to  effectuate  the 
Small  Business  Act; 
a  pool  agreement 
oiganhMtioo. 
procedures; 

«1  under  dtber  the 
Act  or  die  Small 


procuring 
purposes  of  I 

(2]  Enter 
controlling  thi 
relationsh^ 

(3)  Secure 
D^ense 
Business  Ad 

(d)  Bids  or  »ropo8«ls  of  an  approved 
pool  may  be  i  ubmitted  by  the  pool  m  its 
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own  name  or  by  an  individual  member  If 
the  bid  or  proposal  tpedfiea  Aat  it  ii 
made  on  behalf  of  fhe  pool  If  a  bid  is 
not  so  submitted,  it  is  not  eligible  for 
award.  Contraetfaig  officers  may  rely 
upon  a  cx>py  of  die  SSA  notifica&m  of 
approval  as  proof  of  such  approvaL 

(e)  Unincorporated  pools,  before 
award  of  a  contract,  must  fiiniish  a 
certified  copy  of  a  Power  of  Attorney 
from  each  member  who  is  to  partidpate 
in  die  performance  of  Ae  contract  The 
Power  of  Attorney  must  designate  an 
agent  to  execute  die  bid.  proposal,  or 
contract  for  die  member. 

(f)  Any  group  of  small  business 
concerns  whidi  wishes  to  form  a  pool 
should  request  die  SBA  district  ofBcie  to 
arrange  a  meeting.  The  names  and 
addresses  of  all  such  concerns  which 
are  considering  participation  in  die  pod 
shaU  be  provided  to  SBA  along  with 
information  as  to  the  kinds  of 
businesses  ih  wHhich  they  are  engaged, 
and  the  name  of  a  representative  of  each 
participant  ndip  should  be  faivited  to  die 
initial  meethig  to  be  held  at  the  SBA 
district  office.  The  purpose  of  the 
meetfaig  is  to  explore,  widi  die  SBA 
representajtive.,die  desirability  of 
forming  a  pool  the  proposed  plan  of 
operation  and  related  matters. 


fia&t   Praperlyi 

The  Pn^>erty  Sales  Assistance 
PRigram  is  authorized  under  Sections 
2(a).  8(b).  ia(f).  and  15  of  die  SmaU 
BusinessAct 

(a)  Pursuant  to  die  statutory 
requiremenU  of  die  Small  Business  Act. 
die  Small  Business  Administration  is 
charged  to  insure  that  small  bosiness 
concerns  obtain  a  fair  share  of  aO 
Federal  real  and  personai  iHt^>erty 
which  qualifies  for  sale  or  other 
competitive  diqiosal  action.  The  basic 
purpose  of  the  program  is: 

(1)  To  inswe  smi^  business  concerns 
obtain  a  fair  share  of  Government 
property  sales/leases  to  inchxle,  where 
neoessaiy.  small  business  set-asides; 

(2)  To  provide  aid.  comisel  and  odier 
available  assistance  to  small  business 
concerns  on  all  matters  potaining  to 
Government  sales/leases. 

(b)  The  Property  Sales  Assistance 
Program  and  its  imfrfementation  were 
designed  to  assare  small  business  the 
opportunity  to  bid  competitively  on 
Government  property  beii^  sold  or 
leased.  Interagency  agreements  have 
been  fonnalized  witfi  die  Depwtipents 
of  Agriculture,  fatarlar  and  Defense,  and 
die  General  Ssrvioei  AifaBfadatraCionto 
provide  for  cuuyMie  egort  in  eettfag 


propert|r 
business 


biddbig  by  small 


(c)  Specific  areas  of  Government 
property  included  in  the  ftoperty  Sales 
Assistance  Program  are: 

(1)  Umber  mi  related  forest  products; 

(2)  Strategic  material  from  national 
stodcpiles; 

f3)  Royalty  oil  and  leases  invdving 
ri^ts  to  mfaierals.  oil  gas.  vegetatkm: 
and 

(4)  Excess  and  sutplns  real  and 
personal  property  primarily  from  GSA 
and  DOO  sources. 

(d)  The  ftopeity  Sales  Assistance 
Propvm  is  cBrected  by  Central  Office 
staff  management  and  asrigned 
industrial  specialists  widi  poets  of  duty 
at  key  geographic  locations  di|Tnighout 
die  United  SUtes.  SBA  property  sales 
industrial  specialists  are  diaiged  with 
the  qiedfic  primary  responsibility  to 
monitor  aU  Federal  timber  sales  and  to 
require,  if  necessary.  }aint  set-asides  as 
proposed  timber  sales  to  insure  a  "foir 
proportion**  of  sales  are  offiered  to  small 
businesses.  Specific  procedures  for 
determining  a  *tair  proportion**  are  in 
accordance  widi  appropriate 
interagency  agreements.  Guidelines 
pertaining  to  timber  sales  are  further 
^udined  in  1 121.3-0.  To  faisnre  diat  set- 
aside  timber  is  processed  by  small 
business,  the  provisions  of  %  12l.3-0(b) 
require  diat  the  pnrchasera  of 
preferential  Government  timber  sales 
agree  to  the  following: 

(1)  If  die  timber  is  befaig  purchased  for 
resale,  diat  it  will  not  sefl  more  dian  SO 
percent  (SOpercent  fai  Alaska)  of  die 
preferential  timber  to  ccmcems  not 
meeting  SBA's  small  business  size 
standard;  and 

(2)  If  (he  timber  is  behig  purchased  for 
manufacture,  diat  it  will  do  so  with  its 
own  fodlities  or  diose  of  concerns  that 
qua^  as  small  business. 

(e)  At  die  time  the  contract  tar  the 
sale  of  Federal  timber  is  executed,  die 
selling  agency  requires  execution  of  SBA 
Form  723.  **^iall  Business  Certification 
Required  on  all  PtefeieuUal  Sales  of  Set- 
Aside  Tfanber."  which  becomes  a  part  of 
the  sales  contract. 

(Q  A  concern  diat  violates  the 
provisions  of  a  preferential  set-aside 
sale  agreement  may  be  subject  to: 

(1)  Cancelation  of  timber  sale 
contract  or  contracts  that  have  been 
breached; 

(2)  DelMument  from  pairficipating  in 
foture  Federal  timber  sales; 

(3)  DisquaBficatfon  from  participating 
in  futare  Federal  fiadwr  sdes  set  aside 
for  SBudl  bnrineaa:  *««^ 

(4)  Crindnd  prooaedliv. 

(g)  when  It  hitimtit  to  fte  attention  of 
SBA  dnrt  a  imdiaaer  of  sBt-askle  tindier 
or  lop  ha*  appeared  to  vfehte  fte  30 
peraeoi  (80  pereenl  in  AlasiEa)  clause  to 


the  size  standard  for  (fispa  lal  of  timber 
or  sawlogs.  die  industrial  i  pedabst 
when  necessary,  shall  fawristigate  die 
circumstances  immediately.  The  parpose 
dAe  faivestigation  shall  be  to  aacertain 
whether  said  person  or  coAcern  sold  set- 
aside  logs  to  other  than  sadsll  business 
in  excess  of  the  30  percent  lallowaMe 
under  the  size  standard  r^kdatfoM. 

(h)  The  program's  past  e  forta  have 
stressed  small  bnstoess  in  (rivement 
primarilylb  die  timber  am  roydtyoil 
areas.  Ihider  the  e)q)ande<  ,  mme  fuHy 
developed rtoperty Sales.  Lseistance  J. 
Prxfgram.  increased  empha  lis  is  {rfaced 
on  the  foBowuig  key  areas:  /      f 

(1)  Goser  definition  of  si  mil  bnshieA^ 
constituency  whidi  quali^  for 
assistance,  and  estabtishei  lent  of  an 

inventory  of  related  firms  I  nd  ttiek 
capabilities: 

(Z)  Expanded  negotiatioi  s  widi 
various  Federal  departmeo  s  and 
agencies  involved  to  establsh  specific 
small  business  set-aside  pitarams.  and 
to  develop  mutual  operating  procedures. 
as  necessary,  to  monitor  s<  t-aside 
implementation  and  progra  n;  and 

(3)  Increased  developmei  it  of  eneigy 
information  relating  to  min  >ral  leasing 
and  set-asides  and  access  iiereto  as 
required  for  counseling,  pre  gra^nming 
and  other  assistance  to  sm  11  concerns 
involved  or  contemplating  nvolvemait 
in  the  eneigy  field. 

S12S.t 


The  Subcontracting  Assii  tance 
Program  is  authorized  unde  r  Sections 
2(a).  8(b)(2).  •(bK3).  8(bM5).  He).  8(dKl) 
dirongh  8(dKll].  and  10(f)  a  die  Small 
Business  Act.  as  amended. 

(a)  Parsnant  to  statutory  i  luthorities 
and  requirements  of  the  &n  dl  Business 
Act  as  amended,  it  is  the  p*  licy  of  the 
United  States  diat  small  bui  iness 
concerns  and  small  busines  i  concerns 
owned  and  controlled  t^  so  dally'and 
economically  disadvantage* 
individuals,  shall  have  (he  n  aximum 
practicable  opportunity  to  p  irtidpate  m 
the  performance  of  contract  i  let  1^  any 
Federal  agency.  Partidpatio  i  to 
performance  is  defined  to  m  lan 
subcontracted  goods  or  serv  ces  under 
Federal  agency  prinw  contrt  cts. 

(b)  The  SmaD  Business  Ac  ministration 
has  subcontract  specialists  (  uvugbout 
the  Nation  n^  may  assist  s  oaH 
business  concerns  and  smal  business 
concerns  owned  and  contr^ed  by 
sodally  and  eomomical]^ 
disadvantaged  faidividuals  i 
subcontracting  opportunfi] 
prime  oont^acts  to  exoesi  i_  -.^ 
shaU  oontda  (he  daose  entil  j? 
"Utilization  of  SmaU  Busines  i  Concerns 


\ 
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and  Small  Busiiiess  Concerns  Owned 
and  Controlled  by  Socially  and 
Ecohomically  Disadvantaged 
Individuals." 

(c)  Federal  agency  prime  contracts  in 
excess  of  $1,000,000  for  construction  and 
$500^000  for  all  others  which  offer 
subcontracting  possibilities  must 
contain  a  subcontracting  plan.  Small 
business  prime  contractors  are 
excluded.  Each  subcontracting  plan 
required  shall  include: 

(1)  Percentage  goals  (expressed  in 
terms  of  total  planned  subcontracting) 
for  the  utilization  as  subcontractors  of 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals; 

(2)  The  name  of  an  individual  within 
the  employ  of  the  offeror  or  bidder  who 
will  administer  the  subcontracting 
program  of  the  offeror  or  bidder  and  a 
description  of  the  duties  of  such 
individuals; 

(3)  A  description  of  the  efforts  the 
offeror  or  bidder  will  take  to  assure  that 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts;  1 

(4)  Assurances  that  the  offeror  or 
bidder  will  include  the  clause  entitled 
"Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Economically  Disadvantaged 
individuals"  in  all  subcontracts  which 
offer  further  subcontracting 
opportunities,  and  that  the  offeror  or 
bidder  will  require  all  subcontractors 
(except  small  business  concerns)  who 
receive  subcontracts  in  excess  of 
$1,000,000  in  the  case  of  a  contract  for 
construction  of  any  public  facility,  or  in 
excess  of  $500,000  in  the  case  of  all 
other  contracts,  to  adopt  a  plan  meeting 
the  basic  requirements  of  the  prime 
contractor's  subcontracting  plan; 

(5)  Assurances  that  the  offeror  or 
bidder  will  submit  such  periodic  reports 
and  cooperate  in  any  studies  or  surveys 
as  may  be  required  by  the  Federal 
agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  offeror  or 
bidder  with  the  subcontracting  plan;  and 

(6)  A  recitation  of  the  types  of  records 
the  successful  offeror  or  bidder  will 
maintain  to  demonstrate  procediuvs 
which  have  been  adopted  to  comply 
with  the  requirements  and  goals  set 
forth  in  this  plan,  including  the 
establishment  of  source  lists  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 


socially  and  e  lonomically 
disadvantagec  individuals;  and  efforts 
to  identify  an(  award  subcontracts  to 
such  small  bui  liness  concerns. 

(d)  The  faili  re  of  contractor  or 
subcontractor  to  comply  in  good  faith 
with  the  clause  entitled  "Utilization pf 
Small  Business  Concerns  and  Small 
Business  Con(  ^ms  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals"  ( r  any  required 
subcontractir  5  plan  in  its  contract  or 
subcontract  s  lall  be  a  material  breach 
of  such  contri  ct  or  subcontract 

(e)  The  Smt  11  Business  Administration 
is  authorized  0  assist  Federal  agencies 
and  business*  \a  in  complying  with  their 
responsibiliti  !S  under  subcontracting 
plans.  The  S£  A  may  cevlew  any 
solicitation  fc  r  any  contract  to  be  let 
which  would  require  a  subcontracting 
plan,  to  deter  nine  the  maximum 
practicable  o  )portimity  for  small 
business  com  :ems  and  small- business 
concerns  owi  led  and  controlled  by 
socially  and  ( iconomically 
disadvantage  d  individuals  to  participate 
as  subcontrai  itors  in  the  performance  of 
any  contract  resulting  from  any 
solicitation,  i  nd  submit  its  findings, 
which  shall  b  e  advisory  in  nature,  to  the 
appropriate  I  ederal  agency.     ' 

(f)  The  Smi  ill  Business  Administration 
will  evaluate  compliance  with 
subcontracti]  ig  plans,  either  on  a 
contract-l^y-(  ontract  basis,  or  in  the  case 
of  contractor  i  having  multiple  contracts 
on  an  aggreg  ite  basis.  In  the  case  of 
aggregate  evi  iluation  of  contract  plans,  a 
statistical  sa  npling  of  contracts  will  be 
performed  to  determine  compliance  or 
non-compliai  ice.  All  cases  of  non- 
compliance 1  nil  be  referred  by  SBA 
regional  offi(  es  with  recommendations 
for  Central  C  ^ice  final  decision. 
Evaluation  f(  ir  compliance  will  be  based 
upon  the  con  iplete  terms  of  the  contract 
subcontracting  plan.  Due  to  the  length  of 
the  contract,  performance  periods  and 
the  point  of  ^valuations,  compliance  or 
non-compliance  may  either  be  interim  or 
final. 

(g)  At  the  I  :onclu8ion  of  each  fiscal 
year,  SBA  shall  submit  to  the  Senate 
Select  Comn  littee  on  Small  Business  and 
the  Committ  ie  on  Small  Business.  House 
of  Represen'  atives,  a  report  on 
subcontracti  og  plans  found  acceptable 
by  any  Fede  al  agency  which  SBA 
determines  (  0  not  contain  maximum 
practicable  1  pportunities  to  participate 
in  the  perfoi  mance  of  the  contract  In 
addition,  the  report  will  furnish 
information  concerning  subcontracting 
plans  found  to  be  in  non-compliance, 

(h)  Progra  it  Operation.  To  cany  ptit 
the  Subcont  acting  Assistance  Program. 


UMI 


SBA  subcontrac  dng  specialists  are 
located  in  regioi  lal  and  district  officers 
throughout  the  I  lation. 

(1)  Program  a  isistance  directly   ' ' 
available  to  smi  lU  bosineM  concerns 
and  small  busio  ess  concerns  owned  and 
controlled  by  n  daVy  and  economically 
disadvantaged  ndividoals  from  SBA.    ■ 
personnel  is  as  bUows: 

(i)  Coimselint  representatives  of  firms 
interested  in  an  i  capable  of  8i)q>plying 
Govenmient  pr  Knirement  requirements 
on  a  subcontrai  :t  basis: 

(ii)  Informati(  m  and  assistance  on  how 
to  develop  sulx  ontract  opportunities. 


and  in  obtainii 
projects; 

(iii)  Informa 
subcontract  opj 
items,  equipmi 
procured  by  thi 
large  business 


I  currently  available 


n  concerning 
rtunities  for  selected 
t  and  services  being 
Government  through 
rime  contractors  and 
major  subcontiiactors; 

(iv)  Informat  on  and  assistance  on 
qualificatirais  i  equired  to  become 
eligible  for  inclision  on  potential  source 
listings  of  large  business  Qrms  for  future 
subcontract  requirements; 

(v}  Names,  addresses  and  telephone 
numbers  of  large  business  procurement 
representative  i. 

(2)  SBA  sub<  ontract  specialists 
perform  the  folowing  additional  duties: 

(i)  Assist  laive  business.  Government 
prime  contractors  and  subcontractors,  if 
requested  andjto  the  extent  of  available 
resources,  in  tie  compliance  and 
formulation  of  contractually  required 
subcontracting  plans  through  the 
furnishing  of  p  Dtential  sources; 

(ii]  Review  t  ubcontracting  plans 
submitted  by  i  ixge  business  firms  to 
Government  c  mtracting  oCBcials  for 
approval  and  odusion  in  major  prime 
contracts  and  subcontracts; 

(iii)  Evaluat^  compliance  by  large 
business  concerns  with  subcontracting 
lans  incorpors  ted  into  and  made  a 
material  part  1  tf  major  prime  contracts 
and  sulxxHitre  cts; 

(iv)  Evaluat  on  of  compliance  by  all 
concerns  in  th  sir  adherence  to  the 
clause  entitle*  "Utilization  of  Small 
Business  Com  ems  and  Small  Businiess 
Concerns  Ow  ted  and  Controlled  by 
Socially  and  I  conomically 
Disadvantage  i  Individuak"; 

(v)  Recomra  end  potential  small  and    ' 
disadvantage!  I  business  Sources  to  large 
business  fimu  and  to  Government 
officials  for  p<  rformance  of  subcontract 
requirements  mder  major  Government 
contracts  and  subcontracts; 

(vi)  Maintai  a  liaison  wjtii  and  visit 
large  business  Government  prime 
contractors  ai  d  subcontractors  to  assist 
where  reques  ed  and  possible  witfi     ^ 
avaflable  rest  urces.  in  long  tarn      -^   ' 
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ptocofemenl  plane  for  the  purpose  of 
encooraging  iacmaaed  utilization  of. 
■maB  and  disadvantaged  busineM  -  < 
conoema  aa  ■obcontractors; 
(vii)  Review  and  evaluate 
soboontracting  ragnlations.  procediues. 
policies,  and  instractions  for  inqtact  on 
small  and  disadvantaged  business; 

(viii)  Partic^te  in  cofifiBrences  and 
tndning  courses,  public  and 
Government,  which  provide  information 
and  connael  directed  at  increased  small 
and  disadvantaged  business 
participation  in  subcontracting  for 
Pederel  procurement  requirement 

(3)  The  Associate  Administrator  for 
Procurement  Assistance  monitors 
petfonnance.  evaluates  effectiveness 
and  issues  directives  to  inq>lement  the 
Subcontracting  Assistance  ftogram  field 
operations.  Management  of  die  program 
is  accompUriied  mrough: 

(i)  Establishment  of  program  policy 
and  procedural  guidance  and  diiectian 
of  SBA  subconbacting  specialists  for 
daily  interfooe  ifddi  Government  and 
hutestiy  officials  at  the  field  level  to 
accomplish  program  objectives; 

(ii)  Studies  and  surveys  conducted  of 
the  methods  and  practices  employed  by 
large  business  Government  prime 
contractors  and  suboontractms; 

(ill)  Review  and  analysis  of 
subcontracting  plan  compliance 
evabation  reports  developed  by  SBA 
snbcootracting  qiedalists  and  lepoitod 
to  the  Associate  Administrator  for 
ftocurement  Assistance;  and 

(iv)  Compile  the  required  reports  to 
Conpvss. 

(i)  Procunment  Automated  Souive 
Syatem. 

The  SBA  matntafaf  an  active 
Procurement  Automated  Source  System 
(PASS)  which  is  the  primary  basis  for 
recommending  potential  small  business 
concerns  and  small  business  '^fiCTrp* 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
as  sources  for  both  prime  and 
subcontracting.  The  PASS  is  a 
nationwide  computerized  storage  and 
retrieval  bank.  Concerns  desirous  of 
being  induded  in  the  PASS  should 
obtain  SBA  Form  1167.  "PASS  Company 
I¥ofile."  fixnn  the  nearest  SBA  branch, 
district,  or  regional  office.  Instructions 
for  filing  are  conveniently  printed  on 
fonn  1167.  If  assistance  should  be 

required,  it  can  be  obtained  from  SBA  ^ 
field  offices.  The  oonqiuterized 
inventory  of  small  and  disadvantaged 
business  concerns- is  used  to  maJke 
referrals  for  procurements  to  assist 
those  concerns  in  being  placed  on 
apprc^ate  bidders'  lists  and  for 
mobilization  purposes,  If  required. 
Potential  procurement  opportunities 


may  be  local  or  netionwide.  Once 
registered  In  tte  system,  the  company 
mnat  update.its  daU  onoe  a  year  to 
remain  in  die  syetem.  Potential  sources 
mey  be  obtained  by  smell  and  large 
bn^bess  and  Govomment  agencies. 


|ias.io 

(a)  SecttoB  g(a)  of  flte  Sniall  Business 
Act  statea:  llMMrch  and  Development 
are  major  footofs  hi  the  growdi  and 
progress  of  industry  and  the  national 
economy.  Tlia  expense  of  carrying  ott 
research  and  development  programs  is 
beyond  die  means  of  many  small 
business  oonceras,  end  sodi  concerns 
ere  handicapped  in  obtaining  die 
benefits  of  researdi  and  development  ' 
programs  conducted  at  Government 
expense.  Iliese  small  business  concerns 
are  thereby  placed  at  a  competitive 
disadvantage.  This  weakens  the 
competitive  free  entoprise  system  and 
preventa  die  (Hderiy  development  of  the 
national  eoanomy.  it  Is  tte  poUcy  of  die 
Congress  diat  aasistance  be  given  to 
smaU  business  concerns  to  enable  them 
to  undertake  and  to  obtain  the  benefits 
of  research  and  devekipment  in  order  to 
■Mintain  and  strengdien  the  competitive 
frae  enterprise  systeai  and  the  national 
eoooomy.** 

(b)  Section  g(b)  stateK  "It  shaU  be  die 
duty  of  the  AdministratiaB  (SBA).  and  it 
is  hereby  enqxmered— 

11)  To  essist  soudl  business  concerns 
to  obtain  Government  contracts  for 
reseerdi  and  development: 

12)  To  assist  small  business  concerns 
to  obtafai  the  benefits  of  research  and 
development  performed  under 
Govarmnent  contracts  or  at  Government 
expense;add 

13)  To  provide  tedinical  assistance  to 
small  busfaiess  concerns  to  sccomplish 
die  poqioees  of  diis  section." 

((4  Secttoo  9(c)  states:  "Hie 
Administration  is  authorized  to  consult 
and  cooperate  with  all  Government 
agencies  and  to  make  studies  and 
recommendations  to  such  agencies,  and 
such  agencies  are  audiorized  and 
directed  to  cooperate  with  the 
Administration  in  order  to  carry  out  and 
to  acomiptish  die  purposes  of  diis 
section.'* 

(d)  Research  and  Development  (R&D) 
PncQrement  AsBietance.  (1)  SBA  will 
identify  and  register  die  capabilities  of 
small  RJkD  firms  faiterested  in 
Government  cootract  opportunities.  The 
procedure  for  cataloging  die  pertinent 
information  on  these  firms  will  be 
dmmgh  registntion  hi  die  PASS.  PASS 
Is  a  oonqwterised  system  designed  to  be 
faistatttaneoosly  responsive  to  die 
requests  of  Government  agencies  for  die 
pn^les  of  small  firms  diat  would  be 


potential  bidden  on<;ovetenent 
oonti«cting  opportonitiAs.  fcBA  wlH  1- 
pubBsh  «i  ammal  direotoff  of  RftD  ' 
firms  oontalned  In  die  PAS.  and  make 
eppropriate  distribntico  d  dds 
(firectmy.  SBA  will  poind  adly  convene 
conferences  with  small  R«  )  firms  and 
odier  Federal  agencies  far  he  purpose 
of  increaaing  the  share  (tf<  kivemment 
RAD  oootracts  awarded  to  small 
bostaiesa. 

a^Procedure.  Small  bus  nese- 
concerns  desfring  to  regist  r  hi  die  PASS 
program  should  contact  dn  \  nearest  SBA 
Add  office  and  request  a  f  %8S 
Conqiainr  Profile  Form.  Th  \  completed 
profile  shookl  be  forwards  1  to  die 
cognizant  SBA  regional  once  as    * 
described  hi  die  registratic  D 

fautmctions.  Registration  1 1  the  PASS 
program  is  a  no-charge  ser  rice  for 
participating  firms.  '    * 

(e)  Tedtnohgy  Trantferj.  (1)  SBA. 
within  existing  resources,  \  rill  assist 
small  firms  by  klentifying  <  nd 
transferring  appUcable  am  available 
technology  for  purposes  w  lidi  may 
indnde  product  developm  at.  process 
hiqvovement.  problem-sob  ing.  or  state- 
of-die-art  infocmation. 

(2)  Ptooethuwe.  (a)  SouJl  business 
firms  may  raqnest  tedinok  gy  assistance 
at  any  SBA  diatrict  or  regicnal  office. 
The  ma  jori^  of  requasto  o  me  from 
small  bnsfaiess  finis  as  a  v  salt  of  SBA 
infannation  flyan  which  d  scribe  die 
eeryices  availaUe.  The  Rei  der  Service     . 
portion  of  the  information  Iyer  is  ° 
conqileted  by  the  small  fin  I  and    - 
fonrarded  to  SBA  for  actio  l 

(b)  SBA  wOl  make  every  sffortto 
reapond  fadtially  to  diese  n  questr 
widihi  30  days.  Whenever  ]  ossible.  this 
reqxmsewillbein  thefon  of  personal 
or  telqihone  contact  with  t  m 
appro^te  hidividual  at  d  e  requesting 
firm. 

(c)  Where  necessary  SB^  will  assist 
die  firm  to  deariy  and  ade<  lately  define 
the  problem  or  request  for  I  whnical 
infonnation. 

(d)  SBA  will  locate  die  ra  luisite 
technology  and  provide  it  t<   ' 
requesting  firm. 


OEPARTMENT  OF  STATE 
[22CFRPWtta] 

(I^^^^^^R  ^^^k  •8^*  W^^J 

Privaey  Act  Foleiae  an 

AO0ICV:  Department  of  Stat^. 
AcnoNE  Proposed  rule. 


•', 


^:,^r-:»"^'^^^-y>- 


UMI 


r  The  DepMUnent  of  State 
propoMBt  to  amend  Part  6e  of  Title  22  of 
the  Code  of  Federal  Regolatioiis  by 
exempthig  portumB  of  a  record  system 
from  certain  provisions  of  Ae  Privacy 
Act  of  1174  (5  U.S.C  562a).  fai  addition 
to  a  previoosIy-puUished  amendment  to 
OKempt  the  records  of  the  Special 
Assignments  Staff,  the  Department  finds 
it  necessary  to  also  exempt  tfie  records 
of  the  Command  Center,  both  of  which 
are  described  in  the  Secnrity  Records 
(STATE-ae).  from  die  provisions  of 
•absection  (cM3):  [df.  (e)(1):  (e)(4HG). 
(H).(I);and(f). 

OKTCS:  Comments  must  be  received  on 
or  before  July  13. 1979. 

UPtmril  Send  comments  to  the  Chief  of 
the  Mvacy  Staff,  Room  1239. 
Department  of  Bute.  2201  C  Street  NW., 
Washington.  D.C.  20520. 
TON  vunMCR  mmmAnom  contact 
Sharao  B.  Kotok.  (202)  632-1287. 

NUPMaMNTANV  INPONMA-nON:  The 

Department  has  found  it  necessary  to 
exempt  from  disclosure  records 
compiled  and  maintained  by  the  Special 
Assignments  Staff,  previously  published 
in  the  Federal  Register  (SD-138. 43  FR 
46040.  October  S.  1978).  Records 
compiled  and  maintained  by  the 
Cooamand  Center,  which  are  included 
among  the  Security  Records  (STATE- 
36).  should  also  be  exempt  from  certain 
provisions  of  the  Act.  Pnisuant  to 
sabsection  (jK2)  of  the  Privacy  Act,  die 
Department  intends  to  exempt  the 
records  of  the  Special  Assignments  StaiT 
in  order  to  assure  effective  investigative 
and  fadicial  proceedings  in  criminal 
cases.  The  Special  Assignments  Staff 
conducts  criminal  and 
counterintelligence  investigations,  as 
well  as  investigations  to  determine 
suitability  for  continued  employment. 
The  Department  also  intends  to  exempt 
the  records  of  the  Command  Center 
«nder  sabsection  (j)(2).  This  will  assure 
the  Department's  abiUty  to  provide 
adequate  protection  to  the  Secretary  of 
State  and  his  family,  high-ranking  U.S. 
Government  officials,  and  visiting 
foreign  dignitaries.  The  Department's 
Command  Center  coordinates  all 
activities  of  the  protective  branch  of  the 
O^ice  of  Security.  In  addition,  the 
Command  Center  maintains  records 
concerning  domestic  and  foreign 
terrorist  activities,  as  well  as  individuals 
and  organizations  which  may  pose  a 
threat  to  the  Department's  protectees.  If 
the  record^  of  the  Special  Assignments 
Staff  and  Command  Center  were  not 
exeaapt  from  disclosure  under  the 
provisions  of  the  Privacy  Act,  the 
Department's  ability  to  provide 
investigative  and  protective  services 
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would  be  aeii  gosly  iiqidred.  The 
Depnteeat  df  State  liMraf ore  propow 
to  anend  its  Mvw7  Act  regtdsttons  «• 

set  forth  bdo  iv. 

1.  In  f  aaA  P«agnpli  (h)  wili  be 
amended  lo  i  iad.as  foUowK 


(b)  Record^  originated  by  another 
agency 


that  agency  has 
deternined  t  at  die  reconl  is  exempt 
under  S  U.SX .  SS2aO}.  Also,  piosuant  to 

[(JX2)  if  the  Act.  records 
compiled  by  he  Command  Center,  die 
Passport  andl  Visa  Praod  Branch,  and 
the  Special  Assignments  Staff,  all  of 
'Which  are  coinponents  of  the  Office  of 
Secnrity.'ma; '  be  exempt  from  the 
requirementi  of  any  part  of  the  Act, 
except  subae  ctions  (b);  (cKl)  and  (2); 
(e)(4)(A)  dire  ugh  (F):  (eX6).  (7),  (0).  (10). 
and  (11^  antj  (i).  to  the  extent  necessary 
to  assure  the  effective  completion  of  the 
protective,  it  vestigative,  mad  judicial 
processes. 


i£t 


Slat 


(Sec.  4  of  die 

aokeodedHH 
9S-579(a8St«. 

Dated:  )anef, 

Fortlie 

■enR 

Ifnxkr 

(FR  Doc.  7»-lSS73 


''Secreta  tj 


Seaitary 


of  May  28. 1940,  as 
111:  Z2  U,SX1 2866):  Pub.  L 
18M):  (S  \}S.C  S62a)) 

of  State. 


for  Afuiiogfntcnt. 

I  Ued  B-ia-7*  M*  aoi] 


FEDERAL  EtiERGENCY 
AGENCY 

[MCFRPaif  1t17] 

(Docket  Na  11-55191 


for  Iho  Township  of 
Coonlyt  ILJ,«  Unoor 


agency:! 
Hazard  Mit 
action:! 


of  Federal  Insurance  and 
ation.  FEMA.* 
sad  rule. 


summary:  T  >clmical  information  or 
comments  ai  e  solicited  on  the  proposed 
base  (100-ye  ir)  flood  elevations  listed 
below  for  se  ected  locations  in  the 
Township  ol  Chatham,  Morris  County. 
New  Jersey 

These  basfc  (100-year)  flood  elevations 
are  the  basil  for  the  flood  plain 
managemen'  measures  that  the 


'  The  fanetioip  of  the  FedenI  Inaurance 

[•ndlMMn 
I  to  the  Mwty 


Adwini»twMoii.Di)yMU>tjmqfHew»tegi 


I  Pad  Ml 


ettaliUshed 
Afencyby 
41013,  SeptennM  r 
12127  (44  PR 


Red  (uiization 


Han  Nat  of  UTS  (43  FK 
19, 1078]  and  Executive  Ordar 
A|NflS.1079). 


itelh»NstiaaalFloo4 

.  J  for  oonunent  wfU  be 
^  following  flw.  second 
I  prapoaed  rule  in  a 
Idnadationinflie 


show  I 
in  ordar U»4 
for  partidi 
Insurance! 

OATSSiThe; 

ninety  pO)  t , 

pAUcaHop  of  I 
newspaper  «tf  I 
above-named  I 

{■fawiation 
showing  tfM  ddlillad  onttnet  of  tiw 
flood-proae  av  ••  and  the  preposed 
base  (100  yef  flood  eleyntki—sw 

availalne  lor  n  wtew  ait  MRHncipai 
Building.  Sovtt  em  Boulevard,  Chatiiara, 
New  Jersey. 

Send  conuni  nts  to:  Honordile 
Dorodiy  A.  WUIs,  Mayor.  Townddp  of 
Cliatham,  Momdpal  W<ifl(ting.  Southern 
Boulevard.  Ch  ith«n.  New  Jersey  07B28. 

POR  nMTNM  I IW0MIM1OII  COMTACf S 
Mr.  Richard  K  taaai.  Natfoul  Flood 
Insqranoe  Pra|  rant,  (202)  756-6861  or 
Toll  Vne  Line loQiq  424-6672,  Room 
5270,  451  Seve  rih  Street  8W.. 
Washington.  [  UC  204ia 

6UPPLSM6IITikl  rv  NPOmiATKNtT^e 

Federal  Innn  ace  Administrator  gives 
notice  of  the  p  ropoaed  deterwinatkins  of 
base  (100-yeai )  flood  elevationB  for  the 
Township  of  (  hathaa.  New  Jersey,  in 
■ccordance  w  Ih  section  110  of  die  Flood 
Disaster  Prote  :«ian  Act  of  1873  (Pub.  L 
03-234).  87  Sti  1 6601  whiGfa  added 
section  1263  ti  i  the  Nattonai  Hood 
hisurance  Act  of  1066  (Title  XID  of  die 
Housing  and  Urbaa  Dereiopment  Act  of 
1966  (Pub.  L  fib-446)).  42  U.S.C.  4601- 
4128.  and  24  C  PR  1617^«). 

These  eleva  ttons,  together  with  the 
flood  plam  nu  nagement  measures 
required  by  ec  ctkm  1910.9  of  the 
program  regal  itions.  aae  the  minimum 
that  are  requii  ed.  They  diould  not  be 
construed  to  i  lean  die  community  must 
change  any  ei  istlng  ordinances 'tfiat  are 
more  stringent  In  their  flood  plain 
management  aequirements.  The 
community  nu  ly  at  any  time  enact 
stricter  requir  ioteots  on  its  own.  or 
pursuant  to  pi  Ucies  established  by  other 
Federal,  State  or  regional  antitiet. 
These  propose  d  elevations  will  also  be 
used  to  cakul  ite  the  appropriate  flood 
insurance  prei  aium  rales  for  new 
buildings  and  their  cootents  aod  for  the 
second  layer  <  i  inaorance  on  existing 
buildings  and  dieir  oontents. 

The  propo«  id  base  (160-yecrr)  flood 
elevations  forUelected  locatfons  are: 


;;iiv:  f^. 
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-  '   ■  -  --    .^^^ 

-' ' .  'fl|ai^ttB 

■""^:-'."  -'::' _nmmmfut^ 

r.-  ■.--■•- 

Vrf--- 


pihtkMul  Flood  hMmaoe  Act  of  1988  (Tld* 
Xm  of  Howing  and  lAtan  DavdopBMBt  Act 
of  19811.  •OnU**  iMMiy  Ml  1980  (SS  FR 
1789L  NowBibM  ML  1988),  ■•  aaMdad:4S 
use  tOOt-OJae  ExMidiv*  Qrdw  UU7. 41 
FK 19887^  md  rVihftluu  of  wrthortty  to 
Fodval  bwonDM  AdnipiftrMor,  44  FR, 


:|nMl.tg7a--   '.  _• 
PedendloMuranceAdminutmiM. 


(M  cm  f«9rt  19171.;^ 

IDoclwtJI»H»ttO|>J  ^    . 

Fropo^tid  Hood  Elovotiofi 
Dol9rmimflom  for  ttM  T 


K  Office  of  Fedaral  Iniuraooe  and 
Haaaid  Mitigatiaa.  FBMA.* 
ACTMicPniiKMednile. 


;  Tftdnrical  Infonnatioii  or 

oooBinenta  are  aoUcitad  on  dw  propoaed 
baae  (lOO-year)  flood  elevtttone  lifted 
below  for  eeleeted  localiona  in  the  Town 
of  BDeiy.  Cbantauqua  Counnr.  New 
Yoik. 

Ilieae  base  (lOO-year)  flood  elevattona 
are  die  baaia  fbr  the  flood  plain 
management  meaauree  diet  the  * 

oonummity  ia  lequlred  to  eidier  adopt  or 
ahdw  evidence  of  being  abeady  in  effect 
In  order  to  qnalffy  or  remain  qualified 
for  partidpatiaa  In  die  National  Flood 
Insannce  I¥ogram  (FfflP). 


;  The  period  for  comment  fvill  be 
ninety  (00)  day*  following  die  second 
publication  of  diia  propoaed  lule  in  a 
newq>aper  irf  liocaf  dmilation  in  the 
ebove'iianed  oosntnmity. 


:  Mapa  and  oflier  infotmation 
•bowing  the  detailed  outlinea  of  die 


*IW 


•adlMa 


floodixone  area*  and  the  prcqwaed 
baae  (lOfr-sMi)  flood  devatioos  are 
•vaflable  far  review  at  dw  office  of  die 
Town  Cleric  Jamestown.  New  Yoric 
Send  ebmmeala  to:  Ur.  Acdm  lohnacn. 
Town  Supervlaor  of  EDes|r>.9oK  ^  Bemus 
Point.  New  Yak  uni.   ;^v  .' ..      - 


Mr.  Rkfaaid  Krimm.  NatiOBal  Flood 
.  insnraiioenngram.(20Z)7BM581or 
ToD  Fkee  Line  CBOQ  421-8872.  Room 
527a  481  flMrenfli  Street.  8W., ' 

Washji^oh.  IXC  aotia 
mmnmmmnm  opmiiiiTioii.  ibe 
Fedeml  Insaniioe  Adidnietrator  gives 
notice  of  die  propoM  detenninations  of 
base  (10IM|[ev)  flood  elevations  for  die 
Town  of  BiHjr.  Chautauqua  County. 
New  Yoric  in  aoccrdanoe  with  sectioa 
110  of  die  Flood  Disaster  Protaction  Act 
of  1978  PHdi.  L  8K234),  87  Stat  gea 
udiioh  added  aectioo  UBS  to  die 
Natipoal  Flood  Inauranoe  Act  of  1068 
(Tide  Xm  of  die  Housing  and  Uriian 
Devdopment  Act  of  1068  (Pdi.  L  80- 
448)).  42  U.&C  4001-4128.  and  24  CFR 
1017.4(a). 

These  elevationa.  togedier  widi  die 
flood  idain  management  meaauree 
required  by  Sectioo  1810J  of  die 
program  regnlatiooa,  are  die  mtirfmini^ 
diet  are  re^dred.  Tliey  should  not  be 
cooatmed  to  mean  die  community  must 
diange  any  existing  ordinancea  diat  are 
more  strii^ent  in  ^eir  flood  plain 
management  cequtrements.  llie 
oommunity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estddished  by  odier 
Federal  Stale,  or  regioaal  ontftias. 
Ibeee  propoeed  devationa  wiU  also  be 
used  to  cakdate  dw  apimpriata  flood 
insurance  premium  rates  for  new  _ 
boildfaiBi  and  their  contents  and  ^  die 
seoondlayer  of  inswanoe  on  existing 
buildings  and  didr  contents. 

Hie  propoeed  base  (lOO-year)  flood 
devations  fior  sdected  locations  are: 


■MMAid  HiMi  Bta«i|i 


liiliiairfiinifcS^filWWSft      (NMood  Flood 
I  ■  jam Md BwiBau  HbAu  xmofHowtei 

uivfMntMMr.Aprfiattraii  ^^^ 


Aalor]988(ruk 
Afll 
(SSFS 


'fi 


.-  -Vo 


•-♦*i.T' 


17804, 
UAC 
Fit 


) 


0>|hr  12127.44 

eui  Mrity  to . 

-.44-FR  ^-S. 


-*— a **  ■  ■      -  * 

1. 


[a4CFRPirt1917] 


ROflloeofPedeid 
Huard  Ifidgatfcn.  FBMA.< 
!  IVoposed  rule. 


I  surancaand 


^cpioii.Ph 

MHBMMIVS' 


IS  Tedmlcd  Infunii  ition  or 
Its  are  eoUdted  on  t  lepiuposed 
bese  (lOO-year)  flood  elevalions  listed 
bdow  for  selactad  locadoaj  in  the  Qty 


nieee  base  (100iwa^flo4d  devations 
are  die  bads  for  tte  flood  p  lin 
management  Bseaauree  fliat  he 
oomnninity  Is  required  to  d  ler  adopt  or 
show  evidence  of  bdi^ain  idyinefbct 
itiorder.toqnaliiyorremaii  qualifled 
for  parttdpatloo  in  die  Nati(  nd  Flood 
bsnranoe  I¥Qgram  (NFIP);. 

OAT89:  Hie  polod  for  conn  ent  wfll  be 
ttfaiety  (00)  davs  following  d  e  second 
publication  of  dria  propoaed  rde  in  a 
newqiaper  of  local  drculati^  In  die 


iMiVeandodiei  farfbrmation 

showily  die  detaflod  oudim  I  of  die 
flood-prone  areas  and  die  p  opoeed 
baae  (lOO^rear)  flood  devat  una  are 
avaflaUe  lor  review  at  die  ( ity  Hall  410 
Conant Street. MauaMe.(Ni  943537. 
Send  comments  to:  Hie  Hon  irable 
Ardiur  W.  Buffingtco.  Msyo .  Qty  of 
Manmee.  GHy  Hafl.  41Q  Coo  int  Street 
1danniee.Ohlo4SS87. 

Mr.  Richard  W.Kiimm.  Natl  nd  Flood 
insurance  hogram.  (202)  751  -5581  or 
ToOFkae  line  (800)  42«-«87:  Room 
827%  481  Sevendi  Street.  SVI ,. 
Washington.  D.C  204ia 

Pederd  insurance  Administi  itor  gives 


UMI 
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MttoB  of  th«  prapoaad  detacBiDation  of 
ba«e(l(»|fr)  flood  •twrattoM  far  the 
Qty  of  Mbobm,  Uboo  Gooi^.  OUo,  la 

accordance  widi  section  110  of  flie  Flood 
Diaster  Protection  Act  of  1079  (Prik  L 
g3-234).  87  Stat  900,  whidi  added 
■action  1361  to  Ike  Nadonai  Flood 
Insurance  Act  of  1886  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pvb.  L  8(M48)).  42  U.&a  4001- 
4128.  and  24  CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
requirod  by  section  1910.3  of  the 
program  regulations,  are  fbe  minimum 
that  are  re«iuired.  They  should  not  be 
ooDStmed  to  mean  die  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  Aieir  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own. 
pwrriant  to  policies  established  by  other 
Federal.  State  ocdegional  entities,  lliese 
paopoeed  elevatioas  will  also  be  used  to 
caloilate  the  apprapriate  flood 
iiffrmnrm  pnBiun  ratos  for  new 
buildings  mad  their  oootents  and  for  the 
second  layvr  of  inaorance  on  existing 
bufldlaes  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevatioos  for  selected  locations  are: 


oIOMd 


TianplML 


•23 

•27 

•» 

•81 
•24 


(NatkMwl  Flood  hwonuMX  Ad  of  1986  (Tltfe 
xm  of  HottStaig  and  Uibaa  DevelopiDenl  Aol 
of  1966).  effective  |aaMsry  28. 1968  (33  FR 
1780^  Novaaibflr  aa,  198^  ••  amended:  42 
IL&C  4901-4128:  Bxeoativa  Order  12127. 44 
FR 19367;  and  delegation  of  authority  of 
Federal  j—nrano*  Administrator.  44  FR 


IssBedi  jnne  l.  uTv. 


Federal  Iimuraaoe  AdmMttratot. 

P>R  One.  7»-UU8  raad  t-U-m  MS  ia| 


[24  CFR  tail 


AOBNCV;  OfB  30  of  Federal  Inaurance  and 
Hazard  ^fitii  ation,  FEMA.* 
action:  Conxion  of  proposed  rule. 

SUMMAilVSllis  document  coitects  a 
proposed  ruu  on  base  (lOO-year]  flood 
elevations  that  appeared  on  page  44  FR 
6040  of  the  FMeral  RegMm  (^February 
5.1979.  I 

!  D^re:  Pdmaiy  5. 1979. 


FOR mniHUI  MPORMATION CONTACTt 
Mr.  Richard  ICrimm,  National  Flood 
Insurance  Pt  >gram.  (202)  755-5561  ar 
Toll  Free  Lin  b  800-424-8872.  Room  527a 
451  Sevendi^treet.  SW..  WasUngton. 
D.C.  20410. 

ThefofloWing: 


TribulwyA- 


Ory  Run 

Tribuiwye 


Shooldbe 


Dry  Run. 


I  Flo  Ml 


(Natiooal 

XmofHous^g 

ofl99^. 

ITilM,  November 

UAC 

FR  19387:  an( 

Federal 

20663] 


llnsuiance 


Issued:  )4ne  1, 197V. 
Gloria  11 
Federal 
pVDoc 


■  The&ucila  is 
AdaiiaistialkM 
DBTOiopinant. 


4M4S. 

12127  (44  FR  1) 


UmR«« 


•BO 

•M 

•67 


cotrected  to  read: 


2379iMi«pak«Mai«w         ••• 
lelTriMayE. 


/ 


iBsutaace  Act  of  1968  (Title 
and  Urban  Development  Act 
ive  January  2a  1960  (33  FR 
28. 1968).  at  amended:  42 
Bxecutive  Order  12127, 44 
delegation  of  authority  to 
Administrator  44  FR 


iHSufance  Admdmiatrator. 
•-la-iftMSM^ 


ntabttrfiedfti  KalBnetiBncgr 
AfeuLji  iqrRaii  ynanSaa 


of  the  FadflCil  JaHoaaca 
Deputment  of  Houaiag  and  UriiM 
toAaiMwIir 


inaaNa3,ari9fB(49FR 
r  19, 187S)  and  Executive  Older 
7.  April  3, 1979). 


':  Offio  Lof  FodeEalJ 
Hazard  Mitl^  ion.  FEMA.* 
ACTION:  I^(^  led  nde. 


land 


S  Teomlcal  infotmadoa  4 


Team] 


oiUdtad  on  Um  propooed 
base  (100-yoa4  flood  elevatkiaa  Uafed 
below  for  aefe  Aed  loGaUflOf  in  Uaioo 
County,  OniC  Llkaae  boae  (1 
flood  elevatioi »  an  ( 
flood  plaiii  nu  nagement  meast 
the  communit; '  is  reqiriiod  to  eit 
adopt  or  show  evidmce  of  being) 
in  effect  in  on  ertotjiiaH^flri 
qualified  for  p  irtidpatiao  in  die 
National  Floo  1  Inauraao^taflpnm 
(NFIP).  . 

dates:  The  p<  riod  for  oomment  wfll  be 
ninety  (90)  da  m  foUoortag  the  seooBd 
publication  of  diis  proposed  rule  in  a 
newspaper  of  Bocal  dreilatioB  in  the 
above-nameduomnaiai^. 
APDi«8681t  I  lapa  aad  oflwr  infotmaaon 
sbowiiv  IkB  ( itailad  OMtMnea  of  the 
flood-praoea  oasMdliMpraiMMed  . 
base  (100-yea  *)  flood  devations  are 
available  for  i  evtew  at  Uidon  Coonty 
Courthouse,  lA  Grande,  Ovegon.  Send 
comments  to:  Honorable  Baiw  C 
Misener.  Jud»,  Union  County,  Union 
County  Coorl!  konse.  \a  Grande,  Oregon 
978S0. 


Mr.  Rlduurd  I  rlaam.  Nattonal  Flood 
Insurance  Program.  (202)  755-6561  or 
Toll  Free  LindfeOO)  424-8872.  Room 
5Z7a  451  Sevindi  Slioet  SW..     , 
Washington.  |XC  20110. 

WOmiATION:  The 
Administrator  gives 
~  datanninations  of 
')  flood  alevadoBS  for 

inaooQcdaace 
10  of  the  Flood  Disaater 
Protection  Ac  t  of  197S  ^ob.  L  «»-2S4). 
87  Stat  960, « ihtek  added  sectkm  136S  (o 

loodtasaraaceActof 
1986  (Title  XI  lofthellonringand 
Urban  Devek  pneal  #EM  of  1986  (Pub.  L 
00^M6)).  tf  I  &C  400l-tl2a  and  24 
CFR  VKTJUfk  , 

These  elev  ttions,  together  wifli  the 
flood  plain  m  inagement  measures 
requirad  bj  SpclioB  inpiS  of  jdhe 


Federal 
notice  of  the 
ba8e(100-yi 
Union  County, 
with  section 


•ttablialMaFadeid 
Agency  be 
41M3. 
12U7(44FR 


:Ur 


naaNK9«rifln(4SFR 
U9V  aad  bM»tire  Older 
A^JLtSTQ. 


•■^ 


.^?/ 


nw^jvtfefnf 


fmmlXttn  f^ 


management 

oaamm^tjf  majf  atamf  tiiaa 
•kidar  nqaiianenli  mi  iU  own,  or 
punaant  to  po&des  estahBahad  by  odier 
Federal  State,  or  r^onal  eniltiei. 
Theee  pn^KMed  elevaOon*  will  abo  be 
used  to  calculate  the  appropriate  flood 
huMiranue  premium  rates  far  new 
buiVMngs  and  fteir  contents  and  far  the 
second  laf  ef  In— aaee  on  existing 
buildhigs«d«ieireertents. 

Tlitf  proposed  base  (lee-jreei)  flood 
ele^atimis  far  selected  locations  ai« 


umomtL 


iWI^SMtdSkil^*. 

■  audgwuisiiHiiioo 


»17 


V34 


S257 
Z7Q8 


2734 

sot 


ao«MC 


erid||»«> 


ftamNwrPMi 


UMtOf 


f^'" '  "-TJ  InAisiii  I  nuiifiiMifnu. 

xm  of  Hoiwii«  and  UrtMM  DewlofaMMl  Act 
of  1861^  affscthw  }«iiuuy  28, 1800  (33  FB 
178M>  NbvMdwr  28w  18BQ,  ai  ■■y»n<i(M|;  42 
U&C  80m-«12BtBxecalfye  Order  12127, 44 
FR  leaeTi  and  ddegatioa  of  lutfaority  to 
PedeFsl  loNraaoe  Admkiistnitor,  44  FR 
20963). 


[M  cm  Fart  Iff  7} 
IDochslllo.n  swti 


;.*'-- 


YofkCowily.Pa^Undw 


:  Technical  informatton  or 
J  an  solidlad  on  the  proposed 
base  (M^jsni)  Bood  elevations  Usted 
below  for  aaladsd  locations  in  tiie 
TowMUp  «f  Gonewago.  Yoric  County, 
Pennsyhrania. 

Thase  base  (tOOysar)  flood  elevations 
are  die  basis  for  the  flood  plain 
management  mnasmos  that  the 
oomrannity  is  required  to  either  adopt  or 
showaeiilsMue  af  being  ahaady  in  efiect 
ta  order  to  ^naUfy  or  reaain  qualified 
for  pntidpatioB  fat  the  Natfcmal  Flood 
Insurance  ftiqpnm  (NFIF). 

OATH:  IW  paritNl  iar  OMBBMnt  will  be 
■ine^  (MIdqwiByMrhv  the  aeoood 
publication  of  this  praposed  inle  in  a 
newspaper  of  local  drculalion  hi  the 
above-named  conmainity. 

AMMCSMt:  Maps  and  other  hiformation 
showing  die  detailed  outUnes  of  the 
flood-prone  areas  and  die  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Gonewago 
Township  BuikUng.  Send  comments  to: 
Mr.  pm  Kennedy.  Chainnan  of  the 
Township  of  GoaatM^ai.  Townahte 
Building.  ILO.  4.  CopsBhafier  Road. 
Y«Mk.  nsnnsytonnia  1740*. 

RM  MMIMH  MPBMMinOII  COMIMCVt 
Mr.  Richard  KdnuD.  Natifloal  Flood 
Insurance  rmgraai.  {2as|  756-«SSl  or 
Toll  Free  line  (800)  424-8872,  Room 
527a  451  Seventh  Street.  SW, 
Washi^tan,  OlC  aottt. 

^nowThe 


— —  —  —  ~^J  fli  V6S 

notice  of  Ihe  pesposod  dstnodnations  of 
base  (lfll»i««)  flood  alevntioBs  br  die 
Township  of  Conewago.  Yark  Coonly, 

^eaasyhrania  in  aooarianoe  with 

section  IW  of  te  Hood  Disaster 


■od  Ureu 


iiBus«risni(4int 


AOmcv.  Office  cXtadgni  Insurance  and 
HaxMd  MMgetfon.  FBMA.< 

ACTION:] 


I^otocUoB  Act  of ^_ 

flie  NaOonsi  Flood  faaani  fie  Ant  of 
1988  (TMa  Xn  of  te  Hon  li«  ori 
UriMnOeTehvnBatActfl  19B8fPdb.L 
S0-448D.  42  use  «0Oi<4B.  and  at 
CFRl917,4(a). 

Tliese  alevntiona.  tqgBll  V  wMi  fte 
flood  plain  management  a  saames 
required  fay  Sectian  moj  of  the 
program  r^gdatlona.  are  tte  mfadmnm 
that  are  required.  Hiey  ah(  luld  not  be 
construed  to  mean  the  ooa  monltarmnst 
chaqge  any  existing  ordfau  noes  that 
more  stringent  ha  Iheir  floe  1  platai 
management  requimnMiti  Tte 
community  may  at  a^y  tfn  sanaet 
stncter  reqnsenients  on  Ih  own,  ol 
pursuant  to  poHdes  estahl  shed  by  o«ier 
Federal  State,  or  reghmal  mIMes. 
These  pri^iosed  ebvafloD^i 
osedlooakadatelhei 
hisanmoe  preashnn  ratea  Ifr  I 
buiIdtagsaHltfMk< 


tare 


buildings  and 
elevatians  far 


(Nattaoail>b«4 
XB 

178IM. 

FR  18387:  and 
Fedenl  famiraacs 
28■8S^ 


wfllabobe 
flood 


Hazard  Mitigation.  FEIklA.' 


WnntnriO^  iww^nffj 


snnest 


UMI 
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ACTMNt  Proposed  rule. 


r:  Technical  infMmation  or 
cwnwMwita  are  solicited  on  the  ptapoaed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locaticuu  in  the 
Township  of  East  Manchester.  York 
County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  diculation-^  the 
above-named  community. 
AOORESMS:  Maps  and  other  information 
showing  the  detaUed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  East 
Manchester  Township  Building.  Send 
comments  to:  Mr.  John  Brown  ID, 
Chairman  of  the  Township  of  East 
Manchester.  R.  D.  1.  Mount  Wolf, 
Pennsylvania  17347. 
RM  nmTNEII  MPORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  425-8872,  Room 
5270. 451  Seventh  Street.  SW. 
Washington,  D.C  20410. 
SU^PLSMOfTARV  ntPOfUMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determiiTations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  East  Manchester.  York 
County.  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disastei^ 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  98a  Which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
oianagement  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 


I^M>tllotfl■  eontlnued  from  last  page 
Mtebitehad  Fadwal  BiiM(|Hiqr  ManagMMirt 
Afncy  by  RMtfuiiatiaa  Ran  Na  S  of  1878  (4B  FR 
«ms.  tlipf  btr  la.  1978)  —d  txacmOv  Otdw 
12U7  (44  FR 16887.  April  S.  1979). 
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Federal  State ,  or  regional  entities. 
These  propos  id  elevatiwis  will  also  be 
used  to  calca  ate  the  appropriate  flood 
insurance  pre  nium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  i  >f  hisurance  on  existing 
buildings  and  their  contents. 

The  propoa  id  base  (100-yeat)  flood 
elevations  loi  selected  locations  are: 


SutqaMtwnn*  Mm  ~ 


Oieak. 

UHtoCOMMpO 

OmtL 


Codon«< 


tMrtnwn  Run.. 


(National  Floo 
XmofHouBinj 
of  1968). 

17804,  NovemUer 
U.8.C  4001-4U8; 
PR  19367;  and 
Federal  Insurance 

Issued:  June 
Gloria  M. 


(24  CFR  Pan 
(Docket  No. 


U^timni  Cofpcwi*  LMit» 

Ftooo  Gnmnd  ...»■.,-■. 

OoniMnM  of  LMto 

ConMMQO  OmIl. 
GonHMf|00  VMh  wMl 

ConWMQO  CVMlL 

LoomC  PoM  Aosd  MdO^  -.* 

MM«MiS3< 

LR.6eiS2'eroMlng~ 

LR( 

UpaMOTl  Coiponli  LMI> . 

La  60199  and  ConfH 


278 

281 
281 
290 

290 

821 
324 
278 
843 

347 

320 


Mount  Wolf'cosl  MonchooHr 

boundvy. 
ToMfnoNp  Roulo  949 


434 


buuranoe  Act  of  1968  (THIe 
and  Urban  Development  Act 
January  28. 1969  (33  FR 
28, 1968).  as  amended;  42 
Executive  Order  12127. 44 
lelegation  of  autiiarity  to 
Administrator  44  FR  20863) 

1979. 


Federal  Inaura  ice  Administrator. 

(FR  Doc.  7B-UMS I IM  e^U-Tft  8e«B  uaj 


1917] 


F-852S1 

PropoMd  Fl  >od  Etevation 
DatarmlnaM  ma  tor  the  Borough  off 
Fairviaw,  Erfe  County,  Pa,,  Undar  tha 
National  Flo^  Inauranca  Program 

AQCNCV:  Offfce  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.* 

ACnON:  Prop  ased  rule. 


p.  T(  chnical  information  or 

comments  ai  e  solicited  on  the  proposed 
base  (100-ye  ir)  flood  elevations  listed 
below  for  se  ected  locations  in  the 
Borough  of  F  lirview.  Erie  County, 
Pennsylvanii  i. 

These  ba»  i  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


'llwfDnetiaii 
Aiiinlntohilkii 


AgBHfyby 
41948,  Septanb*  r 
12127  (44  FR  19897, 


of  ibe  Faderal  InMmnce 
I  tepartiiMiit  of  Howing  and  Urban 
liaiiafBmd  to  th»  newly 
MtobiiriMd  FM4nl  Bmagency  Manngnmrat 

mlMtion  nra  No.  3  of  1878  (43  FR 
19, 1978)  and  Bxecolive  Order 
April  3, 1979). 


I  dial  the    . 
comnuinity  is  i^qairad  to  eidier  adopt  or 
show  vMeacm  if  being  already  in  effect 
in  order  tfr<|aalfy  or  remain  qualified 
for  partic^tto!  i  in  die  Natkaal  Flood 
Insurance  nrog  am  ^ilFIP).  <.  .  .r; 

OATit:  The  pei  od  for  comment  wfB  be 
ninety  (90)  day  IbDowring  die  second 
publication  ell  lit  prapoeed  rule  in  a 
newq>aper  of  1  ical  ditulaflon  In  die . 
above-named  c  ommunity.  '^  ' . . 

AOOiman:  Mi  tpc  tod  other  information 
showing  the  dt  ailed  outlbies  of  the 


351     Toll  Free  Line 


floodiffone  an  as  and  the  proposed 
base  (100-year  flood  devatioos  are 
avaflaUe  for  n  view  at  the  Borough  Hall. 
Fairview,  Pens  lyhrania.  Send  comments 

E.  Walker.  Pteaident  of 
the  CouncU  of  fairview.  44  Walker 
Avenue,  Fairvi^,  Pennsylvania  16416. 

ITION  OONTACTt 

Mr.  Richard  KiAmm,  National  Flood 
Insurance  Prof  ram,  (202)  755-6581  or 
800)  424-8872.  Room 


5270, 461  Seve  idi  Street.  SW. 
Washington.  I  .C  20«m 


rAllV  wroWMATION.  The 
Federal  Insure  ice  Adminiatrator  gives 
notice  of  die  p  opoeed  determinations  of 
base  (100-year  flood  elevaBima  for  the 
Borough  of  Fai  view.  Erie  County. 
Penilsylvania  a  accordance  with  ^ 

section  110  of  he  Flood  Disaster 
Protection  Actjof  1973  (Pub.  L  9S-234). 
87  Stat  9ea  wjiidi  added  section  1363  tp 
the  National  FJood  Insurance  Act  of   ' 
1968  (Tide  Xnj  of  die  Housing  and 
Urban  Develoj  ment  Act  of  1968  (Pub.  L 
90-448)).  42  U.  LC  4001-412a  and  24 
CFR  1917.4(a). 

These  eleva  ions,  together  with  the 
flood  plain  ms  sagement  measures 
required  by  Sc  ction  1910.3  of  the 
program  reguL  itions,  are  the  minimum 
that  are  requii  Bd.  They  should  not  be 
construed  to  n  ean  the  community  must 
change  any  ex  ating  ordinances  that  are 
more  stringent!  in  their  flood  plain 
managonent  r  squirements.  The 
community  mi  y  at  any  time  enact 
stricter  requin  ments  on  its  own.  or 
pursuant  to  poicies  established  by  other 
Federal  State  or  regional  entities. 
These  propoec  d  elevations  will  also  be 
used  to  calculi  ite  the  appropriate  flood 
/  insurance  premium  rates  for  new 
(  buildings  and  |heir  contents  and  for  the 
second  layer  qf  insurance  on  existing 
buildings  and  their  contents. 

The  propose  d  baae  (100-year)  flood  . 
elevations  for  fleeted  locetions  are: 


^->^"''.^->' 


.  ftme  19.  tS79  f  ftoptwed  MttOm 


(Nstfooal  llaad  Imohiim  Ad  of  UH  (TUI* 
nn  «f  HMUiqg  awl  UdMn  OenkvBMnt  Act 
of  UN).  efEactivt  Janoaiy  28, 1900  (3SFR 
17801  November  28, 1068),  u  awMHMM;  42 
U3£.  «)01-«128;  Bnoat|raCMerUU7. 44 
FR 18907:  end  ddegatioa  of  eadMttr  to 
Feted  InMnnoe  Adminietntor.  44  PR 

leeaedjuw  1.1970. 
GfariaM.1 


Pisdend  btttmmot  Atbttinitbatar. 
(FR  Ooa  7»-u>M  VIM  e-aa-fH  tM  aH 


Ca4CFRPart1t17] 


R  (MBce  of  Federal  Insurance  and 
Fteard  MMgatioa.  PEMA.' 
AcnOMC  Pkopoaea  mk. 


R  TecfanioBl  informatioB  or 
oonuMQte  «n  aoUdled  an  the  ptoposed 
base  (100-year)  flood  elevatians  tteted 
Mow  for  asfeotfoB  looatioM  k  die 
TownaUp  of  HaBasn.  Yoric  Caantf. 
Pennsyhnuia.  Ikeae  base  (IOO^mt) 
tibe  basis  far  the 
nentaeasareadiat. 
ristoqoiradtoeftber 
evidence  of  being  already 
in  effect  in  ovder  te  qoalify  or  remain 
qoalifiad  far  partidpatioD  in  Ab 

Naliaaal  Flood  Insomnce  PitMram 
(NPIP). 

OAlBtc  Hw  peiiod  for  oommait  will  be 
ninety  (90)  d^ys  following  tbe  second 
piiMiratinn  of  Ais  proposed  nile  in  a 
newqioper  of  local  dreulation  in  the 
above-named  community. 

AOOMMn:  Mapa  and  other  information 
•bowiqg  the  detaibd  out&ies  of  the 
flood-prone  anaaaad  the  proposed 
baae  (MOifvar)  flood  alevati^Bs  are 

availaUt  for  veview  at  the  Hellam 
Township  Bnilding  Send  comments  to: 
Mr.  Michael  LoHcks,  Chiiiman  of  the 


_  Mid  UnMB 
VD  oM  DBWljr 

«1sn,ti|iSH*Hia,ian9airfB«orti««Onler 
UU7  (44  PR  MSV.  ilftfl  a.  1S7S). 


Township  of  HsBam.  H^ara  Towndi^ 
OBee.R.P.  24.  P.O.  BoKfZ. 
vVif^itsvfla^ 


Ml. 


ToURm 
8011451 


kTMN  CONTACR 
Flood 
786-56aiar 


OLCjMia 


sw. 


The 


notice  of  fte  prapoaeddetaainations  of 
base  (imyeo^  flood  etovations  for  the 
Township  oCHeMam.  York  Oomity, 
Pennsylvania  te  aoootdanoe  widi 
■edioa  tM  of  Ihe  Flood  fMaaster 
Pttiteetion  Aei  of  UTS  (Piri>.  L  9»-2M), 
B7  Slat  on,  fiMch  addled  aection  1363  to 
Ae  National  Flood  hawance  Act  of 
1966  rnife  Xm  of  dw  Hoosiag  and 
VAmi  Pinelupmenl  Act  of  1968  (Pub.  L 
90-448)).  42  UAC  4001-4U8.  and  M 
CFR  1917^a). 

Ihese  devadona.  togsdMr  widi  the 
flood  plain  ■MaaflSBant  moaaiirea 
required  by  Sectiwi  1010  J  of  the 
program  regulations,  are  the  miniTniiTf^ 
flat  are  required.  They  should  not  be 
oanalnied  to  aMan  the  rnai  mwilti  mast 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  Tlie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  eOablished  by  other 
Federal.  Stale,  or  regional  entities. 
These  impooed  etevations  will  also  be 
used  to  calnJate  die  appropriate  flood 
insunoos  praadum  ntes  for  new 
buildings  and  dieir  contents  and  for  die 
second  layer  of  instarance  on  existing 
buildings  and  their  contents. 

T1»e  proposed  base  (100-year)  flood 
elevations  lor  edected  locations  are: 
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(National  nood  bsanmoe  Act 
XmofHoaeiivsiMf     

of  1088),  ofEBcAve  Janaaiy  28, 
1780i  Nerembsr  K  m^ 
u AC  4B0»-tuae  teeofl^ 
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Federal  Insoranoe  Administoator 
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[24  CFR  Part  1917] 
IDedMi  Na  FI-SS27] 

PropoMd  Fkwd  Elevation 
Datannlnationa  for  tlw  Township  of 
Manor.  Lancaatar  County.  Pa..  Under 
the  National  Flood  insurance  Program 

aocncy:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 

tkCnOH:  Proposed  rule.  

SUMMARV:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
TQwnship  of  Manor.  Lancaster  Coimty, 
Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community, 

Aooncsscs:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOD-year)  flood  elevations  are 
available  for  review  at  the  Township 
Building,  26  Millers ville  Road,  9:00  am  to 
4:00  pm.  Send  comments  to:  Mr.  James 
Huber.  Chairman  of  the  Township  of 
Manor,  113  Shannon  Drive.  Lancaster. 
Pennsylvania  17603. 

FOR  nmTNCfl  INFOMiATION  COMTACR 

Mr.  |Uchard  Krimra,  National  Flood 
Insui-ance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
527a  451  Seventh  Street,  SW. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  MIPORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  to  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Township  of  Manor,  Lancaster  County, 
Pennsylvania  in^  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 


'  The  function*  of  the  Federal  Insurance 
Administration  Department  of  Housing  and  UrtMn 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  l>y  Raotgwiiitkn  PUn  No.  3  of  1S7S  (49  FR 
41M3.  SeptoBber  IB.  1978)  and  Executive  OrdOT 
12127  (44  PR  1S367,  April  3. 1078). 


1968  (Title  >  m  of  die  Housing  and 
Ihtan  Deve  opment  Act  of  1968  (Pub.  L 
90-448)).  42  J.S.C.  4001-4128.  and  24 
CFR  1917.4((  i). 

These  elev  ations,  together  with  the 
flood  plain  n  anagement  measures 
required  by  i  ection  1910.3  of  the 
program  regi  latlons,  are  the  minimum 
that  are  requ  red.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  <  xisting  ordinances  that  are 
more  stringeiit  in  their  flood  plain 
management  requirements.  The 
community  itay  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  folicies  establoshed  by 
other  Federa  ,  State,  or  regiopal  entities. 
These  propo  ted  elevations  will  also  be 
used  to  calc!  ilate  the  appropriate  flood 
insurance  pr  >mium  rates  for  new 
buildings  an  1  their  contents  and  for  the 
second  layei  of  insurance  on  existing 
buildings  an  1  their  contents. 

The  propa  sed  base  (l(X>-year)  flood 
elevations  U  t  selected  locations  are: 
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Ccrdkianoe  of  Tifeulary  A 2B8 

OnMuanoa  of  Tribulaiy  B . —  27S 
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PropofMd  Fl^od  Elevatioo  '^  - 

I  for  the  Townahip  of 
r  County,  Pa^  Under 


Offil 
HaxaidMi 


of  Federal  Insurance  and 
tioii,FEMA.* 

rule.        ^^^-' 


r.T 
conunents 
ba8e(100-yi 
below  for  sel 
Township  of 


ical  information  or 
solicited  on  the  proposed 
')  flood  elevatittu  listed 
locations  in  the 
Alle^eny  . 
County.  Peniisylvania. 

TliMe  baw  i  (lOO-year)  flood  elevations 
are  ttie  basis  for  the  flood  plain 
management  measures  that  the  • '  - 
community  i  i  required  to  either  adopt  or 
show  eviden  se  erf  behig  already  in  effect 
in  oyder  to  q'  lalify  or  remain  quelified 
for  partidpa  ion  In  the  National  Flood 
Insurance  Pi  igram  (NFIP). 
OKtWM:  The  feriod  for  comment  will  be 
ninety  (90)  d  lys  {(lowing  tfie  second 
publication  i  if  this  proposed  rule  in  a 
newspaper  c  f  local  dreulation  in  the 
above-name  1  community. 
AOONCSSes:  Maps  andother  information 
showing  Ae  detailed  outlines  of  the 
flood-prone  ireas  and  the  proposed 
base  (100-ye  but)  flood  elevations  are 
available  foi  review  at  tiw  residence  of 
the  Townshf)  Secretary,  by 
aiqwintmeni  Send  comments  to:  Mr. 
lliomasW.  'k«nk.  Chairman  of  die 
Township  of  Marriiall,  P.O.  Box  194. 
Warrendale, 


'The  bnctiaqi 
Admliilalralloa 


aatabkahadPadKal 
Afmcy  by 
4104S. 
12127  (44  FR 


Pennyslvania  18088. 


ofttoFadMl 
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ta  No.  S  of  1078  (43  PR 
M.  ura)  owl  Bxwative  Order 
'.  April  a,  U78). 
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f  Vol  "44.'Na  111 :  /  Wrinw^y.  yune  13.  1979  /  ftopoMd  RttbM 


f>M  MmTMCfl  MMMWnON  eoNTAcr 
kfr.  Ridiard  Krimm.  Natioiiai  Flood 
Insuranee  I^ogram.  (202)  75&-6581  or 
ToU  Free  Line  (800)  424-8872.  Room 
S270, 451  Seventh  Street.  SW^ 
Washington.  DXl  a04ia 

WIPW  ■MlHTimV  If  OIMUIIUII.  The 

Federal  Insurance  Administrator  gives 
notice  of  tfie  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Marshall  AUeg^eny 
County.  Pennsylvanili  fai  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Ad  of  1073  (Pub.  L.  93-234). 
87  SUt  goa  itMch  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  US.Q  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 

-  required  by  Section  1910i3  of  dw 
program  reguladons.  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  Aat  are 
more  stringent  in  tbsk  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 

^pursuant  to  policies  established  by  odier 
Federal  State,  or  regional  entities. 
These  proposed  elevations  wiH  also  be 
used  to  calculate  the  apixopriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  con^tents  and  forAe 
second  layer  <rf  insurance  on  existing 
buildings  and  tibeir  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locati<ms  are: 


Souroaof 
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(National  Flood  fasorsnos  Act  of  1986  (Tide 
xm  of  Hoosing  and  Urban  Developiiient  Act 
of  IMS),  effective  Januaiy  28,  I960  (33  FR    ' 
17804.  November  28, 1908).  as  ameaded;  42 
V&a  4001-4128;  BxacutiTa  Older  12127. 44 
FR 19367:  and  daletetkn  of  aadMrity  to 
Federal  InsuriBoeAdmiBirtratoir  44  FR 
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MWMBv:  OfBoe  of  Federal  Insurance  and 
Hazard  litigation.  FEMA.  > 
action:  Proposed  rule. 


r:  Technical  information  or 
comments  are  solicited  on  die  prt^KMed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  hi  the 
Botra^  of  l^oont  Hdly  Springs, 
Cumberland  County,  PeniM^vania. 

These  base  (100-year)  flood  elevations 
are  tile  basis  for  dia  flood  plain 
management  measures  tiiat  dw 
community  is  required  to  either  adopt  or 
riiow  evidence  of  being  already  in  eCCect 
in  (mler  to  qualify  or  remain  qualified 
for  participation  fai  theNattomd  Flood 
Insurance  Program  (NFIP), 

DATU:  The  poind  for  comment  wiH  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  droulation  in  the 
above-niamed  community. 
AOOiMMnE  Maps  and  otiier  information 
showing  the  detailed  outlines  of  tiie 
flood-prone  areas  and  the  proposed 
base  (lOO-yev)  flood  elevations  are 
availaUe  for  review  at  die  Borough  Hall 
Mount  Hcrily  firings.  Pennsylvania. 

Send  comments  to:  Mr.  Joseph  ' 
Coproskl  President  of  the  Coimdl  of 
Mount  Holly  Swings.  Borou^  Office. 
Chestnut  Street.  Mount  HoUy  Springs. 
Pennsylvania  17065. 


mOHCONTACTt 

Mr.  Ridiard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5561  or 
T(^  Fieetine  (800)  424-8872.  Room 
527a  451  Sevendi  Street  SW.. 
Washington.  D.C  204ia 
mW9\  iMillllUIVPOIIATIOil  The 
Federal  Insurance  Administrator  gives 
notice  of  die  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borou;^  <rf  Mount  Hofly  ^irinqgs. 
Cumberland  County.  Pennsylvania  in 
accordance  widi  section  110  of  tiie  Flood 
Disaster  Protection  Act  of  1973  tPub.  L 
93-234).  87  Stat  OSa  which  added 
section  1363  to  die  National  Flood 
Insurance  Act  of  1988  (Tltie  Xm  of  die 
Housing  and  Urban  Devricqmient  Act  of 
1968  (Pub.  L  9IM48)).  42  U.SXI  4001- 
4128.  and  24  CFR  1917.4(a). 
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required  by  Section  19103 
program  r^ulatioos.  are 
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construed  to  mean  the 
change  any  existing  or 
more  stringent  in  the^r  flow 
management  requ 
community  may  at  any  timi 
stricter  requirements  on  its  own. 
pursuant  to  policies  establi^ied 
Federal  Stete.  or  regional 
These  proposed  elevations 
used  to  calculate  the  a], . 
insurance  premium  rates  idk  new 
bufldings  and  their  content 
second  layer  of  insurance  c 
buildings  and  dieh*  content 
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xm  of  Housing  and  Urban 
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PMeral  Ragister  /  Vol.  44.  No.  Hi 


action:  Propoaed  rale. 


n  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borou^  of  Paxtang.  Dauphin  County, 
Pennsylvania. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  conpient  will  be 
ninety  (90)  days  following  the  second 
publication  ai  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year]  flqpd  elevations  are 
available  for  review  at  the  Municipal 
Building,  I^xtang.  Pennsylvania. 

Send  comments  to:  Honorable  J. 
Calvin  Neill.  Mayor  of  Paxtang. 
Municipcd  Building.  Derry  Street. 
Paxtang,  Pennsylvania  17111. 
ran  RmTHKR  mrafWATKM  contact: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Paxtang,  Dauphin  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234], 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIO  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  tJ^e  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
Hiese  proposed  elevations  will  also  be 
used  to  csiculate  the  api»opriate  flood 
insurance  premium  rat6«  ftx  new 
buildings  and  tfieir  contents  and  for  the 
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their  contents, 
proposed  base  (100-year)  flood 
selected  locations  are: 
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Inauranoe  Act  of  1966  flMe 
and  Urbaa  Development  Act 
eSecfive  lanuary  2a  1900  (33  PR 
Novemper  28, 1968),  as  amended:  42 
Executive  Order  12127. 44 
delegation  of  authority  to 
Insun  nee  Adminiatrator  44  PR 


(National 

XniofHouaii^ 

of  1968), 

17804, 

U.S.C. 

PR  19367;  and 

Federal 

20963). 

\^  Issued:  Juni  1, 1979. 

Gloria  M.  )im(  oez. 

Federal  Insun  \nce  Adminiatrator. 
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PropossdF 
uvioffiiNnan 
ShaiM-,AII« 
theNatkma 

ood  Elevation 
MIS  TOr  ma  lownsnip  of 
ihany  County,  Pa^  Under 
Flood  kisuranca  Program 

agency:  Ofl 
Hazard  Miti 
action:  Pro] 

ce  of  Federal  Insurance  and 
jation.  FEMA.* 
tosed  rule. 

summary:  Ifechnical  information  or 
comments  are  solocited  on  the  proposed 
base  (lOO-yoar)  flood  elevations  listed 
below  for  salected  locations  in  the 
Township  of  Shaler,  Allegheny  County, 
Pennsylvania. 

These  bai  e  (100-year)  flood  elevations 
are  the  basi  \  for  the  flood  plain 
managemen :  measures  that  the     jr 
community  s  required  to  either  adopt  or 
show  evidei  ice  of  being  already  in  effect 
in  order  to  (  ualify  or  remain  qualified 
for  participi  tion  in  the  National  Flood 
Insurance  P  'ogram  (NFIP). 
DATES:  The  )eriod  for  comment  will  be 
ninety  (90)  <  ays  following  the  seeded 
publication  if  this  proposed  rule  in  a 
newspaper  i  tf  local  circulatioh  in  the 
above-name  d  community. 


itntiaa  DaparbDaBt 


■  The  fiinctioM 
Adminisl 
Dcvwipmmt. 
Mtabli^faad 
Agency  bjr 
4194S.  Sqitea% 
12U7(44FR 


of  the  Federal  buuranca 

afHouatavandUiban 
triiafaiiad  lo  Iha  nawty 


Fe«aral 
Raa  ganiiaikia 


naa  Na.  3  of  1878  (48  FR 
18. 1878)  Mid  Bxaorthre  Order 
A]irilltS78). 


land  othef  tn^ff'^iitUw 
showing  Ae  diteifed  outlines  of  the 
flood-pcone  arias  and  the  proposed 
base  (100-yearl  flood  elevations  are     '^ 
available  for  r  tview  at  the  Manidpal 
BuUding.  300  \  Wetzel  Road.  Glenshani^. 
Pennsylvania. 

Send  commi  nts  to:  Mr.  Thomas  fL 
Dunmyre,  Pret  ident  of  the  Commission 
of  Shaler.  742  ^ter  Avemie, 
Pittsbut;^  Pa  insylvania  ISZIS. 

FOR  njRTHER  I  MFORMATION  CONTACT: 

Mr.  Richard  K  imm.  National  Flood 
Insurance  Prq  nm,  (202)  755-6581  or 
Ton  F^ee  Line  (800)  424-6872.  Rqo^ 
527a  451  Seve  ith  Street,  SW^  / 

Washington.  I  .C  20410 
SUPPLEMENTA  lY  MRNIIIATION:  The 
Federal  Insun  nee  Administrator  gives 
notice  of  the  p  roposed  determinationa  ci 
base  (100-yea )  flood  elevations  for  the 
Township  of!  hater,  Alle^eny  County. 
Pennsylvianla  pn  accordance  with 
section  HO  of  jthe  Flood  Disaster 
Protection  Act  of  1973  (Pab.  L  93-234), 
87  Stat.  980,  wHch  added  section  1383  to 
die  National  qlood  Insurance  Act  of 
1968  (Title  XII  of  the  Housing  and 
Urban  Develo  jment  Act  of  1908  (Pob.  L. 
90-448]].  42  U  S.C  4001-4128,  and  24 
CFR  1817.4(a) 

These  devi  tions,  togethn  with  the 
flood  i^ain  nu  inagemant  measures 
required  by  S  sction  1910.3  of  the 
program  regui  ations,  are  the  minimum 
that  are  requi  «d.  They  should  not  be 
construed  to  i  lean  the  community  must 
change  any  e:  isting  ordinances  that  are 
more  stringen|t  in  thueir  flood  plain 
management  lequirements.  The 
community  m  ly  at  any  time  enact 
stricter  requii  ements  on  its  own,  or 
pursuant  to  pi ilides  establlishedby 
other  Federal  Stqte,  or  regional  entities. 
These  propos  id  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  prepniimi  rates  for  new 
buildings  and,  theii*  contents  and  for  the 
second  layer  )f  insurance  on  existing 


buildings  and 


The  propos  sd  base  (lOO-year)  flood 


elevations  foi 


Souroa  of  ftwani 


GhlytRun. 


their  contents. 


selected  locations  are: 
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786 
781 

780 
784 
.783 
718 


f'WM 


fane  13. 197B  /  ftwpftsed  Ratet 


/i>^»:itaf5(Ufciru^.*H-»jw 


newqwper  of  local  dnadottoB  Ia  iha 
oboireHUiBed  oominuniljri 
AOOMtMa:  Mi^M  aad  otfaar  infonnation 
•howing  tha  dotailfd  outUnM  of  dM 
flood^rano  aMM  aad  Ifas  prapoMd 
baae  (lOO^ear)  flood  akfratuiM  an 
availdile  lor  laviaar  at  tta  BoRN«h 
Buildiog.  125  MonroeviUe  Avenue. 
Tnrtle  Oeelc  RBoniylvania. 

Send  oommenta  to:  lit  jaha  Rattger. 
CoaB^PMaMent  of  TH<k  Graek.  125 

iin«L 


(HaliaiMl  Hood  faaanaM  Aet  of  im  (TWe 
Xm  of  Hgaiiqe  and  UrtMQ  OmrdopMot  Act 
ori86B).  effactiT*  lanuaiy  28. 1889  (S3  FR 
17801,  November  28. 1988),  as  ■mundH;  42 
U&C  4001-4128:  Bxecotive  Oitlar  12127. 44 
FR  18387,  and  dalagathm  of  aodioilty  to 
"■-'     Ibuaranoe  Administrator  44  FR 


iMoed:  June  1.  Ism 
Gloria  kLJiDMoei, 

Federal  bwunmce  AdmbUstrator. 

in  Ooc  TS-IUTV  PSad  e-U-TK  Mt  a^ 


U4CHIFvt1917] 
[DecfeolllaR-5BS2I 

Propoaad  flood  Elavallon 
Dfnmnatiuna  tor  tfia  Borough  of 
TUrHo  Crook.  Aloghany  Coomy,  Pa 


r:  OEBce  of  Federal  Insurance  aiid 
Harard  Mitigation,  FEMA.* 

Acnow;  ftopoaed  rale. 

tUMMARv:  TechnicaLMformatioa  or 
comments  are  solidtMon  the  proposed 
base  (100-yeat)  flood  elevations  listed 
below  for  selected  locations  in  die 
Borough  of  IWtle  Oeek.  Allegheny 
Coanty.  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  die  basis  for  the  flood  irfain 
■nanagement  measaras  that  die 
conununity  is  reqiiiiBd  to  either  adopt  or 
ahow  evidence  of  being  abeady  in  effect 
in  order  to  quaUiy  or  remain  qualified 
for  parlidpatton  in  die  National  Flood 
Inaoranoe  ftopaii  (NFIP). 

IMTBB:  The  period  for  comment  wiU  be 
ninety  (80)  days  following  the  second 

publication  of  dds  propoaed  rule  in  a 


. JMMTACfS 

Mr.  Richard  mmm.  National  Flood 
Insurance  ftQgnm.  (20q  755-5581  or 
Toll  F^ee  Una  (800)  424-8872,  Room 
S27a  451  Sovanlh  Street  8W.. 
Waahiqgloo.  D.C  20Cia 

Federal  inaaranoe  Adainiatnilar  gives 
Botioa  of  dhe  propoaed  datatmhiationB  of 
base  (100-yev)  flood  elevations  for  die 
Bonmgh  of  Itetla  Ctaak.  AUi^hany 
County.  Paoaeytvania  in  acootdance 
widi  aecttoB  110  of  die  Flood  Diaaater 
PMlBctioo  Act  of  UTS  (Pah.  L  93-2S4), 
87  Stat  98a  which  added  aaction  1363  to 
the  National  Flood  Inaurance  Act  of 
1968  fnde  Xm  of  die  Hottshig  and 
Urban  Devdopment  Act  of  1968  (Pub.  L , 
90-148)).  42  U.S.a  4001-412a  and  24 
CFR  1917.4(a). 

These  elevattona,  togedier  widi  the 
"ml  pilnln  manejnnwl  moasuroi 
nquirad  fay  Section  1910.3  of  die 
program  regnlatiaaa.  are  the  mitHmum 
diat  are  required.  They  should  not  be 
censtmad  to  oiaaa  the  onnnnidty  mnet 
change  aiqr  existing  otdtnanoes  that  are 
more  stringent  hi  their  flood  plain 
aaanageaient  reqnhmnents.  The 
oc»imunity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 

pursuant  to  poUciea  eatabllahed  by  odier 
Federal  State,  or  regional  ^wtities 

Theae  proposed  elevations  wiH  also  be 
used  to  calculate  die  appropriate  flood 
insurance  piemiaa  rates  fornew 
buildiogs  and  dieir  contents  and  for  die 
eeoond  layer  of  faiourance  on  existing 
biuldiogs  and  their  contents. 

Hie  propoaed  base  (100-year)  flood 
elevationa  ior  aelected  locations  aia: 


SOMMOt 


4ma.  SeptnibM  M,  M7«  Md  acMDitw  Onfar 

»2m  (44  PR  Mae7.  Ajril ».  MW), 


(Natiooal  Flood  Inmuaaca 
xm  ofHoMiiv  u>d  UriMm  „ 
of  IMQ,  eHBcHve  fanaaiy  28, 


Ad  of  1988(Iltia 


use 

FRjflSBTt 

Fadaial 

20983). 

lMued:JnBet197& 
Gkriall. 


Admiaistiai  V 


AlbnituBtm  ir. 
r"'*TiirtiTinmnra»ii  — 


[24  CFR  Part  1917] 
[DocfcamaW  88m 


Ad 
(S3FR 
42 

12127.44 

to 
44JiL 

*•.  "'.■' 

y 


tforToMiM 

YotfcOoi«ly.aa,||ndarl  mNiMbi 


'  Office  of  Federal  liaorance  and 
Hazard  Mitigation.  FBMA.' 
ACnotcPtopoaalrnle. 


auMHART^  Technical  faifon  ation  or 
comments  are  aoUdtod  on  ( la  proposed 
base  (10&-year)  flood  elevafioos  listed 
below  for  sdected kicatiaai^die Town 
of  Qover,  York  County.  So^  Carolina. 

These  base  (100-year)  flAd 
elevations  are  the  basis  forttie  flood 
plain  management  measineaaat  the 
community  Is  reqataed  to  eUier  adopt  or 
show  evidence  of  being  aln  edy  In  effect 
hi  order  to  qualify  or  reaMii  qualified 
for  participation  in  die  Natii  inal  Flood 
Insurance  PNgram  (NFIP). 
Mm:  The  period  for  comn  ent  will  be 
ninety  (90)  days  following  d  e  second 
publication  of  diis  proposed  rule  hi  a 
newsp^ier  of  hical  drculati  «  hi  die 
above-named  oommnnlty. 

annnriMB.  Maps  and  c^diei  information 
showing  the  detailed  oudinc  i(rf  die 
flood-prone  areas  and  the  pi  oposed 
base  (100-year)  flood  elevat  ms  are 
available  for  review  at  Tow  I  HaU. 
Clover.  Sottdi  Candhia.  Sent  commenU 
ta  Mayor  William  Sentellecr  Mr.  Call     ' 
Morrow.  M«yor  fto  Tem.  To  wa  HalL 
P.O.  Box  18t  Oover.  Soudi  ( laraUna 
297ia  1 


,32         'llwliBctkaMoflheFMlanl 

734  Administmttaa. 

TSi  Dwrrinpi— ii.  we' 

■m  m»MUbeAVuAKd 

yj»  AanqrlqrRMiaMt..^ 

^  419ia,8a|itnkwiftivD 

55  m2r(««  re  i«H7.A|«fl  a,  SV81. 


^^w 


UMI 


Ptdenl  Rosl^ar/V^ 


RTMM  contact: 

ifr.  Rk^ard  Krimm.  National  Flood 
bsaraiice  Program.  (202)  756-6581  or 
Toll  Free  Line  (800)  424-8872.  Room 
8270. 461  Seventh  Street  SW-. 
Washington.  D.C.  20410. 

tUPflSIMNTAIIV  MPOmiATlON:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  die 
Town  of  Clover.  York  County,  8ou& 
Carolina,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  98a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  die 
flood  plain  management  n^asures^ 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimimi 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  brdinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souro*  ol  loodng 


Locjliofl 


OMk- 


lOlFIM 

AppnadmaMy  200  <Ml 
upt^Mfn  of  MoGofvwl 


722 
TSS 
74S 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1966),  effective  )anuary  28, 1968  (33  PR 
178M,  November  28, 1968),  at  amended;  42 
U.S.C  4001-4128;  ExecuUve  Order  12127. 44 
FR 19667;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20863). 

Issued:  June  1. 1979. 
Gkfla  M.  limsaas. 
Federal  bmuranoe  Adminiatrator. 

pa  Doc  »-MVS  Plhd  S-U-T*  Mt  M| 


/  Wednexiay.  Jmie  13.  KCT  /  ftopiw  9d  »Mle> 


lEltvalion 
IManninati^  for  llw  City  of  CaMto 
IMS.  EiiMry  County.  Utirti,  UndOT  tlw 
Natloral  Fta  Bd  hwuranco  Program 

AOBICV:  Office  of  Federal  Insurance  tod 
Hazard  Mitigation.  FEMA.* 
ACTKNC  ProfcMed  rule. 


r.l schnical  information  or 
comments  a  e  solicited  on  the  proposed 
base  (100-yc  ir)  flood  elevations  listed 
below  for  saected  locations  hi  the  City 
of  Castie  Dae.  Emery  County,  Utah.       -^ 
These  bat  e  (100-year)  flood  elevations 
are  the  basii  for  the  flood  plahi 
managemen  :  measures  that  the 
community  s  required  to  either  adopt  or 
show  evidei  ice  of  being  already  in  effect 
in  order  to  <  ualify  or  remain  qualified 
for  participi  tion  in  the  National  Flood 
Insurance  P  'ogram  (NFIP). 
DATCO:  The  jeriod  for  comment  will  be 
ninety  (90)  <  ays  following  die  second 
pubUcation  sf  this  proposied  rule  in  a 
newspaper  i  )f  local  drcidation  in  the 
above-nami  d  community. 
ADDRESSES  Maps  and  other  information 
showing  th(  detailed  outines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-y(  lar]  flood  elevations  are 
available  for  review  at  City  Hall.  61  East 
First  North.  Castie  Dale,  Utah. 

Send  con  ments  to:  Honorable  Bert 
Oman.  May  or.  City  of  Casfle  Dale,  City 
HaU.  61  Eat  t  First  North.  Castie  Dale, 
Utah  84513. 

NM  PURTMi  R  INFORMATION  CONTACT: 
Mr.  Ridton  Krimm.  National  Flood 
Insurance  F  rogram.  (202)  756-5581  or 
Toll  Free  (8  »)  424-8872.  Room  5270. 451 
Seventii  Sti  eet.  SW..  Washington.  D.C 
204ia 

SUPPIEMEM  rARV  INFORMATION:  The 
Federal  Ins  irance  Administrator  gives 
notice  of  th  >  proposed  determinations  of 
base  (100-y  iar)  flood  elevations  for  the 
Qty  of  Cas  le  Dale,  Utah,  in  accordance 
witii  sectioi  1 110  of  the  Flood  Disaster 
Protection  i  \c\  of  1973  (Pub.  L  93-234). 
87  Stat  980  which  added  section  1363  to 
the  Nationi  1  Flood  Insurance  Act  of 
1968  (Tide  YSEL  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^148)).  44U.S.C  4001-412a  and  24 
CFR  1917.4  a). 

These  el(  vations.  together  with  the 
flood  plain  management  measures 
required  b]  Section  1910.3  of  the 


'TIm  fioictli  na  of  the  FadOTalfnaarance 
Aikainiatoa^  I,  Depaitmrnt  of  Housing  and  IMiaa 
Da«riopiMt  inw  tramfarad  to  Ifaa  nawiy 
rai  uDargBncy  ManagaflMnt 
Agncy  by  Rakguisatioa  Plaa  Na  3.  of  1B78  (4t  FR 
419M, flaptM  mtM. ttTS) and Bxacethra Onhr 
12117  (44  PR  1  eer.  AiKfl  &  isra). 


program  regnk  itkw.  are  flie  mjnlmuin  ^ 
dMt  an  reqoii  mL  lliay  dKMild  not  be 
cottttmed  to  a  eaa  dw  community  must 
^?h»i>y  any  ex  sting  ordfaiwioea  mat  are 
more  strii^enl  fai  tfieir  flood  piaitt  ^^- 
managonent  I  iqalrsnienta.  Tlia 
community  mi  y  at  any  tfane  enact 
stricter  requin  OMntg  on  Us  own.  or 
pursuant  to  pc  Ucies  estaUished  by  odier 
■  Federal  State  or  regional  entities. 
These  pnmow  d  elevations  will  also  be 
used  to  cflilcal  ite  the  appropriate  flood 
insurance  prei  aiomjrates  for  new  . 
buildings  and  Qieir  contents  and  for  the 
secondlayer  4  f  inswaiSbe  on  existing 
buildings  and  dieir  contents. 

The  propoa  id  base  (100-year)  flood 
elevations  for!  selected  locations  are: 
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[Dodnt  No.  F  -6412] 


(National  FIoM  Insuranoe  Act  of  1966  (Title 
XIII(rfHona|nc  and  Urban  DeveiopDient  Act 
of  1966).  eSactl  re  January  28.  I960  (33  FR 
17804.  Novemb  IT  28, 1968).  as  ainended:  42 
U.8.C  4001-41:  B;  Executive  Order  12127;  44 
FR  19367:  and  (  elegatipn  of  aotliority  to 
Fedraal  Insurance  Administrator,  44  FR 
20603). 

Issued:  June 
GkciaM.] 

Federal  Ineuroifot  Admia^trtOor. 
pit  Doc  Tt-mn  I M  a-u-vst  Mi  ia| 


Lisra. 


1917] 


iMnnianaiiona  fOr  ■!■  lovsnoi 
Clioslar,  Windsor  Coun^f«  VL|  Undar 
ths  IMIonsI  Flood  Inauranca  ProQram; 
worracnon 

AODICV:  Offloe  of  Federal  Insurance  and 
Hazard  Miti{  ation.  FBMA.* 
action:  Cornction  of  proposed  rule. 


iUMMARV;  T1  lis  document  corrects  a 

proposed  rnl » cm  base  (100-year)  flood 

elevations  tib  it  appeared  on  page  44  FR 

26757  of  the  f  aderal  Ragistar  of  May  7, 

1979. 

WFECIWB  D4tC  May  7. 1979. 

ITMM  CONTACT: 
I  kriihia.  National  Fk>od 


Mr.  Richard 


UU7  (44  FR] 


andUriMS 
tollMaawljr 


Naa,«riv»H6n 


•?V\>ji:: 


.s\; 


~  :  >.    - 
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Inninnca  Fhipam.  (202)  755-5581  or         .  >-•  -'  ^s^^^,©!;.  .»iJ*vifer>. 
ToUlVseUae (inn 424-8872. Rooai  .1'?^    -  rsl. 

52781 451  SwMitih  StoMt.  SW.. 
WMbJ^gtoa  OXI  2Mia       , 

TliefoUowi^ 


Mb         (Natioiul  Flood  iBMmao*  Ad  of  1986  (Title 
**^      XmorHoadpgandUiUaDivdcqpinentAct 

ofl9a8).effiBctl*«)unujrmino(8SFR 
^     1780lNovMbwa.1M«.aaainiided:42 

UAC  «Bin-4iafc  aworthw  Oriw  12127. 44 

TM      Pwifll^—iM  ftitolHlili^tor.44PR 

aat     GhrialLl^nH. 

Federal  liuaraace  Adauaittnttor. 
mo     P*i>K.7»-tai74FiMa-u-7ttMSM4 
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^  forllwTownof 

"»    ll«nlngton,Fiiiqal8rOo(nly,Va, 


R  OfBoe  of  Federal  Insurance  and 
HagMdllirtgaHon.  FBMA.*    . 
ACTMM:  Proposed  mle. 


lOfjM) 


6S5 


olt»tnt 


MOQiMtvMMiief 
fttforoMingofjM 


Soulh  Branoh 


702 


730 


743 


780 


v:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (mo-year)  flood  elevations  listed 
bekm  for  selected  locations  in  die  Town 
of  Remington.  Fauquier  County. 
Vii^inia. 

TheM  base  (100-yMr)  flood  elevations 
are  die  basis  fortfae  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  partidpatkn  in  the  Natioaal  Flood 
Insurance  IVo^am  (NFIP). 
OATn:  The  period  for  oonunent  %»ill  be 
ninety  (80)  days  foUoiving  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  drculatf  on  in  the 
above-named  comnumity. 
•oonMsea:  Maps  and  odier  information 
showing  the  detaOed  oudfaies  of  the 
flood-prone  areas  and  the  proposed 
base  (lOOireaf)  flood  elevations  an 
avaiUble  for  review  at  the  Municipal 
Building,  Remington.  Vli^Binia. 


•TlwfiaiGtioai 
Administntiaa 
Dtvviopaieiit,  WW* 


1979  /  ftaptteeJ  R«]m 


ofHoiMiiigaiidUrtMii 

todWDM^ 


1J70      4190. 

12127  fMHt 


naNo.9ofl97B(43FS 
.  Md  fttecttOv*  Qrdv 
Ap«S.irs). 


Send  commai^  toe 
Wynant  HoCbnan.  Mayor 
P.O.  Box  123,  Remington. 

womnmummwmm 

Mr.  Richard  Kcimm,  Ni 

hsuranoe  nmpam.  Caoq ; 
ToDF^«eIJae(80iq' 
S270. 461  SevMlli  Street  i 
Washington.  IXC  804181 

8UWLaKNr ARV  MNMHIATlilC  IW 
Federal  Insuranoe  AdUnisI  •tor  gives 
notice  of  the  prapoaed  data  ■inalhjiis  of 
base  (lOO-fMT)  flood  elevat  DOS  for  the 
Town  of  Remington.  Paoqaf  vCounty. 
Virgiaia  in  aocofdanoe  with  section  110 
of  the  Flood  DiaiMer  Protec  ton  Act  of 
1079  (Pub.  L  82-234).  87  Sta  .  88a  vvfaich 
added  sectioa  1383  to  the  N  ttional  Flood 
Insurance  Act  of  1888  (Title  nDoftfie 
Housing  and  Urimn  Develof  BMQt  Act  of 
1968  (Pub.  L  80-M8I).  42  Ui  .C  4001- 
4128,  and  M  CFR  19174(a). 

These  elevations,  togediei  wifli  die 
flood  plain  management  me  tsutes 
required  by  Sectfon  19103  a  the 
program  regulations,  are  th^minimum 
that  are  required.  Hiey  should  not  be 
construed  to  mean  die  oonuionity  must 
change  any  existhig  ordin^xs  tfiat  are 
more  stringent  in  their  floodMain 
management  requirements. '  lie 
community  may  at  any  time  mad 
stricter  requirements  on  its  <  wn.  or 
pursuant  to  poiides  estabhs  led  by  odier 
Federal.  State,  or  fdglonal  ei  dties. 

These  propoeed  elevations  «  tn  dso  be 
used  to  calculate  die  approp  fate  flood 
insuranoe  premhun  rates  for  new 
buildings  and  their  contents  mdfbrdie 
second  layer  o^  insurance  on  existing 
buildings  and  their  cootants. 

The  prop6eed  base  (100-yf  ir)  flood 
elevations  for  selected  locati  ms  are: 


1^  1968  (Title 


anmded:' 


(National  Hood  Inniianca  Act  i 

Xm  of  Hotuing  and  Utiwn  Development  Act 

of  1966),  eflisctive  Jannaiy  ZOl  1 

17804.  Novemljef  28^  1986),  as  i 

U.S.C  4001-4UB;  Bxecotive  Ofdif; 
FR 19367:  and  delegatiaa  of  at 
Federal  insaranoe  Administrator,  44 1 
20963.) 

Issued:  June  1. 197BI 
GiariaM.|hHHB. 

Fedeixd  Insuraaoe  Adauaiainter. 


1(33  FR 
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[24  CFR  Part  1917] 
[DodlsCIIO.FI-5636] 

Propoeed  Flood  Elevation 
Determinations  tor  the  CHy  of 
CtMhels,  Lewie  County.  Weeh..  Under 
tlie  National  Flood  Insurance  Program 

AOINCV:  Office  of  Federal  Insurance  and 

Hazard  Mitigation.  FEMA.* 

action:  Proposed  rule.  ^ 


;  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Chehalis.  Lewis  County.  Washington. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  p£irticipatton  in  the  National  Flood 
Insurance  Program  (NFEP). 
OATis:  The  period  for  comment  wiU  be 
ninety  (00)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADONBSSCS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall, 
Chehalis.  Washington. 

Send  comments  to:  Honorable  Vivian 
M.  Roewe.  Mayor,  City  of  Chehalis.  P.O. 
Box  871.  Chehalis.  Washington  98532. 

row  RMTHDi  aiFomiATiON  contact: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270. 451  Seventii  Street.  SW.. 
Washington,  D.C.  20410. 

SU^PLEMCNTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  ChehaUs.  Washington,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Titie  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 


program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  i  >  mean  the  community  must 
change  any  existing  ordinances  tiiat  are 
more  string  mt  in  their  flood  plain 
managemest  requirements.'The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  SU  ite.  or  regional  entities. 
These  prop  ised  elevations  will  also  be 
used  to  cal(  nilate  the  appropriate  flood 
insurance  { remiiun  rates  for  new 
buildings  a  id  their  contents  and  for  the 
second  lay  it  of  insurance  on  existing 
buildings  a  id  their  contents. 

The  prop  ssed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


action:  I¥qp(  «ed  rule 


'  The.functioM  of  the  Federal  Inaurance 
Administration,  Department  of  Houaing  and  Urban 
Development,  were  transferred  to  the  newly 
•stabiisbed  Federal  Emergency  Management 
Agency  by  Reotganisation  Plan  No.  3  of  197S  (43  FRr 
419*3,  September  19. 1978)  and  Executive  Order 
12127  (44  FR 19387,  April  3, 1970. 


Soupoe  ol  loa  fng 


OoitCMek. 


CMek. 


CM* 


'Ccnlsfftw. 


(National 

xmof 

of  1968), 

17804, 

UAC. 

FR  19367; 

Federal 

20063). 

Issued: 
Gloria  M. 


asKSlBn 
hi  (set. 


Lmathiin 


ConauanoewtlhSalzar  Creak  175 

CofMuanoa  «Mh  DHanbaugh  179 

CMatL 

SouSMestnMnktoRoair-.  181 

KC  Shoiy  Hoad* 186 

Burtngton  Northern  Rakoad  184 


177 

179 
17S 

178 
180 
188 
186 


North  NatoiMi  Avwwe  (SO 

laaQ". 
OoiiCMskRaad-IBridoa*. 

purangKin  nofwwni 


SoulMMSt  ParMand  Drive 
(lOOIaeQ". 


FiDod  Insurance  Act  of  1968  (Title 
How  Ing  and  Urban  Development  Act 

eff  ictive  January  28, 1969  (33  FR 

Nov«  mber  28, 1968),  as  amended:  42 

4001-  4128;  Executive  Order  12127, 44 

ai  id  delegation  of  authority  to 

Insurance  Administrator,  44  FR 


)«  ae  1, 1979. 
|i  napes. 


Federal  Inm  trance  Administrator. 
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n  Department  of  Housing  and  Urban 
were  transferred  to  the  newly 
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[24  cm  part  1917] 
(Docket  N4  FI-55371 

Flood  Elevation 

for  tiM  Town  of 
Jofferson  County,  W. 
the  National  Flood 
ProQrani 

AQINCV:  dffice  of  Federal  Insurance  and 
Hazard  KCtigation,  FEMA.* 


rf-- 


r,  Te  dudcaf  Infoimaticm  or 
OHnmenta  afi  i  solicited  on  flie  proposed 
base  (100-ye<  r)  flood  elevations  listed 
below  for  sel  icted  locations  in  the  Town 
of  Sheplurds  own.  Jefferson  County. 
West  Viiginii  1.  i 

These  base  (100-year)  flood  elevations 
are  the  basis Ifor  the  flood  plain 
management  measures  tiiat  tiie 
o(Hiunanity  ii  required  to  eitiier  adopt  or 
show  evideni » <d  being  already  in  effect 
in  c»der  to  qi  alify  or  remain  qualified 
for  partidpai  ion  in  ttie  National  Flood 
Insurance  Pr  igram  pmP). 
DATO:  The  j  eriod  for  comment  will  be 
ninety  (90)  d  lys  following  Ae  second 
publication  ( f  this  proposed  rule  in  a 
newspaper  c  '.  local  dreulation  in  the 
above-name(  I  community. 
APPfitlWt'  ^pg  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  i  kreas  and  the  proposed 
'  base  (100-ye  ir)  flood  elevations  are 
available  foi  review  at  the  Town  Hall. 
Shepherdsta  wm.  West  Virginia. 

Send  conn  oents  to:  Honorable 
Clarence  Wi  igjit  Mayor  of 
Shepberdsto  wn.  Town  HaU.  i 

Shepherdstii  nm.  Weat  Viigfasla  25443. 
POR  PURTNB  I MPOMIATION  CONTACT: 
Mr,  Richard  Krimm.  National  Flood        ' 
Insurance  Pi  ogram,  (202)  755-6681  or 
Ton  Free  Lii  e  (800)  424-8872,  Room 
S27a  451  Se  renth  Street.  SW.. 
Washington  D.C  aoiia 

Federal  bsi  ranee  Administrator  gives 
notice  of  thf  prcnmsed  determinations  of 
base  (100-y(  ar)  flood  elevations  for  the 
Town  (rf  Shi  pherdstown,  Jefferson 
County.  We  it  Virginia  in  accordance 
withsectioi  110  of  the  Flood  Disaster 
Protection  /  £t  of  1973  (Pub.  L  93-234), 
87  Stat  OSa  wdiich  added  section  1363  to 
theNaticma  Flood  Insurance  Act  of 
1968  (Title  ]  m  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  LJ.S.C  4001-4128.  and  24 
CFR  19174(  l). 

These  ele  mtions,  together  with  the 
flood  plain  i  oanagement  measures 
required  by  Section  1910.3  of  the 
program  re(  olations,  an  the  minimum 
that  are  req  dred.  They  should  not  be 
construed  ti  i  mean  die  community  must 
change  any  existing  ordinances  ttiat  are 
more  string)  nt  in  their  flood  plain 
managemei  t  re^iirements.  "Die 
community  nay  at  any  time  enact 
stricter  reqi  irements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  Sti  te,  or  regional  entities. 
These  prop<  ised  elevations  will  also  be 


Agency  by 
41943, 
12127  (44  FR 


Rao  Qganinliaa 


1SM7, 


Flan  Na  S  of  1978  (43  FR 
19,  ISTt)  and  BxMirtive  Order 
ApiflS.1979). 


7  Vctl  44.  Wo.  Iti  y  W^fawdGiy.  June  is.  am  /  P>t>poted  Rule« 


used  to  calculate  ttie  appropriatie  flood 
insurance  premiqm  rates  for  new  '  ~  - ' 
buildings  and  their  contents  and  fair  tte 
second  layer  of  insorance  on  existing 
buil<ttngs  and  their  conlentsL 

The  proposed  base  (KXVyear]  floiad 
elevations  for  selected  locations  are: 


iMtMl 


CoiparaltUniai. 


ttem  oipsii 
toiavNartk 

otemi   Oiptis 

oipni 


(National  Flood  Insuranoe  Act  of  IMS  (Tide 
Xm  of  Housing  and  UitMn  Developinent  Act 
of  1968).  effeottvf  Januaty  28, 1988  (33  FR 
17804,  November  28, 1988).  as  ■m^wi^^^t;  4t 
U.S.C  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  autliority  to 
Federal  Insurance  AdmlnistrBtar  44  FR 
20863.)  -J^-r  '-■   ' 

Issued:  June  t  UBHk  -' V 
GkMia  M.  pmaaai,  -   !'      '  - ' 

Federal  Inmnmce  AdnUiUttralor.  - 
|PRitoc7»-tsmpiMs-u-^a)«M4  "  •/ 


ENYIRONMENTAL  PROTECTION 
AGENCY    r  -,,. 


(40CFRPwtS2] 
[Fra.124S-61 


Approval  and  PromulgMion  of 
imptamwitalion  Ptara;  CaMomia  Piwi 
Revision:  Santa  Barbwa  County  Air 
PoHution  Control  Oialrtcl  and  tha 

Vantura  County  Air  Polution  Control 
Dialild 

AOOiCv:  Environmental  Protection 
Agency. 

Acncdi:  Nohoe  of  Proposed  RulpmwiHng 

MMMNAHv:  The  Santa  Barbara  County 
•  Air  Pollution  Control  District  (APCD) 
submitted  Regulation  Vn. 
"Emergencies-  on  July  19. 1974:  October 
23. 1974;  and  April  21, 1976  and  tiie 
Ventura  County  APCD  submitted 
Regulation  VIII.  "Emergency  Action"  on 
July  19. 1974;  January  la  1975:  and 
November  3, 1975  to  die  Environmental 
Protection  Agency  (EPA).  The  purpose 
of  these  regulations  is.to  provide  an 
emergency  episode  cootingency  plan  in 
accordance  wiUi  40  CFR  51.16  that  will 


prevent  ambient  air  poDutiuit 
omcentrations  from  raaddng  levels 
whi(£  could  cause  significant  harm  to 
public  health  and  to  abate  such 
concentrations  should  tiiey  occur.  These 
rules  have  been  sulmitted  to  EPA  by  the 
California  Air  Resources  Board  (ARB) 
as  a  revision  to  the  CaUfomia  State 
Implementation  Plan  (SIP).  The  purpose 
of  this  rulemaking  is  to  approve  part  of 
the  SIP  revisions,  to  take  no  action  on 
part  of  the  revisions,  and  to  propose 
replacement  r8gulations  to  correct 
deficiencies  in  tbe  revised  plans.  EPA 
invites  written  public  comment 
concerning  this  pnqxwed  rulemaking. 
Those  wishing  to  comment  or  request  a 
public  hearing  may  do  so  by  writing 
EPA  at  die  address  listed  below. 

DATBt:  Comments  or  requests  for  a 
public  hearing  may  be  submitted  np  to 
August  13. 1879^., : .  .^u  v^r-^jlK, 

Aooncstfea:  Commenta  or  requesto  for  a 
public  hearing  may  be  sent  to:  Regional 
Administrator,  Attn:  Air  and  Hazardous 
Materials  Division.  Air  Technical 
Branch.  Technical  Analysis  Section  (A- 
4-3).  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street  San 
Frandsoo,  CA  94106. 

The  EPA  has  established  a  rulemaking 
Docket.  9A--79-4  containing  aU  the 
information  on  which  tfie  proposed 
rulemaking  relies,  which  is  available  for 
public  inspection  during  normal 
business  hours  at  die  EPA  Region  DC 
Office  at  the  above  address  and  at  die 
EPA  Central  Docket  Section  at  the 
following  address:  EPA  Central  Dodtet 
Section.  Waterside  MalL  Rotnn  2903  B. 
401  "M"  Street,  S.W.  Washington.  DC 
20460. 

A4ditionaUy,  copies  of  Regulations 
vn  and  Vra  and  EPA's  "Evahiation 
Report  and  Technical  Siqiport 
Dociunent"  for  the  appn^riate  agency's 
plan  are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 

Ventura  County  Air  PoUutioa  Control 
OUtaict.  800  South  Victoria  Avenue. 
Vmtura,  CA  93001. 

Santa  BarlMra  County  Air  Pollution  Control 
District  4440  Calle  Real  Santa  Barbara. 
CA931ia 

California  Air  Resources  Board.  1102  "Q" 
Street  P.O.  Box  2815.  Sacramento.  CA 
95814. 

Fon  RWTHm  iNFOfMNATioN  oontact: 
Charlotte  Hopper,  Acting  Chiet 
Technical  Analysis  Section.  Air 
Technical  Branch.  Air  and  Hazaidous 
Materials  Division,  Environmental 
Protection  Agency.  Region  IX  (415)  SSft- 
2002. 


Background 

.  Section  110(a)  of  the  dear  Air  Act 
required  that  a  SIP  contain  a  r  pollution 
emergency  episode  plans,  am  40  Q'R 
51.16  "Prevention  of  Air  PpUtion 
Emergency  ^isodes."  spedies  tiie 
minimum  requirements  for  tl  e  content  of 
these  plans,  including  provis  ons  for 
taking  any  emission  control  i  [ctioos 
necessary  to  prevent  ambien  t  pollutant 
concentrations  from  reachiii  ievels 
which  could  cause  significai  :  harm  to 
the  health  of  persons.  The  oi  ginal  SIP 
submitted  by  the  State  of  Ca  ifomia  on 
February  21. 1972  failed  to  m  set  die 
requirementa  specffied  in  40  3^52.16. 
Therefore,  on  May  31. 1972  (:  7  FR  10661) 
EPA  disapproved  die  emecgt  acy  pian 
portion  of  the  California  9P,   ..  < .  .,1^,  > 

In  November  1973.  die  Sta  e  of 
CaUfomta  ad(q>ted  a  revised  episode 
plan,  which  was  submitted  ta  EPA  on  ' 
February  6. 1974.  EPA  propoied 
conditional  approval  of  this   ilP  revision 
on  June  26. 1974  (39  FR  23061  .  but  dds; 
proposal  was  never  finalizec 

In  March  1975.  the  Califon  la  i-ntig   . 
Association  and  others  oomi  kenoed  a  < 
dtizen  suit  against  EPA  and  he  ARB 
requesting  die  U.S.  District  C  lurt  fot  die 
Central  District  of  California  to  order  - 
EPA  to  promulgate  and  enfoi  x  an 
emergency  ^isode  plan  for  I  le  South 
Coast  Air  Basin  (SCAB)  of  C  [lifomta 
(California  Lung  Association  et^i.  v.   ■ 
Train,  QvU  No.  75-1044-WF  S). 
According  to  an  agreed  upon  schedule. 
EPA  and  the  ARB  worked  toi  edier 
towards  Federal  approval  of  m 
emergency  episode  plan  for  t  le  SCAB. 
On  April  12. 1976  (41  FR  15  07)  EPA 
approved,  as  a  revision  to  tlu  SIP.  ; . 
California's  October  21. 1975  Air         - 
PoUution  Emergency  Plan  for  diree^ 
pollutanU:  photochemical  ox  dants. 
sulfur  dioxide,  and  carlxin  m  inoxide: 
Althpugh  required  by  40  CFR  Sl.ie. 
provision  for  nitrogen  dioxidi , 
particulate  matter,  and  fulfur  dioxide 
and  particulate  matter  combii  led  were 
missing  from  this  revised  plai .  On  June 
27, 1977,  pursuant  to  plaintiff  California 
Lung  Assodation's  motion,  di  >  Coui^ 
ordered  EPA  to  certify  diat  di  s 
emeigency  episode  plan  appr  ived  on 
April  12. 1976  was  fully  adequ  ite  under 
die  law  in  all  respecta  (i.e..  co  itained 
episode  plans  for  all  six  pollu  ants),  or., 
to  withdraw  such  approval  (C  ilifomia 
Lung  Association  et  al.  v.  Cos  le  QvU 
No.  75-1044-WPG).  f 

The  EPA  Administrator  u 
this  order  with  an  affidavit  u. 
1977,  which  stated  that  aiiyy 
Agency's  April  12. 1976  appro^ 
plan  applied  only  to  die  diree  { 
specifically  set  forth  dierein. 


of  die 
>Ilutants 
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concluded  in  accofdance  with  the 
Court's  order,  that  the  plan  was  not  fully 
complete.  Ctmsequently.  on  August  11. 
1977  (42  PR  40686).  EPA  rescinded  the 
prior  approval  reinstating  the 
disapproval  of  the  emergency  episode 
plan  portion  of  the  California  SIP. 

On  March  24. 1977.  the  ARB  adopted  a 
revised  Air  Pollution  Emergency  Plan 
(State  guideline)  vtiach  was  submitted 
to  EPA  as  a  revision  to  tiie  SIP  on  lune  1. 
1977.  On  August  8, 1977,  the  EPA 
Administrator  submitted  a  second 
afBdavit  as  required  by  the  Court, 
concerning  the  recent  submittal,  stating 
that  EPA  intended  to  approve  most  of 
the  State  guideline  for  use  by  the  Air 
Pollution  Control  Districts  in  developing 
episode  plans.  Subsequently.  EPA 
developed  a  supplement  to  the  State 
guideline  to  correct  deficiencies  noted  in 
that  document  (43  PR  00929). 

The  August  8. 1977  affidavit  was  then 
followed  by  a  Joint  Stipulation  of 
Settlement,  si^ed  on  December  5. 1977 
by  counsels  for  the  Administrator  and 
for  the  CaUfomia  Lung  Association. 
Among  other  things  this  Stipulation 
contained  an  agreement  that  by  June  8. 
1980.  EPA  would.review  the  emergency 
episode  regulations  of  the  Air  Pollution 
Control  Districts  in  the  State  of 
California,  approving  or  promulgating 
regulations  as  necessary.  This  proposed 
rulemaking  and  its  associated 
documents  carry  out  part  of  the  actions 
called  for  in  the  December  5, 1977  Joint 
Stipulation  of  Settlement,  relating  to  the 
Santa  Barbara  County  APCD  and  the 
Ventura  County  APCD  emergency 
episode  plans. 

The  California  Air  Resources  Boa^ 
submitted  the  following  rules  and 
regulations  to  the  EPA  for  the  Santa 
Barbara  County  APCD  and  the  Ventura 
County  APCD  on  the  following  dates: 

Santa  Barbara  County  APCD 

Rules  lSO-159  and  161-164-^uly  19, 1974 
Rule  lao— October  23, 1974 
Rule  63— April  21, 1976 

Ventura  County  APCD 

Rules  150-169  and  161-164— July  19, 1974 
Rule  160— January  la  1975 
Rule  153 — November  3, 1975 

Summary  of  Regulation  VII, 
"Emergoides''  and  Regulation  vm, 
"Emergency  Actton" 

In  general.  Regulations  Vn  and  Vm 
establish  the  procedures  which  are  to  be 
taken  by  industry,  commerce,  business, 
government,  and  the  public  to  prevent 
ambient  pollutant  concentrations  from 
reaching  levels  which  could  cause 
significant  harm  to  public  health.  For 
example,  whenever  it  is  determined  that 
any  episode  level  ^t^dfied  faa 


*v 


Regulations  VII  or  vm  is  predicted  to  be 
attained,  is  )eing  attained,  or  has  been 
attained,  ai  d  is  predicted  to  remaiii  af 
such  levels  or  12  or  more  hours,  tha^ 
episode  stase  is  declared,  the 
appropriate  persons  are  notified,  and  the 
abatement  i  ictions  for  that  particular 
stage  are  in  iplemented.  The  abatement 
actions  areldesigned  to  reduce  the 
pollutant  level  into  the  next  lower  stage 
or  level  an^  to  prevent  pollutant 
concentratmns  from  reaching  levels 
which  couli  cause  significant  harm  to 
public  heal  h.  To  accomplish  this,  tiie 
abatement  ictions  become  more 
stringent  ai  an  episode  is  predicted  to 


progress  oij  progresses  frtim  one  stage  to 
the  next 

EPA's  Prof  oeed  Actknis 

EPA  eva  uated  Regulations  VII  and 
vm  by  coo  iparing  each  Regulation  to  40 
CFR  51.16 1  vhich  sets  forth  the  minimum 
requiremei  ts  for  an  emergency  episode 
contingent  r  plan.  This  comparison  is 
presented  a  an  "Evaluation  Report  and 
Technical :  tupport  Document"  Based 
upon  the  o  imparison  of  the  regulations 
to  40  CFR  f  1.16.  EPA  proposes  to 
approve  thpse  portions  of  the  revisions 
which  mee^  the  requirements  of  40  CFR 
51.16.  take  no  action  on  part  of  the 
revisions,  and  propose  replacement 
regulation!  to  correct  deficiencies  in  the 
revised  pic  ns  with  respect  to  the     * 
requiremei  its  of  40  CFR  51.16. 

The  Rul(  s  that  EPA  is  proposing  to 
approve  fc  r  inclusion  into  the  California 
SIP  are  as  follows: 

Ventiaa  Ca  inty  APCD 

Rule  150— Srarce  and  Receptor  Areas 
Rule  151—^  Monitoring  Sutions 
Rule  152— Air  Monitoring  Sumnuuries 
Rule  153 — K>i8ode  Criteria 
Rule  154 — &>isode  Notification* 
Rule  155— flans 

Rule  156 — dommunication  Network 
Rule  lS7—nn\.  Stage  Episode  Actions 
Rule  158— £  econd  Stage  Episode  Actions 
Rule  150—1  bird  Stage  Episode  Actions 
Rule  160—1  iterdistrict  Coordination 
Rule  161 — ]  nforcement 
Rule  162—1  ermination  of  Episodes 
Rule  163— i  idvisory  Committee 
Rule  164—1  mergency  Action  Board 

Santa  Barb  jra  County  Air  Pollution  Control 
District 

Rule  63 — ^^  lisode  Criteria 
Rule  150 — I  leneral 
Rule  151— >  dr  Monitoring  Stations 
Rule  152— i  Jr  Monitoring  Summaries 
Rule  154 — 1  pisode  Notifications 
Rule  156—1  lans 

Rule  156—4  lonununicatian  Network 
Rule  157-^fir8t  Stage  Episode  Actions 
Rule  158— ^econd  Stage  pisode  ActitMis 
Rule  19S— '  Urd  Stage  Episode  Actions 
Rule  160-^  itardistrict  Coordfaiation 
Rule  61 — E  iforcement 
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Rule 
Rule 
Rule 


162— Teratination 


16»-Sdei  kdfic 


164— Erne  geucy 


lof  Episodes 
t  CiiiiiBilttee 
'  AclioB  OwiHitttee 


The  fcrilowfag  discusses  ttiose  rules 
which  EPA  Wproposing  to  anxove  snd 
to  take  no  action  on.  EPA  is  dso 
pn^Msing  replacement  regulations  to 
correct  defidiencies  in  bou  plans: 

Rule  63.  Epiisode  Criteria,  for  the 
Santa  Barbai  i  County  APCD:  EPA  is 
proposing  to  ipprayepartofRuleOS. 
take  no  actio  i  on  part  of  Rule  63.  and  is 
proposing  tfu  i  foUowing  replacement 
regulations: 

1.  Rule  63  i  f  Regidetion  VII  qMdfies 
1-  and  12-hoi  r  average  carbon  monoxide 
(CO)  episode  criteria  levels.  EPA  has 
q>edfied  sigi  dflcant  ham  levels  for  1-, 
4-.  and  S-hou  r  averaging  periods  for  CO. 
The  l-hoor  C  0  criteria  Utvel  in 
Regulation  \  P  is  consistent  with  EPA 
requireftient ;  however,  the  regulation 
does  not  provide  for  eidier  a  4-  m  an  8- 
hour  CO  critferia  leveL  EPA  is  therefore 
proposing  4-  and  frjiour  CO  criteria 
levels  to  siqi  ilement  the  existing  1-hour 
level  spedfii  d  in  Rule  63  and  is  taking 
no  action  on  the  12-hoiir  GO  criteria 
level  EPA  ii  also  proposing  that  the 
episode  act!  ms  whidi  appty  to  flw  1- 
hour  CO  cril  eria  level  in  Rule  63  also 
apply  to  die  I-  and  S-hoor  aiterie  levels. 
Rule  155, 1  lans.  for  the  Santa  Barbara 
County  APCI)  and  die  Ventura  County 
APCD:  EPAIs  proposing  to  approve 
Rule  155  but  also  propoaea  to  add  die 
following  replacement  regulations: 

1.  Rule  151  for  the  Ventura  County 
APCD  and  t  le  Seata  Barbara  County 
APCD  does  lot  provide  for  a  time 
schedule  foi  the  Air  Pollution  Control 
Officers  to  i  litiate  the  call  for  the 
submittal  of  individual  abatement  plans. 
EPA's  proposed  regulations  call  for  the 
submittal  ai  d  qiproval  of  the  necessary 
abatement  ]  lans  wMrin  a  specified  time 
limit 

2.  Hie  rei;  oirements  specified  in  Rule 
156  for  the  <  ontent  of  die  abatement 
plans  are  n(  t  sufficiently  qiedfic  to 
ensure  that  idequate  plans  will  be 
submitted.  KPA  is  dierefine  proposing 
criteria  for  fie  content  of  sush  plans, 
following  tl^e  requirements  spedfied  in 
the  Califonia  Air  Resowces  Board,  Air 
Pollution  Emergency  Plan  (State 
guideline)  (March  24. 1977)  and  EPA's 
Supplement)  to  the  State  guideline  (43  FR 
60929). 

Rule  isa  Second  Stage  ^risode 
Actions  an(  Rule  ISO.  TUid  Sli«e 
pisode  Ac  tons,  for  die  Santa  Barbara 
County  AP(  O  and  tiie  Venton  Coenty 
APCD:  EPA  is  praposing  to  apptove 
Rules  158  ei  td  180  but  also  praposes  to 
add  the  foU  mring  replacemeitf 
regulatioqe: 
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dDnotpnnride 
onitral  actioaa  to 
kanm  levels  of 
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emiasiea  oalitial  actiom  to  Im  talon  at 
each  stage. 

In  addMoD  to  the  above  anvovala 
and  <kflriBaciei  the  Vertata  Cetuatir 
APCD  and  tfie  Santa  Barbate  Coaatjr 
APCD  eaidtted  cettafa  leqidreuienta 
specified  by  40  cm  51  JIl  Hie 
onrieetone,  aad  a  ditceeaion  oi  KPA'a 
praposed  legalaltons  to  oonect  tfioee 
omisskms.  are  as  foUowK 

1.  Ibe  Veaten  Oaaiity  APCD  and  die 
Santa  Barbara  County  APCD  are 
reqtdredtopravide  fore  jiarticalate 
matter  (TSP)  emergency  episode 
oootiagenqr  plan.  BoA  di^ikts. 
however,  do  aol  praiMe  fior  dds  type  of 
plan,  as  leqafaed  bgr  40  CFR  51^6.  EPA 
is  therefore  proposing  a  a4-hovr  TSP 
criteria  leveL  EPA  is  alao  praposiBg  «*>«» 
the  episode  actions  whkh  ap^  to  the 
1-hoar  CX)  and  photocbenical  oxidants 
(Cy  criteria  levels  also  apply  to  the  M- 
hour  TSP  criteito  level 

Santa  Batbara  Caenty  is  divided  into 
two  plaaniBg  areas:  The  Santa  Barbara 
non-Air  Quality  Management  Area 
(AQMA)  and  the  Santa  Bwban  AQMA. 
The  Santa  Batbarn  Bon-ACytfA  is 
Priority  IS  ior  att  poOataBts  (40  CFR 
52.221)  aad.«s  SM:k  an  SBMigeacv 
episode  plan  is  not  leqaired  for  this 
plannii^  aiaa. 

AflMndiMnto  to  40  CFR  61.16  ^ 

published  on  Manb  20. 1970  in  ths 
Fsdtail  ITsgiiHi  (44  PR  iflOll).  Under 

these  amendmeBts.  &e  Administrator 
may  exempt  attainmetit  or 
undassifiable  areas  from  the 
requiremento  for  futitfe  emergency 
episode  plan  development 

The  Santa  Barbara  A(^bfA  planning 
area  is  classified  as  Mority  I  for  total 
suspended  particalate  saetter  (TSP). 
nitrogen  dioxide  (NOb).  carbon 
monoxide  (CO)»  and  jAotochemical 
oxidaite  (C^  and  as  Priority  H  for 
sulfur  dioxide  (&Qi)  (40  CFR  52.221).  On 
March  8.  IflTB  (43  FR  aOBZ)  EPA 
designated  the  Santa  Barbara  AQMAas 
nonattainment  for  TSP.  O.,  and  CO.  as 
undassifiable  for  SO,,  and  as 
attainment  for  NOw.  As  sach.  the 
Administrator  has  exempted  the  Santa 

Barbara  AQMA  plaimii^  area  for  NOb 
and  SOt  bom  ^bode  plan 
requiranents. 

Venture  Coaaty  is  daasified  as 
Priority  I  Cof  NOW  Oa  TSP.  and  0».  and 
Priority  n  for  80b.  h  the  above- 
mentioned  Maidi  3, 1978k  Federal 
Register  (43  FR  0002).  Veatara  County 
was  designated  as  nonattainment  far 


air 


TSP  and  Ou  as  andaaaifioafale  lor  SOk 
and  as  attainmaai  far  W0>  aad  CO.  As 
sudi,  Ae  Adwiniittator  has  exenqrted 
Ventura  County  Cor  CaSOb  and  No. 
bom  episode  plan  requirements. 

EPA's praposed  regslsliniis  an  based 
on  40  CFR  SUft  laqdeaaMBta 
qaabty  data.  emissirsM  data, 
RagalottoasVHandVIBaadthe 
evaluation  of  dta  oontral  strategiee 
oontainad  tai  Regulations  VH  and  VOL 

The  evaluation  of  the  osBtnil 
strategies  is  prasentad  ia  an  "Bvahiation 
Report  umI  Tacfaaical  Si^qiort 
DocanMBL"  laoaiparatod  into  the 
docBBiant  is  a  report  by  Pacific 
Environmental  Services,  Inc.  prepared 
for  Region  DC  EPA  to  develop 
background  infoonatiaa  far  emergent^ 
episode  abatement  strategies  an>licable 
in  Ventura  County  and  die  Santa 
Barbara  AQMA  planning  area. 

In  pxoposing  ragoiatkns.  EPA  used 
Regulations  Vn  and  Vm  as  a  procedural 
guide  to  translate  die  ''Bealoatian 
Report  and  Tedmical  Sqpport 
Document^  into  regulatiaaB.T1ms.  die 
general  detail  and  temdnolagy  prtqiosed 
in  diis  notice  is  consistent  with 
Regulations  Vh  and  VOL 

Afiscdlanaoas  hiooMdaB 

Ubder  Section  110  of  dw  Clean  Ak 
Act  as  amended,  and  40  CFR  Fart  51.  the 
Administrator  is  leanind  to  approve  or 
disapiKove  the  regiuatiaos  submitted  as 
revisions  to  die  S&.  Hie  ^'^"^f) 
Adndnistrator  hereby  issues  this  notioe 
setting  fordi  these  revisions  as  proposed 
rulemaking  and  advises  die  public  dwt 
interested  persons  may  partic^te  by 
submitting  written  oomments  to  die 
Region  IX  Office.  AdditionaBy,  anyone 
wishing  to  request  a  pnbttc  hearfaig  may 
do  so  l^  writing  EPA  at  die  Region  DC 
office.  Commentii  or  requests  far  a 
public  hearing  received  on  or  before 
August  IS.  lOTSk  will  be  considered 
Also.  coBunento  reoeivad  win  be 
avaflaUe  for  pnUic  faiqiectfon  at  die 
EPA  Region  DC  Office  and  die  EPA 
Ontral  Dodiet  Section. 

(Sect,  llflt  a01(a),  dean  Air  Act  as  amended 
(42  U.S.C  7410  and  TOOUal).) 

Dated:  June  4.  UTS. 
PaaldsF)deoh|B,' 


(c)(xoxvi)9i  aadMmJtiiaiQ  as 

follows:    f,jfxf.: 


-J  -'t:M.r'..-Oitvt- 


I S7  tin    MenWIcetfcMi  of  i^ 


^ri" 


(24)*  •• 
(X)  *  •  • 

(Q  Rules  150  to  150  and  m  to  104. 
»cc^t  diose  portions  tha  psrtainto 
nitrogen  dioxide,  sulfur  d  oodde  aad 
carbon  monoxide. 

(xi)  Santa  Barbara  Ceu  >t«J^ 
Pollution  Control  IMstrict  ^^^ 

(A) Rules  150 to  150 an  lOltoW 
except  dioee  portions  per  aiahiv  lo 
nitrogen  dioadde.  enlfar  dtaoddeaad  the 
12-hour  cerbon  aMmoxide  criteria  leveL 


(26)«*» 

(vi)  Santa  Barbara  Coa  lyAir 
Pottution  Control  DIstriiAl 

(A)  Rule  lOa  except  i...       ,^_-«, 
pertaining  to  nitrogen  dia  [Ide.  saKir 
dioxide  and  die  labour  e  iiboa 
monoxide  crtterie  level  ^ . 

•       •       •       •       • 

(28)*  •• 

(xyiii)  Ventura  County  ^  PiAntian 
Contitrf  District 

(A)  Role  100,  except  thcJw  portions 
pertaining  to  nitrogen  dioxide.  suUbr 
dioxide  end  cerbon  1 


(20)  •  •  • 
(vi)  •  •  • 

(B)  Rule  153,  except  thgi  •  portisas 
pertaining  to  nitrogen  dim  ide  anKw 
dioxide  and  catbcm  mnnr\^ 


(31)  •  *  • 

(vii)  •  •  • 

(C)  Rule  63.  except  diosi  \ 
pertaining  to  nitrogen  diw^de.  saUw 
dioxide  and  the  12-hour 
monoxide  criteria  level 
*       •       •       •        • 

2.  Section  52.274  ia  aaeided  by 
adcfing  paragraphs  (sM5):f)(e).  [m),  (n)k , 
(o).  and  (p)  as  follows: 

152.274    CsOtamtasir 


It  is  proposed  to  amend  Part  62  of 
Chapter  I,  Tide  40,  of  Oa  Code  of 


1.  Section  52.220  is  amended  by 
adding  para^aphs  (^M)(x)(C); 
(cX24)(xi).  (c)(25Xvi).  (cX2Q(xviii). 


(a)  *  •  • 

(5)  Ventnra  County  Air  ] 
Qmtrol  District 

(6)  Santa  Barbara  Air  Qi  dtty 
Management  Area  portion  nf  die  Santa 

Barbara  Coonly  Air  PoUad  ■  Coatrol 
-District 

•       •       •       •       »"■.'.." 

(m)  The  requirements  (rf    51.16  of  dds 
chapter  «»  met  fai  die  VealBa  Coonty 
Air  PoUutioB  Control  DIaliM  with  the 
following  exceptions:  (1)  llaiv  it  BO 
tisH  schedule  to fadtiete  thican  far  dte 
submittal  of  individaal  aba  HMat  plans: 
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(2)  the  requiremento  for  the  content  of 
the  abatement  plans  are  not  sufBciently 
specific  to  ensure  that  adequate  plans 
are  submitted:  (3)  adequate  mandatory 
emission  control  actions  are  not 
provided  for,  (4)  there  are  no  episode 
criteria  levels,  declaration  procedures. 
notiHcation  procedures,  source 
inspection  procedures,  emission  control 
actions,  or  episode  termination  . 

procedures  for  particulate  matter 
episodes. 

(n)  Regulation  for  prevention  of  air 
pollution  emergency  episodes — 
preplanned  abatement  strategies, 
mandatory  emission  control  actioiis. 
and  a  particulate  matter  emergency 
episode  contingency  plan.  (1)  The 
requirements  of  this  paragraph  are 
applicable  in  the  Ventura  County  Air 
Pollution  Control  District. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(ii)  "ug/m*  "  means  micrograms  per 
cubic  meter. 

(iii)  "Major  National  Holiday"  means 
a  holiday  such  as  Christmas  or  New 
Year's. 

(3)  Stationary  source  curtailment 
plans  and  trafBc  abatement  plans  shall 
be  prepared  by  business,  commercial, 
industrial,  and  governmental 
establishments  in  Ventura  County  as 
follows: 

(i)  The  owner  or  operator  of  any 
business,  commercial  industrial,  or 
governmental  facility  or  activity  listed 
below  shall  submit  to  the  Administrator 
plans  to  curtail  or  cease  operations 
causing  stationary  source  air 
contaminants  is  such  activity: 

(A)  Stationary  sources  which  emit  25 
tons  per  year  or  more  of  hydrocarbons, 
nitrogen  oxides,  or  particulate  matter. 

(ii)  The  plans  required  by  subpargraph 
(3)(i)(A)  of  this  paragraph  shall  include 
the  following  information: 

(A)  The  information  requested  by  the 
California  Air  Resources  Board.  Air 
Pollution  Emergency  Plan  (March  24, 
1977). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift  on  a  normal 
weekday  and  on  a  Major  National 
Holiday. 

(C)  The  amount  of  energy  (gas,  fuel  oil 
and  electricity)  used  On  a  nom^al 
weekday  and  on  a  Major  National 
Holiday. 

(D)  For  first-stage  episodes,  the 
measures  to  voluntarily  curtail 
equipment  operations  that  emit  air 
pollutants  specific  to  the  type  of  episode 
and  in  the  case  of  oxidant  episodes,  the 
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equipment  oper  itions  that  emit 
hydrocarbons  a  id  nitrogen  oxides. 
(E)  For  seconl-stage  episodes: 
{1)  The  measi  res  to  curtail  as  mudi  as 
possible,  equip]  lent  operations  that  emit 
air  pollutants  s  ecific  to  the  type  of 
episode  and  in  he  case  of  oxidant 
episodes,  the  e<  uipment  operations  tiiat 
emit  hydrocari)  ms  and  nitrogen  oxides. 

(2)  The  measi  ires  to  postpone 
operations  whi  h  can  be  postponed  until 
after  the  episot  e. 

(3)  For  fossil  iiel-fired  combustion 
sources,  includfig  electric  utilities,  with 
a  heat  input  grater  than  50  miUion  BTU 
per  hour  the  moasures  to  bum  natural 
gas.  j 

(4)  For  electric  utilities  the  measures, 
in  addition  to  tlose  in  subparagraph 
(E)(3),  to: 

(/)  Shift  oil  bi  iming  power  generation 
to  non-source  a  reas  to  the  maximum 
extent  consiste  it  with  the  public  health, 
safety,  and  welfare. 

(5)  For  refineries  and  chemical  plants, 
the  measures  tp  be  taken  to  reduce 
emissions  by  2#  percent  by  curtailing 
equipment  operations  that  emit  air 
pollutants  spec  fie  to  the  type  of  episode 
and  in  the  case  of  oxidant  episodes,  the 
equipment  opei  ations  that  emit 
hydrocarbons  )  nd  nitrogen  oxides 
without  jeopar  lizing  the  public  health  or 
safety,  without  causing  an  increase  in 
the  emissions  df  other  air  contaminants, 
and  without  dattnaging  production  by 
more  than  20  p  srcent. 

(6)  The  meas  ores  in  subparagraph 
(3)(ii)(D)  of  thii  paragraph. 

(F)  For  third-  stage  episodes: 

(1)  A  list  of  ( quipment,  with  permit 
numbers  if  api  icable,  which  can  be 
shut  down  wii  lout  jeopardizing  the 
public  health  a  r  safety,  and  an  estimate 
.of  the  resultan  reductions  in 
hydrocarbons,  nitrogen  oxides  and 
particulate  ma  ter  emissions. 

(2)  A  list  of  i  11  equipment,  with  permit 
numbers  if  apf  licable,  which  must  be 
operated  to  prt  itect  the  public  health  or 
safety,  and  an  estimate  of  the 
hydrocarbons,  nitrogen  oxides  and 

'  particulate  ma  ier  emissions  bom  such 
equipment. 

(3)  The  meal  ures  for  chemical  plants, 
petroleum  refineries  and  electric  utilities 

sions  by  33  percent  by 
|>ment  operations  that 
Its  specific  to  the  type  of 
I  the  case  of  oxidant 
juipment  operations  that 
emit  hydrocarl  ons  and  nitrogen  oxidesT^ 
without  damaj  ing  the  equipment  or 
increasing  the  ;missions  of  other  air 
contaminants. 

[4]  The  measures  described  in 
subparagraph  3)(ii)(E)  of  this  paragraph. 
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(5)  The  measun  is  for  stftticmary 
sources  which  enit  25  tons  per  year  or 
.ts  to  eliminate 
:  to  the  type  of  episode 
oxidant  ^isodes,  die 
.te  hydrocarbons  and 
starting  no  new   •-... 
batches,  by  ceasing  feed  of  new 
materials,  and  by]  phasing  down  as 
rapidly  as  possib  e  «vithout  damage  to 
the  equipment 

(iii)  The  ownte  or  operator  of  any  .     ' 
industrial  busine  is,  commerdaL  or 
governmental  fac  ility  or  activity  listed 
below  shall  subnjit  to  the  Administrator 
plans  to  curtail  of  cease  operations 
causing  air  contapinants  from  vehicle 
use: 

(A)  Operators  |>f  50  or  man  fleet . 
vehicles. 


■f^;. 


(B)  Industrial  business,  commerded  or 
govermental  establishments  employing 
more  than  100  persons  per  shift  at  one 
business  address. 

(iv)  The  plans  required  by 
subparagraph  (3;  [iiiXA)  and  (B)  of  diis 
paragraph  shall  aclude  die  following 
information: 

(A)  The  infoni  atioa  requested  in  the 
California  Air  Rt  sources  Board.  Air 
Pollution  Emerge  ncy  Plan  (Marcb^24. 
1977). 

(B)  The  total  n  unber  of  employees  at 
the  facility  durin ;  each  shift      r  -  •  -  • " 

(C)  The  total  n  umber  of  motor'  - 
vehicles  and  vet  icle  miles  traveled  for 
motor  vehicles  o  lerated: 

(/}  By  the  com  >any  on  company 
business  on  a  m  nnal  weekday  and  a 
Major  National  1  loliday. 

[2)  By  employe  «s  commuting  between 
home  to  the  plac  e  of  business  on  a'    - 
normal  weekdaj  and  a  Major  National 
Holiday. 

{3)  The  minim  mi  number  of  motor 
vehicles  to  be  oi  erated  that  are 
neccessary  to  pi  otect  public  health  or 
safety. 

(4)  A  copy  of  1  le  stationary  source 
curtailmei^  and,  or  traffic  abatement 
plans  approved  n  accordance  with  die 
provisions  of  thi  i  paragraph  shall  be  on 
file  and  readily  i  tvailable  on  the 
premises  to  any  person  authorized  to 
enforce  the  provisions  of'this  paragraph. 

(5)  The  ownenor  operator  of  any 
governmental,  business,  commercial  or 
industrial  activity  or  facility  listed  in 
subparagraph  (3|  of  this  paragraph  shall 

source  curtailment 
abatement  plan  to 
^r  within  60  days  after 
rulemalcing. 
tndtted  pursuant  to 
of  this  para^ph  shall 
le  Administrator  for 
approval  or  dissbproval  according  to  the 
following  schedi  le: 


submit  a  statior 
plan  and/or  traf 
the  Administrat 
promulgation  of  |l 
(6)  The  plans  i 
the  requirement 
be  reviewed  by  I 


'T-% 
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«i)Ftor 

kfdrocarhoM.  attragM  oiddw  or 


partkadfMBttMyMtgliwB  or  equal 
to  454  nwMe  ton  (568  tnv)  per  y«ar.  or 
for  ettebUslim^i^  enqiloyii^  4ao,or 
more  emptoyeea  per  shift,  within  46 
days  iAer  reoaipt 

(ii)  For  loaroee  with  endMions  of 
hydrecorboM,  nitrogen  oxides,  or 
particulate  matter  p«ater  than  or  equal 
to  81  metric  tons  (100  tone)  per  year  and 
less  than  454  metric  tons  (SOO  tons)  per 
year,  or  for  establishments  employing 
more  than  200  and  less  than  400 
enqiloyees  per  shift  within  90  days  after 
receipt 

(iii)  For  sources  with  emissions  of 
hydrocarbons,  nitrogen  oxides,  or 


particolate  matter  less  than  81  netrk 
tons  (100  tons)  per  year,  at  for 
eetabbshmente  empk^fqg  100  to  200 
OBipkiyees  per  shift  within  180  days 
aflerrecc^ 

(7)  The  owner  or  operator  of  any 
industrial  business,  governmental  or 
ooBMneraal-estahHslMnent  required  to 
submit  a  plan  by  this  paragraph  shall  be 
notified  by  the  Administrator  or  his 
authari«ed  representative  within  30  days 
after  the  plan  has  been  evaluated,  if  die 
plan  is  disapproved.  Any  plan 
disapproved  by  the  Administrator  shall 
be  modified  to  overcome  die 
^Qsapproval  aiKl  residmiitted  to  die 
Administrator  within  30  da^s  of  receipt 
of  die  notice  of  disapproval 


(8)  Anjr  MMKe  diat  vUatM  any 
requirement  of  this  tsgobtiaa  dhall  ba 
subfect  to  anfbruenent  icUon  under 
Section  113  of  die  Act 

'  W  All  subndttals  or  I  otificatkiaa 
required  to  be  sobmittei  totke 
Administrator  by  tUs  rjgiilsrtiai  shall  be 
sent  to: 


Regional  Administrator, 
Hazardons  Matettals 
TiBchnical  Braadk 

Section  (A-4-S). 

Agency,  ZUIVaBiont 
CA  94106. 


Alu 
OiiiaiaB, 


(10)  For  the  purposes  e  '^regulatian 
die  following  episode  a  teria  shall  apply 
to  particulate  matter  ep  lodes: 


Air  and 
Air 
Aadysis 


StaietSeoFkwMteo. 


:;-t  .tr 


S7S 


iMfm' 


STB 


(11)  The  i»ovisions  of  die  Ventura 
County  Air  Polhition  Control  District's 
Regulation  Vm.  as  submitted  on  July  19, 
1974  and  January  10. 1975,  relating  to 
episodes  for  cariiaa  monoxide  and 
^lotodiemiaal  ooddants  averaged  arvtr  1 
hour  shaB  apply  to  perttcnlate  matter 
•pisodee  averogad  over  24  hours  except 
Aat  the  A  >failiiisli  ■  lui  shall  hisnre  that 
dedaratian  preoedaiee,  notification 
.  prooednrse,  soaroe  faiqwctiooa,  and 
terminatiaB  of  soch  epiaodes  ocxur. 

(1^  The  foOofwing  abatement  acticms 
shall  augment  those  abatement  actions 
contained  in  Ragnlatiait  vm,  Rute  158, 
Part  B  of  die  Ventura  County  Air 
PoButiao  Control  District  as  submitted 
on  July  19, 1974: 

(i)  Pos^xme  construction  and 
demolitton. 

(13)  Hw  Adisinlatrator  shall  faisue 
diat  die  foHowtagactiflas  will  be  taken 
in  Ventura  CooBly  in  the  source  ■nd 
reoqitor  areas  an  the  dedaratian  of  a 
Stage  1.  Stage  2  or  Stage  3  episode  for 
particulate  matter  ch*  photodiemical 
oxidante  episodes: 
(i)  For  a  Stage  1  or  St^e  2  episode: 
(A)  Peraona  opsrattqg  any  facility  or 
activity  named  in  subparagraph  (3)  of 
this  paragr^  shall  iaqilement  die 
appropriate  ptam  subaritted  in 


accordance  with  sabparagrai^  (3)  of  the 
dedared  Stage  1  or  Stage  2  episode  for 
the  amiropriate  air  contaminant(a). 
(U)ForaStage3epiaoda: 
(A)  Hm  general  pvblic  schook. 
industeiat  wisinaas.  oommerciaL  «id 

DiolricI  sImH  opsalB  M  Hm^  die  day 
iMre  •  hlaior  NatlaKt!  Hoiday. 

(o)  Thtt  laqnii  i— te  of  1 8148  of  this 
Chapter  are  met  hi  dM  Saate  Barbara 
Air  OMlity  Management  Area  widi  die 
following  exceptiona:  (1)  There  is  no 
time  schedule  to  iaiitiate  dw  call  for  &e 
■nbmittal  of  hidividaal  abatement  plans: 
(2)  die  reqnivementa  far  fta  omtent  of 
die  abaleiMirt  ploM  are  not  soffidnidy 
specific  to  ensure  dMt  adequate  plans 
are  siihwittad.  (8)  adequate  ouuidatory 
emiaaiao  coalrol  actions  are  not 
provided  for.  (4)  ftere  an  no  episode 
criteria  levels,  dedaratioa  procedures. 
notlficatioD  procaduTBs.  ( 
inspection  proaedarea.  awisskiM  control 


procedures  for  particalalt  matter 
episodes;  (5)  dten  are  no  episode 
criteria  levda.  dackratiaa  procedures, 
notification  pracedares.  touroe 
inspection  procedures,  emission  control 
actions,  or  episode  terminaticm 
procedures  for  carbon  monoxide 


episodes  based  on  4- an  1 8^KNir 
averaging  times  for  the  MlaBwfaam 
Air  Quality  Managemei  ;Area. 

(p)  Regulation  for  pre  rention  of<^ 
pollution  emeigeacy  ep  totkm— 
preplanned  abatement  i  rriifiijiiiw. 
mtmdatoiy  emusiott  oa  ^trolootiom,  a 
particulate  matter  etner,  WBcyepteode 
oonthtgeiKy  plan,  and  4  and8-hoar  ' 
carbon  monoxide  aitar.  i  lerele.  (1)  The 
requirements  of  dds  paragrnih  are 
applicable  fai  die  Santa  Bubara  Air 
Quality  Management  A^a. 

(2)  For  the  purposes  oi  this  r^ulation 
the  following  definidoni  apply: 

(i)  "Adndnistrator''  nu  ans  die 
Administrator  of  the  &r  iroumeutal 
Protection  Agency  or  hii  authorized 
representetfve. 

(il)  "^m"  means  part  per  mdliaD  by 
volume. 

(iii)  "pg/m**  means  m  crograms  per 
cubic  meter. 

(iv)  '^faior  National  \  ottday"  aeana 
a  holiday  such  as  Christ  sas  or  New 
Year's. 

(3)  For  the  purposes  <A  this  regulation, 
the  following  eptoode  I 
shall  apply  to  carbon  ] 
episodes: 


IS  I 


(4)Thepraviaiaaa  of  *e  Santa  Baffana 
Coqirty  Ak  Mtaliaa  Comrol  DMrkfa 
Regulation  VII.  as  submitted  on  July  19, 
1974,  October  23. 1974  and  April  21. 
1974.  relatfaig  to  carbon  monoxide 


episodes  a 
an>lyto 


Ikonrshan 


the  Administrator  shaD  hisure  diat 
declaration  procedures,  notification 


diat 


procedures,  aonroe : 
termination  of  such  ( 
(5)8Utianaiyi 

plans  and  trafic  abatasM  Bt  plana  shall 
be  prepared  by  businesa,  BoouBeNial, 
industrial  and  govenunei  ital 


mill 
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establishments  in  the  Santa  Barbara  Air 
Quality  Management  Area  as  follows: 

(i)  The  owner  or  operator  of  any 
businessT  commercial,  industrial,  or 
governmental  facility  or  activity  listed 
below  shall  submit  to  the  Administrator 
plans  to  curtail  or  cease  operations 
causing  stationary  source  air 
contaminants  in  such  activity. 

(A)  Stationary  sources  which  can  be 
expected  to  emit  100  tons  per  year  or 
more  of  hydrocarbons,  nitrogen  oxides, 
carbon  monoxide  or  particulate  matter. 

(ii]  The  plans  required  by 
subparagraph  (S)(i)(A)  of  this  paragraph 
shall  include  the  following  information: 

(A)  The  information  requested  by  the 
California  Air  Resources  Board.  Air 
Pollution  Emergency  Plan  (March  24, 
1977). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift  on  a  normal 
weekday  and  on  a  Major  National 
Holiday. 

(C)  The  amount  of  energy  (gas,  fuel  oil 
and  electricity)  used  on  a  normal  v^eek 
and  on  a  Major  National  Holiday. 

(D)  For  first-stage  episodes,  the 
measures  to  voluntarily  curtail 
equipment  emitting  air  pollutants. 

(E)  For  second-stage  episodes: 

[1]  The  measures  to  ciulail  as  much  as 
possible,  equipment  operations  that  emit 
air  pollutants  specific  to  the  type  of 
episode  and  in  the  case  of  oxidant 
episodes,  the  equipment  operations  that 
emit  hydrocarbons  and  nitrogen  oxides. 

(2)  The  measures  to  postpone 
operations  which  can  be  postponed  until 
after  the  episode. 

(J)  The  measures  described  in 
subparagraph  (5)(ii)(D)  of  this 
paragraph. 

(F)  For  third-stage  episodes: 

[1]  A  list  of  equipment,  with  permit 
numbers  if  applicable,  which  can  be 
shut  down  without  jeopardizing  the 
public  health  or  safety,  and  an  estimate 
of  the  resultant  reductions  in 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide,  and  particulate  matter 
emissions. 

[2)  A  list  of  all  equipment,  with  permit 
numbers  if- applicable,  which  must  be 
operated  to  protect  the  public  health  or 
safety,  and  an  estimate  of  the 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide,  and  particulate  matter 
emissions  fit>m  such  equipment. 

(J)  The  measures  described  in 
subparagraph  (5)(ii)(E)  of  this  paragraph. 

(iii)  The  owner  or  o{>erator  of  any 
industrial  business,  commercial,  or 
governmental  facility  or  activity  listed 
below  shall  submit  to  ttie  Administrator 
'  plans  to  curtail  or  cease  operations 
causing  air  contaminants  nom  veUcle 
use:  ^ 


UMI 


\ 


(A)  Operator!  of  50  or  more  fleet 
vehicles. 

(B)  Industrial,  business,  commercial  or 
governmental  ei  tablishments  emplOyUig 
more  than  100  p  ersons  per  shift  at  one 
business  addrei  s. 

(iv)  The  plani  required  by 
subparagraph  (!  )(iii)  (A)  and  (B)  of  this 
paragraph  shall  include  the  following 
information: 

(A)  The  infor  nation  requested  in  the 
California  Air  I  esources  Board.  Air 
Pollution  Emerj  ency  Plan  (March  24. 
1977). 

(B)  The  total  lumber  of  employees  at 
the  facility  duri  ig  each  shift. 

(C)  The  total  lumber  of  motor 
vehicles  and  ve  licle  miles  traveled  for 
motor  vehicles  )perated: 

(;)  By  the  coi  ipany  on  company 
business  on  a  n  armal  weekday  and  a 
Major  National  Holiday. 

[2]  By  employees  commuting  between 
home  to  the  pla  ce  of  business  on  a 
normal  weekda  y  and  a  Major  National 
HoHday. 

[3]  The  miniiium  number  of  motor 
vehicles  to  be  c  perated  that  are 
necessary  to  pr  }tect  public  health  or 


Rules 


(6)  A  copy  oflUie  stationary  source 
curtailment  an(  /or  traffic  abatement 
plans  approvec  in  accordance  with  the 
provisions  of  tl  is  paragraph  shall  be  on 
file  and  readily  available  on  the 
premises  to  anj  person  authorized  to 
enforce  the  provisions  of  this  paragraph. 

(7)  The  owner  or  operator  of  any 
governmental,  business,  commercial,  or 
industrial  actiwty  or  facility  Usted  in 
subparagraph  ( j)  of  this  paragraph  shall 
submit  a  statio  lary  source  curtailment 
plan  and/or  trs  ffic  abatement  plan  to 
the  Administra  or  within  60  days  after 
promulgation  a  '  final  rulemaking. 

(8)  The  plans  submitted  pursuant  to 
the  requiremen  ts  of  this  paragraph  shall 
be  reviewed  b]  the  Administrator  for 
approval  or  dii  approval  according  to  the 
following  sche  ule: 

(i)  For  soura  s  with  emissions  of 
hydrocarbons,  carbon  monoxide, 
nitrogen  oxidei  or  particulate  matter 


PoNultnl 


WwCUHm  Tfrnnm  .. 


equal 


tdayi 


i9i 


•  yea  p, 


tian; 


ipe* 


nilrogec 
lart  cmat 


greater  than  or 
(500  tons)  per  yea^, 
employing  400  or 
shift,  within  45  ' 

(ii)  For  sources 
hydrocarbons, 
monoxide  or 
than  or  equal  to 
per  year  and  less 
(500  tons)  per 
employing  more 
409  employees 
after  receipt 

(iii)  For  sourcet 
hydrocarbons,  ni 
monoxide  or  p 
91  metric  tons 
establishments 
employees  per 
after  receipt. 

(9)  The  oMmer 
industrial,  business 
commercial 
submit  a  plan  by 
notified  by  the 
authorized 
after  the  plan  hat 
plan  is  disapprovpd. 
disapproved  by 
be  modified  to 
disapproval  and 
Administrator 
of  the  notice  of 


to454metr||tons   . 
.  or  for  establishments 
nore  employees  per. 
«  after  receipt 
with  emissions  of 
nit  rogen  oxides,  cairbon 
part  ciilate  matter  greater 
metric  tons  (100  tons) 
than  454  metric  tons 
,  or  for  establishments 

200  and  less  than 
shift  within  90  days 


with  emissions  of 
n  oxides,  carbon 
ate  matter  less  dian 
tons)  per  year,  or  for 
eijiploying  100  to  2d0 
shift,  within  180  days 


(IG) 


(n 


tie. 


tlisi 


tho 


(10)  Any  sourcf 
requirement  of 
subject  to 
Section  113  of 

(11)  All  submitkals 
required  to  be  su  imitted 
Administrator  b] 
sent  to: 


Regional 
Hazardous 
Teclmical 
Section 
Agency.  215 
CA  94106. 


(12)  For  the 
the  following  e| 
to  particulate 


Mhourr.- 


(13)  The  pro  nsions  of  the  Santa 
Barbara  Coun  y  Air  Pollution  Control 
Distict's  Regufetion  VII,  as  submitted  <» 
July  19. 1974  a  id  October  23, 1974. 
relatmg  to  epi  lodes  for  carbon 
monoxide  anc  photodiemical  oxidants 


operator  of  any 
i.  governmental  or 
estal^ishment  required  to 
his  paragraph  shall  be 
Ai  Iministrator  or  his 
repref  entative  within  30  days 
been  evaluated,  if  the 
Any  plan 

Administrator  shall 
overcome  the 

'esubmitted  to  the 
wi  thin  30  days  of  receipt 
dsapprovaL 

that  violates  any 
regulation  shall  be 
enforcement  action  under 
Act 


or  notifications 
to  the 
this  regulation  shall  be 


Adminiat^ator,  Atto.:  Air  and 
Dlvisloa.  Air 
Technical  AnaljrsU 

Protection 
Fre^iont  Street.  Sui  Prandsca 


Materials 
Branc  i. 
(A-4-3).  Environmental  I 


V  i ' 


pilrposes  of  this  regulation 
p  sode  criteria  shall  apply 
mstter  episodes: 


Sn^fW      •SSno/o*'       S78M/m* 


averaged  over  1  hour  shall  apply  to 
particulate  mat  er  episodes  averaged 
over  24  hours  except  tfiat  the     .  , 
Aifaninistrator  I  laU  insive  that ' 
dedaratioii  pro  laducMi  aodficatfiaK 


laducMittotiacatMK  .'^ 
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prooMhirM,  WMroe  inspections,  and 
lamination  of  such  episodes  occur. 

(14)  The  Administrate  shall  iiwure 
that  die  fUkming  actions  wiU  be  taken 
ta  die  Santa  Barbara  Air  Quality 
Managemmt  Area  in  die  source  and 
receptor  areas  on  the  declaration  of  a 
Stage  1.  Stage  2  or  Stage  3  episode  for 
particulate  matter,  carbon  monoxide  or 
fdiotochemical  oxidants  episodes: 
(i)  For  a  Stage  1  or  Stage  2  episode: 
(A)  Persons  tolerating  any  facility  or 
activity  named  in  subparagraph  (5)  of 
this  paragraph  riiall  implement  the 
ap|ntH>riate  plans  submitted  in 
accordance  with  subparagraj^  (5)  of  the 
declared  Stage  1  or  Stage  2  c^sode  for 
the  appropriate  air  contaminant(s). 
(ii)  For  a  Stage  3  episode: 
(A)  The  general  public  schools, 
industrial,  business,  commercial,  and 
governmental  activities  throughout  die 
Santa  Barbara  Air  Quality  Management 
Area  shall  operate  aslhou^  the  day 
were  a  Ma|<H-  National  Holiday. 
•       •        •       •       • 

int- Doc  »-Mtti  FtM  e-u-Tft  MB  ■■] 


proviaioos  of  the  Act  for  violations  of 
dw  QP  ragnlationa  oovered  by  the 
Ofedsr.  The  pwpoee  of  diis  notice  is  to 
iBvUeiMblio  oomoaia  on  EPA's 
proposed  approval  at  die  ordar  as  a 
delayed  oomplianoe  order. 
wme  Written  oomments  must  be 
received  on  or  before  July  13, 1979. 

Moomtmma:  Comments  should  be 
jnibmitted  to  Director.  Boforcement 
Division.  EPA.  Region  IH.  Curtis 
Buildinfl.  Sixth  end  Wafaint  Streets, 
Philadelphia.  Pennsylvania  19106.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appn^iriate  charges)  at  this  address 
during  nonnal  business  hours. 


39ni 


AH  interested  person*  I  irt  faivited  to 
•■efaadt  written  aomment^  on  die 
prapoeed  order.  Written  ( 
MoehredbiFdiedatei 
wffl  be  oonsldwed  in  ( 
whether  EPA  may  a| 
After  the  public  otmiL- 
Administrator  of  EPA  u..  p«w«.u  u 
Federal  Ragielertiie  Agei  cf»  finaF 
action  on  the  order  in  40<  3^  Part  6B. 


nn.) 


(AnOiority:  42  U&C  7413. 
Dated:  ApriTtk  197B. 

Regional  Atbnituatntor.  Rajfoa  M 

P«  Dec  TS-MMl  flM  »4a-9K  Mt 


KTVON  CONTACT: 

Mr.  Gary  Gross.  Air  Enforcement  Branch 
(3EN12)  at  the  above  address  or 
telephone  215/5e7>ae07. 


[40CFRI»artM)'      , 
IFRL 1233-1]  • 

NoMee  Of  Proposed  Approval  Off  an 
AdrnWeto  aU^a  Orter  laaued  by  the 
Pennaytwaiila  DaparbneiU  of 
Envfconmenlal  neeourcea  to  ihe 
Penneytvania  Power  and  Light 
Company,  Montour  IMta  1  and  2 

AQENCr.  Environmental  Protection 
Agency. 

ACTNM:  Proposed  Rule. 


R  EPA  proposes  to  approve  an 
administrative  order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER)  to  die 
Pennsylvania  Power  and  light  Company 
(PPftL).  The  order  requires  the  company 
to  bring  air  emissions  frtnn  its  Montour 
Steam  Electric  Station  Units  1  and  2  in 
Deny  Township,  Pennsylvania  into 
con4>liance  widi  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  by  July  1. 1979.  Because  die  order 
has  been  issued  to  a  major  source  Ai^d 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  heSaee  it  becomes 
effective  as  a  delayed  compliance  oider 
onder  die  Clean  Air  Act  (die  Act).  If 
approved  by  EPA.  dw  order  wUl 
oonstitiiteaBaddittoa  to  the  SIP.  In 
addition,  a  source  in  compliance  widi  an 
ajqiroved  order  may  not  be  sued  under 
Ihn  federal  enforcement  or  citizen  suit 


rARV  WFOWaUTHHi:  PP&L 
operates  a  steam  electric  generating 
^  station  at  Deny  To%imship, 
Pennsylvania.  The  order  under 
consideraticm  addresses  emissions  from 
boiler  units  1  and  2  at  the  facility,  which 
are  subject  to  Section  123.11  of  ntie  25 
of  die  IVnnsylvania  Code.  The 
regolatton  limits  die  emissions  of 
particulate  matter  and  is  part  of  the 
federally  approved  Peimsjivania  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
July  1. 1979  dmiugh  installation  of  a 
soUur  trioxide  (SO»)  flue  gas 
conditioning  system  as  well  as 
mechanical  and  electrical  modifications 
to  the  existing  electrostatic 
IHVdpitaton.  PPftL  has  consented  to  the 
terms  of  the  (nder. 

Because  this  order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  deley  in  compliance  with 
die  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  ocmipliance  order 
under  Section  113(d)  of  die  Clean  Air 
Act  (die  Act).  EPA  may  approve  die 
order  only  if  it  aatisfies  ttie  ai^ropriate 
requirements  of  diis  subsection.  Based 
on  a  preliminary  review  of  Ae  order, 
EPA  presentiy  believes  it  is  approvable 
as  a  delayed  compliance  order. 

If  die  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
prechide  federal  enforoement  action 
under  Sectiim  113  of  dm  Act  against  die 
•oorce  for  violations  of  die  reguletion 
covered  by  die  order  dmiiag  £e  period 
the  order  is  In  effect  Biforoement 
egainst  the  aouroB  onder  (he  dtizen  suit 
provision  of  die  Act  (Section  304)  would 
be  afanflariypreduded.  If  approved,  die 
order  would  also  conatitute  an  addition 
to  die  Pennqrlvania  StP. 


(40  cm  Part  «5] 

(niLia4a-7] 

State  and  Ndwal^ArtwlAeU  aUwa 
Entaroement  of  hnplemdntatfon  I 
^•quiramanta  After  Staiilory 


•"..'•r..  ■ 


.•'1- 


BrolhereCo. 

r:  Enviroomental 


Agency, 

ACfiON:  Aopoeed  Rule. 


* 


r:  The  EPA  propi  eea  to  issue  an 
adminiatntive  Order  pur  oant  to 
Section  llS(dX3)  of  die  C  urn  Air  Act. 
as  amended.  42  US.C  74Het8eq.  ("die 
Acf ').  requiring  die  Whiti  head  Brodiers 
Company  CnVhitehead")  o  bring  a  sand 
prodhidng  facility  located  at  Dividing 
Creds,  New  Jersey,  faito  o  mpliance  widi 
certain  regulations  contai  led  in  the  ^ 
federally-apinuved  New^raey  State 
Inqilementation  Plan  ["SS").  The 
pn^wsed  Order  vAiuld  es  ablish  a  final 
conqilianoe  date  by  Whiti  head  of  )uly  1. 
1979  because  ot  die  inabU  ty  of  tiiis 
eource  to  oonqily  widi  die  le  r^pilations 
at  diis  time.  Source  cony}]  ance  witii  tiiis 
Order  would  preclude  suiii  under  the 
federal  oiforcement  and  dtizen  suit 
provinons  of  the  Act  for  violation  of  the 
SIP  regulations  covered  M  this  Older. 
The  purpose  of  diis  noticeks  to  invite 
public  ctmiment  and  to  oCer  an 
opportunity  to  request  a  pUiUc  hearing 
on  EPA's  proposed  isauan  e  of  diis 
Order. 

OATBft  Written  comments  ind 


for  a  public  hearing  mnat 
or  before  July  13. 19791 A 
public  hearing  ahould  be 
by  a  statement  of  why  du 
would  be  benefidel  and  a 
aummary  of  any  propoaed 
be  offered  at  dw  heuing.  ■ 
significant  peUic  intarast  _ . 
win  be  held  after  diMyd^  • 


requests 
received  on 
for  a 
afcoompanied 


AH  requests  I 


die  nerfa^ 
extor      ■ 
estimonyto 
thenia 
i  I  a  hearii^  It 
aodOeof 
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die  date.  time,  and  place  of  ike  hearii^ 
has  been  given  in  thi«  publication. 

iUMNMMCS:  Comments  and  requests  for 
a  public  hearing  should  be  sul»utted  to: 
Meyer  Scolnick.  Director.  Enforcement 
Division.  U.S.  Environmental  Protection 
Agency.  Region  n.  28  Federal  Haza. 
New  York.  New  York  10007. 

Material  sopporting  this  Order  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  diarges]  at  this  address 
during  normal  business  hours. 

worn  HIRTHCII  MFOftMATION  CONTACT. 

Samuel  P.  Moulthrop.  Attorney  General 
Enforcement  Branch.  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York.  New  York  10007.  (212)  264- 
5695. 


Wednesday,  June  13.  1979  / 


Rnlet. 


fAirr  mtomiation:  The 
Whitehead  Brothers  Company  owns  and 
operates  a  plant  which  produces 
foundry  sand  in  Dividing  Creek.  New 
Jersey.  The  Order  under  consideration 
concerns  emissioiu  firom  the  Number  3 
cooling  unit  which  are  subject  to  the 
requirements  of  Title  7,  Chapter  27, 
Si^>chapter  6  of  the  New  Jersey 
Administrative  Code.  This  regulation 
limits  die  emission  of  particiilate  matter 
and  is  part  of  the  federally-approved 
State  Implementation  Plan  for  the  Air 
Quality  Control  Region  in  which  the 
soorce  is  located. 

Whitehead  has  proposed  to  comply 
with  the  emission  limitation  by 
terminating  the  production  of  foundry 
sand  and  the  operation  of  die  cooling 
unit  at  the  Dividing  Creek  plant  The 
Order  requires  that  the  operation  of  die 
cooling  unit  cease  no  later  than  July  1, 
1079.  As  a  condition  of  the  issuance  of 
the  Order,  Whitehead  has  posted  a  bond 
in  the  amount  of  106.000.00.  which  shall 
be  forfeited  if  Whitehead  fails  to 
terminate  die  operation  of  the  cooling 
unit  The  amount  of  the  bond  is  equal  tar 
the  cost  of  actual  compliance  by  die 
plant  plus  the  economic  value  which 
would  accrue  to  Whitehead  by  reason  of 
failure  tcr  comply.  The  source  has 
consented  to  the  issuance  of  the  Order 
and  to  its  terms. 

Hie  proposed  Order  Satisfies  the 
applicable  requirements  of  Section 
113(d)  of  die  Act  If  die  Order  is  issued, 
source  oompHanne  would  preclude 
further  EPA  enforcement  action  under 
Section  118  ot  the  Act  against  the  source 
for  vioUttons  of  the  regulation  covered 
fay  die  Order  during  die  period  die  Order 
is  in  eSscL  bforoement  against  die 
source  onder  the  dttan  suit  provisions 
of  Secdoo  304  of  die  A£t  would  be 
similarly  precluded. 


Comments  n  ceived  by  the  date 
specified  above  will  be  considered  in 
determlnhig  wtether  EPA  should  issue 
these  Orders.  Testimony  given  at  any 
public  hearing  xmceming  the  Orders 
%vill  also  be  coi  isidered.  After  the  public 
comment  perio  1  and  any  public  hearing, 
die  Administra  tor  of  die  EPA  will 
publish  in  die  federal  Registas  the 
Agency's  final  action  on  the  Order  in  40 
CFRPart65. 

Dated:  April  21 M979. 
EduidtCBack, 
Regional  Admin  strator,  Region  H. 

1.  The  text  of  the  Order  reads  as 
follows: 

U.8.  EnvinMiiMi  Ul  Pratodioo 
Agency.  Regloo  I 

In  the  matter « f  Whitehead  Brothers 
Company  (Diviciiig  Creek.  New  Jersey). 

Consent  Order  -  ndex  No,  TOlOt 

Findings 

1.  Whitehead  prothera  Company 
(Whitehead)  is  S  New  Jersey  Corporation 
located  at  60  Ha  lover  Road.  Floiham  Parli. 
New  Jersey.  Wfa  tehead  owms  and  operates  a 
sand  manufactu  ing  facility  at  DivicUng 
Creek,  New  Jen  >y. 

2.  On  Noveml  er  11. 10^  the  United  States 
Envirenmental  frotection  Agency  (EPA) 
issued  a  Notice  of  Violation,  pursuant  to 
Section  113(aHl)  of  the  Clean  Air  Act  as 
amended.  42  UJ  .C.  f  7401  et  eeq.  (the  Act),  to 
Whitehead.  The  Notice  of  Violation  was 
issued  upon  a  fi  iding  that  emissions  from 
Whitehead's  fa(  ility  at  Dividing  Creek.  New 
Jersey  were  fai «  olatioD  of  N.JA.C  7:27-6.2(a) 
and  Section  52.1  577  of  Title  40  of  the  Code  of 
Federal  Regulat  oos.  Specifically,  emissions 
from  the  facility  S  Number  S  Cooler  cyclones 
were  found  to  fa  i  in  violation  of  the 
particulate  emii  lion  limitations  of  N.IA.C 
7:27-e^a).  The  hiding  of  violation  was 
based  iqxm  sta(  V.  tests  conducted  by  the  New 
Jersey  Departm  mt  of  Environmental 
Protection  in  18  1  and  admissions  by 
Whitehead  tiiat  the  violation  was  not 
corrected  A  bo{  iference  tictween  EPA  and 
Whitehead  wai  held  on  March  15, 1977  in 
accordance  wit  i  Section  llS(aX4]  of  tiie  Act 

3.  In  June.  199  B  Whitahead  oondncted  a 
stack  test  irf  tiu  emissions  from  tiie  Nmntier  8 
Cooler  cyclooM  at  said  Dividing  Creek 
fadUty.  The  tea  resulto  indicated  that  the 
emissions  conU  lued  to  violate  N.JA.C  7:27- 
8.2(a). 

4.  Said  reguh  don  is  a  part  of  tiie  CedaraDy- 
approvedNew  ersey  State  Implementation 
Flan  (NJ8IP)  ap  >UcabIe  to  the  Air  QuaUty 
Control  Raa^  n  which  said  DividUng  CTeek 
fadUty  is  sitnal  nL 

5.  The  EPA  fi  ids  that  WUtdwad's  Divklii« 
Creek  fadliiy  C  NoBber  S  Coder  cyclones)  is 
presently  in  via  ation  of  the  abovsHDantioned 
regulation  and  \  rill  be  unable  to  comply  nntU 
)u^l.l97g. 

6.  Whildiead  has  adoiowledged  As  above- 
mentiaaBd  violi  tions  and  has  notffied  die 
EPA  in  writing  9>at  it  intends  to  terminate 
emissions  from  die  Nomber  }  Cooler  by  July 


UMI 


1, 1979  by  ceasing  iw  prodaoUon  of  loaadiy 
sand  at  die  DWidink  Creek  iadli^r. 

7.  fai  confotmanci  with  Sactioa  U3(cQ(3)  of 
the  Act  WhitriMad  has  posted  a  bond  hi  the  . 
amount  of  ninety-e  gbt  thoesand  doOars- ...  ^. 
(SeejWQjOO).  an  am  Nmt  e<|ual  to  the  coat  of 
a.ctual  oon^hance  >y  die  fadtify  and  any   : 
economic  value  wl  idi  may  aocrae  to 
Whitehead  since  /  agnst  7, 1977  (elbctive 
date  of  die  Act)  by  reason  of  its 
noncompliance.  Sc  :tkm  113(d)(S)  aodioriaes . 
EPA  to  issue  an  or  ler,  spec^ftng  ooaapUance. 
later  tiian  tiw  final  8V  GompUaace  date 
without  an  interim  schedule  of  compliance, 
only  if  tlia  eooroe  i  wner  posts  such  a  bond. 

aTheEPAhasi  eteimined  that  Whitehead 
has  acted  in  good  sith  and  that  it  can.  I>y 
meeting  the  terms  if  this  Order,  tie  in  final 
compliance  by  Jnl;  1, 1979.  The  EPA  has 
determined  ^t  d  b  schedule  embodied 
herein  wrill  providi  i  for  oom|riiance  as    - 
expedition^  as  ii  practicable. 

9.  The  EPA  has  i  btermined  tiiat  diere  exist 
no  interim  control  measures  wfaiiai  are 
practicaUy  avafla  lie  to  the  Company  to 
ininfantT.11  air  aadsMods  daring  tlie  period  of 
delayed  compUanM  at  Ita  Dividing  Creek 
facility  permitted  by  the  terms  of  this  Order. 

la  PubUc  notic^.  importunity  lor  a  pabbc 
hearing  and  thirty  days  notice  to  die  State  of 
New  Jersey  have  keen  provided. 

Older  •  -^-'     ,  . 

Based  upon  tlie  foregoing,  after    * 
consideration  of  p  ubUc  comment  and 
pursuant  to  Sectic  a  113(d)  of  the  Act  ITIS 
HEREBY  CXtDERl  D:  i 

L  That  Whitdie  id  shaD  terminate  ad  . 
emissions  from  di  i  Number  3  Cooler  at  its 
Dividing  Creek,  h  m  Jersey  facUity  and  shaD 
terminate  tlw  use  of  nid  Cooler  no  later  than 
July  1. 1979. 

XL  That  no  late '  than  five  days  after  the 
above^nentioned  complianne  date. 
Whitehead  shaD  ^otify  die  EPA  Region  D  hi 
writing  of  the  staljus  of  its  compliance.  Said 
notice  shall  be  dii  acted  to:  Mr.  Kennedi  Bng. 
Chief,  Air  and  En  rironmental  AppUcation 
Section.  Status  of  Compliance  Brandi, 
Enforcement  Divi  lioa  U&  Bnvironraental 
Protection  Agenc  r.  2B  Federal  Flasa.  New 
Yoric  New  York  10007. 

DL  Nothfaii  bet  ifai  shall  aftsct  dM 
respoosihility  of  ^  Vhilehead  to  oonply  with 
state  or  kical  regi  latkma.  This  Order  ahall  he 
terminated.in  aco  xdanoe  with  Saction 
113(d)(8)  of  die  A  :t  if  die  Adnhiistrator  (or 
his  delegste)  detc  mynes  on  die  record,  after 
notice  and  hearin  \,  that  an  inability  to 
comply  with  H^J  JC  7:27-k2(a)  bo  longer 
exists. 

IV.  ^notation  d  anyreqoirenHntofdiis     ■• 
Order  riwn  resdfl  tai  one  or  Boie  of  the 
following  acttonn 

APorCsMarad  die  bond  posted  by 
Whitnhdad  hi  i 
llS(dK3)  of  the  A^  and  Ike  I 
bond.  The  Ada 

under  die  Act  to  iMdi^  this  Order  or  to 
oompronlse  thel  owL 

B.  &ifbroement  of  such  teqniienient 
pursuant  to  8ectt(  n  113(a).  (b)  ar  (c)  of  dM 
Act  tndadtaig  po(  dble  JndBdal  aoUon  for  an 
tajuncdon  or  crin  inal] 


VM 


"K.?:iC 


.'*» 

il<^i 


9^.  lis  /  Wadfeiiday.  Jan^  13.  1879  /  ftwpewd  Rnfet 


'  d  nMoosUsBt'Of  Ikto  wMivBlBr  mtlw 
■ml  0|>puitiiiiHy  iv  s  pwbltc  hswtaSi  md  < ; 
nib— qinat  wiliowwpiint  of  N.)A£.  TiaS;: . 
•^•)  in  aoogrduim  wUh  dM  preceding  j^ 
peregrapik 

D.  If  mdi  vioIetiaaooatiBuefl  beyond  July 
1,  IWi  nodoe  of  noooom^iance  and 
•nbeeqnent  actioii  pottuurt  V>  SectDon  lao  of 
dMAet 

So  Ordeiwt.  BHecti»e  iBmediately 
DongbeKiCoede.      -  ^  -»- 

AdminiMtroior,  US  BatirokatBtttal  ProtecOoa 
Agency.  -^ 


in  pmnatmv  and  unneoeMaiy  mmbidity 
and  moftattty.  Tbaw  pragrams  will 
luget  acthrlttoB  at  jroott  and  at  qiedfic 
popriatkm  groopa  widi  increaMd  risk  of 
pranatiirt  motljklltjr  and'tfiortalfty 
ralated  to  advwaa  paraqnil  ohoioe 


OatK- 


CkwiMitf 

The  ondentgned.  luving  fall  authority  to 
mweeent  the  Whitehead  Brotfaan  Coopany 
ia  theee  prooeedingi.  haa  read  the  fcmgoing 
Older  and  believes  it  to  be  leaaonable,  and 
conamts  to  both  its  Issuance  and  to  its  terms. 
Purthermore,  the  undersigned  adcnowledges 
diet  die  Whitehead  Brotbet*  ConqMny's 
fadUly  at  Dividing  Grade  New  Jersey  haa 
been  and  oontinnes  to  be  in  violation  of  the 
requirements  of  N4  A.C  TJO-^S^w^.  The 
uadersifMd  recognises  that  ¥/hiti^ead  is 
subject  to  all  remedies  provided  in  Sectioo 
119^  the  Act  for  Csilure  to  comply  with  the 
terms  of  the  foregoing  Order. 

(Name  of  Officer)  ' 

For  Whitehead  Brothers  Company       ''' 
Date: = 

im  Doc  Y»4StM  nisdS-U-rac  M5  aal 


DEPARTMENT  OF  HEALTH, 
EDUCATIOII,  AND  WELFARE 

FuMte  HaaMi  Sarvica,  Cantar  for 
iConlrol 


I42CFRta1S1g)     ... 

HaMh  Educatlon-Rlak  Raduetion 


r.  Center  for  Diieaae  Control. 
I>HS,HEW. 

action:  Notice  of  Decision  to  Develop 
Regulations. 


;  The  Center  proposes  to 
devel<^  regulations  whidi  will  b« 
applicable  to  Health  Education-Risk 
Reduction  programs  under  Section  1703 
of  the  Public  Hbaltb  Service  Act  Tbe 
regulations  will  estabUsh  |m>cedures 
and  requirements  few  awardkig  prefect 
grants  to  State  and  local  health  agencies 
to  assist  them  in  initiating  or 
strengthening  existing  activities  to  help 
the  agencies  beoonw  the  focal  point  hx 
health  risk  reduction  programs  wiUiin 
their  Jurisdiction.  The  grants  will 
encourage  ooradinafieQ  of  efforts  by  all , 
agencies  interested  in  this  area.  These 
grants  will  also  serve  as  the  nucleus  for 
lifeatyle  actlvitiaf  by  tfaeaa  agencies, 
with  the  final  ob|ective  being  a  docreasa 


inONCOMTACT: 
Mr.  Billy  G.  Grigga.  Oqmly  Director, 
Bureau  of  Haaldi  Education.  Center  for 
Disease  Control  PHS.  HEW.  Atlanta. 
Gaoigia  30333.  Talaphone:  (404)  329- 
SlllorFTS:2S»-3111. 

Dated:  May  at.  MTB.   ->S;    >* 
JiJbiB  ITfii^iaii 
AMtittantSeentayfmHeahh.      ' 
pa  Oac  Te-urrvM  »4a-nt  SMI  Ml 

i411MS4i 


(42  CFR  Part  56a) 

Pregram  Qmls  for  Cool  mnara' 


R  Healdi  Sarvloaa 
Administration,  FHS,  HEW. 


r  Notice  of  Decision  to  Develop 
Regulations. 


r.  HSA  is  proposing  tollevelop 
amendments  to  die  regulations 
governing  program  grants  for  Coal 
Miners'  Rmpiratoiy  Clinics.  This  grant 
program  is  audiorized  by  die  Federal 
Mine  Safety  and  Healdi  Act  of  1$77. 
HSA  is  considering  an  amendment 
which  would  delete  certain  restrictions 
on  grantee  eligibility.  Present  ^ 

regulations  limit  eligibility  to  certain 
entities  receiving  grants  from  the 
^>palachian  Regional  Commission 
(ARC)  or  entities  which  are  designated 
by  die  Governor  of  the  State. 

Other  amendmanto  under      - 
oonsideratioa  would  be  made  to  (1) 
conform  dw  regulationa  with  recent 
advances  in  therapeutic  care  of  patients 
with  chronic  obatructive  pulmonary 
disease.  (2)  reflect  chaises  duit  have 
occurred  since  1974  in  the  diagnostic 
procedures  required  by  die  black  hing 
disability  benefits  program,  and  (3) 
make  tedmical  conforining  amendments 
in  resptmse  to  legislation  which  has 
been  enacted  since  the  promulgation  of 
42  CFR  Part  S5a  in  1974       ' 


ftTMM  contact: 
Mr.  lamet  J.  Corrigan.  Dim^or.  Division 
of  Policy  Development.  Buremi  of 
Community  Healdi  Services.  HSA.  5600 
Viahen  Lane.  Rockvilla.  Maiyland  20657, 
lelaphooa  301-443-iaM. 


Dated:  May  14,  tam 


ActintAmmtimlSmamlarf 

paow 


OMoo  of  ttia  Qananri  I 


(45  CFR  Parti  a06 1 
1431] 


'^H  fifoio^ 


•'<•'■,■ 


pid  8ocW  Sorvtoto  I 


DqNuniafit  <n  Hi  uth. 


Education,  and  Welfare. 

ikCnON:  Availability  of  Dr4ft    '^^"'^  «- 
Regulations. 


v:  The  Departmen  of  Healdi. 
Edocatton.  and  Wel&re  as  Bounces  the 
availability  of  draft  regulalons  on  the 
fair  hearings  process  for  aapUcants  and 
radpiaits  in  die  AFDC,  Mi  dicaid.  and 
Social  Services  |»ograms.      '  --jfr. 
The  draft  regulaticms  ha  «  beeii 
developed  as  part  of  the  D  tpartment's 
efifort  to  simiriily  and  dari  y  its 
regulations.  After  further  i  rview  within 
'the  Dqiartment  (and  faifon  lal 
consultation  with  interest!  i  parties)  the 
fair  healings  regoladooa  w  II  be 
published  as  a  Notice  of  n  >posed 
Rulemaking,  with  an  appn^ate 
amunent  pcviod. 

dr4fl 


:  A  copy  of  the. 
hearings  regulations  may 
writing  to:  Annette  Mum. 
Recodification  Prt^ect  Re 
Hubert  Humphrey  Buildhii 
Independence  Avenue.  S. 
WasUngton.  D.C  20201. 


fair 

obtained  by 
pirector.  Joint 

no-E. 
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Is 


Ro<m 


roRFIMTMOl 

Annette  Bhun  (202) 
Datad:  June  7. 19701 


iTIOII  CONTACT: 
245>7&2. 


Deputy  General  Counsel  for  /Uguiation 
Review. 

P«  Doc  7S-lMn  PSad  C-U-Tft  aM  «l 

I  coat  4iis-it-a 


(4CCFR5S7] 


Tlw Fang  WWi Mil Comm  Mtonof 

ibyWolor 
■wrofoigni 

r.  Federal  Maritime  ^kimmission. 
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i  Wednesday/June  13.  1979  / -Propoae i  Rulee 


;  The  Federal  Maritime 
Commission  hereby  proposes  the 
promulgation  of  a  rule  which  would 
require  the  filing  with  the  Commission 
amiually  of  certain  cargo  statistics 
compiled  by  conferences  ot  and  rate 
agreements  between,  common  carriers 
by  water  engaged  in  the  various  foreign 
commerces  of  the  United  States. 

DATE  Comments  due  on  or  before 

August  13. 1979. 

iU»OWIlM.  Comments  (original  and 

fifteen  copies)  to: 

Secretary,  Federal  Maritime 

Commission.  Room  11101. 1100  L. 

Street  NW..  Washington.  D'.C  20573. 

worn  RmTMER  MPOmiATION  CONTACT. 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commision.  Room  11101, 1100 
L  Street  NW..  Washkigton.  D.C.  20573. 
(202)  523-5725. 

SUWLEMENTAiiy  mFOHMATiON:  Notice  is 
hereby  given  that  the  Federal  Maritime 
Commission  is  considering  the 
promulgation  of  the  proposed  rule  set 
forth  below  which  would  requirfe  the 
filing  with  the  Commission  annually  of 
certain  cargo  statistics  con^)iled  by 
conferences  of,  and  rate  agreements 
between,  common  carriers  by  water 
engaged  in  the  various  foreign 
commerces  of  the  United  States.  As 
envisaged  by  the  Commission,  nothing 
more  than  three  copies  of  a  final  worii 
product  need  be  filed.  Such  information 
will  not  be  made  routinely  available  for 
public  inspection  and,  to  the  extent  that 
it  is  considered  confidential,  the 
Commission  will  make  all  efforts  to 
preserve  its  confidentality.  Notice  is 

S'ven  hereby,  however,  that  nothing 
irein  shall  preclude  the  Commission 
from  furnishing  such  statistical 
infonnation  in  response  to  any  legal 
process  issued  under  the  authority  of 
any  court  or  administrative  tribunal,  or 
of  any  officer  or  agent  of  the 
Government  of  the  United  States,  or  of 
any  State,  territory,  district,  or 
possession  thereof,  in  the  exercise  of  his 
powers  and  in  the  prosecution  of  his 
duties. 

The  reasons  for  the  promulgation  of 
this  rule  are  several.  First  the 
Commission  is  bharged  with  the  duty  of 
maintaining  a  continuing  siuveillance  of 
the  activity  of  those  persons  subject  to 
the  Shipping  Act,  1916  (the  Act),  and 
particularly  those  whose  activity  has 
been  immunized  from  the  antitrust  laws 
pursuant  to  section  15.  Section  15  of  the 
Act  requires  the  Commission  to 
determine  that  any  agreement  is  not 
unjustly  discriminatory  or  unfair  as 
between  caniers.  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 


discharged 
is  aware,  soi 
our  commei 
under  section 


be  reviewed 
some  frame  o: 
the  more  si; 
submitted  for 


dieir  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States, 
contrary  to  thi  public  interest  or  tn  any 
way  violative  }f  the  Shipping  Act  1916. 
not  only  prosji  actively  at  the  time  of  the 
Commission's  initial  approval  but 
actually  durinj  [  any  term  of  that  finite  or 
indefinite.  Se^nd.  this  obligation  is  not 
[y  unless  the  Commission 
how,  of  HbB  impact  upon 
of  what  it  approved 
5  of  the  Act.  Minutes  of 
meetings  of  thb  conferences'  carriers 
now  reqtiired  to  be  filed  pursuant  to  46 
CFR  537  are  helpful  but  ttieir  value  is 
diminished  considerably  if  they  caimot 
the  Commission  within 
reference.  Third,  many  of 
cant  agreements 
le  Commission's 
approval  by  the  various  conferences 
usually  require  some  sort  of  statistical 
evaluation  to  facilitate  the 
Commission's  determination  as  to 
whether  or  not,  in  the  overall,  they  begin 
to  meet  the  criteria  required  by  section 
15  of  the  Act  ^f  any  approval  Fourth, 
the  Conmiission  has  noticed  that  what 
would  be  subi  oitted  here  is  often  sought 
by  opponents  of  significant  agreements 
in  formal  heai  ings.  or  is  advanced  by 
their  proponei  its  in  furtherance  of  their 
justification,  "rhus.  the  ready  avaUability 
of  this  information  should  serve  to 
expedite  fornfil  hearings  and.  as 
significantly,  ihould  materially  assist 
the  Commis8ij)n  in  determining  whether 
formal  hearings  of  particular  matters  are 
required  at  th :  outset  or  whether 
something  lea  i  than  that  will  suffice  in 
the  particular  circumstances.  Fifth,  the 
Commission  qas  become  aware  of  the 
fact  that  man^  conferences  and 
ratemaking  elements  presently 
compile  stati^cs  for  their  own 
purposes. 
Accordingly,  pursuant  to  section  4  of 


the  Administ 
use  553(b)) 
of  the  Shippii 
820,  and  841 
Commission  J 


itive  Procedures  Act  (5 
id  sections  15,  21  and  43 
I  Act,  1916  (40  use  814, 
respectively;  the 

itends  to  expand  upon  46 

CFR  537 — Cokference  Agreement 
Provisions  Rt  lating  to  Concerted 
Activities,  by  adding  another  section. 
S  537.5  Filing  if  statistical  information, 
to  read  as  fol  dws: 


FMnQ  Bf 


S  537.5 
(1)  Definitions. 


vt 


Conferences 
agreements 
by  water  ei 
commerces  o\ 

(2)  Statisddf. 
cargoes 
to-port  and 
lines  of  a 


UMI 


statistical  Information. 

— (1)  Conferences. 
',  or  ratemaking 
b  »tween.  common  carriers 
ng^ged  in  the  foreign 
the  United  States. 
I.  Compilations  of  all 
transirarted  port-to-port.point- 
p  >int-to-point  by  member 
conference  whedier  compiled 


by  tfie  coniereiii  «'•  Mcretatiat  or  by  any 
of  the  conierenc  >'•  mmBhtt  ttnea  bat 
excluding  statis  ios  oonpOed  by  any 
member  line  aol  tly  for  tto  own  use  and 
without  distribu  tion  to  or  with  the 
cooperation  of  i  ay  ether  member  line. 

(b)  Filiagreqi  iruoeata.  (1)  By  ^ril  30 
aimually.  each  ( ooference  whidi  has 
compUed  statist  ca  far  all  or  part  of  die 
preceding  calen  lar  year  dull  file  three 
(3)  copies  of  the  le  statfatici  with  the 
Db«ctor,  Bureai  i  of  Oeeen  Commerce 
Relation.  Fed  iral  Maritime 
Commission.  Tl  is  filing  shall  cover  the 
activity  of  its  m  nnber  lines  for  the 
preceding  calea  ilar  year  and  its  format 
shall  be  diat  as  regatarly  compiled  by 
the  conference.  In  the  event  the  •> 
statistics  are  in^mplete,  the 
conference's  di  dtman  or  secretary  shall 
submit  an  acc(»  opanying  statement 
explaining  the  i  xtant  of,  and  reasooa 

f OT,  the  deficfeii  sy. 

(2)  By  April  3 1  annually,  eadi 
conference  whi  ;fa  has  not  oompfled 
statistics  for  all  of  die  preceding 
calendar  year  s  lall  file  a  statement  to 
that  effect  sign  sd  by  the  conference's 
chairman  or  se«  retaiy,  wilk  die  Director. 
Bureau  of  Qcea  a  Commerce  Regulation. 
Federal  Maritio  te  Commission. 

(c)  Statiu  ofnlings  and 
confidentiality.  (1)  Copies  of  all 
statistics  receii  ed  duJl  be  presumed 
correct  by  the  ( kimmlsaion  unless 
corrected  siibsi  quently  by  die  fiUng 
conference. 

(2)  Copies  of  all  statistics  filed  shall 
not  be  evailabi (for  public  inapection. 

(3)  Statistical  information  received 
pursuant  to  thi4  rule  may  be  used  in  any 
formal  proceeding  before  the 
Commission  provided  it  receives  that 
protection  afforded  objected  materials 
upon  order  of  alfi  administrative  law 
Judge  of  the  Coimnisaion  as  set  fordi  in 
Rule  167  of  the  Commission's  Ruks  of 
Practice  and  Pi  Dcedure  (46  CFR  502.167). 

(4)  Statistical  information  received 
pursuant  to  diii  rule  maybe  used  widi 
respect  to  any  i  natter  undertaken  by  the 
Commission  or  its  staff.  If  die  statistical 
information  sh<  luld  in  any  way  serve  to 
support  any  Co  mmission  action,  as 
reflected  in  an  ippropriate  order,  then 
such  statistical  information  shall  be 
distributed  to  p  irties  of  interest  oidy  to 
the  same  exten .  and  under  die  same 
protection,  as  i  i  afforded  <^jected 
material  in  Ruk  \  167  of  the  Commission's 
rules  of  practice  aftd  procedure  (46  CFR 
502.167).  Any  claim  to  confidentiality  is 
waived  if  a  con  'ierence  submito  die  data 
encompassed  fa  f  ibi»  nde  as  justification 
for,  or  in  soppop  vi,  aiiy.CoiiiBission 
action. 

Interested  pahjes  oiay  participate  fai 
diis  ndemakfaii  proceeding  by  ffling 


^^-.'i^.-t' 


f^^ru,  Na  m  /  Wedaeaday.  June  13.  1870  /  ProixMed  Rvlet 
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with  the  Secretary,  Federal  KUritiiiie 
Commission,  Washii^on.  IXC  20673,  on 
or  before  Amgust  18. 1978,  an  original 
and  16  cc^es  of  their  views  or 
arguments  pertaining  to  die  proposed 
rules.  All  suggestions  for  '•'^^■"gt  in  the 
text  as  set  out  above  ^ould  be 
accompanied  by  drafts  of  the  language 
thought  necessary  to  acconq>lish  the 
desired  change  and  should  be  supiported 
by  statements  and  aiguments  relating  to 
the  {Hoposed  change.  Bearing  in  mind 
that  what  the  Q^mission  anticipates 
receiving  annually  in  compliance  widi 
this  rule  are  three  copies  of  a  final  work 
product  each  interested  person 
submitting  comment  and  in  a  position  to 
do  so  will  provide  the  Commission  with 
an  estimate  of  the  total  financial  burden 
which  will  be  hicurred  annually  by  the 
promulgation  df  this  rule,  as  well  as  an 
estimate  of  the  number  of  employee 
hours  to  be  allocated  annually. 

The  Federal  Maritime  Commission. 
Bureau  of  Hearing  Counsel,  shall 
participate  in  the  proceeding.  Bureau  of 
Hearing  Counsd  shall  file  Reply  to 
Comments  on  or  before  August  27, 1978 
by  serving  an  original  ahd  15  copies  on 
the  Federal  Maritime  Conmiission  and 
one  copy  on  eadi  party  who  filed 
written  comments.  Answers  to  Hearing 
Counsel's  replies,  shall  be  submitted  to 
the  Federal  Maritime  Commission  cm  or 
before  September  7, 1979. 

By  the  Commissicm. 
nands  C.  I 


Stcntary. 


DEPARTMEKr  OF  THE  INTERIOR 
Fish  and  WHdWa  SarviM 
i50CFRPart17] 


and  Plants;  Ravlaw  of  ttM  Status  of 
Tan  Birds  and  1>MO  Mammals  From 
Guam 

AOKNCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Extension  of  Comment  Period. 


MiMMARv:  In  die  FadanI  Ragiatar  of 
Friday,  May  18. 1979  (44  FR  29128),  die 
Service  requested  tfiat  all  poljnent 
comments  on  its  status  review  of  ten 
birds  and  two  mammals  from  Guam  be 
received  before  June  17, 1979.  The 
service  now  feels  that  this  allows  too 
short  a  time  frame  within  which  to 
adequately  respond  to  the  review  notice 
and  has  therefore  extended  the 
comment  period. 


DATi:  Tha  oamoMnt  period  is  extended 

to  August  18, 1879. 

AOOnBnt  AH  oanmanls  tktoM  be  sent  to 

Director  (OBS).  U.S.  Fish  and  Wildlifo 

Service,  Department  of  the  Interior. 

Washington.  D.C  202«a 

ran  natTHOi  wfowmatioii  contact. 

John  L  prinks,  Jr..  (703)1235-2771. 

Dated  June  7, 1979. 
Lynn  A.  Gnsnwalf .         ''''"''' 
Director,  Fuh  and  WildOfB  Service. 
int  Doe.  7»4MH  Pled  •-»■»(  M»  m4 


[SOCFRPartTO] 

National  Flati  Hatchwias 

r.  Fish  and  WOdlife  Service. 


Interior. 

ACTION:  I¥oposed  Rulemaking. 


r;  This  proposal  would  amend 
Part  70  by  dianging  cross-references  to 
die  Nafional  VnUMe  Refuge  System 
contained  therein  in  order  diat  such 
references  accurately  dte  the 
appnHKiata  parts  of  die  Natfonal 
WOdlife  Refoge  System  regulations. 
Additionally,  die  proposal  would  apply 
die  administration  provisioiis  for  the 
Natfonal  WOdlife  Refoge  System  to 
nattooal  fiah  hatdieiy  areas;  such 
provisions  are  praaendy  unaddressedL 
OATH:  Conments  on  &ese  proposed 
regulations  must  be  reorivad  on  or 
before  July  18, 1978. 
ADOMsan:  The  poKcy  of  die 
Dqiartinent  of  the  foterior  Is.  whenever 
practicabla.  to  afford  die  public  an 
oppcntunity  to  partic^te  in  die 
rulemaking  process.  Aoobnttngly. 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  revision. 
Ccmiraents  should  be  addressed  to  the 
Director  (FWS/LE),  U.8.  Fbh  and 
WUdUfe  Sevice,  P.O.  Box  19183. 
Washington,  D.C  20036,  and  should 
refer  to  the  file  nnmbei;  RBG  70-02-2. 

Comments  raodvod  wOl  be  avaUable 
for  public  inspection  dming  normal  - 
business  hours  at  the  Service's  Oivison 
of  Law  Enforcement.  Suite  80a  1612  K 
Street.  N.W..  Waahlngton.  D.C  20006. 
ran  naiTMM  mrnwatiom  contact 
Robert  W.  ThoeMn.  CUat  Diviston  of 
National  Fish  Hatcheries,  telnihone: 
343-2197. 


TART  MRMHAIKM:  For  some 
time  prior  to  dia  1977  revisfoo  of  Tide 
sa  Code  of  Federal  Regulations, 
sections  of  die  Natiraial  Flah  Hatcheries 
regulations  found  hi  Part  70  of  Title  sa 
CFR.  have  contained  inaccurate 
referenoaa  to  correqioading  sections  in 
Parts  25-31  of  Tide  Sa  CFR.  This 


diiisei 


proposal  would  conact . 
and  would  add  a  further 
diat  would  incorporate  (tu 
administrative  provisioiis  :. 
die  national  fish  hutrlmrjfl^ 
Such  provisions  would 
regulations  for  public  n. 
appeals,  foes,  oonoessioni 
closing  n«H(inHl  fiah  hate 
The  Department  of  the 
determined  that  thi« 
significant  rule  and 
regulatory  analyais 
Order  12044  and  43  CFR 


references 
chiaa-reference 


>f  Part  25  in 
regulations. 


pnvkie 


docuiient 


Nele^Tlw  Sarvke  has  „ 

proposed  lulemaking  is  not  a 
action  wfakh  would 
quality  of  Hm  Imbmi 
masning  of  aectian  102(2XC) 
Environmental  Policy  Act  of 


Bi  permits, 
safety,  and 
hatcfe  pries  I 
titeriorhas 
is  not  a 
raqairaa 
ondarlbMCiittva 


Put  14. 


naJorPedsial 
•i^yflcu  dy  aSMl  IW 


widOnthe 
(fthsNaiiaaal 


Hm  primny  audior  of  tiis  prapoeed 
rulemaking  is  Rkdiard  A.  Maphaa.  Lasal 
Specialist.  Fish  and  WOdWe  Service. 

Accordingly.  U  is  henM  proposed  to 
reviae  Part  70  of  Tide  sa  (  Ode  of 
Federal  Regulatioosao  rat  d  aa  set  forth 
belTw.  ^ 

SUBCHAPTER  E-MANAOd  ENT  OF 
FISHERIES  C0N8ERVATKM  AREAS 


PART  TO-NATIONAL  FISH 
HATCHERIES 

Sec 

70d    Pupoae. 

70.2    Administrathre  proviaiclis. 
70S  State  oocqMTstion  in  nafoaal  llsh 
hatchaiy 

70.4 
70J 


.p—alty.-r- 

reqairsaauts  for  violatia^s  of  I^rts  28^ 

2B,andZ7. 
704)    Public  entry  and  use. 
70.7    Land-ose  iaaaagcaieoL~ 
70JI    Range  and  feral  animal 
70.9    Wydfliq^^edM  manai 
Anlharily.— Sec  4. 48  SUL 
amended,  tea  4. 78  SUt.  054;  S  UAC  SOt  16 
U.S.C  664: 460ic  eec  2. 80  Stal  taacMUSXl 


<  OS,as 


fTQLl 

AO  national  fish  hatcher  '  areas  are 
maintained  for  die  fundam  ntal  purpose 
of  die  propagation  and  dial  ibation  of 
fish  and  other  aquatic  anin  al  Ufo  and 

managed  for  dw  protectitm  df  all  species 
ofwOdlife  ^^ 

170.2 

The  provisions  and  regulitfons  set 
fordifaiPart25ofdiisi 
eqnaUy  applicable  to  natiodal  fiah 
hatchery  areaa. 

fTOJ 


State  coopetatfon  may  J 
managamant  praframs  Incfaidii^ 


pob^ 


UMI 
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hunting,  fishing,  and  recreation.  The 
details  of  these  progrants  shall  be 
mutually  agreed  upon  by  the  Secretary 
and  the  head  of  the  appropriate  State 
agency  in  cooperative  agreements 
executed  for  the  purpose.  Persons 
entering  upon  a  national  fish  hatchery 
area  shall  comply  with  all  regulations 
issued  by  the  State  agency  under  the 
terms  of  the  cooperative  agreement. 


970.4 

(a)  The  prohibited  acts  enumerated  in 
Part  27  of  this  chapter  are  equally 
applicable  to  national  fish  hatchery 
areas. 

(b)  Fishing,  taking,  seining,  or 
attempting  to  fish,  take,  seine,  any  fish, 
amphibian,  or  other  aquatic  animal  on 
any  national  fish  hatchery  area  is 
prohibited  except  as  may  be  authorized 
under  the  provisions  of  Part  71  of  this 
chapter. 

(c)  Hunting,  killing,  capturing,  taking, 
or  attempting  to  hunt,  kill,  capture,  or 
take  any  animal  on  any  national  fish 
hatchery  area  is  prohibited  except  as 
may  be  authorized  in  the  provisions  of 
Part  71  of  this  chapter. 

(d)  Disturbing  spawning  fish  or  fish 
preparing  to  spawn  in  ponds,  raceways, 
streams,  lakes,  traps,  and  below  traps, 
ladders,  fish  screens,  fishways  and 
racks  is  prohibited. 

S  Tas    EnforcMnent,  penalty,  and 
procedural  requlrwwnf  for  violations  of 
Parts  2S.  26,  and  27. 

The  enforcement,  penalty,  and 
procedural  requirement  provisions  set 
forth  in  Part  28  of  this  chapter  are 
equally  applicable  to  national  fish 
hatchery  areas. 

§70.6    Public  antry  and  use. 

The  pubUc«ntr)'  and  use  provisions 
set  forUi  in  Part  26  of  this  chapter  are 
equally  applicable  to  National  fish 
hatchery  areas. 

Note. — For  Federal  Register  citations  to 
spedi^l  regulations  issued  under  S  70.6,  see 
the  List  of  CFR  Sections  Affected. 

§  70.7    Land-uM  managamant 

The  land-use  management  provisions 
set  forth  in  Part  29  of  this  chapter  are 
equally  applicable  to  national  fish 
hatchery  areas,  / 

9  70  J    Rang*  and  feral  anhiMl 


The  range  and  feral  animal 
management  provisions  set  forth  in  Part 
30  of  this  chapter  are  equally  applicable 
to  Jiational  fish  hatchery  areas. 


970.9    WHdWai 

The  wildlife  species  management 
provisioiik  set  forth  in  Part  31  of  this 
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chapter  are  eqi  lally  applicable  to 
national  fish  hi  itchery  areas  with 
exception  of  §  )1.15,  relating  to  hunting 
and  fishing,  wl  lich  are  treated 
separately  in  t!  lis  Part 

Dated:  May  30  1979. 
Lynn  A.  Greenw  lit. 

Director. 

|FK  Doc  79-18446  FUil  6-12-70;  6:45  amj 
MUJNO  CODE  43ia  -SS-M 


lire. 


Dated:  June  8. 
WDBaoi  Y.  Brown, 

Executive  Secretai  y, 
Scientific  Authorit  /. 

(FRDocTe-UZatFIM 


ENDANGERED  SPECIES  SCIENTIFtC 
AUTHORITY 

[50  CFR  Part  ilOl 

Export  Hndlnis  for  American 
Alligator,  Put>fc  Hearing  on  July  10, 
1979 

agency:  Endajigered  Species  Scientific 
Authority. 

action:  Notici  of  Public  Hearing. 


summary:  The  Endangered  Species 
Scientific  Autl  ority  (ESSA)  will  hold  an 
informal  publi :  hearing  on  July  10. 1979. 
The  hearing  w  11  concern  ii^ormation 
needed  to  sati  ify  the  ESSA  that  export 
will  not  be  del  rimental  to  the  survival  of 
American  allij  atoN>r  to  the  survival  of 
other  species  ( f  crocodilians  included  in 
the  appendices  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wi  i  Fauna  and  Flora.  The 
^SA  pubUshj  d  proposed  findings  on 
May  31, 1979  (  4  FR  31584},  with  a 
comment  peri(  d  open  until  July  30, 1979. 
The  hearing  is  one  of  several  steps  being 
taken  by  the  I  3SA  to  ensure  maximum 
public  input  fo  r  its  determinations. 

date:  The  hea  ring  will  be  held  from  10 
a.m.  until  6  p.i  i.  on  Tuesday,  July  10, 
1979,  at  the  fol  lowing  address;  Room 
8070  (Penthoui  e).  Main  Interior  Building, 
18th  and  C  Str  sets.  NW.,  Washington. 


D.C.  20240. 

FOR  FUfTTHEIt 

Eh-.  Peter  C.  E^erich. 


MFORMATION  CONTACT: 

(202)653-5948. 


SUPPLEMENTAI  lY  INFORMATKNC 

Statements  sh  )uld  be  limited  to 
information  ai  d  analysis  relevant  to 

on  export  of  this  species 
and  to  the  pot  sntial  effect  of  its  export 
on  this  and  ot!  ler  species  of 
crocodilians.  1  ippointments  to  speak 
may  be  made  vith  the  Office  of  the 
Executive  Sec  etary.^Endangered 
Species  ScienI  ific  Authority,  18th  and  C 
Streets,  NW.,   Vashington,  D.C.  20240 
(202-653-5948  .  Participants  without 
prior  appointn  ents  will  be  given 
opportunity  to  speak,  but  only  to  the     / 
extent  that  tin  e  allows  following 
speakers  with  appointments. 
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ThtoMdian  of  ttw  FB3ERAL  REGISTER 
contain*  documanta  olhw  tttan  rulot  or 
prapoMd  mm  itMt  «•  appicabie  to  «w 
pubic.  Noticet  of  hearings  and 
invwdgalions.  oonmiKtae  meeOngs,  agency 
«toditons  end  nilngi,  rtefcioBltoni  of 
airthortiy,  tHng  of 


appearing  in  Me  eaclioa 


..i':i.hit^t. 


ACTION 

FotlMr  Grandparant  and  Smler 


EMgMttyUMlB 

Thia  notice  revisee  die  sdiedule  of 
incorae  digibflhy  levels  for  individuals 
and  families  for  die  Foster  Grandparent 
Program  and  the  Senior  Companion 
Pr^tbb  pnUished  in  tlie  Fadatal 
K^stor  of  lanuary  8. 1979  (44  PR  1768). 
Tlie  reviaad  adiadale  is  based  on  die 
Conunonity  Services  Adndnistratioa 
(CSA)  btoooM  Povwty  Gnidetinee     ~ 
effective  June  8^  1879  and  hj  the 
addition,  diroi^  die  Comprehensive 
Older  Anericans  Act  Amoidments  (rf 
197B.  of  a  new  Sabeection  (f)  to  Section 
211  of  the  Domestic  Volunteer  Service 
Act  of  1973  to  extend  die  digibility  for 
partidpatioa  in  the  Pdster  (kandparent/ 
Senior  Cmnpanion  Programs  to 
individuals  widi  an  income  not  greater 
than  12SX  of  die  poverty  level  Income 
ehgihittty  levels  are  fnrtfier  increased  in 
certain  states  in  the  amonnts  by  wfaidi 
individual  states  have  sopiriemented  the 
Federal  Siqjplemental  Security  Income 
(SSI)  Summary  dated  October  1. 197a 
The  EHrector  of  ACTION  has  determined 
diat  the  addition  of  such  amounts  to  the 
SSI  Summary  ia  an  existii^  poverty 
guideline  within  the  nmanit^  of  Section 
421(d)  of  die  Domestic  Vohmteer  Service 
Act  of  1973  (42  U.S.a.  SOei(d)).  and  diat 
persons  whose  income  is  at  or  below  the 
supplemented  SSI  level  are  "poor"  or 
low  income"  persons  %vithin  the 
meaning  of  such  section,  and  are  gl^Mf 
to  participate  in  the  Foster  Grandparent 
and  Senior  Companion  programs. 

These  ACTION  programs  are 
authorized  pursuant  to  Section  211  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  Pub.  L  93-113, 87  Stat  402. 


fr*i>'--^  -^3(«|t?|jc'^«^«to'5- 


^-{ 


y.-ry. 


Yd.  44.  Na  115 
Wedneaday.  lone  13.  1979 


y  \'  •   -  y.T' ►. i- .v-^>e 


Pursuant  to  Section  421  (4)  of  Pub.  L  93- 
113. 87  SUt  414.  die  income  eligibility 
levels  are  determined  by  the  currently 
applicable  guideline  puUished  by  CSA 
pursuant  to  Section  625  of  the  Economic 
Opportunity  Act  of  1964,  as  amended^42 
U.S.C  2971  (a)),  and  hicreased  by  die 
amounts  individual  ^ates  supplement 
the  Federal  Supplemental  Security 
Income,  permitting  ACTION,  in 
accordance  with  Secticm  421  (4)  of  Pub. 
L.  93-113,  to  take  into  consideration 
tot 


existing  poverty  guidelines 
appropriate  to  local  situations. 
625  of  the  Economic 
1964  permits  the  CSA , 
to  be  adjusted  bu  co»t-a 

The  income  digttiihty^vels' 
reviewed  at  least  once 
similar  schedules  will  b< 
reflect  any  changes  requ  red 
of  that  review. 

This  policy  will  beooa4e  effective  on 
June  6, 1979. 
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OHEW  SupplanwnW  S«»ity  moonw  Summwy  dMd  OcHtar  1, 1978. 


Sam  Brown. 

Director. 

(FR  Doc  7»-iazi9  PUed  »-U-7«:  S)45 1 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Pacific  Greet  National  Scenic  TraN; 
Notice  of  Reiocetion;  Correction 

The  notice  of  relocation  published  in 
FR  volume  44.  page  27464,  doc.  #79- 
14616,  column  1,  dated  May  10, 1979.  is 
revised  by  adding  the  following 
paragraph  to  the  end  of  the  description 
of  Segment  A: 

Page  2837,  Column  2,  delete  the  foUowing 
described  private  land*. 

Mount  Dialilo  Meridian 

Township,  Range  and  Section 

38  North,  9  West.  3  and  5. 

Private  land  ownership  is  involved  in 
the  change  in  location  of  Segment  A. 
Written  concurrence  from  the 
landowner  is  on  file  in  the  Supervisor's 
OfTice.  Shasta-Trinity  National  Forest. 
R.  M.  Houaiajr. 
Associate  Deputy  Chief. 

(Fit  Doc  TS-iasn  PIM  S-U-Tft  MS  ■!■] 
I  COM  HW-IMI 


Son  Conservation  Service  ~^ 

OH  Creek  Waterahedf  PSij  Intent  To 
Prepeiean  Environmental  Impact  . 
aiaiemeni 

Pursuant  to  Section  102(c)(C)  of  the 
National  Environmental  FHoUcy  Act  of 
I960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
GuidelinM  (7  CFR  Part  650):  the  Soil 
Conservanon  Service.  U.S.  Department 
of  Agricultwe,  gives  notice  diat  an 
environmental  impact  statement  is  behi^ 
prepared  for  the  Oil  Creek  WAershed. 
Crawford,  Erie,  Warren,  and  Venango 
Counties,  Pennsylvania. 

The  environmental  assessmrat  of  this 
federally-assisted  action  indicates  that 
the  action  may  cause  significant  local. 


environmental 
needed  for  this 


t1.37Sp*r 
1.713  par 
1,57Sp«r 


•I  eciiv«  June  6. 1979.  kionaeed  by  tw 


regional,  or  nat  onal  impacts  on  the 
environment  Asa  result  of  these 
findings,  Mr.  Gi  aham  T.  Munkittrick, 
State  Conserva  ionist.  has  determined 
that  the  prepari  tion  and  review  of  an 

mpact  statement  is 

action. 


The  action  c(  ncems  a  plan  for 
watershed  prot  action  and  flood 
prevention.  Thi  planned  works  of 
improvement  already  installed  consist 
of  accelerated  land  treatment  measures. 
Planned  project  features  to  be  installed 
include  three  skigle-purpose  floodwater 
retarding  dams  with  a  combined 
controlled  draii  lage  area  of 
approximately  17  square  miles. 

A  draft  envii  snmental  impact 
statement  wlU  )e  prepared  for  the  entire 
project  and  cin  ulated  for  review  by 
agencies  and  tl  e  public.  The  SCS  invites 
participation  o|  agencies  and  individuals 
with  expertise  or  interest  in  the 
preparation  of  he  draft  environmental 
impact  statemc  nt.  The  draft 
environmental  mpact  statement  will  be 
developed  by  1  Ir.  Graham  T. 
Mimkittrick.  St  ite  Conservationist.  Soil 
Conservation !  ervice.  Federal  Building 
and  U.S.  Court  louse,  228  Wahiut  Street. 
Harrisburg,  Pei  insylvania  17106. 
telephone  num  yet  (717)  782-2202. 

(Catalog  of  Fede  al  Domestic  Assistance 
Program  No.  lOS  M.  Watershed  Protection 
and  Flood  Prevei  ition  Program— I>ublic  Law 
83-666, 16  U.S.C  106-1006) 

Dated:  June  5,  L979. 
Joseph  W.  Haas, 
Assistant  Administrator  for  Water  Resource*. 

(FR  Doc  f>-18387  Fth  1 6-12-79;  S«  am] 
I000CM10  W-M 


Teenatee  Orel  k  Wateraliecl,  Oa^  Intent 
Not  To  FHe  an  Environmental  Impact 
Stetement  forpeauttmriiation  of 
Federal  Fi 

Pursuant  to  Section  102(2)(C)  of  Ae 
National  Enviipnmental  Policy  Act  off 
1969;  the  Cotinpl  on  Environmental 
Quality  Guide!  ines  (40  CFR  Pact  ISOO); 
and  the  Soil  O  nservation  Service 
Guidelines  (7  (  FR  Part  650^  the  Soil 
Conservation  Service,  U.S.  Department 


of  Agricidture. 


^ves  notice  that  an 


environmental  impact  statement  is  not 


being  prepared  fqr  the  deauthorization 
of  Federal  fundidg  of  the  Tesnatee  Creek 
Watershed,  Lumi  kin  and  White   ,  ., 
Counties.  Geor^i . 

The  watershed  was  planned  in  1966 
and  1967  and  apjp  roved  for  operations  in 
196Q.  None  of  the  planned  structural 
measures,  consis  ing  of  11  miles  of 
channel  modifica  tion,  5  single-purpose 
floodwater  retan  ing  structiires,  1 
multipurpose  stn  cture  for  flood 
prevention  and  n  unidpal  water  supply, 
and  1  multipurpo  le  structure  for  flood 
prevention  and  n  icreation  development . 
have  been  install  3d.  The  sponsoring 
local  organizatioi  is  made  ttie  decision 
not  to  implement  the  project. 

The  environmc  ntal  assessment  of  this 
action  indicates  hat  deauthorization  of 
Federal  funding  ^  trill  not  cause 
significant  local,  regional,  or  national 
impacts  On  the  ei  tvironment  As  a  result 
of  these  findhigsf,  Dwight  M.  Treadway, 
State  Conservati  inist,  has  determined 
that  an  environn  ental  impact  statemeint 
is  not  needed  foi  the  proposed 
deauthorization. 

The  basic  date  acquired  during  the 
development  of  lie  plan  and 
environmental  assessment  may  be 
reviewed  at  the  Soil  Cmiservation 
Service.  355  East  Hancock  Avenue  (P.O. 
Box  832),  Atheni ,  Georgia  30003 
(telephone:  404-J  46-2275). 

The  notice  of  i  atent  not  to  file  an 
environmental  b  ipad  statement,  cmd  an 
environmental  ii  ipact  appraisal  have 
been  forwarded  » the  Environmental 
Protection  Agen(  y  as  well  as  other 
interested  agenc  es  and  organizations.  A 
limited  number  <  f  copies  of  the 
envinmmental  ii  ipact  appraisal  are 
available  to  fill  i  ingle  copy  requests  at ' 
the  above  addre  is. 

No  administra  dve  action  on 
implementation  }f  the  proposal  will  be 
taken  until  Augi  st  13, 1979. 

(Catalog  of  Pedera  Domestic  Assistance 
Program  No.  lOilO  .  Watershed  Protection 
and  Fkwd  Prevent  on  Program,  Public  Law 
83-666, 16  U.S.C  l|»l-1008) 
Dated:  May  aa  1 S79.       ^ 
fosaoh  W.  Haas. 

Assistant  Adminia  \ratorfor  Water  Resources, 
Soil  Conservation  Service. 

PK  Doc  7»-iaias  med  i  -U-TK  SiU  aa^' '  ^'*''^' 
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Pursuant  to  S^on  102(2X0)  of  the 
National  Envirofmental  Pirficy  Act  of 
1969;  the  Council  on  Environmental 
Quality  GuideUi  es  (40  CFR  Part  1600): 
and  the  Soil  Cos  servatimi  Service 
Guidelines  (7  Q  R  Part  650);  the  SoU 


\ 
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CooMnratkni  Service,  U.S.~Qepartmant 
•f  Afficulturt.  gives  notice  that  an 
aavironmaDtal  inq>act  statement  is  not 
Kefaig  prepared  for  deautiiorizalion  pf 
Federal  funding  of  the  Willow  Creek 
Watershed,  Richland  and  Sauk 

,  Counties,  Wisconsin. 

.The  environmental  assessment  of  this 
action  indicates  it  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment  As 
a  result  of  ttiese  findings.  Mr.  I.  C.  Hytty. 
State  Conservationist  has  determined 
that  the- preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  action. 
The  project  concerns  a  plan  for 

'  watershed  protection,  flood  prevention, 
and  enhancement  of  fish  and  wildlife 
resources.  The  planned  works  of 
improvement  include  seven  singly- 
purpose  floodwater  retarding  structnret 
and  2  miles  of  trout  Atream 
improvement 

Thenotice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmerilal 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the 
Soil  Conservation  Service,  4601 
Hammersley  Road,  Madison.  Wisconsin 
S3711.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  pcuties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  is 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on  *- 

implementafion  of  die  proposal  %vill  be 
taken  until  August  13, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.90*.  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 

8s-5ee.  16  U.S.C  looi-ioos) 

Date:  June  1, 19^ 

Joseph  W.  Haas.  '       ; 

Assistant  Administrator  for  Water  Besouroes, 
Soil  Conservation  Service. 

PV  Oe&  7S-UHS  PSad  a-U-n;  MS  ami 


CIVIL  AERONAUTICS  BOARD 

(Omer  7*-«-lt;  Docket  S4242] 

Ftorlda  AirlinM^  Ine.  ntfiMS 
Invttoattofi    , 

MOicr.  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-6-19.  Docket 
34242,  Florida  Airlines,  Inc.  Fitness 
bivestigation. 


r:  The  Board  is  propoeing  to 
gnat  the  applioatioa  of  Florida  Airlinoa. 
hK.  iar  a  oarlffloate  ofpidriio 
•■■vaoteiioe  and  aaoaaaity  under 
■eottan  401(b)  of  die  Federal  Aviation 
Act  of  1964,  as  amandad.  authorizing  it 
to  provide  faitentate  air  transportation 
between  the  foUowiog'  points:  Atlanta. 
Ga.,  Bnuwiivick.  Ga..  St  Simons  bland. 
Ga..  Waycross.  Ga4  iffltoo  Head  Island. 
SXL,  Jacksonville,  Fla.,  Tanqia.  Fla., 
Sarasota.  Fla.,  Ft  Kfyns,  Fla.,  Miami. 
Fla..  and  Ft  Laudndale,  Fla.  The  grant 
would  be  contingent  upcm  a  fiiuhng  that 
the  carrier  is  fit  willing  and  able  to 
.perfbnn  properly  flie  prqxMed 
tranqwrtation  and  to  conform  to  the 
provisions  of  the  Act  and  the  Board's 
applicable  rules  and  regulations,  and, 
for  cotain  markets,  oonfingent  on  the 
outcome  of  die  Florida  Service  Case, 
Dodket  33091.  The  order  accordingly 
institutes  the  Florida  Airlines,  Inc. 
Fitness  Investigation.  The  complete  text 
of  the  order  is  available  as  noted  below. 


IMTn:  All  interested  persons  having 
objectioiie  to  the  Board  issuing  the 
proposed  authwity  shall  file,  and  serve 
upon  all  persons  listed  below,  a 
statement  of  objections,  togedier  with  a 
siunmary  of  the  tastimony.  statistical 
data  and  other  material  expected  to  be 
relied  upon  to  siqiport  the  stated 
objections: 

(a)  Where  the  objections  are  on 
grounds  other  than  fitness,  no  later  than 
July  9. 1979. 

(b)  Where  die  objections  are  on 
fitness  grounds,  by  si|ch  time  as  shall  be 
designated  by  the  administrative  law 
judge  asaigned  to  the  case.  Comments 
on  the  evidence  request  for  diis 
proceeding  shall  be  filed  no  later  than 
June  25, 1979.  An  example  of  our 
standard  evidence  request  appears  at  44 
FR  33135  June  8. 1979. 

ADOlwstEt:  All  objections  should  be 
filed  in  Docket  34242,  Docket  Section. 
Civil  Aeronautics  Board.  Washington. 
D.C  2042& 

TOR  nmTMER  mrowiiATtoii  contact: 
Ave  Scheinman.  B-72,  Bureau  of 
Domestic  Aviation,  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C  20428 
(202)  673-5842. 


r ANY  MTORMATlbN: 

(Ejections  should  be -served  upon 
Fkwida  Airlines.  Inc. 

The  complete  t^  of  Order  79-6-19  to 
available  fitom  our  Diatiibiition  Section. 
Room  516, 1825  Connecticut  Avenue. 
N.W..  Washington,  D.C.  Persona  outside 
the  metnqiolitan  area  may  aend  a 
postcard  request  for  Order  79-6-19  to 
die  Distribution  Sdction,  Civil 
Aeronautics  Board,  Washington.  D.C 
2042a 


ilrteCMI 


It^^^^MW*  wv^^PvJ 


»  r,  *  N.'j; 


Hearings  on  applicatfon  i 
33363  will  be  held  hi  Roon 
Room  B,  Universal  Boildii  g 
Connectlcnh^yenue,  N.  wT 
D.  C  20428,  at^O^jn., 
month  of  July  U^9^asf<^<iwK 


Cotp. 


'.,  d/b/a 


Duncan  Tours,  July  2 

Leioo,  Inc  July  9 

Homeric  AliUnes.  July  16 

Overseas  MUtaty  TraveK 
Kfllltair.  July  23 

Robert  C.  RntkoaU,  d/b/aA  Northeastern 
Airiioes,  July  » 

Lmie  Star  Airways,  July  SI 

Dated  at  Wasfaii^D.C.  BJuneiaTS 


Administrative  Law  fudge. 
p«  Ooc  7*4s«u  pBmI  a-u-TK  a«  ^1 


Tho  Flylno  TlB«r  Una,  kM 


'-*^i^- 


in  Docket 
1008,  Hearing 
North.  1875 
Washington, 
thr 


diring 


V. 


PiwiWMlng  ConfarwiM 

Notice  to  hereby  given  t  lat  a 
prohearing  conference  in  t  le  above- 
titled  proceeding  to  assignM  to  be  held 
on  June  2a  1979,  at  lOdO  ^m.  (local  ^ 
time),  in  Room  1003.  Heariig  Robm  C. 
Universal  North  Building,   875 
Connecticut  Avenue  NW.,  Wi 
D.C,  before  the  imdersigni  d. 

The  matters  to  be  consi<  ered  at  the 
conference  are  those  rema  ided  to  the 
administrative  law  judge  t  y  die  Board's 
"Orders  78-8-86  (rf  August   7. 1978.  and 
7»-4-59ofApril6,1979. 

Dated  at  Washington,  DXX,  une  7. 1979. 


Washington. 


Administrative  Law  fudge. 

in  Doc  7S-1MM  FIM  e-ia-TK 


[Oocliel3S7S2I 

WM  Card  Route  CaM;  MhMrfno 


Notice  to  hereby  given  th  it  a 
prehearing  conference  in  tl  b  above- 
entitled  matter  to  assigned  o  be  held  on 
June  28, 1979,  at  9:30  ajn.  (1  kbI  time)  in 
Room  1003.  Hearing  Room  ).  Universal 
Building  NorOi,  1975  Coone  :ttcut 
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Avenue  NW..  Washington.  D.C  before 
Administrative  Law  Judge  WUliam  H. 
Dapper. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  three 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues:  (2)  proposed 
stipulations:  (3)  proposed  requests  for 
information  and  for  evidence;  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  datesJEhe  Bureau 
of  hitemational  Aviationjivill  circulate 
its  material  on  or  before  June  16. 1979, 
and  the  other  parties  on  or  before  June 
22. 1979.  The  submissions  of  the  oiher 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
International  Aviation,  and  shall  follow 
the  numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington.  DC.  June  &  1979. 

WiUiam  H.  Dapper, 

Administrative  Law  fudge. 

(FK  Dm.  7»-«MU  Mad  C-12-79:  MS  uM 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee: 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rtdes  and  Regulations 
of  the  U.  S.  Commission  on  Civi)  Rights, 
that  a  planning  meeting  of  die 
Connecticut  Advisory  Committee  SAC 
of  the  Commission  will  convene  at  7:00 
pm  and  wrill  end  at  10:00  pm.  on  July  26, 
1979,  at  the  hotel  Sheraton.  315  Trumbull 
Street  Hartford.  Connecticut 

Persons  wishing  to  attend  tliis  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission.  O/O 
of  28  Federal  Plaza,  Room  163a  New 
York.  New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  June  B,  1979. 
lohnLBinUey 

Advisory  Committee  Management  Officer. 

(FR  Ooc  T»-ia347  FIM  S-IZ-TS:  8:45  ainl 


Iowa  Advisory  Committee;  Meeting 
Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.&  Commission  oo  Civil  Rights. 


I  meeting  of  the  Iowa 
jttee(SAC)ofthe 
sduled  for  June  21. 1979 
B)  on  page  32260.  ha# 

lingtoa  DC.  Jane  «,  1979. 


that  a. 
Advisory 
Commission 
(FR  Doa  79-i; 
been 

Dated  at  Was 
lohn  L  Bioldey,  , 
Advisory  Comm  ttee  Management  Officet. 

PV  Doc  7».Ua«t  Plh  <  S-U-TS:  MS  ug 
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nsheries  Service; 
Permit 


Notice  is  he  eby  given  that  pursuant 
to  the  provisic  ns  of  S  216.33  (d)  and  (e) 
of  the  Regulat  ons  Governing  Uie  Taking 
and  fanport&ig  of  Marine  Mammals  (50 
CFR  Part  216).  the  Scientific  Research 
Permit  No.  93  ssued  to  Dr.  William  W. 
Dawsoo  and  I  Ir.  Nicholas  R.  Hall. 
University  of !  lorida.  College  of 
Medicine,  Gai  lesviUe.  Florida  32610.  on 
May  B,  1975  (4 )  FR  21507),  as  modified 
February  16. 1  >7B  and  June  2, 1976.  is 
further  modifi  d  as  follows: 

1.  Section  B  is  modified  by  deleting 
Section  B-3  af  d  substituting  therefor  the 
following: 

"The  anima  s  shall  be  maintained  at 
the  Marine  M  immal  Foundation.  South 
Pasadena.  Flo  rida,  or  Qearwater  Marine 
Science  Centc  r.  Clearwater  Beach. 
Florida,  for  tfa^  purpose  of  conducting 
the  research  as  described  in  the 
appUcatioo.  However,  no  dolphins  shall 
be  maintained  at  the  Clearwater  Marine 
Sdenoe  Cent<  r  until  the  facility  has 
been  hispecte  1  by  a  duly  authorized 
representativi  i  of  the  National  Marine 
Fisheries  Sen  ice  and  an>roved  in 
writing  by  thi  Assistant  Administrator 
for  Fisheries.' 

This  modifi  uition  is  effective  June  13, 
1979. 

The  permit  as  modified,  and 
docmnentatia  a  pertaining  to  the 
modification  is  available  for  review  in 
the  following  pffioea: 

Assistant  /idministrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whiteiiaven  Street  NW.,  Washington, 
DlC:  and  Remooal  Director,  National 
Marine  Fiaiiaies  Service,  Southeast 
Region,  9450 1  loger  Boulevard.  Duval 
Buildhig.  St  I  etersburg,  Florida  33702. 


UMI 


Dated:  May  231 IVV. 
WinfradH. 
Associate  Diredot 
National  MaHue  F  Mbanat  Smrioa. 
[FR  Doc  Tv-um  Wrff-'"-**  **  —I 
BILUNQCOOE 


National      ^ 
Issuance  of  Per  set 

On  April  24. 1 179,  Notice  was 
published  hi  the  Fedecd  Ragicter  (44  FR 
24120).  that  an  a  jplicatioB  had  been 
filed  with  the  tit  tional  Marine  Fisheries 
Service  by  Zoog  esellsctiaft  Osoabruck 
E.V.,  Am  Waldz  m>  2/3. 45  Osnabruck. 
Federal  Republi  ;  of  Germany,  to  take 
four  (4)  CaUfom  a  sealions  [Zaiophue 
califomUnus)  h^  the  purpose  ofl^ilic 
display. 

Notice  is  hereby  given  that  on  June 
1,1979.  and  as  a  UhcMized  by  the 
provisions  of  th  t  Marine  Mammal 
Protectioa  Act  c  f  1972  (16  U.S.C.  1361- 
1407J.  the  Natio  ^al  Marine  fisheries 
Service  issued  4  pid>Uc  display  permit 
for  the  above  ts  dog  to  Zoogesellschaft 
Osnabruck.  sdilect  to  certain  conditions 
set  forth  therei 


The  Permit  is  bvailalrfe  for  review  in 
the  following  d  Bees:  Assistant 
Administrator  fpt  Fisheries,  Natioiial 

I  Service,  3300 
Whitehaven  StiiBet  NW„  Washington. 
D.C:  and  Regki  al  Director.  National 
Marine  Fisfaieric  s  Senrioe.  Southweat 
Region,  300  Sou  Ih  Fetiy  Street  Tenninal 
Island,  Califan  a  9a7SL 

Dated:  Jane  1, 1 B79. 
WfatbedRI 


Executive  DirecU  t. 
Fisheries  Servica, 


:  NaUoaal  Maxiat 

(FR  Doc  7»-inH  ni*4  S-tl-Tt  Mi  M^ 


National 
Modlficalion 


No.  42 


Notice  is  hereby  given  that  pursuant 
to  the  provisior  s  of  Sections  216.33  (d) 
and  (e)  of  the  R  eguiatioas  Governing  the  . 
Taking  and  Imi  orting  of  I4arine 
Mammals  (50  C  FR  Part  216),  Permit  No. 
42  issued  to  the  Nortiiwest  Fisheries 
Center.  Nationi  1  Marine  Fisheries 
Service,  Seattle ,  Washington  98112.  on 
September  5,  U  74  (39  FR  33336). 

SectionlA.1  ind  A.2  have  been 
changed  to  rem  : 

A.  Number  and  kind  of  maritm 
mammals.— 1.  lowhead  whales 
(BaJaeaa  mysti  xtusj  may  be  taken,  ia 
diat  such  whali  •  or  parts  o^sucfa  whales 
may  be  coOecti  d  for  the  purposes  slated, 
in  the  applicali  m.  Iliere  is  no  lestriction 
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on  the  number  oi  qMcimeni  n^di  may 
be  collected. 

2.  Gray  whales  (EachrichtiuM 
robuatuB)  may  be  taken  in  dut  nidi 
whales  or  parts  of  sudi  whales  may  be 
collected  for  the  purposes  stated  in  the 
application.  There  is  no  restriction  on 
the  numbOT  of  spedipens  whidi  may  be 
cdlected.  ]I 

This  nKkttflcattdBm^ces  Psnnit  No.  42 
consistent  witii  its  counterpart  whidi 
was  issued  under  the  Endangned 
Spedes  Ad  on  May  27. 1975.  The  Permit 
as  modified  cuid  doicumentation 
pertaining  to  the  modification  are 
available  for  review  in  die  following 
offices: 

Assistant  Administrator  for  Hsheries, 

National  Marine  Fisheries  Service. 

8300  Whitehaven  Street  NW. 

Washington.  D.C;  and 
Regi<mal  Diredor,  National  Marine 

Fisheries  Service,  Northwest  Region, 

1700  Westlake  Avenue  Nortli,  Seattle, 

Washington  96108. 

Dated:  May  3t  187U. 
WiiBfaadKl 


Astociate  Director,  National  Marine 
Fiaheriea  Service. 

ini  Ooc  79-M2n  pssd  a-u-nt  MS  aal 
eaian  oooc  mis  m  m 


mnoa  or  ma  saomary 

[Dspt  Orgamiailuii  Order  20-4] 

OfWcaof  kivaeMgaMona and  Security; 
FuncMotie  md  OrQ^nJTatlon 

EFFECTIVE  DATE:  May  17. 1979 

This  order  effective  May  17, 1979 
supersedes  the  materials  appearing^at  38 
FR  34134  of  December'll.  1973  and  39 
PR  43565  of  December  16, 1974. 

Sectiao  1.  Purpose 

M.  This  Order  prescribes  the 
functions  and  organization  of  the  Office 
of  Investigations  and  Security. 

J02.  This  revision  provides  for  new 
responsibilities  in  connection  urith 
security  of  foreign  and  domestic 

intelligence  liaison.  It  reflects  the 

transfer  to  the  Office  of  the  Inspedor 
General  the  responsibility  for  the 
investigation  of  violations  of  die  United 
States  Code  and  the  poformance  of 
contradors  or  grantees,  induding 
alleged  violatiims  of  law  or 
im|nt>prieties  by  sudi  parties  as  well  as 
inspections  relating  to  the  condud  and 
performance  of  Department  personnel 
dealing  with  sudi  parties.  It  also 
authorizes  the  Office  of  Investigations 
and  Security  to  ad  as  the  final 
leixMitory  for  all  investigative  files  and 
l^>orts  of  investigation  of  Defiartment  of 


Commerce  qipttcants,  amployees.  or 
former enqiloyeea.     _j..«  ,^.- 

i2.SlatasaB 


,01  The  Office  of  iBvestigati(ms  and 
Security  (018).  a  Departmental  office, 
shall  be  headed  by  a  Director  who  shall 
twfoiti  and  be  re^oosiUe  to  die 
Assistant  Secretary  for  Adodnlstratira 
(die  "Assistant  Secretary^.  The  Director 
shall  be  asslstad  by  a  Deputy  Director 
«te  shall  perfonn  die  fanctions  of  Ac 
Director  during  die  lattei^s  alwence,  and 
exardse  dqr-to-day  supervision  over  the 
documentary  sacwity  and  physical 
security  functions  of  CMS,  «•  set  forth  in 
sedioo  3.  of  this  Order.     . 

sa  The  Director.  OlS.  may  redelegate 
die  audiorily,  as  prescribed  by  diis 
Order,  to  sppropriate  personnel  of  OIS 
and  to  operating  units  of  the 
Department,  subject  to  such  ccmditibns 
as  the  Director  may  prescribe. 


Pursuant  to  die  authority  vested  in  the 
Assistant  Secretary  by  Department 
Oiganization  l(V-5,  and  sub|ed  to  such 
poUdes  and  directives  as  the  Assistant 
Secretary  may  prescribe,  OIS  shall 
condud  invest^tioDs  in  accordance 
with  paragrajrii  3,01  of  dds  Order,  serve 
as  the  fo^  point  for  personnel  security 
matters  within  the  Department, 
establish  policies  and  procedures  for 
documentaty  security  and  physical 
security  througliout  die  Department, 
advise  die  Assistant  Secretary  on  all 
security  matters,  represent  die 
Department  as  appropriate  on  security 
matters,  and  cany  out  physical 
protecticm  assignments,  as  prescribed 
herein.  To  implement  diese 
responsibdittes,  OIS  shall  perform  die 
functions  enumerated  in  the  following 
paragraphs. 

jOI  Investigations,  OIS  shall:  a.  As 
requested,  condud  investigations  of  job 
fl^iplicants  and  employees  regarding 
personnd  security  (in  accordance  with 
E.0. 10450  and  Federal  Personnel 
Manual  Chapter  736),  and  personnel 
suitabttity  (in  acoocdance  widi  orders 
and  ragulatiotts  (tf  the  Department  and 
of  the  Office  of  Persimnel  Managenient 

b.  As  requested  by  appropriate 
audxMlty.  condud  investigations  of 
oonqdaints  oi  diacrimination  under,  e.g., 
B.0. 11478.  die  Equal  Boqrit^^ment 
Opportunity  Ad  of  1072  and 
implementfaig  regulations,  and  other 
atfaninistrative  and  dvU  matters  as 
permitted  by  law. 

c  As  requested,  provide  investigative 
services  to  Departmental  programs 
requiring  Nadpnal  Agmcy  Checks, 
qiedal  name  checks  and  inquiries  to 


ascertain  die  integflty  (rfo  mtradors, 
grantees  and  other  finand  tl  assistance 
apiriicants  and  recipients.  isweDaa 
advisory  oomndttee  memli 

d.  As  requested  by  the  I  iqiedor 
General  condud  faivestiga  tions  of 
matters  under  tlie  Inqiectc  r  General's 
jurisdiction. 

jQ2  Araono/Seciinry.  0  S  shall:  8. 
Devdop  and  recommend  |  oUdes  and 
procedures  for  personnel  i  Bcaiity 
matters  within  die  Depart!  mbL 

b.  Devekqi  and  snpervis  i  programs  for 
^  training  and  indoctrini  ttoo  of 
employees  in  personnd  se  aaity  and  the 
maintenance  of  security  d  idpline.  -n^^.. 

c  Receive  and  review  n  ports  of 
investigation  ci  Departma  it  miployees 
and  job  applicants  and.  ai  appropriate, 
diannel  the  infocmation  ta  Ae 
responsible  operating  unit  official  ibr 
suitability  detomination. 

d.  Receive  from  tlie  Offii »  of  the 
Inspector  General  notifies  ions  of  '  ' 
investigations  and  Insped  oos 
concerning  employee  ndsc  mdad  for 
appropriate  review,  evahu  tion  and 
adian  under  the  provision  ><dE.0. 10450 
as  amended  and  RO.  1208 1.      ;^      ■>  r 

e.  Receive  and  process  mm  dee 
various  (iterating  units  rednests  for 
security  clearances  concerning 
proqiective  employees  to  «  assigned  to 
positions  that  require  aoce  is  tew 
daasified  information,  ma  erial;  or    ' 
restrided  areas;  and  revle  v  and 
determine  the  security  stal  as  of 
personnel  cases  wfaidi  imi  live  die 
appraisal  of  derogatoiy  im  mnation  in 
connection  with  die  issuai  be  of 
certificates  of  personnel  m  curity 
clearance,  the  imposition  <  f  security 
restrictions  on  individual  c  nyiloyees. 
and  odier  dedsions  affiscti  ^personnel 
security  considerations.        ..  '    ' 

£  Take  action,  as  appro|  liate,  on 
widiholding  orwithdrawix  \  the  security 
dearance  of  a  job  applicai  t,  employee, 
potential  contrador,  orgrs  itee,  and 
widi  respect  to  employees,  recommend 
action  under  die  provisioni  of5U.S.C. 
II  7531-32  and  E.0. 104Sa  as  amended. 

/n  .  Documentary  Secut  \ty.  OIS  shall: 
a.  Establish  approfviate  se  urity 
pohdes,  procedures,  and  nanimnm 
requirements  txn  the  Depai  mMit's 
■afeguarding  of  dassifled  <  ncuments, 
information,  and  materials  n 
aocordance  widi  E.0. 12061 

b.  Develop  and  sapervisi  programs  for 
the  training  and  indoctrinaion  of 
Department  personnd  in  dacumentaiy 
security.  j 

jOI   /%yxKa/5bciti7/y.  GlSshalka 
Devdop  and  prescribe,  in  a  xordance 
widi  EX).  12086.  nedbssary  i  saasuies  for 
die  protactfon  of  classified  I  nd 


UMI 


rastricted  anas,  and  for  the  control  of 
acceM  tP  such  areas. 

b.  In  con}unctton  widi  GSA's  Federal 
Protective  Service  and  in  accordance 
with  GSA  regulations,  establish  and 
enforce  polices  and  procedures  for 
controlling  access  of  visitors  to 
unclassified  areas,  including  access  by 
empioyees  daring  periods  of  civil 
distnbaiioe  or  emergency. 

JOS    bOeUigence  Security.  OS  riiaJl: 
a.  Provide  aeourity  advice  and  guidance 
to  die  Departmental  Office  of 
InteUigenoe  Uaisoo  (OIL)  and 
thitN^iaut  the  DqMrtment  wnth  full 
authority  to  implemeat  and  require 
compUance  widi  secority  measures 
eatabiiahed  by  the  Memorandum  of 
Understanding  on  the  Security  of 
Foreign  InteUigenoe  between  the 
DepartBent  of  Commerce  and  die 
Member  Agendas  of  the  National 
Foreign  Intelligence  Board. 

b.  Provide  guidance  for  the  frfiysical 
security  and  transmittal  of  forei^ 
inteUgsnoe  nateriaL  both  collateral  and 
compartmented. 

c.  In  cooperation  with  OIL.  OHicur  in 
die  selection  of  foreign  intelligence 
primary  control  centers  and  officers  for 
Department  facilities  not  located  in  the 
Main  Commerce  Building,  which  are  to 
receive  fbrdgn  intelligence  reports  and 
materials,  and  provide,  as  required, 
guidance  and  coordination  of  their 
actividea.  ^ 

d.  In  coordination  with  OIL,  concur  in 
the  selection  of  foreign  intelligence 
secondary  control  centers  and  officers 
in  die  Department  which  are  to  receive 
foreign  intelligence  reports  and 
materials  through  the  registry  or  a 
primary  control  center,  and  proVide.  as 
required,  guidance  and  coordination  of 
their  activities. 

e.  OIS  and  OIL  shall  coordinate  on 
sensitive  compartmented  information 
security  clearance  matters. 

t  In  conjunction  widi  the 
Depattmental  Office  of  Procurement  and 
AOP  Management  and  OIL.  review  and 
approve  all  existing  uses  and  proposals 
for  the  use  of  any  ADP  equipment 
(induding  computers,  woid  processing 
devices,  and  related  equipment)  in  die 
proceaeing  of  classified  foreign 
intelligence. 

g.  Serve  as  the  focal  point  for  the 
•ecurity  of  designated  intelligence 
matters,  foreign  and  domestic,  between 
Ihe  Department  and  the  intelligence 
community. 

h.  Pnmidm  tlie  Department's  observer 
to  the  National  Foreign  Intelligence 
Board  Security  Committee  and 


jM  Advice  and  Rtptmentation.  OIS 
ahalk  a.  Serve  as  the  principal  adviser 


intelligenoe 

c.  Represent  \ 
requested,  on  J 
dealing  with  I 
Jiff  Physical  i 


widdn  the  Depei  tment  to  die  Asristant 
Secretary  and  oner  ofRdals  on  aecnrity 
matlefSr 

b.  Serve  as  du  Department's  point  of 
liaison  with  age  *ae»  oi  FedieraL  State, 
and  local  goven  ments  in  security 
matters,  includij  g  administrative 
inveatigatiaiia.  f^ysical  protection,  and 
ity. 
!  Department,  as 

r  committees 
ity. 

._  .  .^ ^ y  Assignments. 

OIS  shall,  at  diW  request  of  the  Assistant 
Secretary  or  otl^  appn^ate  authority, 
provide  physical  protection  for  the 
Sc«etaty  of  Coinneroe.  visiting  foreign 
officials  and  ofncial  guests,  and 
Department  fun  :tion8.  This  may  involve 
assisnment  of  CIS  personnel  as  special 
Deputy  U.S.  Ma  rshals  and  the  nse  of 
firearms  and  ar  est  powers  provided  in 
18  U.S.C.  9053.  ISee  section  4.  of  diis 
Order.) 

jOe  GeoeralS  icttrity.  OIS  shalL  a. 
Serve  as  the  f«  al  point  within  the 
Dqiartmeat  fat  die  receipt,  review,  and 
processing  of  S4  curity  matters  which 
require  Departi  tental  action. 

b.  Devise  anc  cany  oat  periodic  tests 
of  liie  adequaq  of  security  within  the 
Department 

Section  4.  SpedJBed  AudM»ity. 

.01  To  assist  n  their  carrying  out  ^ 
physical  protec  ion  functions  assigned 
to  OIS,  the  Dir«  ctor,  CMS,  and  certain 
members  of  the  OIS  staff,  under  a 
spedal  deputation  from  the  United 
States  MarshalJ  have  been  authorized  to 
i  make  arrests. 

r,  OIS,  has  been 
lated  by  the  Secretary 
ider  the  provisions  of 
LO.  12065.  "to  ensure 
lentation"  of  E.0. 12065, 
tl97a 
:  Secretary  established 
I  of  Commerce 
ity  Program 
I  appointed  the  Director, 


cany  firearms  i 
.02  Also,  the  ] 
spedficaDy  de 
of  Commerce,  i 
Section  5-404. : 
effective  i 
effective! 
Concurrendy, 
theDep 
Informatioai 
Coouoittee^ 
CHS.  as  iU  chaJh>erson. 

Section  5.  Sav^igs  Provisions. 

I  Order  riiall  have  die 
i  as  an  exception 

it)^  and  aathority  of  the 
.  Counael  under 
'  and  operating 


Nothing  in 
efEectof  orbe 
to  die 

Department 
DCX)10-8for 
guidance  on  le^al  matters.  Witti  respect 


to  such  matten 


the  Director,  OIS,  shafl 


consoltlfae 
designee  of  the 
GuyW. 

Acting 
Adiainutratiau 
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ajqieariAg  at  page 
Eor  Wednesday,  June 
12433  and  32434,  die 
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AODiCir:  St  Paoll 
Corps  of  J 

Suppleinenft  I  to  I 

Environmental  Iihpact  Statement  (EIS). 


StNiMAiiv:  The  pi  o|ect  for  flood  damage 

redaction  on  die  iowria  Kiver.  North 

Dakota,  reoona  ttded  by  the  Chief  of 

Engineers  in  Hot  se  Docamenf  No.  321. 

91st  CoBgreaa.  2i  d  Session,  provides  for 

two  major  struct  ml  meaaorea:  chaanel 

modification  dm  ugh  Mfawt  Norfli 

Dakota  and  upst  earn  raaervoir 

development  Th » rhannwl  modiflcatioB 

in  Minot  wa*  apfiovwl  by  Seoiate  and 

House  Public  Wj 

resolutions  t 

1870.  resf 

related  works  w4 

the  Flood  Cont 

December  10701 1 

Constnictfa»ofl 

modificattona,  i 

audioriied  sepaiktaly  to  provide  Uodlad 


1 25  juM  and  14  |uly 

!  lesarvidr  and 
inuthoriaedlatarig. 
i  Act  appsovad  31 
"  .L9I-811.   • 


tu  .>y«jt-^y"; 


•I. 


.rf; 


-  'M. 


*<i-."- 


flood  protectifla  separately  for  the  cHjr 
at  the  earliest  possible  date. 

The  principal  features  of  the  leservoir 
protect  indiide  a  daaa  near  Buriiagton  on 
the  Souris  River;  a  raise  of  Lake  Darling 
Dam.  a  dhrarsion  tumel  to  carry  flood 
flows  on  Ike  Oes  Lacs  River  to  the 
Souris  River  above  Budington  Dam. 
levee  improvements  between  Burlington 
and  Mlnot  and  at  Sawyer  and  Velva. 
_  and  nuKfifications  to  reft«ge  dams  in  the 
Uppe^  Souris  and  I.OaikSalyer    . 
National  WOdliie  Refuges. 

In  addition  to  the'proposed  action,  the 
following  reasonable  alternatives  have 
been  identified: 

1.  No  Action— The  no  action 
alternative  is  a  viable  alternative  which 
represents  no  additional  action  on  Ae 
part  of  the  Corps  of  En^neers.  Certain 
conditions  are  expected  to  occur  in  Ae 
future  if  none  of  tlie  flood  control 
measures  that  are  ifiscussed  in  this 
section  are  implemented.  The  no  action 
alteniatlve  could  faidude  floodplain 
regulations,  flood  insurance,  tiie  existing 
channel  modifications  at  Minot.  flood 
warning  and  emergency  protection. 
flooG^iroofing.  and  rehabilitation  of  die 
Lake  Darling  Dam  to  meet  current 
engineering  standards  for  such  a 
structure. 

2.  Floodplain  Evacuation— Thia 
alternative  Involves  tiie  removal  of  all 
development  in  die  100-year  Souris 
River  flood|rfain  between  Burlington  and 
the ).  Claik  Sawyer  Refi«e. 

2.  ANOH/oiy  ZVrBnMon— This 
altemalive  involves  the  diversion  of  the 
Souris  River  floodwaters  immediately 
upon  their  eateitag  the  United  States. 
The  diannel  would  parallel  the 

Canadian  border  fbr  a  distance  of  about 
45  miles. 

4.  Ptood  Berrien— ThiB  alternative 
would  indude  upgradfaig  existing 
emefgency  levees  to  current  engineering 
standards  for  permanent  levees  m  urban 
flood  areas  along  the  Souris  River. 
These  indude  nine  snbdivision^ueas 
between  Burtington  and  hOoOt,  and  the 
dlles  of  Mfaiot.  Logan.  Sawyer  and 
Velva. 

5.  Minol  Tiumel  ESrenion— This 
altennrthne  consists  o£ 

a.  Upgrading  emeigency  levees  at 
several  residential  areas  between  Minot 
and  Borliqgtan  so  that  Souris  River 
flows  of  144100  cb  could  be  passed  with 
no  flood  damage. 

b.  A  2.2-mile  diversion  tunnel  beneath 
Mnot  with  a  capadty  of  g.000  cb  and  27 
miles  of  dumnel  nuxllfications 
downstream  cX  tba  tanneL 

C.  LevaeS  and  rKannJ  mnHififntiflfn 

at  Sawyer  and  Velva  to  provide  a  100- 
year  levd  of  protectii 
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6.  Burlingtom  0am  -  Uria  ahemative  is 
identical  (D  ihe  ffaoamaandad  plan 
except  that  the  Das  Laos  divetsioit 
tunnel  is  not  JBoiuded. 

7.  Lake  Darling  Dam—TU^ 
alternative  is  essentially  a  modification 
of  the  above  alternative  p.a.  the 
recommended  plan  without  the  Des  Lacs 
diversion  tonnd)  In  that  the  laige 
leservair  stoc^gs  structure  would  simply 
be  located  qpstream  at  die  site  of  tbe 
existing  Lake  Darling  Dam. 

8.  Confluence  Dam— Tbit  alternative 
has  a  dam  located  near  Bmtington 
below' the  confluence  of  the  Souris  and 
Des  Lns  lUvers. 

9.  BuHingloti  Dam  and  Det  Lacs 
Tributary  Damt    This  alternative 
indudes  BorUngton  Dam  as  discussed  in 
altamativa  no. «.  in  oombination  with 

sdams  on  19  of  the  coulees  tributary  to 
the  Des  Lacs  River. 

10.  RecoauueudeJ  Plan-rSee 
discussion  under  project  Mmmaiy. 

11.  Lalie  DaHins  Dam  and  Dee  Lace 
IXveruoa—ThU  altamativw  is  similar  to 
alternative  na  7  (Le..  Lake  Dariing  DamJ 
with  the  addflion  of  a  diversion  tunnd 
from  the  Des  Lacs  River  to  the  Souris 
River  dam  site. 

12.  Burlington  Dam,  Dee  Lacs 
Diver$ion,  Caaaman  Coulee  Azm— This 
alternative  is  the  same  as  the 
rooommanded  plan  with  the  addition  of 
a  dry  dam  at  the  mouth  of  Gaaaman 
Coulee. 

ti- Lake  Darling  Dam  and  Minot 
Tmmel  Diwereion—Ti^  plan  is  a 
combination  of  alleraatives  5  and  7, 

widi  Ike  exjo^tian  that  dM  size  of  the 
tunnel  beneadi  Mfaiot  wodd  be  reduced 
to  a  5.000  cb  capadty. 

14.  Lake  Darling  Dam  and  Flood 
Barrier— The  iaatures  of  dds 
altamative  an  the  same  as  ahenative 
Na  13  except  that  the  tmmei  under 
hfinot  would  be  leplaoed  by  levees. 

15.  Enwiroammtal  Quality  Flan  (EQ 
Plan)— The  BQ  altamathre  consists  of 
Ae  fdUowii«  Hams: 

a.  14.000  db  diversion  tannd  under 
the  dty  of  Minot 

b.  A  low-head  dam  upstream  of  Minot 
to  divert  ail  flows  above  diannel 
capadty  into  the  divenioo  tunnel 

c.  A  low-head  dam  downstream  of 
Minot  to  prevent  backup  of  tunnel 
disdiatges. 

d.  Evacnatlaa  of  the  lO^aar 
floodplafai  or  floot^iroofiiv  befew  Minot 
where  flood  stages  are  increased  due  to 
tunnd  dischaiyes.  and  evacuatton  (rfa 
mobile  home  puk  above  MinoL 

e.  Local  protactian  measures  at  Velva 

and  at  urbanised  areas  bom  Borlingtaa 
to  MinoL 

t  ConriiMftfaMi  ttl  iLwwipl«4.| 
regulations  dowpstoaam  torn  Velva. 


and  enactment  nf  flnodplain  J 
at  Sailer. 

g.  Improvements  to  1 

impoundments  on  the  Upper  I 
Nafional  WUdlife  Refoge  (Nl 
permit  more  efficient  refugie  1 

h.  Operation  of  the  rehahfl     „,.  ^^ 
current  engineering  standard! )  Lake 
Dariing  Dam  finr  flood  control 

16.  Natkmal  Boonomic  Dev  tlopmeia 
Plan  (NEDPkmJ—'nAt  altera  itive 
would  indude  a  dam  at  the  L  ike  Dariing 
site  (alternative  No.  7)  provid  i^  W^JOOO 
acre-feet  of  flood  control  stor  ige  to 
elevation  1.020,  and  levees  in  three  of 
seven  subdivision  areas  betw  sen 
Buriington  and  VOnot  and  at '  'elva. 

Copies  of  the  Draft  Environ  nental 
Impad  Statement  which  has  »een  filed 
with  the  Environmental  Prote  tion 
Agency  and  noted  hi  the  IMh  ■!■    / 
Register  on  November  4, 1977  were 
provided  for  coordhialioa  to  t 
concerned  Federal,  State, 
agendes:  affected  Indian  I 
private  organizations  and  i 
Copies  of  the  DraA  Supple. 

be  provided  to  all  those  ide.._ 

above.  Anyone  else  who  is  in  crested  hi 
reviewhig  this  supplement  is  i  nrlted  to 
do  so  and  should  contact  the  I  t  Paul 
District  Cotps  of  Er^een  ta  assure 
that  they  are  faiduded  on  the  1  lailing     • 
list  The  Pinal  EIS  has  been  pi  spared 
and  is  currentfy  undergoing  a 
prelimfaiafy  review  at  the  Wai  hington 
level  When  the  Final  ES  b  r«  idy  for 
public  distribntkm.  we  wffl  ap  >ead  die 
Draft  Supiriement  to  it  After  c  immento 
on  die  Draft  Siqipiement  and  1  le  Final 
EIS  have  been  received,  we  wU  prepare 
and  distribute  a  Final  Siq>plen  ent 

Significant  bsoes  to  be  ana)  rzed  hi 
the  Draft  Supplement  EB  faidi  de: 

1.  A  Section  404(b)  Evahmti<  n  of  die 
disdiaige  fatto  U3.  waters  of  c|«dged  or 
fill  material 

2.  An  assessment  of  the  impActo  cm 

threatened  or  endangered  spedes.  Tids 

portion  of  die  EIS  supplement  las  been 

induded  to  comply  widi  Secdc  s  7  of  die 

Endangered  Species  Ad  (Amei  idment 
7C). 

Our  review  of  the  proved  tvfl  be 
conducted  hi  accordance  widi  |w 
requiremenb  of  die  National    | 
Enviromnental  PoUcy  Ad  of  ina, 
Coundl  on  Bivironmeatal  Qwifcy 
Regulations  (40  GFR  Pisrto  ISOO  ISO^ 

and  appHcaUe  Cocpe  of  &m^  sn 
regulaticms  and  guidance. 

A  scoping meedagwOI not bi  heldfbr 
the  preparation  of  dib  supplea  «t 
Significant  Isenes  lo  he  < ' 
•uppfeamnt  WOTBidMdU.  »»_. 
coonflaalian  with  Federal  Stall ;  and 
local  government  agendes.  faile  eated 
dtizens' groups;  hnd  individual  ddzMs. 


Ihidib 


V] 
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We  estimate  that  tl«e  Draft  \ 
Supplement  QS  will  be  available  to  the 
public  by  July  1979.  f 

Questiona  fxmceming  the  proposed 
action  and  the  Draft  Supplement  EIS  can 
be  directed  to: 
ColoBal  Wminn  W.  BMlfw. 
District  Engineer.  St  Paul  District,  Corps  of 
Engineers,  1135  US.  Post  Office  and  Custom 
House.  St  Paul  Minnesota  S5J01. 

Dated  June  1, 1079. 
W8llwL.iiMi*. 

Lieutenant  Colonel.  CE  Acting  District 

Engineer. 
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DEPARTMENT  OF  ENERGY 

Clarli  ON  and  Refining  Corp.;  Propoaed 
Remedial  Order 

AOENCY:  Department  of  Energy. 
ACnON:  Notice  of  Proposed  Remedial 
Order  to  Clark  Oil  and  Refining 
Corporation  and  Opportimity  for 
Objection 

Pursuant  to  10  CFR  205.192(0),  the 
Office  of  Special  Counsel  for 
Compliance  of  the  Economic  Regulatory 
Administration  (ERA).  Department  of 
Energy,  hereby  gives  notice  that  a 
Proposed  Remedial  Order  was  issued  to 
Clark  Oil  and  Refining  Corporation 
(Clark),  8530  West  National  Avenue. 
Milwaukee.  Wisconsin  53201.  on  April 
30. 1979.  The  Proposed  Remedial  Order 
sets  forth  findings  of  fact  and 
conclusions  of  law  concerning  Clark's 
overstatement  of  crude  oil  costs  in 
violation  of  the  Phase  IV  Petroleimi 
Price  Regulations  formerly  at  6  CFR  Part 
150,  subsequently  recodified  at  10  CFR 
Part  212.  The  violation,  in  the  amoilnt  of 
$82,500.  resulted  from  Clark's  failure  to 
reduce  its  costs  of  crude  oil  purchased 
in  the  United  States  to  reflect  income 
received  in  connection  with  certain 
reciprocal  crude  oil  purchase  and 
exchange  transactions,  entered  into  by 
Clark  to  realize  the  value  of  its  fee-free 
oil  imports  licenses.  The  subject 
transactions  occurred  between  October 
23, 1973  and  December  31, 1973. 

In  accordance  with  10  CFR  205.192(c). 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any,  dented, 
from  the  ERA. 

On  or  before  June  28, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  Such  Notice  should  be  filed 
with: 


Office  of  Hei  rings  and  ^peala, 
Department  of  !nergy.  Room  8014. 2000 
M  Street  NW.,  IWashington.  D.C.  20461. 

Copies  of  thai  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addrested  to: 

Milton  Jordai  i.  Director,  Division  of 
Freedom  of  Infi  irmation  and  Privacy  Act 
Activities.  Fon  estal  Building.  Rooln  GB- 
145, 1000  Indep  endence  Avenue,  SW.. 
Waahfaigton,  D  C.  20585:  Attention: 
Geoige  W.  Yot  ng.  Jr. 

Copies  of  th(  Proposed  Remedial 
Order  may  be  i  tbtained  in  person  from: 

Office  of  Fre  edom  of  Information, 
Reading  Room  Forrestal  Building,  Room 
GA-152. 1000  lidependence  Avenue, 
SW.,  Washing  on,  D.C.  20585. 

Issued  in  Wai  lington,  D.C,  )une  7, 1979. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

(PR  Doc.  7»-18«26  PUi  d  S-lZ-Tft  MC  ami 


Andtbe 
District  Offioee: 


foOowa^SPA 


This  docnmeni 
various  Federal 
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Area  and  V- 


Bonneviiie  Pofirer  Adminiatration 
(OOE/EIS-004I-I)S-1] 

AvaHabinty  ol|  Draft  Facility  Location 
Supple  went 

Notice  is  he  -^by  given  that  the 
Bonneville  Po  ver  Administration  (BPA), 
Department  o  Energy  (DOE)  has  issued 
a  draft  faciUtji  location  supplement  to 
K>A's  Final  F^cal  Year  1978  Proposed 
Program  Envitonmental  Statement.  This 
Draft  Facility  Location  Supplement  is 
issued  pursuant  to  DOE's 
implementation  of  the  National 
Environmenta  Policy  Act  of  1969. 
Entitled  "Okanogan  Area  Service"  this 
supplement  assesses  the  environmental 
impacts  of  proposed  transmission 
fadlity  additittns  to  serve  the  Okanogan 
Valley  in  Washington  State.  This  EIS  is 
a  reissue  of  a  previous  location 
supplement  fifed  as  a  draft  with  CEQ  on 
April  15, 1975  and  as  a  final  on 
September  16  1975. 

Copies  of  tie  Okanogan  Area  Service 
Draft  Facility  Location  Supplement  are 
available  for  mblic  inspection  at 
designated  F(  deral  depositories  (for 
locations,  coi  tact  the  Environmental 
Manager.  BPl  l,  P.O.  Box  3621,  Portland, 
OR  97208)  ani  I  at  DOE  puUic  document 
rooms  locate*  at: 

Library.  FOI— ffublic 
Forrestal 
Ave.  SW., 
BPA,  Washiifeton. 
Building,  12th  4^ 
Room  3352,  W 
Library,  BPA 
HoUaday  Stree . 


Spokane  Area  OfAia.  U  A  Coot  House. 

Room  sei,  W.  |20  Mvsfslde  A««mM. 

opokaos,  WA. 
Wenatcfaee  DIstttcj  OIBoa.  UA  fMsral 

Bttdcbig.  Ro<n  314.  an  YaUnu  Street, 

Wanatdiaa.WA-  '^^.*-;- 

is  being  hirnbhed  to 
^tate,  and  local 
agei^es  with  emvironmental  expertise  ; 
or  ¥(faidi  are  otherwise  likely  to  be^,,    '- 
interested  in.  or  iffeeted  by,  the 
proposal  Cf^iea  of  the  document  are 
also  being  fumii  led  to  State  and  local 
clearin^ouses « od  to  other  interested 
groups  and  indii  iduals. 

A  limited  num  )er  of  single  copies  are- 
available  for  dls  ribution  by  contacting 
die  Environment  al  Manager,  Bcnmeville 
Power  Administ  ration.  P.O.  Box  3621. 
Portland,  Oregoi  1 97206  or  die  BPA  Aj«8 
and  District  Offices  mentioned  above. 

Dated  at  Washij^too.  D.&  Uiis  5«h  day  of 
June,  1979. 

G«otaeE.BdL 

Assistant  Adminihmtor. 
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Reading  Room  GA-152, 
diiilding,  1000  Independence 
ATaslungton.  D.C. 

D.C,  OfRce,  Federal 
Pennsylvania  Avenue  NW., 
ihington,  D.C 
Headquarters,  1002  NE.. 
Portland.  OR. 


[ERA  Docket 

E.LDuPontd4 
AppHcmon  fof 
of  Natural  Qaa 


Economic  Ragi  iaiory  Adminiatration 


No.  7t-CERT-001] 


<u^/: 


Namoura  A  Co;  ■ 

Cai  tlflc  atlon  of  the  Uae 

loDliplacaFualON 


Take  notice  tl  lat  on  May  1, 1979,  E.  L 
du  Pont  de  Nen  ours  and  Company  (Du 
Pont).  Wihningi  am,  Delaware  18898.  on 
bdie^  of  its  db  unbers  Woriu, 
Deepwater,  Ne^  v  Jersey  08023;  Newport 
Plant,  James  & '  Vater  Streets,  Newport. 
Delaware  198» ;  and  Old  Hickory  Plant. 
Old  Hickory,  T(  tnneasee  37138,  filed 
three  separate  i  ipplications  with  the 
Economic  Regu  atory  Administration 
(ERA)  pursuani  to  10  CFR  Part  585  (44 
FR  20398,  April  15, 1979)  for  c^tification 
of  an  eligible  ui  e  of  natural  gas  to 
displace  fuel  oi  for  each  of  die  three 
fadlities,  all  as  more  fully  set  forth  in 
the  applicationi,  since  all  three 
applications  pertain  to  the  use  of  natural 
gas  at  Du  Pont  facilities,  ERA,  in  the 
interest  of  administrative  efficiency,  will 
combine  the  applications  into  one 
proceeding  un«r  ERA  Docket  79^ 
CERT-001.  Du  Font's  Uiree  applications 
for  certiflcatioi  are  on  ffle  witii  the  ERA 
and  open  to  pu  >lic  inspSction  at  the 
ERA,  Docket  R  kmd  0317-B,  2000  M 
Street,  N.W.,  V\  ashington,  D.C.  20461. 
bom  8.-00  a.m.-  \i90  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 
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In  wipport  of  it»  appBcatioM.  DnPbnt  presented  tin  foBowii^  data  for  the  three  plants: 


..•/',» 


•IDM 


kMlMlto 


:*,<:':■ 


•    1  ' 


fU. 


6.000. 


3«7iltoaf^S. 


OMMBtarMMtOM 

oqr.Twn. 


I^aos. 

4,000  _ 


15«j000nllfc<-  •'    '  '  •  -  ju 


OwPh 


2S»A»«INol1. 


.Ufa. 


In  order  to  provide  th;  public  with  as 
much  opportunity  to  participate  in  ttiis 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  an/ 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Boonomic  Regulatory 
Administration,  Room  6318, 2000  M 

Street  NW^  Washington.  D.C  20461, 
Attention:  Mr.  Fbm  K.  Neilsen.  on  or 
before  June  23. 1970. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
ai8<unents  either  against  or  in  support  of 
this  apiriicatian  may  be  requested  fay 
any  interested  person  in  writing  within 
the  tea  (10)  day  comment  period.  The 
request  ahiNild  stale  die  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  invper  representative  of  a 
group  or  dass  of  persons  that  has  sudi 
«n  interest  The  request  should  indnde  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
BRA  determines  an  oral  presentation  is 
required,  further  notice  will  be  giveh  to 
Du  Pont  and  any  persons  filii^ 
comments,  and  filed  in  the  Federal 
Register. 

iMued  in  Washington,  OX.,  an  June  IL 1978. 
Doris  ).DawtiMi. 

Acting  Aaaiatant  Admuuttrator.  PueU 
Hagmhtiam.  Boonomic  EmptJdtory 
AdmiimlnUua. 


(FROoc. 


•-l»4«l 


HughM  ft  HughM  M  and  Oaa; 


Pursuant  to  10  QK  20S.ia2(c).  the 
Economic  Regulatcny  AdministraUon 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Hu^es  and  Hughes  Ofl  end  Gas.  206 
East  Houston  StreetBeeville.  Texas 
76102.  TUs  Proposed  Remedial  Order 
charges  that  Hughes  and  Hughes 


'St  ..;■-'•» 


violated  the  Mandatoiy  Petroleum 
Allocation  Rctgulations  connected  idth 
the  termination  of  a  crude  oO  supplier/ 
purchaser  relationship. 

A  copy  of  die  Proposed  Remedial 
Order,  widi  confidoitial  informatioB 
deleted,  may  be  obtained  from  Mr. 
William  Miller,  Program  Manager, 
Department  of  Energy.  Economic 
Regulatory  Administration.  Room  S002G, 
Washh^gton.  D.C  20461,  phone  202-6S2- 
6761.  On  or  before  June  28, 1079,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  wifli  the  Office  of  Hearfaigs 
and  Appeals.  2000  M  Street.  N.W.. 
Washington.  D.C  20461.  hi  accordance 
withMGFS|206.1tS. 

Issued  in  Washit^too.  D.C  oo  die  Stli  day 
offmielSTB. 


:  Send  oomroents  to: 
Tucker,  District  Ifanapir  of 
Enforcement.  Soutliwest  D 
Department  of  Eaetgy.  P.O 
Dallas,  TX7S2S5. 


Distr  Bt 


Bartml 

Auittant  AdaUaittratorfM-Eafoneatent 
Economic  Regulatory  AdminlMtratioa. 

Coocuirence:  L  Faldnua.  OfBce  of  General 
CoooseL 

June/.  187B.  ^ 

(Pabas.  7».«MVHM4.U-7««MS^     ' 


R.  W.  Afidmn;  Action  T*on  I 
ConawrtOntor 


:  Economic  Regulatory 
Adndnistration.  Department  of  Eneixy. 

action:  Notice  of  Actien  taken  and 
opportunity  for  omnwent  on  Consent 
Order. 


._  r.  The  Economic  Regulatory 

Administration  (ERA)  of  tiie  Department 
of  Energy  (DOT)  announces  action  taken 
to  execute  a  Consent  Order  amd 
provides  an  opportunity  for  public 
omiment  on  theCmtsent  Older  and  on 
potential  dahna  afsinst  tlM  lefonds 
deposited  in  an  escrow  account 
established  pursuant  to  die  CftTHMnit 
Order. 

OATEK  ESsctive  date:  May  SL  ttTt. 
Comments  by:  Ju^  is,  1979L 


Wayne  L  Tucker.  District  Mai^iger  of 
Enforcement  Southwest  Distri  rt  Office. 
Department  of  Eneigy,  P.O.  Bo  c  35228. 
Dallas,  TX  75285  (phonej  214-1  49-7826. 

iiiPPilMiiiiMV  WMMunoM  On  May 
31. 1979.  the  CMBoe  of  Enfotcec  lant  of 
the  ERA  executed  a  Consent  C  rder  with 
R.  W.  Anderson  of  Delhi  Lottk  iana. 


(Taynel 
Office. 


Under  10  GFR206.190J(b).  a  Consent    " 
Order  which  involves  a  sum  of  less  than 
$500,000  hi  the  aggregate,  exdi  dhig 
penalties  and  faiterest  beooae  i  Elective 
upon  its  exectttian. 

Because  die  DOB  and  R.W.  ^ndenoo 
wish  to  expeditiously  resolve  t  lis  matter 
asayeedandtoavoidddayh  dw 
payment  of  rehmda.  die  DOB  h  IS 
ddtoninBd  that  it  is  hi  the  pa 
interest  to  make  the  Consent  I 
R.  W.  Anderson  efiective  as  i 
of  its  axecutiaB  by  the  DOE  i 
Anderson. 

L  Ihe  Cooeeot  Otdar 

Hercules  Petroleoa  r.n«npmj ,  im;.^ 
Chovdnmt  I.oniriana.  and  Anil  mon 
Butane  Service.  faiCn  Odhi.  Loa  liana. 
are  entities  engaged  in  the  rasa  t  of 
petroleum pro^ida. Pursuant ti  lOCFR 
-  212.81  (6  CFR  UOSl  prior  to  Jax  saiy  15. 
1874).  die  DOB  ooodDded  dieee  eotftiiw 
are  a  firm  based  on  tlie  fact  tiiaiiL  W. 
Anderson.  ftejOdent  and  a  ms 
the  Board  of  Dtractors  of  both 
owns  75  percent  of  the 
of  Hereales  FetroieoB 

andlOOpatosHtaflhe 

of  Anderson  Butane  Service, 
finn  engaged  to  dw  reeale  of 
prodncts.  dw  entitiee  He 
Mandatoqr  Fstnleam  M^ , 
AfflooBtion  Begnlations  at  10 
2ia  211, 212.  To  waoKa  cert— „« 
a^onswUdiaMldbelmN^  yte 
Office  of  bisraeaMat  of  die  Boi  lomk! 


stock 


Asa 

I  to  the 


33026 
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Regulatory  Administration  as  a  result  of 
its  audit  of  R.  W.  Anderson  as  a  reseller^ 
ivtailar  of  petroleum  products,  the  Offios 
at  EnforceowBt.  ERA.  and  R.  W. 
Anderson  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  August  17. 1973,  through  November 
30. 1974,  and  it  included  sales  of 
propane  to  five  classes  of  purchaser  and 
butane  to  one  class  of  purchaser. 

2.  R.  W.  Anderson  improperly  appUed 
the  provisions  of  10  CFR  212.93  (6  CFR 
150.359  prior  to  January  15, 1974)  when 
determining  the  prices  to  be  charged  for 
its  petroleum  products,  and  as  a 
consequence  certain  of  its  customers 
were  overcharged  on  some  of  their 
purchases. 

3.  R.  W.  Anderson  agrees  to  refund  to 
the  DOE  $160,000,  including  interest  and 
penalties,  on  May  31, 1979.  the  date  of 
execution  of  the  Consent  Order.  An 
additional  $90,235  was  previously 
refunded  on  a  voluntary  basis  resulting 
in  a  total  refund  of  $250,235. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overduurges 

In  this  Consent  Order,  R.  W. 
Anderson  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
'  respect  to  actions  which  might  be 
brought  by  the  OfHce  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  1. 1.  above,  the  sum  of 
$160,000  on  the  effective  date  of  the 
Consent  Order.  Refunded  overcharges 
will  be  in  the  form  of  a  certified  dieck 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refimd  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  Petroleimi 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(EntitlemenU)  Program.  10  CFR  211.67. 


In  fact,  the  ad  rersc  affect*  of  the 
overcharges  n  ay  have  become  so 
dUFosad  that  i  is  a  practical 
iMpoeeibility  fo  identify  spKifljc 
ashrersely  affected  persons,  in  which 
•ase  disposition  of  the  refunds  will  b« 
made  hi  the  gtoeral  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasui^  of  the  United  States 
pursuant  to  idCFR  205.1991(a). 

IIL  Submissia  a  of  Written  Comments 

A.  Potentia  Claimants:  Interested 
persons  who  >elieve  that  they  have  a 
claim  to  all  oi  a  portion  of  the  refund 
amount  shoul  1  provide  written 
notification  o  the  claim  to  the  ERA  at 
this  time.  Pro  )f  of  claims  is  not  now 
being  require  1.  Written  notification  to 
the  ERA  at  th  s  time  is  requested 
primarily  for  he  purpose  of  identifying 
valid  potentii  1  claims  to  the  refund 
amount.  Aftei  potential  claims  are 
identified,  pn  cedures  for  the  making  of 
proof  of  clain  a  may  be  established. 
Failure  by  a  |  arson  to  provide  written 
notification  a  '  a  potential  claim  within 
the  comment  jeriod  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  <  ther  claimants  or  to  the 
general  publi :  interest. 

b.  Other  O  mments:  The  ERA  invites 
interested  pe  "sons  to  comment  on  the 
terms,  condit  ons,  or  procedural  aspects 
of  this  Conse  it  Order. 

You  shoulc  send  your  comments  or 
written  notif]  cation  of  a  claim  to  Wayne 
L  Tucker,  Dit  trict  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  i  f  Energy,  P.O.  Box  35228, 
Dallas,  TX.  \  ou  may  obtain  a  free  copy 
of  this  Conse  at  Order  by  writing  to  the 
same  addres  >  or  by  calling  214/749- 
7626. 

You  shoul(  identify  your  comments  or 
written  notif  cation  of  a  claim  on, die 
outside  of  ya  ur  envelope  and  on  the 
documents  y  )u  submit  with  the 
designation,  'Comments  on  R.  W. 
Anderson  C(  nsent  Order."  We  will 
consider  all  (  omments  we  receive  by 
'  4:30  p.m.  loci  1  time,  on  July  13, 1979.  You 
should  ident  fy  any  information  or  data 
which,  in  yoi  ir  opinion,  is.  confidential 
and  submit  1  in  accordance  with  the 
procedures  i  1 10  CFR  205.9(f). 

Issued  in  p«  lias.  TX  on  the  4th  day  of  June, 
1979. 
Wayne  L  l^id  er, 

District  Manq  '.er  of  Enforcement,  Southwest 
District  Office  Economic  Regulatory 
Administratia  l 

IFR  Ooc.  TS-MSn  I IM  ft-ia-Ta;  8:45  am) 
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by 


Jane  1,1978. 

On  May  2. 19tB.  die  Federal  Energy 
Regulatory  Caa  missioD  received  notice 
of  a  determinat  on  pursuant  to  18  CFR 
274.104  of  the  h  Btural  Gea  Policy  Act  of 
1978  applicable  to: 


ACI«f197t 


iibenJD79-e6e8 
42-165-^1347, 

\  Hess  Cofporation 
iftCurB#2 


RaflroMK 

FERC  Control  Nubben  ] 

API  WeU  Numbef ' 

Section:  103 

Operator  Amera  la 

Well  Name:  N<nt  inqi 

FiekLHanfoid 

County:  Gaines 

Purchaser  FhilUik  Petroleum  Co.      ^-^- 

Volume:  1  MMcf. 

The  applicat  on  for  determination  in 
this  matter  togi  ther  with  a  copy^or 
description  of  <  ther  materials  in  the 
record  on  whic  i  tucfa  detennination  was 
made  is  avaHa  tie  for  inspection,  except 
to  the  extent  si  ch  material  is  treated  as 
confidential  uiider  18  CFR  275.106,  atlhe 
Commission's  bffioe  of  Public 
InfbrmatiiHi,  Riom  1000. 825  North 
Capitol  Street,  NJB.  Washington.  D.C. 
2042& 

Persons  obje  cting  to  this  final  '^°-* 
determination  nay,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  th  e  Commission  on  or 
before  June  28, 1979.  Please  reference 
the  FERC  Coni  rol  Number  in  any 
correspondenc  e  concerning  a  ^■' 
determination.  -  .       '  •  - 

KaBnadi  F.  Phuifb, 
Secretary. 

PK  Doc  70-16387  PnidS-U-rac  MS  aa] 
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June  5, 1979. 

(teMay  21, 
Regulatory  Cohmiission 
of  a  determinaltion 
274.104  of  the 
1978  applicable 


Section:  102 
Operator  AR< 
WeU  Name: 
Flekl:  South  Pai 
County: 
Purchaser 
Volume:  400 


Co;  DaianninaHon 
Agency  Under  th* 
Actori97«. 


■*«■. 


[979,  the  Federal  Energy 
received  notice 
purusant  to  18  CFR 
Natural  Gas  Policy  Act  of 
to: 


United  SUtas  Di  ipaitoient  trfthe  intanor. 
Gedoglcal  Surv  ly.  lonlsisna 

FERC  Control  N  imbar  JD79-4071     . , 
API  Well  Numb  in  1772140139081      \ 


•  Oil  and  Gf»  Company 
~  ~-2838WdINo.I]Uio 
I  Hock  8117 
.Louisiana 
\  Natural  Gas  Company 
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The  application  tior  determitaation  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  fte 
record  on  wdiich  sudi  determination  was 
made  is  available  (or  inq><Bction.  except 
to  the  extent  sudi  material  is  treated  as 
confidential  under  18  CFR  27&206,  at  the 
Commission's  Office  of  Public 
Information.  Roan  looa  62S  North 
Capitol  Street.  N£.  Washhston  D.C. 
2042B. 

Persons  objecting  to  diis  final 
determination  may,  in  accordance  witfi 
18  CFR  275.203  and  18  CFR  275.204.  ffle  a 
protest  with  the  Commission  on  or 
before  )une  28, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correapondwnnw  fannrapnii^  g 

determination.  „  v, 

Secretary. 

PH  Dec  TB-um  Had  S-lS^  Ml  a^ 


■•>«.: 


(Dodnl  Hoc  BKTU^n,  E-«1f7.  E-t7Wk 
ER7e-20S  and  ER78-2a8] 

Boelon  Edtoon  Co.;  Cenmcalion 
fune  6^  1979.  ; '.A>^. .  t 

Take  notice  ftat  die  Honorable  Jon  G. 
Lotis,  on  May  18, 1979,  certified  to  die 
Commission  a  proposed  settlement 
agreement  •obmitted  by  Boston  Edtaon 
Oonq>any  and  New  Ek^aad  l^iwer 
Comiiany  covering  prooeedfaigs  in 
Docket  Nos.  ER78-61tt,  B^8187.  B^870a 
ER7&-203  and  Bl7e-23& 

Any  person  desiring  to  be  heard  or  to 
protest  said  set^ement  a^eement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Coomiission.  825 
North  Capitol  Street.  N£,  Washington. 
D.Q  20428,  on  or  before  June  2S,  1979. 
Comments  will  be  considered  by  the 
Comndssion  in  determining  the 
appropriate  action  to  be  taken.  C<q>ies  of 
this  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

K0oii0in  F*  Plimbi     '     '^''i 
Secretary.  .«i  .        , 

(nt  oofr  7»-icM  piad  s-iinl  Mi  «4 


[Oodiatllo.Cr7»-«21] 


C©4 


Junes,  1979.  ^     - -.:  »       •         - 

Take  notice  diat  on  May  2t  1979. . 
Cdraado  Interstate  Gas  Com|Mny 
CaC).  P.Q.  Box  1087.  Cokmdo  Springs, 
Colorado  80944,  filed  in  Oodwt  Np. 
CP79-321  an  application  puaaaat  to 
Section  311(aXl)  nf  tfie  Natural  Gas 
PoUcy  Act  of  1978  for  approval  <if  a 
tranqx>rtation  service,  on  «  best  efforts 


basis,  by  C!G  for  Cheyenne  U^t  l^iel 
and  Power  Company  (Cheryenne  Li^t). 
all  as  more  fidly  set  forth  in  the 
application  wUch  is  on  file  wltfi  the 
Commission  and  open  for  public 
inspection. 

CIG  states  that  it  has  entered  into  a 
gas  transportation  rad  exchai^ 
agreement  dated  November  21, 1978 
with  Montana-Dakota  UtiUttes  Coaq>any 
(MDU),  Cheyenne  Light.  Fuel  Resouices 
Development  Company  (Fuelco)  and 
Energetics.  In&  (Energetics).  QG  further 
states  that  it  is  involved  to  the  extent  of 
providing  a  transportation  service  by 
receiving  for  and  delivering  gas  to 
Cheyenne  Light 

The  term  of  the  transportation  service 
is  effective  on  die  date  of  t^  said 
agreement  throu^  April  1. 1983.  and 
thereafter  until  terminated  by  any  party 
upon  one  year's  prior  written  notice  and 
QG  anticipates  the  initial  service  under 
the  said  agreement  would  nommence  on 
December  1. 1979,  the  application 
indicates.        ''••''t^  ^^ 

CIG  contends  8iat  certain  gas  is  to\fe 
produced  by  Energetics  from  acreage  in 
Williams  and  McKenzie  Counties.  Nordi 
Dakota  and  Fuefoo  has  purchase  ri^ts 
to  this  gas  wdiidi  is  to  be  processed 
throu^  die  Tioga  Plant,  opwatad  by 
Amlnoil  USA.  Inc.  kx»ted  in  Williams 
County.  North  Dakota.  CIG  furdier 
asserts  diat  Fiieloo  has  »*'iff^  to 
Cheyenne  Light,  a  local  distribution 
company  which  is  one  of  QG's 
customers  and  an  afBliate  of  Fuelco.  its 
purchase  rights  to  die  residue  gas  on  an 
annual  basis  during  the  months  of 
December  dirougfa  March.  MDU  would 
purchase  the  residue  gas  during  the 
months  of  April  through  November  of 
each  year. 

CIG  asserts  that  die  volume  of  residue 
gas,  expected  to  average  np  to  1.500  Mcf 
per  day.  (approxhnately  177.000  Mcf  per 
year),  is  to  be  delivered  to  MDU  at  die 
tailgate  of  die  Tioga  Plant  for  die 
account  of  Cheyenne  Ught  MDU.  hi 
turn,  would  tianniort  and  deliver 
thermally  equivalent  volumes  to  CIG  at 
existing  interconnections  between  CIG 
and  MDU.  The  subject  gas.  less  fiid 
usage  and  lost  or  nnacoounted4br 
volumes.  CIG  states,  would  be  delivered 
to  Cheyenne  Ught  by  CIG  at  an  existhig 
delivery  point  bi  Weld  County. 
Colorada 

CIG  states  in  die  application  that 
Cheyenne  Li|^t  would  lefanburse  H  for 
redelivery  vohunes  delivered  at  a  rate  to 
raflect  aCs  transndssion  system  cost  of 
service,  indudtaig a  reasonable feturaon 
investment,  but  exclusive  of  die  cost  of 
service  attributable  to  Ita  gadiering  and 
storage  qrstem  and  exdosive  of  the  cost 
of  gas  attributable  tones  used  tai  die 


operation  and  maintenance  of  i  ICs    >i 
transmission  system.  The  cum  nt       ■* 
transportation  rate  is  24.91  cen  s  per 
Mcf  at  a  pressure  base  of  14.73  psia  as 
filed  in  Docket  No.  RP79-59. 

Any  person  desiring  to  be  he  ud  or  to 
make  any  protest  with  referenc  e  to  said 
application  should  on  or  befon  June  28, 
1979.  file  widi  die  Federal  Ener  sy    — - 
Regulatory  Commission.  Wash  ngton. 
D.C.  20428,  a  petition  to  intervc  oe  or  a 
protest  in  accordance  with  the 
requiremento  of  the  Commissio  I's  Rules 
of  Practice  and  Procedure  (18  dPR  1.8  or 
1.10).  All  protesto  filed  widi  du 
Commission  will  be  oonsidere<  by  it  fai 
determining  the  ap|Ht>priate  ac  ion  to  be 
taken  but  will  not  serve  to  mak  t  the 
protestanta  parties  to  the  proce  Kling. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partidpat  t  as  a 
party  in  any  hearing  Uierein  mu  st  file  a 
petition  to  intervene  in  accorda  nee  with 
the  Commission's  Rules. 
KsBnathF.Pbaib, 
Secretary. 
P>R  Ooc  7»-unt  PItid  s-u-nc  MB  n| 


[Dodiel  Nos.  RP75-88.  el  eL,  HP?  kTf.  end 
I1P77-106] 


Colorado  InlMstate 


One  Co; 
Tarm 


tin 

June  6,1978. 

Take  notice  diat  Colorado  Inintate 
Gas  Company  (QG)  on  May  30, 1979, 
tendered  for  filing  certain  d^auj  es  to  its 
FPC  Gas  Tariff,  Second  Revisei  Volume 
No.  1.  FPC  Gas  Tariff;  Thhd  Re  ised 
Volume  No.  2.  and  FERC  Gas  Ti  riff: 
Original  Volume  No.  1.  These  ftijangpf 
which  result  fitmi  the  Commi88ii>n's 
Order  issued  March  16, 1979,  ai 
the  rate  settlement  hi  Docket  L. 
86,  et  sL,  RP7B-78.  and  RP77-1( 

the  base  tariff  rates  on  FPC 

Second  Revised  Volume  No.  1, 
Nos.  5  and  8;  adjust  certain  , 
gas  stipulations  on  FPC  Gas '.  _ 
Second  Revised  Volume  No.  t  _., 
Nos.  64. 08,  and  67  and  FERC  G^^ 
Original  Vohune  Na  t  Sheet  No  i.  58 
and  50;  adjust  certain  transports  ion^ 
charges  on  FPC  Gas  Tariff.  Thi« 
Revised  Volume  No.  2.  Sheet  No  l  198 
and282. 


ani 


Revised  Tariff  Sheet  Nos.  6  _ 
cover  die  period  from  October  t 
September  30, 1978^  Inclusive. 
Tariff  Sheet  Nos.  198  and  262  ^ 
period  from  Januaiy  1, 1978  to 
September  sa  197&  Revised 
96  and  87  are  to  be  effective  v>w 
1977:  Revised  Sheet  Nos.  88  and 
to  be  effective  Januaiy  1. 1979( 
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Revised  Sheet  No.  64  is  to  be  effective 
April  16. 1979. 

Copies  of  the  filing  were  served  upon 
CIG's  jurisdictional  customers  and 
certain  other  parti^. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  21. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoath  F.  Plumb, 
Secretary. 

(Fit  Doc  7V-U3SS  riM  S-U-T*  !:«  wnj 
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Natural  Gas  Vet  and  the  Natural  Gas 
Policy  Act  of!  1978. 

Pursuant  t|  Section  3.5  (a)(6)  of  the 
Commissioner's  Rules  of  Practice  and 
Procedure  (11  CFR  i  3.5  (a)(5))  as 
promulgated  in  Docket  No.  RM  78-19 
(issued  Augv  st  4. 1978).  MobU  Oil 
Corporation  s  permitted  to  intervene  in 
Docket  No.  C  179^15  sobiect  to  the  - 
Commission  b  regulations.  Participation 
shall  be  limi  ed  to  matters  affecting 
asserted  rigljts  and  interests  specifically 
set  forth inMobil's  petition  to  intervene. 
The  admissii  »n  of  the  intervener  shall 
not  be  const  ued  as  recognition  by  the 
Commission  that  it  may  be  aggrieved  by 
any  order  ec  tered  in  this  proceeding. 
Kannedi  F.  Pl^nib, 
Secretary. 

(FR  Doc  7«-iasnt>1M  e-U-T*  MS  ami 


[OooiMi  No.  079^15] 

Cofrtinantal  OB  Co;  Granting 
Intervention 

June  5, 1979. 

On  May  21. 1979.  Mobil  OU 
Corporation  (Mobil).  Nine  Greenway 
Plaza.  Suite  2700.  Houston.  Texas  77046, 
filed  an  untimely  petition  to  intervene  in 
Docket  No.  079-415. 

Continental  Oil  Company  has 
requested,  in  Docket  No.  CI79^1S,  that 
the  Commission  declare  that  certificates 
of  public  convenience  and  necessity  are 
not  required  for  sales  irom  old  offshore 
federal  leases  where  such  sales  were 
not  commenced  and  no  certificate  was 
issued  prior  to  December  1. 1978.  the 
effective  date  of  the  Natural  Gas  Policy 
Act  of  1978.  Mobil  states  that  it  is  a 
substantial  gas  producer  and  seller  fixnn 
the  Outer  Continental  Shelf  and  it  has, 
therefore,  substantial  interests  that  will 
be  affected  by  the  determinations  made 
in  this  proceeding  which  cannot  be 
represented  by  any  other  party.  Mobil, 
therefore,  alleges  that  it  has  a  direct  and 
substantial  interest  bi  this  proceeding 
which  may  be  adversely  affected  by  the 
Commission's  findings  and  conclusions 
in  this  matter.  Mobil  further  avers  that  it 
has  a  right  to  intervene  herein  and  that 
its  intervention  is  in  the  pubic  interest 
is  not  intended  to  and  will  not  delay  this 
proceeding  and  is  necessary  and 
appropriate  to  the  administration  of  the 


CDocfcet  Nos.  RP71-15  and  RP75-281 

East  Tennessee  Natural  Gas  Co^  Rate 
Filing  Pursifnt  to  Tariff  Rate 
Adiustmen^  Provieione 

)mw  6. 1979. 

Take  noti^  that  on  May  31, 1979.  East 
Tennessee  Ilaturd  Gas  Company  (East 
Tennessee)  tendered  for  filing  Twenty- 
Ninth  Revised  Sheet  No.  4  of  Sixth 
Revised  Vol  time  No.  1  of  its  FERC  Gas 
Tariff  to  be  jffective  July  1. 1979. 

East  Teni  essee  states  that  the  sole 
purpose  of  1  lis  tariff  sheet  is  to  reflect 
various  rate  adjustments  as  follows: 

(1)  A  Cun  ent  Purchased  Gas  Cost 
Rate  Adjiul  nent  of  positive  57.55  cents 
per  Mcf  det  irmined  in  accord  with 
Section  22.2 

(2)  A  negi  tive  Demand  Surcharge  for 
Amortizing  the  Unrecovered  Purchased 
Gas  Cost  A  xount  of  4.0  cents  per  Mcf 
determined  in  accord  with  Section  22.3. 

(3)  A  neg)  itive  Current  Rate 
Adjustment  of  1.16  cents  per  Mcf 
determined  pursuant  to  Section  24.8 
reflecting  tl  e  recoiqunent  of  curtailment 
(Tedits  give  i  its  customers  and  the  flow- 
through  of  t  le  curtailment  credits 
received  by  East  Tennessee. 

East  Ten]  tessee  also  states  that  copies 
of  the  filing  have  been  mailed  to  aU  of 
its  jurisdict  onal  customers  and  affected 
state  reguli  lory  commissions. 

Any  pers  in  desiring  to  be  heard  or  to 
protest  saic  filing  should  file  a  petition 
to  hiterven :  or  protest  with  the  Federal 
Energy  Reg  ilatory  Commission.  825 
North  Cap!  ol  Street.  N£.,  Washington. 
D.C  20426.  nacavdancewithSH-S 
and  1.10  of  the  Commission's  Rules  of 
Practice  an  1  Procedure  918  CFR  1 A 
1.10).  All  SI  ch  petitions  or  protests 
should  be  f  led  (m  or  before  June  22. 


UMI 


1979.  Protests  \  rill  be  considered  by  the 
Commission  in  determining  the 
appropriate  ac  ion  to  be  taken,  but  will 
not  serve  to  mi  ike  protestants  parties  to 
the  proceeding .  Any  perscm  wishing  to 
become  a  part  '  must  file  a  petition  to 
intervene;  pro^  ided.  however,  that  any 
person  who  he  >  previously  filed  a 
petition  to  inte  rvene  in  this  proceeding 
is  not  requireoto  file  a  further  petition. 
Copies  of  this  iling  are  on  file  with  the 
Commission  afid  are  available  for  public 
inspection. 
Kannadi  F.  Fhi^b. 
Secretary. 

[FRDoc7B-ia3a7I 
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[Docket  No.  CF  79-224] 

El  Paso  Natui  il  Gae  Co;  Amendntent 

June  5, 1979. 

Take  notice  that  on  May  29. 1979.  El 
PasoNatiu^  Sas  Company.  (Appficant). 
P.O.  Box  1492  El  Paso.  Texas  79978, 
filed  in  Docke  t  No.  CP79-224  an 
amendment  U  i  its  application  filed  in  the 
instant  docke  pursuant  to  Section  7  of 
the  Natural  G  u  Act  so  as  to  ddete 
^iplicant's  n  quest  for  authorisation  to 
sdll  in  intersti  ite  oommeroe  natoral  gas 
withdrawn  fr  on  ttie  Washington  Randi 
Field  to  ApplJ  cant's  east-of-CaUfomia 
(EOC)  coston  en  for  use  in  protecting 
such  EOC  cut  tomers'  Mcnito^  1  and  2 
requirements  all  as  more  fiiDy  set  forth 
in  the  amend  nent  on  file  with  the 
Commission  <  ind  open  to  pabUc 
inspecticm. 

In  its  appli<  ation  filed  in  the  instant 
dodcet.  Apph  cant  requests  peiBussion 
and  approval  to  abandcm  certain 
existing  pipelne  facilities,  with 
assodated  appurtenances,  and  a 
certificate  au  hadiing  the  operation  of 
certain  existi  ig  facilities;  the 
construction  md  opoation  of  certain 
new  fadlities  in  Colberson  County, 
Texas,  and  E  Idy  County,  New  Mexico, 
necessary  to  nqilement  the  Washington 
Ranch  Storsf  b  Project;  and  the 
transportatio  i  and  sale  in  interstate 
commerce  of  natural  gas  withdrawn 
from  the  Wai  hington  Randi  Field  to 
Applicant's  i  OC  customen  for  use  in 
protecting  su  'h  custraners'  Priority  1  and 
2  requiremen  s  oommendng  with  the 
1981-82  wint  ir  heating  season  and 
during  subsef  uent  winter  heating 
seasons.* 

Applicant  kates  ttiat  at  various  times 
it  has  filed  fa  r  and  received 
andiorizatior  s  to  seH  various  quantities 
of  natord  gB(  i  to  its  BOC  customers,  for 
resale,  pursoi  mt  to  certain  service 
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agreements  between  Applicants  and 
such  customers,  in  order  that  such 
customers  may  serve  tibe  needs  of 
natural  gas  consumers  in  dieir 
respective  service  areas.  Inasmuch  as 
sudi  service  agreements  have 
previously  been  approved  by  the 
Commission  and  their  related  sales 
authorization  have  previously  been 
granted  to  Applicant,  Applicant 
presently  believes  that  additional 
authorization  for  the  sale  of  natural  gas 
withdrawn  from  the  Washington  Randi 
Field  to  its  existing  BCX^  customers  is 
not  required  in  order  to  effectuate  die 
proposisd  Washington  Ranch  Storage 
Project  Ckmsequtedy,  Applicant 
proposes  to  delete  from  its  application 
its  request  to  sell  natural  gas  withdrawn 
from  die  Washington  Ranch  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witt  reference  to  said 
amendment  should  on  or  before  June  28, 
1079,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20428.  a  pedtion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CPR  1.8  or 
1.10)  and  die  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  widi  die  Commission  %dll 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partUdpate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissiwi's  Rules.  Persons  who  have 
heretofore  filed  need  m^t  file  again. 
Kflonetii  F.  Flmiib, 
Secretary. 

int  Doe.  7»-l«lS4  FIM  t-u-ne  M(  M^ 


B  Pmo  Natural  Qm  Co4  OMwmmatfon 
by  a  Jurfadtodoral  AoMcy  Under  the 
Natunri  Qaa  Poley  Act  of  1979 

June  5. 197B.  ** 

On  May  18. 1979,  dw  Federal  Energy 
Regulatoiy  Comndssioo  reived  noticed 
from  the  jurisdicdonal  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  die 
indicated  wells  pursuant  to  the  Natural 
Gas  Pdicy  Act  of  197& 

Utdlsd 


FERC  Control  Number  )D79-8e29 

API  Well  Nmben  aootsauaooo 

SectioaofNCa>A:ll« 

Operator  B  Paso  Natural  Gas  Company 

WeU  Name  Kiddle  G-l 

Field:  Blanoo-Soutfa  Pldorad  CUfb  Gas 


Coonty:  San  Juan.  New  Mexico 
Purdiaaar  El  Fuo  Natural  Gas  Company 
Volume:  1&4  MMcf. 

FERC  Control  Number  ID79-603O 
API  WeU  Number  30030062300000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

WeU  Name:  Klein  4 

Field:  Bianco-South  Pictured  CUfb  Gas 

County:  Rio  Atribo.  New  Mexloo 

PurchaseR  El  Paao  Natural  Gas  Company 

Volume:  17.0  MMcL 

FERC  Control  Number  )D79-S8S1 
API  WeU  Number  30030600710000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
WeU  Name:  S)  28-7  Unit  NP  Na  08 
Field  Blanco-Mesaverde  Gas 
County:  Rio  Arriba.  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  19J)  MMd 

FERC  Control  Number  ID7»-se32 
API  WeU  Number  30O4S21O30O000 

Section  of  N(a>A:  108 

Operator  El  Paso  Natural  Gas  Company 

WeU  Name:  Jones  A  8 

Held  Bianco-South  Pictured  CtiStt  Gas 

County:  San  Juan.  New  Mexico 

Purchaser  El  l^so  Natural  Gas  Company 

Volume:  14.2  MMcf. 

FERC  Control  Number  JDTB-SBSS 
API  WeU  Number  3004620810000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WdlName:HaidieDS 

Reld  Bianco-South  Pictured  CUSi  Gas 

County:  San  Juan.  New  Mexico 

Purchaser  EI  Paso  Natural  Gas  Cooipany 

Volume:  ISJ  MMd 

FERC  Control  Number  )D79-6e34 
API  WeU  Number  30039000610000 

Section  of  NGPA:  106 
Operator  H  Paso  Natural  Gas  Company 
WeU  -Name:  Canyon  Largo  Unit  NP  16 
Field  Ballard-Pictured  COOt  Gas 
County:  Rio  Airiba.  New  Mexico 
Pnrdtaser  El  Paso  Natural  Gas  Company 
Volume:  1  J)  MMcf. 

FERC  Control  Number  JD7B-6e36 
API  WeU  Number  30(H5067100000 

Section  of  NC»>A:  108 

Operator  El  Psso  Natural  Gas  Company 

WeU  Name:  Turner  Hughes  10 

Field  Bianco-South  Pictured  CUfb  Gas 

County:  San  Juan.  New  Mexico 

Purdiaser  El  Paso  Natmal  Gas  Company 

Volume:  11 J  MMcf. 

FERC  Control  Number  JD7B-BB38 

API  WeU  Number  30045067810000 

Section  of  NGPA:  100 

Operator  El  Psso  Natarsl  Gas  Company 

WeU  Name:  Tomer  Ht^MS  1 

Field  Blanoo-South  Picturad  dlfb  Gas 

County:  San  Juan.  New  Mexico 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  7  J  MMd 

FERC  Control  Number  1070-6837 

API  WeU  Number  IHlfWOOBOinooOP 

Section  of  NGPA:  108 

Operator  El  9mio  Natoral  Gas  Conpany 

WeU  Name:  Rinooo  Unit  19 

Field  Blanco-Soudi  FIctarad  CUfb  Gas 

Coimty:  Rio  Anflia.  New  Mexico 


•Bitf'    V, 
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Purchaser  El  Paao  Natural  Gas  Cimpaqy  _ 
Volume:  3.0  MMd.  "^^ 

FERC  Control  Number  )D7B-SB38 
API  WeU  Number  30030206730001 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Colupany 

WeU  Name:  SJ  2a-4  Unit  37 

Field  Basin-DakoU  Gas 

County:  Rio  Arriba.  New  Mexico 

Purchaser  El  Paso  Natural  Gas  C^mpanir 

Volume:  9.1  MMcf, 

FERC  Control  Number  JD70-5e39 

API  WeU  Number  30030077580001 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Cooipany 

WeU  Name:  S)  30-8  Unit  57 

Reld  Blanco-Mesaverde  Gas 

County:  Rio  Arriba,  New  Mexico 

Purchaser:  EI  Paso  Natural  Gas  Company 

Volume:  19.0  MMcf. 

FERC  Control  Number  JD79-5e40 

API  WeU  Number  30039207870001 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Co^tpany 

WeU  Name:  Canyon  Largo  Unit  N  i.  226 

Field  Bianco-South  Hctured  CliOl  Gas 

County:  Rio  Arriba.  New  Mexico 

Purchaser  El  Paso  Natural  Gas  cimpany 

Volume:  12.0  MMcf. 


FERC  Control  Number  JD79-5e41 
API  WeU  Number  3003006730000( 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Cooipany 

WeU  Name:  Rincoo  Unit  7 

Reld  Bianco-South  Picturad  CUffJ  Gas 

County:  Rio  Arriba.  New  Mexico 

Purchaser  El  Paso  Natural  Gas  c4mpany 

Volume:  3J  MMcf.  ^ 

FERC  Control  Number  JD7B-6ett 

API  WeU  Number  30030209860001 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Co^ipaoy 

WeU  Name:  SJ  28-6  Unit  196 

Field  Blanco-Sbutfa  Pictured  Cliffs|Gas 

County:  Rio  Arriba.  New  Mexico 

Purchaser  El  Paao  Natural  Gas  C4npany 

Volume:  104  MMcf. 

FERC  Control  Number  JD79-S043 

API  WeU  Number  30030067710000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

WaU  Name:  SJ  27-4  Unit  No.  20 

Field  Blanoo-Mesaverda  Gas 

County:  Rio  Arriba.  New  Mexico 

Purchaser  El  Paso  Natural  Gas  Cooipany 

Volume:  11.7  MMcf 

FERC  Control  Number  JD79-6e44 
API  WeU  Number  30039623660000 

Section  of  NGPA- 108 
Operator  El  Paso  Natural  Gas  Coi^Mny 
WeU  Name:  SJ  2ft-6  Unit  No.  108 
Field  Bianco-South  Pictured  Cliift  t^as 
County:  Rio  Airiba.  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Cooipany 
Volume:  154)  MMcf.  ^ 

FERC  Control  Number  JD7»-6e45 
API  WeU  Number  30030071910000 
Section  of  NGPA  108 
Operator  El  Paso  Natural  Gas  Con4>any 
WeU  Name:  SJ  27-6  Unit  No.  81 
Field  Blanoo-Mesaverde  Gas 
County:  Rio  Airiba.  Nfw  Mexico 
Purchaser  El  Paso  Natural  Gas  Coiipany 
Volume:  tua  MMct  ^^ 
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FBRC  Control  fhiinber  JD79-6946 
API  WeU  Number  3003908000000 

Section  of  NGPA:  108 

G^wraton  Bl  Pmo  Natural  Cm  Compuiy 

Well  Name:  S)  32-5  Unit  No.  12 

Field:  Bhnco-MeMverde  Gat 

County:  Rio  Airiba.  New  Mexico 

Puidiaser  El  Paio  Natural  Gaa  Comppny 

Volume:  3J)MMcf. 

FERC  Control  Number  ID79-Se47 

API  WeU  Number  30038007820000 

Section  of  fKSPA:  108 

Operator  B  Paao  Natural  Gaa  Company 

WeU  Name:  S]  27-4  Unit  Na  27 

Field:  Blanco-Mesaverde  Gas 

County:  Rio  Arriba.  New  Mexico 

Puichaaer  El  Paao  Natural  Gat  Company 

Volume:  6.8  MMcf. 

FERC  Control  Number  1079-5848 

API  WeU  Number  300398071080000 

Section  of  NGPA:  108 

Operator  El  Pato  Natural  Gat  Company 

WeU  Name:  SI  27-4  Unit  No.  28 

Field:  BUnco-Metaverde  Gat 

County:  Rio  Airiba.  New  Mexico 

Puichaaer  El  Paao  Natural  Gaa  Company 

Volume:  l&l  MMcf. 

FERC  Control  Number  ID7»-S848 

API  WeU  Number  30043210350000 

Section  of  Na>A:  108 

Operator  El  Pato  Natural  Gat  Company 

WeU  Name:  Roeloft  6 

Reld:  Blanco-PIcturad  Clifb  Gat 

County:  San  )uan.  New  Mexico 

Puichaaer  El  Paao  Natural  Gat  Company 

Volume:  lOJ  MMcf. 

FERC  Contnd  Number  JDTS-asSO 

API  WeU  Number  30D45210890000 

Section  of  NGPA:  108 

Operator  El  Pato  Natural  Gaa  Company 

WeU  Name:  Roeloft  7 

Field:  Blanoo-Pictund  CUSt  Gat 

County:  San  Juan.  New  Mexico 

Puichaaer  El  Paao  Natiffal  Gat  Company 

Volume:  17i>  MMcf. 

FERC  Control  Number  ID79-58S1 

API  WeU  Number  30039062180000 

Section  of  NGPA:  108 

Operator  El  Pato  Natural  Gat  Company 

WeU  Name:  Kein  6 

Field:  Blanco-Sonth  Kctured  CU&t  Gat 

County:  Rio  Airiba,  New  Mexico 

Puichater  El  Pato  Natural  Gat  Company 

Volume:  16.4  MMcf. 

FERC  Control  Number  )D78-S852 

API  WeU  Number  30038073420000 

Section  of  NGPA:  106 

Operator  El  Paao  Natural  Gat  Company 

WeU  Name:  S]  28-5  Unit  No.  46 

Field  Blanco-Meiaverde  Gat 

County:  Rio  Airiba.  New  Mexico 

Puichaaer  El  Paao  Natural  Gat  Company 

Volume:  12.0  MMcf. 

FERC  Control  Number  )D79-5863 

API  WeU  Number  30045063580000 

Section  of  NGPA:  108 

Operator  Bl  Paao  Natural  Gaa  Company 

WeU  Name:  Huerfanito  Unit  No.  77 

Field:  Blanco-Meaaveide  Gat 

County:  San  Juan.  New  Mexico 

Puidiaaer  El  Paao  Natural  Gaa  Company 

Volume:  lli>  MMcf. 
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FERC  Control  Nr  anber  |D79-6S64 

API  Wen  Nnmb4  r  30045061140000 

Section  of  NGP/:  108 

Operator  El  Paa  >  Natural  Gaa  Company 

WeU  Name:  Hui  rfano  Unit  Na  22 

Field  Kutz-Wett  Pictured  CUffi  Gaa 

County:  San  Juaft.  New  Mexico 

Puichater  El  Paao  Natural  Gat  Con^Mny 

VohmM:2.0MM!:f. 

FERC  Control  N  imber  ID7»-«e65 

API  WeU  Numb  r.  30046060740000 

Section  of  NGPii:  108 

Operator  El  Pai  o  Natural  Gat  Company 

WeU  Name:  Hu  rfano.  Unit  No.  18 

Field  Kutz,  Wei  t  Picturad  CUffi  Gaa 

County:  San  )ufl  a.  New  Mexico 

Purchater  El  Pi  bo  Natural  Gaa  Company 

Volume:  4J0  MN  cf. 

h  amber  )D7»-6866    - 
Numfa  sr  30038600860000 
ofNGPA:106 

Natural  Gat  Company 
10-6  Unit  No.  3 

Gat  , 

ArAba.  New  Mexico 
Pi  to  Natural  Gat  Company 


FERC  Control 
API  WeU 
Section 
Operator  El 
WeU  Name:  S] 
Field 

County:  Rio 
Purchater  El 
Volume:  12.0 


Paio 


Blanco-M  eaaverde 


MAd. 

FERC  Control  I  umber  )D79-6e67 
API  WeU  Numl  en  30038073300000 

Section  of  NGP  \:  108 

Operator  El  Pa  lo  Natural  Gat  Company 

WeU  Name:  S]  »-SUnitNal 

Field  Blanco-K  eaaverde  Gaa 

County:  Rio  An  iba.  New  Mexico 

Purchater  El  P  ito  Natural  Gaa  Conq>any 

Volume:  6.0  Mlici 

FERC  Control  1  lumber  )D79-6856 

API  WeU  Numl  er  30038062430000 

Section  of  NGI^:  106 

Operator  El  P«  lo  Natural  Gaa  Company 

WeU  Name:  S) ^8-6  Unit  No.  11 

Field:  Blanco-Mesaverde  Gaa 

County:  Rio  Ai  iba,  New  Mexico 

Puichaaer  El  F  ito  Natural  Gat  Company 

Volume:  17.2  h  Met. 

FERC  Control  Number  )D79-68Se 

API  WeU  Number  30038078060000 

Section  of  NGPA:  106 

Operator  El  Pito  Natural  Gaa  Company 

WeU  Name:  SI  30-6  Unit  Na  27 

Field:  Blanco-K  [eaaverde  Gaa 

County:  Rio  Ai  riba.  New  Mexico 

Purchaser  El  I  lao  Natural  Gaa  Company 

Volume:  11.3  KMcf. 

FERC  Control  JumbCT:  1078-6860  - 

An  WeU  Nun  >er  30038066620000 

Section  of  NGI  A:  106 

Operator  El  P  lao  Natural  Gaa  Company 

WeU  Name:  SII27-4  Unit  Na  25 

Field:  Blanco-Mesaveide  Gaa 

County:  Rio  A  riba.  New  Mexico 

Purchaser  El  1  aao  Natural  Gaa  Company 

Volume:  IZJO  K  IMcf. 

FERC  Control  4umbeR  1078-6861 

API  WeU  Nun  ler  30045066120000 

Section  of  NG  'A:  108 

Operator:  El  P  lao  Natural  Gm  Company 

WeU  Name:  Q  ligley  A  No.  1 

Held  Blanco-  >ictiiied  Cliffa  Gaa 

County:  San  ]\  an.  New  Mexico 

Purchater  El !  'aao  Natural  Gaa  Company 

Vohune:11.0llMcf. 


UMI 


FERC  Central  Noa  ib«r.  p)79-8BB2 
API  Wall  Number.  30048067860000 
Section  crfNGPA:  06 
OperatorEIPaao  latoral Gaa Compnijr 
WeU  Name:  Hnerf  mo  Untt  IVN9.  n 
Field  BaUard-Pict  rad  CMb  Gaa 
County:  San  )uan,  Mew  Maadeo 
PurchatarrElPaM  Natanl 
Volume:  U)MMd  i-:> 

FBRC  Contrri  Nm  ibor  ]D7*-BRtS 
APIWeUNombar  30048062210000 
Section  of  NGPA:  106 
OperatOR  Bl  PaaoNatnal  Gas  Company 


9 
Gaa 
NewMexico  ' 
Natural  Gaa  Company 


WellNamKFhMtl 
FiekL 

County:  San 
PurchaaerEI 
Volume:  Hi) 

The  application*  for  determination  in 
these  proceediiss  together  «vith  a  copy 
or  descT^on  o^othw  materials  in  the 
record  on  whicl^  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confi  doitial  under  18  CFR 
275.206,  at  the  ( bmmission's  OCBoe  of 
Public  Informal  on.  Room  1000. 825 
North  Capitol  ^treet.  N£.  Washington. 
D.C  20428. 

Pereons  objeking  to  any  of  dMse  final 
may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275J204.  file  a 
protest  with  dx !  Commission  on  or 
before  June  28, 1070.  Please  referenoe 
the  FERC  C<»t  ol  Number  fai  any 
correspoodeno  t  omceming  a 
determination. 
Kaonaln  F. 
Saerataiy. 
(Pit  Doc  va-Miat  radi  t-u-iat  *• 


Hwvy  E> 
Natural  Qas 


<^- 


tki  " — 


dki  DeiwinlMilon  by 
Aooncy  UndarflM 
ActoflfTS 


lune  5, 1878. 

On  May  22,  979,  the  Federal  Energy 
Regulatory  Coi  unisaion  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  detertninations  pursuant  to  18 
CFR  274.104  aiid  applicable  to  die 
indicated  well  1  pursuant  to  die  Natural 
Gas  Policy  Ac  of  1978. 

Stale  of  New  Ml  xko. 

.oa 


FERC  Control  Number  JD78-4S72 
API  Wdl  Nombc  r  30-a2S-2S8Sl 
Section  of  NGP> :  102  and  108 
Opoator.  Harvt  y  B.  Yatea  Company 
WeU  Name:  MotU  27  State 
Reld  Undetigni  ted  Queen 
County:  Lea.  Ne  w  Mexico         ■•^^' 
Purchaaer  Nord  em  Natural  Gas 
Volume:  73  MMi  f. 
FERC  Control  N  nnber  JDT^^tttn 
API  WeU  Numb  ir  30-025-2SGB8 
Section  oINGPi  J 102 
Operator  Harvt  y  E.  Yatet 
WeU  Name:  Ha  lad  State  #1 


-»   i"; 


■V-      '  '  '■ 


■>' 


/  VdL^  WbL  115  /  Weaana^.  fwie  li  lfl»«  /  fiJoeoM 


Field:  Nooe-WUcitWdl    %^  -»^«V       •:." 

CooB^  Ua,  New  Uexloo 

PiacfaeseR  NortlMni  NBtanTGas  CoaneDv 

VohnBKlOOhAicL 

FERC  Centfol  Number  JD7»-a74 

An  WeO  NumbeR  SO-0B-MM7 

Sadioa  ef  NGPA:  lot  eiid  108 

OperetaR  Harvey  B.  Yelee  ConMinr 

WeO  Name:  Stale  tt*l 

FMd:  UndesigulBd 

Co«mtr  Lee.  New  Mextoe 

Piocfaaear.  Nefthen  Natatal'Gaa  Conmany 

Vohime^Tf  l4Uct^.;v  X 

The  applicattons  lor  detenninatiain  In 
these  proceedinsi  tQgetiier  wrltti  a  copy 
or  descr^tion  of  otiuv'  matolals  in  the 
record  on  %«diidi  each  deteiminatione 
were  made  are  available  for  inflection, 
except  to  the  extent  such  material  is 
treated  ae  ooofidential  mdar  18  CFR 
275.208.  at  the  CamaBdMkm'a  Office  of 
Public  Information.  Room  1000, 825 
North  Capitol  Stnet  H&.  Waafaii«too. 
D.C2042BL  ?.      '.: 

Persons  objectfaig  to  any  of  Aoee  final 
determinations  may.  in  aooordance  witfi 
18  CFR  278J08  and  18  CFR  275.204^  ffle  a 
protest  widi  die  Coomission  on  or 
befora|ane  28, 1978.  Fleue  reference 
the  FERC  Control  Nmnber  in  any 
correspondence  concerning  a 
determination. 

Seenkuj. 


(Dochol  Noa^  HPTf-n  and  IIP74-28] 

MMvvMlMii  Qm  T^anamlMlon  Coi; 
FMng  Purauani  to  Tarm  Hal* 


Take  notice  that  on  May  31. 197% 
Kfidwestem  Gas  Thmsmisskm 
Company  (Midwestern)  tendered  for 
filing  Twenty-Fifth  Revised  Sheet  No.  5 
and  Eighth  Revised  Sheet  No.  5A  to  its 
FSlC-Gas  Tari£F.  lliird  Revised  Vohime 
No.  1.  to  be  effective  |nly  1 1979. 
Midwestern  states  that  the  sole  purpose 
of  the  revised  tariff  sheeta  is  to  reflect 
adjustments  to  its  rates  pursuant  to  rate 
adjustment  provisions  in  Articles  XVO, 

XVm  and  XIX  of  the  General  Terms  and 
Conditions  of  ite  tariff. 

Kfidwestem  states  that  as  to  the 
Southern  System.  TwentjhflMi  Revised 
Sheet  Na  5  r^ecta  (1)  a  Guftent 
Purchased  Gas  Cost  Rata  Ai^nstment 
pvrsuant  to  Section  2  of  Artide  XVn 
wUeh  is  based  on  rate  changes  reflected 
in  the  filing  made  by  Tennessee  Gas 
Pipeltee  ConqMiv.  •  OivisioD  oi 


'^'Tonnaco  Inc.  on  May  3t  1979  to  Docket 
No*.  RP73-U4.  RP74-M  mid  RP74-7S 
and  (2)  a  revised  Sanfaaxge  for 
Amortiiing  the  Uanoovared  Pnrdiased 
Gas  Cost  AcoooBt  for  the  Soadiem 
System,  consisthig  of  a  negative  90JK 
per  Mcf  for  Mfahrestam's  dnnand  rates 
and  a  negative  &97  cents  par  Mcf  for  die 
commodity  rates,  pursuant  to  ffection  S 
(tf  Artide  XVn.  AccordiiV  to 
Midwestern.  Iha  ravlaad  tesiff  sheet  also 
reflecto  a  Rate  AdjustaMOt  of  a  negative 
3.81  cents  per  Mcf  to  reflect  curtailment 
credits  appUcaUe  to  die  Southern 
System  pursuant  to  Section  9  of  Article 
XDC.  • 

Midwestern  states  iduif  as  to  die 
Northern  ^stom.  E^hdi  Revised  Sheet 
No.  SA  reflects  (1)  a  Currant  Pnr^aaed 
Gas  Cost  Rate  Ad^ostmant  pnrsoant  to 
Section  2  of  Article  XVm  which  is  based 

/  on  an  increase,  effective  May  1. 1979.  to 
$ZJX  (U.S.)  per  MMBTU  to  die  price 
w^iich  kfidwestem  is  required  by  action 

ftf  th«  f;aiio«H«ii  Cl^nrmmnufnt  tp  pgy  fay 

gas  to  its  Nordiem  System  supplier. 
ThinsCanada  P^aUaaa.  Limitad  and  (2) 
a  revised  Sort^arge  for  Amortiiiiv  the 
Unrnrmrrrril  rmi  iiasud  Gas  Cfttt 
Account  for  Hie  Nordieni  TljsteiB  (rfa 
positive  0.50  cento  per  Mcf  as  specffied 
to  Secflon  3  of  Aitide  XVm. 

Midweston  states  that  copies  of  the 
filing  have  been  mailed  taaU  of  ite 
jurisdictional  customers  and  affected 
state  regulatory  oonunissicms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervena  or  protest  widi  the  Federal 
Energy  Regulatory  rftmmlssion.  825 
Nordi  Capitol  Street.  fiJL,  Washington. 
0.C  20428,  to  aooordance  widi  Sectioos 
1.8  and  1.10  of  die  Commisston's  Rules 

of  ftacdoe  and  ftooectore  tU  CFR  l.a 
1.10).  All  sach  petitions  or  protesto 
should  be  filed  on  or  before  June  22. 
1979.  Proteste  wfll  be  considered  by  die 

Commlssinn  fa  datwrmlnlug  th^ 

appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishi^  to 
become  a  party  Bsnst  file  a  petition  to 
totervene:  provided,  however,  diat  any 
person  who  has  previooriy  filed  a 
pedtton  to  intennme  to  this  proceeding 
is  not  required  to  file  a  fiulher  petttion. 
Co|ries  of  diis  fillip  are  on  file  with  die 
Commission  and  are  available  for  public 
inflection. 

F. 


Secntary. 
p«0M,7»-ia 


inw»-iMliai»«i4; 


:  A.f 


June  0. 189a  ,    '•'        -■  •-' 

This  nottce  raqaeato  &at 
environmental  ngwncUii  and  ^  public 
oomment  on  aatic^tad  anvii  mmmital 
problems  associated  widi  die  iroposed 
pro  jecL  These  commente  win  le  used  by 
the  staff  (tf  the  FaderalEnagi 
Regulatory  Commission  (FERI 3  to 
prepare  an  environmental  asa  tssment 
and  will  aid  to  making  the  fiiu  1 

detennlnadon  (tf  die  {Ht^ecfs 
environmental  stetus. .  -  ^  J^   ' 

The  environmental  sssgssn  mt  will 
address  (^  application  by  Oi  uk  Gas 
Transmission  System  (Ozaik)  n  Docket 
No.  CP78-532  for  a  certificate  »f  public  "^ 
oonveniaooa  and  necessity.  H  is 
certificate  is  requested  pursua  lit  to     .. 
Section  7[c]  of  die  Natural  Ga  i  Act  arid 

would  audmlse  die  oonstruct  on  and 
operation  of  pipeline  CsdUtes  obe 
known  as  die  "Ocark  System.'  Natural 
gas  would  be  obtained  bom  ni  itural  gas 
reserves  to  die  Arkoma  Basto  n 
CHdahoma  and  Arkansas  whic  lare 
presendy  developed,  as  well  a  i  reserves 
adiidi  wdl  be  devekiped  to  dM 
immediate  future,  transported,  or 
exdiaaged  dirough  die  Oiaric'i  \  System 
to  an  existing  pipeline  system  mdsold 
to  the  applicant's  customers  oi  their 
affiliates. 
The  Ozark  System  would  oo  isist  of 

285  miles  of  2D-toch  diameter  iilpeteie 
axtendiug  to  a  ganerally  easte^  .~ 
direction  from  Pitteboig  Count  r, 
Oklahoma,  to  die  proposed  po  at  of    ' 
interconnection  with  an  existii  g 
transmission  system  to  White  i  U>mty, 
Arkansas.  In  addition  to  die  m  Jn 
pipeline  system,  there  wouU  b  r 
approximatdy  170  miles  of  4- 1 1  lO-inch 
diameter  laterals,  gas  measurii  g 
stations,  ddd-mounted  dehycbt 
units,  and  compressor  stations 
as  required  ak)i«  die  p^ieline 
The  proposal  woaU  traverse 
Latimer.  HaskeU.  Sequoyah 
Counties  to  Oklahoma  nd 
Sebastiaa.  Fhtiddta.  Logan. ,, 
Pops,  Conway,  Faulkner'and 
Counties  to  Arkansas. 

To  aDow  sufficient  space  far 
constructian  of  dka  20-inch  diaii  atar 


pipelina.  a  righNrf-way  widdi  0 
wodd  be  required.  Aflsrcenair 
30-foot  wide  fiiM-of-waywDBk  ^ 
matotalaed.  A  BMbot  wide  rjgt  .of-way 


.#!J^.e^•^^^- 


s»,  ■■  ■.•<5U"  -  -r^ 


^  V     y 


f  r  ■ 
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for  construction  and  a  25-foot  wide 
permanent  ri^t-of-way  would  be 
required  for  the  laterals.  Approximately 
225  miles  of  the  total  455  miles  of 
proposed  pipeline  would  parallel 
existing  righs-of-way. 

Typical  natural  gas  pipeline 
construction  procedures  would  be 
followed  Construction  is  proposed  to 
begin  September  1. 1979.  and  be 
completed  by  the  end  of  November  1979. 

Alternatives  which  have  been 
considered  include  utilizing  existing 
pipelines  and  realigning  the  porposed 
Ozark  System  along  existing  ri^ts-of- 
way. 

Federal,  state,  and  local  agencies, 
private  interest  groups,  and  the  public 
are  encouraged  to  contribute  comments 
vvithin  30  days  of  the  date  of  this  notice 
by  contacting  Mr.  Alan  L  Bamett 
Federal  Energy  Regulatory  Commission. 
OfBce  of  Pipeline  and  Producer 
Regulation,  Room  3309A.  825  North 
Capitol  Street,  Washington,  D.C.  20426; 
telephone  (202)  275-3963.  Additional 
information  about  the  proposal  is 
available  from  Mr.  Bamett. 
Kennath  F.  Phiml>, 
Secretary. 

PH  boc  7V-1MZ2  FlUd  ft-lZ-TS:  S:4S  ami 
I  OOOC  SMO-OI-W 


Prfenoa  Production  Co.,  at  aL; 
Determination  by  a  Jurladtetionai 
Agency  Under  the  Natural  Qaa  Poflcy 
Act  of  1978 

June  5. 1978. 

On  May  la  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
firom  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act,  of  1978. 

Slate  of  Louisiana.  Department  of  Natural 
Raaourcea,  Office  of  CoaMrvation 

FERC  Control  Number  ID79-S964 
API  Well  NumlMsr:  17067004230000 
Section  of  NGPA:  108 
Operator  Primos  Production  Company 
Well  Name:  Tensas  Delta  No.  30 
Field  Monroe  Gas  Field 
County:  Morehouse.  Louisiana 
Purcliaser  United  Gas  Pipeline  Ca 
Volume:  3.22  MMcf. 
FERC  Control  Number:  p79-5g6S 
API  Well  Number.  17067003780000 
Section  of  NGPA:  108 
Operator  Primoe  Production  Company 
Wall  Name:  Tensas  Delta  No.  36 
'  Field:  Monroe  Gas  Held 
County:  Morehouse,  Louisiana 
Purdiaser  United  Gas  Pipeline  Co. 
Volume:  378  MMcf. 
FERC  Control  Numben  ]D79-6086 
API  Well  Numben  17087003770000 


-'^ 


Section  of  NGPA  108 

Operator  Prlmoi  Production  Company 

Wdl  Name:  Tent  as  Delta  No.  47 

Field:  Monroe  G  is  Field 

County:  Morahoi  ise,  Louisiana 

Purdiaser  Unite  1  Gas  Pipeline  Co. 

Volumr.ia30M4cf.        ^  , 

FERC  Control  Ni  imber  JDI»^967 

API  WeU  Numb*  r.  17m5n077 

Section  of  NGP/:  103 

Operator  The  L  niisiana  Land  and 

Exploration  C  >. 
Well  Name:  Boll  ager  No.  5  L««C#' 
Field:  Plain  Deafng 
County:  Bossier.;  Louisiana 
Purchaser  Ariutisas  Louisiana  Gas  Company 
Volume:  72  MM  i. 
FERC  Control  N  amber  ID79-6068 
API  Well  Numb  sr  1701521171 
Section  of  NGPi  1:103 
Operator  The  L  niisiana  Land  and 

Exploration  C  a. 
Well  Name:  Bol  nger  No.  9 160615 
Field:  Plain  Dea  ing 
County:  Bossier  Louisiana 
Purchaser.  Arlu  nsas  Louisiana  Gas  Company 
Volume:  46  MM  :i 
FERC  Control  f  umber  )D79-S060 
API  Well  Numt  sr  1701722888 
Section  of  NGP^:  103 
Operator  The  I  ouisiana  Land  and 

Exploration  C  o. 


WeU  Name:  T. 
Field  Longwi 
County:  Cadd 
Purchaser  Sou 
Vohunr.  102 
FERCContiol 
API  WeU  Num 
Section  of  NGI 


,  Bryson  No.  2 

I  Louisiana 
iwestera  Electric  Power  Co. 


lumber  )D79-S071 
1711100433 
106 

Operator  IMC.foq>loration  Company 
WeD  Name:  Un  ion  Producing  No.  6 
Field  Monroe  i  las  Field 
County:  Union.  Louisiana 
Purdiaser.  Mid  Louisiana  Gas  Company 
Vohime:  7.7  MI  fcf. 
FERC  Control  1  lumber  ID79-5970 
API  WeU  Num  ler  1711100391 
SectiCTofNCa  Aloe 
Operator  IMC  Exploration  Company 
WeU  Name:  Ui  ion  Producing  No.  5 
Field  Monroe  i  ^as  Field 
County:  Unionj  Louisiana 
Purchaser  Mi(  Louisiana  Gas  Company 
Volume:  1.8  M  4cf. 
FERC  Control  lumber  ID79-5972 
API  WeU  Num  ler  1711100S84 
SectimiofNGI  A 108 
Operator  IMC  Exploration  Company 
WdU  Name:  Ui  ion  Producing  No.  7  . 
Field  Monroe  i^  Field 
County:  Union  Louisiana 
Purdiaser  Mi<  Louisiana  Gas  Company 
Volume:  6.8  M  Act. 
FERC  Control  dumber  JD79-5073 
API  WeU  Nun  >er  1711100583 
Section  of  NG  A 108 
Operator  IMC  Exploration  Company  . 
WeO  Name:  Ui  don  Producing  No.  8 
Field  Monroe  Gas  Field 
County:  Union  Louisiana 
Purdiaser  Mii  Louisiana  Gas  Company 
Vohune:  Z2  M  Act. 


UMI 


11100428  '  ■' 


FERCCootroIl 

API  WeU  NumbaRil7111004aB  '  ■'  ^t  Ain  >T 

Section  of  N(7A  MO  .    iff -.-^a. 

(^wrator  IMCfiii  tonttoD  Coopsagr  r,*  i 

WeD  Name;  Union  ftodndagNaf    u?^^i: 

FMd  Mobroe  Gea  Field        r  «t^    4>    ^^  . 

County:  Union.  Loi  daiaaa      ■'  ir  .^  U^t  r^-- 

PnrcbaseR  Mid  Lo  isiaiia  Gas  OBnpany 

Volume:  ilOMMcL 

FERC  Control  Noi  ban  P70-aV»  -^r  t   ■ 

API  Wefl  Nundiar  1711^|OOI|Z      t  ::^^  :^ 

Section  of  N(a>A;  MB    - '  A'  ,;»•  -  «-  * 

Operator  IMC  be  iloratidn  Caa^Mfl^  ■-'  J- 

Wdl  Name:  Unioi  Prodaciag  Na  10  -^\*  ■■  < 

Field lAmoe  Gai  Fidd     .  ^  » i^^  ^  «*  *! 

Coun^  Unioii.  La  lisiaaa  '.      '?'*^*^"' 

Pudiaset:  MIdU  aisiaaa  Gaa  Cimipany    ' 

V(dunM:2JMMd, 

FERC  Oontrd  Nm  iiber.  JOT^-VSn 

APIW«tlNumbei 

Section  of  NGpA|l08 

'  Operator  Primos 

WeU  Name:  Ten*  a^ta  No.  10 
PleldMomoeGaiFidd     '   '.^^ 
County.  Moreboa  le.  Louisiana        "^' 
Purdiaser  Unite<  Gas  Pipeline  Co. 
V(dume:1.74MMBi 

Nunbef: 


■reduction  Company 


FERC  Control 
APIWeONmnbei: 
Section  of  NGPA 
Operator 
WdlName:T< 
Field  Monroe 
County: 
Parchaser  Unitei 
Volume:  (U)0 


Primos  IVodocllon 


)Gai 
iMorehovie. 


iMNcf. 
Nimher 


FERC  Control 
API  WeU  Numbe^. 
Section  of  NGPA: 
C^ierator  Prfmoi 
WeU  Name: 
Field:  Monroe 
County: 
Purehaser  Unite  I 
Vohmie:4J6MMcf. 


;  Tent  as 
iGs 
;Mordioise, 


FERCCootnri 
API  WeU  Number 
Section  of  NGPA: 
Operator  A}. 
WeU  Name:  Vu 
FMdSHgo 
County:  Bossier 
Purdiaser  United 
Volume:4MMti, 


FERCControi 
API  Wdl  Nnab^ 
Section  of  NGP/: 
OperatoR  Hassi  I 
WeU  Name:  Sx 

1301S3) 
Flekl:  Lisbon 
Coontr- Ckiboi^ 
PnrcfaaaaR  Texas 
Vofamw:2* 


ID79-6077     rC 
17067004240000       ' 
100 

Company 


i-i 


itMuNaM- 

Louisiana  ,     ^l 
Gas  PipeUne  Co.  .^^  ~ 


)D7B-8078 
17087004220000 
108 

Production  Company 
Delta  No.  28 
Fldd  .._.  ,.„ 

!.  Louiriana- 
Gas  PIpdtne  Ca  >• 

FERC  Control  Ni  mber  P379-6070    itfi 

API  WeU  Numb*  r: 

Section  of  NGPA: 

Operator.  Primm 

WeU  Name:  Ten  las 

Field:  Monroe  G  is 

County:  Morefaoi  lae. 

Purchaser  Unita  1 

Vdunie:6JMMl«ct. 


.U\- 


100 

Production  Company 
Delta  Na  20 
Field  t*^-  ■ 

Louisiana  - '    :  ' 
Gas  Pipeline  Ca  '. 

. '  ■*  .<^- 
NfnbenJpTO-aOOO    , 

100  - 

liDdges  Indastries,  Inc.  "^ 
8kaanalNaA<r 

'ariah,  Louisiana 
Gaa  Pipeline  Ca 


number.  V079-ma    '''■ 
1708720197  " 

100 

Hant  BxplontioB  Company 
SUreyNal  (Serial  Na 


■fc ■-*-     r  n  iil«fa  tin 

rWIHIt  IMUmtmnm 

E—tfP  ThminlMkm  Coip. 


n- 


FERC  Coptral  ffumber:  )D7»-«JM2 

API  Weir  NiimbsR  ITOUZaito  ^  ' 

Section  of  NCPA:  108   ' 

Operaton  Bodcew  Citetwiif '^  " 

WeO  Num:  Hoee  Ra  8a  11:  BftdcewD  Na  1 

RdifeCaetar  ^ 

County:  Blwrffie.  LMMaoa    ' 

PufdMMT  United  Gee  Pfpelki*  Ga 

Volume:  4.120  Mklcf. 

FBUICoatral  Naibben  JD79-806I 
API  WeO  Number  1701320204 
Section  of  NQ>A:  108' 
Operator  Bodcaw  ConqMny 

Well  Name:  Hoaa  C  So  00:  Bodcaw  Fte  LBN 

No.  5 
PleM:  Danville  .  i  -  <= 

Contr  BienviHe.  LooMana 

PanAaaeRLaGaafaittastatejhicof  - 

Sueveport 
Volume:  7420  MMcL 

FERC  Control  NnnbeR  P79-0084 

API  Well  Nnnben  17-017-025010000 

Section  of  NGPA:  106 

Opacaton  )adc  W.  Grifrtiy 

Wed  Name:  Chme  Su  2:  Johns  No.  1-A-D- 

Seiial  No.  58070 
Field:  Bethany  Loqgrtreet 
Cdenly:  CMlda  Loniaiana 
PuicfaaeeR  Texas  Beaten  lyanamlsaioa  Corp. 
VoluBWllMUcf. 

FERC  Cootral  Ni^ahen  )D7B-fi005 
.  API  WeU  Naariier  ITloaiaie 
Section  of  NGPA:  UB 

Operator  Union  Oil  Company  of  Califonia 
WeU  Name:  Houma  Community  Well  Na  1 
Field:  Houma  ^» 

Comity:  Tembonne  Parish.  Louisiana     ^ 
Porefaasen  IMted  Gas  Pipeline  Co. 
Volame:700MMcil 
FERC  Control  Number  )D7»-S800 
API  WeO  Number  17-10»-21tM 
Section  of  NGPA:  107 
OperatoR  Temieoo  Oil  Cooipany 
Well  Name:  Vub:  Tacrebonae  Land  t  Oav. 

Corp.  A  No.  2  — 

Field- Four  Isle  Dome 
County:  Terrebonne  Parish.  Louisiana 
Purchaser 
VohmwTSOMMcf.     .  ^ 

FERC  Control  Number  i07O-8e67 

API  Well  NundMr  1702820404 

Section  of  NGPA:  108 

Operator  Bqpant  Oil  and  Gas  Corp. 

WeU  Name:  Wilson  Baflda  No.  1 

FlehLLisboa 

County:  daflnnia.  Looiaiaaa 

Purchaser  Louisiana  Gas  Jntrfrtnte.  Ina  of 

Shreveport 
Vohune:  102  UMd. 

FERC  Control  Number  JD79-G088 
API  Well  Number  17-045-20819 
Section  of  NCa>A:  108 
Operator  Chevron  U&A.  he. 
Wall  Nam«  R  H  PMnman  No.  K4 
FMd:  Eaat  Bqpw  Posliyion 
CooBly:  Iboria.  Leuisiaaa 
PuKhasar  Southern  Natoral  Ga*  Go. 
Vohune:  3050  UUat 

FERC  Control  NHnbaR)Dr»4M8         ^     ^ 

API  WaD  NvBhan  17-015-20082 

SecdonofNGPAtlOS 

Operator  Sot  On  Company  (Dalawarel 

WeB  NaaerXkqr  Ra  Sac  OHnknft -A- Nd  1 
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County:  Bossier.  Louisiana 

Purchaser  Arkansas  Louisiaaa  Gas  Ca - 

Volume:  110 MMcf.  ^  o»ai-.  -.  ■  \..'.' 

FERC  Control  Number  )D7»-8B00 
*"*  '"ttII  MiinAsi  IT  118  JplJD 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company  (Delawara) 

WeU  Name:  Cv  Ra  Suk:  John  Addns  No.  1 
Field- Ivan  .  <•. . 

County:  Webster,  Looisiaaa  ' 

PuKheeerAifcansas  Louisiana  t«as  Co.      ' 
Volume:  87  MMd 

FERC  Control  Number  JDTfr-fiOOl 

API  WeU  Nnmbac  17-01».A0e7 

Section  of  NGPA:  lOS 

Operator  Son  Oil  Company  iDalaware) 

Wdl  Name:  Cv-Ra  Sub:  R.  D.  Johnston  Na  1 

Field  Ivan 

County: Bossier. Louisiann'   ■^- '       -^ 

Purdiaser  Ariomsas  Lonifiana  Gas  Cto. 
Vohmw:  11  MMdl 

FERC  Control  Number  JD7O-8002    ' 
API  WeU  Number  17-015-20082 
Section  of  NGPA:  103 
Operator  Son  OU  Conqmny  (Deiawars) 

WeU  Name:  Cv  Ra  Sol:  J.  A.  Adair  Nt.  1 
FMdIvan 

Coonty:  Beaaiat;  Louisiana 

Purchaser  A  riraasas  Looiaiana  Gas  Company 

Volume:  328  lAid 

FERC  Control  Nuaabar  JD78-C8n 
APIWaUNMibsr       .< 
Section  of  NGPA:10i 
Operator  Mmos  Production  Company 
WeU  Name:  Tensas  DelU  Na  27 
Field  Monroe  Gas  Field 
County:  Monhouse.  Louisiana 
Purchaaer  United  Gas  PipeUne  Ca 
Volume  4.10  hAft£ 

FERC  Control  Number  JD70-OBB4 
API  WeO  Namber  17D870O42B 
SeoUonarNGPA:10B 
Operator  Maws  nodactkm  Co. 
WeO  Nobm:  TMaas  Delta  Na  20 
Field- Monroe  Gaa  FlaU 

Pmhaser  UnHed  Gas  PIpeUne  Ca 
Vohune:  4J7MMc£, 


FERC  Control  Nnmber  JD7B-S888 
API  WeU  Namber  1708700687 
SeotianofNGPA:108 
Operator  Mmos  Production  Ca 
Wdl  Namr  Tensas  DelU  Na  25 
FMdMomoe  Gas  Field 
Coun^r  Morehouse.  Louisiana 
Purchaser  Uilted  Gas  Piprifaie  Ca 
Volume:  8J6MMcf: 

FERC  Control  Number  JD7O-p0to 
API  WeU  Nnmber  1700700841 
SeotfonofNGPArlOO 
Qpevator  Mmos  Production  Cd 
WeU  Naaac  Iteaas  Daha  Na  28 
Flakh  Monroe  Gaa  Flahi 
County:  Mosahoaae.  LoaMana 

Purchaaer  United  Gas  Ffrslfaie  Ca 
Volume:  &47MMc£ 

FERC  Control  Nambar  JDTO-BSOr'^ 
API  WaUNambar  1908900440      . 
SeclianofNGPA:]08 
Opentor  Pkimaa  nndnctfain  COu 
WeO  NaiM:  Tensas  Delta  Na  21 
Ftekb  Monroe  Gas  FMd 
CoanQnlfotehoase.  Looiaiana 


Purchaser  United  Gw  Pipeline  Cb. 
Volume:  475  MMct 

FERC  Control  Number.  JDTO-SOOB 
APIWeUNumber 
Section  of  NGPA:  100     ,. 
Operator  Primos  IVoductian  Ca 
WeU  Name:  Tcnaas  Delta  Na  10 
Field  Monroe  Gas  Field 
County:  Morehouse.  Louisiana 
Purchaser  United  Gas  PipeUne  Ca 
Volume:  7.33  MMd 

FERC  Control  Numbe.., 

API  WeU  Nuabw  1700720011 
Section  of  NGPA:  100 
Operator.  Primoe  Midaction  Ca 
WeU  Name:  Tanaaa  Delta  Na  SI 
Held  Monroe  Gas  Field 

County.  Mnuli  ,  l^.iTf,na 

Purdiaser  United  Gas  PipeUne  Ca 
Volume:  046  MMcf. 

FERC  Control  Number  1070-8000 
API  Wdl  Nnariier  1700700878 
Section  of  NGPA:  108 
Operator  Primoe  l¥odactk»  Ca 
WeU  Name:  Tensas  Oeha  No.  48 
Held  Monroe  Gas  Field 
County:  Motahoase,  liouisiana 
Purchaser  United  Gas  P^ieline  Ca 
Volume:  1144  MMct 

FERC  Control  Number  JD7»-aom 
API  WeU  Number  19to700>75 
Section  of  NGPA:  100 
Operator  Primoe  Production  Ca 
WeU  Name:  Tenses  Delta  No.  48 
.  Fidd  Monroe  Gas  Fldd 
County:  Morahoase.  Loaidana 
Pnrdiaaer  United  Gas  Plpeltaie  Cb. 
Volume:  2.47  MMdl 

FERC  Control  Nnmber  JD7»-00QI 

API  WeU  Nundwr  17-10021858 

Section  of  NGPA:  102 

Operator  Nordi  American  RoydtiesJln& 

WeU  Name:  11400  Ra  Su  A:  CLtf^ 

Fldd  Pdmetto  Bayou 

County:  Tenebouue  Ph..  Lodalena 

Purdiaaer  EneiSy  DevdofMB^nt  Cor 

Volume;  060  MMct 

FERC  Control  Number  P7»-00ai 
API  WeU  Number  17007Q060S 
Section  of  UlOPti:  m  . 

Operator  Mmos  Ptoductlon  Ca. 
WeU  Name:  Tensas  Ddta  Na  1-Av 
Field  Monroe  Gas  FleU 
County:  Morahooae.  Louiaiana 
Puwhaaar  Uaitad  Gas  Pipeline  Cto. 
Vofanie:2JfMMcl 

FERC  Control  Nanriter  ID7D-0004 
APIWaOMnabar 
SectiflnorNGPA:108 
Opentor  Priaws  Midaolion  Ca 
WeO  NaiMTaMas  Delia  Nai     . 
Field  Monroe  Gm  FlaU 
Coanty:  Monhooaa.  *^«rffianii  - 
Pnrdiaaen  UUlad  Gas  PipeUne  Co. 
Vdume:3.24MMc£ 

RRC  Control  Number  ID70-OOOB 
APIWeONmaber 
8eelionorilGPA:MB 
OpeniOB  hhaoa  Kodaoden  Ca 
WaDNaaKTaaaas  Ddta  Nat 
Fldd  Moaraa  Gas  Fiaid 
Coqnty:  Mowhoaae.  Lodaiana 
INnhaaar  Unilad  Gas  PIpdhM  Ca 
VdaaM:849MMc£ 


V^ 


33834 
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FERC  Control  Number  ]D7ft-e00e 
API  W«U  NumlMr  1706700402 
8«ctionofNCa>A:100 
Oparator  PrteM  Production  Co. 
W«U  Npae:  Tansaa  Delta  Na  44 
Held:  Monroe  Qei  Field 
County:  MordioaM.  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 
Volume:  5.20  MMcf. 
FERC  Control  Number  lD79-«oa7 
API  WeU  Number  1706700335 
Section  of  NGP A:  106 
Operator  Primos  Production  Co. 
Well  Name:  Tensas  Delta  No.  12 
Field:  Monroe  Gas  Field 
County:  Morehouse.  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 
Volume:  8J»  MMcf. 
FERC  Control  Number  ID79-e008 
API  Well  Number 
Section  of  NGPA:  106 
Operator  Primos  Production  Co. 
Well  Name:  Tensas  Delta  No.  19 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 
Volume:  10.42  MMcf. 
FERC  Control  Number  ID79-6009 
API  Well  Number:  1706700360 
Section  of  NGPA:  106 
Operator  Primos  Production  Co. 
Well  Name:  Tensas  Delta  No.  39 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purchaser  United  Gas  Pipeline  Ca 
Volume:  9.4& 

FERC  Control  Number.  ID79-«)10 
API  Well  Number  1706700361 
Section  of  NGPA:  108 
Operator  Primos  Production  Co. 
Well  Name:  Tensas  Delta  No.  40 
Field:  Monroe  Gas  Field 
County:  Morehouse.  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 
Volume:  3.34  MMcf. 

FERC  Control  Number:  ID7g-6011 
API  Well  Number  1706700332 
Section  of  NGPA:  106 
Operator  Primos  Production  Co. 
Well  Name:  Tensas  Delta  No.  42 
rield:  Monroe  Gas  Field 
l>ounty:  Morehouse.  Louisiana 
(Purchaser  United  Gas  PipeUne  Co. 
Volume:  10.29  MMcf. 

'  The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
,  treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275,203  and  18  CFR  275,204.  file  a 
protest  with  the  Commission  on  or 
before  June  28. 1979.  Please  reference 
the  FERC  Control  Number  in  any 


oOTresponden  oe  concerning  a 


determinatioil. 
If  II— 11*  r 
Oummtary 
PKDn.7»-lSSI 

lOOOC 


HMS-«MftartSa4 


[Docket  llaQ>7»-20]      , 

South  Texas  Natural  Gas  Qethering 
Ca;GasTarirfFWng 

)une  5, 1979.. 

Take  notio  :  that  on  May  11, 1979. 
South  Texas  'Natural  Gas  Gathering 
Company  (S<  uth  Texas),  Rve  Greenway 
naza  East,  h  ouston.  Texas  77046,  filed 
in  Docket  No  GP79-20  pursuant  to 
Section  154.2  I  of  the  Commission 
.Regulations  i  nder  the  Natural  Gas  Act 
(18  CFR  154.1  B)  proposed  Rate  Schedule 
T-1  to  its  Flic  Gas  Tariff,  original 
Volume  No.  1,  providing  for  the 
transportatiaii  of  gas  purchased  by 
others  pursuint  to  Section  311(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
all  as  more  fi  illy  set  forth  in  the  gas  tariff 
which  is  on  i  le  with  the  Commission 
and  open  for  public  inspection. 

South  Texi  18  states  that  its  tariff  is 
proposed  to  be  effective  on  ]\me  15. 
1979,  and  that  the  rate  charged  under 
Rate  Schedule  T-1  is  the  same  as  the 
settlement  rate  proposed  for 
transportaticn  service  in  Docket  No. 
RP78-68.» 

South  Tex  IS  states  that  it  has  no 
customers  fa  r  service  under  Rate 
Schedule  T-!  and  so  includes  no 
estimate  of  revenues  required  by  Section 
154.62(b)(2)  (if  the  regulations. 

South  Tex  is  explains  that  because  of 
its  proximity  to  certain  intrastate 
pipelines,  it  I  las  been  approached  with 
inquiries  coi  ceming  the  transportation 
of  gas  purchased  from  intrastate 
pipelines  by  interstate  pipelines  and 
local  distribi  ition  companies.  South 
Texas  goes  <  n  to  say  ttiat  it  is  presently 
providing  tri  nsportation  services  for  one 
intrastate  pi  >eline  pursuant  to  Sections 
157.45,  et  set  .,  of  the  Regulations  (18 
CFR  157.45)  which  explicitly  permit  an 
intrastate  pi  >eline  to  transport 
emergency  {  as  on  behalf  of  another 
interstate  pi  teline  without  prior 
approval  S<  ith  Texas  states  that  it  is 
its  position  I  lat  the  NGPA  authorizes 
transportati(  n  rendered  pursuant  to 
Rate  Schedi  e  T-1,  without  requiring  a 
certificate  o  public  convenience  and 
necessity. 

South  Tex  as  asserts  that  Section 
311(b)  of  the  NQ>A  provides  for  the 
sales  by  inti  istate  pipelines  to  interstate 
pipelines  an  1  local  distribution 
companies. '.  iowever,  Soudi  Texas 


UMI 


*  Authorizatk  n  pending  iMfora  the  Commission. 


■aintains  diat  iection  Sll(a)  of  the    r. 
NGPA  anthorii  M  truqMrtation  by .  -^ 

krtantate pipe!  aas"™ l>«li^ of ' 
iBtrsstate  pipel  nas  an^  local      .^^  ■  # . 
dIstrttnitioiD  ooi  ipaniaa  and  tfiat  An  < 
Regulations  pn  nnilgatad  in  Fait  284  - 
track  die  NGP>  .  laxinage  without 
clariiying  idiet  ler  teterstate  pipelines 
can  contract  w  th  other  taiterstate 
pipelines  for  tr  insportatlon  of  Section 
811(b)  gas. 

South  Texas  contends  dut  it  has  ^ 
specific  authm  ty  to  transport  gas  ^  . 
purchased  by  1  ical  distribution       '^ 
companies  pui  >uant  to  Section  311,  yet 
no  explicit  aut  torisation  to  move  gas  for 
an  interstate  p  peline  making  a  similar 
purchase. 

South  Texas  asserts  tfiat  the 
Commission's  toUcy  favoring  self- 
executing  regu  ations  goven^  Section 
311  transactioi  s  would  be  frostavted 
unless  die  Con  mission  affirms  the  right 
of  interstate  pttelines  to  transport  all 
Section  311  ga  without  a  cert^icate. 

A  more  rest  ictive  reading  of  Section 
311(a)  would  I  ean  diat  the  only 
biterstate  pipe  ines  that  can  arrange 
expeditious  dc  livery  of  ^  purdiased 
from  the  intrastate  market  are  diose 
directly  connoted  to  the  selling 
intrastate  pipeline,  it  is  said 
Alternatively,  pipelines  would  have  to 
structure  their  Section  311(a) 
transactions  1 1  insure  that  the  intrastate 
pipeline  is  dot  ig  the  contracting,  it  is 
farther  said. 

South  Texai  contends  that  it  is  dearly 
aUowed  to  coi  itractjvith  an  intrastate 
pipeline  sellin  ( gas  pursuant  to  Section 
311(b)  and  it  s  lould  likewise  be 
permitted  to  h  ive  contractual 
arrangements  Iwith  the  purdiasing 
interstate  pipeline,  since  the  terms  of  the 
contract  refiind  obligations,  and  the  gas 
itself,  would  b  e  identicaL 

Further.  Sot  di  Texas  states  that  there 
is  support  for  its  position  independent  of 
die  NGPA,  siilce  Section  7(c)  of  Uie 
Natural  Gasket  (15  use  717(c))    , 
provides  that  temporary  acts  or 
operations"  ai  e  exempt  from  certificate 
requirements  ind'the  Umited  term  and 
interrupdble  i  atan  of  the  service  to  be 
provided  cfaai  loterize  these  transactions 
as  temporary  icts. 

Any  pers<m  desiring  to  be  heard  or  to 
make  any  pro  est  %vi A  reference  to  said 
gas  tariff  fiUn  should  (m  or  before  June 
20, 1979,  file  V  ith  the  Federal  Energy 
Regulatory  Cc  mmission,  Washington, 
D.C.  20428,  a  ]  letitton  to  intervene  or  a 
protest  in  aco  irdance  with  the 
requirements  >f  the  Conuttission's  Rules 
of  Practice  an  1  ftocedure  (16  CFR  1.8  or 
1.10).  All  proti  «ts  filed  widt  the 
C<»ninission  i  riU  be  considaad  by  it  in 
determining  ti  le  appropriate  action  to  be 


/ 


'Theonlarl 
total  cost  Hail 
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taken  but  vwiU  not  serve  to  make  dw 
proteetants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  fan  any  hearing  flierein  musrfile  a 
petition  to  intervrae  in  accordance  with 
tile  Commission's  Rules. 

Secretary.  '■'"'■'^'**'  "*'•'.'"'.•''• 

in  Doc.  7»4aK  HM  a-U-ns  iPtt  a] 

"O.^.  <■■■■    <'  '^     ..       . 


[Dookel  No.  CP7S-414) 

Southern  Natural  ^mGo^  Petition  to 


lone  5,1979.  .       •- 

Take  notice  that  on  May  18. 1979. 
Southern  Natural  Gas  Company 
(Souttiem).  P.O.  Box  2S6S.  Birmingham. 
Alabama  35202.  filed  in  Docket  Na 
CP78-414  a  petition  to  amend  the 
Commission's  order  issued  October  2. 
1978  in  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  as 
implemented  by  i  157.7tb)  oi  the     - 
Regulations  thereunder  (18  CFR 157 J(b)) 
by  autfiorization  of  an  increase  in 
expenditures  for  gas  purdiase  facilities 
by  43  percent  and  by  expanding  the. 
definition  (tf  gas-purafaase  fsdlities.  all 
as  more  fully  set  fordi  in  the  petition 
which  is  on  file  with  die  Commission 
and  open  Cor  public  faispection. 

Southern  asserts  the  requested  43 
percent  increase  represents  infiaticm  in 
gas  utility  construction  costs  since 
January  197S.  and  the  percentage  figure 
is  derived  from  die  Handy-WhiUnan 
Index  of  Public  Utility  Comtructiim 
Costs.  Applying  diis  factor,  dw  total 
expenditure  for  facilities  audiorized  in 
diis  docket  would  be  increased  to  a  total 
cost  limitation  not  to  exceed  $17,180,000 
and  with  no  single  onshore  and  oCbhoie 
project  to  exceed  $2,145,000  and  « 
$3  J754)00,  reflectively,  it  is  said. ' 

Soudiem  states  dut  it  is  pursuing  an 
active  pro-am  of  gas  acquisidon  and 
anticipates  die  need  to  construct 
additional  gas  purchase  Cadlides  in  die 
next  fjew  months.  Soudiem  twintai^,, 
that  increased  single  and  total  project 
cost  limitations  may  aUow  Southern  to 
comiect  new  sources  of  supply  diat 
might  be  kMt  to  Soudieni  if  praduoers 
had  to  wait  for  individual  certificate 
authorization  and  a  later  construction 
period  before  die  moveoMnl  of  gas  could 
commence. 
Soudiem  further  asserts  that  die  delay 


'  The  order  iMMd  Octobor  Z 1S7S,  Mikacisad  ■ 
total  ooel  Uobtetfoa  Mt  to  exeaed  tUOBOOSO  end 
^ifle  oaaiian  aad  oOlian  ooeta  not  to 
tIJOaooSaadtlWasOttreepecMtiili. 


in  attaching  gas  nqqilies  whidi  is 
inherent  in  the  certification  process  may 
nullify  die  beneficial  efiEsct  (tf  die 
provisions  of  Part  284  of  the 
Commissimi's  Regulations  under  the 
Natural  Gas  PoUcy  Act  of  1978  (NGPA) 
whenever  an  Interstate  pipeline  must 
construct  and  operate  faculties  to 
connect  an  intrastate  pipeline  to  a 
producer's  facilities  or  to  receive  gas'^  ' 
sold  w  transported  under  Part  284.  A 
similar  difficulty  exists  when  facilities 
must  be  constructed  to  connect 
Southern's  system  widi  diet  of  anodier 
natural  gas  company  audiorixed  to 
transport  gas  for  Soudiem.  it  is  said. 

Southnn  therefore  contends  that  to 
eliminate  this  delay  die  Commission 
should  ejqiand  the  definiticm  of  budget- 
type  gas  purchase  facilities  audiorised 
in  Docket  No.  CP78-414  to  include: 

(1)  facilities  necessary  to  connect  the 
facilities  of  an  interstate  or  intrastate 
pipeline  with  Southem's  interstate 
system  or  widi  die  facilities  of  anodier 
natural  gas  ccmipany  or  intrastate 
p^line  audiorized  to  transptni  gas  for 
or  exdiange  gas  with  Southern,  for  the 
purpose  of  receiving  gas  which  is  (a) 
transported  by  an  hitrastate  pipeline  for 
Southern's  account  pursuant  to  Section 
311(aK2)  of  die  NGPA.  (b)  sold  by  an 
intrastate  p^ieline  to  Soi^iem  pursuant 
to  Section  311(b)  of  die  NGPA.  (c) 
assigned  to  Soudiem  by  ah  Intrastate 
pipeline  pursuant  to  Section  812  of  die 
NC^A  or  (d)  transported  1^  another 
natural  gas  compai^  for  tbie  account  of, 
or  for  exchange  with  Southern  and 

(2)  facilities  necessary  to  connect  the 
facilities  of  an  independent  producer  or 
odier  similar  seller  with  die  system  of 
an  hitrastate  pipeline  audiorizad  by  Patt 
284  of  the  Commission's  Regulations 

under  die  NGPA  to  trantport  gae  for  die 
account  of  Soudiem.  ,  .^. 

Aiqr  person  desiring  b  be  heerd  or  to 
make  any  protest  with  refaimce  to  said 
petition  to  amend  shoeld  on  or  before 
June  28;  1979.  file  widi  die  Federal 
Energy  Regulatory  Commissioti. 
Washington.  D.C  20428,  a  petition  to 
intervene  or  a  protest  hi  acooidance 
with  the  requirements  of  the 
Commission's  Roles  of  I¥actfofl  and 
PRicedure tl8 CFR  1.8  orl.10)  and  die 
Regulations  under  die  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  widi 
the  Commissian  «dll  be  considered  by  H 
In  detemiiidog  die  appropriate  action  to 
be  taken  but  will  not  serve  to  make  die 
protestant*  parties  to  die  prooeedii«. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participatJaaa 
party  in  any  hearing  dierein  muit  file  a 
petition  to  intervene  in  accocdai  ce  with 
the  Commission's  Rules. 


iF, 

Secretary. 
in  Doe.?*-] 


•4a-niag«ai^ 
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C  ift«ii« 


TwMMOO  CM  Co.  Md  HbiiMr 
ProducHofi Oovp4 Deterailneth  n bye 
JufMteOonal  Aoeney  undsr^ 
NMural  One  Poley  Act  of  IfTt 

June  5, 1979. 

On  May  22. 1979.  die  Federal  ineigy 
Regulatory  Commission  receive   notices 
from  the  jurisdictional  agencies  i^hd 
below  of  determinations  pursuai  it  to  18 
CFR  274.104  and  applicable  to  d  e 
indicated  wells  pursuant  to  the^ature 
Gas  Policy  Act  of  1978. 

Uated  Stataa  DapvlBMat  of  Ika 
Geolatfeal  Survey  Oklahooia 

FERC  Cootral  Number:  )D7»-M8B. 
API  Well  Number  35-083-358681 
Section  of  NGPA:  108. 
Operator  Tenneco  Oil  Conpany. 
Well  Name:  USA— T.  Comiell  Na  1. 
FlekL- Riogwood. 
County:  Major,  Oklahoma. 
Purcfaaaen  Oklahoma  Natuift  Cas 

Coipw 
Volume:  S  MMct 

FERC  Control  Number  ID79-«e7a 
API  Well  Number  35-121-02178. 
Section  of  NGPA:  108. 
OperatoR  Piooeer  Production  I ^_ 

Well  Name:  U.S.  Naval  Depot  No."!  Ore  121 
48288a 

Field  South  Pine  HoOow. 
County:  Plttsbuis.  Oklahoma. 
PurdiaaeR  Aikansaa  Louisiana  Gas 

Company. 
Vohmie:  1&75  MMcf 

The  applications  for  determina  ion  in 
diese  proceedings  togedier  widi  I  copy 
or  description  of  oth^  materials  athe 
record  on  m^iiph  such  determinat  dqs 
were  made  are  available  for  insf 
except  to  die  extent  such  mater., 
treated  as  confidential  under  18  ( 
275.208,  at  die  Commissicm's  l,. 
Public  Infbnution.  Room  lOOa  U^ 

Nordi  Capitol  Street.  N£«  Weahii  ttton. 
D.Ca042L       ;         r    ' 

Persons  obfecAfrig  to  any  of  dKM  B  final 
deteradnations  may.  In  aooordenc  b  widi 

IB  CFR  275.203  and  18  CFR  27SJ0  .  file  ■ 
protest  with  the  Commission  on  o 

before  hme  aa  19711.  Fleese  refora  Mb 
die  FERC  Central  Number  in  any     ''•^. 

-  I         ' 


iCoiporitioa 


■c. 


339S6 
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correspondence  concerning  a 
determination. 
Kennsth  F.  Fliunbf 
Secretary. 

(FR  Doc  7»-lS3aZ  PlM  S-lZ-Tft  SeC  ami 
MJJNQ  OOOC  MSfr^l-H 


[ProiMtNo.2906] 

Terra  Bella  Irrigation  District: 
Application  for  Preflminary  Permit 

June  5. 1979.   , 

Talce  notice  that  on  January  18, 1979, 
Terra  Bella  Irrigation  District  filed  an 
application  for  preliminary  permit, 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C  Section  791(a)-625(r)J.  for  a 
proposed  waterpower  project,  to  be 
known  as  the  Jadcass-Chiquito  Water 
Conservation  and  Hydroelectric 
Development  Project,  FERC  No.  2906, 
located  on  the  jackass  and  Chiquito 
Creeks,  near  Southern  California  Edison 
Company's  Mammoth  Pool  Reservoir 
(existing  licensed  FERC  Project  No. 
2065).  in  the  county  of  Madera. 
California.  Lands  of  the  United  States 
which  may  be  affacted  by  the  proposed 
project  are  kicated  in  the  Sierra 
National  Forest  under  die  jurisdiction  of 
the  United  States  Forest  Service. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  Boudreau. 
Manager,  Terra  Bella  Irrigation  District, 
24790  Avenue  95,  Terra  Bella,  California 
93270  and  Paul  R.  Minasian,  Esquire, 
Minasian,  Minasian,  Minasian, 
Spruance  and  Baber,  Attorneys  at  Law, 
Post  Office  Box  1679,  Oroville, 
California  95965. 

Purpose  of  the  Project— h  portion  of 
project  energy  would  be  used  for 
distribution  to  the  i^pUcant's  major 
pumping  stations  for  irrigational 
purposes.  Remaining  power  would  be 
sold  to  other  pubUc  agencies  or  utility 
companies. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— the  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  dmtag  whidi  it 
would  prepare  a  definitive  project 
report,  prepare  preliminary  designs, 
CMiduct  gec^ogtcal  explorations,  collect 
environmental  data  and  prepare  an 
environmeBtal  report,  obtain  agreements 
with  various  Federal,  State,  and  local 
agencies,  and  preparea  FERC  license    . 
application.  The  coat  of  these  activities 
is  estimated  by  the  Applicant  to  be 
about  $1,0004)00. 

Ppoiect  Deacrqftiim— The  principal 
project  woiks  would  consist  of:  (1)  a 
concrete  overflow  dam  diverting  flow 
from  East  Fork  Granite  Creek  through  a 
9,30ff-foot-Iong,  11-foot-diameter  tunnel 


to  West  For  t  Qranite  Reservoir.  (2)  a 
concrete  ov  trflow  dam  diverting  flow 
from  Middli  Fork  Granite  Cntk  through 
a  12-inch  pi  leline  coimecting  to  a  bore 
hole  in  the  1-foot-diameter  tunnel:  (3) 
West  Foric  I  Granite  Res«voir  (6-acre 
surface  are  i)  to.be  created  by  a  third 
concrete  ov  grflow  diversion  dam;  (4)  a 
14-foot-diai  leter  tunnel  approximately 
10,300  feet  ong,  carrying  water  from 
West  Fork  Jranite  Reservoir  to;  (5)  the 
jackass  Rei  ervoir  which  would  have  a 
capacity  of  100,000  acre-feet  a 
maximum  i  urface  area  of  about  1,430 
acres,  and  brmed  by  a  homogeneous 
rolled  earthfill  structure  designated 
Jackass  Datn;  [6)  a  horseshoe  twmel  9 
feet  6  inch(  s  in  diameter  and 
approxima  ely  10,900  feet  long,  leading 
to  an  abovi  ^ground  penstock 
approximately  6,700  feet  k>ng.  varying  in 
diameter  faom  6  feet  6  inches  to  6  feet  0 
inches,  connected  to  an  underground  6- 
foot-diameter  steel-lined  penstock 
serving;  (7|  the  underground  Jackass 
Powerhoti^e  containing  two  impulse 
type  turbinJR-generator  units,  having  a 
total  instaied  capacity  of  80  megawatts: 
(8)  a  taikai » taaati  about  4,100  feet  long 
leading  to;  (9)  Chiquito  Rssarvoir  having 
a  surface  a  rea  aiUOaO  aores  and  storage 
capacity  of  80.000  acra-fieet  formad  Iw  a 
zone-type  oompotite  earth  and  rock^ 
structure  designated  Chiquito  Dam;  (10) 
a  horseshoe  tunnel  13  feet  in  diameter 
and  about]Z2.590  feet  long,  connected  to 
an  approxmately  4,19S-foot-long,  above- 
ground  peastodi  varying  in  diameter 
from  7  feel  6  indies  to  8  feet  6  inches 
leading  toa(ll)  Chkjuito  Powerhouse 
containing  two  impnlse-lype  turbine- 
generator  tmits,  having  a  total  installed 
capacity  of  120  megawatts,  and  located 
at  the  heaowaters  of  Manmoth  Pod 
near  the  jmctioB  of  Jackass  Creek. 

I  of  Preliminary  Permit— A 
prelimina^  permit  does  not  andiorize 
construction.  A  permit  if  issued,  gives 
ibe  Permiltee,  duruig  the  term  of  the 
pomit.  thi  I  right  oCprkclty  of 
apphcatio  i  for  lichee  w^le  the 
Pem^ttee  undertakes  the  necessary 
studies  an  d  examinations  to  determine 
the  engini  ering,  coooobuc  and 
environnu  intal  fcaaibility  of  the 
proposed  ui^egt^the  maricet  for  power, 
and  all  ot  lepvecftssary  information  for 
inclusion  o/ui  aj^Iication  for  a  license. 
In  this  ini  ince,  the  ^pUcant  seeks  a 
36-month  )ennit 

Agency  CommenU — ^Federal  State, 
and  local  igendes  that  receive  this 
notice  thr  >ug|t  (firect  maiBng  from  the 
Commissi  in  are  hivited  to  submit 
commenti  on  tfie  described  application 
for  preHm  nary  permit  A  copy  of  tfie 
applicatio  a  may  be  obtained  directly 
firom  the  i  ipplicant 


UMI 


Coounenta  ^honld  be  cenfined  to 
substantive  issues  rdevaal  te  te 
issuance  of  abcrmit  and  coasistsat  with 
the  purpose  eta penait  aa descrttied  in 
tiiis  notice.  Np  otiier  ktnmA  rcqeests  far 
comments  will  be  made. 

If  an  agency  does  not  file  comments 
within  the  tii  le  set  below,  it  leiU  be 
presumed  to  lave  no  comments. 

Protests  01  d  Petitions  To  Intervene— 
Anyone  desii  ing  to  be  heard  or  to  make 
any  protests  about  this  application 
shodd  file  a  >etition  to  intervene  or  a 
protest  with  he  Federal  Bnergy 
Regulatory  C  ommission.  in  accordance 
wi^  the  reqi  irements  of  the 
Commission'  i  Rules  of  Practice  and 
Procedure.  1  i  CFJt  Section  U  or 
Section  1.10  197^. 

In  determi  ling  die  appropriate  action 
to  take,  ^e  ( ^ommissioa  will  consider  all 
protests  filed,  but  a  person  who  aierdy 
files  a  protest  does  not  becoow  e  perfy 
to  the  proceeding.  To  becoase  a  party  or 
to  partidpat » in  any  bearfaig,  a  pcisos 
must  file  a  p  ttition  to  intervene  Is 
accordance  vtth  die  CommisskMi's 
Rules. 

Any  int>te  (t,  petition  to  laterveae,  er 
agency  oom  sento  meet  be  lllsd  tm  sr 
before  Angv  KS^  IWi  Ite  CSatadssian's 
eddress  is:  f »  N.  C^qiMol  Blieei  NJL 
Wsshington  D.C.  XMltw 

The  appB<  isticm  Is  OD  IBe  wldii  (he 
Commission  and  is  svaflable  lorpabBc 
inspection. 
Kennem  F.  ™  uiub. 
Secretary^ 


■     ;'.    1-   ^jp. 
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[DOGlMtNaCr77-313] 

T«xM  Eastani  TranamiMion  Corp^ 
PrepoMd  ChmgM  in  FERC  Qm  Tariff 

June  6, 1979. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  May  25, 
1979.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Fourth 
Revised  Vohnne  No.  1.  the  following 
sheet: 

Revised  Ahanate  Second  Substitute 
Forty-ei^tfi  Revised  Sheet  No.  14 

This  tariff  sheet  is  being  issued  to 
reflect  changes  in  Texas  Eastern's  rates 
under  Rate  Schedule  ISS,  pursuant  to 
ordering  Paragraph  (A)  of  the 
Conunission's  order  issued  January  27, 
1978  at  Docket  Nos.  CP77-813,  et  al.  This 
increase  in  ISS  rates  reflects  the  flow- 
through  of  increased  costs  to  Texas 
Eastern  as  a  result  of  Consolidated  Gas 
Supply  Corporation's  (Consolidated) 
increase  in  rates  under  Consolidated's 
Rate  Schedule  GSS  to  become  effective 
July  1. 1979  in  Docket  No.  RP79-22. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  July  1. 1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customera 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to- 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N^^  Washington. 
DC  20426.  in  accordance  with  H  Ui  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Plt)cedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  m  or  before  June  20. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kannelfa  F.  Plumb. 

Secretary. 

(FR  Dec  7»-lMao  Had  e-U-Tft  ftiS  am) 

MUJNa  COOK  Ml»«l-ll 


Tlw  SufMTlor  OH  COn  at  aL; 
DrtannlnaMonbyaJurladlctional 
Agancy  Undar  tha  Natural  Gas  Policy 
Act  of 197S 

June  5. 1979. 

On  May  18, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 


CFR  274.104 1  ad  applicable  to  the 
indicated  wels  purauant  to  the  Natural 
Gas  Policy  Ait  of  197& 


Slate  of 
Beeeuices. 

FERC  Control 
API  WeU  NumI 


Departmant  of  Natural 
ofCaoearvation 

umber  ID79-4230 
in  1710922046 
Section  of  NGflA:  103 
Operator  The  Superior  Oil  Company 
WeD  Name:  VI  \A:  LLftE  13  No.  5 
Field:  Four  IbU  Dome 
County:  Terrel  onne  Parish.  Louisiana 
Puicliaser.  Tei  aessee  Gas  Hpe  Line 

Company 
Volume:  641  imAcL 
FERC  Control  Number  ID79-6231 
AW  WeU  Nun^er  17-717-20140 
Section  of  NGPA:  103 
Operator  Hunt  Industries 
WeD  Name:  SI.  3768  #7 156631 
Field:  Grand  Ii  le  Blk  24  (Miocene  P  Sand) 
County:  Offslu  ire  (Zone  1),  Louisiana 
Purchaser  Mi(  higan  Wisconsin  Pipeline 

Company    j 
Vobme:  1.000'  MMcf. 

FERC  Control  Numlier  P79-6232 

An  WeU  Nun  ben  1706720098 

Section  of  NG>A:  108 

Operator  IMC  Exirioration  Company 

Wdl  Name:  T  insas  Delta  #F-36 

ndd:  Monroe  Gas  FUed 

County:  More  louse.  Louisiana 

Purchaser  Mi  1  Louisiana  GasCompany 

Volume:  4J)MMcf. 

FERC  ControlNumben  )D70-«233 

An  WeU  Nun  iber  1706720037 

Section  of  NC  PA:  106 

Operator  IMi :  Exploration  Company 

WeU  Name:  1  snsas  Delta  Fee  #P-37 

Field:  MonnH  Gas 

Field 

County:  Mon  louse,  La. 

Purchaser  M  d  Louisiana  Gas  Company 

Volume:  8.8 1  Mcf. 

FERCContro  Number  ]D7a-6234 

API  WeU  Nui  iber  1706720096 

Section  of  NC  PA:  106 

Operator  IM  ]  Exploration  Company 

WeU  Name:  1  ensas  DelU  #F-38 

Field:  Monro  Gas 

Fiehl 

County:  Mon  house.  La.  ' 

Purchaser  M  d  Louisiana  Gas  C^ompany 

Volume:  13.1  )AMci. 

FERCContro  Number JD7g-6235 

API  WeU  Nu  iber  1711101206 

Section  of  N(;PA:  106 

Operator  JM  Z  Exploration  Company 

WeU  Name: !  ove  #4 

Field:  Monro !  Gas 

Field 

County:  Unic  a.  La. 

Purchaser  Kffd  Louisiana  Gas  Company 

Volume:  0.5 1  IMcf. 

FERC  Contn  I  Number  JD79-6236 

API  WeU  Nu  aber  1711101271 

Section  of  N  iPA:  108 

Curator  W  C  Exploration  Company 

WeU  Name:  x>ve  #5 

Field'  Monrc  ;  C^as 

Field 

County:  Uni<  n.  La. 

Purchaser  K  id  Louisiana  Gas  C^ompany 

Volume:  &4  IMcf. 


FERCContnd 

AFIWeDNnmbei: 

Section  of  NC7A 

Operator 

Well  Name:  Lovi 

Field:  Monroe  C;4s 

Field 

County:  Union. 

PurdiaserMid 

Vohaa»:6J0 


N4nben  )D79-a287  ;_ 
:17U1012<6  .  .;_ 
lOB. 

#0 


IMCG  plorallon  ( 


r 


I  niisiaDa  Gas  Caaqiany 


'  '^i!- 


IMM£ 

FERC  Control  Ni  laber.  JDTi-aaaS 

API  Wdl  Nmnbi  n  1711101248 

Section  of  NGP/:  106 

Operator  IMC  1  q>latatioa  Coaqtany 

WeU  Name:  Lot  I  #« 

Field:  Monroe  gW 

Field 

County:  Unton.  |a. 

Purchaser  Ikfid 

Volume:  5.5  MVid 

FERC  Control  N  Hnber  Jpn-VOm 

API  WeU  Numb  ir  1711101281 

Section  of  NC»>ik:  106 

Operator  IMC  I  xidoration  Company 

WeUNamr-Lmsta 

Field:  Monroe  Qas 

Field 

County:  Unioa 

Purchaser  Kfid 


Volume:  5.1  MK  cf. 


jamMaaaGemCaaipattf 


:L«i'e 


FERC  Control 

APIWeUNumtin: 

8ecttenofN(a>A: 

Operator  IMC 

WeD  Name: 

Field:  Monroe 

FiaU 

Coanty: 

Puichaaar  KM 

VohmMr8.4 


rfunber  )D79-6240 
1711101250 
106 
bqtloration  Company 
#10 


Cias 


lUoiaa.  La. 


(Mlilcf. 


Louisiana  C^  Qanpaay 


FERCOmtrol 
API  WeU 
Section  of 
Operator 
WeU  Name: 
Field:  Monroe 
County:  Union, 
Purchaser  Mid 
Volume:  5.1  MVct 


FBlCC^ntrd 
APIWril 
Section 
Operator 
WeU  Name: 
Field:  Judge 
County:  Point 
Purchaser 
Volume:  3723 


GasOmqMny 


I  lumber  JD79-6241 
Nmnl^  1711101272 
108 

CoBipany 
#11 
(;a8  Field 
LouWana 
Louisiana  (Sas  CoBa|>any 


[NO  ni 

IMC  Sxplantian( 
:Lare 


lumber  JD7t-6242 
Num  )er  17077-38176 
ofNGlA:107 
Cheyron  U.SA.  Inc. 

C  Parianga.  1^..  et  aL,  #2 


Visiter  I 
Di  Jby 

>rapae.La.      '^ 
Su{  ar  Bo«d  Cas  Ostpi 
IffMcL 


FERCO)ntrol  Monber  JD70-6M9 

An  WeU  Nun  bar:  17113208B8 

Section  of  NG>A:  108 

OperatorExxi  n  Coipotation 

Wdl  Name:  E  cxoa  Fee-Pecan  Wand  Na  00 

Fidd:  Pecan  If  land 

Connty:  Vera  Hon  Parish,  La. 

Purchaser  C]o  nmbia  Cias  Trans.  Corp. 

Volume:  3000  iOAd. 

FERCContro  Number  JD79-e244 
An  WeU  Nui  iber  1701722579 
Section  of  NC  PA:  103 
Operator  Mc  TMiidk  Oil  ConqMny 
WeUName:IuieNa8 


"f^.'- 


f9dml  Rn^ster  /  yol,  4»  Wo.  iig  /Wednesday.  ?tme  13.  TflTB  /  ftow^ 


"»*:■. 


/ 


FMd-  Caddo  Pint  Uarnf 

Comity:  Caddo.  U. 

Purehaaen  United  Gaa  Pip^ne  Cbrnpany 

Vohinw:7JMMci{.  -t~v 

FERC  Control  NunbaR  JD79-8Z45 
API  Wall  NundMR  1701722BZ7 
8ectiaaafN(a>A:10l 
OparatoR  MeGokMdi  Ot  Coomanr 
WaU  Nana:  Duoola -B- Noll 
Raid:  Caddo  Pfna  laland 
Coontr.  Caddo.  U. 
PiudiuaR  IMtad  GiM  1 
Voluma:4MMcE. 

FERC  Control  Nianbat:  JD79-n&a 
API  WaB  Mnaban  ITOtTZMW 
Section  of  N(a>A:  103 

Operator  McGobfcfck  Ott  CoKMUiy 

WaUNanie:D«ooteT'No.U 

Field:  Caddo  Pine  laland 

County:  Caddo.  La. 

PurdMaen  United  Gaa  PiaeUne  Conpaar 

Volanie:7JMMcf: 

The  applicationa  for  detsnnfaation  in 
these  prooeediiigg  togettiar  with  r  copy 
or  deecription  of  other  materials  in  (be 
record  on  wUch  sadi  detenntoations 

were  made  are  «VBiU>le  for  hispection. 
except  to  die  extent  sinh  material  b 
treated  as  confidential  under  18  CFR 
27BJ06,  at  die  Commisalan's  Office  of 
PuUic  Information,  Room  iQWH  825 
Nordi  Capitol  &reet.  NE^  Washinstan. 
D.C  2042a 

Persons  objecting  to  any  of  those  final 
detenninatiooa  may,  in  accordance  with 
18  CFR  275Jn3  and  18  CFR  275J04,  file  a 
protest  widi  dM  Coeunisslan  on  or 
before  Jmie  28. 1979.  Pleaae  referaaoe 
die  FERC  Control  Nmnbw  in  any 
correspondence  concerning  a 
determination. 


iF. 
Secntary. 

f*  Ooc  7i-ltMi  PIM  a-U-Mt  «Mi  a^ 


TlgM' 01.  hifc,  et  ai4  Delwn*wlion  by 
•  JurtodtoUuMlAomqf  Under  tiM 
Natural  Gas  Polcy  Ad  ori978 

)une5.l97B.  -:.  J"  •     .. 

On  May  18. 1979,  die  Federal  Energy 
Regulatory  Cdmmissi<ui  received  notices 
from  the  Jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  ^qilicable  to  die 
indicated  wells  pursuant  to  die  National 
Gas  Policy  Act  of  197a 

State  of  OMo,  DapsilinaiH  af  NaUwl 
Raaooraaa.  Dhriaka  of  OO  and  Gas 

FERC  Control  NunlwR  p)79-«az 
API  Well  Number  M 121 2  igS2  **  14 
Section  of  N(3>A:103 
Operator  Tiger  (Oil.  Inc. 
Well  Name:  Kfildied  Cuiler  #2 
Field:  N/A 
County:  Noble.  Ohio 
FuRdMser  Beat  Ohio  Gas  Ca 
Vohme:  15  UHd. 


FERC  Control  Mnaitat:  }Df»-aK» 
An  Wall  NoariiaR  HiniWBBrM4 
SactioD  of  NGPA:  109     ""j^^  /•  't ,  J 
Oparatar:  KA  OpmliBt  CSb.  Inb 
WaBNanie:W.&F1aaMn#i      :^ 
PlakfcN/A' 

County:  Camdl,  (Xiie^    N^-r^. 
Purrhaaai.  •-*  ».y>  ^hj(n. 

Volume: 8.47SMM0L     '  ^      l' 

FBRC  Control  NnmhaR  JD7«-eUM 
API  Wen  Numban  Stia7ZS2<S**14 
8ectianofNGPA:103 
OpatalsR  MB  dpanting  Co..  bw. 
WaaNaBia:A.a&FIihOn{t#2  ^ 
field:  N/A 

County:  Ttaaoarawaa.  Ohio     '      ' 
Purchaser  ::V'    ' 

Vdume:  S47S  kOlel 


FERC  Contral  Nnariiar  P7B-6106 
Mi  WaB  Miiwhii.  ttlSTBar  ^ 


Opamton  MB  Opantiiv  Co, 

WtfNanM:A.FIah#l 

FWdN/A 

CooBlr 'nMcanwas.  OMo 

IHirciiaaar 

Volume:  &478MMe£^ 


"».••.•>  / 


FERC  Contool  1 ^.  ,^.^ 

An  WeB  Nnndien  S41572gao8**n 
8actioa<rfNGM:18i 
Operator  MB  Opanti^Ge..  tec 
WaU  Name:  J.  a  M.  OewniiM  #3 
Field:  N/A  ^ 

.Ohio 


VofaaM:&47iMMd:     -*.i :       , 

FERC  Control  Nunriier  |b7»-6Ur 
API  Wdl  Numbar  8411722077*  *14 
Section  of  NGPA:  U9 
Operator  MB  Opantfaig  Co..  &c. 
WaB  Namr  ).  CntahaU  Unit  #2 
Flaid:N/A 

CooBty:  Tuscarawas.  Ohio 


Vofaone:  5.478  MMcfl 

FERC  Control  Nmnbar  )Dr»-«iQ8 
API  Well  Nuariier  »«1B7230M**M 

Section  of  NGPA:  103 

Operator  MB  Operating  Co..  inc. 
Wdl  Name:  J.  Downiiw  #8 
Field:  N/A  :-. 

County:  Tuscarawaa.  Ohio 
Purchaser 
Vohnne:  5.475  MMo£ 

FERC  Contrd  Number  )D7«-8ia8 

API  WeB  Number  3415722078**14 

Section  of  NGPA:  103 

Operator  MB  Operating  Co..  Inc. 

WeQ  Name:  J.  CntahaU  Untt  «1 

Field:  N/A 

County:  Tuacarawaa.  Ohio 

Purchaaer 

Voittme:  5.475 MMc£  ^«»        • 

FERC  Control  Number  JD79-6110 
API  WeQ  Number  340182lia7**M 
Section  of  N(a>A:  103 
Operator  MB  Operatii«  Co..  tuB. 
WeU  Name:  a  M.  Cochitt  #1 
FlektN/A  , 

Cooirfy:  CairaO.  CXiio 
Pudiaaer  • -"^  '"' 

V<dnma:  6.475  MMct    ^"  ^ 


FERC  Control  Number  )D79-eit 
API  Wall  Number  3401021070** 
Section  of  N(a>A:  103 
Operator  MB  Operating  Co..  Inc 
Well  Name:  C  8  L  dark  Unit  #: 
Field  N/A 
County:  CairoD.  Ohio 


Volume:  5.475  MMd. 

FERC  Control .^^^.^ 

API  Wall  Number  340190047**1  I 
Seettaaef  NGPA:  301 
Operator  MB  Operathig  Co..  fate, 
WeD  Name:  C  a  L  Oaik  IMt « 
Field  N/A  ^ 

County:  CaRoD.  Ohio 


Vohmw:  5,^5  MMd  ^y 

FERC  Control  Nunbtt:  ID79-8U 
API  WaU  NoBhae  IttUBUa^ 
SaGlianefNGPA:103 
Oparatar  MB  OpaBBUM  Co.. 
WellNaM:aBe«&w#i 
FlakbN/A  ^^ 

County:  CanoB.  C%ie 


pia«-n« 


»-;    ^7% 


Vohmw:  5.47SMMi£ 
FBRCCoBteelNuMlM 

API  WeB 

8ealiaaofNGPA.'M8 

Opentor  SPSTacfanakviaa.  hm. 

WaB  Noma:  VktoHa-^'    - 

FMdN/A 

Coontr  Mahoel^  Ohio 


hn^  9^ 


•K 


IbB!."''  ' 


VflhaBe:27ia4dL 

FERC  Control  Nnmbar  IDTO-BUfl 
AFIWaBNiahiRMSm 
8ectianOrNGPA:M8 
Operator  1>ap  apfiMi  Ofl  . 
WaB  Nama:  GaraU  L^  •! 
FMd 

County:  Waafah^loa.  Ohio 
Pordmaar  America 
Vohnne:  305  MMd; 

FERC  Control  Number  p)7»-8ne 
API  WeB  NHnilnii  8118722000**14 
Section  Of  NOVL- 100 
Operator  The  Mataal  OB  a  Gaa 
WaQ/Oama:  Rny^wlmRl  IWt 
Field  N/A 

Countsr:  Tuacaravvaa,  Ohio 
Purchaser  American 
Volume:  31  MMcL 

FERC  Control  Number  )D7S-0117 
API  WeU  Number  3415723063**14 
Section  Of  NCaVLlOi 
Operator  The  Mutual  OB  a  Gaa  w. 

WeU  Name:  Bamatt-Paiiih  Unit  #1 

Field  N/A 

County:  Tuacarawaa.  CNiio 

Pnrcfaaaar  American  &ieny  Serviiea.  bie. 
Vohime:38MMG£. 

FERC  Control  Number  P79-0U8 

API  WeU  Number  3413321505** 

Section  Of  N(3>A:  103 

Operator  Vild^  Raaouroes  ^ 

WeU  Name:  GoBan/Adam  «1 

Field  N/A 

County:  Portage.  Ohio 

Purchaser 

Vohune:.30MMct 

FERC  Control  Number  )D7»«]fl 

API  WaB  Nomher  M1332ia60**14 


14 


Cotpoi  itioo 


•n 


■-■>>;■  . 


UMI 


33940 
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Section  Of  NGPA:  103 

Opflrator  Viking  ReiourcM  Corporation 

Well  Name:  Chester  O.  ft  Deborah  Tlmmons 

«3  1 

Field:  N/A 

Cotinty:  Portage,  Ohio 
Purchaser 
Volume:  30  MMcf. 

FERC  Control  Number.  p79-ei20 

API  Well  Number  3415520803**14 

Section  Of  NGPA:  103 

Operator  Morain  Coating  and  Construction 

Inc. 
WeU  Name:  Mills  #2 
Field:  N/A 

County:  Trumbull.  Ohio 
Purchaser  Bast  Ohio  Gas  Company 
Volume:  25  MMcf. 

FERC  Control  Numben  )D79-«121 

An  Well  Number  3415122755**14 

Section  Of  NGPA:  103 

Operator  Amtex  Oil  and  Gas.  Inc. 

Well  Name:  Glessner  Wdl  No.  1 

Field-  N/A 

County:  Stark.  Ohio 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  25  MMcL 

FERC  Control  Number  )D79-6122 
API  WeU  Number  3415520631**14 
Section  Of  NGPA:  103 
Operator  Ohio  Gas  and  Oil 
Well  Name:  TauroODelute  #1 
Field:  N/A 

County:  TrumbuU.  Ohio 
Purchaser  East  Ohio  Gas  Co. 
Volume:  20  MMcf. 

FERC  Control  Number  p)79-ei23 
API  WeU  Number  3415520732**14 
Section  Of  NGPA:  103 
Operator  Ohio  Oil  and  Gas 
Well  Name:  GoUan  #1 
Field:  N/A 

County:  Trumbull  Ohio 
Purchaser  Aluminum  Billets,  Inc. 
Volume:  25  MMcf. 

FERC  Control  Number  ID79-6124 
API  WeU  Number  3411920501**14 
Section  Of  NGPA:  103 
Operator  Charles  O.  Li^thizer 
WeU  Name:  A.  R.  Crawford  #1 
.   Field:  Andrea  Crawford  Farm 
County:  Muskingum.  Ohio 
Purchaser  Columbia  Gas  Corp. 
Volume:  10.000.000  MMcf. 

FERC  Control  Number  {1)79-8125 
API  WeU  Number  3415121140**14 
Section  Of  NGPA:  108 
Operator  K-VUl  OU  ft  Gas 
WeU  Name:  Briner  #1 
Field-  N/A 
County:  SUrk.  Ohio 
Purchaser  East  Ohio  Gas  Company 
~  Volume:  4  MMcf. 

FERC  Control  Number  |D79-6128 
API  WeU  Number  3413320284**14 
.     Section  Of  NGPA:  108 
Operator  K-Vill  OU  ft  Gas 
WeU  Name:  Gentry  #1 
Field- N/A 

County:  Portage,  Ohio 
Purchaser  East  Ohio  Gas  Company 
Volume:  2  MMcf. 


FERC  Control  Nu4ber  JD7»-ei27 

API  WeU  Number^  3411921861**14 

Section  Of  NGPA:;  108 

Operator  Royal  (^  ft  Gas  Corporatioa 

WeU  Name:  Paul  ^ahl  #1 

Field 

County:  Muskingu  n,  Ohio 

Purchaser  Newza  le  Gas  Company 

Volume:  2.649  MX  cf. 


(ili 


FERC  Control 
An  WeU  Number 
Section  Of  NGPA 
Operator  Royal 
WeU  Name:  )ame  i 
neld 
'  County:  Muskingijm. 
Purchaser  Newzi  ne 
Volume:  1.141  MM  cf. 


Nu^iber  ID79-6128 
3411921676**14 
106 

ft  Gas  Corporation 
Tanner  #1 


Number  ID79-6129 
; 3418920841**14 
108 
I  ihafer  OU  Producer*  In& 
;  Wea  y  #1       ■ 


FERC  Control : 

API  WeU  Numbei : 

Section  Of  NGPA^: 

Operator.  David  I 

WeU  Name:' 

Field:  N/A 

County:  Wayne,  I  >hio 

Purchaser  Colun  bia Gas TransmissionCorp. 

Volume:  3.72  MVJcf. 


FERC  Control  Nu  nber 
API  WeU  Numbe : 
Section  Of  NGP/: 
Operator  Triple 
WeU  Name:  Fair- 
Field  N/A 
County:  Holmes. 
Purchaser  Colun  bia 
Volume:  2  MMcf. 


ID79-6130 
:  3407521016* '14 
106 

OUftGasCa 
mdbaU#l 


FERC  Control  Ni  mber 
API  WeU  Nmnb^  r: 
Section  Of  NGP>  c 
Operator  Viking  R( 
WeU  Name:  lohi^N 
Field: 

County:  Guems^, 
Purchaser  The  ^st 
Volume: 


Ohio 

Gas  Company 


OUo 

Gas  Transmission  Corp. 


ID79-ei31 
3405921685**14 
108 

:esource8  Corporation 
.  Eibel  Unit  #1 


Ohio 
Ohio  Gas  Company 


JD79-6132 
3412121636**14 
108 

Resources  Corporation 

lurrier  Unit  #1 

(khio 


FERC  Control  Ni  mber 

API  WeU  Numb<  r 

Section  Of  NGPii: 

Operator  Vikinj 

WeU  Name:  A. 

Field  N/A 

County:  Nobel. 

Purchaser  The  ^st  Ohio  Gas  Company 

Volume: 

FERC  Control  Number  1079-6133 

API  WeU  Numb(  r  3415721606**14 

Section  Of  NGPi^:  108 

Operator  Zenitl  Exploration  Company 

WeU  Name:  MUfgan  Unit  #1 

Field  N/A 

County:  Tuscar^as. 

Purchaser  East  . 

Volume:  3  MMcl 

FERC  Control  N  miber  JD79-6134 

API  WeU  Numb  r  3415721262**14 

Section  Of  NGP  V:  106 

Operator  Zenitl  Exploration  Company 

WeU  Name:  D.  4  E.  Beaber  #1 

Field  N/A 

Cotmty:  Tuscar^as,  Ohio 

Purchaser  Ston  \  Creek  Brick  Co. 

Volume:  7  MMc  . 


Ohio 
Dhio  Gas  Company 


FERC  Control 
AH  WeU  Number 


r^miber  ID79-6135 
: 3408322320**14 


1» 


Section  Of  NGPA:: 

Operator  Lew  Batei.  ] 

WeU  Name:  Roahriji 

Held  N/A 

County:  Knox  Ohiol 

Purchaser  Columbi^  Cm  TianmlMioa  Corp. 

Volume:  1.5  MMcf. 

FERC  Control  Num&en  ID79-61M 


API  WeU  Number 
Section  Of  NGPA: 


;  411924006**14 

106 


Operator,  Bates  OU  ft  Gaa.  Inc.  ■':-:^^s  » 

WeU  Name:  Thonqi  ion  #1 

Field  N/A 

County:  Muskingua  \,  Ohio 

Purchaser  Columbja  Gas  T^anaaaisaion  Corp. 

Volume:  3J)  MMcf. 

I  Number 


rBaUs. 


FERC  Control 
API  WeU  Number 
Section  Of  NGPA: 
Operator  Lew 
WeU  Name:  Butler 
Keld  N/A 
County:  Codioctoa 
Purchaser  Cohunbia 
Volume:  8  MMcf. 


JD79-8137      » 
40312237S**M  -    . 

:oe  -"-'Sh. 

Jr.   .  ^-rJ^''.^'- 

Ohk> 
Gaa  Transmisstoa , 


INun  ler 


rBaJt*. 


FERC  Control 
API  WeU  Number. 
Section  Of  N(a>A: 
Operator.  Lew 
WeU  Name: 
Field  N/A 
County:  Coshoctoi , 
Purdiasen  Columbpa 
Volume:  1.8  MMcf. 


:Dickeiion 


)D79-6139 
1403122503**14^ 
106 

Jr.  ..\ 

#1 


Ohio 
Gaa  Thmsmlaaion  CoifC 


)D7»-ei3l        ' 
3403122833**14     r    - 
108  ■''^' 

ft  Gas,  Inc. 

Ohio  - 

Gas  Tranamiaaion  Corp. 


FERC  Contnd  Nun  ber 
API  WeU  Number 
Section  Of  N(a>A: 
Operator.  Bates  O  I 
'WdlNamnSibert 
Field  N/A 
County:  Coshoctoi , 
Purchaser  Columl  ia 
Vokmie:  3.7  MMcf 

FERC  Control  Nui  iber  ID79-6140 

API  WeU  Number  3411922182**14 

Section  Of  NGa>A:  106 

Operator  Mineral  Leasing.  Inc. 

WeU  Name:  Hansel  #1 

Field  N/A 

County:  Musldngi^  Ohio 

Purchaser  Columlfia-Gas  Transmission  Corp. 

Volume:  3.5  MMc 

FERC  Control  Nuikber  )D79^141 

AH  WeU  Numbed  3411521352**14 

Section  Of  NGPAJ 106 

Operator  Ohio  Production  Corp. 

WeU  Name:  Cami^U-Dingey  Unit  #1 

Field  N/A 

County:  Morgan,  d>hio 

Purchaser  O^um^ia  Gaa  Transmisaiop 

Corporation 
Volume:  6  MMcf. 


FERC  Control  Nu4iber 
API  WeU  Number 
SectiqnOfNGPA 
Operator  Po 
WeUName:No-Ri 
Field  N/A 
County:  Holmes. 
Purchaaer  Cohm^ia 
Volume:  2.5  MMc  , 


FERC  Contnd  No^ibeR 
API  WeU  Number 


JD79-6142 
3407521823**14 
108 

saOU  Company 
fata  WeU  #2 


(Miio 

Gas  Trans.  Corp. 


)D78-ei43 
3407520064**14 


>W<.^*«.C- 


^'■^  •■-■■ 


'~~  • 
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Coqi. 


Corp. 


SectiMiOrNGPA:10e 

Operator  )iuil  R.  Baker  OO  ft  Gu  Ca 

Wen  Name:  Chariea  Brink  #t 

PlekLN/A  ;  T    V? 

County;  Hohaea.  Obie 

PiirrhMiii  Cahiwhto  n— iv«iMmt.TL,T| 

Volume:  3  ^IMrf" . ;  <'ri..  "^ 

FBRCCoatnl  Ntebar:  P)7»-ei44      ^ 

API  Weil  N«mber  S4M0218B1**14 

SectknOrNGPA:iaB 

Operator  Pboderoaa  Oil  CoII^Mny 

WeO  N«Br  HenL-MQler  Unit  Wdl  #1 

FlektN/A 

Cbontjr  Wayne,  Ohio  /       -  =  '--•- 

Pnrehaser:  Cohmbla  Cas  Trane.  Cofp. 
Voliirae:4MMcf.    ' 

FERC  Control  Number  p}7»-ei4S 
API  Well  Nomben  M  on  2  27S7**lf 
Section  of  NGPA:  lot'         r":  ■; 

Operator  Ralph  H.  BaoMa 
WeUNaaie:BanmanGroCfNo.2       ~.^ 
Fi«JiN/A  ^  ^^ 

Coun^.  Coahoctoo.  CMiio       °^    ^. 
Purchaser  r-ninmtfjif  q^  Ttansmissian 
Volume:  7.784  MMcL 

FERC  Control  Number  P79-6140 

API  Wen  Number  34  031 22817**14    ■ 

Section  of  NGPA:  108 

Operator  Ral^  U  Bauman  '      ^' 

WeU  Name:  Bauman  Greae  No.  1 

Field  N/A 

Coimty:  Cosboctoi,  (%io 

Pnchaaer  Cohmdiia  Gaa  Transmission  Coip. 

Volume:  &a0O  MMcf. 

FERC  Control  Number  )07»-ei47  - 

API  WeU  Number  34-031-2-2973**14 

Section  of  NGPA:  108 

Operator  Jerry  Moon.  Inc. 

WeU  Name:  Lawrence  R.  LaqdiUn  Na4 

Field:  Warww 

County:  Codwcton.  Ohio 

Purchaser  OCT 

VofauM:84MMcf: 

FERC  Cootrol  Nmaber  )D7B-614B 

API  Well  Mmber  84-<m-»-2438**14 

SectioaorNGPA:108 

Operator  Jeny  Uoofe.  bic. 

WeU  Name:  Leray  P.  StuIIer  Na  2 

Field  Tnnnel  Hin 

Couety:  Coahocton.  Ohio 

Purchaser  ColombU  Gm  Thuomiuioa 
Volume:  2.6  MMcL 

FERC  Control  Number  fD79-n4» 

API  WeU  Number  34127238M*  *14 

Section  of  NGPA:  lOS 

C^ieratcM-.  OxSord  CHI  Ca 

WeU  Name:  R.  E  ft  Norma  Beard  No.  15A 

Field:  N/A 

County:  Perry.  Ohio 

Purdiaser  National  Gas  ft  Oa  Corp. 
Vohmw:3i>MMcf. 

FERC  Control  Nmnber  ID7»-61S0 

API  WeU  Number  3411023801**14 

Section  of  NGPA:  108 

Operator  Oxford  OU  Co. 

WeU  Name:  Earl  Swinde  Na  1 

Field:  N/A 

County:  Muskingum,  Ohio 

Purchaser  Columbia  Gas  lYans.  Corp. 

Volume:  7i)MMcl 

FERC  Control  Number  JD79-nsi 

API  WeU  Number  3407521851**14 

Section  of  NGPA:  108 


^ 


Operator  Oxfofd  OU  Co. 

WeU  Name:  Zora  SknMi  Na  J*- ' '>'^  "  '• 

FlektN/A  *    -' V 

CenntrHolma8.0Uo 

Rwfcaaer  Cai«Bnbi»<;na  Ttana.  Con. 

V(rfume:8uOMMGt 

FERC  Control  NoBber  ^JT^-ma    '■ 

API  WeU  NuaibeRM-lSl-»-aOM**U ' 
,      Section  of  NSA:  109 
-  Operator  BaMen  ft  Blake  and  CaL.  P.  Na 

WeU  NamK  V  ft  OJ^kftfrnm  Na  1-872 

PlehtN/A  ^v^ 

:      County:  8taik.0Ue     J^^,, 

Purchaser  p.-%tr-VX         .   . 

Volume:  10  MMcL 

FERC  Control  Number  JDTO-eiSI 

An  WeU  Number  3413320056**14 

SectloB  of  NC7A:  IflO 

Operator  Nooorp  Euernp  Companv 

WeUName:ICiy»»ekyNo.l  "*       - 

Field  N/A 

Conaty:  Partite.  Ohio 

Piavhaaer  Baet  OUo  Gas  Company 

VohaMcOMOIAIct  ' 

FERC  Conltal  Nomber  )D7»-eU4 
API  Wett  Number  3413320664**14 

Section  of  NGPA:  108 

Operator  Nuooip  Boamy  CooBaim 

WeU  Name:  Carlton  Na  2    ■  '■'  ■ 

Field  N/A 

County:  Portage,  Ohio     ''"    v  ' 

Purchaser  Bast  OUo  GasOmmahy 

Vo|bnme:7j687Mkldl 

FERC  Contnri  Number  JD70-0156 

API  Wd  Number  94-lS3-»mae4**14 

SealianofNQ>A:10B 

Oparalar  K-VIB  OU  ft  Gas 

WeB  Name:  Mi«Bak  Coom.  Na  X 

FlekfcN/A  .  "" 

County:  taUge,  Ohio 

Purdiasar  Eaat  Ohio  Gas  Compww 

Volume:  3.2  MMcf. 

FERC  Control  NuBbarJD79-«196 

API  WeU  NnmbaB  3401821242**14 

Section  of  NGPA:  103 

Operator  MB  Gkieratiog  Ca.  Inc. 

WeU  None:  RMageeNal 

FleldN/A 

County:  CanoU.  Ohio 

Purrhasar 

Vdume:547SMMct 

FERC  Control  ffamber  )D7»-«157 
API  WeU  Number  S401flZlur*14 
Section  of  NCSA:  m 

Operator  MB  Operatii^  Co.  Inc. 
WeU  Name:  Jones  UnH  Na  1 
Field  N/A 

County:  CarroU.  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number  JD70-01iO 

API  WeU  Number  3415723216**14 

Section  of  NC7A:  1(B 

Operator  MB  Operatfa^  Co.  Inc. 

WenNanie:R.ftJ.Hdl^.l 

FWdN/A  •  - 

Countjr:  Tuscarawas,  (Mdo 

Purchaser 

Vohmw:  5475  MMet 

FERC  Control  Number  JD7».ei50 
API  WeU  Number  3401021107*  *14 
Section  of  NGPA:  103 
Operator  MB  Oparatfa«  C6..  laa 


70 


WeU  Name:  &  Horralh  Na  1 

Field  N/A 

County:  CarroO,  Ohio 


Volume:  6475  AAlei: 

FBRCContrql  Number  n)7»-6l4> 

API  Wdl  Number  3401821170**  t  >^  ' ' 


f.B.BeUso 


■<:-d\ 


Nai 

•  .'k  •  ■;    :    ■ 

•^^.■»   ■■>: 

■'■  '-, 

«  — ■  - .    ,  ■', 


Section  of  N(9A:  100 
Operator  MB  Operatiiw  Co..  Im 

WeU  Name:  a  WU  Na  1  (M-BT* 

W  , 

FlekfcN/A 

County:  CarroU.  Ohio 
Purchaser  •  "• 

Vtriome:  .5.475  KAIef.  -   •  - - 
FERC  Control  Number  K>79-6U 
API  WeU  Nomber  3418^2844**11 
Section  of  NGPA:  108 
Operator  MB  Operating  Co.  faic 
WeH  Name:  Hairison  Lsasins  Ci 
FlekfcN/A  -T— *»-t 

County:  Tuscarawaa,  Ohio 

Purchaaer 

Vohuir  5475  KOf cfe<l 

FERC  Control  Number  jbro-OlO 
API  WeU  Nimiber  3415723218**1 1 
SectkmorNCa>A:103 
Operator  MB  Operating  Co..  Inc 
WeU  Name:  R.  Grabbe  Unit  Na  ] 
FWdN/A 

County:  TusearawM.  Ohio 
-     Purchaser 

Volume:  5475  MMcf. 

FERC  Control  Numbar  PTO-OMI 

API  WeB  Nnnber  3418723003**1 

Section  of  NGPA:  UM 

Operator  MB  Opentiiv  Ca,  Ik. 

WeUName:R.GrabbaNa2 

FiahfcN/A 

Coontjr:  Tuscarawas,  Ohio 

Purchaser 

Vobme:  5475  MMc£ 

FERC  Control  Number  JD7»«iJ 

API  Wtil  Number  3401021236**1 

Section  of  NGPA:  103 

Operator  MB  Opentii^  Co.  Inc. 

WeU  Name:  O.  German  No.  3 

FlekfcN/A 

County:  CarroU,  Ohk> 

Purchaser 

Volume:  5475  MMct 

FERC  Control  Number  JDTV-eiOS 
API  WeU  Number  3415723055**14 
Sectk»afNGPA:103 
.    Operator  MB  Opentfag  Ca,  fac. 

WeU  Name:  R.  FUton  Unit  Na  1 

Field  N/A 

County:  Tuscarawas.  Ohto 

Purchaser 

Volume:  5.475  MMcL 

The  applicatioiu  for  detenni  latfon  in 
tMse  proceedinoi  together  wit  i  ■  copy 
ordescriptian  of  othn*  materia  ■  in  the 
record  on  wUch  such  detendi  itione 
were  made  are  available  for  in  pection. 
except  to  the  extent  each  matei  lal  ia 
treated  as  confidential  under  IJCFR 
275.206.  at  die  Commission's  OBoe  of 
Public  Information,  Room  UXU.  B25 
Nordi  Capitol  Street.  N£.  Was  lii^ton. 


;*t»'Vi 


..iSi. 


<    • 


T. 
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Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  Z75.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  28, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kaonadi  F.  Plumb.  t 

Secretary. 

(FrDoc  79-l«n  FIM  S-IZ-T*  fetf  am] 
MJJNa  COM  MSS-01-M 


IDocket  Na  RP72-13a,  POA79-2] 

United  Gee  Pipe  Line  Co;  Fling  Of 
Revised  Term  SIteets 

May  25. 1979. 

Take  notice  that  on  May  21, 1979. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  ^ing  Forty-ninth  Revised 
Sheet  No.  4  and  Alternate  Forty^inth 
Revised  Sheet  No.  4.  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 
These  tariff  sheets  and  supporting 
information  are  being  filed  pursuant  to 
the  Purchased  Gas  Adjustment 
Provisions  set  out  in  Section  19  of 
United's  tariff. 

United  states  that  the  Current 
Adjustment  under  each  set  of  tariff 
sheets  reflect  rates  payable  to  United's 
suppliers  as  of  July  1, 1979,  in 
accordance  witfi  applicable  price 
regulations  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Sea  Robin  Pipeline 
Company  (Sea  Robin]  one  of  United's 
suppliers,  has  filed  alternate  tariff 
sheets  to  be  effective  July  1, 1979  under 
its  PGA.  The  Current  Adjustment  on 
Forty-ninth  Revised  Sheet  No.  4  reflects 
Sea  Robin's  rates  under  Sea  Robin's 
Twenty-first  Revised  Sheet  No.  4.  The 
current  adjustment  on  Alternate  Forty- 
ninth  Revised  Sheet  No.  4  reflects  Sea 
Robin's  rates  under  Sea  Robin's 
Alternate  Twenty-first  Revised  Sheet 
No.  4.  The  only  other  difference  between 
Forty-ninth  Revised  Sheet  No.  4  and 
Alternate  Forty-ninth  Revised  Sheet  No. 
4  is  in  the  computation  of  the  Surcharge 
Adjustment. 

United  further  states  that  during  the 
transition  from  historical  methods  of 
regulation  under  the  Natural  Gas  Act  to 
regulation  under  the  NGPA.  which 
occured  during  the  surcharge 
accumulation  period  for  this  filing,  there 
have  been  extended  periods  of  incidents 


with  respect  to  tie  rates  vMdi  may  be 
charged  by  prodi  icers  and  retroactive 
charges  in  those  rates  under  Part  273  of 
the  Commission'  i  regulations,  producers 
which  are  eligibl ;  to  collect  rates 
authorized  undei  Sections  102, 103. 107 
and  108  of  the  Ni  >PA  may  collect  such 
rates  from  the  date  of  filing  for  a 
determination  of  eligibility  with  the 
appropriate  juriatlictional  agency.  Sudi 
collections  may  i  lither  be  made  on  a 
ciirrent  basis  thr  >ugh  interim  collection 
procedures  or  re  roactively  after  the 
determination  of  eligibility  becomes 
final.  In  addition  if  the  filhig  for  a 
determination  ol  eligibility  was  made 
prior  to  April  1. :  979,  the  producer  may. 
after  final  deten  unation.  collect  the 
higher  rate  retro  ictive  to  December  1. 
1978.  The  estima  ted  impact  of  requests 
for  determinatiofis  filed  by  its  suppUers 
under  Sections  102. 103,  and  107  of  the 
NGPA  on  Unitec  's  costs  for  gas 
delivered  during  the  months  December 
1978  through  Jun  e  1979  is  approximately 
$81,055,000.  $42.i20,000  of  this  amount  is 
attributable  to  deliveries  during 
December  1978  Qirough  March  1979  and 
the  jurisdictional  portion  of  this  $42~^ 
million  is  reflected  in  the  Surcharge 
Adjustment  und^r  Forty-ninth  Revised 
Sheet  No.  4  in  ai  cordance  with  the 
normal  operatic  i  of  United's  PGA.  The 
remaining  $38.4;  8.000  is  attributable  to 
gas  delivered  or  to  be  delivered  during 
the  months  Apri  -June.  1979.  Under  the 
normal  operatio:  i  of  United's  PGA, 
recovery  of  the  jurisdictional  portion  of 
this  $38  million  would  be  deferred  until 
United's  PGA  becomes  effective  January 
1. 1980.  Until  colected,  this  deferred 
amount  would  a  :crue  interest  at  9%  per 
annum.  In  order  to  reduce  the  ultimate 
economic  burdei  i  of  these  large  producer 
increases  on  its  :ustomers.  and  to      t 
reduce  the  advei  "se  cash  flow  impact  of 
such  increases  o  n  United.  United  has 
computed  the  Si  rcharge  Adjustment  for 
the  Alternate  Fq  rty-ninth  Revised  Sheet 
No.  4  to  reflect  the  estimated  impact  of 
increased  rates,  lunder  Sections  102. 103. 
and  107  of  the  N  CPA  for  gas  purchased 
■:,  1978  through  June  30. 
respects  Alternate 
Forty-ninth  Rev  sed  Sheet  No.  4  was 
computed  in  ace  ordance  with  the 
provisions  of  Se  :tion  19  of  United's 
Tariff.  United  re  spectfully  requests, 
waiver  of  the  re  juirements  of  Section  19 
of  its  Tariff  and  |of  Section  154.38  of  the 
Commission's  rSgulations  to  permit 


UMI 


Alternate  Forty-ni  ith  Revised  Sheet  No. 
4  to  become  effective  July  1, 1979. 

Copies  of  the  revised  tariff  sheets  and 
supporting  data  ai«  being  mailed  to 
United's  Jurisdictienal  customers  and 
hiterested  state  co  mmissions. 

Any  person  des  ring  to  be  heard  or  to 
protest  said  filing  ihould  file  a  petition 
to  intervene  or  pn  test  with  the  Federal 
Energy  Regtilatorj  Commission.  825 
North  Capitol  Stn  et  N£..  WasUqgton. 
D.C  20428,  in  aco  rdance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  onjor  before  June  7. 1979. 
Protests  will  be  cc  nsidered  by  the 
Commission  in  de  :ennining  the 
appropriate  actloi  to  be  tcdien.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  A  ly  person  wishing  to 
become  a  party  m  ust  file  a  petition  to 
intervene.  Copies  of  this  fllhig  are  on  file 
with  the  Cominisi  ion  and  are  available 
for  public  inspect  on. 
Kaimath  F.  Phnnb, 
Secretary. 

(FR  Doc  7V-1M23  PiM  »42-7a: »«  ■■! - 
BMXNM  coos  tU9  01   t 


Office  of  Heertnf  •  end  Appeels 

Ceses  Filed  for  tl  le  Week  of  Merah  9 
through  Merch  K  ^  1979 

Notice  is  hereb;  r  given  that  diuing  the 
week  of  March  9  hrough  March  16. 1979. 
the  appeals  and  a  >plications  for 
exception  or  othe '  relief  Usted  in  the 
Appendix  to  this  'ilotice  were  filed  with 
the  Office  of  Hea  ings  and  Appeals  of. 
the  Department  o '  Energy. 

Under  the  DOE  s  procedural 
regulations,  10  d  R.  Part^205,  any  person 
who  will  be  aggri  »ved  by  the  DOE 
action  sought  in  t  lis  case  may  file  with 
the  DOE  written  ( onunents  on  the 
apphcation  withii  i  ten  days  of  service  of 
notice,  as  prescri  ted  in  the  procedural 
regulations.  For  p  irposes  of  those 
regulations,  the  d  ite  of  service  of  notice 
shall  be  deemed  1  o  be  the  date  of 
publication  of  thi|  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 

occurs  first  All  such 
comments  shall  b  3  filed  with  the  Office 
of  Hearings  and  /  ippeals.  Department  of 
Energy,  Washing^n,  D.C  20461. 

June  5, 1979. 

Mdvin  Goidsteiii, 

Director.  Offige  ofAearings  andAppealt, 


•!-■• 
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3/a/n_ 

3/9/7*  _ 
3/9/T9_ 

3/a/7a_ 

'3W7»_. 

a/i2/7«. 


3/«/7»_ 
3/12/79. 


3/12/79- 
3/12/79. 


3/12/79. 


3/12/79- 
3/12/79- 

3/12/79- 
3/12/79- 

3/12/79- 


3/12/79- 
3/12/79.. 

3/12/79- 

3/12/79.. 

3/12/79- 


3/12/79- 
3^2/79- 


S/t2n9- 
3^12^9- 

Sn2/79- 

8/12^9- 
3/12/79- 

S/12/79- 


PMpla-aOltQM 


OEE- 


Sooll  BodMMd  OwMran.  OacMui.  GMrgik.. 


Tad 

AMMitf  Oi  CampMWi  «MMMnalan.  OC- 

BMo  Ol  Company.  OriMdOk  Beiid*- 


BlMilon  .Pi9qImm^  MoyNrii^  Qmyn  - 


CEE- 


(EE- 


lEE- 


BMrtMOodExMon.  fW««tv  Nerti  CMOtrw- 
BfianMB  QMMran.  Mlania  QMiaJa 


Sritad  01  CvnpMy.  Vidtfik  QMfliftT^ 


BiyMl  &  BhMM  Oa  CoMpany.  BnnwM.  WHMOMt 
C  U.  RoMti  Ol  CompMV.  MratDn^Mm.  " 


CrilM-*  UbMl*  M«M.  CMlea  Qwagia 


OwlM  HMHng  CM  Compwu.  Inc-  Wymibaw. 
OMk'A  Emoh.  MwUn,  Soulh  Cwoln*.. 


Qyda  OL  Compwiy.  YprtMli.  licNoMi. 

CMwaiCorapwiy.lacMn«al.VkaMii 

E»«Mn4tacljSM  01  CooipMy.  EKanabii.  McM- 

Evwt  01  Company.  kic..Kar«MCMy.  Missouri 

Flaal-WinoRliMrOICanipiiy.Uaiiatta.ONo 


Fvwwd  CoiponMon.  StMidrit.  UtaMgan 
aoaarti^haf  OUCompaniik  Auatin,  T( 


HaaafvKannkiokin  01  Company.  Inc^ 
Hanlaa  WoiHL  hic  Rody  MauM.  Noilh 


HaMh  01  a  DWrtMling.  Mens.  Affcansas... 


HugNaOtOampiH 

HiiUon'B  Grova  Ctty  66,  Qmm  0%. 


.  B.  uiMi.  nc.  MKnon.  nomai  .. 


;-2478  and 

0ES-a«7a 

■2325  and 

DST-aaas. 

O^S-0174 

;-aBl9  and 
[>ST-23ia. 

1^-2929  and 
DST-2323. 

1^-2332. 
063-2392 

widOST- 

2332 
;-2ei4  and 

DES-2ei4. 
(tEE-29Mand 

DST-OOaiw 

dEE-2319 

qES-Ot77and 

DST-0177. 
2941  and 

DST-2341.  . 
:-2340. 

DES-2940 

«idOST- 

234a 

IEE-2363 

IEE-2aaik 

DST-2329 

««dOES- 

2320. 
ICE-23a3. 

DES-2333 

andDST- 

2333. 

)EE-2405 

)EE-2366 

)EE-23aa — 

)EE-23S0and 
D6T-23S0. 

]EE-23iC 
DES-23e2 

widoer- 

2382. 

3ES-0179 

3EE-2334and 

DES-23a4. 
[)EE-2342and 

0ST-^34^ 
pa-2387wid 

DES-29f7. 
DEE-233S. 

DES-233S 

WKiDSV 

2335. 

DEE-23S9 

DEE-2324. 

DES-2324 

MlOST- 

2324. 
DEE-23a8 

DEE-2336. 
DES-2336 
andDST- 


RaqMail  taf  Tam^awy  8ta|^ 
Alocalon  Eicaplion.  Raquaai  lor  Slay. 
Alocallon  Exoaptoa  Roquaat  for  Tamporaiy  Sl^r- 
flaquaal  tar  Stay." 


Alocallon  ExoapHon.  Raquaat  tor  Slay  and  Tampon  y  Slqr. 


waocanon  tMia^wini. 

Alof  aMnn  Fwiaplii'i. 

AlocaHon  Excaption. 
Iter  8HV  and 


tar  Stay. 

taf  Tawpowiyl 


Mtocalton  ExcapOon.  Raquaat  tar  Stay  and  Tampon  ry  Slqr. 


AtocaBon  Exoaptfort 
I  EwarWont 


» . .  ■■.■■■  ^  ■     ..  -  ■ 
ABOCinon  EKtapann. 


Alocalion  ExcapVon. 


taratotndTi 


Alocaton  Eaoaplloa  Roquest  tar 


Alocaiton  Eaoapton. 


Tamporary  Slay. 


Request  tor  Stay. 

Alocatton  Exosptton.  Raquaat  tor  Stay  and  1 


Alocation  Exception.  Request  tor  Tamporary  Stay. 
/Utacaiion  ExoapDoa  Request  tor  Stay. 
Alocaiton  Excaptton.  Requaat  tor  Stay  and  T( 


AaosadanEMoapiton. 

Alocalion  Exception,  Request  tor  Stay  and 


Alocalion  ExoaptiorL 

Alocalion  Exception.  Request  tor  Stay  and  1 


DEE-2337. 

OES-2337 

and  081^ 

233T. 
0EE.234*and 

OSX-tSM. 
DEE-a343. 

DES-a349 

ai«d06T- 

2343. 
DEE-2346 

OST-234S. 


Alocalion  Exception.  Request  lor  Stay  and  Tampc  aiy  Stay. 


tar 
tar  Sky 


and    Alocalon  Exoaplton.Raqueal  tar  Tamponiy  Stay 


/ 


fSdw. 


TMTpoi  ify  Slsy. 


fSlay. 


Tempc  arySlay. 


/•■ 


^-^ 


/T" 


3/12/79. 


3/12/TB. 
3/12/79. 

3/12/79_ 

3/12/79- 

9/12/79- 
3/12/79- 


3/12/79. 


3/12/79. 
3/12/79. 


3/12/79. 
3/13/79. 

3/13/79. 
S/13/7t- 


3/13/79- 


3/13/79. 
3/13/79. 
3/13/79- 
3/1S/r9- 
3/13/79. 


3/13/79. 
3/13/79- 
3/13/79- 
3/18/79- 
3/13/79- 
3/13/79- 


3/13/79- 
3/13/79. 
3/13/79- 


3/13/79. 

3/13/79- 
3/13/79- 
3/13/79- 


3/13/79. 


«i--_..'X-  -■ 
/;■.  r- .»» 
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LMol 


Itoorivid  fajr  ft*  Oflioa  of  HmiIiV 
|WiMkafMv.9 


Mi1W« 


V  AM  lOOBtonflf 


Ty»*eli 


X  H  Mhh  at  Oonpnr.  Uhenia.  QMgta. 


locr- 


McMiticn  01  Ownpwy.  Hmttmt.  T«m». 

I  Oi  OoMpMiMnB,  IwlngioiV  Norti  0M9. 


andOSr- 


wn  Ann  Swtoit  Inc^  I 


osr- 

OEE-MW., 

ocr-« 


8oi«Mm  Ami  OMribriom  tatmouti.  Vki^nta.. 

8oi*j«»Ml  01  Oompny.  kio,  Btg  8lm  Qi«,  W.  DGE-23S7 


lor  ««  md  TMporaqr  81^. 

farTmponiqrSlv. 

*»  Slqr  and  TaMpewy  ai^. 

tor  Tmipanfy  Si^f. 
torTaqipiMiyaiV.  i 


MooMonEaHvlon. 


Onol  Ol  OoMPMy.  iMriV  Oataado 


IDSr- 


Obw  Oi  OonpMir.  OMMida.  Hortdi. 
OoiiadMOiOanpa 
COMrRnkyFooA 
OjMMflMlt 


0GE-a91art 
OST-2391. 


Fan 


lorTi 
lor 

tar 

forT( 


'■'■--  I  Tmifcia  rw— Ml  owQiw 


FMftoMbie, 
NWMnSantoa, 


OmIm. 


ill. 
>11 

osr- 


tSIl 


•Srjfe/ 


UMI 


3/13/7*- 

3/1Sn». 
3/t3/7«. 


3/18/TB.. 
3/13/7*-. 

3/13^9- 

3/13/7*- 
3/13^9. 

3/13/7*- 

3/13/7*. 

3/13/7*. 


3/13/7*-. 

3/13/7*-. 

3/13/7*.. 

3/13/7*. 

3/13/7*- 

3/13/7*. 
3/13/7*- 
3/13/7*. 


3/13^*- 
3/13/7*. 


3/13/7*.... 
3/13/7*^ 


3/13/7*_ 
3/13/7*- 

3/13/7*.. 

3/13/7*.-. 

3/13/7*-. 

3/14/7*  .„ 

3/14/7*-. 

3/14/7*. 

3/14/7*- 

3/14/7*. 
3/14/7*. 


3/13/7*.... 
3/13/7* — 
3/13/7* — 


3/14/7*. 
3/14/7*. 


3/14/7*. 
3/14/7*. 
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List  of  Cum  Received  by  die 
(Watkoth 
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NMW  and  toGalan  of  VPlcwK 


.  J. 


PMQlMn  SuMl«  of  EMravM*.  me.  Ev 

Iwia. 
OMttailor.  bie- 


A  Son.  hic  Newark.  I 
(M,0iutln,rmm — 


Jeytaark  01  company,  hft.  LanMiwe.  Kanaae. 
jaRAuloCMMr.Manil.Ftatdi 


□  £-2404  and 

DE»4404. 
D-E-M*3and 


D -£-2411 . 
D-E-tUt, 


andiMT- 
2366. 


Laa^Orao«y.HandwaoaNaf*iCin>«na 

l«fMii  01  Company.  Naalmmaft  n*ldB 

MaaapB— >  PMNllMim.  Maiai  Ftorida 

NalMn's  aan«a.  Mount  Holy  Spiing..  Pmtw&t^ 

.     nia. 

.  pair»fti«y.  MoMOvla.  kidtana — 

.  Rmid8««toaOI.Robwti,WlaooMin 

.  mguiiH  0*  Cempany.  tm.  mumm,  Luulit— 

.  Rax  01  Company  o«  Ftailda.  Fbrt  Lauderdale,  Flor- 
ida. 
.  Rl¥ef  01  Cempany,  Memptiia.  Town 

.  nvanidaOi.  Ina,  EvwieiHta.  Indana. 

.  RiMnida  Petroleum,  mc  New  Mbeny.lndtana 
_  Reet^an  Ok  kK- MhMMlMei  Wl 
I  Sewewey  01^  kKx.  Tampa.  FkNMa 

„  SWpf*  MoM.  Janring^  Mlwouri 
.  Skwi'*IMeOt,CWtiaoii^ 


Spring  Valey  7*.  Handarsoa  North  CaroKna... 
Spnfl  01  Company.  CimMaaQeoraia 


Stave  PMctMr*  Taxico.  Lubtiock.  Texas 

SMcMand  01  Compeny.  Pooler,  Georgie 

SutMbsn  01  Company,  ktc  CkKfcwwti.  Ohto 

T.  J.  Duboae  Conoco  Jotber,  Monroe,  LouWana- 
,  Wsiembco,  Inc.,  Jecksom^i^  Hfcwla -.-- — , 

Young  01  Company,  Puii^anB  Baadt.  Ftarida. — 

.  Zippy  M*rtkK..Jaefcaem«e,norMa — 

.  AoomI  Corporation,  WasNnglon,  D.C — .-— 

.  AI»Bowr^B>ytona  Dwelt  W 

.  Afled  01  Compeny, 


CasaNa 


Type 


MtocaKon  Exoaptloa 
Mkweion  Ewapton, 
Mtocailoo  Exoapaoa 


lor  Slay. 
tor  Stay.. 


CEE-2»70swd 

OS^-2970. 
CEE-Mt3and 

00-3412. 

C  EE-23aC 

qa-a37tand 

08T-2371. 
4EE-S72and 

08T-2B72. 
||eE-C417 

EE-2377, 
OES-077 

mtocr- 

2377. 

IEE-3S73.and 
D6T-2S73. 

ieE-34Uand 
DES-M14. 

liEE-2*47and 
DST-a347. 


Alocalion  Exoaplian, 
Alooakon  EMoapioa 


tor  Temporary 
lor  Slay. 


Stay 


MtocaHon  Exoiplion. 
Mtocakon  EaoapWoa 
Mtocakon  Exoepton, 

Mtocabon  ExoepOon, 
AlOGalM  Eaoaplkin. 
Alocaflon  ExtepHon, 


tor  Temporary 
tor  Slay 


Tampon  ly  Stay. 


061^494a 

1)ES-a«lSand 

0IE8-a41& 

\rEE-i4^• — 


DES-4S7S 
•ndDST- 
2378. 
)EE-2S1«_ 


Atocaaon  Exoapton.  I 

Mtocalon  Exoapiion. 
iMofSon  Fiiiiiii"! ' 
AaoceSonEwiepaon.  Requael  tor  9ley  and  Temporal 

AtocaHon  Exoeptorv 


andOST- 


OEE^ 

[)EE-230«, 
OES-t3*4 
MdDSr- 


DEE-23SB. 


DEE-M48and 

0ES-M4(k 
OEE-XW* 


Alocalton  Excepdon.  Request  tor  Slay  and  Tampo^  Siq^ 


Allocallon  Exoeptfon. 
Aiecakon  EaeeplaM. 
Akwakon  ExoapVon.  Raquael  lor  Slay 

A3oci<k)n  Exceplloru 


OBT-i 
DS-2974sntf 

D8T-2374. 
DEE-23aiand 

0ES-23*1. 
DEE-24«snd 

DES-246B. 


AMndsTs  Services,  kic  kidapawdanca.  Mhaoiat-. 


Apolo  01  Company.  P«*ert^ 


Arnold  Owens  01  Company.  NanMH 
Bob's  Chewon,  long  Beech.  ~ 


OlawSon  Ok  Company.  Si<h»ar>._M^so>j«i  ... 
~    '  L  Nsr*!  CsroHns.. 


OwoICi  Company,  kw,  Cheyenne.  Wyomkig. 


ocr-MasL 

0K-24Z0, 
DES-MIB 
eivlBSr- 
2420. 

DEE-241*, 
DES-2418 
andOST- 
241*1 


Alk>ceton  Excepkon. 
Aaocaken.Exeapaon, 

Adocakon  Exoaptton, 


lOrTi 
fsrStay. 
tor  Slay 
tar 


OST-C4C7. 
0EE-«a«7„ 


Ibr 

tor  Stay 


sndOSV^ 
2930. 

DES-OlkS  — 


naquaal  tor  Slay. 


andOSF- 
DEE- 


Alocakon  Ottspdort 


-i>» 


'^^^itfi 


»-»  ':  1- 


3/14/79. 
a/14/7>_ 

a/i4/7»_ 

3/14/79- 

4/14/79- 
3/14/79- 


3/14/79.. 


3/14/79. 
3/14/79- 

3/14/79. 
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n 


andOIT. 


Id 


lne,V«oBMeh,FMdi. 


DGB-MM. 


Ti^MOhMfoa 


Ainooo,  MoMnmrffch  T# 


Mi^Mb- 


rMdTMvawySlv. 


•  ff  ■.* 


-  •■ . . 


.:>....r 


"     tf"*    '- 


UMI 


S/14/79- 
a/14/79~ 

3/14/7*- 

3/15/T»_ 

S/1S/7*-. 
3/1S/79_ 
»/15/T»._ 

a/15/79_ 

3/15/79- 
3/15/79- 

3/15/79- 

3/1S/7*.. 
3/15/79- 
3/15/79- 

3/15/79.. 
3/15/79.. 


V15/7*_ 
3/15/79- 
3/15/79- 
3/15/79- 
3/15/79.. 
3/15/79- 
3/15/79.. 
3/15/79- 

3/15/7*.. 


3/15/79.. 
3/15/79- 

3/15/79- 
3/15/79.. 


3/15/79- 
3/15/79- 
3/15/79- 


3/15/79- 
3/15/79- 

3/15/79. 
3/15/79- 


3/15/79- 
a/IS/79. 


3/15/79- 
3/15/79- 
3/1V79- 
3/15/7*. 


3/15/7*- 


a/IS/7*:. 

3/15/7*- 
3/15/7*- 

3/15/7*. 
•3/15/7*. 

3/15/7*. 

3/15/7* - 
3/15/7*- 
3/15/7*. 
3/19/7*. 


Federal  Regtotor  /  Vol.  44.  No.  11 5  /  Wednesday.  June  13.  1979  /  Notic  w 


OtCompwv.  Mu*«BB".  MkMgw- 
01  Oompwiy.  BroolnM*,  FtocWa 


Myren  Y«trou^  MMnpNt,  Ta 

AOOO,  Ine.  d/b/a  OMwd  Exwn,  AnnMon, 


)EE-24e8«id 
D6T-24e*L 

)6E-24a2«id 
OES-MSa. 

3S-2962 


B  A  6  Stal  Sawloft  AuguM.  Qm)*!* 

BMMh'a  Pam  Janay  Auto  Stora.   AMigdon, 


Barfa  Exaon.  Potomac  Maiytond- 

MMihil  L  Blort.  Waom.  Mortana 

Btacfc-a  3hal  Sarvtoa,  Spartanburg.  Sai«i  Carolina. 


BoMdnwt  Palralauni.  toe,  Auguato.  GMirgia.. 

Bob'a  Afflooo.  ChaHaaton,  SoiMi  Careina — 
fWMid  BouAawx.  Raynay,  LouWana .. 


BouMr  vaiay  01  Oa,  Lalayawa.  Cotorado..- 

Ctaivton  PaMaum  Corp,  Painaawaa.  ONo- 
Chavren  (Stondard)  01  Sar«toa 

E.  0.  CMatonaaiv  Hanatarv  Souto  CarokM- 
Cbda  S  Sarvtoa.  Euraka.  Monlana- 


7E£-2SZI~. 
3EE-2S63- 

3EE-2477. 

0E8-2477. 
3ES-248eand    Atocadon  Enaplorv  Raquaat 

0EE-a496. 

0EE-4SO4 Atocatton  Eaoapton. 

[)EE-2S44  wid    AlocaMon  Eaoapdon  and 

DES-2S44. 
DEE-«488  «id    Atocaton  Exoapdon  and 

OES.240S. 

DEE-2S34 Aloeadon  Eaoapdoa 

DEE-«16 Atocadon  Ewapdon. 

DEE-2485  «id    Alocadan  Exoapdoa  Raquaat 

OES-2496.  „,^_ 

OEE-2S22  -—  Aloeadon  Exoapdon. 
DEE-2SS6«id    AlocaHon  Exoapdon.  naquaai 

DES-2S66. 

DEE-2S25 Atoeadon  Excapdon 

DEE-2531 Aloc«lon  Exoapdon. 


•taraua  Woiir  Slwl  Santtoa.  DaMnport.  RorWa. 

Oaw  Oaak  Oi  Coi.  GeUan,  Cotorado 

CoUMtor  01  Co,  Culdaalir  ONo 

Oirig  Shal  Stodoa  JackaoiyWa^RorWa 

Don  Oamar.  Lafcawonri,  Cotorado 

OKto  01  Company.  Htotaah.  Ftahda. 


OwipNn  3  Saga  Shal.  MoMa.  Atabama- 


Webart  B.  Oaxlaon.  Harndtoa 
Fwgo.  toe.  Udto  Rock.  Aikanaaa. 

Flaco  01  Ca.  Kanaaa  CMy. 
Friandly  01  Company.  A»anbra,N 


FiMCa  as.  Sad  Laka  CRy.  Utob -. 
QtoDW  01  Company.  Matoouma.  Ftortda 
Hairiaraon  OI  Corwpany.  Cokwtoia. 


Robarl  O.  Hhon,  Btortn^ton^ 
Homa  Sarvioa  OI  Company, 


Hoaito  01  Company.  Pamacoto. 
4m-a  CanM  cay  Sarvtoa.  St 


Joa'aQattySlaMon.Conaholwcfcan.Pannayt»anto 
Jortoa  01  Coiapany.  toe.  MampNa^  Taitoaaaaa 


Kalay  Qaa  3  Oi.  Narrowa.  Virgtoto ..- 

Kay  01  Company,  toe,  FraiMn.  Kankicky 

Lanwwra  3  Qardtog.  Ottawa.  ONo. 

LoouM  QroM  Stondani  Stottoa  Uxmi  QrcMf 
Gaoigia. 


M  A  Q  Food  Cantor.  Edan,  Nor««  Carolna . 


J.  F.  MeCulay.  0«arland  Park.  Kanaaa 

NatoorvMtoon.  toe,  Hdaiouto.  Montona 

Nordigato  Taxaoo.  Chattanooga,  Tannaaaaa. 

OaA  Coufily  Gaa  Ca.  OatoaaxWa.  Maaourl.. 
Patot  01  Co,  toe.  Coaato  Maaa.  Caltamto.— 


t  WlhoHiala  Eaan.  Lafcawood.  CaWomto- 
^aam  i^aomum.  ic 


nddad  Padotoum  Company.  Danwar.  Ootorado.- 
Sand80IOompan|r.toc,Jaati^aaorgia 


AloeadonEaoapdoa 

Exoapdon.  Raquaat 


Exoapdon. 
Eaeapdoa 


tor  Tamporary  Btoy. 
torStoy. 


Adoeadon  Exoapdon. 
Adocadon  Eacapdon 


tor  Tamporaiy  9Kf 
torStoy. 

tor  Buy. 

torStoy. 


torStoy. 

torStoy. 


DEE-254d  — 

0EE-2Sia Adoeadon  Exoapdon. 

DEE^S14  _. Adoeadon  Exeapdorv 

DEE-2S61 Adoeadon  Exoapdon 

DEE-2S09 Adoeadon  Exoapdon. 

DEE-249l«id    Aloeadon  Excapdoa  RaquaM 

OES-2491. 
DEE-2S43.  Adoeadon  Exoapdon.  Roquaal 

DES-2S43 
andOBT- 
2543. 

DEE-2S0d Adocadon  Excapdoa 

DEE-2S33  «id     AOocadon  Exoapdon,  Raquaal 
0ES-2S33. 

DEE-2S05 Adoeadon  Excapdoa 

OEE-2474.  Adoeadon  Exoapdon,  Raquaal 

0ES-a474 
wdOST- 
2474. 

DEE-2S20 Adoeadon  Exoapdoa 

0EE-2S34 Adoeadon  Exoapdoa 

DEE-247S.  Adoeadon  ExoapMon. 

0ES-a47S 
andOST- 
247& 

DEE-2S2e Adocadon  Exoapdoa 

DEE.24a9  ««l    Adocadon  Exoapdon  and 
DES-24a*. 

DEE-2S49 Adocadon  Exoapdoa 

0EE^2S12.  Adoe«ton  Exoapdoa 

0ES-2S12 
MidOST- 
2S1& 
.  DEE-24a9and    Adoeadon  Exoapdoa 
0ST-24e9. 
DEE-24d3.  Alocadon  Exoapdoa 

DES.24a3 
wid06T- 
2493; 

0EE'2S17 Adocadon  Exoapdoa 

DEE-2S2S Adoeadon  Exoapdoa 

DEE.2S3S Adocadon  Exoapdoa 

OEE-2472.  Alocadon  Exoapdoa 

DES-2472 
andOBT- 
2472. 
.  0EE-2S95  Adoeadon  Exoapdoa 

DE&017S 
andOST- 
017*. 
.  DEE-24aeand    Adocadon  tor  Exoapdon 
0ES-24aft. 

.  DEE-2S03 Alocadon  Exoapdoa 

.  0EE-2S64and    AloeadonEaoapdoa 
0ES-2S64. 

.  0EE-2S13 AloeMon  Exoapdoa 

.  0EE-a497and    Alocadon  Exoapdon  and 

0ES-24a7. 
.  0EE.3S07and    Adocadon 
0ES-4S07. 

_  OEE-2S23 Adocadon  Exoapdoa 

-  OEE-249* Adocadon  Exoapdoa 

D6T.0032. Raquaal  tor  Tamporary  SMy. 

0EE-«19 Alocadon  Exoapdoa 


torStoy. 

tor  Tamperary  t 


StoywdStoy. 


tor  Slay  and  Tamporary  Slay, 
tor  Stoy  and  Tamp  vary  < 


Raquaat  tor  Slay  and  Tamp  my  Btoy. 


tor  Slay, 
tor  SIM  and 


tar  Tamporanr  * 

tar  Slay  and  Tam^annr  Stay. 


Raquaal  tor  Slay  and  Tani  oiary  Slay. 


Raquaal  tar  Tamporary  9 

Raquaat  tar  Stoy. 
tar  Slay. 


Raquaat  tar  Bliy. 
torSHy. 


and  Stoy. 


O^S  "-■'*■■ 


t/1S/7l. 


3/1S/7V. 

8/15/7B.. 
3/1S/7«„ 


3/15/79- 

3/16/70 .. 

3/16/70. 

3/16/70„ 
3/16/7t_ 


3/16/70_ 

3/16/70.. 
3/16/7»_ 


3/16/70. 
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*^  "'C«»"  R«»«v«l  by  Am  omcexrfHeMii^  Mid  AppMli-CoBttoMd 
.■  P*wkolllw.0iw»n^ll«.ict»70| 


Oh*  Mb. 


<r-*(,\/?r>.. 


T»p»oH 


8*0  01  O0Np«V.  TopMa  KWMK 


O^SW^  A'><n<k»B«Mp«in.nM)UMllbrT«n«NMiyfl^«i«a^ 


rOiOompMy. , — 

Vnalt  QMk  ChMron,  Pkiranoi, 


'*  ->.u-">- 


Qreoay. 


DGB-W7B 
andOST- 

oe»4«?s 

wdOST- 
M73. 


tor  Gnmton.  RkiumI  tor  Tanipawy  a^. 


uooa 


0^J«|^        *■«**«•  E«p60Mto,««  lor  an*  «dT«i,«Wy8li». 

aMOsr- 


WOTMrOlCow|i«vlncMnHaCI^,-' 


IKOI 


BrudNT  S«vto*  SMtoit,  BranK.  Nm  VoA. 

.tocTitodaONo 

ISmtoMklne, 


M«*i  QroMT  Motor  CBl.  TcwKMnd, 


OES-M70 

Mdosr- 

J«T0l       - 


WNHM  01  Compony,  CNcwMi^o,  Qwigla . 


AKtorton  eniMton.  RoquoM  tor  a^ 
jj^^^        *fcnaiiin  Ciw^fcn  and  ttoquoH  fa,  mm. 
O^MSMtf    MocMonfimoltoaRoquoMtora^. 

KE-M71.         Moo«tonEaoMtan.RaauMttor 

•Hdosr- 

M71. 
0EE-M80and    *"M«tor» Bw»«on. Boqbo* tor SH^. 

torStor. 

torflfayMdT* 


Ontora;  AprI  23  through  AprI  27, 1979 

Notice  is  hereby  given  Aat  during  the 
period  ^jril  23  tfirough  April  27, 1979. 
the  Proposed  Dedsitns  and  Orders 
which  are  summarized  below  were 


issued  by  the  OCBce  of  Hearings  and 
Appeals  of  die  Department  of  Eneigy 
with  regard  to  ^iplications  for 

Exception  which  had  been  filed  with 
diatOffica. 


Under  the  procedures  which  Wovem 

the  filing  and  consideration  off 

applications  (10  CFR.  Part  206.iabpart 
D).  any  person  who  will  be  aggHeved  by 
the  issuance  of  the  Proposed  D  Kdsion 


~<  -  V*!>  >V  '*-V-  '■'. 


-"#■;. 


i'  ' 


^^ 
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and  Order  in  final  fonn  may  file  a 
written  Notice  of  Obiection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
■hall  be  deemed  to  be  die  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whidbever  occurs  first  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Obiection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Obiections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-210,  2000  M  Street.  N.W.. 
Washington.  D.C  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5.-00  p.m.  e.d.t.,  except 
Federal  holidays. 
MelvinGoldstain. 

Director.  Office  of  Hearings  and  Appeals. 
June  7. 1979. 
Praposed  Dadafama  and  Ordeis 

Atlantic  Oil  Co..  Los  Angeles  Calif.  DEE- 
2134,  crude  oil 

Atlantic  Oil  Company  filed  an  Application 
for  Exception  from  the  proviaiona  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  request  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  tlie  working  intereat  ownera 
bom  the  Coyiiendall  Leaae  located  in  Orange 
County,  CallfoRiia,  at  upper  tier  ceiling 
prices.  On  April  27, 1S79,  the  DOE  isaued  a 
Propoaed  Deciaion  and  Order  and  tentatively 
determined  that  exception  relief  ahould  be 
granted,  in  part  with  respect  to  Atlantic's 
Coykendall  Lease. 

Glickman.  Inc.  Wichita.  Kans..  DEE-2211. 
crude  oil 

Gliclcman.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  requeat  if 
granted,  would  permit  GUclonan  to  sell  the 
crude  oil  produced  for  the  benefit  of  the 
woiidng  interest  owners  at  the  Burch  Lease  at 
upper  tier  ceiling  prices.  On  April  24. 1979. 
the  DOE  issued  a  ftopoaed  Decision  and 
Order  which  determined  that  the  exception 
requeat  be  granted. 

Save  O.K.  Oil  &  Gas.  Macon.  Ca.  DEE-2048. 
motor  gasoline 


Save  OX  OU 
for  Exception  fron 
Regulation 
exception  request 
an'increaae  in 
allocation  of 
March,  April,  and 
1979.  the  DOE 
and  Order  which 
exception 


fcCaal 


fmotcr 


5  /  Wednesday.  June  13.  1979  /  Notto  » 


Bled  an  AppUcatioo 
the  provisions  of  Standby 
Activation  Order  No.  1.  The 

if  granted,  would  result  in 
theifinn's  baae  period 

gaaoline  lot  die  months  of 
May  1979.  On  April  24. 
isw  led  a  Proposed  Decision 
ietermined  tliat  the 
request  be  denied. 


Exoepdon  ^   < 

The  following  I  rms  filed><Applications  for 
Exception  from  tl  e  provisions  of  Standby 
Regulation  Activi  tion  Order  No.  1.  The 
exception  request  s,  if  granted,  would  result  In 
an  increase  in  eai  :h  firm's  Imse  period 
allocation  of  mot  rr  gaaoline  for  the  months  of 
March.  April  and  May  1979.  During  the  week 
of  April  23-27,  lef  9,  the  DOE  issued  Proposed 
Decisions  and  Oiders  wliich  determined  diat 
the  exception  reoiest  be  granted: 
Red  Bluff  Mobil  Service  Center,  Pasadena. 

Tex.,  DEE— 31*1 
Palm  Oil  Co.,  Coita  Mesa.  Calif..  DEE-2497 
Sav-Mor  Oil  Co.jLos  Angeles,  Calif.,  l^E- 

3170  1 

Terry's  Mobil.  R^  Lake  Falls,  Minn.,  DEB- 

2900  I 

Walter's  North  BbUmore  Exxon,  N.  Bellmore. 

N.Y.,  DEE-22* 
Jesse  Morales.  Jr  ,  Uvalde.  Tex..  DEE-3064 
L  I.  BonnafTons,  *Jew  Orieans,  La..  DEE-3721 
Steve's  Gulf  Sen  ice,  Tryon.  N.C.,  DEE-2674 
Bingo  Exxon,  Mil  Bcle  Shoals,  Ala.,  DEE-272e 
Givan's  Exxon,  1  Ifatertown.  Tex.,  DEE-3116 
Phillips  ft  Munz4l  Shell  Tuskin.  Fla.,  DEE- 

2925 
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iMuanceof 
Orders;  April 


Pi  oposed  DedskMis  and 
:  0  through  May  4, 1979 


UMI 


Notice  is  hei  eby  given  that  during  the 
period  April  3(  through  May  4, 1979.  the 
Proposed  Deci  (ions  and  Orders  which 
are  summarize  d  below  were  issued  by 
the  Office  of  Y  earings  and  Appeals  of 
the  Departmei  t  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  wit]^  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (|0  CFR.  Part  205.  Subpart 
D).  any  person  who  will  be  aggrieved  by 
the  issuance  off  the  Proposed  Decision 
and  Order  in  anal  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  servio ;.  For  ptirposes  of  those 
regulations,  th  e  date  of  service  of  notice 
shall  be  deem  \d  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  i  iggrieved  person  of  actual 
notice,  which*  ver  occurs  first  The 
applicable  pre  cedures  also  specify  that 
if  a  Notice  of  i  )bjection  is  not  received 
fit)m  any  aggr  eved  party  within  the 
time  period  sp  scified  in  die  regulations, 
the  party  will  >e  deemed  to  consent  to 


the  issuance  of  th  i  Proposed  Decision 
and  Order  in  final  form. 

Any  aggrieved  aarty  tfiat  wishes  to 
contest  any  flndii  g  or  conclusion 
omtalned  in  a  Pm  posed  Decision  and 
Order  must  also  f  m  a  detailed 
Statement  of  Obft  ictions  widiin  30  days    ' 
of  die  date  of  sen  ice  of  the  Proposed 
Dedsion  and  Order.  In  diat  Statement  of 
Objections  an  afl^eved  party  must 
specify  each  Issvm  offset  or  law 
contained  in  die  1  >roposed  Decision  and 
Order  which  it  in  ends  to  contest  in  any 
further  proceedin ;  involving  the 
exception  matter 

Cities  of  the  fi  in  text  of  these 
Propped  Dedsio  ns  and  Orders  are 
available  in  die  I  Ublic  Docket  Room  of 
the  Office  of  Hes  rings  and  Appeals. 
Room  B-2ia  aOO  >  M  Street  N.W.. 
Washington.  D.C .  20461.  Monday 
through  Friday,  t  etween  the  hours  of 
1:00  p.in.  and  6:0(  >  pjn.  e.dt,  except 
federal  holidays^ 
June  7, 1979. 
Maivin  Goldstaia. 
Director,  Office  of  hearings  and  Appeals. 

Prapoaed  Dsdatoo  i  and  Oidacs 


E.  B.  Brooks,  Jr„ 
crude  oil 
E.  E  Brooks.  Jr., 
Exception  from  du 
212.  Subpart  D. 
granted,  would . 
crude  oil  producet 
Foundation  Lease 
woridng  interest 
prices.  On  May  1, 
Proposed  Decisioa 
determined  that 
does  not  qualify 


Dtllas,  TeJL.  DBE-^223, 


Ued  an  Application  for 

provisions  of  10  CFR,  Part 
Th  t  exception  request  if 
pe  mit  Broolis  to  sell  tiie 

from  th6  Baptist 

'or  the  benefit  of  the 
o  vners  at  atripper  well 

1979  die  DOE  issued  a 

and  Order  which 
Baptist  Foundation  Leaae 

a  stripper  well  property. 

Co..  Fort  Worth.  Tex.. 


tie 


E>cepti< 

;2t:. 


lOrdir 


[ai 


Champlin  Petroleum 
DXE-2212 
Champlin  Petroleum 
Application  for 
of  10  CFR.  Part 
request  if  granteij , 
extension  of  excei  tii 
granted  and  wouli  i 
62.28  percent  of  ' 
produces  from  the 
18  Property  at  upi  er 
April  aa  1979.  dialDOE 
Decision  and 
determined  that 
relief  should  be 
Champlin's  State 
Property, 

Chevron.  USA.  Z^,  Los  Angeles,  Calif.. 
DEE-31S3,  an  itor  gasoline 

Inc.  filed  an  Application  for 
Exception  bom  di  b  provisions  of  Standby 
Regulation  Active  tion  Order  No.  1.  The 
exception  request ,  If  granted,  would  permit 
Chevron  to  suppi;  approximately  2S6  of  its 
branded  retail  ou  lets  widi  volumes  of  motor 

of  their  baae  period 
allocation.  It  wou  d  also  permit  Chevron  to 
become  the  base  wriod  supfriier  for 
approximately  18  I  purciiaaers  which  were 


Company  filed  an 
lon  bom  the  provisions 
Sut^Mrt  D.  The  exception 
would  result  in  an 
on  relief  previously     ^ 
permit  the  firm  to  sell 
crude  oil  which  it 
State  of  New  Mexico  No. 
tier  ceiling  prices.  On 
isaued  a  Proposed 
and  tentatively 
extension  of  exception 
with  respect  to 
)f  New  Mexico  No.  18 


gi  anted  ^ 


Wmkal  Kailt»  /  Vol  44.  No.  lis  /  Wednetday.  Juna  13.  IflTB  /  No^cet 


baying  gMobiM  froB  Oievion  on  luouy  n. 
1970  bat  wfaidi  had  diSamit  bue  poiod 
■npirfian.  On  Mqr «.  IflTSi  ft*  DOB  iMood  • 
PropoMd  Dadikn  oMl  Ocdor  whkA 
detanniaad  that  dM  txoiptian  laqoMt  b« 
grantad  in  part. 

Crown  Cmtnl  FHnimim  CmjK  BtUaJn, 
TBL.DXB-2ZM 

Ornvn  Cantial  Prtralaoa  Coipocatiao  fOad 
an  AppUcation  lor  Bxoaptiaa  fiom  die 
proviaiaiia  of  10  C3>R.  Part  21Z  Sobpart  a 
The  exceptian  raqoeat  if  fianlad.  wooU 
raauh  in  an  extenaton  of  exoeptioa  nllaf 
previoody  panted  and  woold  pamit  die  fbm 
to  aail  U.2S  peioant  of  te  erode  oil  which  it 
prodocea  from  the  Santa  Ana  and  Raaiio 
Land  Laaaa  at  ^ipar  tier  ceiling  pricea.  On 
April  aa  197S.  dM  OOB  iaaued  a  Pkopoaed 
Dedaion  and  Order  and  tentattvai^ 
determined  diat  an  *»«^^tfwi  of  exoeptioo 
relief  ahoold  be  grantad  widi  (aspect  to 
Crown  Central's  Santa  Ana  and  Reano  Land 


granted  and  worid  pemit  dw  ^pBcant  to 
coBtine  la  aeO  osttate  qaaatitiae  of  erode  oil 
which  H  prodneea  feom  d^  Baker  Townaend 
Laaa^  loeatad  is  OUahooM  Comty, 
OUaboM.  at  anpar  dar  oadli«  prioaa.  On 
April « israi  the  DOB  isMMd  a  PMpoead 
DadainaeBilC^«W»irirfi«l«*— Vw.l«h,tg 

ft  W  Engine  Sqiply  shoald  be  permitted  to 
mO  7&S7  percent  of  Ihe  erode  oil  proifaiced 
and  sold  far  the  benefit  of  die  wcrtdiv 
interest  owners  bom  ^  Bakar  Townaand 
Leaae  at  npper  d«r  ceilfa«  pricea. 


Sbdl  OaCiK.  HooMtam.  Tta.  DBi  N««i  Li 
motorgcwoUoa  ^t  I 

Hh  Shell  Oa  Ccmpaay  Iliad  a  I 
AppUcetiaa  far  Bxoqitiaii  from  t  le  prorialoaa 
of  Standby  RagalattonAcdTada  Older  Na 
*•  ^■^°*P**°".!*«i«»»*.  ff  rirt  Id.  woold 
permit  Shed  to  allocate  motor  ^  oifaM  to 
ivpnudmately  flTD  branded  Shan  Mtail  aalea  ' 
cadets  od  e  baato  diflimnt  finmlbat 
VMified  in  die  DOE  aOocatioa  idnjadooa. 
On  May  %  187B.  die  DOB  iasaed  innopoeed 
Dadsfon  and  Order  in  wUcfa  tt  pdBMaed  to 
grant  the  nqoeet  fa  part.      .    T**""" 


UatorCMMinvolvlBgfhaStaiidlqrPMrolauml^odudAlkiGat^  ritoMlor 


-  Cv  . 


PannzoO  Producing  Co.  Honstoo,  Tex.,  DXB- 
2180 

Panmoil  Prodndng  Company  filed  en 
AppUcadon  for  Exoaptioa  from  die  provisiaas 
of  10  CFK.  Put  212,  Sabpart  D.  Tlie  excepticn 
request,  if  panted,  woold  resoU  fa  an 
extension  of  exception  relief  pieviously 
granted  and  urould  permit  die  finn  to  sell  100 
percent  of  die  erode  oil  which  it  prodoces 
from  die  Perry  Sand  Waterflood  Unit.  North 
Segment,  at  upper  tier  oefling  prices.  On 
April  SO.  1979.  dM  DOE  issued  a  Proposed 
Dedsfan  and  Order  and  tenfatively 
determined  that  an  extension  of  exceptioa 
relief  shoukl  be  panted  widi  reqwct  to 
Pemuoil's  Perry  Sand  Waterflood  Unit,  North 
SegmenL 

Phillipa  Petmlman  Co,  BartlagVille.  Okla, 
DEE-2ie9 

Phillips  Pstroleum  Conqiany  filed  an 
Application  for  Exceptiaa  from  die  provisicos 
of  10  CFR.  Part  212.  Subpart  D.  fa  wUdi  die 
finn  requested  that  it  be  permitted  to  sell  die 
crude  oil  produced  from  the  Crone 'trieaae, 
located  fa  Columbia  County.  Arkansas,  at 

prevaiOng  market  prices.  On  April  aa  1979, 
die  DOB  issued  a  Ropoaed  Dedaion  and 
Order  whidi  determined  diat  dw  Phillips 
request  be  granted 

Kullipt  Petroleum  Qk  Bartheville.  Okla. 
avde  oil.  DXE-ZIH 

Fhillfas  Petroleum  Cooqiaiqt  filed  an 
Application  for  Exoeptiao  from  die  proviaiciis 
of  10  CFR.  Part  212.  Subpart  D,  fa  idiich  die 
firm  rsquested  diat  it  be  permitted  to 
contiiuie  to  sen  et  market  prices  certafa  of 
the  crude  od  produced  from  the  Thafanar  IT 
Lease,  located  fa  (Ndahoma  County. 

CNdahoma.  Cfa  May  2, 19701  die  D(»  issued  a 
ftopoeed  Dedsica  and  Order  which 
detarmfaed  dmt  the  FUD^  exception 
raqueet  be  granted. 

S^WSngiae  Supply  Qk  Oklahoma  aty, 
Okku.avdeoilDX3-3444 

S  ft  W  Btagfae  Sop^  ConqMny  filed  an 
^ipboatioa  for  Bxoqitian  from  the  proviafaos 
of  10  CFS.  Part  212,  SiApart  D.  Hw  exceptioa 
reqaast,  if  pantod,  would  reault  fa  die 
•xtenaiaa  of  excaption  relief  pravioualy 


W9ek  of  April  30  through  May  4, 1979 
TJe  following  finns  ffled  Applicationa  for  Exceptioa  from  the 
Stanly  ReguUtion  Activation  CMer  No.  1.  The  exception  reguett^ 
wouU  result  in  on  incraoM  in  the  finns'  base  period  aUocationof  moto 
for  themon As  of  March.  April  wad  May  1979.  Tlie  DOE  issued  Propose* 
and  Order  which  determined  that  the  exception  requests  be  granted^ 


privisions  of 

if  granted. 

gasoline 

Decisions 


mol  tt 


rOi 
SMdMWbniMoo 


0EE-t782- 


OGE-Siai- 


FMUmOIOK. 

KMn^Tw  ^NHn|f  OWIO0H 


0GE-aBZ7^ 

DGE-aaoa_ 
OEE-a«aa- 


NjC 


iSpringikirO. 


pa  Doe. 


MS-ntMii 


OblMllon  to  PrapoMd  RMHodW 
(Mm;  WMk  of  May  11  Virough  May 
1t,197f 

Notice  is  hereby  given  that  during  die 
week  of  May  11  dirou^  May  18, 1979. 
die  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  die  i^qiendix 
to  this  notice  were  filed  «vidi  die  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Eneigy. 

Bv  July  3. 1979,  any  person  who 
wiriies  to  participate  in  die  proceeding 
wfaidi  die  Department  of  Energy  will 
oboduct  concaving  die  Proposed 
Remedial  Orderfc  described  hi  die 
Appendix  to  thii  notice  must  file  a 
request  to  part|dpate  pursuant  to  10 
CFR  20S.194  (44  PR  7926,  Febniary  7. 
1979).  9y  ^dy  13, 1979.  die  Office  of 
Hearings  and  ^ipeals  wiU  determine 
diose  persons  y/Ao  may  participate  on' 
an  active  basis  in  this  proceeding,  and 
will  prepare  an  official  service  list 
which  it  will  mafl  to  all  perscms  vdio 
filed  requests  to  participate.  Ftesons 
may  also  be  idaced  on  die  official 
MTvice  list  as  non-partic^iants  for  good 
cause  diown.  AU  requests  regaidfaM  dds 
prooeediqg  shaU  be  iHad  widi  die  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  WasUngton.  D.C  ZOML 


iaaued  fa  Wadiit^ton.  D.C  |uni 


7.1079. 


Office  t^Hearinge  and  Aj^ealM. 
Red  Triangle  Oil  Co.,  Freeno.  Calk..  OtO- 
0213.  motor  gaeoline 

On  May  15. 1979.  Red  l^iangle  Ail  Cc  28(» 
Soudi  Chesfaut  Street  FTesna  Ca  fomfa 


9374S.  filed  e  Notice  of  Objection 
Pitvoaed  Remedial  Order  v^iich  i_>  .,^„ 
Western  Enforcement  District  issn  m1  to  Red 
Triangle  CO  April  IS.  1979.  fa  die  F  tiposed 
Remedial  Order,  die  Enfotoement 
found  diet  during  die  period  from  -w..»»m 
1. 1973  dirou^  April  aa  1971  Red  Friai^ 
committed  pricing  vtolations  fa  tin  Slate  of 
Califomfa  fa  connection  with  resa  m  of 
motor  gasfdine.  According  to  die  F  opoeed 
Remedial  Order.  Red  Trim^'s  rit  fatioaa 
resulted  fa  overcharges  of 


I  9a 
It  teDOE 


Lowe  Oil  Co.  Clinton.  Mo,  MO-^g.  utotor 
oik  and  motor  gaeoliae 

ON  May  17. 1979L  Lowe  Oil  Comiany.  SIO 
Price  Lane.  Ofatoa  Miaaoori  e<73l  filed  a 
Notice  of  Obfectton  to  a  hopoaed  1  teaedial 
Order  adikfa  die  Central  EnforaaBM  at  District 
of  dieEcaiKnkRagaktacyAdmfa  iliatfaaflr 
die  Dqiartmeat  of  Energy  iesuad  to  the  firm 
on  April  17.1979.  fa  the  Fhipoead  I  mmdial 
Order;  the  BifaroemantDialrictfot  id  that 
during  the  time  period  Noveadier  1.  UTS 
dmmgh  April  Ml  1971  Lowe  Od  Co  ipaBy 
ooouaittad  pridng  viofattoos  fa  sail  I  of  motor 
oUs  and  awtor  gasoltae  to  ouetamsi  I  fa  the 
StoteofkOaaoaiLAooaidi^totha  tapoaad 
Raaadial  Order.  Lowe  OdCoovan  'a 
vidaticnsofdieprovisiaiisafioa  IFtet 


iwlKg^bler 


/  VoL 


212reMltadteovi 
of  $83.29BJ1. 

(PR  Doe.  rt-um  nM  t-u-m  Ml  wl 


to  ito  cuatonan 


44.  No.  Its  / 

MidwdaouooBH 
tkmintheltelB 


Oblwlion  to  PrapoMd  RMMdIai 
Ordw«  nto«  WmK  of  Hay  ia  through 

May  2&,  197» 

Notice  U  hereby  given  that  during  the 
week  of  May  18  thrpu^  May  25. 1979. 
the  Notices  of  Objection  to  Proposed 
RemetKai  Orders  listed  in  the  Appendbc 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

By  July  9, 19T9,  any  person  who 
wishes  to  participate  m  the  proceeding 
which  the  Department  of  Eneigy  will 
conduct  concerning  the  Proposed 
Remedial  Orders  described  in  the 
Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  By  July  13. 1979,  the  Office  of 
Hearings  and  Appeals  will  determine 
those  persons  who  may  participate  on 
an  active^aais  in  this  proceeding,  and 
will  prepare  an  official  service  Ust 
which  it  wiU  mail  to  all  persons  who 
filed  requests  to  participate.  Persons 
may  also  be  placed  on  the  official 
service  list  as  non-participants  for  good 
cause  shown.  All  requests  regarding  this 
proceeding  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20461. 

Issued  in  Washiagton.  D.C.  )ane  7. 1979. 
Melvin  Goldstrin, 
Director.  Office  ofHeariaga  and  Appeals. 

Bill  J.  Graham.  Midland.  Tex..  DRO-miB. 
crude  oil 
On  May  22. 1B79.  BUI ).  Graham.  P.O.  Box 
5321.  Midland.  Texas  79702,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
whidi  the  DOE  Southwest  Enforcement 
District  issued  to  Graham  on  May  3, 1979w  bi 
the  Proposed  Remedial  Order,  the 
Enforcement  District  found  diat  during  the 
period  from  September  1, 1973,  through 
February  28. 1977.  Graham  committed  pricing 
violations  in  Tex^s  and  New  Mexico  in 
connection  with  die  sale  of  crude  oil. 
According  to  the  Pnqwsed  Remedial  Order, 
Graham's  violations  resulted  in  overchaiges 
to  his  customers,  the  Pennian  Coqioration 
and  the  Scurlock  Oil  Company,  ot  $117.52aia 

Michoeieon  Producing  Co..  hUdhmd.  Tex., 
DRO-CZ17.  crude  oil 
On  May  22, 1979,  Michaelson  Producing 
Company.  1404  Gihis  Tower  West.  KfidUoid, 
Texas  TBTin.  filed  a  Notice  of  Objection  to  a 
Revised  Propemed  Ranediet  Order  wiiich  the 
DOE  Southwest  biforcement  District  issued 
to  the  fins  on  May  7. 1978.  h  the  Revised 
Proposed  Ramedial  Order,  the  Bnfercement 
District  ioand  that  during  the  period  tmn 
r  1. 1973.  IfafWHh  December  31. 


aO, 


1978.  Mtcheeisot^ceuiaiittod  pskjog 
vielatiaas  in  the  I  ttato  of  Tens 
with te ptodactl  nnd sale af 
According  to  die  tevteadPrepo 
Order,  the  fifia's  rioistkiasieealtodiB 
overchtfgss  to  iti  i  custoiner.  the  nmian 
OsrporatfoB.  of  S  >29.S«1.M. 

RPL  Oil  Co..  Inc.  SCdtaad.  Tex..  DRO-OZiS. 
crude  oil 
On  May  17. 191 9.  RPL  Oil  Cob^mu^,  Inc. 
P.O.  Box  5456,  Midland.  Texas  79701.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest 
Enforcement  DiMrict  issued  to  it  oo  May  11. 
1979.  In  the  Prop  >8ed  Remedial  Order,  die 
Enforcement  Dia  rict  found  that  during  the 
period  January  1  1974,  through  December  31. 
1974.  RPL  commtted  pricing  violations  in  the 
State  of  Texas  in  connection  with  die 
production  and  i  ale  of  crade  oil  According  to 
die  Proposed  Refnedial  Older,  die  firm's 
violations  result  id  in  overdiaiges  to  its 
customers  of  $83  aiB&M. 

Texas  City  Re  fix  ills'  loo,  Texas  City.  Tex., 
DRO-0219, 1  notor  gasoline 
On  May  24,  Ifl  ^9,  Texas  City  Refining,  Ina 
(TCR).  P.O.  Box  1271.  Texas  City.  Tfexas 
75590.  filed  a  No  ice  of  Objecdon  to  an 
Interim  Remedia  1  Order  for  Immediate 
CompUance  (IR(  >IC)  which  die  Office  of 
Special  Counsellfor  CompKance  (OSC)  issued 
to  die  firm  on  Mby  14. 1979.  la  die  KOIC.  ^ 
OSC  ordered  TOR  to  supply  motor  gaaoHne  to 
the  Edmunds  St^  Oil  Corporetiott  (BSO),  a 
r^resdler.  The  DtCMC  was 
ding  tliat  ESO  had  acquired 
business  operations  of 
Company,  a  base  period 
purchaser  of  TC}1.  and  that  ESO  was 
therefore  entitled  to  pnrchase  Edmondson's 
base  period  enti  tlement  of  motor  gasoline 


m^r  ^o  be  pUefd  Oft  tt»  oOcial 
servioa  Bit  >•  M 


wholesale  p 
based  upon  a 
the  entire  ongoi 
Edmondson's 


from  TCR. 
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Ot)j6Ction  to  I  'roposwi  RMiwcRal 
Orttors  Fited;  IVock  of  Msy  25  through 
June  1, 1979 

Notice  is  he  :eby  given  that  during  the 
week  of  May  I  5  through  June  1. 1979,  the 
Notices  of  Ob  ection  to  Imposed 
Remedial  Oni  ;r8  listed  in  the  i^pendix 
to  this  notice  ^  vere  filed  with  the  Office 
of  Hearings  ai  id  Appeals  of  the 
Department  o  En«gy. 

By  July  3, 1979,  any  person  who 
wishes  to  par^dpate  in  the  proceeding 
which  the  Dedartment  of  Energy  will 
conduct  concerning  the  IVoposed 
Remedial  Orosrs  described  in  the 
Appendix  to  I  lis  notice  must  file  a 
request  to  par  ic4>ate  pursuant  to  10 
CFR  205.194  M  FR  7926,  February  7. 
1979).  By  July  L3, 1979.  the  Office  of 
Hearings  and  Appeab  will  determine 
those  persons  who  may  participate  on 
aa  active  baai  s  in  this  proceeding,  and 
will  prepare  i  a  official  servioa  hat 
whid)  it  will  i  lail  to  all  persons  who 


filed  requests 


UMI 


to  participate.  Persons 


.  AHiMuata 
proceedli^slwB^S»dtHlblhadflk« 
of  Hearings  ancl .  ^ppaflii,  DelpsfVMBt  oi 
Energy,  Washing  xm.  D.C  2Mn.  braed 
in  Wachiif^itoB.  X  iCfmmT,  ttn. 
Mdvfai  Gddslsfai. 
DfrectoT,  Offhse.efi  ^tearing/  ooaAppeen. 


Proposed 
Owce  of  Speetai 
that  nm  or  May 
Objection,  these 
thetr  intent  to 
coiidnsidos  of 
Remedial  Order 
OSC  found  in  ea( 
orders  diat  the 
pricing  violations 
September  1973 
of  crade  od 
properties  located 
States.  As  res' 


Ob  May  » 19791  aaiA  ef  ^  I 
Usted below flbdi  NbtleeelOMscHw  to  Ae 


Older  «Mtdw  DOB 


ef 


Ibe  iBiBBgs  eff  faer  antf 
uuuuuiiBa  in  ine  rnipaeeu 

was  issoed  ton.  Tne 
of  the  PTopoeed  Rsiueulal 
involved  had  coBmritted 
the  period 
March  1979  in  sales 
fraoi  a  oeedwr  of 

out  die  United 
for  Ibe  wreithargee, 
indnding  interest  Hxiued  theieon.  the  OoC 
dfavcted  due  seven  finis  to  pay  to  tlie  United 
States  TTeesoiy  tt  b  smns  of  money  taidicated 
below: 

Adantic  Richfield  Company.  515  South 
Flower  Street.  L  oa  Angeles.  Califonria 
90071.  (Case  No  IffiO-0ig3>— 
I42.023.71B.03. 
Gulf  Oil  CofpoMtJ  on  and  Gulf  Bxploratiao  li 
Production  Con  Gulif  Building  Poet  (UBca 
Box  1188.  Pittofa  ngh.  PsBBsylvania  tS23a 
(Case  Ne.  DRO  019t>-4S77.9e9,ilg»>Ba. 
Marathon  Oil  Coi  ipany.  Inc.  539  Sooth  Main 
Street,  Findlay.  Ohio  4584a  CCase  Na 
DRO-0195)— f2 1.063.515.63. 
Standard  Oil  Con  pany  of  California  and 
Chevron.  U.S.A ,  Inc.  235  Bush  Street  San 
Frandseo.  CaliJ  smia  9n04.  (Case  No. 
0RO-0I9e)— $1  n.618.243J}7. 
Standard  OO  Con  pany  of  Indiana  and 
Amoco  Product  on  Company.  200  East 
Randolph  Drive .  Chicaga  IDinoia  OOSOL 
(Case  Na  IBL0Uia8)— $23.864  J06  70. 
Standard  Oil  Con  pany  (CSiio).  Midland 
Building.  Qeve  and.  Ohio  44115.  (Case  No. 
DRO-0197)— ^  3.980.407.46. 
Texaco,  inc.,  200(1  Westchester  Avenue. 
White  Plains,  f  ew  Toifc  10880L  (Case  No. 
DRO-019^-<I  W.3a>8B9,08L 

In  addition  to  t  le  Nofioes  of  Objection  {Bed 
by  the  seven  firm  i  Bted  above,  fiirlher 
Notices  of  Object  on  to  the  OSCs  May  1, 
1979  Proposed  Re  medial  Orders  were  filed  by 
the  following  fimi  s  on  May  29  and  May  30, 
1979: 
Souddand  Rqraltfc  Ceavany.  MOO  Port 


Worth  ChbTi 
76102. 

with  respect  to 
issued  to  Gulf 


Louisiana  Land 
Box  60350.  New 


d  >  Proposed  SenadiatOfedar 
Oi  Coipoiation; 

aM  Bxploratiata  CoHpany. 


with  respect  to  tfe  I 

Orders 

to  Texaoak  lee;  a|Ml 


Fott  WoflBk^Te 
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Hm  State  of  Looiiiaiia.  Oeputnent  of  JiMtiGe. 
StatB  Capitd.  P.O.  Box  44008.  BbIob  Romo. 
Louiaiaiia  70004. 

with  respect  to  the  Propoeed  Remedial  Order 
iecued  to  Texaoo,  Inc. 

Exxon  Co.,  OJJL,  Houston,  Tex..  100-0221. 
Motor  GoMoliaa 
On  May  29, 197B,  Bxxon  Company.  USJL. 
800  Bell  Street.  Hoaetoo.  Texas  rnXB.  filed  a 
Notice  of  Oi^ection  in  wUch  it  indicates  that 
it  win  oootest  an  Interim  Remedial  Ordo- for 
Immediate  Compniiice  (DUMQ  iriiidi  die 
DOE  Office  of  Spedal  ComseL  Soodiweet 
Refiner  District,  issued  to  It  oo  May  18. 1979. 
In  the  IROIC  the  Spedal  Counsel  found  diat 
(i)  during  die  period  from  Mareh  dnoo^  May 
1079.  Exxon  violated  the  DOB  Mandatory 
Petnrfeum  Allocation  Regulations  by  lefusii^ 
to  sqiply  the  Hydrocaiboa  lYadii«  and 
l^ansport  Convany  of  Houston.  Texas,  widi 
ito  base  period  vohime  of  aaotor  gaeoline,  as 
reduced  by  die  ^ipiicetian  of  Exxon's 
allocation  fractico.  (ii)  diat  die  violation  was 
continuing,  and  (iU)  diet  Ifydiocarbon  would 
be  ineparably  harmed  unless  an  IROIC  were 
issued  immediately,  the  KOIC  directed 
Exxon  to  make  available  to  Hydrocarbon  dw 
vohunes  of  motor  gasoline  which  ft  was 
entitled  to  receive  under  Part  2li  in  Merdi 
and  Aprfl  1974.  as  weQ  as  Oat  firm's  May 
1979  allocation  level 

DaltottJ.  WoodM.  Sbnv^tort.  Ia,  DRO-022t 
tavdooU 

(ki  Mey  aa  197i  Daltan  J.  Woods.  1412 
Mid  Soudi  Tower.  Shreveport  Louisiana 
TllOt  filed  a  Notice  of  Obiectioo  to  a 
PRqMwed  Remedial  Order  which  die  DOB 
Soudmest  adbrmcement  District  issued  to 
him  on  May  15. 1979.  in  die  Proposed 
Remedial  Order,  die  Bafofcement  District 
found  diet  during  die  time  period  Jenuary 
1975  dirougfa  July  1978.  Woods  committed 
pricing  violations  In  die  State  of  Louisiana  fai 
connection  wldi  die  production  and  sale  of 
crude  oil  According  to  the  Ftapoeed 
Remedial  Order,  Woods'  violations  resulted 
in  overdiarges  to  its  customers  of  tSl.39Z.9i. 
pnt  One.  7»-isns  MM  s-is-ne  Sea  M| 


OniMofAMMant  SMrtlary  tar 
IntMiMllofMl  AffMrg 


Pursuant  to  section  131  of  the  Atomic 
Eneigy  Act  of  1954,  as  amended  (42 
U.&C  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Governments  of  the  United 
States  of  America  and  Republic  of 
Korea  Concerning  the  Peaceful  Uses  of 
Atomic  Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  contractual 
arrangements  under  w^cfa  DOE  will 
consent  to  the  assignment  (rftwo 
uranium  enrichment  services  contracts 
with  two  U.S.  utilities  faivolving    ' 


approximately  S  millioa  separate  woric 
units  under  aadi  contract,  and  two 
uranium  enrichment  services  contracts 
invdving  an>roxifflately  19  millira 
separate  w(»k  units  imder  each  contract 
with  a  non-U.S.  customer  to  the  Korea 
Electric  Company  for  four  Korean 
nuclear  units  7. 8, 9  and  la 

In  accordance  With  section  131  of  die 
Atomic  Energy  Act  of  1964.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  die  common  defense  and 
security  of  the  United  States. 

These  susbsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice.       " 


For  the  Deportment  of  Energy.  V, 

Dated- June  a.  1979. 
HsntWn  Bsmalsihuf. 

Dinctor  for  Nuclear  Affain.  International 

f^fuc/earandTscluucaJPtvgranm. 

in  Doc  7»-tst7i  mad  s-u-Tsc  iftnai^ 


ENVIRONMENTAL  PROTECTION 
AOENCY 


„i' 


[FRLia4«-B] 


Detroit  lima  Co^  AppUcatton 

In  die  matter  of  the  an>licability  of 
Title  1.  Part  C  of  Ae  Clean  Air  Act  (Act). 
as  amended.  42  U.S.C  7401  et  seq^  and 
the  Federal  regulations  promulgated 

Aereundar  at  40  CPR  52.21  (43  FR  2638a 
June  la  1978]  for  Prevention  of 

Significant  Deterioration  of  Air  Quality 
(PSD),  to  Detroit  Lime  Company,  Detroit. 
Michigan. 
On  August  1. 1978,  Detroit  Lime 

Conqjany  submitted  an  appUcation  to 
the  United^tates  Environmental 
ftotection  Agency  (UA  BPA).  Region  V 
office,  for  an  approval  to  construct  a 
rotary  lime  Idln  and  limestone  preheater. 
The  application  was  submitted  pursuant 
to  die  regulations  for  PSD. 

On  November  21. 1978.  Detroit  Lime 
Company  was  notified  that  its 
applicaticm  was  complete,  and 
preliminary  approval  was  granted 

On  Deconber  12. 1978.  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Detroit  Lime 
Conqiany.  Several  comments  were 
received  and  a  public  hearing  was 
requested  as  a  result  of  the  preliminary 
approval.  On  February  14, 1979,  UA 

EPA  conducted  the  he^^  in  Detroit. 
Michigan. 

After  reviewimd  analysis  of  all 
materials  submitted  by  Detroit  Ume 
Company,  die  public  record  established 
at  tlie  hearing,  and  written  nnnments. 


Detroit  Lime  Company  was  4otified  on 
April  2a  1979.  that  U.S.  EPA  lad 
determined  diat  die  proposa 
omstruction  in  Detroit.  Midi  gan.  would 
be  utiliziag  die  best  availabl  i  control 
technology  and  diat  emissioi  s  from  the 
facility  will  not  adversely  in  Mct  air 

quality,  as  required  by  Secd^  165  of  die 
Act 

This  approval  to  construct 
relieve  Detroit  Lime  Compa 
responsibility  to  comply  wi< 
strategy  and  all  looaL  State 
regulations  wdiidi  are  part  u 
applicable  State  Inqilementaj 
as  well  as  all  odier  applicabL 
State  and  local  requironents 

This/letomination  may  nc  wIm  * 
considered  final  agency  actic  n  whidi  is 
locally  applicable  under '' 
307(bHl)oftiieActandL_ 
petition  for  review  may  be 
U.S.  Court  of  ^)peals  for  t 
Circuit  by  any  appropriate 
accordance  with  Section 
petitions  for  review  must  .^  -„^ 
days  from  the  date  of  ttiis  no  ice. 
JohiMoGeiM. 
Regional  AdUdntMtrator.  Regbm  ^ 

UnUadStalosl 
Agency 

Indie  matter  of  Detroit  Ume  G  mpany. 
Detroit  Mchigen:  Proceedii^  pa  snamt  to  dw 

Clean  Air  Act  as  amended:  Appi  oval  to 
Constnict  BPA-5-79-A-1S. 

Authority  --" 

Hw  approval  to  coostmct  Is  isi  ned 
pursuant  to  die  dean  Air  Act  es  emended. 
42  U AC  7401  et  aeg,  rne  Act),  ind  die 
federal  regulatioos  promulgated  I  leiemMfer 
at  40  CFR  52.21  for  die  Pteventfoil^ 
ggnificant  Deterioration  of  Air  I 
(PSD^ 

Pindingt 

t.  The  Detroit  Lime  Company  | 
Lime)  propoees  to  constnict  a  1,1 
day  rotary  Ume  Idhi  and  lin 
in  Detroit  KHchigan  et  125  U. 

2.  The  section  of  Detroit  in  i 
Lime  will  constnict  is  a  Oass  I. 
determined  pursuant  to  die  Act  i 
designeted  e  non-attainment  are. »«  , 
suspended  particdate  matter,  am  an 
attainment  erea  for  sulfur  dimdde  lydie 

State  of  Mchigan  pursuant  to  Sec  on  107  of 
tlie  Act  , 

S- Hie  proposed  rotary  lime  Idhi  and 
preheater  ere  sab|ect  to  die  reqnir  tments  of 

40  CFR  52.21  and  die  appU^ble  s«  i^ioos  of 

die  Act  The  proposed  source  is  nc  t«ubiect  to 
die  Interpretive  Rulfaig  (41 FJL  655  14, 
December  21. 1978).  because  its  al^wabla 
emission  rate  tor  peiticulate  matte  is  less 
dian  100  tons  per  year,  and  bacaus  t  it  wlD 
meet  all  applicable  emission  stand  >ids. 

'Hwrelbre  die  proposed  source  is  SI  ibiect  to 
Tier  n  PSD  review  for  total  suspen  ed 
particulates  and  sulfur  dioxide^ 


UMI 
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4  Detroit  Lime'*  PSD  appUcaUon  was 
detennined  to  be  complete  and  preBminatfly 
ap9>roved  on  Noveiriwr  21, 1878.  On 
December  12.  MTB.  pabBc  notice  appeared  in 
the  UWro/»  f»»»  ift«w.  A  prf>Hc  hearing  WM 
reqaeetad  and  en*  WM  haU  OB  Febraanr  14 
1979.  at  Iha  Caapbett  Bnnch  of  die  DetraH 
Public  Libniy  at  aazs  W.  Fort  in  Detroit  TIm 
public  comment  period  waa  extended  to 
Febniaty  21. 197a 

5.  After  review  and  analyala  or  aU  material 
submitted  by  Detroit  Lime,  VS.  EPA  has 
detennined  that  emisakms  from  the 
constnKtion  and  operation  of  the  proposed 
rotary  lime  kin  airf  ptahaalar  wUl  not  Tlolrta 
the  Air  quaMty  iDcroiMrta  appttcabta  in  tba 
area  wfaeie  the  sooroo  wiU  be  located,  or  will 
it  violate  the  air  quality  taicnmenta 
applicable  in  any  other  area. 

Detroit  Lime's  rotary  time  kibi  will  meet  an 
emission  limit  at  least  as  restrictive  as  the 
new  source  perfermance  standard  for  lime 
manufacturh^  planU  (40  (TR  Purt  60). 

Conditions 

Particulate  ir—'"'^'^  bom  the  baghouse 
stack  shall  be  limited  to  IS  lbs.  per  ton  of 
limestone  feed. 

Sulfur  dioxide  emissions  from  the  baghouse 
stack  shall  be  limited  OJS  lbs.  per  ton  of 
actual  process  weight  input.  Process  weight 
defined  as  the  weit^t  of  the  total  solid 
materials  input  into  the  production  process. 

Prior  to  operation,  *e  following  fugitive 
particulate  emission  control  measures  shaD 
be  implemented: 

(a)  A  negative  pressure  shall  be  maintained 
within  the  new  firing  building  hood. 

(b)  The  new  limestone  feed  conveyor  shall 
be  enclosed  with  a  180*  enclosure  over  the 
top  of  the  conveyor.  The  new  lime  takeaway 
belt  shall  be  enckoaad  with  a  360*  enclosure. 

(c)  All  normally  used  roadways  and  work 
areas  on  Detroit  Lime's  property  shall  be 
hard  siwfacad  and  asaintainad  in  a  dust  frte 
manner  by  periodic  cleaning  with  an 
appropriatdy  conlroUod  vacuum  pick-up 
system. 

(d)  The  surfaces  of  the  coal  piles  shall  be 
sprayed  with  a  surfactant  to  minimize 
fugitive  duet 

(e)  Ston^  of  waste  duat  and  coal  finas 
shall  be  enclosed. 

(0  A  negative  pressure  shall  be  maintained 
within  the  lime  storage  silo  building.  The 
building  shall  have  automatic  door  closer 
devices,  and  the  conveyor  room  atop  the  silos 
shaU  be  ventilated  to  a  baghouse  collector. 

(g)  a  negative  pressure  shall  be  maintained 
in  the  head  house  building.  All  dust  pick-up 
points  presently  voUed  to  a  baghouse  shall 
be  repaired  and  maintained  for  the  life  of  the 
plant 

(h)  The  shipping  house  screen  discharge 
belt  (transfer  belt)  shall  be  enclosed  and 
ventilated  to  a  baghouse. 

(i)  The  inlet  air  ports  of  the  misting  rotary 
kiln  preheater  shaH  be  partially  dosed  so  as 
to  increase  iodralt  fdcjelty  and  reduce 
accuratdation  of  wastef  and  fines.  Cleanont 
chutes  emptying  into  collection  containers 


I  as  to  control  potential 
om  deanout  of  the 


shall  be  insUlled  s^ 
fugitive  emissions : 
praheater.  I  . 

(D  From  die  exisl  ng  rotary  Whi  baghouse: 

(1)  the  discharge  |from  die  ventSatfaig  fan 
I  ba^wnse  hoppers  shall 

be  controlled  or  elninated. 

(2)  The  bottom  of  tibe  bucket  ekvator  far 
conveyii«  coUecteA  dust  shafi  be  eadosed. 

(3)  A  dust-free  k  ading  devkx  far  ti«ck 
loading  shall  be  mi  lintaiDed  at  dl  tiiMS. 

(k)  Automatic  d^  doaaia  shall  be 
insUlled  and  the  building  maintainad  so 
furtive  emissions  are  not  emitted  from  the 
pebble  lime  brique  tte  buikfing. 

(1]  The  foDowinf  conveyors  shall  be 
completely  endo»  d  (380*)  and  transfer 
points  shall  be  vei  tilated  to  the  ba^ouse 
collection  system: 

(1)  Belts  Nob.  11  aikl  12  froas  the  existing 
rotary  kihi  to  the  i  urge  tank  and  tqjb»haad 
house. 

(2)  The  pan  (api  in]  conveyor  from  the 
vertical  kiln  to  the  head  house. 

(3)  The  shuttle  qonveyor  at  die  loading 
station. 

(4)  Shipping  bel  No.  4  (head  house  to 
shipping  house]  fc  r  transporting  product 

(m)  The  handlii  g  and  disposal  from  die 
existing  waste  du  A  shed  shall  be  revised  to 
minimize  dust  froi  a  the  loading  operation. 

The  control  me(  isures  stated  in  conditions 
7-9  above  represc  nt  emissions  limitations  at 
least  as  stringent  is  those  required  by  the 
application  of  Bei  t  Available  Control 
Technology  (40  C  Tl  SZnidffd)]. 

10.  (a]  The  new  rotary  lime  kifai  shall  be 
limited  to  a  maxii  num  daily  production  rata 
in  accordance  wil  h  the  sdiedule  in 
Attachment  A  an  1  shall  not  exceed  1128  tons 
I>er  day  maximun  i  production  rate. 

(b)  The  existinj  vertical  kiln  shall  be 
operated  in  conji]  notion  with  die  new  rotary 
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(4  The  "i^T"*?  i  lall  maintain 
appropriate  operatin  j  logs  for  verifyfag  fte 
above praductiaa ra  e  data.  Sivdi ^uan 
be  sent  to  the  Wayn  i  Comity  Air  Wtalfa" 
Control  Board  on  a  3  eariy  basto  and  ihaH  be 
made  avalfabfa  far  ci>-elfaewia^«i»«t 
any  thne  upon  nqu  it  by  *•  W«y«»0«««ljF 
Afr FbDntton Contro  Boarder** DA BM,. 
RegionV.  . 

Conditkm  ID  is  le  [oired  fa  orasr  to 
that  Dettdt  Lime  op  srates  tte  rotuy  Bm» 
Mln  ^wrf  UiuBstone  I  imiBatnr  te  accoraai" 
widi  the  deao^tias  1  presented  te  their 
appBcation  for  appi  aval  to  constcoeL 

ApfHttval 

11.  Approval  to 
and  limestone  prrii^ater 
the  Detroit  Ume 
conditions  ,  . 
yOtk  the  materials 
applicatfaa  filed 
departure  from  ' 
approval  or  die 
Ltane's  aH>BcatfaD 
written  anthorizati^ 

12.T1ifaapptov 
relieve  Detroit " 
comply  with  the  coiitrol 
local  State  and 
part  of  the  applicable 
Plan  as  well  as 
requiieasanta. 

13.Ac0pyol 
forwarded  to 
DetroHPtMic 
Michigan  iSaW. 

Dated:  Aprfl  2a  iIbtB. 
{ohnMaGdM. 
Regional  AdBiinisti  ator. 
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Hie  Environiiiaital  Protectioa  Agency 
(EPA)  has  issued  experimental  use 
pennits  to  the  followli^  applicants.  Sudi 
permits  are  hi  acoordance  with,  and 
subject  to.  die  provisicHu  of  WCFRPart 
172.  whidi  defines  EPA  procedures  widi 
respect  to  die  use  of  pesttddes  for 
e?q>erimental  purposes. 

Na  873a-EUP-7.  Hotculite  Ptodocts.  Inc 
New  York.  New  Yoriciona  This 
e}q)eri]nental  we  petsrit  aBows  the  use  of 
14.n  pohods  ef  the  ftuedieUb  B-tetredecyl 
fooMte  «B  lonelBd  aNsa  and  wooded 
reeidenlial  seeaa  to  avahnte  ooDlral  of  sypey 
motha.  A  total  of  SOB  acre*  is  iavolvad;  tlte 
program  i*  autliorind  oolyin  the  States  of 
Maryland.  Maasachuaetta.  and  Wiaconain. 
The  exparimental  ose  pemdt  la  eSecttve  from 
Aprii  S.  1999  to  April  S.  1880. 9M-17.  Roooi: 
B-228,  Talaphane:  80K/'42B-8t2S) 

No.  MBi8  BUf-i.  (tehraratty  of  Idaho. 
Moscow.  Mahe  88842.  Ihia  cxperimeatai  uae 
pennU  allowa  the  nae  of  aiO  pound  of  the 
iMentidde  strychnine  al^bid  on  forest 
-    plantetiona  to  evaluate  control  of  pocket 
gophers.  A  total  of  18  acrea  ia  involved;  flw 
program  ia  aotharind  oatf  to  the  State  at 
IdalM.  The.axparisMDtal  nae  peroiit  is 
effective  fiMMB  March  22. 1879  to  October  1. 
IBBl.  P>M-18,  Room:  E-^ua  Telwhone:  202/ 
75S-8315) 

No.  10ie.«X  Union  Caihide  Coip.. 
Arhngtott.  Vlrgtato  22802.  TUa  experhnental 
use  permit  allows  the  nae  of  1Z420  poonda  of 
the  inaecticide  cariiai^  on  alfalfa,  com  (fiald 
and  aweet),  cottoa  forssts.  pastures,  p— wy^t. 
rangeland,  rice,  and  MNghmn  to  evaluate 
control  of  variooa  inaect  pests.  A  total  of 
2,786  acres  ia  tovol^ed;  the  program  b 
authorized  only  to  the  States  of  Colorado. 
Florida.  Georgia.  Idaho,  Oltooia.  Indiana. 
Iowa.  Kanaaa.  i-n»i<«Una.  Maine.  m»*<gBn. 
Minnesota.  MiaaiBaippi  Miasouri  Nebraaka. 
New  Mexico.  New  York.  Oklahoma. 
Pennsylvania.  Texaa.  Utah.  Wiaconain.  and 
WyoDiag.  Ihs  experiBsirtal  use  pei^t  is 
effective  fraai  May  1. 1878  to  May  1. 18801 
Pennanaot  tolanaoaa  Cor  reafafaiae  of  ^ 
active  ingredient  to  or  on  alfsUa.  com  (field 
and  sweet),  cotton,  peanuts,  ilce.  end 
soighum  have  heen  nitahMshed  (40  CFR 
180.168).  (PM-IZ  Room:  £-228,  Tckphcos: 
202/42B-8C6) 

Interested  partiea  wishii^  to  review 
the  experimental  use  pemiito  are 
referred  to  the  designated  IVodnct 
Manager  (PM).  Rcsistration  Division 
(TS-767),  Office  of  Pesticide  Programs 
EPA.  401 M  Street.  &W..  Washington. 


D.C.  2IMML IW  deacriptive  par^aph 
for  ea^  pacmit  oontaiaa  a  talaphone 
nimiber  and  room  "m««i»f  for 
infonnatkai  puipoeea.  It  is  simeetad 
that  intanaled  paraoBS  call  bSfNe 
vistting  theEPA  Headqnarlen  Office,  so 
that  the  apprapriate  pmnit  asay  be  4 

made  ooovenientlly  available  lor  nview 
purposes.  Hie  files  «dU  be  available  bx 
inspection  ban  BOO  ajB.  to  4i)0  pja. 
Mood^  thrmi^  FMday. 

(Section  S  of  the  Fedsral  teaottdds. 
Fungidda.  and  Bodsatfdds  Act  PVSA),  w 
amended  to  1872. 1878,  and  1878  (82  SlaL  nst 

8  U.S.C  ueu 

Dated:  Jons  4 1878L 

in. 


Dttetor.OegiMtmtieuDirkioa, 


imi 


land  toevahntooaakol  oT^ltem  ^ncs 
hndwonn.  A  total  of  UOO  acns  is  faivolvadb 


die  program  is  autttoriied  oaly  la  Hm  State  of 
Maine.Theexperiflientalttaei  naitis 
effective  from  1^  la  1879  to  BneaaiBfBl 
(PM-17.  Room:  B-22a  Tdf^  m  802/4 
0425) 


(FRLiaW-«; 

l8MMfl08Of 

The  Environmental  Protection  Agency 
(EPA)  has  Isaoed  axpeilmeutal  nee 
permits  to  die  fblhming  applicants.  Sudi 
permits  are  in  aooordanoe  with,  and 
subfect  to.  die  provisions  of  40  CFR  Pert 
172,  which  defines  EPA  procedures  widi 
reepect  to  die  use  of  pesllddes  for 
ejqierimental  purpoeea. 

No.  264-EUP-65.  Union  Carbide  Co..  be 
Ambler,  Psnnqrlvania  19002.  This 
eiqierimental  ase  permit  allowa  tfie  use  of 
irjao  poonda  of  Am  plant  regidator  ediephon 
on  cottoa  to  evaluate  Ha  allKtiveoaea  for 
acceleratiag  dM  opantag  of  matwe  cotton 
boils  and  peeooiKhttoa^  oaMaa  far 
dafoliattoo.  A  total  of  8^800  acMS  to  tovolvad; 
die  program  is  antiinriiad  only  to  tlie  Stetea 
of  Alabama.  Arixooa.  Aifcanaaa.  California. 
Geoigia.  Louiaiana.  Mlasissippi.  Missouri 
New  Mexico,  North  CarcUna,  OUahema. 
Sondi  Carohna.  Tsnaessee,  snd  T^c^  This 
program  waa  audioriaed  to  a  pievtoaa 
■xpermiBMntal  nae  pra^aa  which  waa 
etEacthw  from  |uly  U 1878  to  fa^  14, 1879.  It 
is  now  authoriaad  until  Jaas  16. 188a  A 
temporary  tolavanoe  fariaaidaas  of  the  activa 
iqgtedient  to  or  on  oottooaeed  has  been 

est^Iished.  (PM-25.  Room:  B-801.  Telephone: 
202/755^2196) 

Na  7452-CUP-6.  Hm  Pkeeis  Co. 
Muacatina.  Iowa  82?81.  IMa  experimental 
use  pendt  allows  dM  use  of  22  ponids  of  die 
fongicide  tUabendaaoto  oa  oA  tiaes  to 
evahiato  control  of  oak  wiiL  A  total  of  2a 
oak  trees  Is  iavaived;  the  prvpaa  is 
audMriasd  only  ia  dte  State  of  Iowa.  The 
«q>erimental  oae  panaH  ia  afiacttve  from 
May  7. 1979  to  May  7, 18BL  (FM-21.  Room:  E- 
30S,  TelefriMair  802/756-28823 

Na  38888-n)Kl.  IMnnttfdihUm. 
ftono,  litotoe  04488.  Thia  experiainntal  aso 
paiiait  aBows  tte  aae  af  f 


tOBBvlew 


iBtareatad  parties  wishiq  1 

the  e)q>erimental  use  permi  s  are 
refored  to  dw  designated  I  ndact 
Manager  (PM),  Regisbwtfon  Divisioii 
(TS-767).  Office  of  Pesticid(  Ihgorams. 
EPA.  401 M  atvset  &W^  «V 
D.C  204ea  The  deaoiptfva 
for  each  penait  eootaiiie  a  1  — 
number  and  room  nuahm  i  ir 
hiformadon  iiaipuaes.  ills  1    „ 
dat  mtersatad  paraoas  callkeibca 
vUittng  dw  EPA  Heedquartks  Oflloe.  so 
diat  tbe  appropriate  pmait^my  be 
made  oooveniently  availab  sior  review 
parpoaea.  Hie  filaa  will  be  I  vaflaUt  far 
inqiectiao  frmn  8d0  aja, 
Moaday  dvoi^  FMday. 

[Section  6  of  die  Federal  Insecl  ddsb 
Fungicide,  and  Rodantidde  Ac  (FIFRA),as 
amended  to  1072. 1875b  and  187  lCUStaL8Ub 
7  UAC  laq] 

Dated:  June  4 1878. 
""- ifni  r  rmqU. 
Dtndor.  Reghtratha  Dfrishm, 
p«  Dkl  Ts-noB  PiM  t-iMa  »• 
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AfiMndmsnl  to  I 
Pormtt  l«8uod  to  MoMK 


ICo. 
.1978(43 


.2224-BUP- 

ly.ne 
r.  April  IS. 


Ob  Monday.  September ; 
FR  43380).  infonnatico  apr 
pertaining  to  tbe  'rrmnre  1 
ejqieriniental  use  permit, 
la  to  Mobil  Chemical  Cc 

permit  was  amended  on  L  -__,. ... ..., 

1979  (44  FR  22175).  At  die  i«  loest  of  die 
company,  diat  pennit  has  be  m  fmlher 
amended.  The  experimental  use  permit 
now  allows  the  use  of  2.190  lounds  of 
the  heibidde  bifenox  00  cat  i  and  grain 
soii^um  to  evaluate  control  jf  various 
weeds.  A  total  of  185  acres  i  hivolved: 
the  program  is  authtujzed  01  y  in  die 
States  oi  Colorado.  Kansas.  fUxaaka. 
Oklahoma  and  Texas.  Hie  < 
use  pennit  Is  effective  ^ 
1979  to  March  22,  IMa  u  . 
tolerances  for  residtaas  of  i_ 
ingredient  in  or  on  com  andi 
sori^um  have  been  establisli 
l(k)i361).(PM-2S.Roam:B- 
Telephone.  202/755-219^ 

(SeettoaSofdMFeikmll 

'^nir'-''' — -Tnifamiiii ^_ 

amended  to  1872, 1078,  and  MTbIr  91^  ^ 
7US.Cia8J.) 


^ 


Dated  IniMtt,lS7a 
DonglM  D.  CaBpt 

Director,  Regutmtioa  DiYisJoa. 
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FEDERAL  MARITUiE  COMMISSION 

(DoGlwlNa7»41] 

R«M  Lopn  and  DavM  Romano  d/b/a 
UnHad  Plipatch  Sfvlcaa 
Indapandant  Ooaan  Fraight  Forwardar 
Ucanaa  Na  1381;  Ordar  of 
Invaatigatlon  and  Haaring 

Rene  Lopez  and  David  Romano  d/b/a 
United  Dispatch  Services,  located  at 
1349  N.W.  Bth  Avenue,  Miami.  Florida 
33128,  ia  an  independent  ocean  freight 
forwarder  operating  under  FMC  License 
No.  1381,  issued  on  March  22. 1972, 
pursuant  to  section  44Cb)  of  the  Shipping 
Act  1918.  and  FMC  General  Order  4. 46 
CFR  Part  510. 

An  investigation  of  the  licensee 
conducted  by  the  Commission's  Gulf 
District  CHfice  in  October  1978  indicated 
that  Rene  Lopez  and  David  Romano    d/ 
b/a  United  Dispatch  Services  entered 
into  an  arrangement  which  cdlowed  a 
nonlicensed  forwarder.  Foreign  Freight 
Forwarders,  Inc.  (FFF)  to  use  United 
Dispatch  Services'  name  and  FMC 
Ucense  number  in  the  performance  of 
ocean  frei^t  forwarding  services.  Under 
this  arrangement.  United  Dispatch 
Services  received  $2,360.47  in 
compensation  from  ocean  carriers 
involving  at  least  85  shipments  between 
June  2, 1978  and  September  9. 1978,  by 
certifying  to  ocean  carriers  that  United 
Disptach  Services  was  entitled  to 
compensation  on  shipments  handled  by 
FFF  for  which  United  Dispatch  Services 
did  not  provide  any  forwarding  services. 

Based  on  the  information  stated 
above.  United  Dispatch  Services 
permitted  a  nonlicensed  forwarder  to 
use  the  licensee's  name  and  FMC 
license  number  in  apparent  violation  of 
section  510.23(a)  *  cmd  certified  to  ocean 
carriers  that  it  had  performed  the 
forwarding  services  necessary  to  receive 
ocean  carrier  compensation  cmd 
accepted  ocean  ourier  compensation  on 
these  shipments  for  which  it  did  not 
provide  freight  forwarding  servides  in 
apparent  violation  of  section  44(e), 
Shipping  Act  1918,  and  8  510.24(e)  of 
General  Order  4.' 


*  Sectioa  Sia23(a)  of  Gemral  Older  4  providM 
that  *?to  houumt  ahall  pannit  his  Ucenae  or  nama 
to  be  oaad  by  any  person  not  emplayed  by  him  for 
the  perfonnano*  of  any  freight  forwarding  eervice." 

*  Sectiaa  44(e)  of  the  8hippii«  Act  1916,  and 
eectian  S10L24(e)  of  General  Order  4  provide  that 
before  a  Mrantea  may  receive  compenaaUon  from 
the  ooaen  oommoo  caiiier,  the  boniae  ahall  certify 


Section  44(d)  a  the  Shipping  Act 
provides  that  a  U  :ense  may  be  revoked, 
suspended  or  mo  dified  after  notice  and 
hearing  for  failui  s  to  comply  with  any 
la%vful  rules,  regi  lations  or  orders  of  the 
Commission.  Sec  don  510.9  of  General 
Order  4  provides  that  a  license  may  be 
revoked  or  8usp<  aded  after  notice  and 
hearing  for  such  x)nduct  as  tiie 
Commission  shafl  find  renders  the 
licensee  unfit  or  mable  tacarry  on  the 
business  of  forw  irding. 

Therefore,  it  ia  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act 
1918  (46  U.S.C.  8^  and  841(b))  and 
sections  510.9,  510.23(a)  and  510JZ4(e)  of 
the  Commission'^  General  Order  4  (46 
CFR  510.9.  510.22  (a)  and  510.24(e])  tiiat  a 
proceeding  be  in  itituted  to  determine: 

1.  Whether  Re  le  Lopez  and  David 
Romano  d/b/a  I  nited  Dispatch  Services 
has  violated  sec  ion  510.23(a)  of  General 
Order  4  by  permitting  its  name  and 
license  number  tb  be  used  by  a  person 
not  employed  b«  it  for  the  performance 
of  ocean  freight  forwarding  services. 

2.  Whether  Re  le  Lopez  and  David 
Romano  d/b/«  I  nited  Dispatch  Services 
has  violated  sec  ion  44(e)  of  the 
Shipping  Act  19 16,  and  section  510.24(e) 
of  General  Orde  *  4  by  falsely  certifying 
to  ocean  carrien  that  it  had  performed 
forwarding  serv  ces  necessary  to  receive 
ocean  carrier  co  npensation  and 
accepting  ocean  carrier  compensation 
on  such  shipmei  ts  for  which  it  did  not 
provide  freight  forwarding  services;  and 

3.  Whether  Rene  Lopez  and  David 
Romano  d/b/a  IjFnited  Dispatch 
Services'  indepe  ^dent  ocean  freight 
forwarder  liceni  e  should  be  revoked  or 
suspended  pursi  lant  to  section  44(d)  of 
the  Shipping  Ac  .  1916.  and  {  510.9  of 
General  Order  4  for  failure  to  comply 
with  any  lawful  rules,  regulations  or 
orders  of  the  Co  nmission  and  for 
conduct  which  r  mders  the  licensee  unfit 
to  carry  on  the  qusiness  of  forwarding. 

It  is  further  ordered,  That  Rene  Lopez 
and  David  Romi  ino  d/b/a  United 
Dispatch  Servici  !s  to  named  Respondent 
in  this  proceedi]  ig: 

It  is  further  oi  iered.  That  this 
proceeding  be  a  isigned  for  public 
hearing  before  a  n  Administrative  Law 
Judge  of  the  Coi  tmission's  Office  of 
Administrative  .aw  Judges  and  that  the 
proceeding  shal  initially  be  limited  to 
the  submission  ( if  affidavits  of  fact  and 
memoranda  of  h  iw, 

It  is  further  oi  Iered,  That  the 
following  sched  ile  be  adhered  to: 


in  writing  to  the 
hcenaed  by  the 
thathehad 
•hip  or  booked  or 
audi  cargo  and 
•ervicet. 


UMI 


ocein  common  carrier  that  he  ia 
Feda  'al  Maritime  Commission  and 
•oHdted  and  secured  the  cargo  for  the 
oti  lerwlse  arranged  for  space  for 
perfc  mied  two  of  five  enumerated 


July  13. 1079— O  widng  memorandum 
of  law  and  affidav  ts  of  fact  from  th« 
Commission's  Bureau  of  Hearing       ^' 
Coimsel; 

June  22, 1979— Potions  to  Intervene; 

August  10, 19794-Meinoranda  of  law 
and  affidavits  of  fi  let  from  Reqiendent 
and  any  intervenoi «; 

It  is  further  orde  red.  That  within  two 
weeks  following  tl  e  submission  oijha 
affidavits  of  fact  a  nd  memoranda  (rf  law 
of  Respondent  am  intervenors.  the 
piuties  will  submit  to  the  Administrative 
Law  Judge  written  statements 
identifying  any  un  resolved  issues  and 
specifying  the  typi  <.  of  procedure  best 
suited  to  resolve  tj  tern.  After 
consideration  of  tl  lese 
recommendations,  the  Administrative 
Law  Judge  will  iss  lie  an  appropriate 
order  establishingjthe  procedure  for 
their  resolution.  H  owever.  any 
additional  procedi  ire  shall  includeoral 
'  testimony  and  era  ts-examination  in  the 
discretion  of  the  F  residing  Officer  only 
upon  a  showing  tl  at  diere  are  issues  of 
material  fact  that  »niiot  be  resolved  on 
the  basis  of  swon  statements, 
affidavits,  deposit  ions,  or  other  -^ 

documents,  or  tha :  the  nature  of  the 
matters  in  issue  ii|  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  levelopment  of  an 

It  is  further  ordered.  TnlBt  any  persons 
other  than  Respoi  dent  and  Hearing 
Cotinsel  who  desi  re  to  become  parties  to 
this  proceeding  ai  id  to  participate 

Petition  to  Intervene 
pursuant  to  Rule  2  2  of  the  Commission's 
Rules  of  Practice  ^d  Procedure  (46  CFR 
502.72); 

It  is  further  ordered.  That  a  notice  of 
this  Order  be  pub  ished  in  the  Faderal 
Register  and  that  a  copy  thereof  be 
served  upon  Resp  ondent  and  Hearing 
Counsel: 

It  is  further  ordered.  That  all 
documents  submi  ted  by  any  party  of 
record  in  this  pnx  eeding  shall  be 
directed  to  the  Se  setary,  Federal 
Maritime  Commii  sion.  Washington.  D.C 
20573,  in  an  origii  al  and  IS  copies  as 
well  as  being  mai  ed  directly  to  all 
parties  of  record. 

By  the  Commissic^, 
Francis  C  Homey. 

Secretary. 

int  Doa  7»-u4»  FiM  e-4a-m  MS  MB] 
I  cooc  t7aS-M- i 
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Notlos  ia  hsrabjr  ghren  lliat  the 
foUowinghaw  Mm  iMoed  a  Cartificate 
of  Fteandal  HaqMiMibaitsr  to  Mast 
Liability  Incunvd  for  Deadi  or  b^mf  to 
i^assengen  orOthar  Penona  oa  Voyagea 
pursuant  to  tha  pfoviatoiia  of  Sacttoa  2, 
Public  Law  a»-777  (ao  Stat  lasSk  1357) 
and  Padai»l  Uari«m»  nnmrn^.f^ 

General  Oidaraoii  aa  aoiended  (46  CFR 
540): 

Glaciflr  Biy  LodB*.  Ibc,  Sidte  31Z  RBik  PUoa 
BidUteg,  Saattk.  WajUivtoB  flam. 
D«tad:iane7.U9«. 

Secrttary. 
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FEDERAL  RESERVE  SYSTEM 

Amariean  NaOonai  Sidney  Corp4 
Formatloii  pf  BMk  HoMbig  CoiiipMy 

American  National  Sidney  Corp^ 
Sidney,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holdii^  company  by  acquiring  95  per 
cent  or  more  of  the  vothig  shares  of  the 
American  National  tenk  of  Sidney, 
Sidney,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  aectkm  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wiahing  to  comment  on 
the  aj)plication  should  sulmiit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  WaaUngtoo,  D.C  20551  to  be 
received  no  later  than  July  6, 1979.  Any 
comment  on  an  appHcatlon  tfiat  requesta 
a  hearing  nuiat  include  a  atatement  of 
why  a  written  preaentrtion  would  not 
suffice  in  lieo  of  a  bearing,  identifying 
specifically  amr  queattons  of  fact  that 
are  in  diapute  and  sununariidng  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  8, 107a 

Edwaid  T.  Muiraoiii, 

Assistant  Secretary  of  the  Board, 
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Dir>lowo 

The  baidc  holding  oonqMnies  listed  hi 
tfaia  notice  have  applied,  ponvant  to 
aection  4(c)m  of  a»  Bank  HoUtag 
Company  Ad  (12  UA.C  lS«S(cXe))  and 
i  225.4(bKl)  of  Hw  Boanfa  Regulation  Y 
(12  CFR  22S.4(b)(l)).  flior  penniaaion  to 
engage  di»  iioiv  (or  oonthnie  to  engage  in 
an  activity  eariier  oooBmaneed  de  novo], 
directly  or  hidirecdy,  aolaly  in  tin 
activitiea  faidicated.  wfaidi  hava  been 
detemdned  by  tte  Board  of  Governors 
to  be  closely  rdated  to  baiddag. 

With  respect  to  eadi  apjrficatioa, 
interested  peraona  may  expreaa  their 
viewa  on  itte  qneation  whelhet 
conantnmation  of  Ifae  propoaal  can 
*Yeaaonably  be  expected  to  produce 
benefits  to  the  poMic,  snch  aa  greater 
convenience,  Increaaed  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  audi  aa  undue 
concentration  of  reaourcea.  decreaaed  or 
unfair  conqietition.  oonfHcta  of  totereat 
or  onaomid  banking  practicea.**  Any 
comment  on  an  appIk»tion  diat  reqneats 
a  hearing  must  include  a  atatement  of 
Ae  reaaona  a  written  preaentetfon 
would  not  auCBce  in  Hen  of  a  hearing, 
identifyhig  apedficaOy  any  qneationa  of 
fact  that  are  in  diapnte,  amnmarizing  the 
evidence  diat  would  be  preaeuted  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  propoaaL 

Each  application  may  be  inspected  at 
the  offices  of  fte  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  diat  application.  Comments  and 
requesta  {ot  hearings  should  identify 
dearly  the  specific  ^>plication  to  vrhidi 
they  relate,  and  should  be  submitted  hi 
writing  and  received  by  die  appropriate 
Federal  Reserve  Bank  not  later  than  hihr 
5.1979. 

A.  Federal  Reserve  Book  of  New 
York,  33  Uberty  Street.  New  York.  New 
York  10045: 

Schroders  Incotporated.  New  York. 
New  Yorlc  and  Scliroders  Lfanited. 
Schroders  International  Limited,  and 
Schroders  International  Holdings 
Limited,  London,  Rnglnnf^  (investment 
advisory  activitiea;  national 
international);  to  offer  portfolio 
hivestment  advice  to  United  Statea 
clients  who  iviah  to  invest  in  foreign 
securities,  throu^  an  office  in  London, 
En^and,  of  flie  Schroders  Naesa  and 
Thomas  division  of  Schroders 
Incorporated. 

B.  Federal  Reaenre  Book  of  Chicago, 
230  South  LaSalle  Staaet.  Chicago, 
Illinois  60600:  ** 

Harria  Bankcocp,  inc.  ayc^o,  flliooia 
(truat  mmpany  »nA  Inwahiimil  adrjaoiy 


activitiea;  aoudiweatem  Uofsd  Statea): 
to  engage,  thnvflh  ita  aahafa  laqr.  Uania 
IVuat  Company  of  Arinma,  B  adlvftlaa 
that  may  be  parfonned  or  curled  on  by 
a  truat  oonqMny  (Indu^' 
a  fidudaiy.  inveatment 
agency,  or  custoiBan 
activitiea  would  be  coodi 
office  in  Soottadala. 
sottthweatem  United  Stal 

C  Other  Federal  Retem 
None. 

Board  of  Govemois  of  tti 
Systaat  lane  5.  M7B. 
Edwaid  T. 


icthdtiaaof 


from  an 
aervingihe 


Assistant  Secretary  of  the  Boar 
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Bank  Holding  Cotnpantog  topoMd 
Da  Novo  Nonbnnk  AcBvlUa  i 

The  bank  holding  ftmnpfliU^  hatad  to 
thia notice  have appiiedipuiBwuit  to 
aection  4(c)(8)  of  the  Bank  ItoldiiDig 
Company  Act  (12  U.&£.  ia4  1(c)(8))  and 
i  225.4(b)(1)  of  tiie  Boanfa  1  eedation  Y 
(12  CFR  225.4(b)(1)).  for  pen  liaaion  to 
engage  db  mnv  (or  ooBttaaa  to  a^aga  to 
an  activity  aarUer  oommana  d  db  jiovD ), 
directiy  or  indirecdy,  aolefy  ntiie 
activitiea  hidicated.  whidi  I  ive  been 
determined  hy  die  Board  of  iovenuvs 
to  be  doaefy  related  to  banl  ng. 

With  re^ecHo  eadi  appl  sation, 
intereated  peiiona  may  expi  laa  their 
viewa  on  the  queation  whetk  sr 
consummation  of  the  prapoa  d  can 
"reasonably  be  expected  to  Roduoe 
benefits  to  the  puUic,  aadi  1 1  ^eater 
convaniance.  increaaed  oom  letitioo.  or 
gains  in  effidency.  that  outv  ei^ 
possible  adverse  efiiecta,  auc  i  aa  undue 
concentration  of  reaourcea,  <  ecraaaad  or 
unfair  competition,  cooflicta  iftotaiaat. 
or  unsound  banking  practice  \."  Any 
comment  on  an  applicattoo  t  ipt  raqueats 

a  hearing  mUSt  <mIu^  g  gf^ 

the  raaaiMu  a  written  ptt 
would  not  auffice  in  lieu  _. 
idaatifyfaig  q>ecificalfy  any 
£ad  that  are  in  Hi^i^^ 

evidence  that  would  be 
hearing,  and  indicatii^ 
oommwiting  %voald  be  aggfiwtdby 
approval  of  that  propoaaL 

Each  appbcation  may  be  hi  ipeded  at 
the  officaa  of  die  Board  of  Go^amora  or 
at  daa  Fadanl  Raaarve  Bank 
for  that  applicatioB. . 
""Tutf  ta  fm-  hnarinflB 
deariy  the  apadfic  a|.^ 
they  raiate.  and  thqwld 
writing  and  reoalvad  by  _ 
Federal  Raaarve  Bnyc  not 
6,1079. 
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A.  Federal  Reserve  Bank  ofKaiaoB 
City.  025  Grand  Avenue,  Kansas  City. 
Missouri  64106: 

Colorado  National  Bankshares,  Inc. 
Denver,  Colorado  (industrial  bank  and 
insurance  activities;  Colorado):  to 
operate,  throu^  it  subsidiary  East 
Industrial  Bank,  as  an  industrial  bank, 
including  the  acceptance  of  time  and 
savings  deposits  and  the  extension  of 
consumer  credit,  and  to  engage  in  the 
sale  of  life  and  accident  and  health 
insurance  direcdy  related  to  its 
extensions  of  credit  These  activities 
would  be  conducted  from  an  office  in 
Denver.  Colorado,  and  the  geographic 
area  to  be  served  is  approximated  by 
the  soudieast  portion  of  Denver. 
Colorado. 

C  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  S.  1879. 
Edward  T.  Mubenln. 

AtMtataat  Secretary  of  the  Board. 
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Bank  Hddhig  Companies;  Proposed 
De  Novo  Nonbenk  Activities 

The  beH}k  holding  companies  listed  in 
this  noticeliaye  applied,  pursuant  to 
section  4(c)(^  of  the  Bank  Holding 
Company  Aelt  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application.  * 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Eadi  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 


through  a  subsii 
Services.  Inc.. 
services  to  mee< 
applicant  and  o 


at  the  Federal  Reserve  Bank  hidicated 
for  that  application.  Comments  and 
requests  for  hefl«ngs  should  identify 
clearly  the  specEc  application  to  vidiich 
they  relate,  and  ihould  be  submitted  in 
writing  and.  imli  «s  otherwise  noted, 
received  by  the  ippropriate  Federal 
Reserve  Bank  m  it  later  than  July  5. 1070. 

A.  Federal  P^  lerve  Bank  of  New 
York.  33  Liberty  Street.  New  York.  New 
York  10045: 

Seciffify  New  York  State  Corporation, 
Rochester,  NewTork  (data  proceasi^ 
activities;  New  Voik):  to  provide. 

iary.  Griffin  Computer 
formation  processing 
I  the  needs  of  the 
lera.  These  activities 
would  be  condubted  from  offices  in 
Rochester.  Aubi  im.  Ithaca.  Seneca  Falls, 
and  Olean.  New  York,  serving  western 
New  York. 

E  Federal  Re  \erve  Bank  of 
Philadelphia.  1(  D  North  eth  Street. 
Hiiladelphia.  P(  onsylvania  10105: 

Riiladelphia  1  lational  Corporation. 
Riiladelphia.  Pc  onsylvania  (insurance 
activities:  Penni  ylvania):  to  engage, 
through  a  subsi(  iary.  Colonial  Mortgage 
Consumer  Disct  unt  Company,  in  selling 
life  and  acdden  t  and  health  insiu-ance 
directiy  related  to  its  peraonal 
installment  loai  s  secured  by  mortgages 
on  real  estate,  ahese  activities  would  be 
conducted  from  an  office  in  Melrose 
Pari(,  Pennsylvfl  tiia,  serving 
Pennsylvania. 

C.  Federal  Re  serve  Bank  of 
Cleveland.  1455  East  Sixth  Street. 
Qeveland,  Ohi(  44101: 

Pittsburgh  Na  tional  Corporation. 
Pittsburgh.  Peni  sylvania  (mortgage 
banking  activiti  is;  Georgia):  to  engage, 
through  a  subsii  liary,  The  Kissell 
Company,  in  mortgage  banking 
activities,  induiing  making  or  acquiring 
and  servicing  k  ans  and  other 
extensions  of  a  edit  These  activities 
would  be  condv  cted  bom  an  office  in 
the  Savannah.  ( ie(»gia.  metropolitan 
area,  serving  Savannah. 

D.  Federal  R^erve  Bank  of  Atlanta. 
104  Marietta  Street  N.W..  AUanta. 
Georgia  30303: 

First  Amtenn  Corporation,  NashviUe, 
Tennessee  (fins  nee  and  insurance 
activities;  Tenn  sssee):  to  engage, 
through  subsidi  iries,  Atiantic  Discount 
Company,  Inc,  and  Atlantic  Consumer 
Services  of  Ten  lessee,  Inc,  in  making  or 
acquiring  loans  and  otiier  extensions  of 
credit  such  as  v  ould  be  made  by  a 
finance  compau  y,  including  secured  and 
unsecured  loan  to  individuals, 
discounting  ins  ailment  sales  contracts, 
and  secured  coi  amerdal  financtng,  such 
as  dealer  floor-]  ilan  fimmi^ng  and  lease 
financing:  and  i  cting  as  agent  or  broker 


UMI 


property  damage 
related  to  its  exi 
activities  woidd 
office  hi  Nashvill( 
southern  and  wesj 
Nashville.  Da 

E.  Federal 
City.  025  Grand 
Missouri  e410ft 

ToiringtonNa 
Torrington.  W: 
activities;  Nel 
engage  in  the  sail 


in  selling  Ufe.  aodlent  and  health,  and 


directly 
of  cndiL  These 
conducted  from  an 
Tennessee,  serving 
em  metropolitan 
County.  Tennessee. 
f  Bank  of  Kansas 
enue.  Kansas  City, 


Company, 
(inaoranoe 
Wyoming):  to 
of  life  and  accident 
and  health  bisurahce  directly  related  to 
extensions  of  credit  by  Pint  National 
Bank.  Torrington,jWyoming.  These 
activities  would  be  conducted  from  the 
bank's  premises,  and  the  geographic 
areas  to  be  serve^  are  Sioax  and  Scotts 
Bluff  Counties,  N(  ibraska,  and  Goriien, 
Niobrara,  and  Pis  tte  Counties, 
Wyoming.  Comm  mts  on  this  application 
must  be  receivedpy  the  Federal  Reserve 
Bank  of  Kansas  C  ity  by  July  3. 1070. 

F.  Federal  Rest  rve  Bank  of  San 
Francisco,  400  Sa  osome  Street  San 
Francisco.  CaliftH  nia  04120: 

Wells  Fargo  ft  <  ikimpany,  San 
Francisco,  Califoi  nia  (finance,  leasing, 
and  insurance  ac  ivities;  national):  to 
engage,  through  a  subsidiary,  Wells 
Fargo  Credit  Cor]  Kwation,  in  nfaking  or 
acquiring  loans  a  id  other  extensions  or 
credit  including  Requiring  consumer 
originated  by  othera 
[uiring  commercial 
borrower's  or  a 
i;  servicing  loans  for 
lers;  making  full  pay* 
nal  property  to  the 
y  the  Bocud's 
acting  as  agent  for  life 
health  bisuranoe 
directly  related  t(  i  its  extensions  (A 
credit  These  sen  ices  will  be  offered  to 
finance  compcmii  s,  banks  and  other 
lending  institutioi  is,  manufacturen, 
distribiuton  and  <  ither  corporations  or 
businesses,  and  i  idividnads.  These 
activities  vrill  be  Dondncted  bma  offices 
in  Tucson,  Arizoi  a  and  Tulaa  and 
Oklahoma  City.  ( iklahoma.  and  die  area 
to  be  served  is  ni  tional  Comments  on 
this  application  i  luat  be  received  by  the 
Federal  Reserve  1  lank  of  San  Francisco 
by  July  3. 1070. 

G.  Ckher  Feder  il  Reserve  Banks: 
None. 

Board  of  Govern  rs  of  the  Federal  Reserve. 
System.  June  7. 197!  i 

EawaidT.Malnafa^ 

Assistant  Secretarf  oftheBotfrd. 
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installment  Ic 
and  making  or  ac 
loans  secured  by  \ 
guarantor's  asset 
the  account  of  ot 
out  leases  of  ] 
extent  permitted  I 
Regulation  Y;  antj 
and  accident  anci 
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OeveTniet  Corp4  AcquWtion  of  B«yc 

QeveTrust  Corporation.  Qeveland. 
Ohio,  hat  applied  for  the  Board's 
approval  under  lection  3(a)(3)  of  the 
Banlc  Holding  Qmipany  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Cincinnati  Trust 
Company.  Cinndnnatt  Ohio.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  secti6n 
3(c)  of  the  Act  (12  VS.C.  1842(c)).   V 

The  application  may  be  inspected  at 
the  offices  of  Uie  Board  of  Govertiors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  dian  Jime 
27, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govetnm  of  the  Federal  Reaerve 
System.  )une  5. 1979. 

Edward  T.  Muinain. 

Assistant  Secretary  of  fhe  Board 
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Board  of  Govemora  of  the  Federal  Reserve 
System.  June  e,  1979. 
Edward  T. 


Assistant  SecrHary  of  the  Board.       ^ 
in  Doc  7i-istf»  PiM  s-u-rit  SM  «i4 


romnUoQ  of  Benk 


OM  Kent  Finenctal  Corp^  Aequialtion 
of  Bank 

Old  Kent  Financial  Corporation. 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board's  approval  under  Section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(6))  to  merge  wiA 
Peoples  Banking  Corporation.  Bay  City, 
Kfichigan.  The  factors  diat  are 
considered  in  acting  on  the  application 
are  aet  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D-C  20551,  to  be 
received  not  later  dian  July  6. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that     . 
are  in  dispute  and  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


ONB  Bancorp,  Ine.; 
HoldbiQ  Company 

ONB  Bancorp.  Inc.,  Chickasha. 
CMdahoma.  has  applied  for  die  Board's 
approval  under  section  3(aHl)  of  die 
Bank  Holding  Company  Act  (12  U5.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Oklahoma  National 
Bank  and  Trust  Company,  Chiritasha, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  sectim  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

ONB  Bancorp,  too,  Chickasha, 
Oklahoma,  has  also  appUed.  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  US.C  1843(cH8))  and 
§  22S.4(bKl)  ofthe  Board's  Regulation  Y 
(12  CFR  i  22S.4tb)(l)).  for  permission  to 
indirectly  acquire  voting  shares  of  ONB 
Insurance  Agei|cy,  Inc..  Chickasha. 
Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  selling  as  agent  life, 
accident  and  health  insurance 
inconnection  widi  extensions  of  credit 
by  Oklahoma  National  Bank  and  Trust 
Company,  these  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Chickasha,  Oklahoma,  and 
the  geographic  areas  to  be  served  in 
Grady  County.  Coahoma.  Sudi 
activities  have  been  specified  by  die 
Board  in  {  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  craipanies. 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummaticm  of  the  {mqiosal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
conveniencjB.  increased  omqietition.  or 
gains  in  efficiency,  diat  outwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  hiterests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  diis  question 
must  be  acconqianied  by  a  statement  of 
the  reasons  a  written  presentetion 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  diat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  wouM  be  aggrieved  bf^-  '" 
approval  of  the  propbsaL 
The  application  may  be 
the  offices  of  die  Board  of  _ 
at  the  Federal  Reserve  Bank 

aty. 

Any  views  or  requests  for 
should  be  submitted  in  wi 
received  by  the  Secretary 
.Govermvs  of  the  Federal  L 
System.  Washington.  D.C 
later  than  July  2. 1979. 

Board  of  Governors  of  tlie  Ped^ 
System.  June  4. 1979. 
Edward  T.  Uulnoiii. 

Assistant  Secretary  of  the  Board. 
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GENERAL  ACCOUNTINQ  01 FICE 


Regulatory  Reports  I 


The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  die  Regulatory  Ri  ports 
Revtew  Steff.  GAO.  on  June  I  1979.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  di  \  Fadaial 
Register  is  to  inform  the  piibl  c  of  such 
receipt 

The  notice  includes  die  tidi  of  die 
request  received:  the  name  of  Uie  agency 
sponMiing  the  proposed  coUc  ction  of 
information;  the  agency  form  lumber,  if 
applicable,  and  die  frequency  with 
w^ch  the  information  is  prop  >sed  to  be 
collected. 

Written  comments  on  die  pi  oposed 
FCC  request  are  invited  from  i  lU 
interested  persons,  organizati(  ns,  public 
interest  groups,  and  affected  I  usinesses. 
Because  of  the  limited  amouni  of  time 
GAO  has  to  review  die  propoi  ed 
request,  commente  (in  triplica  e)  must  be 
received  on  or  before  July  2, 1  79,  and 
should  be  addressed  to  Mr.  Jo  n  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office.  Room  5101^  441  G 
Street,  NW.  Washington.  DC  2b64a 

Further  information  may  be  obtained 
from  Patsy  J.  Stiiart  of  Uie  Regdlatory 
Reports  Review  Staff.  202-275^532. 

Federal  Communicatfoos  Com^iisston 

The  FCC  requeste  an  extei 
without  change  clearance  of  FAm  P. 
Annual  Report  of  Kfiscellaneoi  % 
Common  Carriers.  Form  P  is  ax 
report  for  obtaining  operating  i »« 
financial  data  from  miscellane<  us 
specialized  common  carriers.  F 
required  by  Sections  219(b).  30!  ^ 
^and  308(b)  of  the  Communicati<  ns 


ind 


annual 


and 
iPis 
OKr). 
Act 
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of  1934.  as  amended,  and  Sections  1.78S, 
21.300.  and  43.21  of  the  FCXTs  Rules  and 
Regulations.  The  data  collected  by  Farm 
P  is  used  for  analyses  of  required 
applications  for  construction  permits 
and  licenses,  reviewing  operating  data 
and  revenues,  and  for  compilation  of 
periodical  statistical  reports.  The  FCC 
estimates  approximately  100 
respondents  will  complete  Form  P  and 
that  reporting  burden  will  average  15 
hours  per  response. 
John  M.  Lovdady. 

Assistant  Director,  Regulatory  Reports 
Review. 
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GENERAL  SERVICES 
ADMINISTRATION 

FMtofSl  Property  ManaQamant 
Ragulationa;  Tamporary  Regulation 


Subject  Delegation  of  authority. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in  a 
telecommunications  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  autfiority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 63 
Stat  377,  as  amended,  particulaiiy 
sections  201(a)(4)  and  20S{d)  (40  U.S.C 
481(a)(4)  and  48e(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Illinois 
Commerce  Commission.  Docket  No.  79- 
0143,  involving  the  application  of  the 
Illinois  Bell  Telephone  Company  for  an 
increase  in  intrastate  telecommunication 
service  rates  for  private  line  and 
mileage  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies., 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 


Dated  May  26, 1979. 
Paul  B.  Goulding. 

Acting  Administn  tor  of  General  Services. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  A^D  WELFARE 

Offica  Of  Education 

Buraau  of  Occ«Lational  and  AduH 
Education 

AOCNCY:  Office  df  Education.  HEW. 

action:  Notice  of  request  for 
suggestions  regi  rding  implementatioivof 
eight  Bureau  of  Occupational  and  Adult 
Education  (BO/  E)  priorities  for 
vocational  educ  ition. 


ir:  In  ac  ;ordance  with  his 
national  leaden  hip  role,  the 
Commissioner  ( f  Education,  in 
conjunction  wit  t  the  Coordinating 
Committee  on  F  esearch  in  Vocational 
Education,  is  re  |uesting  comments 
relating  to  eight  designated  priorities  for 
vocational  educ  ation.  Specific 
comments  are  r  squested  for  1) 
suggested  leads  rship  activities  and 
initiatives  that  <  an  be  implemented 
nationwide;  2)  i  ossible  research  ideas; 
and  3)  documen  tation  of  need  in  these 
areas. 

DATE:  Commente  must  be  received  on  or 
before  August  1, 1979. 

:  Comipents  should  be 


addressed  to 
Deputy  Commii 
Occupational 
Office  of  Edui 
Avenue,  SW„ 

FOn  INPOHliA' 

Berard.  Planni 


Daniel  B.  Dunham, 
iimer.  Bureau  of 
d  Adult  Education, 
ion.  400  Maryland 
'ahington.  D.C  20202. 

CONTACn  Sharon 
Office.  (202)  245-8176. 
"ORMATION:  The 
Bureau  of  Occi^tational  and  Adult 
Education  (BO>  E)  is  in  the  process  of 
developing  and  mplementing  a  long- 
range  master  pi  in  based  upon  the 
mission  of  the  I  ureau.  This  master  plan 
identifies  eight  ipedfic  priorities  for 
increased  Fedei  al  involvement  in 
vocational  educ  ation  programs.  It  is  the 
development  of  strategies  to  impact  on 
these  priorities  hat  BOAE  and  die 
Coordinating  O  immittee  for  Research  in 
Vocational  Edui  ation  are  seeking  field 
input.  Suggestei  ideas  are  requested  for 
applied  researc  t.  demonstration, 
cxirriculum  devi  lopment.  and  personnel 
develt^ment  piojects,  as  well  as  for 
general  leadership  activities  for  BOAE 
and  the  memttet  agencies  of  the 
Coordinating  G  tmmittee,  which  are  the 
Office  of  Careei  Education  and  the 
Bureau  of  Occuj  lational  and  Adult 
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Education  of  the  I  S.  Offica  of  .j 
Education,  die  Fui  id  for  tfie 
Improvement  ef  F  Mtaaeondaiy 
Education,  and  th  t  National  Institnte  of 
Education.  FlsMse  refBrenoe  the  eight 
priority  areas  for  my  comment.  Isaue. 
need  or  suggested  aceao£atndy* 
Priorides  '        -'-    •- 

1.  The  Educada  i-Work  Connection. — 
Vocational  educa  ion  must  increase  its 
efforts  to  serve  ai  deliverer  of  education 
for  woik.  Tlie  trai  isiticm  from  education 
to  work  is  interwt  tven  with  critical  State 
and  national  initi  itfves  for  reducing 
youth  employmeu  t.  for  job  placement, 
and  most  importa  nUy.  for  Job 
development  A  n  lajor  emphasis  must  be 
the  elimination  of  the  barriers  between 
school  and  work  and  die  establishment 
of  linkages  amonfl  vocation^  education, 
CETA  prime  spomors.  and  other  Federal 
and  Stale  educatJ  on  programs. 

2.  Urban/Rural  Youth  Programs. — 
Unemployment  n  tea  for  youdi  are 
extremely  hi^  e  ren  at  a  time  when  die 
total  unemploymi  nt  rate  has  dropped. 
Recognizing  that  nban  and  rural  areas 
do  not  have  idoil  ical  problems,  youth  in 
these  areas  share  the  common  {woblem 
of  high  unemploy  nent  Since  the 
unemployment  rate  for  youth  who  have 
completed  vocatt  mal  education  is 
generally  lower  t  lan  for  those  who  have 
not  approaches  i  nd  strategies  must  be 
developed  to  ina  Base  the  participation 
rates  of  both  urbi  n  and  rural  youdi  in 
vocational  educa  ion  programs. 

3.  Program  Ave  UabHity  and 
Acceseibihty-EamhaaiK  AdultB. — 
CurrenUy,  there  t  re  barriers  existing 
which  limit  die  a(  cessibility  to 
vocational  educa  ion  for  ttiose  v^io  need 
or  desire  it— ban  era  in  terms  of 
facilities,  equipm  tat,  out-reacfa.  and 
support  services.  For  example,  programs 
are  often  restricti  d  to  die  schoolhouse 
when  many  coult  besoooearfuly 
operated  at  the  w  orkplaoe.  In  addition, 
alternatives  musi  be  increased  for 
eccouraging  adul  s  to  participate  in 
upgradiz^  and  re  raining  courses. 
Federal,  State,  ai  d localbairiers 
limiting  access  to  programs  must  be 
identlBed  and  eli  ninated. 

4.  Planning.  Ac  Tountabib'ty  and 
Data.— fiam^Bg,  scoonntabflity,  and 
data  systems  ma  t  be  improved, 
expanded,  and  ta  tended  to  all  aspects 
of  the  vocational  education  entetprise. 
Improvements  in  thia  area  have 
occurred  and  are  continuing  dirough  die 
efforts  of  the  Nat  cmal  Occnpational 
Information  Coof  linating  Committee 
(NOICC)  and  die  [rianned 
implementatimici  the  Vocational 
Education  Data  S  rstem  (VEDS). 
However,  diese  e  forts  must  be 


UMI 


expanded.  Good  data,  good  planning, 
and  good  evahiatton  are  necessary  for 
mana^ng  resouroef  and  producing 
better  renilts. 

5.  Guidance  for  Vocations.— Thn 
capacity  in  vocational  education  for 
providing  vocational  development 
guidance  and  counseling  programs  and 
services  must  be  enlaced.  Having  good 
up-to-date  information  about  careers 
and  oociqMtions  is  essential  to 
achieving  responsiveness  in  the 
guidance  system.  Young  people  and 
adults  must  be  assessed  to  determine 
individual  interest  aptitude,  and  ability, 
and  occupational  dioices  should  be 
based  upon  real  woiic  knowledge. 
Support  must  be  provided  to  enable 
change  in  careers  at  all  stages  of  life. 

6.  Vocational  Equity. — ^1%is  is  a  time 
of  transition  in  the  roles  of  both  men 

.    and  women.  Issues  surfeoe  daily 
surrounding  problems  of  displaced 
homemakers  and  of  men  and  women     * 
desiring  to  enter  non-traditional 
occupations.  Sex  role  biases  and 
stereotypes  must  be  removed  if 
vocational  education  is  to  be  responsive 
to  the  desires  and  needs  of  all 
individuals.  Pub.  L  04-482  lays  the 
groundworic  for  the  vocational 
education  effort  to  achieve  equity,  but  it 
is  just  a  beginning.  Other  issues  which 
need  emphasis  include  age,  race,  and 
national  origin,  while  at  the  same  time, 
greater  effort  must  be  given  to 
identifying  and  removing  all  forms  of 
bias,  stereotyping,  and  discrimination. 

7.  Special  Needs:  The  Handicapped 
and  Disadvantaged — Meeting  the 
special  needs  of  those  persons  who 
cannot  succeed  in  a  regular  program  of 
vocational  education  without  special 
assistance  continues  to  be  a  pressing 
priority  for  the  Federal  effort  A  better 
job  must  be  done  of  identifying  those 
with  special  needs  and  tfien  meeting 
those  needs.  The  Education  of  all 
Handicapped  Children  Act  furthers  this 
effort  for  the  handicapped,  but  the  needs 
of  the  disadvantaged,  including  the 
incarcerated  have  yet  to  be  addressed 
adequately. 

.  B.  Basic  Skills. — ^The  separatist 
concept  of  the  "academic"  versus  the 
"vocational"  delivery  system  within  our 
public  school  setting  is  no  longer  useful. 
Basic  educational  skills  are  essential  to 
all  persons,  and  vocational  education 
must  complement  basic  skiUs/remedial 
programs  if  persons  are  to  succeed  in 
vocational  education  programs. 
Improvhig  the  proficiency  hi  reading, 
writing,  and  speaking  of  persons  with 
limited  EngUsh-speaking  ability  is  an 
essential  aspect  of  basic  skills 
development  Both  academic  and 
vocational  programs  should  complement 
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and  furtiier  one  another  in  producing 
persons  ¥iho  are  prepared  to  fonction 
responsibly  fai  a  woridng  world. 

Invitation  to  CoaunenL  Persons  or 
organisations  wishing  to  provide 
comments  and  suggestions  on  these 
ei^t  priorities  are  invited  to  send  the 
comments  and  suggestiims  In  die  form  of 
letters,  briefs,  or  memmanda  to  tiie 
OCBce  of  Education  at  die  address 
indicated  above.  Proposals  should  not 
be  submitted.  If  proposals  are 
submitted,  diey  will  be  returned  to  die 
sender  without  nview. 

hi  order  to  be  assured  of  fiill 
consideration,  comments  must  be 
received  cm  or  before  the  date  die 
comment  period  ends. 

(Catalog  of  Federal  Domestic  AMistaooe  Nos. 
Vocatkmal  and  Adult  Bducatioii— 13.40a 
13.483, 13.4e«,  13.40S,  13.40S.  13.498, 13JKn. 
1SJ03. 13.568. 13.578, 13.986, 13.587. 13.588) 

Dated:  June  8. 1978. 
bosstLBoyw,  ^ 

US.  CommiMsionerofBduoation. 
in  Doc.  7»-uan  FSad  a-u-ne  Mt  ^ 
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DMegregMon  Of  PuMe  Educalloiv 
Cloaing  Dale  for  IVwMmltlal  of 
AppteaMoiw  for  Reel  Yew  1f7>; 


Applications  are  invited  to  provide 
sex  desegregation  assistance  in  tibe 
service  area  covering  the  following 
States:  North  Carolina,  Soudi  Carolina, 
Geotgta.  Florida.  Alabama,  Mississippi. 
Kentucky,  and  Tennessee. 

Authority  for  this  program  is 
contained  hi  section  403  of  Htle  IV  of 
die  Civil  Ri^to  Act  of  1964,  as  amended 
(45  U.S.C.  2000c  et  seq.). 

Public  agencies  (other  than  State 
education  agencies  or  school  boards) 
and  private,  nonprofit  oiganizations  are 
eligible  for  an  award  uadet  this 
program. 

The  purpose  of  the  award  is  to 
provide  technical  assistance  (includhig 
training)  hi  the  preparation,  adoption, 
and  implementation  of  plans  for  sex 
desegregation.  This  includes  assistance 
in  solving  educational  problems 
resulting  from  that  desegregation. 

The  Commissioner  of  Education  is 
audiorized  under  45  CFR  180.38{b]  to 
approve  die  continuation  of  existing  Sex 
Desegregation  Assistance  Center 
awardrif  die  Centers  meet  the  criteria 
hi  diat  section.  The  Commissioner  has 
used  this  audiority  to  continue  the 
awards  of  nine  of  the  ten  existhig 
Centers  for  a  period  of  one  year.  This 
notice  covers  only  die  one  remaining 
service  area,  described  above. 


CheingDatefdrTpansmittUof    .r. 
Applicadims:  Applications  fa  >  an  aiswd 
must  be  mailed  or  hand  ddiv  trad  by 
July  27,  MTB.  .,    ; 

ApplicationB  Delivend  by .  4aih  An  ' 
application  sent  by  mail  mun  be 
addressed  to  die  U.S.  Office  df 
Educaticm.  AppBcatfon  Contr  A  Center, 
Attention:  1340SD,  Dssegregi  tton 
Assistance  Centers.  Washing  on.  D.C 
20202. 

The  Commissioner  of  Eduo  ition 
prefers  a  legible  U.S.  Postal  S  wioe 
dated  postmark  or  a  legible  n  afl  receipt 
with  the  date  of  mailing  stam  led  by  die 
U.$.  Postal  Service  as  proof  0  maiUng. 

NolK— The  U&  Foetal  Sarvtoe  iloee  not 
nnifonnly  provide  a  dated  postou  ik. 
Applicants  should  cfaedc  widi  the  rlocalpoet 
office  before  relying  oo  thia  metfa  id. 

AppUcanta  are  encouraged  | 
registered  or  at  least  £rst-clai 

Each  late  applicant  will  be  | 
that  ite  application  will  not  1 
considered  in  the  current  co_ 

Applications  Delivend  by  i 
application  that  is  hand  deUvi 
be  taken  to  die  U.S.  Office  of 
^plication  Control  Center.  R_ 
Regional  Office  Building  3, 7d  afid  D 
Streeta  S.W..  Washhigton,  D.(  L  The 
AppUcation  Control  Center  w  U  accept 
hand-deUvered  ^pUcations  b  itween  8 
ajn.  and  4  p.ni.  (Washii^gtcm,  XCtfane) 
daily,  except  Saturdays,  Sun<%ys  and 
Federal  holidays.  T 

Applications  that  are  hand  lelivered 
will  not  be  accepted  after  4  pj  a.  on  ^ 
dosing  date.  ^, . 

A  vailable  Funds:  A  total  of 
approxhnately  93,350,000  ia  at  lilable  for 
all  ten  Desegregation  assistan  »  centers 
in  fiscal  year  1979.  At  presentCenter 
awards  range  hi  amount  from  B40,557 
to  93Sa79e. 

This  esthnate  does  not  buid  die  U.S. 
Office  of  Education  except  as  nay  be 
required  by  die  appUcable  sta  ate  and 
regulations. 

Application  Fonns:  Applicaf  on  forms 
and  program  informatton  may  pe 
obtahied  by  writing  to  die  Div(ions  of 
Technical  Assistance,  Equal  Uucational 
Opportunity  Programs,  UA  Otice  of 
Education.  400  Maryland  Aveo  ue  S.W.. 
Washington  D.C  20202. 

An  application  must  be  prep  ired  and 
submitted  in  accordance  with^e 
regulations,  instructions,  and  f(  nns 
included  in  the  program  inform  ition 
package. 

Inject  Period:  The  new  a  wa  tl  made 
under  this  notice  wUl  be  for  a  |  reject 
beginning  no  eariier  than  July  1  1979, 
and  endiog  no  bter  dian  Septei  nbm-  3a 
lOSa  but  hi  no  case  for  more  ttji^q  iz 
mondis. 
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Applicable  Regulations:  The  award 
made  under  thia  notioe  will  be  subject 
to:  (a)  the  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts  100 
and  100a).  except  to  the  extent  that 
those  regulations  are  inconsistent  with 
45  CFR  Part  180.  and  (b)  regulations 
relating  to  programs  under  Title  IV -of 
the  QvU  Rights  Act  of  1964  (45  CFR  Part 
180). 

Further  Information:  For  further 
information  contact  Ms.  Delia  Alpert 
-  Acting  Director,  Division  of  Technical 
Assistance.  EEOP.  U.S.  Office  of 
Ediication  (Room  2161-).  FOB-O)  400 
Maryland  Avenue  S.W..  Washington. 
D.C  20202.  Telephone:  (202)  245-884a 

(42  VS.C.  2000O-2000-5) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.406,  Civil  Rights  Technical 
Assistance  and  Ttvining  Programs.)     ^ 

Dated:  June  7, 1879. 
Bnast  L  Boyw. 

VS.  Commifuoaer  of  Education. 
pa  Docissai  pimI  s-M-79i  fttf  MB) 
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{PraQram  AimounceiMnt  No.  13612~792] 

AdminiatraUon  for  Itattvo  Amoricwis; 
TrsinInQ  wid  Toctmicfll  AmMboco 


r.  Administration  for  Native 
Americans. 


n  Annoimcement  of  availability 
of  grant  funds  for  the  Traing  and 
Technical  Assistance  Program. 


:  The  Administration  for 
Native  Americans  (ANA)  announces 
that  applications  are  being  accepted  for 
tra^ining  and  technical  assistance  (T  & 
TA)  program  grants  under  section  804  of 
the  Native  Americans  Program  Act  of 
1974,  Pub.  L  93-644  as  amended,  by  Pub. 
L  95-568.  Regulations  covering  this 
program  are  published  in  the  Code  of 
Federal  Regulations  in  45  CFR  1336. 

DATES:  Closing  dates  for  the  receipt  of 
applications  are  scheduled  on  a 
staggered  basis,  according  to  grantees' 
program  year  end  (PYE).  The  purpose 
for  multiple  closing  is  to  enable  grantees 
with  diHering  PYE's  to  compete  for 
funds  under  this  program  announcement 
and  to  ensure  grantees'  adherence  to  the 
requirement  that  the  proposed 
specialized  Training  and  Technical 
Assistance  projects  will  be  integrated 
with  the  regular  ANA  grant  applications. 
Closing  dates  follow:    ~ 

1.  November  15.  ISTBfor  PYE  lO/l— 
December  31. 1878. 


2.  February  15, 
198a 

3.  May  IS.  igeojTor 

4.  August  15.  ISPO 
30.1980. 


1980  for  PYE  lyi— March  31. 


PYE  4/1— June  3a  1960. 
for  PYE  7/1— September 


Program  Purpoi  e 

The  purpose  i  )f  the  ANA  supported 
technical  assist  mce  is  to  strengthen 
grantees'  capab  ilities  in  the  areas  of 
planning,  manasement,  administration, 
and  service  demrery.  llie  assistance 
also  focuses  on  enabling  grantees  to 
identify  barrier  i  to  community 
organization  an  d  to  resource 
mobilization,  and  to  subsequently 
develop  stratemes  to  overcome  these 
barriers.  H 

ANA  suppon  ed  training  assists 
grantees  to  dev  slop  or  improve  the 
leadership  cap<  bilities  of  their 
governing  bodi  m  and  their  community 
members.  Thes !  leadership  and 
management  a  pabilities  provide  the 
organizational  i  itability  necessary  for 
grantees  to  ace  >mplish  sodo-eoonomnic 
growth. 

Program  Goal  i  nd  Objectives 

The  goal  of  tl  le  program  under  this 
announcement  |8  to  provide  grantees 
selected  througii  a  competitive  process 
the  opportimit]!  to  dlrecUy  purchase 
specialized  tra  oing  and/or  technical 
assistance  whi  ii  will  result  in  the 
achievement  01  a  quantifiable  objective. 
The  proposed  ]  roject  must  be  integrated 
with  and  comp  ementary  to  the 
grantees'  propc  sed  regular  ANA  grant 
application  anc  must  support  successful, 
measureable  a(  iiievement  of  the  goals 
and  objectives  stated  in  the  grant 
renewal  propoi  als.  Api^cants  should 
address  needs  which  are  not  otherwise 
addressed  thro  igh  training  and 
technical  assis  ance  provided  under 
ANA  contract 

Proposed  tra  ning  and  technical 
assistance  projects  must  be  clearly 
correlated  witq  the  grantees' 
organizational  goals  and  objectives. 
Applicants  mm  t  define,  in  quantifiable 
terms,  the  man  ler  in  which  the 
proposed  train  ng  and  technical 
assistance  will  impact  on  achievement 
of  their  goals  a  id  objectives. 

Proposed  pn  jects  may  address  one  or 
more  of  the  acsvities  listed  below  or 
other  activities  within  the  scope  of  the 
applicants'  ren  iwal  application  imder 
social  and/or  c  conomic  development 

1.  To  assist  t  pplicants  to  influence 
Federal.  State,  and  local  decision- 
makfiog  proces  es  wliich  affect  or  have 
tilie  potential  t(  affect  the  Native 
American  comi  nunity. 

This  activity  would  be  designed  to: 


UMI 


2.  To  assist  ap] 
changes  in  the 
service  delivery 
responsive  to 
population's 


(a)  Achieve  Fe(  eral  recopiition  where 
necessary; 

(b)  Identify  ind  viduals  and  agendes 
at  Federal,  State,  and  local  levcos  whidi 
have  primary  con  trol  ovn  allocaticm  of 
services  and  reso  irces:  ^,, 

(c)  Increase  Na  ive  American 
participation  on  I  oards.  commisiions . 
and/or  committei  is  involved  in  the 
planning  procesa  »  of  dvic.  political.    . , 
sodal  and  econoynic  agenciea  or     .  •. 
organizations. 

ilicants  to  pnomote 
^thod  of  providing  local 

I  make  it  more 
I  Native  Aaetican 

I  and  enviranment 
This  activity  yJfstaUi  be  deaigned  to: 

(a)  bacreaoe  co  Hdinatkm  of  die 
various  social  an  i  eoonomic  efforts  of 
public  and  i»ivat »  agmidea  reopooaible 
for  providing  ser  rioaa  to  Native 
Americans. 

'  This  may  indu  de  initiating  requests 
for  joint  fundteg.  joint  monitoring,  eta 

(b)  Improve  la  Dwledge  of  and 
sensitivity  to  Na  ive  American  cohnral ' 
factan  (m  the  ps  rt  (rf  Federal,  State  and 
local  officials  an  1  service  providers. 

3.  To  ascist  ap  >Iicants  to  mobilise 
Native  and  non-llative  American 
resources  of  vohmteo*  time  and 
monetary  donatit 

This  activity  would  be  designed  to:  (a) 
Iiuarease  the  amount  of  free  assistance 
given  directly  to  Igrantee  cUentde  from 
community  lawy  srs.  doctors,  dentists, 
etc.; 

(b)  Increase  tfa^  amoont  of  free  time 
contributed  to  gi  antee  organizations 
from  carpenters,  painters,  phnnbers.  van 
drivers,  etc.; 

(c)  Increase  tfib  conomitment  of  free  or 
reduced  rate  cov  rees  for  Board,  staff  or 
clientele  training  given  by  a  local 
educational  inst  button; 

(d)  Increase  «  ntributions  to  the 
unrestricted  fun<  as  well  as 
contributions  of  ood.  dothing.  items  for 
basic  house  repi  brs.  etc. 

Training  and  t  ichnical  assistance  may 
be  directed  to  le  idership  development 
in  decision-maki  ng  skills,  public 
administration,  i  legotiation  skills, 
fimdraising  tedu  dqnes.  public  speaking 
and  public  relati  ms.  etc. 


Notav— AppUcat  one 
for  proposal  writiii  | 
for  funding. 


CO  Its 


In  addition, 
for  the  hiring  of  ^tafil 
overiiead  or  indi  red 

Applicants  an 
part  of  the  appli^atimi. 
executive 
problem  areas  tc 
prc^Mised 


tor  coasvltant  services 
%vill  not  be  considered 


iobjectires. 


will  not  be  allowed 
nor  for  any 
costs, 
required  to  indude  as 

a  (me  (1)  page 
ry  hi^dig}iting  die 
bis  addressed. 

SUflUBAfV  01' 
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prapoMdacthnliM,  amk^alad 

aad  ttvantH  coal  date. 


ra 

onhowrlfaBpaBlBemtandito 

and  «ralMite  tha  inqiknentetiim  aod 
progtaaa  of  Ike  prapoaad  tniaiiv  Mid 
teckoical  assistance  projacL  Coata 
required  fior  such  nwintf^yrtng  ihauldbe 
specified  aa  ahttild  the  ttmaperioda 
during  which  monitariog  will  occur. 
Recipieala  of  gnats  under  this 

Pmgram  Annniinfsinawt  nrffl  \^  required 

to  conply  with  IQffiW  B— iw^^t 
leportiaKaiid  pB^boa  pBogness 
reportiiig  teguUtiS^pHbDahed  in  45 
CFR  74.  The  information  contained  in 
these  quarterly  reports  should  clearly 
identify  eeat  md  eflectl^eueee  of  tite 
prefect 

The  new  project  fimdi  are  intended  to 
supplement  and  notreirfaoe  other  ANA 
training  and  tedmical  aaaistanoe 
resources  available  to  tfw  giautaaa. 
Applicants  are  required  to  Meatlfy  !■ 
the  application  all  avattafale  trunii^  and 
technical  assistanoa  reaouroea,  inrJufiing 
those  from  ANA  and  other  fiederaL  state, 
community  and  private  sources.  AS 
api^cairts  most  indode  fai  dieir 
proposals,  plans  specifying  the 
utilization  and  ooordbiation  of  these 
resources  and  detailing  ways  in  which 
tlte  grantee  organixatieBa  iwill  tai8«a« 
training  and  technical  assistance  project 
linkages,  hi  adcBtion.  asBuiaitt»  most  be 
provided  that  the  proposed  project  will 
not  duplicate  training  and  tedmical 
assistance  services  supported  by 
anothn*  foderal.  state,  or  local  agencf. 

Applications  shall  inclade  written 
statements  that  contracts  awarded 
under  grant  will  specifically  atate  the 
terms  and  oondftions,  woric  to  be 
performed,  time  frames  for  consultant 
contracts. 

BudgetPteiod 

These  one-time  ywnta  will  be  for  a 
period  of  twelve  mnntha,  and  ooaslatent 

widi  the  grmtBes*  npdar  ANA  budget 
period. 


Eligible. 

Only  organizations  i^ch  are  current 
ANA  grant  tacipieata  are  eligible  to 
apply  for  funding  under  this  Program    ' 
Announcement  ANA  grantees  fiinded 
for  research  projects  are  not  eliybla 

Availdhial 


The  Adndnisttatian  for  Native 
Americans  exfecXt  to  award 
approximatefy  tMSjOOH  In  flacal  year 

1960  for  new  projects  under  this  training 
and  technical  asfistance  prograsL  H  Is 
expected  tiiat  between  ten  (10)  and 
fifteen  (lS)gunti  wfD  be  pvvarded 
puraoant  to  tUs  announcement  l^  to 


iaar  W  graate  an  civectsd  tabe 
awarded  duiiqgoa^  viaitar  of  the 
federal  govanoMat  fiscal  ] 


Grantees  wiO  provida  20t  pf  the 
approved  coat  of  the  praiact  Grantees' 
contributioBa-may  be  iacaah  or  iakind. 

limited  to,  plant  etpiipaMnt  and 
aervicas.  The  contribution  must  be 
pra^  telafed  aadmust  be  allowable 
under  flie  Department's  ^iplicable 
regulafieBa  in  4»  cm  Paff  Tlk  Sriiparta 
Q  and  G. 

Under  certain  drcumstanoes,  some  or 
all  of  the  non-Fedend^skwa  af  the 
project  may  be  waived  by  AN^  PMher 
explanatioB  ia  aoadahaad  la  aarttfaMi 
1336.52  of  ANA'S  Regulations  whick  wi& 
be  provided  in  the  AnJkrntinii  Kit. 

The  AppUcalian  Prooew 

Arcnhb fifty  of  appBcattonfbram.  b 
order  to  be  considered  for  grants  under 
the  Training  andTedrnJcalAssiatanoe 
Program,  an  application  must  be 
submitted  on  die  forms  suppUed  in  tha 
manner  iH«scribedby*ANA.  An 
application  kit  containfaig  die  necessary 
fwne  laay  ba  obtained  fram; 


Administration  for  Native  Aawtieaas.  Room 
3V-&  Hubert  R  Haaphny  lUg,.  an 
Indepsraifnoe  Ave.  S.W,  Waahfa^tim.  D.C 
20201.  AttantiaB;  13812-702  (202-420-3940). 
Attention:  Mk.  Janice  Fhalen. 

For  darificatioa  ot  forthar  eiqilanatioa 
of  the  program  anaouncemant  call  his. 
Genddiae  Farrell  (202-425-4065). 

Applhatian  Mubausaioa.  Qna  atgned 
'original  and  aix  oopiea  of  the  grsit 
appliratinn.  inrladiag  aE  attachaiants« 
must  be  aabnittad  to  tfia  a^wttt 
specified  in  tha  appUcation  kit 

The  application  dkatt  be  executed  by 
an  individual  auAorized  to  act  for  the 
apptirant  agnqr  and  to  anume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  comhtjoas  of  tlM  grant  aw»d. 
inducQng  Native  American  I^agraaw 
Rules  and  Ragulationa. 

A-9S  notificatioa  ptooem.  la 
compliance  with  tha  Daparhnant  of 
Health,  Educatkin  and  WaUara's 
implpmpntation  of  flia  Office  of 
Management  and  Budgst  Cinalar  Na    ' 
A-es  Reviaed  (intarim  praeadurea  at  41 
FR  3100.  July  2B.  U^  appUcaata,  with 
the  exceptimi  of  FadanUy  raoc^aizad 
tribes^  who  reqaast  grant  sappeit  — mt. 

print  to  Sllhmiaainn  ei  mat  in»H««fj|^ 

notify  bodi  tha  State  and  Anawida 
Cleai&igbouasa  of  tha  intaat  to  i9pfy  for 
Federal  ""Msnca  Sana  State  aad 

Areawide  daaiinghaaaoaprovida  their 
own  fonna  for  Aa  noliflcatloB  <rf  intent 
and  others  uaa&sfofiM'       ^ 
of  the  applicatiaajHBL. 


should  contect  Ae  i 
Oeaiinghauaaa  0iatad  at  42J 
January  la  1077)  foe  I 
diey  can  maat  dw  Ar«t  ] 


ZtUk, 


Applioaehmemmidtraliaa. 


AitefajjlwHioni 
oonlBac  ion  with 


Native  Americans  (in  ooi^Bac  ion 

AeP 

grantees)  ( 

ba  talBBa  wMinapecl  te  aad 

application  for  this  program. 

Apple  aWaw  which  do  ael  cejfana  to 

this  aaaoaaoenMBt  or  are  Bot  L. 

wfll  not  ba  aoeepted  far  vevietf  < 

applicants  %rill  be  notified  in 

accordbigfy.AppRcatiL 

oafomtothe 
of  Msprogran 
announcement  are  sabfeeitad  t » a 
competitive  review  and  erahu  tfon  h^ 
qualified  pRaoDs  htdependenf  of  die 
Administration  for  Native  Aaa  iricans. 
The  neells  of  die  review  assii :  the 
Cenidssfaner  (and  RegioBal 
Administrator  where  approprf  ite)  In  the 
consideration  of  competfng  ap  riicalions. 
The  Commiseiener's  oonsideii  Bcp  also 
takes  into  account  the  oommei  ts  of  the 
A-05  CteariQ^KJuse.  die  ANA  itafC  and 
other'hiterested  parties. 

After  the  Commissioner  (an<  Regional 
Administrator  vtdiare  ai^utiprit  te)  has 
reached  a  decision  either  to  dii  lamirove 
or  to  fond  a  competing  grant  ai  plication, 
unsuccessful  applicants  are  nclifiad  of 
the  decision  in  writing  Succesi  fol 
applicants  are  notified  Awii^K  the 
issuance  of  a  Notice  of  Grant  i  .warded. 

Tha  r^nmissinner  (or  Regia  lal 

Administrator)!  ^ 

mnaisteat  with  die  purpose  of 
the  ragulationa.  aad  die  pn^ai  i 

announcament  within  tha  limitt  af  fonda 
availaUa.  Tha  official  grant  aw  ■ 
dnniaatia  tha  Notice  «rf  GiJ 
Awarded  (NGA).  The  NGA ) 
writing  to  die  yanteefte  an _^ 

funds  yanted>  die  purpose  of  a  a  grant 
the  tenns  and  conations  of  Ae  pant 
award.  dMeSadivv  date  of  1' 
the  budget  period  far  wUA  1 
given  and  Ae  amount  of  pn__^ 
partidpatkBL  The  NGA  alaoapLifiee 
die  total  projed  period  for  whi$ 
aupport  ia  ceoteaBplated. 

Criteria  far  Review  Md 


(Act 


fonhte 
of 


Competing  grant  applications  {will  be 
reviewedaadi 


UMI 
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1.  Program  Design  (0-60  points).  The 
quality  of  the  program  design  as 
indicated  by  such  factors  as: 

(a)  Well  defined  problems  to  be 
addressed  and  demonstrated  need  for   | 
proposed  project  (10  points). 

(b)  Integration  of  proposed  project 
with  the  applicants'  regular  ANA  project 
goals  and  objectives  (15  points). 

(c)  Specified  steps  for  coordination  of 
all  ANA  and  non-ANA  supported 
training  and  technical  assistance 
resources  (IS  points). 

(d)  Plan  for  project  implementation  is 
adequate  for  successful  task 
accomplishment  and  productive  results 
(5  points). 

(e)  Proposed  objectives  are  sharply 
defined,  clearly  stated,  capable  of  being 
attained,  and  capable  of  being  measured 
(5  points). 

(f)  The  projected  activity  plan  or 
milestones  clearly  outline  the  necessary 
steps  to  be  taken  in  order  to  achieve  the 
objectives  (5  points). 

(g)  The  proposed  activities,  if  well 
executed,  will  achieve  the  project 
objectives  (5  points). 

2.  Evaluation  Design  (0-15  points).  The 
evaluation  design  details  how  progress 
toward  meeting  the  proposed  objectives 
will  be  measured. 

3.  Management  and  Organizational 
Capability  (0-15  points).  The  soimdness 
of  the  organizational  capability  as 
evidenced  by  such  factors  as:  (a)  The 
grantee's  general  administration  and 
management  capability  (5  points),  (b) 
The  adequacy  of  facilities  and  otiier 
resources  (5  points),  (c)  Demonstrated 
implementation  of  like  projects  as 
exemplified  by  achievement  of 
objectives,  adherence  to  grant 
conditions,  and  the  governing  body's 
assumption  of  responsibility  (5  points). 

4.  Provision  for  the  implementation  of 
Indian  Preference  (0-10  points). 

5.  Budget  (0-10  pohits).  The  budget  is 
given  in  detail  with  just^cations  and 
explanations;  estimated  costs  are 
commensurate  with  the  level  of  effort 
needed  to  accomplish  project  objectives, 
and  the  reasonableness  of  project  costs 
in  relation  to  anticipated  results. 

Closing  Date  for  Recent  of  Applications 

The  closing  dates  for  receipt  of 
applications  under  this  program 
announcement  are: 

1.  November  15.  Ifl7»  for  PYE  lO/l— 
December  31, 1979. 

2.  Febraary  15. 1980  for  PYE  l/l— March  31. 
198a 

3.  May  15. 1980  for  PYE  4/l-^une  30, 1980. 

4.  August  IS.  190  for  PYE  7/1— September 
3ai98a 

Hand  delivered  applications  are 
accepted  during  nonnal  working  hours 


115  /  Wednesday.  June  13.  1979  /  NoM  »t 


of  0  a.m.  to  5  p,  n.  An  application  will  be 
considered  to  1  ave  arrived  by  the 
closing  date  if.  la)  (he  application  is  at 
the  HDS  Recei^i^  Office  on  or  before 
tiie  closing  date,  or  (b)  the  application  is 

or  before  the  closing 
date  as  eviden  xd  by  the  U.S.  Postal 
Service  postmi  rk  on  the  wrapper  or 

an  original  receipt  firom 
tiie  U.S.  Postal  Service. 

Late  applica'  ions  are  not  accepted, 
and  applicants  are  notified  accordingly. 


r  Federal 


(12. 


Administratiol 
and  Training 


Domestic  Assistance 
Native  American 


1979. 


(Catalog  of] 
Program  No.  13.( 
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Dated:  May  111 : 
A  David  Lester. 

CommiBsioner,  /.  dministration  for  Native 
Americans. 

Dated:  June  5.  |I979. 

Arabella  MaitiiM  X, 

Aaaistant  Secret  try  for  Human  Development 
Services. 
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on  Aging  Education 
Ifrograma 


AQENCV:  Offio  of  Human  Development 
Services,  DHE  V. 

aiMJECr:  Amu  luncement  of  availability 
of  AoA  Educal  \on  and  Training  Program 
Plans  and  Gm  lelines,  FY  1979. 
acOPC  AoA  Education  and  Training 
Program  Plana  and  Guidelines,  FY  1979 
contains  inforiiation  describing  most 
career  educatii  m  and  training  activities 
administered  I  y  the  Administration  on 
Aging  (AoA)  a  ithorized  under  title  IV. 
parts  A  and  E  )f  the  Older  Americans 
Act  of  1965.  a4  amended  (43  U.S.C. 
3131d  et  seq.  ahd  3036)  for  Fiscal  Years 
1979, 1960  and  1981.  It  describes  all 
program  competitions  planned  for  this 
period  by  Ao/rs  C^ce  of  Education  and 
Training  (OEli,  and  proposed  plans  for 
DHEW  regional  decentralization  of  the 
administration  of  selected  education 
and  training  activities  currentiy 
monitored  in  >  Washington.  D.C 
Activities  whii  h  are  proposed  for 
support  by  coi  tract  hiclude: 
development  c  f  a  national  manpower 
policy  for  pen  )nnel  in  the  field  bf  aging, 
in-service  curr  cula  development, 
conference  ani  I  technical  assistance 
activities,  and  recruitment  of  minorities 
for  career  prei  aration  and  training  in 
gerontology.  S  x  (6)  sets  of  guidelines  for 
grant,  and/or  i  ooperative  agreement 
competitions  sfdieduled  for  Fiscal  Year 
1979  and  early  Fiscal  Year  1980 
comprise  the  o  ain  body  of  this 
document  Eac  i  of  the  co^Q)etitions 
described  (Ge^ntology  Career 
Preparation  Prbgram,  Geriatric 


FeUowship 

Associate 

Education 


Progi  im. 


Prognim. 
Care  GerontoLog  r 
Study  Centers) 
in  this  issue  of 


Kfinority  Researdi 
Pro^^  National  Continuing 
and  the  Lrag  Tenn 
and  Aging  Policy 
anoounoed  separately 
Fed«al  Kagiatw. 


tie! 

AViULABajTv:  Q  pies  dlAoA  Education 
and  Training  Pn  gram  Plaat  and 
Guidelines,  FY  W79,  will  be  sent  to  all 
present  and  former  grantees  and 
contractors,  maj  ir  educational 
institutions,  and  otiier  non-profit 
organizations  di  it  have  beoi  identified 
or  requested  pla  »ment  on  a  malHng  list 
Additional  copi(  s  may  be  obtained  by 
Kvriting: 

Office  of  Ediicatia0  and  ThUniog.  AoA/ 
OHDS/DHEW,  tUiam  4268.  HEW  Nordi 
Hdg^  300  Indep  mdenoe  Avenue  8W., 
Washington,  D.^  TXttOl.  Telephone:  (202) 
472^1683. 
Dated:  June  5, 1^ 

Robert  ] 

Coaunitsionermlfiging.       '  --»:  •— "* 
Approved:  June  7, 1970. 

Arabda  Maitinai  I 

Assistant  Secrete^  for  Uaum  Develqpiaent 
Services. 
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FOad  »-U-neM5i^ 


•UMMAiiv:  The 
(AoA)  announc4s 
being  accepted 
tiie  Older 
amended  (42  U. 
career  preparatijon 
aging. 


'Amercans 


DATE  Closing 
applications  is 


[ProQTMn  Annoui  caiMnl  No.  1)637-791] 
Gerontology  Ci  rear  Preparation 


Annodncement  of  Conqietition 
G  srontology  Career 
Pro  ects. 


AOENCV:  Office  >f  Human  Development 
Services.  DHEVf . 

subject: 

for  Grants  for 
Preparation 


i  idministration  aa  Aging 

that  applications  are 
inder  tide  IV.  part  A.  of 

Act  of  1965.  as 

C.  sec  3031  et  seq.)  for 

grants  in  the  field  of 


dtte 


for  receipt  of 
August  13, 1979. 


Scope  erf  lUs  A  mouDoameBt 

Hiis  program  announcement  is  one  of 
six  (6)  published  in  tiiis  issue  of  the 
Federal  Regista^  for  grant  and/or 
cooperative  agreement  competitione . 
under  titie  IV.  p  irts  A  and  E.  of  the 
Older  American  i  Act  bifoimatton 
describing  tiiese  activities  and  other 
programs  of  the  Office  of  Education  and 
Training.  Admii  istration  on  Agbig.  is 
contained  in  Aa\ Education  and 
Training  Progra  n  Pkma  and  Guidelines, 
FY  1979.  GuidelJ  oes  for  flie  Gerontology 
Career  Preparat  on  Program  are 


.  F( 
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incndsd'iD  ■  i 


i  ■Sklion  oftliiv 


Pragram  Anpoas, 

The  purpM^of  Um  Gaconlalogy 
Caraer  ftapanttoafrapMB  ia  to  train 
persons  for  eatiy  wmMitiy  ialo 
occupatkMU  which  Mtwa  or  bensfit  oldet 
Americans. 

Prognun  Goal  and  Ob|acli«M 

(kanU  under  this  program  are 
awarded  to  post-secondary  educatianal 
institutioDa  and  to  other  p»hl"'  and 
private  "«"p«*rfit  tnatitntf^pff  (q 
establish  or  stawigthen  their  capahiBty 
to  deveh^  innovative  programs  of 
career  preparation  in  the  field  of  agin^ 
For  more  than  a  decade,  thia  grant 
program  has  assisted  academic 
institutioos  to  ini'Hnty  and  develop 
educational  programa  in  gerontology  by 
providing  fitmnrfaT  assistance  for 
student  incentive  stipends.,faculty 
salaries,  and  other  coats  related  to 
program  development  and  quality 
improvement  llie  reiativa  matvitjr  of 
these  programs,  combined  with  the  new 
AoA  pragram  mandates  in  the  1078 
Older  Aateticana  Act  Amendments, 
have  resulted  in  new  or  modified 
program  ob|ectives  for  Racal  Year  1979 

awards  under  this  annnimc^mant 

Support  win  be  given  for  projecta  that 
provide  career  training  for  specific 
professions  and  occiqmtions  in  areas, 
including,  bat  not  Kmited  lo,  the 
follonving: 

•  Policy  fbnnalation.  planning,  and 
management,  at  Federal  State  and  Area 
levels  in  agendas  or  ssrstems 
administered  ander,  or  direcUy  related 
to  the  purposes  of  the  Older  Americans 
Act; 

•  Supervision  of,  or  practice  in,  caaa 
management  or  services  wanagfrnnnt  at 
the  system  or  service  provider  level  in 
programs  administered  under,  or 
directly  related  to  the  pntposea  of  the 
Older  Americans  Act; 

•  Administration  oC  or  practice  in,  the 
provision  ot  heakfa  aenioaa,  inrliuting 
mental  health  aarvicea.  legal  sttvicea. 
services  delivered  in  coaununify  local 
points  such  as  multi-service  senior 
centers,  eaqiloynient  services  inclading 
guidance  and  rfrunneHng  services, 
services  deliveced  in  congregate 
housing  hoBH  care  servioea,  day  care 
services,  protective  services,  or 
transportation  aarvicea  funded  thraagh 

programs  aHminiyt^i^  iin>^^  q[ 

directly  related  to  the  p^upotfis  oS.  the 
Older  Americans  Act; 

•  Adminiatcmtion  oC  w  {wactica  in.  the 
provision  of  servicea  to  special 
populationa  such  aa  older  mambera  of 
minority  9«i9a.  the  rural  eldady.  the 


devele^MntaUy  dUaUad  aldaHy 
fundad  throat  pngnma  administered 
under,  or  direct^  ruatad  to  the  purpoaes 
of.  thoOldac  AoMdcaasAct. 
Building  fta  *'«'p»r**y  of  inatitutians  of 

rnmrr  training  in  airti^namaaarlly 
involnosa  cainftmy  [r^fiintri  and 
integrated  eat  of  praject  actfaritiBS. 
Bxanpleaof  Ilia  type  of  psoject 
activitiaa  adridi  algM  ba  incoiporatad 
into  a  title  IV-A  QariMi>|ili^y  Career 
Prepatatjen  Program  application  are 
given  below: 

•  Developing  innovativa  gerontology 
nirriwdn  and  *^T*TUTrtiftnwl  TPt'iriBTf: 

•  Providing  fina«»<^i  ^ttistanre  to 
students  for  specific  purposes,  namdy, 
the  ^stahUsfament  of  new  caners 
responsive  to  Older  Americans  Act 
program  prioiitiea  or  a  concerted 
attempt  to  recruit  and  train  minority 
(BlackTRispanic.  Asian  and  Pacific 
Islanders  or  Native  Americans)  iaagii^ 

•  Pkoviding  incraased  student 
opportunitieaioc  "'^">»**"<"g  wock  and/ 
or  practical  axperianoe  with  study. 

•  Stq^wrtiog  field  instructors  to 
supervise  field  practicums; 

•  Providing  student  placement 
services  for  Jobs  serving  tte  elderly 

•  Developing  effective  medioda  of 
linking  reaeaich  4rainii^  aad  aarvioe  in 
thefi^ola^ag; 

•  Using  sopUatioatodhifiamation 
systems  to  atimutata  Iba  transfer  of 
inionnatian  and  knowledge  into  the 

cuTTiiiiila  nf  pna*i>«viiirf«ry  ^iIm^'^H'wmI 

inatitationa; 

•  PmvidlinfamtinBing  education 
opportnnitiea  to  apgrade  fte  ■irfiif  of 
peiaoos  BOW  in  priori^  careers  linked  to 
Older  AaMrican  Act  programa:  and 

•  Providiqgconaultationtoageaciea 
that'Work  with  older  people.  . 

Both  in  recognition  of  ^  difi'erent 
gerontological  program  strengths  Aimn^ 
various  types  of  potential  ^plicanta, 
and  to  promote  equity  in  the  ^^""prtftimi 
tot  title  IV-A  support.  AoA  is 
establishing  four  (4)  categories  of 
applications: 

(1)  University-wide  Projects 

(2)  Graduate  and  I^ofessional  Sdiool 
ProfecCs 

(3)  Two  and  Four  Year  Undergraduate 
Projects 

(4)  Consortia  Pro jecta 


Any  public  or  private  post-secondary 
educational  institution  may  apply  for  a 

grant  under  thia  announcaeBant  A  poUk: 
or  private  non-profit  agen^, 
organization  w  inttitatia«  bm^  appliy  far 
a  grant  under  tho'tlteaortia*'  catafery. 
provided  it  is  a£Bliated  ar  haa  a  lattar  Of 


agMamentwitha 
institution. 


Avyiable  F^mds 

The  Administration  on  Agfaii  expects 
to  award  a  majcluium  of  savanl  r(WI 
new  mnhfi^e  prefect  year  gran 
in  diis  pragram  far  Fiscal  Year  9fK 
Anticipated  ftuuBug  and  the  nt  nberaad 
range  of  awards  fbreadi  of  tiH  fiiBr(4) 
program  categories  are: 

$34>  million— 18  to  21  awardf  of  $139 
to  $150  Aonsand  eadL 

GfaduataandPtofmsMonalSciool 

$lJi.itinKon    »to  14  award^  or$»$ 
to  $130  thousand  each. 

Two  and  Four  Tear 


$2^  million— 20  to  24 
$100  thousand  each. 

Consortia 

$lJi  aiUkM»— 7  to  9  awar^  off 


of  $80  to 


$200  tfaonaand  each.  A  woida  will  he 
made Sorpro^ period* of  i^  i(^ 
monthato  dteee  m  yearn  depei  d^ 
upoaappUeailiaBreqaaats  and^  or  AoA 
approval  of  project  duratkm.  T  le  initial 
budget  period  Witt  be  for  aiDB  (  4 
montka.  NoB-oompetlng  oontin  alioa 
fiiadinK beyond  the hiitialniw  Smooth 
budget  period  dependt  on  salk  adoty 
psrfoTBMnre  and  availability  e  ftmds. 

Grantoe  Share  of  the  Project 

&anteea  are  eicpected  to  pn  wkle  five 
(5)  percent  of  dw  total  aUowab  a  psoiect 
costs.  The  grantee  8ha»  may  fa  scaahot 
in-kind,  and  muat  be  aUowable  mw^f 
the  Department's  q^lk^Ue  lej  galationa 
published  ki  46  CFR  Part  74k  Su  iparta  G 
and  Q  (see  43  FR  34076^  Ai^usqviflTa). 

Indirect  Cost  Limitathiu 

Indirect  costs  for  the  oondud  of 
training  by  educatianal  inatitat  sna  BMy 
not  exceed  eight  (^  percentofjUowable 
direct  costs. 

The  Applkatkai  Pioaaas 

A  vailability  of  Forma 

^pUcailon  for  a  Ger . ... 
Preparatkm  Vn^nn  grant  i_ 
submitted  on  Standard  Ponn 

AppUcatfaB.farPademl 

other  forma  pcovidad  far  tUa  ^„-, 
Applicatkm  kits  and  apprapiiat  ' 
instructiona  are  hichutod  in  Aoi 
Edttcatkm  and  Ttmaag  Progumf  Pitatt 
and  GaidBUMtm,FY  t979.  j 

Copies  may  be  obtained  by  vvntte  to: 
Office  of  Bdncattoa  and  Ti^4 
AdmimineliMiiw  aw  AgiiMf,  p^ 

DHEW  North  BidU^  3M 
Indepeuienoe  Avenua.  8W., 


and 


r'-'. 
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Washington.  D.C  20201.  telephone:  (202) 
472-4663. 

/^plication  Subauuion 

One  (1)  signed  orginial  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  prepared  The 
original  and  two  (2)  copies  must  be 
submitted  to  the  address'  indicated  in 
the  application  instructions.  One  (1) 
copy  is  to  be  submitted  to  the 
appropriate  State  Agency  on  Aging  and 
one  (1)  copy  is  to  be  submitted  to  the 
Director  of  the  DHEW  Regional  Office 
of  Aging.  Addresses  for  State  Agencies 
on  Aging  and  DHEW  Regional  Offices  of 
Aging  are  included  in  the  application 
instructions. 

A-OS  Notification  Process 

Not  applicable. 

Application  Consideration     ' 

The  Commissioner  on  Aging  will 
make  the  final  decision  on  each  grant 
application  under  this  announcement 
Applications  which  are  complete  and 
ccmfofm  to  the  requirements  of  the 
program  guidelines  will  be  subjected  to 
a  competitive  review  and  evaluation  by 
persons  outside  the  Administration  on 
Aging.  The  results  of  the  peer  review 
will  assist  the  Associate  Commissioner 
for  Education  and  Training  in 
considering  competing  applications  and 
making  recommendations  for  funding  to 
the  Commissioner  on  Aging.  The 
Associate  Commissioner  will  take  into 
account  comments  of  the  State  Agency 
on  Aging  and  the  DHEW  Regidt^ 
Office  of  Aging.  UnsuccessfuJ  an>licants 
%vill  be  notified  in  writing.  Successful 
applicants  will  be  notified  throu^  the 
issuance  of  a  Notice  of  Grant  Awarded. 
This  notice  sets  forth  the  amount  of 
funds  granted,  the  terms  and  conditions 
of  the  grant,  the  budget  period  for  which 
support  is  given,  the  total  grantee  share 
expected,  and  the  total  period  for  which 
project  support  is  intended. 

Ctitaiia  for  Review  and  Evaluation  of 
ApiriicatkHis 

Competing  grant  applications  will  be 
reviewed  and  evaluated  using  the 
following  criteria: 

1.  The  degree  to  indiich  the  applicant 
demonstrates  an  understanding  of  the 
intent  of  AoA's  Gerontology  Career 
Preparation  Program  in  providing 
personnel  to  carry  out  priority  Older 
Americans  program  responsibilities. 
(20  points) 

2.  The^eqxinsiveness  of  the  proposed 
project  goals  and  activities  to  the 
objectives  of  the  Gerontology  Career 
Preparation  Program.       (40  points) 


3.  Capability  md  qualificatitms  of  the 
applicant  institi  tion  and  key  staff  to 
cany  out  the  pr  >posed  project       (40 
points) 

4.  Specificity  bf  the  implementation 
plan  and  its  ap]  ropriateness  for 
achieving  projMt  objectives,  including 
the  means  Uie  applicant  will  employ  to 
place  graduate^in  career  positions  in 
the  field  of  agids.        (40  points) 

5.  Adequacy  of  the  applicant's  plan 
for  attracting  tc  the  program  minority 
students  and  fa  :nilty  (Black,  Hispanic 
Asian  or  Pacifii :  Islander,  or  Native 
American),  and  for  developing 
appropriate  coi  rse  content  and 
practicum  expe  -ience  concerning  tiie 
special  needs  a  '  minority  elderiy.        (30 
points) 

6.  Commitme  it  of  the  applicant 
institution  to  a  rry  out  the  proposed 
project  and  the  degree  to  which  similar 
activities  are  li  cely  to  be  carried  out 
beyond  the  per  od  of  AoA  support 

(20  points] 

7.  Appropria  eness  and  justification  of 
the  budget  pre<  entation  with  respect  to 
its  reasonablei  ess  in  supporting  the 
activities  prop<  sed  in  the  application. 
(20  points) 

Ooaing  Dates  i  or  Rece^  of 
Applications 

The  closing  iate  for  receipt  of 
applications  under  this  announcement  is 
August  13, 1979.  Applications  may  be 
mailed  or  hand  delivered.  Hand 
delivered  applications  will  be  accepted 
daily  (except  aaturdays,  Sundays  and 
Federal  hoUdajrs)  firom  9:00  a.m.  to  5:30 
p.nL,  through  August  13, 1979.  Mailed 
applications  rejceived  after  the  closing 
date  will  be  acbepted  only  if  they  show 
a  U.S.  Postal  Service  postmark  or  a  U.S. 
Postal  Service  nail  receipt  of  no  later 
than  August  12 ,  1979. 

(Catalog  of  Fede  ral  Domestic  Assistance 
Program  No:  13.1 37.  Programs  for  die  Aging — 
Training  Grants' 

Dated:  )une  5,  1979. 
Robflft  BanatBci; 
Commissioner  o|>  Aging. 

Approved:  Jui  e  7, 1979. 
Arabella  Mailin  IS. 

Assistant  Secret  wy  for  Human  Development 
Services. 

|Fll  Ooc  7»-lSSaO  FU<  d  S-U-T*  (DiS  ■■] 
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[PiuQiani  Anno  Hicemenl  No.  ISSST'TM] 
Qerlatrle  FeO^weMp  Program 

AOCNCv:  Offio  of  Human  Development 
Services.  DHE  V. 

r:  Ann(  luncement  of  the 


Competition  ft  r  Grants  for  Geriatric 
Fellowship  Pn  jects. 


the  Geriatric  ~: 

is  to  develop 
faculty  who  will  be 
ejqierience  in  geriatric 
as  educators  and 

of  current  and 
and  other  health  care 


•UMMARV:  The  At  ministration  on  Aging.  . 
(AoA)  announces  tfiat  appUcations  are  •. 
being  accepted  ui  4v  title  IV.  part  A.  of 
the  Older  Americ  ms  Act  of  10S5,  as 
amended  (42  U.S.  [X.  sec.  3031  et  seq.),    , 
for  fellowship  gra  ats  to  develc^  madicd 
sdiool  facul^  in  i  [erontology. 

DATis:  OoBing  d4te  forlnoeipt  of  ' 
applications  is  Aiigust  13. 197B. 

SoopaoftUsPro  iiani  AnMNmoanaiit 

This  program  c  snouncement  is  one  of 
sbc  (6)  published  n  this  issae  of  the 
Fednal  Rai^ster  or  grmt  and/or 
cooperative  agrei  nnent  competitions 
under  title  IV,  pa  rts  A  and  E,  of  the 
Older  Americani  Act  information 
describing  these  ictivities  and  odier 
programs  of  the  I  >ffioe  of  Education  and 
Training,  Admin  stration  on  Aging,  is 
contained  in  AoA  Education  and 
Training  Program  Plans  and  Guidelines. 
FY  1979.  Gnideli]  les  for  the  Geriatric 
Fellowship  Progi  am  are  included  in  a 
separate  section  of  tliis  document 

Program  PuipoMi 

The  purpose  o 
Fellowship  Pro^jam 
medical  school 
trained  and  giveji 
medicine  to  serv  t 
leaders  in  the  tn  ining 
future  physician  i 
providers.  ^'  "  ^?j  - 

Program  Goal  ai  d  Objectives 

Grants  will  be  awarded  to  inedical 
schools  to  supp<  rt  three  (3)  year 
fellowships  to  p!  lysidans  who  are 
entering  their  di  rd  or  fourth  year  of 
resident  training  in  internal  medicine, 
family  practice  and/or  psychiatry. 
Fellows  wUl  complete  a  one  (1)  year 
residency  with  apecial  geriatric  focus 
and  then  serve  c  two  (2)  year  faculty 
appointment  for  full  time  geriatric 
teaching  and  clL  deal  responsiblities. 
Each  grant  awai  d  will  support  three  (3) 
fellows  whose  tl  tree  (3)  year  fellowships 
are  scheduled  tc  start  and  coqtinue  in  a 
sequence  coveri  ig  die  six  (6)  year 
project  period.  >  it  the  completion  of  the 
three  (3)  year  fe  lowriiip,  each  physician 
will 

•  Be  Imowledj  eable  about  die 
organization  an  delivery  of  healdi 
services  to  oldei  persons  at  the 
community  leve .  and  tlie  public  policy 
issues  affecting  lie  avaflability  and 
acceptal>ility  (rf  mch  services; 

•Possess die  ippropriate knowledge 
and  sldlls  necet  tary  to  meet  ^ 
diagnostic  then  peutic  and  care    ' 
management  pn  iblems  confronting 
patients  in  later  years; 

•  Recognize  tl  e  special  physicaL 
psychological  ai  d  social  needs  tit  older 


.   .    _■*    -     r 
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persons  and  design  treatment 
aooording^     , 

•  Have  had  an  extensive  e}q>erienoe 
in  working  with  older  pnsons  in  a 
variety  of  settings  <nrJii«<if^g  ambulatory 
and  institutionafcare  (acute. and 
chronic)  as  well  as  community  based 
care  and  facilities  (sndi  as  hmne  care, 
day  care  and  outreach  programs);  and 

•  Possess  die  necessary  knovdedge, 
skills  and  experience  to  apixoadi.  on  a 
multidisdidinary  basis,  die  moUUzation 
of  appropriate  medical  iodal  and 
related  professioaal  and  program 
resources  required  to  meet  the  short  and 
long  term  needs  of  the  older  patient 

Eligible  Apiittcants 

Any  institution  with  accredited 
programs  of  graduate  medical  education 
and  residencies  in  internal  medicine, 
family  practice  and/or  psydiiatiy  may 
apply  for  financial  assistance  under  Uiis 
announcement  (kants  will  not  be 
awarded  to  individuals. 

Available  nmds 

The  Administration  on  Aging  expects 
to  make  five  (5)  new  multiple  project 
year  awards  totalling  $2(XU)00  in  Fiscal 
Year  1979.  Eadi  award  will  be 
approximately  $40000  for  the  first 
budget  period  of  nine  (9)  months. 
Depending  upon  project  perfcmnaiKe  of 
the  grantee  and  availability  of 
appropriations,  non-competing 
continuation  funding  for  ihe  second  and 
subsequent  twelve  (12)  month  budget 
periods  is  anticipated  as  follows: 


1960- 
1W1- 


ias3„ 
ifle4- 


1276,000  9SMO0 
480000  «MI0O 
STB^OOO  115,000 
400/100 

StBuOOO 


Recipient  Share  of  die  PHyfect  > 

Cost  sharing  is  considered  to  be  an 
important  means  of  demonstrating  an    ' 
applicant's  commitment  to  the 
objectives  of  this  pro^tun.  Grantee  must 
provide  at  least  one-half  of  the  faculty 
salary  of  feUows  fai  die  diird  year  of 
each  fellowship.  The  grantee  share  may 
be  cash  or  in-ldnd.  and  must  be 
allowable  under  ibe  Department's 
applicable  regulations  iHiblished  in  45 
CFR  Part  74.  Subparts  G  and  Q  (see  43 
FR  34076,  August  2, 1978). 

Indirect  Coet  Umttadoo 

Indirect  costs  for  the  conduct  of 
training  by  educadcmal  institutions  may 
not  exceed  ei^t  (8)  percent  of  allowable 
directcosts. 


Ike  AppBcatiaB  IVeoeai 
Availability  of  Forms 

Application  for  a  grant  under  the 
Geriatric  Fellowrii^  Program  must  be 
submitted  on  Standard  Form  424, 
^•plication  for  Federal  Assistance,  and 
odier  forms  provided  for  this  piupose. 
Ai^lication  Idts  and  appropriate 
instructions  are  included  in  iioA 
Education  and  Tiainiifg  Program  Plana 
and  Guidelinea,  FY  1879. 

Ctqiies  may  be  obtahied  by  writing  to: 
Office  of  Edncatian  and  Training, 
Administration  on  Aging.  Ro<mi  4286, 
DHEW  North  BuikUng,  330 
Independence  Avenue,  S.W., 
Washington.  D.C  20201.  tdrohone:  (202) 
472-4683. 

A/^lication  Submisgion 

One  (1)  signed  original  and  four  (4) 
cc^ies  of  the  grant  application,  induding 
all  attachments,  must  be  prepared.  The 
original  and  two  (2)  copies  must  be 
submitted  to  die  address  indicated  in 
the  appUcaticm  instructions.  One  (1) 
copy  is  to  be  submitted  to  die 
ai^ropriate  State  Agency  on  Aging  and 
one  (1)  ci^y  is  to  be  submitted  to  die 
Director  of  die  DHEW  Regi(»al  Office 
of  Aging.  Addresses  for  State  Agencies 
on  Aging  and  DHEW  Regional  Offices  of 
Aging  are  included  in  die  ai^ilication 
instructions. 

A-OS  Notification  Profpees 

Not  applicable. 

Application  Consideration 

The  Commissioner  on  Aging  wiU 
make  the  final  decision  on  each  grant 
apiriicati<m  under  ^s  announcement 
/^plications  which  are  complete  and 
amform  to  the  requirements  of  the 
program  guidelines  will  be  subjected  to 
a  ctmqietitive  review  and  evaluation  by 
qualified  persons  outside  die 
Administration  on  Aging.  The  results  of 
die  peer  review  will  assist  die  Associate 
Commissioner  for  Education  and 
Training  in  considering  conqieting 
applications  and  maHi^ 
recommendations  for  funding  to  the 
Commissioner  on  Aging.  Ilie  Associate 
Commissioner  will  take  into  account 
comments  of  die  State  Agency  on  Aging 
and  die  DHEW  Regional  Office  of  Aging 
and  priorities  described  under  "Special 
Considerations  for  Funding." 
Unsuccessful  applicants  will  be  notffied 
hi  writing.  SucoMsful  appUcants  will  be 
notified  throu^  the  issuance  of  a  Notice 
of  &aiit  Awarded.  This  notice  sets  fordi 
the  amount  of  funds  granted,  die  terms 
and  conditions  ot  die  grant  the  budget 
period  for  wUdi  support  is  givea  die 
total  grantee  share  eiqiected  and  die 


total  period  lor  whidi  project  sjippott  is 
intended. 

Special  Cooakianitfons  for 

Special  oonsideratian  will  b^gtven  to 
applicatkns  which  propose  rec  ndtmant 
of  minority  (Stack.  ifi^pudcNttive     .v 
American,  and  Asian  or  Padfic 
Islanders)  candidates  for  feUon  vhips 
under  this  program. 

Criteria  for  Review  and 
AppBcatioos 

Competing  grant  appUcationi  wHIbe 
reviewed  and  evaluated,  using  he 
following  criteria:  ^. 

1.  The  degree  to  wfaidi  the 
backgromid  statement  reflects  he 
applicant's  understanding  of  th  t  intent 
of  die  Geriatric  FeUowship  ftQ  ram. 
including,  clarity  of  die  statem  at 
understanding  of  die  health  an<  related 
service  needs  of  older  people,  t  od 
recognition  of  the  need  to  addn  tss  these 
problems  along  a  continuum  of  care. 
(10  points) 

2.  The  degree  to  whidi  die  poject 
goals  and  objectives  reflect  die  intent  of 
die  Geriatric  Fellowship  PrograU. 
induding  objectives  «^ch  are  realistic, 
relevant  and  obtainable.       (ll  points) 

3  Spedfidty  and  appropriatness  of 
the  resources  to  be  used  in  ccmiucting 
this  program,  induding  behavid  ral 
education  objectives,  curricului  i  plan, 
moltidisdplinary  faculty,  cUnio  J 
resources,  educational  resource  i  and  the 
evaluation  plan.       (25  points) 

4.  Spedfidty  of  die  implemen  tation 
plan  aind  its  appropriateness  to  ensuring 
the  acconqilishment  of  projed 
objectives,  including  plan  for 
recruitment  and  selection  of  fel  ows  and 
die  arrangements  within  the  me  dical 
qiedalties  and  healdi  and  alliefhealth 
professions  for  achieving  a 
multidisdplinary  focus  and 
interdisdplinary  involvement       (25 
points) 

5.  Commitment  ot  die  applicai  tt 
institution  to  carry  out  im>pose< 
activities  of  die  projed  and  die  legree 
to  tudiich  similar  activities  will  t  b 
continued  beyond  the  period  offWA 
support       (15  points) 

6-  Appropriateness  and  justifii  ation  of 
die  budget  presentation  widi  rei  >ed  to 
its  reasonableness  in  si4>portin(  the 
activities  proposed  In  the  applic  ition. 
(10  points)  ^ 


Closing  Dales  for  Recaipl  of 
Appifeadoas 

The  doshig  date  for  receipt  of 
applications  under  this  annoti 
August  13, 1979.  Applications  _ 
mailed  or  hand  deliverad.  Hand 
delivered  applications  will  be  acbepted 


announo  iment  is 
miybe 
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daily  (except  Setardayt,  Sondayt.  and 
Federal  holidays)  from  9  a.in.  to  5:30 
p.nL.  through  August  13, 1979.  Mailed 
applications  received  after  the  closing 
date  will  be  accepted  only  if  they  show 
a  U.S.  Postal  Service  postmaric  or  a  U.S. 
Postal  Service  mail  receipt  of  no  later 
than  August  13, 1979. 

(Catalog  of  Federal  Domeatic  AMistonce 
Program  No.:  13.637,  Progranw  for  die  Aging— 
Training  GranU) 

Dated:  June  5, 1979. 
Robert  Benedkl. 
Commissioner  on  Aging. 
Approved:  June  7, 1979. 
AiabeOa  Martines. 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc  7»-ian  Pdad  e-U-TK  M(  am) 
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(Program  Announcement  No.  iae37-793] 

Minority  RoMtrcfi  Associate  Program 

AOCNCV:  Office  of  Human  Development 
Services.  DHEW. 

subject:  Announcement  of  Competition 
for  Grant  Funds  for  Minority  Research 
Associate  Projects. 

summary:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  under  tide  IV,  part  A.  of 
the  Older  Americans  Act  of  1965.  as 
amended,  (42  U.S.C.,  se&  3031  et  seq. ) 
for  Fiscal  Year  1980  grants  strengthening 
the  interest,  participation  and 
productivity  of  minority  research 
associates  in  the  field  of  aging. 

DATKS:  Closing  date  for  receipt  of 
applications  is  September  20, 197a 

Scope  of  lUs  AmiouDcenient 

This  program  announcement  is  one  of 
two  new  special  activities  under  title  IV, 
part  A,  of  the  Older  Americans  Act. 
which  addresses  the  special  education 
and  training  needs  of  minority  group 
individuals  with  careers  in  the  field  of 
aging.  The  other  activity,  the  Minority 
Recruitment  Program,  will  be  supported 
through  award  of  contracts  under  the 
Small  Business  Administration's  title 
8(a)  Minority  Business  Hrm  Program. 
Five  (5)  other  grant  program 
announcements  for  education  and 
training  activities  under  tide  IV,  parts  A 
and  E,  are  cmnounced  separately  in  this 
issue  of  the  Federal  Register. 
Information  describing  these  and  other 
programs  of  the  Office  of  Education  and 
Training,  Administration  on  Aging,  are 
contained  in  AoA  Education  and 
Ttainiag  Program  Plans  and  Cuidelinea, 
FY  1879.  Guidelines  for  the  Minority 
Research  Associate  Program  are 


included  in  a  i 
document 


eparate  section  of  this 


Program  1 

^e  purpose!  of  the  Minority  Researdi 
Associate  Program  is  to  provide 
opportunities  lot  strengthening  the 
interest,  partifl  pation  and  productivity 
of  minority  (BI  ick,  Hispanic,  Asian  and 
Pacific  Islande  r  or  Native  American) 
sdiolars  in  pei  forming  research  in  &e 
field  of  aging,  particularly  studies 
related  to  senace  provision  and  delivery 
to  minority  eloerly. 

Program  Goal  and  Objectives 

The  goal  of  the  ^fOnority  Research 
Associate  I^off am  is  to  enhance 
participation  i  i  aging  research  by 
experienced  n  inority  social  scientists 
whose  e;q>erti  »e  coiUd  well  be  used  in 
the  field  of  agi  og.  By  encouraging 
increased  effo  Is  to  expand  the  base  of 
knowledge  coi  kceming  minority  aging, 
the  Program  wpll  contribute  to  advances 
in  public  policies  and  programs  on 
behalf  of  minoity  elderly.  This  goal  is  to 
be  achieved  through  AoA  support  of 
projects  desigi  ked  to  acconq>lished  all  of 
the  following:  ^ 

•  Effective!]  recruit  qualffied  minority 
social  scientis  ts  bom  private  research 
organizations,  social  service  agencies 
and  post-secoiidfuy  educational 
institutions,  particularly  institutions 
with  large  minority  enrollments: 

•  Provide  extensive  opportunities  for 
education  ana  research  in  gerontology; 

•  Foster  research  activity  focused  on 
improvement  of  services  or  service 
delivery,  chaises  in  Federal  programs, 
or  new  policy  pecommendations 
benefiting  minority  elderly:  and 

•  Recogniza  and  be  responaive  to  the 
cultural  variaaona  and  different  needs 
of  minority  elderly. 

Eligible  Applicants 

Any  public  }r  private  non-profit 
agency  or  orgi  inization  may  apply  for 


grant  sui^x)rt 


imder  this  announcement 


Grants  will  ngt  be  awarded  to 
individuals. 

Available  Fudds 

The  Adminj  Btration  on  Aging  expects 
to  award  $48C  ,000  for  this  program  in 
Fiscal  Year  19B0.  Approximately  eight 
(8)  new  two-y  ;ar  grants  will  be  made 
with  awards  i  veraging  $45,000  to 
$75,000  each  j  er  year.  In  Fiscal  Year 
1981,  subject  I  o  availability  of  adequate 
funds.  AoA  in  tends  to  fund  an 
additional  se\  en  (7)  Minority  Researdi 
Associate  pro  ecta. 


UMI 


.i 


RedpienI  Skan  if  Iha  PMiacI 

Cost  sharing  i  considered  to  be  in 
important  mea»  of  demonstrating  an 
appUcmf  s  comi  iftlrient  to  the 
obfectfves  of  dd  I  prcMraai.  &antee8  are 
expected  to  proi  ide  five  (5)  percent  of 
the  total  allowal  ile  project  coats.  The 
grantee  diare  may  be  cash  or  in-kind, 
and  must  be  allowable  under  the 
Department's  ap|>UcaMe  regulations 
puUished  in  46GFR  Part  74,  Sul^Mrto  G 
and  Q  (see  43  pi  3407V,  August  2. 197B). 

Liiiitatkm 


Indirect  Cost 

Indirect  costs  br 
training  by  edoc  stional 
not  exceed  eight 
direct  costs. 


the  oenAictoi 

inatituttons  may 
(8)  percent  of  allowable 


ThoApidicatiaalPlrocesa/j,'    .  ,.,*, 
Availability  of  i'onns  *     ■ 

Application  ft  ir  a  grant  under  the 
Minority  Reseai  ch  Assodate  lYogram 
must  be  submitted  on  Standard  Form 
424,  Application  for  Federal  Assistcmce, 
and  otiier  formsj  provided  for  this 
purpose.  Application  kits  and 
appropriate  insi  ractions  are  induded  in 
AoA  Education  and  Training  Program 
Plana  and  Guid  tlinea,  FY  1978. 

Copies  may  b  e  obtained  by  writing  to: 
Office  of  Educa  ion  and  Training. 

Administratis  n  on  Aging.  Room  4266. 

DHEW  North  Building.  330 

Independeno  Avenue.  SW.. 

Waahington.  )X1  aOZOL  Telephone: 

(202) 

Application  Submission 

original  and  four  (4) 
it  application,  induding 
must  be  prepared.  The 
(2)  copies  must  be 
address  indicated  in 
tractions.  One  (1) 
itted  tcrthe 

Agency  on  Aging  and 
be  submitted  to  die 
iHEW  Regional  Office 
for  State  Agendes 
Regional  Offices  of 
in  the  application 


tw^ 


One(l) 
copies  of  the 
an  attachments, 
original  and 
s«^Rnittadto 
the  application 
copy  is  to  be  SI 
appropriate  Si 
one  (1)  copy  ia 
Director  of  die 
of  Aging.  Ad( 
on  Aging  and 
Aging  are  ind 
instractions. 


A-9S  Notificati  to  Process 

Not  applicab 
Application  Consideration 


TheC<«imii 
make  die 
applicatioi 


on  Aging  win 
sion  on  eadi  grant 
this  announcement 
Applications,  which  sat  complate  and 
conform  to  the  fequirements  of  the 
program  guideli  oes  wiU  be  sol^ected  to 
a  competitive  n  iriew  and  evahiation  by 
qaaUfied  persons  outside  die 
Administration  Ion  Aging.  The  results  of 
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die  peer  review  will  SMist  ^  Aseodate 
CommiBsioner  for  Education  and 
Training  in  considering  oon^Mting 
applicationa  and  making 
recommendations  for  fonding  to  die 
Commissioner  on  Aging.  The  Associate 
Commissioner  will  take  into  account 
comments  (rf  die  State  Agency  on  Aging 
and  die  DHEW  Regional  Office  of  Aging 
and  priorities  desoibed  under 'Special 
Considerattiuis  f(V  Poinding." 
Unsuccessful  applicants  will  be  notified 
in  writtng.  Successful  applicants  will  be  / 
notified  tfaroufl^  the  issuance  of  a  Notice 
of  (kant  Awarded.  This  nodoe  sets  fordi 
the  amount  of  funds  granted,  die^ms 
and  conditions  of  tlie  grant,  the  l^udget 
period  tat  wfaidi  suppmt  is  given,  the 
total  grantee  share  eiqiected.  and  the 
total  period  for  wfaidi  project  support  is 
intended 

Spedal  Considerattoiis  for  Fkodtng 

In  making  grant  awards  under  diis 
announcement  the  Commissioner  will 
take  into  account  the  merits  of  achieving 
a  balanced  representadon  of  the 
research  associates  among  die  four 
minority  groups  (Asian  and  Pacific 
Islanders,  Blacks.  Hispanics.  and  Native 
Americans). 

Criteria  for  Review  and  Evahiadon  of 
AppBcatfoos 

Competing  applications  will  be 
reviewed  and  evaluated  against  the 
followfing  criteria: 

1.  Quality  of  Oe  project  design, 
induding  compatibrility  of  the  project 
with  program  objectives,  adequacy  of 
the  recruitment  plan  for  attracting 
qualified  social  scientists,  clarity  and 
spedfidty  of  project  objectives,  and 
feasibiUty  and  likely  effectiveness  of  die 
pro ject  design.       (30  points) 

2.  ^ledfidty  and  appropriateness  of 
anticipated  project  outcomes,  induding 
enhancement  of  jnofessional 
capabilities  and  career  opportunities  of 
partidpating  minority  sodal  sdentists, 
and  the  production  of  research  results 
that  will  be  useful  in  developing 
programs  responsive  to  the  needs  of 
minority  eldoiy.       (30  pofaits) 

3.  Qualifications  of  the  applicant  and 
the  minority  research  associate 
candidate(s)  with  resped  to  die 
applicant's  commitment  to  die  project 
and  the  potential  of  die  proposed 
minority  research  associate(s)  for 
carrying  out  research  in  sodal 
gerontology.       (30  points) 

4.  Reasonableness  and 

appropriateness  of  die  proposed  Imdget 
(10  points)    / 


Oosing  Dates  for  Raoelpl 


Hie  dosing  date  for  i 
lylications  under  diis 
September  20. 1079.  Appuc^tions  may 
be  mailed  or  hand  delivei)M.  Hand 
delivered  applications  will  be  accepted 
daily  (excqit  Saturdays.  Sundays  and 
Federal  holidays)  from  MO  ajn.  to  5:30 
pjD.,  dirougfa  Slqitember  2a  1070.  Mailed 
applications  received  after  the  dosing 
&te  will  be  accepted  only  if  they  show 
a  U.&  IHistal  Service  postmark  or  a  U.S. 
Postal  Service  mail  receipt  of  no  later 
than  September  2a  1979. 

tCatalog  of  Federal  Domestic  Aaelatuioe 
nagram  No.:  1SM7.  PKiipnuM  far  Hm  Agiiw— 
TkaidiigGcanU) 
Detad:  Jims  8, 1979L       > 


Coaunituon»  on  Aging. 

Approved  fune  7,  ISTBi 

Aiabda  MaitioM. 

AuUtant  Secretary  f»  Human  Develofmeat 
Serricee.  . 

r"*—— ■■•"• ntiMi^ 
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MuWdtodpHiMryCimfOf 
QwonMogy  Program:  Long  Term 


:  Office  of  Human  Development 
Services.  miEW. 


R  Announcement  of  Conqietition 
fot  Grants  for  Long  Tenn  Care 
Gerontology  Center  Projects. 
MMMARV.  The  Administration  on  Aging 
(AoA)  anncnmoes  that  applications  are 
being  accepted  under  tide  IV,  part  E.  of 
the  Older  Amoicans  Act  oS  1066,  as 
amended  (42  U.S.C.  sea  3036), 
Multidisdplinary  Centers  of 
Gerontology  Prc^ram.  for  grants  to 
support  development  of  Long  Term  Care 
Gerontokigy  Craters. 
OMwaz  Closing  date  for  receipt  of 
applications  is  August  27, 1979. 

Scope  oftfab  Aanouncemeot 

This  program  announcement  is  one  of 
two  (2)  sets  of  activities  under  die 
Multidisdplinary  Centers  of 
Gerontolagy  Prc^ram  announced  in  this 
iMue  of  die  Fadaral  Ragislar.  The  odier 
is  a  cooperative  agreement  competition 
for  devefopment  and  operation  of  Aging 
Policy  Study  Centers.  Four  (4)  odier 
grant  and  cooperative  agreement 
oonqietitions  under  tide  IV.  part  A 
(Career  TMning).  of  die  Older 
Americans  Act  are  also  announced  in 
diis  issue.  Infonnation  describing  diese 
activities  and  odier  pragnms  (rf  die 


Office  of  Education  and  Ttainiii  I, 
AdministratioB  on  Aging,  are  «  otainad 
in  AoA  Bdaoatiott  and  TYaiaing  Ptognun 
Plane  <md  Gakieline$,  FYUfTO. 
Guidelines  for  the  Long  Term  C  ir« 
Gerontology  Centers  are  hidud  id  fai  iT 
separate  section  of  tills  docume^ 

Program  Purpose 


The  purpose  of  die  Long  Tern  Can 
Gerontology  Centers  is  to  give  ■ 
assistance  to  institutiras  i^iic^ 
in  research  and  demonstrstion. 
education  and  training,  tedinic 
assistance,  and  synthesis  and    ^ 
disseminatian  of  knowledge  concerning 
issues,  policies  and  programs  a£cting 
long  tenn  can  of  die  chrdnicall' 
impaired  ekkriy.  ^v     '■*-'- 

PMpam  Goal  and  Objecllvas         J^  \ 

The  Administration  on  Aging  las 
established  as  die  goal  of  the  Lc  agTerm 
Care  Gerontology  Centers  die 
develc^mient  of  ragional-level 
institutions  which  focus  upon  di » broad 
issues  of  providing  community-)  ased 
service  systems  for  chrmically  mpaired 
older  Americans.  This  goal  is  to  be 
attained  by  support  of  a  oon^ile  c  set  of 
projects  and  activities  in  king  ta  n  cara 
of  die  eklerly  in  collaboration  w  th 
governmental,  voluntary,  and  ot  ler 
public  and  private  agencies  and 
organizations  serving  the  aged.         ,  '^^ 

Individual  centers  will  be  sqipa  lad  to 
pursue  Uiis  goal  by  functionii^  1  k 

•  Effective  demonstrations  of  >  full 
range  of  integrated  healdi  and  m  dal 
services  geared  qiedfically  to  d  B 
dmoically  impaired  elderly; 

•  Ideal  sites  for  training  fotun  health  • 
and  sodal  service  profesekmals  u 
members  of  multidisdplinary  tei  ms; 

•  Centers  of  excellence  in  coo  inuing 
education  for  service  providers  1  rho 
currendy  work,  or  will  work.  wH  1 
impaired  elderiy;  i 

•  Researeh  sites  uniquely  suit)  d  to 
sodal  and  healdi  services  reseat  ±, 
especially  poUcy-mlented  resear  h,  on 
die  delivery  and  effectiveness  of 
services  to  die  chronically  fanpai  ed; 

•  Audioritative  and  resouroefi  1 
jmividers  to  consumers  and  polk  f 
makers  of  up-to-date  sdentiflcall  r- 
based  information  concerning  ha  dth 
maintenance  and  health  policy  ii  nies; 
and 


•  Acoesdble  and  available  ^.- 
of  tedmlcal  assistance  to  service 
agencies  in  die  governmental  aw 
vohmtary  sectors. 

TIm  Administration  on  Aging  ^ 
to  adiieve  die  objectives  set  for  1 

Long  Term  Care  Gerontology  CeiAafs  by 
s«q>portlng  individual  centers  in  t  ro 

iriiases.  In  reqwnse  to  diis  pra^  B 


pre  (riders 


ii  tends 
tte 
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announcement.  appUcationa  will  be 
considered  for  award  of  Phase  I  grants 
for  a  project  period  of  one  year.  During 
Phase  I,  grtmtees  will  develop  a  program 
and  secure  necessary  relationships  with 
State  and  Area  Agencies  on  Aging, 
health  and  social  service  providers  and 
medical  schools  and  other  academic 
institutions  not  directly  involved  fai 
submitting  the  application  for  Phase  I 
support,  but  within  the  same  DHEW 
region  as  the  successful  applicant  The 
culmination  of  Phase  I  support  will  be 
an  application  for  Phase  0  or  full-scale 
center  operation.  Phase  I  centers  which 
successfully  con^iete  for  I^se  Q 
support  wiU  conduct  programs  with  the 
following  functional  components: 

•  Clinical  services  which  provide  a 
fulf  spectrum  of  integrated  health  and 
social  sesvices  to  chronically  impaired 
elderly: 

•  An  educational  and  professional 
training  program  in  the  health  and  social 
sciences  to  develop  manpower  for 
meeting  the  service  needs  of  the 
chix)nically  impaired  elderly: 

•  A  researdi  program  addressing 
policy  relevant  issues  in  planning, 
organizing,  administering,  financing,  and 
evaluating  health  and  social  service 
systems; 

•  Public  information  activities  - 
providing  effective  dissemination  of  new 
knowledge  regarding  dironic  illness  and 
impairment  in  the  elderiy  with  emphasis 
on  early  evaluation,  interveiition. 
techniques  of  self-care  and  maintenance 
of  indepmdent  functioning:  and 

•  Coordination  and  technical 
assistance  activities  with  Area  Agencies 
on  Aging  in  their  DHEW  region  and  long 
term  care  proiects  funded  under  new 
initiatives  of  the  Older  Americans  Act 

Eligible  Applicants 

Any  university  or  public  or  private, 
non-profit  health  and  social  service 
organization  may  apply  for  Hnancial 
assistance  under  this  announcement 
provided  the  applicant  is  affiliated  or 
has  a  letter  of  agreement  with  a  medical 
school  to  serve  as  a  teaching  facility  for 
health  and  allied  health  professionals. 

Available  Funds 

The  Administration  on  Aging  expects 
to  make  sixteen  (16)  to  twenty-four  (24) 
new  one  (1]  year  awards  for  Phase  I 
Long  Term  Care  Gerontology  Centers  in 
Fiscal  Year  1979.  Total  funding 
anticipated  for  Phase  I  grants  is  $1.6 
million.  Each  award  is  expected  to  range 
from  $60,000  to  $100,000  for  the  one  (1) 
year  project  and  budget  year.  Multiple 
project  year  awards  in  the  form  of 
cooperative  agreements  are  expected 
under  Phase  II  of  this  program.  These 
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grants  will  be  ompetitively  awarded  in 
Fiscal  year  19(  D.  Each  I^se  II  award  is 
expected  to  be  approximately  $250,000 
for  the  first  tw  tlve-month  bu^^  year, 
and  $400,000  f<  r  each  subsequent  budget 
year  for  a  tota  project  period  of  three 
(3]  years.  Prioi  to  the  completion  of  the 
initial  Phase  n  project  period,  tiie 
centers  will  b<  afforded  die  opportunity 
to  compete  for  an  additional  two  (2) 
years  of  tide  T  f,  part  E,  support.  I^ase  n 
center  projecti  are  expected  to  sedc 
support  from  c  ther  sources  to  augment 
funding  for  coi  e  functions  in  order  to 
fulfill  the  long  term  expectations  of  this 
program.  Sour  »s  of  anticipated  support 
include  other  i  administration  on  Agbig 
programs,  and  other  Federal  agencies 
with  missions  and  interests  in  long  term 
geriatric  care,  such  as  the  National 
Institute  on  Aging,  the  Vererans 
Administration,  and  National  Institute 
of  Mental  Hedth. 

Recipient  Shaie  of  the  I^i^ed 

Cost  sharing  is  considered  to  be  an 
important  met  ns  of  demonstrating  an 
applicant's  co  mnitment  to  the 
objectives  of  t  lis  program.  Grantees  are 
expected  to  pi  ovide  five  (5)  percent  of 
the  total  allow  able  project  costs.  The 
grantee  share  pay  be  cash  or  in-kind, 
and  must  be  allowable  under  the 
Department's  ipplicable  regulations 
published  in  4  i  CFR  Part  74.  subpart  G 
and  Q  (see  FR  34076,  August  2. 1978). 

IncSrM:!  Cost  limitation 

Not  applicable. 
The  AppBcatiin  Process 

Availability  a  Forma 

Application!  for  a  grant  under  the  Long 
Term  Care  Gerontology  Centers 
Program  must  be  submitted  on  Standard 
Form  424,  Application  for  Federal 
Assistance,  ai  id  other  forms  provided 
for  this  puTpo(  e.  Application  kits  and 
appropriate  in  structions  are  included  in 
AoA  Educatio  n  and  Training  Program 
Plans  and  Gw  delines,  FY  1979.  Copies 
may  be  obtaii  ed  by  writing  to: 

Office  of  Edu(  ation  and  Training 
Administral  ion  on  Aging,  Room  4266, 
DHEW  Nor  h  Building,  330 
Independen  ce  Avenue,  SW.. 
Washingtoi ,  D.C.  20201.  Telephone: 
(202)  472^  B3. 

Application  S  ibmission 

igied 


One  (1)  si 
copies  of  the 
all  attachme: 
original  and 
submitted  to 
the  application 
copy  is  to  be 


UMI 


original  and  four  (4) 
rant  application,  including 
,  must  be  prepared.  The 
(2)  copies  must  be 
address  indicated  in 
instructions.  One  (1) 
Submitted  to  the 


!n  s, 

tro 

tie 


apptopdate  Stat  s  Agency  on  Aging  andL 
one  (1)  copy  ia  t^  be  submitted  to  the  . 
Kegiooal  Office 
for  State  Agewdes 
Regional  Offices  of 
in  die  api^cation 


Director  of  the 
of  Aging.  Addrei 
on  Aging  and  01 
Aging  are  in  ~ 
instructions. 

A-X  Notificatidft  ProcesB 


Applications  I 
Gerontology  i 
provisions  of  ( 
AppHcants  for  ] 
submission  of  I 
the  State  and , 
Qeaiiaf^iooae»\ 
for  Federd  i 
Applicants  1 
appropriate  I 

in4rm2aaj 

DHEWl 

information  on  I 

A-esi 

DHEWl 


Lung  Term  Care 
rs  must  foOow  die 
Circolar  A-0S. 
ntoet  prior  to  the 
apiriication.  notify  Ao£ft 

A^e6 

their  interest  totappTy 
for  this  progicHB. 
contact  ne 
ClBaringhoase  (listed 

'    10^  1977),  or 
OfBcee  of  Aging  for 
they  can  meet  tlie 
Addresses  of  the 
Offlote  of  Aging  are 


included  iff  the  Application  inatnctiona. 

Applicatfaa  Gd^ideration' 

The  Conniisaioner  on  A^ng  will 
make  dw  &ia\^eGision  on  each  yant 
.appUcatioa  and  ir  this  announcemenL 
ApplieatJops  wi  lieh  are  oomplete  and 
coniform  to  the  i  equirements  of  the 
program  goideli  aes  will  be  subjected  to 
a  competitive  Ji  view  and  evelvatioB  by 
quahfiisd  persoi  •  outside  the 
Administratian  do  Aging.  The  results  of 
the  peer  review  will  assist  the  Assodata 
Commiasioner  I  or  Education  and 
Training  in  com  lidering  competing 
applicatikms  an  I  making 
recommendatia  as  for  fuDqding  to  the 
CommissioBer  <  n  Aging.  The  Asaodate 
Commiaeioner  \  idll  take  into  accomit 
comments  of  th^  >  State  Agency  on  Aging 
and  tlie  KiEW  {Regional  Office  of  Aging 
ibed  under  "^ledal 
>  F^mding.'* 

Its  will  be  notified 
■ful  applicants  will  be 
the  issuance  of  a  Notice 
This  notice  sets  forth 
I  granted,  the  terms 
;  the  grant  the  budget 
support  is  given,  the 
total  grantee  share  expected,  and  the 
total  period  for  Mrhich  project  support  is 
intended.  I 

Special  Considerations  for  Fumfing 

const  leration  for  funding  will 

app  icants  diat 
docum  Bnt  that  a  high 

rqddents  in  dieir  service 
and  over,  and/or  reside 
d/or  are  members  of  a 
Blacks,  (fispanics. 
Islanders,  and  Native 


and  priorities  i 
Considerations! 
Unsuccessful  I 
in  writing.,: 
notified  tluvi 
of  Grant  Aws 
the  amount  of  J 
and  conditionai 
period  for  whic 


Special 
be  given  to 

•  Can 
proportion  of 
area  are  aged 
in  rural  areas,  < 
minority  group 
Asians  or  Pacd^ 
Americans) 
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•  Are  aflOifliBd  wllh  or  have  worktaig 
^pvoDflatB  -mUhm  wivty  of  lovlce  and 
care  Tacfflflesfbr  the  ddvrly.  tmyliWWi^ 
nursing  home,  day-care  centen,  senior 
cent»8.^MrioM  he«Mi  and  eocial 
service  prapane  as  wdl  as  specialiaed 
housing  for  fhe  eMarly. 

Qdteria  fov  BeviMr  «Mi  Evalnafiao  af 


Competing  grant  q>plicati(ns  will  be 
reviewed  and  evaluated  against  the 
foUowingcrilHia: 

1.  Ike  degree  trvriiidi  fte 

appttoanfs  vndstttandivg  of  the  inlait 
of  the  Long  Tsm  Can  Gerontologir 
Crater  PtagMm.  lids  wfll  Jaclude 
ccmsideratlBa  nf  gkeMy  af  the  statement 
aadanderstandiBgofneed.       (10 
pointa) 

t.  "Ae  degree  to  which  the  project 
geais  aad  abjeOlsee  reflect  tiw  hitent  of 
i^LongTsM  Caw  GoRontdogjr  Center 
PfngaiH  lids  win  indode  coosidentioB 
of  die  responsivaiess  to  the  peogiam 
purposes  outhnad  in  Sectian  2  of  the 
guidelines.       (15  points) 

3.  ^)ecifidty  and  appropriateness  of 
the  resources  to  be  uaed  in  af^itoaching 
this  project  This'wiD  include 
demooMrated  administrative  ability, 
appropriateneee  of  staCBng.  adequacy  of 
faeOMies.  and  past  experience  of  dm 
appBcaaft  aid  Hs  affiliates.       (25 
pointy 

4.  Specificity  of  Ae  inqilementatiaB 
plan  and  Ito  appropriateness  in  ensuring 
the  acconq)Iiehiaent  of  the 
devekpmental  ot^ectives.  This  indndes 
Qonsideiafiim  of  tte  thoroughness, 
cenpletenees,  coherence  and 
sofriiistication  of  the  development  grant 
proposal  induding  demmntreted 
awareness  of  extating  modeb  of 
continuum  of  services  1b  the  delivery  of 
long  term  care  to  the  dBTonically 
inqMdred        (25pofait^ 

5.  Demonstrated  oonumtment  of  fte 
applicant  inetitution  to  oany  out  the 
proposed  pn^ed  and  the  degree  to 
vdrich  similar  activities  will  be  carried 
eat  beyond  die  period  of  AoA  siq>port 
TUs  faidudes  the  Mkelfliood  Oat  the 
development  grant,  ffawnded.  win 
resuk  in  a  detailed,  comprehensive  and 
Mslistic  plan  for  a  fnD  scale  Loi«  Term 
Gerontology  Center.       (is  pointe) 

A.  Appropriateness  and  justification  of 
the  bD%et  as  to  ito  reasonableness  hi 
suppwthig  the  acthrMes  pnqiosed  for 
achieving  yojedobjecUres.       (10 
poiBto) 


The  doshig  date  iorraoB^X  of 

'  fhia  aanounoement  is 


August  27, 1979.  AppBcations  may  be 
mailed  or  hand  deUvezed.  Hand 
delivered  qqjdteations  wffl  be  accepted 
daily  (except  Saturday*.  Sundays  and 
Federal  hottdays)  from  MO  ajn.  to  S'.SO 
pjn..  dmragfa  August  27.  ItTO.  Mailed 
applications  recdved  after  the  dosing 
date  will  be  accepted  onfy  If  fliey  diow 
a  U.S.  Postad  Service  po«teark  or  a  U.8. 
Postal 'Service  mail  receipt  of  no  later 
than  August  27, 1979. 


(CaUdog  of  Federal  Doonettc  t.....^,..^ 
IVogram  Na  ixna.  MukidisGMhuuy  Caaters 
of  Gerantoiogy  PrograBt) 
Dated:^uaea.lfl?B.     '■■'./. 


Commiuioner  on  Agiitg. 
Approved:  lane  7, 


AatJatantStcntaiy for  Human  Etejmtnpnumt 
(ROaft  Ts-um  viMl»-is-9lka«M4 
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study 


:  Office  of  Human  Devekmmeitf 
Services,  DHEW. 

auBjccr:  Announcement  of  Competition 
for  Cooperative  Agreonents  for  Aging 
Policy  Study  Center  Projects. 
WUiKUtn:  Tlie  Administration  on  Aging 
(AoA)  announces  fliat  appBcations  are 
being  accepted  under  title  IV,  part  E,  of 
the  Older  Americans  Ad  of  1965,  as 
amended  (42  U.S.C  sea  3036), 
MuMdisc^linary  Centen  of 
Gerontology  Program,  for  ooi^ierative 
Agreements  to  siqiport  development  at 
Agfaig  Pobcy  Studty  Cteters. 

OMis:  Closing  date  for  receipt  of 
applicatkuM  is  September  4.  ISTa 


This  program  aanoanoenient  is  one  of 
two  (2)  sate  of  activities  under  the    ■ 
hiultidisc^ilinmy  Centws  of 
Gerontology  Ptc^ram  aimniipi^  in  tKu 
issue  of  the  Federal  Register.  Hie  other 
is  a  grant  conqietition  for  devekqmieut 
and  operation  of  Long  Term  Care 
Gerontology  Centers.  Fow  (4)  odier 
grant  and  cooperative  agreement 
conqietittons  under  title  nr.  part  A 
(Career  TMnmg),  of  the  OUer 
Americans  Ad,  are  also  ■™*wmcfd  in 
this  issue.  Infimnatian  desctfbfai^  diese 
activities  and  other  programs  of  die 
Office  of Edncatton andlMnfa^ 
Adariulstretlop  on  Agtag,  are  contafaied 
^  AttA  Bdacatkm  trnmaining  Prtmom 
Plant,  and  GmideMmt.  FT  OTA 


.-'i?.  11 


■^ 


Guidelines  for  the  Aging 
Centen  are  included  in  a 
section  of  dds 


:V&«->?'<i 


The  AdministretioB  on .  ^ 
finandal  support  under  Sw 
Muhidisdplinaiy  Centen 
Gerontology  Prc^ram  for  i^ 
Study  Centen  to  encourage 
development  of  oiganiimtioni  d, 
personnel  and  ofeerresouwi 
perftxmance  of  acfivitiw  flie 
signfficanHy  allevtete,  sodal 
ot  health  related  problems  a 
of  im^MiBBeBt 
Amencanst 


Hie  Administration  on  Agi  ig  has 


'for  dm 
sohre  or 
economic 


conditions 


I  for  Agfaig 


and 


established  the  fiAowhig  j 
Policy  Study  Centers: 

•  The  development  nfi  ^^^^ 
training  resources  capable  of  »«M«fr«rfng 
major  problems  and  issues  aSecClBg  flie 
plmming.  admmistratfon  andidelfvery  of 
services  to  the  elder^ 

•  The  generation  and  ., 

new  and  existfaig  knowledge  j 
and  (fiecqrfines  relerant  to  t 
aging,  and  its  specific  applic 
towards  the  development  i 
more  effective  policies  aft. 
delivery  of  services  to  die  L- 

•  The  development  and  su]  iport  of 
organizational  resources  win  h         -  :^ 
encourage  and  facilitate 
interdisciplinary  oommunical  on  and 
woric  performance  in  a  probh  m-fbcused 
muhifnnctional  settfaig.  , 

To  achieve  these  goals,  the 
Adndnishvtion  on  Aging  H^s 
established  the  foflowfaig  obji  dives  for 
Aging  Policy  Study  Centers: 

•  To  devdop  consensus  an  ong 
various  constttnendes  hi  dteield  of 

agfaig  (m  die  scope  and  natunjof  snbjed 
and  iwoblem-fbcnsed  ate 
for  c(Hi8ideration  by  the . 
Study  Centers: 

•  To  set  long-tenn  goals : 
and  activfties  that  address  j 
affecting  die  well  befaig  of  eld  dy 
dtizens,  induding  the  study  ai  id 
assessment  xrf  poLdes  andpn  grams  at 
Federal  State  aiod  local  levels^ 
relevant  focus; 

•  To  devdop  and  sustain 
oiganizatimial  and  i»««u»Tbtp 
capable  "^  "•T*iiinfng '""'*«T|fii  iplfauuy 
and  intenfisdi^lnaiy  ■'iivities , 
faidnding  ideirtiflnation  and  su  yortof 
knowfadgsbuHAngOBtwadct  iivoldDg 

scholars,  eiqierts,  praditiansn  I     * 
poUfgr  mdurs; 

•  Ho  develop  fanaal  1 
-^  irhnnls  dipai  hnai 
in  fields  and  disc^ilines  lelevai  Tin 


ite 


and 
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specific  aging  subject  and  problem  areas 
for  the  exchange  of  faculty,  development 
of  educational  programs  and  materials, 
and  sharing  of  other  resources. 

The  Administration  on  Aging  expects 
that  each  Aging  PoUcy  Center  will  have 
a  unique  subject  or  problem  area  focus 
of  national  concern  to  the  elderly.  The 
native  and  extent  of  this  focus  will 
affect  the  types  of  organizations  and 
individuals  who  are  expected  to  be 
involved  in  order  for  the  center  to 
achieve  the  program's  goals  and 
objectives.  For  this  competition,  the 
Administration  on  Aging  has 
established  nine  (9)  priority  subject 
areas  for  Aging  Policy  Study  Center 
projects.  An  applicant  may  select  one  (1) 
of  these  subject  areas,  or  offer  an 
alternative  which  it  believes  to  be 
equally  important  under  the  legislative 
mandate  of  the  Older  Americans  Act. 
Hie  nine  (9)  priority  areas  are: 

•  Health 

•  Income  Maintenance 

•  Housing  and  Living  Arrangements 

•  Employment  and  Retirement 

•  Education,  Leisur?  and  Continuing 
Opportunities  for  Older  Persons 

•  Family  and  Community  Support 
Systems 

•  Older  Women 

•  Aging  in  the  Future  Society 

•  Ethics  and  Values  in  the  Aging 
Society 

Method  of  Support 

Support  of  all  Aging  Policy  Study 
Center  projects  will  be  awarded  in  two 
phases  using  cooperative  agreements. 
Cooperative  agreements  are  a  form  of 
financial  assistance,  similar  to  grants, 
but  which  differ  bom  grants  in  that 
substantial  involvement  is  anticipated 
between  the  Administration  on  Aging 
and  the  recipient  during  performance  of 
project  activities.  The  level  and  type  of 
involvement  in  /H^ing  Policy  Study 
Centers  by  AoA  is  specified  in  the 
application  guidelines.  In  Phase  I. 
centers  will  receive  support  for  a  fifteen 
(15)  month  budget  and  project  period.  A 
major  activity  for  the  first  twelve  (12) 
months  will  be  the  development  of  a 
long-range  plan  which  addresses 
priority  issues  and  concerns  that  emerge 
bom  discussions  with  relevant 
academic  practitioner  and  poUcy 
making  communities.  Phase  I  centers 
will  also  engage  in  activities  of  shorter 
term  diu^tion  consistent  with  program 
goals  and  objectives.  Hiase  0 
cooperative  agreements  will  be  awarded 
on  a  non-competitive  basis  to  Phase  I 
centers  which  successfully  complete  a 
formal  review  process  for  performance 
of  the  loM  range  plan  produced  during 
Phase  L  Aase  II  support  will  sustain 


some  assistance 
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core  functions  a  '  centers  and  provide 


in  performance  of  other 


project  activitiei  i.  I%ase  II  centers, 
however,  are  expected  to  seek  the 
support  of  otheij  Administration  on 
Aging  programs]  such  as  title  FV  B 
(Research);  oth^  Federal  agencies;  and 
State,  Area  andiother  goverrunental 
agencies;  and  piivate,  non-profit 
organizations  of  relevance  to  their 
unique  subject  i  rea. 

Eligible  ^iplics  nts 

Any  public  oi  private  non-profit 
agency  or  organ  ization  may  apply  for 
support  under  this  announcement 

Available  Fv 


The  Adminis 
to  award  $1 
Policy  Study  C 
It  is  anticipatei 
per  year  will  b< 
centers  in  Fisc 
1983.  A  total  of 


ation  on  Aging  expects 
on  for  Phase  I  Aging 
ters  in  Fiscal  Year  1980. 
that  up  to  $1.25  million 
available  for  Phase  n 
Years  1981, 1982,  and 
ve  (5)  cooperative 
agreements  will  be  awarded  in 
December  1979  imder  this 
announcement.  Each  award  is  expected 
to  be  approxim  itely  $200,000  with  a 
project  period  ( f  fifteen  (15)  months. 
Support  under  1  hase  II  cooperative 
agreements  wil  be  approximately 
$250,000  per  yei  ir  for  a  project  period  of 
thirty-ei^t  (38)  months. 


Recipient  Shan 


of  die  Project 


Cost  sharing  s  considered  to  be  an 
important  meai  s  of  demonstrating  the 
applicant's  con  mitment  to  the 
objectives  of  tfa  s  program.  Grantees  are 
expected  to  pro  vide  five  (5)  percent  of 
the  total  allowt  ble  project  costs.  The 
grantee  share  n  lay  be  cash  or  in-lcind. 
and  must  be  albwable  under  the 
Department's  applicable  regulations 
published  in  A^CFR  Part  74.  Subparts  G 
and  Q  (see  43  VR  34076.  August  2. 1978). 
It  should  be  un(  lerstood  that  applicants 
who  hope  to  su  xessfully  apply  for 
Phase  n  financl  al  assistance  should  be 
able  to  demons  3'ate  a  willingness  and 
ability  to  increi  se  their  own 
participation  in  support  of  this  project 
and  successful^  solicit  other  sources  of 
financial  suppa  rt  related  to  the  center's 
fociis. 

Indirect  Cost  Umitation 

Not  applicab  e. 

The  AppUcatioi  i  Process 

Availability  ofrorms 

Application  nr  a  grant  under  the 
Aging  Policy  Si  iidy  Centers  must  be 
subfloitted  on  S  andard  Form  424. 
Application  for  Federal  Assistance,  and 
othier  forms  pro  vided  for  Hub  purpose. 
Application  kit  i  and  appropriate 
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instructions  are 
Education  and 
and  Guidelines, 
obtained  by 
Office  of  Education 
Administration 
DHEW  North 
Independence 
Washington,  B. 
(202)  472-4683. 


in  eluded  in  i4oA 
7>i  fining  Program  Plans 
F  flS79.  Copies  may  be 
writifgto:  ^, 

and  Training 
on  Aging.  Room  4266. 
BiUdiiig.330 
^venue.  SW., 

20201.  T^phone:  ., 


Application  Subn  ission     ~ 

One  (1)  signed  >riginal  and  four  (4) 
copies  of  the  gran  t  application,  including 
aU  attachements,  must  be  prepared.  The 
original  and  two  12)  copies  must  be 
submitted  to  the  Address  indicated  in 
the  application  inetructions.  One  (1) 
copy  is  to  be  submitted  to  the 
appropriate  Stata  Agency  on  Aging  and 
one  (1)  copy  is  tojbe  submitted  to  die 
Director  of  the  DHEW  Regi(Hial  OfiBoe 
of  Aging.  Addresses  for  State  Agencies 
on  Aging  and  DH  SW  Regional  Offices  of 
Aging  are  includi  d  in  die  application 
instructions. 

A-OS  Notificatioi  Process 

Not  applicable 

Application  Com  ideration 

The  Commissi(  ner  on  Aging  will 
make  the  final  dc  dsion  on  eadi 
application  under  this  announcement  . 
Applications  vM  ch  are  complete  and 
conform  to  the  re  quirements  of  the 
program  guidelin  ss  will  be  sd>jected  to 
a  competitive  re\  iew  and  evaluation  by 
qualified  personi  outside  the 
Administration  op  Aging.  Applications 
will  be  reviewed  in  three  stages.  Daring 
the  first  stage,  aftolications  will  be  sent 
to  qualified  expe  Is  in  the  field  of  aging, 
and  to  experts  in  the  subject  or  problem 
area  selected  by  the  appUcant  In  the 
second  stage,  the  results  of  the  first 
stage  will  be  con  lidered  by  a  review 
panel  selected  fi^  on  participants  in  the 
first  stage  with  n  presentation  by  staff 
from  other  Admi  listration  on  Aging 
programs,  the  Office  of  Human 
Development  Seijvioes,  and  the  Office  of 
Btary  for  Planning  and 
~~.  The  review  panel 
Bading  applicants  fai 
I  Aging  i^ority  and 
1  subject  areas.  Review 
itions  will  be 
submitted  to  the  Associate 
Commissioner  oi  Aging  Cor  Education 
and  Training.  In  he  diird.  and  final 
stage  of  proposalreview.  site  visit  teams 
consisting  of  Aoi  l  staff  vdA  participants 
from  eariier  stagi  s  of  review.  wiU  visit 
each  applicant  n  commended  by  the 
second  stage  rev  ew  panel  The  results 
of  the  peer  revieu  and  the 
recommendation  t  of  the  review  panel 


the  Assistant 
Evaluation  in  Dl 
will  recommend 
Administration 
appUcant  initial 
panel  recommeni 


.  v.:         --^. 


mod  Ihe  site  vlait  team  %vin  assist  tibe 
Associate  Commissioner  forlEdacafiim 
and  Training  in  consideriiig  competlqg 
applications  and  making 
reoaaaBsndaikms  for  fanding  lo  the 
Commissioner  on  Aging. 

The  Associate  Commdsrioner  wiU  take 
into  account  comments  of  tfM  State 
Agaides  OB  Aging  and  the  DHEW 
Regional  Offices  of  Aging.  Unsaccessful 
appthants  wlB  be  noUBad  in  writing. 
Suooesafiil  applicants  wm  be  invited  by 
letter  fron  Ae  Conmlsalaaer  oo  Aging 
to  adtar  into  aegotiaMons  with  die 
AiliiJaistiBll—  on  Agli^  and  Aa  OBto 
of  HoBaa  DnvalopBant  fiafviaas  for 

agreement  lEhe  aotoal  awasd  will  be 
Dude  threoih  issuanos  of  a  Notice  of 
Gsant  AMMidadftoai  the  Office  of 
Hunan  DevdoBOMnt  Sandcea.  This 
notice  sets  forts  die  annunt  of  binds 
awaadad.  the  tenasand  canditians  of 
the  cooperative  agraament  the  budget 
period  for  which  stq>port  is  given,  the 
total  recjiuent  share  expected,  and  the 
total  peckid  for jv^i^ji  project  stq>port  is 
given.  ./ 


/  VflL  M,f9o.ta  i  Vfadnesday.  Jane  13.  wm  f  NMIon 


mailed  or  hand  delivend.  Hand 
ddiverad  appUcatiaas  will  bo«ccepted 
dally  (except^atordays,  Sondays  and 
IMerstI  bcAdays)  from  MO  ajn.  to  B:90 
pjiL.  dnoo^  September  4,  MTV.  Mailed 
appHcafions  reoefved  after  the  closing 
date  will  be  aceqpted  only  ff  ftey  show 
a  UJa.  Postal  Servtee  postanik  or  a  U.S. 
AMtal  Service  meil  receipt  of  no  later 
dian  Septonber  4, 197Br 


(Catalog  of  Federarnnanwlli  i 
I^ogcam  No.:  18.618.  Multidlsdplinary 
Centos  oTGetontidagy  hogram) 
Dated:  Jons  8.  ISTlL 


CommiMUootremAglag. 


AmlKtoKtSMimtairfaeNimim  Onrnhpamnt 


NaOofMl  CoiHInuIno  Educatidn 


and  BnkmtlBB  of 


Competing  applications  wiU  be 
reviewed  and  evaluated  against  the 
following  111  Iter  iat 

1.  Kesjfonsiveness  of  the  appBcant  to 
the  goals  and  obfectives  established  by 
mo  Admiiiiwtretiun  an  Aging  far  Ag<ng 
Policy  Stvdy  Centers,  inchidfa^  fieatB  for 
hitegrating  moHiifiaiqilinaiy  and  nndti- 
fuDctionaloctivtties  and  strategies  for 
participation  of  outside  interests  in 

oraftar  planning  amdperfoonanoe.    ^ 
pofaita) 

2.  Adeqaaoy  of  plans  for  petfoinianoa 
of  iHttvidnal  taaka,  t««^tM«ng  wri—t^n 
develoymant;  short  tana  knowledge 
building  and  ayntheaia  activities: 
education  and  trainii^g  program  efforts; 
technical  assistance  activities:  and 
development  «rf  knowledge  emi 
communication  networks,    ^pirinto) 

3.  Appropriateness  and  experience  of 
key  staff  and  p-«n«iiUj»i%     (40]  points) 

4.  Appropriateness  and  juatificatian  of 
the  bud^t  presentation  with  respect  to 
its  rBasonahleness  in  siqqiorting  the 
acfivlties  proposed  in  the  applicatian. 
(30  points) 

6.  Appropriateness  of  experience  of 
the  applicant  institutioa  and  adequacy 
of  its  resources  end  facilities.    (30) 
pointb) 


AppBcetionn. 

The  dosing  dateiw  receipt  of 
applications  under  ihia  amoonoement  ia 
September  4, 1970.  Applications  may  be 


r.  Office  of  Human  Bevelupnient 
Services.  DHEW. 


;  Amiouiicement  of  Competition 
for  Giant  or  Coeperatiw  Agvaements  for 
National  rnaHmfim  Education  pioiecta. 

MNMMVS  Hie  AdmmiatrBtian  on  Aging 
(AoA)  annottoea  Ant  appHcatians  are 
being  aooqrted  under  title  IV.  part  A.  of 
tte  Older  Americans  Act  of  1905.  as 
amended  (4gtJAC.  sec.  1081  et»9g.]  for 
IBant  ar  nnBn»iatlyw  wgllulllyln^^^  meeting 
te  odbcatian  and  training  needs  of 
service  peiwnnal  kittle  field  of  aghig.  , 

OATEft  Closing  date  for  receipt  of 
applications  is  Aqgost  IS,  1979. 


lUs  program  t 
sfx(5)pnbfahad 
rooeniKaiMBr 


annoHiinwnifiit  is  one  of 
itfiisiaweofthe 

rpant  and/or 

coopesativo  agreement  competitions 
under  title  IV.  parts  A  taid  E.  of  the 
Ottu  Ameriouis  Act  Information 
describing  Hiese  activities  and  other 
programs  of  the  Office  of  Education  and 
iVaining.  AdiiiliilslraUuu  on  Aging,  is 
contained  in  AoA  Bdaoatioa  and 
TMnhtg  ^vgivui  Pknu  and  Guidelines, 
FY  1999.  Gnidrifaies  for  tfn  National 
Cootfandng  Bdncation  PiDgram  are 
includad  to  a  separate  section  of  this 
document. 


The  pmpose  of  the  National 
Continuing  Bducattoa  Phwram  is  to 
provide  financial  stqiportfor  design, 
development  and  inqilementallon  of 
training  actlvifles  meeting  die  oimtinoing 


needs  of  pabHe  and  private  iervioe 
piatmieneis  and  pseetisii  li  Jw  field 
of  aging.  ^ 

■»  •* 
Program  Goal  and  TTfiJai  Ifsi  1 

,   Financial  assistance  nada  dds 
program  is  awarded  for  pn^  icU  whidi 
prepare  oontiatting  edaeotoii  to  design, 
develop  and  inclement  tii^Mv 
programs  fai  the  fiaid  of  ^ifTho 
program  goal  is  to  supptwt  p(  ^oet»    • 
which  use  e  "trato  die  traini  r" 
approach.  Projects  are  expM  ted  to 
design,  devdop  end  evriosrli  I  carricak 
and  related  activfties  forte  oondoot  of 
workshops,  histftwtea  or  eon  ses  far 
oonttouing  educators.  These  sducators 
and  trafoers  wflt  to  torn,  nsi  knowlodne 
gained  from  these  training  p  ogiains  to 
design,  develop  and  oondnd  education 
and  training  activities  wtfrii  dieir  own 
States.  focdittssnadtenlMU /Oo 
ultimate  beneflcieri^  c^thii  program 
are  administiatuis.  practidui  lers.  and 
providers  of  service  to  irfder  persons  to 
dieir  homes  and  to  snch  sottfogs  as 
hospttala.  nuralng  homes,  fonterm  care 
focflities.  day  centers  aosd  ho  ipitals.  out- 
patient service  departments,  nd 
community  healdi  and  mantt  1  hedft 
centers.  The  program  goal,  s  id  Ae 
needs  of  service  pracSioner  1  and 
inoviders  wiU  be  met  by  des  gning 
education  and  training  acttvfies 
meeting  these  content  object  ves:  / 

•  Identification  and  midei  itan^w^  gf 
unique  service  needs  of  oldn  adulta; 

•  Familiarisation  and  uad  latanding 
of  the  fimctions  and  sendees  provided  to 
the  aging  service  network,  ei  ledally 
Stete  and  Area  Agendes  on .  ^gtt^ 

•  Knowled^  of  and  fani  nity  wllk 
the  resources  available  Id  pr  if^onals 
who  develop,  implement,  mau  tage  or 
provide  staff  davak^neni  pugama: 

•  Knowledge  and  skffl  daw  ikqMnsnt  to 
die  twadiing  mnrislitios  most  useful  for 
staff  development  activities  1  sad  to 
training  service  praditionv  4  ad 
provider  personnel;  and 

•  Knowledge  of  continiiini  education 
oiganiMtkins  and  ^etema. 

The  Adminietration  on  Agii  ig  has  die 
foUoiwing  prioritiee  for  die  Ni  tionel 
Conttouing  Education  I¥^nn^m  Flical 
Year  1979: 

•  Staff  development  r_ 
healdi.  mental  healdt  and 
care  facilities  (one  award) 

•  Personnel  to  conttouum 
services  (two  swards) 

•  Supervisors  of  hame  serv  ces  (one 
award) 

Design  and  development  of  t7uit<oiiI^| 
and  activities  that  meet  die  al  ove 
program  objectives  and  priori  ies  •honi^t 
oxisider  die  following  strateg  as  for 
dissemination  and  implement  ition: 
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•  AoA's  training  and  tedmical 
assistance  activities  in  DHEW  Regional 
Offices  of  Aging,  and 

•  Placement  of  project  matnials  in 
the  public  domain. 

Eligible  Applicants 

Any  public  or  private  non-profit 
agency,  orgtmization  or  institution  may 
apply  for  financial  support  under  this 
announcement. 

Available  Funds 

The  Administration  on  Aging  expects 
to  award  a  ipavimiim  of  four  (4)  new  . 
«  awards  for  this  program,  totaling 
SSOaoOO  in  Fiscal  Year  1979.  Eadi  award 
will  be  approximately  $100,000  to 
$150,00d  for  a  budget  period  of  twelve 
months.  The  project  period  may  not 
exceed  two  (2)  years. 

Recipient  Share  of  tfie  Project 

Cost  sharing  is  considered  to  be  an 
important  means  of  demonstrating  an 
applicant's  commitment  to  the 
^objectives  of  this  program.  Recipients 
are  expected  to  provide  five  (5)  percent 
of  the  total  allowable  project  costs.  The 
recipient  share  may  be  cash  or  in  kind, 
and  must  be  allowable  imder  the 
Department's  applicable  regulations 
published  under  45  CFR  Part  74. 
Subparts  G  and  Q  (see  43  FR  34076, 
August  2, 1978). 

Indirect  Cost  Limitation 

Indirect  costs  for  the  conduct  of 
training  by  educational  institutions  may 
not  exceed  eight  (8]  percent  of  allowable 
direct  costs. 

Types  of  Award 

Awards  ivill  be  made  under  this 
program  by  both  grant  and  cooperative 
agreement.  The  cooperative  agreement 
instrument  will  be  used  in  those  cases  in 
which  the  Administration  on  Aging 
expects  to  have  considerable 
involvement  with  the  projects,  such  as 
jointly  reviewing  and  approving  of 
activities  and  products.  The  involvement 
shall  not  include  identifying  or  directing 
the  specific  groups  to  be  trained  or 
specific  content  or  curriculum  to  be 
developed.  However,  the  Administration 
on  Aging  will  jointly,  with  the  recipient, 
approve  on  a  general  basis,  the 
approach  in  carrying  out  the  project 

The  ApplicatioD  Process 

Availability  of  Forms 

Application  for  financial  assistance 
under  the  National  Continuing 
Education  Program  must  be  submitted 
on  Standard  Form  424,  Application  for 
Federal  Assistance,  and  other  forms 
provided  for  this  purpose.  Application 
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kits  and  appropqate  instructions  are 
included  in  AoA\Education  and  Training 
Program  Plans  cfid  Guidelines,  FY  1979. 
Copies  may  bi  obtained  by  writing  to: 
Office  of  Educatton  and  Training. 
Administration  |n  Aging,  Room  4266, 
DHEW  North  Biiilding,  330 
Independence  A  trenue,  S.W., 
Washington,  D.(  1.  20201,  telephone:  (202) 
472-4683. 

.  Application  Sub  mission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grs  nt  application,  including 
all  attachments,  must  be  prepared.  The 
original  and  twc  (2)  copies  must  be 
submitted  to  the  address  indicated  in 
the  application  ^structions.  One  (1) 
copy  is  to  be  submitted  to  the 
appn^riate  Stal  e  Agency  on  Aging  and 
one  (1)  is  to  be  I  ubmitted  to  the  Director 
of  the  DHEW  Ri  igional  Office  of  Aging. 
Adresses  for  Sti  te  Agencies  on  Aging 
and  DHEW  Reg  onal  Offices  of  A^ng 
are  included  in  he  appUcation 
instructions. 

A-95  Notificatii  n  Process 

Not  applicabi  i. 

Application  Coi  'sidemtion  .  , 

The  Commisaoner  on  Aging  will 
make  the  final  decision  on  each  grant 
application  unwr  this  announcement. 
Applications  w  lich  are  complete  and 
conform  to  the  equirements  of  the 
program  guideli  ties  will  be  subjected  to 
a  competitive  n  view  and  evaluation  by 
qualified  persoi  is  outside  the 
Administration  on  Aging.  The  results  of 
die  peer  review  will  assist  the  Associate 
Commissioner  lor  Education  and 
Training  in  considering  competing 
applications  an  1  making 
recommendatic  u  for  fimding  to  the 
Commissioner  i  m  Aging.  The  Associate 
Commissioner  1  nil  take  into  account 
comments  of  th ;  State  Agency  on  Aging 
and  the  DHEW  Regional  Office  of  Aging 
and  priorities  d  iscribed  under  "Special 
1  for  Funding. 

i;  iplicants  will  be  notified 
in  writing.  Succ  essful  applicants  will  be 
notified  througl  the  issuance  of  a  Notice 
of  Grant  Aware  ed.  This  notice  sets  forth 
the  amount  of  f  mds  granted,  the  terms 
and  conditions  sf  the  grant,  the  budget 
period  for  whic  i  support  is  given,  the 
total  grantee  sb  are  expected,  and  the 
total  period  for  which  project  support  is 
intended. 


Considerations 
Unsuccessful  a 


Special  Considerations 

Special  constleration 
projects  which 
of  curricula  am 
address  the 
minority  older 


needs 


UMI 


for  Funding 

will  be  given  to 
imphasize  development 
course  content  that 
and  concerns  of 
lersons  (black.  Hispanic 


Asian  and  Pacific  Islander.  orNative 
American);  those  Iving  in  rural,  isolated 
areas;  low  income ;  and  chronically  ill  or 
impaired  older  petfsons. 


,'-,.»;- 
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Criteria  for  Reviei  r  and  Evaluafioii  «f 
AppUcatioos 

Competing  appl  cations  will  be 
reviewed  and  eva  uated  using  the 
following  criteria: 

1.  The  signfficai  ice  of  the  proposed 
project  with  respc  ct  to  the  state  of  the 
art  in  continuing  i  ducation  activities  in 
the  field  ol  aging,  including  adequacy  in 
addressing  curreo  t  deficiencies  and 
factors  contained  jin  the  applicant's 
approadb  that  cletirly  indicate  the  extent 
of  the  contributimi  to  be  made  by 
funduig  this  project       (25  points) 

2.  The  reasonableness  and  q)ecificity 
of  the  applicants  proposal  with  respect 
to  the  program  onectives,  including 
their  appropriate!  less  for  measuring 
progress  and  acfa  evement       (20 
points) 

3.  Appropriatei  ess  and  feasibility  of 
methodology  to  a  xomplish  proposed 
objectives,  including  clarity  of 
descriptions  of  le  iming  objectives, 
curriculum  contei  it  and  design,  methods, 
materials  and  or{  emization  of  the 

(25  points) 

4.  Appropriateiless  of  evaluation  and 
dissemination  pU  ns  which  describe  the 
approach  to  be  t£  ken  to  determine 
whether  or  not  th  e  project  objectives  are 

whom  and  how 
information  cooc  sming  training 
activities  will  be  jdisseminated.        (10 
points) 

5.  The  capability  and  qualificatimis  of 
the  applicant  to  c  arry  out  the  proposed 

experience  of  the 
organization,  pre  ect  staff,  consultants, 
and  training  facu  ty.        (10  points) 

6.  Appropriate  teas  and  justification  of 
budget  presentat  on.       (10  points) 

Closing  Dates  fo^  Receipt  of 
Appttcaiioiis 

idale 


The  closing 
applications  und^r 
August  13. 1979. 
mailed  or  hfuid 
delivered  applicijti( 
daily  (except  Satjirdays, 
Federal  holidays 
p.m..  through  August 
applications 
date  will  be 
a  U.S.  PosUl 
Postal  Service 
than  August  13, 


(Catalog  of  Federal 
Program  No.  13.637 
Training  Grants) 


for  receipt  of 
this  announcement  is 
,  Applications  may  be 
delivered.  Hand 

ons  will  be  accepted 
,  Sundays,  and 
from  9  a.m.  to  5:30 
13, 1979.  Mailed 
after  the  closing 
only  if  they  show 
postmark  or  a  U.S. 
receipt  of  no  later 
11979. 


rece  ved 
acce  }ted 
ISer  ice 
nuiil 


Domestic  Assistance 
Programs  for  ttie  Aging — 


^wJeral  Kfibiar 7  VA  U,  N8/W  A  tifednesday.  June  13.  1979  /  NoticM 


Dated  lone  5. 1979. 


ComauMMioner  on  A^Hg. 
Approved:  June  7, 1^79 


AMsistant  Secretary  far  Human  Devekpamat 
Service*. 

IFR  Hoc  7t-inn  FIM  a-lS-Tat  *«6  aa] 


Social  SMUrity  Administration 


Botwoon  Itw  U^  and  Itily  on  tho 
MatlM- of  Social  SMurlty;  AvaitebHty 
of  Tort  of  AgraawaiU 

Tbe  Commissioner  of  Social  Security 
gives  notice  that  the  text  of  an 
agreement  coordinating  die  social 
security  systenu  of  the  United  States 
and  Italy  is  available  to  interested 
parties.  This  agreement,  authorized 
under  section  233  of  die  Social  Security 
Act,  became  effective  on  November  1. 
1978.  It  permits  perstms  who  have 
earned  sufficient  periods  kA  covtnge 
under  the  social  security  systems  of 
both  die  United  Stots  and  Italy  to 
become  entitled  to  benefits  on  the  basis 
of  their  combined  (totalized)  credits. 
Under  the  agreement,  each  country  will 
pay  its  pro  rata  share  of  the  braefit 
amount  based  on  the  proporticNi  of  total 
covered  work  that  was  completed  in 
that  country.  In  addition,  the  agreement 
eliminates  dual  coverage  and  dual 
taxation  of  the  same  work,  for  exanq)le. 
a  United  States  citizen  working  in  Italy 
who  was  covered  by  and  paid  taxes  to 
both  the  United  States  and  Italian  social 
security  systems,  remains  covered  under 
the  United  States  system,  is  excluded 
from  coverage  under  the  Italian  system, 
and  pays  taxes  only  to  the  United  States 
system. 

The  agreement  has  been  published  in 
booklet  form  as  part  of  the  Treaties  and 
Other  International  Acts  Series  (TIAS 
No.  9058).  This  publication  contains  (1) 
the  principal  agreement  signed  on  Kfay 
23. 1973;  (2)  an  administrative  protocol 
signed  on  November  22. 1977,  cl^Hying 
several  provisions  of  the  principal 
agreement  and  establishing  the  basic 
procedure  for  implementing  the 
principal  agreement:  (3)  statements 
signed  on  October  21, 1977  and  October 
4, 1978.  following  meetings  between 
representatives  of  the  two  countries; 
and  (4)  an  exchange  of  notes  signed  on 
January  16  and  20. 1978,  revising  the 
definition  of  the  United  States  basic 
benefit  amount  Copies  may  be 
purchased  for  $2.50  from  the 
Superintendent  of  Documents,  U.S.     ' 
Government  Printing  Office, 


Washington.  D.C  20402.  Also,  persona 
who  have  questions  about  diji 
agreement  or  wish  more  informadon 
about  its  ivovisions  may  write  to: 
Totalizatioii.  Post  OEBoe  Box  17040, 
Baltimore.  Maryland  2U95. 

Dated: May 24. IflTB.        '^:    :   ■ 
Stanfiotd G.Kosa,   r:  t .  ;; 
CommiMaJonerofSoetafSetim^. 


Development  Delegation  o 
Docket  No.  D-74-284. 1  hofby 
Mr.  Netman  Steinlauf  of 
Disaster  Assistance  Admh^stration 
act  as  the  Federal 


Coordin  ting 


following 
to  have 
adversely  bj^ttiis  declared' 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  OEVELOPMEMT 

Fadarai  Oiaaater  AssialiMico' 


for  this  declared  major  disaster. 

I  do  hereby  determine  __ 
areas  of  the  State  of  Florid 
been  affected 
m^or  disaster 

The  foOoiwing  Counties  fibr  faidividual 
Assistance  only:  Hillsboroi  db.  Pinellas. 
Polk.  Vohiala. 

(Catalog  of  Federal  Domestic  isst  Na 
14.701.  Disaster  Assistance) 
in  ooc  7f>uM»  piM  s.u-nc  Ml  •■ 


HMA-fM-Olt  Oockal  No.  NFD-71S 


Authority, 
appoint 
Federal 


to 
Officer 


FDAA-C77-OR;  (Ooclnl  No.  •  FD-71S] 


Midflalateil  "''^■■Ippl.  Amandmant  t  >  NoMoa  of 


R  Federal  Disaster  Assistance 
Administratton. 
action:  Notice. 


r.  Federal  Disaster  ^MiBtance 
Administration. 
I  Notice. 


r:  lids  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FDAA- 
fi86-DR).  dated  May  15. 1979,  and 
related  determinations. 
:  hlay  16. 1979. 


•UMMARv:  lids  Notice  ameiids  the 


Notice  of  a  major  disaster 
of  Misaissii^ti  (FDAA-^7 
April  le.  1979. 
DATOc  May  23, 1979. 


die  State 
)R).  dated 


kTION  CONTACTt 


ITKMCONTACR 

Sewall  R  E.  Johnson.  Program  Support 
Staf^  Federal  Disaster  Assistance 
Administratton ,  Department  of  Housing 
and  Urban  Development,  Washington. 
DjC.  20410  (202/634-7825). 
NOnci:  Pursuant  to  die  authcnlty  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  l^  die  President  under 
Executive  Order  11795  of  July  11. 1974. 
and  delegated  to  me  by  die  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Audiority.  Docket  No.  D-74-285:  and  by 
virtue  of  the  Act  of  May  22. 1974, 
entitled  Tlisaster  Relief  Act  of  1974"  (88 
Stat  143):  notice  is  herein  given  diat,  in 
a  letter  of  May  15. 1979,  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  followrs: 

I  have  deteimined  that  die  damage  in 
certain  areas  of  the  SUte  of  Florida  resulting 
from  eevere  stomis,  tornadoes  and  floodiiig. 
beginning  on  or  alxnit  May  a  1979.  is  of 
snffidant  severity  and  magnitude  to  wairant 
a  maior-disaster  declaration  under  Public 
Law  93-288. 1  therefora  declare  Uiat  audi  a 
major  disaster  exisU  in  die  State  of  flmida. 

Notice  is  hereby  given  that  pursuant 
to  the  audiority  vested  in  die  Secretary 
of  Housing  and  Urban  Development 
nnder  Executive  Order  11795,  and 
delegated  to  me  by  die  Secretary  under 
Department  of  Housing  and  Urban 


datid 


SewaU  H  E.  Johnson. . 

Staff;  Federal  Disaster 

Administration.  Departmei 
and  Urban  Development 
D.C  20410  (202/634-7825), 
MOncc:  This  Notice  of  maj 
the  State  of  Mississippi  dai 
1979.  is  hereby  amended  to 
following  area  among  those 
determined  to  have  been  ac 
affected  by  the  catastrophe 
major  disaster  by  the  President 
declaration  of  April  16, 197{ 
For  Individual  Assistance 
Assistance:  Tallahatchie 


Progt  im  Support 
Assptance 

of  Housing 
Washington. 


disaster  for 
April  16, 
nclude  the 
areas 
a(kersely 
declared  a 
in  his 

and  Public 
Cokmty. 

(Catakig  of  Federal  Domestic  A^tance  Na 
14701.  Disaster  Assistance.) 

PV  One  7»-iaM4  ra«i  •-U.m  Mt  Mi4 


[FOAA-681-OR;  Oodnt  Na  M  D-714] 

North  Daltota;  Amandmant  to  Notica  Of 
MiMor  Oiaaatar  Dadaratlon 


;  Federal  Disaster  Assistance. 
Administration. 

ACTKM:  Notice. 


f.  This  Notice 

Notice  of  a  major  disaster 
of  North  Dakota 
April  28. 1979. 

BAnD:May24.1979. 


amen  Is 


fo 


die 
die  State 
(FDAA-58i4DR).  dated 


SSfTB 


f^dsnl  RatfUar  /  Vol  44.  No.  Hi  /  Wedne«day,  June  13.  IflTg  J  Notiat 


kTMM  CONTACIt 

Sewall  H.  E.  JohMon.  Program  Support 
Staff.  Federal  Disaster  Assistance 
Administratioa.  Department  of  Housing 
and  Urban  Development.  Washington. 
DC  20410  (202/634-7825). 
notice:  This  Notice  of  a  major  disaster 
for  the  State  of  North  Dakota  dated 
April  28, 1979.  is  hereby  amended  to 
indude  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 

declared  a  major  disaster  by  the 

President  in  his  declaration  of  April  26. 

1979. 

McKenzie  County 

Sheridan  County. 

(Catalog  of  Federal  Domestic  Auutance  No. 

14.701,  Diaatslar  Assistance.) 

William  H.  Wilcox. 

Administrator,  Federal  Disaster  Assistance 

Administratioa. 


may  be  submi' 
A  call  for  e 
areas  acceptabl 
consideration 
area  covered  b 
land  use  ana 
and  Wattis 
published  in  e 
Expressions  of 


|FR  One  7»-UMi  FSad  a-U-T*  »«■  I 
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DEPAfrniENT  OF  THE  INTERIOR 

Bur«au  Of  Ljnd  ManageiiMnt 

Advance  Nottce  of  Intent  to  Callfor 
ExpreMlons  of  Interest  In  Coel 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Advance  Notice  of  Intent  to 

Call  for  Expressions  of  Interest  in  Coal 

Leasing. 


;  On  June  4, 1979,  the  Secretary 
of  the  Interior  annoimced  the  approval 
of  a  Federal  coal  management  program. 
The  Department  %vill  issue  regulations 
that  reflect  the  Secretary's  decision. 
Supplements  to  selected  management 
framework  plans  (MI^  (discussed  in  43 
FR  S7862-5787a  44  FR  21380.  and  44  FR 
2687)  will  now  be  completed  in  final 
form,  in  accordance  with  the  final 
criteria  for  assessing  lands  unsuitable 
for  coal  leasing  chosen  by  the  Secretary. 
The  purpose  of  this  advance  notice  is 
to  give  parties  who  may  wish  to  submit 
expressions  of  interest  in  coal  leasing  an 
opportunity  to  get  on  mailing  lists  for 
information  that  will  help  them  prepare 
formal  expressions  of  interest  in  coal 
leasing  in  the  areas  identified  as 
acceptable  for  further  consideration. 
DATES:  By  July  10. 1979,  at  the  latest,  the 
Department  of  the  Interior  will  publish, 
in  the  Federal  Register,  and  in  at  least 
one  newspaper  of  general  circulation  in 
each  affected  State,  a  call  for 
expressions  of  interest  in  coal  leasing 
within  areas  identified  as  acceptable  for 
further  cotisideration  for  coal  leasing  in 


lysi 


the  final  Hanna  fWyoming).  Overland 
(Wyoming).  and|Williams  Fork 
(Colorado)  MFPlnipplements. 
Expressions  of  interest  under  this  call 

until  August  24. 1979. 

ions  of  interest  for 
for  fiirther 

coal  leasing  within  the 
[the  Northern  Alabama 
i,  and  the  San  Rafael 
areas  of  Utah,  will  be 
.August  1979. 

_.^ iterest  for  these  areas 

wiii  be  received  for  sixty  days 
thereafter. 

AOONESS:  Requi  sts  for  specific 
information  am  maps  of  areas 
acceptable  for  f  irther  consideration  for 
coal  leasing  ma  i  be  submitted,  in 
advance  of  fom  al  publication  of  calls 
for  expressions  of  interest  to  the 
following  State  3irectors: 

Dale  Andrus.  $U  e  Director  Cdorada  Room 
700  Colorado  S  ate  Bank  Building.  1600 
Broadway,  Dei  vet.  Colorado  8020Z. 
Telephone  (303  837-432S. 
Lowell ).  Udy,  Dii  ector,  Eaateni  SUtes,  TflSl 
Eastern  Avenu ;,  Silver  Spring,  Maryland 
20910.  Telepha  le  (301)  427-750a 
Paul  L  Howard,   tote  Director  Utah. 
University  Cla  i  Building,  136  Soudi 
Temple,  Salt  L  ke  Qty,  Utah  84111. 
Telephone  (801 1 S24-SS11. 
Daniel  P.  Baker, :  itate  Director  Wyoming. 
2515  Warren  A  venue.  P.O.  Box  182a 
Cheyenne,  Wy  xning  82001.  Telephone 
(307)778-22201 
FOR  nmTHER  liFORMATKHi  CONTACT: 
Robert  Moore,  Director,  Office  of  Coal 
Management  (io2)  343-4636. 
SUPPLEMENTAHV  INrOWMATION:  In  order 
to  speed  the  ei  change  of  necessary 
information  be  ween  the  Bureau  of  Land 
Management  a  !id  parties  interested  in 
leasing  coal  tt  e  Department  of  the 
Interior  is  invii  ing  interested  parties  to 
submit,  in  writ  ng.  prior  to  formal  calls 
for  expression  i  of  interest,  requests  for 
maps  and  othe  r  detailed  information  on 
areas  found  ac  ceptable  for  further 
consideration  lor  coal  leasing  in  the 
final  MFP  supplements.  Such  requests 
may  be  submitted  to  the  BLM  State 
Directors  in  the  affected  States,  where 
they  will  be  k^t  on  file  until  the  formal 
calls  for  expreesions  of  interest  in  coal 
leasing  are  published.  At  those  times, 
maps  and  oth^  pertinent  information 
ies  who  wish  to  submit 
I  interest  «vill 

sent  to  those  persons 

such  requests.  Failure  to 

submit  an  adv  ance  request  will  not 
preclude  the  a  xeptance  of  any 
expression  of  nterest  received  by  the 
BLM  within  tfa  i  specified  period  of  time. 

This  invitat  on  facilitates  the  timely 
receipt  of  rele  rant  information  by 


needed  by 
expressions  ol 
automatically 
who  have  file< 


UMI 


interested  parties.blequests  for 
information  shoidi  indicate  (ttegenend 
geographical  areajs)  for  whidi 
interested  parties  pmtidpate  submitting 
expressions  of  interest,  and  the  naae 
and  address  of  intjerested  parties.  Hie 
first  two  calls  for  4xpresskiiis  of  interest 
will  be  limited  to  kreas  acceptable  Cor 
further  considerat^m  for  coal  leasii^ 
within  the  area  covered  by  the.  Northern 
Alabama  land  us^  analysis  and  the 
following  MFP  ar^as:  Williams  Fork 
(Colorado),  San  R  ifael  (Utah).  Wattis 
(Utah).  Overland  Wyoming),  and 
Hanna  (Wyomhi^. 
June  8. 1979. 
Arnold  B.  Petty. 

Acting  Associate  Di  rector,  Bvreau  of  Land 
Management 
(FR  Doc  7»-u<n  ruad  »ka-9K  Mi  m4 
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(AA-S9e2-Attirau^ 


Alaska  ItottwCWmsSeisction 

On  May  6  and  December  12. 1974. 
Kake  Tribal  Cordoration,  for  the  Native 
village  of  Kake,  filed  selection 
applications  AA-  66e2-A  and  AA-60eZ- 
B,  respectively,  u  rider  die  provisions  of 
Sec.  16(b)  of  the  Masks  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat.  668,  706;  43jU.S.C  1601. 161S(b) 
(1976))  (ANCSAl  for  the  smfaoe  estate 
of  certain  lands  n  tiie  vicinity  of  Kake. 
Alaska.      , 

As  to  the  land  i  described  below,  the 
applications,  as  unended.  are  properly 
filed  and  meet  tl  e  requirements  of  the 
Alaska  Native  C  [aims  Settlement  Act 
and  of  the  reguli  tions  issued  pursuant 
thereto.  These  Ii  nds  do  not  include  any 
lawful  entry  per  ected  under  or  being 
maintained  in  c(  mpliance  with  laws 
leading  to  acquii  lition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  foil  iwing  described  lands, 
selected  pursue]  it  to  Sec.  ie(b)  of 
ANCSA,  aggregi  iting  21,712.89  acres,  it 
considered  prop  sr  for  acquisition  by 
Kake  Tribal  Cor  wration  and  is  hereby 
approved  for  co  ivenance  pursuant  to 
Sec.  14(b)  of  ANCSA. 


3852.  Alaska,  townsite 
Tongass  National  Forest 
•ka. 


Aioka  (Sarvoyod) 


[x)t2ofU.S.Surv( 

elimination  froi 

situate  at  Kake. 
Containing  2.23 

Copper  Rivar  I 

T.  55  S.,  R.  72  K. 
Sec.  14.  Lot  1: 
Sec.  22.  Lots  1.  i  and  3: 
Sec.  23.  Loto  1  tf  5.  iodusive.  NEV^SEV^ 

SV^S^: 
Sec  2& 
Sec.  27.  Lots  1  ti  0,  inclusive,  SB^UiBH. 

SV^W^  SEt^: 
Sec.  29,  Lots  1 1  >  5.  inchiaive,  SVtfB^ 


:**-■■ 


v^**?" 
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Sk.  n.  Loll  1  to  a,  indiifhm.  BVfcSB^ 
Sec  82.  Lot  1.  NBM.  BVU«WK. 

Sees.  M.  K  and  SS. 

Ceatoiniqg  4.42125  acns. 
T.S8S^iL72R 

Sece.  1  to  5,  inclustve; 

Sac  «,  Drta  1  to  e,  indiuiva.  NE^^NE^ 

Sac  T.Loto  1  to  e.  incfaiave.  BV^SE^ 

Saea.  •  to  M,  toclosiva: 

Sac  17.  Lot  1.  NH.  NVfcSWV^  SE)4SW^ 

Sac  la  Lots  1  to  e,  toduaive.  BVWB^ 

NWl^NBM.  NEMNW^ 
Sac  20,  I<ots  1  to  8.  indnslva.  NW4E^ 

SBHNBM.  NBMNWK: 
Sac  21.  Loto  1  and  2.  N)k  NE^4SWK. 

SBV4; 
Sees.  22  to  2B,  inclusive: 
Sec  27,  Lot  1.  NV^  EVfcSWW.  NWMSWM. 

SEV^' 
Sac  28,' Lots  1  to  4.1ncfaisive,  NE%NB%: 
Sec  32.  Lots  1  and  2: 
Sec  33.  Lots  1  and  2: 
_  Sec  34.  Lots  1  to  4.  indosive.  NEV4NE14: 
Sec  35,  Lots  1  to  «,  inehisiva.  NVfc 
Sec  30,  Lots  1  to  IZ  toelusiv8.NM. 


Containing  ieM4.n  I 
T.56S..R.73E. 

Sec  6.  LotU  to  4.  indosive,  EVh.  BMWVL 
Containing  6Sl.ao  acraa. 
Aggregating  21,71248  acna. 

The  conveyance  isaued  for  the  aurface 
estate  of  the  lands  deacribed  above 
thall  contain  die  foDowIng  reservations 
to  die  United  States: 

1.  The  subsurfiBce  estate  therein,  and 
'  all  ri^ts.  privileges,  inununities.  and 

annnlenanoes,  of  fidiatsoever  nature.    ~ 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (86  Stat  888,  704;  43 

u.&a  leot  iei3(f)  (isTe)): 

2.  Pursuant  to  Sec.  17(b)  of  die  Alaska 
Native  Clatais  Setdement  Act  of 
December  18, 1971  (85  Stat  688. 706: 43 
U.S.C  1601. 1618(b)  (1976)).  die 
following  public  easement  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document  copies  of  which  will  be  found 
in  case  file  AA-e66^-EB,  is  reserved  to 
the  United  States.  All  easements  an 
subject  to  applicable  Federal.  State,  of 
municipal  corporation  regulation.  The 
foUowing  is  a  listing  of  uses  allowed  for 
diis  type  of  easement  Any  uses  i^di 
are  not  specifically  listed  are  prohibited. 

2SFo<a  Thu'I— The  uses  aBowed  on  a 
twenty-five  (2S)  foot  wide  trail  easement  an: 
travel  by  foot,  dogsled,  ■trfi—if. 
snowmobiles,  two  and  duaa-wfaeel  vehicles, 
and  sbmQ  aO-teirain  vehicles  (less  than  84)00 
QtMS  Vefaide  Wei^t  (GVW)). 

{JOS  6  B)  An  easement  for  a  propoaed 
aoeaia  trad  twen^-flva  (25)  feet  In  wkhh 
froBS  Sac  27,  T.  56  &.  R.  72  B,  Copper  Rlvar 
Meridian,  westeriy  to  isolated pnbliclaads  to 
Sac  28,  T.  55  8.  R.  72  B.  Copper  River 
MCTidiaa.  The  uses  aBowSd  are  those  listed 
above  far  a  tarenty-fhre  (26)  foot  wide  tnfl 


The  grant  of  tfie  above-described 
lands  ahall  be  subfact  to: 

1.  Valid  asdstiug  lights  dierein,  if  any. 
indttdiM  bat  not  Umited  to  dnse 
created  by  any  UMse  pndnding  a  lease 
issued  under  Sec  e(g)  of  the  Akska 
Statehood  Act  of  Juhr  7. 1966  (72  Stat 
339. 341: 48  U.S.C  Ch.  2.  Sec.  6(g) 
(1978))).  contract  pennit  ri^t-of-way. 
or  easemeat  and  die  light  of  die  lessee, 
contractee.  pefmittee,  or  grantee  to  the 
complete  enjcmnent  ^  an  ri^ts. 
privileges,  uid  benefits  dieieby  granted 
to  Urn.  Further,  pursuant  to  Sec.  17(bM2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  Deceadier  18, 1971  (85  Stat 
668,706: 48  U3.C  1601. 1616(bXl97e)), 
eny  valid  existing  right  reoop^red  by 
ANCSA  diaU  omtinue  to  have  «diatever 
right  <rf  access  as  is  now  provided  for 
under  existing  lew. 

2.  The/ollowhig  diird-party  faiterests. 
-   tfvaUd.  created  and  identifiied  by  the 

U.S.  Forest  Service,  as  provided  by  Sec. 
14(g)  of  ANCSA: 

a.  A  qMdal  use  permit  issued 
September  9, 1942.  to  the  To«vn  of  Kake 
for  watershed  purposes  covering  sfacty 
(60)  acres  in  Sec.  35.  T.  66  8..  R.  72  R. 
Copper  River  Meridian.  ~ 

b.  A  special  use  permit  issued  June  IS. 
1970,  to  die  City  of  Kake  fw  an  existing 
cat  road  ten  (10)  feet  wide  and  3,600  feet 
kmg  extending  from  die  National  Forest 
boundary  to  a  staging  area  below  the 
Gunnuk  Creek  dam.  covering  0.68  miles 

fai  Sec.  35.  T.  56  S..  R.  72  B..  Copper  River 
Meridian. 

c  A  special  use  permit  issued  June  15. 
197a  to  die  Qty  of  Kake  for  a  water 
transmission  line  fitmi  permittee's  dam 
located  on  Gunnuk  Creek  Kupreanof 
Island,  in  a  southeriy  direction  to  the 
National  Forest  boundary,  and  also 
included  are  a  staging  area  adjacent  to 
die  dam  site  end  a  site  for  a  water  tank 
and  chlorinator  covering  3.3  acres  and 
3.236  linear  fwt  of  pipeline,  a  100.000 
gallon  redwood  water  tank  and  a  12  x  16 
ft  ddorinator  sumnmded  by  a  fence,  in 

Sec.  35.  T.  56  S..  R.  72  R.  Copper  River 
Meridian. 

3.  Requiremento  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Setdement  Act  of 
December  18. 1971  (85  Stat  688,  715: 43 
U.S.C  160t  1621(k)  (1978)).  diet  until 
December  18, 1983.  the  pcvtion  of  die 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  die  princ^les  i^ 
sustained  yteld  and  under  managraient 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
^ctioes  OB  a^aoent  naticmal  fafest 
lands; 

4.  ReqaJremeate  of  Sec.  14(c)  ti[  die 
Alaska  native  Oahns  Setdement  Act  of 


December  18. 1971  (86  Stat  86,703:43 
US.Cria01. 181S(c)  (1978)).  Iiet  die 
pantee  hereunder  convey  i 


portiaas.ifsiqr.ofdie 
hereinabove 


(granted,  as  I 
hi  sakl  section,  except  as 
die  Act  of  October  20, 
02  Stat  1836): 

6.  A  right-of-way,  20  feet  ii  vriddi. 
AAr-66Sl.  for  water  p^^eUne  purposes, 
granted  to  the  Qty  of  Kake  nirsuantto 
die  Act  of  February  15, 1901  (31  Stat 
7ga43U.8.C969).astoIot  iotVS. 
Survey  3652. 

8.  Power  project  2432,  if  V  tlid.  end  die 
right  of  die  pennittee  or  lice  isee.  if  any, 
to  enter  iqion.  occupy  and  u  m  any  or  all 
of  the  lands  within  die  projc  ct  hi  Sees. 
34. 35  and  30.  T.  56  S..  R.  72 1  L.  Copper 
River  Meridian,  subject  to  me  conditions 
end  limitatiapu  of  any  perm  t  or  license 
issued  under  die  Federal  W  ter  Power 
Act  of  June  la  192a  41  Stat  1075.  as 
amended  (18  U.S.C  818). 

Kake  Tribal  Cmporation  i  i  entided  to 
conveyance  of  23.040  acres  <  f  land 
selected  pursuant  to  Sec  I6i})  of 
ANCSA.  Together  widi  die  I  inds  herehi 
approved,  the  total  acreage  ionvejred  or 

approved  for  conveyance  is  n.712.89 

acres.  The  remaining  entitlei  sent  of 
approxhnately  1.327.11  aoei  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec  14(0  of  N  ^CSA. 
conveyance  of  the  subsurfac  e  estate  of 
the  lands  described  above  s  laQ  be 
granted  to  Sealaska  Cotpon  tlon  when 
conveyance  is  panted  to  Ka  ce  Tribal 
Corporation  for  die  surface  <  state,  and 
shall  be  sub ject  to  the  same  xmditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable « iddn  the 
above  described  lands. 

In  accordance  with  Depart  mental 
regulation  43  CFR  2850.7(d).  totice  of 
diis  decision  is  being  publisli  sd  once  in 
tile  Federal  Registar  and  one  t  a  week, 
for  four  (4)  consecutive  week  i.  hi  the 
Soudieast  Alaska  Empire  Qu  leau).  Any 
party  claiming  a  property  hit  vest  hi 
lands  affected  by  this  dedsic  a  may 
appeal  die  d^on  to  die  Al  iska  Native 
Clauns  Appeal  Board.  P.O.  B  ix  2433. 
Anchorage.  Alaska  99510  wit  i  a  copy 
served  upon  bodi  the  Bureau  sf  Land 
Management  Alaska  StateiCnice,  701 C 
Street  Box  13,  Anchorage.  Ahska  99513 
and  die  Regional  Solicitor,  CWce  of  die 
Solicitor.  510  L  Street  Suite  4  M. 
Anchimge.  Alaska  99501.  all  r. 

1.  Any  party  rsceivi^  serv  ce  of  dris 
decision  shall  have  30  days  &  nn  die 
receipt  of  dds  decision  to  file  in  appeal 

2.  Any  unknown  parties,  as  y  parties 
unable  to  be  kicated  after  ree  tenable 
efforts  have  been  esqiended  U  ktoate. 
and  any  parties  who  faded  or  refused  to 
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sign  die  return  receipt  shall  have  until 
July  13, 1979  to  file  an  appeal 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Kake  Tribal  Coiporation,  P.O.  Box  263.  Kake. 

Alaska  99830. 
Sealaska  Corporation,  One  Sealaska  Plaza, 

Suite  400,  Juneau,  Alaska  99801. 
Sue  Wolf, 
Chief.  Branch  of  Adjudication. 

(FR  Doc  7>-lBn  niad  e-U-Tft  8:4s  amj 
MJJNQ  OOK  4310-S4-II 


[y 40646] 

Montana  Proposed  ¥Vtthdrawal 
of  Lands 

June  4. 1979. 

On  May  18, 1979.  the  Deputy  Assistant 
Secretary.  Land  and  Water  Resources, 
granted  the  Bureau  of  Land  Management 
p>ennission  to  file  an  application.  Serial 
No.  M  40645.  for  the  withdrawal  of  the 
following  described  lands  from  location 
and  entry  under  the  general  mining 
laws.  30  U.S.C.,  Chapter  2,  subject  to 
vaUd  exisiting  rights: 

Principal  Meridian,  Montana. 

T.  8  S..  R.  11  W.. 
Sec.  5.  Lot  8: 

Sec.  6.  Lots  8, 7,  &  9.  and  11; 
Sec.  7.  Lots  1.  2. 3.  EV^  Lot  4.  a  7, 8.  EVi  Lot 

la  and  NEV4NWV4SEy4:  and 
Sec.  8.  Lot  5. 

The  area  described  contains  305  acres 
of  public  lands  in  Beaverhead  County, 
Montana. 

The  applicant  desires  the  withdrawal 
to  protect  the  lands  in  the  Bannack 
Historic  District  to  insure  the  integrity  of 
the  District  until  the  Bureau's  planning 
efforts  are  corapletedr' 

On  or  before  July  15. 1979,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  ManagemenL 


5  /  Wednesday,  Jane  13,  1979  /  Notk  ss 


section  204(h)  of  the 

and  Management 
is  hereby  given  that 
or  a  public  hearing  in 
the  withdrawal  is 
persons  vi/ho 
he^d  on  the  proposed 
submit  a  written 

to  the  State 
of  Land  Management 
I  town  below  by  July  15, 
detc  rmination  by  the  State 
lublic  hearing  will  be 
place  will  be 


Pursuant  to 
Federal  Land 
Act  of  1976. 
an  opportunity 
connection  witl 
afforded.  All 
desire  to  be 
withdrawal 
request  for  a 
Director,  Bureai 
at  the  address 
1979.  Upon 
Director  that  a 
held,  the  time 
announced. 

The  Department  of  the  Interior's 
regulations  proi  ide  that  the  authorized 
officer  of  the  Bt  reau  of  Land 
Management  w  11  undertake  such 
investigations  a  s  are  necessary  to 
determine  the  e  dsting  and  potential 
demands  for  th< !  lands  and  their 
resources.  He  v  111  also  review  tfie 
application  to  ii  isure  that  tiie  area  to  be 
withdrawn  is  tt  e  minimum  essential  to 
meet  the  desire  i  needs  and  to  provide 
for  the  maximu  n  utilization  of  the  lands. 


P<  licy . 
not  ce 


in'  crested ; 


mui  t 
heiring  < 


aid] 


officer  will  also 
for  consideration  by  the 
Interior  who  will 

or  not  the  lands  will 
s  requested.  The 
f  the  Secretary  on  the 
be  published  in  the 
A  separate,  notice  will 
interested  party  of  the 


The  authorizi  ed 
prepare  a  repoi  t 
Secretary  of  th( 
determine  whevier 
be  withdrawn 
determination 
application  wil 
Federal  Registe  r. 
be  sent  to  each 
record, 

For  a  period  i  >f  2  years  from  the  date 
of  publication  (jf  this  notice  in  the 
the  lands  will  be 
segregated  fiY}ii  location  and  entry  as 
specified  abov«  unless  the  application  is 

I  withdrawal  is  approved 
prior  to  that  da  e. 

All  conununi  »tions  in  connection 
with  this  withdrawal  should  be 
addressed  to  tl  e  Bureau  of  Land 
Management,  I  apartment  of  the 
Interior.  Monta  la  State  Office.  P.O.  Box 
30157,  Billings,  Montana  59107. 
Roland  F.  Lee, 

Chief,  Branch  of,  ,anda  and  Minerals 
Operations. 

(FR  Doc  7B-iaS70  PUa  I  e-U-7«  kit  amj 
BlUJNa  COOC  4S1S- M-« 


Bureau  of  I 


Management  [U-910] 


'  Landl  Man 
4310-84  Utah,  Inlttal 
Inventory;  Pub  Ic  Meeting 

agency:  Bureai  i  of  Land  Management. 
Interior. 

action:  Notice 


UMI 


SUMMARV:  The  fofowing  public  meeting 
will  be  held  to  reoeive  comments 
concerning  the  U^h  BLM  State 
Director's  proposals  on  tfie  initial 
wilderness  vnvenioiy  of  BLM-managed 
public  lands  in  Utah.  A  90-day  pubUc 
comment  period  began  April  4, 1979  and 
ends  July  2, 1979.  Notice  concerning 
these  proposals  was  published  in  ^ 
Federal  Register  March  22, 1979. 

Public  Meetingf-Salt  Lake  City,  June 
21,  Suite  D,  Salt  ijalace,  2  pjn.  and  7  p.m. 
[  comments  will  be 
eting.  People  wiaUng 

its  at  the  meeting 
BLM  state  office 


Written  and  ( 
accepted  at  the  i 
to  make  oral  coi 
should  contact ' 


(801-624--4227)  by  June  20.  Those  who 
cannot  attend  the  meeting  may  address 
written  commrat  i  before  July  2  to  the 
State  Director,  A  tention — ^Wilderness. 
Bureau  of  Land  K  anagement.  University 
Club  Building.  13 1  East  South  Temple, 
Salt  Lake  Qty.  U  ah  84111. 

Dated:  June  5, 19f9. 
Gary  F.  George. 

Acting  State  Directbr. 

(FR  Doc  7«-U2gZ  Filed  •  U-TVi  a:4S  H^ 
BILUNO  COOC  4910-M  « 


Fish  and  WBdllfi 


AQENCV:  U.S.  Fish 
Interior. 

ACTKM:  Notice. 


Service 


Endangered  Spades  Environmental 
Impact  Statemet  it; 


ocopmg  awenng 
and  Wildlife  Service. 


summary:  Notio  i  is  hereby  given  that  a 
meeting  of  all  afi  ected  agencies  and 
interested  indiviauals  w^  be  held  to 
help  determine  and  refine  the  scope  of 
an  environments  1  impact  statement  for 
the  Endangered  I  Ipecies  Program. 

Due  to  coindd  mce  with  issuance  of 
the  proposed  am  final  new  NEPA 
regulations,  draf  ing  of  the  EIS  has 
reached  an  adva  iced  stage  without  a 
scoping  meeting.  To  comply  with  the 
new  NEPA  regul  itions  wdiicfa  beocMne 
effective  July  30, 1979,  and  to  provide 
the  guidance  anc  perspective  of  a  broad 
range  of  affected  groups,  the  Service 
invites  the  partic  patioo  of  all 
individuals  who  zan  provide 
constructive  crit  cism  and  stiggestioDS. 


DATES:  Tuesday, 
llmrsday,  July  1 


Com  or, 


Wednesday,  and 
,18.  and  19. 1979.  at 
9:00  a.m.  (The  so  >ping  meetiog  will  be 
shortened  as  pro  pess  warrants). 

ADOliess:Room  TOO  A  and  a  Main 
Interior  Building,  19th  ft  C  Streets. 
Washington.  0.4 

FORFURTHBI 
Harold  J.  O'l 
for  Federal 


Assiitanoe, 


Associate  Director 
i.  United  States 


A  Erf— I  RiM»  /  Vol  44.  No.  lis  /  Wedmwday.  June  13.  m9  /  H&ScM 


Department  (tfflie 
WildUfe  Service. 


e  Ulterior. 
(32)343- 


nsheiid 
343^I6I& 


iPordM 

puipoeee  of  Ale  impect  atateoienl,  the 
action  or  aoaroe  of  tte  in^Mcto  is  fte 
cuireat  EodaapMed  Spwias  fngmm  or 
propoeed  akematiTe.  Ite  Med  of  or 
purpose  for  the  edion  ia  die 
peipeluatian  of  apedea  diveiaity  aa  it 
servee  tiie  taitereat  and  walfaie  of 
mankind.  Among  the  altemativea  to  the 
currant  propaaa  propoaed  to  meet  the 
stated  need  an  (1)  a  no  actkw  or  no 
program  altranative  (prescribed  bjf  the 
NEPAiepdetiona)  and  (2)  repeel  of 
Sectioo  7  (Interagency  Cooperation). 
Positive  effects  of  die  program  are 
predominately  eoolqgicel.  Negative 
impects  of  the  action  are  priiuuily 
economic.  These  eCEscts  will  fsO  directly 
on  plants  and  ■Mtmai*  threatened  widi 
extinction  which  are  die  intended 
benefidariea  of  die  action  and  indirecdy 
on  the  elementa  of  human  society  which 
reap  economic,  sodaL  and  aeadwtic 
benefits. 

Impacts  alao  CbU  on  (1)  the  various 
trade  environments  whkh  exploit  wild 
plants  and  animals.  (2)  on  recreational 
activities  in  which  plants  and  an^maif 
may  be  collected.  (3)  on  plant  and 
aniimal  control  measures  in  which  taiget 
species  may  become  the  endangered 
species  or  (4)  lesouroe  devdiqiment 
prograau  mdiich  afiCect  plant  sind  animal 
habitat 

All  who  wish  to  attend  this  meetii^ 
are  asked  to  advise  Kfr.  O'Connor  at  the 
address  or  phone  number  above  by  hhr 
la  1979. 

This  notice  of  review  was  prepared  by 
Clifford  E.  Ruhr.  Office  of  Endangered 
Species  (708/235-1726). 


System  reports  gBnerated  by  flieU.S. 
Geological  Sarvey. 

This  Federal  taglslar  Notice  Med  to 
specify  a  commwntiiM  period.  Therefore, 
die  first  peragraph  of  dw  stated  Notice 
is  amended  lyeddiM  fee  loflowing; 
The  comment  period  is  4»deys.  AU 
commants  received  by  )dy  1. 1879,  will 
be  consideted." 

Cte  original  intent  wee  to  allow  30 
isyt  fnr  thn  nowmnnlinn  pni  linl 

Because  of  oar  omiaaion  in  atatiii^  tUa 
in  Am  Notice  of  Iday  17. 197B.  we  are 
extending  dM  ooauwntii^  periodlo  46 
days  to  alleviate  any  Inoonvenienoe 
incurred. 

OATCt:  Cenunenta  mnrtbe  leoeived  on 
or  before  July  l.li7B.^ 
•nnwcwCT;  Send  nneMiiiili  to;  UA 
Geologlcel  Sarvey.  National  Center. 
Mail  Stop  630t  Reeton.  Virginie  220B2. 

TOR  ramm  MPomyiTiON  oowrACT; 
Mr.  Richard  &  KreU.  U.S.  Geological 
Survey.  Netlonel  Center.  Meil  Slop  920, 
Reston.  VirgiBia  22002.  (703)  060-7531. 
Dated:  June  S.  1979. 

Acting  Dinctar. 


Dated:] 


|7,M78. 


MTERNATIONAL  COMMUNICATION 
AGENCY 

NiggirtEnwIromiyililPo^ 

\mm%,lBn. 

AQMCV:  Intemetiona)  Conunnnication 
Agency. 

ACTNNC  IVoposed  Agency  internal 
implementing  procedures. 


Ij^BD  A.  Grasnwiril, 

Director,  Pish  and  WHdl^  Semot^ 
ira  Doc  7«-UKt  HM  t-lA^K  Ml  i^ 


Geological  Survey 

Outer  Contfiwiilil  Shelf  (OCS)  Onler 
Na  ^  PMura  and  hwenlory  Reponhv 


r.  USICA  proposes  to  adopt 
'internal  procedures  to  implement  the 
Nationel  btvironewntal  Micy  Act 
(NEPA)  in  aooordenoe  widi  die 
regulatione  of  the  Coandl  on 
Hnviraanental  Quality  (CBQ)  43  FR 
65078.  November  18. 1878. 
DATB  Conunents  or  suggestions  shodd 
be  submitted  in  writii^  on  or  before  July 
10,1070. 


:U.S.  Geological  Sarvey. 
Dqiertment  of  dke  Inlerior. 

ACTION:  Solicitation  of  omnments  on  the 
content  of  dM  UA  Geolt^cal  Sarvey 
failure  leporte. 


r  Qy  Nodoe  hi  the  Fedsnl 
Kegislii;  Mey  17. 10911  Vol  44.  Na  07. 
the  Geologicel  Sarvey  snnounced  the 
solidtellan  efconeneiits  on  die  oentent 


;  Comments  should  be 
addressed  to  Mr.  R.  Wellace  Stuart 
Assistant  Generel  Coonsd.  Office  of  die 
General  Coeneel.  hrtemational 
Connmnicetfon  Agnscy.  Washington. 
D.C  20647 

Piirsnant  to  tte  provtsions  of  die 
Nadonal  Environmental  Micy  Act  of 
1080  (Mi.  L  91-100).  as  amended,  die 
Intemational  CommimlcBtten  Agency 
has  revieed  Me  faiieniel  prooednres  to 
implement  dke  pravtafons  therein  for 
onriraomental  review  of  amjor  agency 


actions.  These 

ere  for  intre-egem^y 

Federal  Regidatfi^ 
procednres  follow:  •'  ^ 

n  MO  A.  Sec.  aOOO  ei  S89. 

2M0     BnwiHMim^ilj] 

Actions 

2088.1    Background 

(a)  The  National  Environalntal  Pirii« 
Act  of  1080  (43  U&C  4321  el  aeo.; 
(NBPA) astehiishes nettonel  lottdesand 
goala  for  the  protection  of  tk  i 
environment  Section  102(2)  <  f  dw  NEPA 
contains  oartahi  procedural 
reqoiranienls  directed  towarf  dM 
attaJnesent  of  enoh  foela. 
aU  Federal  agsnciee  ere  ra^bed  to  give 
appraptiate  oonaidaretion  toIdM 
environmentel  eSacts  of  Aen  proposed 
actions  in  dMir  dedetonmalm  end  to 

prepera  detailed 

stetements  on  reoommendat  una  or. 
reports  on  propoaala  for  logi  lation  and 
other  major  Federal  actiona  t  iyiificantly 
affecting  the  quality  of  the  hi  unan 
environment 

(b)  Executive  Order  11001 1  f  May  24, 
1977.  directed  the  Councfl  on 
Environmental  Quality  (CEQ  loiaaHe 
regulations  to  fanplement  dw  moednrel 
provirionaofNBPA.AoQMi(U  f^.CSQ 
issued  final  NEPA  regoieBoa  i  (40CFR 

Part  1500-1508)  on  Novembei  201 1971L 
which  are  bindli^  on  all  Fedi  nd 

agencieeasofhgdy30.1078.1  wse 
regulations  provide  that  each  Fedeial 
agency  shall,  as  necessary,  ai  opt 
implementing  procedures  to  4n^ment 
die  regulation.  Section  16a7J|fb)of  the 
NEPA  regulations  identifies 
sections  of  the  regulations  wri^idi  must 
be  addressed  in  agtti^  j 

2088.2    Piapoee 

Thia  section  esteUishes  gu|leliaee 
and  procedures  parsoent  to  t 
Environment^  I\ilicy  Act  of  « 
01-190).  as  amended  (NEPA).  { 
regulations  promulgated  by  itk  f%«mil 
on  Environmental  Quality  ((SQ).  43  F JL 
55078-66007,  November  20,  Ut8(40  CFR 
Parts  150O>1506).  The  CEQ  rejalations 
(40  CFR  1800)  are  die  besic  filiations 
to  be  foDoKved  in  sO  phssos  of  the 
Agency's  NEPA  prooees  withtaspect  to 
dedsflons  concerning  proposed  Agency 
pro}ects.  ~ 


CtfweragB 

These  regulations  apply  to  dl  major 
domestic  activities  of  the  Agency  which 
may  have  a  significant  impact  lipon  the 
quality  of  die  human  environn  mt 
Theseimi^emendngproaediiniare    - 
effective  July  3a  1070.  For  gal(  ince 


CTn<?i^'*'<"S  the  consideration  of 
environmental  effects  of  Agency 
program  activities  abroad,  see  Executive 
Order  12114.  January  4. 1979, 
"Environmental  Effects  Abroad  of  Major 
Federal  Action"  and  Agency 
Implementing  Procedures  issued 
pursuant  thereto. 

MM    General 

The  Associate  Director  for 
Management  or  his  designee  (MGT),  is 
tiie  responsible  officer  for  assuring 
compliance  %«rith  NEPA  and  the  NEPA 
regulations  (40  CFR 1500  et  seg.).  MGT 
Must  he  advised  by  the  responsible 
Agency  element,  as  early  in  the 
decisionmaking  process  as  practicable, 
of  any  major  Agency  proposal  which 
may  significantly  affect  the 
environment,  or  whose  effects  on  the 
human  environment  may  be 
controversial  in  nature.  The  Office  of  the 
General  Counsel  (GC)  shall  advise  MGT 
with  respect  to,  and  shall  review  action, 
decisions,  and  documentation  required 
by,  the  NEPA  process. 

2e02  Applications  From  private 
i^iplicants  or  Otlier  Noo-Fedefal 
Eatitfee  Which  May  Invdve  the  Agency. 

The  International  Communication 
Agency  performs  no  functions  which 
involve  ttie  issuance  of  licenses  or 
permits  to  applicants  from  the  private 
sector  therefore,  implementing 
procedures  related  to  those  functions  as 
required  by  40  CFR  §  lS07.3(b)  are 
unnecessary. 

2003    Responsibilities 

a.  Associate  Director  for 
Management — 1.  The  Associate 
Director  for  Management  (MGT)  is  the 
Agency  officer  responsible  for 
compliance  with  NEPA.  NEPA 
Regulations,  and  these  Agency 
implementing  procedures,  for  Agency 
activities  or  projects  which  may  be 
affected  by  the  NEPA  process. 

2.  The  Associate  Director  for 
Management  may  delegate  his  authority 
with  respect  to  the  Agency's  NEPA 
process. 

3.  The  Associate  Director  for 
Management  may,  as  appropriate, 
require  Agency  officers  and  employees 
to  assist  in  the  carrying  out  of  his  NEPA 
process  responsibilities. 

b.  General  Counsel. — ^The  General 
Counsel  (GC)  shall  provide  necessary 
advice,  assistance,  review,  and 
consultation  to  the  Associate  Director 
for  Management,  or  his  designee,  in 
implementing  the  Agency's  NEPA 
process  with  respect  to  a  proposed 
project    - 
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Agency  Pi  ooedures  to  Detennipe 
Whether  To  Pre]  tare  an  Environmental 
Aseesement  or  4^  Environmental  Impact 
Statement 

Few.  if  any.  o^  the  Agency's  activites, 
with  die  exception  of  construction  or 
similar  activities  at  domestic  VOA  relay 
or  transmitter  st  itions,  will  have  any 
effect  on  the  qui  lity  of  the  human 
environment  N(  rmally  only  large  scale 
construction  ma  f  be  expected  to  involve 
the  NEPA  proce  is.  The  following 
guidance  is  proi  ided,  however,  for  those 
activities  which  could  require 
environmental  r  iview: 

a.  Initial  detei  mination  of  need  for  an 
environmental  t  ssesswenL — ^In 
accordance  witi  40  CFR  1501.3,  the 
Agency  element  head  having 
responsibility  f(V  a  proposed  Agency 
project  or  activj  ty  (or  private  project  or 
activity  in  whic  t  the  Agency  may  have  a 
signficant  invol  'ement)  which  may 
reasonably  be  fi  ireseen  to  have  an 
impact  on  the  qi  lality  of  the  human 
environment  sh  dl.  prior  to  the 
commitment  of  i  li^iificant  Agency 
resources,  consi  dt  with  MGT  concerning 
the  need  for  the  preparation  of  an 
environmental  ( ssessment 

b.  Initial  dete  mination  of  need  for  an 
environmental  i  mpact  statement — ^The 
Associate  Dire<  tor  for  Management  or 
his  designee,  w  th  respect  to  any 
signficant  Agen  ry  action  which  may 
affect- the  dome  itic  human  environment 
shall,  as  early  L  i  the  decisionmaking 
process  as  prac  icable  and  with  the 
advice  and  assi  itance  of  GC,  determine 
v^ether  the  actton  is  one  with  respect  to 
which  an  evnin  nmental  impact 
statement  norm  illy  is,  or  is  not 
prepared,  refen  ing  to  Section  2005. 


2005    Typical 
Similar 


Treatnunt 


CPasses  of  Action  for 
Under  NEPA 


Section  1507.1 
requires  agencies 
typical  classes 
treatment  unde^ 
action  and  spe<  ifii 
set  forth  in  200J 


f  (b)(2)  of  the  regulations 

to  establish  three 
}f  action  for  similar 
NEPA.  These  classes  of 
ic  criteria  therefor  are 
1.  2005.2,  and  2005.3. 


2005.1    Actiom  Normally  Requiring 
Environmental  Impact  Statements 

(1)  Agency  A  itions  Which  Normally 
Require  An  En\  ironmental  Impact 
Statement  To  Be  Prepared. — a. 
Construction  of  signficant  proportion, 
e.g..  an  entire  tmnsmitting  or  relay 
station  or  major  subcomponent  thereof 
which  requires  the  acquisition  of  new 
real  estate,  and  which  has  a  significant 
impact  on  the  e  nvironment 

b.  Significant  use  of  herbicides  or 
pesticides  whic  i  has  a  significant 
impact  on  the  e  ivironment 


UMI 


c.  Major 
wetlands  area  to 
construction  wfaii 
impact  on  the  ew 

d.  Agency  acqi 
real  property  by  li 
purchase,  or  oi  ~ 


of  forrested  or>^ 

te 
has  a  signficant 

It 
ition  or  disposal  of 
,  assignment 
wlddihasa 
significaht  impaction  the  mvironment 
e.  Major  divenipn  or  other 


tural  water  courses 
cant  inqmct  on  the 


chemical  agent 
it  inqwct  on  the 


interference 
which  has  a 
environment 

f.  Major  use 
which  has  a  « 
environment 

g.  Installation  o^  large  scale  diesel- 
powered  electric  generaton  whidi  has  a 
significant  in^Mcf  on  the  environment 

(2)  Specific  CrijbHa  For  Determining 
Other  Classes  Of  Agency  Action  Which 
Normally  Do  Req  me  Enviroiunental 
Impact  Statemeni  n— «.  Any  major 
activity  which  wi  1  directly  affect  or 
alter  any  part  of  me  environment 
(including  animal  and  plant  life,  air, 
water,  land  usagi .  noise  levels,  or 
aesthetics)  to  a  significant  degree 
(whether  benefically  or  adversely). 

b.  Any  major  Agency  action  which 
may  reasonably  I «  foreseen  to  affect  or 
alter  indirectly  fl  e  physical  environment 
or  any  aspect  die  reof,  significantly. 

c.  Issuance  of  f  policy  or  regulation 
which  may  reaso  lably  be  foreseen  to 
have  a  direct  or  i  idirect  significant 
effect  (in  the  can  ^ing  out  hereof)  on  tiie 
human  environm  mt  (other  than  purely 
economic  ot  sod  »econ(miic). 

2005.2    Actions  i  formally  Requiring 
Environmental  A  ssessment  But  Not 
Necessarily  Envi  roiunental  Impact 
Statements 

(1)  Specific  On  teria  For  Identifying 


Typical  Classes 


I  'yf  Agency  Action 


Which  Normally  Require  An 
Environmental  Assessment  But  Not 
Necessarily  Envi  ronmental  Impact 
Statements. — ^Thi  i  following  criteria  are 
to  be  used  by  M(  T  as  a  guide  in  making 
the  hiitial  detem  ination  whether  an 
environmental  ai  sessment  is  needed: 

(i)  Activities,  s  ich  as  construction, 
clearing  of  forest  sd  or  wetlands  areas, 
or  pesticides,  «^ch 
entail  only  a  mo<  erate  degree  of  Agency 
resource  involve  aent  or  affect  a 

site,  but  as  to  which  a 
direct  significan  environmental  effect 
may  reasonably  >e  foreseen. 

(ii)  Installation  of  electrical 
transmission  line  i  of  a  significant 
physical  size,  inc  luding  supporting 
structures,  if  aco  impanied  by 
reasonably  fores  seable  environmental 
effects. 

(ill)  Proposed  ^^gency  projects  or 
activities  which,  although  environmental 


impMt  to  fldly  nmotely  probable,  an  or 
may  be  tha  <4i|«et  of  aootrovet^  or 
critidsin  by  apadai  intenst  groupa. 

(iv)  Major  prajecto  or  activitiea  with 
reipoct  to  w^d^  tba  aa^ironaiantal. 
eSacto  ara  virtuaHy  onlmown.  but  wdiich 
could  raaaonably  be  auqiectad  of  being 
significBAt  ia  •omiffeepecL 

(^  With  reipect  to  aay  proposed 
profects  or  acttvittoa  far  iriridi  die 
Ageacy  deteminea  at  tbe  outset  to 
prepare  an  aavkooBMBtal  iaqpact 
statement,  no  environmental  asseasmoit 
to  required. 

(3)  Ma|or  proposato  or  activities  vrbidi 
may  sigidiicantly  affect  the  qtnlfty  of 
the  domestic  hmnaa  envfronraeiit.  and 
which  are  not  coverad  by  f  2005.1  or 
i  2005.3  or  wfaldi  may  be  controversiaL 
normally  shall  have  an  environmental 
aaaaeaaaant  prraared.  Such  an 
assessment  wilLbe  the  basto  for  a  "no 
significant  Imparf*  *"'<«««b  or  a  riarlnion 
to  prepare  an  environmental  taapact 
statement 
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Actions  Normally  Not  Requiring 
BannmnuUaJ  Aimetmtant  or 
EmraoiuaeBtaila^taciSiatemaait 
(Cattgorical  Exekmiom) 

(l)CnBBnBicatieB  between  tfie 
Agency  and  private  iadhridoals. 
Government  or  iKMKGovemaental 
entities,  ot  other  firms  or  persons  hi 
connectioo  with  tfia  implonentation  or 
planning  of  Agency  programs, 
domestkaOy  or  alwoad  lids  dass  of 
activity  to  categorically  exdoded 
becaoee  it  tnvtrfves  primarily 
interpersonal  contact,  oral  or  written,  hi 
inqilementation  of  jrians  for  oondoctfa^ 
IHt)grthBs  abroad,  exchanges  or 
activities  such  as  exhibits,  perticipatita 
in  exhibitiona.  BhgBsh  teaching, 
magazine  or  odier  periodical 
dtotribution  or  pfodnctluu.  and  Voice  of 
America  operatiOBS  overseas.  Such 
contact  has  no  significant  hnpact  vpan 
the  qaality  of  the  domestic  hanan 
enviroamenL 

(2)  Domestic  jrfenning  and 
implementation  (inchiding  aoqoieltion  or 
procorement)  of  the  foOowing  types  ot 
specific  Agency  (overseas)  programs: 

a.  Voice  of  Anierica  operations 
(broadcasting.  operetiOB  of  fevnamitter 
and  rrtay  stations,  but  exduding 
domestic  construction): 

b.  partfe^tion  hi  intanational  fiahv. 
exhibito  and  asqiositions; 

c.  Pulbright  exchange  programs 
(educational  and  cultural)  and  agency 
relations  with  grantees  (students, 
professors,  etc.)  or  such  contract  firms 
as  asstot  in  the  selection,  payment  and 
placement  of  faidividnato  under  ttese 
programs; 

-Q.  Kiiglisli  teadnng  program^ 


a.  Aba  and  VTR  production. 
•Gqulaitian,  and  distribution: 

L  magarina  (or  otter  periodBcall 
production  or  distribution; 

fr  oonperatjon  with  Unational  centers 
(induding  the  wirfng  of  granto); 

h.  oparattoaa  of  USICA  centers  or 
libraries; 

L  international  "viattors  program; 

).  intematioaal  spefJf  an  pragcam;  ^fMJ 

k.  eperattoa  of  the  Wlielaas  Flk. 

Ihe  above  daaa  afadhrftiaB  to 
categorically  exduded  becauae  the 
pi  I  iiiiaii  and  Japleawntntfaa  of  thoae 
activities  aa  eatriad  eat  by  USiCA 
invohre  nasfpdAcaaA  toqpact  on  the 
quality  of  titt  damaalic  h^MB 
envhwiBiini  Sach  activities  consist 
generally  efaaatoactiag  for  aafaifaits, 
agaacy  apantioa  af  pciating  fsdlitiaa. 
shipment  overseas  finaa  apnnry 
warehouses,  prmram  plunning  and 
carrying  oat  stactto  woiic  hi  coanecfion 
with  Voice  of  America  broadcasts. 
The  cxcfaaaoe  pvagraoH  involve 
selectioa  of  auMars  aad  cultural 

edufiatinnal  aad  cultural  exchange 

pmgrama  witk  ttthmr  »?^i||triftt  ^**4  "mty 

requin  planaiiv  for  travel  of  individuato 
in  thoae  pragrama.  Other  activities  hi 
ronnectiuu  wiA  die  averseaa  Agency 
programs  indude  staffing  functions  at 
the  Agency's  offices  in  Washington. 
N(me  of  the  above  activities  have 
significant  impact  on  the  quaUty  of  tfie 
human  en^fraoment  and  they  are 
therefore  cetegorically  exduded  from 
the  need  for  an  environmental  revtow. 

(3)  Agency  (iteration  and 
maintenance  of  existiag  fadlitiea 
(domestic)  at  current  levels.  Such 
current  leveto  of  operation  and 
maintansica  of  extati^  fadhtiaa 
without  ngaitraal  chai^  ia  ' 
function  do  not  have  a  slgnl 
impact  on  die  quality  of  the  human 
environment 

(4)  Relocatfon,  or  actions  forcing  the 
relocation,  of  personnel  and  equipment 
Such  relocatfons  do  not  constitute  a 
major  fsdeial  action  affecting  the 
qnaBly  of  the  human  environment 
Moreover,  die  effect  of  sudi  relocation 
on  the  sen(fing  and  receiving  areas- 
would  be  one  of  eoonamic  or 
sodoeoonondc  inmact  not  warranting 
the  preparation  of  an  envlnnmental 
impact  statement  or  other  review. 

(5)  Disposal  of  surplus  personal 
property.  Thto  dass  of  activity 
contemplates  the  sale  or  disposal  of 
items  of  office  furniture  and  equipment 
household  furniture,  radio  station 
equipment  and  material  Such  activities 
do  not  significantly  affect  the  quality  of 
die  environment 


(8)  New  and  repneeaient  < 
on  existfaig  histaBalkaia  or  IdcaHaBa 
when  new  real  estate  to  not  I  eqeired. 
elating  transpartation  aad  i  HHties  are 
not  appreciaWy  afhcted,  no  rignlfienil 
champe  hi  die  overdi  appear  mce  of  te 
hutaOatlon  oceoia  whoi  vir  red  fivm 
outside  the  property  benndai  y,  and  ne  - 
appredable  ittoeaae  la  Bofa  or  air 
polhitfon  occurs.  ♦'''''''''  -^  - 

(7)  MGT  shall  deferadne  v  heflier  aa 
EIS  or  an  mviroraneatal  asa  sameatto  * 
required  where:  liT'    ' 

(i)apr(9osalfQrAgaaqri  dSraknot 
covered  by  one  of  dtetypica  daises  g£ 
action  above;  or  ;     •-    ) 

(ii)  for  adfaaw  which  are  G  nwadi^ ' 
preseace  of  axiraaediaary 
curcuaMtaaces  iadfeatea  the  some  other 
level  of  eavlmnaisMtal  ravii  i  sMy  be 
appropriate. 

2008    Agency 


/ 


etc.)  ippnes  i 


Involvi  snent 


to 
icUon       ' 
hi 
submitted 
iims  or 
Gc  remmenta] 


(doiiestic) 


Genera/ 

The  Agency  NBPA  prooe« 
(envhonmental  review,  etc.) 
any  proposed  major  Agency 
(faiduding  substantial  invtrfv  _ 
pn^Kwed  projecte  or  eethrfti^ 
for  consldteiation  by  private 
fiersons  or  odier  iion-U.S. 
entities)  which  to  likely  to 
substantial  effect  on  the 
human  environment 

For  USICA.  few.  If  any,  pn  grains  or 
program  related  ectivities  wi  1  have  any 
effect  on  die  quaUty  of  die  d<  mestic 
environment  By  statoto,  vlrti  aDy  all 
Agency  programs  iHiich  coi^ 
conceivably  affect  the  enviro  unent  era 
to  be  carried  out  abroad.  Sue  i  program* 
are  contained  widdn  the  bou  idaries  of 
the  iiufividual  countries  in  w  ich  die 
Agency  conducto  ito  activifle  with  the 
exception  of  international  nu  io 
broadcasts,  whidi  do  not  affd  ct  the 
environment  NorauDy,  only 
construction  or  certain  activil  ies  at 
domestic  VOA  relay  or  trana  litter 
stations  may  be  ej^edled  to  I  rigger  die 
Agewy's  NEPA  process. 

200B.2   Procedurm 
a.  Any  Agency  officer  (pro}  Id  office^ 


who  propoaes  a  lajor 
project  or  wdio  receives  a  | 
which  may  substaatially  ia. 
Agency  in  a  major  private  t 
project  shall  consider  wh 
project  to  likely  to  have  a ; 


action  or 


effect  (benefidal  or  adverae)  <  n  the 
quality  of  the  human  environs  lent  If  the 
determination  to  affinnatfve  o ' 
questionable,  die  projed  offic  r  ■K«|| 
promptly  so  advise  die  Assoc  ite 
Director  fax  Management  In  0  aking  die 


Fadenl  Regbtef  /  Vol  44,  No.  11  >  /  Wednesday.  June  13.  1879  /  Not 


,._.i^;i_    - 


initial  informal  detennination  above,  fba 
protect  oCBcer  may  consult  with  the 
Office  of  the  General  Counsel  if  diere  is 
any  reasonable  question  as  to  the 
potential  environmental  effect  of  a 
proposed  project.  In  all  cases  involving 
new  construction  or  other  significant 
direct  modification  of  the  environment 
(including  animal  or  plant  life,  air, 
water,  aesthetics,  land  or  utility  usage, 
or  noise  level)  the  project  officer  shall 
notify  MGT  that  the  project  is  under 
consideration  and  of  the  nature  of  any 
foreseeable  environmental  effect 

b.  The  Associate  Director  for 
Management  or  his  designee,  with  the 
advice  and  assistance  of  GC  shall 
insure  that  the  Agency's  NEPA  process 
is  initiated  at  the  earliest  practicable 
time  before  a  final  decision  is  made  to 
recommend  the  proposed  project  or 
activity  in  question  to  the  Director. 
USICA,  for  final  approval  to  cany  out 
the  project  or  activity.  Normally,  in  the 
case  of  a  major  Federal  action  involving 
construction  within  the  United  States  or 
its  territories,  the  NEPA  process  should 
be  initiated  contemporaneously  with  a 
feasibility  tx  similar  study,  made  pricv 
to  the  commitment  of  significant  Federal 
resources,  but  in  any  event  the  NEPA 
process  should  begin  at  such  time  that 
any  alternative  proposals  resulting  from 
an  environmental  review  may  be 
effectively  consid»ed  by  Agency 
decisionmakers. 

c.  Environmental  materials  available 
to  decisionmaken. — (1)  The  NEPA 
procedure  is  designed  to  provide  agency 
decisionmakers  with  the  analyses 
resulting  from  environmental  review  at 
a  time  when  such  analyses  nvill  be  most 
valuable  and  useful  to  them  in  deciding 
upon  proposals  for  Agency  activities 
and  projects.  With  respect  to  those 
activities  whieh  require  environmental 
review,  an  environmental  assessment 
shall  have  been  prepared  and  made 
available  to  the  responsible  Area 
Director  or  Associate  Director  for 
consideration  as  a  part  of  the  decision 
whether  such  officer  should  recommend 
approval  of  a  proposed  project  or 
activity  to  the  Director,  USICA.  In  the 
event  that  the  Associate  Director  or 
Area  Director  is  the  final  deciding 
officer  regardins  implementation  of  a 
proposed  project  Aat  officer  shall 
consider  the  entire  administrative 
record  concerning  environmental 
matters  (including  the  final 
environmental  impact  statement  (if  any) 
and  any  necessary  supplements)  in 
reach^  a  decision. 

(2)  With  respect  to  those  proposed 
projects  or  activities  submitted  to  the 
Director.  USICA.  for  approval  for 
implementation,  an  environmental 


assessment  or.  il  appropriate,  a  final 
and  a  supplemental  environmental 
impact  statemem  (if  any),  conforming  to 
NEPA  Regulations.  shaU  be  forwarded 
for  consideratiof.  if  such  environmental 
review  doctmiedts  are  required  by  law 
or  regulations. 

d.  Propoeals  fifr  Legislation.— {1] 
General.  NEPA  fequires  an 
environmental  impact  statement  on 
recommendations  or  reports  on 
proposals  for  lej  islation  significantly 
affecting  the  qui  lity  of  the  human 
environment 

(2)  Procedure.  As  the  Agency  office 
responsible  for  <  oordinating  the 
Agency's  Conge  isional  relations,  the 
Office  of  Congn  ssional  and  Public 
liaison  (CPL)  sb  all,  %vith  the  advice  of 
GC  assist  MGT  in  carrying  out  any 
required  NEPA ;  irocess  concerning  such 
proposed  legisli  tioiL 

2006J    Admiwotrative  Record  of 
Decision 

a.  GC  shall  a(  vise  MGT  in  compiling, 
and  shall  review ',  the  administrative 
record  related  ti  i  proposals  involving 
environmental  i  sview.  Tliis  record  shall 
be  considered  a  appropriate  stages  of 
die  decisionmaling  process  by  Agency 
decisionmakers  The  administrative 
record  shall  be  i  ivailable  to  the  public. 

b.  The  dedsic  mnaker  (Director. 
Associate  Direc  :or.  or  Area  Director) 
shall  in  cases  v  here  environmental 
review  is  requii  id.  consider  only  those 
choices  which  1  ave  been  discussed  in 
the  administrative  environmental 
record  and  whmh  have  been  made 
available  to  thejpublic  to  the  extent 
required  by  the  rIEPA  regulations  (40 
CFR  Part  1500).  I 

Ivement  in  Agency 
Invidvlng 


Public] 
PedsJonmai 
Enivonunental  I 


a.The  A8S( 
Management 
Involved  in 
proposed  Agi 
significantly  al 


the 


te  Director  of 
his  designee,  when 
nsideration  of  any 
action  which  may 
ect  the  environment 
with  the  advice!  and  review  of  GC  shall 
follow  the  requirements  of  40  CFR 
1506.6,  concemmg  the  involvement  of 
the  public  in  the  decisionmaking 
process.  MGT  nail  insure  that  copies  of 
the  administrat  ve  record  if  any,  related 
to  the  environn  ental  review  associated 
with  Agency  pr  >jects  are  available  to 
the  Congressioi  al  and  Public  Liaison 
Office  for  purp<  ses  of  (b)  below.  MGT 
shall  maintain  1 1  register  of  projects 
involving  envir  tnmental  review  and 
indicating  the  s  atus  of  the 
administrative  environmental  record  of 
such  projects. 


UMI 


b.  Congre$§Ioaal  and  Public  JJaison 
Office.— AniBtutBf  persons  may  obtain 
information  concerning  tfie  status  ot 
and  environmenta  andodier 
documentatimi  ini  olved  in,  tiie  Agency's 
decisionmaking  pi  pcess  concerning  a 
particular  proposi  i  (which  is  subject  to 
environmental  rei  ew)  by  sending  a 
written  request  fo  such  q>ecificafiy 
identified  infbrma  ion  to  the  Office  of 
Congressional  anc  Public  Liaison, 
International  Com  nranication  Agency. 
Washington.  D.c|20547;  Phone  (202) 
724-0103. 

Dated:  Jane  8, 107ft. 
OuaksW.Bnjrin, 

Acting  Director.  latt  national 
Commuttioatioa  Agt  ocjr. 

(FR  Doc  rs-lMtt  Had  •-f'-'a!  MS  < 
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INTERNATIOHAl 
COMMISSION 
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Cwtshi  EtocMc 
Of  nw  vOfrniMW  ni 
rrMrang  vmoM  s 


-y 


TRADE 


:  a7-TA-4>] 

i  low  Cookara;  NollM 


Incoimection 
by  die  VS.  Intei 
Commission 
Tariff  Act  of  II 
U.8.C  1337),  of 


ttwPuMc 

Recommendatimi  of  "violation  "  issued 


,th  diis  investigation 
tional  Trade 
ir  section  337  of  die 
as  amended  (19 
ieged  unfair  mediods 
of  competition  aiid  unfair  acts  in  die 
inqxirtation  and  i  ale.of  certain  electric 
slow  cookers  in  t  le  United  States,  the 
presiding  officer  i  ecommended  on  May 
0. 1970.  that  die  C  bmmission— 

(1)  Grant  die  jc  Int  motion  for 
summary  determ  nation  and 

(2)  Determine  t  lat  there  is  a  violation 
of  section  337. 11  e  presiding  officer 
certified  to  die  C  munission  for  its 
consideration  the  evidentiary  record, 
which  had  been  ( lugmented  pursuant  to 
the  Commission'!  i  cwder  to  remand  of 
February  9, 1979.  Interested  persons  may 
obtain  copies  of  I  lie  presiding  officer's 
recommended  de  ermination  of  May  9. 
1979  (and  all  othi  r  public  documents), 
by  contacting  the  office  of  the  Secretary 
to  die  Commissic  a.  701 B  Street  NW.. 


Washington,  D.C 
523-0161. 

Requests  for  ora 
presentation 


At  present  no 
planniedwith 
recommended 


20430,  telephone  (202) 


argument  and  oral 


>ral  argument  ia    ' 
res  lect  to  the 
di  ermination  of  the 


/ 
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presiding  oCBoer.  Similarly,  no  oral 
presentation  is  planned  witfi  respect  to 
die  8ub|ect  matter  of  1 2ld.l4(a)  of  tfie 
Commission's  Roles  of  Practice  and 
Procedure  (19  CFR  210.14(a))  concerning 
reliet  bonding,  and  die  public-interest 
factors  set  forth  in  section  337  (dj,  (fj 
and  (g)(3)  of  the  Tariff  Act  of  1930.  as 
amended,  wdiich  Hie  Commission  is  to 
consider  in  the  event  it  determines  that 
there  should  be  relief.  However,  the 
Commission  will  consider  written 
requests  for  an  oral  argument  or  an  oral 
presentation  if  they  are  received  by  the 
Secretary  to  the  Commission  no  later 
than  the  close  of  business  (5:15  pjn^ 
e.dL),  on  June  28, 1979. 

Written  subnussiong  to  the  Commiaaion 

The  Qnnmission  requests  that  written 
submissions  of  three  types  be  filed  no 
later  than  the  close  of  business  on  June 
28,1979: 

1.  Briefs  on  the  presiding  ofpcer'a 
reconunended  determination.  Parties  to 
the  Commission's  investigation, 
interested  agencies,  and  the  Commission 
investigative  staff  are  encouraged  to  file 
briefo  concerning  exceptions  to  the 
presiding  officer's  recommended 
detennination.  Bkieft  must  l>e  served  on 
all  parties  of  reocRtl  to  the  Commission's 
investigation  on  or  before  the  date  they 
are  filed  wfth  the  Secretary.  Statements 
made  in  brieb  should  be  supported  by 
references  to  the  record.  Persons  with 
tiie  same  positions  are  encouraged  to 
consolidate  their  briefs,  if  possible. 

2.  Written  comments  cmd  information 
concerning  relief  bonding,  and  the 
public  interest  Parties  to  the 
Commission's  investigation,  interested 

.  agencies,  public-interest  groups,  and  any 
other  interested  members  of  ^  public 
are  encouraged  to  file  written  comments 
and  informatian  concerning  reliet 
bonding,  and  the  public  interest  These 
submissions  should  include  a  proposed 
remedy,  a  proposed  determination  of 
bonding,  and  a  discussion  of  the  effect 
of  the  proposals  on  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 
These  written  submissions  will  be  very 
useful  to  the  Commission  if  it 
determines  that  there  is  a  violation  of 

section  337  and  that  relief  should  be 

granted. 
3.  Requests  for  oral  argument  and  oral 

presentation.  Written  requests  that  the 

Commission  hold  oral  aigument  and/or 

oral  presratation  must  be  filed  ivith  die 

Secretary  to  the  Commission  as 

described  above. 


Additional  inhumation 

The  original  and  19  true  copies  of  all 
brleJEs,  written  comments,  and  any 
written  request  must  be  filed  with  the 
Secretary  to  die  Commission. 

Any  person  desirlng'to  submit  a 
docuibent  (Or  k  portion  diereof)  to  the 
Commisskm  in  confidence  must  request 
in  camera  treatment  Such  request 
should  be  directed  to  the  Chairman  of 
die  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  sudi 
treatment  Hie  Commission  will  either 
accept  sudi  submission  in  confidence  or 
return  it  All  nonconfidential  written 
submissions  will  be  opoi  to  public 
inspection  at  the  Secretary's  Office. 

Ifotice  oi  the  Commission's 
investigation  was  published  in  die 
Federal  Ragistar  of  February  9, 1978  (43 
FJL  5590). 

9y  order  of  die  Commissioa. 

bmied:  Jmw  Sk  197B. 
KHBSIhR.MaMMU 
Secretary. 

|m  One  fS-IMM  FBid  S-U-TS;  MS  «•! 


Main  Street,  Hartford.  Con  l  All  parties 
will  be  given  an  opportune  to  be 
present,  to  prodoce  evidenM,  and  to  be 
heard  at  such  hearing.  Requests  to. 
appear  at  the  public  he€uii£^  or  to 
intervene  under  die  provisi  mis  of 
seoitan  201(d^  of  die  Antkh  mptng  Act. 
1921,  as  amended  (19  U3.C  .  iaO(d)). 
should  be  received  in  writi  ig  in  this 
office  of  die  Secretary  to  d]  b 
Commission  not  later  dian  loon 
Thursday,  July  19, 1979.  ". 

Written  statements.  Inta  ested  parties 
may  submit  statemenis  in  i  rriting  in  heu 
of,  and  in  addition  to,  appe  irance  at  the 
public  hearing.  A  signed  or  ginal  and 
nineteen  true  copies  of  sue  i  statements 
should  be  submitted.  To  be  assured  of 
dieir  being  given  due  consii  eration  by 
die  Commission,  such  state  nents  should 
be  received  not  later  than  I  riday. 
August  3, 1979. 

Issued:  Jane  8, 197B. 

By  ocdar  of  die  CommiMkm. 

Secretary. 

P«  Dae.  ft-MOi  HM  ^lS-»ae  Mi 


[AA1921-a04  and  AA1t21-305] 

Knrfl  CondMMar  Papar  From  Finland 
and  Franea;  Invaatlgatlona  and 


NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMCOPPORTUNIT  ' 


The  United  States  International  Trade 
Commissicm  (Commission)  received 
advice  from  die  Department  of  the 
Treasury  (Treasury)  on  May  3a  1979, 
that  kraft  condensa-  paper  fit>m  Rnland 
and  Fhmce,  provided  for  in  items  252.40 
and  258.30  of  die  Tariff  Schedules  of  die 
United  States,  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  widiin  the 
meaning  of  the  Antidumping  Act  1921, 
as  amended  (19  U.S.C  ieo(a)).  Treasury 
indicated  dutt  for  the  purpose  of  its 
investigations,  kraft  condenser  papa 
means  capacitor  tissue  or  condenser 
paper  containing  80  percent  nr  more  by 
weight  of  chemical  sulphate  or  soda 
wood  pulp  based  on  total  fiber  content 
Accordingly,  the  Commission  on  June  5, 
1979.  instituted  investigations  Nos. 
AA1921-204  and  AA1921-205,  under 
section  201(a)  of  die  act  to  determine 
whediw  an  nidustry  in  die  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
Invented  from  being  established,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in 
connection  with  die  investigations  will 
be  held  hi  Hartford.  Conn.,  on  Tuesday, 
July  24, 1979.  at  IWJO  a-m..  e.d-t  ITie 
hearing  wUl  be  held  hi  Room  500, 
Internal  Revenue  Service  Buildii^  450 


y  Econo  oic 


|iine7,187g 

This  is  to  advise  that  diei^  will  be  a 
two-day  meeting  of  the  NaQonal 

Advisory  Council  on  Ec 

Opportunity  on  June  21-22, 

June  22-23, 1979  as  previon^y  publ 

All  other  information 

WallarB.QiMtadk 

Executive  Director. 

in  Oec  TS-lSMl  FBid  S-IVTS!  MS  i^ 


979  NOT 

tUshed. 
sane. 


remaii  ts  the 


NUCLEAR  REGULATORY 

Advlaory  Commlltaa  on 
Safaflvarda,  8uboommltta4on 
Evaluation  of  Licanaaa 


The  ACRS  Subcommittee  . 
Evaluation  of  Licensee  Even 
will  hold  an  open  meeting  oi 
and  29, 1979.  in  Room  1046. 
Street  NW.,  Washington,  D 
continue  ita  review  of  Liceni-. 
Reports  (LERs).  Notice  of  dii 
was  published  on  May  24, 
30177). 

b  accordance  with  die 
outlined  in  the  Federal  Kl«._ 
October  4, 1078  (43  PR  45928 


1(  ro 


EviMRaporta; 


1^171 


m 

Reports 

June  28 
H 
20555  to 
Event 

meeting 
(44  FR 


pro|%dures 
on 
oral  or 


UMI 
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written  ftatamente  may  be  presented  by 
members  of  die  pobUc  recoidings  will 
be  pennitted  only  during  dwse  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  membm  oi  the  Subcommittee,  its 
consultants,  and  StaE  Persons  de^ring 
to  make  oral  statements  dioold  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  ^t 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  June  28  and  Friday,  June  29, 1979 
fkX  a.m.  until  the  conctution  of  business 
each  day. 

The  Subumunlttee  will  meet  writfa  any  of  its 
conmiltanti  who  may  be  present,  and  widi 
r^resentatives  of  the  NRC  Staff  and  their 
consultants,  to  continue  its  review  of  LERa 
submitted  during  the  period  197&-1978. 

Also,  one  or  more  open  Executive  Sessions 
will  be  held  to  discuss  LERs  and  a  planned 
Subcommittee  report  to  the  fuD  Committee. 

In  addition,  the  Subcommittee  will  meet 
writh  representatives  of  several  utilities  in 
order  to  obtain  information  on  the  procedures 
used  in  filing  an  LER  with  the  NRC  and  in  - 
following  up  on  the  event  within  the  utility 
organization. 

Further  faiformation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  aUotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Andrew  L  Bates 
(telephone  202/634-3287),  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

Backgrotmd  informatipn  concerning 
items  to  be  considered  at  tibis  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  die 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  20555. 

Dated:  lune  8, 1979. 
lohnCHoyls. 

Advisory  Committee  Management  ^ficer. 

[PR  Doc  7»-uaM  FIbd  »-U-7«  Sets  am] 


[Docket  lto.BO-471] 

Boston  Edtoon  COi,  Et  AL  (PRgrim 
Nuctaar  CtanaralInQ  Station,  Unit  2)! 
naconamuiion  or  Dosra 

Edward  Laton,  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  he  is 
transferring  to  another  Federal  Agency, 
where  he  will  serve  as  an 
Administrative  Law  Judge,  Mr.  Luton  is 


ad4  ress 


of 


aox>rdance' 


unable  to  contiiiue  Us  service  on  this 
Board. 

Accordingly. 
Esq..  whose 
Terrace,  Wheaion. 
appointed  Chairman 
Reconstitution 
manner  is  in 
2.721  of  the  Codunission' 
Practice,  as  am  mded 

Dated  at  Bethefia.  Maryland  this  7th  day 
of  June  1979. 
Robert  M.  Laao, 

Acting  ChairmanlAtoauc  Safety  and 
LicenMing  Board  ikmeL 

(FROocTS-WMPilM  *-12-miMSaB| 

MUMa  oooE  7sisai-a 


\ndrew  C  Goodhope, 
is3320Estelle 
Maryland  20006.  is 
of  this  Board 
the  Board  in  this 

with  Section 
I's  Rules  of 


[Docket  No.  40-4722] 


Bnish  Weltmai  i 
Declaration 
Source  Matariil 
of  Delta  FadlH  f 


Ino;  Negathra 
Regarding  laauanoa  of 
Ueenaa  for  Operation 
in  MMard  County,  Utah 


The  U.S.  Nudear  Regulatory 
Commission  (tie  Commission]  is 
considering  isa  ling  a  source  material 
license  for  a  ur  iniiun  recovery  operation 
frcmi  barren  be  yllinm  mill  waste 
streams  by  Bru  sh  Wellman  Incorporated 
at  their  Delta  f  icility  in  Millard  County. 
Utah. 

The  Commie  lion's  Division  of  Waste 
Management  h  is  prepared  an 
environmental  safety  impact  appraisal 
for  the  propose  d  operation.  On  the  basis 
of  this  apprais)  il,  the  Cotnmission  has 
concluded  that  an  environmental  impact 
statement  for  t  ds  particidar  action  is 
not  warranted  tor  there  will  be  no 
significant  env  ronmental  impact 
attributable  to  the  action.  The 
environmental  'safety  impact  appraisal 
is  available  foi  public  inspection  and 
copying  at  die  Commission's  Public 
Document  Rooln  at  1717  H  Street,  NW^ 
Washington.  D  .C 

Dated  at  SOve '  Spring,  Maryland,  this  6th 
day  of  June. 

For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano 

Section  Leader,  franium  Recovery  Licensing 
Branch  Division  of  Waste  Management 

(PR  Doc.  7»-183i7  nfa  1  s-u-nt  arts  ^ 

eaxjMB  cooc  nsset-H 


[Docket  No.  PR  1-71-5] 


CtMm-Nudaai 
Petition  for 


Syatema.  kic;  Denial  off 
Rdlamaldng 


The  Nudear|Regnlatoiy 
regulation,  'Ti 
Material  For 
Transportatioi 
Under 


Commission's 
dckaging  of  Radioactive 
Transport  and 
of  Radioactive  Material 
lOCFRPart 


Certain  Copditione." 


71.  provides  a  ga  erd  Uoense  in  10  CFR 
71.12  to  penoBS  I  oldfa«  a  general  or 
spedflc  CommiM  on  license,  to  deliver 
licensed  material  to  a  carrier  for 
traneporL  Hie  lie  msee  must  have  a 
quality  asseranct  program  whose 
descr^on  has  b  sen  submitted  to  and 
aniroved  by  the  ^.omBiission  as 
satisfying  the  pro  risi<ms  of  10  CFR  71.51. 
Further.  ^  ddivei  y  is  made  in  a  package 
for  which  a  licen  e.  certificate  of 
conqiliance  (Fori  i  NRC-018)  or  other 
approval  has  bee  n  issued  by  the  NRC  or 
the  Atomic  Enerj  y  Commission,  the 
person  using  the  ladcage  must  have  a 
copy  of  the  sped  Ic  license,  certificate  of 
compliance,  or  o'  tier  approval 
authorizing  use  o  I  the  package  and  all 
docnm^its  refenied  to  in  the  license. 
certificate,  or  otner  approval,  as 

applicable  (10  CFR  71.12(bKlNi))- 
Qualify  assuramje  reqtdrements  spedflc 
to  die  particular  package  design  we 
specified  in  the  i  ackage  approval 

The  Pedtion 

By  letter  date^  September  24. 1077. 
Chem-Nudear  Systems.  Inc.  filed  widi 
the  Commission  b  petition  for  rule 
making  (PRM-71  -6)  requesting  that  the 
Commission  exe  i^it  the  package  owner 
from  the  require  nents  in  10  CFR  Part  71 
owner  furnish  the 
the  saiiefy  analysis 
report  and  Uuep  rints  of  a  particular 
container  or  pac  cage  if  (1)  a  user  of  the 
NRC  ^proved  c  intainer  or  padtage  is 
named  a  user,  (2 1  the  named  user  is 
supplied  with  a  i  opy  of  the  license  or 
3)  the  named  user  is 
provided  with  S]  ecffic  procedures  which 
have  been  devel  iped  by  the  owner  of 
the  container  or  ;>ackage  and  filed  with 
the  NRC  in  acco  dance  with  the 


that  the  padiage 
named  oser  nvitli 


provisions  of  10 


The  baste  for 
by  die  petitionei 


of  the  particular 


7R  Part  71.  Appendix 


E,  "Qualify  Asst  ranee  Criteria  for 
Shipping  Padiayng  for  Radioactive 
MateriaL" 

Bases  for  Bequakt 


'  the  request  are  set  out 
as  follows: 
a.  Chem-Niid<  lar  has  been  advised  by 
NRC  licensing  s  aff  that  "all  documents 
referred  to  in  th<  i  license"  wovJd  indude 
the  safefy  anafy  ds  report  and  blueprints 


container  or  padcaga. 


b.  In  several  ckses.  some  of  the 
information  con  ained  in  the  safefy 
analysis  and  Ui  sprints  is  regarded  bjr 
Chem-Nudear  a  i  proprietary.  For 
competive  reaso  ns,  Chem-Nudear 
wishes  to  limit  the  furnishing  of  dds 
information  to  instances  where  sttcfa 
informatkm  is  n^essary  and  where 
adequate  safegi^rds  can  be  hnposed. 

c.  In  all  casaJ  the  ttoeBse  or 
certificate  issue(  by  the  MIC  dearfy 
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define*  die  specific  conditiotts  for  um  of 
a  particiilar  container  or  padcage.  Usert 
of  containen  or  peckagM  have  no  need 
for  the  safety  anidyala  and  bhieprints. 
Providing  the  safety  analysis  and 
blueprints  to  tlw  user  can  serve  no 
useful  purpose,  but  oo^  create  a  laige 
amount  of  additional  paperwork  for  die 
owner  of  tlie  container  or  padcage  and 

adds  to  the  risk  of  misuse  of  proprietary 
data. 

d.  The  need  of  die  users  for  safety 
information  can  be  met  thoroughly  by 
die  specific  procedures  developed  by 
the  owner  of  the  container  or  package 
and  filed  widi  the  NRC  in  accordance 
with  die  provisions  of  Appendix  E  to  10 

CFRPartTL    -^ 

••f.'^ .-"  ■' 

Request  for  Comiae^  on  PetidaB 


A  notice  of  fiUng  of  pettdon  for  rule 
making  was  publiidied  indie  Fodaial 
Kegistar  on  October  6. 1977  (42  FR 
64475).  The  comment  period  e)q)ii«d 
December  5, 1977.  No  comments  were 
received  in  response  to  tlie  notice. 

navlous  Actioa 

On  Aii^gust  4. 1977  (42  FR  39964).  die 
Commission  amended  10  CFR  Part  71  to 
add  new  Appendix  E  and  upgraded 
quality  assurance  requirements  that  are 
die  subject  of  the  pedtoner's  request 

in  the  preamble  to  the  final  rule,  the 
Commission  discussed  package 
manufacturers'  submission  of 
infonnad<m  on  specific  aspects  of 
quality  assurance: 

Tlie  Ucensee  wlw  is  an  applicant  for  liie 
padcage  approval  provides  dw  dato^tians 
of  quality  aaauranos  programa  govoniiv  dM 
mannfactiuer  and  nae  of  die  package.  If  the 
package  is  approved  by  die  Nuclear 
Regulatory  Cnnimisrion  for  use  in  die 
transportation  of  radioactive  nateriaL  a 
padcage  approval  is  issued  idiick 
incorpora  tea  die  packegaa  description  and 
identificaUon.  its  saiety  evafaiaaaa,  and  a 
description  of  die  applicant's  qtedfk:  quality 
assurance  provisiotts  for  desiva.  fobricatioo. 
asaembly,  testingi  use,  and  ■»»«»nttmsnriB  of 
the  package. 

Qeariy,  die  requirement  in  a  package 
annoval  for  a  dc»atiption  of  the 
anilicant's  spedflc  quality  assurance 
provisions  is  in  addition  to.  and  not  in 
sobsdtudon  for.  the  package's  safety 
evaluation  wdiich  is  based  on  die  safety 
analysis  report  of  die  package  design  or 
applicadon. 

^'VidiolcBng  Ftam  PubBc  Disdosora 

Persons  who  submit  to  the 
Commission  information  believed  to  b* 
inivileged.  confidential,  or  a  trade  secnt 
are  on  notice  (10  CFR  2J90)  diat  it  is  die 
policy  of  the  Commission  to  addeve  an 
a£Fective  balance  between  legitimate 
concerns  for  protacdan  of  competitive 


posidons  and  die  ri|^  of  die  public  to 
be  fully  apprised  as  to  die  basis  for  and 
effects  of  Uoensing  actioos.  and  that  it  is 
widdn  the  diacretkm^if  the  Commisskm 
to  widihold  sudi  information  from 
puUic  disdosure. 

lAider  dds  poUqr  and  as  a  matter  (rf 
Uoensing  practtoe.  the  NRC  staff  issues 
package  approvals  on  dw  basis  of  safety 
^analysis  reports  prepared  by  applicants 
and  refers  to  applications  &at  contain 
bhieprints.  As  a  consequence,  it  is  die 
general  licensees  deUverfaig  licensed 
radioactive  material  to  a  cairier  for 
tranqxirt  under  die  audiority  of  10  CFR 
71.12(b)  who  must  assure  themselves 
and  die  NRC  diat  die  sublect  padcagei 
are  as  described  in  die  packags 
approvals.  (Hie  NRC  most  exereise  its 
regulatory  authority  through  its  genoal 
licensees  who  use  package  approvals 
because  the  NRC  hiss  no  general 
enf<»cem«it  powers  over  package 
manufacturers  or  package  owners 
onless  diey  possess  and  use  licensed 
radioactive  material  They  would, 
however,  be  subject  to  10  CFR  Part  21. 
*1Uiiorting  of  Defects  and 
Ncmcompliance.")  An  exenqition  from 
die  requirements  of  10  CFR  Part  71  for 
furnishing  the  safety  analysis  reports 
and  blueprints  as  requested  by  the 
petitioner  could  deny  general  licensees 
faiformatiim  essential  to  the  safe  use  of 
packages  to  deliver  licensed  material  to 
carriers  for  transport  In  addition,  fat  the 

Eublic  to  be  assued  diet  general 
censees  comply  with  die  terms  and 
conditions  of  package  approvals,  the 
public  must  be  applied  of  die 
infwmation  in  safety  analysis  reports 
and  blueprints  refened  to  in  package 
approvals.  Therefore,  these  documents 
cannot  be  exempt  from  pubUc 
disdosure. 

Grounds  for  Deidal 

The  Commission  has  given  careful 
consideration  to  this  petition  fen-  rule 

makiim  (PRM-71-«)  and  ha*  dedded  to 
deny  me  petition  on  die  grounds  dut  (1) 
The  requhwnent  in  a  package  approval 
for  a  descr^rtiao  of  the  amilicanf  s 
qiedfic  quality  assurance  provisions  is 
in  addition  ta  and  not  in  substitution 
for,  die  padcage's  safety  evahiation 
«diich  is  based  on  the  safety  analysis 
report  of  die  package  design  or 
application:  and  (2)  Hie  right  of  die 
public  to  be  fell  apprised  as  to  die  base* 
(e^.,  aafety  analysis  reports  and 
bhiqirints)  for  Hnwnring  under  10  CTR 
71.12(b)  ontweigfas  die  craoem  of  Chem- 

Nadoar  Syatam*.  faic  for  protection  of  a 
oompetitive  poeition  that  may  be  set  out 

is  a  safety  analyri*  rsport  or  bhieprint 
A  oopy  of  die  petition  for  rule  makiiM 
and  die  CoBodsston's  letter  ol  denial 


are  available  far  public  ins  taction  at  die 
Commission's  Public  Document  Room  at 
1717.H  Staeet  NW.,  Washii 


liyon. 


D.C 


Dated  at  Bediesda.Matylan(  dilsSOdidav 
ofMay.UTVL 

For  dw  Nadsar  Ragttlatoty  Co  nmissian. 

LssV.Gess 

BxeaitinDiTBctorfbrOpuatu  ns 

P«Ok.»-1« 


4in 


SMIon^UnNgl  and  %  Midi 

SWion  Unilg  1  and  2;>0w  Unicllon 
PMIIIoa.Cmi-1S0^C9  11-181, 
CPPR-1S2.  and  CPPR-ia^ 


Edward.Luton,  Esq.,  was  3iaiimanof 
die  Atomic  Safety  and  Ucei  oing  Board 
for  die  above  proceeding.  B  icause  he  is 
transferring  to  anodier  Fedi  ral  Agency, 
vdiere  he  will  serve  as  an 
Administrative  Law  Judge,  ie  is  unable 
to  continue  his  service  on  tMis  BoanL 

Dr.  F^ankUn  C  Daiber.  w  lo  was  a 
technical  member  of  the  Bo  nl  ha* 
resigned  from  the  Atomic  S(  Isty  and 
Licensing  Board  Panel  and  s  unable  to 
continue  his  service  on  tbds  kiard. 

Accordin^y.  Marshall  B.  MUler.  Esq.. 
is  appointed  Chairman  of  tfa  s  Boerd  and 
Dr.  Richard  F.  Cole  is  appot  ited  as  a 
technical  member  of  diis  Ba|ird.  Their 
address  is  as  follows: 

Atomic  Safety  and  Ucensl 
Panel  U.S.  Nuclear 
Commission,  Wi 

Reconsitution  of  the 

manner  is  in  accordance  wiL 

2.721  of  the  Commissioa's  Rile*  oT 
Practice,  a*  amended. 


Dated  at  Bediieada.  Maryland 
oflnaelflTa 

SobsrtM. 


AcUngChalnnan.  Atomic  Safeti  and 
Lioetuing  Board  Panel 


inooc 


n^a^a-niMi^ 


UsTdiday 


[Docket  Nee.  50-424.  se-4281 

Oaofgia  Poww  Ca  (AMn  «!(( VogHa 
MucmrPlinl,Unmita;f 

AeOon  Under  10  CFR  2J0t 

Notice  is  hereby  given  diajby  petition 
dated  Uay  1 1970,  the  Geoig  an* 
Agafaist  Nodear  Biergy  (GAl  IE) 
requested  diat  the  Director  o  Nudear 
Reector  Regulation  recooaids  •  hi*  Aprfl 
13.1970.  denial  of  CANS'*  e^ier 
petition  aider  10  CFR  2J0& 


GANE't  latest  petition  is  being  treated 
as  a  request  for  action  under  10  CFR 
2.206  of  Ae  Commission's  regulations, 
and  accordingly,  action  will  be  taken  on 
^  the  petition  vvithin  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W., 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  the  Burke 
County  Library.  4thjStreet  Waynesboro, 
Georgia. 

Dated  at  Betheada.  Maiyland.  this  6  day  of 
)une.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Dmoa. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 


(FR  0*e.  TS-isao  Hid  s-ii-TS:  a:«  UB] 


[Dookal  No.  50.263] 

Northwm  StatM  Powor  Co.;  Issuance 
of  AnMndmsnt  to  Provisional 
Opsf aMng  Ucsnss 

The  MS.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  40  to  Facility 
Operating  License  No.  019-22,  issued  to 
Northern  States  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County.  Minnesota.  The 
amendment  is  efiective  as  of  its  date  of 
issuance. 

The  amendment  deletes  reference  to 
respiratory  protection  equipment  since 
this  item  is  now  covered  by  10  CFR 
20.103  of  Part  20  of  the  Commission's 
regulations. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commisaion's  letter  to 
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Northern  States  Power  Company  dated 
August  12, 1977  md  the  licensee's  letter 
to  the  CoinmissDn  dated  September  13, 
1977,  (2)  Amentment  No.  40  to  License 
No.  DPR-22,  an«  (3)  the  Commission's 
related  Safety  E  mluation.  All  of  these 
items  are  availa  }le  for  public  inspection 
at  the  Commiss  m's  Public  document 
room.  1717  H  St  eet  NW..  Washington 
D.C  20555.  and  it  the  Environmental 
Conservatiim  LJ  }rary,  Minneapolis 
Public  Ubrary. ;  00  Nicollet  Mall. 
Minneapolis.  M  nnesota  55401.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
iqxm  request  ac  dressed  to  the  U.S. 
Nuclear  Regulai  ory  Commission, 
Washington.  D(  L  20555.  Attention: 
Director,  Divisii  n  of  Operating  React(»8. 

Dated  at  Bethel  da.  Maryland,  tkia  5th  day 
of  June  1979. 

For  the  Nndear  R  igulatory  Commission. 
Thomas  A.  IppoU  o. 

Chief,  Operating  i  'eactora  Branch  No.  3, 
Division  of  Opera  'ing  Reactors, 

(FR  Doc  7»-183ei  FBed  B-U-7f;  a«  «■! 
BMJLSIQ  COOe  7CSS-(1-M 


[Docket  Na  27- 


»] 


Nuclear  EnglM  srfng  Co.,  Inc. 
(Sheffield,  Wmn  lis  Low-Level 
Radioacth/e  Wi  iste  Disposal  Site); 


The  Nuclear '.  Engineering  Company, 
Inc.  (NECO),  h^  operated  the  ShefiBeld, 
Illinois  low-level  radioactive  waste 
disposal  site  uo  ier  License  No.  13- 
10042-01  issues  by  the  Nuclear 
Regulatory  Con  mission.  NECO  filed  a 
timely  apiplicati  sn  for  license  renewal  in 
August,  1968,  ai  id  its  license  continued 
in  effect  pendin  ;  final  Commission 
action.  10  CFR ;  .109.  On  March  8. 1979, 
NECOinforme(  the  Director,  Nuclear 
Material  Safety  and  Safeguards  (NMSS). 
that  it  was  uniL  iterally  terminating  its 
license  for  all  a  :tivitie8  at  the  Sheffield 
site. 

On  March  20, 1979.  the  Director. 
NMSS,  porsuan  to  10  CFR  2.202  of  the 
Commission's  r  ignlationa,  served  on 
NECO  an  imme  jdately  effective  Order  to 
Show  Cause  wl  y  it  should  not  resimie 
its  obligations  i  nd  Uabilities  under  the 
license.  The  Dii  ector  based  his  Order  on 
NECO's  obligat  on  to  act  in  a  safe  and 
responsible  ma  mer  with  respect  to  its 
license  for  rece  pt  and  possession  of 
nuclear  materia  Is  aVdie  Shcdffield  site. 
These  obligatio  is  inUude  maintenance 
of  site  security  i  md  trendies  in  which 
low-level  radio)  ictive  material  is  buried. 
NECO's  aband(  nment  of  the  site  and 
consequent  general  failure  to  hold  in 
force  terms  and  conditions  erf  its  license 


UMI 


wue  cfMifiimed  b] 
March  9  and  16  b] 
Commissioa's 
Enforcement 

On  March  23, 
Answer  of  Nui 
Company  Inc. 


two  on-site  visits  on 
inqtectors  bom  the 
of  Inspectioa  and 

m). 

NBCOfUed 

Engineeifag 
er  to  Show  Cause 
and  Demand  for  Itearing  pursuant  to  10 
CFR  2.2Q2(b).  NE(  O.  the  NRC  Staft  and 
tfie  State  hi  JBioa  s  agree  that  resolution 
of  the  issues  raise  d  by  die  Order  to 
Show  Cause  wou  d  be  most 
expeditiously  anc  efiBcientiy  handled  by 
consolidating  con  lideration  of  these 
issues  with,  the  Li  »ns{ng  Board 
proceeding  now  c  onsidering  NECO's 
application  to  reu  ew  its  license  and  its 
subsequent  motio  n  to  withdraw  that 
application. 

10  CFR  2.202(c)  inrovides  that  if  Ae 
answer  demands  s  hearing  the 
Commission  will  ssne  an  order 
designating  die  tt  ne  and  place  of 
hearing.  Accordiiigly,  pursuant  to  die 
Atomic  Energy  Apt  of  1954,  as  amended, 
and  10  CFR  Part  i  of  the  Commission's 
regulations,  notice  is  hereby  given  that  a 
hearing  will  be  held  before  an  Atomic 
Safety  and  Licensing  Board  composed  of 
Andrew  C.  Goodhope.  Esq.,  Chairman. 
Dr.  Linda  W.  Litt^  and  Dr.  Forest  J. 
Remick. 

In  addition  to  the  issues  now  pending 
before  the  Atomi :  Safety  and  iJiTonMiifl 
Board  it  shall  cot  sidtt  and  decide: 


whether  NECO  can 
License  Na  13-10042-01 
Sheffield  without 
Comflrisaion. 


unilaterally  terminate 
for  activities  at 
aluniutive  action  by  the 


A  prehearing  o  mference  shall  be  held 
by  the  Atomic  Se  tety  and  ljc4»nsing 
Board  at  a  date  and  place  to  be  set  by 
the  Board  to  connder  pertinent  ndatters 
in  accordance  wnh  die  Commission's 
Rules  of  PtacticeJ  The  date  and  place  of. 
the  hearing  will  be  set  at  or  after  the 
prehearing  conference  and  will  be 
^eral  Register. 
:  2.705,  an  answer  to 
>  filed  by  the  licensee 
3,1979. 

The  Commissic  n  authorizes  an 
Atomic  Safety  an  d  Licensing  Appeal 
Board  pursuant  t4 10  CFR  2.786  to 
exercise  the  aath  xity  to  perform  the 
review  functions  Mdiich  would  otherwise 
be  exercised  and  performed  by  die 
Commission,  sub  ect  to  Commission 
review,  as  appro]  riate.  under  10  CFR 
2.786.  The  Appea  Board  wHl  be 
designated  pursu  mt  to  10  CFR  27B7  and 
notice  as  to  mem  >erdiip  will  be 
published  in  die  fedasal  RagMsc 


noticed  in  the  I^c 

Pursuant  to' 
this  Notice  may ! 
not  later  than  ]i 


'-^ys^^' 
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Par  the  ComaiiHten. 
Samuel  J.  Chile 

Secretary  of  the  Commsaion. 

Dated  at  JVaahingtoo.  D^  thi«  eth  day  of 
June,  1979. 


[Dedwt  Nm.  99-S77  and  S0-27t1 

-if 

PMMitpMa  BMtrte  Col.  et  aL; 
'  I  of  Amendment  to  Fftcaty 


The  D.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  54  and  54  to 
Facility  Operatiiig  License  Nos.  DI>R-44 
and  DPR--5e.  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Debnarva 
Power  and  Light  Company,  end  Atlantic 
aty  Electric  Company.  Which  revised 
Technical  ^ledfications  for  opillation  of 
the  Peach  Bottom  Atondc  Power  Station. 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County.  Pennsylvania.  The 
amendments  are  elGFecttve  as  of  the  date 
of  issuance. 

The  amendments  consist  of  a  revision 
to  the  Definitions  Section  of  die 
Technical  ^ledfications  to  extend  Ae 
specified  time  interval  as  it  relates  to 
the  frequency  for  perfiormance  of 
surveillance  testing,  fitmi  12  to  18 

months  to  coincide  widi  die  refueling 
cycle  lengtL 

The  api^ication  for  die  amoidments 
complies  with  the  standards  and 
requirements  of  die  Atomic  Ener^  Act 
of  1954.  as  amended  (die  Act),  and  die 
Commission's  rules  and  regulations.  The 
Commissioa  has  made  appropriate 
findings  as  required  by  die  Act  and  die 
Commission's  rules  and  ragidations  in  10 
CFR  Chapter  I  which  are  set  fortfi  in  die 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
die  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  inqwct  and  diat  pwsoant 
to  10  CFR  S  51.S(dX4)  an  enviraomental 
mqiact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  finther  details  witii  respect  to  dils 
action,  see  (1)  die  application  for 
amendment  dated  April  sa  1979,  (2) 
Amendment  Nos.  54  and  54  to  License 
Nos.  DPR-44  andimuse,  and  (3)  die 
Commisaian's  letter  dated  Jlone  6, 1879. 


Afl  of  diese  Hems  are  avaflable  for 
public  inspection  at  die  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C  and  at  die 
Government  Publications  Section.  State 
Library  of  Pennsylvania.  Education 
Building,  Commonwealdi  and  Wakiut 
Streets.  Harrisbuxg.  Pennsylvania.  A 
copy  of  items  (2)  and  (3)  may  be 
obUined  upon  request  addressed  to  die 
U.S.  Nuclear  Regulatory  nnnimiff,ion^ 
Washington,  D.C  20555.  Attention: 
Director,  Division  of  Opmting  Reactors. 

Dated  at  Bedinda.  Maqrlud.  diis  Mh  dw 
of  June  1979.  • 

For  the  Nuclear  Regulatoqr  r»mmi..t^ 

~      iA.r 


Regs  atorjr 


r  Tlie  Nudear  .,^_- 
Commission  hn  estabbshed|a 
system  of  records  t«»*"^med 
History  Program.  NRC-2S. 
of  the  system  is  to  develop 
of  taped  interviews  with 
members,  former  agency  ^^ 
other  individuals  wrtio  have  -» 
involved  in  nuclear  regulatoi  f 
These  interviews  will  be 
use  as  a  resource  for  the  futile 
of  a  history  of  nuclear  regula  1 
will  provide  an  important  ti 
documenting  die  role  of  die 
Regulatory  Commission, 
rwource  lor  present  and 
researches. 


isOrd' 


iNR: 

per  lonneli 


traiscribedi 


tocl 


ends 


Chief.  Operating  Reactort  Branch  No.  3, 
Diviuon  ofOpeiatii^  Reacton, 

fS  Ooc  7»-UM  PIUVll-TKftM  Ml 


Wf-KCIIVE  DATI:  This 

NRC  Notices  of  Systems  „. , 
becomes  effective  on  July  13, 


PMadolphte  Boctric  Co.  (Umotfck 
Gononriing  SiMfon.  Umto  1 «  2), 

Ri|qiMM  for  Action  PurMMnt  to  10  CFR 
2.206 

Notice  is  hereby  given  diat  by  letter 
dated  April  12, 1979,  Frank  Romano  of 
Ambler,  Pennsylvania,  requested  that 
the  Commission  investigate  seismic 
effects  of  blasting  at  a  quarry  loonsd 
near  the  site  of  die  Philadelphia  Electric 
Company's  fimeridt  Generatins  Station. 
Units  1  ft  2. 

This  letter  is  being  treated  as  a 
request  for  action  under  10  CFR  "ffm  of 
the  Commission's  regulations,  and 
accordingly,  action  wm  be  taken  on  die 
request  tvidiin  a  reasonable  time.  Copies 
of  the  request  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  D.C  20555,  and  at  die  local 
public  document  room  for  die  Umfyjcfc 
Generating  Station,  located  at  the 
Pottstown  Public  Libruy,  500  High 
Street.  Pottstown,  Pennsylvania  19464. 

Dated  at  Bethewla.  Maryland  till.  Slat  day 
of  May  1979.  . 

^  For  die  Nndear  Regnlatoty  Coamiarian. 
"— ""  "iiiiii. 

Director.  Office  of  Nudear  Reactor 
Regulatioa. 

(PR  Doe.  ^laM  Fiad  a-a-ne  a«  1^ 


Ms.  Betty  L  Wi^nm.  PrivBC 
Officer.  Divirion  of  Rules 

Office  of  Administration. 
Regulatory  Commission,  . 
DC  20516,  telephone  (301) 


T  IS  purpose 

a|oollectioa 

staff 

and 
^een 

activities. 
for 
writing 
ion.l1iey 
far 
Ifudear 
valuable 
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amend  sent  to  the 
ofRicords  _ 
1979.     •' 


Act 

Raoords. 
UJB[Nedear 

'492  6133. 


Prt]«cy  Ad  or  1974;  Now  SyttMi  of 


US.  Nuclear  Regnlatoty 

Comnii8sian(NRC). 

ACnoH:  Notice  <rf  new  qrstera  of 
records. 


Nuclear  Regulatory  Comnriss  nn       "" 
pubhshed  a  notice  of  a  propo  ed  new 
system  of  records  in  die  Flsde  al  Kesistar 
on  Mardi  13, 1979  (44  FR 14M  »).  Tke^ 
notice  invited  comments  on  d  e 
proposed  new  system  of  recoi  ds 
identified  as  Oral  HUtoty  Pro  ram, 

NRC-25,  by  April  12, 1979.  No  comments 
were  received  on  die  proposa  new 
system  of  records. 

llie  new  system  is  identifia  asdie 
NRC  Oral  History  Phigrem.  n  B 
Historian  wffl  conduct  intervft  ws,  on  a 
voluntary  basis,  with  individu  ds 
knowledgeable  about  various  ispectsof 
the  histoiy  of  nuclear  regdatk  a.  Tke 

intenriews  will  be  recorded  OB  mapiettc 
tape,  dien  transcribed  to  types  »^  for 
long-term  retention  and  eventi  al  use  as 
background  for  a  written  histo  y.  The 
records  will  be  accessible  by  n  ame  of 
the  indhriduab  faitenriewed. 

Notice  is  hereby  given  that  t  le 
Commission  has  established  di  s  new 
system  of  records  Oral  History  Pragnm. 
NRC-25.  Hie  text  of  NRC-25  is  id^cal 
widi  die  text  of  die  proposed  N  M:-26 
published  on  March  13. 1979, 

Pursuant  to  die  Atomic  Qien  r  Act  of 
1951  as  amended,  die  Energy  ^ 
Reorganization  Act  of  1974,  as  .p.— men 
and  sections  552, 552a,  and  553  rf  Tide  5 
of  die  United  States  Code,  die  f  iDowins 
notice  of  NRC  Systems  of  Reooi  ds.  OnJ 
History  Phigram.  NRC-2S.  is  pu  rilshed 
Bs  s  document  subject  to  pubBction  In 
tte  annual  compUatfon  of  PHva(  y  Act 
Documents.  "^ 


339B8 


UMI 


EFncnvi  OATC  This  amendment  to  the 
NRC  Notices  of  Systems  of  Records 
becomes  effective  on  July  13. 1979. 
Dated  at  BetheMU.  Maryland  this  4ih  day 
of  June  1879. 

For  th«  Nuclear  Regulatory  Commission. 
Lee  V.  Gosaick. 
Executive  Director  for  (^ration. 

tmc-n 


L 


Oral  History  Program— NRC 

svsTOi  location: 

Office  of  the  Secretary  of  the 
Commission,  NRC,  1717  H  Street,  NW, 
Washington.  DC 

CATMonm  or  moiviouals  coverco  by  tm 

SVSIIMJ 

NRC  employees,  former  employees, 
and  other  individuals  who  volunteer  to 
be  interviewed  for  purpose  of  providing 
information  for  a  hibtory  of  the  nuclear 
regulatory  program. 

CATMOMCS  OP  RCCOMM  W  THK  •Ymn: 

Records  consist  of  interviews  on 
magnetic  tape,  and  transcribed  scripts  of 
the  interviews. 

MITNOWTV  PON  MAMTINANCt  OF  THE 


a.  Energy  Reoi:ganization  Act  of  1974. 
Tide  n.  Sections  201(a)(1)  and  201(a)(2) 

b.  Section  141b,  Atomic  Energy  Act  of 
1954.  as  amended,  42  U.S.C.  2ieib. 

MUTMI  UKt  OP  RtCOMM  MAINTAINB)  M 
TMi  •Vtrm,  INCLUINWO  CATEOOMCt  OP 
mens  AND  TNC  PUNPOMS  OP  MJCH  MCt: 

Information  in  these  records  may  be 
used: 

a.  For  incorporation  in  a  future 
publication  on  the  histcHy  of  the  nuclear 
regulatory  program; 

b.  To  provide  information  to 
historians  and  other  researchers. 

POUCKS  AND  PWACnCfS  PON  STOMNO, 
NtTNiaVINO.  ACC«a»IWO  NTTAINIMO.  AWO 
DMPOSmQ  OP  NECONOt  M  THC  •YtTEM: 

STONAQB: 

Maintained  on  magnetic  tape  and 
typescripts. 

netmevabiuty: 

Information  is  accessed  by  the  name 
of  the  interviewee. 

•AKQUAMW: 

Maintained  in  locked  file  cabinet 
Access  to  and  use  of  these  records  are 
limited  to  those  authorixed  by  the 
Historian  or  a  designee. 


Typeecripts  art  retained  hidefinitely. 
Tapes  are  normaUy  retained  until  they 
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are  transcribed  some  may  be  retained 
indefinitely. 


lANDAOONESS: 

NRC  Historian  Office  of  the  Secretary, 
U.S.  Nuclear  Ri  gulatory  Commission, 
Washington'  ^  ^  20555. 


•NOCEOUNES: 


Same  as  "Nc  tification  procedure." 

CONTESTMO  NEC  M»  PNOCEDUHES: 

Same  as  "N<  tification  procedure." 


ban 


Information 
is  obtained 
voluntary  basi^ 
her  staff. 

(FR  Doc  7V-UZS1 
■aUNQCOOC 


Nudiar 


•OUNCE  CATEOONIES: 

n  this  system  of  records 
interviews  granted  on  a 
to  the  Historian  and  his/ 


raids-u-7a;ft4Bun) 
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Power  Plant 
)uring  Adjudication: 


Study  of 

Construction 

Meetings 

The  next  mi  eting  of  the  Nuclear 
Regulatory  Co  nmission's  advisory 
committee  on  luclear  power  plant 
construction  c  uring  adjudication  will  be 
held  at  9:30  aia.  Friday,  July  6, 1979.  In 
Room  415,  East  West  Towers,  4350  East 
West  Highwa;  r,  Bethesda,  Maryland. 
After  that  me(  ting,  the  study  group  is 
currently  plan  ning  as  its  next  session  a 
two  day  publi :  workshop  addressing 
various  aspec  s  of  the  subject  of 
construction  (  uring  adjudication.  This 
workshop,  am  I  a  request  for  public 
comment  whii  :h  will  soon  be  published 
in  the  Federal  Register,  are  designed  to 
assist  the  study  group  by  t>roviding  it 
with  insight  into  public  views  on  fte 
subject  of  its  woric.  At  the  workshop, 
three  panels  qomposed  of  private 
citizens  and  Commission  employees  will 
consider  the  issues  of  delaying 
effectiveness  of  initial  decisions,  limiting 
effectiveness  to  certain  situations,  and 
changing  the  ixisting  adjudicatory 
process.  Mos  of  the  panel  members  will 
be  selected  b  r  the  study  group  itself,  but 
the  group  is  p  repared  to  consider 
qualified  non  inations  submitted  by  the 
public.  Any  n  ominations  should  include 
sufficient  inf(  rmation  for  the  group  to 
decide  whetli  er  the  nominee'e  presence 
on  a  panel  co  uld  effectively  aid  the 
group's  woiic  Such  information  ^ould  at 
tiie  minimum  include  the  nominee's  prior 
experience  w  th  the  nuclear  licensing 
process,  othe '  relevant  experience  and  a 
telephone  an  1  a  telephone  number  at 
which  the  no  ninee  can  be  reached.  Any 
Dominattons  nust  be  received  by  June 
25, 1979  to  h*  considered,  since  the 
woilcshop  is  I  nurently  tentatively 
sdieduledfoi  Wednesday  and 
lliursday.  Ju  y  18  and  19.  Further  details 


on  the  location  ai  id  scheduling  of  the 
workshop  meetiijg  will  be  announced 
later. 

Members  of  tl^  public  are  hivited  to 
attend  the  group'  i  meetings  ahd  there 
will  be  a  limited  amount  of  time 
available  during  each  meeting  for 
members  of  the  public  to  make  oral 
statements  to  th<  study  group.  Written 
comments,  addn  seed  to  the  Secretary  of 
the  Commission,  United  States  Nuclear 
Regulatory  Cons  oission,  Washington. 
D.C  20555.  Attei  ition:  Docketing  and 
Service  Branch,  frill  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  the  study  groi  p  is  empowered  to 
conduct  the  mee  ting  in  a  manner  that  in 
his  judgment,  %v|l  facilitate  the  group's 
woric  including,  if  necessary,  continuing 
or  rescheduling  neetings  to  another  day. 

A  file  of  docu]  aents  relevant  to  the 
group's  work,  in  [duding  a  complete 
transcript  of  eac  h  meeting,  memoranda 
exchanged  betw  een  groiq)  members, 
public  comment  i  and  other  documents, 
is  available  for  nspection  and  copying 
at  the  Commiss  on's  Public  Document 
Room  at  1717  H  Street.  N.W.. 
Washington.  D.  1  2055.  The  Secretary  of 
tfie  NRC  maintf  ins  a  mailing  list  for 
persons  interes  ed  in  receiving  notices 
of  the  group's  n  eetings  and  actions. 
Anyone  wishin  i  to  be  on  that  list  should 
write  to:  Secret  iry  of  the  Commission. 
Nuclear  Regula  ory  Commission. 
Washington.  D.  Z.  20555.  Attention: 
Docketing  and '.  iervice  ftanch. 

The  study  gn  up  will  provide  its  final 
report  to  the  C(  mmission  by  November 
1, 1979.  For  furt  ler  information  on  the 
study  group's  n  ission.  please  call 
Stephen  S.  Osti  ach.  Office  of  the 
General  Couns  i.  Nuclear  Regulatory 
Commission,  2(  2/634-3224. 

Dated  at  Wasbington,  O.C  this  8di  day  of 
June,  1979. 
Gary  hfilhoDiii. 
Chairman. 
ire  Doc.  7»-iaaB  PoJ  e-is.?*  MS  m4 
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Virginia  Eiectr  e 
(North  Anna 
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APower 
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Reachechile  ol  hearing 

In  its  Notice  of  Hearing  of  May  4, 
1979.  the  Licen  ling  Board  scheduled  a 
prehearing  conference  to  begin  at  9:30  in 
the  morning,  T  lesday.  June  2B,  1979  at 
the  Council  Cfa  unbers.  Qty  HaU. 
Chariottesvilk,  Virginia,  uid  a  hearing 
to  begin  Aent  Rer  and  continus  through 
the  rest  of  the  vork  week  and  into  &e 
following  wori  wedc,  if  necessary. 
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In  H*  NolloB  of  Hearii«.  the  Ucensiitt 
Board  statsd  that  tt  would  be  amenable 
to  a  motioD  to  raMhedule  the  hearii^  at 
a  later  data  for  good  caoee  thowB. 
Subeeqnentiy,  the  NRC  Staff  moved  to 
reschedule  m$  prafaaaili^  canfimnce 
and  hearing  to  jufys-is,  1979:  Qttseni 
Energy  Ponun  (CBF>  reqoeeted  that  the 
hearing  be  poetponed  to  no  earlier  than 
July  24, 1879;  mad  Rotomec  AUianoe 
tuged  a  achedule  that  would  permit  a 
hearing  about  die  aacond  half  of  A^^oat 
>niginia  Electiic  and  Pbwer  Coamany 
(VEPCO).  on  the  odMr  hand,  was 
opposed  to  any  driay  hi  the  hearing,  bat 
if  the  Licensing  Board  decided  to 
reschedule  die  hearh^  VEPCX)  asked 
that  it  be  rescheduled  to  begfai  no  later 
than  July  9. 

After  giving  consideration  to  the 
foregoing  and  die  reasons  in  support 
thereof  imd  mindful  that  answers  to 
VEPCas  Motion  for  Summary 
.   DiqxMition  are  presently  due  and  that 
said  answers  of  die  NRC  Staff  and  CEF 
have  just  been  received,  the  Ucensh^ 
Board  cancels  the  prehearing  confewnoe 
and  hearing  sdieduled  in  the  Notice  of 

Hearing  of  Mw  4, 1979  and  resdiedules 
the  same  as  fbUows: 

Prelieariiig  Conferwioe    ftSO  ojil.  Monday 
July  9. 1979 

Hearing— Immediately  foUmving  die 
prehearing  oonferenot  and  mnMnifjiig 
througii  the  work  wcMsk.  if  neceMaiy 

The  location  of  the  prehearing 
conference  and  heari^;  shall  be  the 
same  as  scheduled  before,  namely  the 
Council  Chambers.  C3ty  Hall  (2nd  floorj. 
7th  and  Mate  Streets.  CharlottesviDe. 
Virginia. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  hi  diis  special 
proceeding  but  who  has  not  filed  a 
petition  fm  leave  to  hitervene  as 
heretofore  provided  for  in  the  notice 
published  by  the  Commissiao  on  May 
22. 1978  hi  the  Federal  Rsgiatar.  43  FR 
21957,  entitled  "Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License."  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  S  2.715  of  the 
Commission's  Rules  of  Practice.  Umited 
appearances  will  be  permitted  in  this 
special  proceeding  at  die  discretion  of 
the  Licenshig  Board  on  die  predication 
diat  VEPCCTs  pendh«  Motion  for 
Summary  Digpotiaoa  is  denied  with 
respect  to  one  or  more  contentions  set 
out  hi  the  Licenshig  Board's  Order 
Granting  Intenrentibn.  noviding  for  a 
Hearing  and  Designating  Contentions  of 
Intervenors,  dated  AptU  21. 1079,  as 
amended. 

A  penaa  permitted  to  make  a  KnU^fd 
appearance  does  not  become  a  party  to 


tills  prooeedhig,  but  may  state  his  or  her 
posittoa  and  raise  qaasttoiis  i^iich  he  or 

she  would  Uke  to  have  answered  to  tiie 
extent  that  die  questions  are  within  the 
scope  of  the  heuiaf.  Umited 
appearances  will  be  allowed  during  the 

above  scheduled  preheariag  conDeieiioe. 
Bach  person  makh^  a  Hw^jt^d 
appearance  wiU  be  limited  to  ten  (10) 
nnnutes  unless  the  Licenshig  Board  has 
occasion  to  rule  otherwise  at  die 
prehearing  oonlersnce. 

The  parties  will  be  notifiad  by  die 
licenshig  Boazd  as  soon  as  practicable 
of  sndi  contentions  Thrslgnatnd  far 
hearmg  which  have  been  disposed  of  as 
a  result  of  VEPCO's  Motion  for 
Summary  Dlspoaitton.  dated  May  11. 
1979.  Any  oontenthm  so  diqioeed  <rf 

obvioosly  will  not  be  the  subject  of  anr 
hearing. 

Done  ddsedi  day  of  Jane.  1979  at 
Wariringtod.  OC 

Atomic  SaCsly  and  iJr»»«iTg  BoanL 

ValendiwB.Deak, 

C/Knnmui, 

(noeai 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 


Engineerlfig^  TMhnology  AdH^ 


In  accordance  witii  die  Federal 
Adivsory  Committee  Act.  Pub.  L  92-463, 
die  Office  of  Science  and  Tedmoiogy 
Policy  announces  die  foUowiq^  meeting: 


Name:  hl^gtyJ^1mn^^^^^| „,,^„ 

Engineeiing,  and  Technokigy  AdviwxT 

Puid:PDUi>uelMaetii«.        v 
Date:  Wednesday,  June  27. 1079, 8te  pm^ 

9M  pjiLi  Thursday.  June  29,  lS^t:30 

aja.-3A)  pjn. 
Place:  Govamor's  loo.  Raaaaich  THai^ 

Park.  North  Carolina.  CatrfMaoce  Poffms  A. 

B.C.  Second  Floor. 
Type  of  Meeting:  Opaa. . 
CoaUct  Person:  Mr.  Loult  Blair.  Bxecotiva 

Secretaiy.  ISETAP,  OAoe  of  Science  and 

Tedmolqgy  PbBcy.  Executive  OfBce  of  die 

President  2Q2/3g6-«sa& 

Mmutes  of  die  meetii^  Executive 
mhiutes  of  the  meeti^  will  be  available 
irom  Mr.  Blair's  office. 


W0daetday.Jimm27 

8fl0pA-8B06pA:Wi 
8:06pjn.-a:29p.a.- 
SdenceftTt 

dieNatiaa 

flOOpLaL-OeaOpjB.! 
aaditiTask~ 


Thunday.  fium  28 

ftao  a.aL-U>:ao  a^.:  tatctkias  aiJd 

Otfn^tiaa  of  ISEIAP  and  n  liatioaahip 

of  ISETAP  to  OSTP. 
10:45  tJtk^uat  noon:  Review  of  Madad 

Current  Activitiee  and  Advice  fnd 

Direction  from  RueL 
12:20  pjL-zao  p  jl:  ftrtapective 

Continaing  BBTAP  Acdvilias. 

Next  Meeting.  Comments  frcn  *BUib 


i«^./ 


Execatrn  Of/her. 

(PK  Obc.  Tt-mo  fM  s-ts^«  Ml  I 


I-*  <•«!-'.'?.' 


In  accordance  widi  die  Fed  ml        ^' 
Advisory  Committee  Act  Put:  L  92-403. 
die  Office  of  Science  and  Tec  mology 
Policy  announces  die  followfa  {  meetfqp 

Name:  Intergovernmental  SciencX        ■      " 
Engineering,  and  Tacfand^^ABvtosiy 
Panel:  Human  Resource*  Task  i  ^occe. 

Date:  WeAiaaday, {one 9. ia79. ]  IdOOi 
2:30  pjB. 

Place:  New  BKaotfivs  Office  Bidk  fa«  km 

Slot.  729  Jackson  PL  NW.,  Wes  liaatoo. 
D.a  ~T  T»  Tu 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Michael  Gnib  a.  Human 
Resources  Task  farce.  BCTAF^  OfBoe  of 
Science  and  Tedmology  Policy,  Bxecativa 
Office  of  die  President  • 

Kfinutes  of  die „.  ^ 

minutes  of  the  meeting  will 
frmn  Dr.  Gruber's  office. 


Bieetfaig:Exe  nthre 


besvailaUe 


Agenda 

10«)  ajnj  Progress  report  by  ISb4u>  stair  on 
tlie  eUeriy  services  reseaidi  PR  led  and 
presentation  of  research  pcioriti^  set  by 
state  and  local  officials.  J^ 

10«)  a  jn.:  PresenUtion  of  reseaicl  plans  in 
eUerly  services  research  by  nu  Bicfa 
nianagers  bna  selected  Federal  igencies. 

12:30  pjnjWoridi«LndL  r«™««»- 

U»  pjn-- diaciissioa  of  lesnlts  u  ,_, 
AaaodatioB  far  die  Advancemag  I  ^. 
Sdance/ISErAP  Workshop  on  e  rahuttoa 
of  social  pcqpam  impact  healdi  eareooat 
control  healdi  scmenii^  and  inl  naiad 
■ervices.  '^ 

2:30  p  jn.:  Adjourn. 

JuaaCUVa 
WmUm  |.  Moa^oaaiy. 

BxecativB  Officer,  OSTP. 

PV  Doc  TV-lSNl  PIlMiS-l].^  MS'^ 


WORLD  HUNQER 


on  BBTAP 


Hw  seve^  BBoli^  of  the 

toaWoUd 


33990 
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Hunger  wrill  be  held  on  July  8  and  7  at 
facilities  near  Queenstown,  Maryland 
On  July  6  the  meeting  will  begin  at  9 
a.HL  and  conclude  at  4:30  p.m.  and  on 
|uly  7.  the  meeting  will  begin  at  9  ajn. 
and  conclude  at  approximately  2  p.m. 

The  meeting  will  be  devoted  to  a 
review  and  discussion  of  an  initial  draft 
of  the  Commission's  report  to  the 
President 

Inquiries  should  be  addressed  to  Mr. 
Daniel  E.  Shaughnessy.  Executive 
Director.  Presidential  Commission  on 
World  Hunger.  Washington.  D.C.  20006. 
Donald  B.  Haipar. 

AdminiatrativB  Officer,  PreaidentiaJ 
CommJasion  on  World  Hunger. 
(FR  Ooc.  r»-isn2  FUmI  B-IZ-TB:  9M  am) 

■LUNQ  CODE  tsao-ir-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratona  No.  21084;  70-«290] 

OMwral  Public  UttOttes  Corp.  and 
Jersey  Central  Power  «  Ught  Co; 
Proposed  Issuance  and  Sale  of  First 
Mortoage  Bonds  by  SutMkflary  and 
Guaranty  by  Holding  Company. 
Request  for  Exemption  From 
Competitive  Bidding 

June  6, 1979. 

In  the  matter  of  General  Public 
Utilities  Corporation.  260  Cherry  Hill 
Road,  Parsippany,  New  Jersey  07054. 
Jersey  Central  Power  &  Light  Company. 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristowh.  New  Jersey  07960. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  its 
electric  utility  subsidiary  Jersey  Central 
Power  ft  Light  Company  ("Jersey 
Central")  have  filed  with  this 
Commission  an  application-declaration 
and  amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(b) 
and  12  of  the  Act  and  Rules  45  and 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
AH  interested  persons  are  referred  to  the 
application-declaration,  as  amended, 
which  is  simimarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Jersey  Central  proposes  to  issue  and 
sell  up  to  $75,000,000  aggregate  principal 
amount  of  first  qiortgage  bonds 
("Bonds"),  to  be  issued  under  its 
indenture  dated  as  of  March  1, 1946,  as 
heretofore  supplemented  and  amended 
and  as  to  be  further  supplemented  and 
amended  by  a  supplemental  indenture. 
None  of  the  Bonds  may  be  redeemed 
before  ten  years  after  date  of  issuance  if 


such  redemptif  n  is  for  the  purpose  of 
refunding  them  through  the  use,  directly 
or  indirectly,  df  borrowed  funds  having 
a  lower  effeclxre  interest  cost  than  the 
effective  interest  cost  of  the  Bonds. 
Other  terms  of  the  Bonds  will  be 
supplied  by  amendment  It  is  proposed 
that  GPU  will^arantee  the  payment  of 
principal  and  mterest  of  the  Bonds. 

The  net  proceeds  from  the  sale  of  the. 
Bonds  will  be  kised  to  pay  ar  or  before 
maturity  a  likiamount  of  short-term 
bank  loans  oiutanding  at  the  date  of 
sale  or  to  payconstruction  expenditures 
or  to  reimburap  Jersey  Central's  treasury 
for  funds  pre^ously  expended 
thereform. 

Jersey  Cent  al  requests  an  exemption 
from  the  com]  etitive  bidding 
requirements  )f  Rule  SO  pursuant  to  Rule 
50(a)(5].  It  ref(  irs  to  the  March  28. 1979, 
nuclear  accid  int  at  Unit  No.  2  of  the 
Three  Mile  Is!  and  nuclear  generating 
station  ('TMI  -2"),  in  which  unit  Jersey 
Central  owns  an  imdivided  25%  interest, 
the  remaindei  being  owned  by 
Pennsylvania  Electric  Company  (25%) 
and  Metropol  tan  Edison  Company 
(50%).  assodt  te  companies  of  Jersey 
Central.  Expe  aditures  related  to  TMI-2 
and  the  purcl]  ase  of  replacement  energy 
will  subject  tie  GPU  system,  including 
Jersey  Centra,  to  a  serious  cash  drain 
for  an  indetei  nninable  period.  In  view  of 
these  uncerta  n  and  exceptional . 
conditions,  Je  rsey  Central  believes  that 
competitive  b  idding  for  the  Bonds  is  not 
now  feasible. 

Jersey  Cenval  believes  it  may  be 
possible  to  effect  a  sale  of  the  Bonds  . 
through  priva  te  placement  or  a 
negotiated  pi  blic  offering,  or  both. 
Jersey  Centre  1  proposes  to  explore  with 
a  group  of  pr  rapective  underwriters  the 
prospects  for  such  private  or  public 
offering  and  |iegotiate  the  terms  thereof. 
It  is  hereby  apthorized  to  do  so. 

The  fees  aid  expenses  to  be  inoirred 
in  corniectioi  with  the  proposed 
transaction  %  rill  be  supplied  by 
amendment  It  is  stated  that  the  Board 
of  Public  Utilties  of  the  State  of  New 
Jersey  has  jiuisdiction  over  the  proposed 
issuance  and  sale  of  the  Bonds  and  that 
no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  tra  isaction. 

Notice  is  fi  trther  given  that  any 
interested  pc  raon  may.  not  later  than 
June  27, 1979  request  in  writing  that  a 
hearing  be  hi  ild  on  such  matter,  stating 
the  nature  oflhis  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  l^  r  said  application- 
declaration,  IS  amended,  which  he 
desires  to  ca  strovert  or  he  may  request 
that  he  be  m  tified  if  the  Commission 


should  order  a  fa  Baring  Aereon.  Anj 

such  request  she  uld  be  addressed: 

Secretary.  Secusties 

Commission. 

copy  of  such 

personally  or  by  mail 

applicants-decl 

stated  addresi 

(by  affidavit 


and  Exchange 
»n,  D.C  20540.  A 

)t  should  be  served 
upon  die 

its  at  the  above- 
and  proof  of  service 

^_^ ^  case  of  an  attorney  at 

law,  by  certifict  te)^  should  be  filed  with 
the  request  At  i  my  time  after  said  date 
the  application-  leclaration,  as  amended 
or  as  it  may  be  iirttier  amended,  may  be 
granted  and  pei  mitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rales  ami  regulations 
promulgated  un  der  difr  Act  or  the 
Commission  mi  y  grant  exemption  from 
such  rules  as  pi  ovided  fai  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  I  earing  or  advice  as  to 
whedier  a  hear  ng  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  inc  oding  die  date  of  the 
hearing  (if  ordc  red)  and  any  post- 
ponements thei  eof. 

For  the  Comi  lission,  by  die  Division 
of  Corporate  R  igulation,  pursuant  to 
delegated  authi  >rity. 
GauigB  A.  1 
Secretary. 
pit  Doe.  7»-iano  POik  s-is-n;  iM  n| 
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[nslaaae  No.  21  US,  7»-6303] 

General  Publid  UtflMes  Corp.  and 
IPowerlbUgMCa; 
Proposed  Isstiance  and  Sale  of 
JMientures  by  SulMldlary  and 
Guaranty  by  Hokflng  Company; 
Re<|uest  for  EfcempNon  From . 
Competitive  r 

June  6. 1978. 

In  the  matte^  of  General  Public 
Utilities  Coipc  ration.  260  Cherry  Hill 
Road.  Parsippi  iny.  New  Jersey  07054. 
Jersey  Cen^jPower  ft  Light  Company. 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown,  N  ew  Jersey  07960. 

Notice  is  h«  eby  given  that  General 
Public  Utilitiei  Corporation  ("GPU"),  a 
registered  hoU  ing  company,  and  its 
electric  utility  subsidiary  Jersey  Central 
Power  ft  Light  Con^any  ("Jersey 
Central")  hav(  filed  with  this 
Commission  a  i  appUcation-declaration 
and  amendme  its  thereto  pursuant  to  the 
Public  Utility  1  folding  Company  Act  of 
1935  ("Act"),  designating  Sections  e(b) 
and  12  of  the  Act  and  Rdes  45  and 
50(a)(5)  promilgated  theretmder  as 
applicable  to  1  le  proposed  transaction. 
All  interested  lersons  are  referred  to  the 
application-de  claration.  as  amended. 


••I   J'JSf 
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utiiich  Is  •uminarized  below,  fair  a      '-* 
complete  statement  of  die  propoMd 
transactioiL 

Jersey  Central  proposes  to  issue  and 
seU  up  to  Ssaooaooo  aggregate  principal 
amount  of  unsecured  debentures 
("Debratures"),  to  be  issued  under  its 
indenture  dated  as  of  October  1, 19^,  as 
heretofore  supplemented  and  amended^ 
and  as  to  be  furdier  supplemented  and 
amended  by  a  supplemental  indenture. 
None  of  die  Ddientures  may  be 
redeemed  before  ten  years  after  date  of 
issuance  if  sudi  redemption  is  for  die 
purpose  of  refunding  tluBm  duou^  the 
use.  direcdy  or  bdirecdy.  of  borrowed 
fJMids  having  a  lower  effective  interest 
cost  dian  die  effective  interest  cost  of 
the  Debentures.  Other  terms  of  the 
Debentures  will  be  siqipUed  by 
amendm«iL  It  is  pnqiosed  diat  CtV  will 
guarantee  the  payment  of  principal  and 
interest  of  die  Debentures. 

The  net  proceeds  from  the  sale  of  die 
Debentures  wifi  be  used  to  pay  at  or 
before  maturity  a  like  amount  of  short- 
term  bank  loans  outstanding  at  the  date 
of  sale  or  to  pay  construction 
ejqienditures  or  to  reimburse  Jmey 
Cratral's  treasury  for  funds  i»evion^ 
e>q)en^d  therefrom. 

Jersey  Central  Requests  an  exemption 
from  the  competitive  biddUng 
requirements  odf  Ride  50  pursuant  to  Ride 
50(aH5).  It  refers  to  die  Maixdi  28. 197«. 
nuclear  accident  at  Unit  No.  2  of  die 
Three  Mile  Island  nudear  generating  - 
station  rrMIrT),  fai  which  unit  Jersey 
Central  owns  an  undivided  25  percent 
interest,  the  remainder  being  owned  by 
Pennsjdvania  Electric  Cooqiany  (28%) 
and  Metropolitan  Edison  Conqiany 
(SOX),  associate  conqianies  of  Jersey 
Central  Eiqienditures  related  to  TMI-2 
and  die  purdiase  of  rqilaconent  eneny 
will  subject  die  CSV  System,  faidndfaig 
Jersey  Central,  to  a  serious  cash  drain 
for  an  indeterminable  period.  In  view  <rf 
these  uncertain  and  exceptional 
conditions,  Jersey  Central  believes  diat 
competitive  bidding  for  die  Debentuns 
is  not  now  feasible. 

Jersey  Central  believes  it  may  be 
possible  to  effect  a  sale  of  die 
Debentures  through  private  placement 
or  a  negotiated  public  offering,  or  botL 
Jersey  Central  proposes  to  explore  widi 
a  group  of  prospective  underwriters  die 
prospects  for  such  private  or  public 
offering  and  negotiate  the  terms  dioeof. 
It  is  hereby  audiorized  to  do  so. 

The  fees  and  expensM  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment  It  is  stated  diat  die  Board 
of  Public  Utilities  of  die  State  of  New 
Jersey  has  Jurisdiction  over  die  propoeed 
issuance  and  sale  of  the  Debentures  and 


that  no  other  Slate  oommissleii  and  no 
Federal  ocmmdssion.  other  than  this 
Conunissioit.has  fuiisdictkm  over  dia 
propoeed  transaction. 

Notice  is  lurdier  given  that  any 
interested  iwrson  may,  not  later  dian 
June  27, 1979,  request  in  writing  diat  a 
hearing  be  held  cm  sudi  matter,  stating 
die  nature  of  his  hiterest.  die  reasonsfor 
such  request  and  die  issues  of  foot  or 
law  raised  by  said  qmlication- 
declaration,  as  ameiuted,  which  he 
desires  to  controvert:  or  he  may  request 
diat  he  be  notified  if  ^  Comndssjon 
should  order  a  hearing  diereon.  Any 
such  request  should  be  addressed: 
Secretaiy.  Securities  and  Exdiange 
Commission.  Wadihigton.  D.C  2064S.  A 
copy  of  sudi  request  should  be  served 
personally  or  by  mail  upon  die 
applicants-declarants  at  die  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or.  fai  case  of  an  attorney  at 
law,  by  certfficate)  should  be  filed  widi 
the  request  At  any  time  after  paid  date 
die  ap^ication-declaration,  as  amended 
or  as  it  may  be  further  awMw^d^^^  joay  be 
granted  and  pennitted  to  bctoome 

effective  as  provided  in  Rule  23  of  die 
general  rules  and  regnlatkins 
promulgated  under  Oe  Act  or  the 
Commission  may  grant  exemption  from 
sudi  rules  as  provided  hi  Rules  20(a) 
and  100  diereof  or  take  such  odier  action 
as  It  may  deem  appropriate.  Persons 
im>  request  a  hearing  or  advice  as  to 
vraedier  a  hearing  is  ordered  win 
receive  any  notices  and  orders  issued  in 
dds  matter,  hidudfaig  die  date  of  die 
hearing  (if  ordered)  and  any 
pos^KmemoitB  dieroot 

For  the  Commission,  by  die  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  audiority. 
lA. 


Stcretarjr. 
mOM. 
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Sy<«M*rtdpl9   mmtiwTniH, 

FMno  or  ApplcMon  for  M  Ontor 

AnMndbig  a  Pravlow  Ordw  Qr«itlng 

Emmpaon  and  Pvrmlttlng  an  Oftar  of 
Excnanoa 


JansaiSTH       ' 

In  die  matter  of  Insured  Munldpals— 
Income  Thist  Investors'  Corporate— 
Income-Thist  Investors'  Munidpal— 
Yield  Thist  Investors'  Governmental 
Securities-bcome  TYust  Van  Kampen 
Sauerman.  Inc  Daht  Kahnan  ft  Quail. 
Inc.  c/o  Van  Kanqien  Sauerman,  Inc^ 
20B8oudi  LaSalle  Street  Chlcaso. 

nunoisaotoi  ™-b«^ 


Notfee  Is  hereby  given  tha  Insured 
Munidpab-Inooaie  Trust  (di  1 
•Vimldpd  nnuT).  Investon ' 
Corporate-Inoome  Trust  (die  Xorporate 
Fundi,  Investors'  Munidpa]  Yield  Thist 
(die  *1k«unidpal  Yield  Fond"  and 
Investors'  Governmental  Sec  nrities- 
Income  Thist  (die  'X^ovenm  mt  Fund"), 
registered  under  die  Investm  mt 
Company  Ad  of  1940  (die  ">  cf)  as  unit 
faivestinent  trusts  (collective  f  referred 
to  herein  as  die  Tunds'7,  tbi  ir  sponsor, 
Van  Kanqien  Sauerman.  Inc.,  and  a 

oosponsor  of  die  Cotporate  F  and.  Dain. 
Kahnan  ft  Quail.  Inc  (coUed  vely 
referred  to  as  die  "AfpUcant  I'T.  filed  an 
application  on  April  2D,  1979,  and 
amenchnents  thereto  on  May  1. 1979  and 
May  14, 1979,  requesting  an  c  -der  of  die 
Commission  amendhig  in  the  maimer 
described  below  an  earlier  01  der  of  die 
Commission  dated  NovendM  28,1978 
(Investment  Company  Ad  Ri  [ease  No. 
lOOB),  which  earlier  order  ai  landed  an 
order  of  die  Commission  dati  d  October 
17, 1978  (Investment  Compan  r  Ad 
Release  No.  10442),  which  or  er 
amended  an  order  of  die  Con  missioo 
dated  January  31. 1978  (Inves  ment 
Company  Act  Release  No.  10  09).  These 
orders  pursuant  to  Section  8(( )  of  die 
Ad  exempted  fitm  die  provii  ions  of 
Section  22(d)  of  die  Act  die 
sale  of  units  of  die  Ftmds  PL. 
conversion  option  (the  Tlan' 
pursuant  to  Section  11  of  die 
permitted  die  Funds  to  offer  ^ir  units 
at  net  asset  value  plus  a  fixeddollar 
sales  charge  pursuant  to  die  Han.  All 
hiterested  persons  are  referreAto  die 
Yn>Ucadon  on  file  widi  die  Cc  mmissiaa 
for  a  statement  of  die  represei  itaticms 
ooDtained  dierein.  which  ai« 
summarlxed  below. 

Under  die  Plan,  as  currendy 
administered,  a  certificatehok  er  in  one 

of  die  Funds  wlsUng  to  diqKM » of  his 
mito  ta  a  series  of  diat  Fund  fi  r  wdilch  a 
secondary  market  is  being  ma  ntained 
has  the  option  to  convnl  Usuttits  faito 
units  of  anodier  Fund  (e.g.,  Co(orata 
hito  MunidpaL  Munidpal  into 
Government)  of  any  series  for  vhich    ' 
units  are  avallaUe  for  sale.  Th  1 
Applicants  state  diat  die  purp«  se  of  die 
Man  is  to  provide  investors  fai  1  ach  of 
the  Funds  a  convenient  and  let  1  cosdy 
means  of  transferring  faiterests  u  dieir 
investment  requirements  chain  b.  The 
Applicants  state  diat  die  respe  tive 
sponsors  have  faidicated  diat  ti  sy  faitend 
to  mafaitafai  a  maricet  for  die  un  ts  of 
each  series  of  die  respective  Fta  ids; 
however  diare  is  no  obligation  d 
mafaitafai  such  a  market  Consei  uendy 

the  respective  sponsors  reserve  die  right 
to  modify,  suspend  or  termfaiats  die  Plan 
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at  any  time  wiAoat  further  notice  to 
certificatehotders. 

Under  the  Plan  aa  originany  propoaed, 
the  Applicants  state  that  diey  intended 
to  have  each  conversion  transaction 
operate  in  a  manner  essentially  identical 
to  any  secondary  market  transaction. 
Since  Van  Kampen  Saueimaa  Inc. 
elected  to  price  the  securities  in  the 
underiying  portfolios  of  each  series  of 
each  Fund  on  a  weekly  basis,  it  was 
required  to  make  all  purchases  in  the 
secondary  market  at  a  price  based  on 
the  offering  side  evaluation  of  such 
pOTtfolio  securities.  As  a  result,  each 
conversicm  transaction  was  effected  at  a 
price  based  oa  the  offering  side 
evaluation  of  the  portfolio  securities  of 
the  Funds  involved  in  the  transaction. 
However.  Van  Kampen  Sauerman.  Inc. 
has  decided  recently  to  elect  to  price  the 
portfolio  securities  of  the  Municipal 
Fund,  the  Government  Fund,  and  the 
Municipal  Yield  Fund  (the  "Daily 
Valued  Funds")  on  a  daily  basis  and  to 
maintain  the  secondary  market  for  the 
units  of  the  Daily  Valued  Funds  at  a 
price  based  on  the  bid  side  evaluation  of 
the  underiying  portfolio  securities  for 
each  Fund.  In  connection  therewith,  Ae 
sales  charges  relating  to  such  secondary 
market  resales  wiU  be  revised.  The 
Applicants  state  that  the  sales  charges 
that  will  be  added  to  the  price  of  units  in 
the  secondary  market  of  die  Municipal 
Fund,  Municipal  Yield  Fund  and  the 
Government  Fund  will  be  5.7%,  6.2%  and 
4.0%,  respectively,  of  the  related  public 
offering  prices  for  such  Funds.  The  sales 
charges  during  the  initial  offering  of 
units  of  such  Funds  will  be  4.7%,  5.2% 
and  3.5%,  respectively,  of  the  related 
pubhc  offering  prices.  The  Corporate 
Fund  will  ccmtinue  to  be  valued  for  both 
primary  and  secondary  market 
transactions  at  a  price  based  on  the 
offering  side  evaluation  of  the 
underlying  portfolio  securities  of  that 
Fund  and  will  continue  to  charge  a  4.5% 
sales  charge  for  both  primary  and 
secondary  market  transactions.  As  a 
result  of  Uie  foregoing  dianges.  the 
Applicants  propose  that  the  conversion 
option  be  amended  to  permit  the 
purchase  of  units  from  certificateholders 
of  the  Daily  Valued  Funds  at  prices 
based  on  the  bid  side  evaluation  of  the 
units  of  such  Funds  being  purchased, 
and  the  resale  of  units  upon  conversion 
to  such  certificateholders  at  prices 
based  on  the  bid  side  evaluation  of  units 
in  the  case  of  resales  of  units  of  the 
odier  Daily  Valued  Funds  and  at  prices 
based  on  the  offering  side  evaluation  of 
units  in  the  case  of  resales  of  units  of 
the  Corporate  Fond.  In  addition,  the 
Applicants  propose  that  the  conversion 
option  relating  to  the  Corporate  Fund  be 


and  the  resale  ( 
to  such  certific 
based  on  the  1 
of  the  Dally  Vs 

The  Applicanji 
operate  assent 
as  in  the  I 
amended.  In  ac 
die  procedure  I 
underiying  por 
Daily  Valued  I 
daily  pricing. 


amended  to  pen  lit  the  purchase  of  units 
from  oertificatdi  Men  of  that  Fund  at 
prices  based  on  ^  offering  side 
evaluation  of  th^  units  being  purchased. 
units  upon  conversion 
iholders  at  prices 
side  evaluation  of  units 
led  Funds  being  sokL 
state  that  the  Plan  will 
ly  in  the  same  manner 
aM>lication,  as 
ition  to  the  change  in 
evaluating  the 
)lio  securities  oi  the 
from  weekly  to 
AppUcants  state  that 
the  omversion  epticm  will  only  be 
available  {or  co  aversions  into  secondary 
mariwt  units  of  the  Funds.  The  original 
application,  as  i  tmexuied.  stated  that 
conversions  coi  Id  be  made  into  either 
primary  or  secc  adary  market  unite  of 
the  Funds.  The  \pplicante  state  that 
restricting  the  c  inversion  option  to 
conversions  into  secondary  market  unite 
of  the  Funds  is  eppropriate  in  li^t  of  the 
revisi(His  that  Imve  been  made  in  the 
method  oS  detenuning  the  net  asset 
value  of  the  Dsjly  Valued  Funds  and  the 
varying  sales  charges  betwc^^i,^ 

mdary  mariiete  for  sale 
I  Funds. 
ite  stete  that  as  a  result 

in  methods  of 
{sales  charges  between 
primary  and  secondary  market 
transacticms  in  the  Daily  Valued  Funds, 
a  potential  for  abuse  in  effecting 
conversion  transactions  under  the  Plan 
may  occur.  Cut  rentiy,  each  of  the  unite 
of  the  Funds  m  ly  be  converted  into 
unite  of  one  or  oiore  of  the  other  Funds 
for  a  special  sa  les  charge  of  $15i)0  pet 
unit.  It  is  possible  because  of  the 
different  methdds  of  valuing  unite  (Le.. 
bid  and  offering  price]  and  the  varying 
sales  charges  i  nposed  by  the  Funds, 
that  there  coal  1  be  created  inequities 
between  a  pen  on  buying  unite  of  a  Fond 
direcdy  and  ai  other  persmi  acquiring 
unite  throvigh  me  Plan.  To  be  specific  a 
person  could  nquire  unite  hi  one  Fund, 
immediately  o  invert  such  units  into 
anodier  Fund  i  ind  pay  a  lower  sales 
charge  than  w  mid  a  person  acquiring 
unite  in  the  sai  ae  Fund  directly.  The 
Applicants  stae  that  under  normal 
drcumstanceslthis  situation  is  unlikely 
to  arise  since  fie  initial  sales  charge  on 
converted  plus  the 

charge  usually  will 
>t  charge  rdatod  tq  direct 
unite  being  acquired 
through  the  PUn.  However,  given  the 
differences  in  wles  charges  between  the 
Funds  a  spreai  1  %nll  occur  in  most 
conversicms  ai  td  thus  the  potential  for 
discriminatioa  existe.  The  A|^licante 


primary  and 
at  unite  of  si 
TheAi^l 
of  the  diff erei 
evaluation 


the  unite  1 
conversion  i 
exceed  the  i 
purdiases  of  I 


UMI 


further  s^te  thaft  Ihcy  believe  after  a 
certificateholdar  t  as  held  Ua  Fund  unite 
for  an  adequate  p<  iriod  of  time  the 
discriminatory  na  ure  of  his  effecting  a 
cooverston  tranaa  iOaa  is  not  as 
compelling,  and  oua  argue  that  the 
potentisd  abases  ( otlinad  above  are  not 
matetial  if  the  cof  vertiog 
certifieateholder  1  aa  heU  his  Fund  unite 
for  at  least  aa  eig  It  moBth  period  of 
time,  llias,  the  iV  fdicante  propose  that 
certificateholders  who  have  owned  unite 
in  the  various  Fiu  da  far  a  period  of  ei^ 
monAa  or  more  b  •  attowed  to  exercise 
the  conversion  o|  tioa  and  acquire  unite 
of  cme  or  more  ^  the  oAer  FsBda  at  net 
asset  value  plus  i  sales  chaxge  (rf  $15.00 
per  unit  Fiython  \an,  tfss  AppUcante 
stete  that  any  oei  tificateholdara  who 
wish  to  coowt  t  teir  iiBits  prior  to  the 
expiratiim  d  tfaa  ti^t  month  period  be 
allowed  to exdia Dge  sodinBite  at  net 
asset  value  (bid  i  ida  evalnatiop  in  the 
case  of  die  Dsdly  Valued  Pimds  and 
offering  ^de  eva  uatioa  fti  the  case  of 
the  Corporate  Fu  id)  plua  a  aalaa  charge 
based  en  the  8re4tar  of  tl&OO  per  unit  or 
an  amount  s^iictt  together  wiA  the 
initiai  awMwmt  p^  to  acquire  the  unite 
being  coDvwted  tquala  ^  U^ieat  price 
during  the  initialJpiibUc  (^eiteg  (A  the 
unite  of  the  Fund  into  which  the 
conversion  is  be  ng  affsctad.  The  hi^iest 
price  during  the  Ditial  poblic  (^eriog  of 
unite  Hi  eadb  Fai  d  is  baaed  on  the 
offering  side  eva  nation  of  die 
underlyhig  secw  ties  in  the  portfolios  of 
such  Funds  (ratk  sr  than  the  bid  side 
evaluation  dioe  il)  except  for  bid  side 
evaluations  of  e:  isting  Fimd  udta.  if 
any.  depoaited  ii  i  the  Dally  Valued 
Funds. 

The  Apfdicanlk  state  that  fai  the  case 
of  certlficatehoUeis  el  the  Daily  Vabed 
Funda  who  wish  to  exercise  the 
conversion  optk  ■  to  aoqoife  onito  of  the 
Corpocate  PumL  audi  certfficateholders 
will  be  sdlii«  d^^  unite  to  te  Daily 
Valued  Funda  at  s  price  baaed  on  the 
bid  side  evaJnatjoB  of  such  unite  and 
acquiring  unite  at  a  price  based  on  the 
offering  side  evaluation.  The  ^phcante 
jneiHier  wntaif  nor 
ly  osrdficatdiolder 

udw  acquire 
Fmdln  dw 
secondary  maifti  wdl  be  required  to 
pitfdiase  sudi  n  aite  at  a  price  based  on 
the  offering  sidsl  evahiatian. 
Furthermore.  dW  Apidicante  state  diat 
participation  to  the  Plan  is  optiooai  and 
tiiat  no  certifica  ehoider  to  obligated  to 
exercise  the  COB  verston  optioo.  Hw 
Applicante  rq»r  Mat  that  tta  pricing 
procednree  far  t  H  Punde  wU  be  drarly 
steted  to  all  rdi  led  dJetlueure 
dociunenta. 'Shi,  &•  Applicants  state 


stete  dwt  this  I 
inequiteble  to  i 
since  all  ( 
unite  of  die  i 


that  the] 


conversion  option  will  be  fair  and 
equitable  to  aD  certificateholder*. 
Finally,  the  Applicants  assert  ttiat  the 
fundamental  purpose  underlying  the 
conversion  option  (providing  existing 
certificateholders  an  (^portunity  to 
reinvest  the  proceeds  from  the  sale  of 
their  Fund  units  into  units  of  a  series  of 
another  Fiind  at  a  reduced  sales  charge) 
will  be  as  sound,  justifiable  and  fair  to 
all  certificateholders  under  the  changes 
that  are  fHvposed  to  be  made  in  the  Plan 
as  it  was  under  the  Man.  as  currently 
administered. 

Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchaqge  offers 
involving  registered  imit  investment 
trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  ttie  Act  irrespective  of 
the  basis  of  exchange.  Section  11(a)  of 
the  Act  provides,  in  pertinent  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  c^er  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
miless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  fai 
pertinent  part,  diat  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  The  sales  charge  described 
in  the  prospectus  of  each  of  the  Funds 
for  effecting  regular  secondary  market 
purchase  and  sale  transactions  is 
greater  than  the  sales  chaige  which  %vill 
be  applicable  to  transactions  under  the 
Plan.  Rule  22d-l  under  the  Act  permits 
certain  variations  in  sales  charges,  none 
of  which  it  is  alleged  will  be  appUcable 
to  transactions  unider  the  Plan. 

Section  6(c]  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  dass  or  classes  of  persons, 
•ecurities,  or  transactions  from  any 
provision  of  the  Actor  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  %iritfa  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  die  pdicy  and  provieioos  of 
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Notice  is  fardier  given  that  ai^ 
Interested  persoo  may  not  later  than 
fune  28, 1979,  at  5:30  p jn^  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  diat  he  be  notified  if  the 
Commission  shall  mder  a  hearing   . 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20540.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  flie  Api^icants  at  flie  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  iHomulgated  under  the  Act. 
an  order  dispoeing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Perscms.  who  request  a 
hearing  or  advice  as  to  vdietl^  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  die  date  of  the  hearing  (if 
ordered)  and  any  pos^nements 
diereof. 

For  dw  Conraission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autlMxity. 
GaoifeA.] 
Secretmy. 
|m  Doe.  m4SHt  piM  t-u-rac  Mt  «■! 


[I 


NOiM-liOOIiFlello. 


Munielpal  SocurfllM  RulMnaMng 
Bowd;  PropoMd  Ruto  ClMng« 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78e(b)(l),  n9tice  is  hereby  given 
tfiat  on  May  24. 1979,  the  above- 
mentioned  self-regulatoiy  oiganization 
filed  with  die  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  follows: 


Statameot  of  dw  Terns  of  Substance  of 
die  Piropoeed  Rule  Chaofe 

The  Municipal  Securities  Rule  making 
Board  (die  "Board")  has  filed  die 
foUowiiag  proposed  amendment  to  rule 
G-12  on  uniform  practice  (hereafter 
referred  to  as  die  "proposed  rule 
change"):  Rule  G-12.*  Uniform  Precdce. 


'Italia 


(bnMlcMa] 


(a)  dirough  (c)  No  change. 

(d)  Comparison  and  Verifi(  ation  of 
Confirmations;  Unrecognizec 
Transactions. 

(i)  throui^  (U)  No  change. 

(iii)  In  die  event  a  party  ha  i  sent  a 
confirmation  of  a  transactitm  but  fatly 
to  receive  a  confirmation  froi  1  die      , , .;; 
contra  party  or  a  notice  indie  iting 
nonrecognition  of  the  transac  ion  within 
four  business  days  of  die  tra(  b  date 
(within  six  business  days  of  I  le  trade 
date,  in  the  case  of  an  initid 
confirmation  of  a  transaction  effected  cm 
a  "when.  as.  and  if  istaied"  ht  sis),  die 
confinning  party  ehaU.  not  la  erthan  the 
eleventh  busineaa  day  follow  ng  the 
trade  date,  [promptiy]  seek  tc  ascertain 
whedier  a  trade  occurred.  It  i  ifter  such 
verification,  sudi  par^  beliei  es  diat  a 
trade  occurred,  it  shall  imnie<  lately 
notify  the  non-confirming  par  y  by 
telephone  to  such  effect  and  i  end  widiin 
one  business.day  thereafter,  I  written 
notice,  return  receipt  requesti  d.  to  the 
non-confirming  party,  indlcat  ng  failure 
to  confirm.  Prompdy  foUowin  receipt  of 
telephone  notice  from  die  coo  inning 
party,  the  non-confirming  parKshaU 
seek  to  ascertahi  wfaedier  a  t^de 
oocuired  and  the  terms  of  the  bade.  In 
the  event  die  non-confirming ;  larty 
determines  diat  a  tavde  occur  ed.  it  shall 
immediately  notify  die  confin  ling  party 
by  telephone  to  sudi  effect  an  1  widiin 
one  business  day  diereafter,  a  md  a 
written  confirmation  of  the  tn  nsaction 
to  the  confirming  party.  In  the  event  a 
party  cannot  confirm  die  tradi ,  sudi 
party  shall  prompdy  send  a  w  itten 
notice,  return  receipt  requesto  1,  to  die 
confinning  party,  hidicating 
nooreoognition  <MF  the  transact  on. 
(iv)  duougli  (vUi)  No  change 
(e)  dirou^  0)  No  change. 

Stataoant  of  Basis  and  PiupM  I 

The  basis  and  purpose  of  thi 
foregoing  proposed  nile  chang^  is  as 
foUows: 

Purpose  of  Proposed  Rule  Choi  \ge 

Under  rule  G-12  as  currendy  fai  effect 
each  party  to  a  transaction  bet  veen 
munic^  securities  pro/ession  ds  must 
send  to  the  odier  party  a  oonfii  nation 
containing  certain  information. 
Paragraph  (d)  of  rule  G-12  proi 
in  the  event  a  confirming  party] 
receive  a  contra-omfitmation  i 
transaction  within  the  time  i 
specified  by  the  rule,  such ; 
initiate  certain  procedures  „ 
transaction,  induding  giving  i 
and  written  notice  to  die  cont 

ndio  has  failed  to  oonfinn. _..^ 

also  provides  diat  diese  proced  ires 
must  be  initiated  widiin  four  bu  rineae 


days  of  the  trade  date  (within  six 
business  days  of  the  trade  date  in  €ie 
case  of  an  initial  conftrmation  oi  a 
transaction  effected  on  a  "wlira,  as,  and 
if  issued"  basis). 

Several  members  of  Ae  industry  have 
indicated  to  the  Board  that  they  have 
found  rule  G-12(d)  burdepsome  because 
of  the  time  periods  provided  in  the  rule. 
Spiedfically.  they  assert  that  the 
requirement  in  die  rule  to  initiate 
verification  procedures  after  four 
business  days  often  results  in  their 
needlessly  initiating  such  procedures 
when  contra-confinnations  have  in  fact 
been  prepared  and  sent  They  attribute 
this  problem  in  large  part  to  delays  fai 
mail  service. 

As  a  result  of  such  comments,  flie 
Board  informally  surveyed 
approximately  30  municipal  securities 
brokers  and  municipal  securities  dealers 
to  obtain  information  concerning  their 
experience  with  this  provision.  The 
results  of  that  survey  indicated  that 
certain  municipal  securities  dealers, 
particularly  those  located  on  the  West 
Coast,  have  encountered  difficulty  with 
the  four  business  day  requirement  in  the 
rule. 

In  light  of  the  comments  and  the 
results  of  its  informal  survey,  the  Board 
issued  in  exposure  draft  form  on 
November  28. 197a  a  proposed 
amendment  to  rule  G-12(d),  which 
provided  additional  time  for  initiating 
the  verification  procedures.  The 
response  to  the  exposure  draft  is 
described  under  item  5  in  this  filing. 

The  Board  believes  in  view  of  all  of 
the  foregoing  that  rale  G-12(dKiii) 
should  be  modified  to  provide  additional 
time  for  the  initiation  of  verification 
procedures.  The  Board  therefore 
proposes  to  amend  rule  G-12(d)(iii)  to 
provide  that  the  verification  procedures 
may  be  initiated,  in  the  event  a  contra- 
confirmation  is  not  received,  at  any  time 
between  the  fourth  business  day  and 
eleventh  business  day  following  the 
trade  date.  The  Board  is  of  the  view  that 
the  proposed  change  will  alleviate  the 
problems  which  the  industry  has 
experienced  widi  the  current 
requirement,  while  at  the  same  time 
assuring  that  confirmations  will 
continue  to  be  compared  and  verified  on 
''    a  timely  basis. 

Basis  (Aider  the  Act  for  Proposed  Rule 
Changes 

The  Board  hat  adopted  Ae  {mqxwed 
rule  change  pursuant  to  section 
15B(bM2MQ  of  the  Securities  Exdiange 
Act  of  1934.  as  amended  (the  "Act"), 
which  raqniraa  and  empowers  the  Board 
toadoptraloK 


Designed  *  *  *  to  promote  JUst  and 
equitable  prind]  les  of  trade,  to  footer 
cooperation  anacoordinatioa  with 
persons  engaged  In  *  *  *  fadlltathig 
transactions  fai  ^unidpal  scaaities.  to 
remove  impedinients  to  and  perfect  the 
mechanism  of  a  pee  and  open  market  in 
munidp«l  secnr  ties,  and,  in  general,  to 
protect  hivestor  i  and  the  pobUc 
interest  *  *  * 

Comniants  Raodvod  Fkom  Mambeta, 
PartidpaiiU  or  <  Hfaen  OD  Prapooad  Rule 


The  Northe; 
Weil  Investmi 
that  the  outsi 
calendar  days 
was  too  long. 


UMI 


Change 

As  indicated  ^bove,  the  Board  issued 
for  comment  on  November  28, 1978,  a 
draft  amendment  to  rule  G-12(d).  The 
draft  amendmei  it  provided  that  the 
verification  procedures  could  be 
initiated,  hi  the  ievent  a  contra- 
confirmation  w*8  not  received,  at  any 
time  between  the  fourth  business  day 
and  fifteenth  c^endar  following  trade 
date,  llie  follow  ring  persons  submitted 
comments  in  re  iponse  to  the  draft 
amendments: 

Bankers  Trust  Co  mpany  ("Bankers  Truafl 
Lebenthal  &  Co..  |na  ("Lebenthal") 
Mercantile  Trust  pnnpany,  N.A.  ("Mercantile 

Trust") 
MeiTin  Lynch,  Pit  rce,  Fenner  A  Smith 

("MetriU  Lynd  ') 
The  Northern  Tn  st  Company 
Salomon  Brother  i 
Weil  Investment  Company 

All  of  the  coi  unentators,  except 
Merrill  Lynch,  i  lupported  the  genial 
intent  of  the  dr  ift  amendment  Salomon 
Brothers  and  K  ercantile  Trust 
expressed  unqi  lalified  support  for  die 
amendment.  U  benthal  supported  the 
amendment  but  suggested  that  in  order 
to  avoid  confuiion  the  time  period 
involved  in  thai  provision  should  be 
described  in  tepis  of  "business"  days 
only,  rather  thin  hi  "business"  and 
"calendar"  dafs.  The  Board  adopted 
this  suggestion  providing  in  the 
proposed  ameadment  for  an  outside 
time  limit  of  llj  business  days. 

i  Trust  Company  and 
It  Conqiany  suggested 
!  time  limit  of  fifteen 
the  draft  amendment 
leers  Thist  suggested 
that  the  four  business  day  time  limit  be 
preserved,  but  that  it  should  begin  on 
settlement  dat  t,  rather  than  trade  date. 
The  Board  n  >tes  in  response  to  these 
comments  thai  the  proposed  rule  change 
only  sets  an  an  tside  limit  within  which 
time  the  vorifit  ation  {wocedures  must  be 
initiated,  and  i  irould  not  im^Ut  a 
municipal  seo  rities  broker  or  municipal 
securities  dealer  from  initiating  the 
procedures  at  an  earlier  time.     ^. 

Merrill  Lync  i  (^poaed  the  draft   ^ 
amendment  s  ating  that ' 


iransactkma  tefl  II  ueacrfved  for  a  know, 
period  of  time  cm  te  greater  potaiatii^. . 
liaUUty  for  Aa  bn  ikorafB  oamauinity 
and  far  die  public  *  As  m  altonathra. 
Merrill  Lyndi  sugi  ested  amondiag  te 
ruleterequkethSvariflcatloa       /.^ 
procedures  be  initiated  on  the  fiMji  •„.,^'- 
bosiDesa  day  follnwiag  trade  dats^- '  ^ 
rather  than  "pranbtty"  after  a  party 
fails  to  receive  a  <  oatra-confirmatkin 
"within  four  busix  eaa  dqFS  of  trade 
date."  As  refiecte  i  hi  tUa  filing,  the 
Board  it  of  the  vk  w  tbat  tt  to 
appropriate  to  im  vide  additioaal  time  ' 
for  the  initiation  ( f  the  verificatiaa  ^  . 
procedures.  '     .' 

Menin  Lynch  also  objects  to  the 
statemmt  in  the  fxpoaure  draft  ttiafc 


[i]f  ■  tranaactloa 


whether  the  pr 
should  be  disai 

Interested  ] 
submit  written  i 
arguments  cone 
Persons  des 


|}rove  sixm  proposed 


settled  priorlo 

the  oonfiniiiV  port^  would  net  be  fsqptoad  to 
conqilatethe 

The  Boohl  is  of  tlU  view  fliat  the 
confirming  party  riioald  not  b«  obHgatod 
by  rule  to  procev  I  witti  fine  veiificatkai 
procedureo.  rithc  og^  ouch  party  to  firea 
todosoifitwiriiBS. 

Burden  OD  Compotitfoo 

The  Board  is  o  die  opfadon  that  As 
proposed  nde  dk  mge  wffl  not  impooe 
any  burden  on  a  opetitioa. 

On  or  before  ^  ly  18, 1979.  or  wi  tfdn 
such  longer  peric  d  (i)  as  die  Commission 
may  designate  u]  i  to  90  days  of  sudi   . 
date  if  it  finds  sv  ch  knger  period  to  be 
appropriate  and  publishes  ite  reaaono 
for  so  findteg  or  lii)  as  to  which  fte 
above-menthmei  oelf-regulatory 
organization  ompento,  tibis  Commisoktii 
wUl: 

(A)  By  order  i 
rule  dumge,  or 

(B)  Institute  pi|Dce«fings  to  determine 
'ndechange 

ed. 
ins  are  invited  to 
views  and 
ttie  foregoing. 
J  to  make  written 
submissions  she  old  file  6  copies  thereof 
with  the  Secrete  ry  of  the  Ccmimlsaion. 
Securities  and  E  cchange  Commisrion. 
Washington.  D.(  L  20649.  Copies  of  die 
filing  with  respe  :t  to  die  fbfMPiqg  and 
of  ^  written  sal  missions  wffl  be 
avaOaMe  for  ins  lection  and  copying  in 
the  Public  Refer  nee  Room.  1100  L 
Street  N.W..  W  isUngton.  O.C  Copieo 
of  such  filing  wip  also  be  available  for 
inspection  uid  copying  at  die  prfndpal 
office  of  die  obdve-mentloned  odf- 
regulatory  oigai  iaatioo.  AU  siihinliotoBO 
fltoi 

referenced  in  fli  t  opUoii  above  won 
ohoBld  be  onfann  tied  oo  orbenve}i4y  8^ 
1979. 


'»*„■ 


^ 


lUgbter  /  Vol  44.  Kg  lis  /  Wednexlay.  June  13.  1979  /  Noticss 


For  the  Camoiiasian  by  the  Diviaion  of 
Maiket  Ragolatkiii.  pursuant  to 
delegated  autiiority. 
Ctoin  A.  I 

Secretary.  ■ 
Imw  S,  1079. 
(PR  Ooe.  7»-ua 


[I 

79-4] 


Mb.  S4-1SMns  ne  No.  SR-MSRS- 


Board;  PropoMd  Rul*  Chang* 

Pursuant  to  Section  19(b)(1)  of  ttie 
Securities  Bxdiange  Act  of  1934, 15 
U3.C  78B(b)(l).  notice  is  herel^  given 
that  on  May  24. 1979.  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exdumge 
Commission  the  proposed  rule  changes 
as  follows 

of  Ifaa  TsoBs  of  Substanoa  of 


the 

The  proposed  rule  changes  effect 
modifications  in  rule  D-ll  defining 
"associated  persons"  far  parpoaes  of  tfie 
Board's  roles,  in  rule  G-13  oonceming 
miMwpresentatlous  of  quotationa.  and 
fai  rule  &-19  governing  snitabillty  of 
recommendatians  and  transactians  in 
municipal  aecuritias.  The  text  of  the. 
proposed  rule  dianges  appears  below. 

Statement  of  Baais  and  Pmpoee 

The  basis  and  puipoae  of  the 
foregoing  proposed  rule  change  is  as 
followr 

Purpose  cfPropotednule  Changea.  Rule 
D-ll 

Rule  D-ll  provides  that  for  purposes 
of  the  Board's  rules  die  terms  "broker," 
"dealer."  "mnnic^  securities  bndcer." 
"munidpel  securities  dealer."  and  "bank 
dealer"  hiclude  dieir  respective 
associated  perstms.  Ilie  rule  elimiates 
the  need  to  make  spedflc  reference  to 
personnd  of  securities  firms  and  bank 
dealers  in  each  Board  rule  diat  applies 
to  both  the  oiganization  and  its 
personnd. 

Under  die  securities  laws,  the  term 
"associated  posons"  is  subject  to 
varying  definitions.' 


*SM««.8wilaBa(aNlS)ortlwActwfaUh 


or  dMlerio  iociwb  liioM  "dncdy  or  faMUracdy 
ooBiroUiag.  ontrailad  bjr.  or  imdn  commoo  oonlral 


witteiha 


x«im 


Act 


to  •  iniiiiiGipal 
(Uvteioaar 
ror 


ofa 


which  tea  bank  or  a 

aBjri 
phai 


bgriba 


lacthrMai.'' 


In  this  connection,  die  Board  has 
stated  in  notices  lelating  to  rule  D-ll 
that: 

[ajlthongh  the  statnloiy  AtWoHtnii  of 

•ssodaled  panons  iBeladss  iadtviduals  and 
oiSMittatioiM  in  •  oontrai  nUttanahip  with 
the  aecoritiea  praiasaioBal,  tite  context  of  the 
fair  practice  niles  indicatsa  tiiat  such  nilet 

wiU  ordinarily  not  apidy  to  persons  who  aie 
asaodated  with  aecorities  fitms  »in<lh«tJT 
dealerssoleiybjrreasaBafaoaottol    ' 
relationrii^i. 

The  Board  is  of  die  view  diet  dds 
point  shoud  be  expressly  addressed  hi 
rule  D-ll  to  avoid  possiUe  confusion. 
Accordingly,  the  proposed  rule  changes 
amend  rule  D-ll  to  darify  that  the 
Board's  rules  app^  to  associated 
persons  only  to  the  extent  they  are 
engaged  in  performing  municipal 
securities  dealer  activities,  as  defined  hi 
die  Board's  mlea. 

RuleG-13 

Rule  G-13  sets  fbrA  a  number  ef 
requirements  apfriicable  to  quotations 
relating  to  Bunicipal  securities. 
Paragraph  (b)  of  the  rule  addresses  the 
distribution  of  quotations  by  a  municipal 
seoirities  dealer  on  its  own  behalf  or  on 
bdialf  of  another  municipal  securities 
professional  Paragraph  (d)  of  the  rule 
addresses  the  distrfbotion  of  quotations 
made  by  other  profiessionals.  Since 
paragraph  (d)  complements  paragraph 
(b),  die  Board  believes  diat  is  should 
logically  be  hidnded  as  a  separate 
ai^ipantgrairii  of  paragrai^  (b)  of  rule 

RuIeG-lQ 

Rule  G-IQ  pnridbits  a  aecorities 
professional  from  w>«»minMiMH»^ 
transactiaos  in  ™""<rfpal  securities  to  a 
customer  unless  the  professianal  makes 
certain  determinations  widi  reqject  to 
die  suitability  of  such  recoaomendations. 
Paragtaph  (a)  of  die  rule  provides  hi 
pertinent  part 

Notwitfastandbig  die  foragoing.  if  a  bralcer. 
dealer  ommiiidpal  aecmitiaa  dealer 
detennines  that  a  tnnMctian  bipecr/fc 
anadt^alaecaritim  would  not  be  soitable 
*•*•  wirtnmer and  so  faihiniis  sodrcnstoaier, 
audi  broker,  dealer  or  Bnnddpal  aecurities 
oMwr  nay  tfwreafler  respood  to  dw 
Gostomer's  request  far  advice  concemiiv 

such  secniities  and  nay  exacote  transactioas 
in  mch  secoiMea  et  the  dindian  of  dw 
cuatoaier.  ^nvhasis  added] 

The  Boerd  is  ooooemed  diet  the 
reference  to  "qwcific  oumiGipal 
aecorities"  may  be  ndsooostnied.  The 
provision  is  clearly  taitended  to  permit  a 
municipal  securities  profiBssional  to  give 
advice  aqd  execute  transactios  hi 
securities  which  the  prohasional  has 
ivoonimended  that  a  costomer  not 
pordiase.  If  the  customer  is  insistent  oo 


doing  so.  Tlie  provision.  mor«  sver.  is 
also  intended  to  permit  a  imn  teipal 
securities  professional  tomal  e         "*     . 
recommendations  to  a  custon  erwho,^ 
after  being  advised  that  muni  dpal 
securities  in  general  are  not  a  proper 
investment  for  him.  insists  on 
■purchashig  municipal  securiti  !s.  In  order 
to  make  clear  that  the  provisi  m  applies 
in  the  latter  drcunutances.  di  e  Board 
has  adopted  the  pn^iosed  am  udment  to 
rule  G-19. 

BasiB  Under  the  Act  for  Pn^  wed  Rale 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  Sect  on 
15B(b)(2)(C)  of  the  Securities  I 
Act  of  1984.  as  amended  (dw  f  Act"), 
which  directs  the  Board  to  adppt/ules 
which  are 

*    *    *  designed  to  prevent  fit«ii4uleDt  and 
manipulative  acts  and  practices,  I 
just  and  equitable  prindpies  of  nMe,  to 
foster  cooperation  and  ooordinatl  xi  \ 
panoDs  engaged  in  regdatii^  cT 
settlingi  proceaaing  iaforaiatian ' 
to.  and  facilitating  tranaactiaitf  L- . 
saeeiitSas.  to  remove  iBipadinianli  I 
perfact  the  Becfaaaiaai  of  a  bee  I 
aailcet  in  Dunidpal  aecuiitiaa,  a. 
general,  to  protect  investon  and  I 
interest*    *    * 


lor 
die 
were 


The  Board  neither  aolidted 
received  written  UHnmento  on  1 
pnvosed  rule  changes.  «vhich 
developed  in  response  to  com 
made  by  die  staff  of  die  Commission. 
Burden  oo  Cooqietltioa 

The  Board  does  not  believe  faiat  die 
propoaed  rale  changes  will  lag;  oaeany 

tefara 


.in 
ipiddio 


r 


date  If  it 


burden  on  competition.  On  or  

July  18. 1978.  or  widdn  such  to  iger 
period  (i)  as  the  Commission  a  ay 
desi^iate  iqi  to  90  days  (rfsu^ 
finds  such  longer  period  to  be 
appropriate  and  publishes  it  r«-.w»  „ 

so  findhig  or  (ii)  as  to  which  dii«bove- 
mentioned  sdf-ragulatoiy  oiga  lizatiaa 
consents,  the  Commission  wiU 

(A)  By  wder  approve  such  pi  npoeoi| 
rule  changes,  or  "  f '        ' 

(B)  Institute  proceedhigs  i 
wdiether  the  propoeed  rate  < 
dioald  be  disapproved. 

Interested  persons  are  I 

submit  written  dbta.  views  i 
aigumente  onnceming  tfae  ft-      „ 
Prasons  desfahig  to  make  writti  n 
•ubmisaiona  afaodd  ffle  e  cqpia  I  theretrf 
widi  die  Secretary  of  die  Goom  issioB. 
Securities  and  Exdianip  Caaun  ssion, 

WasUngton.  DXl  20648.  Copiei  of  the 
filing  witfi  respect  to  dw  Congo  i««nd 


UMI 


\ 
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of  all  written  tubmissions  vrill  be 
available  for  inapection  and  copyiog  in 
the  Public  Reference  Room.  1100  L 
Street.  NW.,  Waahingtoa  D.C.  Copiea  of 
audi  filing  will  alao  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  5. 

1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
Geoty  A.  Fltirimmons. 
Secretary. 

Text  of  Proposed  Rule  Changes* 
Rule  D-n— "Associated  Persons  " 

Unless  the  context  otherwise  requires 
or  a  rule  of  the  Board  otherwise 
spedfically  provide9,^e  terms 
"broker."  "dealerT^unidpal  securities 
broker."  "municipal  securities  dealer," 
and  "bank  dealer"  shall  refer  to  and 
include  their  respective  associated 
persons  to  the  extent  such  associated 
persons  are  performing  municipal 
securities  dealer  activities,  as  defined  in 
Board  rules,  with  or  for  the  broker, 
dealer,  municipal  securities  broker, 
municipal  securities  dealer  or  bank 
dealer.  Unless  otherwise  specified, 
persons  whose  functions  are  solely 
clerical  or  ministerial  shall  not  be 
considered  associated  persons  for 
purposes  of  the  Board's  rules. 

Rule  G-13 

(a)  No  change. 

(b](i)(ii)  and  (iii)  No  change. 

(iv)  No  municipal  securities  broker  or 
municipal  securities  dealer  shall 
knowingly  misrepresent  a  quotation 
relating  to  municipal  securities  made  by 
any  other  broker,  dealer,  or  municipal 
securities  dealer. 

[(d)  Misrepresentations  of  (Rotations. 
No  municipal  securities  broker  or 
municipal  securities  dealer  shall 
'  knowingly  misrepresent  a  quotation 
relating  to  municipal  securities  made  by 
any  other  broker,  dealer  or  municipal 
securities  dealer.] 

Rule  G-19— Suitability  of    , 
Recommendations  and  Transactions 

(a)  Customer  Information.  No  broker, 
■  dealer,  or  municipal  securities  dealer 
shall  recommend  the  purchase,  sale,  or 
exchange  of  a  municipal  security  to  a 
customer  imless  such  broker,  dealer,  or 
Bunidpal  securities  dealer,  after 
reasonable  inquirv. 
(i)  and  (ii)  No  change. 
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Notwithstanding  the  fimgoing,  if  a 
brcAcer,  dealer,  or  munidpal  securities 
dealer  determii  les  that  a  transaction  in 
municipal  secu  rities  or  in  specific 
munidpal  secu  rities  would  not  be 
suitable  for  a  i;  iistomer  and  so  informs 
tudi  customer,  such  broker,  dealer,  or 
munidpal  seal  rities  dealer  may 
thereafter  reap  ins  to  the  customer's 
requests  for  in  restment  advice 
concerning  mu  licipal  securities 
generally  or  si  ch  specific  securities  and 
may  execute  tiansactions  [in  such 
securities]  at  ttie  direction  of  the 
customer.       j 

Cb)  and  (c)  No  change. 

•-U-Tft  MS  04 


JidlK*  kidicato  new  kngoatR  IbradMts] 
iMettoat. 


Corpiaratkm . 
profit,  oonqiany 
purpose  of  crea' 
•d(Ung  indostrf 
economy  of  W; 
<rf  funds  for 


..*■■ 


Wyoming  Inda  itiial  Develo|mient 


SMALL  BUSINESS  ADMINISTRATION 


IPropoeal  Na  M/oe-00481 

Capital  Corp.  of  Wyoming,  Inc^ 
Application  f  ( tr  a  Ucenaa  as  a  SmaM 
Business  Investment  Company 


Notice  is  h^by  given  of  the  filing  of 
an  applicatio^  with  the  Small  Business 
Adn^stratiodi  pursuant  to  S  107.102  of 
the  SBA  Regilations  (13  CFR  107.102 
(1979)),  by  th(  Capital  Corporation  of 
Wyoming,  bu .,  145  South  Durbin  Street 
P.O.  Box  612.  Casper.  Wyoming  82602  - 
for  a  license  i  o  operate  as  a  small 
business  invc  Btment  company  (SBIC) 
under  the  pre  nsions  of  the  Small 
Business  Inv<  stment  Ad  of  1958  (the 
Act),  as  amei  ded  (15  U.S.C.  et  seq.). 

Tlie  propoi  ed  officers,  directors  and 
sole  sharehol  der  will  be: 


.  Kem  >er, 
,  Caster, 


a  R.  Weber, 

Casper,  Wyoming 
Lairy  J.  McOoi  aid. 

andDirectoi 

Alcova  Rouv< 
Robert  E. 

Cardiff. 
Hugh  L  Binfoi|l, 

Cerro,  Sindfir, 
D.  Thomas 

Carmel  Driv  \ 
Elizabeth  Smil  i. 

South  Popla 

82601 
Bruce  G.  Beaujioin. 

Court.  Casp^i 
H.  K.  Harris. 

Nortli.  Greybull, 
Robert  G.  Kin  >all, 

Driv*.  Caspfr, 
Vtm  Rissler, 

Caspar.  Wj^bodng 
Hwmon  R  W  itt 

Avenae.  Rii  erton, 
Wyoming  Indi  istrial 

Corporatioi , 

South  D«rb> 

WyoiBingaisOZ. 


Pfesident,  3421  Warren  Avenue. 
„  82601. 

Executive  Vice  President 
4524  South  Skyline  Road. 
I,  Casper,  Wyoming  82601. 
,  Vice  President.  1035 
-,  Wyoming  82601. 
Vice  President,  La  Case 
r.  Wyoming  82334. 
Secretary-Treasurer,  3321 
!,  Casper,  Wyoming  82601. 
Assistant  Secretary,  4440 
No.  201,  Casper,  Wyoming 


Director,  4441  Sunrise 
r.  Wyoming  82601. ' 
l)irector,  SOU    4lll  Akenue 
,  Wyoming  8242dk 
,.  Director,  1801  E^fjcview 
,  Wyoming  82601. 
Krector.  2906  Nob  Hiil  Drive, 
82601. 
CHiector,  420  East  Park 
Wyoming  82501. 
Development 
Sde  Shareholder  lOa  145 
Street.  P.O.  Box  SIZ  Casper, 


Is  a  ptivatSf  for 
jitodlarthe 
^  qnidity  gronvth  and 
^versification  to  die 
_  WIDC  has  a  pool 

^ ^toanaand 

investments  and  alao  offers  promotional 
capabilities  and  naanagemnit  consulting 
services  for  final  uial  planning  and 
economic  feasib  lity  analyses.  The 
University  of  W  roming  Foondation  is 
the  only  10  or  m  ire  percent  stodcholder 
ofWIDC 

TbeApplican  proposes  to  begin 
operations  with  a  capitalization  of 
$305,000  and  wi  I  be  a  sottroe  of  equity 
capital  and  lonf  tenn  loans  for  qualified 
small  business  i  oncems.  Hie  Applicant 
intends  to  rendt  r  management 
consulting  send  ses  to  mall  business 
concerns. 

Matters  invtrf  red  hi  SBA's 
oonsideraticm  o  '  the  application  include 
the  general  bosmess  reputation  and 
charader  of  thf  proposed  owners  and 
management,  a  id  ^  probability  of 
successful  opei  itions  of  the  new 
company  ondei  their  management, 
hiduding  adeqi  late  pn^tability  and 
finandal  somkness,  in  accordance  with 
the  Ad  and  RMulations. 

Notice  is  former  given  tfist  any  person 
may,  not  later  man  15  days  from  &e 
date  of  publica  ion  of  this  Notice,  submit 
written  comme  its  on  the  proposed  SBIC 
to  the  Deputy  i  issodate  Adininistrator 
for  nncmoe  an^  Investment  Small 
Business  Admi  nistration.  1441  "V 
Street.  NW.,  ^^  ashington,  D.C  2H1& 
A  copy  of  th  s  Notice  will  be 


published  hi  a 


newspaper  of  general 


(Catalog 
Program  No. 
Investment  Combanies). 


circulation  in  ( lasper.  Wyomhig. 


of  Federal  Domestic  Assistance 
Small  Business 


sejii. 


Dated:  June  8, 1979. 
Pater  F.McNeUi. 

Deputy  Aasociai  sAttniniMtnaorforKnoaoe 
and  Investment 


IPR  Doc  Ts-mn  PS  d  s-is-nt 


[Doderallon  of 
1643] 


Maryland;  Da^laraBon  of  DIaaatar  Loan 
Area 


CarroD  Com  ity  and  adjacent  ooimties 
within  the  Sta|e  of  Maryland  constitute 

I  as  a  rerah  of  damage 
caused  by  a  tdmado  which  occurred  on 
May  23. 1979.  \pplicatiaas  will  be 
processed  uw  er  the  provisions  of  Public 
Law  94-M6.  Ii  iterest  rate  is  7%  percent 
Eligible  poso  is,  firsu  and  otganizatioos 
may  iOe  appU  ations  for  loans  lor 
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phyucal  damage  imtil  the  doM  of 
bariiWM  oa  AivMt  a.  UTa  and  for 
economic  injiojr  aotil  die  cloae  of 
businem  on  March  4, 1960  at 

Small  BushMM  AdBlnittratioii.  Dittrict 
Office.  OxCotd  BtaUdli^  Room  830, 8800 
LaSalle  RoMi.  Towsoa.  Muyland  2UM. 

or  otfier  locally  annonnced  locatkms. 

(Catalog  of  Federal  DoaMatic  Aaaietanoe 
IVopam  Noa.  SaOQX  and  80008.) 

Dated:  Jane  4,18781 
A.VenioaWea«ei; 

AdminiBtrator. 

P«  One  TV-MMi  Had  e-is-nt  •«•  a^ 


of  the  lioenae  waa  aooaptod  on  M«y  St 
1979.  and  acootdii^.  an  ri^ts, 

privilagea,  and  frHDcUaaa  derived 
dierefrom  have  been  teiminated. 

(CetalogefFedMal 

Prasraa  No.  68L011.  SbmH 
Invaatnent  Canvenieo) 

Dated:  Inne  81  UTt. 
Marr.MdMih. 

D^MtrAatodalBAdmikikmtarh^Plnmm 
andbvmtamoL 

tnoocTt-ittm 


lAdeiioialntkMi,. 
Office.  222  &  Van  Bonn.  Soile 
Haiiinfeii,  Texas  78a5a 

or  otfisr  locally  annoonoed 

(Catalog  or  Federal  Donei 

Pmgnm  Noa.  SOOOZ  end  SB008.) 

Dated  June  4. 19781 
A.VeaoaWeevec 
Admiawtralor. 
ire  Ok.  >»4au  HM  •-U.Tft  •>«  M^ 


D  itrict 

in. 


be  idooa. 


1842] 


1618; 


NOlS] 


DMMfMtonof 


MiMiirippI;  Dtdmrtion  of  DiMMtor 
Loan  ATM 

The  above  numbered  Declaration  (See 
44  PR  24179).  amendment  Na  1  (See  FR 
28232)  and  amendment  No.  2  (See  44  FR 
27782).  amendment  No.  3  (See  FR  29188), 
and  amendment  No.  4  (See  FR  31339). 
are  amended  in  accordance  with  the 
President's  declaration  of  April  16, 1979, 
to  include  tfie  City  of  Greenville  in  the 
State  of  MiieisaippL  The  Smatt  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above-named  dty  in  the 
State  of  KGssissippi.  All  other 
information  remains  the  same:  i.e.,  the 
teradnation  dates  for  filing  applications 
for  physical  damage  is  dose  of  business 
on  June  15, 1979,  and  for  economic  injury 
until  the  dose  of  business  on  Januaiy  15, 

(CaUlog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  17. 1970. 
A  Vamoo  Weaver. 

Adminiatrator. 

ire  ooc  Ts-issi  ni4»4s-ra  s«  M| 


^  DEPARTMENT  OFTHETKAatURY 

OmeooflhaSacralvy         1 

LoMi         Cartain  Stool  l-0oamaFreiii4lglum; 


Limestone  and  MdiOiman  counties 
within  the  State  ofTexas  constitute  a. 
disaster  area  as  a  result  of  damage 
caused  by  excessive  rain,  high  winds 
and  floo<Ung  n^ch  occurred  on  May  lO- 
12. 1979.  ^plications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  rate  U  7%  pereenL  Eligible 
persons,  firms  and  oiganirations  may 
file  applicati<»u'for  loans  fiir  physical 
damage  until  ti(e  dose  of  business  on 
July  30, 1979  and>for  economic  iniuiy 
until  the  dose  <rf  business  on  February 
29, 1980  at  ' 

Small  Business  Administratioa.  District 
Office.  1100  CoouneroB  Siraet.  Dallas. 
Texas  75242. 

or  other  locally  annnnfffit^  locations. 

(Catalog  trf  Federal  Dooestk  Assistance 
PitVam  Noa.  68002  and  S800B.) 

Dated- May  3t  1878. 
WmiamH.  Manic.  Ir.. 

Acting  Administrator. 


ofSalaaatllotI 

:  US.  TkMsory  Department 
;  Tentative  Negative 


Determination. 


.- R  This  notice  is  to  advae  the 

public  ttiat  no  sales  of  certain  a  ed  I- 
beams  from  Belgium  to  die  Uni  ed  States 
at  less  dian  fair  value  within  th  > 
meaning  of  the  Antidumping  A«  1 192t 
have  been  found  Sales  at  lees  I  lian  fair 
^oe  generally  occur  when  the^rioe  of 
the  merchandise  sold  for  expor  stion  to 
the  United  States  is  less  dmn  tl  b  price 
of  such  or  sfanilar  merchandise  told  hi 
the  home  market  or  to  diiid  cou  itries. 
Interested  persons  are  taivited  ti » 
comment  on  this  action  not  late '  than 
July  13, 1979. 


[Declaration  of 
1644] 


[Ucanse  Na  07/07-S081] 


Toxaa;  Dedaratton  of  Diaaater  Loan 


I^C  Buainaaa  Opportunttiaa  Corp4 
Ucanaa  Surrandar 

Notice  is  hereby  given  that  REC 
Business  Opportunities  Corporation 
(REC).  316  Fifth  Street.  Racine. 
Wisconsin  53403  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Ad  of  1958.  as 
amended  (the  Ad).  REC  was  licensed  by 
the  Small  Business  Administration  on 
October  23. 1979. 

Under  die  authority  vested  by  the  Act 
And  pursuant  to  the  regulations 
promulgated  thereunder,  die  surrender 


Cameron.  Hidalgo  and  Willacy 
Counties  and  adjacent  counties  witiiin 
Oie  State  of  Texas  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
hail.  ram.  winds  and  tomadic  winds 
which  occurred  on  April  17. 29  and  30. 
1979.  Applications  will  be  processed 
under  die  provisions  of  Public  Law  94- 
305.  bterest  rate  is  7%  percent  Qigible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical       / 
damage  until  die  dose  of  business  on 

August  3. 1979.  and  fbreconomic^hijury    7 
untU  die  dose  of  business  on  MardHL 
198a  at  "««vii* 


UHbCliVt  DATE  June  13. 1079. 

NM  nnmiCR  MFONauTKM  c»4aci: 
John  R.  Kugehnan.  Duty  Assessi  lent' 
Division.  U.S.  Customs  Service.   301 
Constitution  Avenue,  NW,  Wai  linstim. 
D.C  20228  (20^-666-5402).       ^ 

Infoimatiao  was  received  on  Jai  uary  Z, 
1979.  from  counsel  actfaig  oo  beli  slf  of 
Connora  Steel  Company,  allegfai   that 
oertahi  steel  I-beams  from  Belgii  m  wen 
behig  sold  at  less  dian  fair  value 
thereby  causing  hijury  to,  or  the 
hkelihood  of  faijuiy  to,  or  the  preirention 
of  establishment  ot  an  industry  4i  the 
United  States,  widiin  die  meanuJ 
Antidumphig  Act  1921,  as  amend 
UAC 160  et  »eq.)  (referred  to  in  1 
notioB  as  "nhe  AcT).  On  die  basi 
information  and  subsequent  prelkmnary 
iavM^tion  by  die  Customs  Ser  rice,  ui 
Antidumping  Proceeding  Notice  was 
published  hi  die  Paderal  Regisler  df 
Februaiy  9, 1979  (44  FR  8406-9). 

For  purposes  of  dds  faivestigati  m,  dw 
term  "certahi  steel  I-beams"  meai  a  hot- 
rolled  sted  I-beams,  widi  symmd  rical 
flanges  or  with  one  or  more  flangi  s 
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offset,  less  than  six  inches  in  height  and 
weighing  not  over  4-V4  pounds  per 
linear  foot,  provided  for  under  item 
number  609.80  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

Tentative  Determination  of  Sales  at  Not 
Less  Than  Fair  Value 

On  the  basis  of  information  developed 
in  the  Customs'  investigation  and  for  the 
reasons  stated  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C. 
ieO(b)).  I  hereby  determine  that  there 
are  no  reasonable  grounds  to  beUeve  or 
suspect  that  the  purchase  price  of  these 
I-beams  from  Belgium  is  less  than  fair 
value,  and  thereby  foreign  market  value, 
of  such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  Hiis 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation.  It 
appears  that  all  or  virtually  all  of  the 
subject  merchandise  imported  from 
Belgium  were  manufactured  by  S.A. 
Ck)ckerill-Ougree-Providence-et- 
Esperance-Longdoz.  Therefore,  the 
investigation  was  limited  to  this 
manufacturer. 

b.  Basis  of  Comparison.  For  purposes 
of  considering  whether  the  merchandise 
in  question  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Act.  the  proper  basis  of 
comparison  appears  to  be  between  the 
purchase  price  and  the  home  market 
price  of  such  merchandise.  Purchase 
price,  as  deHned  in  section  203  of  the 
Act  (19  U.S.C.  162),  was  used  since  all 
export  sales  to  the  United  States  of 
these  I-beams  from  Belgium  appear  to 
be  made  to  unrelated  purchasers  in  the 
United  States  prior  to  the  dates  of 
exportation.  Home  market  price,  as 
defined  in  S  153.2.  Customs  Regulations 
(19  CFR  153.2),  was  used  since  such 
merchandise  api)6ars  to  have  been  sold 
in  the  home  market  in  sufficient 
quantities  to  provide  an  adequate  basis 
of  comparison  for  fair  value  purposes.  In 
accordance  with  S  153.31(b)  Customs 
Regulations  (19  CFR  153.31(b)).  pricing 
information  was  obtained  concerning 
sales  of  this  merchandise  to  the  U.S. 
involving  shipments  during  the  period 
August  1. 1978  through  ]anuary  31. 1979. 
and  home  market  sales  occurring  at  or 
about  the  time  of  sales  to  the  U.S. 

c.  Purchase  Price.  For  the  purposes  of 
this  tenibtive  determination,  since  all 
merchandise  was  purchased,  or  agreed 
to  be  purchased,  prior  to  the  time  of 
exportation  by  the  persons  by  whom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of  the 
Act.  purchase  price  has  been  calculated 


on  the  basis  of  the  f.o.b.  Antwerp  prices 
to  United  Stat  js  purchasers,  with  a 
deduction  for  Jelgian  inland  freight. 

d.  Home  Af<  rket  Price.  For  the 
purposes  of  tl  is  tentative  determination, 
the  home  mar  cet  price  was  calculated 
on  the  basis  o  f  the  weighted  average 
delivered  prides  to  both  related  and 
unrelated  purchasers,  with  appropriate 
deductions  for  Belgian  inland  freight. 
Sales  to  relatid  purchasers  were 
considered  tojbe  arm's  length 
transactions  ^ince  they  did  not  occur  at 
prices  less  th^  those  applicable  to  sales 
to  unrelated  Purchasers.  No  other 
adjustments  were  claimed  or  allowed. 

e.  Results  ^Fair  Value  Comparisons. 
Using  the  above  criteria,  purchase  price 
was  found  tojbe  not  less  than  the  home 
market  price  pf  such  merchandise. 
Comparisons  were  made  on 
approximately  100  percent  of  the  sales 
of  these  I-be£ms  to  the  United  States 
from  Belgium  during  the  period  of 

investigation  In  accordance  with 

1 153.40.  Cuakoms  Regulations  (19  CFR 
153.40).  inter  ssted  persons  may  present 
written  view  j  or  arguments,  or  request 
in  writing  thi  it  the  Secretary  of  the 
Treasury  aS  >rd  an  opportunity  to 
present  oral  triews. 

Any  reque  st  that  the  Secretary  of  the 
Treasury  afi  >rd  an  opportunity  to 
present  oral  dews  should  be  addressed 
to  the  Comn  issioner  of  Customs,  1301 
Constitution  Avenue.  NW^  Washmgton, 
D.C.  20229,  i  i  time  to  be  received  by  his 
office  not  la  er  than  June  28. 1979.  Such 
requests  mu  it  be  accompanied  by  a 
statement  oi  tlining  the  issues  wished  to 
be  discusser .  which  issues  may  be 
discussed  in  greater  detail  in  a  written 
brief. 

Any  writt  m  views  or  arguments 
should  be  a(  dressed  in  ten  copies  to  the 
Conunissioi  er  of  Customs  in  time  to  be 
received  in  lis  office  no  later  than  July 
13. 1979.  Allpersons  submitting  written 
views  or  arj  uments  should  avoid 
repetitious  i  nd  merely  cimiulative 
materiaL  Q  unsel  for  the  petitioner  and 


respondent 
each  other 
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EtofiMfilal  Smp^  From  Itoxico; 

kwtion  To  Modify  or 
Revoke  Dumplig  Fhidbig 

AOENCV.  U.8.  Ti  easury 


action: 

revocation  oi 


Department 

Tentati|ve  modification  or 
I  fi  iding  of  dumping. 


itii: 


•umiaiiy:  This 
public  that  it  appears 
sulphur  from 
sold  to  die  Uni^ 
value  within 
Antidumping 
Sales  at  less  < 
occur  when  the 
sold  for  export,  ition 
is  less  than  thej  price 
merchandise 
to  third  countries, 
concerned  exp  jrters 


are  also  requested  to  send  to 

{ 11  written  submissions. 

including  m  in-confidential  summaries  or 
approximat  id  presentations  of  all 
information. 
This  tent<  tive  determination  and  the 
statement  g  '  reasons  therefor  are 
published  p  irsuant  to  S  153.34(a). 
Customs  R(  gulations  (19  CFR  153.34(a)). 
Robert  H.  Mi  udheim. 
General  Counsel  of  the  Treasury. 
June  7. 1979. 


that 


.fair 


notice  is  to  advise  the 
that  elemental 
is  no  longer  being 
States  at  less  than  fair 
meaning  of  the 
1921,  as  amended, 
fair  value  generally 
price  of  merchandise 
to  die  United  States 
of  such  or  similar 
in  the  home  market  at 
In  addition,  the 

have  given 

friture  sales  will  not  be 
value.  If  this  action  is 

of  this  merchandise 
or  after  the  effective 
will  no  longer  be 
dumping  duties  under 
Act,  1021.  Interested 
to  cominent  on  this 


Act 
thin 


inrited 


assurances 

at  less  than 

made  final.  imiK>rt8 

from  Mexico 

date  of  this  notice 

liable  for  sj 

die  Anttdumpi^ 

persons  are 

action. 

tf-fttCTlVl  DA-^  June  13. 1979. 

TOR  niRTHER  I  MPOmiAIION  CONTACT: 

Richard  Rimlii  iger.  Duty  Assessment 
Division,  U.S.  Customs  Service.  1301 
Constitution  /  venue.  NW^  Washington. 
D.C  20229  (20  &-^56&-5492). 
gUPPUMCNTA  IV  mformation:  a  finding 
of  dumping  w  th  respect  to  elemental 
sidphur  frtnn  ]  Mexico  was  published  as 
Treasury  Decision  72-179  in  the  Federal 
Register  of  Jui  e  28. 1972  (37  FR  12727}. 

On  January  5. 1978,  the  finding  of 
dumping  was  modified  to  exclude 
elemental  sul;  »hur  produced  and  sold  by 
Azufr«ra  Pan  imericana,  SJL  (Azufiera) 
(43  FR  954). 

After  due  ii  ivestigation.  it  has  been 
determined  tc  ntatively  that  elemental 
sulphur  from  Mexico  is  no  longer  being, 
nor  is  likely  i » be.  sold  to  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  tk  e  Antidumping  Act  1921. 
as  amended  ( 19  U.S.C  180  et  seq. ). 

Statement  of  leasons  on  Which  This 
Tenative  Deti  tmination  b  Based 

The  investi  jation  indicated  that  all 
shipments  of  elemental  sulphur  frt)m 
Mexico  to  th(  United  Stetes  since  1974. 
have  been  mi  ide  at  not  less  than  fair 
value^Sulphl  r  produced  by  three 
Mexican  com  panies  was  sold  to  the 
United  Statei  during  that  period. 
Althou^  sol  ihur  produced  by  Azufi^ra 
has  already  1  een  excluded  from  the 
finding,  sulpl  ur  produced  biy  Petroleas 
Mexicanos  (I  emex)  but  maiiceted  by 
Azufreraanc  that  which  was  both 


produced  and  sold  by  Compania 
E}q>loradora  del  btmo.  SJi.  (CEDQ  wen 
not  so  excluded.  Written  aamiranoet 
now  have  been  given  by  Azufrera  and 
CEDI— the  only  companies  actually 
engaged  in  sales  to  tiie  United  State»— 
that  future  sales  of  elemental  sulphur  to 
the  United  States  marketed  by  diem  will 
not  be  made  at  less  than  fair  value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  die  lYeasury 
intends  to  revc^  the  finding  of  dunqiing 
on  elemental  sulphur  from  Mexico. 

In  accordance  widi  ^  153.4a  Customs 
Regulations  (19  CFR  153.40).  interested 
persons  may  present  written  views  or 
aiguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views.  A 
copy  of  all  submissions  should  be 
delivered  to  any  counsel  that  has 
heretofore  represented  any  parties  in 
these  proceedings. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avetiue.  NW.  Washington. 
D.C  20229.  in  time  to  be  received  by  his 
office  not  later  than  June  25. 1979.  Sodi 
requests  must  be  accompanied  by  a 
statement  outlining  die  issues  wished  to 
bediscussed. 

Any  written  vie%vs  or  ai^mients 
should  likewise  be  addressed  to  die 
Commissioner  of  Customs  in  Hm^  to  be 
received  by  his  office  not  later  than  luly 
13,1979.       ; 

This  notice  is  published  pursuant  to 
1 153.44(c)  of  die  Customs  Regulations 
(19  CFR  153.44(c)). 
Kobwt  H.  Mwdhaim. 
General  Counsel  of  the  Tnaeuiy. 
June  7. 1979. 
IFR  Doc  rt-lMU  nhd  t-U-ne  Ml  avl 
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INTERSTATE  COMMERCE 
COMMISSION 

mswilli-ObUi  Rcwiaed  Enmpdon  Na  129] 

Atlanta  ft  Sidnt  Andrawt  Bay  RMway 

Co,  at  al;  Examptlon  UMar  Provlaon 

of  RiHa  19  of «»  Mamfalory  Car 

fandca  Rulaa  Ordarad  In  Ex  Pana  Na 
241 

//ev^peonu^  lliat  die  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars;  diat  under  present 
conditions,  diere  is  virtually  no  demand 
for  these  cars  mi  the  lines  of  die  car 
owners:  that  return  of  these  cars  to  the 
car  owners  would  result  in  dieir  being 
stored  idle  on  diese  lines;  diat  such  cars 
can  be  used  by  otha>  carriers  far 
tranqiorting  traffic  offered  for  shipments 


to  points  mnote  from  die  car  owners; 
and  diat  oompHanoe  with  Car  Service 
Rules  1  and  2  prevents  sodi  use  ^{dain 
boxcars  owned  by  die  railroads  listed  n 
herein,  resulting  in  unnecessary  loss  of 
utilizatton  of  sndi  cars. 

//  is  ordered.  That,  pursuant  to  the 
audiority  vested  in  me  my  Car  Service 
Rule  19,  plain  boxcars  described  in  die 
Official  Railway  Equipment  Register. 
LCC  RER  6410-A,  issued  by  W.  J. 
Trexise,  or  successive  issues  tfaHnreof.  as 
having  medianical  desi^natton  "XM," 
with  inside  lengdi  44-ft  6-in.  or  less, 
regardless  of  door  widdi  and  bearii^ 
reporting  marics  assigned  to  the 
raifroads  named  below.  shaU  be  exempt 
bom  provisions  of  Car  Service  Rules 
1(a).  2(a).  and  2(b). 

Atlanta  k  Saint  Andrews  Bay  Railway 

Company.  ReportfngMaiks:  A8AB 
Oiicago.  West  Pnilman  ft  Soothem  RaUtoad 

Company.  Reporting  MaricK  CWP -- 
Illinois  Tenninal  Raifaoad  Company. 

Reporting  MaricKlTC 
Louisville.  New  AIlMny  a  Coiydon  Railroad 

Company.  Reporting  Maiks:  LNAC 

*  MiswMiri-iCanMs-Texas  Ralfaoad  Company. 

Reporting  Maries:  MKT-BKTY 

•  •  • 

Effective  12m  oml,  fane  1 1079,  and 
continuing  in  effect  until  fiirdier  order  of 
this  Commissi<m. 

Issued  at  Washington.  D.C.  May  25. 
1979. 

Intefstate  CoBaeroe  Commission 

JoalE.BwM. 

AgmiL 

I**  Dm- TS-IMH  Mid  »-U-9IC  Mt  a^ 


^  Mqjlto 
Service  Order 


1201] 

and  Pacific 


RalroadCa 

Pursuant  to  die  audiority  vested  in  me 
by  section  (a)(4)  of  Corrected  Second 
Revised  Service  Order  No.  1301,  die 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  is  audiorized  to  use 
40-fL.  narrow-door  plain  boxcars  owned 
by  Burlington  Northern  Inc.  for  loading 
at  stations  in  die  State  of  Oklahoma, 
and  destined  to  any  station  designated 
by  die  shipper,  regardless  of  die 
provisions  of  Section  (a)(3)  of  Corrected 
Second  Revbed  Service  Order  No.  1301 
whidi  aulho^zes  these  can  to  be  loaded 
to  any  station2Mi-die  Unes  of  Buriington 
Nodiem  Inc. 

Effective  June  1,  ISTB. 

EjqifiTea  June  19, 1979. 

'AddMoa 

•  •• 

KdktMd 


latWashiagtoo.D[c,|ley  tl, 
|oslB.»ns. 

Director.  Bureau  cfOpuutiam. 
IPKOm. 


(I 


NOkltT] 

CMcaoo,  Rock  Wand  md 
Ralroad  Co;  Examptlon 
ProvWonofRula19off 
CarSanrtoaRulaa 
Na241 

There  has  been  a  substantial  L 
in  die  demand  for  40-fL,  nam>w| 
plain  boxcan  for  shipments  of  ] 
from  stations  on  die  Chicago. 
Island  and  Pacific  Railroad  Cc 
(RI)  in  die  State  of  Oklahoma, 
substantial  shortages  of  these  u^ 
die  lines  of  RL  and  RI  is  unable  I 
furnish  shippers  40-ft..  nanow-dLw 
plain  boxcan  of  suitable  owner  hip  to 
move  the  {wesent  grain  harvest 

/t  is  o/tferedl  That  pursuant  to  tte 
authority  vested  in  me  by  Car  Si  rvice 
Rule  19: 

The  Chicago.  Rode  Island  and  Padflc 
Railroad  Company  is  authorised  to 
accept  from  shippers,  widiin  the  State  of 
Oklahoma.  40-ft,  narrow-door  p  ain 
boxcan  less  dian  40-ft.  8-in..  in  engdi 
and  bearing  mechanical  designa  ioo 
"XM"  as  listed  in  dw  Official  Ra  Iway 
Equipment  Register  IOC  RER  641  >-A. 
issued  by  W.J.  Tkezise.  or  succeiUve 
issues  diereof.  regardless  of  diej 
provisions  of  Car  Service  Rules  i  and  2. 

It  is  further  ordered.  1 

This  exemption  shaQ  not  appljl  to  can 
of  Mej^can  or  Canadian  ownerd  ip  or  to 
can  sQbJect  to  Intentate  Coamu  tee 
Commission  or  Association  of  Ai  lerican 
Railroads'  Orden  requiring  retur  i  (^ 
can  to  owner. 

Effective  June  1. 1979. 

&q>ires  June  19. 1979. 

Issued  at  Washington.  D.C..  May  sj  1971. 
Interstate  CnmmiwcB  rnmmif  tjon 
l<MlB.Bins. 
Agent 

in  Ok.  7S4MM  Had  »4».rae  •)«  ^ 


[DsoisionNa  27149] 


Deddad:Jnne4,1979 

^  petition  filed  March  2a  1979.  Tlie 

AtcUson.  Topaka  and  Santa  Fe  R^  ilway 
(Atchison)  operatti^  fai  intrastate 

oommeroe  in  Kansas,  requests  tfaa  tfds 
Commission  institute  an  imrestiaal  Ion  of 
its  Kansas  Intrastate  freight  rates  od 


\ 
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chai^et,  tinder  49  U.8.C.  IISW  and 
11502.  Atchison  seeks  an  order 
authorizing  it  to  increaac  audi  ratea  and 
charges  in  the  aame  anwwinia  approved 
for  interstate  applicatioB  by  this 
f5^nnni««{nn  in  Ex  Parte  No.  357. 
Atchison  has  stated  grounds  sufficient 
to  warrant  instituting  an  Inveatigatiim. 
Atchison  has  also  requested  that  certain 
raiboads  operating  in  Kansas  be  made 
parties  to  this  woceeding.  This  reqoeat 
win  not  be  granted. 

The  Atchison  aBegation  tfiat  "Ae 
State  Corporation  Commission  of  the 
State  of  Kansas  .  .  .  preauaably  wotdd 
deny  the  applicatioo  of  other  Kansas  rail 
carriers"  does  not  establish  that  this 
Commiaaion  should  name  as 
respondents  the  other  railroads 
operating  in  Kansas  absenl  a  reqoest  on 
their  behalf. 

The  St  Loois-San  Fraadsoo  Railway 
Company  (Frisco),  the  Missonri-Kanaaa- 
Texas  Railroad  Company  (Miaaouri)  and 
the  Union  Pacific  Raihvad  C<Knpany 
(UP),  filed  letter  requests  to  be  joined  as 
respoodoits  in  this  proceeding  as  a 
result  of  the  failure  of  the  State 
Coiparatk»  ComraissioB  of  the  State  of 
Kansas  to  grant  an  increase  based  on 
the  increase  aotkuized  by  the 
Commiaaion  in  Ex  P«te  367.  Ihese 
petitions  will  be  granted. 
I  It  is  oideredfThe  Atchison  petition  Cor 

1  investigation  and  the  requests  of  the 

I  ^  Frisca  Miasoori  and  UP  are  granted.  An 

investigation,  under  40  U.8.C.  11501  and 
11502,  is  instituted  to  determine  whether 
the  Kansas  intrastate  rail  freight  rates 
maintained  by  the  Atchia<»,  Frisco. 
Missouri,  and  UP  in  any  respect  cause 
any  unjust  discrimination  against  or  any 
undue  burden  on  their  interstate  or 
foreign  commerce  «^erationa.  or  cause 
undue  or  unreasonable  advantage, 
perference,  or  prejudice  as  between  as 
persons  or  localities  in  interstate  or 
foreign  commerce,  or  are  othenwiM 
unlawful,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  the 
full  increases  authorized  for  interstate 
application  by  this  Commisison  in  Ex 
Parte  No.  357.  In  the  investigation  we 
shall  also  detennine  if  any  rates  or 
charges,  or  maxiumu  or  nunmnan 
charges,  or  both,  should  be  prescribed  to 
/      remove  any  unlawful  advantage, 
^       preference,  discriminatian.  andae 

burden,  or  other  violation  of  law,  foimd 
toexiat 

All  persons  who  wish  to  paitidpate  in 
this  proceeding  and  to  file  and  recdve 
copies  of  pleadings  shall  make  known 
that  fact  by  noli^yiiig  the  Office  of 
Proceedii^a.  Room  <342,  iBftefstate 
Pi  imiiif  rrtt  ^Tiywtni—inn,  Waahingtoo. 
DXl  20423.  oo  or  before  IS  days  fiom  the 
Federal  R^^er  PuMicalinn  data. 


Althoo^ 
predndedlto 
unnecesaary 
common  in 
conaoiidate 


participation  B  not 
e  time  and  to  avoid 

persona  having 

should  endeavor  4o 
piBseiitntiopa  to  the 


greatest  extenj  possible.  This 
Comraiseiond  ssires  participation  of 
only  those  wfa( » intend  to  take  an  active 

part  hi  tiiiis  pn  ceeding- 

As  soon  as  |  racticable  after  the  la^ 
day  for  incficaiing  a  desire  to  partidpate 
in  the  proceeiing.  this  ComsMSsion  nvill 
serve  a  fist  ofji^ies  and  addresses  on 
all  persons  npfm  tvhooi  service  of  ^ 
plea(fii«s  muit  be  made.  Thereafter,  this 
proceeding  w|l  be  assigned  Cor  oral 
hearing  or  handling  un^r  modified 
procedare. 

A  copy  of  this  dedsion  diaU  be  served 
upon  petition!  r  Atchison,  the  Frisco,  die 
Missouri,  and  the  UP  and  copies  shall  be 
sent  by  oertifiKl  mail  to  the  State 
Corporation  C  oramissimi  of  the  State  of 
Kansas  and  tie  Governor  of  Kansas. 
Further  notics  of  this  proceeding  ^ali 
be  g^ven  to  tli^  public  by  deposition  a 
copy  of  this  dfedsion  hi  the  Office  of  fte 
Secretary  of  1  le  Interstate  Commerce. 

Commission  i  t  Washington,  D.C.  and 
by  filing,  a  cc  ly  with  the  Director. 

Office  of  the    ederal  Renter,  for 

publication  u  the  Federal  Re^er. 
This  is  not  i  major  Federal  action 

significandy ;  iffecdng  the  quality  of  the 

human  envir<  nment  Furthermore,  thia 

dedsion  is  m  i  a  major  regulatory  action 

under  the  En(  srgy  Policy  and 

Conservatioii  Act  of  1975. 
By  the  Con  imission.  Alan  Fitzwater, 

Director,  Off  ce  of  Proceedings. 

H.  G.  Homme,  Ir., 

Secretary. 
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predicated,  spec  fyk^  the  'TSC  docket 
and  "SA"  nsDik  sr  aadmaHag  Ae 
partjoalar  portto  Kif  aathcrHy  wpta 
which  it  lalias.  i  iso.  the  pratastaat  shaU 
specify  the  servi  OS  It  caa  aad  wiU 
prov^oadtfas  uaowit  and  ^ypc  of 
e^pment  it -wil  aake  available  Ssruee 
in  loamediaa  wlili  te  sesvioa 
contempklsd  bf  the  TA  oppUoolien. 
The  wirii^  aoa  rdsd  a  protost  AaU  be 
governed  by  tha  cooMiialsasss  and 
perttnencc  of  th  >  protestaat's 
informatioB. 

Except  as  odi  trwiss  specifically 
noted,  each  anttcaat  olalaa  that  there 
will  be  ao  sigMcaot  ribet  OB  Ike 
qaaUty  of  the  hinan  s 
resulting  from  a  j^tmai  of  its 


UMI 


applicatiaB. 

A  copy  of  the 
and  can  be 


application  is  on  ffle. 
at  the  Office  of  die 


Secretary,  Intel  Hate 

Commission.  V^  ashingtim,  ILC  and  also 
inHuICCFMi  Office  to  iMchprqlBSts 
are  to  be  tmnsi  dttod 


sesk  anfliodty  to 
cafiier  ever  liiegunir 


[Notice  Nasi] 

Motor  Cnrfljr  Temporary  Atithoflty 
uppacauuiia 

The  foUow^  are  notices  of  ffliitg  of 
applications  Ifbr  temporary  authority 
under  Sectio^  210a(a)  of  die  Interstate 
Commerce  Act  provided  £ar  under  tite 
provisions  of  4B  CFR  1131>3.  These  niks 
provide  thatjon  original  and  dx  (6) 
copies  of  protests  to  an  s^licatian  may 
be  filed  witb^the  field  offidal  named  IB 
the  Foderal  Ff^^«*"-  pubhcatioa  no  later 
than  the  IStl  r9^^"(^"  d^y  after  the  date 
the  notioe  oi  the  filiog  of  the  applkation 
is  pubfishedjin  the  Federal  RegMer.  One 
copy  of  the  ]  irotest  must  be  served  on 
the  applicai  t,  or  its  authorized 
representati  re,  if  any,  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  f  rotest  nuist  identify  the 
operating  at  thority  upon  whidi  it  is 


Note.— All  i^ppcatlaDS 
operate  as  a  001 
roQtes  except  as 

Motor  Carders  lof  PBapady 

MC 142S2  (8^}-99rA).  ffled  fanoaiy 
10,  IflTB.  and  p<  fcfished  hi  Ae  Foderal 
Register  issue  of  Fdmiary  28.  IfTV,  and 
republish  as  cc  rrected  tMs  Isooe. 
AppUcMit:  CCyMEROAL  LOVELACE 
MOTOR  FRHt  aff.  INC..  8400Refagec 
Road,  Gdumbi  n,  OUo  43227. 
Representative :  William  C  Buckham. 
3400Ref««ee  I  oad.  Cohwriras,  Ohio 
43227.  Comaio  i  cairier-regulaf  roate. 
General  comm  odities.  eKcept  those  of 
unusual  value,  class  A  or  B  tuphniroB, 
household  goo  h  a»  defined  bj  t6e 
Commission,  c  ommodities  in  bmik,  and 
those  requiring  special  equipment  (1) 
Between  Dan\  He.  IL  and  fonetlon  O. 
Hwy.  1  and  U.  i.  Hwy.  24;  from  Daavillo. 
IL  over  IL  Hw;  .  1  to  the  junction  of  U.S. 
Hwy.  24  at  or  mot  Walad{a.l.and 
return  over  thi '  same  route,  ffi  Botnwen 
the  Junction  o  IL  Hwy.  1  and  U.S.  Hwy. 
24.  and  GUma  i,  ILfrtnn  the  fandion  of 
IL  Hwy.  1  an^U.S.  Hwy.  24  over  U.Su 
Hwy.  24  to  Cr 
Ae  same  roul 
and 

U.S.  Hwy.  45 
return  over 
Onarga.  H. 
54andU.8. 
over  IL  Hwy. 
Hwy.  54  and 
over  the 
lundkmUA 
andte 
Hwy.  ISO 
24.andIL 
CHy.a. 


m  and  zetara  over 
,  (3)  Between  Gflaao.  Q. 
IL  from  CflmaalLover 
Champaign,  IL  and 
same  route.  (4)  Between 
liie  faacdonof  n.Hwy. 
190  uom  ^MMigo.  Bj 
to  die  joncfti<ni<rfH« 
L  Hwy.  ISO,  and  return 
i<ovte.(S)  Between 

24  and  IL  Hwy.  40, 
of  IjHwy.  4S  and  UA. 
t  Ihe  junction  of  UA  Hwy. 
.  40  at  or  near  Orescent 
Hwfy •  40  to  tne  fenLlIuu 
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of  U&  Hwjr.  ISO  and  return  over  die 
■aine  route.  Service  is  audiorized  at  an 
Intermediate  points  on  die  above 
described  routes  and  at  the  off-route 
point  of  East  Lynn.  IL  The  purpose  of 
tliis  republication  is  to  completely  show 
the  territorial  description,  as  filed. 
Supporting  shipperfs):  "There  are  (14) 
shippers.  Their  statements  may  be 
examined  at  die  office  listed  below  and 
Headquarters."  Send  protesto  to:  Hrank 
L  Calvary.  District  Supervisor. 
Interstate  Commerce  Commission.  220 
Federal  Building  and  U.S.  Courthouse,  85 
Marconi  BoulewmL  Columbus.  Ohio 
43215. 

M C 10B533  (Sub-IOOTA),  filed  March 
22, 1970.  and  published  in  die  Fedscal 
Kagister  issue  of  May  1, 1979.  and 
republish  as  conected  tfiis  issue. 
Applicant:  OVERNUE 
TRANSPORTATION  CO.  1000  Semmes 
Avenue,  Richmond.  VA  23224. 
Rqtresentative:  E.  T.  Liipfert,  1060  L 
Street  NW..  Washington.  DC  20030. 
Authority  soi^ght  to  operate  as  a 
conunott  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  genera/ 
commoditiea  (exo^  thote  ofunmual 
value,  claasea  A&B  exploeivee, 
household  gooda  a$  described  by  the 
Commission,  commodi'b'es  in  bulk  ami 
those  requiring  special  equipment,  (1) 
between  Louisville.  KY.  and  Haxel.  KY, 
from  Louisville.  KY  over  Interstate  Hwy 
65  to  die  Junction  of  United  States 
WestunKY  Parkway,  dience  over 
WesternKY  Parkway  to  die  junction  of 
U5.  Hwy  62,  dience  over  UA  Hwy  62  to 
Junction  oi  Purchase  Parkway,  dience 
over  Purchase  Parlcway  to  Benton.  KY. 
dience  over  US.  Hwy  641  to  Hazel  and 
return  over  the  same  route  serving  all 
intermediate  points:  (2)  between 
Madisonville.  KY  and  die  Junction  of 
UA  Alternate  Hwy  41  and  Western  KY 
Parkway  over  UA  Alternate  Hwy  41 
saving  all  intermediate  points;  (3) 
betwen  Paducah,  KY  and  Western  KY 
Parkway  over  \i&.  Hwy  62  serving  all 
intermediate  points;  (4)  In  connection 
writh  routes  1. 2  and  3.  serving  aU  points 
in  the  counties  of  Breckenridge,  Bullitt 
BuUer.  Caldwell.  Calloway.  Christian. 
Crittenden,  Daviess,  Edmonson. 
Grayson.  Hancock.  Hardin,  Hart 
Henderson.  Hopkins.  Jefferson.  Larue. 
Livingston.  Logan.  Lyon.  McCracken. 
McLeaa  Marshall  Meade,  Muhlenbeis. 
Ohio,  Todd.  lYigg.  Union,  and  Webster 
Counties  as  off-route  points;  (5)  In 
connection  with  routes  1. 2  and  3, 
serving  the  commercial  zones  of  the 
termini  and  intermediate  points,  for  180 
days.  An  underiying  ETA  seeks  00  days 
of  audiority.  Suporting  Shipper(s);  There 
are  343  supporting  shippers  to  this 


^iplicatioh.  llieir  statements  may  be 
axamined  at  the  office  listed  bekiw  and 
at  Headquartara.  Send  l¥otests  To:  Paul 
D.  ColUns.  D8,  IOC  Rm.  10-502  Federal 
BIdgn  400  Nordi  8di  Street  Ricfainond. 
VA  2324a  Hie  purpose  of  dds 
repnblicatiao  is  to  correctly  show  the 
complete  territorial  desaiption  vdiich 
was  previously  omitted. 

MC 100092  (Sub-84TA).  filed  April  m 
1979.  Apidicant:  GkADi  BELT 
TOANSPORTATION  00.  Route  13. 
Kansas  Qty.  MO  04161.  Representative: 
Warren  H  Sapp.  P.O.  Box  16047.  Kansas 
Qty.  MO  64112.  (1)  Iron  and  steel  tanks, 
and  parts,  ooaiponents  and  accessories 
thenfbtban^  Kansas  Qty.  MO-KS 
Ccmunercial  Zone  to  points  in  AR,  IL,  IN. 
KY.  LA.  MN.  ND.  OH.  8D.  114,  and  WI: 
and  (2)  materials.  eqt^Mneot  and 

npi^ies  used  In  die  manufscture  of  die 
commodities  named  in  (1)  above  from 
points  In  AR.  n»  IN.  KY,  LA.  MN.  ND. 
OH.  8D.  IN  and  WI  to  die  Kansas  Qty. 
MO-K8  Commercial  Zone  for  180  days. 
Supporting  Shippeifs):  Bnder 
Maufocturing  Co.  7400  Bast  13di  Street 
Kansas  Qly.  MO  64120.  Send  protests 
to:  Vernon  V.  Coble.  DS,  ICC  600 
Federal  BbikUng.  911  Wafaiut  St.  Kansas 
City.  MO  641001 

MC  11D683  (Sub-ISTTA).  filed  Maich 
20, 1979,  and  published  in  die  FadanI 
Raiistar  Issues  of  April  211970  and 

May  18. 197BI  and  republiah  as  conected 
dris  Issue.  AppBcant;  SMmfS    ' 

niANSFBR  CORP.  P.O.  Box  lOOa 
Staunton.  VA  24401.  Representative: 
ftands  W.  Mclnen^.  lOOO  16di  Street 
^^V.  Washington.  DC  2003&  The  scope 
of  diis  application  remains  as  previously 
published.  The  purpose  of  diis 
republication  is  to  show  diat  die 
applicant  intends  to  tack  die  audiority 
sought  widi  Its  existing  audiority.  In      ^ 
addition  to  correcdy  riiow  the 
destination  as  Barren.  KY  in  lieu  Bame 

and  to  coiTCcdy  show  diat  KY  Hwy  611 
should  read  KY  Hwy  61. 

MC  116323  (Sub-3TA),  filed  April  27. 
1979.  Applicant  STEGALL  MDUNG 
CO.  INC  P.O.  Box  607.  Marshville.  NC 
28103.  Representative:  Archie  K 
Colbredi,  Attorney  At  Law.  Suite  202, 
2200  Century  Parkway,  Adanta.  GA 
30345.  (1)  Cement  and  Mortar  Mixes, 
including  cement  and  mortar  mixed 
with  rock,  sand  or  other  aggregates,  cold 
mix  a^halt,  sand,  vinyl  concrete 

patcher,  lime,  masoniy  coating,  tile 

grwit,  hydraulic  cement,  adhesives.  and 

advertising  matter,  in  ba^  or 

containers,  from  die  Csdlities  of  W.  R. 

Bonsai  Company  at  ornear  UlMville. 

NC  to  pointa  in  GA.  SC  TN.  and  VA. 

and  (2)  Materials,  equipment  and 

•upplles  used  in  die  manufacture  or 


distribution  of  commodities  m  med  in  (1) 
above  (except  commodities  tai  bulk  in 
tank  vdiides)  from  points  In  <  ;Ai  SC 
TN.  and  VA  to  die  Oddities  c  W.R. 
Bonsai  Company  at  or  near  U  ssville. 
NC  forlOO  days.  An  underiyiSiErA 
sedcs  90  days  of  audiority. 
■hipper(s):  W.  R.  Bonsai  Comiiany.  P.O. 
Box  38.  UlesvUle.  NC  280nJI 
protests  to:  Terrell  Price.  Da  EC  800 
Briar  CredcRd..Rni.GC5UiC  larlotte. 
NC  28206. 

MC  116783  (8pb«BTA).  fiU  1  April  3a 
197a  AppUcant  CARLSUBLE  I 
TRUCKING.  INC  North  Wes«  Street  ' 
Versailles.  OH  453aa  Repiesektative: 
Gary  J.  Jin  (same  as  apfriic^JIAzft 
beverages  and  malt  syrups,  on  1  related 
advertising  materials  (exo^a 
Mmmodities  in  bulk,  in  tank  v  Mcles), 
from  die  facilities  of  Anheusflt  Busdi. 
Inc.  at  or  near  St  Louis.  MO.  9  points 
to  ayffi.  MA.  NR  NJ.  Nt.  R  ,  VT.  VA. 
DB,OCMDandPA.Restricte  Ito traffic 
origfaiating  at  die  named  orlgiii  and 

destined  to  die  Indicated  desdi  lation.  far 
180  days.  An  underlying  ETA  I  Bdcs  90 
days  andiofity.  Supporting  shI]  peifs): 

Antettsei^Busch.  Inc.  AriandNottmeier, 
Iraffic  Manger.  721  Psstalotzk  St.  St 
Loals.M06311&8endpcolBsti  to: 
Btnean  of  Operations.  ICC  Wi  L  I. 
Green.  )r.  Federal  Bldg.  600  A  ch  St. 
Room  3238,  Philadelphia.  PA  1110&     ., 

MC  116783  (8ub-S06TA).  fileTMay  2, 
197a  Applicant  CARL  SUBLa 
mUCKING.  WC  North  West  It,  ^ 
Versailles.  OH  4538a  Reptesa  ative: 
Gary  Jin  (same  address  as  apf  kant). 
Such  commodities  as  are  mamt  bctuied 
processed  or  dealt  in  by  manu  aOuien 
(ftvbber  products  (except  dam  nodities 
in  bulk,  in  tank  vehicles),  from  wtots  to 
andeastof MN. IA.MO.OK. ai  dTX.  to 
tfaefadUtiesofJftLdistributin  Ca 
located  at  ornear  Chkago.IL  a  id 
MUwaukee.  WI  (restricted  to  tn  fflc 
originating  at  die  named  origini  and 
destined  to  die  indicated  destin  itions) 

far  180  days.  An  mideriying  ETi .  seeks 
90  days  audiority.  Supporting  si  Ippeffs): 
J  ft  L  [Nstributing  Company,  Inc ,  1419  St 
Paul  Ave.  Milwaukee.  WI  5323] .  Send 
protests  to:  IOC  Fed.  Res.  Bank  Udg. 
101 N.  7di  St.  Rm.  62a  PhUa.  P>  linoa 
MC  111^  (Sub-508TA),  filed  ^nril  24. 
1978.  AppUcant  CARL  SUBLER 
TOUCKING,  INC  North  West  8  . 

Versailles.  OH  46380.  Represent  five: 
Gary  J.  Jin  (same  ss  appUcant).  bcA 
materials,  equipment  andsupptii  v  used 
1^  the  manufacturing,  processing  and 
distribution  of  paper  and  paper  i  mducts 
(except  commodities  in  bulk,  in  I  mk 
^;^e8j.  bam  potots  to  die  U.8.  except 
AK  and  HQ  to  the  faculties  of  Be  atiSa 
Paper  Co.  a  division  of  P.  H.  Gla  Sdtar 


J 
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Co^  located  at  or  near  Neenah,  WI,  and 
Weft  Canonton,  OH  Reftrictad  to 
traffic  diiginatiiig  at  tiw  named  origin 
terrftoiy  and  destined  to  the  indicated 
destinations,  for  180  days.  An 
underiyli^  ETA  seeks  90  days  anAority. 
.  Supporting  tibippei[*y.  Bergstrom  Paper, 
Division  of  P.  H.  Caatfeltw  Co..  Dan 
'  Sauve,  Traffic  Manager.  Beigstrom  R., 
Neenah.  WI  54956.  Send  protests  to: 
Bnreaa  of  Operattons,  ICC.  000  Arch  St, 
Room  3238,  Philadelphia.  PA  19100. 

MC 115783  (Sob-SOTTA).  filed  April  28, 
1979.  Api*o»nt:  CARL  SUBUQl 
TRUCKING.  INC..  North  West  St. 
VetsaiOes.  OH  45380.  Representatiw: 
Gary  J.  Jira  (same  as  applicant].  (1)  Sach 
merchandise  an  ia  dealt  in  by 
wholesale,  retail,  chain  grodsy  and 
feed  basinees  hooaea.  eoy  products, 
paste,  flour  prodacts.  dairy  based 
products  and  (2)  materials,  mgredients 
and  supines  used  in  the  manufacturer 
distribution  and  sale  ofitans  in  (1) 
above  (except  in  bulk,  in  tank  vehiclee), 
between  the  fadlities  of  Ralston  l^lrtna 
Company  on  die  one  hand.  and.  on  the 
other.  pcAnts  hi  and  east  of  ND,  SD.  NE, 
CO  and  NM.  for  180  days.  Restricted  to 
trafBc  originathig  at  or  destined  to.  the 
facilities  of  Ralston  Puiina  Company  fa 
the  authorteed  territory.  An  underij^ 
ETA  seeks  90  days  authority.  Supporting 
8hippef(s):  Ralston  Purina  Company.  L. 
N.  Blown.  Coordinator.  Motor 
Transportation.  Checkerboard  Square. 
St.  Louis.  MO  03188.  Send  protests  to: 
Bureau  of  Operations,  ICC  Wm. ). 
Green.  Jr^  Federal  Bldg..  600  Arch  St. 
Room  3238,  I^iiladelphia.  PA  19106. 

MC  116783  (Sub^OOTA),  filed  April  18, 
1979.  Applicant  CARL  SUBI£R 
TRUCKINa  INC  North  West  St, 
Versailles.  OH  4538a  Repovsentative: 
Gary }.  lira  (same  as  applicant).  Suoft 
materials  and  supplies  as  are  used  in 
the  manufacturing,  distribution, 
packaging,  warehousing  and  sale  of 
foodstuffs  (except  comjoodities  in  balk, 
in  tank  v^dcles).  from  points  fa  the  U.S. 
in  and  east  of  MN.  IA.  MO.  OK.  andTX 
to  Qeenville.  MS,  £or  180  days. 
Restricted  to  traffic  originating  at  the 
named  origfa  territory  and  destined  to 
the  indicated  destioatian.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Uncle  Ben's  Foods,  difford 
W.  Rieger.  Traffic  Manager.  PX).  Box 
1752.  Houston.  TX  77001.  Send  protests 
ia:  Bureau  of  Operations.  ICCi  Wm.  J. 
Green.  Jr..  Federal  Bldg..  600  Arch  St.. 
Room  3238,  Fluladelphia.  PA  19106. 

MC  119«es  (Sub-284TA).  filed  April  11, 
1979.  Applicant  MONKBhf  COMPANY. 
B4C.  PX}.  Box  1186.  loplin.  MO  64801. 
Eaprnstinfntirs  Thonas  D.  Boone  (same 
as  applicant).  Faniture  pmta.  and 


^pfiea— edinthe 
I  <fistffliatton  tasroof 


materia  and 

maoutactive  a 

(except  fa  bnBcl  between  FL.  GA,  H« 

MO.  KY.  MA,  ijq.  NJ.  NC.  OH.  awl  TX; 

restrictod  to 
destfaed  to  \ 
Piatt  Inc  for 
ETA  seeks  00 
shipper8(8): 


City.  PA  18801^8  mA  pn«e«t>  toe  1. 1. 
Ei^aad.Df&E3 ;.  t|M  Bi^iiiil  DWl 


jcorlgbiattagatOT 
facilitieaofLegiett* 
.days.Aa«idetiytag 
lys  aatiunlty.  Sopportiag 

_„^ ,.,.  „_je«  li  putt  fac  9 JO. 

Box  757,  earth  «e.  MO  64838.  Bead 
protesU  to:  M  n  V.  Barry.  DS.  ICC  600 
Federal  BuUdii «.  911  Wahwt  St.  Kansas 

Qty.MOe410f 

MC  119493  (fiab-28^A).  filed  April  IS. 
tSTS.  AppUca^b  MQNKEM  COMPANY. 
INC,  P.O.  Bw3lll88.  Jopiiia.  MO  84801. 
Repnaentativ^:  lliaaias  D.  Bomw  (sane 
■a  applicant),  fnoa  » Steel  artidm  from 
fadhties  of  Afliaco.  Inc  at  or  near 
Ashland.  KY lad  Middletown.  OH  to 
pofats  fa  AR.  1^  IA.  MN.  MO.  NB.  OK. 
TX.  CO.  MS.  I  nd LA. forlOO days. 
Supporting  sh  ppeifs):  Annoo.  Inc.,  703 
Curtis  St.  Mi(  (fletown.  CXi  4604S.  Send 
protests  to:  ]o  m-V.  Barry.  D/S.  ICC  600 
Federal  Buildiig.  911  Wahni  St.  Kansas 
City.  MO  641 

MC  119493  teub-286TA).  ffled  Apifl  17. 
1979.  Applicant  MONKEM  CO»ff  ANY, 
INC.  P.O.  Boi  1196.  loplin.  MO  64801. 
RepresentatiMie:  Thomas  D.  Boone  (same 
as  appIicant).|Pb25trc  articles  from 
Springfield.  Ill  to  AL.  AR.  IA.  KS.  MO. 
MS,  NE,  NOrpK,  SD,  awlTN.  for  180 
(Uys.  An  ondwlying  ETA  series  90  day 
authority.  Supporting  shipper(8): 
Contractor  Utility  Sales  Company,  P.O. 
Box  2937,  Spitngfield.  IL  82701.  Send 
protests  to:  Jqhn  V.  Bany.  D/a  ICC  800 
Federal  Buildfag.  911  WahMrt  Street 
Kansas  Qty.  kfO  6410a 

MC  119493  (8ob-287TA),  filed  April  17. 
1979.  Appliu  nt:  MONKEM  COMPANY, 
INC,  P.O.  Ba  K 1198,  )oplfa.  MO  64801. 
Representati'  re:  Thomas  D.  Boone  (same 
•  asapplicantlFe/soiio/mxniYa/y 
prodacts  (Ink  imal  or  External);  Toilet 
preparations  Cosmetics;  and  Clothing, 
from  pofats  i  1  EL  to  pofats  fa  M«  AR. 
KS.  LA.  MO.|MS.  OK.  TN,  and  TX,  for 
180  days.  Ad  underlying  CTA  seeks  00 
day  auduviti.  Supporting  shipper(s): 
Personal  Pro  lucts  Caa4>any,  Kankakee 
River  Drive.  kVikaington.  DL  60481.  Send 
protests  to: )  ihn  V.  Barry. t}/S.  ICC  800 
Federal  Boili  ing.  911  Walnut  Street 
Kansas  Qty,  MO  64106. 

MC  121471  (Sub-ZTA).  filed  April  26. 
1979.  Ap^  mt  VENCO  TRUCKMG. 
INC.  RJ).  N  >.  3,  Emlentcm.  PA  18373. 
Reprcaentot  ve:  Gay  Shoup  (same 
address).  Pb  nhum  products  in 
packages,  fr  rb  Roouville  and  Reno.  PA 
to  pofato  fa  I  )hto  and  New  York,  for  180 
days.  An  vn  lerlying  ETA  seeks  00  day 
authority.  8i  pportfaig  sUppeifs): 
Pennaoil  Co  npany,  PO.  Box  808.  Ofl 


.fl'Al.flbd  April  90k 


I  lair* 


UMI 


Pittsbuigii.  PA 

MC  121712. 
1979.  AppHeaal: 
TRANSPORTA'' 
Baldwin  9t,Oa 

Representative: '  w.  H.  Ylwmtty  _ 

Attoniey-«t4-aw ,  MO  Pine  St.  Rib  2810. 
SaFtaMfsoo,C  A  94111. 100  days 
common  cantor  ly  •otor  *»Ueia  owr 
irregular  roataa.  E^v/ols;  franpoiBlsln 
CaMbg^tofaciHtosofCoBltottotal 

Can  Gon  Vactka  i  OR.  An  n^M^rtag 
ET A  aaslta  98  di  y  aufliBrftar.  ftipportBg 
8hipper(s):  Ame  ican  TInplate  BxpoctaiB. 
Inc  8880  Bildw  n  St.  Oikkad.  CA 
94821. 8«Mi  pro  asto  fax  A.  I.  Rodrifoez. 
D/S,  ICC  211 M  Bfa  St.  Suite  80a  San 
Francisco.  CA  9  UflS. 

MC  121712  (S  ib-fTA).  filed  April  8ft 
UfB.  Applicant  MORRIS 
TRANSPOKTAIION.  INC  0800 
Baldwta  8U  Oildand.  CA9I0ZL 
RepraaentathreJw.W.  Walker. 
Attomey-at-M.  100  PIm  St.  itot  266ft 
San  Frandaoo.  :A  84111. 100  days 
common  caiiia  by  aaotor  yahide.  over 
irregidar  routes ;  (^  JCi#iUa»  sAoruv 
<ui(/ re/otot/ ««8  b/ iCoois  between 
fadlitiea  of  Wi  oo  Scaffakl  *  Shoring 
Co..  San  Lean#o  and  Long  Beech.  CA. 
on  the  one  hanf  and.  on  the  other  potots 
fa  NV  and  AZ.  [2]  R^ractory  materiaJ 
bom  Gabba.  N  /  to  facflities  of  Judson 

Steel  Coip^  E4n7vitte.  CA.  (3) 

'  se^ipiJee  ueed  in 

3  between  points  fa 

one  hand,  and.  on  the 
GaraoB  City  and 

Suppuiting 

shippofs):  JudioB  Stoel.  42  Eaatafaore 
Highway.  Erne  ryviOe.  GA  01600;  Barice 
Co.,  1730  Lathi  op  Way.  SarraaMwitn.  CA 
95815;  Waoo  S  ^affold  &  Shottog  Co.. 
1990  Republic  Ave..  San  Leaodro.  CA 
94577.  Send  pr  rtesto  to:  District  Supvr. 
A.  J.  Rodrigaei ,  IOC  211  Main  St.  Suite 
50a  Saa  F^anc  aoo,  CA  94105. 

MC  123502  (tab^TTA)  filed  April  2ft 
1978.  ApiriicaE  b  FREE  STATE  TRUCK 


Materials, 
concrete  CO. 
Cahfomta,  on 
other,  Reno. 
Winn 


SERViCB,  INC  ^  P.O.  Box  78ft  Glen 
Bwaie,  MD  21  Bl.  Representative:  W. 
Wilson  Corroi  m  (saase  as  above). 
Petroleum  FbslOaFbieDmt,)aL\idk,\n 
dump  vdddei ,  from  Oawego,  NY. 
Portsmouth  aa  d  Sirasbag.  VA  to 
Bellaire,  OH  s  ad  Fkeeport.  PA.  forlOO 
days.  Anjindf  riytag  ETA  Sor  90  days 


Walter  I.  )aa  i,  FUUpp  BTOthasa,  1221 
Avenue  of  the  Americas,  New  York.  NY 
1002ft  Send  pi  oteflto  Ik  W.  I.  Hn^iaa, 
D8.I0C10ZS  Federal  BUg.,Baltlniaie, 
KCO. 

MC  125023  i9ri>^TA)  Bled  April  27, 
1979.  Applies  tfcSKaiilA-4  EXPRESS, 


^^ 


^jtttr     --V.-V 


.-^c. 


/  Vai  4^  hfau  115  /  Wednwday.  lie  \X  1«9  /  NoliflM' 


INC.; 

Erie.  PA  16504.  Rqmsentative:  Riehnd 
Gv  MoCurdy  (mb»  m  aivUcMt).  (1) 
CoRVfBtad  Canboffad  Coatainen  from 
points  is  Oaoadafla  and  Osweaa 
Ciwoties.  NY  to  W«aUii«tSB.  ^  and  (2) 
GlaaaCoBtalMn  fromWaafaingtoB.  PA 
topoiBli  in  OMad^aConty.  NY  and 
OaifWgo  Coao^.  NY  {mxcmpt  South 
Vdiiqr.NY)  fv  UOdfliya.  An  uaderiying 
ETA  aaekaflO  daya  operatic  avthority. 
Soppoitiag  aUnpaM:  MiU«  BnwiiM 
Coanpany.  98»  W.  Mghtnd  Blvd. 
Mlhvaukaah  Wljasoft  Sand  protaats  la: 
I.  J.  Boglaad.  DS.  UC  aiU  Fadaral 
BuUding.  1000  Liberty  Avanae. 
Pittsbu^  PA  15222. 

MC 125433  (Sob-CBTTA).  filed  Apcii  26. 
IWl  Applicant:  F-B  TBUCK  LINE 
COMPANY,  19tf  SMrth  Redwood  Road. 
Salt  Lake  Qty .  UT  M104. 
Rapwaentative;  John  R  Andeiaon  (sane 
addreaa  aa  applkan^  (1)  I4f|  am/ Aott< 
tnidu^izytiactonfolkartkaitnick 
tracktnjL  and  (^  attacAaMnta  ovm/ 
aaoeatuie*  for  Maim  named  ia  (l)and 
(2)  abdva^  from  tke  facflitiea  of 
Tomaotor  Cotp.  lecaled  at  or  near 
Mentoc  OH  to  NM.  Ca  WY.  MT.  nx 
NV.  UT.  AZ.  CA.  OR  and  WA.  fbriao 
days.  SupportiQg  shippetfa):  Townotor 
Ck)rporation.  100  fS  Adama  Street, 
PMria.  IL  ttU28L  Send  protest  to:  L.  IX 
Heifer.  Da  IGC.  5301  Federal  Bldg..  Salt 
LakeQty.UTMlsa 

MC  125433  ISab-SSflTA)  filed  April  1& 
1079.  Applicant:  P4  TRUCK  LINE 
COMPANY.  1946  Sooth  Redwood  Road. 
Salt  Lake  CUy.UTatlOl. 
RepreaeBtathrer  John  B.  Aadeisoa  (sane 
addraaa  as  KpsUksuAyBatteiiea.  tc/tft 
batteriea.  parts,  attachmenta. 
acoeaaoriea  agidaappiiem  utedin 
coaaectioa  wHh  batteriM,  and 
eguipment,  ntateiiab  andjm^ipUaa  need 
in  the  manufacture  t^  di^rAuHoa  of 
batteriea,  between  dw  ii»*?<Utkn  of 

C%k>iide  Co,  Inc.  kicated  at  ornaer 
Fkirenoe.  MS:  Coknibua.  GA;  Ralei^ 
NQ  Tampa.  FU  and  Baaverton.  OR.  <Hi 
the  one  band,  and  oo  the  other,  points 
in  the  United  Stataa,  for  laodaya.  An 
■ndadyii^  ETA  Tsqmati  60  days 
authcHity.  Supporting  shipper(8): 
Chloride  IncoiiKirated.  3507  South  SOth 
Street,  Tanqia.  FL  330QI.  Send  protests 
to:  L.  a  HeBiBi;  DS.  KX.  S301  Federal 
Bldg..  Salt  Lake  aty.UT  64138. 

MC  127063  (Sub-ITA^  filed  April  2% 
1979.  Andicant:  AURT  MBSKO^JGER 
SERVICE  INC  dJi.a,AV/JC     » 
MESSENGER  SERVICE.  26  East  WinanI 
Avenue.  Ridgefield  Park.  1^  0766a 
Repteeentathre:  Henry  Lopcx.  26Eaat 
Winant  Avenue.  Rki^efield  Park.  N} 
07860L  Genera/ coauHKtttiaa.  except 
those  of  iinneoal  value,  and  except 


^duigeroua 
as  defined  ia 


17MX1467. 


in  bulk. 


rnntamfnatiiii  In  u 
escoeedSOOiba. 


points  wttUa  aso  mttet  ol  New  Yatk. 
NY.  fcr  166  daya.  Suppartii«  sbippaa(s)E 
There  ere  ate  {6)  eqipinel^  sfaippan  on 
file  at  Newariu  N|  aad  Waak^taA.  DC 
Send  proteata  Ik  Jori  MaBawa.  Oa  iOC 

0  ChatoB  Street.  Rooaa  616k  Newarii.  M 
07M». 

MC1289B3  (Bob^n-A).  fied  April  24. 
MTV.  Apiriicant:  Fl^r^O  TKUCKmC 
SERVICB,  INC  MM  CafeoB  Hook  Road. 
Sharon  Hill  PA  19079.  Representatfve; 
Le«a«(d  C  Zackar  (saaae  aa  ^plicMBt). 
General  Commod^ee,  except 
cdmatadkimm  im  hulk  mn^^^tmYnfrthtiog 
uvuriaumtaatherJadi^amdCtaeaA 
amdBBxplaai9aa,raetrictadta 
abipmentM  bawiag  a  prior  or  fiffaftqiMiir 
atovemadbrair.  helwaen  ^  akpvt 
citiee  of  Cbatlotla.  NC:  GraaMilla.  SC 
and  Adanta.  GA.  lloriao  daya.  An 
nndsriylDg  ETA  aaeks  90  dqrs  anibaeity. 
Siq>pocting  sfai^petMe  Tbeee  an  7 
shippers.  Hair  itatciMaii  aiay  ba 
examined  at  the  olBae  Ifcrtud  bdow  «h1 
Headquarters:  Send  inotasto  to:  T.  M. 
Espoaito.  TA.  IOC  600  Azch  SL.  Rm. 
3238.PhiIa,PAl9106L 

MC  126683  (9Bb-4TA),  filed  April  sa 
IOTOl  AppiicMt:  LAUREL  iSLL 
TRUCKING  CO..  tl4  New  Canty  Road. 
SecaucDS.  NJ  oraoc  Repreeentaliw: 
William  J.  Angsiki.  Baq..  Ai«ela  PBaoU 
ft  HersdJoMim.  PXL.  laOMata  Sbeet 
P.a  Box  Z.  Hantfavton.  NT  11743. 
Contract,  irragdae.  Ovge,  amdidaee, 
toiJet  prepatatioBa,  and  '■Ttr  riala. 
equ^iment  and  suppliaa  need  hi  te 


kaaariioldtoodB      bemn^ee  ami  related  advamiti^ 

'noteriale.mmmi  empty,  aeaibereit^ 
containenamlaKrimiaJaam  auppliee 
ueedia  ami  dealt  with  by  bnwetiea. 
froa  (DJafisnonGoaBty.  a  .  to  MO 
and  W  A.  and  (2)  bom  W  A  ai  d  Ma  to 
JaSsnoa  County.  CO.  > 
traffic  orfftamtlng  at  or  I 


of 

not  to 


toUet  preparatkma.  (1)  Between  New 
Yoric  NY:  Elkhart.  Di  and  HamnoBton. 
NJ:  (^  from  Elkhart  IN  to  Focaet  Ftek. 
GA:  Dallaa.  TX  and  Lemt^a.  KS;  (8)  froa 
St  Louis .  MO  to  HammoatMi.  N|  and 
Elkhart  hx  (4j  Fhnn  HBmmonton.iqto 
Forest  Paik.  GA  and  Dallaa.  TX.  for  160 
days.  An  nndeifying  ETA  seeks  90  daya 
authority.  Scqyporting  sldpperts): 
Whitehall  Laboratories.  685  Third 
Avenue.  New  Yotk.  NY  10017.  Send 
protests  to:  Robert  E.  Jdumtoo.  D/S. 

ICC  9  Clinton.  St.  Room  616,  Newaric 
NJ  07102. 

MC  12B0S2  (SriKOSr  A),  filed  Amil  10. 
1979.  Applk»ifc  TOM  INMAN 

TRUdONG,  INC.  6015  So,  40th  West 
Avenue,  Tulsa.  OK  TtlflT. 
R^Mvaentativa:  Oavid  R.  Wordiii^taa 
(same  addraaa  aa  appBcant).  fi)  MiA 


above  naaad  kioBtioBak  for : 

vderiyjag  ETA  saaka  SO  ( 

»Vpof«ingskippeKa|:i 

Compaaf.GoldaB.GOi 

prolests  lac  District  J 

'-trrttnts  rnrnmaiiis  riiiBuii4sliMi.  Huuui 

MOOId  Peel  OfBoe  ft  CovtHoBW  Blc^ 

21S  N.W.  Ml  OklahoBM  CttirOK  TSm 

MC  116662  (8ob«TA).  fi4  April  26^ 
1970LAppBoant:T0ftf|«MAir 

TRUCKING.  INC,  0611  So,  4ifa  Weat 
AvuBBa;  TUaa.  OK  74107. 

RqpresenUtive:  Devid  Wc        ^ 

laaaa  addraas  aa  mdicant).  pfam 
oxntaflMBi  oatf  latemac/^aik  tok 
between  the  CscttUee  of  Mhl  lad  Glaaa 
Compangr.  at  or  aaar  Heaiyal  a.  OK.  on 
tha  oaabaad.  aad.  OB  tbe  atb  «.  MI  aad 
WL  laaMctad  to  traffic  oriiiB  ittng  at  or 
deatinad  to  dm  above  named  vigin.  far 

180  daya.  Aa  oBderiying  ETA  saaka  90 
te?  -^karity.  a^porting  afa  pper(a): 
Midland  Glaaa  Gomiiaay.  IBC  PA  Box 
6fi7.CUffwood.N}0772L8em  protaata 
ta  DieWct  Superviaor,  KC  R  wm  240 
OU  Poet  Office.  216  N.W.  atd 
Oidahonm  Qty.  OK  73102. 

MC  194816  (Bub-llTA).  fil«  May  1, 
lora-  Applkant  WBS1BtNCkiRTAG& 
INC.  aa  OkWaaaa  Carporafiir2Ba 
DawsoB  Road.  Ttdaa.  OK  74tni 
Raprasentative:  Mkbael  R.  V4  Bderb«& 
Atly..  BOO  South  Tela,  'Maa.  )5K74Ha& 
Motor  vehicle  pmte  ami  i 
machiaepartmtmilnfrvm.^..^  « 
toah  ueedia  their  manafedm  % 


aoadage.  Baiwoua  the  plaat  u, 
HoUey  Caiburetors  hi  WaiTCB 
Michigan.  WatervaUey.  hMaek  i, 
BowUBgGr8eB.KentaEl(y.Pto  s. 
TaaBeaaaa  and  SalHsaw.  Okk  tama  ob 
th»  one  band:  and  the  pofatfah  the 
stataa  of  AU  AR.  GA.  IL.  IN.  L  w  KY.  ML 
MN.  Ma  Ma  Oa  OK.  TN.  «£  WI  aa 
the  odMT  head,  for  160  days.  i£ 
■aderiyi^  ETA  saaka  00  dayahutboriti. 
Supporting  shippeifs):  HoUey  Mm 
Division 8padalPkodncta.P.O  BoxL 
SaHiaaw  OK  74666.  Send  ptota  Ha  loe 
Connla  Stanley.  Tkaaaportatha  i 
Aasiatant  loterstate  Ccflaaera  t 

Commission,  Room  240  Old  Fn  «  Offica 

BMg,  216  N.W.  Tlmd.  Oklafaam  I  Qty 
(HC  78102. 

MC  135213  (Sub-ITTAJ,  filed  ^lay  2. 
1979.  Applkamt:  JOB  GOOD  dJ  .a.. 
GOOP  TRANSFORTATK3N.  P  O Jfax 
335,  Loveil,  WT  82431.  RepresB  ttatha: 


«'• 


34004 
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John  T.  WlrA.  717— 17th  Street  Suite 
2600.  Denver.  CO  80202.  Contract 
carrier,  irregular  routes:  Gypsum, 
gypsum  wall  board  Joint  systems,  and 
materials  and  supplies,  related  to  the 
application  thereof,  rtom  facilities  of 
Georgia-Pacific  Corporation  at  or  near 
Acme.  TX  to  points  in  the  state  of  CO. 
for  180  days.  RESTRICTIONS:  (1) 
Restricted  against  the  transportation  of 
commodities  in  bulk  and  (2)  Restricted 
to  transportation  performed  under  a 
continuing  contract  or  contracts  with 
Georgia-Pacific  Corporation.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Georgia-Pacific 
Corporation.  900  S.W.  Fifth  Ave., 
Portland.  OR  97204.  Send  protests  to: 
Paul  A.  Naughton.  D/S.  ICC  Rm  105 
Federal  Bldg.  Ill  South  Wolcott.  Casper. 
WY  82801. 

MC 135283  (Sub-50TA),  filed  April  20, 
1979.  AppUcant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC  P.O. 
Box  2122.  Grand  Island.  NE  68801. 
Representative:  Lloyd  A.  Mettenbrink 
(same  address  as  applicant].  General 
commodities  (except  articles  of  unusual 
value,  classes  A&B explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  firom 

(A)  Hastings  and  Grand  Island.  NE.  to 
points  in  CO,  lA.  KS.  NE.  and  WY.  and 

(B)  from  points  in  AR,  IL,  KS,  and  TX  to 
Grand  Island.  N&  Restricted  in  both  A  ft 
B  to  traffic  destined  to  the  facilities  of 
Wheeler  Stores,  Division  of  Peavey  Co. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Morris 
Nitzel  Distribution  Manager.  Wheeler 
Stores  Division  of  Peavey  Co.,  P.O.  Box 
E,  Grand  Island,  NE  68801.  Send  protests 
to:  Max  R  Johnston.  District  Supervisor, 
285  Federal  Building  ft  Court  House,  100 
Centennial  MaU  North.  Uncohi.  NE 
6850& 

MC  135283  (Sub-51TA),  filed  April  23. 
1979.  Applicant  GRAND  ISLAND 
MOVING  ft  STORAGE  CO..  INC.  P.O. 
Box  2122,  Grand  Island.  NE  68801. 
Representative:  Lavem  R.  Holdeman. 
P.O.  Box  81849.  Uncohi.  NE  68501.  (1) 
Iron  and  steel  articles,  (a)  from  Chicago. 
IL,  and  points  in  its  commercial  zone,  to 
the  facilities  of  Howland  Manufacturing 
Corp..  at  or  near  Kearney.  NE;  and  (b) 
from  Chicago.  IL.  and  f^waukee.  WL 
and  points  in  their  commercial  zones,  to 
the  facilities  of  Ag  Tronic  Inc.,  at  or 
near  Kearney.  NE  and  Hastings.  NE.  and 
Caldwell  Manufacturing  Co..  at  or  near 
Kearney.  NE.  (2)  Electric  heaters.  frt)m 
St  Louis,  MO4  and  points  in  its 
oHnmerdal  zone,  to  the  facilities  of 
Caldwell  Manufacturing  Co.,  at  or  near 
Kearney,  NE.  (3)  Screen  guards,  from 


Neosho.  MO,  1  nd  points  hi  its 
commercial  zo  le,  to  the  facilities  of 
Caldwell  Mani  tfacturing  Co.,  at  or  near 
Kearney,  NE.  ( I)  Parts,  materials, 
equipment  anc  supplies  used  in  the 
manufacture,  i  ale  and  distribution  of 
standby  powei  units  (except  in  bulk), 
frt>m  points  in  lA  to  the  facilities  of  Ag 
Tronic  Inc..  at  or  near  Kearney,  NE.  for 
180  days.  Supi  orting  shipper(s): 
Howland  Man  ifacturing  Corp..  305  East 
8th  Street  Ke<  mey,  NE  68467;  Ag 
Tronic  Inc.  R  R.  1— Airport  Road. 
Kearney.  NE  0467;  Caldwell 
Manufacturin^Company.  P.O.  Box  33a 
Kearney.  NE  09467.  Send  protests  to: 
Max  H.  Johnsion.  District  Siqiervisor. 
285  Federal  Biiilding  ft  Court  House,  IW 
Centennial  Ml  ill  North.  Lincoln,  NE 
68508. 

MC  138882  Bub-24aTA).  filed  May  2. 
1979.  Applicant  WILEY  SANDERS 
TRUCK  LINE*,  INC.,  P.O.  Drawer  707. 
Troy,  AL  36M|.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Glass,  from  LAurinburg  and  Clinton,  NC 
to  points  in  tw  U.S.  (except  HL  AK,  and 
NC),  for  180  dhys.  Supporting  shipper(s): 
Libbey-Owen  t-Ford  Company,  811 
Madison  Avei  lue,  Toledo.  OH  43695. 
Send  protests  to:  Mabel  E.  Holston.  T/A. 
ICC,  Room  16  L6— 2121  Building, 
Birmingham,  i  iL  35203. 

MC  139083  Sub-7TA).  filed  April  30. 
1979.  Applica  it  BUILDING  SYSTEMS 
TRANSPORT  /VTION.  INC..  P.O.  Box 
142. 10650  R01  ite  22,  East  Washington 
Court  House.  OH  43160.  Representative: 
Paul  F.  Beery,  275  East  State  Street 
Columbus,  01 1 43215.  Iron  and  steel 
articles.  (1)  irbm  Ashland,  KY  to  points 
in  IN;  (2)  from  Ashland,  KY  to  Longview. 
TX;  (3)  from  Washington  Court  House. 
OH  to  Longview,  TX  for  180  days.  An 
underiying  El  A  seeks  90  days  authority. 
Supporting  si  ipper(8):  Annco.  Inc..  703 
Curtis  St.  Mil  Idletown,  OH  45042.  Send 
protests  to:  K  C  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St,  Rm.  62a  VMa..  PA  19106. 

MC  139353  (Sub-TTA),  filed  April  27, 
1979.  Applica  at  DAVIE  TRUCKERS. 
INC.,  Rt  1,  A  ivance,  NC  27006. 
Representatii  e:  W.  P.  Sandridge,  Jr., 
Attorney,  240  9  Wachovia  Bldg.,  P.O. 
Drawer  84,  VI  inston-Salem,  NC  27102. 
Contract  im  ^ar.  grains,  pressed 
grains,  drygi  ains,  and  waste  yeast. 
From  Doiighe  rty.  Worth.  Lee.  Terrell 
Baker,  Mitchi  ill.  Turner,  and  Sumter, 
Counties,  G^  to  various  locations  in  the 
states  of  AL,  FL,  GA,  LA.  MS.  NC  SC. 
and  TN  for  IM  dajrs.  An  underlyhig  ETA. 
seeks  90  dayi  of  authority.  Supporting 
le  Pillsbury  Company.  MJsil 
i  606  2nd  Ave.,  South. 
Minneapolis.  MN  55402.  Send  protests 
to:  Terrell  Prike.  DS.  ICC  800  Briar 


'shipper(s): 
Station  M3 


UMI 


Creek  Rd..  Rm.  00516.  Chariotte,  NC 
28205. 

MC  139843  (81  ib-fTA).  filed  April  28, 
1979.  AppUcant-fVERNON  G.  SAWYER,     . 
P.O.  Drawer  B,  Bastrop,  LA  7122a 
Representative:  larry  E.  Dixon,  Jr.,  P.O. 
Box  4319,  Monn  e.  LA  71203.  Turned 
wood  products  I  rom  Bastrop,  LA  to  all 
points  and  plact  s  in  the  state  of  WL  for 
180  days.  An  un  leriying  ETA  sedu  90 
days  authority.  Supporting  shipper(s): 
Boltz  Manufacti  ring  Qmpany.  P.O.  Box 
47a  Bastrop,  L^  71220.  Send  protests  to: 
William  H.  Lan( .  Jr.,  DS.  3106  Federal 
Office  Building.  {TOO  West  CapitoL  Uttle 
Rock.  AR  72201, 

MC  140612  (S  ib-60TA).  filed  April  2a 
1979.  Applicant  ROBERT  F. 
KAZIMOUR.  P.  3. 2207.  Cedar  Rapids, 
lA  52406.  Repre  tentative:  J.  L  Kazlmour 
(same  address  1  is  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
retail  stores,  (e:  Lcept  foodstu^ 
alcoholic  bever  iges  and  commo^ties  in 
bulk  hi  tank  vel  deles),  frt>m  points  SD, 
ND,  NE,  KS,  01 ,  TX.  MN.  lA.  MO.  AR. 
LA.WLmiN.  3a KY. TN. MS. AU 
GA.  and  MI  to  1 4orthridge.  CA  and  its 
commercial  zoi  es  for  180  days.  An 
underlying  ET/  seeks  90  days  authority. 
Supporting  shii  per(s):  Intemhtional 
Industries.  Inc.  19411  Londeliu  St, 
Northridge,  CA  91^4.  Send  protests  to: 
Herbert  W.  Alli  »n.  Da  ICC  518  Federal 
Bldg..  Des  Moil  es,  lA  50300. 

MC  141783  (!  ub-5TA).  filed  May  2. 
1979.  Applican  :  HARRIGILL 
TRUCKING  a  MPANY.  P.O.  Box  89. 
Brookhaven.  K«  39601.  Representative: 
Fred  W.  Johnsdn.  Jr..  P.O.  Box  22628. 
Jackson.  MS  39|205.  (1)  Paper  and  paper 
articles  frtim  the  facilities  of  St  Regis 
Paper  Co.,  Ferg^ison,  MS,  to  points  hi 
AL,  AR.  LA  am  1  TN:  and  (2)  Equipment, 
materials  and  t  upplies  uBied  in  ihe 
manufacture  ai  id  distribution  of  the 
commodities  ii  (1)  above  in  the  reverse 
direction,  for  li  0  days.  An  underiying 
ETA  seeks  90  <  ays  authority.  Supporting 
8hipper(8):  St  K^is  Paper  Company, 
P.O.  Box  608.  N  [onticello.  MS  39654. 
Send  protests  1  d:  Alan  Tarrant  D/S  ICC 
Rm.  212. 145  E.  Amite  Bldg..  Jackson.  MS 
39201. 

MC  142872  (I  ^ib-e2TA).  filed  April  24. 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  Alp  TRUCKING,  INC.  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representativs  Don  Garrison.  P.O.  Box 
159.  Rogers.  Al  L  72756.  (1)  Electric 
motors,  grindei  v,  buffers,  dental  lathes, 

and  pedeatala,  and  (2) 
Parts,  accessoi  ies  and  attachments  for 
the  commoditi(  m  named  in  (1)  and  (2) 
above,  and  (3)  \4aterials,  equ^mmt  and 
supplies  oaed  n  the  mamifBctnre  and 
distribution  of  iie  oommodlties  named 


•_^  ic^ 
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ETA  I 

shippofs^l 
5711  Soutii  fiiTilh  8liMt  Fart'fl^ft, 
AR  72901.  Send  protesto  to:  WflKaa  R 
Land.  Jr^  D/&  MM  Fidnl  Office 

.litlkl 


MC  144iat  (Sab-MTAji  fibd  M^  C 

1878.  ^plicant:  CARRETTA 

TRUCaaNG.  WC  Beulh  lam  Bmite  17 
Nortii.  PanvMM.  FQ«raS2. 
RapMMDlBttHK  ChniM  J.  Wilbuu, 
inSftoBt  SkMi  SootfibFlaiM.  NI 
07D7S.  CgHMOB.  in^  Hiir  can 
toiletrim.  JMik  cm«  T-manrima  and 

aquipauat.  todat  pcapanttaBa,  bMKty 
and  kaaUk  pradada  aBdaqoipaaant. 


AR 


'.  •  >. 


MC  142fB9t9ab-in'A).  «ad  Apifl  38^ 
1879.  Appifcant  INnRMODAL 
TRANSPORTATION  SERVICES.  INC 
750  W.  TUrd  9L.  CiBdnaati.  OH482M. 
Representatfve:  MMmoI  Sporibck.  Baary 
&  ^urlodc  Co..  LJP.A..  X>S  E.  Stete  8L, 
Cohnnbaa.  OH  43n&  CtmmodftK» 
moving  ht  TYaihrtmPlal  CarServiee 
(exc^t  conunoditMs  in  buBil  betwaas 
St  Lonia.  MO;  Danrflte.  A;  mad 
Lafajrette.  IN.  and  their  respective 
commercial  zooes,  on  tte  one  hand,  viA, 
on  the  other,  patafti ia ■« Mlinr.  laiMV 
peninsula  of  ML  ittX  OH.  ttid  the 
foOowiai  33  ooaattaa  of  Western  PA: 
Allgfaany.  Armatrang.  Beaver.  Bedfotd, 
Blait,  Butlet.  Cunfaria.  Cameron.  Centie. 
ClarioB.  Clearfiatd,  Crawford.  Elk.  May 
Fayette.  ForeaC  F^ankBa,  FUtosi  Gtaaa. 
Huntingdon.  ''"*'Trm.  J^wftf^i,  ^uuata, 
Lawrence.  McKeaiulfaioat,  MifiKn. 
Potter.  Somerset.  Venango,  Wanaa. 
Washingtmi  mnd  Wtmtmmf^nH.  far  1 W 
days.  Ratiictad  to  toaaqiortation  of 
shipments  having  prior  or  siihsirftmnt 
rail  or  water  movement  An  anderiying 
ETA  seeks  80  dajw  aadMRily.  Siqpportii^ 
8bipper(s):  Iboe  aia  12  sappuili^ 
shippers.  Send  protests  to:  Buiaaa  of 
Operations.  IGCL  Wm.  J.  Qraea.  ft^ 

Federal  Udlg,.  600  Aick  St.  Room  3238^ 
Hiiladelphia,  PA  19ie& 

MC  143133  (Sab-ZTA)i  fited  Mait^  sa 
1979.  AppUcnt:  SHBPPARD 
ENTERPRISBS.  B«C  KB  PUacUpUa 
St.  Hanover.  PA  17331.  inpnsiiiilaUse 
Daniel  M.  Fray.  31  Yorit  Si,  HaB0««;PA 
17331.  Contact  carrier:  Inagular  lovtsac 
power  Bteeriag  hiuIm  from  Hanovor.  PA 
to  Delaware.  OH;  pratudk  am/paCato 
chips  from  Hanover  and  Centre  HaU.  PA 
to  Qndnnati  and  Toledo,  OH, 
Louisville.  KY.  fadianapalis.  IN.  Datnit 
and  Grand  Rapida,  ML  and  CUa^a.  m 
for  UO  days.  Sapporting  shiKterfs):  R.  H. 
SheppaidCo..lnc-imPtiiUl«ipKii>gt 

Hanover.  PA  17S8X;  Haaovar  Gaest 
QuaBty  Food  Corp..  Ccai«er  St, 
Hanover.  PA  17331.  Snd  prateats  to: 

PJBter  R.  Gumaa.  D/S^  aoo  Arch  SU  Rm. 
.3238.  fhila..  PA  ISlgk 


»and  parte  thasaei  and 
erpiifainnt.  wntariala.  s^npUes  aad 
ingrediaBta  need  ia  dw  packagfa^  aele 
and  manalBclan  lhanal(BCGfl^ 
commndltisiia  kaBa(l)  faoai  SUaiSord. 
Cr.  taDaKa%TX;LaMlnda  mid 
CaauriHa  GA:  Cfaici«Ok  H.  aad  Atlanta 
Ga.  and  (2)  fcaa  U  Mitada  aad 
Camarillo.  CA;  to  Dallas,  TX;  Bteafavd. 
cr.  ChicafD.  IL  airf  Atlanta,  GA: 
reattklad  to  tiaffie  origiaatii^  at  0* 
destined  to  the  fscilitlaa  of  OairaL  bo, 
fariao  days.  An  andariyii«ETA  saaltt 
90  days  authority.  S^iportiiw  ahiuMifo): 
Oairol  lac:.  1  BlacUay  Road.  Staalotd. 
cr  08802.  Send  proleats  tec  lool 
MoROwa.  D/&  ICC.  8  OiBtoB  St.  Ra. 
618,  Newadt.  IiQ  07188. 

MC  144233  (Sob^TA)^  filed  May  a. 
1878.  AppBcaateHAPAN.  BfC. 
Ilghtwai  84 Baii.ItaaeijlilMa.AR  72801. 
Raia  waaia  ay  we.  Heawa  A  fHahy,  1888 
Tourer  Boildiag,  IMe  Boek.  AR  72201 


diatribatan  of  aato  ^ 

Muifreesbwo.  TN.  on  the  one  hand,  and 
on  the  odier.  points  and  places  in  tibe 
states  east  of  and  incohfii^  the  Mataa  of 
ND.  SC.  NE,  Ka  OK  and  TX  (except  the 
state  of  TN);  restricted  to  movements 
originating  at  and  destlueJ  to  the 
facilities  of  Psifoct  Bqu^Mhent  Co..  as  a 
eomuuiii  cariiei  over  hiegular  rentes,  for 
180  days.  SoiqKirting  9iinier(s):  Perfect 
Auto  Parts.  751  &  MaUaid  Drive, 
Palatina.  IL  80067.  Sand  prolasts  to: 
^A^Diam  H  Land.  Jr..  D/a  3108  Federal 
OfBce  Building.  700  West  Capitol.  Uttle 
Rock.  AR  72201. 

MC  144303  (Sub-8TA).  filed  April  27. 
1879.  AppBcaat:  YOUNGBLOOD 
TRUCK  UNESLINC  US.  Highway  1048, 
Fletcher.  NC  28732.  Repiasentative:  R 
Cbarles  B^hraim.  1250  Connecticut  Ave 
NW.,  Washington.  DC  20036.  Contract 
Irregular  Ptqmr  aztd  Paper  ArticJea  from 
Courtland.  Al  to  points  in  tte  states  of 
FL  GA.  KT.  NC.  SC,  TKand  VA  for  188 
days.  Supportiog  Sh^pperts):  Champion 
nrtematianal  Corponflon.  Khj^tsbridge 
Dr.,  Hamflloo,  OH  45020.  Send  protests 
ta*  Ttemll  IMoe.  DS.  KXL  800  Briar 
Creek  mURm.  OC-618b  Charfartte.  NC 


MC  148883  (Sab43A^fiWApriLlll 
1978.  Appbcaat:  BBBWTQN  EXFBESa 


mC,  P.O.^BoxG08.  Winnfial^  LA  71483. 

1ob(i 
AppliiMtis 


addbsaaaa  mdicaat^ 
apidyiag  for  aaftority  to' 
aenlracfc  oairiar  over 


ttaaapoiting/eai6ar.pjyNaa  iaadfitrmt 


if  Crown 
ayoa. 


ILIN, 
N&N.OH. 


MSto 
.IA.KS, 
PA. 
180  days. 


t  the  i^antaites 

ZaNafbacfa  Cotp..  at  or  Bi 
Ponchatoula.  Pine  Grove.  __^ 
Poiidiatan.LA:andLumberti  d. 
points  in  AL.AR.FUGA, 

KY.Ml.MN,MO.M& , 

SC,  IN.  TX  WV.  and  WL  fa 
Supporting  Shipperfs):  CtDwi 
Zdleibach  Corpcmtion,  ROJBox 
Bogalusa.  LA  70C27.  Send 
Robert  J.  KirspeL  DS.  ICC 
Flsdetal  BUg..  701  Lcqrola  Avi.  New 
Orleans.  LA  TQllS. 

MC  146423  (Sab-6TA).  filei  April  20^ 
MTBiAppbcanfcCVANBa  BLL 


>asa 


10601 
pudteststiK 
Te038 


TRANSPORTATION  OOMP  MY,  788 
8oBlhOakwood.DetndUMi  18217, 
Representative:  William  & 
East  Nine  Mile  Road.  St  CL 
MI  4808a  Aoc;^ /bZTpqper 
OJsans  Coming  Flbo^ass 
Bkookvilla.  IN.  to  the  OwsL 
Fibaq^aaa  pittot  at  Detnrft. 
dsys.  An  onderiyingETA 
andiority.  Supporting  ah^ 
Coning  Fttieii^ass  Corperat 
FIbeiglaa  Towat;  OH438S8. 

to:  C  R.  Fknuaing.  D/S  LC( 
Federal  ftiflHtng,  f  jnafc^ 

MC  145583  (8ub-ITA),_ 
1V&  Anlteanfc  HAROLD 

imxaoNa  iNCOBPORAntx  pxx  box 

IMS.  Hkkmy.  NC  28601.  Rap  aaentative: 
CharieeBphieiBi.  Suite  8681 1  SO 
Conaecticat  Ava.  NW,  WasI  i^laa.  DC 
•88886.  ntnOam  amdfiua^an  parts  from 
points  la  Catawba,  badsl.  a  IdweB. 
WiOces.  Burice.  RutherfssA  a  welaad, 
Alexander  and  Uacohi  CoauSaa.  NC  to 
pointt  in  MI  and  Oa  far  180  (  «ys.  An 
uadariying  ETA  seeks  80  d«yi  aothority. 
Suniorting  shipper(s):  Thsie  i  la 
appmninuitiily  a  ■K^iyfirs,  i\u  it 
•tataments  may  be  •*'"-'~ni  it  the 
office  liatad  bcJow  or  Haadqa  Hteia. 
Send  protests  to:  O/STartaU:  rice.  800 
BriarCkeekRd..RBi.OCB]flil  artOfBoe 
BuOdiag.  Chaxkitte.  NC  2a20& 

MC  145788  (Bob^A).  AM  f^MJl  27, 
18nL  Appifcant  PRL 

TRANSPORTATION.  MC.  81  Doty  St, 
Font  dttkcWI  54836.-      ^ 

Wayne  Wpsoa.  150K  ( 

Madiaon.  WI  SSma  Contiact  < 
iiT^ehr  reeles;  (1)  ODw/MUle  oik/ 
"*•**— ^"^  •^"•T^rnf  farfsif  jjVuu  ma  J 
or  amfulia  the  mam^adm 

distifmtimafoandkidmmifbtithed 
feorAerfrBBiHashiitte,TWtofcodda 
Lac  Wl;  1^  #]iuMai/ JhaAerft  MB  Fted 
dn  Lac  WI  to  NaafafviDe,  IX  n  ilrielad 


34006 


to  service  performed  uiider  a  continuing 
contract(s)  «vith  Fred  Rueping  Leather 
Co..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperls):  Fred  Rueping  Leather  Co..  96 
Doty  St.  Fond  du  Uc,  WI 54935.  Send 
protesU  to:  Gail  Daugherty,  TA.  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619,  Mihvaukee. 
WI  53202. 

MC 145772  (Sub-5TA).  filed  April  25. 
1979.  Applicant  LANG  CARTAGE 
CORP.,  1306  S.  West  Ave.,  Waukesha. 
Vul  53187.  Representative:  John 
Bruemmer,  121 W.  Doty  St.,  Madison. 
WI  53703.  Such  merchandise  as  is  dealt 
in  by  retail  mail  order  houses  from 
facilities  of  Aldens,  Inc  at  Chicago,  IL  to 
points  in  WL  MN  ft  UP  of  ML  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Aldens, 
Inc.,  5000  W.  Roosevelt  Rd..  Chicago,  IL 
60607.  Send  protests  to:  Gail  Daugherty, 
TA.  ICC  617  E.  Wisconsin  Ave^  R.  619, 
Milwaukee.  Wi  53202. 

MC  146293  (Sub-15TA),  filed  March 
19. 1979.  AppUcant  REGAL  TRUCKING 
CO..  INC..  95  LawrenceviUe  Industrial 
Park  Circle  NE.,  LawrenceviUe,  GA 
30245.  Representative:  Vii:^  H.  Smith. 
Suite  12. 1567  Phoenix  Blvd..  Atlanta. 
CA.  30049.  Household  products, 
chemicals,  paint,  and  related  articles: 
materials,  equipment,  and  supplies  used 
in  the  manufacturing,  sales  and 
distribution  of  the  above  products  from 
Atlanta.  GA  to  CA  and  WA.  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supportii^  shipper(s)i  Zep- 
Manufacturing  Co..  Division  of  National 
Service  Industries  1310  Seaboard 
Industrial  Blvd..  Atianta,  GA.  Send 
protests  to:  Sara  K.  Davis  TA.  ICC  1252 
W.  Peachtiee  SL  NW..  Room  30a 
AUanta.  GA  30309. 

MC  146293  (Sub-16TA).  filed  April  16. 
1979.  Applicant  REGAL  TRUCKING 
CO..  INC..  95  LawrenceviUe  Industrial 
Park  Circle,  NE.  LawrenceviUe,  GA 
30245.  Representative:  VirgU  H.  Smith. 
Suite  12. 1587  Phoenix  Blvd^  Atlanta. 
GA  30340.  (a)  Genera]  commodities, 
(except  commodities  in  bulk,  doss  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission).  Restricted 
to  commodities  moving  on  freight 
forwarder  Bill  of  Lading,  (b)  I  from  CA 
to  pointo  inmiN,  ML  KY.  OH.  PA.  WV, 
VA.  MD,  NY.  CT.  MA  n  From  aU  pointo 
in  IL.  ML  KY.  Oa  PA,  WV,  VA.  MD. 
NY.  CT.  MA.  IN  to  CA  m  Fh>m  NC  SC 
GA.  TN  to  CA,  AZ.  UT.  NV.  for  180 
days.  Supporting  shipper(s):  Western 
Freight  Asst.  3336  San  Fernando  Rd.. 
Los  Angeles,  CA  90065.  Westransco 
Frei^t  Inc.  P.O.  Box  548ia  Los 
Angeles.  CA  90054.  Send  protesto  to: 
Sara  K.  Davis  TA.  ICC  1252  W. 
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Peachb«e  St.,  1 LW.,  Room  30a  Atlanta. 
GA  30309.        I 

MC  146303  (I  iub-4TA).  filed  April  3a 
1979.  AppUcan :  COLO-TEX 
INDUSTRIES.  NCORPORATED.  1325 
WestQuincy  >  venue,  Englewood,  CO 
80110.  Represe  itative:  Kennetii  R. 
VancU,  Presidi  nt  (Same  address  as 
above).  Coco  powder,  chocolate  powder, 
chocolate  chip  i,  and  peanut  butter  chips 
except  that  wmch  is  transported  in  bulk 
or  tank  vehicles,  from  WL  N),  and  PA  to 
Denver,  CO,  f^  180  days.  Underiying 
ETA  seeks  aumority  for  90  days. 
Supporting  8hK)per(s):  Keebler 
Company,  500f  Osage  Street.  Denver. 
CO  80221.  Send  protesto  to:  District 
Supervisor  Herbert  C  Ruoff.  402  U.S. 
Customs  Houi  e.  721 19th  Street,  Denver. 
CO  80202. 

MC  146522  1 3ub-2TA),  filed  May  3, 
1979.  AppUcant:  ADRIAN  CARRIERS, 
INC..  P.O.  Box  3532.  Davenport.  lA 
52806.  Representative:  James  M.  Hodge, 
1960  Fhiancial  Center.  Des  Moines.  lA 
50309.  Contra(  t  authority.  Malt 
beverages  bo\  a  the  fadUties  of  the 
Olympia  Brev  hig  Co.  at  St  PaoL  MN  to 
Davenport  lA ,  under  continuhig 
contract(s)  wi  h  VaUey  Beverage 
Company,  Inc  for  180  days.  An 
underlying  ET  A  seeks  90  days  authority. 
Supporting  sh  pper(s):  VaUey  Beverage 
Company,  Ind  1735  W.  3rd  St, 
Davenport  lA  52802.  Send  protesto  to: 
Herbert  W.  Allen.  DS,  ICC  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

By  the  ComnvMion. 
H.  G.  Homme,  f.. 
Secretary. 

(FR  Doc  7B-Uias  Fiad  e-ia-79!  MS  am] 
BNJJNQ  COOe  7M  Hn-M 


iNotlceNaSI 

Atotor  Carrl«  Temporaiy  Authority 
Applicatlona 

June  5. 1979. 

The  foUowj  ng  are  notices  of  filing  of 
appUcations  lor  temporary  authority 
under  Sectioi  210a(a]  of  the  Interstate 
Commerce  A  :t  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  i  n  original  and  six  (6) 
copies  of  pro  esto  to  an  appUcation  may 
be  filed  with  he  field  official  named  in 
the  Federal  R  ss^ster  pubUcation  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  he  filing  of  tiie  appUcation 
to  pubUshed  n  the  Federal  Register.  One 
copy  of  the  pi  otest  must  be  served  on 
the  appUcant  or  ito  authorized 
representativ  ;,  if  any,  and  the  protestant 
must  certify  t  lat  sudi  service  has  been 
made.  The  pi  itest  must  identify  the 
operating  aut  lority  iq>on  which  it  to 


UMI 


predicated,  spec  lying  the  *^C"  dod»t 
and  "Sub"  nomb^  and  quoting  tiie 
particular  portioi  i  of  authority  upon 
which  it  relies.  /  Iso.  the  protestant  diaU 
specify  the  servi  X  it  can  and  wiU 
provide  and  tiie  unount  and  type  of 
equipmoit  it  «ti  make  available  for  use 
in  connection  wi  th  tiie  service 
contemplated  b]  the  TA  application. 
The  weight  acca  rded  a  protest  shaU  be 
governed  by  the  completeness  and 
pertinence  of  du  i  protestant's 
information. 

Except  as  otb  irwise  specificaUy 
noted,  eadi  app  icant  states  diat  there 
wiU  be  no  signif  cant  effect  on  the 
quaUty  of  the  hiiman  environment 
resulting  from  atoptoval  of  ito 
appUcation. 

A  copy  of  the  afqiUcation  to  on  file,  _ 
and  can  be  exai  ikied  at  the  Office  of  the 
Secretary.  Inten  itate  Commerce 
Commission.  W  uhiqgton,  D.C  and  also 
in  the  ICC  Field  Office  to  which  protesto 
are  to  be  transi  Itted. 

Note.— AD  apfi  icatioiis  sedc  andinity  to 
operate  as  a  comi  sod  carrier  over  irregular 
routes  except  as  <  itherwise  noted. 

Motor  Carriers  of  Property 

MC  475  (Sub-8TAJ,  filed  May  16, 1979. 
AppUcant  WY  «ORE  TRANSFER  CO.. 
P.O.  Box  448. 0  regon  City.  OR  07045. 
Representative  David  C  White.  2400 
S.W.  Fourth  Av  mue,  Portland.  OR 
97201.  Paper,  /N  ^r  articles,  and  plastic 
film  from  Portli  nd,  OR.  to  pointo  hi  WA 
hi  and  East  of  ( Acanogan,  Chelan. 
Kittitas,  Yaldm  u  and  KUdtat  Counties, 
and  pointo  in  Q  i  in  and  Sootib  of  Adams. 
VaUey.  and  Lei  ihi  Counties  for  180 
days.  An  under  ying  ETA  seeks  90  days 
authority.  Supp  srting  shipper(s): 
CROWN  ZELL  SIBACH 
CORPORATION.  3400  N.  Marine  Dr.. 
Pdd  97217.  Send  protesto  to:  A.  E 
Odoms.  DS.  ICC,  114  Pioneer 
Courthouse.  55  i  S.W.  YamhUl  St. 
Portiand.OR9;204. 


DI 


MC  20624 
1979.  AppUcan^ 
MOTOR 
2141  South  W^ 
IndianapoUs. 
AUdE. 
IndianapoUs. 
regular  route: 
(except  those 
ABBexph 
defined  by  tl^ 
commodities  it 
requiring 
Borden.  Frencli 
Salem.  Wai 
brings,  IN  as 
connection 
regular  route 
TheMare28 


shin  }ti 

1  i!f-i 


witi 


(S4b^lTAJ.  filed  March  21. 
COMMERCIAL 
TT,  INC  OF  INDIANA, 
Sdiool  Road. 
46241.  Representative: 
ScopeU^  1301  Merdianto  Plaza. 
46204.  Common  carrier 
(General  commodities 
0  ^unusual  value.  Classes 
'osiv  m,  household  goods  as 
Commission, 
bulk,  and  those 
spec^  equipment,  serving 
Lick.  Jasper.  Pekin, 
!on  and  West  Baden 
route  pointo  in 
carrier's  authorized 
oherattons,  for  180  days. 
St  pporting  shippers.  Send 
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protetto  to:  Beveriy  J.  WUUams. 
Transportation  Assistant.  ICC.  46  E. 
CMiio  St.  Rm.  429.  Indianapolis.  IN 
40204.  An  underlying  ETA  seeks  90  days 
authority. 

Nds^-^AppUcant'Tsquett  authority  to  - 
ibtariine  at  all  points  tbrougfaout  its  system 
and  to  tadc  diis  aodiority  it  presently  holds  in 
NO.MC-40Bai  > 

MC  29745  tSub-rrAl.  filed  March  22. 
1979.  Applicant:  BOOGE  LINES.  INC, 
501  South  West  Street.  P.O.  Box  548. 
Intfianapolis  IN  46206.  Representative: 
Phillip  V.  Price.  115  N.  Pennsylvania  St. 
Rm  1444.  hadianapolis  IN  46204. 
Conunon  carrier:  regular  route:  General 
coauaoditiea,  except  article$  ofunueaal 
value,  Ckuaee  A  B'B  exploBivee, 
hoaeehold  gooda  as  defined  by  the 
Conuniaakau  commoditieB  in  bulk,  and 
commodities  requiring  apecial 
equqment,  serving  the  facilities  of  Cerro 
Coiqwr  Tube  Co..  at  or  near  New  Ross. 
IN  as  an  oCf-ronte  point  in  connection 
widi  carrier's  regular  route  authority,  for 
180  days.  Suiqiarting  shipper  Cerro 
Copper  Tube  Company,  Sute  Road  136. 
New  Ross.  IN.  Send  protests  to:  Beverly 
J.  Williams.  Transportation  Assistant 
ICC  46  E.  Ohio  St.  Rm  429. 
IndianapoUs.  IN4e201  An  underlying 
ETA  seeks  90  days  authority. 

Noto^^AppHoant  requests  authority  to 
inteiline  at  Indianapolis.  IN  and  St  Louis, 
MO  and  to  Udc  diis  authority  with  atittiarity 
it  prasently  holds  to  No.  MC-4a74S. 

MC  52704.  filed  May  8. 1979. 
Applicant:  OENN  MoCLENDON 
TRUOONG  COMPANY.  INC.  P.O. 
Drawer  *W.  LaFayett^  AL  36862. 
Representative:  Arehie  &  Cunveth. 
Suite  202. 2200  Century  Paricway, 
Adanta.  GA  30345.  Glau  containers, 
frxnn  Henryetta.  OH  to  Martinsville.  VA 
and  Eden;  NC  for  180  days.  An 
underiying  ETA  seeks  90  daysauOiority. 
Supporting  sh4ipers(s):  hfidland  Oass 
Co..  Inc.  P.O.  Box  567.  CUffwood.  NJ 
07721.  Send  protests  to:  Mabel  R 
Holstoii.  T/A.  ICC  Room  I61ft-2121 
Building,  Birmingliam,  AL  85208. 

MC  52704  (Sub-224TA),  filed  May  14. 
1979.  Applicant  Gl£NN  McCLENDCM 
TRUCKING  COMPANY.  INC.  P.O. 
Drawer  IT.  LaFayette,  AL 
368e2Jlepresentative:  Aidbie  R 
Cttlbreth.  Suite  202. 2200  Century 
Pailcway.  Adanta.  GA  80345.  Rubber, 
rubber  prdducta  and  each  commodities 
as  are  manufactured,  processed  or  dealt 
in  by  manufacturers  of  rubber  and 
rubb»  products,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  dirtribation  of  rubber 
and  rubbviuoducts  (except 
oonuBodities  in  bulk,  in  tank  vehicles), 
between  the  fisdlities  of  The  Goodyear 


Tire  ft  Rubber  Company  at  or  near 
Gadsden.  AL.  on  the  one  hand,  and  on 
die  odier,  points  in  AL.  AR.  DE.  PL,  GA. 
lA.  IL,  IN.  KY.  KS,  VA.  MD.  ML  MN.  MS. 
MO.  NI,  NY.  NC  OH.  OK.  PA.  SC  IN. 
TX.  VA.  WV  and  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers(s):  The  Goodyear 
Tire  A  Rid)ber  Company.  1144  E.  Market 
Street  Akron.  OH  4431&  Send  protesto 
to:  Mabel  E.  Holston.  T/A.  ICC  Room 

iei6.^121  Building.  Birmingham,  At, 
35203. 

MC  50665  (Sub-24TA).  filed  May  17. 
197B.  ^ipUcant  SHEEHAN  CARRIERS, 
INC.  62  Lime  Kifai  Road.  Sa£bm.  NY 
10901.  Representative:  George  A.  (Msen. 
P.O.  Box  357,  Gladstone,  NJ  07934.  Malt 
beverc^  and  related  advertising 
materials,  and  materials,  equipment  and 
si^jplies  used  in  the  manufacbire  and 
sale  of  malt  beverages,  between 
Rochester.  NY,  on  ti^  one  hand.  and.  on 
the  odier,  Tonlngton  CT,  Danvers  knd 
WestfittU.  MA.  for  180  days.  An 
underiying  ETA  seeks  90  days  audiority. 
Supportfaig  shippers(s):  1.  J  ft  M  Sales 
CoaqMny.  Old  Route  8,  East  Litdifield. 
CT.  2.  CoBMuercial  Distributing  Co..  Inc.. 
South  Btoad  St.  Westfield.  MA  01085. 3. 
Merrimack  Valley  Distributing  Co..  50 
Prinoe  St.  Danvers.  MA  01023.  Send 
protests  to:  Maria  B.  Ki^M. 
TranqMTtatioo  Assistant  Interstate 
Coounerae  Commissiaa  26  Fedwal 
Plaza.  New  Yoric  NY  10007. 

MC  100674  (Snb-388TA).  filed  March 
Sa  1979.  Applicant  SdflLU  MOTOR 
LINES.  INC  P.O.  Box  123.  U.S.  Hwy  24 
West  Remington.  IN  47977. 
Representative:  Jeny  L  Johnson  (same 
address  as  qifriioant).  Salt,  bom  die 
facilities  of  Morton  Salt  at  or  near 
Manistee.  MI  to  pohits  fai  IL  and  IN.  for 
180  days.  Stqiporthig  Shipper.  Mortem 
Salt  Division.  Morton-Norwich  Products. 
faCnllO  North  Wecker  Drive.  Chicago. 
IL  60606.  Said  protests  to:  Beveriy  |. 
WllUams.  Ttan^Mrtation  Assistant 
IOC  46  E.  Ohio  St.  Rm  429. 
Indianapolis.  IN  46a04r  An  underiying 
ETA  seeks  90  days  autfiority. 

MC  113434  f8ob-13STA).  filed  May  3. 
1879.  Applicant  ORA-BELL  TRUCK 
LINE,  INC  A  8253 144di  Avenue. 
Holland.  MI  40423.  Reprasentative: 
Roger  Van  Wyk.  A  82S3 144di  Avenue. 
Holland.  MI  48423.  Canned  and 
presaved foodstuff  from  the  facilities 
of  Heinz  USA  et  or  near  Iowa  Qty  and 
Muscatine.  lA  and  Holland.  MI  to  points 
hi  die  Stale  of  IL  Restricted  to  traffic 
originating  at  die  named  orighu  and 
destined  to  die  named  destfaiations.  For 
180  days.  An  nnderlyli«  ETA  seeks  no 
days  authority.  8iq)poiHug  di^qierfs): 
Heinz  USA.  9X).  Box  S7,  Pfttobiugh.  PA 


S4007 


1523a.8eBd  protests  to:  CR.  lemming. 
D/a  ICC  225  Federal  BttikUi 
MI  48833.  An  underfyii^  ET/ 
days  authority.      .  ^^y..j.  ■  C 

MC  113856  (Sub-nn'A).  fiAd  May  9. 
1979.  Applicant  INTERNATWNAL 
TRANSPCMIT.  INC  2450Ma4on  Road. 
Soudieast  Rodiester,  MN  55( 

RepresenUtive:  Thomas  J.  Vsb  OsdeL 
502  First  National  Bank  BniU  ng.  Fargo. 
ND  5812B.  SucA  cotouRodlrtMe  is  are 
dealt  in  or  used  by  agricultui\  J, 
industrial  and  construction  ei  uipment 
dealers,  except  in  bulk,  fatm  me 

fadlitiM  of  Massey  Ferguson  Inc. 
located  at  or  near  Detroit  MI  to  pointo 
faiA2.CA.CO.ID.MT.NV.(R.UT.     " 
WA  and  WY.  restricted  to  tra  Be 
(xiginating  at  die  fadhties  of  4assey 
Ferguson.  Ina  located  at  w  n  ar  Detroit 
MI  and  destined  to  points  fai  t  le  named 
states,  for  180  days.  An  unda  ying  ETA 
series  00  day  authority.  Soppc  Ung 
sh4iper(s):  Maasey  Feiguson  lic  1901 
Bell  Avenue.  Des  Moines.  lAjosiS. 
SendiRotests  to:  Delores  A.  Ebe.  TA. 
ICC  414  Federal  Building.  liqSoudi  4di 
Street  Kfinneapolis.  MN 
MC  118074  (SubWTA). 
197&  Applioant  PITTSBl 
BNO^AND  mUCKING  I 
Washington  Ave..  Dravo 
16084.  Repreeentative:  K_ 
Porterflehi  (same  as  ai^lic 
steel  articles,  (l)  from  PI 
to  Marietta.  GA:  and  (2) : 
GA  to  pofaits  hi  AR.  FL.  IL,  1 

ML  NY.  NCOH.PA.se  IN  L 

for  180  days.  Sopportii«  ahipii  Br(s): 
Pacesetter  Steel  Service.  Ino.  >.O.Box 
6665.  Marietta.  GA  30065.  Sen  protests 
to:  L  A.  Niggemyer.  D/S.  416  C  Id  P.O. 
Bldg.  Wherihig.  WV  28003. 

MC  114725  (Sttb-102TA).  fik  d  May  la 
1079.  ^^lioant  WYNNE  1R/  NSPORT 
SERVICE, INC 2222 North  11  iSU    ■ 
Omaha.  NB  681ia  ReprMenta  ive: 
Donald  F.  Swenaek  (same  ad  ress  as 
appUcant).  Uquid  fertilizer,  in  bulk,  in 
tank  vehicles,  tfom  PeiTy.  NE  opointo 
hi  KB  and  GO.  for  180  days.  A  i 
underlyhig  ETA  seeks  90  days  sudiority. 
Supporting  shipper(s):  Allied  C  hemical 
Coporation,  P.O.  Box  2120, »  uston.  TX 
7700L  Send  protests  to:  CarroD  RusseU. 

ICC  Suite  620, 110  No.  14di  Sti  Omaha. 
NE681QZ.  I 

MC  116254  (Sub-260TA).  fllefl  May  17. 
1070.  Applicant  CHEM41AUL  31S.  INC 
P.O.  Box  838,  Florence.  AL  356  a 
Representative:  Mr.  M  D.  MH  r  (same 
edtkess  cs  apiriicant).  Perro- 
/%o«xAan«  hi  dump  vehicles,  iomdie 
plantaito  end  storage  fodttties  if 
Monsento  Gooqieny.  Cohmbis  IN.  to 
MarehaU.  TX.  for  180  days.  An 
onderiyingBTAeeeksOOdeys  tadiarity. 


il 
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Supporting  ahipperfs):  Monsanto  Co^ 
800  N.  Uncttiei^  Blvd.,  St  Louis.  MO 
63168.  Send  protests  to:  Mabel  E. 
Holston.  Transportation  Asst^  ICC 
Roon  1616^  2121  Building,  Birmingham. 
AL  35208. 

MC 118915  (Sub-aOTA).  Med  March 
28. 1979.  Applicant  ECK  MILLER 
TRANSPORTATION  CORPORATION. 
Route  #1.  P.O.  Box  248,  Rockport.  IN 
47635.  Representative:  Fre<L»adley. 
P.O.  Box  773.  Frankfort,  KY40602.  Iron 
and  steel  articlet.  from  w  facilities  of 
Bethlehem  Steel  Corp.  at  Bums  Harbor. 
IN.  to  points  in  AL.  GA  and  MS.  for  180 
days.  Supporting  shipper  Bethlehem 
Steel  Corporation.  P.O.  Box  248. 
Chesterton,  IN  48304.  Send  protests  to: 
Beverly  ].  Williams.  TransporUtion 
AssUtant,  ICC.  46  E.  Ohio  St.  Rm  429. 
Indianapolis.  IN  46204.  An  underiying 
ETA  seeks  90  days  authority. 

MC  12630S  {Sub-120TA).  filed  May  7. 
1979.  Applicant  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC..  RFD 1. 
Box  18.  Clayton.  AL  36016. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladston.  NJ  07934.  Laminated 
beanw.  from  the  facilities  of  Boozer 
Laminated  Beam  Company,  Anniston. 
AL  to  points  in  GA,  FL,  SC  MS.  LA,  and 
AL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippei(s):  Boozer  Laminated  Beam  Co., 
P.O.  Box  667.  Anniston.  AL  36201.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC 
Room  1616, 2121  Building.  Birmingham, 
AL  36203. 

MC  126305  (Sub-IZTA),  filed  May  14. 
1979.  Applicant  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC..  RFD  1, 
Box  18,  Clayton,  AL  36016. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  N)  07934.  Stairwork, 
jams,  maJding.  lumber.  From  the 
facilities  of  Potlatch  Corp..  at  Warren 
and  Prescott  AR.  to  points  in  AL,  GA. 
lA.  MN,  MO,  MS.  MD.  NJ.  OH,  PA,  TN. 
and  VA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Potlatch  Corporation.  P.O. 
Box  39a  Warren.  AR  71671.  Send 
protests  to:  Mabel  E.  llolston.  T/A.  ICC 
Room  161fr— 2121  Building,  Birmingham. 
AL  35203. 

MC  127706  (Sub-83TA).  filed  March 
29. 1979.  Applicant  KREVDA  BROS. 
EXPRESS.  INC  P.O.  Box  68.  Gas  Qty. 
DM  48033.  Representative:  Donald  W. 
Smith,  Suite  945—9000  Keystone 
Crossing.  Indianapolis.  IN  4624a  Glass 
containers  and  fibreboard  boxes,  from 
Gas  Qty.  IN.  to  points  in  IL,  OH  and 
Bardstown.  Clennont  Covington. 
Frankfort  Louisville  and  Tajior,  KY.  for 
180  days.  Supporting  shippers):  Owens- 
Illinois.  Inc.  P.O.  Box  1035.  Toledo.  OH 


43666.  Send  pfo«tests  to:  Beverly  ). 
Williams.  Transportation  Assistant  ICC 
46  B.  Ohio  St.  Rtn  42a  Indianapolis.  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority.  I 

MC  127706  (Sib^TA),  filed  March 
2a  1979.  Applio  int  KREVDA  BROS. 
EXPRESS,  INC  P.O.  Box  oa  Gas  Qty, 
IN  46033.  Reprei  entative:  Donald  W. 
Smith,  Suite  945  -0000  Keystone 
Crossing,  Indiai  apolis,  IN  46240. 
Mineral  wool  it  tulation  and  materials 
and  supplies  u»  id  in  the  manufacture 
and  distrilwtioi  of  mineral  wood 
insulatioa  (exd  pt  ccnunodities  in  bulk), 
between  thie  fa«lities  of  Guardian 
Industries,  Insulation  Division  at 
Huntington,  IN  on  the  one  hand,  and  on 
the  other,  points  in  IL.  ML  OH,  NY,  PA. 
KY,  TN,  MN,  WL  MO,  and  lA,  for  180 
days.  Supporting  shlpper(8):  Guardian 
Industries  Insuktion  Division.  P.O.  Box 
406,  Huntlngtoi ,  IN  46750.  Send  protests 
to:  Beveriy  I.  ^^  iUiams.  Transportation 
Assistant  ICC  46  E.  Ohio  St,  Rm.  429, 
IndianapoUs,  IN  46204. 

MC  134775  (Sub-IOTA).  filed  May  2, 
igza  >^n>llcanl :  GUNTER  BROTHERS, 
INC  19060  Fra  fet  Road,  Kent  WA 
98031.  Represei  itative:  Henry  C 
Winters.  525  E\  eigreen  Bldg.,  Renton. 
WA  96065.  Cot,  tract  carrier:  irregular 
routes:  Carpeti  ig.  floor  coverings,  and 
materials  and  i  applies  used  in  the 
installation  tht  reof,  from  points  in  CA 
to  points  in  ID.  MT.  OR.  and  WA.  for  the 
account  of  William  Volker  &  Ca  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  SupBCfting  8hipper(s): 
William  Voike  -  &  Co..  945  California 
Drive,  Burlingi  me.  CA  94010.  Send 
protests  to:  »i  liey  M.  Holmes,  T/A 
LCC  858  Fed  iral  Kdg.,  Seattle,  WA 
98174. 

MC  135444  (  ^b-5TA),  filed  May  14. 
197a  AppUcau  b  SOUTHERN  OHIO 
TRUCK  LINES  ,  INC  3585  Hamilton- 
Trenton  Rd..  ¥.  amiltoD.  OH  45011. 
Representativi :  Earl  N.  Mervtrin.  85  E. 
Gay  St.  Colun  bus,  OH  43215.  Zinc  zinc 
oxide,  zinc  dm  t,  zinc  dross,  zinc 
residue,  zinc  skimmings,  metallic 
cadmium,  and  lead  sheets  (except 
commodities  i  i  bulk),  between  the 
facilities  of  St  Joe  Zinc  Company, 
located  at  Jos4  phtown,  Potter  Township. 
Beaver  Count] ,  PA.  anid  points  in  IN, 
KY.  NY,  and  (  H.  for  180  days.  An 
underlying  Elj\  sedcs  90  days  authority. 
Supporting  shk>per{s):  St  Joe  Zinc 
Company,  Twb  Oliver  Plaza,  Pittsburgh, 
PA  15222.  Send  protesto  to:  DS/ICC 
Room  62a  lOljN.  7th  St.  Iliiladelphia. 
PA  19106. 

MC  135805  ^b42TA),  filed  May  23. 
197a  Applicant  B  &  R  DRAYACX.  EMC 
P.O.  Box  85344  Battlefield  Sta..  Jackson. 


E.  Amite  Bldg..  Jfi 

MC  135904 1 
1979.  AppUcant . 
LTD.,  4878 1 
Canada  use  II 
George  H.  Hart. ' 
WA  96101. 
those  of  unusual  \ 
explosives, , 


MS  39204.  tbBpnm  ntative:  Harold  H. 
MitcheU.  Jr..  PX).  1  lox  1296,  Greenville. 
MS  38701.  Malt  U  venges,  advertising 
and  display  matm  ials  and  ooatainers 
(except  commodit  es  in  bulk)  between 
Houston.  TX  and  Covington  and  Houma. 
LA.  for  180  days.  An  mdetlylBg  ETA 
seeks  90  day  autb  xtif.  Saj^orting 
shippe:r(8):  Buqaej  Distributing  Co^  In&« 
1200  St  Charles  SJU  Houma.  LA  70360; 
Champagne  Bev^age  Co..  Inc  P.O.  Box 
818.  Covington.  lX  70433.  Send  protests 
to:  Alan  TatrantP/S.  ICC  Rm.  212. 145 

MS  38201. 

:A).ffled  April  2a 
JHANS  EXPRESS 
SL.  Bninaby,  aC 
Representatiire: 
100  IBM  Bldg.,  Seattle, 
commodities  (except 
classes  A  &B 
'  goods  as  defined 
by  the  Commission,  coamtodities  in 
bulk,  and  commodities  which  because  of 
size  or  weight  remdre  the  use  of  special 
equipment),  betneen  Portiand.  OR  and 
the  Port  of  Entry  |on  die  U.8.-Caiiada 
Boundary  line  at!Blaine,  WA.  serving    ' 
Vancouver,  WAjas  an  intermediate 
point  and  servin  Junction  Interstate 
Hwy.  5  and  Was  lUngton  Hwy.  599 
(formerly  Altem  tte  U.S.  Hwy.  99)  at 
Bellingham,  WA  for  purposes  of  Joinder 
only:  Ftom  Portl  ind  over  Interstate 
Hwy.  5  to  the  Pto  rt  of  Entry  on  the  U.S.- 
Canada Boundai  y  line  at  Blaine,  and 
return  over  the  a  ime  route.  Between 
junction  Intersta  te  Hwy.  5  and 
Washington  Hw  f.  599  (fbrmeriy 
Alternate  U.S.  Hwy.  99)  at  Bellingham, 
WA,  and  the  PO  t  of  Entry  on  the  U.S.- 
Canada Bounda  y  line  at  Sumas.  WA. 
serving  no  inten  aediate  points  and 
serving  Junctiontlnterstate  Hwy.  5  and 
Washington  Hwjy.  539  (fonneriy 
Alternate  U.S.  Hwy.  00)  at  Bellingham. 
WA.  for  purpooM  of  Joinder  oidy:  Ftom 
junction  Interst^e  Hwy.  5  and 

530  (fonneriy  US. 
over 
Washington  Hw|y.  539  (fonneriy  portion 
U.S.  Hwy.  99)  toj  Junctkm  Washington 
Hwy.  544.  thence  over  Washington  Hwy. 
544  to  jimction  Washington  Hwy.  a  and 
thence  over  Wa  ihington  Ugliway  0  to 
Sumas,  and  retv  m  over  the  same  route. 


for  180  days, 
this  audiority 
Tacama.WA 
service  beyond 
intends  to 


cant  intanda  to  tack 
MCl3S604Sub2,at 
Seattle.  WA.  for 
Apfdicont 
traffic  at  Portland, 
OR.  Taooma  an^  Seattle.  WA. 
Supporting  sh^  tett*):  There  we  27 
shippers.  Their  itateoHota  may  be 
examined  at  tti  office  Uoted  below  and 
Headquarters,  i  end  protests  toe  Shirley 


UMI 


M.  Hofanes.  T/A.  ICC  858  FederalBldg^ 
Seattle.  WA  98174. 

MC 136315  (8ub-74TA).  filed  May  18. 
1979.  AiipUcant  OLEN  BURRAGE 
TRUOONG.  INO.  RL  a  Box  2Z-A. 
Philadelphia,  MS  3935a  Refffesentatlve: 
Fred  W.  )<rfui8on.  Jr..  P.O.  Box  22628. 
Jackson.  MS  39206.  (1)  Lumber, 
particleboard,  compoaition  board, 
paneling,  poles,  piUng.  palleta,  timbers, 
crosaUes  and  wallbogrd  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  production  or 
distribution  of  the  commodities  named 
in  (1)  above,  except  commoditiee  in 
bulk,  between  points  in  AL.  AR.  PL  GA. 
IL,  IN.  lA.  K8.  iCY.  LA.  ML  MN.  MO.  MS. 
NC.  MB.  NY.  OH.  OK.  PA.  8C.  TN.  TX. 
VA.  WV.  and  WL  for  180  days.  An 
nnderiying  ETA  seeks  90  day  authority. 
Supporting  shipper(s):  There  are  30 
statements  in  support  attached  to  this 
application  v^di  may  be  examined  at 
the  LCC.  in  Washington.  D.C  or  copies 
of  which  may  be  examined  in  ttie  field 
office  named  below.  Send  protests  to: 
Alan  Tarrant.  D/S.  ICG  Rm.  212. 145  E. 
Amite  BIdg..  Jackson.  MS  3920L 

MC  138875  (Sub-181TA).  filed  AprQ  4. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise.  ID  83706.  Representative: 
F.  L.  Sigloh  (same  address  as  above). 
Froxenfoods,  except  in  bidk.  between 
points  in  ID  and  Malheur  County,  OR. 
on  the  one  hand.  and.  on  the  other, 
points  in  CA,  for  180  days,  in  common 
carriage.  An  undeilying  ETA  seeks  90 
day  authority.  Supporting  sh4»per(s): 
Ore-Ida  Foods,  Ino.  P.O.  Box  la  Boise, 
ID  83706.  Send  {notests  to:  Barney  L 
Hardin.  D/a  ICG,  Suite  lia  1471 
^oreline  Drn  Boise,  ID  83702. 

MC  138875  (Sub-182TA),  filed  April  0, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise.  ID  83705.  Representative:  F. 
L  Sigloh  (same  address  as  above).  5ucA 
products  as  are  dealt  in  by  tile,  floor, 
ceilii^  wall  and  counter  covering 
distributors,  except  commodities  in 
bulk,  bom  the  facilities  of  GAF 
Corporation  located  at  or  near  Vails 
Gate,  NY  and  F^iUerton.  PA  to  points  in 
CA,  ID,  NV,  OR.  UTand  WA,  for  180 
days  in  camaum  carriage.  An  underiying 
ETA  seeks  90  days  authority.  Supporring 
shipper(s):  GAF  Corporation,  1381  Alps 
Road,  Wa^ne,  NJ  0747a  Send  protests 
to:  Barney  L  Hardin.  D/S.  ICC  Suite 
lia  1471  Shoreline  Dr..  Boise,  ID  83702. 

MC  138875  (Sub-183TA).  filed  April  a 
1979.  ^iplicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Rvnklin 
Road.  Boise.  ID  83705.  Representative:  F. 
L  Sigloh  (same  address  as  above). 
Doors  and  accessories,  except 
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commodities  bi  bulk,  from  die  facilities 
of  Republic  BnfldersProdncts  . 
Conioration  located  at  or  near 
McKimtie,  IN  to  Nampa  ft  Twin  Falls. 
ID  and  Qgden.  UT.  for  180  days  in 
comnKm  cairiage.  (Restricted  to  traffic 
(ni^nating  at  and  destined  to  named 
origins  and  destinations.)  Ata  underiying 
ETA  sedcs  90  days  audunity.  Supporthig 
shippei(s):  Western  Blodc.  Inc.  224 1st 
St  So..  Naaqw.  ID  83661.  Send  protests 
to:  Barney  L  Hardin.  D/S.  ICC  Suite 
ua  1471  Shoreline  Dr..  Boise.  ID  83702. 

MC  136875  (Sub-ISTTA).  filed  April  la 
197B.  AppUcant  SHOEMAKER 
TRUCKING  GOMPANY.  11900  Franklin 
Road.  Boise.  ID  83705JlBpresentative:  F. 
L  Sig^h  (same  address  as  above). 
Dehydrated  potatoes,  exc^ 
amuaodities  in  balk,  from  Rupert.  ID  to 
the  facilities  of  OrfrUa  Foods.  Inc.  at 
Plover,  WL  foriao  days  fai  common 
carriage.  Restricted  to  traffic  originating 
at  and  destined  to  named  origins  and 
destinations.  An  underiying  ETA  sedcs 
90  days  authority.  Supporting  shippei{s): 
Ore-Ida  Foods.  Inc^  P.O.  Box  la  Boise. 
ID  83707.  Send  protests  to:  Barney  L, 
Hardin.  D/S.  KXX  Suite  ua  1471 
Shoreline  Dr..  Boise.  ID  83702. 

MC  138875  (Sub-185TA).  filed  April  12. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  P^ankUn 
Road,  Boise,  ID  83706  Jlepresentetive:  F. 
L  Si^<rii  (same  address  as  above). 
Lumber,  lumber  mill  products,  wood 
products  and  composition  board,  exc^t 
commodities  in  biilk,  from  pointo  in  MT 
to  pointe  in  Ada  and  Canyon  Counties, 
ID,  in  common  carriage,  for  180  days.  An 
underiying  ETA  seeks  90  days  audiority. 
Supporting  sh4)per(s):  Chandler 
Cosporation.  1301 N.  Oidiard.  Boise.  ID 
83706.  Send  proteste  to:  Barney  L 
Hardin.  D/S,  ICC,  Suite  ua  1471 
Shorriine  Dr.,  Boise.  ID  83702. 

MC  138875  (Sub-18eTA).  filed  April  24. 
197a  Applicant  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road.  Boise.  ID  83706.  RepiesenUtive:  F. 
L  Sigldi  (same  address  as  above).  Such 
products  as  are  dealt  in  by  wholesale 
and  retail  drug  and  discount  stores, 
accept  drugs  and  medicines  and  except 
commodities  in  bulk,  between  the 
facilities  of  Fonnac-Valu-Rlte.  a 
subsidiary  of  Foremoet-McKesson.  Inc. 
at  or  near  Los  Angeles.  CA.  Denver.  CO. 
Smyrna.  GA.  Bedford  Paric  IL.  Grand 
Prairie.  TX  and  Pordand.  OR,  for  180 

dajrs.  An  nnderiying  ETA  seeks  90  days 
authority.  Stqqxvting  diippeifs): 
Farmac-Vafai-Rite.  A  subsidiary  of 
Foremost-McKesson.  bMvCrocker 
Plaza.  One  Post  Street.  San  Francisco. 
CA  94104.  Send  protests  to:  Barney  L. 


HanUn.  D/a  KXX  Suite  ua : 
Shoreline  D»n  Botoe.  ID  I 

MC  142494  (8Bb-2TA).  filedJApril  25. 
197a  Applicant  UNITED  CAVTACX. 
INC  737  8.  Stecy  Street.  Seatbe.  W A 
98134.  Representative:  Michaa  D. 
Dunwadialer.  211  &  Washing  St 
Seattle.  WA  98104.  G^tfiera/ 
commodities  (except  Classes.  1  amlB 
e^oc/KBsJl  between  pointe  ii  dM 
Seattle.  WA  Coamierdal  Zon  ^ 
restricted  to  traffic  having  a  p  ior  or 
subsequent  movonent  by  wal  k,  fu  180 
days.  An  underlyfa^  ETA  seep90  days 
authority.  Swppnrting  shippeift):  Eckert 
Overseas  Agency,  Inc.  1218  81  d  Ave.. 
Seattle.  WA  98101:  Totem  Oo  an  lYailer 
Express.  Inc.  1100  Olive  Way  P.O.  Box 
2480a  Seatde.  WA  98124.  Sen  1  protesh 
to:  SUrley  M.  Hohnes.  T/A.  K  C  858 
Federal  Bldg.,  Seatde,  WA96  74. 

MC  145194  (SuJMTA),  filed  »(layl4. 
197a  Applicant  WOOSTER  »  OTOR 
WAYS.  INC.  1857  Medianics  mt%  Rd.. 
Wooster.  C»i  44881.  Represen  ative: 
DavidA.TDrano.lOO&Broa(  St. 
Columbus.  OH  43215.  AicA 
merchandise,  as  is  manafactu  -edor 
dealt  in  by  persons  ivhosepri  nary 
business  purpose  is  the  manUjXture, 
processing,  or  distribution  qfi  ubber 
products,  and  in  connectiat  therewith, 
oquipment,  materials  and 
in  die  conduct  of  such  but. 
Allen  County.  IN  to  pointe  _ 
OH.  for  180  days.  An  onderi 
•eeks  80  days  authority.  Siqir 
■hippetts):  The  a  F.  Goodrich  (:>}..  500  a 
Main  St.  Akron.  OH  443ia 
proteste  to:  DS/ICC  Room  620t  101 N. 
7di  St  Philadelphia.  PA  1910a 

MC  145734  (Snb-flTA).  filed  April  26. 
197a  Applicant  B  D  mUCKD  G  GO. 
P.O.  Box  817.  Ripon.  CA  96386 
Repiesentetive:  E  J.  Hegarty.  /  ttomey. 
LonghranftHagarty.lOOBush  }t.2lst 
Floor.  San  Fhmdsco.  CA  9410  .  Gypsum 
product  viz^  gypsum  board,  I  iermal 
(solid  gypsum  board  with  enclt  sed 
electrical  heating  element};  an  i  gypsum 
board,  vix^gypeum  backing  be  mL 
gypBom  form  board,  gypsum  h'h. 
gyptum  sheeting  and  gypsum  I  all 
board.  Rrom  facilities  of  Natioi  al 
Gypsum  ConqMny,  Phoenbc.  A  :  to  Sea 
Diego,  Orange.  Los  Angeles.  Ri  rerside. 
and  San  Bernardino  coonHes.  (  A.  for 

UO  days.  An  nnderij^  ETA  s  wks  90 
days  audiority.  Stqiporting  shi|  leifs): 
National  Gypnnn  Company.  U  0  West 
8di  St.  Long  Beach.  CA808iaj  end 
proteste  to:  A.  J.  Rodriquez.  LC  1, 211 
Main  St.  Suite  50a  San  Ftandi  ».  CA 
94105.  '^ 


1  ay 


MC  145734  (Sub-TTA).  filed  »< 
1979.  Applicant  B  D  TRUdONi 
P.O.  Box  817,  Ripon,  CA  9638a  ^ 


17. 
CO.. 


34n« 
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Repretentathre:  Edward  J.  Hegarty.  J.  R 
Gubeth.  PH:  (41S)  986-6778.  Loughran  ft 
Hegarty.  100  Burii  Street,  ntt  Floor,  San 
Frandsco,  CA  94104.  Lime  and  lime 
prodacta  (except  in  bulk),  fimn  the 
Flintkote  Lfane  Company  facilities  at  or 
near  Dolomite.  UT  to  points  in  Oregon 
and  points  in  San  Frandsco,  Santa 
Clan,  San  Mateo,  Alameda  and 
Sacramento  counties.  CA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Flintkote  Lime  Company,  4700  Ramon 
Blvd.,  Monterey  Park,  CA  91754.  Send 
protests  to:  A.  J.  Rodriguei;  DS.  ICC  Ml 
Main  Street  suite  500.  San  Frandsco, 
CA  94105. 

MC 146074  (Sub-ITA).  filed  May  16. 
1979.  Appbcanfc  WILLIAM  V.  THOMAS. 
P.O.  Box  554,  Ojo  Caliente,  NM  67549. 
Representative:  William  V.  Thomas 
(same  address  as  applicant).  Iron  and 
steel  articles,  except  those  described  in 
the  Mercer  Description.  74  MCC  459. 
and  those  requiring  spedal  equipment 
because  of  size  and  weight,  (1)  from  CA, 
OK.  andTX.  to  AZ.  CO.  and  NM.  (2) 
from  AZ  to  NM  and  CO,  (3)  from  NM  to 
AZ  and  CO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Rio  Grande  Steel  Co.,  7100- 
2nd  Street,  NW.  Albuquerque,  NM 
87103;  Drainage  Structures,  Inc.  10300 
Central  SW,  Albuquerque,  NM  87105. 
Send  protests  to:  DS,  ICC  1106  Federal 
Office  Building,  517  Gold  Avenue  SW.. 
Albuquerque,  NM  87101. 

MC  147004  (Sub-ITA),  filed  May  14. 
1979.  Applicant  E.G.  MASON,  d.b.a., 
CITY  WIDE  DELIVERY  SERVICE.  4858 
Space  Center,  San  Antonio.  TX  78210. 
Representative:  Kenneth  R.  Hofhnan. 
801  Vaughn  Building.  Austin,  TX  78701. 
Plumbing  supplies,  bathroom  vanities 
and  accessories  for  vanities  between 
San  Antonio,  TX  on  the  one  hand,  and, 
on  the  other,  Hondo.  TX.  Restrided  to 
traffic  moving  in  traildrsiiot  owned  or 
furnished  by  carrier  and  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Universal-Rundle 
Corporation.  217  North  Mill  Street  New 
Castle.  PA  16103.  Send  protesU  to: 
Martha  A.  Powell  TA.  Interstate 
Commerce  Commission,  Room  9A27 
Federal  Building.  819  Taylor  Street  Fort 
Worth.  TX  76102. 

By  the  Commissioa. 
H.G.Hoane.Jf.. 
Secretary. 
ire  Doe.  TMSOS  Hid  S-U-Tti  ■:«  MM 


(49  CFR  IK 
statement  of  ] 
proceeding  4 
authorities, 
opposition  shot 
this  time.  A I 
served  ( 


lApplcetion^) 
DirMtly  Relatod  to  Flnmoe 
Proceedings 

The  fpUowing  operating  ri^ts 
appiication(s]  ai  e  filed  in  connection 
with  pending  fix  ance  applications  under 
section  11343  (f<  rmerly  section  5(2)tof 
the  Interstate  O  tmmerce  Act  or  seek 
tacking  and/ or  i  ateway  elimination  in 
connection  wit!  transfer  applications 
under  Section  1  «26  (formerfy  section 
212(b)]  of  the  In  erstate  Commerce  Ad. 
An  original  m  id  one  copy  of  protests 
to  the  granting  if  the  authcmties  must  be 
filed  with  the  Commission  on  or  before 
July  13. 1979.  Such  protests  shall  comply 
with  Spedal  R^e  247(e)  of  the 
Commission's  qeneral  Rules  of  Practice 
']  and  include  a  condse 
ktestant's  interest  in  the 
(copies  of  its  conflicting 
icKi  statements  in 
d  not  be  tendered  at 
'  of  the  protest  shall  be 
idy  upon  applicant's 
representative  or  applicant  if  no 
representative  Is  named. 

Each  applicant  stat^  that  approval  of 
its  application  Will  not  significantly 
affect  the  qualtty  of  the  human 
environment  ni  ir  involve  a  major 
regulatory  actii  >n  under  the  Energy 
Policy  and  Coo  servation  Act  of  1975. 

MC  100397  (I  >ub-454F)  (partial 
correction).  fil<  d  April  27. 1979. 
Previously  not  ced  in  the  Federal 
Renter  issue  >f  May  17, 1979. 
Applicant:  TRl  STATE  MOTOR 
TRANSIT  CO.  P.O.  Box  113.  Joplin.  MO 
64801.  Portion!  of  the  purchased 
authority  was  imitted  and  should  be 
included  as  folows:  3.  Commodities, 
which  becaus<  of  size  or  weight  require 
special  equipn  ent  and  related 
machinery  pai  ts,  and  related 
contractor's  m  iterials  and  supplies 
when  their  tra  isportation  is  incidental 
to  commoditie  i  requiring  spedal 
equipment  an  i  self-propelled  articles 
each  weighing  15,000  pounds  or  more, 
and  related  m  ichinery,  equipment, 
tools,  parts,  asd  supplies  moving  in 
connection  th»rewith  (restrided  to  self- 
propelled  articles  whidi  are  transported 
on  trailers),  incidental  to  and  used  in 
connection  wUi  the  construction, 
repairing,  or  (ismantling  of  gas, 
gasoline,  and  >il  pipe  lines,  between 
points  in  CA,  i  m  the  one  hand,  and,  on 
the  other,  poii  its  in  the  United  States 
(except  AK  ai  d  HI).  Restriction: 
Restricted  to  i  raffic  moving  to  or.&t)m 
pipe  line  rig|ia-of-way.  4.  Commodities, 
which  becaua  i  of  size  or  weight  require 
spedal  equipi  sent  and  related 
machinery  pa  rts.  and  related 
contractor's  a  lateriaJs  and  supplies 


UMI 


SD.  MN.  IL.  IN. 
WV,VA.NY. 
Oilfield  equip, 
commodities 
new  passenger 
Classes  A  and  B 


whentteirtRMBpiictationisiBddental  , 
to  commodities  re  iidring  tpetial 
equipment  and  M  tf-propelled  artictea 
eadi  wei^ifaig  1S.I  00  povels  or  oioce^ 
and  related  madt  aery,  eqaqmient, 
tools,  parts,  and  s  tppBee  moving  in 
connection  diecev  rtth  (restricted  to  sen- 
propeHed  articles  wl^idi  are  transported 
on  trailers),  used  n.  or  in  connection 
writh.  the  oLscovei  y,  development 
production,  refini  i^  mannfecture. 
processing,  storaj  e.  transmission,  and 
distribution  of  na  ural  gas  and 
petroleum  and  thi  tir  products  and  by- 
products, betwee  i  points  in  AR.  CO.  lA. 
KS.  LA,  MO.  NM.  OICTX.  WY.  WL  ND, 


PA,  Nl.  DE.  MD.  NC 
RLMA.andDC7. 
1/  and  supplies,  except 

_  in  tank  vehicles, 
itanobiles,  and 

plosives,  between 


I  and  those 
\Boun> 
traffic  moving 
commerce.  10.  ( 
transportation 
size  or  weight 
equipment  or  b 
commodities,  th^ 
which  because 
requires  tiie  use 
handling,  excep 


pointsjn  MO.  on\the  one  hand  and  on 
ler,  ports  of  entry  on  the  Pacific 
the  United  States- 
,  line — restricted  to 
or  from  AK  or  foreign 
,  Commodities,  the 
which  because  of  their 
juires  the  use  of  spedal 
idling,  and  parts  of 
transportation  of 
their  size  or  weight 
spedal  equipment  or 
commodities  moving  in 
tank  vehides.  n«  w  passenger 
automobiles,,  am  I  Classes  A  and  B 
explosives,  and  b)  self-propelled 
articles,  each  wi  its^hing  15.000  pounds  or 
more,  transport!  d  on  trailers,  and 
related  machine  ry,  tools,  parts,  and 
supplies  movin{  in  connection 
therewith,  between  points  in  IL,  IN,  WY. 
NM,  L\.  MO,  AR.  KY,  and  LA,  on  the 
one  hand,  and,  <  m  the  other,  ports  of 
entry  on  the  Pac  ific  Coast  and  thoee  on 
the  United  Statf  s-Canada  Boundary 
line — restrided  to  traffic  moving  to  or 
from  AK  or  fore  gn  commerce.  11.  (a) 
Commodities,  tl  le  transportation  of 
which  because  <  >f  Aeir  size  or  weight 
requires  the  use  of  spedal  equipment  or 
handling,  and  pirts  of  commodities,  the 
transportation  <  f  which  because  of  the 
size  or  wei^t  r  squires  the  use  of  spedal 
equipment  or  hi  imUing.  except 
commodities  nv  »ving  in  tank  vehides, 
new  passenger  lutomobiles,  and 
Classes  A  and  ■  explosives,  and  (b]  self- 
'propelled  artier^  each  weighing  15.000 
pounds  or  inore^  transported  on  trailers, 
and  related  ma  'hinery.  tools,  parts,  and  - 
supplies  movii^ :  in  coonectlon 
therewith,  betv  een  points  in  WL  MN, 
and  ND,  on  the  one  hand,  and,  on  the 
other,  ports  of  i  ntry  on  the  Pacific  Coast 
and  thoae  oo  th  s  United  States-Canada 
Boundary  line-  -ffsstricted  to  traffic 


^.^^J^"? 


aiovlBgtoor6aai.MCar       _, 
coauMne.  tLMocUaur.  aguipamat, 
materiak,madtapfUimwa0d1nm1n 
coanectten  with  Im  caMtrnctlaa, 
operatkw.  wplfc.  ««nfe|i^ 
mainieiiaim,  aad  dfHBantliiig  of 
pipelines  for  the  treMfiortatian  of  water 
and  aewange.  ioBladiiig  the  striagii^ 
andpktogep^l^pe    reetikledlo 
trdBc  origfaialfaig  at  or  deetined  to 
pipelfaw  ti^rtMMiray.  and  except 
ooamiodities  aioving  iniank  vehidei, 

A  and  B  e>q;)losive8,  between  potnls  in 
AZ.  CT.  OB.  ID.  MA.  IID.  UB.  NH.  NC. 
N).  NV.  RL  8C.  VT,  and  DC  on  the  one 
hand.  and.  on  the  other,  ports  of  aatiy 
on  the  Pacific  Coast  and  thoae  on  ttie 
United  States-Canada  Boondiy  line— 
restricted  to  traffic  moving  to  or  from 
AK  or  foreign  ooaameiue.  ia.£arth 
drilling  laacJUttery  and  agu^pmaot  and 
Boachiaery,  equipmmtt,  materiala. 
supplies,  andpqje  incidental  to.  used  in. 
or  in  amnedton  with  (a)  the 
transportation,  tn«tM|i^»^ffn  removaL 
operation,  repair,  servicing, 
maintenance,  and  «ft«maiifHi^  of  drilling 
machineiyand  equipment,  th)  fhe 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  stqrage,  and 
transmission  of  commodities  resulting 
from  drilUng  operations  at  well  or  h^ 
sites  and  (c)  tibe  ii^ection  or  removal  of 
commodities  into  or  from  holes  or  weDs. 
except  commodities  moving  in  tismk 
vehides.  new  passenger  aufomobfles. 
and  Classes  A  and  B  explosives, 
between  potets  hi  WT.  MM.  NB.  lA,  MO. 
AR.  LA.  KY.  NV.  and  IN.  on  the  one 
hand,  and,  on  the  otiher,  ports  of  entry 
on  the  Pacific  Coast  and  Ooee  on  die 
United  States-Canada  Boundary  tine- 
restricted  to  traffic  moving  to  or  from 
AK  or  foreign  oonuneroe.  21.  itovMfMca 
craft  which  because  dtf  siae  or  weight 
require  special  eqo^ment  or  handling, 
and^xutf  of  aaroqpaoe  craft  which 
because  of  size  or  we^t  reqoiie  spedal 
equipment  or  li«nWHn|g^  between  points 
in  CA.  WA.  NB,  MN,  SO.  ND.  AZ.  OR. 
WY,  UT,  NM.TX.  OK.  CO.  lA.  Ka  MO. 
AR.LA.ID.MT.andNaontheoae 
hand,  and.  on  the  other,  points  in  the 
United  SUtes  tatand  west  of  MN.  lA. 
MO.  AR.  and  LA.  224a)  AntipoUution 
systeam.  which  becmse  of  sise  or 
weight  fpedal  equ^iment  or  imnHlti^ 
and  (b)  nnts  of  ooounodities  in  (a) 
above,  from  poinU  in  NJ,  to  points  in  LA. 
CA,  WA.  OR.  n),  and  MT.  23.  liunAer 
and  woodprodudt.  whidi  because  of 
size  or  weight  require  q>edal  equipment 
or  handling,  and  ports  i^  lumber  and 
wood  products,  from  poims  in  ID  and 
MT.  to  points  in  CO.  lA.  LA.  NH  OK, 
TX.  IL.  IN.  ML  OH.  KY.  PA.  MA,  RL  Cr. 
NY,  NJ.  DE,  MO.  WV.  VA.  NC.  and  DC 
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aiixsuft 
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-^ „  _-.__ , or  more. 

transporlad  on  traOars.  betwven  podnls 
in  WA.  OR.  UT.  NV.  AZ.  and  GA.  on  the 
one  hand.  aad.  oa  the  efhsr.  points  hi 
the  United  States  (except  AK  and  HI). 
».  (1)  Ttab^Ms;  s«sam  CKMKfcRsen; /hoc/ 
WDlar  A0o«Bf«  wvAfaiente  and  heai 

excAaqgen^  (Z)  ports  of  the  oonunodlttes 
hi  (1)  above,  and  (S)teo  and  ttee/ 
cdsUngs  aaifin^^ngt,  restricted  In  (l) 
above  to  Oe  traneportation  of 
conrnKxyties  which  becaose  of  siaeor 
weight  reqofre  Sw  one  of  qwdal 
equipment  and  hi  (2)  above  to  the 
tranqiortatioa  of  parts  wUA  becaaae  of 
size  or  wei^t  do  not  require  fte  use  of 
speded  equipment  in  mbced  loads  with 
commodities  in  (1)  between  points  in 
ND.  SD.  NM.  NY.  PA.  MD,  DC  VA.  WV 
and  NC  on  the  on  die  one  hand,  and,  on 
the  odier.  pofaits  hi  and  west  of  MN.  lA. 
MO.  AR.  and  LA.  3a  bxm  mad  steel 
articles,  from  pofaits  in  CA.  to  points  in 
ALAK.AZ.CA.FLGA.ID.OR.se 
IN.  UT.  CO.  AR.  IL  lA.  Ka  KY.  LA.  ML 
NH  NC  OH.  OK.  PA.  TX.  VA.  WA, 

WV.  WY.  WL  and  MN.  SL  A»^SaisA«f 
yinyl  m  pcper<xrvered paneliag, 
gypsum  board,  hardboard,  composltioii 
board  and  molding,  whkhhecanae  at 
size  or  weight  veqaJra  qiedal 

equipment,  from  die  plimt  site  of  Sloax 
Veneer  Panel  Co..  at  or  near  Boise.  ID.  lo 
points  hi  OR  and  WA.  82.  Stae/AM^^ 
from  Phoenix.  AZ.  and  nobi/afc^  ban. 
from  Helena.  AZ.  to  points  hi  CA.  SS. 
Such  ani£naclani'a9m^nnen(  heavy  and 
baJkyarticke.maciUDerymad 
otadunery  parts,  sad  articles  nquirii^ 
specialized  bartdlJBg  or  riggit^xmuAim, 
or  hi  connectfaM  with,  the  diaoovay. 
devekqaaent.  pndnctiaa.  reflidii^ 
manufacture,  pmrasaiiig,  Storage, 
trawsmisaion.  and  distribution  of  natoial 
gas  and  petralemn  and  diefr  products 
and  by-products,  batwaeu  pofaits  hi  MT. 
Na  and  SO.  on  the  one  hand.  and.  on 
the  other  pofaits  fai  CT.  OK  MD.  MA.  NI. 
NY.  NCTPA.  RL  VA.  WV.  and  DC  sa. 
puibiiies,  steam  condbnsen; /bat/ water 
heaters,  weldmeats.  heat  exchanges. 

and  iron  mad  steel  castings  and  finings, 
which  becauae  of  aias  or  weight  lequtav 
special  eqaipmant  or  handlfaw.  between 
VT.  NH  ME.  NY.  PA.  andMD.  on  dM 
one  hand,  and,  on  die  other,  pfrints  in 
and  west  of  Di,  KY.  AR.  and  LA.  sa 
Ziac  and  aiiicpmcfticti,  which  becauae 
of  size  or  wd^  requtae  die  use  of 
qiedal  equipment,  from  ptrints  in  VA. 


NC  CT.  DB.Jja  MA.  NJ.  N^  .  PA.  IL 
WV.md  DC  to  points  to  ant  weetef 
TX  OK.  Ka  Na  sa  and  ND  40L 
A^^Snatf  oanpnr.  whkh  beeaa  le  of  siae 
or  wdsht  leqnfaes  the  aee  of  vscial 
eqa^anent  from  points  ha  Vi  .  NC  CT. 
Da  Ma  MA.  N).  NY.  PA.  RL  WV,  and 
DC  lo  poials  in  and  arest  of '  X  OK.  Ka 
Na  SO.  and  ND.  41.  ilAiaitei  D  and 
oilaounBi  artfcfaib  wfaidi  bei  anse  of 
-aiaa  or  waf^it  raqnire  the  oM  of  specif 
wialieaaiH.  frnn  pofaits  in  V/  .  NC  CT,\ 
Oa  MD.  MA.  N).  NY.  PA.  RLRVV.  and 
DC  to  poinls  fai  and  arest  of  fx.  CMC  Ka 
Na  sa  and  NO.  42.  (1)  7>acllv*  widi  or 
widiout  attechaieate  (exoeptT 
used  for  pulling  highway  1 
ilrifdkair 


^enarateCTaM/ei^guMa  comA  iMKi  kmk/ 

nitferK  p(pe  ibyan;  dktB9»  Cm  fa;  widi  or 
without  bodtes  desi0Ded  for  c  ET-hi^w^ 
use:  &)pats.  attachments  an  1 
acoeseaties  for  die  oomauMlit  es 
deecribod  fai  (1)  above:  whick  becaqse  of 
size  or  weight  require  the  use  of  spedal 
eqnipaHnt.  from  the  pUmt  eiti  s  and 
fadhtfas  of  CatsqiOlBr -nactfl  r  Co.. 
hteated  fai  Soott  Cooty.  lA.  ti  I  pofaits  fai 
VA.NCCT.DaMaMA.NINY,PA.    ' 
IU.WV.andDC4&AMfoaci  ve 
loatarktlsaadmdiooctivmmc'erial 
bandliagaoniainen.whk:hV(came<d 
siae  or  weight  require  die  ase  of  qwdal 
equipment  or  handliag.  batwfl  n  pofaits 
faiWY.GO.NM.KaOK.TX.  A.vS 
Ma  lA.  WA.  OR.  la  Mr.  UT  KY.  IN. 
andWLondieonshend.and  on  die 
odier.pofaitataiteUiritadSU  as 
(except  AK  and  Ifl).  47.  ImA  r, 
partlcleboard  end  plywood  m  dch 
becaase  of  siaeor  weight  roqi  redieuee 
of  qiedal  equ^ment  from  pc£ts  fai  MA. 
RL  CT.  N).  NY.  PA.  MD.  Da  DC.  VA. 
NC  WV.  OH  IN.  ML  and  m  4pofaits  fai 
and  weet  of  TX.  OK.  Ka  Na  9).  and 
ND.  4a.  Pollution  control  sy^  ns;  paiie. 
and  attachments  for  poOndon  sontrol 
systems,  which  reqnira  qieda  handliiv   - 
arriggfaig,anda9a(paMfi(jaai  9rhls. 
^supplies  used  fai  die  instabdon, 
operation,  and  maintenanoe  o  poDution 
oonfrol  systema.  from  pofads  fa  MD,  NC 
VA.  NY.  PA.  Cr.  MA.  and  RL  <  D  pofait  fai 
die  United  States  (except  AK.  iLILML 
St  «i  Wy.  NC  VA.  Oa  MD  DC  PA, 
NY.  NI.  CT.  RL  MA.  VT.  NH  a  Id  ME). 
48.  Foliation  control  systems,  /  arts  and 
t^tachmenta  bx  ptrfhition  coot  iri 
systems,  and  equijxnent,  matm  kUs.  and 
sappUes  used  in  the  instaHatioi  i, 
operation,  and  m^ntenanoe  of  pollution 
contrd  systems,  from  points  In  NJ,  to 
pofaits  fai  die  United  Stetes  f  ex<  ept  AK. 
HL  a.  ML  IN.  OH  WV.  NC  Vi  .  Oa 
JjD.  DC  PA.  NY.  NJ.  CT.  RL  M  i.  VT. 
^oL  and  Affi).  50.  Aluminum  pn  >duct» 
and  fiibricated  or  structural^  tl 
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requiring  specialized  handling  or  rigging, 
from  points  in  MA.  CT.  RI.  N).  NY.  PA. 
WV.  VA.  NC  DC.  OH.  IN.  ML  and  m  to 
points  in  the  United  States  (except  AK. 
HL  miN.  MI.  OH.  WV,  NC  VA.  DE. 
MD.  DC.  PA.  NY.  NI.  CT.  RI.  MA.  VT. 
fAi  and  ME).  55.  MetaJ  buHding$  and 
metal  wall  sections  requiring  special 
hfln<ll«nB  (a)  from  points  in  MA.  CT,  RL 
NY.  NJ.  PA,  MD.  DE.  DC  VA.  WV.  NC 
and  OH.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (b)  bom  points 
in  CA.  OR,  WA,  MT.  ID,  UT.  NM.  CO, 
WY.  Ka  OK.  TX,  lA.  ND.  SD,  MN.  WL 
IL.  IN.  MO.  AR.  LA,  and  KY.  to  points  in 
MA,  RL  CT,  NY.  NJ.  MD,  DE.  DC  VA, 
NC  WV,  PA,  and  OR  56.  (a)  Pre-cut 
buildings  which  because  of  size  or 
weight  require  special  equipment;  and 
(b)  parts,  attachments,  materials,  and 
supplies  for  pre-cut  buildings,  from 
points  LA.  TX.  OK.  AR,  NM,  MO.  K& 
CO.  UT.  WY.  miN.  WL  KY.  OH.  ND. 
SD.  MN.  WA.  ID.  MT.  OR.  CA.  NC  VA. 
WV.  DC  MD.  DE.  PA,  NJ.  CT.  MA,  RL 
NY.  and  ML  to  poinU  in  the  United 
States  (except  AK  and  HI).  57.  Iron  or^ 
steel  articles  which  because  of  size  or 
weight  require  special  equipment  frmn 
poinU  in  MA,  RL  CT.  NY.  N).  PA.  MD. 
DE.  DC  WV,  VA.  and  NC  to  points  in 
and  west  of  LA.  AR.  MO,  lA.  and  MN. 
58.  Zinc  and  zinc  products,  from  points 
in  Montgomery  County.  TN.  to  points  in 
the  United  States  in  and  west  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  5a  Commodities, 
the  transportation  of  which  because  of 
size  or  wei^t  requires  the  use  of  special 
equipment,  and  related  machinery, 
parts,  and  related  contractors' materials 
and  supplies  when  their  transportation 
is  incidental  to  the  transportation  by 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  the  use  of 
special  equipment;  self-propelled 
articles,  each  wei^iing  15.000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in 
connection  therewith — restricted  to 
commodities  which  are  transported  on 
trailers:  62.  (1)  Turbines,  steam 
condensers,  feed  water  heaters, 
weldments  and  heat  exchangers.  (2) 
parts  of  the  commodities  in  (1)  above, 
and  (3)  iron  and  steel  castings  and 
forgings,  restricted  in  (1)  above  to  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  and  in  (2)  above  to 
the  transportation  of  parts  which 
because  of  size  or  weight  do  not  require 
the  use  of  special  equipment  in  mixed 
loads  with  commodities  in  (1)  above, 
between  points  in  ID  and  MT.  on  die 
other  hanid.  and  other  other,  points  in 
the  United  States  (except  AK  and  HI). 
83.  Electric  controllers  and  instnunents 
whidi  because  of  size  or  wei^t  require 


special  equipn  ent,  from  points  in  CT. 
MA.  N).  NY.  R  i.  DE,  MD.  VA,  and  NC 
to  points  in  ID  and  MT.  64.  Asphalt 
mixing  system  i  which  because  of  size  or 
weight  require  spedal  equipment 
between  King  ^unty.  WA,  on  the  one 
hand  and  on  he  other,  points  in  ID  and 
MT.  9iS.  Electa  u'c  equipment, 
machinery,  an  1  systems  requiring 
specialized  ha  idhng  or  ri^ng.  between 
VT.  on  the  other  hand  and  on  the  other, 
points  in  ID  and  MT.  66.  Source,  special 
nuclear,  and  by-product  materials, 
radioactive  mt  terials,  which  because  of 
size  or  weight  require  special  equipment 
or  handUng.  ai  d  related  reactor 
experiment  eg  lipmenU  component 
parts,  and  ass^  tciated  materials, 
between  point  i  in  ID,  CA,  FL.  and  NV. 
on  the  other  b  und  and  on  the  other, 
points  in  the  I  nited  States  (except  AK 
and  HI). 

Note,— This  i4atter  is  directly  related  to 
MC-F-139S6F. 

By  the  Commission. 
H.  G.  HomBW 

Secretary. 
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Decided:  May  22. 1979 


The  follow 
governed  b) 
Commission*! 
1100.247).  The 
other  things,  < 


\  applications  are 
1  Rule  247  of  the 
les  of  Practice  [4S  CFR 

I  rules  provide,  among 
lat  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Comiussion  within  30  days 
after  the  date  notice  of  the  application  is 
published  hi  tee  Federal  Re^ster. 
Failure  to  file  e  protest  witUn  30  days, 
will  be  consid  sred  as  a  waiver  of 
opposition  to  he  application.  A  protest 
under  these  n  les  should  comply  with 
Rule  247(eM3)  of  the  Rules  of  Practice 
which  require  i  that  it  set  forth 
specifically  tfa  s  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  ii  terest  in  the  proceeding, 
(as  spedficall  f  noted  below),  and  shall 
specify  with  p  irticularity  the  facts, 
matters,  and  t  lings  relied  upon,  but 
shall  not  incli  de  issues  or  ^legations 
phrased  genei  aUy.  A  protestcmt  should 
include  a  cojp\ '  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  witii  that  sought  in  Ae 
application,  a|id  describe  in  (ktaU  the 
method-Hvhekher  by  joinder,  hiteriine, 
or  odier  mean*— by  which  protestant 
would  use  suoi  authority  to  provide  all 
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or  part  of  die  sei  vice  proposed  Protests 
not  in  reasonabl  s  complianoe  with  the 
requirements  of  pie  rules  may  be 
rejected  The  original  and  one  copy  of 
tiie  protest  shalinie  filed  with  die 
Commission,  an  I  a  copy  shall  be  served 
concurrentiy  up4  in  applicant's 
representative.  ( r  upon  applicant  if  no 
representative  ii  named  If  the  protest 
includes  a  requc  st  for  oral  hearing,  sudi 
request  shall  me  et  the  requirements  of 
section  247(e)(4lof  the  special  rules  and 
shall  hiclude  the  certification  required  in 
that  section,      j 

On  cases  fileq  on  or  after  March  1. 
1979,  petitions  fer  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  nrovldes.  in  part  that 
an  applicant  wmch  does  not  intend 
timely  to  prosec  Lite  its  application  shall 
promptiy  requet  t  diet  It  be  dismissed 
and  that  failure  to  prosecute  an 
application  under  die  procedures  of  the 
Commission  wil  result  in  its  dismissal 

If  applicant  h^s  introduced  rates  as  an 
issue  it  is  noted>  Upon  request  an 
applicant  must  brovide  a  copy  of  die 
tentative  rate  s(  hedule  to  any 
protestant 

Further  proce  ising  steps  wiU  be  by 
Commission  no  ice.  decision,  or  letter 
which  will  be  m  rved  on  each  party  of 
record  Broadet  ing  amendments  will  not 
be  accepted  aft  tr  the  date  of  this 
publication. 

Any  authorit]  granted  may  reflect 
administrativel  r  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may  be 
been  modified  1 9  conform  to  the 
Commission's  p  olicy  of  simplifying 
grants  of  operal  ing  authority. 
We  Find: 

With  the  exa  ptions  of  diose 
applications  in>  olving  duly  noted 
problnns  (e.g..  i  inresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find 
preliminarily,  U  at  each  common  carrier 
applicant  has  d  smonstrated  that  its 
proposed  servic  e  is  required  by  the 
public  convenic  ace  and  necessity,  and 
that  each  contn  ict  carrier  appUtiant 
qualifies  as  a  o  ntract  carrier  and  its 
proposed  contn  xX  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportati  m  piolicy  49  U.S.C 
10101.  Each  applicant  is  fit  willing,  and 
ablendgperiy  td  perform  the  service 
proposed  and  to  conform  to  the 
requirements  oj  Tide  40.  Subtitle  IV, 
United  States  C  ode.  and  the 
Commission's  r  igulations.  Except  where 
specifically  not  id  diis  decision  is  neidier 
a  major  Federai  action  signiflcantfy 
affecting  die  qo  lUty  of  the  homen 
envimment  nor  a  major  regulatory 
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acfioa  voder  the  BdhsjfPdH^  and  - 
CamenratkMi  Act  of  187S. 

In  fhnwi  pmniiiiHim  iiimliiliiliig  ■ 
BUtement  or  nqte  ttiat  dual  opantfoM 
are  or  msjr  b*  tanroNad  wt  find. 
preBminarily  and  t>  the  abaaaoa  cif  iha 
is«ia  being  laiaadlqr «  praiaatant.  dial 
die  prapoaed  daal  epentioM  are 
coniiBtant  «»idi  die  pablk  inland  81^ 
die  transportatioa  policy  of  40  US.C 
10101  tab  jad  te  die  Hgfat  of  die 
CommiBeioa  whicb  i»  aiqueeabr 
reearvad.  to  iai^KMe  Mcfa  oondidoae  aa  It 
finds  naoeesaiy  to  inaaia  that 
applicaitf'e  ^paratiau  ehall  confiona  to 
the  proviaiaiia  of  4t  V&C  10Bao(a) 
[formeriy  tectiaQ  210  of  die  Intefatate 
CoimaafOB  Act.). 

In  the  eheepca  ef  legaUy  auflBcient 
protaeti.  Blad  widiin  ao  days  of 
publication  of  diis  dedsion-nottce  (or.  if 
the  apiriicatiaa  later  beooBMs 
unopposed),  apimpriate  andiori^  wiU 
be  issued  to  each  appHcaat  (except 
diose  with  duly  noted  problens)  iqioD 
compliance  with  certain  Tegairements 
Ki^ch  will  be  set  ibtdi  in  a  notificatian 
of  effectiveness  of  diis  dedsion-notiae. 
To  die  extmt  diat  dM  authoity  som^ 
below  may  diylicate  an  appBcanf  s 
existing  authority,  sodi  duplicatioa  shall 
not  be  constmed  as  con£Bring  more  rt**!! 
a  single  iqierating  if^t 

Ap^icants  most  comply  with  all 
q>edfic  oonditiaas  set  forth  in  dM  grant 
or  grants  of  audiority  within  00  days 
after  die  service  of  me  notificatian  of 
die  efiecdveness  of  dils  dedsioD-notice, 
or  the  aiqiBcatian  of  a  non-oonqilyiim 
applicant  shall  stand  denied. 

Or  dw  Canmistian,  Ravisw  Boaid  Noaibar 
1.  Membos  Cui«taa.JeyQf  and  Jones. 
H.  C  Hswrn^  |fc« -"'        ^ 
Secntary. 

MC 10008  (SolKeoF).  filed  Dooember  0. 
197S,  ad  pfevioosiy  pabhshed  in  the 
Fadetal  KsgislBr  en  Pebmaiy  0. 1970,  aa 
MC 10003  (Sob-IOF).  Appttcant:  MOON 
FRQGifl' LINEa  INC.  P.O.  Box  1275; 
BlooaringtOB.  M.  Representative:  Oonald 
W.  Smith.  PX>.  Box  400501  iti^it^—pftlir. 
IN  40240.  To  opttmtaaa  a  cmnaaom 
earner,  by  motor  vafaida.  in  inteistata  or 
foneign  commeroai  over  inesular  nmtea. 
transporting  rocf  iatuiatioa.  bom  the 
fsdUtias  of  llie  Celotm  Coiporadaa.  at 
Elizabathtown.  KY.  to  points  in  MN.  Wl. 

lA,  OU  Ua  AR.  LA.  MS.  AL.  GA.  PL.  8a 
NC  IN.  KY.  VA.  WV.  IN.  ML  OH,  PA. 
DK  MQ,  FQ.  NY.  andDC  (Haaiii«aila: 
lifiamL  PL.  or  Washh^lton.  DC) 

MC  100S7S  (Sob^OP).  flbd  Pebraaiy 
2B.  1070.  Apptteadt:  TUB  8BIVICB 
TRANSPORT  OGMRANY.  A 
CORPORATION.  IMtt  East  Main 
Street.  Ravenna.  OH  44tia 
Repraaentativa:  WlUiam  P.  lacksoo.  ^.. 


94201$.  Waehii^hm  Blvd..  P.O.  Box 
12001  ArfingtaB.  VA222ULTo  operate  aa 
a  comapoa  aimiar  by  motor  vahide,  in 
interstate  or  forei0i  ooameice.  over 


J  tanspoctfaig  iivia  oat/ 

steel  articbk.&)  Iran  dM  ladlities  of 
Gibraltar  Steal  Goipocatiea.  Seneca 
Steel  Corpocatte^  awi  Beala.  McCarthy 
and  Rogns.  lac  at  or  near  BttEEskv  NY. 
and  (2)  froai  dM  fMOitias  of  Lske 
Eastern  Steel  ftoAmte  Cooqiany  and 
Steel  Bar  Sawice.  lao.  at  or  near  Nilas. 
OIL  to  poiato  in  ML  IN.  m  and  WL 
(Hearing  site:  Akron.  OH.  or 
Waahii«tan.DC) 

Mote^Ths  pwpose  of  drfs  npabUesliaa  to 
to  ooRwdy  idsBtify  the  8d>44a  ss  aOF. 

MC  117008  (8ab-12P).  filed  Februaiy  7. 
1070.  Applicant:  FRUnSELT 
TRUaONG  INC  12  Smidi  Street.  SL 
Cadiarines.  QataiiQ,  Canada. 
Rqnesentetive:  Robstt  D.  Ganderman. 
Suite  710  Stefler  fldg.  Bofialo.  NY 
14202.  To  operate  as  aooounan  cxurier, 
by  motOT  vahide.  in  foreign  commerce 
<mly,  over  irregular  routes,  transporting 
ti]  meata,  meat  moAicta,  and  meat 
hyproducta.  aaa  articles  distributed  by 
meat-packinghouses,  asdesaibed  in 
sections  A  and  C  of  Appmidix  I  to  die 
report  in  I^Bsavttiits  io  itfotor  CSanrter 
Gr/ff)Sco<ss;  01 MXIC  200  and  700 
(excqjt  commoditiee  in  balk,  in  tank 
vehidesl,  and  dQfbotbbj^  (except  die 
commomties  hi  Q]  above),  in  mixed 
loads  with  the  conunodittes  fai  (1)  above, 
from  pofaits  hi  IL.  lA.  and  WL  to  parts  of 
entry  on  the  international  boondary  line 
between  die  lAiited  States  and  Canada, 
restricted  to  die  transportation  of  traffic 
orlgbiatiag  at  die  fMOitiae  of  Oecar 
Mayer  &  Cow  Me.  pieariag  site:  BnSUo. 
NY.)        .i'/i-^rr^ 

IPIOoe, 


Now  00] 


OeckUd:Maya.]fl7t. 
Hie  fbllowteg  appBcatioQs.  filed  on  or 

after  Maicb  1 1070.  are  governed  by 
-Special  Rale  2V  of  dw  Goanniasico'a 
Au/sr  c/Anctfor  (40  CFR  1100.247). 
Ikaee  lalea  provide,  amo^  odier  thh^s. 
diat  a  petitioo  lor  intarvenlion,  eidier  in 
support  of  or  in  ommeitioa  to  the 
granting  of  an  qipilcatiQa.  must  be  filed 
widi  die  ComaMan  widdn  30  days 
after  die  die  date  nodoe  of  Ihe 
appB^MispnUMiad  ta  the  PMiiri 
RpghteRProtaete  (meek  aa  wars  sUowad 
to  fiBngi  prior  to  March  1. 1070)  wiff/w 
nsMtotl  A  patldoB  ior  iatarvntioo 
widrautleava  mast  oaaqdy  with  Rda 
2^0c)  Wh&A  laqataee  petttionor  to 


demonatrate  diat  tt  (1)  holds  aperating 
authority  pT™^**iing  perfonn  tnce  of  any 
ofdwaeivicefriiichdieappf 
authority  to  peifonn.  and  1 
naoassaiy  equipment  and  i 
periorming  that  service,  I 
eidier  perfamed  service 
scope  of  the  apphcation  or  L 
business  whlai  is  oootroUed] 
•qvortiiv  the  application  I 
would  have  involved  transt 
pefinrmed  widiin  the  scope  i 
appBcation 

Persons  unable  to  interven  t  under 
Rule  247(k)  may  file  a  petitio  t  for  leeve 
to  faitervene  under  Rule  247(1  setth^ 
fortt  the  qiedfic  grounds  apSa  which  tt 
is  made,  indiirfing  « tM^ilftdlstetemBnt 
of  petitioner's  faitarest.  die  pdrticalar 
fscts,  Bufttersi^and  tilings  ret  id  iqioo. 
the  extent  to  m^ch  petitione  ^s  interest 
will  be  rq^resented  by  odier  >arties.the 
extent  to  whidi  petitianer's  t  articipatian 
may  reaswisbiy  be  expected  to  assist  in 
the  developnent  of  a  sound  1  Kod.  and 
the  extant  to  ifriiich  paitidpa  ion  by  the 
petitioner  would  broaden  thi  issues  or 
delay  die  proceeding. 

Petitions  not  in  reasonable 
oonqiliance  with  dw  raqnina  ante  of  die 
rules  may  be  rejected.  An  ocf  linal  and 
one  oonr  of  die  petition  to  in  srvebe 
shall  be  filed  with  die  Coaun  Mion,  and 
a  copy  shall  be  served  oooca  randy 
apon  applicant's  representati  ^e.  or  upon 
appUcent  if  no  repieeeatatiw  is  named. 

Section  247(f)  provides,  fai  art  dial 
an  applicant  whidi  does  not  ntand 
timely  to  prosecute  its  applio  ition  ^l«*^| 
prompdy  request  dmt  tt  be  di  missed, 
and  that  failure  to  prosecute  J  in 
apphcation  under  die  procedi  res  of  die 
Commission  win  result  in  itsmsmissaL 

ff  an  applicant  has  introdmed  rates  as 
an  issue  it  is  noted.  Upon  reqi  lest.  an 
^iplicant  must  provide  a  oop  o(  die 
tentative  rate  ■/•Ji^^U  to  anj 
proteetanL 

P^Hdier  processing  stqie  wll  be  fay 
Otmmission  notice,  decision,  ir  letter 
adiich  will  be  served  on  aadi  tarty  of 
record. Anodaniiy aaMndoM  ftsmilnot 
be  aco^fted  after  the  date  of  i  'tis 
publication  (June  13, 1879). 

Any  authciliy  granted  may  'efled 
administrativaly  accqitaUe  n  stiictiva 
■m^fiAn—*.  *«  «k^  *~-^rT  pr  posed 
bdow.  Soma  of  die  applicatia  is  may 
have  been  modified  to  conibn  i  to  die 
Commission's  polipy  of  simpli  yii^ 
grante  of  operating  andiority. 
Plndings: 

WJdi  die  expeptiao  of  those 
appliqatimis  involyii^  duly  no  ad 
proUems  (e^  unresolved  oon  moo 
ooQtraL  onnsolvad  fitness  qai  itions. 
and  farfadiclloaal  pnbleme)  w  B  ftaid. 
prehminarfly.  that  each  I 
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applicant  has  demonstrated  that  its 
pixqtosed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  die 
public  interest  and  the  tranportation 
poUcy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  ttiat 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
S 10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  pubUcation  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  wiU  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  fortii  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  1.  Members  Carleton.  Joyce  and 
Jones. 

a  G.  HooBM.  Ir.. 
Secretary. 

MC  4963  (Sub-e2F).  filed  March  12. 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC  Bridge  Street  ft  Schuylkill  Road. 


Spring  City,  PA  19475.  Representative: 
Roland  Rice.  Si^te  501  Peipetual  Bldg., 
1111 E  Street  NW.  Washington.  DC 
20004.  To  operae  as  a  common  carrier, 
by  motor  vehicw.  in  interstate  or  foreign 
commerce,  tran  iporting  general 
commodities  (e  ccept  those  of  unusual 
value,  classes  >  k  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  tie  Commission,  and 
those  requiringispecial  equipment), 
serving  Glens  I  alls,  Hudson  Falls.  South 
Glens  Falls,  an  1  Fort  Edward.  NY.  as 
off-route  pointi  in  connection  with 
carrier's  othem  dse  authorized  regular- 
route  operation  s.  (Hearing  site:  Albany, 
NY.) 

MC  13123  (S(  ib-97F),  filed  March  12. 
1979.  Applican :  WILSON  FREIGHT 
COMPANY.  A  Corporation.  11353  Reed 
HartinanHwy.  Cincinnati.  OH  45241. 
Representative :  Milton  H.  Bortz  (same 
address  as  apilicant).  To  operate  as  a 
jr.  by  motor  vehicle,  in 
sign  commerce,  over 
k,  transporting  (1) 
jucts  firom  the  facilities  of 
actories  Co.,  at  or  near 
Iton,  MO,  to  points  in  CT. 
,  MD.  MA.  MI.  NH.  NJ. 
L,  RI.  VA.  WI.  WV.  and 
ninum  products,  firom  the 
solidated  Aluminum 
[  or  near  Murphysboro.  IL. 
,  CT,  DE.  GA.  IL.  IN.  lA, 
,  MD.  MA,  ML  MO.  NR 


common  camt 
interstate  or  fo 
irregular  route 
refractory  pr 
A.  P.  Green  Re 
Mexico  and  Fi 
DE.  IN.  KY. 
NY.  NC  OH. 
DC:  and  (2)  ali\ 
facilities  of  < 
Corporation, 
to  points  in . 
KS.  KY.  LA. 


NJ.  NY.  NC.  O  i  OK,  PA.  RL  TN,  TX. 
VA.  WL  WV.  1  nd  DC.  (Hearing  site: 
Cincinnati.  OI .  or  Washington,  DC.) 

MC  14252  (9  ib-55F).  filed  March  12. 
1979.  Applicai  b  COMMERCIAL 
LOVELACE  K)  OTOR  FREIGHT.  INC. 
3400  Refugee  1  oad.  Coliunbus,  OH 
43227.  Represf  ntative:  William  C 
Buckham  (san  e  address  as  applicant). 
To  operate  as  i  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  ovi  ir  regular  routes, 
transporting  gi  meral  commodities 
(except  those  i  >f  unusual  value,  classes 
A  and  B  expla  lives,  household  goods  as 
defined  by  the  Commission, 
commodities  i  i  bulk,  and  those  requiring 
special  equipo  lent).  (1)  between 
Danville,  IL,  a  id  junction  IL  Hwy  1  and 
U.S.  Hwy  24,  ( ver  IL  Hwy  1,  serving  all 
intermediate  i  oints  and  the  off-route 
point  of  East  I  ynn,  IL,  (2)  between 
Gihnan.  EL,  an  d  junction  IL  HWY  1  and 
U.S.  Hwy  24.  ^ver  U.S.  Hwy  24.  serving 
all  intermediate  points.  (3)  between 
Oilman  and  C  lampaign,  IL,  over  U.S. 
Hwy  45.  serviaig  all  inteimediate  points, 

(4)  between  C  aaiga.  BU  and  junction  IL 
Hwy  54  and  L  S.  H%vy  isa  over  IL  Hwy 
54.  serving  aU  intermediate  points,  and 

(5)  between  jti  notion  U.S.  Hwy  24  and  IL 
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Hwy  49  and  juncfoa  IL  Hwy  49  and  U.S. 
Hwy  Isa  over  ILHwy  40,  serving  all 
intermediate  poiiits.  (Hearing  site: 
Columbus,  OR) 

MC  16682  (Sub  MF).  filed  Mardi  12, 
1979.  Applicant:  MURAL  TRANSPORT. 
INC  P.O.  Box  17BS,  Nordi  Brunswidc 
NJ  00902.  Representative:  W.  C  MitcheU, 
370  Lexington  Avenue.  New  York.  NY 
10017.  To  operata  as  a  common  carrier, 
by  motor  vehicle]  in  interstate  or  foreign 
commerce,  over  vregular  routes, 
transporting  automotive,  bus,  and  truck 
chairs,  seats,  atop/s.  fixtures,  and  steel 
beds,  from  Dubueue.  lA.  Waxahachie, 
TX,  Lancaster,  P  \,  Rhrertide.  CA. 
Harrison,  AR,  Sv  reetwater  and 
Evensville,  TN.  a  nd  Salt  Lake  Qty,  UT. 
to  points  in  the  I  nited  States  (except 
AK  and  tfl).  (He  iring  site:  Washington. 
DC.) 

MC  40652  (Sut  -6F),  filed  March  S. 
1979.  Applicant  3EDALIA- 
MARSHALL-BOONVILLE  STAGE 
LINE,  INCORPO  RATED.  5806  Fleur 
Drive.  Des  Moin  is,  lA  50321. 
Representative:  Steven  C 
Schoenebaum.  1  iOO  Register  and 
Tribune  Bldg.,  D  w  Moines.  lA  50309.  To 
operate  as  a  con  \mon  carrier,  by  motor 
vehicle,  in  inten  tate  or  foreign 
commerce,  over  Irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosi  ires,  household  goods  as 
defined  by  die  C  tonmiission,  motor 
vehicles,  conmu  dities  in  bulk,  and  those 
reqidring  speda  equipment),  between 
Miami  Intematii  mal  Airport  at  or  near 
Miami.  FL,  New  Orleans  International 
(or  Moissant)  A  rport  at  or  near  New 
Orleans,  LA.  an  1  Houston 
Intercontinenta]  Airport  at  or  near 
Houston.  TX,  re  itricted  to  the 
transportation  o  f  traffic  having  a  prior  or 
subsequent  ma\  ement  by  air.  (Hearing 
site:  Dallas  or  F  ouston.  TX.) 

MC  47583  (Su  »40F).  filed  Mardi  12. 
1979.  Applicant  TOLLIE 
FREIGHTWAY  i.  INC  1020  Sunshine 
Road.  Kansas  C  ty,  KS  66115. 
Representative^.  S.  Halts.  P.O.  Box 
225.  Lawr«nce,1CS  66044.  To  operate  as 
a  common  carri  9r,  by  motor  vehide.  in 
interstate  or  for  sign  commerce,  over 
irregular  routes  transporting  oonnee/ 
and  preserved  ^Hxistuffs,  from  the 
facilities  of  Hei^  USA.  Division  of  H.  J. 
Heinz  Companj .  at  or  near  Muscatine 
and  Iowa  Qty,  A.  to  points  in  TX. 

tranqxntation  of  traffic 
originating  at  tli  e  namiBd  origiiis  and 
destined  to  the  ndicated  destinations. 
(Hearing  site:  K  msas  Qty,  MO.) 

MC  61502  (Sn  >-43SF).  filed  March  a 
1979.  Applicant  JENKMS  TRUCK  LINE; 
INC  P.O.  Box  f  97,  JeSersonville.  IN 
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47130.  Reprewntative:  B.  A.  DeAHne. 
P.O.  Box  737.  MoUne.  IL  ei2BS.  To 
operate  at  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irr^pUar  routes, 
tranaporting  metaJ  win  and  plastic 
insulated  win,  from  Willimantic  CT. 
Siloam  Spring  AR.  and  Enka.  NC.  to 
points  in  AZ.  AR.  CA.  NM.  NV.  OR.  TX, 
and  WA.  (Hearing  site:  Washington. 
DC) 

'   MC  61502  (Sub^^eF),  filed  Mocha 
1979.  Applicant  JENK^S  TRUCK  LINE, 
INC  P.O.  Box  607.  Jeffersonville.  IN 
4713a  Representative:  E.  A.  DeVine, 
P.O.  Box  737.  Moline.  IL  61265.  To 
openle  as  a  common  carrier,  by  motor 
vehide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  filten.  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  filters  (except 
commodities  bi  bulk),  between  New 
Albany.  IN.  on  the  one  hand.  and.  on  tiie 
odier.  points  in  AL,  CA.  PL.  lUlA,  MA. 
MN.  MO.  NY.  OH  RL  VA,  and  WV. 
(Hearing  site:  Louisville,  KY.) 

MC  64832  (Sub-S93F).  filed  March  9. 
1970.  Applicant  ROGERS  CARTAGE 
CO.,  a  corporation.  10735  South  Cicero 
Avenue.  Oak  Lawn,  IL  60453. 
Representative:  AUan  C  Zudcerman.  39 
South  LaSalle  Street,  Chicago,  IL  60003. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce^  over  irregular  routes, 
transporting  liquid  diemioalsr  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  Oow 
Chemical  U.S.A..  Central  Division,  at 
Channahon.  IL.  to  those  points  in  the 
United  States  on  and  east  of  U.S.  Hwy. 
85.  (Hearing  site:  Chicago,  IL) 

MC  71593  (Sub-22F).  filed  March  12. 
1979.  Applicant  FORWARDERS 
TRANSPORT.  INC,  1606  East  2nd 
Street,  Scotch  Plains,  .f^  07076. 
Representative:  Peter  Wolff,  P.O.  Box 
116,  Scranton,  PA  18604.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  Uiose  of  unusual 
value,  classes  A  and  B  exidosives, 
household  goods  as  defined  by  die 
Commission,  commodities  in  bulk,  and 
those  requiring  spedal  equipment)  (1) 
between  New  HavMi.  CT,  Chicago,  IL, 
Baltimore.  MD.  Boston  and  Springfield, 
MA,  New  Yoiic  NY.  and  Philadelphia. 
PA,  on  die  one  hand,  and  on  the  other, 
MinneapoUa.  MN.  and  Kansas  City.  Mo. 
and  (2)  between  Kansas  Qty  andSt 
Louis.  MO.  restricted  in  (1)  sad  (2) 
above  to  the  transportatiOD  irftraffic 
moving  on  freight  fonvarder  bills  of 
lading  as  d^ned  in  40  U.S.C  101Q2((q 
formal  Section  402(aK5)  of  the 
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Interstate  ComoMroe  Act  (Hearing  site: 
New  Yofk.  NY.  or  Washington.  DC) 

MC  82402  (Sub-231F).  filed  March  2. 
1978.  ^^ipbcanfc  MICHIGAN  ft 
NSRASKATItANSIT  CO^  INC.  2109 
Ohnstead  Road,  P.O.  Box  2853. 
Kaliamaaoo,  MI  40003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
ai^cant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  household  products,  from 
Waxdale,  WL  to  points  in  KS.  KY.  ML 
MO.  NE.  OH,  TN,  those  in  PA  on  and 
west  of  U.S.  Hwy  210.  and  those  in  NY 
in  and  west  of  Broome.  Courtland, 
Onondaga,  and  Oswego  Counties. 
(Hearing  site:  Milwaukee,  WL  or. 
Chicago.  IL) 

MC  96052  (Sab-63F).  filed  March  8. 
1970.  Applicant  GENERAL  TRANSFER 
COMPANY,  a  corpnvtion.  2880  North 
Woodford  Street,  Decatur,  IL  62526. 
Reptesentative:  Paul  B.  Steinhour,  918 
East  Capitol  Avnuie.  ^nringfield.  IL 
02701.  To  operate  as  a  common  carrier, 
by  motor  vdiiole.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportiBg/bodk/u^  d^onii^ 
compounds,  and  toilet  prepamtions, 
(exoqrt  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrignation, 
from  the  facilities  of  Couzens 
Warriiottse  A  Distributors.  Inc.  at  or 
near  Ciycago.IL  to  points  in  IN.  KY. 
MO.  and  OH.  restricted  to  the    . 
tranqx>rtati<»  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Springfield  or  Chicago,  IL) 

MC  96062  (8ab-64F).  filed  March  IZ 
1979.  AniUcant  CXNERAL  TRANSFER 
COMPANY,  a  corporation,  2880  North 
Woodford  Street,  Decatur.  IL  6252a 
Representative:  Paul  B.  iSteinhour.  918 
East  Capitol  Avenue.  Springfield.  IL 
6270L  To  operate  as  a  common  carrier, 
by  motor  vddde,  in  interstate  or  foreign 
oomnmoe,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  food  and  drug 
business  houses,  fai  vriiides  equim)ed 
with  mechanical  refrigeration,  (except 
commodities  in  bulk),  from  the  facilities 
of  A.  E.  Staley  Manafacturing  Company, 
ator  near  Chicago.  IL  to  poinU  in  IN, 
KY,  MO,  and  (M.  restricted  to  die 
transportation  (rf  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Sivingfield  or  Chicego,  IL) 

MC  106603  (Sab-197F),  filed  March  U 
lOTOiAiipUcant:  DIRECT  TRANSIT 
LINES.  OilG..  200  Colrain  Street.  NW. 
P.a  Box  800a  Grand  Rapids.  MI  40S0a 
Reprseentative:  Martirj.  Leavitt  22375 
Haggerty  Road.  P.O.  Box  40a  NorthviOe. 
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MI  48167.  To  operate  as  a  en  unon 
carrier,  by  motw  vehide.  in  ^srstate  or 
foreign  commerce,  over  iirqnlar  routes, 
transporting  (1)  iron  and  steefarticles, 
from  dw  faduties  of  Northvvdstan  Steel 
and  Wire  Ctmipany.  at  Sterli  ig  and 
Rock  Falls.  IL  to  points  in  IM  .  KY.  IN. 
lA.  MD,  ML  MN.  MO,  N),  NY  OH,  PA. 
VA,  WV. and  WI; and (2)ina  erials,    . 
equ^anent,  and  suf^lies  liMiet.  in  the.  ,  , 
manufacture  and  distribution  of  the 
commodities  In  (1)  above,  tn  me  reverse 
direction.  (Hearing  site:  Wasuogton. 
DC  or  Chicago,  IL) 

MC  107403  (Sttb-1183F).  fik  d  March 
12, 1979.  ^yplicbnt  MATTL/  CK.  D4C 
Ten  West  Baltimore  Avenue. 
Lansdowne.  PA  1906a  Repre  entative: 
Martin  C  Hynes,  Jr.  (same  a<  dress  as 
apphcant).  To  operate  as  a  oi  mmon 
carrier,  by  motor  vehide,  in  i  iterstate  or 
foreign  commeroe.  over  irregi  lar  routes, 
transporting  commodities,  in  mlk,  (t) 
^tween  those  points  in  die  I  nf ted 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK.  andTX.  and  (2)  between  points 
named  in  (1)  above,  on  the  «  e  hand, 
and.  on  the  odier.  those~poin1 1  in  the 
United  States  in  and  west  of  MT.  WY. 
CO.  and  NM  (exoqpt  AK  andHQ. 
restricted  in  (1)  and  (2)  above  to  tfie 
transportaticni  of  traffic  origfa  ating  at  or 
destined  to  die  facilities  of  O  vens- 
niinois.  Inc  (Hearing  dte:  Wi  shington. 
DC) 

MC  108063  (Sob-156F).  AM  March  12. 
1979.  Apirticant  UTTLE  AUOREY^ 
TRANSPORTATION  CO..  wL,  P.O. 
Box  129.  Fremont.  NE  e602a  [ 
Representative:  Arnold  L  ^lice.  180  N. 
LaSalle  Street  Chicago.  IL  60  01.  To       - 
operate  as  a  common  carrier,  by  motor 
vehide.  in  faiterstate  or  foreig  i 
commerce,  over  imqgular  rout  m, 
transportiM  meats,  meatproc  iicts  and 
meat  bypi^fucts,  and  articlet 
distritnited  Bv  meat-paddng]  ouses,  as 
described  Vsecttons  A  and  C  of 
Appendix  I  to  the  report  in  A  fcnptibiie 
in  Motor  Carrier  Ctkificates,  n  M.CC 
200  and  76a  (except  hides  an 
cranmodities  in  bulk)  from  Ly<  na.  NE.  to 
pointe  in  CA.  restricted  to  die 
transportatiaD  of  traffic  origin  iting  at 
the  named  orighL  (Hearing  sit  b  Omaha. 
NE.) 

MC  111302  (Sab-1S2F),  filed^tiardl  12, 
1970.  Applicant  HIGHWAY 
TRANSPORT,  INC.  P.O.  Box  i047a 
Knoxville,  TN  87019.  Repres 
David  A.  I^Btenen,  P.O.  Box  _..^ 
KnoxvOle.  TN  379U.  To  opera  e  as  a 
common  carrier,  by  motor  veh  de.  in 
interstate  or  fOTeign  conunera  over  ° 
inegohrroatea.  transporting  0  iemicals, 
fai  bdk,  in  tank  vehicles,  betwi  en  pointe 
in  TaUadega  County.  AL  on  til  B  one 
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hand.  and.  on  the  ofker,  points  in  tiie 
UWfed  state*  fexcept  AK  and  HI). 
(He«ii«  ritr.  Mobile.  AL.) 

MC 11338Z  (Sab-24F).  ffled  Mardi  12. 
1979.  AppUcant  titlSBN  BROS..  INC.. 
P.O.  Box  ©13.  Nebraska  Cftjr.  NE  88410. 
Representative:  Bractford  E.  Kistier.  P.O. 
Box  82028.  Uncote,  SE  68801.  To  operate 
as  a  contract  earner,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  svch 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  from  the 
fadfitiea  of  Thomas  I.  liptoa  Inc.,  at  or 
near  (a)  Santa  Cruz,  CA.  (b)  Nebraska 
City,  NE,  (c)  independence,  MO.  (d) 
Galveston  and  DoUas.  TX.  (c) 
Wilmington.  MA,  (f)  Harrisburg,  PA.  (g) 
Suffolk.  VA.  (h)  Fkraington.  N].  (i) 
Albion.  NY.  and  (j)  Chicago,  HL,  to  pointo 
in  the  UnUed  States  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Thomas  ].  Lipton.  Inc.,  of  Englewood 
CUffs.  NJ.  (Hearing  site:  New  York.  NY.) 
Nol><-^)oal  operatioiu  may  be  farvoived. 
MC 114273  (Sub-577F),  filed  Maich  9, 
1979.  Applkwit:  CRST,  INC.  P.O.  Box 
68,  Cedar  Rapids,  lA  5240& 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  roates,  transporting  coal  tar 
and  petroleum  resins,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Neville  Island.  PA.  to  Oregon.  IL. 
(Hearing  site:  Chicago,  EL,  or 
Washington,  DC) 

MC  114632  (Sub-20tf^,  filed  March  12. 
1979.  Applicant:  APPl£  LINES,  INC. 
P.O.  Box  287.  Madism.  SD  57042. 
Representative:  David  E.  Peterson,  P.O. 
Box  287.  Madison.  SO  S7042.  To  operate 
as  a  coauaoa  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foodstuffs,  from  Hartford,  CT.  to 
Syracuse.  NY,  and  points  hi  GA.  DL.  KS. 
^,^MN.  Ml.  Ua  OH.  PA.  pC  and  WL 
{       (Hearing  sHe:  Boston,  ikK  or 
^       Washhigton.  DC) 

Note. — Dual  operatiaas  may  be  iavdved. 

MC  114632  (Sub-210F),  filed  Mardt  12, 
10791  App^»nt  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  B.  Peterson.  P.O. 
Box  287,  Madison.  SD  57042.  To  operate 
as  a  comoion  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commeice,  over 
irregular  routes,  tranapoctiag  iron  and 
steel  articles,  firam  the  facilities  of 
Wheeling-Pfttsbufgb  Steel  Corporation, 
at  (a)  Canfield.  Martins  Fury.  Mingo 
Juaction.  Stcubenville.  and  YorkviUe, 
OH.  (14  Alknport  andM(HiesseB.  PA. 
and  ((4  BcKrhbottcm,  B«»wood, 


FottMsbee,  andl  Wheeling  WV.  to 
points  hi  Ca  B.  lA.  KS.  MN.  Ma  MT. 
NE,  NO.  SD.  Wl  and  WY.  (Hearing  site: 
Pittsbuiigh,  PA.  ( »r  Washington.  DC.) 
Nolff     |>— t  op  ifatioiis  aiay  be  involvad 
MC  llSiaZ  (S  d^464F).  0ed  March  9. 
1979L  Applicant  POOLS  TRUCK  U»ffi. 
INC.,  P.O.  Dhni  er  50a  Evergreen.  AL 
36401.  Rqaesea  tative:  Robert  E.  Tate 
(same  address  i  is  appKcant).  To  operate 
as  a  caaanoB  a  rrier.  by  motor  v^ikle. 
in  interstate  or  breign  coaunerce.  over 
irregidar  routes .  transporting  tractors, 
tractor  parts,  01  id  tractor  (Hta<dmients, 
from  Racine.  \M.  to  point*  in  AL.  AR. 
FL,  GA.  LA.  MS  .  TN.  and  TX.  (Hearing 
site:  Chicago,  B ,  or  Mihiraukee.  WI.) 

MC  115162  (£  ut>4e6F).  filed  March  12, 
1979.  Applicant ;  POOLE  TRUCK  LWE, 
INC.  P.O.  DraiNr  SOa  Evergreen.  AL 
36401.  Represe^tive:  Robert  E.  Tate 
(same  address  is  applicant).  To  (^lerate 
as  a  comaaoa  o  vrier,  by  motor  vehide. 
in  interstate  or  foreign  conmierce,  over 
irregular  rovtei ,  transporting 
canMtructkto  m  tteriah,  and  materials, 
tsfuipateat.  ao^stpplies  used  in  the 
manufacture  and  distribution  oi 
construction  materials,  (except 
commodities  ii  bulk,  in  tank  vehicles), 
between  potab  fai  AL.  AR.  FL.  IL,  IN.  lA. 
KY.LA.MI.NI  NY,NaOHPA.Sa 
TN.  TX.  and  ¥  V.  on  the  one  hand,  and 
on  the  other,  tl  ose  points  hv  the  United 
States  fai  and  e  1st  of  ND.  SD,  NE,  KS^ 
OK.  and  TX.  n  stricted  to  die 
transportation  of  traffic  originating  at  or 
destined  to  du  facilities  ofThe  Celotex 
Corporatioo.  (Heaihag  site:  Tampa,  FL, 
or  Washington ,  DC) 

MC  115102  (  >ab-47lF)k  filed  Mard^  12. 
1979:  AppUcan  :  POOLE  TRUCK  LINE. 
INC  P.O.  Dra^  ver  SOa  Evergreen.  AL 
36401.  Represe  ntative:  Robert  E.  Tate 
(saau  address  as  applicant).  To  openrte 
as  a  caonsan  t  arrier.  by  motor  vducle, 
in  intentale  «  foreign  conniwce.  over 
iiregnlar  route  t,  tranapofting/oods/u|^ 
bt>m  points  in  !^  to  Kmisss  City,  MO. 
(Hearing  site:  I H.  Louis.  MO.  or  Chicago. 
IL) 

MC  115623  (  M>-178F),  ffled  Mardi  9, 
1979.  Applicai  L-  CXARK  TANK  LB^^S, 
INC.  P.O.  Box  1895, 146»N.  Beck  Street. 
Salt  Lake  CRy  UTa411ft 
Representathn  r.  WiUiam  S.  Ridiards. 
P.O.  Box  2465.  Salt  Lake  City,  UT  84110. 
To  operate  as  Is  common  carrier,  by 
motor  vehide,  in  interstate  or  fore^ 
comnwrce,  ovfr  iii  egulor  roates, 
transporting  (1)  acidk,  chemicalm 
min^ais,  peUpleam  coke,  salt,  so/t 
products,  andidrcoaiumsamd,  beftweas 
Little  Mwintaiii.UT,  and  paints  within  10 
miksdieraof.  »  die  one  haadi  and.  on 
the  crtber.  pok  Is  iD  AZ.  CA,  Ca  HX  K& 
MT.  NM,  NV.  XI.  TX,  UT.  WA.  avL 
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WY:  and(^«c»di .  cAaaucoZa,  inXnaraZi; 
salt,  andsmltpKH  nets,,  bom  Litfk 
Mountain.  UT.an  1  points  withlnlO 
miles  diereof.  to  i  ointabiNE.ND.  OK. 
and  SD.  (Hearing  site:  SaltLake  Qty. 
UT.) 

MC  nam  (flaiiwn^fi^  M>«^  8. 
197a  AppKcant:  OASL  SUBLER 
TRUCKING  INClNedh  West  Street.      . 
Versailksa.OH4l380L  Representative:, 
H.  M.  Richters  {m  ime  address  as 
applicant).  To  op  mtftas  a  coauaon 
carrier,  by  sutoi  vehida,  in  interstate  or 
fiiiiiiun  rnmmnrn  1  mrnr  irmfliilnr  rmitrt 
transporting  sud  commodities  as  are 
dealt  hi  or  used  1  y  wholesalers, 
distributors,  ceta  lers,  and 
manufacturers  ol  automotive  and 
transportation  amiipnwmt.  parts,  and 
accessories  (exci  pt  (a)  wiMiodities  in 
bidk,  in  tank  vi^  cIm,  (b)  commodities 
the  transportatio  >  of  wUch  because  of 
size  or  weight  ra  iidxes  the  use  eCqwdal 
equi^aent.  and  ( c)  automohiles,  trucks, 
and  buses,  as  da  iciibed  hi  the  report  in 
DescriptioBS  in  1  later  Carrier 
Certificates.  61 NLCC  200. 76^  from 
the  facilities  of  iuivak.  Inc.  at  or  near 
AUanta.  GA.  to  1  oinU  hi  AL.  FL,  NC  SC, 
and  TN.  restrict!  d  to  the  transportation 
of  traffic  origlna  ingat  die  named  origin 
and  destined  to  he  indicated 
destinations.  ^1  laiing  site:  Adanta, 
GA.) 

MC  116763  CSi  b-4iMP).  filed  March  8, 
1979.  Applicant:  CARL  SUBLER 
TRUOONC  IN<  L.  North  West  Street, 
Versailles,  OH  4  53801  Repivsantstive: 
H.  M.  RicyoB  (:  aae  adcbesB  as 
applicant.  To  o  terate  ae  a  coaaaon 
carrier,  byaiotc  r  vdiide^  ininterBtate  or 
foreign  conunen  e,  over  kregalar  routes» 
transporting/oo  Utuffs  (except  in  bulk, 
in  tank  vehides  .  from  the  facilities  of 
Aunt  Jane  Pood ,  Inc.  at  at  near 
CrosweH  MI.  (0  those  pohats  hi  the 
United  SUtes  ia  and  east  of  MN.  lA. 
MO.  OK.  andT  :.  resfticted  to  the 
transportation  0  f  traffic  originating  at 
the  named  origfi  1  and  destined  to  die 
indicated  destia  ations.  (Hearing  rite: 
Detroit  ML) 

MC  116766  (S  tb-fOBF).  filed  Maich  8, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  IN  1.  North  West  Street. 
Versailles.  CXi'fiSaa  Repsesentative: 
II  M  nirhtfn(Mmaiiihissat 
appBcant).  To  o  wraieaa  a  eaaunoD 
comae;  fay  Bsaii  r  vehicle,  in  lotenCale  or 
foreign  ooBBBBi  Mb  •V«riR«gBlar  toBtes, 
tiansporttegsMi  ft  ca— wdftiiar  aa  p» 
dealt  in  or  aaed  by  whnh  sahis, 
distribuloiB.  lel  illats,  and 
manidkclaress  ( (  autoasottse  and 
transpartattan  1  qaipaMnt  parts,  and 
acctaMftet (eK  apt|^< 
bulk,  m  tank  «•  ides;  (k)  I 


the  transportation  of  which  because  of 
size  or  wef^t  requires  the  use  of  spedal 
equipment,  (c)  automobUes,  trucks,  and 
buses,  as  described  in  the  Teprart  in 
DesaipjSons  in  Motor  Carrier 
CertimateB.  81  M.CC  209.  7W.  and  (d) 
paper  and  paper  products),  from  those 
points  in  the  United  States  in  and  east  of 
MN.  lA.  MO.  OK,  AND  TX  (except  WI). 
to  points  in  WL  (Hearing  site:  Chicago, 

MC 119403  (Sub-277F).  filed  March  12, 
1979.  Applicanb  MONKEM  COMPANY. 
INC  P.O.  Box  1198.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreiga  commerce,  over 
irregular  routes,  transporting  flour,  com 
meal,  flaked  potatoes,  and  edible  Pour 
and  meal  preparations,  (except 
commodities  in  bulk),  from  Sherman. 
TX,  to  points  in  AL.  AR.  AZ.  CO.  GA, 
LA,  MS.  MO.  OK,  and  TN.  (Hearing  site: 
Omaha,  NE,  or  Dallas,  TX.) 

MC  125433  (Sub-216F).  filed  March  12, 
1979.  Applicant  F-4  TRUCK  UNE 
COMPANY,  a  corporation.  1945  Sondi 
Redwood  Road,  Salt  Lake  Qty.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  commtm  carrier,  by  motor  vddde, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ground 
limestone,  in  bags,  frtun  Santa  Ana,  CA. 
to  diose  pofaits  in  the  United  States  in 
and  east  of  ND.  SD.  NE,  KS.  OK.  and 
TX.  (Hearing  site:  Salt  Lake  Qty,  UT.) 

MC  125052  (8ub-38F),  6ed  March  8^ 
1979.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  a  corporation,  8311 
Durango  St.  S.W,.  Taooma.  WA  98499. 
Reimsentatfve:  Gemge  R.  Lattssoniere, 
1100  Norton  BuikUng.  Seattle.  WA  98104. 
To  operate  as  a  contract  carrier,  by 
motor  vehide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportihg  (1)  tt^ings,  flavoring, 
extract,  pie  filling,  tyngjs.  fruit  juice 
concentrates,  jamt  and  jellies,  in 
package  and  (2)  equipment  used  for 
dispensing  the  commodities  in  (1)  above, 
from  the  facilities  of  Lyons  Magnus  at 
Clovis.  CA,  to  points  fai  ID,  OR,  NV,  UT. 
and  WA.  under  a  continning  contract(s) 
with^yons  Magnus  at  Glovis,  CA.  Dual 
operations  may  be  involved.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  127303  (Sub-55F),  filed  March  12, 
1979.  Applicant  2ELLMER  TRUCK 
LINES,  INC  P.O.  Box  343,  Granville.  IL 
81328.  Representative:  E.  Stephen 
HeUley.  806  McLacfalen  Bank  Bldg..  668 
Elevendi  Street  NW,  Washingttm,  DC 
20001.  To  operate  as  a  common  carrier, 
by  motor  vriiide,  in  interstate  or  ftnvign 
commerce,  over  iivqgnlar  routes, 
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transporting  (1)  chemicals,  plastic  and 
plastic  products,  (except  commodities  in 
bulk),  imd  (2)  materals,  equipment,  and 
sui^lies  osisd  in  die  manufacture  and 
distribution  of  die  commodities  in  (1) 
above  (except  oommodittes  in  bulk), 
between  the  fadlities  of  Northern 
Petrochemical  Company,  at  or  near  (a) 
Mankato,  MN.  (b)  Newrark.  OH,  (c) 
CUnton.  MA.  and  (d)  Chicago,  Morris, 
and  Mapleton,  lU  on  the  one  hand,  and, 
on  die  other,  points  in  die  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  m  or  Washington,  DC.) 

MC  129032  (Sab-78F),  filed  Match  12, 
1978.  Applicant  TQM  INMAN 
TRUCKING.  INC  8015  So.  46th  West 
Avenue,  TUba.  OK  74107. 
Representative:  David  R.  Wordiington 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehide. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packinghouses,  as  descrOied  in  section 
A  and  G  ol  Appendix  I  to  &e  report  in 
Descriptions  in  Motor  Carrier 
Certificatae,  81  M.CC  209  and  768. 
(except  hides  and  commodities  in  bulk), 
and  [2)  foodstuffs  Xvxoept  the 
oxnmodities  in  (1)  above),  from  die 
facilities  of  Geo.  A.  Hormel  &  Co.,  at  or 
near  Austin  and  Owatonna.  MN,  to 
points  in  AR.  OK.  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  migins.  (Hearing  site: 
Minneapolis,  MN,  or  Qiicago,  IL) 

MC  138343  (Sab-182F),  filed  March  8. 
1979.  ^ipUcant  MILTON 
TOANSPORTATION,  INC  P.O.  Box 
355,  Milton,  PA  17847.  RepKsentative: 
Herbert  R.  Nurick,  P.O.  Box  1168. 100 
Pine  Street  Harrisbuig.  PA  ino&  To 
apoBie  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  imqgular  routes, 
transporting  limegtone  (except  in  bulk), 
from  Texas.  MD.  to  p<rinte  in  NJ.  NY. 
OH,  and  PA.  (Hearing  site:  Harrisburg. 
PA.  or  Washingttm,  DC) 

MC  138882  (Sub-227F),  filed  March  12, 
1979.  Applicant  WHEY  SANDERS 

raUCK  LINES.  INC  PX).  Box  707.  Troy. 
AL  38081.  Representative:  James  W. 
Segreet  (same  address  as  applicant).  To 
operate  as  a  conimon  carrier,  by  motor 
vehide,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  oilfield  equipment,  from 
Shreveport  LA,  to  points  inTN,  VA,  and 
WV.  (Hearing  site:  Shreveport  LA.  or 
Birmingham.  AL) 

MC  138682  (Sttb-228F).  filed  March  12. 
1979.  Apirficant  WILEY  SANDERS 
TRUCK  LINEa  INC  P.O.  Box  707,  Tiay, 
AL  38061.  Representative:  James  W. 


Segrest  (same  address  as  ap  tlicant).  To 
operate  as  a  common  carriei  by  motor 
vdiide,  in  interstate  or  foreij  n 
commerce,  over  irregular  rot  tes,   '  ^'  ■ 
transporting  lumber,  from 
Passadumkeag,  ME,  to  point!  in  NY  and 
PA.  (Hearing  site:  New  York,  NY.  or 
Wadiingtcm,  DC) 

MC  138882  (Sub-229F),  file  I  March  12, 
1979.  ^iplicant  WILEY  SAiIdERS 
TRUCK  LINES,  INC.  P.O.  Bat  707.  -ftoy. 
AL  38061.  Representative:  Ja*ies  W. 
Segrest  (same  address  as  ap^cant).  To 
operate  as  a  common  corrren  by  motor 
vehide.  in  interstate  or  forei; 
commerce,  over  inegular  l  . 
transporting  p/pe,p/pe^'ttuQ  t,  valves, 
andhyrants,  and  materials  c  id  supplies 
used  m  the  installation  of  pip  e  (except 
commodities  in  bulk),  from  tl  e  fodlities 
of  Clow  Corporation,  at  or  m  sr 
Columbia,  MO,  to  diose  poin  s  fai  the 
United  States  fai  and  east  ofHD,  SD.  NE. 
KS.  OK.  and  TX.  (Hearing  sitt:  Chicago, 
IL  or  Bitmin^iam,  AL) 

MC  139193  (Sub«7F].  filed  | 
1979.  Applicant  ROBERTS  I 
INC  4240  Blue  Ridge  Blvd..  I 
Tower,  Suite  820.  Kansas  Qt 
84133.  Representative:  Ter 
Jones,  2033  K  Street  NW,  L 
Washington.  DC  20008.  To 
contract  carrier,  by  motor  r 
interstate  at  foreign  comme.. 
inegular  routes,  transporting  J 
commodities  (except  dioee  ( 
value,  classes  A  and  B  expL 
household  goods  as  defined 
Commission,  commodities 
those  requiring  special  eqt 
those  pofants  to  tbe  United 
east  of  ND.  SD.  NE.  CO.  ajL_  „ 
GulQxnt  MS,  Charleston,  SCii 
Orieans,  LA,  restricted  to  d 
transpmtation  of  traffic  hai 
subsequent  movement  by  «. 
contfnoiiig  oontract(s)  widi  l. 
Trading  Corporation,  of  New 
(Hearing  site:  Washington, 
Neta^-Daal  operatioiis  maj 

MC  139193  (Sub-98F).  filed  Mbrch  12, 
1979.  Applicant  ROBERTS  ft  ( »AKE. 

INC  4240  Bbe  Ridge  Blvd..  Bl  le  Ridge 
Tower.  Suite  82a  Kansas  Qty.  MO 
84133.  Representattve:  Terrene  b  D. 

Jones,  2033  K  Street  NW.  Suit)  30a    ' 
Washington,  DC  20006.  To  ope  rate  as  a 
contract  carrier,  by  motor  vdi  cle,  to 
toterstate  or  foreign  commerce  over 
irregular  routes,  tranqmrting  (' ) 
beverage  bases,  syrups,  canne  1  and 
preserved  fruits,  ice  cream  top  tings, 
dessert  to/^ings,  sauces,  flavo  ing 
extracts,  flavoring  compounds,  and 
salad  dressings,  (except  comni  tdities  in 
bulk,  to  tank  vdiides),  and  (2) 
equipment  and  supplies  used  k  the 
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manufacture  and  distrlbuticm  of  the 
commoditiea  in  (1)  above,  from 
Humboldt.  TN.  to  points  in  AZ.  CO.  NV. 

MM.  and  WT.  under  continuing 
cootract(«)  with  J.  Hungerford  Smith  Co.. 
Inc..  of  Mode»to.  CA.  (Hearing  rite: 
Washington.  DC.) 
Nola^— Dual  operations  may  be  involved 
MCiaOin  (Sob^eF).  filed  March  12. 
ISTOl  AppUcant:  RC»ERTS  k  OAKE. 
INC..  4M0  Blue  Ridge  Blvd^  Bhie  Ridge 
Tewer.  Suite  82a  Kansas  City.  MO 
64133.  Representative:  Teirence  D. 
Jones.  2033  K  Street.  NW.  Suite  300. 
Washington.  DC  2000&.  To  operate  as  a 
contract  canier.  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
beverage  bases,  syrvpe.  canned  and 
preserved  fruits,  ice  cream  toppings 
dessert  k^ings.  sauces,  flavoring 
extracts,  fhrvoriag  compounds,  and 
salad  dressings,  (except  commodities  in 
bulk,  in  tank  vehicles),  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  J.  Hungerford  Smith  Co.^  bic^ 
at  or  near  Modesto,  Redwood  City,  and 
Montebello.  CA.  to  Humboldt.  TN.  under 
continuing  contract(s)  with  J. 
Hungerford  Smith  Co..  Inc..  of  Modesto, 
CA.  (Hearing  site:  Washington.  DC.) 
Note     rhinl  operations  may  be  involved 

MC 139193  (Stib-102F).  filed  Mardi  12. 
1979.  AppBcsnt  ROBERTS  ft  OAKE. 
INC.,  4M0  Blue  Ridge  Blvd^  Kansas  City, 
MO  64133.  Representative:  Robert  P. 
Sadu  P.O.  Box  eolO.  West  St.  Paul  MN 
55lia  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
coRunerce.  over  irregular  routes, 
transporting  .^nzen/btx/s.  from  the 
facilities  of  Campbell  Soup  Co..  at  or 
near  Omaha.  NE.  to  Springdale  and 
PayetteviUe.  AR.  Napoleon.  OH.  and 
poinU  in  CO.  lA.  miN.  KS.  MN,  MO. 
and  WI,  under  continuing  contract(s) 
with  Campbell  Soup  Co..  of  Omaha.  NE. 
(Hearing  site:  SL  Paul,  MN.) 

Note^-Dual  operations  may  be  involved 

MC  139193  (Sub-IOSF).  filed  March  12. 
1979.  AppUcant:  ROBERTS  ft  OAKE. 
INC.,  4240  Bbe  Ridge  Blvd..  Knasas  Qty. 
MO  64123.  Representative:  Robert  P. 
Sack.  P.O.  Box  OOia  West  St  Paul  MN 
5511&  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce  over  iiregnlar  routes, 
transporting  ^nzen/bodls.  from  the 
facilittes  of  Campbell  Soup  Co..  at  or 
near  Omaha.  NE.  to  Sacramento  and 
Modesto.  CA.  ander  continuing 
ooatract(s)  with  Campbell  Soup  Co..  of 
Omaha.  NE.  (Hearing  site:  SL  Paul  MN.) 

Note.  -Dual  ep*ra1k»s  may  be  involved 


MC  140273  (Shb-lff).  fa«d  Uaich  a 
1979.  AppBcanBBOTBrnG  BROS. 
TRUOCmC.  IN  C  2285  Daniels  Slieet. 
Long  Ldce.  MN  55356.  RepresantBtive: 
Val  M.  Ffiggins,  1000  First  National  Bank 
Bldg.,  Mbmeapi  riia.  NW  56460.  To 
operate  at  a  ca  lunon  carrier,  by  motor 
veMde.  fat  inta  state  or  fefeign 
commerce  ovei  irregalar  roates. 
transporting  so  la  ask,  lime,  limestone, 
silica  sand,  am }  crashed  glass,  btm 
potats  ta  IL.  IN  lA.  MN.  MO.  NE.  NR 
OH.  SD.  WL  ai  d  WY.  to  Kfinneapolia. 
MN.  (Hearing  t  ite:  MlnneapoUs  or  St. 
Paul  Ml) 

MC  141773  (I  lub-lOF).  filed  March  12. 
1979.  AppBcan  :  TfffiRMO 
TRANSPORT.kNC  156  East  hfaiket 
Street.  Indianabofis.  IN  46204. 
Representativa:  Donald  W.  Smith,  P.O. 
Box  40248.  Ind  anapoHs,  IN  46240.  To 
operate  as  a  o  mtract  carrier,  by  motor 
vehicle,  in  inte  rotate  or  foreign 
commerce  ove  ■  irregular  routes, 
transporting  cmain  saw  parts,  wood- 
cutting equipment,  and  accessories  for 
chain  saw  par^  and  wood-cutting 
equipment,  foi  m  Portland,  CWl,  and  Los 
Angeles.  CA.  1  o  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  coi  tract(s)  with  Omark 
Industries.  Inc .,  of  Portland.  OR. 


(Hearing  site: 

Note.— Dual 

MC  142872 

1979.  Appl 

PRODUCE  ft 


irregular  rout 
confectionei 
Pavd,  Ina,  at 
PA.  to  points 
restricted  to 


Leavitt 
400.  North\ 
a  common  i 
interstate  or  I 


irregular  roul 
and  steel  arti 
NorAwestei 
at  Sterling 
inAUAR. 
(2)  materiah 
usim/intbe 
of  iron  and 


[  rtae  Washington, 
K«P).filedMaicbl2. 


dir«ctiiafe.| 
DC.arA«aalfc< 

MCl4Slf3(9 
ig79..^pfieaat:l 
TRUCKING.  INCL  di^a.  TWABC 
TRANSPORT.  91  »39ib  Avenue  Coort 
Greriey.  COiOei  1.  Rapteientathrg  Wm. 
PredCaatonwiM  (sane  address  as 
api«cant>  To  ap  nrafe  as  a  coatratt 
carrier,  by  motei  vdiida.  in  feoissstatB  or 
foreign  commerc  t.  over  irregular  routes. 
transporfiBgibm  bli#k  and  asoleriaJs 
and  »qn»te»qMi  In  the  waiiiihrtwreef 
margfldne  and  a  lorteaisi^  between  ute 
f adUtiea  oC  Miai  li  hiafgariae  Coo^aay. 


rtland.  OR.) 
tions  may  be  involved 
filed  March  0. 
DAVID  BENEUX 
UCKING.  INC  P.a 
Drawer  F,  MiJberry.  AR  72947. 
Representati^  Don  Garrison.  P.O.  Box 
15ft  Rogers,  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  qireign  commerce  over 
transporting 
frtim  the  facifities  of  Pieter 
ir  near  York  and  Hazelton, 

CA.OR.andWA. 
e  transportation  of  traffic 
originating  atjthe  named  origins. 
(Hearing  site:  Waterbury.  CT.  or  Little 
Rock.  AR.) 
Note. — Dual  operations  may  be  involved 
MC  142743  KSub-lOF).  filed  March  12. 
1979.  Applicant:  FAST  FREIGHT 
SYSTEMS,  ntC..  P.O.  Box  132C.  Tupelo. 
MS  38801.  R^resentative:  Martin  J. 

Haggerty  Road.  P.O.  Box 

.  MI  48167.  To  operate  as 

ier.  by  motor  vehicle,  in 

[oreign  commerce,  over 


UMI 


en  the  one  hand.  and. 

hLAZ.AR.CA.Ca 
LA.ha.MN.  MS.  MO. 
ND.OH.Oif^OR.SD. 


s,  transporting  (1)  iron 
les,  from  the  facilities  of 
Steel  and  Wire  Company. 
Rock  Falls,  IL,  to  points 
GA.  LA.  MS,  andTN;  and 
equipment,  and  supplies 
lufacture  and  distribution 
articles,  in  the  reverse 


at  Albert  Lea. 

ontheotiier. 

ID.IL.IN.iA. 

Mr.NE.NV. 

TN.andTX. 

contract(8)  withfeiAaiBi  Masysfine 

Compaiqr.  of  Oi  idnnati.  OH.  (Heackig 

site:  Denver.  CC.) 
Nh<b     DiT  opi  nlfaias  laay  be  involved 
MC  143373  (9  ib-aP).  fUed  March  8. 

1979:  Applicant  WEBLAM)  TRUCKING 

CO.,  INC  Rout^  2.  P.O.  Box  2BB. 

WaalonuuWI 

James  A. 

ParicM25 

53719.  To 

by  motor 

cononerce. 


Representative; 
OUeTovmeOiBce 
Roed.  Madison.  WI 
as  a  contract  carrier. 
fa  interstate  or  foreign 
irregotar  mites. 
transporting  ntitit  beverages,  from  the 
facilities  of  Sdimidt  Brewing  Coi.  at  St 
Paul.  MN.  to  pdnts  fa  WI,  onder 
continoing  con»act(s)  witfi  G.  Hrihiaan 
Brewing  Con^M  ay.  bic  of  LaCmsae. 
WL  (Hearing  si  e:  LaCrosse  or  Madison. 
WI.) 

MC  145322  (!  id>-tf).  filed  Mardi  12. 
1979.  AppBcam  WATSON  TiaJCKiN& 
INC  Roale  1.  ( id  Donbar  Road.  Byron. 
GA  310O&  Rqi  eseitfative:  |L  hfidiael 
May.  Suite  508, 1447  Peaditice  Street. 
NE.  Atlanta.  GA  30900.  To  operate  as  a 
common  carrit  r,  by  motor  vehicle,  fa 
interstate  or  fo  wign  oonuierce,  over 
irregular  lootei ,  ttaasportfag  are// son/ 
and  wettgrare  \  fa  baSc.  fa  dump 
vehicles,  from  lofata  fa  Macon  Connty, 
AL,  to  those  pc  iats  fa  GA  on  and  sooth 
of  faterstate  »  »y  20.  (Hearing  site: 
Atlanta.  GA.) 
Note.'— Duel  o|  leta  tfaww  may  beinvohred. 

MC  145612  (I  ;ub-2F).  ffled  Mardi  5. 
1979.  Appfican  :  CLAYTCW  R.  NUNN. 
P.O.  Box  234. 1  bzewelL  TN  37879. 
Representative :  Richard  L  Hbflow.  P.O. 
Box  56a  Knov  iUe.  TN  37901.  To 
operate  an  act  manon  earner,  by  motor 
vehicles,  fa  fat  srstate  or  foreigtt 
coamierce,  ovt  r  ^negnar  toules. 
tran^Mirtfag  fo  sit  tmdfeed  ktgretSents, 
(except  conBH  itfifies  fa  bvlc)  fren 
EfosfieldMI,  opefalsfaGAaadFL 
(Hearing  sHe;  1  [aoKvffle.  llf.) 
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MC 140222  (Sub^.  ffled  March  9. 
1979.  Applicanfc  ILCO  TRUOONG.  INC, 
P.O.  Box  57087.  Birmin^iam.  AL  35209. 
Representattva:  Alan  E.  Sert^.  3390 
Peachtree  Road.  NE^  5di  floor.  Lenox . 
Towers  South., Atlanta.  GA  30328.  To 
operate  as  a  contact  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conunerce.  over  irregular  routes, 
transporting  (1)  p^  fittings,  hydrants, 
and  valves.  (2)  iron  and  steel  products 
(except  die  commodities  in  (1)  above), 
and  (3)  parts  and  accessories  for  die 
commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  firom  the 
facilities  of  American  Cast  Iron  Pipe 
Company,  at  or  near  Birmingham.  AL,  to 
those  pointo  in  die  United  States  in  and 
east  of  MT.  WY,  CO,  and  NM.  under 
continuing  contract(s)  with  American 
Cast  Iron  Pipe  Company,  of  Birmingham. 
AL  (Hearing  site:  Birmhigham.  AL.  or 
AUanta.  GA.) 

MC  146222  (Sub-»F).  filed  March  9. 
1979.  Applicant:  ILCO  TRUCKING.  INC.. 
P.O.  Box  57087,  Birmingham.  AL  35200. 
Representative:  Alan  E  Serby,  3390 
Peachtree  Road.  NE.,  5th  floor.  Lenox 
Towers  South,  Atlanta.  GA  30326.  To 
operate  as  a  contact  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  materials,  equipment, 
andsupplia  used  in  the  smelting  and 
refining  of  non-ferrous  metal  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  commodities  the  transportation  of 
which  because  of  size  or  weight  requires 
tile  use  of  special  equipment),  from 
those  poinU  in  die  United  States  on  and 
east  of  US.  Hwy  85.  to  tiie  fadlities  of 
Interstate  Lead  Company,  at  (a)  Leeds, 
AL.  and  (b)  Savanna.  IL:  and  (2)  iion^ 
ferrous  metals,  in  the  reverse  dhrection. 
of  restricted  in  (1)  and  (2)  above  against 
the  transportation  of  traffic  between  (a) 
Savanna.  IL.  on  the  one  hand.  and.  on 
tiie  otfier.  points  in  IL,  and  (b)  Leeds.  AL, 
on  the  one  hand.  and.  on  the  other, 
points  hi  AL,  under  continuing 
conb-act(8)  in  (1)  and  (2)  above  %vitii 
Interstate  Lead  Company,  of  Leeds.  AL. 
(Hearing  site:  Birmingham.  AL.  or 
Atianta.  GA.) 

MC  146623F,  filed  March  12. 1979. 
AppUcant:  STAMEY  ENTERPRISES. 
INC..  7350 102nd  Place.  Soutii,  Boynton 
Beach,  PL  33435.  Representative: 
Richard  B.  Austin.  Suite  214.  Palm  Coast 
n  Bldg..  5255  N.W.  87tii  Avenue,  Miami, 
FL  33178.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  materials  used  in  the 
propagation,  production,  and 
distribution  of  horticultural  products, 
between  points  in  PL.  on  tiie  one  hand. 


and.  on  the  odier.  points  in  Ae  United 
SUtes  (except  AK  and  HI).  (Hearins 
site:  Kfiami  PL.) 

MC  148703  (Sub-IF).  filed  March  8. 
1979.  Anilicant  ROBERTS  ft  OAKE. 
fNC  4240  Blue  Ridge  Blvd.  Blue  Ridge 
Tower.  Suite  820,  Kansas  City,  MO 
84123.  Representative:  Terrence  D. 
Jones,  2033  K  Street.  NW.,  Washington, 
DC  2000&  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  hiterstate  on 
foreign  commerce,  over  irregular  routes, 
transporting  wine  in  containers,  from 
tiiose  points  in  CA  in  and  north  of 
Monterey,  lOngs,  Tulare,  and  Inyo 
Counties,  CA.  to  tiiose  points  in  die 
United  States  in  and  east  of  ND,  SD,  NE. 
CO.  and  NM.  (Hearing  site:  Washington. 

Notos^l)  Applicant  lias  introduced  die 
iMue  of  rates  in  siqiport  of  tU  application.  (2) 
Dual  openlioiis  may  be  involved. 

MC  146703  (Sub-2F).  filed  March  8. 
1979.  Applicanb  ROBERTS  ft  OAKE, 
INC..  4240  Blue  Ridge  Blvd..  Blue  Ridge 
Tower.  Suite  82a  Kansas  Qty,  MO 
64133.  Representative:  Terrence  D. 
Jones,  2033  K  Street,  N.W.,  Suite  30a 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distiibutors  of  home 
products,  personal  healtii  care  products, 
and  beauty  aid  products,  from 
Easttiampton.  MA.  to  points  in  lA,  MO, 
and  TX.  (Hearing  site:  Washington.  DC.) 

Nolas^l)  Applicant  has  introduced  the 
iMue  of  rates  in  support  of  iU  appUcation.  (21 
Dual  operatioiu  may  be  involved 

MC  146703  (Sub-3F).  filed  March  8, 
1979.  Applicant  ROBERTS  ft  OAKE. 
INC.  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower.  Suite  82a  Kansas  City.  MO 
64133.  Representative:  Terrence  D. 
Jones.  2033  K  Sti»et  NW..  Suite  300. 
Washington.  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
merchandise  aa  is  dealt  in  by  discount 
and  variety  stores,  bom  New  York.  NY, 
Fhiladelphia.  PA.  and  Boston.  MA.  to 
Hodgkins.  IL,  and  Junction  City.  KS. 
(Hearing  site:  Washington.  DC) 

Nolas^l)  Applicant  hast  introduced  the 
issue  of  rates  in  support  of  iU  application.  (2) 
Dual  operations  may  be  involved. 

MC  146703  (Sub4F).  filed  March  8. 
1979.  AppUcant:  ROBERTS  ft  OAKE. 
INC.  4240  Blue  Ridge  Blvd..  Blue  Ridge 
Tower.  Suite  82a  Kansas  City.  MO 
64133.  Representative:  Terrence  D. 
Jones.  2033  K  Sti«et  NW..  Suite  30a 
Washington.  DC  20008.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


hitaratatB  or  hmi^ 

irregidar  routes,  tranqiortix  \paperaad 
paper  products,  and  nuOari  h, 
equipmeat,  andeapplim  oa  id  In  the 
manufacture  aad  dMittvtti  i 
and  paiMT  prodwta.  (excap 
comniodttlaBiBbdk).lrom  nintskiDe. 
ME.  MA.  NY.  rq.  and  PA.  to  potelain 
AR.  m  lA.  Ka  MN.  IfO,  fO.  ND,  OK. 
SD,  TX.  and  WL  aieadM  iL: 
Washington.  DC) 

N<ilaa>-(l)ApplicaBlhas 
iasoeof 
Dual 


MC  148703  (Snb^F).  filed  March  6, 
1979.  AppBcant:  ROBERTS 


(2) 


8UOA 

d,,BBe 

aty.w 


OAKE. 

Ridge 
MO 


INC.  4240  Bine  Ridge  Blvd^l 
Tower,  SoHe  82a  Kansas  ci, .  ^._ 
64133.  Representative:  Tern  noe  D. 
Jones.  2033  K  Street,  NW..  S  lite  30a 
Washington.  DC  2000a  To  I  >erateasa 
common  carrier,  by  motor  v  ihicle.  in 
interstete  or  foreign  oommei  ce.  over 
irregular  routes,  tranqiortin  paper  and 
paper  products,  from  Frankl  n,  VA.  to 
points  in  AR.miA.Kai^  MO.NE. 
ND.  OK.  SD.  TX.  and  WL  (F  earing  site: 
Washington.  DC.) 

Nota^l)  Applicant  has  intn  duced  the 
issue  of  rates  in  support  of  its  aj  plication.  (2) 
Dual  operations  may  be  involve  L 

MC  146703  (Sub-6F).  filed  4arch8. 
1979.  AppUcant  ROBERTS  i  OAKE. 
INC.  4240  Blue  Ridge  Blvd..  Hue  Ridge 
Tower.  Suite  82a  Kansas  Cil  r.  MO 
64133.  Representetive-  Terre  ce  Di 
Jones.  2033  K  Street.  NW.  Su  te  300. 
Washington.  DC  20006.  To  o  erate  as  a 
common  carrier,  by  motor  vi  licle.  in 
hiterstete  or  foreign  commen  e.  over 
in-egular  routes,  transporting  medical 
supplies,  bom  points  in  Tow  i  of  North 
Canaan.  CT.  to  Dalks.  TX.  ai  id  Chicago, 
IL.  (Hearing  site:  Washington ,  DC) 

"o*"*^!)  Applicant  has  intn  duced  die 
issue  of  rates  in  support  of  iU  ap  tiication.  (2) 
Dual  c^rations  may  be  involvec 

MC  146703  (Sub-7F).  filed  k  arch  8. 
1979.  Applicant  ROBERTS  ft  3AKE. 
INC.  4240  Blue  Ridge  Blvd..  I  ue  Ridge 
Tower,  Suite  82a  Kansas  CitjL  MO 
64133.  Representative:  Temnfce  D 
Jones.  2033  K  Street  NW.  Sui  e  300. 
Washington.  DC  20008.  To  op  rate  as  a 
common  carrier,  by  motor  vel  icle.  in 
interstate  or  foreign  commero  s,  over 
uregular  routes,  transporting  ( I) 
aluminum  and  aluminum  proc  \icts. 
boxes,  plastic  and  plastic  arti  Jes.  paper 
and  paper  articles,  and  (2)  ma  erials. 
equipment,  and  supplies  used  n  the 
manufacture,  distribution,  anc  storage  of 
tiie  commodities  in  (IJ  above  ( -xcept 
commodities  In  bulk.  In  tank  vehicles), 
from  Richmond  and  Qtrttoes.  ^A.  to 
points  in  AR.  lA.  KS.  MN.  MO,  NE.  OK. 
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TX,  and  WL  (Hearing  site:  Washington, 

» 

DC) 

NotosMl)  Applicant  ha»  introduced  the 

•  .  ■ 

tsnie  of  rate*  in  rapport  of  its  application.  (2) 

Dual  operations  may  be  involved. 

MC 146703  (Sub-13F),  filed  March  8, 

'< 

1979.  AppUcanb  ROBERTS  ft  OAKE. 

INC.  4240  Blue  Ridge  Blvd..  Blue  Ridge 

'  'vi>^r  '  -■- 

Tower.  Suite  820,  Kansas  City.  MO 

'■- 

it      n             '          ■ 

64133.  Representative:  Terrence  D. 

Jones.  2033  K  Street.  NW.  Suite  30a 

Washington.  DC  20006.  To  operate  as  a 

■".    ^ 

common  carrier,  by  motor  vehicle,  in 

'          tt 

interstate  or  foreign  conunerce.  over 

irregular  routes,  transporting  aluminum 

plate  and  aluminum  sheet,  in  coils,  from 

Clayton.  NJ.  to  points  in  AR.  NE,  SD, 

s  . 

and  TX.  (Hearing  site:  Washington.  DC.) 

"  /    ;  '" 

"~- 

issue  of  rates  in  support  of  its  appUcatibn.  (2) 

Dual  operations  may  be  involved. 

- 
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Wedncwhir.  fan  M.  1979 


TN*  Mdion  of 


the  FEDERAL  RGQiSTER 

I  of  nwaiingB  pubMisd 
"Ovrntmrnii  in  tlw  Sunaliin* 
Act  (Rib.  L  04-400)  5  U.S.C 
5S2bW(3|. 


CONTENTS 

fedent  ComwuiiiclMii*  CommlBaiMi .  1.2.3 
F«**»«  D«PO*i  InMinoe  Coipore- 

lion  _...„.„_...„„ „  ^ 

f^it^ymmmConwMii'.Z~l  s 

imwiwitluiil  Tfad»  CommMon «  7 

Nuclear  RegutMofy  Commission 8.0 

Occuptfioniri     Safely    and     Heaith 

Review  Commission m 

Parele  Commisaion ..        n 


. rr—'-aarGTBlo 

•cqniie  oootroi  of  Telenet  Corp.  (FUa  Nos. 
W-P-C.a488.etaL)  *-^i«"^ 

Additiaoal  inf ormatioa  rimmiiliii 

this  meating  may  be  obtained  froathe 

rcc  Public  Affairs  Office,  telephone 
niiiiU>er  (202)  632-720a 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  ccmy  lete  station. 

Iniied:)Me7.l070. 

|B-1U»^| 


•>..    <^ 


'■  MKO  DATE  (0:30  a.m.,  Tbutsday, 
June  7, 1078. 

^tACC  Room  856. 1010  M  Street  N.W.. 
Washington,  D.C 

OTATUS:  Open  Commission  Meeting. 

ciiswaeo  m  fmrnmimL  The  following 
Item  has  been  added  and  die  time  of  die 
meeting  dianged  to  liao  ajn.: 


TIM  AND  DATK  ftSO  a  A.  Tbesday.  June 
12, 1070.  '  ' 

nACC  Room  860^  1010  M  Straet.  N.W.. 
Washington.  IXC 

^f^yvm  special  Open  Commission 
Meeting. 

— -~t  TO  m  rniwiiwi  ui 

Agenda,  Hem  Nd.  andStAJect 

Broadcast— 1-«RMdcast  R^ulation 
Tradeolf  Study  by  dw  Geoisia  institute  of 


Agentki,  Item  Nil,  aadSubfeet 

Aural    4    IVtitions  and  application  by  die 
Trustees  of  the  Unireisity  of  l^emisyiyania. 
Radio  Station  WXPN  (PM)  FhOadelpliia. 
PMuwyivania  (Ikxlcet  Na  20877). 

Additional  infonnation  concerning 
Ais  meeting  may  be  obtataed  from  the 
FCC  Public  Afiairs  Office,  telephone 
number  (202)  032-7280. 

Issued- June  7, 197BL 

IS-11W-7S  mad  S-U-m  TrtfMl 

lOOOCsris^Mi 


Station. 

This  meeting  may  be  oontinned  the 
following  wotkday  to  aUow  the 
Comarission  to  complete  appropfiate 

SGtiOIL 

Additional  information  concemhm 
m^  meeting  may  be  obtained  from  the 

FCC  PubUc  Affairs  Office,  telephooe 
number  (202)  632-6427. 

Issued:  June  8, 197a 
is-u'o^  RM  s-»..ne  vm  a^ 
sni>ef-«i 


E  AND  DATC  S.-IS  pon^  Monday,  June 

PtASM:  Room  856. 1010  M  Street.  NW., 
Washington.  D.C 

•TATOO:  Special  Open  Commission 
Meeting. 

MATTERS  TO  B8  CONSID0IED: 

Aganda.  Item  No^  and  Subject 

Common  Canier— 1-AT.  A  T.  Thuumlttal 
No.  13216  revisions  to  itiipVniftnt  flow 
duougli  of  Ccmsat  rate  redactions  for 
overseas  private  line  services. 


Nblioe  of  Aflancy  Meethig. 

Pursuant  to  the  provisions  of 
wbwjctioN  (tKi)  of  the  "GovwMaeat  hi 

«**^  ^  ^'  "-^C.  552b(eK2}). 
notice  is  hereby  g^an  IhatlrtlMio  aj.. 

^5'^^**^ '•  ^"^  *•  *o«l  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  rioaed 
session,  by  telephone  conference  caU.  to 
consider  a  recommendation  regarding 
the  hiitiation  of  tennination-of-hisuranCe 
I»oceedh)g8  agahist  an  Insured  bank,  in 
accordance  widi  section  8(a)  of  die 


Federal  Deposit  Insurance  /  ct  (12  U  AC 
1818(a)).  ^  *       ^ 

'"~-"*-g1hnmaaHn_ 
determined,  on  motion  of  4 

Irvine  K  ^ingiM.  secondedhnr  Dftector 
John  G.  Hefanami  CComptroOBr  of  the 
Currency).  oancuEred  hi  tnrl  (rector       ' 
William  M.  Isaac  (Appofatff »).  that 
Corporation  businass  reqoir  d  its 
consideration  of  the  matter  <  n  has  than 
seven  days' notice  to  the  pn|llc;  Ihat  no 
eariler  notfce  of  the  meetfaig 
practicaUe;  tiiat  the  pid>Iic 
not  reqnhe  conaiderattoa  a 

hi  a  meeting  open  to  pobBc 
and  that  the  matter  was  c' 
consideration  in  a  closed 
pursuant  to  subsections  (c«-, . u„o,, . 
(c)(0)(AKii)  of  die  •Xk>vei^t  to  &J 
Sunshine  AcT  (5  U  AC  552fa  (cK61. 
(c)(8).  and  (cKOMAHU)).         ' 

Dated:  ^IM  7.1878. 
Federal  Deposit  Insurance  Cofpi  ratian. 
HoyleL  Robinson. 
Executive  Secretary. 
|8-iur-9t  PM  s-n-ne  tM  ^ 


44  PR  33235. 


OTATIOI 
^J' 


AHDOATI 
OF  mcbtinq:  10  Ajft,  June  12.  070. 

CMAN08  Ni  THi  8«mio:  Addfcon  of  the 
following  item  to  die  open 

0.  ProposSad  new  service  of 

Rico  Maritiae  Ship|iii«  Antk^  to  die 
Puerto  Rico/Vhgto  Islmids 
is-ii7«^  nud  s-ii-m  an  f^ 

IO0OCS7)»«Mi 


trales. 


-r- 


OFTNl 

12.1078. 

nilTlNMiiHULL 

deliberHtfons  heldlnne  7.  _ 
Commisaiaa,  by  manifflous 
voted  to  ckai^  Ike  adtodd 
respect  to  »*— «  *t^  a^^  hUmn 


OP 
8.1070. 


'-••.»iH»«»'.*--l 


3078.  he  ' 
001  lent. 


'-f  r+«f 
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4.  FMitioas  and  complaints,  if  neceMaqr 

a.  IncUned-field  acceleration  tubes  (Dodcet 
Na  874)— Briefing  [in  morning  session]  and 
vote  [at  2  p jn.]. 

b.  Surveyors  reels  [Dodiet  No^  575>— 
Briefing  (in  nunning  session]  and  vote  (at  2 
pjn.]. 

a  CkAe  (Docket  No.  BM)— Briefing  (in 
Homing  session]  and  vote  [at  2  p  jn.]. 

Commisaionen  Alberger,  Moore, 
BedelL  and  Stem  determined  by 
unanimous  consent  that  Commission 
business  requires  the  change  in  the 
schedule  for  these  agenda  items,  and 
affirmed  that  no  earlier  announcement 
of  the  change  to  the  agenda  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  eaUest  practicable 
time.  Commissioner  Parker  was  not 
present  for  Uie  vote. 

|B-117»-7t  PUad  a-ll-TS;  MS  pm| 

I  COOK  Toe-as-ii 


(USrrC  8E-79-24] 

MTDWATIONAL  TRAOC  COMMISSKML 

TMM  AND  OATC 10  a.m..  Thursday,  Jmie 
21, 1979. 

Pmcc  Room  117. 701 E  street,  N.W^ 
Washii^on,  D.C  20430. 
tTATUKParts  of  this  meeting  will  be 
open  to  Uie  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public 

MATTOM  TO  M  CONSIDCRCO: 

PoctkMM  Opn  to  ifaa  PubUc. 

1.  Agenda. 
Z  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Stoves  (Dodcet  No.  576). 

5.  MeAyl  alcohol  from  Canada  (Inv. 
AAia21-202)— Briefing  and  vote. 

e.  Any  items  left  over  from  previous 
agenda. 

Poctiaas  dosed  to  the  PubUc. 

7.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PCMON  TOR  MOnC 

wfowmation:  Kenneth  R.  Mason. 
Secretary,  202-523-0101. 

|S-1177-7t  nhd  S-ll-TSc  MS  pal 


Hday,)nnaa;S| 

Discussion  of  o^gressional  testimony  to 
be  given  Monday,  ]  me  11  (approximately  1 
hour,  dosed— exen  ption  9)  additioaal  item. 


contact  msoi 


NUCifAR  mOULATONV  COMMtMON. 
» OATC  Jime  8. 1979. 

;  Chairman's  Conference  Room, 
1717  H  Street  NW,.  Washingtoa  D.C 
tTATUK  Qosed  (additional  item). 
MATTfM  TO  Bt  CONSIDIIIEOC 


TOR  MORE 

Wfelter  Magee.  202-634- 


i4ia 

Rofsr  M.  Tweed. 

Office* 

June  8, 1979. 

|8-lin-9t  POtd  e-ll-TSllODOS  ami 


ttrf  the  Secretary. 


TIME  AND  DATE 


PLACE 

Room,1717H 
D.C. 


STATUS:  Open 

MATTERS  TO  BE 

Thursday,  June  14 

1.  Briefing  by  O  P. 
performance  apprydsal 
(approximately  2 


Thunday.  Jane  14 


10 

OCCUPATIONAL  SAlkrV  AND  NPALTH 


on  June  19. 1979. 
1825  K  Street  N.W., 


REOUU  TORY  COMMISSION. 

une  14  and  15. 1979. 

Commissioners'  Conference 

NW.,  Washington, 


Stieet! 


aid 


closed. 
considered: 

9:30  a  jn. 

'.M.  Staff  on  S£.S. 


system 
lours,  public  meeting). 


2:30  pjB. 


1.  Discussion  ai  power  needs  of 
Pennsylvania-Nei  r  Jersey-Maryland 
(approximately  II  minutes,  public  meeting). 

2.  Discussion  o1  nudear  power  needs  of 
Pennsylvania-Ne  t  Jersey-Maryland 

minutes,  public  meeting), 
s!^  Affirmation  ^ssion  (approximately  10 
minutes,  public  mlaeting): 

a.  Office  space  lor  resident  inspectors, 

b.  Reduction  of  radiography  overexposures, 
a  Seabrook  sel  miic  shutdown  and  redesign 

petition,  and 

d.  Ownership  a  stocks  by  NRC  employees. 

4.  Discussion  o  personnel  matter 
(approximately  1  4  hours,  dosed— exemption 
6). 

Friday,  June  16:  a|30 

1.  Briefing  by 
safety  matters 
dosed — exempti^i 

2.  Discussion 
(approximately 
8). 


e  (ecutive  branch  on  nudear 
(a  iproximately  iVt  hours, 
ml). 

personnel  matter 
l^^  hours,  dosed— exemption 


i  pjn. 


i4ia 

WahacMasa*. 

Office  oi 

June  7, 1979. 
|S-ii7a-9«|niad 


tftheSeaetary. 


Friday.  June  15; ; 

1.  Discussion  (^  S-3  (approximately  1  hour, 
public  meeting). 

2.  Discussion  < 
(approximately : 

CONTACT  I 


deferral  of  licenses 
hours,  public  meeting). 


IVi 


Salter  Magee  (202)  634- 


p.m. 


E  AND  date:  1 

:  Room  1101, 
Waahii^ton.  D.C 
STATUS:  Because 
is  likely  that  his  mating 

MATTERSTOBE 

of  specific  cases  ii 
adjudicative 

CONTACT  PERSON 
INFORMATION:  Ms 
634-^4015. 

Dated:  June  11. 

P-117S-7S  FIbd  S-ll-7Se 


I  process. 


19S9. 


XMpml 


W  onday. 


11 

PAROIE  COMMIHI^N 
TIME  AND  DATE: 

beginning  at  9:30 
PLACE:  Room  818. 
Washington.  D.C 
status:  Closed, 
taken  at  tlie  Begi 

MATTERSTOBE 


S-umiOcOSaoil 


,  June  ll(  1979, 
un. 
320  Fint  Street  N.W.. 


I  urtuant  to  a  vote  to  be 
ing  of  the  meeting. 


iini 


[Commissioners 


ICFR  2.27. 


(1)  Appeals  to  tlu 
appnndmately  15 
National  ~ 
reforenoe  under  28 
pursuant  to  28 
orighiaUy  heard  by 
inmates  of  Federal 
parole  or  are 
or  mandatory  relea^. 

(2)  Cottsideratioi^  of 
exemption  from  a 
504  against  the  emdloyment 
labor  union  following 
to  the  Adminisi 
recommended 


iconteiting 


strati  re 
[dediion 


the  subject  matter,  it 
wUl  be  closed. 
Discussion 
the  Commission 


Patricia  BauseO  (202J 


■■:.      -■-»     r". 


-■*■■  Jrt- 


Commission  of 
dedded  by  the 
pursuant  to  a 
( 7R  2.17  and  appealed 

.  These  are  all  cases 
nuuniner  panels  wherein 
Visons  have  applied  for 
revocation  of  parole 


an  application  for 
fanpoMdby28US.C 

of  applicant  by  a 
a  hearing  held  pursuant 
ftooedures  Act  and  a 
based  thereon. 


CONTACT  PERSOI  I 

NiPOmiATiON:  A.  Ronakl  Peterson, 
Analyst  (202)  724 -3094.  . 

|S-il7S-7t  FiM  e-ll-7Se  UeSS  ami 
lO0OE440Vei-« 
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Part  II 
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Department  of 
Health,  Educatioli, 
and  Welfare 


Office  of  Education 


Health  Education  Program;  Propoied 
Regulations  Governing  Award  oflcirants 
to  State  and  Local  Educational  /Mgencies 


:-|^ 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Offlc*  Of  Education 

[45CFRPwt161i] 

HMlth  Education  Program 
AOmcv:  Office  of  Education.  HEW. 
action:  Proposed  Regulations. 


Wednesday.  June  13. 1979  /  Proposed  R  ilea 


aUMMAliv:  The  Commissioner  proposes 
to  amend  Title  45  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  1611 
for  the  program  of  Health  Education 
enacted  by  the  Education  Amendments 
of  197a  These  proposed  regulations 
govern  the  award  of  grants  to  State  and 
local  educational  agencies  for  projects 
that  are  designed  to  establish  and 
support  programs  of  health  education  in 
elementary  and  secondary  schools. 
DATn:  All  written  comments  on  the 
proposed  regi^tions  must  be  received 
on  or  before  August  13. 1979.  Public 
meetings  will  be  held  in  each  of  the  ten 
regions  on  July  11. 1979.  The  time  for 
these  meetings  i 


ftOO  ■  jn.-12:a0  Noon 
1:00  pjn.-5:00  pjn. 
7:00  p  Jii.-M)0  p  JB. 

ADOncsscs:  Written  comments  should 
be  addressed  to  Mr.  Simon  A.  McNeely. 
U.S.  Office  of  Education.  Room  2079. 
FOB  No.  6. 400  Maryland  Avenue.  S.W.. 
Washington,  D.C.  20202. 
The  locations  of  tfie  public  meetings 


PORPMrTHBI  MP  SmiATION  CONTACT. 
Mr.  Simon  A.  M<tieely.  (202)  M5-«4C7. 

For  Infbtmation  i  m  Re^^onal  Heaiinss 
Contact: 

The  appropria  e  Regional 
Commissioner  ft  r  Education  Programs 
listed  below: 
Region  I.  Boston,  Dr.  Thomas ).  ftims.  (617) 

223-7500 
Region  D.  New  Yo  ic  Dr.  William  D.  Gnen. 

(212)284-4370 
Region  m.  Philaddphia.  Dr.  Albert  C 

Crambert,  (215)  SOO-lOOl 
Region  IV,  AtlanU ,  Dr.  William  L  Lewis. 

(404)  221-2063 
R^on  V,  Chicagc ,  Ms.  Juliette  Noone  Lestw, 

(312)  353-6215 
R^on  VI.  Dallas,  hb.  Edward  ).  Baca.  (a4) 

787-3626 
Region  VII.  Kanaa  i  City,  Dr.  Harold 

Blackburn.  (818  374-2278 
Region  VIII,  Denv  a.  Dr.  John  Rmdid.  (303) 

837-^544 
Re^on  DC,  San  Ff  mdsco.  Dr.  Caroline  GiDiB. 


Region  I-  Boston:  BmAer  mi  CoBamnnity 

College.  Room  C  202.  Rntheribtd  Avenue. 

Charlestown,  Maasachuaetts 
Region  D— Mew  York:  Norman  Thomas  (fi^ 

School  111  Each  33rd  Street  New  York 

City,  New  YoHl 
Region  lU — Philadelphia:  University  City, 

Holiday  Inn.  36th  &  Chestnut  Streets. 

Philadelphia,  Peiuuylvania. 
Region  IV— AtlanU:  Suite  2221, 101  Kfariette 

Tower  Bldg^  Atlanta.  Georgia. 
Region  V— Chicago:  Center  Im  Urban 

Education.  160  West  Wendell  Street  (1060 

North  Wells).  Chicaga  Illinois. 
Region  VI-^)allas:  North  Lake  Junior 

College.  2000  Wahiut  Hill  Lane,  Irving, 

Texas. 
Region  VII— Kansas  City:  Penn  Valley 

Community  Junior  College,  3201  Southwest 

TrafBcway,  Room  CC  503,  Kansas  Gty. 

Missouri. 
Region  Vm — Denver  George  Washington 

Hi^  SdiooL  Lunch  Room,  655  Sou£ 

Monaco  Street  Denver.  Colorado. 
Region  DC — San  Fkancisco:  Room  209,  Federal 

OfBce  Bklg..  SO  United  Nations  Piaza,  San 
'  F^vncisco.  CaUfoniia. 
Region  X— Seattle  Room  RC 1132.  North 

Seattle  Community  College.  9800  College 

Way  North.  Seattle.  Washington. 


(415)  558-4020 
R^on  X,  Seattle, 
442-0480 


Mr.  Allen  ApodM».  (300) 


UMI 


for  the  Invohremen  t  of  State  education 
agencier  (SfiAs)  ai  td  local  adncational 
agencies  (I£As). 

The  Congress.  U  o.  has  been  aware  of 
die  importance  of  idiool  health 
liro^ams.  In  1970.  the  Elementary  and 
Secondary  Educat  on  Act  was  amended 
to  iiiclude  sec.  806  of  tide  Vm.  This 
section  provided  i  ssistance  for 
deimmstration  pre  grams  of  health  and 
■■trition  services  forlow^come 
children.  The  pro-am  was  consolidated 
into  Title  IV  of  the  Qementary  and 
Secmidary  Educapon  Act  in  die 
aenta-of  1974. 
,  of  die  Education 


Education  Amen 
In  Tide  m.  Part 
Amendments  of  t 
initiated  a  new. 
sdiool  health  ed 
regulations  have 


sumfMENTART  information: 
A.  Background 

Health  educa  don  has  long  been 
recognized  as  a  n  important  part  of 
elementary  and  secondary  education. 
Audiorities  in  me  field  believe  there  is 
reason  to  be  co  icemed  about  the  extent 
and  quality  of  1  ealth  education 
programs  in  th<  schools  of  America. 
Tliey  are  awan :  that  much  present-day 
human  sufferin  j.  premature  deadu  and 
economic  loss  <  ire  due  to  illness  and 
injury  that  migj  it  have  been  pravented, 
or  at  least  postponed  to  later  jrears — 
and  that  many  people  could  live  more 
productively— -n  they  had  been  educated 
to  make  better  healUi-rela ted  dioices  in 
their  general  wpy  of  life. 

Recognizing  mese  nationtd  problems 
and  realizing  tie  significance  to  die 
national  well-oeing  of  a  concerted  effort 
to  pnnnote  heath  education  and 
preventive  me<  isure.  the  Secretary  of 
HEW.  with  the  cooperation  of  the 
Commissioner  of  Education  and  the 
Assistant  Seer  itary  for  Health,  has 
established  a  t  chool  health  initiative  in 
the  Departmen  L 

The  Secretary  has  also  establish 
interagency  taik  forces  on  a  number  of 
other  healdi-raated  initiatives  including 
immunization,  jimoking  and  health, 
nutrition.  men^I  health,  child — healdi 
services  (including  school  health 
services),  teenage  pregnancy  and 
parenting,  and  prevention  and 
intervention  si  rategies  in  health 
promotion.  Alliof  these  initiattvei  have 
implications  f(  r  the  improvement  of 
school  health  i  ducation  pro^ana  and 


die  Congress  has 

:  grant  program  of 

ition.  These  proposed 

prepared  for  the 


administration  of  that  program.  Tlie 
concern  and  intn  tion  of  dbe  Congress 
are  reflected  in  d  e  following  statement 
from  die  Report  c  Fthe  Senate 
Committee  on  Hv  man  Resoim»s.  to 
accompany  S.  171 3.  Educatfon 
Amendments  of  1 978.  Calendar  No.  787. 
Report  No.  9&-8S  i.  May  15. 1978: 

The  Committee  b  slieves  additional 
enqriiasis  must  be  ]  laced  on  preventive 
health  education  in  our  public  schools. 

Changes  in  perse  rial  lifestyle  and  a  better 
■nderstanding  of  gi  )od  health  princ^les  are 
die  key  to  improve]  nents  in  the  health  of 
individuals  and  pn  vention  of  disease  and 
iUnesa. 

n  is  the  committi  e's  hope  diat  the 
pmgnma  under  (p(  rt  I)  will  encourage  a 
graater  interest  in  |  iroviding  preventive 
heaUi  education  i^  our  elraientary  and 
secondary  schools^ 

B.  Summary  of  Major  Provlskms 

These  proposen  regulations  describe 
the  nature  of  projects  to  encourage  the 
development  ani  improvement  (rf 
comprehensive  1  ealdi  education 
programs  in  elei  lentary  and  secondary 
schools.  The  me  hods  and  procedures 
for  applying  for  grants  and  the  selection 
criteria  for  granm  are  also  set  forth. 

Tlie  foUowhig  statements  give  the 
reasoning  behind  some  of  the  major 
provisions  of  du  se  proposed  regulations 
for  the  purpose  <  if  facilitating  comments. 

Eligible  applit  ants.  Grants  are 
taatticted  by  the  legislation  to  State 
educational  agei  idea  (SEAs)  and  local 
educational  agei  ides  (I£As). 

Program-spec,  fie  definitions.  Because 
some  of  the  esse  atial  terms  used  in 
these  proposed  i  egulations  may  have 
different  meanii  gs  for  individiuJs.  the 
C(munissioner  has  attenqited  to  define 
them  as  they  are  used  in  this  context. 

Hw  term  "coE  iprehensive  school 
healdi  educatioi  i,^  is  described  hi 
I  ttlLl.  This  tei  m  refers  to  learning 
asq^ences  tha  motivate  and  educate 
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eadi  •todent  to  protect,  matntain  and 
improve  hi«  or  her  own  healdi  and  the 
health  of  ottier  people.  These  learning 
ejqieriences  are  baaed  on  tibe  beat 
avaflable  scientific  information,  cover  a 
broad  range  of  subjects  and  concepts, 
and  are  designed  to  help  students  gain 
the  understanding,  attitudes,  and 
behavorial  skills  ttiat  are  essential  to  the 
achievement  of  health  goab  iot  die 
individual  the  family,  and  the 
community.  Health  education 
experiences  are  selected,  organized,  and 
conducted  in  accordance  with  the  needs, 
interests,  and  maturational  levels  of  tfie 
hidividual  students,  and  widi  die  needs 
of  the  community  at  large. 

A  comprehensive  school  health 
education  program  is  part  of  a 
"coordinated  school  health  program." 
This  latter  term  applies  to  all  of  die 
elements  of  a  school-wide  concern  to 
protect  and  promote  the  health  of 
students,  staff,  and  odiers.  The  term  is 
defined  in  1 161i.4-to  faidude  die 
following  essential  components: 

(a)  Comprehensive  sdiool  health 
education; 

(b)  School  health  services; 

(c)  Healthful  and  safe  school 
environment;  «nd 

(d)  Guidance  toward  healdi  careers. 
Although  all  of  the  componente  of  a 

school  health  program  are  essential  and 
interrelated,  funds  are  only  available  for 
the  comprehensive  school  health 
education  component  Thus,  diese 
regulations  attempt  to  provide  guidance 
for  proposals  to  develop  and  improve 
programs  of  comprehensive  school 
health  education  that,  at  the  same  time, 
contribute  to  the  enhancement  of  the 
school  health  programs  of  vtdiidi  they 
areapart 

The  comprehensiveness  6[  school 
health  education  is  emphasized  to 
indicate  that  the  program  includes  more 
than  single-subject  "programs." 
However,  diese  proposed  regulations 
require  all  applicants  to  include  in  eadi 
project  plan  learning  experiences  on 
smoking  and  healdi.  The  proposed 
regulations  also  call  for  the  applicant  in 
its  comprehensive  health  education 
program  to  give  attention  to  10  odier 
major  national  health  concerns  and  to 
include  other  subjects,  as  appropriate. 

Health  education  experts  believe  that 
die  various  subjects  can  be  tau^t  more 
effectively  in  a  broad  and  integrated 
curriculum  than  in  piece-meal  fashion. 
The  idea  is  to  treat  die  various  healdi- 
related  subjecto  in  a  conceptual 
frameworic  that  stresses  soundly-based 
decisions,  prevention  over  remediation, 
and  positive  healdi  practices^in  full  and 
effective  living. 


The  word  "sduxrf"  is  used  in  die 
healdi  education  definitton  to 
diffarmtiate  diis  program  from  programs 
of  general  healdi  education  of  die  public 
diat  are  conducted  by  puUic  healdi 
agencies,  vohmtary  healdi 
organizations,  and  ofters. 

The  definitions  of  "coordinated  sdiool 
health  program,"  and  "guidance  toward 
healdi  careers"  are  derived  from 
terminology  used  in  A  Statement  of 
Basic  Beliefs— the  School  Pia^xun  of 
Health,  Physical  E(hicati<m  and 
Recreation,  published  fay  die  Society  of 
Stete  Directors  of  HealA.  Physical 
Education,  and  Recreation. 
The  definition  of  "sdiool  health 
—  services"  Is  taken,  widi  dij^t 

adaptetion,  from  Combined  Glossary- 
Terms  and  Definitions  from  the 
Handbooks  of  the  State  Educational 
And  Report  Series,  published  by  die 
National  Center  for  Educational 
Statistics.  Department  of  Healdi. 
Education,  and  Welfaie. 

The  definition  of  "comprehensive 
school  healdi  education"  is  derived  from 
A  Statement  trf  Basic  Belief,  and  it 
incorporates  die  definition  of  "healdi 
education"  given  in  die  Combined 
Glossary. 

Project  requirements.  Sections  IOIL.20 
dirough  161i.23  describe  aspecto  of  an 
SEA  and  LEA  project  diat  die 
Commissioner  requires.  These 
regulations  propose  that  bodi  the  SEA 
and  die  LEA  develop  strategies  in  the 
project  plan  diat  wUl  contribute  to  the 
advancement  of  the  coordinated  State  or 
local  school  healdi  program. 

The  main  difference  in  the  thrust  of 
the  requiremento  for  an  SEA  as 
compared  to  an  LEA  project  is  diat  an 
SEA  project  must  demonstrate  effective 
Stetewide  leadership  and  promotion  of 
health  education  covering  several  at  all 
of  die  LEAs  of  die  State.  An  LEA  project 
must  demonstrate  effective  educational 
services  and  materials  to  motivate  and 
educate  stiidente  concerning  healdi 
maintenance  and  enhancement  and  die 
prevention  of  disease,  illness,  and 
injury.  An  LEA  project  may  involve  one 
or  more  schools  of  diat  district  at  die 
elementary  or  secondary  leveL  or  both 
levels. 

Duration  of  projects.  Tlie  proposed 
regulations  provide  for  die  pcMdbility  of 
funding  projecte  of  up  to  five  yean' 
duration  if  diat  lengdi  is  necessary  to 
implement  and  evaluate  a 
comprehensive  health  education  project 
However,  the  Commissioner  encourages 
projects  of  one  to  diree  years'  duration. 

Initial  funding.  The  proposed 
regulations  do  not  indicate  die  size  and 
number  of  granto  or  the  distribution 
between  SEA  and  LEA  projects.  These 


will,  of  coarse,  be  oootingei  t  npon  dw 
appropriation  in  any  fiscal ;  «ar  ^nd  dw 
•cope  of  proposals.  -.^    . 

However,  die  Commissia  ler  is 
considering  an  initial  fundii  g  procedure 
that  would  divide  the  appro  iriated 
funds  equally  between  die  1  wo  seta  of 
eligible  applicants.  KAs  at  d  LEAs.  Ilie 
size  of  a  grant  to  an  LEA  w<  old  be  one- 
half  that  of  a  grant  to  an  SE  k  because 
die  latter  agency  would  be  1  ealing  widi 
broader.  State-wide  proUei  •  and 
program  considerations.  Ab  Mit  twice  as 
many  grants  would  be  madi  to  LEAs  as 
to  SEAs.  The  Ccmunissionei  invites 
interested  persons  to  comm  tnt  on  this 
procediffe. 

^Considering  die  natiire  of  projecte 
proposed  by  these  regulatio£s  and  the 
likeUhood  diat  die  initial  ap  wopriattoo 
for  healdi  education  will  be  relativdy 
small,  the  Commissioner  is 
contemplating  awarding  gri  ate  to  SEAs 
averaging  about  tlSOOOO  an  1  granto  to 
LEAs  averaging  approximat  dy  trijOBO. 
Commente  on  the  practicali  ^  of  granto 
of  diese  sizes  will  also  be  pi  rticularly 
welcomed. 

Limitation  on  the  number  9/ 
applications.  Under  diese  pi  oposed 
regulations,  ffiAs  and  LEAs  would  be 
Umited  to  one  application  in  each  fiscal 
year.  The  purpose  is  to  enco  irage  one 
weU-considered.  cohesive  pi  oject  radier 
dian  several  smaller,  separa  e  efforts. 

State  review  ofapplicatia  m.  An  LEA 


.die 


it  on 
lioner 

idingof 

ties  in 
ictivities  fai 

it  may  be 
lementary 

SEA 


applicant  must  providb  ito 
opportunity  to  review  and 
its  application.  The  Comn 
expecto  to  obtain  throu^ 
procedure,  a  better  under*, 
how  the  proposed  LEA  pro, 
widi  other  health  education 
the  State,  particularly  diose 
funded  under  llde  IV  of  the 
and  Secondary  Education .  _     _ 
comments  may  also  help  id^tify 
resources  diat  could  be  helpi  d  to  die 
LEA  project  and  provide  o&(  r 
information  diat  would  be  us  ful  tai ' 
evaluating  LEA  proposals  an   in 
avoiding  dupUcahons. 

Q»en  meetings  to  be  held  byLEAs.    ^ 
LEAs  must  provide  an  opport  inity  for 
members  of  the  community  tc  comment 
on  a  proposal  before  submitti  ig  an 
application.  This  requirement 
hnplemento  Section  1006  of  tf  b    "*      " 
Bementaiy  and  Secondary  Ait  of  ISBS. 
asamended.  | 

Selection  of  projects.  Sectio  as  1611,40 
through  161i44  describe  die  a  iterla  die 
Commissioner  uses  to  evaluat » SEA.  and 
LEAaj^cations. These  critei  a  and  die 
relafive  vvdghtiogs  given  dien  an 
Intended  to  enable  tibe  Cotoml  isioner  to 
judge  die  applications  in  a  uni  brm  and 
consistent  manner.  SEA  appUt  ante 


compete  againtt  eadi  other  and  LEA 
■ppbcants  against  other  LEA  appUcants. 

Encouragement  of  SEA  and  LEA 
coordinatHHL  Theae  propoaed 
ragnktkiiia  would  allow  the 
CommiMianer  the  diaaetioo  of  eelecting 
among^EA  and  LEA  appUcatioos  those 
that  are  oooperathrely  designed  by  an 
ffiA  and  LEA  of  Ae  same  State.  The 
proposed  SEA  proiect  and  the  LEA 
project  would  have  to  be  Jointly  planned 
so  that  ttiey  could  be  coordinated  and 
would  reinforce  me  another,  and  both 
would  have  to  be  rated  high  in  their 
respective  categories. 

GeographJc  divenity  and  variety  of 
settings.  The  Commissioner  proposes  to 
select  among  relatively  equal  proiects 
(within  10  points  of  one  another)  those 
that  contribute  to  geographic  diversity  of 
projects  and  proJcNcU  in  a  variety  of 
urban,  suburban,  and  rural  settings. 

Allowable  and  non-allowable  coats. 
The  proposed  regulations  under 
§§  ieii.SO  and  1611.51  apply  to  project 
proposals  of  both  an  Sea  and  an  Lea. 
They  allow  the  use  of  funds  for  direct 
and  indirect  costs  of  approved  project 
activities,  including  funds  to  be  used  for 
released  time  of  teachers  to  participate 
in  inservice  activities  if  these  costs 
cannot  be  met  in  any  other  feasible  way. 

The  focus  of  the  program  for  which 
these  regulations  are  proposed  is  the 
health  education  component  rather  than 
the  health  services  component  of  the 
school  health  program.  Therefore,  these 
proposed  regulations  do  not  allow  funds 
to  be  used  fcv  school  health  services  in 
the  nature  df  medical  dental  or  other 
services  related  to  the  health  care  of 
individuals.  These  services  are  costly 
and  can  be  funded  through  resources 
other  than  those  under  this  legislation. 

As  proposed  in  these  regulations, 
funds  may  not  be  used  for  the  support  of 
physical  education  programs  except  for 
limited  activities  that  cUrectly  reinforce 
health  instruction  regarding  exercise  or 
fitness-related  concepts.  Nor  may  ^uids 
be  used  for  the  support  of  school  sports 
or  competitive  athletic  programs. 
Section  161L.53  Participation  of 
children  in  private,  nonprofit 
elementary  and  secondary  schools. 
These  proposed  regulations  highlight  the 
overall  requirements  of  Title  in.  Special 
Projects,  Part  A.  Sec.  302(b)  of  the 
Education  Amendments  of  1978.  Under 
this  title,  no  grant  may  be  awautied  to  a 
State  or  local  educational  agency  unless 
the  Commissioner  determines.that  in 
designing  the  proposal  for  which 
appUcation  is  made,  the  needs  of 
chUdren  in  nonprofit  private  elementary 
and  secondary  schools  have  been  taken 
into  account  through  consultation  with 
private  school  officials:  and.  to  the 
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ip^vimirm  extentjfeasible,  and 
consistent  with  tl  «  number  of  such 
chikben  in  the  ai  ra  to  be  served  who 
have  the  educatii  inal  needs  the  proposal 
is  intended  to  ad  Iresa,  those  childr^i 
will  be  provided  in  opportunity  to 
participate  in  tha  proposed  activity  on  a 
basis  comparabla  to  that  provided  for 
idren. 
the  Education 
'Administrative 

^ wAR).  These  proposed 

r^ulations  do  net  contain  certain  types 
of  administrative  requirements.  Those 
requirements  wi|l  be  covered  in  the 
Education  Diviribn's  General 
Administrative  legulatk>ns  (EDGAR) 
which  will  replace  tiie  General 
Provisions  for  Office  of  Education 

^ ^ Jons  and  which  were 

published  as  a  n  itice  of  proposed, 
rulemaking  (NPi  M)  on  May  4, 1979  (44 
FR  26306). 

Anyone  wanting  to  comment  on  the 
EDGAR  requirements  should  do  so  in 
response  to  theBDGAR NFRM,  rather 
than  to  this  NPH  M 

The  following  items  applicable  to  this 
program  are  ami  mg  those  covered 
generally  in  ED<  ;AR: 

How  to  apply  for  a  grant. 

How  grants  ai  e  made. 

Colain  condi  ions  that  must  be  oiet 
by  a  grantee. 

The  administi  ative  responsibihties  of 
a  grantee. 

The  procedur  « the  Office  of 
Education  uses  o  obtain  compliance. 

Invitation  to  Ga  nment 


A  public  meel 
Proposed  Ruli 
each  of  the 
we  expect  to 
for  several 


on  this  Notice  of 
«vill  be  held  in 
ederal  regions.  Sinoe 
iule  public  meetings 
tions  on  the  same  day. 


at  the  same  plai  *,  we  need  to  get  an 
idea  of  how  ma  ly  persons  are  intneeted 
in  speaking  abo  ut  these  regulations.  If 
you  are  interesi  sd  in  commenting  at  a 
public  meeting,  we  encourage  you  to  call 
the  apiHvpriata  Regional  Commiasioner 
of  Education,  vbo  will  schedule  a  time 
iot  your  commoats.  Persmis  who  do  not 
notify  the  Regional  Commissioner  of 
tfieir  intention  Id  comment  will  be  given 
an  opportunity  to  speak.  Those  persons 
making  presenlptions  will  be  called 
iq)on  according  to  their  prearranged 
schedule,  or  ifnot  prearranged,  in  the 
order 'of  registn  ition. 

We  expect  tli  at  comments  on  these 
proposed  regul  itions  will  be  third  on  the 
agenda  of  the  public  meeting,  after  the 
Correction  Education  regulations. 

In  addition,  t  iterested  persons  are 
invited  to  subn  it  comments  and 
recommendati(  ns  regarding  the 
proposed  regul  Lticms.  Written  comments 


UMI 


and  recommendatti  >ns  may  be  sent  to 
the  address  given  1 1  the  beginning  of 
this  document  All  i^mmgnt*  received 
on  or  before  the  6001  day  after 
ptdilicatian  of  this  docament  wfll  be 
considered  in  ttie  4avel6pment  of  the 
final  regolationa. 
All  comments  sqbmittad  in  i 


to  this  notice  ¥rill  le  available  for  pabUc 
inspection,  botfi  di  iring  and  after  ^ 
comment  period,  b  i  Room  2079,  PCMft-C 
400  Maryland  Ave  me  SW..  WasUngton, 
D.C  between  die  loon  of  8:30  a.m.  and 
4:00  pjn.,  MondayMiraiq^  FHday  of 
each  vretk  except  Federal  holidays. 

D.atatf<msof  Aahocity        ,i^'  <■•: 

These  proposed  regulations  are  issued 
under  the  authorit  j  of  Titie  m,  Part  I,  of 
the  Elementary  ax  i  Secondary 
Education  Act  of:  906.  as  amended  by 
the  Education  Am  endments  of  1978 
(Pub.  L  95-661). 

As  required  by  iectioo  431(a)  of  the 
General  Proviaion  i  Act  (ao  U.S.C 
1232(a)).  a  dtatim  of  statutory  authority 
for  ea^  section  o '  the  proposed 
regulations  has  ht  en  pLaced  in 
parentheses  on  th  e  line  following  the 
text  of  the  sectior  unless  all  of  the 
sections  of  a  siibi  art  are  supported  by 
the  same  citation  In  this  case,  Ae 
citation  is  given  o  oly  at  the  end  of  the 
subpart  and  is  m<  ant  to  relate  to  eadi 
section  of  that  su  >part  References  to 
("Sea  361  dirou^  i  Sec  364,  20U.S.C 
3021-3024")  in  thi  se  citations  of 
audiority  relate  ti  t  sections  of  the 
Elementary  and  S  econdary  Education 
Act  of  1965.  as  ai  tended  by  the 
Education  Amem  ments  of  107& 

(Catalog  of  FederalJDomestic  Assistaooe 
Namben  13;'  Healtl  Education  Program) 

Dated:  Febniaiy  13,  IflTS. 
■tenesi  L  Beyw.    I 
Vmted  States  Commissioner  efBduoathm. 

Approved:  May  25, 1978. , 
lasephACsHfaaoJlr.. 
SecnUayofHeahli  Bduoatiaa.  and  Welfare. 

It  is  proposed  nat  Htle  46  of  die  Code 
of  Federal  Reguli  tions  be  amended  By 
adding  a  new  Pai  t,  1611,  to  read  as 
follows: 

PART  1611— NE4LTH  EOUCATKM 

Subpart  A— Qenoffri 

161L1    Ihe  HeehhlRdimatioo  Prq|pm. 
-  1611.2   EhgMe  api  bcanis. 
leiU    Repdatiani 

Educatkn:  gsaei  il 
101U 


Program^  Bdflc 


■Not  yet 


diatqqily  to  Health 
definitiaBa. 

Q808RIQI1S. 


Padawl  magfa^Bt  /  ViA.  44.  No.  Ig  /  W<daegday,  June  a.  HTB 


inUB 


IMA    AMM— J pwleeliaqi 

genertL 
161L2t 

leiLSS   AidiHanal  arotect  jaQuireiento— 

LEAs. 
18tL24    Project  duntkn.  ' 


SMbpwt  C-How  to  Apply  for  A  4 

leiiJi   UailBtiaBaB^nunfaaraf 

applications. 
IttiJZ    State  mwie«r«r«MilicaMaas. 
1811.33    OpenaaatioBitobehaldbyLEAa. 


161L40    Review.  Mfacaon,  and  approval  flf 

appUcationa. 
181i41   Crftntalaraelectioa  of  protects. 
161i.42    OriladaAat  apply  teapplicatians 

from  both  SEAaaadlSAs. 
l«i43   AMtiiaoalaiteiiadiatappiyte 

appUcationa  from  SEAs. 
1611.44    Additional  crltaria  that  ^pply  te 

appUcationt  from  LEA*. 
161L45    Encouragement  of  SEA  and  I£A 

ooonfination. 
lOIi'46    Ceographlc  dWeraity  and  variety  of 

settiagik 


jTliatlliistB«M«t 
ByaOrantoo 

1611.50    Allowable  costo. 

161L81    Non-allowrahle  cocta. 

161L52    CoorAnation  and  non-duplication 

with  other  heahk-edocaSon  related 

programa. 

MILSS    Partie4Mani«fGUA>eninprHfate. 
no        ^    ' 

■choob. 


Appendix  A— Examples  of  Allowalile  SEA 
Profed  Acthritfas 

Appendix  B-^xanvlea  of  AllowiMe  LBA 
Project  Activities 

AudMMi^  Title  m,  Fart  I  of  (he  Elementary 
and  Secondary  Education  Act  of  1965.  as 
amended  liy  the  Education  Amendments  of 
1978P>ukL«-«n). 

PART  1«1i-HEALTtl  EDUCATKM 


f 1«1L1 

(a)  Hie  Commiaataiier  awards  pnif  ect 
^raats  to  develop  ar  iaaprove  and 

reacboolheahfa 


(b)  A  caaapvehenihre  adtool  health 
education  prolan  provides  leaniiii« 
experienoes— iaaed  •■  te  best 
availafale  adentfficiniannatioo— 4o 
promote  Ike  iidiaiiiininBi  atttedes. 
aMi  bdhavDrialakils  and  pnctkses  that 
prepare  aaii  ■sMsatu  damanUuy  and 
secondsrjr  sohoal  stndants  to— 


aod  injury: 


m 

and 

(2)  Enlmnce  the  physical  and  mentd 
health  or^wneelveB.  their  fBoiMiea.  «d 
conuBonMea. 

(20  U.S.C.  3021-3021) 


I141U 

(a)  Eligible  appUcaoto  are  State  end 
local  ftdiiratinnal  luendes  (SEAs  and 
LEAs). 

(b)  An  SEA  competes  against  other 

(c)  An  I£A  fiBSj^etes  aoainst  other 
LEA 


{music 
S161U 


1-9QS4 


Iholapplyto 


(a)  Regulations.  The  iaHeariBg 
regulations  apply  to  die  Health 
Education  nvgraai: 

(1)  The  Education  Division  General 
AdanlBliloliso  ITiitiialiiMB  tEDGAE|in 

Part  Wa  0Hraot  Grant  ftograms)  end 
pitlOOcfnaaaiHaus). 

(2)  The  i^^ilatioos  in  this  Part  161L 

(b)  Definitions  in  EDGAR.  The 

defined  in  part  lOOc 

Applicant 

AppUcatian 

Cnmmissioaer 

DepartneBt 

Elementary  achaii 

InstitutioQ  of  hj^ier  education 

Local  edacattonal  agency  tI£A] 
Nonpraflt 

ediicati— 


Proiaot 
PubBc  agency 
Recipient 
Seoondaiy  adhnol 

State 


<SEA) 
(20U.S.C.1221G) 

"Coordinatad  adiool  tealdi  pn^am" 
means  ^  oaat  of  procedures,  services, 
and  hwrntogemwainniMB  dut protect 
and  promote  the  physical  and  laental 
health  afataderts.  sdiool  sta£[,  and 
others.  It  hichides— adkool  heaidi 
education  gmwgimn. 

(1)  School  hoaidi  services:  medical 
dental  mimtal  health,  end  amsi^ 
services  peewided  far  students  and 
employees  of  die  educational  agency, 
includii^  eioaniufiaB.  iiJeiials.  end 
emergency  cAb; 

(2)  A  heaMM  «ad  aafe  achool 

enviranmenisnBd 

CS)  Grtdanoe  lawaed  heiMi  careen: 
leamtag  expertanoes  and  comseUi^  to 
help  ctMhatovMkeBtand  prafesaional 
and  patapMfeasional  kealth  roles  and  to 


th^  develop 
adiool 


u; 


adminiatimtisn  . 

or  stiengdien  die 

health  education  program:  an 
(c)  Develop  er  streqgdien  a 
comprehensive  adiool  healfh 
curriculum.  tK^i 

(1)  Indudes  learning  expeA  saces 
smddng  and  health; 

(2)  Addreoses  ftefoBowing 
national  health  «v*iinfnn  hy  p  ovidiog 
learning  experiences  eidwr  in  die 
project  or  in  other  aqiects  of  is 
comprehensive  sdioal  heaMi  <  (ducatiuu 
program: 

(i)  Nutrition  and  food. 

(ii)  Vahes  of  exerdse 

(BQ  Wei^txmtrol  and  i^  ity. 

Pv)  limnonlzation. 

(v)  Mental  healUL 

(vi)  Medicai  dental  and  odJerhesMi 
care. 

(vii)  Consumer  heiMi  htete  its. 

(vii)  BnvtrnniLiiHal  ooaditi^ 

^CFectiBgkeaML 

(ix)AleolMi«addn«    _ 

(x)  Safety  and  accident  prev  sntioa. 

(3)  Provides  leandqg  wpak  nces  alao, 
as  appropriate,  on — 

(i)  Comnumfty  heaMc 
(h*)  Dentdhedth  and  oral  Iqlgiene; 
(iil)  Chronic  disease    riak  b^tan  and 
prevention; 

r«v) 

prevenum  andooiMNil; 

(v)  Family  life  _ 

(vi)  PifBt  aid  and  audio  pdijuumy 
resusdtation; 

(vii)  Healdi  canecs: 

(vii)  Personal  Rooming  and  I  ody  care; 

f^  Hiyahial  fHaf  f^ 

(x)  9eep.  rest  sndnlaxadio^:  and 
(xi)  Work  «nd  Tecraatfon: 
(4)  SelectB«nd  nsBidas  the^e 
learning  eiqierienoes  in  a  progr  isslve 


sequence  eecording  to  die  ease  eed 
needs.  luteieMs.  derelopmeBtal  level 
andpreviousi 


(30  US.C  3021-3023) 


UMI 
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|1t1L21    AddNlonal  proiMt 


A  comprehensrve  school  health 
education  project  must  also— 

(a)  Include  a  thorough  evaluation 
design  to  assess  student  and  staff 
competencies  and  performance  in  terms 
of  behavioral  skills  and  practices  as 
well  as  knowledge: 

(b)  Assess  the  adequacy  of 
administrative,  teaching,  and  support 
personnel  for  the  comprehensive  school 
education  program,  and  provide 
necessary  training  opportunities; 

(c)  Use  and  coordinate  appropriate 
resources  of  public  and  private  agencies 
and  organizations  concerned  with 
developing,  improving,  and  expanding 
school  health  eddcation  and  other 
aspects  of  the  program;  and 

(d)  Meet  the  requirements  of  Section 
302  of  the  Elementary  and  Secondary 
Education  Act  as  amended,  regarding 
participation  of  children  in  private,  non- 
public schools. 

(20  U5.C  2942;  20  U.S.C.  3021-3023) 

|1«1L22    AddMonal  prolMt 
requlfwnto    OCAa. 

An  SEA  project  must  demonstrate 
leadership  activities  to  improve 
comprehensive  school  health  education 
programs  in  the  elementary  and 
secondary  schools  of  several  or  all  of 
the  LEAs  in  the  State.  These  activities 
include — 

(a)  Development  and  provision  of 
technical  assistance  and  health 
education  materials;  and 

(b)  Identification,  validation,  and 
dissemination  of  successful  health 
education  practices  and  materials. 

f161L23   AdcMional  pro|Mt 
rnqtinmuOm  ■■  LEA'a. 

(a)  An  LEA  project  must  provide 
learning  experiences  at  the  elementary 
or  secondary  level,  or  at  both  levels. 

(b)  An  LEA  project  must  be 
implemented  at  one  or  more  schools  in 
the  LEA.  The  Commissioner  encourages 
projects  that  implement  a 
comprehensive  school  health  education 
program  throughout  the  LEA. 

11611.24   ProlMt  duration. 

The  Commissioner  approves  projects 
of  up  to  five  years  in  duration  if  that 
length  of  time  is  demonstrated  to  be 
essential  to  implementing  and 
evaluating  a  comprehensive  school 
health  education  program.  The 
Commissioner  encourages  projects  of 
one  to  three  yean'  duration. 

(20  U.S.C  3021-3024) 


Subpart  C—Hov' 


Proc«diirM 


11611.30 

In  applying  foi 
LEA  shall  foUovi 
meet  the  require  nent: 


f  161L31    Umttal  on»  on  the  number  of 

LEA  may  submit  only 
n  a  fiscal  year  for 
this  part 


An  SEA  or  an 
one  application 
assistance  unde ' 


las  I 


f161L32    State 

(a)  The  Comndissioner 
approve  an  app  ication 
unless  its  SEA 
review  and 

(b)  AnI£Aa 
shall  follow 
ouUined  in  EDOAR. 


{1611.33   Open 


to  Apply  for  a  Grant 
forapplyins. 

a  grant  an  SEA  or  an 
the  procedures  and 
:s  stated  in  EDGAR. 


f^view  of  applicationa, 

does  not 
from  an  LEA 
had  an  opportunity  to 
coninent  on  the  application. 

i;  iplicant  and  its  SEA 
thelState  review  procedures 


neettngs  to  be  held  by 


subnAtting  an  application,  an 
in  open  meeting  that 
provisions  in  EDGAR. 
20  U.S.C.  3386) 


tie' 


30  »: 


Prior  to 
LEA  shall  hold 
complies  with 

(Sec.  20  U.S.C. 

Subpart  D— He  w  Grant*  Ara  Mad* 

{1611.40    Revtajw.  Mtvction.  and  ■PP'Oval 
of  applcationa. 

The  procedui  es  for  review,  selection, 
and  approval  o  ;  applications  under  this 
part  are  presen  ted  in  EDGAR. 

f161U1    CrMw  la  f or  aelection  of  proieets. 

(a)  How  sele  :tion  criteria  are  used 
under  this  pari  (1)  In  evaluating  an 
application,  thi  t  Commissioner  uses 
general  selection  criteria,  as  weU  as  the 
criteria  that 
Education 

(2)  The  crit 
evaluating  ap 
this  part  inco: 
selection  crite 

(b)  How  sell 
organized.  (1) 
organized  in 

(i)  The  first 


!  specific  to  die  Health 


a  that  are  used  in 
cations  for  grants  under 
irate  the  general 
ia  of  EDGAR. 
:tion  criteria  are 
le  selection  criteria  are 
>e  sections: 

^_, ( [escribes  criteria  that 

apply  to  applit  ations  from  both  SEAs 
and  LEAs. 

(ii)  The  secc  nd  describes  criteria 
spedfic  to  SEi  L  applications. 

(iii)  The  thii  1  describes  criteria 
specific  to  LEi  l  applications. 

(2)  The  crite  ria  are  weighted  and  are 
based  on  a  tol  b1  possible  score  of  100. 

S161L42   CriUrta  that  apply  to 

ibottiSEAaandLEAs. 


information  on  the  following  criteria  and 
gives  up  to  the  ma  dmum  point  values 
shown: 

(1)  Plan  of  open  tion  (13  points),  (i) 
How  the  objective  i  and  activities  of  the 
project  relate  to,  a  nd  will  contribute  to, 
the  purpose  of  thii  part  and  to  the 
overall  school  hes  Itii  program  of  the 
SEA  or  the  LEA. 

(ii)  High  quality  in  the  overall  design 
of  the  proposed  pi  oject 

(iii)  An  effective  i  plan  of  management 
of  ^e  program. 

(iv)  The  way  th^  appUcant  plans  to 
use  its  resources  <  md  staff  to  achieve 
each  objective. 

(2)  Q^ality  ofs  off  (10  points).  (I)  The 
qualificationa— iz  eluding  the 
professional  tiaix  ing.  experience,  and 
competency  in  th  s  field  of 
comprehensive  school  health 
education— that  ftre  established  for  the 
employment  of  the  following  staff: 

(A)  The  projecj  director. 

(B)  Every  member  of  the  professional 
staff.  [ 

(C)  Each  consv  Itant 
P)  Support  sti  ff. 

(ii)  Of  the  max  mum  10  points  allotted 
to  this  criterion  i  maximum  of  four  are 
allotted  to  tfie  qii  alifications  of  the 
project  director,  bur  to  the  other 
professionals  on  the  project  staff  and 
consultcmts,  and  two  to  the  project 
support  staff. 

(3)  Budget  one  cost  effectiveness  (5 
points),  (i)  An  ef  ecttve  plan,  of  financial 
management 

(ii)  An  itemize  1  statement  of  cost  that 
justifies  each  lin  i  item  in  the  budget 

(iii)  A  showlnj ;  that  costs  are 
reasonable  in  r^ation  to  the  objectives 
of  the  project 

{1611.43   AddM^nalcrltorio  that  apply  to 


tie 


(a)  Under 
criteria  of  this 
maximum 
SEAwan 

(b)  The  Co4mi8sroner 
application 


iscov 
iLELk 


.  friim 


weighting  system,  the 
section  represent  a 
of  28  points  for  either  an 
application. 

reviews  an 
an  SEA  or  an  LEA  for 


appacaoons.  Irani  sbas. 


(a)  Under  the 
criteria  of  this 
maximum  score 
combined  scored 
{ 161L42(b)  add 
score  of  100. 

(b)The 
application  fron  i 
on  the  followini 
the  maximum 

(DQuo//. 
(14  points),  (i) 
project  is  likely  |lo 
the  quality  and 
school  health 
LEAs  throughot  t 

(ii)Theexten 
component  on 

(iii)  The  extent 
addresses 
and  issues — suiih 
obesity  and  w 


weighting  system,  the 
m  iction  represent  a 
of  72  points.  The 
of  this  section  and 
up  to  a  total  possible 


Conuqissioner  reviews  an 

an  SEA  for  information 
criteria  and  gives  up  to 
pkinl  values  shown: 
'tym  d  comprehensiveness 
extent  to  which  the 
enhance  substantially 
KX>pe  of  comprehensive 
ication  programs  in 
die  State, 
and  nature  of  the 
effects  of  smoking, 
to  yMsh  the  project 

healdi  problems 
as  fannranization, 
controL  lack  of 


Tie( 


tie  I 


modim-dayl 


e^t( 
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exercise,  jantel  tealih.  iMIrHioii. 
acddeali.  riooiiol  and  drug  abase. 
envteMimntal  cmtfiliens  affectfng 
heakh.  OBOBaaer  heiMi  iDtaraste.  and 
availability  and  use  nfiirtiraL  fientaL 
and  other  health-care  aervices— or.  if 
any  of  these  iiroUem  and  issues  ate  Bo< 
included  m  the  prapoaed  project,  the 
war  the  appUcaat  plans  to  teat  tiieiB  in 
olhw  aspect!  af  the  ooiiq>rehensive 
soheel  health  education  program. 

(iv)  Ihe  soope  of  other  curricahB 
><ffnriti  to  be  considered;  and 

(v)  The  ^tt^ty  of  the  project  plaM  to 
organize  instouctional  materials  and 
implement  oanicHlwn  iaqxov«ment8. 

(2)  Thumng^achooiheaJti 
penonneJ/MfiointBj.  {i)  A  plan  to 
assess  the  adequacy  of  school  heaidi 
educaticm  peraomsel— hi  teims  of  both 
numbers  and  competencies — to  serve 
die  etiideBts  ia  the  eleraentaiy  and 
•ecoudary  sdiools  of  the  State. 

(ii}  Ihe  quality  of  preservioe  and 
inservtee  haioh^  activities  planned  to 
prepare  and  h«in  the  required  numbers 
of  school  healA  educayon  specialists. 
eleiBCBtary  school  classroom  teachera. 
health  teachen  in  secondary  schools, 
and  other  related  school  persoaneL 
(ii^  PtovisioBS  to  certify  qualified 
healdi  educatioa  persoanel  and 
encoanife  their  -^lyympnt  in  schools 
and  adkaiBistrative  ofilces  of  LEA*. 

(3)  Evahtatioa  plaa  (Upoiats).  (i)  A 
method  to  detanakie  the  extent  to  uiiich 
the  project  achieves  each  of  its 
objectives,  using  quantifiable  data 
insofar  as  possible. 

(ii)  How  the  eOectiveness  of  the 
project  in  advancing  the  State's  overall 
school  health  program  will  be  evaluated. 

(4)  Quality  of  di»aemiitatioa  aad 
extemsion  of  coaprebenaive  school 
heaUb  educatioa  pragnuag  (lO  points). 
(ij  How  the  project  will  help  to  "■♦"Mlth 
new  comprehensive  school  health 
education  prqpams  in  •^qqU  of  ^ 
State. 

(iiiThe  quaDtyoT  the  plan  to  make 
informafion  about  Oe  pn^ct  available 
to  interested  agencies  and  in«*jh'tiotn 
and  the  general  pubBc. 

(5)  Ad^uacy  amd  coordiaation  of 
resouitxs  (10 points).  (Q  The  extent  to 
which  Ihe  project  will  seek  out.  use.  and 
coordinate  Federal  State,  and  other 
Prapwa  and  resowoM  that  wiU  help 
improve  the  quality  aflfae 
comprehensive  school  health  «»**"ratiim 
program. 

(0)  The  adequacy  of  flie  support  staff 
that  the  aj^Dcant  plans  to  use. 

(iiU  The  adequa<;y  of  SscOities  Mid  the 
equipment  <hal  fht  ^^<r-«nt  plans  to 
use. 

ftvJ'Wqyt  hi  f^dcb  fhe  project  is 
designed  to  pnnaott  or  ttiei^hea 


coopewittea  aawng  Slwto  educatieaai. 
public  haaMu  «ad  other  agencies  aad 
organizations  concerned  with  the 
improvement  of  coi^pEehensive  school 

hnnlth  »«4n#»y^pn  rmgrS'«*f 

(4  AaaowtioB  ^  examplary  programs 
(5  points).  Piwoflduies  designed  to 
identify,  validate,  and  promote  ttie 
adoptiion^ifjQnovative,  successful  and 
exemplary  schoolliealth  education 
projects.  pBactiuea."and  isatnctioBal 
materials. 

(7)  State  continuation  of  CAe  pn^ect  (5 
points).  The  Ucelihood  that  the  State 
win  oaMMe  the  pniaGt  after  Federal 
•Miatanaeaiids  as  tedioated  1^ 

(i)  Hie  afvliBBrit'a  staffi^  and 
financial  ooaunitmento:  and 

(ii)  The  prafeot  dea^i  lor  buildh« 
Stale  capacity  to  provide  program 
leadership  aad.  espedally.'to  assist 
LEAs  to  carry  out  comprehensive  health 
education  programs. 

Sieil.44   AddMonalcrtlertathat^ipiyto 


MOZO 


(a)  Under  tfie  weighting  ^rstem.  the 
criteria  of  tfiis  section  represent  a 
maxhnum  score  of  72  points.  The 
combined  majdmmn  scores  of  this 
•ection  and  |  ieii.42(b)  equal  a  totd 
possible  score  of  100. 

(b)  The  Gomndssioner  reviews  an 
application  from  an  LEA  for  information 
on  the  fcflowfaig  crtteria  and  gives  up  to 
the  maidmam  point  values  shown: 

(1)  Qm^Hfimdampnlieasiveness 
(14 points),  ii)  Wv8  the  project  ivill 
assess  and  address  fhe  healfli  needs  of 
individual  stodents  and  the  community. 

(ii)  The  extant  and  naive  of  &e 
cooipawnt  «B  tiw  effecto  of  nnoktaig. 

Ciii)  Hk  aKtant  to  which  the  project 
addresses  modatn-day  health  problems 
and  issaes    aurh  as  iawmimiratioo, 
obesity  ad  weight  conh^  lack  of 
exercise,  aatritlan.  alcohol  and  di^ 
Abuse.  iMBtal  health,  aocidenta. 


health,  consumer  health  interests,  and 
availability  aad  use  of  medical  dental 
andoflierheallh-caBeaervices — ocif 
any  of  fiiase  pnshlams  aad  issues  are  not 
iaduded  in  die  pBopoaad  pra|ect  the 
way  die  applicant  plans  to  treat  them  in 
other  a^pectoaf  the  compraheasive 
school  health  aducatioapn^ram. 

(ivj  Hw  aoope  of  other  cunhadum 
offedngs  to  be  **'^v^t± 

(v)  How  the  project  is  deaigned  to 

enhance  the  fMBlity  aisd  ao^M  of  the 

canvrehaasive  health  adacatiea 

prognm  in  one  cr  aaon  aohools  of  the 
LEA. 

(2)  TuaimipgsfschaaHmakh 
personnel  (14  paitus).  0)  AflMi  to 

assess  the  achqiiacy  of  achool  heahh 
personnel— both  hi  tenns  of  numhera 


and  conpetoBdao— in  the 
adminUlTalhf  ^ifB#^  nmj  fa  ^adbttds 
of  the  LEA. 

(U) 
activides  f* — atd  to  ( 
qua' 

specialists,  elf , 

teachers,  heakh  taadiers  in  a  Kondaiy 
sdioola,  and  ether  school  pel  louel 
associated  %vi&  te  school  oi  adtools 
involved  in  te  project 

(iii)  Plans  tp  Costar  ade<pul  s  staffing 
of  comprehensive  adioolhea  Ih 
education  programs  to  serve  he 
studenta  in  public  and  privafa  ,  nonprofit 
elementary  and  secondaiy  sc  lodls  oif 
the  area. 

(3)  Evaluation  plaa  (Upoh  ta).  (Q  The 
thorou^iness  and  quality  of  j  rocedures 
incorporated  in  the  project  fb  ' 
determhiiqg  theafiecU  of  theliealth 
education  experiences  on  thsUtadnnts' 
understandiqg.  attitudes,  and  behavioral 
skills  and  practices,  usiug  qui  ntifiable 
data  hisofer  as  possible 

(iQ  A  niediod  to  determine  he  extent 
to  which  the  project  achieves 
objectives,  ndqgqaaatifiaUe 
insofar  as  possible. 

(iii)  How  the  LEA  plans  to  ivaluata 
the  effectiveness  of  the  proje<  t  hi 
advancing  the  LEAs  overall  s chool 


Ita  other 
data 


W  Quality  of  disseminaUot  <_„ 
extension  ofaou^tnttemivm  m  'Moot 
health  eduoatiompngimns(li  'paints). 
(i)  ProoedaMsdeelBMd  to  tw  ifar  to 
schools  of  the  LEA  area,  that  I  M  not 
included  in  ^project,  the  bo  lefitsaod 
the  surnsaafiil  practioes  and  a  atorials  to 
be  derived  from  ttie  project 

(ii)  The  quality  of  the  plan  it  make 
hifawaattonahaatthej^ 
to  interested  agencies  and  hisihitiniis 
and  the  general  public.  I 

(5)  Adequacy  and  comrSnaaon  cf 
'l^^«vm(iOpob>taf.m»cm{heptoiect 

Redaral  Stale,  lacal  and  othei  pros 

and  reaowow  lh«t  Witt  anfavM  B  the 
development  or^ 

the  LEA'S  ces^n 

education  program. 

(ii)  The  adequacy  of  fhe  supjlort  staff 
that  the  eppBoenft fllens  touse. 

(Si)  Tlie  adequacy  of  ^  ficdities  and 
equipment  that  the  applicant  p  bus  to 
use. 

(iv)  How  the  project  wiU  prai  lote  and 

8t ^  -  -  T- 


.,     r -i   Bcd 

educattonalaodpdblcheaHhi  (eada 

,J^  '^"""^  oigBniM«o^  and 
histitiitions  oenoMwd  wM  the^ 
hnprovMHB«  or  hasMi  adacatfc- 

pro^wnsaspntorthenreral  dMMl 
heala— *-       ■     -   ^- 

area. 
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(6)  Promotion  of  exemplary  programa 
(5  points).  Plans  for  cooperation  with 
officials  of  tfie  SEA  for  possible 
validation  of  the  project  and  for 
promotion  of  the  adoption  of  the 
project's  proven  practices  and  materials 
by  other  LEAs  in  the  State. 

(7)  Local  continuation  of  the  project  (5 
points).  The  likelihood  that  the  LEA  will 
continue  the  project  after  Federal 
assistance  is  ended  as  indicated  by — 

(i)  The  applicant's  staffing  and 
financial  commitments:  and 

(li)  The  project  design  for  building 
local  capacity  to  provide  leadership  and 
assistance  to  schools  of  the  area  to 
carry  out  comprehensive  school  health 
education  programs. 

(20  \}&.C  3021-3024) 

I1S1L4S    Encouragement  Of  SEA  and  LEA 
eoordhMtion. 

The  Commissioner  reserves  the 
discretion  to  fund  an  SEA  project  and  a 
LEA  project  in  the  same  State  where  the 
projects  have  been  jointly  planned  and 
complement  each  other — and  are  Judged 
of  high  quality  in  their  respective 
categories— but  where  one  of  the  two 
projects  would  not  otherwise  be  funded. 

(aOU.S.C3022) 

i1S1L4S   Oeoflraphicdlveralty  and  variety 
Of  eenMiB>. 

The  Commissioner  selects,  among 
relatively  equal  projects  (within  10 
points  of  one  another),  those  that 
contribute  to  geographic  diversity  of 
projects  and  projects  in  a  variety  of 
urban,  suburban,  and  rural  settings. 

(20  U.S.C  3021-3024) 

Subpart  E— ConditiorM  That  Must  B« 
Mat  By  A  Qrantaa 

IlilLSO   AMowaMe  coets. 

In  addition  to  other  direct  and  indirect 
costs  of  project  activities,  a  grantee  may 
use  funds  for  released  time  for  teachers 
to  participate  in  inservice  training 
opportunities  if  those  costs  cannot  be 
met  in  any  other  feasible  way. 

fIflLSl    Non-alowaMo  coats. 

The  following  are  non-allowable  uses 
of  funds  from  a  grant  to  an  SEA  or  an 
LEA: 

(a)  Medical  dental,  or  other  health- 
care services. 

(b)  Support  for  programs  of  physical 
education  except  for  limited  activities 
that  are  directiy  related  to  apd  that 
reinforce  bistruction  on  exercise 
physiology,  fitness,  or  the  values  of 
exercise  and  weight-control. 

(c)  Support  for  school  programs  of 
qxirts  and  competitive  athletics. 


(d)  Stipends  fSr  teachers  or  others 
participathig  in  nservice  training 
activities. 

(e)  Any  services  or  activities  related 
to  the  project  th^t  were  supported  with 
funds  from  any  bther  source  during  a 
reasonable  peribd  prior  to  the  grant 
award,  as  deter  nined  by  the 
Commissioner. 


tieiLtt 
dupMcadon  with  i 


■health-education 


LEA  shall  use  funds 
_js  part  in  coordination 
lealUi-education  related 
le  applicant  may  be 
shall  not  use  these 
ite  any  other  program, 
shall  also  comply  with 
the  provisions  <  if  EDGAR  concerning 
coordination. 


(a)  An  SEA 
received  under 
with  any  other 
programs  that 
undertaking,  ai 
funds  to  dupli 

(b)  Grantees 


(Sea  303.  aOU.S.i:.  3023) 


{1611.53 


ofchUdrenin 
elementary  and 


An  applicani  shall  meet  the 
requirements  far  participation  of 
childrm  in  private,  nonprofit  elementary 
and  secondaryjschools  stated  in  Sec. 
302(b)  of  Part  >  ^  Tide  IH,  of  die 
Elementary  an  1  Secondary  Education 
Act  as  amendi  (d  by  the  Education 
Amendments  c  f  1978,  and  in  EDGAR. 

(Sec.  30  U.8.C  21  42:  20  U.S.C  3021-3023] 

Appendix  A—  Examples  of  Allowable 
SEA  Project  Activities 

The  followii  g  are  examples  of 
activities  for  w  hich  a  grantee  may  use 
funds  in  an  ^  \  project  under  the 
Health  Educat  on  Program: 

(a)  Tlie  esse  tsment  of  needs  and  the 
development  <  r  improvement  of  State 
curriculum  rec  oirements,  courses  of 
study,  and  ins  motional  materials  for  the 
comprehensiv  \  school  health  education 
program. 

(b)  Special  i  fforts  to  identify  and 
analyze  the  ec  ucational  implications  of 
signi^cant,  cui  rent,  health-related 
concerns.  sncM  as.  smoking,  alcohol  and 
drug  abuse,  in  idequate  exercise,  poor 
nutritional  pn  ctices,  obesity  and  weight 
control,  inade  |uate  immunization, 
mental  health,  accidents,  availability 
and  use  of  me  licaL  dental  and  other 
health-care  se  rvices.  environmental 
conditions  thi  t  affect  health,  and 
consumer  hea  th  interests;  provision  of 
technical  assi  iance  and  educational 
materials  to  L  SAs  to  demonstrate  and 
evaluate  effec  dve  ways  of  dealing  with 
these  concern  i  in  the  context  of  a 
comprehensiv  e  school  health  education 
program. 


UMI 


(c)  The  stwhr  of  qoaUficationa 
required  and  me  I  BtaUishmenl  of 
standards  for  the  :ertificattoh  of  school- 
health  administra  on,  consultants  or 
other  school  heallh  education 
spebiklists.  teachirs— inchiding 
elementary  classipom  teachers — and 
other  appropriatepnstmctional  staff. 

(d)  llie  organization  and  conduct  of 
inservice  workshaps  and  other  training 
e}q)eriencea,  relai  Ive  to  comprehensive 
school  health  edu  cation  programs. 

(e)  In  cboperatipn  with  institutions  of 
higher  education,  the  development  of 
procedures  for  th  i  preservice 
preparation  of  he  ilth  edacation 
spe^alists.  denu  ntary  dasaroom 
teachers,  smd  sec  imdary  school  health 
teachers  tin  tlurii  respective 
responsibilities  f(  tr  comprehensive 
sdiool  health  edi  ication. 

(f)  The  provisi(  n  of  awareness  clinics 
and  other  partid  Mtory  opportunities  for 
school  administi  ttors.  adiool  board 
members,  parent  i,  and  odier  public- 
minded  dtizens  ^  ^ose  interest  and 
sujnport  may  hel]  i  improve  the  overaD 
Bcmool  health  pn  gram  and.  in  particular, 
the  comprahensi /e  school  healdi 
education  compt  oent 

(g)The  devdo  mient,  improvement, 
and  application ,  if  evaluative 
techniqaea.  data  cpDection.  and  odier 
aspects  of  carefi  1  and  sound  evaluation. 

(h)  The  OHTeh  ition  of  activities 
ondertaken  witih  grant  fnnds  imder  this 
part  with  other  i  ppropriate  State  and 
Federal  progran  b. 

(i)  The  coordii  lation  of  SEA  efforU 
witib  those  Of  Sti  ite  and  local  public 
health  agencies,  medical  and  dental 
sodeties  and  th(  lir  aoxiliary 
organizations,  a  id  other  public 
professional  pri'  rate,  voluntary,  and 
civic  organizatii  ns  concerned  with  the 
improvement  of  school  health  education 
programs. 

(j)  The  establi  ihrnent.  development, 
and  evaluation  »f  pilot  programs  of 
conqirehensive  ichool  healtii  education. 

(k)  The  identt  Icaticm.  evaluation, 
validation,  and  lissemination  of 
innovative.  suc«)essful.  or  exemplary 
projects,  practides,  and  instructional 
materials  in  comiHvhendve  sdu>ol 
health  educatioi 


Appandxi 
LEAProJad. 

The  followfinj 
activities  for 
fandsinanLE/ 
Health  Edocatii  n 

(a)  The  reviet  r 
of  State  coorset 
instructional 
and  die 
local  curticnluo  1 


vHicfa 


gudes 


!  deveIo|  ment 


tof^lowaUa 
itiaa 

are  examples  of 

a  grantee  may  use 
project  under  the 
program: 

or  adaptation  and  use 
of  study  and 

in  health  education, 
or  inq»rovement  of 
materiala. 
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(b)  The  development  and 
implementation  of  innovative  and 
exemplary  meUiodoIogies,  instructional 
materials,  and  staffing  patterns  in  the 
education  of  elementary  and  secondary 
school  students  relating  to  health 
maintenance  and  enhancement  and  the 
prevention  of  disease,  illness,  and 
injury. 

(c)  The  demonstration  and  evaluation 
of  effective  ways  of  dealing— within  die 
context  of  a  comprehensive  sdiool 
health  education  program — ^with 
significant  current,  healdi-related 
concerns,  such  as  smoking,  alcohol  and 
drug  abuse,  inadequate  exercise,  pow 
nutritional  practices,  obesity  and 
weight-control,  immunization,  mental 
health,  accidents,  availability  and  use  of 
medical,  dmtal.  and  other  health-care 
services,  environmental  conditions  that 
affect  health,  and  consumer  health 

,  interests. 

(d)  The  organization  and  conduct  of 
inservice  woricshops  and  other  training 
experiences  for  personnel  who  serve  in 
the  LEA'S  comprehensive  school  health 
education  program. 

(e)  The  provision  of  awareness  clinics 
and  other  opportunities  for 
administrative  staffs  members  of  the 
local  school  board,  parents,  and  other 
public-minded  citizens  whose  interest 
and  support  are  important  to  the 
improvement  of  the  overall  school 
health  program  and.  in  particular,  the 
comprehensive  school  health  education 
component 

(f)  The  correlation  of  project  activities 
Mdth  other  health-related  programs  and 
resources  available  to  the  LEA. 

(g)  The  identification  and 
involvement— and  the  co<ndination  of 
programs  and  services— of  State  and 
local  educational  and  public  health 
agencies,  medical  and  dental  societies 
and  their  auxilliary  organizations,  and 
other  public  professional,  voluntary, 
private,  and  dvic  agencies  and 
organizations  in  implementing  project 
objectives. 

(h)  The  identification  of  practices, 
products,  staff  development  techniques, 
and  materials  which  are  demonstrated 
by  die  project  to  be  successful  and— in 
cooperation  with  the  SEA— dieir 
validation  and  Replication. 

(i)  Participation  hi  local  or  State- 
sponsored  pilot  programs  of 
comprehensive  sdiool  health  education. 
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DEPARTMENT  OF  STATE 

Agency  for  Intemattonai  Development 

22CFRPart211 

[A.IJ>.  Rtgulation  11] 

Tranef er  of  Food  Commodltiee  for  Uee 
in  DIsaater  Relief  and  Economic 
Development,  and  Other  Aaitatancr. 
Hnal  Revision  in  Requirements 

AOENCV:  Agency  for  International 
Development  (A.I.D.)- 
action:  Final  rules. 


auMlNAllv:  These  final  rules  amend 
A.I.D.  Regulation  11  to  conform  it  to 
amendments  made  to  Title  II  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended 
(Pub.  L.  480).  by  the  International 
Development  and  Food  Assistance  Act 
of  1977  (Pub.  L  95-88)  and  the  Food  and 
Agriculture  Act  of  1977  (Pub.  L  95-113). 
In  addition,  these  rules  clarify  the 
responsibilities  of  cooperating  sponsors 
with  respect  to  the  conduct  of 
independent  cargo  surveys  in  the  case  of 
discharge  of  bulk  grain  shipments; 
provide  authority  to  reimburse  voluntary 
agencies  for  costs  of  rebagging 
commodities  in  foreign  countries;  make 
modifications  in  record-keeping 
requirements  for  Title  II  emergency 
programs;  and  make  other  minor 
editorial  and  language  changes  needed 
to  clarify  die  Regulaticm.  The  text  of 
these  final  roles,  published  in  the 
Federal  Register  as  proposed  rules  on 
January  4. 1979  (44  FR  1123)  remains 
unchanged  except  for  the  withdrawal  of 
the  proposed  administrative 
requirements  for  expanding  and 
detailing  the  responsibilities  of 
voluntary  agencies  and  their  frei^t 
forwarders  included  in  the  Regulation  as 
1211.4(b)(3). 
cPFEcnvc  date:  June  13, 1979. 

FOR  niRTHei  MFOMNATKNI  CONTACT: 

Ms.  Jessie  C.  Vogler.  Office  of  Food  for 
Peace,  Bureau  for  Private  and 
Development  Cooperation.  Room  540. 
PJ>.  Bids..  Agency  for  International 
Development,  Department  of  State, 
Washington.  D.C.  20523. 

•U^PLEMOrrARV  mformation:  Under 
provisions  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended  (Pub.  L  480),  A.I.D.  is 
authorized  to  provide  agricultural 
commodities  to  foreign  governments, 
U.S.  and  foreign  Voluntary  Agencies,  or 
intergovernmental  organizations  to  meet 
famine  or  other  urgent  or  extraordinary 
relief  requirements,  to  combat 


ii^itttrition,  ai  d  to  promote  economic 
and  community  development  AJJX 
Regulation  11,  i  2  CFR  Part  ZM-Transfer 
of  Food  Comm(  dities  for  Use  in  Disaster 
Relief  and  Ecoi  omic  Developaaent,  and 
Other  ^ssistan  :e,  contains  tile 
regulations  pre  icribing  the  terms  and 
conditions  gov(  ming  the  transfer  of  VS. 
agricultural  coi  imodities  pursuant  to 
Title  II  of  Pub.  *480. 

The  text  of  tl  e  proposed  rales  of 
A.I.D.  Regulatii  m  11  was  published  in 
the  Federal  R^  islet  on  pages  1123 
through  1134.  J  inuary  4. 1979.  The  30- 
day  comment  ]  eriod  was  extended  to 
March  5. 1979  i  ft  response  to  a  request 
from  the  Meml  ers  of  the  Matnial 
Resources  Con  imittee  of  the  Amerinan 
Council  of  Vol  mtary  Agencies  for 
Foreign  Servio ;,  Inc.,  ami  thnr  freight 
forwarders  to  i  inable  them  to  meet  and 
consider  the  n  les  in  §  211.4n>M3)  ^  *e 
Regulation,  pn  iposed  by  the  US. 
Department  of  Agriculture.  ASCS/ 
Commodity  Ci  edit  Corporation.  These 
proposed  rulei  would  expand  and  detafl 
the  responsibi  ities  of  the  voluntary 
agencies  and  tneir  freight  forwarders 


iej  lulations 
B  ijsted  belov 


with  regard  to 


the  receipt  and  hantffing 


of  Title  II  com  nodities  at  port  of  export 
Specific  Comx  lents 

During  tiie  o  [nnment  period,  the  only 
comments  reo  tived  on  the  proposed 
rules  were  the  se  from  the  Material 
Resources  Coi  timittee  of  the  American 
Council  of  Vo  ontary  Agencies  for 
Foreign  Servi<  e.  Inc..  hereafter  referred 
to  as  the  Com  nittee.  Their  OHnments, 
which  were  lu  nited  to  the  proposed 
administrativ(  i  requirements  contained 
in  S  211.4(b)(a  ,  set  forth  reasons  why 
they  believe  t  ese  proposed  rules  would 
be  either  unw  )rkable  or  too  difllcnh  to 
implement  Fttrther,  the  Committee 
requested  thai  a  meeting  be  held  with 
officials  of  tii4fr  freight  forwarders,  tiie 
U.S.  Department  of  Agriculture,  ASCS/ 
Commodity  Q%dit  Corporation  and 
A.I.D..  Office  3f  Food  for  Peace.  Bureea 
for  Private  an  1  Development 
Cooporation.  or  the  piupose  ctf 
resolving  the  ssues  and  concerns  of  the 
Committee  ai  d  their  freight  fcmvardsrs 
with  respect  \  o  the  proposed  rules  in 
question. 

On  April  1( ,  1979,  a  meeting  was  held 
with  the  appi  jpriate  U.S.  Govonment 
officials,  the  i  committee  and  their  freight 
forwarders.  I  was  decided  at  that 
meeting  to  w  thdraw  the  propoaed 
rule  in  its  ent  rety,  as  set  fortii  in  the 
Regulation.  §  211.4(b)(3).  Witii  the 
exception  of '  his  deletion,  the 
Regulation  re  nains  unchanged  as 
published  in  he  Federal  Regjhlw. 
1123-1134.  on  January  4, 1979L 


UMI 


The  revisions  l^ted  below  update 
A.I.D.  Regulationlll  to  reflect 
amendments  to  "ntle  II  of  Pub.  L  480 
contained  in  the  international 
Development  ana  Food  Assistance  Act 
of  1977  (Pub.  L  9  t-as)  and  the  Food  and 
A^culture  Act  c  f  1977  (Pub.  L  95-113) 
and  incorporate  i  ither  necessary 
changes.  These  1<  itter  changes  include 
authority  to  reim  lurse  voluntary 
agencies  for  the  i  osts  of  rebagging  Title 
n  conunodities  ii  i  foreign  countries  in 
certain  drcumsti  inces,  a  new  provision 
regarding  respoc  sibilities  of  cooperating 
sponsors  with  re  spect  to  the  conduct  of 
independent  car  |o  surveys  in  the  case  of 
discharge  of  bull  grain  shipments, 
mo^cations  in  record-keeping 
requirements  foi  Title  II  emergency 
programs;  and  o  her  minor  editorial  and 
language  change  s  needed  to  clarify  the 
Regulaticm. 

The  principal  changes  in  the 
Regidation  are  a  b  follows: 

1.  TTie  statuto  y  excerpts  in  {  211.1(b). 
subsections  [2]  t  lirough  (7)  have  been 
revised  to  confo  rm  them  to  changes  in 
Pub.  L  480. 

2.  Section  211 2(c)  has  been  revised  to 
include  foreign  i  tonprofit  voluntary 
agencies  registe  red  with  the  Advisory 
Committee  on  \  oluntary  Foreign  Aid 
within  the  term  "cooperating  sponsor." 
Under  the  1977  unendments  registered 
foreign  Private  Voluntary  Organizations 
(PVOs)  were  m  de  elioiblc-  for  receipt  of 
Title  n  commoc  ities  when  no  registered 
U.S.  Private  Vo  untary  Organization  is 
available  to  pre  vide  such  assistance. 


Section  211.2(r) 


has  also  been  revised  to 


include  foreign  nonprofit  voluntary 
agencies  within  the  term  "voluntary 
agency." 

3.  In  8  211.2(1 ,  the  words  "expecting 
and  lactating  m  others"  has  been 
changed  to  "wc  men  of  childbearing  age" 
in  order  to  mor !  clearly  reflect  the 
intended  benenciaries  of  maternal  and 
pre-school  feemng  programs. 

4.  Section  21:  .4(c)(3)  has  been  revised 
by  deleting  Ian  uage  relating  to  general 
average  contril  utions,  which  is 
relocated  to  S  i  11.9(h);  and  adds  new 
provisions  autl  orizing  reimbursement  of 
ocean  freight  c  larges  to  inland  points  of 
entry  in  four  si  uations.  Regulation  11 
and  Section  20:  ^f  Pub.  L  480  previously 
authorized  rein  ibursement  to  points  of 
entry  other  tha  i  ports  only  in  the  case  of 
lancUocked  cou  ntries. 

5.  Section  2li.4(e),  General  Average, 
has  been  relocated  to  i  211.9(h)  and 

8  211.4  (f)  and  g)  redesignateid  (e)  and 
(f).  respectiveb  . 

6>  New  provi  lions  have  been  added  to 
§  211.5(a)  requ  ring,  as  part  of 
cooperating  sp  >nsor  program 
daaariptions.  ii  formation  from  whidi 


I 
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detennlnafkia  eaa  ba  Mads  tfMt  TMe  n 
propoM  will  not  1mt»  •  dMtaceBlfve 
effect  on  die  domes  tie  agricnltnral 
praductfoD  (rfthe  rec^ent  cxnmtty  and 
that  adaqiuate  storage  wfll  exist  for  TMe 
n  commoditias  in  the  recipient  country. 
Amendmanto  to  Pub.  L.  480  now  require 
such  detenninatkina  to  ba  made  bdoie 
Pio  406  mminwditiea  may  be  i»M*4ft 
available. 

7.  Section  21tJS(b)  haa  been  revised  to 
include  foreign  prt^te  vohmtaiy 
organizations  in  the  requirement  for  a 
local  representative  respoMfble  to  sncb 
organization  for  the  supervfarion  and 
control  of  the  progrem  within  die 
country  of  distribution. 

&  A  new  f  211.7(a)  has  been  added 
which  authoriua  Oe  laimborsamant  of 
die  costs  (ap  to  IBOOI  of  nbaggiiv  Title 
n  conoDodittas  fai  a  faca^  ooinitey  by 


. — . — , — — —..JGaanalba 

followed  because  of  the  emergeneip 
nature  of  die  pragram.  Hm  new 
provision  pomita  die  Mission  concerned 
to  audiorize  aheaativa  taoord-keeping 
methods  if  aacasaaiy  wUch  provide, 
neverdielaaa.  far  die  Bscoadi^  of 
essential  iafonnattaD  neceeaary  to 

acoount  ior  nda  a  oaiHMditiaa  in  such 
situations.  hwpaiUuna  and  audita  of 
emeigeBcypragraasB  asa  to  take  into 
aocoont  the  rfmmitaiiiMs  under  Hddi 
such  prqgrama  are  carried  out 

13.  Other  grammatical  or  minor 
confocmingrevlsiaaa  have  been  made  to 
II  ai.6(cK2).  au^a).  211.7(c). 
21ia(cXlMUi  2UJ(|B)(2Kima). 
211-9(cX2KUNb)(l)aBd(2). 
211J(c)(2Miii).  HUM,  and  211.M(b)(gt. 


ensure  that  die  ooaaaodlty  anivas  at  the 
distiibulfuu  pefot  hi  wkoleaome 
condition,  h  order  to  obtain 
reimbursement  for  costs  exceeding  )600 
they  must  be  authorized  by  die  USAID 
or  Diplomatic  Post  in  advance  of 
repackaging  uoIms  such  prior  approval 
is  specifically  waived  in  writing.  This 
new  laimburseBBent  authort^  was 
added  to  implement  a  primary  puipoae 
of  Tide  n  ^  Fob.  L.  4agc  iA.  die  uaa  of 
the  abundant  agrkuthiwd  pradacttvtty  of 
the  United  States  to  combat  hunger  and 
mahnitrittan.  Ilie  faihire  to  repackage 
commodlttes  hdd  in  damaged  bags 
coufd  wen  result  in  die  loss  of  sudi 
items  to  the  program  itself, 

8.  SectfoB  2U.9(cXlNU).  nlatii«  to 
ocean  carrier  km  and  damage,  has  been 
revised  to  more  deadly  state  the 
responsibilities  of  cooperating  sponsors 
with  respect  to  the  conduct  of 
independent  cargo  surveys  in  the  case  of 
discharge  of  bulk  grain  shqanents. 
Section  211.9(c)(l)(iv).  which  provides 
for  a  location  for  trbinitting  r-«»t«ii 
reports,  haa  been  delated  and 
1 211.9(c)(l)(v)  redaaignatod 
i  21L9(cMl)(iv). 

m  Secdon  ai  J(cK2MHKe)  has  been 
modified  to  raise  fintmi  $400  to  $800  die 
upper  limit  of  a  drim  diat  volimtaiy 
agendas  may  terminate  collection 
activity  on  widioat  dw  prior  approval  of 
die  Coonodfty  Gnsdtt  Corporation. 

11.  A  new  f  »ij(h)  haa  been  added 
consolidaMug  fa  one  |rface  provisions 
regarding  die  handlh^  of  gsneral 
avarags  daima.  This  gyHtm  is 
substaiitially  the  sane  as  the  present 

I  211.4(e), 

12.  A  new  |  211  JO(b)(r)  and  an 
additional  sentence  has  been  added  to 
i  2tl.l0(c)  regarding.reporting 
requirements  and  auditing  far  Title  U 
emergency  programs  in  wfLick  normal 


AJJ).  RegoiBdoB  n.  aa  revtoed.  io 
printed  below  fat  its  endrety.  Theiefbta; 
22  CFR  Part  211  is  revised  to  read  as 

foOoWR 


COMMODmES  Rm  UBE  IN  mSASTGR 
RELIEF  AND  EOONOMC 
DEVELOPMENT,  AND  OTNER 


Sm. 

aij    Geaord  i  _, 

211J    CooparatiugL^ b— — 

211j«    Avahaliilltyofcoiiiniodraes. 

211^    ObljgatioM  of  coopmtfa^  ■pnwt«». 

211.6  ftoGMsiBg.  i^aduging.  and  labehnt 
commodities. 

211.7  Arrangements  far  entiy  and  ii«~n>~ 
i»liBW%Bcoanl»y.  ° 

211.8  nispnsiHnnof< 


211.9  Liability  far  kMS  and  damage  «r 
impcoper  distributfam  af  commodity. 

211.10  Records  and  iqnrtiagnquiiaBcnto 
d  ooc^eratiog  spoBaar. 

211.11  TemiaatiaadpNpaaL 

211.12  "^-'-Traaii  aawBilsisiil  siilhiMJij 

AudMritr  Sacs:  IflBL  an.  JOB.  208.  aad  aOB. 
Asricnftonl  Thide  DevriDpoMBr  Md 
Assistaooe  Act  d  ]fl6«.  as  amendsd  7  U.8.C 
170S,  1721.  I72Z,  I72S.  and  lOBK  at  Stat  451 


1211.1 

(a)  ranns  and  oaaditioBa.  TW  Part 
211  mn*ainf  ths  M^ilatiflaa  pieaoibiiM 
the  tenu  and  ooidiliaiMgowiitiM  the 
transfer  nf  aphidluial  niBBiaiJiUiji  to 
foreign  govamasanti^  UA.  vobntaiy 
agsndes,  or  iatefgu>aiuaiental 
«lBnization8  (exoept  die  Worid  Pood 
Ptagrain  and  United  Nations  Rettef  and 
Works  Agencs^  pursuant  to  Tide  H.  the 
Agricultual  Tteda  Devdopment  and 
Aadstaiica  Act  of  1051  s»  I 
(Pub.  L  4r  ~  ■  - 
amended). 


Art  Laaialntinn  Tkim  UjUUtLn 
implemented  by  thongdatfo^  fa  dais 
partiaasfelkMB:  1 

(l)8acdeB2(8)efdiai 
Ttade  Oevriupoieut  and  i 
Ad  of  1954,  as  am^jndwt  p>osjMes  that 
fa  furnishing  food  aid.  the  ] 
shalk 


follows: 


(a)  The  IVBsident  is  andwriied  s 
dstamJua  reqaiwuiauts  and  ftad  h 
agricdtnral  oommodltiet  oo  bdkafor  tha 
'  I  d  the  UnUad  States  d  Am  Bica.  to 


raiid  Bsqdramanta;  to  conbat  L__ 
e^wdaOyfachikinivtoptaaiota  ...„.« 
and  community  development  ia  ft  sadly 
devd^ing  acaaa,  and  far  needy  p  noos  and 
■oaprofit  ichod  hadi  and  praach  td  feadlna 
fcagiams  outside  die  Unitad  State  l  The 
Cnmmodity  Credit  Coipotatian  ih  iH  i«iff 

eadldila  to  the  ftcsidant  sadi  a«  icdtml 
anmmnditiss  detannlned  to  ba  avi  iaUe' 

under  asctian  4in  as  he  may  iwpH  )L 

(b)Tta  minimiim  qoaatity  of  ^  Itiiiltaid 
mnaMiililiM  distributed  under  tiiii  tfrta    (11 
farflsGdyaariigTSdirai^lflaOi  laOba 
IJOimOD  metric  tona!  nf mhy^  jpt  eaalhaa 

1.3001008  BMtric  tons  ahaO  lie  distE  wtad 
thmaih  iMiinMuDt  vohmtaiy  agmc  h  aad  As 
Worid  Food  Pta^am:  (2)  far  fbcd  mmvm 
AaO  be  1.850000  metric  tons,  dw  ichaol 
lees  than  1450A»  mHric  toM  diaibe 


.        JandthaWoridL^ 
(3)  far  fiaod  year  1882  aad  u 
dwrsafter  sliall  be  1.700.000  !-.„■._««, ., 

which  not  less  dian  1.400A10  metrii  tons 
dial  be  distribated  dwnqdi  oooBn  it 
wihrtwyagBBciesmd&eWflddjao 
__l^^^  SBloss  tpe  nvaideat  dsfeBdnes  and 
npuilB  to  AeOongfves,  fapetlHrwfiiiiJa 
reaaoaa,  that  sack  qoantMy  I 

***"  ""^r  *" T  ~iTf  thn  paipueuj  tf  *»«# 

tide:  novided.  That  racfa  Btininml 
shaBaetyoeed  the  total  quantity  ( 
ojwiB~J'U*»  detenuhied  to  bearaikbie  far 
<n^>ositfcMBnderfliieAetpiiii«nftoaBctlefa 
401.  has  dw  qoaatity  doommodltifl  i  reqoiied 
tomeetfaadneorodwruisentor 
extraordfaaiy  rritef  requirements. 

P)  Sedkn  aoe  of  the  AfffcahLal 
TYade  Devefopment  and  Aaaiati  n 
of  1964.  as  mended,  provides  a  i 
foBowR 


Aaaiati  Roe  Ad 


(a)TlMPnaidaalmay 
for  die  poqpoaea  aet  farth  fa 

through  such  friendly  „ 

egendes.  private  or  pd>lic  <wc|w<ifa^ 


01 
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organiutiona  In  rodi  manner  and  upon  such 
terms  and  conditions  as  he  deems 
appropriate.  The  President  riiall.  to  the  extent 
practicable,  utilize  nonprofit  voluntary 
agencies  registered  with,  and  approved  by. 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid.  If  no  United  SUtes  nonprofit 
voluntary  agency  registered  with  and 
approved  by  the  Advisory  Committee  on 
VolunUry  Foreign  Aid  is  available,  the 
president  may  utilize  a  foreign  nonprofit 
voluntary  agency  which  is  registered  with 
and  approved  by  the  Advisory  Committee. 
Insofar  as  practicable,  all  commodities 
furnished  hereunder  shall  be  clearly 
identified  by  appropriate  markings  on  each 
package  or  container  In  the  language  of  the 
locality  where  they  are  distributed  as  being 
furnished  by  the  people  of  the  United  States 
of  America.  Except  in  the  case  of  emergency, 
the  President  shall  take  reasonable 
precaution  to  assure  that  commodities 
furnished  hereunder  will  not  displace  or 
interfere  with  sales  which  might  otherwse  be 
made. 

(b)(1)  Assistance  to  needy  persons  under 
this  title  shall  be  directed,  insofar  as 
practicable,  toward  community  and  otfier 
self-help  acUvities  designed  to  alleviate  the 
caoaes  of  need  for  such  assistance. 

(2)  In  order  to  assure  that  food 
commodities  made  available  under  this  title 
are  used  effectively,  indigenous  workers  shall 
be  employed,  to  the  extent  feasible,  to 
provide  information  on  nutrition  and  conduct 
food  distribution  programs  in  the  most  remote 
villages. 

(3)  In  distributing  food  commodities  under 
this  title,  priority  shall  be  given,  to  the  extent 
feasible,  to  those  who  are  suffering  from 
iralnutrition  by  using  means  such  as  (A) 
giving  priority  within  food  programs  for 
preschool  children  to  malnourished  children, 
and  (B)  giving  priority  to  the  poorest  regions 
of  countries. 

(4)  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954.  as  amended,  provides  as 
follows: 

The  Commodity  Credit  Corporation  may.  in 
addition  to  the  cost  of  acquisition,  pay  with 
respect  to  commodities  made  available  under 
this  title  costs  for  packaging,  enrichment 
preservation,  and  fortification,  processing, 
transportation,  handling,  and  other  incidental 
ousts  up  to  the  time  of  their  delivery  free  on 
board  vessels  in  U.S.  porU.  Ocean  freight 
charges  from  U.S.  ports  to  designated  ports  of 
entry  abroad;  transportation  from  United 
States  ports  to  designated  points  of  entry 
abroad  in  the  case  (1)  of  landlocked 
countries,  (2)  where  ports  cannot  be  used 
effectively  because  of  natural  or  other 
disturbances,  (3)  where  carriers  to  a  specific 
country  are  unavailable,  or  (4)  where  a 
substantial  savings  in  cost  or  time  can  be 
effected  by  the  utilization  of  points  of  entry 
other  than  ports;  and  charges  for  general 
average  contributions  arising  out  of  the  ocean 
transport  of  commodities  transferred 
pursuant  thereto. 

(5)  Section  204  of  the  Agricultural 
Trade  Development  and  Assistance  Act 


of  1954,  as  amefided.  provides  in  part  as 
follows: 

Programs  of  as  listance  shall  not  be 
undertaken  unde '  this  title  during  any 
calendar  year  wl  ich  call  for  an  appropriation 
of  more  than  $75  1,000,000*  to  reimburse  the 
Commodity  Cre<!  It  Corporation  for  all  costs 
incurred  in  conni  ction  with  such  programs 
(including  the  C«  rporation's  investment  in 
commodities  maie  available)  plus  any 
amount  by  whicl  programs  of  assistance 
undertaken  und*  this  titie  in  the  preceding 
calendar  year  ha  ve  called  or  will  call  for 
appropriations  t(  i  reimburse  the  Commodity 
Credit  CorporaU  )n  in  amounts  less  than  were 
authorized  for  si  ch  purpose  during  such 
preceding  year. 

In  addition  to  ither  funds  available  for 
such  purposes  ui  ider  any  other  act  funds 
made  available  i  mder  this  titie  may  be  used 
in  an  amount  no :  exceeding  $7,500,000 
annually  to  punsiase  foreign  currencies 
accruing  under  titie  I  of  this  Act  in  order  to 
meet  costs  (exc4  pt  the  persormel  and 
administrative  c  osts  of  cooperating  sponsors, 
distributing  agei  icies,  and  recipient  agencies: 
and  the  costs  of  construction  or  maintenance 
of  any  church  oi  vned  or  operated  edifice  or 
any  other  edifices  to  be  used  for  sectarian 
purposes]  desigited  to  aasure  that 
commodities  noade  available  under  this  titie 
are  used  to  carrlr  out  effectively  the  purposes 
for  which  such  commodities  are  made 
available  or  to  sromote  conununity  and  other 
self-help  activiqes  designed  to  alleviate  the 
causes  or  the  n^ed  for  such  assistance: 
Provided,  however.  That  such  funds  shall  be 
used  only  to  supplement  and  not  substitute 
for  funds  normi  Uy  available  for  such 
purposes  from  ( ther  non-United  States 
Goverrunent  so  irces. 


(6)  Section 
Trade 
of  1954,  as 
follows: 


106  of  the  Agrictilttu-al 
Develo  >ment  and  Assistance  Act 
amended,  provides  in  part  as 


(7) 
Trade 
of  1954,  as 
follows 


UMI 


Sectionl401  of  the  Agrictiltural 
DeveU  pment  and  Assistance  Act 
aitiended,  provides  as 


(a)  After  consulti  ig  widi  odier  agencies  of 
the  Govonmeot  af  scted  and  witfcdn  policies 
laid  down  by  ^  P  esidsiit  for  implementing 
this  Act  and  after  I  aUng  hito  account 
productive  capadt; ',  domestic  requirements, 
farm  and  consume:  price  levels,  commercial 
exports  and  adequ  ite  carryover,  the 
Secretary  of  Agria  Itun  shall  determine  the 
agricultural  commi  dities  and  quantities 
thereof  available  f  «  disposition  under  tills 
Act  and  the  comn  odities  and  quantities 
thereof  which  mayfbe  included  in  the 
negotiations  with  <ach  country.  No 
commodity  shall  bk  available  for  diqwsition 
under  this  Act  if  «  ch  disposition  would 
reduce  the  domest  c  supply  of  such 
commodity  below  that  needed  to  meet 
domestic  requireno  ents.  adequate  carryover, 
and  anticipated  e>  ports  for  dollars  as 
determined  by  the  Secretary  of  Agriculture  at 
the  time  of  export(  ition  of  such  commodity. 
urUess  tiie  Secreta  ry  of  Agriculture 
determines  that  u  me  part  of  tiie  supply 
thereof  should  be  ised  to  carry  out  urgent 
humanitarian  pur]  loses  of  this  Act 

(b)  No  agricultu  ral  commodity  may  be 
financed  or  othen  rise  made  available  under 
the  authority  of  tlf  s  Act  except  upon  a 
determination  by  the  Secretary  of  Agriculture 
that  (1)  adequate  itorage  facilities  are 
available  in  the  n  dpient  country  at  the  time 
of  exportation  of  he  commodity  to  prevent 
the  spoilage  or  wi  iste  of  the  commodity,  and 
(2)  the  distrtbutio:  i  of  the  commodity  in  the 
recipient  country  will  not  result  in  a 
sutMtantial  disiru  rative  to  domestic 
production  in  tha  country.  * 


Except  to  me  it  famine  or  other  urgent  or 
extraordinary  i  elief  requirements,  no 
assistance  und  t  this  titie  shall  be  provided 
under  an  agreetnent  permitting  generation  of 
foreign  currency  proceeds  imless  (1)  the 
country  receivi  ig  the  assistance  is 
undertaking  se  f-help  measures  in  accordance 
with  section  10  )  of  tills  Act  (2)  the  specific 
uses  to  which  I  le  foreign  currendes  are  to  be 
put  are  set  fort  i  in  a  written  agreement 
between  the  U  lited  States  and  the  recipient 
country,  and  (a  such  agreement  provides  that 
the  currendes  will  be  used  for  increasing  the 
effectiveness  a  '  the  programs  of  food 
distribution  an  1  increasing  the  availability  of 
food  commodil  ies  provided  under  this  title  to 
the  neediest  in  lividuals  in  redpient 
countries.  The  ?resident  shall  indude 
mtormation  on  currenaes  used  in  accordance 
with  the  sectia  i  in  the  reports  required  under 
section  406  of  I  lis  Act  and  section  657  of  the 
Foreign  Assist  ince  Act  of  1061. 


(8)  Section 
Trade 

of  1954,  as  ami 
as  follows: 


4C2 


of  the  Agricultural 
DevelopAient  and  Assistance  Act 
epded.  provides,  in  part. 


The  term  "agri(  ultural  commodity"  as  used 
in  this  Ad  shall  indude  any  agricultural 
commodity  produced  in  the  United  States  or 
produd  thereof  p  roduced  in  the  United 
States:  Provided,  however.  That  the  term 
"agricultural  cor  modity"  shall  not  include 
alcoholic  beveraj  ;es,  aiul  for  the  purposes  of 

,  tobacco  or  products 
tiiereof.  Subjed  i}  tiie  availability  of 
appropriations  ti  erefor,  any  domestically 
produced  fishery  produd  may  be  made 
available  under  I  Ids  Act 


(9)  Section 
Trade 
of  1954.  as 
follows: 


of  the  Agricultural 
Developjnent  and  Assistance  Act 
am^ded,  provides  as 


The  programs 
pursuant  to  this 
the  attaiimient  o 
and  national 


(10)  Section 
Trade 
of  1954,  as 
follows: 


The  authority 
Ad  shall  be 
assist  friendly 
to  help  themselv^ 
self-reliance  in 


>f  assistance  undertaken 
,  ^ct  shall  be  direded  toward 
the  hiunanitarian  objectives 
interest  of  the  United  SUtea. 


i05  of  the  Agricultural 
Develop  ment  and  Assistance  Act 
amended,  provides  as 


ind  funds  provided  by  this 
utill  ced  in  a  maimer  that  will 
countries  that  are  determined 

toward  a  greater  degree  of 
l^oviding  enoo^  food  to  meet 
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the  nMdi  of  their  p«o|rie  and  in  rasolvfa« 
their  probleflia  rakthw  to  popolatioa  growth. 


(a)  "Anr  means  dw  Agency  for 
IntematioDal  Developnient  or  any 
soecessor  agency,  faduding,  wh«i 
applicable,  eedi  USAID.  "USAIir 
means  an  office  <rf  AID  located  in  a 
foreign  coon^.  "AID/ W*  means  fbe 
Office  of  AID  located  in  Washinston. 
D.C. 

(b)  "CCC  means  the  CommodBty 
Credit  CcHporatfon,  a  corporate  agency 
and  insttvmentality  of  the  United  States 
within  the  U.S>  Department  of 
Agriculture. 

(c)  "Cooperating  ttpmuor"  means  the 
foreign  government,  the  U.S.  registered 
nonprofit  voluntary  agency,  tfie 
American  National  Red  Cross,  or  the 
intergovernmental  organisation,  which 
enters  into  an  agreemmt  with  the  US. 
Govnnment  for  the  use  of  agricultnral 
comraoc&ties  and/or  funds  (indudtng 
local  carrendes).  and  which  is  directly 
reqxMttible  onder  the  agreement  for 
administration  and  implementation  of 
and  reporting  on  programs  involving  the 
use  at  die  ooBMwdBties  and/or  funds 
made  available  to  meet  die 
requireniento  of  eUgiUe  redpients.  1h» 
term  also  includes  foreign  nonprofit 
vdantary  agencies  registered  with  the 
Advisory  Committee  on  Voluntary 
Foreign  Aid  entering  into  such 
agreemento  following  a  detomination  of 
unavailabiUty  of  a  VS.  re^tered 
nonprofit  voluntary  agency  to  provide 
the  assistance. 

(d)  "DiplaBatic  Posto"  means  die 
offices  ol  the  Department  of  State 
located  in  foreign  countries,  and  may 
indude  Embaodes,  Legations,  and 
Consalar  offices. 

(e)  "Disaster  reli^  organizations" 
means  oiganizations  which  are 
audiorized  by  AID/W.  USAID.  or  by  a 
Diplomatic  Foat  to  asdst  disaster 
victims. 

(f)  "Disaster  victims"  means  persons 
who,  because  of  flood,  dnmght.  fire, 
earthquake,  other  nattval  or  mflnma^jf 
disasters,  or  extraotdinary  relief 

reqaireoBents.  are  in  need  of  food.  feed, 
or  fiber  asaistanoe. 

(g)  "Italy  free"  moaas  exempt  fitim  ^ 
customs  duties,  duties,  tolls,  taxes  or 
governmental  lavositions  levied  on  die 
adofteportadoiL 

(h)  'Tood  ftir  Peace  Ptogtam 
Ayeement"  oonstitatea  the  agreement 
between  the  cooperating  qxxisocM  •»! 
die  U.S.  GovernmenL  The  Food  for 
Peace  Propam  Agreement  may  be . 
specific.  Usdng  dieldnds  and  quaatties 

of  conunndities  to  be  suppbed.  program 
objectives,  crttaria  for  "^gibiHty  of 


redpiento,  plan  for  (Hstribution  of 
commodities,  and  odier  specific  program 
provisions  in  addition  to  die  provisions 
set  forth  in  this  part;  or  it  wlD  state  diat 
die  cooperatiag  sponsor  will  comply 
with  diis  part  and  snch  other  terms  and 
conditions  as  set  forth  in  other  AID 
programing  documento. 

(i)  "faiatilatians"  neans  nonpenaL 
public  or  nonprofit  private 
establishmenta  Aat  are  operated  for 
charitaMe  or  weMssa  perpuaes  %riiere 
needy  persons  reside  and  recdve  meals, 
indudtog.  bat  not  finntod  ta  komes  for 
the  aged,  mentally  and  phyaically 
hmdicapped,  refugee  camps,  and 
leprosy  asjrfanns. 

(J)  "Intergoweiiunpntal  organizations" 
means  agendas  sponaored  and 
supported  by  the  United  Nations 

oiganisatian  oc  by  two  or  more  nadcms. 
one  of  udiich  ia  tte  United  States  of 
America.. 

(k)  "Matem^-chfld  feeding,  primary 
school  and  other  child  t»»^n<tg 
programs": 

(1)  Maternal  and  pnaAoak  feeding 
programs  maana  programs  oondncted  for 

women  of  (^ild  be«ta«  ^t.  for  modiers 
with  preschool  gUUmb.  and  for  children 
below  the  usual  entdhaent  ^e  for  die 
primary  grade  at  puhbc  schools. 

(2)  School  feedtog  praams  refers  to 
programs  coodactad  lor  die  benefit  of 
children  enrolled  in  pdmaty  schools. 

(3)  OUier  child  fsedli^  programs 
refers  to  programa  designed  to  reach 
preschool  or  primary  schod  age.  needy 
children  in  cUd  care  centers, 
orphanages,  faislltiitioas,  nurseries, 
kindergartens,  and  similar  activities. 

0)  "Nonprofit"  maaas  diat  die  residue 
of  income  over  operattng  expeoaeB 
accndng  in  any  acttvity.  project,  or 

program  is  used  solely  for  die  operation 
of  Such  activity,  pr^ect.  or  program. 

(m)  "Mmaiy  Sdiool"  aieans  a  public 
or  nonprofit  fiMility.  or  an  activity 
widiin  such  fuillty.  which  has  as  ite 
primary  pnpose  dta  odacadon  of 
chUdran  at  educatfan  levds  which  are 
generally  aanpnabia  to  dMiae  of 
elementaiy  sdioob  in  die  United  States. 

M  "Baripimit  agendea"  means 
schools.  insUtulkaia,  wdtee  agendes. 
disaster  relief  organizatfoM,  and  public 
iv  private  agendes  iriioae  food 
distribntian  fanctions  are  sponsored  by 
die  cooperatii^  aponaor  and  who 
receive  conanodtttes  for  distilbotion  to 
eligible  redpients.  A  cooperating 
sponsor  may  be  a  recipient  agency. 

(o)  "Radptente"  means  panona  who 
are  in  need  of  food  assistance  because 
of  their  wriaaBnic  cenditiaa  or  who  are 
odierwiseebgible  to  receive 
coanaodities  for  dieir  own  use  to 
aceordanoe  widi  the  tetms  and 


I  who 


and 
diat  of 
dtizenship 


conditions  of  the  Pood  for  p4ice 
Prognm  AgrecmenL 

(p)  "Rctfugees"  bmoil.  ^_ 
fled  or  were  farced  to  leave 
country  of  nationality  or .  _. 
areitvliig  in  a  cmmtry  other 

which  they  hold  or  have 

or  in  a  part  of  their  country 
nationality  or  reddence  othe  r  than  that 
which  they  normally  conside  r  their 
reoidenoe,  and  become  eBgO:  e 
redpients. 

(q)  "USDA"  means  die  UJ  , 
Department  of  Agriculture. 

(r)  "Voluntary  Agency"  mi  ans  die 
American  National  Red  Cros  i  and  any 
U.S.  or  foreign  voluntary  non  m^t 
agency  re^^ered  with,  and  t  pproved 
by,  the  Advisory  Coonnittee  m 
Voluntary  Foreign  Aid  of  die  Agency  for 
International  Development 

(s)  "Welfare  agendes"  mei  ns  pubfic 
or  nonprofit  private  agendes  that 
provide  care.  '"^»'««*Hg  food  i  iMjatan^^f 

to  needy  persons  who  are  no  residente 
ofinsttttttions. 


f211^ 

(a)  Food  for  Peace  Pngran 
Agreement  Hie  cooperating 


r e  I  iponsor 

Shan  enter  Into  a  written  agn  emeni  with 
AID  by  assigning  a  Food  for  Ifeace 
Program  Agreement  v^iich  si  all 
incorporate  by  reference  or  o  herwise 

die  terms  and  conditions  set  nthhidiis 
part 

{^'i  tidividaal  Country  Foth  'for  Peace 
Program  Affeement  Volunta  y  agendes 
OT  intergovernmental  oiganizt  itions 
shall,  in  addition  to  die  Food  or  Ptoace 
Program  Agreement  enter  tot » a 
separate  written  Food  fotVe^-» 
Agreement  wfdi  the  foreign  gi  vernment 
of  eadi  cooperating  country. '  his 
agreement  shafi  incorporate  fa  f 
reference  or  odierwise  the  ten  is  and 
conditions  set  forth  to  diis  pai !; 
Provided,  however,  that  wdier  soch 
written  agreement  is  not  feed  ile  or 
practicable,  die  USAH)  or  Dip  omatto 
Post  riiall  assure  AID/W  diat  he 
program  can  be  effectively  op(  rated 
wi Aout  such  an  agreement 


f21M    AwdhMMyoli 

(a)  Distribution  and  use  of 

commoditiea.  Cranmodities  shi  iH  be 

available  for  distribution  and  i  ae  to 

acoofdaace  widi  die  providon  i  of  die 

Food  for  Poace  IVogram  Agree  sent  and 
this  part 

(b)  Transfer  of  Utie  anddelix  ery.  fl) 
Unlese  die  Pood  for  Ptoace  Prot  ram 
Agreement  provides  odienvise  tide  to 
die  cmmnodity  shall  pass  to  thi ! 
coopentingqxMBsoratdieHnH  and 
ptace  of  debveiy  tab.  or  f.a.s.  iessels  at 
die  U  A  ports  except  diet  to  dn  case  of 
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voluntary  agendet  and 
intergovernmental  organizations,  title 
may  pass  at  the  discretion  of  USDA  at 
other  points  in  the  United  States. 

(2)  Voluntary  agencies  and 
intergovernmental  otganizations  shall 
make  the  necessary  arrangements  to 
accept  commodities  at  the  points  of 
delivery  designated  by  the  USDA. 

(c)  Processing,  handling, 
transportation  and  other  costs.  (1)  The 
United  States  will  pay  processing, 
handling,  transportation,  and  other 
incidental  costs  incurred  in  making 
commodities  available  to  cooperating 
sponsors  free  on  board  (f.o.b.)  or  free 
along  side  (f.a.s.)  vessel  at  U.S.  ports,  or 
free  at  inland  destinations  in  the  United 
States  except  as  otherwise  provided  in 
this  paragraph  (c). 

(2)  Voluntary  agencies  and 
intergovernmental  organizations  shaU 
reimburse  the  United  States  for 
expenses  incurred  at  their  request  and 
for  their  accommodation  which  are  in 
excess  of  those  which  the  United  States 
would  have  otherwise  incurred  in 
making  delivery  (i)  at  the  lowest 
combination  of  inland  and  ocean 
transportation  costs  to  the  United  States 
as  determined  by  the  United  States  or 
(ii)  in  sizes  and  types  of  packages 
announced  as  available. 

(3)  AU  costs  and  expenses  incurred 
subsequent  to  the  transfei:  of  title  in  the 
United  States  to  cooperating  sponsors 
except  as  otherwise  provided  herein 
shall  be  borne  by  them.  Upon  the 
determination  that  it  is  in  the  interests 
of  the  program  to  do  so.  the  United 
States  may  pay  or  make  reimbursement 
for  ocean  transportation  costs  frtim  U.S. 
ports  to  the  designated  ports  of  entry 
aboard;  or  to  designated  points  of  entry 
abroad  in  the  case  (i)  of  landlocked 
countries,  (ii)  where  ports  cannot  be 
used  effectively  because  of  natural  or 
other  disturbances,  (iii)  where  carriers 
to  a  specific  country  are  unavailable,  or 
(iv)  where  a  substantial  savings  in  cost 
or  time  can  be  effected  by  the  utilization 
of  points  of  entry  other  than  ports. 

(d)  Transportation  authorization.  A 
transportation  authorization  will  be 
issued  to  cover  the  ocean  freight  paid 
directly  by  the  United  States.  When 
CCC  contracts  for  ocean  carriage, 
disbursement  to  the  carriers  shall  be 
made  by  CCC  upon  presentation  of 
Standard  Form  1113  and  three  copies  of 
1113A  (Public  Voucher  for 
Transportation  Charges),  together  with 
three  copies  of  the  related  onboard 
ocean  bUl  of  lading,  one  copy  of  which 
must  contain  the  following  certification 
signed  by  an  authorized  representative 
of  the  steamship  company: 


I  certify  that  diii 
correct  copy  of  th< 
bill  of  lading  unda ' 
described  were ' 
vessel  and  that 
copies  thereof 
not  to  be 


th<i 
fha%e 


document  is  a  true  and 
original  onboaid  ocean 
«^ch  die  goods  herein 
loaded  on  the  above-named 
original  and  all  other 
been  deariy  marked  at 
certified  |For  billing. 


(Name  of  steainsh^  co.) 

By 
^utliorixed  npresanUtive) 

Such  vouchers  i  lould  be  submitted  to: 
Director  Ocean  rransportation  Division, 
Office  of  the  Ge  neral  Sales  Manager. 
U.S.  Departmen  :  of  Agriculture. 
Washington.  Dj  1 20250.  Except  for  duty, 
taxes  and  odier  costs  exempted  in 
8  211.7  (a)  and  ( >)  of  this  part,  voluntary 
agencies  bookii  g  their  own  vessels  will 
be  reimbursed  as  provided  in  AID 
Regulation  2  (Pirt  202  of  this  chapter) 
for  ocean  fr^igfas  authorized  by  the 
United  States  u  ion  presentation  to  AID/ 
W  (or  to  a  U.S.  )ank  holding  an  AID 
Letter  of  Comm  tment)  of  proof  of 
payment  to  the  scean  carrier. 

(e)  Shipping  i  nstructions — (1) 
Shipments  tool  ed  by  CCC.  Request  for 
shipment  of  coi  miodities  shall  originate 
with  the  coopei  ating  sponsor  and  shall 
be  submitted  tol  USAID  or  Diplomatic 
Post  for  clearance  and  transmittal  to 
AID/W.  AID/V  r  shall  through  cables, 
airgrams  or  letl  srs  to  USAID  or 
Diplomatic  Pos  s.  provide  cooperating 
sponsors  (and  \  rhere  applicable 
voluntary  agen  7  headquarters)  with 
names  of  vesse  s,  expected  times  of 
arrival  (ETAs),  and  other  pertinent 
information  on  shipments  booked  by 
CCC.  At  the  tin  le  of  exportation  of 
commodities,  a  iplicable  ocean  bills  of 
lading  shall  be  lent  airmail,  or  by  the 
fastest  means  1  vailable.  by  the  freight 
forwarder,  repi  esenting  CCC  to  USDA. 
to  USAID  or  Dfclomatic  Posts  (and 
where  applicable  to  USAID  Controller, 
headquarters,  and 
cy  field  representatives), 
lee  in  sufficient  time  to 
ival  of  ttie  shipment 
I  booked  by  voluntary 
jovemmentaJ 
(equests  for  shipment  of 
commodities  s^aU  originate  with  the 
cooperating  sponsor  and  shall  be 
cleared  by  the  USAID  or  Diplomatic 
Post  before  trahsmittal  to  the  voluntary 
agency's  or  int  trgovemmental 
organization's  leadquarters  for 
concurrence  ai  d  issuance.  USAID  or 
Diplomatic  Pot  t  shall  promptly  clear 
voluntary  ageijcy  and  intergovernmental 
organization  requests  for  shipment  of 
commodities  or,  if  there  is  reason  for 
delay  or  disapi  troval.  advise  the 
cooperating  sp  insor  and  AID/W  within 
seven  (7)  days  of  receipt  of  requests  for 


voluntary  aget 
voluntary  agei 
and  to  the  con^ 
advise  of  the  i 

(2)  Shipment 
agency  or  inte^ 
organization. 


UMI 


shipment  After  th » vohmtazy  agency  or 
intergovernmental  organization 
headquarters  condurs  in  die  request  and 
issues  the  order,  ue  original  vriS\  be  sent 
promptly  to  USDA  with  a  copy  to  the 
USAID  or  Diplom  ktic  Posts. 
Headquarters  of  \  Dlontary  agendas  and 
intergovemmenta  organizations  which 
book  their  own  sk  ipments  shall  provide 
their  representati^  es  and  the  USAID  or 
Diplomatic  Posts  vi^  the  names  of 
vessels,  expected  times  of  arrival 
(ETAs)  and  other  pertinent  information 
on  shipments  booKed.  At  die  time  of 
exportation  of  coamiodities,  applicable 
ocean  bills  of  lading  shall  be  sent 
airmail  or  by  the  iastest  means 
available  by  the  i  reight  forwarder, 
representing  the  \  oluntary  agency  or 
hitergovemmental  mganization,  to 
USDA  to  the  US/  ID  or  Diplomatic  Post 
(and  where  appli  sable  to  USAID 
Controller  and  vc  luntary  agendes' 
representatives),  and  to  the  consignee  in 
the  country  of  deitination  in  suffident 
time  to  advise  of  the  arrival  of  the 
shipment  However,  voluntary  agendes 
will  also  forwarti  cable  advice  of  actual 
exportation  to  th<  dr  program  directors  in 
countries  within  he  Caribbean  area 
which  are  supplii  d  by  vessels  having  a 
rapid  and  short  r  in  from  U.S.  port  to 
destination. 

(f)  Tolerances.  Delivery  by  the  United 
States  to  the  coo  >erating  sponsor  at 
point  of  transfer  )f  tide  within  a 
tolerance  of  5  pe  -cent  (2  percent  in  die 
case  of  quantitie  1  over  10.000  metric 
tons)  plus  or  min  lis,  of  the  quantity 
ordered  for  shipi  lent  shall  be  regarded 
as  completion  of  delivery.  There  shall  be 
no  tolerance  wit  1  respect  to  the  ocean 
carrier's  respons  bility  to  deliver  the 
entire  cargo  ship  >ed  and  the  United 
States  assumes  1  o  obligation  for  failure 
by  an  ocean  can  ler  to  conqiletadeUvery 
to  port  of  discha  ge. 

{211.5   OMysllu  M  of  oooparaUng 


and  on  the  formi 
a  description  of 


(a)  Plan  of  ope  ration.  Each 
cooperating  spoi  isor  shall  submit  to  the 
USAID  or  Diploi  latic  Post  for  the 
approval  of  AIDf  W,  widdn  such  times 
prescribed  by  AID/W, 
he  programs  it  is 


sponsoring  or  pr  jposes  to  sponsor.  This 
description  will  irovide  basic 
information  for  ]  reparation  and 
amendment  of  rood  for  Peace  Program 
Agreements  andj  Individual  Country 

1  Agreements  and 
i  purposes  and 
measuring  program 
1  other  spedfic 
provisions  in  addition  to  diose  set  forth 
in  Uiis  Part  Furt  ler.  tfiis  description  tvill 
indude  informal  ion  frtim  whidi  ft  may 


Food  for  Peace  1 
will  indude  pr 
goals,  criteria  fc 
effectiveness,  i 
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bedetennined  diet  die  distribution  of 
oommoditie*  in  the  ndpient  ooontty 
will  not  result  in  a  tubetantkl 
disincentive  to  domestic  production  and 
that  adequate  stonue  CsdUties  an 
available  in  tbe  recent  eoontry  at  the 
time  of  exportation  of  die  commodity  to 
IH«vent  dM  qnilage  or  waste  of  die 
commodity.      -  "v?^«\  .. 

(b)  Program  tvpervUlon.  Cooperating 
sponsors  shall  provide  adequate 
siqiervisory  personnel  for  the  efBdent 
operation  of  die  program,  including 
personnel  to  plan,  organize,  implement, 
cixifrol,  and  evaluate  programs    . 
invdviog  distribution  of  commodities, 
and.  in  accordance  widi  AID  guidelines, 
to  make  Internal  reviews,  including 
warehouse  inflections,  iriiysical 
inventories,  and  end-use  diecks. 
Maximum  use  of  vohmteer  personnel 
shall  be  encouraged,  but  XJA,  voluntary 
agencies  shall  be  represented  by  a  U& 
citizen,  resident  in  die  country  ^ 
distribudon  or  other  nearby  country 
approved  by  AID/W.  who  is  anwinted 
by  and  responsibie  to  die  v^nntary 
agency  for  distribution  of  commodities 
in  accordance  with  the  provisions  of  this 
put  Inteigovemmental  organizations 
foreign  noiqirofit  vtriuntary  agencies  and 
the  American  National  Red  Chiss  shall 
be  represented  by  a  perscm  appointed 
by  and  responsiUe  to  these 
organizations  for  the  supervision  and 
control  of  the  program  in  the  country  of 
distributions  in  accordance  widi  the 
provisions  of  this  part 

{c)  Internal  ReviewB—{\)  Voluntary 
Agmcies.  At  intervals  mutually  agreed 
upon  in  writing  by  USAIDs  or  the 
Diplomatic  Post  «id  the  voluntary 
agency  as  approfHiate  for  good 
management,  the  voluntary  agencies 
shall  oMiduct  or  arrange  to  have 
conducted  comprriiensive  internal 
reviews  at  a  series  of  examinati(ms 
which,  when  combined,  will  reinesent  a 
complete  review  of  the  Title  II 
prog^am(B)  uider  their  jurisdiction. 
C(^es  (^  reports  of  dioM 
conqirehensive  examinations  shall  be 
submitted  to  USAiDs  or  Diplomatic 
Posts  as  required  in  i  211.lO(bM3). 

(2)  Other  Cooperating  Sponeor  In  die 
case  of  programs  administered  by 
cooperating  governments  and 
inteigovemmental  organizations, 
reqwosibllity  for  conducting  internal 
audit  examinations  shall  be  detenidned 
by  AID/W  on  a  case  by  case  ba^  For 
ncat6»  and  reporting  requirements  for 
emergency  programs  see  f  ai.l0(5). 
(d)  Commodity  requirementa.  Each 
oot^ierating  qxuMor  shall  submit  to  die 
USAID  or  Diplonadc  Post  widdn  such 
times  and  OB  the  fonn  ptesoribed  by 
AIDfW,  estimates  of  requirements 


showing  &e  quantities  of  commodities 
required  for  eadi  program  proposed. 
Requiieiuents  shall  be  summarized  for 
all  pftMrams  in  tte  country  on  a  form 
prascribed  by  AID/W. 

(e)  Determination  of  eJ^'bility. 
Cooperating  sponsors  shaU  be 
leqionsible  far  detennlning  Aat  die 
recipients  and  redpfent  agencies  to 
whmn  they  distribute  commodities  are 
eligible  fai  aooordance  wldi  die  terms 
and  cooditioaa  of  die  Food  for  Peace 
Program  Agreement  and  this  part 
Cooperating  qxmsor  shall  impose  upon 
recipient  agenderresponsibility  for 
determining  diet  the  rec^dents  to  u^m 
tbey  distribute  oommodities  are  digible. 
Commodities  shall  be  distributed  free  of 
charge  accept  es  provided  in  paragraph 
(i)  id  this  section,  or  as  o&erwise 
audmriied  by  AID/W. 

(f)  No  dieaiminadon.  Cooperating 
^Nmsors  shaD  distribute  commodities 
cnly  to  eligible  recipient  agencies  and 
eli^ble  rec^rfents  without  regard  to 
nationality,  race,  color,  sex.  or  religious 
or  political  bdiefi.  and  shaU  impose 
similar  conditions  iqion  distribution  by 
recipient  agencies. 

fg)  Public  recogniUon.  To  die 
maximum  extnit  practicable,  and  %vidi 
the  coc^eration  of  the  host  government 
adequate  public  recognitions  shall  be 
given  in  die  press,  by  racDo.  and  other 
media  that  the  oommodities  have  beoi 
furnished  by  the  people  of  die  United 
States.  At  distribution  centen  die 
cooperating  qxmsor  shaU.  to  the  extent 
feasible,  diqriay  banners,  posters,  or 
similar  media  whidi  shall  contain 
faifoimation  similar  to  that  prescribed 
for  containen  in  1 211.6(cj.  Redpiento' 
faidividual  identtfication  cards  shaU. 
insofar  as  practicable  be  imprinted  to 
contain  such  information. 

(h)  Container»-{l)  Markings.  Unless 
odierwise  qiedfied  in  die  Food  for 
Peace  ftogram  Agreement  when 
commodities  are  packaged  for  diipment 
from  the  Ihiited  States,  bags  and  odier 
containen  shall  be  maikedwidi  die 
CCC  contract  number  or  other 
identification,  die  AID  emblem  and  the 
fbUewing  faifotmation  stated  in  English 
and.  as  for  as  practicable,  in  the 
language  of  die  country  receiving  die 
onnmodity: 

(i)  Name  of  the  commodity. 

(11)  Ftunished  by  die  people  of  die 
United  States  of  America. 

(ill)  Not  to  be  s(dd  or  exchanged 
(whm  andicaUe).  Bnblems  or  other 
klentlflcedon  of  vohmtary  agendas  and 
intergovernmental  oraanizations  mav 
alsobeadded. 

(2)  DiapoBol  t^  containers. 
Cooperating  qiansors  may  dispose  of 
containen,  other  than  containras 


iqionsor 


provided  by  ceiTiers.  in  wdiic  I 
commodities  are  received  in  i 

havtag  aiqxoved  Title  II  ^ „ 

sale  or  exdiange.  or  distribut 
containen  free  ^  charge  to  < 
<w  fiber  rec^iienta  for  dieir  1 
If  the  containen  are  to  be  i 
commeedally.  die  cooperat_^ 
must  arrange  for  die  removal  or 
obliteration  of  U.S.  Govemmi  ml 
maikiags  from  the  containen  prior  to 
sudiuse. 

{i)U$eirffimdM.  In  additioi  to  funds 
aocurlng  to  cooperating  sponi  ion  from 
die  sale  of  containers,  fraods  i  nay  also  be 
available  from  charges  made  in 
maternal  preschool  school  and  other 
dilld  fsedhig  programs  when  payment 
by  die  red|denta  will  be  enca  uraged  on 
die  besis  of  abUity  to  pay.  Fu  ids  frtim 
diese  sources  shall  be  used  ft  r  payment 
of  program  costo  such  as  tran  iportation. 
storage,  (iaduding  the  improi  mnent  of 
storage  facilities  and  dw  com  traction  of 
warehouses)  handling,  insect  ind  rodent 
control  rebagging  of  damage*  or 
infested  conmodities,  and  oOer 
program  expenses  qiedficalli^ 
audiorized  by  AID  to  carry  oi  t  the 
objectives  of  tiM  program  for  vhididie 
commodities  were  furnished,  tmds  may 
also  be  used  for  paymmt  of  ii  dUgenous 
and/or  diird  country  persomif  il 
emidoyed  by  cooperating  spo  ison  or 
redpient  agendes  in  support  I  Tide  II 
programs.  However,  such  frini  s  may  not 
be  used  to  purchase  land  for  i  ectarian 
purpoaes.~to  acquire  or  consti  ict  church 
buildings,  or  to  make  alteratic  as  in 
existing  diurch-owned  buildii  gs.  Actual 
out-of-pocket  ejqienses  incurr  id  in 
effecting  any  sale  of  containei  ■  may  be 
deducted  from  the  sales  proos  ads. 

0)  No  displacement  ofsaJea  Except  in 
the  case  of  emergency  or  disai  iter 
situations,  the  donation  of  coi  inuxUties 
furnished  for  these  programs  i  lall  not 
result  fai  increased  availabUit]  for 
expofi  by  the  fordgn  country  i  n  die 
same  or  like  commodities  and  ihall  not 
interfere  widi  or  displace  sale  1  fai  die 
redpient  country  nvhidi  might  utiiowise 
take  friace.  A  country  maybe  i  ixempt 
from  this  proviso  if  drcumstai  oes 
WBirant  Ifissions  should  seek  AID/W 
guidance  on  dds  metier. 

(k)  Commodities  borrowed  e  r 
exchanged  After  die  date  of  d  e 
program  approval  by  AID/W.  nt  before 
•nival  at  die  distribution  pofai  ofthe 
commoditf  es  audiorized  hereii ,  die 
cooperating  sponsor  may,  widi  prior 
approval  of  die  USAID  or  Dipli  matic 
Poet  borrow  seme  or  similar 
coauBodUies  from  local  aonroe  tomeet 
re^ivdrementa  provide*  that  (l) 
die  commodities  bcmr  red  as 
>  Hied  in  ecoanlanoe  widi  thi  terms  of 
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the  applicable  Food  for  Peace  Program 
Agroement  «viU  be  replaced  with 
commoditfet  authorized  herein  on  an 
equivalent  value  basis  at  the  time  and 
place  that  the  exdiange  takes  place  as 
determined  by  mutual  agreement 
between  the  cooperating  sponsor  and 
the  USAID  or  Diplomatic  Post  except 
that  at  the  request  of  the  cooperating 
sponsor  the  USAID  or  Diplomatic  Post 
may  determine  that  such  replacement 
may  be  made  on  some  other  justifiaUe 
basis;  (Z|  packaged  commodities  which 
are  borrowed  shall  be  appropriately 
identified  in  die  language  of  the  country 
of  distribution  as  having  been  furnished 
by  the  people  of  the  United  States;  and 
(3)  suitable  publicity  shall  be  given  to 
the  exchange  of  commodities  as 
provided  fai  paragraph  (g)  of  this  section 
and  containers  for  bonowed 
commodities  shall  be  marked  to  the 
extent  practicable  in  accordance  with 
1 211.6(c). 

0)  Commodity  Traxafer.  After  the 
date  of  program  approval  by  MDjVI, 
but  before  distribution  of  the 
commodities  authorized  herein  by  the 
recipient  agency,  the  USAID  or  the 
Diplomatic  Post  or  the  cooperating 
sponsor  %vilh  prior  approval  of  the 
USAID  or  Diplomatic  Post  may  transfer 
commodities  between  approved  Title  II 
programs  to  meet  emergency  disaster 
requirements  or  to  improve  efficiency  of 
operation:  for  example,  to  meet 
temporary  riiortages  due  to  delays  in 
ocean  transportation,  or  to  provide  for 
rapid  distribution  of  stocks  in  danger  of 
deterioration.  Transfers  may  also  be 
made  to  disaster  organizations  for  use  in 
meeting  exceptional  circumstances. 
Commodity  transfers  shall  be  made  at 
no  cost  to  the  U.S.  Government  and  with 
the  concurrence  of  the  cooperating 
sponsor  or  disaster  organization 
coocemed.  The  USAID  or  the 
Diplomatic  Post  may,  however,  provide 
funds  to  pay  the  costs  of  transfers  to 
meet  extraordinary  relief  requirements 
in  which  case  AID/W  shall  be  advised 
promptly  of  the  details  of  the  transfer. 
Commodities  transferred  as  described 
above  shall  not  be  replaced  by  the  U.S. 
Government  unless  AID/W  authorizes 
such  replacement. 

(m)  Disposal  of  excessive  stock  of 
commodities.  If  commodities  are  on 
hand  which  cannot  be  utilized  in 
accordance  with  the  applicable  Food  for 
Peace  PrograSi  Agreement  the 
cooperating  sponsor  shall  promptly 
advise  USAID  or  the  Diplomatic  Post  of 
the  quantities,  location,  and  condition  of 
such  commodities,  and.  where  possible 
shall  propose  an  alternate  use  of  the 
excess  stodcs.  USAID  or  Diplomatic 
Post  diall  detennine  the  most 


appropriate  usi  of  the  excess  stocks, 
and  widi  prior  <  UD/W  concurrence, 
shall  issue  inst  uctions  for  disposition. 
Transportation  costs  and  other  charges 
attributable  to  ransfeiring  commodities 
from  one  progr  im  to  another  within  the 
country  shall  b^  the  responsibility  of  the 
cooperating  sponsor,  except  that  in  case 
of  disaster  or  e  nergency.  AID/W  may 
authorize  the  u  te  of  disaster  or 
emergency  fun  Is  to  pay  for  the  costs  of 
such  transfers. 

S211.6   PiocesLlno.repackaglnfl.and 


(a)  Commerc  iaJ  processing  and 
repadiaging.  C  ooperating  sponsors  may 
arrange  for  processing  commodities  into 
different  end  products  and  for  packaging 
or  repackagingcommodities  prior  to 
distribution.  Vfhen  commercial  facilities 
are  used  for  pitocessing.  packaging  or 
repackaging,  c  >operating  sponsors  shall 
enter  into  writ  en  agreements  for  such 
services.  Exce  >t  in  the  case  of 
commodides  i  ad/or  containers 
provided  to  fo  eign  governments  for  sale 
under  section ;  S06  of  ttie  Act  the 
agreements  m  ist  have  the  prior 
approval  of  U  AID  or  Diplomatic  Post  in 
the  country  of  distribution.  Copies  of  the 
executed  agre  tments  shall  be  provided 
to  the  USAID  )r  Diplomatic  Post 
Agreements  f(  r  sudi  services  shall 
provide  as  a  n  linimum  that: 

(1)  No  part  ( if  the  commodities 
delivered  to  tl  e  processing,  packaging, 
or  repackagin  company  shall  be  used  to 
defray  proces  ing.  packaging, 
repacka^ng.  <  r  other  costs,  except  as 
provided  in  pt  ragraph  (a)(2]  of  this 
section. 

(2)  When  tfa  ;  milling  of  grain  is 
authorized  in  he  cooperating  country, 
the  United  Sti  tes  will  not  pay  any  part 
of  the  procesi  ng  costs,  directly  or 
indirectly.  ex4  ept  that  with  the  prior 
approval  of  A  D/W,  the  value  of  the 
offal  may  be  i  sed  to  offset  such  part  of 
the  processing  costs  as  it  may  cover. 

(3)  The  paiw  providing  such  services 
shaU:  [ 

(i)  Fully  acqount  to  the  cooperating 
sponsor  for  al  commodities  delivered  to 
the  processors  possession  and  shall 
maintain  adeauate  records  and  submit 
perodic  repoi  s  pertaining  to  the 
performance  b  the  agreement; 

(ii)  Be  liabl !  for  the  value  of  all 
commodities :  lot  accounted  for  as 
provided  in  1 211  9(g); 

(ill)  Return  or  dispose  of  the 
containers  in  which  the  commodity  is 
received  fron  the  cooperating  sponsor 
according  to  ostructions  from  the 
cooperating  i  tooMOir,  and 

(iv)  Hainly  lable  cartons,  sacks,  or 
other  contain  srs  containing  the  end 


UMI 


product  in  accordanoe  with  paragraiA 
(c)  of  fliis  sectioo ,  -'. 

(b)  Use a/fooo^ eiating spoaaor    .' .    . 
facilities.  When  <  nopenfing  sponsors 
utilize  their  own  Eacflities  to  process, 
package,  or  repA  Icage  commodities  into 
different  end  pro  liicts.  and  when  such 
products  are  diet  ributedfor 
consumption  off  he  premises  of  the 
cixqierating  spot  sor.  the  cooperating 
sponsor  shall  pl<  inly  lable  the 
containers  as  pn  wided  in  paragraph  (c) 
of  this  section,  a  id  banners;  posters,  or 
similar  madia  w  idi  shall  contain 
information  simi  ar  to  diat  prescribed  in 
paragraph  (c)  of  this  section,  shall  be 
displayed  at  the  distribution  center. 
Recipients'  indii  idual  identifi<»tion 
cards  shall  to  di  s  wayimnm  extent 
practicable  be  ii  iprinted  to  contain  such 
information. 

(c)  Labeling.  I  prior  to  distribution  the 
cooperating  apo  isor  arranges  for 
padcaging  or  re]  acka^ng  donated 
commodities  tfa<  cartons,  sacks,  or  other 
containers  in  «^k:h  die  commodities  are 
packed  shall  be  |riainly  labeled  with  the 
AID  emblem,  in  the  language  of  the 
country  in  whica  the  commodities  are  to 
be  distributed  «  idi  the  £oUo%viog 
information: 

(1)  Name  of  o  inmodi^ 

(2)  Pumiahed  by  the  people  of  the 
United  States  o  America;  and 

(3)  Not  to  be  I  old  or  exchanged 
(where  iqipttcai  le).  Emblems  or  other 
identification  o  voluntary  agencies  and 
intergovemmen  tal  ofganlzatloos  may 
abo  be  added. 

(d)  Where  ca  nmodity  containers  are 
not  used.  When  tlM  asoal  practice  in  a 
country  Is  not  ti » endooe  the  end  product 
in  a  container.  ^  vrapper.  sack,  etc  die 
cooperatiog  8p<  osor  shaD,  to  the  extent 
practicable,  dia  ilay  banners,  posters,  or 
other  media,  ai  1  fanprint  on  individual 
recipient  kienti  Icatfon  cards 
infonnatlon  sin  ilar  to  that  prescribed  in 
paragraph  (c)  o  '  this  section. 

S  211.7 


(a)  Costs  ate  ischapgfi ports.  Except  as 
otherwise  agre^  upon  hf  ASD/VI  and 
provided  in  the  applicable  shipping 
contract  or  in  piui^paph  (d)  and  (e)  of 
this  section,  du  i  cooperating  sponsor 
shall  be  respon  riUe  for  all  costs,  odier 
than  those  ass*  ssed  by  the  deliveiing 
carrier  either  ii  aooordanoe  with  its 
applicable  talis  far  deUveiy  to  tfie 
discfaaige  port  |ir  in  soooidaiioe  with  the 
applicable  charter  or  Iwmkiwg  cootrscL 
The  oooperatinB  sponsor  shaU  be 
responsible  fatjall  costs  for  (1) 
distributing  didoanuBodity  as  provided 
in  the  Food  farpRsnoe  ftogrsB 
Agreenant  lo  I  sd  vsen,  sad  (Q  te 
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demurage.  detention,  and  overtime,  and 
(3)  for  obtaining  independent  dischaige 
survey  reports  as  provided  in  I  ZllA. 
The  cooperating  qxmsor  ahall  also  be 
responsible  for  wharfage,  taxes,  does, 
and  port  diarges  assessed  against  tiie 
caigo  whenever  assessed  and  collected 
by  local  authorities  from  the  consignee, 
and  for  lighterage  (when  not  a  custom  of 
the  port),  and  listening  costs  whed 
assessed  as  a  chfurge  separate  from  die 
frei^trate.         .     .:^ 

(b)  Duty,  taxes,- ahd  consular  invohea. 
Commodities  shall  be  admitted  duty  free 
and  exempt  from  all  tcuces.  Consular 
invoices  shaU  not  be  required  unless 
specific  provision  is  made  in  die  Pood 

.   for  Peace  Program  Agreement  If 
required,  tiiey  shall  be  issued  without 
cost  to  the  cooperating  sponsor  or  to  the 
Government  of  the  United  States. 

(c)  Storage  facilities  and 
transportation  in  foreign  countries. 
Cooperating  sponsors  shall  make  all 
necessary  arrangements  for  receiving 
die  commodities  and  assume  full 
responsibility  for  storage  and 
maintenance  of  commodities  from  time 
of  ddivery  at  port  of  entry  abroad  ot, 
w^ien  auttiorixiBd,  at  other  designated 
points  of  entry  abroad  agreed  upon 
between  die  cooperating  sponsw  and 
AID.  Before  recommending  approval  of 
a  program  to  AID/W.  USAID,  or 
Diplomatic  Post  shall  obtain  from  the 
coopera&ig  sponsor,  assurance  that 
provision  has  been  made  for  internal 
transportation,  and  for  storage  and 
handling  which  are  adequate  by  local 
commercial  standards.  The  cooperating 
sponsor  shall  be  responsible  for  die 
maintenance  of  commodities  in  such 
manner  as  to  assure  distribution  of  the 
commodities  in  good  condition  to 
recipient  agencies  or  eligible  redpientt. 

[d)  Inland  transportation  in 
intermedial  countries.  In  the  case  of 
landlocked  countries,  transportation  in 
the  intermediate  country  to  a  designated 
hiland  point  of  entry  in  the  recipient 
country  shall  be  arranged  1^  die 
cooperating  sponsor  unless  otherwise 
provided  in  the  Food  for  Peace  Program 
Agreement  or  other  program  document 
Voluntary  sgendes  and 
inteigovemmental  oiganizatioos  shall 
handle  claims  arising  from  loss  or 
damage  in  the  hiteimediate  country,  in 
accordance  widi  1 211.9(e).  Odier 
cooperating  sponsors  shall  assign  any 
rights  diat  th^  may  have  to  any  claims 
that  arise  in  the  intermediate  country  to 
USAfl)  whidi  shall  pursue  and  retain 
the  proceeds  of  such  claims. 

IbXI)  Authorixation  for  •    ' 

Reimburseaient  of  Costs.  U,  because  of 
packaging  damage,  U  is  determined  by  a 
voluntary  agency  or  inteigovemmental 


organiz^tipn  diet  coomiodittes  must  be 
repackaged  to  ensure  diet  the 
annmodities  arrive  at  the  distribution 
point  in  a  ndtolesome  oonditicm. 
voluntary  agencies  and 
intergovernmental  organizattons  may 
incur  expenses  for  such  repackaging  up 
to  1500.00  and  such  costs  will  be 
reimbursed  to  die  vofamtaiy  agency  or 
toteiguvemmental  organization  by  CCC 
If  costs  will  exceed  ISOOjOO  die  audiority 
to  repackage  and  faicur  the  costs  must  be 
approved  by  die  USAID  or  Diplomatic 
Post  in  advance  of  repackaging  unless 
such  prior  ap|»t)val  is  spedfically 
waived  in  %vilting  by  die  USAID  or 
Diplomatic  Post 

{2)  Method  of  Reimbursement  (i) 
/iepackaging  Required  Because  of 

Dcanage  Occurring  Prior  to  or  During 
Dischaive  from  this  Ocean  Carrier. 
Costs  of  such  reconstitution  or 
repackaging  should  be  included,  as  a 
separate  item  in  claims  filed  against  die 
ocean  carrier  (see  211.9(c)).  FuU 
reimbursement  of  such  costs  up  to 
$SOOA)  will  be  made  by  CCC  Kansas 
City  Commodity  Office,  upon  receipt  of 
invoices  or  odier  documents  to  t%xppar\. 
such  costs.  For  amounts  expended  in 
excess  of  $SOO.oa  reimbursement  will  be 
made  upon  reo^t  of  supporting 
invoices  or  other  documents 
establiriiing  the  costs  of  repackaging 
and  showing  the  prior  approval  of  die 
USAID  or  Diplomatic  Post  to  incur  the 
costs  (unless  smroval  waived,  see 
1 211.7(e)(1)  of  this  chapter). 

(ii)  R^tackaging  Required  Because  of 
Damage  Caased  After  Discharge  of  the 
Cargo  from  the  Ocean  Carrier.  Costs  of 
such  repackaging  will  be  reimbursed  to 
die  agency  or  organization  by  CCC 
(U8DA-ASCS  Financial  Management 
Divisitm,  I4di  h  Indqiendence  Avenue. 
Washtogton.  D.C  20250]  upon  receipt  of 
documentation  as  set  forth  in 
i  21L7(eM2)  of  dds  chapter. 
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0*  oofiMnodWes  unfit 


(a)  Prior  to  delivery  to  cooperating 
sponsor  at  diechaige  port  or  point  of 
entry.  M  the  commodity  is  damaged  prior 
to  delivery  to  die  cooperating  sponsor 
(other  than  a  voluntary  agency  or  an 
intergovernmental  organization)  at 
discharge  port  or  pofait  of  entiy 
overseas,  die  USAID  or  Diplomatic  Pbst 
shall  immediately  arrange  for  inspection 
by  a  public  healdi  ofiBdal  or  odier 
competent  aodiority.  If  die  commodity  is 
determined  to  be  unfit  for  human 
consumption,  die  USAID  or  Diplomatic 
Pbst  shaO  dispose  of  it  in  accordance 
widi  die  priority  set  fordi  fai  paragraph 
(b)  of  diis  actim.  Expenses  fauddental  to 
die  handling  and  dispositiaBr  of  die 


damaged  commodity  shall  be  paid  by 
USAID  or  die  Dispofanatic  Pb  It  from  die 
sales  proceeds,  from  CCC  Ac  XMmt  No. 
20  FT  401  or  from  special  TlU  i  DL  Pub.  L 
400  Agricultural  Commodity  i  jocount 
The  net  proceeds  of  sales  du  Ibe 
deposited  widi  die  U.S.  Disbi  -sing 
Officer  American  Bnbassy.  fi  ir  die 
credit  (rf  CCC  Account  Na  2(  FT  401. 

^\  After  delivery  to  coopei2ting 
sponsor.  If  after  arrival  in  a  f<  reign 
country  it  appears  diat  die  CQ  nmodity, 
or  any  part  thereot  may  be  m  ifit  for  the 
useauthorized  fai  die  Food  fa  Peace 
Program  Agreement  die  coop  srating 
sponsor  shall  immediately  ar  at^  for 
inspection  of  die  commodity   y  a  public 
health  official  or  other  compc  ent 
audiority  approved  by  USAE  or  die 
Diplomatic  Poet  If  no  compel  mt  local 
audiority  is  available,  die  US  OD  or 
Diplomatic  Post  may  detenni]  e  wheUier 
the  commodities  are  unfit  for  luman 
consumption,  and  if  so  may  d  rect 
disposal  in  acoordance  with  |  sragraphs 
(b)  (1)  dirough  (4)  of  diis  secti  m.  The 
cooperating  sponsor  shall  am  inge  for 
die  recovery  for  audiorized  m  e  of  diat 
part  designated  during  die  iiu  lection  as 
suitaUe  for  program  use.  If,  ( 
inspection,  die  oonmodity  (c 
diereof)  is  determined  to  be 
audiorized  use  tfaejoooperat 
shall  notify  USAID  or  die  T 
Post  of  the  circumstances  ^^ , 
die  kiss  or  damage  as  prescriL 
1 211.9(f).  Widi  die  concurrent 
USAID  or  the  Dipbmatic  Post 
commodity  determined  to  be  i 
audiorized  use  shall  be  diqn 
the  following  order  of  priorit, 

(1)  By  transfer  to  an  approvlw  .  »»» 
for  Peace  Pngram  lot  use  as  1  rastock 
feed.  AID/W  shall  be  advised  iromptly 
ofany  such  transfer  so  diat  sh  pments 
from  the  United  States  to  the  1  irestock 
feeding  program  can  be  reduo  d  by  an 
equivalent  amount 

(2)  Sale  for  the  most  appropi  ate  use, 
Le.,  animal  feed,  fiertilizer,  or  h  dustrial 
use,  at  the  hi^iest  obtainable  |  rice. 
When  the  commodity  is  sold  al  UA 
Government  markings  shall  be 
obliterated: 

(S)  By  donation  to  a  govemn  ental  or 
charitable  organization  for  use  bs 
animal  feed  or  lor  otiier  nonfoo  i  use: 
and 

(4)  If  the  commodity  is  unfit  t>r  any 
use  or  if  disposal  in  accordana  with 
subparagraph  (b)(1),  (2).  or  (3)  »fdiis 
section  is  not  possible,  die  com  nodity 
shall  be  destroyed  under  the 
observation  of  a  representative  of  ' 
USAID  or  Diplomatic  Post  if 
practlcaUe,  fai  such  mannv  as  » 
prevent  its  use  for  any  purpose. 
Expenses  incidental  to  die  hamj  ling  and 


I  Food 


34042        Federd  Ito^er  /  Vol.  44.  No.  115  /  We  ine»day.  June  13.  1979  /  Rules  and  B^LktioM 


dispositioii  of  (he  damaged  commodity 
shall  be  paid  by  the  cooperating  sponsor 
unless  it  is  detennined  by  the  USAID  or 
the  Diplomatic  Post  that  the  damage 
could  not  have  been  prevented  by  the 
proper  exercise  of  the  cooperating 
sponsor's  responsibility  imder  the  terms 
of  the  Food  for  Peace  Program 
Agreement  Actual  expenses  incurred  in 
effecting  any  sale  may  be  deducted  from 
the  sales  proceeds  and  the  net  proceeds 
shall  be  deposited  with  the  U.S. 
Disbursing  Officer,  American  Embassy. 
%vith  instructions  to  credit  the  deposit  to 
CCC  Account  No.  20  FT  401.  The 
cooperating  sponsor  shall  promptly 
furnish  USAID  or  the  Diplomatic  Post  a 
written  report  of  all  circumstances 
relating  to  die  loss  and  damage  and 
shaU  include  fai  this  report,  or  a 
supplemental  report,  a  certification  by  a 
public  health  official  or  other  competent 
authority  of  the  exact  quantity  of  the 
damaged  commodity  disposed  of 
because  it  was  determined  to  be  unfit 
for  human  consumption. 

S21t»   LW«NyforlOManddMna9«or 
hiyraper  dtaMbulkNi  of  commodltiea. 

(a)  Fault  cooperating  sponsor  prior  to 
loading  on  ocean  vessel.  If  a  voluntary 
agency  or  intergovernmental 
organization  books  cargo  for  ocean 
transportation  and  is  unable  to  have  a 
vessel  at  the  U.S.  port  of  export  for 
loading  in  accordance  with  the  agreed 
shipping  schedule,  the  voluntary 
agencies  and  intergovernmental 
organizations  shall  immediately  notify 
the  USDA.  The  USDA  will  determhie 
whether  the  commodity  shall  be  (1) 
movml  to  another  available  outlet  (2) 
stored  at  the  port  for  delivery  to  the 
voluntary  agencies  or  intergovernmental 
organization  until  a  vessel  is  available 
for  loading:  or  (3)  disposed  of  as  the 
USOA  may  deem  proper.  When 
additional  expenses  are  incurred  by 
CCC  as  a  result  of  a  failure  of  the 
voluntary  agency  or  inteigovemmental 
organization,  or  their  agent;  (4)  to  meet 
the  agreed  shipping  schedule,  or  (5)  to 
make  necessary  arrangements  to  accept 
commodities  at  the  points  of  delivery 
designated  by  CCC.  and  it  is  determined 
by  CCC  that  the  expenses  were  incurred 
because  of  the  fault  or  negligence  of  the 
voluntary  agency  or  intergovernmental 
organization,  or  their  agents,  the 
voluntary  agency  or  intergovernmental 
organization  shall  reimburse  CCC  for 
such  exfODses  or  take  such  action  as 
directed  by  CCC. 

(b)  FmUt  of  others  prior  to  loading  on 
ocean  vessel.  Upon  the  happening  of 
any  event  creating  any  rights  against  a 
warehouseman,  carrier,  or  other  person 
for  the  loM  of  or  damage  to  a 


commodity  occui  ring  between  the  time 
title  is  transferra  1  to  a  voluntary  agency 
or  intergovenmu  ntal  organization  and 
the  time  the  com  nodity  is  loaded  on 
board  vessel  at  <  esignated  port  of 
export  the  volui  taiy  agencies  or 
intergovenmieni  d  organizations  shall 
immediately  not  fy  CCC  and  promptly 
■assign  to  OCC  ai  ly  ri|^ts  to  claims 
which  may  aeon  le  to  them  as  a  result  of 
such  loss  or  dan  age  and  shall  promptly 
forward  to  CCC  all  documents 
pertaining  there  a  CCC  shall  have  the 
right  to  initiate  t  nd  prosecute,  and 
retain  the  proce(  ids  of  all  claims  for  sudi 
loss  or  damage. 

(c)  Ocean  can  ier  loss  and  damage — 
(1)  Survey  and  c  uttum  reports,  (i) 
Cooperating  spdnsors  shall  arrange  for 
an  independentjcargo  surveyor  to  attend 
the  dischar^  d  the  cargo  and  to  count 
or  wei^  the  cai  go  and  examine  its 
condition,  anles  i  USAID  or  the 
Diplomatic  Posi  determines  tiiat  such 
examinatioa  is  i  lot  feasible,  or  if  CCC 
has  made  other  provisions  for  such 
examinations  m  td  reports.  The  surveyor 
shall  prepare  a  report  of  his  findings 
showh^  the  qui  tntity  and  condition  of 
the  commoditie  i  discharged.  The  report 
diall  also  show  the  probable  cause  of 
any  damage  no  ed.  and  set  fordi  die 
time  and  place  xrhen  die  examination 
was  made.  If  pi  scticable,  the 
examinatiao  of  die  cargo  shall  be 
conducted  {ohily  by  the  surveyor,  die 


also  engage  the  independent  surveyor  to 


supervise 
cargo  from  cus^ 
cooperating  s| 
issue  delivery 

(ii)  In  die  event 
damage,  the 
provide  the 
individuals  who 
time  of  dischai^e 
can  verify  die  qi 
In  the  case  of  bi 
cooperating 
services  of  an 
[a]  observe  the 
(6)  report  on 


consignee.  I 
the  survey  i 
parties.  Cust 
reports.  I 
boat  notes.  I 
where  appt 
furnished ' 


I  ocean  carrier,  and 
:  shall  be  signed  by  all 
i  receipts,  paxi  authority 
I  certificates,  cargo 
^edore's  tallies,  eta. 
le.  shall  be  obtained  and 
!  report  of  the 


surveyor.  The  oooperating  q)on8or  shall 


obtain  a 
official  or 
to  [a]  die 
any  case 
appears  to  be 
and  [b]  a 


UMI 


and* 


igraini 


tion  by  public  health 
competent  authority  as 
ion  of  the  commodity  in 
a  damaged  commodity 
t  for  its  intended  use: 
cate  of  disposidon  in  the 
event  the  cominodity  is  determined  to  be 
unfit  for  its  inti  snded  use.  Such 
certificates  shi  11  be  obtained  as  soon  as 
possible  after  uscharge  of  the  cargo.  In 
any  case  whei^  the  cooperating  sponsor 
can  provide  a  Narrative  chronology  or 
other  oommenury  to  assist  in  the 
adjudication  of  ocean  transportation 
claims,  such  iinmnation  should  be 
forwarded.  Co  >perating  sponsors  shall 
prepare  soch  s  statement  in  any  case 
where  the  loei  is  estimated  to  be  in 
excess  of  $5.01  OM.  All  documentation 
shall  be  in  Enaish  or  supported  by  an 
English  transU  tion  and  shall  be 
forwarded  as  i  et  forth  in  paragraph 
(cHl)  (iii)  and  iv)  of  this  section.  The 
cooperating  s{  onsor  may.  at  his  option. 


and  delivery  of  the 
or  port  areas  to  the 
or  Its  agent  and  to 
reports  thereon, 
caigo  loss  and 
tii^  qionaor  shall 
addresses  of 
present  at  die 
during  survey  and 
ty  lost  or  damaged, 
shipments,  the 
shall  obtain  die 
it  surveyor  to 
of  die  cargo, 
tediniques  and 
furnidi  tnformatidD  as  to  %vhether  caigo 
was  carefully  dim  haiged  in  aooocdance 
widi  die  custoois  sf  die  port,  [c]  estimate 
the  quantity  of  ca  rgo.  if  any.  loss  during 
discharge  through  carrier  negligenoe.  {dy 
advise  quality  of  useeptags.  (e)  obtain 
copies  oif  port  and/or  vessd  records,  if 
possiUe.  showii^  qeantity  disdiaiged. 
if)  provide  imme^te  notificiation  to 
cooperating  apon  lor  if  additional 
services  are  nece  isaiy  to  protect  cargo 
interests  or  if  sor  pqror  has  reason  to 
believe  diet  the  c  Bcrect  quantity  was  not 
discharged.  The  <  ooperating  ^Ninsor,  hi 
the  case  of  dama  le  to  bulk  grahi 
shipments,  shall  obtain  and  provide  the 
same  documenta  ioo  regarding  quality 
of  cargo  as  set  fa  rdi  in  i  ai^a)  of  diis 
chapter  and  p«ra  paph  (cMlXi)  of  diia 
section.  In  the  ci  M  of  ahipmeats 
arriving  in  coota  oar  vans,  cooperating 
sponsors  shall  n  quire  the  independent 
surveyor  to  list  i  le  container  van 
numbers  and  seal  muabers  shown  oo 
the  container  vtaM.  and  indicate 
whether  the  sealp  were  intact  at  the  time 
the  container  vm  is  were  opened,  and 
whether  die  coni  ainer  vans  were  in  any 
way  damaged. 

(iii)  Cooperatisig  Spoosocs  shall  said 
copies  of  ^  repi  irts  and  documents 
pertaining  to  tlw  dischaigs  of 
commodities  to  1 18DA.      ■ 

(iv)  COC  will  I  eimburse  the  vohmtaiy 
agencies  and  int  ngovemmental 
organizations  foi '  me  costs  tncuired  by 
than  in  obtainin  I  die  services  of  an 
independent  sur  reyor  to  conduct 
examinations  of  die  cargo  and  render 
the  report  set  fo  th  above. 
Reimbursement  ivill  be  ssade  when  the 
surveyor's  tavoi  :e  or  other  documents 
that  establish  tii  b  sorvey  cost  are 
furnished  to  CO  I  However.  GOG  will 
not  reimburse  vi  Auntary  agendas  or 
intergovemmeni  al  offanlzadons  for  the 
costs  of  only  a  d  ettverj  survey,  in  the 
absence  of  a  dii  diaige  survey,  or  for 
any  other  survey  not  taken 
contemporaneofsly  widi  die  disdiarge 
of  the  vessd,  asless  such  deviation  frtmi 
the  documantat  no  requirements  of 
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S  2U.9(eKl)  k  iMtiaMt  to  Ike 

(2)  CUum^gamlaoeaa  oaniea,  (i) 
Irrrminftli^  nf  ^iirfi  rif  lilJi  lu  []» 
commodWH.  GCC  flkdl  bav*  the  right 
to  initiati  and  pMMcals.  aad  reUin  th0 
proceada  o^  aHdaiaH  againat  ocaan 
cantata  lor  ca^9»  loaa  and  damaaa  er 
caigea  ft*  adikk  COC  ootttoacla  fiv 


the  Food 


or  _    _ 

ageadaa'and 

organizationa  ahall  file  notice  of  any 
caigo  loaa  and  •*"— -|r  with  the  cairier 
iaunediate^  apon  diacovary  of  aiv  auch 
loea  and  ^fmage  and  AaH  promptly 
faiitiate  daima  agHJnit  tha  ooaan  canieta 
for  caigo  Jon  and  dasiage.  and  ihaU 
take  an  necaaaacy  action  to  obtain 
ret  titation  for  losaaa  widiin  any 
applicable  paiioda  of  Uaiitatiaoa  and 
shall  tranamit  to  CCC  copiaa  of  aU  avch 
daima.  However,  tha  voluntaiy  "g— Mitt 
or  inteigovenaBMntal  oiganizations  need 
not  file  a  dafaa  when  &e  cargo  loaa  ia 
not  in  exoesa  of  $26,  or  in  any  case  whan 
the  loaa  is  in  axcesa  of  $25,  bat  not  in 
excess  of  $100  and  tt  ia  determined  by 

inteigovemmantal  my^WnH/^y  that  tha 
cost  of  filing  and  coBediiv  ^  t4ahm 

will  mxcm^  tho  amrt^ii^f  qf  tha  eUlm  Xha 

voluntary  »gfm^^  gjjd 
intergdvunmental  organisations  AaH 
transmit  to  CXX  coiUaa  of  al  claims 
filed  wfdi  &e  ocean  carriers  for  cargD 
loss  and  damage,  as  well  as  information 
and/or  docmnentation  on  sh^iments 
when  no  dalm  is  to  be  filed.  When 
General  Average  has  been  declared,  no 
action  will  be  taken  by  Ae  voluntary 
agencies  of  inteiBovemmental 
organizaticnis  to  ffle  or  collect  dahns  for 
loss  or  damage  to  oanunodities.  tSee 
paragraph  (cH2Xiii)  of  this  iection.) 
(bj  Detennmation  of  rahie.  When 
payment  is  made  for  commodities 
misused,  lost  or  damaged,  the  value 
shall  be  determined  on  tfie  basis  of  die 
domestic  market  price  at  the  Hgi^i  and 
place  tfie  misnae.  Ion  or  damage 
occurred,  or.  hi  caae  It  Ii  not  feasible  to 
obtain  or  detamhie  each  market  price, 
the  f.o.b.  or  f^ua.  oommercial  export 

price,  of  the  commodity  at  the  time  and 
place  of  ejqtoit.  plna  ocean  freight 

diaigea  and  o&w  aoato  iacaoed  by  tha 
Govemmrat  of  die  United  State*  in 
making  dellvaiy  to  the  cooperating 
qwnsor.  When  die  value  is  determined 
on  a  cbst  basis,  the  vohmtary  agendes 
or  intergovernmental  (nganizations  may 
add  to  fte  value  any  provable  costs  they 
have  hiaared  prior  to  delivery  by  die 
ocean  carrier.  In prepariagthe  '•latn* 
statennnt,  these  oofts^ful  be  dearly 


— _  .^  *»»«*"»Tad  by  the 

GowsnaMnt  of  tha  Unitad  Stataa.  Wnth 
respect  to  daiou  other  than  ocean 
caniar  loaaaad/or  dMnagi  claims,  at 
the  request  of  Iha-aaapnating  TAnurr 
and/or  apon  tha  *'*'^— "irwdation  of  the 
USAPnr  diplnwaHr  Poat.  Am  W  may 
detnmiae  that  nrrh  vahia  nuy  be 
determined  OB  aoBM  odMT  Juatifiable 
basis.  When  eqilacements  are  made,  the 
value  of  ooainoditias  misused,  lost  or 
damaged.  shaO  be  thair  value  at  the  time 
and  iwaca  tha  "«*«"f  loss,  or  Hami^yf 
Qocuimd  and  dte  value  of  tha 
replacement  rommnditini  shall  be  their 
value  at  tha  time  and  place  lepUcement 
is  made.    ...^    ,    _ 

(c)  AmoMtfa  collactad  by  vohmtaiy 
agandea  and  intonovarBBMnlal 
oiganizatiaaa  on  'J**-**  mgajngt  ocean 
carriers  not  in  exceaa  of  $100  may  be 
retained  by  the  voluntary  agendes  or 

IntergovwmiiMmtal  mywIyMfti^f 

Oa  daima  invcdvli^  loaa  or  '*°"'i^ 
having  a  value  in  exoeaa  of  $100  die 
voluntary  agendea  or  inteigovemmental 
OTganiaaltona  may  retain  from 
coUacttona  receiviad  by  them,  dw  larger 
of  (IJ  the  amount  of  $100  phis  10  percent 
of  the  difference  between  $100  and  the 
UOmI  amount  coQacted  on  fta  claim,  up 
to  a  maximum  of  $350.  or  (2J  actual 
administrative  expenses  faicurrad  in 
oollectioa  the  dainu  provided  retention 
of  sadi  expenses  is  approved  by  CXXL 
Collection  coats  shall  not  be  deemed  to 
include  attorneys  fees,  fisas  olcoUectiaa 
agendes.  and  ^  like.  In  no  event  will 
cdlection  coats  hi  excess  of  die  amoiBt 
coDectad  on  die  dahn  be  paid  by  CX3C. 
The  voluntary  ^gr'**ritt  or 
intargovernsnantal  oiganizations  may 
also  retain  from  claim  recoveries 
remahdng  after  allowable  deductions  for 
administrative  mfjinnsBS  of  oAectioa, 
die  amount  of  any  qiedal  charges,  sudi 

as  haiitiUng^  P**'**Tg.  and  <t»aiipai\f-g 

coata,  wdiich  dia  vohmtary  agency  or 
intergovernmental  organization  haa 
incurred  on  dm  kMit  or  <kniaged 
commodity  and  wfUch  are  tododed  in 
the  claim  and  paid  by  &a  liable  party. 

A9  The  vohatary  afnda*  and 
fotergovemmental  oiganizatioas  may 
redetermine  dainte  on  dte  baate  of 
additional  documentatioB  or 
mformation,  not  oonaidered  vAen  die 
claims  were  original^  filed  when  such 
documentation  or  infciwi.,^^  dearly 
changes  die  ocean  caniais  liability. 
Approval  of  sudi  changea  by  CCC  is  not 
required  raganfleas  of  amount  However 
copies  of  redetennined  daima  and 
supporting  '^^'^"infntntinn  or 
faiformatlan  shall  be  fimUhed  to  OCC 

^a;  Vohmtary  agendea  of 
intergovernmentd  nrj/awtfitiffns  may 
negotiate  compromise  settlements  of 


daima  regardless  of  the  amoii  at  diereoC 
except  that  propoaed  oompra  lise 
settlements  of  claims  having  <  i  value  ^ 
exoeaa  of  $5ja00  shall  not  be  I  ooepted 
until  sudi actionhas been  »p  iroved in 
writing,  by  CCC  When  a  clai  ais 
compromised,  the  volantaiy  t  leacy  or 
intergovernmental  organizatii  n  may 
retain  from  the  amount  ooEec  ed.  the 
aaiounts  anriwrized  to  ((4(2)(i  K<Q  of  diia 
section  and  hi  *^ition,  an  an  mmt 
repwaauting  the  percentage  c  dte 
^MBdal  rha^  described  to  ( ;)(2)(ii)(c) 
of  this  section  as  die  oempiomised 
amount  is  to  the  fuD  amount  df  die 
daim.  When  a  daim  is  not  in  ixcasaof 
$000.  die  vohmtary  ^gr^'in  c  r 
intergoverninentel  oiganizatic  ns  may 
terminate  mllection  activity  « i  the 
claim  according  to  the  ■*aqda  da  set 
forth  to  4  CFR  lOiJ  (1872).  A|  iwoval  of 
aochtaBiinationbyCCCiaai  trequited 
but  die  voluntary  ^gf»«i'ifn  or 
totergovernmental  wgTiiya^^-  Qg  m\»i\ 
notify  CCC  adien  collection  m  Hvity  on  a 
daim  is  terminated. 

(AAUaaMMotecoUactodto  Dtcesaof 
the  amounto  authodzed  heteii  to  be 
retained  shall  be  mnitted  to  (  CC  For 
the  purpose  of  deteraiiningthi  amount 
to  be  retained  by  the  voluntai^  agnnrios 
or  inteigovernmaital  ofgaiys4iaaa  fao^ 
die  proceeds  of  daisBS  ffled^£inat 
ocean  carriers,  fte  word  "daii  i"  -*— " 
refer  to  the  loss  and  «*n"»ifa  1 1 
ooomodities  whidi  are  Aippt  il  <m  dw 
same  voyage  <rf  die  same  veas  tl  to  tha 
same  port  destinatioa  inespai  five  of 


lordto 


die  Unds  of  commodities  „ 
number  of  (hfiierent  biUs  of  _ 
by  the  canter.  If  a  vohmlMy 

fateigowiiminfitfa]  n»yfa 

unable  to  efied  ooUaction 
negotiate  an  acceptable  oc 
setdement  withm  the  ap^ 
of  hraitatioB  or  any  extenBi_  _.,.„... 
granted  to  wridi«  by  dw  IteUi  party  or 
parties,  die  ri^ts  of  dw  vofanl  iry 
agendee  or  toteigoverMWBtaJ 
organizati(ms  to  dw  daim  sh^  be 
assigned  to  CCC  to  tiiffirient  Ii  ae  to 
peisdt  the  &ing  of  legal  acUoB  ptkrto- 

die  axplraddn  of  dw  petted  of  ta^tton 
or  any  extenlton  dwraof  Volw  taiy 
agendes  or  i^targovemawntal 
oigenhmtions  shaU  praa^idy  ai  rign  their 
claim  righta  to  CCC  aptm  taqne  It  b  the 
event  CCC  effocto  coUectian  ar  ottar 
setdanantofthedaimaftvlhi  rigkteirf 
dw  vohi^ary  ^ency  or 
totetgovernBental  nrganiiallun  to  the 
claim  have  been  aaai^wd  to  GC  C.  CGC 
shaU.  axoepi  as  shown  below,  p  «y  to  dw 
vohmtary  agency  or  toteagoven  msBlid 
oiganteatton  dw  amoaat  *a  ^Jiqrar 
organizattoo  woald  have  bean « 
to  lataito  had  they  oottected  *a 
amount  Howavar.  dw 
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percent  on  amounts  collected  in  excess 
of  flOO  wrill  be  payable  only  if  CCC 
determines  that  reasonable  eQbrts  were 
made  to  collect  the  claim  prior  to  the 
assignment,  or  if  payment  is  deemed  to 
be  commensurate  with  the  extra  efforts 
exerted  in  further  documenting  claims. 
Furttier.  if  CCC  determines  that  the 
documentation  requirements  of 
8  2m(c)(l)  have  not  been  fulfilled  and 
the  lack  of  such  documentation  has  not 
been  justified  to  the  satisfaction  of  CCC. 
CCC  reserves  the  right  to  deny  payment 
of  all  allowances  to  the  voluntary 
agency. 

ig)  When  voluntary  agencies  or 
intergovernmental  organizations  fail  to 
file  claims,  or  permit  claims  to  become 
time-barreid.  or  fail  to  provide  for  the 
right  of  CCC  to  assert  such  claims,  as 
provided  in  this  9  211.9  and  it  is 
determined  by  CCC  that  such  failure 
was  due  to  the  fault  or  negligence  of  the 
voluntary  agency  or  intergovernmental 
organization,  the  agency  or  organization 
shall  be  liable  to  the  United  States  for 
the  cost  and  freight  (C&F)  value  of  the 
commodities  lost  to  the  program. 

(iii)  If  a  cargo  loss  has  been  incurred 
on  a  voluntary  agency  or 
intergovernmental  organization 
shipment,  and  general  average  has  been 
declared,  the  voluntary  agency  or 
intergovernmental  organization  shall 
furnish  to  the  Chief  Claims  and 
Collections  Division,  Kansas  City  ASCS . 
Commodity  Office.  P.O.  Box  8377. 
Shawnee  Mission.  Kansas.  ZIP  66208, 
with  a  duplicate  copy  to  AID/W-PDC/ 
FFP/POD.  (a)  copies  of  booking 
confirmations  and  the  applicable  on- 
board bill(s]  of  lading,  (b)  the  related 
Outturn  or  survey  report(s).  (c)  evidence 
showing  the  amount  of  ocean 
transportation  charges  paid  to  the 
carrier(s].  and  (d)  an  assignment  to  CCC 
of  the  cooperating  sponsor's  rights  to  the 
claim(s)  for  such  loss. 

(d)  Fault  of  cooperating  sponsor  in 
country  of  distribution.  If  the 
cooperating  sponsor  improperly 
distributes  a  commodity  or  knowingly 
permits  it  to  be  used  for  a  purpose  not 
permitted  under  the  Food  for  Peace 
Program  Agreement  or  this  part  or 
causes  loss  or  damage  to  a  commodity 
through  any  act  or  omission  or  fails  to 
provide  proper  storage,  care,  and 
handling,  the  cooperating  sponsor  shall 
pay  to  the  United  States  the  value  of  the 
commodities  lost,  damaged,  or  misused 
(or  may,  with  prior  USAJD  approval, 
replace  such  commodities  with  similar 
commodities  of  equal  value),  unless  it  is 
determined  by  AID  that  sucli  improper 
distribution  or  use.  or  such  loss  or 
damage,  could  not  have  been  prevented 
by  proper  exerdse  of  the  cooperating 
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sponsor's  resp<  nsibility  under  die  terms 
of  the  agreemei  it  Nonnal  commercial 
practices  in  thi  country  of  distribution 
shall  be  consid  ered  in  determining  diat 
there  was  a  proper  exercise  of  the 
cooperating  spmisor's  responsibility. 
Payment  by  thi  cooperating  sponsor 
shall  be  made  pi  accordance  with 
paragraph  (b)  of  this  section. 

(e)  Fault  ofdfhers  in  country  of 
distribution  cuid  in  intermediate 
country.  (1)  In  addition  to  survey  and/or 
outtmn  report^  to  determine  ocean 
carrier  loss  ana  damage,  the  cooperating 
sponsor  shaU.  |n  the  case  of  land-locked 
countries,  arra  ige  for  an  independent 
survey  at  the  p  oint  of  entry  into  the 
country  and  to  make  a  report  as  set 
forth  in  §  211.ac](l).  CCC  will  reimburse 
the  cooperatin  { sponsor  for  the  costs  of 
survey  as  set  f  )rth  in  {  211.9(c)(l)(iv). 

(2)  Upon  the  happening  of  any  event 
creating  any  ri  ^ts  against  a 
warehousemaj  i.  carrier  or  other  person 
for  the  loss  of.  damage  to,  or  misuse  of 
any  commodity,  the  cooperating  sponsor 
shall  make  evf  ry  reasonable  effort  to 
pursue  collection  of  claims  against  the 
liable  party  or!  parties  for  the  value  of 
the  commoditv  lost  damaged,  or 
misused  and  l  unish  a  copy  of  the  claim 
and  related  dc  cuments  to  USAID  or 
Diplomatic  Po  it  Cooperating  sponsors 
who  fail  to  fil<  or  pursue  sudi  claims 
shall  be  liable  to  AID  for  the  value  of 
the  commoditj  es  lost  damaged,  or 
misused:  Provided,  however.  That  the 
cooperating  sDonsor  may  elect  not  to  file 
a  claim  if  the  loss  is  less  than  $300  and 
such  action  is  not  detrimental  to  the 
program.  Coof  erating  sponsors  may 
retain  $100  of  iny  amount  collected  on  a 
claim.  In  add!  ion,  cooperating  sponsors 
may,  with  the  wrritten  approval  of  the 
USAID  or  Dip  omatic  Post  retain 
special  costs  i  uch  as  legal  fees  that  they 
have  incurred  in  the  collection  of  a 
claim.  Any  pn  tposed  settlement  for  less 
than  the  full  a  nount  of  the  claim  must 
be  approved  t  y  the  USAID  or 
Diplomatic  Post  prior  to  acceptance. 
When  the  coo  )erating  sfransor  has 
exhausted  all  reasonable  attempts  to 
collect  a  clain ,  it  shall  request  ihe 
USAID  or  Dip  omatic  Post  to  provide 
further  instnu  tions. 

(f)  Reportii^  losses  to  USAID  or 
Diplomatic  PobL  The  cooperating 
sponsor  shall  promptly  notify  USAID  or 
the  Diplomatic  Post  in  writing  of  the 
circumstances  pertaining  to  any  loss, 
damage,  or  m  suae  occurring  within  the 
country  of  dia  ribution  or  intermediate 
country  and  s  lall  include  information  as 
to  the  name  o  the  responsible  party; 
kind  and  quai  tities  of  commodities;  size, 
and  type  of  c(  ntainers;  the  time  and 
place  of  misui  e.  loss,  or  damage;  the 
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current  location  I  >f  Hit  commodiiy;  and  . 
the  Food  for  Peat  le  Program  Agraement 
number,  die  CCC  contract  nu^Mra.  if 
known,  or  if  unk  umn,  other  Identifying 
numbers  printed  on  iho  oommodtty 
containers:  die  a  Btlon  taken  by  ttie 
cooperating  spot  mw  with  respect  to 
recovery  <«  disp  wah  and  the  estimated 
valueof  thecompodity.  If  any  of  the  -  . 
above  informatian  is  not  available,  an 
explanation  of  in  onavailaUlity  shall  be 
made  by  die  cooperating  sponsor. 
Proceeds  from  sue  and  the  dispoaitioa 
of  the  proceeds  J  F  any.  should  also  be 
reported. 

(g)  Handling  c  laims  proceeds.  Qaims 
against  ocean  ce  rriers  shall  be  collected 
in  U.S.  dollars  (c  r  in  currency  in  whidi 
fi«i^t  is  paid,  o  r  a  pro  rata  share  of 
eadb)  and  shall  be  remitted  (less 
amounts  author  Eed  to  be  retained)  by 
voluntary  agenc  es  and 
intergovemmen  al  organizations  to 
CCC  Qaims  ag<  dnst  voluntary  agencies 
and  intergovem  nental  organizations 
shall  be  paid  to  CCC  or  AID/W  in  U.S. 
dollars.  AmounI  b  paid  by  other 
cooperating  spo  isors  and  third  parties 
in  the  country  o  distribution  shall  be 
deposited  with  the  U.S.  Disbursing 
Officer.  American  Embassy,  preferably. 
in  U.S.  dollars  witii  instructions  to  credit 
the  deposit  to  C  X  Account  No. 
12X4330,  or  in  U  ical  currency  at  die 
official  exchanj  e  rate  applicable  to 
dollar  imports  a  t  the  time  of  deposit 
with  instrudioi]  i  to  credit  the  deposit  to 
Treasury  sales  <  iccoimt  20FT401. 

(h)  General  a  rnrage.  CCC  shall  (1)  be 
responsible  for  lettiing  general  average 
and  marine  sah  age  claims.  (2)  retain  the 
authority  to  make  or  authorize  any 
disposition  of  commodities  which  have 
not  commenced  ocean  transit  at  of 
which  the  oceaa  transit  is  intemqited, 
and  receive  and  retain  any  monetary 
proceeds  resulting  fiom  sudi 
disposition.  (3)  m  the  event  of  a 
-declaration  of  oeneral  average,  initiate 
and  prosecute.^d  retain  all  proceeds 
d  damage  claims 

iers  and  (4)  receive 
llowance  in  general 
pay  any  general  . 
e  salvage  claims 
due. 


of.  cargo  loss  I 
against  ocean  i 
and  retain  any  i 
average.  CCC  < 
average  or  i 
determined  to  1 


8211.10 

requirenients  of  soopeiating 

(a)  Records.  ( kx>perating  spcmsors 
shall  maintain  Records  and  docoments  in 
a  manner  whicl^  will  acciuvtely  reflect 


all  transaction 
storage,  distrit 
of  commodities 
periodic  I 
receipt  and  i 


I  pertaining  to  the  receipt 
ition,  sale  and  inspection 
This  shall  include  a 
report  and  records  of 
It  of  any  funds 


accruing  from  t  le  operation  of  the 


■■mC^' 


gedewl  Reghter  /  Vol  44.  No.  lis  /  Wedpwday.  June  13. 1979  /  Rules  and  Regdatlong 


program.  Such  records  shall  be  retained 
for  a  period  of  3  years  from  the  close  of 
die  U.8.  fiscal  year  to  fdiich  they 
pertain. 

(b)  Reports.  Oxqierating  qionsors 
shall  submit  reports  to  tt»e  U8AID  (V 
Diplomatic  Post,  at  sndi  times  and  on 
sudi  forms  as  prescribed  by  AID.  Hie 
following  is  a  list  of  the  principal  types 
of  reports  that  are  to  be  submitted: 

(1)  Periodic  summary  reports  showing 
receipt  distribution,  and  inventory  of 
commodities  and  proposed  schedules  of 
shipments  or  call  {wwards. 

(2)  In  die  case  of  Tide  II  sales 
agreements  under  section  206  of  the  Act. 
the  foreign  government  is  direcdy 
responsible  for  reporting  on  programs 
involving  die  use  of  funds  for  purposes 
specified  in  the  agreement 

(3)  Reports  relating  to  progress  and 
problems  in  the  implementation  and 
operation  of  die  program,  and  inspection 
reporta,  as  may  be  required  from  Hm^  to 
time  by  AID/W.  or  as  may  be  agreed 
upon  between  die  USAID  or  Diplomatic 
Post  and  die  cooperating  qiODsor  and 
approved  by  AID/W. 

(4)  Rqmrts  of  all  comprehensive 
internal  reviews  prepared  in  accordance 
widi  i  211  J(c)  shall  be  submitted  to  die 
USAID  or  Idiomatic  Post  for  review  as 
soon  as  completed  and  in  sufficient 
detail  to  enable  die  USAID  or 
Diplomatic  Poet  to  assess  and  to  make 
recommendations  as  to  ^  ability  of  the 
cooperating  sponsors  to  effectively  plan, 
manage,  control  and  evaluate  the  Food 
for  Peace  programs  under  dieir 
administration. 

(5)  Bmeigenoy  programs.  At  the  time 
that  an  emergency  inogram  under  Pub. 
L  48a  Tide  U  is  initiated,  eidier  on  a 
govemment-to-govemment  basis  or 
through  an  intergovernmental 
oiganizati(m  or  a  voluntaiy  agency,  the 
Mission  should  (i)  make  a  determination 
regarding  the  ability  of  the  cooperating 
sponsor  to  perform  the  record-keepbg 
required  by  1 211.ia  and  (U)  in  those 
instances  in  which  those  specific  record- 
keeping requirements  cannot  be 
followed,  due  to  emergency 
circumstances,  qiedfy  exacdy  which 
essential  itdbrmation  will  be  recorded  in 
order  to  account  fiilly  for  Tide  n 
commodities. 

(c)  Inspection' and  audit  Cooperating 
sponsors  shall  cooperate  with  and  give 
reasonable  assistance  to  U.S. 
Government  representatives  to  enable 
diem  at  any  reasonable  time  to  examine 
activities  of  the  cooperating  sponsors, 
processors,  or  odiers,  pertaining  to  the 
receipt  distributtim,  processing, 
repackaging,  and  use  of  commodities  by  . 
recipients:  to  inspect  commodities  in 
storage,  or  die  facilities  used  hi  the 


handling  or  storage  of  commodities;  to 
inspect  and  audit  reoords.  tfi«hi<i«ii|g 
financial  records  and  reports  pertainii^ 
Id  Btorags.  transportatiaii.  fnooessing. 
repackaging,  distribution  sind  use  of 
commoditiek;  die  dqxMit  of  and  use  of 
any  Title  n  generated  local  currencies: 
to  review  die  overall  effectiveness  of  the 
IHogram  as  it  relates  to  the  ob}ectives 
set  frvdi  in  die  Food  fbr  Peace  Program 
Agreement  and  to  examine  or  audit  the 

procedure  and  mediods  used  in  carrying 
out  die  requirements  of  this  Part 
Inspections  and  audits  of  Tide  II 
emergency  programs  wfll  take  into 
account  the  circumstances  under  which 
such  programs  are  canrted  out 

f  211.11    Ti 


All  or  any  pvt  of  die  assistance 
provided  under  the  program,  including 
commodities  in  transit  may  be 
terminated  by  AID  at  itsdiscretion  if  the 
cooperatfaig  wfaoam  fails  to  comply  with 
dw  provisions  of  die  Food  for  Peace 
Program  Agreement  diis  part  or  if  it  is 
determined  by  AID  that  the  continuation 
of  sudi  assistance  is  no  longer 
necessary  or  desirable.  Under  such 
drcumstanoes  tide  to  omunodities 
whidi  have  been  trand^rred  to  the 
cooperating  sponsor  shall  at  the  written 
request  of  USAID.  die  Diplomatic  Post 
or  AID/W.  be  retransferred  to  die  U.S. 
Government  by  die  cooperating  sponsor. 
Any  excess  commodities  on  hand  at  die 
time  the  program  is  tominated  shall  be 
iiisposed  of  in  accordance  with 
i  211.5(1).  If  it  is  determined  diat  any 
ccmuBodity  to  be  supplied  under  the 
Food  for  Psace  Pro-am  Agreement  is  no 
k»iger  available  for  Food  for  Peace 
Pto^ams.  sudi  authoriration  shall 
terminate  widi  reqiect  to  any 
commodities  vidddi.  as  of  the  date  of 
such  determination  have  not  been 
delivered  to.b.  or  U^  vessel  provided 
every  effort  will  be  made  to  give 
adequate  advance  notice  to  protect 
cooperating  sponsors  against 
unnecessarily  booking  vessels. 

f  211.12   WalveiaiiJ 


AID  may  waive,  wididraw.  or  amend 
at  any  time,  any  or  all  of  die  provisions 
of  this  Part  211  if  such  provision  is  not 
statutory  and  if  AID  determines  it  is  in 
die  best  interest  of  die  U.S.  Govenunent 
to  do  sa  Any  cooperating  sponsor 
]*^<*  ha*  failed  to  comply  ivith  die 
provisions  of  diis  part  or  any 
instmctions  or  procedures  issued  in 
connecti(»  herewidi,  or  any  agreements 
entered  faito  pursuant  hereto  may  at  the 
discretion  of  AID  be  suspended  or 
disqualified  from  findier  participation  in 
any  distribution  program.  Reinstetement 


may  be  made  at  the  option 
Disqudification  riiall  not 
from  taking  other  action 
available  means  when 
necessary. 

Dated  May  8t  1979. 

RdbHtlLNoolar, 

Acting  AdaJnittmtor. 
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(24  CFR  Part  2205] 
[OockMflO.R-79-67S] 

Federal  Disaster  Assietence; 
Ftoodptam  Management 

AOCNCV:  Federal  Disaster  Assistanee 
Administration.  Department  of  Housing 
and  UrbaA  Development 
action:  Proposed  Rule.  


r:  This  rule  adds  a  new  subpart 

to  the  Federal  Disaster  Assistance 
Regulations  in  order  to  implement 
Executive  Orders  11988  (Floodplain 
Management]  and  11990  (Protection  of 
Wetlands).  Policy  and  procedures  are 
being  established  for  carrying  out 
disaster  assistance  in  accordance  with 
these  Executive  Orders. 
date:  Comments  due:  August  13, 1979. 
AOONSSS:  Interested  parties  and 
government  agencies  are  encouraged  to 
submit  written  comments  to  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel  Room  5218,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW,  Washington.  D.C. 
20410. 

FOR  PWrrHER  INPOIIMATION  CONTACT: 
Charles  B.  Stuart  Office  of  Public 
Assistance',  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development  Washington. 
D.C  204ia  Telephone  (202]  634-7835. 
SUPPLEMCNTAIIY  INPOflMATION:  On  May 
24. 1977,  Executive  Order  11968  was 
issued  for  the  following  purposes:  (1]  To 
avoid  to  the  extent  possible  the  long- 
and  short-term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  floodplains;  and  (2)  to 
avoid  direct  or  indirect  support  of 
floodplain  development  wherever  there 
is  a  practicable  alternative.  This 
Executive  Order  applies  to  Federal 
agencies  engaged  in  1)  acquiring, 
managing  and  disposing  of  Federal 
lands  and  facilities,  2)  providing 
federally  undertaken,  financed  or 
assisted  construction  and 
improvements;  and  3)  conducting 
Federal  activities  and  programs 
affecting  land  use.  including  but  not 
limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities.  The  United  States 
Water  Resources  Council  (WRC] 
published  guidelines  for  implementing 
E.0. 11988  in  the  Federal  Register  on 


Pebraaiy  10. 19t8  at  43  FR  6090.  These 
fcgulatkms  follow  closely  the  WRC 
guidelines  in  seating  forth  policy  and 
procedures  for  floodplain  management 
relating  to  disaster  assistance  granted  - 
under  the  Disai  ter  Relief  Act  of  1974, 
Pub.  L  93-288 1  Bferred  to  as  "the  Act"  in 
this  proposed  s  ibpart  The  main 
emphasis  of  th(  se  regulations  is  on 
compliance  witi  Executive  Order  11988, 
Floodplain  Mai  lagement.  However,  in 
cases  where  Ej  ecutive  Order  11990 — 
Protection  of  V  etlands  would  andy. 
these  regulatio|is  also  set  forth  policy 
and  procedures  to  implement  that 
Executive  Ord«r.  Further 
implementatioi  i  of  Executive  Order 
11990,  as  apprc  priate,  will  be  included 
in  revisions  to  }ther  subparts  (rf  these 
Disaster  Assistance  Regulations,  24  CFR 
2205. 

Specific  details  of  procedures  will  be 
given  in  revisions  to  internal  FDAA 
guidance  and  handbo<^  such  as  Ae 
Environmental  Review  Handbook. 

This  subpart  presents  the  purpose  and 
objective  of  thi !  floodplain  management 
regulations,  sp  icific  responsibilities  of 
individuals  an  1  organizations  involved 
with  disaster « ssistance,  basic  policies 
of  FDAA  whic  i  will  guide  an  agency's 
actions,  a  des(  ription  of  different     « 
categories  of  a  :tions  with  respect  to 
application  of  he  requirements  of  the 
orders,  and  fin  ally,  the  step-by-step 
procedures  foi  carrying  out  the 
requirements  <  if  the  orders. 

The  dedsioi  i-making  process  as 
described  in  d  e  WRC  guidelines,  is 
applied  to  selected  categories  of  FDAA 
actions  in  diff^nt  ways.  The  categories 
of  actions  are:  1.  Exempt  2. 
Inapplicable;  and.  3.  Applicable.  Actions 
wfaidi  are  exe  npt  firam  all  provisions  <tf 
the  orders  are  those  which  are  essential 
to  save  lives  a  nd  protect  property  and 
public  healtib  i  tnd  safety,  performed 
pursuant  to  Sections  305  and  306  of  Pub. 
L  93-288.  Thii  exemption  is  contained 
in  Section  8  oi  E.0. 11988  and  Section  9 
of  E.0. 1199a  However,  to  the  extent 
practicable,  C(  insidering  the  urgency  of 
the  situation,  i  luch  emergency  work  riiall 
be  consistent  with  the  spirit  and  intent 
of  these  two  I  xecutive  Orders. 

Inapplicabl  \  actions  are  those  which 
the  Administr  itor,  FDAA.  has 
determined  de  not  require 
implementatidn  of  the  full  decision- 
making process  as  set  forth  in  this 
subpart.  Ther  s  are  two  subdivisions 
under  this  cat  }gory.  One  is  those  types 
of  actions  wh  di  typicaUy  do  not  create 
adverse  effec  s  on  or  incompatible 
development  >f  floodlplains  or 
wetlands.  Thi  i  determination  inchided 
an  analysis  o  potential  long-and  short- 
term  impacts  associated  with  occtqiancy 
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or  modification  ol  flood|rfains,  potential 
support  of  {loodjuain  development 
potential  harm  Mlives  and  property  or 
to  natural  and  bebefidal  floodplain 
values,  and  potential  cumulative 
impacts  of  multiple  actions  over  time. 
These  actions  will  not  require  any 
further  implementation  of  the 
procedures  set  fc  rth  in  diis  subpart 

The  second  su  Klivision  consists  of 
diose  inapplicab  e  actions  for  w^ch 
generally  no  pra(  ticable  alternative 
actions  or  sites  £««  available  or 
identifiable.  The  determinations  by  the 
FDAA  Administiator  in  this  regard 
included  considc  ration  of  factors  such 
as  environment  M)st  and  technology. 
Therefore,  when  a  Federal  official 
undertakes  one  1 1  these  inapplicable 
actions,  there  is  lo  requirement  to 
implement  the  fi  11  eight-step  decision- 
making process  in  accordance  with  Sec. 
2205.506.  Nevertheless,  the 
Administrator  his  determined  that 
Federal  officialsjacting  under  these 
regulations  shall  take  appropriate 
measures  to  min  imize  potential  harm  to 
or  within  the  flo  >dplatai  and  to  restore 
and  preserve  be  lefidal  floodplain 
values. 

There  are  six  »tegoriesof 
inapplicable  act  ons  within  this 
subdivision.  Fin  t  Sec  418(d]  authorizes 
the  Administrat  )r  to  make  grants  for  the 
purpose  of  remc  iring  timber  from 
privately-owned  lands  where  that 
timber  has  beenj  damaged  by  a  disaster. 
When  this  woiic  is  performed  on  an 
emergency  basi  v,  time  is  of  the  essence 
in  order  to  salvi  ige  the  value  of  the 
timber.  More  in  portantly,  if  the 
damaged  timbei '  is  located  in  the 
floodplain,  ther  i  is  obviously  no 
alternative  site  or  alternative  action  to 
accomplish  the  {oal  of  removing  the 
damaged  timbe  .  Therefore,  the 
Administrator  \  as  determined  that 
where  the  actiop  is  designed  or  modified 
to  minimize  the  potential  risks  to  and 
within  the  flbo<  plain  and  actions  are 
taken  to  reston  and  preserve  natural 
and  benefidal  \  alues  served  by 
floodplains,  the  full  eight-step  review  is 
not  necessary. 

Second,  full  c  edsion-making 
procedures  are  not  required  in  the  case 
of  debris  remo%  al  under  Sec  403  except 
for  non-emeigei  icy  removal  of  debris 
from  the  floodv  ay.  Because  the  removal 
of  debris  cause  i  by  a  disaster  generally 
has  positive  im  lacts  on  the  flooc^)lain 
and  because  th  \  debris  must  be 
removed  from  i  rhere  it  lies,  the  goals  of 
the  Executive  C  Tder  wrill  not  l>e  served 
by  the  full  ded)  ion-making  process. 
Third.  Sec  4(  8  authorizes  Federal 
contributions  U  i  states  for  the  purpose  of 
making  grants  \  o  individuals  and 
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familie*  for  specified  serious  needs  and 
necessary  eiqpenses.  Among  these, 
medical  and- dental  eiq>en8es. 
replacement  of  personal  property. 
tranqxMlation  and  funeral  expenses 
bear  virtually  no  retaticmship  to  the 
goals  of  the  Executive  Order.  Therefore. 
as  to^ese  items,  die  Administrator  has 
determined  that  full  review  procedures 
are  not  required.  Grants  may  also  be 
used  to  repair,  replace  or  rebuild 
primary  residences.  Because  the 
maximum  Federal  contributions  to  any 
family  or  individual  under  this  program 
is  $3.75a  FDAA's  ability  to  achieve 
flootj^lain  management  goals  is  limited. 
The  Federal  contribution  could  pay  for 
most  or  all  of  the  cost  of  purchasing  a 
mobile  home  for  permanent  housing.  For 
this  action,  the  full  decision-making 
process  is  applicable.  However,  if  the 
family  decides  to  buy  a  new  permanent 
structiue  other  tfian  a  mobile  home,  or  if 
the  family  decides  to  replace  its 
previous  home,  the  Administrator 
assumes  that  the  Federal  contribution 
under  the  individual  ^ui  family  grant 
program  will  be  a  small  part  of  the  total 
cost  of  the  new  residence.  If  another 
Federal  agency  iias  made  available 
additional  funds  to  assist  die  famUy  in 
buying  a  new  residence,  diat  Federal 
agency  should  assiune  tibe  primary  role 
in  carrying  out  Executive  Order  liosa  If 
the  family  has  determined  diat  it  will 
make  minor  repairs  to  its  existing 
structure,  then  there  is  no  practicable 
alternative  but  for  die  family  to  carry 
out  diet  activity  where  its  house  is 
located,  even  if  diat  is  in  die  flooc^Iain. 
Therefore,  the  Administrator  has 
determined  that  only  in  the  case  of  the 
purchase  of  a  mobile  home  will  the 
eight-step  dedsion-making  process  be 
applied  to  individual  and  faimily  grants. 

Fourth.  Sec.  419  authorizes  in-lieu 
c:antributions  wdien  die  total  iHx>|ect 
application  by  a  state  or  local 
government  is  less  than  $25X100..  In 
enacting  this  section.  Congress  intended 
to  simplify  the  procedures  for  a  maj<nity 
of  applicants.  Given  the  small  amount  of 
money  in  question  (typically,  one  project 
applicadon  under  Sec.  419  will  be 
comprised  of  three  or  more  separate 
projects  which  cumulatively  amount  to 
less  dian  $25/100),  and  die  legislative 
preference  for  flexibility,  limited 
paperworic  and  local  control  of  their 
own  projects,  the  Administrator  has 
determined  diat  the  full  dedsion-making 
process  in  inapplicable  to  the  |»oject 
applications  under  Sec.  419.  An 
«co^ti<m  to  diis  determination  is  «^ien 
the  Federal  funds  are  used  for  the 
construction  of  new  facilities  or 
structures  within  the  floodplain.  When 
this  happens,  the  Administrator  assumes 


diat  dwre  may  be  some  practicable 
alternative  sites  or  actions  which  would 
better  serve  die  goal  of  sound  floodplain 
management 

Fifth.  FDAA  can  replace  building 
contents,  matetiak  and  equipment  in 
con  junction  with  die  repaid  or 
restmetton  of  disaster-damaged  public 
facilities.  The  Administrator  assumes 
that  diere  will  be  no  practicable 
alternatives  to  replacing  building 
contents  in  Urn  rqiaired  or  replaced 
structure.  Nevertheless,  as  with  all  odier 
items  in  this  subdivision,  FDAA  will 
have  to  take  action  to  miniintTfi  0^ 
potential  flooding  risk  to  diese  contents 
and  the  flooc^ilain. 

Finally,  Sec  402  auUiorizes  FDAA  to 
make  contributions  to  repair,  replace, 
reconstruct  or  rebuild  puUTc  facilities 
belonging  to  state  or  local  governments 
and  certain  private,  non^iroflt  facilities. 
The  Administrator  has  determined  that 
the  fun  eight-step  dedsion-making 
process  is  not  a  rsquirement  vihen 
public  facilities  are  being  repaired 
except  where  me  of  die  following 
conditions  is  met  (1)  die  cost  (tf  repaira 
is  more  dian  SO  percent  of  die 
reconstrnctiao  coeto  of  the  entire  facility 
and  die  cost  of  repain  is  more  than 
$25,000:  or  (2)  die  facility  is  located  in 
the  floodway  or  coastal  high  hazard 
area;  or  (3)  die  fodlity  has  been 
damaged  by  a  pritx  flooding  major 
disaster.  The  Administrator  assumes 
that  where  a  building  dr  odier  facility  is 
less  than  50%  damaged,  it  would  be 
unreasonable  to  require  die  applicant  to 
abandon  the  remaining  undamaged 
pOTtions  of  the  facility  in  order  to  totally 
relocate  die  facility  outeide  die 
flooci^lain.  In  most  cases,  die  difference 
between  the  cost  of  relocating  the 
facility  outside  die  floo^lain  and  die 
cost  of  repairing  die  facility  in  place  will 
be  substantial  and  will  be  borne  by  the 
appUoant  FDAA  by  Sec  402(e)  of  ito 
Act  may  oontaibute  up  to  100%  of  die  net 
cost  of  repaiiteg.  restoring  or 
recoostnicUng  or  repladng  any  such 
facility  on  die  basis  of  die  design  of  such 
facility  as  it  existed  immediately  prior  to 
the  disester  and  in  conformity  widi 
current  apiriicable  codes,  qwdfications 
and  standards. 

In  diose  rare  cases  where  a  facility  is 
repairable  even  thou^  it  is  more  than 
50%  damaged,  dw  alternative  limitetion 
in  diis  subsection  comes  hito  effect  If 
die  Federal  contribution  is  less  dian 
$25X100  die  eight-step  dedsion-making 
process  is  unnecessary.  lUs  limitation 
is  consistent  with  die  fifdi  inapplicable 
category,  the  small  project  grants. 
Furthennore,  very  little  construction  can 
be  done  for  $25X100  whidi  wouU  have 
an  inqiact  on  die  floodi^ain.  nils  is 
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.  especially  true  for  focattons  (  tttside  die 
floodway  and  for  the  repair  t  '  fodlities 
whidh  have  not  been  tinmagjiH  hy 
previous  flood  disaster.  Wocipetformed 
under  Sec  402  may  be  to  rapi  Jriwblic 
utilities,  roads.  Mdges  and  v  ater 
control  fodlities.  Such  fadlit  bs.  when 
damaged,  are  typically  parte  iffiiudi 
larger  facilities.  Further,  dies  i  facilities 
are  often  functionally  depem  ent  on  the 
flooii^lain.  Therefore,  diere  a  e  rarely 
alternatives  to  doing  die  reps  r  work  on 
diese  facilities  in  die  floodpltfiiL  Section 
402  funds  may  also  be  contriluted  to 
States  and  local  governmenti  for  the 
purpose  of  repairing  public  a  private 
non-profit  buildings.  Again,  e  ren  in  the 
context  of  repairing  disaster-iamaged    .. 
buUdfaigs.  so  little  can  be  don  e  widi 
$25X100  &at  such  disaster  dai  lage  will 
not  present  an  cqiportunity  to  carry  out 
the  floodplain  management  g  »als  of  the 
Executive  Order. 

The  diird  category  of  actim  is. 
Ai^licable  Actions,  indudes  all  of  die 
remaining  actions  performed  under  Pub. 
L  93-288  unless  otherwise  de  ermined 
to  be  exenqit  or  inapplicable^ 
accordance  widi  this  subpart  lof  die 
regulations.  These  actions  wiU  require 
implementation  of  the  proce<£ies  as  set 
forth  to  1 2206.506  of  diis  suMart 
The  api^ication  of  die  Exec  itive 
Order  to  disaster  temporaiy  1  ousing 
(Sec  404)  is  particulariy  note^  worthy. 
The  Administrate  has  establ  shed  a  list 
of  resources  in  order  of  priori  y.  The 
order  of  the  resources  reflecti ,  in 
addition  to  flooc^lain  managt  ment 
goals,  program  consideration!  such  as 
the  relative  coeto  of  altemativ  es.  the 
•peed  of  adiievii^  the  goal  of 
temporarily  housing  all  eligib  e  disaster 
victims  and  various  social 
considerations.  Therefore,  the  ranking  of 
ten^iorary  housing  resources  i  eflecte  in 
gross,  the  Administrativ's  deti  trmination 
as  to  die  practicability  of  varii  nu 
housing  alternatives.  F<v  any  iven 
resource,  it  is  always  preferat  e  to  use 
housing  unite  outside  die  floot  plain.  It  te 
important  to  note  that  existim  resources 
areavadaUeonlyifdieyhavi  been 
undamaged  by  dte  disaster.  U  rgely  to 
avoid  dislocation  of  disaster  v  ctims. 
ustaig  resources  created  by  ma  dng 
minimal  repain  to  existing  ow  ler- 
oocupied  homes  is  preferable  I  sthe  use 
of  mobile  homes;  use  of  mobili  homes  is 
also  more  expensive.  In  die  pli  cement 
of  mobile  homes  the^ise  of  pri^  ate  sites 
and  commercial  sites  are  prefe  raUe  to 
die  development  of  group  sites  Use  of 
private  sites  and  in  particular.^ites 
owned  by  the  temporary  housing 
ajqilioants.  Is  advantageous  be  :ause 
they  mfadmize  the  dislocation  c  r  die 
family,  the  disraption  of  norma 


community  life  and  the  cost  to  the 
Federal  Government  Commercial  sites 
flf«  minimjga  the  Federal  expenditure. 

Therefore,  group  sites,  even  those 
outside  the  floodplain,  are  the  least 
preferable  sites.  As  to  placement  of 
mobile  homes  on  private  or  commercial 
sites  within  the  floodplain.  the 
Administrator  has  determined  that  it  is 
preferable  to  avoid  upgrading  of 
commercial  sites  in  the  floodplain 
because  that  would  encourage 
continued  long-term  occupancy  of  the 
floodplain. 

The  Administrator  has  also  made 
some  determinations  with  respect  to 
minimization.  While  minimization 
means  to  reduce  the  potential  risk  to  the 
least  possible  extent,  only  practicable 
means  need  be  employed  In  carrying 
out  a  temporary  housing  program,  the 
overriding  concern  is  to  place  disaster 
victims  in  suitable  housing  until  they 
can  reoccupy  permanent  housing. 
Therefore,  where  significantly  more  time 
would  be  required  to  perform  Oood 
hazard  minimization  measure  as  to 
certain  types  of  resources  (i.e.,  existing 
(undamagied)  resources)  and  minimally 
repaired  homes  need  not  be  performed. 
As  to  mobile  homes,  the  Administrator 
has  determined  that  his  designee  for 
temporary  housing  must  take 
appropriate  minimization  measures. 

These  determinations  should  be 
viewed  in  light  of  the  nature  of 
temporary  Irausing.  The  program  is 
designed  to  provide  temporary  shelter 
and  thereby  meet  an  emergency  need 
while  permanent  accommodations  are 
secured.  Therefore,  even  if  a  victim  is 
place  in  a  hoiising  unit  in  the  floodplain. 
where  no  better  alternatives  are 
available,  that  placement  is  still 
temporary.  One  exception  to  this 
principle  is  the  minimal  repair  program. 
However,  mini-repair  is  feasible  only 
where  the  dwelling  has  sustained 
relatively  minor  damage  and  can  be 
quickly  repaired  to  habitable  conditions 
pending  permanent  repairs.  The  owners 
would  undoubtedly  reoccupy  their 
residence  regardless  of  mini-repair 
assistance,  llie  other  exception  is  where 
a  family  (or  individual)  is  place  in  a 
mobile  home  which  is  eventually  sold  to 
them.  While  die  Administrator  has 
determined  that  there  may  be  situations 
where  the  designee  may  find  that 
minimization  measures  are  unworkable, 
the  rule  is  that  the  appropriate 
minimization  measure  shall  be  taken 
with  regard  to  mobUe  homes  which  are 
place  as  temporary  housing.  Also,  before 
that  unit  is  sold,  the  appropriate  Federal 
official  must  complete  the  full  eight-step 
'  process. 
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Interested  par  ies  and  government 
agencies  are  enc  Duraged  to  submit 
written  commen  ».  suggestions,  data  or 
arguments  regai  ding  this  rulemaking  to 
the  Rules  Docke  I  QeA,  Office  of  the 
General  Coonse  .  Room  5218. 
Department  of  (  ousing  and  Urbcm 
Development  ^1  Seventh  Street  SW. 
Washington.  DC  20410.  All  submissions 
received  on  or  I  efore  August  13, 1979, 
will  be  evaluate  d.  All  comments  shall  be 
available  for  inspection  at  the  Office  of 
the  Rules  Dock«t  Clerk.  FDAA  will 
evaluate  all  sucn  comments  and 
experiences  to  fate  and  will  then 
prepare  a  Final  Rule  in  consultation 
wi£  die  Federa  I  Insurance 
Administration  (FIA),  the  Water 
Resources  Coui  cil  (WRC),  and  die 
Coimcil  on  Env  ronmental  Quality    - 
(CEQ).  This  Fin  al  Rule  will  then  be 


issued  after 
and  clearance. 
A  Finding  of 
102(2)(c)ofdie 
Policy  Act  of  1 
accordance  wi 
(38  FR 19182) 


I  departmental  review 


applicability  of  Section 

ational  Environmental 
has  been  made  in 

HUD  Handbook  1390.1 

is  the  position  of  the 
signatories  to  tlie  finding  that  this 
regulation  in  it  elf  has  no  significant 
impact  on  the  1  uman  environment 
beyond  those  i  apacts  of  Executive 
Orders  11988  a  id  11990. 

Interested  pi  rties  may  inspect  and 
obtain  copies  c  f  this  Finding  of 
Inapplicabilityjat  the  Office  of  the  Rules 

the  Department  of 
ban  Development  in 

20410. 

with  Executive  Orders 
I,  Title  24.  Part  2205  is 

addition  of  the 

rtN. 


Docket  Clerk  ( 
Housing  and  ^ 
Washington.  1 

In  complianij 
11988  and  lit 
amended  by  i 
following  Sub{ 

Subpart  M    nofdplaln  Managewnt 


SwC* 

220S.S00 
2205.501 
2206.502 
2205.503 
2205.504 
2205.505 


UMI 


conflicting  provi^bns  ebewhere  in  prior 
subparU  of  24  CFI L  Fart  2205  are 
suspended  by  this  subpart 

(b)  Objective.  T  m  ob|ective  of  this 
subpart  of  tihe  reg  dations  is  to  integrate 
the  objectives  am  requirements  of  these 
two  Executive  Or  lets  into  the  policies, 
and  procedures  o!  the  Federal  Disaster 
Assistance  Admii  listration  (FDAA)  in  its 
programs  of  disai  ler  preparedness  and 
disaster  assistanc  e  under  Pub.  L  03-288, 
as  amended.  The  obiective  of  Executive 
Order  11988  is  to  iv(^  to  the  extent 
possible  the  long  ind  short-term  adverse 
impacts  asaodaU  d  with  die  occupancy 
and  modification  of  floodplains  and  to 
avoid  direct  or  in  iirect  mtppott  of 
flooc^lain  development  whierever  there 
is  a  practicable  alternative.  The 
objective  of  Exec  utive  Order  11990  is  to 
avoid  to  the  exte  it  possible  the  long- 
and  short-term  adverse  impacts 
destruction  or 
etlands  and  to  avoid 
support  of  new 
etlands  wherever  there 
temative. 
subpart  coven 
standards  and 
Executive  Orders 


Geneiil. 

PoUci«. 

Defini  dons. 

Exem  rt  actions. 

Inapp  icaUe  actions. 

Actioi  IS  requiring  decision-maldng 
proceas. 
2205.506    Deda  on  maldng  process. 

AulfaotUy:  S»  .  601.  Pub.  L  93-288,  88  SUL 
163  (42  VS.C  52  01):  Executive  Order  11795  aa 
amended  by  Ex  «aitive  Older  11919: 
Delegation  of  A  ithority.  39  FR  28227; 
Executive  Ordei  llGSa  42  FR  20851,  and 
Executive  Ordei  11990, 42  FR  28961. 

Subpert  N— F  oodplein  Menegement 

{2205.500    GfliwraL 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  p  rescribe  the  policies  and 
procedures  fo  implementing  Executive 
Ordera  11988  i  md  11980  as  d^ey  apply  to 
Pub.  L  93-288  as  amended.  Any 


associated  with 
modification  of 
director 
construction  in 
is  a  practicable 

(c)  Scope. 
policies, 
criteria  for  appl; 
11968  and  11990 
administered  by 


programs 
lAA  under  die  Act 
Refer  also  to  §§  &205.503.  2206.504,  and 
2205.505  of  diis  1  ubpart  These 
regulations  are  i  itended  for  the  use  of 
Federal  State  ai  id  kx:al  government 
officials  %vho  haye  specific 
responsibilities  mder  the  regulations 
and  othen  Invohred  widi  disaster  reliet 

(d)  Responsib  litioB.  Under  thesi 
executive  orden  the  following  have 
responsibilities  <  vbidi  are  described 
briefly  below  as  d  may  be  discussed  in 
more  detail  else  where  in  this  report 

(1)  Administri  tor— The  Administrator. 
FDAA.  is  respoi  sible  fat  assuring  that 
all  Federal  assii  tanoe  given  under  Pub. 
L  93-288.  as  am  ioded.  and  24  CFR  2205 
meets  Ibe  reqnii  sments  of  these 
Executive  coder  t. 

(2)  Regional  E  irector— Pursuant  to 
these  regulation  i  and  the  ordert  the 
Regional  Director  riudl  make 
determinations  of  applicability  of  these 
orders  and  shall  apply  tiiem  to  specific 
actions  undertuen  by  eligible 
applicants  receiving  FedcHral  assistance 
under  Pub.  L  99  -288  as  amended.  The 
Regional  Direct  tr  Is  reqxmsible  for 
accomplishmen  of  api^Jk»ble  portions 
of  the  dedsion-i  uddng  process  as 
spedfied  in  Sec  ion  2206.506  of  these 
regulations.  Wli  sn  necessary  the 
Regional  Direct  ir  shall  instruct  the  State 
in  carrying  oiit  fie  requirements  of  tiiese 
orders. 

(i)  In  this  snbJNirt  for  actions  dealing 
with  Temporary  Housing  Asristanoe 
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(Sec.  404)  reference  to  die  Regkmal 
Director  ihall  mean  the  AdministTator'* 
designee. 

(3)  State— The  Govemoi^s  Aottiorized 
Representative  (GAR)  shall  assist 
applicants  carrjriag  oot  dieir 
responsibilities  in  oonqrfying  witti  these 
reg^ilatiaos.  When  the  State  or  State 
agency  is  an  apirficant.  tlie  State  or 
agency  shall  carry  oat  the 
responsibilities  of  an  ai^cant. 

(4)  Applicant— b  order  to  receive 
Federal  assistance  under  Pob.  L  9^-288. 
as  amended.  State  or  local  governments 
and  eligible  private  non-profit 
organizations  must  agree  to  assist  tfie 
Regional  Director  in  evaluating 
applicable  actions  in  accordance  with 
these  regulations  and  particularly  this 
subpart.  However,  tfie  final 
responsibility  for  oon4)liance  with  the 
two  Executive  orders  and  this  subpart 
remains  with  the  Regional  Director  fai 
decision-making  on  any  proposed 
action. 


(a)  FDAA  wiU  provide  leadership  and 
shall  take  action  to  reduce  the  risk  of 
flood  loss,  to  restore  and  preserve 
natural  and  beneficial  values  served  by 
wetlands  and  flooc^lains;  to  minimize 
the  impact  of  floods  on  human  healtit 
safety  and  welfere;  to  restore  and 
preserve  natural  and  bmefidal  values 
served  by  floodplains;  and  to  develop  an 
integrated  process  to  involve  the  public 
in  the  dedsion-makiiig  process  for 
floodplain  management  in  providing 
Federal  grant  or  loan  assistance  mider 
Pub.  L  93-288,  as  amended,  except  for 
emeigency  work  under  Sections  306  and 
306ofdieAct 

(b)  FDAA  shall  identify  flood  hazards 
and  evaluate  the  potentifil  effects  of  any 
actions  it  may  take  in  wedands  or  faiside 
or  outside  a  floodplain  to  achieve  the 
goals  and  objectives  set  forth  by  the  two 
Executive  orders,  except  exempt 
actions. 

(c)  FDAA  shall  avoid  direct  or  indirect 
support  of  floodplain  development ' 
whoever  there  is  a  practicable 
alternative.  For  actions  within  or 
affecting  the  floo(i^lain  FDAA  shall 
ensure  that  actions  are  designed  to 
minimize  potential  harm  to  or  within  the 
floodplain. 

(d)  FDAA  will  support  sound 
floodplain  management  as  applied  to 
broad  agency  program  reviews,  as  well 
as  to  individual  project  actions,  from 
their  initial  planning  and  scoping  stages 
through  post-implementation  monitoring 
and  evaluation. 

(e)  FDAA  will  monitor  its  actions  to 
assure  that  they  are  carried  out  in 


accordance  with  Executive  orders 
11988/11000  and  these  rc«ulations. 

(f)  RIAA  will  condnct  an  on-«Ding 
analysis  of  oo— iatanty  of  its  pohdes 
and  prograsM  wiA  Executive  orders 
11088/11000  and  these  r<«ulations.^ 

(g)  FDAA  wiU  Gonply  hiUy  with  the 
requirements  of  the  two  Executive 
orders  to  five  early  public  notice  and 
full  publicity  to  appropriate  steps  in  the 
decisioo-iBaking  process  set  forth  in  this 
subpart 

(h)  FDAA  will  assure  ttiSt  ita 
preparedeess  programs  and  budget 
requests  reflect  consideration  of  flood 
hazards,  protection  of  the  wetlands,  and 
flooc^lain  management  in  accordance 
with  applicaUe  standards  and  the  WRC 
guideliniBS. 

(i)  FDAA  will  coordinate  its 
implementetion  of  these  two  Executive 
orders  under  this  sulqiart  with  the 
implementetion  of  the  National 
Environmental  Policy  Act  and  of  Section 
408,  Pub.  L  93-288.  as  amended,  to 
achieve  the  requirement  of  all  these 
programs  in  the  decision-making  process 
with  minimum  diqilication  or  conflict 

(D  in  its  ooatacte  with  other  local 
Stote  and  Federal  agendas.  FDAA  wiO 
provide  leadership  in  achieving  the 
objectives  of  these  two  Executive  orders 
by  setting  appropriate  examples 
consistent  with  sound  floodplain 
management  in  ite  actions  within  the 
base  flood|dain  or  wetlands:  Cor  all 
critical  actions  located  within  the  SCO- 
year  floodplain  viduch  may  have  direct 
or  indirect  impact  upon  the  base 
floodplain.  or  (firectly  or  indirectly 
support  development  of  the  floodplain. 
However.  FDAA  will  not  employ 
uuMTorkable  means  to  meet  these 
objectives  and  FDAA  procedures  wlD 
not  be  faiconaistent  with  the  Flood 
Insurance  I¥ogram  of  the  Federal 
Insurance  Admhdstration  (FIA)  or  "A 
Unified  Natioaal  ftogram  for  Floodplain 
Management"  ismed  by  tfie  Water 
Resources  CoondL 

i220&502    OaOnttions. 

As  used  to  this  subpart,  the  following 
basic  definitions  shall  mppty. 

(a)  AcboB  means  any  Federal'activity 
induding:"*  *  *  (1)  eoqoiring, 
managfaig.  and  diqiosing  of  Federal 
lands  md  fsdHtiea;  (2)  providii^ 
Federally  mwUrtalra^  &ianced  or 
assisted  construction  and  improvement; 
and  (3)  conducting  Federal  activities  and 
programs  aSectiag  land  use.  infJmiii^ 
but  not  limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities."  For  a— U^ftnrg  to 
State  or  local  govemmente  or  to  eligible 
private  non-profit  organizations,  an 


action  diall  normally  indud  i  the  work 
covered  by  one  Damage  Sur  rey  Report 

(b)  Agency  means  an  exe(  utive 
department,  a  government  o  irporation. 
or  an  independent  establish  nent  (An 
independent  esteblishmrat  i  part  of  the 
executive  branch  which  is  n  >t  an 
executive  depcuiment  mlliti  ly 
department  government  cm  joration,  or 
part  thereof.) 

(c)A7se/7oo(/ means  ttiat  loodwhidi 
has  a  one  percent  chance  of  being 
equaUedorexoededtoany  ivenyear 
(also  known  as  a  lOO-year  %od).  This 
term  is  used  to  the  NatJonaipiood 
Insurance  Program  (NFIP)  t(  indicate  the 
minimum  level  of  flooding  t«  be  used  by 
a  community  to  its  flood^ai  i 
management  regulations. 

(d)  Base  floodplain  raeani  an  area 
subject  to  flooding  by  the  bi  se  flood 
(also  see  definition  of  flood^  hto). 

(e)  Channel  means  a  natu  al  or 
artificial  watercourse  of  per  xptiUe 
extent  «vith  a  definite  bed  a  sd  banks  to 
confine  and  condud  conttou  ously  or 
periodically  ftowing  water. 

(f)  Critical  action  means  t  ny  activity 
for  wfaidi  even  a  slight  c^an  se  of 
flooding  would  be  too  peat 

(g)  Coastal  hi^  hazard  at  so  means 
toe  area  subfed  to  hi^  veto  ity  waters, 
indudtog  but  not  limited  to  lurricane 
wave  wash  or  tounamis. 

{!ti\  Dantage  Surrey  Repoi\  (DSR) 
means  a  report  of  damages  ( sused  t^  a 
major  disaster  or  emergency  and  a 
description  and  estfanate  of  1  epair  woik. 
Aproved  DSR's  form  the  has  s  for  a 
project  application. 

(i)  FaciUty  meens  any  mai  -made  or 
man^rfaced  item  otlier  than  1 1  structura. 
(j)  Ptood  or  flooding  mean  i  a  general 
and  temporary  condition  of  j  ertial  or 
complete  inundation  of  nonoLlty  dry 
land  areas  from  the  overfloM^ inland 
and/or  tidal  waters,  and/or  lie  unusual 
and  rapid  accumulation  or  n  ooff  of 
surface  waters  frooi  any  sou  oe. 

(k)  Floodplain  means  the  V  iidand  and 
relatively  flat  areas  adjoinii^  inland  and 
coastal  waters,  induding  flot  c^none 
areas  of  offshore  islands,  inc  ut^  at  a 
minhnnm.  that  area  subjed  ti  >  s  one 
percent  or  greater  chance  of^ooding  to 
any  given  yeai.  The  base  floe  dpiain 
shatt  be  used  to  designate  tlu  lOO-year 
flood|riato  (one  percent  dian  e 
flood)>lato).  The  critical  adto  i 
floodplato  is  defined  as  the  S  0-year 
floodplain  (0.2  percent  dumo  i 
floodplato). 

(1)  Floodpnx^iag  means  thi 
modiffcation  of  individual  str  ictfiies 
and  fadlitiea,  their  sites,  and  heir 
contents  to  pcoled  against  falure.  to 

keep  water  out  or  to  reduce  e|bds  of 
water  entiy. 
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(m)  Floodway  means  that  portion  of 
the  floodplain  which  is  effective  in 
canying  flow  and  within  which  this 
carrying  capacity  must  be  preserved.  It 
is  that  area  where  the  flood  hazard  is 
generaUy  highest;  Le..  where  water 
depths  are  velocities  are  the  greatest 

(n)  Flood  fringe  means  that  portion  of 
the  floodplain  ouUide  of  the  floodway 
(often  referred  to  as  "flooway  fringe"). 

(o)  Flood  Hazard  Boundary  Map 
(FHBM)  means  an  ofBcial  map  of  a 
community,  issued  by  the  Federal 
Insurance  Administrator,  where  the 
boundaries  of  the  flood,  mudslide  (Le., 
mudflow)  and  related  erosion  areas 
having  special  hazards  have  been 

designated  as  Zone  A,  M,  or  E.    

(p)  Flood  Insurance  Rate  Map  (FIRM) 
means  an  official  map  of  a  community 
on  which  the  Federal  Insurance 
Administrator  has  delineated  both  the 
special  hazard  areas  and  the  risk 
premiiua  zones  applicable  to  the 
community. 

(q)  Flood  Insurance  Study  (FIS)  means 
an  examination,  evaluation  and 
determination  of  flood  hazards  and,  if 
appropriate,  corresponding  water 
surface  elevations  or  an  examination, 
evaluation  and  determination  of 
mudslide  (i.e.,  mudflow)  and/or  flood- 
related  erosion  hazards. 

(r)  Impacts  (long-tenn)  means  changes 
occurring  during  or  after  an  action 
which  may  take  the  form  of  delayed 
changes  or  changes  resulting  from  the 
cumulative  effects  of  many  individual 
actions. 

(s)  Impacts  (short-term)  means 
temporary  changes  occurring  during  or 
immediately  following  an  action  and 
usually  persist  for  a  short  while. 

(t)  Minimize  means  to  reduce  to  the 
smallest  possible  amount  or  degree, 
(u)  New  construction  in  wetlands 
includes  draining,  dredging, 
channelizing,  filling,  dildng,  impoimding, 
and  related  activities  and  any  structures 
begun  or  authorized  after  October  1, 
1977. 

(v)  One  percent  chance  flood  means 
the  flood  having  one  chance  in  100  of 
being  equalled  or  exceeded  in  any  one- 
year  period  (a  large  flood).  The 
likelihood  of  exceeding  this  magnitude 
increases  in  a  time  period  longer  than 
one  year.  For  example,  there  are  two 
chances  in  three  of  a  larger  flood 
exceeding  the  one  percent  chance  flood 
in  a  100-year  period. 

(w)  Practicable  means  capable  qf 
being  done  within  existing  constraints. 
The  test  of  what  is  practicable  depends 
upon  the  situation  and  includes 
consideration  of  the  pertinent  factors, 
such  as  environment,  cost  or  tedmology. 


(x)  Preserve  me  ins  to  prevent 
modification  to  tfi  i  natural  floodplain 
environment  or  to  maintain  it  as  closely 
as  possible  to  its  i  atural  state. 

(y)  Project  App  fcation  means  an 
appUcation  by  an  eligible  applicant  for 
Federal  funding  o  work  approved  under 
the  Act 

(z)  Restore  meaps  to  reestablish  a 
sett^  or  environment  in  which  the 
natural  functions  bf  the  floodplain  can 
again  operate. 

(aa)  Structure  means  walled  or  roofed 
building*,  including  mobile  homes  and 
gas  or  liquid  storage  tanks  that  are 
primarily  above  ground  (as  set  by  the 
NFBP). 

(bb)  Wetands  i  leans  "those  areas  that 
are  inundated  by  siuf  ace  or  ground 
water  with  a  freq  aency  sufficient  to 
support  and  und v  normal 
circumstances  does  or  would  support  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  satiirated  or  seasonally 
saturated  soU  coaditions  for  growth  and 
reproduction.  Wetlands  generally 
include  swamps,  [marshes,  bogs,  and 
similar  areas  sucp  as  sloughs,  potholes, 
wet  meadows,  ri^er  overflows,  mud 

ponds"  (as  defined  in 
11990). 


flats,  and  nature 
Executive  Order 


Order  11968  and 


I220SJ03    Exeoi  M actions. 

(a)  General.  S*  ction  B  of  Executive 


Section  9  of  Executive 


UMI 


Order  11990  spe(  ifically  exempt  from 
the  provisions  oj  these  orders 
emergency  woii(  essential  to  save  lives 
and  protect  prop  erty  and  public  health 
and  safety  perfo  med  pursuant  to 
Sections  305  anq  306  of  the  Act  Such 
exempt  actions  i  nclude  the  following 
examples: 

(1)  Category  /  emergency  debris 
clearance  provit  ed  under  Section  305  or 
306  of  the  Act  to  save  lives  and  protect 
property  and  pu  ilic  health  and  safety. 

(2)  Category  I  emergency  protective 
measures  under  Section  305  or  306  of  the 
Act  to  save  livei  i,  or  to  protect  public 
health  and  safe!  y,  or  to  protect  property. 

(3)  Restorativi ;  work  under  Section 
305  or  306  of  the  Act  consisting  of 
emergency  repa  rs  to  essentitd  public    , 
facilities  as  neo  isscuy  to  provide  for 
their  continued  »peration  in  accordance 
with  S  2205.31  a  these  regulations. 

(b)  Such  exen  pt  emergency  actions  do 
not  require  com  ideration  of  alternative 
actions,  agency  or  public  review,  or  any 
other  pro^dure  i  set  forth  in  this 
subpart  Howev  er.  to  the  extent 
practicable,  con  sidering  the  urgency  of 
the  situation,  su  dh  emergency  woric  shall 
be  consistent  w  th  the  spirit  or  intent  of 
these  two  Execi  itive  Orders. 


I220SJ04 

(a)  Tlie  AdfldnistflBter  has  determined 
that  certain  types  tactions  taken 
pursuant  to  Pd>.  L.  I  3-^288.  as  amended, 
typically  do  not  era  ite  adverse  e&cts 
or  inoo^Mtible  de^  ebpment  of         ?^ .. 
floodplains  or  wetli  nds.  The  basis  fbr  _ 
diis  determination  i  Bchided  analysis  c^ 
(1)  potential  long-  o  r  riiort-tenn  advnrse 
impacts  associated  with  occupany  or 
modification  of  flqc  d^lains.  (2)  potential 
direct  or  indirect  s«  n>ort  of  floodplain 
development  (3)  p(|tential  harm  to  lives 
^nA  property  or  to  natural  and  beneficial 
floodplain  values,  M)  potential 
cumtdative  impact!  of  multiple  actions 
over  time.  It  has  further  been 
determined  that  th4  procedures  set  forth 
in  this  subpart  are  hot  applicable  to 
such  acticms,  except  that  the  Regional 
Director  shall  require  compliance  with 
the  spfrit  of  these  tWo  Executive  Orders 
to  the  extent  practicable  considering  the 
urgency  of  aach  simattons.  The 
foUowing  types  of  actions  have  been 
detemdned  to  be  if  this  category. 

(1)  Preparedness  fllUe  II)  except  for 
actions  involved  wfith  floodplain 
management 

(2)  Emergency 
304). 

(3)  Availability 
except  that  for 
flood  resistant  ma 
where  practicable. 

(4)  Mortgage  an  1  rental  payment 
assistance  (Sec.  41 4(b)). 

(5)  Unemploynu  nt  Assistance  (Sec 
407). 

(6)  Qunmurdty  Disaster  Loans  (Sec 
414).  except  to  die  extent  that  the 
proceeds  of  the  lo  in  «vill  be  used  for 
repair  of  facilities  or  structures  or  for 
construction  of  en  ditional  fadlities  or 
structiires. 

(7)  Emergency  ( lommunications  (Sec 
415). 

(8)  Emergency  I  tiblic  Transportation    - 
(Sec  416). 

(9)  Fire  Suppret  sion  Assistance  (Sec  - 
417). 

(10)  Actions  loG  Bted  outside  the  base  ' 
floodplain  and  crincal  actions  located 
outside  die  SOO-yoar  floodplain  which  do 
not  directiy  or  inc  irectiy  support 
development  and  which  do  not  impact    [ 
on  the  base  flood  ilain. 

(b)  The  Admini  itrator  has  also 
determined  that  c  Brtain  other  actions 
generally  have  no  practicable 
alternative  action  i  or  sites.  The  basis  for 
this  determinatio  i  included 
consideration  of  i  actors  such  as 
environment  cos  and  technology.  ■' 
Actions  in  this  ca  tegory  are  listed 
below.  It  has  beei  t  further  determined 
that  widi  certain  exceptions,  the 
procedures  seffo  ih  in  this  subpart  are 


art  Teams  (Sec 

rMaterials(Sec318), 
^-onergency  uses, 
ials  shall  be  used 
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nol  appK  caUe  to  sodi  actiont  exceirt 
that  anmiprlate  maagurw  riudl  be 
taken  to  minlmlTe  potential  liann  to  or 
within  Ae  flood|rf^n  and  to  reatotv  aad 
preaerve  beneficial  fiood^lain  valnea. 
Hie  Regional  Director  nay  aleo  raqain 
certain  ofher  portione  of  the  dflcMoD- 
making  proceai  to  be  carried  out  fcr 
incfiiridDd  actiona  aa  be  deene 


findtag  of  tnappHcabflitjr  may  be  made 
nnleaa  die  ctltetia  atated  in  paragraph 
(a)ar  (b)  of  Ihia  aectiao  are  aattafied. 


(1)  GraatB  for  removfatg  damaged 
timber  from  priratriy  ofvned  landa  (Sec. 
418(d)),  when  performed  on  an 
omergBucy  baaia. 

(2)  Debcfa  removal  (Sec.  418)  except 
noae  penti  invdvfaig  non-emergency 
diqMMal  of  debris  widiin  die  base 
flood^rfain  or  non-emergency  removal  of 
debria  from  fte  floodway. 

(3)  in^vidual  and  PmnDy  Grant 
programs  (Sec  406).  except  fbrihe 
purdiase  of  mobile  homes  to  be  placed 
in  the  base  floodpiain  mid  for  private 
stnictmea  provMing  access  to  homes. 

fA  Small  project  ^anta  (Sec.  41«)k 
after  the  Regional  DIractor  has  apptted 
steps  1. 2. 4  and  5  of  die  dedsiaa-makii« 
process  of  diia  aobpart  except  to  the 
extent  that  Federal  fimdiog  involved  is 
used  for  oonstiuctian  of  new  &c^tiea  or 
stmctmes  within  the  baae  floodplain. 

(5)  Replacement  of  baildii«  contents, 
materials  and  equipment 

(e)  Repaiis  under  Section  402  of  die 
Act  to  damaged  facilities  or  stractuies 
after  die  Regiooal  Director  haa  applied 
steps  1 2, 4,  and  5  of  die  dedaion- 
making  prooeas  of  diis  snbpait  except 
any  such  action  for  wddch  one  or  more 
of  the  foUowring  are  applicable: 

(i)  Cost  of  repairs  is  more  tfian  SO 
percent  of  the  reconstruction  cost  ot  the 

entire  fisdlity  or  stroctuie  and  is  more 
dian  $25,000.  (or) 

(ii)  The  action  is  located  in  a 
floodway  or  ooaatal  Ugh  hasard  area, 
(or) 

(iU)  The  facility  or  stmctuiv  has  been 
subject  to  prior  damage  by  a  flooding 
malor  disaster. 

(c)  For  diose  actions  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  publication  ot  these  r^ulatiooa 
constitutes  compliance  with  the 
requiremoats  contained  in  (  2205.506  of 
these  regulations,  except  as  noted  <m^ 
paragraph  (b)  of  diis  section. 

(d)  Fbittng  of  inapplicability.  Tlie 
Admiidstrator  may  apply  die  dedsion- 
making  process  prescribed  in  f  2205.500 
to  otiier  categories  of  action.  Based  upon 
the  completion  of  this  S-step  decision- 
nialdng  process,  the  Administrator  may 
find  that  additional  types  of  actiooa  are 
also  inapplicable  as  discussed  in  this 
section.  Critoia  stated  in  paragraph  (a) 
of  dds  sactton  are  applicable  to  each  of 
these  findings  of  inapplicability.  No  audi 


This  secdoo  faidudes  actiont  whidi 
win  raquirB  review  and  application  of 
die  dedaten  making  piocaas  as  set  forth 
hi  dds  subpart.  nBleaa  othenvise  exempt 
or  inappUcaUa  in  aoootdanca  wift 
f  §  2206.800  or  2aBJIM  of  diaaa 
TBgnlattoaa.  Such  actions  indude  but  are 
notBmitadto: 

(a)  Preparedness  (Tide  II)  where  die 


Federal  iaaHaa  is  used  for  floodplain 
management  |Hans  or  programs. 

(b)  NoD-emanency  actions  under 
^Section  till  and  under  Section  318 
involving  nuteriaJs  in  floodprone  areas 
that  me  not  flood  reaistant 

(c)  Coauumity  diaastar  loans  (Sea 
414).  Loans  to  ^  extent  diat 
constmcttoQ  of  «MM<*ir«««i  pi^yc 
fadUtiea  or  atiuctnraa  is  involved. 

(d)  Actions  outside  the  hase 
floodplain  and  critical  actions  outside 
the  500-year  flood^ilafai.  f^ien  such 
actions  have  potential  to  impad  the 
floodplain  adversely  or  siqiport 
floodplain  development 

(e)  Nan-emeigency  ddnis  removal 
from  a  floodway  or  n<MK«meigency 
disposal  of  debrU  wldiin  die  base 
floodplain. 

(f)  Temporary  housing  assistance 
(Sec.  404).  (1)  Hie  following  listing  of 
temporary  housing  ahemaUves  has  been 
detemdned  by  die  Administrator  to  be 
generally  reflective  of  practicability 
concepts.  This  determination  Is  baaed 
on  floodplain  management  criteria  and 
aa  die  determinations  of  practfaality 
induded  as  ragulatcny  guidance  at 

I  2206.45  (dK2).(e).(f).Tbe 
AdministratOT's  desijmfle  shall  seled 
temporary  hoosfaig  altnnatives  few  each 
applicant  from  diis  list  However, 
despite  dds  liatti«.  practicable 
alternatives  ontside  die  baae  floodplain 
must  be  choeen  fai  preference  to 
practicable  altamatives  widiin  die  base 
floodplain. 

(i)  Existing  resources  outside  die  base 
floodplain. 

(ii)  Minimal  repair  of  ownatsiccimied 
»>idenoes  outside  dM  base  floodplata. 

(iii)  Existing  resources  widdn  die  base 
floodirfain. 

Pv)  Kfinhnal  repair  of  owner-occupied 
residences  widdn  the  base  floodplain. 

(v)  Placement  of  a  mobile  home  or 
readily  fabricated  dwaUii^  on  a  private 
or  commercial  site  outoide  the  base 
flooc^lain. 

(▼i)  Placement  of  a  mobile  home  or 
reatBly  fisbricatad  dwelling  on  a  private 
site  widrin  die  baae  fbodplaia. 


(viQHaoaMatora 

readOy  fabrioalad  dwdbig 
commercial  site  widdn  die 
flooc^ilaln. 

(vifi)  Rmsament  of  a  mirtiile  home  or 
rea(BlyfU»ricatoddw«Uiag  ma«MD 
site  outside  dte  base  floodp  Bin. 

(ix)Plaoementofamofaili  home  or 
readUyfobricataddweOiiig  masoop 
site  widdn  die  baae  floodphfaL 

(x)  Any  action  involving  1  ousing  in  a 

mapped  floodway  or  coaste  ^^hazard 
cuva. 

(2)  The  Administrator  has  determined 
diat  minimization  measures  ira 
impracticable  (considering  c  DSt 
effectiveness  mid  timdinesa  of 
assistance)  hi  die  case  of  ex  sting 
resources  and  minimal  tepa  rs.  The 
appropriate  minhnizatioo  m  lasures 
shall  be  taken  bi  die  case  of  mobile 
homes,  especially  diose  pla<  ed  in  a 

mapped  floodway  or  ooasta  hidi  hazard 
area. 

(3)  Hw  sale  of  mobile  hon  Bs  or  odier 
readily  fobricated  dwdUnga  and  die 

donation  of  temporary  hoosi  ig  mdte  to 
Stetes.  odier  governmental  e  itities.  or 
vdontary  organizations,  she  I  require 
full  faaplementation  of  die  dc  dsion- 

making  process  described  in  dds 
subpart. 

(^  Individual  andPtimify  i  Tnmt 
programtfSea  408).  Actions  ivUch 
involve  parchase  of  a  asobile  hone  or 
buildtag  of  bridges  to  pnnid  access  to 
^vate  reaidances  dmU  lequ  re 
hBfdemeutatkm  of  the  prooei  arBsofdda 
•ubpart  Should  die  Govemo  orhis/her 
designee  detemdne  an  applic  int  eligitde 
for  eidier  or  the  above  itema.  lie/she 
shall  rsqaeat  dw  Regional  Dii  Bctar  Id 
make  a  determination  widiit  iped  to 
this  sobpart  tf  the  action  is  a  (proved, 
the  appropriate  minimizatton  neaaores 
shaB  be  taken  by  applicanto  4  ndvant 
funds  may  be  approved  for  di  s  porpose. 

(h^amafl  profed grante  (So  :  419) 
where  die  Federal  fbnding  fan  Dived  is 

used  for  construction  of  new  i  idlities  or 
of  new  structures  widdn  die  ifcse  ' 

floodplafai  diat  are  not  odierwlse  exempt 
orfaiapplicaWe.  [  *^ 

^i)  Unfair  and  restoration  oi  public 
facilitiea  (Sec.  402).  (i)  Catego  rical 
grante  (Sec  402  (a),  (b).  or  (c)) 

(i)  Rapaln  to  focilities  or  str  idures. 
(ii)  Replaoement  of  destroys  i 
facilities  or  structures. 
Pii)Agrant-In-liea 
(2)  Flaidble  fundfa^  (Sec  4Qi  [f)). 

(i)  Repairs  to  fadlittaa  or  sbZctmaa. 
(ii)RepUosnMntofdestioye( 
^acilittesoratractmea. 

(i^Naw  fodHtfes  or  structm  Bs  which 
ttie  Steto  or  local  government 
determines  to  be  necessary  to  i  leet  ite 
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needs  for  governmental  services  and 
functions  in  the  disaster-affected  area. 

f220SJ06   DwMon making procMa. 

(a)  General.  Tlie  Regional  Director 
and  individuals  responsible  to  him  for 
executing  this  decision-making  process 
must  be  thorou^y  familiar  with  the 
two  Executive  Orders,  the  USWRC 
Guidelines,  and  with  this  subpart 
Questions  requiring  clarification  of  any 
aspect  of  this  subpart  should  be  referred 
to  the  Administrator  for  his  review  and 
determination.  The  Regional  Director  is 
responsible  to  the  Administrator  for 
appropriate  execution  of  this  decision- 
making process  in  each  case,  involving 
any  non-exempt  applicable  action 
funded  by  FDAA  grant  or  loan  in  the 
wetlands  or  in  a  flood-plain  (see 
Appendix  A  for  flow  chart  of  this  8-step 
process). 

(b)  Step  1.  Determine  if  a  Proposed 
Action  is  in  the  Base  Floodplain. 

(1)  Exempt  or  Inapplicable  Actions. 
First  it  is  necessary  to  verify  whether 
the  proposed  action  is  exempt 

(S  2205.503]  or  inapplicable  ({  2205.504). 
If  so.  the  8-step  decisionmaking  process 
need  not  be  applied  except  as  provided 
in  the  above  sections,  and  Federal 
funding  under  the  Act  may  be  approved. 

(2)  Applicable  Actions. 

(i)  Procedures  for  determining  a 
floodplain  location.  (A)  Areas  of 
predominantly  private  land  ownership: 
detailed  maps  showing  the  elevations 
and  boundaries  of  the  "100-year"  (Zones 
A  and  V)  and  "500-year"  (Zone  B) 
floodplains  are  known  as  "Flood 
Insurance  Rate  Maps"  (FIRM).  Many  of 
the  communities  which  have  a  FIRM 
also  have  a  Flood  Insurance  Study 
Report  (FIS)  containing  detailed  flood 
information.  Some  less  detaUed  maps 
showing  the  approximate  areas  of  the 
base  (Zone  A]  floodplain  are  available 
for  most  of  the  remaining  communities 
for  which  a  FIRM  is  not  available.  These 
are  called  "Flood  Hazard  Boundary 
Maps"  (FHBM).  Similar  information, 
some  very  detailed,  is  also  available 
from  the  agencies  described  in 
Appendix  A  The  search  for  flood 
hazard  infonlnation  should  follow  the 
sequence  below. 

•  The  detailed  map  (FIRM]  or  the  Flood 
Insurance  Study  (FIS)  report  shall  be 
coniulted  first 

•  If  a  detailed  map  (FIRM)  is  not  available, 
obtain  an  approximate  boundary  map 
(FHBM).  ff  die  proposed  site  is  at  or  near  the 
"100-year"  boundary.  If  data  on  flood 
elevations  are  needed,  or  if  the  map  does  not 
delineate  the  flood  hazard  Iwundaries  in  the 
vicinity  of  tlie  proposed  site,  seek  detailed 
infonnation  and  assistance  from  the  agencies 
listed  in  Appendix  E 


•  If  an  approximi  te 
is  not  available  or  i^ 
delineate  the  flood 
vidnity  of  the  propi^sed 
Information  and 
listed  in  Appendix 

•  If  the  agencies 
know  of  detailed 
to  assist  in  determining 
proposed  site  is  in 
the  services  of  a  licensed 
experienced  in  this  type 
daU  needed  to  idei  tify 


boundary  map  (FHBM) 
the  map  does  not 
lazard  boundaries  in  the 
site,  seek  detailed 
as4stance  from  the  agencies 


involves  an  area 
extensive  Federa 


isted  do  not  have  or 
information  and  are  unable 
^  whether  or  not  the 
base  floodplain,  seek 
engineer 

of  work  to  obtain 
the  floodplain. 


(B)  Areas  of  pr  sdominantly  Federal 
and  State  land  h<  Idings:  If  a  decision 


)r  location  within 
or  State  holdings  and 


FIS  reports  and  !  IRM  or  FHBM  maps 
are  not  available  information  shall  be 
sought  from  the  I  uid  administering 
agency  before  information'  and/or 
assistance  is  sou  {ht  iiovx  the  agencies 
listed  in  Append  x  B.  If  none  of  these 
agencies  has  inf<  rmation  or  can  provide 
assistance,  the  s  trvices  of  an 
experienced  consulting  engineer  shall  be 
sought  as  descril  led  above. 

(ii)  Procedure!  if  site  is  out  of  the  base 
floodplain.  Actic  ns  located  out  of  the 
base  floodplain  i  is  shown  on  either  the 
FIRM  or  FHBM  i  vould  meet  the 
niinifniiTn  requln  iments  and  no  further 
action  is  require  1  unless  the  action 
impacts  the  basi  i  floodplain.  indirectiy 
supports  floodpl  ain  development,  or  is  a 
critical  action. 

(3)  Critical  Ac  tion.  As  indicated 
pre>^ously,  the  i  linimum  floodplain  of 
concern  for  cert  lin  critical  actions  is  the 
area  subject  to  inundation  bom  a  flood 
having  a  0.2  per  vetA  chance  of  occurring 
in  any  given  yei  r  (500-year  floodplain). 
This  floodplain  ncludes  both  Zones  A 
and  B  as  shown  on  FIRMs  and  the 
location  of  eacli  critical  action  will  be 
verified  as  disa  issed  under 
§  2205.50e(b)(2)]  Some  key  concerns  in 
identifying  critii  »1  actions  are: 

•  Whether  the  i  roposed  action,  if  flooded, 
would  create  an  i  dded  dimension  to  the 
disaster  as  could  le  the  case  for  liquified 
natural  gas  termii  als  and  facilities  producing 
and  storing  liiglil]  volatile,  toxic,  or  water- 
reactive  material  i. 

•  Given  the  flot  d  warning  lead-time 
available.  wheth«  r  the  occupants  of  buildings 
such  as  hospitals  schools,  and  nursing  hoipes 
would  be  insuffic  ently  modile  to  avoid  loss 
of  life  and  injury. 

•  Whether  esss  ntial  and  irreplaceable 
records,  utilities,  and/or  emergency  services 
would  be  lost  or  >ecome  inoperative  if 
flooded.  Potential  critical  actions  taidude,  but 
are  not  limited  ta  those  types  of  facilities  or 
structures  already  mentioned  in  this  section. 


(4)  Other 
Floodplain.  Thi  \ 
in  Step  las 
for  each 


Act ons  Outside  the  Base 

location  will  be  verified 
disbussed  in  §  2205.506(b)(2) 
propot  ed  action  outside  the 


UMI 


base  floodplain  wh;  cfa  impacts  the  base 
floodplain  or  indire  :tly  vaf^ox^ 
floodplain  developi  lent 

(c)  ^ep  Z— Early  Public  Review.  (1) 
General  The  objec  ive  of  public 
involvement  is  to  p  tnTide  sufiBcient 
informaticHi  eariy  e  nou^  in  the  process 
of  making  dedsioni  affectliig 
floodplains  so  diat  the  public  can  have 
impact  on  the  dedi  ion  outcome.  The 
order  includes  raqt  irements  that  the 

public  be  provided  adequate 
infonnation  on  plai  IS  or  proposals  for 
actions  in  floQdpla  ns,  an  accounting  for 
the  ratiotiale  for  pi  iposed  actions 
affecting  floo^laii  is  and  on>ortunity  for 
review  and  commc  nt  This  requirement 
for  public  involves  tent  can  be  met  in  a 
cumulative  manne '.  when  appropriate. 
Several  actions  mi  y  be  addressed  hn 
one  notice  or  serie  i  of  notices.  For  some 
actions  involving  1  mited  public  interest 
a  single  notice  in  i  local  newspaper  or 
letter  to  interested  parties  will  suffice. 
(2)  Procedures,  pie  Regional  Director 

ite,  or  applicant 
assist  him  in 
iting  a  plan  and  a 

^  public  notice  of  a 
fudi  plan  and 

each  case  contain  the 


may  require  the  81 
through  the  State,  | 
developing  and  i 
procedure  for  gi> 
proposed  action, 
procedure  shall  i 
following  element 

•  A  description  of  the  overaU  audience, 
including  spMific  sogments  to  whom  public 
notice  information  i^U  be  targeted  (e-g.. 
floodplain  residenta,  elected  officials,  basin 
residents,  interest  gtoups.  other  agencies, 
etc.).  The  responsib  Uty  is  to  leach  as  broad 
an  audience  as  posi  ible. 

•  A  description  a '  tlie  vehicles  or  public 
information  mechai  isms  whidi  will  be 
utilized  to  readi  the  target  audience  (e.g., 
public  hearings,  nei  rsletters.  workshops, 
advisory  groups,  eti .].  TIte  responsibility  is  to 
provide  continuous  interaction  and 
involvement  oppori  unities  for  tlie  public 
during  the  floodplai  a  dedsion-making 
process. 

•  A  description  c  f  the  purpose  for  which 
various  pubUc  notic  e  actions  will  be 
undertaken  and  aai  urance  tlut  public  input 
will  be  integrated  ii  ito  the  decision-making 
process  (e.g..  spedlc  efforts  to  provide  one- 
way information  dnsemination.  two-way 
public  communication  or  interaction,  etc.). 

I  to  provide  information 
I  fullest  understanding  of 
the  proposed  plan  Sr  action. 

•  A  statement  explaining  the  timing  of 
public  notice  actioi  is  to  promote  public 
understanding  and  provide  opportunities  for 
the  public  to  affect  a  proposed  action  or  plan 
before  alternative  i  ictions  liave  been 
preduded. 

The  Regional  Dii  edor  of  his  designee  shall 
insure  that  diis  pla  i  and  procedure  is 
oonqMtible  with  84  ction  (2)(b)  of  Executive 
Order  11514  and  tli  tt  diey  apply  to  actions 
which  do  not  reqni  te  preparation  of  an 
Environmental  Imi  act  Statement  (EIS)  under 
Section  102(2)(q  o^  NEPA 
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If  diara  is  a  iMMNuble  UwUhood  that  a 
pnqKMMl  acdoB  or  a  pnctkaUa  ahamativa 
outaida  tba  baaa  floodplato  will  impact  tha 


base  Boodpiain.  this  abaO  ba  announosd  aa 
eariy  as  poaaibiB  widioat  any  delay  to  obtain 
mora  detailed  informatioo  being  developed. 
Public  notioa  most  precede  major  site 
identiflcatioo  and  utaifwtM  so  tba  pabbc  can 
n^vean  bipat  eariy  tai  the  dedsionHnaking 
pnjoees  of  pnUminaiy  aite  acreenii^  and 
selection,  tf  not.  options  for  public  rJMrfce 
may  be  foreclosed,  or  dedsioos  wdl  not  be 
based  on  similarly  detailed  infonnation 
bases. 

Eariy  public  notice  is  the  first  in  a  series  of 
public  information  and  involvenient 
activities.  This  would  loginlly  be  followed 
by  continuing  public  communication  at  Step 
4.  in  identifying  impacts.  Step  8,  reevaluating 
alternatives  through  the  environmental 
review  process,  and  at  Step  7.  hi  die  issuance 
of  findings  and  eiqiianatiflo  of  why  the 
proposed  plan  or  aetioo  must  impact  the 
floodplain. 

(d)  Step  3— Identify  and  Evaluate 
Practicable  Alternatives  to  Locating  in 
the  Base  Floodplain.  (1)  Having 
detennined  that  a  prc^KMed  action  is 
located  in  die  baae  floodplain.  the 
Regional  Director  is  required  by  die 
Order  to  identify  and  evaluate 
practicable  altemativee  to  locating  in 
the  base  flood^lain^  Alternatives  to  be 
evaluated  include:  (i)  carrying  out  die 
proposed  action  at  a  location  outside  the 
base  floodplain  (alternative  sites);  (ii) 
odier  means  which  accomplish  die  same 
purpose  as  the  proposed  action 
(alternative  actions):  and  (iii)  no  action. 

(2)  In  determining  how  this 
identification  of  alternatives  is  to  be 
carried  out.  die  Regional  Director  may 
rategorize  certain  types  of  actions  and 
shall  perform  die  steps  as  prescribed  in 
the  following  paragraphs. 

(i)  Actions  which  must  be  located  in 
the  floodway.  Some  facilities  or 
structures  may  have  functionally 
dependent  uses  and  must  be  located  in 
die  floodplain  in  order  to  function.  An 
example  of  such  a  facdity  would  be  a 
dam  or  floodwalL  This  type  of  action 
may  be  assumed  to  have  no  practicable 
alternative  to  locating  in  die  floodplain. 
TTie  Regional  Director  shall  document 
the  reasons  why  die  floodplain  location 
is  required.  Certain  odier  facilities  or 
structures  must  be  located  in  the 
floodway  in  order  to  function,  such  as 
water  intakes  and  stream  gauging 
stations.  For  diese  actions  no 
alternatives  need  be  identified  and  the 
review  may  proceed  to  Step  4— 
Identification  of  Impacts  and  Step  5— 
Minimize.  Restore  and  Preserve.  In  some 
instances  where  the  magnitude  and 
severity  of  damages  widiin  die  base 
floodplain  virtually  eliminate  all  non- 
conforming faculties  or  structures,  die 
proposed  action,  or  actions,  create  a 


situation  diat  is  particularly  conducive 
to  sound  floot^lain  management  as  well 
as  minimizatioo  of  harm  to  wgd  «vithin 
die  floodplain.  Recognition  of  diis 
situation  is  a  key  factor  to  be  considered 
by  tlie  Regional  Director  in  tlie 
practicabOity  determinations  required 
by  this  decision-making  process.  This 
type  of  situation  also  may  increase  the 
practtcabUity  of  sites  outside  die  base 
fkxM^lain. 

(ii)  Actions  widi  alternative  locations 
outside  tiie  base  flood^ilain  (or  outside 
the  SOQ-year  floodplain  for  critical 
actions).  The  Regional  Director  wUl 
consult  witii  die  State  and  the  applicant 
tiiFough  die  State  to  identify  acceptable 
alternative  locations  for  die  proposed 
action.  Separate  reports  will  be 
prepared  for  each  such  alternative 
location.  If  a  practicable  location 
outside  the  floodplain  (base  or  SOO-year 
as  applicable)  is  found  based  on  FDAA 
review  of  tiiese  repqrU  it  must  be  used, 
and  further  consideration  of  alternative 
locations  is  not  necessary.  At  this  point, 
the  Regional  Director  shall  determine 
diat  die  proposed  action  within  die 
floodplain  may  not  be  Federally  funded. 
If  the  aiqiUcant  decides  to  proceed  widi 
die  practicable  alternative  action 
outside  die  floodplain.  die  Regional 
Director  may  tiien  complete  the 
decision-making  process  and  approve 
elegible  Federal  funding.  If  die  applicant 
declines  to  proceed  widi  die  practicable 
alternative  outoide  die  base  floodplain, 
as  detennined  by  die  Regional  Director, 
tiie  latter  may  not  approve  Federal 
funding.  However,  die  applicant  may 
propose  odier  acticms.  periiaps  based  on 
flexible  funding  or  a  grant-in-Ueu.  It  may 
men  be  necessary  to  repeat  die  8-step 
decision-making  process  few  die  new 
proposed  action. 

(iii)  Actions  widi  alternative  locations 
witiiin  die  base  floodpUin.  or  witiiin  the 
SOO-year  flooc^ilain  for  critical  actions 
involving  facilities  or  structures  that 
may  not  be  adequately  floodproofed.  If 
no  practicable  location  outside  die 
floodplain  is  found,  dien  locations 

within  the  floodplain  *vhich  might  have 
less  potential  for  harm  or  impact  on  die 
floodplain  should  be  considered  A 
report  will  be  made  out  for  each 
alternative  location.  Each  report  wdl 
also  include  a  cost  breakdown  of 
applying  minimizaticm  standards  as 
described  in  Step  5  of  this  decision- 
making process  (2205.506(f)). 

(iv)  Alternative  actions  at  die  same 
location.  I  no  practicable  alternative 
locations  to  die  original  location  exist. 
Uien  die  Regional  Director  wUl  consult 
wiUi  the  appUcant  to  determine  if  tiiere 
are  alternative  mediods,  including 
floodproofing.  for  accomplishing  die 


same  purpose  or  functi(»  ai  t«» 
proposed  whidi  wUl  have  le  is  potential 
for  harm  or  impact  on  the  fli  od^lain. 
The  alternative  method  wUl  w 
evaluated  as  described  aboi  e  for 
alternative  locations  within  the 
floodplain. 

(v)  No  action— The  altemi  itive  <rf  not 
completing  die  action  at  all  i  oust  be 
considered  if  no  practicable  tltemative 
outaide  die  floodplain  or  pn  cticable 
alternate  action  is  found. 

(e)  Step  4— Identify  Impac  \aaf 
Pnpoeed  Action.  (1)  Genera  .  After 
identifying  a  practicable  alfa  mattve.  die 
unpacts  ai  ttiis  action  must  t  b  identified 
widdn  two  areas;  potential  I  srm  to  lives 
and  pn^ierty  and  inqiact  up<  n  the 
natural  and  beneficial  flood|  lain  values. 
Since  die  Order  is  based  prii  lardy  on 
NEPA,  the  Regional  Director  can  draw 
upon  die  impact  identificatio  i  and 
assessment  procedures  whic  i  have  been 
developed  in  the  implement*  tion  of 
NEPA.  This  revtew  shall  con  lider 
whedier  die  proposed  acticm  wiU  result 
in  an  increase  in  die  useful  life  of  any 
structure  or  facUity  in  question,  or 
maintain  the  invesbnent  at  tiUs  same  risk 
andejqiosureoflivestodie^od 
hazard,  or  forego  an  opportui  ity  to 
restore  the  natural  and  benel  dal  values 
served  by  die  floodplain. 

(2)  Step  4 A  Genera]  Cono  pto.  In  his 
review  of  a  proposed  or  alter  lative 
action  that  is  not  exempt  or 
inapphcable.  die  Regional  Di  ector  shall 
specifically  consider  and  eva  uate:  (i) 
impacts  associated  witii  mod  Bcation  of 
wedands  or  flooc^lains  regar  fless  of  its 
location;  (ii)  additional  impac  s  which 
may  occur  when  certain  typei  of  actions 
may  support  subsequent  actio  us  which 
have  additional  impacte  of  tiu  ir  oivn: 
(iii)  adverse  impacte  of  die  {m  posed 
actions  on  lives  and  property  mdon 
natural  and  beneficial  floodpL  in  or 
wetiand  values;  (iv)  die  tiiree  tasic 
types  of  impacts  discussed  in  he 
following  paragraphs. 

(A)  Step  4A.1.  Direct  and  In  lirect 
Support  of  Floodplain  or  Wedj  od 
Development  An  action  suppc  rts 
floodplain  development  if  it  en  sourages 

allows,  serves,  or  odierwise  fa  dlitates 
additional  floodplain  developo  >ent  The 
Regional  Director  shall  considi  r 
whedier  or  not  proposed  lepaii  or 
restorative  woric  has  die  effect  of 
maintaining  die  statiis  quo  dial  existed 
prior  to  a  major  disaster  in  eva  uating  Ite 
impacte.  These  impacte  may  re  nforce 
land  use  patterns  which  have  <i  >veloped 
widiout  regard  to  hazard  mininfaation 


or  preservation  of  floodplain  vi. 
dius  may  be  undesirable.  Direc  .uppwi 
resulte  from  actions  located  in  \  redands 
or  on  die  floodplahi.  while  indii  set 


uesand 
support 


/  Vel  44.  Na  il5  /  jWedneaday,  June  tX  l^j^gggiBgJS,,!^,,,^ 


support  fwuhs  from  thoM  ooftrid*.  AU 
sadi  impMJl*  ah^  be  evafaiatML 

(B)  Step  4.A^  TypM  of  Impacts. 
Public  notice  will  bivite  commniU  to 
identify  Aese  impacts.  The  Rcgianal 
Director's  analyiie  of  impacts  shall  also 
consider  other  sources  in  making  his 
analysis  of  impact  The  three  basic 
types  of  impacts  which  must  be 
addressed  are: 

[1)  Positive  and  negative  impacts: 
both  shall  be  identified  even  thou^  die 
focus  of  impact  identification  and 
assessment  is  on  negative  or  adverse 
impacts.  This  is  neoessary  m  order  to 
identify  the  full  range  d  impacts  against 
which  to  wrigh  the  practicability  of  a 
proposed  action.  In  addition,  it  must  be 
recognized  dmt  impacts  which  are 
beneficial  to  some,  amy  be  harmful  to 
others. 

[2]  Concentrated  and  dispersed 
impacts:  bodi  may  result  from  any 
action.  The  impact  is  concentrated  if  it 
occurs  at  or  near  die  site  of  the  action 
and  is  dispersed  if  it  occurs  at  a  site 
remote  from  the  action. 

[3]  Short-  and  long-term  hnpacts:  both 
must  be  analyzed  in  order  to  evaloate 
the  total  impact  of  an  action.  Short-term 
impacts  are  tempofary  dianges 
occurring  during  or  immediately 
following  an  actioii  and  usually  persist 
for  a  shcfft  while.  Long-term  impacts 
occur  during  or  after  an  action  and  may 
take  the  form  of  delayed  changes  or 
changes  reaiilth:^  from  the  cumulative 
effects  of  many  individual  actions.  Long- 
term  impacts  may  persist  for  a 
considerable  time  and  may  continue 
indefinitely. 

(3)  Step  4J9.  Lives  and  Property.  After 
determining  that  a  proposed  action  is  in 
the  base  floodplain,  the  risk  to  lives  and 
property  involved  in  using  that  site  must 
be  determined.  Una  requires  an 
understanding  of  the  magnitude  and 
consequences  at  flooding  that  can  be 
expected. 

(i)  Step  4.B.2.  High  Haiard  Areas. 
High  hazard  areas  are  those  portions  of 
riverine  and  coastal  floodplains  nearest 
the  source  of  flooding.  These  are  the 
frequently  flooded  areas  that  become 
arenas  of  major  flood  dynamics  during 
large  floods.  Here  flood  waters  exert 
their  maxipuim  pressures,  erosion  is 
greatly  accelerated  and  loss  potential  is 
'  increased  Additionally,  these  are  the 
areas  of  coastal  and  riverine  floodplains 
within  winch  many  of  the  most  critical 
floodplain  values  are  concentrated.  In 
riverine  situations,  die  high  hazard  area 
is  that  portion  of  the  floo^ilain  where 
jn«p«Ml*»r«  to  flood  flow  resulting  bom 
man's  occupancy  am  increase  flood 
heights  and  consequently  the  area 
subject  to  fkxiding.  In  coastal 


floed^ilaina  the  1 


front  of  hi^b 
primary  or' 
tepactis^ 
factor.  In  U|^ 
andtbehka  ' 
effects  to 
with  the  oaadn( 
of  actioivhi 
Director  must 


.  hasasd  area  la 
the  beach  area  in 
orthecnstof 
„.  nAere  wave 
..  significKi*  inducing 
d»  Ugh  kMS  potential 
of  sigpfficant  adverse 

vabes  asaodated 
SK^pert  or  attowanoe 
._  portioas.  the  Regional 

lorously  apply  the 

Order's  chafge  1 »  avoid  diese  areas, 
(ii)  Step  4.BX  BrafaHtiaa  of  Flood 
Hazard  In  revifl  wteg  die  Damage 
Survey  Reportfi  tr  a  proposed  action  in 
the  wedaads  orsB  die  Buo^dain,  the 
Regional  Director  shall  make  a 
determtaiation  Whether  die  8-atep 
decision-maUni  praceaa  may  be 
involved  and  A  sU  reeard  the 
determination  a  a  tte  Damage  Survey 
Report  If  the  d<  termkiatiiHi  is 
affirmative,  &e  hazard  involved  shall  be 
clearly  klentific  d  an^  die  fdkiwing 
conaideratioM  aken  into  account 


(f>s<y 

ofthaddsrto 


(DCana  taJTIii  la^pilrimiii 
Ur  Id  bA  teln;  faalave.  amd 


•  Whether  the 
flood-fringe  area 


TToposed  actfon  is  in  a 


uuvu-uuiB<>  «.e«i  nidi  as  tlie  flood-fringe 
portion  of  a  rirersie  floodplain  or  tte 
badnvater  aieaa^a  oeastal  Soodphin. 

tood  hasard  is  aggravated 
ovpoteitfial^ 
r  flows,  flood-ralatad 
or  sinklMlfls,  or  other 


WhtdMrthe 

by  the  pi 
destructive  ve 
erosion,  s 
special  piobl 
Whether 


is  a  combination  of  flood 

sources  present  \  rbidi  may  flood 
simultaneously  b  i  the  area  (e.g.,  river  and 
ocean,  or  shallot '  overland  runoff  and  river, 
etc.). 


(4)  Step  4.C)4atnraI  and  Benefidal 
Floodplain  Valies.  (i)  Water  and  die 
adjacent  floeolaiB  exist  in  nature  m  a 
state  of  dynaiBC  equilibrium.  U  one  part 
of  a  eoastal  orHvetiiie  system  is 
disturbed  the  Entire  system  nsuaUy 
readjusts  towsd  a  new  equilibrium. 
Thas  floe^ilam  actions  must  be  viewed 
with  caution  and  a  carefid  asaessment 
made  <rf  thdr^apcMrt  on  natural  and 
beneficial  fkradplain  values. 

(ii)  Floodplaina  in  their  natural  or 
relatively  muvtvfoed  state  serve  water 
resource  vah^  fnatnral  moderatioB  oi 
floods,  water  wality  matntfnuaiicB,  and 
groundwater  Aduuge),  Irving  resource 
values  (fish.  Midlife,  and  pluit 
resoorces),  cnlhiral  resource  values 
(open  space,  a  atural  beauty,  scientific 
study,  outdooi  edacation,  and 
recreatkm).  ai  d  cultivated  resource 
values  (agriculture,  aquacnhure.  and 
forestry).  The  Kview  wriU  consider 
whether  the  pnposed  action  will  forego 
an  opportunit; '  to  restore  die  natural  iad 
beneficial  vali  les  served  by  die 
floodplains.  T  le  Regional  Director  diaU 
use  appropria  e  measures  to  avoid  dns 
undesirable  in  Lpact 
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resnh  in  barm  to  Q  r  witfiin  ne 
floodplain.  The  l»  m  Itann.**  as  nsed  hi 
the  coBtexl  of  tteptdftt,  appBea  tobotb 
Uvea  and pK^erti  (Stap4J.Vand 
natural  and  banef  dal  floodplaia  vahiaa 
(Step  4.Cg.  IW  a  Bcapt  af  teteimkaltea 
(Stap  iAJ,  applta  i  to  kaiB.'IltecancepI 
of  restorafioB  andpiussivatiaa  (Step 
S.B.)  applies  only  to  floodplahi  values. 
Step  5.C.  discnsMB  aome  lUschaoisaBS 
Md^  may  be  anAad  to  achieve  these 

Dinctar  ahaU  ite  t  hie/bar  aoalyab  of 
diese  three  rnqphnsante  by  appladDg 

critkalatzBdnra  hOtWhwSttm 

improved  signuM  tBKsf  aueaa  ite  lowest 
flood  intended  fo  r  human  oocivanqr 
induding  baaeBM  nt  la  at  oc  abow  the 
level  of  dM  100-y  Mr  frtaqaanqF  flood  (ii) 
diere  shaU  be  no  constracttBa  to  a 
floodw^r  or  coei  lol  bi^  hasasd  area 
unless  the  ose  la  wietioaaUir  dapeadent 
on  die  flood^laia  site:  (di)  the  miaoc 
repair  or  imptovt  maofl  of  a  stoictafe 
shatt  be  aceokapi  okad  wMh  flood 
resistant  materia  a.  AlagkaMtPiBactof 
may  wMdiokl  fit  ancU  aaaiatanoa  to  an 
ap^icaat  to  tboa  »  casea  where  dMse 
minimum  t***^  na  ne  not  net.  or 
fottowup  with  th  >  awkaiit  to  seek 
another  inarlii'T  de  aHemaflve  action 
(a^  Step  S.A.  Marimiaa.  Mtoimiaa  ia  a 
demanding  stanoatd  and  itiHF****  diat 
harm  be  reidi 
possible  degree.  Raaa  the  standpoiBt  of 
Uvea  and  ptopeiiy,  potaartiat  kasm  to  or 
widdn  die  floo4  ilaiD  moat  be  ledaced  to 
the  smaUest  poa  Ada  aBoool  ar  dagroe. 
Tbe  goal  ia  to  ai  aid  faKaooaiog  ite  flood 
loss  poteadiat  as  lodated  wlA  the  levd 
of  die  baee  floo<  prior  to  the  proposed 
adtoB.  Where  a  cridcal  adkio  ia 
propoaed  (aae  S  ep  2ja)  Ike  goat  ia 
assoctefted  wid&  die  aOO-year  levri  of 
flooding.  The  Oi  dor's  raqairaBMnt  to 
nmdmin  poteot  fll  haxmappiteato  (i) 
die  knwatewnt  1 1  rlric  Le.,  the  flood  toss 
potential  of  die  KttoB  ttseVr  m  the 
impact  die  actia  »  aa^  have  OB  others, 
and  (iii)  the  inqi  set  the  ectfoa  amy  have 
on  flood^plain  v«  toaa.  b  his/her  review 
andfiadingsdM  RagtooalDkector^efl 
specify  hew  ect  ooa  wiO  be  daalgocd 
and  modified  to  wtniaitae  bane  to  or 
widiin  the  ftood  ihrin.  raa/bei  review 
shaU  detemnne  applicabttly  of  fand  use 
regttlationB  and  aafe  casmtrucWao 
praettoaa.  hidn  tog  lioodpreeflag  or 
conveiaioB  of  fi  iod«xposed  perlioBa  of 
a  f adUty  or  strv  Btora  to  oAer  uses  less 
harniM  to  Ufa  i  riweputj  or  to  Ae 
enviraameaA.  H  i/ahe  may  conarit  wHli 
enviranmeatel  ( e ! 
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mianageinetit  q>edalists  from  the  State 
or  odieir  Federal  agendas  in  deciding  on 
appropotiate  design  changes  or  odker 
inodiflcatimis  to  adiieve  ndnimixation 
and  still  have  a  inacticable  proposed 
action  or  alternative. 

(3)  Step  &B.  Restore  and  Preserve,  (i) 
In  the  contejct  of  diis  Order,  "restore" 
focuses  npoD  conditions  existiiig  as  a 
result  of  prior  actions,  v^iile  "preserve" 
focuses  upon  die  impacts  of  a  proposed 
action.  Restore  means  to  reestablish  a 
setting  or  environmoit  in  which  die 
natural  and  benefldal  floodplain  values 
can  agahi  tqierate  as  weU  as  or  better 
than  they  did  prior  to  the  major  disaster. 
Where  floo<^lain  values  have  been 
degraded  by  past  actions,  the  Regional 
Director  must  identify,  evaluate  and 
implement  appropriate  measures  to 
restore  the  values  diminished  or  lost 

(ii)  Preserve  means  to  prevent 
modification  to  the  natural  floodplain 
environment  as  it  existed  prior  to  the 
major  disaster,  or  to  wmintaiq  tt «« 
dosely  as  possible  to  its  naturid  state.  If 
an  action  will  result  in  harm  to  or  within 
the  floodplain.  the  Regional  Director 
must  design  or  modify  die  action  to 
assure  diat  it  will  be  carried  out  in  an 
manner  w^iich  preserves  as  much  of  the 
natural  and  beneficial  floodplain  values 
as  is  possible. 

(4)  Step  5.C  Mediods  to  Minimize  and 
Preserve.  A  wide  range  of  mediods  have 
been  developed  over  time  to  mtntufitiift 
harm  to  lives  and  property  from  flood 
hazards.  For  example,  refer  to  page  30, 
Water  Resources  Coundl  GuideUnes,  43 
FR  6048,  Federal  Registsr  Volume  43. 
February  la  197a  hi  the  recent  past, 
other  mediods  directed  toward 
minimizing  harm  to  natural  myf 
beneficial  environmental  values, 
hiduding  those  assodated  with  the 
floodplaht  have  also  been  developed. 
The  technology  and  methoddogies  for 
achieviog  restoration  and  jMeservation 
are  not  as  well  documented  nor 
understood,  but  currently  are  receiving 
increasing  attention.  The  toob  and 
approaches,  which  are  directed  toward 
attaining  diese  fliree  goals  of  die  Older. 
shall  be  considered  and  applied  at  aU 
stages  of  a  proposed  action,  as 
appropriate,  e.g.,  during  the  planning, 
design,  construction,  operation  and 
maintenance  of  a  proposed  project 

(g)  Step  6— Reevaluate  Alternatives. 
(1)  General  (i)  Having  identified  die 
impacts  the  proposed  action  would  have 
on  the  floof^lain  (Step  4),  methods  to 
minimize  diese  impacts,  and 
opportunities  to  restore  and  preserve 
floodplain  values  (Step  5):  die  proposed 
action  shall  now  be  reevaluated.  For 
pn^Msed  actions  in  the  base  flooci^lain. 
the  reevaluation  shall  consider  if  the 


action  is  still  ^a&ticable  at  die  original 
site.lf  not  consider  limiting  the  action 
to  make  non-flbod^lain  sites  practicable. 
If  neither  is  aiocqitable,  the  altemaUve 
is  no  action,  ff  ttie  proposed  action  is 
outside  die  base  floodplain  but  has 
fanpacts  which  cannot  be  minhnized 
(Step  S),  consider  whedier  the  action 
can  be  modiSed  or  rriocated  to 
eliminate  or  reduce  die  identified 
inqiacts.  or  if  the  no  action  alternative 
should  be  chosen. 

(ii)  When  dim  is  no  practicable 
altemadve  oatside  die  floo<l^lain.  tfie 
reevaluation  shall  also  indude  a 
provision  fw  comparison  of  die  relative 
adverse  impacts  assodated  witti  the 
proposed  action  located  in  an  out  of  the 
floodplain.  Hie  conqiarison  shall 
emphasize  floodplain  values.  However, 
a  site  out  of  die  floodplain  should  not  be 
chosen  if  the  overall  harm  is 
significantfy  greater  dian  that 
associated  widi  die  floodplain  site. 

(2)  Step  e.A.  Location  hi  the  Base 
Floodphdn.  In  determining  whether  the 
proposed  action  will  be  located  hi  the 
base  floodplahi.  die  Regional  Director 
must  ascertam  diat  die  floodplain  site  is 
die  only  practicable  alternative.  In 
carrying  out  his  analysis,  die  Regional 
Director  should  keep  in  mind  die  just 
weight  the  Order  acamled  the  following 

requirements  and  the  hnportance  of  the 
location  must  outweigh  them: 

•  Avoid  cUtect  or  indirect  tappoit  of 
floo(^>lain  development  wriieravar  then  is  ■ 
practicable  alteraative: 

•  Rednoe  die  risic  of  flood  loss;' 

•  Mntmlzetlie  impact  of  floods  and 
human  scfety,  liealdi  and  welbie;  and. 

•  Restore  and  preserve  die  natural  and 
beneficial  floodplain  values. 

(3)  Step  6J3.1.  Umit  Action.  If  an 
action  proposed  to  be  located  m  the 
floodplahi  cannot  satisfy  the  four 
requirements  in  Step  6  A.,  die  Regional 
Director  shall  consider  reducing  the 
criteria  for  the  proposed  action  in 
^consultation  witii  die  Governor's 
Audiorized  RepresenUtive  and  die 
applicant  This  would  lower  the 
direshold  for  what  oanstitutes  a 
practicable  alternative.  New  alternative 
actions  and  sites  could  dien  be 
identified  and  previously  rejected  cmes 
reevaluated  for  practicabiUfy  based  on 
scaled-down  eiqiectatioins.  Public  hiput 
would  be  solidted  to  help  identify  diese 
new  alternatives. 

(4)  Step  aC  No  Action.  If  neidier  of 
die  above  comses  of  action  are  feasible, 
die  Regiaoal  Diredor  shall  reevaluate 
the  no  action  alternative. 

(h)  Step  7— Finding  and  Public 
Explanation.  (1)  General  If  reevaluation 
results  hi  the  determinati(m  that  there  is 
no  practicable  alternative  to  locating  hi 
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or  in^iactingiipon  the 

statement  of  findings  and  p^ilie    *  *^>* 
exi^anation  must  be  providtf  far  dife 
proposed  action.  The  FDAAlHibllc  -     - 
Statement  of  Findings  and  E  tpl^naHwi 
shall  explahihow  any  trado  n  analysis 
was  conducted  by  the  agenc  r  in  m«Mwg 
its  findings.  The  Regional  Di  ector  and 
die  Govemot's  Authorized 
Representative  should  coMiit  with  die 
applicant  to  determine  whet  ter  any  <  -  • 
other  alternative  dian  the  pr  noaed 
action  widifai  die  floodplahi  ibooldbe 
consideredl  PosdbUitles  of  a  grant-hi- 
lieu  or  flexible  funding  as  al  smatives 
should  be  reviewed,  ff  die  a]  plicant 
proposes  an  alternative  outs  de  the  base 
flood^ilain.  which  die  Goven  or's 
Audiorized  Representative  a  ad  die 
Regional  Director  approve  ai  id 
determine  practicable,  public  notice  as 
hi  Step  2  can  be  given  by  tfui  Regional 

Director  of  diese  findings  tof  Bdier  with 
a  public  explanation.  The  pr  posed 
practicable  alternative  outsii  e  the  base 
floodplain  can  dien  be  hiqile  nented. 
Some  existhig  Regional  publ  c  notice 
procedures  may  ^a(fy  sati  fy  part  xA 
the  requirements  of  die  Orde  r  (Section 
2(aK2)(ii))  dirou^  such  med  anisms  as 
OMB  A-QS  and  NEPA  procet  ures.  or 
odier  pubUc  involvement  pre  (rams.   ' 
However,  Regional  prooedur  •  must 
incorporate  the  development  and 
issuance  of  a  written  statenu  at  of 
findings  and  public  e^qilanat  m  vdiicfa 
includes: 

(i)  A  description  of  %«diyttu  proposed 
action  must  be  loteted  hi  die  loo^lahi: 

(ii)  A  description  of  all  sign  ficant 
facts  considered  in  making  di » 
determination  induding  alter  lative  sites 
and  actions; 

(iii)  A  statement  hidicating  tvhedier 
the  actions  conform  to  applici  ible  State 
or  local  floodplahi  protection  itandards. 

In  addition,  and  hi  keephig  w  th  die 
concept  of  die  overall  public 
hivolvement  process  discussed  in  Step  2, 
die  foUowfaig  items  should  be  nduded 
hi  the  statement  of  findings  ai  d  public 
explanation: 

(iv)  A  statement  hidicathig  <  diy  the 
NFIP  criteria  are  demons^abl  r 
hiappn^Miate  for  the  propose!  action; 

(v)A  provision  for  publicati  m  hi  the 
Federal  Register  or  other  appr  tpriate 
vehicle; 

(vi)  A  provision  for  a  brief  0  imment 
period  prior  to  agency  action  ( 15  to  30 
days); 

(vii)  A  description  of  how  di  t  activity 
will  be  designed  or  modified  t(  minimt.^,. 
harm  to  or  within  the  floodpla  a. 

(yUi)  A  statement  indicathig  lowthe 
action  affects  natural  or  benef  dal  - 
flood^dain  values. 
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(ix)  A  statement  Uatiiig  other  invotvad 
agencies  and  individuala. 

(2)  Step  7  A.  Interagency  Notice. 
CerUin  public  review  procedures 
already  exist  with  which  the  Order's 
review  requirements  are  to  be 
integrated. 

(i)  Step  7.A-1.  Programs  Subject  to 
OMB  Circular  A-95.  For  programs 
subject  to  OMB  Circular  A-OS.  For 
programs  st^ijeet  to  OMB  Circular  A-AS. 
the  Regional  Director  shall  send  a 
notice,  not  to  exceed  three  pages  in 
length  including  a  location  map.  to  the 
State  and  area-wide  A-05  clearinghouse 
for  the  areas  affected.  The  notice  shall 
include  (as  a  minimum]  paragraph  (hKl) 
(i).  (ii).  and  (iii)  from  Step  7  above.  It 
would  also  be  he^hil  to  the  reviewer 
and  consistent  with  the  intent  of  the 
order  to  include  Items  4  through  9. 

(ii)  Step  7.A.2.  Other  Programs.  For 
programs  not  subject  to  OMB  Circular 
A-95  review  prooadures,  the  Regional 
Director  must  develop  procedures  to 
provide  for  similar  notice  and 
explanation  of  why  a  proposed  action  is 
to  be  located  in  a  floodplain.  This  notice 
must  be  circulated  among  interested 
agencies  and  also  be  made  available  to 
the  public  for  review. 

(3)  Step  73.  Actions  Subject  to  NEPA. 
For  major  actions  subject  to  NEPA 
which  take  place  in  die  base  flood^jdain, 
the  public  review  requirements. 
discussed  above  as  set  out  in  Section 
2(b)  of  Executive  Order  11514.  as 
amended,  shall  include  the  nine  items 
listed  in  die  faitroduction  to  Step  7. 
Section  2(a)(4l  of  die  Order  requires  the 
same  pabUc  notice  procedures  for 
Federal  actions  in  die  floodplain  even 
though  impacts  are  not  sigidficant 
enough  to  require  the  preparation  of  an 
environmental  impact  statement  (EIS) 
under  Section  102(2)(q  of  NEPA  (Pub.  L 
91-190).  Under  NEPA  procedures,  a  final 
EIS  is  circulated  for  public  and 
interagency  review  and  comment.  A 
mininiiim  ol  30  days  is  required  to  allow 
a  review  and  to  receive  responses  from 
the  public  and  governmental  agencies. 
These  comments  must  then  be 
considered.  The  findings  must  be  made 
in  conjunction  with  a  final  FDAA 
decision,  and  the  formal  statement  of 
findings  required  by  the  Order  must  be 
issued  prior  to  initiating  die  proposed 
action.  A  final  EIS  shall  explain,  if 
appropriate,  why  the  responsible  official 
has  recomended  or  why  FDAA  might 
support  an  action  located  in  a 
flooidplain. 

(4)  A  statement  of  findings  (inchiding 
the  explanatory  inibrmation  discussed 
in  7.A.)  most  be  issued  by  the  Regional 
Director  in  compliance  widi  Section 
2(a)(2)  of  die  Order.  This  applies  to  all 


proposed  actionsjlocated  within  or 
impacting  the  flo(  idplain,  including 
proposed  actions  whose  hnpacts  are  not 
signfficant  enoug  i  or  are  not  odierwise 
•  an  EK. 

lent  Action.  With 
decision-making 
in  Steps  1-7,  the 

j,^„^^ ^n  be  implemented. 

However,  the  Re  [ional  Director  has  a 
continuing  respo  isibility  for  insuring 
that  the  action  ia  carried  out  in 
compliance  with  the  Order.  This  is 
especially  impor  ant  for  projects  with 
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DEPARTIIEHT  OF  THE  INTERIOR 

Geological  Survey 

Propoeed  Ordert  Qoveming  OH  and 
Gas  Operations  on  the  Outer 
Continental  SheH  of  the  Arctic  Ocean 

Notice  is  hereby  given  that,  pursuant 
to  Title  30  CFR  250.11.  the  Chief. 
Conservation  Division,  U.S.  Geological 
Survey,  has  proposed  Orders  Nos.  1,  2,  3, 
4,  5, 7  and  12  governing  oil  and  gas  lease 
operations  on  the  Outer  Continental 
Shelf  (OCS)  of  the  Arctic  Ocean.  These 
Orders  will  be  applicable  to  OCS  lands 
in  the  Beaufort  Sea.  the  Chukchi  Sea, 
and  the  Hope  Basin. 

These  proposed  Orders  were 
developed  from  the  revised  Area  OCS 
Orders  which  were  published  in  final 
form  in  the  Federal  Register  on  May  la. 
1979.  Vol.  44.  No.  98. 

These  proposed  Orders  do  not  reflect 
the  revision  of  the  existing  regulations 
which  are  required  by  the  enactment  of 
the  OCS  Lands  Act  Amendments  of 
197a  It  is  recognized  that  some  of  these 
requirements  will  be  reorganized  and 
restructured  when  the  existing 
regulations  are  revised  to  reflect  the 
enactment  of  the  OCS  Lands  Act 
Amendments  of  1978. 

The  portions  of  the  Orders  which  have 
been  revised  to  reflect  requirements  for 
Arctic  conditions  are  indicated  in  italics. 
Comments  are  soUcited  on  these 
italicized  portions  and  any  other 
portions  of  the  Orders  which  should  be 
revised  to  include  additional 
requirements  pertaining  to 
environmental,  geological  or 
geophysical  conditions  which  may  be 
encountered  in  the  Arctic  Area. 

A  proposed  Arctic  Area  OCS  Order 
No.  8,  containing  requirements 
pertaining  to  the  verification  of  the 
structural  integrity  of  platforms  and 
other  structures  including  gravel  and/or 
ice  islands,  is  now  being  developed  and 
will  be  published  at  a  later  date,  with  a 
solicitation  for  comments. 

Copies  of  the  U.S.  Geological  Survey 
standards  which  are  referenced  in  OCS 
Order  No.  2  are  available  from:  Chief, 
Conservation  Division,  U.S.  Geolo^cal 
Survey.  Mail  Stop  62a  National  Center. 
12201  Sunrise  Valley  Drive.  Reston. 
Virginia  22092. 

Interested  parties  may  submit  written 
comments  and  suggestions  on  the 
proposed  Arctic  Area  OCS  Orders  to  the 
Chief,  Conservation  Division,  at  the 
address  above,  on  or  before  July  30, 
1979. 

For  further  information,  contact  Mr. 
Richard  B.  Krahl,  Chief  of  the  Branch  of 


Marine  Oil  and  Cias  Operations. 
Conservation  Di^sion,  U.S.  Geological 
Survey,  MaU  Sto  1 620,  Reston,  Virginia 
22092  (703-880-7  31).  The  primary 
author  of  this  da  ument  is  Mr.  Rodney 
Smith,  Area  Oil  t  nd  Gas  Supervisor. 
Alaska  Area,  80(  "A"  Street,  Suite  109. 
Anchorage.  Alas  ca  99501  (907-271- 
4303). 

Dated:  June  8,  Ifl  ^. 
).  R.  Bidaley. 
Acting  Director. 
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•object  to  ■pproval.  purtuwit  to  30  CTR 

RodMyA-tallk. 

OH  and  Com  StgrnrtBor.  Antic  Ana. 

Approved: 
DaaB.lUih. 

Chief,  Conservation  Division. 

DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey,  Conaarvatiao  Diviaiaa. 
Waatem  Raskm 
ALASKA  AREA— ARCnC 
OCS  Order  No.  Z  Effective 
DriOiiV  Opacationa 

This  Order  it  iaaoed  pursuant  to  the 
authority  prescribed  in  80  CFR  ZSail.  AO 
exploratory  uid  development  well*  drilled 
for  oil  and  gaa  ahall  be  driUed  in  accordance 
with  30  CFR  2S0J4. 2Sa41, 250^.  and  the 
provialona  of  this  Order  except  for  thoae 
povviaiona  tuperseded  by  the  isauance  of 
field  drilling  rules. 
1.  PJans  and  Applications 
1.1    Explontion  Plan  and  Development 
and  Production  Plan.  In  accordance  with  30 
CFR  2S0.34,  the  lessee  shall  submit 
Exploration  Plana  and  Development  and 
PitMiuction  Ftana  to  the  Supervisor  for 
approval  All  wells  drilled  under  the 
provisions  of  this  Order  shall  be  included  in 
the  appropriate  plan.  In  addition,  the 
Exploration  Plans  and  Development  and 
Production  Plan*  shall  include  pmvisions  to 
deal  with  emergency  situations  involving: 

a  A  means  of  drilling  a  nlief  well  should  a 
blowout  occur. 

b.  Loss  or  disablement  of  a  drilling  unit  or 
a  drilling  rig. 
c  Loss  of  or  damage  to  support  craft 
\2    Application  for  Permit  to  Drill.  Prior 
to  commencing  drilling  under  an  approved 
Exploration  Plan  or  a  Development  and 
Production  Han.  the  lessee  shall  file,  in 
triplicate,  an  Application  for  Permit  to  Drill 
(Form  »-331  C)  with  the  District  Superviaor 
for  approval.  Additionally,  the  Superviaor 
will  prescribe  the  number  of  public 
information  copies  to  be  submitted.  If  drilling 
activity  does  not  commence  within  0  mondu 
after  the  approval  date,  the  Permit  to  Drill 
will  expire. 

2.  Drilling  from  Fixed  Platforms  and 
Mobile  Drilling  Unit*. 
2.1    Ceneml  Requinments. 
2.1.1    Fitness  of  Drilling  Unit  AU  fixed 
and  mobile  drilling  units  shaU  be  capable  of 
withatanding  the  oceanographic  and 
meteorological  conditions  for  the  proposed 
area  of  operations.  The  leaaee  shall  submit 
evidence  to  the  District  Supervisor  of  the 
fitness  of  the  drilling  unit  to  perform  the 
planned  drilling  operation,  lliis  evidence 
shall  taichide  drawings  and  specifications  of 
the  following: 

a.  The  rated  capacity  of  aU  major  drilling 

equipment 

b.  Drilling  safety  systems. 
e.  Fliefighting  equipment 

d.  PoUutioii-prevention  equipment 
aaaodated  witii  the  drilling  operation, 
a.  A  acfaenatic  diagram  of  the  drilling  unit 


2.1^   Pre-Drillii  9  Inspection.  VtSm  to 
commencing  opera  ions  in  an  OCS  Area.  aU 
fixed  drilling  platfc  nois  and  mobile  drilling 
imiU  ahaD  be  madi  avaUable  for  a  complete 
inapection  by  die  pistrict  Supervisor. 

2.1  J    Well-Site  Surveys.  Lessees  shall 
conduct  a  shallow  geologic  hazards  survey, 
and  other  surveys  M  required  by  the 
Supovisor.  In  Are4s  where  shallow  hazards 
or  hydrocarbons  «  e  unknown.  BhaBow  high- 
nsolution  geophyi  leal  data  shall  be 
obtained.  The  rest  U  of  these  surveys  and  an 
analysis  of  the  ge<  ogical  hazards  shaU  be 
fiunished  to  the  CWtrict  Supervisor.  .Ml  data 
obtained  from  the  surveys  and  all 
geophysical  data  plating  to  shallow  hazards 

upon  request  to  the  District 


Ij  H-    'T 


•hall  be  furnished 
Supervisor. 

2.1.4    Ocean, 
Performance  Da, 
and  report  ocean 
and  pof ormance 


^hic  Meteonlogical, 
Operators  shall  collect 
jraphic,  meteorological 

Buu  |f<»>w.u»^ Jata  during  the  period  of 

operations.  The  tjtoe  of  information  collected, 
method  of  collecti  m»,  and  report  requiremente 
wiU  be  as  specifii  il  by  the  Supervisor. 

2.1JI    Subfreez  ng  Opentions.  Operators 
shall  furnish  evidi  nee  that  the  drilliiag 
equipment  drillin ;  safety  systems,  and  other 
associated  equipi  tent  and  materials  are 
suitable  for  opera  dons  in  those  Areas  which 
are  subject  to  sub  freezing  conditions. 

Z2    Mobile  Di  Uing  Units.  Applications  for 
drilling  from  mob  le  drilling  unite  shall 
include  the  foUov  ing: 

a.  Maximum  ei  vironmental  design  criteria, 
operational  criteif  a.  and  a  critical  operations 
plan  as  described  in  paragraph  9  of  this 
Order. 

b.  Envlronmeni  al  data,  statistical  data  and 
calculations  whk  h  indicate  the  maximum- 
anticipated  wav< ,  wind,  current  values,  and 
forces  due  to  ice  Jidng.  storm  surges,  and 
seismic  motion  to  be  encountered  at  the  drill 
site  during  the  period  of  drilling  operations. 

c  Current  Am<  rican  Bureau  of  Shipping 
Qasaification.  U  8.  Coast  Guard  Certificate 
of  Inspection,  or  9ther  appropriate 
classifications. « 1th  operational  limitations. 

Unless  require  il  by  the  Supervisor,  after  a 
mobUe  drilling  u  lit  has  been  approved  for 
use  in  an  area,  ti  le  information  detailed  in 
subparagraph  2.!  .1  need  not  be  resubmitted 
unless  there  are  changes  in  equipment  which 
affect  the  rated  ( apability  of  the  unit 

2.3    Kxed  Dr  Uing  Platforms.  Applications 
for  installations  nf  fixed  drilling  platforma  or 
structures,  Indu  ling  artificial  islands,  riiall 
be  submitted  in  iccordance  with  OCS  Order 
No.  8. 

3.  Well  Casii\ '.  and  Cementing. 

3.1    Genera/ {e9u/rej77e/7ts.  All  wells  shall 
be  cased  and  cemented  in  accordance  with 
the  requirementtof  30  CFR  2S0.41(a)(l).  The 
i^Ucation  for  Permit  to  Drill  shall  include 
the  casing  design  safety  factors  for  collapse, 
tension,  and  bmt  In  addition,  the 
Application  for  Permit  to  Drill  must  include  a 
prt^nsal  to  fill  fU  annuli  within  permafrost 
utnes  with  cemfnt  or  a  liquid  with  a  freezing 
point  below  thMninimum  permafrost 
temperatun  to  prevent  internal  freezeback. 
The  cement  usei  to  cement  through 
permafroet  zom  *  must  be  designed  to  set 
befon  freezing  and  to  have  a  low  heat  of 
dydration  to  prevent  excessive  thawing  of 
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the  permafrost  zones  Wells  drilled  in  areas 
whidi  are  underlain  nr  freshwater  aquifers , 
•hall  have  casing  prnnu  wUdi  are 
designed  to  protect  ti  •  freshwater  zones.  In 
cases  when  cement  laa  fillad  the  annular 
•pace  bade  to  die  oo  an  floor,  tqwn  approval 
^  die  District  Super  risor.  die  oement  may  be 
washed  out  or  dispU  sad  to  a  depdi  not 
exceeding  12  meters  [30  feet)  below  die  ocean 
floor  to  fadlitato  cai  ng  removal  qwn  well 
abandonment  For  d  epqipoae  of  this  Order, 
the  several  eaaing  St  ings  in  order  of  normal 
installation  are  drivi  or  stroctnral  oondnctor. 
surface,  intennediat  ^  and  productttm  casing. 
If  diere  are  indicatic  u  of  inadequate 
cementing  (audi  as  1  net  retonia.  oement    . 
channeling,  or  medi  inical  {allure  of 
equipment  in  the  am  bee-,  fasteraiediate-,  and 
productiOT-cadng  « rings),  die  leaaee  shall 
evaluate  die  adequi  cy  of  dw  cementing 
operations  by  preas  d«  testing  die  eaaing 
shoe,  running  a  oan  ant  bond  log,  running  a 
temperature  survey  or  a  combination  diereof 
before  continuing  o  leratians.  If  the 
evaluation  indicate  \  inadequate  cementing, 
die  lessee  shaQ  reel  ment  or  take  odwr 
actions  in  aecordai)  oe  widi  dw  instmctions  of 
die  Distrid  Siqiervl  wr.  Tlie  lessee  shall 
verify  die  adequac]  of  die  remedial 
cementing  operetta  18  as  required  by  the 
Distrid  Supervisor. 

The  des^  criterfa  for  aQ  wdk  ahall 
consider  all  pertin^t  fadors  for  wdl  control 
such  as: 

a.  Formation  fra«iture  gradients. 

b.  Formation  prMsnre. 
c  Maximum-antidpated  surface  pressure, 
d.  Casing  setting]depths. 

ss.  The  lessee  shall  utilize 
technology  and  state-of- 
as  diilling-rate 
Ity  analysia.  or  other 
in  order  to  enhance  the 
of  abnormal 
the  potential  for  the 
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|tions( 


e.  Permafroet 
appropriate  dru 
the-art  mediods. 
evaluation, 
appropriate  medi 
evaluation  of  con 
pressure  and  to 
weU  to  flow  or  1 

All  casing,  except  drive  pipe  or  structural 
casing,  shaO  be  ne  w  pipe  which  meete  or 
exceeds  American  Petroleum  Institute  (API) 
standards,  or  reoo  iditioned  used  pipe  that 
has  been  tested  to  asanre  that  it  wiU  meet  or 
exceed  API  standi  irds  for  new  pipe.  If  casing 
wdiich  is  not  fabrii  ated  to  AFI  standards  is 
used,  the  manufac  tnrer's  •pedflcations  shall 
be  indttded  on  tht  Application  for  Permit  to 
DriU  (Form  0-331 1 :). 

In  permafroet  mtnee.  the  sttifoce  oozing 
shall  have  minimt  m  axial  poet-yield  stain 
properties  of  0.9  p  uoeat  in  tension  and  1.25 
percent  in  compn  tsion.  Other  means  far 
maintaining  the  ii  ilegrity  of  the  well  from  the 
effects  ofpetmaft  jet  thaw  may  be  af^mved 
by  die  Supervisot  upon  i^ipUcatkm. 

3.2    ZMveorSnicAira/Cas£iv.11iis 
casing  shaQ  be  se  by  dillUng,  driving,  or 
Jetting  to  a  minim  un  depth  of  30  meters  (08 
feet)  below  the  w  aan  floor  or  to  odwr  depths, 
as  may  be  reqnir«  d  or  approved  by  the 
Distrid  SoperviM  r,  in  ontar  to  support 
unconsolidated  d  ipodta  and  to  provide  hole 
stability  for  initia  driQli«  operatiana.  if  diis 
portion  of  dw  bol  I  ia  drilled,  dw  driffini  fluid 
shall  be  (rf  a  type  diat  is  in  oooiplianoe  widi 
the  liquid  di^oei  I  requiremente  of  OCS 
Order  No.  7.  and  »  quantity  of  oement 


•uffident  to  fiOdie  uinaUr  tpaoe  of  die 
drilled  hole  shall  be  utid. 

3  J    Conductor  and  Surface  CoMing  Setting 
and  Cementing  Requirements. 

3  J.1    Conductor  and  Surface  Casing 
Setting  Deptlu.  Cwii^  design  and  setting 
depths  shall  be  based  upon  all  engineering 
and  geologic  factors,  »n/JiH»ng  die  presence 
or  absence  of  hydrocarboos,  other  potential 
haxards,  and  water  depdis.  These  strings  of 
casing  shall  be  set  at  the  d^du  spedfled. 
subject  to  approved  variation  to  permit  the 
casing  to  be  set  in  a  competent  bed.  or 
through  formations  determined  desirable  to 
be  isolated  from  the  well  by  pipe  for  safor 
drilling  operations;  however,  the  conductor 
casing  shall  be  set  immediately  prior  to 
drilling  into  fonnatioos  known  to  contain  oil 
or  gas,  or,  if  unknown,  iq;>on  encountering 
such  formations.  These  casfaig  strings  shall  be 
run  and  cemented  prior  to  drilling  below  the 
specified  setting  depths.  The  District 
Supervisor  may  prncribe  the  exact  setting 
'  depths  for  those  wells  whldi  may  encounter 
abnormal  pressure  oooditions. 

In  permafruet-free  areae,  conductor  casing 
setting  depths  shall  be  between  91  meters 
(208  feet)  and  306  meters  [UOOO  feet)  TVD 
below  the  ocean  floor,  and  surface  casing 
setting  depdu  shall  be  between  306  meters 
(1,000  feet)  and  1400  meters  (4883  fieet)  TVD 
below  the  ocean  floor. 

In  anas  containing  permafixat,  tlte 
conductor  or  surface  casing  shall  be  set  and 
cemented  after  drilling  a  maximum  of  150 
meters  (482  feet)  below  the  base  of  the 
pennafiost  Whwe  oooditions  warrant,  the 
District  Supervisor  may  approve  a  program 
where  surface  casing  may  be  set  at  a  greater 
depth  below  the  base  (rf permafrost,  but  not 
to  exceed  1.400  meter/  (4.503  feet)  behw  the 
ocean  floor. 

Engineering,  geophysical  and  geologic  data 
used  to  substantiate  the  proposed  setting 
depths  of  the  conductor  and  surface  casings 
(such  as  estimated  fracture  gradients,  pore 
pressures,  shallow  hazards,  etc.)  AaH  be 

furnished  with  die  AppUcatioo  for  I^nnit  to 
Drill 

3.3.2  Conductor  Casing  Cementing 
Requirements.  Conductor  casii^  ■h«ll  be 
cemented  widi  a  quantity  of  cement  sufficient 
to  fill  the  calculated  amular  space  up  to  the 
top  of  the  casing.  CmamAfOliotiiBooean 
floor  shall  be  verifod  by  die  observation  of 
cement  returns,  in  die  event  dut  observation 
of  cement  returns  is  not  fsasiUe  or  possible, 
the  method  of  verifying  the  cement  fill  shall 
be  approved  by  the  district  Supervisor. 

3.3.3  Surface  Casing  Cementit^ 
Requirements.  Sur&oe  casing  »^n  be 
cemented  with  a  quantity  of  oement  sufficient 
to  protect  afl  freshwater  sooes.  to  provide 
weO  control  until  the  next  strii^  of  easily  is 
set,  widi  sufficient  oement  to  fill  die  ammlar 
space  to  ffte  top  of  the  permafrost  zone,  and 
with  the  oement  fill  at  least  00  meters  (107 
feet)  inside  the  conductor  casing,  ofos 
approved  by  the  District  Supervisor.  Any 
portion  of  the  annulus  apposite  a  permafrost 
zone  which  is  not  protected  by  cement  shall 
be  filled  with  a  liquid  with  a  freaing  point 
below  the  minimum  permafrost  tempemtun 
to  prevent  internal  freeariuck.  After  drilUiM 

a  maximum  of  15  meters  (40  Cset]  of  new  bole. 
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a  pressure  test  shall  be  caoducted  to  obtain 
data  to  be  used  in  estimattiM  die  formation 
fracture  gradient  ftessnreMta  shidl  be 
obtained  either  by  testing  to  locmatton  leak- 
off  or  by  testing  to  a  pradetannined 
equivalent  mud  wei^Tte  results  of  diis 
test  and  any  subsequent  tests  of  die 
fbnnation  shall  be  recorded  oo  die  driller's 
log  and  used  to  determine  the  depth  and 
maximum  mud  weight  to  be  need  fai  the 
intermediate  hole. 

3.4    Intermediate  Casing  Setting  and 
Cementing  Requiiwneats.  Ous  ot  mare 
strings  of  intermediate  eaafaig  shaH  be  set 
when  reqnfred  by  antic^Mted  abnormal 
pressure,  mod  weight,  sedifflent  and  odwr 
well  conditions.  The  settii«  depdi  for 
intermediate  caataig  Aafl  be  based  on  die 
pressure  tests  of  die  wqioeed  toimatioB 
below  die  surface  easily  shoe  or  on 
subsequent  pressure  tests.  After  drillii^  a 
maximum  of  18  metais  (40  feet)  of  new  hole,  a 
preMure  test  shall  be  oondncted  to  obtain 
data  to  be  used  in  estimating  die  formation 
frvcture  gradient  P>»ssure  data  shall  be 
obtained  eidier  by  testily  to  fannaUon  leak- 
off  or  by  testing  to  a  predetermined 
equivalent  mud  wei^  Hie  results  of  diis 
test  and  any  subsequent  tests  of  die 
formation  shall  be  reoorded  oo  dw  driller's 
bg  and  used  to  determine  die  depdi  and 
maxfanum  mud  weight  to  be  used  fai  die  hole 
below  die  faitermediate-easing  string. 

A  quantity  of  oement  sufficient  to  cover 
and  isolate  aO  hydrocarbon  aones  and  to 
isolate  abnocmal  pressure  faitenrals  from 
normal  prassue  taitervals  dull  be  used.  This 
requirement  Cor  isolatiao  may  be  satisfied  by 
squeeze  cementing  prior  to  oonq>letion. 
suspension  of  operatioas,  or  abandooment 
whichever  occurs  first  Sufficient  cement 
shall  be  used  to  provide  amular  fiO-up  to  a 
minimum  of  180  meters  (402  Cset)  above  die  ' 
zones  to  be  isolated  or  ISO  meters  (402  feet) 
above  die  casing  shoe  fai  cases  when  zonal 
coverage  in  not  required.  Any  portion  of  the 
annuhu  t^^xtsite  a  permafrost  zone  not 
protected  by  cement  must  be  filled  with  a 
liquid  which  has  a  freezing  point  below  the 
minimum  permafroet  temperature  to  prevent 
internal  frvezebacL 

ff  a  liner  is  used  as  an  faitermediate  strii« 
it  shall  be  lapped  a  ndnlmnm  of  SO  meters  (08 
feet)  into  the  praviotts  casing  string  and 
cemented  as requiredlbr  faitermediata  casing. 
Hie  liner  shall  be  tested  Iqr  a  fluid  entry  or 
pressure  test  to  determine  whether  a  seal 
between  die  liner  top  and  dw  next  larger 
string  has  been  achieved.  Hw  test  shall  be 
recorded  on  du  driDat's  k«.  If  die  test 
indicates  aa  improper  seal  die  top  of  die 
liner  shall  be  squeeze  cemented.  %Vben  such 
liner  is  used  e»  prodactioo  caODg.  it  shall  be 
-  extended  to  die  surfisoe  and  wmmtffd  to 
avoid  sorfeoe  casing  being  used  aa 
prodncMoo  casing. 

S3   Ptvductioa  Casing,  ftodaction  rji«>ng 
shaU  be  set  befan  oonpletiiv  die  well  for 
prodnctioa  It  duD  be  oamented  in  a  manner 
necessary  to  cover  or  isolata  aU  aoaes  above 
the  shoe  which  oontain  hydrocarbons;  but  fai 
•ny  case,  a  ealcBlalwl  volane  soffldent  to  fill 
die  annular  qiaoe  at  least  ISO  meters  (402 
feet)  above  dw  nppaimoet  hyihoearboo  s 
must  be  used.  Afqr  portfoa  of  the  annihw 


opposite  a  permafroet  _^  ..^  ,r-r.^.^  „, 
cement  must  be  filled  widi  a  liqui  I  wfaidi  haa 
a  freezing  point  below  dw  perma  mat 

temperature  to  prevent  intnnal  t  tewL 

When  a  finer  is  used  as  prodnc  km  casing 
below  intermediate  casing,  tt  shaf  be  lapped 
a  minimum  of  30  meters  (98  feet)  utolhe 
previous  casing  string  and  ^^mwi  i  ' 
required  for  the  prodnctiaB  casfa^  . 
the  seal  between  the  Uner  top  an 
larger  string  shall  be  conducted  s  i_.«« 
of  faitermediata  Uners  and  rsGOitk  d  on  dw 
driller's  log.  If  dw  lest  taidicatas  a  I  hamper 
seal  dw  top  of  dw  Uner  shall  be 


not  exceed: 


SJ   Pressure-Test^  of  Casin  , 
drilling  the  phig  after  cementii«.   U 
strings,  except  the  drive  or  strocti  ral 
•hall  be  pressure-tested  as  shown 
below.  The  test  pressure  Aan 
percent  of  the  internal  yield  ^, 
casfaig.  If  dw  pressure  decUiws . 
pkrcent  in  30  mfaiutes  or  if  there 
indication  of  a  leak,  the  casing 
reoemented,  repafavd.  or  an  additional 
string  run,  and  dw  casing  tested 
above  procedures  shall  be  repeatid 
satisfactory  test  is  obtafawd. 


1^400 


Oondudor. 

8W«H» 


Mf  AOdUCMOIL 


'Uumnet* 


■Mr.       '110400  Mia  (1  BOS  sal 
*P^mPJipS^ 


Tastily  of 
dwnext 
in  the  case 


Rwr  to 
casing 
'^ffrig. 
faidi^Uble 
70 
ofdw 
dun  10 
anodwr 
be 
casfaig 
The 
until  a 


I  lain. 


lOfOWi 


In  dw  event  of  unsdwduled  drii  pipe 
operations  such  as  an  tln^/^^^f^^^^^J  gid^ 

fa«cking  operation  or  a  fishfaig  opt  ration,  dw 

•urface  pipe  shall  be  pressure  test  nL 

calipered.  or  otiwrwise  evaluated,  as 

approved  by  dw  District  Supervise  r. 

After  cementing  any  of  dw  aboi  t  strings. 
drilUng  shall  not  be  resumed  until  i  time 
lapse  of  8  hours  under  pressure  fo  the 
conductor  casfaig  string  or  12  hour  under 
pressure  for  all  other  strings.  Cemi  at  is 
ctmsidered  under  pressure  if  one  0  r  mora 
float  valves  are  employed  and  are  ihown  to 
be  holding  dw  cement  fai  place  or  i  fbea  odier 
means  of  hoUfing  pressure  is  used.  All  casfaig 
pressure  tests  shaO  be  recorded  oi  dw 
driller's  log. 

In  addition  to  dw  time  lapse  stat  id  above, 
sufficient  time  must  elapse  to  alloi '  the 
bottom  153  meten  (502  feet)  of  au  iilar 
cement  fiU.  or  total  l«^  of  annul  ir  cement 
fill  if  less,  to  attafai  a  oompreasive  rtieiwdiof 
at  feast  3448  kPa  (500  psi)  or  o  ap  Moved  by 
dw  District  Supervisor  before  driOi  ig 
rcsi^mes. 

The  typical  peifannanoe  data  foi  dw 
particular  cement  mix  used  fai  dw  i  «D  Afflf 
be  used  to  determfaw  dw  time  lapM  lequired. 

4.  Directional  Surveys.  WeUs  an 
ooBsfafered  vertical  if  faicUnation  d(  Bs  not 
exceed  an  average  of  3  degrees  ftoi  1  dw 
vertical  or  dw  maximmn  taidividual 
faidinatiaa  survey  does  not  exceed  I  rif  grous, 
Indfawtional  surveys  shafi  be  obtai  led  on  all 

vortical  WeUs  at  taitervals  not  exoes  lii«  ISO 
DWten  (402  feet)  dnriqg  dw  notmal  ioorse  of 
drilling. 

WeDs  are  considered  dtaectiaaal  1  r 
faidinatioo  exceeds  an  average  of  8 
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from  the  wttcd  w  lh«  Bwdmum  individual 

ineBnattiMi  nmwy  cxoMda  S  dagrae*. 
Directional  MPWy*  SHrii«  both  iadination 

and  ■ilMiilh  shall  ba  oblalnad  on  all 
dtracttaiMl  walk  at  intervals  not  excecdiag 
ISO  matan  (4tt  fact)  during  the  normal  course 
of  drillfaig  Hid  at  intervals  not  exceeding  30 
meters  (96  feet)  in  all  planned  angle-change 
portioBa  of  the  hole. 

On  both  vertical  and  directional  wells, 
directional  surveys  giving  both  inclination 
and  axiauth  shall  be  obUined  at  intervals 
not  excaedii«  ISO  meters  (492  feet)  prior  to, 
or  upon,  setting  surface  or  intermediate 
casing,  liners,  and  at  total  depth.  Ccm^ioaita 
directioBal  surveys  shall  be  filed  with  the 
District  Supervisor.  The  interval  shown  will 
be  frees  ib»  bottom  of  conductor  casing  or.  in 
the  abaence  of  conductor  casing,  from  the 
bottom  of  drive  or  structural  casing  to  total 
depth.  In  calculating  all  surveys,  a  correction 
from  true  north  to  Universal  Transverse 
Mercator  Grid  north  or  Lambert  Grid  north 
shall  be  made  after  making  the  magnetic-to- 
tnie-north  carrection. 

5.  Blowout-Preventer  (BOP)  Equipment 
Requrrementa 

5.1    General  Requirements.  Blowout 
preventers  and  related  well-control 
equipment  shall  be  installed,  used, 
maintained,  and  tested  in  a  manner 
necessary  to  assure  well  control. 

5.1.1    BOPBquipmenL  Blowout-preventer 
equipment  shall  consist  of  an  annular 
preventer  and  the  specified  number  of  ram- 
type  preventers.  The  pipe  rams  shall  be  of 
proper  sise  to  fit  the  driD  pipe  in  use.  The 
woiiung  piassui'e  of  any  blowout  preventer 
shall  exoed  the  maximum-anticipated 
surface  piesauie  to  which  it  may  be 
subjectMi.  except  Aat  the  woildng  pressure 
of  the  amndar  pieveuter  need  sol  exceed 
34,^SkP8(B,0l»psi). 

Informatioin  sulmltted  with  the  Application 
for  Peimit  to  Drill  shaD  include  the  maximum- 
anticipated  surface  pressure  and  the  criteria 
used  to  determine  this  pressure.  AH  blowout- 
preventer  systems  shaD  be  equipped  with: 

a.  A  hydraulic  actuating  system  that 
provides  sufficient  accumulator  capacity  to 
supply  1.5  times  the  volume  necessary  to 
close  all  BOP  equipment  units  %vith  a 
minimum  pressure  of  1.400  kPa  (203  psi) 
above  the  prachaige  pressure.  An 
accumulator  backup  system,  supplied  by  a 
secondary  power  source  independent  from 
the  primary  power  source,  shall  be  provided 
with  sufficient  capacity  to  close  aO  blowout 
preventers  and  hold  them  dosed.  Locking 
devices  shall  be  provided  on  the  ram-type 
preventers.  The  method  of  BOP  actuation 
control  such  aa  hydraulic,  acoustic,  or  other 
methods,  shall  be  described  and  included  in 
the  Application  for  Permit  to  Drill 

b.  At  least  one  operable  remote  blowout- 
prcventar-control  statioa  in  addition  to  the 
one  on  the  drilling  floor.  This  control  station 
shall  be  in  a  reac^y  accessible  location  away 
from  the  driUiag  floor. 

c  A  drilling  spool  with  side  outlets,  if  side 
outlets  are  not  provided  in  the  BOP  body,  to 
provide  for  separate  kill  and  choke  lines. 

d.  A  kill  line  equipped  with  2  kill-line 
valves  is  required.  The  master  valve  shall  be 


located  ad)acettt 
not  nonnally  ba 
on  flowing  Quid, 
located  adjacent 
valve  shall  be 

e.'A  fiO-up 
preventer. 

LAdMikea:^ 
accordance  with  f*API 
Practicafor 


the  BOP.  This  valve  shall 
for  openidog  or  cloaing 
sefi~*  valve  shall  be 
the  master  valve.  This 
as  the  control  valve. 
jabovc  the  uppermost 


loki  equipped  in 
Recommended 


-Prevention  Equipment 
Systems,"  API  Rf  53,  First  Edition.  February 
1976,  reissued  Fetmiary  1878,  Sections  3A 
and  3B,  or  subset  inent  revisions  which  the 
Chiet  Conaervat  on  Division,  has  an>roved 
for  use. 

g.  Valves,  pipe  i.  and  fittings  upstream  of. 
and  inchidii^  th !  choke  manifold  shaQ  have 
a  pressure  rating  at  least  equal  to  the 
maximum-antici]  «ted  surfkce  pressure. 

h.  A  wellhead  usembly  with  a  working 
pressure  at  least  equal  to  the  maximum- 
anticipated  surfs  ce  pressure. 

5.1.2    Auxilia^  Equipment.  The  following 
auxibcuy  aquipnient  shall  be  provided  and 
maintained  in  ooerable  condition  at  all  times: 

a.  A  k^y  cod  shall  be  installed  below  the 
swivel  and  an  ei  santially  full-opening  valve 
of  audb  design  tl  at  H  can  ba  ran  through 
blowout  prevent  tra  shall  be  installed  at  the 
bottom  o<  the  ka  ly.  A  wrench  to  fit  each 
valve  shaU  be  st  ired  in  a  conspicuous 
location  readily  icceasible  to  die  drilling 
crew. 

b.  An  inside  blowout  preventer  and  an 
essentially  fiill-WMtnirf  drill  string  safety 
valve  in  the  opcm  positioa  shall  be 
naintainad  on  ^  rig  floor  at  all  times  while 
dulling  operatiolis  are  being  conducted. 
These  valves  shall  be  maintained  on  the  rig 
floor  to  fit  an  omnectiona  that  are  in  the  drill 
string.  I 

c.  A  safety  vaUa  shall  be  avaUable  on  the 
rig  floor  assemb  ed  with  the  proper 
connection  to  &  dia  caaing  string  that  is 
being  run  in  tha  hole  at  the  time. 

SJ3    Subfret  'Xing  Operatiaas.  The 
blowout  proven  era  and  related  control 


equipment 
thuBse  Areas 
conditions. 

5.2  Subsea 
minimum  raqi 
casing  strings 
stacks  are  tabi 


suitable  for  operations  in 
are  subiect  to  sobfreezing 

'OP  Requiremeata.  The 

for  drilling  below  tibe 
subsea  blowout-preventer 
below: 


JnaWMoaMpolSti 
>NrMunwtoSw 

■ubpsragraiih  SA2. 
*Tlwctwfc«and 


I  IU(  t  ■«  cSculaM  to  Sw  (Hhig  vMM«.  • 


squlppsdiNSisipt 

Ssbata 
equipped  with 


ratatto 


oanbauwdtor 
ermwnim 
oHan^  pacMHi^  hMdl  a^tead 
•nai.  iMl  to  iMMBad  an  lop  of  tw 


Mowoi  (-preventer  stacks  shaD  be 
ilind  shear  ram*.  A  subsea 


accumtdator  or  a  m  itable  altanata  approved 
by  the  District  Sopdrvisor  Is  ratpiind  to 
provide  fast  closure  of  the  preventers  and  10 


operate  all  critical 
power  fluid 
blowpat-praventer 
pod  coi^trol  syi 
RP  53.  First 
February  1978^  Sul 
subsequent  re' 
Conaervation  U 
Prior  to  the  remi 
installing  casing 
Kvith  seawater, 
shall  be  main! 
compensate  for 
maintain  a  safia  wi 


01  top  01  vM  ifMVWnH^  TIW  AWVlOf 

.  o  iS-Miawialai  »*id» 

ontf  niMipBnnQ  wmsb. 

•  aMM  h  it  asi^ «»  BOP  tlKli  thai  to 

w  It  III  taM  aaaa  ai  a«  sip» 


rqilacement  of  &e  blowout-pcevenler  stack 


is  necessary  after 


:  ostaUatiaa.  tfiia  work  shall 


be  accomplished  a  \et  casing  has  been 


cemented,  prior  to 


UIDng  out  die  casing  shoe 


or  by  settiag  a  cei^t  or  biidga  plug  t» 
assure  safe  well  o  mdltions. 

5.3    Surface  BC  P  Jbga/nffmonfa.  The 
minimum  requiren  anta  Cor  drilling  below  the 
casing  strings  for  <  onvenHoaal  i 
blowout-praventei  stacks  are  tabulated 
below: 


Ortvcari 


St^ltportBd  M^ 

string  wUk  a' 

sytamandtelat^ 

inataBedfor 

the  drilling  strae^ra.Tha 

shalLbeevKppadwitk 


shutting  in  tfaa 
vcntfai     ~ 
downwind 


iooaincaaeofloMof 
to  ttia  aaifiscB.  The 
shaO  hichide  dual 
in  accordanoa  with  API 
February  1S7BL  reissued 
5.8.13,  or 
which  the  Chief. 

has  approved  for  use. 
of  the  marine  riser  for 
riser  shaO  be  £splaced 
[dent  hydraatatic  bead 
witUn  tha  weD  bore  to 
redaction  in  head  and  to 
oonditton.  ITfepafr  or 


«aliparaddrn  MnkSiM^tiaaaPstoekaMII 

&4    Drive  F^orSiraciaratCaniigBCP 
ReqsdraneatB. 
5.4.1.    Drilling  \f^ratioaa  from  Bottom- 
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in  the  main  and  averter  flow  linea  that  can 
be  opentod  fipoM^lw  oootral  paaal  prior  ta 
.ThadtvevtarllMi 
itopantft 
.AadMMi 
ifdr« 


drilling 


submersibla  tjipafof  difflhii 
and  fomatian  i 


and  oparatianai 

system  ahatt  ba  4bnitt«Awllb  Mm 

Apphcalhm  tar  P^ntt  In  DriU  piMa  9-398  q 

totbeOiBtrktr 


fcrapptuwal 
SA2    FkiatiHg  DKHhag  Opentiont.  In 


■  floa«fa^ar 


iauaad 


J  aettiog  dq  «h  ta  not  sdaqjoale  ta  permit 
dfcalation  of  <lilllng  Aaidi  to  tta  \ 
while  dMllii«  the  conAaclar  Wft  a  I 
wfaidi  prawidea  f(  w  aaiely  in  1 
sh^  be  desatttie  I  and  aisbaitlad  to  the 
District  Supento  ir  fbr  a|i|jnivaL  Tlrii 
program  shall  in  Bilean.hnaavBperitaent 
informatioo^  inch  d&ig  aaianiieaiid  gaeiogic 
data.  Watai  dapti  ^  drising-lfarid  hydrostatic 
presaare.  a  adias  latie  dtogeamiadfealiqg  tha 
equipment  to  he :  netafrd  boa  the  ratary 
taUe  to  the  ptopi  wed  ranductui'-r  asint  seat, 
anda 
laeaOoB. 
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S^    CMNfticJloirCH£i9  Before  drilling 
below  diis  string,  at  least  one  remote- 
oontroUed.  anmalar^jrpe  biowoot  preventer 
thall  be  installed  A  divertar  syaten  and 
other  equipment  for  circalatii«  the  drillli^ 
fluid  to  the  drilling  stmctore  or  veaeai  Affl 
be  installed  ft  described  in  sobpataaanh 
5.4.1.  ~^-r- 

5.6  Sutface  and  itttmmediatB  Ctming. 
Before  drilling  below  diese  strings,  the 
blowout-preventer  system  shall  consist  of  at 
least  four  remote-controlled,  hydraaUcaOy 
operated  Uowont  preventais  inrJiwj^ng  at 
least  two  equ^iped  widi  pipe  rams,  one  with 
blind  rams,  and  one  ■ti«Mlfir  type.  Snbeim 
blowout-preventer  stacks  used  widi  floating 
drilling  vessels  shall  induds  one  set  of  blind 
shear  rams. 

5.7  TatUng  of  BOP  Syttaau.  Prior  to 
conducting  hi^-pressure  tests,  all  WOP*  shaO 
be  tested  to  a  low  pressure  of  1,400  to  UOOO 
kPa(203to290pei). 

6.7.1    B(V  TetUng  Pivquency.  9wiac»  aai 
subsea  BOP  stadcs  shall  be  tested  as  follows: 

a.  When  installed 

b.  Before  drilling  out  after  eadi  string  of 
casing  has  been  set 

c    At  least  once  each  week,  but  not 
exceeding  7  days  between  tests,  alternating 
between  control  stations.  A  period  of  more 
than  7  day*  between  tests  may  be  allowed 
where  drilling  problems  prevent  testing  and 
remedial  efforts  are  being  made,  provided 
BOP  tests  will  be  conducted  as  soon  as 
possible.  Testing  shall  be  at  staggered 
intervals  to  allow  aadi  drilUi^  crew  to 
operate  the  equipment 

d  Following  repairs  that  requira 
disconnecting  a  pressure  seal  in  the 
assembly. 

5.7.2    Pnuun  Te$ting  Surface  BOP 
Systems.  Ram-type  BOPs  and  related  control 
equipment  shall  be  tested  at  the  maximum- 
anticipated  surface  pressure  or  at  70  percent 
of  the  minimnm  internal  yield  pressure  of  the 
casing,  whidiever  if  the  lesser.  The  annular- 
type  BOP  shaO  be  tested  at  70  percent  of  its 
rated  wrocking  pressure  or  70  percent  of  the 
minimum  faitemal  yield  pressure  of  die 
casing,  whichever  U  the  lesser.  Before  drilling 
out  of  each  casing  or  Uner  shoe,  the  blind 
rams  shall  be  tested  as  required  for  p^ 
rams.  When  a  tapered  drill  string  is  in  use. 
the  smaller  pipe  rams  shall  be  tested  when 

the  smaller  pipe  is  within  the  stack  durins  a 
trip.  ^ 

5.7J    Pressure  Testing  Subsea  BOP 
Systems.  Subsea  BOPs  and  all  related  well- 
control  equipment  shall  be  stump  lasted  at 
the  surface  with  water  to  the  maximum- 
anticipated  surface  pressure,  except  diat  die 
annular-type  B(X>  shall  not  be  tested  above 
70  percent  of  its  rated  woridng  pressure. 
After  die  histallation  of  the  B(X>  sUck  on  die 
sea  floor,  the  control  equipment  and  pipe 
rams,  conforming  to  the  drill  string  within  die 
stack,  shall  be  tested  as  requited  under 
subparagraph  5.7.2.  Before  drilling  oat  of  each 
castag  or  Hner  shoe,  die  blind  shear  rams 

shaO  be  tested  as  required  for  blind  rams 
under  subparagraph  5.7.2. 

5.7.4    Actuation  of  Surface  BOP  Systems. 
The  following  minimum-actuatioo 
frequencies  are  required 


;  K  Pipe  Raflss-4Ml]r.  la  ordsr  to  pttvant 
"■Tagt  tft  the  f— ^.  '"^yMt  riiffwr  irf  the 
rams  oo  drill  pipe  is  not  nquirwL  ptDvided 
proper  opsiatiaB  is  faMUcaled 

b.  BUndRama-Onoa  aack  trip  whOe  die 
driO  p^M  is  out  of  Aa  hole.  ffowMpla  trips 
are  made,  only  ana  adkai  par  day  is  laqnired 

a  Annnlar-iype  navaatar— Once  each 
wade  in  ooi^niietioa  with  dia  pteasora  test 

d  Coatnd  SCstiaiia— Once  each  trip  while 
die  driU  pipe  is  oat  of  lbs  hole;  however,  not 
more  than  once  each  day.  if  multiple  trips  ate 
made. 

e  Choke  manifold  valvaa.  kd|y  cocks.  diiO 
pipe  safety  vahras— Weakly. 

5JJ    Actuatioa  of  Sabeea  BOP  Systems. 
The  actuation  fieqaeney  raquiiaments  for 
subsea  BOP  systems  riwO  be  die  same  as 
those  listed  tai  subparagraph  5.74  far  sorfoce 
BOP  systems,  except  itam  "V  pertaining  to 
blind 


loitfoftba 


The  blind  shear  rams  ahall  be  actuated  once 
each  trip  from  altenato  control  stations  and 
control  systems:  however,  not  more  dian 
once  each  day.  if  mull^ile  trips  ai«  made. 
During  die  weekly  preaaure  tests.  aO 
hydraulic  systems  except  dioaa  actuating  die 
blind  shear  rams  shaO  be  actnated  from  each 
control  stadon  and  control  system. 

6.8    Inspect/on  and  Maintenaaoe.  An  BOP 
systems,  marine  risers,  and  »MiM?iatiHl 
equipment  shall  be  faiqiected  and  maintained 
in  accordance  with  the  manafactnier's 
recommended  procedures.  The  BOP  systems 
and  marine  risers  shaO  be  visually  faispected 
at  least  once  each  day  if  die  weedier  and  sea 
conditions  permit  die  faiqiection.  inspection 
of  subsea  taistallations  may  be  accomplished 
by  die  use  of  television  eqa^ment 
5.9    A/oivou/-AvinsnterAi!Zb.  All  drilling 
personnel  shaO  be  faidoctrinatad  tai  blowout- 
preventer  drlOs  and  be  Esmfliar  widi  die 

blofvottt-preventer  equipment  before  starling 
work  on  die  wefl.  A  blowout-preventer  driU 
shall  be  conducted  for  eadi  drflUng  crew  hi 
accordance  widi  die  waD-control  dilO 
requiremento  of  die  U&  Geological  Survey 
(USGS)  Outer  Contfnental  Shelf  Standard 
Trebling  and  Qualificattcns  <rf  Personnel  in 
Well-Control  Equipment  and  Techniques  for 
DriOing  on  OfEshore  Locationa."  No.  T 1 
(GSSOC8-T  n  First  Bditton,  December  1977, 

and  subsequent  revisions  diereto  A  BOP  driO 
may  be  required  by  a  USGS  des^ted 
representattve  at  any  dme  during  die  driOiin 
operadoa 

S.    Mut/ Avsram.  The  characteristics,  use, 
and  testing  of  driOing  mnd  and  die 
fanplementation  of  rdatad  drlOfaig  procedures 
•h^  be  designed  to  prmrant  ^eloas  of  weO 
control  Su£Bcient  qoantldes  of  mud  materials 

shaO  be  maintained  readily  acoesiMe  for  use 
at  aO  dmes  to  asaare  wril  control 

Mud  temperatures  Shan  be  ootttroUed  to 
'"Mmizeheathestoandthawii^ofthe 
P'^'x'fivei  whi<A  COB  nrntJt  in  serious  well 
problems.  Tit  tamue  maximum  s<^ty. 
hydrate  stmee  shell  he  arOicipatBdortd 
diagnoeed  quidUy.  and  drWed  at  coatroUed 
rates  with  mud  cooled  to  the  hydrate 
equilibrium  temperature.  To  prevent 
problems  after  hydrate  sones  are  penetrated 
cooled  murk  shall  omtioue  to  be  u^d.  and 
itrhere  possible,  hydrate  mm  should  be 
cased  off  wiOihigh-eolkveestieugth  easily 


M  MufCoaCRWlBabceL 
hole  widi  driO  p^  &e  mad  I 
«w<M»0Bad  Ptapv  ««~mm^ 

eidiar  drcalatlaB  with  dm  AOI  p  pa  i^  off 

bottom  to  the  extant  that  die  an  siarvol^Ba 

Is  dtaplaoad  or  proper  docnmanl  ittaB  ihi  Iha 

dMOar's  fag  prior  to  pvOiiv  the  d  m  pipe  as 
follows: 

a.  llMra  was  no  indication  of  I  iflax  of 
fonnattoQ  flidda  prior  to  stardiw  to  poO  the 
driU  pipe  from  die  hob. 

b.  The  wei^t  of  dw  retarnfa^  isndis  not 

less  dian  die  weight  of  the  mnd  4  Btarte  the 
hole.  ^. . 

c.  Other  mud  properties  rsoorc  m1  on  te 
daily  driUing  fag  an  wittfai  dis  i  wdffad 
ranges  rsquired  by  the  nmd  prag  am. 

When  die  mud  in  die  hob  is  d  cubted  dw 
driller's  log  shaO  be  so  noted 

When  condng  out  of  die  hob  « Idi  driO 
pipe,  die  annulus  shaO  be  BUed  1 1di  mad 
before  the  change  to  mud  level  d  croaaas  dia 
hydrostatic  prnsure  617  kPa  (7Sbsi)  or  every 

5  stands  of  driO  pipe,  whichever  Mves  a  fawer 
decrease  to  hydrostoUc  pressweJThe  number 
of  stands  of  driO  pipe  and  driO  oAars  dut 
maybepttQedpriortofiOii^die  Mrieanddie 
equivabnt  mud  volame  shaO  be  (  alcubted 
and  posted  A  mechanicaL  volun  stricor 
ebctotmic  device  for  measurii^  I  la  amount  of 
mud  required  to  fiO  die  hob  ahal  be  utilized 

When  diere  b  an  todicadon  of  nrabbiiM  or 
influx  of  bmiadon  fluids,  the  nee  nsaiy 
safety  devloes  and  aedon  shaO  b  employed 
to  control  die  weO.  Tlie  mud  shal  be 
drcubted  and  conditioned  on  or  near 
bottom,  unless  well  or  mud  condU  ioiw 
prevent  running  the  drill  pipe  bac  i  to  the 
bottooL 

For  each  casing  string,  the  max  mum 
pressure  to  be  contained  under  di  i  bfawout 
ineventer.  before  controUii^  exoi  m  pro 
by  bleeding  through  the  «*^e.  sh  lO  be 
posted  near  die  driUer's  control  o  nsob. 

An  operable  vacuum-type  gaa  i  iparalor 
shall  be  installed  to  die  mud  systi  n  prior  to 
oommencement  of  drlllii^  opentt  ms.  The 
separator  shaO  be  iwtwttinittl  for  me 

diroughout  die  diiOing  and  compk  don  of  dw 
well 

The  mud  to  die  hob  shaO  be  dr  lubted  or 
reverae-drcubted  prior  to  pullii^  hedriO- 
stem  test  toob  from  the  hob. 

6.2    Mud  Testing  and  Monitorii  9 
Equipment  Mod-tesdi^  equipman  ahaU  be 
matotatoad  on  die  driOiiv  tig  at  al  f 
mnd  tests  shaO  be  performed  ones  each  tour, 
or  more  frequendy.  as  oondidons !  ramnt 
Such  tests  shaO  be  conducted  to  ai  ootdance 
with  procedures  oudinad  to  "API 
Recommended  PracMce  for  Standa  d 
Procedure  for  Testta^  DriOing  Ffafa  s.'AFIRP 
im  Sevendi  Edidon.  April  107B.  01 
•ubsequent  revisions  which  die  Ct  e£ 

ConservaUoo  Divisioa  has  approv  id  for  use. 

Hm  resulb  of  die  teste  shaU  be  tee  Ntfed  and 
matotained  at  die  dtiO  dte. 

The  foOewing  mud-system  monil  iriiH 

equipment  shaO  be  instaOed  widi  (  nick 

floor  indHcators  and  uaad  when  mn   latoraa 

•re  estoWbhad  and  dironghoiit  sub  aqoant 
driOfagopanadoos: 

•.Recnrdlng  mod  pit  level  tedieai  or  to 
determine  mnd  pit  volume  gains  ( 
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Tkto  iadkalar  AiM  iwJMk  both  ■  vlHal  wd 


b.  Mad-valBB*  aManriaf  dsvlo*  fat 
■ccanlriy  dtlanriniai  Bad  volmMS  rwiviRa 
tofiUtlKlnbaBtii|» 

e.  Mud-nlHB  iadieatar  to  determine  that 
ntmtM  esMntiaUy  equal  tbe  puap  diacharge 

rate. 

d.  Gaa-delcctiiw  equipment  to  moiutor  the 
driUing  Bud  retums,  with  indicators  located 
in  the  mud-logging  compartment  or  on  the 
derrick  floof .  If  the  iodicaUm  are  in  the  mud- 
logging  compartment  there  shall  be  a  means 
of  immediate  communication  with  the  rig 
floor,  and  the  equipmeot  sball  be  continuaDy 
mnnfjH. 

6.3    MudQfiaatitiaB.'tbaltueetbaH 
jiytinta,  with  his  AtyBcatitm  for  Pennit  to 
Drin.  a  tabulatioQ  of  writ  dapdi  vertua 
minimum  quaotitiaa  of  mud  matatiaL 
including  weightiDg  material,  to  be 
maintained  at  the  difll  site.  The  minimum 
quantitiea  of  mad  matttial  raquired  shall  be 
based  on  Oe  following: 

a.  Hie  vohune  required  to  replace  the 
calculated  capacity  of  the  downhote  and 
active  surface  mud  system. 

b.  The  quantity  of  weighting  material 
required  to  overcome  the  highest  anticipated 
formation  presstire. 

When  the  mod  quantity  required  exceeds 
the  storage  capacity  of  the  drilling  facility, 
the  lessee  shall  maintain  maximum  mod 
inventories  and  must  receive  approval  from 
the  District  Supeivisor  of  the  lessee's  plans  to 
resupply  mod  Inventories  in  die  event  of  an 
emergency.  The  plan  riiall  indode  an 
estimate  of  the  tiraereqaired  for  delivery  of 
the  mud  supplies. 

Daily  inventories  of  mud  materiala, 
includfa^  wei^tlng  material,  shall  be 
recorded  and  maintained  at  the  weD  site. 
DriDiiv  operations  shaO  be  suspended  in  die 
absence  of  minimum  quantities  of  mad 
material  specified  in  die  table  or  as  mot&fied 
in  the  approved  plan. 

e.4    Safety  Pncautiant  in  EncJomed  Mud- 
Handhng  Anaa.  All  eacJoted  mud-haadling 
areas  wbete  dangeroaa  oonceatratioat  of 
combtutibie  gaeet  may  accamalate  ahaJl  be 
equipped  with  a  ventilation  ayttem  and  with 
gaemoniton.  Tkeae mtckmed areae ebaU be: 

a.  VentiJated  with  higihcapacity. 
mechanical  ventiiation  gyeteaiM  capabJe  of 
changing  the  air  once  avery  2  minutea. 

b.  Maintained  at  a  negative  preseure 
relative  to  tke  aarrotmding  areae  where 
diacharge  to  an  odfocent  encheed  area  may 
behoMordoua. 

c  Fitted  with  gee  detectoea  and  akmna. 

d.  Equipped  with  electrical  equipment  of 
the  "exploaioa  proof  type.  AJtematively.  the 
equipment  amy  be  preaauriaed  to  prevent  the 
ingreaa  of  axpieeive  gaaea,  mid  where  air  ia 
uaed  for  preeauriain^  the  air  intake  ahall  be 
locatad  autaide  (^  tmd  aa  far  aa  practicable 
from,  haxardoua  oreaa. 

7.  Superviaion,  SurveiHanoe,  and  Trtiining. 

7.1  Superviaion.  A  representative  of  the 
operator  shall  provide  onsite  supervision  of 
driOing  operations  on  a  24-hour  basis. 

72    Surveillance.  From  die  time  drilling 
operations  arc  initiated  and  until  the  weQ  is 
completed  or  abandoned,  a  member  of  th' 


well  Is  seoffed 

bridge  plugs,  or 
7.3    Training. 
and  driUing  con 
trained  and  qua 
provisions  of  the 


Notk4« 


driUii«  crew  or  Am  toolpasfaer  shatt  maiBtain 
rif^oor  awvciUai  w  coatiowwaiy.  anlaaa  tha 


blowout  prevcotera, 
fi*  phigs. 

Deconber  1.  MTS,  lessee 
.tat  personnel  shall  be 
jd  in  accordance  with  the 
iSGS  Outer  Continental 
Sheif  Standard.  "\  rainiog  and  Qualifications 
of  Personnel  in  W  >ll-Control  Equtpaient  and 
Techniques  far  Di  lUing  on  Offshore 
LocattoBS."  No.  T  I  (GSS-OCS-T 1).  First 
Edition,  Decembei  1977.  and  subsequent 
revisions  thereto. 

Any  driller,  too  pusher,  or  operator's 
representativ*  wl  a  received  training  in  waU- 
control  operation  between  Daceasbar  1. 1075. 
and  Decen^MT  1. :  1978,  will  be  credited  widi 
bavtag  met  die  tn  ioiatg  requirements  of  GSS- 
OCS-Tl. 

After  Decembei  1. 1979,  in  order  to 
mntntain  quallfici  tioiK  employees  must 
successfully  oaan  lete  a  USGS-appioved 
refresher  course  annually  and  repeat  the 
basic  well-control  course  evary  4  years,  as 
described  in  die  provisions  of  GSS-OCS-T  1. 
Credit  for  these  courses  shall  be  obtained 
from  USGS-appn  ved  sdiools.  The  re&«sha 
course  shall  be  ci  mpleted  within  45  days  of 
the  staidenfs  ana  versary  date.  The 
anniversary  date  is  established  upon  the 
student's  successful  completion  of  a  basic 
course  in  weO  controL 

Records  shall  be  maintained  at  the  drill  site 
for  the  affected  j)  ersonoel,  indicating  the 
apecific  training  i  md  refresher  courses 
successfully  com  iileted,  the  dates  of 
compledon.  and  ha  names  and  dates  of  the 
courses. 

In  those  Areas  wfaidi  are  subject  to 
subf^eesing  conations,  the  lessee  shaO 
ensure  that  personnel  responsible  for 
maintenance  of  me  blowout-preventer  stack, 
die  assodated-o  ntrol  equiinnent.  and  the 
hydraulic-contn  Quids  sbaD  be  instructed  in 
the  proper  proca  fairaa  to  prevent  freezing  of 
the  hydraulic-co  itrol  fluids  in  the  ccmtrol 
system  and  the  miids  in  the  choke  and  UO 
lines.' 

ft.  Hydrogen  S  ilfide.  When  drilling 
operadons  are  p  anned  which  wiD  penetrate 
reservoirs  know  i  or  expected  to  oontain 
hydro^BO  sulfidi  (m).  or  tn  those  Areas 
where  the  prcse  ice  of  (LS  is  unknown,  or 
upon  encounter  og  H&  die  preventive 
measures  and  d  e  operating  practices  set 
fordi  in  uses  C  uter  Coatinental  &elf 
Standard.  "Safe  y  RequireaMnto  for  DriUing 
Operations  in  aHydrogen  Sulfide 
Environment.'*  fa  1  (GSS-OCS-1].  Second 
Fditiop.  June  liV9.  or  subsequent  revisions 
dieretOk  shaO  b^  foOowed. 

9.  Critical  Operatioaa  and  Curtailment 
Plana.  Certain  o  perationa  performed  in 
drilDng  are  moc  i  critical  than  others  with 
respect  to  weO  i  loatrd.  and  for  the  preventioa 
of  fire,  ejqplosia  u  oil  spills,  and  oAer 
discharges  or  ei  iiisaions  The  lessee  shall  file 
with  the  Distric  Sopcrvisor,  for  approval,  a 
Critical  Operatioas  and  Cartailment  Plaa  to 
be  followed  while  conducting  drilling 
operations  on  each  lease.  This  plan  shall 
indude: 

a.  A  list  or  d«  Kriptioo  of  the  critiGal 
drilling  operatit  ns  that  are,  or  are  likely  to 


UMI 


be,cafidactedaBdM  laasow  Ibis  Bst  or 
description  shall  qpe  d^  ^  opeaatiaae  to  be 
ccBsrd.  timitad.  or  n  >t  to  be  amaeBcad 
under  gtvan  drcuau  aaces  or  conditions.  This 
list  shdl  inelade  op«  latiena  socb  I 
fl)  DrlUii«  in  dee  t  pMBdaotty  to  I 
weU. 

(2)  Drill-stem  testi^ 

(3)  Ronniag  and 
(4)Calliagand 
(5)LeggiBgor 
(8)  WeB-eomplalf^ 
(7)Movfn8 


OBMCsMoil  in 
an  enieigency.  repo  dtkming  ••  «eaael  on 
location,  and  loestepDaUag  eatry  Mo  Ae 
wefl.  |_^ 

b.  A  Hst  or  desciwtiwi  of  tilmiiiietances  of 
conditions  under  wUcb  audi  critical 
(qieratians  shall  be  cartalled.  TUt  Hit  or 
descriptloashallbt  devdoped  from  aO  the 
factors  and  oooditit  ina  rdatlngfo  die  condnnl 
of  opeiatiaiis  on  dM  I  leeie.  and  dbeB  oonikler 
but  not  necessarily  be  Umiled  to  the 
following: 

(1)  Whedtec  the  driUing  apentktoe  as*  to 
be  conducted  frtnn  bobib  or  fixed  pletfatiM. 

(2)  The  availabUily  and  capability  of 


spitt<ontrol 
f»)  Afanormal  or 
ttobe 


(4]  Known  or 
or  oceaBuyaphica  wndlllene. 

(5)  AvaflabiBty  <  i  pwsopnel  end    .   . 
for  particular  oper  itions  to  be  conducted. 

(e)OtherfBClan  pecoHar  to  die  particniar 
lease  under  consioeration. 

c.  The  name  of  the  person  who  has  overaB 


I  le  person  in  ^aige  at  the 

„, ,  ._  (  riOIng  operattona. 

When  any  drcu  nstance  or  condition  Bated 
or  described  in  th^  plan  oocatt  oc  ether 
(qi»ational  limits  bra  enaountered»  the  leesec 
shaU  notify  die  Dii  itrfot  Sopervtoor  aaA  shall 
lyeratiooa  as  set  forth 


tesponsibflity,  as 
site,  for  safety  of 


cuitdl  dw  criticd 
ander  9a. 

DeviatiaaM  bt»j  the  plan  shell 
approve  ef  die  D^Met 
emeigeMcy  adtoi 
plaa.  dm  DialiicI 


rabal  review dto plan e(  1 
annually.  The  lest  ee  shaD  not£^  die  District 
I  ef  ihia  levlew.  Any 
'  ■  DflHIeenQiie  of  ne  pno  are 
leftfaeDtalrict 


Supervisor  of  the  itaelto 


>  tbeepp  rovel 


amendnieirts  or 
subject  to 
Siqiervisar. 

n.  Field  DriHi^  Kahe. 
geological  and 
obtained  as  a 
lessee  may  make 
Siviendsor  may 
estabBshment 
field  drilling  nilei 
the  Supervisor; 
driUadin 
requirements  of 
affected  by  such 

11.  ZTepoTtiuiBBiAU 
requirements  spe  :ified  to  tUe 


laccordf  Dce 

tdsl 


beaotlAad 


When  swfHdent 
iufuuualfoa  is 
of  drillfng  operatfons.  the 
■n  appDcatton  or  the 
rfqidra  an  appBcatfon  for  the 
drimagnilee.  After 
have  baea  estabhahed  by 
development  wella  diali  be 
widi  diBse  rales  aa^  dm 
Orderiaikkaaeael 
iilee> 


en  [ineeringl 
I  real  lit 


of  ield< 
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■sbiMt  to  qvnvai  pmuut  to  so  OFR 
28QLl2(b). 

RodaqrA.! 


ApprovM!        ^^  ^;; 
DaiiB.Ka^ 

Chit^CamtnatimDMaioa.  ' 
DBF AKTMDrr  or  TBB INTERIOK 


Phaiog  tad  Ahimimiiiwui  of  Wdb 

Hm  Order  i*  tnaad  pomiaai  to  Iho 
•ndiatHy  praacribod  in  SO  CFS  28011  aad  ia 
•oootduioe  with  10  CPK  28015.  Tlw  opontar 
•haB  ooaviy  wllk  tko  fiiOowfav  mfaiimim 

nl— Im  mttA  mK».«<1.m.th„,|  imim  ailiMaB  ml.  L  1- 

•     ■■    V  ■»  wMmrainwni  |BW.OUU(M  WUCB 

Mv«  PMial  qppkcatlan  to  dl  wdlt  driflwl 
for  oil  and  fM.  Ri^gli^  and  abaadooaunt 
oparatiam  ■hall  aot  ba  oaaaMBOMTpckir  to 
obtaiaiai  appraval  boa  Iha  apprapriato 
District  SiVonriaci:  Onl«  teiar^iUc 
•ffpmvab  ahaD  ba  la  aooacdaaoa  with  80  CFR 


1.1  hohtk>a<^ZoaetittOpenHole.1a 
aacasad  porttoaa  oTmUa.  cament  phigt  shaO 
ba  apaoadto  axtoad  80  matan  (D8  feet)  balow 
tha  bottoa  to  80  natan  (00  baq  abova  the 
top  of  any  ofl.  faa.  aad  ftaafawater  zone*  ao 
aa  to  iaolate  thea  fai  iha  atnrta  In  which  they 
an  Imaid  and  to  pravaat  Iham  from  eacapfait 
hito  other  atiata  or  the  aatllKa.  Iha 
pUomaat  of  addHtooal  oeoient  plogi  to 
pievent  the  adgratfon  of  feraiatkm  fluids  in 

the  waQ  bore  majr  be  leqnired  by  the  District 
Supervlaor. 

1.2  Ao/afM»re/C|)en/foZe.  Where  there  ia 
opm  hole  below  the  casing,  a  cement  ptag 
shall  be  placed  tai  the  deepest  caiinfi  string  fai 
accordance  with -a"  or -b- below.  In  the 
event  loat  drcnlation  conditions  have  been 
experienced  or  are  entidpaled.  a  permanent- 
type  bridse  plog  may  be  placed  in  accoidance 
with  "e"  below: 

a.  A  cement  plug  aet  by  Ae  dlaplacement 
method  ao  aa  to  extend  e  minimum  of  30 
metera  (96  feet)  above  and  30  metera  (90  feet) 
beloir  the  casing  slue. 

b.  A  cement  retafaier  with  effective  badc- 
praaauie  control  aet  not  leaa  than  IS  meters 
(40  feet]  nor  mora  than  80  metera  (00  feet) 
above  Aexasfaig  shoe.  wiA  a  cement  phg 

calculated  to  extend  at  leaat  30  metera  (90 
feet)  below  die  caaing  ahoe  and  15  meten  (49 
feet)  above  the  retafaier. 

c.  A  pefmaneat-type  bridge  phig  aet  widdn 
45  metera  (148  feet)  riwve  the  caaing  afaoe 
with  iSmeten  (40fee()  of  cement  on  top  of 
the  bridge  plqg.  lUs  bridge  ph«  Shan  be 
teatod  ia  acoordanoe  with  aiib|Mngraph  U 
prior  to  placing  subaeqoant  pl^. 

1-8   PfvggingortKjiatingP^omted 
Zntemi/A  A  oaawit  phm  *«H  be  aet  by  flie 
<UspheeiaaBt  OMthod  oppoaite  an  open 


I) 

(Mbot)abov« 
thepeifanrtad 


a 
•ad  80 


(rfSOnetars 
(88  feet) 
toa 


plug,  whhAeew  to  hM.  h  Iha  of  setlfaM  a 
cenant  phg  ly  the  rttajiah  iwiiil  aatiiod.  the 
feQowfaig  two  malhods  are  aooeptabte. 

provided  dM  piifcntliBaa  aiv  isolated  from 
the  hole  bakNR 

a.  A  oaneat  ratahwr  with  effective  back- 
preaaon  contrri  set  not  leas  than  18  meters 
(40  feeq  nor  aura  than  80  aeten  (00  feef) 
above  the  top  of  the  peribcated  faiterval  widi 
a  cement  Hm  eakolatod  to  extend  at  feast  80 
■etatsjn  Cset}  below  the  bottoa  of  the 
parfoated  totarval  and  18  metaff  (40  fceQ 
above  Iks  ratalaeE. 

b.Apanuaaid-type  bridge  ph«  set  withfai 
4S  Betes  (140  feat)  above  the  top  of  the 
perforated  fatferval  with  15  meters  (40  feet)  of 
cemeat  at  top  of  the  bridge  |di» 

IA    PtuaintofCdth^Sbiba.»rmmh^it 

rat  ud  reooverad  leaviqg  a  Stab,  one  of  the 

tbOowtog  mediods  shaH  be  need  to  ph«  the 
caaingatBh. 

lAl    Stub  Tsraiiaatioa  btide  CatiM 

Stfif*  A  sM  tandaattag  faialde  a  casfaM 
atriag  ahaB  be  phcgBd  by  one  of  dM 
CDOowtagBMlkoda: 

a.  A  cemeat  pkg  set  so  u  to  cxtead  80 

b.  A  eaaeot  ntafaar  set  15  meters  (40  Caen 

above  the  etob  aridi  «g  aetats  (140  faet)  of 

oeaeat  set  below  aad  IS  aetars  (40  feet) 
above. 

c.  A  pennanant  bffdge  phig  set  IS  aeten 
(40  fiaet)  above  the  stab  and  c^ped  with  18 
meters  (40  Ibet)  of  oeoMnL 

1.4.2   Stab  TamtHitkn  Seltm  Casing 
String,  if  the  stab  Is  below  the  next  larger 
atrfng,  phggtag  rial  be  aooompliahed  to 
accodance  with  eidwr  aubparagraph  l.l  or 

IJ.    Phgglmg  ofAmmlar  Spoce.  Auf 
aarnlar  ^pace  niMaiiiinlialliig  with  any  open 

bole  and  axtaading  to  the  oceen  floor  ahall  be 
plugged  with  ceawaL 

iS   Av^we  ^19  A  oeoient  {riiaetleeat 
45  metore  (140  feet)  to  fengfli.  widi  die  top  of 
the  plug  48  pwtes  (140  laet)  or  kae  below  da 
ocaea  Beer.  ahaO  be  pieced  to  die  amaOeat 
aMng  of  caabig  which  extenda  to  die  ocean 
floor. 

1-7    raatfty  of  ^hvalhesettbig  end 
location  of  the  Brat  plug  below  die  aurfece 

pleg  Shan  be  verified  by  one  of  die  foBowtag 
medwda:  ^ 

a.  ^y  pledng  e  adalmran  pipe  wel^  of 
6.000  kflogruaa  (15M0  poenda)  OB  the 
•Mment  plug,  cement  retainer,  or  bridge  ping. 

The  cement  pfeced  ebove  the  bridge  phK  or 
retafaier  need  not  be  teated. 

b^  tesdag  dw  plug  wfdi  a  mfadmom 
pmnp  preaeure  of  8J00  kPa  (1.000  pd)  with  no 

BM"*  dian  a  lO^ercent  presaure  drop  durins 
a  l&^Bfarate  period. 

IjO    Mad  Bach  of  die  reapectlve  bitervala 
of  die  hole  between  die  various  plugs  ahaO  be 
fffled  with  mud  fluid  of  autBdent  denaity  to 
exert  hydroetatic  preaaore  exceedfaig  die 
greetest  fbrmstlon  pressnre  encountered 
whfle  drflBng  die  totervab  between  the  phigs. 
Fluid  left  b  the  boh  a^ooutt  to  the 
l^lt"*"^^  «»»  fbaffbave  a  freeing  point 

J.   -  t'BVotnre  of  the  permafrost  zone 
aad  shaB  not  have  an  oil  base. 

IJ   GfetBouua  ofLocatian.  AU  casing, 
weuhead,  equliaueuL  and  pn«n^  m!^\\  fr. 


ramovedtoa 
teecjoalow  fl 

approved  by. 

review  of  date  «i  te 


conditiona.  Hm  operator  shrii «  rife  dat  «a 
locattoahaabeeneleandafaBt  liaiiaslims 


LtO 

plugs  ohoed 

mosf  he  dlaa^pMrf  to  aef  «^ww /. 
tobanahwkeatefhydraUesL 

weDwUchfetobe 

diafl  bemadded  a 

fer. 

nQumnBts  Jb 

wfiHB  fl  nfflhtf  wvn  b  «w^p«aB 

shafl  be  sat  at  dto  base  of  the  I 
strtaig,V« 


.  del  peat  caafaw 
Phgbaatllt  aot 


.  o  'pefBaaant^ 
phgatlastSB 


foOewfa^ 

a-Atot 

btfdieph^ara r-^  — •»—•«»«» 

meters  (80  faaf)  to  hagdl  ahaB  be  aet  fa  da 
caafaig  batweai  8  aad  00  aetan  ( 16  aad  107 
feet)  below  Bwoeeta  floor. 

b.  Ihemqufaeaeato  of  OC8  Oi|ier  No.  t 
paregr^^Tdeadflcalhaaf 
Obfecto." 

8.  Aeporteraa:  Al  deportei 
requfaementa  apedfied  to  &ia  onfer  aheB  be 

subject  to  epproval.  puraaant  to  1  }CFK 
25ai2(b). 

RodfaeyA.Blrilh. 

OilandGasStqjerrisor.AnHcAi  a 

Approved: 
DaaE.Ka^ 

Chief.  Caaeemtion  D/vision. 
DEPAKTMENt  OF  THE  Onm4l 

Geological  Soivoy, 
Weatani  Ragtoa 

^i-ASKA  AREA.  ARCnC 
OCSOrdetNo.4.^^ctivm 
Deterataiadon  of  WeB  PtadadblB^ 

Thia  Order  ia  (aauad  purauaat 
authority  preacrfbed  to  80  CFR ; 
accordance  %vidi  80  CFR  2S012. 
leaae  providea  for  extenaion  be>, 
primary  term  for  aa  long  aa  ofl  or  , 
produoMl  from  the  leaae  to  payii^ 
The  term  *^yiag  quantitiea''  aa 
meana  production  of  ofl  and  gaa  ... 
auCBdent  to  yield  a  ratura  to  excea 
operatuig  coeta.  An  OCS  leaae  maj 
■neintained  beyond  the  primary  tar 
absence  (factual  production,  what 
auapenaion  of  production  haa  been 
fai  accordance  widi  80  CFR  25012. 

1.  Application  for  Determiaation 
Producibility.  An  appBcaUon  ahafl 
submitted  to  the  Diatrict  Sqarvier 
determfautfaa  of  evenr  new  wen's  ■ 
of  produdng  nntfl  a  traB.  driBad  on 
haa  been  detarmiasd-to  be  MpiHt 
produdng  ofl  or  gas  to  payfaa  I 
appUcation  shaD  be  aofaaittad 

efier  die  drOBng  rig  haa  been 
weB. 


Ai 


qaani  tiea. 
IwidKi 


todie 
125(111 


andto 
DCS 
beyoiflita 
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luantidea. 
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to  ijuantitiea 
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t.  Criteria  for  At  Detenninationcf  Well 
PivdudbUity.  The  SupervUor  ahall  prMcriba 
whidi  of  the  foUowtag  oiteti*  is  to  be  tt*ed  to 
detennine  the  capebility  of  a  weU  to  produce 
in  paying  quantities. 

2.1   ftw/uctfo/i  res  to.  All  tesU  must  be 
witnessed  by  an  authorized  respiesentative 
of  the  U&  Geological  Survey.  Test  data 
accompanied  I^  operator's  afBdavit  or  bird- 
party  test  data,  may  be  accepted  in  lieu  of  a 
witnessed  test,  provided  approval  is  obtained 
from  the  District  Supervisor  prior  t»  the 
performance  of  the  test  All  teste  must 
conform  to  the  following  minimum 
requirements: 

a.  A  production  test  for  oil  wells  of  at  least 
2  hours'  duration  following  stabilization  of 
flow.  „     , 

b.  A  deliverability  test  for  gas  wells  of  at 
least  2  hours'  duration  foUowring  stebilization 
of  flow  or  a  4-point  back-pressure  test 

2,2    Production  Capability  Determination. 
When  the  District  Supervisor  determines  that 
open-hole  evaluation  data,  such  as  wireline 
formation  tests,  drill  stem  tests,  core  data, 
and  logs,  have  beeffdemonstrated  as  reliable 
in  a  geologic  area  such  date  may  be 
considered  as  accepteble  evidence  that  • 
well  is  capable  of  producing  in  paying 
quantities. 

3.  Departure*.  All  departures  from  die 
requiremenU  specified  in  this  Order  shaU  be 
subject  to  approval  pursuant  to  30  CFR 
250.12(b). 
Rodney  A.  Smith. 
Oil  and  Gas  Supervisor.  Arctic  Area. 

Approved: 
DoaRKash. 

Chief,  Conservation  Division. 

DEPARTMENT  OF  THE  INTERICNt 

GeolosM  Survey.  Cooservatioa  DIvisiaa. 
Western  Regioo 

ALASKA  AREA.  ARCTIC 

OCS  Order  No.  5.  Effective 

Production  Safety  Systems 

This  Order  is  Issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and 
250.12(a).  and  in  accordance  with  30  CFR 
250.41(b).  250.42.  and  250.46.  The  lessee  shaD 
be  responsible  for  compliance  with  the 
requirements  of  this  Order  in  the  installation 
and  operation  of  the  production  safety 
systems  on  all  platforms  and  structures 
including  those  facilities  not  operated  or 
owned  by  the  lessee.  All  applications  for 
approval  under  the  provisions  of  this  Order 
shall  be  submitted  to  the  District  Supervisor. 

1.  Technological  Improvement  The  lessee 
is  encouraged  to  contiiaue  the  development  of 
safety-system  technology.  As  research  and 
product  improvement  result  in  increased 
effectiveness  of  existing  safety  equipment  or 
the  development  of  new  equipment  systems, 
such  equipment  may  be  used  or  required. 

2.  Quality  Assurance  and  Performance  of 
Safety  and  Pollution-Prevention  Equipment 
Safety  and  Pollution-Prevention  Equipment 
(SPPE)  shall  conform  to  the  foUowtag  quality 
assurance  standards  or  subsequent  revisions 
which  the  Chief.  Conservation  Division,  has 
approved  for  use. 


a.  American  Nati<  nal  Standards  faistitute/ 
Amoican  Society  o  Mechanical  Engineers 
Standards  'X)uality  Assurance  and 
Certification  of  Saf«  ty  and  Pollution 
Prevention  Equtpnu  nt  Used  in  Offshore  Oil 
and  Gas  Operation ."  ANSI/ASMB  SPPfr-l- 
1977.  December  197 '  (formerly  ANSI/ASME- 
OC8-1-1977). 

b.  American  Nati  mal  Standards  Institate/ 
American  Society  o  'Mechanical  Engtoeer* 
Standard  "Accredil  ition  of  Testing 
Laboratories  for  Sa  ety  and  Pollution 
Prevention  Equipmi  rat  Used  in  OSslumOil 
and  Gas  Op«ation  i."  ANSI/ASME-SPPE-2- 
1977.  December  199  7  (formerly  ANSI/ASME- 
OC8-2-1977). 

The  dates  for  coi  tpliance  with  diese 
quality  assurance  i  tandards.  the  applicable 
SPPE  componente,  ind  the  applicable  SPPE 
specifications  are  i  lentified  in  subparagraph 
3.2  and  subparagra  >h  4.2. 

3.  Subsurfaoe-Sa  ety  Devices. 

3.1  Installation,  i  Jl  tubing  installations 
open  to  hydrocarbt  n-bearing  zones  shall  be 
equipped  wiUi  a  si  >surface-safety  device 
such  as  a  Surface-)  k>ntrolled  Subsurface- 
Safety  Valve  (SCS  (V).  a  Subsurface- 
Controlled  Safety '  Talve  (SSCSV).  an 
injection  valve,  or  i  tubing  plug,  unless,  after 
application  and  Jul  tification,  the  well  is 
determined  to  be  L  kcapable  of  flowing.  The 
device  shall  be  ina  ailed  at  a  depth  of  30 
meters  (98  feet]  or  more  below  die  ocean 
floor  within  2  dayi  after  production  is 
stabilized.  In  area  with  permafrost  the 
device  shall  be  im  tailed  at  a  depth  of  30 
meters  (96  feet)  or  more  below  the  base  of  the 
permafixMt  within  2  days  after  production  is 
stabilized  ■ 

The  well  shall  be  ( ittended  at  die  wellhead 
while  open  to  a  h)  drocarbon-bearing  zone, 
unless  a  subsurfac  a-safety  device  is  installed. 

3.1.1  Subsurfaco-Safety  Valves.  The 
requiremento  for  subsurface-safety  valves 
vary  according  to  the  shut-in  tobing  pressure 
of  ^  well  Altenmtives  to  the  following 
requiremente  may  be  approved  by  die 
Si4>ervisor  when  {  reater  reliability  or  safety 
can  be  demonstra  ed. 

Wells  complete  1  after  die  effective  date  of 
diis  Order  shall  Ix  i  equipped  with  one  of  the 
following: 

a.  All  tubing  ini  tallations  shall  be  equipped 
with  a  surface-  or  other  remotely  controlled 
subsurface-safety  device  if  the  shut-in  tubing 
pressure  of  the  w(  ill  is  27,600  kilopascals 
(kPa)  (4.000  psi]  o  ■  less. 

b.  If  the  shut-in  tubing  pressure  of  the  well 
is  greater  dian  27, 900  kPa  (4.000  psi).  die  well 
riiaU  be  equipped  with  a  subsurface- 
controlled  subsur  ace-safety  valve.  When  the 
shut-in  tubing  pre  isure  decUnes  below  27,600 
kPa  (4,000  psi),  a  i  urface-  or  other  remotely 
controUed  subsur  ace-safety  valve  shall  be 
installed  when  th  i  tubing  is  first  removed 
and  reinsteted. 

3  J  Specificatiaii  for  Subsurface-Safety 
Valves.  Surface-dpntroUed  and  subsurface- 
controlled  subsuaace-safety  valves  required 
by  subparagraph  3.4  and  3.S,  which  are 
installed  on  new  nstalladons  after  July  1, 
1979,  shall  confoi  n  to  "American  Petroleum 
Institute  (API)  Sp  scification  for  Subsurface- 
Safety  Valves,"  >  PI  Spec  14A,  Third  EdiUoo. 


November  1978,  i  r  subsequent  revisions 


UMI 


wUdi  die  CUet  Cons  srvation  Divislaa.  hat 
approved  for  nae  at  disdme  of  instaDatkHL    . 

M  Ztes^  J!nf ta/tol  ton,  OfN/ O^MnittaL 
After  die  eSecdve  dai  B  of  diis  Order,  new 
instaOadons  of  snbsa  twa  safJaty  vahras  diall 
be  in  aooordance  wtd  "API  Recommended 
Pracdoe  for  Design.  Ii  stalladon.  and 
Operadon  of  Sobsorfi  ice  Safety  Vahre 
Systems."  API  RP 141 .  First  Edition.  October 
1973.  or  subaa<pient  r  viaioDS  which  the 
Oiiet  Conservadon  Hvision.  has  ^iproved 

forose. 

%ASuiface-Cmtn>  M  Submafaee-Safetr 
Vo/ra*.  After  the  eSt  Bttve  date  of  diis  Order. 

all  tubing  installatioli  i  open  to  a 
hydrocarbon-bearing  BMW  shall  be  equipped 
widi  a  surface-oontrc  lied  sobenrCsce-safsty 
vahre.  except  as  specified  in  subparagraphs 
3.1. 3.5.  and  3A  The  i  orface  controls  may  be 
touted  on  die  site  oi  at  a  remote  location. 

The  lc«see  shaU  fit  niah  evidence  diat  the 
surface-controlled  sc  Marbce-safsty  devices 
and  related  equipme  it  are  capaUe  of  normal 
operation  in  those  A  eas  which  are  subject  to 
sidifreezing  cooditioi  18. 

84.1  Testing  ofSu  loce-Controlled 
Subsuiface-SafetyV  lives,  ttdtitxaieai-  ' 
contrc^ed.  or  other  i  nnotely  cootroDed. 
subsurface-safety  va  ve  fatftalled  tai  a  weD 
shall  be  tested  in  accordance  wldi  ^ipendix 
E  of  API  RP  14a  whfi  faistalled  or 
reinstalled,  at  least  ifondily  for  die  first  S 
months,  and  diereaf  er  at  intervals  not  to 
exceed  6  months.  If  he  device  does  not 
operate  prcqierly.  It  i  haO  be  promptly 
removed,  repairad.  i  installed,  or  replaced, 
and  tested  to  ensun  propte  opnation. 

3.5  Subsutfaoe-Co  atrolled  StAsuiface- 
Safety  Valves.  Tubt  ig  faistalladons  in  wrils 
completed  from  sin|  le-weO  and  multiwell 
satdlite  caissons  or  fadwto  and  ocean  floor 
conqiledons  may  be  equipped  wld»  a 
subsurface-oontroDi  d  subsurface-safety  . 
valve  in  Heu  of  surfi  ice- or  other  remotely 
controlled  subsoifai  le-safety  vahres. 

3.5.1  laspecUott  a  k/  Maintenaace  of 
Sub»uifdos-Control  ed  Subsuiface-Safety.    .. 
Valves.  Each  subsa  face-controlled 
subsurface-safety  v  live  installed  in  a  well 
ahall  be  removed,  ii  spected.  and  repaired  or 
adiusted  as  necesai  ry  and  reinstalled  at 
intervals  not  excee<  in^ 

(1)  6  months  for  t  koee  valves  not  installed 
in  a  landing  nipple. 

(2)  12  numths  for  lioee  valves  faistalled4n  a 
landing  nipple. 

8.6  Tubing  Plugs .  n  Shut-in  Wells.  A  tubing 
plug  shall  be  install  sd  in  lieu  ot  or  in 
edition  to,  other  si  ibsurface-safety  devices  if 
a  well  has  been  sht  t  in  for  a  period  of  6 
months.  Tubing  plu  {s  shall  be  set  at  a  depth 
of  30  meters  (96  fee :)  or  more  bdow  dw 
ocean  floor.  In  arec  t  containing  permafrost 
each  tubing-plug  in  xtallation  shall  be 
approved  by  the  District  Supervisor  on  a 
case-by-case  basis.  All  retrievable  plugs 
installed  after  die  date  of  this  Order  shall  be 
of  the  pump-throug  i  type.  All  wells 
perforated  and  con  pleted  but  not  placed  oo 
production  shall  be  equipped  widi  a 
subsurface-safety  i  alve  or  tubing  plug  within 
2  days  after  oomph  don.  A  surfaMhOoatroUed 
subsurface-safety  \  alve  of  the  pump-through 
type  may  be  used  i  s  a  pump-throngh  tubing 
plug  for  die  purpoe  i  of  this  subparagrai^i. 
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pnrrtilMi  tht  «bIr»  oaotral  iMt  beni 
mdmd  famntl^  A  Aol-fB  writ  wMek  ii 
•qaipiwd  wfa  a  tubing  phi  Adl  bt 
intpwtad  far  Infcagt  br  oiMBliig  Iht  «nl  to 
pOMibie  flofir  at  iBtorvda  BUI  ciigMd^  • 
■oate.  V  a  Mqaid  iMteft  Mto  iB  axoHi  «r 
MO  oc/bIb  ar  a  |M  laabaga  mto  in 
7d  aVaae  (IS  ei£fclt/i^)  I 
pl«g  ahdl  ba  laawvad.  npaind.  Md 
rataiataOad  er  aa  addHaHd  tebiiv  pi^  Bay 
be  taatollad  fa  Bea  of  noMval  md  npair. 

S^  A^Mfat  MTalfe  A  avfiMia^MainlM 
wbaurfaoB  aafa^  »ai>a  er  aa  fatactlan  Taha 
capaMe  of  pta^wiUi^  badcflow  ahall  ba 
faMaBad  fa  aa  wrib  pbead  fa  tafadkn 
•ervtoa  after  fta  afbettva  data  af  Ma  (Mk. 

nto  taqefraaMBl  ia  Mt  appBoabla  ff  «M 
Diatrict  ftpatvlaer  oaaeata  tM  Iha  writ  ia 
ineapaUa  of  iowii^  Tlw  laaaaa  i^->  •— «^ 
tha  Bo-flo«r  oondHlaa  af  Iha  waB  ( 
andmbmiti 

no-flaw  atatoaaTlbewaB.  '"" 

M  Thavwraryifanova/ibr  Aaiittia 
Opetations.  Each  arhaltaa  ar  ft^fiumi^-- 
ntrfevable  aidiaarfena-aafHy  davlea  ai^  ba 
femoved.  widteat  fartbar  aatbeftaatka  ar 
Bottoa.  lor  a  laatfaa  apaaatteB  aririch  daaa  wl 
reqofaa  the  approval  of  a  Sandnr  Notioa  «d 
Report  on  Walls  (Feni »«!),  for  a  pariad 
not  to  anaad  U  di9a.  TW  tval  iMI  ba 
tdnOfladbyaei^aal 
Qiattbaaabaifacaaai 
ramovadThai 

Mfetr  davioa  ehal  ba  Botod  fa  ttia  raeonb  I 
raqnired  by  aabpaaacraph  SLUg.  ika  wal 
shall  ba  attoadad  at  Aa  waOhaad  mttt  tiia 


rainstalad. 


^AddUimal  Statist  Bqulpmmt  AO  tiibfa« 
instaUatifliisfawhiGhawkaitaa-or 
PompdoanMatriavabfasabsarfaoaaafaty 
device  is  faistalled  after  die  effective  date  el 
this  CMar  sfaaO  ba  aqyppad  wMfa  a  landii« 
nipple,  flow  ooapUags  to  prevent  faMsmal 

abrasioa.  or  odMT  pratactlva  aqaipBant. 
above  and  below,  to  provide  far  die  settiiM  of 
the  subenrhce^afaty  valva.  Hm  oootral 
system  far  aU  sarfsoe-coatiolled  sabenifaoe- 
Mfaty  valves  shaH  be  an  iB^^  part  of  die 
plaifenB  EaMtgency  Shaldowu  System  (BSD) 
as  defined  fa  API  RP 14C  Appendix  C 
Sectiqa  CI.  fa  addttioB  to  the  activation  ol 
the  BSD  system  by  nMnnal  actioa  on  the 

platform,  the  system  may  be  activatad  by  a 
signal  ban  a  remote  loMtion.  Svfaoe- 
controUed  sobeurface  safety  vahas  shaD 
dose  in  response  to  shut-in  signals  from  dw 
BSD  system  or  die  fire  loop^  or  both. 
3.10  ABM9ejMyi4£tian.  All  tnbii^ 
installations  open  to  hydrocarboa-beaiiag 
zones  fa  wriiich  die  subaaifaca^afety  device 
has  been  removed,  fa  aooordance  wridi  dia 
proi^ions  of  tUs  Order;  ahaO  be  identified 
by  a  si^  on  the  waBhaad  atatiqg  die 
subearfso»aafety  devke  has  been  removed. 
A  sabsotCsoe-eafaty  denoe  shaO  be  avaOaUa 
for  each  well  on  dw  pfatfotm.  fa  the  evoit  of 
an  emetasncy  sach  as  an  fanpendfa^  ttom. 
this  device  shall  be  propeily  installed  as  soon 
aapoaaibU  widi  doe  ooosideiadon  befaw 
given  to  petsimiiel  aafety. 

S.U  Aeoofld*.  Ihe  lessee  shafl  amfatafa 
records  for  a  miafanim  period  of  S  yeais  far 
each  subsurface-safety  device  «ii«*«tVri 


modificatioas  to  dwflsrtiifaddeeivi. 
a.  fastalfalfaa  at  *a  laiahed  sattii^  depdi 

aad  fa  aaaaadaaoa  wMh  the  auunifactunr's 
fastraeltana  aad  AH  SP  MB. 

t  Iha  qaaMflaatfaM  af  the  peraonel  who 
diraatodaBf  f— — .ww, 

>  Ite  aaaalto  aff  toato  ssqaind  by  this 

fivmaovala 

h.  Iks  aanpiatfsB  and  anbaiisaian  of  an 
<«fhm  npofa  ravdMd  by  pan^nph  •  sod 
laqalradl^ 
OB-aB70ofANSI/ 


afl 


tXl 


WaO 

(FoBB  C->wa  aad  any  sahssqusnt  laports  of 
woctovar  (Rmb  9-«n)  ahaU  facbide  die  type 
and  tta  depth  af  fte  eubaarfiBoe-saCsty 

4.  ifas^ga,  ImtaUatioa.  aad  Opuvtion  of 
Productioa  SafHySyBleam.  All  pitiductioa 
fadUtiea.  facfadiiw  separators,  treaters. 

designed.  iastaOad.  and  aafatained  fa  a 
manaar  which  will  facilitate  an  efficient,  safe, 
and  poOution-faae  operation. 

The  laseea  ShaD  farafah  evidence  diatlhe 
snrfscc  safely  ayafaate  aad  rafatad  eqnlpaiant 
•>•  c^abfa  of  aniteal  oparathm  fa  diose 
Areas  which  aas  aabfaet  to  aabfiaesing 
oondMoas.  aad  that  al  aqaipaient  and 
oparatiug  prm  adaiae  take  fato  accoont 

floadng  ksB,  iBd^  nd  odiar  extreme 
environawntal  cnadlttoas  dut  may  occur  fa 
die  Area. 

4.1    AreirAfa^fS)nna.Newplatfonn 
production  facilities  shall  be  protected  widi  a 
basic  aad  aacUlaiy  suface-safety  system 
drsipied.  analyaad.  teeled.  and  mafatalned  fa 
oparatiag  ooodUfaa  fa  acoosdanca  wldi  the 
PRnrtsions  cf  "API  Kaooanaanded  Pracdoe  ibr 
Analysis.  DeeigB.  fastelletioB.  and  Testing  of 

Basfa  Snrfece  Safety  Systems  on  Offshore 
Pwhiction  Ffatfonns."  API  RP14C.  Second 
ISdittoB.  JfaBMiy  ISTIL  except  Swrtlon  AS. 
;2P«*naa.- which  wfll  be  oavared  ander 

which  fceChfat  raasaiialloB  Division,  has 
epprovad  far  aaa  aad  the  addttfanal 
raqafanants  of  the  Order.  Far^s 
applicadaa.  dfa  ward  "ahoukr  contafaed  fa 


ibai 
lfa( 
sections  34e  aad  4Ja(4Xa> 
compoaeato  are  to  be  atilfaed.  I 
tliosefarwhiehr 
(SACs)  are  facfaidad  fa  API  RPkKL  Iha 


iSafetyAaalyal  Chaddfate 


I  ahaOba  atilfaed  to 
deteoaiaa  fta  efboto  Md  I 


h^  fpwnaesli^ 
■ed.1  dwrthea 


after 


4^  ^we^fSantioBibp  MWOaa /Soribea- 
Sc^Nr  VWvaai  All  wdlhaad  8n  feeaSfau 
Valvas  (SBValmpdredhraab^aiap^ihll 
mich  are  faataBad  aa  ■  *  ~      ^^ 

July  1.  MBVt  shall  aoafaiB  to  "iM 
SpwlfiealfaafarWailhaadflaj  ml 
VahrasfarOfbhoreSarvtca."/  ISpecMa 
Second  BdMfab  Navaarfiw  iflT;  ^ 
by  Sappfeaaal  t  Mwch  iflTiL 

nvisioaa  which  dw  ChlaC -.       

Division,  has  ^iproved  for  aae^die 


4^  Submittal  (tfSaffty-Sjntm  i  Detigm  and 

ZtistoZAKto  Aatea»  Pkkr  to  h  HaBatfaB.  dw 
lessee  shaflaafaait  far  4 

District! 
relattvato^ 


ittoa 


This  fafamaHaa  shall  fadoda: 
a.A 

capacity,  aad 

aeparatora. 


to  the 


(SAFE)  chart  (refaraaca  API  RP  «(; 
SabaecttoaCa^HMeei' 

shoO  ba  devalopad  fa  aocasdan4  with  dw 
Pfovlalansaf  APIKPiaCanddi  addiUooal 

requirements  of  this  Order. 

c.  A  ecfaanutic  piptag  diagram  showing  die 
sixe  aad  desiffi  pressare  widi  re  mnce  to 
wakiing.spedflcatloa(s)  or  codaj  i)  ased.  The 
maximam-aDowable waridi^ pr  isareashall 
be  datominad  fa  accoideBoe  ivii  i"API 
Rnnnaaisad  ftactloe  far  Deeign  nd 
Instollatfan  of  Offshore  Prodocti.  a  Pfatfbrm 
PipfagSyatam."  API  RP14B,  Fire  Editioa. 
Aagiut  1075.  and  Seppfameat  Z  <  tctober  1977. 
or  subsequent  revisions  which  tfa  t  Chlet 

CoaawvadoB  DWaioa.  has  apprt  red  far  use. 
TnarsoonaMBdattoaaoaatafaad  InAPIRP 
14E  an  acceptaUa  far  dw  deaiog  and 
instaOatioaafihapfatfatmpipiQ,  system. 
dAdiayaaofdiaflsa^Uq  system. 

*'P'^^*9^^*^^BSoimMia  including 
the  foUowto^ 

(1)  Apfaa  of  each  piatfona  dec  i  oatBnina 

trndaasiflad  wMi  rsspect  to  elect  cal 

equipment  faataOatioas  aad  oadii  ing  areas  fa 

which  potential  ignition  souraesTi^  Uiaa 

•iactrical  are  to  ba  faateliad.  niaLea 

oodine  shaO  incfada  dw  faOovviid 
faformadaa: 

(^A^sanoBBdlag production  or  odier 

Mreoaibaa  saiaae  and  a  deserip  fan  of  die 
deck,  nvaihsad.  aad  flrswH 

(blLocalfaa  afgaaaratan.  ooati  ri  rooma. 

puMl  boards^  ■aJareaUhvarcoi  dntt 
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routes,  and  identificaUon  of  the  vviring 
method,  including  the  identification  of  eadi 
wrire  and  cable  type  that  is  utilized 

(2)  Hementary  electrical  schematic  of  any 
platform  safety-shutdown  system  with  a 
functional  legend. 

(3)  Qassification  of  areas  for  electrical 
insUUatioas  in  accordance  with  the  National 
Electrical  Code,  1978  Edition,  and  with  the 
"API  Recommended  Practice  for 
Qassification  of  Areas  for  Electrical 
InsUllationTat  Drilling  Rigs  and  Production 
Facilities  on  Lands  and  on  Marine  Hxed  and 
Mobile  Platfonns."  API  RP  600B.  Second 
Edition.  July  1973.  or  subsequent  revisions 
whidi  the  Chief.  Conservation  Division,  has 
approved  for  use. 

f.  The  design  and  schematics  of  tfie 
installation  and  maintenance  of  all  fire  and 
gas  detection  systems  shall  include  the 
following: 

(1)  Type,  location,  and  number  of  detection 

heads. 

(2)  Type  and  kind  of  alarm.  Including 
emergency  equipment  to  be  activated. 

(3)  Method  used  for  detection. 

(4)  Method  and  frequency  of  calibration. 

(5)  Name  of  organization  to  perform  system 
inspection  and  calibration. 

(6)  A  functional  block  diagram  of  die 
detection  system,  tqdading  the  electric  power 
supply. 

g.  Cartificatiao  that  the  design  for  the 
mf^^antml  and  electrical  systems  were 
approved  by  registered  professional 
engineers.  After  these  systems  are  installed, 
die  lessee  shall  submit  a  statement  to  die 
District  Supervisor  certifying  that  the 
complete  installations  conform  to  the 
approved  designs  or  the  lessee  shall  request 
approval  of  die  "As-Built"  changes. 

5.  Additional  Safety  cad  PoUution-Coatml 
ReguimnenU.  The  following  requirements 
modify  or  are  in  addition  to  those  contained 
inAPIRP14C 

5.1  Design,  butaUation.  and  Operation. 

5.1.1  Pressure  Vessels.  Pressure  vessels 
shall  be  designed,  fabricated,  stamped,  and 
maintained  in  accordance  with  specific 
sections  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  as  listed  below.  The  pressure 
vessels  shall  conform  to  die  July  1. 1977, 
edition  of  the  Code  or  subsequent  revisions 
which  die  Chiet  Conservation  Division,  has 
approved  for  use. 

a.  Pressure  relief  valves  shaU  be  deaigned. 
installed,  and  maintained  in  accordance  with 
applicable  provisions  of  sections  I.  IV,  and 
Vm.  The  relief  valves  shall  conform  to  the 
valve-sizing  and  pressure-relieving 
requirements  specified  in  these  documents; 
however,  the  relief  valves  shall  be  set  no 
higher  dian  the  maximum-allowable  working 
pressure  of  the  vessel  All  relief  valves  and 
vents  shall  be  piped  in  such  a  way  as  to 
prevent  fluid  firom  striking  personnel  or 
ignition  sources. 

b.  Steam  generators  shall  be  equipped  widt 
low-water-level  controls  in  accordance  with 
applicable  provisions  of  sections  I  and  IV. 

c  The  lessee  shall  determine  and  record 
die  operating  pressure  ranges  of  all  pressure- 
(qierated  vessels  in  order  to  establiiii  the 
pressure-eensor  settings.  The  higb^Mressut* 
shut-in  sensor  shall  be  set  no  hi^ier  dian  10 


percent  above  die  llghest  operating  pressure 
of  die  vessel  This  letting  shall  also  be 
suffidendy  below  qie  relief  valve's  set 
pressure  to  assure  l^at  the  pressure  source  is 
shut  in  before  die  rilief  valve  starts  relieving. 
The  low-pressure  sfeut-in  sensor  shall 
activate  no  lower  tlan  15  percent  or  35  kPa  (5 
psi),  whichever  is  ^ater,  below  the  lowest 
pressure  in  the  operating  range. 

d.  AH  pressure  oi  fired  vessels  used  in  die 
production  of  oil  oa  gas,  ordered  after  the 
effective  date  of  this  Order,  shall  conform  to 
the  requirements  si  ipulated  in  the  edition  of 
the  ASME  Boiler  ai  id  Pressure  Vessel  Code, 
sections  I,  IV,  and  /m.  as  appropriate,  in 
effect  at  the  time  d  le  vessel  is  oidered. 
Uncoded  vessels  n  >w  in  use  shall  have  been 
hydrostatically  tes  ed  to  a  pressure  1.5  times 
their  wotk  pressur  is. 
The  test  date,  test  iressure,  and  working 
pressure  shall  be  i  arked  on  die  vessel  in  a 
prominent  place.  /  record  of  the  test  shall  be 
maintained  by  the  lessee  in  the  field  area. 
6.1.2  Flowlines. 

a.  All  fiowUnes !  rom  wells  shall  be 
equipped  with  higl  r  and  low-pressure  shut-in 
sensors  located  d(  wnstream  of  the  well 
choke.  All  pressur  i  senson  shall  be  equipped 
to  permit  testing  « idi  an  external  pressure 
source.  The  lessee  shall  determine  and  record 
the  operating  prea  lure  ranges  in  order  to 
establish  pressure  sensor  settings.  The  hi^ 
pressure  shut-in  w  nsor  shall  be  set  no  higher 
than  10  percent  al  ove  the  highest  operating 
pressure  of  the  lin  r;  but  in  aU  cases,  it  shall 
be  set  suffidendy  below  the  maximum  shut- 
in  wellhead  pressi  re  or  the  gas-list  supply 
pressure  to  assun  actuation  of  the  suiface- 
safefy  valve.  The  ow-pressure  shut-in  sensor 
shaU  be  set  no  lo#er  than  10  percent  or  35 
kPa  (5  psi],  whichever  is  greater,  below  die 
lowest  operating  f  ressure  of  the  line  in  which 
it  is  installed.       | 

b.  If  a  well  Qowb  direcdy  to  die  pipeline 
before  separation!  the  flowline  and  valves 
baa  the  well  located  upstream  of.  and 
induding,  the  hewer  inlet  valve(s)  shall  be 
able  to  withstandjthe  maximum  shut-in 
pressure  of  the  w^U,  unless  the  flowline  is 
protected  by  one  pf  the  following: 

e  which  vents  into  the 
ibber  or  some  other 
by  the  District  Supervisor. 
'  automatic  shutdown 
an  independent  high- 

^. .  je  platform  flare  scrubber 

shall  be  designed!  to  handle,  without  liquid- 
hydrocarbon  carwover  to  the  flare,  the 
maximum-antidp  sted  flow  of  liquid- 
hydrocarbons  wt  ich  may  be  relieved  to  the 
vessel 

5.1.3  Pressure  L  ensors.  Pressure  senson 
may  be  of  the  au<  omatic-  or  nonautomatio- 
reset  type.  When  &e  automatic-reset  types 
are  used,  a  nonaatomatic-reset  relay  shall  be 
installed.  All  pressure  sensors  shall  be 

it  testing  with  an  external 


(l)AreUefvalx^ 
platform  flare  i 
location  appr 

(2)  An  additioE 
valve  controlled  1 
pressure  sensor. 


equipped  to  pe: 
pressure  source. 
.  5.1.4  Emergen 
manually  operat 
opening  and  no; 
actuation  of  the 
stations  may 
•yndietic  tubing 


btt  the  safety  syi  tem  to  effect  jriatform 


UMI 


shutdown  shall  not «  ceed  45  seconds  aftff  , 
the  automatic  detecti(  in  of  an  abnonnal 
condition  or  die  actuj  tion  of  an  BSP  station. 
A  sdiematic  of  die  E!  D  system  diall  be 
posted  at  a  prominen  location  on  the 
platform.  This  sdiem  itic  shaU  indicate  die 
control  functions  of  a  1  safety  devices. 

S.1JS  Engine  Exhau  \t».  Engine  exhausts 
shall  be  equipped  to  I  iomply  with  the 
insulation  and  persoi  nel-protection 
requirements  of  API  KP 14C  Section  4.2c(4). 
Exhaust  piping  Cram  paternal-combustion 


engines  shall  be 
amstora. 

5.1.6  Glycol-Deh 
relief  system  or  an 
installed  on  the  {^y« 
location  approved " 
which  will  prevent 
glycd-dehydration 


1  with  spark 


Shutdown  System,  The 
1 ESD  valve  shall  be  quick- 
tstricted  to  enable  the  rapid 
lutdown  system.  BSD 
a  loop  of  breakable 
n  lieu  of  a  valve.  The  time 


Hon  Units.  A  pretsum 
equate  vent  shall  be 
regeneratfw,  or  at  a 
die  Distrid  Supervisees 
erpressurizaUoo  of  all 
its.  The  set  pressure  of 
die  pressure-relief  system  shall  be 
determined  by  the  lepsee  anil  approved  by 
the  Distrid  Supervispr.  The  discharge  of  the 
relief  valve  must  be  krented  in  a  :^.    ... 

nonhazardotts  mann  «.  The  glycol- 
dehydratton  unit  shi  11  be  properly 
maintataied  to  preve  it  ovgipwissmixatioB  of 
die  unit  .     .-^        •  _^r  '.  ■. 

5.1.7  Gas  Convra  SOI*, 
a.  New  Compresm  >r  Installations.  Badi 
compressor  installet  after  the  efbctiva  date 
of  diis  Order  shall  b  i  equipped  with  die 
following  protacthn  eqniptnent 

(l)APSH.aP8L.iPSV.aiKlanLSHlo  ^ 
prated  eodi  intent  ige  scrubber.         -i  . 

(2)  An  LSL  to  prolBct  eadi  inter»tag» 
scrubber,  unless  die  fluid  is  dumped  ttiou^ 
a  choke  restriction  Ip  anodier  preesora 
vessel  An  LSL  shut  In  coatrol(s)  installed  in 
intentage  scmbber  s)  may  be  designed  to 
actuate  die  antoma'  ic  Shutdown  Valve(s)  . ' 
(SDVs)  installed  in  die  scrubber  dump 
line(sh. 

(3)  ATSHoneoc  t  compressor  cylinder  or 
oAet  components  1 1  appUcable. 

(4)  In  addition  to  Ihe  provisions  of  API  RP 
14C  Subsection  AB  3,  PSH  and  PSL  shut-in 
senson  and  L8H  diut-in  contrds  protecting 
compressor  suction  and  intentage  scrubben 
shall  be  designed  to  actuate  automatic  SDVs 
located  in  each  cooipressor  suction  and  fuel 
gas  Hne  so  that  the  compressor  unit  and  the 
associated  vessels  can  be  isolated  Crom  all 
input  sources.         | 

All  automatic  ffl]  STs  installed  in 
compressor  sucttoo  and  fuel  gas  piping  shall 
also  be  actuated  b]  the  shutdown  of  the 
prime  mover. 

b.  Small  Compre  wor  Installatims. 
Compressor  install  itions  of  745  kUowatta 
(1,000  horsepower)  or  less  are  excluded  from 
those  requirements  of  API  RP  14C  A8.ad 
which  provide  far  natallation  of  a  blowrdown 
valve  (BDV)  on  ^discharge  line. 

5.1.8  HrefighdiMSystems.  Ftaefi^Ung 
systems  installed  mitt  the  effective  date  of 
iMs  Order  shaO  co  iform  to  Subsection  5.2, 
"Fire  Water  Systei  is,"  ai  "API  Recommended 
Pradioe  for  Fin  Pt  rvention  and  Control  on 
Open  Type  O&ho  e  ProduditMi  Pbtfbrms,'* 
API  RP  14G,  Pint  I  dition.  September  1078.  or 
to  subsequent  revi  ions  whidi  die  ChieC 
Conservation  Divii  ioo,  has  cpproved  for  oae 
and  to  die  additioqai  requirements  of  this 
subparagraph. 


"^   i^      -. 
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A  llnwatar  qrstem  oonaistta^  of  rigid  pip* 
wHh  finkoM  statkaM  dkaU  bt  inaUUad.  A 
bod  wMMimr  qralni  akdl  b*  kMteSad  te 
tlM  mD  iMqn.  n«  sfala^  aha  b«  taMdbd 
to  provM*  MMkd  pbMmHm  at  al  MiMt  to 

•qoipMntttlocatad. 

Aooaptafala  pump  driven  inchtd*  diaad 
wghiai.  natural  gaaanginaa.  and  alectric 
■otan.  Ftaal  or  powar  ahaU  be  avaUaUa  fiv 
at  laaat  SO  aiin^  of  nm-tiina  during 
platfonn  ahut-in  tima,  If  neceMary,  an 
altamata  fnai  mppiy  shall  be  installed  to 
provide  for  this  pomp-operating  Hnm 

A  fireflghting  system  using  tAiwtf-^if  m^y 

be  used  or  may  be  reqidred  in  Ueu  (rf  a  wata<- 
qiray  qrstam  if  the  District  Suporvisor 
deteimiDe*  that  die  nee  of  a  chemical  system 
provides  equivalent  fiie-piotectioo  ooQtraL  A 
diagram  of  die  fli«flghtii«  system  showii« 
the  locatioo  of  aO  fir^ghtiiv  equipment  shall 
be  poeted  fai  a  prominent  place  on  die 
piatfann  or  straetura. 

S.taFlinaadGa$Detm:tioaSy8tetn. 

a.  Fin  (flame,  heat  or  smoke)  sensots  shan 
be  used  fai  all  endoeed  hi^b4iaxard  anas. 
Gas  sensors  shaO  be  used  hi  aB  inadequatdy 
ventilatsd.  endoeed.  U^-haaid  anas.  A 
high-hazard  araa  is  defined  as: 

(1)  Any  encioeed  area  oontainiiv  a  gas 
aource.  excqrt  a  meter  house  widi  adequate 
ventiladoo. 

(^  A  oompressor  building. 

(3)  Any  nonsealed  endosad  area  widdn  25 
f eet  of  a  produdng  waD  or  service  ana  of  a 
produdqg  well  unless  die  endoeed  araa  doee 
not  oontahi  an  ignition  source.  A  diagnm  of 
die  detectiaD  system  showily  die  location  of 
an  detection  points  shall  be  ported  in  a 
promtaient  i^ce  on  die  platfionn  or  stmctma. 

b.  All  detection  systems  shall  be  capable  of 
continaous  monitoring.  The  s)rstenis  shaO  be 
of  die  manual-reset  type. 

a  A  fiiel  gas  odorant  and  an  automatic  gas- 
detection  and  alaim  system  an  reqnind  fai 
enclosed,  oontintiously  manned  anas  of  the 
Csdlity. 

d.  llie  District  Siqiervlsor  may  raqnin  a 
gas  detector  or  alarm  fai  any  potentially 
hazardous  area. 

e.  FIra  and  gas  detection  systems  shaO  be 

of  a  type  as  defined  fai  die  National  Electrical 
Code.  1978  Edition,  or  subsequent  nvisions 
which  the  Chiet  Conservatian  DiWsion.  has 
approved  for  use. 

S.1.10   Electrical  Equipment  "nta 
followring  requirements  shall  be  applicable  to 
all  electrical  equipment  and  systems: 

a.  An  engbes  widi  ipdtion  systems  shaO 
be  equ4)ped  widi  a  low-tension  i^iition 
•ystem  of  a  h>w-fir»hazard  type  and  alMill  be 
deWgned  and  maintained  to  minimize  die 
nlease  of  sufBdent  electrical  eneigy  to  cause 
ignition  of  an  external  oombustible  mixtun. 

b.  All  electrical  genentors,  motors,  and 
lightiilg  systems  shall  be  butaOed.  protected, 
and  maintained  in  accordance  with  die 
edition  of  die  National  Electrical  Code  and 
AFI RP  500e  in  eCEect  at  die  time  of  approval 

a  At  die  time  of  approval  wirfi«  nwthods 
shaO  conform  to  die  National  Electrical  Code. 
1978  Edition,  or  to  die  biatitute  of  Electrical 
and  Electronic  Eqgineen  (IEEE) 
"KMonunended  Practice  for  Electric 
Installation  on  Shipboaid."  IEEE  Std.  45-1977. 


—         1 1.— tnvistoimirfildidieChiet 
CeMerratiaB  DMakm.  has  approved  for  «M. 
■-4h  aoaAMttor  of  a  win.  a  oabla.  or  a  bM 
r  shaB  be  MMda  af  oonieraraU  new 

laftardMeOscdve 


SMTl 


^dAnaaxfltoiy  power  siqiply  diafl  be 
InstaBad  to  proirtde  emsiguuLy  power; 
•apable  of  opsnting  ell  electrical  equ^nent 
n^rind  to  maintahi  safsty  of  openttoaa.  hi 
Aeemt  a  of  fsihoo  tai  dto  primary  electrical 


5.1.11    AasAm.  A  program  of  eroskm 
oootoal  shaO  be  hi  eflect  far  wdls  or  fUds 
havtog>hietoty  of  sand  production.  The 
•*osioD<ontml  program  may  include  sand 
prabaa,  X-ny.  idlraeoiiic.  or  odier 
aadslsctnqr  ■onltoriag^mediods.  An  annual 
nport  by  lease.  faKWceHng  die  wells  which 
bav*  eroeiaa-oaatrol  programs  fai  cOsct  and 
me  lasahs  of  die  programs  shall  be  suborittsd 
by  dM  first  of  Dsoember  to  die  SDprDpriate 
Diatrict  Soperrlsor.  -rr— r- 

h2   Ceamil  Phtfaw  Opavtioai. 

•■  Safaty  devioes  and  aafaty  systems  OB 

wells  which  an  capable  of  prochidi^  diaO 

not  be  bypaased  or  blocked  oat  of  service. 

Safety  devices  may  bo  bypassed  or  blodced 

out  of  service  if  dwy  an  tmqwrarily  out  of 

•ervioe  da*  to  Btartap,  mafartenanoe,  or 

testiog  prooetfaires.  provided  diet  pnsamal 

an  monitorlqg  dM  blocfced-o«t  functions. 

Any  device  OB  wdh.  vassds.  or  fiowUnes 

wrfifaii  is  teaqrararOy  oat  of  service  shaO  be 
flagged. 

b.  When  wdb  en  dfscaanected  bom 
prodndng  fadlitias  end  bUnd-flangad  or 
equipped  with  a  tnbtatg  irfug,  oonqiUanoe  is 
not  reqnfaed  wtdi  die  provisions  of  API  RP 
14C  of  diis  Order  coooernfav 

(1)  faistallatian  of  aotomadc  fafl-dose  SSV 
on  wdlhead  assemUies. 

{H  InstaOattoa  of  die  PSH  and  die  P8L 
•hut-fai  senson  downstraem  of  die  dioke  fai 
flowUnes  from  weDs. 

(3)  faMtaOatton  of  flow  aa&ty  valves 
(FSVs)  fai  header  faidividual  flov^ines. 

c.  AO  open-ended  Unes  connected  to 
prodndQg  fadhtfes  shaB  be  i^ugged  or  Ufaid- 
flanged,  except  dioee  Unes  dedgned  to  be 
open-ended,  soch  as  flan  or  vent  Unas. 

5.3   SimuhaamMiM  ni^um  OperdtiooM. 
Mar  to  oondncting  activities  sfanultaneoosly 
wldi  production  opentioas  idildi  could 
iBcnase  die  possftiaity  of  occmenoe  of 
undesinble  events,  such  as  harm  to 
perronnel  or  to  die  environment  or  damage  to 
equipment,  a  tieneral  Plan  for  ConductiM 
Simultaneous  Opentions"  hi  a  produdM 
fidd  ShaO  be  filed  for  approval  widi^e 
District  Siqiervisor.  Ihis  plan  Affl  be 

mdified  and  updated  Iqr  sqiplemental  plans 
when  actual  simultaneous  opentions  an 
•dieduled.  Activities  rsquirii^  dtaee  plans 
an  drilBng.  completion,  workover.  wirelfaie. 


.      .         .andmalari 
opcrattoos. 

IWY^OMral! 
MMhansons  Opf  tir— -. 

a.ABamtivadsscripttoBd  opsrattoaa. 

b.ftooednrssflardieaytivi  Ion  of 
potoBttally nndestaable t     '  ''    ' 

(IjlhegukieUnasdiel 


a.  Ihe  slsmiwtsi J  flectiicd  schematic  of 
the  platfaim  aafaty-ahotdown  system 
nqdnd  by  sidiparafraph  Oe(4  shaB  be 
posted  to  a  pronfaMnt  place  on  die  platform 
orstoncture.  This  sdiematiB  ahaU  fawUcato  die 
ooolral  functions  of  aB  dectrically  actuated 
•afstydevioea. 

i  Mahitanaiiui  of  ffiase  systems  shafl  be  by 


*'*''*'*ltiF^' 


havfaig 
Cor  die  safsty 


wfflfoOowto 

J  ooanfineflon  and  ooat^il  of 
dnoHaneoaa  activltiea. 

(2)  An  fakhcation  of  fte  ^ 
overaO  nqwndbOity  at  die 
of  piatfonn  openttona. 

The  "Suppjemental  Plan  for  EoaductiiM 
StmHaneous  Opentfans'*  shdl  taidade: 

a.  A  floor  plan  of  each  plati  rm  deck 

indicating  critical *  .r^.. 

activlUee. 

b.  An  oodliie  of  any  additiai  id  safety 

Baasaraa  diat  an  raqnfaad  fai  afanuhanaou 
opentioae. 

cSpeciflcatioBofanyadda  orspedal 
•qdpoant  or  procedural  omm' 
when  etaBohanaoas  activities  ^  fai  pnaass. 

M  n«Md^g  Aoctioasamff  «we(fara«.  The 
"'*~*~' • ^—taplicabletoany 


a.  An  ofbhon  mobile-driUfao  lunftdnrfaia 
thedriBfa«moda.  'aunng 

b.  A  B^ile  woricover  unit  d  Ding  any 

driUng.  ooopletioB.  noomplet  on.  remedial 

repair.  ****''i'*ettnn.  or  odtor  ^ 

activity. 

0.  A  piotfarm.  straetura,  artificial  island,  or 
eOar  tnataBation  durii«  any  di  iflfa^ 
onnpletioB.  woikover,  or  prod)  etion 
opentioa 

d.  A  platform,  structure,  ertiicd  island,  or 

odier  faietaflatton  which  contai  IS  a  wefl  open 
to  a  hydrocartmhbeaiiiv  zoo*  ^^ 

FbrAaporpoes of diia OKlsi  dis terms 
^vddfaig"  and  Immfa^"  an  d  fined  to 
indndeaKoracetj^enecuttin  andarcor 
•oel]4ene  wsUfa^ 

Each  leaaee  shaB  file,  far  api  wval  by  die 
Distrid Supervisor. a '^ddfa^  andBumfaia 
SafaPnctioeaandPtacMfairw  lan."Tba 
plan shaBb* filed widdn 90 de  safterdie 
effactfvadateofdiisOidsraac  shaBfaidude 
diequaUficationataBdaidsorr  qufaements 
forpersonndanddiemediods  lytriiididie 
lessee  wiB  assun  diet  only  per  onnd 

BieetiiM  soch  standards  or  requ  tements  an 
"1^^  A  copy  of  this  plan  aha  I  bfl  availaUc 
fai  die  fidd  area.  Any  parson  de  iffMted  .s  a 
wddfaig  supervisor  shaB  be  tho  Dudilv 
fandUar  widi  diis  plan.  -^•-v    . 

Mor  to  weidfaig  or  banfa«  opM  itiona.  dM 
lessee  shafl  aatabliah  approved  I  nie-weldfait 
eieas.  These  areas  shaB  be  com  Iracleddr 
Boioonibastfbie  or  fir»-ndstant  materials,  be 
free  of  ocnbustible  or  flammaU  I  ocQtenta. 
and  be  adtably  sagragated  from  adjacent 
ueaa.NatiandFlnnotactioB>  asodation 
BnUetin  tkttii«and  Weldfa^  P  oceasea." 

i**  *J?L,^  * ''^••*>»«°* '^  »««•  wfcich 
the  Chiet  Conaenration  Dtviafaw  has 

approved  far  use.  diaB  be  need  1 1  a  guide  to 
<MpiatedMaeareas.Adrawfa«  showfaM 
dw  location  of  these  aiaasshaB  lepostedta 
a  pramfaient  place  on  dM  facility  ABtrfbhon 
wddfaig  and  burning  shaB  be  mfa  fanized  bv 
oaehon  fabrication  when  Ibasib  i. 

AB  wekhng  eqatpment  shaB  be  t  apeded 
prior  to  begfainfaig  any  waldfav  o^bvra^ 
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Welding  imcUdm  ktcatad  on  prodiictioo  or 
proceMpUtfbnnsthall  be  equipped  widi 
•paik  •nwtort  md  drip  pan*.  Welding  le«d» 
•hell  be  completely  insulated  end  in  good 
conditioa:  oxygen  end  acetylene  bottles 
•ecured  in  a  sate  place:  and  hoses  leak-free 
and  equipped  with  proper  fittings,  gauges, 
and  regulators. 

AO  welding  wfakA  cannot  be  done  in  d>e 
approved  safe-weWingafea  shall  be 
perfonMd  to  oonpliaaoe  with  the  procedures 

outlined  bekmr. 

a.  Prior  to  the  commencement  of  any 
weldiiv  or  bamiag  operation  on  a  structure, 
die  leeeee's  dssi^stad  person-in-chaige  at 
the  instaUatioB  ahaU  personally  inspect  the 
qualificatkMis  of  the  welder  or  welders  to 
assure  diat  Aey  are  properly  qualified  in 
accordance  with  the  lessee-approved 
qualifiatiaii  standards  or  requirements  for 
welders.  The  designated  person-in-charge 
and  die  welders  shaU  personally  inspect  die 
work  aiva  for  potential  fire  and  explosion 
hazards.  After  it  has  been  determhied  that  it 
is  Mfe  to  proceed  widi  the  welding  or  burning 
operation,  the  desi^iatad  person-in-chaige 
shall  iaaae  a  written  authorization  for  the 
work. 

b.  During  all  welding  and  burning 
operatioas,  one  or  more  persons  shall  be 
des^tad  as  a.Flre  Watch.  Persons  assigned 
as  a  Fire  Watch  shall  have  no  other  duties 
while  actual  welding  or  burning  operations 
are  in  progress.  The  Fire  Watch  shall  not  be  a 
member  of  die  welding  crew,  if  welding  is  to 
be  done  in  an  area  which  is  not  equipped 
with  a  gas  detector,  the  Fire  Watch  shall  also 
maintain  a  continuous  surveillance  with  a 
portable  gas  detector  during  welding. 

c.  Prior  to  any  welding  or  burning 
operation,  die  Ffae  Watch  shall  have  in  his 
possession  firefi^iting  equipment  in  a  usable 
condition.  At  die  end  of  the  welding 
operation,  the  equipment  shall  be  returned  to 
a  usable  condition. 

d.  No  welding  shall  be  done  on  piping, 
containers,  tai^  or  other  vessels  which 
have  contained  a  flammable  substance 
unless  the  contents  have  been  rendered  and 
determined  to  be  safe  for  welding  or  burning 
by  the  designated  person-in-charge. 

e.  If  drlUbig,  workover,  or  wireline 
operations  are  in  progress  on  the  platform, 
welding  operations  in  other  than  approved 
safe-welding  areas  shall  not  be  conducted 
unless  the  well(8)  where  these  operations  are 
in  progress  contain  noncombustible  fluids 
and  tlM  entry  of  formation  hydrocarbons  into 
the  wellbore  is  precluded.  All  other 
provisions  of  t|iis  section  shall  also  be 
applicable. 

L  If  wddiog  or  Iraming  operations  are 
conducted  on  wells  or  in  the  well-bay  area, 
all  piodacii«  wells  shall  be  shut  in  at  the 
surface-safety  valve. 

SJS  Safety  Device  Testing.  The  safety- 
•ystem  devices  which  are  required  by  diis 
Order  shaU  be  tested  by  die  lessee  at  the 
interval  specified  below  or  more  frequendy  if 
operattng  oooditknis  warrant 
Testing  shall  be  in  accordance  with  API  RP 
14C  appendix  D,  and  the  followiT;g: 

a.  All  PSVs  riiaD  be  tested  for  operation  at 
-   least  amraaRy.  These  valves  shall  be  either 


bench-tested  or  equi^>ed  to  permit  testing 
with  an  external  prei  sore  source. 

b.  An  Pressure  Sen  wrs-Mgh/Low  (P8HL) 
shall  be  tested  at  leai  it  once  each  calendar 
month,  but  at  no  tinu  shaD  more  than  S 
weeks  elapse  betwei  n  tests. 

c.  All  SSVs  shall  Vfe  tested  for  operation 
and  for  leakage  at  least  once  each  calendar 

mondi,  but  at  no  dm  I  shall  more  thanS 
weeks  elapse  betwe(  n  teats.  Tlw  SSVs  shaU 

be  tested  for  operati  n  in  aooordanoe  with 
die  test  procedure  SI  edfied  in  API  RP  14C, 
appendix  D,  section  X  table  D2.  subaact^n 
L.  and  tested  for  leal  age  in  aooordanoe  widi 
subsection  M.  If  thejrahre  does  not  operate 
nroperly  or  any  fluid  fiow  U  observed  In  step 
*^       -     -  ^  die  valve  shall  be 


3  of  the  leakage 
repaired  or  repla 
d.  All  Bowline 
leakage  at  least  on 
but  at  no  time  shall 
between  tests.  The 


's  shall  be  checked  fiir 
each  calendar  month. 

dian  e  weeks  elapse 
iVs  shall  be  tested  for 
leakage  in  accordance  with  the  test 
procedure  specified  in  API  RP  14C  appendix 
D,  section  D4.  table  92.  subsectkm  D.  if  die 
leakage  measured  ii  step  6  exceeds  a  liquid 
flow  of  400  cc/min  <  r  a  gas  flow  of  7  dmVsec 
(15  cubic  ft/min).  di  s  FSVs  shaU  be  repatoed 
or  reidaced. 

e.  All  LSH  and  L£  L  controls  shall  be  tested 
at  least  once  each  c  slender  month,  but  at  no 
time  shall  more  thai  1 6  wedis  elapse  between 
tests.  These  tesU  si  all  be  conducted  by 
raising  and  lowerin  { die  liquid  level  across 
the  level-oontnri  de  ector. 

t  All  automatic  ii  ilet  SOVs  whidi  are 
actuated  by  a  sens*  r  on  a  vessel  or  a 
compressor  shall  H  tested  for  operation  at 
least  once  each  calendar  month,  but  at  no 
time  shall  more  thap  6  weeks  elapse  between 
tests. 

g.  All  SOVs  k>ca  led  in  Uqoid-disdiarge 
lines  and  actuated  by  vessel  low-level 
sensors  shall  be  teited  for  operation  once 
each  calendar  month,  but  at  no  time  shall 
more  than  6  weeks'elapae  between  tests. 

h.  The  TSH  shuuown  controls  installed  in 
all  compreasors  w  Ich  are  protected  against 
abnormal  pressure  i  solely  by  temperature 
safety  devices  sha  I  be  tested  semiannually 
and  repaired  or  re|  laced  as  necessary. 

i.  All  pumps  for^refighting  water  systems 
shall  be  inspected  nnd  test-operated  weekly. 

j.  All  fire  (flame«  beat,  or  smoke]  and  gas 
detection  systems  shall  be  tested  for 


operation  and 
necessary. 

k.  The  lessee 
Supervisor  when 
conduct  a  prepi 
of  the  integrated 
shall  also  notify 
commencement  o 


[ibrated  semiannually,  if 


UMI 


[U  notify  die  District 
lessee  is  ready  to 
iction  test  and  inspection 
lety  system.  The  lessee 
^  District  Supervisor  upon 

^ producticNi  in  order  that  a 

p6s(-production  ti  st  and  inspection  of  the 
integrated  system  may  be  conducted. 

1.  An  other  satei  y  (kvices  shaU  be  tested 
annuany  and  rept  Ired  or  replaced  as 
necessary. 

5.6  Records.  Tb  t  lessee  shan  maintain 
records  for  a  mini  num  period  of  5  years  for 
each  surface-safe!  y  device  instaUed.  These 
records  shan  be  n  aintalned  in  the  nearest 
offshore  field  offit  e  for  a  minimum  period  of  2 
year*.  The  record  i  may  dien  be  transferred  to 
the  onriiore  fidd  i  >ffice  for  the  remaining  3 


years  of  the  5-year  rate  ition  period.  These 
records  shaB  be  nvaHal  <e  Isr  iwrlaw  by  anjr 
audioriaed  i«presenta«  *•  a(  te  UA 
Gedo^taal  Swvey  (U»  »|.  T1»  wo«*  AJi 
show  tiw  present  ttata  I  and  ystay  «f  OKh 
ilevioe,  inchMfing  dates  and  drtafla  of 
installation,  inspection  tsL — .     . 
ad|ustments,  and  rehis  aHaMon.  TlM  i 
riiaH  also  tatdode  aB  fi  ihirn  and  lave 
reports  reqnfred  by  pai  ag^aph  S  of  *is  Oder. 
5.S.1  SutfdoeSafety  Vah»  and  Auockiitd 
Actuator  Records.  Ree  wds  far  •wCace-safety 
valves  and  associated  aetoators  wWch 
require  oompHanoe  wi  fa  paragraph  2  shal 
contain  addltkmal  infi  mation  Aowiog 
verification  oc 

a.  The  devices  havh  g  been  ■wnafisetared 
in  accordance  with  da  i  qtiality  assuranna 
requirements  of  ANSI  ASIA-SffB-l 
(formeriy  ANSI/ ASM  t-OCS-1)  as  revrirad 
by  paragraph  2. 

b.  The  oom|detion  s  nd  return  of  (be 
receiving  report  to  die  mauufactuief  as 
required  by  ANSI/ AS  ME-SPW-l. 

c.  The  completion  a  ad  submission  of  afi 
faihire  reports  reqnirt  d  by  parap«ph«  and 
aU  investigation  repoi  Is  lequhed  by 
paragraphs  OE-2SZ9 )  md  OE-2870  of  ANSI/ 

ASME-SPra-1. 

S.7  Safety  Device!  raining.  Vriatfo^iie 
commencement  of  production,  die  leesee 
shaU  ensure  diat  aU  personnel  engaged  in 
installing,  inspecting.!  testing,  and  maintaining 
these  safefy  devices  wffl  have  been  qualified 
under  a  program  as  reoommended  by  "AH 
Recommended  Practice  for  Qnalificailion 
Programs  for  Offshore  Production  Pet  sonnet 
"     l-Polhition  Safety 
,  revised  October  1975. 
J  which  the  Chief, 
Conservation  Division,  has  approved  for  use. 
Documented  evidenc  e  of  the  qualifications  of 
individuals  performi  ig  these  functkais  shall 
be  maintained  in  the  field  J 


Who  Work  Widi  i 
Devices,"  API  RPT- 
or  subsequent  revisic 


Manufacturers'  repr^sentativas  need  not  b« 
qualified  in  accordai  loe  with  API  RPT-2  if 
diey  are  woiking'on  squipment  supplied  by 
their  company  and  £  they  are  directly 
supervised  by  a  qua  ified  person  who  is 
capable  of  evaluatin  { the  impact  of  ibe  work 
on  the  total  system. 

On-die-)ob  trainees  voridng  with  safety 
devices  shaH  be  din  ctly  supervised  by  a 
qualified  person. 

At  the  time  that  die  essee  snbndts  the  Flan 
of  Development  and  Production,  required  by 
90  CFR  2Sa34^  die  lessee  shall  submit  an 
application  for  appr  >val  to  the  Oiiet 
Conservation  Divisi  m.  descrftfaig  the 
training  to  be  condv  :ted  and  die  methods  the 
lessee  win  utilize.  T  le  ^ypUcation  shaB    , 
include: 

a.  A  designation  ( f  the  lessee's 
representative  who  s  responsible  for  training 
and  coordinating  tn  Ining  matters  with  tbe 

uses. 

6.  Failure  and  Inv  eatory  Reporting  System 
r/TRS;.  The  uses  li  u  established  a  aafety 
and  poUution-preve  ition  device  FaBure  and 
Inventory  ReportiQ]  System  (FIRS]  to 
enhance  the  reliabi  Ify  and  sabfy  of 
operations  in  die  O  S.  Ibis  qrstem  applies  to 
o^hore  stnictnres.  hiduding  sateOites  and 
jackets,  wfakb  prodnce  or  praoeas 
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hydrocarixMU  and  indudM  the  attendant 
portiona  of  hydrocarbon  pipelinea.  wfaoi 
phyaically  located  on  the  atractun. 
When  dw  devicea  apedfiad  herein  are  oaed 
aa  a  part  of  die  prodw:tk»-aafety  and 
pollution-prevention  ayatem.  die  leaaee  ahaU: 

a.  Submit  an  initial  inventory  and  periodic 
opdatea  in  acoordanoe  wi^  the  proceduna 
deaaribed  in  aubparagraiA  ft.1^ 

b.  Report  aO  device  bilorea  which  occur. 
The  report  content  and  format  ahall  be  in 
accordance  with  the  procedures  described  in 
subparagrairii  6.1.4. 

inventory  and  failure  data  required  by  Uiis 
Order  shall  be  aubmittad  to  die  USGS 
Cctiaervation  Manager  in  die  a^iropriata 
regional  ofBce. 

6.1  Data  and  Reporting  RequinmentB. 

6.1.1  Format  Inventory  and  failure  data 
akaU  be  submitted  in  a  format  containing  the 
aame  information  that  ia  in  the  Safety  Device 
Inventory  Report  (Fonn  9-19M)  and  die 
Safety  Device  Failure  Rqiort  Form  (Form  9- 
1996)  and  aa  outlined  in  dw  respective  User's 
instruction  Booklets.  Copies  of  die  forma  and 
bookleta  may  be  obtained  from  the  USGS 
Conservatim  Manager  in  the  appropriate 
regional  office. 

The  apedfic  mediod  of  aabmitting  die 
required  daU  may  be  aelected  froQ  die 
fallowing: 

a.  USGS  Forms  ft>1994  and  9-1996.  usfaig  a 
standard  coding  conventioo  (e^..  all  letten 
capitaUxed.  Z.  I.  letter  O.  number  0). 

b.  ADP  card  decks  of  atandard  fltt-cnliimn 
carda. 

c.  Magnetic  tapea  whldi  are  9-track.  800 
BPL  unlabeled,  blocking  cannot  exceed  10«0 
chanctara,  odd  parity,  aingle  gap  (Le.. 
ompatiUe  with  IBM  equipment  EBCDIC). 

6.1.2  Device  Coverage,  inventory  and 
failure  reports  are  to  be  submitted  on  die 
safety-  and  pollution-prevention  devices  on 
offshore  structures,  including  satellites  and 
iacketa.  whidi  produce  or  proceaa 
hydrocarbona.  and  hydrocarbon  pipelinea 
diereon.  These  reporU  shaO  be  submitted  on 
the  following: 


b- Burnt  Rhm  DMaclor 
eOwekVWM 

d 


man 


t.\A  Device  Inventory  Reportb^ 
t.1.3.1  Initial  Inventory. 

a.  For  fdatforma  in  existence  at  die  time 
thia  Order  becomes  effective,  a  complete 
faventoiy  of  die  safety  and  pollution- 
praventioo  devicea  shall  be  submitted  no 
later  dian  6  mondia  after  die  effective  data  of 
thia  Order. 

b.  For  jJatfonaacoBylatad  after  tiUsOidar 
•~-~-n  effsctiva.  a  complete  inventoiy  at 


die  aaCety  and  pdhitian-pravention  devices 
ahaO  be  aaboUtad  no  later  dian  1  mondi  after 
die  initial  platfonn  prodnctian  date. 

6.1  J.2  Inventory  l^tdatet.  An  updating  of 
or  addttioB/deletion  to  die  latest  inventory 
shaO  be  submitted  on  a  monthly  basis  so  as 
to  maintahi  a  current  and  accurate  data  base. 

Ilie  inventory  wiU  be  iqidated  by  using  die 
contents  of  die  SaCsty  Device  Inventory 
Report  (Form  9-1994)  and  dw^af ety  Device 
FaUnre  Report  (Form  9-1986). 

Inventory  iqidating  doe  to  the  addition, 
deletion,  or  diangeoat  of  a  device  ia 
accompliahad  by  dM  teaaae's  reporting  of  an 
die  daU  r«|nfrad  on  dba  Safety  Device 
Inventory  Report  ^1994). 

Whanavar  a  devloa  fails  and  is  eidier 
replaced  widi  a  new  device  or  "fixed"  and 
put  back  into  aenrioe.  die  inventory  shall  be 
iVdatad  to  reflect  diia  change.  Inventory 
updating,  due  to  die  faOun  of  a  device.  wiU 
be  performed  by  die  U8G8,  using  die 
contents  of  the  Safety  Device  Failure  Report 
(Form  9-1986).  Inventory  updating 
infbnnatfon  ahaO  be  received  no  later  than  30 
daya  following  die  numdi  in  which  the  device 
change  was  Bade. 

6J  J4  tmnatary-Repoitit^  Methods. 

Inveotory  data  ahall  be  reported  eidier  <m  dn 
Safety  Device  Inventoiy  Reporting  forms 
(Focm  9-1994).  punched  cards,  or  magnetic 
tapea. 

The  reports  afaaU  oontahi  aO  of  die  required 
faiformatton  fai  die  standard  format  aa 
deacribed  in  aubparagraph  6.1.1. 

t.l.3AInvenbuy  VerificaUon.  The  device 
biventory  shaO  be  verified  by  die  lessee  to 
ensure  that  die  inventoiy  data  base  ia 
mafaitained  on  a  current  basis  and  that 
changes  are  being  incorporated  as  they  occur. 
The  verification  shall  be  acoompUshed  no 
more  frequently  dian  once  each  6-niondi 
potod.  Whan  verification  is  required,  die 
USGS  wUl  provide  die  lessee  widi  a  copy  of 
die  fadbimatlaa  on  record,  hi  die  lessee's 
aelected  reporting  format  The  lessee  shaO 
review  die  information  and  eiUier  submit  a 
letter  stating  diat  die  information  is  correct 
or  make  die  appropriate  corrections  to  die 
faifoimatioa  provided  by  dm  USGS.  The  letter 
or  appropciata  oorracttoos  shall  be  received 
no  later  dun  SO  days  foUowiqg  die  mondi  in 
which  the  inventoiy  information  which  ia  to 
be  verified  was  forwarded  to  the  lessee. 

6.1J.6  Inventory-Reportii^  Deviation.  A 
wasae  may  submit  an  inventoiy,  update,  or 
verification  report  differing  from  diat 
deaoribad  to  aubparagraph  6.1  J  whan    " 
autfaorfxad  by  die  USGS. 
6.1.4  Device  Failure  Reporting. 
6.14.1  Faiku9-Dota  Submittal.  Device 
fUhm  datk  shaO  be  raoorded  as  soon  as 
possible  after  detecting  die  failure  as  defined 
in  aubparagraph  6.14.S.  Tliis  data  shall  be 
received  no  later  dian  80  daya  foUowing  die 
mondi  in  wUch  dM  faUure  was  detected.  This 
data  muat  contain  ad  of  die  required 
taformattoo  aid  be  aubmittad  in  die  standard 
fonnat  eiOer  on  Safety  Device  FaUure  Report 
fcnna  (Pom  9-1906).  pandied  carda.  or 
■Bagnetic  tape,  aa  previooaly  described  in 
nbparagraph  611.1.  faftarmation  on  die  faded 
device  nnwt  matdi  diat  piwioiialy  aubmittad 
in  inventoiy  n^ordng.  A  fannal  fadura 
•Balysi*  b  Mt  raqoind  by  diia  Older,  but 


-.♦ii 


S407S 


eMh  faded  device  riiaO  nndeigi )  suffidant 
teat/disassembly  to  eatabliah  d  e  baaie 
cauaa(s)  of  die  fadun. 

t.\AJL  Failure-Data  Vwificot  on.  Ahet 
receipt  of  &e  complete  fidlura  <  sta  from  the 
lessees,  a  printout  ahaO  be  maA  of  all 
fadoraa  by  mannfactarar.  mode  ,  and 
reported  cauae.  Bach  manufacti  rer  listed 
•had  be  famished  a  copy  of  die  printout 
containfaig  die  reported  fadnraa  of  hia  devices 
only,  ff  he  dlaagreea  widi  die  re  lorted  fadure 
cauaea.  ha  ia  invited  to  invaatigi  te  die 

queatiooad  oauaea  fai  coonUnatJ  »  widi  die 
reporting  lessee  and  provide  a  <  noidiitated 
reply  wldiin  SO  days  after  raceij  t  of  die 
printout  If  no  reply  is  received  rtdtindiat 
tfane  period,  die  originaOy  repor  ad  cauaea 
AaO  be  oaaaMered  to  be  ooirec  t.  and  die 
data  shad  be  evahiatad  acoocdi  «ly. 

^lA^  Failure  Definitiott.Tht  safety  and 
poUntiao-prevention  device  Fail  ire  and 
b^tofy  Repmtfng  Syatem  doc  inot 
dinerenttato  between  a  malfunc  ion  and  a 

failure.  For  die  pmpoee  of  diia  p  tigram.  a 
fadure  ia  defined  aa  die  inabdit]  ofadevice 
to  parlocm  ita  daaiyied  function  widiin 
qwdfied  Umita.  A  device  ia  com  idared  to 
have  faded  if  it  does  not  operaU  (perfonn  ita 
function)  aa  required  within  die  ipedfied 
testa' tolerancea. 
A  fadure  report  is  not  raqulret  fan 

a.  Ad)uatanento  made  within  s  ledfied 
tolerancea. 

b.  Ad)ustinenU  required  due  ti  i  dianges  in 
openting  oonditiona. 

7.  Cnane  (^ratioae.  Qanas  s  taO  be  - 

operated  and  maintataied  to  enai  re  die  aafety 
of  fadlity  operationa  in  aooordai  ce  widi  die 
Proviaiona  <rf  "API  Recommende  1  Practice  for 
Operation  and  Maintenance  of  C  Cbhora 

Cranea."  API  RP  2D,  October  199  Z.  or 
•ubaaquant  reviaions  which  die  (  Uet 
Craawvation  Division,  has  appr  >ved  for  use. 
^  Records  of  inapection.  tasting,  an  iinti>nanCT. 
'  and  crane  operaton  qualified  in  iccoidance 
with  die  provlaiona  of  API  RP  20  shad  be 
kept  in  dM  field  area  for  a  perioc  of  2  yean. 
"API^MdficationfbrOSshor  Cranea." 
An  Spedfication  2C,  February  lf72.  or 
aubaequent  revisions  which  the  Oiiet 
Conservation  Division,  has  appro  trad  for  use 
•had  be  used  as  a  guideline  for  d  b  selection' 
of  cranes. 

6.  Employee  Orientatioa  andh  vtivatim 
^ngnunaforPereoanel  Working  Offehore. 
T^  laaaae  ahaU  make  a  pfannad.  Bontinufaig 
effort  to  eliminate  aoddento  doe  1  g  human 
error.  This  effort  shad  faichide  die  training  of 
personnel  in  dieir  functions.  A  pn  pam  to 
achieve  safe  and  poUntion-frae  01  erations 
■hell  be  estabUahed  nils  progran  shad 
faiclude  instructions  fai  dM  provisii  a  of  "API 
Recommended  Practice  Oriantati<  n  Pronam 

for  Personnel  Goii«  Offshore  for  ^  First 
Time."  API  RP  T-1.  )anuaiy  1974.  r 
•ubaaqnent  revisions  which  die  C  ia£ 
Cona«rvationDiviaion.haaapprw  adforuse. 
API  Bqiloyee  Motivation  Pr^  ns  for 
Safety  and  Ptevantfon  of  FbDntioa  fa 
Ofbhore  Opendana."API  BoDetin  T-4 

S^tmnber  1974.  or  aobaaqnant  rei  aiona 
«[Wa«dM CWat  Cooaarvadoo DIv  don. haa 
•pprovwl  for  use.  ahaU  banaadaa  iguidain 
devdcqiing  emptoyae  aafety  and  pt  Oution- 
pieventtoo  motfvatian  pcograiiia. 
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0.  HagntaBMOtt  Am- OitfiiV  ««•• 
g.l  PbcedStrmdium.  The  fdkwing 
requirements  contained  to  this  Oder  ere 
applicable  to  driUli*  tigi  «■  fixad  etructures: 

a.  Subpai^l*  »-l-tO.  "Electiical 
Equipmeat*' 

b.  SubpafarM>  &«•  '^«Uing  Practice* 
and  PiooBourea. 

c.  Piaffiyh  C  "Bavloyee  Orientatioa  aOd 
far  PBCTOBnel  Worldi^ 


Motivatiiml 

OBAan.- 
g^  UtobihOrHiii^UtulM.  The  foUawiag 

requiraawata  rir****'*^  in  tlus  Order  are 
appUcaUe  to  diiUii«  rigi  on  mobile  drilling 

unite: 

a.  Subpar^raph  iA.  "Welding  Practices 

and  Prooedatas." 

b.  Par^raph  S.  "Emplojree  Orientation  and 
Motivatioa  ftefaau  for  Peisoanel  Working 

OfUMR." 

10.  Oqporiarae.  AB  departures  from  the 
requiremeots  specified  in  diis  Order  shall  be 
Bubtect  10  approval  pursuant  to  30  CFR 
250.)2(b). 

Rodney  A.  Saridk 

Oil  and  Cm  SaperriMor.  Antic  Ana. 

DonE-Kaih.  ' 

Chief.  Comervation  DMaion. 

DEPAKTMBNTOF  na  MTEKiOK 

Ceolo^Gal  Sufvoy.  Coosetvafion  Divisioa, 
Western  Ragioa 

ALASKA  AREA.  ARCTIC 

OCS  Order  No.  7.  EffecUve 

Pollution  Prevetion  and  Control 


This  Order  is  iaswd  porsoaat  to  the 
authority  praacribed  to  30CFR  ZSail  and  in 
accordaoca  wMh  SO  CFR  2S0.4S.  The  lessee 
shall  comply  arMh  Ike  foUowing  requirements. 

1.  Ax//iitiaa  AvnaoCfoa  i>irtag  the 
exploratiaa.  deweiopment.  prodoction.  and 
transporUlioa  of  oil  and  gas.  the  lessee  shall 
prevent  poMbMoo  of  die  oeaan.  Fuithamora, 
by  the  dispoaal  of  waste  materials  into  the 
ocean,  tite  leaeea  shall  not  create  conditions 
which  will  adversely  afiact  the  puUic  health, 
life,  property,  aquatic  life.  wikUife,  recreatiaii. 
navigatioo.  uwmierdal  fiahing.  or  other  uses 
of  the  ocean. 

1.1    Liquid  Ditpotai 

LLl    DriUing4dudCoa>poaettts.T)M 
lessee  shall  sabmit  as  a  part  of  die 
Application  far  Psimit  to  Drill  (Form  9-431 
C].  a  detailed  liat  of  drillingHBud  componento 
including  the  rnmmnn  diemical  or  chemical 
trade  name  of  each  oomponent.  a  list  of  the 
drilliogHnud  additives  anticipated  for  use  in 
meeting  special  drilling  reqairements.  and  the 
propoaed  method  of  drilling-mud  disposal 
The  disposal  of  drilling  BMid  is  subject  to  the 
Environmental  Protection  Agency's 
permitting  prooadures.  pursuant  to  die 
Federal  Water  RoUution  Control  Act  as 
amended.  Approval  of  the  method  of  drilling- 
mud  disposal  into  the  ocean  shall  be 
obtained  from  tfie  District  Supervison  each 
request  «^  be  decided  on  a  case-by-caae 
basis. 

1.1.2    Hydmcarbon-Hattdiiag  Equipment 
AH  hydroouboii-bandUqg  equipment  for 
testify  and  productiaa  such  as  separators, 
.tanks,  and  treatets  shaB  be  designed  and 


oparatod  to  pravaot  ioUati«L  Maintmumvt 
or  repairs  which  are  secassaiy  to  prevent 
poUution  of  the  ocaa  i  shall  be  uodettakea 

hnBediately. 

1.U    Curb».GaairB.aadatwu  far  Fixed 
Phtforms  or  Stntctu  v»  and  Mobile  DriUiag 

UaiU. 
tu  Fixed  Pkttfonm  Stmctuna,  aad 

Artificial  lekmU.  O  iibs.  gattera.  and  drains 
shall  be  installed  ta  lU  deck  areas  to  collect 
all  contaminanta  to  I  ckMod  sump.  Whan 
open  decks  are  usee ,  drip  pans  or  the 
equivalent  shaU  be  |  laoed  under  equipoKiit 
and  piped  to  a  close  1  s«B^  Ooaed  sumps 
shall.automatifnUy  i  natotain  fhiid  at  a  level 
sufficient  to  preveni  the  diechaige  of  oil  into 
the  ooean.'Caotaaiii  aots  that  are  removed 
from  sumps  shall  bs  dispoeed  of  to  a  manner 
which  will  not  creat  s  poUutioo. 

All  walking  and  i  'orkiqg  surfaces  shall  be 
equipped  «vith  prop  r  drainage  to  provide 
safety  for  persoonsi  aad  to  prevent  poUution. 
On  artificial  ieiat  da.  ail  weesafc  containing 
hydrocaitoM  ahall  be  placed  iaaide  aa 
impervioaB  beam.  7  ie  volume  mcloeed  by 
the  berm  muMt  be  a  exaeea  of  the  vohmm  of 
the  vessels  contain  ng  hydrocarboae.  la 
addition  the  rig  out  mutt  be  node 
impervious,  aad  all  diaiaage  ditches  must  be 
directed  away  fitM  the  ddlUng  r^  to'^ 
impervious  sump. 

b.  Mobile  Dnllini '.  Units.  Curbs,  gutters, 
and  drains  which  o  lUact  oontominanto 
associated  with  tfai  drilling  operatiao  oa  a 
mobile  drilling  anit  shall  be  installed  aa 
required  by  tvbpM  igraph  1.1.3a. 

Curbs,  gutters,  ai  d  drains  svfaich  collect 
contaminants  not  i  isodat»>d  with  the  drilling 
operations  are  subj  »ct  to  regulatioo  by  Om 
US.  Coast  Guard. 

1.1^    Discharge  vfroa  Fixed  Platforms  or 
Structures  and  Ma  tile  DriUiag  Uaits. 
Dischaiges  from  fii  ed  platforms  or  stmc^ires 
and  mobile  drillii^  units,  jndwding  sanitary 
waste,  prochiced  w  itac.  drilling  aud.  and 
dedc  drainage,  are  Isub^  to  1^ 
Envinxunental  Profectioa  Agency's 
pennitting  procediMs.  pursuant  to  the 
Federal  Water  PolLtioB  Control  Act  as 
amended. 
1.2    Solid  Matei  ial  DispoeaL 
1.2.1     IVe//So^Mk.  Hie  diapoaal  of  drill 
cuttings,  sand,  and  other  well  solids 
containing  oil  is  sti  tiject  to  the  Environmental 
Protection  Agency  s  pennitting  procedares. 
pursuant  to  the  Fe<  eral  Water  PoUution 
Control  Act.  as  an  ended.  Approval  of  the 
method  of  depose  of  diiU  cuttingi,  sand,  and 
other  well  solids  s  taU  be  obtained  from  the 
District  Superviaoi . 

1.2.1    Containet  n.  Coatafaiers  and  other 
similar  aaiid-waak  i  materials  sfaaU  not  be 
disposed  of  toto  tli  e  oceaa. 

1.2J    Equipmet  L  Diapoaal  of  equipment 
into  the  ocean  is  p  inhibited  except  under 
emergency  conditj  ms.  The  location  and 
description  of  any  equipsMut  disposed  of  into 
the  ocean  shall  be  reportod  to  the  Diatcict 
Supervisor  and  to  the  U.S.  Coast  Goard  to 
accordance  ivith  |  arayvph  4  of  OCS  Order 
No.l. 
2.  Personnel  Im  pectioos.  andRepartt. 
Zl    PersoaaeL  Xha  lessee's  perso— al 
shaU  be  inatructat  to  Ifae  tochoiquea  of 
equipment  matoti  laaoaandopeisatiaalDrtha 


UMI 


prevention  of  poUuUoa  Coalractor  persoond 
providiiv  services  ofii  ion  shall  ha  Inbtaed 
in  writing,  prior  to  vm  ailing  oaatracto.  ef  Ae 
lessee's  obUgaticna  to  Kcvent  poHuSan  and 
of  the  provisions  of  thi  lOrdac 
2.2    PoUutiom  Inspe  Uioas. 

2.2.1  MuuieJ  Foci  t<ie&hfaanad  drilling 
and  productioa  fadliti  ■  ahaU  bt  in^ieotod 
daily  to  determtoe  if  p  iUutioa  to  I 
Maintenaaoe  or  repaii  I  whidk  SM 1 
to  prevent  poOattan  o^dte  < 
be  aadertaken  and  I 

2.2.2  Unattended  ^adlitiea.  1 
fadUtiea.  i 
remote  ccnlrol  and  i 
be  inspected  daily  or  ht  1 
by  the  District  Supervjisor  to  i 
poUution  to  ( 

maiBtanaace  or  repai^  shaU  be  I 
tanmedtotely. 

U    A>/tiitidaRflfMrtaAMspitoafoil( 

Uquid  poButanto  akii^  be  i 

theDistiictr 

confirmed  to  writing.  JKl  I 

the  caoae,  tocatioa.  I 

action  taken.  Repoitoiof  apOs  of  I 

5i)  cubic  meters  (31 J  banatol  shal  ( 

information  on  the  sep  stata,  i 

conditioa 

spUlsofoaaadJ  . 

reported  to  accordant  wtdi  the  | 

oontaiaed  to  33  CFR '  33.203. 

24.1    Spilk.9faM  AUbet 
ivithto  the  fbllowii«  taae  tell 

a.  Witfata  12  hoars4  If  spO*  an  UB I 
meters  (64  barrels)  or  less. 

b.  WidMMt  delay,  i  spils  •!«  aore  tea  1.0 
oobic  aietors  («J  bar  efa}. 

244    Obamvedk  rdfimeUetm.  Lesaeea 
shaU  not^  each  oth  IT  of  flibaervad  poBMHea 
resulting  from  anolhi  ii'a  operatton. 

3.  Polfution-Contn  1  Eqagmemt  aad 
Materibh  and  Oil  S;  if/  CotHbigency  Phm. 
The  lessee  diaQ  snl»  idt  a  description  off 
procedures,  personni  \.  and  eqidpmeirt  (hat 
wUl  be  used  to  repot  tag.  deun^  and 
prevention  of  die  spi  ead  of  any  pcfiutton 
resulting  from  an  oU  ipiU  whidi  od^t  occor 
during  exfdoration  o '  devetopneBt  aLUvHIes. 
The  foUowing  subpa  -agrapha  describe  Jia  ^ 
piininniwi  rsquiremei  ito  far  puitolhai  uaathd 
equipment  and  proo  anres. 

3.1    Equipment  ai  dUateriah.  Pollution- 
control  equipment  ai  id  amterials  shaU  be 
matotained  by,  or  sii  sD  be  avaflaUe  to,  each 
lessee  at  an  oJPfshor^  location  or  at  a  location 
approved  by  the  Supervisor.  The  aqaipaHt 
shall  include  contaii  ment  booms.  Alwwilng 
apparatus,  deanup  i  laterialai  aad  i 
agenta  wUcfa  shaU  t  e  avaUabla  prior  to  (ha 
commencement  of  o  wrations.  The  equipment 
and  materials  shaU  te  inspected  moad^y  and 
maintained  to  a  stat » of  readiaaes  far  aaa 
The  results  of  the  in  ipections  shall  be 
recorded  anrimaint)  lined  at  the  i 

34    Oil  Spill  Con  \ingeacy  Pima.  The 
lessee  shaU  submit  J  a  OU  Sjdfl  ( 
Plan  far  approval  b]  I 
the  approval  of  aa  I 
Developaient  and  1 
Coatingenry  Plana  AaU  be  i 
annuaUy.  AUmodifi^tioos  of  the  QU  Qpa 
CoBtingenqrWaai 
review  of  Ihaplaai 
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ftipenltur  far  «pi»ov«niwOa  Spin  ' 

Cootiaanqr  Hui  ■ban  oontain  dw  foDovviM 

a.  PravWona  to  UMn  that  faO  nwMiree 
capabflitjr  it  known  and  can  b«  oonndttad 
dming  an  afl  apffl.  fa*^*"*''^  Oa  M»nHfl^raiion 
and  invantacy  of  appbcabla  aqoipawnt, 
■Mtatiab,  and  ionriiaa  wfaidi  an  avaflabia 
ktcaOy  and  ragiaaally.  bodi  commiHad  and 
■nnnmmHtad.  and  tlM  M—  iwguiwi^l  fpf 
'depbjrment  of  tfaa  aqn^MMnt 

b.  hoviaiona  far  vaiyii^  dagraaa  of 
rMponaa  effort  dapanding  on  die  aeveritv  of 
tbaodapilL 

a  Proviaioaa  of  tdenttfying  and  protactiiw 
•raaa  of  apadal  biofagical  aendthity. 

d.  EatabUahaMnt  of  proGeduraa  far  dw 
Pinpoaa  of  aarijr  datactton  and  tinaly 
notification  (rf  an  od  qiffl  indndii«  a  cnmnt 
liat  of  names,  talqihona  nuo^a*.  and 
addreaaea  of  die  teqminsible  petaoo  and 
ahamatea  on  can  to  raoaiva  notificatiao  (rf  an 
oil  qiill:  and  dw  namaa.  telephona  namben, 
and  addreaaaa  of  nigulatoty  orsanizatiana 
and  agendea  to  be  nodfied  wben  an  oil  niQ 
ia  discovered. 

e.  Proviaiona  far  weD-defined  and  qtedfic 
acdona  to  be  taken  aflar  discoveiy  and 
notificedon  of  an  od  q>ill,  tnrituih^ 

(1)  Spedficatton  of  an  ofl-airill-rasponse 
operatfaig  team  oonaiating  of  trained, 
prepared,  and  available  operadi^  peraonneL 

(2)  Predesignadan  of  an  oilnqriU-nqKiose 
ooOT^ator  wdw  ia  dMiged  widi  die 
iwpoBsibilitjr  and  ia  delegated  oommansurate 
authority  for  directiiv  and  ooonUnadfl^ 
nqM»ae  operatiooa. 

(3)  A  preplanned  location  far  an  oil-q>ill- 
reqwBse  (qwratians  center  md  a  nUable 
oonunnnicatioo  ayatam  tor  diiacdi^  die 
coordinated  ovetaO  reqxmaa  opetatioaa. 

(4)  Provisians  far  di^oaal  of  teoovand 
qiillmatniala. 

€.  Drilb  aad  TYaiaing. 

4.1    Oiflk.  Drills  for  familiaiizatiaiiwidi 
poDntion-control  equ^iment  end  operational 
procedures  shaO  be  bald  by  die  laaaee.  Hie 
peraonnel  identified  aa  die  oil-apiO-fespoaae 
operating  team  in  the  Contingency  Flan  ahaO 

participate  in  dieae  driOa.  Ibe  drilb  shaO  be 
realistic  and  shall  faichida  deployment  of 
equipment  A  time  schedule  widi  a  list  of 
equipment  to  be  deployed  shall  be  submitted 
to  die  Supervisor  for  approval  The  drtn 
schedule  shaO  provide  sufficient  advance 
notice  to  allow  VS.  Geological  Survey 
(USGS)  personnel  to  witneas  any  of  die  dtilla. 
Drills  shall  be  recorded,  and  die  records  shaO 
be  made  available  to  USGS  personnel  Where 
drill  perfonnanoe  and  results  are  deemed 
inadequate,  die  Superviaor  may  require  an 
increase  in  die  frequency  or  a  change  in  the 
location  of  die  drills  until  aatiafactoiy  results 
are  achieved. 

42    Training.  The  leasee  shaO  ensure  diat 
training  classes  for  familiarization  widi 
pollution-control  equiinnent  and  operational 
procedures  are  provided  of  die  oil-spill- 
responae  operating  team.  The  supervisoiy 
personnel  responsible  for  directing  tlw  oil- 
q>ill-response  operations  shall  receive  oO- 
spill-response  instraction  mutable  for  aU 
temom.  The  lessee  shall  retain  comae- 
completion  certificatea  or  attendance  racorda 
iasued  by  die  oiganication  where  die 
faatnictioQ  ia  provided.  TImm  nconia  rfiaO 
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Rodney  A.  SiriAb 

Off  OM/Gas  ShgNrvtec  Afotic  Aim. 

Approvak 
DoDRKaah. 
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DEPAKHIBNT  OF  TIB  tNTBDOl 


ALASKA  ABBA.  ARCnC 

OCS  Order  No.  lZEff»cth» 
Public  biqwctian  or  Recoil 

TUa  Order  ia  iaaoed  punnant  to  dto 
antfacrtty  praacribed  to  SO  cm  28ail  and  in 
•ooKdance  widi  SO  CFR  250J4. 2S0.97, 2S2A 
and  43  CFR  Part  2.  Reqoeate  far  tofbcnatton 
made  under  die  Reedom  of  Infonnation  Act 
5  U,&C  i  862.  win  be  governed  by  die 
provisions  of  43  CFR  Part  2  (40  FR  7304. 
February  la  1975). 

1. /3f2i^  c/il«parei.  An  rnorto  on  Forma  »• 
152. 0-SSa  9-331, 9-«31  C.  9-1889, 9-1870  and 
die  fomis  used  to  report  the  reaulto  of 
nnWpoint  back-presanre  teato  ahaU  be  filed 
by  die  leaaee  to  accordance  widi  die 
foUowii^, 

a.  AH  reports  submitted  on  diese  fonns 
•hauinchide  a  copy  with  die  words  "Public 
Infomiation''  ahown  on  die  lower  right-hand 
comer.  Tliis  copy  of  die  f oim  shaU  be  matte 
avaOaUe  for  public  inapection. 

b.  An  items  on  die  form  not  mariwd  "Public 
Infanution"  ahan  be  ccnnpleted  in  full  and 
audi  fonns  and  aU  attochmente  diereto  ■huH 
not  be  avaiUble  for  public  inqMction. 

c.  "Hie  copy  naiked  Tubllc  Infonnation" 
Shan  be  completed  to  fuU  except  diet  die 
itama  deacribed  to  aabpararaphs  2.1  diroudli 

24  below  and  die  attocfamente  relating  to 
auch  items  may  be  exdoded. 

t-Anu/abOity  ofReoordk  It  has  been 
detennined  diat  certafa  racorda  pertaining  to 
Huea  and  wdk  to  die  OCS  and  submitted 
nnder  SO  OH  250  diaU  be  made  availabte  far 

pabUc  faapaction.  aa  apedfied  below,  to  die 
AraaofBoa. 


required  to  so  CFR  aoaj^bi  « 


suqiendedbydiraGdaaofdiaSac  ttaiytf 
die  Interior  or  hia-d^i     ' 


klhe 


ita" 


90  daya  prior  to  the  end  of  the 

exduaiva  of  aaoaptkaM  nototf 

leaaee  ahan  fib  a  Pte»  0-8S0 

infannatiaa 

Item  V,  Saoaaiy  atPsnm 

38,  Gaotogic  klaikacs^  to  be  b.w 

for  public  <"T— «fim  Obfactioaa 

release  of  snck  iaibfmattoa  may  ba 
with  the  completed  Fona  9-33a 

XS   Baim9rS3i~SiiadayNotiaei 
ReporlBoaWelh.  ^ 

2J.1    "lUqueatfarAppravalta 
lued  as  a  1to«aaat  far  Approval - 
operatiaaa,  aU  infbrmatiaa  ooa 
fona  abaU  be  available  caoaat 
Location  of  WaJL  aftap  pradBL 
and  at  totol  dapdi,  and  Ham  17.  w^ 
Ptapoaed  or  Co^pletod  OpanUoM. 

2J.2    "r^uheeguemt Bapatt of.'"' 
as  a  "Sobeequent  Report  dk"  opai,. 
after  (aaamancamaot  afprodudfaa 
infonutioB  coBtoiaad  to  drie  fan 
avaUable.exoaptini 
Item  17  oertalnlm  to ,,,        ^ 

and  measured  and  trae  vertical  dni  h 
iBaikaca  and  laaaa  not  pJaead  anp^ 

24  PormB-^aiC—Afflicatim 
to  Drill,  Deepen,  or  Pb^BacLM 
informatiaa  oontafaiad  on  diia  focm 


•  aftop  prodactioa  ntarvah 


WMUa 


aO 


aabadtted 
oat/ 


When 
ooodoct 
oodiia 


Oaaaiba 


■n 


used 
and 

ba 
to 


faraO 

ictioa. 
^Peanit 

dM 
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location  plat  atlMdwddwralotlMlllM 
availabla  axoept  ttam  4.  Locitkm  of  WaO  at 
Propoaad  Pradnctioo  Zone,  and  Itam  23. 
Pnmoaad  Caring  and  Camenting  Program. 

U  FMm9-M9-QuarterfyOa-WeB' 
Te$t  A«port  M  infonnation  oootai  lad  oa 
this  fonn  shall  baavailaUe. 

24   Pmm9-187aSemi-AanuaICa$-W»a- 
Tatf  JlflfMit  AD  tadofinatioa  oontainad  on 
tills  form  shall  ba  availabla. 

2.7   Muhi-poitttBack-Pntaun-Tmt 
Report  All  infonnation  oontaMwd  in  this 
report  shall  ba  avallaUa. 

lA   Sal«$  of  Lerne  Production. 
Information  oontainad  on  tiw  numtiily  U.& 
Geological  Survey  computer  printout  showing 
,^ales  volumes,  vahie.  and  royalty  «i 
«{troduction  of  oil.  condensate,  gas.  and  liquid 
products  by  1mm  shall  be  made  available. 

2.9  Availability  rfbupectiottReoord».M 
acddent-investigation  reports.  poDution- 
inddent  reports.  fadlities-inqMcaon  data, 
and  records  of  enforcement  actions  are  also 
available  for  public  inspection. 

2.10  Availability  of  Data  and  laformatitM 
Submitted  by  Lessees.  It  has  been  determined 
tiiat  mudi  information  submitted  by  lessees. 
as  a  result  of  OCS  Orders  and  OC8  NotioM 
to  LesseM  and  C^pnUm,  is  nonproprietary 
in  nature  or  that  relMM  of  such  infonnation 
is  necessary  for  the  proper  development  of 
the  lease,  lliis  information  will  be  made 
available  for  public  inspection,  except  for 
those  portions  which  tiie  lessee  shall 
designate,  witii  tiie  Supervisor's  approval  as 
trade  secrets  and  oonunercial  or  financial 
information  which  is  privileged  or 
confidentiaL  The  available  information  will 
include: 

a.  Notices  of  support  activity. 

b.  OceanograpUc  and  meteorological  data 
collected  from  drilling  units  and  production 
facilities  during  the  period  of  (q>erations. 

c.  Results  of  site  surveys  required  i»ior  to 
'  drilling  or  placement  of  platforms  or 

structures,  such  m  shallow  geologic  hazards 
surveys,  archeological/cultural  resource 
surveys,  or  other  surveys  related  to  the 
placement  of  platforms  or  structures. 

d.  Drawings,  mw»<""'™  environmental 
design  criteria,  and  rated  capability  data  of 
mobile  driUing  units  and  structures. 

e.  Oil  Spill  Contingency  Plans. 

f.  Critical  Operations  and  Qurtailment 
Plans.  ^^ 

g.  Other  data  required  under  30  CFR  250.34. 
2.11    Expired  Leases.  All  information  is 

available  upon  the  expiration  of  a  lease. 

3.  Information  Exempt  from  Public 
Inspection.  The  infonnation  in  subparagraphs 
2.1  through  2.4  which  has  bfen  restricted  from 
public  inspection  is  classified  as  geofogical 
and  geophysical  data.  The  release  of  this 
data  is  subject  to  the  following  restrictions. 

3.1  Leases  Issued  Prior  to  fune  11. 1970. 
For  leases  issued  prior  to  lune  11, 197B,  the 
classified  data  is  exempt  from  disclosure 
under  exemption  No.  (9)  of  the  Freedom  of 
Infonnation  Act  (5  U.S.C  5S2(b)(9)  and  43 
CFR  2.13  subsection  (c).  "Statutory 
Exemptions."  [9)]. 

3.2  Leases  Uaued  After  fune  11, 1879.  Vm 
leases  issued  after  June  11. 1978,  the 
classified  data  is  available  in  accordance 


^MmCPKtSaSfl.Public  Inspection  of 
Aacoidi;  u  follows:] 

a.  Geophysical  Di  to.  Geophysical  data 
tfiall  not  be  availab  b  for  public  inspection, 
•xcept  as  provided  I  a  2.10c.  witiiout  consent 
of  dia  lessM  as  loni  as  die  leaM  remains  in 
•ffoct  or  for  a  perim  of  10  years  after  the 
date  of  submission,  whichever  is  less,  unless 
die  Supervisor,  witb  the  approval  of  tiie 
Director,  detominet  that  earlier  release  of 
diis  information  is  jd  ecessary  for  proper 
development  of  the  ieldorarea 

b.  Geological  Dai  i.  Geological  data  shall 
not  be  made  availa  tie  for  public  inspection 
witiiout  the  conseni  of  the  lessee  as  long  as 
the  leaM  remains  ii  effect  or  for  a  period  of  2 
years  after  the  date  of  submission,  whichever 
Is  less,  tmless  the  9  ipervisor,  with  the 
approval  of  tiie  Din  «tor,  determines  tiiat 
eariier  release  of  si  ch  information  is 
necessary  for  the  p  oper  development  of  tiie 
field  or  area.  In  ace  ordance  with  30  CFR 
250.38,  Well  Recon  's,  daU  and  well  records 
shall  be  transmitta  to  tiie  Supervisor  upon 
request  or,  if  not  re  juested,  witiiin  30  days 
following  completii  in  of  suspension  of  any 
fvelL 

For  the  purpose  of  irderly  release  of  data,  in 
all  cases  the  date  ( f  submission  will  be 
considered  to  be  34  days  following  such 
completion  or  susp  snsion. 

4.  Departures.  A  I  departures  bom  tiie 
requirements  speciied  in  this  Order  shall  be 
subject  to  approva .  pursuant  to  30  CFR 
2S0.12(b). 
Rodney  A.  Smith. 
Oil  and  Gas  Super  isor,  Arctic  Area. 


Approved: 
Don  E.  Kash, 


Chief.  Conservatidfi 
(FRDoc.7»-lB419FUad 
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ADVISORY  COUNCIL  ON  WSTOWC 
PRESERVATION 

HaiMicapped  Access  to  Historic 
Properties;  Proposed  Statement  of 
Program  Approacti 

AOCNCV:  Advisory  Council  on  Historic 

Preservation. 

action:  Proposed  Statement  of  Program 

Approach. 


1966  (16  U.S.C.  4 
President  and  th 
relating  to  histo 
review  and  co 
federally  license 


SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  offers  this 
proposed  statement  of  program 
approach  for  public  comment.  This 
statement  was  developed  to  respond  to 
the  review  of  agency  regulations 
concerning  handicapped  access  required 
by  die  Department  of  Healtii.  Education 
and  Welfare  as  it  relates  to  historic 
properties.  Because  of  the  special  issues 
presented  in  rendering  such  properties 
accessible  to  die  handicapped  while  still 
mn^ntaining  the  architectural  features 
that  are  the  basis  for  their  significance, 
the  Council  has  drafted  Uiis  statement  in 
an  effort  to  establish  a  workable 
approadi  to  meeting  both  federal 
policies  satisfactorily. 

\  oue  July  13. 1979. 


comments  is  sel 
amended  reguli 
Historic  and  Ci 
CFR  Part  800). 
budding  alteral 


:  Comments  should  be 

addressed  to  tiie  Executive  Director, 
Advisory  Council  on  Historic 
Preservation.  1522  K  Street  NW.  Suite 
5ia  Washington.  D.C.  20005. 
PON  n«THDI  MFOmiATION  CONTACT. 
Peter  SmiUi.  Acting  Director,  OfElce  of 
Intergovernmental  Programs  &  Planning. 
202-254-3495:  Kadierine  Raub  Ridley. 
Legal  Assistant  Office  of 
Intergovernmental  Programs  ft  Planning. 
202^254-3495. 


, :  The  Advisory  Council  on 

Historic  Preservation  is  Interested  in  die 
special  problems  presented  in  making 
historic  properties  accessible  to 
handicapped  persons.  Under  Section  504 
of  die  Rehabditation  Act  of  1973  (29 
U.S.C.  706).  Federal  agencies  are 
required  to  publish  regulations  to  ensure 
that  federally  assisted  programs  are 
accessible  to  the  handicapped.  Because 
historic  properties  will  be  affected 
through  activities  undertaken  pursuant 
to  such  agency  regulations,  the  Council 
believes  there  is  a  need  to  coordinate 
the  Federal  policies  of  access  and 
historic  preservation.  Procedures  that 
incorporate  die  program  approach  set 
forth  below  would  ensure  that  activities 
undertaken  to  make  historic  properties 
accessible  would  not  alter  or  destroy  a 
historic  property's  significant  features 
and  wotdd  also  save  as  a  basis  for 
expediting  agency  respcMisibilides  vnd&t 


Section  106  of  diei  National  Historic 
Preservation  Acti 

The  Council  is  an  independent 
Federal  agency  established  by  die 
National  Historicj  Preservation  Act  of 
I)  to  advise  the 
Congress  on  matters 
i  preservation,  and  to 
tent  on  Federal, 

,^ ^ and  federally  assisted 

undertaidngs  dial  affect  properties  listed 
or  eligible  for  d«  National  Register  of 
Historic  Places.  1  Fnder  Section  202  of  die 
Act,  the  Council  s  vested  with  general 
coordination  an(  advisory 
responsibilities  <  n  historic  preservation 
matters,  includir  g  the  conduct  of 
stupes,  recommi  sndations  for  legislation 
and  the  provisio  1  of  training  and 
educational  proj  rams.  Under  Section 
106  of  die  Act.  d  e  CouncU  must  be 
afforded  an  opp  irtunity  for  comment 
when  Federal.  U  derally  licensed  or 
assisted  undertt  kings  affect  National 
Register  or  eligible  properties.  The 
process  for  obtaining  the  CouncU's 
forth  in  die  recendy 
tions  for  "Protection  of 
Itural  Properties"  (36 
certain  circumstances. 

^ jns  or  structural 

dianges  to  National  Register  properties 
undertaken  in  a  ider  to  accomplish 
accessibility  mi  y  be  subject  to  the 
provisions  of  Si  ction  106  and  therefore 
require  the  com  nents  of  the  Council.  In 
such  instances,  the  comments  must  be 
requested  by  th  e  undertaking  Federal 
agency. 

jignificance  of  historic 
[en  the  result  of 
itures  and  associational 

alterations  or  structural 

changes  may  ii  ipair  the  qtudities  that 
qualify  the  pro  lerty  as  significant  For 
example,  vario  is  Federal  programs 
provide  fundin  ;  for  buddings  in  historic 
districts,  whicl  may  consist  of  18th 
century  rowhoi  tses.  the  front  door  of 
whidi  is  reach  ible  only  by  a  steep 
staircase  and  t  those  doorframe  is  too 
narrow  for  whi  lelchair  entry. 

Such  feature  i  are  often  both  the 
reason  for  the  luUding's  architectural 
significance  ai  d  the  consequent  award 
of  Federal  funi  a  for  restoration,  as  well 
as  the  source  ( f  difficulty  in  providing 
access. 

In  rare  casei .  it  is  conceivable  that  a 
historic  propel  ty  could  not  be  modified 
in  a  way  whic  t  would  allow  both  access 
and  retention  if  signficant  features.  This 
possibility  hai  been  the  subject  of 
considerable  <  iscussion.  Opinion  is 
divided  as  to  \  whether,  in  such  isolated 
cases,  a  waive  r  of  access  to  a  siyiificant 
property  woul  1  be  appropriate. 


Because  the 
properties  is  of 
architectural  fe 
values,  budc 


UMI 


Tliis  statement  ol  approach  is  offered 
for  public  comment  It  Is  expected  diat  a 
final  statement  cou  d  serve  as  a  basis 
for  dealing  with  hie  torically  and 
culturally  significai^t  buddings  in  agency 
procedures  implem  mting  Section  504. 

It  is  anticipated  1  lat  technical 
guidelines  on  this  8  ubject  wdl  be 
published  by  die  T  schnical  Preservation 
Services  Division,  office  of  Archeology 
and  Historic  Prese  vation.  Heritage 
Cooservation  and  lecreation  Service, 
Department  of  the  Interior.  Tlie 
guidelines  will  suggest  appropriate 
treatments  for  specific  problems 
commonly  encountered  in  providing 
access  to  various  lypes  of  historic 
buildings  and  structures  through  case 
studies. 

Public  coimnlenm  are  specifically 
requested  on  the  following  points. 

(1)  Among  the  alternatives  to  budding 
derations  or  struc  tural  changes,  are  any 
more  or  less  prefe  rable  than  others?  If 
so,  what  is  the  gei  leral  priority?  For 
example,  is  use  ol  an  interpretive 
program  about  a  i  econd  or  third  floor  of 
a  house  museum  ]  ireferable  to  provision 
for  carrying? 

(2)  Are  there  pi  rticularly  satisfactory 
solutions  diat  hai  e  been  found  throu^ 
experience  %vith  i  chieving  access  to 
historic  structurei  I? 

(3)  In  die  case  i  if  a  private  residence 
diat  has  been  aw  irded  Federal  funds  for 
interior  restoratii  n  work  and  may 
consequendy  be :  'equired  to  provide 
minimal  public  ai  xen.  wdiat  is  the  most 
feasible  form  of  i  ccess? 

(4)  Should  a  wi  dvor  of  access  be 
considered  in  oei  tain  circumstances 
where  a  historic  voperty  can  not  be 
rendered  access!  >le  without  also 
impairing  the  qui  Jities  responsible  for 
its  significance?  Vhat  criteria  should  be 
used  to  govern  d  e  dedsioo?  Proposed 
language  is  set  ft  irdi  in  paragraidi  (4) 
below. 

case  of  historic 
i  accessibdity  shall 
irograms  a^  viewed  in 
/  are  accessible  to  and 
icajMied  persons.  A 


StatemenbJn 
properties, . 
mean  that  when 
their  entirety,  dii 
useable  by 


recipient  of  Fedi  ral  assistance  is  not 
required  to  maki  i  budding  alterations  or 
structural  chang  w  to  historic  properties 
w^ere  other  mel  lods  are  ^active  in 
achieving  acces  ibility.  The  reorient 
shall  make  ever; '  effort  to  acconqiUsh 
accessibdity  uni  er  Section  (1).  Only  if 
there  is  no  prud  nt  and  feasible 
alternative,  shal  I  a  recipient  consider 
budding  altraati  ins  (Seiction  2).  A 
recipient  shi^  e  diaust  Section  2 
altemadves  bef  »re  proceeding  to 
consider  stnictn  ral'dianges  (Section  3). 
*"Historic  Propc  rties"  shall  mean  those 
properties  listec  w  eligible  for  listing  in 
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the  National  Raster  of  Hatoric  Places 
or  architecturally,  historically,  or 
culturally  •ignifioant  pn^ertics 
desifoated  under  a  statute  of  die 
aiqircqiriate  State  or  local  goveminental 
body,  including  »  single  structure  within 
a  dMignated  district 

il)AfethodB  to  Accomplish  Pngitun 
Accessibility  without  Building 
Alterations  or  Structural  Changes.  The 
rec^ent  shall  investigate  and  utilize 
compliance  methods  wUdi  do  not  alter 
die  historic  character  or  architectural 
integrity  of  the  property.  Suck  medwds 
may  indude.  but  are  not  limited  to: 

ReMsigning  programs  to  aocesciUe 
locatiima  within  tte  facility. 

Assigning  persons  to  aid  liandicapped 
persons  into  or  tfaroo^  an  otiierwise 
inacoessibls  fsdlitjr. 

Delivering  prqywns  or  activitiss  at 
alternative  accessible  sites  operated  by  or 
available  for  sndi  ase  by  dis  lec^iient 

Adopting  odier  innovative  mediods  wfaidi 
onnply  wiUi  die  faitcnt  of  this  secttoo. 

(2)  Methods  to  Accomplish  Program 
Accessibility  Resulting  in  Building 
Alterations.  Building  alteration  n»*awf 
dioee  changes  to  tte  existing  oonditioaa 
and  equiimient  of  a  building  wfaidi  do 
not  involve  any  stmctural  dianges.  but 
«diidi  typically  im|»ove  and  iqigrade  a 
building,  such  as  alteraticms  to 
stairways,  doors,  toilets,  elevators,  and 
site  improvements. 

The  reorient  must  determine  that 
program  accessibility  as  outlined  tai 
secticm  (1)  above  cannot  be 
accomplished  before  considering 
building  alterations.  Building  alterations  ' 
shall  be  undertaken  so  as  not  to  alter  or 
destroy  historically,  ardiitectnrally,  or 
culturally  significant  elements  or 
features  and  shall  comply  witti  die 
"Secretary  of  the  Interior's  Standards 
for  Rehabilitation"  (36  CFR  87.7). 

(3)  Methods  to  Accomplish  Prognun 
Accessibility  Resulting  in  Structural 
Changes.  Structural  diange  means  those 
changes  wdiich  alter  the  structure  of  a 
historic  building,  induding  but  not 
limited  to  its  bearing  walls  and  all  types 
of  post  and  beam  systems  in  wood, 
steel,  iron,  tir  ocmcrete. 

Ihe  redpient  must'determine  that 
program  accessiblity  as  outlined  in 
sections  (1)  and  (2)  above  cannot  be 
accomplished  bef(x«  considering 
structural  changes.  Structural  dianges 
shall  be  undertaken  so  as  not  to  alter  or 
destroy  historically,  architecturally,  or 
culturaUy  significant  elements  or 
features  and  shall  comply  with  die 
Secretary  of  die  Interior's  Standards  for 
Rehabilitation  (36  Ca>R  87.7). 

(4)  Modification  or  Waiver  of 
Accessibility  Standards.  The 
applicability  of  agency  accessibility^  "■     ■ 


standards  may  be  modified  or  waived 
on  a  case-by-case  basis,  where  die 
redpient  can  demonstrate  that,  because 
of  the  nature  of  the  acttvity.  the 
pravision  of  access  would  be  infeasible 
or  would  substantially  impair  the 
historic  ardiitecttvaL  or  adtural 
significance  of  die  histtnic  property. 
KSMrt  R.  Getvey,  ft., 
Bxactttin  Director. 

(R  Dee.  TMSOi  Had  S-U-n;  MB  n| 
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DEPARTMENT  OF  THE  INTERIOR 

FWiandWIldWeServtoe 

[SOCFRPartM] 

Migratory  Bird  Hunting:  Supplemental 
PropMed  Rulemaking 

AQENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Supplemental  proposed 

rulemaking.  ^^^^ 


:  This  document  supplements 

FR  Doc.  79-4803,  published  on  February 
15. 1979,  which  notified  the  public  that 
the  U.S.  FUh  and  Wildlife  Service 
proposes  to  establish  hunting  season 
regulations  for  certain  migratory  game 
birds  during  1979-8a  and  provided 
information  on  certain  proposed 
regulations.  Further  information  and 
clarification  is  provided  relative  to  some 
regulatory  items  for  which  information 
was  not  available  when  the  initial 
document  was  published.  These  relate 
to  framework  dates  for  waterfowl 
seasons;  wood  ducks:  canvasbacks  and 
redheads;  zoning  in  Massachusetts, 
Pennsylvania,  and  Tennessee;  certain 
goose  seasons;  the  sandhill  crane  season 
in  Colorado  and  areas  in  Wyoming  and 
several  other  issues. 
DATES:  All  relevant  comments  received 
no  later  than  June  21, 1979,  for 
regulations  proposed  for  Alaska,  Puerto 
Rico,  and  the  Virgin  blands  will  be 
considored.  The  comment  period  for 
early  season  proposed  regidations  will 
end  on  July  13, 1979,  and  that  for  late 
season  proposals  on  August  20. 1979. 
ADONC8S:  Comments  to:  Director  (FWS/ 
MBMO).  U.S.  Fish  and  WUdlife  Service. 
Elepartment  of  the  Interior,  Washington. 
D.C  20240. 

RM  FURTNBI  WFOWmTlOW  CONTACR 
John  P.  Rogers.  Chiet  Office  of 
Migratory  Bird  Management.  U3.  Fish 
and  WUdlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240,  202- 
254-3207. 

SUPTLCMeNTAIIV  nvomnation:  On 
February  15, 1979.  the  Fish  and  Wildlife 
Service  published  for  comment  in  the 
Federal  Register  (44  FR  9928]  a  proposal 
to  amend  50  CFR  Part  20.  That  document 
dealt  with  the  establishment  of  seasons, 
limits  and  shooting  hours  for  migratory 
game  birds  imder  SS  20.101  du-ough 
20.107  of  Subpart  K  of  50  CFR  Part  20.  In 
that  document,  the  Service  indicated 
that  additional  proposals  and 
considerations  developed  after 
publication  of  44  FR  9928  would  be 
available  for  public  review. 
Consequendy.  this  supplemental 


propoaed  rulemaking  is  die  second  in  a 
series  of  propoeeti  and  final  ftdeauUng 
documents  for  migratory  bird  hunting 
regulations  effective  during  1979-8a  it 
deals  specifically  with  a  number  of 
supplemental  prdposals  and  minor 
clarifications  aril  ing  from  comnwnti 
received  on  the  i  litial  proposals,  or  from 
new  information  These  relate  to 
framework  date«  for  waterfowl  seasons: 
wood  ducks;  can  trasbacks  and 
redheads;  zoninj  in  Massachusetts, 
Pennsylvania,  ai  d  Tennesse;  certain 
goose  seasons;  tl  le  sandhill  crane  season 
in  Colorado  and  areas  in  Wyoming:  and 


as  comments, 
addressed  two  i 
some  cases,  sul 
ofregulatioaB 


several  other  rej  ulatory  matters. 

Review  of  Publi« :  Comments  end  tibe 
Service's  Respoi  ise 

Forty-six  lette  -s  dated  on  or  prior  to 
May  16. 1979,  thi !  closing  date  of  die 
public  comment  period  for  the  February 
15. 1979.  propos(  ils.  were  received  by  the 
Service.  These  i  icluded  letters  from  2D 
State  or  Conuno  nwealth  conservatian 
agencies.  16  froi  i  individuals.  7  from 
organizations,  a  id  3  from  waterfoMd 
flyway  councils  In  some  instances,  the 
letters  did  not  specifically  mentian  the 
open  comment  |  eriod  or  regulatory 
proposals.  However,  because  they  were 
received  during  jthe  comment  period  emi 
generally  related  to  migratory  bird 
hunting  regulations,  they  were  treated 
■any  communications 
pr  more  topics,  and  in 
)jects  outside  the  scope 

ader  considaratioa.  An 

example  of  ^  latter  are  hunting  seeson 
dates  which  are  actually  selected  by 
State  conservation  agencies  within  die 
Federal  framwdrk.  Of  the  letters,  8  (S 
from  State  conservation  agencies  and  3 
from  individuam)  concurred  with  the 
proposals  and  bfTered  no  other 
suggestions.  T)»  remaining 
oommunicatioah  recommended 
modifications  to  the  proposala,  or  new 
considerations. 

Genera/. 

Comments  oi  i  the  procedures  followed 
by  the  Service  n  developing  the  annnal 
hunting  regulat  ons  were  received  from 
Defenders  of  Wildlife  (Defenders)  and 
the  Institute  foi  Public  Representatioo 
(Institute)  of  tte  Georgetown  University 
Law  Center,  VMashington,  D.C  which 
identified  itself  as  representing 
Defenders.  Sinnlar  views  were 
expressed  by  Defenders  in  a  letter  dated 
January  17, 19^,  prior  to  the  opening  of 
the  first  comment  period  on  regulations 
being  proposeq  for  the  1979-00 
migratory  bird  hunting  season.  In 
essence.  Defenders  and  the  Institote 
asserted  diat  cpnsultations  and 
communicatioils  between  the  I 


UMI 


and  the  four  flywa; '  councils  during 
preparation  of  the  lunting  regulations 
are  contrary  to  the  Federal  Advisory 
Committee  Act  5 1  .S,C  App.  1.  and  to 
several  court  decis  ons  dealing  with  ex 
parte  cdmmunicati  ans  in  informal 
rulemaking.  The  tv  'o  organizations 
recommended  sev(  iral  changes  in  the 
Service's  procedut  9S  for  issuing  the 
honting  r^ulationi  i.  including 
abandonment  of  S  $rvice/Flyway 
,  Council  consultati  m  activities. 

Response.  In  rei  ly  to  these  claims  by 
Defenders.  Mr.  Jai  tea  D.  Webb,  die 
Department's  Asm  Kdate  Solicitor  for 
Conservation  and  Wildlife,  stated  in  a 
letter  dated  May  7 ,  1979: 

"After  a  careful  revi  !w  and  study  of  the 
points  raised  in  youi  letter,  I  have  concluded 
tliat  the  Flyway  Con  ndls  are  not  functioning 
as  "advisory  oommi  tees"  within  tlie  meaning 
of  the  Federal  Advil  ory  Committee  Act  The 
Councils  were  not  e  itablished  as  advisory 
committees  by  statu  te.  reorganization  plan,  or 
tiie  Service,  nor  are  they  being  utilized  in  diat 
capacity  by  the  Ser  ice. 
I  have  also  condudsd  that  the  Service's 
contacts  with  the  councils  are  in  compliaaoe 
with  the  requiremeiits  applicable  to  ex  partg 
communications  du  ing  informal  ralemakiag. 
In  this  regard,  it  is  i  ly  understanding  that 
communications  be  ween  tlw  Service  and  the 
Councils  that  relate  to  the  substance  er 
merits  of  the  hunting  regulations  vriU  be 
placed  promptly  in  the  public  file  for  the 
regulations.  In  the  c  ase  of  written 
communications,  tli  e  documents  tliemselves 
will  l>e  placed  in  th !  public  file,  in  ttw  case  of 
oral  oommunicatioi  is,  written  summaries 
wliidi  identify  the  i  oioce  will  be  placed  in 
ttie  Be." 

In  its  comment  >,  Defenders  reiterated 
its  concerns  aboi  it  a  number  of  specific 
migratory  bird  sipjects  including 
waterfowl  shootmg  hours,  the  hunting  of 
mourning  doves  |n  September,  and  the 
status  of  certain  species  including  the 
Tule  white-fronti  d  goose,  canvasback. 
mallard,  black  di  ick.  ring-necked  duck, 
scaup,  merganse  s.  sea  ducks, 
goldeneye.  and  b  ufflehead.  Defenders 
again  recommem  led  that  shooting  hours 
commence  one-fa  alf  hour  after  simrise 
and  end  one-half  hour  before  sunset  so 
that  himters  wov  Id  have  adequate  light 
by  whidi  to  iden  ify  birds  in  flight  An 
e)q)eriment  for  ti  sting  hunter  ability  to 
identify  waterfoi  A  was  suggested. 

Response.  As  i  loted  previously  (see  44 
FR  9928.  Februai  y  IS.  1979)  the  matter  of 
shooting  hours  v  as  extensively 
reviewed  and  dii  ^cussed  during  die 
regulatory  proce  >8  for  the  1977-78 
hunting  season,  ncluding  preparation  of 
an  environmental  asssessment  made 
available  to  the  public  in  August  1977. 
Copies  of  the  assessment  are  still 
available  upon  request  to  the  Office  of 
Ifigratory  Bird  V  lanagement  U.S.  Fish 


ff>fcwl  Ka^tw  /  Vfll.  44.  Wt>.  tW  1  W«faie«<fay.  Nw  U.  My9  / 


and  Wgdllfe  Swrrice.  Depitiucm  of  %m 
Interior.  WnUnglaB.  D.C  »M0.  The 
Director.  If  A  Ftah  ud  WiMMe  Service, 
concluded  on  tiie  basis  of  this 
assessmmt  A«t  the  propoead  shootii^ 
hours  did  not  coBstMnle  a  sigBtfteant 
inyact  on  %m  earlieiiMiept  AddWctwl 
•tudles  ^«ere  iidflaled  dnteg  «M  197«^re 
tmntteg  seaaoB  to  evalnate  flie  iaspact  of 
Bhoofioglwars.  nBHdng  from  one-hdf 
hoar  befoee  siiniisu  to  eunsel.  on 

protected  apeeies.  Tlwee  stadies  wfll  be 
continaed  daring  the  Ity-aOwatetfewt 
hontim  aeasoa.  Aba,  cooperative  State- 
Service  stadtos  tvwe  taMiatad  last  year 
to  further  erahMte  Iha  efiiBots  of  hoitiM 
upon  SeiJtondiai  dove  aestlug.  llMse 

studies  wfl  osattoiie  far  at  least  OM 
more  jrear.  Aaawdraameiilal 


day  in 


was  prepared  bf  «w  Senfae  and  made 
avaflaUe  tote9«blie«a  K^y  u^  HT7. 
Copies  of  the  asoassBeot  «e  stffl 
avaiMile  apae  reqaert  to  «»  OfBoe  or 
Migratory  Krd  ■auBanent.  U£.  Ftah 
and  WiUffife  Servtoe.  Oeipartraent  of  Ae 
Interior,  WasUagtaa.  DjC  SBBM. 

Defenders'  oonoems  riwirtfte  status 
of  spedfe  wataffbwl  swere  sommarized 
and  discossed  last  year  kr  the  fMsi^ 
Register  (see  43  re  ZStZft  May  25, 197q. 
Most  of  ibe  qiedes  Any  aientlon  (see 
above)  were  addressed  at  diat  time. 
Others  were  addressed  fai  the  proposals 
pidilished  on  Pebniary  15,  MTg  (44  re 
M2Q,  at  wUchtteeltwasBotedftat 
Avtherstadte  or  data  gadnrbm  efforts 
were  presently  underway.  Unts, 

consideration  has  been  or  is  being  ^ven 
to  all  die  qwdes  flMBtioned. 

Substantive  siqiplemental  proposals 
and  recoRonendations  from  &b  Qyway 
coundls.  State  conservafioo  egendes. 
and  odier  ocganlzaHoas,  4Uid  individuals 
are  addressed  below  under  the  specific 
■umbered  regulatioos  categories  Usted 
in  44  FR  9828,  Fdmiary  IS.  1979.  Only 
those  numbersd  Items  for  wfaldi  diaiiges 
are  proposed,  or  on  which  substantive 
comment  was  rscdved.  ai«  Usted. 

Supplemental  Phiposals 

The  foDowlpg  pn^posals  and  other 
modifications  are  aBi^>eiBd  to 
correspond  with  tfie  nanbeRd  items 
published  in  flie  fledeial  Bngirtsi  of 
Februaiy  15,1978. 

1. 5AooZuy  iofffliL  As  noted 
previousl^y,  IMeadeia  appoaad  reteBtioa 
of  shooting  hours  lor  waterfowl 
extending  bam  -rmrhiilf  hour  befon 
sunrise  to  sunset  Hie  AfississiH>i 
Flyway  Council  and  sevacal  States 
uiged  retenttoQ  of  Ohm  shaati^  houn. 

be  given  to  estuU^lqg  "staadardiiad'* 
shootiqg  bom  wfakb  ^^^H  not  < ' 


efeoivise 


Aesponsst  As  noted  slMve.  tile  i 
of  shootiii    ' 
length  to) 
and  fa  prevfaws  1 
pabficattons.  ia  I 
has  found  bo  \_ 
portions  of  tiM  I 

objectiaa  is  i ., 

adverse  effisot  OB  ], 

the  Fedani  Minster  dated  M^ichW, 
n^  (42  re  UnS)  a^  |oly  21.  t9r7  (42 
re  S7SSQ  far  fiirtksr  detefla.  It  is  «he 
view  of  the  Senrtoe  thai  aa  general 
BodificattoB  «rsha«lk«  haoa  to 
necessary  or  deriraMa  at  lUs  Una.  Hw 
Service  observes  that  thae  of  day  to  wt 
the  only  factor  aSsdiiv  Miy  ef 
haataes  to  idsot^r^aekslBftAL 
Effective  atfltaaliaa  «r< 
to 


they 
at  This 

each  individBai 
of  his  skills 


„«til 

tftehiedstohashat 


period.  Ae  Servtoa  dtaaa  Mt  1 
necessary  or  dasiBaUe  to  I 
»»i«i^iiiwiHiB ^ raoBBBB  1  II    II 

2.  Frantewoikdah»far4uekK  *». 
geeae  to  tim  aonUmmHai  Uaited  Statm. 
Tbef •       --       - 


begfaiwith 
Octoberl 


closest  to 
20.  Abo  _^^. 
framework  en 
Octoberl  _ 
behalf  of  90_ 
huotersiaada 
Minnesota 

Reapomn. 

diese  framewodc 
those  to  the 

Flywaya. 

consider  tUs 


to 

SVIB 


be  taken  during  the  Sq}temb  ir  { 

but  Iha  pthaary  afcjeaMsa  to 

Qppartunttytoi 

nidiich  mipatc 

not  available  1 

season  < 

inMatad  by  IBSRB  to  ItTB  « I  a 

altematiwB  to  the  spachd  Sqlaafaer  teal 

seasanasaiUietoi 

tolowaari 

.Mi 

pending  further  aaasidaBatto4  by  the 
Council  and  IheSetvii     ~^ 
wouldbaaabtaottoa 


it 


diatthis 

for 
Iowa.oBlhe 


TWServibeteo 


aaatdal  lasisto 
'  IhattMi 


die 


I?^aprqpMad  ndl^Upper  Regloa 

»hned  Ifaatitfaapeariltod  to  hast 

ducks  for  several  days  during  the  period 

Septeaiber  29  IhssMh  Sc»tenfaer  JoTdie 

days  taken  dflriag  this  pariad  to  be 

MbMed  feote  «e  total  days  dlooatod 
far  the——*— — ■— * — '"^ — " 

whicht        _ 
OotaharLiUl. 


Flysv^Goancili 

season! 

thra^ 

bataaeai 

date  for  MteAaipiii  he  4 
January  n.  ifln,  OB  «i4 
basis.  The] 

a  haUef  that  dM  iri^aaea  of  v-...^ 

and  wood  dBcks  into  that  Sta  B  has  heea 
dsiayedtovBoenT 

agrinaharriaBdi  _ 

ta*aBarthemUBitad~8tatoa.|%o 
'^minri  hitiwismIihI  *hat  Ih 

relaxation  to  Mississippi  if  al  9W«d.h« 
monitondhyapiMBMtoal^  vmmadtAm 
to  the  Servfae  s^  hBsaisaippt  Akbou 
aiao trmte^atftiavonda du  it fawtti^ 

the  end  of  laaBvy.  Hawi 

iteiyitodto 

bet 

Service  I 
andi 

Flyway . 

other  interestod  parties. 

irslaiedto 

nansewotk  dates.  I 

that  aeaaoos  opeaiHi  to  SeniMitw  l«L 
pennitted.  Oae  hanter  asked  th  it  (he  ^ 
waterfewl  aeasoB  be  left  eneha  «ed. 

5*  Si!?' S' *"  "'»"*^  •»•  p«  »*<J  by 

™e<^  *e  Mason  opens.  Meii  e  Btged 
that  flwWedaeedaynooa open  vbe  •'• 
reuistotodoBtheptMBdlhatit  emhi 

PubUa  No  Atlantic  Flyway  Cob  rJ 
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reconunendation  on  the  subject  was 
received. 

Response.  The  Service  will  further 
consider  these  recommendations  based 
on  additional  information,  and 
consultation,  and  in  the  light  of 
comments  from  interested  parties. 

One  individual  in  the  Pacific  Flyway 
expressed  opposition  to  waterfowl 
seasons  whidi  in  some  years  extend  to 
January  23  on  the  groimd  that  such 
seasons  may  have  an  adverse  effect  on 
duck  breeding  behavior. 

Response.  The  Service  has  no 
information  to  indicate  that  such 
seasons  are  adverse  to  breeding  duck 
biology.  Further,  duck  populations  in  the 
Padfic  Flyway  have  remained  at 
generally  satisfactory  levels  for  many 
years,  varying  mainly  as  a  result  of 
changes  in  habitat  quality  and  quantity. 
4.  Wood  ducks.  The  Lower  Region  of 
the  Mississippi  Flyway  Council  has 
proposed  that  Kentucky,  Mississippi, 
and  Tennessee  hunters  be  permitted  to 
take  two  wood  ducks  during  the  special 
September  teal  season  in  addition  to  the 
four  teal  normally  allowed.  The  main 
ptirpose  of  the  request  is  to  allow 
ad(Utional  harvests  of  southern  wood 
ducks,  which  appear  to  be  subjected  to 
low  hunting  pressure,  prior  to  the  influx 
of  wood  ducks  breeding  in  northern 
areas.  In  support  of  the  request, 
Kentucky  has  stated  that  the  wood  duck 
population  in  its  State  is  very 
satisfactory,  the  species  comprises  less 
than  5  percent  of  the  statewide  duck 
harvest,  and  that  additional  opportunity 
for  legal  harvest  of  wood  ducks  is 
desirable. 

Response.  A  similar  proposal  was 
presented  along  with  Justification  by 
Tennessee  in  1978.  The  Service  is  of  the 
view  that,  pending  more  thorough  and 
extensive  review  and  consideration 
involving  other  States  that  participate  in 
special  September  teal  seasons,  it  is 
inadvisable  at  this  time  to  expand  such 
'    seasons  to  include  species  other  than 
teal.  An  alternative  approach  to 
providing  additional  opportunity  to 
harvest  wood  ducks  produced  in 
southern  breeding  areas  is  presently 
available.  During  the  1978-79  season, 
southern  States  in  the  Atlantic  Flyway 
(Florida,  North  Caroline,  South  Carolina, 
and  Virginia)  and  the  Mississippi 
Flyway  (Alabama,  Arkansas,  Georgia. 
Kentucky,  Louisiana,  Mississippi,  and 
Tennessee]  were  allowed  to  designate, 
experimentally,  up  to  9  days  of  their 
regular  duck  season  between  October  1 
and  October  15,  during  which  no  special 
bag  limit  restrictions  were  placed  on 
wood  ducks.  It  is  anticipated  that  this 
option  will  be  continued  in  the  1979-80 
hunting  season. 


11.  Canvasi 
the  Federal 
1979  (44  FR 
announced  rei 
Vii^ginia  on  bel 
Flyway  Coum 


Flyway  Counc 
and  provided  i 

Response. 
review  the  pr 
the  basis  of  ac 
consultation  i 
comments  fron 

The  Central  I 


and  redhead  ducks,  bi 
dated  February  15. 
),  the  Service 
ipt  of  a  proposal  from 
If  of  the  Atlantic 
The  proposal  wovld 
provide  for  a  si|b8ea8on  of  8  to  15  days 
on  male  canvai  backs  and  male 
redheads  in  poi  lions  of  Virginia. 
Maryland.  Nev  York,  and  North 
Carolina  when  canvasbacks  normally 
winter.  In  StaU  s  selecting  the  point 
system,  males  i  »f  these  species  would  be 
assigned  25  po^ts;  in  States  selecting 
conventional  regulations,  four  male 
birds  singly  or  in  the  aggregate  of  these 
species  could  be  taken  within  the 
overall  bag  lin^t  A  more  recent 
communicatio4  from  the  Atlantic 

endorsed  the  proposal 
dditional  details, 
e  Service  will  further 
sal  and  consider  this  on 
itional  information  and 
d  in  the  Ught  of 
interested  parties, 
lyway  Council 
recommendedlthat  North  Dakota  and 
South  Dakota  >e  permitted  the  option  of 
one  canvasbai  k  or  one  redhead  per  day 
under  convent  onal  regulations  or 
allocations  of  .00  points  each  for 
canvasbacks  <  nd  redheads  in  the  daily 
bag  and  posse  wion  limits  statewide 
under  the  poiift  system,  except  that 
specific  areas  sf  high  canvasback  use  be 
closed  to  all  d  ick  hunting. 

Response.  1  tie  Service  does  not 
presently  favc  r  this  proposal  because: 
(1)  No  criteria  are  given  for  designating 
the  areas  of  hi  gh  canvasback  and 
redhead  use:  ( 2)  the  prohibition  of  all 
duck  hunting  ( tn  these  areas  may 
represent  an  c  xcessive  and  unnecessary 
restriction;  an  1  (3)  the  current  year's 
survey  data  a  e  not  yet  available  for 
consideration  The  Service  favors 
continued  use  of  the  area  closure 
concept  should  the  results  of  the  current 
year's  siuveys  justify  continued  special 
protection  of  lie  two  species. 

Two  other  Bublic  comments  were 
received  on  these  species.  Defenders  of 
Wildlife  expressed  general  concern 
about  the  stattis  of  canvasbacks.  A 
sportsmen's  aub  in  Minnesota 
requested  that  consideration  be  given  to 
abolishing  the  canvasback  and  redhead 
closure  area  in  Sibley  County, 
Minnesota,  hi  cause  few  ducks  of  these 
species  migra  e  through  the  area  during 
the  fall. 

Response,  "the  Service  notes  that 
hunting  reguli  tions  for  these  species 
will  be  propoi  led  later  after  all  available 
information  a  i  breeding  population  size, 
habitat  condi  ions,  current  production 
and  harvest  h  bs  been  assembled  and 
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County. 

lZ.Zoaws.hi 
dated  February 
proposed  to'poni 
the  Atlantic  and 
the  option  to  di' 
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evahiated.  Addlt  onal  information  is 
being  solicited  oi  i  the  abundance  and 
distributioo  of  th )  two  qwdes  in  Sibley 


FadaralEs^star 

1079.  the  dcvvice 
offering  States  in 
Ippi  Flyways 
dieir  States  into  two 
zones  for  die  pu^xMe  of  establishing 
differential,  full-  ength  hunting  seasons. 
The  criteria  for  t  le  experimental  zoning 
studies  were  als  t  described  in  detail 

Massadiusetti  pnqposes  to  initiate  a 
zoning  study  vih  di  would  meet  the 
Service's  criterii  (also  see  "Other" 
item).  The  reque  it  is  si4>ported  by  a 
detailed  plan,  a  pies  of  which  are 
available  from  t  le  Massadmsetts 
Division  of  Fisb  iries  and  Wildlife. 
IJndBt  the  pn^  sal  coastal  and  inland 
hunting  zones  w  mild  be  established. 

Pennsylvania  asked  diat  it  be 
permitted  to  ex]  erimentally  designate  a 
Lake  Erie  Watei  fowl  Huntiiag  Zone, 
defined  as  die  F  Bnns^vania  waters  of  . 
Lake  Erie  and  d  e  adjoining  land  ISO 
yards  inland  fiv  in  the  Lake  Erie 
shoreline.  Iliis  i  equest  was  also 
supported  by  a  letailed  plan,  copies  of 
which  are  availfble  from  the 
Pennsylvania  Game  Commission. 

Tennessee,  through  the  Lower  Region 
of  the  Mississippi  Flyway  Coundl 
asked  that  it  be  permitted  to  participate 
in  experimental  zoning  of  duck  seasons 
in  Lake  and  Obion  Counties  (or 
restricted  areaslin  these  counties)  and 
the  remainder  off  Tennessee.  Ducks 
migrate  into  ani  1  depart  from  the 
Reelf  oot  Lake  a  rea  earlier  than 
elsewhere  in  T(  nnessee.' Supporting 
data  and  inforn  ation  are  given  in  a 
report  availabli  from  the  Tennessee 
Department  of  VU^e  and  Fisheries. 

Response.  Th  e  Service  has  the  zoning 
requests  for  Me  ssachusetts. 
Pennsylvania,  ( nd  Tennessee  under 
consideration  a  id  will  defer  action  for 
now  pending  a<  ditional  information, 
consultation  an  d  comments  from 
interested  parti  ss. 

Two  commm  ications  from  the 
Chautauqua  La  ce  Area  Waterfowlers. 
New  Yoric  wer  s  critical  of  the  duck    . 
seasons  in  effe  i  during  recent  years 
because  they  d  d  not  coincide  with 
peaks  of  water  owl  abundance. 

Response.  Bj  agreement  between  the 
Service  and  the  State.  New  York 
embaricedupoi  a  zoidng  study  in  the 
1976  hunting  se  ason  in  which  duck 
hunting  season  t  are  set  separately  for 
three  different :  Eones  hi  die  upstate  area 
of  the  State.  Th  b  study  is  still  underway 
and  depending  on  its  continuation,  it 
appears  that  ai  iple  opportunity  is 
available  for  di  e  selection  of  season 
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dates  ilMirad  b)r  aMMt  Imten  ta  CMk 
zone. 

Hm  Upper  Region  of  ttw  Msritrippi 
Flyway  Coancfi  reoemmended  tiiatOUo 
be  peiuilUad  to  ipltt  lie  iwateifuwl 

seasons  wtddn  mch  oTiti  two  Booee  far 
a  B»w  duee-yesi  expeiliueuial  period 
oopupendngwBh  the  t>y9-60  season. 
This  dua^ge-woidd  ensl^  seasons  to  be 
set  to  oofaidde  wMb  4ie  availabfiHy  of 
locaUyprodooed  wood  dndcs  and 
inlgnint  waterfiiwL 

Similarijr.  the  Upper  iUskm  of  the 
Misstosl^  nyway  Conncfl 
reoommwided  diat  lIMnols  be  peiwitted 
to  estaMdi  Its  goose  season  hi  its  Sooth 
Zone  and  OHtsMe  fl»  Canada  goose 
qrota  aone  to  nm  oanannatOsr  wtlh  the 
regidar  dock  season.  lUs  dunge  wodd 
simplify  htmttog  regdattotts  in  Bost  of 
the  Sondi  ZcHie  bnt  not  markedly  alter 
the  hanrnit  «f  Canada  geese.  wUdi 
occurs  in  4ie  four  soatfasm  ooimties 
con^ririag  die  ^I^Mta  cone.  lUs 
modlficatton  wooid  also  be  evaheted 
lor  a  9-ycnr  period. 

Alabama  letleiateJ  to  reqaest  (hat  It 
be  permitted  to  spiit^w  dock  season  In 
its  South  Zone.  wUch  to  compiised  of 
Baldwin  and  Mobile  Coimties.  Tbe 
Lower  R^on  of  fee  ItBssJssippi  Flyway 
Conncii  imeied  no  views  on  fce 
proposal 

Rapotue.  The  Sndoe  wfll  consider 
these  proposato  for/implementation  in 
the  1979-0Bhan4^  season  based  on 
furrier  informatibn.  consoltation.  and 
comments  fmn  interested  parties. 

Two  huntaed  ten  persons  signing  a 
siqgie  petftion  requested  the  Service  to 
change  Ae  bounduy  separating  fee 
Norfe  and  Sotife  Zones  trf  Missouri. 
They  requested  that  the  [.ake  of  fee 
Ozarks  Region  be  transferred  firom  fee 
N(Mlh  to  Sonfe  Zones,  stating  feat 
waterfowl  do  not  mi^te  to  fee  area 
until  after  the  hating  season  in  fee 
North  Zone  tenninates. 

Responge.  The  Service  notes  feat  fee 
three-year  Boniqg  study  in  Missouri  win 
be  going  farte  ito  third  year  thto  season 
and  feat  for  cvahmtion  purposes  fee 
zone  boundaries  riionld  not  be  dmnged 
until  fee  study  period  has  ended  and  all 
avaflable  t^Brmation  examined. 

13.  Gooae  and  bnuit  aeasona. — a. 
Atlantic  Pfywajr.  New  Jersey  has 

proposed  that  fee  snow  goose  season  be 
contiBued  at  79  days  but  that  fee  dafly 
bag  limit  be  faicrensed  from  2  to  5.  Thto 
to  similar  to  a  im  propoed  by  New 
Jnsey  and  to  based  on  a  b^d  that  fee 
popdation  to  incraMtog  and  to  beyt»d 
fee  capacity  nTwIntaring  babHat  to 
support  it.  leosMiH  hi  daai^e  to 
marshlands,  crap  dspradations. 
staivatton  «nMg  «e  snow  geese,  and 
conflh^syWidfeer  species.  Delawara 


New  Jersey  wa< 
■Isofavorad 


later  in  the  ye^. 

hi^  Arctic 

concMotts  soraetiBMs  greasy  itodt 

annual  prodndion.  AiOlion  on  feto 

request  to  defemed  pending  raoeipt  of 

addMond  infonnaflen  on  1079 

production. 

New  Jersey  also  praposed  that 
Canada  goose  seaeons  and  bag  limits, 
extended  to  90  day  and  4  birds  dafly  to 
southera  New  Jerwy  last  year,  be 
appUed  Statewide  based  on  a  belief  that 
there  are  throughout  the  State  increasii« 
coQplahrts  about  crop  depredations. 

I0>ponse.  tbe  same  response 
provided  above  for  fee  relaxation  of 
snow  goose  regulations  are  also 
pertinent  to  thto  proposd  for  Canada 
geese,  b  addition,  fee  Service  beheves 
that  addftiond  rationale  and  data 
ibould  be  provided  to  support  New 
Jersey's  recommendation  for  statewide 
application  of  more  Hberd  Canada 
goose  regdatiana. 

b.  MississgypI  Ptjrway.  For  fee 
KAssissippi  Valley  Popdation  (MVP)  of 
.Canada  geese  the  Upper  Region  of  the 
Kfississippi  Flyway  Orandl  has 
proposed  harvest  quotas  in  Blinoto  and 
Wisconsin  to  19fB  of  954)00  birds,  a 

reduction  from  fee  aMXn  bird  quota  in 
effect  last  season. 

Rwxmse.  The  Service  customarily 
considers  harvest  reoommendattoas 
from  fee  Cooncfls  In  fee  prooess  of 
establishfaghmfejg  r^gdations  for  the 
MVP  and  oertdn  ofeer  populations  of 
Canada  geese  when  fee  conndto  take 
feeleadfa  aoqdring  taf ormation  and 
monitoring  tin  status  (rfthe  pdpulations 
invdved.  The  Sendee  has  reviewed  and 
oonans  wife  the  stbove  proposal  which 
to  consistent  wife  recommendations  of 
the  Council's  MVP  Committee,  and  wife 
a  fljfway  manegement  plmi  recently 
devdoped  rar  nds  pepdafion. 

Ibe  Lower  Region  cf  the  Mtosiss^ 
Flyway  Councfllias  proposed  that  the 


Aeqpmsft  Tbe  Service  wH  j 
hirtberconsldeiathmtofebi 
but  to  of  the  dew  feat  the  ] 

should  be  retained  siaee  It  wH  not 
unddy  restrict  harvest  to  I 

c  Cmtral  Flyway.  A  Souft  | 
hunter  has  praposed  feat  I 
be  permitted  to  establish  J 
zones  in  seapansa  to  diaq. 
diattibuttan  and  algratian ._, 
caused  by  reservoirs  on  fee ! 
Rivet,  in^gatian.  and ; 
producliaiiL 

Reaponae.  itiynnais  ttml  t^s 


Prairie  ffspdbtfsn  of  Cmiada 


was  

and  the  Canadian  WiUUfc !  .^ 
aMfatsed  by  Ibe  Canlrd  F|yi^ 
GoBMiL  Iba  Sarviee  to  «f  fee  iiew  I 
fee  objectives  outlined  in  tlw  | 
shodd  provide  Ife  baato  fari 
changes  to  man^^nttl 
todudii^asMsa,  seasou 
At  prasent  fee  need  fori 
zones  to  unclear. 

A.PacificPtyway.lnik»l        _ 

RagMsr  dated  February  li.  wia  fee 
Service  proposed  goose  seasei  s  «d 

hmito  fsnerally  similar  to  Ibo*  t  to  effect 
fee  previous  year  bat  stated  fe  It  spedBc 
proposato  wodd  depend  upen  nora 
current  data  and  toferaiation.  Ibe 
Service  abo  noted  conoera  ab«  d  fee 
status  of  leeser  snow  gsese  wfa  ch  braed 
on  Wrangd  island.  U&SJL. «  1  wUto- 
fronted  geese.  Also.  H  to  posdfe  e  feat 
consideration  of  additioBd  inf<  mation 
for  the  endangered  Aleutian  a  aada 
goose  may  reqdre  moAfioatioi  ■  to  fee 
protective  ewasures  reoendy  fa  effect 
The  Service  sdidto  further  infc  rmatioa 
on  these  various  geese. 

14.  Wh'atting  swans.  Delewai  e  has 
recommended  that  the  Service  irepain 
an  envhxmmentd  assesnnent  t2 
document  fee  advtoabifflty  of  abuntiin 

season  on  whistfiiig  swanf  to  p£iioos  of 
the  Atlantic  Flyway.  | 

Aesponsa  While  fee  Service  leUevsa 
thehuntiimofwhisii^swansj  i 
portions  of  fee  Adantic  Flyway  nwbe 
btolo^cally  JusfiBable.  feera  to  i  of.  at 
thto  time,  a  consenaus  that  bunt  m 
Shodd  ha  Inlt^fffj  M»(f  k  ^ff^  «fft 

appear  to  be  a  hi^  priority  1 
need. 
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IS.  Sandhill  cranes.  Colorado  haa 
raquested  that  it  be  permitted  to  set  its 
37-day  aandhill  crane  hunting  season 
within  the.framewoiic  of  the  Saturday 
doMst  to  October  1  and  the  Sunday 
closest  to  November  20.  The  slightly 
later  season  possible  under  this 
framework  would  better  coincide  with 
the  presence  of  sandhill  cranes  in 
eastern  Colorado.  In  recent  years  the 
Colorado  harvest  has  averaged  about 
100  birds  and  it  appears  that  this 
modification  should  result  in  litde 
additional  harvest  No  whooping  cranes 
have  been  observed  in  eastern  Colorado 
in  recent  years,  and  the  San  Lois  Valley 
where  whooping  cranes  of  the  Grajrs 
Lake,  Idaho,  population  stage  during 
their  fall  migration,  would  remain  closed 
to  hunting. 

Sandhill  crane  hunting  in  Wyoming  is 
restricted  to  Goshen  and  Platte  Counties 
in  the  eastern  part  of  the  State. 
Wycnning  has  requested  that  the  eastern 
counties  of  Crook,  Laramie.  Niobrara, 
and  Weston  be  added  to  this  area,  that 
the  season  be  extended  from  30  to  37 
days,  and  that  the  frameworic  be  the 
same  as  that  requested  by  Colorado. 
The  Wyondng  harvest  of  sandhill  cranes 
has  been  only  about  10  birds  annually  in 
recent  years. 

Response.  The  Service  proposes  to 
further  consider  these  recommendations, 
taking  into  account  any  additional 
information  and  comments  that  mayl)e 
developed 

20.  Woodcock.  Maine  repeated  its 
concern  about  the  status  of  this  spedes 
in  the  northeast,  and  suggested  that 
consideration  be  given  to  shortening  the 
hunting  season  framework  in  the 
Atlantic  Region. 

Response.  The  Service  is  aware  of 
recent  concern  about  the  status  of  the 
woodcock  population  in  the  Atlantic 
Region.  Investigations  have  recenUy 
been  initiated  aimed  at  better 
understanding  their  status  and  factors 
that  may  be  affecting  it  The  Service  is 
of  the  view  that  pending  further  progress 
with  the  investigation  it  would  be 
desirable  to  avoid  manipulations.    -. 
including  changes  in  hunting  regulations, 
that  might  unnecessarily  complicate 
interpretation  of  findings. 

21.  Band-tailed  pigeons.  California 
has  requested  that  Alpine  County  be 
added  to  the  13  northern  California 
counties  which  are  offered  an  early 
hunting  season  for  band-tailed  pigeons. 
The  area  is  frvquentiy  subjected  to 
snowfall  in  late  October  which  restricts 
harvest  opportunities  when  late  seasons 
are  set 

Response.  The  Service  is  of  the  view 
that  this  change  in  California  would  be 
of  little  or  no  consequence  in  regard  to 


22.  Moumi 
PR  8036).  the 
the  same 
effect  diiring 
Defenders  of 
concern  abou' 


environment 
prepared  on  ( 
Defenders' 
addressed  re; 
Register  in  th^ 


tiie  status  of  tl  e  Coastal  band-taOed 
pigeon  popula  ion.  Consideration  will  be 
given  to  makii  g  this  change  pending 
additional  infcfmation  and  comment 

doves.  This  February  (44 
^rvice  proposed  to  retain 
.tions  which  were  in 
e  1978-79  hunting  season, 
ildlife  repeated  its 
the  hunting  of  mourning 
doves  in  September. 
Response.  J^  noted  earlier,  an 

assessment  has  been 
ve  hunting  hi  September, 
cems  have  been 
atedly  in  the  Federal 
past  and  the  Service  has 
embaiiced  updn  a  cooperative 
nationwide  st  idy  of  mourning  dove 
nesting  in  Sep  tember  and  throughout  the 
year.  Informa  ion  gathered  hi  14  States 
in  1978  indictees  a  mean  daily  survival 
rate  of  eggs  aid  nestlings  on  hunted 
areas  of  95.2  percent  compared  with  95.4 
percent  on  no  i-hunted  areas.  This  study 
is  still  underv  ay.  The  Service  is  of  the 
view  that  any  changes  in  hunting 
regulations  tfa  at  mi^t  be  considered 
should  be  bai  ed  on  the  findings  of  the 
study. 

25.  Migrata  ry  game  birds  in  Puerto 
Rico  and  dovi  ts  and  pigeons  in  the 
Viigin  IslandL  The  Virgin  Islands 
Department  of  Conservation  and 
Cultural  Affa^  has  requested  that  the 
proposed  sea  ion  framework  for  the 
Zenaidadovt  [Zenaida  auritajhe 
changed  to  p4  rmit  hunting  prior  to 
September  1. 

Response.  The  Service  notes  that  the 
provisions  of  the  U.S.-Canada  migratory 
bird  treaty  az  d  the  Migratory  Bird 
Treaty  Act  pi  ohibit  hunting  of 
designated  migratory  game  birds, 
including  thejZenaida  dove,  between 
March  10  and  September  1  each  year.  A 
solicitor's  opmion  rendered  in  1976 
concluded  tii  it  these  treaty  restrictions 
also  applied  o  the  Virgin  Islands  and 
Puerto  Rico. '  liese  provisions  appear  to 
preclude  con  lideration  of  the 
Department'!  request 

28.  Migratt  ry  game  bird  seasons  for 
falconers.  In  response  to  the  Service's 
proposal  to  r  stain  regulations  in  effect 
the  past  year  Maryland  urged  that 
consideratioi  i  be  given  to  allowing 
extended  fal(  ;onry  seasons  outside  the 
framewoiic  d  ites  applicable  to  other 
hunters  using  other  means  of  taking.  No 
other  comments  were  received. 

Response.  The  Service  is  of  the  view 
that  it  is  desi  rable  to  maintain  the 
previously  ei  tablished  frameworks  for 
several  yearf  in  order  to  facilitate 

falconry  hunting  seasons. 
It  does  not  a]  ipear  that  this  causes  any 
lignificant  hi  rdship  to  falconers. 
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27.  Hawaii  mi  uming  (hve$.  Hie 
Hawaii  Divisioq  of  Fish  and  Game  has 
requested  that  consideration  be  given  to 
removing  sever^  migratory  bird  species 
found  in  Hawaii  from  the  desifoated  list 
of  U.S.  migratori  game  birds.  The 
involved  specie  i,  althou^  legally 
defined  as  migr  itory.  do  not  make  true 
migratory  move  nents  in  Hawaii 
Justification  for  die  request  is  diat 
Hawaii  would  men  have  greater 
flexibility  in  setting  hunting  regulations 
for  die  moumin  i  dove,  the  only 
migratory  sped  is  fan  Hawaii  fm  which 
hunting  is  aUom  ed. 

Response.  Tfa  s  Service  notes  diat  the 
designated  list  i  if  migratmy  game  birds 
is  based  on  spe  des  or  groups  of  spedes 
identified  and  i  iduded  in  international 
migratory  bird  treaties  widi  Canada. 
Mexico.  Japan,  bnd  die  U.S.SJL^ne 
Service  has  no  authority  to  make 
changes  in  the  spedes  covered. 

OtAer.  Massi  chuaetts  has  requested 
that  as  an  alter  lathre  to  coning,  under 
which  separate  waterfowl  hunting 
seasons  may  b(  i  set  in  different 
dMignated  zon  m  within  States,  it  be 
permitted  to  di<  ride  a  statewide 
waterfowl  seai  m  into  three  segments, 
the  request  if  i  ccepted,  would  be 
snbfect  to  a  thr  se-yeer  evaluation.  The 
State  envisioni  diat  the  three-way  split 
season  would  i  esult  in  no  significant 
dumge  in  wate  rfotd  harvest  bat  would 
better  satisfy  fa  mters.  Delaware 
supported  the  i  sqnest  diat  3-way  dadk 
htmting  seasoo  splits  be  permitted  as  an 
alternative  to  i  oning. 

Response.  Tie  Service  proposes  to 
consider  this  n  iquest  (at  implementation 
on  a  trial  basis  on  the  ground  that  it 
appears  to  hav  e  merit  as  a  potentially 
desirable  alter  lative  to  zonii^  A 
decision  on  thi  i  matter  will  be  guided  by 
additional  info  rmation,  consultation, 
and  c(«iment  ran  interested  parties. 

Two  individi  lals  submitted  comments 
on  the  point  sy  item  as  a  means  of 
establishing  dt  ily  bag  limits  for 
waterfowl  hun  ing.  Chie  individual 
recommended  against  die  system  and 
urged  that  it  be  abandoned  because  the 
order  in  which  birds  are  taken 
influences  the  bermissible  number  of 
birds  allowed  hunters.  Tfae  seccmd 
individual  obJ4  cted  to  apparent 
inequities  betv  reen  tfae  number  of 
cnavasbacks  a  ad  redheads  which  can 
be  taken  undet  point  system  and 
ctmventional  regulations. 

Response.  Tne  Service  has  recognized 
the  problem  for  some  time.  There  is  no 
indication,  however,  that  die  point 
system  has  significantly  inareased  ttie 
overall  duck  harvest  llie  Sen^ 
believes  that  both  conventional  and 
point  system  otitions  shondd  be  made 


^y,; 
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available  to  hunten  in  the  three  eaatera 
flyway*. 

The  Service  notes  further  thatit  i«  not 
hitended  nor  is  it  fwactical  to  make  die 
pohit  system  exactly  comparable  to 
conventional  regulations  in  terms  of 
overall  beg  limits  or  beg  limits  for 
individual  species.  While  the  pofait 
system  has  some  Uberal  aspects  not 
possessed  by  conventional  regnlatioos, 
other  aspects  are  more  r^trictive 
because  of  die  way  diet  birds  already 
bagged  count  against  die  opportunity  to 
bag  others.  From  a  prectical  stand^int 
the  inequities  mentioned  above  are  more 
apparent  dian  reaL 

One  individaal  reoemmended  that  the 
hunting  season  be  dosed  on  snow  geese, 
widiout  noting  whether  the  lesser  or 
greater  snow  goose  was  of  particnlar 
concern. 

Response.  In  either  case,  diese  qiedes 
^>pear  to  be  in  excellent  populatian 
status  and  die  Service  is  ctf  die  view  diet 
there  is  no  Justification  for  dosed 


waterfowl  and  odier  migratory  game 
birds  Cor  wUdi  regulatiaas  wei«  not 
previously  formulated  will  be  held  at  9 
ajn.  in  die  Auditorium  of  die  General 
Services  Administration  Building.  F 
Street,  between  18di  and  19th  Streets 
NW..  Washington.  D.C  lliese 
deliberations  will  pertain  to  hunting 
seasons  "*""*— »^ng  September  29  ot 
later.  The  pabUc  is  hivited  to  parttdpate 
in  bodi  hearings. 

Persons  wishing  to  pertic^te  in  diese 
heariiws  should  write  the  Director 
(FWS/MBMO).  U.&  Fish  and  Wildlife 
Service.  Dqiertment  of  the  Interior, 
Washington.  D.C  20Z4a  or  telephone 
202-254-4007.  Those  wishing  to  make 
statemento  should  file  copies  of  die 

statements  widi  die  Diredor  before  or 
during  each  hearing. 


PuUicHeaifo^ 

The  regolatory  schedule  published  in 

die  Fedenl  ffi#sm  datedPefaniary  IS. 

1979  (44  FR  8928).  provided  infonnedon 

on  die  two  public  heerings  scheduled  lor 

nviewfaig  the  propoeed  1979-80  hunting 

r^uUtions  and  obtsJning  further  pabUc 
oommento  and  wM<nif^nfiyi^^|^jng  in 

order  to  fordier  pnblidM  these 

meetings,  details  on  dieir  date,  kicetion. 
and  tfane  ere  repeated. 

Two  public  hearings  pertainii^  to 
migratmy  bird  hnntfa^  ra^ulatianB  being 
oonsiderBd  for  die  1979-80  hnntfav 
eeasons  are  sdieduled.  Bodi  meetii^ 
will  be  oondnctodto  accofdanoB  with 
455  DM  1  of  die  Departmental  MannaL 
On  June  21  e  pabUc  hearing  for 
levkswing  proposed  hunting  n^ulatfone  • 
far  qiedes  for  which  Mrly  (openhw 
prior  to  September  28)  seesoBS  are  set 
win  be  heU  at  9  ajn.  hi  dw  Auditorium 
of  die  Depertment  of  the  Interior 

Aiildhig.  oo  C  Street,  between  18di  and 
19di  Streets  NW..  WasUngtoo.  D.a  nils 
heerfog  is  scheduled  primarily  for  die 
pnrpose  of  reviewii^  the  status  of 

moiimtog  doves,  woodcock,  band-tailed 
pi^ons.  wfalte-wfoged  doves,  rails. 

gaUinules,  and  common  snipe,  and 
disonssfaig  proposed  hunting  regulations 
for  these  qiedes  phis  regulations  for 
sandhill  cranes  in  some  States; 
migratory  oame  birds  to  Alaska.  Puerto 
Rico,  and  die  Vhgto  blends:  moomiiM 
doves  to  Hawatt;  Smtember  teal 
eeesons:  and  qwdaf  sea  dude  seasons 
to  the  Adentfc  Flyway.  On  Ai^ust  2  a 
public  hearing  for  reviewing  the  status 
of  odier  wataifowl  end  consideration  of 
proposed  regulations  for  those 


The  Director  totends  dtat  finally 
adopted  rales  be  as  responsive  as 
possible  to  an  ooBoemed  interests.  He 
dwrefon  deatree  to  obtato  the 
cnnwnenta  end  suggestions  of  die  publia 
other  concerned  ffovmiiMnt  agiM-^^ 

and  private  toteresto  on  dieae  proposals. 

Final  prannlgation  of  mipatoiy  bird 
himtiiig  regulations  for  Am  oootineBtal 
United  Statee.  Puerto  Rtoo.  die  Virgto 
Uanda.  and  Hawaii  for  dMB  1979-80 
eeeson  wffl  lake  toto  ooBslderation  an 
oommento  reoefved  by  die  Director. 
Sodi  commentB.  and  any  additional 
infonnatian  received.  Indndta^ 
oonsideratton  of  die  bidangered  Species 
Ad  of  1978.  may  lead  the  Director  to 
adopt  Ifaial  ranlations  di&rii«  from 
diese  propoeels.  Intereetwl  penoos  are 
invited  to  parttc^Mto  to  tkfs  rnlemaktos 
by  subaritttng  written  oommento  on 
theee  soppleaental  propoeali  to  die 
Phedor  (FWS/MBMO).  U.8.  Fish  end 
WiUDifo  Servtoe.  Depertment  of  die 
Intertor.  Washtn^gton.  D.C  aQ24a 
CoBwnente  received  wffl  be  evailable  for 
pidiUc  iaqMctfon  deriiv  ndnnal 
badness  boon  et  die  Service's  office  to 
Room  S28A.  Matondc  BoildfaM.  1717  H 
Street  NW„  Waddngton.  UJC. 

The  comment  period  for  die  Service's 
hdtisl  propoaab  for  die  1879-80  hunting 
regulations  was  open  fipr  90  days,  and 
oded  on  May  16, 1979.  Hie  Service  is  of 
^  view  diet  the  pubUc  shouU  be  given 
dte  greeted  possible  opportunity  to 
oomment  qwm  propoeed  regulations; 
however,  it  is  essential  diet  oertato 
deedlines  be  met  if  the  annnal 
nigalatkms  are  to  be  finalised  and 

ooppentins  agsndes  and  die  public  be 
informed  of  them.  State  oonservation 
agendes  prodalm  companion  himtfnfl 
regdations.  wttfdn  Fedenl  frameworics. 
andofkin  asost  condoct  public  haari^s. 
pravhle  notices  of  proposed  regulations 


*'» 


for  pubUc  comment,  and  prto  end 
disMbttte  their  regnlatioos.  (  itiafying 
diese  requiremento  necesdta  es  ttortsr 
publk  oomment  periods  for  I  leServke's 
">pplementalprapoeals.par(  cularly 
diose  whidi  must  be  finidiae  •fl«-hr 
becanse  of  sessons  openii^  i. .     ,;  ^ 
September.  Consequently,  di  i  SerHoe 
finds  that  "good  cause"  exid  i.  within 
dietermsof5U.S.C553(dX3  ofdw 
Administrative  Procedure  Ac  ,  for 
shorter  comment  periods.  Ac  aiding, 
die  Servtoe  prescribes  die  fo  owii« 
pubUc  comment  periods  for  t  ese     * 
proposed  supplemental  regul  itions. 

AU  relevant  commenta  received  no 
later  dien  June  21. 1979.  for  r^ulations 
proposed  for  Alaska.  Puerto  Ueo,  end 
dw  Virgto  Islands  wffl  be 
The  oamnent  {wrtod  for  c 

prapoeed  regulations  wffl 

197B.  and  diet  far  kto  seeson 
onAagndaai979.The 
attempt  to  ecknowledge .. 
oomments.  but  subetentive  .^ 
Individnal  oominento  may  no 
provided. 

NBPA 

Ihe  *Ttoel  Environmentel  f  tetement 
fordieissusnoeof  AnmielRa  nlettons 
I^nmntfng  die  Sport  Hontfiv  (  f 

Mgratoiy  Btads  (FES  75-64r  res  filed 
withtheOeandlonEttvfanonDmtd    ' 
Qnaltto  on  fane  flk  1978,  and  n  )ttce  of 
avafl^ty  was  pttbUshed  fail 

Fadesd  Ragiator  on  fune  18.  liTS  (40  lit 
28241).  In  addition,  several  ^ 


rto 


pnpared  OB  specific  metten 
eerve  to  soppknient  die  me 
Ftoal  Bovironmental  Sta 

Ad 


Prior  to  finallsation  of  die '. 

migretoiy  gsms  bird  huntii^  i    ^„ 

oonsideratfon  wffl  be  given  to  envisions 
of  dteFhdsngBteJSpedssAc  ofMH. 
and  as  amended.  (ieU.&C  16  1-1648; 
hereinefler  tfas  ad)  to  iasnre  d  St 
hunting  does  not  JeoperdiM  d«  \ 

continued  existanos  of  any  apfl  das 
dedgnetedesendai^ersdorti  raatened 
or  modify  or  deetroy^itecritice  heUtat 

and  is  consistent  widi  die  COBS  avation 
progrsms  for  those  qiedes. 

Conenltations  under  section  7  <  F  dds  ad 
may  cause  changes  to  be  maiMlo 
propoeels  to  dris  end  fotore      T 
enpplemental  propoeed  rulema  iiw 


No^toxfcShot 

Cte  Jenaary  12. 1979.  die  Service 
PttbUahed  to  die  FedanI  RsdM 
2829)  propoeed  rules  deeofbfaw 
tmicshot noes  for  weterfowl 
for  mmtiqg 
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spent  leed  pdkrti.  The  find  regoIatioBe 
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win  be  pubHsked  in  the  rMml  Raglrtv 

»    ,     '    .      'A                t 

■hortlj  tnder  |  saies  of  SO  CFR  end 

" 
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will  alec  be  •oBmariaed  fai  tte  Sendee's 
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watcrfofid  regeletiont  leaflets  to  be 
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irabKshed  late  Ms  smmner. 
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Exoeplloa  Fkom  ExBcutiva  Order  ]2Mt 
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and  49  CFR  Part  14 
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Aa  discttssad  in  the  Federal  RaiM« 

• 

•^-.i-„  ■- 

v-X 

dated  February  18. 1879  (44  FRWI2II).  the 

'."    . 

Assistant  Secretary  for  Fish  and 

~    '                *     ■'v    V 

WUdlife  and  Parks  has  oonchided  that 

'.: 

•.'Vj 

tiie  ever  decreasii^  time  frames  in  the 

(f.  ■ 

.i  '  >s  ',,-       - 

regidatory  prooeea  are  mandated  by  dw 

>     . 

1           -f     ,..-     'J|,»T-^.V-       . 

r     r  M^tory  Bird  Treaty  Act  and  the 

t 

..^e... . 

.     Administrative  Procedure  Act  The 

regulatory  process  simply  has  no 

remaining  sladc  in  ite  thnetaUe  between 

•                                                         '''■'- 
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the  aocamidatian  of  critical  summer 

'•    tA»w*p*'   - 

survey  data  and  the  publication  of  the 

- 

u;;T..-.  /,?»'«ci^-  • 

revised  sete  of  propoeed  rulemakings 
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OmpHanra  nfitli  tti^  «twte'-«in«ti«n  of 

y 
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'          Significance  and  regulatory  analysis 

t 
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:          criteria  estaUished  under  Executive 

t 
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Order  12044  would  sfanply  not  be 

* , 

'  jI^-  >T^-.^^ 

possible  if  the  fall  hunting  season 

- 

>.-»l,  ^.' 

J 

deadlines  are  to  be  achieved. 
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il             Consequently,  the  Assistant  Secretary 
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for  Finh  and  Wildliie  and  Parks  has 
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approved  die  exemption  of  diese 
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regulations  from  the  procedures  of 
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Executive  Order  12044  and  43  CFK  Part 
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>l 

and  \  14J(f).  respectivdy. 
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AOENCY  PUBLICATION  ON  A88IQNEO  DAYS  OF  THE  WEE» 


Th*  tototwinQ 

aoammm  on  two  tiilgniil  dq«  of 

(Mondiy/Thundoy  or  lumdKf/FMKifi. 


topubWt  al 


TNo  is  a  vohmlan 
FR  32914,  August 


DOT/COAST  GUARD    USDA/ASCS 


DOT/NHTSA 


USDA/APHI8 


DOT/FAA 


USDA/FNS 


DOT/OHMO 


USDA/FSQS 


DOT/OPSO 


U8DA/REA 


CSA 


MSPBVOPM* 


LABOR 


HEW/FDA 


Docunwnti  nonnol^  schMulH 
•  day  ««  wM  bo  • 
pubMiod  ttw  MRl  wortt  d4f 


rOOirOI  noMNy  wi  do 


CofiMDonls  on  ttiii 
Conwnonli  should 
Osy^iMho-Wosk 


WasNnglon.  D.C. 


REMINDERS 


/  Wednesday,  lune  13,  1979  /  Reader 


Aids 


progrwn.  (Soo  OFR  NOTICE 
e.  1976.) 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


LOT/OHMO 


DOT/OPSO 


CSA 


4iS>A/A8CS 


US)A/APHiS 


US  WFNS 


US)A/FSQ8 


U8)A/REA 


ME  'BVOPM' 


LA  OR 


HEV/FDA 


program  ars  stW  invtted. 
bo  subrnKlBd  to  tho 
i^ogram  Coordbiator.  Offloo  of 
National  AicNvas  and 
}onoral  Sonfioas  Administration^ 
!040e 


yOTl!  As  of 

onto*  of 


The  items  in  this  U  were  •dNorfaHy  compled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  tot  has  no  legal 
significance.  Since  this  tot  is  intended  as  a  reminder,  M  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rulee  Qolng  Into  Effect  Today 

WALTM,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  AdminlstratioD — 

S99SS      12-22-7  /  Nonclinical  laboratory  studies;  good  laboratc^ 
practice  regulations 

Next  Week's  DeadOnee  for  Comments  on  Proposed  Ru%s 

AQMCULTURE  OEPAIITMENT 

Agricultural  Marketing  Service —   - 

5-17-79  /  Apples  grown  in  Connecticat  Maine. 
Massachusetts.  New  Hampahire,  iUiode  Island  and 
Vermont;  Reoominended  decision;  comments  by  6-18-7 1 

S-31-7g  /  Fresh  pears,  plums,  and  peaches  grown  in 
Califomia;  proposed  extension  of  grade  and  size 
requirements;  comments  by  6-19-79 

5-30-79  /  Ftesh  pears,  plums,  and  peaches  grown  in 
Califomia;  propped  extension  of  grade  and  size 
lequirements;  comments  by  6-22-79 

Animal  and  Plant  Health  Inspection  Service^ 

4-27-79  /  Importation  of  Jiorses;  comments  by  6-19-79 

Commodity  Credit  Corporation— 

5-23-79  /  Tobacco  Loan  Program;  1979  crop  grade  loan 
rates  for  flue-cured  tobacco;  comments  by  6-22-79 

[Corrected  at  44  FR  30e6a  5-29-79] 

Farmers  Home  Administration — 

4-20-79  /  Insured  emergency  loans;  policies,  procedur^ 
authorizations;  comments  by  6-19-79 

Federal  Grain  Inspection  Service— 

4-4-79  /  Grain  standards;  comments  by  6-18-79 

Forest  Service— 

4-17-79  /  Procedures  tot  involving  public  formulation  ^ 
standards  oiteria,  and  guidelines  that  appj^  to  Forest 
Service  pragrams:  ooomients  by  6-18-78 


22746 
2S786 

30104 
28121 
18689 


31189 


31023 


24863 


20184 


22788 


29136 


30288 


27868 


22974 


28090 


29101 


UMI 


itioi>— 

proposed  revised 


Rural  Electrification  Adndnistr  il 
4-17-79  /  Rural  Telephone  Profram; 
bulletin;  comments  by  (^-18-79 

Soil  Conservation  Service— 

6-2-79  /  Compliance  with  NEPJIV;  general  procedure; 
comments  by  6-16-79 

5-24-79  /  Air  Carrier  certifieat^  raoMival  of  restricUaas; 
comments  by  6-22-79 

5-4-79  /  Direct  mariceting  of  dj^teis  by  air  canierK 
comments  by  6-16-79 

3-29-79  /  Domestic  Passenger-^aze  Rulemaking  to  U.8. 
Mainland-Hawaii  and  IntiihH  iwai^  ratemaUng  entities: 
extension  of  developed  poUdep  comments  by  6-19-79 

COMMITTEE  FOR  PURCHASE  I 
SEVERELY  HANDICAPPEO 

5-16-79  /  Additions  to 
6-20-79 

DEFENSE  DEPARTMENT 

Engineers  Corps — 

5-24-79  /  Inqilementation  of 
evaluation  of  national 
benefits;  comments  by  6-22-71 

ENEROY  DEPARTMENT 

Economic  Regulatory  Adminis  ratioo— 

5-11-79  /  Natural  gas  use 
'  temporary  public  interest 
79 


4-17-79  /  Submission  of  reporl  i  to  DOB  by  State 
regulatory  authorities  and  I 
utilities;  comments  by  6-16^9 


tUsturat 


iplans; 
I  devdopment  employment 


by  e  dsting  powerplants. 
exe4ptton;  conanents  iqr 


Federal  Energy  Regulatory  ( 

5-18-79  /  Alternative  fuel  cost  cellingi  on  iaorsnisntal 
pricing  under  Natural  Gas  F«dl  7  Act  of  1978;  ooaunants  bf 
6-19-79 

5-18-79  /  Natural  Gas  Piriicy  Ad  of  1978. 
access  dvil penalties  for  knoii  ngv^lkiM; 

6-16-79 


-i^'^'''<^: 
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of  Maiyland:  ooamento  by  e-22-?V 
17310      «  ««  —  ^^ —  ..-.-.    iiiiiiBiiHiiiilmUi  |[,_,f 
.  imnnonfliiDW  jwiMhiM;  nonuMnte  |i|ra-ia-79 

*••••      S-O-'V/napoMd  approval  of  adaiBMnttwtoniar 

isMMd  by  CoonectiGut  Department  of  OivlraaBMtal 

notoetioa  to  Hoosatonic  EverrFloat  Qk:  ooouMBto  by  •- 
.22-70 

*iMI      >-0-yt  /  ftopoaad  approval  of  admfailBtrative  otder 

iMoed  by  dw  CaBUiaowMlth  of  Kantncky.  Dapartnient  far 
Nataral  BaaoMimi  aad  BnwhuuMUlal  Pt&tadiStm  to        -.^^ 

80Vlll%VW9  All^BiDHIBa  OOOHDflBtft  bv  fr^^^S 

2MM      6-22-79  /  Propoaed  ^iproval  of  admlnlattatlve  orier 

!■— ad  by  CoonartiwK  Dapai  fwil  af  BmrlroBaautal 

^otacttoQ  to  OaUacii  Laaiiiiatiiv  Co,  Ibc4  oo^aasta  by  »- 
22-79 

t99tt      B-2S-79  /  Texaa  amiaaion  dbata;  appaoval  aad 

ptomulgation  of  implenientatioo  plan;  conmienta  bv 
79  ' 


a46f7 
29127 
21021 

21044 

21049 


21047 
10194 


4-29^  /  ABen.  S.  DaL.  TV  broadcaat  Ubla  of 
aaaignnwnta:  oommenta  by  0-19-79 

9-19-79  /  Avtetkn  and  ourtaa  aanloaa.  oae  of  aarina 
W  baqMMfaa  by  aiicrafl;  aaamanla  by  9-19-79 
4-0-79  /  Changea  in  tfaa  nilaa  rriatfa^  ««>  mi«mwmnMm^-|^| 

.A-^M^  a^  1 J — .  -"-"irnr  riplj  nnniMiml  ili^ 

•xtandad  to  9-19-79 

(Originally  publiahed  at  43  FR  2790%  0-29-7^ 

4-0-79  /  FM  braadoaat  atatioa  Ava.  nL:  piopoaad  cbaiMea 
ia  Tabia  of  aaajgnment:  reply  coBBionla  by  9^-79 

4-fr^  /  m  broadcaat  alatkm  in  Belott,  Kaw^  pnpoaed 
dianpaa  in  table  of  WMignin«mta;  rqrfy  commenta  by  9-21- 
79 

4-0-79/ FM  broadcaat  atation  in  Califbcaia.  Miaaonrf: 
propoaed  diangea  in  table  of  asaignmenta:  twply  conimeala 
by  9-21-79 

4-9-79  /  FM  bcoadcaat  atation  tai  Movia.  1104  propoaed 
rhanwi  Iniabie  of  aMigimiiwite  iwply  nmwmtntt  by  9-a- 
79 

5-24-79  /  Marine  veaael  ateering  atatfona:  availability  of 
ooovolaoty  radiotelephone  equipment:  ^—mita  by 
79 


2S244 

21040 

210S0 


4-29-70  /  Nev.  and  Mo.  FM  farandcut  tabb  flf 
aaaigimenta;  ooounenti  by  6-19-79 

4-80-79  /  Reoooaideratioo  of  proviaiaM  on  appUcatioiia 
Idt  oertificatea  of  oomi^ianoe  and  Fadaial-Stala/local 
regulatoty  ralatiooahipa:  commenta  by  9-19-79 

4-90-70  /  Televiaion  broadcaat  atatioo  fai  Dayton.  OUot 
rfcimii  in  table  of  aaaigMienta;  co— leula  by  0-19-70 

4-0-79  /  Televiaiaa  broadcaat  aUtion  in  DUlii^iam. 
Alaaka:  propoaed  changea  in  taUe  of  aaaignmenta:  lenlv 
r  n  ■■  I  iiiity  9-21-79 

4-0-90  /  Talaviaian  broadcaat  atation  in  San  laaa.  CakCi 
pnjoeeddianoea  in  table  of  aaaignmenta;  rq>ly  commenta 

4-25-79  /  TV  broadcaat  atation  in  OMMe  Park.  Fla4 
I  by  0-19-79 


0-20^  /  AppUeation  of  Equal  credit 
4-27-70  /  leidc  holding  oompaniaa  and 

MUUH  wmiCAvom.  Mm  wcu 
Rdacation  Office— 

4-29-79  /  BVgbOHy  of  foni^  madioal 
1  sladant  loan  program; 


to 
in  bank 


'i 


iby0-«9^ 


4-19-70  /  Mntual  mortgage  inaurance  and 
improvement  loana;  propoaed  BMC^V 
•Ugifailily  raqnfaemant:  ooaamanta  by  9-19^ 

Office  of  Aaaiatant  Sacntaiy  far  Ho«ai^--FWu4l 


4-20-79 /Ddivary  of  ona- to  fanr-familypcppafli  • 

occupied  by  tenanta  or  focmarmorlgagora;  con 

'10  79 


FiahandWildlifaServi( 

20120      5-19-79 /Bndantered  and  tkreatenedwi]dlife:feiiew  of 
atatna  of  ten  birda  and  two  mammala  from  Guam 
commenta  by  9-17-70 

Indian  Afhin  Burean— 

6-22-79  /  RducaHon  peraonnd: 

B-22-7Q  /  tnMmn  aiiiM^Rpn  pfj^j/fg 

9-22-70  /  Indian  School  aoaaliBaan 
by  9-21-79 

5-22-79/ 

commenta  by  0-21-79 

MIUIOiATE 

22101      4-19-79/ Molar  tnMportatkm  of. ^ 

tranaportatian  by  aircraft;  Savannah.  Go.,  okpait  terminal 

area:  Petition  to  extend  eitenipt 

70 


itaby 


pit  ■;  ' 
itabyO- 


IMnOIMLOMOITUnON 

X11S      S-4-79  /  National  Qvdit  IMen  AitaWalratlon  ciitral 
Liquidity  FadUty: 
9-19-79 


4-17-79 /Pabbe  

rolemaUng;  oomrnenti  by  9-19-79 

0-0-79  /  YaQowcakapada 

aoddenta;  coomient  period  extended  to  0-91-90 

(CMgkially  pobWiad  at  44  FR  22I0L  4-10-901 


4-20-79  /  Merit  p«y  ayatem:  implemenUtkn;  ( 


4-10-79  /  Lever^a  to 
inyaatment  oompaniea; 


4-29-79  /  bKoipantion  by  NfaraBoa  pravWow:  < 
by  0-22-70 

National  Hghivay  Traffic 

9^94-70/ 


iT    5f 


VI 
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to  facilitate  aairy  of 
bjr  6-22-79 


IMAMmV  OfPARmENT 
CiMtaiiM  Strvico— 

aMM      S-za~n  I  RavlMd  (xutoiM  ft 
tapcirtad  owrchandiM; 
biteinal  Ravanua  Sarvloa— 

4-23-79  /  Bxdukm  from  aubpart  F  inooma  ai  oartain 
aaraings  of  inauranca  oompaniaa;  oominants  by  S-^22-4B 
4-23-79  /  Provisions  teinvettmant  in  U.S.  property  b| ' 
omtroUed  foreign  corporations:  cmnmants  by  0-22-79 

23S41      4-20-79  /  Qualified  ratirement  plans;  minimum 
participation  standards:  comments  fay  6-19-79 

tftn      4-19-79  /  Tax  treatment  of  grantors  of  certain  optionfl|to 
buy  or  sell  property;  comments  by  6-18-79 

MwctW— yHtiMng* 

ACniAMEa^  JOMT  KMRD  FOR  ENROUMENT 
5-23-79  /  Advisory  Committee  on  Actuarial  Examina< 
Dallas.  Tx.  (open).  6-20-79 


N14S 


•2718 


10174 


13063 


30709 


2033S 


32010 


32434 


31275 


S1378 


UMI 


ions, 


5-29-79  /  Long-Term  Care  Committee,  Washington,  B|C 

(open).  6-21-79 

AOfHCULTURC  OEPARTMENT 

Agricultural  Marketing  Service— 

5-24-79  /  Flue-Cured  Tobacco  Advisory  Committee, 

Ralei^  N.C  (open).  6-21-79 

4-23-79  /  Beef  researdi  and  information  order,  Pittsburgh, 

Pa.  and  Hapeville,  Ga^  6-19  and  6-21-79 

Forest  Service— 

6-7-79  /  National  Forest  System  land  resource 

maTwg*«~"*  planning.  Asheville.  UXi.  (open).  6-20  a4d  6- 

31-79 

tm  OIMUTY,  NAtlOIUL  COMMIgglOII 

5-24-79  /  Wellington.  D.C  (open).  6-22-79 

MITS  AND  HUMANmeS,  NATIONAL  FOUNDATION 

6-5-79  /  Ardiitectare.  Planning  and  Design  Panel 

Washington.  D.C  (dosed).  6^21  and  6-22-79 

5-25-79  /  Humanities  Panel  Washington.  D.C  (dosef  ].  6- 

21  and  6-22-79 

6^4-79  /  Theatre  Advisory  Panel  Wadiington.  D.C 

(partially  open).  6-21  through  6-23-79 

CIVIL  NMHTB  COWMOION 

6-6-79  /  Iowa  Advisory  Committee.  Des  Moines,  low^ 

(open),  6-21-79 

6-6-79  /  Minnesota  Adviaory  Committee  (open).  St  4auL 

Minn.  (open).  6-20-79 

5-25-79  /  New  Hampshire  Advisory  Committee,  Ply4outh. 

Nil  (open).  6-16-79 

5-29-79  /  South  Candina  Advisory  Committee,  Coiu^ibia, 

S.C  (open).  6-20-79 

OOMMERCC  OCPARTMENT 

National  Oceanic  and  Atmospheric  Administration- 

5-17-79  /  Mid-Atlantic  Fishery  Management  Cound   King 

of  Prussia,  Pa.  (open),  6-19  and  6-20-79 

6-4-79  /  South  Atlantic  Hshery  Management  Counc^,  Ft 

Pierce,  FU.  ((4>en),  6-19-79 

OOMMOOmr  FUTURES  TRADMQ  COMMISSION 

6-6-79  /  State  Jurisdiction  and  Responsibilities  Advisory 

Committee,  Delavan,  Wis.  (open),  6-21  and  6-22-79 

CONSUMER  PRODUCT  SAFETY  COMMIBPION 

5-31-79  /  Toxicological  Advisory  Board,  Bethesda,  Kfed. 

(open).  6-16-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

5-18-79  /  USAF  Sdentific  Advisory  Board.  Hanscoi^  Air 
Force  Base,  Mass.  (dosed),  6-21  and  6-22-79 
5-31-79  /  USAF  Sdentific  Advisory  Board.  Washington, 
D.C  (dosed).  6-18-70 


32270 


32270 


30148 


24335 


Anny  Departnent— 

6-5-79  /  Army  Sdenoa  Boaid4W< 
6-iaand  6-21-79 

NavyDapartnant— 

6-5-79  /  Naval  Research 
Va.  and  Washii^on.  D.C 
6-82-79 

Office  of  the  Secretary^ 
5-23-79  /  Defense  Advisory 
Services.  Washington.  D.C 

5-24-79  /  Defense  Sdenoe 
Cmnprdiensive  Test  Ban. 
6-20-79 

4-25-79  /  Department 
Waahingtnn.  D.C  (doaed). 

5-15-79  /  Electron  Devices  Ajlvisofy  Gmop.  New  ^ock, 
N.Y.(doaad).  6-20-70 


31040 

23706 
23706 

31701 
31707 

31042 
31042 
31042 

30425 

20160 

28726 
27746 
27746 

27746 


(^artiaOy  open).  6-21  and 

Committee  on  Women  in  the 
0-18  and  M9-79 


((  mH.[ 


Bq  ud 


At  ngleo. 


oTDdirMaW^i 
6-19-79 


5-30-79  /  Woik  hogram  fn 
R^wri  Betkdey.  Cidii  (opeif). 

CNERQV  DEPARimfT 


M  Advisory  Coondl  1900 
6-22  and  6-23-70 


5-16-79  /  Committee  on 
Requirementa.  Regulatory 
Tx.  ((qien).  6-22-79 

5-16-79  /  Committee  on 
Tight  Gas  Reservoirs  Task 
(open).  6-22-70 

Econonio  Regulatory 

6-1-79  /  Ftael  Oil  Marketing 
MinnawpowSi  fcBnn.  (open). 


Matirialsi 


andManpower 
Inbact  Taak  Gnmii.  Houston, 

Uno  mventianal  Gas  Sonrcea. 
Gioufi,  Denver.  Colo, 


6-1-79  /  Sdence  Adviaory 

andPoDutkm 

(open).  6-20  duoo^  6-22-79 


iContrdfComm  ttee, 


5-60-79  /  RaAo  Tedmical 
Services,  Executive  Commit^ 
(open).  6-21-79 

5-30-79  /  Radio  Tedmical 
Services.  Special  Committee 
(open).  »-l8  and  6-19-79 

5-30-79  /  Radio  Technical 
Servioea.  Spedal  Committed  No. 
(i^ien).  6-20-79 

FEDERAL  DEPOSIT  OttURANtE 

5-25-79  /  Adviaoiy  CommitI  ee 
Regulation  of  Banks,  Wasljington. 
and  6-20-79 


FEDERAL  PREVAILNia  RATE 
5-16-79  /  Washingtmi,  D.C 


Washii^on.  D.C  (partially 


Suninar  Study  Pud  on 
Va.(doaad),  6-19  and 


:  At'- 


Admin  stration 


■yi-£.s. 


Advisory  Committae, 
and  6^20-79 


e-19 


B>ard, 


Tadmology  Assessment 
»,  Washington.  D.C 


Cbmmissioa  for  Martaie 

Meatiqg.  WaaUaglon.  D.C 


rjwmnisslon  far  tijarine 
Na  7a  Washii^on.  D.C 


.•<-• 


Cpmndsaion  lor  Marfae 
71.  Waahington.  D.C 


on  State  and  Federal 
D.C  (open).  6-10 


AOVaORV  OOHMfTIK 

open),  6-21-79       "' 


HEALTH,  EOUCATION»  AND  «  ELFARE  DEPARTMENT 

Akohol  Dkvg  Abuae,  and  Kfnital  Heal^'r  -r^  •^ 
Administration — 

5-16-79  /  Basic  Sodocaltur^  Researdi  Review  Committee. 


>pen),  6-20  dvough  6-22-70 


5-11-79  /  Cognition,  Emotio  u  and  Peraonality  Researdi 
Review  Cnmnittee.  Washin  (ton.  D.C  (doaed).  6-17-79 

5-11-79  /  Criminal  and  Viol  mt  Behavior  Review  < 
Committee,  SUver  Spring,  M|L  (partially  open),  6-20 
through  6-22-79 

5-11-^79  /  ^>idimiologk:  andlServices  Researdi  Review 
Committee.  Chevy  Chase,  I^  (partially  open).  6-18 
dirough  6-20-79 


ttTM 
1774t 

at74i 
tun 


27t30 
tTSSO 


27tM 


27tW 


2t41S 


S1S20 


t74t7 
274f7 
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.  -  *v- 


-SJ^iiV  , 


Atlaiita.Ga. 


!  e.9*  - 


5i>ua^ 


5-16-7B  /  Mntal  Hadlh  ReMaidi  Bdacatteo  R«vi0w 
Cwnwitt— .  RockviO*.  Md.  (putidhr  opaL  6-21 
tfaroogh  e-ZS-7»  =--- 

S-11-7B  /  Mentaf  HMlth  Small  Gnnt  Rmfew  CooMsittM, 
Wa«hingtoa.D.C(putia]lyoiMB).ft-«ltfanmhe-2S-79     ^ 
Cntor  for  DiMMe  ContnA— 

S-91-79  /  SaCsty  and  Oocopatknd  Haallk  Stnify  Sactkia 
Itodcvflla.  Md  (partfaDy  open),  e-10  throiii)!  0-90-78 

BdacaUoB  OIBoa—  *  '     ■*•'-        ^^  ---'-=      *Vfef 

6-7-79 /Aocnditatfam  and  bstnatfMiifBMii^'   ' 
Advtoonr  Committaa.  Akxandria.  Va.  (opan).  6-10  duo^ 
6-22-79 

^6-79  /  mOagaii , 

WaaUogtoD.  D£.  (opan).  6-a  tfaroi^  6'4S-9« 

4-30-79  /  Advlaocy  Conunittae  OB  Aooaditatian  and 
Inrtitatioaal  Bliglbilit]r.  Abxandria,  Va.  (open),  »40 
tfarou^  6-22-79  ^ 

5-23-79  /  Nalfcnal  Adviaonr  Coimdl  on  Eqnaltty  of 
Edncatioaal  OpportmHir.  CUoHn,  flL  f apeaL  t-a 
22-76  ,      ... 

5-10-79  /  Popolatlon  RducatfoB  ftogn 
(open).  6-19-79 

5-10-79  /  PopnJatton  RdimatloB  Vto^tm.  Boatoo.  Maaa. 
(opan).6-]6-7» 

5-10-79/ 
(apai4.6-1»>9 

5-10-79  /  INipukdoii  Bdnoatlaa  hcva«  IWilM.  1^ 
(opn).  5-16-79 

5-lQ-79/IH)paUtkmBdiicatiaDPra^«B,Danvar.Colo.      I"' 
(open),  6-19-79 

5-10-79  /  PopBlaHnii  RdwratfaglVojaM.  Kiiii^  CMy.  jjifc 

lOpenjt  ^"19  79    ,.-.'^^  _  •,;  liia[ *-  7 

5-10-79  /  PopaUdoB  BdnoallaB  Ftapn.  Naw  Toriu  N.Y.   ; 
(open).  6-19-79  ^ 

5-16-79  /  BnniikaiM  BrtonaHnn  PiwgMm,  BldI^AJ|^.ln  p^ 

.5-16^/PapalattanBdiMatleoI>kapiM,8MnaMBlaL- 
CaUt  (open).  6-19-79  ~  :  ."„ 

5-10-79  /  Ropnlatianfedocatian  nvpaai.  Saatda,  Waali. 
(open).  6-16^9 

5-M^79/Re«Wani«rpnivWonaforpaBl»to8taia      '\.^^ 
aOuemtUmml  «ytar!ftt «—  ii!iirallnnaflia|MniiMiiail. 

reaoaioaa.andaiqipactaIli«giaiii(opan).6-1f-7V         ,,.;j 

PbodandDwgAdBrinlaliaUoD—  .'  -'t--'". 

5-6-79  /  CaKfaMfeoie  raaidiiea  in  food-pfodacfaw  aninala; 
eaJJeriaandprocadnraaJBraCThMilM— ^y,Wf^A^1-^^ 
D4I.  6-21  and  6-26-96 

[CMgtnalljr  pobUritad  at  44  FR  23811.  «-2m79| 

5-15-7B/CardiovaaGnlar  and  Renal  Di^iAdvteofT     ''  ;, 
Committae.  RockvfDa.  Md.  (open).  6-21  Md  6-22-78 
NatkmallnatitutaeofHaahli—  , ..' 

5-81-79  /  Fknal  for  tte  RMew  orLabontoiy  and  Center 
Opetationa.  WaabiKglon.  ac  (open).  6-29-78 

*-^*-'*°  f  *irtr  ° — ' —  ^trmmlttnn  Beltieeda.  Md- 
(paitialljr  open).  6-21  and  6-22-78 

4-30-7B/''^>laalk:Ananda:a8leBiGeO 

Rrandeoo.  CaUf.  (open),  n  IT  Ihrni^i  i  ID  T8 

5-6-78 /Bfaniadteal  libiaiy  R«rlaw  Conanktaa.  Batfieedar^ 
Md.  (partially  open).  6-16  diro^  6-60-78 

5-10-79  /  Bio4>Byd»lagy  Sladjr  Saottan.  WaaUivtaa.  0X1 
(open).  0-20  tfaroo^  6-23-79 

5-10-79  /  Cardioviacukr  and  Pafanonaiy  Stody  Saeika. 
Betlieada.  Md.  (open).  6-19  iho^  646-^1 


fr46t 


t74li 
17967 
f7167 


aF4W 
17466 
274n 
S748t 


9tm 


»%$» 


'.!•       •>.    •■ 


5-23-79/  CoaHBonlty  FkegtaaM  and  RaliabillUtia4  Woik 
Graup.  Denver.  Colo.  (open).  6-21  and  6-22-79 

6-17-79  /  Cnntwww  tmt  H^  tMrnm^gmmf^^  ,nd  1  t^etkie  flf 

Bkod  Banldns.  8t  Metebwu.  Fla.  (apan).J-21a46-22 
79 

5-10-79  /  DiavMatte  Radtok«y  StndySectiaa.  1 
Md.  (open).  6-19  Hirm^  6-21-79 

5-10-79  /  Bxpariaental  lliatapeatici  Stady  Sadkk  Owvy 
Gha8a.Md.  (open).  6-20  tiiroi«h  6-23-79 

5-6-79 /GenetkBesie  of  Diaeaae  Review* 

Betlieada.  Md.  (partial^  opeA).  OkU  and  6-19-79 

fr-6-79  /  General  CUaleal  Raeeaidi  Centen  ConJKtaa. 
Beftaada.  Md.  (partially  open).  6^21  and  6-22-79 

5-17-79  /  Minoctty  Aooaaa  to  Raaaarcfa  Careen  Review 
Cdonittaa.  BetlMada.  Md.  (opan  and  doead).  I  -21  and 
6-22-79 

»-2S-78/ National  DiabatasAdviacfyBoaid.  Bed  leda. 
Md.  (open).  6-19-78  "       ' 

5-K>-78  /  Neoolosy  A  Btady  SodtoB.  Badifada.  Jd.    ^'"  '"' 
(open).  6-30  r~ 

5-10-70  /  NenraloBr  B  Stady  Sactian.  WadiiiwIaJ  D£. 
(open).  6-20  lbrae^MS-78 

6-10-76  /  NnMtion  8la4yBaolioa.  Badieeda.  lUiipen), 
6-20  tfaroiqli  6-22^  ^^ 

uiaaa.  aaa.  (opanj,  6-xo  ""■" n**  6-26-78 

4-6«-78  /  Bidde  Ceo  Dieeaae  Adviaoiy  CanuBitl4      r^.i- 

Batfae8da.Md.  (open).  6-21  and  6-22-78 

OIBoe  of  *e  AariMant  BacNtaqr  for  Heahfe-L 

8-14-78 /HaalftBarvioea  Adviaoiy  CoHirfH.^         i^"^ 


Waridngtan.  DjC  and  Rodnrilla.  Md.  {pufUOf  oft^ 


8-18-78  /  By  Dialiici  (Nevada)  GradiV  Adtkaty 
BIy.Nav.  (open).  6-26^ 


IM4B     5-25-78  /  Pwieenlatluu  of  Nevada 


6-CI-98 

8-24-78  /  Salt  Laka  DiaMetGndiH  Advian  BoJd- 
Rado^  Utah  (open).  •-nUmHit^n^  ^^ 

NationalPuk 

8-31-78/  

MiUtvy  Pttk.  Chattaooflfa.  Tnn.  (opea).  6-ID-78 

5-61-78  /  De  Solo  National 
(opeB).6^-78 

5-31-78  /  Fort  Paladd  Natiooal ! 
(dpaig,  6-21-79 

OIBoa  of  tte: 


?a3: 


-ir^ 


6-6-79  /  Ontar  Continental  Shelf  poBcyoaanmee 
Ariantic  Region.  Boaton.  Maaa.  (open).  6-21-78 


OocnpatioDal  SafBty  and  Haahh  Aifaiiniatratia»— 

4-24-79  /  SarvidQg  BMdti-piaoe  riM  wfaeela. 
D.C  (open).  6-16-78 


(open).  64  and   -22-76 


/ 

8-30-79 /Vohmtaiy 
(open).  6-21-78 


-.r^-]^- 


■i  -  t    '  " .«   » 
,.V«*..w«    . 


^."iv 


)•    »*"  -.v. 


■'»•  •' 


via* 


/  Vol  44»  Na  11»  /  Wednewfay.  B"»  ^^  ^^^  / 


atTM 

SKMt 


S-3&49  /  NASA  Adviwty  Connca  (NAC).  Aanoaatios 
AMM>r  CbomMM  (AAC)r  fTnUastat  BXX.  (opni).  • 
J9aBd6-a-7f 

ft.80-79  /  MAaAAdytooqrCoBncfl  (NAC).Spaot  8d«BM 
AiWwiyCta— iw— ^  Wirfihifhiiii  RC  |0pa4>f>-Zl 
diraaghe-2S-79 

»><»^  /  NASA  AMM>y  CmrS  IRAQ. 

■ad  TadmoiQir  AdvfMry  niiiwlliii  WmjIhiIib.  D.a 


S1784      e-l-7V/ 


SIfM 


stits 


SoWanaittM 


S13N 

lint 

3106S 
2S71fl 


317B0 
29785 

2S438 


32059 

2I925 

31242 
23402 
32001 

*  *  -   '  ' 

29737 


•>1-W/ AdHMiy  CboidlTadi  GMip  !!»■«.  CMakridgc 
»teM.(opai).  6-10-79 

NDCtCHV  MHOKiROII 

5-10-79  /  Portland  Gowral  EUctric  C&»  tt  aL.  Portland. 

0-4-79  /  Raactor  Salegoarda  AdviaaqrCcn^ttM. 
BnafifBDcy  Cowy  CuuBm  o^iIctb  9iiDUBiiiMiiWiB6t 
Wa«Ui«tan.  D.C  (opes);  0-19  aad  0-39-99 

8-81-^  /  Meating.  Waihtngtwi.  RC  (open).  0-22-79 


5-St-79  /  Adsiaocy  CnmrntttewaaOftaMAGaa  Arcniinl4» 
WaaUnsUnv  DJC  ftvas).  0^9-79 

OHAU>  OUOMBOft  AOMMHMMIOM 

8-80-79  /  Ba«iOfi  in  Adyiaoqr  Coudl  BNacativa  B*ard» 
Bala  C^nsvydL  Pk.  fipan].  0-21-79' 

OTATE  OOARTMENT 

Office  of  die  Secretary— 

8-2-70  /  Intemational  I 

Develoiunent  Advisory  Committee.  Waahington.  D.C 

fqpea),  0-2O-7V 

8-17-79  /  Ocean  Affairs  Advisory  Committee, 
^FasBiogtoiii  v«C*  (upeujf  ^*z9-^9 

0-1-79 1  Shipping  Coordinating  Committee,  Subcoaunitt^ 
on  Safety  of  Life  at  Sea.  Wasiiington.  D.C  6-21-79 

5-2Z-79  /  Stiu^  Group  6  of  the  U^  Ocganizatirafer  th« 
Intemational  Rinfio  Consultative  Coinmittee  (iajkj,  Sai 
Diego,  Calif,  (open).  6-22-79 

S-tfr-7»  /  USi  Otgaaiiatlaa  Bar  the  MsnatiaBal  Radio 

iopesV  0-10-79 

I  HANBI'OH  T  ATIOH  OEPARTMENT 

Coast  Goad— 

6-4-79  /  New  Yorli  Harbor  Vessel  TVafRc  Service 
Advisory  Committee,  New  Yorit.  fLY.  (epes).  0-20-79 

Pedstal  Aviattoa  Admkdslration— 

5-17-79/  brfofamiainpaceHieetfBg^  Lm  Vegas,  Nev.,  0  ' 
19-70 

S-31-79  /  Informal  Aic  ^wce  Meeting  No.  86.  San  Leanito, 
Califs  6-22-79 

4-19-79  /  Jacksonville,  Fla.  fermmal  confrol  area. 
JacksonviUe,  Fla.  (open),  6-19-70 

6-4-79  /  Terminal  control  area,  Los  Angriles,  infimnal 
ainpace  aectiaB,  Catvcr  City.  CaUi.  O-M  and  Vaik  Nuyi 
Calif..  6-21-79  tboth  open) 

Federal  Highway  Administration — 

8-22-79  /  National  Advisory  Committee  on  Uniform 
TkafBc  Control  Devices:  Termination  of  Committee. 
Washington.  D.C  (open).  6-20-79 


UMI 


30130      8-14-79  A  NetianallMvar] 

Baach.  Fla.  and  Qaymont.  Dd.  (fpan).  0-10-7tMdl 

79 
30137     5-M-7</ltatianalH|^w«yStf^Ad»isoiynMiilriaa. 

Washington.  p.C  (opaoirl 


10323      8-18-79  /  PabUc  hdnaliy  TadnfMlilHliMfc  AiB  Aibor, 

l«aclkiopai4.»-2D-79 
15332     8-15-79 /BagioaaCUU 

Wash.  (open).  0-21  and  0-«(-99 

15023      8-18^0  /  tagjanal  Safcty  BaitlWy  WsJirtnpa,  Maw 
Toifc.  KX  Capen^  5-20  aad»^^9| 

23308      8-17-30/ Safety,  BuBvar  and  O 


Amt  Aibor.  Mrik.  (qf  Hjt  •-ao-79 


<■*-:  /ijvit*-.?. 


'iv4-^i:£m^"'' 


2930S      5-23-70/ 

Naafavflbrltea  (apas^^^-lO-ffl 

NmtWoolCoPuMeltoarings  -'[^-^ 

.    -•      .    ,"    *^VJ'"-.  ■ 

Agricaltaral  Maikatli^aai»lcia  { 
32703      0-7-79 /Ifilk  in  Pkdiicab.K]r.] 
Ky,.  0-22-79 

Antaal  and  Ffant  HsaM  bapadSonl 

28039      fr^TO/X^payMadiMidBBwr  HijUiolhT"— ««— 
dilmgu,  uL.  ^49-79  ^ 

Rural  Electriflcation  Adadniatn  Ifcia 

30353       lUgUTH  f  ^«f  wit  iwirf«fan  nfl  IT^  — «Aii»^»f«l  pfHfftt 

and  procadnrea.  Denver.  Cola,  1-10;  Utife  Kodc. /taL.  0- 

lotwiiit  0\  ftifcci 

24300      4-27-79 /Twtaa/Craat  I  aVea    feaaCwn  Canrfh  fcrvto 


32013      0-4-79 /ftopoaedElkhom  Skill  ^EirtaarineSBnetoary. 
ENEROV  OEPARfMDfT 


81 102      5-31-79  /  Imports  of  middle  dis  iUates. 

niai— lUfai 


J" 


20712      5^-79  '  MnMatory  petralenB 

aUocation  base  p^od  I 

Calii,  0-19-79 

Federal  Eaaigy  RegalabMy  ( 
29000      5-16-70  /  Alternative  fidl  coar  4 

pricing  under  the  Natani  Gaa  ^oMcf  Act  aC  lOn^ 

Washtagton.  0.C  O-lfr-79 

30720      8-29-79/ American  EtectficPoinrSietviioe  Gap.,  oral 
argument  Wadingfon.  D.C,  0-  n-i'8 

29101      5-16-79  /  Natural  Gas  PoBcy  A  :f  of  1978,  piuuwhBea  to 


D.aa-22-70 


32470      6-6-79  /  Diesel  NO, 
0-21:-7e 


FEDERAL 

8-8-79/ 
and  6-19-79 


HEALfN^BMICffnaii 

National  Institutes  ofHsaMh 
3-19-79/ Nattond 
plan  to 


•  andardt  WaaUigtHi,  D.C. 


^■.X':^r 


'■'';  .•^'ij-i*.^%j. 


•.  *    ^^iftiX-^j  T<-- 


<\y»^^-.     ....  ■-, 


raOtal  Ka^rtw^/  VoL  44.  Na  U5  /  Wednetday.  ^me  13.  Ig79  /  R— der  Aki» 


MTVt 


-jiS. 


/NiirthAlkiillcOC8oa«idiMMbNd4^  <X :\  >« 


Mine  Sabljr  and  Hwlrti  ftrtniliiiili«Hun      -  -' 
»4»-79/MiiMltMaMTMUM,e-1«te««ht-21-79  '    • 

>  f  ^tmfrflafay  ind linwMJM  nrtwttPu^iL  T'    . 
BetiMwk.MiL.  ft^S-TS  ,-«—.——.      .^^ 

e-ll-7B/(aiiciaiMllGMaiMlBUcUe0i».(WflBnH    .r^ 
*« rNadaw8tattan)aadiiiMll.OUo,«-]9>9«..  ^  ^: 


mi. 


W»/HKW/C»  •ft^UKMdt^farCob.eH  b 
■*^**~  n— nnalwltuM  ftayK  Metfay  la  i 

e-7-TB  /  HBW/OB-ftMchool  FhrtMnUp  I 
"-" — ■  * *•  Tflhi  \m  nrirtm.  T  0  TB 


j2|2|j^HBW/OB--Ph^ 


»-«-4«  /  Off-teud  tnuiii^  tMttkttsM;  W 


Faderal  n^nray  AdBinistnlloifr— 

6-17-79  /  Ifighway  beautlficatiaQ 
AdaBta.G«^fr.l9-7B 

SIMS      B-17-79  /  tfighway  bMnttficattoa 
D«11m,T«x.»-1»-79 

MMt      5-17-79 /HigliwiqrbMiiifflGidioet 
Danw.  Cola.  t-lS-TB 

Padnal  Kaflroad  Adadnittiatioo— 

S97t7     6-Z»^/CoiiaolidatadItall 
6^22-79 

IMofPuMcLnn 

IMKNopubUeUllswliMi 

Offloa  of  dia  Fedend  R^igtarlbr 


»/HBW/NlH--4Mlaiiyaiid(aiikall ._ 

^i^Coai^tttaa.Balhaada.Md.(opan).9-l4aad6-U 
■aatim  laachaddad  lo  6-U-79  oi^y  ^ 

(Saa  oto  44  FR  raaei  i-«-n| 

»4-y«./HBW/NBi-OaMarOaimol(kaBtL 

CmUlU^Balliaada.Md.(paitfalljropeo).e-10  liroi^S. 

•-^  /  HBW/NIH-C«aHal  Madicfaia  B  Stady 
Bediaad^  Md.  (parlialiir  opan).  9-27  dmi^  0-8 
Machadolad  to  9-98  daomlh  9-39-^ 
(Sw  a£io  44  nt  174V.  9-10-791 

*4-79/HBW/*0H_GaoatriB ,^. 

^  .BadMada.Md.(paitial]ropai4Jk2B< 

9-4-79/ 


iactka. 


StaMBMHo 
i9-9aBalli^ 


noahradfagrAii. 
iDladaf'aLhlaffMi^ 


U1979 

Docimi9nl9  RaMing  to  FM9ral  Oram*  PragriRw 

lUa  to  a  Hat  of  docamanla  fdalii«  to  FMifd  B«iita  I 
wen  poMtohad  in  dia  Fadaral  Ragtotar  ditrii«  dM  pn 

MU9  aOMS  WTO  wmcT 
*•*••      9-9-79  /  CoBMnaroa/BDAr-Oif—lMifa— I  Hmct—  rf 

AOn^Mmlfl  f^W^ff^^^^M**  Jl-i  it    a  ' -■ .  ■    ■  ■ 

^^AMH^HH^  v^rT^H^^HRll  omnciB  ■BQ  SMMtBBOB  ■BOW 

t    pant  aad  loon  pmpaiii8;eliBctive  9-9-79 

S»73      9-9-79 /HUD/CPD—Comniinitydavaloimantblodc 

snots:  Uibon  davriofMnant  action  franla;  ejbctiva  9-29-79 

0CADUMB9  fQH  tt^MMamft  ^mi 
93S72 


•  ^l 


39194 
93022 


9-8-79  /  HUD/CFD— Connmnitr  daTdopnant  block 

Snota;  Uiban  daralopgieBt  action  nanta;  oaaananta  by  9- 
7-79  '   , 

9-9-79  /LSC—Gtanta  and  oontiacta;  Ailaona: 
"*  "■'^"■"■mtiMJationi 


9^-79  /  HBW/OB-Propoaed  ndaa  far  Conwaiw 
Bdncation  Oaaonatration  Pragnn:  oonmanta  by  9-9-M 

33039      9-7-79 /HBW/OE-PnewiiooIPartnawIiipPhwaiB: 
oonunanta  by  9-9-79 

33029      9-7-79 /HEW/C»-8afa8GliookPhipn:prapoMd 
laudations;  oommanta  by  9-9-79 


str4i 

St749 


(Saa  oIm  44  FR  27487. 9-lB-79i 

9-4-79 /HBW/NIH.TmaplaBtatlanBhila|yai  i 

M  and  9-15  Boatiai  laadHdriad  to  9-U^9  only 
ISaa  aiw  44  FR  279191 5-9-791 
♦♦^[•/NFAHAicmaetiWt,  pl«Bdi«.  and « 


Waddqfkat D£. (opan) 9-CB, »4ll 9-28 odM  ) 

•-•-'•/NFAH-Arttota4B«ihoolaAdvtooiyPta  al 
I>BknkliC(apan).9-25daai«|i»47-79         "^ 

•-•-78  /  NSP-AppUad  Sd...  .na  MM 
AppBMilana  FbHqr  Advtoonr  Coonnittna.  1 
far  AppHad  Social  and  Baha^loral  r 
IXC  (doMdQ,  ft«  and  948-79 

•^  /  N8F-AppUad  Sdanoa  and  Reaeaidi 
ApplicationaFolicyAdvtooqrCaa^ttaa.Sabcaa  nittaa 
far  AppliadHvalcaLMa^LticaLZliSlogZ  I 
8cianowandBnginaerin88denoaa,Waahiiwlaa.  IC 
(cloaed).9-«  and  9-29-79  -«™w«i.|fcu 

OfMBI  new  OF  MTGRC9T 

9-7-78  /  HBW/HRA    Datainilnation  of  popolatiaL  tf 
baaldiaervioaamas  i~F— «  iw 

9-7-79  /  HBW/HRA-Oatannination  arpopalatto  i  if 
Stataa  t-»* 


9-9-78  /  HUD/Saa-CoauBanltyOavdopniant  Bl<  dc 

Grmto.8aialiatieal¥Qgrain:tiananiittalofintari  inlale 
CoQgieas  "^ 


3229S      9-6-79 /HEWyHDSO-Nattve  Hawaiian  Boonomic 
DBvalopBMnt  ftogram  project;  ^ply  by  7-80-79 

32299      •-6-78/ipv/HD80--RahablIitationahort-t«ial»iniM 
profocta  of  regianalaoopa;  apply  by  7-48-79  ^ 

32297      9-9-79 /HBW/HD90-8ocialDe»alopiBentFh>Bi«a 
prefects;  apfriy  by  7-90-79 

32784      9^-78 /Justloe/LBAA-Bvaluation  of  Uw-RaUtad        "" 

Bdnntion  Pftifranc  aoiidtatioa  far  ^ant  appUcatiooK 
■ppqr  by  7-9-79 


:*S.- 


.■:J.-.»iSSii:._-.^. 


.i«  »-  -^ 


ia 


1  i,'-4      . 
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CODE  OF  FEDBR  AL  REGULATIONS 


(RdFkped  t  •  of  July  1, 1978) 


QuBBtlty     Vdluine 


TtOe  40— Proteciloii  of  EJikvironinent 
<Btft  400  to  End) 


5^*fe*f??!3H3!ff^ 


-«:  '0  '-^^ 


'.^.-"'''■^^H^"^- 


s^i-, 


$8J  f9     |L 


U  OMMlBttB*  cftMUM  i^CrJI  iMiMineet/Dr  i97t 


oTtteMdcml  Jtapfaier  Mcft  4«^'^  «"<f«' lUir  1.  temfaUMcMi^  « 


tette/baiisMM  - 
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r%. 


34131 
34131 


34201 
34201, 


Public  land  otdan: 
Nevada 
Oregon 


34204^ 
34206 

3420^ 


Applications,  etc.: 
Colorado 
New  Mexico  (3  documents) 

Utah 

Wyoming  (5  documents)  ^ 

Classification  of  lands: 
New  Mexico  (2 


-  ■■^*  *l 
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t\:^  7 


34204 

34201 
34203 


Environmental  statements;  availalilH'  r,  elcj 
Allen  Warner  Valley  Eneigy  ^rstai  i.  Utah 


Butte  District  Oazing  Adviacry  Bo^ 

Roswdl  District  Graidbig  Adviaoqr 
Opening  of  public  lands:  w<3 


34207        Utah 


-■tyrsf'tfi; 


34219    Di8creti<maiy  grant  programs  guide. 


uide.1  VOFY 


See  Federal  ftocurement  PoBgr  OBc  i 

NOficn  . 

Budget  rescissions  and  detstrala;  fm  UTO 


Applications,  elo: 
34133       Aeron  Marine  Sh^ipiiigtb;  iit  at 
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341tS 


M  erdiant  ship  const 

waikbililv 


34171 
34232 

34133 

3423S 


I  TkWWpOrtMllOfl  BUTMNI 

Hazanknis  materiali: 


di^oyi  impiioved 
ngf/aaa^  c^afailiti;;.  eonectioa 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc. 


Meetings: 
Wei^ts  and  Measuiea  National.  Ckm£erence 

NaliofMl  IWghiwy.  "ftaWte  Srtty  Administration 


Meeliapt 
National  Driver  Register  stad|f;,two>year 
r^^l^ff^^j^^l^  Hft 

iwiioiMi  msimiws  ot  nMRn 


34193 
34200 

34200 


Meetings: 
Cancer.  Institute.  Natiooali  advisoq;  oommittee 
Cause  and  Prevention  Scientifla  Rnriew 
Committee 
Chemical  substances,  laboratoiy  oae; 


Itattonai  Labor  Rolationa  BoanI 
Nonces 
34215    Organization  and  functions;  statement 


raOPOKDRWfS 

Flsliery  conservation-  and  management 
Surf  dam  and  ocean  qnahog  fisheries;  heorii^ 


NorUi  Padfic  Fishery  Managenant:  Onmdl 


34171 
34134 


Management  and  development  pUms:- 
34203       Monocacy  National  Battlefield 

WtJonalTrtwapoftatlon  8af ty  B>ti- 

34413    Acddents/inddents:  investigations,  hearings,  and 
reports 


34442    Aircraft  acddents  etc.;  reporting  ivpdmments; 
*'—"  "     ;:aNtensianio£timsi 


34221     Safety  recommendaiiaD»  and  ArriHan*  nports; 
availability,  responses,  etc. 


Applicaticms,  etc: 
34220        Florida  Power  &  U^t  Ca 
34221^       Jersey  Central  Power  ft  light  Co.  (2  documents) 
34221 


34241 
34229 

34206 
34207 

34241 

34230 

34230 
34230 
34230 


Meetings;  Sunshine  Act 

ranoNm  roacyt  nvaiaanrs 

Noncnt 

Staff  contacts,  repeats   f 


Contrad  negotiations: 

%asta  Dam  Area  Public  U  ility  District  Central 

Valley,  Calii. 
Environmental  statements;  aikilabilll]|i,etc.: 

Medcev  Qema  Unit.,  GoloBa^o-RiiMB  Water 

Quality  Imgrawament  ] 


SacurtUaa  and  Exchanga 

NOTICES 

Meetingat-Sttnihinw  AtA  {2  A4«tiMmt|| 


SmalBusinasa 

NOTICES 
Applicationi^.  ats;: 

^ouxland  &nall  Businen. 
Disaster  axeas:. 

Arkansas 

Louisiana 
Privacy  Act  syalauia  at 


See  Coast  Guard;  Federal  

Materials  Transportation  Bureau;  National 
Highway  TrafiSc  Safety 


See  nscal  Service. 


34192 


Wastarn 

NOTICES 

Power  rate  adjustments: 
Paiicer-Davis  Project 
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Aitiiiliiistration; 
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34171 


34183 


NationaL  nraanif:  and  Atinn«i|in»ri^ 
Administration — 
Mid-Atlantic  Fishery  Manage^n 
74V  7''\Z,  TrAS,  and  Z-1A4» 
National  Bureau  of  Standards  — 
National  Conference  an.llUg  its 
7-22  thru  7-27-79 


34136    National  Petroleum  Council. 
CommittiBe*  OR*  Bkioosventiinia 
6-21-79 


34200 


lisk 


HEALTH, ^ 

National  Institutes  of  Health- 
Cause  and  Prevention  Sdentiqc 
Committee.  6-29-79 


lent  Comudl,  7-10, 
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Group  <rfdie 


Review 
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Impor- 


-#>,.- 


for 
■Mriod  of 


1.  On  Jane  U.  1178,  lijr  Pkodamation  4445,  dw  ftnident  prodaimed  ponoairt 
to  die  Ccmstitntioo  and  the  ttatutes  of  the  United  States  Ondnding  w  ction  203 
of  the  IVade  Act  of  1974  (19  U&C  2253)  (the  T^ade  Act)),  the  imp  laition  of 
traqMraiy  qooirtitative  BmitationB  on  the  inqxHtation  into  tibe  Unite(  States  of 
certain  articles  of  stainless  steel  or  alloy  toid  steeL  These  Umitatipns  were 
efEecttve  as  to  tiiose  articles  entered,  or  witiidniwn  from 
oonsamption  on  or  after  June  14. 1978.  and  were  to  ccntiniie  for  a 
duee  years  from  ^t  date  uileas^ailier  modified,  or  tenninated.  fto£bmation 
4445  was  snbeeqiien^ modiffaaby  Proclamation 4477 of  Novembei  16, 1978, 
ftodamation  4509  of  June  15.  1977,  and  Proclamation  4569  of  A|»  1  5.  197a 
ioqMHt  valief  cmrenlly  in  effect  mder  Rodamation  4445b  as  amen  led.  witii 
reqiect  to  artldes  provided  for  in  items  823 JO  throogli  923.26.  indns  ve.  of  dw 
Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C  1202).  is  sd  sduled  to 

.  terminate  at  die  doee  of  June  13.  1979.  unless  extended  by  die  President 
pursuant  to  aecdoa  20B(hJ(3)  of  die  TYade  Act  (19  US.C  22S3(hX3)). 

2.  Pursuant  to  sectfons  208(iH2)  and  (IKS)  of  die  TVade  Act  (19  U3.C  2253(iX2) 
>Bd  0)(3)).  dw  Ooited  Stales  Intemational  T^ade  CooBmissian  (U  STTC).  on 
^ifl  a4k  1699.  npaitad  to  the  Pkeeident  (USrrC  Report  208-5)  die  rei  dts  of  its 
investigadoa  nndar  sacttoa  203(i)  of  the  Trade  Act  (19  U.S.C  221  3(i)).  Hie 

'USITC  adviaad  that  it  was  aveoly  divided  on  die  questtoo  of  die  probable 
economic  eSset  on  (he  domestic  iudusliy  concerned  of  die  termination  of  die 
faiqmrt  relief  provided  for  in  items  92^20  dirou^  923.26,  indusi^  e.  of  die 
TSU& 

3.  Section  203(h)(3)  of  die  Trade  Act  (19  U.S.C  2253(hH3))  provide^  tbat  any 
import  refief  provided  pursuant  to  sectton  208  may  be  extendi  1  by  die 


inti 


considen  ttons 


account 
Yade  Act 
de> 
hat  such 


ftesident.  et  a  levd  of  relief  no  greater  than  the  level  in  effect  imfnediately 
Wfore  sudi  extension,  if  die  President  determines,  after  taking 
4(he  advice  reo^red  Ikom  die  USITC  under  section  203(iM2)  of  die 
(19  U.aC  28S6(iX2))  and  after  takii«  into  account  die 
scribed  in  eedioB  2D2(c)  of  die  Tm6B  Act  (19  U.S.C  2252(c)). 
'  extension  is  in  die  national  interesL 

4.  In  accordance  widi  section  2030iK3)  of  die  T^ade  Act  (19  V&C  2^S3(hX3)). 
having  takes  Into  account  die  achioe  received  from  die  USTTC  und  ar  section 
203(iH2)  of  die  Tirade  Act  (19  U.S.C  2253(iK2)).  and  die  consider)  ticns  de- 
acribed  in  section  2Q2(c)  of  die  IVade  Act  (19  U.S.C  2252(c)).  I  hi  ve  detei^ 
mined  diet  die  exteqsion  of  die  import  reUef  provided  for  in  itsfos  923.20 
dirougfa  923J6.  Induatve.  of  the  TSUS  is  in  die  national  interest 

NOW.  THEREFORE.  L  JIMMY  CARTER.  President  of  die  United  Stetas  off 
America,  acting  under  dw  audiority  vested  in  me  by  die  Constitatifl  i  and  die 
stetates  of  the  United  Stetes,  lnchidii«  section  203  of  die  IVede  Act  19  VS.C 
2253).  and  to  accordance  with  ArtideXK  of  die  General  Agreement  mTarifb 
and  T^ade  (GATI1(61  SteL(pL  5)  A56;  8  U8T  (pL  2)  1788).  do  prodi  bn 
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UMI 


:..^,. 


Tinirsday,  June  14.  1979  /  PlresidMitUl 


Documents 


•^v 


mite^  Mttj  s»  eo&76^  eoBTaLaoaaB.  606.88, 6oe.o6b  eo  L07  and  eoaoe  in  Pfl^ 


01  Sdiedule  }i  K  to  the  GATT  are  modUBed  to  confinn 
restrictions  se  forth  in  the  Annex  to  diis  proclamation. 


'''■■jt  "^ 


(2)  Subpart  A  part  2  of  the  Appendix  to  the  TSUS  is  ^lodified  as  set  forth  in 

the  Annex  to  mis  proclamation. 

(3)  The  authoilty  to  make  chJanges  in  the  quantitative 
in  this  proclamation,  as  set  forth  in  the  >Gmex  to  this 
delegated  to  tl|e  Special  Representative  for  Trade  NegobatiAM. 


proc  amation 


(4)  lUs 
vrithdrawn  frdm 
before  the  clo  le 
earlier  exprest  ly 


IN  WITNESS 
June,  in  the 
Independence 


WHEREOF.  I  have  hereunto  set  my  . 
of  our  Lord  nineteen  hundred  and 
of  the  United  States  of  America  the 


y(  ar 


ANNEX 

Subpart  A.  part  2 
modified — 


if  the  ^ipendix  to  die  Tariff  Schedules  of  dw  Uni  ed  States  (19  US.C  ISQZ)  is 


(a)  by  deleting 

"(i)  The  tenn 
August  13,  1979, 
Fetmiaiy  13, 1980;' 


pai  igra|A  (i]  of  headnote  2(a)  and  inserting  dw  Mlmlh^ 

"res.  nu'nt  period"  refers  to  the  2-mond>  period  b^inni  « 
md  thereafter  to  the  diree  snbaequent  2-mondi 


(b)  by  deleting  heidnotes 
M  by  inserting  tfa< 


"*(b)  Conyovsr. — ^ 
during  any  restraint 
restraint  periods 
quantity  for  a 
during  any 
instrumentality 
against  tlw  quota 


"(c)  ShortfaJJ.—DiiiBg 
Representative  foi 
instrumentality  unf  er 
the  third  restraint 
modify  the  quota 
to  other  suppliers, 
from  warehouse, 
be  published  in  th< 


thote 


shall  be  effective  as  to  _ 
warehouse,  fot  consumption  on  at  —. 
of  February  13, 198a  unless  the  poio  1 
modified  or  terminated. 


I  wtrictioiis  pror^edlbr 
rodamatkio.  is  hflfeby 

articles  entered,  or 

June  14. 1979.  and 

of  its  eSisctivaiess  is 


hand  this  twelfth  day  of 
m  fventy-nine.  and  of  die 
two  hundred  and  diiid. 


pe  teds  ending  at  dw  doae  of 


2(b).(c).(d).(e),and(f): 
fbOowing  new  headnote  2(b): 


-^  Whenever  the  quota  quantity  for  item  923,22  or 
li  t  period,  the  short&ll  may  be  entered  under  the 

I  nd  not  be  counted  against  dw  quota  quantity 

coui  try  or  instrumentality  under  item  923,20,  923,21.  or 
restra:  it  period,  the  short&ll  may  be  entered  under  d 
un  ler  the  same  item  during  ^  following  restraint 
<  luantity  therefor": 


(d)  by  inserting  th(  following  new  headnote.  2(c): 


^  die  second  month  of  the  third  restraint 
Trade  Negotiations  determine  that  any  quota 
sr  item  923.2a  923,21,  or  923,23  is  unlikely  to  be 
period  or  during  dw  fourth  restraint  period,  the 
q  lantittes  for  that  Item  for  the  fourth  restraint  perl 
luch  modification  to  be  effective  widi  respect  to 
r  consumption  nonor  after  December  13, 1979.  Notice 
Federal  Register  prior  to  December  13, 1979;"; 


f«r 


vied 

iperioc  by 
ar  ides< 


(e)  by  redesignatin  \  headnote  2(g)  as  headnote  2(d):  and 

(f)  by  deleting  item  1 923.20  tiirough  923.28,  inclusive,  and  insmling  the 
thereof 


With  tli|u$Nfij»|atiye 


new  parayaph  (I): 
Jane  14, 1970.  and  ending 


^ZSJB  has  not  been  entered 

item  daring  the  following 

Cor,  Whenever  aiqr  quota 

923,23  has  not  been  entered 

quota  for  dwt  oountiy  or 

•eriods  and  not  be  ooontad 


dMrefor, 


di> 


wriod.  should  dw  Special 
quantity  for  a  country  or 
led  durJisg  dw  remainder  of 
^wdal  Representative  may 
"  reallocating  dw  shortfaU 
w  entered,  or  wididrawn 
of  such.modification  is  to 


following  new  items  in  lieu 


*2?.j' "''■!>*■.'■' 
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of  loM  12. 1979 


Adiiiiiibtertot    of   dw    EtnkaanmBta 


;-«>--tV~'^^|§#:tJt;^- 


State  afnorida 


to 
emeigency 


Mfliidimily 
Air  QnaUty 
Mpoodiiigto 

(  BtwrmfaiMHnii 

extensfam  is 


Bated  oil  a  raqoest  tdHiiitted  to  me  by  the  Governor  of  flie 
extaid  mf  May  5,  1079  detenniiiatkm  tiiat  a  legioaal 
cmtiiiuet  to  eidtt  in  tiie  State  of  Florida  of  audi  oeverity  tiiat 
•nmensiaa  <rf  oAlain  particulate  and  opacity  ooatrol  regnlationa 
to  foiail-fnd  fired  dectric  generating  planti  onder  the  Florida 
hnpUwnimtation  Ban  may  be  naceeaary,  and  that  other  meana  of 
the  eneigy  eniemency  may  be  inadequate,  I  hereby  extend  that 
for  fldrty  days  nom  Jme  5  to  and  indnding  July  4. 1979.  TUa 
limited  1^  ttie  same  conditiont  ai  my  original  detennfaiatiim. 

K  dnring  die  extension,  I  find  fliat  a  regiooal  eneigy  emergen  rjf  no  longer 
exists  in  Florida.  I  wiltilirect  diat  this  extension  be  rescinded,  and  diat  all 
suspensioo  <xders  issued  by  the  Governor  be  terminated  on  Hu  day  of  that 
rescission.  Please  continue  to  work  widi  State  officials  to  monitn  car^ully  dw 
residual  oil  siqtply  in  Florida,  and  to  infcmn  me  if  die  emergency  dbould 
to  exisL  You  will  oontinne  to  retain  full  authority  to  disappnn  e  toqmraiy 
<  sumensioa  of  reguladons  in  Florida  and  to  exercise  your  emeu  sncy  powers 
authority  under  Section  303  of  die  Qean  Air  Act.  wh«i  and  if  m  oessaxy.  It  is 
inqxntant  to  keep  suspensions  to  an  absolute  miirfmum  since  Se<  tioa  llOCQ  of 
die  Clean  Air  Act  limito  each  suspension  to  a  maximum  duratim  of  120  days. 

*'  I  commend  Governor  Graham  fw  his  continued  effnte  in  energy  pmservatioa 
and  his  commitment  that  no  extension  of  any  suqieAsicm  will  be  vented  if  the 
result  would  be  a  vtolationi  of  any  national  ancient  primary  or  i  Boondaiy  air 
quality  standard. 

TUs  detenninBtioa  shall  be  published  in  die  Fedssal  Register. 
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THE  WHTIE  HOUSE. 
WaahingUm,  June  12,  1979. 
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Pljitifcwrtri  PrtpnnfaMtiwi  No.  7»-ii  of  hm  %  MBl 

Msradnatioii  Under  Subsectioiis  402(d)09  umI  (^MKP)  of  tiie 
TndB  Act  of  1974— Cootiiiuation  of  Walm  Authofi  f 


.^-.V^S 


fw  dM  Sacralaqr  of  State 


Pursuant  to  Hbe  autibority  vested  in  me  under  die  Trade  Act 
Law  9S-6ia  January  3. 1975: 88  Stat  1978)  (hereinafter  **the  A 
pursuant  to  Subsections  402(d)(5)  and  (d)(5)(C)  of  the  Act.  . 
extension  of  the  waiver  audiority  granted  Iqr  Subfeection  402(c) 
substantially  promote  tlie  objectives'  dt  Section  402  of  the 
determine  uuit  oontinnation  of  fln  vraivers  apfdicable  to  the  Sow. 
of  Romania  and  to  the  Hungarian  People's  R^blic  will  substau 
the  objectives  (rf  Section  402  of  die  Act 

lUs  determination  shall  be  published  in  die 


THE  WHIIE  HOUSE. 
Washington,  fane  1, 1979. 
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AOaiCte  AgrinaHmnl  Maiketiiig  Service. 


USDA. 

action:  Final  rule 


R  This  regulation  estabUahas 
the  quantity  df  freah  Califomia-Adxoiia . 
Valoicia  orangea  diat  may  be  ahi|q»ed 
to  market  during  Aa  period  Jane  IS^Zl. 
1979.  Sodi  action  ia  needed  to  pravidd 
for  orderly  nMiiteting  of  freah  Valencia 
oranges  for  diis  period  due  to  Urn 
marlceting  situation  confronting  dw 
orange  indaalq^  "  -•'■     -  '  ■ 

[•ATI: June  15. 1V9.   ^ 


Mahrin  B.  MoGaha.  202-44r-<0r5. 

wu^Kmmntmf  ■wmmatioii  FuhUi^b. 
This  regulation  is  iaaoed  under  tibe 
marketing  agreemenL  aa  amended,  and 
Order  No.  MH  •a.amended  (T  CFR  Part 
906).  ragidatiog  the  handling  of  Valencia 
oranges  grown  In  Arizona  and 
desipiated  pert  of  Califomia.  Ifee 
agreement  and  ondar  an  effadive  ander 
Ae  Aflticultwal  Mailca(fa«  Apaement 
Aotof  tfli7.  aa  amsnded  (7  XJSXL  aoi- 
674).  T1»  aoHaBia^aHd  npoa  Hw 


wwommenriations  ond  infnrmatkm " 
submitted  Iqr  the  Valencia  Orange 
Adminiatraflve  Committfe  and  imon 
oflier  available  informdtian.  R  is  hereby 
found  that  tfie  action  win  lend  to 
effectuate  die  declared  policy  of  die  act 
Thia  regukMon  baa  wN  baen  delemined 
sigBifkiant  under Hm  USDA  otteria  for 
impisMWiliwg  Executive  Order  UMC 

The  committee  met  «■  fane  12,  IflTV. 
to  consider  supply  and  asaiket 
condittons  and  odiar  fjactwrt  affactiii^ 
the  need  for  regulation  and 
recommended  a  quantity  of  Valencia 
orangea  deemed  advleable  to  be 
bandied  during  dw  apadfied  weak,  tte 
committee  reporta  dM  demand  for 
Valencia  oranvsa  ia  weak. 

It  is  further  found  diet  it  ia 
impracticable  and  contrary  to  the  public 
intiawal  In  give  pnUminaty  nolioa, 
engage  in  public  rulemaking,  and 
poa^ne  die  aflsoHveiMa  mrtfl  SO  daya 
after  publication  In  dm  Padav^  Baf^alar 
(5  US.C  553).  becauae  of  faisuffident 
time  between  dw4ata  fdian  information 
became  avaUaSle  iqion  nvhidi  dda 
ragulation  is  baaed  and  the  effective 
date  neceasMy  to  rfbctuata  dw 
declared  policy  of  &a  aoL  Intaraalad 
persons  ware  given  an  opportunity  to 
aiihnrit  informatkw  and  views  on  the 
r^galation  at  an  open  BMeting.  It  ia 
neceaaary  loaiiactuale  the  dedarad 


Order,  (a)  Hw  quantitfea  of  Valencia 
orangea  jrown  in  Aiiaona  and 
CaWonia  wMdi  may  ba  handled  durii« 

die  period  Jqpw  lib  Igra.  lhni«^|wM  2t 
lawi  era  aatahilahad  aa  foflowc 

(1)  Diatrict  1: 300.000  cartons: 

(^  District  2:  lOOilOO  cartona; 

mOlaMctariyBliBiled. 

(b)  Aa  need  in  lirfa  sactfon.  *1iandled~. 
TWatrict  V,  IXatrict  r .  IXstrict  r  * 
and  "carton"  mean  the  aame  as  defined 
in  die  marketing  octier. 

(Sacs.  1-10, 4a  Stat  n.  as  ataendad:  7  U AC 
aOl-074) 


12  cm  PM  217 

[ttaguMlen  a  i>ockat  Ho.  R-Cte] 


iBoardofGovi 
Federal  Reserve  System. 
AcnoNElanporaiy 


upon  die  wididrawal  of  hni4s 
deposits  prior  to  matmi^y, 


ofdha 

of  the 
nom 


nonni  jyinnpoaari 


to 


ETneBaars  of  Go^Braors. 

I  ftS'aeORIt 

delegated  auAority,  haa 
temporarily  dw  R^vlatkm  6  panahy  lor 
tf«  wididrawal  of  tinw  depi^ta  prior  to 
maturity  from  oMmbor  bai ' 
dqwaiton  aSBded-ty  dm 

April  attain 

!Aprilll.1^ 

Panl&  Wedkl.  Attoraey.  LJaPyston. 
BonraofGovaraoraof  thaF  ideMi 
Reserve  System.  Washingia  i.  &C  10661 
(aBt/46a-8m). 

;On  April 


11  and  is;  10911  pnrsaant  to 

of  dMlXaaalar  Rallaf  Ad  oftM7«  (42 

IISCLfOMl)a^ 

11706flf}B^ll.lS9(i 

aclii^lhiui^dm 

Federal  Diaastar  Aaaiatanoa 


raOowii^ooBnliaa  of  the 
Arlcanaaaam^ 
naiHy.Cainom 
Nevada.  OnacUlB. 


raoqpdtfon  by  dm  Federal 
diata  ' 
occurred.  The  I¥eaidenf  a 
enablM  vidinia  of  die 
for  spedal  emaigency 
aaaistance.  Hw  Board 
appropriate  to  provide  an 


diaaa  v 


bdie^  Be 


to  qualify 


mditional 
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meamne  of  atrirtance  to  vlctiiiu  by 
temporariljr  suspending  die  RMulati<Hi 
Q  early  wididrawal  penalty.'  "nie 
Board's  action  permits  a  member  bank, 
wherever  located,  to  pay  a  time  deposit 
.  before  maturity  ««rithout  imposing  this 
penalty  iqion  a  showing  that  the 
depocitOT  has  suffered  property  or  other 
financial  loss  in  the  disaster  area  as  a 
result  of  the  severe  storms  and 
t(Hnadoes.  A  member  bank  should 
obtain  from  a  depositor  seeking  to 
withdraw  a  time  deposit  pursuant  to  this 
action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  April  11, 
1979,  and  will  remain  in  effect  until  12 
midnight  October  15, 1979. 

Section  190)  of  the  Federal  Reserve 
Act  (12  U.S.C  S  371b)  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such 
conditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be 
prescribed  by  the  Board.  The  Board  has 
determined  it  to  be  in  the  overriding 
public  interest  to  suspend  the  penalty 
provision  in  i  217.4(d)  of  Regulation  Q 
for  the  benefit  of  depositors  suffering 
'disaster-related  losses  within  diose 
geographical  areas  of  the  State  of 
Aikansas  officially  designated  a  major 
disaster  area  by  the  President  The 
Board,  in  granting  this  temporary 
suspension,  encourages  member  banks 
to  permit  penalty-free  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffned  disaster- 
related  losses  within  the  designated 
disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  siiffered  by 
persons  directly  affected  by  the  severe 
damage  and  destruction  occasioned  by 
the  storms  and  tornadoes  in  the 
designated  counties  of  Arkansas,  good 


Thursday,  June  14,  1979  /  Rules  and 


itions 


•Sm.  a74(d)  of  lUsulalfom  Q  ptovidM  that 
wbera  a  tima  deposit  iMiMd  prior  to  July  1. 1879,  or 
any  poctioa  Iheraof.  it  paid  balott  matnrity,  a 
BMmbar  bank  may  pay  inlanat  oa  Hm  amomrt 
withdrawn  at  a  rata  not  to  axoaad  liiat  onantiy 
piaaoflMd  lor  a  aaviasi  depeait  and  that  tha 
depoailor  ahaO  fafMt  thraa  moBlha  of  interast 
payabia  at  tack  rata.  Tima  dapoaita  iaoaad  on  or 
alUr  )aly  L  iSTBi  win  ba  aablaat  to  ■  ■«»  panahy 
f«k(raiK«o4«ntaas«M. 


cause  existsifor  dispensing  with  notice 
and  public  participation  referred  to  in 
section  SSSn)  of  Title  5  of  the  United 
States  Code  ivith  respect  to  this  action 
and  public  p  ocedure  with  regard  to  this 
action  wouk  be  contrary  to  &  public 
interest  Bee  luse  of  the  need  to  provide 
assistance  a  soon  as  possible  and 
because  the  k)ard's  action  relieves  a 
restriction,  t  ere  is  good  cause  to  make 
the  action  ef  ective  immediately. 

border  of  le  Board  of  Govemora,  acting 
through  ita  Swyetary.  pursuant  to  delegated 
autlKirity  (12  (FR  265.2(a)  (18)),  ]une  8, 1879. 
neodof*  E.  A  Bsoii, 
Secretary  ofth  i  Board. 
(TR  Ooc  7»-i«ao  I M  a-U-Tft  a:4S  ») 
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(Docket  No.  7i-SO-39;  Amdt  39-34t61 

Alrworthineai  CNrecUves;  Piper  Model 
PA-28  Series  Airplanes 


Fedi  ral  Aviation 
strati^n  (FAA).  DOT. 


aocncy: 

Adminii 

action:  Finalrule 


This  AD  was 
leakage  and/ 
repair,  or  rep 
prevent  a  po 


SUMMANVtAi  emergency  Airworthiness 
directive  by  p  riority  mail  was  adopted 
on  May  1. 197 ),  and  made  effective 
immediately   pon  receipt  of  the  letter  to 
all  known  U.i .  operators  of  certain  Piper 
Model  PAt28  series  airplanes.  This 
directive  reqt  ires  repetitive  chedcs  imtil 
the  Paiker-Hi  nnifin  unions  and  fittings 
in  the  fiiel  syi  tem  are  retorqued, 
repaired,  or  n  plced  within  100  hours 
time  in  servic  i  after  receipt  of  the  letter. 
"""  ■    *  I  seeded  to  inspect  for  fuel 

'  ir  fumes  and  to  retorque. 

Bce  leaking  imions  to 

lible  fire  hazard. 

DATES:  This  /  D  is  effective  June  8, 1979, 
and  was  effec  dve  upon  receipt  for  all 
recipients  of  me  emergency 
Airworthiness  Directive  dated  May  2, 
1979. 

ADORCSSCS:  liper  Service  Bulletin  No. 
638  may  be  o1  tained  bmn  Piper  Aircraft 
Corporation,  \  adu  Haven.  Pennsylvania 
17745.  telcph<  ne  (707)  74ft-«711.  A  copy 
of  the  bulletin  is  contained  in  the  Rulas 


UMI 


Dodcet  Kbom  27S,  B»^g*ti^yifii^"nff^ 
Manufiictiiriiii  Bftmch.  FAA.  Soadieni 
Region.  3400  Whteple  Street.  East  IVrint. 
Geoigia  30320]  telephone  (404)  7B»-7407. 


JdmJ. 
Section. 
ftanch.Fl^ 
Federal  Avia 
Box  20636b  A 
telephone  ( 


iTiON  contact: 
|Manalacturing  Inqwction 
erlng  and  Manufacturing 
Standards  Olviskiii. 

1  Admtaiistratkxi.  P.O. 

Ita.  Geoigia  30320, 

763-7280. 


RTMMt  niere 

have  been  rep  its  of  fad  leakage  at  die 
Parker-Hannif  n  antons  tnstalled  in 
certain  Piper  >  Jrcraft  Corporation 
Model  PA-28 1  eries  airpliuun.  Fuel 
leaks  and/or  f  imes  at  these  unions 
could  possibly  result  iA  a  fire.  Since  fliis 
condition  is  lU  riy  to  exist  or  develop  in 
other  airplanet  of  the  same  type  design, 
anemergoicy  Mrwordiiness  Directive 
was  issued  on  ^y  2, 1979.  i^iidi 
required  check  i  prior  to  the  next  fll^t 
and  prior  to  ea  :h  fl^t  thereafter  imtil 
the  Paiicer-Hai  nifin  unions  and  fittings 
in  the  fuel  ^st  na  were  retorqued. 
repaired,  or  r^  ilaced  wtfliin  100  hoars 
time  in  service  after  receipt  of  the  letter. 
Since  a  situa  icm  existed  that  reqtdred 
immediate  con  Bctive  action,  it  was 
foimd  that  not!  :e  and  public  procedura 
thereon  were  ii  ipracttcal  and.contrary 
to  the  public  in  erest  and  good  cause 
existed  for  mal  ing  the  AD  effective 
immediately  to  all  known  U.S.  operators 
of  certain  I^  Aircraft  CoiporatloD 
-  Model  PA-28  s  tries  airplanes  by  tfie 
emeigency  Air  rorthiness  Directive 
dated  May  2,  li  79.  This  conditira  still 
exists  and  is  hi  reby  published  in  die 
Federal  Regisli  r. 

Adoptton  of  tfai  I  Amendmeot 

Accordingly,  pursuant  to  die  authority 
delegated  to  nn  i  by  the  Admlniatiator, 
f  39.13  of  Part  1 0  of  die  Federal 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  die  f  iDowing  new 
Airworthiness  Nrecttve: 

Piper  Akoafl  Cojpanllin.  Applias  to  die 

I  a  airoraft 
I  qstagories:  FA-»-161. 8/ 
dmogb  28-7916«10(  PA-8»- 


28-:  880270  diroqgh  28-7g80<28: 


following  P^  modab 

certified  in 

N  28-7816341 

181.  S/N 

PA-28-2a8, 

TMllBT; 

tiuongh 

28R-: 

a8R-201T. 

7808373; 


^»-7V11001  dinN«h 
'"■,  8/N  28-7821001 

PA-an-aois/N 

2aiU7aS7S17iPA- 
2MI-780918B 
8/N 


PA-B-401T. 
28-7  121028;  1 
'7837160  hnm^ 

~s/q 


PA-  aRT-an.  8/N  2iii-7n80oi 


/  Vol  44.  N^  ttft  / 


fvM  14  IflTO  /  RnlMi 


dniQ^hlM-TVUUK  PA4nT-4nT,  8/ 


«llhfl|im.«r(l| 
iMiliiipulitNtii. 


(a)  Prior  to  Iht  antO^it  allw  te  dbcBve 
date  of  diis  AD  and  prior  to  a*^  n^ 

raqniMniaBts  of  panpapha  IbXl)  I 
0»X7)lHn«ba«aeaaoi 
evidenoa  of  ft)al  laads.  wM^  imA  i 
and/or  fniaaa  at  toboard  ana  of  bodi  1 
and  in  4ia  cabiB  ataa.  Maka  qnoopriata 
maintwnanna  lacoid  antiy. 
(14  H,  aa  a  laaak  of  ebad 
pararapk  (a),  laakafi.  i*aMii«,  hai  fliain  or 
buMO  ara  avldant  aooonvliab  the  fbOowtag 
prior  to  fiittiier  ffight 

(IJ  Gain  aocaM  to  all  PukarUaonifia 
unions  (idantiflad  Ol  or  DlFliB]  locittad  at 
inboard  ateaa  of  both  wtpgi,  under  flbe  left 
cabin  iid»  pod  and  in  te  apar  box  area.  For 
201T  nodda  ooljr.  incfade  vest  Hne  flttiiv  at 
knvar  aft  amer  af  tfia  door. 

(4  Torque  aaeh  flnliV  to  te  I 
ofTaUei 

(3)  Maaaure  fte  dMeaoa  belwaea  die  ( 
of  anion  and  iM3a  of  MbiiV  litti^  Rafar  to 
Figure  L 

(4)  if  Torque  and/or  dimaneiooe  are  not  in 
accordance  with  die  raquiranaittaijf  Table  I 
and  Figure  L  coQpljr  widi  paragraph  (c). 

(5)  Fm  the  airplane  tanks  fan  rfind  and 
ran  engine  for  three  (9)  to  five  (5)  minutes  on 
eachtaidL 

(6)  Inepaot  fiM^i  fsr  ledcage  awl  if  no 
leaks  are  fiound.  no  farther  aolion  is 
necessary  except  br  flie  appropriate 


andap^wn 


W 


(QlaplMa^riiil 
praseatad  tuba  and  i 

toba«OTliHdte1Mel.C«aial||r  dtoB 
the  tHbB,a—gnp  ihe— I  l^gie  lUid^mmi 
tiabiM iw MlaMfl) to «Mo Mflato (M  to  % 
-*-*— Tj  ^-^*rV  iBiewiiiHul  IiiIhsiii  ii  iif 
>L«r 

by  oaiM  dw  aaaw  alae  Pukar- 
ioaa  BBiffiWiis  adiidi  have  Bot 
been  preaweged  or  presaatod.  Apply  flaaad 
briM  aa  oadiaad  in  Table  0.  anav  qp  die  nut 
fiopsr  ti^  and  aetog^  tdia  aoaoc^  tighten 
die  nut  ooe  and  ooa-SMrtar  Pl^)  taxna. 

(d)  WMin  die  next  100  bom  One  to 
eerHoe  afiar  &e  alEKiive  data  af  diis 
Aitwoi  thinaee  DJrectiva.  conply  with  the 
nqtlswmmH  of  paragraphs  IbXl)  duough 
0>K7).  aalaia  ahaady  ancwnyB died. 

(a)  Ckedu  qwdfied  in  parepaph  (a]  may 
be  ar rntopHihad  by  ihe  pBot 

(Q  CanpBance  iHlh  the  provisloiis  of  this 
AirwortUnasa  Dirediva  may  be 
aooonpBdied  to  an  aqnivalent  memer 
i  iiy  uw  CSnefi  nHgtweeiiug  and 
[■fca^dk  Ooulheni  R^|lon> 


T«bs 

•» 

/ 

ea«»M 

un^ 

l^a  W*M 

aOMtBOL 

UMaeMne 

(7)  If  leak^e  ie  etfll  ovidant  oon^ily  widi 
die  requireneote  of  pecegraph  (c). 

(c)  If  as  a  result  of  diedu  or  ipqiectiaos 
required  by  diis  Ah  wuitliliiese  Directive,  die 
fittings  or  unions  are  found  damaged,  diey 
contteue  to  leak,  or  they  da  not  oonqdy  with 
the  requireaents  of  Tsbia  I  and  Figne  I, 


1/4  OD  TUBING 


TableO 

Sop  spray  hdiricant  (DuponQ.  ar 


to  thai 


Apply! 

diread. 
Do  not  aUow  faibrieaot  to  eater  the  throat  of 

die  connector  seat  or  contact  die  femile 

seat  face. 


.08*  to  .11" 


--EE3F 


FITTING 
3/8  00  TUBING 


Piper  fiervioe  Bulletin  No.  tM  peitafaia  to 
diis  subject 

This  amendment  become*  eflBctive 
June  8, 1979. 


3-  —  - 


(Sees.  313(a).  an.  and  aoi.  Pedsial  Avtotkm 
Act  of  1868.  as  amended  fM  lUXI  UM(a]L 
142L  and  1423);  eac.  tje).  DspartoMrt  of 
•ftanmorteUon  Art(49  UAC.  mBjcft  U 
CFRIUOBI 


'  :•; . 


XSnsctor,  SemAsni  Itq^ba 
PRnH.ia-iemi 
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[DeekMNa 


"-'icc<^"9t; 


.-1^.."* 


:  Federal  Aviatkm 
Admiaaetratiaa  (FAA).  DOT. 

Aenoicnnalnde. 


ROnA|HflZ1.197«,e   ^r  *^' 
telegraphic  airwordiiness  dii  egthraitAD) 


bladea  and  n  inqwctkm  i 
geaiboK  orSBEoralcy  S-M ., 

hwoopleie-ei|idpped  wlfhL,^ ^ 

tail  rotor  bladee.  The  AD  dtireqidied 
thereplacenentof  theeoB^  mentt  prior 
to  fbrdier  flight,  if tvecka  we  efDod. 
These  cracks  oodd  lead  to  fi  floies  off 
these  components  and  loas  c  conlnlof 
the  heltoopier.  ^ 


llVft 


OATH:  Effective  dato-^one 

AOOMMM:  To  obtain 
service  ballate  nferenoMl  h 
contact  Sikorsky  Aircraft  IMfision 
United  Tedmologies 
Stratford.  Connecticut 


I  CoRiorj  UoBt 


William  &  Garlock.  Altframi 
ANB-Z12,  BqgiBeatiitg  and 

Mamfisetiaing  Bnmdi.  Iligh^  Standards 
Division.  Fsdaral  Aviation 


o. 


IImAD 
of 


NewBo^andBxacutlvaParif 
BurBngton.  Maasachuaettog!  108; 
telephuue:  (BIT)  27S-7S9B.     J 

tuPPUMBiTARv  MramuTMlt  Ok  April 
2t  19?a,  a  telepaphic  AD  an  ■  adopted 
and  made  affsctiva  ioaBMdla  sly  to  all 
known  United  States  operatt  m  of 
Sikotslqr  8^«1  type  helicopte  I.  TUs 
airworttdness  Arective  reqni  ed  an 
initial  d|ye  penetrant  Jnapecti  noftfae 
tail  rotor  blades  and  tail  sototi 
mountiqg  fset.  lepattthre  . 
inspections  of  dto  Uadss.  I 


>thaalJO»hoarser 

required  replacement  of .tfiea 
components  prior  to  furtiert  ^tf 
Grades  ware  fniiuL  " 


- .  .**a 

WRD 

Kabo 


UMI 


/  VqL  44.  No.  116 


Thursday.  lune  14.  1S79  /  Rnlet  and 


This  AD  wu  McesMuy  because  of 
the  laihirss  found  in  a  taU  rotor  blade 
and  the  tail  rotor  gearbox  of  an  8-AlL 
helicopter  diet  was  involved  In  a  recent 
accident  while  in  conunerdal  operation. 
In  the  aoddent  investigation,  a 
laboratory  examination  revealed  that  a 
fatigue  fsilure  had  caused  die  separation 
of  part  of  tail  rot<»  blade.  This  type  of 
failure  of  the  blade  can  cause  the  loss  of 
control  of  the  helicopter. 

Since  it  was  found  that  inunediate 
corrective  action  was  required,  notice 
and  public  procedure  thcvecn  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  and  AD  effective  inunediately  to 
all  known  United  States  operators  of 
Sikorsky  model  S-Ol  helicopters  by 
individual  telegrams  dated  April  21, 
1979. 

Since  the  telegraphic  AD  was  issued, 
operators  have  recommended  that  it  is 
not  necessary  to  require  a  daily 
ultrasonic  inspectiim  in  addititm  to  the 
six  hour  interval  ultrasonic  inspectioa 
The  FAA  agrees  widi  this 
recommendation.  The  visual  and 
ultrasonic  inspections  have  therafore 
been  revised  to  clarify  these 
requirements. 

These  conditions  still  exist,  and  the 
telegraphic  AD  ss  revised  is  hereby 
pubUshed  in  the  Federal  Ksfbter  as  an 
amendment  to  1 39.13  of  Part  39  of  the 
Federal  Aviation  Regulations. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  AdministratOT 
(14  CFR  11.89)  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  effective  1979.  by 
addition  of  the  following  new  AO: 

Sikorriqr  Alicnft.  AppUea  to  8-61*Mitee 
iMlicopten  certificatad  in  all  eatagoriea, 
including  FAA  oertiflcated  niUtaiy 
oounteqwrta.  aquippad  widi  P/Na  S6115- 
30001  or  86117-30001  aarias  tail  rotor 
biadaa. 
To  piednda  Om  poaaibility  of  failnra  of  the 
tail  rotor  blade.  accompUah  tfw  Mknvii^ 
1.  Inspect  tail  rotor  biadaa.  P/Na  8611»- 
30001  and  88117-30001,  sariea  for  cracks  in 
aooordanca  with  tlie  Mkmii^ 

a.  Prior  to  fiirtliar  B^i^U  nnlaaa  already 
accoaapUsbed.  dye  penetrant  inspect  the 
inboard  32  inch  section  in  aooordanca  witfi 
Sikorsky  Aircraft  Service  Bulletin  OlBlS-ZO. 
!>.  lliaraaftar.  prior  to  die  first  flight  of  die 
-  day,  coodnct  visnal  inspecliaas  of  dia  biadaa 
tai  accordance  widi  Sikorsky  Service  BoUedn 
•IBIS-IE. 

c  VintUn  die  next  sbc  boors  dma  in  service, 
unlaaa  already  accompUahad,  nltraaonkally 
inapact  the  biadas  for  q»ar  and  ddn  cracka  in 
accofdaaca  with  SOmaky  Service  BoOedn 
•iBlS-aa.  Tharaaftar  for  blades  with  over 
1200  boon  dme  in  service,  inqtact 
■Hraacoically  at  intervals  not  to  exceed  six 


hours  time  in  service  in  sooordance  widi 
Sikonky  Sen  Ice  Bulleda  61B15^2S. 

2.  Prior  to  i  rdier  flight  nnlass  already 
aoooopliahai  perform  a  ona-tlaie  dye 
penetrant  or :  y^  inspection  of  the  tail  rotor 
gearbox  moa  ttag  feet  for  cradcs  in 
aoootdanoe  «  ith  Sikorsky  Service  Bulletin 
01B15-2B. 

8.  If  acred  is  found  during  dw  inspectian 
ofparagrairii  i  or  2  above,  replace  the 
cradcaoblad  or  gearbox  with  a  new  or 
serviceable  o  mqxnent  prior  to  further  flight 
A  serviceaUi  blade  or  gearbox  is  one  that 
lias  been  insf  acted  in  accordance  with  dw 
snbiecl  servlc  b  tmOetlnfl  and  fonnd  to  be  tree 
ofcncks. 

4.  Report  in  writing  any  cracks  found 
during  the  ini  iwcdons  of  paragraph  1  or  2 
above  to:  Chi  if.  Bngineeriiag  and 
Manufacturin  Branch.  FAA,  New  England 
Region,  12  Noiv  England  Executive  Paric. 
Buriington,  Kassadiusetts  01803.  Each  report 
must  include  he  lengdi  and  location  of  the 
enda  and  to  al  time  in  service  of  the  blade 
or  gearbox.  R  iporting  approved  by  the  Office 
of  Managenu  It  and  Budget  nndn  OMB  No. 
04-4U>174. 

Hw  manufi  cturer's  specifications  and 
prooeduies  U.  ratified  and  described  in  diis 
directive  are  ncorporatad  ho^  and  made  a 
part  hereof  p<  rsuant  to  5  U3.C  6S2(a)(l).  AU 
persons  affec  ad  by  this  directive  who  have 
not  already  n  oeived  these  documents  from 
die  manufacti  rar  may  obtain  copies  iq>on 
requeat  to  Sih  »sky  Aircraft.  Stratford, 
Connecticut  ( 1002.  These  documents  may 
also  be  exam  aed  at  FAA,  New  England 
Region.  12  Ne  v  England  Executive  Park. 
Boriington.  M  issachusetts.  and  at  FAA 
Headquartan  800  Independence  Avenue, 
SW.,  Washin  ton.  D.Q  A  historical  file  on 
diisADwliic  includes  the  inooiporated 
material  fai  ful  I  is  maintained  by  die  FAA  at 
its  Headquart  nrs  in  Washington,  D.C,  and  at 
the  FAA,  New  England  Headquarters, 


Rflfidatkiiis 


Burlington.  M  issachuaetts. 

Issued  in  BtjrUngton.  Massachusetts,  on 
June  8, 1979. 

Robert  Ei  Wh  ^*^*«^*"T?| 
Director,  Sen  England  Region. 
Nota^-The  incorporati( 


Ion  by  reference  in 
was  approved  by  tiie 
Federal  Register  on  June  19, 


die  preceding  jdocument 

Director  of  thi 

1987. 

int  Ooc  TS-ISM  hM  S-1».7K  S8«  M>] 

coot  4  na-is-M 


14  CFR  Pan  39 

(Docket  No.  l|»-EA-18;  Amdt  3»-349S] 
Directives;  Bendbt 


AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnowFlni  rule. 


new 

applicable  U 
2000/D-220G 
magnetos 


an  1 


T  lis  amendment  adopts  a 
airworthiness  directive  (AD) 

certain  Bmidix  M odeb  D- 
six  and  eight  c^inder 
'  requires  a  repetitive 


inqiectioa  of  tie  distributor  blodi 
busings  fori  lovement between  die 
bushing  and  t  le  block.  TIm  pmpose  of 
dieln^ectfoi  istopiedudafiflnreof 
the  magneto  I  rfll^t. 

DATB  June  19, 1979.  Conqillanaeji 
reqi^vd  as  set  fordi  in  tbe  AD. 

AODMMIKI  sndfac  Servtoe  Bulletins 
may  be  aoqui  ed  from  the  mamifBctnrer 
at  die  ElecMc  d  ConqNnenls  Dhdaion, 
Sidney;  New  'ofkism^ 

poMnnnMBii  momumqmtiimtiter.PL. 
Farrar.  ftopn  rion  Section.  A4A-214. 
Engineering  a  id  Mannfaetnriqg  Branch. 
Federal  Build  ng.  J.FJC  International 
Afaport.  Jama  ca.  New  York  11430;  TeL 


had  been  rep<  rts  (rffsflura  of  die  ri^t 
side  of  a  D-^ODO  magneto  in  fli^t  due  to 
a  detachment  xd  die  distiibittor  gesr 
bushing.  This  Boaldleadtoloes(rfbodi 
sides  c^  the  n  sgnetos  which  incorporate 
the  green  blo(  ks  for  movement  between 
the  bushing  ai  id  the  Uodka.  An 
emergency  aii  mail  transmittal  had  been 
distributed  on  April  la  1979.  to  «II 
known  owner  i  of  airplanes 
incorporating  the  magneto.  Since  dds 
deficiency  aff  icts  air  safety,  notice  and 
public  proced  ire  hereon  are  Inqiractical 
and  good  caui  e  exists  for  making  die 
rule  effective  n  less  than  90  days. 

AdopHoo  off  C  le  Amendment 


According^] 
auf 
Administretoi 
Aviation 
amended,  by 


Regilatimisl 


r,  and  pursuant  to  die 
thcxity  dde)^ted  to  me  by  the 

139.13  of  dw  Federal 
(14  CFR  39.18)  is 
Issuing  a  new 
airworthiness  directive,  as  follofvs: 

Be  idix  Model  D-aooo/D-2200 
di  Iribotor  btock  only)  abt-aod- 
n  agoetoa  klentifled  as  follows: 


Applies  to 
series  (green 
eight-cylinder 


DSU«-S0I1_ 

osuusoo. 
osLN-aao- 


osLN-aaoo-. 
osnu-srao. 
osRN-eao. 

nsiw  gTso— 


Theae 
Umited  to  die  fla|loiHiv  eircnft 
aircraft 


I  engine/  lircraft 


AVOO 


TPSWMWl 

Tio-S40^ao. 


K>-7a».eiso. 
iQ-7a»-oico. 

D-Tm-OICO- 

K>-n»«iso. 
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srs  tastaOsd  on  bat  not 
.nee  or 
combine  tioaa; 


M-ssaia 

4Mp»MhySIC 


.;kVr--:;^- 


/  VoL 


AVOO 


•.Ms"<tJ.»^^M.  ^iyxfiy^j-K-ji  >i, 


#1  No.  116  /  Thiffgday,  June  14. 1979^i  Rjilet  and  Rggdattpm 

affect^frMfi 
ceduraliereaB 


iferSicaMwiwE. 

itrtTCMaNiwc 


To  detect  looM  dDsMbator  blodi  biishli«t, 
■ooompUsli  diA  fidkmint  witliin  die  next  10 
hours  in  Mtvioe  after  dM  efleptiv*  date  of  diis 
AJ).  onleM  pMvioiiaijr  aocoaipUahad.  apd 
every  25  bouirt  thereafter  ontQ  green 
dittributor  blocks  are  replaced  by 
oompareblebUck  distributor  blodcs  with  part 
numbers  as  follows: 

^Nia-382r8  by  10-382988  and  P/N 10- 
382976  by  1(^382972,  or  oqohralentFAA  , 
approved  parts  and  prooedures. 

a.  Remove  the  ventilatar  piugs.  threaded 
bushing,  or  toUd  ping  from  both  anda  of  the 
magneto  houfingi  as  applicable. 

b.  Remove  gear  axle  retaining  tb^  P/N 10- 
a281&-37.  platai  washer  P/N  lO-aOTSS.  and  fdt 
washer  P/N 10-60752  Eroa  bodi  distiibntor 
gear  axle  poaitioas. 

&  Fabricate  a  M  in.  round  probe  of  pon- 
metaOic  material,  prefaraUy  wood  dowd  rod, 
approximatriy  aix  indiea  kiag,  widi  ooe  and 
eppnndmately  %  hi.  wide  by  H  faL  diick  ^  1 
in.  long  to  resemble  a  screw  driver  blade. 

d.  Insert  dw  farmed  end  of  die  tool  dim  die 
inspection  hole  at  one  end  of  die  magneto 
housing  and  betureen  two  teeth  of  the 
distributor  geer.  Cendy  so  as  not  to  damage 
die  gear^teedi,  attempt  to  pud  the  gear  back 
and  forth  sidewaya,  while  obeervif^.the' 
correspundiog  biwae  bashfag  in  the 
distributor  biock.  If  there  is  no  movement 
between  die  bushing  and  the  block,  insert  die 
tool  under  the  flat  surface  of  the  geer  on  its 
outside  diameter.  Bxart  preesure  on  die  end 
of  die  tool  to  lift  die  «ear  towards  die 
distributor  block.  Inject  for  movement 
between  die  bushing  and  dw  bkick.  ff  nb 
bushing  movement  is  detected  by  either  of 
these  two  inqiectkma,  rqieat  the  procedures 
at  die  geer  bushfaig  location  at  die  oppoeite 
end  of  the  magneta 

a.  If  no  movement  is  detected,  re-assemble 
the  magneto  per  maintenance  an(l  overhaul 
instructions  Ustad  hi  Bendix  publications  L- 
928-1  end  L4C6  or  odier  approved 
procedurea. 

1  If  boshing  movement  is  detected  at  etdier 
end.  diardistribntor  Uock  must  be  rsfribced 
prior  to  further  flight.  When  replaciii« 
dUtributor  bkick.  center  die  bkick  relattve  to 
any  lateral  BMivamant  pfbkMk. 

g.  Tighten  distributer  block  screws  to  a 
torque  value  of  2S  to  30  inch  Iba.  Bnessnmhlti 
die  magneto  aooofding  to  appUcable 
instructions  in  D-gOOO/D-2200  series  megneto 
over-haul  publication,  BemBx  Form  L-0«5 
and  tighten  the  mafoelo  cover  ecrews  to  a 
torque  vehie  of  30-35  taL  lb.  far  black 
magnetoe  and  40-flS  in.  lb.  far  gray  magnetoa. 

h.  If  rqtiadqg  die  green  diatributor  Uock 
widi  a  black  distiibntor  block,  reidendfy  die 
magneto  system  P/N  and  mayieto  P/N  by 
•tampteg  die  nnmerel  1  over  die  Bi*t  ^t  of 
the  dash  number  snfHxas.  For  example: 

System  P/N-abl  becomes -101:  Megneto  P/ 
N-51  becomes -IL 


Rsoonl  rnvfoeto  serial  unbar  in  aircraft 
aqgtaw  log.  EqHhralant  aM^ods  of  oonpUaBQa 
■met  be  approved  by  the  Chiet  fnginearii^ 
and  Manufadariog  Branch,  FAA  Baslam 
Region.  Aa  ^andtlad  tqr  FAR  21.197,  atavraft 
may  be  flcNSB  to  a  baae  wribere  malnlenanoe 
reipdred  by  dils  eirwortfainea^  directiva  cen 
be  aoooauHaliad. 

Bendix  Service  Bnlledn  Na  flOBpertains  to 
this  problem,  j?.  v.-  < 

BCFective  Dato:  This  amendment  is  effacdve 
|unel9.1fl9Si 

(Sees.  S18(a).  aOL  and  008.  Federal  Aviation 
Act  of  1980.  aa  amended.  40  U  AC  1384(a). 
14X1.  and  1423;  8e&  0(c).  Depertment  of 
Traaapactattoa  Act  40  VSJC  1066(c):  and  14 
CFR 11  Ja) 

Issued  to  lamaica.  New  York,  on  lune  5, 
197B. 

TheaMaCIIiliisn. 

AcUag  DirBdor.  gasdern  Ragion. 
in  Dee.  Ta-SSMrVMail  s^is-rae  SM  n^ 


Since  Ado  defidonqr 
notico  and  pri>lic  proceduraj 


14  CFR  Part  SB 


VsFedand  Aviation 
AdministratkMi  (FAA),  DOT. 

ACnOM:  Final  rule. 


r^lUs  amendmrat  adt^ts  a 
new  airwortUneas  directive  (AD) 
aniUcaUe  to  Piper  PA-36-285  type 
afapluMC  and  requires  an  inapection  of 
die  gnaaet  vvelde  on  die  liiaelage  vidiere 
die  engine  mount  is  attached  to  the 
fuselage  for  crack*  and  alteration  where 
neoessaiy.  Hie  purpose  of  die 
requirement  is  to  prednde  failure  of  die 
weld  and  compromise  of  the  engine 
structure. 

OATC  June  18, 1979.  Gbnqiliance  is 
required  as  set  fardi  in  die  AD. 
AOOwnn:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircrafk  Corporation,  820  East 
Bald  Eagle  Street  Lock  Haven. 
Pennsylvania  17745. 

WW  PuwTMw  wwiiAf low  cowtact:   L 
Mankuta.  Airframe  Sedioa.  AEA-212, 
Engineering  and  Manufacturing  Brandt. 
Federal  Budding,  J  J'X  International 
Airport  Jamaica.  New  York  11430;  TeL 
212-0B»-287B. 

9MW1 WHTOWV  WFOwmTiow.  There 
had  been  rqxvts  of  cracks  hi  die  welds 
in  die  engine  mount  attachment 
brackets.  The  manufacturer  has  issued 
S/B  615  and  a  l^odification  iat  No. 
783877  for  an  inspection  and  installation 
of  reinforcement  fitting  and  gussets 
which  are  welded  to  die  mount  Junction. 


r^ 


impractical  and  good 
making  the  rule  effective  in. 
days. 

AdoptfoBflf  dw 


are 
news  IDC 
>diMi80 


Aooordinfljy,  and  pursuan  to  the 
audiority  delegated  to  me  b;  the 
Administrator,  1 39.13  of  du  Federal 
Aviation  Regoladons  (14  CFR  SB.19J  is 
amemfed,  by  issuing  a  new  J      <;;;  ■'^  '■»\  '*•■ 
airwomineas  directive,  as  i  dlowtr 

Piper  Aircrafl  Corp.  Applies  to  lodolPA-SB- 
286  serial  numbers  36-7300  a  duoi^ 
38-7080135  aiiplenes  oertiC  xted  to  all 
categories.  To  detect  crack  taidweivtaM 
mount  attachment  bradceti  accomplish 
dwfoUowiiv 

(a)  Widdn  die  next  SO  hours  i  i  service  from 
dieeaecdvedateofdiisAD.ni  ess 
accomplished  widdn  die  previa  a  80  hours  to 
service,  and  at  tatervala  tharae  araotto 
exceed  100  hours  to  service  frtt  t  dm  last 
inapaellon.  taqiect  wrids  far  crocks  on  dm  aft 
side  of  die  gussets  on  die  I 
engine  mount  is  attached  I 

fluoreecent  penetrant  inapaoiiai  I 
oreqaivalenL 

(b)  If  cracka  are  found,  instal  Flpar&«ine 
Mount  Attachment  Modificatto   KHNa 
703877.  or  equivalent,  prior  toil  tOerflight 
During  die  tostallatioo  of  die  ki   toqiectdw 
welds  for  cracks  on  die  farwan  sideofdw 
gussets  on  die  fasH^B  where  t  e( 
mount  is  attached  uaiiv  dye  ch  dear' 
nucraecent  penetrant  in^tactioi  ] 
or  equivalent  If  cracks  ere  i 
weld  from  cracked  erea  and  1 

(c)  Upon  incoqioration  of  PIpir 

Modification  KH  Na  703877  or  4  loivalent 
compHanoe  with  tlds  AO  msy  b  i  r.i«fif||f^ 

(d)  Equivalent  toapecdons  an  repairs  must 
be  eppraved  by  die  Chief;  Engii  Mrfa^end 
Manufacturing  Branch.  FAA,  El  Item  Ragton. 

(e)  Upon  eubmiasion  of  subati  nttodi^  data 
by  an  owner  or  operator  dmmgl  an  FAA 
Matetenanoe  bapedor,  the  Ghh  t 
Bngineeiiog  and  Manufoctuiiiv 
Eastern  Region  SMy  ad^  dm  I 
totervab  spadfled  to  diis  AlL 

Piper  S/B  tfo.  015  dated  9/21/K  pertaina 
todiis  subject 

ECEecdve  date:  This  < 
June  10.18701 

(Seca.  313(a),  OOt  end  OOS.  Fede^  Aviatton 
Act  of  1908,  as  amended.  49  US  lU84(a). 
1421,  and  1423:  Sec.  0(c).  Depart!  lentof 
l>an4MrtatfonAct4eU.&CU  0(<4:aiidl4 
CFR  11.80.) 

leaned  to  Jamafce.  New  York. 
1870. 


Acting  IXndor.BattutiBtigkm. 


.^.  ^-:»4e*».ii- 


FAA. 


it  is  effective 


■  Janes./ 


\ir 


.ft 


.  J  • 


UMI 


F«d«l 


14CFRPlrt«. 
[DodMlll&Tt-CA-ltti 


AlrarafI 

AOINCV:  Federal  Aviatkm 
Adminiatration  (FAA).  DOT. 
action:  Final  rale. 


r;  This  amendmait  ad(q»t»  a  • 
new  airworthineei  directive  (AD) 
applicable  to  Piper  PA-24-<oa  PA-30 
and  PA-3Q  type  airplane*  and  requires 
repetitive  check  Cor  poesible  fiiel 
■elector  valve  leakage  and  repetitive 
ched(  for  ice  contamination  of  the  fuel 
supply.  Hm  poipose  of  die  requirement 
is  to  predude  engine  fdlure  due  to 
inadvertent  fiiel  mismanagement  or  ice 
blockage. 

DATK  June  IS,  1979,  Compliance  Is 
required  as  set  forth  in  tlM  AD. 

AOMmMS:  P^ier  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircralt  Corporation.  820  East 
Bald  Ea^e  Street.  Lock  Haven. 
Pennsylvania  1774B. 


ITMN  OONTJICIt 
F.  CovcDi.  Propolsioa  Seolkm.  AEA-214, 
Enginaering  and  Manafsotoring  Ekanoh, 
FMsnl  Bufldin^  J  JX  Intsnafional 
Airport.  Jamaioa.  New  York  11430;  TaL 
212-995-2891. 


rARV  hpohmation:  Tliere 
had  been  a  report  of  an  inflight  failure 
due  to  leakage  of  fuel  throu^  the 
selector  valve  from  one  tank  to  another. 
There  have  also  beien  reports  of  power 
faUure  due  to  ice  blockage  of  the  fuel 
lines  and  strainers. 

Adoption  of  fbe  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  1 38.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 


Applies  to  MTie*  PA-2«-«00  S/N  2ft-2 
tim»^  26-148:  PA-30  S/N  30-2  dntmgh  30- 
2000;  and  PA-80  S/N  3»-l  duoa^  30-185 
aircrafL 

PartA 

This  part  applies  to  an  aircraft  bsted 
above.  Cinqihaiica  required  within  50  Iwars 
of  oparaticin  after  the  eflactiva  data  of  tliis 
AO  and  at  each  80  hours  of  operation 
tlieraafter. 

To  prevent  fuel  miamanagenient  from  inter- 
port  lealuife  within  tlw  fuai  selector  valve 
causing  fuel  toJia^er  from  one  tank  to 
anotlier.  accoi^^  ducks  in  aooordance 
with  die  btttmoUoiis  paragraph  in  Piper 
Service  Letter  Na  851.  Part  A  or  an  appraved 
equivalent  Item  3  is  to  be  nywotoc/ only 


/Vol  44,  No.  116  /  •  htirsday.  June  14.  11179  /  Rnbi  and  tj^Bfattoif 


If  die  aiiplani 
freezing 
prior  to  dw 
each  refueling 

ToeUminate 


twkw.Ifdrafaia9  still  exceeds  one  half  (%) 
ifaiid  ounoe  01  rev  men  comply  with  Item  S. 
Item  8  Is  mainlei  moe  end  most  lie  peifwrned 
by  a  certified  OM  diania 

PaHB 

TUspartsppI  *1odMdtadModebPA-ao 
and  PA-48  aircH  t 

ffthaairidane  las  been  exposed  to  below 
nwnring  tempeis  ores,  oooqrfianoe  is  rsquiied 
prior  to  die  first  Ui^t  of  the  day  and  after 
eadnefneUng  oawition. 

To  riiminate  «  iter  contamination  of  die 
aifcrafl  fiiel  stqq  y,  acoMnplish  a  cbedi  in 
acoofdanoe  with  die  instructions  paragraiA 
of  P^ier  Service  etter  861.  Part  B.  Item  2a 
and  2b  or  an  api  tnred  equivalent  diedu 

PartC 

Ibis  part  appl^  to  die  dted  Model  PA-24- 
400aircraft 

I  been  exposed  to  lielow 

,  compliance  is  required 
lit  of  the  day  and  after 
itlon. 
■  contamination  of  the 
aircraft  fuel  supfly.  accomplish  a  chedc  in 
accordance  with  the  Instractions  paragraph 
in  P^ier  Service !  etter  No.  851.  Part  C  Item 
2a  or  an  approve  1  equlvalmt  cfaedi. 

Upon  snbmisc  m  of  substantiating  data 
throos^  an  FAA  nalntaianoe  inspector,  die 
CUet  Engineerli  |  and  MantitMtariM 
BtanGli.FAA.Bs  taniRsgiaa.flMyad|astdM 
rapetittve  iatsm  a.  The  ohecks  rsqeirad  by 
drfs  AO  nuy  be  I  ■iooaad  by  tbs  pdet 

Iqalvalent  tktiu, 
SMintsnanoe  aw  t  be  approved  by  QM, 
Baglneering  and  4anofacturtng  Brandi.  FAA. 
Eastern  Ri^ica. 

Effective  date:  lUs  amendment  is  effective 
Jtme  19, 1979. 

(Sees.  SlS(a).  801  and  803.  Federal  Aviation 
Act  of  1958,  as  ai  lended,  49  U.8.C  1354(a). 
1421,  and  1423;  S  w.  8(c),  Department  of 
Transportation  /  ct,  40  U.S.C  1665(c):  and  14 
CFR  11.88.) 

Issued  in  Jama  ca.  New  York,  on  June  5, 
1979. 

L.|.CanBaali. 

Acting  Dinctor, 

(PROocTs-: 


MTK^ngDStflkli^ 


Mr.] 

RegdattoM] 


Evwett  L.  14)  lOsspa.  AinpiM 


Bm  ob(AAT-4H9. 


Afr  Traffic  fletvi^i.  Federal  Aviatkm 
Admlnistrattott.  i 


Avemie.  SW^  WUhfnglba,  DXi. 
telephone:  (202)  42B-8715. 


Colorado  (44  FR 
alternate 


»'»>. 


lOstofy  -  /^■ 

On  March  19.  i979.  the  FAA 
to  amend  part  71  of  the  Fodanl  Aviation 
Regolatioas  (14  (  ni  Put  71)  to 
dedgnate  an  eas|  allaniato  segment  to 


V-M  between  Dursngo  and  Guanison. 


10880).  Also  a  weet 
toV-aibetwwn 
Durango  and  Gorfto.  Sinoe  tfiat  thne  it 
has  been  deteim  ned  duit  the  proposed 
segment  of  V-06  Eootddnotbensedat 
the  desired  altitt  dot.  For  Odg  reaion  V- 
95  will  not  be  ch  imsd  at  this  time.  With 
this  exception,  tl  is  amendment  is  Ihm 
same  as  prqwae  1  in  tfM  Botioe. 
Interested  per  son  is  were  tatvUed  to 
participate  in  thi  mlemaUng  proeeedlng 
by  sobmittlnf  trnttaa  oanMOts  on  Am 
proposal  to  £e  I AA.  TW  oriy  cdBBMOt 
received  sicpsesAd  no  nhjenfkai  Seotioa 


.  'astern  Region. 
•-■U-fitMaml 


7: 


14CFRPwt: 

[iMrspooe  Doefc^  Na  79-mi-34] 
Dwignrtion  oi  Altomato  Airway 


;^  71.121  of  Part  n  ifs  rapriiliihad  hi  tfw 

Fadanl  BaiMv  »  Janaqr  2. 1979  (44 
FR307).      • 

Riila 

Hals  amendnu  at  to  Part  71  of  the 
Federal  Aviatkn  Regidatiaos  adds  a 
west  alternate  si  gmant  to  V-211  from 
DurangOf  GolOTa  o  to  Cortei.  Colorado, 
viadieDfTofDi  rango  240*T (2351^ 
and  the  Cortex  1  OT  (130^  radials. 

Adoptkm  of  the .  kmeoAnent 

Aoowdia^y,  p  irtnant  to  the  aodioilty 
delegated  to  me  ly  Oe  Admhristrator. 
i  71.123  of  Part  7  .  of  die  Federal 
Aviation  RegDlallons  (14  CFR  Part  71)  as 
republished  (44  BH  307)  is  amoided. 
effective  0801  G^kt.  AqgDst  8, 1979  as 
follows: 


r.  Federil  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rile. 


Under  V-211 
Coloradalir 
"to  Cortex. 
INT  Durango  248 
radials."  is  sobst  tatted 


nilals: 
iijicfau  ing 


FAAbas 


Nola^llw 
docament  IrvoI¥M 


9tlllAlwr.  nils  amendment  designates 
V-n21lW,  an  alt  smate  airway  segment, 
between  Durai)  (o  and  Cortex.  Colorada 
This  airway  provides  an  additional 
arrival  and  defwrture  route  for  Durango 
to  help  reduce  ^lB  congestion  at  this 
location. 


I^ooedores  (44  FR 
Since  this  regdatai|r 
established  body  o 
for  «diidi  frequent 
•re  neosssaiy  to 
cunent  and  pramol  I 
dieantic^ted 


detwiHilnsd  that  dds 
ragolatioawackisBot 
OrdsrUOHes 
and 
:  1034;  FMmaiy  2M879). 


implemented  by  D(  TRegnlstaqrMkiesi 


after  "Cortex. 

is  deleted  and 
a  W  alternate  via 
and  Cortex  ISOr-. 
dierefor.   '* 


tedmicel  requirements 
vd  fooliDe  eoMndmenls 
ke^  diem  spefatkaally 
safe  fligbt  openttons, 
•oarialmaldMtdiis 


impictisi 


-i^yl^VA^Y.!  I ' 


/  |4l  44.>to.  m/  Hmwday^  Jima  14. 1878  /  Ibilea  iOfl  Bi^ijlaMlp 


actkm  doM  not  wunnt  pnpantkm  of  a 
fcgulatoiy  erakuitiaa. 

braad  in  WMUngton.  D.C  on  fum  7. 1979. 

■.KdlhPMIi. 
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[AlripaM  Oodnl  No.  7»-EA-17] 
AMaraHanaf 


R  Federal  Aviation 
Adminiatratioo  (FAA).  DOT. 

ACT«Mi:  Final  nils. 


r:  In  a  rule  published  in  die 
Fedanl  Kagtelar  of  June  4. 1978,  Vohnne 
44.  page  319H,  tfie  effective  date  (rf 
August  9, 19791  is  inoonect  and  Is  hereby 
chaqged  to  October  4, 1079.  becanoe  of 
technical  problenis  enoountered  in  the 
installation  process  for  the  Calvarton, 
N.Y.,VOItrAC       '      ,  .     ,. 

OATB  June  14, 1979. 

VnON  OOMTikCR 

Mr.  Everett  L  MclOaaon.  Airspace 
Regulations  BMncfa  (AAT-290). 
Airspace  and  Air  TYaffic  Rules  Division. 
Air  Tta£Bc  Service.  Federal  Aviatitm 
Administration,  800  faidependence 
Avenue,  SW^  Washington.  D.C  20691; 
telephone:  (202)  429-3715. 


TARV  MMMMTION:  FR  Doc. 
79-17237  was  published  on  June  4. 1979, 
(44  FR  31914)  with  an  effective  date  of 
August  9, 1979.  and  alters  several 
airways  and  a  rsporting  point  caused  by 
tile  relocattoo  of  die  Riveihead.  N.Y. 
VORTAC  to  Calvertoo.  N.Y.  Technical 
problenis  arisiiu  from  tfiis  relocation' 
will  not  be  rescmred  fai  time  to  fli^t 
check  and  cmnmission  the  navigation 
aid  prior  to  August  9, 1979.  For  this 
reason  the  effwtive  date  of  Ais  acti<m  is 
changed  to  October  4, 1979. 

Adoption  of  the  ConecliaB 

Accordfaifl^,  pursuant  to  the  authority 
delegated  to  meby  tiie  Administrator, 
FR  Do&  79-17237  as  published  on  June  4, 
1979.  page  31944.  is  amended  effective 
upon  publication  inAe  Fsdanl  Esgblar 
as  follows:  In  the  "EFFBCTIVE  DATB" 
and  in  the  "Adoption  of  the 
Amendmenr  "Ai^ust  9, 1979."  is 
deleted  and  "October  4. 19701**  is 
substituted  tiierefor. 

(Sees.  307(al  ^  SU(a),  Fkbral  Aviation  Act 
of  1966  (40  VS.C.  1948(a)  and  1354(a)):  soa 
e(c).  Department  oTTIaiMportaUon  Act  (49 
VAJC  1666(c));  and  14  CFR 1U9.) 


-  Wels.    ThaFAA  has  dstoiailiied  that  this 
liiii— Hi  hsuiias  a  wpilitlnn  which  isaet 
•ignifiGaBt  aadv  Bxsoultve  Orifar  13044k  as 
impionanlsd  taf  DOT  Rsptetocy  Policiss  sad 
Ftacadiiras  (44  ni  11094:  Fsbniaiy  an  1971^ 
Sfaios  (his  ntitfatanr  acticn  invohrss  an 
•stablished  body  Of  Iscfanlaal  rsqnimBsnts 

liar  whfah  fcaqiMnt  ami  iwuMimi  aiiMmAiitwty 

>  to  Icaop  diamepotatiananjr 


ifae  antidpatsd  iaqiact  is  so  stfaiBial  that  drii 
action  doss  not  wsnant^npatatian  of  a 
'  ragnlatoqr  e^aloation. 

hsMsd  in  WadiJngton.D41.  on  Jane  7. 1979. 

B.1 


ActtfgChiBf^AiapaMaadAirThMcBuim 


-  uTiiJ^ 


14  cm  Part  71 


off  Atnwsy 


fi  Federal  Aviation 
AdndnistraticQ  (FAA).  UCfT. 

ACnoit  Final  rale. 


:  TUs  amendment  extends  V- 
181  eastward  from  l¥ovidenoe.  RX,  to 
Hs^amia.  Maaa,.  via  an  Intersection 
northwest  of  Hyannis  on  V-141.  and 
extends  V-«OS  eastward  bom  Narwidt 
Cono,  to  FlaatnGket.  Mass.,  via  an 
faitMaaoliaB  southwest  of  Nantucket  on 
V-4S.  This  sction  reduces  the  congestion 
in  the  tfyamds  and  Nantucket  areas, 
additionally  fli^t  idamdng  and 
communication  time  are  reduced  by 
designating  two  new  routes  as  airways. 

■VK11VI OATK  Al«USt  a  1979. 


Mr.  Everett  L  MdOasoa.  AirqMoe 
Regulations  Branch  (ATT-230).  Airspace 
and  Air  TrafBc  Rules  Division.  Air 
TnSRc  Service.  Federal  Aviation 
Administration.  800  Indepradence 
Avenue.  SW..  WaaUi^ton.  D.C  20601; 
telephone:  (202)  42B-8525. 


On  May  7. 1979,  die  FAA  proposed  to 
amend  Part  71  of  die  Fedmal  Aviation 
Ragulattoos  (14  CFR  Part  71)  to  extend 
V-151  eastward  from  I¥ovidence  to  the 
INT  of  Pttnidenoe  a79*T(a04*M)  and 
fiyannis  S18TPSS*M)  radials  and  to 
extend  V-aoS  sondieastward  from 
Norwich  to  die  INT  of  Norwich 
ia0T(134-M)  and  Nantncicet 
255*1X27014)  ndials  (44  PR  26748). 
Interested  persons  fvere  invited  to 
participate  in  die  ndenuq^dng  proc^ding 
by  subnrittiiM  wrlttra«amments  on  die 
prapoaal  to  Ae  FAA.  Hie  comments 


no( 


ID  die 

tbia        V 
tea.  dM^ 
widi  die  '• 
of 


praposaL  Since  diis  action 
part  die  deslgttation  of  aia^ 
airqiaoe  outside  die  Ui 
Administrator  has 
Secretary  of  State  and  die 
IMaoae  fai  aooordaaoe  widddw 
provisiaas  of  Executive  Or  ar  10864. 
Section  71.123  of  Part  71  wi  i 
republished  in  die  Fedanl]  siMaron 
January  2, 1979,  (44  FR  307), 


^- 


I! 


This  amendment  to  ftttt'  lofdbe 
Federal  Aviation  Ragidattai  sjidopU  the 
rakaspcopoaedandaddsi  irway 
segments  to  V-181  and  V-a  8.  R  extends 
V-151  to  oveilie  V-141  &tH  Hs 
described  IntBraecMon  to  H  unlsaiid 
V-a0StooveHieV-ie1ban  tsdesoibad 
intersection  to  NantndceL  1  iraKtendii^ 
these  airways  to  overlie  pn  MBl  ainrays 
a  reduction  in  fllgjit  plamdi  |and   ' 
omnmunication  time  ismaifiwidioot 
a^ustiiig  any  oontroUed  i 
"Nantndket.  Massn  255*"  1 
proposed  amendment  in  IhJnottoe^ 
should  have  been  "Nantofll  K.] 
255*"  die  same  as  die  propc  lalindM 
notice  and  is  oorrectad  ben  n.Widi 
these  exceptions,  this  amen  fanent  is  the 
same  as  hddally  propoaed. ' 

AdoplloBof  dw 

Aooordioi^.  pnrauant  to  hia  audwrity 
delegated  to  me  by  the  Ado  inistrator. 
Part  71  of  die  Federal  Aviation 
Ragulatioos  (14  CFR  Part ! 
republished  (44  FR  307) 
effectiw  0901 G  jn^L. . 
follows: 

UndwV-lSl 
Thn  novidenos,  Rl,**  is 

Thm  Hyannis.  Mass.. 

318*  snd  ftovldBDoo, 

novidsBoa:*' is  ralMti< 
UndorV-aos 
*Thni  Norwidi.  0000.,"  is 

"FhMo  Naotodcet.  Mass, 

Nantockot  tSF  and  . 

mdials:  Norwkh"  is  sabsti^itMl  tiiereiar. 
(Sees.  987(a),  919(a),  and  Uia  - 
Aviation  Act  of  1999  (49  USXl 
lS84(a),  191Ck  Executive  Oidsr 
9666):  ssb  6(0),  DopaitaMot  of 
Act  (4a  UAJC  ia65(c))|  and  14 

Nols^lhsFAAhss 
docnmsnt  lnvol»es  a  la,— 
significant  oodar  Bxacnttva  w..— , 
imidenienladbyDOTRafolatai  r 
Pluoadurss(44FRllOS4:PM>ru  ry3Bil979). 
Sines  diii  lafulataiy  action  ta 
estaliliahsd  body  of  tadukal . 
for  which  frsqnant  and  raotino 
srs  mraaaaij  to  kesp  ftam 


|M9(a|.   '  '- 
(94  FR 


(  PS 


i  wgulation  wdrich 


lbs  anttdpalsd  taapact  It  so 
ngi^taty  evabation. 


rum.) 

ftatlUs 
is  UK 


UMI 
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BwaDBinnMIII  Of  IIBIMIUOII 


R  Fadaral  Aviatkm 
AdminMntkm  (FAA).'DOT. 

AcnoME  Final  rale. 


R  This  Amendment  eetabUshes 
a  TOO'  and  a  1.200'  transiticMi  area  at 
New  Town,  Nordi  Dakota  to  provide 
controlled  airqMce  for  aircraft 
executing  die  new  nondirectioaal  radio 
beacon  (NTO)  standard  Inetniment 
approadi  {vocedure  developed  for  the 
New  Town  Mnnidpal  Airport.  New 
Town.  North  Datota. 

OTVCnvi  BATK  0801  Gjn.t  August  9, 
1979. 


inoN  contact: 
David  M.  Lasddnger,  Operations. 
Procedures  and  Airspace  Branch  Air, 
TrafEIc  Division.  ARM-50a  Federal 
Aviation  AdministratiMi,  Rodcy 
Mountain  Region.  10455  Bast  25th 
Avenue,  Aurora.  Colorado  80010; 
telephone  (303)  837-9837. 

TiMIVMFOMIATION: 


On  Aprfl  19. 1979.  the  FAA  published 
for  comment  a  Notice  of  PK^osed 
Rulemaking  (NFRM)  to  establish  a  TOO* 
and  a  1.200'  transitifm  area  at  New 
Town.  North  DakoU  (44  FR  23280).  No 
objections  were  received  b  response  to 
diis  Notice. 

Rule 

TUs  Amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(PAR'S)  establishes  a  TOO'  and  a  1.200" 
transition  area  at  New  Town.  North 
Dakota.  This  action  is  necessary  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  NDB  standard . 
instrument  approadi  procedure  to  New 
Town  Munidpal  Airport.  New  Town. 
North  Dakota. 

Praftfag  IninnnatioB 

Hm  principal  authors  of  this     > 
document  are  David  M.  Lascfainger. 
Operations.  I¥ooeduras  and  Airspace 
Branch.  Air  Traffic  Division,  and  Danid 
).  Pstanoo,  atBoe  of  Rsgional  Counsel 


oeiegaiBa  10  BM 


Part  71  of  die  F(  deral  Aviation 


Regulations  (14 


By  amending 
designating 
transitioa 

New  Town, 


tn  dM  andwtity 
by  Ihe  Adminislratof, 


CFR  Part  71)  is  amended 


effective  0801  C4jn.t.  August  0,  as 
follows: 


Subpart  G.  1 71.181  by 
living  TOO*  and  l.iilO' 


That  airspsoe  •ctendii^  opward  from  700' 
above  tba  mrface  within  a  S-milc  ttfcUua  of 
dM  New  Town  Mmicipal  Aitport  (latitttde 
4r8r89"  N.  kngHnde  VStTHVT  W.)  and 
witliiii  3  miles  eai  It  side  of  die  142*  bearing 
from  die  New  To  m  NDB  (latttiide  4r8eiS~ 
N..  longitade  102'  »'40"  W.)  exteuding  from 
the  5-iiiiile  radios  o  the  8.5  miles  soudieast  of 
die  New  Town  N  ffi.  and  diat  airspace 


extending  iqiwar 
surface  bounded 


from  1.200"  above  tlie 
bn  tbe  east  by  tlie  Minot 
North  DakoU  1.2  tt  tranritioa  ana  and 
longitiKte  102*00*1  0"  W^  on  die  soudi  and 
west  bgr  V71.  on  I  le  nordi  by  V4ao  excinding 
the  WillistOD.  No  di  Dakota  1.200*  transition 


.Fedaral 


(Sea  307(a). 
amended.  (40  Ui 


I  Aviation  Act  of  1868.  as 
dCl348(a]):  sec.  8(c). 
Department  of  T^  msportation  Act  (40  U&C 
lS65(c):l4CFRlije]. 

Nda^— The 
dbcnment  involves 
significant 
implemented  by 
Procedures  (44  F 
Sinoettiis 


under  Sxecutivei 


iregnlalwy 


Ipraaiits 
stadispact 


14  CFR  Part  71 

rMiMJiMaliii,  ■    ll 

EsaDnaiNiMni 


ifsFeders 
Administration 

action:  Final  rdle, 


tTlds 


has  determined  diat  diis 
a  regulation  which  is  not 
Order  1ZD41  as 
OT  Regulatory  Policies  and 
11084:  Febmaiy  28. 1S79). 
action  involves  and 
astaliiiahed  bodyjof  tedmical  requitements 
and  routine  aoiendmeBts 
•ep  diem  operationally 
safe  flight  operatiaos, 
is  so  minimal  that  this 
prepcuvtionofa 


«  snanti 


nir  friiich  freqaei  t 
aw  necessaty  to 
current  and 
dieanticipai 
actioo  does  not 
regulatory  evahi^on. 

Issued  in  Aoro^i.  Cdo^  on  Jime  4. 197B. 
M.M.  MsiIIb. 
Dinctor,  Rodtytkuittain  Region. 

JR  Doc  7»-^IS«Si  nhp  S-lS-7*  M6  an] 


NeL7»-RM-09] 
yfTraneiUon 


Aviation 
FAA),  DOT. 


^  Amendment  establishes 
a  700*  and  a  1,2  0'  transition  area  at 
Watford  City;  ^  ardi  Dakota  to  provide 
controlled  ahnsp  ice  far  aircraft 
executing  die  m  w  nondireotional  radio 
beacon  (Nlffl)  s  andard  Instnmient 
approach  proov  ore  developed  for  die 
Watford  Qty  Mmicipal  Ainxnt 
Watford  Qty. »  irdi  Dakota. 


197A 


.  C-BLt.  August  8l 


"V-'- 


Davldhli 
Procedures  and  /finpace  BMtdh,  Air 
TMBcOhrfsloa.  OM-Mandstii 
Aviation  Admlnlj  tradoii.  Rodcy 


Mountain  Regkn 
Avenue,  Anrata. 
triephone  (808)  9^7  8887. 

rARV 


Histacy 

On  ^^  19.  ishi  die  FAApoUyied 
for  oomoient,  A  f  oltoof  f 
Rulemaking  (NPI  lyj)  to  wstabMsh  a  WOT 
and  a  1.200*  tram  tlon  area  at  Watford 
qty.  North  Dako  a  (44  FR  23859).  No 
ol^ections  were  i  soelved  in  raqioBee  to 
this  Notice.  -  •  > 

Rule  T      *  ' 

This  Amendmc  at  to  Sriipart  G  of  Vart 
71  of  the  Federal  ^viatfon  Regulations 
(PAR'S)  esUbliali  n  a  TOOT  and  a  IJOO^ 
transition  area  a  Watfiocd  Oly,  North 
DekotaTThis  axM  » Isneoeesafy  to 
provide  oontroDa  1  airqpaoe  far  afafcraft 
executing  die  nei  r  NDB  elUMkrd 
instrument  mppta  idi  procedure  to  •, 
WatfMd  Qty  Mu  lidpal  Airport. 
Watfoid  Qty.  North  Dakota.         :    .. 

Drafting  InfbmajhM 

Hie  princ^4  Dlhors  of  dUe 
document  are  Da  rkl  M.  Laschingsr. 
Operations,  Vno  tdmas  and  Airqpaoe 
Brandi,  Air  Italic  Dhdakm.  and  Daniel 
).  Petencm.  oflSoc  of  Regional  ConnseL 

Adoption  of  dwi  wdmwi 

According,  pi  irsoant  to  the  audmrlty 
delegated  to  me  1  y  the  Adndnistrator, 
Part  71  of  dw  Pec  eral  Aviation 
Regulations  (14  C  PR  Part  71)  Is  amended 
effective  0801  Gj  Lt,  August  a  1879,  as 
followr 

By  amending  8  ibpart  G,  i  71.181  by 
designating  die  fi  Oowing  TOO' and  l.ao' 
transition  areas: 

Walfoidaty,l«8ril 

That  ataspace  _ 
above  the  mrfaoe 
dw  Watfoid  Qty 

4r4r5rN,k 

widiinSmiks  _ 
from  die  Watfbfd 
47*47TM"N. 

extenmng  frdin 
milea  northwest 
andairqiaoe 
above te 

ladtnde 

northwest  Iqr  V488I 
eastbyVTlsa 
Dakota.  UOO' 


_  upward  fivnTW 
a  5.5-mile  radus  of 
.     Aiq^ert0Mtade 
108*U'a4''W.)aBd 
Isofihesarbeafkv 
NDB(latttiida     .^. 
108n5WW.) 
3«iile  radbis  to  the  SJ 
<ni  le  Wetfard  GHy  NDBL 


Gly] 
.hngtti  ie 
omOe  \A 


iVwnrN.mik^ 


(Se&8a7(a). 

•uModad.  (4B  U.ac|iMa(aO:  aeG.4|cf 


Fedora  Avl^liaB  Adof  liai'as 


U,lhLtiAiT!kfiada3i.UmU^W9tBjiiagBai.  PtpttftVyn    _^ 


OBputoMntor  TteHpactaaBa  Act  (•  VAC 
l«6B(cft  and  MCHt  11J0) 

Nota^-llw  PAA  hw  detwiued  that  tfaii 
docwumt  familvM  •  ntnUttoD  wUck  to  not 


and 
1). 


etUblished  body  ( 

for  which  frequent  and  nwttaB  I 
•re  necBMaty  to  keep  (hem  menttooally 
cuifent  and  promote  aafc  flii^toperattona, 
tka  aaUdpalid  iiMaol  to  ae  BiBiiiiri  that  Ala 

-    -  'rf* 

ragolatotjri 


wjamiura. 


(Fit  Dmx  Ta-WM  Pli4»-1»4«  Ml  m4 


ucfRfwnn 

liliapnranaitoil  Ma.  "n-ML-Tl 
RwociliQn  of 


irtFlederriAvtatloD  : 
AdminUtration  (FAA)  DOT. 

AcnoicFlD^ruIa. 


irrTUt  amendment  revoke*  the 
AnnetW  laland,  Alaaka,  control  zone. 
Rerocation  of  the  ooQtrol  cone  will 
allow  more  eCRdant  nae  of  tiie  alrqMce. 
liie  retinirement  for  lbs  oontral  zone  no 
longer  exfats.  Hw  700-fbot  tranattlcm 
ana  witUn  a  M-mOe  radhis  of  Amette 
lalaiMl  VORTAC  riudi  ramainfn  effsct  to 
protect  a  apactai  inauioMDt  appivacm 
pwcedBfe  wMA  atBhaa  A*  Awn^n 
laiaiiQ  tuRTAC  to  KetcukaB  aliport. 

VKcnvi  BATK  QBU  Gjn.L,  An^oat  fli 
1979. 


Dhdaion.  Federal  Aviation 
Administration.  P.O.  Box  14. 701 C 
Street.  Andiorage.  Alaaka  98513, 


Put  n  of  the  IMaial  AviMtai 


Tbe 
tafTLlTlof 


1 71.171  of  IkaFadanlAvlaMao 


approadi  procedures  to 

have  been  canceled  aaAflia»i«__ 

longer  a  cootool  tower  fia  operation  at 
thealipoit 


xevQcaiaa  of  Ob  Gndnil  »M  will  allow 
ttonafiUMt  aae  q£  ftftitaipaca  Ibe 

iMdnooAa 
IhsRabUsta 
IflMd 


Aeeotdta^,  porMMot  to  Hm  anttority 
deiegated  tome  b^  flw  Administrator, 
1 71.171  of  Part  n  of  the  Federal 
Avialian  KegaaaOBa  fM  GPR  l^artTl)  aa 
repnUished  (44  PR  853]  ia  aaMsded  tiy 


zone. 

(Saa  a07(a).  ftderal  AvIaMon  Act  of  1S58  (49 
US.C  1348(a)):  aec.  a^  Dapartmanter 
TVanaportatkm  Act  (4B  IT&C  166B(cIk  and  14 
CFRtlMI 

Nola^-lliaFAA  has  datennined  tliat  dito 
document  Invalvaa  a  fagoiatleB  wUck  to  not 
significant  under  Btacotive  Order  12044,  as 
imphnentad  bjr  DOT  Ragriataiy  Mleles  and 
ftooadarea  (44  FR 1131  Fabmazy  21k  1879). 
Since  dito  ragdakar  aeOoa  tavohraa  an 
estebltohed  bad^  of  lackAsal  nqakeownto 
Cor  which  frequent  -~i  -T-Mat  "rmfcuati 
'  InkaaD  ihe^  onesali^nattit 


and  anticipatad  laipact  to  ao  niaimal  that  tfato 
action  does  noJt  wanaat  pa^andon  of  a 
regaatnjr  avalaatton. 

baaed  In  AnAerage,  Atoaka.  on  June  1. 


Dtnctar.Atmig»Sti^(m. 
m  Dm.  }a-ia«t  HM  a4»-nc  a«  «4 


MCHlPaKt71 


'Federal  i 

k  (PAA).  DOT. 
action:  Final  rale. 

Vfetor  airvnnr  V.1S8  in  die  vidntty  of 


tin  in  Ih*  Mm 


Anpaoe  and  Afr  tttJBc  Rnles  DIviafaiB. 
AirTYafBcayitoB.FblsralAylatiQa 
^''"'*rff  ^*allniii  IMHt  Tmtnprndnnni 

AyaoM,  8W..  WaahtagloQ,  DXI IQBBU 
telephone;  (aaq. 


On  March  29. 1979.  the  FA>  pnipoied 
to  amend  Part  71  of  the  Flsdac  t  Avialkm 
Regulations  (14  CFR  Part  71)  I  >rsaQ9na 
segment  (rfV-188  between  Pott  ~ 
Lauderdale  and  Vera  I 
provide  for  move  ^Bcient  osekif  tfie 


persons  were  invited  to  paitic  pate  in 
tile  ruiHnielftBg  proeeecUMg  by  nAanltting 
written  rominaiiis  on  tfM  i 
FAA.Noo^Kti90iw«» 
amendment  ia  diet  pmijiiaiMl  i)i  tlw 
notiba.  Subpart  C«f  Part  71 1 


to 


't.lfl»(4iFRa>n> 
TheRuIe 


This  saaawdmi  nt  to  Part  71 
Federal  Avtallon  RagaklhMH 
Put  71)  renllpw  a  aepnei 
oetween  ^Bff  Lauderdale 
BBAGB,  norfda.  ine  renlgBmB  it 
providea  more  flexibility  for 
operatkaa  in  tt»«Ma  and 


•r  f'tM 

and  iFero 


ittolh(  anthetity 

delegated  to  BM  by  tta  r 
Part  71  af  tba  IMni  AviaHa 
RngnMoulliGR  not  71)1 


eSscHvaMgi  &a4,.  Aagaal  g|lim  as 

foBowK 

lAidv  V-a8»— Thn  hflaai.  Fll,  OfT 


-'*•*■•  *-^  Tiiarli-  IMT  ratai  IMi  I'  1 W 
and  Vara  BMdh.flan  17V*  aadta 
nnach."  k  tjrtaiad  irf  Tm  Fnrt 
UudeiddB.  rfau  via  Fort  Laadndla  ] 


of  use  («U.Sj(LU4lUiaad 

3(c).  Dapartmart  of 

VSXl  VBB(c1k  aadl4  cm  UMt. 


kAct 


I 


UMI 
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m 


iMiwd  in  Waihtngtnn.  D.C  od  [ime  7. 197B. 
B.lCtfhFMIi, 

Acting  QUef.AJnpaoe  and  Air  nt^fieKuIea 
DiviMioL 


14CFRPirt71 

■lOTCMBIQn  Of  IMpOTDnS  rOmn 


f.  Federal  Aviation 
Adminiatration  (FAA).  DOT. 

ACTION:  Final  rale. 


r:  lliia  amendment  rescinds 
HAFTT  as  a  oompalsory  reporting  point 
at  the  intersection  of  bearings  from 
Ocean  Cape.  Alaska.  Nondirectional 
Radio  Beacon  (NDB)  and  Cape  ^)encer, 
Alaska.  NDB.  This  action  relieves  pilots 
of  the  responsibility  of  repmting  at  this 
position  without  bdng  ari»d  to  do  so  by 
aiir  traffic  control  This  action  also  helps 
to  simplify  chart  depiction. 

imCTIVI  OATI:  August  a  1979. 


ATNM  contact: 
Mr.  Everett  L  McKisson.  Airspace 
Regulations  Branch  (AAT-290], 
Airspace  and  Air  Traffic  RuIm  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Indq>endence 
Avenue.  SW..  Washington.  D.C  20691; 
telephone:  (202)  420-3715. 


KTlONEThe 
purpose  of  this  amendment  to  Part  71  is 
to  rescind  the  HAFTT  reporting  point  in 
Alaska.  This  action  wlU  rtJieve  a  bivden 
on  pUots  using  Amber  1  and  Blue  37 
airways  «^  have  been  required  to 
report  their  position  at  this  location 
without  being  asked  to  do  so.  Because 
tfiis  action  merely  rescinds  a  reporting 
point  in  accordance  with  die 
requirements  of  current  air  traffic 
contrd  procedures  witiboot  altering  any 
route  structure  or  designated  airspace,  it 
is  a  minor  matter  on  whidb  the  public 
would  have  no  partiadar  desire  to 
comment  Therefore,  notice  and  public 
procedure  diereon  are  unnecessary. 


Accordingly,  ponuant  to  flie  andiority 
delegated  to  be  by  die  Administrator. 
1 71.211  of  Put  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
ivpubUsbed  (44  FR  080)  is  amended. 
•tEwttvtimi  GJilT..  Ai^iist  ft  197VL  u 

foOoWK 

HAFIR  ink  a^  tnt  to  dsktod. 
(Bess.  wnA  awl  tu(a).  Fbdml  Avlatkm 
Aol  of  UM  (48  UJIC  iSiKa)  a>d  iMKa)): 
see.  8(c).  DqMitMBt  of  ItaDsportalian  Act 
(«8  U.&C  18i6(G));  and  M  Cnt  U48). 


significant  1 


Nolsv—TM  FAA  has  datnmined  that  this 
I  a  regnlaUoQ  wlildi  is  not 
r  Bxecntlv*  Oidat  120M,  as 
'  DOTRsgdatnjr  PoUdas  and 
PKcadnns  (4<  FR 11084:  Primuy  28, 1878). 
Sinca.tliis  r^  olatofy  actton  invdvas  an 
ettabUslwd  1  adyoftachnicaliaqulieinauts 
for  wiiich  fre  uant  and  nmtiae  anendments 
aretwceMar;  to  keep  diem  operatiaiiaOy 
cunent  and  ]  romote  safe  flight  operatians. 
die  antidpati  d  Impact  is  ao  minimal  that  diis 
action  does  i  ot  wairant  preparation  of  a 
regulatory  e«  iluation. 

Issued  in  V  Washington.  D.C..  on  Jane  7, 1878. 
B.  Keith  Fotb . 

At^ting  Chief]^inpace  and  Air  Traffic  Rules 
Division. 


|FRD06.7»-1MM 


14  CFR  Par  71 
[AlrepeeeDi  cket 


EatabOshmmt 


nbde-u-TRMSoi) 


tNa78-RII-05] 

:  Of  Tranaltion  Araaa 


AQCNCV:  Fe  leral  Aviation 
Administra  Ion  (FAA),  DOT. 

action:  Fin  d  rule. 


aUMMARV: '  his  amendment  establishes 
a  700"  and  1  200"  transition  area  at 
Hettinger,  ^  orth  Dakota  to  provide 
controlled  arspace  for  aircraft 
executing  tqe  new  nondirectional  radio 
beacon  piD  ))  standard  instrument 
approadi  pi  ocedure  developed  for  the 
Hettinger  W  unidpal  Airport  Hettinger, 
North  Dako  a. 

armnvE  o  atk:  0901  Gjn.t..  August  9, 
1979. 

PON  PUNTHa  I  niponiiation  contact: 
Pruett  B.  He  m.  Operations,  Procedures 
and  Air8pa(  t  Branch.  Air  Traffic 
Division.  ARM-SOa  Federal  Aviation 
Administration.  Rocky  Mountain 
Region.  104B  East  25th  Avenue,  Aurora, 
Colorado  80  nO;  telephone  (303)  837- 
3937. 

aUPPLCIWNI  ANY  niponmation: 

Hiatuy 

On  M<»d  y,  March  19, 1979.  the  FAA 
pubUdied  fo  r  comment  (44  FR 10438)  a 
propoaal  to  i  «tablish  a  TOO*  aiad  1.200' 
tranaltion  a  m  at  Hettinger.  Nordi 
Dakota,  bi  t  le  NFRM.it  was  noted  diat 
a  typognph  cal  error  was  made  in  the 
description  ( f  the  700*  transition  area.  In 
die  fourth  Ih  •  it  showed  the  UT 
bearing;  dUi  ahoold  read  die  VST 
bearing,  nii  1  airar  was  oooaiderad 
minor  and  ii  ootractad  in  die  final  rale. 
Hm  only  oonment  raoaivod  waa  froB 
W.  L  Marcy  of  die  K)qMrinantai 
Aircraft  Aaa  idatlon  (SAA).  Rocky 
Mountain  Ri  Bhm  Chapter  aot  oblacdiw 
to  die  fallow  ng:  ^^ 


Rllgohtiona 


a.  Tim  pto|jeedl.2«r  transition  area 
could  restrict  VFR  traffic  and  focca  VFR 
traffic  to  fty  1 1  nlativ^  nnaalb. 
alttti^daa. 

b.  Off-afrw  ly  Vkapemtloiia  at  large 
distanoea  flm  i  an  IFR  atiport  as  low  aa 
ItSOtr  AGL  is  mchily  hasvdoas  and 
creates  atf  ex  aai^re  area  wUcfa  must  be 
flkmitorBd  by  ATC 

c.  The  1.201 '  tnnsidon  area  la 
excessive  in  i  ise. 

In consident  oncf  fte oblecttons by  W. 
L  Marcy  of  d|a  BAA,  Rodcy  Mountain 
ChaptaSOl.  s  was  disdoaed  feat; 

a.  VFR  aire  raft  are  not  rastricted  frmn 
controlled  ah  ipaoe  as  diey  can  operate 
in  controlled  ilrqpaoe  in  aoootdance 
widi  FAR  91.  05.  Addidanally,  the 
estabUshmen  of  controlled  airqwce 
widi  its  incra  ised  meteorological 
requirements  will  enhance  aviation  by 
virtue  of  enal  ling  die  air  traffic  control 
s]rstem  to  pro  vide  sqiaration  and 
enhance  the  ]  Oofs  nsponalbUity  when 
meterorologic  al  coodidons  permit  to  see 
and  avoid  od  er  traffic  terrain,  or  odier 
obstacles,  rej  ardless  irf^rpe  (tf  ffight 
plan  and  whf  tfaer  or  nol  ander  control  of 
radar  facility  ^    ;t 

b.  Hie  min  nam  obetrnction  clearance 
altitude  (MO  "A)  it  1.000*  above  die 
highest  obsta  de  widdn  a  horlaental 
distance  of  5  natiie  miles  from  die 
course  to  be  i  town.  The  1.200*  transition 
floor  is  desigi  led  to  provide  controlted 
airspace  to  ai  sura  air  safisW  and  allow 
flexibility  to  i  dUze  all  avaflable 
airspace  fort  1  traffic  contiid  purposes. 

c.  The  IJXH  '  transition  area  was 
designed  to  g  ve  the  air  traffic  control 
system  the  fit  xibdity  to  allow  die  IFR 
pilot  to  transi  ion  fnm  die  surrounding 
en  route  stnic  ore  and  navigational  aids 
for  expeditfoi  s  routing  and  fuel 
economy  to  e  cecute  the  newNTO 
standard  Inst  ument  approadi 
procedure  de^  vloped  for  Hettinger 
Municipal  Ail  port  Hetth^,  Nprth 
Dakota. 

Rnla 


This  amen 
71  of  die 
Administra 
establiahaa 
areaaat 
provide  ooni 
transitknii^ 


Hettinger  Mnildpal  Afrpovi  Hattti«ar. 
NorthDakota.  ' 


Tlwprindip^ 
dooanantai 
Opantiaas, 


to  Subpart  G  of  Part 
Aviation 
ngalatfons  (FAR's) 
and  IJOC  transidan 
r.  Nordi  Dakota  to 
airspace  iar  aircraft 
tfaa  axJadng  an  ranto 


structure,  aav  gatioiial  aids  to 
thenewNDD  ttandaid 


•v^  -\r> 


oflfaiB 

nam^ 
andAirqMoa 


-*  -  'It*^  •■•;■,  r. 


J.  Petenon.  Office  of  Rsgional  CoantA 
AdopiioB 

rirrnrtHnilir 
delegated  to  me  bjrth* 
Part  71  of  Ifaft  FjMlenl  Axletiaa 
Regulatioiia  (14  CFR  Part  71)  ia  amended 
effisctive  0001  GjilL.  AqgutO;  Wfti,  aa 
follows: 

By  amending  Subpart  G,  f  71.181  to 
eat^Uah  the  foUondDg  tnnaition  area  to 
read: 


/  Wcl  ^  Na  lift  I  lammia^,  tmU,  Mil  /  Rnles.  m^  Ito^ulattot         UIM7 


thaaiiala 


Tliat  airqMuse  extaiidiaf  ofwaid  fnn.TQO' 
above,  die  nnfioa  wUfafia  a  U  aOa  mittni  of 
tiie  Hettii«n  liuaktoal  Aiifart  Oatyade 

4enxr4r  N.  loavHada  lorssnoir  W4  and 

witUo  S  BdMcach  ikb  of  Ae  ISTbeol^ 
froiB  Ow  HettinsBP  NDB  (latttade  4B^HnBB^  N.t 
longttedaKMrwW  W.)  aKiMdiag  ham  Aa 
U  mifc  Mdtaa  aiM  ti  as  bBm  aaaiMaat  «r 


niiface  boHidbd  «»tt»aai«lihf  V-4  oa  Ike 
eaat  ky  V-1M,  oa  1^  an*  1«  V-I2fc  and  CD 
the  waatby  ^  Botoaan.  Nodh  Oahota  UOir 
transitfaa  asBa  cxdudbit  the  BtHnaik.  rfairth 
Dakota  t^ZOO*  kansMaBaraa. 
(Sea  307(a)  FedanI  Aviattoa  Act  crf^UBS  (19 
U&C  iamWIk  aac  i(ci  Dapayanantar 
Tna^HalatfcMi  Act  (tt  U&C.  UHtck  aad  M 
CFRlLae). 

No««/— Ika  PAA  kw  datantDBd  Oat  Ola 
linniiBimt  iairalTaa  a  lapilaUnn  iiiftlrh  It  mil 
aigpificant  andar  Bcecalfve  Okdac  IZOM,  as 
iin(rfenunitBd  by  DOT  Kagalatoiy  AilkiaB  and 
Prooadorea  fM  HI  nont  FMtoaqr  m  IVf): 
Staea  Ala  lagablaaf  aetfan  iawdKaa  aa 
eatabliahedbo(%refl 
forvMehf 

araneoaaaaiy  to  keep  theniapaaatlooally 
canent  andpraaiele  aaCi  fl^t  oparatians, 
me  aBuc^alSu  ""|f***  ia  ao  i'»i"fci»"i  fkat  lUs 
actfoB  duaa  eot  wamnt  BtaperaflaB  of  a 


baaed  te  Avata  Osle^  ea  Jtaae  S.  MPVt 
hLU-MuHm. 

Binctor.  Rocky  ttauntotn  Ragtan. 
paoofcrn-iiaiatdi  u  mmtm^ 


i4eFRn«t7i 


caiapaanmam  ana  Mnranon  Off 


:  Federal  AviaUdA 
Adminiatratie&  (FAA^  DOT. 


:Tbia  Amendmentallefa  tk 
existing  TOO'  tranaitteaataa  and 
eatablishes  a  i;900'  tranaltlon  area  at 
Mbab,  Utah  to  provide  poalmlled 
ainpace  Cm  afiKB^aKacntiBg  tta  new 
VQR/DMEHuaway  83  ataadaid 
inalniiBant  noaoad  i 


DavtdM.] 
ftutaifaw  aud  Ahuiafle  BtanA»  Air 
TYalllc  DiTistoB.  ARM-BOa-l^deari 
Aflatten  Adniliilati  atton,  Bocfcy 
Moantafn  Ka^ODt  KHiS  Beat  Sfli 
Aveuue,  Anaont  Oorarado  OBHOc 
telephone  (308)  837-3037. 


OttMMcl£l8.t87lLthagAApnhliahed 
fot  oouuneut  a  Hatloe  oiftopeead 
RalBmaldng  pmOQ  to  aftar  the  9W 
tranaltloB  ana  and  eataibBah  a  1«2DB^ 
tranaition  area  atMoab,  \Jtth.  TVra 
lettera  of  an§Mlioo  arafe  received  ae  a 
leauR  of  ftb  drculaf .  Ttaa  IMted  Statea 
Air  Ftarae  obfaeted  to  the  prapoaal  baaed 
i^Kin  potenttot  eCEact  on  milRaiy  tralnfaig 
routes.  x^owaWi  aubset^aenft 
oooidlnatkRi  naulted  lli  fbt  wftfadiaaral 
of  tnefr  objettkn.  W. !«.  Marcy  from  tfie 
Experimental  Ahmft  Asaodatfon 
(BAA).  Chaptor  881  elbfaetod  to  the 


8.  ine  7Bv  vaBaitieB  aiea  aa  propoeed 
Bi  mwrtt  la^gaP'tBaB  ft  *****t  to  Im. 

I),  t^n  aW  eatabnaJBHwit  of  a  \JtKt 
tranafHoB  arsai  tFR  t^awin  at^wip^fpy  ^^ 
traverae  diia  ragion  in  moaadiliflaa» 
and  theseCare  £ilag  at  1.200' AGL  or 
leaa>adttbaai— tiajnadto^ydrcnftons 
footaa  akng  Gaqrana  and  waahaa,  and 
dangooMsIy  near  paaka  and  ddgaa 
wdiidi  aca  oftaa  aaraak  wifli  aeveEe  up 
and  doipidiaftiu, 

a.TheFAAalMuld( 


aaiiripatadat 


airapacefar 

auafarofVPR 

aUfiva 


Mdlhe 

ha 


canoded  by  batai  ianed  to  avoid 


lafflPR 

fU^andr 
systemi 

hi  conaUeiatian  of  the  obfectiona  of  hfr. 
Maicj  ft  was  dbdoaedL 

a.  Thapcopaaad  nV  taoMtlioai 

waa  (*    "       " 


until  diey 


Ik  Ilia 

eirapaoet  wMkRO 
meteorological  retiuirenientai 

enabling  tne  afr  traflic  ooaAral 
provioK  amiaratlon  and 
pilot's  lasponsibaity  adien 
metaorologlcal  oondltiona 
and  avoid  a&er  tiafBc. 


;i* 


!    *,•"    if 


athflnda  (MOCA>  la  UOOT  i 
hi  jieat  obatafli  wiftte  a  heiln  alal 
dUtance  of  S  statoie  mflea  Itom  Ihe 
counetobeflamL*Diel«20D't  ■wfUJffn 
floor  ia  consistent  wilkFAApotkqr  to 
provide  cootmUad  ainpaoe  to  I  MUtt  air 
aafaty  and  dlow  flexibility  to  u  iDaa  ell 
Bvailable  air^aoe  for  air  tralBi  control 
puipoaea. 

Role 

TUa  amendment  to  Sidipart  ( t  of  Part 
71ofthePederBleviatiaaBi^  MiWM 
(FAR'a)  altera  the  TDO'tranaBia  I  area 

at  Moab,  Uteh.  Tliia  action  la  njceaaaiy 
to  provide  caabaMei  aH 

airaraft  executing  the  M 

Runway  33  atandard  iaatnnneo 
approadi  pnoadhira  to  Cenyon  lads 
Field  Airport  Mbab.  Utah  and 
additional  controlled  airspace 
traffic  Gontral  putpoaea. 


■r^-' 


Drafthig] 

The  principal  authna  of  this 
documaal  ace  David  hLLaachii  |m; 
Operattnna.  ftoradiari  and  At  vaca  ' 
BEaa<^AirTkafficIN«iaian.aa  lOaatol 


Adopllener*ai 

Accocdingjlx.  puEauant  to  flia<  tathocity 
ddegatad  to  iH  by  tte  r 
Part  71  of  tha  FedanI  Aaiatian  I 
Regolatiaaa  CM  CFR  Part  n  ia  I 
effective  0001 G JklT..  An^uat  I 
follows: 

By  amending  Subpart  G.  |  Tlisi  by 
deei§Baftog  Ae  foluwlug  788^  a  rf  1.9B8' 


llMtl 


(latitiideartfrMjrji. 
W4  and  aridria  7  adka 
aoolhweaianha  Uoab  VGK 

ar ttv  K.  loivtiiMiB  tarwwr 


UMI 
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V-Ul  on  dw  eut  by  V-UTW.  OD  dw  Modi 
by  VUM4  and  oo  tfaa  WMt  by  V-a08. 
T"*"***!  tte  Mm.  Utah  aiiid  Gnxtd  JmictioD. 
Coiondo  tniMitkin  aiMS  and  all  Padml 
•invaya. 

tSee.  a07(a).  Padaral  AviatkiD  Act  of  1968  (40 
U&C  1848(a)):  Mb  8(0).  Dapartmant  of 
T^anaporUtioa  Act  (48  UJ6.C.  1865(c));  and  14 
CFRllJe). 

Nola^-TlM  PAA  baa  datannined  that  this 
dooimaat  invurivat  a  lagulatkm  which  ia  not 
tignificant  nnider  Exacative'Oidar  12044,  as 
taqylamaotad  by  DOfT  Ragulatoiy  PoUdas  and 
Procadnraa  (44  PR  11084:  Pabmaiy  28, 1979). 
Sfaica  diia  ntgulatany  actkm  fanrolvaa  an 
aatabUahad  body  of  tarJinlcal  raqniraments 
for  wfaidi  baquant  and  rootina  amwndnmnti 
are  nacasaaiy  to  kaap  tham  operatiooally 
ctnrant  and  promote  safe  flight  operatlona, 
the  antidpatad  impact  ia  ao  mJniinal  that  this 
action  doea  not  wairant  preparation  of  a 
ragttlatory  avahution. 

laanad  in  Aurora.  Cola,  on  luna  4, 1970. 

IfLftLMartfai. 

Director,  Bodcy  Mountain  Re^on. 

|PR  Doa  7a>uan  rOad  a-U-m  »4>  am] 


14CFRPWt71 

[AirapaM  Deelwl  Numbw  79-CE-7] 


UMi^Muuii  Of  iranMiion 
EimiwlsburQ,  lowfl 


r.  Federal  Aviation 
Adminlstratiaii  (FAA),  DOT. 
action:  Pinal  rule. 


r.  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Emmetsburg,  Iowa,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Emmetsbtug,  Iowa 
Airport  based  on  the  Non-Directional 
Radio  Beacon  (NDB).  a  navigatioqal  aid 
being  installed  on  the  airport  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Fli^t  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  FU|dit  Rules 
(VFR). 

tfflbllVI  OATt:  August  9, 1979. 
KM  PURTNm  mromMTiON  contact: 
Dwaine  E.  Hiland.  Airspace  ^ledalist 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Divisira.  ACE-537. 
FAA.  Central  Region.  001  East  12th 
Street  Kansas  City.  Missouri  04106. 
telephone  (816)  374-3406. 

ilPPI  ■MINI  ANY  BPOIWIATION.  An 

instrument  approach  procedure  to  the 
Emmetsbuig,  Iowa  Airport  ia  being 
established  based  on  a  Ncm-Dlrectional 
Radio  Beaom  (NDB).  a  navigational  aid 
bdng  faistalled  on  the  airport  This  radio 
facility  provides  new  naidgational 


Tlninday.  June  14.  1979  /  Ruto  vad 


gddance  foi  atocraft  utilizfaig  the  airport 
The  estahUAment  of  ah  instrument 
approach  piocedure  based  on  this 
iq;>proach  all  entails  the  designation  of  a 
transiti<m  ana  at  Eimnetsburg.  Iowa,  at 
an  above  TO)  feet  above  the  ground 
(AQ<)  with!  1  which  aircraft  are 
provided  ai:  traffic  control  service.  The 
intended  efi  set  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  pi  Dcedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  ui  der  Visual  Flij^t  Rules 
(VFR). 


Discussion 


<)f  Comments 


On  pages  21815  and  21816  of  the 
Fednal  Re^ster  dated  April  12. 1979. 
the  FederalJAviation  Administration 
published  ajNotice  of  Proposed  Rule 
Making  whj  !:h  would  amend  \  71.181  of 
Part  71  of  tl  e  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  a  ea  at  Emmetsbuig.  Iowa. 
Interested  p  arsons  were  invited  to 
participate  a  this  rule  making 
proceeding  >y  submitting  written 
comments  o  n  the  proposal  to  the  FAA. 
No  objectia  is  were  received  as  a  result 
of  the  Notic  i  of  Proposed  Rule  Making. 

Accordin  ly.  Subpart  G.  1 71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1979.  (44  PR  442).  is  amended  effective 
0901  G.M.T.  August  9. 1979,  by  adding 
the  followio  )  new  transition  area: 

Emmetabuig,  Iowa 

Hat  airtpi  ce  extending  upward-from  700 
feet  above  th  i  gurface  within  a  S-mile  radius 
of  die  Emmet  ibuig  Airport  (latitude  43*06'12" 
N..  longitude  »4*4r24"  W.)  and  wlUiin  3  milea 
eadi  side  of  1  le  121*  bearing  from  the 
Emmetsbuig  IIDB  (latitude  43*06'04''  N.. 
longitude  94*<  2*25"  W.),  extending  from  die  5- 
mile  radius  ai  ea  to  814  mUea  aoudieaat  of  the 
airport  and  v  ithin  3  mUea  each  side  of  the 
326*  bearing  itnn  the  Emmetsbuig  NDB 
extending  fro  n  die  5-mile  radius  area  to  8V^ 
miles  northw  ist  of  the  airport 
(Sac.  807(a).  ■ederal  Aviation  Act  of  1958  as 
amended  (40  U.S.C  1348):  sec.  e(c), 
Department  (f  Tranaportation  Act  (40  U.8.C 
ie55(c));sea  .1  JO  of  die  Federal  Aviation 
Regulationa  (  4  CFR  11.88)). 

Notaip-Thfl  FAA  has  determined  diat  diis 
document  inn  )lves  a  pnqxMad  reguladcm 
which  ia  not  i  ignificant  under  Executive 
Order  12044.  i  •  implemented  by  DOT 
Regulatory  P«  tides  and  Procedures  (44  FR 
11034:  Pebrua  y  28. 1979).  Since  diis 
reguiatoiy  ad  ion  involves  an  establialied 
body  of  tedin  cal  requirements  lax  wliich 
frvquent  and  outine  amendments  are 
neceaaary  to  I  aep  them  operadonally  current 
and  promote  afe  fli^t  operadona.  tlie 
anticipated  in  pact  is  ao  nrfnhn^ii  tibat  diia 
acdoa  doea  ni  it  wanant  preparation  of  a 
regulatory  en  hiation. 


:»;■■•- J - 


bsnsd  fat  Kaikas  City,  Ifissoari.  OB  Joos  1. 
1870. 

|afaiB.l 

Acting  Directin 

titTssrtiBel 


i4Cf1ll»art:i 

[AlrapMeDoo  Ml 


C--i^^i'a^': 


Rigdatioiu 


•4-' 


^:  '     Jf-. 


No.n-WA-7] 

If  Faooral  Ah  ways 

Aomcv:  Fedi  ral  Aviation 
Administrati(  n  (FAA).  DOT. 

Final  rule. 


auMMANV:  Th  s  amendment  designates  a 
very  short  sej  ment  of  a  Canadian 
airway  V367  wadistanceoflesatfianS 
miles  from  th  i  Internatianal  Falla. 
Minnesota.  V  3RTAC  to  die  U.8./ 
Canadian  boi  ndaiy  on  a  direct  radial  to 
the  Sioux  Loc  coat  Otatario.  radio 
beacon.  Tliis  iction  fvould  help  to 
provide  air  tr  tffic  services,  published 
radial/beailn  i  and  mtnltnnm  altitudes 
on  a  route  thi  t  is  presently  being  used 
ivithout  these  advantages. 

tmcTivi  DA  re  August  9. 1979. 
KM  niRTHea  wwwmation  contact: 
Mr.  Everett  L  MdKisson.  AirqMoe 
Regulations  I  ranch  (AAT-230). 
Airspace  and  Air  Thiffic  Rules  Division. 
Air  Traffic  Sc  rvice.  Federal  Aviation 
Administratic  n,  800  Independence 
Avenue  SW.,  Washington,  O-C  20501; 
telephone:  (2  2)  42B-471& 


ATNNaThe 

purpose  of  th  B  amendment  to  Part  71  ia 
to  designate  I  lie  United  States  segment 
of  Canadian  i  irway  V-367  between 
International  ?alls  and  ^oux  Lookout  as 
requested  by  he.Canadian  Govenoment 
This  segment  of  afrway  is  relatively 
short  and  is  i  k  an  area  diat  ia  presently 
designated  ai  controlled  aJrqwce  in  Part 
71;  therefore,  his  action  will  add  no  new 
controlled  ah  ipace.  Thus,  it  Is  a  minor 
matter  on  nAk  di  the  puUic  vironld  have 
no  particular  lesire  to  comment 
Therefore,  no  ice  and  public  procedure 
are  unneceSM  ry. 


Adt^tknitfi 


I  AmandiiMiil 


Aocoidingl;  \  pursuant  to  the  auduuity 
delegated  to  i  le  by  the  Aifadnlstrator. 
§  71.123  of  Pft  1 71  of  the  Federal 
Aviation  Regi  lations  (14  CFR  Part  71)  as 
republished  (^  4  FR  307)  Is  amended. 
effe<^ve  0901  Gjn.t.  August  a  1979 1^ 
adding  the  fd  owing: 

"^-987  Fhn  In  ematioiMl  Vaik'  Ifflnn^ota. 
to  Sioux  Loot  iNit  Ontario,  Canada, 
excluding  die  portkm  wldda  Canada." 
(Seca.  807(a)  ind  813(a).  Federal  Aviadoo 

Act  of  1958  (40  ;.8.C  1848(a)  and  1354(a)): 


--''^/: 
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.  ((c).  DipartaMBt  of  Ttmpactatioo  Act 
(40  UA.C  liBB(c)):  and  14  CFR  lUB). 

Nifc    Tlw  KAA  kM  ditwinwi  that  lUs 
docaMBt  iBTolvM  •  Nfdidiaa  «^loh  is  not 
rigDificuit  ndv  Bxwiithw  Ordw  UOM.  M 
trnplwiwated  by  DOT  RafJilBii  Mid—  and 
PMwadurM  (44  FR 11094:  Fabnuiy  IB,  1979). 
Sinn  dris  Ngrilalanr  aeliaa  lavalvM  «B 
tdbodtvairi 


Mtabliahwlbodlri 

for  wriiidi  fcaqiianl  and  nmtiiw  i 

an  nacassaqr  to  kaap  dbaaa  aparatiaiially 

cunant  and  ^nMBOta  salt  lli|^  opanliaas, 

tfw  anlic^fad  inpaet  is  ao  mtii<M»«i  ihat  lUs 

actioa  doas  not  wairant  piaparatkn  of  a 

regulatoty  evaloaUon. 

Issuad  in  Waaliingtao,  D.C  oo  lona  7. 1979. 
B>  Kaioi  PMiai 

AcUag  Chief.  AinpotM  and  Air  TnificRuh» 
IXvukm. 

iniiTnr  Tifwriwii  II  T»ain—| 


14  CFR  Part  71 


DeetalllOL7t-EA-74] 


DmIqmNIoii  of  naraMon  Aiaa 


f.  Federal  Aviatian 
Administration  (FAA).  DOT. 

action:  Final  rule. 


r.  This  amendment  designates 
die  Stone  Harbor,  N.)..  transition  area. 
This  action  lowers  flw  floor  of 
controlled  airqiace  oatside  die  United 
States  to  permit  a  lower  minimum  en 
route  altitude  to  aooomaKxlate 
helicopter  activity  to  andltom  oil  rig 
sites  east  of  the  state  of  New  Jersey. 

CmenVI  DAT9B  August  ai979. 
row  wiiiiiaw  iwomatioii  cowTiicn 
Mr.  John  Watterson.  Airqiaoe 
Regulations  Bftmch  (AAT-230). 
Airspace  and  Air  TVafBcRules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Indepooulence 
Avenue,  SW.,  Washington,  D.C  20601; 
telephone:  (202)  426-8S25. 

rARV  aiPOfMMTION: 


Hstiity 

On  May  3. 197B,  the  FAA  pnqwsed  to 
amend  Part  71  of  die  Federal  Aviatton 
Regulations  (14  CFR  Part  71}  to 
designate  a  Stone  Harbor.  N.J^ 
transition  area  (44  FR  25665).  This  actton 
would  tower  die  floor  <rfoontnrfled   • 
airqMce  from  2,000  feet  MSL  to  1.200 
feet  MSL  Such  actfen  woidd  permit  a 
reduction  in  the  availaUe  mintmnni  en 
route  altitude  from  2,300  feet  MSL  to 
1,500  feet  MSL  to  aooommodate  IFR 
helicopter  over  water  operations  to  and 
from  oil  rig  sites  east  of  die  state  of  New 
Jersey.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceediAg  hy  submitting  written    ' 


flOHimants  oa  flie  pn|NMal  to  flia  FAA. 
No  dbfacUous  ware  raooivadi  Saottoo 
7L181  was  vqvdiBslHd  hi  lb  Fateal 
'  on  January  2.  lflP9  (44  FR  442). 


This  amsJB&aai  to  Mfft  7i  of  tfca 
Fedflfal  Aviatian  Regnlations  designates 
a  Stone  Harbor.  N.J..  transitioa  area  to 
lower  die  floor  of  oontrdled  airqiaoe  to 
permit  a  reduction  in  minimum  en  route 
altitude  from  2.300  fset  MSL  to  1.500  feet 
MSL  this  reduction  would  permit  die 
use  of  lower  altitudes  to  aooommodate 
IFR  hdicopter  over  water  operations  to 
and  from  off^ahore  (ril  rig  sites. 


AoQordhi^.  porsoant  to  die  audiority 
ddegated  to  ma  by  die  Administrator. 
Part  71  of  die  Federal  Aviation 
Regnlations  (14  CFR  Part  n)  aa 
repttbUsbad  (44  FR  442)  Is  amended, 
effective  OBOl  GJyLT.,  August  a,  1078.  as 
follows: 


Under  1 7L161  add-rstoas  Haibar.  N.J. 
That  air^aoa  exiandfaig  upward  froan  1.109 
iMt  MSL  liogiinlnf  at  Lat  90*1900"  R.  IMM. 
74*40W  W4  to  UL  9r49W  N,  Loiw. 
74-OBtxr  W4  to  Lat  99-89109^  K.  LoiM. 
74*48100"  W4  to  point  of  biflnnii«.'' 
(Saoa.  907(a).  919(a).  aad  lUfli  Padaral 
AvUtkm  Act  of  1909  (49  U.&C  1949(a). 
1964(a).  aad  Itlft  Bxaoativo  Older  10994  (24 
FR  9996);  aac.  9(c).  napartmaiH  of 
naiMportatiaa  Act  (49  U.&C  1996(c)):  and  14 
CFRIUO). 

Weli.   The  PAAhas  dstaoainad  that  this 
doraimant  ln»ol>oa  a  wtalaHon  whfah  ia  not 
aigriflcant  under  fcteoBthwOriar  19041  aa 
inplemantad  by  DOT  Raildatonr  PoUolaa  and 
PKwadnraa  (44FR 110S4:  Fdxvaiy  96, 1879). 
Stooa  tliis  ragolatonr  aeliao  invohras  an 
aataUlned  body  of  tadudcal  requiramenla 
for  wlddi  fraqoant  and  raotlna  amandmeat* 
an  neoaaaary  to  kaqi  tfaaen  operatiaoaliy 
conant  and  pcoBMMa  aab  fU^  operatkma.  * 
Iha  antidiMtod  ia^Mct  ia  ao  miainial'diat  diis 
actioa  doaa  not  wairant  ptapaiatkn  of  a 
regulatonr  ovalnatioa.  .    / 

baaed  in  WaaUngton.  D.C  on  Jane  7. 1070. 
■.KailhPMIa. 

Acting  Chief.  Ainpaoe  aad  At  Traffic  Balee 
Diruioa. 

(R  Om.  7»-iaMi  PSid  e-i»4K  e«  M| 


14CFRPart71    , 
(Abapaea  Doehal  No.  7»-0W^] 

ANamatfonofVOR  Ndartf  Airway V- 

17  ... 

AOBiev:  Federal  Aviation 
Admhiistration  (FAA).  DOT. 

ACTION:  Fbia!  rale. 


:  This  amendment  rescinds  a 
segment  of  V-17E  between  San  Antonio. 


Tncn  and  Aa9liB.  Tax.;  aad  < 
sstahHshas  a  atoadard  w 
(V-lTW)  batwaan  McAflaa. ' 
Laredo,  Tex.  TUs  ahemato  aKvay  kslps 
to  expedite  die  movaaiaat  of  lirtraffic 
Dordiwast  of  licAOan.  V-17B  is  notaaed 
nordi  of  San  Antonio.  ..^^.  , 

BFPBetlW  NATK  AogBSt  a  U  «. 

Mr.BvarattLMclCla9on.Aln  Moe    ', 
Ra8ubitfonaBrandi(AAT-«  i 
AilqMoeandAlrTtatBcRah  iDtvialon, 
Air  Traffic  Service.  Federal  /  riation 
Administration.  800  hvlepew  snoe 
Avenue.  SW..  WasUngton.  DJa  20881: 
telephone:  (202)  426-9715. 


On  April  12. 187B.  die  Fi____, 

to  amend  Part  71  of  die  Fadei  il  Aviation 
Regulations  (14  CFR  Part  71)  oraadada 
segment  of  V-17E  between  &  aAatonio. 
and  Austin,  because  it  is  not  aodand 
designate  a  sagmant  of  V-17W  between 
McAllen.  and  Laredo  to  help  umedlte 
the  movement  of  air  traffic  n  rftwestof 
McAllen.  (44  FR  21814). 

Interested  parsons  were  iv  itad  to 
partic^te  to  die  rulemakii^  irooeeding 
by  sulnnltting  written  comme  ita  on  the 
proposal  to  toe  FAA  The  om  oaente 
received  expresaeJ  no  object  on  to  die 
propoeaL  Section  71.123  of  Pi  It  71  waa 
published  to  die  Fi9d9nl  R9|#ter  on 
January  2. 18781  (44  FR  307). 


This  amendment  to  Part  71  rfdie 
Federal  Avtetion  R^ulatioiM  reactods 
an  unused  segment  of  aitanH  a  airway 
between  San  Antonio  and  Ai  rtin.11iis 
will  he^  to  reduce  chert  dud  ir  and 
possiUe  oonftwion  to  diet  ar 
amendment  also  deeiyialea  l 

segment  of  ahenate  airway  L 

McAllen  and  Laredo  to  he^  I  iditoe 
congestion  and  tocreaae  air  ^iffic 
handling  capability  to  diat  i 


.ThiM 


Aooordin^.  pursuant  to  di  >  audiorily 
ddegated  to  me  by  die  Aihaii  istratcr. 
1 71.123  of  Part  71  of  die  Fedfl  al 
Avtetion  Ragalations  (14  CFRWrt  71)  as 
republished  (44  FR  307)  Is  auM  ndad. 
effective.080lGjn.t.Aivusti  UTBaa 
follows: 


Under  V-17  larada  Teiu"  is  ( 
l-arado.  Taic  iaolBdii«  a  W I 

aubatitulad  tharafar.  Alao.  "Ai _ 

anaaatahanalsviathalNTofa  nAataoto 
OSr  and  AiMtia  211*  tadials,  and  Ja 

delated  and  "Aaatin,*'  ia  adwtltal  d  1 

(Sacs.  907(a)  aad  919(a).  Federal  iMatkw  Act 
of  1969  (49  U AC  1949(a)  aad  Wta)):  aaa 
6(c).  Departaant  of  IVanaportatta  i  Act  (46* 
VAC  1666(c)):  aad  14  CFR  11J6). 


-/^■^a*-?:^-' 


UMI 


S4110 


/  VbL  4^  Na  118  A 


By,  June  14.  1979  /  Ral—  and 


Nola^lte  PAA  hu  drtnrind  that  tU» 
doGumt  involvw  •  ritri«m»  wUdi  !■  net 
•igpificaal  omkr  ExmoOm  Gcdw  UOM.  M 
ImiriaBaitMl  bf  DOT  lUfolatoijr  FoUdes  and 
PraowliirM  (44  PR  UOH:  Fflbnny  28^  197B). 
Sinct  this  njialalanr  aetkiB  iavdvM  an 
••tabliahad  body  of  tadndcal  wquhiaenta 
for  whidi  freqnant  and  roBtfaw  ataandmanti 
an  oaoaiaafy  to  kaap  tban  opanthmally 
cumnt  and  jmanota  aaCt  flight  oparations. 
dM  antic^Mtad  impact  is  so  mtnimal  (hat  diis 
action  doas  not  warrant  praparation  of  a 
ragulatoiy  ovahiafion. 

Issuad  in  Washington,  DXl.  on  June  8, 1979. 

B.  Kanh  Fotti, 

Acting  Chkf.AJnpac0  and  Air  lYafpc  Rule* 
DMMkm. 

in  Dm.  }a-MMS  rM  s-u-ne  SM  h| 


MCniPwtTI 

[iUrapMS  Dechat  No.  7t-Qlr7] 


nAAld^n^Mjkaft  s^  T«^— ■Kiwi   A^A^ 

iMHpranion  oi  iranwiiQii  mvh 

AMNCV:  Federal  Aviation 
Adminiatntion  (FAA).  DOT. 

iicnoN:  Final  nik. 


:  Tlie  natiire  <rf  Ma  fodaral 
action  ia  to  doai|Doto  oontrollod 
■IniNMe  neor  Wairoad.  Mhaaaotn  to 
•ooaanttodat*  a  new  initnnnaat 
approach  into  Wairoad  Intematicmal 
Airport  (Swede  Caiison  Field). 
Warroad,  Kfinneaota,  eatabliahed  on  die 
baais  of  a  request  from  die  Wairoad 
Airport  officials  to  provide  that  facility 
With  instrument  approach  capability. 

■rracnvi  OATB  Ali«a8t  0. 1978. 


Doyle  W.  He^and.  Alrapaoe  and 
Procedures  Branch.  Air  Traffic  Diviaion. 
AGI/-63a  FAA.  GnaX  Lakes  Region. 
2300  East  Devon  Avenue,  Dea  P1aiaea» 
niinoia  00018.  TelephoDe  (312)  094-1500, 
Extension  4S8. 


TARV  MPomuTMN:  The 
intended  effect  of  tfiia  action  ia  to  insure 
Mgregadon  of  the  aiicnft  using  thia 
approach  procedure  in  bstrument 
weather  condidona  and  odier  aircraft 
opoadng  under  visual  oonditiona.  The 
flow  (rf  me  controlled  alrapaoe  in  thia 
area  will  be  lowoed  from  1200*  above 
ground  to  TOO*  above  gromid.  The 
development  of  die  proposed  instrument 
procedures  necessitates  the  FAA  to 
lower  dw  floor  of  the  conttoOed 
airspace  to  faisure  that  the  pracedtare 
win  be  oontained  widiin  oontroDed 
airspace.  Hie  mtfiit^mn  decent  altitude  - 
for  thia  procedure  may  be  eatabliahed 
bdow  the  floor  of  ^  TOO  foot  controlled 
airqiace.  bi  addition,  aeronautical  maps 
and  diarta  will  reflect  the  area  of  the 
faistnunent  ptocedure  which  will  enable 


other  ainraft  1b  drcamnavigate  the  area 
in  orier  to  coa  ply  with  applicaUe 
visMd  fli^t  ni  e  requirements. 

Discussion  of  I  lonunents 

On  page  224ri  of  the  Federal  ReiMar 
dated  April  la  197S.  the  Federal 
Aviation  Administration  publidied  a 
Notice  of  Rroppsed  Rule  Making  i^di 
would  amend  1 71.181  of  Part  71  of  the 
Federal  Aviat  in  Regulations  so  as  to 
designate  a  tn  nsition  area  at  Warroad, 
Kfinneaota.  In  erested  persons  were 
invited  to  part  c^ate  in  thia  rulemaking 
proceeding  by  submitting  written 
comments  on  I  he  proposal  to  the  FAA. 
No  ob)ections  were  received  as  a  result 
of  the  Notice  c  f  Proposed  Rule  Making. 

Adoption  of  di  B  Amendment 

Accordingly ,  pursuant  to  die  authority 
delegated  to  n  e  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (If  CFR  Part  71)  is 
amended.  effe<:tive  Auguat  9. 1979,  as 
foUowa: 

In  i  71.181  (M  FR  442).  die  following 
addition  shoul  1  be  madia  to  the  exiating 
Wanxiad.  Mln  leeota  tranaition  i 


extending  from 
nautttad  miles) 
naatical  miles) 
(Sea  307(a).  Fi 
U.S.C  1348(a)): 


Hat  ainpaaa  axlaadfaig  upward  fraai  780 
feet  above  tiie  a  niece  within  e  8  statate  mHa 
fadioe  (5.3  naud  Ml  miles)  of  the  Weiroad 
IntemationaL  S\  rede  Carlson  Flekl  (latitoda 
48^16  "N..  iooj  itude  gs'lcrsCW.. 
estiniatad)  emli  ding  that  area  north  of 
latitiide48*  (Cai  adian  airspace)  and  widdn 
ttree'statute  mike  (2.5  nautical  ndlee)  each 
side  of  die  108*  ive  bearing  bom  die 
Wanoad  fntm^tional  Swede  Carlson  Field, 
t  six  statute  mile  (53 
|idius  to  8.5  statute  miles  (7 
t  soutlieast  of  tiie  airport 
I  Aviation  Act  of  1956  (49 
.  0(c),  Department  of 
Transportation  Act  (49  U.S.C  1665(c)):  sec 
11.81  of  die  Ped4  ral  Aviation  Regulations  (14 
CFR  11.61).) 

The  Federal  Aviation  Administration 
has  determine!  that  this  document 
involves  a  regalation  which  is  not 
significant  under  Executive  Order  12044. 
as  implementep  by  Department  of 
Tranqiortatio^  Regulatory  Bolides  and 
Procedures  (4dFR  11034;  February  28, 
1970).  A  copy  m  the  final  evaluation 
prepared  for  tins  document  ia  contained 
in  ^  dodcet  i  L  copy  of  it  may  be 
obtained  by  w  iting  to  the  Federal 
Aviation  Adm  aiatration.  Attention: 


Rulea  Docket  ( laiic  {MSL-T),  Dodcet  Na 
79-GLr-7. 2300  !aat  Dev<m  Avenue,  Des 
Flainea.  niinoii  0001& 


-   r 


Wajnel. 

Aa 

mi 


14CFRF«t71 

(Airapaoa  OodBi^lto.  7»'«Lsn 

^ — ■ — **  -  -  - » 
uoaigiiauuii  Of 

AQcner.  FederalAviadon 
Administration  PAA).DGrr. 
action:  Final  n  e, 


■^-tr 


•UMMARv:  Hie  I  atuf*  oTdds  ffBderal 
action  ia  to  deaifiiate  controlled 

■viabuuaiu  io 


airspace  near  N 
accommodate 
beacon  (N^B^ 
approach  into 
Airport,  NeJ' 
established  on 

from  the . 

provide  Uiat  fee  Itty 
approadicapab  Uty. 
vracnviiMii 


Heglaid. 


DoyUW. 
Prooadonw 
AOr^SaFAA, 
2300  Bast  Devoi 
Illinois  00018, 
Extension  450. 


Bon^lirecdonal 
27  instrnmettt 
Municipal 
Y^^aoonsin. 
baaiaafanqneat 
Airpcnt  officUls  to 


AngDft  flk  11791 


i_  -  .-r 


Afaipaoeand 
AfrlViacDivWan. 
SiaatLakaaRMika. 
Avenne.  Daa  nirinaa.  ^ 
Tllephone  (S12)  fl94-U0a 


intended  effect  if  dria  actfon  ia  to  inanre 
aegregation  of  t|e  aircraft  oaing  this 
approach  proce(  ure  in  inatrnmant 
weather  oonditt  ms  and  other  aircraft 
operating  imder  vifoal  oonAtlona. 

The  floor  of  d  e  oontrofled  airqiaoe  in 
this  area  win  be  lowered  fhmi  120Qr  ' 
above  ground  to  TW  above  ground.  The 
development  of  be  proposed  instrument 
procedinres  neoi  Bsitatea  the  FAA  to 
lower  die  floor  <  f  tfie  controDed 
airspace  to  huat  e  diat  the  procedure 
will  be  oontaina  IwitUn  oontroDed 
airspaca.  The  m  nimnm  descent  altitude 
for  this  prooedui  e  may  be  established 
below  the  floor  ( f  dM  TOO  font  oontrcrfled 
airqiaoe.  fai  add  don,  aeronantkal  nape 
and  charts  win  I  sflect  tto  area  of  die 
instrument  proo  idore  vdridi  wfll  enaUe 
other  aircraft  to  dratmnavlpata  the  ana 

hi  order  to  ooaqi  tr  widi  ap^afale 
visual  flight  rule  raqufaeeBenlg. 

DIsGuaaianart 

On  page  2044^  of  die  WviMH  Mnaier 
dated  April  5.  U  ^  the  Federal  Aviatton 
Admhristndon  ]  oUiahed  a  Notfca  of 
Ptopooed  Rale  ft  aUi«  wMch  would 
amend  I  TLltl «  fPMit  71  of  Ike  Federal 

Aviation  Rf—'-^--        *    • 

a  tranaition 


'♦.'-    -■ 


r-k..^ 


/  VdL  M.  No.  US  /  TlMM>d«y.  ^ln^  14. 1079  /  Unlet  and  Regiaatf^— 


Wiaoonslii.  bitentted  penaoa  wan 

fawfttait  to  prHripatit  iti  rtri«  ml— Vii^ 
proceeding  by  nibaiitting  written 
comment*  on  tfie  proposal  to  the  FAA. 
No  ol^ectione  were  received  ••  a  result 
of  the  Notice  of  Ptaposed  Rule  Making. 

Adoptfoaortfaei 


Accordingly,  pursoant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  n  of  the  Fedetri  Aviation 
Regolatione  (14  cm  Part  71)  is 
amended,  effective  Aogost  a  197B,  as 
fottoivs: 

In  1 71.181  (44  PR  44^  the  following 
addition  shoold  be  made  to  die  existh^ 
Neilsvllle.  Wisconsin  transitiaa  ana: 


Hist  alrqiacs  eirtmidli^  upwaxd  fron  700 
fcet  above  die  sarfMse  wiMn  •  five  (S)  aiU 
rMUiu  of  FteOsville  Mealdpd  Aiipott 
(latitiid*  44*sru-  N.  Jai«itiid«  9orpor4ar  W.) 
and  witUa  time  (9)  Bdlss  each  side  of  the 
082*  bearing  froai  the  NadsviUs  Aiipart. 
•xiandiag  baa  the  &«•  (Q  mUe  mdte  aiee  to 
ei^  (8)  arilM  eeM  of  the  eiipart. 

(Sea  vrw.  Fedscel  Aviatioa  Act  of  1868  (47 
U&C  1848(e)):  sm:.  8(e).  OqMrtMot  of 
IMnq^ortatlatt  Act  (48  U AC  186B(c)):  swi. 
IIM  oflha  Fadecal  AviatianlUaHLiitians  (14 
CFRIUI)). 

The  Federal  Avialida  Administratian 
has  detemrined  diet  this  document 
involves  a  regulation  which  is  not 
significant  under  Bxacnttve  Order  12044. 
as  implemented  by  Department  oi 
Transportation  Rsgulatoqr  Policies  and 
Ptooedares  (44  FR 11084:  Febmaiy  28. 
187B).  A  copy  of  the  final  evalnatian 
prepared  for  diis  document  is  contained 
in  die  docket  A  copy  of  it  may  be 
obtained  by  writing  to  dM  Federal 
Aviation  Admfaiictratioa.  Attentioo: 
Rules  Dodcet  Gbik  (AOr^  Docket  Na 
79-GL-3, 2300  East  Devon  Avenue.  Des 
Plaines,  Illinois. 

laniad  in  Dos  Fhines.  m.  on  June  a  187B. 
W«yneJ.Berfow. 
Acting  DiiBctar,  Gnat  LakmRt^on. 

P«  Doe.  fMSUi  HM  »4»-nt  Mi  ^ 
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[Airapeee  Pociiet  No.  78>4IW-d 


nMMcHdAf— 8andAll8f«Monof 


n  Federal  Aviation 
Administration  (FAA).  DOT. 

:FinaIrule. 


in  lliese  amendments  establish 
tenmoraiy  Joint  use  restricted  areas  hi 
the  Yekima.  Wash^  area  to  contain  a 
milltaiy  joint  readiness  exercise  called 


BRAVE  SHIBLD  20.  This  actka  provides 
for  te  sefo  and  efficient  nee  of  die 
navigable  airspace  by  praUbltiim 
unandiofiaedfllgbt  operation*  of  - 
nonpeitklpating  sdBrafk  widifai  the 
tenqiorary  reetridad  areas  durii^  the 
hom*  dd*  area  i*  adivatad  Ai^aat  16 
throoj^  Angn*t  23.  ISTB. 

I  OATKAivuat  0.1079. 


Mr;  Uwi*  W.  StflL  Aiiapaoe  Regnlatkjos 
Branch  (AAT-^30).  AirspKx  and  Air 
IVaffie  ibdaa  Dhriskm.  Air  IMBe 
Service.  Fedanl  Aviatton 
Administrattaa.  800  independeaoe ' 
Avenue.  SW,  Vtf aaUngton.  0.C  206n; 
tdephone:  (202)  428-8528. 


On  April  2^  18791  the  FAA  propoeed 
to  amend  Farts  71  and  72  of  dM  Federal 
Aviatkm  Regnlatkm*  (14  CFR  Rarl*  71 
and  78)  to  eetabii*h  Teaapocery 
Raatrictad  Araaa  Vlentlfieda*  R-e7l4A. 

R-e7i4&.iu«7uc.  R-^nax  K-^ms, 

R-07MG  and  R-8714H  fai  dm  Fort 
Lawia/Takiau.  Waah..  area  to  oontain  a 
ndUtary  Joint  aervioe  exerdae  known  a* 
BRAVE  SHIBLO  aa  Since  dieee 
restricted  areas  penetrate  dM 
ConthMntalGoalrol  Area,  diey  an 
added  to  Sobpaft  D  of  Part  71  to  provide 
controlled  airspace  far  Am  duration  of 
dieir  designation  (44  FR  23877). 
Interested  person*  wan  invited  to 
participate  in  dm  ralemakii^  by 
sidiadtting  written  oomment*  on  the 
propoeal  to  Am  FAA.  No  coounents  wera 
received.  SecUdns  71.181  Aid  7SJi7  wen 
republished  In  tte  Fodanll^Mir  on 
January  2. 1079  (44  FR  344  and  716). 

IteRnie 

These  emendments  to  Psrts  71  end  73 
of  Oe  Federal  Aviatioa  Rsgulatkias 
designate  Tempcraiy  Restricted  Ana* 
in  dM  vidnity  of  Yakhna.  Waah^  to 
proted  nonpartlc^tii^  ainaaft  during 
the  time  dmt  BRAVE  SHIBLD  20 
readinae*  exerdae  1*  hi  operatioa.  in 
addition.  dM  airqMoe  at  above  14.500 
feet  M8L  witUa  these  Tenporaiy 
Restricted  Aree*  during  dM  designated 
period  is  indnded  in  dM  Continental 
Control  Area.liaadquarten  Tactfcal  Air 
Command  has  provided  oerttflcation 
diet  the  requirements  of  the  Natfonal 
Environmental  Policy  Act  has  been  met 


Accordingly,  pursuant  to  the  authority 
dd^gated  to  me  by  dM  Adndnistratoc; 
Subpart  D  of  Part  71  and  Subpart  B  of 
Part  73  of  dM  Federal  Avlatha 
Regnlatiaas  (14  CFR  Parte  n  and  78)  as 
republished  (44  FR  ^  and  716)  la 


amended,  eflhcttve  0901  GJM|r..  Ai«BSt 
9.1899aafoDows: 


AMWAVB^  AREA  LOW 


^Itti 


HOURS; 


171.181 


R-87MmAVB8HIBLDaiCWi  *. 


Under  {  7L151  (44FRS44) 

fallowing  tanqmraiy  restaida  I 

added  far  dM  duration  of  diif  ttme  of 
dedgnatfaa  from  oon  kical  ttoe  Ai^nst 
18. 1878  to  2880  local  HflM  Ai&Mt  28. 
1978.  — 

lt-8714B  BRAVE  SHlEIDldl  We  k       . 
R-8714F  BRAVE  SHIBLD  80.  We  k  " 
R-an4C  BRAVE  8HIBLD  801  Wi  ih. 
R-8n4H  BRAVE  BMBLD  801  Wi  ih. 

^ART 

f78u87 

Under  f  78J7  (44  FR  716)  tie 
following  temporary  restricts  I  ereas  an 


li, 
N, 
li. 

N, 
R. 
N, 


ANoidbhiML  BsflnBiiv  at  Let 

Long.  vamnKr  w^  teLat 

Loof.  180r88W  W^  to  Ut 

Loa8.i80fWoirw4toLit 
Looi.  UOrsiW  Wj  to  Let 
Loof.  lurwr  W4  to  Let  „ 
Long.  180liW  W4  ek^  dM 
boaadaiy  orR-4714A  to  pdBt  _ 

/MpM^etfoAMw'M:  880  fast  A(  L 
indiMting  81000  fast  MSL. 

Tima  of  dmiifuiim   ~ 
18  to  aosi  locd  I 

GiMilmfl!A«  ogmof.  FodsnJ  A^- 
AdBddslntian,  Seettte  ARTC 

Ihtngagaacy.  US.  Air 
Caanuaid/USAF  r 
(TAC/U8AFRBD), 
Vo, 


e00lAi«iMt 


rPoraoTte  todAIr 


R-8714F  BRAVE  SHIBLO  211  Wi 

ANindiirte,  Boftaudiv  at  Let 

Umg.  itrwr  W4  to  Lot 
Long.  110*19W  W.:  to  Let 
Long,  xarvfor  w^  to  ut 

Loi«.  11018100^  W.:  to  point  _ 
DeBisnatmlahtiudm.UJBmtm 

eadindadiq|FL80a 
TimaaftiMmigntitinn  f-tpTiHimiHM. 

18  to  Z8S8.  load  tloM.  AmoM 
CoatmUiag  atmtcy.  PedsmlAvL 

Adaiiniolrotloa.  Seatda  ARTC 
Uting  tigeacy.  US.  Air  Poroo 

ConuBand/USAFReedtosi.  ^ 

(TAC/U8AFRBD).  Lai«iay  Air 

V*. — 


mr  tar 
mr  WW 


R-«714G  BRAVE  SHIBLO  on  Walh. 

Bomdariet.  ^»fftmtw^  at  Let 
Long.  180*18*00"  W4  to  Lot  _ 

Loog.  lursroo"  w.:  to  Let  4r 
Lons- 119*18  W  W4  to  Let 
Long,  iinsw  W4  to  Ut 
Long.  ii9*081Kr  W.:  toLet 
Long.  118*87180"  W4  to  Let 
Laag.lir2rarW4toLet 

Long,  nr^aw  w.;  to  Let 


iL. 
H, 
M. 

N, 


ISLqito 
1001 


Toe  IcdAir 


N. 
N, 
M. 
li. 
N, 
It, 
NL 
li. 
K. 


A  «at  «^  N*.  nt  / 


UMI 


IBMICJMW 


witiiiB«t)fcNM 

Airport,  and  wIdiiBa 

nuf  Ibwwd  froa  th>  itiport  mm  miiftif  iiitng 

to  dM  btModuiM  of  ifctfCriniUa  UvK. 
^Jta^notM/oAiaHdMi  lOO  fMt  AGL 19  to  and 

IndodiiigFLaoa  

TVaw  ofdmtgoatkm.  Coattanw.  0001  Angut 

M  to  BM  locd  ttaM,  Ai«Brt  tS.  1070. 
CoatnOt^  <V«K7.  Podanl  AiplitiaB 

AiteiiiiitaatkH.  SaoWh  AltlCCtor. 
Uning  agency.  \3&.  Mr  Forao  Tactical  Air 

Cominand/UaAFPaaitinaaa  Command 

(TAC/USAPRED).  Laa^ay  Air  Fane  Baae. 

Va. 


E-on4H  HtAVB  SHBLD  m  Waih. 

Boundariet.  Bagimiing  at  Lat  40*27'00"  N., 

Loi«.  iur22iMr  w.:  10  Lat  4e*«rao"  M. 

Loi«.  lU'STIXr  W4  to  Lat  OO'ZOUr  N.. 

Loi«.  119*lS«r  W4  to  point  of  baftaming. 
Ant^Mrtarf  aARtadM.  ISjOOO  faat  MSL 19  to 

and  indndiog  PL  200. 
Time  of  deugnatum.  ContinBoua.  0001  Auguat 

10  to  OOOL  local  tiiM,  Angoat  2S,  MTV. 
Coatnltiag  agency.  Podanl  Avialioa 

Adminiatralioa.  Seottla  AKTC  Cantor. 
{/«i9  qgan^.  U.S.  Air  Pbtca  Tactical  Air 

CoBHBaad/USAP  Raadinaaa  Oaamand 

frACAJBAFRED).  langlir  Air  Poroa  Baae, 

Va.; 


(Saca.  mm*)  and  na(a).  Padwal  Aviation  Act 
of  MOO  (40  UAC  tS«(a)  and  lastfaH;  aoc. 
0(c).  Papal  liiiwH  ofnanaportatian  Act  (40 
VJ&.C.  1066(c));  and  M  CPU  11J6.) 

irnniniiiiHiimliiiilllmllliii 
at  ln»oi>ae  •  wgiilattwi  wtfch  la  not 
aignifioant  andar  Bxaoottva  (Mv  UOM,  aa 
ImptanMntad  by  DOT  Ragulatoqr  PoBctea  and 
Plutadmaa  («4  PR  ilflOl;  Pahnwy  20.  MTO). 
Sinea  tnia  fagBlalsfy  action  invohraaan 
HtaniaiMd  boi^  oftacmiioalraquiranMnta 
forwhidi  firaqoant  andnmtina  aaaandmants 
ara  nacanaiy  to  kaep  tham  oparatianaUy 
current  and  promota  aafe  flight  operationa. 
dia  antidpatad  impact  ia  80  minimal  Ibat  tiib 
•dion  doaa  not  wanant  praporation  of  a 
regalatofy  avahiatioa. 

baaed  in  Washington.  0.C  on  )ai^  7, 1970. 

Bi  KaHnFoHa. 

Acting  Chief,  Airwpaae  and  Air  Tir^icRuJee 
Divimion. 

in  Dm.  7a-«mn  Hid  a^a-m  Ml  m| 


14CFRP«1t71,7S 
(AlropMO  Doctat  No.  7t-CA-79) 
ANorsllon  of  FMtand  Akwsys  and 


R  Pedaral  ATiattoo 
Admiidatratfcn  (FAA).  DCJT. 
ACnoM:  Final  nda. 


R  TImoo  aiiMDdincnU  divide  tha 
Wama  Grovt.  N.J..  raatiictod  nrM  CR- 


Li'  lAdOsson, . 


Mr.  Everett 
Ragolatfaas 
Ainpaceaad 
AirTYafBc'Sei  vice. 


Adminialni 
Avenue.  8W. 
teletdione: 


tiau 


tTION  CONTJICTS 

Alispnce 
(AAT-230). 
Ur  Traffic  Sales  Divitton, 
I.  FMeral  Avictiai 
800  Independence 
(Vuhington.  D.C  20BM; 


(20:^426-3715. 


'A  nr 


Hiotocy 

On  March  2  1. 1979.  .the  FAA  propooad 
to  amend  Part  71  and  73  of  the  Federal 
Aviation  Bagu  ationo  (14  CFR  Pvt»  H 
and  73)  to  ina  laae  the  size  of  tfie 
Waiien  Grovi ,  N.]m  rastrictad  area  and 
divide  itinto  1  v»  areas,  and  to  alter 
several  airwa;  s  to  bypiss  or  exdnde 
the  restricted  iireas  (44  FR  l«t«3). 
Interested  per  ions  were  invited  to 
partici|Mite  in  he  rulemaking  proceeding 
by  stdmitting  mitten  comments  on  tfia 
proposal  to  Ai  1  FAA.  Th»eomnients 
received  expn  seed  no  ol^ectioa  to  die 
proposal  exce  >t  for  one  commentor  fidio 
objected  to  th  t  part  of  the  proposal  to, 
expand  R-SOO  8  over  a  small  part  of  dw 
Garden  State  'aricway  which  is 
occasionally  1  wd  as  a  VFR  f^way. 
Action  ia  take  1  herein  to  tednoe  tibe 
proposed  expi  oafam  of  R-600ZB  to  the 
extent  tfiat  Hi  dU  not  conflict  with  dds 
flywqr.  TUs  r  iduction  is  sati^ctoty  to 
the  ot^octor  ai  id  to  ttie  military 
proponent  Hi  s  rule  is  die  same  as  die 
Notice  of  Prop  osed  Rule  Making  (NFRM) 
except  that  tb  1  size  of  R-M02B  is 
reduced  as  sti  ted  above  and  the 
ahoatiaa  of  > -44  is  an  addition  of  a 
south  ahamal  r  via  the  proposed  route 
rather  than  thi  1  realignment  of  the 
pnsent  airwa  r  betvraen  Atlantic  City 
and  Dew  Pari  ,  Retention  of  the  present 
alignment  of  \ -44  will  permit  the  use  of 
thisshorterra  ita  when  the  restricted 
areas  are  not  n  use.  Because  these 
diangesfrom  he NFBM saerely retain 
thesegmmto  V-44.  renvmber  the  new 
segment  as  V-  MS  snd  reduce  die 
proposed  size  9f  R-^6002B.  they  are 
minor  matters  on  which  die  pabUc 
would  have  ni  particular  deahe  to 
omunent  The  «fore.  notice  and  p«^Uc 
procedure  thei  eon  are  unnecessary. 
1 71.123  of  Pa4  71  and  1 73  JO  of  Part  71 
were  publiahad  in  die  Federal  Fsaiilm 
00  January  2,  i07g  (44  PR  307. 702)  and 
amended  (44 1 R 1087). 

Since  thess  icticms  invdve  in  part, 
the  designatia  1  of  navigable  air^aoe 


iGravai 
t<t«inmoirtrfV-44B 

viattwlNTofi 

(Oflni)  and  Dadr  tak  N.T,  i 

(221*M)  mdlabfaid  the  iMJIimMnt «!« 

oeginent  of  V-a  vta  dbelitTol  Ahniflc 

City  OSS'TjBBf  iQ  and  Kenoe^ft  If .T«^ 

i94n'CaBi^nraibcMiaaaoM,  / 

airways  to  fa^P*  H-^MBtricladi 

sufBcieiidy  to  p  aoudHiri 

use.  flag— nlss 

rsdaoedsiiij^t^  im 

restricted  oiaasWofUlo  lit'  •! 

oftfaet 

areas  (i9psr.  lofvar,  aids  by  sidi)  tab* 


operaUoo  at  no 
AdoptioB 


tiBie. 


■Jc?: 


Aooocdto^, 
delegitedtoi 
PartsTlaadTSl 
RegulBdoaa(MDRPaits  71  aad7a)«« 
l(4iI1LaOP.7lB9aiid  i- 
IK4FHiaBniofarlhsr 


auraasi 


part: 

AIRWAVSki 


AMALOWKHITCSb 


171.122    I 

In  171.123: 
excluded."  is 
5002C 

their  times  da 
therefcw. 

Under  V-16  *i1ie  airspace  within  R- 
S002A.  R-6002C|and  R-BOdOMs 
excluded  ( 
added. 


V-1 
anriC-B002A.R- 

'  are  exdnded  dnring 
i>  auueuuneQ 


«i«i<»M  dMdc  timaacf 


Under  V-44  a  1  after  "Adaatic  CHr" 
is  deleted  and  "  nr  AdaMlc  City  Oir 
andDeerPark,  L|h 200* ladiala. 
including  a  sout  1  alternate  via  INT 
Adantic  aty  06  ^  and  Deer  Park  200* 
radials;  to  DaerfPaik.  Hm  alrq^oa 
withinR-400lBjRr«NaA.  R-OOOB  and 
R-5002B  is  exdadsd  durins  tfieir  times 
of  ose.  The  ahsjauo  wilhiki  M-tm,  V-8QB 
airways  is  axch  did.  Tlw  atropaos  below 
2.000  fset  MSL  ( Btside  the  UaitMl  Stalsa 
isaxchKM-"io  mbatitirtad tfierafar. 


'«  ~  X 


/  VqL  |4,  No.  l<t^  HBgjd^.  JMM  lywt  /  RbIw  itod  Rcgatottom 


UodMT  V-229  INT  of  Altaattc  Qtj 
Ott*  «nd  KennadF.  N.Y^  IflS*  fwllals:'!* 
deleted  and  INT  of  Adaniic  Qty  OH* 
and  Kennedy.  N.Y^  IM*  ladiala:''  ia 
lubatttated  therefor.  AH  after 
"BuriiiVtoa.  Vt.  taorTMUala:'' ia  dieted 
and  "BarUngtan.  The  alispace  witUn  R- 
SOOZA.  R-W028  and  R-SOOeE  to 
exchided  during  their  timet  at  aae.  Hie 
airspace  wittiin  V-139,  V-SQ8  airways; 
the  airspace  below  ZjdOO  feet  KfSL 
outside  the  United  States  and  tfie 
airspace  above  7,000  feet  I^L  between 
the  INT  (rf  Atlantic  aty  055*  and 
Kennedy  104*  radiab  and  Kennedy  is 
excluded."  is  substituted  Uierefor. 

Under  V-312  "R-«XIZ"  is  deleted  and 
"R-anZD"  is  substihited  therefor. 


PART 


S7S.S0 

In  I  73.50  R-«00Z  Warren  Grove.  N.).. 
title  and  text  to  deleted. 

R-SOOZA  Warren  Grove.  N.}..  to  added 
as  follows: 


WainaOmfia.Il|. 

Bov/MAirfeK  Beginning  attat  aras'ar' IC 
long.  74*17*3^  W4  tgUt^WWlsrN^  loi«. 
74*M'30"  W.:  to  let,  aV'aB'ao^  N..  long.      . 
74*20*30"  W4  to  tot  Vrvzr  N.. !««. 

74*ao«r  W4  to  let  ssranr  N.. !««. 
leMm'  w.:  to  lot  wrwsr  r.  toi*. 

74na(Vr  W,-  tote  point  of  bc«intfi«. 
Deaignaled  altitudtt:  Sorfacc  to  14.000  feet 

MSU 
Tiaw  t^detignation!  Sonrise  to  sunset 

Tnewtoy  through  Salarday:  other  days  by 

NOTAM  4g  hours  in  advaaoB. 
ControUiat  atmtcr  Fsd^ri  Avtation 

Adminstratieii,  New  YoA  AKTOa 
Using  agmeyrCaammamt.mATmaicaA. 

Fi^tCT  WL^  New  Jenay  Air  NattonaT 

Coard.  McCain  APBl  NJ. 

R-5002B  Wairan  Grave;,  N.]..  to  added 
as  follows:  ,  •i:^•"• 


WanM  Gteva.  N^. 

Boundaries  Baghmii^  at  tot  ar41'00~  N.. 

long.  74'20'Sr  W4  to  tot  a0*4Olor  N..  kng 

74*2(ns*W.:  to  tot  39*srHr  N..  long. 

74*21'20"  W.:  to  tot  a0*3r00~  N..  long 

74*2630"  W.:  to  tot  WWW  N..  loi«. 

74*27*30"  W^  to  tot  WVW  N,  tong. 

74*2rS0"  W4  to  tot  ao'38'30"  N..  long 

74*29*30"  W4  to  tot  30*3025 '  N..  long. 

74*24'20"  W4  to  the  point  of  beginning 
Designated  aJUtudBt:  1.000  feet  MSL  to  14.000 

feetMSL 
TYrm  of  deeignaUon:  Sunrise  to  sunset 

TMMtoy  through  Satardey:  other  days  by 

NOTAM  4g  hows  to  advanee. 
ContmUing  agency:  Federal  Avtotioa 

Adadntotratioa.  Ftew  Toric  Airroa 
Using  agency:  Commawtor.  IflBth  TacUoal 

Fi^iter  Wb«.  New  Iscsay  Air  Natfenal 

Owvd.MeGdrsAFB.NJ.^   ' 

R^aoox:  WarrsnGrov*.  N.J..  to  added 
asfolowK 


Boandartee:  Itojhwiwg  at  tot  gg*IOW  N, 
Umg.  74*30^**  W4  ttlat  WWVTfL,  toi«. 
74*30*40"  W4  61at  3r44«r  N.  kmg, 

74*xr3ar*  W4  to  ht«0*4rBor  N..  toi«. 
74*24*40"  w:;  to  dto  poiat  of  bsgfamfaw. 

DeeignatadaUtadetiffvifm  to SjOOO bet 

MSL  '-■    ■'^V- 

Time  of  deeignadoatSeiMm  to  sunaet 

TucMtoy  diRMgh  Saturday:  other  days  by 

NOTAM  48  hours  to  advance. 
CentroHing  agemcjrtedBni  Avtotton 

Admintotrattaa  New  Yoric  ARTOC 
Using  ngmry!  Co— nandar.  lOBdi  Tactical 

Plghtor  Wta»  New  lorsey  Air  National 

Guard.  MoGuirs  AFa  NJ. 

R-500a3  Warren  GrovO.  N.J.,  to  added 
asfollowr 


Boundaries:  Begtoni^  at  tot  3r  44*50"  N.. 

loqg  74*24*40^  W4  to  tot  3r45*20"  H,  long 

74*2r4r  W4  to  tot  Sr4B'S0"  N..  1oi«. 

74*20W"  W.:  to  tot  8r4r80"  N..  tom. 

74*iraD"  W4  to  te  point  of  beginnfa^ 
ZJIaai^piotK/altftadbs:  SarfMs  to  4A»  bet 

MSI. 
rtnie  afdeeymlkm-  Suwrlse  to  sunset 

TWaiJay  through  Saturday;  od>er  days  by 

NOTAM  40  hauBB  to  advance. 
CoiiL  ailing  ogmor-  Fadanl  Avtotioa 

Adntidatratiaa.  New  Yorii  ARTOC 
Uurv^ptnpy:  Ceaaniandar.  108th  Tactical 

Fl^itor  W^  New  Jersey  Air  Nation^ 

Gaafd.  McO«A«  Am  K|. 

R-S002B    Woren  Grove.  N.I..  to 
added  aafbUoara: 


WaaaBGsa«iB.N.|. 

AnmdorMr  BeiMilng  at  tot  3e*48'2r  N.. 
long  74*irsr  W4  to  let  8r«l'00"  N..  loqg 

74*airsr  W4  to  let  www  n..  long 
74*xrur  W4  to  the  poM  of  b^taniog 
Aai^piocatf  oMtadar  gJOO  faetMSL  to  14A» 


Timmeft. 
Taeaiky  tfaioa^  Setarday;  odaer  days  by 
NOTAM  4g  houn  iaadvaDoe. 
CaiKmObv  ngmmr  Federal  Avtotioa 
AAntoiatralioa.  New  Yo(k  ARTCC 
JJsiag  ageacy:  nnniaiaartar.  lOOth  Tactical 
Fl^itar  W}i«,  New  Jersey  Air  National 
Guard.  MoGube  APR  N.). 

(Sees.  3(r(a),  Slgjia)  and  UUl  Fedeial 
Avtoticn  Act  (rf  1888  (40  US.C  134a(a). 
1354(a)  and  ISKQ:  Bxacuthre  Orderl0854  (24 
FR  9688):  S0&  9{c\  Department  of 
Transportatiao  Act  (48  US.C  1055(c)):  and  14 
CFRll.ee) 

Note^-The  FAA  has  detennined  Oiat  tliis 
docuBMot  involves  a  regutotiaa  which  to  not 


'iwptonMntad  by  DOT  Ragntotoiy  Potidae  and 
Frocedaree  (44  FR11084;  February  35,  lOTB). 
Stoee  thto  regaletery  acttoo  tovolvae  an 
aatabltohed  body  of  tocfanioal  re^utawaento 
tor  which  freqaaot  and  rouOna  eMsodBMats 
are  nsosssaiy  to  keep  teai  oppattoaally 
eaiNat  aad  praaMte  aals  flight  oparatioaa. 
the  aatto^tad  kapect  to  so  BdriMl  diat  dds 
I  not  wamnt  prapamtiaa  of  a - 


DjCsb 


»T, 


Acting  Chief.  Atngnaemd  Air  n  ffieBides 
Dirieiea.  • ' "- --  •__  ---^  > '  •-  >  -•'■ifc.»J.  _ 
p«Dr-  -"•-— -^'  "i^  --  ~  .a.iiJ'^  1  ^bil^ 


:<«^^ 


14CFIIPwtB71,7t 


I 


DOMgnmon  of  naaiiicwa 


r.Fadaral  Aviation 
Admintotration  (FAA).  DOT. 

action:  Final  rale. 


1  These  amendment  designate 


a  restricted  area  at  Manding. 


contain  the  launching  and  pa 
Advanced  Strate^c  Air  Lai 
Mtosilea  (ASALM).  These 
provide  for  the  safe  and  a 
the  navigaUe  airqMce  by 
tmauthorbEed  flight  opera 
the  raatrictad  area  during 
deeignation. 

I  DATS:  August  9.  lOio. 


act; 

Mr.  John  Watterson.  Ainpao 
Ragulatkna  Branch  (AAT-2a  |, 
Aiapaoa  and  Air  Traffic  Ruli  ilXviaion. 
Air  IMEBc  Service.  Federal  i  datiao 
Administratton,  800  Indepem  noe 
Avenue  SW..  Washington.  D^  20601; 
telephone  (202)  428-852S. 


Ifisloiy 

On  may  m  ISTS,  the  FAA| 
amend  Parte  71  aad  73 1 
AvtatioB  Secolatfcms  (14  < 
ahd  73)  to  deaignate  a  reat 
idantiftedasR-ena 
contain  Am  iaanehing  and 
Advanced  Strategic  Air  Le 
Mtoailes  (ASALM)  (44  FR  S74i4).  Since 
the  raetiiatod  area  would  pen  itrato  die 
Contfaiental  Control  Area.  Ihi  FAA 
proposed  to  liat  it  under  1 71.  51  to 
provido  controlled  airspace  a  love  14.500 
feet  MSL  The  affected  airqw  »  would 
be  prohibited  to  nonparticipa  ng 
aircraft  during  ito  time  of  use  rydie 
military.  Interested  persons  tjne  invited 
to  participate  in  thto  ruleg 
proceading  by  8uhmittii^ 
coBunento  on  the  pn^Meal  to  I 
obfectioas  were  received.  I 
71.151  and  7344  ware  1 


PAAi 


FRg44and71S). 
The  Rale 


IfaidM 
on  January  2Jt070  (44 


itato 
of  the  Federal  Avtotioa 
designate  reatricted 


Parts  71 
RagoL  tiona 


and  73 

aa 
tut 


UMI 
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landing.  Utah,  to  protect 
nonparticipating  aircraft  during  the  time 
that  the  area  is  naed  for  the  launching 
patterns  of  Advanced  Strategic  Air 
Launched  Missiles  (ASALK4). 
Additionally,  the  airspace  at  and  above 
14.500  feet  MSL  within  the  restricted 
area  is  included  in  the  Continental 
Control  Area  during  its  time  of 
designation.  The  U.S.  Army  has  advised 
that  the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  have 
been  met. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  ParU  71  and  73)  as 
republished  (44  PR  344  and  713)  are 
amended,  effective  0901  G.m.t.,  August 
9. 1979  as  follows: 

Under  f  71.151  (44  PR  344),  the  following 
restricted  area  is  added:  "R-d410, 
Blending.  Utah" 

Under  §  73.64  (44  PR  713],  the  following 
is  added: 

''R-MIO  Blanding.  Utah 

Boundariea.  Beginning  at  Lat  3r34'0e"  N.. 

Long.  109'34'16"  W.;  to  Lat.  37*16'10"  N.. 

Long.  109*16'00"  W.;  to  Lat  37*11'40"  N., 

Long.  10e*25'16"  W.;  to  UL  3r32'36"  N.. 

Long.  100*3e'S4"  W.;  to  point  of  beginning. 
Deaignated  altitudes.  Surface  to  unlimited. 
Time  of  designation.  To  be  activated  by 

NOTAM  at  least  12  hours  in  advance. 
Controlling  agency.  Federal  Aviation 

Administration.  Denver  Air  Route  Traffic 

Control  Center. 
Using  Agency.  Deputy  for  Air  Force. 

Annament  Development  and  Testing 

Center.  White  Sands  Missile  Range.  New 

Mex." 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
18SS  (49  U.S.C.  1348(a)  and  1354(a]):  sea  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
165S(c)):  and  14  CFR  11.69). 

Note:  The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C..  on  |une  7. 1979. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  7«-iaiSB  PIM  S-1S-7B:  tM  ua| 
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14 CFR  Partis 

[AkapM*  Dod  at  Na  7S-RM-32] 

Alteration  of  RMtrictod  Araa 

AOtNCV.  Pede  -al  Aviation 
Administratic^  (FAA).  DOT. 

action:  Final  rule. 


summary:  Th 
Restricted  Aria 
designated  haitn 
"Intermittent, 
area  verticall; 
There  is  no  change 
and  vertical 


amendment  alters 
R-7001  from  its  current 

and  date  to 
and  divides  the  restricted 
as  R-7001A  and  R-7001B. 
to  the  current  lateral 
of  the  restricted  area. 


Units 
EFFECTIVE  DAJE:  August  9, 1979. 

FOR  FURTHER 

Mr.  Lewis  W. 


NFORMATION  CONTACT: 

Still  Airspace  Regulations 
Branch  (AAT  230],  Airspace  and  Air 
Traffic  Rides   )ivi8ion.  Air  Traffic 
Service,  Fedei  al  Aviation 
Administratio^,  800  Independence 
Avenue,  SW.,jWa8hington,  D.C.  20591; 
telephone:  (2Qe)  426-8525. 

SUPPLEMENTAhY  INFORMATION:  On 

March  1. 1979J  the  PAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  alter  the 
description  oflRestricted  Area  R-7001  by 
changing  the  fme  of  designation  to 


"Intermittent 
present  time  i 


(44  FR  11559).  At  the 
is  designated  as  "From 


0430  to  2400 1(  cal  time.  March  1  through 


November  30. 
segmented  as 


Also,  R-7001  is  vertically 
1-7001A  and  R-7001B. 


The  lateral  an  i  vertical  limits  of  the 


restricted  arei 


Interested  per  tons  were  invited  to 
participate  in  he  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  N )  objections  were 
received.  The  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
73.70  was  repi  iblished  in  the  Federal 
Register  on  Jajiuary  2, 1979  (44  FR  718). 

The  Rule 


(1|» 
time 


The  purposi 
Part  73  of  the 
Regulations 
change  the 
7001A  and  R-! 
designation  "i 
time  March  1 
"Intermittent. 
U.S.  Army 
and  increased 


mo  e 


Adot>tion  of  tl  e 


Atcordingl) 
delegated  to  nfe 
Part  73  of  the 
Regulations  (1 1 
republished  [4 
effective  0901 
follows: 


remain  the  same. 


of  this  amendment  to 
'ederal  Aviation 
CFR  Part  73)  is  to 
of  designation  of  R- 
OOlB  from  its  present 
i  rom  0430  to  2400  local 
hrough  November  30."  to 
This  action  will  give  the 
flexibility  for  trainings 
air-to-ground  firing. 

Amendment 


pursuant  to  the  authority 
by  the  Administrator, 
'ederal  Aviation 
CFR  Part  73)  as 
FR  718)  is  amended, 
'.m.t..  August  9. 1979,  as 


R-7001  Gueni|My.  Wyp.,  is  rewritten 
as  follows: 

R-7M1A 


.Wyo. 

Beginning  at  UL  4Z*zr3r  N., 

w^toutirarso'N., 

W.:  to  Lat  4r20'00"  N„ 
W4  to  die  point  of 


Surface  to  but  not 
feet  MSL 

Intennittent.  24  hours  in 


NCTAM. 


Federal  Aviadon 
Denver  ARTCC. 

General  State  of 


Boundaries. 

Long.  104*S2'30 

Long.  104*42*30 

Long.l04*42'3O 

Long.  104:52*30 

beginning. 
Designated  altitudes. 

induding  8,000 
Time  of  designatipn. 

advance  by 
Controlling  agent 

Administration 
Using  agency.  Ad  utant 

Wyoming. 

R-7001B  Guemae  r.  Wyo. 

Boundaries.  Begii  ning  at  LaL  42*2r30"  N.. 

Long.  104*52'30 '  W.:  to  LaL  42*2r30"  H„ 

Long.  104*52*30  W.;  to  UL  42*2r30"  N., 

Long.  104*42*30 '  W.:  to  UL  42*22*30"  N.. 

Long.  104*42*30  '  W.:  to  UL  42*20*00"  N.. 

Long.  104*52*30 '  W.:^to  the  point  of 

beginning. 
Designated  altitu  les.  8X100  fset  MSL  to  23.S00 

feet  MSL 
Time  ofdesignati  jn.  IntermittenL  24  hours  in 

advance  by  NC  TAM. 
Controlling  agent  y.  Federal  Aviation 

Administration  Denver  ARTCC 
Using  agency.  A^utant  General  State  of 

Wyoming. 

(Sees.  307(a).  313^).  Federal  Aviation  Act  of 
1956  (49  U.S.C.  13  18(a)  and  1345(a)):  sec.  6(c). 
Department  of  Tr  insportation  Act  (40  U.S.C. 
1655(c)):  and  14  C  PR  11  JO). 

Note:  The  FAAJhas  determined  that  this 
a  regulation  which  is  not 
IxecuUve  Order  12044.  as 


document  invoi 
significant  under 


implemented  by  I  OT  Regulatory  Polidet  and 


Procedures  (44  FI 


14  CFR  Part  73 
[  Airspace  Docfce 


Tamporary 
DaaigiNrtlon 


AOENCV:  Federa 
Administration 


ACnoN:  Hnal  ru  e 


•UMMiMiv:  This 
temporary  restriited 


11034:  February  28, 1979). 


Since  this  regulat  ny  action  involves  an 
established  body  at  technical  requirements 
for  wliich  frequei  I  and  routine  amendments 
ore  necessary  to  eep  ttiem  operationally 
current  and  prom  >te  safe  fli^l  operations, 
the  anticipated  in  pact  is  so  minimal  that  this 
action  does  not  w  urant  preparation  of 
regulatory  evalua  tion. 

Issued  in  Wasljington,  D.C  on  June  7, 1979. 
B.  Keith  Potts. 

Acting  Chief.  Air^ce  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  7B-UIM  PU«iB-lS-79t  SMB  ami 
MUJNa  COM  4S1»-  S-M 


N0.79-NW-3] 


Rai  Irtclafl  Araa 


Aviation 
FAA),  DOT. 


unendment  designates  a 
'  area  in  the  vidnlty 
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SillS 


of  Port  Lewis,  Wash^  and  alters  the  Fort 
Lewis  restricted  areas  R-4t703A.  B,  C 
and  D  tempwarily  by  chcuiging  dieir 
upper  limits  to  indude  9,000  feet  MSL  to 
contain  a  majcMr  military  exercise 
(BRAVE  SHIELD  20).  This  action 
provides  for  the  safe  and  efficient  use  of 
the  tiavigable  airspace  by  prohibiting 
unauthorized  flight  operations  of 
nonpartic^Miting  airoafl  within  die  |oint 
use  restricted  airspace  during  the  time 
the  areas  are  in  use  from  August  16  to 
August  23  inclusive. 

EmcnVB  OATC  August  a  1979. 


%TiON  contact: 
Mr.  Everett  L  McKisson.  Ainpace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviatkm 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20S91; 
teleiriione  (202)  426-3715. 

rARyi 


History 

On  April  23, 1079.  the  FAA  proposed 
to  amezui  Part  78  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to 
designate  a  temporary  restricted  area  in 
the  vicinity  of  Fort  Lewis  and  alter  the 
present  four  restricted  areas  tfiere 
temporarily  to  contain  a  major  military 
exercise  tat  approximately  ten  days  (44 
FR  23878).  Interested  persons  ware 
invited  to  participate  In  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Section 
73.67  of  Part  73  was  published  in  the 
Federal  Ragislar  January  2, 1979.  (44  FR 
716).  ' 

TheRule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  designates  a  temporary 
restricted  area  R-6703  Subarea  E  and 
alters  restricted  areas  R-6703  Subareas 
A,  B.  C  and  D  to  contain  tile  BRAVE 
SHIELD  20  military  exercise.  This  action 
provides  for  tiie  safe  and  efficient  use  o^ 
the  navigable  airspace  by  prohibiting 
unauthorized  flight  operations  of 
nonparticipating  airiTafl  within  the  Joint 
use  restricted  airspace  during  tiie  times 
the  ar^as  are  in  use.  Headquarters 
Tactical  Air  Command  has  provided 
certification  that  die  requirements  of  the 
National  Environmental  Policy  Act  have 
been  met. 

Afloplloa  of  die  AmeDdment 

Aooonlin^y,  piirsnant  to  the  audiority 
delegated  to  me  by  die  Administrator, 
Part  73  %  73JB7  of  die  Fedoal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  716)  is  amended. 


effective  0801  GUT..  August  9, 1979,  as 
follows: 

1.  In  R-6703  Subarea  A,  under 
Designated  rititudes.  "except  from  0001 
PDT  August  16  to  0001 T13T  August  24, 
1979,  during  whidi  time  it  is  surface  to 
9,000  feet  MSL"  is  added. 

2.  In  R-6703  Subarea  B,  under 
Designated  altitudes,  "except  from  0001 
PDT  August  Ifr  to  0001 FDT  August  24. 
1979,  during  wtddti  time  it  is  siuface  to 
94)00  feet  MSL"  Is  added. 

3.  In  R-6703  Subarea  C.  under 
Designated  altitudes,  "except  bom  0001 
FDT  August  16  to  0001  PDT  August  24. 

1978.  during  whidi  time  it  is  surface  to 
9.000  feet  MSL"  is  added. 

4.  In  R-6708  Subarea  D,  under 
Designated  altttndes.  "pocept  from  0001 
PDT  August  16  to  0001  FDT  August  24^ 

1979,  during  which  time  it  is  surface  to 
apOO  feet  MSL"  is  added 

5.  In  R-e703-  Subarea  E  is  added  as 
follows: 

Boundarim.  Beghmlnt  atlat  47*04'35"N.. 
Long.  12r41'06''W4  to  Ut  47*M'21''N.,  Long. 
122*42*16*^^4  to  Lat  4e*8B'4r'N..  Long. 
isarvoorw^  to  Ut  4e*54'23^-.  Long. 
122*4rorW.:  to  UL  4r8rS0^.,  Long. 
122'44'Or'W.;  to  Ut  ttrstsmi^  Loi«. 
12r4r06"W.:  to  Lat  46*5411'^..  Long. 
urS8'lZ"W.:  to  Ut  4e*54'B(rN..  Loi«. 
12r36'2B"W.;  to  Ut  46*8e'a7"N..  Lm«. 
iZTM'W^^  to  Ut  4e*6e'33"N..  Loi«. 
122*sr<»"W.:  to  Ut  48*8e'4m.,  Loiw. 
ur32'S2"W.;  to  Ut  47*01'/)0"N..  Loi«. 
ursi'ST'W.:  to  Lat  47*01'4r'N..  Long. 

izrn'x-y/i  to  ut  4ro8'aa"N.,  Loi«. 

122*SS'3e"W.:  to  ut  47*0«'42"N..  Long. 
mrvnsrWji  to  point  of  bs^nning. 

Excluding  Ifat  airspace  2An  bet  AGL  and 
below  wltiiLi  a  INM  radius  iif  the  center  of 
die  town  of  Ycbn.  (Ut  46*S6'ao"N.,  Ung. 
12r36'2trW.)  and  «vidiin  a  H  MM  radiiu  /of 
die  oenter  of  dte  town  of  Roy,  (Ut 
4r06'(»"N..  Long.  12r82'»rW.):  the  airspace 
1.000  feet  AGL  and  below  within  a  V^NM 
radius  of  the  oenter  <rf  die  town  of  Niaqually, 
(Ut  «rm4ir'N^  lotm-  12r41'50"W.)  and 
within  a  VkNM  radius  of  the  center  of  the 
town  of  Rainiet.  (Ut  4S*5S10"N.,  Loi«. 
122*41'06"W.)  and  widiia  a  INM  radius  ot  die 
centerof  the  Western  Aiipailc  Airport  (Lat 
4e*SS'2B"N.,  Loi«.  lizrzanarw.)  and  wtdiin  a 
4fcNM  radtes  of  die  centar  of  the  Flyii^ 
CaipiBt  Airport  (Ut  40*5rS5'T<r.,  Long. 

ur4r45'W.), 

Designated  alUtudea.  800  feet  A(3.  to  and 
indudtog  9An  feet  MSL 
Time  of  deeigoation.  Fhm  0001  PDT 

August  10  to  0001  nrr  Ai^gust  24,  iotb. 

Controlling  ogmcy.  Pedsral  Aviation 
Administratkn.  llcChoid  Approach  Control 

Uting  agency.  U.S.  Air  Force  Tacticai/ 
"ReadinesB  Command,  Ungley  AFB,  Va. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  196S  (40  U.S.C  194a(a)  and  lSS4(a));  Sec 
6(c).  Deportment  of  ThuMportation  Act  (40 
U.S.C  185S(c));  and  14  CFR  11  JO) 

Nals<— The  FAA  has  dstennhied  diat  diis 
docnaMot  involves  a  regalatiaa  wfaicfa  is  not 


Ordar  ISBHas 


1  invoK  !• 


oUcissand 
28.1899). 
an 


aigniftcant  under  Executive 
tanplemented  liy  IXXT  Regulatocy 
Procedures  (44  PR  11094:  Febfuarj 
Since  diis  regulatory  action 
established  body  of  tadudcal 
for  which  hanueut  and  ronttne 
are  necessary  to  keep  than 
current  and  pnwKite  safe  fii^it 
die  anticipated  iaq>act  is  so 
action  does  not  warrant  preparati^ 
regulatory  evaluation. 

Issued  in  Washingtoa  D.C..  on  |nie  7, 1879. 
B-KetthPoMs, 

Acting  Chief.  Air^toceatd  Air  Tr^ffcRfdee 

DiviniotL 

intoi 


operal  ooaUy 
op  ntioos, 
l&etthis 
lof  a 


14CFRP«t97 

tOockat  Nou  ItMl;  AMidL  No.  llfeOl 


AOmcv:  Federal  Aviation 
Administratis  (FAA),  DOT. 
ACTKNC  Final  rule. 


^pproaeb 


Hiis  amendment 
establiahes.  amende,  suspend^,  or 
revokes  Standard  Instrument 
Proceduree  (SlAPs)  for  operat  ons  at 
certain  airports.  These  regulai  ocy 
actions  are  needed  baoeuse  o|l 
adoption  of  new  or.  revised  i 
because  of  changes  occurring  In  tha 
Natioaal  Airqiaoe  Systeai,  sun  as  the 
commissioning  of  new  navigalooal 
facilities,  addition  of  Tiem  obs  ades.  or 
changes  in  air  traffic  requiren  tnts. 
These  changes  are  designed  ti  provide 
safe  and  effidoit  use  of  the  ni  vigable 
airspace  and  to  promote  safe  ftight 
operations  under  instrument  f  ght  rules 
at  the  affected  airports. 


DATES:  An  effective  date  for 
is  spedfied  in  die  amendator; 
provisions. 


;  Availability  of  mktters 
incorpmated  by  reference  in  ^ 
amendment  is  as  follows: 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building?  800 
Independence  Avenue,  SW., 
Washington.  D.C  206B1: 

2.  The  FAA  Regional  Officefof  die 
region  hi  wfaidi  the  affected 
k>cated:ar 

3.  The  FU^  Inqiectton  Hefe 
which  originated  die  SLAP. 


tcfaSIAP 


a  iport 


is 
Office 


UMI 
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For 

Itadividual  SIAP  copie*  may  be 
obtained  from: 

1.  PAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Waehington.  D.C  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
,    Government  Printing  Office, 

Washington.  D.C  20402.  The  annual 
subscription  price  is  $135.00. 
RM  RMTHn  MPORMATION  CONTACT: 
Lewis  O.  Ola.  Flight  Procedures  and 
Airspace  ft-anch  (AFS-730],  Aircraft 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 

SUPM-OKNTAflV  MTOMIATION:  This 

amendment  to  Parf97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  hi  this  amendment  under  5 
U.S.a  552(a).  1  CFR  Part  51,  and  }  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3. 8280-4 
and  8280-6.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
^q>ecial  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  material*. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubUcation  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnrtxssary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (andFAR)  sections,  vrith 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  ahport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 


nay] 


ODC) 


im 


fligit 


dates  stated 
related  changt 
Airspace  Syst  tja 
new  or  revisei 
amendments 
issued  by  the 
Data  Center 
(NOTAM)  as 
immediate 
to  published 
circumstances 
for  some 
making  them 
days.  For  the 
effective  date 
publication  is 
Further,  the 
amendment 
contained  in 
Terminal 
Procedures 
SIAPs,  the 
to  the  conditions 
at  the  affected 
close  and 
between 
commerce.  I 
procedure 
is  unnecessary 
contrary  to 
where  applical^le, 
for  making 
than  30  days 

Adopdon  of  d4  Amendment 

Accordingly 
delegated  to 
Aviation  Regul^tii 
amended  by 
suspending,  or 
Instrument  Approach 
effective  at  C 
specified,  as  follows: 

1.  By  ameni 
DME  SIAPs  id^itified 


effective  dates  based  on 
8  in  the  National 

or  the  application  of 
criteria.  Some  SIAP 
.  have  been  previously 
^  hi  a  National  Flight 
Notice  to  Airmen 
emeigency  action  of 
safety  relating  directly 
a  tronautical  charts.  The 
which  created  the  need 
SIAP  amendments  may  reqiure 
e  fective  in  less  than  30 
r  »maining  SIAPs,  an 
least  30  days  after 
trovided. 

>IAPs  contained  in  this 
based  on  the  criteria 
U.S.  Standard  for 
Instn  ment  Approach 
(T^RPs).  in  developing  these 
criteria  were  applied 
existing  or  anticipated 
airports.  Because  of  the 
immi  diate  relationship 
these  fSIAPs  and  safety  in  afr 
that  notice  and  public 
adopting  these  SIAPs 
impracticable,  or 
the[public  interest,  and, 

!.  that  good  cause  exists 
SIAPs  effective  in  less 


ard 
the 


TEI  Ps 


fiid 
!  before 


'sone 


mi 


CA — I  ayward 


Hayward. 

A,  Amdt.  6 
Hayward. 

VOR/DME/a 
Danville.  IL — ^Ve^nilion 

21,  AmdL  8 
Danville.  IL— Ve^llon 

Rwy  3,  AmdL 
Springfield, 

DME  Rwy  11, 
Fond  du  Lac,  WI-{-Fond 

VOR/DME 
Fond  du  Lac,  Wl-f^ond 

VOR/DME  Rw  r 


"'Effectivk/uly 

Fayetteville.  AR4Drake 

18 
Kendallville.  IN-(Kendallville 

VOR-A  Amdt 
Ironwood.  MI— G|>gebi 

Amdt  8 
Ironwood.  MI— G^tgebic 

Rwy  27.  Amdt 


pursuant  to  the  authority 
.Part  97  of  the  Federal 
ions  (14  CFR  Part  97)  is 
ea  tablishing.  amending, 
revoking  Standard 
Procedures. 
G.m.t.  on  the  dates 


§  97.23  VOR-VOR/ 
as  follows: 


•  Effectiv  ?  August  ft  1979: 


CA — I  ayward 
Vmdtl 


KY —  ^banon' 


Air  Terminal,  VOR- 

Air  Tenninal, 
County,  VOR  R*vy 
County.  VOR/DME 

-Springfield.  VOR/ 


(friginal 

du  Lac  County, 
1&  Amdt  4 

du  Lac  County, 
38,  Amdt  4 


26.1979: 
Field,  VOR-A  Amdt 

Municipal, 

ic  County.  VOR  Rwy  9, 

County,  VOR/DME 


•.■7: 


Sparta.  MI— Spat  a.  VOR-/L  Amdt  1 
Tecumseh.  MI—/ 1  Meyers.  VOR-A  AmdL  4 
CorvalUs.  OR— C  Mvallis  Muni.  MOtL-K 

Amdt  4 
CorvalUs.  OR— C  trvaUis  Muni,  V(»-a 

Amdt  2 
Corvallis.  OR.—C  mralUa  Muni.  VCHl/DME 

Rwy  17.  Amdt  ! 
Corvallis,  (Mt-G  tvallis  MonL  VOR/DME 

Rwy  35,  Amdt  i 
Newport.  OR— Ni  wport  MunL  VCM-A.  Amdt. 

Newport.  OR— Nf  wport  Muni.  VOR/DME 

Rwy  la  Amdt  < 
RoMbuig,  OR— R(  Mbuiig  Muni.  VOR-A. 

Amdt  3 
Beaumont,  TX— B  aumont  Muni,  V0R/IA4E 

Rwy  12,  Origins 
Beaumont  TX-*  aumont  Muni.  VOR/DME 

Rwy  3a  Amdt  1 
Houston.  TX— Wl  liam  P.  Hobby.  VOR/DME 

or  TACAN  Rwy  4.  Amdt  U 

•  •  •  Effective  July  12. 1979: 

Spokane.  WA— B|  okane  inn  VOR  Rwy  3. 
Amdt.  12 


*  *  Effective  June  5, 1979: 


Chattanooga.  TN-  'LoveO  Field.  VOR  Rwy  32. 
Amdt  13 


2.  By  amending 
SIAPs  identified 


SIAPs  identified 


IN— Csviesst 


.  KY — Glai  go< 


French  Uck.  IN-^'iench 

Rwy  28,  Amdt  4 
Washington. 

18,  Amdt  4 
Glasgow, 

7,  Amdt  3 
WaiToad,  MN— W^road 

Field.  Nin  Rwy 
Fond  du  Lac 

Rwy  9.  Amdt  3 
NeillsviUe. 

Rwy  27,  Original 


Jl. 
Wl-f  md 


1 97,25  SDF-LOC-LDA 
as  follows: 


*  *  •  Effective  August  9. 1979: 

Danville,  IL— Ven  iUon  County,  LOG  Rwy  21. 

Original 
Glasgow.  KY— Gh  agow  MunidpaL  8DF  Rwy 

7.  Amdt  2 

Muskegon.  MI— M  iskegon  County.  LOG  Rwy 
23,  Original 

Temple,  TX— Drav  jhon-MlQer  Muni.  LOC  BC 

Rwy  33.  Amdt  S 
Fond  du  Lac.  WI—  Fond  du  Lac  County.  SDF 

Rwy  38.  Amdt  3 

*  *  'Effective  July 28, 1979: 

Fayetteville.  AR—  )rake  Field.  LOC  Rwy  16. 

Amdt  7 
Beaumont— Port  A  Ihar.  TX— JeSanon 

County.  LOC  BC  Rwy  28.  Amdt  14 
Houstoa  TX— Wil  lam  P.  Hobby.  LOC  BC 

Rwy  22,  Amdt  1 1 

*  •  'Effective  ^ulylZ  1979 

Enid.  OK— Enid  W  ledring  MunL  LOC  Rwy 
35.  Amdt  1  ' 

Spokane.  WA— Sp  >kane  Int%  LOC  Rwy  3. 
Amdt  2 

3.  Byamendinj  i  97.27  NDB/ADF 


IS  follows: 


Effective  )^ugu8t  9, 1979: 

Udk  MunidpaL  Nlffi 

County.  NDB  Rwy 

w  MunidpaL  NDB  Rwy 


Intl-Swede  Carlsmi 
Original 
dn  Lac  County.  NDB 


WI—Na  Dsville  MunidpaL  NDB 


'J»»?<^' 


■/^ 
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*  *  'BffecthrBjvdy2B^lB79t     .  ^  v 

Kankakee.  IL— (kvater  Kankakee.  NDB  Rwy . 

Amdt  4,  cancelled 
Patteraon.  LA— Hairy  P.  MHIUanu  MemoriaL 

NDB  Rwy  S.  Amdt  S 
Honftaa.  IX— Wiffiam  P.  Hobfagr.  NDB  Rwy  4. 

Amdt  28 

*  *  'Bff9ctiv9/ane€  1979: 

Olathe.  KS— f ohnaoa  Comity  InduatriaL  NIW 
RwyS8.AindLt;       .  -      ^ 

4.  By  amending  f  07.28  IL8-MLS 
SIAPi  identified  at  followr  ^ 

*  •  *  Effective  August  9. 1979: 

Tanqila.  TX-a^Jm^^MO-MiUer  Moni.  flLS  Rwy 
IS.  AmdL  6 

*  •  *  Effective /ufy  26, 1979: 

Miami  FU-Miami  IntemationaL  US  Rwy 

27L.AmdLia 
Beawnont-Pgrt  Arftw.  TX— JefEenon  County, 

0.8  Rwy  11.  AmdL  17 
Galveston.  TX— Scholea  FleU.  US  Rwry  13, 

Amdt4 
Hoastea.  TX— Houston  IntercontinentaL  ILS 

Rwy  14.  AmdL  8 
Hottstoo.  TX— William  P.  Hobby.  0.8  Rwy  4, 

Amdt  30 
Houston.  TX— VniUam  P.  Hobby.  0.8  Rwy  13. 

AmdL  4 

*  •  *  Effective  July  12. 1979: 
Oxnard.  CA— Oxnaid.  ILS  Rwy  25.  AmdL  S 

'"Effective  June  4. 1979: 

OUtfae,  KS-^obnson  County  InduatriaL  OA" 
Rwy  35.  Amdt  1 

*  •  *  Effective  May  90. 1979: 

Wibnington.  DB— Greater  Wflmington.  JLS 
Rwy  1.  AmdL  14 

5.  By  amendihg  f  S7.31  RADAR  SlAPs 
identified  as  follows: 

Note.— The  FAA  published  an  amendment 
in  Docket  No^inac  Amdt  N&  113S  to  Part 
V  e(  Iha  PManl  Avlatlao  Ri«alaiioiis  (Vol 
44  FR  Na  97  page  28788;  dated  nuiadajr. 
May  17. 1979)  mdar  i  9741  efisctive  Jane  28. 
U99i  «diidi  la  hereby  amended  as  IbOowK 

Paiibairia.  AK-rPWriMaka  INTl.  Radar-1. 
OriginaL  Chants  BOscttva  Data  to  June  1< 
"1979.  --  .    /■ 

(Sees.  307.  n8(a).  881  itoillia  FWhial 
Aviitiao  Act  of  1888  (48  U  AC1348.  lS54(a). 
1421.  and  lUD):  sac.  a(^  DepartaMot  of 
l^an^Mrtetiaa  Aet  («  UACia66(c]):  and  14 
CFRll.48(bX3M^.  ,^.-^ 


r  FAA  has  dstaimlned  that  ftis 
t  invdvas  a  n8alatkn.wUch  is  not 
si^iificant  aadar  BMcaihw  Ordsr  U041  aa 
impleaenlod  by  DOT  Rainlataiy  Polkiaa  and 
Prooedoras  (44  FR 11084:  Febtnuy  28^  1879). 
Since  this  niinlatonr  acdon  involves  an 
estabUnad  body  of'todnrical  re<|uliwnants 
for  wddcii  freqaent  and  roatine  amendments 
are  Baoeasary  to  keep  them  operationaOy 
cunent  and  praBKito  eaii  Bl^it  operatioiis. 
die  antkipated  iavM:t  la  so  minhnal  that  this 
action  doesaiot  wanantpsspanrtka  of  a 
regulatory  e^wlaatioo. 


livt   -  _v- 


I  in  WasUngtan.  O.C  OB  June  8, 1979. 
ihLVlMS.       '  .    ^:^> 

Chief.  Aircraft  AngnamDiviBiom.''     f 

Nala^'TlM  tooBcporalioo  by  reference  in 
the  prscedhigdocumaat  was  approved  by  the 
Dtaador  of  the  FIsdsral  Ragislar  on  May  12. 
1989.  --    -      '  •'■•:■..'  ."-- 

in  Ooe.  l«9MHsnMS4»4ftl 
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[ 


i4CFRPwtaw  .j:      - 


S9M7] 


•8;DoGkal 


ExtrnpUon  or  Air  C«Ttof«  for  unitary 
Tr 


r:  Qvll  Aeronaatics  Board 
Acnoic  Final  rale. 


r:Tliis  final  rule  establishes  a 
S.11  percent  foal  sordiaige  rate 
an>licable  fb  die  minifmim  military 
diarter  rates  (BRi-KHS.  December  27. 
1977)  for  foreign  and  overseas  air 
transportation  services  performed  for 
die  Department  of  Defense  (DCH))  and 
procured  by  the  Mi&taiy  Airlift 
Command  (MAC).  This  surcharge 
amendment  is  efiiective  May  1. 1979.  and 
is  triggeredl^y  an  increase  in  Uie    - 
average  fud  price  for  the  participating 
MAC  canrivs  of  5415  cents  per  gallra — 
from  41.31  cents  per  gallon  to  464W  cents 
per  gallon. 

MTRt:  AdoptMl:  Jane  7.  ISTB.  Effective: 
June  7,197*     yf,  -;/'  :.ii=.    - 


lOONTACTt 

James  K  QMidner,  Domestfc  Fares  and 
Rates  Divi^on.  Bureau  of  Domestic 
Aviation.  Qvil  Aercnatitics  Board,  1825 
Conneetjcut  Avenne.  N.W..  Washington, 
DX;.  20428.  Fbone:  20^-673^5384. 


rARV  mpommtmn:  As 
indicated  in  BimOM  (42  FR  88802. 
November  11. 1977),  ditad  November  3. 
1977,  the  Board  muuHors  fnel  price 
dianges  and  win  establirii  a  fuel 
surcharge  rate  adjustment  when  the 
average  price  of  fod  for  participating 
MAC  caniars  chaagas  ona  cent  or  more 
per  gaOon.  ESr-llll.  effective  March  21, 
1979.  estsblished  a  fiiel  siuchatge  (rf  1.40 
percent  based  od  Jannaiy  1979  data. 

The  Board  has  conqiletad  ita  review  of 
the  latest  available  fuel  cost  date  as 
reported  on  CA.B.  Form  41.  Schedule  P- 
12(a)  for  foreign  and  overseas  MAC  air 
transportetiao  aervices'fbr  the  mtmth  of 
April  1979.  and  is  esteUishing  sur^^iaige 
provisions  in  Part  288  of  ite  Economic 
Regulations  (14  CFR  Part  288)  applicable 
to  the  rates  esteblished  for  diose 


L*lhe  basis  fori 
aordiaige  amendment  is . 
average  fad  price  Itar  dw  t 
MAC  carriers  of  546  cento  \ 

from  41.31  cento  per  galkio  l_^ 

the  currently  effective  baae  n  tea  to  the 
latest  rqwrted  average  price  d4AJm,y 
cento  per  gallon. 

The  attadiod  Appendix  set  i  fortii  the 
resulto  of  the  surduuge  rate 
compotetiaiffor  the  reported  niel  pi^ 
rhaijgws  for  comaierdal  ud  aiUtaiy  r. 
fueb  consumed  in  militaqr  di  irter 
service  for  die  month  of  Apri  1979tand 
the  rate  impact  of  the  chai^  incmrent 
,  average  fud  prices  from  tho«  reflected 
in  the  base  rates.  According] ,  we  will 
estebUsh  die  fud  snrduuge  n  te 
ai^licable  to  die  current  base  find 
rates,  effective  May  1. 1978;  b  increase 
die  Category  B  and  Category  Irateslqr 
3.11  percenL 

In  our  notice  of  Find  Actio  ion 
Revised  Ptocedurea  for  Part  S  18  Fuel 
Surchaige  Amendments, Doc  et28759, 
DeoembOT  22. 1978,  we  steted  diet  "in 
the  event  diat  we  are  unable  o  issue  a 
fuel  surdiaige  amendment  re  sonably 
within  the  customary  period  ftfana 
after  die  fad  reporto  are  filec  weshan 
examine  oar  eateblished  ptw  tdan  and 
determine  whether  any  rao( ' 
are  warranted  at  that  tfaae.' 

Our  last  two  fod  surcfaaigelrale 
amendmento  were  effecttve  i 
mondM  apart— Deoonber  21,  1978  and 
Mardi  21. 1979,  and  the  carrii  m  had  to 
wdt  between  seven  and  elev  a  wades 
from  the  time  fud  prices  eaea  ated  to  the 
levd  adiidi  triggered  die  sure  larga 
emendment  procedure  to  the  lateadian 
the  reviaed  rates  became  effe  iive.  Fud 
prices  are  now  taicreasing  mo  e 
frequendy  and  at  a  much  stai  Mr  rate 
than  in  the  past  so  dwt  any  «  piificant 
time  lapse  between  the  time  fid  prices 
escalate  and  die  tfane  revlsedBMAC  ratea 
become  effecdve  can  urarka  larddiip 
on  die  carriers.  Therefore,  fat  nderto 
reduce  dds  tfane  lapse,  wa  flu  I  it    ' 
reasonable  to  maka'tiiis  and  itnre  bid 
surcharge  amendmento  effect  ve  the  first 
day  of  ^mondi  following  d  imonlhof 
the  latest  fud  price  report  u«  d  aa  a  ^ 
basto  for  detennining  a  revlsi  1  fad 
surdiarge.  Since  die  fud  aurc  laiga 
detsnafaiadharetobaaedoni  Bpoited 
date  for  die  mondi  of  April  U  U  die 
revised  aardiaige  ahall  bacoi  «  affective 
May  1.1879. 

In  view  of  die  present  need  brafod 
sardiargs  to  the  Mlnjmiaa  rat  laaat  forth 
hi  Fart  288,  we  find  diat  good 


UMI 


aiHl         Fadewl  Kagbtat  /  Vol  44.  No.  116  / 


exists  for  adopting  these  amendments 
widiout  notice  and  public  procedure  and 
for  making  them  effective  on  less  than 
thirty  (30)  days'  notice. 

In  consideration  of  the  foregoing,  the 
Board  amends  Part  288  of  its  Economic 
Regulations  (14  CFRP&rt  288).  as 
follows: 

1.  Amend  1 288.7(a)  by  amending  the 
paragraph  following  die  tables  so  as  to 
raflect  an  additional  proviso,  and  amend 
the  proviso  to  paragraphs  (d)  (1)  and  (2) 
to  raad  as  firflows: 

levelor 


(a)*** 


Provided,  That  subfect  to  the  provisions 


of  i  288.8,  till  minimum  rates  set  fnth 
above  shall  o  it  be  applicable  to 
passengers  01  cargo  carried  on  a 
particular  trig  in  excess  of  the  amount 
that  the  conti  ict  calls  for  DOD  to  supply 
and  the  carrii  r  to  provide  space:  And 
provided  furt  \er.  That  if  a  carrier 
performs  a  m  e-way  charter  flight 
carrying  noni  illitary  traCBc  for  a 
nonmilitary  u  ler,  the  carrier  may  charter 
the  return  fUg  it  of  that  aircraft  to  DOD 
atapublishe(  one-way  charter  trafBc 
rate  that  is  inJFact  available  to  the 
general  public  for  equivalent  services: 
Provided,  hoikever.  That  the  total 
minimum  com  ;>ensation  pursuant  to  the 
rates  set  forth  in  paragraph  (a)(1)  above 
for  services  p<  rformed  on  or  after  May 
1. 1979.  with  r  igular  jet.  wide-body  jet 
and  DC-8-61)  33  aircraft  shall  be 


increased  by  a  snTchaige  of  S.11  paraenL 
•        •        •        »    iv§'^^    iv^,;-'- 

(d)***  '>-^:'.     -^i  ' 

(1)*»*  r.'. 

Provided.  That  Ifae  total  minhnmn 
conqiensatton  ]  lursuant  to  die  rates 
spedfied  in  pai  Rgraphs  (aXl)  and  (aX2) 
of  i28a7  shall  M  faicreased  by  a 
surcharge  of  3.!  1  percent  far  services 
performed  on  a  ■  after  May  1. 1978. 


*99tm*>L- -MAC  Lonff-RangB  Cmrttn 
(Compitfalian  e(  ftMl  wrctwq^  baaad  on  Apt!  1979  P-12M  kMl  < 


April  1979  P-12M  Mb 


PrtMpargMon        Gun  h% 


OM 


474.17S 


49J7 


1.117ja91 
1.1 


0U\ 


48b43 

4^37 
4240 


S0.2S 


4Z74 


&S7MS1 


M4«S01 


4a)e 


*iM 


-1111. 


co«i  uwd  in  <l«wi*inB  ounwi^r  •*«*»•  bM«  wiw  CB -1045)  ••  «•!  out  in  ER.i<M4. 


pi  Ooa  JS-UMI  VIM  9-l»^K  MS  an^ 


14CHIPwtS28 


II 


HI  i07; 


affect  essentiil 
20a44FR2 
approval  is  required 
Reports  Act 
Civil  Aeronai^cs 
May  29. 1979. 


Now  11 


418oftlMPadaraI 

as  amended;  72  Sut 
amended:  40  U&C  U2«. 


(Sees.  204. 403  ai^I 
Aviation  Act  of^sa 
743. 758  and  771. 
1373  and  1388.) 

By  die  Qvil  Aekmaatics  Boaid: 
PhyiUsT.Kaylai; 

Secretary. 


FtMlOMMS 

hOTMi  Vmtmm*)    pwowilolloM 
cun«nt/baM 


4092 


41.21 


4049 
42S3 


9J9 

1&40 
731 

ail 

11.29 

1.1S 

2140 

1742 


9749 


2741 
2944 

2447 


9041 
2940 


aai 

S4S 
US 

9Jtr 
9jn 


4141 


2*41 


air  transportation  (PR- 
i.  April  6, 1979).  This 
under  the  Federal 
was  transmitted  to  die 
Board  by  letter  dated 


14  CFR  Parti 


atss 


•lMI 


tr 


aiio 


RMhiellona  off  Sarvtoa;  Noltoa  of 
Approval  by  tha  Qanaral  Accounting 
Offloa 


:  Qvil  Aeronautics  Board. 
Final  Rule. 


DATEa:  Adopted-  June  6. 1979.  Effective: 
June  8. 1979. 

TOR  nMTNeR  Information  contact: 
Clifford  M.  Ra  ad.  Chief.  Data 
Requirements  Division.  OfBce  of 
Economic  Am  lysis.  Civil  Aeronautics 
Board.  1825  G  tnnecticut  Avenue,  NW., 
Washington.  1 1.C  20428.  (202)  673-4044. 


Adopted  by  dHChrO 
its  office  in 


Waalii«taa,] 


RQvil 
ACnONcFlnalizi 


Aeraoantlcs  Board  at 
D.C  Jnne  7. 1978. 

^faraaautics  Board. 

tkmctfbitarimRule.    . 


R  This  final  rule  gives  fiotice 

diat  die  General  Accounttaig  Office  has 
approved  the  reporting  requirements 
contUned  in  a  regulation  f^di  governs 
(1)  notices  of  terminations,  suspensions, 
and  reductions  of  air  transp<Mlation  by 
air  carriers,  and  (2)  objections  asking 
the  Board  to  prdiibit  those  terminations, 
suspensions  or  reductions  that  appear  to 


Aline 
inadvertflbtly  dropped  &t>m  the 
of  Regulation  PR-207 

FR  33397.  June  11. 1979. 
summary  appears  above. 


was 

summary 

published  in 

The  corrected 

PMisT.Kayk 

Secretary. 

PROacTW-UBip 


niid»-ts-7aca>l6aai| 


/- 


•UMMARV:9yO  1-148,*  die  Board 
delegated  authc  ity  to  divDirectmv  of 
the  Bureau  of  Pi  dng  and  Domestic 
Aviatiim  (now  I  nreau  of  Domestic 
Aviation)  and  d  e  Bureau  of 
International  A\  iatton  to  grant  or  deny 
applications  of  i  ir  carriers,  hatrastate  air 
carriers  and  fon  jgn  air  canters  ftv 
temporary  audi(  lily  to  provide 
substitute  servii  B  ddring  any  work 
stoppage  in  diejkimeatic  and  fbrei^i 
mailwts  nonnal  f  served  by  die  struck 
carrier.  Tliese  gi  ints  of  autiiarity  were 
reflected  in  14  CR  S8S.13(qq)  and 
385.28(u).  Hie  Bi  aid  also  raqoaatad 

comments  on  dii  ••  final  ralea  by  ODR- 

ia«  ' 


>44FRU8Bil 
*44FRU7SaL 


n. 


'-^^' 


.;^- 


-.K-w-, 


'  ,r-  '■^r-  'ij*  ;i--'^g  . 


mA 


7  Vol  4C  yp.  !!•  /  TlwMday.  |une  14.  1979  /  Rnkt  md  Ragutotioo» 


A  oonnMit  was  AM  Mr  UWted  Air 
LioM,  wUoh  oblectsd  to  OM  miss  as  an 
onwanaiitad  intenneddltng  in  labor 
dispotas.  Hi  objactkai  is  not,  howraveE, 
.reievant  to  tlie  nila.  t«Uch  iMrely 
dalsgites  the  authority  to  fcnplamwnt 
astabliahad  Board  pdicy.  in  any  evant. 
we  are  mqierauadeid  tbat  the  oaderlying 
pcdicy  slunitd  be  changnH  We  refer  to 
out  retionale  in  CMer  79-5-40.  wliidi 
confirmed  exemptions  granted  .to 
'  caniers  during  the  strike  against  United 
Air  Lines.  According,  the  final  rule* 
-wiU  remain  in  Uie  form  to  wliich  ttiey 
were  issued. 
DATE  Adopted' June  7. 1979. 


KTION  oontact: 
Richard  E  Dyson.  Office  of  the  General 
Ceimsel  Civfl  Aotmautics  Board. 
Washington.  D.C  20428,  phone:  (202)  . 
673-6442. 

(Sectkxu  lOe.  »1 401. 40Z.  403  and  4ie  of  the 
Federal  Aviation  Act  of  1958.  as  amimdad;  82 

Stat  iToec  72  staL  743.  rao:  40  u.&a  laoz, 

1324^.1371. 1372. 1373 and Uat.)       .    .^.    , 

By  tlie  Qvil  AafooautiGa  Board., 
FhyVsT.Kayki; 
Socntufy.  ^ 


DEPARTMENT  OF  H0U8KIQ  Am 
URBAN  DEVELOPMENT    ^ 


24CFRPartM0.h., 
[DociialNall-7»-Sfn 
Uat  of  Attom«y»4n-Fael 


r:  Department  of  flooring  and 
Urban  Development 

;  Final  rule.       -'  - ;     ■ 


■UMMAWV:  This  amendment  iqxlates  die 
current  list  of  attorneys-in-fact^ 
amending  Paragraph  (c)  of  24  CTR 
300.11.  These  attnneys-in^Bct  are 
auduiriaed  to  act  for  die  Aasodation  by 
executing  documents  to  its  name  to 
conjunction  with  servicing  GNMA's  -. 
mortgage  purchase  programs,  all  as 
more  fully  described  to  Paragraph  (a)  of 
24CFR300.il.         ;v*!,;    , 
CFrecnVE  OATK  Joily  18. 197B. 

AODRenn:  Rules  Dodcel  Qeric  Office 
of  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban  ^ 


•t;i-  ■, 


.>  I 


Devekipnant,  451 7th  Street.  S.W.. 
WashingtoB.  IkC  JPilO.  Ttliphgw 
(202)755-5008.  .    =   V        v 

PBR  PIMfm  MPOMMTION  CONTACTS 
Mr.  WOUam  |.  linane.  Office  of  General 
CooaaL  on  (202)  755-7180. 

aiid  ptd)Uc  prooedure  on  this 
amradment  are  imnafasssiy  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

ISOail   [Amended] 

1.  Paragraph  M  of  1 300.11  is 
amended  by  addiiq. die  following  names 
*to  tlie  current  list  of  attomeys-to-^acfc 

Noma  and  Reigiat; ' 

BUxabadi  Ikt>uwar-AiiAw;  Afladelphia. 

Pennsylvania 
'  Maili  Spenoer,  Fhiladel|diia.  Psnnaylvania 
Maite  A  IhoavsoB.  FUladalpliia. 

Pennsylvania 

(Sec.  30B(d)^  NatiaoaLHoasii*  Act.  12  U£.C 
1723a(d),  and  aaa  7(d).  Dopartmant  of 
Housing  and  Uriian  ENtvelopment  Act  (42 
U3.C  35S5(d))). 

bsoed  at  Wasfatogtoo.  DXl.  Juna  4. 1978. 
B.FkadaridkTaylar. 

ActingRnaitivm  ViotPimidnt,  Connunent 
NatimalMottgagB  AuodaUoa. 
[HLtkK.'m-mufamit  maswj 


24CFRPart1914  'V::> 
(Docket  Now  PI  55681 


LM  of  CofimunHiM 

lOf 


EloMolorflw 


;  Office  of  Federal  bsuranoe  and 
Haxard  Mitigatiao.  Federal  Emei:gency 
Managteent  Agemqr.  * 
action:  I^al  rule. 


n  This  role  lists  oommunities 
partidpattog  to  the  National  Flood 
tosurance  Program  (NFIP).  Tliese 
communities  nave  applied  to  die 
IRogram  and  have  agreed  to  enact 
certato  flood  plato  management 
measures.  The  communities' 


'Hw  fimctiaas  of  ths  Fedanl  btsmoce 
AdBilutotiBthai.  US  DsyaiUusMt  of  Hoastns  and 
Utfcan  Dswtop— t  %hn  liaMlwis  J  lo  ths  nswhr 

— ^"i'iijriiiruiriiii>wijifcimiiiiMt 

Agsiicjr  by  ftstmsolsatiaa  Haa  No.  S  sf  1S7S  (4S  FB 
41S«9.  Ssplanbsr  IS,  U74  smI  Exscativs  CMar 
12127  (4«  nt  mV.  Apifl  H 1874 

-asi"!'-  -■  '■;.■  "v  ■  -  • 


parti^MtlOBta  thai 

"fte  sale  of  flood  insoraooe  to  ( 
property  located  to  die  commn^itiBi 
listod. 

8WCIIM1  OATM:  The  datelis4d  kr  tfw 
fifth  oohnu  of  die  table. 
ADONOOiMe  Flood  insurance  pitfcies  lor 
pwyerty  located  to  the  commui  itioB 

.  listed  can  be  obtained  firom  an;  Hceneed 
property  insurance  agent  or  Im  ker 
serving  die  eligible  community,  or  from . 
the  National  Flood  Insurance  P  ogram' 
(NFIP)  at:  PX).  Box  34284.  Bedu  sda. 
Maiyhmd  20034.  Phone:  (800)  8  8-8620. 
TOR  niRTNn  MPONMATION  COI  TACTS  - 
Mr.  Ridiard  Krimm.  National  F  pod 
insurance  Program.  (202)  755-5  81  or 
Tdl  Free  Ltoe  800-424-8872.  Rifora  5270. 
451  Sevendi  Street.  SW.rWi 

Dcao4ia 


nut 


Natton^  Flood  Insurance  Png  am 
(NFIP).  enables  property  owne  s  to 
purchase  flood  insinrance  at  w  bs  made 
reasonable  duoogh  a  Federal  i  diaidy.  to 
return,  communities  agree  to  ai  opt  and 
administer  local  flood  plato 
management  measures  aimed  ( t 
protecting  lives  and  new  const  uctioa ,  _. 
from  future  flooding.  Stoce  the 
communities  on  the  studied  li  it  have  * 
recently  entered  the  NFIP.  si^  icfized 
floojd  insurance  is  now  availab  e  for  y^.- 
property  to  die  community. 

to  addition,  die  Fednral  Insu  ance 
Administrator  has  identified  d^  qiedal 
flood  hazard  areas  to  some  of  I 
communities  by  publishing  a  1 
Hazard  Boondary  Mapi  The  ( 
food  map.  if  one  has  been  ]_ 
todicated  to  die  sixth  cofamm  i 
toble.  to  the  communittos  list 
flood  map  ha»  been  pobUshed.) 
102  of  the  Flood  Disaster  ] 
of  1973.  aM  amended,  requiree  i 
porchase  of  flood  insurance  ask    * 
condidcm  of  Federal  or  federri  j  rriited 
financial  assistance  for  aoquis  tionor 
construction  of  boildings  to  dM  qiedal 
flood  hazard  area  shown  on  tt  tmap. 

The  Federal  bsoraaoe  Adm  dstrator 
finds  flmt  d^yed  eCEscdve  da  bs  would 
be  oontraiy  to  the  public  toten  it  Th4 
Administrhtor  also  finds  that  i  vtice  and 
pubUc  procedure  under  5  U.S.(  .  5S3(b) 
are  impracticable  and  unneces  lary. 

toeach  entry,  a  complete  chi  onology 
of  eCEecdve  dates  aK>ears  for  t  ich  listed 
community.  The  entry  reads  ai  fbllotrs: 

Section  1914j8  is  amended  b  adding 
to  a^ihabettcslswqnenos  new  i  ntciasto 
die  table. 


^. 


UMI 
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|1t14A    LMof 


County 


LfldysnJ,  to  vn  of. 


Union.. 


Jo.. 

-....do.. 


WmI  BirfM  K  lownoNp  of . 


(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  the  Hotuing  and  Urban  Development 
Act  of  198B):  effective  Jan.  28. 1960  (33  FR 
17804.  Nov.  2a  1968).  ag  amended  (42  U.S.C 
4001-4128):  Executive  Order  12127. 44  FR 
19367:  and  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963.) 

Issued  June  6. 1979. 
Gloria  M.  Jimenai. 
Federal  Insurance  Administrator. 

IFR  Doc  7»-lSJa  PIM  S-U-TS:  S:4S  am) 


(2(2) 


800-424-  1872, 


Insurance, 

Line 

Seventh  Street 

20410. 


24  CFR  Part  191S 
(DoctotNo.te66] 

LM  of  Wtthdrawral  of  Flood  Insuranc* 
Maps  Undar  ttw  National  Rood 


Thureday.  June  14.  1979  /  Rules  and  I  ggulatiooa 


^_- 


ConvnunKy  No. 


421123-A.. 
IM0157-A.. 


Aawl.tfTl, 

AuB.22,1t7l 
ISTS, 


Jun*  1,  in  K 


Juno  4. 1979, 


290034-A.. 

370307 

422106 

2sooao-A.. 


Juno  1. 1»7«, 


755-5581  or  Toll  Free 

Room  5270,  451 
SW.,  Washington,  DC 


MMNCv:  Office  of  Federal  Insurance  and- 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency.' 

action:  Final  Rule. 


If:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reasons.  During  that  period 
that  the  map  is  withdrawn,  the 
insurance  purchase  requirement  of  the 
National  Flood  Insurance  Program  is 
suspended. 

vnMTlvi  DATn:  The  date  listed  in  the 
fifth  cohunn  of  the  table. 

FOR  nmTM»  MFONMATMN  CONTACT: 
Mr.  Richard  Krimm.  Office  of  Flood 


■The  hnctioas  of  the  PMeral  Insurance 
Administntiaa.  U.&  DepwiiiMni  of  Hoiwing  wid 
Urban  DeveloimMnt  wero  transfwrMl  to  tlte  newly 
••tal>liaiMd  Fedwal  Bmeigency  MMugMnent 
Agency  by  ReotfaniieHon  Plan  Na  3  of  1978  (43  FR 
4M43.  SapieBbarUi  1978)  and  Executive  Oder 
12127  (44  FR  18987.  April  3. 1979). 


SUPPLEMENTS  Vf  INFOflMATION:  The  list 

includes  the  c  ate  that  each  map  was 
withdrawn,  a  id  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prot  e  location  is  now  being 
identified  on  i  nother  map,  the 
community  na  me  for  the  effective  map  is 
shown. 

The  Flood  I  isaster  Protection  Act  of 
1973  (Pub.  L  J  J-234),  as  amended, 
requires,  at  S«  ction  102,  the  purchase  of 
flood  insurant  e  as  a  condition  of 
Federal  finanqial  assistance  if  such 
assistance  is: 

(1)  For  acqu  sUon  and  construction  of 
buildings,  and 

(2)  For  buik  ings  located  in  a  special 
flood  hazard  t  rea  identified  by  the 
Secretary  of  Y  ousing  and  Urban 
Development. 

One  year  af  er  the  identification  of  the 
community  as  Rood  prone,  the 
requirement  a|  »plies  to  all  identified 
special  flood  1:  azard  areas  within  ^e 
United  States,  so  that,  after  that  date,  no 
such' financial  assistance  can  legally  be 
provided  for  a  ;quisition  and 
construction  o  buildings  in  these  areas 
unless  the  con  nunity  has  entered  the 
program.  The  <  enial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  i  pecial  flood  hazard  areas 
of  such  flood-j  rone  communities. 

Prior  to  July  1. 1975,  tiie  statutory 
requirement  fo  r  the  purchase  of  flood 
insurance  did  i  lot  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  fla  d  hazard  areas  were 
identified  by  t  le  issuance  of  a  flood 
insurance  map  However,  after  July  1. 
1975.  or  one  ye  ar  after  identification, 
whichever  is  \t  ter,  the  requirement 
appUes  to  all  c  immunities  in  tfie  United 
States  that  are  identified  as  having 


Sspt  Ilk  tk74. 
Miy27.  isn: 

lfh|rS4, 1977. 

Apr. «  1979. 
JIM1S.1978L 
Nov.  1, 1974. 
JlMoaa.1974Mdl 
1411977. 


special  flood  hi  lard  areas  widiin  Aeir 
community  bov  odaiies,  80  ti^t.  no  such 
financial  assist  ince  can  legally  be 
provided  for  bo  Idings  in  these  areas 
unless  the  comi  lunity  has  entered  the 
program. 

The  insuranc  i  purchase  requirement 
with  respect  to  i  particular  community 
may  be  altered  yy  the  issuance  or 
withdrawal  of  iie  Federal  Insorance 
Administraticm  s  (FlA's)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Bounda  ry  Map  (FHBM).  A 
FHBM  is  usual!  r  designated  by  the  letter 
"E"  following  t  e  community  number 
and  a  FIRM  b^  the  letter  "R"  foUowhig 
the  community  number.  If  the  FIA 
withdraws  a  FHBM  for  any  reason  the 
insurance  pure!  lase  requirement  ig 
suspended  duri  ig  the  period  of 
withdrawal.  He  wever,  if  the  community 
is  in  the  Regula  >  Program  and  only  the 
FIRM  is  witiidr  iwm  but  a  FHBM  remains 
in  effect  then  f  ood  insurance  is  still 
required  for  pre  perties  located  in  the 
identified  sped  d  flood  hazard  areas 
shown  on  the  F  IBM,  but  the  maximum 
amount  of  insm  once  available  for  new 
applications  or  renewal  is  firat  layer 
coverage  under  the  Emergency  Program, 
since  the  comm  mity's  It^ular  Program 
status  is  suspen  ded  while  die  map  is 
withdrawn.  (Foi  definitions  see  24  CFR 
Part  1900  et  seq  ]. 

As  the  purpm  e  of  diis  revision  is  the 
convenience  of  he  public,  notice  and 
public  procedtu  i  are  unnecessary,  and 
cause  exists  to  i  oake  tiiis  amendment 
effective  upon  {  ublicattcm.  Acooniingly. 
Subchapter  B  (^Chapter  X  of  Title  24  of 
tiie  Code  of  Pe(^ral  Regulations  is 
amended  as  fol!  iws: 

1.  Present  S  lfl5.6  is  revised  to  read 
as  follows: 

S191S.C   AdmwLliaUw  wlUwliaN^  d 


(a)  Flood  Hazkid  Boundary 
(FMBhTs).  TTje 
list  of  withdrawals 


Maps 
ft>Uowing  is  a  cumulative 
pursuant  to  this  part: 


ftdiwl  Begirtw  /  Vol  44.  No.  116  /  TTiuraday.  )une  14.  1970  /  Rules  and  Ragulattqdl'* 


40  nt  17011 

40FR3 

40nt4 

«nti 

40PRI 

■nrniw 

41FRIHM 
4lFRinM 

«ipiimai 


sss 


(b)  Flood  Itttunnde  Rate  Map§ 
/nRATilA 'IlMlolknvlag  k  a  oondattv* 
list  of  wididrawalt  pwMMnt  to  tkis  pMt 


MR] 


IR 


HUS 


MPRMTS 

4iR4Mn 

2.  Tta , . 

(wfalak  wffl  not  appsv  in  ths  Cods  of 
Psdsral  RsBulstioas)  ars  i 
lof  lOlfje: 


IS44S 

•-11-7S 

«£is'^ 

S-11-9S 

■-WW 

•-11-7* 

4-S.M 

•-11-IS 

«M1 

S-tt-Tt 

S-lt-T* 

S4i-7S 

»4t-l9 

11-flMS 

•-IV-Tt 

11-4SW 

•-11-*t 

11-1SW 

••11-7» 

s-n-is 

•-11-7S 

^SMS 

•-11-1S 

.^a^M 

•-11-?i 

IMMS 

•-11-7t 

1W1»4S 

S-IV-Tf 

•-I1-IS 

•-11-4V 

1t-f»w 

•-tl-Tt 

ta-tr-Ts 

•-1VT* 

•-tt-IS 

•-1«-9t 

1M-1S 

•-ii^yt 

••••9S 

•^1-lt 

•-•-IS 

•-11-7V 

i»a»-M 

•-11-7f 

4a^7S 

•-I1-7S 

s«^s 

•-11-7t 

•■11>7« 

•-11-9S 

sat-Ts 

•-11-9S 

S-SS-IS 

»-lt-7f 

•ar-78 

•-11-7t 

•4-9S 

•-11^ 

1S«I.9S 

•-11-7* 

4-1S4S 

S-lt-Tt 

744S 

S-11-fS 

fan 

^  •-tt-9t 

»*«■ 

•-11-7* 

11-SM4 

S-II^Tf 

^a-js 

•-1l-7> 

E-TlM 
C-IlN 


(NatfaMMl  Flood  InMsanot  Ad  of  isas  (tid* . 
Xm  of  dw  HouaiQf  and  Uibaa  DsvdopsMiit 
Act  of  1S88):  dbettn  )ml  »,  iflSB  {S9  FR 
17804.  Nov.  28^  U88).  aa  asModad  (42  US.C 
4001-4UQ;BxM»tf«sOldwl2U7.44FK  ^ 

l9987:«ndddagatk»ofa«d»rit]rtoPadml      r*^ 


0^  -■•siii^- 

i-j:^  ''■ 


^\ 


AdaiiBialratar.  44  PR  aOBSS.) 


FtoKw  lumtoiot  AdButdtlfiAoft 


t-'f^je 


."^t/:?. 


24  CPU  tat  Iff?  l*^^  "-^ 


r:  OfBoa  of  Padaral  1 
Hanrd  Mtteatlaii.  FBMA.^ 
action:  Final  nils.  ^- 


S^  J*-.^ 


.i->^h/i 


ttfons 


r.  Final  tiaas  (lOO-year)  Bood 
elevattoos  srs  listed  below  for  alecled 
locstions  in  die  Qty  of  SL  Petsi 
Niadlett  County.  KOnneaota. 

Tliaaa  baae  (lOO-year)  flood  e 
sre  dis  bssia  for  tfis  flood  plain 
management  meesures  tiiat  die 
oonmusiity  is  rsquirsd  to  eidier  adopt  or 
sliow  evidence  of  being  olreadji  in  effect 
in  order  to  qnelUy  or  remein  qu  JiJBed 
far  participation  in  the  Nettona  Flood 
Insnrancs  jftogram  (NFIP). 
vneiivi'OAtl:  Ths  date  of  isi  lanoe  of 
dM  Flood  fammnoelleteMepI  1RM), 
■howing.bsse  (lOO^rear)  flood 
elevefions.  for  die  Qty  of  SL  Pa  ei;. 
Nioollett  County.  KOnnesota.  .^ 

AOOMSMK  Mape  and  other  in  xination 
showing  disdstsfledouUineso  dis , 
flood-prons  eiees  and  the  final 
elevetiona  far  die  Qty  of  St  Pe  ■;  >' 
NiooUett  County.  Mhmesota,  ai  i 
available  for  review  at  tlie  QtyHaD.  227 
Soodi  Fhmt  Street.  St  Peter. : 


—*■■!-> 


Mr.  Richard  Krinun.  Natfonal 
inaarance  ftogram.  (202)  756-6B1  or 
Toll  Fkee  Line  (800)  424-M72.  R  om 
527a  451  Sevendi  Street  SW, 
WaaUngton.  D.C  204ia 

•UPPUMMTAMVMPOML . 

Federal  Inauranoe  Adminiatratu  >  gives 
notice  of  the  final  detaiminatfai  lof 
flood  devations  for  dis  Qty  of  t  Peter, 
NiooUett  Coonly.  Minnesota. 
This  final  rule  ia  iaaued  in  a 
%iridi  aectfon  110  of  die  Flood  1 
Plotecdon  Actof  lfl73  (Pub.  L  #-284). 
87  Stat  gea  which  added  aectla  Liaes  to 
die  Notional  Flood  inawanoe  A(tof 
1088  (Title  Xm  of  the  Hoosii«  u, 
Uiben  Development  Act  of  1081 
00-448).  42  USXL  4a01-412a 
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rhunday,  June  14.  1979  /  Rules  and 


Part  19174(a)).  An  opportoafty  lor  the 
community  or  individuals  to  appeal  this 
determination  to  or  diroo^  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  ai^eals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFRPartl9ia 

The  final  base  (100-year)  flood 
elevatioas  for  selected  locations  are: 
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(NaUonal  Flood  Insuranc*  Act  of  196e  (Title 
xm  of  Housing  and  Urban  Devalcvnent  Act 
of  1968).  eSactive  January  28, 1960  (33  FR 
17804.  November  28, 1988).  ■■  amended;  (42 
U.S.C  4001-4128):  Executive  Order  12127. 44 
FR  19367;  and  ddegatioa  of  authority  to 
Federallnaarance  Adadniatrator  44  FR 

20063). 

laeued:  June  1. 1979. 
Gloria  M.] 


Federal  buurance  Adminietrator. 
(FR  Doe- 7»-lMV  Rbd  a-tt-nt  M*  m| 


24  CFR  Part  1917 
[DockolNan-atStl 


for  llw  Borough  of 
County,  Pa^  Unrtar  Iho 
■oturanoo  Program 


NaUonal  Rood 


f.  Office  of  Federal  Insurance  and 
Hazard  Kfitigation.  FEMA.' 
action:  Fmal  rule. 


r  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Sellersville. 
Bucks  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


■TbtfunctioiMortfaeFadanli __. 

Administralioa.  Deparliiwnt  of  Houaing  and  Utbra 
DevtlopaMnt  wera  tranafemd  to  dM  newly 
aatabUahad  Fadaral  Bbsaitency  Uanafemant 
Afanqr  by  Sanrjaiiliatloa  Flaa  Na  3  of  187S  (43  FR 
41S«3.  Seplaaritar  la  197S)  and  Bxacutiva  Older 
UU7  (««  FR  ttlr.  Apifl  a.  197S). 
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community  is  equired  to  either  adopt  or 
show  evideno  of  being  already  in  effect 
in  ocder  to  qai  lify  or  remain  qualified 
for  partidpatl  n  in  fee  National  Flood 
Insurance  Ptoaram  (NFIP). 

■Fracnvi  DA'  c:  The  date  of  issuance  of 
the  Flood  Inst  -ance  Rate  Map  (FIRM), 
showing  base  lOO-year)  flood 
elevations,  foi  the  Borough  of 
Sellersville,  Bi  icks  County, 
Pennsylvania. 

ADonesscS:  K  aps  and  other  information 
showing  the  d  ttailed  outlines  of  the 
flood-prone  ai  tas  and  the  final 
elevations  for  heBoroo^of 
Sellersville,  Bi  cks  County, 
Pennsylvania,  are  available  for  review 
at  the  Munidp  al  Buildfaig.  140  East 
Church  Street,  Sellersville, 
Pennsyhrania. 

FOR  FUIITI«I  I  imNIMATION  contact: 

Mr.  Richard  K  iinm.  National  Flood 
Insurance  Proj  ram.  (202)  75&-6581  or 
Toll  Free  Line  800)  424-8872.  Room 
S27a  451  Seve  ith  Street  SW., 
Waahington.  I  .C  2D4ia 

•urpLnNOfTAi  lY  mponmation:  The 
Federal  Insun  ace  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevatim  s  for  the  BcHough  of 
Sellersville,  Bi  cks  County, 
Pennsylvania. 

le  is  issued  in  accordance 

of  the  Flood  Disaster 
|of  1973  (Pub.  L  93-234), 
Ich  addJisd  section  1363  to 

Insurance  Act  of 
of  the  Housing  and 

int  Act  of  1968  (Pub.  L 
C.  4001-4128.  and  24  CFR 
Part  1917.4(a))  J  An  opportunity  for  the 
community  or  ^dividuals  to  appeal  this 
}  or  through  the 
|a  period  of  ninety  (90) 
trovided.  No  appeals  of 
ise  flood  elevations  were 
[6  community  or  from 
in  die  community. 
The  Adminii  trator  has  developed 
criteria  for  floe  d  plain  management  in 
flood-pnme  an  as  in  accordance  with  24 
CFR  Part  19ia 

The  final  bai  e  (lOO-year)  flood 
elevations  fc»  i  elected  locatimis  are: 


This  final 
with  section  1 
Protection  A 
87  Stat.  980, 
the  National 
1968  (Tide 
Urban  Develi 
90-448),  42  U 


detennination 
community  fo: 
days  has  becoi 
the  proposed 
received  bom 
individuals  wii 


Soufo#  of  HoodkiQ 


PwWo(w>n  Ovsk. 


(National  Flood 
xm  of  Housing 


Paiwlwani  Ootponaa  sag 
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]  isurance  Act  of  1966  (Title 
apd  Urban  Development  Act 


,  effeetfva  laoaaiy 


.4001-tUmaecutive 


of  1866). 

17801  Noveaibar|8L 

UAC 

FR  19387: 

Federallnaaranei 

20063). 

Issued:  June  1. 
Gloria  M 


FederaJ  Insumnct  Adminittrator. 
(PR  Doc  7a-ia3ia  FiM  »-i»-79e  ai«5  aag 


24  CFR  Part  19 
[Docket  Nok 


2ai9e9(S8R 
X9e8).aaaaiaHlsd(« 
Onla'U127.4« 
(rf  authority  to    . 
AABini8tratar44ni  . 


FMTOl 


Rnainood 

fOrthoTowno 

ProvManooCo  nl]r,Rl,UndirllM 

Natloral  Flood 

AOPiCv;  Office  (rf  Federal  Insurance  and 
Hazard  Mitigati  m.  FJEMA.* 
action:  Final; 


Tnaln^ 
'tFinajba 


Bbase  (lOO-year)  flood 
elevatitHU  are  1:  tted  below  fat  i^imted 
locations  in  the  Town  of  North 
Providence.  Pro  rldenca  Coim^.  Rhode 
Island. 

These  base  (1  )0-year)  flood  elevatloos 
are  the  basis  £n  the  flood  plain 
management  m  asiues  diat  die 
community  is  re  juirad  to  eidier  adt^  or 
shciw  evidence  I  f  being  already  In  effect 
in  order  to  quali  y  or  remain  qualified 
forparttdpatioi  in  die  Natioaal  Flood 
Insurance  Rrogr  im  (NFIP)- 
■FFiciivi  DAT!  K  TIm  date  of  issuance 
of  the  Flood  faun  ranee  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevationa,  for  tl  le  Town  of  North 
Providence.  Pto^  idence  County.  Rhode 
Island. 


Ma  m 


showing  die 
flood-prone  < 
elevations  for 
Provklenoe, 
Island,  are 
bulletin  board  a 
Smidi  Street. 
Uand. 


di} 

Pro'^  idence  i 


Mr.  Richard 

Insurance 
ToUFkveUne 
5270, 481i£event 
Washington.  D. 


Krii  im. 
>  Progn  m. 


'IkaftMtiaMar 


aatabUriiadPadanl 
Agncyby 
41813.  SaptanlMria 
12127  (44  FRlSSar, 


and  other  information 
detailed  oudfaies  of  die 
anddwflnal 
Town  of  North 

County.  Rhode 
available  Cor  review  at  the 
AeTownHalLaooe 
No  Ih  Ptavidence,  Rhode 


iTMH  contact: 
Natfonal  Flood 
(202)  755-5581  or 
424-9872,  Room 
Street.  SW.. 
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VaAtal  Boglstaff  /  VoL  44.  Ma  US  /  Uninday.  June  14.  1879  /  RnlM  and  Rognklioot 


rMV  MPomiATioN:  The 
Federal  buuranoe  Admiiiietrator  ghret 
notice  of  the  final  detenninatitna  of 
flood  devattons  for  tfte  Town  of  North 
Providence,  Providence  County,  Rhode 
bland. 

Tliia  final  mle  ia  iaaaed  in  accordance 
with  section  110  of  the  Flood  Diaaater 
Protection  Act  of  1973  (Pub.  L.  »-2M). 
87  Stat  9ea  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  fntle  Xm  of  the  Hooaing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C  4001-4128,  and  24  CFR 
Part  1017.4(a)).  An  opportnnity  for  tiie 
community  or  individuab  to  anwal  this 
determination  to  or  throng  die 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeala  of 
the  proposed  base  flood  elevatkma  were 
received  from  die  community  or  from 
individiials  witiiin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managemmt  in 
flood-i»one  areas  in  aooordance  with  24 
CFRPartlOia 

The  final  base  (100-yaar)  flood 
elevations  for  selected  locations  are: 


OMifMona  Amhm- 
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(Natlaoal  Flood  Insaraaoa  Act  of  laas  (Titfe 
xm  of  Housing  and  IMmo  Devdopmsnt  Act 
of  1888).  eSMtive  lanaaiy  2Bk  1989  (39  FR 
17804,  November  28. 1988).  as  amendsd;  (42 
U.8.C  4qpl-«128):  BxflcutiT*  Order  12127. 44 
FR 19387:  and  delsgsthiB  of  anthority  to 
Federal  faisnranbs  Administratar  44  FR  20883) 

bsoad:  )ime  1. 1879. 
CSlone  M.  psMssa.  * 
Ftowtu  biMutoooB  Aomiolttntot. 
|raow.7S>tti 


a4CFRPart1t17  ■ 
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iDr  niv  lown  Of  kynoBiv^'VMaiinHi 

%^mmmfi  Vl>  Utmer  mv  JSBBImBI  VWUU 


r.  Office  of  Federal  Inaurance  and 
Hazard  Mitigation.  FEMA.*  , 
AcnoK  Final  rule. 


ti  Final  base  (lOO-year)  flood 
elevations  are  Uated  below  for  selected 
locattcms  in  die  Town  of  Lyndon, 
Caledonia  County.  Vennoot 

These  base  (lOO-year)  flood  elevations 
are  die  ba^  for  the  flood  plain 
management  measures  tiiat  the 
community  ia  reqntoed  to  either  adopt  or 
ahow  evidence  of  being  already  in  ^ect 
in  order  to  qualify  or  remain  qiialffied 
for  partidpaflon  in  the  Nationial  Flood 
Inaurance  I^ogram  (NFIP). 

■VMTlvi  OATf:  Hie  date  of  lasuanoe  of 
die  Flood  Inanranoe  Rate  Map  (FIRM), 
ahowfaig  boae  (100-yaor)  flood 
elevatiaiia.  for  die  Town  of  I^rndon. 
AOOnnon:  Mapa  *w«l  other  information 
ahowlng  die  detaflod  oudfaies  of  die 
flood-pnoe  aieaa  and  die  final 
elevatiooa  for  die  Town  of  Lyndon,  are 
available  far  review  at  Town  HaU.  M 
Matai  Street.  Lyndonville.  VannooL 

PON  MRfNM  MPOMIATIOII OONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insoranoe  Phigram.  (202)  765-5681  or 
Toll  Fkee  Line  (800)  424-0872.  Room 
6270. 461  Sevandi  Street.  SW.. 
Wadiington.  IXC  a04ia  y 

Federal  Insuraiioe  Aifaniniatrator  gives 
notice  of  die  final  determinations  of 
flood  elevationa  for  die  Town  of  Lyndon. 
Vermont. 

This  final  rule  is  iasued  in  accordance 
widi  section  110  of  die  Flood  Disaater 
Ptotection  Act  of  107S  (Pub.  L  08-234). 
87  StaL  oaa  which  added  section  1363  to 
dien  National  Flood  Insurance  Act  of 
1968  (nde  xm  of  die  Houaing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.8.C  4001-4128^  and  24  CFR 
Part  1017.4(a)).  An  opportunity  for  die 
communiiy  or  individuab  to  appeal  dib 
determination  to  or  diroudi  the 
community  for  a  period  Mninety  (00) 
days  has  been  provided.  No  ^ipeab  of 
the  jMopoaed  liase  flood  elevations  were 
receivMl  from  dM  oommunity  or  from 
individuab  wtddn  die  oommunity. 


mdUriMB 
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nurtMR 


NtiSanSTSfaPR 


IVe  Administrator  has  devek  pod 
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it  in 


ctilarla  for  flood  plain  ] 

flood-prone  araaa  in  aooordanoi  with  24 

CFR  Part  iota  -v^  ^'« 

The  final  baae  (lOO-year)  floioll 
devattons  for  sdeeted  locatioa  i  are:' 


(National  Flood  faMoraaoa  Act 
xm  of  Honsiag  and  Urttan 
of  1808).  afbottva  Jaooaiy  28, 1088' 
17804.  NoveariMrlO.  1888).  a* 
UAC  4001-4188);  BxecaBva 
FR  18087:  and  dda«Btiaa  <rfat 
Psdaral  Insoranoa  Adndniatrator. 


oTl  88 


lathor  \f 


Issued:  Jons  1, 1870 
taoriaM.] 


FtdamltuuraaoeAdmittittmtar. 


24  CFR  Part  1017 


fOr  Iho  County  ;0f 


;  Office  of  Federal] 
Hazard  Kfitigatton.  FEMA.  * 
action:  Final  nde. 


(TMe 
Act 
SSFR 

(42 
CMidl2127.44 


to 
FR 


ban  ance  and 


nnal  base  (lOO-year  flood 
elevations  are  Ibted  below  for  lelected 
locatifms  in  the  County  of  Docnas, 
Washington. 

These  base  (lOO-yeary  flood  i  evadooo 
are  die  baab  fbr  the  flood  {data 
management  measures  diet  die 
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crtmnwrity  it  ixiMiied  to  aJAaf  idopt  or 
show  evkbnos  of  bdng  abeady  in  effect 
ill  ordar  to  qualify  orramain  qualified 
tot  participation  in  the  National  Flood 
Insurance  IVogram  (NFIP). 


I DATB  Hie  date  of  iMouice  of 
die  Flood  faiturance  Rate  Map  (FIRM), 
•bowing  baie  (100-year)  flood 
elevatioas,  for  the  County  of  Douglas, 
Wandngton. 

AOOMStn:  Maps  and  other  infonnation 
•iMming  the  detailed  outlines  of  the 
flood-prone  areas  and  die  final 
elevations  bx  die  County  of  Douglas, 
Washington,  are  available  for  review  on 
die  bulletin  board  in  die  Courthouse, 
Douglas  County,  Washington. 

MM  rWITHBI  iMPOmiATlOW  CONTACT: 

Mr.  Ridiard  Krinun.  National  Flood 
Insurance  Program  (2QZ)  755-5581  or  Toll 
Free  Line  (800)  424-8872.  Room  S270, 451 
Sevendi  Street.  SW..  Washington.  D.C 

ao4ia 


rjunr  infoiiimtioii.  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  f«r  the  County  of 
DoQi^as.  Washington. 

This  final  rale  is  issued  in  accordance 
with  sectioo  110  of  die  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  980,  i^ch  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  die  Housfaig  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-148).  42  U.S.C  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
commimity  of  faidividuals  to  appeal  this 
determination  to  or  dirough  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  based  flood  elevations 
were  received  from  the  community  or 
from  individuals  within  die  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFRPartl9ia 

The  final  base  (100-year)  flood 
elevatioas  for  selected  locations  are: 


(NatJonal  Flood  Insurance  Act  of  Meafntle 
xm  of  Ho«lBi  and  Ihbaa  DmrdopoMiit  Act 
of  Ifiq.  sflMtl**  Jumry  28, 1989  (33  PR 
17801,  Noveoibar  281 1988].  as  aiiMndsd  (42 
use  400I-4UB);  Bxacutivs  Oidsr  U127. 44 
FR 18987:  and  dslagsttoB  of  anttwrity  to 
Federal  Insoraooe  Adninistralar  44  FR 
1088S). 


Thmsday.  June  14.  U79  /  Rales  ami 


Issued-  June  %  1979. 
Gloria  M.  Jin 

Federal  htsuroAce  Administrator. 
imoMTs-iaan  ids-u-neMi 


DEPARTIIEN  T  OF  THE  TREASURY 


Qovemino  United 

I  Dep^lment  of  the  Treasury. 
action:  Final  ule. 


summary:  Thi  purpose  of  diis 
amendment  oldie  General  Regulaticms 
governing  UnSed  States  securities  is  to 
extend  the  tat  les  contained  in  the 
appendix  to  S  ibpart  E  to  provide 
decimal  factoi  i  for  daily  interest 
computations  or  interest  payable  on  a 
semiannual  oi  annual  basis  for  interest 
rates  of  up  to '  2  percent  per  annum. 

EFPECnVC  DAI  ■:  )une  14. 1979. 

FOR  FURTHER  I  ^FORMATION  CONTACH  A. 

E.  Martin.  Att(  irney-Advisor.  Bureau  of 
die  Public  Det  t.  (202)  37B-063& 

suPFi,iMEifrA  tv  siraiiMATiON:  Tables  I 
and  n  in  the  a  ipendix  to  Subpart  E  of 
the  regulaticm  provide  decimal  factors 
which  are  usei  to  compute  daily 
accrued  intere  it  on  a  security,  based  ori^ 
the  annual  inti  rest  rate  paid  diereon. 
Bodi  Table  1. 1  rhidi  provides  the 
decimal  factcx  i  for  interest  payable  on  a 
semiannual  be  lis,  and  Table  H.  which 
provides  the  d  idmal  factors  for  interest 
payable  on  an  annual  basis,  now  on^ 
cover  interest  -ates  extending  to  0 
percent  per  an  lum.  In  view  of  current 
interest  rates  I  eing  paid  on  United 
States  securiti  is.  dieie  tables  are  behig 
extended  to  co  ver  interest  rates  of  up  to 
12  percent  per  annum, 

Aocotdhigly  Department  of  die 
Treasury  Ciraflar  No.  30a  Fourth 
Revision,  dated  March  15, 1973  (31  CFR. 
Part  306),  Is  hereby  amended  by  the 
deletion  of  TaHes  I  and  n  in  die 
A^iendbc  to  Si  bpart  E  and  die  addition 
of  new  Tables   andlL 

The  foregoin  ;  amendment  was 
effected  under  authority  of  die  Second 
liberty  Bond  /  ct  (40  Stat  288,  as 
amended;  31 U  S.C  752,  et  seq.)  and  5 
U.S.C  321.  Sini  e  dds  amendment 
involves  die  fit  cal  policy  of  the  United 
States  and  doe  i  not  meet  Ae 
Department's  c  riteria  for  significant 
regulations,  it  1  as  been  detemUned  diat 
notice  and  pub  ic  procedures  thereon 
are  unnecessai  ^ 

Dated- June  8,  979. 
FauliLTiylai; 

FiacalAutBtant,  'eaetary. 


••■•.   ,       i 


.  ■  'Jo:-    -.  y  . 


■r^f 


t^ 


"c-JW^" 


/  Vol 44. Woi lU  / "Ilttriday. Yobm  14>  1^79  /  Ruletaad Ragntotkw 


1ABEE  I-€BCIMIL  lOR  1  OKT'S 
OR  OH  A  SBOMMQIIL  BM6IS  IN 
JffiFLiaiBa  MDCHl  OP 


CM  $1,000  XT  WMODS  MBS'  GP 
IHttS  Cr  365  CMB  MP  Miag 

,  SEB  ^XMiunsra  or  moHsr  on 


OF  364  ns  (S> 
SSmHDK.  B110^) 


Rate 


amuB       Balf -year  of  1B4       Balf-yMr  oC  183       Balf-year  oC  182       Balf-year  ol 


1/8- 
V4- 


V8- 
V2- 
5/8- 
3/4- 
7/8- 


V8- 
V4- 
3/8- 

l/^ 
5/8- 
3/4- 
7/8- 


2 
2 

2 
2 
2 
2 
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1/8- 
V4- 
3/8- 
1/2- 
5/8- 
3/4- 
7/8- 


1/8- 
V4- 
3/8- 
1/2- 
5/8- 
3/4- 
7/8- 


1/8- 
V4- 
3/8- 
1/2- 
5/8- 
3/4- 
7/8- 


1/8- 
V4- 
3/8=- 
1/2- 
5/8- 
3/4- 
7/8- 


6 
6 
6 
6 
6 
6 
6 


1/B- 
V4- 
3/8- 

l/^ 
5/8- 
3/4^ 
7/8- 


?V»-.  "A  J'. 


M., 


$0.003396739 
.006793478 
.010190217 
.013566957 
.016963696 
.020380435 
.023777174 
.027173913 
.030570652 
.033967391 
.037364130 
.040760870 
.044157609 
.047554348 
.050951087 
.054347826 
.057744565 
^06U41304 
.064538403 
.067934783 
.071331522 
.074728261 
.078125000 
.081521739 
.084918478 
.088315217 
.091711957 
.095108696 
.098505435 
.101902174 
.105298913 
.108695652 
.112092391 
.115489130 
.118885870 
.122282609 
.125679348 
.129076087 
.132472826 
.13i5869565 
.139266304 
.142663043 

-.146059783 
.149456522 
.152853261 
.156250000 
.159646739 
.163043478 
.166440217 
.169836957 
.173233696 
.176630435 
.180027174 
083423913 
.186820652 


'%^:' 


■:^^':l-  ^ 


!fc*>.  - 


;^5#0.003415301 

.;   .010245902 

.013661202 

"^  .017076503 

^^  .0:96491803 

U>  .023907104 

.027322404 

:  .030737705 

;  .034153005 

.037568306 

V  .040983607 

.044398907 

.047814208 

*"'  .051229506 
.054644609 
.058060109 

-:  .061475410 
.064890710 
.06e3060U 
.071721311 

■;   .075136612 

_  .078SiS1913 

.081967213 

.085382514 

.088797814 

.  .092213115 
.095628415 
.099043716 
.102459016 
.105874317 
.109289617 
.112704918 
.116120219 

-  .119535519 
.122950820 
.126366120 
.129781421 
.133196721 
.136612022 
.140027322 
U43442623 
.146857923 

-  .150273224 
.,    .153688525 

:  .157103825 
.160519126 
.163934426 
.167349727 
.170765027 
.174180328 
.177595628 
.181010929 
^  .184426230 
..  .187841530 


-£^^- 


80.003434066 
.006868132 

.010302196 
.013736264 
.017170330 
.020604396 
.024038462 
.027472527 
.030906593 
.034340659 
.037774725 
.041208791 
.044642857 
.048076923- 
.051510989 
.054945055 
.058379121 
.061813187 
.065247253 
-  .066681319 
.072115385 
.075549451 
.078983516 
.082417582 
.085851648 
.08928571i 
.092719780 
.096153846 
.099587912 
.103021978 
.106456044 
.109890110 
.113324176 
.116758242 
.120192308 
.123626374 
.127060440 
.130494505 
.133928571 
.137362637 
.140796703 
.144230769 
.147664835 
.151098901 
-.154532967 
.157967033 
.161401099 
.164835165 
.168269231 
- .171703297 
.175137363 
.178571429 
.182005495 
.185439560 
.188873626 


f0.00345303! 

•'^   .00690607 

;   .01035911 

'  ;;01381215; 

,   .01726519: 

.02071823: 

:^«241712^ 

-  .02762430! 
.031077341 
•0345303r 
.03798342! 
.04143646^ 
.04488950: 
.04834254: 
.051795581 
.05524861! 

V  .05870165: 
.062154691 
.06560773! 
.06906077: 
•  i0725138i: 
.117596685: 
.07941989( 
.  .08287292 
.09632596: 
.089779001 
.09323204 
.09668508: 
.1X13812: 
.1)1359116( 
.137^1419! 
.110497231 
^  .1139502M 
.11740331* 

^  a208563& 
.12430939: 
.12776243 
.13121547( 
.134668501 
.13812154: 
.141574581 
.14502762' 
.14848066: 
.15193370: 

'-:.     .15538674( 

,:  .15883977! 
.162292811 
.16574S85( 
.16919889! 

^  .17265193^ 
.17610497: 
.179S580U 
.1830110SC 
.18646406f 

-^      .18991712: 


,Ji:iK,y.  Jiff /'■'.'■ 


IBl 


m    V 

V 


'f 


UMI 


Rate  per  anui 
(peroefjt) 


7- 
7 

7 
7 

7 
7 
7 
7 
8- 


V8- 
V4- 
3/8- 
1/2- 
5/8- 
3/4- 
7/8- 


8  V8- 
8  1/4- 
8  3/8- 
V2- 
8  5/8- 
8  3/4- 
8  7/8- 


8 


9 
9 
9 
9 
9 
9 
9 
10 


V8- 
V4- 
3/8- 
V2- 
V8- 
3/4- 
7/8- 


10  V8- 
10  V4- 
10  3/8- 
10  1/2- 
10  5/8- 
10  3/4- 
10  7/8- 
11 


U  1/8- 
11  1/4- 
11  3/8- 
11  1/2- 
11  5/8- 
11  3/4- 
11  7/8- 
12-^ 


-^•. 


■  'u  ■-  -_■■■  - 


Bedf-year  of 
days 


184 


.190217391 

.193614130 

.197010870 

.200407609 

.203804348 

.207201087 

.210597826 

.213994565 

.217391304 

.220788043 

.224184783 

.227581522 

.230978261 

.234375000 

.237771739 

.241168478 

.244565217 

.247961957 

.251358696 

.254755435 

.258152174 

.261548913 

.264945652 

.268342391 

.271739130 

.275135870 

.278532609 

.281929348 

.285326087 

.288722826 

.292119565 

.295516304 

.298913043 

.302309783 

.305706522 

.309103261 

.312500000 

.315896739 

.319293478 

.322690217 

.326086957 


SgaS     F^dewlBegittor  /  VoL44.No.ll6.  Thuraday.  June  14. 1979  /  Rules  to^l  i«i!fctfii^ 


4lf-year  of  183 
days 


.191256831 

.194672131 

.198087432' 

.201502732 

.204918033 

.208333333 

.211748634 

.215163934 

.218579235 

.221994536 

.225409836 

.229825137 

.232240437 

.235655738 

.239071038 

.242486339 

.245901639 

.249316940 

.252732240 

.256147541 

.259562842 

.262978142 

.266393443 

.269808743 

.273224044 

.276639344 

.280054645 

.283469945 

286885246 

290300546 

293715847 

297131148 

300546448 

303961749 

307377049 

310792350 

314207650 

317622951 

321038251 

324453552 

327868852 


Half-year  Of  182 
days 


.192307692 

.195741758 

.199175824 

.202609890 

.206043956 

.209478022 

.212912088 

.216346154 

.219780220 

.223214286 

.226648352 

.230082418 

.233516484 

.236950549 

.240384615 

.243818681 

.247252747 

.250686813 

.254120879 

.257554945 

.2609890U 

.264423077 

.267857143 

.271291209 

.274725275 

.278159341 

.281593407 

.285027473 

.288461538 

.291895604 

.295329670 

.298763736 

.302197802 

.305631868 

.309065934 

.312500000 

.315934066 

.319368132 

.322802198 

.326236264 

.329670330 


ii^'' 


Balf-year  of 
di^ 


.193370166 

.196823204 

.200276243 

.203729282 

.207182320 

.210635359 

.214088398 

.217541436 

.220994475 

.224447514 

.227900552 

.231353591 

.234806630 

.238259669 

.241712707 

.245165746 

.248618785 

.252071823 

.255524862 

.258977901 

.262430939 

.265883978 

.269337017 

.272790055 

.276243094 

.279696133 

.283149171 

.286602210 

.290055249 

.293508287 

.296961326 

.300414365 

.303867403 

.307320442 

.310773481 

.314226519 

.317679558 

.321132597 

.324585635 

.328038674 

.331491713 


181 


*'  «; 


.•i,.i5ii>-:^«!li». 


"li 


■*  /.j^r 


'"•i1p5»£-  -*'■>-»: 


P^dMwIRigbter  /  Vol  U.  No.  llfl  /  Tlmriday.  June  14. 1979  /  Rules  and  Rtgulationi 


T^LE  II  "  DBCltOL  FOR  1  DMT's  IRTBBEST  OM  $1,000  AT  VARIOUS  RATES  OT 

UtTBREST,   PAYABLE  AmUALLT  OR  OM  AH  ANNUAL  BASIS,    IN  REGULAR  YEARS 
"^^  OF  365  DAYS  AND  IN  LEAP  YEARS  OP  366  DAYS 


RATE  PER 

ANNrafiv  ;  . 

percent) 

V8 

1/4   : 

3/8 

1/2    . 

5/8   r— 

3/4     , :. 

7/8    .; 

1   ^:^ '  .  :-. 

1  1/8  ^r-. 

*  - 

1  1/4  ::i. 

1  3/8 .; 

1  1/2.  ;: 

15/8,. 

1  3/4:' : 

1  7/8  :  -; 

2   ::.:.. 

2  i/s;::. 

2  1/4  ;;,,  . 

2  3/8  ;:-; 

2  1/2 

2   5/8  I; 

'  2  3/4  i, 

2  7/8  -:  ;  /: 

3   •;^  -. 

3  1/8  ..-  _ 

3  1/4  '.  ;. 

33/8;. 

3  1/2  :; -  . 

3  5/8   ;-' 

3  3/4 

3  7/8  , 

4    i,./  . 

4  1/8. 

4  1/4     , 

4  3/8-- 

4  1/2 

4  5/8   - 

4  3/4 

4  7/8 

5 

5  1/8 

~ 

5  1/4 

5  3/8 

5  1/2 

5  5/8 

5  3/4 

5  7/8. 

6 

6  1/8 

6  1/4 

* 

6  3/8 

6  1/5 

6  5/8 

6   3/4 

- 

6  7/8   ,   _ 

REGULAR  YEAR, 


^^365  DAYS 


,i)03424658 
.006849315 
.010273973 
.013698630 
.017123288 
.020547945 
.023972603 
.027397260 
.^.0>08  21918 
.034246575 
.«37671i33 
.041095090 
.044520548 
.047945205 
.051369863 
.054794521 
.058219178 
.061643836 
.065068493 
.068493151 
.071917808 
.075342466 
.078767123 
-.082191781 
.085616438 
.089041096 
.092465753 
.099890411 
.099315068 
.102739726 
.106164384 
.109589041 
.113013699 
.116438356 
.119863014 
.123287671 
.126712329 
.130136986 
.133561644 
.136986301 
.140410959 
.143835616 
.147260274 
.150684932 
.154109589 
.157534247 
.160958904 
.164383562 
.167808219 
.171232877 
.174657534 
.178082192 
.181506849 
.184931507 
.188356164 


LEAP  YEAR, 
366  DAYS 


.003415301 

^006830601 

.010245902 

.013661202 

.017076503 

.020491803 

.023907104 

.027322404 

.030737705 

.034153005 

.037568306 

.040983607 

.044398907 

.047814208 

.051229508 

.054644809 

.058060109 

.061475410 

.064890710 

.068306011 

.071721311 

.075136612 

.078551913 

.081967213 

.085382514 

.088797814 

.092213115 

.095628415 

.099043716 

.102459016 

.105874317 

.109289617 

.112704918 

.116120219 

.119535519 

.122950820 

.126366120 

.129761421 

.133196721 

.136612022 

.140027322 

.143442623 

.146857923 

.150273224 

.153688525 

.157103825 

.160519126 

.163934426 

.167349727 

.170765027 

.174180328 

.177595628 

.181010929 

.184426230 

.187841530 


■:iS^i 


:-;-*--»»;".»* 


-t  '. 


Fadflial  Rogbter  /  VoL  44.  No.  116 


RATE   PER 
ANNUM 
percent) 


UMI 


1/8 
1/4 
3/8 
1/2 
5/8 
3/4 
7/8 


7 

7 

7 

7 

7 

7 

7 

7 

8 

8  1/8 

8  1/4 

8  3/8 

8  1/2 

8  5/8 

8  3/4 

8  7/8 

9 

9 

9 

9 

9 

9 

9 

9 

10 

10  1/8 

10  1/4 

10  3/8 

10  1/2 

10  5/8 

10  3/4 

10  7/8 
11 

11  1/8 
11  1/4 
11  3/8 
11  1/2 
11  5/8 
11  3/4 
11  7/8 
12 


1/8 
1/4 
3/8 
1/2 
5/8 
3/4 
7/8 


m  Dofr  7»-ias«  nM  ••n-TK  Mi  MB| 


-T^fe. 


,:i^^S&^^;^£jlmh^klL^-^.r:-   .  - 


Thuraday.  June  14. 1979  /  Rnlas  Midi  igwlaHftn, 


REGULAR  TEAR, 
365  DAYS 


.191780822 
.195205479 
-.198630137 
.202054795 
.205479452 
.208904110 
.212328767 
.215753425 
.219178082 
.222602740 
.226027397 
.229452055 
.232876712 
.236301370 
.239726027 
.243150685 
.246575342 
.250000000 
.253424658 
.256849315 
.260273973 
.263698630 
.267123288 
.270547945 
.273972603 
.277397260 
.280821918 
.284246575 
.28767123J 
.291095890 
.294520548 
.297945205 
.301369863 
.304794521 
.308219178 
.311643836 
.315068493 
.318493151 
.321917808 
.325342466 
.328767123 


LEAP 
366 


.210  4S 


TSAR, 
DAYS 


.191:56831 
.194672131 
.198(87432 
.201502732 


18033 


.208333333 
.211748634 
.2151S3934 
.2185  79235 
.2219»4536 
.2254)9836 
.2288  25137 
.232210437 
.2356  »5738 
.2390  71038 
.2424)6339 
.2459)1639 
.2493  .6940 
.2527  12240 
.2561  7541 
.2595»2842 
.2629  '8142 
.2663  f3443 
.26981  8743 
.2732  !4044 
.2766  9344 
.2800  4645 
.2834  9945 
.2868  5246 
.29031  0546 
.2937  5847 
.2971:  1148 
.3005'  6448 
.30391  1749 
.3073  7049 
.3107!  2350 
.3142(7650 
.3176^  2951 
.3210:8251 
.3244! 3552 
.3278(8852 


'■?t  ■.-  ^ 
<*  ■  "i- 


"'.!:■  ' 


■i^'^ 


.y,;-  V 


■  .•t5  ^  ^  ■  - '"■  '""'=^1  *Jt5-c<P?*^  " 
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32  CPR  P«1»  MM  ani  aOOl 

'  '-■'"■y^t    '-A  ■' 


■>V,»r'      ••  I  ..  .  . 

:  Inf  oimatkm  Security  Oversight 


OfiBce. 

action:  Final  rules. 


r.  Executive  Order  12065  (43  FR 
28Me,  July  3. 1970)  provided  for  the 
classification. downgrading  ,.,..'''. 
declassification  and  safeguarding  (^  - 
national  security  informiattion.  The 
executive  order  is  intended  to  increaie 
openness  in  Government  by  limiting 
classification  and  accelerating 
delassification  but  at  the  same  time, 
^provide  improved  protecticm  in  the 
interest  of  national  security.  The" 
executive  order  provides  fbr  ttie 
.Information  Security  Oversi^  Office 
(ISOO)  to  develop  and  promulgate 
directives  to  implement  (hfe  Older.  TUs 
document  makes  tedmicii  and  editorial 
changes  to  the  chapter  in  which  die 
directives  are  and  will  be  published. 

fUCIWl  OATi:  June  14. 1979. 


kTWN  OOMTACn 
Robert  W.  Wells.  (202)  633-4880. 

Information  Security  Oversi^t  Office 
adminiatrBtivs  ptecMfane  wfll  be 
published  at  a  lalsr  linie.  Hie 
regulations  published  on  October  5. 1978 
(43  FR  46280)  set  forth  guidelines  to 
agencies  on  original  and  derivative 
classification,  downgrading, 
declassification  and  safeiguarding  of 
national  security  inSonnatian. 

Title  32  of  die  Code  of  Federal 
Regulatioas  is  amended  sis  follows: 

CHAPTER  XX-mFORMATION 
SECURITY  OVERSMHT  OFnCC 

1.  The  tide  of  Oiapter  XX  is  revised 
by  deleting  the  present  heading 
Interagency  Classification  Review 
Committee"  and  Jnaerling  "Infonnation 
Security  Oversi^t  Office." 

PART  2000    APMIWISTRATIVE 


2.  In  Chapter  XX 'Vaft : 
Administattve  P>needpas"is  jslslei 
•ndraavirad.  ''"-$  <"-         ^^s 


'^^ 

..•.,nr' 

■-• 

- 

P 

kTWS 


QEII»AL  PROVISIONS        - 

3.  llie  regulations  appearing  at  43  FR 
46280^  Oct^ier  2S.  1978  an  designated  as 
Tart  2001— National  security 
informatiog  xiassificatfon; 
dedassffication  and  downgrading; 
safeguarding:  implementation  and 
review;  general  provisions." 

4.  Tbe  audiority  dUtion  for  Part  20O1 

:  Sm:.  »-d01  B.0. 120aS,  43  nt 

.)iilyS.1fl78. 

MklMslT.BIoiifai.     .  ; 

Difmior.bifbnaatidttiiBurifyOmnf^ 

Office. 

^niel2.1«7gL    -  •.T*v-.'vv »■.«>>   ■■'-"■ 


PEPARTVENT  OF  TRARSPORTATlOil 


CoMtOuard 


m  ..T^ 


•u.T-  -~    .V- 


-:r*«r7.'. 


R  Coast  Guard.  tX^r. 
action:  Final  Rule. 


fi  This  document  amends  the 
regnktioDi  governing  die  lifting  of 
b«gM  by  nequiitag  tibe  use  of  a  flashing 
yellow  H^  at  die  head  of  beiges  being 
pushed  ahead  on  Inland  Rules  watera 
and  by  maldag  die  Western  Rivers  Rules 
requireiBant  for  flashing  yeUow  lights 
mora  flexible.'      *  ?,:  \s-i;  r  ■  ■ 

APPienvi  OATK  TUs  •mendment  is 
effsotive  on  May  1, 188a  but  oooqiliance 
widi  it  is  optional  immediately. 


iTiON  contact: 
Mr.  Chris  Uana.  Office  of  Marine 
Environment  and  Systems  (G-VllZ-l/ 
73).  Department  bf  Transportation. 
Washingtao.  DC  2060a  (202)  426-4968. 

aUPPUHMTANV  MNMMIATieN:  A  notice 
of  prepoeed  cnlemaHng  on  diis  sohject 
was  published  on  July  IS.  197B  (48  FR 
80286).  Interested  persons  were  gii 
■ntfl  Ai«oei  14.  U7f  to  snbail 
Its. 


I  involved  in  Ae 
dsafttaf  of  dile  tide  am  dais  UaM. 


if?:  >  -  • 


Profect  Maaagsc  Office  of  Ml  rinB 
BaviraanMflft  and  Systems,  aa  I  Michael 
Menrin,  ftofect  GouaseL  Offi4e  of  die 
Qiief  CoonseL 

Oiscusrion  of  Coanaents 

We  received  six  letten  of  o  Nnment  in 
response  to  the  notice  of  proji  ised 
rulemaking.  Three  of  these  f^  ored  die 
proposal  and  thvee  were  gens  ally 
opposed    ,     >;,;.,.. 

One  comment  sngglpiitefl  thit  then 
might  be  insufficient  lustificafoo  for  the 
new  reqnireineat.  and  questicnsd 
vidiedier  die  1973  accident  dMd  in  die 
preamble  (o  the  notice  of  profosed 
rulemaking  was  the  only  basi  i  £v  the 
propoeed  rule.  The  1973  acdf  mt.  wlddi 
caused  duree  deaths,  was  dti  1  because 
it  was  die  particular  inddent  womptiiig 
die  change  in  the  lighting  veqi  irements. 
Other  sinflar  accidents,  althf  u^  not 
frequendyinvolving  fotatttiei  occur 
regularly.  A  sear^  of  the  rqi  urted 
aoddents~for  1977.  far  examp  e.  revealed 
at  least  diree  sudi  acddents.  auslng 
personal  infuty  and  property  laniage.ln 
addition,  odier  preventable  ii  ddents 
may  not  have  hoen  reported,  sapedally 
when  damage  was  Bblnor  or  a  die  case 
of  "dose  caUs". 

Two  cyMueuted  that  die  p  opoeed 
iangaage  diowing  dM  horisa  ital  arc  of 
visibility  to  eufsad  to  either  t  a  the  beam 
(V  up  to  2  points  abaft  the  bei  m  was  not 
dear.  We  agree  and  have  rev  orded  that 
providon  to  dlminate  die  en  fusion. 

One  oommented  diat  die  fl  lehiiM  .^ 
ydlow  light  would  not  Increi  le  sanrty 
because  pleasure  boat  open:  an  would 
steer  toward  It  rather  than  ai  vy  from  iL 
nr e  fllsagi  ee.  T^ie  danger  mil 
requirement  attenyte  to  cour  srisdiat 
the  tow  may  not  be  seen  at  ai.  We 
believe  diat  the  flaiAii^  yellc  w  Hglit  is 
the  most  effsctfve  way  to  dn  w  attention 
to' die  tow.  and  diet  once  It  Is  eeen.  it 
will  be  pmpeily  kicniliiedi 

One  comment  objected  to  1  le 
proposed  requirement  for  a  Wp*l*h^ 
ydlim  U^t  at  die  head  of  be  ges  befaig 
lowed  afongdde.  We  rrvlewi  d  Aat  part 
of  the  propowal  and  agree  the  beiges 
being  towvd  alongside  do  no  pose  the 
same  hazard  (of  not  being  sei  n)  as  do 
barges  being  podied^ad.  I  id  so  we 
aranotreqiriringthenseofa  lashing 
yeUow  li^t  at  die  head  of  ba^  bdBf 
tovred  eloogside.  "  ■"'" 

Two  oonmeiited  mat  a  IIbi  ring 
yeflow Mgjht at dte h>«d of ■  t  mooM 
be  oonfoeed  widi  the  intetuil  eBt 
flashing  yaOow  Ught  oantod  1  f 
MbBariBaa.We&aree.T1i  flash 
chareoteriadc  fartofvs  (90  to  |D  flasltes 
per  arinate)  Is  anBdandy  i 
dte  flash  chaiaUsiiaUc  far) 
(one  iUah  par  aeeoad  far  8 1 


<f^.: 


1\ 
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followed  by  a  3  second  off  period)  to 
make  mistaken  identity  veiy  unlikely. 
The  proposed  rule  eiqiressed  arcs  of 
the  horizon  in  points  of  the  ccHnpass. 
This  has  been  changed  to  read  in 
degrees  in  keeping  with  modem 
navigation  rule  practice. 

Evaluation 

This  final  rule  has  been  reviewed 
under  the  Department  of 
Transportation's  "Improving 
Government  Regulations.  Regulatory 
Policies  and  Procedures"  (44  FR 11034. 
February  28. 1979).  A  final  evaluation  of 
the  rule  has  been  prepared,  and  has 
been  included  in  the  public  docket  A 
copy  of  this  evaluation  is  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/81).  Room  8117, 
Department  of  Transportation.  Nassif 
Building,  400  Seventh  Street  SW. 
WasUngton.  DC  20590. 

In  consideration  of  the  foregoing. 
Parts  80  and  95  of  Title  33  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  to— PILOT  RULES  FOR  INLAND 
WATERS 

1.  In  S  aaie.  by  adding  a  sentence  at 
the  end  of  paragraph  (f)  and  by  revising 
paragraph  (g)  to  read  as  follows: 

|i0.1«   tIgMsfor 


on  itw  AttanHc  and 


(f)  Barges,  canal  boats  or  scows  must 
when  being  propelled  by  pushing  ahead 
of  a  steam  vessel  display  a  red  light  on 
the  port  bow  and  a  green  light  on  the 
starboard  bow  of  the  head  barge,  canal 
boat  or  scow,  carried  at  a  height 
sufficiently  above  the  superstructure  of 
the  barge,  canal  boat  or  scow  as  to 
;  permit  said  sidelights  to  be  visible:  and 
if  there  is  more  than  one  baige,  canal 
boat  or  scow  abreast,  the  colored  lights 
must  be  displayed  from  die  outer  side  of 
the  outside  barges,  canal  boats  or 
scows.  Additionally,  a  flashing  yellow 
light  must  be  displayed  at  the  forward 
end  of  the  tow,  so  placed  to  be  as  nearly 
as  practicable  on  the  centerline  of  the 
tow. 

(g)(1)  The  colored  sidelights  referred 
to  in  this  section  shall  be  fitted  with 
inboard  screens  so  as  to  prevent  Uiem 
from  being  seen  across  the  bow,  and  of 
such  character  as  to  be  visible  on  a  dark 
night,  with  a  clear  atmosphere,  at  a 
distance  of  at  least  2  miles,  and  so 
constructed  as  to  show  a  uniform  and 
nnbroken  light  over  an  arc  of  the  horizon 
of  10  points  of  the  compass,  and  so  fixed 


t  lel 


light  from  right  ahead  to 
the  beam  on  eith»  side, 
flailing  yellow  light  must — 
on  a  daik  night  with  a 
atmosphere  at  a  distance  of  at 


as  to  throw 
2  points  abaf 

(2)  The 

(i)bevisib 
clear 
least  2  miles; 

(ii)  flash  5G 
and 

(iii)be 
li^t  over  an 
right  ahead 
more  than  11 
the  tow. 


to  70  times  per  minute: 

coni  itructed  to  show  a  imiform 
irc  of  the  horizon  from 
at  least  90  degrees,  but  no 
5  degrees  on  each  side  of 


U 


2.  In  S  80.11  a,  by  substituting  for  the 
word  "amber '  in  paragraph  (b)  the  word 
"yellow"  andlby  revising  paragraph  (j) 
to  read  as  follows: 


foUc 


S80.16a    Ugh^  for  barges,  canal  boats, 

Jon 

certain  Inland '  nrters  on  the  QuH  Coast  and 
the  Quif  Intrao  Mwtai  Waterway. 


(b)  When  o  le  or  more  barges,  canal 
boats,  scows,  or  other  veSseb  of 
nondescript  t  pe  not  otherwise  provided 
for,  are  being  towed  by  pushing  ahead  of 
a  steam  vess(  1,  or  by  a  combination  of 
pushing  aheai !  or  towing  alongside  of  a 
steam  vessel,  such  tow  must  be  lighted 
by  a  flashing  rellow  light  at  the  extreme 
forward  end  <  f  the  tow,  so  placed  as  to 
be  as  nearly  t  s  practicable  on  the 
centerline  of  I  be  tow,  a  green  light  on 
the  starboard  side  of  the  tow.  so  placed 
as  to  maik  thi  maximum  projection  of 
the  tow  to  sta  -board  and  a  red  light  on 
the  port  side  <  f  the  tow,  so  placed  as  to 
mark  the  max  mum  projection  of  the  tow 
to  port. 


(j)  The  flasljing 

(1)  be  visibl ; 
clear  atmosph  e: 
least  2  miles; 

(2)  flash  SO 

(3)  be  constructed 
li^t  over  an 
right  ahead  to 
more  than  I12I5 
the  tow. 


yellow  light  must — 
on  a  dark  night  with  a 
ire  at  a  distance  of  at 

0  70  times  per  minute:  and 
to  show  a  uniform 
^  of  the  horizon  &x>m 
at  least  90  degrees,  but  no 
degrees  on  each  side  of 


3.  In  §  95.29. 
word  "amber' 
"yellow"  and 
to  read  as  follows 


fM^    Lights 


on; 


(a)  When 
being  towed  b; 
steam  vessel 
pushing  aheadland 


PART  95— PIllOT  RULES  FOR 
WESTERN  Ri  "ERS 


by  substituting  for  the 
in  paragraph  (a)  the  word 
y  revising  paragraph  (d) 


br  bargee  towed  ahead  or 


or  more  barges  are 
pushing  ahead  of  a 
'  by  a  combination  of 
'  towing  alongside  of 


itions 


a  steam  vessel  sucb  towmnst  be  lifted 
by  a  flashingy  tUow  B^t  at  die  extteme 
forward  end  of  the  tow,  so  placed  as  to 
be  as  neariy  ai  practicable  on  tile ' 
centerline  of  tli  b  tow.  a  green  light  on 
the  starboard  1  Ida  of  the  tow.  so  placed 
to  mark  die  nu  dmum  projection  of  the 
tow  to  starboai  d.  and  a  red  U^t  on  the 
port  side  of  the  tow.  so  placed  as  to 
mark  the  maxii  aum  {nojection  ai  the  tow 
toporL 


(d)The 

(1)  be  visible 
clear  atmosphi 
least  2  miles;  ' 

(2)  flash  50 

(3)  be  constricted 
lig^t  over  an  a 
rigl|t  ahead  to 
more  than  112J 
the  tow, 


flashing  yellow  li|^  must — 
on  a  dark  night  with  a 
at  a  distance  of  at 


ifa 


(33  U.SJC.  3S3. 
1.48(b)) 

Dated:  June  4. 
R.IL 

Vice  Admiral. 
Commandant 
PK  Doc  7a-iaaM  pn« 


i[t 


70  times  per  minute;  and 

to  show  a  uniform 
of  the  hmizOT  fitnn 
least  90  degrees,  but  no 
degrees  on  each  side  of 


48U.8.C: 


U^i. 


iesS(bKl):4SCFIt 
979. 

Coatt  Guard  Acting 


•-U-TftMCog 


33CFRPart117 
(CCM>7»-<nrs] 


V 


Drawbridge  0|  •ration  Regulallons: 
Lake  Waehingi  mi,  WA 


aqcncy:  Coast 


?uard,DOT. 


action:  Final  t  ide. 


auMMARv:  At  ti  e 


rrAti 
Washington  1 


is  amending 
procedure 
governing  the 
bridge  across 
Foster  Island 
delete  Uie  'Toll 
call  and  insert 
its  stead.  TUs 
Toll  Office  as  o: 
change  from  cal 
"KOH"  for  die 
Station  was  als4 
Washington  DOtr. 


effective  on  Jon 


request  of  die  State  of 
Debartment  of 
Transportation  DOT)  die  Coast  Guard 
the  telephone  requests 
conb  ined  in  the  regulations 
o  wration  of  die  pontoon 
L  [ke  Washington  between 
ai  d  Evergreen  Point  to 

Office"  as  die  place  to 
the  "Highway  Radio"  hi 
due  to  the  closing  of  the 
June  22, 1979.  The 
letters  *TCOW"  to 
^atde  Marine  Operator 
requested  by  Oae 


This  amendment  is 
14. 1979. 


roa  niaTHBa  a#oaautioN  contact: 
Frank  L  Teuton  Jr..  CbUt.  Drawbridge 
Regulations  Bra  ich  (G-WBR/73).  Room 
730a  Nassif  Bu£  iling.  400  Sevendi 
Street.  S.W..  Wa  shington,  D.C  20G90 
(202^126-0042).  ' 


.  :'"3fc'>. 


.^V:iV. 


rj  .-iffi 


:^=..-..^ 
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rARV  ■POIMATIOII.  Since 
this  actkm  wtsnif  hringt  tin  regulation 
into  uuufunnity  wiln  piueut 
drcumstancea,  and  does  not  diange  dm 
operating  praoMRifw  KM*  uw  bridgSi  tlie 
Coast  Gaud  finds  good  OBOW  vader  S 
U^C  853(bKB)  for  not  isniing  a  general 
Dotioe  of  propoeed  ndemaUng.  So  diat 
die  regolatoqr  revision  may  be 
coocorrent  wt|h  the  change  diet  It 
reflects,  the  Coast  Guard  finds  good 
caase  onder  S  UAC  5S3(dX3)  far 
making  it  effective  in  less  &ui  30  days. 


The  inindpal  persons  involved  In 
drafting  this  rale  are:  ftank  L  Teuton. 
Jr^  Project  Manager.  Office  of  Marine 


Sachs,  ftoiect  Attorney.  Office  of  die 
CUafCoaneeL 

PART  117-OflAlMBRIOQE 
OPERATION  REOULATKNiS 

fai  consideration  of  die  foregoing.  Part 
117  ofTtde  33  of  die  Code  of  Federal 
Regulations  is  amended  by  revi^ng 
1 117Jn(bXl)  to  read  as  follows: 


|117Jei 


(b)  •  •  • 

fl)  Telephone  requests  for  bridge 
openings  will  be  directed  as  collect  calls 
to  the  Ifighway  Radio.  The  eall  may  also 
be  made  t)y  direct  tdephone 
commanioatian.  tiiroa^  the  Seattle 
Marine  Operator.  SUtioo  KOH.  or 
through  odier  mvine  wira  or 
radiotelephone  service. 
•        •       •        •       • 

(Sec  8. 28  Stat  882.  ••  OMaded  MC.  e(gX2). 
80  Stat  9S7t  38  U.S.C:4a0,  «0  U.SjC. 
18S6(cK2):  40  cm  1/M(<4(S).) 
Dated:  JoM  8. 18781     ..  : 
S.RJ 


Vice  Admiral  US,  CaattCaard Acting 

ConunandanL 

|nDac.7*-tti 


DEPARTMENT  OF  THE  MTERKM 
Buraau  of  Land  Manaoamanl 

■^^^  ^^^sae  aFe    w^^tt^mi  BBa^Beave|^^M8V^PSB# 

43  CFR  Puhle  Und  Orator  ASM 

*■"  •■:    »' 

Ordirallo.SS01,No.aS7<«dNa  . 

Boreaa  of  Land  Management 


(Interiar). 


'i, 


hjA'f-' 


•'*.'  ;j«.- 


:  Hds  ovder  revokes  dnee 
pabUc  land  (Mdsn  addch  withdraw 
15.210  acres  of  land  far  the  propoead 
Moapa  Valley  Pumpiiw  I¥i4ect  ThU 
action  win  rastora  dielsads  to  operation 
of  die  public  lead  laws,  iadndti^  die 
mining  laws.       »W,<it« : 


Louis  B.  BeDesL  ao^44S-879L 

Bf  virtue  of  die  authority  contained  in 
section  2M  of  die  Federal  Land  Ikdicy 
and  Management  Act  of  1976.  BO  Stat 
2751. 43  US£.  1714.  tt  is  ordered  as 
follows: 

1.  Public  Land  Orders  Na  3501  ctf 
December  2. 1984.  No.  3574  of  Matdi  2B. 
1905.  and  No.  8814  of  September  7. 1985, 
which  wflUraw  dw  foOowfawdesoflMd 
lands  far  ase  by  the  Borean  of 
Radaiaatian  lor  the  proposed  Mftsps 
VaBsy  Punyitig  ftojact  an  hereby 
revoked: 


T.  14. 8.,  R.  88  B. 
sec  18.  NBM.  NMNWM.  SStUfWH. 
NM8BM.8BW8BK: 
.  U,  NMNBVte     '- 
.  18^  SW)4: 
.  82.  SBMOEK: 
.  M,  IHMB^  8WKNBlft.8B%BWH, 

Ma28.NB1488H: 

Me.88,loli8«Hl7. 
T.1S.&.R.08B. 

■M:.82.SVk  ■ 
•MX  38.  Shb.        f.-- 
T.14S..R.88I.        .   >s. 
•WC4.AI1; 
Mc.  5,  AS: 

.0,AII:      t'        • 

.mwvfe  -      ' 

U^AB: 

.18^  AH: 

•  17  EVfc: 

.  is!  LoU  1 1 3. 4.  and  E%W^ 
w&  la  ML-   ' 
Mc  20.  NV^  NHSH: 
MC.21.N)fc.8B)4: 
ssdtBK;  .     / 

sac.  2%  WlfcNWK.  SW%.  SWKSB^ 
jec.  2S.  SWKSWM: 
M&  88.  WHMB^  NVtflWK.  8E\WWV4. 

mVAWK.  8\bSWK.8E^ 
MC.  27.  SMMWM.  8WH.  8%SEK: 
■ea  101 NKNBK.  8BV«NEf4: 
•w.  31.  Lot  2  a^  8B)U<WK.  NBMSWW. 

•ec.  34.  NH.  8WK.  WKSElte 
MaSB.N%.NBK8BK: 
M&38,W)(.8WK8B^ 
T.15S«R.88B. 

.  1.  Lotta^  8WKNBM.  8EMNWM. 
NWMaBM.SBM8B%: 
.  IL  Lois  H  4,  and  SMNWM: 
sea  4  Lots  1 2. 3. 4  and  SliNM.  NViSWK. 
SWM8WW: 


X-  ^ 


.  8^  lals  1. 1 8i  4  Md  8HI4M» 
8ir%lfWS«.NM8B4«t^  . 
•«;.4Uiilaad7:  >^ 

.8l8MiaVL 
T.U8..R.07B. 
sec  7.  Lot  1  and  8B)4NEK. 

SWK8BM: 
.*, 

.14Wlfc 

.18.NB%.N%tfl«n«: 
.  18,  NB«8K%.  9WH9BK: 
.17;inWIW%.8WMNW%  . 

NWMSWIfc.  flRKSWM: 

.21.WlttH.NIU(WM; 

.2S.8BMNWM: 
.  28,  NHNW^  8E%NWK 
.28.BVaK: 
'  esb  K  BWKNWK.  WHSWnk 


net 

'.h  \fii  Ifi:^ 


Ni  ¥aek. 


.SW16NW1«.NMSW^  BMiSWm 


1  MSB^ 


8B  wmk. 


■  '.v  ^»»; 


.  80,  NW4«aB^  8BI48E14, 
T.  10  S«  R.  87  B. 

sec.  3.  Let  8  and  8WKNBK. 
T.1BBL.R.88B. 

■m:.81.LoI48BM8WK. 
T.ieS..R.88B. 

•e&8.Lsli8.4447.aBd 
BMSW^ 

sec  7.  Loto  t.  2.  and  BHNWM 

CoataiaiQgi 
daricCaeaty. 

2.  At  10  ajiL.  on  July  13. 19  9.  the 
lands  shall  be  open  to  operaaon  of  the 
public  land  laws  generally,  s  bject  to 
vahd  existiog  rights,  die  prot  sioosof 
existing  wtdidrawals  and  dM 
reoulmnents  of  appttodde  li  iv.  All 
vaUd  ^iplications  received  a  or  prior  to 
10  am.,  on  July  13. 1979.  dial  be 
conaidered  as  simultaneous!;  filed  at 
that  time.  Tliose  received  thi  aaftcr 
ahall  be  considered  in  the  on  er  of  filing. 

3.  At  10  ajn,  on  )u^  13. 10  9.  the 
lands  will  be  open  to  locatio  i  under  die 
United  States  mining  laws.  T  lOy  have 
been  open  toapplications  an  I  offen 
under  the  minoal  leasing  lai  s. 

Inquiries  concerning  die  la  ids  should 
be  addressed  to  die  Stale  Dii  ictor. 
Bureau  of  Land  Management  SOOBoodi 
Street.  Reno  Nevada  89S0a 


* 
» 


GayR. 

AsBigtantSacntaryofthelntarit  '. 

pa  Ok.  7»-Mm  RM  C-S-fk  MS  M| 


43  CFR  PuMc  Land  Oi^ar 
[OII-100S3I 


Orogon;  RavocoMon  of 
OnlarNo.2883 


Interior. 

action:  Final  rule. 


Buiaaa  of  Land  Man  igement. 


r  This  order  1 
land  order  whidi  arididrew ' 


revokei  apabHc 


^^^'^^ath'-. 


UMI 


M1S2 
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land  as  a  teismological  observatory  for 
use  by  the  Department  of  the  Air  Force. 
This  action  will  restore  the  land  to 
operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 

■mcnvi  DATE  July  13. 1979. 

POm  RJRTHn  MMMMATION  CONTACT: 

Louis  B.  Bellesi.  202-343-8731 


rAWY  wiromiATiOM: 
By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat 
2751, 43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  2883  of 
January  18. 1963.  which  withdrew  the 
following  described  public  land  for  use 
bjTthe  Department  of  the  Air  Force  as  a 
seismological  observatory,  is  hereby 
revoked: 

WillaflMtlaMariiBui 
T.  8  S..  R.  44  B.. 

Sec.  Za  NEKNEy4 
Containing  40  acres  in  Baker  County. 

2.  At  10  a.m..  on  July  13. 1979,  the  land 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  ri^ts.  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m..  on  July  13. 
1979,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.,  on  July  13, 1979.  the  land 
wiU  be  open  to  location  under  the 
United  States  mining  ll^ws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws.  ' 

Inquires  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  9720a 
Gay  R.  Mattin. 

AMMiatant  Secretary  of  the  Interior. 
June  7. 1078. 
(FR  Doc  7»-un«  FUad  t-U-TK  kIS  a^l 


DEPARTMENT  OF  TRANSPORTATION 
CoMtGuard 

46  CFR  Parts  2S.  34, 78.  AS.  108, 162. 
181.  and  183 


(0QO77'-0M] 


Fira 


AOiNCV:  Gout  Guard.  OCT. 
;  Final  Rule. 


rhursday.  June  14.  1979  /  Roles  andL.  B  Bgulattons 


;  Th  I  doctmient  amends  the 
firefighting  an  1  fire  protection 
equipment  re<  uirements  to  allow  limited 
use  of  wheele    semiportable  fire 
extinguishers  >n  merchant  vessels, 
offshore  struc  ures.  and  mobile  offshore 
drilling  units.  Yevious  regulations 
contained  a  b  anket  prohibition  against 
the  approval  a  nd  use' of  wheeled 
extinguishers.  In  certain  vessel 
operations,  ho  ivever,  wheeled 
extinguishers  ;an  be  used  effectively  in 
conjimction  w  th  non-wheeled 
extinguishers  o  provide  increased  fire 
protection  cap  ability.  On  offshore 
structures,  a  p  ohibition  against 
wheeled  extin  ^shers  is  unnecessary. 
These  amendi  lents  also  include 
stowage  and  i  istallation  requirements 
for  wheeled  8<  miportable  extinguishers. 

EFFECTIVE  DAI  E:  These  amendments 
become  effect  ve  on  July  11, 1979. 

ADDRESS:  The  final  evaluation  for  these 
regulations  is  ivaUable  for  examination 
and  copying  a  the  Marine  Safety 
Council  (G-C^  C/81),  U.S.  Coast  Guard. 
Room  8117,  D(  partment  of 
Transportatioi  i,  Nassif  Building.  400 
Seventh  Streei ,  S.W..  Washington.  D.C. 
20590  (202)  42(  -1477. 

FORFURTNER 

Frank  K.  Thoiipson. 
Marine  Safety 
U.S.  Coast  Qui  ird, 
Transportatioi  i, 
Seventh  Stree< , 
20590  (202  426  2174) 

SUPPLEMENTAI  lY  INFORMATION:  The 

Coast  Guard  p  tiblished  a  notice  of. 
proposed  rule  naking  in  the  November 
9, 1978  issue  o  the  Federal  Register  (43 
FR  52201).  Intc  rested  persons  were 
invited  to  subi  lit  comments  on  the 
proposed  amei  idments  before  December 
26, 1978.  Only  one  comment  was 
received  in  rea  jonse  to  the  notice  and 
the  commentei  was  in  favor  of  the 
proposal. 

These  ameni  ments  have  been 
reviewed  unde  ■  the  Department  of 
Transportatioi 's  "Regulatory  Policies 
and  Procedure  i"  (44  FR  11034,  February 
26, 1979).  They  have  been  determined  to 
be  non-signlfic  int  regulations. 

The  principa  persons  involved  in 
drafting  these  i  ules  are:  Frank  K. 
Thompson,  Of  ce  of  Merchant  Marine 
Safetjr.  and  W  liam  R.  Register,  Office 
of  the  Chief  Ccinsel. 

In  considera  ion  of  the  foregoing,  the 
proposed  amei  dments  published  in  the 
November  9.  li  78  Federal  Register  are 
adopted  withoi  t  change  as  set  forth 


I  ^FORMATION  CONTACT: 

Office  of  Merchant 
(G-MMT/83),  Room  8213, 

,  Department  of 
,  Nassif  Building,  400 
S.W.,  Washington,  D.C. 


_     below 


1I7B. 


Dated:  June  4. 
RJL8cadbaraf« 

ViceAdmaaL  U^ 
Commandant 

Chapter  I  of  Title 
Regualtions  is 


CpoMt  Guard,  Acting 


46,  Code  of  Federal 
atnended  as  follows: 


Subchaptar  C~  IMnspactad  Vi 
PART  2S-REQ  MREyENTS 


1.  In  §  25.30-2  X 
paragraphs  (b)(^) 
follows: 


f2&a0-20    FIra 

ra(|uitsd. 


by  adding  new 
and  (bH4)  to  read  as 


(b)  •  *  V 

(3)  The  framelor  tiqiiiGrt  of  eadi  Type 
B-ED  fire  extingi  isher  required  by 
paragraph  (bJCZlii)  of  diis  section  mutt 
be  welded  or  omerwiae  permanently 
attached  to  a  biikhead  or  deck. 


PART  34— FIRE 

2.  By  adding  i 
as  follows: 


(4)  If  an  apprc  ved  semiportable  fire 
extinguisher  hai  wheels  and  is  not 
required  by  this  section,  it  must  be 
securely  stowec  when  not  in  use  to 
prevent  if  from :  olUng  out  of  contnri ' 
under  heavy  sei  conditions. 

SiAchaptar  D- Tank  Veasels 


RGHTING  EQUIPMENT 
new  S  34.50-20  to  read 


S343fr-20  __ 

extinguialMrs— Ti/ALL 

(a)  Hie  frame  or  support  of  eadi  size 
in,  IV,  and  V  fir » extinguisher  required 
by  Table  34.50-:  0(a)  must  be  welded  or 
otherwise  pemu  nently  attached  to  a 
bulkhead  or  dec  l 

(b)  If  a  size  m  IV.  OT  V  fire 
extinguisher  haa  wheels  and  is  not 
required  by  Table  34.5O-10(a).  it  must  be 
securely  stowed  when  not  in  use  to 
prevent  it  from  i  ailing  out  of  control 
imder  heavy  sea|  conditions. 


Subchaptarl 


part: 

EQUIPMENT 

3.  By  adding  a 
as  follows: 


76-FIRE  PROTECTION 


new  i  76.50-20  to  read 


§71.50-20 
extingijialiers. 

(a)  Hie  frame  >r  support  of  each  size 
m,  rv,  and  V  fin  extinguiaber  required 
by  Table  76.50-1  HaJ.mnst  be  welded  or 
otherwise  perma  nently  attached  to  a 
bulkhead  m  deci. 

(b)  If  an  appro  red  size  m.  IV.  or  V  fire 
extinguisher  has  whecus  and  is  not 
required  by  TabI  1 76.50-10(a).  it  mnst  be 


7~r 


r-hj 


■  ■■^-  -^ri.\ 


.-•■^.i'-c- 


/  Vot  4C  No.  U6  /  Tlpiwday.  |uae  U  IflgB  /  Rule»  mni  tLe^datiaoM 


securely  stowed  wdieA  not  in  use  to 
prevent  it  bom  rolling  out  of  control 
under  heavy  sea  oonditions. 


PART 


PROTECnON 


4.  By  adding  a  new  1 96.50^20  to  read 
as  follows: 


(a)  The  frame  or  siq>port  itf  eadi  size 
m,  IV,  and  V  fire  extinguisher  required 
by  Table  96.S0-10(a)  must  be  welded  or 
othetwiae  permanently  attached  to  a 
bulkhead  or  deck. 

(b)  If  an  approved  size  DL IV,  or  V  fire 
extinguisher  has  wheds  and  is  not 
required  by  Table  9&S0-10(a).  it  must  be 
securely  stowed  when  not  in  use  to 
prevent  it  from  rolling  out  of  control 
under  heavy  sea  conditioia. 


DrtMnQ  Units 

PART  lOB-OESKM  AND  EQUIPMENT 

5.  By  adding  a  new  1 108.406  to  read 
as  follows: 


flOMM 

(a)  The  frame  or  siqiport  of  each  size 
m.  IV,  and  V  fire  extinguisher  requfred 
by  Table  iaa4^a).  except  a  i^ieeled 
size  V  extinguisher  provided  for  a 
helicopter  landing  deck,  must  be  welded 
or  otherwise  permanently  attached  to  a 
bulkhead  or  deck. 

(b)  If  the  following  semiportabk  fire 
extinguishers  have  wheels,  they  must  be 
securely  stowed  iitben.  not  in  use  to 
prevent  them  from  rolling  out  of  oontnd 
under  heavy  sea  conditifms: 

(1)  Each  size  V  extinguisher  required 
for  a  helicopter  landing  dedc 

(2)  Each  size  m.  IV,  and  V 
extinguisher  diat  is  net  required  by 
Table  10B.49S(a). 


PART  1«2-ENQINEERINQ 


fie2j03»-«   [Amandsd] 

e.  b  i  162430-3.  by  deleting  the 
words  "as  a  statioiary  unit"  from 
paragraph  (a),  and  by  deleting  tibe  words 
"ammged  bx  stowage  In  a  fixed 
.  Jocation  (wdieelad  anits  not  permitted)." 
from  die  first  sentence  of  paragraph  (b). 


VMMli  (UMw  100  Qtom  Tom) 
PART  lOI—FIRE  PROTECTION 


7.  By  addfatg  a  JMTMf  1 16L30-12  to  raad 
asfcfllowa: 


f1t1J0-12 


(a)  The  frame  or  tappott  of  each 
sem^MrtaUe  fire  extha^uisher  permitted 
under  1 181  J0-l0(b)  to  lieu  of  a  portable 
fire  extingniaher  required  by  Table 

181  J0-01(a)  must  be  welded  or 
otherwise  peiroanently  attached  to  a 
buDdisad  or  dedc  . 

(b)  If  an  approved  semiportable  fira 
.extinguisher  has  wheels  and  is  not 
requind  by.Tabie  181.ao-01(a).  it  must 
be  secuiriy  stowed  when  not  in  use  to 
prevent  ft  from  rolling  out  trf  control 
under  heavy  sea  ccmditlons. 


PART  103-PIRE  PROTECTION 
EQUIPIIENT 

&  By  addtog  a  new  1 103.5Q-20  to  read 
asfrdlows: 


f  1M.8»-aO 


(a)  The  frame  or  support  of  each  size 
UL IV.  and  V  fira  extinguisher  required 
by  Table  193;S0-10(a)  must  be  welded  or 
otherwise  petmanendy  attadied  to  a 
bulkhead  or  deck. 

(b)  If  an  approved  size  m.  IV,  orl^  fira 
extinguisher  has  wheels  and  is  not 
required  by  TaUe  193J0-ia(a).  it  must 
be  securely  stowed  when  not  in  use  to 
prevent  it  from  rolling  out  of  control 
under  heavy  sea  conditions. 

(46  U£.C  S7S,  MOb.  4m  4n.  and  SZep:  40 
USXlia5B;4BCFRMe.) 


FEDERAL  COMMUNICATIONS 
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iorUMbyi 

1S.1S-iaJ0  QHi  fltor  UMg^iy 

lOiioCooquaJ 


R  Federal  Communications 
Commlsaioa. 


It  • 


OodBBt  No.  21006. 


:  Hm  FOC  is  ejqiMiiiIng  die 
number  dtbequendea  vnSL  ible  tor  ufe 


by  statioas  to  the  Cable  Td^vIMon 
Relay  Service  (GARQ 
(9is  to  l&7-tSJ»  GHz. 
13.20  GHz  is  set  aside  for 
Television  and  Cable 
one  hundred  metropolitan 

!OAtl:^lly  0,1979 

iFederal 
Commission,  WashingtaB.  OlC 


|froml2J-124B 
U.1S- 

fcy 

PtcbdatattoMin 


Commt  nicaihtes 


Melvm  swuray,  Bpectram 

Division.  OBtoe  off  Sdenoe 

Technology  (SOZ)  OSZ-OSSa 

bdie 

and  76 

ngnlattonsto 
Available  for  ase  by  CMb 
Relay  Senrtos  Stattoos  s 
of  Puts  74  and  78  of  llw  _. 
rules  and  ngdnttoas  to  sot 
UJOGHsfarna^eby 
Cable  Television  Relay  .  „ 
Statioas  oo  a  cosqoal  basis 
inquiry  to  detemine  piMic 
need  toastaUidi  aioBdlar 
standards  for  both  dto 

Relay  Service  and  die 

AuxUiaiy  Service  to  die  12.7 
band.  Docket  Na  21506. 


ONTACTS 
A!  icatiao 


'  tolevisian 


RdeaMd:  JniM  B.  197S. 


appei  ring  at  page 


In  FR  Doc.  79-17408 
S2377  to  die  Issue 
1979,  to  die  diird  column  on 
paragrairii  24  of  die  CommisdoB' 


I  Docket  <o 


Report  and  Order  to 

FCC  79-300,  released  June  I 

corrected  as  followR 

"1.  Substitute  Offlce  ofS<^enoB  and 
Technology  to  lieu  of  Office^ ChJef 
Engineer." 


Federal  Commanicstioas 

Secretary. 

|PI  Dae  »>1M»  nM  »4a-»lt  Ml  ^ 

Bestn»-*i-a 


47CFRPwtOO 
(Ooekellto.  21960] 
PHvatetandMoblol 


i^^t 


ofPBrts2 
and 


sidelS.lfr- 
onand 
Pickup 

and 


CabI  Tdevisiaa 
Broa<  »st 

-13.20  GHz 


RM-2206. 


of  Wednei  day.  June  0, 
>age3238Q, 
I'sFfavt 
21505. 
1979,to 


Comag  Mian. 


;  Federal  Commi 
Commission. 

ACnoM:  Erratum. 


oiiimvt'niePCC 

delete  poragrairii  (g]  of  f 
rales  to  eliminate  die 


-vc  , 


UMI 


'   ,  ...■  .'".""-^"';'\,    ■ 

» 

^■^i*s««-';       » 

94134         Ffldonl  Rsgbter  /  Vol  44.  No.  116  / 

Thursday,  June  14,  1979  /  Rules  and  ; 

tegttlations 

prior  Conunisfion  approval  for  the 

"•:    *    ' ... 

■'   ■■♦        4.     --'^3,      9^>% 

addition  of  control  points,  and  to  bring 

■      ,  -■    ^  .-''-•-.  .- 

this  section  of  the  rides  into  conformity 

-^       '  "v*  '.          ■'  -■ 

widi  die  Commission's  action  in  Docket 

• 

21350:  FCC  78-839. 

-  f  "^i*  'V-3  '       . 

imCTIVI  OATB  January  22. 1979. 

-     '-^     .\  l'^ 

UPDIWIMI.  Federal  Communications 

■ 

Commission.  1919  M  Street,  NW.. 

.,^T^.^:'^. 

Washington.  DC  20554. 

■*»"".  :i«t        ; 

ran  RIRTHBI  WfOmiATION  CONTACT! 

, 

rl                                                           "■'- 

Eugene  C  Bowler.  Private  Radio  Bureau. 

'•  r  ^ 

. 

Room  512a  (202)  832-6497. 

/ 

. 

Relsuad  June  B,  1979. 

. 

■."•->■■/: 

In  the  matter  of  amendment  of  Part  90 

-  ^-  *.  > 

of  the  Commission's  rules  to  simplify 

,'::*,,>•••  -.   , 

certain  procedures  for  filing 

- 

'.;__' 

applications.  Docket  No.  213Sa 

^        ■     • '       ■HA 

— —                                                                     • 

In  its  Report  and  Order  adopted 

'    '^'.,  '^^ 

December  7, 197a  and  released 

• 

■i>  "v'^rft.  '• 

December  15. 1978.  (FCC  78^839).  and 

~,  .■" »"  ** 

published  at  43  FR  59071.  December  19. 

*■'■      '      *"  ^'.N' 

1978  and  44  FR  27994.  Monday.  May  14. 

■    -.  -..' 

.<'-               .   '    s^jH 

1979.  die  Appendix  is  corrected  by  the 

-   ,       -^«r4- /?.<-,, 

deletion  of  paragraph  (g)  of  §  90.463.  of 

;  ".  ■;■ 

"^                .     )%i  *    ,(u 

the  Commission's  rales.  The  Appendix  is 

^T, 

*•-.                .     ?^M^^^ 

corrected  to  read: 

•r                 \ 

Part  90  is  amended  as  follows: 

\    .         "  -^^T^-y  . 

Section  90.463  is  amended  by  the 

■^'•»        5' 

deletion  of  paragraph  (g)  and  the 

substitution  of  (Reserved) 

.•',.-        -*.,.>.     *    •     .'    - 

^96.463   Ttosnainltter  control  pohila. 

-  '  -:: 

■  ',.,4^.%*^ 

(a)*** 

, 

i<^. 

(g)  [Reserved) 

-►C    n\* 

Federal  Communications  Commission. 

'  ■                 '1  '  '        t  ~ 

WfUaBMUcarioo. 

^  ' 

Secntaiy. 

Nole^-Rulea  changes  hetein  will  be 

rf      * 

-      »•       K  . 

covered  by  T.S.V(78)-1. 

m  OOG.  7»>Un9  PUmI  a-U-ne  k«B  am] 

*.   ,'    \-'         ' 

■LUM  0001  Sri»«Hi 

*** 
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• 
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i 
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~     .  ,  -^      ^ 

^imSi^2a^^ 
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Proposed  Rules 
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VoL  41  No.  H»  »!-;.:  .,c.,  »*c. 
Thundajr,  |«im  14. 


im  MOtal  of  t»  FBSeiAL  fKQISTER 
to  ,tM  puble  of  ttw 
of  n^M  and 
th>  P»«P0—  of  twM  npiOM 
is  to  ^tfO'intaraitod  poreont  an 
opportunity  to  pwUctoato  in  tfie  nito 
maMng  prior  to  Ihe  adoption  of  the  final 
rulat. 


DEPARTMENT  OF  AGRICULTURE 


(7CFRCh.ai,^^. 
[DoctotNaAO-«tI 


Rufcy  8»acljM«  Qnip—  Orgnfn  In 
CMfonwi;  RttoofiNnoMl  Dsdalon  md 
OpportunMy  To  Pto  WHttan 
ExMpBont  to  Prapowtf  HwltstInQ 
AsrownMit  wid  Ofdaf 

MOKT,  Africultiinl  MarketiBg  Service. 
USDA.     ^,  -rJr^f^.-' 
action:  Proposed  rule. 

lUMMARV:  Thia  recommended  decision 
proposes  a  marketing  agreement  and 
order  regulating  the  handling  of  Ruby 
Seedless  grapes  grown  in  California.  It 
provides  interested  persons  with  die 
opportunity  to  file  written  exceptions 
concerning  the  recommendations  made 
in  this  de^on.  llie  proposed  order 
would:  Establish  a  oommittae  of  growers 
for  local  administration;  authorize  grade, 
size,  quality,  maturity,  pack,  and 
container  regulationa;  and  allow  the 
committee  to  engage  fai  prodnctioa  and 
mariceting  research  and  development 
projects  &ianced  by  handler 
assessments.  The  primary  objective  is  to 
•audiorize  establishment  of  minimum 
quality  requirements  for  Ruby  Seedless 
grapes  shipped  to  maikeL  Consumers 
would  thereby  be  aasured  of  satisfactory 
quality  and  growers  would  benefit  fiom 
■an  e^qumded  market/  "    -^ 

DATE  Written  exceptions  to  this 
recommended  dedriai  may  be  filed  by 
July  le.  1979. 


:  Written  exceptions  shoidd 
be  filed  fai  duplicate  with  the  Hearing 
Clerk.  Room  1077.  South  Building.  U.S. 
Departmwrt  (rf  Agriculture.  Washington. 
D.C.  202S0.  All  written  submissions  will 
be  made  available  for  pnUic  inspection 
at  the  office  of  the  Hearing  Clerk  durfa^ 
regular  business  hoars  (7  CFR  1.27(b)). 


inOHCONTACR 
MalvinE  McGaha.  Fhdt  Branch.  Fruit 


and  VegBtaUe  Dhriaiaa.  AMS.  USOA. 
Waahfa^»i«.  DXL  aom,  Aona:  iaoz) 

documenta  in  lUs  protieeding:  Notice  of 
Hearing:  baaed  November  24. 1978,  and 
ptibHshed  in  Ae  Fodetal  Keglstat  (43  FR 
56045)  on  November  sa  1978. 

nauMMMhr  tTKrmmir.  Notice  is 
hereby  given  of  titt  filing  With  the 
Hearteg  Qerk  of  this  recommended 
decision  with  reelect  to  a  proposied 
marketing  agreement  and  order  * 
regnlatiBg  die  handlinyof  iQiby  Seedless 
grapes  (also  refeired  to  herein  as  "this 
variety"  and  "grapes'^  gnmn  fai 
California. 

This  notice  of  filing  of  tlds  decision 
and  of  qpportimity  to  file  exceptions 
thereto  is  issued  under  tfie  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
.    amended  (7  U.S.C  601  efseg.), 
hereinafter  referred  to  as  the  "act",  and 
the  applicable  ndes  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  600). 

The  proposed  marketing  agreement 
and  order,  herefinafter  referred  to 
collecdvely  as  die  "order",  were 
formulated  on  die  record  of  a  public 
hearing  held  at  Reedley.  California. 
February  1-2. 1979.  Notice  of  the  hearing. 
was  published  hi  the  November  30. 1978. 
issue  of  die  Fodanl  Ragistar.  The  notice 
set  fordi  a  proposed  order  submitted  by 
the  "ftoponents  for  Ruby  Seedless 
Marketing  Ordei^  on  behalTof 
prodnoers  and  hancflers  of  Ruby 
Seedless  grapes  grown  in  die  proposed 
production  area. 

Material  iaaaeB.  Hie  material  issues 
presented  dn  die  record  of  die  hearing 
are  as  fbfiows:       \  "^-^^     - '  "  - 

(1)  The  existence  «f  tfie  ri^t  to 

,  exercise  Federal  jurisdictton  in  this 
instance:  "  "•     .    - 

(2)  The  need  for  die  imposed 
regtdatory  program  to  effectuate  Uie 
dedered  purposes  of  the  act; 

(3)  The  definition  of  the  cmnmodity 
and  the  determinadon  of  the  production 
area  to  be  covered  hy  the  proposed 
order;  ^ 

(4)  The  identity  of  the  persons  and  the 
mariceting  transactions  to  be  regulated; 
and 

(5)  The  specific  terms  and  provisions 
of  the  pnqioaed  order  indudix^ 

(a)  ThelfeflniHon  of  Uie  terms  used 
hodn  whidi  an  necessary  and 
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incideotaltp  attain  Ae  deck  sdpofiqr 
and  objectives  of  the  act; 

(b)  The  establiahaMnt.  aial  it«»»i»«t. 
oompositton.  prooodarsa,  poi  efs.  duties. 
andoperatiaBofaoeaualttaf  wHUdi 
•hall  be  the  kical  administral  ve  agency 
for  aaaisting  die  Secretary  hi  he 
administration  vt  die  propow  d  ordet;. 

(c)Theandiorit]rtoincnre  ocpenaea 
end  die  procedure  to  levy  aai  sssoMnts 
on  liandlers  to  obtain  revenn  \  far  paying 
such  axpensiss;  -h  ^g■  ..•  '     > 

(d) Hie  aadmrf^lD oitabl  ifa 
productton  and  mnketing  re  eaidiaQd 
market  development  profecU 

(e)  The  mettod  of  regidatii  I  dw 
handling  of  Raby  Seedless  gr  ipes  grown 
in  die  production  area; 

(f)  Hie  authority  for  faispec  ion  and 
certification  of  sli^mients  of  i  egolated 
grapes. 

(g)  The  estabUshment  of  re  |uirements 
for  handler  reporting  and  reo  irdkeeping; 

(h)  The  requirement  of  con  iliance 
with  an  provisions  of  the  pro  osed  order 
and  with  regulatioos  issued  i  ider  it;  * . 
and 

(i)  Additional  terms  and  co  iditions  »» 
set  forth  in  1 .62  through  i  >1  of  dm 
Notice  of  Hearing  published   itfae 
FadacalRa^alarofNovembe  3ai978 
(43  FR  56045)  which  are  comi  ion  to  all 
marketing  agreements  and  m  irketing 
orders,  and  certain  other  tern  s  as  set 
fordi  in  i  .72  dirough  |  .74  wl  ch  are 
common  to  marketing  agreen  mto  only. 

Pindingt  and  coacluMiooB.' \m 
fcAowing  fi"«<i«^  and  coocCii  lions  qa 

the  material  issues  are  based  an  the      ' 
record  of  the  lM>^rtt|g; 

(1)  Ridiy  Seedless  grapes  ai  )  grown 
commerdaUy  hi  five  counties  n  the  San 
Joaquin  Valley  in  California,   tfaidpal 
areas  of  production  are  ftna  i  and 
Tulare  counties.  The  primaiy  Nitletofor 
this  variety  are  the  fresh  tebk  grape     • 
markets  witUn die Stete of  C  lifomia,. 
in  othw  Stetes,  and  eiqwrt  T  is  variety 
is  not  ordinarily  yotvn  for  <fa;  b^faito 
raisins  or  for  sale  to  wineries,  dwugh    - 
some  minor  quantities  may  be  disposed 
of  in  these  outlets.  Small  quax  ilies  of 
this  variety  are  also  canned  o  frozen, 
though  the  market  for  frozen  |  rapes 

aniean  to  be  still  in  die  eacMti^BS  of 
development        -.  >  •   .?>,i.£^rar. . 

Harvesting  of  ftegrqmabMlns  In  iflbe 
eariy  |»art  of  AqgnsL  Since  allbqws  do 
not  mature  at  ^  aame  time,  t  «.  r.r 
vineyards  are  naoally  picked  t  iree 
ttBes.TWfirrtjddc^4 
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about  25  percent  of  die  production  of  a 
given  vineyard:  flie  second  picking  for 
about  ao  percent;  and  the  final  picking 
for  die  remainder. 

Current  packing  practices  in  the  Ruby 
Seedless  grape  industry  make  it 
impracticable  to  separate  the  grapes  on 
the  basis  of  die  intended  maiket;  i.e., 
intrastate,  interstate,  or  export  The 
grapes  may  be  harvested  stnd  packed  at 
die  vineyard  or  they  may  be  harvested 
and  transported  to  a  central  location  for 
packing.  Subsequent  to  packing,  the 
grapes  are  preeooled.  Immediately 
thereafter  diey  may  be  shipped -or  they 
may  be  placed  in  cold  storage  for  later 
shipment  Some  of  the  grapes  may  be 
held  in  storage  for  as  long  as  six  months. 
Generally,  a  handler  does  not  know  the 
destinatton  of  the  grapes  at  the  time 
they  are  packed. 

Ruby  Seedless  grapes  are  mariceted  in 
the  mafor  market  areas  in  the  United 
States.  In  addition,  they  are  shipped  to 
such  countries  as  England.  Canada,  New 
Z/eaiand,  and  to  Hong  Kong,  Singapore, 
and  the  Caribbean  blanda.  The  record 
indicates  that  the  movement  of  grapes  in 
die  channels  of  commerce  is  so 
intermingled  as  to  make  it  impracticable 
to  differentiate  between  those  sliipped 
only  to  destinations  within  the 
production  area  and  those  shipped  in 
interstate  and  foreign  commerce.  Any 
handling  of  Ruby  Seedless  grapes  for  the 
fresh  maiket  exerts  an  influence  on  all 
other  handling  of  such  grapes.  Sellers  of 
Ruby  Seedless  grapes,  as  with  any  other 
commodity,  seek  to  conduct  dieir 
business  so  as  to  secure  die  best  return 
for  the  grapes  they  have  for  sale.  The 
seller  condnually  surveys  the  available 
markets  in  order  to  take  advantage  of 
the  best  possible  opportunity  to  market 
grapes.  Markets  within  the  State  of 
CaUfomia  provide  opportunities  to 
dispose  of  grapes  the  same  as  do 
markets  in  other  States,  or  for  export; 
and  die  sale  of  a  quantity  of  grapes  in  a 
market  within  CaUfomia  exerts  an 
influence  on  sales  of  sudi  grapes  in  a 
market  in  any  other  State.  If  shipments 
of  grapes  to  maricets  outside  California 
ivere  regulated  while  diose  within  die 
State  were  unregulated,  growers  and 
handlers  would  likely  attempt  to  maiket 
within  the  State  all  the  lower  quality 
grapes  which  could  not  be  shipped 
under  reguladon.  Tlds  would  depress 
die  price  of  Ruby  Seedless  grapes  in 
California  maricets  to  a  level  below  that 
prevailing  in  maikets  outside  the  State. 
The  existence  of  a  lower  price  level  for 
grapes  mariceted  within  California 
would  tend  to  depress  the  price  for  such 
grapes  sold  in  interstate  markets.  Buyers 
genisrally  have  ready  access  to  maricet 
information  and  knowledge  QNf  prices  in 


one  market  is  used  in  bargaining  for  the 
same  commoi  ity  to  be  shipped  into 
other  marketi ,  including  markets  outside 
California.  So  ne  grapes  are  initially 
shipped  to  lai  ;er  maricets,  such  as  Los 
Angeles,  and  ater  reshipped  from  diera 
to  maiiceta  lo<  ated  outside  California. 
Thus,  it  is  con  eluded  that  the  shipment 
and  sale  of  Ri  by  Seedless  grapes, 
whether  to  a  i  iiaiket  within  the  State  of 
California  or  i  lutside  thereot  affect  the 
price  of  all  su  :h  grapes  grown  in  the 
production  ai  sa.  Therefore,  it  is  found 
that  the  lumdlng  of  this  variety  of 
grapes  grown  in  the  production  area  is 
either  in  the  o  urent  of  interstate  or 
foreign  comm  irce  or  diracdy  burdens, 
obstructs,  or  ( ffects  such  commerce. 
Hence,  excep  as  hereinafter  otherwise 
provided,  aU  landling  of  Ruby  Seedless 
grapes  grown  ui  the  production  area 
should  be  sub  ect  to  the  authority  of  the 
act  and  the  oi  ler. 

(2)  Ruby  Se  idless  grapes  were  first 
produced  on  (  commercial  basis  in  1968. 
Currently  thei  e  are  about  1,000  acres 
planted.  All  o  this  acreage  is  not  in  full 
production,  h(  wever,  it  is  expected  that 
it  will  be  with  n  the  next  two  years. 
During  the  hei  iring,  it  was  indicated  that 
SOD  to  600  acr  ts  of  new  Rudy  Seedless 
grape  vineyar  Is  would  be  planted  in 
early  1979.  Th  i  records  indicates  that 
there  is  suffic  snt  rootstock  available  to 
plant  an  addiaonal  5,000  acres;  dius,  the 
potential  exists  to  increase  the  acreage 
of  this  variety^  at  a  rapid  rate. 

This  grape  l^as  a  number  of 
^  characteristics  that  make  it  desirable  as 
'  a  fresh  market  table  grape.  It  is  seedless, 
and  has  the  rod  color  of  the  Emperor,  a 
fresh  market  seeded  variety.  The 
absence  of  seids  is  a  desirable  quality 
in  grapes  for  fresh  market  The  berries 
are  finn,  and  1  lave  good  storage  quality. 
The  vines  are  (rigorous  and  more 
productive  thi  n  the  Emperor  variety. 
Ruby  Seediest  grapes  can  be  harvested 
over  a  relative  ly  longer  period  than 
other  varietiei  of  table  grapes.  However, 
this  variety  m  ly  produce  fruit  which 
fails  to  have  (fesirable  fresh  market 
quality  attribu  tes  unless  proper  cultural 
and  packing  p  actices  are  followed  In 
recent  market  ng  efforts,  growera  and 
handlers  fpum   that  shipment  of  grapes 
manifesting  d<  sirable  berry  and  bunch 
sizes,  color  an  i  types  of  pack  could  be 
marketed  mos  advantageously.  As 
greater  niunbepv  of  growers  and  ^ 

handlera  becoine  involved  in  producing 
and  marketinfl  the  Rudy  Seedless 
variety,  qualit '  control  on  a  voluntary 
basis  would  b^  extremely  difficult  if  not 
impossible. 

It  is  particulkrly  hnportant  in  view  of 
the  prospectiv  •  increase  in  production 
which  will  ha^  to  be  absoitted  by  the 
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market,  that  d«  aaad  hot  be  adversely 
affected  by  the  naiketlngofpoor 
quality  grapes.  The  use  of  authority  to 
establish  quality  requirements  could  be 
used  to  assure  nasumers  that  the 
grapes  offered  ii  die  maiket  place  are  of 
satisfactory  qui  Uty.  In  the  absence  of 
such  regulatfoa  grapes  of  low  quality, 
lacking  in  flavo '.  small  in  size,  and  off- 
color  could  be  I  laiketed.  Ma^ceting  of 
such  grapes  wo  ild  toad  to  destroy  the 
reputation  of  di  i  variety  widi  consumers 
and  with  whole  lalets,  retailers,  and 
othen  at  all  lev  sis  in  the  mariceting 
channel,  ^pm  mt  of  unsatisfactory 
grapes  tends  to  depress  prices, 
demoralize  the  naiket.  and  reduce 
grower  returns.  Tlie  establishment  of 
regulations  wit  i  respect  to  grade, 
quality,  size,  an  d  maturity  audi  as  are 
contemplated  u  ader  die  order  would 
provide  a  medi(  d  whereby  orderiy 
mariceting  couh  be  promoted.  Also 
audiority  to  est  iblidi  miwltnnm 
standards  of  qv  ality  or  maturity,  or  both, 
as  permitted'bj  the  act  during  any 
period  w^en  pr  oes  are  above  the  parity 
level  could  proi  lotei  orderiy  marketing  in 
die  public  inter  st  All  such  actions 
would  tend  to  e  fectuate  the  declared 
policy  of  the  ac  . 

The  containe  s  used  in  thfe  shipment 
of  Rudy  Seedlei  m  grapes  are  mainly 
those  which  ha  re  been  developed  for 
the  shipment  oi  odier  varieties  of  table 
grapes.  Concen  i  was  expressed  that  in 
the  absence  of  i  luthority  to  regulate 
containers,  con  ainers  dosely 
resembling  the  tandard  containers 
could  be  used,  i  i  multiplicity  of 
containera  widi  difiierent  dimensions 
and  capacities  i  ould  result  in  buyer 
confusion  and  i  i  a  loss  of  trade 
confidence.  Rei  idation  of  the  size, 
capacity,  dimei  sions.  markings,  and 
pack  of  contain  tn  used  in  die  mariceting 
of  Rudy  Seedlei  s  grapes  could  provide  a 
means  of  etebl  ng  buyers  and  handlers 
alike  to  know  d  e  quantity  of  grapes 
covered  by  prio  »  quoted,  diereby 
tending  to  incre  ise  trade  confidence  and 
stability  hi  die  i  laiketing  of  die  fruit 
The  order  shoul  i  include  authority  to 
regulate  maiidn  |s  on  containera.  The 
record  indicatei  that  such  r^ulation 
could  be  used  U  assure  diat  containera 
are  property  ma  4ced  as  to  weight  of 
contents  and  th(  i  name  of  die  variety. 
Weight  is  an  im  »ortant  consideration  in 
the  sale  of  grapt  s.  The  requfrement  for 
marking  die  var  ety  name  on  the 
contain«s  wooll  discourage  imi»oper 
identification  of  any  container  of  Ruby 
Seedless  grapes  as  a  possible  means  of 
drcumventing  o  rdtt  requirements.  It  is 
not  intended  du  t  any  sodi  regulation  be 
used  to  exerdse  any  control  over 
proprietary  brai  d  labels,  or  die  content 
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ordacigBofflnytudilabelK'  '^^       '    '^' 
Furthennan.  ooBlalMr  Mgiditkiiis  •!«  * 
not  Inlnidad  to  dtoooMHie  ■xpariiwHal 
OS*,  ante  iMMtdi  avdioiity,  of  BBW 
oontaliMn  of  M|Mrior  dMdp. 
conatraottoo.  or  ■MtariaL  TV*  oivkr       ': 
provldM  for  such  onnHmwry  In  %JtM. 

Tho  propoaed  Older  would  not  praveat 
any  ponoo  firom  planting  the  Rudy 
8ea<Ueaa  variaty  or  from  inoraaafng 
existing  acreage.  Slmilaily,  die  orte 
woidd  not  ptevant  any  peieon  from 
becoming  a  handler  of  the  fruit 

The  hearing  record  Indndes 
information  on  production  and  paddng 
coets  for  Ruby  Seedless  grapes 
illustrating  die  substantial  investment 
involved  in  vineyard  establishment  and 
in  {wododng  and  marketing  these 
grapes.  In  addition  to  the  establirimient 
of  die  vineyard,  productioo  demands 
sixable  annual  outlays  far  pruning, 
thinning,  disease  and  pest  oontroTand 
soil  and  water  management  Henoe, 
growers  and  handlers  have  a  si^Mtantial 
interest  In  the  establishmrat  and 
maintenance  of  stable  markets. 

Exerdse  of  the  autfiority  to  regulate 
the  quality  of  shipments  and  to  establish 
uniform  containers  for  such  shipments 
could  assure  that  unsatisfactoiy,  low 
quality  fruit  would  not  undennine  the 
market;  this  should  encourage 
production  of  this  variety  <rf  grape. 
Consumers  would  benefit  by  having  an 
additional  seedless  table  9«pe  of 
uniform  quality  in  die  marke^rface  - 
which,  due  to  its  storage  qualities, 
would  be  available  to  diem  ovar  « 
longer  portion  (rf  Ae  year. 

In  view  of  the  foregoing,  it  is 
concluded  that  the  prcqwaed  order  could 
be  used  to  establish  oideriy  marketing 
conditions  for  Ruby  Seedlees  grapes 
w^di,  consistent  with  die  declared 
policy  of  the  act  trould  be  in  the  public 
interest 

(3)  The  term  "grves"  should  be 
defined  in  die  oider  to  identify  the 
commodity  to  be  regulated.  The  tarmt,  as 
used  hi  the  arte,  means  Rudy  8ee<fless 
grapes.  This  variety  of  grepe  was 
originally  developed  at  dw  University  of 
qalifomia  at  Davis.  Califoraia.  hi  1938. 
The  commercial  introduction  and 
application  of  dw  name  Ruby  Seedless 
occurred  in  1886.  Tlie  grapeJs  seedless 
with  a  distinctive  red  color,  and  is  esurily 
distinguished  from  odier  varieties  of 
grapes.  A  representative  of  die  Fedoal- 
State  Inspat^ion  Sendee  testified  diet 
rti^i  c^fT^rtwistiw  of  9mhj  Baodlciss 
grapes  are  diffnent  &«B  diose  of  any 
other  variety  of  piyie  and  diere  is  no 
pnMem  in  klsoti^yii«  Ode  vMi^. 

T&e  terra  '^odttclion  area"  ahoald  be 
defined  in  die  orte  to  BMao  die  State  of 
Calif omia.  The  evidenoe  of  rsoord    , 


hidicatos  diet  Ruby 

now  prodnced  ta  AveCaWlnmia 

but  that  they  oooidbe  mown 
Olhsr 


ptipmmn      vine  iato  the 


(• 


tofdM8late.< 
varletiea  of  toMo  grqpos  an  fniwB  in  et 
least »  of  Caltfanda's  87  ooaBtfae  aKi 
whan  wine  «ndieiain  variety  grepee  are 
faicladed,  grapes  we  yown  hi  at  least  42 
of  the  57  countiea.  In  die  future  Ruby 
Seedless  grapes  may  be  grown  in  any  of 
the  areas  soitabto  far  prodnctf on  of 
grapes.  Moreover,  jrapas  are 
transported  frasjy  from  one  area,  to 
another  and  could  be  packed  end 
handled  at  a  looatiaB  ramote  from  that 
in  wfakb  thqr  ware  prodooed. 
Cooseqnently«  dw  prodnctkn  area 
should  encompaas  the  entire  State. 
Therefars.  it  is  concluded  diet  die  State 
of  CaUfomia  is  die  smallest  regiaaal 
production  arse  diet  Is  practicable 
consislendy  wl&  canying  out  die 
dedared  policy  of  Ae  act 

(4)  The  term  tandler^  is  synonymous 
widi  "shipper^  end  should  be  deined. 
as  herefnafler  set  farth  in  the  order,  to 
identify  die  persoos  who  would  be 
subject  to  n^ulation  under  the  program. 
Such  term  should  appfy  to  any  person, 
except  a  common  or  contract  carrier 
transporting  grapes  owned  by  anodier 
person,  who^peifocins  any  of  the 
activitiBs  widiin  the  aoope  of  the  term  as 
herrinafter  defined.  It  should  also  apply 
to  any  person  who  eauaes  such 
activities  to  be  performed.  Hius.  any 
person  who  is  responsiMs  far  the  sele. 
consignment  delivery,  tranqwrtation.  or 
in  ai|y  oAer  way  idaoes  Ruby  Seedless 
grapes  in  die  current  of  comnmce 
should  be  a  hamfler  under  die  proposed 
order. 

The  term  liandle"  is  defined  in  the 
propoeed  order  to  identify  specific 
marketing  fanctions  ndiich  place  Ruby 
Seedless  yapes  In  die  current  of 
commerce  within  die  productioo  area  or 
from  widiin  Ae  productian  area  to  any 
point  outside  audi  area.    >^ 

^Mcifically.  dM  term  AonU  be 
defined  as  foDowK  liandle"  and  "ship" 
are  synonymous  and  mean  to  aeU. 
conaign.  ddiver,  or  tranqiort  papas  or 
cause  piqMs  to  be  sdd.  oons^ned. 
deliverad.  or  traaqiortsd  hi  dm  current 
of  conuneRis  belwosn  any  point  within 
die  producliuB  irsa  and  aay  point 
outdde  dMiooi  or  widiin  the  production 
area: /^qpWUbii  Ikat  the  term  handle 
shall  not  Indnde  die  sale  of  grapes  on 
die  vine,  or  die  taansportetien  or 
deUvary  oCgrepee  froai  dM  vfaqrard 
adiereyowB  to  a  padJng  fricflity 
located  widdn  aadi  area  far  preparation 
for  market  .ji^v:*^  viVi^^'^^'V''*.' 


enqdoyad  la  paekhM  L^ 

nay  be  "field  packed"  ^ectfy  from  the 


itottetopofe 
stand  and  oanied  ~ 
froat  viae  lo  vhM  by  the  harveet 


gr^ee  freai  the  vtae.  trime  ( 
widi  a  sdasors  type  of  shear  to  1 
immature  and  dabctfve  berriee.  And 
places  the  bunchee  direotfy  into  mm  hig. 
OT  hi  some  instances  first  places  he 
bunchee  Into  plastic  bags  each  o  wUdi 
hold  about  two  pounds,  and  dies  plaoee 
dis  bags  (U  to  iq  hito  dw  h«.  T  • 
complete  dw  packing  prooeee.  a  )iapar 
curtain"  is  plaoed  ovar  dwgraps  landa 
wooden  slatted  Ud  Is  placed  on  1  w  lug.  v . 
Fleki  packed  fruit  is  delivered  to  I 
cooUi«  or  ooU  storage  fadUtyw  wrsit 
Is  preooolad  or  atored  until  ahipi  mL 

Another  medMid  of  packing  gn  pea 
utilizes  sportdile  paddng  sbkL     ^^ 
moveable  from  site  to  site,  oonsi  ting  of 
an  airangement  of  acalee  and  roler 
conveyors  built  on  wheels.  In  Ihi 
vineyard  grapes  ars  harvested  ^ 
placed  in  "pkk  bexas".  Packars^t  dw 
papidng  ahed  remove  the  papas  pom 
these  boxes,  trim  diem  to  rsoMiy!  I 
undesirabis  beniee  and  place  di  an  Into 
the  23  pound  log  sh^iping  cental  wrs. 
Thus,  the  paddng  crew  te  hi  one 
location  whldi  is  an  advantage   romdw 
standpoint  of  superviskMLTUs  I  lediod 
alsoenaUesdwsahragsafcnU  fuit 
wdiich  may  have  economic  valni  A 
disadvantage  is  dw  expense  of  I  le  extra 
labor  faivolvad  hi  pladng  dw  frn  t  faito 
and  removing  it  from  dw  pidc-lx  ices. 
After  packing  at  dw  portable  pa  Idng 
shed,  dw  pqws  are  shipped  to  i  larket 
or  to  odd  storags  fadlitiee  far 
precooling  or  holding  far  sl^mc  it   ' 

The  diind  paddng  mediod  imn  Ives  dw 
use  of  a  central  paddn^wuse.  a 
permanent  ittstsJIation.  Grapee  i  re~ 
hiirvested  and  plaoed  stem  up  hi  o  pick 
boxes  whidi  oontsin  SO  to  40  po  ndi, 
then  moved  by  truck  to  the 
paddnghouae.  llwre,  packers  ai  i 
kicatad  at  taidlvfdaal  stations  eq  lipped 
with  a  pack  stand,  acalee.  end  p  adng 
suppliee  each  as  lag  boacae.  begs  and 
curtataw.  Each  paclnr  packs  fraa  I  a  pkk 
box.  removing  thebondws.  trim  idng 
each  to  remove  mdeiirable  ben  ee,  and 
idadng  the  banches  taito  23  pom  1  higs. 
The  hi«s  dwn  move  down  a  com  syor  far 
Udding.  After  lkhlfa«.  dw  h«  Is  4ndy  far 
sh^xnent  to  marlost  or  to  odd  I 
fsdlities  far  oooKngor  lioldfa^. 

BesfasOydwfanfloingdeecrfl|esdw  ^ 
manner  in  wlddi  grapes  araprei  sred  far 
merket  tt  Is  daring  liieeeetys  if 
preparaflon  ^Mt  0qws  en  be  B  ost 
convanlentfy  graded,  slaed.  and 
odwrwisepodcadtoaiaetany        ^   -^> 
requirements  of  the  orte.  It  Is  d  Bfefare 
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ibouU 


any 


concladadtibati 
•udi  raqolnB 
a*  tfaa  tan  iMndk"  i^^tdn  ddined. 
Howww*  it  wmud  M  Inpracllcal  to 
isQulfB  tfupn  to  iBMt  ragnuitofy 
raqniraoiBnts  pflor  to  um  tiiiM  toojruvo 
0660  ptvpated  fof  ouutkoL  HBdMt  qm 
activtttas  oad  tiM  BovooMot  vrfdcli  an 
neceMuy  to  fMiKtate  ndi  prqMratkm 
'  shoold  bo  6xenmt  froB  tfM  definitioo. 
TlmB.  die  Mle  01  grapo*  on  tfw  vine,  and 
iha  tranapoftatkai  or  ddhreiy  from  die 
vineyaid  wheie  tfie  gr^MS  aie  grown  to 
a  packing  fKiUty  located  wtdiin  dw 
prodaction  area  for  preparatioii  Cor 
maricet  ahoold  be  exduded  from  dm 
temi. 

Tbe  record  indlcetee  that  grapea  often 
are  precooled  or  stored  in  o^  atoreges 
prior  to  beiqg  placed  in  mariceting 
diannels.  Hence.  preoooUng  end 
storage,  if  perfonned.  should  be 
considered  aa  being  a  part  of 
I»eparatlao  for  maricet  of  die  grapes 
involved. 

AlduNi^  die  record  Indicates  diat 
prior  to  being  pieced  in  die  diannels  of 
oonuneroe  moot  grapes  are  prepared  far 
market  es  heretofore  desawed.  some 
grapes  nay  be  shipped  directly  to 
maricet  from  the  vineyerd  by  the 
producer,  fai  the  event  e  producer 
transports  grapes  from  Ae  vineyard 
direcdiy  to  the  mariwt.  he  would  be 
placing  die  pepes  in  the  current  of 
commerce,  bi  such  instances.  It  is 
incombent  upon  die  prodocer  to  see  that 
tlie  grapes  oom|riy  with  all  apiriicaUe 
requirsments  prior  to  sudi  JmnrfHng 
Persons  who  pordiase  grapes  on  dw 
vine  and  have  them  hervested  end  place 
them  hi  maket  diarnids  likewise  are 
performing  die  handlhig  function  and 
are  reeponsible  for  compliance  with  all 
order  requirements. 

It  was  indicated  that  in  many 
instancee  grepes  ere  sold  dirou^ 
commission  merchants.  In  such  cases, 
the  commission  merchants  should  make 
certain  that  Ibm  gr^ies  meet  die 
requirements  of  the  order  iv<or  to  their 
movement  intomaiketing  ^AaiwuJy 
However,  the  fact  diet  the  person  widi 
the  proprietary  faiterest  in  die  grapes 
employs  a  coaunission  merdiant  to  sell 
audi  grapea  woukl  not  absolve  sodi 
person  of  reqionsibility  Cor  seehig  to  it 
diet  the  pepea  meet  applicable 
lequirementa  as  die  "«""<ffVHi 
merdiant  may  only  be  acting  as  agent  of 
the  person  «i^  hcAls  proprietary 
faitereet  Persons  with  the  proprietary 
intereet  in  die  grapes  under  i^ioee 
direction  prqwration  for  market  takes 
place  normally  are  in  tibe  best  position 
to  essure  diet  padced  grafws  meet  any 
regulatory  requirements  prescribed 
under  an  order.  Shipment  of  grapes 


which  do-not 
requirements 
die  violation. 


i* 


^It- 


nature,  but 
diat  it  is  ph^ 
Secretary  to. 
functions  and 
by  law,  any 
die  United  £ 
Agriculture 


which  have  b]  -peaeed  eny  stage  (tf 
normal  prepei  ition  should  nooedieleee 
be  reqoised  ta  comply  widi  requtrenents^ 
of  die  Older.  I  wsons  f<dio  ship  an  grapee 
1 1  Met  regulatory 
I  hoold  be  eocountable  Cor 

.  t  is  necessary  that 

persons  who  i  dl,  consign,  ddiver,  or 
transport  or  n  lo  cauee  gnqiee  to  be 
sohinonsigM  L  ddivered.  or 
transported  in  die  diennwls  of  commerce 
beresponslbk  for  oonylianne  wife 
order  requireo  lents  to  assure  its 
effectiveneee. 

(5Ka)  Certam  terms  and  provisions  of 
die  proposed  vder  should  be  ddBned 
and  ejqrfained  for  die  purpose  of 
designating  s|  odficslly  their 
appBcability  i  od  limitations  wiienever 
they  are  used. 

"Secretary^  should  be  defined  to 
mean  not  only  the  Secretary  of 
Agriculture  of  die  United  Statn,  die 
official  diaiga  i  by  law  with  the 
responaiMlityjfar  programs  of  this 

,  to  recognize  die  fact 
"  '  faiqiossiUe  for  the 

m  personally  all 
nties  imposed  iqion  him 
r  officer  or  employee  of 
I  Department  of 
^        )  is,  or  viiio  may 
hereafter  be,  i  uthorized  to  act  for  the 
Secretary. 

"Act"  shoul  1  be  defined  to  provide 
the  correct  le{  il  dtatton  for  the 
Agricultural  h  arketing  Agreement  Act 
of  1937.  as  an  mded.  This  is  the  statute 
under  whidi  t  le  proposed  regulatory 
program  is  to  w  operative  and  avoids 
the  need  for  n  ferring  to  the  dtaticm 
throughout  th(  order. 

The  definiti  »n  of  "person"  should 
follow  the  del  uition  of  that  term  as  set 
forth  in  die  ao .  This  will  insure  that  dui 
term  will  hav«  die  same  nwnning  in  die 
order  as  it  hai  in  die  act 

"Producer"  •  synonymous  widi 
"grower"  and  ihould  be  defined  to  mean 
any  person  ep  [aged  in  a  proprtetary 
capacity  in  tlu  production  of  Ruby 
Seedless  grspi  s  for  market  This 
definition  is  n  oeessry  for  such  purposes 
as  deteiminim  eligibility  of  penons  to 
vote  fcM*.  and  t » serve  aa,  members  or 
alternate  men  lers  of  die  Ruby  Seedlees 
Grape  Commi  tee.  and  to  identify  thoee 
eligible  to  voti  in  any  referendum. 

The  term  "fi  ical  year"  ahould  h% 
synonymous  v  ith  "crop  year"  and 
should  be  defi;  led  to  mean  the  period 
with  reqiect  tc  iridch  financial  records 
of  the  Ruby  8e  idless  Grape 
Committee — d  e  agency  whidi  would 
administer  the  program  locally — are  to 
be  maintained  The  period  ahooU  fix  the 
beginning  of  e(  ch  fiec»l  year  at  sndi 
time  aa  would  ifibrd  die  committee  time 


UMI 


tofrianand 
regolatioiia  lor  4  crap 
enoempaaan 

tn0  pfOottCiiO 

likely  to  be 

period  ehoold 

to  harvest  each 

to 

necessary  to  ita 

fiscal  year.  Thnlwddsnceol  record 

indicates  d&at  a  praasnt  such  fiscal  year 

should  be  die  12  mnnth  period  hiMhiiiii^ 

Aprillofayec  aadeadfavMaiSsiaf 

die  following  n  IE.  However.  U  nay 


devdop  diat  fori  reeeoaa  not  now; 
apparent  it  woi  Id  be4|ainbla  to 
establish  a  fisa  t  year  o&er  diaa  dm  one 
begfaming  Aprfl  L  TheBrfore,  eudwrity 
should  be  indw  ed  ki  die  order  If,  • 
provkle  diat  dM  oonmittea  nay 
prescribe  a  diffi  rant  fiacal  period, 
subject  to  dw  a  ffoval  of  Oa  Secretery. 
It  should  be  reo  VBlaed  that  if  at  some 
future  dates  die  » is  a  diai^  in  die 
fiacal  year,  sad  dangs  oookl  raeolt  hi  a 
transitian  year  lafaif  mpnorlessdian 
12  mondia.  Alao ,  slnoe  dM  order,  if 
issued,  will  be  i  leoed  after  April  1. 1979. 
end  die  faiitial  f  ical  year  woold  and  on 
Maich31.ig8a  he  inUial  fiscal  year 
will  be  less  dial  a  frill  12  moodi  period. 

The  term  "ooi  untttee"  akmhl  be 
defined  to  ideni  fy  dM  adnhrietntive 
agency— dM  Rn  nr  Seedleee  &^M 
Committee— eel  diUehed  onder  dM 
I»x>vi8ions  of  di  I  order.  Such  a 
committee  is  au  horiaed  by  dm  act  end 
the  definition  tk  tnol*  as  hereinafter  aet 
forth,  is  merdy  o  avoid  the  neceeaity  «rf 
repeating  die  fii  1  napM  each  time  it  la 
used. 

"Distrid"  sho  idd  be  defined  in  dm 
order  to  mean  t  le  State  of  CaUfomia. 
Such  a  definitia  i  foraw  a  baeia  for 
nomination  and  adection  of  oommittae 
members.  At  pn  leent  dM  prodnctkn  of 
Ruby  Seedless  ]  rapes  is  loceted  hi  e 
relatively  oonqi  ict  area  in  five  counties 
in  the  ccntrel  ^  iqdn  Valley  in 
CaUfomia.  widi  noet  of  dwt  pndndkm 
condng  from  tw » ooonUee.  However, 
diis  variety  of  g  ape  eventually  flMy  be 
produced  over  a  much  wider  ereawiddn 
die  State.  In  aw  i  event  dm  Ofder 
should  provide  or  redistrictiiv  ^ 
production  area  into  a  number  of 
smaller  diatricts  if  diia  ia  deemed 
necesssry  to  ad  ieve  proper  and 
equiteUe  repre*ntatfon  aaoiV 
IHtidncers.         I 

Um  term  >K  k"  shouM  be  defined  hi 
dw  <mler  to  mei  a  dm  placansent  of 
grapee  faato  ooot  ihiere  for  sb^pment  as 
freshgrapee.or  be apadfic arm^ement 
of  grapee  widrin  a  particnlar  type  end 
sizeofoonlahMi  by  siae  of  papa. 


diereot 
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definition  of  pack  is  naedad  in  "^      *'^  ' 
oonjunction  wifli  pcopoked  authofUj  to 
ficflitate  deicr^tdoii  olngniations  and 
to  aasiat  intpactioii  and  certification. 

Container  shoald  be  defined  to  die 
order  as  feUowK  "Cwitafnw  means  any 
box.  lug.  crate,  carton,  or  any  odier 
reontade  used  in  die  packing  of  graper 
for  snipment  as  fresh  grapes,  and 
includes  (he  dimensions,  capacity, 
weight  flkaildngs,  and  any  pads,  Uners, 
Bds.  and  any  or  afl  appurtenances 
thereto  or  parts  fliareol^  The  tann  also 
applies,  in  die  case  of  ^qies  padcad  in 
consumer  padcages,  to  die  master 
receptade  and  to  aiqr  and  all  padcages 
dierein".  A  d^nition  of  dds  term  is 
needed  to  serve  as  a  basis  for 
diffarantiatkm  among  die  various 
shipping  receptades  fai  whidi  grapes  are 
diipped  to  die  freeh  market  The 
evidence  of  record  imfioatas  diat  die 
cmnmittee  will  Ukdy  adopt  diose 
container  regulatioos  correndy  effective 
under  CaUforaia  law.  Itowever.  die 
wder  should  provide  Cor  astabllahment 
of  diffarint  regnletions  qipUcable  to 
oofrtainem  or  packagss  widiln  a 
container  as  reooiunended  by  die 
oommittee  and  approved  by  the 
Secretary  if  it  is  found  that  any  audi 
rifulattons  would  tend  to  effectuate  die 
declared  pdicy  of  the  act 

TarT  and  "subpart"  should  be 
defined  in  the  order  to  make  dear  die 
meaning  d  such  terms  whenever  diey 
are  used  tliroaglicMit  tlie  order. 
Consistent  wito  die  Code  of  Federal 
Regulatkms,  "parT  shovdd  mean 
odkctively  die  order  regulating  Ruby 
Seedless  yapes  pown  in  Celifamie  and 
all  rules  «id  regdatJons  issued 
thereunder.  likewiea,  dM  reopmmended 
order  and  die  various  snbdivisians  of 
theTules  and  regulatioos  would  each  be 
refeired  to  as  sabparto  of  dw  part  . 

(b)  It  is  desirable  to  eataUish  an 
agency  to  administar  die  order  locally  as 
an  aid  to  die  Oe<iretary  in  canying  out 
the  pnrpoees  of  the  oidar  and  of  me  act 
A  committee  consisting  of  nine  meuibai's 
would  be  appropriato  and  dw  term 
"Ruby  Seedless  (kepe  Conmdttee" 
would  he  a  proper  IdenMfloatlon  of  die 
agency  and  reflect  tts  dmrtcter.  The 
committee  should  be  oonpoeed  of  eight 
producer  members  andooe  pubnc 
member,  widi  an  ahemate  tor  each 
member.  At  preeent  dw  Ruby  Seedlees 
grape  industry  is  located  in  a  relativdy 
compad  area.  Soma  of  die  growers  are 
also  handlerr  of  grapes.  Under        -    - 
provisions  of  die  pnipoeed  order,  a 


does  not  lose  Ihet 

die  reootdfaidicataB  it  la  I 

to  provide  for  haadleBs  aa  awili  on  the 

committee.  It  was  testifted  widiont 


oppoeltton  tfetat  dieagee  In  the  induetiy 
may  make  it  destrsUe  to  enlarge  the 
oommlttoe  at  seaM  future  time  and  dM 
order  shodd  provkle  for  dde.  It  to 
dierefore  CoMwaed  diet  audhurity 
shodd  be  iachMtsd  whereby  the 
Secretary  could,  iqion  recommendation 
of  die  committee,  change  die  number  of 
producer  msmbsr  poeidons  on  the 
oommittee.  in  Im  event  any  such  diange 
to  made,  die  order  should  aDow 
appropriato  dianges  to  the  quorum 
requirements  oontdned  to  |  XL 
in  additton  to  die  eitht  grower 
members  on  dw  oommittee,  dwre  should 
be  an  taMfivkfawl  to  aerve  as  a  pnbUc 
member.  A  pubHc  member  oouU  bring 
dw  viewpoint  of  the  general  pnbUcinto 
ooMwittae  denberatians.  Hito  muld  be 
particdariy  vahwM<  to  hdptog  dw 
committee  to  plan,  inqplenieut  and 
avalnato  mafkating  obfeclivee.  In 
additton,  a  pdiBc  mtabn  could  ad  as 
an  totemwdlary  and  iupiove  dw 
underitonding  of  the  yapa  industry  by 
dw  general  pdrito.  Tlw  pubUc  menriwr 
would  dnw  serve  an  important  puipoee 
benefidal  to  dw  induttty  and  dw 
general  puUic.  Henoa,  tta  avlhoitty  to 

memlwrs  to  not  to  be  used  to  abolish  dw 
poettfon  of  puhHe  nwmber.  It  was 
testifledby  the  proponent  group  dwt 
should  the  Ruby  Seedless  frape  todnstiy 
fawniie  as  anttdpatad.  dwre  are  llkdy 
to  be  hamflars  of  grapee  udio  ars  not 
yowars.  It  was  advnioed  that  U  ui^ 
be  appropriato  to  provide  that  through 
mlemaUng  prooadMies  dw  oommittee 
could  bareetructured  to  indude  such 
persons.  However,  no  basto  for 
qnaliftdations.  nominnting  procedure 
and  aPocatfan  of  hamflar  mamherahip  to 
provided  to  dw  record.  It  to  dierefore 
conduded  that  if  to  the  fiiture  a  need  for 
each  restmotnring  to  manifsst  this  need 
would  be  more  ^pproprtately  deelt  with 
by  an  amendatory  proceeding.  Tims. 
auAorfty  to  reetmcture  dw  ooouaittee  to 
indude  hamflar  members  to  not  included 
todwi 


It  toappropriato  to  qwdiy  to  dw  order 
a  term  oifofBea  for  members  (and 
altamatae)  of  the  oonmdttee.  The  record 
indicates  dwt  a  dedraUe  term  wouU  be 
two  fiecal  yaars  beglnidng  ^irfl  1  of  an 
odd  numbered  year  and  ew&ig  on  dw 
second  euooeeAng  March  81.  In  the 
•vant  dwt  dw  remmmsnilHd  order 
becoaws  effscUva.  the  term  of  office  of 
dw  initid  oaarndttee  members  shoidd 
ownmenoe  on  thadato  such  members 
are  sdactad  bf  the  Seaatory  and  end 
MardiSl.]8gL 

So  that  there  win  be  a  oonuaittee  at 
afl  tfanes.  awmbeia  and  dtamates,  after 


oontinaa  to  ferva  uadl  Oeir  reepecdve 


quaMled  and  the  order  ehodd 

provida.  A 

1  would  iwglii  auBidendy  to 

dwttowi 

(about  four  mondw)  to  peniit 

oommittee  to  nwM  ud 

coneider  dw  prospectiva  crop 


of 


approprtoto  marketing  policy;  I 
condder  the  need  for  any  I 


to 


admh  totradva 
oadw 


be  en  faaflvidiwl  who  to  a 
an  officer  or  employae  of  a 


r.or 


or  other  type  of  b 
^^     tedwproduetloaof^  pas. The 
public  member  diould  be  a  redient  of 
dw  prodndion  erea  and  should  not  be 
engaged  to  or  have  a  finendal  I  itereet  to 
toe  prodBClian.prooeedng.  fine  idiwor 
maiketlng  (except  as  a  oonsaa  r)  of 
Ruby  Beefless,  or  any  oAer  vai  ^of 


The  order  shoold  provide  for 
snhmisdon  of  dw  i 
initfd  members  of  dw  Rubyj 
Grape  Caomltlae  ay  dw  yoop 
respooslble  for  inltteting  the  tm  ued  for 
tlw  order.  Thto  youp  was  the 
"Ropopsute  for  RdSy  Sssdlsse 
Maikedi«  Order."  Tlw  laoofd  J 
diat  dds  grosfi  inlands  to  I 
nnmai  by  o^mdwi***^  nominatii  a 
meetings  among  afl  known  Rdi  r 
Seedless  grape  producers.  Any  - 
ncminaQonsrsaddng from  sue  laweting 
should  be  filed  arldidw  Secret)  yno 
later  dian  dw  affective  date  <rf   warder, 
should  dw  order  be  proonilgBta  L  In  the 
event  no  such  nominadonk  are  Bade, 
the  Secretary  ahould  be  author  ted  to    - 
sded  dw  initid  committee  mei  ibers 
frtxn  among  qoalified  persons.  A 
meeting  for  the  puipoee  of  nom  oating 
successors  for  porodncer  memt  srs  of 
dw  oommittee  should  be  hdd,  ( r  caueed 
to  be  hdd.  by  the  committae  an  later 
than  Februaiy  15  of  each  odd  n  mboad 
year.  Sudi  meettag  •hooldbe  h  U  at 
sndi  time  and  fdace  as  win  real  h  to 
maximum  grower  participation.  If  dw 
produdfan  area  to  divided  into  Hstiids 
at  some  fiitnia  data,  dw  comndf 
should  condder  whedwr  or  not] 
shodd  be  held  to  eadi  distrid  I 
according.  The  order  dwuld  ] 
dwt  only  growers.  IndwUng  ( 
andiarind  representotives  of  giowers. 
who  ere  preeent  at  nomlnatlco  n—tingT 
may  pardc^wte  to  nondnattons  Each 
grower  shoold  be  entlded  to  cai  t  one 
voto  for  each  nomfawe  roganfle  sofdw 
numbei'  of  bosineee  unite  to  wh  nh  dwt 
grower  may  be  involved.  A  fNT  rer. 
indudtog  officers,  or  an^doyaei  of  such 
a  power,  dwdd  be  eligible  toflD  only 
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one  pcMMaB  on  tfie  committoo.  Tin 
order  shiMld  provide  that  die  oooiinittee 
majr  apptibd  a  wbcomintttee  to  locate 
pfoepecthre  nomlneee  far  d>e  pubBc 
mendier  and  aHemate  member  poeitioiu 
for  oooskfatatlao  by  the  oonunittae. 
While  die  sidioommittee  ihoald  fniictton 
to  identify  poaeible  candidatea  for  die 
public  mea^MT  poattion.  die  committee 
•hould  make  die  final  nominatiooa. 

The  order  ahonld  provide  diat  die 
members  of  the  committee  shall  be 
selected  by  the  Secretary  firom  those 
nominated  or  from  among  otlier 
qualified  pers<ms.  It  diould  also  provide 
diat  In  the  event  nominattons  are  not 
made  withfai  the  time  and  in  the  manner 
hereinafter  qwdfled.  the  Secretary  may 
select  monbers  and  alteraates  vvithout 
regard  to  nominatioos.  Such  selectton 
should,  of  course,  be  from  qualified 
persoos  as  provided  in  die  order. 

The  order  should  require  that  any 
person  selected  by  the  Secretary  as  a 
member  or  alternate  shall  qualify  by 
prompdy  filing  a  written  acceptance 
after  befaig  nc^Ofied  of  selection. 

The  order  should  provide  a  method  of 
filling  any  vacancies  on  the  committee, 
induding  selection  ^  the  Secretary  if 
nominations  to  fill  any  vacancies  are  not 
made  as  hereinafter  provided.  There 
may  be  vacancies  catosed  by  the  death, 
removal,  resignation,  or  disqualification 
(rf  a  member  or  alternate.  It  is  important 
to  maintain  fiill  membenhip  on  the 
committee,  thus  the  order  should  require 
die  committee  to  nominate  a  person  to 
fill  a  vacancy  on  the  committee  widiin  a 
reasonable  time  after  such  vacancy 
occurs.  In  the  event  the  committee 
should  fsil  to  so  nominate,  the  order 
should  authorize  die  Secretary  to  fill 
such  vacancy  without  regard  to 
nominations. 

The  order  should  provide  that  an 
alternate  member  shall  be  sdected  for 
each  member  of  die  committee.  Each 
alternate  selected  should  have  die  same 
qualifications  for  membership  as  die 
member,  lliere  could  be  occasions  v^ien 
a  committee  member  ia  unable  to  ettend 
a  meeting  or  meetings.  Provisions  for 
alternates  would  heqi  assure  a  qucvum 
at  meetings,  and  dius  permit  the 
nnmmittee  to  conduct  ousiness  when 
members  are  absent  Moreover,  in  the 
event  of  deadi.  removal  reaignation.  or 
disqualification  of  a  member,  die 
alternate  should  act  until  a  new  member 
is  nominated  and  selected.  The  order 
should  provide  diet,  hi  dw  event  a 
prodtfoer  member  and  diat  meodier's 
alternate  are  both  unable  to  attaid  a 
committee  meeting,  sudi  member  or  die 
oommlttae  memboa  present  at  tibe 
meeting  should  be  pomitted  to 
designate  any  odier  producer  alternate 
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to  serve  in  sui  h  mnnber's  {dace  in  the 
event  such  ac  ieo  may  be  necessary  to 
secure  the  ret  iiired  qnonun. 

The  chairm  in  of  the  committee,  or  die 
committee  shi  luld  be  authixized  under 
the  order  to  request  attendance  at 
ny  alternate  without 
regard  to  the  iiqiected  or  actual 
attendance  oQthe  mmber.  Likewise,  die 
Ittee  should  be 
•t  any  alternate  to 
■jnecessary  duties  in 
jith  die  Older. 
Be  should  be  given  thoee 
specific  powe^  w^ch  are  set  forth  in 
Section  8c(7)(  ^  of  the  act  Such  powers 
are  necessary  to  uiable  an 
administrativ(  i  agency  of  this  charactw 
to  function. 

The  committee's  duties,  as  set  forth  in 
the  reccMnmen  ded  order,  are  necesssary 
for  the  disdia  :ge  of  its  responsibilities. 
These  duties  i  ire  g«ierally  similar  to 
those  spedfie  i  for  administrative 
agencies  undi  r  other  programs  of  this 
character.  It  snould  be  recognized  that 
these  qiedfiep  duties  are  not 
necessarify  ai-inchisive,  and  it  may 
develop  that  mere  are  other  appropriate 
duties  the  con  imlttee  may  need  to 
perform. 

The  order  s  lould  provide  that  at  least 
six  members  ( I  the  committee  or 
altwnates  act  ng  for  members,  are 
necessary  to  <  onstitute  a  quorum  and 
any  action  by  the  committee  shall 
require  die  co  icurring  vote  of  a  majority 
of  die  membe  s  presenL  However,  any 
committee  acf  ons  relative  to  expenses 
Its  or  recomendations  far 
luant  to  il  .50  through 

!  at  least  six  concurring 
uirement  would  insure 
that  actions  p  rtaining  to  committee 
expenses  and  regulations  have 
substantial  in  histry  support  The  record 
indicates  ther  t  may  be  occasions  when 
action  should  be  taken  but  such  action 
does  not  wan  int  the  eiqiense  of  an 
assembled  mi  sting  and  the 
inconveniena  to  committee  membos  of 
the  travel  invi  Ived.  In  such  cases,  it 
would  be  appi  opriate  to  authorize  die 
coGunittee  to  <  rote  by  telephone, 
telegr^ih.  or  I  y  othw  meana  of 
communicatic  n.  To  enable  thia.  the 
order  should  i  uthorize  sudi  voting. 
However.  actiHis  so  taken  should 
require  at  leai  t  d^t  votea  of  wfaidi  not 
less  ihan  six  a  lall  be  affirmative.  Any 
action  relative  to  regulations  pursuant  to 
§S.SOthroug}i  .56 or  aasessments 
pursuant  to  I  ftl  should  be  taken  at 
assembled  me  stings. 

The  order  a  ould  provide  diet 
members  of  d  » oommitteey  and 
alternataa  «idii  n  acting  aa  members, 
shall  be  reimb  med  for  out-of-podwt 


andassei 
regulations  pi 
.55  should 
votes.  This 


UMI 


reasonable  i 
[inrlnrmlng  romtnltlna  hiieliisss  W  wniili! 
be  unfair  to  vqi  Mst  memban  to 
personaOy  GOVS  r  audi  expenaea  incnrred 
on  bdialf  of  die  indoatiy.  Mmarify. 
most  expenses  Mfoold  be  inainad  in 
attending  comn  Ittee  meetings;  however, 
there  may  be  in  itances  when  a  meiaber 
or  alternate  wo  lid  be  assigned  qiedfic 
duties  by  die  oc  nmittee.  and  Incnr 
ejqieiises  in  pet  iormance  of  such  duties. 
In  any  such  caa  i,  die  member  or 
alternate  shouh  be  reimbursed  for  any 
reasonable  exp  ruses  involved  in 
performing  sod  duties. 

The  order  sh(  old  Include  a  provision 
whereby  the  oo  nmittae  may  prepen 
and  sulnnit  to  t  la  Seoetary  an  ammal 
report  aa  soon  i  s  practtcaUe  aftar  die 
end  of  each  era  » year.  Any  audi  report 
should  be  madi  available  to  any  grower, 
handler,  or  any  other  persoD  uno 
requests  a  copy  Iho  rqiort  should 
review  the  mda  niatrothre.  financial, 
regulatory  and  eeearch  activities  of  die 
committee.  It  si  oidd  alao  Include 
inf ormatioo  on  ih^oaenta.  prioea. 


available  maiki  iting  InformatioB,  and 
any  other  appropriate  Infonnatioa  diet 
is  available. 

(c)  The  oomnJRtee  shookl  be 
authorized  undv  the  order  to  incur  such 
expenses  as  tha  Secretary  finds  are 
reasonable  ami  likdy  to  be  incuned  by 
it  (hiring  each  f  seal  year.  Sudi  a 
proviaion  ia  net  sssary  to  assure  Oe  ,. 

committee  end  ihmdd  Inside  die 
funding  of  any  ( aouaittee  acfivitiaa  n 
the  Secretary  n  sy  determine  to  be 
appropriate.  Me  peeeary  expenses 
include  sudi  Hi  ma  aa  aalariea  for 
adminiatntive  i  oqiloyees.  tnvd 
expensee.  rent  iitilitfas.  equ^ment  and 
supiriiee.  Theee  are  aiqianaes  ordinatlfy 
assodated  wttt  die  opentton  ot  a 
bushieee  entity  ind  ere  hkdy  to  be 
faicurred  in  die  iparationand 
functionbigoft  to  oonunlttee.  The 
comittee^ook  be  required  to  prepare  a 
budget  diowinflj  eetimatee  of  inoome  and 

.fardw 

adminiatretifln  4f  the  order  during  a 
fiscd  year.  Sac  t  bndget  ^"'^'ding  an 
analyds  of  Its  0  mqionanta.  ahndd  be 
aubmitted  to  da  Secretary  for  approval 
hebeglnnfaigofoadi 
.  and  budget  ahmdd  alao 
hidude  a  reoon  mendatioa  to  ttie 
Secretary  of  ante  of 
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avtfiorises  tba  Sacrataijr  toapprovs  tfia 
inCORing  of  8Xp6DtM  1^  tfw 
•dmiiriatndv*  agency  aatabUthed  onde^ 
anoracraiia  wQuliaa  um  uiilai  to 
contafai  provisioiu  raqairing  haiMfien  to 
pay  dieir  pro  rata  diaiM  of  rach 


Hie  rata  of  asMMmant  should  be 
eetabliahed  by  tfw  Secretary  on  die 
basis  of  die  ooouDlttee'e 
reoaaunendatkm.  and  other  available 
liifufiiiadon.  fat  die  event  that  an 
assessment  rate  is  established  whidi 
does  not  generate  sufficient  inoome  to 
pay  the  approved  expenses,  dw 
Secretary  shoold  be  anthoriaed  to 
increase  sndi  sssessment  rate  in  order 
to  secure  sufDdent  funds.  Any  soch 
increase  shoold  be  iqiplicable  to  aD 
mpes  handled  during  die  applicable 
fisolyear. 

Whfle  die  order  should  require  eadi 
handler  to  tiay  to  die  ooaamittee  a  pro 
rata  share  of  die  expenses  as  die 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  die  conunittee 
during  eadi  fiscal  year,  provision  should 
be  made  for  financing  previoMS  to  the 
time  assessment  inoooM  is  available 
from  assessments  to  defray  expenses. 
Sfaioe  die  recommended  fiscal  year 
begins  on  ^irfl  1  and  any  assessment 
revenue  would  not  be  received  by  die 
committee  until  after  grqies  are  hamfled 
(mid-August),  die  nnnmittee  should  be 
audiafized  to  accept  advance  payment 
of  assessments  or  to  bomnr  money  to 
pay  ejqienses  due  befafe  assessment 
inoome  is  received,  in  addition,  die 
committee  should  be  audiotized  to  cany 
over  any  excess  asssssment  fimds.  widi 
the  approval  of  die  Secretary,  into 
subsequent  fiscal  years,  as  a  reserve.  If 
excess  assessment  fimds  collected  from 
handlers  during  a  fiscal  year  are  not 
carried  over  as  a  reserve,  handlers 
should  be  endded  to  a  proportionate 
refund  of  any  sodi  excess  funds.  Sodi 
refund  may  be  made  by  direct  peyment 
to  a  handler  or  by  crediting  sudi  amount 
against  such  handler's  assessment  in  die 
subsequent  fiscal  year.  However,  die 
order  should  provide  that  any  such 
refund  can  be  api^ied  to  olbet  any 
outstanding  oUigation  due  die 
committee  from  sodi  handler.  Funds 
carried  in  such  reserve  should  not  be 
allowed  to  exceed  approxiniately  one 
fiscal  year's  expense.  Soch  funds  should 
be  availaUe  lor  all  approved  expenses 
during  any  fiscal  year  indnding  those 
falling  due  prior  to  the  time  assessment 
income  from  that  yeA  is  availablr,  to 
cover  any  defidt  in  a  fiscal  year  When 
assessment  inoome  is  lees  than 
expenses;  to  defray  expensss  Airing  any 
period  when  any  or  aO  of  the  provisions 
of  die  order  may  be  suspended  or  are 


inoperattvei 

liquidation  eiyenses  in  dis  event 
order  is  terminated.  I^wii  tefminetton  of 
die  order,  hendleis  wpold  be  enttded  to 
a  refund  of  dMir  equities.  However, 
shoold  die  order  be  terminated  after 
many  years  of  operatian.  It  may  be 
difficult  to  determine  handler  equities 
with  fMedeias.  Thsrsiors,  die  order 
should  provide  dmt  in  such  event,  the 
funds  may  be  rtlspneed  of  In  sudi 
manner  as  die  Secretary  determines  to 
be  appropriate,  but  to  the  extent 
practieaUs  any  audi  funds  shafi  be 
returned  pro  rata  to  the  handlers  bom 
vmom  sndi  fnnls  were  collected. 

The  order  dioaid  provide  audiority  to 
permif  the  oommittee,  widi  die  approval 
of  the  Secretary,  to  levy  a  late  payment 
diaige  or  interest,  or  both,  on 
assessments  that  are  not  paid  by  die 
time  spedfiad  by  die  committee. 
Noiqiaynieiit  of  assessments'can  have 
an  adverse  eSset  on  the  operation  of  die 
committee  end  mey  require  It  to  borrow 
money  and  pay  Interest  to  oantinne 
cqieratian.  It  la  not  fdr  lor  one  handler 
to  pay  assessments  on  time  while 
eno^er  does  not  PeJinquent  accounts 
are  oosdy  to  ooOed  and  time  coosuming 
and  shoold  be  avoided  If  at  aU  possible. 
By  payhig  die  ofaUgatkm  when  due. 
handlers  wodd  not  be  sabfed  to  eidier 
the  late  paysMUt  charge  or  InteresL  The 
record  Indicates  diet  any  late  payment 
diarge  and/or  inlareet  rate  qipllcable  to 
ddinmsBt  assessments  diould  be 
estabushed  by  Israaiioe  of  appropriate 
rules  and  regulations  recommended  by 
die  oommittee  and  approved  by  the 
Secretary.    '.-  V 

An  funds  reodved  by  die  oommittee 
under  die  order  diould  be  used  solely 
for  die  purposes  of  die  order.  The 
Secretary  should  be  auduwized  to 
requin  die  committee,  at  any  time,  to . 
aooount  fior  afl  receipts  and 
disbursements.  Also,  when  any  pers<m 
ceases  to  be  a  member  or  alternate  of 
die  oommitteei  audi  iierson  should  be 
reqidred  to  aooount  lor  all  fimds. 
property  and  odisr  assets  for  ^^ch  such 
person  is  reqiansible  and  to  deliver  to 
die  oommittee  eny  such  funds,  property, 
and  assets.  Sodi  person  should  execute 
appropiiate  aseignmettts  and  other 
instruments  as  may  be  spprppriate  to 
vest  in  die  ooounlttee  dM  rl^  to  all 
such  funds  and  property  and  aD  claims 
vested  in  such  person. 

(d)  The  order  should  provide 
authority,  as  hereinafter  set  fordu  for  die 
establishment  of  production  research 
and  marketing  reeeardi  and 
develoimient  projects  designed  to  assist 
improve,  or  proaaote  die  marketing, 
distribtttloB.  and  oonsmnption  or 
efficient  production  of  Ruby  Seedless 


grapes.  This  ouAotity  Is  Intandei  l»3-.-:: 
peiiBit  less  arch  into  propegsdon  and 
cultural  pracdoas  as  well  as  mar  »dng 
and  dJatribetioB.  iLdoae  not  audi  iriee 
any  farm  of  paid  advertising  bee  inee 
sudi  advertising  for  Ruby  Seedh  »  > 

grapes  is  not  anthoriaed  by  die  a  :i.  .<. 
Since  the  Rdiy  Seedless  grape  ii  a 
reledvdy  new  varied  of  papa  s  id  its 
{Modnction  is  expected  to  inoreai  e^ 
rapidly  in  dis  Immediate  fiiture.  \  esearch 
relative  to  pruning  fordUsathm, 
cultivation  and  peetoontrdwos  dbe 
^ipropriate  areas  for  rsssarrh  1  nth 
reqied  to  research  on  maikedni  and 
distributfon  of  sudi  grapea.  coot  ilner 

■mi  nrtif  p»«Jr»jli^  ■■■■■rr»i  rfi  mid  bO 

induded. 

IHm  foregoing  ero  merdy  exai  iplas  of 
die  kinds  of  researdi  diet  die  co  mnittee 
may  wish  to  undertake.  They  ar  not 
^intended  to  be  aO  Indudve.  It  is  not 
possible  to  anticipate  all  the  prcplems 
that  may  arise  wfaidi  may  i 
research.  Hence,  it  is  dedraUe  i 
order  to  onntain  afi  the  audiorit; 
ad  so  the  committee  may  ( 
researdi  projects  reladve  to  ] 
andmaiketing  des^ned  to  I 
improve.  6r  promote  die  i 
distribution,  consumption,  or  ( 
production  of  Rdqr  Seecfless  j 

Um  Coaunlttee  should  be  I 
to  engege  in  or  oontiad  far  I 
projects,  to  qiend  funds  far  t 
purposes  and  to  consult  and  < 
wiA  other  agendes  hi  die  cob 
reseerdi  projects.  Approval  by  i 
Secretary  would  be  required  ptiir  to 
engaging  In  any  reeeardi  projec  . 

A  representative  of  die  CaBfa  ola 
Table  Grape  Comndssian  tesdfi  id  hi 
oppodtion  to  indosian  in  die  pr  iposed 
<vder  of  audiorisation  for  the  oo  mnittee 
to  engage  in  martoting  ressarch  and 
development  projects.  Hie  Com  nission 
conducts  advertising  and  reseai  di  under 
die  audiority  of  the  CaUforala 
Agricultural  Code.  The  fimds  fbi  sudi 
projects  are  obtained  dirou^ 
assessments  levied  on  ffme  p«  jucers. 
Under  section  86S01  of  dds  oodi  if  (a 
marketing  agreement  or)  a  mark  itii^    . 
order  under  the  jurisdiction  of  d  s 
United  SUtes  Department  of  Aglicultun 
contains  proviskms  substantiaU  '  similar 
to  those  in  the  CalifiKnia  code,  1  lecode 
is  faiiqqilicable  to  any  producer, 
or  other  person  covered  under  4e 
Pederd  maiketing  agreement  ( 

Section  eoec(6XI)  of  die  Agrlc^tural 
MarketfaigAgrMaiientAdofue  r,as 
amended,  provides,  in  part  diet 
faidusion  fa  a  Federal  maikeUm  order  of 
provisions  for  research  and  mai  »tii^ 
promotion  shall  not  be  deemed  i  » 
predude.  preempt  or  stqioeede  my 


ihlpper. 
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such  provisions  in  any  State  program 
covering  the  same  commodity. 

The  evidence  of  record  indicates  that 
the  proponent  group  have  no  (Ejection 
to  payment  of  assessments  to  the 
California  Table  Grape  Commission.  It 
was  suggested  at  the  hearing  that  the 
California  Table  Grape  Commission  and 
the  Ruby  Seedless  grape  industry  could 
effect  a  memorandum  of  understanding 
to  assure  the  Commission  that  die 
Federal  order  was  not  intended  to 
preempt  the  provisions  relative  to 
production  and  mariiet  research  and 
promotion.  Since  as  heretofore  noted, 
the  wording  of  the  act  relative  to  this 
subject  clearly  indicates  there  is  no 
preemption,  any.agreement  between  the 
Commission  and  the  Ruby  Seedless 
grape  industry  would  be  outside  the 
authority  and  scope  of  the  marketing 
order. 

(e)  The  declared  policy  of  the  act  is  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  Ruby  Seedless 
grapes,  among  other  commodities,  as 
will  tend  to  establish  parity  prices  to 
growers  and  be  in  the  pubUc  interest 
The  regulation  of  the  hiandling  of  Ruby 
Seedless  grapes,  as  proposed  to.be 
authorized  in  the  order,  would  provide  a 
means  for  carrying  out  such  policy. 

To  facilitate  the  operation  of  the 
program  each  year  die  committee  should 
submit  a  mariceting  policy  report  to  the 
Secretary.  The  report  should  be  for  the 
ensuing  season  and  should  be  submitted 
by  the  committee  prior.to  making  cmy 
recommendations  relative  to  regulations 
for  such  season.  In  developing  its 
marketing  policy,  the  committee  should 
give  consideraticxi  to  factors  whidi 
affect  the  production  and  marketing  of 
Ruby  Seedless  grapes.  Any  such  policy 
should  be  announced  prior  to  the 
beginning  of  the  harvesting  period.  The 
reason  for  such  timely  announcement  is 
so  growers  and  handlers  will  be 
apprised  of  the  grade,  maturity,  color, 
size,  pack,  or  container  regulations  that 
are  likely  to  bein  effect  for  the 
upcoming  season  and  can  plan 
accordingly. 

The  faclOTs  set  forth  in  the 
recommended  tmler  which  the 
committee  should  consider  in 
developing  its  marketing  pohcy  are 
those  that  are  approi»iate  and 
necessary  for  a  proper  evaluation  of  the 
overall  supply  and  maricet  outlook. 

In  nonsidaring  its  mariceting  policy, 
the  committee  needs  to  know  the 
expected  quantity  and  quality  of  the 
forthcoming  crop.  The  committee  should 
also  have  similar  information  about 
other  varieties  of  table  grapes.  At 
present,  almost  aU  of  tiie  Ruby  Seedless 
grapes  produced  are  sold  in  the  fresh 
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market.  Howe  rer,  in  the  future, 
quantities  of  tj  lese  grapes  may  be  sold 
for  freezing  or  canning,  dried  into 
raisins,  or  sole  to  the  wineries,  therefore 
the  expected  <  emand  conditions  for 
such  grapes  si  ould  include  an  appraisal 
of  the  current  md  prospective 
conditions  in  1 11  outlets.  Information 
relative  to  the  trend  and  level  of 
consumer  incc  me  and  supplies  of 
competing  coo  unodities  should  be 
included  beca  ise  of  the  influence  such 
factors  might  i  ixert  on  shipments  of 
grapes.  Since  i  lertain  regulations  are 
permitted  onl;  when  the  price  to 
growers  is  beU>w  parity,  the  committee 
should  indicate  in  its  marketing  policy 
the  expected  |  rice  for  Ruby  Seedless 
grapes  and  th(  relationship  of  any  such 
price  to  the  pt  rity  price.  In  addition  to 
the  foregoing  i  tiformation.  the  committee 
should  include  in  its  marketing  policy 
report  any  oth  er  factors  likely  to  have  a 
bearing  on  thi  marketing  of  grapes. 

The  Ruby  S  sedless  Grape  Committee, 
as  the  local  a(  ministrative  agency  under 
the  proposed  i  trder,  should  be 
authorized  to  ecommend  regulations 
designed  to  ei  ectuate  the  declared 
policy  of  the  a  ct  and  as  provided  in  the 
order.  As  preM  iously  mentioned, 
authority  for  r  igulations  should  include 
grade,  size,  qu  ality  (including  color), 
matiunty,  or  aj  ly  combination  thereof,  for 
grapes  grown  n  the  production  area. 
The  committe( :  should  also  be 
authorized  by  the  order  to  recommend 
regulations  rei  ative  to  the  size,  capacity, 
weight,  dimen  tions,  markings,  or  pack  of 
any  container  or  containers  used  in  the 
handling  of  su  :h  grapes.  In  addition,  the 
committee  she  uld  have  the  authority  to 
recommend  si  ch  other  terms  and 
conditions  as  i  nay  be  incidental  to.  and 
not  inconsiste  it  with,  the  regulatory 
authority,  as  h  ereinafter  set  forth,  which 
may  be  necesi  ary  to  effectiiate  the 
provisions  of  tie  order.  It  is  appropriate 
that  the  comnnttee  should  have  the 
responsibility  Tor  recommending 
regulations  to  pe  considered  by  the 
Secretary  and  {that  the  Secretary  look  to 
the  committee  for  such 
recommendatjpns. 

The  regulatmn  of  the  grade,  size, 
quality  (including  color),  and  maturity  of 
grapes  is  a  baiic  function  of  the 
proposed  marieting  order.  The  shipment 
of  low  grade,  anall  size,  and  otherwise 
poor  quality  gnpes  destroys  consumer 
confidence  ani  depresses  financial 
returns  to  grov  rers. 

The  evidenc  i  of  record  indicates  that 
the  U.S.  Stand  irds  for  Grades  of  Table 
Grapes  could  i  erve  as  a  basis  for 
regulation  und  ir  the  order.  It  is  intended 
that  any  minin  um  grade  agH  quality 
standard  coult  be  made  effective 
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regardless  of  wl  ether  the  price  for  Ruby 
Seedless  grapes  is  above  or  below 
parity. 

A  number  of  i  ttributes  are  related  to 
quality  in  gr^iei  i.  Maturity  of  grapes  is 
an  important  eh  ment  in  {wlatabiUty  and 
may  be  determii  led  by  measuring  Ae 
soluble  solids.  C  olor  is  an  important 
factor  because  c  onsumer  selection  of 
grapes  is  likely  o  be  influenced  by  die 
"eye  appeal"  of  die  fruit  Unifcmnity  of 
size  of  die  hidiv  dual  grapes  in  a  bunch 
is  a  significant  I  ictor  in  a  consumer's 
decision  to  buy  nr  not  to  buy.  Small 
berries,  referrec  to  In  the  trade  as 
"water  berries"  or  "shot  berries",  are 
often  immature  md  either  sour  or  ^ 
completely  lack  ng  in  flavor.  It  is  in  the 
pubUc  interest  1 1  establish  quality  and 
maturity  standa  :d»  to  prohibit  the 
marketing  of  gn  pes  that  are  materially 
disfigured,  decs  red,  improperly  colored 
and  otherwise  t  lacoeptable. 

Section  608c(i  )(I)  of  die  act  authorizes 
inclusion  in  a  m  Btriceting  order  of  terms 
and  conditions  o  fix  size,  capacity, 
weight,  dimensi  ins,  or  pack  of  the 
container  or  coi  tainers  used  in  the 
handling  of  grai  es.  The  Ruby  Seedless 
grape  industry  1 1  expected  to  increase 
substantially  in  the  future.  Mariceting 
the  increased  pi  oduction  will  demand 
trade  confidenc  s.  Suitable  containers, 
the  different  siz  is  of  which  are  readily 
distinguishable  one  from  another,  could 
be  mandated  b]  regulation.  Hence, 
authority  shouh  be  included  to  regulate 
containers  to  th  i  extent  necessary  as 
permitted  by  tb  i  act  to  maintain  trade 
confidence.  est«  blish  orderly  mariceting 
and  improve  rel  urns  to  growers. 

The  recomme  ided  order  should 
provide  for  uuk  Ification.  suspension,  or 
termination  of  a  ny  re^ilation  whenever 
such  action  woi  Id  tenid  to  advance  the 
objectives  of  th*  act  and  the  order.  The 
order  should  au  horize  socfa  based  upon 
a  reoommendat  on  of  the  committee,  or 
other  infonnatic  n  a^dlable  to  the 
Secretary.  The  i  eed  for  this  authority  is 
obvious  in  that  here  likely  will  be  timet 
vrhen  due  to  du  nges  In  circumstances,  a 
given  regulation  would  not  tend  to 
effectuate  the  d  iclarad  policy  of  die  act 
and  thus  should  be  motUfied.  suqiended. 
or  terminated,  a  i  applicable. 

The  evidence  of  recocd  indicates  diat 
the  otdu  shouk  exempt  grapes  for 
certain  uses  froi  B  payment  of 
assessments,  qu  ility,  and  «'in«»ta^ftrr 
regulatigns.  and^^ctkiii  and 
certificatioa  leqUrnBenta.  Specifically, 
shipmmit  of  graaea  for  consunptioo  by 

charitable  instmttiaiia.  far  distribation 

byreUef 

prooesaii^  into 

themaik^ing 


fresh  fruit  madu  t  chaanda. 
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Consequently,  sadi  shipments  should  be 
exempt  from  order  requirements.  At  the 
present  time,  minor  quantities  of  Ruby 
Seedless  grapes  are  processed  into 
raisins,  frozen,  or  used  iii  the  producticm 
of  wine.  The  order  should  also  include 
discretionary  authority  to  exen^t  die 
handling  of  grapes  for  such  specified 
purposes  or  in  sudi  minimum  quantities 
as  may  be  found  consistent  with  good 
administration.  Grapes  handled  in  gift 
packages,  sold  by  a  producer  at  his  own 
roadside  stand,  or  diose  shipped  for  use 
in  conjunction  with  marketing  research 
and  development  projects,  are  examples 
of  handling  whidi  should  be  eligibie  for 
exemption  from  assessments,  quality 
and  container  regulations,  or  inspection 
and  certificati<Hi  requirements  or  a 
combination  thereof.  However,  to 
prevent  possible  abuse  of  the  exemption 
provisions,  the  committee  should  have 
authority  to  prescribe  approriate  rules, 
regulations,  and  safeguards  to  prevent 
grapes  handled  under  exemptions  bom 
entering  the  channels  of  ccmunerce  for 
fresh  grapes  or  for  some  purpose  other 
than  tibe  specific  purpose  audiorized,  if 
such  action  is  necessaiy. 

Hie  record  indicates  that  there  may 
be  times  vrhen  grapes  held  in  storage 
will  deteriorate  and  no  longer  meet  the 
minimum  quality  requirements.  It  is 
likely  that  such  grapes  would  be 
disposed  of  for  commercial  processing 
into  products  under  the  exemption 
provisions.  In  addition,  in  any  grape 
packing  operation  there^ften  is  a 
quantity  of  cull  fruit  remaining  after 
packing.  Any  such  cull  fridt  may  be 
disposed  of  to  exempt  uses  under  the 
exemption  provisions.  However,  ^ould 
abuses  occur,  such  as  diversion  to  non- 
exempt  channels,  die  committee  should 
have  authority  to  establish  appropriate 
controls.  Such  controls  may  include  a 
requirement  that  handlers  agree  to 
observe  specified  requirements  and 
comply  with  established  safeguards  to 
handle  grapes  under  any  sudi 
exemption. 

(f)  Inspection  and  certification  of 
shipments  are  necessary  to  assure  that 
the  handling  of  grapes  complies  with 
regulations  effective  mder  die  pnqwsed 
Older.  The  Federal-State  Inspection 
Service  has  inspectms  in  die  production 
<  area.  At  die  hearing,  a  representative  of 
this  agency  indicated  that  die  agency  is 
in  a  position  to  provide  any  necessary 
inspection  and  certificatiaa. 

Reqionsibility  for  obtataing 
inspection  wonldlall  upon  the  handlers. 
All  grapes  should  be  inepected  prior  to 
handling.  Howevw,  ftare  may  be  soms 
occasions  when  iaepedors  are  not 
available  in  a  re— owaWe  tims  to 
perfoni  nie  leqidiw  I 


Consequently,  die  order  should  provide 
diat  in  sndi  cases  die  inspection 
requirement  may  be  waived.  Subject  to 
approval  of  the  Secretary,  die  committee 
should  prescribe  rules  and  regulations 
governing  the  issuance  of  waivers  of 
inspection  to  prevent  die  abuse  of  such 
provision.  Moreover,  any  such  waiver 
should  not  release  the  handler  bom 
complying  fully  %vith  any  other  order 
requirements. 

Grapes  are  perishable  and  may 
deteriorate  over  time,  particulariy  if 
prevoitive  stqis  are  not  taken. 
Therefore,  the  order  should  audiorize 
establishment  of  a  maximum  time  an 
inspecti(m  certificate  is  valid.  Such 
authority  could  be  used  as  necessary  to 
require  that  grapes  be  inspected  wdthin 
a  specified  ttane  prior  to  sldpment,  and  if 
the  grapes  are  not  shipped  within  such 
time  would  be  subject  to  rebupection. 

The  order  should  require  that  handlers 
fiimish  die  committee  a  copy  of  the 
inspection  certificate  applicable  to  each 
lot  of  grapes.  Hie  certificates  contain 
considerable  data  of  value  to  the 
committee  in  conducting  program 
operations  vdiich  would  otherwise  have 
to  be  obtained  by  requiring  reports  &t>m 
handlers.  The  certificates  also  can  be 
used  as  a  basis  for  assessment  billing. 
This  requirement  may  be  accomplished 
by  having  die  Federal-State  Inspection 
S«vice  forward  to  the  committee  a  copy 
of  each  innectioa  certificate  issued  on 
Ruby  Seedless  grapes.  The  order  should 
authorize  the  committee  to  enter  into  cm 
agreement  with  the  Federal-State 
Inspection  Service  for  the  required 
i^pection  and  collect  bom  handlers 
dieir  respective  pto  rata  share  of 
inspection  costs.  Hie  benefits  of  the 
order,  inchiding  inspisction,  will  accrue 
to  die  industry  genoally.  Under  a 
committee  contract  it  is  contemidated 
that  the  inspection  fee  would  be  set  as  a 
uniform  foe  per  carton  or  lug  regawfless 
of  where  or  now  many  cartons  or  lugs 
are  inspected  at  a  particular  time. 

(g)  TIm  committee  should  have 
au&ority.  witfi  die  approval  of  the 
Secretary,  to  require  mat  handlers 
submit  to  the  committee  sudi  reports 
and  infonnatiaa  as  it  may  need  to 
perfonn  its  ftmcMons  and  fn^  its 
responsibilities  under  die  order. 
Handlers  have  the  necessary 
infbrmatioo  in  tfidr  possession  and  die 
requirement  diat  thqr  fnndsh  it  to  the 
ooounittM  In  die  fom  of  reports  should 
not  ooostf  tote  an  midoe  bnrdao. 

Reports  are  needed  by  the  oooudttae 
for  sack  Mipoeas  as  detemdniiV 
whadMT  handlars  ars  oonplyiag  widi 
order  reqiiliqiMnls.  to  aid  In 
I  and  coDeclfcm  ps 
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computations  of  statistical  data  for  oay 
in  marketing  policy  devdopmei  t  and  ^' ' 
recommendatJons  for  ragidatioi  u        -^'^• 

It  is  anticipated  tfiat  infonnalon 
needed  may  include:  die  name  i  f  die 
shipper  and  the  shipping  point: 
idmitification  of  the  carrier;  dal  i  and 
time  of  sh^mient;  number  of  oo  itafaMTS 
in  a  shipment;  destination  of  sfa  pment; 
and  inflection  certificate  or  wi  ver  of 
inspection  qiplicable  to  die  shi  mienL 
The  foregoinig,  however,  shook  notte 
construed  as  a  complete  list  of         '-'.^'r 
information  die  committee  mig  t 
require.  It  is  not  possiUe  at  dii  time  to 
anticipate  every  type  of  report  rUndof 
information  wldch  the  oomndtt  •  may 
find  necessaiy  for  die  proper  a  ndoct  of 
operations  under  die  order.  Hu  tefeny^. 
the  order  should  audiorize  tte 
committee,  with  die  ^iproval  Of  die     'I* 
Secretary,  to  require  eich  fc^w'jor  to 
furnish  such  information  as  it  f  nds 
necessary  for  it  to  perform  its  (  aties 
under  the  order. 

The  order  should  require  eac  i  handler 
to  maintain  sudi  records  ai  du  grapes 
received  and  disposed  of  as  nu  y  be 
necessary  to  verUy  die  reports  mdi 
handler  submits  to  die  commit  m.  AH 
such  records  should  be  mainta  aed  for 
two  fiscal  years  after  die  fiscal  year  to 
which  die  transactions  occurrs  L 

The  record  indicates  thalt  the 
inspection  certificate  and  dd] 
manifest  applicable  to  eacb 
grapes  would  likely  oontaip 
information  the  committee 
in  the  ordinary  course  of 
Thus,  the  submission  of 
by  handlers  shoidd  be  kept 
minimum.  As  hereinafter  s^ 
order,  all  reports  and  records  Admitted 
by  handlers  for  committee  use  ihouldbe 
kept  confidential  in  die  custod  of  a 
committee  enqiloyee  and  die  c  intents 
disclosed  to  no  jierson  other  di  m  the 
Secretary  and  persons  authcnii  ed  by  the 
Secretary.  Under  certain  drcm  stances, 
release  of  information  compilet  from 
reports  may  be  helpful  to  the  o  mmittee 
and  to  the  industry  generally  fa  pl*nnti^g 
operations  under  die  order.  Ho  urever, 
any  information  released  shou  1  be  on  a 
composite  basis,  and  such  rele  ise  of 
infmmation  should  disclose  ns  iher  die 
identity  of  dm  person  fnmishiii  [  die 
information  nor  sudi  person's  fidividoal 
operations.  This  is  neosisary  t)  prevent 
disdosure  of  information  diat  i  tay  aCEsct 
the  trade  or  •financial  position  <  r 
bosfaieas  operattons  (tf  fauUvidjd 
handlers. 

(h)  Bxoept  as  provkfod  ki  Ihel 

order,  no  kandla  >  shodd 


hi  die 


be  permitted  to  kodle  Ruby 
ihs    - 
by 


grsmos^  handtbig  of  wUch  ii 
proldbited 
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by  any  regulatioiu  issued  under  such 
order.  If  the  program  is  to  operate 
effectively,  coBq>liance  with  its 
requirements  is  essential  and  no  handler 
should  be  permitted  to  evade  any  of  its 
provisions.  Any  such  evasion  on  the 
part  of  even  one  handler  could  be 
demoralizing  to  those  handlers  who  are 
in  compliance  and  could  inqmir  the 
effective  operation  of  the  program. 

(i)  The  provisions  of  §|  — ^62  tiirough 
— Tl  as  contained  in  the  notice  of 
hearing  published  in  the  Federal 
Register  on  Novonber  30. 1978.  (43  PR 
50045)  and  hereinafter  set  forth  in  the 
raoommeiided  order,  ere  common  to 
marketing  egreements  and  orders  now 
operating.  /Jl  such  provisions  ere 
inddentid  to  end  not  inconsistent  with 
the  ect  end  ere  necessery  to  efiiectnete 
the  odier  provisions  of  tite 
recommended  mericeting  (n'der  and 
marketing  egreement  end  to  effectuete 
the  dedeied  pdicy  of  the  ect  The 
evidence  of  record  si^>orts  indnsion  of 
eech  sodi  provision,  lioee  provisions 
wUch  ere  epirilceUe  to  both  flie 
marketing  egreement  end  the  meiketing 
order,  idat^ed  by  section  nmnbers  end 
heediqg  ere  ee  fi^owK  f — JZRi^of 
the  Secretery;  |  — JIA  Effective  time;  |  — 
.04  Temdnetioa:  i  — JB  I¥oceedingB 
after  teneinettoa;  I —JO  ESisct  of 
teiminetiaa  or  emendment:  |  — J7 
Doretioaof  imnnmitlee;  I — bOO  Agents; 
f     0>  Dvogetioa:  |  ^%70  Fsrsonel 
liebility:  end  I  — wTl  SeperebJllty.  nwee 
provlaiaae  eppHceble  to  the  meiketing 
egreement  ooly  ere:  f — .72 
Coulerperte;  |  —^73  Addttionel  perties; 
end  i —74  Order  wtth  neiketiiv 


Rulingt  on  bHaf$  ofbttumtadpartfet. 
At  the  ooodoskm  of  the  heertog  die 
Adminietrethre  Lew  Jndge  ftwd  Merck 
12. 18791  ee  die  flnel  dete  for  intereeted 
persoDS  to  file  pitipoeed  finding*  end 
coodoeions  end  written  eignments  or 
brieb  beeed  tqioa  die  evidence  received 
ettfieheeri^ 

Two  brleb  were  filed,  bodi  by  die 
"ftoponents  For  Raby  Seedless 
MeikettiM  Order^.  die  group  diet 
reqoeeted  die  hwering  One  brief  urged 
thet  die  pravlsioo  of  die  order  eudiorize 
cooteiner  rsfdetioiie  to  the  full  extent 
pennitted  bgr  die  Act  Specific  rdierence 
wee  OMde  to  die  indnstiy  practice  of 
packaging  grepee  In  poly  (fihn)  bogs, 
end  to  die  teetimony  of  en  oppoeition 
witness  who  ■»«««**«»td  thet  the 
regulation  nnder  die  CeUfbmla  Stete 
code  eppliceble  to  pedca^ng  of  teUe 
ffepes  wonid  be  aaffident  A  review  of 
the  evidence  of  record  wtdi  reelect  to 
oontafMr  rsgalatioB  is  fbond  to  siqqiort 
petitioner*  poettkm  end  provisions  of 
the  propoeed  order  refiect  such 
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condusion.  Tl  s  brief  also  urges  tiiat  die 
order  indude '  a  the  extent  possible,  all 
the  audicvity  p  srmitted  by  the  Ad  for 
production  an   marketing  research  and 
development,  leference  was  made  to 
the  testimony  )f  a  representative  of  die 
California  Tab  e  Grape  Commission 
who  testified  mat  {  — .45  should  be 
stricken  from  lie  proposed  order  as  it 
w&uld  negate  me  Commission's 
authority  to  collect  research 
assessments  on  Ruby  Seedless  grapes. 
The  record  inmcates  that  proponents  of 
the  order  do  not  objed  to  payments  of 
Commission  assessments  and  the 
Agriculture  muketing  Agreement  Ad  of 
1937,  as  amenaed,  under  which  the 
order  would  be  effective,  specifically 
provides  that  me  indusion  in  a  Federal 
marketing  ord^  of  provisions  for 
research  and  ihaiketing  development 
shall  not  be  deemed  to  preclude, 
pnempt  at  supersede  any  State  program 
covering  die  si  ime  ccmunodity.  A  review 
of  die  record  i  iipports  e  finding  diet 
authority  for  p  roduction  researdi  end 
marketing  res<  erdi  end  development 
should  be  indi  ided  in  die  order,  and  die 
order  reflects  niat  condusion. 

The  other  baef  contends  that  persons 
who  were  proiuoers  on  ^iril  3, 1979, 
should  be  entified  to  pertidpete  in  the 
voting  for  nonnees  to  fiD  member  and 
altemete  posif  ons  on  the  committee.  It 


also  suggests  i 
usedarat 
of  planting  I 
vote  in  e  i 
••producer^  i 
thosevdioi 
that  definition|< 
occurs  would  I 


It  such  dete  could  be 
I  in  estabUriiing  the  date 
(liability  or  producers  to 
.llieterm 
led  in  die  order  end 
'  as  a  producer  under 
It  die  time  die  voting 
>  eligibile  to  vote  for 
nominees  to  fi  I  producer  positions  on 
the  committee  As  to  die  suggestion  diet 
A|»il  3. 1979, 1  e  used  to  determine 
eligibility  of  pi  oducers  for  voting  in  any 
referendum  on  die  proposed  order,  the 
condud  (rfrefi  rende  is  governed  by 
"Subpert-^¥a  sedures  for  the  Condud 
of  Referenda  i  i  Connection  with 


Meiketing 
and  Nuts 
Marketing 
amended" 
Under  sudi 
to  vote  would 


I  for  Fhiits.  VegetaUes, 
It  to  the  Agriadtural 
sent  Ad  of  1937,  es 
:900.400-«0a407). 

I  persons  eligibile 
those  ¥rho  et  die  time 
of  the  referent  am  quellfy  es  producers 
in  terms  of  the  definition  of  *>roducer^ 
conteined  in  d  e  order  end  elso  were 
producers  of  d  e  commodity  ditring  e 
"representetiv  i  petiod"  specified  by  die 
Seaetaryine  eferendum  order.  The 
record  ontains  no  evidence  supporting 
any  particalar  late  or  dates  determining 
a  representatii  b  period.  In  the  event  the 
proposed  ord«  is  presented  to 
producers  in  e  referendum,  the 
referendum  on  er  wdiidi  would  be 


UMI 


published  widi  t  le  Secretery's  Dedsioo 
%vill  spectfy  hegtnniwg  end  endiiig  dates 
determining  die  pqvMentative  period" 
for  purposes,  of  tnet  refesendum.  the 
Secxetary  may.  i  'he  eo  cfaooeas.  observe 
the  suggested  di  le  In  establishing  the 
representative  0  viod. 

GeneraJFaiai  igB.  Upon  the  basis  of 
the  evidence  int  odnced  et  sudi  hearing, 
and  die  record  t  lereol  it  is  found  diet 

(1)  The  merke  ing  egreemmt  and 
order,  and  all  of  die  terms  end 
conditions  thera  a^  will  tend  to 
effectuate  the  di  dered  pdii^  of  die  ect; 

(2)  The  seid  n  ariwtiiig  egreement  o^ 
order  regulate  d  e  handfing  of  Roby 
Seedless  grapes  pawn  in  the  prodnctioa 
aree  in  die  senu  manner  es.  mid  ere 
applicable  only  o  psreons  in  the 
respective  de**  IS  of  oonunercial  or 
indnetiiel  ectfvf  y  qiedfied  in.  e 
propoeed  marks  ing  egreement  end 
order  upon  wfak  i  a  hearing  has  been 
held; 

(3)  The  seid  aeritedi^  egreement  end 
order  ere  llmitei  Id  their  qiphcBbillty  to 
the  smalleet  regjanal  prodaclkm  area 
whidi  is  practtc  ible,  oonehlenly  widi 
carrying  out  die  dedered  poBqr  of  tib* 
ed.  and  die  Ian  inoe  of  eevaral  order* 
appliceble  to  en  idivleeneof  die 
peodudion  ares  would  not  effscdvely 
carry  out  die  de  iaiad  pottcgr  of  die  act: 

(4)  There  ate  i  lo  dlBwewjaa  Id  the 
prodartionend  aaiketingofRaby 
seedlee*  grape*  jrowDtadwpndndlon 
area  addch  oiak  r  jwo**aaiy  diflwent  - 
terms  and  peovl  kmrn  applicable  to 
difierestpartaa  aoch  area;  and 

(5)  An  handUi  g  of  Rabf  Seedlee* 
grepes  grown  Id  die  prodadkM  eree.os 
defined  in  seid  ^eikedDf  i«reaaMnt 
and  order,  i*  Id  I  be  coitanl  of  iDleratate 


of  foreign  ( 


obetmctsi  or  ell  Id*  audi 


I  or  dbecdy  betdens. 


and  order.  IW  JpUowiog  mariieliiig 
agreement  end  qrder*  are  recommended 

jbywrfakbdiB 
foregoing  noochyiona  amy  be  cerrisd 

out 

Definitions 


dMSecretanrof 
Untied  Slatee  or  angr 
ofdieDepartaient 
hereefter  be 

die  power*  or  to 
ofdie8eGr*leiyof 


ofdit 
eniplo;«s 


dattM 


"SecrelBiy" 
Agricaltare 
officer  or 
who  is  or  who 
autfaorlndto 
perform  die 
Agriculture. 

f-J   Act 

"Ad"  means  Aiblic  Act  No.  lA  7aid 
Congress  ^lay  1 2. 1933)  ae  ( 


apply  onljr  to  thtpfq 
•ndnottotbaanpn 


dMdnliai^i 


■■a 


v:  -.  '-^r^TSnJ^^^iKR^^^ip^''^^'*^ ' 
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and  as  reenacted  and  amended  bjr  the 
Agricultural  Maikettng  Agreemeot  Act 
of  1937.  M  amended  (48  SUt  31,  a* 
amended:  7  U£.C  001  et  »eq.). 


"Peraan**  means  anrindiviifaul 
partnerahiii.  ootporatkm.  association  or 
any  o&er  business  unit 

f  ^4   ProducHon  steep 

"Production  area"  meens  the  State  of 
Califomie. 


"Grapes"  means  aU  strains  of  Ruby 
seedless  grapes  pown  in  the  production 
area. 


'l^oduoer^'  is  synonymous  witk 
"power"  and  means  any  person 
engaged  in  a  propcietaiy  cepedtyin  ttie 
production  of  gnqies  for  the  &esh 
maricet 

I-.7   Handtai 

"Handle"  and  "ship"  era  synonymous 
and  mean  to  sell  cmisign,  ddiver.  or 
transport  grapes  or  cevse  grapes  to  be 
sold,  KHisigiieiii  duiveradt  or 
transported  in  dw  current  of  oomoMtoe 
between  any  point  tvitliin  Am  prodncHoii 
area  and  any  peint  ovieide  IberaoC  or 
witUn  tbs  prodoctkm  ana:  Aovidbd 
That.  Uka  term  handle  shell  not  indnde 
dm  sale  of  gniMS  oi  die  Tine  or  the 
transportatian  or  dalhroiy  of  grapae  from 
die  vineyard  where  pown  te  epedrfng 
facility  located  wiAin  such  area  for 
preparation  for  merkeL 

§-J   Handtar. 

"Handler^  end  "shipper^  era 
synonymous  and  meen  eny  person 
(except  a  frawmnn  or  contract  cacrier 
transpuiliMg  ypee  owned  by  aiwther 
person)  who  1 


1-^ 

"Fiscal  yeer^  Is  synonymous  with 
"crop  year"  and  means  die  12  mpndi 
period  beginning  April  1  of  any  year  and 
endim  on  March  31  of  die  faUowing 
year,  bodi  dates  inchistve.  or  sudi  odiar 
period  as  the  committee,  widi  die 
approval  of  die  Secretary,  may 
prescribe.  ^ 

"Committee"  meens  die  Ruby 
seedless  Grape  Committee  estaUished 
pursuant  to  i  —.20. 

I-.11   MsMet 

"District"  meens  the  State  of 
Califamia.  or  sedi  other  diirtricts  as  may 
be  prescribed  pursuant  to  t    .31(1). 


"Fade"  meens  (e)  dw  placement  of 
grapes  into  a  container  for  shipment  to 
maricet  as  Ireah  grapes,  or  (b)  the 
specific  flnrangsment  <tf  papas  within  a 
particular  type  end  siie  of  container  by 
siss  of  pifie.  wei^it,  grade,  or  any 
combination^iereot  mr  shipment  as 
fiesh  grapes.  ^ 

f>.l3   OodMhisr. 

"Container"  means  a  box,  hig.  crate, 
carton,  or  any  other  receptacle  used  in 
packing  grapes  for  shipment  as  besh 
grapes  and  includes  the  dimensions, 
capadty.  weigfit.  merirings.  and  any 
pads.  Unisrs.  lids,  and  any  or  all 
i^ipurtenances  diereto  or  parts  diereof. 
llie  term  appDes,  in  die  case  of  grqies 
packed  in  consumer  pedcages,  to  die 
mastn  receptade  and  to  any  and  aU 
padcages  therein. 


|-%14 
Tart"  means  die  Ordv  Regulating  die 

(kown  in  CeHfiomia  and  an  rales  end 
regulations  and  suppiemewtaiy  orders 
issued  dwreta  Tlw  eforeseid  Order 
Regulating  die  Hending  of  Ruby 
Seedless  Gnves  Grown  in  CeBfcmie 
diell  be  in  a  *'Mdipaif*  of  such  pert 

Body 


Then  is  hanby  established  a  Rnby 
Seedless  Grape  Committee  condsting  of 
nine  membsn.  eedi  of  whom  shell  heve 
an  alternete  edw  diell  have  dm  same 
qualificatiflas  as  the  member.  El^ 
mwmbera  shall  be  powera  fatrodncar 
memban).  aad  one  diallbe  a  pubttc 
member,  nodooer  membes  and  their 
alternates  diaM  be  growers  or 
employees  of  powers.  Bedi  *"****"*'' 
and  alternate  shell  meet  die  dlgOrfllty 
requirements  set  fordi  in  i    .22.  Hie 
Secretsiy.  on  raoonunendetion  of  ttis 
oommitlee.  mey  cnange  the  number  Of 
memben  on  die  CQesmtttee. 


1-^11  Tennel 


and  altarnats  msfihsr  of  dm 

diellbeiartwoi 

on  April  1  of  an  ( 

endiqg  on  liavoh  31  of  an  odd  1 

yeer.MonriMn 

Mhopaddee  for  diet 
■m  ef  office  for  whidi 

they  era  selected  end  heve  qneltted  end 

ttotildMirvssii 

sdected  and  Jieve  qnaUfied. 


-of  die 

committee  shell  et  the  dme  of  selection 
end  during  dm  lecmof  office,  be  e 


producer  in  dm  district  for  wh  di 
selected.  Tbepoblic  member  if  die    . ; 
committee,  at  the  time  itf  seleetfon  e^ 
durii^  die  term  of  office,  shadnot  have 
a  flnandel  interest  in  or  be  aipociated 
widi  the  production.  [ 
fiiMinrfiig  or  mariceting  (excafi  ae 
consumers)  of  Rid>y  Seedless 
other  variety  of  pepee. 


IT  eny 


(e)  Initial  memben.  Nominations  for 
esdiofdieinitidi 
widi  nominetkms  far  dm  taitiU  eltamate 
memben  far  each  posMoa,  m  ly  be 
submitted  to  dm  Secreteiy  by  dw 
ocmunittee  rasponsible  far  pri  mi^gstion 
of  tUs  pert  Sndi  noeHtaietiani  suybe 

of  dm  growen  in  Qw  praded  mane. 

Sudinaminatians.ifmade.si  ell  be  filed 

widi  dm  Secretary  no  Inter  Ofen  die 

eCbctfva  dato  of  lUs  part  ki  ^  event 

noBsinBtions  far  Initiel  mambfnsnd 

alternate  membss  of  dm  < 

not  filed  pnmmnt  tob  and  wit  dndm 

tfmespedfledtaithiBi 

Secretaiy  nmy  sded  sudi  J 

memben  and  altsnate  i 

without  regard  to  nominatfai^  bat 

sdectfans  sheH  be  on  te  bemli  of  the 


(b)  Skictasearmeaiftaia.  tl] 
oonunittee  diall  held  or  canei  to  be 
held,  not  Inter  then  Wsbcuary  MB  of  eedi 
odd  nnmberad  yeer,  a  meedim  or 
meetingi  of  powen  in  eech  alstrid  for 
die  puipoee  of  deslpieiing  ncgninees  for 


alternate  BMBben  of  dw  con  ndttee. 
Hiese  meetlngi  shell  be  SBp<yvised  by 
dw  commltlee  wUdi  shaB^ 
sudi  prooedara  es  shaO  be  n^onable 
and  fair  to  eD  persoa 

(^  Ckdy  powen  who  are  ] 
^y^di  audi  noninalion  I 
era  rspnsanted  by  d 
representetives  approved  by  he 
oommittee,  mey  pertic^iete  i^^tte 
nominetfan  end  electfam  I 


Eednrowar  hi  atlandance.  s  r 
eudwriaed  rmseantattve  of 
shall  be  entitrnd  to  cest  onhr  fim 
regovdleas  of  dw  naaiber  of  I 
unite  the  gpowar 

itobesafactod. 
(S) 
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committee.  The  oramnittee  shall 
prescribe  such  procedure  for  the 
selection  and  voting  for  each  candidate 
as  shall  be  fair  to  aU  persons  concerned. 


Fkom  the  nominations  made  pursuant 
to  I     .23.  or  from  other  qualified 
persons,  tiie  Secretary  shall  select  the 
nine  members  of  the  committee  and  an 
alternate  for  each  such  member. 


I— .28   Faiuratei 

If  nominations  are  not  made  writhin 
the  time  and  in  the  manner  prescribed  in 
i     23,  the  Secretary  may,  without 
regard  to  mmiinations,  select  the 
members  and  alternate  members  of  the 
committee  on  the.  basis  of  the 
representation  provided  for  in  |     .20. 


Any  person  selected  by  the  Secretary 
as  a  member  Or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

9  ^.27    Vacanciea. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  in  the  manner  specified  in  S 
.23  and  9     .24.  If  the  names  of  the 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  a  reasonable  time  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  {     .20. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member's  absence  and  may  be  assigned 
other  program  duties  by  the  diairman  or 
the  committee.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  the  alternate  shall  act  for 
the  member  until  a  successor  for  such 
member  is  selected  and  has  qualified.  In 
the  event  that  both  a  producer  member 
and  that  mamber^s  alternate  are  enable 
to  attend  ■  oommittee  meeting,  the 
member  or  oommittee  members  present 
may  deetgnate  any  odier  alternate  to 
serve  in  such  ■ember'e  jriace  at  diet 
meeting  provided  sndi  action  is       - 
neceaeaiy  to  lecme  a  qaonm. 


Bilm 


I -JO 

The  committeej  shall  have  the 
following  powen : 

(a)  To  adminie  er  die  provisions  of 
thU  part  in  accoi  lance  with  its  terms: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  i  omplaints  of  violations 
of  the  provisions  of  diis  part; 

(c)  To  make  ai  d  adopt  rules  and 
regulations  to  efl  actuate  the  terms  and 
provisions  of  thii  part;  and 

(d)  To  recomm  md  to  the  Secretary 
amendments  to  t  lis  part 


S— .31    Dutiea. 

The  committee 


others,  the  follov  ing  duties 


(a]  To  select  a 
other  officers  as 


shall  have,  among 


chairman  and  such 
nay  be  necessary,  and 


to  define  the  dut  es  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  cmd  repri  sentatives  as  it  may 
deem  necessary,  and  to  determine 
compensation  aifi  to  define  the  duties  of 
each; 

(c)  To  submit  d)  the  Secretary  as  soon 
as  practicable  af  er  the  beginning  of 
each  fiscal  period  a  budget  for  such 
fiscal  year,  inclui  ing  a  report  in 
explanation  of  th  !  items  appearing 
therein  and  a  rec  smmendation  as  to  the 
rate  of  assessme:  it  for  such  year; 

(d)  To  keep  mi  lutes,  books,  and 
records  which  w  U  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  st  bject  to  examination 
by  the  Secretary; 

(e)  To  prepare  >eriodic  statements  of 
the  financial  ope  ations  of  the 
committee  and  tt  make  copies  of  each 
such  statement  a  mailable  to  growers  and 
handlers  for  exai  lination  at  the  office  of 
the  committee; 

(f)  To  cause  its  books  to  be  audited  by 
a  competent  pub  ic  accountant  at  least 
once  each  fiscal ;  'ear  and  at  such  times 
as  the  Secretary  aay  request; 

(g)  To  act  as  in  ermediary  between 
the  Secretary  an<  any  grower  or 
handler; 

(h)  To  investig(  te  and  assemble  data 
on  the  growing,  fa  indling,  and  marketing 
conditions  with  r  !q>ect  to  grapes; 

(i)  To  submit  t(  the  Secretary  the 
same  notice  of  m  letings  of  the 
committee  as  is  given  to  its  members; 

(j)  To  submit  to  die  Secretary  such 
available  informi  tion  as  he  may  request; 

(k)  To  investigi  te  compliance  widi  die 
provisions  of  thia  part;  and 

(1)  Widi  the  ap;  roval  of  die  Secretary, 
to  cQvide  die  pro<  uction  area  faito 
districts,  and  to  r  define  such  districts, 
and.  farther,  to  a]  portion  die 

the  committee  among 
reapportion  suofa 


(a)  Six  members  jof  die  oommittee,  or 
alternate*  acting  fc  r  manbers,  shall 
constitute  a.quqrm  i  and  any  acdoa  of 
the  committee  shal  require  die 
concurring  vote  of  he  majority  of  didae 
preaent  Provided,  fhat  actions  of  the 
committee  widi  ret  pect  to  expenses  and 
assessments,  or  m  ommendations  for 
regulations  pursue  it  to  ||     4S0  dirou^ 
.54  shall  require  at  least  six  concurring 
votes. 

(b)  The  committi  e  may  vote  by    ' 
telephone,  telegraj  h.  or  odier  meant  of 
communication,  ai  d  any  vote  cast  by 
teleirfione  shall  be  con&med  prompdy    . 
in  writing:  Provide  i  That  vottes  odier 
than  in  an assemh  ad meietinguall 
require  two-thirds  i£Brmative.vote  of 
the  committee  bi  o  der  to  constitute 
approval  and  at  le  lat  eij^t  votes  must 
be  cast  If  an  assei  ibled  meet&ag  is  held. 
all  votes  shall  be  c  ist  in  person. 
Recommendations  for  regulation 
pursuant  to  S      .5  and  '^^ 
recommendations  or  assessraente    ■- 
pursuant  to  i     .41  may  be  made  only  at 
an  assembled  mee  ing. 

5— .33   Expenoesairtcomponeatton.  Z 

The  members  of  die  committee,  and 
alternates  when  a<  ting  as  members, 
shall  serve  withou  compensation  but 
shall  be  reimburse  1  for  expenses 
necessarily  faicurn  d  by  them  in  the 
performance  of  thoh-  duties  under  diis 
part  Provided.  Thi  it  the  omimittee  at  ito 
discretion  may  req  lest  the  attendance  of 
one  or  more  altem  ites  at  any  or  all 
meetings  sotwiths  ending  die  expected 
or  actual  presence  of  die  respective 


members  and  may 
aforesaid. 


S— .34   Annual 

The  committee 
practicable  after 
year,  prepare  and 
to  the  Secretary 
available  to  each 
who  requeste  a 


pay  expenses  as 


coiy 
Expenses  and  Aa«  ssmento 


niay. 


.  as  soon  as  la 
dose  of  each  crop 
1  aaU  an  annual  report 

'  make  a  copy 
flower  and  handler 
of  the  report 


de 


aid 


representation  on 
the  districto  or  to 


repreeeotation  an  oog  die  distziete. 


J -.40 

The  committee  ii  authorized  to  Incur 
such  expenses  as  t  le  Secretary  finds  are 
reasonable  and  liki  ily  to  be  Incurred  by 
the^committee  for  i  s  maintenance  and 
functioning  and  to  mable  it  to  exerdse 
ite  powers  and  per  mn  ito  duties  hi 
accordance  widi  tl  »  proviaioas  of  this 
part  The  finds  to  ( ovw  such  expeasec 
shall  be  aoqolrad  fa .  the  manMr 
preecribedfaif     /L  v  .   .^r.  - : 

(a)  Each  pecMio  1  ^  first  luuMflee 
frapeo  shan  pay  to  the  doowittoe,  qwA 


■*«f 
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- 
matketiiig  policy  far  diS  eii*a  ig 

IDBIlCStlQg  MSBOIL  AKB  BMUiC  iWf 

pdfcjr  rep^  lUl  ooqtain  hd  matfoB    -^^ 
rnstHre  tcK  *  '^ 

(a)  Hie  Mtimated  total  pixM  ttcttoa  of    "-'. 
grapes  wllUii  ttw  productloo  •  ifea; 

(b  J  mm  expected  general  ^  anty  df 
grapes  in  nie  prodiictfon  area 

(c)  Hie  expected  demand  o  mditlons 
fari 

(d)  The  expected  riitpawnt^  ( 
ptodnoed  in  the  ptodoctioo  i 

(e)  The  probable  prices  far 
ffl  Supplies  of  competing 

oommoditieei 
(g)  Ttend  and  level  of  I 

iniTTiniS! 

Ch)  Other  isators  havii«  a  1 
die  marketing  of  gr^iee;  and 

(i)  The  type  ci  wgalationi  (  xpectadto 
be  rteommended  during  the  I  laifcetfaig 


demand,  sudi  hendler's  pro  rata  share    % 
of  the  expenses  wfaic^  tbs  Secretary 
finds  are  reasonable  and  likdy  to  be 
incurred  by  the  conunittee  during  a 
fiscal  year.  The  payment  of  assessments 
for  the  maintenance  and  functianing  of 
die  committee  may  be  required  under 
diis  part  throu^iout  die  period  it  is  in 
eCbct  itieqiecttve  of  wlietlier  particular 
provisions  thereof  are  suq>ended  or 
became  inoperative. 

[b)  The  Secretary  ahaB  fix  die  rate  of 
assessment  to  he  pahlby  eadi  such 
person  dnrhig  a  fiscal  year  in  an  smoont 
designed  to  secure  swIBdent  funds  to 
cover  the  ejQMBMS  vrt^di  may  be 
inoHted  during  awli  year  and  to 
accumulate  and  maintain  a  reserve  fund 
equal  to  approximatdy  one  fiscal  year's 
expenses.  At  any  ttane  during  or  after  a 
fiscal  year,  the  Secretary  may  increase 
the  rate  of  aaeeeenent  in  onfar  to  secure' 
sufficient  funds  to  cover  any  later 
findings  by  dw  Secretary  relative  to  the 
expenewe  wtddi  tamy  he  incurred.  Such 
increase  shall  be  appUed  to  all  grapes 
handled  during  the  judicable  fisoel 
year,  hi  oniar  to  provide  funds  far  the 
adndnistratian  of  the  pravlsioas  of  this 
part  during  the  fiist  part  of  a  fiscal  year 
before  sufficient  operating  inooms  is 
available  Cram  aasessments  on  the 
cuirent  yearns  ihlfantt.  the  caminittee 
may  accept  die  payaent  of  assessments 
in  advance,  and  may  also  bocrow  mooey 
fOT  such  puiposa 


(c)  Any  essBssment  not  peid  by  a 
handler  widiin  a  period  of  time 
prescribed  by  die  ooounittee  may  be 
subject  to  an  Intarsat  or  late  payment 
charge,  or  both.  The  period  of  ttane,  rate 
of  interest,  and  late  payment  charge 
shall  be  as  reoomnended  by  the 
committee  and  ^proved  by  the 
Secretary.  Suheeqoent  to  such  aniroval. 
all  assessmenta  not  paid  within  the 
period  of  time  prescribed  shall  be 
subject  to  die  interest  or  late  payment 
charge,  wbodL 

I— .42  AecounOng. 

(a)  It  at  the  end  of  a  fiscal  year,  die 
assessmenta  collected  an  in  exoese  of 
expeaaat  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  foUowing: 

(1)  If  such  exoees  isiBOt  retahied  in  a 
reserve,  as  provided  in  sulqiaragraph  (2) 
of  diis  paragraphr  it  shall  be  refunded 
prpportfonatriy  to  the  persons  from 
i^uxn  it  was  ooBeiBtod:  AovMsd  That 
any  sum  paid  by  a  pereon  In  exoaes  of 
his  pMi  rata  diare  <tf  the  ( 
any  fiscal  year  sMy  be  sn^fad  by  die 
committee  at  the  siid  ef  eoch  fleeal 
period  to  any  outstaiidiii  _ 
due  die  ownwIHee  turn  snchi 


(2)  The  committee,  widi  die  approval 
of  the  Secrataiy.  nay  cany  over  such 
excess  into  subsequent  fiscal  yeers  as  a 
reserve:  Prorrided,  That  fands  in  die 
reserve  shall  not  exceed  approximately 
one  fiscal  yearns  expenses.  Such  reserve 
funds  may  be  used  P)  to  defray 
expenses,  durtbg  any  fiscal  year,  prior  to 
the  time  assessment  income  is  sufficient 
to  cover  sndi  ejqienses.  (il)  to  cover 
defidto  incurred  during  any  fiscal  year 
when  eseeeemeBt  faiooiBe  ia  lees  dmn 
ejqienses.  (ili)  to  defray  expenses 
incurred  dutag  any  poiod  when  any  or 
all  provisibBS  of  diis  part  are  su^ended 
or  are  inoperative,  or  {fpi\  to  cover 
necessary  expenses  of  liquidation  in  die 
event  of  termination  of  this  part  l^ion 
sudi  *»™iin«H«ti,  any  funds  not  requfred 
to  defray  dw  necessary  expenses  <tf 
liquidation  shall  be  d^oeed  of  in  such 
manner  es  dw  Secretary  may  determine 
to  be  appropriate:  Aovidsd  That  to  dw 
extent  pracdcaL  snch  fands  shall  be 
returned  pro  rate  to  dw  persons  from 
fdiom  such  funds  were  collected. 

(b)  All  funds  reorived  by  dw 
committee  under  this  part  shall  be  used 
solely  far  tibe  purpoee  qmdfied  and 
riiaU  be  aooomtaid  far  hi  dw  manner 
provided  in  dab  pert  The  Secretary  may 
at  any  tinw  require  Ae  ooounittae  end 
ite  members  to  aoooont  for  all  receipte 
and  disbarsemsnts. 

(c)  l^Mo  the  ranwval  or  expiration  of 
dw  term  of  office  of  any  mendier  of  dw 
committee,  each  member  shaU  aoooont 
far  all  receipte  and  diabursemrnte  and 
deliver  aU  praperiy  and  fands  fa  Us 
possession  to  dw  opBmittee.  and  shall 
execute  such  esslgnmonls  end  odwr 
insfrumento  as  may  be  necessary  or 
appropirate  to  vest  fa  dw  committee  full 
titte  to  all  of  the  property,  fimds.  and 
claims  vested  In  saciiiaeadier  pursuant 
todiispart 

Reseerch  and  Market  Development 


The  oommfttoe,  with  the  approval  of 
dw  Oeuelary.  may  establish  or  provide 
for  the  estebUdmwnt  of  prodncdon 
research,  marketing  research  and 
development  projecto  designed  to  assist 
inqirove.  or  promote  the  marketing, 
distrihnifan.  aad  oonaoBtqilion  or 
efficient  prodBdhm  of  irapea.  The 
ejqwnse  of  snch  prajecte  dwU  be  paid 
by  funds  ooUaded  pursuant  to  |     41. 


Each 


dw 


prfar  to  maUng  any 
ittoosporsnant  to  |     .81, 
aafamit  to  dw 
frvdiite 


•\^'jfi. 


ofgr^es 


(a)  Whenever  dw  ocwnmtttiJB  deems  it 
advteable  to  regulate  dw  ban  Ding  of. 
grapes  fa  dw  manner  provide  i  fa  i    '^ 
.52.  it  shall  so  recommend  to  hn-^rv!. 
Secretary.  — '  - 

(b)  fa  arriving  at  ite  recomi  lendations 
for  regulation  pursuant  to  pai  igraph  (a) 
of  this  section,  dw  "«"""»**—  uaUgive 


[give 
oonsideratioD  to  aurent  infa4natiaa 
with  respect  to  dw  facton  af  scdiw  dw 
supply  uid  demand  for  Ruby  Bee«fless 
grates  during  dw  period  or  p  triods 
w^wn  it  is  proposed  that  sad  regvladon 
shouklbeaBadeeaBcdve.W  ha«ch 
such  recommendation  for  rattfation.  dw 
OHnmittee  shaB  suboait  to  thi  Secretary 
dw  data  and  infacmatton  on  •<  iHbiGh  such 
recommendation  is  predicate  Imideadi 
other  availaUe  information  a  i  dw 
Secretary  may  request  Thee  munittee 
shall  promptly  gtvis  adequate  notice  to 
dw  handlen  and  growen  of  i  ny  such 
recommendation  submitted  i  i  dw 
Secretary. 

(a)  The  Secretary  shall  rag  late,  fa  dw 
manner  qwdfied  fa  this  sect  in.dw 
handling  of  grqws  whowver  Ihe 
Secrete^  finds,  from  the 

submitted  by  the  oooualttee,  r&<o_ 
odwr  evailabk  infacmatian.  mat  such 
regulations  wiD  tend  to  effsc  wte  dw 
dedarad  policy  of  dw  act  So  ^ 
regulations  may: 

(1)  Limit  darfag  any  period  vpeitods 
dwhandttngofaiqrpartiGalai  gndi^.. 
size,  quafily,  matmlty.  or  any 
oombfaathm  dwreot  of  grape  igrowafa 
the  produdfaki  ana; 

(2)  limit  dw  handlfaw  of  n  pas  hr  '  ^ 
estabiidifa«  fa  tmsrfnd£aini^  or 

bodl.  iwtniwmm  »*fy^y<^  of  mwHty  Of 


1 
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Fadtral  RagblarV  VoL  44.  Na  lie 


^^    .-.-If^y-;-^'! 


maturity,  or  any  omibiiiation  thereot 
during  any  period  «<dien  seaaon  avwage 
prices  are  ejqiected  fo  exceed  the  parity 
level: 

(3)  Fix  the  fize,  capacity,  tvel^t. 
dimensions,  markings,  or  pack  of  any 
container,  or  containers,  which  may  be 
used  in  the  handling  of  grapes. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation 
issued  by  the  Secretary  and  the 
committee  shall  promptly  give  notice 
ihereof  to  handlers. 


.89    ■MMmcmani 
tannination  of  raQulaliona> 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  S  — .52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  fltads  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  a 
regulation  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  grapes  in 
order  to  effectuate  the  declared  policy  of 
the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  Cta  the  same 
basis  and  in  like  manner  the  Secretary 
may  terminate  any  such  modification  or 
suspension. 

f     .04    spsmi  pwfNMe  sniNneni. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may  without 
regard  to  the  provisions  of  §§  — .41.  — 
.51,  — £2,  and  — ^.54  and  the  regulations 
issued  thereunder,  handle  grapes  (1)  for 
consumption  by  charitable  histitutions; 

(2)  for  distribution  by  relief  agencies:  or 

(3)  for  commercial  processing  into 
products. 

(b)  Upon  the  basis  of 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  hiformation,  the 
Secretary  may  relieve  from  any  or  all 
requirements,  under  or  established 
pursuant  to  {{  — .41,  — .51,  --.52,  and  — 
.54.  the  handling  of  grapes  for  such 
specified  purposes  (indudhig  shipments 
to  facilitate  the  conduct  of  marketing 
research  and  development  projects 
established  pursuant  to  §  — .45).  or  in 
such  minimnm  quantities  or  types  of 
shipments,  as  may  be  prescribed. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
grapes  handled  under  provisions  of  this 
section  frtmi  entering  die  channels  of 
trade  for  other  than  tiie  specific 
purposes  authorized  by  this  section. 


Such  rules,  regula  ions,  and  safeguards 
may  include  me  r  squirements  that 
handlers  shall  fill  applications  and 
receive  approval  irom  the  committee  for 
avthorization  to  1  mdle  grapes  pursuant 
to  this  section,  an  1  that  sudi  application 
be  accompanied  By  a  certification  by  &e 
intended  purcha*  !r  or  receiver  that  the 
grapes  will  not  bi  used  for  any  purpose 
not  authorized  by  this  section. 

mm       1.1  ■■■  ■  iiHiiii ■  n  ■  ■  ill! II  ■  Mil  ■ 

^M9    ine|M6iiaii  ena  wennicmon. 
(a)  Whenever  t  le  handling  of  any 


variety  of  grapes 


8  regulated  pursuant 


to  S§  — -52  or  — .! ).  each  handler  who 
handles  grapes  si  all,  prior  thereto, 
cause  such  grapei  to  be  inspected  by  the 
Federal  or  Federa-State  Inspection 
Service  and  certiled  as  meeting  the 
applicable  requirements  of  such 
regulation:  Provided.  That  inspection 
and  certification  i  hall  not  be  required 
for  grapes  which  »reviously  have  been 
so  inspected  and  ^rtified  if  such  prior 
inspection  was  p<  rformed  within  such 
period  as  may  be  established  pursuant 
to  paragraph  (b)  ( f  this  section. 
Promptly  after  fau  pection  and 
certification,  eacl  such  handler  shall 
submit  or  cause  t(  i  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  sudi 
grapes. 

llie  committee  nay,  with  the  approval 
of  the  Secretary,  ]  rescribe  rules  and 
regulations  waivAg  the  inspection 
requirements  of  U  is  section  where  it  is 
determined  that  h  ispection  is  not 
available:  Providt  d.  That  all  shipments 
made  under  such  waiver  shall  comply 
with  all  regulatioi » in  effect 

(b)  The  commitjee  may,  with  the 
approval  of  the  Sicretary,  establish  a 
period  prior  to  shnment  during  which 
the  inspection 
must  be  performed. 

(c)  The  commit  ee  may  enter  into  an 
agreement  with  tl  e  Federal  and  Federal- 
State  Inspection  i  ervices  with  respect  to 
the  costs  of  the  in  ipection  required  by 
paragraph  (a)  of  t  ds  section,  and  may 
collect  from  hand  era  their  respective 
pro  rata  share  of  fuch  costs. 

Reports 


shall  furnish  to  the 
times  and  for  such 

may  designate 
covering,  to  the  extent 
»mmittee  to  perform 
shipment  of  grapes  as 


(3)  TIm  date  and  jfaM  of  dapartiirii'' 

(4)  The  nnndMr  ai  id  ^rpa  of  oonla&ien 
in  die  shipment; 

(5)  The  desfinatic  m     .  ^  ♦  •  ^'  "^\     ' 

(6)  Identification  ifflksfaq^cflbn 
certUk»te  ox  waive  r  parsnant  tawhldi 
the  fruit  was  handL  d.  ;' ; "^ ;-  '- 

Cb)  Upon  reiqoeet  rf  flto  ooBubftiae."' 
made  %ddi  die  apn  ival  of  die  Seoetary. 
each  handler  ahau  umlshtodw 
committee.  In  such  naniier  and  at  sndi 
times  as  it  may  ine)  olbe.  audi  other 
informatton  as  may  be  necesasjy  to 
enable  the  oomniitt  le  to  pof  orm  it*   ' 
dudes  under  dilt  pi  rt 

(c)  Each  handler  ihall  maintain  for  at 
least  two  succeedh  g  fiscal  years  after 
theendofdwfisca  year  in  tdiidi  the 
transacdons  oocnrr  vA,  sodi  reocnrds  of    ■ 
the  grapes  receivec  and  disposed  of  by 
such  handler  as  ms  rbe  necessary  to 
verify  the  reports  si  ch  hancDer«id)mita  . 
to  the  committee  pi  rsuant  to  tbts 
secdon. 

(d)  All  reports  an  1  records  rabmlttad 
by  handlers  pursue  it  to  the  provisions 
of  thi»  section  shall  be  received  by.  and 
at  aU  times  be  in  coitody  of  one  or  mora 
designated  employees  <rf  the  committee. 
No  such  employee  uall  disdoselo  any 
person,  other  than  lie  Secretary  tqwn 
request  therefor,  di  ta  or  infomiation 
obtained  or  extract  id  frtmi  sttch  reports 
and  records  which  ni^t  affect  die  trade 
posidm,  flnandal  <  ondition.  or  businesa 
operation  of  die  pai  ticnlar  handler  boat 
whom  received:  Pn  rided.  That  sudi 
data  and  informadi  n  may  be  combined, 
and  made  availabh  to  any  poson,  in  the 
form  of  general  rep  trts  in  which  die 
idenddes  of  die  inclvidual  handler 
furnishing  die  infor  nadcm  is  not 
disdosed  and  may  w  revealed  to  any 
extent  necessary  to  idffect  conqiUanoe 
%vidi  the  provisions  of  this  part  and  the 
reguladona  issued  I  lereunder. 

Miscellaneous] 


by  dus  section         ^^^  ^^  provisions 


f-JO 

(a)  Each  handle  ■ 
committee  at  sud 
periods  as  the  committee 
certified  reports 
necessary  for  the 
Its  functions,  each 
follows: 

(1)  The  name  of)the  shipper  and  the 
shipping  point: 

(2)  The  car  or 
name  of  the 
of  the  carrier; 


tr  ick  license  number  [ox 
trudu  r),  and  identification 


§-j61 

Except  as  provid  d  in  this  part,  no 
person  shall  handle  grapes,  the  shipment 
of  which  has  been  i  rohlbited  by  the 
Secretary  in  aooordknoe  widi  the 
provisions  ot  tUa  pi  irt;  and  no  person 
shall  handle  grapes  except  in  confoimity 
with  the  provisions  of  this  part  and  die 
regulations  issued  i  nder  dds  part 

i—M   RigMorttie  lecratary.  . 

The  members  of  ne  ccmunittee 
(induding  successo  «  and  alternates) 
and  any  agents,  on  iloyees,  ot 
representatives  diei  eot  shall  be  subject 
to  removal  ot  taaipe  ision  by  the 
Secretaiy  at  any  tin  e.  Esdi  and  every 
regulatimi.  dedaimi  determinatkn,  ot  ~ 
other  ad  of  the  com  mfttee  shall  be 
subjed  ot  the  oontii  uing  right  of  die 


-.^ 


/  VeL  41  Mo.  lie  /  •pMwday.  ]vm  Vk  M79  /  P>qpo>ed  Bairn 


Secntaiy  to  diMqipcow  of  tfM  MDW  at 
any  tims.  Upon  audi  AMpprovd.  Ae 
disuiproved  actioo  of  ttie  oonunittae 
mall  06  Moned  mm  and  vddt  axospt  as 
to  acts  done  in  rdianoa  tfMNoa  or  in 
acooidanoe  thaiawlA  prior  to  sudi 
disapinoval  by  Am  Secretaiy. 


1-^ 

The  piovistons  of  diis  part,  and  of  any 
amendmimt  thereto,  shall  become 
efEective  at  such  time  as  fte  Secretary 
may  declare  above  his  sigoatnre  and 
shall  ooalfaiue  in  force  ontil  tenoinatod 
faioaeofthewaysspecifledini     M. 


%-M  Te 

(a)  The  Secretaiy  diall  teiminate  or 
anqmid  ttw  oparotioa  of  any  and  an  of 
the  provisions  of  tills  part  whenever  ha 
finds  diet  such  provisions  do  not  tend  to 
efCectuate  die  dedared  policy  of  &e  acL 

(b)  The  Secretaiy  shall  terminate  the 
provisions  of  tibis  part  fi^ieneverhe 
finds  by  referendnm  or  odienirise  diet 
swdb  teimlnation  is  favored  by  a 
mafority  of  the  growers:  Pivvided.  That 
sudi  majority  has,  during  die  current 
mariceting  season,  produced  more  dian 
50  percent  of  the  vohme  of  grapes  wUdi 
were  iwoduced  within  die  prodoctioo 
area  for  sh^mtSBt  in  &«ah  fonn.  Such 
teimination  shall  become  effective  on 
the  first  day  of  Apcfl  suboeqnent  to4he 
announcement  diererf  by  the  Secretaiy. 

(c)  The  provisloas  of  diis  part  ahall.  to 
any  event,  teiminate  whenever  die 
provisions  of  die  act  audiorizing  diem 
cease  to  be  to  efEecL 


I-J66 

(a)  Upon  die  termination  of  the 
pnMrioas  of  diis  part  die  committee 
shall  for  the  potpoee  of  liqnidating  die 
affairs  of  die  committee,  conttane  as 
trustee  of  aO  die  funds  and  properly 
dien  to  Hs  poaeesalon.  or  under  ite 
control,  liidndtog  daims  for  any  fnnds 
unpaid  or  properly  not  delivered  at  the 
time  of  SQCB  leiiiiiiiatloo. 

Cb)  The  said  trustees  diaB: 

(1)  Contimie  to  soch  capadty  untH 
disdianged  by  die  Secretary. 

(2)  Fhmi  tinw  to  time  account  for  aO 
receipts  and  di^mrsements  and  deliver 
all  property  do  hand,  togedier  with  ell 
bo^  and  records  of  dw  committee  and 
of  die  trustees,  to  sodi  persons  as  the 
Secretary  may  direct:  and 

(3)  U^Nm  die  request  of  die  Secretaiy. 
execute  sodi  asa^oments  or  odwr 
instruments  nJcesaary  or  ^ipropiiate  to 
vest  to  sudi  person.  MB  lllle  and  il^  to 
all  of  dw  funda,  pBoporty.  and  daims 
vested  In  dit  conunlttee  or  die  tmstMO 
pursuant  thereto.     .  .  - 


(^Any  penon  to  a^om  funds, 
property,  or  daims  have  been 
tranafond  or  day vered.  pursuant  to  Aia 
sectioii.  shall  be  subjact  to  die  same 
obUgatfon  faiyoaed  spoil  the  oomwlttee 
and  upon  diet 


Ihdeas  otherwise  expressly  provided 
by  die  Secretaiy.  the  teimlnattoa  of  diis  ' 
part  or  any  ragnlatian  issued  pursuant  to 
diis  part,  or  the  issuance  of  any 
amendBDant  to  either  thereot  shall  not: 

(a)  Affect  or  waive  any  ri^t  duty, 
obligadon.  or  liability  which  shall  have 
arisen  or  wUdi  may  thereafter  arise  to 
connection  with  any  provision  of  diis 
part  or  any  regulatioo  iasued  under  diis 
pert;  or 

(b)  Rdease  or  extiqguish  any  vidation 
of  ndapart;  ot 

(c)  AJEfoct  or  laqiair  any  ri^to  or 
rnmediesnflhn  Secretaiy  tx  any  othv 
person  widi  respect  to  any  sudi 
vtoUtion. 


f— Jt7  OwdunotI 

The  benefits,  privileges,  and 
imlminities  oooCBired  upon  eny  person 
by  vktne  of  this  port  shall  cease  upon  ite 
tenninattcm.  axsapt  widi  reelect  to  acto 
done  under  and  during  the  existence  of 
tfaispait 


The  Secretary  may.  by  designation  to 
wrriting.  name  any  officer  or  en^ilojree  of 
te  Ihdted  Statoe.  or  name  any  agency 
or  division  to  the  United  Stetes 
Departmrat  of  Agricoltnre.  to  act  as 
agent  or  rroreeentothre  to  connection 
with  any  of  the  provisions  of  tUs  part 


Nothing  ooiitained  to  fins  part  is.  or 
shaO  be  oonslmed  to  be,  m  derogation 
or  to  modifioatiaB  tf  dw  ri^bte  of  the 
Secretaiy  or  of  dw  United  Stotes: 

(a>To  exerdse  any  powers  granted  by 
the  act  or  odierwise:  or 

(blinaooaRlaaoe 
to  act  to  the  premises  ^ 
action  is  deemed  adviJMble. 


f-%70 

No  member  or  altemate  aiember  of 
the  committee  and  noamplovee  or  ^gsnt 
of  dw  oommlttae  shaO  be  heU 
p**'f**'*^ny  rwsrtmaflilfti  althar 
indtvidaalhr  or  Joindy  widi  odwrs.  to 
any  way  adiatsoevar.  to  any  parson  for 
enors  to  Jndgnwitf .  mIstofcBS.  or  odwr 
acts,  either  of  mmmlsslrw  or  omisston. 


agent  axoept  far  acts  of  (Sshooesty. 
wiHful  misccHwuct  of  gross  ne||igenoa> 


ff  any  provistaas  of  diis  pel 
dedandtofaUdorlhe^pito  fadMy 


diereof  to  any  person, 
ddng  is  hel4  tovalid.  dw  vaHdKr  oflhe 
remainder  of  diis  part  or  fte  I       ,   ^.. 
applicabOltydwreaftoaayQAw,  ^  ^; 
person,  drcumstance.  or  thinjsnall  not 
be  affected  dwieby. 


I-Jl 


"^JLiU  ^i 


multiple  connteqwrts  ami a^An OBt  ir-^- 
counteipart  is  signed  by  dw  f  Kselaiy. 
all  audi  ooonteiparte  f^**n  qq  istitoto. 
when  token  tQgedwr.  one  am  the 
instrument  as  if  all  signatutei 
contained  to  one  oiigtoaL  ^^^^ 

I— J»   AddHonal partleo.  /'^  " 

After  dw  eSsctfve  date  her  oCaqy 
handler  may  beconw  a  party  odiia 
agremnent  tf  a  counteipart  is  rxecated 
by  sudi  handler  and  ddiverel  to  di|/.' 
Secretaiy.  Tide  agreement  shin  take 
effect  as  to  sodi  new  oootracling  party 
at  dw  dme  sodi  counteqwrt  ■  duivered 
to  the  Secretaiy  and  the  benAts, 
privileges,  end  immunities  coafsRed  by 
diis  ayaemeot  shaU  then  be  ( ffacttye  as 
to  soch  new  ooBtrading  pert; 

1-^4  Oidei— imertW 

Bach  signatory  haaAer 
reqoeste  te  Seorstoiy  to...... , 

to  dw  act  an  order  providini  far 
regnlating  te  handling 
grqwe  to  te  eanw  max 
provided  far  to  thia 


(ofRa  If 


pursuant 


A  Draft  Impact  Analysis  Is  avaflaUe 
from  Mahrto  B.  McGaha.  Fhil  t  Brandi, 
Ftuit  and  Vegetable  Divison,  UilSbUS. 
Department  of  Agriculture.  V  ashiqgton. 
D.C  202Sa  Fbooe:  (2»)  447.^  97S. 

Copies  of  diis  Recommend  idDeoiaion 
are  being  mailed  to  known  hi  erested 
persons.  Others  nwy  obtato  i  opies  from 
Fhdt  and  Vegetable  Division  AMS^ 
Deportment  of  Agriculture.  V  ashtagton. 
O.C.  20280  or  from  Charles  Fi  qua. 
U8DA-AMaU.&  Federal  Bn  ding.  1130 

tr  Street  Boom  3114,  Fkes4^ 
Califamto«S72L 


-•  .J- 


'  .  •■*-: 


::«&' 


i    <  ■ 


../.Msj^vrf 
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Moral  Reglstar  Jjf ol  44.  No.  116 


/  Thursday.  June  14.  1979  /  Pnpoied  laki 


DEPAfrmENT  OF  TRANSPORTATION 

FCflWM  Avtotlon  Adininlstnrtioii  . 

[UCFRCtM^tarl] 

Alteration  of  PMtodalpMa  Tamhial 
MNnroi  Afaa;  aNaimQ 

Correction 

In  FR  Doc  79-17480.  published  on 
page  32709.  in  the  iMue  of  Thursday. 
June  7. 1979.  the  heading  should  have 
appeared  as  set  forth  above. 


Federal 
Independence 
D.C  20591;  tel( 

This  notice  ii 
paragraghs  (b) 


Aviatii  in  Administration.  800  11  of  the  Federal  Aviatiatt  Regulations 


Wenue  SW.  Washington.     (14  CFR  Part  Hi 
^hone  (202)  420-3644. 

publidied  pursuant  to 
ind(f)  of  {11.27  of  Part 


OodwiNa 


[UCFRCItl] 

(Sumniafy  Ndiee  No.  PR-79^J 

Petttiona  for  Rule  Making;  Summary  Of 
Pattttona  Roealvod  and  DIapoaKlona  of 
PallUona  Danlad 

AOmCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for  rule 
making  and  of  dispositions  df  petitions 
denied. 

MMMMRV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  die 
sf^cation.  processiog.  and  disposition 
of  petitioDS  for  rule  making  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
coiain  petitions  requesting  die  initiation 
of  rule  making  procedures  lot  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Re^ilations  and  of - 
denials  of  certain  petitions  previously 
received.  Hie  purpose  of  th^  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  le|^  status  of  any 
petition  or  its  final  diqxMition. 

DATisz-Commenls  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
August  14. 1979. 


|PR  Doc  7»-11833 
ICOOE 


nMe-u-resfttsamj 


4S10-  9-M 


[14CFRPart7 
[Alrapaoe  Docket 


TranattkNi 
Propoaad 


Altar  ition 


AOmcv:  Federa 
Administration 
action:  Notice  < 
(NPRM). 


auMMAllY:This 
tile  700-foot 
Madrid.  Missoui 
airspace  for  aircfafl 
instrument 
County  Memoria 
Missouri,  which 
nondirectional 
navigational  aid. 
airport 


Send  comments  on  the 

petition  in  triplicate  to:  Federal  Aviation 
Administration.  OfiElce  of  Uie  Chief 
Counsel  Attn:  Rules  Docket  (AGG-24). 

Petition  Docket  No ,  800 

Independence  Avenue  SW.. 
Washington.  D.C  20591. 
9Cm  WWTMCT  WIPOWIIATION.  The 
petition,  any  ccunments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  910.  FAA 
Headquarters  Building  (FOB  lOA), 


OATM:  Commeni  i 
or  before  Jidy  20. 


Kansis 


proposal  to 

Administration. 
Procedures  and 
Traffic  Division. 
12tii  Street.  Kan 
Telephone  (816) 

The  official  d 
at  die  Office  of 
Central  Region. 
Administratioit. 
12di  Street  Ka 

An  informal . 
at  die  Office  of 


Seid 


Kansas 


V:.  y:;. 


iMued  in  Washiifgtoii.  D.C  on  Jons  &i>79. 
CailB.1 


Assistant  Chief  Coi  msel  RagulaUeas  aad 
Enforcement  Divis^ 


Petitions  for  Rulemaking 


DiMripflonfl 


OncnmoNornuu 
To  aiMnd  FAR  S1SI  to 
)ftONiS4 
«tquMno« 


1 

No.  7»-CC-a] 

Madrid.  Mo.; 


Aviation 
FAA).  DOT. 
Proposed  Rule  Making 


I  otice  proposes  to  alter 
transition  arSa  at  New 

to  provide  additional 
executing  a  new 
appn^ch  procedure  to  the 
Airport  New  Madrid, 
based  on  a 
beacon  (NDB).  a 
being  installed  on  the 


ndiol 


must  be  received  on 
1979. 


comments  on  the 
Fed^'al  Aviation 
( 3iief.  Operations. 
>  irspace  Branch,  Air 
^CB--63a  801  East 
City.  Missouri  64106. 
!  74-3408. 


docket  may  be  examined 

tt  e  Regional  Counsel 

F  ideral  Aviation 

I|oom  1558. 801  East 

City.  Missouri 

do  dcet  may  be  examined 
tile  Chief,  Operations. 


Procedures  and 
Traffic  Division. 


Owaine  B.  Hilanc 
Operations. 
Branch.  Air  Twff^i 
FAA.  Central 
Street  Kansas 
Telephone  (816) 


iCliy 


T^   vV 


/^r 


/  irspace  Bnach.  Air 


kTIONjOONTACT: 

Airspace  Spedrilst. 
andAirspaoe 
Division.  A(X-537. 

eoiBastl2di 
.  Missouri  64108. 
3r4-8406. 


Pron  dnres.  i 


Reg  on. 


Comments  Invltai  -'^.  " 

Interested  pers<  ns  may  parttdpate  In 
the  proposed  rulei  oaking  1^  submitting 
such  written  data,  views  or  arguments 
as  diey  may  desir  i.  Communications 
should  identify  thi  airspace  docket 
number,  and  be  si  tmiittodin  duplicate  - 
to  tile  Operations.  PTOceduns  and 
Airspace  Branch.  Ur  Traffic  Division. 
Federal  Aviation  i  udministratian,  001 
East  12tii  Street  K  msas  Qty.  Missouri  '^ 
64106.  An  commui  ications  received  on 
or  bef(m  July  2a  ^  97$^  wffl  be 
considered  before  action  is  taken  on  the 
pnqxised  amendm  mt  The  proposal 
contained  in  this  P  otice  may  be  changed 
in  li^t  of  tiie  conn  lents  received.  All 
comments  receive*  will  be  available 
botfi  before  and  af  w  the  closing  date 
for  comments  in  tfi ;  Rules  Docket  for 
examinaticm  by  im  greeted  persons. 

Availability  of  NPIM 

Any  person  may  obtain  i 
NPRM  by  submittii « 
Federal  Aviation 
Operations. 


aoopyofdilt 
,  a  request  to  the 
Aldministration. 

andAbqiace 


PTOcei  uret 


FadpCTl  RaiMf  /  Vol  44.  Na  lift  /  Ttowday.  Juaa  U,  W79  /  ftopotwl  lain 


Branch.  001  Bast  12di  Street.  Kanias 
Qty.MiMOori  etioe  or  by  callii«  (Bl«) 
374-3408.  Comntanicatkim  JMMt  tdenttfy 
the  aotiot  nanbar  of  diit  NFRM. 
Peraona  Intareetad  ia  beiag  plaoad  on  a 
iiiall|i«  Hat  for  furilMr  NPBIife  shovld 
alao  raqaaat  a  oo|qr  ol  Advlaacjr  Ciioalar 
No.  ll-<  wfakk  daaoribea  the  appUoatka 
iwocedure.         -r.  -  - 


The  FAA  ia  conalderLag  an 
amendment  to  Sabpart  G,  1 71.181  of  Ae 
Federal  AvlatioD  Ragolationa  (14  CFR 
71.181)  by  altering  &b  700-Coot  transition 
area  at  New  Madrid.  KfiaaoorL  To 
enhance  airport  asaga  a  new  instrument 
ai^KtMcfa  prooadure  is  being  developad 
for  die  County  Memorial  Alport.  New 
Madrid.  Missouri  atiliiing  an  NDB  beii« 
installed  on  die  airport  as  a  navigational 
aid.  The  establishinent  of  an  instrument  - 
approach  propeduw  based  on  diis 
navigational  aid  ent^Is  alteration  of  tfie 
transition  area  at  Newjktedrtd. 
Missouri,  at  and  above  700  feet  above 
ground  level  [ACL]  within  which  aircraft 
are  provided  addidonal  air  trafBc 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
cdrcraft  using  the  new  approadi 
procedure  under  fautrament  FU^  Rules 
(IFR)  and  other  aircraft  qieratiqg  under 
Visual  Flight  Rules  (VFR). 

Accordingly;  Federal  Aviation  - 
Administratiao  proposes  to  amend 
Subpart  G.  1 71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  Januaiy  2. 1978,  (44  FR 
442)  1^  altering  the  following  tranaitioa 
area: 


New  Madrid, 

Tliat  airqMoe  axtandiog  npward  from  700 
feet  atiove  the  satCue  wtthfai  a  Snnlle  radus 
of  County  Menorid  Airport  (latitude 
36*3no^.  longMads  arsrstrW);  and  wltUa 
2  miles  each  ilda  of  dM  MaldMi.  MO,  VOR 
95*  radial  extndlng  fcoai  dM  SHBila  radias 
area  to  8  miias  east  of  dw  VOR.  axclwflaf  die 
portkm  which  ovschss  die  Maldsn.  Ma  TOO. 
foot  floor  tteisKian  ana:  and  widiln  U  nilas 
each  dde  of  tiM  380*  bauing  from  tiw  airport, 
extending  bom  dis  6-n0»  radius  area  to  6 
miles  nordi  of  die  aiiport. 

(Se&  a07(a).  Federal  AviaUoo  Act  of  US8  as 
amended  (40  U.&C  1348);  sea  8(g). 
Department  of  Tkansportation  Act  (40  VAC 
ieSS{c))i  Sac.  11.65  of  dM  Federal  AviadoB 
Regulations  (14  CFR  11.65)). 

Nota^lhaFAA  has  determined  diat  this 
document  iavolvas  a  proposed  ragulatlaa 
wliicfa  is  not  stgnificant  uad*  Executive 
Order  12044.  as  implemented  hf  DOT 
Regulatory  PoUdes  and  Prooednres  (44  VR 
11034:  Fehraaiy  28, 197B).  Since  diis 
regulatory  action  involves  an  estabhshed 
body  af  taday^ratielMaMBta  for  wUch 
frequent  and  routine  aBsadaieats  ate 
necessary  to  keep  Ihem  operatloaally  i 


and  prooole  sen  fllipft  eperatlons,  tiw 
aniidpated  t—p^r*  U  so  —«■*—»*  that  this 
action  does  not  waifant  preparattoB  of  a 


I  fai  Kansas  Oty.  lAssoori,  on  ^ms  1. 

19781 

|alaB.akair. 

Actitig  D^Bdot,  dHtttoIRsgibit 
ia>tt^s«M4 


RFedaralAvlatioa 
Adminialraliaa  (FAA),  DOT. 

action:  Nottoe  of  Propoeed  Rule  Making 
(NPRM).        w 


r:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Albia.  Iowa,  to  provide  coatrdUed 
airspace  for  aircra^  exnraitlng  a  new 
instrument  approach  procedure  to  the 
Altoa.  Iowa.  Municipal  Airport  utilizing 
Ae  Ottumwa,  Iowa.  VCXtTAC  as  a 
navigational  aid. 

OATB  Commants  must  be  received  on  or 
before  July  aOi  1979. 

AMMnsn:  Send  comments  on  the 
pn^Msal  to:  Federal  Aviatf  on 
Acbninistntiqo.  CUet  Operationa. 
ftooednraa  aiid  Airspace  Branch,  Air 
TtafBc  Division.  ACB-530, 001  East  12di 
Street,  Kansas  Qty.  Missouri  04100, 
Telephone  (810)  374-3408. 

The  ofBdai  docket  may  be  examined 
at  the  OfBce  of  die  Regiooal  Counsel 
Central  Rogion.  Federal  Aviatkn 
Administration.  Room  1558. 001  East 
12di  Street.  Kansas  Qty,  Missouri 

An  informal  dodcet  may  be  examined 
at  the  OfBce  of  die  Chiet  G^ieratfons, 
Procedures  and  Airspace  Branch.  Air 
TrafBc  DivlslaiL 


Dwaine  E.  HOand.  Airspace  Specialist. 
Operatioiis.  ftoccKfaues.  and  Airspace 
Brandu  Air  ItefBc  Division.  ACE-537, 
FAA.  Central  Region.  001  East  12th 
Street.  Kansas  Qty.  bOssouri  04100, 
Telephone  (81^  374-3400. 
rjuivi 


Interested  persons  may  partic^te  in 
die  proposed  rule  making  by  sutmdtting 
such  written  data,  views  or  arguments 
as  diey  may  desire.  Communications 
should  identify  die  airspace  docket 
number,  and  be  submitted  In  dupUeate 
to  die  Operatkms.  ftocedures  and 
AirqMoe  ftandi.  Air  IVaffic  Division. 
Fednal  Aviathm  Adndnistretkm,  001 


onflw 


.AD 


•'A.. 


Bast  12tii  Street 
04100iAB 

or  before  Inly  at,  lifB,  wfll  be 
considered  besora  acttonta 
propoeed  anendmenL  Tiie 
mntatned  in  thie  Notica 
Inliulilrflhnrwwiisiils 
amnnents  recahrad  wiU 
bodi  before  and  aflar  UM 
for  conments  in  meRalea 
examination  by  iutetested 

AvailafailityofNFRM 

Any  person  may  obtain  a  o  py  of  this 
NFRM  by^ubmitting  a  reque4  to  dm 
Federal  Aviatf  on  Adipinial 
Operations,  Procedures  md 
'  Brandi.  001  East  12di  Street. 
Qty,  Missouri  04100  or  by  caifaig  ^0) 
374-3408.  Comniunicatfons  mast  identify 
the  notice  number  of  diia  ~ 
Persons  interested  in  being  pftced  on  a 
maiUng  list  for  fwdMrNFRMi  should 
also  request  s  copy  of  Adviso  y  Circular 
No.  11-2  udddi  deecribes  the  ipfdlcation 
procedure. 

ThePropoeal  ".'i»i.,v 

The  FAA  is  considering  an 
amendment  to  SdipertC,  1 7  .181  of  the 
Federal  Aviation  Regulations 
i  71.181)  by  designating  •  7(H  loot 
transition  area  at  Albia.  k«M  To 
enhance  airp<vt  usage  a  new 
approach  procedure  to  die  A  >ia.lowa. 
Munkipal  Airport  is  bebiges  abUshed 
utilizing  die  Ottumwa.  Iowa.  ^ORTAC 
as  a  navigational  aid.  The  esmbUshment 
of  a  new  instrument  approacCprocedure 
based  on  diis  navigaticmal  ai<  entails 
designation  of  a  transition  ar  a  at  Albia. 
Iowa,  at  and  above  700  fiset  a  wve 
ground  level  (AC9j)  wMdn  wl  eh  aircraft 
are  provided  air  traffic  oontn   eervtoe. 
The  intended  eSsct  of  ttis  ac  km  ia  to 
ensure  seyegation  of  ateaafi  nafaig  die 
approadi  procedure  under  In  trnment 
Flight  Rules  (IFR)  and  odier  a  rcrafl 

operating  under  Visual  Flight  bdes 
(VFR). 

Aooordin^y,  Federal  Aviation 
.Admhdatntkm  proposes  to  a  Mod 
Subpart  G.  f  71.181  of  die  Fe(  ml 
Aviation  Regulations  (14  CFII  71.181)  as 
republished  on  Januaiy  2, 197  i,  (44  FR 
442)  by  addh«  die  followfa«  1 
transition  I 


(14  CFR. 


Dstrument 


I  TOO 


Albia.  Iowa 

That  airspace  ( 
{set  alMve  die  enrfaoe.  widiki  a  I 
radius  of  Os  AlbU  Munkipal . 
(Utitada  40*ir4r'  H  kii«iUida  84'48'4r  W). 
(Se&  307(al  FadacaLAviatkm . 

amended  (40  U&C  1348}:  I 

Department  oflYanspartattonAi  | 
166S(c)):  Sea  11.86  of  die  Federal 
Regnlatioos  (14  CFR  UM)). 


(•) 
Alport 


Ac  ofMOOM 


(4eUJjC. 
Aviation 


34182 


F»d«al  Bi^Mw  /  VoL  44.  No.  116 


NolB^TW  FAA  kM  datetniMd  ttiat  dii* 
<inr— 111  ln¥ohr—  a  pnpond  nfobtUm 
wUch  to  aot  ilpilBrint  WMfar  fcwcndTf 
OnkrUOtl  M  iovlMMntwl  by  DOT 
fUrdatofjr  Mkia|.iiid  P>oo>dw^44  PR 
110t4;  PabflMty  M.  ISTV).  81dm  IM* 
muhlcfir  Mtkm  kmtrm  aa  MtabUahad 
body  of  tichakal  mall  ■■Mil*  far  which 
fraqiMat  and  roallaa  aBiiaiilaiaiili  an 
naoaaaaiy  to  kaap  than  oparatioiiaDy  comBt 
and  promota  aaJa  fli^t  oparadoos.  Oia 
anUdpatad  trnpact  toaomtntmal  that  tUa 
actioa  doea  not  wairant  prq>aration  of  a 
ragulatory  avaluatkia. 

laanad  in  Kanaaa  Qty,  Maaouri.  oo  Juoe  1. 
1979. 

John  E.  Shaw, 

Acting  Dinctor,  Cmitral  Region. 
(n  Doc  7»-iMn  piM  a-u-Tk  M(  ^ 


(14CFRPart71] 

[AlripMa  OedMl  No.  7»-CE-121 


iTMN  eONTACTt 
Dwaine  E.  HOand.  Airspace  ^)edallst. 
Operatioiui,  Procedures,  and  Airspace 
Branch,  Air  TVaffic  Division,  ACE-S37. 
FAA.  Central  Region,  eoi-Bast  12th 
Street  Kansas  Qty.  hfissoori  64106, 
Telephone  (816]  374-340& 


Thursday,  June  14,  1979  /  Proposed  I  ulet 


ts  Invil  d 

Interested  per  ons  majr  partic^te  in 
the  proposed  ml  i  maldag  by  sulmiitting 
sacfa  written  dat  i.  views  or  arguniants 
as  they  may  des  re.  CoBmimicatioins 
should  Identify  t  le  airspace  docket 
number,  and  be  lubmittad  in  dnplioate 
to  the  Operation  i.  Procedures  and 
Airspace  Brandt ,  Air  Traffic  Division, 
Federal  Aviatioi  Administration,  601 
East  12th  Street.  Kanas  City.  Missouri 
64106.  All  comm  mications  received  on 
or  before  July  20  1979,  will  be 
considered  befo:  e  action  is  taken  on  the 
proposed  amenc  nent  The  proposal 
contained  in  thii  Notice  may  faie  changed 
in  light  of  the  coi  omenta  received.  All 
comments  receii  ed  will  be  available 
both  before  and  after  the  closing  date 
for^x)mment8  in  the  Rules  Docket  for 
examination  by  nterested  persons. 

Availability  fo  tWRM 


miy 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule  Making 
(NFRM). 

summary:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Ma^^e.  Missouri,  to  provide 
controUed  airspace  far  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Maryville,  Missouri. 
Memorial  Airport  utilizing  the  St 
Joseph,  Missouri,  VORTAC  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  July  20. 1979. 

ADOWtiiss:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-63a  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374>3406. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regicmal  Counsel. 
Central  Region.  Federal  Aviation 
Administration.  Room  1558. 601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Chiet  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 


obtain  a  copy  of  this 
a  request  to  the 
Administration, 

and  Airspace 
12th  Street,  Kansas 
or  by  calling  (816) 
must  identify 
ofthisNPRM. 
in  being  placed  on  a 

NPRMs  should 
of  Advisory  Circular 
describes  the  application 


cc  )y 


Any  person 
NPRM  by  submitting 
Federal  Aviatioi 
Operations,  Proc  edrues 
Branch,  601  East 
City.  Missouri  ft  106 
374-3406.  Comm  mications 
the  notice  numb(  r 
Persons  interests  d 
mailing  list  for  fqrther 
also  request  a 
No.  11^  which 
procedure. 

TheProposal 

The  FAA  is  do  isidering  an 
amendment  to  Si  bpart  G.  f  71.181  of  the 
Federal  Aviation  Riegulations  (14  CFR 
71.181)  by  design  ating  a  700-foot 
transition  area  a  Maryville.  Missouri. 
To  enhance  aiipi  rt  usage  a  new 
instrument  apprc  ach  procedure  to  the 
Maryville.  Misso  tri.  Memorial  Airport  is 
being  establishet  utilizing  the  St  Joseph 
VORTAC  as  a  m  vigational  aid.  The 
establishment  of  a  new  instrument 
,  approach  proced  ire  based  on  this 
navigational  aid  mtails  designation  of  a 
transition  area  a  Maryville.  Missouri,  at 
and  above  700  fe  st  above  ground  level 
(AGL)  within  wh  ch  aircraft  are 
provided  air  tra£  ic  control  service.  The 
intended  effect  o  this  action  is  to  ensure 
segregation  of  aL  craft  using  the 
approach  proced  ire  under  Instrument 
Flight  Rules  (IRF  and  other  aircraft 
operating  under  ^  Isual  Flidit  Rules 
(VFR). 

Accordingly.  F^eral  Aviation 
Administration  p  oposes  to  amend 
Subpart  G.  1 71.1  il  of  the  Federal 
Aviati(Hi  Ri^ulat  ons  (14  CFR  71.181)  as 
republished  on  Ja  auary  2. 1979  (44  FR 


UMI 


442)  by  adding.tha{foUowing  new 
transition  I 


,wtaiBan- 

ladtnaafAallaijillUtlMntlBlAiiport 
(Utitada  40*21110^.  ka^itMla  M*M'4rW.) 
(8aa  ton*).  Fadwal  ^vlatioa  Aoi  of  1969  aa 
anModad  (49  VAC '.  S4arM&  a(c). 
Departmant  of  tnm  pocUtkm  Act  (49  U AC 
1665(c)):  Sac.  11 A  o  dia  Federal  Aviation 
Reguladoaa  (14  CFR  1188).) 

NelK— ThePAA  tas detafulned diat dds 
document  involvaa  *  ptopoaad  ragalation 
wdiich  ia  not  aignifio  int  ondar  Bxacottva 
Order  12044,  aa  In^l  nwntad  Iqr  DOT 
Regulatory  Poikdaa  I  nd  ftooadnaa  (44  FR 
11034:  Pabmaty  28^  1 179).  SInoa  dda 
regnlatory  actkM  Im  Diraa  an  aatabttahad 
bodyoftadmlcaliw  ntresMnta  far  «ddch 
frequent  and  rootina  amandmanta  era 
naceaaaiy  to  Iwap  tfa  m  oparatkmaQy  corrent 
and  promote  safe  f^  ht  operatiooa,  ^ 
antidpatad  inqtact  i  ao  minimal  d^t  this 
action  doea  not  wan  int  paiparatian  of  a 
regulatory  avahiatio  l 

baaed  in  Kanaaa  <  Ity,  kffiaanori.  on  lone  1. 
1979, 

)ohnB.8haw. 

Acting  Director,  Cea  ralXegkm. 

(FRDocTS-iaWflMa-l  ^.7«MiM4  ' 

I  ooof  4aie-iM  I 


v:..u 


[14CFRPwt71] 

[  Airspac*  Docket  Nk  7»4tfW-lf i 

PropoMd  AHwall  M  off  TrMMmon 
ArM:WlchllsFali,T«x. 

Aomcr. Federal/  viatton       '    '^ 
Administration  (F.  kA),  DOT. 

action:  Notice  of  fra|>osed  Rule 
Making. 


nal  lire 


1  area  at 


r.Tke 
being  taken  is  to 
the  transition 
The  intended  effec 
action  is  to  provid 
controlled  airspao 
executing  a  new 
procedure  to  die 
Airpaikllie 
created  die  need 
proposed  ei 
nondirectional 
miles  sou^  of  the 


DATn:  Qniiments 
July  16. 1979. 


of  the  action 
pfopose  alteration  of 
It  Wichita  Falls.  Tex. 
ofdieimiposed 
additional 
foraircrafk 
ii  itroment  approadi 
K  dcapoo  Downtown 
drca  nstanoe  wfaidi 
fi  r  die  actkm  is  die 
istablisliinantofa 

I  red  o  beacon  (NI^  341 
iiirport 


must  be  recdved  by. 


!  Send  I  omments  oo  dw 
proposal  to:  Chie£  Mrspace  and        '^ 
Procednes  Brandi.  (Mr  Traffic  Divlik», 
SondiwestRegiaa.  Federal  Aviatkm 
AdministratfoQ.  P4 1  Box  188a  Fort 
Wordi.  Texas  7610 . 

The  official  dodiit  may  be  axafliiiked 
at  the  following  loc  stkm:  Office  of  Ifaa 


Regional  Comuel.  I  kmdiwwt  Rogioa. 


■^SjOsIv 


F«d«al  SasUtar  /  Vpl  44.  Na  116  /  •nronday.  ]vDe  14.  Ifl79  /  Bropoaed 


Federal  Aviation  Ai&Bilnistntiaii.  4400 
Blue  Mound  Road.  Fort  Worfli.  Texas. 

An  infonnal  docket  may  be  examinad 
at  the  Office  of  tbe  Chiet  Aitpaoe  and 
Procedures  Branch.  Air  TMBc  DIvisiaa. 


ITION  OONTilCTt 
Manud  R.  Hugonnett,  Airspace  and 
Procedures  Branch.  ASW-63S.  Air    ' 
Traffic  Division.  Soudiwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1688.  Fort  Worth.  Texas  76101: 
telephone:  (617)  624-4911.  extension  302. 

G I  71.181  (44  PR  442)  of  FAR  Part  71 
contains  flie  desotjrtian  of  transition 
areas  designated  to  provide  controlled 
airqwce  for.tfae  benefit  (tf  aircraft 
conducting  IFR  activity.  Alterati<m  of 
the  transition  ana  at  Widiita  Falls. 
Tex.,  will  necessitate  an  amendment  to 
this  subpart 


Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  >e  submitted  in  triplicate  to 
Chief,  Airspace  and  ftoceidures  ftranch, . 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1680.  Fori  Worth.  Texas  76101.  All 
communicatians  received  on  or  before 
July  16, 1970.  will  be  considered  before 
action  is  taken  on  die  proposed 
amendment  No  puUic  hearing  is 
contenq>lated  at  this  time,  but 
arrangements  for  infcmnal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  die 
Chiet  Airspace  and  Procedures  Bnuich. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  be  also 
submitted  hi  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  tfie 
record  for  consideration.  The  proposal 
contained  in  diis  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  befne  and  after  die  closing  date 
for  comments,  in  the  Rides  Docket  for 
examination  by  hiterested  persons.  - 

AvaflabflityarNPRM 

Any  jierson  may  obtain  a  copy  oi  diis 
notice  of  prtqiosed  rale  making  (NFRM) 
by  submitting  a  request  to  the  Cliiet 
Airapace  and  Procedures  Brandi.  Air 
Traffic  Division.  Soudiwest  Region. 
Federal  Aviation  Administration.  PJO. 
Box  1680.  Fort  Wmlh.  Texar76101.  or  by 
calUng  (817)  624-4011.  extension  302. 
Communications  must  identify  tfw 
notice  number  of  this  hRiRM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NFRMS  shouU  contact  die 
office  listed  above. 


The  FAA  is  oonridering  ah 
amendment  to  Subpart  G  of  Part  71  of 
die  Federal  Aviatiaa  Regulations  (14 
CFR  Part  71)  to  ahar  die  transition  area 
at  Wichita  Palls.  Tex.  Tte  FAA  beUeves 
diis  action  win  enhance  IRF  operations 
at  die  IQckapoo  Downtown  Airpark  by 
providing  oonlrollod  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  die  proposed  NDB 
located  3d8  ndlas  sondi  of  the  airport 
Subpart  G  of  Put  71  was  rqmblished  in 
dM  pMsial  Sagialsr  on  January  2. 1970 
(44FR4^ 


According,  pursuant  to  the  audiority 
delegated  to  m^  die  FAA  proposes  to 
amend  1 71.161  of  Part  71  of  Ae  Fed««l 
Aviation  Regulations  (14  CFR  Part  71)  as 
rqmblished  (44  FR  442)  by  altering  die 
Wichita  Falls,  Tex.,  traiasition  area  by 
adding  die  following: 

WkUaFal^Tte.    . 

**  'aodSiidleteedisideafdwlTr 
bearii«  from  die  Scodand  RBN  (latitude 
83*^^11.  kii«itade  airtBnorw.)  extending 
from  die  ao^Bil*  ladins  area  to  8.5  mOet 
■outh  of  die  RBN. 

Note^-llw  FAA  has  determined  diet  dils 
document  lurol»ei  ■  proposed  regulation 
wtddi  Is  not  rignlftnent  under  Kxecutive 
Order  120R  as  iBplenentad  bjr  DOT 
Regnlatotjr  Mlciei  and  ftooednras  (44  FR 
110S4;  Fafaraaiy  «l  tVB.)  Since  diis 
regnlatocy  acUan  involves  an  estabUahed 
body  of  tedmical  requirements  for  wliidi 
freqoent  and  rovtiDe  emendmants  are      _ 

'  to  kaqi  diem  operationally  cumnt 
I  sals  fli^  operations,  die 
anUdpated  iapeet  is  so  mininial  that  diis 
aetian  does  not  wairant  pieparetion  of  e 
reguletoiy  evehettoo  and  a  oomment  period 
of  less  tlian  4B  days  Is  appropriate. 

Inued  fat  Fort  Woctlb  Texas,  on  June  4. 
1978. 

HSBfJT  N«  oWWSrtt 

Acting  Dinctor,  Southwest  Region. 
intDocTt-u 


[14 


781 


nOTrngnnieiN  or  iMi  imm,  vonvGiion 

0—lCV.  Fedaral  Aviation 
Administration  (FAA),  DOT. 

action:  Comction  to  Notice  of 
propoeed  noemaking. 


r:  hi  a  Notice  (rf  Proposed  Rule 
MaUng  (NPRM).  pvbUshed  hi  die 
Podswl  ffiililii  of  May  a.  1079,  Vol  44, 
page  29488.  nnder  die  ftoposed 
Amendment  on  page  flM86  die 
sobotftntion  of  1)08  Mohies,  Iowa:" 


should  have 
Dee  Moinea,  lowaT  as 
Summary  and  ta^ 
correction  reflecis  Am 


Mr.  Everett  LUdgseon.. 
Regulations  Brandi  (AAT- 
Air^Moe  and  Air  Traffic  Rnl^  Dtvislon. 
Air  "baffle  Service.  Federal  /  iriatiaa  . 
Adndnlstratian.  800  Indeponi  noe        * 
Avenue.  SW..  Washington.  D  C.  20801; 
tsleidiane:  (202)  428-3715. 

Ragialsr  Docoment  79-15717  ras 
publishad on Uay 21.109V (4  FR29486) 
and  psppoaed  to  realifln  Jet  R  mte  No.  J- 
25  between  Tulsa.  OUahoma  andDes 
Moines,  Iowa,  via  Kansas  Qv.  Mo.  The 
amendatory  language  under  i  le  heading 

of  tt«»Prn|in««ri  AitwMJmtii    ibould 

have  contained  die  wofds  *K  msas  Qty. 
Ma"  This  action  oofTsctstha  omission 

Adoption  of  the  Amendmeot 

Aoootdingiy.  pursuant  to  ti  e  authority 
delegated  to  me  by  the  Admi  dstrator. 
die  Federal  Aviatimi  Adndni  tration. 


r  Document  7f-15717  «• 
published  hi  dm  Federal  R 
May  21, 1979.  starting  on  pagi  29485  b 
amended  in  the  center  oolum  i  of  page 
29486  by  deletii«  the  first  Un  I  (Is 
deleted  and  *Des  Moines,  kr  mi"  is)  and 
substituting  (is  deleted  and  "  Cansas 


City,  Mo.; 
therefor. 


Des  Moines,  loiva;' 


is) 


Av  itkm 


lAt 


Act  of 
8(0), 


(Sees.  a07(a).  Sia(a),  Fadetal 
19S8  (40  U.S.C  U48(a)  and  1S54(^)): 
Department  of  TVaMpoftatkn 
10B6(c)):  and  M  CFR  UMKi 

issoad  in  Washington,  DXI, 
B.lCailhFMIs. 

Aating  Chief.  Air^aoe  and  Air  T^(4fieRtdee 
Divieioa. 

fPtOac 


FEDERAL  TRADE 
(16CFRPwt4S9] 

AnMnoRMnt  to 


iT.tan. 


A— cv.'f  ederal  Trade  Com  dsaton. 

action:  Placement  of  a  staff  unuaory  of 
poet-reoonl  onrnments  and  tli  i  final 
recommendations  of  the  rnlei  laldt^ 
staff  and  die  Director  of  die  Bureau  of 
Consumer  hotedkm  on  the  lulemakiiv 
Record,  and  annoanoenient  0  dm 
setting  of  a  data  for  oral  preefntatfcms 
bafora  die  ComnlMiaQ. 


SttM 


F«4m«1  Ra^altm  /  Vol  44.  No.  IK 


Thursday.  June  14.  1979  /  Proppaed 


Rule* 


ftlliePtdaralTnds 
CommiMifi  h—  fiaoed  on  tha 
RulemaUiig  Record  In  Am  Amendment 
to  the  PiMcrvatian  of  Consumers' 
Claims  and  Defenses  Trade  R^ginlatian 
Rule  a  summary  of  the  comments  filed 
by  the  public  on  the  final  reports  of  the 
staff  and  the  presiding  officer,  In 
addition,  tbe  Commission  has  placed  on 
the  rulemaking  record  dM  final 
recommendations  of  die  rulemaking 
staff  and  the  Director  of  the  Bureau  of 
Consumer  Rtitection  on  the  rulemaking, 
proceeding. 

The  Federal  Trade  Commission  has 
also  decided  to  afford  interested  parties 
the  opportunity  to  make  oral 
presentations  before  the  Commission. 
Six  prior  participants  have  been  invited 
to  appear  before  the  Commission.  In 
addition,  the  Commission  will  consider 
requests  from  other  interested  parties. 
The  participants  in  this  meeting  will  be 
limited  to  persons  who  have 
participated  in  earlier  stages  of  this 
proceeding. 

DATES:  Requests  to  participate  in  this 
oral  presentation  before  the  Commission 
at  the  meeting  at  1  p.m.  on  July  10. 1979. 
must  be  received  no  later  than  June  29. 
1979. 

AOORCSSES:  Send  requests  to  participate 
in  this  oral  presentation  to:  Secretary. 
Federal  Trade  Commission,  eth  Street 
and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C  2058a 

The  meeting  will  be  held  in  Room  432, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20580. 

TOR  RilinCR  MFOmiATION  CONTACT. 
David  H.  WilliamS  or  Sarah  Jane  Hu^es 
Federal  Trade  Commission  (202)  724- 

iioa 

■UWICMENTAL  mTOMlATlON:  Pursuant 
to  S  1.13(h)  of  the  Commission's  Rules  of 
Practice,  comments  were  invited  from 
the  public  on  the  final  reports  of  the 
staff  and  the  presiding  officer  in  the 
rulemaking  proceeding  concerning  the 
Amendment  to  the  Preservation  of 
Consumers'  Claims  and  Defenses  Rule. 

The  Commission  has  directed  the 
rulemaking  staff  to  prepare  a  summary 
of  those  comments.  That  summary  has 
been  placed  on  the  rulemaking  record  in 
this  proceeding  for  public  inspection. 

The  Federal  Trade  Commission  has 
also  directed  that  the  final 
recommendations  of  the  rulemaking 
staff  and  the  Director  of  the  Bureau  of 
Consumer  Protection  submitted  to  the 
Commission  on  the  proixMed  rule  after 


iul( 


alkw 


prei  entations. 


wU 


ri  ht 
0  ay 


pa  iicipants  J 
iwhu 


ajtd 

of  America; 
ini  nee  i 
Consi  oner 
Co  isumeri 
tie 


te  ooDchisioi^  (rf  tha 
ocHnment , 
die  Commissiipi 
placed  on  the 
proceeding  for 

The  Federal 
decided  to 
Bsakeoral, 
this  meeting  before 
shall  be  restri(  ted 
participated  in 
Participants 
than  thirty  miiiutes 
to  the  Commission, 
reserves  the 
persons  who 
the  amount  of 
should  such  a 

The  prior 
proceeding 
appear  include 
Bankers  Assoqiation, 
Association, 
Association 
Consumer  Fin4nce 
National 
Division  of 
Governors  of 
System;  (5)  National 
Administratioi ; 
National  Assoiiation. 
persons  will 
present  their 

Persons  whc^  desire 
presentations 
submit  a  writtt  a 
Secretary,  Fedfral 
eth^treet  and 
N.W.,  Washin^on. 
than  June  29, 
burdensome, 
participate  shoUd 
their  requests, 
the  extent  and 
participation  ii 
person  seeking  l 
Commission. 

No  additiona 
be  submitted  t( 
presentation 
restricted  to  thi 
Rulemaking  Repord 

The  meeting 
will  commence  on 
432,  Federal  Tr^de 
Street  and 
Washington, 


post-rtcord 
specified  in  1 1.13(h)  of 
I's  Rules  of  Practice  bis 
lemaJdng  record  in  diis 
public  inspection. 
Trade  Commission  has 
interested  parties  to 

Participatioo  in 
the  Commission 
to  persons  who  have 
the  proceeding  to  date. 
'  be  permitted  no  more 
to  address  comments 
The  Commission 
to  limit  the  number  of 
participate,  as  well  as 
ime  allotted  for  comment, 
I  leed  develop, 
in  the 
have  been  invited  to 
(1)  the  American 

Consumer  Bankers 
Independent  Bankers 
;  (2)  National 
Association;  (3) 
Law  Center,  (4) 
Affairs,  Board  of 
Federal  Reserve 
Credit  Union 
and  (6)  Credit  Union 
Other  interested 
hj  ve  an  opportunity  to 
views. 

to  make  such  oral 
the  Commission  should 
request  to  the 
"Trade  Commission; 
Pennsylvania  Avenue, 
D.C  20580  no  later 
If  feasible  and  not 
persons  filing  requests  to 
submit  3  copies  of 
!ach  request  must  state 
he  nature  of  the  prior 
this  proceeding  by  the 
to  address  the 


179. 


at  the 


of  the  I 


By  direction 
Caiol  M.  Thomas 
Secretary. 

|FR  Doc  7B-1857S 
SaUNQ  COOC  STSfr^l-M 


written  comments  may 
the  Commission.  Oral 

meeting  must  be 
evidence  already  in  the 

'  in  this  proceeding. 
)efore  the  Commission 

July  10. 1979  in  Room 

Commission.  6th 
Pennsylvania  Avenue,  N.W.. 
20580.  at  IKX)  p.m. 

Commission. 


D : 


ra«  ft-lV78:8Mnii) 


[24  cm  Part 


(I 


for  tlw  Town  of 
I  ioun|y,Cola;uiidtr 
ttM  iMiofMl  Re  od  fcwunnoo  Program 


AQCNCv:  Office 
Hazard  KQtigati^ 


if  Federal  Insurance  and 
FEMA.' 

ACTION:  Proposcjd  rule.  .    . 


StiMMAiiv:  Techi  deal  infonnati(^  or 
comments  are  si  lidted  on  die  proposed 
base  (100-year)  lood  elevations  listed 
below  for  select  d  locations  in  the  Town 
of  RedcliS,  Eagl  County.  Cokirado. 

These  base  (1  0-year)  flood  elevations 
are  the  basis  fot  the  flood  plain 
management  me  isures  that  die 
community  is  re  luirtsd  to  either  adopt  or 
show  evidence  (  f  being  already  in  effect 
in  order  to  quail  y  or  remain  qualified 
for  participation  in  dieNafional  Flood    - 
Insurance  Progrt  m  (NFIP). 
DATES:  llie  peril  id  for  comment  will  be 
nhiety  (90)  days  following  the  second 
publication  of  di  s  proposed  rule  in  a 
newspaper  of  lo  a!  circulation  hi  the 
above-named  cc  mmunity. 
ADORBSSCS:  Ma  IS  and  othn  information 
showing  the  det  liled  ootfines  of  die 
flood-prone  aret  i  and  the  jnroposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall. 
Reddiff.  Colors 

Sendcommen 
Miranda,  <aty 
RedcUfi.  Box  lod  Vail.  Colorado  81657. 


l&ii  im. 


Mr.  Richard 
Insurance 
ToO  Free  Une 
527t},  451  Sevent 
Washington,  D.i 


'  Progn  m. 
(80) 


Federal  Insuranqs 
notice  of  the . 
base  (100-year) 
TownofRedclifl 
accordance  with 
Disaster 
93-234).  87  Stat 
section  1363  to 
Insurance  Act 


'ThcfaaciioiiteffllB 
Adainlttraiiaa, 
OeVelopoMiiL^wert 
Mtabtialwd  Fadenl 
Agencjr  by  ReoffnlzJHi 
41M3.8q»lnibWia 
12127  (44  FR 


y 


to:  Mr.  Carlos 
'.Townci 


National  Flood 
(202)  755-5561  or 
424-8872.  Room   ■ 
Street.  SW^ 

20«ia  -  - 


TKMtThe 
Administrator  gives 
pro^bosed  d^tenninations  of 
flood  devatfons  for  the 
Colorado,  in 
section  110  of  the  Flood 
Protect!  in  Act  of  1973  (Pub.  L 
ea  whidi  added 
d  e  National  Flood 
ofh96B(ndeXmofdie 


ofHowtaiUidlMMB 

Cfwigeucy  Mm^HMnt 

loa  nu  Na  S  of  tSTB  (a  FR 
1  "Q  ad  bseaOn  CMv 


Aid 


Li-LLa^, 


•*H:. 
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Hoiuing  and  Uiban  Development  Act  of 
1968  (Pub.  L  9(M4B)).  42  U.S.C  4001- 
412a  and  24  CFR  in74(a). 

These  elevations,  together  witfi  the 
flood  plain  mimagement  measures 
requind  by  S 1910J  of  die  program 
regulatimis,  are  the  mtnimiim  tbat  are 
required.  They  should  not  be  construed 
to  mean  tfie  community  must  change 
any  existing  wdinances  that  are  more 
stringent  in  dwir  flood  plain 
management  requirements.  The 
community  may  at-any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  tvill  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  ntes  for  new 
buildings  and  tfieir  contents  and  for  die 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  far  selected  locattons  are: 


Souraaof 


Et^n«w„ 


•S73 


(40 


OS  (MTV 


TurtNyOMk. 


(National  Flood  insmnoe  Act  of  1988  (Titla^ 
Xm  of  Hoosiqf  and  IMian  Oevelopment  Act 
of  1988).  eilactive  Jannaiy  28. 1988  (S3  FR 
17801  Novembsr  28, 1988),  as  amended;  (42 
US.C  4001-C128):  Bxacntive  Older  12127, 44 
PR  19887;  and  delagstion  ofairthotfty  to 
Fsdnal  iBsuwioe  Administrator  44  PR 


:)nnal.18raL       ^-r. 
GlaiteM.pBHBaa. 
Piadanl  bmmmee  Admiiu'ttmtor. 

P«Dac1 


[24CFIIPWt1»17] 
(DedwINaH-fSat) 


County, 


for  llMQrolon  Long 
Now  London 


r  OiBoe  of  Federal  Insurance  and 

Maiprd  Mitigation.  FEMA.> 
actkm:  Prapoeed  rule. 


*:  Technical  information  or 
comments  are  solidtad  6a  die  proposed 
base  (lOO-yoar)  flood  elevadons  Usted 
below  for  selected  locations  in  die 
Groton  Long  Point  Aesociatton.  New 
London  Comity.  CoonecticttL 

These  base  (lOD-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
managemoit  measures  that  die 
community  is  raqubed  to  eidier  adopt  w 
show  evidence  of  being  already  in  ^ect 
fai  order  to  qualify  or  remain  qualified 
for  partidpatton  hi  dieNadiaoal  Flood 
Insurance  ftopam  (I<ff1P). 
OMWas  Hie  pntod  for  comment  will  be 
ninety  (90)  days  following  die  second 
publicatioD  of  this  proposed  rule  in  a 
newqMper  of  local  drculation  in  the 
aboveniamed  community, 
ADOmtOn:  Maps  and  other  information 
showing  die  detailed  outlines  of  die 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  die  Fbe  House, 
Groton  Long  Point  Connecticut 

Send  comments  to:  Mr.  Joseph  Devine, 
President  of  die  (koton  Long  Point 
Association.  80  Atlantic  Avenue,  Groton 
Long  Pofait  Conaecttcnt  0034a 

WQH  PUnNBI  OMMMTIOM  OONMCn 
Mr.  Ridiard  KHmm.  National  Flood 
Insurance  Oxigram.  (202)  75»-S581  or 
Toll  F^ee  Line  (800)  424-8872,  Room 
6270. 451  Sevendi  Street  8W.. 
Washington.  b.a  20iia 

•UWUMMTIMT  mmmmaiion:  The 
Federal,  insoranoe  Administrator  gives 
notice  of  the  propoeed  detenninations  of 
base  (lOO-year)  flood  elevations  for  die 
Ckottm  Long  Point  Association.  New 
London  Comity.  Connecticut  in 
accordance  widi  section  110  of  die  Flood 


'Hm 


of  IIm  PadH«i  inniraiio* 

md  UiiMdi 
tod 


12127  fM  Fit 


taaN&ldriS7S(4SR 
W  ism  a^  Bmorti**  Onfar 
Aprils,  m|. 


Disaster  Protection  Act  of  ion  (Nbi  L 
8S-234).  87  Stat  g8a  which  aided 
section  UOS  to  dw  National  flood   ^^ 
Insurance  Act  of  1908  (Tide :  Illofdie 
Housing  and  Urt>an  Dev^op  lent  Act  of 
1988(Pub.La»448)).42U.S  14001- 
4128,  and  2«  CFR  1917.4(a). 

These  elevations,  togedier  Nrldi  di& " 
flood  plain  management  mes  rares 
required  by  1 1910J  of  die  pi  igram 
regulations,  are  die  mintmimi  ^t  are 
required.  They  should  not  be  construed 
to  mean  die  community  mw  change 
any  existing  Ordinances  that  ire  more 
stringent  in  their  flood  plain 
management  requirements.  1  le  ' 
community  may  at  any  time  i  nact    *^ 
stricter  requirements  on  its  a  vn.  or 
pursuant  to  poHdes  estaUisl  sd  by  other 
Federal  State,  or  regional  en  ities. 
These  proposed  elevations  «  lldsobe 
used  to  calculate  the  appropi  ate  flood 
insurance  prandnm  rates  for  lew 
buildings  and  dieir  contents  ind  for  die 
second  la  jrer  of  insurance  on  existing 
buildings  and  their  contents. 

The  propoeed  base  (lOO-ye  ir)  flood 
elevations  for  selected  locatf  ms  are; 


o  1988 


(National  Flood  inturanoe  Act 

xm  ofHoosing  andUrbaa 

of  1988).  ■flMtiva  Januaiy  281  It 

17801  Novanbar  28^  1988).  as 

VS.C  4001-412^:  Bxacative 

FR  U887:  and  drioiatioa  of  autfaffty 

Federal  Insnranos  Administni 


lamed:  Jaaa  1. 1979L 
PederaIlamuane»Admuihtratoi 


imnM. 


nbda-u-ntaMa^ 


(M  CFR  Part  1t17) 
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•or«wt( 


r:  Office  of  Federal  Insiuvnce 
Hazard  Mitigation.  FBMA.* 


.  «««n  tnMfMrad  to  te 


11 
11 
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(TMe 
Act 
(98  FR 

(« 
12127.44 

lb 
FR; 


UK  44  FR  28983. 


and 
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>*^ 


actiOMB  FlopcM6d  nda. 


n  Tedmical  infonnation  or 
nonniMMito  an  y»Bdt«d  on  tlis  proposed 
bate  (lOO-year)  flood  elevattoiia  Bated 
below  for  selected  locations  In  die  Town 
of  Sonthboiy,  New  Haven  County. 
Connecticut 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  eidier  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  hi  the  Nationial  Flood 
Insurance  Program  (ranP). 
OATCS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  fliis  proposed  rule  in  a 
.    newspaper  of  local  diculatioohi  the 
above-named  community. 

anpwaiMl.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  die  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Hall, 
360  Main  Street,  Soudibuiy,  Connecticut 

Send  comments  to:  Mr.  Michael 
Kenney,  First  Selectman.  Town  of 
Southbuiy.  Town  Hall,  360  Main  Street 
Southbury.  Connecticut  06488. 
KM  nmTHDI  amNIMATION  CONTACT: 
Mr.  Ridiard  W.  Krfanm.  National  Flood 
Insurance  Program.  (202  755-S581  or  Toll 
Free  Line  (800)  424-6872,  Room  6270, 451 
Sevendi  Street  SW..  Washington.  D.C 
204ia 

tupnuMNTAiiv  mpohmatmn:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Soudibuiy.  New  Haven  County, 
Comecticnt  in  accordance  with  section 
110  of  the  Flood  Disaster  Protbction  Act 
of  1973  (Pub.  L  93-234).  87  Stat  98a 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Tide  Xm  of  die  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448).  42  U.S.C  4001-4128,  and  24  CFR 
Part  1917.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  1910.3  of  die 
program  regulations,  are  the  nUntmiiii^ 
that  are  required.  Iliey  should  not  be 
construed  to  mean  die  community  must 
change  any  existing  ofdinaces  diat  are 
mora  stringent  in  dieir  flood  pl<i<n 

management  requirements.  IHie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  oUier 
Federal  Sute  or  regional  entities.  These 

Vtetnotfls  eoattamed  tradi  last  pace 
Aincjr  ^  RsoquliatfMi  Fbn  Na  SofUTS  (43  FR 
^    ~  '    '     *     laivqaadBxMalivtCMv 
~  April  S.Mra!|. 


4un. 


proposed  elections 

calcalate  thejappropriate 

insurance, 

buddings  and 

second  layer  of  insurance 

buildings  am 

Theivopo^ed 
elevations 


ifo- 


win  also  be  used  to 

flood 
rates  for  new 
their  contents  and  for  die 

on  existing 
their  contents. 

base  (lOO-year)  flood 
selected  locations  are: 
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109 
10S 

100 

111 

112 

136 

143 
163 
170 

178 

166 
166 
106 


(National  Floo( 

XIIIafHoasin( 

0^1986). 

17804.  Novemb^ 

UAC 

1^19367;  and 

Federal 

20089) 

bsaedrjime 
Gloria  M. 


Insurance  Act  <rf  1986  (Tide 
and  Uiban  Develcqiment  Act 
!  )anuaiy  28. 1980  (33 1% 
28, 1968).  as  amended;  (42 
«Kn-41iay,  Executive  Order  12127, 44 
c^egation  of  andiority  to 
Adminiatrator,  44  FR 


Ifatturai  €e 


.1979. 


FederaUnaurai  ce  Adminiatrator. 
|PR  Ddc.  7t-taa6  Ffad  e-u>^  asis  •■) ' 


[24  CFR  Part  1917] 
[DockotNa  F»  8641) 


Fla„Undartlii 


Elavation 
forthaCHyof 

Saminola  County, 
NaUonaiHood 


Offic  B  of  Federal  Insurance  and 
Hazard  Mitigj  tion.  FEMA.* 
ACTION:  Prop<  Bed  rule. 


r.Tt 
comments 
base  (100-yM^) 
below  for 
of  Altamonte 
Florida. 


'«  hnical  information  ot 
arej  solicited  on  the  proposed 

flood  elevations  listed 
selected  locatfons  in  the  City 
Springs.  Seminole  County. 


'The  hnctiiMU 

Developaant, 

Mtablidi«lFad«4l 

Agnqrlqr 

41M3, 

12127  (44  FR  18367 


f  dM  Federal  faMmm 

ofHooatagaiidlMaa 
todMMwlr 


Raoiti  dntta 


nanN&Sofl878(4SFIl 
1. 107Q  and  Bxaoelhw  Onte 
A|vfll.ifl7S). 


I  baaa  ( UXHraai)  flood  alavattoBs 
ara  tke  bads  &  r  dw  lood  plain 
management  ■  aasiavs  ^*w*3rtM> 
comnnmity  is  I  iqoirad  to  eidiar  adopt  or 
show  evidanca  of  being  abaady  in  effect 
in  Older  to  qua  ify  oriaaMdn  qualified 
for  partic^tk  1  ia  die  National  Flood 
haaranoe  Rrai  cam  (NFIF). 

DATHe  The  pdod  for  ooasBneBt  wfll  be 
nfaiety  (90)  da]4  fdkmfng  die  second 
publication  of  ftia  propoeed  rale  fn  a 
newspaper  of]  Bcal  dradatloo  in  the 
aboye-oiuned  <  ommimity.     ■■^'-  -^r- 

and  odier  inbrmadon 
d^tafled  ondines  of  die 
and  die  propoeed   '. 
flood  elevations  an 
at  City  Han.  225 
Avenue.  Ahamonta 


ar<asi 


for  n  view  1 


:Map^ 
showing  die 
flood-inone 
base  (100-year 
available 
NewbuiypOrt 
^niags.  Floridf. 

Send 
Floyd.  Sr.,  226 
Altanumte 


1  nonmii  its 


to:  Mayor  Norman  C 
liewbuiyport  Avenua. 
FknidaSZTOL 


Mr.  Richard 
Insurance  Ptog^am. 
F^ae  Line  (800] 
Sevendi  StraetiSW 
204ia 


Sprogs. 
Rs  poa 

id  DUDf 


NadonalFkwd 
(202  755-5681  or  Ton 
424-8872.  Room  5270, 451 
WaaUngton.  D.C 


iTNNcThe 
Federal  Insara  loe  Administrator  gives 
notice  of  die  pi  apoead  detarmtnations  of 
base  (lOO-year  flood  elevatioos  for  die 
City  (rf  Altamo  ite  Spitaigs.  Seminole 
County.  Flotidi  in  acoordanca  widi 
Section  110  of  Aia  Flood  Disaster 
Protection  Act  U 1978  Phdi.  L  83-234). 
87  Stat  98a  wllch  added  SactioD  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tltb  xm  oi  the  Housing  and 
Urban  Develop  nent  Act  of  1988  (Pub.  L 
90-448)).  42  Ui  G  4001-4128.  and  24 
CFR  1917.4(a)). 

lliese  elevat  ma.  loge^  widi  the 
flood  plain  mai  agement  measures 
required  by  i  1  uoa  of  die  program 
regulations,  era  die  minimum  that  ara 
required.  They  ihould  not  be  cooatraed 
to  mean  die  ooi  onunity  must  diange 

any  existfog on  faianoes  diat aremora 
stringent  In  die  r  flood  {dain 

.  management  ra  pdraaMnts.  Tlia 
communis  ma]  at  any  time  enact 
stricter  reqidrei  Mots  oo  its  own;  or   - 
pursuanttopd  das aatebUahed by odier 
Federal  State.  <  r  regional  entitiea. 
These  propoeeddevationa  wUl  alao  be 
used  to  calqplal » die  appropriate  flood 
insurance  pram  nm  rates  for  new 
bofldings  and  d  sir  oontants  and  for  flia 
■ecood  layer  of  nsurance  on  existing 
hirilrfit^  and  di  etr  ««nt^fg 

llitf  propoeed  base  fuXHraar)  flood 
elevatiooafbrailectedfocationsaia:   - 


■''Mfy. 
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(National  Fk)od  biMiraaoB  Aot  of  198B  (Tide 
Xm  of  Hooaiiic  and  UriMot  DavdoinMnt  Act 
of  1988).  aCEactiva  laniaiy  2S,  1980  (S8  FR 
17801  Novamber  28, 1988).  at  amandad;  (42 
MSJC  «m-«12^  Bxacntive  Order  12127. 44 
FR 19387:  and  ddagatton  of  aathoritjr  to 
Faderal  bmiranoa  Adminiatratar  44  PR  20988) 

laauad:  Jowl.  1979.  .     , 

GladaM.] 


Federal  bmunmot  Adminigbratt^. 


(24CFRPwt1917] 

PfOpOCMi  FlOOfl  EWVSHOII 

Ddwniimiiotw  for  fli#  CHy  of 
Froolpraof f  Pok  County*  Fta.*  Undof 


r:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.  * 
action:  PK^>oeed  rule. 


R  Tedinical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  die  Qty 
of  Frostproof.  Pdk  County.  Flcnida. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  die  flood  plain 
management  measures  that  die 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  iq  eCfiect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  flie  National  Flood 
Insurance  Program  (NFIP). 
DATCt:  tlie  period  for  comment  will  be 
ninety  (00)  days  foDowing  the  seccHid 
publication  of  tUs  proposed  rule  hi  a 
newspaper  of  lond  dreulation  in  the 
above-named  community. 


•Hm 


tkMfc 


•ndUriM 


Afaocirby 

«isa, 


NaSaflS7S(4aR 
MLIvqai 
A^HISTII. 


;  M^M  and  other  infonnation 
showing  die  detailed  outlines  of  die 
flood-prooe  areai  and  the  prcqx>eed 
base  (100-yeor)  flood  devations  are 
availaUe  for  review  at  QtyTIalL  47 
West  Wan  Street.  Ftoetproot  Florida. 
Send  comments  to:  Mr.  Dan  H.  Ruhl. 
Jr..  Qty  Manager,  Qty  of  FhM^jvooC, 
Qty  HaU.  47  West  Wan  Street. 
FhM^KOot  Florida  3S849. 


Mr.  RidiardKitaim.  National  Flood 
faisuranoe  Program.  (202)  756-6581  or 
ToU  FtaeUiM  (800)  424-8872.  Room 
5270, 451  Sevendi  Street.  SW.. 
Wadrington.  D.C  20lia 

Federal  Inantaaoe  Administrator  gives 
nottoe  of  die  proposed  determinations  of 
base  (lOO-year)  flood  elevattons  for  die 
Qty  of  Fhwlproot  FkMda.  in 
accordance  wldi  sectlao  110  of  die  Flood 
Disaster  ftotection  Act  of  1973  (Pub.  L  . 
98-234),  87  Stat  98a  which  added 
sectton  1383  to  the  National  Flood 
Insurance  Act  of  1988  (Tide  Xm  of  the 
Housing  and  Urban  Devekqmient  Act  of 
1988  (Pub.  L  90-448)).  42  U.S.a  40m- 
4128,  and  24  CFR  1917^a). 

These  elevatlooa,  together  with  the 
flood  platai  management  measures 
required  by  1 1910i3  of  die  program 
regulations,  are  die  miniimmi  diat  are 
required.  They  shoutd^ot  be  construed 
to  mean  the  comnranity  must  diange 
any  existing  wdinanoes  that  are  more 
stringent  in  tiheir  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  oo  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regkmal  entities. 
These proposedelevations  will  also  be 
used  to  calculate  the  ^qiropriate  flood 
insurance  premium  rates  fen*  new 
buildings  and  th^  contents  «nd  for  the 
second  layer  of  insurance  on  existing 
buildings  and  dieir  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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110 


•7.    » 
Isaned:  June  1. 1979. 


GlariaM. 

Federal  bmmanoe  AdMnietrator. 
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(Natiooal  Flood  bsarsaea  Art  ef  1 

xm  of  UoMiiv  and  Uibaa  Oovakfcaaat  Aot 

of  1888).  aflaellve  Joiaaty  2 

17894,  Wownibat  28>  199^  as  ^14*^*^  H* 
US.C  4001-411^  Bmcutiva  (Ml  12127.44 
FR 19397;  and  ddagatiaa  ofanlha  ity  to 
Fedaral Inaaranoa Adniniatrator.  AIR 

'  ■  ■ .  /■ 


ndnnonl  OK/t  8L  CMrCoyn  y*  WL 


R  Office  of  Federal: 
Hazard  Mitigation.  FEMA.  * 

action:  Prt^KMed  rule. 


ins  iranoeand 


4-'': 


R Technical  informal  onor 
onnments  are  solicited  on  thi  | 
base  (100-yeor)  flood  elevatio  is  Uated 
below  for  sdected  locations  t  Oo 
VUlage  of  Fairmoot  Qty.  St  (fair 
Qyunty.  IHinois. 

These  base  (lOO-year)  floodelevations 
are  the  basis  for  the  flood  pla  s 
management  measures  that  d  i  .  -  w  '^    " 
community  is  required  to  eidk  r  adopt  or 
show  evidence  of  being  alrea(  y  in  effect 
in  order  to  qualify  or  ranaint  ualffied 
for  participation  in  die  Natioi  d  Flood 
Insurance  Program  (NFIP). 

DATM:  The  period  for  commei  it  wiU  be 
ninety  (90)  days  following  die  second 
publication  of  this  pnqiosed  r  lie  in  a 
ne%vspaper  of  lodal  dreulatioi  in  the 
above-named  community. 
ADOWI89M.  Maps  and  other  i  iformation 
showing  the  detailed  outlines  if  the 
flood-pirone  areas  and  the  pro  losed 
base  (lOO-year)  flood  elevatio  is  are 
available  for  review  at  die  Vilage  HaU, 
2801  Nordi  41st  Street  Fairmo  at  Qty. 
niinois. 

Send  comments  to:  Mr.  )ohi 
Wyrostek.  Sr^  ViUage  Preside  it  ViUage 
of  Fairmont  Qty.  Fairmont  Q  jr  ^^Uage 
HaU.  2801  North  41st  Street  Fldrmont 
Qty.  niinois  82201. 


IIMaa 


4i9ta. 

12UT(4«nt 


[i«8(«rR 
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Mr.  Richard  W.  Krimm.  National  Flood 
Insurance  Program,  (902)  756-5581  or 
ToU  F^ee  Una  (800)  424-8872.  Room 
527a  451  Sevendi  Street  8W.. 
Washington.  D.C  204ia 

wufmjmnnun  mnimumott  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (IpO-year)  flood  elevationt  for  the 
Village  of  Fairmont  Qty.  St  Clair 
County,  Illinois,  in  accordance  writh 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  89-234). 
87  Stat  98a  which  added  section  1303  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Hoosing  and 
Urban  Development  Act  td  1968)  (Pub.  L 
90-448),  42  U.8.C  4001-4128,  and  24  CFR 
Part  19174  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  1 1910.3  of  the  program 
regulations,  an  the  minlnnim  tibat  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State  or  regional  entities.  Iliese 
proposed  elevations  will  also  be  used  to 
calculate  the  approi^iate  flood 
insiu>ance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insuranoe  on  existing 
buildings  and  their  oontoits. 

The  proposed  base  (TOO-year)  flood 
elevations  for  selected  locations  are: 


SewMof 


IjOmI  lunoll  and  Aim  bMlnnlna  MO  IM  421 


NarthofSMMMMdonot 
Mngi  HghMqr  fftouto  111) 


EaMolMMMmMlon 
«pna*iMMy  1.400  IMI: 
SounofHidl 
•tongNnoil  , 
ffleuMlli)a,«70iMl; 
WMiafMmMlanlAW. 

llnaw«Mk«nw         4X1 

lOl 

toll 
C%.Soi«ielSwTMr« 


417 


NOfVl  of  VW 
ToimMpefEMiailjaul* 
Soult  of  FAmonl  AwMM* 
9*01*40)  and  fWkoad 
AMnuKWMloOltl 


(Nadonal  Flood  bmranoe  Act  of  1966  (Titla 
xm  of  Housing  and  Urban  Develcqment  Act 
of  1966).  affective  January  28. 1969  (33  PR 
17804,  November  28. 1968).  aa  amended  (42 
U.S.C  4001-4128);  Executive  Order  12127. 44 


Insurant 


FR 18367:  and 

Federal 

20963) 

Issued:  )une 
Gloria  M. 


legation  of  authority  to 
Administrator.  44  FR 


Federal  Luunm  to  Adminiatrator. 

(PR  Ooc  7»-iaZ2S  Pd  id  a-13-7«  ae4B  un] 
OOOC  4tK  i-tS-M 


[24  CFR  Part   917] 
[DoelwINa  FH5S44] 


lElovation 
I  for  Itw  VMag*  of 
I  County,  UL:  Under  ttM 
National  FtooJI  ln»ur«nco  Program 

OffBi  e  of  Federal  Insurance 
litigation,  FEMA.* 
rule. 


and  Hazard 
action: 


Propo  led 


'  sele  :ted 


•ummary: 
comments  are 
base  (100-yea^ 
below  for 

Village  of  MetUwa, 
Illinois. 

Tliese  base 
are  the  basis 
management 
community  is 
show  evideno 
in  order  to 
for  participation 
Insuranoe 
OATIftThe 
ninety  (90)  da; 
publication  of  Mils 
newspaper 
above-named 


Tet  hnical  information  or 


arsas 


showing  the 
flood-prone 
base  (100-yeai 
available  for 
850  River  Woofcls 
Lake  Forest 
Mr.  James 
P.O.  Box  847, 


Get; 


poRnifrrHCR 

Mr.  Richard 
Insurance 
Toll  Free  Line 
527a  451  Seveith 
Washington, 


Federal  Inauraiice 
notice  of  ttie . 
base  (100-year 
ViUage 
Illinois,  in 


'ThefnoctioiM 
Adminiatratiaa 
DevelopoMnt  wen 
asUbUahed 
Asaneyby 
41943.  Sqrtnnbar 
12127  (44  FR18S87. 


/  Thursday,  June  14.  1979  / 


1979. 


solicited  on  the  proposed 
~  flood  elevations  listed 
locations  in  the 
,  Lake  County. 


l)ri 


qui  lify  I 
_iati<ii 
iPro)  n 

pi  iod  J 


100-year)  flood  elevations 
the  flood  plain 
I  leasures  that  the 
:  eqnired  to  either  adopt  or 
of  being  already  hi  effect 
".or  remain  qualified 
in  the  National  Flood 
•amfNFIP). 

for  comment  will  be 
s  following  the  second 
proposed  rule  in  a 
of  ocal  circulation  inihe 
i»mmunity. 

and  other  information 
detailed  outlines  of  the 
and  the  proposed 
flood  elevations  are 
review  at  the  ViUage  Hall, 

Road.  P.O.  Box  847. 
Illinois.  Send  comments  to: 
850  River  Woods  Road. 
Ijake  Forest.  Illinois  60045. 


ifiromuTiON  contact: 

Krimm,  National  Flood 

(202)  755-5581  or 
800)  424-6872.  Room 
Street  SW.. 
204ia 


W, 
Pro(  ram. 


EC 


•nformation:  The 
Administrator  gives 
p^posed  determination  of 
flood  elevations  for  the 
of  Met^wa,  Lake  Coimty, 

with  section  110 


accc  rdance ' 


a  the 


Padanl  Inaurance 

of  Hooaing  and  Urban 
banafeiied  to  the  newly 
racy  Management 
Plan  Ma  3  of  1978  (43  PR 
IflTS]  and  Execntiv*  Order 
Aprils.  1979). 


Da  lartmettti 
en  tranafein 
Pedera  Emergency] 
Raorgai  Isation 
11 


iUiles 


of  the  Flood  Dia  later  Ptotectfam  Act  of 
1973  (Pub.  L  93- 234).  87  Stat  9ea  which 
added  secticm  1 183  to  the  National  Flood 
Insurance  Act  0  1968  (Titla  XOH  of  the 
Hoasiqg  and  Ur  tan  Devdopment  Act  of 
1968)  (Pub.  L  90  -448),  42  U.S.C  4001- 
4128,  and  24  CF  t  Part  19174  (a). 

These  elevati  ioa,'together  witfi  the 
flood  i^ain  man  tgement  maasores 
required  by  I U  laa  (tf  die  program 
regulatioiis,  are  the  wiiwtmimi  O^t  are 
required  They  aioald  not  be  conatraed 
to  mean  die  conminlity  must  «^»*»»flt 
any  existing  ord  inancea  diat  are  more 
stringent  in  diei  >  flood  plain 
management  Te<  dmienta.  Hie 

at  any  time  enact 
stricter  requires  lents  on  its  own.  ot 
purauant  to  poU  dea  eataUished  by  other 
Federal  State  o  ragiooal  antitiea.  Theee 
proposed  elevai  ons  will  also  be  need  to 
calculate  the  aj)  Kopriato  flood 
insurance  prem  am  rate*  fiviiew 
buildings  and  d  efar  contents  and  for  die 
second  layer  of  nanrance  on  existiiig 
buildings  and  d  bIt  oontanta. 

The  proposeci  base  (lOO-yaar)  flood 
elevations  for  « lected  locations  i 


Sourer  of  flocMSng 


laid 


(National  Flood 
XniofHoosb^ 
ofl968),effecttT« 
17804,  November 
U.S.Q  4001-412^ 
FR  19367;  and 
Federallnsuranoe 
20963) 

Issued:  June  1, 
Gloria  M..  Pmann , 

Federal  Inaurance  Adauniatrattw. 
(FRDocTB-iaaaniMi  i-u-n; 


061 


bfmraDoe  Act  of  ISBi  (Title 
'  Urban  DevaiopBaot  Aat 
amiaiy  28^1889  (88  FR 
;  8.1868),  as  amaMlad;  (42 
Executive  Order  12127, 44 
ddi  Ration  of  authority  to 
Administrator.  44  FR 

1179.  < 


[24  CFR  Part  IS  17] 
[Docket  Nan-SIH] 

RavWon  of  pro  wMd  Flood  EtovaHon 
Datormhwlions  tor  tha  Town  of 
OMrgetoam.  H  »yd  County,  kid.  Undar 
tha  National  Fta  Id  hnuTMoo  Program 
AOMCv:  OfBce  <  f  Federal  bisuranoe  and 
Harard  l^tigadc  n.  FB^4A.' 


'Tbeftnictiaiiaafl  • 

Adminiatratiaa.  D^  ftsMnt 


Agency  by  ] 

419t3,r 

i2m(44nti 


-.v.« 
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action:  Proposed  rule. 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Georgetown.  Floyd  County,  Indiana. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR 10062  on 
February  16. 1S79.  and  in  tiie  New 
Albany  Tribune  published  on  or  about 
March  4. 1979  and  March  11. 1979,  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  tot-  comment  will  be 
ninety  (90)  days  foUowing  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 


;  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100-year)  elevations  are 
available  for  review  at  the  Town  HaU. 
Georgetown.  Indiana.  Send  (^mments 
to:  Mr.  Kennith  Lone,  President.  Town  of 
Georgetown.  Town  Hall.  Georgetown, 
Indiana  47122.  Attention:  Mr.  Larry 
WetzeL  Vice  President. 


FOR  FURTIKR  MtTOMMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Pro-am.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
527a  451  Seventh  Street.  SW., 
Washington.  D.C  204ia 


SUPPLCaiKNTAllv  MTONMATION:  Proposed 
base  (im-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Georgetown,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII.of  tiie  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C  4001-4128.  and  24  CFR 
1917.4  (a)). 

These  1>ase  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain     * 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  qualified 
for  participation  in  the  National  Flood 
-Insurance  Program  (NFIP). 

These  modified  elevations  wiU  also  be 
used  to  calculate  die  appropriatfe  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  thefa>  contents. 

The  pn^xMed  base  (100-year)  flotxl 
elevations  for  selected  locations  arr. 


Sowcaof 


Qaorgtioan  C>Mk.. 


flood-pnme  areas  and  the  pre  XMed 
base  (100-year)  flood  «levatio  is  are 
available  for  review  at  the  Cc  imty  Court 
House,  Olathe.  Kansas.  Send  xmunents 
to:  Mr.  John  J.  Frankie,  Qiain  tan  ctf  the 
County  Commissioners,  Johni  on  County. 
Coun^  Court  House.  Olathe.  tcansas 
86061. 


TOS 
72* 

73S 


(NatioBal  Flood  insurancs  Act  of  1988  (Title 
Xm  of  Housing  and  Urban  Develc^nnent  Act 
of  1088).  effective  January  28. 1988  (33  FR 
17801  November  28, 198S).  as  amended:  (42 
U.S.C  4001-4128):  Executive  Older  12127. 44 
FR  19387:  and  ddegatioo  of  authority  to 
Federal  Insanranca  Administrator,  44  FR 
20083) 

Dated:  June  1. 1878. 
(HortaM.! 


Mr.  Richard  Krimm.  National  k'lood 
Insurance  Program.  (202)  755-^581  or 

Toll  Free  Line  (800) ' 

5270. 451  Seventh  Street.  fSW. 
Washington.  D.C  20410. 


1424-8872.  loom 


Federal  Inmuonce  AdmhuMtrator. 
int  Ooe.  7*-iaao  PiM  a-i*-**  MS  ml 


[24  CFR  Part  1917] 
[Doolcetllo.n-«545] 

PropoMd  Flood  Eltvatton 
DtimliwiMono  lor  tho  Unlncofporatod 
Atom  of  Johnoon  County,  Katfia^ 
UiMtar  tho  Naftlonal  Flood  loMirwice 


r.  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.  * 
action:  Proposed  rule. 


f:  Tedmical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Unincorporated  Areas  of  Johnson 
County.  Kansas. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
conununity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  lYqgram  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community, 
annntiiii.  Maps  and  other  hiformation 
showing  the  detailed  ootlines  of  the 


rARVMPOMIATWI  ETbe 

Federal  Insurance  Administn  tor  gives 
notice  of  die  proposed  detem  nati^of 
base  ClOO-year)  flood  elevatio  is  ftv  die 
Unincorporated  Areas  of  Johi  son 
County,  Kansas,  in  accordant  b  with 
section  110  of  die  Flood  Disai  er 
Protection  Act  of  1973  (Pub.  L 
87  Stat  98C,  whidi  added  seO  on  1363  to 
the  National  Flood  Insurance  f^  of 
1968  (Tide  xm  of  die  Housii^  and 
Urban  Development  Act  of  IS  0  (Pub.  L 
90-448)).  42  U.S.C  4001-412&  ind24 
CFR  1917^a). 

These  elevations,  togedier  i  dth  die 
flood  plain  management  meai  ures 
required  by  1 1910.3  of  die  pn  gram 
regulations,  are  die  minimum  hat  are 
required.  They  should  not  be  i  onstrued 
to  mean  the  community  must  ihange 
any  existing  ordinances  that  i  re  more 
stringent  in  their  flood  plain 
management  requirements.  Tl  e 
community  may  at  any  time  e  lact 
stricter  requirements  on  its  oi  n.  or 
pursuant  to  policies  estabUsb  d  by  other 
Federal  State,  or  regional  ent  ties. 
These  proposed  elevations  wj  1  also  be 
used  to  calcidate  the  appropri  ite  flood 
insurance  premium  rates  for  n  »w 
buildings  and  dieir  contents  a  id  for  the 
second  layer  of  insurance  on  i  xisting 
buildings  and  their  contents. 

Hie  proposed  base  (100-yea  ■)  flood 
elevations  for  selected  locatio  is  ate: 


■  TIm  fonoiiaM  of  iIm  Pbdenl  Inrarmnce 
Adminlatratioii,  Departoimt  of  Housing  and  Urban 
DtveloiiBMii.  KVM  traosfanSd  to  tlw  netvly 
•■tablUMd  PWUnl  Bnwiiency  Managenwnt 
Asncy  by  Sonnaiiliilluii  Han  No.  S  oflSTS  (43  FR 
41SU.  SqManbw  IS.  1978)  and  Bxacutivt  Older 
12127  (44  FR  18387,  April  a.  1S79). 


/  Vi^  44.  No.  m  /  Thwday.  Jme  14.  1979  f  ftgpose  I  RbIbs 


'VY ; 


flowwot 


tllMi 


BbanMr 

887 

OlKMlMhnoM 

JuM  HpakMm  of  KannMh 

874 

ftaiidL 

Med  1J  nmt  upMMn  e« 
KMwatRoad. 

881 

JMI  upakMm  of  MMiMi 

888 

^•eMe  Hilroadi 

.     JwitfowMMmallMcM 

887 

AMnua. 

JuMdewNkMmofUA 

'801 

HghMyaa. 

(National  Flood  buurance  Act  of  1968  (Titla 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28. 1989  (33  FR 
17804.  November  28, 1968),  aa  amended:  (42 
U,S.C  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Adminittrator,  44  FR 
20963. 

Issued:  June  1, 1979. 
Gloria  M.  piBMMS. 
Federal  Insurance  AdnunJstrator. 

(FR  Doc  7»-USl  PIM  S-U-TK  fe4S  am) 
I  COM  4>18-»-ll 


[24  CFR  Part  1917] 
(DociMlllo.FI-«54e] 

PropoMd  Flood  Elavatlon 
Oatonninatiora  for  tiM  Unincorporatod 
Araaa  of  McCracfcan  County,  Ky. 
Undar  tho  Nation^  Flood  Inauranca 


Aomcv:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.  > 
ACTION:  Proposed  rule. 


f.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-yearJ  flood  elevations  listed 
below  for  selected  locations  in  the 
unincorporated  areas  of  McCracken 
County,  Kentucky. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADONBtaas:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 


'The  hactkms  of  At  Padaal  fararuoa 
MmMatimtkm.  DspartOMnt  of  Houk«  and  Uri>« 
.  wwetranaiHTMl  to  the  oewijr 


4M4S. 
12127  (4«FR 


Flaa  Na  S  of  1978  (4m 
IS.  ISTS)  and  BMialhw  (Mw 
r.  A|»fl  S,  197^. 


base  (100-yei  r)  flood  elevations  are 
available'forreview  at  Mr.  Buddy  J. 
Engineer's  Office, 
dounty  courthouse, 
Kei  tucky.  Send  comments  to: 
>mith.  County  Engineer  or 
Schultz,  County  Judge 
C4unty  Courthouse,  Paducah, 


Smith.  Count  r 

McCracken 

Paducah, 

Mr.  Buddy  J 

Mr.  Raymom 

Executive, 

Kentucky. 


42  101. 


FOfinNrrHEf 

Mr.  Richard 
Insurance  Program 
Free  line  (80  i) 
Seventh  Stref  t, 
20410. 


mroiUNATION  CONTACT. 

jimm.  National  Flood 

(202)  755-5581  or  Toll 
424-6872,  Room  5270,  451 
SW,  Washington,  D.C. 


SUPPLEMENTi  AY  iNFONMATION:  The 

Federal  Insui  uice  Administrator  gives 
notice  of  the  )ropo8ed  determinations  of 
base  (100-ye(  r)  flood  elevations  for  the 
unfaicorporat  id  areas  of  McCracken 
County,  Kent  icky,  in  accordance  with 
Section  110  o  the  Flood  Disaster 
Protection  A(  t  of  1973  (Pub.  L  93-234), 
87  Stat  980.  i  rhich  added  Section  1363 
to  the  Nation  il  Flood  Insurance  Act  of 
1966  (HUe  X]  I  of  the  Housing  and 
Urban  Devel  pment  Act  of  1968  (Pub.  L 
9(M48)),  42 1  .S.C.  4001-4126,  and  24 
CFR  1917.4(a  . 

These  elev  itions,  together  with  the 
flood  plain  m  inagement  measures 
required  by  S  1910.3  of  the  program 
regulations,  a  re  the  minimum  that  are 
required.  The  r  should  not  be  construed 
to  mean  the  c  )mmunity  must  change 
any  existing  <  rdinances  that  are  mate 
stringent  in  tl  eir  flood  plain 
management  vquirements.  The 
community  n  ly  at  any  time  enact 
stricter  requii  ements  on  its  own.  or 
pursuant  to  p  ilides  established  by  other 
Federal  State ,  or  regional  entities. 
These  propos  sd  elevations  will  also  be 
used  to  calcu  ate  the  appropriate  flood 
insurance  pre  niimi  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  i  »f  insurance  on  existing 


buildings  and 


The  propos  id  base  (100-year)  flood 


elevations  for 


S0UfC9  of  HOOdfclJ 


OmpQMk- 


their  contents. 


selected  locations  are: 


Looton 


I  dnnnnr—n  e«  Mayteld        354 
I  Road  (KY.  780). 

ioimmt  aae 

)Read(UBHWrr 


80). 


OMniaHS 


SBOtMl  VS 

of  UgNool  HoML 

of  S4S 

Road 

lOOlM  Ml 

OfCMMMiM 


■fMneto  888 


180  tMt 

OfOMHOUMT 


(NatkMul  Flood 


Actofuatrntb 


Xm  of  HoMlag  ai  d  Urban  DevdopBeat  Aot 


ofl80«).efIectiTe 
17804,  November 
U.S.C  4001-4128); 


FR  18817:  awl  ddf  fstkn  of  aaOority  to 
Aiteinistntar44PR 


Federal 
'). 
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Federal  Register  /  Vol.  44,  No.  116  /  Thursday.  June  14.  1979  /  Proposed  Rules 
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Issued:  June  1. 1979. 
GlorU  M.  limenez. 

Federal  Insurance  Administrator. 

|FR  Doc  79-18232  FUad  8-1S-7B;  S:4S  un] 
BnXMO  COM  4210-2S-M 

[24  CFR  Part  1917] 
[Docket  No.  FI-5S47] 

Proposed  Fkxxi  ElevatkMi 
DetermlnaOons  for  tlw  CHy  of 
Augusta,  Kennebec  County,  Maine, 
Under  the  National  Flood  Insurance 


AQCNCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.  > 
action:  Proposed  rule. 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Augusta.  Kennebec  County,  Maine. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
mangement  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  (rf  b6ing  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  foUowing  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  diculation  in  the 
above-named  community. 
AOMIESSCS:  Maps  and  other  infocmation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  die  proposed 
base  (100-yeer)  flood  devatians  are 
available  for  reriew  at  the  0£Boe  of  die 
City  Engineer.  Send  comments  to:  Nfr. 
Paul  G.  Poulin.  Qty  Manager  of 
Augusta.  Qty  Hall,  Angnsta,  Maine 
0433a 


roN  RMTHBI I 

Mr.  Ridiard  Kiinun.  National  flood 
Insurance  Program  (202)  755-5561  or  Toll 
Free  line  (800)  424-5872.  Room  5270, 451 
Sevendi  Street.  SW.  Washington.  D.C. 
204ia 


ITNMCTlie 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year  )  flood  elevations  for  tfn 
City  &f  Augusta.  Kennebec  County, 
Madne  in  acconlance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  V  SUt  98a  which 
added  section  1383  to  the  National  Flood 


'  TIm  ftmcUoiia  of  tht  Fsdanl  1 
AdoUnislntiaal 


wUbUdMd 

ASBOCJI  Of 

4isa, 

12127  fMHt 


■DO  UnMHI 


■  Hm  na  s  of  1S7S  (49  nt 

r  IStlflT^  aad  BxMMiivB  Ordv 
,  April  S,1S7«). 


Insurance  Act  of  1968  (lltle  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448]),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  (  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  mangement 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities,  lliese  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souk*  of 


•1 
MS 
1M 


(National  Flood  Insurance  Act  of  1988  (Title 
xm  of  Housing  and  Urban  DevdtqxMnt  Act 
(rf  1988).  effiBCtlve  lanoaiy  28.1980  (S3  PR 
17804,  Novaiuber  IM,  1988).  as  amwinlsdi  (42 
U&C  4001-412^;  Bxscolive  Older  12127. 44 
FR 19967:  and  delagaUon  of  autliority  to 
Fedend  bMirance  Administrator  44  FR  20083) 

Issued:  June  1, 197Bi 
GkriaM.] 


PeuBtol  bttumtot  AdnunittitUor. 


[24  CHI  Pwt  1917] 
[Docket  Nan-ii4tl 


I  for  the  Town  of 
Corniali,  Yofk  County*  Molno  Under  Iho 


R  Office  of  Federallnsurance  and 
Hazard  Mitigation.  FEMA.* 


'ITisfaarW— lafllM 
AomiiiSslratfani 


MUltlilkMl 

AfMKirbr 


■ndUriMB 
tothsneiidy 


NaaaflflTStttnt 


actioh:  Proposed  rule. 


:  Tedmical  informat 
comments  are  soUdted  on  the  | 
base  (100-year)  flood  elevationi  listed 
below  for  selected  locations  in  pie  Town 
of  Cornish.  York  County,  Maine. 

These  base  (100-year)  flood  ^evations 
are  the  basis  for  the  flood  plain 
management  measures  that  thei    ■ 
community  is  required  to  eithen  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATCK  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  diculation  \n  the 
above-named  community. 
aodrcsso:  Maps  and  other  J 
showing  the  detailed  outlines  < 
flood-prone  areas  and  the  pro; 
base  (109-year)  flood  elevatio 
available  for  review  at  the  i 
Town  Selectmen.  Cornish.  Mai^  Send 
comments  to  Mr.  WiUiam  HoxIb. 
Chairman  of  the  Board  of  Selectmen  of 
Cornish.  Town  Office,  Coraishi  Maine 
0402a  • 


^TKM  COMTACTt 
Mr.  Richard  Krimm.  National  fflood 
Insurance  Program,  (202)  755-B81  or 
Toll  Free  Une  (800)  424-887Z  l^oom 
527a  451  Seventii  Street.  SW^ 
Washington.  D.C  204ia 

Federal  Insurance  Administraaar  gives 
notice  of  the  proposed  determ^tion  of 
base  (100-year)  flood  devatioi|B  tor  the 
Town  of  Cornish.  York  County!  Maine  in 
accordance  with  section  110  of  die  Flood 
Disaster  Protection  Act  of  IS 
93-234).  87  StaL  98a  which  < 
section  1363  to  die  National  1 
Insurance  Act  of  1988  (Htle '. 
Housing  and  Urban  Devc 
1968l(Pub.  L  90-448)).  42  U.S.( 
4128,  and  24  CFR  1917.4(a). 

These  elevations.  togeAer  «i|ith  the 
flood  plain  management  mea 
required  by  1 19ia3  of  the  [ 
regulations,  are  the  minimuin  \ 
required  They  should  not  be  i 
to  mean  the  community  must  i 
any  existing  ordinances  that  < 
stringent  in  their  flood  plain 
management  requimnents.  Th^ 
community  may  at  any  time  ( 
stricter  requirements  on  its  i 
pursuant  to  policies  estat 
Federal.  State,  or  ref^onal  i 
These  proposed  elevations  < 
used  to  calculate  die  i 
insurance  premium  rates  \ 


41943,  SaptanlMr  is.  1S78)  and  Bxwnll^  (M« 
12127  (44  FR  18387,  April  S,  1S7S). 


UMI 


94182 


Fadaral  Register  /  VoL  44.  No.  lie 


buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soiw  ot  loBilwy 


1,000  (Ml  uptlrMm  of 


-4,000  «MI  upaMam  e( 


Upskwn  of  Route  5  »«.«.» 
CemiuanM  of  •«■  OmIpm 


OofwiMnoa  wtti  Smo  Hw- 
l.llmOMupotaMiol 


UMoRiMr. 


DOMWlTMni  of  S0l4h  llfWfl 

Read. 
1M  mlo«  tpoaoiii  a<  SouOi 
■A 


DoMnttMin  of  OU  MB  Dwn. 
DoOTWIrMm  of  School  Skwl 


279 


200 


»1 

207 
303 
206 

300 

351 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28, 1969  (33  FR 
17804,  November  2&  1968],  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insu|-ance  Administrator  44  FR 
20963). 

Issued:  June  1. 1979. 
Gloria  M.  Jimanez, 
Federal  buurance  Administrator. 

|FK  Doc  7»-18Z34  Piltd  O-lS-Tft  »4S  un] 
MUMQ  C00C'4310-a»4* 

124  CFR  Part  1917] 
(Docket  Na  FI-S5491 

Propotad  Flood  Elevation 
Datarminations  for  Ilia  Town  of  Wast 
Gardnar,  KannabM  County,  Maina, 
Undar  tha  National  Flood  Inauranca 


AOENCv:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.  * 
ACTION:  Proposed  rule. 


it:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  To«ra 
of  West  Gardiner,  Kennebec  County. 
Maine. 


'  Ths  fuBctkHM  of  Hw  Fsdanl  faisamios 
Admiaistratiaa  DspattaMot  oTHousii^  and  Urban 
DevelainaiM.  WOTS  traasinBd  to  the  Bewb 
—- '-'^'— ■  rtttirsl  ITminsiiLf  "      j         i 

Asncjr  fagr  Raotguintloa  Pfaa  Na  S  sf  1S7S  (43  n 
4l9tt.  8ap««BbOT  Mt  1S98)  aad  BMaaiive  CMot 
UIV  (44  FR  MV.  Airil  •.  IVf). 


These  base 
are  the  basis 


fir 


management 
community  is 
show  evidenci 
in  order  to  qu 
for  participation 
Insurance 


Proi  Ti 


100-year)  flood  elevations 
the  flood  plain 
treasures  that  the 
1  equired  to  either  adopt  or 
of  being  abeady  in  effect 
or  remain  qualified 
in  the  National  Flood 
am  (NFDP). 


i«lify  ( 


DATls:The 
ninety  (90)  da; 
publication  oJ 
newspaper  of 
above-named 


pe-iod 


for  comment  will  be 
8  following  the  second 
is  proposed  rule  in  a 
ocal  circulation  in  the 
^immunity. 


if  fail 


ar  ias  • 


ADDRESSES: 

showing  the 
flood-prone 
base  (100-yeai 
available  for 
West  Gardinei 

Send 
Chairman. 
West  Gardinei 
Gardiner, 


Kf  aps. 


/  Thursday.  Juine  14.  1979  /  Proposed 


and  other  information 
detailed  outlines  of  the 
and  the  proposed 
flood  elevations  ate 
review  at  the  Town  Office, 
Maine, 
comments  to:  Mr.  Vem  Libby, 
Boi  rd  of  Selectmen.  Town  of 

.  Town  Office.  West 
MaL  le  04345. 


FOR  FURTHER  I IFORMATION  CONTACT: 

Mr.  Richard  Ki  imm,  National  Flood 
Insurance  Proj  ram,  (202)  755-5581  or 
Toll  Free  Line  800)  424-8672.  Room 
5270. 451  Seve  ith  Street  SW., 
Washington.  E  .C.  20410. 
SUPPLfMENTAl  Y  INFORMATION:  The 

Federal  Insura  ice  Administrator  gives 
notice  of  the  pi  oposed  determinations  of 
base  (lOO-year  flood  elevations  for  the 
Town  of  West  Gardiner,  Kennebec 
Coimty,  Maine  in  accordance  with 
section  110  of  iie  Flood  Disaster 
Protection  Actjof  1973  (Pub.  L  93-234), 
87  Stat  980,  ^ich  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Develoi  ment  Act  of  1968  (Pub.  L 
90-448),  42  U.S  C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  eleval  ions,  together  with  the 
flood  plain  mai  tagement  measures 
required  by  9  1  910.3  of  the  program 
regulations,  art  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  coi  tmiunity  must  change 
any  existing  or  linances  that  are  more 
stringent  in  the  r  flood  plain 
management  n  quirements.  The 
community  ma  r  at  any  time  enact 
stricter  require  nents  on  its  own,  or 
pursuant  to  pol  des  established  by  other 
Federal  State,  >r  regional  entities. 
These  propose<  elevations  will  also  be 
used  to  calcula  e  tha  appropriate  flood 
insurance  prenium  rates  for  new 
buildings  and  Oeir  oontante  and  for  the 
second  layer  ofinsoraiMe  mr  exiating 
bafldinfs  and  t  leir  conteats. 

base  (100-yaer)  flood 
ilected  lacatknM  are: 


Theproposei 
elevatioBe  for 


8ouf09  of  RoodhiQ 


Rules 


Qf  Pond  Rotd> 
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Sandia& 

MsolOsansMi 

MsolCaensMi 
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i<aoiwii»rtnwio> 
CoansiaioaM. 


140 
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142 

143 
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1SS 
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170 


(National  Flood  In  uirance  Act  of  1966  (Title 
xm  of  Housing  an  1  Urban  Development  Act 
of  1968),  effective  annaiy  28. 1989  (33  FR 
17804,  November '.  B.  1968).  as  amended;  (42 
U,S.C.  4001-4128);  Executive  Order  12127. 44 
FR  19367;  and  delt  gation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  1. 1  I7a 
Gloria  M.  JImanm 

Federal  Insurance  Administrator. 
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[24  CFR  Part  19 17] 
[Docket  Na  FI-5S  SOI 

Proposad  Floof  ElavaOon 
Datarmlnatlonalor  tha  To«m  of 
Buckland.  FranI  Hn  County.  Maai. 

Undar  tha  Natfaafial  Flood  Inauranca 
Program 

AGENCY:  Office 
Hazard  Mitigi 
ACTION:  Proposed 


jatiin. 


<|f  Federal  Insurance  uni^ 
FEMA.' 
rule. 


summary:  Techi  ical  information  or 
comments  arrso  lidted  on  the  proposed 
base  (ido-year)  i  ood  elevations  listed 
below  for  selecti  d  locations  in  die  Town 
of  Buckland.  Fht  iklin  County, 
Massachusetts. 

These  base  (1(  )-year)  flood  elevations 
are  the  basis  for  he  flood  plain 
management  mei  isures  that  the        » 
commimity  is  re<  uired  to  either  adopt  or 
show  evidence  o  beiog  already  in  effect 
in  order  to  qualif  r  or  remain  qualified 
for  partidpation  n  the  National  Flood 
Insurance  Progra  n  (NFIP). 


Afsnqrfcirl 

410«8,r 
UU7(44FR1 


(4sni 


Aiiantsrai. 


j<»<-'  .*.- 


F<danJ  Ragtotat  /  Vol  44.  No.  IM  /  Thursday.  June  14>  1979  /  Ptopoted  Unlet 


DATIK  The  pefiod  for  oomment  will  be 
ninety  (90)  deys  following  die  second 
publication  <rf  this  prapoeed  rule  in  • 
newspaper  of  local  dreulation  in  the 
above-niuned  bammunity. 


:  M^M  and  otiier  information 
showing  the  detailed  outlines  ci  tfie 
flood-prone  areas  and  the  proposed 
base  (lOO-jrear)  flood  elevations  are 
available  for  review  at  the  Town  Office, 
17  State  Street.  Buckland. 
Massadiusetts.  Send  comments  to:  Mr. 
NfxmanrSessioas.  Chairman,  Board  of 
Selectmen,  Town  of  Boddand,  Town 
OfBce.  17  State  Street  Boddand. 
Massachusetts  01S70. 


ITMN  CONTACn 

Mr.  Richard  W.  Krimm.  National  Flood 
hisuranoe  Program.  (20^  755-6581  or 
ToU  Fkee  Line  (800)  424^8872.  Room 
5270. 451  Seventh  Street.  SW.. 
Washington,  D.C  20«ia 

•UWLBNDITAIIV  MTOMHATION:  The 

Federal  Insurance  Administrator  ^ves 
nottee  of  die  prtqposed  determinatton  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Bnckland.  Fhuaklin  County. 
.  Massaclnisetts,  in  acooidance  with 
section  110  of  dw  Flood  Disaster 
Protection  Act  of  UTS  (Pab.  L  93-234). 
87  Stat  98a  wfaidi  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  die  Hoosing  and 
Urban  Devekqmient  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C  4001-4128.  and  24  CFR 
Part  1917.4  (a). 

These  devatioDS.  together  with  the 
flood  plain  management  measures 
required  by  i  1010.3  of  die  program 
regulations,  are  the  mtwfamiin  that  are 
required.  They  sbould  not  be  construed 
to  mean  die  community  must  change 
any  existing  ordinances  diat  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
IHirsuant  to  polidea  established  by  odier 
Federal  State  or  regional  entities.  These 
proposed  elevations  will  abo  be  used  to 
calculate  die  appropriate  flood 
insurance  premium  rates  for  new 
building  and  dieir  contents  and  foi^the 
second  layer  of  insorance  on  existing 
buildings  and  their  contents. 

The  propoeed  base  (100-year)  flood 
elevatimu  for  selected  locations  are: 


411 


418 


SIS 


(Natioiial  Flood  Insonuica  Act  of  ISaS  (TMe 
xm  of  Housinf  and  Ikban  DerdopsMnt  Act 
(rfisas).  effKlivs  Jenaaiy  2B.  ises  (SS  FR 
ITSIM.  Novanber  SB.  188^.  as  amaiided;  (42 
UJ.C  4001-4110;  Biescadve  Order  12127, 44 
FRttSayiaaddslsgstiBaofantiiorityte 
Federallnsaruws  AdhBiiiittralar.  44  PR 


1) 

Issaed:  Jons  1. 197BL 
CkriaHliminii, 
FBdavItuuimoeAdmhuttmtor, 

in  One.  7»-UZM  Had  t-ia-ne  MC  a^ 


[14  CFR  Part  1917] 
[Dodntlla.H-6068] 


for  Vw  Town  of 
County, 


AOmcvs  OfBoe  of  Federal  Insurance  and 
Hazard  Ikfitigation.  FEMA.* 

action:  Cotrection  of  proposed  nde. 

summary:  TUs  documant  oocrects  a 
propofed  rule  on  baae  (100-year)  flood 
elevations  dial  appaarad  on  page  6455  of 
the  FadenlBaiialBr  of  Febrniuy  1. 1970. 

I  warn  Febroary  1, 1970 


liTIOII  CONTACTS 
Mr.  Richard  lUmm.  National  Flood 
Insurance  ntopam  (202)  756-5581  or  ToU 
F^ee  Une  (800)  424-8672.  Room  5270. 451 
Sevendi  Street.  SW..  WaaUngtco.  DJC 
2MiO. 

The  foOowing  ooRoctioM  are  made: 


Uibn 


■■Mai 
NoiSaflSVSfailt 


t 


(Natkmal  Flood  inraraaoe  Act  of 
xm  of  Housing  and  UrtMo 
of  198^.  eHectiw  )annaiy  2flL 
17864,  NoveBber  211 1986),  as 
U AC  40n-4UB|:  BMcalive 
FRtsas 

20883) 


Devek  pmenl 


(nda 
it  Act 
(SSFR 

(42 
12127.44 


MFR 


GlaihM. 

in  Doc 


(24  CFR  Port  1917] 


r:  Office  (tf  Federal! 
Hazard  Kfidgation.  FEMA.* 
action:  Proposed  rule. 


Ins  iranceand 


r  Tedmical  informal  on  or 
comments  are  sdldted  on  die  proposed 
base  (100-year)  flood  elevatio  is  bated 
below  for  selected  locations  1$  dw  Town 
of  MilUs,  NorfeDcConnty, 
Massachnaetts. 

These  base  (100-year)  flood  devations 
are  die  basis  for  die  flood  pla  i 
management  measures  diat  di  \ 
comnumity  is  raqdrsd  to  dthi  r  adopt  or 
show  evidence  of  being  alrea<  y  in  effect 
in  order  to  qualify  (V  remain  (  lalifiad 
for  partfdpation  in  the  National  Fbod 
Insurance  Program  (NFIP). 
DATM:  The  period  for  commei  t  will  be 
nhiety  (90)  days  following  the  lecond 
puUication  of  diis  proposed  n  le  in  a 
newspaper  of  local  dicolatioD  fai  the 
above-wuBsd  oaamnmity. 
AOOnnon:  M^is  and  other  ii  formation 
showing  die  detailed  oudinea  <  ^  die 
floodiprane  areas  and  the  pro]  osod 
base  (100-yaar)  flood  elevatiods  are 
available  for  review  at  tta  Cnoa  of  the 
TowBaadcMiUi8.llaasadiu  stts.8sad 
comments  toe  Mr.  Chariee  Lev  la. 
Chairman  of  the  Board  of  Sale  tesaof 


uur(MVR 


I  fan 


34164 
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Millis.  Town  OCBce.  64  Rxdiange  Street. 
Millis,  Massachoaetta  02154. 

MR  PIMTMR  MPOmATMIf  CONTACTS 
Mr.  Ridiard  Krlmm.  National  Flood 
Inaurance  Program.  (202)  755-6581  or 
Toll  ¥ne  Line  (600)  424-«872,  Room 
527a  451  Seventh  Street.  SW.. 
Waahington.  D.C  204ia 

mippumhitarv  mpommation!  Hie 
Federal  Inaurance  Adminiatrator  givea 
notice  of  the  propoaed  detenninattona  of 
base  (100-year)  flood  elevationa  for  the 
Town  of  Millia.  Norfolk  County. 
Maaaachuaetta  in  accordance  with 
aection  110  of  the  Flood  Diaaatier 
Protection  Act  of  1973  (Pub.  L  8»-234). 
87  Stat  98a  n^ch  added  aection  1363  to 
the  National  Flood  Inaurance  Act  of 
1968  (Title  Xm  of  the  Houaing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C  4001-4128.  and  24 
CFR  1917.4(a). 

Theae  elevationa.  together  with  the 
flood  plain  management  meaaurea 
required  by  f  1910.3  of  the  program 
regulationa,  are  the  minimiim  that  are 
required.  They  ahould  not  be  conatrued 
to  mean  the  community  muat  change 
any  exiating  ordinancea  that  are  more 
atringent  in  their  flood  plain 
management  requirementa.  The 
community  may  at  any  time  enact 
atricter  requirementa  on  ita  own.  or 
puraiiant  to  polidea  eatabliahed  by  other 
Federal.  State,  or  regional  entitiea. 
Theae  propoaed  elevationa  will  alao  be 
uaed  to  calculate  the  appropriate  flood 
inaurance  premium  ratea  for  new 
buildinga  and  their  contenta  and  for  the 
aecond  layer  of  inaurance  on  exiating 
buildinga  and  their  contenta. 

The  propoaed  baae  (100-year)  flood 
elevationa  for  aelected  locationa  are: 


•^s-yi'.'l?^'* 


/  Tininday.  June  14.  1979  /  Pn^posed 


aouMofaoodkig 

DwMtkm 
tntmt. 

LOMtal                    Mtald 

««to«<Mtm 

CtarlNnMr 

Powimmm  Corpowli                123 

IMM. 

"ortoW  Road  <UpiirMm)  —       izf 
MyrMRoMtlUlNkMnt    .....        135 
UpHmmOvporaiaUmHi..       138 

(National  Flood  Insurance  Act  of  1968  (Htle 
xm  of  Housing  and  Urban  Development  Act 
of  1866).  effective  January  28, 1960  (33  FR 
17804.  November  28. 1968),  as  amended;  (42 
U.S.a  4001-4128):  Executive  Order  12127. 44 
FR  18367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20863). 

Issued:  June  1. 187S. 


GkifiaM.| 

Federal  Inaurance  Admini$tmtor. 
in  DocTs-taas  niid  s-is-nc  a«  •■) 


[24  CFR  Part  1M7] 
(Docket  NaFI-S52] 


AODicv:0£Bc 
Hazard  Mitiga 
action:  Propoa 


Elavation 
for  thaCRy  of  Flint, 

.Midi.  Under  tho. 
Inaurwioo  Pro9rani 

of  Federal  Inaurance  and 

on.FEMA.* 

d  rule. 


•UMMANY:  TecMnical  information  or 
commenta  are  i  olidted  on  the  propoaed 
baae  (100-year]  flood  elevationa  liated 
below  for  aelec  ;ed  locationa  in  the  City 
of  Flint.  Geneai  e  County,  Michigan. 

Theae  baae  (  00-year]  flood  elevationa 
are  the  baaia  fo  r  the  flood  plain 
management  m  saaurea  that  the 
community  ia  r  iquired  to  either  adopt  or 
ahow  evidence  of  being  already  in  effect 
in  order  to  quaify  or  remain  qualified 
for  partidpatio  i  in  the  National  Flood 
Inaurance  Prog  am  (NFEP). 
DATES:  The  per  od  for  comment  will  be 
ninety  (90)  day  following  the  aecond 
publication  of  I  lis  proposed  rule  in  a 
newapaper  of  1(  cal  circulation  in  the 
above-named  c  immunity. 
AOORCSSfS:  Kftps  and  other 
information  ahqwing  the  detailed 
outlines  of  the  lood-prone  areas  and  the 
-  propoaed  base  100-year)  flood 
elevationa  are  i  vailable  for  review  at 
the  City  Hall.  I  epartment  of  Community 
Development,  1 101  South  Saganaw 
Street.  Flint.  M.  ±igan.  Send  comments 
to:  The  Honora  »le  James  W.  Rutorford. 
Mayor.  Qty  of  Tint.  City  HaU.  1101 
South  Saganaw  Street.  Flint.  Michigan 
48502. 

FOR  FURTHER  W  FORMATION  CONTACT 

Mr.  Richard  wJlCrimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (  00)  424-8872.  Room 
5270. 451  Seven  h  Street.  SW.. 
Washington.  D. :.  20410. 

SUFPUEMENTAW    MFORMATION:  The 

Federal  Insurer  ce  Administrator  gives 
notice  of  the  pn  posed  determination  of 
base  (100-year)  lood  elevationa  for  the 
City  of  Flint.  Gt  nesee  County.  Michigan, 
in  accordance  1 1th  section  110  of  ^e 
Flood  Disaster :  'rotection  Act  of  1973 
(Pub.  L  93-234)  87  Stat.  980,  which 
added  section  1 163  to  the  National  Flood 
Inatirance  Act  c  1968  (Title  Xm  of  the 
Housing  and  Ui  >an  Development  Act  of 
1968  (Pub.  L  90  448)).  42  U.S.C  4001- 
4128,  and  24  CF  1 1917.4(a). 


'The  functions  of  he  Federal  Insurance 
Administration.  Dep  irtment  of  Housii^  and  Urban 
Develoiniant  were  i  ransfanwi  to  the  newly 
establishsd  Federal  Imeqency  Management 
Aaency  by  Rsorganii  ation  Flan  Na  3  of  107S  (43  FR 
4ie«3.  September  W  187S)  and  Executive  Order 
12127  (44  FR  18367.  i  prU  3. 1879). 


UMI 


Theae  elevatioi  la.  togeAer  with  die 
flood  plain  management  meaattraa 
required  by  1 181  B.3  of  tfie  pragratf:  *' 
regulations,  are  t  lamlniiiniiii  mat  ai* 
required.  They  al  ould  not  be  conatmad   ■ 
to  mean  die  conu  nmity  moat  «^i"»^fl» 
any  exiating  ofdi  lancea  diat  are  mora    i 
atringent  in  dieir  lood  plain 
management  reqi  iremnita.  The 
community  may  1 1  any  time  enact 
atricter  requir^  mta  on  ita  own.  or 
purauant  topoliic  as  eatablidted  by  other 
Federal.  State,  oi  regipaal  entitiea. 
Theae  pnq>oeed  ( levationa  will  alao  be 
uaed  to  calculate  the  uppiopdate  flood 
insurance  premii  n  ratea  far  new 
btdldinga  and  fbt  r  contents  and  for  die 
aecond  layerofi  aoranoe  on  exiafing 
buildinga  and  du  r  oontents. 

The  propoaed  laae  (lOO-year)  flood 
elevationa  for  aei  scted  locationa  are: 


i^,'* 
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(Nadonal  Flood  Inmnnoe  Act  of  1968  rniliB 
Xiil  of  Hominf  MM  UnMS  DRvwapuMiit  Act 
of  im).  dfceflv*  iHMBy  ai  1MB  (SS  PK 
17801  Novanbw  ZBk  1908).  M  amendad:  (42 
U&C  40n-«128):  Bxacuthw  Ordar  12127. 44 
FR 19087:  and  ddagatiaa  of  •utboritjr  to 
FadUwd  Inanraiioa  AdnlnistratDr  44  FR 
2000S). 
Iaaaad:)aiia  1.197a 

Feduvl  biMunaog  AtbuIaMrator. 
(nt  Doc.  n-uoi  ra*4  »4»4tt  •«  am] 


fa4CFRP«f1f17] 
[OoctalllaH-«1tfI 

Rsvlilon  of  PropoMd  Flood 


fortioCllyof 


R  CMBos  oCFadanl  Insuranoe  and 
MSnoiK  IropooMl  ndo. 


r:  Tedmicol  inibnnation  or 
oominsnto  oo  ooocMod  on  uie  propoood 
base  (lOOiraat}  flood  derations  listed 
bdow  for  sdacted  looatioQs  In  die  aty 
of  Cambridpc  PteiMoGoimty,  Nebraska. 

Due  to  raoeot  engineering  analysis, 
uiis  prapoeed  nle  fwloes  tne  proposed 


iflOOiFMHflood 


ebvatfoaapiAiialMd  iB44  FR  716S  on 
Februuy  e^  IVt.  and  Jb  Ihe  OBnMi4f» 
Qotion  pttbnsliedoB  or  aoosl  Fsfaniarjr 
15, 1079  and  Febraaiy  2S.  19^  and 
hoaoe  supersedes  those  pvBviouBty 
published  ndao. 

OMW:  The  psrted  far  ooaBment  wiU  be 
nfaiety  (9iq  dnro  foDowiag  dw  oeoood 
poMicatton  of  flds  noHoe  in  a  newspaper 
of  load  drailatfon  in  die  above-named 
community.  f*.*=roi 

AOOfMSMt:  Maps  and  odier  lnfinrmati(m 
showing  uie  delafled  uulliues  of  nw 
uOodfroBo  areas  and  ttie  proposed 
base  flood  (MO  year)  devatlons  are 
araflaUe  farraview  at  the  GHy  HaB, 
CaafiMMgOt  NobfMKa.  Send  oonunonts 
to:  The  Honorable  Caiatles  &  MoooeL 
Mayor.  atyofCaaihridgB,CityHaH. 
Cambildge,  KMiradca  68022. 


KnONOONTACR 

Mr.  Ricfaatd  Krinw.  Natfonal  Flood 
Insurance  Piragram.  (aS)  755-5581  or 
ToD  F^ee  LiM  (HO)  424-8872,  Room 
527a  481  Sevendi  Street  SW.. 
Waahington.  IXC  aooa 

base  (IdKyear)  flood  devaiUaos  are  list 
below  for  selected  locatian  in  the  City  of 
Cambridgs.  in  aoootdaace  widi  section 
110  of  die  Flood  Obastsrnntectiaa  Act 
of  1873  (Pid>.  L.  88-284).  87  SteL  980. 
which  added  seottoa  1888  to  die 
Natiooal  Flood  Insaraiios  Act  of  1968 
rnde  Xm  of  the  Hoosiqg  and  Uiban 
Devetopment  Act  of  1988  (Pnb.  L  90- 
448).  42  O&C  40Ql-tl28;  and  24  CFR 
tnJAMi. 

These  base  (lOO-yeei)  flood  elevaticms 
are  the  basis  far  the  flood  plain 
w*^i^%fffiffnpnt  BMaaures  that  the 
community  isnoniFBd  to  either  adopt  or 
show  evidence  Of  being  already  in  effect 
In  order  to  (|ttanqr  or  remain  qualified 
far  partidpatfan  hi  the  Natiapal  Flood 
fnsoranoenmgramQNFIP).  ^ 

lliBse  modified  elBvations  win  dso  be 
used  to  calcdita  the  appropriate  flood 
insurance  prsadom  ralss  far  new 
bnildiwgs  and  dieir  contents  and  far  die 
second  layer  of  insurance  on  existing 
buHmngs  and  their  oontentB. 

Tbe  proposed  base  (100-yeai)  flood 
elevatloas  for  seleded  locations  are: 


ClariaM.|imMi«  .i 

P«Dac. 


[24  CHI  Pwt  1917] 


r:  Office  of  Pederdi 
HaMrdMitfgatioo.FEMA.« 
ACnONs  Fkopoeed  rule. 


Hl» 


8iMMMVt  Tecfaatod  iiifiawiat  on  or 

f  ommenls  are  soHrited  on  the  Mopo 

baae(lflOi>ear)  flood  devatfajs  Meted 
bdow  far  aalacted  locatfoos  J 
(rf  ConoonL  MeiriaMck  ( 


Tbeee  bese  (lOOiree^  flood  devattoao 
are  die  basis  far  dte  flood  phi  \ 
managsment  naasurss  diat  di  \ 
community  is  rsmiirsd  to  eidii  r 
show  evidence  of  beingabeai  y  in  efbct 
in  order  to  quaUfy  or  remain  (  laUfied 
for  participation  tai  die  Natioi^  Flood 
Insurance  PirognaBntlFIP). 
OATlKTIie  p«iod  far  comment  will  be 
ninety  (90)  days  foUowii^  &e 
publication  of  dds  pwpossd 
newspaper  of  locd  drculatioi] 


iMapo  and  other  i  tformation 
diowing  die  detailed  oudines  ifdie 
flood-iirone  areas  and  die  pro  loeed 
base  (100  ysa^  flood  elevatia  eaviT 
available  far  review  at  OEBoe  H 
Planning  and  ft^hiaering.a^  HaIL41 
Green  Strset,  ComoorI,  New  (  impiiiirn 
OSSOl.  Sand  oonunonts  to:  Ma;  orGross 
orMr.)aniesSniltfi.atyMan  ger.Qty 
HbU.  41  Green  Otieel.  Conoon  ,  New 


tea 
indie 


Malinnsl  lood 

I  ftograat  (2BQ  756-(l  iSlnr  Toll 

P^  Una  (MB)  4M.8V2.  Ron  62701451* 

Sevendi  StrsetflW.  Waahfa^l  m.  IXC 

ao4ia 


711 
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I  fan 
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TAMV  MTOMHATIOMI  "Hie 

Federal  Incuranoe  Administrator  gives 
notice  of  the  pnqxMed  determinattons  of 
bate  (100-yearl  flood  elevations  for  die 
Qty  of  Concord.  Merrimadc  County. 
New  Hampehire.  in  accordance  with 
section  110  ot  the  Flood  Disaster 
Protection  Act  of  1073  (Pub.  L  e»-234). 
87  SUt  eea  which  added  section  1383  to 
die  National  Flood  Insurance  Act  of 
1868  rntf  e  Xm  of  the  Housing  and 
Urban  Development  Act  of  1868  (Pub.  L 
00-448)).  42  U.S.a  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  widi  the 
flood  plain  management  measures 
required  by  i  1910.3  of  the  program 
regulations,  are  the  mfatmnm  tibat  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  Tlie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State.,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  Ux  selected  locations  are: 


kilMt, 


(Natioiul  Flood  Inniranca  Act  of  1988  (Titie 
xm  of  Housiiig  sad  Urban  DevrioinMnt  Act 
ofuas).  sffKtive  Jennaiy  28. 1988  (33  FR 


A^- 


178M.  Novemb4  r 
U.S.C  4001-412^): 
FR  18367;  and 
Federal  Insurant 

bsaed:Iiine 
Gloria  M.  limai^ 

Federal  buuTtm  7e  Admiiu'strator. 

pitDoc.7»-MMin  id  S-l^-Tft  »«  ■m] 


28, 1968],  as  amended;  (42 
Executive  Order  12127. 44 
delegation  of  authority  to 

AdminUtrator  44  FR  20963) 

1979. 


[24  CFR  Part  1917] 
(Docket  llaFI-S654] 

Propo««d  Flo  mJ  Elevation 
Dvtonirinaltoi  is  for  ttM  Unbicorporatsd 
ATMS  of  Wat  Miga  County,  N.C  Undsr 
tha  National  I  kwd  Insuranca  Program 


A08NCV:  Offlos 
Hazard  Mitigation. 
ACnONE 


iPropoied 


of  Federal  Insurance  and 
FEMA.1 
rule. 


:  Te<  hnical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-yeai )  flood  elevations  listed 
below  for  sele  cted  locations  in  the 
unincorporate  i  areas  of  Watauga 
County.  North  Carolina. 

These  base  100-year)  flood  elevations 
are  the  basis  i  n  the  flood  plain 
management  i  leasures  that  the 
community  is  equirad  to  either  adopt  or 
show-evideno  i  of  being  alrea^  in  effect 
in  order  to  qui  iify  or  remain  qualified 
for  partidpatii  in  in  die  National  Flood 
Insurance  Pro  ram  (NFIP). 
dates:  The  pc  riod  for  comment  will  be 
ninety  (90)  da;  s  following  the  second 
publication  ofihis  proposed  rule  in  a 
newspaper  of  local  dmilation  in  the 
above-named  community. 

ips  and  other  information 
^tailed  outlines  of  the 
sas  and  the  proposed 
I  flood  elevations  are 
bview  at  the  Planning  and 

Inspection  De;  lartment.  Basement  Level 

Watauga  Cou  ty  Courthouse.  Boone. 

North  Carolini  .  Send  comments  to:  Mr. 

Gary  McGee.  kiunty  Manager,  or  Mr.  R 

Neal  Blair.  Sul  idivision  Coordinator. 

Watauga  Coui  ty  Courthouse.  Boone. 

North  Carolini  28807. 


showing  the 
flood-prone  i 
base  (100-yei 
available  for  i 


PON  Rmmcii 

Mr.  Richard  K^imm. 
Insurance 
Toll  Free  Une^ 
S270. 451  Seventh 
Washington. 


Proj  ram.  { 


E.C; 


Federal 
notice  of  the 


'llMfiiactiaaa 

AdOHDIStMtlOlla 


MtabUdMdFwfan 
AsiiiLji  bjr 
41918. 8apl«Bb« 
12127  (44  FR 


I  womiATmN  contact: 
National  Flood 
(202)  755-^581  or 
800)  424-8872.  Room 
Street  SW.. 
20410. 

lATKNCThe 
Insurajice  Administrator  gives 
pi  oposed  determinations  of 


(  8w Fwlanllnsuraim 
D^MrtmoM  o(  Honaiiv  uid  Uibm 
tnnaiMad  to  Km  Mwljr 
yMinfiBant 
iFlaaNo.SofU78(4SFR 
1978)  nd  ExMutin  (Mv 


18947,  April 


lood  elevations  for  the 
of  Watauga  County. 


base  (100-year) 
unioorporated 
North  Carolina. 

in  accordance  1 4th  Section  110  of  the  Flood 
Disaster  ftotectfai  I  Act  of  1978  (Pid>.  L  93- 
234).  87  Stat  980.  vlii(£  addwi  Sedka  1863 
to  the  National  Fl  odlnsuraaoeActoflsas 
(Title  xm  of  the  I  oortiv  and  Urban 
Development  Act  nf  1988  (Pub.  L  9»-448)).  42 
U.S.C  4801-4128.  ind  84  CFR  19174(a). 

These  elevati  tns,  together  with  th« 
flood  plain  man  igement  measures 
required  by  |  U  10.3  of  the  program 
reguIad<His,  are  Sw  minimum  that  are 
required  They  Aould  not  be  construed 
to  mean  the  oaaniunity  must  diange 
any  existing  orAnancas  that  are  more 
s^igent  in  diev  flood  plain 
management  refoirements.  The 
community  maj  at  any  time  enact 
stricter  requires  lents  on  its  own.  or 
pursuant  to  poU  des  established  by  other 
Federal  State.  <  r  re^onal  entitiee. 
These  proposed  elevations  will  also  be 
used  to  calculat  >  die  appropriate  flood 
hisurance  pmn  nm  rates  for  new 
buildings  and  d  sir  contents  and  for  the 
second  layer  (tf  nsnrance  oo  existing 
bufldings  and  d  sir  contents. 

The  propoaed  base  (100-year)  flood 
elevations  for  a  Jected  locatioiM  arK 
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CNrtt— IHMiUBiMMnActcfmsfllfc 
Xm  of  HoMlni  and  Ihbaa  OmlapaMt  A«t 
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12.ia7liABJ 
notWMdMimMi 
raqoests  one.  Requeat  Cor  a  pabliiB 
heuing  most  be  raocfared  by  tfw  Reoofd 
and  Heeling  CSeik  by  Septraiber  12, 
197V.  Fleeee  indode  die  reCnrenoe 
Ba]l( 


ttaalo 
addlftnnel  terte  cf  enhetlhite  Aedada. 


•rr  ' 


V* 
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required  to  )ndi»^ 
"etgntflnenr  and  dterebte  eofiect  to  the 
prooedurel  tequlrenenta  of  tti  Order  or 
wfaedierftjnayCDilowotbera  ■rf»i»Ttd 


:  feai  T.  Rapasdlle  die  Raoord 
and  Healing  Gfaric  for  drfa  lolegMkli^ 
For  aanding  ooannants  die  official  record 
of  ndeaiakkig  la  kMBled  la  loom  417 
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taA^hdMal  Ba#MK  for  Ima  li  1878.  It  te 
fepiiiilad  IB  dria  liaaa  to  aiaet  vaQHiieaiai 
for  poblicatloa  OB  aa  aaaffaad  dqr  of  Oe 
wade  (See  OPR.Botfea  «t  ER  88B14 
197V.) 

In  BKDofc  79-17S8S  amieaiiiig  on 
page  saXM  in  die  ieaaa  «  Monday.  Jaw 
4. 1978,  maka  tbe  iialkwring  ooReetion: 

Tbe  fonnnla  a|>|wilin  at  die  top  of 
tlw  fint  tiniliiHiii  OK  pMB  92006  now  given 
aa 'V-F/nr  dioald  hare  been  ghren  as 


dieee other refolatlons -sped  llnd".!:. 
have  lavlawed  dds  ragnlatian  md 
detamined  fliat  It  Is  a  spedal  nd 
regalatfooiiotsabfacttodiep  Doadnral 
reqairBnieuls  of  BKecnBve  On  Brl20M. 
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exenqyted  by  dM  rale.  However  EPA  is 
today  propoaiBgtP  revoke  diet 
exaiwptiop. 

tefdieratetwo 
I  havn  notilUd  EPA  diet  diey 


aaroetrf  pnipdianta.'AoooRlii«  to 
conqMny.  prriiadnary  leet  seeaha 
indicate  diat  nondilon^norocaibon 


Agency. 


m^ 


Rola. 


ftmctien  aa  aflective|y  m  Aoee 
propallants.  ff  diara  is  an  altatnattva 


lOtoManhir.lVSdw 

rmirnnmnntel  rrntnrfinn  iVgaiu  j 
proeralgatad  a  nla  (40  CFR  Put  78%  42 
PR  IISU)  wUcb  prohibtted  abMat  aB  of 


;dla.assantfal«aa 
AoooBdiBiily.BPAie 
anMDdteaunai 
exemption  far  sptuneretta  ralaaai 
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UMI 


ooncentratknu  of  ddldran  froai  low- 
incooM  famHtef.  Thate  9fwM  gruits 
art  aotharissd  onikr  th*  Bdueatfoa 
AmcnABMilt  of  197S. 

Th«  pcteaiy  poipoM  of  Am« 
ptopo»d  HfalatioiM  is  to  piovkk 
meUiodaftirfteaDooatkmofrwiMlnhit 
ipocUl  frant  fund*  after  aD  ellflble 
oountiaa  in  a  Stata  havo  receired  funds 
according  to  the  statutmy  fonnnla. 

Tliese  proposed  sections  wiU  be 
incorporated  into  the  new  pnqiosed 
regulations  that  will  be  published  in  die 
near  future  for  Title  I  of  di»Elementaiy 
and  Secondary  Education  Act  of  1985. 
DATM:  All  comments  on  these  pngjosed 
regulations  must  be  received  on  or 
before  August  13, 1979. 

ADDIHIMI.  Written  comments  should 
be  addressed  to  Ms.  Carolyn  Homer, 
Division  of  Education  for  the 
Disadvantaged.  13 JS.  OfBce  of  Education. 
400  Maryland  Avenue.  SW  (Room 
3642D,  ROB-3),  Washington.  D.C  20202. 
AU  cmnments  that  are  submitted  will 
be  available  for  public  inspection  at  this 
address  during  and  after  the  comment 
period  between  8:30  a  jn.  and  4d0  pan., 
Mondays  through  Fridays,  except  for 
Federal  holidays. 

ran  niRTim  MraMIATION  contacr 
Ms.  Carolyn  Homer.  (202)  24S-283a 

SUPKBIMNTAIIV  I 


A.Badcgiound 

As  amended  by  the  Education 
Amendments  of  1978  (Pub.  L  95-581). 
Section  117  of  Title  I  of  the  Elementary 
and  Secondary  EducatioaAct  of  1985 
-  ("the  Act")  authorizes  special  title  I 
grants  for  local  educational  agencies 
(LEAs)  in  counties  with  espedaUy  hi^ 
concentrations  of  children  from  low- 
income  families  (sec  117;  20  U.S.C 
2722). 

Section  117(b)(1)  of  die  Act  provides 
that  each  county— -in  a  State  other  dian 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  NorUiem  Mariana  Islands, 
and  the  Thist  Territmy  of  the  Psdfic 
Islands— that  is  eligible  for  a  grant 
under  title  I  of  the  Act  tot  any  fiscal 
^ar  is  entitled  to  an  additional  grant 
under  section  117  for  that  fiscal  year  if— 

(a)  The  number  of  children  counted 
under  section  111(c)  of  the  Act  for  LEAs 
in  the  county  exceeds  five  thousand:  or 

(b)  The  number  of  children  counted 
under  section  111(c)  exceeds  20  percent 
of  the  total  number  of  children  aiged  five 
through  seventeen  in  school  districts  o^ 
LEAs  in  the  county. 

In  addition  to  the  above  criteria  for 
determining  whether  a  county  is  entttied 
to  a  special  grant,  section  117(b) 
provides  tibat  no  State— otiier  than 
Guam.  American  Samoa,  die  Virgin 


be  allocated  to 
whidi  there  an 


Islands,  the  No  them  Mariana  Islands, 
and  dM  Thist  1  Brritopy  of  the  Padfic 
lalands — shall  i  eoeive  less  than  ( 
qnartar  of  1  p«  aant  of  the  fids 
appropriated  fc  r  special  graate  i 
seotioB  117.  Ho  xrever.  ttw  stetnte  does 
not  ^tedfy  hov  those  grant  funds  are  to 
Donnties  in  States  in 
nb  counties  that  meet 


die  eligibility  c  iteria  in  section 
117(b)(1). 

Similarly,  thd  stetute  does  not  specify 
a  method  for  alocating  any  remaining 
special  grant  h  ads  after  all  eligible 
counties  in  a  Sute  have  received  the 
amount  of  spec  al  grant  funds  to  which 
they  are  entitle  i  under  the  formula  in 


section  ll7(b)(: 


). 


B.  Overview  of  the  Proposed 
Regulatioos 

Theproposei  regulations  specify— 

(a)  Which  St  ites  are  entiUed  to 
spedal  grant  fu  ads  under  section  117  of 
the  Act: 

(b)  Tl\e  meth  td  for  determining  the 
amount  of  spec  al  grant  funds  that  each 
Stete  receives: 

(c)  The  meth(  ds  for  allocating  special 
grant  funds  to  <  ounties  within  each 
Stete  that  recei  ires  these  funds: 

(d)  The  meth  k1  of  making  the  special 
grante  to  LEAs;  and 

(e)  The  condmons  that  govern  the  use 
of  special  granfl  funds. 

Sections  116i  .34  and  liea.35  of  die 
proposed  reguli  tions  specify  mediods 
for  allocating  n  maining  special  grant 
fundsinaStetf  after  aU  eligible 
counties  in  thai  Stete  have  received  the 
special  grant  fu  ids  to  which  they  are 
entitied  under  me  stetutory  formula. 

In  essence,  tl  ese  sections  provide 
that,  after  each  eligible  coimty  is 
allocated  the  ai  lount  of  special  grant 
funds  to  which  t  is  entitied.  the 
Commissioner  i  llocates  any  remaining 
special  grant  fu  ids  on  the  basis  of  a 
plan  that  is — 

(a)  Proposed  >y  the  Stete  educational 
agency  (SEA):  i  nd 

(b)  Approved  by  the  Commissioner. 
Under  die  SE  V  plan  these  funds  may 

be  allocated  to  tome  otherwise 
ineligible  count  es,  as  well  as  to  some  or 
all  of  that  Stete  a  eligible  counties 
already  funded  inder  the  stetutory 
formula. 

If  the  SEA  an  I  the  Commissioner 
cannot  agree  on  an  aUocation  plan,  the 
Commissioner  i  Uocates  the  remaining 
special  grant  fui  ids  to  the  counties  in  the 
Stete  that  are  n  ceiving  a  basic  grant 
under  part  A  of  he  tide  I  stetute.  The 
Commissioner  i  takes  this  allocation  on 
the  basis  of  the  lasic  grant  allocation 
method  in  the  A  ± 


We  woold  like  to  pottt  ont  fliat  dM 
naw  ptopoaed  tit  i  I  tafalatloaa 
deacidbiag  avahu  tlon  raqalraiante  for 
tide  I  promM.  t  lat  wwa  pqbUahwl  is 
the  rUmaimM^fm  on  Fabraaty  7.  im% 
naadsoBOofftti 
that  are  aaed  in  I 
regnlattons.  TfaisfaraU«m  wffl  be  aohred 
by  dianging  ^  I  sctton  anabers  fior  tiba 


tide  I  svahution 

diey  are  pobUahcjd  in  final  Corai. 

CPubttc 


While  the  Con  misaJoner  invites  and 


encourages  all  in  efasted  persons  to 
submit  commenti .  suggestions,  and 
recommendation  i  opnoaming  fliaaa 
proposed  ragnlat  ana,  tta  Comndsaioner 
is  particolarly  in^  srested  in  receiving    ^ 
commenta  from  i  aople  in  die  Statea  diat 
would  be  most  ai  Escted  by  a*  allocation 
meUiods^t  are  proposed  In  H  116a.84 
and  118a  J5.  Tho  le  States  are  Hkriy  to 
include  New  Hai  ipahire  (wfaidi  has  no 
counties  diat  met  t  die  eligibility  criteria 
in  section  117(bK  1)  of  die  Act)  and 
Alaaka,  Delawar  i.  Idaha  lomm,  Kanaaa, 
Maine.  Montana.  Nebraaka.  Nevada. 
North  Dakota.  Sc  ndi  Dakota.  Utah. 
Vermont  and  Wj  oming  (whidi  will  have 
special  grant  funfls  left  over  after  an 
counties  in  the  SJate  that  meet  the 
stetutory  eUgibili  ty  criteria  have 
received  die  amo  ant  of  spadal  grant 
funds  to  which  d  ey  are  entitled  under 
die  formula  in  se  rtion  117(bM<)). 

Commente  may  be  sent  to  the  address 
in  dds  notice. 

D.€atatfans  of  Authority    > 


As  required  by 


section  431(a)  of  die 


General  Educatic  n  ftovisians  Act  (20 
U.S.a  1232(a)).  a  citation  of  atatutoiy 
authority  frveac  I  section  of  die     - 
proposed  regulat  ons  hu  been  placed  hi 
parentheses  cm  d  e  line  foDowii^  die 
text  of  eadi  secti  m.  References  to 
"Sec."  in  these  d  ations  of  authority 
relate  to  sections  of  die  Elementary  and 
Secondary  Educe  tion  Ad  of  1985.  as 
amended  by  sevc  ral  public  laws 
induding  Ae  Edii  catian  Amendmenls  of 
1978  (Pub.  Ll  9S-I  SI).  ^ 

Dated  Mardi  18,  MTV.  'Vl 

Ernest  L.-Boy«r. 
US.  CoauttinJoner  jfBAicatkm. 

^>proved:  May  ijn  187*1 
Halel 


Acting  Secretary  trf  'iealth.  BAicatkm.  aad 
Welfare. 


(Catalog 

13.428 

RdiHuiHonal 
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It  is  proposed 
of  Federal  Regul^iona 
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adding  new  H  tU^jaz  duoo^  liea^ 
to  Part  116«  Ip  iMtd  IP  (QlkAiw 

lltaJ2    8tatMantMadto«p«eidgraat 
fmids  ondv  wetfaa  117  of  dw  Act 

llSaJS    AflMMntof^MdalyantfandstiMt 
aadf  State  noahTM. 

liaa.S4    AOocatkmofapeetalruitfuMkto 
oounttM  wiOlB  •  State  in  wlikk  at  teMt 
one  oooatjr  naato  lb*  itatatofy  digibaity 
criteria. 

lie«.S5   Allocallba  of  qwdal  (nut  founds  to 
ooontles  widdn  a  State  in  wliidi  no 
ooantiy  maata  dw  •totatary  al^Bibility 
criteria. 

liea.ae    Sabmiaaioa  of  allocation  plana. 

116a.37    CoauniaakNMr'a  •tandard  for 
approval  of  aDocatfan  plana. 

116a.a8    MadMd  of  aMldi«apeclal  panto. 

116a.a0    Usa  of  ipadal  grant  binda. 
Anihorilir;  Saedon  117  of  dM  Btementaiy 

and  Seoondaiy  Education  Act  of  Mas,  aa 

amwidad  by  tfaa  Education  Amendmonto  of 

ISTSJIPub.  L  flS-sm). 

|11daJ2   SMaaanOHad  to  ipaclal  grant 
lunda  andar  aaelan  117  of  Iha  Aet 

Section  117(b)  of  tfia  Act  provides  tlie 
each  State— odiiBr  tfian  Giuun,  American 
Samoa.  Ae  Viigin  Islands,  the  NorAem 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands— that  is  eligible  for 
a  grant  under  tide  I  of  die  Act  for  any 
fiscal  year  is  entitled  to  special  grant 
funds  bom  tfie  amount  appropriated 
under  section  117(d)  of  me  Act  for  die 
fiscal  year. 

(Sec.  117(bXl):  20  VAC.  2722(bXl)) 
II 


The  Commissioner  determines  Ae 
amount  of  special  grant  funds  that  a 
State  receives  under  section  117  of  the 
Act  on  die  basis  of  the  formula  in 
section  117(bK3)  of  the  Act  However, 
each  State  diat  is  enttded  to  special 
grant  funds  receives  at  least  oneniuarter 
of  1  percent  of  the  funds  appropriated 
under  section  117(d)  (tf  die  Act  for  that 
fiscal  year. 

(Sec.  117(bXl).  (2)  amd  (3);  20  VS.C. 
2722(bXl).(2)and(«)) 


il1daJ4 

)to 


Bi  antfcii  at 


(a)  GenemlRuM.  Expect  as  provided 
in  paragraph  (b)  of  this  section,  spedal 
grant  funds  diat  are  awarded  to  a  State 
in  whidi  at  least  one  county  meets  die 
eligibility  criterU  hi  section  117(bHl)  of 
die  Act  are  aDocated  to  the  eligible 
counties  within  die  StAte  lir^  the 
Commissioner  in  acootdance  with  die 
fbnnula  in  section  117(bK3)  of  &e  Act 

(b)  Exoef^ionM.  (1)  Excqit  as  provided 
in  sulqiaragraph  (2)  of  diis  paragraph. 


any  qiedal  yant  funds  diat  remain 
unanocatad   aftar  all  die  ooimties  in  die 
State  have  bean  aBocatad  die  amount  of 
special  grant  ftmda  to  fridch  they  ara 
antidad  ondar  die  statntocy  fonnnla — 
are  aUocatad  to  counties  widiin  die 
State  by  die  Commiaalooer  aooording  to 
-an  allocation  plan,  lids  allocation  plan 
must— 

(1)  Be  submitted  to  die  Cmnmissioner 
by  tte  SEA.  aooording  to  die  procedures 
desciibad  in  i  llSaJd;  and 

(2)  Have  die  approval  of  die 
Cmnmiaaiooar.  aring  the  standards 
dfltiarftMMl  tai  1 110aJ7. 

(2)  If  die  8BA  does  not  submit  an 
allocation  plan,  or  the  Commissioiier 
does  not  approve  die  plan  diet  has  been 
submitted,  dw  Commissioiiar  allocates 
die  remaning  spedel  j^ant  funds  within 
die  State  to  those  counties  that  are 
receiving  a  basic  grant  under  part  A  of 
tide  I  of  die  Act  "Hie  Connnissioner 
makes  this  allocation  on  die  basis  of  the 
basic  grant  allocation  mediod  in  section 
lll(aX2)ofdiaAct 

(Sac.  117(a)  and  (b):  20  U&C  2722(a)  and  (b)) 


(a)  GeamalRuh.  Except  as  provided 
to  paragraph  (b)  of  diis  section,  special 
grant  funds  diet  are  awarded  to  a  Stete 
in  whidi  no  coimty  meeto  the  eligibility 
criterte  in  section  117(b)(1)  of  Uie  Act 
are  allocated  to  counties  within  die    ' 
State  by  die  Commissioner  according  to 
an  allocation  plan.  This  allocation  plan 
must—' 

(1)  Be  sulxnitted  to  the  Commissi(mer 
by  the  SEA.  according  to  die  procedures 
described  fai  i  ll6e.3a;  end 

(2)  Have  die  approval  of  die 
Commissioner,  uring  die  stendarda 
described  in  1 116a.37. 

(b)  Exception.  If  die  SEA  does  not 
sulMnit  an  allocation  plan  or  the 
Commissioner  does  not  approve  the 
plan  diet  has  been  submitted.  ^ 
Commissioner  eUocetes  the  spedal 
grant  funds  within  the  State  to  Aose 
counties  diet  are  receiving  a  basic  grant 
under  pert  A  of  tide  I  of  die  Act  The 
Commisaioner  makes  dds  allocation  on 
die  basis  of  die  basic  grant  allocation 
mediod  fai  secttoD  lll(aK2)  of  die  Act 

(Sea  117(aj  and  (b);  20  U AC  2722(a)  and  (b)) 


(a)  Statea  that  may  mibmit  an 
allocation  plan.  Eadi  State  for  which 
qwdalg^t  lands  remain 
unallocated— efter  an  the  eligiUe 
counties  in  die  State  have  been 
allocated  die  amoont  of  qiedal  grant 
funds  to  vidddi  they  ere  entitled  under 


the  statatory  fannula — may  an  ndt  for 
die  Conmrinkniei's  conaiderat  on.  a 
planfbraBocatfonofdMeeana  located 
funds  to  cooatles  widdn  die  Sti  to. 

(b)  SulmUttioB  thrau^  StaU         *"'  ^ 
educational  agency.  EKhSiMi  diet    ^> 
diooaes  to  submit  en  ellocatia  i  plan* 
shafldosodiroughitoSEA.  ^ 

(c)  Elemmta  of  an  allocatkxi  plan,  in 
order  to  be  esanred  of  oonaidei  itioaby 
die  Commiadooar,  an  allocatic  a  p|mi 
muatindnde—  .;. 

(1)  A  list  of  an  counties  in  di  i  State  v' 
diat  meet  dw  digibility  otlerii  in 
section  117(bXl)  of  die  Act  an    die 
amount  of  special  ^ant  funds   lateadi 
ofdioaeoountiearaodvesnndf  rdie 
formula  fai  section  117(bX3)  of  he  Act: 

(2)  A  list  of  aU  counties  fai  di  i  Sti^ 
and  die  amount  of  special  grax  tfonda— 
if  any— diet  eech  county  wooli  raoeiTB 
under  the  propoaed  anocation  >lan;and 

(3)  A  deacr^ition  of  die  prop  leed 
method  for  allocating  the  qiec  il  grant 
funds  to  die  counties  in  die  Sfa  te.  This 
description  must  Jndude— 

(i)  liie  reasons  why  diip  ihemod  is 
being  propoaed:  and  | 

(U)  How  dds  mediod  meeto  iie'' 
statutory  puipoae  (rf  providing  qiedal 
grant  fiinds  to  thoae  counties  «  idi 
espicaUy  high  concentrations  ff  children 
from  low-income  families. 

(Sea  117(a)  hnd  (b);  20  USjC  XT2^*)  and  (b)) 


In  dedding  whether  to  ^ipr^ve  a 
proposed  anocation  plan  the 
Commissioner  conddefs  the  extent  to 
vidiidi  the  propoeed  plan — 

(a)  Meeto  diie  requiremente  i  i 
ill6a.98; 

(b)  Would  reauU  fai  an  attocdtion  of 
spedal  grant  funda  that  meeto 
statatory  puipoae  of  providing  tpedai 
grant  funds  to  those  counties  «  1th 
espedaUy  hi^  concentrations  of 
children  from  low-income  famues;  and 

(c)  Is  reasonaUe  in  terms  of  ocal 
drcumstancea,  induding  the  d  rtribution 
of  diildren  fitmi  low-income  ^liUes 
within  counties. 


(8a&  117(a)  and  (b):  20  UAJC 


II 


t)and(b)) 


(a)  The  Commisrioner  indnc  h  the 
amount  of  qiedal  grant  fonds^t  a 
StateUentidedtofora^ 
year,  as  determined  under  . 
the  amount  paid  to  diet  Stato 
section  191  of  die  Act  for  dtat  i 


year. 

(b)Undar|liaaJ4ar| 
Commissioner  ellocated  i 
mnt  funds  to  ooonties  vvitfalB  ( 
State  diet  receives  qiedal  grai^  funda. 


i 


UMI 


(c)  Under  dw  fonrala  in  saotkn 
117(bX6)  of  die  Act  the  SEA  shall 
distribute  the  special  grant  fands  to 
LEAs  in  each  county  to  whtdi  Ae 
Commiasioocr  aflocates  special  grant 
funds. 

(Sm.  117(b)(5)  aad  [cHik  30  UJ&JC  r22(b)(^ 
■nd(eKl)) 


flltaJ*   Use^ri 

Eadi  LEA  diat  receives  special  grant 
funds  under  section  117  of  the  Act  shall 
use  those  funds — 

(a)  To  carry  out  activities  that  are 
described  iii  the  approved  project 
application  for  title  I  basic  grant  funds 
that  the  LEA  submitted  under  section 
121  of  the  Act:  and 

(b)  In  accordance  mth  the  program 
reqiiirements  for  title  I  basic  grants  in 
subpart  3  of  dde  I  of  the  Act 

(Sec.  117(c)(2):  20  U.a.C  2722(c)(2) 

[FR  Doc  7»-1787«  Flkd  5-13-79;  MS  aa] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

(BC  DodMt  Na  79-136:  RII-3170] 

TatovMon  Broadcast  Station  in 
Oklahoma  City,  OMa^*  Propoaad 
Changaa  In  TaMa  of  Aaatgnmants 

AOCNCV:  Federal  Comnuinications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 


:  Comments  invited  on  a 
proposal  to  assign  television  Channel  52 
to  Oklahoma  Qty,  Oklahoma.  This 
wnld  also  make  the  channel  available 
for  use  at  Edmond.  Oklahoma,  as 
proposed  by  Satellite  Outreach 
Ministries,  Inc. 

DATE  Conmxents  must  be  filed  on  or 
before  July  30. 197S,  and  reply  comments 
must  be  filed  on  or  before  Angust  20, 
1970. 


:  Federal  Communicaticms 
Commission.  Washington,  D.C  20554. 

PON  RmTHn  mromiATioN  contact: 
Louis  C  Stephens,  Broadcast  Bureau. 
(202)632-6302. 

tUmJOIKNTAIIY  infomiation: 

Adopted:  May  31. 1979. 

Released:  June  6, 1079. 

By  die  Chief;  Broadcast  Bureau: 

In  the  Matter  of  Amendment  of 
Section  73.80e(b].  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Oklahoma  City.  (%lahoma):  BC  Docket 
Na  79-136,  RM-317a 


1.  Sat^Hte  )«tre«di  Kfinistries,  Ina 
kasrequeste<  the  assignment  of 
Chaimel  52  to  Eifanond,  Oklahoma,  and 
states  its  bite  ition  to  apply  for  a 
oonstruction   ermit  to  btdld  a  televisicm 
station  there  If  this  assigmnent  is 
9«nted. 

2.  No  televi  lion  channels  are  now 
assigned  to  d  s  small  community  of 
Edmond  (1971  population  of  16,633] 
which  is  loca  ed  in  Oklahoma  County 
(pop.  527,717)  near  Oklahoma  City. 
Petitioner  hai  offered  no  real  showing  of 
the  need  for  a  television  channel  for 
Edmond,  but  here  does  appear  to  be' a 
possible  neec  for  another  channel  at 
Oklahoma  Ci  y.  Moreover,  if  (Channel  52 
were  assignei   to  Oklahoma  City, 
petitioner  cot  d  apply  for  it  at  Edmond 
under  die  "15  mile"  rule  (Section 
73.e07(b)). 

3.  The  prop  >.8ed  assignment  would 
meet  all  mUe<  ge  separation 
requirements,  and  a  station  on  Channel 
52  at  Oklahoi  ta  City  would  be  subject  to 
no  site  restric  ions  for  separation 
purposes. 

4.  The  eight  television  channels  now 
assigned  to  G  dahoma  City  (pop. 
366,481)  indu  le  the  five  on  which 
stations  now  |)perate  (4,  5,  9.  *13,  and 
25),  one  for  wpich  applications  are 
pending  but  ate  "cut-off"  (Channel  14) 
and  two  for  wiiich  construction  permits 
have  been  gn  ated  (Channels  34  and  43). 
If  Channel  52  Mrere  assigned,  there 
would  remain  two  possible  additional 
channel  assig  unents  for  Oklahoma  Qty 
or  elsewhere  a  the  area. 

5.  Consider  ition  of  the  proposed 
assignment  of  Channel  52  to  Oklahoma 
City  appearin  :  warranted  in  these 
drcumstancei ,  comments  are  invited  on 
the  following  >roposed  amendment  to 
Section  7d.00$fb],  Table  of  Television 
Assignments: 


at, 


OkWwoMCIIy.OMa.  „. 


6.  Authority 
proceedings, 
procedures, 
contained  in 
are  incorpora^d 

Note^.— A 
required  by  paragraph 
before  a  chaniM 


7.  For  fiulhe  r 
this  proceedin  (, 
Stephens,  Broi  dcast 
6302.  Howevei , 
should  note  di  it 


QmwmlHa. 


K  S.  »-,  '13+,  4-.  5,  »-.  •13+, 

14-.  as-.  9*^     i4-.a»-,»4-. 

43-t-.  43-t.,S2 


ai  d 
tie 


to  institute  rule  making 
Rowings  required,  cut-off 
filing  requirements  are 
attached  Appendix  and 
by  reference  herein, 
of  continuing  interest  ia 
2  of  tlie  Appendix 
will  be  aisigned. 


information  concerning 
;,  contact  Louis  C. 

Bureau,  (202)  632- 
members  of  fte  public 
from  die  time  a  notice 


of  proposed  iw 
the  matter  is  no 
Commission 
review,  all  ex 
prohibllddfai 
sudias  fbiM 
assignments 

message  (qKdc4> 
the  steiits  of  a 

othCTthan 

the  Commissioi 

required  by 


to 

consideration  or  oowt 

contacts  are 
C^rnmissiwi  prnroaitinns. 
which  involve  '**'"^1 
flsrpdrte  coatact  is  a 
or  written)  oonooniag 


,Ai 


PfaU^LVi 

Chief, 

An>endix 


Broadcast  hireau. 


1.  Pursuant  tc 


makfaigls 


ofBdally  fUod  at 
or  oral  presentatimi 
dielConiinisslQn;       ,  . 


Federal  Commi  nieatiaas  CanuBissioa. 


.   -  lot 


authority  fotmd  in 
Sections,  4(1).  5  dKl).  303  (g)  and  (r).  and 
307(b)  of  tlia  Gc  mmmicatioM  Act  of 
1934.  as  amend  td,  andfiec^ion 
0.281(b)(6)  of  di  i  CommissiOB's  Rol^.  IT 
IS  PROPOSED  X)  AMEND  the  TV 
Table  of  Assigi  moits.  Sfsction  73.e06(b) 
of  the  Commiss  on's  Roles  and 
Regulations,  as  bet  forth  in  the  Nt^ce  of 
Propped  Rule  ilaktag  to  whidi  diis 
Appendix  b  atmdbed. 

2.  Showingt  I  squired.  Comments  are 
invited  on  the  |  roposal(s)  discussed  in 
the  Notice  of  A  [qioaed  Rule  Making  to 
which  this  App  mdix  is  attained. 
Proponent(s)  w  D  be  eiqiected  to  answer 
whatever  quest  ons  are  presented  in 
initial  commen  i.  The  proponent  of  a 
proposed  assig  ment  is  abo  expected  to 
file  comments  i  ven  if  it  only  lesabmits 
or  hicmporates  by  lafBrenoe  its  fooner 
pleadings.  It  sb  mid  also  restate  its 
present  intentic  a  to  qpply  for  the 
channel  If  it  is  I  aslgned,  and.  if 
authorized,  to  \  nHd  die  station 
promptly.  Faflu  e  to  file  may  lead,  to 
denial  of  the  tei  uest 

3.  Cut-off pra  iediurac.  The  foUowii^ 
procedures  will  govern  die 
consideration  o 'filings  ia  this    ' 
proceedhig. 

(a)  Counterp^posals  advanced  in  this 
proceeding  itseV  will  be  conaiderfid.  if 
advanced  in  ini  ial  comments,  so  that 
parties  may  coa  iment  on  diem  in  refriy 
comments.  The;  wfll  not  be  considered 
if  advanced  In  r  sply  comments.  (See 
8  1.420(d)  of  Co  nmissioffilules.) 

(b)  Widi  resp  ict  to  petitions  for  rule 
making  which  c  mffict  with  die 
proposal(s)  hi  d  is  Notice,  dicy  will  be 
considered  as  o  innnpttty  Jn  flje 
proceedhig.  anc  Public  Notice  to  diii 
effect  wiD  be  gi  'en  as  long  as  diey  are 
filed  before  the  late  far  filing  initial 
comments  herei  v  If  they  an  filed  later 
dian  diet,  diey  i  riO  pot  be  considered  in 

connection  wiOJ  die  decislan  in  this 
docket 


•■^r 
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%»m 

4.  CoaunentB  and  r^tfy  oonanentK 
service.  Pursuant  to  ap^icMe 
imxxduret  Mt  out  in  Sections  1^15  and 
1.420  of  die  Commissioo's  Roles  and 
Rognlatioas.  intetested  partie»may  file 
comments  sumI  teply  comments  on  or 
before  die  dates  set  fordi  in  die  TVoCtce 
ofPnpoeedRuJe  Making  to  wliicfa  diis 
Appendix  is  attadied.  Afl  submissions 
by  parties  to  diis  proceeding  or  persons 
acting  on  behalf  61  sudi  parties  most  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Cmnments  shall  be  served  on 
the  petitioner  by  die  person  filing  Ae 
comments.  Rep^  comments  shall  be 
served  cm  die  perBon(s)  who  filed 
comments  to  which  Ae  reidy  is  directed. 
Sudi  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1A20  (a),  (b)  and  (c)  of 
die  Commission  Rules.) 

5.  Number  of  copies,  bi  acoxdance 
with  the  provisions  of  Sectton  1420  of 
die  Commission's  Roles  and 
Regulations,  an  origtaal  and  four  cofries 
of  all  cmnments,  r^  comments, 
pleadings,  briefs,  or  odier  documents 
riiall  be  famished  die  Commission. 

4.  Public  inspection  of  filings.  All 
fiiinjM  made  in  this  proioeeding  wOl  be 
avauaUe  for  examination  by  intiorested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  WaaUngton.  D.C 

P'SITnn  Ttmwrhil  11TB>iIIm| 


DEPARTMENT  OF  TRANSPORTATION 


[49CFRPwt172] 

(Doefcet  Na  HM-iatA;  NoOee  No.  7»-4] 

DIaptay  of  Hwdous  I 


Correction 

ln|^  Doc.  70-16864  a^ipearing  at  page 
32972  in  die  issue  for  Thursday,  }une  7. 
1979,  a  portion  of  die  comments  of  the 
Association  of  American  Railroads 
(AAR)  was  reproduced  on  pages  32973- 
3297&  These  comments  were  printed  hi 
die  su^e  type  size  and  style  as  die  rest 
of  die  document  preamble. 
Consequendy.  die  oommants  of  the  AAR 
might  be  mistaken  as  representing  the 
official  views  of  die  Materials 
Thmsportation  Bureau.  Users  should  be 
advised  that  the  text  beginning  in  die 
middle  column  on  page  S297S,  from  die 
heading  "Aa  Basfe  BaqidremeBls  of  a 
Hasard  Infomatian  Syslsm"  dirough  the 


text  in  die  middle  column  on  page  32975. 
ending  with  die  Hne  "emergency  units 
on  d)e  scene."  Is  a  partial  quotation 
taken  frran  die  comments  of  the  AAR. 


(S0CRIPart6S2] 


r:  Natioaal  Oceanic  and 
Atmosphaclc  Admlnlsttatiaa. 

action:  Public  hearings  on  amendment 
to  the  Fishery  Management  Flan  for  die 
Surf  dam  and  Ocean  Quahog  Fineries. 


r.  the  Mid-Adantic  Fishery 
Management  Council  prepared  an 
amendment  to  die  Fishery  Management 
Flan  for  die  Surf  Clam  and  Ocean 
Quahog  FIshertea  that  proposes  nia|or 
dianges  to  die  plan.  P^rfk  hearings  are 
amuMmced  for  consideration  tA  die 
changes. 

OATU:  Hie  hearings  win  be  held  on  die 
f<^wfaig  dates:  July  ID,  11, 12. 17. 16, 
andiaiOTV^     .5.,.  .^. 

AOONMon:  lit  liaai^igs  win  be  at  die 

following  locations: 

July  10-Miliday  hn. «»  HadMway  RomL 

New  Betfoci.  MA  OZnOl  ^17)  8B7-U3L 
jnly  U-DuiGii  fan.  Gnat  Uuid  Roed. 

(GaUbe)  NairsfuiMtt.  RI 02882.  (401)  789- 

9XL 
July  U— Stodcton  Stata  CoOefle,'POaona.  NI 

0824a  (800)  8B^-177B. 
July  17-NGoldM  B^la,  miadeipliia  Avanoe 

on  tfaa  Baacb.  Cspa  May.  N)  08204,  (880) 

804-8011. 
July  18    Sheraton  FoantainUaaa  fam.  10100 

Ooeaa  Higfaway,  Ooaan  City.  MD  21042. 

(301)  B24-883BL 
)a^  10— QuaUty  fam  Lake  Wright.  0280 

NordiamptaB  BhnL,  Box  2048.  Notfiillc.  VA 

2SS02,  (804)401-0281. 

AU  of  the  above  public  hearings  win 
begin  promptly  at  7i)0  pjn. 


Mr.  John  C  Btyaoo.  Bxecutive  IMrector. 
tifld  ftdsntirrisheiyManifffn^nt 

CoondL  Room  21U,  Feder^  Building. 
Nordi  and  New  StiMts.  Dover. 
Delaware  19901.  Tdephooe:  302-074- 
2331. 

iiwiiiwiianlFOlNiAiiuitThe 
FUiery  ^JanageeMnt  Flan  for  die  Surf 
Clam  and  Ocean  Qaahog  Fisheries  was 
approved  by  die  Secnlaiy  of  Commerce 
In  November.  1977.  for  the  period 
duough  September.  1979.  The  Coondl 
adopted  an  amendment  to  die  jrfan.that 


would  extend  It  dirough  Decern  ler  18791 
This  amendment  is  b^ig  revle«  wl  fay 
die  Secretary  of  Camiiieroe.Thi  Councfl 
adopted  ampler  amendment  th  it  would 
extnid  die  plan  diroa^  calendi  ryear 
1960  with  the  following  diangei 

4.71ieaiinaalsurfc^mqnoti  of  LB  ^ 
millian  budieb  (approjdmately  0 
million  pounds  of  maata)  wooUOie 
continned  as  would  be  die  prov  dons  to 
allocate  the  quote  by  quarters  i  id 
regulate  fishfaigefbrt  by  raetiic  ingdays 
fidied.  However,  the  ■wwnHmwi  t  would 
revise  the  quarterly  quotas  for  i  nrf 
dams  to  be  460.000  boshels  for  )ctober 
dirongh  DeoOmber  and  January  hmuffii 
March,  and  5004100  boahels  for  April 
throng  June  and  July  throng 
September.  A  fisUng  wade  of  n  i  toon 

than  four  days.  Moi^ay  throoa 
Thursday,  wfll  be  continued.  T<  k^ 
spread  Ae  quarterly  catdi  ever  y 
throughout  the  entire  qoarler.  •  di 
vessd  wiU  be  restricted  to  24  hf  ws  of 
fishing  per  week  at  the  begfamii  g  of 
eadi  quarter.  If  the  Regional  DI  ectoref 
die  Natfooal  Marine  Fisheries  I  srvice 
determines  diat  die  quarterly  q  iota  wUl 
not  be  harvested,  die  weaUy  hi  ors  of 
fishing  may  be  taicreased.  Hie  I  e^onal 
Director  may  prohfiiitfishii^  if  tie 
likely  diat  die  quattaily  quote  1  m  be 
exceeded.  Vessels  would  be  ret  aired  to 
start  and  stop  fisUng  at  unifon  hours. 
Amake-iq;>dayforbadweadiei  would 
be  pemltted  on  the  fisUng  day 
fdlowing  the  fiaUng  day  whlca  die  bad 
weedier  condition  existed.  The  make-up 
day  provlskin  would  be  fai  affsc  only 
during  die  moodis  (rf  December 
February,  and  Mardi. 

2.  The  amendment  would  oca  hme  die 
provisions  (rf  the  plan  regardii^  ocean 
quahogs  except  that  die  annual  quote 
for  ocean  qodiQgs  would  be  faK  reased 
to  4d0  million  budids  (approxia  Btely40 
million  pounds  of  maate). 

3.  The  prohfliitlcn  on  the  entr  '  of 
additional  vessels  Into  die  surf  lam 
fishery  wouM  be  ooothmed.  Th 
moratorium  would  not  prednde 
replaoelnent  of  vessds  invohmt  irfly 
leaving  the  fishery  daring  die  ti  le    ' 
die  moratorium  is  In  effocL 

4.  The  provlaiao  to  dose  surf  dam 
beds  to  fishing  wherein  over  60  wroe 
of  die  dams  are  under  4Vfc  inrhjif  In 
lengdi  and  less  dian  15  percent 
5%  faiches  In  lengdi  wodd  be  a  ntfamed. 
It  is  racommended  that  special  i  leasnras 
be  institnted  to  manage  sndi  dc  led 
areas  when  diey  are  reopened  1 1  faisure 
diat  such  openings  do  not  lead  I  > 
premature  dosores  In  die  fisher  '  and  to 
prevent  overfisUng  of  die  newl] 


5.  Dredge  siM  and  number  wc  old  be 
Umited  by  die  amendment  to  sa  h 


^-iMR-- 


UMI 
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equipment  on  board  and  in  use  on  the 
effective  date  of  implementation.  A 
minimom  surf  clam  size  limit  of  4Vi 
inches  would  be  imposed,  at  least  during 
1980.  The  primary  reason  for  Aese 
measures  is  to  taike  into  account  the 
possible  impacts  of  using  1960  as  a  base 
year  for  measuring  harvesting  sector 
performance  upon  which  to  base,  at 
least  in  part,  a  possible  future  direct 
allocation  system  for  the  surf  clam 
fishery.  The  dredge  fireeze  was 
recommended  by  the  Council's  Surf 
Clam  and  Ocean  Quahog  Advisory 
Subpanel  primarily  to  minimize  changes 
from  historical  relative  harvesting 
capacity  during  the  base  period.  The 
surf  clam  size  was  recommended  by  the 
Subpanel  in  order  to  minimize  die 
harvest  of  pre-recruit  surf  clams  during 
the  base  period  when  there  would  be  a 
great  incentive  to  harvest  the  maximimi 
volume  of  clams  in  order  to  improve 
harvesting  performance.  Council  may 
amend  the  plan  by  removing  the 
moratorium  on  the  entry  of  new  vesseb 
into  the  surf  clam  fishery  and  replacing 
it  with  some  type  of  vessel  allocation 
system  beginning  with  calendar  year 
1961.  In  the  event  that  suchA  system  is 
instituted,  and,  to  the  extent  that  an 
allocation  formula  could  be  based  on 
performance.  1980  would  be  the  base 
period  for  at  least  a  portion,  of  such 
calculations. 

6.  The'  licensing  provisions  of  the  plan 
would  be  continued.  The  repocting 
requirements  would  be  continued  with 
minor  revisions. 

In  addition  to  the  management 
measures  simunarized  above  that  are 
related  to  extending  the  plan  through 
1980.  the  Council  has  been  considering 
the  recommendation  of  the  New  England 
Fishery  Management  Council  that  a 
special  regime  be  established  for  the 
surf  clam  fishery  in  New  England.  There 
has  been  much  discussion  since  the  plan 
was  developed  relative  to  thel4ew 
England  surf  clam  fishery,  whether  it 
differed  enough  from  the  Mid- Atlantic 
fishery  to  warrant  a  separate  regime, 
and  if  so,  what  form  that  separate 
regime  should  take.  After  much 
consideration,  the  Mid-Atlantic  Council 
has  developed  an  alternative  for  the 
management  of  the  surf  dam  fishery  in 
New  England.  The  alternative  provides 
for  the  establishment  of  a  separate 
management  regime  in  New  England, 
that  is,  the  area  north  of  the  dividing  line 
between  the  Mid-Atlantic  and  New 
England  Fishery  Management  Councils. 
In  the  northern  area  the  moratorium  on 
entry  of  vessels  into  the  surf  clam 
fishery  and  the  effort  and  gear 
restrictions  would  aot  be  in  effect  A 
quota  of  2004)00  pounds  of  surf  clams 


would  be  s«  t  for  that  area.  The  New 
England  qw  ita  would  be  in  addition  to 
the  quota  fc  r  approximately  30  million 
pounds  of  s  irf  dams  set  in  the  amended 
plan  in  the  >fid-Atlantic.  When  half  of 
that  quota  i  rould  be  caught,  the  effort 
restrictions  operating  in  the  Mid- 
Atlantic  an  a  would  be  imposed.  Any 
harvest  of  a  irf  clams  from  the  northern 
area  would  not  be  charged  against  the 
Mid-Atlant ;  surf  clam  quota.  Vessels 
entering  the  New  England  fishery  under 
this  special  provision  would  not  be 
entitled  to  1  sh  in  the  Mid-Atlantic  area 
and  would  I  lot  accrue  any  rights  to  a 
future  direc  :  allocation  system  that 
might  be  es  ablished.  Vessels  with 
permits  assi  ed  pursuant  to  the 
moratoriuni  established  by  the  original 
plan  would  ie  permitted  to  fish  in  the 
northern  an  la,  but  their  landings  would 
be  reported  separate  from  their  Mid- 
Atlantic  Ian  dings  and  would  not  count 
toward  any  possible  future  direct 
allocation  s  rstem  base  calculation.  The 
Mid-Atlantj  :  Council  is  interested  in 
receiving  comments  on  this  alternative 
during  the  r  !view  process  on  this 
amendment  so  that  this  issue  may  be 
resolved  wl  en  this  amendment  has  been 
finalized. 

Another  ( ombination  of  management 
measures  hi  is  been  proposed  for 
consideratit  m  during  public  review 
process  for'  his  amendment  by  the 
Council's  Si  rf  Clam  and  Ocean  Quahog 
Advisory  Si  bpanel.  That  alternative 
would  extei  d  the  plan  to  Ae  end  of  1981 
with  annua  and  quarterly  quotas  for 
surf  clams  t  nd  tin  annual  quota  for 
ocean  quahi  igs  identical  to  those  in  the 
Coimdl's  re  :ommended  alternative. 
Dredge  size  and  number  would  be 
limited  to  tl  at  on  board  and  in  use  as  of 
January  1. 1 180.  The  bad  weather  make- 
up day  prov  sions  are  the  same  in  the 
Subpanel's  <  iltemative  as  those  in  the 
Council's  re  :onunended  alternative, 
except  that  he  make-up  day  would  be 
limited  to  oi  le  twelve  hour  period  per 
week.  The  o  loratorium  on  entry  of 
vessels  into  the  surf  clam  fishery  would 
also  be  exte  ided. 

The  objec  jves  of  the  plan  and  the 
managemen  unit,  all  surf  dams  [Spisula 
solidiasimaj  and  all  ocean  quahogs 
(ArcUca  ish  ndica)  in  the  Atlantic 
fishery  cons  srvation  zone,  would  remain 
tmchanged.  -learings  will  be  tape 
recorded  an  i  the  tapes  filed  as  an 
official  form  al  transcript  of  proceedings. 
Summary  m  nutes  will  be  prepared  on 
each  hearin;  .  Written  comments  should 
besubmitte    to  the  contact  person  listed 
above  by  )u  ^  27. 1979,  to  receive  frill 
consideratic  a  in  the  plan  amendment 
process. 
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TMt  MCion  of  Urn  FEDERAL  REQISTB) 
oanMrw  dooumanla  othv  ihan  iuIm  or 
propoMd  fulM  llwi  an  applcaMa  to  9m 
puMc.  NolioM  of  hMrtn0t  mi 


MJdKNMy,  MnQ  of 

Ofginiz>lion  ond  i 

Of  aocunMiw  appwnno  ■*  ■*' 


DEPARTMENT  OF  AGRICULTURE 
Aorfcultural  MartMtlng  8«rvlc« 

t14C] 


PmimiIs;  1979  Crap!  InoomlnQ  and 
Outgoing  QwMy  RsguMiom  and 

Puriuant  to  fiie  provisicms  of  tectioiis 
5. 31. 32. 34  and  36  of  die  maiketinfl 
agreement  regulating  ^le  quality  ol 
domestically  imxlooed  peanut* 
heretofore  entered  into  between  the 
Secretaiy  of  Agricoltnre  and  various 
handlers  of  peanuts  [30FR0M2]  and 
iqxni  recommendatkm  trf  die  Peanut 
Administative  Committee  established 
pursuant  to  sudi  agreement  and  other 
information  it  is  hneby  found  that  the 
aiqimided  Incoming'Qttali^ 
R^ulation — ^1979  Crop  Peanuts". 
't)utgoing  Quality  R^^tion— 1979 
Cmp  Peanuts",  and  me  Terms  and 
Coniditions  of  Indemnification— 1979 
Crop  Peanuts",  whidi  modify  or  are  in 
additi<m  to  the  provisions  of  sectioni  5. 
31. 32  and  36  of  said  agreement  will  tmd 
to  effectuate  die  obfectives  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  aiad  of  such 
agreement  and  should  be  issued. 

The  Peanut  Administrative  Committee 
has  recommended  that  die  appended 
Incoming  Quality  Regulation — ^1979 
Crop  Peanuts"  "Outgcring  Quality 
Regulation— 1979  Cnp  Peanuts"  and  die 
"Terms  and  conditions  of 
Indeminafina Hon— 1979  Crop  Peanuts", 
be  issuedjto  implement  and  effectuate 
die  provisions  of  the  aforementioned 
sections  of  the  marlceting  agreement 
TtuB  1979  peanut  crop  year  begins  July  1 
and  procedures  and  regulations  for 
tolerations  under  the  agreement  should 
be  established  diereby  affbtding 
handlers  maximum  time  to  plan  their 
operations  acoordin^.  The  handlers  of 
peanuto  vidio  will  be  afEscted  hereby 
have  signed  die  markwthig  agreement 


authoriring  the  issuance  hereof,  they  are 
represented  on  the  Committee  wtilxA 
hai  ptepared  and  recommended  &ese 
quality  regulations  and  terms  and 
conditions  of  indemnification  for 
approval 

l^wn  consideration  of  die  Committee 
recommendation  and  olherjivailable 
fnfonnatiao  die  appended  "blooming 
Quality  RegnlatioiH-1979  Chqi 
Peanuts".  "Outg(rii«  QnaUty 
Regulation— 1979  drop  Peanuts",  and 
die  Toms  and  Conditions  of 
indemnificatiaa— 1999  Grqp  Peanuts" 
•re  herriigr  approved. 

TUs  rogulation  has  not  been 
determined  sigifjcant  under  Ae 
Departmaot's  criteria  implementing 
Executive  Order  12044. 

Dated  jAna  8.1970. 
a&KHylodci, 

Acting  D^xttjrDinctor.Fhdtmd  Vegetable 
IHviMioa. 
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The  fidlowing  modify  section  5  of  die 
peanut  marketing  agreement  and  modify 
(V  are  in  addition  to  the  restrictions  of 
section  31  on  handler  reoe^  or 
acquisitions  of  1979  crap  peanuts:  " 

(s)  i^fdificatimt  of  section  5, 
pangrafAa  (b).  (c).  andfd).  Paragraidis 
(b)f  (c).  and  (d)  of  section  5  of  die  peanut 
marketing  agreement  are  modified  as  to 
1979  crop  Csnners  stocks  peanuts  to  read 
reqiectf vely  as  fdlows: 

(b)  Segngatioa  L  "Sepegatioo  1  peanuts" 
meuis  fumen  stodc  paamt*  widi  not  mofe 
ttian  2  peroaot  danagad  kands  normora 
theiflilO  paraent  oonoMlad  damage  caused 
by  rancidity,  aiotd  or  decay  and  ndiicfa  are 
tree  torn  yrtalblmAtpeigilltmfknnm. 

(c)  Segngatioa  Z  "Secnaatkn  2  pMmits** 
means  fumera  stodc  paaanta  with  man  tiian 
2  panant  danuywd  kernels  or  mora  than  IJOO 
peroant  concaalad  damaga  cauaad  by 
tanddtty.  mold  or  decay  and  wfaldi  are  free 
from  vidbla  i44Mfy£0lBs/IiTv«. 

(d)  Seffegatiaii  3.  Ilagregation  2  peanuts" 
means  farmon  alodcs  peaniiti  with  visible 
AspmgiHue  fhvae. 

(b)  MoiBtun.  BxOBpt  as  provided 
under  paragr^  (e)  Seed  peanuts,  no 
handler  shaJl  receive  or  acquire  peanuts 
containing  more  than  10  percent 
moistnre:  AmrKM  lliat  peannfB  of  a 
higher  moisture  oootent  may  be  received 
and  dried  to  not  more  dian  10  percent 
moistnre  prior  to  storing  or  mining.  On 
Csmers  stod(.  sodi  moistore 
detenninatians  shall  be  rounded  to  die 


ind 


nearest  w^ole  numbo;  on  sheQ  d 
peanuts,  die  determinations  shi  I  be 
carried  to  the  hundredths  place 
shall  not  be  rounded  to  the  1 
xK^u^  number. 

(c)  Damage.  For  die  purpose  df 
determining  damage,  other  than 
concealed  damage,  on  fanners  i  todc 
peanuts.  aU  percentage  detcomi  lations 
shall  be  rotmded  to  die  nearest  vfaols 
number.  3*^j^" 

{A)Looeeshe!hdkaHteh:'am  diers 
may  separate  from  die  looee  sb  Ued 
kemeb  received  with  farmers  s  ode 
peanuts,  those  sixes  of  kernels  \  Udi 
ride  screens  widi  die  following  i  lot 
openings:  Runner— ^%4  x%  iw  c 
Spanish  and  Valencia— >%4  x  iTtaidi: 
Virginia— >%4  X 1  tach.  ff  so  I 
dioee  loose  dielled  kernels ' 
ride  sudi  screens,  shsll  be  I 
the  faumers  stod^  peanuts  and  i 
held  separate  and  apart  from  ( 
peenuts  and  disposed  of  for  I 
as  provided  hi  peragrapli  (g)  of  i 
Outgofaig  Quality  Regulation.  If  | 
kernds  which  ride  ^  prescribt  li  i 
are  not  separated,  the  entire  am  Mint  off 
looee  shelled  kernds  shall  be  N  noved 
from  fanners  stock  peenuts  and  shall  be 
so  held  and  so  delivered  ot  disp  ised  ot 
The  loose  dielled  kernels  i^ddi  ride  die 
screens  may  be  induded  with  s  died 
peanuts  prepared  by  the  handle  for 
inspection  und  sale  for  human 
consunqition.  For  die  purpose  o  diis 
regulation,  the  term  *1oose  sheJI  d 

kernels"  mesns  peanut  knnds  i  r     

portions  of  kernels  oonqiletdy  f  ee  of 
dieir  hulls  and  found  in  deliver!  s  of 
fanners  stock  peanuts. 

(e)  Seed  peanuts.  A  handler  n  sy 
acquire  and  deliver  for  seed  pui  Kiees 
farmers  stock  peanuts  which  mi  rt  the 
requirements  of  Segregation  1  pi  annts.  If 
die  seed  peanuts  sre  produced  i  Oder  die 
auspices  of  s  State  agency  v^iic  i 
regulates  or  controls  the  produc  ion  of 
seed  peanuts,  they  may  contain  ip  to  S 
percent  damaged  kernds  and  h  v# 
vidble  A^mrgilhu  fltnms,  and,  i 
addition,  die  fbllowfaig  moistnre  content, 
as  ^ipBcable; 

(1)  Cor  seed  peanuts  prodnoedjin  die 
Soudwastem  and  l^qMs-Cttofaa 
areas,  they  may  contain  up  to  1]  I 
mdsture  except  Virginia  type  pi  snots 
eddcfa  ars  not  stadced  at  hvvad  time 
may  contain  iq>  to  12  percent  i 
and  (2)  for  seed  pMButs  prodnoAd  hi  the 
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Southwestern  area,  they  may  contain  up 
to  10  percent  moisture. 

However,  any  such  seed  peanuts  with 
visible  Aspergillus  flaviu  shall  be  stored 
and  shelled  separate  from  odier  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
cunsumption  unless  it  is  determined  to 
be  wholesome  by  diemical  assay  for 
aflatoxin.  A  handler  whose  operations 
may  include  custom  seed  shelling,  may 
receive,  custom  shell,  and  deliver  for 
seed  purposes  farmers  stock  peanuts 
and  such  peanuts  shall  be  exempt  frtnn 
the  Incoming  Quality  Regulation 
requirements  and  therefore  shall  not  be 
required  to  be  inspected  and  certified  as 
meeting  the  Incoming  Quality  Regulation 
requirements  and  the  handlo'  shall 
rep<Ht  to  the  Committee  as  requested  the 
weight  of  each  lot  of  farmers  stock 
peanuts  received  on  such  basis  on  a 
form  furnished' by  the  Committee. 
However,  handlers  who  acquire  seed 
peanut  residuab  from  their  custom 
shelling  of  uninspected  (fanners  stock) 
seed  peanuts,  or  from  another  sheller  or 
producer  who  has  or  has  not  signed  the 
marketing  agreement  shall  hold  tmd/or 
mill  such  residuals  separate  and  apart 
from  other  receipts  or  acquisitions  of  the 
handler  and  such  residuals  which  meet 
Outgoing  Quality  Regulatton 
requirements  may  be  disposed  of  by 
sale  to  human  consumption  outlets  and 
any  portion  not  meeting  such 
requirements  shall  be  lUsposed  of  by 
sale  as  peanuts  failing  to  meet  human 
consumption  requirements  pursuant  to 
paragraph  (i)  of  the  Outgoing  Quality 
Regulation. 

(f)  Oilatock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export,  to  countries  other  than  Canada 
and  Mexico,  fanners  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to' 
meet  the  requirements  for  human 
consumption.  The  provision  of  section 
31  of  the  mariceting  agreement 
restricting  acquisitions  of  such  peanuts 
to  handlers  who  are  crushers  is  hereby 
modified  to  authorize  all  handlers  to  act 
as  accumulators  and  acquire,  frtim  other 
handlers  or  non-handlers.  Segregation  2 
or  3  farmers  stock  peanuts.  Handlers 
may  eXto  acquire  from  other  handlers 
shelled  or  fragmented  peanuts 
originating  from  Segregation  2  or  3 
fanners  stock,  or  the  entire  mill 
producticm  of  shelled  or  fragmented 
peanuts  from  Segregation  1  farmers 
stock,  or  lots  of  sheUed  peanuts, 
originating  from  Segregation  1  peanuts 
and  which  have  been  positive  lot 
identified  as  specified  in  paragraph  (d) 
of  the  Outgoing  Quality  Regulation, 


which  failec  to  meet  the  requirements 
for  human  c  insumption  pursuant  to 
paragraph  (i )  of  the  Outgoing  Quality 
Regulation: ,  *rovided  That  aL  such 
acquisitions  are  held  separate  from 
Segregation  I  peanuts  acquired  for 
milling  or  fri  m  edible  grades  of  shelled 
-or  milled  pei  muts.  Handlers  may 
commingle  t  le  Segregation  2  and  3 
peanuts  or  k  $ep  them  separate  and 
apart  as  pro  rided  in  paragraph  (j)  of  the 
(Outgoing  Qi  ality  Regulation.  Fiirther 
disposition  ( r  commingling  of  kudi 
peanuts  sha  I  be  only  as  provided  in 
paragraph  (1 1  of  the  Outgoing  Quality 
Regulation. !  landlers  who  acquire 
farmers  stoc  c  peanuts  of  a  lower  quality 
than  Segregi  tion  1  or  grades  or  sizes  of 
shelled  pean  uts  or  cleaned  inshell 
peanuts  whii  :h  fail  to  meet  the 
requirement!  for  human  consumption 
shall  report  i  uch  acquisitions  as 
prescribed  b  r  the  Committee.  To  be 
eligible  to  re  »ive  or  acquire  Segregation 
2  or  3  farmei  i  stock  peanuts  and  sheUed 
or  "fragment  ed"  peanuts  originating 
therefrom,  a  bandler  shall  pay  to  the 
Area  Assodi  ition  a  fee  for  the  purpose 
of  covering  c  ost  of  supervision  of  the 
disposition  o  F  such  peanuts. 

[g]  Segreg{  \tion  2  and  3  control.  To 
assure  the  re  tnoval  from  edible  outiets 
of  any  lot  of  >eanuts  determined  by 
Federal  or  Ft  deral-State  Inspection 
Service  to  \m  Segregation  2  or 
Segregation  i,  each  handler  shall  inform 
each  employ  le,  country  buyer 
commission  )uyer  or  like  person  through 
whom  he  roc  elves  peanuts,  of  the  need 
to  receive  ai  d  withhold  all  lots  of 
Segregation ;  I  and  Segregation  3  peanuts 
from  milling  or  edible  use.  If  any  lot  of 
Segregation  !  or  Segregation  3  farmers 
stock  peanu  s  is  not  withheld  but 
returned  to  t  le  producer,  the  handler 
shall  cause  t  le  Inspection  Service  to 
forward  imn  ediately  a  copy  of  the 
inspection  c<  rtificate  on  the  lot  to  the 
designated  o  fice  of  the  handler  and  a 
copy  to  the  (  ommittee  which  shall  be 
used  only  fo]  infonnation  purposes. 

(h)  Fannei  s  Stock  Storage  and 
Handling  Fa  lilitiea.  Handlers  shall 
report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  all  storage 
facilities  or  <  ontract  storage  facilities 
which  they  i  rill  use  to  store  acquisitions 
of  1979  crop  Segregation  1  farmers  stock 
peanuts  and  all  such  storage  facilities 
must  be  rep<  rted  prior  to  storing  of  any 
such  handle!  acquisitions.  HandUera 
shall  also  re  tort  to  the  Committee,  the 
locations  at  vhich  they  wilT  receive  or 
acquire  1979  crop  farmers  stock  peanuts. 
All  such  stoi  age  facilities  shall  have 
reasonable  <  nd  safe  access  to  aUow  for 
inspection  o  the  facility  and  its 
contents.  AI  such  storage  facilities  must 
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be  of  sound  a  instruction,  to  good  repdJr. 
built  and  equi  ^>ed  so  as  to  pro^de 
suitable  stora,  le  and  iuffident^'-  - 
safeguards  to  irevent  moisture 
condensation  uid  provide  adequate 
protecticm  for  fanners  stock  peanuts.  All 
breaks  or  ope  dngs  in  fte  wdlt.  floors  or 
roofs  of  the  fa  dlities  shall  have  been 
repaired  so  ai  to  keep  oat  moisture. 
Elevator  pits « nd  wefis  must  be  kept  dry 
and  free  of  hm  kiture  at  all  times.  Jnaect 
control  prooet  ures  moet  be  «airied  out 
in  such  a  man  ler  as  to  prevent 
undesirable  o  Distura  in  die  storage 
facilities.  Any  ocmdTtions  in  warehouses, 
elevators,  pits  and  other  fanners  stock 
handling  equi  iment  oandudve  to  Ae 
growth  OT  spr  ad  oi  A^tergiUuM  flavus 
mold  shall  be  xneoted'to  the 
satisfaction  o  the  Committee.  The 
Committee  mi  y  make  periocBc 
inspections  of  fannert  stock  storage  and 
handling  fadl  des  and  farmers  stock 
peanuts  store*  in  sudi  CadUties  to 
determine  if  h  ukDen  aie  */<lM»rfnfl  to 
these  requiren  lents.  ^ 

(i)  Shelled^  aanuts.  Handlers  may 
acquire  fitim  ( ther  handlers,  for 
remilling  and  tubsequent  disposition  to 
human  consul  iption  outiets,  dieDed 
peanuts  (whic  i  originated  from 
"Segregation:  peanuts'^  that  fail  to 
meet  the  requ  tements  spedfled  for 
hiunan  consm  iption  In  paragraph  (afof 
the  Outgoing  ( ^wUty  Regulation.  Aiqr 
lot  of  such  pe<  nuts  must  be 
accompanied  )y  a  valid  inspection 
certifioate  forpadOactors.  an  aflatoxin 
assay  certificme  and  must  be  positive 
lot  identified.  Transactions  made  in  tide 
manner  shall  te  reported  to  the 
Committee  by  both  the  buyer  and  seller 
on  a  form  pnr  ided  by  the  Committee. 
Peanuts  acqid  ed  pursuant  to  this 
paragraph  sha  1  be  held  and  mffled 
separate  and  i  part  from  odier  receipts 
i  of  die  receiving  handler 
and  further  disposition  shall  Im. 
regulated  by  (  aragraph  0i)(l)  of  the 
Outgoing  Qua  ity  Regulation. 

Outgoing  Quajity  Regulatioo—UTS  Crap 
Peanuts 


The  following  modSif 
addition  to  thi 
agreement  res  rictions 
handler  dispei  iti< 
peanuts: 

(a)  SheUed  keanuts. 
ship  or  othem  ise 
peanuts  for  hiiman 
appropoiate 
been  drawn  ii 
paragraph  (c) 
if  of  a  categor  r 
indemnificatidn 
"negative"  as 
contain  more 


or  are  In. 
peanut  marketing 

of  section  32  on 
ion  of  1979  crop 


«mpl( 


No  handler  shall 
dispose  of  shelled 
consumption  unless^ 
les  for  pretesting  have 
accordance  with 
>f  this  regulation,  or  which 
not  eligible  for 
are  not  certified 
0  aflatoxin.  w  which 
han(l)atotaloflJO 
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percent  unshelled  peamttt  and  damegBd 
kernels;  (2)  •  total  off  Sin  percent 
unshelled  peanutt  and  damaged  kernels 
and  minor  defscts;  (3)  9^  percent 
moisture  in  the  SovduBastem  and 
Sonthwestnn  areas;  or  lOOO  petcent 
moisture  in  the  Virginia-Carolina  area; 
or  (4)  0.10  percent  foreign  material  in 
peanuts  "with  splits"  and  peanuts  of 
U.S.  grade,  othw  than  U^  q^ts.  or  0.20 
percent  fmeiga  material  in  VS.  q>lit8 
and  other  ediUe  quality  peuiuts  not  of 
U.S.  grade.  The  lot  size  odP  such  peanuts 
in  bulk  or  bags  shall  not  exceed  200X100 
pounds.  Fall  through  in  such  peenuts 


shall  not  exaa0d  4  percent  except  that  in 
peanntB  other  Amb  *Tio.  Two  ^^ifinia'' 
fon  ttuoui^  consisting  of  either  qdit  and 
broken  kemds  or  wdiole  kaneb  shall 
not  exceed  3  percent  and  foil  throu^  of 
whole  kfltniifls  te  Ibmners  or  ^^rginias 
"widi  siriits"  shall  not  exceed  3  percent 
or  2  peraent  on  Spanish  %iridi  wpHur. 
The  term  tfiroqih'*  a^uMd  her^  shall 
mean  soond  tpUt  and  broken  koneb 

and  whole  kernds  fidiidi  pass  through 
qiedfied  screens.  Screens  used  for 
detemifning  foil  throng  in  peanuts 
covered  by  this  paragnvh  (a)  shaU  he  as 
follow: 


ivp» 


Runmrt- 


"Naavktfnla- 


mo.lMiiN*'- 


•%«Mli 

>««tMll 


("No.  Two  Virginia"  means  Virginia 
type  peanuts  that  meet  requirements  of 
IJJ&.  Na  2  Virginia  grade  peanuts  except 
for  ttdoences  for  (1)  damage  or  - 
unshelled  peanuts  and  minor  defacts; 
and  (2)  sound  peanuts  and  portions  of 
peanuts  Which  pass  through  the 
prescribed  screen.  Such  tolerances  shall . 
be  the  same  as  those  listed  heretofixe  in 
this  paragraph.' Runners,  ^Mnish  or 
>ni;^nia  "%vith  spUts"  means  shelled 
peanuts  Kdiich  do  not  contain  more  than 
(a)  15  percent  qilita,  (b)  for  Spanish  ZJOO 
percent  whole  kemds  which  will  pass 
throu^  ^%«  X  %  slot  screen;  for 
Runn«rs  3.00  percent  whole  kernels 
which  %vill  pass  diron^  *%4  x  %  inch 
slot  screen:  and  for  IHrginias  3.00 
percent  whole  kernels  which  will  pass 
tfarou^  i%4  X 1  indi  slot  screen,  and  (c) 
otherwise  meet  specification  of  U.8.  No. 
1  grade). 

Jb)  Cleaned  inahell  peanuU.  No 
iiandler  shall  ship  or  odierwise  diqxMe 
of  cleaned  insheU  peanuts  for  human 
consumption:  (1)  widi  more  than  \JOD 
percent  kernels  with  mold  present 
unless  a  sample  (rf  such  peanuts,  drawn 
by  an  inspector  of  the  Federal  or 
Federal-State  Inspection  Senioe,  wcw 
analyzed  chemically  by  laboratories 
apiHvved  by  the  Committee  or  by  a  U.S. 
Department  of  Agriculture  laboratory 
(hereinafter  referred  to  as  "USDA 
laboratory")  and  found  to  be  M^olesome 
relative  to  i^toxin;  (2)  with  more  than 
2.00  percmt  peanuts  with  Aama^pA 


kernels;  (3)  wifli  more  flian  10.00  percent 
moisture;  or  (4)  with  more  than  0.50 
percent  foreign  matariaL  The  lot  size  of 
sudi  peanuts  In  bags  or  bulk  shall  not 
exceed  200,000  poimds. 

(c)  Pretaeting  $heUed  peamtta.  Bach 
handler  shall  cause  appropriate  — mplAf 
of  each  k»t  of  edible  quality  shelled 
peaimts  to  be  drawn  by  an  inspector  of 
the  Federal  or  Federal-State  InspectioD 
Service.  The  yoes  amount  of  peanuts 
drawn  shall  bis  large  enou^  to  provide 
for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  duee  48-pTOnd  sanqdes 
for  aflatoxhi  assay.  Tlie  diree  4Bi>ouDd 
•anqrfes  shall  he-designated  by  the 
Federal  or  Federal-State  Inqiection 
Service  as  "Sample  No.  1".  "Sample  No. 
2"  and  "Samfrfe  No.  3"  and  eadi  sample 
shall  be  place  in  a  suitable  r-nnt»{nar 
and  "positive  lot  identified"  by  means 
acceptable  to  die  InqMctton  Service  and 
die  Committee.  Sanqile  Na  1  may  be 
prepared  fo^  immediate  testing  or 
Sai^le  No.  1,  Sanqile  No.  2,  and  Sample 
Na  3  may  be  returned  to  die  handler  for 
testing  at  a  later  date.  However,  before 
sh^mientaf  die  lot  to  the  buyer 
(receiveii  the  handler  shall  cause 
Sanqrie  No.  1  to  be  ground  by  the 
Federal  or  Federal-State  faiqiecticm 
Service  or  a  USDA  or  designated 
laboratory  fo  a  "subsanq^ling  mill" 
approved  by  the  Committee. 

The  resultant  ground  subsampj^^from 
Sanqile  Na  1  diall  be  of  a  siztf^iecified 
by  ^  Committee  and  be  designated  as 


"Sobsample  1-AB"  and  at  the  landlflr's 
or  buyer's  opdon.  a  sec 
may  also  be  extracted  from  Saiqile  Na 
1.  It  shaU  be  deaignated  as  "So^sample 
1-CD".  Suhaanyle  1-CD  mm 
requested  by  die  handler  orl 
aflatoxfo  assay,  to  a  laborator  Itetad  on 
die  most  recent  Committee  [ 
approved  laboratories  that  ( 
analyses  resulto  on  sodi  i 
hours.  Snheample  1-nAB  dialll 
analyzed  only  in  USDA  or  < 
laboratories.  But  Swheamples  ll-AB  and 
1-CD  shall  be  acoompenied  by  ■  notice 
of  sampling  signed  by  die  faiqM  Btor 
containing,  at  least,  identifying 
infonnatkm  as  to  die  handler  (Afaiper), 
the  buyer  (raoeivar)  if  known,  i  nd  tt» 
poaitfve  tot  fchmtiftcation  of  thi  shelled 
peanuts.  A  copy  of  such  notice  soveting 
eadi  lot  shaO  be  sent  to  die  Co  nmittae 


Hie  sanqiles  designated  as  S  unfile 
No.  2  and  Sample  Na  S'shaU  beheld  as 
afiation  diedc-eamides  by  the 
haqiection  Sendee  or  die  handfcr  and 
ahall  not  be  included  fai  die  shi  anant  to 
the  buyer  until  die  analyses  ret  iilte  frrai 
Sample  Na  1  are  known.  Upon  call  from 
die  USDA  or  designated  labon  toiy  or 
die  Committee,  die  handler  shill  cauae 
Sample  Na  2  to  be  ground  by  t  le         ^ 
InqiecttoB  Service  in  a  "snbsai  qdii^ 
mill".  The  resultant  Bound  Sul  lanqile 
fromSanurieNa2  Jiallbeoft  lesize 
specified  by  die  Cooamittee  an  itshaU 
be  desi^iated  as  "Subsample  2  -AB". 
Upon  nil  from  die  USDA  or  dc  riffsated 
laboratory  or  die  Committee,  d  » 
handler  Jiall  cause  Sanqde  No  3  to  be 
ground  by  die  bspection  Servi(  e  to  a 
"siAsamplfaig  aill".  The  resuHi  nt 
ground  subssuDqile  from  Saoqih  No.  f 
shaU  be  of  die  size  specified  by  the 
Committee  and  it  shall  be  desij  natedas 
"Stihsample  3-AB".  Subsanqdi  \Z-AB 
and  3-AB  shall  be  analyzed  on  ^tai 
USDA  or  designated  laboratori  »  and 
eadi  shall  be  accompanied  by  < .  notice 
of  sampling.  A  copy  of  each  sin  hnottoe 
shall  be  sent  to  the  Committee  iffioe 
and  the  coet  of  delivery  of  Sub  amples 
2-AB  and  3-AB  to  die  laborato  y  and 
the  cost  of  assay  on  diem  riiall  leatthe 
Committee's  expense. 

All  cost  involved  to  sanqdinf  and 
testing  Subsample  1-CD  shaD  1  b  for  the 
account  of  the  buyer  of  the  lot  (  nd  at  Us 
expense.  Hie  cost  df  assay  on 
Subsanqrfe  1-AB  aad  a  portion  af  dte 
cost  (qwdfied  by  die  Coramitfa  b)  of 
drawing  the  diree  4B-pound  sai  i|rfea, 
grindfaig  of  Sample  Na  1  and 
preparadbn  and  ddiveiy  of  Sniaample 
1-AB  to  die  laboratory  shall  be  for  die 
account  of  die  buyer.  However,  i 
handler  electe  to  pay  for  these  ^osts.  he 
shall  chaise  die  buyer  die  I 
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specified  by  die  Cammittee  whan  he 
invoices  the  peanuts  and,  tf  more  than 
one  boyer,  on  a  pro  rata  basis.  Any 
remaining  costs  of  drawing  the  three  4a- 
pound  samples,  grinding  of  Sample  No.  1 
and  preparation  and  delivery  of 
Subsample  1-AB  shall  be  for  the 
account  of  the  handler  and  shall  be 
shown  on  the  grade  analysis  certificate 
covering  the  lot  When  any  of  the 
samples  or  subsamples  have  been  lost 
misplace,  or  spoiled  and  replacement 
samples  are  needed,  the  entire  cosi  of 
drawing  the  replacement  samples  shall 
be  for  the  account  of  the  handler.  The 
results  of  each  assay  shall  be  reported 
to  the  buyer  listed  on  the  notice  of 
sampling  and.  if  the  handler  desires,  to 
the  handUer.  If  a  buyer  is  not  listed  on 
the  notice  of  samplhig,  the  results  of  the 
assay  shall  be  report^  to  the  handler 
who  shall  promptly  cause  notice  to  be 
given  to  tfie  buyer,  of  the  contents 
tiiereof.  and  such  handler  ah&U  not  be 
required  to  furnish  additional  samples 
for  assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human 
consumption  shall  be  identified  by 
positive  lot  identification  procedures. 
For  the  purpose  of  this  relation, 
"positive  lot  identification"  of  a  lot  of 
shelled  or  inshell  peanuts  is  a  means  of 
relating  the  inspection  colificate  to  the 
lot  covered  so  that  there  can  be  no 
doubt  that  the  peanuts  delivered  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  die  positive  lot  identification  tags,  or 
other  means  of  positive  lot 
identification,  shall  accurately  describe 
the  crop  year  in  which  the  peanuts  in  the 
lot  wn«  produced.  Such  procedure  on 
bagged  peanuts  shall  consist  of 
attaching  a  lot  numbered  tag  bearing  the 
official  stamp  of  the  Federal  or  Federal- 
State  Inspection  Service  to  each  filled 
bag  in  die  lot  The  tag  shall  be  sewed 
(machine  sewed  if  shelled  peanuts)  bito 
the  closure  of  the  .bag  except  that  in 
plastic  bags  the  tag  shall  be  inserted 
prior  to  sealing  so  that  the  official  stamp 
is  visible.  Any  peanuts  moved  in  b\dk  or 
bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
die  Committee.  All  bts  (rf  shelled  or 
cleanod  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identifloation  prooednres. 

(e)  Reiimpection.  Whenever  the 
ConoittM  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
delariorated  f^iile  in  storage,  die 
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inqMction  Certificate  and  may  require 
the  owner  ( i  the  peanuts  to  have  a 
refaiapectia  i  to  establish  whedier  or  not 
such  peanu  ts  may  be  disposed  of  for 
human  con  lumption. 

(f)  Inter-i  lant  transfer.  Any  handler 
may  transf(  r  peanuts  fit>m  one  plant 
owned  by  1  im  to  another  of  his  plants  or 
to  commenial  storage,  without  having 
such  peanu  s  positive  lot  identified  and 
certified  as  meeting  quality 
requiremen  s,  but  such  transfer  shall  be 
only  to  poii  ts  within  the  same 
production  irea  and  ownership  shall 
have  been  i  stained  by  the  handler. 
Upon  any  ti  ansferred  peanuts  being 
disposed  of  for  human  consiunption, 
they  shall  n  eet  all  the  requirements 
applicable  I  3  such  peanuts. 

(g)  Loose  thelled  kernels,  fall  through 
andpickoui  i.  (1)  Loose  shelled  kernels 
which  do  n(  t  ride  screens  with  the 
following  slot  openings:  Runner — '%4  x 
^4  inch:  Danish  and  Valencia — '%4  x 
%  inch;  Viriinia— »%4  x  1  inch:  and  fall 
through  andpickouts  shall  be  disposed 
of  only  by  sile  as  domestic  oil  stock,  by 
crushing,  orjas  specified  in  paragraph 
(g)(3)  hereiimfter.  For  the  purpose  of  diis 
regulation:  ^e  term  "non-edible  quality 
peanuts"  described  in  tliis  paragraph 
means  loose  shelled  kernels,  fall 
through,  and  pickouts;  the  t«m  "loose 
shelled  kernels"  means  peanut  kernels 
or  portions  M  kernels  completely  free  of 
their  hulls,  ather  as  found  in  deUveries 
of  farmers  slock  peanuts  or  those  which 
fail  to  ride  t  te  screens  (U.S.  No.  1 
screens)  hi  i  amoving  whole  kernels;  the 
term  "fall  tli  rough"  has  the  same 
meaning  as  n  paragraph  (a)  of  this 
regulation; « nd  the  term  "pickouts" 
means  thoM  peanuts  removed  at  the 
picking  tabli  i,  by  electronic  equipment 
or  oth«wis4  during  the  milling  process. 

(2)  All  loo  )e  shelled  kernels,  faU 
through,  an<  pickouts  shall  be  kept 
separate  ani   apart  itom  other  milled 
peanuts  tha  are  to  be  shipped  into 
edible  chani  lets.  Such  categories  may  be 
kept  separa  s  or  be  commingled  in  the 
same  lot  ant  shall  be  bagged  in  suitable 
new  or  cleai  u  used  bags  or  placed  in 
bulk  contaii  ers  acceptable  to  the 
Committee.  $uch  peanuts  shall  be 
identified  b;  positive  lot  identification 
procedures  et  forth  bi  paragraph  (d)  but 
using. a  red  I  ag,  and 'such  peanuts  shall 
be  inspecte<  by  the  Federal  or  Federal- 
State  Inspec  ion  Service  and  a 
certification  made  on  each  lot  as  to 
moisture  ani  foreign  mat«ial  content 
Such  lot  si» ,  whedier  in  bags  OT  bulk, 
shall  not  exi  oed  200,000  pounds. 

(S)  In  add  Uon  to  disposition  oudats 
specified  hi  »ragraph  (g)(1),  faU  through 
that  has  be«  i  sampled  and  determined 
n^ativeas  o  afiatoxin  content  may  be 
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disposed  of  ilvaaew  tvOd-Ufis  fswl  or 
bait forroda  ita in labelod containan 
apiiroved  by  the  CoaniittM.  Badi 
categoiy  of  i  in-«<Bble  quality  peanuts 
desoibedin  Mragn^ih  (g)(1)  md 
identified  as  irescrlbed  in  psiragraph 
(g)(2)  may  be  exported  fai  bulk  or  bagslo 
countries  odi  bt  dian  Mexico  or  Canada 
pursuant  to  t  le  provialmu  preacribed  Cor 
such  disposil  on  in  paragraph  (1)(1)  or 
(1)(2)  of  this  I  igulation  or  they  may  be 
moved  to  am  mer  handler  for  such 
dt^MsitioiL !  odi  peanuts  may  be 
disposed  of  t  >  domestic  cnisUng  as 
"unrestricted  '  if  they  are  certified 
negative  as  ti  i  afiatoxin  content  and 
may  be  comn  lingled  at  the  crusher  with 
any  other  cat  sgory  of  peanuts 
determined  b  f  paragraph  (l)(i)  of  diis 
regulation  to  le  eligible  for  such 
"unrestricted '  crashing.  Non-edible 
quality  peam  ts  described  in  paragraph 
^)(1)  which  1  ave  not  been  cotified 
negative  as  t(  afiatoxin  are  not  eligible 
for  "uivestric  :ed"  crushing  but  may  be 
disposed  of  ti  i  domestic  crushing  as 
"restricted"  s  nd  may  be  commingled  at 
the  crusher  w  [th  any  other  category  of 
peanuts  desc  ibed  in  paragra^  (I)(2). 
Such  non-edi  rfe  quality  peanuts  may  be 
disposed  of  t(  i  dbiDestic  crushing  or 
e^qport  widxM  t  siqierviaian  Iq^  die  Area 
Association  t  diey  are  held  separate 
and  apart  froi  b  peanuta  on  wddch 
supervision  ii  required.  However,  if  non- 
edible  qualitj  peanato  described  hi 
paragraph  (g)  1}  are  exported  or  crushed 
hi  commingle  whith  peanato  on  t^ch 
supervision  U  required.  &e  handler  shall 
cause  the  Are  a  Association  to  supervise 
the  ocmuniogl  ng  and  fragmenting  for 
dispositton  to  eiqiort  and  the 
commingling  ind  domestic  crushing  on 
all  cate^nries  of  peanute  included  hi 
such  commim  lii^  All  movement  and 
diq)osition  of  sudi  inedible  quality 
peanuts  shall  m  reported.by  tlw  handler 
as  prescribed  by  the  Onunittee. 

KCsal  produ  »d  from  peanuts  which 
weredisposei  of  to  cnuhing  aa 
"restricted"  si  laU  be  used  or  disposed  of 
as  fertilizo' oi  odm  non-feed  use.  To 
prevent  use  o  restricted  meal  for  {eed. 
handlers  shal  either  denature  It  or 
restrict  ito  sal  >  to  licensed  or  registered 
U.S.  fertilizer  nanufacturen  or  finna 
engaged  m  ex  xyrting  who  will  export 
such  meal  for  ooo-feed  use  or  sdl  it  to 
the  aforesaid  ertUizermanufiBcturera. 
However,  hxx  e  slielled  kemeb,  foil 
through  and  p  okoeta  and  meal  from 
such  peanuts,  hi  spedfloally  idandfled 
lots  not  exoee  Hag  aoaOOO  pounds  may 
be  sampled  b;  r  Federal  or  Fadatal-State 
hispeotioB  8«  Tkit  orhf  die  Area 
Assodatioo  U  aatfiofteed  by  die 
Committee,  ai  d  teated  for  ■qat^xte  by 
labOTatories  a  iprovad  by  the  f^»Miitttrt 
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or  bf  •  U8DA  laboratocy,  at  handleii's  or 
crariiei't  expeuM.  and  tf  nidi  meet 
Committee  atandawfa.  die  meab  may  be 
diapoeedoflbriBedme. 

(4)  Not«rftfaatandii«  any  odier 
previalaoa  of  tUa  rafaladon  or  of  the 
Jnonmfan  Qoality  Rasoladon  applicable 
to  1979  ctop  peanuts,  a  handler  may 
tranafer  noiiHBdible  quality  peannts 
described  in  paragrairfi  (^1)  to  anodier 
irfant  within  his  own  ocgaidzation  or 
transfv  or  sell  sadi  peanuts  to  a  crasher 
for  cnishkig.  Sales  or  transfer  of 
restricted  peannts  to  domestic  crushers 
vdio  are  not  handlers  under  ibe 
agreement  shall  be  made  only  on  the 
condition  that  diey  agree  to  comply  wldi 
the  terms  of  this  para^aph  (g)  and  all 
other  apiAcable  requirements  of  diis 
regulation,  induding  the  reporting 
requirements. 

(h)  Peanuts  faUing  qaaJity 
requirements. 

(1)  Handlers  may  sell  to  or  contrisct 
with  other  handlers,  for  further  handling, 
shelled  peannts  (which  originated  from 
Segr^ation  1  peanuts)  ^t  fail  to  meet 
the  requirements  fat  disposition  to 
human  consumption  outlets  heretofore 
specified  in  paragraph  (a).  Lots  of 
peanuts  disposed  of  in  Ais  numne^  must 
be  accompanied  by  a  valid  grade 
inspection  certificate,  an  aflatoxin  assay 
certificate  and  must  be  positive  lot 
identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  die  seller  and  buyer 
on  a  form  provided  by  the  Committee. 
Any  such  peanuts  acquired  by  handlers 
pursuant  to  paragraph  (i)  of  the 
Incoming  Quality  Regulation  shall  be 
held  and  milled  separate  and  apart  from 
odier  receipts  or  acquisitions  of  die 
receiving  handler  and  furdwr  disposition 
shall  be  regulated  by  the  requirements 
specified  heretofore  or  pursuant  to 
paragraidi  (hXS)  hereinafter. 

(2)  Hmidlers  may  blanch  m  cause  to 
have  blanched  positive  identified 
shelled  peanuts  (wUdi  originated  frtmi 
Segregation  1  peanuts)  diat  fail  to  meet 
die  requirements  of  paragraph  (a)  of  this 
regulati<m  because  of  excessive  damage, 
minor  defects,  moisture,  or  foreign 
material  or  are  positive  as  to  aflatoxin. 
Handlers  wdio  move  such  peanuts  to  a 
blandier  diall  laport,  to  Ae  Committee 
on  a  form  furnished  by  the  Committee, 
movement  of  eadi  audi  lot  and  die  title 
shall  be  retained  by  the  handler  until  the 
peanuts  are  blandied  and  certified  by 
an  Inspector  of  die  Federal  or  Federal- 
State  Inflection  Service  as  meeting  die 
requirements  for  (Usposal  into  human 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  conaumptiwi 
ondets,  sndi  peannts  aflar  blanching, 
most  meet  specifications  for  nndidled 


poanula,  damafad  kaniels,  minor  ^ 
vMada.  aoistim.  and  foreign  idaterial 
as  listed  in  pamyraph  (a)  of  diis 
regulation  uid  be  aoonmpanied  by  an 
aflatoxin  oarlifioale  detondned  to  be 
nevative  by  the  Coaamittee.  TBandriiM 
under  die  praviaions  of  this  paragraim 
shall  be  perConned  only  by  diose  firms 
who  a^ee  to  praoadures  acceptable  to 
the  Committee  and  who  are  ai^roved 
by  the  CoBomittee  to  do  such  Uaiudiing. 
(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  frtmi  "S^regation  1 
peannts")  which  foflf  to  meet  the 
requirements  of  paragraph  (a)  of  the 
Outgdnig  Quality  Regulation:  (a)  to 
domestic  crushing,  (b)  to  export  to 
countries  odier  man  Canada  and 
Mexico,  provided  they  meet  fragmented 
requirements,  (c)  to  crushers  who  are 
not  handlers  bat  are  anwoved  by  the 
Comndttee,  or  (d)  to  other  handlers  for 
gushing  or  fragmenting  and  exportation. 
Bach  lot  of  sudi  peanuts  shall  have  been 
positive  lot  lot  identified  as  prescribed 
in  paragrqih  (d).  Handlers  may  dispose 
of  sndi  peamts  aa  "unrestricted": 
Provided,  Tliat  aadi  lot  has  been 
sampled  and  assayed  for  aflatoxin  as 
spedfied  in  paragraph  (c)  and 
dBtermined  to  be  negative  as  to 
aflatoxin  by  the  Committee.  Handlers 
wdio  have  acquired  any  such 
unrestricted  peanuts  from  another 
handler  or  from  dieir  own  operations 
may  commingle  such  peanuts  with  those 
from  their  own  operations  at  the 
crusher,  or  during  the  fragmenting 
operation  or  after  fragmenting  for 
further  diapoeition  as  "unrestricted" 
pursuant  to  the  provisions  ctf  paragraph 
(IMl)  of  thia  regulation.  Lots  of  peanuts 
covered  by  the  provisions  of  this 
paragrafrii  (hXS),  whidi  have  not  been 
assayed  for  aflatoxin  content  or  which 
have  been  aasayed  and  determined  to 
be  unwholesooie  as  to  aflatoxin  by  the 
Committee,  are  not  digible  for 
disposition  as  "unrestricted".  Therefore, 
the  diqiosition  of  such  peanuts  to  txpari 
or  domestic  crashing  shall  be  as 
"restricted".  However,  handlers  who 
have  acquired  such  restricted  peanuts 
from  another  handler  may  commingle 
sadi  peanuts  with  those  fr«n  his  own 
operalians  at  die  crasher,  or  during  the 
fragmenting  operation,  or  after 
fragmenting  for  forther  diqiosition  as 
restricted  pursuant  to  the  fwoviaions  of 
paragraph  (1X2)^  Peanuts  regulated  by 
this  paragnqdi  0^X3)  maylia  disposed  of 
to  domestic  crashing  or  tacpoti  widiout 
supervision  by  die  Area  Aaaodation  if 
diey  ara  hdd  aeparate  and  apart  frtm 
peannta  on  wliick  aqiervisian  is 
(aquiradi  Hoawver,  if  any  sach  peanuts 
■le  oommlnglad  widi  peannts  <»  whidi 


aopendalon  is  raqdred.  die  hai  diar  ahafl 
cauae  the  Area  Aaaodatton  to  i  oparvise 
the  oonuiingling  and  fragmenti  ig  for 
dispoailion  to  exprnt  and  die 
comminaJing  and  domestic  craanag  on 
all  categories  of  peannts  induAd  in 
such  oommiimling.  All  movement  and 
disposition  inpeanuts  ooveredOT  the 
provisions  of  ^  paragraph  shUl  be 
reported  by  the  handler  as  pret  Bribed  by 
die  Conunittee. 

(4)  Handlers  may  contract  w  th  PAC 
aiqiroved  remillers  for  remillin  stalled 
peanuts  (wdrich  originated  fron 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  tat  dispeeitio  i  to 
boman  consumption  ontiets  hei  etofore 
qiedfied  in  paragraph  (a)  of  th  i 
Outgoing  Quality  Regulation.  L  »ts  of 
peanuts  moved  under  these  pro  risions 
must  be  accompanied  by  a  vali  1  grade 
inspection  certificate  and  an  af  atoxin 
assay  certificate  and  must  be  p  witive 
lot  identified.  Hamflers  adio  mt  ve  such 
peanuta  to  an  approved  remille  ■  shall 
report  to  the  Committee,  on  a  f(  tm 
furnished  by  the  Committee,  th  »  > 
movemoit  of  each  sndi  lot.  Thi  title  of 
such  peanute  shall  be  retained  »y  the ' 
handler  until  the  peanute  have  leen 
remilled  and  cert^ed  by  the  Fi  ioal  or 
Federal-State  Inspection  Servic  e  as 
meeting  the  requiremente  for  d  iposition 
to  human  consumption  outieto  pedfied 
in  paragrairfi  (a),  and  be  acoom  wnied 
by  an  aflatoxin  certificate  date  mined  to 
be  negative  by  the  Qmunittee.  temilling 
under  these  provisions  may  inc  ude 
conqiosite  remilling  of  more  di<  none 
such  lot  of  peanuta  owned  by  t  e  same 
handler.  However,  such  peanut  i  owned 
by  <me  handler  shal^  be  held  at  d 
remilled  separate  anid  apart  fitj  n  all 
other  peanuta  The  residual  pei  auta 
resultiag  frtim  remilling  under  t  lese 
provistons  shall  be  ba|g;ed  and  red- 
tagged  and  disposed  of  to  domi  stic 
crushing  by  the  aiqiroved  remider  or 
they  may  be  retunied  to  the  handler  for 
di^osition  under  die  provision  of 
paragraph  (gX3)  of  the  OulgoiE^  Quality 
Regulation.  Remilling  imder  thi 
provisions  of  this  paragraph  sh  ill  be 
performed  only  by  thoM  firms  ^  vho 
agree  to  procedures  acceptable  to  die 
Committee  and  who  are  amntn  ed  by 
the  Committee  to  do  such  rendling. 

(i)  Residuals  from  seed  peon  \ts. 
Handlers  who  receive  and  cast  an  shell 
for  seed  purposes  faiman  stoc  peanuta 
(which  have  not  been  inqiectet  and 
certifled  as  meeting  dw  Inoomi  ig 
Quality  Regulation)  shall  hold  ndmill 
peanuta  acquired  as  residuals  ftom  such 
operatioiis  separate  and  apart 
peanuta  acqufaad  asSagregaticiAi  l 
nrmars  stock.  likawise,  any  SI  di 
residuals  reoeivad  or  acquired 
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handler  or  non-handler,  shall  be  held 
and  milled  separate  and  apart  in  the 
same  manner.  Residuals  that  meet 
requirements  of  the  Outgoing  Quality 
Regulation  may  be  disposed  of  by  sale 
to  human  consumption  outlets  or  to 
another  handler  and  any  portion  in 
positive  identifed  lots  not  meeting  such 
requirements:  (1)  may  be  handled  and 
disposed  of  pursuant  to  the  provisions  of 
paragraph  (h)  of  this  regulation.  Or;  (2) 
shall  be  disposed  of  to  domestic 
crushing  or  export  pursuant  to  the 
provisions  of  paragraph  (g). 

(j)  Segregation  2  and  3  farmers  stock 
disposition. 

(1)  Handlers  who  have  acquired 
Segregation  2  and  3  farmers  stock 
peanuts  pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  may 
commingle  such  peanuts  or  keep  them 
separate  and  apart  The  Segregation  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bags  or  bulk:  (a)  to  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  hi  bulk  or 
bags:  (a)  to  other  handlers  for 
fragmenting  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided 
hereinafter  in  paragraph  (1)(2]  for 
"restricted"  export  to  countries  other 
than  Canada  and  Mexico,  or  for 
"restricted"  domestic  crushing.  Prior  to 
exportation,  the  shelled  peanuts  shall  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  specified  for  "fragmented" 
peanuts  in  paragraph  (1)(1)  and  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratory  approved  by  the  Committee. 
Shelling,  fragmenting,  and  crushing  of 
Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  shall  be 
done  only  under  the  8iq>ervi8ion  of  the 
area  Associations  and  any  such  peanuts 
may  be  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and  fragmenting 
for  disposition  to  export  or  the  further 
commingling  and  domestic  crushing.  All 
movement  and  dispostion  of  Segregation 
3  peanuts  or  commingled  Segregation  2 
and  3  peanuts  and  shelled  or  fragmented 
peanuts  originating  therefrom  shall  be 
reported  by  the  handler  as  prescribed  by 
the  Cranmittee. 


(2)  Hani  lers  who  have  acquired 
Segregatio  n  2  farmers  stock  peanuts 
pursuant  t )  paragraph  (f)  of  the 
Incoming  i  Quality  Regulation  and  held 
them  sepa  'ate  and  apart  from 
Segregatio  n  3  peanuts  may  commingle 
the  S^reg  ition  2  farmers  stock  with 
Segregatia  n  1  farmers  stock  for 
dispositioi  to  domestic  crushing  or 
export  as  i  nedibles.  The  Segregation  2 
farmers  stf  ick  peanuts  or  commingled 
Segregatio  1 1  and  2  fanners  stock 
peanuts  mi  ly  be  moved  or  disposed  of  in 
bulk  or  ba;  s:  (a)  to  other  handlers  for 
shelling,  fr  igmenting,  or  crushing,  or  (b) 
to  crushen  who  are  not  handlers  but  are 
approved  I  y  the  Committee.  Handlers 
may  shell  tie  Segregation  2  or 
commingled  Segregation  1  and  2  peanuts 
and  move  ( »r  dispose  of  the  shelled 
peanuts:  (a  |  to  another  handler  for 
fragmentin  ;  or  crushing;  or  (b)  to 
crushers  w  lo  are  not  handlers  but  are 
approved  I  y  the  Committee  and  further 
disposition  shall  be  as  provided  in 
paragraph  1)(1)  of  this  regulation.  Prior 
to  exportat  on  the  shelled  peanuts  shall 
be  certified  by  a  Federal  or  Federal- 
State  Inspe  :tion  Service  as  meeting  the 
requiremen  ts  specified  for  fragmented 
peanuts  ah  o  in  paragraph  (1](1].  If  the 
shelled  pea  nuts  &t>m  Segregation  2 
peanuts  or  :ommingled  Segregation  1 
and  2  peani  its  are  held  separate  and 
apart  from  Segregation  3  peanuts  and 
any  restrici  ed  categories  of  shelled 
peanuts,  nc  aflatoxin  assay  shall  be 
required.  SI  lellmg,  fragmenting,  and 
crushing  of  Segregation  2  peanuts  or 
commingle<  Segregation  1  and  2  peanuts 
shall  be  doi  le  only  under  the  supervision 
of  the  Area  Association.  The  shelled 
peanuts  fro  n  Segregration  2  peanuts  or 
comminglet  Seg^gation  1  and  2  peanuts 
may  be  furt  ler  commingled  with  other 
categories  <  f  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  H  >wever,  if  such  further     - 
comminglin ;  occurs,  the  handler  shall 
cause  the  A  rea  Assodatidn  to  supervise 
the  further  ( lommingling  and 
fragmentini .  All  movement  and 
disposition  3f  Segregation  2  peanuts  or 
comminglec  Segregation  1  and  2  peanuts 
and  shelled  or  &«^ented  peanuts 
originating  uere&Dm  shall  be  reported 
by  the  han(|er  as  prescribed  by  the 
Committee. 

(k)  Segre^tion  1  farmers  stock 
disposition.  (1)  In  addition  to  milling 
(shelUng.  cl  laning  etc.)  Segregation  1 
farmers  sta  k  peanuts  for  disposition  to 
human  com  umption  or  seed  outlets, 
handlers  mi  y  dispose  of  Segregation  1 
fanners  sXxn  k  peanuts  to  export  or  to 
other  handli  srs  for  such  disposition^  All 
such  dispos  tions  to  export  shall  be 
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reported  by  the  handler  as  requested  by 
the  Commit  ee. 

(2)  In  add  tion  to  the  disposition 
outlets  spec  fied  in  paragraph  (k)(l). 
handlers  mt  y  dispose  of  S^regation  1 
farmers  sto<  k  peanuts  in  bags  or  bulk  to 
other  handl(  rs  for  shelling,  fragmenting, 
or  crushing.  Such  peanuts  may  also  be 
disposed  of  o'crushers  who  are  not 
handlers  bu  are  approved  by  the 
Committee,  iandlers  may  commingle 
Segregation  I  fanners  stock  peanuts 
with  Segregi  ition  2  farmers  stock 
peanuts  or  li  eep  them  separate  and 
apart,  and  n  ay  shell  such  peanuts  and 
move  or  dis]  lose  of  ttie  shelled  peanuts 
in  bulk  or  bi  gs  to  other  handlers  for 
fragmenting  or  crushing.  Such  peanuts 
may  also  be  disposed  of  to  crushers  who 
are  not  ham  lers  but  are  approved  by 
the  Committ  ee.  However,  the  dieUing. 
fragmenting  and  disposition  of  such 
Segregation  L  farmers  stock  peanuts 
shall  be  don  >  only  under  the  supervision 
of  the  Coma  ittee  and  the  Area 
Association  md  all  peanuts  handled 
Under  the  pr  >visions  of  this  paragraph 
(k)(2).  for  dii  position  to  expwt  or 
domestic  en  shing.  shall  be  milled  and 
disposed  or  lursuant  to  paragrairii  (j)(2) 
m  lieu  of  the  provisions  specified  in 
paragraphs  ( i),  (b).  (c).  (d).  tg).  (h).  and 
(i)  of  this  ref  olation.  The  movement  and 
disposition  o  F  all  peanuts  handled  under 
the  im>visioi  s  of  this  paragraph  fkX2). 
shall  be  repc  rted  by  the  handler  as 
prescribed  b  r  the  Committee. 

(1)  Handlii  g,  commingling,  and 
disposition  c  '  shelled  peanuts  not 
meeting  qua  Jty  requirements  fi)r  human 
consumption  (1)  The  following 
categories  of  shelled  peanuts  may  be 
disposed  of  1 1  domestic  crushing  or  to 
export  as  "^u  restricted": 

(a)  The  enl  re  mill  production  of 
shelled  peanf  ts  from  Segregation  1 
farmers  stod ;  pursuant  to  parasranh 
(k)(2).  ^  *^ 

(b)  The  enl  re  'mill  production  of 
shelled  pean  ta  from  Segregation  2,  or 
commii^led  Segregation  1  and  2  farmers 
stock  pursuai  it  to  paragraph  (JK2). 

(c)  Positive  Lot  Identified  lots  of 
shelled  "peai  luts  failing  quality 
requirements  *  determined  negative  as  to 
aflatoxin  pur  tuant  to  paraigra|rii  (h)(3). 

(d)  Positivt  Lot  identified  Lots  of 
loose  shelled  Kernels.  Call  duoo^  or 
pickouts  detc  mined  negative  as  to 
aflatoxin  pur  luant  to  paragraph  (g)  (l). 
(2).  and  (3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  keme  s.  fall  dirough  and 
pickouts  com  ningled  and  detannined 
negative  as  U  i  aflatoxin  pursuant  to 
paragraphs  ({ )  (2)  and  (3). 
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(f)  Podtive  Lot  Identified  lots  of  aeed 
peanut  residuals  detemined  negative  as 
to  aflatoxin  pursuant  to  para^aph  (i). 

Handlers  who  acquire  from  other 
handlers  or  from  didr  own  operations 
any  of  tfie  categories  of  sheUed  peanuts 
described  hoetofore  In  this  paragraph 
may  oommin^e  sndi  peanuts  while 
fragmenting  tiiem  or  after  they  have 
beoi  fragmented:  (1)  with  any  other 
categtny  of  peanuts  described  in  tUs 
para^aph.  and  (2)  widi  any  category  of 
"unrestricted"  sheUed  peanuts  acquired 
from  CXX:  and  determined  by  OOC  to  be 
eligible  for  such  commingling  for 
disposition  to  export  to  countries  othOT 
tiuin  Canada  and  Mexioo.  However, 
such  peanuts,  prior  to  exportation,  shall 
be  colified  as  meeting  fragmented 
requirements.  For  the  purpose  of  this 
regulation,  the  term  "fragmented"  means 
that  not  more  than  20  percent  of  the 
peanuts  shall  be  ««diole  konels  that  ride 
the  following  screens,  by  type:  Spanish 
>%4  X  %  inch  slot;  Runner  >%4  x  % 
inch  slot:  and  Vli^nia  >%4  x  1  indi  slot 
Handlers  who  acquire  from  odier 
handlers  or  frtnn  their  own  (operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  at  the 
crusher  (1)  widi  any  odier  categtny  of 
peanuts  described  hi  diis  paragraph,  and 
(2)  with  any  category  of  unrestricted 
shelled  peanuto  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  and  the  rmniltant 
meal  may  be  di^osed  of  witiiout 
restriction.  To  be  eUgil^e  for  such 
unrestricted  diqMMitions  (crushing  tx 
.export),  sudi  peanuts,  before 

rrtmminflUng  and  aflwr  cnminingHng, 

shall  be  kept  separate  and  apart  bam  all 
"restricted"  peanuts.  Shelling, 
fragmenting,  and  crushing  of  Segregaticxi 
2  peanuts  or  oomwinijed  Seyvgation  1 
and  2  peanuts  shall  be  done  on^  under 
the  siq)ervlsionHrf  die  Area  Association 
and  If  any  shelled  peanuts  originating 
dierefrom  are  oommingled  wim  any  c^ 
the  ottier  categories  of  shellad  peanuts 
described  hetetofon  In  tide  para^aph. 
the  handler  shall  cause  the  Area 
Association  to  superviee  the 
^yunmti^itq;  and  fr«gBiienting  and  the 
commingling  and  cnMhlM  on  aM 
categories  (tf  peanuts  faKaiided  in  sudi 
oommfa^ing.  All  movement  tad 
dlqwritian  ol  the  catsgoties  of  peanuts 
described  heretitfore  fai  diis  paragraph 
shall  be  rqwrted  by  die  handler  as 
prescrflied  by  the  Cmnmittee. 

(9  The  following  categnies  of  shdled 
peanuts  may^be  diqiOMd  of  to  domestic 
crushing  or  to  export  as  frastricted": 

(a)  Hm  entire  mfll  production  of 

ihdled  petmiti  fron  Sfl8ni8>ti<»i  ^ 
fanners  stock  porsaant  to  paragreirii 


(kH2)  of  die  Outgoing  Quality 
Regulation. 

(b)  The  entfre  mill  production  of 
shelled  peaAuts  from  Segregation  2  or 
oommingled  Segregation  1  and  2  farmers 
stock  pursuant  to  para9«ph  (i)(2). 

(c)  The  oitfre  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  and  3  farmers 
stodc  pursuant  to  paragraph  QMl)- 

(d)  Postitive  Lot  Identified  lots  of 
slwlled  "peanuts  failing  quality 
requirements"  pursuant  to  paragraph 
(hX«^ 

(e)  Poetftive  Lot  Identified  lots  of 
lo^  shdled  kanids.  fall  through,  or 
pidcouts  pursuant  to  paragraphs  (g)  (1). 
(2),  and  (3). 

(f)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fdl  throo^  and 
pickouts  commingled  pureuant  to 
paragraphs  (g)  (2)  and  (3). 

(g)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  pursuant  to  paragra|rii 

m- 

Handlers  who  acquire,  from  other 
handlers  or  frtmi  tfadr  own  operations, 
any  of  die  categmies  of  shelled  peanuts 
described  heretofore  in  this  paragra|di 
(1)  (2)  may  comminde  such  peanuts 
while  fragmenting  them  or  after  diey 
have  been  fragmented  wtdi  any  other 
categtny  of  peanuts  described  in  dds 
paragrairii  uid  widi  any  category  of 
shelled  peanuts  acqutaed  from  COC  and 
tleteraiined  by  OOC  to  be  digible  for 
such  oommln^ing  widi  disposititm  to 
exptnt  to  coaaMm  other  than  Canada 
and  Mexico  as  "rastiicted".  Prior  to  such 
exportatitML  Ab  peanuts  shall  be 
certified  as  meeting  the  fragmented 
requirements  and  shall  be  assayed  for 
aflatoxin  by  a  USDA  labtmttny  or  a 
labtxatory  approved  by  die  Committee. 
The  handler's  *in-land"  bill  of  ladii« 
and  his  invoice  txnrering  the  shipment 
shall  indnde  the  foUtiwfaig  statemenfc 
"The  peanuts  covered  by  this  bill  of 
lading  (or  invoioe)  are  Ifanlted  to 
crusl^  only  and  may  contain 
aflalSxin'*.  Handlers  ikho  acquire,  from 
odier  hantflcrs  tn  frtxn  their  tnvn 
tiperatkms,  any  of  the  categories  of 
shelled  peanuts  described  heretofore  in 
diis  paragnqih  may  owiuniii^e  such 
peanuts  at  the  crusher  with  any  other 
category  of  paaiiiits  described  ia  diis 
per^grqih  (1)  (2)  and  with  any  category 
of  aheUed  peanuts  ai^qnired  from  CCC 
and  detennined  l^  OCC  to  be  eligible 
for  such  commingHng  far  "nstrictod" 
domestic  crBSMBg.  Meal  produced  from 
peamts  tUqweed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertlliier  tv  odier  Bon-ieed  use. 
porsoant  to  dieproviakias  olptcmffmfii 
(g)(3).  Shelling.  fragsDMnting.  and 
crushing  of  SegTBgatitm  2  peanuts,  - 
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Segregatloa  3  peanuts  and  die « nlire  mill 
productitHiofCegregatkmlpei  nuts 
handled  pursuant  to  paragr^  k),  shall 
be  tkme  only  under  supeivisitii]  of  the 
Area  Assodatitmandif  anyof  mdi 
(»tegories  of  peanuts  are  coma  nded 
with  any  trf  die  odmcategociei  m 
shelled  peanuts  tlescribed  here  ofare  in 
diis  paragraph,  the  handler  she  1  cauae 
the  Area  Association  to  taperv  m  tihe 
mnnnii^t^g  mn4  fragmenting  c  i  all 
categories  trf  peanuts  intdhiiied  isodi 
oommlngUng.  All  movement  en 
disposititm  tif  the  categtnies  of  leanuts 
tlescribed  herettifore  in  diii  pai  igraph 
shall  be  reptnted  by  the  huadle  'as~ 
prescribed  by  the  Committee. 

Terms  and  Condnhma  of 
Indawnlficalloii— Ity  Crop  P»  nuts 

Ftn  the  puiptise  of  paying  int  wwnitiw 
on  a  uniform  basis  pursuant  to  lecticm 
36  tif  die  peanut  muketing  agn  smeht 
effective  July  12, 1985,  eatdi  hai  ifler 
shan  promptly  notify  or  arrangt  for  the 
buyer  to  notify  the  Manager,  Pi  ^t 
Atimlnlstrative  CtMimlttee,  of  i  oy  lot  of 
(deaned  inshell  or  shelled  pean  its. 
milled  to  die  outgoing  quality 
retjulrements  and  Into  <me  tif  di  i 
categtnies  listed  in  the  final  pel  uffafk 
of  diese  terms  and  oontlitkms,  <  n  wUch 
the  hantiler  has  widiheld  shipm  snt  or 
storage  tn  the  buyer,  indndingpe  user 
cUvisitm  of  a  handler,  has  witti  eld 
usOige  tlue  to  a  fintling  as  to  afh  ttndn 
content  as  shown  by  the  result  tif 
chemical  assay.  To  be  elii^le :  ir 
indemnificatton.  such  a  lot  trfp  lanuts 
shall  have  been  inspected  and  i  artified 
as  meeting  the  quality  requiren  mtsof 
die  agreement  shall  have  met  m  odier 
applicable  regulatttms  issued 
diereto,  including  the  pretesi 
requirements  in  (a)  and  (c) 
"Outgoing  Qualify  Regnlai 
Crt^i  Peanuts",  end  the  tot 
shall  have  been  maintainecL 
Committee  concluties,  baaed  ai 
to  tlate  or  furdier  assays,  that  t  le  lot  is 
so  hiflh  in  aflatoxin  diat  it  8ho«  dbe 
hantfled  pursuant  to  these  Ten  s  and 
Ctmdltitms  and  sudi  Is  ooocurr  id  In  by 
die  Agricultural  Moiketing  Sen  ice.  die 
Itit  shall  be  accepted  for 
indemnification.  If  die  tot  is  car  eredby 
a  sales  ooatnct,  the  lot  may  be  rejected 
to  the  hantSer. 

fai  an  effort  to  make  sudi  eUi  Ue 
peenuts  suitaUe  for  human 
consumption,  and  to  mhiimixe 
Intlemnification  ooets,  the  Cora  nittee 
and  die  Agricultural  Marketing  Servitx 
than,  prior  to  diqxMition  for  o  ishing 
cause  all  snitabto  tots  to  be  reo  illed  at 
cnston  blancfaed  t»  btith. 

"Coitom  bionddng"  means  t  le  • 
protxss  vidiidi  involves  blanch  gg 
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peanuts,  and  die  subsequent  removal  of 
damaged  peanuts  for  the  puipose  of 
eliminating  aflatoxin  from  the  lot  The 
process  may  be  applied  to  eidier  an 
original  lot  or  the  new  lot  which  results 
from  remilling.  Custom  blanching  shall 
be  performed  only  by  those  firms 
determined  by  the  Committee  to  have 
the  capability  to  remove  the  aflatoxin 
and  wdio  agree  to  such  terms,  conditions 
and  rates  &!  payment  as  the  Committee 
may  find  to  be  acceptable. 

If  the  Committee  and  the  Agricultural 
Marketing  Service  conclude  that  such  lot 
is  not  suitable  for  remilling  or  custom 
blanching,  the  lot  shall  be  declared  to 
crushing  and  shall  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate.  The  indemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  faidemnification  value  of  the 
peanuts,  as  hereinafter  provided. 
Transportation  expenses  (excluding 
demurrage)  from  the  hantUer's  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
'where  the  rejection  occurred  and  frcnn 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indenmification  payment  if  the  lot  is 
found  by  the  Committee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  ^j^ed  or 
otherwise  disposed  of  for  human 
consiunption  by  the  handler  pursuant  to 
requirements  of  the  "Outgoing  Quality 
R^ulatton— 1979  Crop  Peanuts". 
Payment  shall  be  made  to  the  handler  as 
soon  as  practicable  after  delivery  of  Uie 
peanuts  to  the  Committee.  The  sahrajge 
value  for  peanuts  declared  for  crushing 
shall  be  paid  to.  and  retained  by,  the 
Committee  to  oCEMt  indemnification 
expenses. 

If  it  is  concluded  that  the  lot  should  be 
remilled  or  custom  blanched,  expenses 
shall  be  paid  by  the  Comndttee  oh  those 
lots  which,  on  die  basis  of  the  inspection 
occurring  prior  to  shipment,  contained 
not  more  dian  1.00  percent  damaged 
kernels  other  than  minor  defects.  Lots 
with  damage  hi  excess  of  IJX)  percent 
on  such  inspection  shall  be  remilled 
vdthout  reimbursement  firom  the 
Committee  for  milling  or  frei^t,  but 
otherwise  shall  be  indemnifiable  the 
same  as  lots  with  not  more  than  1.00 
percent  damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  Committee  for 
indemnification  shall  be  as  listed  in  the 
next  to  last  indemnification  shall  be  as 
listed  in  the  next  to  last  paragraph  of 
these  terms  and  conditions. 

Hie  indemnification  payment  on 
peanuts  declared  for  remUling,  and 
whidi  contain  not  more  than  1.00 


percent  dami  ged  kernels  other  than 
minor  defecti ,  shall  be  the 
indemnificati  }n  value  referable  to  the 
weights  of  ps  inuts  lost  in  the  remilling 
process  and  i  ot  cleared  for  human 
consumption,  plus  an  allowance  for 
remilling  of  t\  w  and  one-half  cents  per 
poimd  on  the  original  weight 
Transportatio  n  expenses  (excluding 
demurrage)  fir  am  the  handler's  plant  or 
storage  to  the  point  within  the 
Continental  I  nited  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  b  delivery  point  specified 
by  the  Comm  ttee  shall  be  included  in 
the  indemnifi  iation  payment  if  the  lot  is 
found  by  the  i  ^mmittee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  <  ertified  negative  as  to 
aflatoxin  prio  ■  to  being  shipped  or 
otherwise  dis  >osed  of  for  human 
consumption  ty  the  handler  pursuant  to 
requirement  off  the  "Outgoing  Quality 
Regulation-ig  '9  Crop  Peanuts".  On  lots 
on  which  the  i  emilling  is  not  successful 
in  making  the  lot  wholesome  as  to 
aflatoxin  and  luch  lots  of  peanuts  are 
declared  for  oistom  blanching  after      « 
remilling,  the  ndemnification  payment 
shall  be  the  b  anching  cost  plus  the 
transportation  costs  from  origin 
(whether  ham  ler  or  buyer  premises)  to 
point  of  blanc  ting  and  on  unsold  lots 
from  point  of  llanching  to  handler's 
premises  and  he  indemnification  value 
of  the  weight  i  if  reject  peanuts  removed 
from  the  lot  C  n  lots  which  are  custom 
blanched  witl  out  remilling,  the 
indemnificati(  n  payment  shall  be 
determined  in  the  same  manner. 
However,  no  i  ndemnification  payments 
shall  be  paid  i  m  any  lot  of  peanuts 
where  the  Coi  imittee  determines  that 
the  custom  bU  nched  peanuts  from  such 
a  lot  have  bee  a  sold  at  a  price  lower 
than  the  indei  mification  value  on  the 
original  red  si  in  lot  at  the  time  the 
indemnificatic  n  claim  was  filed  with  the 
Committee. 

Claims  for  i  idemnification  of  1979 
crop  peanuts  i  lay  be  filed  by  any 
handler  susta  ning  a  loss  as  a  result  of  a 
buyer  withhol  ling  from  human 
consumption  i  portion  or  all  the  product 
made  from  a  1  )t  of  peanuts  which  has 
been  determii  ed  to  be  unwholesome 
due  to  aflatox  n.  The  Committee  shaO 
pay,  to  the  ex  ent  of  the  raw  peanut 
equivalent  vai  ue  of  the  peanuts  used  in 
the  product  s<  withheld,  sudi  claims  as 
it  determines  o  be  valid. 

Payment  sh  ill  be  made  to  the  handler 
claiming  indei  mification  or  receiving 
the  rejected  k  t  as  soon  as  practicable 
after  receipt  b  r  the  Committee  of  such 
evidence  of  n  nilling  or  custom 
blanching  anc  clearance  of  ^e  lot  for 
human  consul  iption  as  the  Committee 


IJMI 


may  require  ai  d  die  delivery  of  the 
peanuts  not  ch  ared  for  human 
consunqition  t<  the  deliveiy  point    ' 
designated  by  he  Committee.  If  a 
suitable  reduct  on  in  die  aflatoxin 
content  is  not  i  chieved  on  any  lot  wUch 
is  remilled  or  c  istom  blandied  or  bodi, 
the  Committee  ihall  declare  the  entire 
lot  for  indemni  ication.  However,  the 
Committee  sha  1  refuse  to  pay 
indemnificatio  on  any  lot(s)  where  it 
has  reason  to  I  sUeve  diat  the  rejection 
of  the  peanuts  irises  from  failure  of  the 
handl^touse  eas<mable  measures  to 
receive  and  wi  hhold  from  milling  for 
edible  use  thos  >  Segregation  3  peanuts 
tendered  to  hin  i  eidier  directiy  by  a 
producer  or  by  s  coontiv  buyer, 
commission  bu  rer  or  other  Uke  person. 
Furthermore,  m  ly  misrepresentation  by  a 
handler  in  repc  rting  acqnisitiao, 
composition  or  diqwicition  of  any  lot  or 
lots  of  peanuts  ly  sndi  hanifler  shall 
cause  indemniJ  cation  payments  with 
respect  to  any  i  odi  claim  filed  widi  die 
Committee  by  I  lie  handler  on  1979  crop 
peanuts  to  be  i  ithhdd  unless  the 
Committee  &ic  ■  that  such  action  was 
iimdvertent 

Remilling  ma  r  oceur  on  die  premises 
of  any  handler  ignatoiy  to  die 
marketing  agre(  iment  or  at  tuch  other 
plant  ais  die  Co  nnrittee  may  determine. 
However,  if  die  Conmittee  otders 
remilUng  (rfa  k  t  mddcfa  has  been  found 
to  contain  aflat  ndn  prior  to  shtoment 
from  the  localit  r  of  Qrig^nal  mllUng.  tte 
Craimittee  dial  not  pay  freiriit  costs 
should  die  hanger  move  saidlot  to 
anodier  locaUtv&v  remilling. 

Notice  of  daiiis  for  indemnification 
on  peanuts  of  tte  1979  crop  shall  be  filed 
widi  the  Comm  ttee  no  later  dian 
November  1. 18  m 

Each  handler  shall  include,  direcdy  or 
by  reference,  hi  his  sales  contract  die 
following  provi  lions: 

Should  buyer  S  id  pMimts  subject  to 
indenmiflcation  v  iid«  tibia  oontract  to  be  aq 
hi^  in  aflatoxin  i  a  to  provide  posaibia  canae 
for  rejectioii,  be  a  mH  ptomptly  notiiy  ihe 
aeOer  and  Manag  ir,  Paarnit  Adndnistntive 
Committae,  Atiai  ta.  Gaoiiia.  Upon  a 
determination  of  Iw  Faamt  Admiiiiatrative 
Committee,  ooofl  ned  by  9m  Apkattoral 
Marketing  Servlo  I,  aodMiiitav  rsjectfan,  audi 
peanuta.  and  tide  tiieveto.  if  paaaad  to  die 
buyer,  aliall  be  re  umed  to  tibe  sdlar  and  audi 
peanuta  ahall  be  i  aoBend  to  tiw  boyar  to 
aatiafy  tlie  ooveri  ig  oontract  fandb^ 
aoooeaafiil  remllU  ig  and/or  blandiii^  Or,  if 
die  buyer'a  or  rec  liver's  name  Is  shown  on 
tiieoertificatea  a  raring  a  lot  wriiidi,  upon  die 
preteating  aaoqili  Ig  prooadne  pnacribed  in 
paragraph  (c)  of  t  le  ootfoiiv  qaaUty 
regulatioii.  exooai  a  Coamiittae  raqaliameaia 
for  wfaoleaoaieiiei  •  aa  to  aflatoxia.  each 
peanuta  ahaO  be  ( flared  to  the  boysr  to 

aatiaiy  the  exlatti  I  qndkxUe  oontract 
pendlog  aoooeaafi  1  ramOHiv  ■ad/or"' 
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any  nfa^sd  lot  of  pMnnti  wUb  «BotlMr  lot  if 
Iw  dacts  to  do  ao. 

Sdkr  ihalL  priorlo  ahipaMBt  of  a  lot  of 
•hdad  poomits  oovand  ^  tUa  aalaa 
contract  caaaa  mpfnphait  aamplai  to  ba 
drawn  bf  te  FManal  or  PadHal-Stata 
Inapaiilion  Sarvloo  froa  andi  lot,  dhall  canaa 
dw  aaapla(«)  to  ba  aant  to  a  U8DA 
labocatoty  or  if  daal^Mlad  by  the  bograr.  a 
laboratonr  Ualad  on  dia  iMMt  neant 
Ccnaitttaa  Bat  of  approwad  labcwtotiaa  to 
ooaduct  nch  aaaajr,  for  an  aflatojdn  aaaay 
and  caoaa  &a  Idwntocy.  if  odMT  dian  dw 
bnyw's  to  aand  ana  copy  of  the  foanltt  of  dw 
aaaay  to  dM  bqrar.  Ihe  labomtoiy  coata  ahali 
be  tst  die  awBoiint  of  die  tmyai  and  wiyet 
ajreea  to  pay  dieai  whan  invoioed  by  the 
laboratocy  or,  in  the  event  die  aeHer  haa  paid 
diein.bydMaeDar. 

Any  handler  mdw  fiib  to  indade  Mich 
provieioa*  in  his  salee  contract  riiaU  be 
jndigme  for  indemnification  paymenti 
with  reqMct  to  any  daim  filed  with  die 
Committee  of  197V  crop  peanuts  covered 
by  the  sales  contract 

In  addition,  shooU  any  handler  enter 
into^ny  oral  or  written  sales  contract 
ifidiidi  fixes  the  levd  of  aflatoxin  at 
wdddi  rejection  may  be  made  and  hence 
cooffltets  widi  these  terms  and 
conditions,  the  handler  doing  so  will  not 
be  eligible  for  indenmification  payments 
with  respect  to  any  daim  filed  with  ttie 
Committee  on  1979  crap  peanuts  on  or 
after  die  filing  date  of  a  daim  under 
such  contract,  except  upon  the 
Committee's  finding  that  acceptance  of 
sudi  contract  was  inadvertent;  and  for 
purposes  of  fids  provision  a  daim  shaD 
be  deemed  to  be  filed  idwn  notice  (rf 
possible  rejection  is  first  given  to  the 
Committee. 

Any  hamfler  who  fails  to  conform  to 
the  requiremettts  of  paragra|di  (h)  of  die 
"Incoadng  Quality  Regalation--1979 
Crop  PBanuts"  shall  be  indigme  for  any 
indemnification  payments  until  such 
conditian  or  con^tfons  an  corrected  to 
dw  satisfaction  of  die  Comadttee.  Also 
aiqr  handler  who  fisils  to  cause  positive 
lot  identificatian  on  any  lot  of  peannts  to 
accurately  reflect  die  crop  year  in  vdddi 
such  peanuts  wera  prodoioed.  pursuant 
to  paragraph  (d)  of  te  Oulgotaig  Quality 
R^pdation.  shall  be  indigiUe.for  any 
indemnification  payments  until  sudi 
violation  is  cotrectod  to  die  satisifBction 
of  die  CflWMiittea. 

CatMoiies  digible  for  indemnifination 
anasnAows: 

Cleaned  Luhell  PaanulB 

(1)  US.  jumbos 

(2)  U.S.  Fancy  Handpicks 

(3)  Valenda—Roasdng  Stock  * 


US.Gnde_SheIledPBeamt»r^ 
(1) U.a No^l  -% ^'''<^^ •;.'"•-■" 

(ai  US.  Splits  ,^  . 

(3)  us.  Vlrghda  ftctra4,args 

(4)  US.  Virginia  Medium 

Shelled  Peanute  With  Spiif— 

(1)  Ronnera  widi  qdits  whidi  do  not 
contain  mace  Aan  15  percent  splits  or  3 
percent  wdiole  kemds  whidi  vdll  pass 
duoogh  a  >%4  X  %  slot  screen. 

(2)  Spanish  widi  splits  which  do  not 
contain  mora  than  U  paroent  splits  or  2 
percent  whole  ksmels  wliidi  will  pees 
dmM^  a '%4  X  %  dot  screen. 

(3)  ^^gfadaa  widi  qdits  which  do  not 
contain  man  than  15  percent  qilits  or  3 
percent  whole  kemds  viMch  will  pees 
throng  a  *%4  X 1  stot  screen. 

However,  peanuts  in  any  of  the  above 
categoties  shall  not  be  digible  for 
indemnification  if  such  peanuts:  (1)  wvre 
nriBed  from  seed  peanut  residuals  as 
refsrred  to  in  the  last  sentmce  of 
paraflrqih  (e)  of  die  faicoming  Quality 
Regulation  and  paragraph  (i)  of  die 
Outgoing  Quality  Rtfulation  for  1979 
Qrop  Peanuti;  (^  failed  dw  Outgofaig 
Qudity  Regulation  for  1979  Qrop 
Peanuts  due  to  excessive  damage  and 
mfaior  defects  and  such  peanuts  were 
subsequently  blanched  or  remove  such 
excess  draiage  and  minor  defscts 
pursuant  to  paragraph  (h)  of  sndi 


regulation;  (3)  vdien  sh^iped  for 
consamptiap  outlets  contained  ajora 
dian  a  totd  of  l<25  panent  I 
peanuts  and  damaged  kemds  ocja  total 
of  2j00  percent  uawdled  peennt , 
damaged  kemds  and  mtnor  dsiyts;  (4) 
wera  raodved  or  aoi|uirad  from  i 
hamfler  pnrsuent  Id  parayaph  (^ 
hirowiiig  Qnahty  Regdatton  i 
milled  toteeet  lequiniments  oft 
Ontgohig  Quality  Regdatton  L 
paregraph  (h)  irf  such  regulalionj 

For  die  pinpoae  of  paying 
indemnification.  *»*b'™<*«b  i 
1979.  die  domeetic  meilcet  price 
category  of  peenntsduDbis  del  mdned 
by  avengiiM  the  price  Usled  in  ^ 
Peanut  Marxet  News,  per  ( 
wedc  on  an  accumulative  ssaso4  to-date 


average  pi  oe  per 

Ihe 


for  lach 


shall  extend  to  March  St  198a  After 
Mardi  31.  die  sea 
cetegocy  shall  be  applied  during 
remainder  of  die  crop  year. 
The  indemnification  value 
category  of  peanuts  digible  for 
indemnificatian  shaU  be  the  ' 
market  price,  lees  two  cents 
(on  die  pounds  indemnified) 

aU  indemnifiable  categories  dial 


per  MNind 
exG  ipt 


cents  per  ponnd. 

The  grade  categories  to  wldd  the 
indemnification  vdoes  shall  be  ^|iplied 
are  as  follows: 


UANBLliarlBprl 


uamdlI. 


Nn  1  i-ia-nsMMwrt vMiH«m 

MBMi«Mior«nii«a»ai UjTSMni-.. 

uasMn 


diat 
on 
be  30 


Pnrsoairt  to  die  Natfood 
Endronmentd  Pdlqr  Act  of  1989  and 
die  Forest  and  Rangdand  Renewable 
Resource  Planning  Act  of  1974.  as 
amended  by  die  NalteBd  Forest 
Managsment  Ad  of  1979^  dw  Forest 
Service.  Department  of  Ayicdtuie.  will 


prqiare  an  Environmentd  Inqiai  t 
Statement  for  a  Foced  Land  and 
Resource  Management  Flan  for  I  he  ML 
Baker-Snoqnahnie  Natkmd  Fan  It 

The  Fond  Flan  will  be  prepm  id 
according  to  regulations  being 
promulgaled  by  the  Secretary  of 
Agricnhne.  The  regulations  wil 
implenient  Section  8  of  die  Natit  nd 
Foced  Menageasent  Act  of  1978b. 

A  qompleled  Land  Um  Flan  fi  r  dm 
A^dne  Lakes  Managament  Unit  md 
snbsoqnimt  t«g»«»«*««"  estdiUsh  d  tte 
Alpine  Lakes  WiUemeee  and  ta  anded 
WiUemess  hi  Jdy  1978.  A I 


-..;..-  "••••■ 


Z 
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teami*  now  in  the  prooMs  of  devabping 
a  Wildameas  Man^ement  Han  Uxc  ^ 
Alpine  Lakes  WildoneM  and  Intended 
WUderaeaae  and  qwdfic  management 
direction  for  tfie  nonwildemees  lands.  A 
Final  Environmental  Statements 
planned  to  be  filed  with  die  EPA  in  Jmie 
1980  widi  inqilementation  by  September 
198a  A  Draft  Oivironmental  Statement 
on  die  Nadies-Tletini-Wliite  River  Lund 
Management  Plan  was  filed  vrith  the 
EPA  in  August  1977.  This  Plan  will  be 
carried  through  to  omnpletion  as  part  of 
the  Forest  Flan. 

The  Forest  Plan  will  replace  all 
previous  Plans  and  provide  direction  for 
all  lands  on  the  Mt  Baker-&ioqualnue 
National  Forest 

The  Forest  Plan  will  be  coordinated 
with  local  county.  State  and  other 
Federal  agencies.  Public  involvement 
will  be  encouraged  and  sought 
throughout  the  planning  process. 
Currently,  the  following  public 
workshops  are  scheduled  to  help  the 
Forest  ictentify  issues,  concerns,  and 
opp<»1unities: 

June  2S,  197B,  74)0  p  jn..  Holiday  Inn,  714 

Lakeway  Drive,  BelHngham.  Washington. 
June  2B,  1970, 7:00  p  jn.,  Sherwood  Inn,  400 

N£  4Sdi,  Seattle.  Washington. 
June  27, 1978, 7:00  pjn..  Town  k  Conntiy  Inn, 

2000  Wverside  EMve,  ML  Venion, 

Washington. 
Jane  28, 1979,  7Sn  p  jn..  Holiday  Inn.  3510, 

Pacific  Hwy  E..  Tacoma.  Washington. 

Alternatives  will  be  displayed  in  an 
Environmental  Impact  Statement  and 
will  include,  at  the  mtnimiiin;  (i)  A  no- 
action  alternatives:  (2)  one  or  more 
alternatives  wdiich  will  result  in 
eliminating  all  backlogs  of  needed 
treatment  for  the  restoration  of 
renewable  resources;  (3)  an  alternative 
which  approximates  &e  level  of  goods 
and  services  assigned  by  the  Regional 
Plan:  and  (4)  one  or  more  alternatives 
formulated  to  resolve  the  major  public 
issues  cv  concerns. 

R.  E.  Worthington.  Regional  Forester. 
Pacific  Northwest  Regicm.  is  the 
responsible  offidaL  Questions  about  the 
proposed  action  and  Environmental 
Impact  Statement  should  be  directed  to 
Don  Culver.  Land  Management 
^ledalist  Mt  Baker-Snoquahnie 
National  Forest  (Phone  206-442-4888). 

A  Draft  Environmental  Impact 
Statement  on  the  Forest  Flan  is 
scheduled  to  be  filed  by  December  1981. 
The  Final  Environmental  Inqiact    * 
Statement  will  be  filed  fay  December 
1982. 

Comments  on  this  Notice  of  Intent  for 
die  Forest  Plan  should  be  sent  to  Don  R. 
Campbell.  Forest  Supervisor.  Mt  Baker- 
Snoquafanie  National  Forest  1801 


Second  Av^ue 
Washingtoi 


ActiagtUgidpal  Forester. 
Jiine0.1979L 

IPRDdcTS-UM  > 
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CIVIL  AER  MUUnCS  BOARD 
[Docket  3S7  2] 


''1-:t 


1  .  — 


Building,  Seattle. 
96101. 


Tk^ir  Int^jAaHniial  ^■■tiiiairt  lafinlii 

■  ^^T  Hi^Ri  ■Donat^wmNiara  wono 

or  nsarng  WM  DBW  for 
Of  viMiunoi  cxnoRB 

lereby  given,  pursuant  to  the 
«  f  the  Federal  Aviation  Act 
I  mended,  that  die  hearing  in 
above-ebtided  matter  originally 

begin  on  June  19. 1979  (44 

8, 1979).  will  now  be  held 
July  9, 1979,  at  9:30  ajn. 
kn  Room  1003,  Hearing  Room 
Comiecticut  Avenue,  N.W.. 
D.C.  2042a 

or  submission  of  rebuttal 
« ccordingly  extended  until 


Notice  is 
provisions 
of  195a  as 
the 

scheduled 

FR  28059. 

beginning 

(local  time) 

0,1875 

Washingti 

The  date 
exhibits  is 
June  25, 197b, 

Dated  at  \^  ashington,  D.C,  June  a  1979. 
John  J.  Maliri  », 
Adaunutrati^  e  Law  Judge. 

|FR  Doc  7»-lH«  FUlKie-13-7B;a:ttMi) 
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DEPARTHaNT  OF  COMMERCE 
Fbrelgn-Trido  ZoiiM  Board 

[Docket  llaft-79] 

Port  of  Poriand.  Oreg^  Applcalion  for 
a  For«lgn-T  rado  SUbsora  at  tho  BmA 
Plpa  and  Ti  nk  Corporation  FfecMty  In 


of  Foreign- 
a  grant  of 
special. 
Pipe  and 
facility,  wi 


Notice  is  lereby  given  that  an 
application  las  been  submitted  to  die 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Port  i  »f  Portland  (the  Port),  an 
Oregcm  pub  ic  corporation  and  grantee 


ade  Zone  No.  4a  requesting 
^thority  to  establish  a 
)  subzone  at  the  Beall 
c  Corporation  (Beall) 
I  the  Columbia  River 
Customs  po  1  of  entry,  some  4  miles 
south  of  the  Port's  recently  approved 
general-pur  lose  zone.  The  application 
was  submit  ed  pursuant  to  the 
provisions  <  f  the  Foreign-Trade  Zones 
Act  of  1934.  as  amended  (19  \}&.C  61) 
and  the  regi  lations  of  the  Board  (15  OH 
Part  400).  It  wras  formally  filed  on  May 
3a  1979.  Th  t  Port  is  authorized  to  make 


UMI 


Ae  aripbcati  m  onder  i  ao^JBO  of  d^ 
OragonfceviiedStatBtes.  -  \. 

Hie  propo  lal  cafls  fw  the  r>  ^' 

aatahHahnMB  Icrfaqyedal-pnipoaaT-  / 
foraign-tradi  subzone.  mi&r  me 
iVaoaaakiD  if  the  Port,  at  BaalTs  steel 
p^w  mannxi  taring  fijicaityot  1200S 
North  B«8«  d  Road,  in  Fordaad.  The 
subzone  woi  hi  aDoompasa  fta  firm's 
entire  idant  i  idlity.  faMAuHiifl  two        - 
straiglil-eeai  \  and  fbor  qrfnlwdd  jnilla. 
OB  a  zr-mcn  rite  near  TtBrBdnal  4  on' die 
Wmamette  I  iver  in  nordiwest  Portland. 

Tlie  u|dic  int  hkhcates  th«t  die 
reaaon  far  re  ivesting  anbaQna  status  is 
to  make  the  I  onqMuqr,  a  sabakUaiy  of  % 
the  L.  a  Foei  ir  Co..  mora  oonqielitive 
widi  foreipi  ripe  mannitcAiiiefa.    .>-.. 
nlbwing^&ioentetfie  export  . 
maricet  and  c  neate  »«M*fVf««i  ■.'■■■  ^ 
em|doyment  it  their  Portland  i^ant  ~^ 
Bean  carrent  y  inqMrts  foreign  coiled 
steel  it  stat«  isofadddaiessorquality 
unavailable  i  i  &e  western  United 
States.  Unde  subzone  status,  die  firm 
intends  to  ho  Kfft  for^n  coiled  steel  of 
a  thickness  c  .125  to  .158  inches  for  die 
manufacturiB  of  pipe  with  a  ten  or  more 
indi  diamete  >.  a  product  it  states  is 
'  currently  uni  vailable  from  majcv  West 
Coast  p^  m  lis  and  presendy  being    ^. 
imported  froi  i  foreign  suf^diers. 
Subzone  pro(  edures  woidd  provide  the 
company  wit  i  Coatoms  cost  savings  that 
would  itelp  ti  em  in  UdiBng  on  overseas 
projecta.  It «  pecU  a  insulting  increase 
in  prodoctioi  initially  calling  for  an 
additional  30  Jobs  at  ito  idant 

In  aooMdai  ice  widi  die  Board's  .. 
regulatkms.  i  a  Examhms  Committee 
has  been  app  staited  to  investigate  the 
appUcatiooi  a  id  report  diereon  to  the 
Board.  Tlie  o  mndttee  consists  of  Hugh 
J.  Ddan  (Cha  iman).  Office  of  die 
Secretary.  U.  i.  Department  of 
Commerce.  \  ^aahington.  D.C.  20230; 
David  J.  Rad<  liffe.  Assistant  Distrid 
Directtv  for  I  iqiection  and  CootroL  U3. 
Customs  Ser  ice.  Federal  Sdg..  Room 
103. 511  Nort  twett  Broadway.  Portland. 
Oregon  972011 ;  and  Cdond  Terence ). 
ConneU  Diet  ict  Ea^neer,  MS.  Ariny 
Bigineer  Disi  ict  Portland.  P.O.  Box 
2MaPortlaiii  .Oregm  97204. 

Commento  '•-™*r^^>iTg  the  pn^osed 
subzone  are  i  ivitad  in  writing  Cram 
interested  pe  sons  and  organizations. 
Comments  m  ly  address  1 400807  of  the 
Board's  regul  itkms.  wldd^  dves  dw 
Board  auAor  ty  to  exclude  ^om  zones 
(derations  dt  trimental  to  the  pabbc 
uiterest  This  section  wookl  ap|rfy  to 
cases  in  vddc  i  zone  acttWty  Is  claimed 
to  have  an  aoverse  inqpact  on  domestic 
industry.  Commento  should  be 

addressed  to  be  Board's  Bxecattvt 
Secretary  at  I  be  address  belOw  addlie 
postmaiked  ( D  or  before.  )a^  8^  1979. 


■^•1 
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avaJkbltfor 
inftfaeioDimtaf 


ttandardiaitlaB  to 
pftxluctiaa 


..--jr.*! 


OatMfcMqrMi 
|afeB|.DiPlMlii,|r, 

iJWUlUt 

iraooe. 


Aflran  iMffiMM  8M|ppinQ  Oo^  d  flL{ 


In  tiM  matlar  of  Aatoo  klarine 
Shipping  Conqtoiqr.  Aria*  llairine 
SUi^ring  ConqMuy.  Aqoarioo  Marino 
Company.  Atlaa  Marina  Company. 
Amarican  Shipping.  iDC4  PMffic 
Shipping.  bK^  and  Wofdi  Oil  T^anqwrt 
ConqMny. 

Tna  fatagolM  oompaniat  (harain 
rafianad  to  aa  ma  Boqpar  Gioap)  an  ■ 
hoUan  of  long-tann  oparating- 
difihrential  iuDti<|y  ooottacts.  E^  latter 
of  Jima  1, 1079,  attonwyt  for  dia  Baigv 
Groi^  adviaad  diat  Lao  V.  Bacgor  and 
Pstar  Cooatac  principals  in  aadi 
oqnqMny  of  dia  Botgar  Gimq),  and 
Aaron  Marina  Shipping  CoaqMaqr.  win 
fdnn  widi  odiar  aaaqMmiaa  and 
indivldnals  an  afWllalad  Uaritad 
partnardi4>  to  ba  naniad  Ariadna 
Cowipany.  Arindna  Cuwpauf  will 
oparata  a  prodneti  taidcar  Of  99.7110 
DWrinthaUA 


in  dw  avind  patllioua  laguding  tlia 
lalavani  aactkia  909(a)  iasaaa  an 
iwwivadfriftai  paitiei  wMh  atandtng  to 
hi  hadtd.  a jgaring  wiB  ba  hahi  die 
pvpoae  of  widoli  win  be  to  laoeive 
evidtMe  and«  aaetioa  909(a)  idatiw  to 
friiafter  the  propoaad  oparatione  (a) 
oould  laaoh  in  vtbit  coMpatf tioo  to  aiqr 
panoB.  fink  occotpowtiow  opevating 
axdneiva^  in  Iha  ooaetwiaa  or 
faitaraoaalal  aavioe,  or  (b)  faould  ba 
prafwBoial  to  dM  obfacls  and  policy  of 
theAetialatfvelor 


itofbaUAi 
industry. 

It  is  intended  to  fiirdier  iqMlatJttia 
Maritime  AdsBinistratioo  Standa  d 
Spedficatioos  pariodicelly  lo  rsl  set 


(CatdogofPMnl 
PM|rsmHe.llMft 
9slMidks(OI»)) 
gyCMvofibs 
I  AfUn. 
\mm9,^an. 


and  pertinent  reeoUs  of  reseetch 
devetopment  effortB. 

Copies  of  diese  latest  8pecific4tton8 
are  available  fropi  dw  National 
Tedmicel  bfonnatiaB  Senrloe.  I  ^SLr 
Dqiertment  of  Cowinieice.  Sprin  Btld. 
Viigbda 22191. (Rafar to Pnblioa  onNa 
FB  20DIIID).  Porchasa  price  Is  tuin  per 
copy  9394)0  to  a  foteigD  adihesm.    „ 

Det*d:|sMai]979L  I 

firOnlvaftiisMsilMes^vbiidr  lowd/ 

intDK.1 


pa  Ok. 


AvriWMRyof 


The  Maritime  Adndniairatian 
enaoonoes  die  pofaUcatfoB  of  die  letest 
aomon  oi  in  rmiMMfo  opMniMiiflBt 

QBOIP  IBS  IhMl  ^SCHiQH'B  8D0CifldttOD9 

for  Maachant  SUp  CoBStmctiaa".  datad 


Notice  isjianby  aivan  dMt  thi 
ennnal  meeUnfof  ma  National 
ConCsrenoe  on  Wei^ta  and 
win  be  held  on  )aly  22^27. 19791 
Red  Lion  Motor  hm  in  Portland. 

file  Hationel  Conhr  enoe  on 
end  Measuiea  ia  en  otganiiatiaB 
wetgntaana 


9IA 
dM 


it 


in  wiMhi^  in  tripUuala.  together  widi 


UMI 


I  of  the  mMtii«.  Addittond 
itioo  oononnilng  the  Coofawnce 
prognm  and  ■iMBgamente  may  be 
obtained  from  Mr.  Hntild  F.  WoUin. 
Executive  Secntaijr.  Natkioal 
CoofBrence  on  We^ts  and  Measures, 
National  Bnrean  ai  Standards, 
Washington.  DC  20234:  telephone  (301) 
821-3077. 
OstedJimeaiflTB. 


nid«-u-ntM(iH 


Dinctar. 
inoofrT*-] 


n  National  Marine  Fisheries 
Service,  NOAA.  Conuna^ce. 


r:  The  Nortii  Pacific  Fishery 
Managemmt  Council,  established  l^ 
Section  302  of  die  Fishery  Conservation 
and  Management  Act  of  197B  (Pub.  L 
94-t2BS),  wUl  conduct  meetings  cm  June 
28  and  28, 1879.  Two  additional  agenda 
items  to  be  discussed  are:  (1)  Partial 
disappraval  of  Council's  FMP  for  die 
Hi^  Seas  Salmon  Flsheiy  off  tte  Coast 
of  Alaska  East  of  175*  Lragitude.  Action 
needed  to  replace  the  ban  onJkand 
trolling  in  die  Fisheries  Conservatioo 
Zone,  and  (2)  First  consideration  of 
amendment  to  FMPs  tor  Gdfrf  Alaska 
&oundfish  Fishery  and  Tanner  Crab  OB 
Alaska  to  extend  provisions  through 
19ea 


KTNMi  contact: 
North  Padfic  Fishery  Management 
CoundL  P.O.  Box  3138DT,  Andiorage. 
Alaska  SOSia  Teleiriione:  (907)  274-4563. 

Dated:  lone  a.  19791 
leckW.rihiniii. 
Deputy  AMaiMtantAdmmktnOm' for  FiBheriat. 

in  Doc  7»-tMH  POad  ••»-»«  M>  ■■! 
ICODCMt 


DEPARTMENT  OF  DEFENSE 
DspMlnwnt  of  11m  Amiy 


In  oomplianoe  with  the  National 
Environmental  Policy  Act  of  1900,  the 
Army,  on  June  11, 1970  ivovided  the 
Environmental  Rrotecticm  Agency  a 
draft  Environmental  Impact  Statement 
(EIS)  concerning  the  ongoing  missions  at 


*.> 


/  Vol  44.  h  p.  116  /  Thnroday.  June  14.  1079  / 


35  sqiarate .  ^imy  installations  boated 
in  the  State  tf  liawaiL  Hie  altematives 
ofmlocatini  the  25th  Infantry  Division 
from  die  Isli  nd  of  Oahu  to  die  Island  of 
Hawaii,  elin  inating  live  ordinance  firing 
on  Oahu,  tra  osferring  all  training  to  die 
Pohakuloa  1  raining  Area  on  die  Island 
of  Hawaii,  m  id  closing  Army 
installations  and  relocating  their 
missions  are  also  analysed. 

Copies  of  flie  statement  have  been 
forwarded  t«i  concerned  Fedoal,  State, 
local  and  pri  irate  agencies.  Interested 
organization  \  or  individuals  may  obtain 
ccqpies  from  tie  Commander,  U.S.  Army 
Siqiport  Ctn^iand.  Hawaii,  ATTN: 
Director  of  ^gineering  and  Housing, 
Fort  Shafter,  Hawaii  9B85& 

In  die  Wafliington  area,  inspection 
copies  may  ne  seen,  during  ncnmal  duty 
hours,  in  the  Environmental  Office, 
Office  of  Asi  stent  Chief  of  Engineers, 
Room  lEOTB,  Pentagon.  Washington. 
D.C  203ia  U  lephone:  (202)  094-3434. 


Deputy  for  Ent  ironmeat.  Safety  and 
Occupational  i  feaJth  OASA  flUfM}. 

(Fit  Doc.  7«-ia«0  4m  •-l>-7«  M6  Ui) 


Corpo  of  En(  ifnaora 
inlMit  To  Pn  pore  a  Draft 


(DEIS)  for  a  fropoiod  Channol 

ProioelatOgdaniburg 
Hwbor,  N.YJ8L  Lawrwioo  County, 
N.Y. 


I  U.S.  Aimy  Corps  of  Engineers, 
BofEalo  Distr  st,  DOD. 

action:  Notfa  e  of  Intent  to  Prepare  a 
Draft  Enviroi  mental  Inniact  Statement 
(DEIS). 


1  Al  nON:  Qgdensbuig  Harbor 

isaFederall]  maintained  project  widi 
channel  dept  is  of  19  feet  and  a  lower 
basin  dqith  dr21  feet,  which  was 
audiorized  ai  d  oonqribted  in  1935  except 
fior  a  hard  sb  al  erea.  Sfaioe  dien,  the 
size  of  cargo  ressels  has  increased  in 
size  requirint  deeper  channels  to 
accommodati  dioe  largor  riu^ 
Currendy,  Qu  accepted  depdi  in  the  St 
Lawrence  Sei  way  is  27  feet  Therefore, 
the  purpose  a  this  study  is  to  determine 
the  feasibilit]  of  deepoiing  the  existing 
Federal  diani  lels,  hard  shoal  area,  and 
other  non-Fw  eral  chumels. 

Alternative  i  Considered:  a.  The 
following  altc  matives  have  been 
considered  to  date. 

(1)  No  actic  0.— Ano  action 
alternative  in  hcates  no  Corps 
participation  n  any  inqnovemento  to  the 
harbor. 


(2»RaiaojrajoflhiHagd  Shoal  Aiaa.- 
Tne  a wnflnwit  project  dqidi  in  dm 

St  net  esEeept  for  a  hard 
I  in  file  sondiwest  comar  of  tte 
lower  basin  viddi  has  depdis  of  from  10 
to  21  feet  Han  2  wonld  dn4|i  dds  aiaa 
to  die  andiocUBd  daptfi  of  21  feet 
Removfaig  diehard  ahoal  area  would 
benefit  die  QjUanalMigBHdBenidRirt 
Andurity  (CM  tf  A)  by  aflotdng  existing 
bulk  salt  vesa  Js  to  enter  the  lower 
basin  widi  10>  b-^oot  drafbfer  anloadias 


andstonge. 
(3)Ih^l 
DepdL— lUs 
dredging  die 
lUs  ' 
additional 
and  provide 
seaway  depdi 
basin  diorelink, 


I  werl 
I  plan  won  dglve 


I  Dwer  Besin  to  Seaway 
dan  would  fanrohre 

basin  area  to  27  feet 
dieOBtfA 
^  qwoe  at  dieir  dodc 
a  lUndted  aooess  for 
vessels  along  the  lower 


(4)Dredge 
HardShoali 
would  be  dike^ 
basin  would 
dredged 
adikedarBa. 


linatei  al 


Lpwer  Baain  and  Dike 
a.— Tlie  hard  shoal  area 
and  die  rest  of  the  lower 
dredged  to  27  feet  Hie 
'  would  be  duflqped  into 


br 


(5)  Dredge  C  ity  Front  Channel  to  25 
feet— Hds  pla  i  would  involve  dniking 
diedty  front  f  am  19  fset  to  25  feetfr^ 
die  west  end  0  the  Augsbiny  Dodc  to 
die  Port  Andn  fity  27-ibot  dq»di  and 
widen  die  (XBsPA  ciianiid  frooi  ZBO  feet 

tossofset  . :.  sj  '  r  _ 

(0)  Dredge  C  ty  Fhint  Cioimd  to  27 
Feet— Hds  pli  n  would  involve  dredging 
the  dty  front  ciaimd  from  19  fset  to  27 
feetadnaldeii  h,  Hds  |dan  would  aUow 
most  of  die  pendeum  tankers  to  dock 
phis  deeper  dMft  vesseb  canyiiv  salt 
(7)  Federal  Maintmianoe  of  Seaway 
Dqidi  at  (»tilA.p-Hie  andiotiaad 
project  depdi^  the  OBftPA  channel 
areaisl9feet  bi  lOTOt  wtdi  die  aid  of 
New  York  Stat  i  and  Ae  Annomic 
Development  i  dministratian,  die  Port 
Authority  impiived  dieir  port  fecflitin 
and  dred^ied  di  b  l»4oot  Fedml  diaimel 
to27fsetfram  heir  dodc  to  die  main    . 
navigation  dia  md  in  die  St  Lawrence 
River.  Hds  |d«  i  wodd  invdhre 
inooiparatian  <  f  dda  274bot  dqidi  into 
die  Federal  ma  ntenance  pragcam. 

(0)  Extend  G  UkPS  Seaway  Depdi 
Around  Dock-  -Hds  plan  wodd  also 
invdve  dredgiiig  a  27-ioot  deep  berddng 
diannd.  abimt  200  feet  wide,  akv^  die 
nordi  and  east  tides  of  die  C»tf  A  dock. 
Hie  hard  shoalaraa  would  be  diked  as 
necessary  to  contain  die  dredged 
maleriaL         I 

(9)BxtendO  itfA  Channel  IAD  Feet 
Sondieriy^— Hi  s  plan  wouldlnvalve 
extending  OBI  Ws  27-fbot  deep 
channel  UOOOt  let  soudwily  akM  the 
city  front  Chan  itl  ft  diknd  rijaposal  an 
wouUbeooos  meted  in  die  hud  aboal 
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1  of  iht  lowar  buin  to  oontiin  tlM 
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PdMicfcurgiw— It  A  Public  Meeting 
was  held  by  te  Geqie  in  May  1S7B  to 
fadttete  te  atwiy  and  find  vdio  the  etudy 
parlkipanta  would  be«iid  what  their 
intareata  are.  T%waty4i>opewoo»  ware  „ 
in  attaudanoe  lapceaantbig  the  following 
intefeatK 

The  OsdHMbofg  Bridi*  and  Port  Aotfaeri^ 

(OBtf A). 
Local  Lm^riiMWUMi'e  Unton. 
Angilwry  Cotpwatioo.  ''  - 

ttack  KvttSL  Lawnoce  Bcannomk     '   , .. 

Dewkyawnt  roawiiiaion. 
Stlawienoe  Oiaiiibar  of  CpnuMnve. 
Sea  Grant  Institute. 
Q^  of  Ogdentbuig. 
Corpe  of  Bagineen. 

The  OB&PA  ia  dw  primary  pnqxment 
for  the  harbor  improvementa,  as  ia  the 
Augabmy  Corporation.  The 
longshoremen  are  interested  in  any 
improvements  to  die  harbor  jthat  will 
attract  more  trade,  hence,  more  job' 
security.  Because  St  Lawrence  County, 
of  %^di  Ogdensbnrg  is  a  part,  is  an 
economically  depressed  area,  the  Black 
River-SL  Lawrence  Economic 
Development  Conrndarion.  the  St 
Lawrence  Chamber  of  Commerce,  and 
the  dty  of  Ogdenaburg  have  a  keen 
interest  in  any  improvements  in  the  area 
that  may  give  an  uplift  to  die  economy. 

a.  Meetings  and  Representatives — 
Since  the  inception  of  this  study, 
numerous  sm^  meetings  have  been 
held  to  obtain  information.  The 
oiganizaticHis  and  interested  parties  that 
participated  in  die  meetingi  were 
selectfBd  on  die  baais  of  dieir  interest, 
involvement  and  relation  lo  die  study. 

b.  Issues— Significant  iasues  to  be 
analywd  in  the  DEIS  will  inchide  a 
determination  of  die  extent  in  de^ee 
and  Idnd,  to  which  the  selected  |dan  and 
any  reaaonaUe  alternatives  mi^t 
positively  or  negatively  impact  upon  the 
huBun  and  natmal  eBvironmenta,  to 
indnde  fbh  and  wildlife  habitat  areas, 
plants,  water  quality,  aeadietic  quality 
of  the  area,  cultural  reeources,  and  dM 
equiUble  diatributionand  stability  of 
income. 

c.  Scoping  Meeting-4)ue  to  extensive 
ooovdination  and  planning  with  odier 
govetnmental  agencies  and  concerned 
public  already  conducted,  a  scoping 
meeting  will  not  be  hdd. 

d.  AvaiUUUty—lhia  Draft 
Environmental  frnptuA  Statemmt  will  be 
made  available  to  the  public  on  or  about 
30)unel979. 

AOOMM:  Questions  about  die  proposed 
action  and  the  1X18  can  be  answered 
by:  FhiUp  E.  Beriwley,  U3.  Army 
Bogfaieer  Diatxict  Buffalo.  1776  Niagara 
Street  Bn&lo.  NY  14107  716-878-5454. 


-LTd  CotptafEagbmBit,  DepatyDittriet 


torn 


r  VS.  Army  ,Cocpa  of  Engineers. 
Omaha  Diatrict 

action:  Notice  of  Intent  to  ftepare  a 
RDEB. 


fi  1.  "Hia  propoeed  recreation 
coanplex  is  located  along  and  ad|acent 
to  the  KOaaouri  River  between  river 
miles  700.0  and  716.5  (1060  mileage). 
Two  oxbow  lakes.  Soyder  and 
Winnebago  Lakea,  wUch  are 
abandoned  Miaaouri  River  channels 
resulting  from  navigation  channel 
cooatructicm.  will  be  devrioped  into  a 
pnUic  recreation  complex.  The 
proposed  recreation  complex  will 
feature  typical  water  oriented  types  of 
recreation  including  fiahin^  power 
boating,  water  skiing,  and  awimming. 
Other  nonwater  types  of  recreation  will 
include  picniddng.  camping,  outdoor 
gamea:  hnntiiig,  bird  watchhig.  nature 
study  and  aightseeing  The  local  qponaor 
for  ^  project  ia  the  State  of  Iowa. 

2.  Raaamable  alternatives  indude 
varying  levels  of  recreational 
development  and  no  action. 

3.  Any  agency,  ofganization.  or 
indttyidual  deairing  to  partidpate  in  die 
RDES  proceas  ia  enooureged  to  do  so  by 
contacting  Ae  individual  identified  later 
in  Ais  notice.  Public  Invirivement  to  date 
haa  been  lindted  to  diacuaaions  with 
affected  pudblic  bodies.  No  public 
meetings  will  be  hdd  inior  to  die  filing 
of  the  nDES.  A  public  meeting  may. 
however,  be  scheduled  subsequent  to 
publication  of  the  VDBS  if  public 
interest  indicatea  auch  a  need.  There  are 
no  significant  iaauea  wddcfa  have  been 
identified.  Hm  projed  is  abo  subjed  to 
the  Ustaric  Pmervation  Act  the 
Endaoraered  Spedea  Act  the  Fish  and 
WOdlifis  Coordination  Act  Executive 
Order  1198B  on  Flood  Plains;  and 
Executive  Order  11900  on  Wetlands. 

4.  There  will  be  no  scoping  meeting. 

5.  The  RDES  dwuld  be  available  for 
pidilic  review  in  July  1070. 

iipoi—:  Qneationa  about  the  propoeed 
action  and  RDES  can  be  anawoed  by: 
Ridiard  Gorton;  Chiet  Envifomnental 
Analysis  BMndi:  Omaha  Diatrict  GE; 


Deled:  faw  a  tot. 
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r.  Gahreaton  Diatrict  VS 
Corpa  of  Engineers.  DOD. 

ikcnoic  Notice  of  Intent  to  Prqifre  a 
DEIS. 


n  "L  Thejaqposed  actitfi  to  be 
addressed  in  the  DEIS  is  flood 
protection  for  %ms  Bayou  in  soddieast 
Texas.  The  im>poaedproject  wq  odd 
provide  improved  flood  protedi  ai  to  the 
waterahed  area  induding  a  port  on  of 
the  City  of  Houston. 

2.  Altemativea  to  be  consider^  in  the 
DEIS  indnde  structural  and 
ncmstructural  measures  widi  twl>  or 
more  structural  flood  damage  re  luction 
plans,  and  no  action. 

3.a.  Coordination  of  the  projelt  haa 
induded  a  public  meeting.  local  public 
w<nicahop  sessions,  and  a  prelii  inarv 
evaluation  by  die  U&  Flah  and  Wikllife 
Service.  The  initial  public  meeti  ig  was 
held  in  Houaton,  Texas  on  1  Ma  di  1975. 
to  obtain  public  views  and  prefi  renoes. 
Alternative  plana  wiU  be  devek  ledin 
accordance  with  Corps  (rfEngin  wrs' 
regulations,  considering  the  vie^  n 
ex|»essed  by  die  public  and  agfndes  of 
the  local  State,  and  Federal 
governments.  Alternative  solutikis  will 
be  presented  at  anodier  public  i  leeting. 
The  selected  plan  of  improvenu  at  will 
be  coordinated  with  all  concern  sd  prior 
to  completion  of  a  Feasibility  Ri  port 

b.  Some  important  envircmmc  ital 
conriderations  to  be  analyzed  1 1  a 
result  of  past  coordination  and 
partidpation  indude:  (1)  Ardieflogical 
survey.  (2)  erosion  control 

c.  Coordinaticm  and  conaultaion  will 
continue  with  ^ipropriate  local  State, 
and  Federal  agoides  and  the  in  terested 
public 

d.  Odier  environmental  consi  Itation 
and  review  will  be  conducted  ii  i 
accordance  widi  varioua  laws  i  nd 
regulatioos. 

4.  A  public  meeting  spedfioly  to 
deterndne  the  scope  of  the  DBI$  is  not 
planned  at  Ala  time.  However, 
scoping  process  wiU  be  acconqiiahad  in 
conjunction  widi  future  [ 
and  wmkahopa  and  dirough  all| 


Army 
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and  future  input- to  studies  for  the 
project. 

5.  The  DEIS  is  scheduled  to  be 
available  to  the  public  in  October  1980. 
AOomuB.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  C  R.  Harbaugh.  Chief. 
Environmental  Resources  Branch. 
Galveston  District.  Corps  of  Engineers. 
P.O.  Box  1229.  Galveston.  Texas  77553. 
(713)  763-1211.  extension  492. 

Dated-  June  7, 1979. 

Mnlan  Y.  Crockatt.  Jr.. 

Major,  Corps  of  Engineers  Acting  District 
Engineer. 

in  Doc  7B-1MU  PIM  •-l»-79;  M5  unl 
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jntont  To  Prapara  Dratt  EnvlrofMMntal 
liiyct  flbitoiiiiil  for  a  Piupu— J 
Rood  Control  ProlMt.  Haftoy  Crook. 
Tutaa  County,  Okta. 


r.  U.S.  Army  Corps  of  Engineers, 
DOD  Tulsa  District 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environment  Impact  Statement 
(DEIS). 


r:  The  primary  purpose  for  this 
project  is  to  provide  standard  project 
flood  protection  to  39  single  family 
residents  in  the  Haikey  Creek 
Watershed,  Tulsa  County,  Oklahoma. 

2.  Reasonable  Alternatives.  The 
alternatives  evaluated  include:  no 
action,  flood  plain  evacuation,  flood- 
proofing  existing  structures,  upstream 
flood  retarding  dams,  levees  plus 
flowage  easements,  levee  plus 
evacuation,  levee  plus  channel,  channel 
modifications,  diversion  and  ' 
combination  levees,  channel  and 
flowage  assesments. 

3.  Scoping  Process,  a.  Public 
Involvement  A  comprehensive  public 
involvement  program  was  developed  as 
a  means  of  disseminating  information 
and  soliciting  public  involvement  A 
variety  of  tedmiques  including  formal 
public  meetings,  public  hearings,  public 
woikshops,  advisory  committees  and 
periodic  statements  to  the  local  news 
media  were  employed  to  involve 
organixations.  Federal,  State,  and  local 
agencies,  citizen  committees,  and  the 
interested  public  in  the  planning  studies. 

b.  Significant  Issues  Requiring  Indepth 
Analysis.  None. 

c.  Assisgnments.  U.S.  Fish  and 
Wildlife  Service  is  preparing  a 
Coordination  Act  Report. 

d.  Environmental  Review  and 
Concultation  Requirements.  The  draft 
•tatement  will  be  circulated  for  review, 
and  all  comments  will  be  incorporated 
into  the  final  environmental  statement 


4.  Scopi  ig 

5.  Estim  ited 
be  availal  le. 


Army 

POBoxei 

7857. 


Dated:  )uf  ( 
RiciianiW. 

Acting  DistMct  Engi 
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meeting  will  not  be  held, 
date  when  the  DEIS  will 

K4r.  Buell  O.  Atkins,  Chief, 
Environm(  ntal  Resources  Branch.  U.S 
Coris  of  Engineers.  Tulsa  District 
Tulsa  OK  74121.  (918)  581- 


18  6, 1979. 
Mattes. 
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National  Pbtroloum  Cotjncll,  Taak 
Group  Of  ttM  Commlttoo  on 
Unconvon  ional  Gat  Sourcot;  Mooting 

Notice  ii  hereby  given  that  a  task 
group  of  th  s  Committee  on 
UnconvenI  onal  Gas  Sources  will  meet 
in  June  197  ).  The  National  Petroleiun 
Council  wt  8  established  to  provide 
advice,  infi  rmation,  and      ^ 
recomment  ations  to  the  Secretary  of 
Energy  on  i  natters  relating  to  oil  and 
natural  gat  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconvent  onal  Gas  Sources  will 
analyze  th(  potential  constraints  in 
these  areai  which  may  inhibit  future 
production  and  will  report  its  finrfingg  to 
the  Nation!  1  Petroleum  CouncU.  Its 
analysis  ax  d  findings  will  be  based  on 
informatioi  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Devonian 
Shale  Task  Group.  Tlie  time,  location 
and  agendi  of  the  meeting  follows: 

The  third  meeting  of  the  Devonian 
Shale  TaskJGroup  will  be  held  on 
Thursday.  Ime  21, 1979.  starting  at  9:00 
a  jn.,  Confe  "ence  Room.  Continental  Inn. 
801  New  Ci  rcle  Road,  N.W.,  Uxington. 
Kentucky. 

The  tentt  tive  agenda  for  the  meeting 
follows: 


1.  Introduc^oiy  remarks  by  Chainnan  and 
Coclialrman. 
Diacussipn  of  the  report  outline  of  the 
!  Task  Group. 
I  tf  preliminaiy  results  of  the 
I  lie  Task  Group. 
I  if  the  Devonian  Shale  Task 


Shile' 


Government 

2. 
Devonian 

3.  Review 
Devonian 

4.  Review 
Group's  assignments. 

5.  Diacussi  tn 
to  theoveral 
Shale  Task  (  roup. 


meet  ng 


The 
chairman  o 
empowerec 
fashion  tha 
facilitate 
business, 
wishes  to 


UMI 


of  any  other  metters  pertinent 
assignment  of  the  Devonian 


thi 
Aiy 


fie 


,  is  open  to  the  public.  The 
the  task  group  is 
to  conduct  the  meeting  in  a 
will,  in  his  judgment 

orderly  conduct  of 
member  of  the  public  who 

a  written  statement  with 


loes 


the  task  grc  up  will  be  permitted  to  do 
so.  either  b  ifore  or  after  the  meeting. 
Members  o  die  public  who  wiah  to 
make  oral  s  atnnenta  shooid  inform 
Ludo  A.  JJti  kndrea.  Office  of  Resource 
Application  i.  202/633-9482.  prior  to  the 
meeting  am  reasonable  pcoviaion  will 
bemadefm  their  appearance  on  the 
agenda. 

minutes  of  the  meeting  will 
I  for  public  review  at  the' 
Freedom  of  nformatian  Public  Reading 
Room.  Rocn  [  GA 1S2.  IXXL,  Ponestal 
Building.  10  0  independence  Avenue. 
SW..  Wash!  igton.  D.C.  between  the 
hours  of  8di  a.m.  and  4:30  ^jxl,  Monday 
through  FMc  ay,  except  Federal  holidays. 
Issued  at  v|ashington.  D.C  on  Jnoe  7. 1979. 
R.DoUei 


Summary 
be  availabU 


June  7. 1979. 
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Deputy  Assim  ant  Secretary.  Oil  Natural  G<u 
and  Shale  Rm  ources.  Resource  Abdications. 


nMs-u-7«»aa«| 


Economic  r  aguhMory  AdrnkiMralion 

Roffefiora  Cr  Ida  01  AlocMion  Pregrwn; 
SupplomoM  ri  Nolico  or  AMocaHon 

Pwlod  of  A^  1. 1979^  through  Sopt 
30, 1979       I 

The  noticd  specified  in  10  CFR 
211.65(g)  of  I  tie  refiners'  crude  oil 
allocation  (fa  iiy/sell)  program  lot  the 
allocation  pt  riod  of  Ainil  1. 1979. 
throu^  S^l  smber  sa  1970.  was  issued 
March  3a  IS  ^  (44  FR  21062.  i^^iril  9. 
1979).  Subse  [uent  to  the  pubttcation  of 
this  Notice.  \  le  Economic  Regulatory 
Administrat  an  (ERA)  of  tfie  Department 
of  Energy  (D  3E)  assigned  emergency 
allocations  £  r  die  months  of  April.  May. 
and  June  197 1,  pursuant  to  10  CFR 
211.66(c)(2)  t  >  a  ttombCT  of  refiner- 
buyers  and  i  isued  supplemental  buy/ 
sell  lists  oni  LprU  11. 1979.  (44 FR  24336. 
April  25. 197!  i)  and  May  16, 1979.  (44  FR 
20955.  May  2  ).  1979).  Hie  ERA  hereby 
issues  a  diin  supplemental  buy/sell  list 
for  die  alloci  don  period  of  >^iril  1. 1979. 
dirough  Sept  mber  3a  1979.  which  sets 
f(»di  an  eme  genqr  allocadon  for  die 
m(mths  of  Jul  le  and  July  1979.  assigned 
pursuant  to  1 D  CFR  2114i6(c)(2).  as 
amended  on  \pt\l  27, 1979,  (44  FR  ZOOOa 
May  4. 1970). 

Tlie  supple  mental  buy/seO  Uat  for  the 
allocadon  pe  iod  April  1. 1979.  diron^ 
September  31 .  1979,  is  act  forth  as  an 
appendbc  to  Us  nodce.  Tlie  list  incbdes 
the  name  of  ttie  small  refiner  granted  an 
emergency  alocadon  for  die  raondia  of 
June  and  July  1979  and  its  eligible 
refinery;  the  Quantity  of  crude  oU  die 
refiner  is  elioble  to  purcfaase;  die  fixed 
percentage  s  lare  for  each  refiner-aaUw; 
the  quantity  (if  crude  oil  that  each 
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nfliMT  MlJaT  is  obUgitod  to  ofiar  for 
•ale  to  nfliMr-bay«n  pamunt  to  dM 
•iipiteMiital  bajr/aeU  notioe  for  fli0 
April  1.  IBTB,  tliroqili  Septembar  aa 
1079^  aDocatkn  period  iMnad  May  IS, 
197B:  the  new  total  aalaa  dbteitkm  of 
eadi  lefiner-eeUar.  iriiidi  raflacts  each 
refinar-adler's  obUflatian  to  aeD  to  the 

aDocatian  Ustod  heraiii:  and  the  total 
•alee  oUigation  for  all  reflnareellen. 

The  aDocatioa  tor  the  amaU  refiner  oo 
the  eupplemental  boy/edl  Hat  was 
detennfaiedfaiaooofdanoewidilOGFR  ~ 
ZllJ6(cX2).  Sales  obUgatkms  for  relfaier- 
sellers  were  detetmiDed  in  acooidanoe 
with  10  CPR  211M  (e)  and  (f). 

Tlie  bay/aafl  list  covers  PAD  Districts 
I  tfmragfa  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
qiedfied  period.  Porsoent  to  10  CFR 
211416^  each  refiner-sdlers  shall  offer 
for  sak  daring  an  allocation  period, 
direcdy  or  diroa^  exdianges  to  refiner- 
•boyers,  a  qoentity  of  erode  oil  equal  to 
diet  reflno'-seller's  salec  obligatioo  plus 
any  vohnne  diet  the  ERA  directs  die 
refiner-sdler  to  sell  pursuant  to  10  CFR 
Section  2L65Q).    - 

Pursuant  to  10  CFR  2114i6(h),  each 
refiner-buyer  and  r^ner-eeller  is 
required  to  report  to  ERA  in  writing  at 
Iqr  telagram  ^  details  of  eadi 
transaction  under  the  boy /seU  list 
widdn  forty-eight  hoars  of  die 
completion  of  arrangements  therefor. 
Bach  report  must  identify  die  refliieD- 
sdler.  the  refiner-buyer,  die  refineries  td 
which  the  crude  ofl  is  to  be  delivered, 
dw  virinmes  of  crude  ofl  sold  or 
purd&Bsed.  and  die  period  over  vriiidi 
the  ddivery  is  expected  to  take  place. 

The  procedures  of  10  CFR  21146(0 
provide  Aat  if  a  aale  is  not  sgreed  upon 
subeeqiient  to  die  date  of  publication  of 
tUs  notice,  e  refiner4ayer  that  has  not 
been  alrielo  negotiate  a  contract  to 
purchase  crude  oil  may  request  diat  the 
BRA  direct  one  or  more  refinv-eellers  to 
sell  a  suttable  type  of  cmde  oil  to  sndi 
refiner-buyer.  Swdi  request  must  be 
received  hy  die  BRA  no  latn  than  20 
days  dfter  the  poUiceticn  date  of  this 
stqij^emental  biqr/sdl  notice.  Upon  such 
request,  the  ERA  may  dhect  one  (V  more 
refiner-sdlers  diet  have  not  conqrfeted 
dwir  required  sales  to  seD  crude  oil  to 
the  refiner-buyer. 

in  directing  refiner-sdlers  to  make 
such  salM,  ERA  will  oonaider  the 
percentage  of  eadi  refiner-eellei^s  sales 
obUgatton  for  die  aBocatioo  period  dmt 
has  been  sold  as  reported  pursuent  to 
Section  211j06(h).  as  wdl  as  die  refiner- 
sdler  or  sellers  that  can  best  be 
expected  to  ooneummate  a  particnlar 
directed  eale.  K  fai  BRA'S  opinioa.  a 
valid  directed  sale  request  cannot 


j.',^' 


reasooahfy  be  okpeetad  to  be 

has  not  conplelad  afl  or  snbatantially  all 
of  its  sales  (Mgatfon  for  die  aUocatioa 
period,  the  BRA  may  ieeue  ooe  or  more 
iUrsclml  sales  obqsts  dmt  would  result 
in  one  or  more  refiner^dlers  selling 
more  than  didr  published  sales 
obUgatfons  for  that  allocattan  period.  In 
each  ceses.  the  refiner  eeUer  or  sellers 
will  neehre  a  barvd-for^Mird  reduction 
in  didr  eales  oMigatians  for  die  next 
ellocetien  period  pursuant  to  10  CFR 

Vtfbm  refiner^wyer  dedines  to 
purdiaae  the  erode  oU  qiedfied  by  ERA, 
the  ri|^  of  that  refinar^Nqrar  to 
porchaae  that  vdnme  of  crude  oil  ere 
forfdted  during  tUs  aOocatiaa  period, 
provided  that  me  refiner-eeHer  or 
refiner-edlers  have  faUy  ««*t*H*^  with 
die  provision  of  10  CFR  211.86. 

Refiner-biqrers  making  requests  for 
directe^^les  must  doaimmt  their 
inability  to  purchase  crude  dl  firom 
.refiner  seHers  by  snpjrfying  die 
following  tofonnatian  to  EPA: 

(i)  NanMTof  the  refiner-buyer  and  of 
die  person  audmixed  to  act  for  the 
refiner-buyer  in  buy/seU  program 
transactiiMis. 

(ii)  Name  and  location  off  die 
refineries  for  wfaioh  crude  oil  has  been 
son^t,  die  amount  of  crude  oil  sought 
for  eadi  refinery,  and  die  teriininal 
qiedficatians  <rf  crude  dls  that  have 
historically  beep  prooeesed  in  eadi 
refinery. 

(iii)  Statement  of  any  reetrfctfcms, 
liinitations,  or  dmstraints  on  the  refiner- 
buyer's  purchases  of  cmde  oiL 
perticulariy  concerning  the  menner  or 
time  of  deUveiiee. 

(iv)Nemes  and  tocatioos  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sou^t  under  die  buy/sell  notice, 
the  refinoies  for  udiich  crude  oil  has 
been  sou^t.  end  die  volume  and 
spedficatians  of  the  crude  oil  sou^t 
bam  eadi  refiner  aeller. 

(v)  The  reepooae  of  eedi  refiner-eeller 
to  whidi  a  request  to  purdiaae  crude  oU 
hes  been  made,  and  the  name  and 
telephone  number  of  the  iadividnal 
contacted  at  each  audi  refiner-seller. 

(vi)  Sudi  other  pertinent  information 
aa  BRA  may  requeet 

An  reporta  and  applicetions  made 
under  dds  notice  shmdd  be  addreesed 
to:  CUet  Grade  Oil  ADocatian  Branch, 
20di  Street  Foetal  Statfon,  P.O.  Box 

isoa^  Waddi«ian,  DXi  aooao. 

Copiea  of  the  dedaiooa  and  orders 
sffignifffl  tKi*  wwT|p'<*'Tr  ■ll4»"iHnM 
listed  herein,  as  wdl  as  the  qiplimtions. 


'-..•Vr^- 


may  be  obtaiiied  I 
Regulatory  Administratiao,  1 
Infanaation  Office.  2800  M  r 
Rm.  Blia  Washington.  D.C : 
6M4-217a 

The  ERA  PuUic  information  i 
also  has  available  copies  of  ] 
applicatiane  for  < 
imder  die  buy/aaD  program. 

BRA  requiree  eeA  ^iplicent 
emeigenqr  allocation  to  aerve  i 
refinere^ers  widi  a  copy  (rfitaj 
application.  Commento  on  eudi  f 
applicatiaa  wiO  be  aoc^tad  by  L 
ffled  witUn  dght  days  of  senrio4  ( 
application. 

This  notice  is  issued  pursuant 
Subpart  G  of  DCXTs  regdations 
governing  ito  administiaUve  pro  wduras 
and  sanctions,  10  CFR  Part  206. 
person  sggrieved  hereby  may  fi  lui 
apped  with  DOB'S  Office  ofHa  rii^ 
and  Appeals  in  accordance  witt 
Subpert  H  of  10  CFR  Part  206.  A  qr  audi 
apped  shell  be  filed  on  or  belBr  tfufylB, 
1B7S. 

b«Md  in  Waifaii«laa.  D£.  JoM  «|  U79L 


Acting  AuhhuH  Adnuttittnlot, 
R^mioa.  Economic  Regulatory 
AdminittratkuL 


:^.i 


The  Bqr/Sdl  list  for  &•  period  A  dt 
197B,tliniq||i8a|itaiBbaraaifl99.la  Mtelqr 
■nanded  to  nflect  aa  saMmnpjr  al  leation 
for  tiis  ■MotlM  of  fnne  and  |dy  1978 
Bsdnctiont  In  allecatioBs  pwviouilyj 
inil  thn  rniiiUlm  riiiimi  In  i  ' 
oi  nniMr«aiian.  Toe  asMnaad  ut  an*  ionh 
tin  nama  of  each  i  aCliHi  mlliii .  tiia  i 
of  cmdt  od  ttat  each  i 
leqaiiad  to  ofEtr  for  mI*  to  i 
amergncjr  attocattoiw  for  Om  I 
and  loljr  IflTB.  and  rsdnctlons  in  aDi^atiaiis 
praviooslv  ImsmL  Hm  aaandad  Ustpoas  not 
leflact  vofainiM  aold  bjri 
April  1.  UTS,  diroagli  Saptnibar  sa 
•Uocatiao  period. 


IMta 


for  the 

liflra. 


■  MaiM 


•ack 


JW        K< 


-'..  ••:* 
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EiMrgMcy  A  tocatfon  tor  Jum  and  July  197* 


CRA.Inc. 


(  BftoyvMa.  K«M. 


ERAhMbMii 
1*79)tNtawy 


by 
MatopwGtMM 


n^ucnom  M  ALLOCATioNa 

Jun*  1979  alocalions  (Imud 
cnid*  ol  ouMto  9w  Buy/SM 
llMratora,  ttM  Jun*  alocMiorw  tor 


niBonai  MiopsraPrv  rwnnwy  AMOCHBon 

Soutfwn  IMofi  RsMng  Compiny.. «, 

GuN  8Mn  01  and  flilWug  Comptny 

vant  prvMoiMy  puoMnw  liocaBont. ....... 

igun«) 

iguty) 

NCRA 

vouVMin  Union  »..«...»«„ 

GuN 


ToWalocMioiM. 
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Action  Taken  on  Coneent  Ordere 


I  Economic  Regulatory 
Administration. 

action:  Notice  of  Settlements. 


t:  The  Economic  Regulatory 
Administration  (ERA)  of  Uie  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  ERA  and  the  firms  listed 
below  during  the  month  of  May  1979. 


The  Consent 
settlement  between 
firms  involvin  { 
$500,000  in  thi 
penalties  and 
Orders  invi 
more.  Notice 
published  in 
Consent  Orde^ 
exclusively 
settlement  amfaunts 


■mount 


Pvodud 


W*  all  1*1  LPQm.  bie^Co- 
lwi*M.U8at7D1. 


Hwrtnglon  LP  Qa*  Go,  OlM 
Brandy  MS  38664. 


hipm  Ol  Co.  JotaMon  Oiy. 
TM  97101. 


llt99on  Qptftflns  Col,  NM* 

'i«M838iaai 


tSJUOOM  nap«w_ 


a/mjo  Aopm*. 


182.t11.43  aMOlM.MMdto 


82.108.27  OrudaOi. 


Issued  in  Atlanta.  Geoigia  on  the  4th  day 
of  June  1979. 


Dittrict  Manager. 

IR  Doe.  79.U449  nbd  9-l»-7«  aDtS  ami 


L.  F.  Btttnar. 

Chief  En foi 


UMI 


Jun*  1979        Mf  -,  179 


S4&880 


wMMIw  wpptonwnlii  noiM  ol  I  iV 


TNsolwwnol 
raftion  «■  b«  rMnd 


Original 


114.330 
96M0 


117.782 

114.330 

88J20 


htiers  represents  a 

the  DOE  and  the 
a  stmi  of  less  than 
aggregate,  excluding  any 
nterest  For  Consent 
sums  of  $500,000  or 
be  separately 
Federal  Registm.  These 
are  concerned 
payment  of  the 

to  injured  parties  for 


1* 

ift 


22/t  1.38S 


(32 'M2) 


28.19  IJtO 


rolv  ng 
tie 


overcharges  ma  lie  by  the  specified 
companies  durii  ig  the  time  periods 
indicated  below ,  throng  direct  refunds 
or  roUbadcs  of  i  rices. 

For  further  iiuramation  regarding  this 
Consent  Order,  please  ccmtact  James  C 
Easterday.  Distf  ct  Manager  of 
ttheast  District. 
„    itory  Administration. 
1655  Peachtrte  j  treet.  NE,  Atlanta. 
Georgia  30309,  t  dephone  number  (404) 
881-2661.  ^ 


PwtodQfMarad 


11/1/73-3/31/74 


KaRMHeOaa 
11/1/73-4/30/78  MWeoilSl 


11/1/73-10/31/74 


9/1/73-3/31/77 


Approved  a^  to  Legal  Form: 
trcemint  Counsel. 
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:  Eoononiic  iUgalatory 
Adminittntkm. 
ACTION.  Notioe  of  Ayvemente.  • 


R  Hm  EoQoamic  Rflgulatocy 
Adnlaistntkm  (BRA)  of  die  Dq»artaiient 
of  BDMgjr  (DOB)  henby  ghrn  Notice 
diet  Conaent  Orden  wen  entered  into 
between  die  BRA  and  Ae  films  Ueted 
bdow  dnri^  die  montlie  of  Apijl  and 
May  187a.  ToB  Conaent  Orders  rnxeaent 
agreements  between  die  DOB  and  the 


films  fidddi  involve  a  redactian  of  die 
seDiiKprioes  lor  naaoUne  to  be  in 
oonqiUMios  wMi  die  Federal  Bnergy 
pricing  raguUitloBS.  llMee  Consent 
Orders  are  ooocemed  exchisively  with 
die  consendag  Ann's  cmrentonmpHmioe 
wHk  die  Maadatoty  Fstroleom 
AOocatiao  and  Mos  Ragolatlons  and  do 
not  address  As  poesiMe  non-compliance 
widi  tteae  sagektkms  prior  to  the  date 
of  die  anditllieae  Consent  Orders 
require  oonseirting  firms  to  <xiaie  into 
onmplisnce  widi  kgal  requirements  by 


kwfnl  kf«l  for  each  grade  of  9  ooihw 
sold,  to  |i»n|npi|i  PTt  waTTlmiiii  lawlid 
swinng  prifles  and  to  propeny  m  ilnlslii 
required  records.  AO  ooneentini !  firms 
are  retallefs  of  gMoUne  as  defii  ed  in  10 
CFR  Section  212J1  of  dw  Pede4d 
Bnergy  gniddines. 

For  fivtiwr  faifonnatian  regarfiilg 
diese  Goosent  Onhrs.  please 
James  C  Bastarday.  District  M^iager  of 
BaforosBssnt.  1656  Psaditree  81  aet.  NB. 
Adaata.  Georgia  aoSQO.  telepho  la 


ISmMlJM 


tuMwmj 


VaaiaaM^ni 


•  Dmm  SMllft  NMHHft  «R_ 


Jt«  _A. 


A.C 


«ta«WMI 


•    4. 


IRV- 


\,ttt 


\lmiimm.Kt- 


kKV- 


KV- 


KV- 


iRV- 


l«l-MI 


\.Kt- 


■  •mmkAmmM 

9mmmm».m-. 


kNC. 


Jtitt 


mn 


t,NC- 


MC- 


•'f* 


'#r  -'v 


kMC- 


t^       v.  ^        MiMMeMBaiMpAaMiLNawnMkM. 


Uk. 


lkt. 


issued  in  Adanta.  Geasga.  on  tlM  4di  day 
of  Jan*,  1971L  ;;_._  '^  " 

IXttHptMaoatarofa^iontaaat 
Approvad  as  to  isgsl  fptsK 

UIM7  AofarewBaBf  UNHiSHl 
paoM.7>MiMiarft  ifusiWwN 


Takanoii 


R  EoooobbIc  Ragalatoiy 
Adminislration.  Department  (rf  Energy. 

ACnoKNotfoe  of  action  taken  and 
opportanlly  for  < 


:  Tlw  Booooarfc  Regalataty 
Ateinistration  (ESA)  of  the  r 


■.-    ,6,-^ 


■W  r" 


IT" '^n; 


"Hi 


of  Energy  (DOE)  aimoiinoet  action  takoi 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  pnbUc 
comment  on  ttie  Craiaent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

!  DATC  May  29, 1979. 
I SV:  July  18. 197B. 

:  Send  comments  to:  Jack  L 
Wood,  District  Manager  of  Enforcement 
111  Pine  Street,  San  Fhmdsco.  CA 
94111. 


mONOONTACR 
Jack  L  Wood.  District  Manager  of 
Enforcement,  111  Pine  Street,  San 
Fkvndsco,  CA  94111,  jAone:  (415)  556- 
720a 


rANV  MrONMATION:  On  May 

29, 1979,  the  Office  of  Enforcement  of 
Ae  ERA  executed  a  Consent  Chder  «vith 
Centuiy  Oil  Management.  Inc.,  (COM)  of 
Santa  Ana.  California.  Under  10  CFR 
205.ig9)(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

The  Consent  Order 

COM.  with  its  home  office  located  in 
Santa  Ana.  California,  is  a  firm  engaged 
in  the  production  and  sale  of  crude  oil. 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  OPTl,  Parts  2ia  211, 
212.  To  resolve  certain  dvil  actions 
which  could  be  brou^t  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
COM,  the  Office  of  Enforcement  ERA, 
and  COM  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  COM  is  the  operator  of  the  Judkina 
lease  and  Sentinel  A  Lease  in  Kem 
County,  CaHfomia. 

2.  COM  produced  212.768  barrels  of  ' 
crude  oU  from  the  Judldns  Lease  during 
the  period  Sqitember  1. 1976  through 
^iril  30, 1978,  which  amount  was  sold 
to  Coastal  Independent  Refining  and 
Selwing  Associates  at  exempt  oil  prices 
based  upon  certification  of  die  lease  as 
a  stripper  well  property. 

3.  The  DOE  omtends  that  the  lease 
was  not  eligible  for  the  stripper  well 
exemption  for  any  period  prior  to 
November  1, 1978  and  that  COM  should 
not  have  received  payments  in  excess  of 
the  lower  and  upper  tier  ceiling  prices  as 
prescribed  by  10  CFR  212.73  and  212.74 
during  die  poind  in  question. 

4.  Payments  received  by  COM  &x>m 
Coastal  Independent  Refining  and 
Sebring  Associates  in  excess  of  the 
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applicable  dwo  and  upper  tier  ceiling 
I^cedurini  the  period  Sq)tember  1. 
1976  throufl  I  Afnril  3a  1978  totaled 
$229,067.86  md  $2,767.01,  respectively. 

5.  COM  p  oduced  approximately 
26,105  bam  ^  of  crude  oil  from  Snitinal 
A  during  th  !  period  January  1, 1976 
throu^  Api  il  sa  1978  at  upper  tier 
prices  base!  upon  their  BPCL 
certiflcatioi  of  the  lease. 

&  The  DC  E  contends  that  COM  used 
anincorrecl  BPCL  for  the  Sentinel  A 
lease  until  1  lay  1978  when  die  lease 
qualified  foi  the  stripper  well     ■ 
exemption,  lierefore,  COM  should  not 
have  receivi  d  payments  in  excess  of  the 
lower  tier  o  iling  price  as  prescribed  by 
10  CFR  212.:  3  during  the  period  in 
question  for  the  number  of  barrels 
stated  in  pa  agraph  5. 
•  7.  Paymen  ts  received  by  COM  in 
excess  of  th ;  applicable  lower  tier 
ceiling  price  during  January  1<  1976 
throuj^  Apr  1  30, 1978  were  from  the 
following  Cfl  mpanies  in  the  amounts 
shown:  Witt  o  Chemical— $2,196.55;  San 
Joaquin  Refhing— $470.90;  Coastal 
Independen  Refining— $12,707.29; 
Century  Res  jurces  Development — 
$2,579.90;  an  d  Hydrocarbons,  Ltd.— 
$3,926.5& 

&  COM,  y  iUiout  admitting  that  it  has 
violated  any  regulation  or  overcharged 
any  customf  r,  is  willing  to  enter  into  the 
Consent  On  er  and  refund  $324,315.89 
plus  interesdat  the  rate  set  by  DOE  as  a 
means  of  set  ding  this  dispute. 

9.  Hie  pro  rislons  of  10  CFR  205.199J, 
including  thi  publication  of  this  Notice 
are  applicafa  e  to  the  Consent  Order. 

n.  Disporitifl  n  of  Refunded  Overcharges 

In  this  Coi  sent  Order,  COM  agreed  to 
refund,  in  fo  I  setUement  of  any  civil 
liability  witl  respect  to  actions  which 
mi^t  be  bra  light  by  the  Office  of 
EnforcemenI ,  ERA,  arising  out  of  the 
transactions  specified  above,  the  sum  of 
$324,315.88  p  us  interest  in  certified 
checks  mad«  payable  to  the  United 
States  Depai  bnent  of  Energy.  These 
funds  will  re  main  in  a  suitable  account 
pending  the  letermination  of  their 
proper  dispo  lition. 

Tlie  DOE  itends  to  distiibute  the 
refunded  an  lunt  in  a  just  and  equitable 
manner  in  ai  cordance  with  applicable 
laws  and  re]  ulations.  Accordingly, 
distribution  if  such  refunded 
overcharges  requires  that  only  those 
"persons"  (a  i  defined  at  10  CFR  205JS) 
who  actuall]  suffered  a  loss  as  a  result 
of  die  transfi  :tions  described  in  the 
Consent  Ord  er  receive  appropriate 
refunds.  Bee  luse  of  the  petroleum 
industry's  co  mplex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  Uuou^  as  higher  prices  to 


subsequent  f  nrehasers  oTottMt  Aroo^ 
devices  swA  as  the  Old  Oil  ADocatioo 
(Entitlement! )  ftogrun,  10  CFR  niMT. 
Infactdwai  vataeeffsctsoftte    • 
ovetdiaiges  i  lay  have  become.80 
diffiisedfliat  t  is  •  pcaotfcal '   ' 

hnpo«8ibility|to  identify  specific? 
adversely  afl  Kted  persons,  in  which 

case  di^osit  on  of  die  refuiids  will  be 
made  in  die  j  sneral  public  interast  by 
an  annopcia  a  means  such  as  payment 
todielYMSu  y  of  the  United  States 
pursuant  to  1 1  CFR  206.igg|(a). 

m.  Snbniaak  D  of  Writtan 

A.PotenU<ilCIt 
persons  w^ 
claim  to  all  o 
amount  shout! 
notification 
this  time, 
being  requite  1 
the  ERA  at 
primarily  for 
valid  potent!^ 
amount  Aftei 
identified. . 
proof  of  clainjs 
Failure  by  a . 
notification  o 
the  comment 
result  in  the 
the  funds  to 
general  publif 

5. 
interested 
terms, 
of  this  Conseilt 

You 
written 
Wood.Distric 
111  Pine  Stre4. 
California 
copy  of  this 
the  same 
7200 


lO 

Pro»f 
to  I. 
dis 


EOEi 
aher( 
i(  into 
Other  Co  nmentM. 
pel  tons  I 
conditi  ms. 


1 941 11 


add  ess 


yoi 


You  should  Identify 
written  notific  stioa 
outside  of  yovf 
documents, 
designation.' 
Management 
will  consider 
by  4:30  pjn.. 
You  should 
data  fidiidi.  in 
confidential 
with  die 


UMI 


Issued  in  Lot 
Jane  1979. 
lack  L.  Wood. 
District  Managifofi 
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laiauuitt:  Interested 
lelieve  that  they  have  a 
a  portion  of  die  refbnd 
'  provide  written 
the  claim  to  tlw  BRA  at 
of  claims  is  not  now 
Written  notification  to 
time  is  requested 
he  purpose  of  indentifying 
1  claims  to  die  refund 
potential  claims  are 
edores  for  die  makii^  of 
may  be  estaUished. 
I  arson  to  provide  written 
a  potential  daim  within 
leriod  for  this  Notice  may 
irrevocably  disbursing 
claimants  or  to  die 
interest        '  •«'-  ^» 

The  BRA  invites 
to  comment  on  the 
or  prooedval  a^iecU 
Order. 

i  should  send  your  comments  or 
notifi4aion  of  a  daim  to  Jade  L 
Manager  of  Enforcement 
San  F^andaco. 
.  You  may  obtain  a  free 
Order  by  writing  to 
or  by  calUng  415-«56- 


Cmsent< 


.it.'jOl*.-'-.*'.' 


yotif  ooHiuHuits  or 
(^a  daim  (m  the 
envelqpe  and  on  die 
submit  widi  die 
"Comments  op  Century  OU 
nc  Consent  Order."  We 
oomments  we^receive 
Jime.  op  July  lei  1979. 
id  ratify  aqy  Infut'iuation  or 
yoor  opinion,  is 
submit  it  in  accordance 
in  10  CFR  2054(f). 
^agdcs  on  die  Sdi  day  of 


licall 


aidi 


proctdoresi 


^nfototmtot. 

MSm4 


■■^<    ''i^-J-. 


V^i 
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J.R.Coim;I 

Pttnaant  to  M  CFJL  1 206.iaz(c).  ths 
Rconoreic  RtgBHiloty  Aihitiiitttnllwi 
(BRA)  of  the  Dqwrlmtnt  of  Baamr 
hereby  givM  npiloe  of  •  ftopoiMd 
Remedial  Order  wliidi  was  iaeoed  to  I. 
R.  Cane.  P.O.  Box  871.  Lubbock.  Texae 
TMOa.  Tliie  ftopoaed  Remedial  Order 
chaifii  J.  R.  Cooe  with  pricing 
vidatiaitt  te  flie  amomit  of  tljnU408.ll, 
coimected  with  dw  lale  of  cmde  ofl  at 
pfioee  in  excen  of  thoee  permitted  by  10 
CFJL  til,  Subpart  0  dmtagcalmdar 
yean  1973. 1974. 1975. 197V  and  1977. 

A  copy  of  dm  ftopoeed  Remedial      ^ 
Order,  with  confidential  information 
drieted.  may  be  obtained  bom  Wayne  L 
Ttacker.  Distrfct  Manafv.  Soudiwwt 
INitrict  Bnfocoement.  Department  of  . 
Boergy.  EocoomiclUqpiIataiy 
Adndnietration.  P.O.  Box  38228,  Dallas. 
Texaa  75235.  or  by  calling  (a4)  740- 
7828.  On  or  befon  Jane  29. 1979.  any 
aggrieved  perMm  may  file  a  Notice  of 
OE^ectian  widi  die  Office  of  Heeringi 
end  Appeals.  2000  M  Street.  N.W.. 
Washfa^iton.  D.C  aOMl.  in  accordance 
widi  10  CFJL  1206.193. 


I  in  DsBas.  Texas.  OB  dM  8di  day  of 
ftaim,1B79. 
ytmfmLtmkm, 

DiatilaMmatar,  SmMhmmtDiatrkA 
EbifotcBBwnt 


Ooiw 


Pursuant  to  10  CFR  ao&192(c),  dm 
Economic  Ragnialafy  Admittiatratian 
(BRA)  of  die  Dupai  tmanl  at  Biergy 
hereby  ^ves  notioe  of  a  nopoeed 
Remedial  Order  wUdi  was  isaued  to 
Hmry  Pstrolenm  Gotporatlan.  801 
Petroleum  BeOdiflf^  MUUnd.  Texas 
7970L  Tida  ftopoeed  Remedial  Order 
MmCoipantlaB 
>ef  cnrfeoBstptJcsein 
I  ef  dmee  pantfUed  by  10  CFR  212 
Subpart  D  in  en  smoHt  of  $138,08041 
dnrii«  dw  pelted  Deoamber  ^  1973 
Ihrw^Mejin  ItTO  In  the  itstus  nf 
Taocaa  and  New  limdao.. 

AoopiFefl 
Order,  wilhi      ^^^ 

TuciGar;! 

tef 


and  Aapeale.  288911  Skuel;  N.W. 

waaamgnB.  iM*  aPBi,  ■ 
with  10  CFR  20Bwl9iL    •  •'-»  ->^* 


o 


>^l 


in 


Taxes.  OB  fURh  day  of 


WsfML 


PUDk-TS-I 


^s^lff^,^  dur^ne  <jale— V*  ^ 
and  1974. 

A  copy  of  me  Proposed  1 
Order,  widi  oonfiddMU 
deleted,  may  be  oblaland 'ftoi^ ' 
Tucker,  DMriet  Mmagar. 
Dietrict  BuJuii  imiil,  Dip 
Bnergy.  BcaoaaricRafaiat 
AdminisfratiaB.  P.O.  Box  3522aiDaDaiu^  ' 
Texas  75235.  or  by  ctBta^XOti  m-  ^ 
7828.  On  or  before  June  29. 1979  eny 
agpieved  pereon  amy  file  ftNofoe  of  ^^ 
ObjectfoB  with  the  Office  of  Hakfa«i 
and  Appeels.  3009  M  Street  N.l|f..       .p 
Wasfali^itoB.  D.C  20401.  in  < 


^«f    3*' 


Porsuant  to  10  CFR  206.192(c).  dw 
Rcoiwimic  Regnlatmy  Administration 
(ERA)  of  dw  Dqiartment  of  Energy 
hereby  gIvM  notlos  of  a  Fropoaed 
Remedial  Order  wUch  was  issued  to 
Rusera  CBsles.  808  Petroleum  Building, 
KOdland,  Texas  79701.  TUs  I¥opoeed 
Remedtel  Order  jdwrfaa  RueeeD  G.  Bates 
with  pricing  vfcilatlcBe  hi  the  amount  of 
$342,737.26  cauaed  by  dieir  heving  mede 
sale  of  cmde  ofl  at  prices  in  excees  of 
dioee  aOowed  by  10  CFR  212,  Subpert  D 
during  die  calendar  yeers  1973  duiou^ 
June  1977. 

A  copy  of  dm  Fhipoeed  Remedial 
umer.  wtm  comMMBnai  Hiiormaimn 
ddeted.  may  be  obtataied  bom  Wayne  L 
Tuckar,  Diatrkt  Menegar.  Soudiwest 
Dietrict  BkilBrcement.De|>ailiiient  of 
&MCgy.  BooDonic  Rsfolatory 
Administratkm.  P.O.  Box  3822a  Dallaa. 
Texas  78235.  or  by  caffiiv  (214)  749- 
7828.  On  or  befiorr  June  28. 1979,  eiqr 
aggrieved  person  may  file  e  Notice  of 
Obfecttoo  widi  the  Office  of  Heerings 
and  Appeals.  2000  M  Street  N.W.. 
Washfa^taa.  DXl  20881.  tai  accordance 
widi  10  CFJL  i  208.193. 


wlttllOC9>R»6.10B.       '.!■.• 

k:-".*!. 

iMMd  in  DsBas.  Tbxw.  «D  dw  Ml  day  of 

IwMlfTO. 

WeiueLIMhar. 

DmtrictAtamqftr.SoutbwmtDlMtrtA     / 

Snfommmat          ^ 

tWtD.c7t  1— HMt  M  wm«MM 

-•->  ^ 

aaia«ooaas«»«Mi 

-r 

SheiOlOa; 


On  April  la  1979  we  J 
IVopoeed  DedsioB  end  Order  tJ  Shdl 
OU  Coaapany  dwt  would  pai^l 
pursuant  to  die  provtokmstf  10  CFR    . 
212.78.  market  prices  for  the  Iw  waaantal 
crude  oil  from  the  Ottnda  Fee  F  w 
Bnhenced Recovery ho|ect fait  leYoriia 
Linda  FIdd  of  Orange  GouBty. 
CaUfonia  (44  FR22806»  April  1  ,197V). 
No  coBBSMBts  or  obfecttoas  hat  >  beoB 
received  widi  respect  to  thie  Pit  poeed 
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UMI 


OfflM  of  EiMf^By 


cfl 
for  Unlwtrall|r  Cofll 


PoftoMtafVB  Pni! 
Rolo  Ad|uol  nont 


Pft^fod;  Propoood  PoMfOf 


Administrat  on 


n  Department  of  Energy. 

:  Notice  of  availability  of 
program  aimoanoement.  rBfincoice  No. 
ER100& 

WManmoum.  On  May  1. 1979  the  final 
rule  covering  the  University  Coal 
Research  Laboratory  I¥ogram  of  the' 
Department  of  Energy  was  published  in 
the  Fodsnl  Raglslar.  This  mle 
established  the  policies  and  procedures 
to  be  followed  in  die  selection  and 
designation  of  thirteen  university  coal 
researdi  laboratinies  as  author^ed  by 
Title  Vm  of  Pub.  L  95-67.  the  Surface 
Mfaiing  Control  and  Reclamation  Act  of 
1977,  as  amended  by  Section  eoi  of  Pub. 
L.  95-617.  the  PubUc  UtiUties  ReguUtory 
Policies  Act  of  197&  The  university  coal 
research  laboritories  are  established  for 
die  purpose  of  carrying  out  advanced 
.  resttsrch  and  training  related  to  one  or 
more  problems  of  coal  energy  resources 
and  conversion.  At  least  ime  (rf  dw  coal 
laboratories  so  designated  most  be 
located  within  each  of  the  ma|or  coal 
provinces  of  the  United  States,  including 
Alaska,  but  no  more  than  one  per  State. 
Ten  of  die  thirteen  laboratories 
authorised  must  be  located  in  states 
widi  abundant  coal  reserves  and  all  the 
laboratories  must  be  adndnistered  by 
institutions  of  hij^ier  education  widi 
ejqierience  and  ejqiertise  in  coal 
research  and  currently  or  potentially 
outstanding  coal  research  ivograms  widi 
the  capacity  to  establish  and  operate  die 
coal  laboratny. 

Ihe  program  announcement  details 
the  program  objectives.  eUgibflity 
requirements,  tte  reqidred  content  of  the 
proposals,  and  die  evaluation  and 
selection  criteria  and  procedures. 

■men  VI  DiATi:  June  13. 1979. 

Nmmt  OP  OOimiCT:  Capie»  of  the 
program  announcement  are  available  by 
writhig  at  telephoning:  Mr.  A.  R  Fhist. 
)rn  Contracthig  Officer.  Contracts 
Division.  Oak  Ridge  Operaticms  Office. 
Post  Office  Box  E.  Oak  Ridge. 
Tennessee  3783a  61S-«7e-0642. 

Dated  at  WaaUngton.  D.C..  this  8th  of  June. 
187% 

For  IIm  Department  of  Boeigy.- 

|B>nM.niBHh, 

IXnctorofEnugyReteanA. 


Wcirtem  Area  Pbwer 

(WAPA).  Department  of 


Adjustment 


Not  ce  of  Proposed  Power  Rate 
or  Paricer-Davis  Project 


:  T  le  Western  Area  Power 
Administrat  on  is  proposing  an  increase 
in  Paricer-Da  iris  Project  wholesale  firili 
power  rates  md  transmission  service 
charges  in  omer  that  project  costs  will 
be  repaid  wuhin  the  time  periods 
established  1  y  law.  Proposed  increases 
are  as  follow  i: 

1.  Wholesi  le  Firm  Power  Rate. 
Increase  the  nonthly  capacity  charge 
fitim  $1.39  to  $1.82  per  kilowatt  and  die 
energy  chaig !  fitim  3.5  to  4.15  mills  per 
Idlowatthour  At  60  percent  monthly 
load  factor,  t  le  proposed  rate  will 
increase  the  iverage  aimual  composite 
yield  fit>m  a(  7  to  &3  mills  per 
kilowatthour,  a  24  percent  increase.  For 
contract  viol  itions  involving 
unauthorized  overruns,  the  rate  will  be 
10  times  the  i  forementioned  basic  rate 
iKribich  is  the  i  ame  multiplier  now  in 
effect 

2.  Transmii  sion  Service. — a.  Parker- 
Davis  Projea  Electric  Service  Contract 
Commitments .  For  firm  transmission 
service,  incre  ise  the  annual 
transmission  lervice  diarge  28  percent 
from  $5.30  to  ie.80  per  kilowatt  of 
contract  obliiation.  to  the  extent  and  at 
the  times  per  nitted  under  the  terms  of 
individual  coi  itracts.  For  nonfirm 
transmission  lervice  increase  rates  from 
1.0  to  1.3  mill  per  kilowatthour. 

b.  Coloradi  River  Storage  Project 
Southern  Div,  sion  Transmission  System 
Commitmenti .  Implement  a  seasonal 
tranrailssion  iervicecha]^of$3.67per 
kUowatt  oi  oc  Dtract  rate  of  delivery.  No 
charge  has  be  en  made  previously  for 
such  service. 

A  brochure  explaining  in  detail  the 
need  for  die  p  roposed  rate  will  be 
distributed  to  Paiicer-Davis  contractors 
and  other  inti  rested  parties.  Public 
Information  a  id  Comment  Forums  will 
then  be  held  i  i  accordance  with  the 
current  WAP.  L  procedures  for  public 
participation  n  general  rate 
adjustments. 

During  the  1  *ubhc  Infomiation  and 
Cmnment  Forvms.  die  standards  as  set 
forth  in  Tide  1  of  die  Public  Utility 
Regulatory  Pciides  Act  of  1978  (FURPA) 
(16  U.S.C  2eoi  et  seg.),  wiU  be 
discussed.  Sa  »sequent  to  the  discussion 
of  the  standai  is  set  forth  in  Tide  I  of 


PURPA.  die  V  APA  wUl  oxisider  and 


whedier  or  nt  t  it  is  appraprUte  to 
implement  ea<  h.  saofa  staMard  to  cany 
out  die  pupoi  es  of  IMe  L  Hm 
determfaiatioB  shall  be  in  writii^  based 
on  die  findings  included  tai  sodi 
detanninatipii  amd  upon  die  avidsnce 
presented  at  t  is  foniinSr«DdavailaUe 
todiepubUc.  V-  - 

OATn:  Ihe  pr  iposed  rate  is  needed 
commmidiM  October  1^1979.  However, 
in  view  of  the  time  needed  to  pnpedy 
accompUsh  pr  loednsal  aqiects,  the 
effectivtt  date  ifdiepraposedrateis 
now  estimatet  to  be  Much  1. 19ea  A 
Public  Infonw  tion  Fomm,  at  nUch  die 
WAPA  will  ot  dhw  dM  reasons  for  die 
rate  increase.  NrUl  be  hekl  in  Las  Vegas. 
Nevada  on  ful  r  9.  Ism  A  PubUc 
Comment  Fon  m.  at  ti^di  die  public 
may  omunent  m  the  pnqMsed  rata    - 
increase,  will  «  held  hi  Phoenix. 
AriaMMia  on  Ai  gust  31. 1979.  Written 
camments  coo  »iniiig  dds  imiposed  rate 
adjustment  if  hey  an  to  be  considered, 
shall  be  receiv  sd  by  die  addresses 
below  by  no  li  ler  than  September  18. 
1979.  "~- 


:Ib  terested  persons  widiing 
to  submit  writ  m  oonments  pertaining 
to  the  propose!  I  rate  adjustment  on  die 
Parker-Davis  I  rojMt  shall  mail  du«e  (3) 
copies  of  such  soounentstoeadialdie 
following: 

Mr.  Robert  A.  O  md.  Area  Manner.  Western 
AraaPowar  A  imfariatiatioa.  Pbaldac  Q^ 
Araa  Oflioe.  1  ao  Nmrada  H^way.  PX). 
Box  aoei  Book  srOty.NVr" 

Mr.  Robert  L  Ml  Pliafl.,    ' 

InreetemAiea  Row ____ 

Department  of  BMHgjr.PX).  Box  SMS.  > 
Golden.  GO  80  MM. 

Mr.  GwKge  8.  M  Isaac.  Aaaiefant  Secnlaiy 
for  Resooroe  /  ppikatioas.  OIBoe  of 
Raeomoe  Appi  eatfoM.  DspartiMBt  of 
BpeW.iaha  d PSonsytvania Ave.. NW.. 
Washington.  I  C80ML 


Mr.  Robert  A. 
Western  Area 

BouUlerCitir 
H^iway.  P.O. 
NV  89006.  Tel 


<  Haoo.  Aim  MaiMger. 

Hiwer  Adminlstratioa. 
A  ea  Office.  1660  Nevada 

knc  2001  Boulder  City, 
mone:  (702)  293-6475. 


pmnianti 
f  Energy  Orga  lizatiaa 


Art 


andDavia 
May  28. 1964). 

TheSecreta^r 
die  Assistant 


Pa  (fcerDavis  noject  are 

— ' '  to  die  Department 

MiActof  Aagust4. 
1Ol0fse9.):dM 
afl902(48U.8.C372 
'  siqiplemented 


rates  for  die 

establiriied 

of 

1977  (42  U.S.C. 

Redaiiiatioii 

etseq.],ms 

by 

Section  9(c)  of 

Act  of  1999  (43  

ConsoUdated  Fhrker  Dam  Power  Project 


subsequent  mactments.  partfcnlariy 
he  Redamation  ftoject 
J.S.C488h(c));anddie 


Dan]Phi|ectAclO>JL 


87S, 

r 


IT '  of  aierBy  dekigBtad  to 
S  scretary  for  Resource 


••-^-^■■■r. 


Ftteal 
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^. 


AppUcatioiu.  bjr  DeUigation  Order  Na 
Q2M-SS,  effectf ve  Januuy  1. 1979  (49 
F JL  00896  (DediBBaber  28, 1978)),  the 
aatfiority  to  develop,  acting  by  and 
throni^  die  Admfadctrator,  and  fo 
confinn,  approve, -and  pleoe  in  efrect  on 
an  interim  bacis.  power  and 
tranaadsakm  rate*;  and  to  die  Federal 
Enefgy  Regolatafy  Conunieaion.  Ilie 
audiority  to  oonfiim  and  approve,  on  a 
final  ba^  or  to  diaappiova  anckratea. 
This  Order  replaced  Delegation  Order 
Na  0904-4  (October  1. 1977).  whidi  had 
gironoeftain  aauiority  to  tiie  Boonondc 
Regulatory  Adnintetratfon  to  confinn 
and  approve  or  to  eetablish  rates. 

Procedores  for  pid>lic  participation  in 
rate  adJusteMnto  for  power  marketed  by 
die  WAPA  %vere  published  in  die 
Fodenl  tegister  on  March  23. 1978  (49 
FR 12080  (March  23. 1978)). 
Subsequently,  however,  these 
I»ocednres  wrere  amended  on  February 
7, 197B,  to  accord  widi  tiw  Delegrtian 
Order  No.  0204-33.  These  amendatory 
procedures  titled,  "Amendmente  to 
Procedures  for  Public  J^artidpation  in 
General  Adjustments  in  Rates  for  Power 
Marketed  by  the  Western  Area  Power 
AdministratitHi,*'  were  published  at  44 
F JL  7797  (February  7, 1979). 

lamed  at  Goidaii.  Colondo.  Jooe  7, 1979. 
AdminJMtivlot' 

IRDdc 


ENVMIONMEIITAL  PfMTGCTION 
AQENCY 

[HH.1M7-1] 

Appiwri  of  AMemole  WaAer  PoNutml 


in  accordance  witii  i  198.5. 40  CFR 
Part  198,  't^uideUnes  for  Test 
Prdoednres  for  the  Analysis  (rf 
Poautanto"  (FMUcd  Kaglstar,  VoL  41. 
Na  232,  Wednesday,  December  1, 1978. 
pp.  82780-S2788).  dwHach  Oiemical 
Company  qifdied  for  approval  irf  a  new 
test  prooedune  for  die  measaement  ai 
nuaManase.  The  new  Hadi  procedure  is 
a  codrimetric  procedure  ustag 
prepadcaged  reagente  based  tqxm  the 
same  diemical  reacttons  involved  in  the 
q)proved  ooknimetric  procedure 
referenced  to  40  CFR  Part  138. 

After  a  thorough  Kview  and 
evaluation  by  the  Environmental 
Protection  Aflenqr  (EPA)  of  the  results 
of  a  compardrility  testing  stwfy,  and 
otiier  infionnatian  submitted  by  flie 
wpUcant  in  accordance  witii  1 138A  the 
^A  has  desisted  die  Hadi  procedure 
as  an  approved  alternate  procedure  for 


natimwide  aae.  AH  infcimatiOB 
sidmitted  by  the  applicant  is  on  file  and 
avaflriite  far  pobBc  inspection  to  the 
extent  consistent  wifli  40  CFR  Rait  2 
(BPA's  regulation  implementing  the 
Fkeedoa  of  Infonnation  Act),  at  die. 
Environmental  Monitori^  utd  Siqiport 
Laboratory.  28  West  St  Oair  Street. 
Qndnnati,  Oiiio4S2BB. 

As  an  approved  allamate  test 
procedure,  the  Hadt  procedure  is 
acceptable  far  use  by  any  person 
lemilritd  to  use  s^iproved  procedures 
under  1 304(h)  of  die  Clean  Water  Act 
Amendmente  of  1077.  For  such  use.  the 
procedure  must  be  used  in  strict 
accordance  widi  die  method 
descr^ttons  for  manganese,  periodate 
oxidatica  mediod.  "Wastewater 
Analysis  Handbook."  Hadi  Chemical 
Company,  p.  275  and  p.  281. 

For  die  analysis  of  total  manganese, 
addition  of  add  and  digestion  as 
hidicated  to  Footnote  15  of  Fadaml 
ni^iliii.  VoL  41.  Na  232.  Wednesday. 
Decembrt  1. 1078,  p.  52785,  and  i  4.14. 
p.  83  of  "Methods  for  Chemical  Analysis 
of  Water  and  Waste."  U8EPA.  1974.  is 
the  required  sample  pretreatment  This 
approved  allamate  test  procedure  for 
total  manganwe  is  approved  also  for  die 
determine  Won  of  dissolved  manganese 
after  sample  fihratian  dirou^  a  0.45 
micron  filter. 

The  approved  inethod  descr^on  and 
prepackaged  reagente  are  avaiUUe  Cram 
die  Director  of  Tedmical  Infocmatioa. 
Hadi  Chemical  Company,  P.O.  Box  389, 
Loveland.  Cdorado  80637. 

Dated:  las  4,  UTS. 


Acting  AsMigtaotAdmbiutnlor  far  Rmeatch 

oodDnvopBttnt 

P«Om.i 


(FM.1! 


11  -A-  • 


Air 
AddNlonlottio 


LM  of  Calagoflio  off 


Section  111  of  die  Cfean  Air  Ad  (42 
US.C  18S70-4)  directa  dw 
Administrator  of  die  Bivirooniiwital 
Protectton  Agency  to  publish,  md  from 
time  to  time  ravfse.  a  list  of  categoctes  of 
stationary  sooroes  fdiidi  he  determines 
mmr  contribute  siyiificanjly  to  air 
pottntion  which  canaea  or  omtributes  to 
the  endangeiment  of  pabUc  health  or 
welfHe.  Widda  120  days  after  die 
incfaaioB  of  a  category  of  stationary 
sources  to  such  list  the  Admiuistgator  is 
required  to  propose  regulations 
estabUdring  standards  of  perfoonance 
for  new  md  modified  sources  withto 


■  ?'• 


auch  catiigaiy.  At  present  sti  hdards  of 
petfonnance  for  27  catagorlaf  of 
haw  been  pronndgBted.' 

Tne  Adiiiliitsliater,  alter  v  amafing 
availdde  fnfoimatkm.  has  di  hmnfnnd 
that^aasmanufhctutaigplai  tearean 
additional  category  of  statioi  aiy 
soufoss  which  meeto  theabups 
requiremenla.  Tlie  basis  far 
determination  Is  discussed  ii 
preemMe  to  the  propoeed  rsfldaticn  diat 
ispuhnslisd  elsewliere  todda  isooeof 
die  PSsdscal  Rai^ster.  Bvahiat  on  of  other 
stationary  soaroe  categories  sto 
proyess.  and  the  Bet  wm  be  evlsed 
fromttanetotfaneastheAAi  nistrator 


die 


plento  ue  induded  on  die  pr  ipoeed 
NSPS  ptkirity  list  published  iki«nst  31.    ' 
1inr  liilliiiriiwilffi^ilii.  wqalndby 
section  111(0(1).  But  sinoe  di  r  priority 
list  Is  not  ftiaL  ||ass  mannfe  :tnriiig^ 
planto  are  alao  being  listed  s  i  tedlcated 
bdowatftistiiBe.t)noedie  Hiorityllst 
is  proBiulgBlad.  aD  source  ca  ngorlas  on 
die  promnlgBted  list  are  con  dned 
liatad  under  section  UKbXl  A),  and 
separate  listings  sodi  m»  dddwiil  not  be 
made  for  those  soaroe  catagMee. 
According  notice  Is  given  liat  die 
AdmhiWralur,  pnsaant  to  sfctlon 
lll(b)(lXA)  of  dm  Act  and  I 
coMuhation  with  iqiprapitath  adviaoiy 


•"^ 


departmante  and 

widi  soctfoa  117(1)  of  the  AcA  efhcttve 

June  14 18791  amends  the  Mof 

categories  of  statlooMy 

as  CoUowb: 


List 


to  mad 


PMMss 


Soiuce  Caiagory 
28^  Oass  manufacturing  p  inte 

Affected  FadHties    Classtmettii^ 
furnaces. 

Propoeed  stsndards  of  perfionnance 
^ipllcable  to  the  above  i 
appear  elsewBere  to  mis  J 
FodscdSii^ster. 

Dated:  May  at  IflTH' 

AdtwUttntor. 

prnpocya  umtvtait  ii  m>«M| 


!  of  die 


American  Qranamld  Co,  to  Box  490, 
Princeton,  N)  0B54a  snbmltl  d  a 
pestidde  petition  (PP  8G20S  )  to  dw 


.^>^.-,;-l*"-^Tv^' 


UMI 


Fwdaal  RfM» 


/  VoL  44.  No. 


Environmental  Protection  Agency  (EPA). 
TU*  petition  requested  that  a  ttwpumy 
tolerance  be  established  for  combined 
residues  of  the  herbicide  2-chlo(o-^2^ 
dimethylphenyl)-Ar-(l-niethyle^) 
acetamide  and  ita  metabolite  If- 
isopropyk23-dimeth^xaniIic  add  in  or 
on  the  raw  agricultnral  commodity  com 
grain  at  0.15  part  per  million  (ppm).  This 
temporary  tolerance  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  whoi  treated  in  accordance 
with  an  experimental  use  permit  (241- 
EUP-flO)  that  has  been  issued  under  the 
Federal  Insecticide.  Fuigidde.  and 
Rodenttdde  Act,  as  amended  hi  1972. 
1975.  and  1978  (82  StaL  819;  7  U.S.C. 
138). 

An  evaluation  of  the  scientific  data 
reported  and  other  material  showed  that 
the  requested  tolerance  was  adequate  to 
cover  residues  resulting  from  die 
proposed  ejqwrimental  use.  and  it  was 
determined  that  the  temporary  tolerance 
would  protect  the  public  healtiL  The 
temporary  tolerance  has  been 
established  for  the  pesticide,  dierefore. 
witii  the  following  provisions: 

1.  Hm  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit 

2.  American  Cyanamid  Ca  must 
immediately  notify  the  EPA  of  any 
findings  from  die  e^qierimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
alao  keep  records  of  production, 
distribijtion.  and  performance,  and  on 
request  make  the  records  avaUable  to 
any  authorized  ofBcer  or  enqiloyee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  eiqrires  May 
22. 198a  Residues  not  fai  excess  of  ai5 
mm  remaining  in  or  on  com  grain  after 
^  ejqiiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  fhe  term  of  and  in 
accordance  with  the  provisions  of  die 
experimental  use  peitnit  and  temporary 
tolerance.  Tliis  tanqxnary  tolerance  may 
be  revoked  if  the  expetimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  Ais  pastickle 
indicates  sodi  revocation  is  nBcasssiji 
to  protect  die  public  herilk.  Inquiries 
oonoeming  this  notioe  nay  be  dffKted 
to  Ms.  Willa  Gamer.  Piodact  Managv 
23.  Registmtian  Divisiaa  nS-TBT). 
Office  of  Pesttchle  Propuna.  4in  M  9L. 
SW.  Washington.  DC  20180  (20Z/7K- 
1387). 

(Sec  «a(0  of  Ihs  Psdssri  Food.  Dk^  and 
;ActpiUJ£.MlB(D)) 


Oatad:  Jans  7, 
OaaBlMDi 
/Mnsdor. 

|VRDlK.7»-l 


079. 


Bggutr  ftiott  IXvmioa. 


*--l3-7t(aMmml 
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[PF-134;FRL1»7-3] 

PmUcM*  Prog  mm;  FMng  of  Food/ 


40e(b)(5)ofthe 
and  Cosmetic  Act 
Protection  Agency 
that  the  following 
submitted  to  the 


Pursuant  to  s^on 
Federal  Food,  I  rug. 
the  Environmei  tal 
(EPA)  gives  not  ce 
petitions  have  I  een 
Agency  for  coni  ideration. 

PAP  9HS217.  l£  Americas  Inc.  Concord 
Ptkaand  Naw  Mu  rphy  Road.  Wilmington,  DE 
laea?.  Propoaa*  tiat  21 CFR  581  be  amended 
by  pennittiag  lesnies  of  di«  insectidde 
pirimiphoa-methyj  (0^2Kdiatliyl-amino}-«-    ' 
methyl-4-pyrimldi  lyl]  omlimetliyl 
pboaphontUoate  in  or  on  the  feed 
commodity  wfaea  screening*  at  50  parts  per 
mllUoo  (ppm).  PlM  L2-Mr.  Prank  Sanders.  Rm. 
£-335.202/426-2015. 

PAP  9HS221.  B4rinmmental  Chemicals. 
Inc.  703  N.  LakaS  bore  Drive.  Barrington.  IL 
aooia  Proposat  tt  it  21  CFR  193  be  amended 
by  peimitting  the  1  ombinad  residues  of  the 
insecticide  OOfffi  -tetramethyl  O/T-thiodi-p- 
phenylene  pbospk  srothioate  and  its 
metabolite  aatr.O  -tetrametiiyl  a^T-sulfinyldi- 
P1>benjdene  phosfhorodiioate  on  the 

water  at  ai  ppoL  PMI6- 
Rm.  B-343, 2Q2/426-045S. 


obmmodity  potab 
Mr.WilUamMUla. 


perionsi 


Comni  sni 


Interested . 
submit  written 
petitions 
and  inquiries 
I^oduct  Manage  r 
Division  (TS-78; 
Programs,  EPA. 
Washington,  D 
at  the  numbers 
should  bear  a  __. 
petition  number 
pertain.  Cnr 
time  while  a  ^ . 
the  Agency.  AU 
pursuant  to  this 
for  pnbUc  f 
Manager's 
p  JO.  Monday 

Dalsd:  Jane  7. 
Dsuvhsa 
fluecSor, 


Conunei  its 
pet  tion  ] 


linspec  tion 
offiofl  frvnn 


\RtgiBtiut  ion 


Agency  (EPA). 


an  hivited  to 
cpmments  on  tfiese 
Its  may  be  submitted. 
di^Bcted.  to  the  designated 
(FM),  Registration 
).  Office  of  Pesticide 
01 M  St.  SW. 

or  by  telephaoe 
qtod.  Written  comments 
indicating  die 
o  which  the  comments 
may  be  made  at  any 
is  pendfaig  before 
*  vritten  comments  filed 
lotice  will  be  available 
hidieftodnct 
8:30  a  jn.  to  4A) 
Friday. 


thz  n^  1 


Dhiaion. 


ia«7-» 

§71 


action:  Monthly  Summary  ctf 
ftamannlactnre  fotioes.       -\^'^'^ 


r.  Sectic  a  5(dX3)  of  dw  Toadc 
Sobatamqa  Cont  ml  Act  (T8CA)  nqnires 
dmtEPApnUisI]  a  list  hi  tfaa  Padnd 
RagiBlsr  at  the  b(  ghw«fa^  of  oadi  moodi 
reporting  die  pn  nanntictnre  notices 
(FMrrs)  pen^  before  die  A^sncy  and 
FMIiTs  for  which  die  review  period  haa 
ejqrirad  skice  pcAUcatfoo  of  die  last 

monddy  sammaiir.  lUs  is  die  report  for 
May,  1979. 


OATK  Interested 
written  ooounenl 
substance  shook 
oonunentsno 
die  expiration 
period. 


lair 


wiaUngtofile 
I  on  a  qiedflc  chemical 
snfamil  those 
than  30  dm  before 
appUosfale  review 


of  he 


:  Writtei  1  commenta  dioidd 

bear  die  FMN  nn  i^er  of  die  pertfcnlar 
substance  and  sfa  mld.be  addieseed  to 
die  Docomeot  Co  itral  OfBoar  (TSTn). 
Office  of  Toxic  a  ibatnoea.  BPA.  401 M 
St.  SW..  WasUntton.  DC  20480. 

Nonconfidentii  I  portions  of  die  FMIfs 
and  other  docom  nts  in  the  pubHc 
record  are  avaih  de  Cor  pobUc 
inspection  from  9  00  ajn.  to  4:00  pjn.. 
Monday  duoo^  "Hday  (exdndiim 
holidays),  in  Roo  1 K-447  at  Aeaddress 
above. 


Mr.  Robert  Smith 


Plemanufacture 


Review  Divisfon  TS-7HL  Oflko  of 


Toxic  Sobetanoes 


20480. 202/428-88  8l 


I  fllUBUn  C-fUTB 


riMiv 
section  5  of  TSC/f, 
intends  to 
chemical 
purposes  in  dw 
suhndtai 

before  he    _^ 

A  new  diemiad 
chemical 
inventory  <rf 


Section  8(b)  of 
die 

ofthisteveulmy 
(44FR28BBB). 


BPA.  Washington.  DC 


jnoie  Under 
any  persoo  vHw 

orimportanew 
for  commercial 
States  must 
atleeatOOdays 
or  inqxirt 
is  any 
dMianotoadw 


Udted 
tflSPA 


the  avaflafadity 

Fa " 

BMl.  1890  aa  die 


I~ 


The  montfily  statnt  report  required 
under  eectioa  5(d)(3)  wiU  ident^  (a) 
aadi  diemical  rabetance  foe  u^idi  a 
PMN  ha«  been  received  and  for  whidi 
die  review  period  has  not  expired;  (b) 
each  diemical  substance  for  v^ch  the 
premannCacture  review  has  expired 
since  publicatiqn  of  the  Jest  numMy 
sununary:  and  (c)  each  "new**  diemical 
substance  whidi  has  beii^  in  the  review 


process  for  less  tfian  30  days.  EventuaUy 
die  rqiort  will  also  identi^  each 
chemical  whidi  has  been  added  to  die    ' 
inv«itary  since  die  last  monddy  report 

(Sea  8  of  die  Toxic  SirfwtaiioM  Control  Act 
(90  Stat  mn  U  U.&C  IBM).) 

Dated:  fane  7.  UTS. 

^  D.  ] 


AMmtaatAdauiUstratorfifr  Toxic 
Sub&tanaat. 


L  FkMUuwiMtiira  NotieM  ttteimi  D«w  Mmft:  N«w. 

n.  PtwiMBufartwre  Notieaa  Still  Uoiv  Baview  at  the 


kt  mUk  Venti  Hh  N«t 


SAHQO47B-O0Q2-2. 
SAHQIM7»40ae-3. 
SAHQM7»-00aa-4. 


HL  PnoMiMiictura  Rkien  CmBflieiJat  Review  Dun^  tiM  Mwffc  N< 

|FR  Doc  7B-1MW  FOmI  ft-U-Ta:  8945  ami  .     . 


EXECUTIVE  OFFICE  OF  THE 


^MttMA  4^  e  li^iMiBa'iiBia  ■  I 

winoatM  MananHnraoii 


ttW  EjMCmiV*  OfllM  of  tiM 


In  accordance  widi  die  provisions  of 
die  Federal  Advisory  Gooiniittee  Act  (5 
U^C  App.  I  (197B))  and  Office  of 
Management  and  Budget  Circular  A-es 
of  March  1974,  and  after  omsaltation 
widi  the  General  Services 
Administration,  it  has  been  determined 
that  the  estahKshnmnt  erf  the  Advisory 
Committee  on  Infonnatitm  Network  and 
Functions  for  die  Executive  OCBce  of  the 
President  is  in  the  public  interest  in 
connection  with  dw  performance  of 
duties  imposed  on  die  Executive  Office 
of  die  President  by  law. 

The  Committee  will  advise  die 
Director,  through  the  Director  for 
Information  Systems  Fadlities.  on 
matters  pertinent  to  the  Office  of 
Administration's  plans  for  die 
esteblidiment  of  a  Communications 
Network  for  die  Executive  Office  of  die 
President 

The  Committee  will  consist  of  not 
more  dian  eleven  members,  widi 
representation  firom  both  the  puUic  and 
private  sector. 

The  Committee  wiQ  fonctton  soldy  as 
an  advisory  body,  and  in  compliance 


with  die  provisions  of  the  Federal 
Advisory  Committee  Act  Ito  charter  wiU 
be  filed  under  die  act  with  die 
^ipropriate  congressional  committees 
mid  the  library  of  Congress. 

Interested  paeons  are  invited  to 
submit  commento  regarding  die 
establishment  of  the  Advisory 
Committee  on  Information  Network  and 
Functions  for  the  Executive  Office  of  die 
President  Commento  should  be 
addressed  to  Director  for  Infcwmation 
Systems  Facilities,  Office  of 
Administratiai.  Executive  Office  of  die 
Presidaat  Wasliington.  D.C  20500, 
tel^hone  (202-396-3990). 

Dated:  May  7.  tsn 
MkhMdM-HndlN. 

Director,  Olfioe  c^ AAniMoatiatkm. 


(nil 


nM»4a^Mtaa] 


nooov  Of  MfreanMiN  rsea 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  widi 
the  Commission  for  review  and 
approval  if  required,  pwsuant  to  section 
16  of  die  Sh^iping  Act  1916b  as  amended 
(SO  Stat  7S6. 76  Stat  763. 46  US.C  814). 

Inte  rested  parfies  may  inqiect  and 
obtain  a  copy  of  the  ayeeiBent  at  the 
Washington  t^Bce  of  the  Federal 
Maritime  Commission,  1100  L  Street 


NW^RoamlOttKornwy;  ispactliw 
^reemeotattheFteldOB  see  located  at 
New  York.  N.Y^  New  OiIb  as. 
louieiane.  San  P^mndsco.  <  aUfomif^. 
and  OU  San  Juan.  Puerto  I  ioo.      .:'.// 
CoMmente  on  sndi  a^eem  mts, 
induding  reqnesto  for  hear  iig.maybe 
sobmittad  to  die  Secretary,  Federal 
MaritiBBe  Coiamission.  Wa  tUngtcn.  D.C 
20673.  CO  or  before.June  2S  1698.  Any 
person  deeirfng  a  hearing  c  ntBe  -^t-r^,^ 
prapoead ayaaaMnt  mSL  lovide o^.' . 
(dear  ^"<i  coai«iee  stateWM  '.  oTfti-'^  .' 
matters  upon  iriikh  thor  il  aire  to ./ .  y. 
adduce  evidanoe.  An  allet  tionof  '    . 
disqimination  or  aniiBimei  i  shall  be 
anoompanied  by  a  stateme  it  ilesciibing 
dM  discrimination  or  uaEsi  nees  widi 
parlicularfty.  If  a  violation  if  die  Act  or 
detriment  to^be  commerce  of  die  United 
States  is  aOeBBd;  die  stata  lent  shall  set 
forth  widi  partiailarity  die  acta  and 
drcunstances  said  to  com  itntesud 
violation  or  detriment  to  o  mmerce. 

Acopycfenysndistati  ment  should 
also  tie  forwarded  to  die  p  irty  filing  the 
agreement  (as  indicated  hi  retaiafter)  and 
die  statement shonldiiidk  tt«Jhatdiis 
has  been  dona.'."  '  '.i^  *' .    ^  ;  ■■^;-  ■ 

Agreement  NO.:  1IB72. 

FUii«  party:  Rnssett  T.  \  eU.  Kiriin. 
Campbdl  ft  Keating.  1150  <  kmnecticat 
Avenue.  N.W..  Suite  600,  ^  Washington. 
DXl  20036. 

Suipiiiary:  Agreement  N  1. 10872. 
between  United  States  Lin  is.  Inc.  (USL) 
and  Matson  Navigation  O  mpany 
(Matson),  is  a  Transpbctat  on  and 
Transshipment  Agreement  wdierelqf  the 
parties,  in  resptinse  to  Ma  ion's 
intention  to  uddidraw  froB  dired 
service  between  Califomi]  porta  end  the 
Territory  of  Guam,  ocnten  date  carriage 
under  joint  dmo^  rates  a  ul  through 
bills  of  lading  from  Califbi  da  porta  to 
Guam  and  firam  Honolulu,  lawaiitodie 
Adantk:Coa8tofdieU&  odtoBurope. 
CsniagB  between  CaBfon  a  porta  and 
die  Port  of  Hooolalu  will  b  B  performed 
Iqr  MataOB  and  an  odier  a  Ri^e  will  be 
perfoimed  by  USL.  Shipaa  nto  destined 
to  Guam  wiU  be  taanseh^  led  at 
Honrfidaaaddripmenta<  latinedtodie 
Adantk  Coast  of  dieU£.  indtoEurope 
win  be  teensshipped  at  cAfawta  ports. 
The  A^asaMBtoovers  and  is  restricted 
to  die  transportation  of  (a  cargo  moving 
in  404oot  noB-refrigeratat  containers  on 
rhssdi  under  throadi  bin  of  lading 
issued  by  USL  in  die  tradi  from(l)U.S. 
Pacific  Coast  porta  to  Gui  n.  widi 
transshipmait  at  Hooolul] .  Hawaii:  (2) 


31195 


■  - '^*-      -'^ 


S4196 
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Honolohi.  Hawaii,  to  U.&  Atlantic  Coast 
porta,  widi  transshipment  at  Oakland  or 
Los  Angeles.  California,  and  (3) 
Honohiltt,  Hawaii,  to  ports  in  ^irope 
with  transshipment  at  Oakland  or  Los 
Angeles.  California,  and  (b)  empty  40- 
foot  non-refrigerated  containers  on 
chassis  from  Honolulu  to  Oddand  or 
Los  Angeles.  California.  Matson  shall 
ccmcur  in  and  shall  conqily  with  all  the 
terms,  conditions,  rates,  rules, 
regulations  and  transshijmient  routes  of 
USL's  FMght  Tariff  No.  64,  FMC-P  No. 
64.  Freight  Tariff  FMC-F  No.  65.  and 
Flight  Tariff  No.  1.  FMC  No.  37,  except 
that  when  cargo  is  in  Matson's 
possession  pursuant  to  this  agreement,  it 
shall  be  subject  to  the  provisions  of 
Matson's  FMght  Tariff  No.  16-D.  FMC- 
FNo.  171.  and  USL  shall  concur  in  the 
said  Tariff  No.  16-0.  The  thrbu^  rates 
shall  be  apportioned  as  set  forth  in  the 
agreement  The  interchange  of 
containers  and  chassis  from  USL  to 
Matson  and  liability  connected 
dierewith  shall  be  governed  by  the 
terms  of  FMC  approved  Agreement  No. 
DC-66,  as  amended,  except  that  no  per 
diem  shall  be  charged  or  paid  on  any 
equipment.moved  under  this  Agreement 

By  Order  of  the  Federal  Maiitiine 
Commissioa 

Dated  Jane  11. 1878. 
Sacntary. 

in  Doe.  7*.1«n  niad  a-l*.?!!  MS  ml 


[AMenoNMnl  NOw  12  to 


Oivthimion  and  Funeliora  of  ftw 


The  following  amendment  to 
Commission  Order  1  (Revised)  was 
made  effective  April  28. 1970: 

"In  order  to  facilitate  the 
administrative  flow  of  papowork  in  the 
absence  or  iHvoccupation  of  die 
Managing  Director  and  the  Deputy 
Managing  Director,  section  8  of 
Commission  Order  No.  1  is  hereby 
amended  to  delegate  authority  to  the 
Secretary  to  sign  routine  documents  for 
die  Managing  Director  during  such 
absenoe(s)  by  adding  a  new  subeecdon 
ft4M  to  read  as  follows: 

'8M  Authority,  in  the  absence  or 
pceoooqMtion  of  die  Managing  Director 
and  Deputy  Managfaig  Directs,  to  siffi 
travel  orders,  nondooceted 
reoomfflendatians  to  the  Ccmmiission. 
and  odwr  routine  doomnents  lot  the 
Menaglng  Director,  consistent  with  the 
pragraiiii,  polidea,  and  precedents 


established  b) 
Managing  Dfat|ctor. 
RibbaidJ. 
Chairman. 

(IllDocUBTZFiM 

lOOM 
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the  Commission  or  the 
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FEDERAL  Re  ERVE  SYSTEM 


BankHoMng 

Da  Novo  Noniiank  AdivitiM 

The  bank  ho  ding  companies  li«ted  in 
this  notice  hav  >  applied,  pursuant  to 
section  4(c)(8)  tf  the  Bank  Holding 
Ccnnpany  Act  kz  U.S.C.  1843(c)(8)  and 
1 225.4(b)(1)  ofkhe  Board's  Regulation  Y 
(12  CFR  225.4(U)(1)).  for  permission  to 
engage  de  Aovd  (or  continue  to  engage  in 
an  activity  earl  er  commenced  de  novo), 
directiy  or  indi  ectiy.  solely  in  the 
activities  india  ted,  which  have  been 
determined  by  he  Board  of  Governors 
to  be  closely  re  ated  to  banking. 

With  respect  to  each  appliction. 
interested  per»  ms  may  experss  their 
views  on  the  qi  estion  whether 
consummation  >f  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  j  ublic,  such  as  greater 
convenience,  ii  svased  competition,  or 
gains  in  efBden  cy,  Uiat  outweigh 
possible  advera  s  effects,  such  as  undue 
concentration  a '  resources,  decreased 
on  unfair  compi  tition,  conflicts  of 
Interest  or  un8<  und  banldng  practices." 
Any  comment  c  a  an  appliction  that 
requestsa  hear  ng  must  include  a 
statement  of  thi  reasons  a  written 
presentation  w<  uld  not  sufficie  in  lieu  of 
a  hearing,  ident  lying  specifically  any 
questions  of  fac  that  are  in  dispute, 
summarizing  th(  evidoice  that  would  be 
presented  at  a  b  Baring,  and  indicating 
how  the  party  o  >nimenting  would  be 
aggrieved  by  ap  iroval  of  that  proposal. 
Each  appUcat  on  may  be  inspected  at 
the  offices  of  th  Board  of  Governors  or 
at  the  Federal  R  sserve  Bank  indicated 
for  that  applicaaon.  Comments  and 
requests  for  heaHngs  should  identify 
cleariy  the  sped  Be  application  to  which 
they  relate,  and  ihould  be  submitted  in 
writing  and  recc  ved  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
9,1979. 

A.  Federal  Re  lerve  Bank  of  Chicago. 
230  South  LaSal  b  Street  Chicago, 
Illinois  60600: 

1.  American  P  etcher  Corporation. 
Indianapolis,  bu  iana  (consumer  finance 
and  insurance  ai  ;tivities;  Indiana):  to 
engage,  through  i  sat>sidiary.  Local 
Finance  Coipon  tion,  in  making  or 
acquiring  loans  i  ir  other  extensions  of 
credit  for  person  al.  family,  or  household 
purpoaet;  purdu  sfaig  craaumer 


UMI 


instrument  sale  i  finance  contFacts;  and 
acting  as  agent  vldi  reelect  to  Ufs  and 
disability  Insurt  oca  dfatKtly  rdated  to 
its  extensions  o  credit  and  Insurance 
which  protects  ]  roperty  taken  as 
collateral  to  can  nection  with  sacfa 
extenstont  of  cr  idit  IImm  acdvitiat 
would  be  condu  ted  from  an  office  to 
IndianapoUs,  bu  Iana.  serving  an  area 
ifvithto  a  tlire«-nile  radUns  of  dut  office. 

2.  First  ChicagD  Corporation.  Chicago. 
Illinois  (financelmd  laastag  activities; 
Illinois):  to  enga  a.  throng  a  sidMidlary, 
First  Chicago  Ci  idlt  Corporatkm.  to 
making  full  payc  Dt  leases  of  personal 
property  to  acco  dance  widi  die  Board's 
Regulation  Y;  nu  king  or  acquiring  loans 
and  other  extern  ons  of  credit  such  as 
would  be  made  I  ly  a  finance  conq>any: 
and  servicing  sui  a  loans  and  other 
extensions  of  en  dlt  These  activities 
would  be  oanAai  tad  from  offices  to 
Chicago,  9cokie,  Schaumbuig,  and  Oak 
Brook,  nUnois. «  rvlng  the  CUcago 

aMSyJvm 

3.  Nordiam  T^  ist  Corporation, 
Chicago,  Illinois  trust  conqiany  and 
tovestment  advii  ory  actMtias;  Florida): 
to  engage,  timraifei  a  subsldiaiy.  Security 
Trust  Company  ( f  Palm  Baadi,  to 
performing  or  cai  rying  on  any  one  or 
more  functions  o '  activities  tiiat  may  be 
performed  or  car  ied  on  by  a  trust 
conqiany  (todnd  Dg  activltias  of  a 
fididary.  agency,  or  custodial  natnra. 
and  acting  as  Inv  ittmenl  or  Wmj^jiI 
advisor)  as  autk  tizad  by  Florida  law. 
but  widMut^Uie  p  mer  to  accept  deposits 
or  make  cotomen  ial  loans.  Ttiwe 
activities  would  1  •  ooodadad  from  an 
office  to  Pahn  Bai  ich  Florida,  serving 
Pahn  Beadi  Com  ty.  Florida,  and  die 
soutiiem  half  of  t  la  Martto  County. 
Florida,  coastal  a  tea. 

a  Other Feden  JBmem  BankK 
None. 

Board  of  GovBRK  tt  of  die  Federal  Reserve 
System.  Jnne  8, 1871 . 

BdwaidT.ilaki^, 

AtMittantSecnta/y  of  the  Board 
ira  Doe.  7*.un>ni4  •- 19-7*  Ml  ana 


Cenlrri 


Central  WisooB  rin  Bankshares.  Incn 
Wausau.  Wisomi  in.  has  ^ipliad  for  die 
Board's  approval  mder  Sectkm  3(aX3) 
of  the  Bank  Holdl  ig  Company  Act  (12 
U.S.C  1842(aK3))  a  acquira  OftS  pefcant 
or  more  of  die  vol  ng  sharea  of  Nortfaam 
Security  NationalBuk  of  Rhindaader. 

Pelican.  WiscoBdh.  Hw  facton  that  aia 
considered  to  actibg  on  die  wn^feattoa 

are  set  forth  to  8a  :don  3(c)  of  tba  Act ' 
(12  U.S.C  1842(c), 
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Hie  apidicatkm  may  be  inspected  at 
the  offices  of  die  Board  df  Governors  or 
at  die  Federal  Reeerve  Bank  of  Chicago. 
Any  person  wishing  to  oonunent  on  the 
application  shoold  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  ttian  Jwie  22, 1979. 
Any  comment  on  an  aiqriication  diat 
requests  a.hearing  must  indude  a 
statement  of  nihf  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  qwdficaUy  any  questions  of 
fact  dut  are  in  dispute  and  summarizing 
the  evidence  diat  woidd  be  presented  at 
a  hearing. 

Board  of  Govsmon  of  the  Ffldaral  RMarv«- 
Systan,  June  11, 1979. 

IT.l 


Asgittaat  Secntary  oftite  Board. 

int  Dec  7»4MV  MM  t-lS-nt  M*  «^ 


First  Security  Coiporattoo.  Salt  Lake 
Qty.  Utah,  has  appUed  for  die  Board's 
approval  under  sectian  3(aX9)  of  die 
Bank  Holding  Company  Act  (12  U.8.C 
1842(aK3))  to  acquire  99  per  cent  of  die 
voting  shares  of  First  Security  Bank  of 
RichfiekL  N.A..  Rkhfleld.  Utah.  The 
factors  diat  ars  considered  in  acting  on 
die  apfdicatioa  are  set  fordi  in  sectkm 
S(c)  of  die  Act  (12  US.C  ia«2(c)). 

The  appUcation  may  be  injected  at 
the  offices  of  die  Board  of  Governors  or 
at  tlM  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  Ae  indication  should 
submit  views  in  miting  to  the  Secretary. 
Board  of  Govismors  of  die  Federal 
Reserve  System.  Washington.  D.C 
20661.  to  be  received  notlater  dian  July 
9, 1979.  Any  cooBment  on  an  application 
that  requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentatian 
would  not  suffice  in  Ueu  of  a  hearing, 
identifyii^  qiedfically  any  questions  of 
fact  diat  are  in  dispute  and  summarizing 
die  evidence  dmt  would  be  presented  at 
ahearing. 

Board  of  Govwnan  of  die  Federal  RsMrvs 
^■tem,  Jane  a,  1979. 

AM$i$laatS0cnlair  of  thB  Board. 


(kand  Ridge  Banooqporatiaa.  (kand 
Ridge.  Illinois,  has  applied  for  die 
Board's  iqiptoval  under  sectian  3(aKl)  of 
dm  Bank  Holding  Company  Act  (12 


VJ&JC  lB«2(aXl))4o  become  a  bank 
holding  company  by  acquiring  80 
patient  or  more  of  die  voting  shares  of 
The  first  Natioaal  Bank  of  (kand  Rid^. 
Grand  Ridge.  Illinois.  The  factors  that 
are  Considered  in  acting  on  die 
apidication  ars  set  fordi  in  section  3(c) 
of  die  Act  (12  US.C  1842(0)). 

The  api^teatian  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  an  the 
api^ication  should  submit  views  in 
writing  to  die  Secretaiy,  Board  of 
Govemocs  of  die  Federal  Reserve 
System.  WaaUngtoo.  D.C  20651  to  be 
received  no  later  dian  July  8, 1979.  Any 
oomsMmt  on.an  apfrficadtm  diat  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  diqmte  and  summarizing, die 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  GovanMKS  of  tlM  Federsl  Reserve 
System.  Jane  •.1979. 
BdwwdT.ilalnala. 
As^tlatttSacntary  of  tho  Board. 

imPecTS-l— HMI  II  TUMImM 
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Goodenow  Banoorporatioii,  Wall 
Lake.  Iowa,  has  applied  for  die  Board's 
qiproval  unider  section  S(aXl)  of  the 
Bank  Holdtag  Conqmny  Act  (12  U.S.C. 
1842(aXl))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  die  votfaig  shares  of  Wall  Lake 
Savings  Bade  Wall  Lake.  Iowa.  The 
factors  that  are  considered  in  acting  on 
die  qipUcation  are  sef  fordi  in  section 
3(c)  of  die  Act  (12  U.8.C  18«2(c)^ 

The  qifriication  may  be  inspected  at 
die  oCfioM  of  the  Board  of  Governors  or 
at  dw  Federal  Reserve  Bank  of  Chicago. 
Aiqr  person  wishing  to  comment  on  ^ 
^ij^ication  should  submit  views  in 
witting  to  die  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  WasUt^ton.  D.a  20661  to  be 
received  no  later  than  July  9. 1979.  Any 
comment  on  an  qipUcatian  diat  requests 
a  hearing  must  incbde  a  statement  of 
vdiy  a  wiitlsn  presentation  would  not 
suffice  hi  Uen  of  a  heaitag,  klentifying 
qMdfically  any  questions  of  fact  diat 
are  in  dispnie  and  smnmaiizing  the 
evidence  dmt  would  be  presented  at  a 
hearing. 


Board  of  Govsmon  of  flw  Feoval 
^rttan.  Jane  9^1079. 


-*^ -^f*"" 


Astistant  Soattary  ofAa  Boon 

|FI  Doc  W.4MMk  nW  •-U.m  M«  ai^ 


Koss-Winn  Bandhares.  b  :..  BnJEEalo. 
Iowa,  has  apfdied  for  die  Bo  rd*s 
approval  under  Section  3(a)(  i)  of  the 
Benk  Holding  Company  Act 
1842(aXl))to[ 

conqiany  by  acquiring  96  pan  oentor 
inoreofdievothigshafiss(lfl  »  directors' 
qualifying  shares)  of  Faimer  i' 
Savings  Baidc.  Bnfhlo  Cente  .  Iowa.  The 
factors  that  are  considered  i  i  acting  on 
die  apfriication  are  set  fardi 
3(c)  of  die  Act  (12  U.SXX  184  (c)). 

The  application  may  be  in  pooled  at 
dieoflkiBSofdiaBoardofC  rvanMnsor 
at  die  Federal  Reserve  Bank 
Any  parson  widiing  to  ( 
^q^ication  ahould  submit  ^ 
writfaig  to  the  Secretaiy.  1 
Governors  of  die  Federal  1 
System.  WaaUngton.  D.C ; 
received  no  later  dian  Jufy  i 
comment  on  an  ajylication  i 
a  hearing  must  indude  a  I 
fidiy  a  written  presentatian  ^ 
suffice  in  Ueu  of  a  hearing.! 
madftcaUy  any  questions  ( 
are  in  diqmte  and'i 

evidence  diat  would  be  preii^nted  at  a 
hearing. 

Board  of  GoTemotB  of  Hw  FS4ms1  1 
8ysteaii.Jaiiea,1979. 

Ed«vHdT. 


fact  I 


AM$i»tatttSocrtta/yoftheBoan 
in  Dm.  T»4«ainui  e-u-nt  Mi  « 


of  die 
qualifying 

Fitgeilnii. 


Talen.  Inc.  Edgerton.  Wis  snsin.  haa 
qipliod  for  the  Bbard's  appi  ival  m 
secdon3(aXl)ofdieBaiikt  Mb^ 
Company  Act  (12  US.C  18«  (aXl))  to 
become  a  bank  holding  oom^oify  Iqr 
acquiriiig'80  percent  or 
voting  shares  (less  dirsctoc^i 
shares)  of  First  State  Bank  a 
Edgerton.  Waconsin.  The  fi  itan  diat 
are  oonaidend  in  acting  on  me 
apidicatian  are  set  form  hi  i  wlian  a(c) 
of  die  Act  (12 13S.C.  1842(c) 

The  ^ipUcatian  may  be  ii  qwctad  at 
dieoffioBsoftheBoaidofG  nrematsor 
at  die  Federal  Reserve  Bank 
Any  person  wishing  to 
ap^ication  shoold  subodt  vlsws  in 
writfaig  to  dm  Secretaiy.  Boi  rdof 


of  Chicago, 
it  on  die 


/  Vol  44.  No. 


Govemon  of  tfi»  Federal  Reaerve 
Syitem.  Weehington.  D.C  20S51  to  be 
received  no  later  than  July  9, 1979.  Any 
comment  on  an  ap|rfication  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
sufBce  in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  die 
evidence  diat  would  be  presented  at  a 
hearing. 

Board  of  Govmion  of  the  Federal  RsMTve 
System.  ]va»  8. 1979. 

Bdwaid  T.  Mubaniii, 

AniMtant  Secretary  of  the  Board 

IPX  Doc  7V-1M42  PiM  0-U-7ft  MS  ami 


TiM  Jafltrion  Co;  Fomntioh  of  Bank 


The  Jefferson  Company.  Jefferson. 
Texas,  has  appHed  for  the  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  ¥int 
National  Bank  of  Jeffers<m.  Jefferson, 
Texas.  The  factcm  that  are  considered 
in  acting  on  die  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.&C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Goveni(»s  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank.  }o  be 
received  not  later  than  July  2. 1979.  Any 
comments  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  8, 1979. 
BdwMdT.MakMriii, 
AseiMtant  Secretary  of  the  Board 
in  Dae  7»-u6«gi  nw  M  j-nc  MS  aii4 


QENERAL  ACCOUNmiQ  OFFICE 


of 


The  following  requests  for  clearance 
of  reports  intended  for  use  fai  collecting 
information  from  the  ptd)lic  were  ' 
received  by  the  Regulatory  Reports 
Review  Staff;  GAO.  on  June  8. 1979.  See 
44  U.S.C  S812(c)  and  (d).  The  puipoee  of 
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publishing  this  notice  in  the  Federal 
Register  is  to  iijform  the  public  of  such 
receipts. 

The  notice  iokludes  the  tide  of  each 
request  receive  1:  the  name  of  the  agency 
sponsoring  the  miposed  collection  of 
information;  th   agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  infor  nation  is  proposed  to  be 
collected. 

Written  comi  lents  on  the  proposed 
OSM  requests  t  re  invited  fit)m  all 
interested  pers4  ms,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  united  amount  of  time 
GAO  has  to  rei  ew  the  proposed 
requests,  comm  mts  (in  triplicate)  must 
be  received  on  i  ir  before  July  2, 1979, 
and  should  be  a  ddressed  to  Mr.  John  M 
Lovelady.  Assii  tant  Director.  Regulatory 
RepcMTts  Review  United  States  General 
Accounting  Off  ce.  Room  5106, 441  G 
Street,  NW.  Wa  ihington,  DC  20548. 

Further  infon  lation  may  be  obtained 
fit>m  Patsy  J.  Stt  lart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Department  of  I  le  Infeitor 

Office  of  Surf ac  ?  Mining 


'^ 


17711. 


The  Office 
Department  of 
clearance  of 
and  reporting 
30  CFR  Parts 
816, 817  and  843 
recordkeeping 
requirements 
respondents  an( 
Accounting 
GAO's  review 
Permanent 
Office  of  Surfao 
that  such 
pnform  its  resL 
Surface  Mining 
Act  of  1977, 331 
must  be  collectetL 
On  March  13, 
these 
review  by  GAO 

minfaniim  burdei  i 

manner  in  whicl 
proposed  to  be 
requirements 
as  follows: 


aid] 


!Offi» 

f<ir( 


i  inform  ation 


19^, 
\  requireme  its. 


of  Burface  Mining  (OSM), 

Interior,  requests 
additional  recordkeeping 
repuirements  contained  in 
779.  784.  785,  786,  807. 
These  additional 
reporting 
w#re  identified  by 
the  General 
(GAO)  staff  during 
clearance  of  OSM's 
Regif  atory  Program.  The 

Mining  has  determined 
ition  is  necessary  to 
ip  visibilities  under  the 
'  kintrol  and  Reclamation 
S.C  1201  et  seq.  and 
submitted  or  retained. 
I,  tile  OSM  published 
subject  only  to 
to  assure  that  a 
is  imposed  in  the 
such  information  is 
dbtained.  The 
contained  in  each  part  aie 


writing!  at  the  tii  ae  of  sabmiaslaa  diat 
such  infonnatloi  nof  be  diadosad.  Sndi 
information  is  n  t  to  be  made  available 
to  die  pnbUc  unt  I  aflar  notioe  and  a 
hearing  has  beei  aftwdadpanona 
seeking  or  oppoi  ng  disdoaara  of  die 
information.  06m  estiniates  2^280  coal 
exploration  oper  itioos  will  sobodt  such 
a  raquest  and  pn  paration  (rf  each 
request  wffl  take  ooa  person  hoar  ior  a 
total  of  2.2S0  per  ion  hours. 

30CPRPart779  '    ' 

Section  778.21  squires  3.800  surf  ace 
coal  mine  openX  one  to  subi^  to  the 
regulatory  audio!  Ity,  widi  die  pendt 
application,  desc  i^rtions  of  die  sofl 
resources  ofthe  J  nine  {dan  area  and 
I,  tri^  and  teats 
irerburden  matetiala 
id  of  or  u  a 

in  die  reclamatian 
ites  anxQximatefy  - 
(Veration  far  a  total 
jrs.  Section  779.22 
requires  3.800  sui  ace  ooal  lw^f^^^ 
operations  to  file  maps  and  auppuriing 
narrative  describ  i^  die  fMiw^ftigns. 
capability,  and  pi  oductivity  of  die  land 
within  die  propoi  sd  parmit  area.  OSM 
estimates  approx  matefy  49  person 
houn  per  oporati  m  for  a  total  of  180^200 
person  hours.  TIm  ae  reqidrementa  will 
have  to  be  met  ai  praximatefy  once 
every  five  years. 

30CFRPart784 


results  of  anali, 
where  selected 
will  be  used  insi 
supplement  to 
process.  OSM  et 
10  person  houn 
of  80300  person 


Section  784.26 
application 
regulatmy  au 
comprdiensive 
on  the  air  , 
fugitive  dust 
approximatefy  . 
operations.  OSM 
plan,  for  a  total  o 
provisions  of 
satisfied  by 
approximatefy 

30CPRPart785 


requiiemeni 


Establishes  pennit 
itssodiattfie 
is  provided  widi 
raBable  infbnnatian 
quality  Impact  Flans  for 

contKd  are  required  on 
underground 
istimates  10  boon  per 
363)0  hours.  The 
this  iMction  must  be 

operations 
every  five  years. 


ithor  ty 
re  aid  I 


2.:  n 


undeigroundi 
on» 


SOCPRPartTTB 

Section  776.13  b)  sets  forth  criteria  by 
which  27  regulal  My  authorities  shall 
review  for  apprcivd  or  disapproval  2,000 
applications  for  ^xploraticm  of  more 


than  250  tons  of 
person  hours  pe] 
of  12.000  person 
requfres  persons 
to  the  regulatory 


lal.  OSM  estimates  6 
application  for  a  totd 
loun.  Section  77B.17(b) 
submitting  information 
authorify  diat  should 


be  held  in  confic  ence,  to  request  in 
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Section 
forth  die  infofmation 
anilications  must 
inoposedtobe 
farmlands.  ^V.. 
applications  will 
OSM  estimates  a 
per  permit  fn  a 
hours.  This  reqii_ 
affiected  appii^ni  i 
five  yean  in 

XCFRPartm 


Secticm  786.15 
requirements  thatbU 
contained  in  a  petmit 
with  die  regulator  r 


785.17a(X3)(5)and(7)sets 
diat  permit 
indndeifthearea 
m  Bed  oontaina  prUiie 
Ai^n^dmatdy  14I0D  pennit 
on  prime  farmlaada. 
ilfproximatefy  40  boon 
'of  40,000  person 

must  be  met  by 
at  least  once  every 


total 
irequfr  mmit 


mostcaaea. 


i  nplements  the 
'  informatian 
t  amdicatfan.  filed 
authority,  be  made 


xCX^I- 


Fadaral 
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availaUe  to  die  public  OSM  estimates 
one  hour  per  27  regulatory  autiiorittes 
and  four  hours  per  6,100  coal  mine 
operators,  for  a  total  of  24.427  hours, 
liiis  requirement  must  be  met  only  once. 
Section  786.2S(M2)  sets  forth  provisions 
by  which  tiie  re^ilatoiy  autiunity  may 
grant  reasonaUe  extensions  of  thne  for 
commencement  of  surface  coal  mining 
and  reclamation  operation. 
A|q>roximately  306  surface  coal  mining 
and  reclamation  operations  will  be 
affected.  OSM  estimates  8  hours  per 
extension  request  for  a  total  of  2,440 
hours.  An  extension  request  is  only 
required  onu  a  year.  Section 
786.25(b)(4)  toqidres  the  operator  to  set 
fortii  in  the  permit  extension  time 
granted  undinr  i  786.25(bX2)  and  g^ve 
notice  of  such  extension  to  tiie  puMic 
^proximately  306  surface  coal  mining 
and  reclamation  operations  wUl  be 
affected.  OSM  estimates  2  hours  per 
notice,  for  a  total  of  610  hours.  A  notice 
for  each  operation  is  re^iired  only  once 
after  receiving  extension  from 
regulat(»y  autiiority. 

30CPRPaiia07 

Section  807.11(d)  requires  27 
regulatory  autiKxities  to  give 
approximately  1330  notices  of 
inspection  of  redamation  work  for 
evaluatitm  and  to  inqiect  such  work 
annually.  OSM  estimates  ^>proximately 
40  person  hours  per  notice  and 
inspection  for  a  total  of  73US0O  perstm 
hours.  Section  807.11(hMii)  sets  forth  the 
procedures  that  appnndmately  27  State 
regulatory  autiioritles  must  fwow  in 
conducting  public  hearings  on 
performance  bonds.  OSM  estimates 
approximately  4  person  hours  per 
hearing  for  a  total  of  106  persop  hours 
per  year. 

90  CFR  Part  816 

Section  616.46(1)  requires  die  surface 
coal  mine  operation  to  submit  to  the 
regulatory  authority,  annually, 
modi£k»tiaa  plans  of  dams  and 
inqxnmdments.  OSM  ettimatei 
approximately  1300  snr&oe  mine 
operations  most  submit  sudi  plans  and 
that  it  win  take  eadi  operation  from  2  to 
40  person  hours  per  irfan  for  a  total  of 
2,000  to  40300  person  hours.  Sections 
81632(a)(1)  and  (2)  set  fnih  die 
requirements  that  3340  surface  coal 
mine  operations  must  frilow  in  ground 
water  monitoring  programs.  OSM 
estimates  16  person  hours  per  operation 
fw  a  total  of  46340  person  hours  per 
year.  Section  81632(bXlMii)  requires 
approximately  3.010  smfiioe  coal  niine 
operatioot  to  notify  ttie  regulatoiy 
authority  and  iannid  an^ytical  results 
of  sanqde  ooUedioiis  wdiere  diov  are 


cases  of  noncompliance  with  die  permit 
conditions  or  applicable  standards  and 
where  NFDES  permit  effluent  limitations 
have  exceeded.  OSM  estimates  4  person 
hours  per  operation  for  a  total  of  12.160 
person  hours  a  year.  Section  81635 
requires  approximately  3300  surface 
coal  mine  operations  to  submit  an 
annual  plan  for  fugitive  dust  control  as 
an  integral  part  of  site  preparation,  coal 
mining  and  redamation  operations  and 
qiedfies  yAtaX  measures  should  be 
induded  in  die  plan.  OSM  estimates  8 
person  hours  per  operation  for  a  tptal  of 
30300  person  hours.  Section  816.116 
requires  approximately  27  State 
regulatory  authmities  to  develop 
measurement  tedmiques  for  successful 
revegetatiion  after  omsulting  with 
appropriate  State  and  Federal  agendes 
and  requires  approximately  3,040 
surface  coal  mie  operations  to  conduct 
managment  paractices  and  periodic 
revegetation  measurements  along  the 
guidelines  or  tedmiques  developed  by 
die  regulatory  authority.  OSM  estimates 
8  perscm  homs  per  regulatory  auAority 
and  24  person  hours  per  operation  for  a 
total  of  73,176  person  hours  a  year. 

90CFRPart817 

Section  81730(1)  requires  die 
underground  mine  operation  to  submit 
to  the  regulatory  audiority.  annually, 
modification  plans  of  dams  and 
fanpoundments.  OSM  estimates 
aiqiroximately  600  undeiground  mine 
operations  must  submit  radt  plans  and 
that  it  will  take  each  operation  from  2  to 
40  pers<m  hours  per  frian  for  a  total  (rf 
1300  to  24300  person  hours.  Section 
81732(aHl)  and  (2)  set  fordi  die 
requiremento  that  1340  underground 
mine  operations  must  follow  in  ground 
water  monitoring  programs.  OSM 
estimates  16  person  hours  per  (q[)erati<m 
for  a  total  of  29,440  person  hours  per 
year.  Section  8173^HlMU)  requires 
approximately  1340  undeiipound  mine 
operatioiis  to  notify  the  remdatory 
authori^  and  forward  andytical  resulto 
of  sanqrie  collection  where  dwre  are 
cases  of  noncompHancw  widi  die  permit 
conditions  or  ^ij^icable  standards  and 
if<diere  NFDES  permit  eCBuent  limitations 
have  been  exceeded.  OSM  estimates  4 
person  hours  per  operation  for  a  total  of 
7360  person  hours  a  year.  Section31736 
requires  approximately  2300 
undeigroond  mine  operations  to  submit 
an  annual  plan  for  fqgitive  dust  control 
as  an  intetyal  part  of  site  preparation 
operations,  cod  mining  and  redamation 
operations  and  qiedfies  fidiat  measures 
should  be  induded  in  diat  plan.  OSM 
estimates  8  person  hours  per  operation 
for  a  total  at  18,400  person  hams  a  year. 
Sectioo  S17.)16  reqdres  approximatdy 


27  State  regulatory  audioriaes  to 
develop  measurement  tedu  iques  for 
successful  revegetation.  aft  ir 
consultation  widi  appropri  te  State  and 
Federal  agendes,  and  requ  res 
approximatefy  1340  under]  round  mine 
operations  to  conduct  man  gment 
practices  and  periocUc  revs  (etation 
measuremento  along  die  gnldelines  or 
techniques  developed  by  n  reguhtaty 
authority.  OSM  estimates  flnereon  horns 
per  regulatory  authority  anJr24  perscm 
hours  per  undeiground  min  t  operation 
for  a  total  of  44376  person  tours  a  year. 

30CPRPart843 

Section  843.14(c)  allows  t  le  coal  mine 
tqierator  to  designate  an  ag  nt  for 
service  of  notices  or  orders  ud  to  notify 
OSMs  regional  district  or  f  sld  office  of 
nidi  designation,  in  writini  OSM 
estimates  approximately  2j  00  coal  mine 
operations  must  comply  will  this 
requirement  and  will  take  nont  one 
person  hour  to  prepare  sucl^notice  for  a 
total  of  2300  person  hours  4nmiaUy. 
ftkmhLhHftlmif. 

A$si»tantDmctor,  RegtUatory^t^MuU 
Review. 
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DEPARTMENT  OF  HEALT1  , 
EDUCATION,  AND  WELFaKe 

•  loll«l 


of  Coiibsct  Fropo  mIb  tfjid 

Pursuant  to  Public  Law8  -4n.  notice 
is  hereby  gtvm  of  die  meet  igsof 
committees  advisory  to  die  tetional 
Cancer  faistitate. 

lliese  meetings  will  be  o  entodie 
public  to  discuss  administr  tive  details 
or  other  issues  relating  to  o  nmittee 
business  as  indicated  in  tfai  notice. 
Attendance  by  the  public  villi  be  limited 
to  space  availaUe.  j 

These  meetings  will  be  cfceed  to  die 
public  as  indicated  bdow  U  accordance 
with  di^  proviskins  set  fortt  fai  Sections 
552b(cX4)  and  5B2b(cN6),  T  de  8.  U.8. 
Code  and  Section  10(<Q  of  I  aUic  Law 
62-463.  for  die  review,  disa  eafoB  and 
evaluation  of  individual  coi  trad 
proposals  and  grant  ap^ici  ttoos,  as 
indicated.  These  proposals  md 
applications  and  die  discos  lions  ooold 
reveal  confidential  trade  se  aeto  or 
commercial  property  such  1 1  patentable 
material  and  personal  infoi  mation 
ooooeraing  faidtvidnals  assi  dated  widi 
die  proposals  and  appUcati  ns,  die 
disdoearsof«4iidiwoukl(  onstitutea 
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clearly  unwarranted  invaskm  of 
personal  privacy. 

Mn.  Marjorie  F.  Early.  Committee 
Management  Officer.  NO.  Building  31. 
Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Maryland  20006  (301/ 
496-5706]  will  furnish  summaries  td  die 
meetings  and  rosters  of  committee 
membm,  upon  request  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  indicated.  Meetings  mtLU  be 
held  at  the  National  Institutes  of  Health. 
9000  Rockville  Pike.  Bethesda.  Maryland 
20205,  unless  otherwise  stated. 

Name  of  Committee:  Qinical  Trials 

Committee. 
Dates:  July  10, 1979. ' 
Place:  Building  3lC,  Conference  Room  4, 

National  institute*  of  Health. 
Times:  Open:  July  la  8:30  a.m.-OM)  a.m. 

Closed:  July  10, 9:00  a.m.-adjoununenL 
Closure  Reason:  To  review  research  contract 

proposals. 
Executive  Secretary:  Dr.  Gerald  U.  liddeL 

Address:  Westwood  Building,  Room  826, 

National  Institutes  of  Health.  Phone:  301/ 

496-7575. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13,395  National  Institutes  of 
Health) 

Name  of  Committee:  Large  Bowel  and 

Pancreatic  Cancer  Review  Committee 

(Pancreatic  Subcommittee). 
Date:  July  19, 1979. 
Place:  Tidewater  Place,  1440  Canal  Street 

Suite  1521,  New  Orleans,  Louisiana  70112. 
Times:  Open:  July  19, 8:30  a.m.-lOiflO  ajn. 

Closed:  July  19.  IQM  a.m.-«djoumment 
Closure  Reason:  To  review  research  grant 

applications. 
Executive  Secretary:  Dri  William  E.  Straile. 

Address:  Westwood  Building,  Room  853. 

National  Institutes  of  Health.  Phone:  301/ 

496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393, 13.394, 13.395  National 
Institutes  of  Health) 

Name  of  Committee:  Clinical  Cancer  Program 

Project  and  Cancer  Center  Sunmrt  Review 

Committee  (Cancer  Center  Support  Review 

Subcommittee). 
Dates:  July  19-20, 1979. 
Place:  Building  3lC  Conference  Room  6. 

National  Institutes  of  Health. 
Times:  Open:  July  19,  8:30  a.m.-10A)  aja. 

Closed:  July  19,  lOM  a  jn.-6:00  pjn.  Qosed 

July  20. 8:30  ajn.-ad)oummait 
Closure  Reason:  To  review  researdi  grant 

applications. 
Executive  Secretary:  Dr.  Robert  Manning. 

Address:  Westwood  Building.  Room  803. 

National  Lutitiites  of  Health.  Phone:  301/ 

486-7721. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13J87  National  Institutes  of 
Health) 
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Name  of  Conuni  tee:  Biometry  and 

Epidemiology  Contract  Review  Cmnmittee. 
Date:  July  24, 1919. 

Place:  Landow  E  lilduig.  Conference  Room  A. 

7910  Woodmo  It  Avenue,  Bethesda. 

Maryland  2001 1. 
Times:  Opea-  Ju|  r  24. 8:30  a.m.-0:00  a.m. 

Closed:  July  24  9M  a.m.-adjoununent 
Closure  Reason:  To  review  research  contract 

proposals. 
Executive  Secret  iry:  Dr.  Wihia  A.  Woods. 

Address:  WesI  wood  Building.  Room  821. 

National  butit  ites  of  Health.  Phone:  301/ 

496-7153. 

(Catalog  of  Fedeial 

Number  13.393  National 

Health) 

Dated:  June  7, :  979. 
Suzanne  L  Fram  wu. 
Committee  Mane  jement  Officer,  NIH. 

|FR  Doc.  7V-1S479  FUe<  6-1^-79:  ft45  am) 
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Domestic  Assistance 
Institutes  of 


CauM  and  Pr«  rention  Scientific 
Raviaw  Committee;  Heating 

Pursuant  to  F  iiblic  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cause  and  Prev  ention  Scientific  Review 
Committee,  Nafonal  Cancer  Institute. 
June  29, 1979.  Landovv  Building, 
Conference  Rodm  A.  7910  Woodmont 
Avenue.  Bethetila.  Maryland  20205.  The 
meeting  will  bejopen  to  the  public  on 
June  29.  from  9  fi.m.  to  9:30  a.m..  to 
review  adminia  rative  details. 
Attendance  by  he  public  will  be  limited 
to  space  availa  tie. 

In  accordanci  \  with  provisions  set 
forth  in  Section  1 552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.  Code  and  SecUon 
10(d)  of  Public  1  aw  92-463.  Uie  meeting 
will  be  closed  ti  i  the  public  on  June  29. 
&t)m  9'.30  a.m.  i  i  adjournment  for  the 
review,  discuss  on  and  evaluation  of 
individual  cont  act  proposals.  These 
proposals  and  t  le  discussions  coidd 
reveal  confiden  ial  trade  secrets  or 
commercial  pro  >erty  such  as  patentable 
material  and  pe  "sonal  information 
concerning  indi  riduals  associated  with 
the  proposals,  d  isclosure  of  which 
would  constitut !  a  clearly  unwarranted 
invasion  of  pen  onal  privacy. 

Mrs.  Marjoric  F.  Early.  Committee 
Management  O  Beer.  National  Ccmcer 
Institute.  Buildi  ig  31.  Room  4B43. 
National  Institu  es  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summai  ies  of  the  meeting  and 
rostns  of  comn  ttee  members,  upon 
request 

Dr.  Eugene  Zi  nmeiman.  Executive 
Secretary.  Nati<  nal  Cancer  butitute. 
Westwood  Buil(  ing.  Room  826,  National 
Institutes  of  Hei  1th,  Bethesda.  Maryland 


':^-l;;^;'?- 


i* 


20206  (30l/406-{  875)  wffl  ftiniiA>- 
substantive  program  iafoai^lig%. 

Dated- May 28. 10  9;    "'•  '^"'  ••';=;>  -Pi;" •" 


Committee  hlant^BamiUOffioer.NMij.,   • 


(Catalog  of 

Program  No.  tSJgf.4i«tiaQal 

Health.) 
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A  public  meet  og  was  held  on  vi' 
September  25  an  d  26. 1978,  to  disoon  a 
working  draft  of  a  docummt  being 
developed  for  th  s  HEW  Committee  to 
Coordinate  Envi  womental  and  Related 
Programs.  As  a  I  ssult  of  dds  meeting 
and  written  com  nents  received,  this 
document  has  b<  en  revised.  Tbe  revised 
draft  document  <  ontaina  proposals  to 
provide  an  appn  ach  for  protecting 
laboratory  wcn4ci  irs  and  their  work 
environment  froi  a  chemical  aidistaiices 
that  may  pose  a  ^vdnogenic  risk.  This 
approach  is  base  d  on  tiie 
implementation  <  )f  q>ecific  woric 
practices  and  en  lineoing  omtrols  diat 
are  applicable  tojtfie  laboratory 

is  end.  the  meeting 
iwer  questions  or 
regarding  the  revised 
Mtten  comments  will 
if  received  by  August 


woikplace.  To 
objective  is  to 
receive  commen 
draft  document 
also  be  c(Hisi( 
14. 1979. 
The  open  mee 


.wiUbeheldan 
Tuesday.  July  24,  from  9d0  a jb.  to  &00 
p.m.  in  Masur  Ai  ditorium.  Building  10. 
National  Institut  !S  of  Health.  Bethesda. 
Maryland.  Atten  lance  by  the  puUic  will 
be  limited  to  spa  %  available.  It  is 
requested  that  in  dividuals  wishing  to 
attend  give  adva  ice  notice  to: 

Ms.  Ronda  Rice,  National  bistitnte  of 
Environmental  Health  Sdenoes.  P.O. 
Box  12233.  Research  Tciai^e  Park. 


NC  27700.  Tel 
FTS629-3S0& 


A  copy  of  the 
additional  inforaiation 
meeting  may  be 
Rice. 


(  raft  docoment  and  any 

regardingthe 
lequestedfromMs. 


Dated:  May  2a  1^ 

iLl 


Committee  Maoagi  ment  Officer,  NBL 


(PR  Doe.  TV-ISMS  Mid  I  4>-7KMSaa| 


41 


ihone:  (919)  541-3506/ 
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Notkx  it  iMtabf  stvao.  Id  aooatdanoe 
with  Pub.  L.  tt-MS.  tlMt  a  meetiiig  of  dM 
Botta  District  Gmfaig  AdviMty  Board 
wiU  ba  held  OD  Monday.  Jntjr  1^  1S7B. 


The  Dieeting  wiD  bagin  at  9  ajn.  in  die 
meeting  room  of  Aa  Capri  Mold.  120  - 
Nortti  WyoBBliv  Street.  Botte.  Montuaa. 

Hie  egenda  far  dM  neeting  wffl 
indnde:  (1)  A  review  of  propoeed 
District  range  impiovanient  ptojecti  for 
fiscal  year  isao;  (^  a  discanlon  of  the 
cmrent  states  61  aUotmant  managenent 
planning  in  die  Mountain  PootUlb 
Range  Bnviromneiital  Statement  area; 

(3)  a  discussioo  of  range  bettennent 
fond  ntiliiadon  forxangB  iu^truv  amenta; 

(4)  a  discossion  of  range  improvement 
funding  under  Sec.  8(a)  of  the  Pidriic 
Rangelands  improvement  Act  of  IflTic 
(6)  an  update  OB  die  District's 
wlldemees  review  program  and  its 
inqiact  oo  AMP  devdi^ment;  (6) 
airengements  for  the  next  meeting. 

The  meeting  is  (qien  to  the  public. 
Interested  persons  may  make  oral 
statements  to  die  board  between  1  and  2 
p  jn.  on  July  IS,  or  fite  written 
statements  for  die  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  80B.  Butte, 
Montana  88701  by  July  12. 1979. 
Depending  on  the  qnmber  ctf  persons 
widiing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  fay 
the  District  Manager. 

Sommaiy  mfanitws  of  die  board- 
meeting  wfll  be  maintained  in  t^ 
District  Office  and  will  be  avallaUe  for 
pddic  inspection  and  reptodnctton. 
during  regular  business  hours,  wi  Jiin  ao 
days  following  the  meeting. 

Dated:  Inn*  7.  U99. 


ladcAl 

DmtiictManeigar. 
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Notice  is  hereby  given  diat.  pursuant 
to  Section  28  of  the  Mineral  Laising  Act 
of  1820  (41  Stat  440).  as  amended  (30 
U.S.C  185).  Northwest  Pipeline 


CMy.  UtAmaa.  haa  eppllsd  far  rights- 


Cdorado. 
Coon 


aaare 
and  8  %"  04L  natural 
wdldes.TVB 


T.98u.lL«W..iihP;iC 

8«:.  V.  mugmk  •  '■-^■'-     - 
8m.  aeBK.  HmH  y  •»  -- 
Sw:.  ae  NWH.  flMrHSMTH 
8«:.  aoe  Lois  ft  U.  8  MBit.  NWH3B16 
SeatLLotr 

Sec  tl:  WWiW14.  NMSWK 
See.  3ft  Lets 
T.10S..K:«W..«kP.li.  .\     - 

8ee.B:8WH 
8a&2ft9BK8BM    f^  - 

T.88,I.ITW..llhfil£  - 
8oe.3ft8BMk 
Sec  Sft  8BMNW)4.  NWMSWK 

T.9a.lLl7W..ilhP.li. 

8s&<:8Mn48WK 

8eeS:Lotl.8BM4E^ 

8«:.11:WKNW14 

Sac.  IS:  8MNBH.  N^UEK.  8B)48BK 

Se&lfcaWMSWK 

8a&JftSK.9BHN«in4 

SaaSftWHSWK 

SaaatBM 

SaaSftNMNWK 

SBc  3ft  NWKNBK,  8BM«W% 

8ac.3ftNWK.BH8n4       : 
T.108^IL•7W..8dlP.M.      . 

Saa  1:  Lotol.  3.  SBHNWHk 

The  propoeed  pipelines  wfll  enaMe 
die  sqiplicent  to  convey  natural  gas  from 
weDhMds  hi  tte  Roberts  Genyon-Shira 
Gukh  Field. 

The  purpoeee  of  diis  notioe  are;  To 
infom  dw  pabBc  diet  die  Bureau  of 
Land  Management  will  be  proceeding 
with  die  preparation  of  environmental 
and  odier  analyses  necessary  for 

ii—tmnnhthi^  tliMiiwf  mm  ap|nication 

tiboiMb»affptomdaxid,lSwo,nndu 
what  terme  mid  conditions;  to  sllow 
interested  parties  to  comment  on  the 
qiplicatian,  and  allow  aiqr  pereons 
asserting  a  daim  to  die  luds  or  having 
bona  fide  objactiona  to  the  propoeed 
natwal  gas  pipdlne  rf^-oF-way  to  file 
thefa*  obfectfons  hi  ftis  (tffioe.  Any 
person  sseerting  a  daftm  to  die  lands  or 
having  bona  fide  ebfectfons  must 
inobda  evidence  diat  a  copy  diereof  has 
been  served  on  die  qipUcant 

Any  comment.  daisB.  or  objection 
must  be  filed  widi  die  Team  Leader. 
Canon  Gtty-Grand  Jadion  Team.  Branch 
of  AdfoAoation.  Bureeu  of  Lend 
Manaimant,  Cokmdo  State  Office. 
Room  700.  Cdorado  State  Bank 
BuUdh^  1600  Broadway.  Denver 


(NMiaotir 


HWB. 

NoOoeis 


of  1920  (SOUAjC  laq.  aa 


dw  Act  of  Novmnberm  HyiHV  91 

flspilsd lore _  _        __  _  

pigeMne  ri^it^rf-w^  ^— -  d^^^-'Jg"^ 
fdlowing  lend: 


aBe44BoknBinIp» 
ht^ef-wnracRMel  m'"^^' 


T.3B&.R.aSB, 


TUspip^newiU 
ecroes  JS7  of  a  adi 
Lea  Comty,  New  Maxioo. 

MwpwrpoaeoimlaiinHpa  ito 
ne  pnbnclhat  dw 
proceeding  with 
whedwr  dw  a|HH*i?***f 
appiuveu.  ana  u 
and  oonifitiona. 


;■;<>- 


uHUt  VWWS  SnOUM  ]_ 

nanw  and  addreee  tot 

Msnsger.  Bnreaa  of  Land  1 

PX).  Box  1887.  RoaweO.  NwmUnkn. 


|nM6k  W& 
Notice  is 
to  Section  28  of  dw' 
Ad  of  1920  (80  US£.  uq. 
by  the  Ad  of  NiniiMhsi  VB, 
StaLSTHBPaeo 
hasappliadfarea! 
gas  pipafine  iji^li  of  wey 
foUoiring  lends: 


T.3BN,R.8W^ 

Sa&aBlSWHSWH: 

Saa3i,NW1UIWK. 
T.SOM.R.SW.. 

8ac.ia8BM8B%:     . 

8a&3ftlet* 

8a&3alallL        -' 


s>. 


UMI 


T.S1N^R.9W. 

8m.  17.  lot!  3. 4, 5  and  & 
T.30N..R.10W..     '. 

Sec  22,  lot  1: 

Sec.  23,  lota  3  and  4. 
T.31N.,R.10W.. 

8ac27,loU9a|idia 
T.28N.,11Wm 

Sec  28.  NEMSWM: 

Sec  28.  W^NE^,  SEViNEV4  and 
NHNWV^. 

TheM  pipelinm  will  convey  natural 
gaa  acroM  2.540  miles  of  public  lands  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ejqiress 
their  views  should  prompdy  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  8770.  Albuquerque.  New 
Mexico  87107. 


FtadB.1 

Chief,  Btxwch  ofLaadt  andMineraJa 
Operatiotu. 

(FR  Dae.  7».uin  Phd  a-u.^  M*  aa| 

icooi' 


(NMS6077] 

flaw  Mtaioo,  /\|iplftton 

)iineS.19fBL 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1820  (30  U.S.C  185).  as  amended  by 
the  Act  of  November  18, 1073  (87  Stat 
878).  El  Paso  Natural  Gas  Conqwny  has 
applied  for  one  4H-indi  natural  gas 
pipeline  ri^t-of-way  across  the 
following  lands: 


T.2SS..R.31K. 

Sec  1,  lot  4; 

Sec  2.  lot  1  and  SVU)B% 
T.24S..It32B, 

Sw:.  Sa  lot  4,  SWl^NE)^  EHSWK  and 

SacSLloll. 

This  pipdin*  will  convey  natural  gas 
acroaa  1.585  ndks  of  puUiclanda  in 
Eddy  and  Lm  Counties^  New  Mexico. 

The  papose  of  dds  notice  ia  lo  infionn 
the  public  Oat  the  Bureau  wiD  be 
ptooMding  wiA  conaidBratiBn  of 
whether  the  appUcation  should  be 
appravad.  and  if  so.  ondarwiiat  tanns 

Intanolad  penons  daairiqg  to  esqvaae 
their  wiews  shorfd  prumpUy  send  their 
name  and  address  to  die  District 


/  VoL  44.  No 


Manager,  Bur^u 
P.O.  Box  1397. 
h«iE.Padyia. 

Chief,  Branch  oj 
Operatioaa. 
|PK  One  7»-l«S2 


of  Land  Management. 
Roswell,  New  Mexico. 


iffjonda  andMinemle 

•-13-7S;  8:45  ml 


tniid 


(NMM88] 

Nvw  Mexico, 

CtaMlflcatlon 

Multipl»4lM 


June  4, 1979. 

1.  Pursuant 
contained  in  4: 
classification 


appeared  in  th( 
August  8, 1970 
12872-12673),  i 


116  /  Tliursday.  June  14.  1979  /  Notli  «■ 


I  oticoof  Tonnirartlonof 
>fPubic  Lands  for 

I  MWQOflMnt 


t> 


and  I 


the  regulations 

CFR  2461.5(c)(2),  the 
id  segregation  of  the 
following-desc  ibed  lands  which 

Federal  Register  of 
FR  Doc.  70-10340;  35  FR 

hereby  terminated: 


New  Mexico  Principal  Meridian 

GROUPI 

Unit  02-12 
T.4N..R,17W., 
Sec  S.  lota  4  ai  d  12: 
Sec  7  E^SW'  '*' 
Sec  8,'  SWViNI  ;V4.  SEKNW)4,  WViNWV4 

andSV4: 
Sec  la  S&V%S\  /M: 
Sees.  11. 14, 18  ind  17; 
Sec  18.  loU  1. ; ,  NEV4,  EVUAVy4, 

SEV4SWV4  a  id  SVfcSEy4: 
Sec  19,  lot  2.  ^  SV4NEV4  and  SBV4NWV4: 
Sec  20,  NHNV  : 

Sec  21.  NM.  N  U%  and  SW%SEV4: 
Sec  22.  NVi.  SI  ^Va  and  NV&SEVi; 
Sec  23,  NVU4V  V*,  SWV4NW^  and 

SEV^SWV4. 
T.4N.,R.18W.. 
Sec  1.  lots  1, 2.13. 4.  7. 8.  a  10  and  SEM; 
Sac  5,  loU  1  to  12  inclusive.  NViSVi  and 

SW)4SW%: 
SeG8.eand7:  - 
Sec  a.  NWHN  VV^  S)U«WV^  and  SWM; 
SeclLEVfe 

Sec  IZ  NEV^  a  id  EV^SB)^- 
Sec  13  and  14: 
Sec  15.  SHNB'  k  and  S¥ii 
Sec  17.  WVi  ai  li  SHSE)^ 
Secs.ia.l9an(  20; 
Sec21.NVian   N%S%: 
Sec  22.  B)^  Nl  f  14.  NMSWH  and 

SB)6SWV4; 
Sees.  23k  24  aai 

Sec  27.  EH.  E)  NWK  and  SW%; 
Sec28.SB)«Si  ^ 

Sec29iBKNK  i.B)fcSW14aidSB1ft; 
Sacaa lets  1.2  NBIfcaMiniliWK: 
Sec  31.  Iota  1. 2  3. 4.  and  B^bWM: 
Sec33.BHB%  SWKNEK. SEKSWK and 

WHSEH: 
Sec  34w  WHNi  M,  SE%NB%.  WVfc  and 

Sec38L 
T.5K.R.1IW 

Sccaoi 

T.4N..B.1»W. 

Sec  1..  lets  1  to  |2  indasiM;  B1«SW)4  airi 

SSLVk 
Sac  3; 
Sec  4.  loti  1  to  l2  indoaive.  N)^V^ 

SWMSWHi^SBKaBH: 
SaGS.5< 


,  NWV4f  VtVt 


Sec7.1oli3. 
Sec  8.  NM  auuia 
Sec9,NHNBV: 
Sec  Ml  N%  an 
Sec  11,  WMSW  K; 
Sec  12.  lots!..; 

EHNWK: 
Sec  14,  NWl_,. 

and  SWM8E  k 
Sec  18.  NEMNI  M 
Sec  19,  SVkNBI  > 
Sec2g.SWMNgV4 

WVfcSBH; 
SecaTNEM. 

SEMSWK.  ..^ 
Sec22.SE%NE« 

andSEK: 
Sec  23.  lots  1.  _ 
Sec  28,  lots  1  to 
Sec  27,  lots  1  to 

SW14NW% 
Sec  2A.  NWKF$K, 

NWV4SW14. 

NEK8BM: 
Sec29,WMEVi 

SB14SWK: 
SecdaNEV^^ 
Sec  31.  lob  2. 3. 

SB4«8B14: 
Sec83,NE)^. 

Sec34.W)«NB)k. 
Sec38.SW%    " 

T.SN„R.19W, 

SeciaSH: 

Secl2.N%: 

Sec  14: 

Sec  22.  EH. 

Sec  24: 

Sec28,W%NW;4 

Sec34.SM:. 

Sec  38^  SVWIWl  \ 
T.4N..R.20W.. 

Sec  14; 

Secl9.BVa%. 

Sec  2a  lots  1. 2. 
SW%NW)4 

Sees.  21. 22, 23. 

Sec  2S.  lots  1.2.,.  ■ 

Sec28.NEM4B^ 
SBM8BK: 

S«a.  27,28, 2a 


4.  SHaadEVUWM: 
nd^M: 

9BK:     ^-•'--   "■ 


4.aiidBKlir%. 
31 NWKNBK  and  8HNH. 


■i'-'.- 


VMWkmifm^ 


Unitm-tt 
T.3N..R.14W.. 

Sec3aiolsl.2 
T.2N..R.15W.. 

Sec  3.  lot*  1. 2. 
T.3N..IL15W. 

SecUSVifiW^ 

Sec  14.  WIWB^  ,  NWH  and  8«: 

Sac  18c 

Sac21.Bl«SBK; 

Set2JtBik.-^ 

Sec23t 

Sec2<lilin«; 

Sec28,NW%i 

Sec  2k 

Sec27.N)UfK 

Sec  28. — 

SeCSStmmwmm' 

Sec34.mi. 
Sac  35. 

thutaB-44 

T.lN..iLlSW.. 

Sec  7.  lets  a.  4.  _. 

S«:.iaila4sl.2.i, 
NKkSmk. 
T.1N..R.14W., 

Sec  3: 


i**  Tan  7a  < 

— .NKNBK 
.33.BKNB)ft; 


8.4.akNBMaad 

,SVt8WM.NBM8BK 


andWK8B14: 
and8B)4: 
.  SHNWK.  SW14  and 

sWknwm.  NWKSWV^. 
WVMBMaadNBMSBM: 
.NKNW)«.SWKNWK 

10  indiMive  and  WH8BV4: 
8iadnsiva.BMNWK. 
a^SBM: 

^)fc8WK,S%8BMand 

NWK.  NMSWM  and 

antaNMSEW: 
lNEV4NEMand 

EJuiWK.8W%NWV4and 

NWMandSH: 
WH8BK. 


NHNW)4aodWH8WH: 
andSW)^ 
andSK. 


WKNEK  and  SWMSBM: 
l.4.BMNW1«.^ 

8H; 

Me 

4,NHandEM8WK: 


3 1.33, 34  and  88. 


8%: 
dSHSKK; 


Emmvt 


BMWKanian^ 


'4* 


-'f.    ■    ■*rjp-  . 


ivtim 


/  nunday.  ftmB\U,  1979  /  Nottdet 


Sw.  7.  lot  4.  BVtf  M.  SBMSWK  u^ 

SWKSB^ 
Smt  a  8. 10  and  11: 
SecUNMandNKSM: 
Smi.  14  and  U: 

Se&'l7.  NE14NBK.  $%N%  and  SVfc 
S0&  U.  lots  1«  2. 9. 4.  NWVWEK.  S%NBS4. 

BHWKaodSBlfc: 
8k.18e  ■    '■' 

Sac.9.N%aadN%SVfe 
3cci.  26  and  27; 

See.  2B.  SBMNBMC.  WK  and  BMSSM: 
S«a2B( 
Sa&  30;  loU  1.  Z  rffi^  BVfcNW^ 

NEKSW^  NVUBM  and  SE)48BM: 
Sec.S3.BKB%andWM: 
Sec*.  34  and  3S. 
T.1N,R.15W.. 

See.  10.  NBK8WM.  SHSWM  and  S8H; 

Sec.  11. 8W^ 

Sec.  12.  SVfcSEV4: 

Sec.  13; 

Sea  14.  SBKNBM.  NEMSWM.  SMSWM 

andSBM: 
Sec  15.  NM  and  NW%SEV4; 
Sec.  18,  bta  2. 3. 4.  SBVUffiK.  BHSWH 

andSBK: 
Sec.  20.  WVWWV4.  S%SW%  and  SBK; 
See  21.  SE)4NEV^  S%SM  and  NEV^SBl^ 
Sea  22.  SVUNWM  and  8^ 
Sec.23.8W%: 
Sec.  24; 

8ec.2ekNVWW^     : 
Sec.  27.  N^ 

Sec.28.NMandSW%:  -' 

Sees.  2i,  30  and  31; 
8e&  S3.  WtUiEH.  WVi  and  SEl^ 
Sec34.EVfcNE%andS%; 
Sea  35.  B^  SMNWK  and  SWM. 
T.1N..R.16W.. 
Sea  13.  WVfcNEVfc: 
Sea  25; 

Sea  2B,  BMBl^ 
T.1S..R.14W.. 
Sea  3.  lots  1  to  U  tatduatva  and  NMSVfe 
Sea  4.  loU  3.  a.  0  and  B%SB^ 
Sea  5.  loU  1. 2. 3. 4. 5.  U  and  NWV^SWM; 
Sea  0,  lot  1; 
Sea  7,  lots  1 3. 4. 8BM4WM  and 

BV4SW%: 
Sea  17.  EM.  NVWWM.  SBMNW)4  and 

Sea  20.  NVUIEM  and  SWMNEM. 
T.IS^RISW, 
Sees.  1.3. 4.5. 9  and  10; 
Sea  11.  NM.  SW¥i.  NVfcSEVi  and 

SW)4SBK; 
SeaUBHaadBMWH. 

Unittn-M       ^   -      '  - 

.  Sea  18.  lots  1. 2. 3. 4  and  EHWVb. 
T.  0  N..  R.  2  W.) 

Sea  &  lots  1. 2. 8E%NE)4  and  8WKSE14: 

Sees.  10.  U.  14.  la.  20. 22. 24. 28b  28. 30  and 
34.  ■.     - 

T.  8  N..  iL  S  Wx 

Sea  2.  lots  2.  a.  8WKNB%  and  SBMNW^ 

Sees.  4.  e  and  8;  i 

SeaiaBMandSWM; 

Sao.  12. 14. 18. »  and  22; 

Sea  24.8%  and  EViWVfc; 

Sea  31k 

Sea  34.  N\fc.  8WK.  WVkSEV^  and 

T.7N,R.8W,  ^ — 

Sees.  4. 8. 8.  la  18. 18. 21 28. 30  and  34. 
T.8N..R.4W. 

Sees.  4. 8, 8.  m  U 14  and  20: 

Sea22.E)fcaMl8WKi 


.t- 


T;7N..iL4W.. 
Sea  4.  lots  1.  Z  2. 4  SVfcNK  and  8B^ 
Sea  8; 

8ealOiS%b:->--^  "-^   • 
Sac  12: 

Sea  14,  SVWIBK.  WM  and  8BK: 
^Sea  1&  BM  and  SBMSWM: 
Saa20e 

8ad22.BKand4«W«^ 
Sees.  X  281 28, 80  and  34. 
T.5N..R.SW.. 
Sees.  4. 8. 8.  U.  Mk  181 20, 22. 24. 2Bb  2«,  30 

and  84.      7^:.^ 
T.8N..IL8W, 
Sacs.  4  8  and  20; 
Sea  U  B%.  BKVm  aad  WHSWV^ 
Sees.  14.  Ift  20^  82  and  21; 
Sea  24  BM,  BMWM  and  WVkSWK: 
Sea  88.  BH.  NIWWK  and  SWl^ 
Sacs.  80  and  84. 
T.7N,IL8W, 
Sea  C  kits  1. 2. 8MNBK.  NWK8WK. 

NMBHandSBlftSBK; 
Seal4WMand8B%: 
Sealt 
Sea  14.  NM.  NHSVfc.  8WMSWK  and 

8B%8BK: 
Sea  201  BMBVk.  NWKNBM.  NE)4NW^ 

WKWKawiSBKSWK: 
Sea2tW%andSBK: 
Sees.  24. 20  and  20; 
Sea  30,  lots  1. 2.  E%  and  EVfcNW^ 
Sea34. 
T.5N..iL6W,!>-     -T^-*. 
Sea  4. 8BM:  i  ',- 
Sae.8: 
Sea  10,  Bib; 
Sea  12.  N)fc.  8W^  NBK8EK  and 

SMSBK: 
Sea  14: 
Sea  20i  B)tflBM.  SWKNB^  WH  and 

8B)fc; 
Sacs.  2t  21 24  28. 30  and  34. 

Sees.  1. 4  4  and  4 

Sea  4  lots  44  7.  SHNBK,  8BMNWM. 

E%SW14and8BK: 
Sees.  7. 8  and  4 
Seal4  8%NE^  -  ' 
Sees.  11  and  14 
8M:.14WVfcand8E)^ 
Sees.  14 17. 14 14  24  2t  24  25  and  27; 
Sea  24  NB%.  SVtf  K  and  NE%SE%: 
Sea  24 

Sea  80  lots  4  4  4  la  B%  and  NBKSW%; 
Sees.  8L  24  24  and  24 
T.7N..ILeW.. 
Sees.  1  and  4 
SealSKNVbandSH; 

Sea  4  lots  1. 4  4  4  7.  SKNEM. 

SBMNW)^  BM8WM  and  SB%: 
Sea?: 

Sea  4  NBM.  N1U4WK  and  SVkSWK; 
Secs.9andll: 
SeaUNHandSW^ 
Sea  14 

Seal4NVfcandN)UVfa: 
Sees.  14 17  and  14 
Sea24B%NBM:. 
Sea2l: 

Sea24BHaBdNWK: 
Sees.  23  and  24 

Sea  24  SVUHBK.  W%  and  SE^ 
Sees.  27. 24J1  and  24 
Sea  84  NVfcNW)^  NBWSWM.  S%SWV4 

andNW\^flB^ 
Saa84 
T.5N..IL7W,  . 


M'X^d'ilKi-i- 


414 


Sea  24  m.yk,  BiyfWH.  NN  yiwi^ 

NMSBKandSBHSBM. 
T.8K.lL7W.r 
Seal: 

Sea  4  lots  1. 4  4  4 14 14  as 
Soa  11.  lots  1.8  awl  7: 
Sea  14  lots  1  to  U  iMlasfva, 

17; 
-fiea  14  lolB  4  4  4  4  7. 4  24 
Sea  21  lot  1: 

Sea24lot«4441414Mi 
Sea  81  lots  2  and  4 
Sea  24  lots  1. 4 14 14 14  U 
Sea24lotsl.4144414 

aiidNWKNB14 


The  araao  deocrfbed  abofv 
■pproxtanalrij  181.738.90 
Catrao.  SoooRO  and  Vrianek 

2.  Tbm  landa  daaulbed  abtve 
Pnicvwl  of  the  aepe^tfve 
ajL  OP  fee  aotti  day  foDowiig 
pnbUcatkm  of  ttds  aottoe. 
BHjrUfcaiqr, 
AcUng  Slate  Dinctae. 

int  Doc.  ?»^ia«>  PHad  »49-«k  aHi  a^ 


t4aiidl4 

114 

dl4 


are 
atlfMIO 

f-   -     O 

,-      •     7 


In aocotdanoe wfdi Sedk  i403afM>. 
LM-579.  die  Federal  Land   btkyand 
Management  Ad.  notioe  la  1  venrfihe 
following  Board  nwating.     | 

Name:  RoetvaB  DislrfBt  Gnd  t  Advteqr 
BoanL 

DatKjal|rl418r4 

Flaoe:  Roswdl  District  Oaiae}l717  We 
Saooad  Stiet  Koswrdl.  New  ] 

Tiinr.8ajB.to2pLm. 


400  to  9t90  OA.— Bkctkn  of 
430  to  lOJO  ajn^-Use  of  Raiw 


10:30  to  12fl0  noon— AMP « 
EastRosweDl 


un  to  1:30  p  ja^-Ptifailc 
l:30to2300 


isAe 


I  of  next 


TUa  la  die  second  meetiii^af  ^ 
Board  vridcfa  shall  serve  to  < 
and  make  recouuuendatio 
oonmerdal  liveatock  j_ 
devriopment  of  aBotment  1 
plans  (AMFa)  and  die  \ 
range  bettennant  nnda  * 
ooounercial  llveatocki 
Roawril  District, 
low  41894 


DtttticiMoBafiBt. 
(ntDi 


[«l-«r7S81 


Notice  ia 
toSecttoB 
ofian^aB 


.Ad 
(»U^l«i.TCP 


Fwlewi  RagtoHtf/  Vol  44.  N< . 


Gatfaaring  Co.  hu  am)ll«d  for  an  8H 
inch  natural  gas  pipeline  right-of-way 
acroaa  the  foUovdng  lands: 


.Utah 

T.30&.R.25&. 

Sm».  15. 1^22. 23. 2S.  28.  and  36. 
T.30&.R.26E. 

S0C31. 
T.31&.R.2B&. 

Sacs.  5.  a,  8.  a.  la  and  11. 

llie  ri^-of-way  is  needed  for  the 
epplicant's  gas  gathering  system  located 
in  San  Juan  County.  VMl 

The  purpose  of  this  notice  is  to  inform 
the  public  tfiat  tlie  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  «4ietber  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
iheir  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
M&nagement  P.O.  Box  97D,  Moab,  Utah. 
84532. 

DaDT.Waddoupe. 

Chief.  Branch  of  Land*  cmdMinerala 
OpemtiottB, 

m  Doc  Ta-uw  PiM  e-u-7ft  MS  «■] 


Utrti.AlwiyinyrV«l«y 
EnvlrnmiMiilal  StelMiMnt;  Intont  to 


and  Conduct  Seoptag  MMllngt 

Notice  is  hereby  given  that,  in 
accordance  witfi  the  National 
Environmental  Policy  Act  of  1968.  the 
Bureau  of  Land  Management  (OAf) 
Department  of  the  Interior,  plans  to 
prepare  a  draft  environmental  statonent 
(ES)  on  Nevada  Power  Company's 
proposed  2.500  megawatt  (MW)  Allen 
Wamor  VaUey  Enogy  System.  The 
proposed  ener^  system  would  involve: 
Development  of  the  Alton  Coal  field 
(addressed  in  the  nnd  Southern  Utah 
Regional  Coal  ES):  a  coal  processing 
fadlity;  two  coal  slurry  pipelines;  a 
55.000  acres-feet  reservoir  near  SL 
George.  Utah:  a  500  MW  power  plant  in 
Warner  Valley.  Utah;  a  2,000  MW  power 
plant  east  of  Las  Vegas.  Nevada;  and  an 
electrical  transmission  system  to 
California.  Public  lands  within  the  states 
of  Utah.  Arizona.  Nevada  and  California 
would  be  involved. 

In  accordance  with  the  CouncU  on 
Environmental  Quality's  regulations,  a 
series  of  scoping  meetings  are 
sdieduled.  llie  purpose  of  these 
meetings  it  to  identify  the  significant 
issues  and  alternatives  to  be  analyzed  in 
the  ES.  Meetings  will  be  held  as  follo%«rs: 
July  2S,  197V  in  room  A-3,  Meeting  Room 
Annex,  Las  Vegas  Convention  Center, 
SSG  Sooth  Puadlaa  Road.  Las  Vegas. 


Nevada;  July  !6. 1979  in  room  22a  Salt 
Palace.  100  S<  uth  West  Temple.  Salt 
Lake  Qty,  Ut  h;  and  July  27, 1979  in  the 
Auditorium  o  the  Washington  County 
Courthouse,  1  rr  East  Tabernacle.  SL 
George.  Utah.  All  meetings  iwill  begin  at 
7:00  p.m. 

All  interest!  d  agencies,  organizations 
or  persons  dei  iring  to  assist  in  the 
scoping  proce  is  should  familiarize 
tiiemselves  w  th  the  pn^Msed  project 
and  attend  at  east  one  of  the  sdieduled 
meetings.  Info  nation  on  the  proposed 
project  may  b  \  obtained  from  the  Cedar 
City  District  C  ffice  as  noted  below  or 
from  the  appli  :ant,  Nevada  Power 
Company,  P.G  Box  23a  Las  Vegas, 
Nevada  89151 J  Those  desiritag  to 
participate  in  he  ES  scoping  process  but 
unable  to  attei  id  one  of  the  above 
meetings  shou  d  contact  Mr.  Jeny 
Meredith  for  fi  rther  information  at  the 
following  addi  bss: 

ftireau  of  Land  I  tenagement  Poat  Office  Box 
724,  Cedar  Ql  r,  Utali  8472a  Area  Code 
801-588-2401. 
Dated:  June  7.  1979. 

WUBan  G.  Laav  dl. 

Associate  State,  lirector.  Utah  State  Office. 
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Wyoming  Api  Icatlon 

June  7. 1979. 

Notice  is  her  }by  given  that  pursuant 
to  Sec.  28  of  th  I  Mineral  Leasing  Act  of 
192a  as  amenc  ed  (30  U.S.a  185),  the 
Colorado  Inten  tate  Gas  Company  of 
ColOTado  Sprir  }8.  Colorado  filed  an 
a  right-of-way  to 
/  O.D.  pipeline,  a  4'  by  6' 
meter  house  an  i  related  metering  and 
dehydration  fai  ilities  for  the  purpose  of 
transporting  na  ural  gas  across  the 
following  desa  bed  public  lands: 


Sxth  Priodpal 

T.20N..R.92W 
Sec.  32.  NMSWVi 


»Bridiaii, 


Theproposei 


Wyon^ 

4  and  SWy4SWy4. 


.     .  pipeline  will  transport 

natural  gas  froi  i  the  Federal  #1-32  Well 
located  in  the  £  WV^  of  section  32.  to  a 
point  of  connec  ion  with  an  existing 
pipeUne  locatet  intheNViof  sectiondl. 
all  located  wtk  n  T.  20  N..  R.  92  W^ 
Sweetwater  Co  mty,  Wyoming.  The 
pn^KMed  4'  by  I  r  meter  house  and 
related  meteiiq  i  and  ddiydration 
facilities  are  to  le  located  entirely 
within  die  prop  »sed  50"  right-of-way  in 
the  SW%  of  se<  tion  32,  T.  20N.,  R.  92 
W..  Sweetwatei  County,  Wyoming. 

The  purpose  i  )f  this  notice  is  to  inform 
the  public  tfiatiie  Bureau  will  be 
proceeding  witl  consideration  of 


)  aha  aid 


whether  die  application 
approved,  and 
andcondittcma 

Interested 
their  views 
Persons  submitting 
inohideth^ 
send  them  to 
Bureau  of  Land 

Street.  P.O.  BojjaTa 
82301. 

HanUG, 

Chief,  Branch 
Operations. 

(FROnTS-wsr 


diouldbe 
f  so,  onder  what  terms 


persons 


[W-8i2391 


•f  fMiMig;  Appi  mDon 


desirfng  to  express, 
do  so  pronqitly. 
comments  should 
and  address  and 
District  Manager. 
Management.  1300  Tliird 
Rawlina,  Wyooaing 


afLmdsandWamh 


hers  >y  given  1 


Iuneai979. 
Notice  is 
to  Sec.  28  of  thelMineral 
192a  as  amendi  d 
Colorado  Intersiate 
Cdorado 
application  for 
construct  a  0% 
for  the  purpose 
gas  across  tte 
public  lands: 


>^»in(s. 


thatparsoani 
LeaafaigActof 
(30U.S.Cl85).the 
GasGboqMnyof 
Colorado  iUed  an 
ri^t-(rf-way  to 
)  J),  natural  gas  pipeline 
f  transporting  natural 
fallowing  described 


BIXIBI 

T.18N.,R.9eW., 
Sec  28,  NMdSW  k  and  8B%8W^ 

Hie  proposed  lipeline  will  transport 
natural  gas  from  the  Ifiahis  Unit  #12A 
Well  located  in  lie  NH  of  section  33,  to 
a  point  <rf  connection  widi  an  existfaig 
pipeline  in  the  SWM  of  section  28.  all 
within  T.  18  N..  I L  98  W..  Sweetwater 
County.  Wyomh  g. 

The  purpose  o  'tills  notice  is  to  faifiDrm 
tile  public  tiiat  ti  e  Bureau  wiU  be 
proceeding  witii  amsidentlon  (rf 
ifidiether  tiie  app  Ication  should  be 
approved,  and  ifjso.  under  what  terms 
and  conditi(Mis. 


ipenons 
ishoud 


Interested 
tiieir  views 
Persons  submitti|ig 
include  tiieir 
send  tiiem  to  the 
Bureau  of  Land 
187  N.,  P.O.  Box 
Wyoming  82901. 

RmMG. 


desiring  to  express 
do  so  promptiy. 
comments  should 
and  address  and 
iDiatrict  Manager. 
I  [anagement  Ifii^way 
MO.  Rock  Springs. 


Chkif.BtaaiAe/fUiftisaaihBmiak 
Opvnakms. 

|PR  Dm.  Ta-iMM  PSid  4i»-nt  Mi  M| 
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[WyonfelQ  fTSTt] 


Jnne  5,1079. 

Notice  Is  hereby  given  diat  purauant 
to  Sectioin  28  of  ^  KOneral  Leasing  Act 
of  1820.  as  amended  (SOU^C  ISS)!  the 
Nordi  west  P^line  Cocporatian  of  Salt 
Lake  City.  Utah  filed  an  application  ttx 
a  right-of-way  to  construct  nineteen  4% 
indi  O J),  i^pdines  for  tfie  purpose  of 
transporting  natural  gas  across  die 
following  described  poUic  lands: 

T.lSNnRlllWn 

Se&lS. 
T.  21 N..  R.  Ill  W.. 

Sees.  8  and  IB. 
T.18NnR.112W.. 

Sac*.  12. 14  and  aa 
T.  10  N..  R.  112  W.. 

Sact.  2. 20  and  28b 
T.20N..R.112W.. 

Sacs.  18. 24  and  ae. 
T.21N..R.112W.. 

Saca.20.24and2& 
T.10N..R.118WH 

Saca.  12  and  24. 

The  inoposed  p^Mlines  will  tranqMrt 
natural  gas  from  the  Wilsm  Randi  Well 
Numbers  5. 12. 17;  Whiskey  Butte  Well 
Numbers  23,  %  32. 33. 34;  champlin  285 
F-1. 206  C#l.  358  C#l.  358  G-1.  aoe  D-1: 
7  Mile  Gukh  Wen  Numbers  9  and  11: 
Fabian  Ditch  2-2  Well:  Federal  #1-24: 
Lansdale  Fed.  #28-1  Well:  and  the  Btaff 
#1-14  Wdl  to  pctots  of  connection  witii 
Northwest  Felines  Itfoxa  Aidi 
gathoing  syi«em  all  within  Tps.  18  and 
21 N..  R.  HI  W..  and  "Hm.  18  and  19  N.. 
JL 112  W,.  Sweetwater  County.  T.  18  N.. 
R.  112  Wb.  Uinta  County,  and  T^is.  19 
and  21 N..  R.  112  W..  and  T.  19  N..  R.  lis 
W..  Uncofai  County.  Wyoming. 

The  purpose  of  this  notice  te  to  inform 
die  public  tfiat  the  Bureau  will  be 
proceeding  with  consideration  of 
%^dier  Ae  i^iplicatian  diould  be 
apinoved  and.  if  so.  under  what  terms 
and  craditions. 

Interested  persmis  desiring  to  express 
their  views  shonM.do  so  pranq>tiy. 
Persons  sdmiitting  commento  should 
include  tfieir  name  and  address  and 
send  tiiem  to  die  District  Manager. 
Bureau  of  Land  Management.  H|^way 
187  North.  P.O.  Box  1889.  Rode  firings. 
Wyoming  8299L 
IG.I 


Chjgf.  Aunch  ofLandt  andMtimnib 

OpmaHooi. 

(PR  Doc  Ta-iaw  Plad  a-is-m  M>  Mil 


^ala0^187«.      v^v 

Notice  is  hanby  given  that  pursuant 
to  Sec.  28  «f  die  Mineral  Leasing  Act  of 
192a  as  amended  (30  U.S.a  185).  die 
Cdofado  Interstate  Gas  Conqiany  of 
Colorado  Springs.  Colorado  ffled  an 
qipUcatiao  to  amend  their  pending 
r^t-of-way  to  ooostnict  addition  4W 
OJD.  p^idfaiet  and  related  facilities 
consisting  of  three  4'x8'  meter  houses 
and  ddq^ratocs  for  tlie  purpose  of 
tranqwrting  natural  gas  across  die 
ftJlowing  doscribed  puMic  lands; 


T.18N..R.99W.. 
Sac.  la  SWHFSM.  NBKSWM.  S%SW% 

andNWKSBK: 
Sa&  18.  NBKNB)4.  SMNBK.  NE%SW%. 

SMSWK  and  NWMSBK: 
Sac.  20,  NBMNEV^.  SVfcNB^  BVfcSW)4  and 

NBKSBl^ 

The  pnqioaed  additional  pipdine  will 
tranqMrt  natural  gas  from  die  Federal 
#20-18-93  well  located  fat  die 
SW)4SW%  of  section  20.  die  Maradion 
#3-16  weU  located  in  die  SW%8W\4  of 
section  16b  and  die  Federal  #2-10  well 
located  in  die  SWMSWM  of  section  10 
to  pointo  of  oaanectfan  with  Colorado 
Interstate  Gas  Company's  extension  of 
their  proposed  F-66  line  extending  from 
a  point  located  in  die  SW%  of  section  2. 
all  widiinT.  18  N..  R.  93  Wm  Carbon 
County.  Wyoming. 

The  purpoee  of  diis  notice  is  to  inf cmn 
die  public  diat  Ae  Bureiftt  will  be 
proceeding  with  consideration  of 
wfaedier  fim  apidication  should  be 
approved,  and  if  so.  under  wdiat  terms 
and  omditions. 

Interested  persons  desiring  to  eiqxess 
dieir  views  should  do  so  prampdy< 
Persons  submitting  oommento  should 
indnde  thrir  name  and  address  and 
send  tibon  to  die  District  Manager. 
Bm«au  (rf  Land  Management  1300  Third 

Steet.  P.O.  Box  670.  Rafidins.  Wyondng 
sgoi. 

HanUCSltaAoaa^ 

OuBf.  Araaaft  ofLaadb  ondAGaemla 
(^lentioag. 


P«  Doc.  T»-tMM  Iii4  S-IS-TK  Mt  M| 


[Wyoming  67917) 


4.1  X> 


luamS,tBff9. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  die  Kflneral  U  ista«  Act 
of  192a  as  amended  (30  U.S.C  185).  die 
Panhandle  Eastern  P^  Line  (  ompany 
of  Brifl^ton.  Cdorado  filed  an 
application  for  a  right-of-way  o 
construct  a  4".  6"  and  8"  natm  il  gas 
pipdhies,  and  ddiydration.  let  nddng 
and  receiving  fadUties.  and  ai  lodated 
valve  settings  for  p^ieline  fun  ttons  far 
die  purpose  of  transporting  na  nralgas 
across  die  liribwing  dascribei  public 


Sixth  PdM^ 

T.a8N..ILSBW, 
Sa&18,bt8; 
8a&iaiota2and6. 

T.22N..R.«rW.. 
Sac.  28.  NBWSWM  and  Nt^SB^ 

T.2SN..R.fl7W.. 
Saa  11.  WMSWW: 
Sac.  14.  NEK.  WVUIW)^  and  SkVU(WV4. 

T.28NhR.97W.. 
Saa  14.  WHNEM. 

T.28N..R.87W.. 
Sa&2S.NWK8BK: 
Sac.  24.  SE14NBM  and  NHSBM 


West 
Federal 

Pickett 
WeUsto 
to  ranqiort 


The  inoposed  pipelines  wil|conned 
Davis  I.  T.  Federal  #1.  Davis 
Sheep  Camp  #1.  Davis  Focbei 
#1.  Davis  Pickett  Lake  #2. 
Lake  #3.  Davis  Pickett  Lake 
expand  a  gathering  system 
natural  gas  to  Colarado 
Company's  main  transmissioi 
ddqrdration.  lanndiing  and 
fadUties  and  assodated  vahn 
for  pipeHne  Junctions  era  all 
wiAin  die  proposed  rights-of-|ray 
20  N..  R.  96  W..  Tps.  22. 23. 25j 
97  Wm  Sweetwater  County. 


Intm  ate 


The  purpose  of  this  notice  ii 


Gas 
line.T1ie 
receiving 

settings 
located 
taiT. 
N..  R. 
Wyoming. 


to  infom 


the  public  that  the  Bureau  wO  be   . 
proceeding  with  coosideratioi  of 
wdiedier  the  apfdication  shoul  1  be 
approved  and.  if  so.  under  «di  it  terms 
and  conditions. 

Interested  persons  desiring  oejqKwa 
dieir  views  should  do  so  pron  p^. 
Persons  submitting  oommenti  should 
indude  their  name  and  addra  m  and 
send  diam  to  dm  District  Man  iger. 
Bureau  of  Land  Management,  1300  TUrd 


-L  -r^^.: 
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Street.  P.O.  Box  970,  Ratidiiu,  Wyoming 

82301. 

HMold  a  SdMkoaa^         :    '  «^ 

Chief.  Branch  of  Lamb  Old  Attnaab 

OpentionM. 

P*  Doe.  7»4aMl  POad  t-U-TIt  MS  Mi] 


[NMvllndoo  123S; 


1) 


'■muco!  ranranaQonoff 
CTaaaHlclMon  of  ftiMte  Landa  tor 


June  0. 1978. 

1.  Pursuant  to^e  regulations 
contained  in  43  CPR  24ei.5(c)(2].  the 
classification  and  segregation  of  the 
following-described  lands  which 
appeared  in  the  Federal  Register  of 
August  7, 1970  (Fit  Doc  70-10280;  35 
FJL 12819-12820).  is  hereby  terminated: 


UnitZ-Ol 
T.lN..R.a0W.. 

T.2N..R.20W.. 

Sea  38,  EM. 
T.1S..R.20W.. 

Sec.  2.  lots  1  to  16,  inclusive  and  SVb: 

Sea  16. 

Unit  2-02 

T.1S..R.9W, 
Sea  2,  lots  1  to  12.  inclusive  and 
NWV4SW^ 
T.1N,R,18W.. 

Sea  16.  NM.  SBMSWM  and  SBV4; 

T.2N..R.18W.. 
Sea  1.  lot  2.  SWV^NEM.  SE)4NWV^ 
NEV4SWV^  and  NWMSB%: 

Sea  4.  lots  2. 3.  and  4: 

SecA  lot  1  and  SBV4NE^ 

Sea  6,  lots  1  to  7,  inclusive.  S)WE%  and 

SEV^NW^: 
Sea  7.  lots  1. 2. 3.  EVi  and  EV«SW%: 
Sea8.SVUiIVfe 
Sea8.NVtf(%: 
Sea  12.  NWMNEM.  SVU4W\4.  NViSWM 

andSW%SWV4: 
Sea  13.  NVWWM  and  SWV4NW14: 
Seals,  WV4: 
Sea  16,  EVfc.  E)«NWV«.  SW%NW%.  and 

SWW. 
Sea  2a  SVU4WM: 

Sea22.W%: 

Sea23.SE%: 

Sea27.WM: 

Sea  28.  N)^  NE%SW%  and  SEVt; 

Sea  32; 

Sea  33.  B^  SE)4NWV4  and  SW%: 

Sea  34.  NWV4.  WlkSWK  and  SEMSWM; 

T.3N..R.18W.. 

Sea  28,  SMSWV4; 

Sea  SI.  tot  4.  SEKSWK  and  WHSEK; 

Sea  32. 
T.1N..R.19W.. 

Sea  2; 

Sea  18,  N)fc.  N)«8WK  and  NWKSBK; 


S,  3, 4.  SEMNEM.  S%NWy4 


I  anil 


.  6  and  SEy4NWV4: 
4  inclusive.  NEMi.  EViWH. 
SEV4SEV4. 


4  inclusive.  SMNV^. 
NEV4SEV4  and  SMSVi: 


4,  and  5; 

3. 4.  NEy4,  EViWM,   - 
SWVi%V4: 
E!^NWV4.  SWMNWy4  and 


anl 


i  WVt,  NE%SBV4  and 


iWVt, 


andEVU4WM: 
.NEV^SEy4and 


Sea  36. 
T.2N..R.19W, 
Sea  1,  loto  1. 

ondSH: 
Sec.  11.  EVi.  tViWVi.  NWV4NW%  and 

SW)4SWV  : 
Seal2.NVfc.   IMSWMand^^; 
SealS.NE% 
Seal4.WVU%andWVi: 
Sea  18. 18. 17  32and38. 
T.3N..R.19W 
Sea  24.  EM.  I  EV^NWK.  WHWM  and 

ffiV4SWV4: 
Sea  38.  WMiHEV4,  NWy4  and  SV^. 

Unit  2-03 

T.4N..R.8W., 
Sea  6,  tots  3. 
Sea  7.  loto  1 

NM%V^ 
T,4N.,R.9W.. 
Sea  1.  loto  1  L. 

NWy4SWM , 
Sees.  2  and  5: 
Sea  6,  loto  1. : 
Sea  7.  loto  1, 

NHSEM 
Sea9.EVfc. 

SW%: 
Sea  11.  N%.  i 

WV%SEy4: 
Sea  12.  EWiiVi 
Sea  13.  NM. 

WMSEV4: 
Sea  14.  NViNty4 
Sees.  15. 16.  aid  17. 
T.5N..R.9W.. 
Secs.land2: 
Sea  3,  loto  1. 

Sea4.ffiy4N|V4, 

andSE%: 
Sea  5; 

Sea  6.  lot  7.  _ 
Sees.  7  and  9; 
Sea  la  NV^NWy4 
Sea  11: 
Sea  12.  swy4$wy4 

V4SEM: 

Sea  U  NWy4f4E% 
Sea  15: 
Sea  16.  NVi. 

SEy4: 
Sea  17: 
Sea  19.  loto  1 

NEy4SW%, 
Sec  21  NEy4r«V4 

SVi: 
Sea  23: 

Sea24.EViW  k 
Sea25.E%. 

SWV^; 
Sea  26,  EVkNE^^4 

SEVt: 
Sea  27.  NVi. 

SEM: 
Sea  28: 
Sea  29. 

SVi: 
SeaSa ... 

and  SWV4S^y4 
Sees.  31. 32, 
T.  4  N..  R.  10 
Sees.  1.3. 
T.  5  Nn  R.  10 
Sea  33; 

SMC*  94t 

Sea  35. 
SVfc. 


I  nd 


4,  SViNVi.  NKSWy4. 

SEy4 
.  NEy4Swy4.  svfcswy4 


Sf  V^Wy4  and  SMSEy4: 
end  NWV4SWy4: 
4,  NEy4SEy4  and  SW 

.  S%NBV4  and  SEV4: 
VthiSWYL,  SEy4SWy4  and 


S.  3. 4.  NEy4.  EV»g[WV^. 
4MSEy4  and  SEMSEy4: 
,  WViNEy4.  NWy4  and 


Np^NWV^,  WMNWy4  and 
.  NWy4NEy4.  WVi  and 
EliSWy4.  SWy4SW^  and 

NEM^  By4.  NVU«fWy4.  SVU«Vb  and 

NVU4I  y4.  SEy4NEy4.  sev^sw^ 


'4: 

35.  and  36. 


.33 
JW.. 
.and 
»W., 


!SW%; 
NWMllEM.  S%NEy4.  NWy4  and 


I.  and  4;     '-  •  ~-    '■- 
i.4andNH. 

i.8and7;      -" 
"8: 
8: 

S.4andWVfcWVk: 
8.4.NWKNWK. 
SW¥k 
4.8.8WMNEK. 
AWIWV4.8WKand 


2indi 


2  8.' 


I  am 


T.7N..R.10W.. 
8ea22,NMn4; 
Sea  28.  HWVd  (BK.  NMNWM.  Md 

Se&atwvurir)^ 

T.4N..R.11W., 

Sees.  8. 10  and  ks: 
8aal4,MB%aid8)fc; 
Secs^Uaadlfl  .    . 

Sea  22.  SW%h  W\k,  8WK  NWHSEK  and 

Sees.  23  and  2S 

Saa28,NE14.f  MNWM,SW1^MW)i«d 

Secs.27.82a__^ 

Sea34.8HNM]andS%: 

Sees.  85  and  36 
T.5N..R.12W.. 

Secs.5and8( 

Sea  7;  toto  1. 2.  b,  4.  NE%  and  BHWH. 
T.8N..R.11W.. 

Sea  82. 
T.6N..R.12W.. 

Sea  38. 
T.7N..R.12W, 

SeaUitotl: 

S6C*  28* 


■»■/ 


;*■ 


>.v'"" 


-■-V' 


indostve.  SMNB)4, 
BH8WKaadaB)^ 


andSWKSBM; 
7udSW)4: 
SWMNB)4.NBKNWM 


lMt2-09 

T.2N..R.1B, 
Seas,  loto  1.2, 
Seaatotol.2. 
T.3N..IL1B.. 
Sea  6,  loto  1.4. 
Sea  7.  loto  1.2 
Sea  la  loto  1.  li 
Sea  19.  loto  1.2 
Seaaatotol.2 

SVfcNWKai 
Sea  81.  total. 

HEViNWVl, 

WVfcSBK. 
.  T.  3  N.,  R.  1 W.. 
Sea8.totolto 

SeaaNHNVfc 
Sea  12.  NKSBV 
Sea  13.  loto  3. 4,  L 
Seal4.N)WBU 

andSVUJWH 
Sea  16; 
Sea24.totol 

EWN}/ki 
Sea  25.  loto  1.- 

NMSEMand 
Sea  36: 
T.1N,R.SW, 
Sea4.totol.i 
Sea  5.  loto  2, 8. 

WViSWH. 

T.2N..R.3W., 

Sea32totolto 

NWM.N)i8Vr% 
SeaS^NH. 

NE%SBK 
T.3N..R.3W. 

SeaZ 
T.2N..R.4W. 
Sea  2; 
Seal8,. ... 
SMSBK. 

Unit  2-08 

T.18.,R,1W..  oi-*-^x 

Sea  7.  loto  1. 2 

Sea  16.  loto  1.2. 
T.1S..R.2W.. 

Sea  12.  toto  1. 2.13  and  SE1U4EK. 


to  8  indodve.  WVUBH  and 

2. 8.  WWtEVt,  ViVk, 
iWKSBl^ 


and  4; 
ASWHNWHand 


inclusive.  SWKNBK. 
andNWKSBK: 

8*kSE%. 


'^■^ 


NV4SWU.NWKSBK 


■  ■^  -"^iS  ' 


l.4.S)4NW%aDd8H. 
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Unit  2-09 

T.  rs..  R.  1 B^ 

Sec  10.  ~ 

T.4&,R.1B.. 

zmc*  9d* 

Unit  2-10  •>      ^ 

T.5SmR.1&. 
Sac.  2. 

Unit  2-11 

T.  1 S.,  R.  4  En 
Sm.  2D,  HBSk  and  S%; 
Sea  21.  NVfcSWM  and  NWMSEV^: 
Sec  25.  E%  and  NE%NW%: 
Sec  28.  SE)4NW%.  NBKSWK. 
SWt4SW%  and  NE)^8B%: 

Sec2aSV^: 
Sect.  29  and  33; 
Sec34.NViandNV^V(: 
Sec  35,  SE%NB%  and  SWMNWM. 
T.2S..R.4EM 
Sec  1.  loU  1. 2.  SVWBf4  and  S)fe 

SmC*  9f  SvMl^ 

Sec  5.  lot  1.  SE%NE%  and  8B%: 
Sec  la  N%: 
Sec  11.  EVWVfc 
Sec  12: 

Secl3.EV&andSW%: 
Sec  24.  EVt. 
T.1S..R.5E.. 
Sec  28.  W%: 
Sees.  30  and  31. 

T.2S..R.5E.. 
Sec4.N%: 
SecS.N%: 

Sect.  8  and  18:  • 

Sec  3a  lot  1.  NEM  and  NEMNWM. 

T.3SmR.5E.. 

Sec4.EVfcSEV4: 

Sec9.NE)4NE%: 

Sec  la  WMNEK  and  NWV^: 

T.4SmR.5E.. 
Sec  la  NE%; 

Sec  11.  EV^  NWM  and  NVfcSWM; 
SeclZEVbandNVWiWK: 
Sacl3.B14: 

O0C*  x4f  Bi%* 

T.3S..R.eE.. 
Sees.  4, 5  and  0; 

Sec  7.  lots  1. 2.  S.  4  and  E%Wlfe 
Sec  8: 

Sec  18.  lots  1. 2. 3. 4  and  EVfcWVk 
Sec.  19.  lots  1.  ;e.  3. 4,  NEM.  BVkW\«  and 

NliSEM: 
Sec  2a  NM  and  NMSWM:  I 
Sec  21. 8BK: 
Sec  22.5^ 
Sec24: 
Sec2B.WK: 
Sec  27: 

Sac  28.  EH  and  NW^ 
Sec  2Bi  E%.  StWlWM  and  NVfcSWK: 
Sec  sa  lots  1. 2. 3. 4  and  EViWVfe 
Sec  31.  lots  1. 2. 3. 4  and  EVfcWVk 
Sac  33.  NEK; 

8ecS8.WM. 

T.48nR.eE.. 
Sec  t  lots  1. 2.  Sw  4.  SMNVb.  NHSWK. 

SBKSWKandSBK: 
Sec  3.  S%NVb  andfmSVt: 
Sec4.SHNViaiMlNKSVfe 
S0cs.5and8( 

Sec  7.  lots  1. 1 3. 4  and  EHWM: 
Sec9.8WK:    ... 


Secii0.n%: 

SacltNW^aiidSH: 

8ecl2.NBH        . 

Sac  14;         ,  ■   ■.^■'':  ■ 

Sac  la  lots  1. 2, 8. 4  and  BHWVfc 

Sees.  19  and  20: 

Sec24.NVbandSWK: 

Sec27.8Vfc: 

8ec2B.SM« 

Sec  sa  lots  1. 2.  a.  4.  EMWK  and  SEM: 
Sec  33.  E^ 

The  areas  described  aggregate 
101.960.29  acres  in  Catron,  Socorro  and 
Valencia  Counties. 

2.  The  lands  in  this  notice  are  relieved 
of  die  segregative  effect  at  lOtt)  ajn.  on 
the  aodi  day  following  publication  of 
this  notice. 


•-U-7*SDlSaa| 


Aclii«8M* 
IRDocTS-aMa 


[aSTOS  t>-<42«S7:  (U-MS)] 

wnnj^voBr  nuvMniB  nir  upsrang  or 


1.  The  poipoM  of  diis  order  is  to 
restore  to  the  operation  of  the  applicable 
public  land  laws  those  public  laikb 
eliidinated  firmn  die  Dinosaur  National 
Monument 

2.  By  PubUcLaw  86-729. 74  Stat  857. 
dated  September  8,  I960,  die  Coi^ress  of 
-die  Unitod  States  revised  the  boundary 
of  die  Dinosaur  National  Kfonument  and 
eliminated  die  fdlowing  described 
public  lands  from  the  Monument 

Salt  Lake  lliriiliH.  Utah 


T.4S.,R.23B, 

SecO.WVfc: 

Secl«,WM: 

Sac21.WM: 

Sec  2a  8VU4W%.  SW%. 
T.8S..R.2«E.. 

Sec2S.W^ 

Secaaalk 

Sac3S.NVfc. 

The  area  described  aggregates 
2.480X10  acres  in  Uintah  Coimty. 

S.  A  portion  of  the  above  lands,  as 
diBscribed  in  this  paragrairii.  is  sub}ect  to 
an  existing  Reclamation  wididrawal  as 
listed  and  is  not  vpea  to  entry  or 
location  bat  is  open  to  mineral  leasing. 

Reclamatioa  Withdrawal 

T.  4  S..  R.  23  E.. 

Sac  28.  SKNWK.  SW  K. 
T.3S.,ILa4B., 

8ac2S.W)fc 

8ec3S.N%. 

Total  880jOOi 


4.  Under  die  audiority  delegated  by 
die  Bureau  of  Land  Management  Order 
No.  701  dated  July  23. 1964  (20  F.  R. 
10628).  as  amended,  it  is  ordered  diat 
die  lands  described  in  paragr^ih  2  are 


restored  at  IDSO  ajn.  July  2aiJl970  to  the 
<q)eration  of  the  public  land  iws. 
subject  to  valid  existing  ri|^  i.  the 
provision  of  existing  withdbi  wals. 
Bureau  of  Land  Management 
CUssification  for  Multiple  U  e 
Management  and  the  requin  ments  of 
applicable  law.  All  valid  vpj^  ications 
received  at  or  iwior  to,  lOcOO  un.  on  July 
20, 1979,  shall  be  ocmsidered  is  filed 
simultaneous  at  that  time.  Tl  use 
received  thereafter  shall  be  ^nsidered 
in  the  order  of  filing- 
Inquires  concerning  the  laj^  shall  be 
addressed  to  the  State  Direc  v.  Bureau 
of  Land  Management  Unive  lity  Qub 
Building.  136  East  ^oudvTen^le.  Salt 
Lake  dty.  Utah  .84111 

Dated:  June  8. 1979. 
iG. 


AMsodate  State  Director. 

(Fit  Doc  TS-IHM  nU  a-U-T*  SMi  1^ 


Bureau  Of 


Unll. 


Pursuant  to  Section  102(2)(  :)  of  the 
National  Environmental  PoU  y  Act  of 
1969,  die  Department  of  die  1  iterior 
proposes  to  prepare  an  envic  mental 
assessment  m  statement  on  me  Meeker 
Dome  Unit  The  purpoees  of  me  studies 
to  be  conducted  lor  die  Med  BrDome 
Unit  vtdiidi  is  located  in  Rio  Sanco 
County,  Colorado,  are  to gaii  abetter 
understanding  of  die  quanti^  ,  sources, 
and  mechanisms  by  mdiidi  si  Une  waters 
enter  the  White  River  and  tfa  n  to 
identify  and  analyze  altonaave 
mediods  that  would  eliminatt  die  salt 
contribution  to  die  river.       J 

Environmental  studies  anci 
^preparation  and  processing  c  an 
environmental  impact  staten  mt  fiw  diis 
proposed  project  will  be  in  a  soordance 
with  provisions  of  die  Natioi  il 
Environmental  Policy  Act  (rf  969,  and 
will  be  acconqilished  under  lie  New 
Comudl  oo  Bnvirooniental  Q  laUty 
(CEQ)  regulations  puMidied  nthe 
Fadssal  Reglslsr  on  Novemb  r  29, 107& 
Pursuant  to  these  new  CEQ  i  igulations 
and  in  accordance  with  Offii  b  of 
Management  and  Budget  Qr  okr  Na 
A-06.  "Evahiatian.  Review  m  d 
Coordination  of  Federal  and  'edetaUy 
Assisted  Programs,"  we  are  i  olidting 
die  active  partic^tiao  of  Ft  leraL  State, 
and  local  agencies,  affected  livate 
gronpe.  and  individnab  in  a  oming 
process  for  die  detemiinatiai  of 


FediMl  Ragiatg  /  VoL  44,  N< 


significant  environmental  items  to  be 
amdyzed. 

A  icoping  seMion  will  be  conducted 
to  solicit  inionnation  from  all  interested 
individuals  and  organizations  to  assist 
planners  in  determining  the  scope  of 
issues  to  be  addressed  in  environmental 
analyses  and  to  identify  the  significant 
issues  related  to  the  Meeker  Dome 
study.  The  scoping  session  will  be  held 
at  7:00  p.nL.  on  June  19, 1979,  in  the 
Fairfield  Center  at  200  Main  Street, 
Meeker,  Colorado. 

Inquiries  should  be  addressed  to ).  F. 
Rinckel,  Project  Manager,  Bureau  of 
Reclamation.  761  Horizon  Drive,  Grand 
Junction.  Colorado  nsoi. 

Dated:  June  8, 1979. 
K.  Knth  HIi^iiMMi, 
Commissioner. 

|FR  Doc.  7»-iaS24  nled  S-IS-Tft  MS  ml 


Itogotiation  of  a  Water  SarviM 
Contract  WHh  tlw  Sliaata  Dam 
PuMe  IMMy  Otatrtet;  Intent  To 
Nagotiatlona  on  a  Watar  Sorvico 
Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  negotiate  a  water  service 
contract  with  the  Shasta  Dam  Area 
Public  Utility  District.  Central  Valley, 
California,  which  is  located  in  the  Toyon 
Pipeline  Service  Area  of  the  Central 
Valley  Project  California.  The  district 
has  undergone  substantial 
reorganization  through  the  recent 
annexation  of  the  entire  area  formerly 
served  by  the  Summit  City  Public  UtiUty 
District.  Both  districts  have  previously 
executed  water  service  contracts  with 
the  United  States,  and  a  single  water 
service  contract  will  be  negotiated 
superseding  both  previous  contracts. 

Provisions  to  be  negotiated  in  the  new 
contract  will  include  the  water  quantity, 
rates,  points  of  delivery,  and  transfer  to 
the  district  of  the  operation  and 
maintenance  of  the  Toyon  Pipeline. 
Contract  terms  and  conditions  will 
generally  be  written  pursuant  to  the 
Reclamation  Project  Act  of  1930  (53  Stat. 
1187),  as  amended 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  die  Shasta  Dam 
Area  Public  Utility  District  for  the 
purpose  of  discussing  terms  and 
conditions  of  the  prc^posed  contract 
shall  be  opoi  to  the  general  public  as 
observers.  Advance  notice  of  such 
meetings  shall  be  fumishedonly  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  to  the  office  identified  below  at 
least  1  week  prior  to  any  meeting.  The 


public  is  inviied 
conmientson 


:nat 


to  submit  written 
the  form  of  the  proposed 
later  than  30  days  after 
draft  is  declared  to  be 
public.  All  written 
concerning  the 
operating  agreement  shall  be 
to  the  general  public 
terms  and  procedures  of 
Information  Act  (80  Stat. 


t  lei 


tie 


agreement 
the  complete* 
available  to 
correspondenjce 
proposed 
made  available 
pursuant  to 
the  Freedom 
383),  as  amended. 

For  further 
Ms.  Cindy  CoWden, 
Specialist  Dii  ision 
Resources  Management 
Reclamation, 
Sacramento, 
No.  (916)  474-|1540. 

Dated:  June  51 1979. 
Oiriii  Fsiiis. 

Acting  Commiskioner  of  Reclamation. 

(FR  Ooc  79-18131  Fil  sd  0-13-78-.  8:45  am) 
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nformation,  please  contact 

Repayment 

of  Water  and  Power 
Bureau  of 
2800  Cottage  Way, 
lalifomia  95825,  telephone 


National  Parli  Sarvica 


AvaNabiHyo 


I  Nation  il  Sal 


NiUonall 


Battlaflald; 
of 
4nd  Notica  of  PuliHc 


Pursuant  to  ISection  102(2)(C)  of  the 
National  Envi  onmental  Policy  Act  of 
1969,  the  Dep<  rtment  of  the  Interior  has 
prepared  an  a  isessment  of  alternatives 
for  the  Genert  1  Management  Plan  for 
Monocacy  Na  ional  BatUefield.  This 
assessment  oi  alternatives  and  General 
Management '.  Ian  have  been  undertaken 
to  direct  futtui  \  acquisition  and 
development  i  i  a  manner  that  will  be  in 
full  complianc  s  with  applicable 
environmenta  and  historical  legislation. 

The  dociimc  nt  includes  a  description 
of  the  environ  nent,  description  of 
alternatives  d  iveloped  to  answer  the 
needs  of  an  o\  erating  park,  an 
assessment  of  the  General  Management 
Plan's  impacti  on  the  environment  and 
a  discussion  o  land  acquisition  options 
and  formulati<  n  of  a  land  acquisition 
plan. 

A  public  he<  ring  on  this  issue  shall  be 
conducted  Jul;  9  at  7:30  p.m.  in  the 
Frederick  Cou  ity  Council  Hearing 
Room.  Winchi  sterHall,  21  East  Church 
Street  Frederi  Jc  Maryland  21701. 

Written  con  ments  on  this  assessment 
of  alternative!  are  invited  and  will  be 
accepted  for  a  period  of  45  days 
following  the   ubUcation  of  this  notice. 
Written  comn  snts  should  be  addressed 
to  the  Superin  endent  Antietam 
National  Batti  ifield  Park.  P.O.  Box  158, 
^larpsburg.  ^  aryfand  21782. 

Copies  of  th :  assessment  of 
alternatives  ave  available  from: 


UMI 


AntietaB 

IsaSha^riNuk 
Natioaal  Paik  8c  vice. 

Parks.  1100  Olio 

D.C  20242. 

Dated:  June  11J197B. 
MaiiiisJ.FUi,|r. 

Regional  Directdt, 


|FKOoG.7»-UB22Fibl 
I  Cod*  4ai»-70  « 


DEPARTMENT  OF  JtlSnCE 
AntHruat  DMa  on 


ittkfleldPaik.P.O.Box 
Maryland  21782. 

Natknal  Capital 
Drive.  8W..  WasU^too. 


■,  National  Capital  Reffon. 
•-13-7»  tUS  aal 


juuyiiiaiN  VI  unnad 
Statea  V.  LavHfn  Manufacluilny  Co^ 
inc.  at  aland 
Statemant  TIm  naon 

Notice  is  hen  by  given  pursuant  to  the 
Antitrust  Proce  lures  and  Penalties  Act 
I  hrough  (h).  that  a 
J  ludgment  and 
Competitive  Im  >act  Statement  as  set 
forth.below,  ha  re  been  filed  with  the 
United  States  E  istrict  Court  for  the 
District  of  Com  ecticut  in  Civil  No.  H- 
77-655.  United,  states  of  America  v. 
Leviton  Mantifi  cturing  Co.,  Inc.  et  al.. 
(October  27, 19!  7).  The  prq|)osed  nnal 
Judgment  wool)  terminate  tlw 
Department  oLiie  Justice's  dvil 
antitrust  suit  in  rolving  the  manufacture 
and  sale  of  resi  lential  grade  wiring 
devices  tiirougli  out  the  United  States. 

The  complair  t  alleged  that  beginning 
prior  to  1962  an  1  continuing  thereafter 
until  at  least  h\  ril  1976  eight  corporate 
and  one  indivic  tial  defendant  and 
certain  co-conspirators  engaged  in  a 
combination  ami  conspiracy  to  restrain 
interstate  comnurce  in  die  manufacture 
and  sale  of  rasi  lential  grade  wiring 
devices  tiirou^  out  the  United  States. 

The  conq>laii  \  sought  a  judgment  by 
the  court  that  tt  e  defendants  had 
engaged  in  a  co  nbination  and 
conspiracy  in  n  straint  of  trade  in 
violation  of  Sec  ion  1  of -die  Sherman 
Act  together  wi  h  an  order  by  the  court 
to  enjoin  and  ra  itrain  the  defendants 
firom  such  cond<  ict  in  the  future. 

Proceedings  i  i  this  case  were  stayed 
pending  disposi  ion  of  a  conqMnion 
criminal  prosec  ition.  VnitedStatet  v. 
Leviton  Manufc  cturing  Co..  Zha,  et  al.. 
Crimmal  No.  H- 77-77  (D.  Conn.).  Each 
of  the  defendan  a  in  the  criminal  case 
pleaded  no/o  cc  ntendlere  and  was 
sentenced  by  U  dted  States  District 
Judge  M.  Josq>li  Bhmienfeld.  The 
sentences  indoi  ad  fines  totalUi^ 
$920,000  and  pe  iodi  of  incaroeratiQn 
ranging  from  30  to  90  days  for  0  of  dw 
individual  defiei  dants. 

Entry  by  die  ( oort  of  the  proposed 
Hnal  Judgment  idlltKminatediaeivfl 


^^: 
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case,  except  inaobr  a«  the  court  will 
retain  furisdiction  iat  such  fnrther 
proceedingt  as  may  be  necessaiy  at 
appropriate  to  intetpcvt.  modify  or 
enliDroe  the  Judgment,  or  to  pimiah 
violaticms  thereof. 

The  propoeed  Final  Judgment  enjoins 
the  defendants  for  a  period  of  ten  years 
from  (1)  directly  or  indirectly  entering 
into  any  contract,  at  canq>iracy  with 
any  o^er  pwson  engaged  in  the 
production  or  sale  of  wiring  devices  to 
raise,  fix.  maintain  or  stabUize  prices, 
discounts  or  terms  or  conditions  of  sale 
of  wiring  devices  to  any  third  person:  (2) 
conununicating  to  or  requesting  from 
any  manufacturer  of  wiring  devices  any 
infnmatimi  conoeniing  past,  {Hesent  or 
future  prices,  price  dimrentials,  terms  or 
conditions  of  sale,  discounts,  and  actual 
or  iwoposed  pricing  poUdes  frir  the  sale 
of  wiring  devices;  and  (3)  continuing, 
maintainhig,  reviving  or  belonging  to  the 
Wiring  Device  Association  or  any  other 
trade  association  consisting  primarily  of 
residential  grade  wiring  device 
manufacturers. 

The  only  exception  to  die  broad 
prdiiUtions  of  Ae  Judgment  concern 
necessary  oHmnunications  in 
connection  widi  (1)  bona  fide 
caotempkted  or  actual  purchase  or 
sales  transactions  between  die  parties 
to  such  communications;  and  (2)  a  bona 
fide  transaction  involving  the  actual  or 
proposed  acquirition  of  any 
manufacturer  M  wiring  devices. 

The  proposed  Final  Judgment  also 
enjoins  and  rettrains  defendants  Geoige 
P.  Byrne.  Jr.  and  George  P.  Byrne,  faio. 
for  a  poiod  of  ten  years,  from  directly  or 
indirectly  organizing,  htjding  office  in, 
or  being  enqployed  by  a  trade 
association  of  wiring  device 
manufacturers. 

In  addition  to  die  prohibitions 
described  above,  die  proposed  Fbial 
Judgment  requires  certain  affirmative 
acttons  deripied  to  insure  compliance 
with  the  Judgment  and  competitive 
prices  in  the  fntne. 

The  propoeed  Final  Judgment  shall 
terminate  ten  years  from  the  date  of  its 
entry. 

In  accorteice  with  the  Antitrust 
Procedures  and  Penalties  Act  of  1974, 
die  CVFmp^****''^  Impact  Statement 
describes  dw  violatioos  invdved, 
ex^ains  die  provisions  (rf  the  pnvosed 
Final  Judgement,  diecusses  die  remedies 
availid^  to  private  litigants,  oudines 
die  pcooednres  avaflable  for  die 
modiflcation  of  dw  Judgment  and 
evaluates  alternative  rdiefpnqiosals 
ooosidsnd  by  die  GovennenL 

The  propoeed  Final  Judgment,  a 
Stipulation  and  die  Competitive  Impact 
Statement  an  avaiUile  for  inspection 


and  copying  OB  request  in  die  Legal 
ftocedure  IMt  of  tte  Antitrust  Division. 
Room  741S.  Pepanmwatof  Justice. 
Washington.  D.C  2069a  They  are  also 
available  far  inqiectian  in  die  Office  of 
die  Clerk  of  die  Ihritad  States  District 
Court  frir  die  District  of  Connecticut  450 
Mein  Street.  Hartford.  Connecticut 
0B103. 

CommaBts  concerning  die  proposed 
Final  Jud^Mnt  are  invited  from 
members  of  die  poMc  widdn  the  eo  day 
statutory  time  period.  Sudi  comments 
should  be  directed  to  Joseph  R  Widmar. 
Chi^  THal  Section.  Antitrust  Division, 
United  States  Departnent  of  Justice, 
Washington,  DXI 20530. 

Dated:  Juns  1.187a. 
ChsBss  P.  B.  McAmsi^  - 
SpadalAatittaatfarludfuant  NtigoUatiom. 


VS. 


thsDMrictof 


IMmd  Staitt  ofAaerioa.  Fleintffi.  v. 
LgHtaa  Manttfactanag  Col,  Ina:  Bagle 
Oectric  Maaufaetariag  CiK,  iac^' Shter 
BleetHatnc^-Cbid»Ftndmtrim.lna;Bea 
Bhctnc  Caavamf,  toc^John  L  PtmUh^  bic^ 
THbmo  BeiMeCoijk:  George  P.  Bynm.  bia: 
and  George  P.  Byne,Jr, 

CM!  Adkm  No.:  H-77-SBS. 

FOad:  fniw  1, 1979. 


It  to  horrtqr  sdpalated  by  and  iMtwMn  tiie 
plaindU  United  States  of  America,  and  eadi 
of  nw  wove-named  oefBndaiiti,  by  tlieir 
nipsLtlvc  ■ttORMjTi,  nuit: 

1.  ne  parties  ooBsant  that  a  Fbul 
Jwi^Bent  in  die  form  atladied  hereto  aiay  lie 
filed  and  entered  by  die  Coart,  iqMm  tlM 
motloa  of  eny  party  or  upon  die  Court's  own 
Dodoo.  at  any  tisM  after  wiaipHance  with  tlie^ 
reqiilremente  of  fte  Antttwet  Procediuee  and 
Pmalties  Act.  IS  U&C  la  and  widMut 
fordieriiotice  to  any  party  or  odwr 
ptoraedlngs.  provided  tliat  pl^ntifFhas  not 
wididrawa  its  caneent.  ndiidi  it  any  do  at 
any  time  before  dM  entry  of  llie  pnqioeed 
FInl  Jodgmenl  liy  serving  notioe  diera<rf  on 
dw  defendants  end  filing  diet  notioe  widi  die 
Coat 

2.  bi  dw  event  ^alntiir  wididraw*  its 
ooosat  hsnto,  or  if  die  proposed  Ftaial 
Jndgment  is  not  entered  inirtwant  to  ddi 
St^mletioa.  dito  St^Ndation  shall  have  no 
aCbet  wliatevar  end  die  maldag  of  dds 
Stipoletian  shaB  be  widwot  prefodioe  to  any 
consenting  parly  in  drie  or  any  otiier 


Deted:)nnsl.l97B. 
For  dM  HaindfE:  John  R  Shenefiald. 
AeetatantAttamey  Geoent  WilUam  B. 
Swope.  ChariesF.  E  llcAleer,  Joeeph  R 
Widnar,  and  Frtar  A  MdUn.  AHonMjw, 
UaitedSMeeDepaitmeatofluetioe. 
For  the  Deiandaals:  Maloofai  A  Hofhaami, 
AttoneyforLerteBMamfiictariagCo^Iac^ 
Gdbert  S.  Bdslean,  AManMy /br  &«fe 
OeoMc  MauafiMJtariag  Co^  bta,  Lawrrenoe 
Grsenwdd.  Attataey  far  Shier  Bkctria  bc^ 
SiduBf  S.9oedeiHhet.Atloimr  far  Circle  P 


J  ttarwejffar 


ANAistnai;  Aic  Howard  W.Fott^  ^, 

Attorney  for  BeO  Electric  Co^pm  r.hnc- 
Uurenoe  T.  Sodkia,  Attamey^^m  L 
PaaUing.  iac^  V 

Tiiboro  Electric  QiriKloba  A.  9eitno. 
Attorney  for  George  P.  Byrne.  Inc. 
George  P.  Byrne.  Jr. 

VS. 


Bett 
taa; 
Joe: 


FlainI  fi; 


United  Statee  of  Aemrioa. .  _ 
Leviton  Manufacturing  Co.,  Inc; 
Electric  Manufacturing  Co..  Inc.; 
Electric  Inc.:  Circle  PIndmtriee. 
Electric  Company,  Inc-fohn  L 
TWioro  Electric  Corp.;  George  P:^yme, 
and  George  P.  Byrne,  Jr. 

GMl  Action  Noj  H-77-S6S. 
FUed:  }ime  1, 1979. 

Final] 


Pu  kSag. 


Oefendai  to. 


17.1977. 
bydMir 
todM 
trial  or 
lew 


t  to  any 


FlaintifE,  United  States  of 
filed  its  oonpleint  herein  on  OctoHw 
end  the  phintiir  end  dw 
respective  attomays.  Iiavtng 
enny  of  dito  Final  lodpnent.  widMin 
adjiidication  of  enyjeene  offset 
lietein  end  wiftoat  this  Fbiel 
constitatinB  eay  evidai 
admiseioBoy  eny  party  with 
I  of  Csct  or  law  herein: 

I  without  any 
,  and  widMMt  ti4d  or 
ei^odicationofanyissaeaffscto  law 
herein,  and  upon  die  consent  <rf  el  paitiea 
hereto,  tt  to  hereby 

CMered,  edfwlBMl  and  decreed 


Tids  Court  has  jorisdictfon  of  di 
matter  herein  end  of  tlie  peities 
oompieiiit  stetes  a  daim  npon 
may  be  grsnted  egsinst  te  ' 
Section  1  of  dw  Shennan  Act.  U 


r  Individ  laL 


ase  dationor 


all 


ii  die 


As  nsadin  dris  Fbiel  lodgment 

oorporetioB,  paftaeteUp.  firm, 
otiier  business  or  legal  entity; 

(B)  "Meimfecturing  defaodento 
dw  ootporate  defiendanto  named 
oanplaint  except  Qeorge  P.  BjmeJlnc.;  end 

(q''Wiiii«devlcai 
cenying  eleUiital  preducto  diet 
primefily  es  a  connection  or 
ea  eleUiicel  drcoit  end  certain 
commonly  osed  diecewidi  wiiicb 
diemeelves  ceity  an  electrical  fai4nl, 
inchidingbatnotUiaitedto.switc  ss. 


:  lempholders.  wsllpljtei. 
weadierproaf  boxes  en  covers,  < 


I  &C. 


Hw 

rohef 
undsr 
1. 


combination  davipee  (hot  not  indi  ling 
fioocosoent  lamphiddars  end  dims  wm).  said 
pcodncto being somettmes known  Dtfaetrade 
rade  wiring  devioei  as 

of 


as  residential  wade  wiiiag  device  , 
Imma' 


ihaavy-dnty 
wiling  device  soowtiaMs  known 
spscfficatian  pads  wiring  devices 


The  provisions  of  tiris  Final 
applicable  to  efl  detwdento  hersi 
abo  epply  to  eadi  of  the  corporati 


and  shell 


defendants'  officers,  diractors.  agents, 
employees,  domestic  subsidiaries,  successors 
and  assigns,  and  to  those  persons  in  active 
'concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise.  The  provisions  l>f  this  Final 
Judgment  shall  not  apply  to  any  activities 
betwreen  a  defendant  corporation  and  a 
parent  or  subsidiary  thereof. 

IV 

Each  defendant  is  enfoined  and  restrained 
from^ 

(A)  directly  or  indirectly  entering  into, 
adhering  to,  maintaining  or  furthering  any 
contract  agreement  understanding,  plan, 
program,  combination  or  conspiracy  with  any 
other  person  engaged  in  the  production  or 
sale  of  wiring  devices  to  raise,  fix.  stabilize  or 
maintain  prices,  discounts  or  terms  or 
conditions  of  sale  of  wiring  devices  to  any 
third  person; 

(B)  communicating  to  or  requesting  from 
any  manufacturer  of  wiring  devices  any 
information  concerning  past  present  or  future 
prices,  price  differentials,  terms  or  conditions 
of  sale,  discounts,  and  actual  or  proposed 
pricing  policies  for  the  sale  of  wiring  devices, 
except  necessary  communications  in 
connection  with:  (1)  a  bona  fide  contemplatec| 
or  actual  purchase  or  sales  transaction 
between  ihe  parties  to  such  communications; 
or  (2)  a  bona  fide  transaction  involving  the 
actual  or  proposed  acquisition  of  any 
manufacturer  of  wiring  devices;  and 

(C)  continuing,  maintaining,  reviving  or 
belonging  to  the  Wiring  Device  Association 
or  any  oSier  trade  association  consisting 
primarily  of  residential  grade  wiring  device 
manufacturers. 


Defendants  George  P.  Byrne,  Jr.,  and 
George  P.  Byrne,  Inc.,  are  enjoined  and 
restrained  from  directly  or  indirectly 
organizing,  holding  office  in.  or  being 
enq>loyed  by  a  trade  association  of  wiring 
device  manufactures. 

VI 

(A)  Within  sixty  (eo)  days  from  the  date  of 
entry  of  this  Final  Judgment  each 
manufacturing  defendant  shaU  file  with  the 
Court  and  serve  on  the  plaintiff  an  affidavit 
setting  forth  the  announcement  date,  effective 
date,  and  percentage  of  change,  if  included  in 
the  announcement  letter,  of  eadi  published 
price  list  for  wiring  devices  issued  by  such 
defendant  during  the  period  from  April  1. 
107B,  to  the  date  of  this  Final  Judgment 

(B)  Widdn  sixty  (60)  days  from  the  date  of 
this  Final  Judgment,  each  manufacturing 
defendant  shidl:  (1)  conduct  sudi  review  of 
its  prices  and  terms  and  conditiiHU  of  sale  for 
wiring  devices  as  is  necessary  to  determine  if 
each  such  price  and  term  or  condition  of  sale 
has  been  independently  arrived  at  (2) 
independently  review,  redetermine  and 
reissiie  each  sudi  price  or  term  or  condition 
of  sale  not  independently  arrived  at  and  (3) 
file  with  the  Court  and  serve  mi  the  plaintiff 
an  affidavit  certifying  that  each  of  its  prices 
and  terms  or  conditions  of  sale  for  wiring 
devices  has  been  indqiendently  determined. 
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(C)  For  the  leriod  of  five  (5)  years  from  the 
date  of  the  en  try  of  this  Final  Judgment  each 
manufacturin   defendant  shaU  prepare  and 
maintain  an  i  fidavit  of  one  of  its  officers  or 
directors,  wit  in  thirty  (30)  days  of  each 
change  in  its  published  prices,  discounts,  or 
terms  or  cond  itions  of  sale  for  wiring  devices, 
stating  that  si  id  officer  or  director  has  made 
reasonable  in  |uiry  and  that  to  the  best  of  his 
knowledge,  in  Formation  and  belief  said 
change  was  ii  dividually  and  independently 
arrived  at  am  was  not  the  result  of  any 
agreement  ui  derstanding  or  communication 
with  any  othe  ■  manufacture  of  wiring 
devices. 

vn 

(A)  Within  i  linety  (90)  days  after  the  date 
of  entry  of  thii  i  Final  Judgment  each 
corporate  defendant  shall  furnish  a  copy 
thereof  to  eac  i  of  its  officers  and  directors 
and  to  each  oi  its  employees  having 
supervisory  S4  les  or  pricing  responsibility  for 
wiring  device) ,  and  obtain  and  retain  a 
written  receip :  therefor  bom  each  such 
person. 

(6)  Within  (  ne  hundred  twenty  (120)  days 
the  date  of  en  ry  of  this  Final  Judgment  each 
corporate  defi  ndant  shall  file  with  this  Court 
and  serve  upo  i  the  plaintiff  an  affidavit  as  to 
the  fact  and  a  anner  of  its  compliance  with 
subsection  (A  of  this  Section  Vn. 

(C)  Each  coi  porate  defendant  shall  furnish 
a  copy  of  this  ^al  Judgment  to  each  new 
officer  or  dire<  tor  and  to  each  new  employee 
having  superv  sory  sales  or  pricing 
responsibility  or  wiring  devices  and  shall 
maintain,  for  i  period  of  ten  (10)  years,  a 
written  record  bearing  the  signature  of  such 
officer,  direct(  r  or  employee,  acknowledging 
receipt  of  a  co  >y  thereof. 

(D)  Each  coi  ;>orate  defendant  shall,  on  an 
annual  basis.  \  ike  affirmative  steps  to  advise 
each  of  its  offl  %rs  and  directors  and  each  of 
its  employees  with  supervisory  sales  or 
pricing  respon  libility  for  wiring  devices  of 
the  company's  and  dieir  personal  obligations 
under  this  Flm  1  Judgment  and  of  the  criminal 
penalities  for  i  iolation  thereof.  Such 
affirmative  st«  ps  shall  include,  as  a  minimiim, 
the  distribution  of  a  written  directive 
explaining  the  antitrust  laws  and  the 
obligations  im  rased  by  this  Pinal  Judgment 
and  the  holding  of  a  meeting  or  meetings  to 
review  and  explain  the  antitrust  laws  and 
this  Final  Judfl  nent  and  the  obligations 
imposed  there  >y. 

(E)  Each  cor  rarate  defendant  shall 
maintain  a  co|  y  of  each  written  directive 
distributed  pui  suant  to  Section  VII  (D)  of  this 
nnal  Jttdgmen .  including  die  date  distributed 
and  to  whom  i  ent  and  a  %vritten  record  of 
each  meeting  I  eld  pursuant  to  such  section 
showing  the  d  te  and  place  of  the  meeting, 
who  was  pres<  nt  and  the  agenda  for  the 
meeting. 

vm 
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require,  as  a 
disposition  of 
total  assets  of 
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securing 
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Attorney 
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reagnized] 


aiidt 
uiderl 


accounts, 
other  records 
possession  or 
defendant  whic|i 
contained  in 

(2)  to  intervie^ 
employee  of 
matter  contained 
subject  to  the 
such  defendant, 
interference 
defendant  and 
employee  may 
such  interview. 

(B)  For  the 
securing 
Judgment 
reports  in  writii^ 
with  respect  to 
Final  Judgmmt 
requested  in 
orthe 
of  the  Antitmst 

(QNo 
provided  in  this 
by  any 
Justice  to  any 
authorized 
Branch  of  the 
course  of  legal . 
United  States  is 


In  dotmnlniiifl  or 
with  this  Final 
corporate  defendant  shall 
MniJEed  representatives  ol  the 
ustice,  on  written  request  of 
sral  or  die  Assistant 
in  diaige  of  die  Antitrust 
reasonable  notice  to  the 
principal  office,  subject  to 
Rnized  privilege: 
and  copy  during  the  regular 
)f  such  defendant  wdio  may 
all  books,  ledgers, 
mce.  memoranda  and 
documents  in  the 

the  oontrel  of  such 
relate  to  any  matters 
Final  Judgment  and 
any  officer,  director  or 
defendant  regarding  any 
in  this  Final  Judgment 
r^ascmable  oonvenlenoe  of 
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provided  that  such 
I  uch  officer,  director  or 
1  eve  counsel  present  at  any 


piBsenti 
correi  ipondence.  1 
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securing  coi 
Judgment  or  as 
(D)  If  at  any 
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pursuant  to 
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the  material  in 
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United  I 


of  determining  or 
wididds  Final 
It  shall  submit  such 
under  oaditfeo  requested. 
I  my  matter  cootained  in  this 
IS  may  from  time  to  time  be 
Iqr  the  Attonwy  Geoeral 
General  in  chaige 
Mvision. 

obtained  by  the  means 
Sectioo  K  ahaU  be  dhndged 
9  of  die  Department  of 
other  than  a  doly 

of  the  Executive 
States,  except  in  die 
I  roceedings  to  wdiich  die 
a  party,  or  for  the  purpose  of' 

widi  this  Final 
itherwise  required  by  law. 
ne  infonnation  or  documents 
any  defendant  to  plaintiff 
DCandsndi 
and  identifies  in  writing 
ly  such  information  or 
,  the  type  described  in 
<  M  Federal  Rnlet  of  Qvil 
I  aid  defendant  marks  each 
such  material.  "Sobjact  to 
«  under  Rule  2a(cX7)  of  die 
Civil  ftocedtore.'*  ^en  the. 

ten  (10)  days  notioe  to 
trior  to  divulging  such 
Bgal  proceeding  (odier  than  a 
'  to  wfaidi  die 


impliinoe 


tmel 


tills  Section) 


procwding)! 
a  party. 


Jurisdiction  is^etained  by  tiiia  Court  for  tiie 
purpose  of  enab  ing  any  of  die  parties  to  this 
Final  Judgment  I  d  apply  to  diia  Court  at  any 
time  for  such  fui  Iher  onkn  and  directions  as 
may  be  necessai  y  or  qipropiiate  for  tiw 
construction  or  i  nodiflcation  of  any  of  die 
provisions  dwre  rf,  for  dw  enforcement  of 


^ 


>«;"■'•-,-   frf^- 


oompUanoe  tfaovwitii.  and  forllM 
iwriiriimmt  of  TiohtJont  dimaf. 


TUs  Final  JndgnMnt  ahaO  tanniiwte  ten  (10) 
yaaia  from  the  date  of  its  antiy. 

xn 

Bstiy  of  this  Final  lodgnient  is  in  die  public 
interaat. 

Dated  at  HaitfoBdConiiecticatdda 

day  of ^1078. 

M.  Joeeph  Blunienfcld. 
Uaitmi  Statm  DiMtrict  Judge. 
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United  Statm  of  America,  Plaintia  v. 
LewiUm  Afynufa^uriag  Co,  laa;  Eagle 
Electric  Mamtfdcturing  Co,  laa:  Slater 
Electric  Inc^  Circle  F  Indtutriee.  Inc^Bell 
Electric  Co,  Lna:Jolm  I.  PaukUag.  Inc,- 
Ttibam  Electric  Cap4  George  P.  Byrne.  b»c^ 
aad  Geoige  P.  Bynte./r,-Dmadea»». 

QvH  Action  No:  H-77-BSS. 
Filed- Janetura. 


Ponuant  to  Sectfon  2(b)  of  die  Antitniet 
Procednrea  and  PnaMes  Act  U  U3.Q  16 
(b)-(h).  die  United  Statea  files  dds 
Competitive  faqiact  Statement  ielatii«  to  die 
piopoeed  Final  lodgment  aobadttad  tot  entry 
in  Ois  dvil  antitraat  ptooeading. 

l—NdtureandPiuftoeeofthenvoeediag 

Thia  is  a  dvil  antftnwt  action  bmoght  by 
die  United  States  egainBt  dw  abov^namad 
defendants  pnrsnant  to  Sactiop  4  of  the 
Shennan  Act.  15  U5X1 4,  to  aiMoin  them  from 
continning  violatioas  of  Sacdoo  1  of  die 
Shennan  Act.  15  U&C  1.  Hw  Complaint 
vdiidi  was  filed  on  October  27. 1977.  alkiges 
dmt  tbe  above-named  daEsodants  and  certain 
ooHioiispiratots  engaged  in  a  combination 
and  coMpiracy  begJimlng  sometiine  prior  to  ' 
1982  and  condnuing  tliarMfter  undl  at  least 
^KfL  1978^  to  reetrain  interstate  trade  and 
commerce  in  die  mantfactme  and  sale  of 
residential  grade  wiring  devices  duooghout 
die  United  Statea.  Hm  Coaqdafait  seeks  a 
iodgment  by  the  Cout  dmt  dm  defendants 
have  engaged  in  a  cnmhiiiation  and 
coospiracy  in  raatraint  of  interstate  trade  and 
commerce  in  violation  of  Section  1  of  dm 
Shennan  Act  togrtMr  with  an  order  by  tbe 
Coort  to  en|oin  md  leetreln  dm  defandante 
from  such  conduct  in  dm  fuliin. 

IVoceemngi  in  ine  case  were  steyed 
pending  di^iositioa  of  a  oompanion  criminal 
proeecution.  United  Statee  v.  Levitoa 
MmtffbcfunEqg  CSa.  Aic  af  ai.  Criadnal  No. 
H-77-77  (D.  Com.).  11m  adminri  proeecudon 
_  was  initiated  fay  a  gpand  fmy  Indictment 
retmned  on  October  27, 1977  dmiging  eight     . 
coiporatlons  and  elevan  individiials, 
tncnding  each  of  dm  daCiwiaiUs  named  in 
te  ehrd  caee.  with  crimiBal  violatfoos  of  dm 
Shanmn  Act  arising  oat  of  the  e^ 
causpiracy  al^e^id^n  tfce  dvfl  ooaiilsiiii 
Bachoflher 
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to90daysiar9 
The  last 
Match  la  1978. 
and  dm 


n—Tbe  Tuumafthe  A  fleged  Canepimcy. 
Wiring  devioee  am  entrant  carrying  electrical 
prodncte  dmt  eon*  pffaaatfly  as  a  connection 
or  control  point  far  an  eleeirioal  drcmt  and 
oaitain  prodnoto  oommeidy  need  therewith 
whiA  do  net  dismsshfee  carry  an  electrical 

Jn^dia^  ewltdme.  reoeptadee. 

wwtete.  oapa.  comectars.  iiwi^noescaiit 
lemphnMers.  wallpletea.  weethatproof  boxes 
and  covers  and  oonridnation  devicee.  Wiring 
devioee  are  sold  hi  thrse  diannels  of 
disttibotloD— (he  dietiflmlor/contractor,  die 
coneamer.  and  the  original  aqn^iment 
mamfactarer  (Oni)  chammla.  b  die 
diettibwter/oontMClor  channel  wiring  devices 
are  osaally  aold  to  dacfiical  wholesale 
distribatarB  who  In  tnm  raedl  to  electrical 
contractors  whd  Install  dm  whii^  devices  in 
bafldtafi.  in  the  OMMnoMr  channel  wirii« 
devices  are  eold  to  electrical  ndiolesale 
distributors,  hardware  wholesalers,  btying 
coopatadvw.  mass  nwmhandieers.  chain 
atarea.  and  others  far  evantaal  resale  at  tbe 
retail  levd  to  ooneanmrs  far  repair, 
replacement  and  honm  fanpnvMnent 
putpoeea.  in  tte  OBM  channd  wiring  devices 
are  sold  to  manafactorers  of  odier  prodncta 
who  nee  dm  wiring  devioee  as  oomjwnent 
parte  in  dmir  ammifactmii^  proceea.  Wrfa^ 
devices  ete  aMnufactmod  in  two  grades 
specification  yade  and  reeidendal  grade.  In 
general  spacffication  grade  is  a  heavy-dnty. 


arcfaitecto  for  nee  fai  U^  rtee  residendaL 
commwrial  and  Indpatrial  bnOdiiy. 
Raaldandal  rade.  on  dm  ottmr  hand,  is  a 
general-oae.  leee  expenalve  grade  commonly 
uaed  in  sinf^  family  homss  and  light  doty 


The  above  named  defendants,  except 
George  P.  Byrne.  |r.  and  George  P.  Qyme.  inc. 
are  dm  principal  BMimfactnrars  and  sdlers  of 
reeidendal  grade  wiring  devicee  tai  dm  United 
States.  Ilmse  defsndanto  sdl  wirii«  devices 
in  each  of  the  ttree  channeb  of  diatribotkm 
deecribed  above.  Daring  dm  peiiod  chaiged 
in  dm  Conqdaint  dmee  defandante  had  total 
sales  of  wiring  devices  fai  excess  of  gl  UBion. 
Daring  UTS  shme.  theee  defwdante  had  sale 
of  wiring  devioee  totalling  approximatriy 
HOOaaflliaa. 

George  P.  Qyme.  |r.  te  a  lawyer  who 
orgeniaes  ■««  |—w>iiiM  »<iw»iiii«i»aiiM» 

services  to  trade  aaeodations.  George  P. 
Blynm,  Inc.  is  a  oorporatian  Msaniasd  by 
Geoiige  P.  Byrne.  |r.  wUdi  provided 
admfadetradve  eorvleee  to  &e  imrii«  Device 
Association  (WDA),  a  now  delimct  trade 

t  of  reaidentfal  yade  wirii«  device 


TheComplaiiit 


I  the  defsndanto 
1  to  anreasonab^ 

lindm 
■ctnrs  and  eala  of  reeidendal  grade 


wUng  devioee  in  the  IMlad  Slatae  from 
eomatfme  prior  to  1982  andl  at  leaat  April 
1978.  hi  viokHon  of  Sacdon  1  of  the  Sherman 
Act  15  U&C  1.  Ihe  aBafsd  oombinadon  and 
lafaooBdndiv 

tof 


of  dm 


con^iratarslheaabetantialtenu  ifwUcli 
were  to  (1)  reiee.  fix.  iMfaitMhi  ad  ftyHtiffff 
dmprioeeofresidandalgradewiri  gdevioee 
in  dm  United  States  and  (2)  fix.  nu  ntafaiand 
stabUiae  dm  tompa  and  conditfone 
dmreolfail . 

oomblnadon and oonapiracy aUagi  Itothe 
Complaint  dm  defandante  and  oo- 
conspirators:  (1)  agreed  upon  ptici 
disooonte  end  terms  and  comfition  lofaale 
for  wiring  devioee:  (Qptfbiished  pi  cebte 
and  adopted  pobdea  hi  acGordano  with  en 
agrwesMnts.  (3)  nrpnlmd  end  nmi  itained  dm 
Wiring  Device  Assodadon  (WDA  toi 
and  conceal  dm  oonibfamtion  and  ( 
(4)  edmdnled  end  held  mmp  I 
WDAtodtecH 

disooante  and  terme  and  conditiiM4  of  aale 
for  wiling  devices  and  to  pohoe^l  I 
apeanmnte  ragarding  dm  same:  (5  metatlhs 
ofEioas  of  certain  defandante  and  e  liiihma 
and  telephoned  or  odmrwiaeoonte  ted  one 
enother  to  diecaee.  ^ee  apoo 

terms  end  conditians  of  sale  for  w^^ 
^'devicee  and  to  police  end  enforce  i 
agraeBMnte:(8)i 

iranamtnea  to  e( 

pobUahedpriee  bate  and  odmrpric  m 
infonrntion  to  fanplement  Bimnaiii  te 
reached:  end  (7)  awtwidtielepboi  id.  and 
odmrwiee  commndcated  widt  oer4dn  non- 
conqdrator  wiring  device  I 
convey  ay^eemente  reaAed.  indm 
sobscriptian  tfasrelo  end  thraelen  (. 
repriaals  for  fsifane  to  follow  soch 
aywements.  As  sUsgsrl  in  the  Com  ilaint  the 
combination  anc  conapiracy  had  d  » 
fdlowiogefiects:(l)  prices  for  wir  «  devicee 
were  raised,  fixed,  amintained  and     " 
at  non-oompetidve  levela:  (2)  tetaa  _ 

oendidonsofsebfBrwirii^devioi  i^ 

fixed,  mafaitehmd  and  stabiUaad  a^ion- 
competidve  levnle:  (S)  price  ( 
the  sale  of  wiring  de^does  tb. . 
United  Statee  was  reetreined.  l^ 
eHminatad;  and  (4)  pordiaaars  of  u^ 
devices  were  denied  the  benefite  <4i 
open  oompedtion. 

TO-Exidanation  of  the  Propoeedji  jfgment 
Urn  United  Statee  end  dm  defand  inte  heve 
sdpdatad  dmt  a  Final  lodgment  tai  dm  farm 
filed  widi  dm  Court  may  be  ( 


lend 


■tabiUaed 
and 


, bflhm 

Coartet  any.  dnm  alter  oomplianoe  Mrtthte 
AndtrastPRwednreeandPenaMas  Act  15 
U&C  ia(b>4h).  Tim  propoeed  FfaM 
lodgment  previdea  dmt  entry  of  Ihi  Final 
ludpnantshaDbawidiontMtadeefa  abyaiv 
party  wtdi  reaped  to  any  bene  of  I  w  or  fact 
Underdmj)roviaionBorSecdon2(fl  of  dm 
AndtrnetneeedBreaaHlFBnaliiae  %d 


of  dm  propoeed  Ftaial  Mpnent  te  0  aiditfoned 


wfllbefai 


dm 
(1) 


npon  dm  Coort  findtaig  dmt  ite  entr 
dm  pobUc  faitereet 
The  propoeed  Final  Indpaent 

defandante  for  a  period  of  ten  y 

dicecdy  or  indirecdy  enterli^  into. 
tn  melnfeinli  n  fiiilhmli^  eiij 

combinadon  or  conspiracy  with  m  'fAet 
dindmpradadlona  ealeof 
itoreiee.flx. 
. nto< 

oondidone  of  eale  of  wirii«  davioH 


fidland 


M212 
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thiid  panon:  (2)  wwimnmtotfaig  to  or 
nqoMrting  froB  any  maindiictarar  of  wiring 
devioM  any  tnfbmuiHon  concwaing  put. 
praaent  or  futura  ptioaa.  prica  differantlala, 
tanna  or  cooditiaoa  of  aida.  diicouiitt.  and 
actual  or  prapoaad  pricing  poUdea  for  die 
aale  of  wMag  devicaa:  and  (3)  continuing, 
maintaining,  reviving  or  belonging  to  th« 
Wiring  Device  Aaaodation  or  any  other  trade 
aaaodation  oooaiating  primarily  of  reaidential 
grade  mriring  device  manufiacturera. 

The  only  exception  to  die  broad 
prohibitiona  of  the  Judgment  concern 
neceaaary  commmunications  in  connection 
with  (1)  bona  fide  contemplated  or  actual 
purdiaae  or  aalaa  tranaactiona  between  the 
partiea  to  audi  communicatioiia;  and  (2)  a 
bona  fide  transaction  involving  the  actual  or 
propoaed  aoquiaition  of  any  manufacturer  of 
wiring  devioea. 

Hie  propoeed  Final  Judgment  alao  enjoins 
and  reatrains  defendants  Gemge  P.  Byrne,  Jr. 
and  George  P.  Byrne.  Inc..  for  a  period  of  ten 
years.  Gram  directly  or  indirectly  organizing, 
holding  office  in,  or  being  employed  by  a 
trade  association  of  wiring  device 
manufacturers. 

In  addition  to  the  prohibitions  described 
above,  the  propoaed  Hnal  Judgment  orders 
each  manufacturing  defendant  (1)  to  file  «vitfi 
the  Court  and  serve  on  the  plaintiff,  within 
sixty  days  of  the  entry  of  the  Final  Judgment 
an  ^davit  setting  forth  the  announcement 
date,  effective  date  and  percentage  of  change, 
if  included  in  the  announcement  letter,  of 
eadi  publiahed  price  liat  for  wiring  devices 
issued  by  it  durhig  the  period  April  1. 1978  to 
the  date  of  the  Final  Judment;  (2)  to  conduct 
such  review  of  its  prices  and  terms  and 
conditions  of  aale  for  wiring  device  as  is 
necessary  to  determine  if  each  such  price  and 
term  or  condition  of  sale  has  been 
independently  arrived  at,  to  independently 
review,  redetermine  and  reissue  each  price  or 
term  or  conditiona  of  sale  not  independently 
arrived  at,  and  file  with  the  Court  and  serve 
on  the  Plaintiff  within  sixty  days  from  the 
date  of  the  Final  Judgment  an  affidavit 
certifying  that  each  of  its  prices  and  terms  or 
conditions  of  sale  for  wiring  devices  has  been 
independendy  arrived  at;  and  (3)  for  a  period 
of  five  yeara,  prepare  and  maintain,  within 
thirty  days  of  each  change  in  its  published 
prices,  discounts  or  terms  or  conditions  of 
sale,  an  affidavit  of  one  of  its  officers  or 
directors  that  such  officer  at  director  has 
made  reaaonaUe  inquiry  and  that  to  the  best 
of  his  knowledge,  information  and  belief  said 
change  wras  independently  arrived  at  and 
was  not  the  result  of  any  agreement, 
understanding  or  communication  with  any 
other  wiring  device  manufacturer. 

The  propoaed  Final  Judgment  also  orders 
each  corporate  defendant  to  take  certain 
affirmative  ateps  to  insure  compliance  with 
its  proviaiona.  Badi  corporate  defendant  is 
required  to  (IJ  furnish  a  copy  of  the  Judgment 
to  each  of  ita  officers  and  directors  and  each 
of  its  empIo3rees  having  supervisory  sales  or 
pricing  reqwnsibilify  for  wiring  devices 
within  ninety  days  of  the  date  of  entry 
thereof  (2)  obtain  and  retain  a  written  receipt 
therefor  from  each  audi  person:  and  (3)  file 
wddi  tibe  Court  and  aerve  on  the  plaintiff  an 
affidavit  aa  to  the  fact  and  manner  of  its 
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oompUance  wit  i  this  provision.  Thereafter, 
for  a  period  of  I  m  years,  each  corporate 
defenidant  is  m  uired  to  furnish  a  copy  of  the 
Final  Judgment  o  each  new  officer  and 
director  and  eai  fa  new  employee  with 
supervisory  sai  s  or  pricing  responsibility  for 
wiring  devices  i  nd  maintain  a  written  record, 
bearing  the  sign  iture  of  such  officer,  director 
or  employee,  ao  mowledging  receipt  thereof. 
Each  corporate  Defendant  is  also  required,  on 
an  annual  basis!  to  take  affirmative  steps  to 
advise  each  of  its  officers  and  directors  and 
each  employee  with  supervisory  sales  or 
pricing  responsi  lility  for  wiring  devices  of 
the  company's  i  nd  their  personal  obligations 
under  the  Final  udgment  and  the  criminal 
penalties  for  vie  lation  thereof.  At  a  Tninimnm, 
such  afBrmativ«  steps  shall  indude  the 
distribution  of  a  written  directive  explaining 
the  antiturst  lav  s  and  the  obligations 
imposed  by  the  'inal  Judgment  and  the 
holding  of  a  mm  ting  or  meetings  to  review 
and  explain  the  mtitrust  laws  and  the  Final 
Judgment  and  t)  e  obligations  imposed 
thereby.  Each  o  rporate  defendstnt  is  required 
to  maintain  a  ct  py  of  each  such  directive  and 
a  written  record  at  each  such  meeting. 

The  proposed  Hnal  Judgment  also  orders 
each  manufactu  ing  defendant  to  require  as  a 
condition  of  the  lale  or  other  diposition  of  all 
or  substantially  ill  of  its  total  assets  of  its 
wiring  devices  b  usiness  that  the  acquiring 
party  file  with  t]  e  Court  and  serve  on  the 
plaintiff  its  com  mt  to  be  bound  by  the  Final 
Judgment. 

The  proposed  Final  Judgment  provides  that 
for  the  purpose  ( if  determining  or  securing 
coiiq)liance  ther  suvith,  each  corporate 
defendant  shall  lermit  duly  authorized 
representatives  if  the  Department  of  Justice 
to  (1)  inspect  an  1  copy  all  books,  ledgers, 
accounts,  correi  jondence.  memoranda,  and 
other  records  an  i  documents  in  its 
possession  or  ui  der  its  control  which  relate 
to  any  matter  co  ntained  in  the  Final 
Judgment;  and  (; )  interview  any  officer, 
director  or  empi  lyee  of  such  defendant 
regarding  any  n  itter  contained  in  the  Final 
Judgment.  The  d  rfendants  are  also  required 
to  submit  such  r  iports  in  writing,  under  oath 
if  so  requested.  <  vith  respect  to  any  matter 
contained  in  the  Final  Judgment  as  may  from 
time  to  time  be  i  equested  by  the  Attorney 
General  or  the  /  ssistant  Attorney  General  in 
charge  of  the  Ai  titrust  Division. 

The  proposed  Pinal  Judgment  shall 
terminate  ten  ye  irs  from  the  date  of  its  entry. 

IV— Remedies  A  vailable  To  Private  Litigants. 


Section  4  of 
provides  that 
injured  as  a 
the  antitrust  la 


tie 


an  r 
rest  t 


court  to  recover 
person  has 
reasonabole 
equitable  relief, 
informed  that 
certain  state 
suits  pursuant  t( 
for  money 
baaed  on  daima 
combination  an< 
complaint  in  thii 
suits  have  been 


'dama  ^s 


UMI 


Clayton  Act  15  U.S.C.  §  15. 
person  who  has  been 
of  conduct  prohibited  by 
may  bring  suit  in  federal 
three  times  the  dbmages  such 
suffe  red,  plus  costs  and 
att<  rney's  fees,  as  well  as  for 
rhe  United  States  is 
c«  rtain  persons,  including 
At^meys  General  have  filed 
Section  4  of  the  Clayton  Act 

and  equitable  reUef 
arriving  out  of  the 
conspiracy  alleged  in  the 
case  and  that  these  various 
X)nsolidated  before  the 


HoiKwable  Jack  a  Weinataiii.  Jodf*  of  dM 
United  States  Dfi  briet  Court  Cor  die  EaatMn 
Diatrict  of  New  Y  xk.  under  dM  cqidoii.  Ai  Ae 
Wiring  Device  A^titnut  Utigatkm.  IIOX. 
by  die  Judicial  9taA  on 


Liti  lation. 


No.  341  (BJ)  J4.Y 
Multi-Diatrict 

Theentry  of  th 
will  neither  tmpa  r 
bringing  or 
daim  ariaing  out 
conapiracy  allega  1 
the  proviaiooa 
Act  IS  U.S.C 
Judgement  if 
any  private  plainfff 
of  any  matter 
before  any 


propoaed  Final  Jodgeaaant 
nor  aaaist  any  peraoD  in 
any  private  antttmat 
if  the  combination  and 
bi  die  Conplaint  Under 
MaJofdMCUytoo 
die  propoaed  Final 

may  not  be  nsed  by 
•a  piioio /Swije  evidence 
it  will  have  been  anterad 
has  been  taken. 


rproaei  nting 


of  toctiool 
.16(iJ. 
fentired. 


teatimMiy 

V—Proceduna  A  railable  for  Modtfioatkm  of 
the  Propoeed  Fim^  Judgment 

As  provided  by  die  Antitniat  I^ocadurea 
and  Ptaialtiea  Ad  any  person  beUeving  that 
die  propoaed  Flu  [  Jndpnent  ahonkl  be 
modified  may  sub  nit  written  comments  to 
Joseph  R  Widma ',  Department  of  Juatice, 
Antitniat  Divisioi ,  lOth  ft  Conatitutibn 
Avenue,  N.W.,  W  lahington.  D.C  2063a 
widiin  die  00-day  period  provided  by  die  Act 
The  comments  an  1  the  govemment's 
responses  thereto  will  be  filed  widi  die  Court 
and  published  in  i  lie  Fadanl  ffaglalai  AU 
comments  wiO  be  given  ^Ine  oonsidmtion  by 
the  Department  o  Jnatioe.  whidi  remalna  free 
to  wididraw  its  ci  nsent  to  the  propoeed  Final 
Judgment  at  any  t  me  prior  to  Ha  entry  tf  it 
should  determine  that  aome  modificatioB  is 
appropriate  and  d  loeaaaty  to  dw  pabUc 
interest 

The  propoeed  F  nal  Judynent  providea  diat 
the  Court  will  reti  in  Juriadictioo  over  this 
action,  and  that  d  a  partiea  may  apply  to  the 
Court  for  such  on  ers  as  may  be  neceaaary  or 
appropriate  for  iti  modfficatioa  or 
enforcement 

Vl—AJtemativet  'o  the  Propoeed  Final 
Judgment 

The  i»t>poaed  F  nal  Judgment  will 
completely  dispm  b  of  die  United  States' 
daim  for  injunctii  e  reUei  The  onfy 
alternative  availa  >le  to  the  Department  of 
Justice  is  a  full  tri  J  of  this  case  on  the  merita. 
Such  a  trial  on  th<  merita  would  require  a 
substantial  expen  Uture  of  public  firada  and 
judicial  time.  Sine  i  the  relief  obtained  in  die 
proposed  Final  Jo  ^ent  is  substantially 
sinilar  to  the  relii  f  the  Department  of  Justice 
would  exped  to  r  iquest  and  obtain  after 
winning  a  trial  on  the  merita.  the  Unitiad 
States  believes  nc  substantial  purpoee  would 
be  served  by  inaii  Ung  on  a  trial  on  the  merits 
and  that  entry  of  <  le  propoaed  Final 
Judgment  ia  in  die  public  interact 

VB—Determinati  « 


There  are  no 
die  United  Statea 
formulating  thia 
Therefore,  none 
this  competitive 


Materiale^ 

miteriala  or  'VMiumwiils  whldi 
sonaidered  determinative  in 
p  opoeed  Final  Judgment 
a  e  being  filed  akmg  widi 
L  ipad  Statement 


.-';•. 

-«.•.« 


"■  J^t^'^,  ?i,. 
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J)atod:  foM  1. 1V«L 
PMvA.IWfei. 

AtUmtff,DtpertBtuttofJuitic9. 

|PKDM.7»4Mnl 


HImOIIOII 


lo  soooraum  vHot'Qi|MrtiiMiitsl 
PoUcf .  2B  GFR 1 807.  as  FR 19020.  notkx 
is  harabjr  ghm  tfiat  a  ptopo— d  oooamt 
dscree  In  UnHadStalm  afAmnioa  ▼. 
Bordan.  ba.  Ghrfl  Aeliaa  Na  7»-CV- 
121.  hM  ben  l«||id  wHli  the  Unitwl 
StatM  Dittrid  Gowt  far  dM  NordMni 
District  of  New  Yoik.  Hie  propoeed 
ooosent  decree  leQiufss  Doraen  to  pey  a 
dvA  penalty  of  Hioao  for  dtocfaaigss 
froni  its  BaninbridBS.  New  York  facilitjr. 

The  propoeed  oonaent  decree  may  be 
examined  at  the  office  of  die  United 
States  Attooey.  RoosB'Ses.  VS. 
Cooitiioase  and  Post  Office  Buflding.  100 
Soutii  CMnton  8treet»  Syracose,  New 
York  18201:  at  tht  R^^  n  office  of  die 
Bnvironniental  ftotedlon  Agsngr, 
BBforoement  Dhriaioa.  28  Msrd  Flasa. 
New  York.  New  Yoric  IdOOTi  and  at  die 
Mhttton  Cootrol  Secliao.  Land  and 
Natural  Rasooraes  DMsion  of  die 
Department  of  Jostloe.  Roon  2B4B,  Nfaidi 
and  Fnnsytvania  Avenae.  N.W^ 
WasUi^lan.  D^  S06aa  A  oopy  of  dM 
propoeed  decree  may  be  obteined  in 
person  or  by  mail  from  die  PoDatiao 
Control  SecdoQ.  Land  and  Natnral 
Resoooee  Division  of  die  Department  of 
losUoe. 

TIm  Department  of  Jasttoe  will  receive 
Mtadagtodie 
weforai 


die  United  States  Dietrict  Coort  for  dw 
Nordiam  District  of  OUo-Hw  proposed 
decree  would  layiire  Coppsrwsld  Sled 
Coiporallon  to  oonslractt  by  jane  1« 
liOOi  and  to  operaie  treatmsirt  fsdlttfes 
inardsr  to  aaiave  coaipliancs  widi  its 
NFDBS  psimtt  and  to  poy  a  ctvfl  penalty 
of  lB04no  upon  enfey  of  dm  IndtBenL 

The  DeptttoMBt  of  Juedoe  will  receive 
for  drirty  (aiQ  days  fhrni  dm  date  of 
pubBcadon  of  ddsnotioe.  written 
oonmenis  nnanni  w  me  prapoeoa 
fnctamanL  Oflainianls  wioold  be 
addreesod  to  dis  Assistant  Attomsy 
GsBsral.  Land  And  Natnrul  Rasonross 
uivwuii.  ueparaneni  oi  jasDcet 
WasUngtan.  DjC*  20880,  and  reJEsr  to 
UhMadStalm^.CopperwBldSlBel 
Coipantkm,  D.).  Ret  00-»-l-l-062. 

Hm  propoeed  consent  decree  may  be 
exawiinwd  at  the  office  of  die  United 
States  Attorney.  Room  400,  United 
States  Gonrdiouse.  devdand.  OUo 
4ttU.  at  the  Region  V  ofBoe  of  die 
BovirooflMntal  Protection  Agency,  280 
South  Dearborn  Stnet,  CUoigo,  Illinois 
OOOOi  and  at  the  PoOndon  Control 
SeotioB,  Land  and  Natural  Reeooroes 
DIvlsloa.  Department  of  Justios,  (Room 
2828).  NIndi  Street  and  Pennsylvania 
AvsniMu  N.W..  Washington.  DC*  20680i 
A  copy  Of  ne  propoeea  oonseni  oeciee 
mey  be  obtained  in  person  or  by  meil 
from  dm  PsButlen  Gontrol  Sectton.  Land 
and  Natural  Rasouross  Division. 


In  AcBon  to 


ipariod 

enfing  July  10 19791  Coauaants  should 
be  addreeeed  to  the  Assistant  Attorney 
GenereL  Land  and  Natural  Reeooroes 
Divistoo.  Dspertment  of  Justfce, 
Washington.  D.C  20880  and  should 
refer  to  Uiitod  Itlntm  ojAamioa  v. 
Ainfat  ino.  GMl  Aetfon  No.  7»<nr. 
121.  a  I.  Rit  9D-fr-l-l-108l. 
iW, 


PsBcy.  28  CFR  i  807. 80  FR 1902.  e 
nottoe  ie  hsrsfay  given  dmt  on  May  SO 
1970  a  propoeed  consent  decree  in 
IMtadSUtm  V.  atf  ofPUkkUj^hia. 
was  lodfid  wUh  ths  IMtad  States 
Dielrlct  Govt  for  the  Baatom  District  of 


of  Jusdoe.  WeeUngtan.  ac 
refer  to  UuUtdStatM  v.  C^af 
FhOaMpbla,  aj.  RaC  9»«-].l 

examined  at  die  ofBoe  of  the 
Stotas  Attomsy. 
reuuwivania.  ua 
IWlad^iiiia.  Psnnsylvaniai 
dw  DislricI  Court. 
,U3. 


Pollution  Gonlrol  Section. 
Natural  RasoiBo 
of  Jusdos.  Room 
fusdosBufldh^NhidiStiuat 
Psuiisylvtfia  Avunnsb  NW.. 
Waafatogtan.  DXl  Aconr  of  Ihs 
proposed  consent  JndgBMnt 
obtained  in  person  or  by  AM 
Pollution  Control  Section. 
iW. 


flBUilfr  MdW 


li4S0Qiia  lor  HmOI  Your  1971 

vs  Law  BBforoament 


I  Publication  of  draft  _ 
guidaniie  for  die  Arson  Control 


!  TUs  proposod  diani  liaa 
draft  addWon  to  M480O1G.  GUfb/br 


sodi  wiD  be  sub|sct  to  ths 
ragiilsHflns  wUtA  govsndwt 
win  not  in  sny  way 
propasm  orTsgdedcns 
ontinM480Oiaw 
eligibility  of  thoee  indivlduala 


jmUdi  OYSownnti 
Arson  Unit.  Office  of  CHnrind 
nograms.  Law  bforosmant 
AnMlnlstiathm.  688iBBtoBn  A^ 
N.Wn  Waehtogtan.  DX*  28881. 


required  by  WW.        (IBAA)  is  proposing  a  new 
ofshidgs         snaddMontodie 


In  accordance  with 
Pdlcy.28Cntf9a7. 
iby^>sntiwfa. 

I  in  tflriHwiSniiss  ▼■ 
SBm/ Gofporatibn  hes 


Ysor 


Apdl  lO  19m  Ihs  ones  aft 


lodgsdwith      Natml 


Land  and 

Department     Actofl980asi 


Jf 


94214 


Fadml 


et  aeq^  has  developed  e  draft  pragram 
announcement  fcv  a  diacretiaaaiy  grant 
Iffo^am  for  arson  control  asristance.  In 
order  to  ensure  that  interested 
organizations,  agencies,  and  individuals 
have  an  opportunity  to  review  ami 
comment  on  the  draft  annonnconent. 
this  notice  and  invitafion  to  sntnnit 
written  views,  conments,  and  specific 
recommendations  are  being  provided. 
The  final  program  announcement  will 
also  be  publidied  in  the  Federal 
Rsgistar.  All  comments,  due  30  days 
from  the  publication  date  of  diis  notice, 
will  be  considered  in  the  publication  of 

the  final  program  ■nnnimrwrnon* 

Comments  should  be  addressed  to 
Judith  O'ComiOT  (see  address  above). 
The  text  of  the  proposed  program 
announcement  follows: 

AisoB  Control  Assistance  Proyam 

a.  Program  Ob/ecdve.  The  objective  of 
this  program  is  to  assist  state.  regi<nial, 
county,  and  local  efforts  to  reduce  the 
number  of  deaths,  die  personal  injury, 
and  ttie  eomomic  loss  related  to  arson, 
and  to  iqigrade  current  knovdedge 
regarding  arson  incidence  and  arson 
control  approaches. 

b.  Program  Destayftion.  (1)  Problem 
Addressed.  In  terms  of  lives  and 
property  lost  and  the  rate  of  incidence, 
arson  has  become  America's  fastest 
growing  crime.  A  definite  cmelation 
has  beoi  drawn  between  die  present 
limited  capabilities  of  police,  fire,  and 
prosecutorial  agencies  in  «ia«Hi^  with 
arson  and  the  low  deterrence  level  of 
die  crime.  Most  poUoe  and  fire 
departments  lack  die  resources, 
expertise  and  maiqiower  to  adequately 
respond  to  the  growing  arscm  problem  in 
th^  jurisdiction  and  prosecutors,  for 
various  reasons,  are  often  reluctant  to 
bring  arson  cases  to  trial  AU  too  often 
there  is  Utde  or  no  cooperadon  or 
coordinadon  between  the  various 
agencies  dealing  widi  arson  and 
valuable  resources  sudi  ps  community 
groiqis  and  die  insurance  industry  are 
not  maximally  involved.  Extensive 
needs  for  training,  data  collrction 
systons.  equipment,  manpower,  and  a 
frameworic  for  a  oootdinatiid  anon 
oontnri  effort  have  been  identified  by 
and  for  each  of  the  involved  Agencies. 
However,  due  to  lade  of  foods,  many  of 
these  needs  go  unanswered 

(2)  Results  Soa^L  (a)  Inqvoved 
capabilities  of  agencies  faivolved  widi 
arson  control  at  the  state,  regional, 
county,  and  local  levels; 

(b)  Increaaed  cooperation  among 
those  agencies  involved  widi  arson 
detection,  investigation,  and 
prosecutfon: 


yr%L/. 
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(c)  bereaved  coordinadon  of  and- 
arson  effors-within  die  given 
jnrisdicdon; 

(d)  Increi  led  sensitivity  on  the  part  of 
all  involved  agencies  to  the  problem  of 
arson  and  1 1  the  roles  of  all  those 
engaged  in  ( ombatting  the  crime: 

(e)  Impnr  ed  data  base  and  analytical 
capability  r  igarding  arson; 

(fjincreaied  identification  of  arson  . 
fires: 

(g)  Increai  led  arrest  rates  for  arson 
cases; 

(hj  Increa  led  prosecution  rates  for 
cuson  cases; 

■(i)  Increai  sd  conviction  rates  for 
arson  cases; 

(j)  Increai  ed  level  of  public  awareness 
and  partidp  ition  in  arson  control 
efforts; 

(k)  Increaj  ed  involvement  on  the  part 
of  the  judidi  iry.  the  insurance  industry, 
community ;  roups,  and  others  with 
interest  in  a  son  control;  and 

(1)  Increaa  sd  exchange  of  information. 

cPrograa  Strategy.  As  peiX\.ol^e 
ovnall  Dep<  rtment  of  Justice  strategy  to 
combat  area  n  at  the  state  and  local 
levels,  the  ii  vestigative  and 
prosecutoria  e]q>erti8e  of  federal 
criminal  jusfce  agendes  will  be 
integrated  viith  the  finandal  and 
technical  asfistance  capabiUttes  of 
LEAA.  Gran  a  to  iii4nt>ve  arson  control 
capabilities  vill  be  made  to  state, 
regional,  con  nty.  and  local  juiisdictions. 
Arson  contn  1  in  this  contest  indudes 
but  is  not  lio  ited  to  such  activities  as 
detection,  in  ^estigation,  prosecution, 
prevention,  i  nd  public  education.  Based 
on  the  recon  mendations  of  numerous 
studies  and  i  eports,  it  has  been 
determined  mat  a  coordinated  effort 
among  polio  i,  fire,  and  prosecutorial 
agendes  as  \  veil  as  all  odiers  in  a  given 
jurisdiction  \  idth  interest  in  arson 
control  is  re<  uired  to  successfully 
combat  die  <  rime.  Funds  will  be 
available  to  lupport  programs 
constituting  i  luoh  an  integrated 
approach. 

Cooperadi  n  and  coordination  are  the 
key  words  ii  this  effort  Applicants  must 
provide  such  documentation  as  letters  of 
commitment  and  memoranda  of 
agreement  in  dicating  invcdvnnent  and 
parddpatiai]  on  the  part  of  all  agendes 
(including  bi  t  not  limited  to  police,  fire, 
and  prosecufon)  connected  with  the 
overall  arsoi  control  effort  within  that 
jurisdiction. 

Particular  ittention  will  be  paid  to 
those  applia  itions  demonstrating  an 
imiovative  a  tproach  to  dealing  %vith 


arson. 


following 
each  project  land 


iJMI 


elc  ineni 


\on  Requirements.  The 
ts  must  be  induded  in 
described  in  Part  IV  of 


dieappUcat^nfocBLSebedonaf    .. 
grantees  will  lie  bued  in  laijg*  part  on 
how  weU  eac  i  of  IfaeM  *i— iitptt  Is 
addressed.  '^   -■  >«'--•''.■ 

(1)  A  detai  Bd  domtotluu  oldie  arson 
problem  hi  tli  s  area  to  be  served, 
including  sue  i  relevant  data  as 
inddenoe  figi  res,  dollar  vahw  of 
property  loss  and  personal  injury;  _ 

(2)  A  desctjptian  of  die  seMde  area, 
indnding  biittaot  Bmlted'to  geoprairidcal 
aspects,  poputfon  figinvs,  andlypes 
and  mnnbasbrbidlding  structures; 

(3)  A  descrtodon  of  applicable  laws, 
pending  legia  atka.  court  or  executive 
orders,  etc^^v  idiin  or  affectii^  die 
jurisdictioii.  1 1  pqrtkailar,  this  section 
should  addirei  s  die  qiedfic  authorities, 
re^KHisibUidi «,  and  omistraiiits  «^iich 
these  laws  or  ordns  place  on  the 
various  agmdes  involved; 

J*)  A  descmdon  of  existing  anti-arson 
efforts  by  pcnoe.  fire,  and  prosecutorial 
agendes  and  bthers.  indudii^  arrest 
and  conviction  rates,  existing 
coopoative  agreanenta,  arson  control- 
related  activifies  of  coqununity  groups, 
available  sendees,  gape  4n  such  services, 
and  any  othee  relevant  infomiaticni: 

(5)  A  desdiytion  of  how  the  fdanned 
approadi  will  meet  the  needs  ^rf^mMf^^f^^ 
in  the  assessi  tent; 

(6)  A  sped!  c  woilqplan,  incJiMting 
timetable,  dei  cribtng  the  activities  of  the 
project  and  tli  b  results  expected: 

(7)  An  ragai  lixation  chairt  and  \clb 
dfltscriptioos  f  v  all  project  personneL 
Details  concei  ning  specific 
respondbiddi  s  and  relevant  audiorfty 
must  be  provl  led; 

(8)  A  netwc  rk  diart  indicating  die 
relationship  b  stween  and  among  all 
involved  agen  des; 

(9)  Documei  ited  proof  of  cooperation 
and  coordinal  on  among  all  involved 
agencies  (ind  ufibig  but  not  limited  to 
police,  ifare,  ax  d  prosecution).  TUs 
should  indttdi  \  any  and  «0  fetters  of 
commitment  ( o  die  roles  and  activities 
described  in  t  le  qifdkation)  and 
memoranda  o  agreement; 

(10)  Listing  »f  past  and  present  arson- 
related  fundin  { received  bom  state  or 
federal  source  i  (in  dcdlars  and  projed 
type)  and  thai  ■  rdatim  to  diis  project; 

tU)  Evidem  e  diat  die  state  and  local 
A-W  dtaring  touaes,  re^onal  planning 
unit,  and  stata  planning  agency  have 
recodved  copies  of  die  qiplicatiiMi. 
(Note:  actual  gnmt  award  is  dqiendent 
iqxm  reoei|rt  0  F  oomments  from  aO  of 
these  agend« ); 

(12)  An  eva  natton  conqionent, 
indnding  a  da  icriptkm  of  the  system 
availaUe  to  o  Had  relevant  data  (see 
Evahiation  Re  luirements  aaction  ibr 
fnrthw  detail)  and 
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(18)  A. 
Ira. 
•.Hate 


toi 


CaiketkmMffKtlumidttkm 
laqaHlMlabovB, 


itofl>« 
tvMvwn  dsia  irmi  wmoB  ■ocBfais 

IN^Udillf  OWSu  j 

Tadmicd  iwlttanfii  wffl  \m  avaflable  to 
aid  in  establtahfiv  ormodlMi^  tut 
■yitaiiL  Um  of  Hm  qratoB  nodd  be 
diiocdjf  tied  in  wfdi  tiM  p^ofecft 
evehiatioa  plea.  AppMoei^  en  also 
aalced  to  deeeribe  exieliBy  state  and 
local  fepoctlng  reQuifeweiita. 

tDiAarBafge  and  Number  of 
GrantB.  Vmd»  will  be  nude  avaflaUe  to 
araoB  oontiol  ptoyame  at  die  etate. 
ragianaL  county,  and  local  levdt.  Up  to 
fear  (4)  ipanta.  not  to  exceed  IBOIMXIO 
eadi,  wffl  be  made  to  Mvpcrt  state-levtri 
efltorte;  iq»  to  rix  (0)  yants,  not  to  exceed 
$200,000  eedi.  wfll  go  to  jonisdictiaos 
with  popolaflons  at  or  over  100,000(  and 
up  to  five  (S)  pants,  not  to  exceed 
$125,000  eadi,  win  be  made  avaflaUe  to 
fntisdictlons  witt  populations  briow 


g.  BUgiUBty.  An  state.  leglciial, 
county,  or  local  units  oi  go y eti  imenti  or 
sub-units  tfiereoC  or  a  combination  of 
units  at  tiie  same  or  difhrent  levd  may 
apiri^  for  fionds.  SolMmits  must  apfriy 
throogli  dieir  larger  unit  0^^  a  ptAioe 
department  through  its  city  gownnnent). 
In  each  case.  unlMS  die  state  waives  the 
right  die  state  piamiing  agency  wffl 
serve  as  the  grantee  ami  the  applicant 
will  be  die  subgrentee. 

Yl  AfpUoadoa  Deadliae  and 
Submiiaion  Pncedant.  (1)  All 
applications  for  fiscal  yeer  1979  ftmds 
must  be  received  no  later  dian  August 
29. 1979.  No  applications  wffl  be 
considovd  if  received  after  that  date: 
and 

(2)  In  addition  to  die  copies  of  tlie 
applicadon  sent  to  die  state  and  local 
A-96  dearinghouses.  dw  regiwial 
friamiing  unit,  and  dw  state  plenning 
agenqr.  die  original  jrfos  two  (2)  copies 
« the  entire  an^icatian  padcage  should 
be  sent  to:  The  Control  Deek,  GCMD/ 
FMGAB,  QflBce  of  die  Comptrdler. 
LEAA.  OSS  faidiana  Avenue.  N.W.. 
Washington.  D.C  28881. 

LCrUmia  for  Selection.  (1)  Applicants 
udll  be  rated  on  die  extent  to  wUch  diey 
respond  to  the  requifomei^  of  dds 
propam  deea^vdon  end.  in  perticnlar. 
Ae  ApfiicMtkn  Requliements  sectica. 
^^idicants  must  provide  evidence  of  an 
adn^dstrative  sHucfaiie  diet  has  dw 
aqmbility  ad  audioritjr  to  efEmdvdy 
achieve  dw  profecrs  stated  obfeedves; 


(2)  AppBeenls 
independenl  effi 


eHuils  in  uuuwlinated 


Geciffe  A.  Laet.  I 
(S)Gta|yeMm«itwabeawMdodhi      Bxaeatfva  Sacastaif.  NatioMl  1 
inj  intimi maa rfjIftT  ReiatlaaBoaedliyiyi 

pra|ecB  nnass  unosr  me  Anon  oomnH     M^fa^^i 


evaluation.' 

must  oontaitt  a  aapante  Bvafamtlon  Han 

wUdi  states  the  praM'y  obiecdves  in 

evaluation  methadoiogy.  and  nominates 
far  LBAA  approvd  an  evaluatiori 


services  an 
obtained  in  uuBwtmHy  with  die 
requirements  of  UAA  (kdddine 
Manual  inoOJ  (effscttve  edidon).  The 
costs  of  die  evahatlon  shall  be  indnded 
in  die  pralect  budget,  idendfled  as  a 
sepente  grant  activity  on  the 
aiqiUcatiaii  fonn.  and  shall  not  exceed 
fifibMn  (ISl'peroent  of  dm  total  pn^ect 
cost  Tedmicel  assistance  wffl  be 
avaflahle  fioB  UAA  tai  die 
devdopment  end  conduct  of  the  project 
evaluaticns. 

In  addition,  an  evaluaticnof  the 
overall  Arson  Control  Assistance 
I¥ogram  is  planned  for  fiscal  year  198a 
Gnmtees  must  attest  to  dwir  wilUngnest 
to  shan  dieirdata  widi  dw  nadonal 
evaluator  a»  wdl«s  providing  aiqr  odier 
ooopentiao  rsquiied  to  pwfutm  sudi  an 
eveination. 

k.  Gonlocir  Arson  Unit  DfBce  of 
Criminal  Justloe  fteyvnis.  Law 
Bnforosment  Assistance  Acfanfaiistntion, 
Room  llMk  Waaiih^on.  D.C  20831 
(202)  724-7081  or  724-7082. 


Adnihii$ttBtor,  LowKufoKtfnmitAKittaiioe 


NATIONAL  LABOR  RELATIONS 


J^f  ^^m^^m^mmI^^M 


R  Nadonal  Labor  Reladcns 
Board. 

ACfWM:  Revisiaa  of  stateannt  of 


r:  The  Nadonal  Ubor  Reladcns 
Bond  is  revising  its  deecr^rtions  of  die 
central  and  field  oqaniadaBB  of  dw 
Board.  Usdng  an  Board  ofBdals«id 
dieir  oflldel  Job  Anodone.  Ani^pendix 
to  diis  document  lists  the  locadoos  of  an 

offices,  as  weU 


as  dm 


by 
BATK^■lel4l 


rtieerfnfnuis 


1»-.. 

1*20  ■:, 

U:taf.„ 
29  J.&C 


Oifonimthn  and  nmcthne* 

the  National  Labor  RaUtfoBS 
an  independsBt  agSMy  cnatad  lly 
Nadonal  Labor  RaladoM  Act 
July  S,  19SB  (49  Stat  410;  29  U.&(  . 
188):  as  amemlBd  by  the  Labor 
Managsmant  Relatfons  Act  1917 
enacted  June  28. 1917  (U  Stat 
U,&C  181-107);  smtniliil  by  an 
Octdw  21. 1961  (88  Slat  801: 
168, 189, 188);  as  amended  by  dM 
Manensment  RqMtting  and 
Act  of  1980,  aaac 
(73  Stat  619;  29  U4.C  i4t  at 
as  amended  by  en  Act  of  July  28 
(88  Stat  896-897: 29  VS.C  162. 
The  responsibilitfes  end 
Agency  under  die  statutes  en 
out  tfaimidi  an  oigsniiatian  dineited 
oontroned  by  the  Nadonal  Laba 
Relations  Board  and  its  Generel 
Coonsd,  who,  in  additicn  to 
independent  audmity  under  the 
exerdees  odwr  andiocity  by 
frnn  die  Board. 


September  ^1969 
):and 
1974 
eeq.). 


and 


■tatnte. 


Deecriptim  ofCeatraJ  Ozganita  fan 

Sec.  201  7%eANin£  The  Board 
composed  of  five  Members,  has  is 
oenteal  and  principal  qMce  to    ] 
Weshiagtem,  D.C  Bsdhofthe  Mjaiben 
is  eppoiiitiwi  by  dw  Reeidsut  ^''^^  dw 
approval  of  dw  Sentate.  for  a  ter  lofS 
years.  One  Member  is  desigaate(  bydw 
Preeidsnt  to  serve  es  Chairman  <  libm 
Board.  The  Boerd  is  erected  by  t  tun  of 
the  provisions  of  dw  Nadonal  Li  mt 
Rdations  Act  49  Stat  44B.es  an  ended 
by  tiw  Labor  Manegenwnt  Rriat  ms 
Act  1947. 61  Stat  130,  and  dw  Libof^ 
Management  Reporting  and  Disc  oemu 
Act  1969, 78  Stat  819. 

The  Bosrd  has  two  prindpal  fi  actions 
under  dwNedonal  Letter  Rdatif  tw  Act 
as  amended:  (1)  The  preventian  (  f 
statutory  de&Mdunnir  labor  pv  ctices 
on  dw  pert  of  eamtayws  end  lahpr 
oigeniretims  cr  dw  agents  of  < 
end  (2)  dw  condnd  of  eecrst  T 


appnptiate  ( 

to  determine  iriwdwr  or  not  dwifdesin 

to  be  reprsseinted  by  a  labor 


The  Boerd  is  fiodwr 
dwAct: 


t»atbf*tn 
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To  oaodnct  wcret  ballot  elections 
among  enqiloyees  «du)  have  been 
covered  by  a  ankm-shop  agreement, 
when  requested  by  30  percent  of  die 
enqiloyees.  to  detennine  whether  or  not 
they  wish  to  revoke  dieir  miion's 
authority  to  make  sodi  agreements. 

To  determine  in  cases  involving 
jurisdicttonal  disfmtes  %vhich  of£e 
competing  groups  of  woikers  is  to  be 
assigned  tlw  work  task  involved. 

To  conduct  secret  ballot  electicms 
among  employees  in  national  emergency 
situations. 

Ihe  Board  exercises  full  and  final 
authority  over  the  Office  of  the 
Executive  Secretary,  the  Office  of  the 
Solicitor,  and  the  IXvision  of 
Information.  The  Board  appoints 
administrative  law  judges  and,  subject 
to  the  provisions  of  tfie  Administrative 
Procedure  Act  and  section  4(a)  of  the 
National  Labor  Relations  Act,  as 
amended,  exercises  authority  over  the 
Division  of  Judges.  Each  Board  Member 
exercises  full  and  final  authority  over  a 
staff  of  legal  counsel  each  staff  being 
under  the  immediate  supervision  of  the 
chief  counsel  of  the  respective  Board 
Member. 

The  Board,  with  the  General  (Counsel 
approves  the  budget,  opens  new  offices 
as  deemed  necessary,  and  appoints 
Regional  Directors  and  C^cers-in- 
ChJuge. 

The  Board  establishes  and  publishes 
the  Agency's  Rules  and  Regulations  and 
Statements  of  Procedure. 

Sec.  aoi.l  The  Board's  staff.  The 
Board's  staff  consists  (in  ad(Ution  to  its 
chief  counsel  and  legal  counsel  referred 
to  in  sec.  201,  above)  of  the  Office  of  the 
Executive  Secretary,  die  Office  of  the 
Solicitor,  the  Division  of  Judges,  and  the 
Division  of  Information. 

Sea  201.1.1  Qlf/oe  of  the  Executive 
Secretary.  The  Executive  Secretary  is 
the  chief  administrative  and  judicial 
management  officer  of  the  Board, 
represents  the  Board  in  dealing  with 
parties  to  cases  and  communicates  on 
behalf  of  the  Board  with  labor 
organizations,  enq>loyen,  employees. 
Members  of  Co^ress,  othe  agraides, 
and  die  pubUc.  Tbe  Office  of  the 
Executive  Secretary  receives,  dockets, 
and  acknowledges  all  fonnal  documents 
filed  with  the  Board;  issued  and  serves 
on  the  parties  to  cases  all  Board 
Decisions  and  Orders;  and  certifies 
copies  of  all  documents  wdiich  are  a  part 
of  the  Board's  files  or  records. 

Sec  201.1.2    Office  of  the  St^citor. 
The  Solicitor  is  die  Board's  chief  1^ 
officer  and  advises  the  Board  on 
questions  of  law  and  poUcy;  adoption, 
revision,  or  rescission  of  Rules  and 
Regulattons  ami  Statements  of 


Procedure:  i  snding  legislation  amending 
or  affecting  he  Act;  litigation  affecting 
the  Board,  e  c.  The  Office  of  the 
Solicitor  dra  ts  advisory  opinions  and 
declaratory  >rder8  for  the  Board 
concerning  i  rhether  the  Board  would 
assert  juris 
Sec.  201. 
Chief 
supervises 
division.  A 
responsibli 


jction  in  a  particular  case. 
Division  of  Judges.  The 
itrative  Law  Judge 
operations  of  this 
istrative  law  judges  are 
'  the  conduct  of  all 
hearings  an(  for  the  preparation  of  all 
administrati  ^e  law  judges'  decisions  in 
unfair  labor  >ractice  cases.  The  Chief 
Administi^t  ire  Law  Judge  has  final 
authority  to  lesignate  administrative 
law  judges  v  ho  conduct  hearings  and 
make  rulingi  to  assign  dates  for 
hearings  prei  ided  over  by 
administrati  e  law  judges;  and  to  rule 
upon  reques  i  for  extensions  of  time 
within  whicl  to  file  briefs,  proposed 
findings,  anc  conclusions. 

Sec.  201.1.'     Division  of  Information. 
Hie  Director  of  Information  maintains 
liaison  with  me  press  and  other 
communicatipns  media  and  prepares 
press  and  otler  types  of  public  releases. 
The  Directoriumishes  iiiformation  to 
members  of  I  lie  general  public  who  wish 
to  be  informc  d  concerning  the  actions  of 
the  Board  an  1  the  Generd  Counsel  and 
arranges  for  he  distribution  of  decisions 
and  weekly  t  lunmaries  of  decisions. 

Sec.  202    The  General  Counsel.  The 
CJeneral  Couasei  is  appointed  by.  the 
President,  wi  h  the  approval  of  the 
Senate,  for  a  term  of  4  years.  The 
General  Com  isel  derives  specific 
authority  for  tome  functions  of  the  office 
from  the  proi  isions  of  section  3(d)  of  die 
National  Lab  }r  Relations  Act,  as 
amended,  an  I  derives  certain  other 
authority  by  i  lelegation  from  the  Board 
(20  PR  2175, 1 8  amended  at  23  PR  6966, 
24  PR  666,  an  1 28  FR  3911).  By  virtue  of 
these  combined  authorities,  t'  ;  General 
Counsel  exer  nses  general  supervision 
over  attorney  i  employed  by  die  Board 
(other  than  ai  Iministrative  law  judges, 
legal  counsel  to  Board  Members,  the 
Executive  Se  xetary,  and  die  Solicitor), 
and  over  the  ifficen  and  employees  in 
the  regional  ( ffices.  Hie  Genraal 
Counsel  has  Inal  authority,  on  behalf  of 
the  Board,  in  respect  to  the  investigation 
of  charges  an  i  issuance  of  complaints 
under  section  10  and  in  respect  to  the 
prosecution  of  such  complaints  before 
the  Board;  prisecotes,  on  behalf  of  the 
Board,  injunc  ion  proceedings  pursuant 
to  section  10( »)  and  100)  of  die  Act; 
handles  cour  of  appeals  proceedings  to 
enforoe  or  ret  lew  Board  orders,  other 
miscellaneou  i  court  Utigation,  and 
efforts  to  obt  Jn  compliance  with  Board 
orden;  and  ii  responsible  for  the 
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processing  Iqi  field  personnel  of 
representatta  i  petitions  under  section  0 
of  the  Act  aw  fHi4iH^ffmi|  ^^p^^^f 
cases  under  section  10(k).'and  tn  the 
conduct  of  enmloyee  referenda  under 
sections  200(1 1  and  20S(cJ  of  die  labor 
Management  telations  Act.  1947. 

The  Deputy  General  Counsel  is  vested 
with  the  auAi  rity  to  qieak  and  act  for 
the  Graeral  C  xmsd  in  all  phases  of  the 
respontibilitit  I  of  the  offioe  to  tte  full 
extent  penult  Bd  by  law  1^  is 
responsible  fa  r  overall  ooordination  of 
the  General  C  nuisd's  oiganisatioii. 
References  to  lifB  General  Counsel    , 
hereinafter  mi  y  nSax  to  either  the 
General  Coun  lel  or  Deputy  General 
Counsel  colle<  tively. 

Sec.  202.1     The  General  Counsel's 
WashingUm  S  off.  The  General 
Counsel's  Wa  IdiogtOT  staff;  raportfaig  to 
the  General  G  nmsel  and  die  Deputy 
General  Coon  lel  consists  of  four  main 
divisions:  DivMon  of  Qfierations 
Management.  EHvision  dt  Advice. 
Division  of  Enioroement  lit^tioo.  and 
Division  of  Aoninistration. 

Sec.  202.1.1  {Division  of  Operations 
Management  The  Associate  General 
Counsel  for  Operations  Management 
assists  in  the  dotmlination  and 
integration  of  Ul  operations  in 
Washington  aad  of  Wariiii^ton 
operations  %vim  the  field  offices; 
develqiM  systdnatic  methods  for  the 
intepation  of  tose  processing  activities 
in  all  field  and  Washington  operational 
units  and  for  tae  inqilementatton  of 
General  Coum  el  and  Board  policies, 
including  time  and  quahty  standards  for 
case  processiu  %  at  all  stages:  and  is 
responsible  foi  continuing  Uaison  with 
field  offices  ai  d  bv  supervising  and 
coordinating  b  >th  substantive  and 
administrative  i^iases  of  i^eir. 
operatimis.  .,       .  • " 

Sec.  202.1.2    Division  of  Advice.  l\ie 
Associate  Gen  sral  Counsel  for  Advice  is 
responsible  foi  legal  research  on  and 
analysis  of  brc  ad  areas  of  labor  law 
administration  for  legal  advice  to 
Regional  Direc  ors  on  all  m^iair  labw 
practice  cases  nvohring  novel  or 
difficult  legal  i  sues,  tnnhyUng  questions 
involving  man  iatoiy  or  disctetioiiaiy 
injunction  pro<  eedings.  focUtigating 
injunction  caw  s  on  appeal  from  a 
district  court  s  Ijudicatioo.  for  legal 
information  re  deval  systems,  and  for 
analyses  and  <  igests  to  be  used  by  bodi 
die  agency  sta  f  and  die  public. 

Se&  202.1,3  i  Hvision  afBnfmcanent 
Litigation.  The  Associate  Gooeral 
Counsel  for  En  broement  litigatian  is 
responsiUe  fn  all  agency  U^gatton  in 
the  United  Sta  bs  Courts  of  Appeals  and 
the  Suinenie  C  Mut  of  dw  United  Slatee, 
wfaedwrwiddi  Am  General  CovHd*^ 
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statiUory  authoriatton  or  delegated  by 
the  Boerd,  including  contempt  Utigation 
and  enforcement  and  review  of 
Decisions  and  Ofden  of  tlie  Board,  and 
is  also  responsible  tot  miscellaneous 
litigation  in  Federal  and  state  courts  to 
protect  tile  Agency's  processes  and 
functions. 

The  Office  of  Appeals  is  another- 
principle  part  of  ^  Division  of 
Litigation.  This  Office  reviews  appeab 
from  Regicmal  Directors'  refusals  to 
issue  complaints  in  nnfsir  labor  practice 
cases  and  recommends  the  action  to  be 
taken  thereon  by  the  Gennal  Counsel 
Pursuant  to  request,  the  Director  (rf  die 
office  may  also  hear  informal  oral 
presentations  in  Washington  of  * 
argument  by  counsel  or  other 
representatives  of  the  parties  in  siq>port 
ot  or  in  opposition  to,  die  appeals. 

Sea  202.1.4  Division  of 
Adniinistration.  Hie  Director  i>f 
Administration  is  reqionsible  generally 
for  the  administrative  management 
siq^MMt  services,  and  fiscal  ninctions  of 
&e  General  Counsel  "Aese  activities 
are  carried  out  witii  the  assistance  of 
branches  dealing  with  financial 
management,  posonnel  facilities  and 
services,  data  systems,  management  and 
audit,  security  and  safety,  and  library 
services.  Hiese  functions,  as  app^cable, 
are  also  performed  <Ri  behalf  odf  die 
Board  and  its  Members. 

Description  of  KM  Organization 

Sec.  203  Regional  offtces.  There  are  33 
regitmal  offices  throo^  vdtidi  the  Board 
conducts  its  business.  Certain  of  the 
regions  have  sul»egional  offices  or 
reiddent  offices  in  additiim  to  the  central 
regional  office.  The  areas  constituting 
the  regions  and  the  location  of  die 
re^cmal  subngioaaL  and  resident 
offices  are  set  uwth  in  an  ^niendix 
hereta  Eadi  regional  office  staff  is 
headed  by  a  Rc^onal  Directiv 
aniointed  by  die  Board  on  dw 
recommendation  of  die  Genwal  Counsel 
and  includes  a  Regional  Attorney, 
Assistant  to  the  RiSion*!  D*i*ctor.  field 
attorneys,  fidd  examiners,  and  clerical 
staff.  Each  subreglaaal  olBoe  is  he^bd 
by  an  Officer-in-Chaige  uppointsd  in  the 
same  manner  as  die  Regional  Directors. 
Eadi  resident  office  is  headed  by  a 
Resident  Officer. 

Sec.  208.1  Reghatd  Directw.  Under 
die  fenval  supervisiao  (rf  the  Office  of 
die  General  Counsel,  the  Regi(mal 
Dtaedon  sopnvlse  a  staff  cl  attocn^rs 
and  fidd  examiners  in  dm  processing  of 
representation,  unfair  labor  fwactice. 
and  ^viidictkpial  di^ata  caiet.  Hm 
RegiodslDfaectow  are  enpowered  to 

rqmaeatation  eases:  iaane  oooqriaints 


in  unfair  labor  practice  cases;  conduct 
elections  pursuant  to  agreement  of  the 
parties  or  direct  dections  pursuant  to 
the  dedsioB  maldiig  avdiority  delegated 
by  die  Board  to  flicm  under  section  3(b) 
of  die  Act.  and  issue  certification  of 
representatives  or  certify  die  results  of 
elections  where  ^ipropriate;  conduct 
employee  referenda  undn-  secti<m  200(b] 
and  203(c)  of  the  Labor  Management 
Relations  Act;  obtafai  setdemeat  of 
unfiir  labor  practice  diarges;  obtain 
compUanoe  with  administrative  law 
judge,  Boerd.  and  court  decisions; 
investigate  and  report  on,  or  decide, 
objections  to  elections  and  challenges  to 
detenninative  ballots;  and  othorwise  act 
i9  behalf  of  the  General  Counsel  in  die 
disdiarge  of  die  statutory  and  deli^ated 
functions  of  diet  office. 

In  addition.  Regional  Directors  may 
inittate  and  proeecute  in  die  district 
courts  injunctions  under,  section  10(1)  of 
the  Act  They  also  have  audiority  to 
process  petitions  for  unit  clarification, 
for  amendment  of  certification,  and  for 
rescission  of  a  labor  organization's 
authority  to  make  en  agreement 
pursnent  to  die  proviso  of  section 
8(aX3). 

Regional  Directors  are  also 
reqKmsiUe  for  die  administrative 
management  of  dieir  offices  and  of  any 
subr^ional  and  resident  offices  in  their 
regions  and  make  initial  determinations 
of  FOIA  requesto  for  materials  in  their 
custody. 

Sec.  203.2  Osgional  Attorneys.  The 
Regional  Attorneys  are  die  princ^Ml 
legsl  advisers  to  die  Regional  Directors 
and.  as  the  diief  legel  ofBcers  in  die 
regions,  exercise  stqwrvieory  authority 
over  office  attorneys  and  fidd 
examiners  in  various  aqiects  of  their 
woric  They  may  exercise  any  authoHtity 
given  att(»neys  and  field  examiners  in 
die  region. 

Sec.  208.3  Assistants  to  the  Regional 
Dim^ors.  The  Asdstants  to  die 
Regiond  Directors  are  reqionsiUe  for 
overall  s<nwi  olsiiiii  and  coordination  of 
investigations  and  compliance,  exercise 
supervisory  sudiority  over  offkce 
attorneys  and  fidd  examiners  in  various 
aqiects  of  diflir  woikr  and  provide 
asdstanoe  to  dm  Rerinnal  Directs  widi 
reqiect  to  varioaa  administrative 


Se&  2034  iRMi/attoinejw.  The  fiekl 
attornqra  are  changed  in  generd  with 
the  datyof  pacioaning  aU  neoeesary 
legd  services  for  dw  Regkmd  Directors 
in  die  rnions.  TWy  an  dfaeclly 
reqionsMe  to  the  Regional  Attorneys. 
andttuon^tfaamtDneRagiaiid    . 
Directors,  for  peifarmancerfdiese 
servicea.  Under  die  (firection  of  die 
Regkmd  Attorneys,  they. 


Act: 
counsd 


to 


required 


(a)  Investigate  petitions  cona  rning 
the  representation  of  employeer 
(indnding  the  taking  of  secret  fa  dlote  of 
enqiloyees).  in  sccardanoe  witt 
9(c)  of  die  Nationd  Labor  Rdal  ons  Act; 

(b)  Conduct  hearings  in  proa  Kfings 
under  section  9  of  the  Nationd 
Relations  Act  and  section  7(b)  ^f  tiie 
Pair  Lebw  Standards  Act; 

(c)  Investigate  charges  of  unfair  labor 
practices  under  sectkm  S  of  the 

(d)  ^ipeer  and  participate  asl 
in  Board  hearings  and,  wdien  designated, 
in  other  Board  Utigation  and 
proceedings; 

(e)  Proeecute  any  inquiry 
the  functions  (tf  dw  Gcamal  Coined^ 
have  access  to  and  the  right  to  ( opy 
evidence,  edminister  oedis.siMi 
afBrmations,  examine  witnessed,  and 
recdve  evidence: 

(f)  Perform  all  necessary  acta 
of  them  in  connection  wi&  die  ixt^going 
and  die  published  rdes  and  ret  dations 
of  the  Boerd. 

Sec.  203.5  Field  examiners.  T  le  fidd 
examiners  in  die  regiond  oCBoc  x  ere 
directly  reqxnsible  to  die  Regi(  nd 
directors  and  work  under  their  direction. 
Essentially,  they: 

(a)  Investigete  petitions  cono  ming^ 
die  representetion  of  enqiloyeei .  in 
accordance  widi  section  9  of  thi  I 
nationd  Labor  Relations  Act,  a  id 
conduct  secret  bellot  elections  i  irhere 
such  procedure  is  required  undi  r  die    .  ' 
Act: 

(b)  Investigate  charges  of  unf  lir  labor 

Eictices  under  section  8  of  die  hxA, 
ve  access  to  and  the  ri^t  to  i  (qiy 
evidence,  administer  oeths  end 
afBrmations,  examine  witnesse  i.  end 
receive  evidence: 

(c)  Conduct  hearings  in  proct  idings 
under  section  9  of  the  nationd  abor 
Relations  Act  and  section  ^)  I  fthe 
Fair  Labor  Standards  Act: 

(d)  Perform  all  neceesary  acti 
required  of  dwm.  in  connection  sridithe 
foregoing  and  die  published  ruli  •  and 
regdatioiis  of  die  Board. 

Sec.  203.6  Ofpoers-in-Cimrge  md 
Resident  Officers.  The 
of  a  subregiond  office  or  die 
Office  of  a  resident  office  is 
reqionsible  to  die  Regiood 
iiiip^y  ffi^^if  direction. 

prooesshig  of  cases  arisbg  widAn  the 
geogrqihicdsrea  of  the  office.  Jnder 
spedd  delegation  from  the  Gea  srd 
Counsel  an  pfBcw-in-Chaige  i  ay  be 
euduxized  to  exercise  the  fmici  ons  of 
the  Regiond  (firector.  subject  t( 
statntoqr  Undtatkios. 

Effective  date.  This  aineiide<M^ 
Description  of  erganiiation  shafl  be 
effective  as  of  lone  14,  UTB. 


it 


die 


end. 
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Appendix-4tegional  and  Subregional 
Offices 

Alphabetical  list  of  States  showing 
location  in  relation  to  regions  and 
subregions.  (Note  that  respective  region 
number  follows  subregion  niunber  to 
facilitate  locating  areas  services.) 


CUtanH 

Cotoado ....... 

wOVWIVCvCUI... 


DMfid  of  Colunibis. 


Qaoigla.. 


Kfln|ucl(y 


Nmv  Yofk ». 

North  Ciralno.. 
Nodh  CMola.-. 
Ohio.. 


Orogon 


Soutfi  Ovolniu. 
Souti  Oriuti... 
T« 
Tmm.. 


UW).. 


Puvto  Rloo» 


US.  Vkgln  MwidL. 


«ntf 

No*. 
10.15 
19 
28 
26 
...20.  21.  31.  32 
27 
1.  2 
4.  5 
5 
12.  IS 
10 
-..       S-37  (20) 
19 
.-.      13.  14,  33 
9.  13.  25 
18.  33 
17 
9.  25 
™  15 

1 
5 
1 
7,30 
18 
15.  26 
14,  17 
19 
17 
31.32 
1 
4.  22 
28 
Z  3.  29 
11 
18 
8.9 
16 
_      8-38(19) 
4.6 
1 
11 
18 
S.  10.  28 
~      16.23,26 
27 
1 
5 
-.19.  S-38  (19) 
5,  6.  9 
18.  30 
27 
24 
24 


Anas  Served  by  Regkmal  and 
Subcegioiial  Offices* 

(Listed  in  numerical  order  except  that 
subregions  appear  direcUy  under 
respective  regions.) 

Region  1.  Bowton,  Massachusetts.  Services 
Maine.  New  Hampshire,  Vennont 
Massachusetts,  and  Rhode  Island,  and  all 
Connecticut  counties  except  Paiifield. 

Region  Z  New  York,  New  York.  Services 
Fairfield  County  in  Connecticut  and  Bronx, 
New  York.  Oruge,  Putoain.  Roddand,  and 
Westchester  Counties  in  New  York. 

Region  3.  Bufialo,  New  Yoik.  Services  aU 
New  York  State  Counties  except  the 
metropolitan  area  counties  serviced  by 
Regions  2  and  29. 

Persons  may  also  obtain  service  at  the 
resident  office  located  in  Albany,  New  York. 


I  and  tdephofie  numben  of  iIm  field 
officM  can  Im  found  on  pp.  128-^332. 
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Region  4.  F  liladelphia.  Pennsylvania.  In 
Pennsylvania  ,  services  Adams,  Berks, 
Bradford.  But  ks,  Carbon.  Chester,  Columbia, 
Cumberland,  Dauphin,  Delaware,  )aniata, 
Lackawanna,  Lancaster.  Lebanon.  Lehigh, 
Luzerne,  Lyc<  ming,  Monroe,  Montgomeiy,    ■ 
Montour,  Noi  Ihampton,  Northumberland, 
Perry.  Philad(  Iphia.  Pike.  Schuylskill.  Snyder, 
Sullivan,  Susi  juehanna.  Tioga,  Unioa  Wayne, 
Wyoming,  an  1  York  Counties:  in  New  Jersey, 
services  Ada  itic,  BurUngton,  Camden,  Cape 
May.  Cumber  and.  Gloucester.  Ocean,  and 
Salem  Counti  is;  and  in  Delaware,  services 
New  CasUe  C  Dunty. 

Region  5.  B  iltimore,  Maryland.  Services 
Maryland  an<  Virginia;  the  District  of 
Columbia:  Ke  it  and  Sussex  Counties  in 
Delaware;  th«  city  of  Bristol  in  Sullivan 
County.  Tenn ;  and,  in  West  Virginia,  Berkley, 
Grant  Hampi  liire.  Hardy,  Jefferson,  Mineral, 
Morgan,  and  I  'endleton  Counties. 

Persons  ma  i  also  obtain  service  at  the 
resident  offio  located  in  Washington,  D.C. 

Region  6.  F  ttsburgh,  Pennsylvania.  In 
Pennsylvania,  services  Allegheny,  Armstrong. 
Beaver,  Bedfo  -d,  Blair,  Butler,  Cambria, 
Cameron,  Cen  tre.  Clarion,  Clearfield,  Clinton, 
Crawford.  Elk  Erie,  Fayette,  Forest,  Franklin, 
Fulton,  Greeni !,  Huntingdon,  Indiana, 
Jefferson.  Law  rence,  McKean,  Mercer, 
Mifflin.  Potter  Somerset  Venango.  Warren, 
Washington,  i  nd  Westmoreland  Counties;  in 
West  Virginia^  Barbour,  Brooke,  Doddridge, 
Hancock,  Har^son,  Lewis,  Marion,  Marshall, 
Monongalia,  C  hio.  Pocahontas,  Preston, 
Randolph,  Ta;  lor.  Tucker,  Upshur,  Webster, 
and  Wetzel  C  lunties. 

Region  7.  D(  troit  Michigan.  In  Michigan, 
services  Alcoi  a,  Allegan,  Alpena,  Antrim, 
Arenac,  Barry  Bay.  Benzie.  Berrien,  Branch, 
Calhoun,  Casa ,  Charlevoix.  Cheboygan, 
Clare,  Clinton  Crawford,  Eaton,  Enunet 
Genesee,  Glac  win.  Grand  Traverse,  Gratiot 
Hillsdale,  Hur  »n.  Ingham,  Ionia,  Iosco, 
Isabella,  Jacki  3n,  Kalamazoo,  Kalkaska, 
Kent  Lake,  La  leer,  Leelanau,  Lenawee, 
Livingston.  Mi  comb,  Mainistee.  Mason. 
Mecosta.  Midi  md.  Missaukee.  Monroe, 
Montcalm,  Ma  ntmorency,  Muskegon, 
Newaygo,  Oal  land,  Oceana.  Ogemaw. 
Osceola,  Osca  la,  Otsego,  Ottawa,  Presque 
Isle,  Roscomm  in,  Saginaw.  St  Clair,  St 
Joseph,  Sanila  ;  Shiawassee.  Tuscola,  Van 
Buren,  Washti  naw,  Wayne,  and  Wexford 
Countries. 

Region  8.  d  iveland,  Ohio.  In  Ohio, 
services  Allen  Ashland.  Ashtabida,  Auglaize, 
Belmont  Cam  U,  Champaign,  Columbiana. 
Coshocton,  Cr  iwford,  Cuyahoga,  Darice, 
Defiance,  Dela  ware,  Erie,  Fulton,  Geauga, 
Guernsey.  Hai  cock,  Hardin,  Harrison,  Henry, 
Hohnes,  Huro4,  Jefferson,  Knox  Lake, 
licking,  Logan  Lorain,  Lucas,  Mahoning, 
Marion,  Medii  a,  Mercer,  Miami,  Morrow, 
Muskingum,  O  tawa.  Paulding,  Portage, 
Putnam.  Richh  nd.  Sandusky,  Seneca,  Shelby, 
Stark,  Summit  TrumbuU,  Tuscarawas,  Union, 
Van  Wert  Wa  me,  WiUiams,  Wood,  and 
Wyandot  Coui  ties. 

Region  9.  Cii  icinnati,  Ohio.  In  Ohio, 
services  Adam  i,  Athens,  Brown.  BuUer, 
Claric  Clermoi  t  Clinton,  Fabfield,  Fayette. 
Franklin.  Galli  u  Greene,  Hamilton,  Highland, 
Hocking.  Jacka  m.  Lawrence,  Madison,  Meigs, 
Monroe,  Montj  omery,  Morgan.  Noble.  Perry, 


Pickaway,  Piki ,  Preble,  Ross.  Scioto.  Vinton. 
Warren,  and  V  ashin^stoo  Counties:  services 
all  counties  in  Centudcy  exoqrt  Daviess  and 
Henderson:  in  odiana.  services  Clauk, 
Dearborn,  and  loyd  Counties;  and  in  West 
Virginia,  servic  bs  Boone,  Braxton,  Cabdl, 
Calhoun,  Clay,  Payette,  Gihner.  Greenbrier, 
Jackson,  Kanai  rha,  Uncob,  Logan. 
McDowell  Mai  on.  Mercer.  Mingo,  Monroe, 
Nicholas,  Pleai  ints,  Putnam,  Raleigh.  Ritchie, 
Roane,  Summe  s.  lyier,  Wayne.  Wirt.  Wood, 
and  Wyoming  I  bounties. 

Region  la  A  lanU,  Georgia.  Services 
Georgia;  in  Ten  oessee,  services  Anderson. 
Bledsow,  BlouE  t  Bradley,  Cami^idl  Carter, 
ClairtMme,  da  f.  Cocke,  Cumberland. 
Fentress.  Grain  ter,  (keene,  Grundy. 
Hamblen,  Ham  Iton.  Hancodc  Hawkins. 
Jackson.  Jeffisrs  }n.  Jfrimson.  Knox.  Loudon, 
McMinn.  Mario  i.  Meigs.  Monroe,  Morgan, 
Overton,  Pickel ,  Polk.  Putiiam.  Rhea.  Roane, 
Scott  Sequatdi  e.  Sevier,  Sullivan.  Unicoi. 
Union,  Van  Bur  m.  Warren.  Washington,  and 
White  Countiea  in  Alabama,  services 
Autauga.  Bibb,  ikiant,  Calhoun,  Chambers. 
Cherokee,  Chill  m.  Clay,  Clebunie,  Colbert, 
Coosa,  CuUmai ,  OeKalb,  Efanora.  Etowah. 
Fayette,  F^ankl  a,  Greene,  Hale.  Jackson. 
Jefferson,  Lams  r,  Landenlale,  Lawrence,  Lee, 
Limestone,  Mac  ison,  Marion.  MarriiaU. 
Morgan.  Perry,  Ickens,  Rando^  St  Clair, 
Shelby,  Sumter,  Talladega,  Tallapoou, 
Tuscaloosa,  Wi  Qcer,  and  Winston  Counties. 

Persoiumay  dso  obtain  service  at  the 
resident  office  i  i  Birmingham.  Alabama. 

Region  11.  W  nston-Salem,  North  Carolina. 
Services  North  i^aroUna  and  Soutii  Carolina^ 

Region  12.  Ta  npa,  Florida.  In  Florida, 
services  Alachu  i.  Baker.  Bradford.  Btavard, 
Broward,  Charii  itte.  CHras.  Clay.  CoDier, 
Columbia,  Dade ,  DeSota  Dbde,  DovaL 
Flagler,  Gadsde  i.  Qlcfarist,  Qades. 
Hamilton,  Hard  e.  Hendiy.  Hernando. 
Highlands,  HiUi  loroi^  Indian  River. 
Jefferson.  Lafay  tie.  Lake.  Lee.  Leon.  Levy. 
Madison.  Mana  ee.  Marion.  Martin.  Monroe. 
Nassau.  Okeed  obee.  Orange.  Osceola.  PsJm 
Beach.  Pasco.  P  nella,  Polk.  Putnam.  St  Johns, 
St  Lude,  Sarasi  ta,  Seminole,  Sumter, 
Suwanee.  Tayk  r.  Union,  Vohisia,  and 
Wakulla  Counti  ss. 

Persons  may  \  Jso  obtain  service  at  die 
resident  offices  n  Coral  GaUes  and 
Jacksonville,  Fli  rida. 

Re»on  13.  Ch  cago,  Illinois.  Services  Cook, 
DuPage,  Kane,  I  eke  and  Will  Counties  in 
Illinois,  and  Lak  i  County  in  iiwMam 

Region  14.  St  :«uis,  MissourL  In  Illinois, 
services  Adams  Alexander.  Bond,  Brown. 
Calhoun.  Christ  in.  dark.  Clay.  CUnton. 
Coles.  Crawfon  ,  Cnmbcndauid.  Edgar, 
Edwards,  Efbig  lam.  Fayette.  FhmkUn, 
Gallatin,  GrseiM ,  Hamilton.  Hardin.  Jackson. 
Jasper,  Jeffersoi ,  Jersey,  Johnson.  Lawrence. 
Macoiqrin.  Mad  nn.  Marian.  Massac 
Monroe.  Montgc  mery,  Peny.  Pike.  Pope. 
Pulaski.  Randol]  h.  Richland.  St  Clair.  Saline. 
Scott  Shelby.  U  lion.  Wabash,  Waahii«ton. 
Wayne.  White,  i  nd  Williamson  counties:  and 
in  Kfissouri.  sen  ices  Andrain.  BoOii^er. 
Butier,  Callawa:  •  Cape  Girardeau.  Carter. 
Clark.  Crawford  Dent'DunkUn.  FhmkUn. 
Gasconade.  Indi  pendent  Oty  of  St  Loois. 
Iron.  Jefferson,  1  nox  Lewis.  Unoobi, 
Madison.  Mariei .  Marion.  Misaisaippi. 


MonnM.  Montgomanr.  Nm^MuUd.  Oi^oii. 
OMfc  PniMot  Fmy.  FMps.  POw.  luna. 
RqrnoUa.  Ripl«y.  St  GhiulBt.  8l  nuoois,  St 
Lovda.  St  GmmvWvc  Sootland.  Scott. 
Sfaanaoii.  Shdbjr.  Sloddud.  Wunn. 
WiiUiigtoa.  and  Waynt  Coanttas. 

Rsgiai  IS.  New  Orieus,  Louisiana. 
Sonrioea  Loniaiana:  ia  Mlaaiaaippi.  aervloes 
Adama,  Amite.  CaaflMme.  Clatke.  Copiali. 
Covington.  Fotraat  FkukUn.  GMiga.  Greene, 
Hanoock.  Haniaon.  Wnda.  laeequena. 
Jackaon.  |aapar.  JeliHaan.  leflenon  Davia. 
Jonea.  Keaiper.  Lunar.  Laadaidale.  Lawienoe. 
Ledce.  Liacoin.  MMUaon.  Marion.  Neshoba. 
Newton.  Peari  Rivar.  Petty.  Piice.  Ranldn. 
Soott  Siiaikey.  Simpeon.  Smith,  Stone. 
WahhalL  Wairen.  Wayne.  vmUnson.  and 
Yaaoo  Coontiea;  in  Alabama,  services 
Beldwin.  Berboor.  BoUook.  Buder.  Choctaw. 
Clafke.  Cofbe.  Caaecnh.  Covif^ton, 
Crenshaw.  Dale.  Dallas.  Bscambia.  Geneva. 
Heniy.  Houston.  Lowndee.  Macon.  Marengo, 
Mobile.  Monroe.  Mantgonwry.  Pike.  RnseeO. 
Weahington.  end  Wikjox  Coimtiea;  in  the 
State  of  Florida.  dM  oooatiea  of  B^.  Calhoan. 
Rxcambia.  Ftanklin.  Gait  Hofanea,  Jackson. 
Ubetty.  Okahioaa.  Sante  Rosa.  Walton,  and 
Waahii«ton. 

Aq^toi  1ft  Fordi  Wordi.  Texas.  Services 
Oklahoma  and  die  foDowing  ooonties  in 
Texas:  Anderson.  Andrews.  Angelina. 
Archer.  Armatroog,  BaOey,  Bajior,  BelL 
Borden,  Boe(|ae,  Bowie.  BMwstar,  Brisooe, 
Brown.  Bnmet  Callahan.  Camp.  Carson. 
Cass.  Castro.  Charakee.  GhUdress.  day. 
Cochran,  Coke,  Coleman,  CoIUn, 
CoUingswotdi.  Comandie,  Coodio.  Cooke. 
CotydL  Cottle.  Crene.  Crockett  Croeby. 
DeBam.  DaOaa.  Dawaon.  Deaf  Smith,  Drita. 
Denton.  Dlckena.  Donley,  Kestland,  Ector, 
BDis,  Erath.  Falls.  Pamdn.  Flaher.  Floyd. 
Foard.  FhmkUn.  Fkeeetone.  Galnee.  Ganm. 
Glaascock.  Grey.  Grayson.  Grogg,  Hale.  HaH 
Hamilton.  Hanrfard.  Hardamen.  Haniaon. 
Hartley.  HaskeU.  HemphiU.  Hendstaon.  HiQ. 
Hockley.  Hood.  HopUna.  Hooaton.  Howaid. 
Hunt  HntcUnson.  blon.  Jack.  Jeff  Davis. 
Johnson.  Jonee.  Kanfinan,  Kenil,  Klmple.  iOng. 
Knox.  Lamara  Lamb,  fjimpases,  Leon. 
Limestone.  lipeoomb.  Llano.  Loving. 
Udrtwck.  Lynn.  Madison.  Maikm.  Martin. 
Mason.  McCuDodi.  McLennen.  Menard. 
Mdland.  Milam.  MUa,  Mltchen.  Montegae. 
Moote,  Moitis,  MoUey,  Nnccgdoches. 
Navano,  Nolan,  Ocfafltrae,  Oldham,  Palo 
Pinto,  Panola,  Puker,  Psimer.  Peoos,  Potter. 
PteskUo.  Rains.  RendaO.  Reagen.  Red  River. 
Reeves,  Roberta.  Robettson,  RookwaO. 
Rmmeis,  Rnsk.  SaUne.  San  Angnetine.  San 
Saba.  Sdilekher.  Scoxy.  SdiedfeHotd. 
tMiBiuf,  snennan,  jmiiiiiIi  noraerveu,  oiepuena, 
Starifaig.  Stonewall  Sntton.  Swidiar,  Taitant 
Tqrlor,  Tenril,  Tmy.  Throckmortion.  Titos. 
Tom  GMen. 'Mnity.  l^Mhnr.  Upton.  Von 
Zandt  Ward.  Wheeler.  Witchita.  Wilbaigsr. 
WiUiamaon.  lAHidder.  imea,  Wood.  YoakwB. 
andYoong. 

Pwsons  may  also  oblain  aeivice  at  the 
lesidfnt  olBoe  localad  tai  "nte.  OUahooML 

Aqgmo  IT.  Kanaas  Ctty.  Kansns.  Seivioes 
Nebraska  and  Kaneas  and  ths  foDowing 
oooBtiae  in  kOeeoorf:  Adair,  Andrew, 
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Case,  Cedar. 


Oay. 


CairoO, 


CUntoa.  Cele,  I 

De  Kaib,  Donglaa.  Gantty,  C^nene,  Gtnwty, 
HairisoB.  Hsny,  Mckonr.  Haft.  Howaid. 
" — ril  Jsrlmnn.  Jaspsf.  Johnsou.  La Julu 
Lafayette,  LawrsBoa,  Unn.  LM^rtone. 
M^lonahL  Maoon.  Mswet,  Miller,  Moniteeo, 
Moigan,  Newton,  Nodaway,  Omk.  Pettis, 
Platte.  PoBc  Palaaki.  Petnasx  Rando^  Ray, 
St  Clair.  Steine.  SdMyler.  Stone.  SolUvan. 
Tansy.  Texas.  Vsnon;  Wohotei;  Worth,  and 
Wright 

Senrtoee  NocA  Drinta.  Sondi  Dakota,  and 
Mnoesote  «nd  dm  foOowliig  ooonties  in 
town:  Adair.  Adama.  Allamakee.  Appanooee. 
Andabon.  Benton.  Black  Ha«dc  Boone. 
Btoemer.  Buchanan.  Baane  \nete  Bnder. 
Calhoun.  CarroB.  Casa,  Cedar.  Ceiro  Gotdo. 
Cherokee.  CMekasaw.  Oaifca.  Oay.  dayton. 
CrawftMd.  DsBaa.  Devie.  Decatnr.  Ddaware, 
Dickinson.  buMtt  Fifstte.  Floyd.  F^ankUn. 
PresMmt  Greene,  GiHMly,  Gu^ile,  HemUton, 
Haaoodu  Hardin,  Hattiaon.  Heniy,  Howard, 
thnaboldt  Ua.  fcma.  Jaspsr.  jsfbnon. 


Lyon.  Madteoa.  M^aaka.  Marion.  Moahen. 
MUls,  MitcfaeU.  Moaona.  Monroe. 
Montgomety.  O'EMon.  Oeceda.  Page.  Palo 
Alton.  Ryoioadi.  Pocahontae.  Polk. 
Pottawattamie.  Poweshiek.  Rli^crid.  Sw:. 
Shelby.  Skmx.  Staqr.  Tboh. 'ftylor.  Union. 
Van  BUM.  WapeOo.  Wairaa.  Waahfa^lao. 
Wayne.  Wabeter.  Winneb^o.  Wnnneshiek. 
Woodbuiy.  Worth,  end  W^t  end  die 
feOowtag  coondee  hi  dw  Stete  of  Wisconsin: 
Ashland.  Barroo,  Bayfidd.  Bnlblo.  Bninett 
CUppewa.  Oeifc.  Doa^as.  Donn.  Ban  Claire, 
iron,  leckeoa.  Pipin.  Pteroe.  Polk.  Pttoe.  Rask. 
St  Qroix.  Snwyat;  Tmfkx,  Trsmpsaleau;  and 
Washbuiu. 

/Iil^an  Xft  Seotde.  Wadili«tan.  Services 
Alaska,  hloatana.  Idaho,  and  all  ooundes  ta 
Waehhigtan  exeqrt  OariL 

SuAnyfca  31  Portland.  OKgon.  Services 
Oregon  and  Oaric  County  in  Waddi^ltan. 

PsrsoBs  may  also  obtatai  servkse  at  the 
reektsnt  olBoe  hioatad  hi  Andmrage.  Alaska. 

AyfanJa  San  nandsoa  California. 
Servicee  dm  SoDowfaig  ooondee  in  CeUfotnie: 
Butte,  Cohma.  Dd  Nofte.  Oann.  Hmnboldt 
Lake.  Lesson.  Meria.  Mendodno.  Modoc 
Nepa.  Nevade.  Flaosr.  Pfaanas.  Sacramento. 
San  Prandeoo.  Sen  Mateo.  Shasta.  Sierte.  . 
Siddyon.  Solano.  Sonoaaa,  Sutter,  Tdiama. 
Trinity.  Yolo,  and  Yuba. 

Sabngkm  ST.  Honohhi.  HaweiL  Seivioes 
HawaiL 

AvfaB  It  Loe  Angeles.  CaliCaniia. 
Setvicee  the  fdlowhtg  oouatlas  in  CaUfoaia: 
ImparieL  Ocenge,  Rhwaide,  end  Sea  Diego. 


ead  of  Heibor  Fkeew^y  aad  soadi  of 
Pesadsaa  neewey  (Antiyo  Buulovaid.  UJS. 
I H^  way  80). 

Psrsons  may  dao  obtafai  aervioe  at  dw 
rssklent  offioe  located  hi  Sen  Diego. 


HtflOB  B.  Newariu  New  Jersey,  m  New 


Brooks.  Bnrieeon.  Cddwdt 
Cameron.  Chambers,  Cokmdo,  Co^al  Da 
Witt  Dfanait  Duval  Bdwaids.Pqr  lte,Ftet 
Bend,  Frio,  Gdv«etan,Gilleepte,G(  lad. 
nwirelesi  Grtaiss  Onsilehiiwi.  I" 
Heiris,  Hays,  Hhlalgo,  Jackeon, 
JetEsrson,  Jim  Hogg,  Jim  Wdb, 
KBBdaH  Kawdy,  Ken,  nansy, 
Salle,  Lavaca.  Lee.  LdMity.  Uve  . 
McMuDen.  Matagorda.  Maverkk. 


i'.' 


tdw 


Oaric 


Red.  Refugio.  San  Jadnto,  San  Pati  do.  Stan, 
Tiavis,  Tyler,  UvaUe,  Vd  Venle,  V  etaria. 
Wdker.  Waller,  Waahfavtoe.  Web  , 
Wharton,  WnOacy,  WOaon,  Zepeta. 
Zavela  Counttes. 

Psrsons  amy  also  obtaJnaerrioeL 

reddentoflloekicatedfaiSenAntei  io,Te 

A<«<oa  M  Hate  Ray,  Puerto  Rico  .„ . 
Puerto  Rkx)  end  dm  MS,  Vligfai  Isle  ids. 

A<V&Mi  2K  Indianapolis,  Indiaaa. 
faidiana,  widi  te  exception  of  Lake 

DMttinwi,  mnA  VLtjA  f>BntiirS.  I 

end  Hendanoa  Coandee  fai  1 

•  Ts        

•  ia 

Tinnassis.  Bedfanl  Benton,  Cenno  u  CamU 
rhrathawm.  Cheeter.  CoBse.  Ckodi  itt. 
Davkbon,  Decatnr,  De  Kalab,  Dkfci  m.  Dyer. 
Fayette.  FtaakUn.  Obeon.  GOee.  Hi  dsmsn. 
Hardin.  Haywood.  Henderson.  Hsn  y. 
radmoa.  Hoodoa.  HoovlBeyB,  Ld  i. 
Lauderdale,  Lewranoe,  Lewis.  Unoo  n.  ^ 
McMaiiy. Maoon. Madison. Maidia  .Many. 
Montgomeqr.  Moore.  Obkm.  PsnyTr 
Robettson.  RadmiCoRl  Shelby.  Sori^ 


Idle 


Stewart  Sumner.  T^tan.  TteusdalsJ  Wayne. 
Weekley.WilliaflMan.andWIIsan:  Iso 
services  dw  foOowing  ooundes  in  hi  isissliyi 
Alcoa.  Attala.  Bsnton.  Bolivar.  Cd  oua. 
Carroll  CUdcasaw.  Choctaw.  Osy^ 
Coahoma,  De  Soto.  Grenada.  1 
Ihmqihreys.  Itewamba.  Lafnyetto.  4>> 
Leflore.  Lowndes.  Marshall  1 
MontgooMiy.  Noxdiee.  Okdbbeho. 
Pontotoc  nundes.  Qdtatan.  Sunfky  rer. 
TaUahatdiie.  Tate.  Tippah.  Tbhomi  igo. 
Tunke.  Untaa.  Waa^vton.  WebeU  r. 
Winston,  snd  Yalobusha. 

Persons  may  also  obtain  I 
rssident  offices  hi  Utde  Rock.  Arice^tas.  and 
taiNashvflla.Te 

/Ui^oa2T.  Deaver.  Cokrada  I 
Wyondng.  Cohitado.  and  Utah. 

il^SMO  asi  Fhoenbc  Ariiana.  J 
Ariaona  and  New  Mexico,  end  ( 
Paso,  end  Hudspedi  Coundes  in  Te 

Pstsons  may  also  obtain  I 

rssklent  oflloee  te  AOmquerqae.  Ne^  Mexteo. 
sadElPaaaTe 

ibytei  tt  Btoeklyn.  New  Yodc.  i^New 
Yoric  eervioes  Kfaigi.  Naasen.  Qw 
BirJii«mif<i,  i|j  ffuffffik  Ciwnrtief  I 

A^^KMi  da  MOwankea.  Vnaoonete 
Wiaoondn.  ssrvtess  Ihs  faOowhv  I 


;-,;^v 


Bl 
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Wuhiogton,  Wanlusha,  Waapaca. 
Wauahan.  Winnabago.  and  Wood:  in 
Michigan,  aervicaa  the  Jblkrwing  ooontlaa: 
Alger,  Baraga.  Chippewra.  Delta.  Diddnaon. 
G<^bic.  Houston.  Iron.  Keweenaw,  Luce. 
Maddnac.  Marquette.  Menominee. 
Ontonagon,  and  Sduxdcraft. 

Region  31.  Loe  Angeles.  Califoniia. 
Service*  the  following  conntiee  in  CaUfomia: 
Inyo.  Kem.  San  Bernardino,  San  Lids  Obispo, 
SanU  Barbara,  and  Vmtura;  that  portion  of 
-  Los  Angeles  County  lying  west  of  Harbor 
Freeway  and  north  of  Pasadena  Freeway 
(Arroyo  Boulevard.  U.S.  Highway  80);  in 
Nevada,  services  Nye,  Lincob  and  Claric 
Counties. 

Persons  may  also  obtain  service  at  the 
resident  ofBce  located  in  Las  Vegas,  Nevada. 

Hggion  32.  Oakland,  Calif<»nia.  Services 
the  following  counties  in  California: 
Alameda.  Alpine,  Amador,  Calaveras,  Contra 
Costa.  H  Dorado.  Fresno,  Kings,  Madera. 
Mariposa,  Merced.  Mono,  Monterey,  San 
Benito.  San  Joaquin.  Santa  Clara,  Santa  Cruz, 
Stanislaus.  Tulare,  Tuolumne;  and  the 
following  counties  in  Nevada:  Churchill. 
Douglas.  Elko.  Esmeralda,  Eureka,  Humboldt, 
Lander,  Lyon.  Mineral  Omsby,  Pnrshing, 
Storey,  Washoe,  and  White  Pine. 

Region  33.  Peoria.  Illinois.  In  Illinois, 
services  Boone.  Bureau.  Carroll  Cass, 
Champaign.  Oe  Kalb,  De  Witt  Dou^,  Ford. 
Fulton.  Grundy,  Hancodc  Henderson.  Henry, 
Iroquois.  Jo  Daviess,  Kankakee,  Kendall 
Knox.  La  SaUe,  Lee,  Livingston,  Lc^an, 
Macon.  Marshall  Mason.  McDonough, 
McHenry,  McLean,  Menard.  Mercer.  Morgaa 
Moultrie.  O^e,  Peoria.  Piatt  Putnam.  Rock 
Island.  Sanflpunon.  Schuyler,  Staik. 
Stephenson,  TaxeweU.  Vermillion.  Warren. 
Whiteside.  Winneba^.  and  Woodford 
Counties;  in  Iowa,  services  Clinton.  Des 
Moines.  Dubuque.  Jadcson,  Lee,  Muscatine, 
Scott  and  Louisa  Counties. 

Dated,  Washington,  D.C.,  June  7, 1879. 
By  direction  of  the  Board. 


Aeeociate  Executive  Secretary,  National 
Labor  Relatione  Board. 
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NUCLEAR  REGULATORY 


[DodWl  Na  80-335] 

FtortdaPowM^ «  UgM  Co;  laaiianc*  Of 
AiMndnMfit  to  FscHly  Opwating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  32  to  Facility 
Operating  License  No.  DPR-67  issued  to 
Florida  F^wer  &  Light  Company  (the 
licensee),  which  revised  the  license  and 
its  appended  Technical  Specifications 
for  operation  of  St  Lude  Plant.  Unit  No. 
1  (the  facility),  located  in  SL  Lude 
County.  Florida.  The  amendment  is 
effective  as  of  its  date  of  issuance. 
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This  amem  ment  revises  the  Technical 
Specification  i  to  incorporate  changes 
resulting  boa  Cyde  3  reload  fuel  and 
deletes  a  lice  se  requirement  for 
neutron  shieli  ing  which  has  been 
satisfactorily  completed. 

The  applia  tions  for  the  amendment 
comply  with  ne  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1054,  as  an  ended  (the  Act),  and  the 
Commission'!  rules  and  regulations.  The 
Commission  1  as  made  appropriate 
findings  as  re  [uired  by  the  Act  and  the 
Commission*!  rules  and  regulations  in  10 
CFR  Chapter  ,  which  are  set  forth  in  the 
license  ameni  ment  Prior  public  notice 
of  this  amend  nent  was  not  required 
since  the  ame  idment  does  not  involve  a 
significant  hai  ;ards  consideration. 

The  Commi  ision  has  determined  that 
the  Issuance  c  f  this  amendment  will  not 
result  in  any  i  gnificant  environmental 
impact  and  th  it  pursuant  to  10  CFR 
51.5(d)(4]  an  e  ivironmental  impact 
statement  or  i  egative  dedaration  and 
environmenta  impact  appraisal  need 
not  be  prepan  d  in  connection  with  the 
issuance  Qf  th  s  amendment. 

For  further  ^  etails  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dn  ted  November  9, 1978  and 
February  22, 1  r79,  as  supplemented 
April  30  and  K  ay  1. 10. 18.  22  and  23. 
1979.  (2)  Amei  dment  No.  32  to  License 
No.  DPR-67,  a  id  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  aval  able  for  public  inspection 
at  the  Commifl  lion's  Public  Document 
Room.  1717  H  Street  N.W.,  Washington. 
D.C..  and  at  th  s  Indian  River  Junior 
College  Librar  r,  3209  Virginia  Avenue, 
Ft  Pierce,  Floi  da.  A  copy  of  items  (2) 
and  (3)  may  b<  obtained  upon  request 
addressed  to  t  le  U.S.  Nudear 
Regulatory  Co  nmission.  Washington. 
D.C.  20555,  At  ention:  Director,  Division 
of  Operating  F  eactors. 

Dated  at  Bethi  isda,  Maryland  this  27th  day 
of  May  1979. 

For  the  Nudei  r  Regulatory  Commission. 
RoboitW.Raid. 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Opehting  Reactors. 
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J«rs«yC«ntn 
I  of 


The  U.S.  Nuilear 
Conmiission  (t  le 
issued  Amend  nent 
Operating  Lic^ise 
Jersey 


AUghtCo^ 
toProvWonal 


Central  tewerA 


Regulatory 
Commission)  has 
No.  35  to  ProvisiiMial 
No.  pPR-16,  issued  to 
Light  Coa^>any 


UMI 


(die  licensee),  vfakdi  revised  Ob 
Technical  SpM  ificatioiis  for  opentifHi  of 
the  Oyster  Cra  dc  Nudear  GeneratiiQ    . 
Statimi  (the  fm  iUty)  located  in  Ocean 
County.  New  )i  trsey.  The  amendment  is 
effective  as  of  tsdateofissoanoe. 

The  amendn  ent  allows  operation 
with  one  redrc  iiIatioD  lotqiiout  of 
service  using  ti  m  more  restrictive 
Maximum  Ave  «ge  Hanar  Linear  Heat 
Generation  Rai  B  (MAFLHGR)  limits 
(originally  autl  orixed  by  Amendment 
No.  3a  dated  K  areii  14. 1978)  wHh 
values  extende  1  to  encompasa  U^ier 
exposure  fuel   a  separate  actions 
relating  to  this  adUty.  the  Cranmission 
is:  (1)  AmendiB  [  License  No.  IX>R-16  to 
extend  the  app  Icahility  of  the  minfannm 
water  level  saf(  ity  Umit  to  all  modes  of 
operation,  and  idd  a  new  safety  limit  in 
Section  2.11'  to  require  that  two 
recirculation  lo  ips  remain  open  during 
all  modes  of  op  nation  except  with  die 
reactor  vessel  1  ead  removed;  and  (2) 
Authorizing  res  mqition  of  operation  ' 
after  a  May  2, 1179,  transient  event 
involving  licou  b  safety  Ifanitg. 

The  apidicati  m  for  amendment 
complies  with  t  le  standards  and 
requiremmts  ol  the  Atomic  Eqergy  Act 
of  1954.  as  ame  ided  (die  Act),  and  tiw 
Commission's  r  des  aind  regulations.  The 
Commission  ha  i  made  appropriate 
findings  as  reqt  ired  l^  the  Act  and  the 
Cwnmission's  r  des  and  regulations  in  10 
CFR  Chapter  L  i^ch  are  set  forth  in  the 
license  amendn  enL  Prior  public  notice 
of  this  amendm  tnt  was  not  required 
since  the  ameni  ment  does  not  involve  a 
significant  haza  ds  considmrtion. 

The  Commiss  on  has  determined  that 
the  issuance  of  his  amemhnent  will  not 
result  in  any  si^  nificant  environmental 
impact  and  diatipursuant  to  10  CFR 
51.5(d)(4)  an  enyironmental  inqMct 
statement  or  necative  declaration  and 
environmental  mpact  appraisal  need 
not  be  preparedjin  ccunection  with 
issuance  of  this  lamendment 

For  fmlher  de  ails  with  reqwct  to  this 
action,  see  (1)  d  e  application  for 
amendment  dat  id  May  24, 1979.  and  the 
licensee's  subm  ttals  dated  April  aa 
May  15  and  17,  979,  (2)  Amendment  No. 
35  to  License  N( .  DPR-16,  and  (3)  the 
Commission's  n  lated  Safety  Evaluation. 
All  of  these  iten  s  and  the  Commisdon's 
separate  actioni  described  above  are 
available  for  pu  die  infection  at  the 
Commission's  P  iblic  Document  Room. 
1717  H  Street  ^  W..  Washington.  D.C 
and  at  die  Ocea  1  County  Library,  Bride 
Township  Bram  h.  401  Chambers  Bridge 
Road.  Bride  Ton  n.  New  Jersey  08723.  A 
copy  of  items  (2  and  (3)  in  addition  to 
the  separate  ad  ons,  may  be  obtained 
upon  request  ad  Iressed  to  die  U.S. 
Nudear  Regulai  ny  Cnnmission.  ^  c, 
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WuUngtoa.  aC  20688^  Attentlan: 
Dfrector.  Diviskm  of  0|Mntfaig  iUactan. 

Dalid  t  IhHmdh.HiijlMil.  m»aotkdag 


-jj-''..-** 


Cte!(Sf^  nffmitMrtawauaeftAbU 


(OMkrtNt^n-tlf) 


•7 


PoMrAUgMOa; 


Hm  VA  Nudear  Regnbtay 
nommlMfcm  {ihe  Co— Ixfcm)  h— 
iMood  AawDdBMOt  No.  96  to  ftovlsiaoal 
Oponting  LIO011M  No.  OTR-ie.  iwoed  to 
iMMjr  GoDtral  Power  ft  liglit  Compaiqr 
(dM  BoeoMo).  which  lovlMd  the 
Techideal  Spedftcatioas  for  operatkm  cf 
the  Ojrtter  Oeek  Nudeer  Generatim 
Sletkm  (the  foaUlty)  loeeted  hi  Ooean 
CooBty.  New  leraejr.  The  eMendmeut  Is 
1 01  Its  date  of  I 


efliM>liveaa( 

Tne  aiiiemluieut  iiiinllnea  Sectioo 
2.1J)  to  extend  the  appttcabOtty  of  the 
mhriiimni  water  lev«  —kttf  Umit  to  all 
mode*  of  op«ratloa.  and  add  a  new 
safety  Umit  in  SectiaB  LLF  to  require 
diet  two  radrodathm  loops  rsmdn  cqien 
during  all  modes  of  operatioo  exo^K 
with  ttw  reactor  vessd  head  remoinBd  In 
sqiarate  actioas  relating  to  fliis  fadlity, 
die  Commisdon  is:  (1)  Amendfiog 
Licanse  Na  DFR-IO  to  allow  operattoo 
with  the  more  restrictive  Maximum 
Average  Flenar  Uneer  Ifeat  Generation 
Rate  Units  andiorind  by  Amendment 
No.  aa  dated  kiaich  14. 1978.  extended 
to  enooByess  hi^ier  exposure  fhd  in  the 
reactor,  uid  (^  Authoriidng  resumption 
of  opantioa  after  a  May  2. 1978, 
transient  event  involving  llosnse  safety 
Umits. 

The  ^iplicatioQ  for  amendment 
oompHes  with  the  stsndards  nd. 
re<|uireBwnti  of  hw  Atwir  Isie({y  Act 
of  1964.  as  anendsd  (dw  Act),  and  the 
Commisaioo's  miss  nd  ragelsHons  The 
P.W— ii— 4/M»  h««  msiH  ir|rrff|rristir 
findingi  u  requirsd  by  me  Act  and  die 
Commission's  rules  and  ragnlatinns  in  10 
CFR  Chapter  L  uHUdi  are  eet  fiordi  in  die 
license  amewfaneuL  Mor  puUic  notice 
of  dds  emendment  was  not  retpiirBd 
since  die  amendment  does  not  involve  a 

Ttis  n— mlssinii  has  dnfennlned  that 

result  in  any  stgdficant  enviroainental 
iigmct  and  diet  pursuant  to  10  CFR 


not  be  pnpnssd  in 
ofdds 


with 


For  further  delaib  widiieqiect  to 
action,  see  (1)  ibe  appttcadoB  far 
amendment  deted  May  to.  1970.  (21 


Iliitayt0.1970.(2) 
Amendment  No.  61  to  LioeuM  No.  DnU 
16,  andJS)  dw  humiilssiiMi's  rslatad 
Safsfy  BvdnatioB.  An  of  thaae  ttams 
and  tte  Commlaahm's  s^ante  actiflos 
I  availabk  far  public 
■HBlMioB'sPublk: 
,17l7H8lMetN.W.. 
Wefhhmtnn.  IXC,  and  at  dm  Oieean 
Coun^  Ijfaraiy.  Bride  TownsUp  BnuNh. 
401  Chambere  Bridge  load.  Brick  Town. 
New  Jessey  OOm.  A  copy  of  items  (2) 
and  (3)  in  addtdon  to  the  eeperate 
I  may  be  obtained  upon  1 
•edtodwU&Nndear 


RMulatoty  Gommiesian.  Weddngtcn. 
D.C.  20686.  AtlaBdoKDfaeetor.  Divisian 


of  Operatfaig  Readnrs. 

DaisdatI 
of  May  lira. 

Ftei 
DMdsL.: 
Chkfi 
IXrkkmofOpmuSHgllmBtan. 


thtesmhday 


NATIONAL  TRANWORTATION 
SAFETY  KM 


Ovartum  cfBou  Ambukmce  Snrioe 
AmbukmoB,  StatB  Rout»  mUtUatoa. 
NJf^  Auguttn,  WBprrSB-HAR-79- 
4Jt.— The  National  TVnportatfan  Safaty 
Board  OD  funa  8  fdeneed  its  fannal 
rqiort  on  the  hnmidgBtkxi  of  dds 
aoddsBt  The  acddent  occutied  about 
3:30  pjn.^ 


twnspflrtJM  a  cwdloc  potlont  to  a 
hoapital  aad  tavnttng  at  a  calculated 
speed  of  00  to  06  mph.  failed  to  negotfete 
e  carve  OB  Route  UO  end  of  litdeton 
end  rolled  oiai.  Two  psreeBs  hi  dm 


was  faijursd.  The  patient  had  died  befare' 
the  acddent 

The  aafatr  guard  datstarineddiat  the 
prabablei 
of  coBtipl  Of  the* 

,byan 
ratal 


I  the  driusris  Indt  at  liaining  in  the 

OBeraOoB  or  tna  aasiDuianoe  et  un^u 
■  The  BduhI  attributed  die 


Gfaaractaristte  of  dm 
to  a  flMdilloattoa  wikh  had 


byu, 

majority  of  in  addldaBal  USO 
todwvufaide'sieeraxfe.   . 
Derhig  the  invendgattoB  of 
,  the  Safaty  Boesd  lad 
IreoomaHBded  that  the 


instead  of  laddyi.. 
far  Iheee  Inws  ^  trdn^  J 
exceed  r 
26.1970.) 
Atdw( 
dieSefalyBoerdi 

National  CoBunittae  OB  IMfan^  TVaflIc 
Laws  and  (MBnances.  togsdmr  iridi  dw 


"(Bee  44  FR  24568)  April 
of  the  i 


wiidng  more  apedllc  orilatia  ta^o  (^ 
UdfarmVehideCodeprovidoi  far 


that  dm 


lw«dd 
medical  determJnetion  of  pal 
condition;  opsratton  of  the 
certified  ambdance  driven 
vdiide.  treffic  roedway.  and  ^ 
and  poedble  emergency  medalno  1 
dian  10  mph  above  podad  Umit  iThe 
Board  alao  uiged  NHTBA  nd  (  snsral 


vaUdehendttngi 

modOoBtfOBS  ars  made.  (Bee  44nt 
30170.  Mey  24. 1970.  for 
rsooramendations  H-70-27  dnoAigh  SO.) 


Aviatkm 


1hslad5 


A-. 
Safaty  Board 

tuco^mandilioM  (A  7t  tt 
and  A-77-6  Arm^hj  to  dw 
AviadoB  AflBlnistration 
prooedarrii  involving  the 
csriifloatton 


review  of  FAA  medcel  records  jpf 
i  involved  in  aimaft  1 
efi 

.Thai 
tlhel 
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Oaring  noent  SafiBtjr  Board 
invMtigations  of  botti  general  aviation 
and  air  carrier  accidents,  fbe  Board'* 
review  of  dw  Airmen  Mescal  Records 
revealed  that  discrepancies— 
demonstnting  nonadhoence  to  14  CFR 
Put  67  and  lack  irf  quality  ocmtrol  by 
AMPS  and  by  die  Qvll  Aero-medical 
Institute— contine  to  persist  despite 
revised  conqmterized  procedures. 
Becanse  of  die  Board's  concern 
regarding  die  contiauing  irr^pilarities 
associated  with  airman  medical 
certification,  and  because  the  Qvil 
Aeromedical  Institute's  review  of  the 
medical  certification  process  has  not 
detected  such  irregularities,  the  Safety 
Board  on  June  5  recommended  that  the 
FAA: 

Develop  inprovMi  procedures  to  enluuice 
die  quality  control  fuoctioo  of  tiie  Civil 
AaraoMdical  Institute  with  respect  to  its 
capabilities  for  dstectfaig  phy^cal  disabilities 
in  ainnsn  and  perfonnanoe  defidandes  of 
Aviatian  Uedica]  Bxaminen.  (dass  II, 
Mority  Acdoo)  (A-79-10) 

A-79^t2  and  43.— Am  die  basis  for 
issuing  another  recomnwndation  letter 
to  the  FAA  on  June  8,  die  Safety  Board 
dted  diree  acddenta.  surrounded  by 
difiierent  drcnmstaiioes  but  aU  having 
one  element  in  common  widi  respect  to 
air  traiBc  control  (ATC)  opentfoiial 
oontroL  The  accidents  dted  were  these: 

On  Jane  21. 1978.  North  Central  Airlines 
FUgfat  87,  a  DC-«-«,  and  N51MW.  a  Cessna 
atatian.  afanost  ooUdad  on  runway  13  at 
LaGoaidia  Aiipart,  FlosUiw,  N.Y.  Nordi 
Central  S7  was  daarsd  by  the  topsr  graond 
controller  to  taxi  on  dM  ranway  and  NBIMW 
was  doarsd  fay  the  tower  local  oontioller  Cor 
takaoffondMi 


Ob  Febraaiy  IS.  ISTVi  Delta  Air  Unef  Fli^t 
Ma  a  Boeii«  727-aoa  and  Flyii«  TlgBr  Lines 
FH^  74.  a  Boeing  7<^-10a  almost  oolUdad 
on  fuBway  9  li^t  at  oners  fntsmatlanal 
Aiipatt  ChkafBTHL  Oslta  849  was  deated 
by  te  yuand  nontroDer  to  cmas  dw  nuway 
at  the  ranway  14  riiht  paraOd  taxiway 
intsfsecdon  vdiile  FIjina  Tlgsr  74  was 
landing  on  rsBway  9  li^  after  rsoeivlBg  a 
landing  risatance  fhn  the  local  controller. 
Flying  Tlgw  74  was  sobstantlalljr  daouged 
wfasn  the  pilot  veered  off  tte  ranway. 

On  Pshraaiy  Si  urai  a  Fsdsial  Express, 
Fskon  Fsn  Jet  and  a  Great  Western 
Bsechcnft  Mods!  18  oolHdsd  on  ranway  9  at 
I  Ifiilili  htamadcnal  Afaport.  MMphii. 
Taan.  The  BssdMraft  had  landed  OB  ranway 
S8R  ai^  dw  fli^  was  daarad  by  dw  p«mnd 
r  to  taxi  acrass  ranway  ft  lbs 
1  to  land  on 
F  ft  lbs  pIsBss  colildsd  as  &e 

I  dw  nmway.  Both 
.bat  OB  one  was 


In  each  cue  one  airplane  was 
oontroDed  by  the  gronnd  oonbdler  and 
the  odwr  aiqilane  was  oontroOed  by  the 
local  oontraDer.  In  two  flw  diaae  cases. 


-,•«.  '  *• 
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die  ground  <  ontroller  and  local 
controller  ft  iled  to  effect  the  requhred 
coordinatioi  l  In  the  third  case  no  oral 
coonUnatioi  i  was  required;  a  local 
facility  dim  live  allowed  the  ground 
controller  to  dear  aircraft  across  and 
active  runw  ly  when  die  airport  surface 
detection  et  idpment  and  Brite  radar 
displays  we  e  operating,  and  radar 
observation  i  by  the  ground  controller 
revealed  du  t  no  traffic  conflict  existed. 
In  all  three  <  f  these  mishaps,  ATC  had 
authorized  t  le  pilot  to  taxi  on  or  across 
an  active  ni  iway.  In  two  of  them,  die 
reported  vis  bility  at  the  airport  was 
more  than  a  leqnate  to  enable  the 
ground  cont  oiler  to  maintain  visual 
surveillance  of  his  trafBc.  althoo^ 
hours  of  dai  ceness  prevailed.  In  the 
other  occun  mce,  reported  visibility  was 
%  to  1  mile  i  a  dayli^t  conditions. 

Under  the  drcumstances,  each  ground 
controller  bt  d  the  ability  to  maintain 
surveillance  of  those  aircraft  involved. 
However,  in  idequate  visual  serveillance 
of  ground  tn  ffic  movement  appears  to 
be  a  fador  ii  i  two  of  the  three  mishaps. 

Other  findjngs  of  these  investigations 
revealed  tha  the  pilots' visual 
surveillance  Mdiile  taxiing  on  the  airport 
surfaces  ma;  have  been  lax.  Like  die 
controller,  tl  e  pilot  has  responsibility  to 
maintain  visfial  surveillance  outside  the 
codqiiL 

Board  is  not  able  to 
ic  changes  in  ATC 
'  equipment  to  resolve  the 

It  in  the  Chicago  and 
lidents.  die  seriousness  and 
'the  problem  warrant  a 
safety  study  ko  examine  all  aspects  of 
the  runway  i  icursion  problem  and  to 
identiiy  the  <  onrective  action  needed. 
Accordingly,  the  Safety  Board 
recommenda  that  FAA: 


Althou^ 
identiiy 
procedures 
problems  e 
Menqihisai 
complexity 


d  rected  safety  study,  on  a 
o  examine  die  ranway 

andtofannnlate 
remedial  action  to  reduce  die 
hazardoos  conflicts.  (A-79- 


Condncta 
pciortty  basis, 
incaision 
rswaniiMindsd 

42) 
Alert  all  cniroller/pilot 


1  prob  em 


lofsicfa 


pi  orityi 


Bodi 
tSassn." 

A-79-44.— 
•tndiad  statij  ttcally 
17.312aodd 
1972  to  1978 


pereoonel  tliat 
ranway  faicanloo  nishaps  lepieseut  a 
seiioassafety  woUeni wliidi requires dwir 

att  ntion.  Special  amphasis  should 
be  placed  on  t|e  need  for  bodi  poops  to 

visoal  snrveillaiice  to  dioee 
taxi  operalion4  invohriag  any  ranway 
(A-71UI3) 

noon  mendat 


ittons  are  designated 
actioo  requested. 
The  Safety  Board  has 
".  its  data  files  of 
wlddi  oocmrad  frnn 
jtnd  involved  Mgjit  ali^e- 
engine.  fixed  wing  aircraft  (sln^ 
ei^ine  ainn  t).  As  shown  in  the  Board's 
soon-to-be  r^eued  qMBdal  stndy 
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_  .B.FIxed-Vinng  General 
Avfetton  Accidents.  1972-1979^"  sin|^ 

sountedfor 
approxunateUr  72  paroent  of  aU  general 
avfetion  flying  boon  froail972  to  197S, 
about  81  perctet  of  die  aoddsnts.  76 
percent  of  tfacj  fetal  ■«Tti«in1t.  and  69 
percent  of  did  fetafitfea.  Cfaaily.  single- 
engine  aiitaafl;  aoddento  an  dM  moat 
significant  satment  of  genanl  aviation 
in  terms  of  adivily  and  loaa. 

Contingency  taUe  ana^yaes  were  used 
to  ascertain  Oe  rofe  of  die  aircMfk.  the 
pilot,  and  die  anvironment  hi  dngle- 
oigine  afecrai  aoddents.  An  slngfe-^ 
en^ne  alrcrai  t  ■don  and  inodeb  wfdi 
morediansa  active  aircraft  in  1976 
wereindndec  in  die  a|udy,  exclndiiq 
those  aircraft  nwdftoafly  dealgied  and 

produced  br  j  lerial  appUcatbm  flying. 
Thisreeultsd  ndieindiisljmolss 
eircrafl  make  mid  modab  in  die  study. 

Based  OB  di » naoha  of  dds  atwly.  die 
Safety  Board  I  m  June  5  recommended 
diet  FAA: 

Gsnents.  dw  m^  e  siradfled  siaqdiiv  of 
general  avialtai  pOols.  ths  date,  dantton. 
aircraft  make  ai  id  SMidsl.  tbs  gsc^rapldbal 
tocatkm  of  dialHlht.  and  te  ^iht  time  to 
IFR.  U^  dsMtt  r  altttoda.  and  wind 
caBd»ioos.allf  >  a  per  BUit  basis:  dw  dato 
coDectedshoofa  Indnds  toe pitofs  total  time, 
timefaieadityi  t  drcraft  flown,  i^ 
ocaqiaflan.  ced  Seate,  and  BMdkal-wafvan: 
(Oass  n.  morfl  r  Aettoaa  (A-98-M) 

A-;»-<5  on  dft—Cta  Jane  4  the  Safety 
Board  hy  reco  nmendation  letter 
coofiimadaiM  amplified  die  data  given 
during  a  triqi  lene  "■r'-tintndntlftn  on 
June2«die&<  •  Board's  Director. 
Bureau  of  Tec  oology,  coptactad  PAA's 
AssodateAd  dnistiator  fcr  Aviathm 
Standards  Tlifc  Biiaiiil  wwwnwiMf^^^ 

urgent  actfeaMragardlng  furdier 
inqiection  of  1 C-10  afactaft  aa  a  result 
of  tte  dwn  mo  It  raoeat  flnfli^  of  the 
Board's  bivaat  gatkm  of  die  American 
Airtines  00-1  ^  NllOAA.  aoddent  on 
May  2S  at  CU  ^o's  Onan 
bitamatknal  i  JipoffL 

WUfe  oooqi  ying  with  FAA's  faiMal 
Airworfldneas  Dincthre  reqofali^ 
inspecdon  of  t  le  eqgiiie  pyion  aovntfaig 
structure  of  HI  ^lOTs,  AaMRtican  iband 
two  of  dwlr  al  cndt,  NUMAA  and 
N119AA.  widi  damagB  to  die  pykn  aft 
boDdiead  (dw  itnioliiral  alenient 
oprtahringdie^dwttealbeaifa^f^iidi 
caniestfaeaft  ittachmentofdMivknto 
a  mating  devi  I  on  &e  wtag  stmctnn). 
lUs  fltaigiiR  vldaa  dw  m^orraadhm 
tovardcalanc  aide loada lamoaed on 
dw pykn.  TIh  aft  bdUwadflttk^ has  a 
oontfonoaa  fla  ige  on  flw  feiward  aide  to 
whkh  te  mai  I  pfiooatractaa  la 
attached.  The  lawapobaarved  on  bodi 
NIOBAA  and  1  UflAA  was  a  crack  hi  flw 
oentar  of  flw  h  Mtvudal  opper  llai^ 


~  'I- 


diractljr  bviMtfi  tlw  ■tfrhmunt  bMrii«. 
Hm  cndc  on  NUMAA  WM  rapactadlir  2 
indiM  kne  and  dw  cndc  OB  NllflAA 
WM  rqMctadtjr  S  indM*  loQg. 
InvwtifittoD  dkdumi  UmI  appunaiiy 
the  cnck  in  N108AA  was  caoMd  by 
physical  knpact  viliJ^  Ukdjr  oocoired 
vdien  tta  p^OB  waa  inataDad  dnrbv 
pnvioua  nuintanaiioe.  Amarican  had 
began  a  pfognm  laat  hU  to  coaiply  widi 
DM^las  Aircraft  Ca  Swioe  Bolletina 
S4-4B  and  54-«  whan  tha  aircraft  ware 
andaryiing  periodic  diadca  at  dwir 
maintenance  Eadlity  in  lUaa.  (Ma.  lliii 
maintenance  was  pacfomed  on  N108AA 
CO  December  7, 1978.  and  on  ^fllaAA  on 
Mardi  18, 1079. 

Conyliance  with  ttiese  Service  ' 
Bulletins  requires  dut  fha  pylon  be 
lowered  bom  die  wing  structure  for 
installation  of  new  bearlny  in  die 
forward  and  aft  bulkhead  flttin|S. 
American  Airline's  procedures  iw 
removing  and  ratostalHag  the  pjdon 
oonsistad  of  lowering  and  raising  the 
pylon  widi  the  engine  still  attached,  by 
stqiporting  the  entire  assembly  by  a 
foridift  placed  under  the  engine.  Board 
personnel  vdio  obeerved  dris  procedure 
noted  diat  the  forkUft  operator  had 
limited  control  In  die  precise  placement 
of  die  eft  bulkhead  Bttfng  into  die  wina- 
monnted  devis  during  rsfnstaflatkn  m 
the  pylon.  Vertical  misattgament  of  a 
firactioB  of  an  indi  can  result  fai  the 
pykm  aft  bulkhead  iq>per  horiaontal 
flange  assembly  strildng  die  forward  ear 
of  the  wing-mounted  dsvis,  causing  the 
flange  to  crack.  The  Board  believes  that 
this  occurred  on  both  NUHAA  and 
N119AA.  Ilie  histaHatkm  geometry  of 
the  pjion  aft  bulkhead  and  die  lower 
wing  stnictura  Is  such  that  an  inspector 
cannot  obeerve  dm  cracked  area  easily. 
Thus,  aiqr  damage  widdi  has  oocuned 
as  a  result  of  the  instaOadoo  procedure 
is  Ukdy  to  be  nndeleclad. 

WUle  invesdgatkm  of  die  acckient 
involving  NllOAA  is  «n«rtMi<i^ 
prrilminary  evidence  indicates  that  die 
forward  flange  on  the  Na  1  pjdon  aft 
bulkhead  fitttag  had  faflad  oonqiletely. 
MetaUoiglcal  exandnatkm  disdoaed 
diet  there  was  a  pnosdstfaig  crack  about 
10  indies  long  In  the  seme  area  udiere 
cracka  were  evident  on  te  odier  two 
aircraft.  NllOAA  had  been  sabfeded  to 
the  engine  removal  and  reinstallation 
prooemire  on  kiarch  SO  and  had  accnied 
430  fli^t  boon  staiet  dmt  dme. 

AlOoaflfr  die  Doudas  Servtoe  BuUedn 
qiedfles  removal  ofma  engine  befon 
removal  and  reinstaWalloB  of  the  pylon 
to  wli«  attadunent  fitttegi.  die  Safety 
Boord  is  aware  dial  aovatal  opanton 
are  nafaig  the  same  procadBM  as 
Amedcan  AMkiaa.  Ibe  Safely  Board  is 
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aircraft  in  the  OC-IO  fleet  aMy  hove 
been  damMad  and  dwt  addUioaal 
aircraft  wfObadaaMiedaa  a  result  of 


unoovsrad  dartag  dM  latest  reqdred 
inflections.  The  Safety  Board,  therefore, 
believas  dwi  «mMrt  aettoas  are  reqsdrad 
to  prevent  such  duMge  bom  resuMiv  to 
en  aoddent  mid  reoommends  that  PAA: 

DliecUvs 
to  leqidn  sa  iasMdMe  iaipsciioa  of  sB  DC- 
lOalnnftiBvMdki 

hasi 

todM1 

tnf  ImilBp  Us  fatwaid  J 
•per  wn  and  festSMCi.  Reqoira  ranoval  of 
rkldss  crack  ttt  flit 
'sddy-caRent  or  oflnr 
I  to  sBMra  delsctlon  of 
.(A.9«-iq 

islislirtieiiwAlsitBelithi 

contact  telr  essipHd  eentas  sad  advise 
diam  to  iaaaadialilr  dtoooatlans  the  pracdos 
of  kmeriaa  sadraiitea  Am  pyioa  wUk  Am 


Hi 


Idedagl-TMfei 
and  adiiiiwislarad  llret  aid. ' 
le  aoddanto  ta  an,  12  te  the  L— ^„_ 
lanee  and  4  to  die  aorddioond  h  na.  Ibe 
first  aoddent  oocarvadet  about  NSam 
anddielastatfl6aOajn.l-7Swa  idoned 
to  souddiound  traffic  at  Otli  an  deead 
to  northbound  traffic  aomsdraa  iter.AU 
traffic  wnsdatoured  to  State  »fl  rtell 
whkh  had  dear  visibility.  Whaitkefaf 
cleared  at  240  pjk.  1-78  was  I 
Na  one  waa  kflled  in  this  eeriee  iif 
aoddenta.  hrt  40  persons 

On  Sunday,  Afffl  18.  lOTOi  at  h4B 
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to  flw  praosdars  rsooouMndsd  by  Am 
Doq^as  Aircraft  Casapanjr  Senrloe  BoUsttai 
«*kh  iadwls  tWBOvInt  the  «i«iM  from  flw 
Pirka  befara  isaMWlag  lbs  pyha  fma  Iht 
wii«.(A-9»-l8l  '   . 

Highway 

"daMl.UiiatttAcdon'* 
reoommendatlone  wera  issued  by  ths 
Safety  Board  last  weak—dMse,  on  June 
7  after  faiveatigBdng  a  series  of  nraldple- 
vdiide  oolHslons  vddch  oocurred  on. 
Interstate  78  near  Ghmleston.  Tenn.. 
early  last  Novonbor.  Hm  ooUlskns 
occurred  under  reduced  vleibility 
conditions  prisMrily  due  to  fog. 

Ob  Novaaibar  5  at  8946  am,  die  first 
of  die  series  of  oelUskMis  occurred.  State 
pdioe  reportad  01  vehidee ' 
invdved;  three  war 
units.  An  esdmated  18  odiar  vdddes 
wera  involved  bwt  left  die  sosne  brfora 
being  taoorded  by  InveetigadBg 
personnd.  Tliat  mnmlng.  the  ambient 
teBqieratnra  waa  48*  F.  the  eir  was  cafan. 
and  it  was  dear  and  sunny.  A  local 
resklsBt  reported  dtet  dw  fog  began  to 
form  at  aboat  8  ajtt.  By  fe48  aA.  die  fog 
had  fatensiflad  and  vlsiUlUy  was 
effedlvdy  reduced  to  asm.  The  fog 
oovsrsd  a  l4Bila  sactfon  of  1-78 
inunedtataly  aoodi  of  the  Hiwaasee 
Rivar.  Odwr  sedhms  of  i-78  wera  deer 
and  visibility  was  food. 

lust  befan  the  first  aoddent  a 
Tenneseee  Wgharay  gatrd  trooper  was 
patraOing  ttMAboand  oB  1-78  hi  die 
vkinlty  of  mflsnurker  20.  As  die  trooper 
.hehaaiddw 
taoddnllndis 

jtodMdteof 
die  ooDWoB.  ha  haerd  eounds  of  odisr 


wflnl 


nordibound  lanes  end  14  to  the 
■oodiboand  lanes.  Thrse  L 
killed  and  14  parsons  wera  inlmbd.  lids 
aoddent  is  stUl  beii^  invwdgati  d. 

1-78  in  dw  aree  to  a  four-lane,  divided, 
lindted-nooess,  asphalt<«ufBCM 
U^iwey.  Rmement  markii^  w  oe  to 
good  oonditioB  and  roadway  dnBiMialcai 
wera  qiaoad  at  intervals  of  aoo  bat  oB 
dw  right  dde  of  die  road.  The  srisad 
Umlt  was  posted  at  58  nph  widi  a 
minimum  qwed  UBrit  of  40  laqph. 


posted  at  milemarkar  28 

at  ndlemerker  42  southbound. 

read  "Bxtraaie  Dense  Rm  Area 

Kfiles.'*At 

and  41  southbound  addJtkmd 

signs  wera  posted  wfaidi  read 

Next4Miles.'' 


end 

>8B 
laxts 


B»disigDS 


Four  previous  multiple-vdiic& 
aoddento  te  reduced  visibttity 
condltfons  have  occuHod  at  diii 
locatian,  two  te  1974.  one  to  197  t,  end 
one  to  1977.  AD  four  aoddento  h  qipened 
between  7:20  ajB.  and  11  ajn.  08  a 
Friday  or  Saturday. 

b  view  of  diese  flndfams.  the  I 
Board  recommends  diat  me  Tc 
State  Depertraent  of  Safe^ 

ntuKiP  — «*  fauelMMOl  •  I __ 

wradMT  sad  toad  ooaddtoa  piaateSi  wffl~ 
incfaids(l)spraoadBraforalartfa«|  iblic 
•afityollldakaadtedrlviiVpebi  loffcg 


ogAree 


bfely 


Uikway.  pi-7*-8S) 

ithsinrtilHtydi 
availabtolof  r 
atthsiatontetoTBi 
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Until  radi  ttane  u  an  aatamatic  fog 
(btaclkm  and  waning  device  is  installed, 
provide  more  fraqoent  patrob  on  the  afbcted 
section  of  Intentate  7S  fdieo  fog  is  forecast 
so  that  die  earUest  practical  warning  may  be 
available.  (H-79-85) 

Marine 

M-»-5e  through  S8.—LaMt  December 
29  the  oatboand  libeiian  balk  canier 
M/V  WORLD  NOBILITY  and  the 
inboond  Uberian  ora/bolk/oil  canier  S/ 
S  PENNSYLVANIA  GETTY  collided  at 
the  moath  of  tfw  Chesapeake  Bay  about 
15  nini  east  of  Norfolk.  Va.  The  bow  of 
the  PENNSYLVANIA  GETTY 
penetrated  the  No.  1  cargo  hold  on  the 
forward  part  side  of  Ae  WCMUJ) 
NOBILmr.  No  deaths  or  injuries 
resulted  from  die  accident;  however,  the 
vessels  sustained  an  estimated  $3 
million  Hjn^^gft 

Maneuvering  a  vessel  in  coastal 
waters  requires  the  continuous 
collection,  coordinati<Ki,  and  evaluation 
of  information.  Vessel  speed,  course, 
position,  and  proximity  to  other  vesseb 
or  obstructions  are  the  critical 
infonnatioo  elmnents  that  a  master  must 
obtain  to  safely  navigate  his  vessel  The 
Safety  Board's  analysis  of  this  accident 
determined  that  although  both  vessels 
were  adequately  equipped  to  obtain  the 
necessary  information,  neither  vessel's 
navigation  nvatch  was  sufficiently 
manned  to  fully  use  such  data.  lUs 
accident  illustrates  the  need  for 
mandatory  regulations  (»■  standards  that 
require  specific  immning  levels  for 
vessel  navigation  watches  for  various 
conditions  regarding  vessel  location, 
traffic  density,  personnel  qualificaticms, 
equipment  limitations,  and  visibility. 
Accordin^y,  the  Safety  Board  on  June  8 
Recommended  that  the  U.S.  Cpast 
Guard: 

Develop  navigation  watclikeeping 
standards  wdikfa  quantify  tiw  minimnm 
manning  level  needed  Cor  large  oceangoing 
vessels  to  safely  navigate  widiin  U.8.  ports 
and  tiielr  approaches,  and  amend  the 
NevigatioB  Safaty  Regnlatioas  (S3  CFR  Part 
IIM)  to  iaoofponte  these  standards.  (M-7»- 
56) 

Slndy  the  feesibility  of  rdocatiiv  dw 
Chesapeake  Bey  pikitage  area  so  that  vesseb 
are  not  farced  to  transit  areas  of  converging 
traffic  wttfaont  pOols  CO  board.  0)4-79-57) 

Reevahnte  the  prapoeed  level  of  vessel 
traffic  service  in  tte  Cliesapeake  Bay.  and 
determine  if  en  active,  maimsd  system  is 
mora  appropriate  because  of  the  increased 
traffic  density  and  die  transit  of  vesseb 
traaaporlfaig  Dqnefied  natural  gas  and  otlier 
.(M-TV-Se) 


Bach  of  the  above  recommendations  is 
desipiated  "dais  D.  Priority  AcUon." 
The  Safety  Board's  formal  report  on  the 
investigatiai  of  this  accident  Is  now 


being 
copies  will 
future 


proce)  sed  for  distribution  and 
Qe  available  in  the  near 


Reqioases  1 1  Safety  Recommradations 
Aviation 

A-7Z-171,  173. 174. 175. 176. 180. 181. 
and  186.— T  le  Federal  Aviation 
Administrat  on  on  May  29  advised  the 
Safety  Boan  of  actions  taken  with 
respect  to  th  ise  recommendations, 
issued  in  coi  junction  with  the  Boaid's 
1972  special  itudy.  "Air  Taxi  Safety." 

Recommei  idaticm  A-72-171  asked 
FAA  to  expc  dite  redrafting  of  14  C7R 
Part  135  in  it  i  entirety,  recognizing  ttiat 
commuter  ai '  carrier  operators  are 
separate  ent  ties  from  the  smaller  air 
taxi  charter  iperators.  FAA  reports  that 
Regulatory  S  eview  Program,  "Air  Taxi 
Operators  ai  d  Commercial  Operators," 
Amendmenti  121-147, 127-35  and 
Review  of  Pi  rt  135,  effective  December 
1. 1978,  issue  1  last  September  26  (copy 
attached  to  I  AA's  letter).  FAA  notes 
that  the  intrc  ductory  material  contained 
in  pages  467^  2  through  46744  of  this 
document  ex  >lains  rationale  for 
regulatory  a(  dons  affecting  commuter 
air  carrier  op  erators  and  on-demand  air 
taxi  operatoi  i. 

With  refen  nee  to  A-72-173,  which 
recommende  1  expediting  proposed 
programs  to  i  issure  the  financial  ability 
of  each  comi  inter  air  carrier  and  air  taxi 
operator  hok  ing  interline  agreements  to 
conduct  safe  jperation.  FAA  says  that 
proposed  §  1  S.37,  "Periodic  Financial 
Status  Reviei  if,"  was  withdrawn  since 
the  more  thai  1 80  commenters  on  this 
proposal  wei  s  almost  unanimously 
oi^goaeA.  ¥Ai  i  has  general  surveillance 
and  investigd  Bve  authority  under  the 
Federal  Avia  ion  Act  and  may  secure 
access  to  an]  records  (includhig 
financial  rec<  rds)  of  an  operator  when 
necessary  to  zarry  out  its  safety 
responsibiliti  is.  FAA  determines  that 
this  specific  i  iile  is  not  required  to 
insure  safe  ai  r  taxi  and  commuter 
operations. 

Recommen  lation  A-72-174  called  for 
amendment  t )  Part  135  to  include 
qualification  -equirements  applicable  to 
die  Director  <  f  Operations,  Cbi^  Pilot. 
Director  of  Maintenance,  and  Chief 
Inqiector  in^  commuter  air  carrier 
operations.  fKa  notes  that  {  135.37 
specifies  the  i  'equirements  for  IMrector 
of  Operationi ,  Chief  Pilot  snd  Director 
of  Maintenan  ce,  and  §  135.39  lists 
qualification  "equhrements  for 
management  lersonneL  FAA  does  not 
believe  diat  I  requirement  fur  Chief 
Inspector  hi  i  Ihiperadons  is  necessary 
or  would  be  ]  roducdve  because  of  the 
extreme  vaiii  tion  in  size  and 
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complexity  of  operations  conducted 
under  Part  IS  i.  As  a  baate  reqtdrement 
Director  of  M  tintenance  assures  a 
sqiervisory  b  vd  of  tMponsibflity  for 
maintenance.  The  FAA  (fistikt  (rfBce 
approves  the :  aahitenanoe  system  sfaice 
they  are  familar  widi  the  scope  of  the 
certificate  bol  fen'  operations.  Before 
approval,  an  <  valuation  is  made  to 
determine  if  s  ife  operatioos  can  be 
conducted.  F/  A  says  that  this  system 
provides  for  n  soMsary  flexibility  widiin 
each  certificai  b  hidder^s  maintenance 
organization  i  rhfle  assuring  an 
equivalent  lev  A  of  safely. 

Concerning  \r72-17S,  catti^  JEoir 
amendment  o  Part  135  to  provide  that  a 
qualified  faidii  idual  ba  delated  by 
eadi  commuti  r  air  carrin  to  act  in  the 
capacity  of  sa  iety  officer  and  to  monitor 
all  safety  aqM  cts  of  die  overall  fli^t 
and  maintenai  ice  operations.  FAA  says 
that  a  separati  t  position  of  safety  officer 
was  not  pnq;K]  led.  FAA  believes  that 
die  requiremai  its  for  management 
personnel  ({ 1W737).  their  qualifications, 
(S  135.39).  and  dieir  duties  and 
responsibilitie  i  as  qiedfied  In  the 
manual  requir  id  by  1 135.23  preclude  a 
specific  requii  sment  for  a  safety  officer. 

Recommenc  ation  A-72-176  apked 
FAAtoamem  Part  135  to  require  that 
the  pflot-in-co  nmand  In  air  taxi 
commuter  air  ( arrier  operations  hold  a 
current  airiine  tranq>ort  pilot  rating. 
FAA  notes  dia  t  f  135.243  spedfies  diat 
no  certificate  1  lolder  may  use  a  person, 
nor  may  any  p  srson  serve,  as  pllot-ln- 
command  in  p  kssenger-canying 
operations  off  turtx^et  airplane  having 
a  passenger  se  itlng  configuration, 
excluding  any  rfbt  seat,  of  10  seats  or 
more,  or  a  mnl  iengine  alridane  being 
operated  by  a  nmmuter  air  carrier, 
unless  that  pei  Mm  holds  an  airiine 
transport  pilot  certificate  with 
apfxropriate  ca  egory  and  dass  ratings 
and,  if  requirei .  an  appropriate  type 
rating  for  that  lirplane.  — 

Amendment  of  if  135.75  and  135419  to 
clarify  operatii  g  conditions  and   ' 
limitotioos  for  nstrvmant  fli^t  rules 
(IFR)  and  visui  1  fli^t  rules  (VFR)  ovei^ 
the-top  carryli  j  r*"^"iB^ti  was 
recommended  qr  A-72-18a  FAA  says 
that  i  135.1S1  <  OQtalns  performance 
requiremento  I  r  aircraft  (^Mrated  over- 
die-top  or  fai  D  K  oonditians.  FAA 
deleted  1 13S.7  i.  Excqition  to  second  fai 
command  reqn  raments:  limited  ffR 
omditions;  f  U5.103.  Exception  to 
seoood  in  mmaiaiid  requirements;  IFR 
operations,  is  i  ow  api^caUe.  FAA 
renumbered  i  35J9.  VFR  over-^be-ttqi 
carrying  pasaa  igerK  oparatii^ 
limitations,  as  I  ia.211.  No  change  hi 
content  was  m  Ida. 
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In  anfwer  to  A-72-181,  recommeiuttii^ 
amendment  of  1 138.143  to  include  a     , 
minimum  equipment  list  to  include 
procedures  for  continidng  fli^t  with 
inoperative  equipment  beyond  terminal 
point  FAA  stotes  that  1 135.179. 
Inoperable  instruments  and  equipment 
for  multiengine  aircraft,  contafais  tiie 
requirements  for  ttie  use  of  an  an>roved 
minimum  equipment  list 

Recommcnidation  A-^TZ-IBS  called  for 
establishment  of  a  standard  program  of 
utilizing  manufacturers' recommended  . 
overhaul  and  l-ispection  times  on 
aiitxaft  cQn^KHients.  and  powerplants 
and  propellers.  FAA  states  ttiat  Subpart 
J,  Maintenance.  I^eventive 
Maintenance,  and  Alterations,  provides 
for  levels  of  inspection  and  maintenance 
requirements  which  consider  aircraft 
complexity  and  seating  capacity. 
Manufactoers'  reanmniendations,  at 
specifically  applicable,  are  an  integral 
part  of  this  system. 

Marine 

M-78-63  through  flS— The  U.&  Coast 
Guard  on  May  22  responded  to 
recommendations  issued  last  September 
22  following  investigation  of  the  sinking 
of  the  M/V  CHESTER  A  POLING  nf  ar 
Cape  Ann,  Mass.,  on  January  IQ,  1077. 
(See  43  PR  47017.  October  12. 1978.) 

In  response  to  M-7B^63.  which  asked 
Coast  Guflurd  to  requite  that  a  loading 
manual  indicating  proper  cargo  and    • 
ballast  loading  arrangements  and 
procedures  be  prepared  for  eadi  coastal 
tankshipi  Coast  Guard  agrees  tfiat 
loading  informaticm  should  be  required 
on  many  coastal  tankships,  but  not 
necessarily  all  vessds.  The  1968  load  - 
line  regulations  required  new  ships 
Migaged  in  bofli  coastwise  and 
intematicnial  voyagM  to  have  loading 
infonnation  as  a  prerequisite  to 
certification.  The  1979  twnkship 
r^ulations  required  all  vessels  300  feet 
in  loogth  or  longer,  construction  of 
whidi  began  after  September  5, 1977,  to 
have  loading  information.  Aocofding  to 
Coast  doard,  sonie  vessels  undtf  300 
feet  and  some  existing  vessels  ovct  300 
feet  may  require  loading  information. 
Tankships  (exduAiw  T-2  tankers) 
longnr  tihan  300  feet  badt  before  1977 
and  holding  domestic  load  line 
certificates  have  not  been  required  to 
obtain  loadtog  manuals.  Coast  Good 
will  exionioe^ese  vessels  individn^ 
to  determine  die  need  for  loading 
information. 

Recommendation  M-7B-64  asked 
Coast  Guard  to  study  tte  fisasilrility  of 
providing  estimated  liuD  stress 
information  based  on  loading  condition. 
sea  state,  and  ship  qwed  and  rdative 
headtaig  in  graphical  form  in  coastal 


tankdi^looditig  mainitb.  Coast  Goafd 
notes  that  Oe  foaalUlity  of  calculating 
huB  stress  wfdi  die  mentioned 
parametan  has  been  estoUlshed.  and 
indteates  tfiai  ifae  information  cannot  be 
reduced  to  a  form  sottaUe  for  indusicm 
in  a  loading  manoaL  Hie  problem  is  diat 
kMui^  mAiods  deal  widi  weD  defined 
measurable  values  whUe  faidl  stress 
analyris  dea^  widi  value  ranges  diat 
are  tsot  readily  measurable.  Adding 
conqplexlty  to  loading  manuals  will 
rediu^e  thdr  use  and  reliability.  Also 
according  to  Ciast  Guard,  due  to  the 
number  and  complexity  of  variaUes 
involved,  meuin^al  lull  stress 
infonnation  capnot  be  presented  in  a 
simplified  loadbig  muniaL  Coast  Guard 
states,  "Any  addition  to  die  current 
loading  manual  would  not  have 
prevented  or  mMgated  tiie  POLING 
casualty  or  one  simflar  to  it" 

Concerning  M-78-05.  which 
recommended  requiring  diat  exposure 
suits  be  provided  for  eadi  crewmember 
on  vessels  that  routinely  operate  in 
areas  of  cold  air  or  sea  temperatures. 
Coast  Guard  reports  publication  of  a 
notice  of  propoeed  rulemaking  oa  June  8. 
1978.  deaUttg  widi  expotim  suits  on 
Great  Lakes  Vessels.  Similar 
requirements  are  being  contemplated  for 
vessels  in  all  services  which  routinely 
.i^Msrate  in  areas  of  cold  air  and  sea 
temperatures.  Hie  fractionalhEed 
aniroadi  is  due  to  attempts  by  the 
Intergovenrmental  Maritfane 
Comraltative  Oiganteation  (IMCO)'to 
adopt  an  intematioiial  standard.  Coast 
Guud  is  advancing  many  hypothermia 
protectian  ooncepts  at  IMCO.  Totally 
endosed  lifoboats  Cor  all  new  ocean- 
going merdiant  vessds  is  one  exanqile. 
Coast  OamA  says  it  will  develop 
unilateral  requirements  for  U.S.  vessds 
shouMDMKX)  fail  to  adopt  die  Coast 
Guard  proposu. 

Coast  Guard  concurs  widi 
recommendatioD  M-78-e6  which  called 
fat  at  least  one  inflatable  Uferalt  to  be 
stowed  near  eadi  accomodation  and 
woildiM  qiaoe  on  coastd  tanksh^ 
Coast  Guard  reports  that  a  regulatory 
juxDject  has  been  institated  to  inchide 
coastd  tankships  under  die  existing 
regulations  dealing  widi  Uferaft 
placement  for  widely  separated 
acoonunodaUoo  and/or  working  qiaoes 
found  in  40Cn(  83^. 

Widi  relewnce  to  reoonunendation 
M-78-07.  fdiidi  asked  Coast  Guard  to 
develop  an  effective  method  to  insure 
that  each  merdiant  seaman  is  instructed 
and  trained  in  the  proper  use  of 
hdiooptef4Minie  rescue  baskets,  Coast 
Guard  states  that  tt  has  nddier  die 
fiuids,  personneL  or  authority  to 
dBectivdy  train  eadi  merdiant  seeman. 


Coast  Guard  is  aooooqiUi 
following: 

LTW 
LifBboalmsn,  Abfe  Ssaasn.  and 
Manlier*  of  te  Bngias  Dapartnfor  wiD 
(UseaM  hsliooplar  evacnatka  an  I 
instmctioiis  OBtlwuSe  of 
Altw  piibUcatioa  la  IV9, 
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4.  PdiUsh  iafacBatfcm  on  aie  4r 
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i  poran  pi  nfMwa  10  IBS 
fiddiV  flaM  by  the  Nadond  fti^ns 

&  bltiata  eciloa  to  place  a  halooptar 
boistiagpiacard  on  tht  btidtfrofall 
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In  answer  to  M-78-68,  mdi  di 
reooounended  installatitm  o  a  placard 
of  sinqile  userinstructians  s  itable  for 
emergency  sttaattoos  on  eac  i  Coast 
Guard  hdiooptor-bome  resc  lebadcet 
Coast  Guard  reports  devdo{  mentofa 
pictorid  dihplay  for  attadm  mt  to 
heliof^rter  rescue  baskets.  laitruction 
win  also  be  indaded  in  die  Aviation  Life 
Support  Systems  ManuaL    I 

M^79^1.— Letter  dated  hLy  9  from 
die  Intematiood  Aseodatiq4  of  Orittii« 
Contractors  infonns  die  Safi  ty  Board 
that  thiareoommandatiaa  ht  ■  been 
forwarded  to  die  Aasodatto  I's  Ofhhon 
njwHmittmm  for  diecuision  at  nie 
Committee's  next  meeting,  s  diednled  for 
mid-^une.  Hie  reoommendal  on  adced 
^  Assodation  to  reconuna  d  that  its 
members  use  private  meteoiikiglcd    . 
services  wdiidi  provide  the  I  ledd 
infonnation  needed  when  a  gaged  in 
weadier-aensitive  operatiaa  i  and  was  '' 
developed  as  a  result  of  die  dnkfaigof'/ 
die  aelf-elevating  moUle  ofl  ihore 
drimngunU OCEAN EXFRi  Sinthe  \ 
Golf  (tfMexko,  April  14,10  I.  (See  44 
FR  24657,  April  28, 1979.) 

M-;]^^<,— Letter  of  May  4fromdie 
OflBoeofdieCldefofNavd  Dperafions, 
Department <rf dM Navy, rai  Modstoa.. 
recommendation  Issued  foO  wing 
investigafkm  of  die  Pefaniar  '  22. 1978, 
collision  stVS.  Navy  snfan^rine  tender 
LY.  SPEAR  and  Uberian  I 
ZBFHYR08  In  die  lower  ] 
Rhrer.  The  reoonnendat 
U.S.  Navy  to  review  and  i 
neoeMaty  appropriate  U^S.  j 
directives  mddodiine  i 
navlgatioa  on  restricted  ^ 
enaafv  that  Comiandii^  ( 
vessds  an  provide  adequals 
iiilutuiatian  and  guidance  i  garding  safe 
speeds  and  command  rdat  msid^with 
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tpUota.(Sw  44  FR  27811. 
MqriaiSTB.) 

^tovy  nolM  that  the  IntenMtkm 
RagnlatioM  for  ftvvantiflg  CollisioiM  mt 
8m.  UTl  and.  in  the  cue  lh«  Pilot 
KbIm  for  W«t«n  iUvm.  Mt  fortir 
•xpUdt  maiMinrwing  niln  for  th^M 
tnnaitiiif  the  MbtiMippi  Rhrv  and  that 
th^ritaationa dafccibed in  this 
nooannandathMi  art  adaqnatdy 
oovoNd  by  tfiaaa  pahHcatiom.  Abo. 
aadi  Cnrnmanding  Officer  receivee  an 
extenaive  review  of  ahiphandUng 
tadniquea  and  Rnles  of  the  Road  prior 
to  aMnming  ooounand.  Navy  note*  that 
the  accident  waa  the  result  of  a 
oomUnatiao  of  facton  including  speed, 
laige  mdder  angle  oiders.  and  effect  of 
liver  current  and  states  that  die 
relationship  of  die  Conunanding  Officer 
and  the  pilot  is  addressed  in  Navy 
Regnlationa.  1973.  paragraph  0751  and  is 
quite  dear:    . 

A  pilot  it  omaly  an  advlMr  to  tlw 
Caamunding  Ofliosr.  Ffls  pnseiice  onboard 
•Iiall  not  relteva  tlw  Commanding  OfiBcsr  or 
any  of  liis  anbordinates  from  tliair 
raspoaailiility  for  tfaa  proper  parfonnance  of 
tlM  duties  with  wfaidi  th^  may  be  chaiged 
ooocatniog  die  navigation  and  handling  of  die 
sh^ 

Navy  atatss.  Tha  mlas  of  aafii  navigation 
cannot  overcoma  emn  in  AtptiatMln.^ 
jndgmant  In  dda  case,  tha  lelationahip 
between  the  Commanding  Officer  and  the 
pilot  appealed  to  be  leas  than  optimal  It  ia 
doabtfbl  that  additional  diractivea  would 
have  pravented  this  acddent  Since  diare  is 
loogstaodhig  guidance  available  w^dch 
oovars  the  safety  reoommandation  in  detail, 
additiooal  actkm,  odiar  dian  that  taken  in  the 
course  of  die  U.&  Navy  investigationa.  is  not 
deemed  neceassiy." 

Railroad 

Rr-7S-S4  through  591— The  Federal 
Railroed  Administration  on  May  22 
responded  to  the  Safety  Boaitf  s  March 
29  istter  which  jnovided  comments  on 
ERA'S  hiitial  response  of  February  16  (44 
FR  15818.  Mardi  15, 1979.)  The 
recommendations  resulted  from 
investigation  of  the  February  24. 1978, 
antotrain  derailment  on  the  Seaboard 
Coast  Line  Railroad  track  at  Florence, 
8.C 

Recommendation  R-78-5e  asked  FRA 
to  revise  49  CFR  230213.  Axles,  to 
establish  spedflcattons  for 
manofactuiing  and  testing  locomotive 
axles  to  taiaure  discovery  of  internal 
defects  before  beii«  placed  in  service. 
Noting  FRA's  comments  tiiat  the  low 
faihne  rate  of  locomotive  axles  hi  1977 
suggests  that  piesent  requirements  of 
1 230.213  are  adequate,  die  Safety  Board 
pointed  o«t  diat  hi  197S  FRA  received 
seven  reports  of  kwomotfve  axle  failure 
and  in  1979  tan  aoddmts  were 
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atlfibuled  to  br  iken  or  bent  axlee;  no 
differential  is  a  own  regarding  car  axlea 
or  locomotive  a  dee.  The  Board  said  that 
dieee  data  aaid  i.  die  laboratory  analysis 
of  the  subject  ft  iled  axle  disclosed  two 
types  of  voids  s  ad  substandard 
omditions  hi  yi  tld  strengdi  and 
tenqiered  sted.  fbe  Board  believes  thet 
dds  analysis  hu  icates  diet  1 230.213 
should  be  revi«  d  to  establish  mtnimntn 
reqdrements  of  tensile  strength  and 
chemical  eleme  its.  as  well  as  stringent 
inspection  and  i  sating  procedures  to 
detect  hitemal  1  awrs.       « 

hi  response  tc  the  Board's  request  for 
recondderatf  on  of  recommendation  R- 
78-54.  FRA  note  i  diat  hi  1977  diere  were 
approxhnately  1  XMMO  axles  hi  service 
and  these  accoo  it  for  cmly  1.2  percent  (2 
out  of  163)  of  du  acddents  attribated  to 
defective  mecha  lical  and  electrical 
locomotive  equi  iment  FRA  says  diat 
because  of  the  h  w  failure  frequency  of 
the  locomotive  a  des,  no  revidon  of 
1 230.213  is  nece  isary  fO  Indude  a 
requirement  for  he  manufaduring  and 
testhig  procedur  is  of  aides.  Further. 
FRA  notes  currei  it  industry 
requirements  for  locomotive  axles  are 
outlined  in  23  pa  (es  of  die  industry 
manual  covertag  die  physical  and 
chendcal  require  nents  and  specific 
inspection  proce  lures,  induding  the  use 
of  both  magna-gl  iw  and  ultrasonic 
detection  equipn  ent  when  the  axles  are 
accepted. 

Widi  respect  ti  i  R-78-55,  which 
concerned  testin  ofin-seivice 
locomotive  axlei  the  Board  feels  that 
possibly  the  intei  A  of  this 
recommendation  as  it  applies  to  "in 
service."  has  been  misunderstood.  By 
"hi-service"  die  Board  refers  to  diose 
occasions  w^en  i  ixle  assemblies  are 
removed  from  th(  \  locomotive  for  such 
purposes  as  who  il  turning  and  wheel  or 
traction  motor  cfa  ingeouts.  It  does  not 
denote  a  conditio  n  of  axle  inspection 
wherein  the  esse  ablies  are  hi  place 
undw  the  locomo  dve.  The  Board 
concurs  with  FR>  .'s  belief  that 
ultrasonic  testing  is  more  reliable  dian 
magnetic  partide  testing,  llius,  die 
Board  peredves )  n  irregularity  hi 
inspection  requir  ments  v^di  mandate 
dtrasonic  inspec  ion  of  a  newly 
manufactured  ax  e.  yet  only  require 
magnetic  partide  inspection  of  a 
reconditioned  axl  b  that  has  been 
expoeed  to  stress  »  associated  widi 
heat,  impact,  and  torque  for  diousands 
of  miles. 

In  answer  to  th  t  Board's  comments. 
FRA  notes  diet  tfa  ere  are  approximatdy 
32.000  locomotive  i  induding  MU 
equiiment  with  1  0.000  axles  in  service; 
an  estimated  one  out  of  every  four  axles 
(40.000)  is  remove  d  bcm  service  each 


year. FRA aayst  tat 


it  takes  a 
testing  to 
critical  flaws  hi 
taidiidaaa.  moot 


^^ 


.^e^^ 


equ^MMBti    .       ^    ^  ^ 

prafssdoiMla  loiilBipvBt  the  raadii  at 
die  vaiioos  rqMd  fKwtiaai  ' 
ispeffonedwmfdbe 
fall 

tfaapnasBoeor 
Msngr  axlee  have 

ifedikharenol   . 

detrimental  to  du  safe  mtoI  the  aide, 
acoordhigtoFRA  TiMooetspar 
hispectfoo  would  be  abovl  IBO  per 
hi^Mctioo  for  die  401000  axlea  leoioved 
annually  or  $2  mi  Uoo.  FRA  b^avea 
that  the  expenae  or  oaodnctiii^  sadi 
extensive  teets  In  view  of  die  extren^ 
low  fsihire  rate  a  ipears  to  be 
unwarranted. 

To  clarify  die  fa  tent  of 
recommendation  1-78-58^  which 
concerned  antom  tic  detection  of 
locranotive  truck  silnre.  die  Boerd  said 
it  wanted  to  deve  op  a  mediod  to  reveal 
conditions  socfa  ai  t  a  derailed  triieel. 
excesdve  heat,  oi  fractured  oomponents 
sudi  as  wheels,  a:  ies,  hai^sta,  or  track 
dde  fiwnes  while  ^  train  is  en  route. 
This  rscomiuenda  iim  sterna  from  the 
fad  diat  hi  die  ani  led  acddent.  ttw'. 

second  locomothn  myt  was  daraflad  for 
17.5  n^lee  widioat  dds  cooditton  bdng 
detected  by  train  ( ind  engfaie 
crewmembers.  FR  \'%  reqionse  state 
that  hi  view  of  the  extnmaiy  low 
acddent  rate  direi  dy  attributed  to 
defective  wmwA«»«  »1  and  dadrlcal 
locomotive  equi|»  lent.  reeeardi  and' 
develofmient  of  ev  tmaatic  devices  for 
the  detection  of  lo  somotive  unit  truck  or 
componmt  defect)  are  not  conddered 
necessary. 

/i-78^fi8  one/ fift— Letter  of  May  U 
from  the  Secretary  U.S.  Department  of 
Transportation,  re  ponds  to 
recommendations  ssoed  follo%ving 

investigation  Of  &  deraifanent  of  an 
Adanta  ft  Safait  Ai  drews  Bay  Railway 
C(»npany  freight  t  sfai  at  Yoon^town. 

Fla..  February  28.  IBTB.  (See  43  FR  50BB7, 
December  21. 1978) 
In  answer  to  reo  wnnyfiyt^fiqn  R-7i§_    . 

58,  which  asked  diit  DOT  requfae  that 
top  and  bottom  shi  If  coiqdets  be 
faistalled  on  ell  DC  r  105  tank  cars  as 
soon  as  possible,  t  le  Secretary  laports 
diet  FRA  agrees  di  it  a  retrofit  prayam 
should  be  required  so  ss  to  have 
appropriate  lype^ ;  top  and  bottom  shelf 
couplers  and  l^pe  F  top  shdf  oooplers 
histalled  on  all  DG  r  %Mdficatioo  105 
tank  cars  at  an  ear  y  data.  However. 
FRA  feels  diat  diia  requirement  should 
be  only  part  of  a  to  al  effort  that  woold 
result  fai  DOT  Spec  flcatkm  106  tank 
cars  bdng  eouippe  1  widi  steal  Jacket 

heads,  and  all  new  preeeore  tank  oars 
havfaig  better  struc  aral  strengft,^    \ 
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incTBued  panctore  wnirtaBce  and  batter 
diflnnal  protectioa.  A  notioe  of  praposed 
rulemaking  is  befa^  dav^c^id  covering 
tfiese  adety  meararas.     .' 
^.RacommandaHon  R-7BrN  asked  DOT 
fb  eiqpedite  nsearch  to  detmnine  Ae 
aa^Bst  poaition  of  tiasardoaiiiBateriala 
tank  cata  and  oflie^  in  frri^  trains  as 
contained  in  recommendation  R-7B-3S 
and  proomtfy  iaaoe  regulations  bx 
adat^te  Draldng  and  placamoit  of  sudi 
cars  in  frai|^  traina.  ne  Sacretary 
reports  tfcat  FRA  is  cmrenfly  ntiliidng 
dw  Train  Operations  Sfanulator  (TOS) 
model  to  analyze  train  makeiq)  and  train 
liandling  pncednres.  Tliis  mathematical 
oonqmtar  modd  waa  initially  developed 
by  Am  Association  of  American 
Railroads  under  FRA  qxmsorrii^  and  a 
copy  was  sent  to  the  DOT 
l^anqxvtation  Systems  Center  in 
Cambridge,  Mass^  to  aid  in  die  analysis 
of  die  placement  and  braking  (rf  cars 
and  locomotive  units  in  a  train  cobaisL 

The  Secretary  further  reports  diet  in 
February  1979.  FRA's  Office  of  Safisty 
compiled  data  on  two  train  derailmanta 
involving  hazardous  matnials  tank  cars. 
One  incident  hnrolvad  die  deraflment  of 
a  Louisville  mid  NaahviDe  freight  train 
at  W^  CUfi.  TemL,  I>eoeid>er  13. 1978. 
when  a  tank  car  containing  suUuric  add 
derailed  and  laaiad  its  contents.  The 
other  incident  oocmted  at  Panaaoola, 
Fla.,  November  9. 1977,  and  involved  the 
release  of  anydrons  ammonia  gas.  Data 
on  diese  two  aoadents  was  coded  for 
input  into  die  TOS,  and  the  results  are 
now  being  analysed. 

AddltidnaBy.  die  Secretary  notes  diat 
die  safe  operatioa  of  a  train  is  a 
cao^omerata  of  dllfcrent  factors,  e^^ 
die  makeup  of  the  train,  trade 
oonditfoiis,  tlie  corvatue  of  die  trade 
die  ruling  grade,  train  brake 
(Aaractoriatlcs  and  oflier  variaUea. 
"Sdentiflc  reseerdi  is  not  suffidendy 
precise  to  translate  railroad  operadoul 
variaUM  into  quantitative 
mediodology,"  the  Secretary  stated. 

Tlia  Secralaiy  also  commen&d: 

H  is  ooDoeivabls  dMt  diroagh  •  proosM  of 
■iiiftiiig  loooaMitlvs  onlts  and  vaitoos  car 
types  in  a  trsin  ooBrist,  lipaatad  nodd, 
labofataqr.  aod  Ifeld  tasting  codd  dstsnaiDe 
tiMopttBd  plaomMot  of  haardous  materials 
cm  iof  btddaf  wid  ovMUl  train  bumDIb^ 


jpeustB 


period,  te  FRA  wonU  have  to  dsvdop  < 
dataflsdcc^baJMlIt  analysis  beiowttcodd 
pcoonlfBte  new  lagidatianslor  adagiMte 
braUiv  and  piaoamsnt  of  hasardoos 
SMisrials  csfiin  frai^M  trains. 

Coasaqnwdy.  FRA  baksves  dMt  H  Is  not 
pracBcshla  ar  cost  dhctiw  to  ienndi  an 
-  iinttisarBa.Jn 


FRA  Bainiot  prooipoy 
fDredaqnate 
otliuudous 
in  ftdi^  trains. 

oflhaSsfBtjr  Board's 
avaflalilawifliout 


by  lbs  Board.  rssponMlattsrs  and  friatad 
I  araalso  avaHaliia  baa  of 
Ibain 
I  bjT  rapofft  Of 

to:  PsbUcInvifafas  Sactfoa.  Natianal 
Tkanpcftaticn  Safety  Boaid,  Waddngton. 
IkCTOSH. 

Mdtiple  oopias  of  aoddant  rapctts  any  be 
pardiasad  Iqr  anil  from  tha  Natiood 
Tadnrinal  InfaiMatipii  Sarvfoe,  VS. 
Dqtaitmaut  of  Cooiaia»se.  ^wingBeld,  Va.   • 
22in. 

(Sacs.  ao«(aK2)  and  107  of  dw  Independence 
Safety  Board  Act  of  1974  (Fob.  L  8»-63S.  88 
Stat  2180, 2172  («  use  1809. 1808))) 


FedemfH^giglarLkiummO^ov. 
)iioell.l87B. 

|PB  DM.M-IMM  Pai4  •-1».9«  Mi  M] 


OFFICE  OF  MANAQEyENT  AND 


<lf  I^H^^Cf  AiM^^h  Ife^^WflM 

AdoflfTS 


MayStUTB. 

AMN6VS  Office  of  Federal  lYocurement 
Policy  (OFFF).  Office  irfManageoBent 
andBodget 

action:  Ndtioe  of  Final  Uniform  Roles  of 
Frooedvre  issued  as  gdddines  for 
adofrtlon  by  Boards  Of  Contract 
Appeab. 

auMMMiv:  On  November  1. 197B,  die 
Pkeddant  sigDed  faito  law  Pub.  L  96-663, 
the  Contracts  Disputes  Act  of  197a  That 
Act.  amoog  oiher  tilings,  required  die 
Qffioa  of  Federal  ntwurement  Poliqr  to 
iaaoe  gdddinea  for  die  prooedurea  of 
the  aganpy  Boarda  of  Contract  Appeala 
byMaidil.U7a 
To  achieve  maximmn  unifondty  for 
t  appod  practioa. 


r  - 


pubUshad  hi  the  Fadssd  IsMr  ol^ 
March  7, 1979,  tor  additional  comment 
The  additional  ooBMnant  pel  odwaa 
rimMliViiad  wdasaanr  bpcau  leoftiie 
signfficancaofaomeofdlac  langea 
made  to  then  axiatii^  Rnlas.  Tlie  interim 
find  Rulea  were  to  become  fSsctive  on 
June  1«  lB79k  anlees 

Thte  is  to  provide  notioe  ^t  dw 
Uniform  Rules  of  I¥ooedars  i 
March  7, 1979,  ta«adien 
providad  bdow,  are  now  I 
gukldinea  for  adoption  by  < 
Boavda  of  Contract /. . 

r»er. 
Mr.  Thomaa  WiHiamaon, . 
Adndnistratot  for  AoqdaMk^'  l^aw  (208) 
39fr-MSS. 


Actng  AtknhiiBtnitot, 

iloFhMlUntfiHB] 


Rule  4  ia  diangwd  to  reed  isfeDowK 
4.  Pnpamtha,  Content,  C  rgaiuxatioB, 
Forwarding,  and  StatuM  of  /  jpealEUe. 
(a)  Dtttiea  of  Contacting  r 
Wdiin  30  days  of  rece^  <rf]an  stppeaL 
or  notice  diat  an  apped  has  been  filed, 
the  contracting  offioer  diall  laaemble 
and  tranamit  to  die  Board  (t  irou^  the 


an 


)  an  apped  file  oonsistiiw  q  (_ 
documenta  pertinent  to  the  <  .ppesL 
indndins. 

(1)  The  dedaion  from  ^ 
apped  ia  taken; 

(2)  The  contract  ii 


from  which 
indudiiH 


Am 


offeods        eiqiacledlondoptdialhdfofmRnleaof       fomtaiiad 


^edfJnationa  and  pertineoi 
amendmenta,  plans,  and  dn  adnga; 

(3)AOooReepondenoebfl  weendie» 
paarliea  relavant  to  the  appe  1,  indnrting 
die  letter  or  letters  of  dafaa  nreeponae 
to  wUch  tiw  deciaian  was  ii  sued: 

(4)  TVanacripta  of  any  teafmooy  taken 
dining  die  course  of  proceeiings,  end 
effidavits  or  atatementa  of  i  ay 
witnataea  on  the  matter  in  <  iqmte  made 
prior  to  die  filing  of  the  notf  se  of  apped 
with  die  Boerd:  and 

(Q  Any  additional  infonoktion 
conddered  rrievant  to  the  I  ipeaL 

Wtdiin  dw  aanw  time  aht  re  wedfled 
the(       )  shall  fnnidi4he  I  ppdant  a 
copy  of  each  document  he  t  ananrita  to 
the  Board,  exoqit  dioee  in  1  ibparagraph 
(a)(Qabove.A8totfaal«tta  .allat 


varianoea  are  Jttdifiad  doe  to  the 
faidividaal  Board's  ate  or  nature  of  ita 
docket 

ftopoeed  Uniform  Rulea  of  ftooadnre 
warn  pobUahod  for  oonnent  hi  dw 
Januaiy  25, 1979,  Fadsad  Ra^alaB. 
interim  final  Ihdform  Rules  of 
ftocedure.  effsctive  Mardi  1. 1979. 


(b)Oaliaaoftfw 
days  afiarieoa^it  of  a  oopylaf  the 
apped  IBe  asaambled  by  tt  > 
officer;  dw  appellant  diall 
nw  Board  any  doonnwnta  i 
therein  which  he  mnatders  idevantto 
dw  ^ipaal,  and  futnidi  twaioopiaa  of 


J.i--^V-  —  ''J 


win 


Fiwhwl  Ragbtar  /  VoL  44.  No. 


mch  doaunenta  to  the  govaminant  trial 
■ttomey. 

(c)  Oiganizatlon  of  Appeal  File— 
Docomeiits  in  the  appeal  file  may  be 
orisiBal*  or  legible  taceiiiiilei  or 
auttentlcated  copies,  and  shall  be 
•Ranged  In  chnmol^cal  order  vthen 
practicable,  numbered  sequentially, 
tabbed,  and  indexed  to  identify  the 
contents  of  die  fib. 

(d)  Lengdiy  Documents— Upon 
raqoest  1^  either  party,  the  Board  may 
waive  die  requirement  to  furaish  to  the 
odier  party  copies  of  buUcv,  lengthy,  or 
out-of-sixe  documents  in  me  aiqwaJ  file 
K^ien  hidnsion  would  be  burdensome. 
At  the  thne  a  party  files  with  the  Board 
a  document  as  to  vidiidi  sodi  a  waiver 
has  been  granted  he  shall  notify  the 
odier  party  that  the  document  or  a  copy 
is  available  for  inspection  at  the  offices 
of  the  Board  or  of  die  party  filing  same. 

(e)  Status  of  Documents  in  Appeal 
File— Documents  contained  in  die 
appeal  file  are  considered,  without 
further  acttwi  by  the  parties,  as  part  of 
the  record  iqxm  which  die  Board  will 
render  its  decision.  However,  a  party 
may  ob}ect.  for  reasons  stated,  to 
consideratton  of  a  pardcular  document 
or  documents  reasonably  in  advance  of 
hearing  or,  if  there  is  no  hearing,  of 
settling  the  record.  If  such  objection  is 
made  the  Board  shall  remove  the 
document  or  documents  from  the  appeal 
file  and  pennit  the  party  offering  the 
document  to  move  its  admission  as 
evidence  in  accordance  widi  Rules  13 
and2a 

(f)  Notwidistanding  die  foregcing  the 
filing  of  the  Rule  4  fa)  and  (b)  documents 
may  be  dispensed  widi  by  die  Board 
eit^  tqmn  request  of  the  appellant  in 
his  notice  of  appeal  or  thereafter  upon 
stipulation  of  the  parties. 

In  Rnk  12.1(c)  change  "20  days"  to  "60 
days." 

Change  Rule  12.2(a)  to  read  as 
fdlows: 

''12.2(a)  In  cases  proceeding  under  the 
SMALL  CLAIMS  (EXPEDITED) 
procedure,  the  following  thne  periods 
shall  anily:  (1)  Widiin  ten  days  from  die 
Government's  first  receipt  from  either 
the  appellant  or  die  Board  of  a  copy  of 
the  appellanfs  notice  of  election  of  die 
SMALL  CLAIMS  (EXPEDITED) 
procedure,  the  Government  shall  send 
the  Board  a  copy  of  the  contract  the 
oootncting  officer's  final  decision,  and 
the  appellant's  claim  letter  or  letters,  if 
any;  remaining  documents  required 
under  Rule  4  shall  be  submitted  in 
accordance  with  times  spedfied  hi  diat 
rale  unless  the  Board  odierwise  directs; 

(2)  \(ndiin  15  days  after  die  Board  has 
acknowdedged  receipt  of  appeDant's 
notice  of  election,  the  assi^ied 
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administrative  judge  shall  take  the 
following  actic  ns,  if  feasible,  in  an 
informal  meeti  ig  or  a  telephime 
confsrence  wifi  both  parties:  (i)  Identify 
and  sinqilify  the  issues:  (U)  establish  a 
simplified  proc  edure  appropriate  to  the 
particular  appi  al  involved;  (lii) 
determine  whe  her  the  appellant  wants 
a  hearing,  and  f  so,  fix  a  time  and  place 
dierefm;  (iv)  re  )ufre  the  Government  to 
furnish  all  the  (  dditional  documents 
relevant  to  die  ippeal,  and  (v)  establish 
an  expedited  m  hedule  for  resolution  of 
the  appeaL" 

Change  Rule  12.3(a)  to  read  as 
follows: 

"12.3(8)  In  ca  les  proceeding  under  the 
ACCEI£RATE )  procedure,  the  parties 
are  encouraged  to  die  extent  possible 
consistent  with  adequate  presentation  of 
their  factual  an  1  legal  positions,  to 
waive  pleading  i,  discovery,  and  briefs. 
The  Board,  in  it  i  discretion,  may  shorten 
time  periods  pn  scribed  elsewhere  in 
these  Rules,  ino  uding  Rule  4.  as 
necessary  to  en  ible  the  Board  to  decide 
the  appeal  with  n  180  days  after  the 
Board  has  recei  ^ed  the  appellant's 
notice  of  electio  a  of  the  ACCELERATED 
procedure,  and  nay  reserve  30  days  for 
preparation  of  t  le  dedsicn." 

Change  the  fij  st  phrase  of  the  first 
sentence  of  Ruli  1 15  to  read  as  follows: 
"After  an  app  sal  has  been  docketed 
and  complaint  f  led  with  the  Board . . ." 
Change  the  la  it  sentence  of  Rule  15  to 
read  as  follows: 

"Any  discove  y  engaged  in  under  this 
Rule  shall  be  su  iject  to  the  provisions  of 
Rule  14(a)  widi  i  aspect  to  general  policy 
and  protective  c  rders,  and  of  Rule  33 
with  respect  to  i  anctions." 

Change  Rule :  1(f)(2)  to  read  as 
follows: 

A  subpoena  ri  iquiring  the  attendance 
of  a  witness  at  i  deposition  or  hearing 
may  be  served  a  t  any  place.  A  subpoena 
may  be  served  b  ^  a  United  States 
marshal  or  dqni  y  marshal,  or  by  any 
other  person  wfa  i  is  not  a  party  and  not 
less  than  18  yeai  s  of  age.  Service  of  a 
subpoena  upon  i  >  poson  named  therehi 
shall  be  made  b; '  personally  delivering  a 
copy  to  that  per  on  and  tcoMiering  die 
fees  for  one  da^  i  attendance  and  the 
mileage  provide  I  by  28  \JS.C  1821  or 
odier  applicable  law;  however,  where 
die  sul^ioena  is  ssued  on  behalf  of  die 
Government  mo  ney  payments  need  not 
be  tendered  in  a  ivance  of  attendance. 

Insert  the  folk  wing  in  the  second 
soitence  of  Rule  28  after  the  word 
"decision": 


I  confic  ential 


UMI 


"(except  those 
tobelmld 
precedents)" 
Change  Rule  3l  to  read  as  foUows 


r^uired  for  good  cause 
'  and  not  dted  as 


"Whenevera  reootd (fisdoses the 
faflure  of  either  Mrty  to  file  docaments 
required  by  diM » rales,  reapond  to 
notices  or  oonet  pondence  nom  die 
Board,  compfy  « idi  osders  of  ^  Board. 
or  otherwise  indcates  an  fiatentkm  not 
to  continue  the  j  rosecatkm  or  defense  of 
an  App— I  the  B  lard  may.  hi  die  case  of 
a  defanlt  Iqr  die  ippeDant  iame  an 
order  to  show  CI  use  vdqr  dw  appeal 
shouM  not  be  di  missed  or,  in  die  case 
of  a  default  by  die  Covanumnt,  iaaue  an 
wder  to  show  ci  use  i^  die  Board 
should  not  act  tb  veon  pursuant  to  Rule 
33.  If  good  causa  la  not  shown,  die  Board 
may  take  apprqi  date  action." 
pvoocTt-unmaSi  IT  menij 


ofTi 
Toxt 


May  28, 1970. 


Contract  Dtapm  «;  Rnal  UnHbrm  HuIm 
of  Prooodura  an  1 1 


To 

f  Contract 


v:  Office  o  Federal  Pracuiemeut 
Policy,  Office  of  Management  and 
Budget 


re  a 


;FInaltex: 
procedure  and 
regulations  to  be 
requested  on  texl 
clause. 


of  uniform  rules  of 
tadfirocurenient 
idopted;  comments 
of  cootract  diqmtes 


>%  On  No  irember  1. 1978,  die 
President  signed  nto  law  Pddlc  Law 
95-503,  die  Contr  td  Disputes  Ad  (rf 
197a  That  Act  ai  long  odier  things, 
required  certain  c  langes  to  dausea  and 
procurement  regn  ations  of  die  procuring 
agencies  by  Marc  1 1. 197B.  To  aaaora 
unifonoiryoflanf  lagaindiareaaltiqg    - 
changes,  a  suggei  ad  text  of  provlaioidr^^i^SC^ 
to  implement  dial  Act  waa  published  at 
44  FR  8219,  lamia  y  25. 1979  for 
comment  After  o  oakleratkm  of 
comments  recehn  d  and  resulting 
changes  to  die  sni  seated  text  a  aet  of 
interim  final  rulei  waa  poMlahed  Kbrdi 
7, 1979.  This  set  o  intaeim  final  ndes 
contafaM  languagi  to  be  used  by  dw 
affected  agendes  sdian  amandfav  their 


regulationa.  lids 
become  final  Ji 
changed  before 
gives  notice  that 
language  is  eff( 
die  exceptioo  of 
clause  wdiich  res^ 
Comment  is  now 


_  twaato 
>lfl79,uiila8a 
tfaaa.  lUa  docmnant 
interim  final  rale 
June  1.1971^  widi 
contract  diq^atas 
an  intafim  daoae. 
on  thai 


disputes  clauae  as  focdi  below. 


DATn:  Etfectiva  date  of  text  wUck 

Itoadopliajaiial. 
1979.  Comments  oh  die  propuaad 
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disputes  clause  should  be  received  on  or 
before  August  1, 1979. 

AOOMtt:  ComiDents  are  to  be 
submitted  to  the  Office  of  Federal 
Procurement  Policy.  OMB,  726  fackson 
Place.  N.W..  Room  9Q25.  Washingtoii. 
D.C2Q503. 


ITIOH  OONTACTS 

Mr.  Thomas  F.  WiUiamson.  Associate 
Administrator  for  Acquisition  Law.  (202) 
395-3455. 

lames  D.  Cmiie, 
Acting  Admiautntoe. 


r/MV  MMNMATKNl:  On 
November  1. 1978,  the  President  siloed 
into  law  Public  Law  96-663.  the  Contract 
Diqrates  Act  of  197&  That  Act,  among 
other  tilings,  required  changes  to  clauses 
and  procurement  regulations  of  die 
proauing  agencies  hy  Mardi  1. 1979.  To 
assure  uniformity  of  language  in  the 
resulting  changes,  a  suggested  text  of 
proposed  regulations  and  clause  to  be 
adi^rted  by  tfie  affected  agencies  was 
piibli^ed  for  comment  January  25. 1979 
(44  FR  5219).  Suggested  language  of 
interim  final  regulations  and  clause, 
efCective  March  1, 1979.  was  published 
(for  additi<»al  comments)  March  7. 1979 
(44  FR  12519).  The  language  of  the 
interim  final  regulations  which  the 
agmdes  are  directed  to  adopt  was  to 
become  final  June  1, 1979.  unless 
changed  befne  tiiat  time.  The  language 
incorpmated  the  changes  required  by 
Pid)lic  Law  95-663  and  reflect  many  of 
the  comments  received  on  die  {voppsed 
text  published  January  25. 1979  (44  FR 
5219). 

This  document  provides  notice  diat 
approval  of  the  laiqvage  which  the 
agencies  are  directed  to  use  in  ammding 
their  regulations  is  effective  as  of  June  1. 
1979  except  for  the  disputes  clause 
which  remains  an  intoim  clause. 

Comment  is  now  invited  on  a  new 
Disputes  Clause  set  fortii  below.  The 
purposes  of  die  changes  reflected  in  the 
new  Disputes  Clause  are  to:  (1)  more 
clearly  reflect  die  intent  of  die  Contract 
Disputes  Act  widi  regard  to  die  Payment 
of  Interest.  (2)  diange  die  time  for 
certification  of  a  claim  exceeding 
$6aooa  and  (3)  change  the  extmt  of  a 
contractor's  obligation  to  continue  work 
pending  resolution  of  a  dispute  arising  in 
connection  with  a  contract  The  intent  of 
the  Disputes  clause  (mipdsed  here  is  to 
give  the  contractor  die  right  to  stop  work 
under  some  circumstances  pending 
resolution  of  a  contract  di^te. 

It  is  jmqposed  that  the  following  text 
be  used  by  the  affected  agencies  in 
finMWMting  die  Defense  Acquisition 
Regulation  and  tibe  Federal  Procurement 
Regulations  (32  GPR  7-103-12  and  41 
CFR  1-7.1QZ-12): 


1.  Section  7-103-12  of  dw  Defense 
Aoquisitian  Ragaktian  and  Section  1- 
7.102-12  of  die  Federal  Procurement 
Regulations  are  amended  to  provide  as 
follows: 

The  omtractiiig  officer  shall  insert  the 
following  daose  in  all  contracts  unless 
exempted  by  the  head  of  die  agency 
under  41  U£.C6G8(c): 

Diaputm 

(■}  Psiha*  df  the  partiM  after  ■  reMonable 
time  to  leacli  ao  ayemwit  oo  ■  raquest  for 
the  peyinent  of  aMMwy  or  at^ustaient  of 
oontrect  tenns  ihaD  ooostitate  a  dispute  diat 
ia  siibiect  to  tiw  Contrsct  Diqmtas  Act  of 
1978  (41  U.S.C  601.  et  $»q.).  If  a  dictate 
•rises  relating  to  the  oootoact,  die  oootractor 
•iiall  sabinit  a  daim  in  writing  to  die 
oootiacting  OfBoer  iriio  shall  istoe  a  written 
decision  on  the  dJspate  in  tiie  manner 
•podfiMl  in  DAR  1-«14  (FFR 1-1318). 

(b)  in  the  case  of  dains  far  payment 
iiidiiiiilimtlW.nnn  w  with  inj  amiinrlnniiH 
causing  Ae  total  request  in  dfaqmte  to  exceed 
taOiOOO.  die  oontnctor  ahaD  certify,  Iwfote 
aettlMDent  or  dedsiao  of  the  ooBtracting 
ofBoer  on  die  delai.  es  fbUowK 

1  certify  diet  dw  deim  ia  made  in  good 
faith,  diet  llie  aapportlng  data  an  acoarate 
and  ooaqdete  to  te  best  of  eqr  loiowledge 
and  bdiet  and  thet  dw  emoont  requested 
accurately  reflecta  the  oontract  adjuatment 
for  which  dw  ooatractor  bdievea  the 
GovenoMnt  ia  Uable. 
(Ccatractor'a  Name) 


(Tide) 

(c)  Hw  Govenment  ahall  pey  dw 
cootrector  intenct 

(1)  On  tlw  aflMMmt  fonnd  doe  and  unpaid  on 
daima  anbmltted  under  diis  dense; 

(2)  At  dw  ratea  fixed  by  dw  Sacratary  of 
tlw  Tkeesuty.  mider  dw  Renegotiation  Act 
PnldicUw  82-41; 

(3)  Fkom  the  date  the  contracting  officer 
raceivea  tlw  daim.  until  the  Government 
makeapeysMnL 

(d)  Ihe  dedaiaB  of  dw  Cootrecting  Officer 
ahaU  be  final  and  cuiiduaiw  and  not  aabiect 
to  review  by  any  fomm.  tribonal.  or 
Government  egency  nnleea  an  appeal  or 
ecdon  is  timdy  «*— — *"~^  wlddn  dw  times 
q»if«««»«»H  by  dw  CoDtract  Diaputes  Act  of 
1878. 

(e)  The  oootrector  shall  cooiply  with  any 
dedsion  of  the  ooalrecting  officer  and 
proceed  diUgandy  widi  perfbnnace  of  diia 
oontrad  pending  final  reeohitioa  of  any 
raqoeet  for  reUet  deifli.  appeeL  or  action 
rekted  to  diia  contract,  exoqit  wdwre  there 
haa  been  a  mateilel  breedi  <^  dw  oontrad  by 
dw  Government;  proWdlad  however,  that  in 
any  event  dw  contractor  ahall  proceed 
diUgendy  widi  dw  ptefcfBience  of  dw 
ooatred  when  the  head  of  the  egency  haa 
mada  a  written  datermlnetinn  dwt 
cpntinaation  of  work  under  the  oontrad  is 


esaandeltodwNettonal 
PubUc  Heddi  and  Sefsty. 

pbdofOaaee] 

PVDoc7e-1 


•-i».nti 


SI 


PENSION  POLICY 


.^- 


I- 


The  President's  Commisrion  m 
Pension  Policy  has  directed  ite  itaffto 
maintain  and  publish  for  the  public  a 
listing  of  contecte  of  a  subetanf  va 
nature  made  ivith  individuals, 
organizations  and  groups  intodstad  in 
the  activitiee  of  the  Commissia  l 

The  following  is  die  staff  rsp  irt  of 
stich  contecte  for  the  month  <rf  day. 

Go>ei  iiiiwiit  Reaeardi  CenteHiwun  dpel 

Ffaiance-OIBoers  Association. 
New  York  State  UnhrenMy.  fawtttolt 

Aging. 
New  York  Ber  Assodetion. 
Qty  University  of  New  York. 
Natioaal  Tax  Aaeodatton. 
Andraa  Gerontology  Center,  Univtfdty  of 

Soudwin  CeUfomia. 
StedSard  Reseerdi  biatitate. 
Soodiwest  Panaion  Confarence. 
Connecticut  GenereL 
Mathematice  Polk^  Rsseerdu  faw. 
Employee  Benefit  Reeeerdi  InsUtaft. 
l^filwenkee  County  Board  of 
National  Coondl  of  Senior  Qtiseni . 
Pennaylvaiila  State  Retirement 
National  Aaaodation  <rf  Countiea. 
Odwood  Food,  tec 
Natianal  Govemora*  Aaeodatton. 
National  Confarence  of  State 
Proted  our  Psnsiona  Committee. 
Edward  H.  Friend  ft  Conpeny  Lib^iy 
Arthur  Andersen  Llbreiy. 
Bdocational  Conference  of  f1ealdi.|Welfsfe  ft 

Pension  nana.  Inc. 
Institational  Invsstors.  •  -^"^ 

ERISA  indastiy  CoouttitteiB. 
Aaaocation  of  Mvate  Pension  ft 

Flena. 
Soodwm  Pension  Conference. 
Interdepertmental  Teak  Force  on 
Randy 
Harry 
WinUevoea 
Staff  of  dw  United  Statee  Senete  4m1  dw  UjB. 

Houae  of  Representatives. 
(»IB  and  White  House  Staff. 
Staff  of  the  Sodal  Security  Adminfatiatioihj. 
StsffofdwU&DepertmentofLe  oe.       ^.»,if* 

Signed  et  Weshta«ton.  DXl  diispdi  dey  of 
)uiwl878. 

Executive  Dinctot.  -'^M'lff' 

pUDocTS-l 


•\v.v 


[ 

161S.AmdtNek2] 


■MGnnnion  or 


The  above  numbered  Declaration  (See 
44  FR  23387)  and  Amendment  #1  (See  44 
FR  24967)  are  amended  in  accordance 
with  the  lYesident's  Declaration  of  April 
11, 1979;  to  include  Nevada  and  Jackson 
Counties  in  the  State  of  Arkansas,  and 
to  make  disaster  relief  loan  assistance 
available  as  a  result  of  severe  storms 
and  tornadoes  beginning  about  April  8. 
1979. 

The  Small  Business  Ad^iinistration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims  in  the 
above  named  counties  and  adjacent 
counties  within  the  State  of  Aricansas. 
All  other  infonnation  remains  the  same: 
i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  June  11, 1979,  and 
for  economic  injury  until  close  of 
business  January  11. 198a 

(Catalog  of  Federal  DcRnettic  Assistance 
Program  Nos.  S8002  and  S0008] 

Dated:  April  sa  1970. 
A.  Vamoa  Waavar, 

Adminiatmtor. 

ini  Doc  7»-lMM  PIU  s-U-TK  ai«s  •■] 


Privacy  Ado  1974; PropoMd 
nevWon  to  8  vtom  of  Rocordo 

AOmiBV.  ftnal  Business  Administration 
(SBA). 

ACTKNfc  Notici  of  Proposed  Addition  to 
System  of  Rec  mis. 


[Deciarallofi  of 
1«31.AindtNo.1] 


LouMwui;  Doctarallon  Off  DtoMtor 
LomAtm 

The  above  numbered  Declaratifui  (See 
44  FR  27782)  is  a  amended  in 
accordance  with  the  President's 
declaration  of  May  2, 1979,  to  include 
LaSalle,  Pointe  Coupee  and  St  Martin 
Parishes  in  the  State  of  Louisiana.  The 
Small  Business  Administration  will 
accept  applications  for  disaster  relief 
loans  from  disaster  victims  in  the  above- 
named  parishes  and  adjacent  parishes 
within  the  State  of  Louisiana.  All  other 
information  remains  the  same;  xjt^  the 
termination  dates  for  filing  an>lications  ' 
for  physical  damage  is  close  of  business 
on  July  2, 1979,  and  for  economic  injury 
unttl  the  close  of  business  on  February 
4.198a 

(Catalog  of  Faderal  Domestic  Assistance 
ftqpam  Nos.  aoOOZ  and  58008) 
Dated:  May  11. 1878. 

AdmuuBtrator. 

m  Om.  HBM  RM  a-lS-TK  Mi  M) 


■'^. 


If:  It  ii  intended  that  the  system 
of  records  entj  tied  Automated  Personnel 
History— SBA  930  (OMB  System  #32- 
45-0006)  will  fa  e  amended  to  include  five 
additional  ite4s  of  information.  These 
'  to  temporary  disaster 
.     .  I  intended  result  is 

increased  effic  ency  of  the  Agen(^'s 
ability  to  staff  lisaster  offices. 


OATit:  Comm^its 
or  before  July 


Chariene 

Administratioi] 

Washington. 


kTMN,  contact: 

Alexander.  Small  Business 
1441 L  Street.  NW.. 
20416  (202)  653-660a 


Da; 


information  will  facilitate  the 
possible  people  for 
the  disaster  program, 
number  is  needed  to 
ind^dual  when  his/her 


belt 


one 


information  to 
Disaster  type 
experience, . 
home  telephoni 

This 
hiring  of  the 
working  %vithin 
The  home  ph 
contact  the 
services  are 

lUs  system 
published  in  its 
1978  (43  FR 

Accordingly, 
SBA  System 
Automated 
September  23, 
the  paragraph 
of records 
read  as  follows 

SBA  030 


The  new 
»e  collected  includes: 
identification,  disaster 
rating  and 
number. 


aid 
pel  brmance  i 


CJI' 


must  be  received  on 
1979. 


deired. 
<  f  records  was  last 
entirety  on  October  4. 
459  6). 

SBA  proposes  to  amend 
of  lecords  SBA  030. 
Pen  onnel  History, 

W7. 42  FR  48790.  so  that 
ascribing  the  categories 
contj)iued  in  die  system  will 


Automated  P(  rsonnel  History 


OPI 

Current  statu  of  all  SBA  employees 
including  all  da  a  pertinent  to  &at 
status,  lliis  sys  em  includes  name. 
Social  Security  i  tumber,  grade  and 
salary  title,  orgt  nization.  education, 
veterans  prefm  ace.  omipetitive  level 
date  of  birdi.  ha  idicap  code,  health 
benefits,  etc.  Po  disaster  enq>I^ees. 
ttis  system  add  donally  includes 
disaster  type  an  i  identification,  disaster 
nqMiiance,  perl  nmance  rating,  and 
iKMne  telephone  number.  This  system 
faichides  all  pen  onnel  actions  affecting 
active  SBA  eoqi  oyees  since  May  1972. 


nnri  nlso  thoeo 

skice  dmt  date. 
•       •       • 


if  aapamtad  eaqiloyaes 


Dated:  June  & 
KraHamH. 

Acting  AdadniMti^tar. 

inDBG.7»-lMI7 


^"■^1  ""r.  -4i/.'  j^- 


•  •       - 


■'■  ...  _/ 


■U^ftMii^ 


)llaO7/07-OOtlI 


I  of  tie 


Noticeis 

applicatimi  has 
&naU  Business 
to  8 107.102 
small  business 
(13  CFR  107.102 
ofSiooxland 
CoiqMny,220, 
City.  Iowa  51101 
asasmali 
(SBIQ  Udder  dM 
Business 
amended  (die 


liere>ygiv( 


'en  that  an 
flledWiditfM 
i  kdmlnistratiop  pursuant 


SdiII 


I  basin  Its 


>  Investu  lent 


StowdmdSiiMll 

CojAlHHciUuilioro 

OpfiHaoa 


To 


Alt). 


regulations  goveraii^ 
t  tvestment  ooauMnies 
1978)),  underme  name 
in  Easiness  bivestment 
B  idgerow  Baik&ng,  Sioux 
"^  for  a  licenae  to  operate 
•s  investment  ooo|>any 
provisions  Of  the  Small 
Act  of  1968.  as 
anddwRoleeand 
Regulations  pnx  lulgated  tiiereander. 
The  propraed  pikers  and  directors 
are  as  follows: 

Harold  W.  McArdiir.  800  Hden  Stoat.  Sioux 
Q^y,  Iowa  Blioe  OuinBanofdiaBaud. 
Director. 

F^ands  ).  Pafanersl  Bim,  227  Wadfswood 
Drive,  So.  Sionx  3ty.  Nebcaaka.  8877Bi 
Presidant  Direct «. 

Ken  Jones,  301  Pail .  Yaidctoa,  Soaifa  Dakota 
5707a  Pint  ^^ce  ¥arideat,  IXractar. 

Moray ).  Wheeler, ;  TieNabtaska.  Sioex  Qtv. 

Iowa  5110S,  Seoo  ad  ^^ce  Fkesfalaat. 
IMiector. 

George  T.Qnalley,  220  Badgerow  BIdg.  Sionx 

Qty.  Iowa  51106,  Secmtaiy,  Dinctor. 
Don  WoUenbaig.  1 108  Oakwood  Drive. 

Yankton.  Soodi  I  ekota  87078.  T^easorar. 

Director. 
Edward  Bird.  413  B  33rd  Street.  So;  Sionx 

Qty,  Nebradca  «  778,  DiNctor. 
Horet  a  Blnme,  801  Badgarow  Bkk..  Skmx 

Qty,  loiva  51101.  Dinctor. 
Allen  W.  Btanaon, ;  35  Undewood.  Slonx 

Qty.  Iowa  51101.  Dinctor. 
Charles  D.Aasskoli .  8885  Momiiusida.  Sionx 

Qty,  Iowa  51108,  Diieelar. 
Densil  M  Christian  len,  808  So.  5di  Stoet. 

PBnder.Nefaraaki  88017.  Dirvdor. 
James  B.  Dtyden.  £  B  Btooadmoor  Drive.  So. 

Sionx  Qty.  Nebn  ika.  8877a  Otoctar. 
LaoR.Erik8an.iae!  Flvrt  Avanne.  So.  Sionx 

Qty,  Nebraska  81  77^  Dinctor. 
BdroyCFkMB.27«  &  Mardia.  Sioox  Qtv. 

lowaSlloaiXndac 

Derald  Genhans,  80  :  Jamaa  Flaoa,  Yankton. 
Sondi  Dakota  870  U  Dim^. 

HaniyG.Henslnkv>M.BDyde^  Iowa  81884. 
Dinclur. 

Kdton  Hoots.  1728 1 L  Psttenoo.  SkmxCtt*. 
Iowa  Slioa  Director.  .. 
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|«od  M.  Knowlw.  2S10  "tr  street.  So.  SkMX 

aty.  Nebneka.  9Sfn.  Director. 
Ronald  D.  Rapp.  2720 1;"  Street.  So.  Sioux 

aty,  Ndmska  6877B,  Director. 
Raymond  F.  Lyndi.  312  Argonne,  Sioux  Qty, 

Iowa  51101  Director. 
Ray  V.  KfltchdL  SS  Ridgeview  Road.  Sioux 

Qty,  Iowa  51101  Director. 
Robert  G.  Prenger.  SOB  Covered  Wagon 

Circle,  Sa  Sioux  City,  Nebraska  68770, 

Director. 
Leonard  StoUer,  Spirit  Lake,  Iowa  SlSOa 

Director. 
Conrad  D.  VanZae.  Rodi  Valley.  Iowa  51247. 

Director, 
lone  C  Vcgd.401  Catalina.  Vennillion.  South 

Dakota  5700B,  Director. 

Each  of  the  above  individual*  will 
own  4  percent  of  the  Apjp^caxA't  stock. 
There  will  be  only  one  class  of  stodi 
autiiorized:  one  inillicm  shares  of 
conunon.  Initially  only  $75,d00  will  be 
raised  through  the  above  shareholders. 
In  addition  it  is  antic^Mted  that  ap  to  20 
organizer  investors  may  purchase  shares 
iq)  to  $5,000  per  oiganizer,  with  a 
maximum  of  $100,000.  The  diird  stage  of 
the  capital  acquisition  program  of  & 
^plicant  wUl  be  to  offer  200X100  shares 
to  ttie  public  at  $10  per  share,  with  a 
nta^riimim  offering  of  $2.0  millioiL  In 
addition,  the  offering  would  imnride  that 
in  the  event  fewer  thian  40.000  shares 
were  sold,  for  an  aggregate  investment 
by  the  public  of  $400000.  that  the 
offering  would  be  declared  unsuccessful 
and  that  aU  funds  would  be  returned  to 
sudi  investors,  with  interest  This 
offering  will  be  registered  widi  the 
Securities  and  Exdiange  Commission  as 
a  joint  registration  under  tiie  Securities 
Act  of  1933  and  Ae  Investment 
ConqMny  Act  of  1910. 

Applicant  proposes  to  conduct  its 
operaticms  principally  in  die  states  of 
Iowa.  Nebraska  and  South  Dakota  in  the 
area  known  as  "Siouxland". 

Apphcant  intends  to  follow  a 
diversified  investment  policy. 

Matters  involved  in  SBA's 
oonsidnation  of  the  appUcatiim  include 
the  general  business  reputation  and 
character  of  sharriiolders  and 
management,  and  die  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulaticms. 

Notice  is  further  given  dmt  any  perstm 
may.  not  later  dian  June  29. 1979.  submit 
to  SBA.  in  writing,  comments  <m  the 
proposed  licoiaing  of  diis  company.  Any 

such  'VMwmwwi'^Hnw  dlOuld  bs 

addressed  to:  Associate  Administrator 
for  Hnance  and  Investment,  Small 
Business  Administration.  1441  "IT 
Street.  N.W..  Washington.  D.C  20416. 

A  copy  of  diis  notice  shall  be 
publislwd  l^  the  Ap|rficant  in  a 


newqMper<rfgeneral  circulation  in    \ 
Sioux  Qty.  Iowa. 

(Catalog  of  Fadaral  Donestic  Aeaietanoe 
Program  Na  SBjOII.  Small  Busineas 
Inveatment  Companies) 

Dated  June  8,1979. 

Deputy  AtModate  Aitttiai^rator  for ^gopce 
and  Inve$tmeaL  ^ 

(FR  Doc.  7S-1SSU  Hid  s-ts-ne  •!•  ■■] 


DEPARTMENT  OF  TRANSPORTATION 


TMRpofwy  Oonlfol  off  Now  Yotli 
HtrtMT  VOMM  MwHc 


Notice  is  hereby  given  concerning  a 
diange  to  the  Captain  of  the  Port.  New 
Y(xk  Order  1-79  issued  effective  0001. 1 
April  1979.  niat  Order  was  published 
pursuant  to  die  authority  contained  in 
Section  2  of  the  Port  and  Tanker  Safety 
Act  of  1978,  (33  use  1221.  et  seq.)  and 
will  remain  in  effect  until  die  current 
strike  w^di  has  curtailed  New  Yoric 
Harbor  tug  boat  operations  is  settled. 
Paragra|rii  2  of  the  section  entitled 
"Directicms  Ordered"  lists  restrictions 
on  controlled  vessel  movements  on 
vessel*  operating  within  the  Port  of  New 
Yovk.  The  purpose  of  this  diange  is  to 
reduce  die  restrictions  im  vessels 
operating  in  die  vicinity  of  Hell  Gate. 

In  considerati(m  of  &e  foregoing, 
notice  is  given  diat  paragraph  2  of  the 
section  m  Captain  (rf  the  Prat.  New  York 
Older  1-79  entided  Directions  Ordered 
is  amended  as  followrs: 

'  CapldB  of  the  Port.  Nmt  Yoik.  Older 
No.l-7i        ^ 

1.  By  reviring  paragraph  (2)(Q(iii). 
Directions  Ordered,  to  read  as  foUouvs: 

Directions  Ordered 

2.  The  following  restrictions  on 
controlled  vessel  movements  will  apply 
to  all  vessel*  operating  widiin  die  Port 
of  New  York  upon  inqilementation  of 
Aiaplan: 

f.  Hie  Certain  of  the  Port  will  permit 
vessel  traffic  within  confined  channels 
and  basin*  only  under  favorable 
condition*  of  wind,  visibility,  veeael  *ize 
and  oootToDability,  obstractitms  and 
odier  vessels,  bom  moored  and 
underway.  In  this  regard: 

(iii)  No  oontroDed  vessel  400*  or 
greater,  and/or  widi  a  draft  of  27*  or 
greater  may  transit  IMt  Gate. 

No  oontitriled  vessel  less  dian  400* 
and  widi  draft  less  than  27*  may  transit 
Hell  Gate  unless  it  transits  within  30 
minutes  of  sladc  water. 


No  barge  greater  than  300*  JOAmay 
transit  Hdl  Gate  unless  diat  laigeha* 
two  tug*  made  iqi  to  it  in  ad  ttioiithe 
baige  mn*t  have  a  draft  lea*  hBn2r. 
This  transit  must  be  condocttd^vithin  30 
minutes  dt  riack  watnr.  Empar  tank 


barges  may  transit  Hdl  Gate  in  any 
conditian  of  tide  and  cuirant  vovided 
die  barge  ha*  die  tug  aasistafioe 
required  by  dd*  Older. 

Tank  veaael*  that  have  distiiarged 
cargo  at  Bronx,  NY  terminal!  may  be 
permitted  to  proceed  in  bal^rt  Ihrom^ 
Hell  Gate. 


(Pub.  L  96'^4  (SS  use  1223);^ 
14a(nX4)  (40  CFR 1006S.  2/10/7^  »  CFR 

leoisO))) 

Datwl:  May  21 1970. 

|aawsI.Flal*sl. 

Captain.  VS.  Cotut  Guard.  C^Amb  of  tite 
Port.  New  Yoik.S.Y. 

[~r--  TiTTniiifT  IT  TirnMi 


[Summary  Notice  Na  FB-70-7B 


r  Federal  Aviation 
Adminiatration  (FAA).  DOT. 

ACTION:  Notice  of  Cocrectioi 


r:  On  May  31. 1979,  he  FAA 
publiahed  a  notice  rammarii  ng 
petition*  for  exenqition  filedfdidi  the 
FAA  (44  FR  31340).  Iliat  not  oe 
inconectly  atated  that  Fhmt  ar  Airline*. 
Inc  had  petitioned  for  an  ex  mption  to 
operate  B-737  aircraft  with  15 
pa**enger  *eat*  widi  0  aeati 
nils  notice  corrects  that  ( 


OATlt:  Comments  on  | 

must  identify  die  petition  do^cet  number 

involved  and  must  be  i 

before:  June  20. 1979. 


1  petitiofu  received 
ion  or 


t  received 


blocked. 


oaanjr 
Aviation 


;  Send  commenti 
petition  in  triplicate  to: 
Administration.  (MBoe  of  th 
Counsel  Attn:  Rules  Dodcel  (AGC-a4). 
Petition  DodcetNa  19987. 8  0 
Independence.  Avenue,  8W. 
WasUivtao.  aC  20GeL 

POO  raRTMR  MPDRBunioicptlie 
petition,  any  oomnento  i 
copy  of  any  final  diqKMil 
the  assigned  regulatory  (' 
availaUe  for  examination  I 
Docket  ( AGC-24).  Roon  91^ 
Headquarters  Building  | 
Independence  Avenne.  SW. 
Wwshii^on.  D.C  20601;  tel^phaoe  (2(e) 
426-3044. 


UMI 


/  VoL  44.  No, 


run 

Summaiy  Notice  No.  FE-79-7  (44  FR 
31340;  May  31. 1978)  ijoadverten^  and 
incoftecdy  stated  that  Fhmtier  Airlines. 
Inc  had  petitioned  for  an  exenq)tion 
from  14  CFR  121.301  to  permit  operation 
of  B-737  aircraft  with  115  p«— ^>qgw 
seats  using  two  fli^t  attendants  and 
blocking  6  seats  in  certain  situations. 
The  Frontier  Airiines.  Inc.  petition  was 
for  operation  of  B-737  aircraft  with  106 
seats  rather  than  115. 

^le  ConadioD 

Accordingly,  the  Description  of  the 
Relief  Sought  in  the  Frontier  Airiines. 
Inc  petition  is  hereby  corrected  to  read* 
'To  permit  operation  of  B-737  aircraft 
with  loe  passenger  seats  using  two  flight 
attendants  and  blocking  6  seats  in 
certain  situations." 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  1 11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

iMued  in  Washington.  O.C..  on  June  8. 1979. 
Cari  B.  SdMllMbMi. 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 

(Fit  One  7»>tawi  Plbd  t-is-TB:  8d«  *■! 
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PMMora  for  I  XMnption;  SuHMmry  of 


of 


:  Fedei  il  Aviation 
Administratioi  (FAA).  DOT. 

Notice  of  petitions  for 

received  and  of  dispositions 


exenqitions 

of  petitions  issiied. 


PurAiant  to  FAA's 
pre  idsions  governing  the 
pn  cessing.  and  disposition 
for  exemption  (14  CFR  Part 
:K>ntain8  a  summary  of 
seeking  relief  from 
requiiements  of  the  Federal 
Regul  itions  (14  CFR  Chapter  I) 
disposit^ns  of  certain  petitions 
L  The  purpose  of  this 
inq]ft>ve  the  public's 

participation  in.  this 
regulatory  activities, 
notice  and  any 
contains  or  omits  is  not 
the  legal  status  of  any 
'  dispositions. 


rulemaking, 
application, 
of  petitions 
11).  this  notice 
certain  petitioi^ 
specified 
Aviation 
and  of 
previously 
notice  is  to 
awareness  of. 
aspect  of  FAA' 
Publication  of 
information  it 
intended  to 
petition  or  its 


tod] 


t  lisi 


affect 


fiiali 


QochMNoi 


luas- 


ItMO.. 
1»4S- 
19M7„ 


IL 
Mrlndhra.lne 


1S179- 
11144. 
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I  TrMMporMton  BuTMu 
Grinls  and  DmWs  of  Appleallofw  for 


OATK  Conimenli 
must  identify 
involved  and 
before:  July  5. 


tfis 


1!78. 
Seid 


petition  in 
Administration. 
Counsel  Attn: 
Petition 
Independence 
Washington.  D. 


1  Docket  4a 


onpetitioasracrived 
petttion  docket  number 
'  be  racefved  on  or 


comments  on  any 
tripU^te  to:  Federal  Aviatkm 
Office  of  the  CUef 
Itnles  Docket  (AGG-M), 

vaoo 


^veuue.SW.1 
20691. 


Z7QS-X__ 
f7S7-OC-_ 
tm-9 — 


ITMMCllie 

petition,  any  coi  unents  received  and  a 
copyofanyfina  dispotttton  an  filed  in 
the  asaigDed  reg  ilatoiy  docket  and  an 
available  for  ex  imination  in  tibe  Roles 
Docket  (AGCn2( ).  Room  eiOb  FAA 
Headquarten  Bi  ilding  (FOB  IQA).  800 
Indepdendence .  ivenne.  SW.. 
Washingtim.  D.(  L  20601;  teleidione  (202) 
426-3644. 

This  notice  is  published  porsoant  to 
paragraphs  (c).  ft),  and  (g)  of  i  11.27  of 
Part  11  of  die  Fo  leral  Aviation 
Regulations  (14  <  TR  Part  11). 

Inuad  in  Wasiii  igtm,  D.C..  on  lane  8. 1979. 
CariB. 


Assistant  Chief  Co  mseL  Regulatioas  and 
BnfotvmimtDirison.  .^ 


CFR  121.503(19  Md  (•). 

CFRIMjeaic) 


1ICFni21JB3(4 
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1 1  CFR  1&437M. 


ICFR|f12l.400«4(2)and 
121.441M(Z)a. 


procedures  gov<  rning 


r.  Materials  IVansportation 
Bunau.  DOT. 

ACTION:  Notice  of  &ants  and  Denials  of 
Applications  for  Exemptions. 


for.  and  die 
from  the 
Hazardous 
CFR  Part  107. 
hereby  given 
April  1979.  The 
involved  are 


In  aoiwrdance  with  the 

the  application 
g  of.  exenqitions 
Departbent  of  Transportation's 
Mat  dais  RegulatiiMas  (49 
S<  bpart  B).  notice  is 
Ae  exemptions  granted 
nodes  of  transportation 
identified  by  a  number  in 
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1— Motor  vehicle  2-4Uil  fre^lit.  9— 
Cargo-vessd.  4—  [laiyo-onfy  aircralt  fr— 
Passengei^canyi  s  aircraft  ^ppUcattoa 
numben  prefixM  by  die  letten  SB 
represent  applicijtioas  for  Biwigenqr 
Rxempticps. 
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Iks 


IffTH 
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iHirtilpllik 


Qde^  Bttmtttkiiu  Braaeh,  Offk}0  of 
HuMutiiouthb^ukutB/&iiination,MotuiaIt 


•mtm\ 


indMdula.  IIHTSA  wffl  hold  pabllc 
I  At  dw  folkiwii|.limM  and 


mtDw. 


Qpantollw 


Mondbir,  |ne  la,  Iflfa  Sbantoa 
Suid4Cay  Hold,  uao  Golf  BhnL. 
Clarw  tar  Boocfa.  Plotido.  MO-fcOO 
pjD. 

Tueaday,  fano  2Bi  ISBU  Prondywine 
Mltoo  im.  Driawan  loan.  I-as  ft 


-4CJf^' 


(WOmiivlaB).  UNMaBO  PA. 

#HUkqr,  Jaljr  m  um  Del  Wabb'a 
TowM  Hoaaa.  100  Boat  Cbnodan 

,  Ilioaaix.  Aiiaana.  MO-lXflO 


Below  It  a  Bal'of  NHTBA-aponaond 
meetings  whldi  are  planned  over  tiie 
next  2  yaan  and  In  adddi  poUic  Intareat 
or  partii^tion  la  expected.  Hie  Hat, 
which  fvill  be  raviaad  and  repobUahed 
periodically,  is  for  phmnlng.  Meeting 
dates  and  plaeea.  particHlaily  dsMe 
scheduled  for  dw  second  jaar,  are 
sobfacttodianglu  7^.    ./•    -,;  . 

faoa  to  loqr  IfTB  «.  \  4  v^ 

Public  Meting  6a  HatidintdDiivBr 
il^MaribK^tCHy  locatiaa  and 
dates  bdoirl.. 
Poipoee:  The  Natkmil  Driver  Ragislar 
PIRD)  fandtons  m»  a  central  point  for 
die  exdiange  of  infonnation  between 
Statas~caqomdngdM  driving  teoords  of 

A86itepartidpatesbysendii|gdieNRD     Exacallye  8ac»atarirt  pJOAf^n). : 
a  reconi  of  MaUosnaa  revocatian  or         ttB-fl72. 

saapan8ian.andbyqneqrin8dMNRD  hMllTB 

bafbreitiasiies  a  fioanaa  to  an  applicant  '^ 

hi  tfils  way.  dwStatea  can  avoid  iasaing  Qdld  Paneagsr  Protection  WorkAopt 

Hoenaas  to  pecsonaafhoaa  recent  driving  (GMylocatkaaaaddaleabdow) 

records  contains  iriolatlans  that  dkoold  ParpoaarToaaristialsrsaled 

ke^i  fteni  off  Qw  road.  o^ganisatiOBatoiBfoniparBnlsofdia 

Aa  the  Slatee  have  moved  towardl  ffipn»«MM»  rf  — Ji^  ft>«iwt  mptmaam 

foatar  Bii'  wnsing  prutadurss,  the  NM/s  when  dieir  chBdrsn  are  riding  in. 

rdiaBoaoBthemrilshaaoflsnmadeilt^  aatomobaea.MiiiiWm  are  sdwdaled  aa 

osainoonvanientToexaminafhia  foDowa;  |aae  a-a.  Oaallk.  lane  2B^a, 

prohlam.  and  die  overall  qyeeddo  of  die  Beridey.CA. 
alfocdvanasa  of  tta  NRD.  O 

dliaeladthaDBparimsataf  Safely  PNpaaM(NIS-14).: 

TVansportattoMaatadythaNRDandto  aaa 

rsoortlheieeallseflhisstndyby        V  -«- 

-    -StMW.                     '^-'  ■'  '  *"•" 

:  (1)  iafbtmatiaa  Oocnpaat  PtotBOim  Watkaktapofor 

R(2ldi8  r  State  CMflBfailfCHylooatfaBa  and 

;(S)dia  hrpoaarllMlMflSAaunaalaa 

'  atffeiy  belt  aanss  prepared  to  < 
WawawoflMDini^^^    '  telsato( 
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Porpoee:  Fta^aee  npoits  of  die 
GoaBnHlea'a  task  foroea  win  be  heard. 
Rspoils  and  raooanaandatiaBa  for  dw 
Secretaiy,  DsparlBMnt  of 
TranspcrtatiBB.aMybaprB|>arBd. 

^  *.    ■         .    ■    -      Bt  iili  M^    ^^^L^^A^ 


IheatadywH 
tobaplaoadiBthe 


-Y  ,. 


NRD 


^ 


to 
Jane 


1-  ...     ■& 

MS-,  c-*-.'  ■  - 


l?6^^ 


.  i-. .  - 

V.  .*. 

•7—v*_f,  ^,  .- 


-.^■- 


5-7,1 
SeptsBBbarU-Ja  Seattle. 
CoordlnatOElaaNsL] 
of  TMBc  SafMy  ftag^ams  9|rB-14), 


lOnSArPabUo^BdaatryToc  meal 
Mserftn^PAHaviw 
Labomtaqr  Facflity.  Ann 


^riMv. 


:  TechnicaL  Inteipi  itativa  or 
prooadaral (pMations Doai ta  (public 


tU;Oetoberl7il 
CoanlinatorWm.H.1 
Bxaoattva  Saerelaflat  (NOArhfQ. : 


A:    i«.    t' 


BftAaatioaefP^OBibilityoft 


Hmrilightli^SytiiavFloal 
wsl 
Dt 

to< 


To 


5l6«Jb 


RmahaofCompuiBrAnafym  tefVMde 
SSdt  StnduFB,  Washing  on.  DiC. 


wordiaa 


not  an 


■'-■•','■  *r- 


^.i.^-  -f^^- 


to  do 


fOOMZ). 


oonBOfwDi  ty 
DX 


StifBif,yii 


PmpoM:  To  tolidt  commento  and 
•uggwtions  from  the  driven,  ownan, 
mamtftctiiran.  as  well  aa  interested 
indlviduala  and  oisanizatioas  on  the 
adequacy  of  NHTSA's  Five  Year 
Rnlemaldng  Plan  as  related  to  heavy 
dnty  truck  safety. 

Coordinator.  Anees  A.  Adil. 
Rulemaking  (NRM-11),  208-426-2715. 

8oplanibar27-4a.lt7l 

National  Highway  Safety  Advi§ory 
Committee  Meeting-Orientation 
for  New  Mrniben,  CUffdde  Motor 
fam.  Harpers  Ferry.  West  Viij^a. 
Porpoae:  Orientation  session  for 
newly  appointed  members  of  the 
Committee. 

Coordinator  Robert  Doherty, 
Executive  Secretariat  (NOA-10),  202- 
428-287Z 

October  18-17. 1971 

Biomechanics  Advisory  Committee 
Meeting,  DOT  Headquarters ' 
Building,  Washington.  D.C 

Purpose:  This  Committee  reviews 
NHTSA's  procedures,  programs  and 
protects  requiring  the  use  of  live  and 
deceased  humans  for  researdi  in  order 
to  validate  die  need  for  sudi  use,  to 
minimise  the  risk  of  injury  to  volunteers, 
and  to  assure  the  rights  and  dignity  of 
die  subjects. 

Coordinator  Kathy  Hasse.  Executive 
Secretariat  (NOA-10),  202-426-2872. 

October  28-25.1971 

National  Highway  Safety  Advisory 
Committee,  DOT  Headquarters 
Building.  Washington.  D.C 

Purpose:  Progress  reports  of  tiie 
Committee's  task  forces  will  be  heard. 
Reports  and  recommendations  for  the 
Secretary  of  Tkansportatitm,  may  be 
prepared. 

Coordinator  Robert  Doherty. 
Executive  Secretariat  (NOA-ll).  202- 
426-2872. 

October  Sl-Novembor  2. 1979 

International  Conference  on  Automotive 
FimI  Economy  Research, 
Washington.  D.C  (Sheraton- 
Intemational  Hotel 
Ariingtcm.  Virginia). 
Purpose:  Automotive  fuel  economy 
researdi  and  technology  will  be 
exchanged. 

Coordinaton  James  C  Shively. 
Researdrand  Devetopmant  (NRD-10) 
202-428-1551 

No««aaberl97i 

Sympoewm  oa  Side  Impact  Protection, 
Waahingtaa,  D.C. 
PUipoae.  To  provide  a  public  forum  for 
the  exchange  ckF  information  on  side 


impact  protec  ion  and  to  inform  the 
public  press,  ind  industry  of  die  status 
(rfdieNHTS/  rulemaking  activities  fn 
upgrading  sid  \  impact  protection. 

Coordinate  :  August  Buigett, 
Rulemaking  (IIRM-12).  202-428-2802  or 
James  Hackn^.  Research  and 
Development  fNRD-12).  202-426-4881. 

rl979 


medwds  orredhdiw  aoddnla,  daadia. 
and  injuites  will  be  rapoefad. 

CoatdinatoR  Nkbolaa  a  Ttengoa, 
Reseaicb  and  I  evBlopnaBl  (NRD^ 


International  Syn^posium  on  Aatomobile 
Ratings,  Washington.  D.C 

Pinpose:  Toiexchange  hiformation  on 
the  "state-of-the-art"  of  autcHuobile 
ratings.  The  simposium  will  provide  a 
forum  for  an  ii  rdepdi  examination  of  the 
various  metho  b  used  to  rate 
crashworthine  is.  damageaUIity  and 
ease  of  diagna  lis  and  repair. 
Experienced  fa  chnical  experts,  rating 
groups,  huurai  ice  and  auto  industry 
representative  i  and  consumer 
representative  i  will  present  Uieir  views 
on  current  and  proposed  ways  used  to 
rate  automobilhs. 

Two-thirds  c  f  die  time  will  be  devoted 
to  technical  pn  isentjptions.  reviewing 
current  and  pn  tposed  methods  of  rating 
automobiles.  C  ne-third  will  be 
dedicated  to  di  veloping  requirements  ■> 
for  the  ratings. 

Coordinate:  Jack  Gillis.  Rulemaking 
(NRM-aO).  202-  428-1740. 

November  or  D  ecember  1979 

Public  Hearing  on  Proposed  Light  Thick 
Average  Fi  el  Economy  Standard  for 
Model  Yea  s '  1962-1984, 
Washingtoi  1.  D.C. 
Purpose:  Pub  ic  comments  on  the 
proposed  fuel  i  conomy  standard  for 

' vans  for  model  years' 

te  received. 


light  trucks  ant 
1982-1984  will 

Co<mlinatoi^ttank  Turpin. 
Rulemaking  (Nl  lM-21),  202-172-8002. 

Decambera-S,  197 

National  Confe  vnce  on  Child  Passenger 
Protection.  3herat<»  International 
Convention  Center.  Reston,  Virginia. 
Purpose:  S^  ialists  in  die  fiekl  of 
highway  safety  and  chiM  development 
MrlU  meet  to  exi  hange  inlcnniation  on 
ways  to  increai  e  die  use  of  child 
restraints  desig  led  for  motor  vehicles. 

Coordinaton  Seine  Winesteln. 
Traffice  Safety  Programs  (NT&-14).  202- 
428n218a 

January  1989 

Motorcycle  Accident  Factors 
DOT  Headi  uarters 
Washingtoi ,  D.C 

Purpose:  Resi  Its 
to  determine  tb  t 
accidents,  die 
severity  of  die 


April  1988 

Symposium  on  ^eUchAgneehrityoBd 
CompatibiOiy,  WaddHka  b.C 

PupoaK  RMAudi  on  veUde 
afflresdvity  an  imptovad  "«fpaHMHty 
wdl  be  present)  d.  Taofaniqaea  for  tadiim 
conqAanoewit  i  vritkle  ooaqMtfbllity 
requirements  w  D  be  diacasaad. 

Cdctdlnatai:  amea  R.  Hadoiey. 

Researdi  and  E  ivdonDant  CNRD-121. 
202-428-4882 

November  1988 

Symposium  an  t  toUxr  Vehicle  Ftiel 
Economy  Hi  seanA:  Controctmv' 
Coordinatio  i  Meetii^  Washington. 

PiupoM:  Ptog  «as  rqwuts  on  die 
contracts  whidi  have  been  funded 
dirou^  die  Attt  Mnothre  Pud  EocQomy 
Researdi  PhMn  D  will  be  ^ven.  How 
individud  taaks  fit  into  ^  reaaarch  and 
rulemaking  prog  ram  and  dia  tfamaf  of 
die  Automottve  ^mI  Econooay  ftogram 
will  be  e^qriaine  L 

Coordinator:  ( liarlas  Gaudiier. 
Researdi  and  Di  velofmient  (NRD-SIL 
202-428-2967. 

Persons  desiri  ig  additiond 
information  on  f  particalar  maetfng  may 

write  or  phone  t  «  ooordinatar  indicated 
above.  J 

Addreas  for  Kfeetlng  Coordtautors: 
The  Office  of  Rn  emakiiv  Hie 
Executive  Secre  iriat:  The  Oflloe  of 
TksfBc  Safety  n  igrams.  are  locatadat 
DOT  Haadquarti  rs  Building.  Nationd 
High«ray  lYafBc  Safety  AdmhyatratloQ. 
400  Sevendi  Stra  tt.  S.W..  Waddngton. 
D.C208Ba 

The  Office  of  I  eseaich  and 
Development  is  1  Mated  at 'nana  Pyiint 
Bdldhig,  Nation  1  Highway  TMBc 
Safety  Administ  itfau.  2100  Second 
Street.  S.W..  Wa  ihlngton.  D.C  20Bea 

lamed  in  Washii  gton.  OC  on  Jwe  a^  1878. 
WBLRMMch. 

BxecuttveSeonta^. 
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of  a  reaearch  study 
causes  of  motorcycle 
of  Injuries,  the 
ihjuries  and  effective 
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forhearii^ 
Dosilatianar    ^ 
argument  appearftialow  and  wiD  be 
published  a^  oi  ce.Hds  lid  cwitaif 


■>  1^ 
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proqMctive  aMignments  only  and  does 
not  include  caws  pravknuly  Mrigned 
hearing  dates.  The  heariiMt  will  be  ob 
tfie  iaeoes  as  presently  reflected  In  die 
Official  Docket  (rf  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  caniDellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
^ould  take  appropriate  stqis  to  insure 
that  they  are  notified  of  cancellation  of 
postponements  of  hearings  in  whidi 
they  are  interested. 

MC-62M1  (Sab-220F).  Hunt  Thmsportatiafi. 
Inc..  DOW  awigDed  for  hearing  on  Jnly  12. 
1979  (2  days),  at  Dallas.  TX.  In  a  hearing 
room  to  be  later  desigDated. 

FD-28021F,  Consolidated  Rafl  Corpofation 
(Conrafl)— DisconttnaannB  of  PaMsager 
trains  Not.  4S3-45e  Between  Vaparaiso,  IN. 
And  ditcago.  EUnow  asaignad  for  hearing 
on  lone  25. 1979  3  days),  at  CSikago.  IL,  and 
will  be  held  in  RooBii  Na  1M4C  Everett 
MdOnley  Diricaan  BMg.  219  8.  DeariMfB 
St 

MC-2g00  (8ab-S42F).  Rjrder  "nnck  linss.  bic 
now  asaignsd  far  cootinned  hearing  oo  July 
11, 1979  (3  days),  at  Birmingham.  AL.  In  a 
hearing  room  to  be  later  desiyiated. 

MC-IOTSTS  (Sab.aSF).  Hill  ft  HIII  Thicic  Line. 
Inc  now  auigned  for  bearing  on  Jvly  17. 
1979  (9  days),  at  Denver.  CX).  is  canceled 
and  raessigned  to  Joly  17. 1979  (9  days),  at 
Honston.  TX.  In  a  hearing  room  to  be  later 
deslyiated. 

MC-C-lOlOa.  Noidi  AflMfkan  Van  Unas. 
Inc..  MoOoy  Bros.  TYnddng,  Inc.  Aero 
Mayflower  Transit  Company,  Inc  DaldU 
Moving  It  Storage  Co..  inc.  Paramoont 
Moving  k  Storage  Co..  and  Red  Bell  Van 
Lines.  Inc.— Investigation  And  Revocatian 
of  Certificates,  now  asaignad  for  bearing  on 
Jane  2B.  1979  at  die  OlBoes  of  die  Interstste 
Commeroe  Commissioo.  Washington.  DC 

M&-1151«2  (8iib.42tf).  FDole  T^nck  Line. 
MC-115311  (8ab-293F).  I  It  M 
TnatportBtiaa  Co.  Inc..  now  assigned  far 
oontinoed  hearing  on  )ely  9. 1979  (3  days), 
at  New  Orleans.  LA.  and  win  be  held  at  die 
Monteleone  Hotel  214  Royal  Street 

MC-107B78  (Snb-asF).  Hin  It  (fill  Trade  Line, 
bio.  now  assigned  for  becring  on  July  17. 
1979  (9  days),  at  Honstoo.  TX.  snd  will  be 
held  at  WUtehaD  Hotd.  1700  Snridi  Street 

MC-1234a7  (Sab-«78F).  Sawyer  Transport 
Inc.  now  aislgned  for  heering  on  June  25. 
1979  (5  days),  at  Denver.  OO.  and  will  be 
held  in  Division  2.  Court  of  ^ipeals.  U.S. 
Court  House.  1929  Stout  Strset 

MC-128270  (Snb-3SF).  Rediefas  Interstate  Inc.. 
now  TT««g»M»«i  for  heering  on  June  2S..1979 
(5  days),  at  Denver.  CO.  and  will  be  held  in 
Division  2,  Court  of  Appeels,  U.S.  Court 
House.  1920  Stout  Street 

MC-114487  [SabAMFi.  Dert  T^anrit 
Company,  now  assigned  for  hearing  oo 
June  20. 1970  (1  day),  at  Denver.  CO,  and 
will  be  held  in  Dhriiian  2.  Court  of  Appeals. 
US.  Court  House.  1980  Stout  Street 

MC-111546  C8ub-285F).  Home  TVansportatian 
Coaqiany.  1d&,  now  assiyieH  far  oontinued 
heerii«  on  July  17.  UTV  (4  days),  at  Reno. 
NV.  and  wiH  hf  jHg  in  KooB  2U.  ~ 
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of  lifines.  tJniversity  of  Reno.  Nevada 

Casmms.  1406  Bvaas.  Ave. 
MC4I40X47  (SidKff),  AOstata  Charter  Lines. 

inc..  now  esstpaed  far  hssriag  on  Jnfy  2S. 

1070  (2deys).  et  Sen  Frandsoo.  CA.  end 

wiB  be  held  fai  Room  SlOi  Sft  Floor.  211 

Mete  Street 
FF-«14F.  Soudiem  Pacific  Marine  TTanqxirt 

now  sfrigmtii  far  hearing  on  July  25, 1979  (3 

days),  at  San  Phenciaco.  CA.  ta  Room  510, 

5di  Floor.  211  Mete  Street 
MC-lU«20f8iA-«lF).  W.J.DIgby.  faic  now 

aisiyiad  far  heaiing  on  June  21;  1070  (2 

days),  at  Denver.  CO.  end  wOl  be  hrid  te 

Dhfisian  2.  Court  of  Appeels.  VA.  Court 

House.  1029  Stout  Street 
MC-107B70  (Snb«P).  HiU  &  HU  Triidc  Line 

bCn  now  essigned  far  heering  on  June  17. 

1070  (0  days),  st  Houston.  TX.  and  win  be 

hdd  te  die  WUte  HsU  Hotel  1700  Smidi 

Street 
MC-107206  (OuLOOg).  Ple.Feb  Tkansit 

Compeny.  now  assipMd  far  heering  on  July 

10. 1070  (2  deys).  et  Bdhivs.  MO.  snd  trill 
,    be  held  te  Ream  Na  3083  Federal  Bldg.  310 

n«  ZDQI  OirBM. 

MC-linn  (8nh«0F).  Bee  Une 
Tranqiactatten,  Inc,  now  assigned  for 
hearing  on  July  10. 1070.  (3  days),  at 
BaUi^  MO.  and  win  be  hdd  te  Room  No. 
3083  Federal  BUg,  810  N.  20di  Street 


H.G. 

Secretary. 

|FRDac7»-ll 


IM  CoifL  (Com!)— 

ofl 


«ldCMCi«OiL 


r:  Interstate  Commerce 
Commission,  Office  of  Policy  and 
Analyiis.  Bnngjf  and  Environment 
BrandL 


:  Notice  of  availability  of  draft 
environmental  impact  statement  dealing 
with  action  contemplated  In  the  above- 
entided  proceeding. 


r:  On  June  16. 1079  die  Energy 
and  Environment  Branch  wiU  serve  on 
the  public  and  the  Environmental 
Protectiao  Agency  CEPA)  a  copy  of  the 
draft  enviromnental  Impact  statement 
prepared  in  the  above-entitled 
proceeding.  Copies  of  Uiis  document  will 
be  available  at  die  Washington 
headquarters  and  Chicago  field  office  of 
Ak  Interstate  Commerce  Ctnnmission. 
1^  notice  is  intettided  as  a  stipplement 
to  diat  wfaidi  will  be  puhlidied  by  EPA 
(approximately  one  wedc  later),  if  upon 
review  It  finds  die  sol^ect  statement  to 
be  aoorataUe  for  fiUng.  It  is  hoped  that 
dds  eai^  notioe  will  imoca  Interested 
parties  additional  time  to  review  the 
doqmient  belon  heaiipgs  on  die  matter. 


udiich  are  scheduled  to  ( 
Chicago  on  June  2B.  1978. 

ran  PURfVHBI  MPOMIATW 

Steve  Botts  (Waahtegtau,  D.C  ofllo  | 

TMephone:  802-275-7017.  or 
Duty  Offioar  (GUcago  office)  TsfapMoae: 

353-0125.  1 

a&IiBaiBBS.K.. 
Ssovtaiy. 

int  Doc  7»-im«  PSad  S-lS-lle 
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The  following  puUications  in  lude 
motor  carrier,  water  carrier,  bro  cer.  and 
frei^t  forwarder  transfsr  apidii  stions 
filed  under  Section  2U(b).  iD8(i  .ai. 
312(b).  and  4ia(g)  of  tiw  Interstate 
Commerce  AcL 

Each  application  (except  as  oberwise 
specifically  noted)  contains  a  si  itement 
by  applicants  diat  there  wiU  be  m 
significant  effect  on  the  quality  if  the 
human  environment  resulting  n  n 
approval  of  die  application. 

Protests  sgainst  approval  oft  le 
application,  which  may  include  bequest 
for  oral  hearing,  muet  be  filed  uldi  the 
Commission  within  30— days  after  die 
date  of  dds  pubUcatkm.  FailureJ 
seaonably  to  file  a  protest  will   e 
construed  as  a  waiver  of  oppoa  ion  and 
partidpation  in  the  proceediiV'  ^ 
protest  must  be  served  imon  ap  tllcants' 
representative(s),  or  apiMicants  tfno. 
such  representative  te  named),   nd  die 
protestant  must  certify  thet  sue  i  service 
has  been  made. 

Unless  odierwise  qiedfied.  t  e  signed 
original  and  six  copies  of  the  pi  itest 
shall  be  filed  widi  the  rnmmimt  on.  All 
protestes  must  qiedfy  with  par  icularity 
the  factual  basis,  and  the  sectio  i  of  die 
Act.  or  the  i^iplicable  rule  gove  ning  die 
proposed  trsinsfer  which  protes  ant 
believes  would  preclude  appro^  al  of  die 
application.  If  the  protest  conta  ns  a 
request  for  oral  hearing,  the  re<  iiest 
shall  be  siqqiorted  by  an  eiqilai  ation  as 
to  nidiy  die  evidence  sought  to  1  e 
presented  cannot  reasonably  b  i 
sulmitted  through  die  use  of  af  idavfts. 

The  operating  righte  set  forth  below 
are  in  synoposes  form,  but  are  i  eemed 
suffident  to  place  interested  pc  sons  on 
notice  of  the  proposed  transfer. 


tra  isfer 


No.  MC-FC-78171  filed  May 
By  dedsion  of  June  7. 1979,  the 
Carrier  Board  approved  die 
Fumal  Thick  Line.  Inc.  503 1st 
Nwdi.  Altoona.  lA  50009  of 
lij^ts  held  by  Ray  Bonis  Thid 
Inc.  (same  address)  in  permits 
142806  and  MC 142806  Sub  1. 
Maidi  10. 197B,  and  Maidi  A,  ll79. 


9.1979. 
tlotor 
to 
^ve„ 


lilMt, 

loa.MC 

iiioed 
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authorizfag  dty  soybean  meal  from 
Redfield.  lA,  and  points  in  ?aSk  Coonty, 
lA.  to  portions  of  MO.  NB,  «nd  MN. 
under  contract  nvith  Caigill.  Inc,  and  A. 
E.  Staley  Manufacturing  Company; 
soybean  meal,  from  points  in  Polk 
County,  lA.  to  F^eeport,  Rockford. 
Dixon.  Mendota.  Bushnell.  Monmouth. 
Beardstown  and  Rock  Island.  IL.  under 
contract  with  A.  E.  Staley;  and 
defluorinated  phostate  frtHn  Rock 
bland,  m  to  Baxter.  lA.  under  omtract 
with  Gooch  Feed  Mill  Corporation. 
Transferee  holds  no  authcnity  frtmi  the 
Commission,  but  oiwns  transfers. 
Representative:  James  M.  Hodge,  1980 
Rnandal  Center.  Om  Moines.  lA  50309. 
RG.ni—iii,;r.. 
Secretary. 

(Fr  Ooc  7»-UH0  PIM  ft.U.^ft  MS  am) 


[Nolioe  Nol  t9] 

Motor  Cwftar  Temporary  Authority 


June  8, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  die 
provisions  of  49  CFR 1131  J.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  offidal  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  dae 
the  notice  of  the  filing  of  die  application 
is  published  in  die  Fodotal  Raptor.  One 
copy  of  the  protest  must  be  saved  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  die  "MC"  docket 
and  "SUB"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  die  protestant  shall 
specify  the  service  it  can  and  %vill 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  wdght  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  odierwise  specifically 
noted,  each  aiq>Iicant  states  that  there 
wiU  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resoltbog  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examtaied  at  the  Office  of  die 


Secretary.  Inlerstate 

Commission. 

in  die  ICC 

are  to  be  tradsmitted. 


Fii  lid 


^^•l•' 


Commerce 
Washington.  D.C..  and  alaio 
Office  to  which  protests 


"-.-■'■'  *-"-t.-<»«-  - 


Note.— All  ^qiUcaUons  seek  authority  to 
operate  as  a  o  nunon  cairier  over  irregular 
routes  except  i  ■  tAberwUe  noted. 

Motor  Carciai  s  of  PRHMTty 

Republicat  on:  Previously  published 
March  8. 1971  in  Federal  Ref^ster. 
Purpose  of  re  rablication  is  to  show 
origin  and  de  itination  points. 

MC  140480  Sub-18TA).  filed  January 
29.1979.  Appjcant:  ROBERTS 
TRUCKING  C  O..  INC.,  U.S.  Highway 
Soudi.  P.O.  D\  awer  G,  Poteau.  OK  74953. 
Representativ  e:  Prentiss  Shelley  (same 
as  applicant).  Contract  carrier,  irregular 
routes.  (1)  Ma  teriaJs,  equipment  and 
supplies  used  in  the  manidacture  of 
clothing,  bedfl  ireads.  curtains,  draperies 
and  similar  sc  Ft  goods,  (2)  clothing, 
bedspreads,  c  irtains,  draperies  and 
similar  soft  gt  ods,  (except  commodides 
in  bulk,  in  tan  c  vehicles)  between  points 
in  die  United  (tates  (except  Alaska  and 
Hawaii).  Rest  icted  to  traffic  destined  to 
or  shipped  fro  n  die  facilities  of  the 
Kellwood  CoE  ipany.  Supporting 
shipper(s):  Ke  Iwood  Company,  200 
Sears  Road,  P  irry,  Georgia  31009.  Send 
protests  to:  W  lliam  H.  Land,  Jr.,  District 
Supervisor,  31  »  Federal  Office  Building. 
700  West  Cap  lol,  Utde  Rock,  AR  72201. 

By  the  Commi  Mien. 
H.  G.  Homme,  Ji .. 
Secretary. 

(FR  Doc  7»-iaBBZ  PU  d  VlS-Tft  1:45  un] 
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(Finanoe  Oocfct  t  No.  28799  (SulHNor  7  and 
8)]  ^ 

Loo  Angotot  4  Salt  Lake  City  Raflroad 
Ca  and  Unlori  Pacific  Railroad  Ca— 
Trackage  Riglto  Ovar  Souttiam  Pacific 
Tnwaportatloi  Cain  Orange  County 
and  in  Ijoo  An  lelee/Long  Beadi 
Harttor.C^H 

9^mmwr^0%f  ^#VHeia 

Los  Angeles  and  Salt  Lake  dty 
Railroad  Com]  any  (LASL)  and  Union 
Padfic  Railroe  1  Company  (UP).  1416 
Dodge  Street,  i  )inaha,  NE,  represented 
by  Peter  W.  H(  henhaus  and  Marie  A. 
Kalafut  of  the  lame  address,  hereby 
give  notice  dia  on  May  16. 1979.  diey 
filed  with  the  mteratate  Commerce 
Commission  ai  Washhugton.  D.C  two 
applications  ui  der  49  U.S.C.  11343,  in 
nnance  Docke  No.  28799  (Sub-No.  7) 
and  Finance  D  Kdcet  No.  28798  (Sub-No. 
8).  seeking  app  roval  of  trackage  rights 
over  lines  of  S(  luthem  Padfic 
Transportation  Company  (SFT) 
described  in  di  tail  below.  LASL  and  UP 


UMI 


seek  diese  trai  kage  liglits  as  protective 
conditions  in  t  le  event  the  Coaunisslon  ' 
approves  die  mdication  in  Flnanoe 
Docket  No.  28S  B0  (Sub-No.  1).  St  Louis 
SoudiwesteiB  Udhvay  Con^any— 
Purdiase  (Port  on)— lAnOiam  M. 
Gibbtms.  Thisl  M  of  the  I¥operty  of 
Chteago,Rodc  aland  and  Pacffic 
Railroad  Conq  any.  Debtm.  Notice  of 
that  applicatio  u  as  well  as  the  direcdy 
related  applies  ion.  was  published  in  die 

Fedanl  Regiel)  r  on  January  28. 1979.  at 
44  FR  5563  (199  9). 

%>ecifically  UP  and  LAASL  propose  to 
acquire  tradcage  li^ts  over  the 
foUowing  p«tii  ma  (rfSPTs  Unee  in  the 
Orange  Coont| ,  CA  area:  (1)  the  Puente 
&anch  betwee  i  Bartolo.  CA  (at  SPTs 
function  with  Iff's  mainline)  and 
Studebaker.  C/ « a  distance  of  7.3  ndles; 

(2)  die  Santa  A  la  Branch  between 
Studebaker.  C/ ,  and  ^iproodniately 
milqxMt  513.  a  distance  of  1&4  ndles 
(induding  oper  iting  r^^  over  ell 
trackage  in  An  hetai.  CA.  Unking  STs 
Santa  Ana  Brai  ch  widi  UFs  Anaheim 
Branch),  and  di  s  Tustin  Brandt  bam  die 
junction  widi  d  e  Santa  Ana  Bkanch  at 
South  Anaheim  to  approximately 
mUepost  513.  a  Ustance  of  1.1  ndles;  and 

(3)  the  La  Habr  i  Branch  from  the 
junction  widi  d  »  Puente  Brandi  at  Los 
Nietoa.  CA  to  8  >Ts  JuncttoD  widi  UFs 
Anahdm  Branc  1  at  Cdhna,  CA  a 
distance  of  43 1  dies. 

ApplicanU  a]  lo  sedc  bridge  rights 
over  segmoits  <  f  dw  following  SFT 
brandies  to  the  Los  Angries/Loiv  Beach 
Harbor  area:  Pc  snta.  Soita  Ana.  La 
Habra  and  WUi  lington.  The  requested 
trackage  rights  w^  at  the  function  of 
UFs  trackage  n  tar  Redbndo  Junctkin. 
continuing  west  ivard  to  an  area  referred 
to  as  Anioco  (ai  a|q»toadmatefy  mifepost 


485.7).  dien  sou 
Vtnimington 
referred  to  as 
approximately 
requested  track 
die  Wilmington 
Junction  (at 
point.  S'Ts 
the  VlOlmington 
approximatfljy 
theDfdmesY 
Street  (at x . 
would  appear 
may  be  used 
DomingneiJ 
retundng 


on  SPTs 
throo^anarea 
Km  Junction  (at 
487.5).  Hie 
itinnes  sondiwaid  (m 

toDooaingnex 
»t  486.5).  At  dils 
Brudi  parallels 
\tat 
miles  to  the  point  of 
around  Dondi^snez 
Italy  mllepost  406).  It 
of  these  two  tracks 
Imovements  between 


and  dw  croaeover, 
movement*  to  die  Sen 
Pedro  Branch.  T  le  propoaed  i^^ 
contfame  sooAe  ard  on  die  Sen  Pedieo 
Branch  to  a  poll  I  reisned  to  a*  die 
Thenard  Tower  et  apprtudmetdy 
mllepott  SOLS)  t  len  eeatwaid  anand 
thenordilegofi  wyetoSFTtLoiv 
Beach  Branch  a  nttanlBg  to  a  point  eest 
ofdwUPMead  ITard (at appioximatdy 
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SFTs  milespost  503).  The  tradcage  liglita 
over  SFTs  Paente  Brandi  have  an 
eastern  terminus  atBartrio.  connection 
at  Los  Nietos  with  SFTs  La  Habra 
Brandi  (at  milepost  4INL5).  continning  to 
a  connection  widi  the  Wilmington 
Branch  at  Slausson  Junction  (mil«post 
487.7). 

These  two  applications  will  be 
omsolidated  for  disposition  widi  ttie 
applications  hi  Ffaianoe  Docket  No. 
28799  (Sttb-Nos.  1-6).  Hie  latter  matters 
are  the  subject  of  an  oral  hearing 
presently  being  conducted  by 
Administrative  Law  Judge  Petn  A. 
Fitzpatrick.  Future  procedural  matters  in 
Finance  Docket  No.  28799  (Sub-Nos.  7  ' 
and  8)  should  be  directed  to  Judge 
Fitzpatrick. . 

The  Ckmunission  is  accepting  these 
applications  for  consideration,  allhou^ 
they  are  defident  in  several  ways.  LASL 
and  UP.  by  decisi(Hi  served  June  14, 
1979,  have  been  advised  of  tfie  specific 
defidendes  and  given  30  days  to 
complete  tfie  application. 

Persons  may  participate  formaUy  in 
the  proceedings  by  submitting  written 
comments  regarding  the  applicatitms. 
Such  submissimis  shaJl  include  die 
designation  both  tot  diese  proceedings 
(F J).  No.  28789  (Sub-Nos.  7  and  8))  and 
F  J}.  28799  (Sub-No.  1).  Hie  original  and 
two  copies  shall  be  ffled  witii  the 
Secretary.  Interstate  Commerce 
Commission.  Wadiington.  D.C  10423, 
not  later  than  July  30, 1979  (45-days  after 
the  date  the  fiUng  of  ttie  anilicatiims  are 
published  in  the  Fedstal  Ragistsr. 
Written  comments  shall  indude  die 
foUovring:  the  person's  podtion,  e^ 
party  protestant  or  party  in  msppart, 
reganUng  Ae  proposed  transaction:  and 
specific  reasons  why  approval  would  or 
would  not  be  hi  die  pubUc  taiteresi 
Additionally,  hiterested  persons  wdio  do 
not  intend  to  partic^te  formally  in  the 
proceedings  but  who  desire  to  comment 
thereon,  may  file  statnnents  and 
information  as  diey  may  desire,  subjed 
to  the  same  fiUng  and  service 
requirements.  Persons  submitting 
written  comments  to  die  Commisdon 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the 
applicant,  ^  Secretary  of 
Transportatioii,  and  the  Attorney 
GeneiaL 

Dated:  June  11. 1979. 

By  tlie  CommiMioii.  Chaiimaii  OTileaL  Vice 
Chainnan  Brown.  Coamiwioiien  Stafford, 
Gwsiiain.  Ca^  and  Christian.  Commissiooer 
Chriatian  not  pattidpatiag. 
H.G.IluBii.|r.. 


Secretary. 

(PS  Doe.  7».ian>  PiM  a-is^TK  a«  Ml 
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Sunshine  Act  Meetings 


TNt  McHon  or  the  FEDERAL  REGISTER 
oonMn*  notioes  of  m»«ingi  pubWiad 
undv  ttw  "GovammwM  in  the  SuraNrw 
Act  (Pub.  L  94-409)  S  U.S.C. 
552b(«)(3). 


CONTENTS 


CommodMy  FMuras  Tradbig  Convni*- 
Hon 1, 2 

FMsral  DipiMil  Iniuranoe  Corpora- 
ttoTK™ •~™r™™ 3-5 

OvwMn  PirtvsiB  tnvMtiiMfii  Cofpore- 
ion  (Board  of  Oiractora) 6 

Sscurittas  and  Exchange  CommiMion.       7.8 


)  OATE 10  a.m..  June  19. 1979. 

:  2033  K  Street,  N.W..  Washington. 
D.Cl,  5th  floor  hearing  room. 

•TATUftOpen. 

MATTmS  TO  M  ( 


Consideration  of  >^>pUcatian  for 
Designation  of  Financial  Fatnres  infflm<«ng 
Staff  RespoQse  to  Federal  Reserve/lYeasory 
Study: 

ACE    90DayT-HlL 

COMEX    90DayT-BilL 

CBOT    4-4  Year  Notes. 

CMB    4  Year  Notes. 
Petifion  of  Dowdex  Corporatian  for 
waivers  of  certain  raqoirements  of 
Commission  Rule  32.12(a)  wiiidi  presently 
preclude  Dowdex  from  granting  dealer 
options  on  silver  and  copper. 


CONTACT  I 

■POIIATIOW.  Jane  Stackey  254-6314. 

[S-llMM*  PIM  S-U-TIt  lOEir  Mil 

t  oonc  aMi-ei-ii 


!  AND  DATE  11  ajn^  June  22. 1979. 

:  2033  K  Street.  N.W..  Washington. 
D.C  8th  Floor  Conference  Rooul 

STATUa:  aosed 


MATmSTOa 

Surveillance  Matters 


Market 


CONTACT I 

WP0WMAT10N.  Jane  Stuckey.  254-0314. 

|8-iui-7t  HM  s-i>.9ie  UEtr  M^ 
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RMRAL  DBP  MIT  mSURANCC 


!  AND  DAI  1: 2  p.m.  on  Monday.  June 
18,1979. 


I  BoardRoom.  6th  Floor.  FDIC 
Building.  550 17th  Street  N.W., 
Washington,  D.C. 

STATUS:  Opel. 

MATTmS  TO  BE  CONSlOCMD: 

Request  l>y  t]  le  Comptroller  of  the  Currency 
for  a  report  on  he  competitive  factors 
involved  in  the  proposed  merger  of  National 
Community  Bai  k  of  New  Jersey,  Ruthetfoid. 
New  Jersey,  an  I  Arcadia  National  Bank. 
Secaocas.  New  Jersey. 

Recommend!  dons  with  respect  to  payment 
for  legal  servia  s  rendered  and  expenses 
incurred  in  con  lection  with  receivership  and 
liquidation  acti  ities: 

HulLTowill,  ilorman.  Barrett  &  Jdmson, 
Augusta,  Georg  a.  in  connection  with  the 
liquidation  of  F  rst  Augusta  Bank  ft  Thut 
Company,  Augi  sta.  Georgia. 

Kantrow,  Spa  it.  Weaver  ft  Walter.  Baton 
Rouge.  Louisiaii  i.  in  connection  with  the 
liquidation  of  R  tpublic  National  Bank  of 
Louisiana,  New  Orleans,  Louisiana. 

Parsons,  Cam  ona.  Blair  ft  Warren,  Red 
Bank.  New  Jeis  y,  in  connection  with  the 
liquidation  of  T  \e  Bank  of  Bloomfield, 
Bloomfield.  Ne« '  Jersey. 

Kaye.  Scholei  Fleiman,  Hays  ft  Handler, 
New  YoA.  New  York,  in  connection  vtiih  the 
receivership  of  i  ^erican  Bank  ft  Thist 
Company.  New  Yotk,  New  Yoric. 

Atkinson.  Mu  slier  ft  Dean.  New  Yoik.  New 
Yoik,  in  conned  ion  with  the  liquidation  of 
Ftsnklin  Nation  d  Bank.  New  York.  New 
York. 

Kaye.  Scholar  Fierman.  Hays  ft  Handler. 
New  York.  New  Yoric  in  connection  with  the 
liquidation  of  Fi  inklin  National  Bank.  New 
Yoric  New  York 

^peals  purst  ant  to  the  Freedom  of 
Information  Act  from  the  Corporation's 
earliCT  denial  or  partial  denial  of  requests  for 
records. 

Memorandum  proposing  the  appointment 
of  an  agent  for  s  irvice  of  process  in  the  State 
of  Mexico. 
Reports  of  coi  imittees  and  officerr. 
Kfinutes  of  th«  actions  approved  by  the 
Committee  on  L  juidations.  Loans  and 
Purchases  of  As  ets  pursuant  to  authority 
delegated  by  ths  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Siqiervisio  i  with  respect  to  ap|rfications 
or  requests  appr  »ved  by  him  and  the  various 
Ragiooal  Diiacto  rs  pursuant  to  auth(Hity 
delegated  by  the  Board  of  Directors. 


VoL44,Nd 
Thnrsday. 


11 


Jane  14. 1«S 


CONTACT  1 


Execnttve 

(8-n7B-9«  Fflad  s-uine 


ilr.Ho]rleLRobinson. 
(202): 


CoipocatiaiL 


June  18, 1978. 

PLACKBoaid 
Building.  5G0 
Washington. 

STATUS:  ChMe< . 


Fedew  Depqeit  bMmoce 
2J0pjn.  on  Mondmy. 


i  oom.  Odi  Fkwr.  FDIC 
i:thStraet.N.W, 

DC  \./:.     -: 


TOI 

AppUcations 

QdxensBank 
new  bank  lobe 
Boulevard.  Noctlkart. 


deposit  inanrana . 

Seaport  CItisa  s 
bank  to  be  kxat^at 
Lawistoo.  Idaho, 
insurance. 

Woodbom 

banktobehwMaM 

l^t^nng.     

d^odt  insnranoi . 

Application  fin 
estabUahbn 

First  State 
an  insorad  State 
oooaantto 
with  Bank 
Missisa^ipi,  and 
three  offices  of: 
brandies  of  tte 


f^  Federal  depoait  i 

'Nartfaportapfopoaad  ' 
Ifaitsd  at  2100  McFlBriand 
Alabana.  fior  Fedarsl 


Bank,  a  praposad  new 
830  Biydan  Avenue, 
or  Federal  deposit 


CaseNa 
Bank.  New  Yoric 

CaseNa 
Bank.  New  Yoric 

Reoonmendati^n 


for  legal 

incanedin 

activities: 

Hughes.  HabbaH 
Yoric  in 
F^ankUa 
Yoric 


iNatkaialBaidc 


prnraeilliigi,  or  i 


officers  or  difsctuts 

Names  of 
of banks 
dtsdoama 


'  •  »■■  "-.-I'rv'!:-*' A- *  ■  ■■ 


:S:.^ 


Bank.aL 

at  110  Soadi  Pacific 

m.  Oregon,  for  Federal 


ofLaa  asviOe.  1 


I  of  A  nk 


Waynaaboro,  MiasisstpiA 
'     baak.far 
ilachaitar  and  tide, 
LaakasviOe. 
oooaant  to  establish  the 
ofLaakasvOleaa 
r^sahant  baidc 

raganttog  Oe  Uqiddatiao 
aoquindbyiha 


ofabank'sasaeti 

Corporatioain 

liqtddator.  or  liqnldatii«  ^sat  of  dioae 


iti  capacfly  aa  rsoaiver. 


48M3-U-FkanUial 


Natkmal 
Haw  Yak. 

in  Natkmal 
Haw  Yoric 
wtdi  napect  to  payawnt 
'  Bad  and  axpeaaea 
trithbqaklatkai 


ft  Read.  New  Yoric  New 
wtflUhaBqnfciatfaaiof 
'  NewYoricNew 


Kaoonmiendatk^  widi  Nspeet  to  the 
initiatian  or  I 


\.^:-Ai 
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MbMctkns  (cX6).  (cXS).  ud  (cX«XAXii)  of 
dw  tjovmuMnt  in  die  SaahlMi^ct"  ^ 
M&XL  5S2b  {cm,  {cm.  and  (cXSXAp)). 

FBnanal  actkMit  rafudiiig  appoinbDmts. 
pramotioiis,  •dmlnistrathre  pay  iacraaaes, 
raassigiuBents,  ntbcnMntt.  Mpuatkiiia, 
mnmrals.  etix: 

Names  of  eoqilojreas  mdioriMd  to  be 
exempt  from  diedoMiM  pamast  to  tfw 
provietone  of  wbeecMone  (cX2)  and  (cXe)  of 
die  *tSoverBment  to  Ifae  Swuhine  AcT  (» 
U AC  BS2b  (cX2)  and  (cXe)). 


OpNTACTI 

MPOMIATIOHE  Mr.  Ho]^  L  Robimao. 
Executive  Secretsiy  (202)  388^142$. 


Notfoe  of  dMOfa  in  Subject  Matlar  of 


Ponuant  to  die  provisions  of 
subsection  (eK2]  of  tbe  'XSovenunent  in 
the  Sunshine  AcT  (5  US.C  SB2b(eX2)). 
notice  is  hereby  given  diet  at  its  doeed 
meeting  hdd  at  2:30  pjn.  on  Monday, 
fnne  11. 197S,  tlie  Coipocatian's  Bond  <rf 
Pirecttirs  determined,  on  motian  of 
Chaiiman  bvine  R  Sprague,  seconded 
by  Director  )oim  G.  Heimann 
(ComptroHer  of  die  Cnrrsnc^).  concnred 
in  by  Director  WiUiam  M.  Isaac 
(^^intive),  fliat  Corpontian  business 
required  its  addition  to  the  agenda  for 
conrideratiao  at  tlie  meeting,  on  less 
tlian  seven  days'  notice  to  tlie  puUic,  of 
a  resolirtion  revising  certain  delegations 
of  authority  with  reqiect  to  liquidation 
activities. 

Tlie  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  die  change  in  dw  subject 
matter  of  dw  meeting  was  practicable*, 
"that  the  public  interest  did  not  require 
consideration  <rf  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  was  eligible  for  consideration  in 
a  dosed  meeting  by  audiority  of 
subsection  (cK2)  61  the^*Govemiiient  in 
die  Sunshine  Act"  (5  U.S.C  552b(cK2)). 

Dated  June  11. 197B. 
Federal  Deposit  bworanoe  Corporatioa. 
Ho]rleL.BolifaiMii. 
ExaaOin  Secretory. 


cooctn»4Mi 


I PMVATV  MVCSTMBNT 
ITMNI:  (Meeting  ctf  the  Board  of 
Directors). 

nM  AND  MTC  Meeting  of  die  CVIC 
Board  of  Diiectors.  TVursday  )mie  Ig, 


1979.  at  9  ajn.  (doeed  session);  10:30 
ajn.  (flpsn  session). 

PLAGE  Offices  of  die  Corporation. 
Sevendi  Floor  Board  Room.  1120  20di 
Street  NW..  WasUngton.  D.C 

STATUO:  The  &et  part  of  die  meeting 
from  0  ajn.  tp  10:90  ajn.  will  be  dosed 
to  die  public.  The  open  portion  of  the 
meeting  will  start  at  lOESp  ajn. 

die  pdUic  9  ajn  to  10:30  ajn.). 

1.  Rssunptloo  of  one  to  Weslein 

Hemisphere  Cuanlry. 
t.  Exception  to  Comtry  List  RsqniremenL 
t.  Flnaaoe  proiact  to  Latto  American 

CusiiUy. 

4.  Ftannce  project  to  Siil>-SaliaFa  Afifcaa 
Caaatnr. 

5.  Finance  pnifect  to  Central  American 
Omiiiliy. 

•l  hnorsnce  pcBject  to  Snb^aliaia  African 

-fiioaanBoe  peajed  to  Bast  Ask  Cooitiy. 


torn 

(Open  to  die  Pefalic  lOdO  ajn.) 

1.  Approval  of  minutes  off  die  previoos 


ar  Confifmatian  of  sdieduied  regular  Board 


4.  Detefiiitoation  of  ooonlrfes  (inalifyiag  as 
BUgible  Developing  r 

i.r 

proposal  for  Mohflataral  I 
for  Latto  Avwica. 

•.  totanwtionsl  Oevdopnent  CooperatiaB 
Administration. 

7.  bfomatian  Rapocts. 

OONTACT  MRMM  FOR  MMMMHON: 
bifotmation  widi  r^ard  to  diis  meeting 
may  be  obtained  frnn  die  Secretary  of 
die  Corporation  at  (202)  6S2-18aa 

iA.1 


Cotponie  SecntoTy, 
)anel2.197gL 

|S4iai-7t  PIM  S-IS-Ti^  MSt  ■■] 


OTATIOIIOF 

1:44  FR  33238. 
June  8. 1979. 
tTAllM:  Qosed  meeting. 

PiACe  Room  825.  GOO  North  Capitol 
Street,  Washii«ton.D.C 

OAic  MwrRMiiLY  AMWOUwctP.  Monday. 

)ene4,197B. 

CHANOn  M  UKOwmt  Additicmal  item. 

The  following  edditional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednaeday.  Jums  IS.  1979. 
after  die  10  aju.  open  meeting: 

LltigiitVin  matter. 


CoBmisdonecs Loomis, Evai  •.and 


business 
diatn 


required  dlieahove<di  rate  and 


At  times  dmnges  in  f^nw*™*^  ion 
priorities  reqdre  alterations  in  die 
sdiednlkig  or  meeting  items.  Ft  rfiirdMr 
informatlqn  and  to  naoartain  w  lat.  if 
any,  metlfln  have  been  added, 
or  postponed,  pleas 
Rogan  at  (982)  7S8-1888. 
Jane  11.  urn 


^rw^ 


Sonshiiie  Afl^  Piuu  L. 
Secoritiee  and  Bxdiange 
wffl  hold  the  foBowiiv 
the  weak  of  June  ttb  197BI 
600  North  Cepitd  Street.  W< 
DXl 

Annpao— stli^wiabe 
«^|aBel9il9raiatl9 
iwiBbeheM  ^         . 

19i  1979L  iiniiBMnatwy  foUowh^  the  10. 
unL  open  meeting  and  on  Thn  sday. 
June  21. 19791  at  9J0 

The  Commisslaners,  dieir  Ifldsl 
tftiflfir^.  dft  Ptf  **fy  Iff  ^^ 


June 


wittailmidl 

far 

the  celendarsd  maMgnmij  bijpresenL 

Toe  General  Comsn  of  me 
Commission,  or  his  desimee.  h  «  r     ' 
certified  diet  in  his  opimon.  di  i  nans  to 
be  considered  et  die  dosed  me  (tings 
may  be  oanaldend  pursuant  to  one  ov  • ' 
moM  of  iie  exemj^one  eet  fank«  S 
US£.  B2h(c) l^m  (<(A)  an4(U)  and 
17CFR20a4O2(a)(8)(9Xi)end  If^. 

Commissioners  Looinia.  Bvai  s.and 
Pollai  It  dslaiwhmii  to  hold  the 
meetings  in  doeud  eeaaiaa. 

Ihe  subject  iMtter  of  the  ( 
meeting  sdiednled  far  TynsdajL  lone  19i 
1979.atl0aA.wiDbe: 

1.  Consideration  of  wlwdier  to  (: 
as  obsdete.  Rale  17e-l  andai 
Company  Act  of  10«a  wfaick 
alBUeled  broken  to  receive 


.ifthei 
paid  do  not  exceed  te  fixed  ( 

I  far  ttodlar  sacarities  on  qie^ed  stock 
,and(Z)adaptprapoaei  Rdel7e- 
2  midsr  tlw  InvastsMnt  CoB^Mny  i  ct 
(redesiviated  as  new  Rale  ITS-l). 


Itopsovidsdtotlhs 
rsosivsd  by  aa  sflBiatsd  faraitw  to  i 

ito 


■;  ^<g.;j'::r,' 


UMI 
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comparad  to  the  commiMiona  receivwl  bjr 
otlMr  broken  in  comparable  tnnsactioiii.  For 
furdier  infomiatioii.  pieaae  contact  Marie  & 
Goldfiu  at  (202)  785-a23a 

2.  Conaideration  of  Municipal  Seonltiea 
Rulemaking  Board  propoaed  rule  G-34 
concerning  product  advertiaing  of  municipal 
aecuritiea.  The  propoaed  rule  would  (i) 
proliibit  a  muniqial  aecuritiea  broker  or 
dealer  from  publiahing  or  cauaing  to  be 
publiahed  an  advertiaement  concerning 
municipal  aecuritiea  tluit  audi  profieaaional 
knows  or  baa  reaaon  to  know  ia  fialae  and 
misleading,  and  (ii)  require  ti^t  aO 
advertiaementa  concerning  municipal 
aecuritiea  be  approved  in  writing  by 
appropriate  ■iq)erviaoiy  personnel  prior  to 
first  uae.  and  that  a  separate  record  be 
maintained  of  anch  advertiaements.  For 
further  information,  pieaae  contact  Marda  L 
MadHaig  at  (202)  75fr-n2a 

S.  Conaideration  of  wliedier  to  reaubndt  to 
Coogreaa  propoaed  legialatioo  which  would 
(1)  amend  die  Securitiea  Act  of  1033  and 
Truat  Indentun  Act  of  1830  to  delete  the 
exemptiona  for  certain  induaMal 
development  bonda,  (2)  make  certain 
conforming  amendments  to  the  Securities 
Bxdiange  Act  of  1934.  and  (3)  eliminate  die 
"aeparat*  aecnrity"  rabric  currently 
•stabliahed  by  Rule  131  under  die  Securities 
Act  and  Rnle  3b-6  under  dw  Securitiea 
RxrJange  Act  For  further  information,  please 
oontad  )enni£Br  A.  Sullivan  at  (202)  376-3584. 

4.  Coutderation  of  uriwdier  to  audmize 
die  aoquiaition  of  two  New  Mexico  paUic 
utility  oompaniea  under  Sectiona  9(aX2)  and 
10  of  die  PnbUc  Utility  HokUng  Cdnvuiy  Act 
of  18SS  by  Bstacado.  Inc  a  New  Mexk» 
corpontkm.  and  deny  a  raqueat  Cor  hearing 
concerning  aaid  aoquiaition.  For  former 
informatkin.  pieaae  contact  Grant  G.  Gudirte 
at(202)S23-SlS8. 

5.  Conaideration  of  whedier  to  iaaue  a 
raleaae  about  die  uae  of  arUtratiao  dauaes  in 
broker-dealer  caatomer  agreements.  For 
furdier  informatioii.  pieaae  contact  Juatin 
Klein  at  (202)  523-3852. 

The  rabject  matter  of  dw  dosed 
meetiiig  adieduled  for  Tuesday.  June  19. 
1979,  iminediately  following  the  10  a.iii. 
open  meeting,  will  be: 

Formal  orden  of  investigation. 

Aooeaa  to  investigate  filea  Iqr  Federal 
Stata,  or  Self-Regulatory  Andiaritiea. 

Setdement  of  injunctive  actiona. 

Fkaodom  of  Infbnnatiaa  Act  appeala. 

InaitutioB  of  injunctivaactiaiia. 

Inatitutiaa  of  adminiatrativa  pg^frffdlng  of 
an  enforcement  natura. 

Psrsoonel  security  matters. 

OpiBMo. 

Hie  tubject  matter  of  the  dosed 
meeting  sdieduled  for  Tlinnday,  Jime 
21. 1979.  at  8:30  a  jbl,  will  be: 

Formal  order  of  investigatlaa. 
Insdtntian  of  administrative  proceedings  of 
I  nature. 


rhuTsday.  June  14.  1979  /  Stinghlne  Ai  i  Mdetingi 


At  times  dianges  in  commission 
priorities  require  alterations  in  tte 
sdieduling  of  meeting  items.  For  furdier 
information  and  to  ascertain  what,  if 


any,  mattera  lave  been  added,  deleted 

or  postponedJ  please  contact:  Beverly 

Rubman  (202|  755-1103. 

June  11. 1979. 

18-1184-79  PIM  »-li-7«;  Kkn  ua] 
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ENVnONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Putt  122i  123, 124] 
[niL12S»-1] 


RCRA  Hanrdoiw  Wasia;  80WA 
Undwsround  InlMllon  Control;  CAA 
rwwwwnaon  Of  oignnicwR 
Dotartonrtion;  CWA  Nalloral  Polutanl 
Dtodwrgo  ElmlMlion  Systam;  and 
SMllon  404  Dradgo  or  FN  Prognmo 

AOCNCV:  Environmental  Protection 
Agency. 

:  Imposed  rule. 


r.  This  rule  ettablishee 
consolidated  pennit  program 
requirements  govemLog  the  Hazardous 
Waste  Manai^Bment  program  under  the 
Resooroe  Conservaticm  and  Recovery 
Act  (RCRA).  the  Underground  Injection 
Control  (UIC)  permit  program  under  the 
Safe  Drinking  Water  Act  (SDWA).  the 
National  Pollutant  Disdiaige 
Elimination  System  (NFDES)  under  the 
Clean  Water  Act  (CWA).  and  the 
Prevention  of  ^gnificant  Deterioration 
(PSD)  program  under  the  Clean  Air  Act, 
for  tfiree  primary  purposes: 

(1)  To  consolidate  program 
requirements  for  the  RCRA  and  SDWA 
programs  with  those  already  established 

-  for  the  NFDES  program. 

(2)  To  establish,  for  the  first  time, 
requirements  for  State  programs  under 
the  RCRA,  UIC  and  Section  404 

>    programs. 

(3)  To  consolidate  permit  issuance 
procedures  for  EPA-issued  Prevention  of 
Significant  Deterioration  permits  under 
the  Clean  Air  Act  with  those  for  the 
RCRA,  UIC  NPDES  and  State  404 
programs. 

DATES:  Comments  must  be  received  by 
September  12, 1979. 

Public  hearings  to  discuss  and  to 
receive  comments  on  the  proposed 
Consolidated  Permit  regulations,  the 
proposed  Undergroimd  Injection  Control 
regulations  (proposed  at  44  FR  23739, 
April  20, 1979)  under  the  Safe  Drinking 
Water  Act  and  on  the  Consolidated 
Permit  Application  Forms,  will  be  held 
in  four  cities,  over  three  days  in  each 
dty.  The  meetings  are  scheduled  for  the 
following  places: 

July  16. 17  *.  la  1979.  DaUas,  Texas. 

July  23. 24  •.  25. 1979.  Washington.  DC 

July  20  *,  27. 28. 1979.  Chicago.  Illinois. 

July  3a  31  *,  August  1, 1979.  Seattle. 
Washington. 

AOOimMS:  Interested  persons  may 
partidpata  in  this  proposed  rulemaking 
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by  submitting  braunents  to  Edward  A. 
Kramer  (A-2)  >ermits  Division  (EN-336). 
Office  of  Wati  r  Enforcement. 
Environmenta  Protection  Agency,  401 M 
Street,  &W.,  1/ Washington.  D.C  20400. 
Due  to  the  len  th  and  complexity  of  the 
regulations,  al  comments  should  be 
organized  by  sage  and  section  number. 
Because  a  nun  iber  of  program  offices 
will  be  involvi  d  in  the  review  of 
comments  rso  ived,  ISP  A  requests  that 
/our  copies  of  »mments  be  submitted. 
A  copy  of  all  ( omments  received  will  be 
available  for  r  iview  during  normal 
business  hour)  at  die  Environmental 
Protection  Agi  ncy.  Public  Information 
Reference  Uni .  Room  2922, 401 M 
Street,  SW.  W  ishLogton.  DC  2046a 

Four  public  learings  have  been 
scheduled  at  i  le  following  locations: 

July  16. 17  •,  18, 1979.  Northpark,  Inn, 
9300  North  Cei  itral  Expressway,  Dallas. 
Texas. 

July  23. 24  *,  25. 1979.  HEW 
Auditorium,  di  0  Independence  Avenue. 
S.W.,  Washhij  ton,  DC 

July  26  *.  27.  28, 1979.  Water  Tower 
Hyatt.  800  Norjh  Michigan  Avenue. 
Chicago,  niinojs. 

July  sa  31  *.  August  1. 1979.  EPA— 
R^on  X,  1200  6th  Avenue.  Seattle. 
Washington. 

The  format  f  )r  each  of  the  hearings 
will  be  the  san  e.  Each  day  in  a  series 
will  be  devote<  to  a  separate  subject 
Day  1  will  cov(  r  the  proposed  Part  146 
UIC  technical  i  egulations,  Day  2  and 
Day  3  will  cov(  r  the  proposed 
consolidated  n  gulations,  the  application 
form,  and  prop  >sed  changes  to  &e 
NFDES  permit  )rogram  regulations  on 
application  re<3  lirements.  TTie  evening 
session  will  ca  rer  all  subjects. 
Following  regis  tration  there  will  be  a 
short  presentat  on  by  EPA  offidals 
concerning  the  topic  of  that  day's 
hearings,  an  op  rartunity  for  anyone  in 
the  audience  to  make  a  statement,  and  a 
question  and  ai  iswer  session. 

A  court  repoi  ter  will  be  present  at 
each  of  the  pub  ic  hearings.  Offidal 
transcripts  will  be  available  at  cost 

Anyone  requi  tsting  an  evening  session 
or  wishing  to  m  ike  an  oral  statement  at 
the  Consolidate  d  Permit  Regulations 
and  Applicatioi  Form  hearings  should 
notify  in  %vritinj .  spe'dfying  the  hearing 
and  the  dty  in '  ^hich  they  are 
interested:  Ms.  udith  Shaffer,  Permits 
Division  (EN-3J  B).  U.S.  Environmental 
Protection  Agei  cy.  401  M  Street,  SW. 
Washington.  D.  1  20460. 

Anyone  wish  og  to  make  an  oral 
statement  at  th«  hearings  on  the  UIC 
regulations  shoi  Id  notify  in  writing, 
specifying  the  h  taring  and  the  dty  in 
which  they  wisl  to  make  the  statement: 
Ms.  Sharon  Gas  »n.  Office  of  Drinking 


UMI 


Water  (WH-68(i,  U.8.  bvinmrnental 
Frotectioo  Agen  sy.  4in  M  Street.  SW. 
Washington.  Dj  1 204ea 

Pamphlets  do  oOrfng  die  proposed 
regulations  and  heir  impact  on  die 
various  progran  s  are  available  from  die 
Environmental  noteottm  Agency. 
Public  Infbimatl  m  Center  (FM-215).  401 
M  St.  SW.  Was  dngton.  DC  aoiaa 
Please  order  by  Itle  and  coda. . 

•  A  Guide  to  lew  Regulations  for 
NFDES  (C-1). 

•  ACkddeto  he  Undetgroond 
injection  Contro  Program  (C-2). 

•  AGoideto  kmsolidatedPeimiti 
Programs  (C-3). 

•  A  Guide  foe  States  on  Consdidated 
Pennit  I^ogrami  [C-tj. 

•  A  Guide  to  he  Hazardous  Waste 
Management  I^  igram  (C-6). 

•  A  Guide  to  ba  Dredge  or  FlU  Permit 
Program  (C-6). 

•  AGuide to  he Consolidatad Permit 
Application  Foi^i  (C-7). 


Kraner 


Edward  A. 
Water 

Environmental 
Washington,  Dj 


'  Enforoen  mt 


iTNM  OONTACR 

(A-2).  Office  of 
(EN-33e).US. 
I  rotection  Agency. 
2IMea  (202)  75fr-075a 


Ba«ground 

The  proposed  ^ules 
descriptions, 
requirements 
dedsion-^naking 
programs:  (1)  die 
Management 

the  Resource  Conservation 
Recovery  Act  (RpRA), 
Underground 
Program  establislied 
Drinking  Water 
National  Pollutant 
Elimination 
(Dredge  or  Fill), 
under  the  Clean 
consolidated 
procedures  for 
Significant  deteriiration 
under  the  dean 

These  propose  I 
important  elemei  t 
effort  to  conscdidpte 
procedures  and 
to  EPA  and 


I  State  ai 


programs. 

Work  began 
to  consolidate 
regulations  for 
die  National 

Elimination,, 

Clean  Water  Act. 
programs— die 
Management 
Resource  Coi_„ 
Act  (RCRA)  and 


proframi 
Consenation 


integrate  program 
program 
^  procedures  for 
for  four  EPA  regulatory 
Hazardous  Waste 

established  under 
and 
.  (2)  die 
Ion  Control  (UIC) 
'  under  die  Safe 

(SDWA).  and  (3)  die 
Discharge 
1  (NPDES)  and  404 
p  rogram  established 
Vater  Act  (CWA).  Also 
rmit  issuance 
■issued  I^evention  of 

(PSD)  permits 
Act(CAA). 
regulations  are  an 
of  an  Agency-wide 
te  and  make  uniform 
r  squirements  applicable 
idministered 


State 
lanl 


Pre  gram  i 


ilcti 


1  Syst  im 


are  permit! 
E'A 


>iri 


hidiei 


early  Fan  of  1978 
pefmit  program 

existing  program^ 
PblljtantDiadiarge 
Syste  m  (NFDES)  under  die 
and  two  new 
Hazardous  Waste 
underdie     ' 
and  Recovery 
Ihideiground 
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bMecttoa  Contiol  (UIC)  pra^Mt  ante 
the  Salt  DrinUw  Wattr  Act  State 


4M  OradgB  or  Fin  PNgnm  of  die  Omb 
Water  Act  WH«  atoo  iBdndod.  In 
October  ollflTH  fta  Adninistnlar 
eatebUahed  a  Ptnnite  ConaoUdatkm 
Taak  Eocos  to  axafliina  tfia  benefita. 
coats  and  poaaibia  extant  and  range  of 
penDitoanaoUdatiaaihatooaldbe    . 
imdertakea  by  EPA.  Ibe  Tedc  Force 
completed  tta  examination  end 
coadnded  in  ita  Rqtort  to  die 
Aiimtwiftii^tftr  feat  WHW^iiV***""  "^ 
permit  activitiea  ooold  leault  in 
■tjwi<Br.«iit  b^nwrfHf  far  die  enviroommt. 
die  regniated  pabUc  and  ERA.  One  of 
dw  Task  Force  raooomiendattooB  to  die 
Adminiatrator  waa  die  oontinaallon  of 
development  of  oonaolidated  permit 
program  iegnlationa>  particulariy 
prooadoral  ngnlatiana.  far  die  RCRA 
bazardoua  waste  management.  mC 
NFIKS  and  4M  propama.  TIm  Teak 
Force  also  reoommnded  that  ^^ 
procedures  far  iaaoance  of  Air  PSD 
pand6  shookl  be  die  same  ea  tboae  far 
die  fear  above  pragrama,  «diere 
procednrel  requirsmente  ere  shared. 

Ibese  proposed  rwdatians  are  die 
first  stq)  in  EPA'a  erort  to  oonaoBdate 
permit  prognma.  Tbe  propoeal  focoaet 
on  conststenqr  and  mUfication.  to  the 
extent  possible,  between  HCRA.UI(X 
and  NTOBS  propam  definitions  and 
descriptioaSi  Stete  program 
reqoirementa  and  permit  issuance 
procedures.  Hie  propoaed  regnlatiims 
also  consddidate  State  program 
tecpiireniento  mder  eection  4M  of  CWA 
(pomite  far  diachaifea  (rf  dredged  or  fin 
material),  and  EPA  permit  iaaoance 
procednrea  far  Air  PSD  jropam. 

Draft  consottdated  appUcatian  fonns 
are  poblished  with  dieee  propoaed 
regidatioQi.  ao  aa  to  enaUe  e  more 
conqilete  review  of  EPA's  Psimito 
Qmsolidated  eSbrta.  The  Agency  also 
intends  to  move  in  die  directfaa  of 
iesning  a  ain^  consolidated  pennit  far 
a  fadBty  tttat  requirea  mnh^iiB  EPA 
permits,  wfaidi  wonld  cover  an^PA 
pennit  reqairemento  for  die  facility. 

As  die  first  expression  of  diis  process, 
the  Agency  has  developed  a  sin^  fonn 
for  applying  for  pennito  under  the 
Consolidated  Permit  regulations.  TUs 
form  appeers  aa  a  notice  for  pobKc 
commrat  in  a  separate  part  of  today's 
Federel  Reglstar.  The  Consolidated 
AppUcetion  farm  conaiste  of  a  single 
part  to  collect  general  infomution  from. 
aU  apirficants,  followed  by  separate 
program-specific  ports  wUch  collect 
informetion  needed  to  iasne  permite 
under  eedi  program.  Today's  notice 
indndea  die  general  iufuimation  part 
and  parte  for  hezerdoos  waate  pendto 


wdarRCRAaad  for  oartain  water 
dIadiBigai  vndar  lODES.  Tbe  parte  for 
the  odier  pekmtt  pmpama  wm  be 
developed  in  die  near  ftitnra,  and  win  be 
tnoorpofatad  tato  dw  poneoBdatad 
apiJfcatlon  farm  when  diey  are  ready. 

A  aet  of  NF0E8  ragaladona  is  alao 
bttog  proposed  today  aa  part  of  die 
CoBaoOdated  Api^Mdon  farm  padcage. 
Hwee  propqeed  NFDES  ragnlatfona, 
vdiidi  are  doedy  dad  tothepropoeed 
epfrficatloo  form,  are  nnmbered  to 
correspond  widi  die  Consolidated 
Permit  regnlatlooa  and  the  tero  dwold 
be  read  togediar.  Hm  preendile  to  the 
propoaed  coofarmfag  r^lgolations 
coptaina  a  delafled  ascuaaioB  of  die 
new  NFDES  appUcatioa  farm 
rsqutrgniBnta  and  dieir  place  hi  die 
entire  NFDBB  permitting  process. 

AMioa^  nodiing  in  diese  regnlationa 
would  laqdra  Slatat  to  mideitake  a 


TUs  shoold  ladlitete  poblic 

■         -  a ^  ^_  aL 

gflruiwVBMBK  IB  ^1 

die  ttORA.  UICi  NTDEB  end 


permitting  fanrtlona.  EPA  enooorages 
States  to  begin  or  oootinneeffarte  ~ 
toward  "one  stop'*  pwniltting.  or  other 


*  Iteeounse  Asi  le/Tte.  O^  < 


reenltki  aoaae  radndtaD  in  ov^igwi 
-  Agency  permitting 
die  next  fswjfears. 
what  die  expanding  acopeef 
propama  would  odierwtoe 


The  Agency  antid^tea  a  nnmber  of 
benefite  to  die  environment,  the 
regnkted  oommnnily.  die  gnieril  public 
and  its  own  inatitational  iffidenqr  in 
the  Permite  Consdidatioa  effart 

•  Eariieaweatal  BeaeptK 
Consotidation  of  prociBdurea.  regulations 
and^Ntrmit  review  fancBons  should 
result  in  more  comprehensive 
management  and  codtrd  of  wastes  or 
ntidnala,  and  dindnatian  of  gaps  in 
managing  theee  wastes. 

•  Regulatory  Butdea  Reductiaa:  Hie- 
use  of  uulfum  procedures  and  program 
requlrwnwinte'Unflwg  ^PA  penult 
programs  should  rMdt  in  more 
condstent  and  predicteble  reqairemento 
for  die  regdated  comnnmity.  and  should 
reduce  dw  ooato  of  coaqilying  with 
mdtiple  prolan  requlreniapta.  Tbe  use 
of  oowimnn  program  regnlationa,  and 
falnre  nee  of  a.  aingle  appBcation  form 
for  EPA-janad  permite  should  reduce 
die  paperwork  and  increase  effideocy  in 
processing  permlta. 

•  btstituAmal  Benetpts:  The  Agency 
has  already  experienced  greater 
coordinatian,  uaring  of  Information, 
and  reaolution  of  incooaistendes  end 
'"'"•'^T*  •'""'^  *^  Mt4niM  programs 
during  die  development  of  diese 
proposed  rcgulatloaa.  B^  October,  1978, 
die  Ai^eqr  wfll  be  eateuishing 
centrafiMd  pendt-writing  unite  in  the 
Regiona. 

•  PubBc  PartidpaSm  Benefits: 
Procedures  end  opportunities  ha  public 
partidpatfop  in  permit  propnm 
decWaas  and  in  Stete  program 
approvals  wflD  became  more  uniform 
and  predictalde  under  dieae  regnlationa. 


that 


A  permit 


tot 

PartJ 

proyam  apariftr  re^uiremantt  ice  the 

individadi 

Although  the  Agenqr  haa  a^ 
woiSf  and  coaaoiidate  ttaee  ] 
regalationa.  atetolory  and  1 


unif ormily.  Tbua,  to  review 
regnlationa  for  a  particular 
must  read  bodi  Ae  gsa 
the  ^pUcable  qiacffic 
In  adopting  neprapoeed 


formeto  for  sowibining  i 
the  covered  propama.  Tne  i 
solidte  mmmente  on  die  l 
format  and  any  altamatlva  < 

TbeAgancirncav 
regulatioaa  ore  long  end  < 
However,  if  aadi  prosam  i 
P^hBflt  sapafate  faguiatlons.  I 
be  upraodmetdy  40 1 
toteL  Thia  aaviqgi  has  i 
formulation  of  general^  appUceble 
requiremento  for  aU  programi , 
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requiremente  for  die  RCRA,  1  KX  MFDB8 
and  4MprQgrama.  Part  122  al  oprovidea 

certain  reqdremente  for  Stall 


t^=rs~:. 
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"  to  die  extent  Part  123  explicitly 
referenoee  Part  122  requirementi.  This 
Part  ipella  out  in  detail  who  most  apply 
for  a  permit;  ifdtat  terms,  conditions  and 
sdiechiles  of  compliance  most  be 

,    incorporated  into  permits;  when  and 
how  monitoring  and  reporting  of  permit 
compliance  must  be  performed;  v^ien 
permits  may  be  revised  or  reissued;  and 
other  requirements. 

PropoaedPart  229-^stablishes  the 
requirements  for  State  programs.  Each 
of  the  programs  describt^  hi  Part  122 
may  be  administered  by  any  State,  in 
Ueu  of  EPA.  that  has  received  the 
approval  of  the  Administrator.  In 
addition  of  the  hazardous  waste,  UIC 
and  NFDES  programs.  Part  123  governs 
State  section  404  permit  programs  for 
discharges  of  dredged  or  fill  material 
After  receiving  die  approval  of  the 
Administrator  a  State  may  issue  section 
404  permits,  in  lieu  of  the  United  States 
Army  Corps  of  Bnghieers.  hi  so  called 

^  "Phase  n  and  m"  waters  (somethnes 

*  referred  to  as  traditionally  non- 
navigable  waters).  In  addition.  Part  123 
contains  die  procedures  for  State 
program  approval  revision'and 
withdrawal 

Proposed  Part  22s«-Establishe8  die 
procedures  to  be  followed  in  making 
permit  decisions  under  the  RCRA 
hazardous  waste,  UIC,  PSD  and  NFDES 
permit  programs,  including  procedures 
to  enable  public  participation  in  permit 
decisions,  consultation  with  State  and 
Federal  agencies,  procedures  for 
consolidated  review  and  issuance  of 
two  or  more  permits  to  the  same  facility 
or  activity,  and  medianisms  for  appeal 
from  permit  decisions.  Most 
requirements  in  Part  124  are  only 
applicable  Where  EPA  is  the  permit- 
issuhig  authority.  Part  123  reqdres 
States  to  conqily  with  some  of  the  Part 
124  provisions,  such  as  die  public 
participation  aspects  of  permit  issuance. 

ReladottsUpe  Between  Programs 

The  programs  covered  in  these 
regulations  overiap  one  another  in  two 
different  ways.  TTie  first  type  of  overiap 
occurs  where  different  activities 
associated  with  a  single  source  require 
permits  under  two  or  more  of  die 
programs  covered  by  these  regulations. 
For  example,  a  facility  may  store 
hazardous  waste  in  surface  facilities, 
hiject  some  of  its  waste  hito  the  ground, 
and  have  a  discharge  of  odier  waste  hito 
surface  waters.  The  basic  reason  for 
proposhig  diese  consoUdated 
regulations  is  to  assure  that  permit 
decisions  are  omsistent.  and  that  die 
procedures  for  permit  issuance  are 
efficient  and  coherent 
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The  second  ype  of  overiap  occurs 
where  the  san  e  activity  is  r^ulated 
under  two  or  o  tore  of  the  statutes 
authorizing  du  se  regulations.  For 
example,  disp4  sal  of  hazardous  waste 
by  wen  hijecti  m  must  have  a  permit 
under  section  005(a)  of  RCRA.  a  permit 
under  section  421(b)  of  SDWA  and,  if 
located  in  a  St  ite  with  an  approved 
NPDES  progra  n,  a  permit  under  section 
402(b)(1)(D)  of  die  CWA.  The  foUowing 
is  a  discussion  of  the  approaches  the 
Agency  is  pro]  osing  in  ^  second  area: 

UIC/NPDES  -Under  section 
402(b)(1)(D)  of  die  CWA  approved  State 
NFDES  progra]  as  are  required  to 
"control  the  di  iposal  of  pollutants  into 
wells."  The  UI Z  program,  likewise, 
requires  Statei  to  establish  programs  for 
controlling  wel  injections.  EPA  believes 
that  these  two  requirements  are 
complementary  and  that  a  single  permit 
issued  by  a  Sti  te  to  a  well  injector  can 
satisfy  the  reqi  irements  of  both  actk. 
Aldiou^  EPA  has  required  NFDES 
States  to  demc  istrate  the  legal  authority 
to  issue  permit  i  for  well  disposal  it  has 
never  spedfiea  how  States  should 
exercise  diis  authority.  No  technical 
requirements  t^e  been  established 
under  the  NFDES  program  for  well 
disposal  Statei  are  merely  required  to 
exercise  their  Aithority  "to  protect  the 
public  health  and  welfare  and  to  prevent 
the  pollution  of  ground  and  surface 
waters."  EPA  b  elieves  diat  the  legal 
authority  posse  Bsed  by  NPDES  States 
can  serve  as  th  i  nucleus  for 
development  of  State  UIC  programs. 
Therefore,  in  m  my  instances,  these 
States  will  be  a  >le  to  devebp  UIC 
programs  withe  ut  any  further  action  by 
their  State  legii  atures.  Once  a  State 
develops  reguU  tions  and  other  program 
components  hi  iccordance  with  UIC 
regulations  und  it  Part  146  (proposed  at 
44  FR  2378  (Api  1 20. 1979)),  and  receives 
the  approval  of  die  Administrator  under 
Part  123,  a  Stati  -issued  permit  for  well 
injection  shoulc  satisfy  bodi  CWA  and 
SDWA  require!  tents. 

UIC/RCRA—  rhe  UIC  program 
imposes  require  nents  on  aill  well 
injection,  while  he  hazardous  waste 
program  under  ]  tCRA  imposes 
requirements  01  treatment,  storage  and 
disposal  of  hazi  rdous  waste.  When 
materials  whicli  are  hazardous  wastes 
for  purposes  of  he  RCRA  program  are 
injected  into  a  %  ell.  diat  well  falls 
widiin  the  defin  tion  of  a  Hazardous 
Waste  Manager  lent  Facility  (HWM) 
facility  and,  con  lequendy,  is  subject  to 
regulation  undei  both  programs. 

To  avoid  any  >ossible  duplication  and 
inconsistency  in  regulation,  EPA 
proposes  to  regii  late  hazardous  waste 
hijecdon  wells  u  ader  die  UIC  program 
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because  it  is  spe  dficaOy  oriented 
toward  mideigri  and  faifectiaii  as  a 
techniqaeof&  lOsaL  EPA  bdlevea  diat 
diede9«eofan  ironmantal  pratoctiao 
afiiorded by  die  JlCfegnlatiaos  neets 
the  reqnirnnent  of  RCRA.  EPA  has 
taken  several  ac  ions  to  aasore  diat 
hazardous  wasti  is  adeqnatdy  covered 
under  die  UIC  pi  ogram.  In  cases  where 
a  site  has  both  s  i  ii^ection  well  and 
surface  Eacflites  hat  treat  store  or 
dispose  of  hazai  ions  wastes,  die 
surface  facOitiei  wfll  be  8iib|ect  to  a 
hazardous  wasti  •  management  program 
permit  The  aiqn  opriata  RCRA 
requirements  wi  1  be  ^ipUed  dmrai^ 
diat  mechanism.  In  cases  where  a  weQ 
receives  wastes  loconqMuded  by  a 
manifest  die  UI(  I  controls  will  apply 
exclusively.  Tlio  le  controls,  however, 
will  incorporate  he  RCRA  requirements 
for  notification,  i  nanifest  recordkaeping 
and  reporting. 

However,  any  j&\»,  ponds,  lagoons, 
storage  tanks  or  odier  surfaoendlittes 
associated  widi  in  h^ection  well  that 
are  used  to  treat  of  sfane  hazardous 
waste  are  still  n  ijuired  to  obtahn  a 
RCRA  permit  F(  r  further  discussion  of 
diis  approach.  s<  e  the  preamble  to 
Subparts  of  Par  122  of  these 
regulations. 

Another  partic  alar  concern  of  die 
Agency  was  thai  the  hnposition  of 
controls  over  ha;  ardous  waste  under 
RCRA  might  mal  e  underground  disposal 
of  such  waste  mt  re  economically 
attractive  fai  Stat  ss  diat  were  not  yet 
listed  as  requirin  { a  UIC  program.  Ihute 
the  UIC  program  State  program 
requiranoits  an  only  triggered  onoe  a 
State  has  been  li  ted  by  EPA.  EPA  has 
dierefore  deddei  to  implement  UIC 
controls  over  well  injections  on  the 
same  schedule  Si  die  RCRA  hazardous 
waste  program.  /  11  die  remaining 
unlisted  States  w  11  be  listed  by  May  of 
1960  as  needing  i  UIC  program. 

The  UIC  I¥o^  m  also  proposes  to  ban 
all  Class  IV  weUi  (le..  wells  owned  or 
operated  by  gene  rators  of  hazardous 
wastes  or  by  haz  irdous  waste 
management  fad  ities  diat  hiject  hito  or 
above  undergroui  id  sources  of  drinking 
water).  Staioe  die  qieraton  of  diese 
wells  are  subject  »  RCRA  requirements, 
they  will  have  to  lotify  EPA  under 
section  3010  of  R(  HA.  The  faiitial 
hiventory  of  das  I IV  wells  will  be 
develop^  diroug  i  die  notificatian 
process  under  RC  lA. 

NPDES/RCRA  -PubUcIy  owned 
treatinent  worics(!  OTW)  which  receive 
wastes  defined  ai  hasaidoos  mider  the 
RCRA  program  ai  *.  also  point  sources 
subject  to  die  NPI  ES  permit  program  of 
Kdon  402  of  die  (IWA.  lids  creates  die 
possibflity  of  dnpl  icadve  regulation  of 
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1h«  MM*  MttffHr.  li  w  diatilo  avoid 
tUa  NMb,  IPA  it  ptopoiiHt  • '^pMutt 
by  nls"  wdv  ths  RCRA  praffM  iar 
pabUdiy  owiMd  trMt— nt  works 
(POTW)  frfaich  wcahft  h— wkwM         . 
wntM  and  «•  MtaUlMl  by  tk*  NFDES 
program.  Under  tbia  propoaaL  POTWs 
would  ba  "daaaMd  to  have  a  petBiT  for 
pupoaea  of  RCRA  if  Ibe  facility  hat  an 
NPDBS  pennlt  Md  if  it  adheraa  lo  the 
notiflcation  rtquiramenta  of  aaction  SOlO 
ofRCatA.aaViri|yalfaemanHBat. 
racordkeaptaig  antf  reporting 
taqniremanta  of  40  CFR  Part  280  under  . 
sectiona  3Q01-4004  of  RCRA.  EPA 
bdiavea  that  dde  appaoadi 
anwimiJiriiHa  t^  pwtectiva  goala  of 
RCRA  in  a  way  which  dimbiatae  modi 
oi  die  a<linliilaiiatt»a  bmden  wddch 
paiallel  legalatioa  woald  caosa.  For 
further  discaaakm  of  ttia  approach,  aae 
the  preamble  to  Subpart  B  of  Fait  122. 

AppBcabffity  of  NBPA  to  dw 


Widi  die  exception  of  BPA-laaned      ^ 
pemdta  for  new  eouroee.  none  of  nie 
pennitting  reqairenanta  tinner  tiieee 
regolationa  is  sabfact  to  lequirenenta  of 
the  National  Bnvlfonnientai  Policy  Act 
(NEPA).  43  U.&C  eaction  4332(2XE). 
NFDBS  petraita,  other  than  for  new 
eooroea  aa  defined  in  aectlon  a06  of 
CWA  are  lenuMrad  from  NEPA  by  the 
terma  of  aaction  811(c)  of  CWA.  l^at 
section  aiqiraeely  axempta  noas  NEPA 
requirements  all  actiona  taken  by  the 
Administrator  pursuant  to  CWA  except 
issuance  of  permits  to  new  sources  and 
constrnctian  pantofar  pubbdy  owned 
treatment  works.  PSD  permits  ander  die 
CAA  are  eimdaily  axanqrted  by  statnta 
from  NEPA  Sea  Energy  Siqipiy  and 
Envirodmental  Coordination  Act  of  1974, 
section  4(cXl).  15  VSX:.  7B3(cHl). 

EPA  pemrits  for  haxardons  waste 
facilities  under  RCRA  are  also  not 
subfect  to  die  formal  requirements  of 
NEPA  The  ooorts  have  reoogiyzed  diat 
Federal  regulatory  acdon  taluBn  by  an 
agency  widi  recognisad  environmental 
expertise,  when  cinaimStJJbed  by 
extensive  procedures,  indnding  public 
participation  for  evaluation 
environmental  issues,  oonstitntes  the 
functional  eqnivalent  ct  NONA'S 
requirements.  See  Potiland  Cement 
AsBOC  V.  RuckebhauB,  486  F.2d  375 
(D.C  Or.  1073).  cert  den..  417  VS.  021 
(l974):  Mdrylmdr.  TYaut.  415  F.  Siqip. 
lae,  122  (D.  MD.  1078).  EPA  has 
determined  dmt  the  procedures 
r^arding  EPA's  issuance  (^RCRA 
pomits  dearly  satisfy  diat  standard. 

The  Agency  also  antic^Mites  diat  die 
functional  eqnivalenoe  princ4>le  win 
appfy  to  EPA-iaaaed  UIC  permits,  and 


ifamalhffiPAraqaiiaaaanla. 

Finally.  NEPA  rsquirements  do  not 
apply  to  State-issued  penults. 
Cheeapeakm  Bof  Foaadation.  Inc.  v. 
l/iiAM/SMaa;  4S3F.  Supp.  122  (EJX  Va. 
1078). 

Tbs  Agepczbaliavas  that  dia 
psopoaed  rsgalationa  will  have  a 
poeittva  environmental  impact  by 
praividing  mofo  oonprefaensiva 
ttuvironinental  review  of  fadlities  wfaidi 
requiia  EPA  penaits  nndsr  die  NFDGS, 
PSD.  RCRA  or  mC  panatt  pn^ama. 
partjcnlarfy  where  taro  or  more  of  dieee 
pennits  may  ba  required  for  die  same 
facility  or  acttvity.  We  believe  diet  dm 
posaiUe  tranaisr  of  vaikMis  programs  to 
State  re^wnsibflity  will  not  affect  die 
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The  State  prggraois  must  meet  Federal 
Standards  in  aider  to  receive  Federal 
approval  and  dwy  wfll  be  subject  to 
Federal  oversi^  WhOa  tran^sr  of 
aspects  of  die  404  paopam  to  dw  States 
wifraliBBfaiata  the  lOPA  requirement  for 
some  404  paimtta,  it  ia  unclear  whedier 
diia  transfer  will  land  to  nanowad 
anviromnentd  raviaw  (tf  the  sal^ad 
activitiea.  ainoe  Statea  an  free  to  adopt 
a  more  stringBBt  approach  to  regulation 
and  many  Statea  nava  their  oam  EIS- 
type  requirements 

for 


RCRA.  inc.  and  NFDES 

Portiona  of  diaae  pr^MMod  regulattona 
have  ^ipeered  previon^  in  die  Fedeeal 
Bngletar  in  tither  propoeed  or  final  form. 
Comments  on  any  prior  proposal  win 
not  automatically  be  considered  part  of 
the  record  of  dds  proposaL  Commenten 
should  resubmit  nidi  conmients  as 
ocMummits  on  this  proposal  if  diey  want 
to  make  sure  diat  EPA  will  consider 

RCRA  Aqgnotm:  Iftidar  die  RCRA 
program.  Guidelines  for  State 
Haxardoos  Waste  ftograms  were 
proposed  as  Part  IV  of  Oe  Februaty  1, 
1978.  FadenI  Bagialar  (43  FR  4366). 
These  consolidated  regulations  contain 
dutngeawhich  reflect  comments  on  die 
Febrnaiy  1978^  propoaed  guiddines. 
Because  die  consolidated  regulations 
may  surface  isMies  on  which  die  public 
has  not  had  a  dunce  to  comment,  the 
consolidated  regulations  are  a 
reprapoaal  of  die  RCRA  Sectirai  3006 
guidelines. 

UIC  Program:  Regulations  for  die  UIC 
program  were  originally  propoeed  on 
August  31. 1078b  as  40  CFR  Part  14a  In 
response  to  numerous  public  oomments, 
EPA  has  made  aipiificant  changes  fai  the . 
regnlatians  and  has  rsprqposad  dbem  for 
furdier  public  oaonnenL  (See  44  FR 
23738  (Apd  ai  197Q).  Many  elemento  of 


tba  UK  propam  are  now  beta  t 
propoeed  for  bidudan  in  PBitfl22>  121 
and  124,  while  die  technical  cttetta  and 
standards  by  whk:h  die  Dlred  irofan 
EPA  or  Stata^dministered  UIi !  program 
makfts  dai  iiinni  wTr'1"iy^  to  r  suia  la 
PaifUB. 

iVPZUSSAvvnom:  Subparts  r  (tf  Aa 
proposed  Parts  122  and  123,  ai  d 
Sul^Mrts  D.  E  and  F  of  propoo  )d  Part, 
124  are  virtually  identJMl  to  e  diofdia 
contmts  of  die  NFDES  Parts]  2-124 
whidi  were  recently  promulgi  ted.  These 
NFDES  regulations  were  mad  final 
after  a  comment  period  of  90  4  ays 
daring  wliidi  over  600  oomme  kto  were 
received.  The  comments  were  fully 
amddered  by  die  Agency,  an!  dm  final 
NiTJiSip  wgatationa  now  oocany  Parte 
122-124.  The  consolidated  pel  nit 
program  regulations,  when  fii  rily 
pronudgeted.  will  Jnoorporetepnd  teke 
die  plaoa  of  the  final  NPDBS 1 
in  Parte  122-124.  There  are  I 
changes  to  tte  Final  NFDBS  rAgalationa 
addchoocorssdintheproceei  of 


programs  in  Subpart  A.  In  adfttoB. 
there  «a  aevaral  naai 
appUcablalodM] 
as  prooednrea  for  the  ariti 
St^  programs  ander  Part ; 
paradt  modificatian  and  a 
of  inf ormation  provieiona  I 
These  changsa  are  hi^ 
IHiiaiiilila  discassion. 


UIC. 

and  N^i^BS  nograms 

Tedmical  requiremente  and  crilatta 
which  apply  to  dedskm-makmg  ander 
these  diree  programs  have  be  m 
developed  separately  from  Pi  rte  122- 
124.  Thiese  regulations  set  the  standards 
for  die  actual  contante  of  pen  dte  under 
the  three  programs  and  provii  e  some  of 
the  technical  bases  for  deten  faiingtlie 
adequacy  of  State  pro-ams  J  nd 
individual  permit  dadsions. 

RCRAProgram:Vot^^WC  lA permit 
program.  Parte  122-124  should  be  read, 
wniera  appropriate,  in  coi^nn  tion  with 
tedmical  standards  propose<  under  40 
CFRPart2S0onDeceinberll  1078.(43 
FR 58046-89028) under secttot  sSOOl. 
3002  and  3004  of  RCRA  presG  Oitaig  (1) 
criteita  for  identifying  and  lis  taig 
haardous  wastas,  idantifical  on 
methods,  and  a  haxardous  w)  ate  list,  (2) 
standards  for  generaton  of  s^  waste 
fw  recordkeeping,  labeling 

(3)  performanoe  Standards  fin  haxardoos 
waste  managsmant  facilities 
human  hnalth  and  niiiiiiaiiiMitlal 
protection  levala  and  I 


reconUuepiug,  mdnitoiing,  re  wrtin^ 
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contingency  plans  and  training  and 
finandal  refponsibility  requirements. 
These  proposals  together  with  those 
under  section  3003.  (April  28, 1978.  FR 
18506-18512).  section  3005  (40  CRF  Parts 
122  and  124).  section  3006  (40  CFR  Part 
123).  section  3008  (August  4. 1978.  FR 
34738-34747).  and  section  3010  Ouly  11. 
1978.  FR  29906-29916)  of  RC31A  and  that 
of  the  Department  of  Transportation 
(May  25. 197a  FR  22628-22634)  under 
the  Hazardous  Materials  Transportation 
Act  constitute  the  hazardous  waste 
regulatory  program  under  subtiUe  C  of 
RCRA. 

UIC  Program:  Technical  criteria  and 
standards  for  JJndeiground  Injection 
Control  Programs  under  the  SDWA  were 
proposed  as  40  CFR  Part  146.  on  April 
2a  1979  (44  FR  23738). 

NPDBSI^xigranvKPaBS  criteria  for 
dedsion-malddg  wlU  be  located  in  40 
CFR  Part  125.  which  was  recentiy 
promulgated.  In  addition,  effluent 
guidelines  used  in  setting  permit  effluent 
limitations  are  located  in  40  CFR 
Subchapter  N. 

404  Program:  Interim  final  guidelines 
detailing  the  environmental  concerns  to 
be  considered  in  evaluation  of  section 
404  Permit  applications  0^.,  the  section 
404(b)(1)  guidelines  are  set  forth  in  40 
CFR  Part  230;  however  revised 
guidelines  wUl  soon  be  proposed  to 
amend  Part  230.  Procedures  under  • 
section  404(c)  for  use  of  EPA's  authority 
to  prohibit  or  restirict  disposal  sites  are 
detailed  in  40  CFR  Part  231  and 
regulations  covering  activities  under 
section  206(b)(4)  of  CWA  wiU  be  in  40 
CFR  Part  13a 

Partt22 

What  does  this  Part  do  f 

Subpart  A  of  Part  122  provides  both 
general  and  program-specific  definitions 
for  Uie  EPA  administration  of  RCRA 
hazardous  waste.  SDWA  underground 
injection  control  and  CWA  NPDES 
programs.  In  addition,  all  Subparts  of 
Part  122  describe  basic  i»ogram 
elements  for  the  three  programs, 
including  application  requirements, 
standard  permit  conditions,  permittee 
monitoring  and  reporting  requirements 
and  other  requirements.  Both  the  general 
Subpart  (A)  and  die  appropriate 
individual  Subpart  (B-D)  must  be 
consulted  for  a  full  description  of  any 
program. 

Certain  of  diese  requirements  are 
made  applicable,  as  indicated  in  Part 
123,  to  State  programs  which  operate  in 
lieu  (rf  EPA  programs  after  receiving 
EPA  approvaL  In  the  case  of  section  404, 
State  progranif  operate  in  Uen  of  die 
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Corps  of  Engini  ers  program  in  so-called 
"Phase  n  and  IT'  waters. 

SubpartA 

The  major  eU  ments  of  Part  122, 
Subpart  A  are: 

Program  deft  utiona  n  122.3). 
Definitions  for  jhe  RCRA.  UIC,  NPDES 
and  404  prograi  is  are  set  forth  in  S  122.3. 
Definitions  app  icable  to.  all  programs 
appear  under  "<  ^neral  Definitions."  and 
those  applicabl  s  only  to  a  particidar 
permi^  program  are  set  fortii  separately. 

Wherever  po  isible,  common 
definitions  havi  \  been  provided  for  the 
four  programs,  n  some  cases,  where 
different  definil  ons  must  be  employed 
due  to  the  diffe  ing  statutofy 
requirements,  d  ifferences  between 
definitions  for  t  no  or  more  programs  are 
highlighted.  For  instance,  the  definitions 
of  "State"  and '  person"  under  die  three 
Acts  axe  necesa  orilydifferent  and  are 
higiilighted  in  S  122.3(a). 

Both  the  RCR  \and  UIC  programs 
propose  to  use  ( t  similar  definition  of 
"underground  s  rarces  of  drinking 
water"  or  "undi  iground  drinking  water 
source"  (USDM  ).  Any  aquifer  or  its 
portion  qualifie  i  as  an  USDW  it. 

(1)  It  is  currei  tiy  in  use  as  a  source  of 
drinking  water 

(2)  It  produce  i  water  with  fewer  than 
10,000  nig.l  of  t<  tal  dissolved  solids 
(TDS):or 

(3)  It  is  desigi  ated  as  an  USDW  by 
the  Administral  ir  or  State  (as 
appropriate). 

Under  the  UU !  program,  however, 
flexibility  is  gra  ited  in  the  application 
of  the  definition  to  recognize  those 
situations  wfaer  i  the  aquifer  or  its 
portion  may  tec  mically  meet  the 
definition  but  in  fact  has  no  real 
potential  to  sen  e  as  a  drinking  water 
source.  Therefoi  e,  in  those  instances 
where  the  aquif  ir  or  its  portion  does  not 
currentiy  and  w  11  not  in  the  future  serve 
as  a  source  of  di  inking  water,  it  need 
not  be  designati  d  it 

(i)  It  is  miner^.  oU  or  geothermal 
energy  produdn  p 

(ii)  It  is  situat<  d  at  a  depth  or  location 
which  makes  re<  overy  of  water  for 
drinking  water  i  urposes  economically 
or  technological  y  impractical;  or 

(iii)  It  is  so  coi  taminated  Uiat  it  would 
be  economically  or  technologicaUy 
impractical  to  re  ider  the  water  fit  for 
human  consump  ion. 

To  balance  th(  flexibility  provided, 
the  UIC  program  will  require  the 
designations  of  uSDWs  to  be  made 
after  public  hear  ng  and  subject  to 
approval  by  the ,  Uiministrator. 

The  RCRA  pre  jram  does  not  propcwe 
a  similar  degree  >f  flexibility  in  the 
application  of  thi  i  definition.  It  is  the 
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Agency's  jud^ne  it  that  yiAmn       i  ^ 
hazardous  waste  i  are  oonoenied,  ■ 
stricter  level  of  p  otection  is  prudent 
Since  little  discn  ttoo  is  available,  die 
•HWM  program  a  so  does  not  propose  to 
require  public  he  irings  or  review  by  the 
k  Administrator. 

Botii  the  NFDE }  and  section  404 
programs  enqdoy  the  oonoepts  of  best 
management  prai  tices  (BMP's)  and 
general  permits.  1  tecanse  of  die 
differences  in  die  regulatory  programa, 
differing  definitio  as  ara  applicable  to 
these  concepts  (n  d  definition  of  "general 
permit"  is  given  fl>r  purposes  (rf  NFDES 
aldiouj^  BRA  is  qonaidering  fimnnlatiiig 
one).  The  pnUic  ■  invited  to  oomnient 
on  whethn  it  is  appropriate  to  develop 
unified  definition  i  for  diese  concerts. 

Signatories  to  /  ermit  program  fbraw 
(§  12ZS\.  These  r<  gulations  require  diat 
permit  applicatio  is,  except  diose  for 
Class  n  wells  uu  er  die  UIC  program, 
must  be  signed  l^ '  a  principal  execattva 
officer  of  at  least  die  level  (rf  vice> 
president  or  eiqui^  vleut  oEBcial  for 
partnersh^  or  p  iblic  fodlities.  tandt 
applications  for  C  lass  II  wc^  leporta 
required  under  Fl  rt  122.  and  certain 
requests  for  infor  oatioo  forms  may  be 
sij^ed  by  a  duly  i  luthorized 
representative.  A  >p]icattons  for  permits 
for  Qass  n  tveUs  mder  die  Undeigronnd 
Injection  Contnri  irogramare 
distinguished  froi  i  omer  applications 
due  to  the  large  n  onbas  of  small  and 
physicaUy  diqien  ed  Class  n  weUs 
associated  widl  o  1  and  gas  operatioiis 
involving  die  inje  rtion  of  fluids.  An 
signatories  for  pe  mit  program  forms 
must  represent  ^  it  they  have  i^»^ 
sufficient  inquiiie  i  to  certify  the  trudi  of 
any  statements  m  ide  in  the  fonns. 

Duration  ttfPet  nita;  Continuation  of 
Expiring  Permits;  Trtmaferability  of 
Permits  (8 122JIS.  lids  section 
establishes  reqtdr  mients  for  die 
duration  of  RCRA ,  UIC.  404  and  KPOES 
permits,  die  oontti  tuation  di  expiring    ' 
EPA-issued  peimi  s,  and  requirementa 
that  must  be  met  I  y  permittees  fdio 
transfn  ownersU  >  of  their  facflities. 

NFDES  and  sec  ion  404  pomits  are 
required  under  du  Clean  Water  Act  to 
have  fixed  tenns  i  ot  to  exceed  five 
years.  Neidier  RC  LA  nor  the  SDWA 
establish  specific  leimit  terms  for 
hazardous  waste  (  r  undati^ound 
injection  control  p  Brmits.  Section  122J 
proposes  diat  RCI  A  and  UIC  permits 
may  be  issued  wit  I  terms  tqi  to  die  Bfo 
of  die  permitted  £i  dUty.  A  lifetime 
permit  was  select!  d  for  diese  fedUtiea 
so  as  to  enable  du  m  to  obtain  more 
favorable  finandn  \,  to  avoid  amtimioaa 
fodlity  siting  prob  ems  and  to  save 
paperwork  burden  I  on  EPA  or  State 
permit  writers.  NF  )BS  and  401  penatts 
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wfflooBtfmiB'te  JW-totuoi  tor  tcnm  nwt 
do  not  moMd  fiv«  jTMn.  Himwn.  to 


iiiMiN  ■  ragultf  iwisw  off  pMiiits 
putlcaluly  wImm  a  SCRA.  inc.  or  404 
ponait  to  tewwd  to  ■  JKllity  or  •ottirHy 
di>t  raqokw  m  NFOBB  ponuiU  loviow 
of  Mdi  pamtt  tosnad  for  ■  glvan  facflity 
or  acthrtty  to  nqntrad  eodi  time  anodMT 
pennit  ior  tfw  saaw  {MdUty  to  modifiad. 
ratowwd  or  tomdnatod.  lid*  review  win 
flnu  Ooincide  wMi-die  NFIffiS 
retoraanoe  qrda  and  will  be  oandactad 
for  pmpoeee  of  ooMldering  frfiether 
imiAtiiraiHfm  or  tevocatioB  and    . 
leiMoanoe  of  any  odier  peiiBi1(e]  to 
wairantad.  Tlieae  propoied  periodio 
reviewa  an  mandatety  en  both  EPA  and 
approved  Statee. 

Afkerieviewing  a  pendt,  a  dectoiao 
wfaediCT  or  not  to  modify  tte  pennit  win 
be  made  by  tbe  EPA  Ragiooal 
Adndnistrator  or  die  State  Director. 
Reasons  for  modifying  a  permit  woold 
include  new  *"*'"*">*****«  about  hmnan 
heehh  or  envii*?"''**''?***  Waif,  Amngmm 
in  the  national  ttendarde.  and  dianges 
in  die  type  or  vofanne  of  hamdooe 
wysteCs),  injected  finide  or  poDutents. 
Pacdity  ritfng  fdD  not  be  oonridered  at 
die  time  of  pennit  modificatioo  nnleae 
new  infocmatiOD  or  etandards  indcate  a 
dureat  to  human  haallfa  or  dw  . 
enviranment  exieto  wfaldi  was  unknown 
at  die  time  of  pemitt  issuance  or  unless 
new  data  has  been  devdoped  since  dw 
time  die  permit  was  panted. 

RegafdleBS  of  udiedier  anodier  pennit 
expln»  or  is  modified  or  tacminatod. 
review  of  sfaigletJIC  or  RCKA  pennito 
for  a  givan  fiMdUty  to  rsqulied  in  any 
event  at  least  every  five  yaais  and  spon 
public  n<|nest  wbne  information  to 
submitted  which  indicates  that  grounds 
for  pennit  modificatioo  exist 

Ihe  Agency  soBdtojmblic  comment 
on  dito  approach  to  ensuie 
comprehensive.  legular  tevtow  of 
penults,  hi  paiikmlar,  die  Agency 
solidto  comment  on  an  attenative  diat 
was  considered  and  rejected  during  die 
development  of  dieee  regulations.  Under 
dds  allenirtiva.  udiers  midtl|rie  peiuiito 
are  reQuliad  for  a  siw^e  activity  or 
CsdUty.  dl  perndta  would  be  set  to 
ejqiire  at  dw  same  time.  Where  only  a 
single  penult  under  any  proytam  to 
required,  it  would  be  sobfect  to  review 
and  reissuance  at  dw  time  dwt  an 
additlonel  pennit  under  anodwr 
program  to  required  to  die  fotnre.  TUs 
opttott  would  assure  dwt  a 
ooniprBhwnsI  ¥e  ravtow  of  dw  pennit(s) 
from  dw  standpoint  of  all  propams  to 
aooow|Mislwu  onwcurraiidy  and  on  a 
regular  basis.  It  would  inrars  regular 
review  of  muh^ile  peradt  and  pdiUe 
partlcipatioo  during  the  tosuanoe/ 

lofdwbuilt- 


hi  addition;  dds  optton  would  anafala 
oontimtag  BRA  review  of  Stata-iaaued 
panaita  for  dw  aaoM  fodUty  or  activity, 
if  the  raquiwiMBt  fare  made  ^wUpable 
toStatea.' "~^- ■  ■■" 

RevitwaadMba^loatUmor 
Rgvooatkm  and  Rai$$aaace  ofPermitB. 
Section  12Z#0overs  bodi  modification 
^id  revocethm  and  relssuenoe  of 
penults.  Ihes^  are  alternative  means  of 
aooampBsUnt  vafy  similar  results. 
Either  action  (pan  be  choeen  by  dw  State 
Dtredor  or  dw  Ragianal  Admhiistratar 
as  a  awoiw  of  cfanging  dw  terms  of  a 
permit  if  cauae  axista  under  i  VtUBM. 
in  genetal.  huwevec.  dw  IMrectar  woold 
dwoee  to  revoke  an  ex  toting  permit  end 
reissue  a  new  permit  amen  permit  tenns 
end  oondHtflHe  are  to  be  axtenatvdy 
cnangeo.  or  wnare  nw  remaining  mnu  oi 
dw  existing  permit  to  dwrt  and  it  would 
be  to  dw  advawlaga  of  the  peiiuittee  to 
obtato  a  newpendt  widi  a  longer  tenn. 
Thto  latter  sitnattoa  will  fanrohre 
prfmaiify  dw  riwrter  term  NFIXS  and 
4IM  peniila.atawe  anet  if  not  aH  UIC 
and  BCStA  penrite  wffl  be  set  for  the  lifo 


eo«riit< 
mofflfic 


flDSGBDO  OTO^^BbOOS  tOP  BBOulfiOBllflO  OK 

Nrtmb  pecflrite  are  f  witalned  hi  Siibpart 
D.  Meet  modiftnetione  under  tide  eectien 
require  "t^*"^  widi  f  1 1245  amd 
1247.  whldi  require  dw  issuance  of  a 
draft  pel  mil  far  pendt  modificetione. 
dws  initiating  thapabHc  revtew  piocass 
under  Part  124  Sudi  modifications  are 
processed  In  dw  same  manhwr  as 
peqntta.  axeapt  diat  pnbbc  oommeni  to 
I  wQf  on  ne  proposed 
Iflcatlflwa.  Ifawevat.  certain  minor 
Ddaril22J(g)donot 
require  ooopHanoe  iridi  1 124S,  unices 
dw  aiwdifications  would  render  dw 
permit  lass  strfngsntor  unless  oontestad 
by  dw  perndtlee.  Iheee  minor 
modificatioBS  taks  effect  immedtatdy 
vHwn  tosnedt  and  do  not  raqulie  dw 
praparatlaa  of  a  draft  permit  or  public 
notioe  end  waament  b  addition. 
Section  40t  pendt  BMidtficeHons  win  be 
prooeseed  aooortiing  to  procadurea  aet 
forth  to  Part  US.  Subpart  E. 
TVuduatkm  afprnttitt.  Section  122.10 


permita  winiw  tandnatad  for  cauae  by 
dw  iMiillilllhig  audwrily.  While 
revocation  and  raiasnanoe  to  a 
nwdianisn  far  changing  pendt  tenw 
and  oowditione  fa  ngpt  of  changed 
cwnditlens.  temdfwtinii  to  eeaantiany  an 

".  ae  it  to  need  fa  Put  122. 


rev 


aoosoTRcatA. 

fanttfaetfonofRCRA 


(prapoead  41 FR  M7N  CAi«DBt  4.  lOTan. 


Ganfiltaw  qpplfaahto  to  o^ 
fliailA  Saotfon  122dl 


laD  ;^v 


pennito  under  the  RCRA.  I 
end404prQgrBan 
fflTnditiwis  are  abo  inrfhrdtif  i 
B-D.  unique  to  dw  fadividual| 


122.12  spedfiee  reqnirementej 
■rfuMJul^ff  of  ooanioenoe  faadl 
expeditious  cnmpHanoe  widi 
requirenwnt8.FarNPDESpei  nita.dwae 
adwdulaa  *^  «omnH«iws»  faiK  dw 
pemdttee  to  complience  widi  dw  CWA's 
statatcry  treatment  deadline 
raqoirenientsb  as  wdlasodic  '  pro-am 
requirements.  For  panaite  nn4er  th4 
ttCRA.inCand40«L 
of  wimpHanoe  wffl  bie  \ 
thnetddae  far  aiqwditions  I 
widi] 


1 122.12(a).  to  aet  fatarim 
datas  when  dw  total 


am  iquind  to 


tne  peflnittee  e  ooainlienoe  oi 
noDoonqilianoewtdi interim  rfinal^' 
requirements.  For  most  EPA-  asaed 
perndta  thto  aotiae  must  hep  ovided 
widdnMdayeofeachintari  lorfaial 
data.  However.  mCpenaita  wuedby 
EPA  wffl  requtoe  each  notioe  aitfafaMI 
days.  Thto  variation  fa  the  a  doe 
requirementa  for  Urc  peniiti  resuhs 
fion  an  effort  to  fluke  dw  UE  prapam 
reqiiifements  fa  dwee  propoi  id 
rugutotions  consistent  widi  t  osediat 
wen propoeedaa Bart  14B0I  ApiflaOk 
1079  (44  FR  2S7S8).  However  EPA 
reqnesta  oomnsnto  on  dw  Bi  at 
^ipraprfate  time  far  pruvldiim  sucn  -, 
notice,  and  adwdwr  dw  notk  B 
lequii  amenta  far  att  proyam  lahonldba 
dw  eame. 

faadditfaa.propoeedil2i  .UeDowa 
approved  State  prapama  to  Aooee 
diniarent  fatenab  far  fatariin 
conqtUanoe  detee,  and  qi  ton  daya  for 
providtag  anitten  notioe  foDfwing  an 

tOtSR^ft  Of  DDtt  OOBHNMBC 

Goammts  on  this  iqipfoodh 

Section  122J2al8oprovidi  ifartwo 
lofoampliaaeafa 


anSPApendtli  amay 


echedufa  raflacta  dw  data^tte 
propoaed  tanrination  of 
dw  odwr  raflocto  datae  far 


perndta  iaaaad  by  EPA.  1 
'  I  an  sabfeet  to  1 

I  ander  the  CWA  However. 
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itfaBinCt 
•re  ej^Mdidtot 
which  ahanato  MfaMlalM  will  b* 
naoMMsy  to  aMisI  bodi  tlw  Regkmal 
AdndnMratar  •od  tha  pemlttae  in 
nakbig  dw  decMon  to  tenninata 
operatioiia  or  maat  ooMpHanca, 
alternate  adiediile  provisions  an  alao 
provided  for  ttieae  programs.  Comments 
are  solicited  on  die  use  of  aheniate 
schedules  for  the  UIC  andKCRA 
programs. 

Recording  and  Reporting  of 
Monitoring  Results.  Section  122.14 
esteblishes  general  requirements 
applicable  to  aD  pomittees  for  the 
recording  and  reporting  of  monitoring 
results  to  the  permitting  authority. 

NoncoatpUance  Reporting  (1 122.15). 
This  section  outlines  the  gmani 
requirements  for  noncon^Uanoe 
rqiorting  that  must  be  met  by  both  EPA 
Regional  o£Bces  and  approved  States. 
Reports  are  required  on  a  qnarferly 
basis  for  major  peimite  under  the  three 
programs,  and  on  an  annual  basia  for 
minor  permit*.  Additional  or  mora 
specific  rqwrting  requirements  are 
provided  in  Subparts  B-D. 

CottfidmitiaJity  of  Information 
(1 122.16).  lliis  section  provides  for 
claims  of  confidentiality  1^  persons 
submitting  information  to  EPA  under 
these  regulations.  Such  claims  will  be 
processed  in  accordance  with  the 
procedures  set  out  in  40  CFR  Part  2. 
Paragraph  (b)  describes  forms, 
documents  and  other  materials  will  not 
be  given  confidential  treatment 

Relatfonship  of  Subpart  A  to  fba  Fkial 
NPDES  Regulatioas,  Fart  121 

Certain  elements  of  the  NPDES 
program  have  been  modified  slightly  in 
Sul^MTt  A  of  Part  122.  as  a  result  (tf  the 
consolidation  with  the  RCRA  and  UIC 
programs.  Among  these  changes  are  die 
following 

Review  and  Modification  or  Revocation 
and  Reissuance  of  Permits  (1 12Z9J 

Under  these  proposed  Consolidated 
regulations.  NTOES  permits  must  be 
reviewed  to  determine  whether  cause 
exists  for  modification  or  revocatioo  and 
reissuance  every  time  diat  another 
permit  for  die  same  facility  or  activity  is 
modified,  revoked  and  reissued,  or 
terminated,  and  when  infoimatitm  is 
presented  to  die  Director  indicating  diat 
cause  exists  fior  action  under  §  122.g(e). 
The  final  NFDES  regulations  did  not 
requba  dds  Idnd  of  review  by  die 
Director.  (Sea  f  122J1  of  die  NPDES 
ragnlations.) 


I  the  r 


CoodiOom  Ap^ioaUe  to  all  Permita 
(1122^1) 

Hiestandari 
i  122.11  of  diei  e 
regulations  arc 
contained  in  | 
regulations: 
the  language 
reflect  all 
conditions  in 
applicable  to 
identical  to 
final  NFDES 


conditions  speOed  out  in 
proposed  consolidated 
very  similar  to  Aosa 
122.14  of  die  final  NFDES 
,  in  certain  cases 
been  adjusted  to  better 
I.  Additional 
j|  122.68  uniquely 
permits  are 
counterparts  in  die 
rebulationst  ( 122.14. 


ho  nrever, 
his 


[progams. 


PFDES] 


Confidentialit}  (^  Infcmnatioa  (%  122.16) 

"Hie  confidei  tiality  of  information 
section  is  an  ei  pansion  of  provisions 
containedinS  L24.131  of  die  final 
NPKS  regulat  ons  (Public  Access  to 
Information),  a  id  incorporates 
references  to  tae  procedures  of  40  CFR 
Part  2,  for  proc  »8sing  claims  for 
confidential  tn  atment 

Subparts 

Subpart  B  of  Part  122  sets  fordi 
specific  requin  noents  for  Hazardous 
Waste  Manage  nent  Programs  to 
siqiplement  the  general  requinauento  (rf 
Sobqpart  A.  Thi  i  section  wUl  discuss 
diose  qiedfic  i  squirements  after  a  brief 
description  of  IPA's  overall  efforts  to 
implement  Subnde  C  of  RCRA. 

Sobtide  C  of  RCRA  creates  a  "cradle- 
to-grave"  cental  system  for  die 
management  oi  hazardous  waste 
including  appntoriate  monitoring, 
recordkeeping  ind  reporting.  Section 
3001  requires  E  >A  to  define  criteria  and 
methods  for  id<  otifying  and  listing 
hazardous  was  es.  Wastes  which  are 
identified  or  lis  ed  as  hazardous  by 
these  means  an  i  dien  included  in  the 
management  cc  ntrol  system  established 
under  sections  002  through  3006  and 
3010.  Those  wa  ites  which  are  not 
identified  or  lis  ed  will  be  governed  by 
die  requiremen  s  of  Subtttie  D  of  RCRA 
for  the  manage]  lent  of  municipal  solid 
waste. 

Section  3002 1  equires  EPA  to  define 
the  standards  a  >plicaUe  to  hazardous 
waste  generate]  s.  Section  3002  also 
requires  establi  hment  of  a  manifest 
system  to  track  lazardous  wastes  from 
their  generation  to  their  ultimate 
disposition  in  a  lermitted  treatment, 
storage  or  dispc  tal  facility. 

Section  3003 1  equires  EPA  to  define 
standards  ai^bi  able  to  transputers  of 
hazardous  wast »  to  insure  proper 
management  of  lazardous  wastes 
during  tran^iorfction.  The  Agency  is 
exploring  OMKx^mities  for  integrating 

diis  program  wil  b  pn^NMed  and  exiatiiw 
Department  (tf  1  ransportatioo 


UMI 


pe>f< 


SectfoB  MM  II  qdtaaa  EPA  to  devalop 


oroffdmaitai 


standards  and  afB 

permits. 

ooaqxlaatfiB 

apjrilcatlaM 

evaluated. 

SeclioiiSOOS 
proposed  in  Firt 
eatabUahtha 
permit  to 


loonstn  ct 


and 
on 


agabwt  which 
will  be 


lltoftfieaawgaiatioBs 
inns  for  obtaining  a 
and/or  opafata  ■ 


tiaalmant,  atoraga  OT 

diapoaal  fodltty. 

Section  3006  n  qobaa  BPA  to 
guidelines  for SWi  tenragrams  and 
procedures  by  w  den  States  may  \ 
autborization  to  any  out  dw  hazardous 
waste  program  ii  i  Hen  of  dw  BPA- 
adwtiiistered  pre  gram.  Ragnlations  to 
inqilement  sectic  n  3006  arepmpoaed  in 
Part  123.  >- A 

Section  3010  n  gulattona  a^bHsh 
procedures  by  w  lidi  any  person 
generating  or  tra  iqrartfng  hazardous 
waste,  or  ownin]  (»  opoa^ng  a  fodUty 
for  stora^,  treat  nent.  and/or  (BqNMaf 
of  hazardous  wa  to,  mast  notify  EPA  of 
diis  activity  wid  n  90  daya  of 
promulgation  of  i  ^tgulations  Haftnin^  ^ 
bazardoos  waste  (section  8001).  Section. 
3010  provides  dij  t  no  hazardous  waste 
subject  to  SubtitI  b  Cregulation  may  be 
transpOTted.  trea  ed.  atored  or  disposed, 
unless  mis  notifii  ation  is  timely  givm  to 


inieer  ngbdo^ 
Aensatoeted 


I  Sub  tart 


bdowcroaa 

aectionsof 
deaignationa  to  be 


EPA 

Table  I  ai,, 
references  Ae 
RCRA  to  die 
used  in  the  regulitkms: 

Table  I 

Solid  Waste  DitptM  alAct  fas  "'•"-rktO 
Subtitle  CNumberi «  Sy^em 

40  CFR  Put  ZiO.  &i  iput  A  (pnposwl  at « 
FR  58046-58868  (  »ea  U  ura|>-8sclkM. 

3001  Standards  C(  r  CritHia.  UaatifiGatioii, 
and  Listing  of  Ha  Eardoos  Waste. 

40  CFR  Part  2Sa  Su  ipart  B  (praposad  at  43 
FR  68080-56861 0  le&  16,  lfl76))-8ecai» 

3002  Standards  A  vUcabIs  to  Ganaraton. 
40  CFR  Put  2501  Su  part  C-(proposad  at  43 

FR  16506-18512  (i  ^  28, 1878))-Sactian 

3003  Standards  A  ipUcabla  to  Ttan^ortera. 
40  CFR  Part  25a  Sn  part  D  (prapoaed  at  43 

FR  58062-88028  (1  W.  la  1978D—8aclkm 
300«  Standards  Ed  rOwnari  and  Operatocs 
of  IVeetBient.  Sta  ^s  sad  Dtaposal 
FadBtlss. 

40  CFR  Part  123  and  IM  Sabparls  A I 
Sectionr— - — *•- "    - 


■'■i-^: 
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40  CFR  Put  128  Sobpote  i 
3006  GokMiaM  iar  AtfdnlMdSlpt* 


40  era  Part  28a  Sdbvttt  (C-OmpoMd  aliS 
ra  28000-80010  0(^  U.  l97B>-8«:tioii 
8010  ftrifaaJMiy  Notification  of  HaMnio— 
Waata  ActMtiea. 

Application  far  a  permit  (%  12Z23) 

The  information  requirements  for  a 
RCRA  Hezardooa  Waste  Management 
Facility  permit  will  be  divided  into  two 
parts  (A  and  B).  This  q^iroach  is  being 
taken  in  order  to  e^qiedite  and  sinqtUfy 
the  permit  issuing  process  so  diat 
esd^ing  facilities  may  comply  widi  die 
statutory  requirement  for  attaining 
'interim"  status  (sectidn  3006(e)  c$ 
RCRA].  Additioiud  discusdon  on  dds 
apprbadi  is  included  later  in  diis 
Rreamfate.  Section  122^  of  diese 
regulations  specifies  the  information 
tfiat  wiD  be  leqi^red  in  eadi  part  of  die 
aivlication  and  is  discussed  briefly 
here.  "^ 

The  Agency  is  now  prqiarfaig  die 
necessary  forms  diat  will  be  needed,  aa 
part  of  die  effort  to  consolidate  Ae 
apidlcatf on  fnms  for  die  RCRA.  NFDES 
and  UIC  programs.  Tliese  fonns  appear 
as  a  notice  for  public  comment 
elsewhere  in  today's  Fedetal  Ra^staf: 

Part  A  of  die  ajqilicatton  requirements 
is  reflected  in  two  sections  (Forms  1  and 
3)  of  die  consolidated  qipHcation  form. 
These  infonnatiaD  reqiAements  include: 
submission  aimJJS.  Gwdoglcal  Survey 
topographical  os^  of  die  general  area 
whoe  tte  focility  Is  located:  a 
de8Ci4>*lon  of  die  hazardous  waste 
handed  and  a  brief  descr^on  of  how 
it  will  be  handled;  tte  animal  quantity  of 
each  haxardons  waste  handled;  and 
coiHes  (tfafl  available  drawings  and 
specificatians  for  the  facility. 

Avf  S  of  die  iyi|dicatkn  requires 
submission  of  detailed  data  concerning 
the  ge<^ogy,  hyifrology  and  engineering 
aspects  of  die  HWM  facility.  A  master 
1^  induding  a  detailed  focfltty  map 
also  must  be  submitted.  In  addition, 
detailed  infoiqatton  concerning  such 
factors  as  finafadal  responsibility, 
employee  training,  contingency  {dans, 
operation  plans  and  closure  plans,  and 
plana  for  air  and  water  monitoring  must 
be  anbmitted  in  enoo^  detail  to  alkrWj 
die  permitting  andioiity  to  determine  if 
the  RCRA  section  3004  standards  are 
met 

A  separate  application  form  nvill  not 
be  developiBd  far  Part  B  as  part  of  the 
Consottdated  Apidication  form  due  to 
the  detidled  nature  of  die  information 
required  In  supplying  Form  B 
infonnatian.  appUcants  nmst  coolly 
widi  die  Infonnation  requirements  of 
this  Subpart.  <•  ■,..^- 


Exlstteg  <»«^w«faw  onist  submit  Part  A 
widdniao  dayo  of  die  date  of 
^pconmlgatioa  of  die  regulations  imder 
section  3001  of  RCRA  (40  CFR  Part  25a 
Subpart  A).  This  requirement  win  be 
satt^Badby  submitting  Fonn  1  and  Form 
3  of  the  Codscrfidated  Application  forms. 
This  infonnation  will  be  used  to 
determine  die  priority  for  requesting  die 
submission  ofPart  B  for  final 
determinatioo  of  die  permit  application. 
For  new  fadttties,  bodi  Part  A  and  B 
siqilication  requiremmts  must  be 
submitted  tog^ier.  at  least  180  days 
before  phydcal  ooostmotion  is 
scheduled  to  start 

Permitting  JtaquiraaeDta — Geaeral 


Wifli  some  exceptions  (discussed 
later),  aiqr  peraeo  adio  owns  or  operates 
or  proposes  to  own  or  operate  a  fodlity 
for  die  treatment,  storage  or  disposal  of 
hazardous  waabsas  identified  or  listed 
in  praposed40  CFR  25a  Subpart  A.  must 
ol^afai  a  RCRA  hazardous  waste 
management  facility  CUVVM  fodUty^ 
pamit  Ownen/opeiatacs  of  existing 
HWM  fodHdea  most  meet  dds 
requlremant  by  submitting  Part  A  <rf  the 
ap^catiop  reqoiiiwnwnts  within  180 
days  of  ptoandfatioD  of  40  CFR  Part  2Sa 
Subpart  A  and  by  aabmitting  Part  B  and 
die  remainder  of  die  required 
informatioB  <yon  request  of  the 
penuiUlng  aadiatity.  Owners/i^iefattws 
of  new  HWM  fodlities  must  submit  bodi 
parts  of  die  iafonnatioa  requirements  no 
later  dian  m  days  before  die  sdiedoled 
physical  oonstmctlon  date  for  tiie 
fadli^rfor  wUoh  the  pennit  is  soo^t 
Port  A  wfll  provide  the  Dirodor  with 
general  infotaaatipn  on  tiie  variona 
HWM  fMdUtfes  in  his/her  oea.  Part  B 
win  fbmidi  more  detailed  data 
necessary  to  bdag  the  permitting  efibrt 

EPA  is  today  praposfaig  dris  twoiiart 
ip^icatioa  prooBSS  with  separate  filing 
dates  for  esdstiQg  tadlities  for  die 
following  reasons:  First,  die  ready 
information  widdi  Part  A  (Forms  1  and  3 
of  dw  ConsoBdatea  ^qilication  Forms) 
wiU  eappHy  (See  1 122.28(c))  wiU  enable 
-die  State  Dbector  or  tlie  Rcq[(ional 
Administrator  to  establish  a  system  of 
priority  review  for  HWM  permits.  He  or 
she  can  review  I^art  A  forma  to 
detemtoe  whidi  fadHWes  warrant 
proagqit  atleBtian  under  40  CFR  Part  25a 
8ob|Mrt  D  Standards  for  Owners  and 
Opmtors  of  Hazardous  Waste 
Traatment,  Storage  and  Disposal 
FadUties)  and  can  dien  require  an 
earlier  sidnnissioo  of  Part  B  <rf  diese 
applicants.  Hence,  permits  could  be 
isnied  earlier  to  die  fodUties  which  are 
in  yeatest  need  of  regulation.  Because 
EPA  expects  that  approximately  30,000 


existiiv facOtty  penaits  wflll  ave  to  be 
issued,  it  foresees  a  5  year  p«od  for 
iasdng  aU  permits.  Given  this  q>an  of 
time.  EPA  believes  diisatten  it  to  issue 
permits  on  a  priority  basis  to  lethe 
most  eSacttve  and  eCBdent  u  laof    - 
Umitad  resources. 

Second  die  immediate  suli  aission  of 
Part  A  which  dionld  not  enta  1  lengdiy 
preparatioaontliepartofo*  nersand  _ 
operators.  wiH  satia^  tlie '>  rmit 
application**  requirement  for  obtaining 
interim  status  mider  section  006(e]of 
RCRA.  Third,  a  later  subndaflon  of  Part 
B  assures  that  die  detailed  information 
upon  whidi  permit  dedsioos  wfll  be 
based  is  cooplete  and  cnrrei  L  ' 

The  owner/ operator  of  an 
HWM  fadlity  is  requited  to  ubmit  Part 
B  of  die  permit  appUcation  a  i  the  date 
estaUished  by  the  Director.  1m  Director 
must  ghre  diexiwner/operati  r  at  least 
six  mondis  notice  of  this  dati  for 
submission  ofPartB  (I  UlJ  l(aX2)). 
Submitting  Part  B  on  time  wll  assure 
diet  a  fai^ty  widi  interim  siitus 
maintaino  faiterim  status  dm  ng  permit 
review:  conversely,  fsilnre  1 1  s«iboit 
Part  B  on  time  win  result  in  ossof 
intarfan  status.  Part  B  of  die  lermit 
application,  whidi  must  beligoed  by  a 
appropriate  official  (i  1225  wiUnotba 
considered  to  be  submitted  mtflanof 
the  required  infonnation  is  i  applied, 
except  that  die  Director  ma;  waive 
submission  of  certain  infom  atkmupon 
request  as  audiotized  in  i  1  2.23(d)Cn. 

V^di  reqied  to  detemdni  ig  which 
permit  aiylications  win  reo  Ive  priority 
review  auod  action,  die  DiTMBor  shan 
consider  several  fodors.  Th  lee  fodors 
♦ly^yHo  the  amount  *H«i  nati  re  of  die 
hazardous  waste  hanffled  b  '  the  facility, 
die  apparent  adequacy  of  d  ifadli^s 
design  and  operatioo.  and  t  e 
environmental  sensitivity  o  die 
geop^ihic  area  in  which  th  i  fodHty  to 
be  permitted  is  located 

A  permit  a^Ucation  for  i  new  HWM 
facility  most  be  submitted  a  leastlOO 
days  before  die  date  on  wh  iiphyrical 
construction  is  expected  to  legin 
(i  122.25(b)).  Actual  time  fo  processing 
of  a^yplicatioBS  and  for  issui  Ig  of 
permits  win  vary  dependinf  on  die 
degree  of  complexity  and  ei  tent  of 
public  participation  involvei.  Since 
physical  construction  of  a  n  iw  facility 
cannot  begin  until  a  final  pc  mit  has 
^been  issued,  the  burden  is.  c  idie 
applicant  to  submit  an  appl  xtionfar 
enough  in  advance  of  die  pi  frsical 
constoudion  date  to  enaUe  he  Director 
to  satisfy  aU  of  die  review*  qdrements 
ofdier^nlationsandnotjfl  ipardizethe 
planned  oooatniction  dataa.  iflMdn  30 
daysofreoe^itafanapplici  tioo.die 


•w  •# 


/  VoL  44.  Na  116 


/  Tlmriday.  June  14.  1979  /  ftopotod 


Dfaredor  iMMt  detaforiM  wfaedier  tt» 
appUcatkm  is  coaqdata. 

Establ/thittg  Permit  nnn$  and 
Condition 

EPA  is  pcoporing  to  allow  'ininot'' 
modificadoiu  to  exittiog  pennits  iMued 
under  RCRA  that  may  be  appropriate 
under  limited  drcumatancea,  aa  atated 
in  %  122JA.  at  the  discretion  of  the 
Director.  Iliia  limited  modification  shall 
only  be  panted  i£:  (1)  the  Director  has 
determined  that  a  particular  HWM 
faciUty  is  capable  of  KanrfHt^g  the  type 
or  volume  of  waste  proposed  in  the 
modification  «vithout  violating  any  other 
terms  and  conditions  of  the  section  3004 
standards  of  RCRA.  and  (2]  the  HWM 
facility  can  demonstrate  that  it  will 
receive  these  proposed  wastes  in  a 
manner  ttiat  cannot  be  anticipated 
through  contract  provisions  or  by  otiier 
means  available  at  the  time  of  hiitial 
permit  issuance. 

The  Director  shall  issue  public  notice 
in  accordance  with  §  124.11  prior  to  or  at 
the  time  of  amiroving  any  minor 
modification.  By  requiring  a  public 
notice  to  be  issued  and  the  requirement 
that  all  applicable  section  3004 
standards  be  met.  EPA  believes  tfiat 
human  haahh  and  the  environment  will 
be  adequately  protected  while,  at  die 
same  time,  any  unnecessary  paperwoiic 
required  of  permit  applicants  will  be 
reduced.  Comments  on  this  approadi 
are  soUdted. 

Permitting  Requifenient»—Spea'al 
Categories 

These  proposed  regulations  would  not 
impose  the  detailed  permit  requirements 
of  Subpart  B  upon  several  categories  of 
HWM  fsdlities.  w^iere  EPA  is  the 
permit-issuing  authority.  Two  dasses  of 
fadUties,  health  tare  facilities  and 
experimental  facilities,  would  be 
required  to  obtain  a  "special  permit"  in 
lieu  of  the  regular  permit  described 
above.  Three  other  classes  of  facilities, 
spedal  waste  facilities,  publidy  owned 
treatment  woiics  accepting  wastes  under 
a  manifest  or  other  delivery  document, 
and  barges  or  other  vessels  accepting 
waste  under  a  manifest  or  delivery 
document  for  ocean  di^pnieal.  would  be 
regulated  under  a  "permit  by  rule" 
mechanism.  Finally,  injection  wells 
which  di^MMe  of  hazardous  wastes  and 
certain  solid  waste  management 
facilities  which  accept  small  amounts  of 
hazardous  wafttes  would  not  fall  under 
the  permitting  requirements  of  these 
regulations.  States  approved  by  EPA  to 
administer  hazardous  waste  programs 
are  also  authorized,  but  not  required,  to 
regulate  such  facilities  in  the  same 
manner  as  EPA. 


Special  Panaitt  —Health  Care  Facilities 
n  12Z2S(a)) 

Certain  depai  bnents  of  hospitals  and 
veterinary  hosp  tab  routinely  prodooe 
wastes  which  fi  H  under  the  broad 
definition  of  1u  aardons  waste"  as  set 
forth  in  propose  d  40  CFR  Part  2S0, 
Subpart  A.  Thei  e  facilities  vdien  storing 
or  otherwise  tre  iting  sudi  waste  on 
their  premises  i  riU  be  considered  as 
HWM  facilities  In  most  cases,  however, 
health  care  fad  ities  are  dosely 
regulated  by  ex  sting  State  laws.  EPA 
has  conduded  t  lat  detailed  permitting 
requirements  ui  der  RCRA  are 
unnecessary  foi  health  care  facilities 
whidi  are  cam^  ying  with  State  law. 

Specifically,  t  lese  regulations  require 
health  care  facilties  wUch  are 
operating  under  and  complying  with  a 
comprehensive  md  enforced  State  law 
[abbreviated 
application  would 

,  r  B  of  fadlity  and  would 

provide  certain  )perational  information, 
induding  oertifii  ation  that  the  facility  is 
operating  under  a  State  license.  If  the 
application  satii  fies  the  requirements  of 
this  Sutqiart.  EF  \  would  issue  a  special 
permit  Because  State  law  would  be 
adequately  cont  rolling  the  treatment 
and  storage  of  h  uardous  waste  by  ttie 
facility,  the  pern  it  would  impose  no 
additional  expn  ss  controls. 

Special  Permits-  -Experimental 
Facilities  (1 122,  ZSfbJJ 


to  submit  only 
application.  Tht 
describe  the  typ  e 


pii^XMUigl 


exp  erimental  1 


EPA  is  also 
permits  for 
facilities  whidi 
in  technology  a 
are  intended  to 
art  for  hazardou  i 
storage  or  dispofaL 
facilities,  the  a, 
owners/operat 
facilities  ^ould 
to  prepare  and 
requirements, 
spedal  permit 
eiq>erimental  fai^ties 
First.  EPA  seeks 
into  new  and  innovative 
hazardous  wastes 
administrative 
such  a  fadlity 
Secondly,  and  edually 
distind  possibili  y 
Subpart  D  stand  xds, 
designed  priman  y 
containment  fad  ities, 
functionally  to  fjdlities 
new  technology 
management  It 
force  an  innova 
with  information  d 
requirements  notjsuited 


or  I 


fadVtiaawmW-  .. 
Willi  aU  of  th^.; 
of  Part  260^  ,u.,,  - 
the  rajulaBoM 
peimilB  toooe 
itiaBaI( 


to  issue  special 
facilities",  Le., 
ire  or  would  be  engaged 
X  vandng  activities  which 
nprove  the  state-of-tfae- 
waste  treatment 
As  with  health  care 
ip^lications  wfaidi 
of  experimental 
lubmit  should  be  easy 
Ifuited  in  informational 

is  im^posing  the 
mechanism  for 

for  two  reasons. 

to  encourage  Inquiry 

ways  to  handle 
>.  Relieving  some  of  the 
p^requisites  to  op»ating 
facilitate  th^t  end. 
important  is  the 
that  the  Part  25a 

which  are 
for  typical 
>,  might  not  apply 
implementing  a 
hazardous  waste 
1  rould  not  be  sensible  to 
I  fadlity  to  comply 
orothw 

toitsdesi^L 


miyi 


Ofoonraa,! 
requixad  to) 
applicable  I 
Sriipvta. 
limit  thel 
year  (wfth  an  < 
extension  under  dertain  ffoiwfittnm)  and 
estabttah  reqoirpi  loits  for  snbBisakn  of 
full-evaluation  re  lorts. 

Permit  by  Rale— bipedal  Watte 
Facilities  (%12Z2 1(a)) 

Ph>po8ed40CI  t Part 2Sa  1 250.4(1. 
creates  a  special  »teg(ny  for  owners 
and  operators  of  sciltties  wfakii  treat, 
store  or  diqwse  <  ^"qiedal  wastes." 
Special  wastes  ai  b  hazardous  portioas. 
of  obtain  large  v<  lume  wastes  on  wfaidi 
tiie  Agen^  has  li  nited  in&mnatioa. 
These  large  vcAu  la  wastes  are  cement 
kiln  dust  utility  «  asta  (fly  ash.  bottom 
ash,  and  watAAm  alndgB)  phosphate 
rock  mining  waat  I.  benefication  and 
processing  waste  uranium  mtnli^ 
wastes,  oth^  mln  ng  waste,  and  ga»  and 
oil  drilling  muds  i  nd  oil  production    , 
brines.  In  Part  251 ,  Subpart  D.  EPA  is' 
fvoposing  to  exeApt  dieae  fadlitiea  from 
compliance  with  lenerany  applicable 
requirements  in  fi  ver  of  certain  qiedal 
standards  (40  CFI  260.46-1  tibnoi)!  6). 
EPA  intends  to  pr  vfose  con^wwhwnfjyg 
standards  for  thei  e  fiidlities  when 
suffident  informa  ion  on  which  to  base 
a  regulatory  progi  am  becomes  available^ 

Because  the  get  eraBy  anilicabla 
performance  standards  do  not  apply  to 
spedal  waste  farlititf.  EPA  has 
determined  that  ii  qKial^  the  fidl 
permitting  burden  onmembasof  diia 
class  serves  no  ufl  s&l  pupoaa. 
Consequendy,  ten  place  EPA  is 
proposing  to  requ  re  only  a  "^lenBiit  by 
rule."  A  pemdt  by  rule  would  siiqriy 
mean  that  die  owi  er  or  (qieratar  of  a 
special  waste  fad  ity  would  be  deesied 
to  have  a  pennit  \  nthout  having  to 
submit  any  applic  ition  for  it.  if  dM 
fadlity  compUed  \  ridi  die  qwdal  waste 
fadlity  standards  »f  40  CFR  2S0L4&  After 
data  is  available  1 1  the  Agency,  this 
regulatory  ^iproa  ih  woi&  be  modified 
as  appropriate.^  ....    .. 

Permit  by  Rule— I  iblicly  Owned 
Treatment  Works  wd  Ocean  Disposal 
Vessels  (l  12Z28  ( i)  andfc)) 

EPA  is  also  pn^  osing  to  use  the 
permit  by  rule  met  hanisms  for  two  other 
HWM  fadlittes,  pi  bUdy  onvned 
treatment  works  «  hidi  accept 
hazardous  wastes  inda*  a  bazardow 
waste  manifest  or  >tfaet  dehvay 
document  and  bai  fes  or  other  vessels 
whldi  receive  haa  idous  wastes  under  a 
manifest  or  deUva  IT  docunent  for 
purposes  of  ocean  HqMsaL       >  'z 
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StrnOar  to  flM^laatlan  of  ttw  fiMdal 
waste  CtdUtte*.  «w  of  Am  pttvit  bf  mle 
medumtfln  dKMdd  nw  ownan  and 
(^Mraton  of  ttiaae  types  of  HWM 
facfUtiea  from  papoworic  bardans  vrfddi 
aocompaflf  tibe  laak  of  praparing  and 
d^odtllng  pankdt  applteatkina. 

EPA  is  dbnfnat&ig  die  affiimative 
requkrement  to  aecnre  a  perndt  for  dieaa 
fadlttlea  becaose  (hey  ««  oonon^ 
'  ngidated  nnder  odier  EPA  water 
pdhitkn  Qpntrol  propama.  Publicly 
Owned  Treatment  Woria  p>OnrW*s)  fdl 
mider  dm  National  Po^utOisdiargt 
laiminaMiiM  Syatom  tNH3B8)  pennit 
■yttem  of  die  CkMui  Water  Act  and 
ocean  dunying  vaMels  come  nnder  die 
pennit  nntem  of  dm  Marine  ftotectioo. 
Reseucfa,  and  Sanctuariaa  Act  These 
ongoing  programa  should  provide  a 
deffee  of  envifomnental  protection 
equivalent  to  diat  of  Part  2Sa  in 
tecogoition  <tf  dils  fact.  Put  2Ba  tebpait 
D,  qtedfkxOy  exempts  bodi  of  these 
types  of  HWM  fadUtiBs  from  its 
requiiements  (40  CFR  25040(0].  43  fR 
58B9B<De&18. 19781). 

Thns.  a  POTW  or  oonn  disposal 
vessel  would  be  deemed  to  have  a 
permit  if  it  operates  in  accoedanoe  widi 
the  NFDES  and  Ocean  Dunqiing  permits 
and  tf  die  owner  or  operator  cooqilies 
widi  die  notificatton.  madfsst. 
reootdkeeping  and  reporting 
requirements. 

UhdevrtundlofecdoaWellB  Permitting     jJZd 

These  regulettons  propose  to  relieve 
die  actiidty  of  iniectfaignaxanioas  waste 
into  unde^ronnd  inje^ion  wells  from 
RCRA  perpiitti^  reqidimnents..  As  fai 
die  ca^  of  POTWs  and  ocean  diqwsal 
vessels,  injection  wdls  are 
tedmologicelly  dJsaimilar  to  more 
cooventimial  HWM  facilities  and. 
dierefore.  many  performance  standards 
of  Part  280,  Sdbpart  D.  are  functionally 
inapi^cable.  AIm,  as  in  die  case  of 
POTWs  end  ocean  diqwsal  vessels, 
nnderyound  ii^ection  wdls  fsll  under 
an  alternate  Federal  regulatory  program. 
Consequently.  Part  2S0,  Subpart  D.  has 
been  made  qiedfically  inapfdicable  to 
nndeiground  infection  wells  (40  CFR 
250^0)). 

The  eheitaate  regnlatoiy  jnogram  is 
the  underground  injection  contool  (UIC) 
program  of  Tide  C  of  die  Safe  Driiddng 
Water  Act.  fidddi  is  proposed  for  puUic 
comment  In  diese  rogulations  and  in  40 
CFR  Part  14S  (propoaed  at  44  PR  2S7S8 
(Apia  2a  197*)).  The  UIC  propam 
lequiras  diat  dl  hazardous  waste 
ii^ection  wdla  oonqily  with  tte  minimum 
.  standards.  Injection  wdls.  including 
diose  injecting  hasardoos  wastes,  are 
exchisiwly  regulated  by  dwee  minimum 
standards.  Tims,  in  an  instance  where 


one  site  ooolaiM  surfaoe  fsdMes  whidi 
treat,  store  or  dl^oee  of  hasardons 
wastaa,  aa  w«n  as  a  hazardous  waste 
fa^ecdon  wdL  dte  suCaoe  ftcflities  will 
be  leqniied  to  oaaply  widi  die 
lequiiamente  of  the  RCRA  program  only 
and  die  tadectlan  wdl  wm  be  required  to 
canity  addy  widi  die  reqdremente  of 
the  mC  program. 

But  la  order  to  aaanre  diat  dwee 
paraDd  legdatoiT  afforte  walk  togedier, 
the  UIC  profram  has  hiduded  hi  40  CFR 
14&00  a  subset  of  atandards  from  Ae 
RCRA  proffMBragardfaig  notification. 
HpuiUogi  raoordkeeping  md  die 
manifsst  system,  fr^^ction  wells  wUdi 
inject  Wiaidoos  wastes,  es  s  genttd 
matter,  moat  oomply  widi  these  RCRA- 
origtoatad  standards  to  assme  diet  die 
infrnmatlond  system  of  diat  program 
souusssf  1^  toMfca  all  hazerdons 


In  iaiUiaoaa  wtea  die  RCRA 

|nffffP»»Mn«ial  mft^mm  Mquliwrnanfai  have 

already  been  met.  for  example,  when  die 
wastaa  received  by  tte  well  are  supplied 
by  an  on-dte  Mtfaoe  fuility  which  has 
amady  ooniilled  wtdi  these  - 
requiremento  under  dw  RCRA  program, 
the  weU  operator  need  not  conqdy  wtdi 
the  reqdrmnente  a  second  time.  Wastes 
recdvad  by  sadi  wdls  would  not  be 
"aoconpanted  by  a  minifsst  or  oidier 
ddivenr  docunenT  aa  st^ralated  in 
fl4ButBL        ^     - 
The  pendt  by  ruts  mechanism  is  not 
ansa  conqdiance  with  die 
nottflcation.  recordkeeping,  rqyirting 
and  mantfest  laqdremante  of  Part  250, 
Subput  D  ia  provided  in  die  UIC 
regulations  themaelves.  The  Agency  has 
done  so  hi  40  CFR  148X10:  die  pennit  by 
rale,  diua,  has  become' operationally 


sdid 

ifaisAMll 
quanttttea.  Ibeaa  fadlitfaa  ara|faoM 

whunioodva  

penona  subisct  to  40  CFR  2B01S 
(propoeed  at  43  FR  5807B.  Dec. 


i^" 


produce  and  dispose  of  no  1 
100  kilagvams  (apprmrimatdy 
pounds)  of  haiardoaswaateii  aiqrone 
jnondi;eny  retailer  disposing  ff 
hazirdooa  waate  (odier  dm  1 
and  certain  fsimars  who  I 
pestfddas  and  follow  I 
operating  prooedniea. 
40CFR28a/«l(cK5)< 
fsdUtiee  from  meetina  any  < 
3004  standarda  for  HWM  r 


the  Agenqr  la  weD  aware  diet  sectton 
3006(a)  of  RCRA  asserts  a  broad 
permittii^  requirement  for  all  HWM 
facilities.  Deqiite  diis  langnage.  EPA  is 
making  a  oeooerted  effort  to  streamline 
ito  prooeduree  and  does  not  went  to 
impoee  non^ieneficld  end  diqilicadve 
regnlstions  whidi  seeming  do  not 
fnrdier  die  goels  (rfdie  stetate.  The 
Agency  sdkita  oomments  on  die 
adOquacy  of  environmentd  protection 
which  dieae  dtemate  regulatory 
programs  dSer.  on  dM  appropriateness 
of  estebKshIng  "spedd  pendte". 
"perndto  by  tde",  or  the  dtemate 
mechanism  to  cover  UIC  wdls,  end  on 
die  legd  and  pracdcd  inqdications  of 
die  entire  effort. 

SoUd  WaBtBDitpo$aIPacUitie$  Which 
Raoeive  SmaHAmmmtt  afHaxanhuB 
Wa$tB$ 

Theee  regulations  also  exenqrt  from 
RCRA  permitting  reqdremente  certain 


wasl«  dispoad  fadlttfes 

D  of  RCRA.  Moreover,  die 

smafl 

whkh  dieee  fscfltdes  would 

wodd  not  disnas  dielr 

as  soUd  waste  ospoad 


would  dieae  fadUtfes  hi  4 
provide  anlnsafBdentlavdi 
protection  to  hwman  heddi  i 
environment  (eee  praemble  td^ 
8abpertD.43FRS8B85).T%ni  I 
definldondaectfOB(|'l22J(b  )of 
Subpart  A  of  dUs  Part  EPA  ii  propoaiog 
to  remove  thia  daaa  of  fsdU^  '  r 
scope  of  die  term  "hazardoui 
management  f adUty." 

biteriw  StatuB  n  J2Z23) 


Section  3006(e)  of  RCRAp  wides a 
medianlsm  for  existing  fadU  lesto 
contlnne  recdving  hattrdoui  wastes 
prior  to  obtaining  a  permit  ui  iler  diese 
regdattoos.  That  medianlsa  a**lnleflm 
status."  Under  die  teima  of  a  cdon 
3005(e).  a  fadlity  widi  tarterii  status 
"shall  be  treated  as  having  b  an  Issued  . 
a  permit  untH  audi  time  es  fii  d 

■tJmfaitaltwHww  cfispostion  of   vdl 

applicatian  Is  made,  nnleaa  t  e . 
Administretor  or  odier  plelnl  ff  proves 
diat  find  administrative  dig  idtionof 
audi appUcatlaahaa not beei  imade 
beceuaeofdwfaflureofdie^  ppficantto 
fumidi  Information  reeaooat  y  required 
or  requested  in  order  to  pioo  se  die  ' 
application.'*  To  qualify  for  t  Aerim 
status,  a  fsdlity  mud  have  o  nqdied 
widi  die  notifiodioa  reqdrei  lente  of 
section  sno  of  RCRA.  mid  ni  id  hava 
aubmitted  Part  A  of  die  peiui  t 
application.  Moreover,  dnrfn  die 
interim  status  period.  fadUti  imud 
wwquy  wnn  a  lumieu  set  oi  i  peranng 
piocadures  (see  40  CFR  280u«c)).  EPA 
"Interprete  Gangyasslood  Inti  it  In 
providing  Interim  status,  os  i 
alhndng die oontinued reed  tand 


from  die 


•.  i,  ••~*"  ■ «. 


BBCilities  durtns  the 


by  HWM 

iuiv-vfi   p6nocioi 
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the  RCRA  program.  Hierefore,  exicting 
facilidM  wAiA  are  partidpatbig  in  die 
program  would  not  be  tubiect  to  the 
general  prohibitl<m  against  treating, 
storing  or  diqwsing  ^  hazardoos  wastes 
in  the  absence  of  a  permit 

Becaose  diese  regulations  do  not 
require  sitfr-q)ecific  permits  for  three 
classes  (rf  facilities  (special  waste 
fadUties,  certain  POTWs,  and  ocean 
dumping  vessels|  these  three  classes  of 
facilities  need  not  submit  a  Part  A 
application  (Forms  1  and  3  of  die 
Consolidated  Application  Forms)  to 
qualify  for  interim  status.  EPA  is 
proposing  this  approach  because  it 
would  be  contracUctory  for  the  agency  to 
ease  a  requirement  to  avoid  regulatory 
overiap  on  the  one  hand.  and.  dien.  to 
simply  reinstitute  the  requirement  fdr 
another  reason.  Conseqnendy,  for  these 
classes  of  fadlittes,  EPA  intenids  to 
consider  the  submission  of  notification 
uder  section  3010  as  satisfying  the 
"permit  q)plication  requirement"  of 
section  3006(e).  Section  3010 
notifications  siqiply  the  same 
information,  although  in  lesser  detail  as 
do  Part  A  appUcatioos.  More 
importandy.  however,  allowing  interim 
status  to  thiese  facilities  is  in  keeping 
with  the  intentions  of  Congress. 

These  regulations  also  ad^t  the 
scope  of  coverage  of  section  3a05(e) 
interim  status.  The  statute  spedfically 
extends  interim  status,  tqx>n  satisfaction 
of  die  prerequisites,  to  aD  HWM 
facilities  in  extetence  on  the  date  of 
enactment  of  RCRA.  EPA  is  extmding 
the  option  to  obtain  interim  status  to 
HWM  facilities  in  existence  on  the  date 
of  promulgation  of  regulations  under 
section  3001  <rf  RCRA.  Again.  EPA 
believes  that  this  adjustment 
inqilements  the  mtent  of  die  legislation. 
Congress  intended  that  the  flow  of 
wastes  would  not  be  interrupted  during 
the  start-up  of  the  Federal  progam. 
bideed.  the  continued  availability  of 
disposal  sites  to  take  ever-increasing 
amounU  of  hazardous  wastes  can  be 
termed  realistically  as  a  public  health 
necessity.  If  EPA  were  to  disallow  the 
continued  receipt  of  hazardous  wastes 
by  post-enactment  facilities  for  all  or  a 
portion  of  the  anticipated  five  yean  it 
will  take  to  fully  implement  the 
permitting  program,  it  could  seriously 
disrupt  ongoing  hazardous  waste  control 
efforts.  To  do  so  would  contradict  the 
entire  premise  of  the  stetote. 

Moreover,  it  would  be  ineqnitoble  to 
interrupt  operations  of  HWM  facilities 
for  which  all  possible  steps  to  comply 
widi  new  regulatory  requiremento  have 
been  taken. 

EPA  specifically  request^  comment  on 
this  Jnylementetion  of  section  3006(e). 


/  Thurgday,  June  14.  1979  /  PropoMd  EUiles 


that  this  revtev 
overwhelm  die  ] 
30.000  RCRA  pc 
under  these  pr 
years.  Conseqi 
administrative ! 
function.  EPA  ( 
permit  apphcat 
facilities  subjec 


Mofor  Padhtia  (%  12Z3fb}) 

One  of  the  pi  mary  administrative 
tasks  which  EP  ^  will  undertake  once 
these  regulatioi  s  come  into  effect  is  the 
systematic  revi  »w  of  permit  applications 
received  by  ap]  roved  Stetes  and  of 
draft  hazardous  waste  permite  prepared 
by  approved  St  ites.  EPA  will  undertake 
this  effort  to  as  lure  routine  compliance 
with  these  regu  ations  and  Part  250. 
However,  it  be<  ame  apparent  eariy 
during  preparat  on  of  these  regulaticnis 
function  could 

>ncy — approximately 
Ito  will  be  issued 
tions  in  the  next  five 
idy,  recognizing 
oitetions  on  ito  review 
>es  not  intend  to  revtew 
»ns  and  draft  permite  for 
to  a  State  program 
which  are  smal ,  non-complex,  and  non- 
controversial  I  stead,  it  intends  to 
revtew  these  de  cumente  as  they  relate 
to  "major"'fBcU  ties.  EPA  will  consider  a 
facUity  to  be  "^  ajor"  if  it  handles,  or 
would  handle,  i  lore  than  5.000  metric 
tons  of  hazarda  is  wastes  per  year. 
Pramite  for  may  ft  facilities  must  be 
acconq;>anied  b;  foct  ahisete  oontainhig 
relevant  infwm  itioo  on  the  facility; 
permite  for  non-  major  fodlities  most  be 
accompanied  b;  alessdeteUed 
"stetemenf  of  b  sis."  (See  §§  1244 
dirough  124.9.) 

EPA  consider  i  the  use  of  a  tonnage 
cutoff  figure  to  t  Bteblish  die  "major" 
character  of  a  ft  dlity  to  be  die  most 
telling  and  strai  fatforward  way  of 
reliably  and  sin  ily  accomplishing  the 
objective.  EPA  <  tmsidered  other  means 
of  doing  this,  bu  found  them  less 
preferable.  For  ( xample,  EPA 
considered  basi  ig  this  determination  on 
an  analysis  of  d  e  relative  hazard  of 
wastes  received  by  each  facility.  As  was 
discussed  in  die  preamble  to  EPA's 
regulations  defix  ing  "hazardous  waste", 
(Part  250,  Subpa  i  A),  the  Agency  was 
unsuccessful  in  iiis  effort 

EPA  requeste  :ommente  bom  the 
public  on  the  U84  of  a  volume  criterion 
to  distinguish  m  jor  and  non-major 
facilities.  Moreo  rer.  EPA  request 
comment  on  the  telection  of  SXXX)  metric 
tons  per  year  as  he  criterion.  EPA 
believes  that  use  of  this  figure  should 
result  in  revtew  <  if  facilities  which  titdy 
warrant  dose  at  ention.  As  EPA's  data 
indicates  that  dii  median  (iWM  facility 
handles  about  1,:  00  metric  tons  of 
hazardous  waste  annuaUy,  EPA 
anticipates  diat.  mderdiiscriterion.it 
would  review  ap  iroximately  10  percent 
of  pennit  applica  ions  and  draft  peradte 
processed  by  Ste  ies. 


UMI 


EPA,  however, 
infbrmatioo  on 
HWMfodUtfesii 
die  utility  of  dm 
criterion  is  largel  r 
actual 

facilities,  die 
investigating  ito 
Information  fixMn 
community  and 
in  this  regard  is 

Odier 


diatits 
d^  relative  sixes  of 

incomplete.  Because 
I  AD  metric  ton 
dqiendent  iqKMi  the 
capacities  U  existii^  HWM 

Agi  Dcy  intend  to  oontimie 
I  ppropriateneis. 
&e  regulated 
c  her  interested  persons 
sdidted. 


QivlrannM  ltd  Factors 

Daring  die  dev  Aopmant  of  diese 
regulatiaos,  die  >  genqr  w*'»y«»fiiil  dut 
certain  "seconda  y"  environmental 
imparts  bmn  tao  an  including  roadway 
-  traJEBc  to  and  bat  i  fadUtieSf  access 
routes  to  fodlitia  i.  noise,  dost  odor; 
aesthetics,  etc^  «  ere  not  »"»fMiiMe  to 
control  diron^  d  •  RCRA  section  3004 
standards  nor  by  diese  ragulatioiis. 
Thus,  diese  regal  ttons  do  net  addrass 
these  general  mv  ronuieutal  fssuos  Hie 
Agency  did  const  ler  the  tolHtmb^ 
options  before  de  Bidii^  not  to  propose 
regulations  in  diii  area: 

1.  Reqoife  that  m  Bnvirq^imental 
Impact  Stetemeni  (EP)  be  piqwiwL 
EPA  has  deterndi  ed  Oat  dw  peimittfaig 
process  under  set  Iton  3006  is  not  subject 
to  die  BIS  require  nent  of  section 
102(2)(c)  of  die  Ni  tional  Bnvirtmmental 
Policy  Act  A  legi  I  memoraudam  on  diis 
point  has  been  fr  tpared  and  wiD  be 
made  available  u  wo  ra^wtt  Ike 
permitting  prooes  i  as  siMdfied  in  PUrt 
124  of  diese  regal  ittons  taBjf  allows  and 
encourages  invoh  ement  of  die  public  in 
section  3006  dedi  on  making.  The 
Agency  also  has  (  etermfaied  fliat  die 
regulation  of  seoo  idary  environmental 
impacto  is  outoidc  the  scope  of  andiority 
granted  to  die  Agi  nqr  by  RCRA:  States 
and  local  authorit  es  can  more  suitably 
regulate  diese  inq  acts. 

2.  Require  appU  »nte  for  permite  to 
analyze  the  ini^  I  of  the  environmental 
facton  outline  ab  ive.  and  to  submit  a 
"Supplementary  I  avironmantal 
Analysis"  (SEA)  « ritb  the  application  for 
a  pennit  The  SEA  would  be  a  part  of 
the  ai^Iication.  w  mid  be  made  p»KHc. 
and  would  be  add  vssed  during  die 
permit  applicatioii  review  process. 

3.  Same  as  Optii  n  2.  except  EPA  la 
granting  permite  t<  I  fodUties. would 
insert  conditions  i  i  such  pennite  based 
on  the  impact  ana  ^ses  (tf  the  SEA. 

4.  Reqtdre  qipUi  antofbrpemitoto 
certify  diet  all  Sta  B  and  local  laws  and 
ordinances  regard  og  dw  enviraniHatal 

facton  oudined  el  ove  will  be  coamlled 
widL  ««l»oa 

CoesDeoteon  fli  leeoBlloiH.  ep 
raggssttonsfarotiiRropdaaMor  • 
appRMches  to  lUellMie  an  soUdtied. 


-—     .  T,   •■*    -'^ 
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Eioergency  Authorization  (|  222L28) 

These  regulations  also  ivovide  tfie 
Director  with  emergency  authority  to 
respond  appropriately  to  immediate 
hanrds  to  Ae  environment  or  to  hmnan 
health.  They  provide  that  in  each  evmt. 
the  Director  may  issue  a  temporary 
authorizatian  to  a  permitted  facility,  not 
to  exceed  M  days,  to  accept  hazardous 
wastes  not  oovoed  by  a  petmlL  The 
authorization  may  be  oral  or  written.  If 
oral  authorization  is  given,  it  must  be 
followed  witfan  five  days  widi  a  written 
order.  Emergency  audmrizatiali  can  be 
rescinded  at  any  time.  EPA  hes  included 
this  i»4posed  emergency  autticxization 
because  it  beHeves  that  dm.  Director 
should  have  bnwl  discietirai  to  respond 
in  a  measured  and  effective  way  to 
emergency  situations.  The  Ageiuy 


welk  into  the  nSBbtoiy  system  so  that      and  ere  explainad  in  detail  in  Um 
every  injocttan  activity  could  be  publicly     Preamble  discoadoa  on  Sobpi  rtAof 


known.  Eadi  wd!  may  dien  be  classified 
properly,  (see  discussion  Mow) 
resultingin  requirements  diat  fte  well 
infecfion'practtce  be  regulated  or 
banned'cfitirdy  or.  where  appropriate, 
not  oontrdled  at  aE. 

Comments  are  sf^dted  on  the  above 
approach.  In  additian,  die  Agency  seeks 
data  on  off-«hore  injection  operations 
and  information  on  special  problems 
tlmt  control  of  off-«hoie  injection  wells 
may  pose,  if  any.  ' 

Listu^  of  Stain 

Tlie  UIC  fvogram  becomes  operative 
in  a  State  only  after  die  State  has  been 
listed  by  EPA  under  section  1422  of 
SDWA  as  needing  a  UIC  program,  and 
~      -  .       -__,'         ,      eithw  die  Stete  obtains  EPA  approval  of 

l^^^^^'^f'°^^^jll^^\ll^'^  "*"      itoiiragram  or  EPA  establishes  a 

—. -«♦      ♦„  program  for  dmt  State.  State  program 

requiremente.and  apfvoval  procedures 


scope  on  this  emergency  authority. 
Subpart  C— TIm  UIC  Pro-am 

Congress  has  audiorized  EPA  in 
sections  1421-1424  of  the  Safe  DrinUng 
Water  Act  to  establish  by  regulation:  (1) 
intnimiim  requiremeute  for  effective 
State  UIC  programs:  and  (21a 
procedural  medianiamwhareri>y  States 
may  obtain  EPA  approval  to  operate  all 
or  part  of  audi  programs.  Were  States 
do  not  obtain  EPA  approval  EPA  is 
empowered  to  establish  and  operate 
programs  for  those  States. 

As  a  result  of  die  oonsolidatton  of  die 
NPDES  and  RCRA  programs  with  die 
UIC  program.  EPA  exmiined  die 
ovo^ps  inherent  in  die  diree  programs' 
statatory  auttmrity  as  desctibed  ^xive. 
As  a  mnih.  die  Agenqr  Ims  dedded  to 
regulate  injedion  walls  primarily  under 
tte  UIC  program.  Commento  are 
solicited  on  die  propriety  of  die 
Agmcy's  assigning  primary  jurisdiction 
over  undeiground  ii^actimi  caoiatA.  to 
ttM  UIC  program. 

In  addition,  any  waD  diat  injecto 
hazardous  waste  ooold  be  regulated 
under  RCRA.  la  tiboae  cases,  also  die 
Agatcy  lias  diosen  to  regulate  such 
wells  under  die  UIC  program  and  to 
apply  owrtain  RCRA  reqniremento  (a.gi, 
dosfaig  of  die  maidfoat  cydo)  duoi^ 
thaUiCragulatkiiia. 

At  one  point  in  devriofring  diese 
regdations,  EPA  contemplated 
subjecting  oo^  trails  diet  ii^ected  into, 
diroQg}i  or  above  "»"'**j'^"*"**^  sources 
of  drinldi^  water  to  diaae  regulatiaas. 
However,  even  weDt  wUdi  do  not  inject 
into,  duea^  or  above  undaiiponnd 
souraaa  of  drtnUng  water  may  oaoM 
Hold  to  awve  underground  in  soon  a 
y«yhi«iw  g)g  te  oontaoynate  sadi  sovroae. 
Hw  Afsocy  dedded  diat  the  propar 
approeck  woakl  be  initially  to  bring  afl 


are  set  fordi  fai  Pert  123. 

On  September  2S,  1978.  EPA  Usted  22 
States  as  needfaiga  UIC  program: 
Arizona.  Arkansas.  CaUfornia, 
Cdorado.  Florida.  Illinois.  Indiana. 
Iowa.  Kansas.  Kentucky.  Louisiana. 
Michigan,  Kfississippi.  New  Mexico. 
New  Yoric  OUo.  Oldahoma. 
PennsjdvaniaJTaxBS.  Utah.  West 
Virginia  and  Wyoming.  See  ^  PR  43420 
(Septmnber  2S,  1078).  Since  diat  time, 
Maryland  his  petitioned  to  be  listed. 

The  Agency  had  initially  intended  to 
focus  ito  efforts  on  these  listed  States 
and  to  phase  in  odier  States  gradually. 
Tlw  purpoea  was  to  focus  Agency 
resources  and  prant  funds  iqion  areas 
wiiich  appeared  to  have  die  most  urgent 
need  for  sadi  programk.  However,  as  a 
r^dt  of  tte  oonsoUdatian  efforts,  die 
Agency  became  aware  of  potentially 
different  timetables  for  the  listing  of 
States  under  the  UIC  program  and  die 
establishment  of  RCRA  programs  in 
those  States.  States  are  eiqiected  to 
be;^  operating  approved  hazardous 
waste  programs  in  mid-lflea  Tliis  raises 
the  possibility  diat  some  disposers  of 
hazardous  waste  will  sedc  to  avcrid 
RCRA  rsquirameate  by  faijecting 
hazardous  waste  underground  in 
unlisted  ^tes.  To  ensurs 
ooveregs.  dm  Agency  has  dedded  to 
die  remaining  unlisted  States  in  two 
stsges  by  klqr  of  1960. 

Dmigoatkm  of  Undargtoand  Drinking 
WotarSomomn  122JS) 

As  pert  of  devriofring  ite  UIC  progrem. 
die  Stele  must  dssi^Mte  dioss  equtfsrs 
wUdiefe  to  be  protected  es 
unds^ground  drinking  weter  rouroes  end 
dMiee  wnwh  emnot.  nie  oritasia  for 
dsslgnaikm  era  oootsfaisd  in  Fsrt  14a 


diisPart 

Section  122J3  specifies  pro  ednrasfar 
State  derignationcrf  aquifers.  Ml 
aqi^isrs  will  automatically  bi 
designated  es  uttdergroond  di  nUng 
water  sooross  unless  spedfio  Uy  .     - 
exduded. Any exidusion mua  defineflie 
excluded  area  in  geographic   ems, 
rather  dian  by  name,  to  ensm  i  diet 
injectras  have  adequate  notic » as.to 
whether  or  not  diey  will  be  iiiactiag 
above,  into  or  through  a  desimutsa  .r 
underground  drinking  water  i  ouroe. 

aassea  of  wells  (%  12Z34) 

The  injection  wells  coverei  by  die 
UIC  re^datioos  are  divided  i  ito  dir 
following  five  daSses: 

(a)  Class  I  includes  industi  al  and 
munidpal  diqmsal  wells  anc  nndear 
storage  and  disposal  wells  d  rtinject 
below  all  undeiground  sonre  is  of 
drinking  wstar  in  die  area. 

(b) Class ntndttdes ailing  cttonwdls 
assodated  widi  ofl  and  gas  i  orage  and 
production. 

(c)  Class  m  indudss  all  sp  Kdal 
proosss  injection  wdls.  far  s  cample, 
diose  involved  in  die  sdlutiQi  i  mining  of 
minoals,  in  tita  gasificatiaa  of  oil 
shale,  ooal  etc  and  the  reco  rery  (^ 
geodiemiel  energy. 

(djOassIVindudeswelli  usedby 
generators  of  hazardous  wai  tes  or 
hazardous  waste  msnagema  it  facilities 
to  injed  into  W  above  undenround 
sources  of  drinking  water.  J 

(e)  Class  V  indudes  all  ot  cr  injection 
wells. 

Due  to  basic  differences  ii  function 
and/or  environmental  eSed  i  of  tlie 
above  dasses  of  wells,  ttisy  uetreeted 
differently  in  many  respacta  as 
ejqdained  below. 

Once  a  State  UIC  program  is  effective, 
all  new  Oass  I.  n  snd  in  in|i  ction  weDs 
must  obtain  a  permit  to  begf  i  operation. 
All  existing  weDs  to  disss  di  fee  Oasses 
(except  exiating  enlianoed  n  oovery  and 
liydrpcariMm  storags  wdls)  Bust  dso 
obtain  permits  within  five  y(  ers  of  die 
effective  dete  of  die  prograa  aooording 
to  priority  sdwdule  to  be  es  iblished  bqr  \ 
die  pendtting  entliority. 

Existing  wdls  reqidring  e  lermitmust 
be entliariasd fay nde until t  eparmitis 


must  apply  die  eppropiiete  i  lonitoring. 


rsquirsBMnte  set  forth  ttt  40  7Rl4a. 
Existing  snhanoed  rsooveiy  ind 
hydrooaroon  storsgs  wuis  i  leybe 
eudioriadbyfnlefbrdMlil  rofdw 
fadUty.  lliese  rules  are  to  ^ply 
osaaBtfaDydiai 

"     iIL! 


cliMe.idue 
manner  which 
nndofigiound 


each  peimlt  is  to  eatablUi  a  qwdfic 
compliance  achednle,  rales  are  to  set 
forth  a  general  timetable  for  the 
attainment  of  applicable  reqnlrements. 

To  obtain  a  pennit  owners  or 
operators  of  wisOs  most  submit 
applications  to  tiie  Director  in 
accordanoe  with  die  requirements  of 
Sul^MTt  C  of  Part  122.  Becanse  most  of 
the  information  relied  upon  by  the 
Director  to  write  a  pennit  is  in  nmny 
cases  already  contained  in  State  Files, 
only  a  few  basic  items  of  information 
must  be  contained  In  an  application  to  a 
Director  of  a  State-administered  UIC 
program  unless  the  Director  requests 
further  information  (either  because  State 
files  are  inconq>lete  or  because  the 
Director  wishes  to  update  the 
information].  In  the  case  of  EPA- 
administered  programs,  tfie  apiriication 
must  contain  all  the  Infonnatiao  i^ch 
the  Director  needs  to  write  the  permit 
Part  14e  (proposed  at  44  PR  23738  (April 
20. 1979))  sets  forth  the  information 
whicfa  a  Director  must  consider  when 
writing  a  permit 

A  well  may  be  covered  by  an  area 
rather  than  an  individnal  permit  To 
qualify  for  an  area  permit,  the  wells 
must  be: 

(1)  Under  the  control  of  a  single 
person; 

(2)  Of  the  same  type  (e^g..  F^ast^ 
process,  enhanced  teoovery.  or  salt 
water  diqwaal): 

(3)  Within  a  single  weU  field,  prefect 
or  site; 

(4)  hijecthig  into  the  same  xooe  or 
aquifer;  and 

(5)  Covered  by  the  same  application 
for  a  permit 

The  requiiements  which  apply  to  an 
individnaUy  permitted  well  ap^ 
equally  to  a  well  aothorised  by  an  area 
permit  However,  under  an  area  permit, 
new  wells  may  be  authorixed 
administrativdy  as  long  as  they  are 
under  the  control  (^  the  person  holding 
the  area  pennit  are  essoitially  of  the 
same  construction  and  are  int^yndtKJ  Ux 
tiie  same  purposes  as  existing  wells. 

EPA  requests  oonunent  on  the 
advisability  of  die  use  of  area  permits. 
In  particular,  oonunent  is  solicited  on 
whether  the  conditions  (e-g..  the  use  of 
'Veil  field")  have  been  properly  framed 
to  provide  die  intended  relief  fron 
environmentally  unproductive^ 
administrative  burdens. 

Section  lHAZ  contains  two  additional 
requirements  of  die  UIC  propam.  First, 
die  permittee  must  notify  die  Director  of 
his  or  her  intention  to  cease  operation 
and  follow  Um  Director's  presaibed 
procedures  for  abandoning  the  welL 
Second,  die  permittee  must  maintain 
fiscal  reqxuisibility  in  some  form  to 
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and  abandon  1 


the  wall  in  a 
oes  not  endangw 
wattf  sources. 


dl  niringi 

Temporary  Aui  ioiization 

The  Agency  las  identified  two  types 
of  situations  wlere  it  may  be  necessary 
to  autl^orize  una  eigroond  injection 
temporarify  benre  permit-issuance 
procedures  mai  be  carried  out 

The  first  sitw  tion  is  where  an 
imminent  hazai  1  to  human  healdi  or  the 
environment  mi  y  occur  unless 
immediate  injec  tion  is  authorized.  One 
example  might  »e  a  spill  or  lealc  which 
would  result  in  lignificant  releases  of 
haaardous  was!  es  to  the  environment 
While  the  Agen  :y  cannot  predict  all  of 
the  situations  w  lere  this  may  occur,  it 
has  concluded  t  lat  a  temporary 
authorization  si  ould  be  available  under 
the  drcumstanc  »  defined  in  these 
1)roposed  regula  dons. 

The  other  situ  atimi  is  where  oil  and 
gas  production  \  rould  be  delayed, 
resulting  in  loss  of  such  natural 
resources,  unlea  i  reinjection  of  brine  if 
immediately  aumorized.  Ten4>orary 
authorization  in  this  situation  is 
consistent  widi  lections  1421(b)(2)  and 
1422(c).  which  p  nvide  diat  die  UIC 
program  may  nc  t  interfere  with  oil  and 
gas  production  <  xcept  as  necessary  to 
protect  undergn  und  sources  of  drinUng 
water.  The  Agiei  cy  ixopoees  to  allow 
temporary  autht  rization  in.  the  above 
situation,  provic  sd  diat  timefy 
application  {ot  1  permit  oould  not  have 
been  made,  and  that  the  injection  will 
not  cause  fluid  i  lovement  to 
underground  soi  rces  of  drinking  .water. 

Comments  an  Midted  on  both  types 
of  temporary  am  horlzatfons.  Are  diey 
well  defined?  Sli  raid  certain  criteria  be 
added  or  delete<  7  Should  temporary 
audiorization  be  added  for  other 
situatiiMU? 

Class  IV  wella 

Class  IV  weDs  are  ejqiected  to  involve 
the  faijection  of  t  azardous  waste  into  or 
above  undeigroi  ad  drinking  water 
sources,  a  practii «  which  is  inherenUy 
unsafe.  Unlike  di  e  case  of  deep  disposal 
wells,  it  is  not  pc  isible  to  prevent 
endangerment  oi  underground  drinking 
water  sources  bji  establishing 
construction  and  operation 

requirements.  EP  V  proposes,  dienfbre, 
diat  existing  claa  i  IV  wells  will  be 
inventoried  and « losed.  and  that 
injection  into  nei  r  class  IV  wells  wiD  be 
prohibited. 

Existing  class  ]  V  wells  are  proposed 
to  be  authorized  ^y  rule  until  the  time  fA 
their  cloture. 


Comments  are 
Agency's  prtqxM^ 
wells. 

Class  VweUa 


nlidted  on  the 
approach  to.daMnr 


Tliere  are  dmb;  fypes  of  dbai  V 
weDs.  and  Agenc  F  stnittea  indkate  die 
existence  of  perfa  ips  a  250000-600000 
such  wells  in  die  Jnited  SUtss.  The 
Agency  is  not  pre  Mndt  in  a  postttoo  to 
determine  whfoh  weDs  are  safe  or 
unsafe,  and  vidiet  ler  some  of  diese  wrils 
should  be  eldieri  sgulated  or  phased  out 
As  a  restdt  Direc  Ofs  of  UIC  programs 
will  be  required  I  >  invoitoty  ciass  V 
wells  widdn  dwta  tetes.  provMe  EPA 
with  assessment!  dT  die  i^Mct  of  these 
wells,  and  reoomi  nend  possible  means 
of  regulating  dwn .  ff  necessary.  EPA 
will  dien  amend  I  lese  regulations  to 
cover  class  V  wels  to  a  mannerf^di 
win  prevent  ends  igerment  of 
underground  drin  di^  water  sources.  In 
die  meanwhile,  ii  mediate  action  will  be 
required  to  addre  m  those  wells  diat 
pose  a  si^iificant  risk  toinnnan  healdL 

Class  V  wrils  V 10  be  authorised  by  ~ 
rale  pending  amei  idraoit  of  these 
regulations  to  reg  ilato  such  wrils. 

Commenteare  i  oHdted  on  the  need  to 

regulate  particula  •  types  of  dass  V  weDs 
and  how  to  do  so.  In  particular,  EPA 
solicits  commenti  on  wfaedier  spedal 
procedures  for  rei  ulating  dass  V  wells 
should  be  provide  1 

Subpart 
AppMcaUaiolha 


Subpart  D  of  PaH  122  contains 
requirroiaatofdiiaiareidendcaltodlie 
final  NDFES  regn]  ition.l>Brt  122,  aa  well 
as  certain  appBca  ion  requirenieiits  from 
final  NFDES  Part  24. 

Part  129 

What  does  this  Pert  dor 

lliis  Part  estebl  shes  die  lequirements 
for  State  NPDE&  1  IKX  RCRA. 
(hazardous  waste  and  section  404 
(discharges  of  dralgsd  or  fill  aateriaJ) 

programs  and  die  hrooess  for  anxovaL 
reviaion  and  wid^rawUl  of  Sicie 

propams.  While  8  tate  programs  are 
established  and  o|  erated  under  State 
law.  approved  OA  A,  RCRA.  or  SDWA 
State  programs  im  dement  Federal  law. 
A  permit  issued  b]  aStateondwState 
law  after  the  ptoff  un  has  been 
aiqnoved  satisfies  die  Federal  peonit 
requirement 

Part  123  is  divkkd  tote  a  general 
subpart (Sidipatt/  )aiid pro-am 
specific  subparts  (I  afapvte  B-Qi  Tte 

requirementa  of  Sn  ipart  A  era  generallr 
apidicabletoallfoirafdMStato 
Programs  oovored  ly  this  ftit  TVe  odier 
Subparts  provide  r  iquironents 


,?; 
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additkMud  to  tfaoM  of  8«ibpart  A.  Stales 
EPA~doe«notiMMMctioD4MpenBito  - 
(thoM  an  iawed  by  tfit  Corps  aC 
Engiiiean  tai  the  abMDoa  of  an  approved 
State  pragnMB),  Put  122  does  not 
contain  a  Subpart  E.  Put  123  Sofapait  E. 
theieCoie.  contains  dw  additirmal  pennit 
praoMstaig  lequiramenls  ppplicable  to 
State  404  pragrams.      .,..,..     >«. 


Purpoee  and  tGdpe(%  123.1).  thit 
section  notes  that  Part  12S  is  Mlated  to. 
amang  odieis.  Parts  122  and  124. 
Howrever,  only  those  sections  of  Parts 
122  and  124  wrhidi  are  adopted  by 
refsrenoe  in  Part  128  aie  applicable  to 
State  jntwrama.  Put  123  lists  all  the 
reqairements  applicable  to  State 
inrograms.  In  admtioa.  applicable 
porttaas  of  Part  122  may.  in  turn,  adopt 
requirements  dedved  from  odier  Parts  of 
thto  Chapter. 

TTis  approach  of  the  ststntes 
anduwising  Ae  progrens  covered  by 
diis  Put  is  diat  die  Federal  government 
Aodd  set  minimum  standuds.  widi  any 
Stete  beii^  given  die  fieedoa  to  finpose 
any  mon  str^snt  approadi  it  deems 
appropriate.  Tub  only  exoqition  to  dito 
is  in  tte  hazardous  waste  imxram 
where  Congress  determined  mat  the 
need  lot  consistency  between  the  Stetes 
ontwei^  any  (me  State's  interest  in 
hazardous  waste  regulation.  TUs  , 
exception  has  been  naiTOwly  construed 
and  is  discussed  further  in  Ae  preemMe 
discussion  of  Subpart  R 

State  programs  are  developed  and 
implemented  under  State  law.  While ' 
diis  Put  seta  ndnfmum  requiremento  tot 
State  programs,  it  generalqr  does  not 
reqnin  that  State  authorities  be  worded 
or  structured  the  same  as  die  ^ypUcaMe 
Federal  audiaritfes.  Nonetheless,  die 
Agency  encourages  States  to 
incorporate  by  refiorenoe.  to  the  extent 
allowabie  under  State  kw,  Federal 
requirements,  eqiedaBy  dmee  uddcfa  an 
tedinical  in  nature. 

EhmmtBofapmgnnatubmlMtkm 
a  123.31  TUs  secdon  hsto  dw  contente 
of  eocHnplete  State  qmHcatian  for 
program  approval  Bnoi  of  die  elementa 
must  be  received  by  EPA  befora  die 
fofmal  statutory  review  starts.  Eadi  of 
the  laws  audiorizing  die  State  programs 
oovendby  this  Put  lloiita  die  time  far 
EPA  review  iof  a  State  appUcatian  for 
audiarization.  Ttewfoie.  it  Is  necessary 
llMt  BPA  have  complete  fadbnnetf  on, 
ot^anized  in  a  particidar  way.  about  the 
State  program  bebie  iieiiuil  review 
oonncBosa.  States  tn  enooufaged  to 
consult  widi  EPA  in  devdopfaig  dm 


Attorney  Gsimsri/'s  Statement 
(%  123JJ.  In  understanding  die 
requbqnente  of  State  kw.  EPA  gives 
great  wei^  to  die  interpretations  made 
hj  te  State's  Atlraney  General  Indeed, 
the  Attorney  GenanTs  Statement  is 
necsssaiy  far  EPA  to  adequaldy  fudge 
die  legal  oasis  far  dte  State  pro-ams. 
EPA  will  develop  a  model  Attorney 
General's  Statement  Snmat  far  eadi  of 
the  programs. 

A^notandoBi  ofAgnement  wiA 
Regional  Adminutratorn  123.6).  The 
Memorendww  of  AyeenMnt  (MOA) 
between  EPA  and  a  State  defines  the 
baste  worUsg  iwnHoBsfaip  between  the 
egenctes.  dweby  avoiding  oonfbsian 
and  l^gal  uncertainly  wdiidi  ndilit 
odierwiseaxlitv  ^> 

Hie  MO  A  may  not  be  used  as  a 
sobstftnte  for  adequate  legal  andiority. 
Whfle  M  may  be  appropriate  far  a  State 
to  ghre.  ta  the  MOA.  ite  aaearanoe  diet  tt 
will  abide  by  certate  requirements,  the 
audiority  to  dosomnet  be  |»esent  to 
State  law. 

RehtionMhip  Betwnai  Memorandam  a/ 
AgnetnexU  aadStaia/EPA  Agreement 

Hie  State/EPA  Agreement  is  an 
overaU  manngsBisBl  tool  whidi  provides 
a  w<y  tor  dm  Rsgtenal  Adiiiinlstrotor 
and  dm  State  to  ooordfamte  and,  to  te 

I  integrato 
IbyBPAanddw 
State,  emphasizing  proUem-eohring 

proUems.  tut  Stete/^PA  Agreenmt 
reflectof 


,  d|ili».iuiponribllides  and 
aDocadon  of  maourooa.  fai  FY  19801  dw 
State/EPA  AgieenisMt  te  to  covu 
programs  andu  dm  Gtean  Water  Act. 


Conseivation  and  Reoovery  AcL  Ofliei 
environmental  programs  will  be  sdded 
to  dm  praoaM  te  foUowing  years. 

Ibe  MauMBandaap  of  Agreement  is  a 
documsnt  slpmd  by  dw  Adndnietrator 
and  the  State  which  farawlly  seta  fiirtfa 
die  rriadoasl4>  between  EPA  and  State 
te  dw  adndniatBatten  of  an  approved 
State  pennil  pragram  and  details 
qwdfic  pncedaree  that  must  be 
followed  by  boft  partiee  te  tlie 
developBMnt.  iepiance,  review  and 
enforoement-of  pamtts.  The 
MeiiMwenduw  of  Ajrosment  is  one  of 
die  meana  by  uAichER^  assures  dist 
State  JMued  pmmHa  aw  consistuit  wifli 
die  reqnlieinsiits  of  die  appropitate  Act 
and  implsmsnllng  regutetions.  Bsranse  ■ 
of  diia.  any  prapMed  dmnge  to  an  MOA 
must  be  reviewed  and  agreed  to  the 
Aiiwlnistrotor  to  assoro  tt  te  consistent 
widi  die  iMoinnMate  of  thte  Part. 


■*«  <' 


Hie  Memorandum  of  AgreeuM  it  and 
die  State/EPA  Agreement  shoul  be 
consistenL  TUs  should  not  pres(  id  a 
problem  since  diey  generally  ad  ress 
different  arees  of  the  State/EPA 
rriationah^  Hie  State/EPA  A9  sement 
8honldinchidettieMOAHoweier.it 
may  not  ovenide  it  in  the  iniitai4»  of 
any  Inconsistency.  If  the  I 
Agreement  tauBcates  diat  a  1 
needed  te  die  MOA.  the  L 
change  must  lie  reviewed  ( 
by  dM  Administrates. 

OpmitioaamegttiremeHta(%}f2SJt)L 
ims  secDon  sen  ow>  oy  1 


122  and  124,  oertate  operai 
of  State  iwrnnit 


sections.  States  do  not  need 
Identic^  to  BPA's, 
shown  by  any  set  iof 
enabte  te  Slate  Directer  to 


men  strfnysiiL  When  1 
requin  that  certate  activities  1 
by  permit,  a  State  audiarity  to  1 
tihe  acdvtty  Iqr  nde  win  not  be  I 

CSniyil/ance  eniAiotionpnB!gi&i« 
(%  12SS).  States  must  have  a  sy  ttematte 
program  far  evaluating  ccnqdii  ice  widi 
permit  conditions  and  othtt  pn  pam 
lequiiemenls.  ^heee  programs  1  Bast 
have  the  afaHtty  to  evaluate  rep  vta 
submitted  by  ueuultlees.  to  coi  ifaict 
inqwction  and  to  investigate  en  Idence 
of  vlowtfons  submitted  by  dm  [  uUic. 

EnfonementaathorflyniZ  K^tThte 
section  prweeae  diat  Stetae  sh  ndd  have 
en  array  of  enforaeoMBA  toids  1  raiteble. 
Hiese  must  Indude  a  procedur  tfar 
Immediately  responding  te  i 
sitnationa  amteiigeiiug  pubMc  1  Baldi. 
I  cfvffl  I 


availabte  to  EPA  whero  tt  te 
»<faiiift^i— 1.^  the  pro-am  mdr 

must  have  equivalent 

Theroquta«Mntefbrthe 
vary  eU^dy  bocanse  eadi 
Federal  acte  havn  difhrent 
far  Q>A  anfanamant  For 


ofdieyiolatertea 

any  criminal  prosecution. 

provides  diat  dw 

intent 

shall  be  no  greater  ttan  diat 

ap|«opriate  Act ' 

Likewiaa,  the  penally 
recoverabte  by  the  State  shall 
die 
SeeTabteH. 


telhe 
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Km  iln(^„  MMUy NtoMniiy- 


EPA  prtqKMed  to  nqnin  State*  to 
have  the  fn«»<mnm  penalty  amoimtf  at 
least  dw  same  as  those  listed  in  Table  L 
'    States  are  encouraged  to  comment  on 
diis  requirement  In  particular,  EPA  is 
interested  in  finding  out  whidi  States 
have  existing  programs  which  are 
unable  to  meet  these  requirements,  what 
enforcement  remedies  are  available  to 
those  States  and  what  other  legislative 
changes,  if  any,  must  be  made  by  those 
States  to  awet  the  requirements  of  this 
Part 

The  State  need  not  always  adopt  die 
same  tenninology  on  degree  of  criminal 
intent  For  example,  if  the  burden  of 
proof  for  establishing  "criminal 
negligence"  in  State  court  is  equivalent 
to  that  for  establishing  "negligence"  in  a 
criminal  proceeding  in  Federal  court, 
•udh  State  authority  satisfies  the 
requiranents  of  ttis  section. 

Each  of  the  three  Acts  implemented 
by  these  regulati<nis  provide  citizens 
with  the  ri^t  to  biittate  legal  action  in 
Federal  court  to  enfrace  permit 
requirements.  This  right  exists  even 
when  a  permit  program  is  administered 
by  a  State  after  approval  by  EPA.  The 
tiiree  Acts  also  provide  dtJzens  with  the 
right  to  intervene  in  enforcement  actions 
brought  by  EPA.  However,  EPA  has 
concluded  that  requiring  States  to  allow 
citizens  to  intervene  in  State 
enforcement  actions  is  neiUier  necessary 
to  foster  public  involvement  in  permit 
enforcement  nor  required  by  law. 
'  Accordingly,  these  regulations  do  not 
provide  that  States  must  provide  for 
citizen  hitervention  in  enforcement 
actions  brought  by  States  in  State 
courts.  Although  tiiere  is  some 
possibility  than  an  taiadequate  State 
effort  could  tiiwart  effective  citizen 
involvement  in  enforcement  of  State 
issued  permits,  EPA  believes  that  the 
opportunity  for  citizens  to  being 
enforcement  actions  in  Federal  courts 
makes  that  risk  minimal.  Comment  on 
diis  pohit  is  faivited.  For  further 
^  information  on  citizen  involvement  in 
■  enforcement  see  the  preamble  to  ttie 
recently  promulgated  NFDES  permit 
program  regulations  (44  FR  32854). 
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Approval  p  vcess  fi  123.12).  The 
process  for  a]  proving  State  programs 
was  not  state  1  in  Subpart  A  because  of 
the  difference  i  which  exist  between  the 
statutes  invol  red.  Therefore,  these  are 
set  out  in  the  ndividual  program 
subparts. 

Withdrawa '  (i  i  123.14  and  123.15). 
These  section  i  set  forth  the  proposed 
criteria  and  pi  ocess  for  withdrawal  of 
State  program  i  including  the 
requirements  or  voluntary 
relinqulshmei  t  of  Federal  program 
responsibility  by  a  State.  The  criteria  set 
out  in  i  123.1^  are  an  elaboration  of  the 
criteria  set  ou  in  each  of  the  applicable 
Federal  statut  !S. 

It  should  be  noted  that  program 
withdrawal  is  an  extreme  remedy  which 
is  likely  to  be  nnployed  only  wHliere  all 
other  cdBbrts  t(  insure  that  a  State 
program  comp  les  with  this  Part  have 
faUed. 

S  123.1S(a)  ^ts  out  the  basic  process 
for  voluntary  i  elinquishment  of  Federal 
program  respc  osibility  by  a  State.  It 
provides  for  a  180-day  advance  notice 
by  the  State  a(  companied  by  a  plan  for 
the  orderly  tra  isfer  of  necessary 
fiiformation.  It  further  provides  for  30 
days  advance  mblic  notice  of  tiie 
tnmsfer.  Thes4  provisions  may  be 
modified  by  a|  reement 

i  123.15(b)  fl  Its  out  a  formal  hearing 
process  for  wiiidrawing  State  programs 
(other  than  UIC  programs,  which  are 
covered  in  Suh  part  C).  This  process  may 
be  initiated  by  the  Administrator  on  his 
or  her  own  mo  ion  or  in  response  to  a 
fonnal  petiti(Hi  from  any  interested 
person.  In  orde  ■  to  avoid  the  need  for 
the  Agency  to  (  evelop  a  new  set  of 
formal  hearing  )rocedure8,  this 
paragraph  ado  ts  by  reference  certain 
provisions  fron  the  regulations  of  Part 
22  of  this  Chap  er.  (Part  22  regulations 
were  proposed  on  August  4, 1978. 43  FR 
3473a  and  will  le  promulgated  shortly 
fai  essentially  tl  e  form  proposed.  All 
citations  are  to  the  proposed  version.) 

Relationship  of  Subpart  A  to  the  Final 
NPDESRegula  ions 


Certain  elements 
program  have 
in  Subpart  A.  ai 


been 


UMI 


oftheNPDES 
modified  or  added  to 
a  result  of 


Yidii 


addtions.1 


pro  rams,  < 


tfait 


die  odier  programs, 
valooine  on  these 

For  exanq>le,  die 
for  wididrawal  of 
incbding  NFDES  and 
arenewtodiese 
ddidan.  die  proposed 
States  have  at  least  die 
afnounts  as  EPA  is  a 
existing  requirement 


consolidation 
Comments  are 
changes  or 
criteria  and 
State  programs 
section  404. 
regulations.  In 
requirement 
same  penalty 
change  fimndui 

SobpartB 

Subpart  B  of  |>art  123  estabUahes 
additional  subs  antf  ve  and  procedural 
requhiements  fc  r  State  hazudous  waste 
management  pi  }grams  under  section 
300e(a)  of  RCRi  L.  Tliis  Subpart  controls 
bodi  "Andunizi  itioo"  and  "Interim 
Audiorizatfon"  if  Stata  programs  under 
sections  3006  (t  I  and  (c)  of  RCRA. 
respectively.  Pr  ipoaed  GuideUnes  fat 
State  Hazardoa  i  WasteTropams  %ire» 
pubUshed  as  Ps  rt  IV  of  die  February  1, 
1978  Federal  Rt  listar  (43  FR  4306).  niey 
arerepropoeed  lere. 

EPA's  respon  e  to  severs!  recurring 
substantial  ccmi  ments,  recdved 
concernhig  die  'dnuary  1, 1978, 
proposal  and  d  scosslons  of  certain 
I»t)gram  dedsic  as.  are  set  fndi  below. 

Under  sectioi  3009  of  RGRA.  States 
may  not  inqpose  any  requirements  less 
stringent  dian  d  lose  under  Subtitle 'C  of 
RCRA.  Howeve  ■,  some  latitude  will  be 
allowed  fai  the  (  agree  of  stringency  of 
the  State's  crita  ia  and  standards  during 
die  interim  audi  vization  period.  When 
"full"  authorizalon  (hereafter  called 
"authorizatftm"  is  approved  under 
section  3006(b),  he  State's  standarda 
and  criteria  mui :  be  no  less  stringmt 
than  diose  prom  ulgated  by  EPA  under 
sections  3001-3(  96  of  RCRA.  See  Table 

Mm 

For  example,  IS  a  condition  for  such 
authorization.  E  >A  e3q>ecto  such  State 
programs  to  con  rol  at  least  the  same 
universe  of  haza  rdous  wastes  as  die 
Federal  program  Ihls  may  be 
accomplished  m  »st  easily  by  adopting 
EPA's  criterta  ai  d  listings  under  section 
3001  of  RCRA,  a  diough  such  an 
adoption  is  not  a  requirement  for 
authorization.  Sc  e  pnqxMed  40  CFR  Part 
25a  Subpart  A,  t  B  referenced  hi  Table  L 

The  State  proi  ram  also  must  control 
at  least  the  same  universe  of  generators 
and  transporten  and  contain  standard* 
diat  are  at  least  i  is  stringent  as  diose  of 
the  Federal  progi  am  under  sections  3002 
and  3003  of  RCRi  k.  taiduding 
recordkeeping,  labeling,  use  of 
appropriate  confa  iners,  reporting  and 
inanagement  of  a  waste  traddng 
(manifest)  systen  using  dw  Federal 
manifest  farmat  tee  proposed  40  CFR 
Part  2Sa  Subpart  I B  and  a  a* 
referenced  hi  Tat  le  L 


/  VoL  U.  No.  m/Tlwtfday.  Junt  1<  MTO  /  Propoied  Rnli 


Ffaialljr.  te  Stele  pvdgnuB  rniMl  - 
control  at  lew!  ttia  toM  Mlvwae  of 
treatment  atonft  aatd  dfipoeol  fadUtiee 
and  onat  not  ooapraoiiee  ttie  bnnan 
health  and  anviMnniantal  atandaida 
under  seclkm  aOM  of  SCRA.  Hm 
adeqoacj  of  tk»  Stala'a  fenenl  fadUty 


dispoaal  fadUtir  ateadardi  and  apodal 
waite  ataadakb  wfflboovabaled 
agaiaat  thooa  iaaMdby  EPA  nadar 
aection  30M  fai  ocdw  to  detatnino  if  the 
State  prapan  ia  ovdvalaitf  to  dM 
Fedanl  pMoaaL  See  prasoeed  40  Cnt 
Part  2Sa  Sinpoit  a  aa  Ttfemioad  In 
TaUeJ. 

in  addition,  a  Slale'apaat 
porfotaaanoe  in  laepcidlng  to  aitnatioaa 
invohriw  haaankmf  faaata  aAkh  nay 
preaenl  an  endaaflannaBt  to  hoalA  or 
die  envirooBM^  wiD  bo  oooekUred  bf 
EPA  hi  deddii«  whether  to  appravo 
Stete  heaaidooa  waate  prapuM. 

evabatlaa  of  tto  oqaivalenoe  of  State 


under  coneidetaflnw  ia  toiogriw  Statea 
to  adopt  tte  Part  280  ngoladoaa. 

AnodMT  allamativo  nqnireMBl  for 
anflMKintiaD  of  •  State  haiardoM 
waelo  ptopam  wonld  bo  to  raqain 
Statea  to  ieeM  OH  haaaidona  waeta 
permits  under  their  Jariadtcttoa  witUn  a 
set  time  frame,  anch  aa  ttiee  ot  Sear 
yeara.  EPA  aatinmlae  ttial  ooapyleta 
permit  issuanoo  wIdKMil  aodi  a 
reqniraaent  wiU  ptobab^  taka  at  least 
aeven  yoers.  On  Am  ofter  hemL  State 
reeouTGOB  are  limited,  and  dm  invooitiaa 
of  aodi  a  reqairaaMnt  ooold  deter  SOBM 
Statea  from  seeMnp  approval  of  dwir 
programs^  Owamsnts  are  aoMidted  on  ' 
diis  problem,  and  on  altenativo 


Conconont  enforoement  audMity  M 

provided  EPA  under  I  aoaa(a)(2)  of 
RCRA  in  States  with  eidier  tofpo  of 
authorization.  EPA  can  use  mia 
enforcement  aathority  and  will  not 
hesitate,  under  appropriate 
circumstances,  to  enforce  directly 
against  any  frkdlity  or  activity  vidating 
the  Federal  standards. 
-  Manlfuta.  To  aatis6r  dm  (q>erational 
requirements  spiwiiifien  in  i  laSBi  a 
State  need  not  have  an  operating  system 
for  cantndling  manifests  duing  the 
period  of  intoim  andmrintion. 
However,  a  State  must  have  adequate 
legislative  authority  and  should  be 
capable  of  commendng  routine 
operatimi  (rfdia  maaiCnt  system, 
reporting,  and  recordkeeping 
inunediately  after  lidl  andurization.  B  ia 
iaqMrtanl  for  flia  rndaled  comannily 
tonotadiatalthoitf  Ihemaaifaat 
system  oontnd  fa  not  a  nqulramant  fof 
Interim  aoflwrixatioa.  **•"*****?  i 


nevertheless  be  prepared  and  need  in  a 
State  with  interim  anthorisatioa  In 
can)nnctkm  wVk  Ae  manafiment  of  the 
inforaiation  reported  through  the . 
manifest  system,  tto  Agency  ia    . 


Process^  (ADV)  sfstem  which  win  be 
made  avaOsUe  to  the  Stataa.  Uee  of  the 
AOP  eyatem  by  tta  Stelea  la  optiooaL 

nmAtifmrntufHamdom  Wattm 
A  deddan  by  thoihdtad  Slatee 
Suprame  Goart  {pUfifPltthtUphia  v. 
Atow /HMy.  No.  77-4M.  |aae  2S.  187^. 
faivalkhted  New  ysrsey'a  ban  OB  the 


tit 


ondde 


It  la  saaaonable  to 


faitarstata 
Ukawieeba 
dierefore.h 
proviahmiD 


toprepoaea 

fagdatkms  which 
toanyStale 


widi 

F^lhaimora.  Stetea  siioald  note  met 
aecttoo  112  of  dhe  Hesardooa  Materiala 
T^ansportetlMi  Act  (HMTA)  of  1074 
(Pub.  L  0B-CS8)  peoldbitt  a  Stats  (or  its 
puiiiw»ai  WMiuwiSMeisj  i»\im«  ninwieiiig 
lequli  omenta  wham  are  inciwslslent 
with  the  Hdsial  Dnartmant  of 
TVanqwrtalioaCDOT)  regnlatloas.  h 
addidan.  HMTA  n^rtne  DOT  to 
pteempt  any  Stata  requliemfent  if  such 
requirement  piacea  an  mwaasonaMe 
burden  on  ooaBmerfae.  DOT,  however, 
can  only  preempt  State  regulations  for 
fdd(&  DOThaa  axlsting  andiority  and 
standards.  Sfite  regulations  are  not 
preempted  if  dwy  afford  an  equal  or 
greater  levri  of  psoteclloa  to  die  public 
and  do  not  unreasonaMy  burden 
commerce,  ff  praemplion  occurs,  only 
tAe  sftindlaRfdmt  {daces  a  burden  CO 
commerce  would  be  praeaipted,  iio/  tho 
entinjuognua. 

I\utiaIAuAor^atioa.ApfiNadmaUif 
three  quartets  of  the  **■""'•"*■  received 
on  partial  euthoriiiation  provision. 
yddA  were  indnded  in  the  Februaiy  1, 
1878  pnqweal,  wm  oppoeed  to  partial 
audiarization  oa  dm  pounds  that  it 
would  be  burdeneome  and  oonfhsing  to 
dw  regulated  onmmimity.  EPA 
undentands  dmse  oonoems  and  has 
dedded  notto  indnde  dm  "partial 
audiorfaatimi'*  pnndakm  hi  dds 
proposed  rule.  The  Agency  intends  to 
enter  into  oooperattw  ^reements  with 
Statea  to  aDow  Statw  to  partidpata 
folly  in  dw  progmi  as  amninistered  by 
EPA  rnidl  sm^  tioM  as  dm  SUte 
becomes  digthla  far  aaflmritation. 
ShnflarstTsagimitswidt  several 
Statea  have  wodad  woD  frir  dm  NFDES 


fori 


JtatarunAutftancotian.  Sectiai  S008(c) 
of  RCRA  (aa  rocen&r  amended  1  ylPttb.^ 
L  Ofr-Oim  pcovidee  far  a  imerii 
audioriMtioH"  of  State  propami 
to  two  yean  liegbming  on  die 
months  after  dw  (ocftio/J  data  o 
pminulgatinB  of  nwnlatfams 
sections  2002  dma^  3006." 
edded.)  This  fattetim  aadmriiatijn 
be  panted  to  Stataa  with  a  ~ 

iMubtiaatially^qklnUaid 


date 
of  - 


to  the  Fedsrel  progrem  exiatiQa 
"pnnnant  to  State  law  bafara  tt 
ninety  daya  alter  the  iocfiioll 
prqmnlgation  of  regulations'' 


added).  The  recent 

(Pub.  L  Ofr-000)  aOowB  Oa 

fardwmdateM 

die  onset  of  the 

period  to  bo  selatad  to  the 

of  the  balk  of  BPA'a  odisr 

wigulatioBai 

ofdwappUcatfoafir 

interim  aulhnriirHtm  if 

tii^  actnal  ptoandnatifln  date 


■A- 


lOOuld 


aince 
die 
States  are 


EPAfaitendatooee 


regulations  aad  to  assess  the  I 
of  dwir  Kopama.  HoamvaK,  Bfk  will 
not  be  able  to  foanally  act  on 
qipUcattoBS  until  after  tta  proi^§atiaa 
of  socttoo  2001  ragnlatiam  (40  <  n  2Sa 
Subpart  A),  dae  to  the  lack  of  a 
refnenoe  point  againat  udiidi  KA  a 
fudge  a  propam.  in  granting  temrim 
audiorizattan.  EPA  wiU.raqaivsIha  State 
to  prqjMia  an  "andmrisatlan  pUn" 
which  wiU  deecribe  dm  addidoia  or 
modificatiooa  tadm  State  I 
iiM?luding  chaimss  naeded  te  St  te  least 
audmrityandatimeadiedHlet  tadiiave 
changsa,  eo  aa  to  enable  the  Sb  te  to 
became  eligible  for  andioriBrtk  a. 

IhetateatofSCRAaaaxpra  sadte 
die  legislaliva  Uatosy  of  BCRAjwaa  to 
allow  Statea  to  devuop  and  J 


(not  naraeserily  Ideadcal)  to 
program,  dma  atiliiing  the  poh^i 
of  dw  Stetae  rettsr  ttan 
anodwr  Federel  bnremmn 
Implement  KCRA.  gfaaee 
04-1401.  September  0. 187BI 
primacy  te  a  ooaaaaa  dwim 
diroogh  dw  legisliAhMihialoiy. 
pp.  5,  Ob  24  and  20.) 
was  spadficaDy  aalafaliahad 
section  3008(c)  hi  ordar  to 
State  aasanmdoa  of  dw 


existing  _ 
hasardooa 


-••(1)4 

ialkaavB 
tew  does  not 


J  J 
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an  abnq>t  halt  as  has  been  die  situation 
widi  the  passage  of  other  environmental 
laws,  and  (2)  to  give  such  States  tfiat 
have  begun  developing  en  inqilementing 
a  hazardous  waste  program  sufBdent 
time  to  bring  such  program  into 
conformity  with  the  Foderal  minimum 
standards."  (Op.  dt.  p.  29).  However, 
Congress  neither  defined  what  a 
"substantially  equivalent"  State 
program  was.  nor  gave  farther  directives 
as  to  how  EPA  was  to  set  such  'Tederal 
minimum  standards"  without  dimipting 
die  progress  of  existing  hazardous  waste 
programs. 

EPA's  proposed  approach  to  this 
problem  (see  fi  123.12)  is  as  foUows:  In 
order  to  implement  RCSlA's  legislative 
intent  of  not  disrupting  die  progress  of 
existing  programs.  EPA's  proposed 
minimum  Federal  standanls  for 
determining  "substantial  equivalence" 
(and  therefore  suitability  for  interim 
authorization)  would  require  the  States 
to  implement  (i.e.,  regulate  anil  enforce) 
controls  over  at  least  either  on-site  or 
off-site  disposal  of  hazardous  wastes. 
(See  S  123.32).  Note  diat  diis  is  a 
minimum  requirement  and  that  during 
the  two-year  period  States  must 
implement  all  statutory  and  regulatory 
hazardous  waste  management 
authorities  they  possess.  (For  example. 
States  with  interim  authorization  which 
have  die  necessary  authorities  in 
existence  to  implement  a  manifest 
system  and/or  control  of  treatment  and/ 
or  storage  facilities  must  do  so.  See 
1123.34(a)(2)). 

Since  it  is  dear  that  Congress 
intended  this  interim  period  to  provide  a 
"grace"  period  to  die  States  to  develop  a 
program  suitable  for  authorization  of  a 
full  program,  the  major  difference 
between  "equivalent"  (section  3006(b)) 
and  "substantially  equivalent"  (section 
300e(c))  State  hazardous  waste 
management  programs  is  diat  the  latter 
program  would  reflect  some  of  the 
limitations  of  existing  statutory 
audiority  at  die  State  level.  Similarly, 
the  degree  of  stringency  of  a  given 
regulation  may,  during  this  interim 
period,  be  less  than  Federal  standards. 
This  temporary  relazation  from  strict 
"equivalence"  to  "substantial 
equivalence"  and  die  corresponding 
latitude  in  degree  of  stringency  for  the 
interim  period,  EPA  believes  to  be 
consistent  with  the  intent  of  Congress  to 
facilitate  the  entry  by  die  nunrimunn 
number  of  States  into  the  interim 
hazardous  waste  management  program, 
and  ultimately,  into  a  fiudl  program. 

In  the  wake  of  such  inddents  as  Love 
Canal,  public  pressure  for  State  primacy 
is  increasing.  Many  States  are 
increasing  d^eir  commitment  of 
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resources  and  leveloping  programs:  at 
this  time,  it  ap  wars  to  be  more  prudent 
for  EPA  to  be  I  s  flexible  as  possible  in 
order  to  build  i  m  existing  State 
programs,  thai  to  hamper  their 
development '  "he  proposed  approach 
should  residt  1 1  a  greater  degree  of 
protection  of  p  ibUc  health  and  the 
environment  tl  an  if  EPA  had  to  condud 
the  hazardous  waste  program  in  a  large 
number  of  Stai  es. 

Before  reach  ng  this  condusion,  the 
Agency  gave  s  tedal  consideration  to 
two  altemativi  s  as  requirements  for 
interim  author  sation.  The  first  was  to 
require  States  o  have  authority  to 
control  either  me  on-site  or  off-site 
disposal  of  haa  ardous  waste,  while  the 
second  was  to  "equire  authority  for 
broader  contra  .  Analysis  of  current 
State  legislativ ;  authority  indicates  that 
the  first  altemi  live  would  allow 
significanUy  gr  ;ater  State  partidpation 
in  the  hazardoi  is  waste  programs  than 
would  the  seca  ad.  Furthermore,  it  is 
expected  that  i|  will  be  easier  for  a  State 
with  interim  ai  thorization  to  upgrade  its 
program  than  i  would  be  for  an 
unauthorized  S  tate  to  take  over  a  full 
program.  On  tl  e  other  hand,  there  could 
be  a  significan  risk  to  public  health  and 
the  environmei  it  in  requiring  States  to 
control  disposi  I  but  not  treatment  or 
storage.  Howei  er,  it  is  likely  that  the 
degree  of  prote  irtion  of  public  health  and 
the  environmei  t  which  States  could 
offer  by  cariyii  g  out  programs 
controlling  dis]  osal  while  building  die 
other  elements  wovld  exceed  the  degree 
of  protection  Si  lidi  EPA  could  offer  in 
attempting  to  ii  iplement  a  large  number 
of  full  programj  i  in  unauthorized  States 
witlv  limited  rei  ources. 

Aldiough  EPi  L  recognizes  diat  control 
of  treatment  ai  d  storage  facilities,  full 
control  of  all  d  sposal  facilities,  and 
other  elements  lecessary  for 
authorization  o  a  full  program  (such  as 
implementatioi  of  the  manifest  tracking 
system)  are  esa  ential  in  a  full 
comprehensive  program  of  hazardous 
waste  managen  lent  the  vast  majority  of 
the  environmei]  tal  damage  has  resulted 
firom  improper  disposal.  EPA  also 
recognizes  that  the  proposed  approach 
does  involve  so  me  risk  that  direct 
control  of  certa  n  portions  of  the 
complete  hazat  lous  waste  management 
program  could   »e  deferred  for  as  much 
as  two  years  (d  e  maximum  duration  of 
the  interim  aud  orization  period).  For 
example,  accon  ing  to  data  based  on 
national  avera{  ;s,  80  percent  of  die 
quantity  of  haz  rdous  wastes  generated 
is  disposed  on-i  ite.  These  on-site 
disposal  fadlite  i  amount  for  about  90 
percent  of  the  U  tal  number  of  disposal 
facilities  in  the  i  lation.  Cunent 
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infonnatiaai 
status  of  State  I 
regulations  In  1 
generate  most  I 
indicates  Oat  1 
States  lack  i 
authority  to  i 
as  many  as  i 
orregulatotyi 


Rules 


toBPAentfae    .. 

Stateewfakfc' 
I  die  haafdoos  westss. 
Djrasdmeofdiese 
.'orfeguletaqr 
OB^te  diqwsal  and 
States  lack  stalntofj 

„ ,  — .pKMHjr  to  oootfol 

treatment  and/o  *  stmge.  Similar 
problems  m^  le  enooontered  In  die 
remaining  smaU  r  States. 

The  risk  of  na  t^egolation,  hovvever,  Is 
tempered  by  sev  val  tactots.  Dmiiv  dis 
first  six  months  i  ifterpramnlgation  of 
section  3001  regi  latkms.  EPA  will  be 
reviewing  propo  led  State  ptograms  es 
well  as  oonfiBRii  g  "interim  status"  under 
section  3006(e)  tl  I  off  HWM  Eadlitiee 
(see  previous  dii  cosskm  of  Interim 
status"  under  di(  I RCRA  portion  of  dw 
Part  122  preamU  e).  Reo^  of  die 
information  nea  isaiy  to  confer  Interim 
status"  to  fadlit  m  under  sectiaB  aQ06(e) 
will  provide  EP^  die  basis  for  meUt^ 
an  assessment  0  Hiirh  fjarfllties  may 
be  actual  or  poti  ntial  vtoktors  of 
Federal  standan  s  undnr  die  ww?Hob 
3004 regidatiras  vdddicsHCoran 
extensive  set  (rf  eqnirementa  to  be  met 
(see  the  taterfm  i  tatos  facility  standards 
of40FR2S0.40(c  proposed  December 
iai978bat43FI  68006).BPAIe 
empowered  by  a  tctton  3008(a)  of  RCRA 
to  take  direct  en  oroement  ectioo 
against  all  hazai  Ions  waste 
management  fac  bties  or  ectivitfes  CD  ■ 
case-be-caae  bai  s  regardless  of  die  type 
of  State  antlioriz  ition  confsifed.  In 
espedaOy  egre^  ma  drcomstanoea.  EPA 
also  can  enforce  imder  dw  fawwimwif 

hazard  provisioii  I  of  section  7Q08  of 
RCRA.  Finally,  a  diougli  direct  State 
oversight  of  tte  luudfest  system  is  not  a 
requirement  for  i  iterim  andiorisation, 
EPA  can  use  ite « nforoement  powers  to 
follow  up  on  non  ^wmpjf^mCT  widi 
national  manifRS  requirements.  (See 
previous  diacosit  n  of  'inanifesta"  under 
RCRA  portion  ofjPart  123  in  diis 
Preamble). 

Based  on  curre  nt  information,  it  is 
expected  diat  vei  y  few  States  wdl  be  in 
a  position  to  und  irtake  die  fiill 
hazardous  waste  program  when  die 
Subtide  C  regolai  imis  are  promulgated. 
Additionally,  some  dP  diose  States 

which  already  ha  ve,  or  fidddi  w^  have, 
some  type  of  haz  irdons  waste  programs 
when  the  regulat  ons  are  promulgated 
would  prefer  to  c  mtrol  die  program 
from  the  begimdz  g,  rather  than 
assuming  a  progr  im  dut  has  been 

initiated  by  or  op  vated  cancurrendy 
widi  EPA.  Ihe  pr  ipoeed  approacii  wfll 
minimize  dmdtar  gitlgn  mm!  ynffln««i|rty 

caused  by  cfaangi  ig  sdministratloo  of 
the  program.     " '" 
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Conunento  «•  nquMted  on  1k» ' 
pouiUa  altenatfvM  for  EPA  ngdalOam 
of  MthrftiM  that  ar*  not  rogoUtod  by  tlw 
State  during  te  intarim  aaAorintfon 
poriod.  EPA  taoognisa*  fbm  pa«anflal 
prablaaia  wfdi  fU»  aiiangement  nia 
ooncqil  raaaadilaa  dwt  of  Tartial 
AndMriaation^rWlikh  EPA  lefadad  for 
the  laaao—  dwcribad  abova.  Ilia  aaw 
oonoept  abo  hat  drawfaacka.  Pbat.  ttia 


<xmtendadlhatailii[>aentt^AonM 
cany  out  the  antira  pragram  in  a  ghren 
State,  anaing  &at  a  riiaring  of 
retpoMJbBity  aroold  reauh  in  coofoaion 
and  dairikatkai  of  aflbrt  ior  the 
agenciea.  and  9aa4]r  iaaaaaad 
complaxitjr  for  legalatad  fimt.  Saoond. 
the  availabdttjr  of  tbia  anangnant 
ooidd  enoonrage  aoBM  States  oapabia  of 
qualifying  for  aodwriaalion.  to  take  ofvor 
only  sdected  program  deuMnts.  TUnL 
tbadeUneatkmofrsspoaslfailitiea 
between  die  Region  and  tbe  State  would 
ondottblsdlly  be  a  kngiby  and-dtfBcalt 
prooeaa.  Rnally.  tiks  axistenoa  of  ttis 
airangemant  ooald  lanMva  aoBia  of  Iha 
incsBtiva  for  stmaoos  State  aBorts 
towatd  aaAoriialfcai.  However.  Ihia 
alleraativa  woaid  aaane  mace 
oonqireliensiva  oontrol  of  aU  hasardoua 
waste  fac^tiaa  daring  dte  interiai 
auHiotiiatiOB'pario& 

Conunaate  are  dao  raqnested  on  tta 
alternatives  of  reqpiring  eontral  of  all 
disposal  or  additknal  atanenta  of  the 


RCRA.  and  the  tanpaot  this  woald  bava 
on  State  participation. 

Federal  Bote  After  Pngram  AppnvoL 
Many  ooBUMBis  arannoahrad 
amoeming  the  Federal  fole  after  a  State 
has  been  antfaoriasd  aa  oitfBned  in  tte 
February  1. 1971  propoaaL  EPA  has 
primary  reaponaibibty  under  RCRA  for 
protecting  puUic  health  and  Iha 
environment  and  ia  chatgad  wi& 
developing  a  oooatetent  and  eSacttva 
national  prapam  to  meet  thia 
responaibflity.  Thus,  in  aadwcising  State 
programs  EPA's  prima  ooooem  ia  to 
ensure  that  the  State  program  ia  at  leaat 
as  afiEactive  in  oontndling  at  laaat  Urn 
same  universe  of  basardous  waStea  aa 
does  the  Federal  propaaL  Hie  poipoae 
of  EPA's  oversi^  acttvitias,  sabsaqnant 
to  authortaatkm  of  a  State  pngraai.  is  to 
ensure  diet  State  programs  are  being 
i^Mrated  in  aocordanoe  with  dieae 
regulations. 

Federal  oversight  of  Stete  programs  is 
conducted  in  a  numbw  of  ways.  The 
Agenqr  has  enoountarad  madi  interest 
and  oomment  from  States  and  odiers  on 
duae  specific  anacts:  t^ortiag.  lavtew 
of  panatta.  and  facility  iaqpactioaa. 

Widi  tagsrd  to  laportiiw.  ^  Agency 
has  chosen  to  reduce  the 


ftat 


opportaflily  to  laspood  to  EPA^  .«^j^^ 
iniagsrdtoBPA'ai 


^ 


wOl  be  raqoind  are:  a  llsl  of  Bia|or 
fadlitiea  oaf  of  aompHaaoa.  and  a 
summary  of  tatsmatioaalsbipawnte  of 
wastea.  Fbr  Slates  artdi  btarim 
Authorization  asami-annual  report  on 


towmd  attaining  andMriaatian      notification  bsfars  EPA  condai  to 


wiU 

report,  faicludlng  e  Bstof  petmh  actjons 
^oB^leled  udsmnmary  tofonnation  on 
wastes  managed  (qamrtities.  typee, 
mediod  of  maBagsmeat)  Is  dso  required, 
it  should  be  recopiiaed  diet  EPA  has  a 
responsibility  to  devdop  and  SMintain  a 
■atlonal  data  base  on  the  gensratlon 
and  management  of  beam  doaewastee. 
It  may  be  neoeeaary  to  negottate 
additional  lapurting  requiremente  in  die 

partfcular  caaest  sndi  aa  fa  a  State  with 
an  unprovan  program.  Tna 
^4^ini»«mimi*  gf  Agreement  is  a  more 
flealble  ducaiiient  fnoa  niese 
regidations.  and  can  be  changed  to 
eeuonimodate  aiqiected  changes  in  die 
need  Cor  natioa^  sipiificant 
infamaooB. 

Concerning  review  of  permits,  the 
Agency  coeld  not  possibly  review  all 
pennits  issued  by  a  State,  nor  is  such  a 
review  necessary  or  desirable. 
Therefore.  EPA  will  only  review  a 
sufficient  number  of  patmR  ai^Hcations 
and  draft  penotts  to  assure  that  the 
State  permit  progrsm  is  being  operated 
in  a  sound  manner  ooosistent  widi  die 

^requiremento  of  diese  regulations. 
Accordin^y.  thesS  regulations  require 
tftat  authnfaad  States  forward  \g  EPA 
copies  of  permit  sppUcations.  and  draft 
pomite  for  major iscflfties  only.  (The 
definition  for  "nafor  fsdUties  is 
discussed  earfier  hi  die  preamble). 
Normally,  the  number  (rf  draft  pemito  or 
permit  ^if^icatiaas  reviewed^  EPA 

,  should  amoant.to  about  10  percent  of  dw 
total  number  of  permita  processed.  In 
some  casaa.  wbere  a  history  of  sound 
program  adbnlnistratian  by  a  State 
exists;  EPA  amy  agree  to  reduce  diis 
level  of  review  even  fnrdier.  In  odiers, 
for  exanqile,  adiere  a  State  program  is 
new  ^p4  f**ynpBri>nfiitdi  die  Rc^onal 
Administrator  amy  dioosa  to  review 
soma  minor  pamUs  as  aralL  In  either 
case,  each  agreements  shoiJd  be 

Agreement. 

These  regulations  in  1 123.38  qwdfy 
dia  bases  on  wfaidi  BPA  will  oomment 
Oo  panA  appMcatlaos  and  ivaft 

for  actiioas  to  ba  tafcsB  by  the  State 
Director  to  addwsa  each  aoamentlW 
State  Dbaetarte  also  providad  with  dw 


to 

reaaon  to  bdteve  ftal  violatla4s  1 
ooearring.  ,•  r?;^s*: 

Commanls  are  aoUcMadoB#t^^^  ^ 
practicality  ( 
other  ovarsii^  prooadnre& 


»•« 


SiivtaB.  BPA  la  aamra  of  the 


I  lybolh 
die  Agency  and  authorized  Sti  tea.  Itia 


infarmatia& 


all 
9Ald 


authariiatinn,  dut  each  Slate  ippryisg 

for  sack  aathurisalhm 

insert  ite  leportng  date  ( 

EPA's  national  ADPaystem  | 

earlier  fa  the  preemble  andar  iim^fbate) 

or  (^  allow  BPA  to  eo  inpat  dlB  date  for 

die  State.  The  National  ADP  4stam  is 


bring  des|0Dad  so  dial  any 
mayasadls 


laawril 


advantages  and  disadvantage  of  each  a 
requiiananL 

DUIipiBl  w 

Sabpart  C  Sate  foi«  addttf^Ml 
raqaitwBente  for  State  | 
as  die  procednraa  0>A  win  adi  J 
die  required  approval,  dteapp  oval  or 
partial  approval  actfans  on  U  C 
programs  under  sections  1422|b)  < 
ofSDWA. 

BteamtHeofoBAppamibl^StaileUIC 
pngnBB.  In  order  to  obtafa  E  A 
approval  lor  pstmatqr.  a  State 
demonstrate  the  abdMy.  adsq^te  legal 
authority  and  reioaross  to  I 
diefoUowii«| 


iStete 


(c) 


drinldag  water  wtthfa  dw  Stale; 

.•  Develop  end  meintain  an 
irffa|actionweIls: 

•  liaaa  paitetts  «r  lalea 


•  Issaa  persitte  wfaidi 
condttions  dtat  inooiporate 


permittee! 


lull    H    III 

nqacooB 
wellfadittiaa. 

KPn^fpivftA  Tne  Adanni  iiater  Is  to 
approve^  dhspprova  or  partis  ly 
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upjpnxn  State  partidpatioD  in  tiia  UIC 
program  within  90  days  of  the  receipt  of 
a  complete  State  application  by  die 
State.  Prior  to  ruling  on  the  application. 
EPA  miut  also  provide  the  oppcvtanity 
for  public  ocRnment  and  hearings. 

A  State  need  not  develop  a  regulatory 
program  for  a  type  of  injection  well  that 
does  not  exist  in  that  State.  In  such  case, 
however,  the  States  must  show  it  has 
adequate  legal  authority  to  initiate  a 
control  program  should  such  wells  seek 
to  operate  fai  die  State  in  the  future. 
Comments  are  solicited  on  this 
approach.  EPA  is  particularly  concerned 
whether  States  could  develop  a  control 
program  quickly  enough  to  issue  proper 
regulations  imhen  a  new  type  of  well 
injection  operation  commences  in  a 
State. 

Unlike  the  other  programs  covered  by 
diis  Part.  EPA  may  in  its  discretion, 
approve  a  State  UIC  program  in  part.  In 
the  case  of  partial  approval,  the 
Agency's  intention  is  to  approve  only  a 
complete  program  by  type  of  well  In 
other  words,  EPA  would  authorize  a 
State  to  regulate,  for  example,  Ftasch 
process  mines  or  hydrocarixm  storage 
wells  if  it  had  the  necessary  legal 
authority  and  were  prepared  to  cany 
out  the  full  range  of  regulatory 
requirements  applicable  to  such  wells. 
However,  the  Agency  does  not  intend  to 
approve  a  portion  of  a  State  program  if 
the  program  provides  only  for  partial 
regulation.  Le.,  it  provided  for  State 
issuance  of  permits  to  Frasch  process 
wells  but  left  enforcement  up  to  EPA. 
The  Agency  believes  diat  this  approach 
is  sensible  from  an  administrative  point 
of  view  and  is  least  confusing  to  the 
regulated  community  and  publia 
Comments  are  solicited  on  die 
advisabUity  of  this  approach. 

Finally,  it  should  be  noted  diat  the 
1977  amendments  to  die  Safe  Drinking 
Water  Act  have  clarified  State  authority 
over  Federal  facilities  widiin  its 
boundaries  (sections  1477(a)  and 
14Z2(b)(l)(D)  of  SDWA).  Nonedieless. 
management  of  wells  on  Indian  lands 
remains  an  EPA  responsibility  unless 
die  State  has  adequate  authinity  to 
inq)lement  die  program  (SDWA  section 
1477(c)). 

In  cases  i^ere  die  State  is  developing 
an  application  for  primacy,  EPA  intrads 
to  promulgate  the  UIC  program  for 
which  it  is  responsible  (Le..  on  Indian 
lands)  at  die  same  time  as  die  approved 
State  program  becomes  effective.  In 
cases  vtihen  a  State  program  is 
disapproved.  EPA  will  promulgate  a  UIC 
program  widiin  90  days  from 
disan^Moval  in  whole  or  in  part  If  a 
State  infbnns  EPA  diet  die  State  does 
not  intend  to  mdopt  a  UIC  program.  EPA 


willpromulgal 
for  die  State 
plus  90  days  a\ 
effective  date 
40  CFR  Part  1^ 
23736  (April 
later. 
Oversight 


the  wdiole  UIC  pro-am 
ithin  one  year  (270  days 
•proval  process)  of  the 
)f  these  regulations  or  of 
^  (proposed  at  44  FR 

1979)),  whichever  is 


'A  has  a  statutory  duty 
to  oversee  Sta  s  UIC  Programs.  To 
enable  EPA  to  »rry  out  this 
responsibility,  >art  123  requires  States 
to  provide  to  tl  e  Agency  die  following:  * 

•  Access  to  >tate  files  and 
documents; 

•  Annual  rej  lorts; 

•  Quarterly  eports  on  the  compliance 
status  of  major  wells: 

•  A  mid-coui  «e  review  after  the  first 
year  of  prograi  i  operation  to  assess  the 
requirement  to  >erform  corrective  action 
in  the  area  of  n  view.  The  State  analysis 
will  be  used  by  EPA  to  assess  the 
associated  co8<  s  and  environmental 
benefits,  and  m  ay  result  in  appropriate 
changes  in  the  i  equirement 

In  addition,  i  ader  SDWA  die  Agency 
is  given  the  aut  lority  to  enforce  against 
program  violati  ins  if  the  State  fails  to 
enforce  adequa  :ely. 

Procedures  f(  r  die  withdrawal  of 
approval  bom  i  State  program  provide 
the  State  with  t  le  opportunity  to  present 
its  case  that  wi  hdrawal  is  not 
warranted.  If  di  e  Administrator  has 
cause  to  believi  diat  a  State  is  not  in 
compliance  wit  i  die  SDWA  or  diese 
regulations,  he  i  aust  give  the  State  30 
days  of  notice  t  >  demonstrate  its 
compliance.  If  i  ot  satisfied,  die 
Administrator  i  tust  convene  a  public 
hearing  not  less  than  60  days  after 
notice  of  die  he  iring.  If.  after  the 
hearing,  the  Adi  ninistrator  concludes 
that  the  State  is  not  in  compliance,  he 
must  notify  die  Jtate  of  die  particulars. 
The  State  then  Mas  90  days  to  give  up 
Ae  program  or  4ome  into  compliance, 
withdrawal  is  different 
twal  process  for  die 
ivei«d  by  Part  123 
Terence  in  the  statutes 
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This  process  fo 
from  the  with 
other  programs 
because  of  the 
involved. 


Subpart  D 

This  Subpart  iets  fordi  requirements 
which  are  uniqu  i  to  die  NFDES  which 
supplement  die  I  iubpart  A  requirements. 
For  a  further  dia  mission  of  the  NPDES 
requiremtets  set  die  preamble  to  those 
regulations. 

SubpartE 

The  firat  14  se  tims  (SS  123.9-123.104) 
of  this  Sul^Mrt  ¥  ere  promulgated  hi  Part 
123  of  die  NDPB  )  regulations  and.  like 
Subpart  D.  are  d  scussed  in  die  preable 
to  those  regulati(  ns.  The  onoly 

123.98,  transmission  of 


exceptions  are  S 
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information  to  E  >A.  which  has  been 
changed  and  il  9J8,  which  is  now 
contained,  hi  du  nged  fonn.  fai  1 123.1ia 
The  remaining  m  tOOoa*  (||  123.106- 
123.112)  are  beii  |  propoeed  for  die  fint 
time  and  were  tc  bs  promulgated  as  Part 
128  untU  the  dec  sion  was  made  to 
incorporate  it  in  o  these  consolidated 
regulations.  The  a  will  be  no  Part  12& 

Altfaou^  the  i  inal  NDPES  regulations 
specify  diat  Stat  >  section  404  programs 
must  designate  ( ne  agency  to  be 
responsible  for  i  isuing  permits 
(S  123.4(b)(1)).  d  B  Agency  i« 
reconsidoing  dii  ■  position  and  invites 
further  comment  on  ttds  requirement 
(f  123.95(a)).  In  i  articular,  die  Agency 
would  like  to  rec  Bive  commoits  on 
whether  such  a  i  squirement  would 
interfere  widi  St  ite  efforts  to  oootdhiate 
and  consolidate  heir  own  permit 
programs. 

l^e  following  ire  major  provisions  of 
SubpartE: 

Application  pr  xxdures  %  123.106.  Tlie 
specific  informat  on  required  of  all 
applicants  is  dis«  ussed.  as  well  as 
general  applicati  m  procedures.  Public 
notice  must  be  pi  blished  for  aU  permit 
applications,  exc  ipt  when  e  draft  permit 
must  be  prepare< ,  and  all  permit 
denials.  Since,  in  most  faftancest  EPA 
and  the  public  wU  review  only  permit 
applications,  detiiled  application 
information  is  reauired. 

/Zixr/irpsnnits.  Secttoo  123J8(c) 
provides  diat  the  State  section  404 
programs  may  di  colate  permit 
applications  for  i  nUic  and  EPA  review 
and  comment,  in  most  instances. 
However,  hi  somi  i  cases  the  State  will 
be  required  to  rei  ch  a  tentative 
determination  an  1  frmnulate  a  draft 
permit  (fidiere  thi  tentative 
determination  is  i  o  issue  a  peradt)  for 

public  and  EPA  n  view  and  comment  nt 
should  be  noted  t  lat  all  the  odier 
programs  coverec  by  diese  proposed 
consolidated  regu  ations  are  required  to 
formulate  draft  pt  rmito  in  all  cases.) 

Draft  State404  lennito  are  required 
for  V 

(1)  Discharges  i  rUcfa  may  affect  die 
watera  of  anodmr  State; 
(2)Majordisdurges; 

(3)  Dischaiges  i  ito  critical  areas  such 
as  National  Parks  snd  WUdlfo  refuges; 

(4)  General  pen  lits;  and 

(5)  Discharges  c  mtafaiing  toxfc:     ^ 
pollutants  hi  toxic  amounts  and 
hazardous  substai  ces  in  reportable 
quantities. 

Commento  are  s  lUdted  on  this  list 
(which  is  also  die  ist  of  activities  for 
which  EPA  wiU  no  waive  its  right  to 
review  State  perm  te).  In  particular.  EPA 
would  appreciate  i  ommente  oo  die 
following  issues: 

\ 
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(1)  What  cbMiMisM  thould  b« 
considered  "iiMijor^T  In  ttili  regard  EPA 
is  considering  acreage  limitations  whldi 
might  vary  in  different  parte  of  the 
country.  Other  diediaigei  may  be 
considered  malair  baaed  on  difEsrent 
criteria. 

(2)  Shoold  the  Ubt  of  critical  aiMS  be 
expanded  to  include  osiers? 

(3)  Are  the  criteria  that  toxic 
pollutants  be  present  in  toxic  amouott 
and  hazardous  substances  in  reportable 
quantiticB  properf  EPA  believes  that  a 
cut-off  is  necessary  since  many 
discharges  which  contain  trace 
quantities  of  tiiese  substances  are  not  of 
concern.  In  addition,  the  criteria  must  be 
deariy  defined  and  workable.  On  ttiis 
basis.  EPA  rejected  formulatians  of  Ala 
language  which  were  couched  in  terms 
of  "signiftcant"  of  "snbstantiar  since 
these  may  not  be  readily  meaningful  in 
tfie  context  of  a  particobu  disdiuge. 

Waivera.  EPA  solicits  comments  on 
the  extent  to  which  dw  Aguuty  should 
continue  to  receive  permit  applications 
and  p«mits  from  a  State  for  those 
dis^arges  the  Agency  has  waived 
review. 

General  pemu'tB.  nooedores  for 
public  notioe  of  proposed  genoal 
permits,  review  of  proposed  pei  uiits. 
issuance  and  anftMcement  are  jwdaded 
in  1 123.10a 

Coordination  prooedareM.  Hie  Stats 
Director  must  assure  cootdlnation  of 
permit  with  sfiprapfiate  Federal  and 
Federal-State  wateMelated  planning 
and  review  processes,  as  ret^iired  by 
section  40«(iiKlKH)  of  CWA. 
Requirements  for  implementing  such 
coordination  are  la  i  123.1ia 

Review  prooeduree.  AU  permit 
applications  or  draft  permits  are  subject 
to  review  by  EPA  and  the  public 
(although  under  i  12Sil2  Q>A  may  waive 
such  review  in  many  cases)  J>uring  die 
review  process,  the  Regional 
Administrator  provides  opportunity  for 
comment  by  die  Qnps  of  Engineers,  die 
Fish  and  VynUDife  Service  and  tfie 
National  Marine  FIdnties  Service,  as 
well  as  frtnn  odier  Interested  Federal 
agencies,  and  these  most  be  considered 
in  his  or  her  review.  • 

Waters  Sabject  to  State  Regulation 

Under  sectioD  40«(gXl)  of  CWA.  die 
Corps  of  Engineers  wflL  in  all  cases, 
retain  jurisdiction  over  diqiosi  of 
dredged  or  fill  material  into  those 
waters  of  die  United  States,  togedier 
widi  dwir  adjaoeot  wedaads.  «bat  are 
subject  to  the  ebb  and  flow  of  the  tide 
and/or  are  praMndjr  used,  or  may  be 
susceptible  to  use  far  interstate 
tran^drt  or  foreign  commerce.  A  State 
oi>y  >PPly  faf  *  sectlan  4M  audiority  to 


ragulate  all  other  waters  within  the 
State.  As  a  preretjUaite  lor  program 
approval  (f  12SJS)  an  agreement  Is 
required  between  the  State  and  the 
Corps  of  Engineers.  «dddi  sets  forth  a 
desoiptkm  of  those  waters  over  which 
the  Civps  of  Bagtneers  will  retain 
jurisdi^ion.  and  diose  watos  over 
wdiidi  die  State  will  have  jurisdiction. 

Ma/or  bauee  '  ^^;  "  "  "' .        - 

(1)  An  earlier  formulation  of  these 
regulations  provided  for  preparation  by 
the  States  Of  a  draft  and  profrased 
pennit  prior  to  Federal  review.  Several 
reviewers  expreaeed  comeni  dtat 
processing  prooediires,  and  in  particuiar. 
the  processii^  sdiedide  for  permits, 
were  unnecessarily  lengthy  and 
omiplex.  EPA'a  specific  concerns  (based 
on  otHiimenta  received^  included: 

(a)  Hie  toee  stage  process  would 
sidMtantially  extend  die  time  required  to 
process  appkcatioaa.  The  1977 
amsBdnMBts  to  theCWA.  together  with 
tts  legislatfve  Uslory.  establidi  a  strong 
sense  of  Congrsssional  Insistence  on  the 
elfanination  of  vueoessary  delay  In 
section  40A  permit  prooessing. 

(b)  Due  to  te  natare  of  activitteB 
regolated  under  section  404.  EPA 
believee  that  pnbiic  partidpatton  and 
ri|^  to  ooasment  wtil  vsoally  be 
adequate  if  the  peradt  appbcatioD  Is 
dfcolatad  ratitar  than  a  drati  permit 

Ine  propoeed  regulation  has  been 
redrafted  to  ritnrinate  die  "draft  permit** 
and  die  "propoeed  permit"  stages  in 
>  most  iastanoet,  aocoept  as  described 
above,  and  dras  to  provide  for  piri>lic 
and  agency  review  Input  dwing  e  single 
contimioas  period  that  nonnally  will  not 
exceed  90  dajrs  from  receipt  of  die 
permit  appMcatioa.  SaiBgaards  were 
added  to  ensare  dtat  penult  appUcations 
are  oooqilete.  To  ensare  that  dwre  is 
adequate  basia  for  review  of  spedfic 
projecte  provlsioa  was  made  for  die 
Regional  AdniBistralor  to  require 
su^nission  of  additional  information, 
faidnding  a  draft  cr  pn^ioeed  permit 
where  appropriate.  EPA  believes  that 
this  prooeee  aian  nearly  accords  with 
the  overall  Congressional  emphasis  on 
timely  prooeaaing  of  section  404  pennit 
applicationa,  aad  Is  consistent  with 
meanlngfoi  ravlew.  However,  diis 
apiHtMcii  differs  from  die  other 
programs  ander  ttis  pert  ndilch  require 
preparatioB  of  a  draft  pennit  in  all  cases 
as  a  basis  for  pdiUc  coBunent 
Commente  on  tUs  iesns  are  solidted. 

(Z)  By  far  tte  most  controversial  issoe 
raised  la  dw  review  of  dds  propoeed 
regulation  wn  the  iataqavtation-of 
section  404(f)(lKA)  of  die  Oeaa  Water 
Act  as  froated  in  f  128.107  of  die 
propoeaL  Section  404(fKlXA)  provides 
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diet  Asdtargee  of  dredge  or  fQ  matarial 
in  connection  arithoertain  actt  itieo   v"-. 
enumereted  In  eectian  404(fKl  A) 
through  (F)  are  not  subjed  to  I  guktiaa 
under  die  404  prapam.  with  th  i  caveat 
fai  section  40«(fK2)  diet  any  dii  i:harge  of 
audi  material  Inddental  to  an]  activity 
having  as  its  purpose  to  bring  i  a  area  of 
navigable  watars  Into  a  use  to  iidiidi  it 
was  not  previously  sv^ect  wi  ero  the 
flow  or  droulation  of  navigaU  t  water 
may  be  teipaired  or  the  reach  I  faaoh 
waters  aiay  be  reduced,  will  n  quire  a 
404pcnBit 

The  badtgroond  and  legislaave 
histoiy  of  section  404(f)(lNA)  I 
grref  dingly  complex  mad  hes  edto     - 
several  edwole  of  damglit  on  irhat  dw 
section,  really  means. /U  ana  I  dreaw, 
proponeate  of  a  liberal  lalarpi  itation 
argue  diat  seotton  404(fKlKA)  ixempto 
all  or  viitaally  aU.  discfaaiges  af 
dredged  or  fill  material  asaodfted  in 
any  way  wtdi  agricoltaral  I 
■ad  randdng  activities,  i 
such  activitiea  are  reopturedl 
404(fX2).  Uader  diis  view.  nsMier  the 
word  "Bomiar  nor  die  spodEfe  activities 
listed  signlficandy  limit  die  ac  »pe  of  Ae 
exemption. A monmoderate  riewls 
diat  the  word  "normal"  is  lata  Bded  to 
signify  diat  die  exempted  fan  ing. 
sihricoHural  and  ranching  ucA  vitiea 
must  be  established  and  ongo  ng.  aad 
that  the  exemption  only  exten  k  to  tte 
particular  activities  named  in  he  statute 
or  odier  acthritiee  of  almflar  G  aracter. 
At  the  odier  extreme,  proponi  ate  of  a 
conservative  Inteipntatian  te  w  Ike 
view  diet  section  404^1KA)  efersto 
acttvites  wiiidi  do  not  involvi 
discharges  (dther  because  no  eardi  is 
moved,  there  Is  no  point  soon  e.  or  no 
waters  of  the  Unitetl  States  ai  i 
involved),  and  that  audi  adlv  ties  are 
not  merely  exempt  (e.g..  still  i  ibjed  to 
(f)(2).  but  redier  are  exdoded  nitiiely 
from  regalatlon  under  aection  MM.  Under 
diis  view,  activities  which  arc  not 
exduded  wlU  always  need  a  ]  etmit 
lliere  are  aeveral  vartations  oT  theee 
inteipretatiims  adiidi  incorpo  ate 
componento  of  both  the  exdn  lion  and 
exemption  approaches  end  cc  astroe  die 
listed  adivltes  b  various  waj  i.  The 
Interpretation  of  section  404(fl^is 
exceptionally  complex,  espeodly  since 
no  one  view  is  consistent  wittboth  die 
literal  language  of  die  statute  mdaOdie 
often  ambigaoos  and  oonflicti  ig 
legislative  Ustoiy. 

These  regulations  follow  a  i  liddle 
ground.  Section  12S.107  speed  es  dtat 
any  disdiaige  "diat  may  read  'fron'die 
named  activities  "Is  not  prohf  lited  by  or 
otherwise  sabfed  to  rsgolatio  u"  except 
adien  recaptured  by  dw  provi  ions  of 
section  404(f)(2).  The  proposes 
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regulatioii  defers  to  tfie  language  of  the 
statute,  which  iK^ien  taken  UtenJly, 
deariy  contemplates  that  dischaiges  of 
dredge  or  fill  material  may  occur  hi 
conjunction  with  the  activities  listed  in 
(f)(lMA).  The  practical  effect  of  Ihis 
language  is  to  assure  that  such  activities 
are  not  subject  to  the  permit 
requirement,  wdiether  or  not  any  actual 
discharge  or  dredge  or  fill  material  is 
associated  with  them.  Consistent  with 
section  4(M(f)(2),  ho%«rever.  die  regulation 
precludes  any  such  exenqition  where  an 
activitiy  involves  the  discharge  of 
materids  containing  any  section  307(a) 
toxic  substance;  or.  any  dischaige 
incidental  to  an  activity  which  converts 
waters  of  the  Untied  States  to  new  uses, 
where  flow  or  circulation  may  impaired 
or  the  readi  of  the  waters  reduced 

The  proposed  regulations  interpret  the 
exemption  hi  404(f)(1)(A)  as  applicable 
only  to  the  activities  named  in  the 
statute  and  other  activities  of  essentially 
the  same  character  as  diose  named.  This 
interpretation  derives  from  the  "such 
as"  language  of  (f)(1)(A).  which  hi  EPA's 
view,  prechides  the  extension  of  die 
exemption  for  'formal  farming, 
silviculturaL  and  ranching  activities"  to 
activities  that  are  unlike  those  named. 
Support  fat  this  position  is  seen  hi 
paragraphs  (Q  and  (D)  of  subsection  (f), 
whidi  provide  for  specific  farming  and 
silvicultural  exenqitions  in  addition  to 
those  hi  (fMlKA).  If  (fXl)(A)  faitended  an 
across-tiie-board  exenqition  for 
agricultural  silviculturaL  or  ranching 
practices,  tiiere  would  have  been  no 
need  for  the  additional  specific 
exemptions  of  (fKl)  (D)  and  (E). 

Put  124— Pmcedures  for  Dedsiao- 

WhatDoet  ThiaPartDot 

Proposed  Part  124  establishes  tiie 
procedures  EPA  will  use  in  i—irfng 
RCRA,  UIC  PSD  and  NFOES  permits 
either  separately  or  hi  oombhiation  with 
each  other.  It  sets  the  framework  for 
receivhig  permit  aj^licatlons,  writing 
draft  permits,  solidting  public  comment 
on  them,  and  issulngthe  final  permit 
Where  NFDES  permits  are  concerned, 
ttds  Part  also  contahis  the  procedures 
for  conducting  evidentiary  hearings. 
These^idude  both  procedures  for  the 
traditional  evidentiary  hearing  (Subpart 
E)  and  special  procedures  for  "hiitial 
licensing"  (Subpart  F).  (As  discussed 
below,  EPA  believes  tiiat  evidentiary 

hearings  are  not  required  for  issuance  or 
modification  of  RCRA.  UIC  and  PSD 
permits.)  Some  of  the  requirements  of 
tfiis  Part  are  made  aiqilicabb  by  Part 
latoStatet  widi  a|iprovad  pennit 
programs. 


Inadditicm. 
procedures  fbi 
implementing 
siffiificant 
provisions  of 
procedures  an 
presently 
No  parallel 
induded  in 
the  establishet 
approvhig  Stai 
Clean  Air  Act 
from  those  for 
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Pats 


his  Part  hidudes 
issuing  permits 
_  the  "prevention  of 
deterioration"  (PSD) 

Clean  Air  Act  These 
very  similar  to  those 
contiined  hi  40  CFR  52.21(r). 
requirements  have  been 
122  and  123  because 
mechanisms  for 
I  programs  under  the 
ire  somewhat  different 
approving  other  pennit 
Con  loUdating  the  procedures 
consolidation  with  most 
benefit  to  those  affected 
the  possibility  of  more 
consolidation  in  the 
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programs, 
is  the  aspect  ol 
immediate 
EPA  will  expli 
comprehensive 
future. 

SubpartA 

Basic  Pennit  h  suance  Procedures 

Under  the  pe  rmitting  procedures 
established  by  khe  Part,  permits  must 
first  be  applied  for  in  accordance  with 
permit  application  requirements  set 
fortii  in  Part  12  L  (or  40  CFR  52.21  hi  the 
case  of  PSD  pei  mits).  After  receipt  of  a 
complete  applli  ation  a  draft  permit  will 
be  prepared  un  ier  8 124.6.  This  permit 
must  be  accom  »anied  by  a  "fact  sheet" 
for  "major"  per  nits,  ejqplahdng  the  basis 
for  the  draft  pet  mit  hi  some  detail  under 
8 124.A  A  "Stat  iment  of  basis"  must  be 
inepared  for  al  other  permits  under 
8 124.&  Becausi  i  there  are  practical 
Umito  to  EPA's  ibility  to  explahi  each  of 
the  permits  it  ia  lues  hi  comprehensive 
detail,  the  disa  ssion  hi  the  fact  sheet  or 
statement  of  ba  lis  should  be 
proportional  to  he  faiqx>rtance  of  the 
issues  hivolved  and  tiie  degree  of 
controversy  sur  -ounding  them. 
Modifications  b  i  permits  and  processed 
as  draft  permits  in  accordance  with 
8 124.6,  under  ti  e  requirements  of 
8 124.6  and  8  12  1.7.  except  or  mhior 
modifications  ai  i  described  under 
8122.9(g). 

Under  8 124.1 1,  an  "admhiistrative 
record"  must  be  assembled  containing 
appropriate  sup  mrting  documents. 
When  tiie  draft  »eimit  has  been 
formulated  and  bublic  notice  is  issued 
under  8  124.11. 18  124.12  and  124.13 
provide  for  a  coi  nment  period  and,  hi 
suitable  cases,  a  public  hearing.  Tliis 
process  will  pro'  ride  a  forum  for  any 
faiterested  persa  is  to  bring  forward  any 
conunents  or  qu(  stions  they  may  have 
about  tiie  draft  i  ermit  or  its  supporting 
materials.  After  he  comment  period  has 
dosed  EPA  will  prepare  and  issue  die 
final  permit  und  r  8 124.17.  It  will  be 
accompanied  by  a  response  to  all  the 
significant  oomn  ents  received  under 
8 124.19.  This  rei  x>nse  to  comments 
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plus  any  additio  lal  siqiporting  material 
will  constitute  a  final  administrative 
record  for  die  fii  al  permit  under 
8 124.20.  Whenlie  final  permit  has  been 
issued  there  wil  be  an  opportunity 
under  8  124.21  fi  r  discretionary  review 
of  RCRA.  UIC  a]  id  PSD  permits  by  the 
Adndnistrator.  1 1  the  case  of  NPDES 
permits,  tiiere  w  11  also  be  an 
opportunity  for  i  n  evidentiary  hearing 
and  opportunity  For  appeal  to  the 
Admiiiistratcw  fc  Dowing  the  evidratiary 
hearing  under  Si  bpart  B  or  F. 

A  few  of  the  p  tivisions  of  Part  124, 
particulariy  thoi  s  affordhig  basic  public 
participation  in  lermit  issuance,  are 
applicable  to  Sti  te  programs  (except  for 
State  PSD.progn  ms).  States  must 
prepare  a  draft  i  ermit  provide  public 
notice  and  oppoi  tnnity  bx  a  hearing  and 
allow  tiie  public  »  days  to  comment  on 
die  draft  permit  tefore  final  permit 
Issuance.  A  statt  ment  of  ba^  or  feet 
sheet  (for  major  lermits)  is  also 
required  ,  ^ 

fUnring  Require  wnta  for  RCRA,  UIC. 
PSD  and  NPDES  Prognana 

The  jnocednre  I  for  la«di«  RCRA.  UIC 
and  PSD  permits  are  rriativdy  more 
shnple  dian  duw  i  for  NFIKS  permits 
bodi  because  the  programs  are  newer 
and  because  die  mde^ying  statutes  are 
not  as  detailed  a  i  die  apfrficable 
provisions  of  die  [3ean  Water  Act  Hie 
ma  jor  difference  letweendie 
procedure  for  di  ise  diree  programs  and 

diose  for  die  NPI ES  program  Is  diat  no 
provision  for  the  ra^tttfanal  form  of 
evidentiary  heart  ig  is  made  for  RCRA. 
UIC  or  PSD  perm  ts.  v^ide  a  fun 

evidentiary  heart  ig  (tmder  Subpart  B  or 
F)  is  required  for  4FDBS  pennits. 

Hiree  Courts  oAppeabbava  held 
diat  die  dean  W  Iter  Act  raquires  an 
evidentiary  heart  ig  before  NFIffiS 
permits  can  be  isi  ued  However,  dieae 
decisions  rested  1  iigely  on  qiecffic 
hiterpretations  of  die  li^gn^gff  of  tfie 

Clean  Water  Act  and  EPA  doe*  not 
believe  that  die  o  her  diree  statutes 
contahi  analogoui  providaos.  To  the 
extent  the  deddo  is  mqvessed  a 
broader  concern  1  >r  reasoned  and 
documented  dedi  on-maldng,  EPA 

shares  dmt  concei  n  and  bdieves  diere 
are  alternative  an  I  prefsrable  way*  of 
satisfyfaig  it 

Unlike  die  deal  1  Water  Act.  the 
Resource  Cooserv  itlon  and  Reooveiy 
Act  does  not  eiqilfoi^  reqiriia  any 
"hearing"  at  ad  before  iasoing  pennit*. 
Section  S00e(b)  of  RCRA  provides  what 
EPA  hiterprets  to  ie  an  adQadicataiv 
hearing  fw  permit  revocation,  but  -  - 
neidierdiissectfoi  noranyodiar 
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provides  uqr  proosdnrw  for  pamit 
i— luino.*  ^ 

Simflaitjr,  than  is  no  raqdronent  in 
Mctkm  1422  of  dM  Sab  Drinking  Water 
Act  fliat  any  hearing  i*  «  prwaqnirfts  to 
EPA  laaoanoe  of  a  Die  pficmtL  Where 
Coogreaa  intends  diat  a  hearing  anat 
pfocedelssQance  ola  pannit  me 
intention  is  manifest  in  tiie  laiwnage  of 
the  Actt  as  in  Ae  loquiraoient  for  a 
hearing  on  die  raodnl  far  State 
pennitttng  onder  seotkm  1421(cH2) 
(ten^Kvaiy  pennits)  end  eection  1424 
[intnta  pkinits).  Additional^,  sinoe 
section  1421(bKl)  of  8DWA  authoriaea 
State  regolatiaa-of  mdeigroiind 
injection  by  rale  astveU  as  by  pemdt. 
Congress  could  not^ve  intnided  far  . 
infannal  ralemaldngprooeduies  to  iqyply 
to  tibe  fanner,  but  triid-type  procedures 
to  ^n>Iy  to  die  latter. 

Section  10B  of  die  Clean  Air  Act  does 
require  a  hearing  befan  PSD  pennits  an 
issued,  but  die  text  of  die  statute  makaa 
clear  that  a  Cansal  adHudicatoiy  hearing 
was  not  hitanded.  See  lfl6(aX2).  No 
person  wl^  ooaimeitfed  in  tte  extensive 
rulenakiiM  leading  up  to  prannlgaticni 
oi  EPA's  cqirsnt  PSD  regulations  aPaged 
that  the  statute  required  a  formal 
hearing. 

When  die  statute  does  not  lequire  any 
heariiv  at  aH  the  4raditinnal  rule  of 
thumb  is  diat  evideHtiaiy  procedures  are 
not  reanirsd  even  far  liotedng.  EPA 
take*  die  silence  of  diese  statutes  on 
neceesaij  EPA  permitting  procedures 
(or  dw  ejqincit  tf^ttMon  <n  atQudlcatory 
healings,  in  the  case  of  PSD),  as  an 
invitation  to  die  aguiLf  to  devdop 
permitting  pwiosidurBS  diet  are 
expeditifms  and  Jnfonnal  and  stiO 
satisfy  die  requirements,  of  doe  process 
and  sound  admtadstredve  procedure. 
Aocoidinrt^.  BPAhas  devuoped  the 
procedures  in  dieee  proposed 
regulatf one  vdiidi  are  deeciibed  below, 
l&se  should  be  enon^  to  allow  a 
dicroo^  ventilating  of  die  facts  and 
policy  dioices  at  iMM  in  any  permit 
proceeding. 

Coordination  ofKkta  Ptrmit  Ptvgram 
WithAnother 

A  major  pupoee  of  dieee  regulations 
is  to  provide  as  mniA  ooordinatian  as 
faasible  between  die  pennit  programs 
covered.  To  some  extant,  this  should  be 
accomplished  simpty  by  die  paraBd 
strncture  of  theee  Wfulstioni  fa  general 


and  of  the  oaavoB  propeduree  fa  P|Kt 
124fapaftienlar.lnaddidfln,diaee  .  ^^ 
regelattons  provide  several  specific 

of 


Under  f  Ul>i  (ke^ttes  or  aisdvitfes 
which  wffl  need  a  pefmlt  under  more 
Aan  coii  of  die  pragrama  covered  win 
be  aUe  to  dsiay  ffitag  the  qipUcetions 
dbe  first  fa  ovder  to  ooneoHdate  diem 
widi  die  application  due  last  by 
providing  fORAwidi  written  notice  of 
fatenl  to  defay  die  filing  date.  Part  A 
^ipBcaticBs  under  die  RCRA  progrem 
are  exdnded  from  dds  provision 
because  die  euhmisston  of  a  Part  A 
RCRA  qipIleatfoB  triggers  faterim  status 
under  secMon  8006  of  RCRA.  and  faterim 
statns  is  Mdy  aivaflabk  for  a  limited 
period.  PSD  qnilioatlons  are  also 
exdnded  from  dris  provisian.  Because 
.EPA  Is  carrandy  afflocatDM  Increment  on 
a  first-cone,  ffateenred.  besis  (48  PR 
20401,  June  10, 1078).  poetponement  of  a 
eooroe's  lyplicatton  date  could  cauM 


>  Tirfs  provisian  oould 
alsoprsssBtmopportunifyfarabonby 
applicanto  eeeldng  unfairly  to  reserve 
iimiement  fa  dto  futun  and  to  eecepe 
the  rsquiraflientB  inyoaed  far 
cuustructiaB  of  a  souroe  diet  would 
aCbot  owitafa  non-attainment  areas  after 
Inly  1. 1B99.  Sack  an  applicant  ooold 
attempt  to  unfalrily  reeenre  increment 
end  eecepe  die  Ji4y  1  deadhne  by 
cfafaning  dial  since  its  fun  epplication 
had  properiy  been  poe^woed  under  diis 
sectton;  it  Aonld  be  treated  as  having 
been  filed  aaiBer.  EPA  qpedficaOy 
ec^dtoconasents  on  dds  exclusion  of 
diePSDprogranLBPAsoiicita  comments- 
on  dds  gsnetai  approach,  and  whether 
dian  an  oartafa  other  categorlM  of 
permit  qipllcatiaaa  that  ehould  not  be 
ddayed  for  puipoen  of  conedidation. 
T%e  lagiriatiaBS  provide  aiqriictdy  for 
Joint  leenanoe  of  dnfl  petiiilts  for  a- 
facility  or  acdvjly  whidi  nqulf  es 
pemita  aDdsraore  than  one  statute. 
Joint  comment  periods,  and  Jotnt 
hearings.  When  EPA  Is  issidiv  an  die 
psndtai  it  OM^  deet  fb  dwoee  dds 
coaeoUdaled  soote  at  any  time.  When 
nsponslhility  is  divided  between  EPA 
and  a  State,  flw  r^gufatfaoa  encourage 


Brie^.dieyaUow  die  initial  c  nmei^^, 
pfffffl^^lngf  on  vw  v'^^  p^*!"  tto 
become  faraud  when  that  ndg  A  avoid 
die  need  far  a  snbseqoentevii  entiery 
heering.  and  aOow-NFIKS  ev  fantfary 
heerlngs to oonsldermatten i  tedngto 
RCRA.  UlC  andPSD  iiernlt  d  dsloas 
which  entodlsnfabgrltaked  todie   -- . 
decision  .on  die  NFDBS  permM^nwy '- 
dme  provide  Man  Bmlted  fleilbflity  to 
shift  dm  ooosidenttan  of  isso  a  baok>  - 
and  fardi between  the  two  sti  inaa  "^^' 
drcomstanoes  dictate.  AMkm  h  etaye 
besedoncroes-efbctafnpoi  riUe     ■ 
under  oattidn  Umitad  cfrcams  inon 
under  1 124.18,  dm  general  pa  temwiO 
be  diet  RCRA  end  UlCperml  iwfflnot 
lie  stayed  ujffle  M  avidsnMm  r  hearing 
on  an  NFDBS  pennit  issued  ti  dwsame 
source  Is  fa  prognn,  Howew  ;ast^yof 
oonteeted  PSD  permit  tefm(4  • 
unavailaUeandsr  proposed  1 124.1IL  , 
Review  of  is  PSD  permit  is  nmudy    ■•■■ 
dependent  en  dm  reedntion  dfaariier 
PSD  applications  becaan  oft  be  first- 


being  enqiloyed  by  EPA  far  d  iM 
pendls.  Hm  stay  provisions  (  f  1 124.18 
ml^  seriously  invade  die  el  Oity  fif 
EPA  to  prooen.kter  PSD  wm  ications 
axpedldoosly. 

When  die  new  "falttel  bcs  ieii«" 
prooeduiesforNHIBSpeHnt    canba 
used,  a  mad  greater  degree  (  ' 
procedural  ^wf^t^fltf^fft^m  i ' 
poeslhle.  Hen  die  regnlat 
diet  afl  pennlto~adili£  hai 
consolidated  wtfa  dw  1 
shall  sinqily  be  passed! 
proceduTM  as  tte  NPraS  1 
expliddy  invitee  comment 
diis  approach  ml|M ' 
^prooen  of  Israing  RCRA,  tJlC  or 
PSD  permits,  and  on  ahernat  n 
qiproaches  that  nd^  be  aa  iptabla. 

ReJatioaAipofSubpartAto  heFSnal 
NPDSSIUgulatioa8.Ptirtl24 

The  flnel  NPDES  regufatfai  ■  diet  wen 
recently  prnowlgatad  oontalw  a  nandier 
of  reqiiireiiieMts  thet  en  sin 
Idendcal  to  diOM  requkwl  I 
programs  fa  Subpart  A.  i 

Partl24prooedneeforl 

program  an  ttanealt  of  an  ( 
provide  onlfonn  prpceduras  I 
iesnenoe  of  pemdta  diet  I 
diei 


driaapproaoh.  and  whedier  then  en  requbenMntaofaDdinepeB  It 


notbedefayed 
idcn. 
also  preecribe  ways 
evidentiary 


permit  appUoatlana  cen 
oonsoUdatad  midar  I  laiO 
applicatfoaafarodMt 


w  Ih  permit 


far 

S 

ne 


of  dds 


^'3r<     -T 
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NFI^S  permits  under  the  Consolidated 
regulations  is  the  same  as  that  required 
under  die  final  NPDES  regulatfons 
(1 124^).  However,  the  requirements 
for  fact  sheets  required  for  major  NFDES 
permits  have  been  changed  slighdy  to 
enable  the  establishment  of  common 
requirements.  The  dianges  were  mostly 
in  the  nature  of  providing  more  general 
requirements  than  those  applicable  to 
NPDES  fact  sheeto  in  the  final  NFDES 
regulations.  Certain  additional  unique 
NFDES  requirements  for  fact  sheets  are 
provided  in  Subpart  D,  and  these  are 
identical  to  those  required  under  the 
final  NFDES  regulations. 

Public  Hearingt.  The  pubUc  hearing 
requirements  in  1 124.13  of  the 
consolidated  regulations  are 
considerably  more  detailed  tfian  those 
provided  under  die  final  NPDES 
regulations  (see  1 124.42),  and  contain 
additional  requirements  tiiat  are 
designed  to  provide  procedural 
safeguards  for  the  issuance  of  RCRA. 
UlC  and  PSD  permits,  which  do  not 
require  evidentiary  hearings.  NPDES 
permits  must  nonetheless  be  subject  to 
subsequent  evidentiary  hearings  under 
Subpart  E  of  these  regulations  where 
NPDES  permit  provisions  are  contested. 
Where  related  permit  provisions  are 
contested  under  NFDES,  RCRA.  UIC  or 
PSD  permits  for  the  same  facility  or 
activity,  these  provisions  may  be 
consolidated  in  the  NFDES  evidentiary 
hearing  to  facilitate  decision-making  on 
the  related  issues. 

Subpart  B— Specific  Procedures 
Applicable  to  RCRA  Permits 

One  additional  requirement  for  RCRA 
permits  is  provided  in  Subpart  &  Public 
notice  of  the  receipt  of  a  permit 
application  for  a  major  hazardous  waste 
management  facility  is  required  under 
i  124J1,  in  addition  to  the  public  notice 
of  the  issuance  of  a  draft  permit 
required  under  }  124.11.  lliis  additional 
notice  will  provide  both  States  and  the 
general  public  with  early  notice  of  a 
request  to  permit  a  hazardous  waste 
management  facility  and  should 
facilitate  coordination  with  State 
programs  regarding  the  issuance  of  a 
permit  to  a  facility  located  in  that  State. 
The  permitting  and  siting  of  these 
facilities  is  expected  to  be  controversial 
in  some  areas  of  the  country,  and  this 
section  seeks  to  ensure  fiill  public 
participation  in  the  permit  decision 
process. 

In  addition,  a  summary  of  significant 
permit  applications  may  be  prepared 
and  will  be  made  available  upon 
request 


Subpart 
AppUcable 


Procedures 
iD  Pennits 


Incorporatiob  of  the  PSD  permit 
requirements  into  this  Part  is  not  meant 
to  change  the  i  tructure  of  the  program 
currenUy  set  I  rth  at  40  CFR  52.21.  The 
procedures  set  forth  at  40  CFR  S2.21(r), 
which  is  the  a  lalogous  provision  of  that 
section,  are  ve  7  similar  to  the  ones  in 
Subpart  A. 

Chie  specific  provision  has  been 
included  in  thi  i  Subpart  It  provides  that 
PSD  applicatic  as  from  smaU  sources 
shall  be  procei  sed  expeditiously  under 
the  existing  Pa  i  52  regulations. 

In  the  past  <  eterminations  by  EPA 
that  a  source  i  as  required  to  apply  for  a 
PSD  permit  ha  re  been  litigated  as  final ' 
agency  action.  EPA  believes  that  in  most 
cases  such  litij  ation  represents  an 
avoidable  wai  e  of  judicial  time  and 
conflicts  with  me  principles  eC^ 
administrativraprimary  jurisdiction. 
Accordingly,  ti  le  approach  impliciUy 
adopted  by  thi  se  regulations  is  that  the 
determination  hat  a  source  must  apply 
for  a  PSD  pern  it  is  not  reviewable  when 
it  is  made.  InsI  sad.  the  source  may 
challenge  that  threshold  determination 
during  the  permit  issuisnce  process  and 
a  final  decision  will  be  made  at  the  time 
of  the  final  deoision  of  other  issues. 

In  some  cam  s  such  as  those  in  which 
the  threshold  (  etermination  raises 
purely  legal  isi  ues,  this  course  may  not 
be  appropriate  In  most  cases  the 
Regional  AdmJ  listrator  will  be  able  to 
designate  die  t  ueshold  determination  as 
final  action  sui  ject  to  immediate 
judicial  review  by  publishing  it  in  the 
Federal  Registi  r.  See  section  307(b)  of 
the  Clean  Air  i  iCt 

Subparts  D.  E «  nd  F—Spedfic 
Procedures  Apjilicable  to  NPDES 
Pennits 

These  Subpa^ 
additional 


process  ng 


permit 
unique  to  the 
NPDES  progra4i, 
hearing 
without 
requirements 
NPDES  re;^ 
promulgated. 


C  ean 


contain  a  number  of 
reqi^ments  for  NPDES 
that  are  largely 
Water  Act  and  the 
1,  including  evidentiary 
proced  ires.  They  incorporate 
substai  ttive  change 

c  mtained  in  the  final 
:gulat|on8  that  were  recenUy 


iBnil 


Note.— The 
124  will  include  i 
five  years  of  imp 
describe  criteria 
success  of  the.. ^ 
data  that  will  be 
regulations  unded  these 
resources  antidpf  ted 
and  analyze  the 
reviews. 


The  Environi^ental 
has  determined 


UMI 


regulations  for  Parts  122- 
plan  to  evaluate  it  within 
smentation.  The  plan  will 
or  assessing  the  degree  of 
re]  Illations.  The  sources  of 
ised  to  evaluate  the 
criteria,  and  the 
as  necessary  to  gadier 
4ate  and  conduct  the 


Protection  Agency 
that  this  document 


lUC 


except  for  tfie 
provisions,  doesjnot 
regulation 
economic  impi 
Executive 

Analyses  of 
economic  and 
entirety  of  Subtitle 
Waste  1 

RCRA  programs 
proposed)  and 
being  or  have 

Drafts  of  die 
Statement  and 
Analysis  on  the 
available  by 


requt  iqg  prrit'''*dOB  i 

>ac : 
Ordei  12044. 
tie 


Ici 
Ixeni 


BdCox.SoUd 
Environmental 
St  Clair  Street 
(513-664-8191). 


Rvtet 


and  RCRA       -^"i 
constitute  a  iMfar 
ofan 
statement  nndar' ' 


environmental" 
regulatory  impacts  of  the 
C  RCRA.  Hazardous 
it  (including' die 
in  Parts  122-124 
the  UIC  program  are 
performed, 
^vironmental  Impact 
Economic  Impact 
tCRA  program  are 


001  lacting: 


Waite 


Infbnuation  Otnoe. 
1  Krtactioa  Agency,  26  West 
3ndnnatt  Ohio  42860 


wij. 

In  addition,  copfct  of  diese  RCRA 
documents  are  Available  for  review  in 
die  EPA  UbraryKeading  Room.  Room 
2404.  Waterside  MaU.  401 M  Street  SW.. 
Washington.  D.(  L.  and  in  die  EPA 
Regional  Office  ibraries.  Comments  on 
diese  documents  must  be  received  on  or 
before  Septemb(  r  12. 1979.  Final 
versidns  of  them  documents  will  be 
issued  at  the  tin  e  of  promulgation  of  the 
RCRA  Part  250 1  sgulations. 

Comments  ani  the  following 
supporting  docui  nents  on  die  UIC 
program  will  be  ivaiUble  for  public 
inspection  and  c  ipying  at  a  reasonable 
fee  during  nomu  1  business  hours  at  the 
Environmental  F  rotection  Agency. 
Public  Informatii  m  Reference  Unit 
Room  2922. 401 1 1  Street  &W. 
Washington.  D.C .  204aa  Copies  of  the 
supporting  docui  nents  will  also  be 
available  for  ins  wction  and  copying  in 
the  Ubrary  at  th  i  ten  EPA  Regional 
Offices. 

The  supportiQ  documents  are:  - 

1.  "Analysis  o  Costs  Undeigroond 
Injection  Contro  Regulations,  daas  I 
and  Class  m." 

2.  "Methods  ai  d  Costs  for  favantuty 
and  Assessment  Df  Injection  Wells 
Covered  Under  ( las»es  IV  and  V." 

3.  "Estimated  <  kwt  of  CompUadce. 
Proposed  Underi  round  Injection  Caotrol 
Program  Regulat  ons.  Class  II  Wells." 

4.  "Draft  Envir  mmantal  Impact 
Statement-State  Jndei^pound  Injection 
Control  Program,  Proposed  Regulation." 

5.  "Supplemen  to  Draft  EIS. 
Reprop<Med  Regi  lattoos." 

Dated:  June  4.  IS  9.  ,*  "'        "J. 

Ooa|laeM.Ceade, 

Admiiu'gtrator.  '      ' 

1- It  is  propose)  toievlseFirts1£L  ' 
123  and  124  as  folows: 


-^;j?^' 
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FART  122~PflOailAM 
BE8CR»TI0N8e  THE  HAZARDOUS 
WASTE  PERMIT  PROORAM;  TME 
UNDERGROUND  MJBCTION 
CONTROL  PROGRAM;  THE  NATIONAL 
POLLUTANT  OnCHARQE 
EUMMATION  SYSTEM;  AND  THE  404 
DREDQE  OR  RLL  PHOQRAM 


Sm. 

122.1     PUipOM  ■IIII°900p6« 

U24   Ddlnittoii*. 

1224    State  ■uthoritiat. 

122J   SIgnatoriefl  to  pnmtt  program  {Dtms. 

1224   AdiUcfetiaBflaraiMfmiL 

12L7   PeiiiiitiMiiaiiovcllbctorapeniitt 

122J   DantknafpvMttKOOiitJDmtlonof 

•jqrftii^  p«nnlti;  and  tnoBfanbflitjr  of 

pmits. 
1224    Review  and  modiflcatian  or 

levocatkn  and  tetoaaanoe  olpenatta. 

122.10  Teniinatk»ofpennita. 

122.11  CoodHkiaaiyHnahletoallpaniiHa. 

122.12  BdtadnlaaolcoiiipHanna. 
122.1S   BataUiafaing  pannlt  tarnii  and 

oondttlana. 
122.14   RaooidiBgandrepaftinfof 

aMMdtariog  laaaUa  and  oonpHanna  bf 


122.15  NaaoanpUanoaieporting. 

122.16  CoBBdantialtly  of  Intonnation. 


172  21    Paipoaa  and 
122J2   Law 


122J4 


for  a  panuL 
pannlt  tama  and 


12125   Special  HWM  facility  pannita. 
122.2B   PHBiMabynda. 
122w!7  .  HqmrtfengnqoinBenta. 
^**  **   BaMmancyr  AnoiatisattQB* 

iliMMiwimiiiiiiwiwIii 


urw   BUmUiattaafall 
1224S~  bvaatofyafdaaaV 


UB 

122J1 

12U2   Law  andiatising  UIC  pragraan. 
12242    Daajtaatinn  of  andaigwiind  drinUng 
water  aooraaa. 

12244  aaaaiflcation  of  ii^ectioa  wella. 

12245  Aathoclaatlanafandeigroand 
'    injectianbyrale. 

1224g   Antfaorizatioaofnndefgroand 

injection  bjr  panrft. 
12247   Area  pannita. 
1224g   Conaciiva  acOoa 
12240    General  PtoUUtiao  against 

movement  of  fluid  into  udeiipoand 

aooraaa  of  drinking  water. 
12240   Tempomjr  Anflwtiaatlon, 
12242   EataMiahing  UIC  peimit  tenna  md 

^  oonditiiana. 
1224S    NoncoiipHance  reporting. 
12244   Spedal  Reqninmenta  for  walla 


IVwdla. 


WHtarAd 

12241  thnpoaemidi       

12242  Law  anftociiiag  NFDES  pannita. 

12245  Bxdaalona 

12244    Applicatiflo  far  a  perarit 

12246  BOactofanNFOBSpenatL 
12246   Dnntianofpeimlta. 
12247^  holdbltiaaa. 

12248    Additional  oooditions  appUcaUe  to 

NFDBS  petmita. 
12246    Apidicable  Bmltationa.  atandaids. 

pmUbltlena  and  oonditiOBa. 
122J0    Calodatton  and  ipedflcetlon  of 

aflhMBtlimitatiana  and  atandarda. 
12271*  NfPBS  laqaliementi  lor  recording 

andwjportngofBMnitoringraporta. 
122Jr2   NPDB8  noooompllance  reporting 


122.7S   MoiAflcatian  or  tevocation  and 

teiaaacnoa  of  fO'IjBB  penmta. 
122J4   TMminatioB  of  NpnS  pannita. 
12278   Diapoaal  of  poSalanta  into  wda.  into 

pobUdir  owned  treotflMnt  weeks  or  bjr 


12276  .OonovBtmled  animal  feeding 


12277    Coneentratad 


aquatic  mimal 
fadUtlee. 


aellvltiaa. 


12276 
12276 
12240 

12241    NaweonrdeeandnewdiedunflerB. 
12L62'  Nwiiiit giaral patmit program. 
12248   Qpaddcoaaklaratkma  under  FMeral 
law. 
-Appendix  A^-Mnt  Sooroe  Categotlee  and 


\  Conaervation  and 

Raooveqr  Act  42  use  6801  et  aaq4  Safe 
Drfadd^  Water  Act.  42  use  aoof  at  aaq.:  and 
Oean  Water  Act.  88  use  1281  et  aeq. 


fttll 

(a)  The  legnktioiM  In  Ala  Part  define 
three  permit  prognma  admlniatered  by 
EPA.  They  m>ly  to  die  permit  programa 
••  diey  ere  aomlniatend  by  ^iproved 
Statea.  to  ttie  extent  faaoaiporated  by 
leferenoe  hi  Part  12S.  Theae  permit 


(1)  The  I^aidooa  Waate  Permit 
Fto^am  (die  RCRA  Program)  nnder 
aection  8006  of  dw  SoUd  Waste  Diapoaal 
Act  as  amended  by  die  iftesource 
Coosenratian  end  Reooreiy  Act  of  1978 
(Pub.  L  9t-6aa  66  amended  by  Pub.  L 
gs-eOB)  ptCRA); 

(2)  The  Uidcai9»imd  ii^ection  Control 
nognun  (die  UlCnngram)  imder 
aection  1421  of  die  Safe  DiinUng  Water 
Act  (Pnb.  L  9S-82S,  aa  amended  by  Pub. 
L  96-1019  (SDWA):'and 

(3)  The  Natloaal  Polhitant  Diacfaaiy 
BUminatlaB  ^itam  (die  NFDES 
Pro-am)  andar  aacttoos  818. 402  and 
406(a)  el  the  Oean  Water  Act  (Pub.  L 


lbyPabLL496-217< 
end  Pab.  L  96-876)  (CW^ 

(b)  Theae  ragalathMW  alao  akily  to 
State  aectfoa  404  ptopams  xdim  CWA 
aa  set  out  tn  Part  128. 

(c)  The  oonaolidatioa  of  diaie  pennit 
pro^ama  into  one  aet  of  legaMtlaas  ia 
audioiiaed  by  aectfona  101(f)  ted  801(a) 
of  die  CW  A.  aectloaa  1006  ani  2002  of 
RCRA.  and  aection  1480  of  81  W  A. 

(d)  The  ragulationa  in  Parte  128, 124, 
125. 146  and  280  alao  apply  to  die  RCRA. 
UIC.  NFDES  and  aection  404  fennit 
{Rograma  in  die  foUowhig  i 

(1)  Part  123  deaofbea  the 
reqtdrementa  for  State  paiticiiatlon  in 
tlieae  pngtama; 

(2)  Part  124  deacribea  die  p  ooednrea 
for  iaaaing  penults.  Theaa  pn  ceduies 
an>br  hi  their  entirety  to  EPAJand  In  part 

to  KpgKn^A.  Statea  aa  < 

123;Mid 

(3)  SobdiBpter  N  of  dds  < 
Patt8l28.14e,and280r 
tedmical  crtteria  and  at 
deteiminations  under  the  I 
andRCRAproffama.! 
apply  to  b(^  EPA  and  I 
The  tedmical  criteria  of  40  ( 
apply  to  State  secttoB  404  ] 

(e)  The  legulatlona  In  1 
Parts  128  and  124  eaUbliah  I 
reqHiranMints  tor  public  i 
Ae  State  pannlt  Jaanahce] 
the  aiiproval  of  State  T 
NFDBS.  and  404  propama. 
leqairenients  cany  out  the  p  npoaes  of 
die  public  partidpation  re^  laments  of 
40  CTR  Part  28.  and  snperaei  ethe 
requirements  of  that  Part  aa 
to  aotkMM  oootalned  under  Ifvts  122, 123 
and  124. 


1118.8 

The  CoDowfaig  definitians  Apply  t0  this 
Part  and  to  Parts  123. 124  ani  125.  Tenns 
not  defined  in  diis  Part  ahaDpave  the 
fw^wtring  given  by  dw  appro|fiate  Act 

(a)  Genutd  dafinitiau  :    - 

Adndnistrator  of  die  United  Mates 
Environmoital  ftotecttoo  A  ency,  or 
his/her  designee.  \    . 

"Application*'  means  the  1 
standard  national  forma  for  j 
a  pennit.  indnding  any  I 
additioos.  revisions  or  1 
the  form;  or  nmns  approved) 
use  in  approved  States,  I 
approved  modifications  1 

"Appropriate  Act  and/or  i 
means  die  Clean  Water  Act  CWA);  the 
Solid  Waste  DiqMeal  Act,  a  amended 
by  die  Reeooroe  ConservatU  n  and 
Recovenr  Act  (RCRA);  die  S  dis  Drinking 
Water  Ad  (8DWA);  die  a«  n  Air  Act 
iCAAji  and  applicable  ragul  ttioiis 


■  c^ii^^j**^?^-.--^- 


^JKljt. 


promnlgited  under  tibase  laws.  This  tenn 
i*  oied  to  deMxibe  the  application  of 
geonal  raquiranienti  to  specific 
pragram  activitiea  under  one  or  man  of 
die  above  laws,  as  appropriate. 

"Approved  program"  means  a  State 
program  vi^ch  has  been  submitted  to 
and  approved  by  EPA  under  Part  123 
and  the  appropriate  Act  An  "approved 
State"  is  one  administering  an 
"approved  program." 

"Aquifer"  means  a  geologiccd 
formation,  group  of  formations,  or  part 
of  a  formation  Uiat  is  capable  of  yielding 
useable  quantities  of  groundwater. 

"CWA"  means  the  Qean  Water  Act 
(formeriy  referred  to  as  the  Federal 
Water  Pollution  Control  Act)  Pub.  L  92- 
500,  as  amended  by  Pub.  L  05-217  and 
Pub.  L  95-578,  33  UJS.C  1251  et  aeq. 

"Contaminant"  means  any  physical, 
chemical,  biological  or  radiological 
substance  or  matter  in  water. 
"Contaminant"  includes,  but  is  not 
limited  to  or  by,  the  term  pollutant,  as 
defined  in  this  Part 

"Director"  means  the  Regional 
Administrator,  or  die  State  Director,  as 
defined  in  this  section,  as  the  particular 
context  may  require. 

[Comment  Where  there  is  no  approved 
State  program,  die  tenn  "director"  refen  to 
the  Regional  Administntor.  Where  there  is 
an  approved  State  program,  tiw  term 
"director"  normally  refers  to  the  State 
director.  In  tome  dwaimstances,  however, 
EPA  retains  autliority  to  take  certain  actions 
even  where,  diere  is  an  approved  State 
program;  e.g.,  where  EPA  issued  an  NPOES 
permit  prior  to  the  appraval.of  a  State 
program.  EPA  may  retain  Jurisdiction  over 
tiut  permit  after  propwn  approval  see 
f  123.71  and  i  123.91.  In  such  cases,  tlie  term 
"director"  means  the  Regional  Administrator 
and  not  the  SUte  Director.] 

"Environmental  Protection  Agency" 
("EPA")  means  the  United  States 
Environmental  Protection  Agency. 

"Facility  or  activity"  means  any 
facility  or  activity  (including  land  or 
appurtenances  Uiereto)  that  is  subject  to 
regulation  under  the  RCRA.  UIC.  or 
NPDES  programs. 

"Ground  water"  means  water  in  the 
saturated  zone  beneath  the  land  surface. 

"Hazardous  waste"  has  the  meaning 
given  in  section  1004(5)  of  RCRA  as 
further  defined  and  identified  in  40  CFR 
Part  25a  Subpart  A.  8  250.13  and  .14 
(proposed  at  43  FR  58055-0). 

"Interstate  agency"  means  an  agency 
of  two  or  more  States  established  by  or 
under  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other 
agency  of  two  or  more  States,  having 
substantial  powers  or  duties  pertaining 
to  the  control  of  pollution  as  determined 
and  approved  by  the  Administrator 


under  the  app  opriate  Act  and 
regulations. 

"NPDES*?  C^  National  PoUutant 
discharge  Elin  inadon  system")  means 
the  national  p  ogram  for  issuing, 
modifying,  rei  oking  and  reissuing, 
terminating,  n  onitoring,  and  enforcing 
permits  pursui  int  to  sections  402,  318, 
and  405  of  CV  A.  The  term  includes  any 
State  or  inters  ate  program  which  has 
been  approve  by  the  Administrator. 

"Owner  or  <  >perator"  means  the 
owner  or  oper  itor  of  any  facility  or 
activity  subje<  t  to  regulation  under  the 
RCRA.  UIC  mVES  or  404  programs. 

"Permit"  me  ans  a  permit  or  equivalent 
control  docum  ent  that  complies  widi  all 
of  the  requirei  lents  and  procedures  of 
this  part  and  f  arts  123  and  124,  issued 
by  EPA  or  an  i  pproved  State.  In  Part 
124,  reference!  to  "permit"  may  include 
permit  modific  ation,  revocation  or 
denial 

"Person"  mc  ans  an  individual 
corporation,  pi  rtnership.  association. 
State  or  munic  pality  or  Federal  agency. 
Under  RCRA  i  nd  CWA.  "person"  also 
means  a  comn  ission,  political 
subdivision  of  i  State,  or  interstate 
body.  Under  R  31A  only,  "person"  also 
means  a  trust  inn  or  joint  stock 
campany:  and  mder  SDWA  only, 
"person"  also  i  neans  a  company  or 
federal  agency  and  includes  officers, 
employees,  ani .  agency  of  any 
corporation,  a.  mpany,  association.  State 
municipality,  a  r  Federal  agency. 

"Pollutant"  I  leans  dredged  spoil,  solid 
waste,  incinen  tor  residue,  filter 
backwash,  sew  age,  garbage,  sewage 
sludge,  munitic  ns,  chemical  wastes, 
biological  mati  rials,  radioactive 
materials,  heat  wrecked  or  discarded 
equipment  roc  c.  sand,  cellar  dirt  and 
industrial  muE  cipal,  and  agricultural 
waste  dischars  sd  into  water.  It  does  not 
mean: 

(1)  Sewage  fi  om  vessels:  or 

(2)  Water,  gak.  or  other  material  which 
is  injected  intoia  well  to  facilitate 
production  of  all  or  gas,  or  water 
derived  in  assopation  with  oil  and  gas 
production  and  disposed  of  in  a  well  if 
the  well  used  e  ther  to  facilitate 
production  or  fi  ir  disposal  purposes  is 
approved  by  au  thority  of  the  State  in 
which  the  well  s  located,  and  if  such 
State  detennin<  s  that  such  injection  or 
disposal  will  nc  t  result  in  the 
degradation  of  round  or  surface  water 


defined  by  the  At  mie 
19S4,as 


rAct(AEA(or 


resources. 

[Comment-  Thejlegislative 
CWA  indioates  tl  at 
as  included  withii  i 
"pollutant"  in  se^on 
only  radioactive 
encompassed  in  the 
byproduct  or  spe  ial 


UMI 


histoiy  of  tlie 
'radioactive  materials" 
the  definition  of 

502  of  the  CWA  means 
iterials  wdiich  are  not 
definition  of  source, 
'  nuclear  materials 


ansny^ 

rsgualad  under  ttm 

AEA  Bxanvles  c^ndlMcllve  nateriaJs  not 
covered  by  fte  Al  A  and,  Ihsnilon,  inciadad 
witliin  die  term  "|  olhrtanf  or  ndhisi  «m1 
acoelentar  pradn  sad  isotopes.  See  Thita  v. 
Colorado  Public  I  itumt  Reeeardi  Croup. 
/he  426  U&  1(19  8).] 

"Publicly  owi  ed  treatment  woiks"  or 
"POTW"  meani  a  treatment  worica  as 
defined  in  secti<  o  212  of  die  Clean 
Water  Act  (CW  V),  which  is  owned  by  a 
State  or  municii  ality  (as  defined  undet 
§  122.3(d)),  exdi  iding  any  sewers  or 
other  conveyani  es  not  leading  to  a 
facility  providio  { treatment 

"R^onal  Ad  oinistrator"  means  the 
Regional  Admin  strator  of  the 
appropriate  Reg  onal  Office  of  the. 
Environmental  I  *rotection  Agency  or  the 
delegated  reprei  entative  of  the  Regional 
Administrator. 

"Regulated  ac  tivity"  or  "Activity 
subject  to  reguli  tion"  means  any 
activity  subject  o  regulation  under  the 
RCRA,  UIC.  or  NPDES  programs. 

"RCRA"  meai  is  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conse  vation  and  Recovery 
Act  of  1976  (Pub  L  94-58a  as  amended 
by  Pub.  L  95-80  i). 

"SDWA"  mea  is  the  Safe  Drinking 

Water  Act  (Pub.  L  95-523.  as  amended 
by  Pub.  L  95-19  0). 

"Schedule  of  ( ompliance"  means  a 
schedule  of  renu  dial  measures  inrJiMting 
an  enforceable  i  equence  of  interim 
requirements  (e. ;.,  actions,  operations, 
or  milestone  evt  it^  leadfaig  to 
compliance  with  the  appropriate  Act 
and  regulations. 

"SecretarsT  m  sans  the  Secretaiy  of 
the  Army.  actin|  through  die  Chief  of 
Engineers. 

"Site"  means  me  land  or  water  area 
upon  which  a  fa<  ility  or  activity  is 
physically  locati  d  or  conducted, 
including  but  no  limited  to  adjacent 
land  used  for  uti  ity  systems,  as  rqiair, 
storage,  shippbif  or  processing  areas,  or 
other  areas  indc  mt  to  the  controlled 
facility  or  activit  r. 

"State"  means  any  of  die  SO  States, 
the  District  of  Co  umfaia.  Guam,  the    " 
Commonwealth  ( I  PoCTto  Rico,  the 
Virgin  Islands,  A  nerican  Samoa,  die 
Trust  Territory  o  the  Pacific  Islands 
(except  hi  die  cai  e  of  RCRA).  and  die 
Nortiiem  Marian  i  Islands  (except  hi  die 
case  of  (CWA). 

"State  Directoi '  means  die  diief 
administrative  of  leer  of  a  State  agency 
or  interstate  agar  cy  approved  under 
Part  123  by  EPA  1 9  adndniater  a  State 
ivogram.  or  die  d  (legated  repreaentative 
of  die  State  Direc  or.  If  reqiaasibdity  is 
divided  widdn  a  Mate  agents  or  amoM 
two  or  more  Statj  or  interstate  agencies. 


-  .JEX.- 
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"State  Dinfctor"  means  die 
administrative  officer  authorized  to 
perform  the  particular  procedure  or 
nmction  to  which  reference  is  made. 

"Stratum"  means  a  single  sedimentary 
bed  or  layer,  regardless  of  thickness, 
that  consists  of  ai^roximately  the  same 
kind  of  rode  matniaL  Strata  is  die  plural 
of  stratum. 

Total  dUsolved  soUds"  ('TDS") 
means  the  total  dissolved  (filterable) 
s<^ds  as  determined  by  use  of  the 
method  promulgated  at  40  CFR  136.3. 
Table  L  (The  method  is  described  in 
EPA's  "Mediods  for  Chemical  Analysis 
of  Water  and  Wastes.  1874."  pages  266- 
287.) 

"Underground  Drinking  Water 
Source"  or  "Underground  Source  of 
Drinking  Water,"  except  as  specified  ia 
1 14&04  means: 

(1)  An  aquifier  or  its  portion  supplying 
drinking  water  for  human  consumption; 

(2)  An  aquifn  or  its  portion  in  which 
the  groundwater  contains  less  than 
10,000  mg/1  total  dissolved  solids;  or 

(3)  An  aquifer  or  its  porticm 
designated  as  such  by  the  Administrator 
or  the  Director; 

(CbmoMRtr  Bodi  die  RCRA  and  UIC 
propains  wiQ  me  diis  definition  of 
undeigroand  source  of  drinking  water 
(USDW).  Howetsb  andsr  die  UIC  program 
latitude  is  given  to  be  responsible  authority 
in  desipiating  USDWs  (see  if  122.33  and 
14(UM}.  As  a  balance  to  diii  latitude. 
designsHons  under  llw  UIC  pfogram  must  be 
made  after  pabUc  hearing  and  are  nibject  to 
the  approval  of  die  Adndnisttator.) 

(b)  Definitioas  applicable  toRCRA 
program  nquinmealM 

"^>piicatf  on.  Part  A"  means  diat  part 
of  the  aiq>lication  which  a  RCRA  pennit 
applicant  must  complete  to  qualify  for 
interim  status  under  section  3006(e)  of 
RCRA  and  for  consideradon  for  a 
penniL 

(Cniunent:  Part  A  of  fts  application 
consists  of  Fona  1  (General  Information)  and 
Pbna  3  (Hasardoas  Waste  lututmation 
Swamiaiy)  as  proposed  in  today's  Fedsfal 
■illilii  as  "PubBc  Notice  of  die 
Consolidated  Application  Pom."] 

"Applicadon  Part  B"  means  diat  |nrt 
of  the  ^iplicatioo  adddi  a  RCRA  permU 
applicant  must  complete  to  be 
ooruidered  for  a  pennit 

[Coounent  ERA  is  notproposiag  a  qiecific 
tona  lor  PsrtB  of  tte  permit  appBcatJon.) 

"Audiarizatiaii*'  means  auduniradaa. 
or  approval  by  EPA  of  a  State  program 
which  has  met  die  appBcaUe 
requirements  of  secttoo  3006(b)  of  RCRA 
and  Part  12S,  Subparts  A  and  & 

*taoae  boT  meana  the  point  fai  dme 
at  wbiA  HaaardoaB  Wasta  Management 


facility  ownars/operators  disomtinue 
accepting  hazardous  waste  tor 
treatment,  storage  or  disposal. 

[Commait:  lUs  definitton  has  been 
changed  from  Ifas  one  indaded  in  40  CFR  Part 
28a  Subpart  28041  (proposad«t  43  nt  60886 
(December  18, 187^}  m  as  to  clearly  indicate 
diat  close-ont  begins  when  die  tsdlity 
discontinues  aoceptiag  hazardoos  wastes. 
Comments  received  on  this  provision.  ••  well 
as  diose  subn^tted  on  die  Part  280  definition 
of  "doae-ouT.  will  be  considered  togedier 
and  win  be  conformed  when  these 
regulations  are  finally  promulgated.] 

"Qbsure"  means  Iha  act  of  securing  a 
Hazardous  Waste  Management  facility 
purauant  to  die  requirements  of  40  CFR 
Part  2Sa  1 25043-7  (priqioeed  at  43  PR 
50004  (December  18, 1878)). 

"Delivery  Document"  means  a 
flipping  P^MT  (bill  of  lading,  waybill, 
dangerous  cargo  manifest  or  other 
shipping  document)  used  in  lieu  of  the 

original  manifiBst  to  fulfill  die        

recordkeeping  requirements  of  40  CFR 
Part  2Sa  f  25038  (proposed  at  43  FR 
18510  (April  28, 1978)). 

"Disposal"  means  the  dischaige, 
depoait  injection,  dumping.  q>illing. 
le^dng,  or  placing  of  any  ac^d  waste  or 
hazardous  waste  into  or  on  any  land  or 
water  so  diat  such  solid  waste  or 
hazardoos  waste  or  any  constituent 
thereof  may  enter  die  environment  or  be 
emitted  taito  the  air  or  discfaaiged  into 
any  waters,  Induding  groundwaters. 

A  "Disposal  Cadlity"  means  any 
Hazardous  Waste  Management  facility 
which  diapoaes  of  hazardous  vmste. 

"Bxisdi«  HWM  facfli^  means  a 
Hazardous  Waste  Management  fadUty 
whidi  waa  In  operation  or  under 
physical  ooostruction.  on  or  before  the 
date  of  promulsation  of  dw  regulations 
under  1 3001  of  RCRA.  40  CFR  250 
Subpart  A.  (prapoaed  at  43  FR  58054 
(December  18, 1978)). 

"Generator^  means  any  person  or 
Federal  agency  whoee  mtt  or  process 
mtMhices  hazardous  waste  identified  or 
listed  under  40  CFR  Part  250  1 2S013 
and  .14  (prapoaed  at  43  FR  58065-0 
(Decembsr  10 18710,  provided,  however, 
that  certain  producers  may  or  may  not 
be  generaton  depending  on  wbe^er 
they  meet  the  criteria  apedfled  in  40 
CFR  Part  280 1-85029  (propoeed  at  43 
FR  58878  (December  U,  1878)). 

A  "Hazardous  Waste  Management 
fadlity"  (HWM  facility^  means  any 
fadUty,  land  and  eppnrtenancee  thereto 
used  far  die  treatninit  storage,  and/or 
diqioaal  of  hazardoua  waste,  except  that 
aoUd  waate  disposal  fadUtiee  which 
reoehras  hazardous  wastes  only  from 
pacaona  aabfad  to  40  CFR  25028  diall 
not  be  ooQsidered  HWM  fadlitiea. 


(appi  odnately 
wastes  aeiqrans 


^  (Coaunenfr  Psrssos  sabfect  to  4^  CPK 
250JB  era  tboee  v^  predaos 
no  mora 'dian  100  kflograas ' 
220  pounds)  of  hasardoas  m 
month,  retiilsrs  who  dispose 
wastes  odMT  dian  waste  oO  end 
dispose  of  psstiddss  ediidi  «e 
and  who  follow  oartain 
procadiHea.] 


who 
h&sardoos 
specified  ipantiiig 


"In  operation"  nmans  Haza  dous 
Waste  Management  ladlties  ihat  are 
actively  treating,  storing,  or  ( ~ 
hazaidous  waate. 


Subparts 


"Interim  audiorizatton" 
authorization  or  aiqiroval  by  fePA  of  a 
State  program  vrhidi  has  met  die 
eppliceble  requirements  of  si  :tion 
300e(c)  of  RCRA  and  Part  124  J 
AandBc 

Hie  term  "Major  HazardoA  Waste 
Management  fadlity"  means  1  facility 
used  for  the  treatment  stora]  1  or 
diqiosal  of  hazardoua  waste  ttarate 
equal  to  or  greater  dian  5,000piettic  tons 
per  year. 

(Coounenfr  lUs  definition  Is  1 
oonionctioa  widi  the  reqiniranedto  (or  EPA's 


review  of  State  issued  permits  in 


lasuanoa  of  pabUc  nottoes  in  1 12  Lll.  and  die 
iaauanoeofiactdteetsfailUSJ  end  shall 
not  be  ooostrned  to  mean  thst  SI  r  of  the 
apirficatlon  procadafes  ar  pidiBc  learing 
procedures  sre  waived  for  soy  li  dUty.) 


112138.  die 


"New  HWM  fadlity"  1 
Hazadous  Waste  Management  fadlity 
uddcfa  does  not  meet  die  defi  dtion  of  an 
existing  facility  as  defined  isfthis 
sectioo. 

**Otf-site"  means  sny  site  Aat  doee 
not  meet  die  definition  of  "«  -site"  as 
defined  In  diis  section. 

"On-dte"  means  on  die  sa  le  or 
geographically  contignooa  pr  tperty.  Two 
or  more  pieces  of  property  w  Jdi  are 
geographicaDy contiguous ai  tare 
divided  by  puUic  t«  privete  1  l^ts(s)-of- 
way  are  conaidered  a  sin^  1  ite. 

"Fdysical  construction"  m  ens 
excavation,  movement  of  eai  h.  erection 
of  forms  or  structures,  the  pu  chase  of 
equipment  or  any  odier  activ  ty 
involving  the  actaal  prepani  on  of  die 
Hazardous  Waste  Managemi  nt  fadlity. 

"Storage"  means  the  oonte  nment  of 
hazardous  waate,  either  on  a  temporary 
basis  or  for  a  period  of  yeaia  In  such  a 
manner  as  not  to  Oonstitate  a^iosal  of 
audi  hazardooa  waates.       J 

"Storage  fadlity"  means  nzardous 
Waate  Management  fadlity  Mich 
stores  hazardoua  waate,  eumit  far 
generaton  who  store  their  01  nwaates 
on-site  for  less  than  80  days   v 
subseqnefitftranaport  off-dte  In 
accordance widi raguUtloQS  B40CFR 
Part  280 1 28Oa0(cX2)  (prapc  led  at  48 
FR  88878  (December  10  ISTn. 
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ThuiqMrter^  BMUit  a  penon  or 
Paderal  Agncy  unfgwd  in  die 
transpoHation  of  haaudoo*  waste  by 
air.  rail  highway  or  water. 

Treatment"  means  any  method, 
tedmiqoe,  or  proceas.  indnding 
neatraUsatioa.  designed  to  change  the 
physical.  diemicaL  or  biological 
diaracter  or  oompositioa  <rf  any 
hasardoos  waste  so  as  to  neutralize 
sodi  waste  or  so  as  to  render  such 
waste  nonhazardous.  safer  for  transport, 
amenable  for  recovery,  amenable  for 
storage  or  re<faiced  in  volume.  Such  tenn 
faidudes  any  activity  or  processing 
designed  to  change  the  physical  form  or 
chemical  composition  of  hazardous 
waste  so  as  to  render  it  nonhazardous. 

Treatment  facility"  means  any 
Hazardous  Waste  Management  facility 
witich  treats  hazardous  waste. 

(c)  Definitkma  applicable  to  UIC 
ptognun  nqulnmenta 

"Approval  in  part"  means  action  by 
the  Administrator  whidi  authorizes  a 
State  to  administer  a  UIC  program 
covering  less  than  all  types  of  infection 
wells  wltUn  die  State.  In  order  to  be 
approved  in  part,  the  State  program 
must  meet  all  die  requirements  oi  Part 
123  for  those  injection  wells  for  n^icb 
authorizatimi  is  given. 

[Coinmmt  States  whicli  luve  not  received 
fbU  approval  are  not  aligibla  to  receive 
proyam  (ranta  onder  Mction  1443  of  SDWA.] 

"Area  of  review"  means  the  area 
surrounding  an  injection  well  which  Is 
described  according  to  the  criteria  set 
forth  in  1 146.(W. 

"Effective  date  of  a  UIC  program" 
means  die  date  that  a  State  UIC 
program  is  approved  or  the  date  that  a 
UIC  program  is  established  by  die 
Administrator. 

"Existing  injection  wells"  means  all 
injection  wells  other  dian  new  injection 
wells  as  defined  in  this  section. 

"Fluid"  means  material  or  substance 
which  flows  or  moves  whether 
semisolid,  liquid,  sludge  or  any  other 
form  or  state. 

"Injection  well"  means  a  well  into 
which  injection  occurs,  including  the 
following  types  of  injection  wells  (which 
are  divided  into  the  classes  in  { 122.34): 

(1)  "Air  conditioning  return  flow  well" 
means  a  well  used  to  return  to  the 
supply  aquifer  the  water  used  for 
heating  or  cooling  in  a  beat  pump. 

(2)  "Cesqxwl"  means  an  underground 
device  with  an  open  bottom  and  often 
witii  perforated  sides  diat  leceives 
wastes. 

[CamawtTW  UIC  rsqaiiemeuU  wffl  not 
apply  to  sin^  inily  naklantial  oasspoob.] 
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p)*'Qoding  vatarretnraflowwdl** 
means  a  weD  v  led  to  inject  water 
previously  use   forcooUng. 

(4)  IhipoML  weU"  means  a  well  used 
CordiediqxMa  of  waste  into  a 
sobsarfaoe  stn  tum. 

(5)"Drafaiagi  well"  means  a  well  used 
to  drain  smfao  ^  fluid,  primarily  storm 
runoCt  into  a  st  bsmface  stratum. 

(6)  *Diy  well '  means  a  weD  diat  is 
used  for  die  inj  iction  of  wastes  faito  tiie 
unsaturated  zoi  le  above  an  uhdeiground 
drinking  water  louroe. 

(7)  "Enhance  I  recovery  injection 
well"  means  a  ^  ireU  used  to  inject  fluids 
for  the  purpose  of  faciUtating  recovery 
of  oil  or  nature  gas. 

(8)  "Aasdi  p  ocess  wdl"  means  a 
well  used  for  di  b  production  of  sulfur  by 
the  Frasch  proc  sss. 

(9)  "Geodieni  tal  well"  means  a  well 
used  to  inject  fl  lids  to  extract  heat  from 
the  eartii's  Intel  or. 

(10)  "Hydroci  rbon  storage  weU" 
means:  (i)  a  wel  I  used  to  inject 
hydrocarbons  ii  ito  an  underground 
formation  or  ret  ervoir  for  the  purpose  of 
storage  or  (U)  a  well  for  die  injection  of 

fluids  for  die  pu  pose  of  recovery  of 
stored  hydrocai  xins. 

(11)  "In  situ  g  isification  well"  means 
a  well  used  for  I  he  injection  of  air  and/ 
or  fuels  to  gasif  '  by  partial  combustion 
fossU  fuel  such  is  conbI,  tar  sands  and  oil 
shale. 

(12)  "Industrie  1  waste  disposal  well" 
means  a  well  ui  ed  for  Uie  disposal  of 
waste  fluids  froi  a  an  industrial  facility 
Into  a  subsuifac  i  stratum. 

(13)  "Municip  il  disposal  well"  means 
a  well  used  for  iie  disposal  of  effluent 
or  sludge  from  a  municipal  wastewater 
collection,  stora  |e  or  treatment  facility 
into  a  subsurfac  i  stratum. 

(14)  "Nuclear  lisposal  or  storage 
well"  means  a  «  ell  used  for  die 
injection  of  nucl  ;ar  materials  or  wastes 
into  a  subsurfac ;  stratum,  whether  for 
temporary  stora  e  or  ultimate  dispasal. 

(15)  "Producer  fluid  disposal  well" 
means  a  well  us  td  for  Uie  injection  of 
water  or  oUier  fl  dds  which  are  brou^t 
to  the  surface  in  connection  with  oil  or 
natural  gas  prod  iction  into  a  subsurface 
stratum  other  tfii  in  the  oil  producing 
fonnation. 

(16)  "Rechar^  well"  means  a  weD 
used  to  artificial  y  replenish  the  water  in 
an  aquifer. 

(17)  "Salt  wat(  r  intitision  barrier 
weU"  means  a  w  $11  used  to  inject  water 
Into  a  fresh  wate  r  aqiiifer  to  prevent  the 
intrusion  of  salt  i  irater  into  die  fi«sh 
water. 

(18)  "Sand  bac  cfill  well"  means  a  well 
used  to  inject  a  n  ixture  of  water  and 
sand,  mill  tailing  or  odier  solids  into 
ndned  out  portioi  s  of  subsurface  mines. 


wdl 


(10)  "Septic  qr  tern  weT 
dl  osed  tD  fadei  I  fte  wast 


0)» 
waste  or  afflaent 


frtttn  a  nmh^^e  I  MrdUag,  ooanBunity  or 
re^ooal aepik: ti  nilcorUq a mnhiirfe 
dweOfaig,  eomau  itty  or  legiaiial 
cesspool:  or  CU)  <  t  a^tic  taidc  system 
wril  Bsed  to  dbqi  MO  of  hasanloas 
wastes;  bat  does  not  mean  indivUhial 
residential  waste  dUqxisal  qrstems. 

(20)  "Sohittoai  lin^  wdl"  means  (I) 
a  weO  naed  to  Id  wt  floid  oontalnliv 
leaddng  chendca  la  to  eSectoate  hi-a^tiii 
leaddng  and  sdi  leqneot  recover  of 
metals  sodi  as  «  ppor  and  araniom,  or 
(11)  a  wen  aaed  ii[  r  tfw  fa^ectton  of  water 
or  odier  fluids  foi  the  popooe  of 
recovering  miner  ds  such  as  sodium 
chloride,  potash  i  ind  phosphate. 

(21)  "Sdidden  •  contral  weD  (not  for 
dteparpooeofol  and  gas  reooveqrr 
means  a  well  use  1  to  hijed  Adds  faito  a 
non-oil  gas  prodn  cing  sane  to  reduce  or 
eliminate  sobddt  noe'aaoodatad  with 
the  overdraft  of  fi  edi  water. 

"Listed  State"  1  naans  a  Stale  Udad  by 
the  Adnrinlstratg  under  aacflon  1422  of 
die  SDWA  as  net  ding  a  Stala  UIC 
program. 

"New  injection  wells"  means  dkoae 
weUs  which  begU  faijection  after  a  UIC 
program  applicabke  to  aocfa  wells 
becomes  dfectiva  in  the  Slate. 

"UndergroandDlectiaB"  means  the 
subsuifaoe  empla  sement  of  Adds  fay 


well  Ejection. 
"WeU  Ejection 


UMI 


•li  y.v  j-v. 


neans  Aw  MiMaifioe 


emplacement  ai  1  olds  (except  drilUng 
muds,  cement  am  afai^ar  ooostmction 
materials)  dirougi  i  a  bored,  drilled  or 
driven  wdh  or  du  6fag^  a  dug  wdl 
where  the  depth  c  f  the  dii«  weD  la 
greater  dien  the  h  igest  surfric^ 
dimension.  'i,  ^ 

(d)  DefiiutionM  qp  tUoabh  to  NPDBS 
program  requirBa  aatt 

"ApplicaUe  sta  idards  and 
limitations"  mean  i  aU  State,  Interstate 
and  Federd  stand  ards  and  Undtations  to 
which  a  dlsdiarge  or  a  related  activity  Is 
subject  under  die  :WA.  faiduding.  but 
not  limited  to,  effli  lent  Umitatkms.  water 
quality  standards,  standards  of 
performance,  toxii  effluent  standaids 
for  prohibitions,  b  ist  management 
practices,  and  pre  reatment  standards 
under  sections  301  302.  303. 304.  SOOl 
307, 308. 403  and  4 16  of  CWA. 

"Best  manageoM  nt  practices'*     ^ 
("BMPs")  Include  I  reatment  >  .       ' 

requirements,  opei  Bting  and       ^'*' 
maintenance  proo  dures.  schedules  of   ' 
activities,  prohibit  ons  of  activities,  and 
odier  management  practkes  to  cootnl 
plant  dtemnoftqlDage  or  leaks.   ■ 
sludge  or  waste  dli  poaaL  or  drainoga 
fromrawmaterid  iloraga. BMFk may ba 
fanposed  fai  additfo  I  to  or  hi  die  absence 


f-'J 


^j*i;-v' 
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.^^5' 
«&« 


/  VoL  44.  No.  m  /  rkaaiKv,  Yitai  14. 1979  /  Pwpoted  galw 


T;-i<' 


of  ifflneat  VmitatiaBS.  •Undardi,  or  ■-. 
pfohibitkMi*.. 

'-   ''XIOOtlflllOIMmM'*  IWHTIff  4lB  ODtfaa 

IQO0  MUblltlMd  by  the  Uidtad  StatM 
mukr  arttck  at  of  Ifaa  Convantiaii  on  tfaa 
Tenitovial  Sea  and  &•  Contlgoai  ZoM. ' 

IMract  dbMbams"  meuit  the 
disf&nge  of  a  pwDtant  or  the  diidiaise 
ofpoUptanta. 

.   'Diachaiga*' when  naed  without 
qaalific«tioa  Indndw  a  disdiane  of  a 
poItutaBt  and  a  disdiaige  of  poUutanta. 

"Diachaige  of  a  poDutant"  and 
"diachaige  of  poDatants"  each  means:  0) 
Any  additioa  ofmr  pollatant  or 
oombinatian  otyoilutanta  to  navigaUe 
waters  from  a^  point  sonros.  or 

(ii)  ^ny  addition  of  any  poDotant  or 
Gon^binatian  of  pcflntants  to  die  waters 
of  the  cootigDOos  gone  or  die  ocean  from 
any  point  source  odier  dian  a  vessel  or 
other  floating  craft  when  being  used  aaa 
means  of  transportation.  . 

This  definition  indodes  discharges 
into  waters  of  di<  Upited  States  from: 
smfiMe  runoff  wUdi  is  oollectad  or 
channelled  by  man;  dJadiarges  tiirou^ 
pipes,  sewars,  or  odier  oooveyanoes 
owned  by  a  ^te.  munidpaltty.  or  odier 
party  wUch  dp  not  lead  to  ireatment 
'systems:  and  dischaiSM  ibroaA  pipes, 
sewers,  or  odier  oooveyances,iea<flng 
into  treatment  systems  owned  in  wlide 
or  in  part  by  a  third  iMrty  odier  dian  a 
State  or  a  nnmk^allty. 

"Dist&aiga  Mooitoiing  Report" 
(*l]Mfl")  means  die  EPA  uniform 
national  fonn.  indwdhtg  any  sobaequent 
additions,  revisioas  or  modSficatiani,  for 
Ifae  repotting  of  adfHDoaitaring  raeolts 
by  permittaea.  DMRs  nmst  be  used  by 
approved  States  is  wdl  as  bylBPA. 

[Caaunenb  EPA  wdl  soppiy  DMRs  to  any 
ainawd  Stats  apon  laqoMt  IWBPA 
Mtloaal  bnas  any  be  swdUlad  to  sobsdtMs 
the  Stats  Afwigraasie.  address,  logo  and 
odMT  sfaiiflf  lMBBpsalla%  as  apimiaiats,  in 
place 010^4  -^^  " 


"Effluent  Undtatlan''  meana  maj 
restriction  imposed  by  the  Diractor  on 
quantitiea,  rates,  and  oonoentratiaos  of 
poDutanta  uvUch  are  (Bsduugad  from 
paJnt  sourcea  iaio  navigable  waters,  dw 
waters  of  die  contiguous  zone  or  the 


Indiract  dischaiger^ 


introdndng  poDutants  to  a  piddidy 
owned  treatment  works  udiich 
taitrodactkai  does  ■ot^oonstitutt  a 
"disdwigs  of  poOatanta." 

liunidpattty"  iHana  a  dty,  town, 
boroq^b.  oonnQr.  partah,  district, 
assodatioa  or  odMr  pnfailc  bodv  ( 
by  or  ponaant  to  Slate  law  nd  kavfaig 


bidlan  ttba  or  in  MdMrixed  Indian 
trflml  otfaoisatlan.  or  a  design  sted  and 
ifiproved  aaanagsment  agency  under 
sedkaapeofCWA. 

•tJavigabla  waters"  means  'Vetera  of 
dM  United  StitM,  taiduding  die 
tertitadal  sens".  This  tom  includes: 

(1)AB  waters  iddch  are  currently 
used,  were  nsed  in  the  past,  or  may  ba 
.saaoqrtilde  to  use  in  interstate  or  foreign 
oommeroa,  indnding  an  waters  whi(^ 
are aobiact  to  die dib^adflow  <rf  die 
tide:   -'-■   '-'      ■^^>' 
-  (2)  fartBEBtata  watars.  induding 
Jnterstite  wedanda: 

(3)  AD  odier  waters  such  as  intrastate 
lakea,  rivers,  streams  (induding 
intermittent  sireams).  mudflats, 
sandllata,  wetlands,  doogha.  prairie 
potfaolea,  ivet  meadows,  ^aya  lakes, 
natural  pondi,  die  use,  degradatf  on  or 
destruction  of  wUdi  would  affect  or 
could  affect  interstate  or  foreign 

«y«iimw»n»  Ifirfmiing  any  mdi  waters 

P)  Whkh  are  or  oooki  be  used  by 
interstate  of  foteign  travelers-far 
recreatkoal  or  oner  parposes; 

(il)  Fhmi  wfakb  fish  or  sbdlfish  are  or 
ooidd  be  taken  and  sold  in  interstate  or 
foreign  ooBimercei 

(Hi)  Which  are  used  ot  could  be  used 
fdr  faidaalxisl  purposes  by  faidostries  in 
interstate  oommeroe; 

(4)  All  impoundments  of  waters 
othsfwise  defined  as  navigable  waters 
under  this  paragraph; 

(B)  THboAarles  of  waters  faidentified  fat 
pan^paphs  (1H4)  of  dds  secdon. 
indiiding  adjacent  wetlands;  and 

(^  Wedanda  a^aoent  to  waters 
Idanttfied'taipirapvpfas  (1H6)  of  dds 
sadion:  rWetknds"  meansHwae  areas 
diet  are  inundated  or  saturated  by 
surface  or  ground  water  at  a  Ibequency 
and  duratioo  sn^fiiewtto  scppprt,  and 
that  updar  normal  drcnmstanoes  do 
aqiport  a  pravalanoe  of  vagetation 
typfcally  adapted  for  fifs  hi  saturated 
sod  oooditlans.  Wedanda  generally 
indude  swamps^  marshea.  bogs,  and 
f^fl*y  areui     »•-/*:.:** 

(7)  AvWUbcC  Hurt  traatmant  ponds  or 
lagoona  deaimiBd  to  meet  the 
faquhamanlaoflha  CWA  (odier  dian 
cooling  ponds  meeting  dio  criteria  of  dds 
perapaph)  are  not  waters  of  the  Iteited 
Stataa. 


isprisMiuy 


I  any  building, 
atmctnra,  facility  or  hwtallatloa  (1) 
whkh  onOotobarUk  1S7X  had  I 


-  1.  ,»»:  • 


noalafsowaga,  navartaoohrad  a  finally  afbotivaN 

iitiisi  Miaalsa.  la  ■■      panailsaadaifraninklilhsmte 


.    vK^Ti. 


.     -.^       "        •        •  -     -     •  - 


may  be  anew  or  i 
pdktants  and  (4)  whidi  < 
within  die  deftniliuu  ci  *'new| 

"New  aonroe"  means  aiqrf         _ 
structare.  facility  or  faistallaf  n.feom 
wlddrdwreisornMyiiead  diargeof 
pollutants,  dMroqnstraptton c  'which 
oommanbads  ' 

(ij  After  pwijgatton  of  el  didaidsof 
perrormanoe  andn  section  a  Softhe 
CWA  udddi  are  applicable  1 1  such^^^ 
aouroe,or  I 

(U)  After  prqposal  oi  stan^ds  of 
peiforaianoa  under  section  a  16  of  the 
CWAwhkdiaiaappUcablatiauch   ' 
source,  but  only  if  dw  standi  rdsare 
pronuilgated  widdB  tap  dpiy^of  their 
propoaal 

(OMniMnfc  8m  I  Urai  forlfaf  crtlHia  and 
•taadafditobeasedia  ' 


oaostradkM  wldiia 


BB0aillQB  OK  llOS  dflttOHBOBSi' lOr  1  19 

oonstnicttoa  ecdvUiM  wfaldi 
of* 


dia 
types  of 

diseSiMt 


^  "Mnt  somoe"  means  aiqr  disoemiUe, 
ooofined  and  dlecrete  ocova  ranoe. 
including  but  not  limited  to  I  nypipis, 
dttch.  channeL  tunnel,  oond  it,  wdL 
discrsts  fissure,  container,  r  iDing  stodc. 
concentrated  animal  fsadini  operation, 
vessd  or  odier  floating  oaf  from  which 
pollutants  are  or  may  be  dii  diarged. 
lUs  term  does  not  indude  1  »tum  flows 
from  irrigalad  agriculture. 

1¥ooe8s  waste  water  mei  ns  any 
water  whidi,  during  manufi  ctuiing  or 
pmoessing.  comas  taito  dired  oontad 
widi  Or  reauUs  from  die  ptemietion  or 
use  of  aonr  raw  material,  intpmadiata 
product,  finidied  product.  I 
waste  product. 


on  A. 


body  wastes  and  the  waatai 
and  other  noeptades 
receive  or  retain  body 
diadianad  from  vesssls 
wider  section  312  of  die 
fliatwidi  reaped  to 
on  die  Great  Lakea  Oia 
yaywatsr.  For  die 
ownnition,  "gnywatai^ 
bath,  and  diower  water. 


or 


pa^MMai  of  tUa 


reskfaiaa,  and  prec^dtata 
ited  in  aewage  by  die 
ofapobUdy 


and  atotm  watsrranoft  dM 

pdiBdy  owned  tiaai 
-Vi 

laoi 
CWA  aad  Put  las,  or  in  IM 


'sl-'-^^ 


froottoilala 
to 

diitiia 
rsgdatsd 

axoepi 


I  galley^ 


itedfrom 
Bnit 
treatment 


vaieof 


"^^ 


r^dmal  Ragister  /  VoL  44.  No:  116 


/  Thurgday.  June  14.  1979  /  ftojwed 


Rules 


allow  modification  to  or  wahren  of  the 
efflnent  Umitatioa  requirements  of 
CWA.  This  includes  provisions  which 
allow  the  establishment  of  alternative 
limitations  based  on  fundamentally 
difierent  factors  and  sections  301(c), 
301(g).  301(h).  and  316(a)  of  CWA.  where 
appropriate. 

"Waters  of  die  United  8tates"means 
navigable  waters,  as  defined  in  this 
section. 

(e)  Definitions  applicable  to  section  404 
program  requirementa 

"Best  Management  Practices" 
("BMPs")  means  methods,  measures, 
practices  or  design  and  performance 
standards  to  prevent  or  reduce  the 
pollution  of  waters  of  the  United  States. 
BMPs  include  but  are  not  limited  to 
.schedules  of  activities,  prohibitions  of 
practices,  and  maintenance  procedures. 
BMPs  developed  by  State  section  404 
Agencies  must  insure  compliance  with 
the  section  404(bKl)  environmental 
guidelines.  (40  CFR  230),  and  efQuent 
limitations  and  prohibitions  under 
section  307(a].  and  water  quality 
standards. 

Cultivating"  means  physical  means 
of  soil  treatment  employed  within 
established  agricultural  and  silvicultural 
lands  upon  planted  farm  at  forest  crops 
to  aid  and  Improve  their  growth,  quality 
and  yield. 

"Discharge  of  dredged  material" 
means  any  addition  of  dredged  material 
into  waters  of  the  United  States.  The 
term  includes,  without  limitation,  the 
addition  of  dredged  material  into  waters 
of  the  United  States  and  die  runoff  or 
overflow  from  a  contained  land  or  water 
disposal  area.  Dischaiges  of  poUutants 
into  waters  of  die  United  States 
resulting  from  the  subsequent  onshore 
processing  of  dredged  material  that  is 
extracted  for  any  commercial  use  (other 
than  fill)  are  not  included  within  this 
term  and  ut  subject  to  section  402  of 
the  Clean  Water  Act  even  tiiough  tiie 
extraction  and  deposit  of  such  mat^ial 
may  also  require  a  permit  from  the 
Corps  of  Engineers. 

"Discfaaise  of  fill  matoial"  means  die 
addition  of  fill  material  into  waters  of 
die  United  States.  Hm  term  generally 
includes  without  limitation,  the 
following  activities  in  waters  of  the 
United  SUtes:  placement  of  fill  Uiat  is 
necessary  for  the  construction  of  any 
structure;  the  building  of  any  structure 
or  impoundment  requiring  rock.  sand, 
dirt  or  other  materUds  for  its 
construction;  site-development  fills  for 
recreational  industrial  oommerdaL 
retidenUal  and  other  uses;  causeways 
or  road  fills;  dams  and  dikes;  artificial 
ialands;  property  protectioo  and/or 


reclamation  devices  such  as  riprap, 
groins,  seawall  i.  breakwaters,  and 
revetments;  be  ich  nourishment;  leveer. 
fill  for  structun  s  such  as  sewage 
treatment  fadl  des,  intake  and  outfall 
pipes  associate  i  with  power  plants  and 
subaqueous  uti  ity  lines;  and  artificial 
reeh. 

"Disposal  sit )"  means  Uiat  portion  of 
the  waters  of  d  e  United  States  enclosed 
within  fixed  bo  mdaries  consisting  of  a 
water  surface  a  rea  (when  present),  a 
volume  of  wate  ■  (when  present],  and  a 
substrate  area,  [n  the  case  of  wetlands 
on  which  watei  is  not  present,  the 
disposal  site  ca  isists  of  the  wetlands 
surface  area.  Fi  ted  boundaries  may 
consist  of  fixed  geographic  point(s)  and 
associated  dimi  nsions,  or  of  a  discharge 
point  and  sped,  ic  assodated 
dimensions.     • 

"Dredged  ma  erial  means  material 
that  is  excavate  d  or  dredged  from 
waters  of  the  Ui  lited  States. 

"Fill  material' '  means  any  material 
used  for  the  prii  nary  purpose  of 
replacing  any  w  ater  of  die  United  States 
with  dry  land  01  of  changing  the  bottom 
elevatira  of  a  w  aterbody.  The  term  does 
not  include  any  pollutant  dischaiged 
marily  to  dispose  of 
tivity  is  regidated  under 
/A.  Hie  Diredor,  in 
I  the  section  402 
permitting  auth<  rity,  will  make 
determinations  i  is  to  the  primary 
purpose  of  prop  ised  activities. 

[Comment  In  m  me  inatancei  die  proposed 
activity  will  reqot  e  bodi  a  section  402  and  a 
section  404  pennil  (e^  dild^  an  aiea  of 
watan  of  die  Unit  id  States  to  fill  it  widi 
munidpal  wastes.  Where  diis  is  die  case, 
every  attempt  sho  ild  be  made  to  joindy 
process  tlie  pennil  application,  induding  Joint 
pnbbc  notices  andlpublic  liearings  if 
necessary.  Consid  Tstion  is  presendy  being 
given  to  changing  lie  primary  purpoae  test 
Should  tliis  occur  I  le  above  comment  will  no 
longer  be  applicafa  e.] 

"General  pem  it"  means  either  a  State 
permit  or  a  Corp  i  of  Engineers  Army 
permit  that  is  isa  led  under  section  404 
of  CWA  after  no  ice  and  opportunity  for 
public  hearing,  o  i  a  local  State,  Regional 
or  nationwide  be  sis  to  authorize  any 
discharges  of  dr«  dged  or  fill  material 
from  deariy  des<  ribed  categories  of 
activities  involvi  ig  discharges  of 
dredged  or  fill  mi  iterial  diat  are  similar 
in  nahire.  will  ca  ise  mdy  ndnhnal 
adverse  environi  lental  effects  when 
performed  sepan  tely.  and  will  have 
only  minimal  cun  lulative  adverse  effects 
on  the  oivironnu  at 

"Harvesting"  n  eans  physical 
measures  employ  >d  diiecUy  upon  farm, 
or  forest  crops  to  Ming  about  their 
removal  from  fan  a  lands  or  forest  land. 


into  the  water 
waste,  as  that 
section  402  of  i 
consultation  wi^ 


UMI 


but  does  not  inci  ide  the  conatructian  of 
farm  or  forest  rot  ids. 

"Impoimdmeni "  mirans  a  atandiog 
body  of  open  wa  er  created  by 
artificially  block  og  or  restricting  die 
flow  or  drcidatf 0 1  of  a  water  of  the 
United  States.  Ai  used  in  this  regulation, 
the  term  does  no  indade  artificial  lakes 
or  ponds  created  by  excavating  aad/or 
diking  dry  land  a  nas  to  colled  and 
retain  water  for  i  iidi  purposes  as  stock 
watering,  irrigatii  n,  settling  basins, 
cooling,  or  rice  gi  owing,  and  actually 
used  for  such  pui  tfrsgi. 

"Minor  drainai  b"  means  construction 
and  maintenance  of  facilities  for  the 
removal  of  excea  \  soil  moisture  from 
drylands  (upland  i).  It  fatdndes  ditching 
and  tiling  Ihddeii  tal  to  die  plantii^ 
cultivating,  prote  ;thig.  or  harvesting  of 
crops.  The  conne  tion  of  such  drainage 
ways  from  iq>lam  s  to  die  waters  of  die 
United  States  is  c  msidered  to  be  ndnor 
drainage.  The  dis  :harge  of  dredged  or 
fill  material  indd  mtal  to  connecting  an 
upland  drahiagev  ay  to  water  of  the 
United  States,  ad  squate  to  the  purpose 
of  removing  excei  is  soil  moisture 
inddcntal  to  die «  bove  activities  is 
minor  drainage.  1  ie  term  does  not 
indude  disdiarge  \  hiddental  to  die 
construction  of  di  ches  or  odier  drainage 
features  which  co  averts  any  water  of 
the  United  States  to  farming,  randiing. 
or  sflvicultural  us  !s,  nor  does  it  indude 
discharges  indde  ital  to  die  drainage  of 

a  forested  wetlan  1  to  convert  it  taany 
type  of  nonwetlai  d  forest 

"Navigable  wal  srs"  and  "Wetlands" 
are  defined  under  die  NFIffiS  program 
definitions.  . 

"Plowing"  meai  s  all  fonns  of  pvfmaiy 
tillage,  hiduding  i  loldboard.  chisel  or 
wide-blade,  plow!  ag.  disdng,  haRmving: 
and  sfanilar  {diysidal  means  utilized  on 
established  iaim  iknd  for  the  breaking 
up.  cutting,  tumini  over,  or  stirring  of 
soU  to  prepare  it  f  v  the  planting  of 
crops.  Hie  term  d(  es  not  indude  the 
redistribution  of  s  loU,  rock  sand,  or 
other  superfidal  n  atnlala  fai  a  iminnw 
fidddi  changes  an; '  area  of  die  waten  of 
die  United  States  9  dryland.  For 
exanqile.  die  redis  ribntion  of  surface 
material/by  Uadft  tg.  gredhig.  or  odier 
means  to  fill  in  we  land  areas  «^ 
require  a  permit  w  Mnever  die  affected 
areas  lie  widdndu  waters  of  dwUA 

"Seeding^  mean  i  die  manual  or 
mechanical  sowhii  of  seed  end  ^ 
placement  of  seedii^  far  the 
production  of  farm  or  forest  oop*  and 
hidndes  die  plaoa  lent  of  sod  beds  for 
seeds  or  seedUogs  mestabUahedfam 
lands  and  foieat  la  Ida. 

"State  ragttletad  ivatets"  means  tliose 
waters  of  die  Unite  IStaies  in  whidi  liw 


Corps  of  Ba^neers 


will  eospend  die 
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» of  MettoB  4M  pannite  npoa 
approval  of  a  Slala'a  aactloB  4M  pcmit 
progran  bjr  lb*  AiftaWstrator  uiidar 
Mclion  401(h).  Ilwaa  vaten  shaU  be 
identified  injdie  Memorandum  of 
AgreflBeDt  betwaen  the  Slata  md  die 
Secretaiyasraqairadlqf|U2«a.'   . 

[Commmt  CWA  Mctfoo  «M(gXl)  raqvirat 
that  Hm  SMralaiy  iMain  loriiAetiaB.  for 
I  ef  Mcdan  «M  ovar  dw  iallo«rii« 


(1)  Watm  w^iiA  ■!•  Mbiwt  to  the  ebb 
•odflowoftfaalidv 

(2)  Those  wata^  whidi  aza  presently  uaed. 
or  are  auac^tibk  to  uae  in  tfwlr  natural 
oonditioB  or  bjr  taeaenable  iupiuvMneBt  as  a 
means  to  Iranapert  interstato  or  faraiyi 
oonunaroe  ahorawavd  to  Ibirir  irrrttoaiy  high 
wataraaricand 

(3)  WatUada  a^Msat  to  watan  ia  [1)  aad 
(2W  - 


•^1122.4 

Nothing  in  Parta  122-124  predudea 
more  striagenl  State  regulation  of  any 
activity  covered  by  thnie  Puts,  except 
as  provided  for  ttie  RCRA  program  in 
f  12S.S3(c). 

I122.S 


(a)  AU  petnit  appUcatiana.  except  far 
those  sulnnitted  for  Ckas  n  wrila  far  the 
UIC  program  (see  paragra|rii  (b)  below), 
shall  be  signed  as  follows: 

(1)  For  a  corpoiatian,  by  a  principal 
executive  offiosr  of  at  least  the  level  of 
vice  president: 

(2)  For  a  partnership  or  sole 
profMietorship.  by  a  general  partner  or 
the  proprietor,  lespacUvdy;  or 

(a)  For  a  anmic^iaUty.  State,  Federal 
or  odwr  pnbUc  agency,  by  eltfaer  a 
prfaic^  execative  crfBcer  or  raiddng 
elected  offidaL 

(b)  An  reports  required  by  permits  or 
othowise  requind  by  tfie  Diredor,  other 
requests  for  information  made  by  die 
Director,  and  all  permit  applications 
submittad  for  Ons  n  w«lls  under 

fi  122J6  for  die  UIC  pro-am  ahaO  be 
signed  by  a  persoB  dwejgnwhid  in 
paragrajA  (a),  or  by  a  dialy  authorized 
representative  of  sadi  person;  i£ 

(1)  The  representative  so  authoiixed  is 
responsible  for  die  overall  operation  of 
the  facility  from  whidi  die  regulated 
activity  originates,  e.g.,  a  plant  manager, 
superintendent  or  person  of  equivalrat    • 
responsibility; 

(2)  The  authorisation  is  made  in 
writing  by  die  pfrsoa  designated  under 
paragrepk  (a);  and 

(3)  The  written  authorisation  ia 
submitted  to  the  Director. 

(c)  Aity  changes  in  the  written 
feudiorisation  submitted  to  the 
pennitting  authority  under  paragraph  (b) 
whidi  occur  aftw  me  issuance  of  a 


parsrit  shaD  bo  repotted  to  die  DIraclar 
by  sabaiAlfag  a  copy  of  a  new  written 
andiorisation  whi<A  moots  the 
requirements  of  paragraph  (b)  (1)  and 
(2). 

(d)  Aiqr  person  signing  a  document 
under  parajg^ai^  (a)  or  (b)  of  this  section 
shall  make  die  foDowtng  certification:  1 
certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar 
widi  die.infoti»ation  siAmitted  in  the 
attadied  document,  and  that  based  on 
my  inquiry  of  diose  indivhhiala 
immediately  reqionsible  far  obtaining 
the  infoimatiao,  I  believe  diat  die 
submitted  Jaformation  ia  true,  accurate 
and  complete.  I  am  aware  diat  there  are 
signiflnant  penaltiea  far  saboritting  false 
inCormatioa,  indodii^  die  possibility  of 
fine  and  inq^riaonment" 

[Coamwat  tamit  appDcatiaoa  are  betag 
revised  to  toootporato  lUa  atatonont  Whan 
a  program  doanaaal  does  not  oontaiB  the 
•tatament  die  certificatioa  must  aoooeipaBy 
die  appnpriato  daoBOMnt) 

(a)  lliis  socthm  Is  applicable  to 
aqiproved  State  programs  (see  1 123  J^. 
States  may  adopt  language  that  ia 
equivalent  to  but  not  identical  to,  die 
certification  statement  in  paragr^h  (d), 
if  such  equivalent  l^^i^y  it  ommved 
by  the  R^onal  Admfaistrator. 


i122J 

(a)  Any  person  who  conducts  or  who 
proposes  to  conduct  an  activity  for 
yAdch  a  peonit  la  required  under  diis 
Part  ahaU  ooraplele.  stpi.  and  submit  an 
applicattop  to  die  Dkactor  as  described 
in  1 122.23, 122J6  and  122.64. 


1121.7 


affect  of  a 


(a)  The  permit  issuance  process  is 
initiated  by  the  receipt  of  a  complete 
amilication  by  die  Director. 

(b)  The  iasoanoe  of  a  permit  does  not 
(1)  convey  any^property  r<^ts  of  any 
sort  or  any  exduslve  privfleges;  (2) 
audunize  any  faijuiy  to  private  property 
or  invaaiiHi  of  odier  private  rights,  or 
any  infdngenwnt  of  Federal  State,  or 
local  law  or  refulattona,  or  (3)  praempt 
any  duty  to  obtain  State  or  local  aasent 
required  by  law  for  the  andwrized 
activity. 

(c)  Any  permittee  i^io  wishes  to 
continue  a  rognlated  activity  after  die 
eiqiiratioB  dale  of  a  permit  moat  appfy 
for  a  new  penrit  under  die  i^qptHcable 
sections  of  dria  Part  Part  121  and  hi  the 
case  of  section  404  pennlts.  Part  123, 
Sul^MrtB.    '-*,<<     -'■     - 


(a)  NFDBS  had  aoetton  4M  ] 
shatt  be  isesid  faro  team  not 

five  years.  Pormite  of  lees  1^4  ^^  (Q 
years  duratiaB  may  bo  la 

appropriate  rliii—alaiaiis  [jSak  < 

see  i  122.69).  Bxoipt  00  provii  id  ki 

para9aph((4,thstermofanI  FOBS 

permit  shall  not  bo  extended  I  ayond 

five  years  from  ite  original  da  lof 

effectiveness  by  modificatian.  extension 

or  odier  meana. 

(b)  RCRA  and  UIC  pocmite  ihall  be 
issued  far  a  period  not  to  exedBd  dm 
deaiffied  operating  lifa  of  dm  scility(in 
Oe  case  of  new  fadUty)  or  dM 
remainder  of  As  daajjaadopi  mtinglife 
of  die  facUtty  (hi  the  caae  of  a  1  existing 
facility),  except  as  provided  h 

1 122iS(b)  ^tCRA  Experimon  si  Special 
Permito). 

(c)  Coatiatiatioa  ofacpiring  pennita. 
(1)  Where  EPA  Is  die  pomit  ii  Ming 
audiarity.  &e  terms  and  nnnrffi«««  of  an 
expired  permit  are  automat 
continued  under  S  U^C  1 1 
pending  issuance  of  a  new  j 

(i)  This  permittee  has  subL_ 

tiinely  and  snffident  fipHf^t  m  for  a 
new  pomit  under  f  122.23. 1    BJe^or 
f  122j64:aBd 

(ii)  The  Regional  Adadniatn  tor  la 
unaUe,thro^nofauitofth(  permitteo. 
to  isaoe  a  new  permit  before  t  lo 
expiration  date  of  the  previoo  ipetarft 
(e.gn  udMso  it  is  impracticable  dae  to 
time  and/or  resouroe  oonstrai  it^ 
-  (2)  Peimito  continued  under  Ihia 
paraigra{riiremahifiillyeSBctf  oand 
enforceable. 

(3)  Where  die  permittee  is  n  It  fa 
compliance  widi  the  terms  an 
conditions  of  the  expiring  pen  lit 

(i)  The  permit  mey  be  conth  ued  under 
diis  section  pending  a  final 
determination  by  the  Rogiona 
Administrator  on  the  applicat  mfora 
new  permit  and  enforcement  i  ction  may 
be  taken  baaed  H|wn  the  oonti  amd 
permit  or 

(ti)  The  Regioaal  Administn  tor  nuqr 
make  a  determination  to  deny  fte 
applicatkm  for  a  new  permit  ii 
accordance  with  the  procedun  s 
specified  in  Part  124.  The  owm  r  or 
oporetiH  would  dien  be  requii  dto 
cease  the  activities  authorfaac  by  the 
permit  or  be  subject  to  enfom  nent 
action  for  operating  without  a  leimiL 

(d)  States  authorized  to  adn  nister  the 
RCRA,  UIC  or  NFDES  pnxran  i  may 
contfaoe  peimits  fa  a  ainmar  n  ■"nfpr  if 
so  aodmrized  by  State  law.  Hi  nrever.  a 
permit  is  not  oootinned  under  'oderal 
law  where  EPA  originally  iasu  dtho 
pon^  but  die  State  is  the  per  ilttfi« 


.*>>- 


^-.i'  •    .    ,    j^aM^" . .    *7i  ■ 
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■othority  at  die  tima  tfia  pennit  expired. 
In  audi  case,  die  activity  or  facility  is 
operating  without  a  pennit  from  the  time 
the  EPA-iMued  pennit  expina  to  the 
time  diat  the  State-issued  permit  is 
effective. 

(e)  TiwisferabiJItyofperButB.  A 
pomit  may  be  transferred  to  anodier 
person^by  a  pennittee  i£ 

(1)  The  pennittee  notifies  the  Director 
of  the  proposed  transfer; 

(2)  A  written  agreement  containing  a 
specific  date  for  transfer  of  permit 
responsibility  and  coverage  between  the 
current  and  new  permittees  (including 
acknowledgement  diat  die  existing 
permittee  is  liable  for  violations  up  to 
that  date,  and  that  the  new  permittee  is 
Uable  for  violations  from  that  date  on)  is 
submitted  to  the  Director,  and 

(3)  The  Director  widiin  30  days  does 
not  notify  the  current  pennittee  and  the 
new  permittee,  of  his  or  h? r  intent  to 
modify,  revoke  and  reissue  or  terminate 
the  permit  and  to  require  that  a  new 
application  be  filed  rather  than  agreeing 
to  the  transfer  of  the  permit 

[Comment  A  new  applintion  could  be 
required  under  tltia  paragrapli  wliere  tlie 
diange  of  ownership  is  accompanied  by  a 
diange  or  proposed  dunge  in  process, 
wastewater,  or  hazaidoiu  waste 
diaracteristics  or  a  diange  or  potential 
diange  in  any  dicumstaaces  ^t  die 
permitting  autliority  believes  will  affect  tlie 
conditions  or  restrictions  in  the  permiL] 

1  >«2J    Review  and  inodMcalion  or 

)Of  peraiHSs 


(a)  The  Director  shall  review  each 
issued  UIC  or  RCRA  permit  at  least  once 
every  five  years  to  determine  whether 
the  pennit  should  be  modified  or 
revoked  and  reissued  for  one  or  more  of 
die  causes  listed  in  paragraph  (e)  of  diis 
section. 

[Comment-  The  purpose  of  paragraph  (a]  ia 
to  ensure  that  RCRA  and  UIC  penniu  are 
subiect  to  cominehensive  review  at  specified 
times  and  modtfication  or  revocatioa  and 
reissuance  as  may  be  desirable  to  better 
cany  out  the  statutory  pnrpoae(s). 
Accordingly,  the  Director  is  as  free  to 
propose  and  adopt  pennit  modifications  for  a 
life-term  pennit  as  the  remit  of  such  a  review 
as  he  would  be  to  propose  and  adopt  new 
pennit  tenns  as  the  result  of  die  eiqtbation 
and  reissuance  of  a  fixed  tenn  pennit  Permit 
nodificationa  for  cause  during  the  term  of  a 
permit  are  also  possible  vriiere  cause  exists 
under  paragraph  (e].] 

(b)  Where  permits  under  two  ot  more 
programs  under  diis  Part  are  issued  for  a 
sbide  facUity  or  activity,  die  Director 
shall  review  aD  die  permits  issued  for 
diat  facility  or  activity  whenever  any 
one  of  die  pannits  is  reviewed  pursuant 
to  paragraph  (a),  or  any  one  of  die 
psndts  ajqiiras  pursuant  to  1 1224  or  is 


ui  tder ' 


a  id] 


1 122.ia  The  purpose 
shall  be  to  detennine 
armit  should  be  modified 

reissued  for  one  or  more 
listed  in  paragraph  (e)  of 
'  lie  permit  shall  specify  a 
under  this  section 
date  of  expiration  of 
pendt  for  the  same  facility  or 
available. 

may  review  an  issued 
and  shall  review  an 
on  the  request  of  any 
I^sents  information  which, 
constitute  cause  for  a 
)r  revocation  and 

paragraph  (e)  of  this 


uideri 


terminated 
ofthisreviev 
whether  the 
or  revoked 
of  the  causes 
diis  section, 
date  for  revidw 
whenever  Hu 
another, 
activity  l» 

(c)  The  Director 
pennit  at  any  time 
issued  permi 
person  who . 
if  valid,  wouiji 
modification 
reissuance 
section. 

(d)  The  Director 
review  on 

(1)  Informaiion 
pennittee  in 

(2)  Information 
Director  in 
facility; 

(3)  Information 
pennittee,  ii 
information  Which 
otherwise 
the  issuance 
or 

(4)  Any 
that  the  Director 

(e)  Cause 
revocation 

(1)  Where 
substantial 
die. 

covered  by 
provided  that 
alterations  or 
a  replacemen^of 
production 
source,  converting 
under  §122.81 


may  base  his/her 
or  all  of  the  following: 
submitted  by  the 
I^eriodic  reports; 
coUected  by  the 
inspections  of  the  permitted 


req  aest 


<r 


othi  T 


anl 


t  lere  i 


th) 


S«dii 


chaiges 


plojed. 


[Comment  , 
include  but  are 

substantial 

or  decrease)  or 
fluids  or  poOuti 
treated,  dispose  I 
iniection.  disdu 
storage  methodi 
methods  emp 
relocation  or 
points,  dianges 
products] 

Certain 
the  new  source 
anderil22^ 
pennittee.  In 
pennit  issuance 
f  U4.61shaUb( 
BKxiificatian  or 
procass  and  an 
KPA-iasued  new 


U 


I  sue  1 


di> 


(2)  Where 
factorfs)  which 
broo^ttothe 


requested  of  the 
duig  aU  or  part  of  the 
the  Director  might 
in  an  application  for 
reissuance  of  a  permit;' 


pertinent  information 
may  obtain, 
modification  or 
reissuance  exists: 
are  material  and 
al  erations  or  additions  to 
permitted  pperation  which  are  not 
effective  permit;        ~~ 
or  NPDES  permits,  such 
additions  do  not  constitute 
the  process  or 
eqfiipment  of  an  existing 
it  to  a  new  source 


alterations  or  additions 
I  lot  limited  to  material  at 
I  ges  in  the  quantity  (increase 
I  omposition  of  the  wastes, 
poOutatits  injected,  discharged, 
or  stored;  changes  in  the 
ge,  treatment,  disposal  or 
or  other  operational 
Bd.  production  changes, 
coAibinatimi  of  discharge 
n  die  nature  or  mix  of 
iproducKL 
reooni  truction  activities  may  cause 
I  revisions  for  NPDES  pennits 
become  applicable  to  the 
1  cases,  the  new  source 
rrooedures  of  i  122M  and 
be  followed  faistead  of  tlie 
I  (vocation  and  raissaanoe 
IS  may  be  rsquirsd  far  aa 
■oorca  permit] 


V. 


existenceof  any 
if  properiy  and  timely 
ittention  of  die  Direotor. 


would  have  Jni  tifiad  die  application  of 
different  pennl :  tenns  and  GonditioDS, 
but  (mly  tf  die ;  equester  show  diaf  such 
factors  arose  a  Isr  die  final  perndt  was 
issued.   . 

(3)  Where  di  i  standards  and/or 
r^ulations  on  wtisk  dw  pennit  was 
based  have  bei  n  rhsinodby 
promulgatkm  o  '  amended  standards 
and/or  regnlat  ins  or  Judicial  dadsifm 
after  the  permi  was  Issued,  except  diat 
NPDES  permiti  may  be  modified  during 
their  terms  for  tuch  reasons  only  to  the 
extent  set  fordi  in  |  122l73; 

(4)  Whoe  an  exlstliig  pemittea 
proposed  a  chs  age  of  ownership  or 
contrd  of  die  p  Brmitted  activity  or 
facility,  and  th<  Director  detssmines 
under  1 122.8 1]  at  modification  or 
revocation  and  reinssuance  Is 
ai^ropriate, 

(5)  Where  nu  dification.  revocation 
and  reissuance  or  termination  of  another 
permit  issu^  t  >  die  same  facility  or 
activity  require  i  a  modificatton  or 
revocation  and  reissuance  oTthe  permit; 

(6)  Where  du  permit  Calls  to  apply 
any  appUcaUe  requirements  under  die 
appropriate  Ac  or  regulations,  which 
are  in  effect  pri  ir  to  Ae  effective  date  of 
pennit  issuanci ;  and 

(7)  For  NPin  }  ami  section  4M  permlls 
(mly,  where  cai  se  exists  for  termination 
undar  i  122.10  ( 1 1 122.74. 

(ConuDenfc  Tbc  Director  wm  generally  base 
his/her  decision  <  o  wfaediar  lo  modify, 

instead  of  rev<dd]  g  and  reiaanliv  a  pennit, 
«rtiere  cause  cxis  s  under  paragraph  (e)  of 
this  section,  on  tk » extent  of  the  antidpatad 
changes  and  on  ti  •  langdi  of  tiw  remaining 
term  of  the  penni .  For  faiataaoe,  mhut  die 
ramainfaig  permit  tana  ia  only  two  yean,  it 
may  be  desirable  to  revoke  dw  existii^ 

pennit  and  issue  I  oodier  permit  faMoiparating 
die  changes.  See  I  Iso  f  122.89  br  oertahi 
drcumstanoes  wt  BD  NFDES  penlts  wiO  be 
revcdced  and  raiai  led.] 

(f)  Except  as  ]  irovided  for  sdnor 
modifications  a  ider  paragraph  (g)  of 
this  sectidn  the  nodification  or 
revocation  and :  aissuanoe  of  pennits 
under  thia  secti<  n  diall  conipfy  with 
1 124.5  and  1 121.7.  ., 

(g)  The  follow  ng  minor  permit 
modifications  si  all  not  requJrv  public 
notice  and  oppo  rtunity  for  hearing  under 

•  S  124.5  or  S 124: '.  unless  diey  would 
render  the  perm  t  less  stringent,  or 
unless  conteste(  by  dia  peradttaa: 

(1)  Convctton  of  typographical  mom 

(2)  Achange  r  iqufrlnginore  frequent 
monitoring  or  re  wrtiuf  by  die  paimittea; 

(8)  A  Changs  i  I  an  faiteite  ooBpiianoa 
date,  provided  ti  •  ciMima  would  not 
axoeed  120  days  or  woJd  not  hrtarfm 
widi  attahuMot  rfaflMdeoMliMi 
data;  and  i       '  ^^  <r^*ac-.;^-.' 


t —    .  -.  f.  -.•    I  ^«_ 
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(4)  A  change  in  ownership  or 
operational  oootrol  of  a  fadlity  where 
the  Director  determine*  that  no  major 
change  of  the  permit  Is  necessary  under 
fi  1224)(d). 

(5)  To  the  extent  aadiari«ed  under 

i  122JHi  changes  in  quantities  or  types 
of  wastes  treated,  disposed  or  stored 
which  are  vrithin  die  cqwdty  of  ttie 
facility  as  pemdtted  and.  in  the 
judgment  of  the  DIrectof,  would  not 
interfere  with  the  operation  of  the 
facility  or  its  capacity  to  meet 
conditions  ivescrlbed  in  the  permit 

(6)  To  the  extent  authorised  under 

f  122.24.  dianges  in  treatment,  disposal 
or  storage  methods  or  operations  which, 
in  th  Judgement  of  the  Directw,  are 
equivalent  to  or  better  dian  those  on 
which  dieir  permit  is  based. 

(7)  Extension  of  the  term  of  a  ^te 
section  404  permit  so  long  as  the 
extension  does  not  conflict  with 
8l22J(a). 

(h)  Kfinor  modifications  as  defined  in 
pan^p«ldi  (gj  of  this  section  shall 
become  immediately  efiiactive  or 
effective  on  a  date  specjlSed  by  the 
Director. 


f  121.10   Ta 

(a)  An  issued  permit  may  be 
terminated,  in  wdiole  or  in  part,  during 
its  term  for  cause  as  specified  in  diis 
section. 

(b)  Cause  bk  termlnatioa  includes: 
(1)  Violation  of  any  term  or  condition 

of  the  permit  or  requirement  of  the 
appropriate  Act  by  the  permittee: 

(2]  Failure  of  die  permittee  to  disclose 
fuUy  all  relevant  Eacts  or 
misrepresentation  of  any  relevent  facts 
by  die  permittee  in  the  application  or 
during  the  permit  issuance  process: 

(3)  Information  indicating  that  the 
permitted  activity  poses  a  threat  to 
human  health  at  the  environment; 

(4)  A  cliange  in  OKvnerahip  or  control 
of  a  source  which  has  a  permit  wiiere 
required  by  the  Director  in  accordance 
with  ( 122JB{e};  or 

(5)  Other  good  cause. 

[CoBunsnC  Tw  iiiinstioo  unoer  tiiis  lectiao 
includes  tlie  auapensioo  or  iwocatioii  of  a 
pennit  under  Mction  3008  of  RCRA. 
i*roc8dures  for  tenninatiaa  orSuq>ension  and 
revocation  of  RCRA  penults  are  provided  in 
40  CPR  PiBrt  22  (proposed  at  43  PR  3«99 
(August  4, 1978).] 


1122.11 


teal 


The  following  conditions  appiy  to  all 
permits  and  shiiU  be  incorporated  into 
all  permits  either  expressly  or  by 
reference. 

JCaeMwnfr  V  net 
erence.  &e  Incluaian 


tills  sectloD  Into  penalts  BMy  require 
wonfing  changes.  Wfbsn  mis  is  the  case,  tlie 
peiniit  oondMiMM  ibooIo  be  wecoBd 
substantially  stallar  to  the  raqntremants  of 
this  mt,  til  Jill  sod  riioiild  be  of  eqolvaleitt 


fone.] 
(•) 


•  r'-it'^rf^V?*  'V-V";^: 


an  terms  and  oooditieM  of  liM  permit 
whether  diey  are  diiectty  stated  or  ~ 
incorporated  by  reference. 

JCaaiBiMtr  Aaf  ieihm  in  oonpliaace 
ooastttsSas  a  viaiaten  of  te  appraptiale  Act 

and  oonstitntas  gniendi  for  an  aalwoaaMnt 
actian.J  >^  ^%  '^^ .»•.,  " 

(b)  The  pennft  shall  be  reviewed  at 
times  qiedfied  in  f  U2J(a).  (b)  and  (c). 
and  may  be  modified,  revoked  and 
reissoed  or  teinhMted  durtag  its  term 
for  cavse  at  deacribed  in  1 12Z.0(e)  and 
|122.ia     ■^■^J'--^'/ 

(c)  Any  peirtttee  fi^  knows  or  has 
any  reason  to  beliew  diat  any  activity 
has  occurred  or  wlB  ocoor  wUch  wotud 
ouuatitute  canes  for  modification  or 
revocation  and  reismnnoe  under 

i  U2J(e)  moat  rapoft  ys/ber  plaiM  or 
sudi  infawatfcm  to  the  Diractor  so  diet 
the  Dtndor  on  deckle  whedier  actkm 
to  modU^  or  revoke  add  reiaane  e  permit 
«nder  i  122.9  Witt  be  reqalred.  The 
Director  may  Jvqidre  aabmission  of  a 
new  anrficatiooL 

(d)  Unleea  and  antil  a  permit  is 
mo(iUfied  or  revoked  and  reissaed.  a 
permittee  mnal  ooaBply  widi  die  terms 
and  oonditioaa  of  the  exieUng  permit 
whether  or  not  diat  existing  permit 
wonM  allow  die  permittee  to  be^  die 
activity  deecribed  in  peragraph  (c)  of 
diisaection. 

(e)  The  peradttee  shall  aUow  die 
Director  or  an  authorised  repreeentative, 
vpoa  Am  preaentattan  of  credentials  and 
such  other  docament  as  may  be  required 
bylaw: 

■  (1)  Bater  tqion  the  permittee's 
premises  wdiere  a  regulated  facility  or 
activity  is  oondocted  or  located,  or 
where  recorda  mnst  be  kept  onder  the 
terms  and  ooftditions  of  die  permit: 

(2)  Have  aoceee  to  and  copy,  at 
reasonable  timea*  any  reowds  or  labels 
that  must  be  kept  under  die  terms  and 
conditions  of  dw  permit; 

(3)  Inspect  at  reasonaMe  times  any 
facilities,  equipment  pndoding 
monitoring  equ^ment)  or  operations 
regadated  onder  the  peiAft;  and 

(4)  Samfie  at  reasonable  times  any 
substances  w^di  die  permittee  is 
required  to  monitor  under  die  permit, 
induding  aiqr  Aa^arge  of  pollutants, 
hazardous  wastes,  and  injected  flnids. 

(5)  Sample  at  reasonable  times  any 
substances  at  any  monitoring  point 
w^ch  dw  permHlee  is  reqqired  to 
monitor  mder  the  permit. 


(CiMiuneii£  Tals 
bolB  II 
Quids  wfakh  an 


of 


(fllhepamitleeahaUl 
Director  oopiMnf  reoofda  raq« 
kept  under  die  tenia  and  ( 
theperiU 
reasoaaUe  time,  as  specffied  14 1 122.14 

(gj  The  permittoe  shall  at 
maintain  in  L 

operate  cffidendy  all  fadlitias] 
qrstems  of  treatment  or  contra  (and    ,< 
related  appurtepanoes)  which  re 
installed  or  used  by  die  permit  ec  to 
achieve  ooaaplianne  widi  te  ti  rma  and 
conditions  of  the  pannit  Props 
operation  and  maintenanre  im  udesbut 
is  not  liaidtad  to  cfiscttve  perfc  manoe 
based  on  designed  ^dUty  rem  »vala,  ^  j, 
adequate  fandUng,  effective  '  "^ 

management,  adaquata  operate  r  ataffii^ 
and  training,  nd  adequate  lab  vatoiy  ^ 
and  process  controls,  incladli^  ^^^ 

appropriate  quaUty  assurance      /  ^ 
procedures.  '   .  _ 

(h)(1)  If.  for  any  reason,  the   ermittee 
does  not  comply  with  or  will  b  i  unable 
to  comply  wift  any  terms  or  o  "^"MMp 
of  a  RCRA.  UlC.  or  404  permit  or  thaj^.^ 
maximum  daily  or  average  we  Idy    '^f\^ 
discharge  limitations  or  standi  rds  of  aa 
NtDBS  permit  die  permittee  s  all 
provide  the  Director  «vith  the  f  flowing  . 
information:  "^i 

(i)  A  deacription  of  the  hono  'npTMuwe 
and  cause  of  noncompliance: 

(ii)  The  period  of  nonoomplii  nca,  , ". 
including  exact  dates  and  time  i:  and/ot; 
if  not  corrected,  the  anticipates  time  the 
noncompfiance  is  expected  to  i  «^t?WTg; 

Oii)  Steps  taken  and/or  plan  ledjla-^.^  - 
reduce,  eliminate  and  prevent  ..<''''' 
recurreitce  of  the  noncomplian  sTira  ,, 

(2)  The  information  required  under  .  ,.^.- 
Bubparagraph  (1)  shall  be  prov  ded  aa^!, 
follows:  •_ 

(i)  In  the  case  of  noncompiyi  ig     \  ~^.f 
activities  which  could  constitti  e  a  direat 
to  human  health,  welfare  or  tlu 
environment  the  Director  may  require 
that  the  information  required  fc  r 
subparagraph  (1)  be  provided  \  rithin  21, 
hours  or  five  days  from  the  tim  !  die  ,'^1 
permittee  becomes  aware  of  tb  i  ^  ^ 

drcumstances.  Where  the  Dire  ior     /^ 
requires  24  hour  notice,  if  the 
information  is  provided  orally,  i  written 
submission  covering  the  infom  sUon 
must  be  provided  within  five  d(ys  of  the 
tune  the  pemittae  hfrvmn  a« 
circumstances  covered  by  this 
paragraph.  This  reqtiirement  si  til  not . 
apply  to  NPDES  dischai:ges  sul  ectln' 
subparagraph  (2Xii)>  ^ 
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IComineni::  Tlw  Director  may  nqnin  a 
ponnittee  to  r^ort  noncompHancii  within  24 
boon  undar  paragraph  (hX2)P)  uriieii  tha 
Donoompliance  invohrea  CWA  aaction  311 
poihitanta.  toxic  polhitanta  or  poDntanta 
wfaidi  coidd  cauae  a  ttireat  to  public  drinldng 
water  fuppUea:  or,  fai  the  event  of  a  releaae  or 
diachaise  of  hazardoua  waata.  a  fire  or  an 
exploaion  from  a  HWM  facility  that  hai  tha 
potential  for  damaging  human  health  or  tha 
environment  the  permittee  ahall  report  audi 
an  incident  immediately  after  diacoverlng  it 
aa  required  hi  40  CFR  Part  25a  1 2SQ.43-3(c).] 

(ii)  In  the  case  of  any  discharges  from 
an  NPDES-pennitted  fadlity  subject  to 
any  applicable  toxic  pollutant  effluent 
standard  under  section  307(a),  the 
information  required  by  subparagraph 
(1)  regarding  a  violation  of  such 
standard  ahall  be  provided  within  24 
hours  from  the  time  the  permittee 
becomes  aware  of  the  circumstances.  If 
this  informadon  is  provided  orally,  a 
written  submission  covering  diese 
points  shall  be  provided  within  five 
days  of  the  time  the  NFDES  permittee 
becomes  aware  of  the  dicumstances 
covered  by  this  paragraph. 

(3)  Where  a  permittee  oraUy  reports  a 
violation  within  24  hours  in  accordance 
with  paragraphs  (h)(2)(i)  or  (ii).  the 
Director  may  waive,  on  a  case-by-case 
basis,  the  requirement  that  a  written 
submission  be  provided  within  five  days 
of  the  time  the  pennittee  becomes  aWare 
of  the  violation. 

(4)  In  all  cases  not  covered  by 
subparagraph  (2).  hiformatton  required 
under  subparagraph  (1)  shall  be 
provided  in  accordance  witii  the 
requirements  of  S  122.15. 

(i)  The  permittee  shall  take  all 
reasonable  steps  to  minin^JT^  any 
adverse  impact  on  the  environment 
resulting  from  noncompliance  with  the 
permit 

(j)  The  permittee  shaD  halt  or  reduce 
its  business  activities  whenever  and  to 
the  extent  necessary  to  mahifain 
compliance  with  the  terms  of  a  permit 

(k)  The  permittee  shall  at  aU  times 
comply  with  the  requirements  for 
testing,  monitoring,  recordkeeping,  and 
reporting  as  specified  in  the  permit  and 
in  applicable  regulations.  The  permittee 
shall  not  falsify,  tamper  with  or 
knowingly  render  inaccurate  any 
monitoring  device  or  metiiod  referred  by 
the  permit  or  regulations;  or  kno%vingIy 
make  a  false  statement  representations, 
or  certification,  in  any  document  or 
record  required  under  the  permit  or  by 
regulations. 

1122.12   Schedules  Of  oon^lMoe. 

(a)  The  permit  shall  specify  a  schedule 
of  compliance  leading  to  esqieditiotis 
compliance,  where  ai^mqiiiate. 


[Cannmtt  Fe  r  NPDES  permits,  sdiedulea 
of  compliance  a  e  required  where  necessary 
to  achieve  com]  iance  with  applicable 
standards  and  1  nitaUons  and  odier 
requirementa.  ^  VES  new  diachaigers, 
aources  wfaidi  i  commence  «ti««tmirg<ng  after 
terminating  op«  ations  and  those  sources 
wliich  had  bMn  indirect  disdiargers  wliich 
commence  dlsdjatging  into  navigable  waters 
do  not  qualify  h  r  compliance  schedtdea 
under  this  sectii  n  and  are  subject  to 
f  122.81(d)(4).  a  hedules  of  compliance  shaD 
require  compliai  ice  as  soon  as  possible,  but 
in  no  case  later  ban  the  applicable  statutory 
deadline  under  I  le  CWA.) 

(1)  Except  a  i  provided  in  paragraph 
(b)  and  (d),  if  (  permit  establishes  a 
sdiedule  of  oo  npliance  which  exceeds  9 
months  frvnn  t  e  date  of  permit  issuance, 
the  schedule  a  '  compliance  in  the  permit 
shall  set  forth  nterim  requirements  and 
the  dates  for  t  leir  achievement 

(i)  In  no  eve  it  shall  more  than  9 
months  elapse  between  interim  dates. 

(ii)  If  tfie  lini  B  necessary  for 
completion  of  my  interim  requirements 
(such  as  die  c(  nstruction  of  a  control 
faciUty)  is  moi  i  than  9  months  and  is 
not  readily  div  sible  into  stages  for 
completion,  th  t  permit  shall  specify 
interim  dates  rnt  the  submission  of 
reports  of  pro(  ress  toward  completion  of 
the  interim  re<  uirements  and  indicate  a 
projected  com  tletion  date. 

[Conunent  Ex  imples  of  interim 
requirements  fau  ude:  1)  let  a  contract  for 
oonstraction  of  i  iquired  facilities:  2) 
commenoe  const  ruction  of  required  fadlitiea; 
3)  conq>lete  com  traction  of  required  facilities: 
and  4)  snlmit  a  ( omplete  Step  1  construction 
grant  (for  POIM's).] 


thin 
aid 
thi 
w  th 
coi  ipli. 


(2)  Except  ai 
(d).  no  later 
interim  date 
compliance, 
the  Director 
permittee's 
noncomplianci 
requirements. 

(3)(i)The 
pennittee.  may 
with  S  122.9.  a 
an  issued 
good  and 
revision,  such 
flood,  or 
events  over 
littie  or  no 
in  no  case  shal 
schedule  be 
an  applicable 
deadline. 

(ii)Inthe 
received  a  gran 
of  CWA,  to 
modify  or 
with  a  grant 
alternative 
under  section 


ipenn  t 


I  Si 

mater  als 


ifiml 
replax 


provided  in  paragraph 

14  days  following  each 

the  final  date  of 
permettee  shall  provide 

written  notice  of  the 

lance  or 
with  the  interim  or  final 


Director,  upon  request  of  the 
modify,  in  accordance 
ichedtde  of  dompliance  in 
t  if  he/she  determines 
validjcause  exists  for  such 
an  act  of  God,  strike, 
shortage  or  other 
wttch  the  permittee  has 
conrol  or  remedy.  However, 
an  NPDES  compliance 
m(  dified  to  extend  beyond 
QWA  statutory  treatment 


casi 


of  a  POTW  which  has 
under  section  202(a)(3) 
100%  of  the  costs  to 
facilities  constructed 
fo^  innovative  and 

sr  technology 
2  2(a)(2),  the  schedule  of 


compliance  for  t  n  NFDB8  pensit  may  be 
modified  to  refh  ct  die  amount  of  time 
lost  during  cons  ractioa  of  die 
iimovative  and  t  Iteniathre  fscdily.  In  no 
case  shall  the  a  mpHance  schedule  be 
modified  to  extc  od  beyond  an 
applicable  CWi  stattOofy  deadline  for 
compliance. 

(b)  Where  an  ipplicant  for  an  BPA- 
issued  UIC  or  R  3tA  pennit  diooses  to 
cease  conductin  |  ragnlated  acOvities 
rather  than  takii  g  steps  to  meet  pennit 
control  requiren  ents,  die  Director  may 
establish  two  al  ematfre  sdmbles  of 
compliance  in  tl  epecmifc 

(l)Aschednli  leading  to  termination 
and/or  proper  c  osure  in  accordance 
With  regulations  imder  the  apmo|ffiate 
Act  or  regulatioi  is  by  die  pre<fibted 
termination  or  c  osure  date.  If  at  any 
time  the  permittte  diooses  Aoe  to 
temdnate  his/ht  r  regulated  activities 
and  cease  condi  cting  regulated 
activities  accordbig  to  ^  sdiedule,  die 
steps  required  u  ider  subparagraph  (2) 
below  shall  be  i  tet:  ■n«l 

(2)Asdiedul«  fdiich  wouM  result  hi 
compliance  wfd  die  appropriate  Act 
and  regulations,  in  no  event  shall  a 
permittee  be  aul  lorized  to  i^wrate 
without  compfyi  ig  with  diis  sdiednle, 
even  where  die  mmittee  actnaUy   _^ 
terminates  Us/l  at  operations  and  later 
resumJM  these  o  odMT  operations. 

(c)  A  permitto  i  may  terminate  ito 
direct  discharge  by  ressatipn  of 
operation  or  dim  hai^e  to  a  POTW 
rather  dian  achii  ive  aj^caUe 
standards  and  U  nitetions  by  the  final 
date  for  oompUa  ice  eetahHshed  in  ito 
permit  or  hi  CW  ^  under  die  followii^ 
drcumstanoes: 

(1)  If  die  deda  on  to  terminate  a  direct 

discharge  is  mat  e  after  issuance  of  a 
permit 

(i)  The  permit  ihall  be  modified  or 
revoked  and  reii  sued  to  contain  a 
schedule  of  com  ilianoe  loa^ting  to 
termination  of  d  b  direct  discharge  by  a 
date  which  is  no  later  dun  die  stetutoiy 
deadline;  or 

(ii)  The  permit  ee  shall  terminate 
direct  discharge  laHnm  twmmnripif  ^mj^^ 
widi  any  interim  requirement  qiedfied 
in  die  schedule  0  't»nmpHyp^^  fa  ^ 
permit  ^  -^ 

(2)  If  die  deds  im  to  temdnate  a  direct 
disdiaigs  is  mad  tbeteeissoanoeofdie 
pennit  me  perm  t  shaU  «««»yin  a 
schedule  leading  to  teiminatian  of  the 
dired  diadiaige  ly  a  date  wUdi  is  no 
later  than  the  ste  utoiy  H^aHUn^ 

(3)  If  die  permi  tee  cootamiriatas  but 
has  not  made  a  f  naldaddooto 
tenninate  die  dir  Id  disdiaife  before  die 
issuance  of  the  p  ndt.  dw  pondt  dnll 
contain  ahematf^  vvAedBles  leadiiw  to 
compliance  as  gplowa;  -•■^■■^■- 


7<r>'. 


''<    i'      ■■*       '. 
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WTb. 


finale 

allowB  Mttcisnl  tins  to  oanpqr  witfi 
applicable  Ifanifatln—  and  standaidli  in 
aocordanoB  wtthpatagv^pk  OH)*  Pa.  a 
mttwtooe  eft  far  m—nimrjHmwit  of 
constractiaa  of  ooBtral  ei|eJ^]ewBl)i  end 


(U)  A  aabaeqMBi  adiadolB  leadii«  to 
tenninatkm  of  Ike  divide  dtoefaaisa  by  a 
date  wMch  ia  no  later  Aan  die  atatntacy 
deadline; 

(iii)  A  avAweqaeot  aMemative  adtedale 
leadfaig  to  ooB^iiianoe  with  qiplicable 
standuda  and  Hmitatioaa.  no  later  than 
the  atatatoiy  date;  and 

(iv)  A  requirement  that  after  tfie 
pemitee  has  tnmnm  ■  decision  pursuant 
to  paragraph  (3)0).  it  rimll: 

(A)  Follow  the  schedule  required  by 
paragrqih  (3)00  if  the  dedsion  Is  to 
tenniiiate  Its  diadiarge;  or 

(B)  FbDow  ttie  schedule  reqdired  by 
paragr^di  (SXiU)  if  the  dedsioi  is  not  to 
termiiBate  its  disdiaiger  and 

(4)  If  die  pBDBitlBe  hes  made  a 
dadiion  to  tatminate  its  direct  diachane 
in  aocoidance  wifli  tide  section,  it  shall 
not  poet  a  bond  within  SO  days  of  permit 
fssnancet  or  the  date  of  flie  dedslon.  in 
me  amount  of  uie  coat  of  oonipllanoe 
with  ap|rficaUe  liudtatiaas  and 
atandards,  payable  to  die  pcnnit  issuing 
authority  in  the  event  uiat  termination 
or  oompHancw  widi  appHcable 
lindtatfons  and  standards  is  not 
adiieved  by  the  statntocy  deadline  or 
the  date  set  fordi  in  the  permit  If  earlier. 

(5)  La  aH  cases,  die  permittee's 
dedaion  to  temdiiateliia/her  direct 
disdiarge  ofpoDutants  shall  be 
evidenced  by  •  Board  of  Director's 
resolution  iddcfa  haa  been  made  pobKc 
or  by  audi  otfier  meana  aa  EPA 
determinea  evidence  a  finn  pobUc 


fCbnuumt  A  psmittea  aiay  evideuaa  a 
finB  paUlc  oosmnflMflCi  |lj  oy^a  Fosonition  oi 
die  Board  of  Diractan  9lf^uiof  dw 
ChalnaB  of  the  Boanl  and  te  Chief 
Bxeealivs  Oflloa:  (2)  in  Am  case  of  a  pnUic 
iadlity.  by  flffroprfale  aoltan  by  sidMr  the 
prine^wwenUvs  ottoar  or  dactod  oSdai 
or  (3)  as  oliMrwlM  appiopriats  for 
partnerwripSi  sole  piopiletoraiiip,  etc.] 

(6)  Where  a  soerce  raoommenoes 
disdiaige  after  terminating  c^ieratians. 
or  where  an  indirect  source  commences 
direc^jdiacharge  to  navigable  waters, 
any  permit  issued  to  fudi  source  shall 
require  the  source  to  meet  aD  applicable 
standards  and  liamatians  as  specified  in 

M22Jl(d)(IJ.     0  r 

(dXl)  Where  agmed  to  hi  die 
Memorandum  of  Agreement,  an 
qiproved  Slate  program  may  use 
intervale  of  np  to  ooa  year  (rather  than  9 


idia)l 

raqiiliemsBtseeder  eakpengmpli  (eXD- 
(2)  Steto  §nmmm»  may  nawida  far  ap 
to  ao  daya  tnttar  ttan  M  deys)  far 
reporting  ooBnilianca  or  i 
wlttt  intarhB  or  flnel  reqalreinenta  i 
subpengnpk(e)(^ 


Permit  terms  end  conditions  shall  be 
estabhahed  in  permits  as  set  out  to 
SubpartB  throu^  D.  as  a^iproprlate. 


|iaa.M 


(a)  All  peradta  shell  todude: 


inatallaltoa,  where  epituwiata,  of 
monitoring  equipment  er  methods 
•(indiiding  hiningtoal  monttnring 


inunloniif  e^atpsMBs  is  aoi  tannin 
dieUICpragMB.) 

(2)  Required  monitoring  neqnencyi 
type  and  IntetvHa  ssSdently  freqaeBt 
to  yind  data  whidi  are  representative  of 
the  monitored  activity,  hidwding.  where 
apprapriata,  oaBdnnoaa  aMaMoting. 

(b)  Sanvlas  aadaaaearaaaanta  tdsen 
for  die  pvpoeei  ef  lUs  hrt  ebett  b^ 
repreaentetive  of  ne  venme^  wei^d. 
pressara  ornalua  af  tte  mowitorad 
aclivHy;        '-\.t.\ 

(c)  llie  peimfttee  shall  maintain 
records  of  all  audi  monitoring 
infariiiatlon  (Indwdtng  aB  orlghial  .strip 
diart  recordings  for  continuous 
monltoftag  Instrumentatiea  and 
caBbntton  and  malntsuauoe  records). 
Snch  reoords  sheB  be  retained  by  the 
permittee  for  ttree  years,  thia  period  of 
retention  shall  be  extended 
automatically  deitag  tte  course  of  ai^ 
unresolved  KtigBtian  reganhng  ^ 
regulated  activity  or  regarding  oontrd 
standards  appHcetde  to  Ihe  permittee;  or 
as  reqoeeted  by  die  fXredor.  Sudi 


fl)  Urn  date,  exact  place  and  time  of 
sampBng,  or  weasurementa; 

(2)  Tne  person(s)  who  performed  the 
sampling  or  meeamtementa; 

0)  Hie  data(a)  analyses  were 
perfdmned; 

(4)  The  person(s)  fidio  performed  the 
analyses; 

(5)  Tlw  analytical  tedndques  or 
methoda  need;  and 

(6)  The  resuilaof  such  analyaea. 

Id)  Patadltoee  ahell  lepott  the  readts 
of  amy  nMBitodngapadfied  to  die  permit 
to  die  Director  on  en  BPA^qiproved 
form  as  oftott  ae  nqntaed  fay  Ike  permit 
but  in  no  caae  leaa  than  oaoa  psr  year. 


addlttai^  upon  me 
regulated  ectivlly. 

I' 
BMnitoitag  lesMuS  on  a 
Raport  pXkOt).  NFDBB 


ttoAan  HI      5 

(e)TheperndtteeAtf  provlAtte    '^■ 
Director  widi  written  nottoe  of  9m'  r^^ 
permittee'sxcoqilianoe  or 
noncompliance  with  die  toterin 

in  accordance  with  1 12L12(a)A  and 
(b)(2).  — ;-ir*v*?^ 


and 


1*  ?..■«. 


riry^- 


fiatf 

Reporia  soaD  lie  prepared  i 
submitted  by  die  Director  as  de  afled  *** 
behnv  end  hi  II  12t27. 122.49.  217Z  H 
andl2S.nS.  v   ^= 

(a)  Quuitmfy  Retort  Narratt  «  ''  '  ^t 
reporia  of  noncompliance  by  m  Jor 
RCRA.UlC.NPDB8endsectiei  401 
perantteee  niail  be  submitted  u  dng  the 
following  format: 

(1)  Name,  toadao.  and  pennt  mnriMr 
of eadi  ff'wrf^?fiiply lug  peimiUea;    ''' '*^:^ 

(2)  A  brief  deecrlptfon  and  ddte  oi 
each  instance  of  nonoonpUanoi.       ^'^ . 
instanoea  *******"*— *p"*"**  m^rindnde 
one  or  mora  of  the  IbDowing: 

(i)  Feflnre  to  ( 
elements; 

(ii)  Faihire  to  complete  or  preside 
nompHanoe  adiednle  reporta; 

(iii)  Noncompliance  witti  app|lcable . 
standards  and  limitationa; 

(iv)  Failure  to  provide  ^uei^  or 
other  monitoring  reports  es  reqyred  by 
die  permit;  and 

(v)  Deficient  reporta. 

(3)  A  brief  deaoiptton  and  d^s)  of 
action(s)  taken  by  die  Director  | 
compliance; 

(4)  Statim  of  dbe  instance  of 
nonoompttaaoe  wi&  fte  date  o|  I 
action  or  resolntion;  and 

(5)  Any  information  which  te4da  to 
expiate  or  mitigaU  an  instance 
noncompliance  er  to  explete  a<yoBa  by 
die  Director. 

(b)  Ampo/ikparte.  (1)  Statis(icd 
repmts  shell  be  sefanitled  on  I 
RCaiA.  UlC  and  NPDB8  pMiniiH|ius. 
wliere  oompnanoe  i 
the  Dlrador.  imficatfng  mnber|of 
nonoonqdying  I 
of  enforcement  *«^***^.  and  i 
changes  in  permit  status. 

(2)  Additional  infofmatfon  fai 
Urc,  NPDE8  end  aacttoB  4M I 
detailed  to  11 122.27. 122.4a,  uiTt  Md 
12S.im 


0  ensure 


RCRA. 


'.«o 


\Comamit  For  dw  distiiictioa  betwetn 
"major"  and  "Bdaor"  pctmitteM  under  RCRA 
Me  i  122J(b)  (definition  of  "major  HWM 
hdlity").  The  diatinctiaa  between  "maJoT 
and  'tninot^  pennitteee  for  NlViS,  UIC  and 
section  404  is  eetabllahed  in  EPA'a  annual 
operating  guiduwe  for  die  EPA  Regional 
(MBcee  uid  the  State*.] 

(c)  Reports  required  under  this  section 
from  the  State  Director  shall  be 
submitted  to  the  Regional 
Administrator,  and  reports  from  the 
Regional  Administrator  shaU  be 
submitted  to  EPA  Headquarters. 

§  I22>lv   ConfMetiQaMy  of  ■  ifm  iiMlion> 

(a)  Except  as  provided  in  paragraph 
(b).  any  information  submitted  to  EPA 
pusuant  to  these  regulations  may  be 
claimed  as  entitled  to  confidential 
treatment  by  Uie  submitter.  Any  such 
claim  must  be  asserted  at  the  time  of 
submission  in  the  manner  prescribed  on 
the  application  form  or  instructions  or, 
in  the  case  of  other  submissions,  by 
stamping  the  words  "onfidential 
business  information''  on  eadi  page 
containing  such  information.  If  no  claim 
is  made  at  the  time  of  submission.  EPA 
may  make  the  information  available  to 
the  public  vvithout  further  notice.  If  a 
claim  is  asserted,  the  information  will  be 
disclosed  only  in  accordance  with  the 
procedures  in  Part  2  of  this  title. 

(b]  The  foOowing  information  may  not 
be  accorded  confidential  treatment: 

(1)  The  name  and  address  of  any 
permittee: 

(2)  Permits,  draft  permits,  fact  sheets, 
comments  received  by  the  pertnit  issuing 
authority  with  r^pect  to  draft  or 
proposed  permits  and  statements  of 
basis: 

(3)  In  the  case  of  section  402  and  404 
permits  under  CWA.  permit  applications 
and  effluent  data;  and 

(4)  La  the  case  of  UIC  permits,  any 
information  applications  and  effluent 
data. 


(Decemb«l(  1978)).  the  storage, 
treatment  uii  disposal  of  hazardous 
waste  is  unla  vful  unless  owners/ 
operators  of  \  xisting  Hazardous  Waste 
Management  adlities  have  notified 
EPA  under  4fl  CFR  250  Subpart  G 
i  250.800  (pre  )osed  at  43  PR  2991  Quly 
11. 19781).  an<  have  submitted  a  permit 
applicanonii  accordance  with  this 
Subpart  and  'art  124. 

(c)(1)  Any  1  azardous  waste  storage 
pits,  ponds.  0  '  lagoons  and/or  storage 
tanks  and  an;  distribution  systems 
which  are  asi  odated  with  an 
underground  njection  well  diat  receives 
hazardous  w)  ste(8)  must  obtain  a  lUIRA 
permit. 

(2)  Any  oni  /shore  hazardous  waste 
treatment  or  i  torage  facilities  associated 
with  an  oceai  disposal  operation  must 
obtain  a  RCR  \  permit 

(3)  Any  sui  iace  impoundment' 
associated  w  th  a  wastewater,  treatment 
plant,  other  tl  an  a  POTW.  that  treats 


VDAIm  stores 


obtain  a  RCR  V  pennit  for  that  part  of 
die  facility,  iq  to  the  point  of  discharge. 

[Coininenilr  8  le  40  CFR  Part  25<U5-a 
(propoaed  at4^FR  60011  (December  18, 
1978)).] 

(4)  Any  on-4ite  treatment,  storage,  or 

disposal  fadl  UeS  for  manwg<ng 

hazardous  wi  stes  resulting  frvm 
treatment  or  <  ontrol  of  wastewaters  by 
a  wastewater  treatment  plant,  other 
than  a  POTWl  must  obtain  a  RCRA 
permit. 

1122.22   Lawkiitiorlzlngliazardow 


Subpwt  B-AMMofMl  RaqulrMMnts 

forltevdi 

tiM  RMourc*  ConMrvaHon 

RtcovryAct 


Watt*  Prograww  Under  ICommmt  R  gulatlons  onder  Sections 

8001. 3002,  and  NXM  are  published  at  40  CFR 
25a  Subparts  A  a  and  D,  (proposed  at  43  PR 
58040  (Decemb  r  la  1978]).  Regulations 
under  Section  3  103  are  published  at  40  CFR 
2Sa  Subpart  C  proposed  at  43  FR 18506 
(April  28, 1978)  Regulations  under  Section 
3010  are  publiil  ed  at  40  CFR  25a  Subpart  G, 
(proposed  at  43  ?R  29908  Quly  11. 1978)).] 


§122^1 

(a)  The  requirements  in  this  Subpart 
contain  the  specific  elements  and  permit 
conditions  for  the  RCRA  hazardous 
waste  permit  program.  They  apply  to 
EPA.  and  to  approved  States  to  the 
extent  set  forth  in  part  123i  In  case  of 
inconsistencies  between  this  Subpart 
and  Su^wrt  A  ot  this  Part  this  Subpart 
is  controlling. 

(b)  Six  months  after  the  date  of 
promulgation  of  regulations  under 
section  3001  of  RCRA.  40  CFR  25a 
Sut^Mrt  A  (pn^oeed  at  43  FR  58954 


hazardous  waste  must 


Sections  30 II  through  3005  of  RCRA 
authorize  EP/ .  to  promulgate  regulations 
establishing  a  Federal  hazardous  waste 
management  irogram.  Section  3006  of 
RCRA  author  zes  EPA  to  promulgate 
guidelines  for  State  assumption  and 
operation  of  t  le  hazardous  waste 
numagement  irogram  (%vith  EPA 
approval)  in  1  eu  of  a  Federal  program. 


1122.23   AppI  cation  for  a  pernitt. 

(a)  Any  per  on  mrbo  owns  or  operates 
an  "existing  F  WM  fadlity"  as  defined 
in  §  122.3  of  tf  is  Part,  shall- 

(1)  Notify  ai  required  by  40  CFR  Part 
2Sa  Subpart  (  (proposed  at  43  FR  29911 
Quly  11. 1978}  ;  and 

(2)  Submit  I  irt  A  of  die  permit 
appUcation  wi  thin  six  months  after  the 


UMI 


date  the  regidatoBs  nndar  40  CFS:  Pwt 
25a  Subpart  A  jproposed  at  48  FR  58046 
(December  18,  nTQ)  an  pwmnlgated.  in 
order  to  qoal^  for  httarfm  status  under 
RCRA.  To  satis  y  die  appUcatioa 
deadline  of  tfaii  sobsection.  and  to     — 
qualify  for  intei  im  statu  under  RCRA. 
an  applicant  sh  ifl  submit  only  the 
infoimaticm  re^  liradinPartAcrfdie 
application,  or  in  the  case  (rf  an 
application  for  k  qiedal  HWM  fadUfy 
permit  under  I  2L25b  the  applicatian 
shall  containfli  > requirements  specified 
in  the  appropiii  to  subsection  of  1122.25. 
The  Director  si  bH  advise  die  apftUcant 
of  the  receipt  o  Part  A  of  Aa 
application.  Hi  s  advisement  shall 
signify  die  begi  ixdng  of  interim  status  If 
the  apidication  was  tfanely  tufamitted.  A 
date  for  snbodi  iknofnirtBoftte 
application  sha  1  be  established  by  die 
Dicaetor  at  a  la  er  date.  The  Director 
shall  previa  least  six  months  notice 
for  the  submisi  on  of  PartB  of  die 
application.  Fuure  to  eubmit  an 
adequate  Part  ■  of  tta  application  by 
the  date  estabushed  by  thelKtector 
shall  result  in  tttomatic  loes  of  interim 
status  on  sudi  i  late. 


[Coauneat 
HWMbdlittes 
dact  to  modify 
neverdiriess 
Part25a 
(December  18, 
is  issued  far  die 
made  during 
subjecttottie 
time  of  pennit 
the  risk  diot  • 
win  be  required 
requirements  of 


Subpart  D  (proposed  I 


mis  uB 


er  opetaton  of  existing 
Inloiim  status  who 


the 


ar40CrR 
.    .         at4SFR8889« 
..atthetiflMtbatapannit 
J  idUty.AiqrmodificatiaB 
statns  is  diersfars 
ofAsOirsetaratdH 
and  is  undarlakaB  at 
changes  to  dM  isdlity 
ordertomeetdM 
CFR  Port  28a  Subpart  D.] 


(b)  OwneraA  perators  of  new  HWM 
facilities  shall  i  obmit  bodi  a  Fart  A  and 
a  Par^  B  appUa  tion  at  least  180  days 
before  physical  oonstmction  is  ejqwcted 
to  commence.  I  o  {diysical  constrncti<m 
shall  commeno  i  mm  a  final  pendt  is 
issued.  In  duF  o  ise  of  an  application  for 
a  special  HWM  Csdlity  pennit  under 

S  122,25,  die  ai^dicatian  ahalToantain 
die  reqniremenli  qiedfled  In  tfia 
approprtato  suUsection  of  1 122.25. 

(c)  Part  A  of  fte  AppUcation  shaU 
include  the  foOt  wing  as  a  minimum: 

(1)  Name.  tid<  I  and  address  of  dw   ' 
applicant;  nanu  and  address  of  tte 
fiacility;  ..^.  -, 

(2)  A  descripl  Ion  of  diebbitBidhriee  of 
dieHWMiadliy.faichidinga  ~^ 
topographic  ma  >  (rf  die  area  fiv  a 
distance  of  one  nile  (1.6km)  bajrond  die 
boundaries  of  tike  HWM  fodUtjr  as 
required  to  die  aennit  qipBcatfoa  fbtms. 
This  nuq;>  shall  ( xnremond  tQ  a  7M 
minute  series  m  ip  pnbUdied  by  the  US. 
Geologica]  Surv  >y.  ff  a  7K  ndnute  series 


Pe^WM 1  KiMw  /  VbL  44.  Wfe.  1»  /  Thmaday.  Jwne  14.  IflW  /  ftopoted  fciiw 


# 


msp  is  pot  Bvsfluk,  ■  15  minute  s^riM 
insp  nuy  bs  soMtilBlBd. 

(3)  A  deteited  (wsulptioii  of  die 
hazaioous  WMte  to  te  hsndMa  st  flw 
HWM  uvflily  (hhiiw  wdA  oohhbod  oodo) 
by  its  Depntneot  ofTtauspuifQtioQ 
(DOT)  pmer  sUpplog  name  (49  CFR 
Part  172).  1 172.101  Qwoposed  «t «»  FR 
22B91  P^tajr  2S,  197SD- ff  <ke  DOT  pnpsr 
sUppfa^^UM  "NOT  OnBIHfVBB 
SFECIFrar  (NOB)  is  osed.  As  BPA 
name  (as  identffled  In  40  CFR  I^rt  2HK 
I  2Sai4  (proposed  at  48  FR  S80S7-O 
(DeoendiOTl^  107^)  iMSl  be  iMdaded 
afler  the  DOT  proper  sUpping  name 
N0&  If  no  BPA  name  exMs,  dmn  only 
tiie  DOT  proper  sMpplBe  neme  WOft 
shalbeveed; 

(4)  The  hamd  dass  of  sack  waste  as 
identified  or  listed  ender  DOT  kasard 
dass  (4B  CFR  Rut  ITS),  1 17S.im 
(proposed  at  43  FR  lam  (May  25k  197I)) 
or  by  the  BPA  characteristics  (es 
identified  hi  40  CFR  Part  2Sa  1 25013 
(proposed  at  43  FR  68H5-7  (December 
18.  IflTB))  if  the  DOT  haaantdass  is  not 
applicable.  If  die  DOT  hazard  class 
"XTrHBR  REGULATED  MATERIAL" 
(ORM)  is  osed.  die  BPA  ch«aclBcie(k  or 
property,  as  identified  hi  40  CPRRmt 
250,  i  250.18  (propoeed  at  43  FR  58865-7 
(December  18, 197B))  mnst  be  esed  eflec 
die  DOT  haxaid  dees  ORM: 

(5)  Tlie  annual  quantity  of  each 
hsaardoBB  waste  to  be  treated,  stored  or 
disposed  by  vdume  or  wtight,  in  either 
die  metric  or  the  BagUsh  system; 

(6)  A  brief  descriptiaa  (^  how  die 
hazardous  wests  is  to  be  treated,  stated 
or  disposed  of  at  die  HWM  {BdHtr.  and 

(7)  For  an  existing  HWM  Esdllty. 
copies  of  all  available  drawings  said 
specifications  for  Oe  HWM  facility,  its 
processes  and  equipment 

(d)  Part  B  of  the  AnibcBtioa  shall 
include  the  following  as  a  minimum: 

(1)  A  master  plan  for  die  HWM 
facility,  indiiding  a  tiqioy^hic  map 
writh  a  scale  of  one  faMh  (IS  cm)  equal  to 
not  more  dian  200  fset  (80.8  m)  end  e 
contour  interval  not  greater  than  live 
feet  (1.5  m)  for  the  area  widUn  one 
thousand  fset  (304  m)  of  die  boondatiee 
of  the  HWM  fadlity  and  indicating  any 
five-hnndred-year  flood  prone  areas. 
The  master  plan  shall  bidude  a  detailed 
descr^yttoB  of; 

(i^For  a  new  HWM  facility,  or  for 
modification  to  an  existing  fuility,  any 
structures.  huihHwgs.  equipment  anl 
machinery  to  be  used  at  the  HWM 
facility  inrJnding  site  preparation  plans, 
design  plans  and  spedftoatlans  for 
treatment,  storage  or  dispoeal  fadHtias; 

(tt)  A  deteded  plan  of  operation  and 
maintenance,  indnding  operatiag 
conditions,  prajeoled  boon  of  operation, 
security  and  accees  oeateei.  plans  far 


oontnuUng  odor.  afer.  enCsoe  welsr  end/ 
or  groundwater  poDutioB.  pIsBS  for 


for 


il 

(Ml)  TlwplBBBed  liis  of  dm  HWM 
facility  baaed  oo  pro)ected  use  and  die 
expansion  potsntisl  and  plans  far  Ae 
use  or  disposittan  of  the  HWM  fadlity 


(hr)  Tlw  oo^ltaBtaey  pIsa  far 
emergency eftwsttons. widBnlng tiie  ■' 
piocedurss.  equipment  and  BMdnties  to 
be  used,  •  Bsthag  of  the  file  departments, 
ambulance  servioeiL  horndtali^  and  other 
emoganqr  services  dwt  wm  serve  die 
fBdUty  and  the  lesponse  dae,  the 
person  responsible  farin^ilenentingne 
contingency  plan,  die  en-eito  plan  far 
fira  ooBtroli  spBlprsventtoB  ooolrul  and 
countermeesura  plans  under  section  311 
of  CWA.  best  miuisgwrnenf  practices 
under  secttons  30l(^  end  4a2(aXl)  of 
CWA  (aee  40GFRPuts  125  and  151). 
and  40  CFR  Put  2Sa  1 25043-^ 
(proposed  at  43  FR  80001-2  (December 
18.1078)): 

(v)  The  plan  far  deeura  of  die  HWM 
facility.  Indnding  die  estimated  cost  of 
closure,  poet  dosnre  expenses, 
proppsals  far  oontrolfing  access,  steps 
that  are  planned  to  control  leachate 
production,  and  die  plan  for 
maintenance  <rf  tte  HWM  facility  after 
final  dosun  for  di^NMal  operatiaas; 

(vi)  The  ^an  for  visual  inqiectione  of 
the  HWM  fscOity  conditions  and  fi^ 
monitoring  air,  surface  water,  and 
groundwater  pollution,  induding  die 
period  after  doeore; 

(vii)  TIm  plan  for  segregatton  of 
incompatible  wastes  and  how  wastes 
wiD  be  placed  or  faceted  wldiin  the 
treatment  storage,  or  disposal  facdSity; 
and 

(viii)  The  plan  for  conducting  trial 
boms  at  indnerator^dlities  as 
required  under  40  CFR  Part  2Sa 
f  2S0145-1  (propoeed  at  43  FR  JBOOe 
(December  18^  1978)). 

(2)  A  detailed  description  of  site 
geofagy  of  die  area  widrin  one  diottsand 
feet  (301  m)  of  die  boundariee  of  die 
HWM  fadlity.  tacMtam  a  description  of 
physiogrqihy.  soO  deptt  end  types 
indnding  rtwikal  and  physical 
properties;  and  a  detailed  descr4>tian  of 
the  geologic  ""i'l"*"  fnr-iwiHi^  intrusive 
bodies,  fhdds.  fractures,  faults,  joints, 
and  fiedara  traoes.  Where  access  to 
adjacent  propwUes  far  obtainbig 
geological  data  Is  not  rsasonably 
avalliMe.  data  avaOabfe  from  pnUic 
souross  msiy  be  sabstHuted. ' 

(3)  For  HWM  dtopoeel  fsdlides  end 
HWM  surfsos  faiqioundment  fadlltiee.  e 


detailed  dsaolptfoBefte  site 
hydrolc^j  and  me  hydi'oiegy  ol  be  areir 
widdn one thonsand feet (301 B  loffhf. 
bonndaiiss  of  flie  facffltty.  jnnhfhig    j, 

ground  water,  tfaidaiess^  eKtenli 


water  zooec.  poroeity  end 
of  soils,  diraciians  and  rata 


areas,! 
distanostoi 

peblic  ttveetock.  end  private  ^ 
eiipplies.  backgrouad  qudity  < 
Toundemtsr  as  spedBod  la  40  bFR  Put 
2Sa|2SQ4»-0(cXl)&raposed  it4SFR 
50006  (Deosa^baria^lflTBlUni  odmr 
related  ttsau.Whsnaoo8SS  to  tdjaoent 

date te not ref sonsMy avaflab  i.date 
availaUe from pubkc sources iiay be '  . 
substituted. 
(4)^  descr^tion  of  dis  dimi  te  in  die 

STOttt  iBCniSOff  81fVttB9  ^IWIOWI  rftoifiuit 

Bverege  snnual  evqwtrenspirfl  ion 
rates,  average  aaBaal  wind  epi  id, 
preveiling  wind  direction,  and  tttar ' 
fadon  dmt  Buy  alfact  water  0  >  ak 
pollution. 

(qPorittooorJobdssctiptfa  s 

operetion  of  the  HWM  Esdllty.  fctrlntWi^ 
educetion.  trahring,  and  work 
experienoe  requlramento  end  s 
dsecr^rtion  of  the  training  prQ|  "emtobe 
used  to  prepere  persons  to  ope  ate  and 
maintain  tlw  fadfity  in  a  safe  i  ad 
environnientany  adequate  mai  ssr. 

(^  A  Iistti«  of  the  appUcanf  i 
pei'fui'iiiance  bonds,  insurance  jsiileis 
end  policies,  trust  instruments,  ssciow 
accpunte  or  odier  instramente  <  idddi 
coostitate  continued  finandal 
respousftilllty fa ecoofdance witt  *' 
standards  fa  40  CFR  Pert  250,1  28043-0 
(proposed  at  43  FR'500B0-7  (D>  oembsr  - 
18,^878)). 

(7)  Tlie  Dbector.  upon  die  wi  tten 
request  of  the  epplicamt  may  «  aive 
certafa  of  die  qipUcetion  requi  emente 
fa  Part  B  of  die  Anilication  If  I  »/she 
determines  diet  the  informetloi  is  not 
applicabte  to  the  facility  end  ii  not 
needed  to  estaUish  compliano  with  die 
standards  fa  40  CFR  25a42  am  2Sa43 
(proposed  et  43  FR  58880  pieci  nber  181 
1978)).  A  request  for  a  waiver  c  'certafa 
Part  B  appBcetian  informetion  hall  be 
submitted  fa  wiittag  by  the  ap|  leant  - 
and  diall  stete  why  tte  spedfii  d 
information  is  not  needed  to  di  ermine 
compliance  with  the  standards  n40 
CFR  25042  and  280.43  (prdpoee  I  at  43 
FR  58880  (December  laiOTliq).  te 
Director  duJl  ^ant  or  deny  6i 
requBst  fa  wiltiu^  Incnidinga  i 
of  die  reasons  for  die  dsdstom 


{CamoMflt  RiftinplM  of  udm*  mdi 
waivan  OMy  b*  pintad  indiida  &•  wahwr  of 
■ito  gBologicBl  fatfaniation  for  fodUtiM  that 
only  inciiwnto  banrdoo*  waata  and  diapoaa 
of  any  raakhiaa  off-aita.  and  rita  gacdogical 
iufonnatioa  for  abova  gfoiuid  atoraga  tanka 
that  are  not  aaaodatad  widi  any  otbar 
traatmant.  atoraga,  or  diapoaal  HWM 
fadlitiaa.] 

(8)  Hie  Director  ahall  deteimine 
vi^etfaer  or  not  an  application  of  permit 
is  complete  and  shall  notify  die 
applicant  in  writing  of  sndi 
determination  wi^n  30  days  of  receipt 
of  such  application.  The  ai^ttcation 
shall  not  M  considered  as  sufaonitted  to 
the  Director  mitil  it  is  in  complete  form. 

(9)  Where  an  approved  State  is  fhe 
pomit-issuing  authority,  the  application 
must  contain  at  least  the  information 
required  under  this  section,  paragraph 
(cj,  and  paragraph  (d)  unless  waived 
under  { 122.23(d)(7). 

1122.24   EatabMUnopennlltannamd 

eondNkms. 

In  addition  to  flie  terms  and 
conditions  qiedfied  in  Subpart  A  of  this 
Part,  any  RCRA  permit  shaU  include  tiie 
following  terms  and  conditions: 

(a)  Each  of  the  applicable 
requirements  specified  in  40  CFR  250.43. 
250.44.  250.45  and  250.46  (proposed  at  43 
FR  58989-59016  (December  18. 1978)). 
except  ythen  an  alternative  requirunent 
is  established  and  included  in  die  permit 
in  accordance  with  40  CFR  250.43, 
250.44.  250.45  and  25a46; 

(b)  Such  additional  requirements  as 
the  Director  deems  nesessary  to  cranply 
with  the  human  health  and 
environmental  standards  in  40  CFR 
250.42  (proposed  at  43  FR  58999 
(December  18. 197&)). 

(c)  Requirements  alternative  to  those 
established  in  the  regulations  in 
accordance  witii  the  variance  criteria 
incorporated  in  the  notes  hi  40  CFR 
260.43-45  (proposed  at  43  FR  58999- 
50016  (December  18f  1978]). 

(d)  Provisions  for  minor  modificaticm 
to  a  permit  under  8 122.9(g)  (5)  and  (6). 
where  appropriate.  The  Director  shall 
issue  a  public  notice  in  accordance  with 
i  124.11  prior  to  or  at  the  time  that  he/ 
she  approves  such  minor  modification^ 

(1)  Mimw  modifications  may  be  made 
under  this  paragraph  only  where  the 
Director  determines  that  a  particular 
HWM  fadlity  has  the  capacity  and 
equipment  necesstuy  to  handle  a  variety 
of  different  types  of  haxardous  waste 
without  violating  any  other  pennit  terms 
and  conditions  or  the  requirements 
qiedfied  in  40  CFR  25043, 25044. 250.45 
and  25040  (propoaed  at  43  FR  68g9»- 
50016  (December  18. 1978)).  and  where 
the  facility  can  demonstrate  ttiat  it  will 


receive  different 


quantities  and/or  types 
oi  hazardous  irastes  on  an 
unpredictable  basis. 


;c«n 


the  permit  under  this 
Director  may  limit  the 
juantities  of  hazardous 
be  the  subfect  of  minor 
1 122.9(g)  (5)  and 


(2)  b  modif  ring 

paragraph.  tii4 
types  and/ or 
wastes  that 
modifications  iunder 
(6). 

[Comment  Pli>visiont  for  inlDor 
modiflcatioaa  a  tdar  this  paragraph  and 
I  U2J(g]  (5)  an  I  (6)  are  not  intended  to  be 
generally  indiu  sd  in  RCRA  permits,  but  are 
appropriate  ool '  under  certain  limited 
dicamstanoes  <  i  specified  in  diia  paragraph, 
and  at  die  diaa  ttion  of  the  Director.  Thia 
paragraph  does  not  apply  where  the  types  or 
quantities  of  wi  itea  can  be  anticipated 
dmm^  contrac  proviaiona  or  by  other 
means,  making  t  poaaible  to  indude 
proviaiona  oova  ing  luch  wastea  in  the  initial 
permit  Modifia  tiona  not  covoed  by  thia 
paragrq>h  moat  comply  with  the  applicable 
raquiremento  of  ii  122A  124.5  and  124.7.] 

(e)  No  HWM  facility  shall  commence 
treatment,  stoi  age  or  disposal  of 
hazardous  wa  ite  hi  a  modified  or  new^ 
constructed  fa  dlity  until  such 
construction  a  r  modification  is  complete; 
and 

(1)  The  pern  ittee  has  submitted  to  tiie 
Director  a  cermfied  letter  signed  by  the 
permittee  andia  registered  professional 
engineer  hi  tiii  State  whore  the  fadUty 
is  located,  stafng  clearly  that 
construction  c  '  modification  of  the 
facility  has  co  npiled  with  tiie  permit 
and  in  the  cast  >  of  incinerator  udlities,  a 
trial  bum  and  "esult  analysis  has  been 
completed  an(  is  submitted  to  the 
Director;  and 

(2)  The  Direi  tor  has  inspected  the 
modified  or  ne  vly  constructed  facility 
and  finds  tiiat  he  facility  is  hi 
compliance  wi  h  all  terms  of  the  permit; 
provided  tiiat.  he  Director  has  notified 
the  permittee..  vitUn  ten  (10)  days  of 
receipt  of  sudbj  letter,  of  Us/her  intent  to 
inspect;  and 

(3)  The  Director  autiiorizes 
commencemen  t  of  treatment,  storage,  or 
disposal  of  ha:  ardous  waste. 

(f)  Where  an  approved  State  is  the 
permit-issuing  luthority,  the  pennit  must 
estabUsh  such  erms  and  conditions  as 
are  necessary  d  provide  a  degree  of 
control  and  pr<  taction  of  human  health 
and  the  enviroi  iment  equivalent  to  that 
required  under  this  section. 


I122.2S 

(a)  Health  Ckre  Facility  Special 
Permit  (I)  A  p  raon  who  owns  or 
operates  a  hea  th  care  facility  which 
treats  or  stores  hazardous  waste  may 
apply  for  a  hea  th  care  facility  special 
permit  if  the  fol  lowing  conditions  are 
satisfied: 


UMI 


(1)  ThB  Haaltl  carelKlUiy  1*  Ucenawl 
mder  a  State  Hi  anting  law  and  awdi 
licoise  reqafaMooB^tanoa  witii  V 
requiranents  fo  >  die  storage, 
sterilization,  iu  snantion.  or  traatmant 
ofallhazardooi  waata  geiMntad: 

(ii)  Hm  State  icendng  law  ami 
control  prograa  provides  for  dia  - 
adequate  «fbn  emeirt  of  die  prtigram  by 
withholding  or  ^  withdrawing  tte  Uoense 
of  die  haaldi  ca  •  Csdttty  where 
compliance  witit  Uoense  requirements  is 
not  being  achiaved;  '  „ 

(iii)  If  faidn^tion  is  naed.  dia .         - 
incinerator  is  qterated  under  die  tmna 
and  conditions  i  if  a  license  isaoed  under 
applicable  Stati  law;  and 

(iv)  The  perse  n  owmfaig  or  operating 
thehealdicara  scflity  tobmits  a — 
certification  of  I  onqdiaiica  «Hdi  an 
issued  license  8  gned  hy  the  appropriate 
State  licensing  <  ffldaL 

(2)  An  appUa  nt  far  a  healdi  care 
facility  q>edal  ]  eradt  ahall  aubmit  the 
fdlondng  infonu  attoo: 

(i)  The  name  i  nd  addreta  of  dw 
facility; 

(U)  Certificati  m  signed  by  die 
appropriate  Sta  s  Ucen^ng  audiarity 
spedfyhig  diat  tie  fadUty  has  an 
effective  license  and  is  in  oompUance 
and 

hazardous  wastes 
ite  license. 

(3)  The  Ucena  sg  law  requirements  of 
aStatediaUbe  udged  agahut  the 
applicaUe  RCR  L  3004  standards,  40 
CFR  250  Sobpai  t  D  (prppoeed  at  43  FR 
58862  (Decembe  rl8. 1978))  to  detennfaie 
ifanequhralent  iegraeofoontralia 
provided.   - 

(4)  Whenevar  lie  oondUions  of 
subparagrairii  (1  an  not  behig  met  die 
health  care  fadl  ty  loees  eligibility  far  a 
special  petmil  u  ider  diis  soction. 

[CoouMnie  (1)  laaldi^arefBcdttias*' 
indude  hoapttala  i  a  defined  by  SIC  n^dtt 
8082  and  8080  and  vatarinaiy  hoapMala  aa 
defined  by  SIC  Co  las  0741  and  0742.  See  40 
CFR  2Sai4(bXlXr  (prapoaad  at  48  FR  88888 
(December  181189  )). 

(2)  Under  I  la:  B,  SUtss  are  aodMtlnd. 
but  not  rsqdrsd.  t  >  issoa  qwdal  fadUty 
permite  in  the  aaap  aaniier  aod  cerariM  die 


withsodi 

(iii)Alistaf 
covered  by  ^ 


■ame  fadHtiaa  aa . 
under  tiiissactioii. 


(byExpeiimei^  ^jecial  Permit  (1) 
grant  an  eiqieriaMntal 
panonfardie 
.  or  diapoeal  (^ 
naing  advanced 
idieDlractar 
loditedmologywfll 
diestate-of-dw-art 


The  Director  ma;  r 
qtedal  pennit 
treatment  stm 
hazardous  wasti 
technology  idler  \ 
determines  that 
significantly, 
f(v  hazardous 
ordispoaaL 

(2)  An  qipUcttk 
qiadal  peimit  ahpD 


loovaradbyBPA 


m  »te  treatment  storage 


for  ui  experimental 
'submit  an  of  Iki^  ~ 
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^Mm" 


applicable  infonnatioii  apedfied  in 
f  12ZJ23{c)  and  (d)  and  audi  other 
infoimation  aa  tibe  Director  may  teqidre 
induding  plana  for  die  immediate 
termination  of  all  adtvitiea  if  intended 
reatdts  are  not  achieved. 

(3)  In  granting  an  experimental  apedal 
permit,  die  Director  ahall  require  HbB 
aubmiaaion  <A  an  evaluation  of  teat 
reaulta  and  ahall  aet  a  apedfic  date  for 
its  termination  wfaidi  ahall  not  exceed 
one  (1)  year.  An  extenaion  of  no  more 
than  one  additional  year  may  be  granted 
by  the  Director  iq>on  written  request 
from  tlie  permittee,  induding  the 
submission  of  sudi  iitfoimation  as  die 
Director  may  require,  including  a  full 
evaluation  oi  any  teat  reaulta  bom  the 
facUity  for  die  period  of  operation. 

fComment  Under  1 123  J0,  StatM  are 
audiorized.  Imt  not  required,  to  issue 
experimental  qiedal  pennits  in  the  same 
wiywiyir  and  ooveriog  the  same  facilities  as 
Diose  coveted  by  EPA  nnder  diis  sectioa.] 


I122JI   ParmHabyfUto. 

(a)  Pernut  by  Ride  for  HWM  Facility 
Accepting  Special  Waste.  A  facility 
which  treata,  atorea,  or  dispoaes  only 
special  wastes  uid  does  not  oonda^ 
different  types  of  apedal  waates,  aa 
listed  fai  40  CFR  25046  Qwoposed  at  43 
FR  59015  (December  18. 1978)).  shall  be 
considered  aa  havii^  a  permit  for  the 
treatment,  storage  or^lisposal  of  such 
wastes  if  the  owner /operator  of  the 
f  adUty  compliea  widi  all  the  applicable 
requirements  for  control  <rf  apedal 
wastes,  aa  qiedfied  fai  40  CFR  2Sa46, 
induding  the  notea  diereunder, 
(propoeed  at  43  FR  50015  (December  18, 
1978)),  and  notifiea  EPA  In  accordance 
widi  40  CFR  Part  250,  Subpart  G 
(proposed  at  43  FR  20908  Only  H.  1978)). 

[Comment  Spedal  wastes  are:  Cement 
iCiln  Dust  Utility  Waste  0lir  ash.  botton  adi. 
toMtet  shidge):  Hiaapbate  Rodk  liGning. 
Benefidatioa.  and  Praosssing  Waste; 
Uranium  Minii«  Wast«  Other  Minii«  Waste; 
and  Gas  and  Oil  Drillii«  Mods  and  CM 
Prodnctioo  Brines.  These  wastes,  typically, 
are  generated  in  laigs  vdnmes  and  some 
portioDS  are  ejqiected  to  be  daesified  as 
hazardous  under  die  Section  aooi  standards. 
The  Agency,  however,  has  vety  Uttla 
infonnation  on  tlw  conqweitian. 
characteristics,  and  tfaenlegree  of  hazards 
posed  by  diese  wastes.  Tlwrafore,  the  Agenqr 
is  proposing  to  remove  tlie  provision 
requiring  facilities  to  obtain  site-epedflc 
permits.  Moreover.  EPA  requests  comments 
on  sltemate  approaches,  such  ss  tlw  use  of 
either  a  general  permit  (^ipUcable  to  many 
sites,  rather  than  only  one  site),  or  of  qiedal 
site-speciflc  pennits  of  die  type  propoesid  la 
i  122.26  of  dds  Subpart  FbuOy,  die  Agenqr 
requests  comments  on  the  qi|riioability  of 
these  qipcoaciies  to  assessing  eqnhraleiicy  of 
State  pragrams  as  rsqulrsd  under  Part  123]. 


[Qnunaafr  Under  I USJO,  Slaiss  are 
aodiacind.  bat  not  leqoired.  to  Issne  permits 
by  nle  in  ths  samr  manner  and  oovering  die 
sans  fadhdas  or  drcBBStanoes  as  dMse 
oovtaed  by  EPA  nnder  diis  section.] 

(b)  Permit  by  Rule  for  Ocean  Disposal 
Bargee  t»  Veisels.  A  barge  or  otfier 
vessel  wfaidi  accepts  haxardoua  waate 
for  ocean  diapoaal  shall  be  deemed  to 
have  an  HWM  fadUty  permit  if  die 
following  conditiona  are  met 

(1)  The  owner  or  operator  of  the  barge 
or  veasd  is  autluKized  to  ocean  dunqi 
such  waate  nnder  an  ocean  dandling 
permit  laaued  to  him  or  her  under  40 
CFR  Sobdu^rter  H; 

(2)  The  owner  or  (^lerator  of  the  barge 
or  vMad  conqilies  with  the  terms  of  h^ 
or  htf  ocean  dumping  permit;  and 

(3)  Tlie  owner  or  operator  of  die  barge 
or  vesael  compliea  with  the  following 
hazardous  waate  treatment,  storage  and 
disposal  facility  regulattons,  as 
applicable: 

(1)  40  CFR  Part  25a  Subpart  G 
(notificatfon); 

(ii)  40  CFR  250.43-5(a).  (manifeat 
aj^tem); 

(iii)40CFR250.4»- 
5(bM6Krecardkeeirin^  and 

(iv)  40  CFR  2S043-6(cK5HiHiii)(A>- 
(F),  (H):  and  (cH6)  (reixirting). 

(Coaunenls.-  (1)  Shoceside  facilities  of 
ocean  disposal  operatioiis  which  handle 
hazardous  wastes  wiD  require  regular  RCRA 
pennits.  Ilowe¥ei,  di^Meal  vessels  which 
dump  waslse  inlo  die  ocean  are  adequately 
regulated  by  die  Marino  Protectiati,  Research 
and  Sanctuaries  Act,  as  amended.  83  U.8.C 
1420  ef  «sq.  Bvan  so,  to  assnie  the  smoodi 
operetioii  of  the  manifast  system,  such 
fseditles  will  have  to  canpiy  widi  manifest, 
rsBordkeeplug  and  rsputtliig  rsquirsments. 

(2)  Under    12SJa.  Stat^  are  audiariaed. 
but  not  required,  to  iesae  permits  by  rule  in 
the  same  manner  and  covering  die  same 
facilities  or  drcamstanoee  as  those  covered 
by  EPA  under  diis  section.] 


(QfOCniPtttZBaSnbpart  "*  '*"* 
(notificatiao): 

pi)  40  CFR  25a4»-C(a)  (manfest 
ayatema): 

(iii)  40  CFR  250.43-6(bM6) 
(recordkeeping);  ewd 

(iv)  40  CFR  2Sa43-6(cM6)  (Okiii)  CA>- 
(F),  (H):  and  (cHO)  (reporting). 


(c)  Permit  by  Rule  for  Publicly  Owned 
Treatments  Works  (POTWs).  A  publidy 
owned  treatment  woika  (POTW)  whidi 
accepts  for  treatment  hazardous  waste 
ahall  be  deemed  to  have  a  HWM  facility 
permit  if  die  fidlowing  oondittons  are 
met 

(1)  Tlie  POTW  haa  an  NPDES  permit 

(2)  The  POTW  comidies  widi  the 
terms  of  its  NPDES  penult; 

(3)  The  waste  meets  aD  Federal  State 
and  local  pratreatment  requirements 
wUdi  would  be  applicable  to  audi 
waste  If  it  waa  befaqg  dbdiaiged  hito  die 
POTW  throng  a  aewer,  pipe  or  similar 
conveyances;  and 

(4)  The  owner/operator  of  die  POTW 
compliea  widi  the  following  hazardouB 
waste  treatment,  storage  and  disposal 
facility  regolatimia.  as  applicablB: 


an 
if  die 
qirefiiiy 


[CmanmOs:  (1)  General  t 
regnlatiaiM  are  found  at  Pert  408  4^  dds 
Oiapter  and  ■pedfic  pretrei 
requirements  for  industrial  \ 
found  generally  in  Subchapter  N  df  diis 
Chapter  (Effluent  GuideUnes  snd  ptandards). 
An  Indnstiy  geneiatfaig  hazi 
sUppfaig  wasis  to  a  POTW  1 
die  traatmsBt  wfaidi  would  be  I 
tndustiy  ^ 

into  die  treatment  eyslem.  POTl^udiich 
receive  wastes  tfaat  aaay  be  dassi  lad  aa 
luzardoos"  but  which  are  eohd  I 
materials  in  domeetic  eewage  do 
under  these  mgalsttons  heosnse  i  ictiaas 
100«(5)  and  1001(27)  of  RCRA  ext  udedMaa 
materials  from  tlw  deWnltinn  of  **  azardons 
wastes."  Hwse  POTWs  are  oonti  lOed  \ 
dwNPDBSaystamofdwClesnl  elsrAcL 
However,  for  dwee  POIWs  wfaic*  laosive 
hazardoos  waste  far  which  a  I 
other  delivety  docuawBt  is  I 
oomplianoe  with  te  I 

i» 
itiaoof 


the  msnifiBStaysteaL 

(2)  Under  1 12SJS,  States  are 
but  not  reqahed.  to  ieen 
uwsaaw  awnnwi  and  oowlng  di  i 
fsdiities  or  droamstanoes  I 
by  EPA  under  diis  section.] 


r  role  in 


1122.27 

In  additkn  to  the  reporting 
requirements  of  1 122.^  i  ~ 
shall  prepare  die  following  1 

(a)  Quarterly  intunatit 
reports.  The  Director  ahall  i 
copies  of  a  report  widiln  J 
die  last  day  of  Mardi,  June,  I 
and  December.  The  report  i 
e  compile  tioo  of  ah^mients  ^ 
originated  during  die  1 
and  wereeent  from  generato^  and 
owners  and  operatocs  of  tree  ment, 
atorage.  and  diapoaal  fadlitic  i  within 
the  State  to  a  location  outaid  die 
luriadicdon  of  die  United  Sta  sa.  Such 
reportoahaUoootaJndiegeni  ratoror 
HWM  {BdUty  identificatfon  c  ide.  name, 
addreaa,  and  die  infoimation  lequired 
by  40  CFR  250.23(c)  (2H7)  (Pi  opoeed  at 
43 FR 58078 (DeoniberlS.  18  «)). 

(\i)  Annual  program  r^iOrt  The 
Director  diall  prepare  two  CO  lies  of  a 
program  report  within  four  w  leks  <rfthe 
last  day  of  Sqitember.  l%e  re  lort  shall 
contain  infonnatiao  (to  a  am  ner  and 
fona  praecribed  by  tte  Adnd  iatrator) 
on  generaton.  tran^wttera,  t  •  pennit 
atatna  of  regulated  tadlitiea,  i  nd 
summary  infocmatiao  on  dw  I  uantitiea 
and  types  of  hazandoua  wash  i 
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generated,  traniported.  stored,  treated 
and  disposed  dining  the  preceding  year, 
(c)  Reports  required  under  this  sectirai 
from  the  State  Director  shall  be 
submitted  to  the  Regional 
Administrator,  and  reports  from  the 
Regional  Administrator  shall  be 
submitted  to  EPA  Headquarters. 

S  llZlt    Emargenqf  auttiorlaalioa 

Notwithstanding  any  other  provision 
of  this  Part  or  Part  124,  in  the  event  of  an 
immediate  hazard  to  human  health  or 
the  environment  (as  determined  by  EPA. 
other  Federal  agencies  or  State  or  local 
authorized  officials)  the  Director  may 
issue  temporary  authorization  to  a 
permitted  HWM  facility  to  allow 
treatment,  storage  or  disposal  of 
hazardous  waste  not  covered  by  a 
permit.  Such  authorization: 

(a)  May  be  oral  or  Written.  If  oral,  it 
shall  be  followed  within  5  days  by 
written  authorization: 

(b)  Shall  not  exceed  90  days  in 
duration; 

(c)  Shall  clearly  specify  wastes  to  be 
received,  and  the  manner  and  location 
of  their  treatment  storage  or  disposal; 

(d)  May  be  revoked  by  the  Director  at 
any  time  if  he/she  determines  diat 
revocation  is  appropriate  to  protect 
human  health  and  the  enviroiiment;  and 

(e)  Shall  be  accompanied  by  a  public 
notice  published  according  to  methods 
provided  in  1 124.11(aX2)  and  specifying 
the: 

(1)  Name  and  address  of  the  office 
granting  the  emergency  authorization: 

(2)  Name  and  location  of  the 
permitted  HWM  facility; 

(3)  Brief  description  of  the  wastes 
involved; 

(4)  Brief  description  of  the  action 
authorized  and  reasons  for  authorizing 
it:  and 

(5)  Duration  of  the  authorization. 

[Comment  Under  i  123.39,  States  are 
authorized,  but  not  required,  to  grant 
temporary  authorization  in  tiie  wme  manner 
and  covering  tlie  same  facilities  or 
circumstances  ai  those  covered  l>y  EPA 
under  this  section.] 

Subpart  C— Additional  R«quirMTMnts 
for  UIC  Program  Undar  tlw  SOWA 

§122J1    Puipoaeandaoopa. 

(a)  The  regulations  in  this  Subpart  set 
forth  the  specific  requirements  for  the 
UIC  program.  Additional  general 
requirements  have  been  set  forth  in 
Subpart  A.  In  case  of  inconsistencies 
between  this  Subpart  and  Suln>art  A. 
this  Subpart  is  controlling. 

(b)  SDWA  provides  for  authorization 
of  underground  injections  in  listed 
States  by  permit  at,  where  provided  for 


by  these  regulajions, 
Subpart  definei 
subject  to  authorization 
rule,  and  sets 
applicable  to  either 
authorization. 


[Comment  References 
technical  regulati  MIS 
appear  frequently 
technical  reguiati  wu 
20. 1978  (44  FR  23  '38) 


/  Thursday,  June  14.  1979  /  Proposed  Ktiies 


;,  by  rule.  Hiis 
the  types  of  activities 
by  permit  or 
the  specific  elements 
type  of 


to  Part  146,  tba 
for  \he  UIC  program, 
in  this  Subpart  These 
were  proposed  on  April 
] 


9122,32    Law  a«  Ihortzing  MC  program. 

il4Jl 


t)l 


of  SDWA  requires  the 
propose  and 

establishing  (1) 
requirements  for  UIC 
)  a  procedural 

States  may  obtain 
operate  such  programs, 
of  SDWA  requires  the 
list  in  the  Federal 
:  tate  for  which  in  his 
undergroimd  injection 
may  be  necessary  to 
underground  injection  will 
_  water  sources" 
regulation  a  program 
:^tration  of  UIC  programs 
qf  a  State  program  in  a 


til 
ti 


(a)  Section 
Adininistrator 
promulgate  regi^ations 

minimum 

programs  and  (: 
mechanism  whereby 
EPA  approval 

(b)  Section 
Administrator 
Register  "each 
judgment  a  Stat ; 
control  program 
assure  that 
not  endanger  drinking 
and  to  establish  by 
for  EPA  admini 
in  the  absence 
listed  State. 

(c)  Section  14i3  of  SDWA  provides 
procedures  for  1  PA  enforcement  of  UIC 
requirements  w  lere  the  State  fails  to 
enforce  those  re  luirements. 

(d)  Section  14  iS  of  SDWA  authorizes 
(1)  such  recordk  ieping,  reporting,  and 
monitoring  requ  rements  "as  the 
Administrator  n  ay  reasonably  require 
by  regulation  to  assist  him  in 
establishing  regi  ilations  under  this  title," 
and  (2)  a  "right  ( if  entry  and  inspection 
to  determine  coi  ipliance  with  this  title, 
including  for  thii  i  purpose,  inspection,  at 
reasonable  time  i,  of  records,  files, 
papers,  process!  s.  controls,  and 
faciliUes*  *  *." 

(e)  Section  14!  0  of  the  SDWA 
authorizes  the  A  dministrator  "to 
prescribe  such  n  igulations  as  are 
necessary  or  aparopriate  to  carry  out  his 
functions"  undei  SDWA. 

1122.33    Oesigndtlon  of  underground 
drinldng  water  ( 


(a)  The  Directi  ir  shall  identify  (by 
narrative  descri]  tion,  illustrations,  maps 
or  other  means]  ill  aquifers  or  parts  of 
aquifers  which  a  "e  not  undeigroimd 
sources  of  drink  ig  water,  in  accordance 
with  the  criteria  :ontained  in  8 146J)4. 
The  Director  sha  1  propose  this 
designation  and  irovide  opportimify  for 
comment  and  a  i  ublic  hearing  on  it  All 
aquifers  not  so  i(  entified  shall  be 
designated  undei  grormd  sources  of 
drinking  water. 


UMI 


\ 


(b)  Aqolfera  idi  ntffied  under 
paragraph  (a)  ahs  D  be  deecribed  la  ' 
geographic  and/c  r  geometric  leraM 
(sudi  as  vertical  i  ind  lateral  limita  and 


gradient)  wddch 


'thii 
of  maps, 
I  aval  lUa, 


[CoouTientr  Aquif^ 
paragraph  (a)  of 
described  bjr  use 
informatioo  is 
descriptkn. 
acondanoe  widi 
acconqMniad  by 
why  thoae  aquifers 
de^gnationas 
drinking  water.] 


clear  and  definite. 


not  identified  I 
section  may  be 
wiieie  such  ' 
or  by  naxratlve 
olaqnlfacsJB 
(alshoddbe 
descriptioas  of 
Jo  not  qualify  for 
of 


nai«tive( 


undi  rgroand 


(c)  Where  a  Ul :  program  is 
adnodnistered  by  ( i  State,  designatioii 
and  identificatioi  by  the  State  Director 
under  this  aectim  shafl  be  sub  jact  to  the 
approval  of  dM  A  dministrator  at  die 


time  of  program  i  pproval  under  Part 
123. 

[Comment  DeiigLmfha 


and  ideullHuatloB 
approval  sliaO  be 
Dodifications  nndsr 


subsequent  to  pcogfUB 
treated  as  program 
i  123.6(b)(8).] 

fl22J4  ClassHlchlien of IHacilen ^ 

The  Director  sli  all  classify  Jnjaction 
wells  as  follows: 

(a)  Class  L  Indi  strial  and  miMiMpi] 
disposal  wells  an  1  nuclear  atorage  and 
disposal  wells  wl  ich  injeot  beneath  die 
lowermost  stntoi  i  coatainii^  an 
tmdei^round  soui  ae  of  drinking  water. 

(b)  Class  II:  Wd  injection  of 
produced  water  a  r  odier  fluids  which 
are  broug^  to  du  surhce  in  connection 
with  oil  or  natura  gas  pnxhiction,  weU 
injection  of  fluids  fw  enhanced  recovery 
of  oU  or  natural  gi  is  and  well  injection  erf ' 
fluids  for  storage  >f  hydrocaiiians. 

(c)  Qass  m:  W<  U  injection  of  fluids 
for  special  proces  les  such  as  mining^of 
sulfur  by  die  Fras  it  process,  wril 
injection  for  solut  on  saining  of  uranium, 
salt  potash,  copp  ir  and  other  ndnerala, 
and  well  injectioii  for  in  situ  gasification 
of  oU  shale,  coal.  i^te.  tar  sands  and 
other  similar  fuel  lources,  and  well 
injection  to  recov«  r  gas  dietnal  energy. 

(d)  Qass  IV:  Wi  ills  used  by  generators 
of  hazardous  was  es  and  owners  or 
operators  of  hazai  dous  waste 
management  fadl  ties  (as  defined  in 

8  122.3(b)]  to  injec  t  into  or  above  strata 
containing  nnderg  ound  drinkii^  water 
sources. 

(e)  Class  V:  Inje  rtion  wells  not 
included  in  Classe  1 1 H,  III  or  IV 
(examples  are  red  laxge  wells  such  as 
subsidence  contro  wells,  air 
conditioning  or  co  ilhig  water  return 
flow  wells,  and  dr  Inage  wells:  and 
waste  disposal  we  b  such  as  sand 
backfill  wells,  non  re^Ulential  wvptie 

system  wells,  dry  1  veils,  and  industrial 
and  municipal  wai  le  ditpttsal  wdls). 


F«dewl  Regbtar  /Vol  44.  No.  116  /  Ttwiwday,  June  14.  11179  /  Vnpond  Rales 


1122.36   Auttioriulfon  of  undM^graund 
■l|Vwiion  uf  fUM. 

(a)  Types  of  underground  injections 
which  may  bUe  authorized  by^e.  The 
Director  may  aathorize  undei^ground 
injections  by  rule  in  ttie  foUowing 
instance*: 

(1)  Undeiground  injection  into  all 
existing  class  I,  II  {except  existing 
enhanced  recovery  and  hydrocarbon 
storage)  and  III  wells  may  be  authorized 
by  rule  for  a  period  tq>  to  5  years  from 
the  effective  date  of  tiie  UIC  program. 
All  class  L  n  and  m  wells  except 
ephanced  recovery  am^bydrocarbon 
storage  wells  must  be  issued  permits 
within  five  years  in  accordance  witfi  the 
permitting  schedule  established  by  the 
Director.  All  such  authorisations  by  rule 
shall  require  compliance  with  the 
applicable  monitoring,  reporting  and 
abandonment  requirements  of  Part  146 
as  soon  as  possible  but  no  later  than  one 
year  after  fiie  authorization  by  rule. 

(2)  Underground  injections  into 
eidsting  enhanced  recovezy  and 
hydrocarbon  storage  wells  may  be 
authorized  by  rule,  rather  than  by 
permit,  for  the  life  of  the  well.  All  such 
authorizations  by  rule  shall  require 
compliance  with  die  applicable 
oonstrvctton,  abandonment,  operating, 
monitoring  reporting,  and  financial 
responsibility  requirements  of  Part  146 
as  soon  as  possible  but  no  later  tiban  cam 
year  after  the  autiunlzation  by  rule. 

(3)  Underground  injections  into 
existing  class  IV  wells  w^iidi  have 
submitted  tiie  infoimation  required 
under  1 14042  shall  be  authorized  by 
rule  ending  at  tile  time  of  tiieir  closuie 
under  S  146.43(a).  Sudi  autiiorization 
shall  require  monitoring  and  reporting 
as  set  fordi  in  i  146.44  witfiin  90  days  of 
the  authorization. 

[Comment  The  aparatkm  of  aeir  Oass  IV 
weUa  shall  be  prohibited  by  role.  See 
1122.46.] 

(4)  Undeiground  injections  into  das* 
V  wells  wdiidi  have  submitted  tiis 
information  required  under  1146.52  may 
be  authorized  by  rule  for  a  period 
ending  at  the  time  when  new 
requirements  promulgated  hy  EPA 
became  applicable. 

(b)  Owners  or  operatoti  of 
undeiground  injection  fsdlities  who 
have  not  conq>lied  widi  qqilicable  rales 
an  sol^ect  to  enfoRsement  actioii  by  tlis 
State  or,  ndiere  appropriate,  EPA. 

fitiJi 


storage)  or  III  weDs  In  Ksted  Stetes  mast 
be  authorised  by  permit 

(b)  lime  to  apply.  Any  person  who 
performs  orpraposes  an  undeiground 
injection  for  wUdi  a  permit  is  required 
shall  submit  an  application  to  the 
Director  in  accordance  with  the  Stete 
UIC  program  (including  the  Stete  permit 
plan  under  part  123)  as  foUows: 

(1)  For  existing  injection  wells,  as 
e]q)editiously  as  practicable  and  in 
accordance  wftii  the  schedule  contained 
in  Stete  permit  jian,  but  no  later  than 
four  years  from  die  effective  date  of  tiie 
State  UIC  program. 

(2)  For  new  Injection  weDs,  a 
reasonable  time  before  injection  is 
e>q)ected  to  begin.  Injection  may  not 
b^lin  until  die  owner  or  operator  has 
received  a  permit 

(c)  Contentaof  UIC  application. 
Applicanto  for  UIC  peimita  shall  submit 
due  following  information  to  tiie 
Director: 

(1)  AD  miplicante  must  submit  die 
Identity  of  die  owner  or  operator  of  the 
injection  operation,  die  location  or 
inropoaed  location  of  the  in  jection  well, 
and  the  purpoee  or  functtoo  of  die  welL 

(2)  AppUcanto  far  Stet»4ssoed  pennite 
for  existfog  injection  wells  Aall  submit 
in  addition  to  the  infatmation  required 
by  subparagraph  (1),  sudi.other 
Infonnation  as  die  Dirsctor  requires. 

(CanaMnllr  b  BMoy  States,  most  or  an  of 
the  infomatiaa  wliicfa  tlM  Dirsctar  most 
consider  to  writjagpsmftcopditioiis  is 
aheadr  ooBlaiBSd  in  State  fOas.  Psft  146 
Subparta  B-0  list  te  infanattaa  wUdi  te 
Diroctor  Bast  ooosidw  inr  various  dassas  of 
wrils.  Hm  Dinelar  nay  rsvisw  ttw  State  files 
qtoD  rsoeipt  of  an  appUcation  and  dMB 
rsqnire  dw  ^iplieaiit  to  sobnit  aiqr 
^ppUcabls  iafaiBaUan  wUcfa  aidiar  is  not 
oontalnsd  Inrthe  Slate  file  or  is  to  need  of 
oonectiaa  or  "p^^ltog  Only  new  biftrtmstinn 
snbmittod  by  Ibe  applicant  tfiat  is  not  alrsady 
containad  to  State  files  is  sabjoct  to  die 
lofiUZA.] 


(a)  Who  muet  qppfy.  AH  nndeigroand 
Injections  Into  Qass  L  0  (except  existfa^ 
enhanced  recovaiy  and  hydrocsifaon 


(3)  Applicanto  for  State-issued  pemito 
for  new  injection  wdls  diaD  submit  In 
addition  to  the  Infonnation  required  by 
subparagraph  (1),  all  additional 
infonnatiaii  vdddi  dis  Dirsctor  wiD  be 
required  under  Part  146  to  consider  for 
dw  qipUcable  dass  of  wdL  Certain 
B^w.  secttoas.  and  tabolattons  of  weDs 
widdn  die  area  of  rsvimr  (aee  if  14aiS^ 
146.25  and  14Ajq.  fluy  be  todnded  in 
the  appttcatfon  bjr  nfamos  providad 
diey  are  available  to  die  Director  and 
snfBdendy  Idwitlflad  to  be  retrieved. 

(4)  AppUcanto  far  EPA^ssoed  permito 
diall  snfaoit  In  addHkm  to  te 
Infonnatiflo  nqairad  by  sobpnapqih 
(1).  afl  addittonal  fafonnatlon  wfalch  die 
Director  will  be  required  anderPtot  146 


to  consider  for  the  qipUcaUe 
weU. 

{i\  MetAaUealitttagrity.Thi  Dirsclar 
shall  issue  no  peradte  to  weDa  viiidi 
lack  medianical  integrity  as  di^raiined 
under  i  146.06. 

1122.37   Araapennita. 

(a)  The  Director  may  issue  p  nnito  on 
a  well-by-well  baste  or  an  area 
provided  that  all  injection  wdl  i  oovcrad 
by  an  area  permit  are:  | 

(1)  Widdn  a  singteweU  field  noject 
or  site  in  a  single  Stete; 

(2)  Covered  by  die  applicatic  a  for  the 
pomit; 

(3)  Of  the  same  type  as  detei  mined 
under  1 122.34: 

(4)  Injecting  into  the  same  v  aUer  or 
sonr,  and 

(5)  Controlled  by  a  sfo^  pei  ion. 

(b)  Area  pennite  shall  specif  ^  die 
boundary  trilhln  which  undeq  ound  ~ 
iiMactions  are  authorized  and  I  lall 
identify  by  location  each  injecionwell 
covered  by  die  area  permit 

(c)  A  permittee  may  obtain 
administrative  authOTization  6  an  die 
Director  for  additional  new  Jaj  ction 
weDs  widdn  dw  permitted  arsi  widiout 
public  notice  and  hearing: 

(1)  If  the  pennittee  notifies  d  e 
Dtawtor  of  Us/her  Intent  to  pli  oenn 
addittonal tajsctionweDwiddi  flw. 
permittiMl  area  and  provides  ii  bnnatlon 
on  die  location  of  the  propoee(  wril; 

(2)  U  the  pennittee  demonsti  ites  to 
die  satisfactton  of  the  Director  hat  die 
additional  nndetipound  Injectti  n  «veU  Is 
sfanHar  fai  construction  to  weOi  already 
covered  by  die  area  pennite  an  1  will 
meet  the  operatian  requiremen  s  of  Part 
146;  and 

(3)  Where  auduvization  und  r  dds 
paragr^ih  to  obtained  orally,  tils 
informatian  In  (1)  and  (2)  mustpe 
provided  hi  writfog  widdn  30  dkys. 

[Coamteab  Sadi  authorisation  o 
injection  wdls  doss  not  ooBstHnto 
modification  sab>sct  to  |  122j».] 

I122J6 


(a)  Where  die  Director's  reviiw  of  an 
applicatiaa  for  a  class  L  0  (othi  r  diaa 
existing)  or  in  weD  Indicatea  di  rt  dw 
propoaed  ii^actton  weD's  area  (  f  review 
nmtains  wdls  wfaicfa  are  Inqm  lerly 
oompleted  and/or  ph^ged  or  iqit  die 
remedial  actions  proposed  by 
applicant  are  faiadeqnate,  he/i 

ptescribe  sodi  steps  ormodfic^tiaBs  as 
are  necesssfy  to  prevent  fluid  i  ligration 
("conective  actkm")*  In  detam 
audi  steps  or  modMkeatlons.  du  Dtaector 

shall  consider  die  factors  set  fo^i  In 
il46ja7. 

(b)  In  dw  case  of  a  new  or  exlstfiv 
dass  n  it^edion  wdl  In  an  axil  ii^ 
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tajectioa  fialdL  ttie  Dtoedor  diall  by  nds 
(or  by  permit)  require  tfiat  w^iere  a 
•oorce^r  leaking  finkb  nay  caoM  a 
Bignificant  lidc  to  pabHc  heaMi.  tfw  leak 
•hall  be  conectad  in  die  ahorteet 
reasonabale  period  of  time  or  the 
operator  shall  cease  injecting. 

(c)  In  the  case  of  an  existing  injection 
weD  vddch  must  be  authorized  by 
permit  die  Director  shall  issue  die 
permit  widi  a  concfitidn  that  if  any 
required  corrective  action  is  not 
accomplished  within  the  shortest^ 
reasonable  time,  the  permit  shall  be 
revoked. 

(d)  bi  the  case  of  a  new  injection  well 
authorized  by  permit  the  operation  riiall 
not  begin  unless  all  required  corrective 
action  has  been  taken. 

(e)  In  the  case  of  a  class  L  n  or  ID  well 
which  is  authorized  by  rule,  if  any 
monitoring  indicates  the  migration  of 
injectioo  or  formation  fluids  into 
underground  sources  of  drinking  water, 
the  Director  shall  prescribe  sudi 
additional  requirements  for 
construction,  corrective  action, 
operation,  monitoring  or  rqiorting 
(including  closure  of  the  injection  weD) 
as  are  necessary  to  prevent  such 
migration. 


M  /  T 
afBlical 


[ComiMRfr  Ib  the  case  of  wdls  aadMfized 
by  pemit  such  addHknal  nqafaeoMiite  nuy 
be  imposed  by  modifyiiig  tlie  psnait  in 
accordance  with  |  122Jl) 

(0  If  at  any  tfane  die  Director  gains 
knowledge  (rf  a  Class  V  weO  n^di 
presents  a  significant  risk  to  die  healdi 
of  persons,  he/she  shall  prescribe  sudi 
action  as  necessary  (hicluding  die 
immediate  closure  i>f  the  bijection  weD) 
to  remove  such  hazard. 


f  122J9 


No  class  L  n  or  m  weU  shall  cauae  or 
allow  movement  of  fluid  into 
undeiground  sources  of  drinking  water. 

1122.40   Tsmpniary  BufmrtiBinii 

(a)  Notwithstanding  any  other 
provision  of  diis  Part  die  Director  may, 
in  the  foDowing  drcnmstances, 
temporarily  andiorize  aspecific 
undeiground  injection  wHdch  has  not 
otherwise  been  authorized  by  rule  or 
permib 

(1)  An  imminent  and  substantial 
hnaid  to  human  healdi  or  ^e 
envirom^ent  will  result  unless 
temporary  audiorizatioD  is  granted;  or 

(2Q  If  a  substantiaLand  irretrievable 
loM  of  ofl  or  gas  resources  wiH  occur 
unless  temporary  aiith^Tation  is 
granted  to  a  Class  n  weU;  and 


(i)TtaDe)y  afUication  for  a  pennil 
could  not  hJave  {Hracticably  bMn  made; 
and 

(tt)  The  temi  orary  authcmzation  will 
not  result  in  tli  i  movement  of  fhiids  bito 
undeiground  a  wrces  of  drinking  water. 

(bMl)  Any  ai  tdioriaation  under 
puagrai^  (a)C  )  shall  be  for  no  longer 
than  requked  p  prevent  the  hazard  or 
>urces. 
ition  under  paragraph 
'  no  longer  thion  90 
It  if  a  permit  af^Iication 
has  been  sulnditted  prior  to  the 
expiration  of  t  le  90-day  period,  the 
Director  may  <  Ktend  the  authorization 
until  the  pennj  \  is  granted  or  denied. 

(c)  Notice  ol  any  authorization  under 
this  paragraph  shall  be  publidied  in 
accordance  wl  th  S  124.11  within  10  days 
of  the  authoriz  ition. 


loss  of  sudi 
(2)  An  aui 
(aM2)shaUbe 
days,  except 


(122.42 


INC 


(a)  Permit  te  ms  and  conditions  shall 
at  a  mtniimmi  i  stabUsh,  fai  adtttticm  to 
terms  and  oooiitions  requked  ander 
If  122J  and  li2.ll,  die  following: 

(1)  Constmcpon  requirements  as  set 
forth  in  Part: 

(2)  Coirectiv  e  action  as  set  forth  in 
Sl22.38aiidi  14&7: 

(3)  Operatio  1  requir«naits  as  set 
forth  in  Part  1^  i; 

(4)  Monttprii  g  and  reporting 
reqidrements  t »  set  forth  in  1 122.12  and 
Part  146; 

(5)  Schedule  t  of  compliance. 
Sdiednles  shal  1  set  forth  dates  whidi 
are  as  eariy  aa  possible  but  no  later  dian 
three  years  afl  v  the  dates  of  permit 
issuance.  No  h  ter  dian  30  days 
following  eadi  interim  or  final  date,  the 
permittee  dial  provide  die  Director  widi 
written  notice  >f  compUance  or 
noncompHano  with  die  interm  of  final 
requirements; 

(6)  Pluggiiu  I  nd  abandonment  of 
Ejection  weUs  Where  a  permittee 
intends  to  ceai  s  undeiground  injection, 
the  permittee  1  laD  hnmediately  notify 
the  director  an  I  follow  the  procedures 
prescribed  by  fie  directed  for  {bugging 
and  abandomamt  of  the  well;  and 

(7)  Fiscal  res  xmsibility  of  peimittees. 
The  permittee  1  hall  maintain  fiscal 
responsibility  1  nd  resources,  in  the  form 
of  performance  bonds  ot  odier 
appropriate  foi  n,  to  dose,  {dug  and 
abandon  die  m  deiground  injection 
operatitm  in  a  1  lanner  prescribed  by  the 
Director. 

[Coaunent:  To  issore  that  the  weD  is 
cowtracted  and  ( iperated  In  acooidanot  wftt 
the  requiiemeols  of  Rut  Me^  die  peimH 
should  set  forth  t  IS  ■pedfic  data  n  iridc* 
thapsnBttisbaad.Fari 
shoddestaUish  BjecttoB^ 


IJMI 


tile  Pwrt  140 

(b)Ttedkecldr 
adttittonal  terms  and 


jcase-fay- 
prevent  the 
undeiground 


oonditiaBa  on  a 
ifnacaaaatyto 
oflbiidainto 
of  drinking  water. 


i  122.41 

(a)  The  Direct  r  diaB  sidmift  as  port 
of  the  quarterhr  I  eport  required  nnder 
i  122.15(a),  faifoi  natloo  oracendag 
noncompliance  1  ly  major  undeiVDand 
injecton  with  pi  nntt  requirements  or 
the  requiremenb  of  any  applicable  rale. 

(b)  The  feOow  ng  riiaO  be  oontahied  hi 
the  nonconqiliaz  oe  report: 

(1)  Failure  to  ( hnalate  Cdnatfuctfon 
ElementB.  Nemo  mjimanoe  shaU  be 
reported  in  die  f  tHowtng  drcnmstanoes: 

(i)  When  an  in  ectorhas  fSsHiBd  to 
complete,  by  the  date  specffied  in  the 
permit  or  nde.  a  1  element  cf  the 
compUanoe  sdu  iule  hnndvfiig  (danning 
for  construettoo  'e.g.,  award  m  contract 
preliminary  idax  s,  eta.)  or  a  constmction 
step  (e.g..  begin  1  saofltractfaoi  attain 
operation  leviBl);  and 

(ii)  ine  injectf  r  has  not  refnined  to 
comidiance  widi  n  30  days  from  the  date 
a  report  ia  due  s  ider  Fart  14& 

(2)  Failure  to  (  >mpbte/Proride  ^ 
Compliance  SScA  NfaAr  lUporte. 
Nonconqdianoe  ihal  be  rqwrled  in  the 
following  drcon  stances: 

0)  When  anil  ecfor has Csfled to 
complete  or  pnr  ide  a  reporf  required  in 
die  comfdianca  1  diadula  (e.^  process 
reports,  notifical  km  or  conplianoa/ 
nonconqillanoe  ( Ic.);  tad 

(ii)  Hm  hiM(  r  kaa  not  submittad  a 
coiqilete  report  uridiia  30  daya  Cron  the 
date  dieiqMrt  i  1  dna. 

(3)  Naacompb  moe^with  Opendoaal 
ReqmraaeatM.^  aoceaapliance  AaD  be 
reported  in  die  f  iDowing  drcaaiatanoea; 

(i)  When  a  pel  nittaa  or  aa  iniactor 
authorized  by  ru  e  haa  violated  aa 
operati(mal  requ  rement  and  has  not 
returned  to  com]  lianoe  widi  applicable 
reqairements  within  46  dqrs  from  the 
date  notificatioBiefiioiieomidlauce 
under  Part  14B  MM  doe:  or 

(ii)  When  die  Director  deteradnes  diat 
a  pattern  of  noadonqdiaiioe  wfdi 
applicaUe  operational  reqairenMnta 
exists  for  any  in:  Bctcnr  orer  a  patfcid  of 
12  mondis  prior  0  (he  end  of  tba  corrant 

reporting  period.  Ilda  indadaa  bat  to  not 
linutedtoe 

(A)  Any  violat  OB  of  the  saBM 
requirement  in  ti  ro  oooaacalfva 
quarters;aiid 

(B)  Aiqr  violatin  of  one  or  more  ^ 
requirements  hi  iach  of  the  foor  quarters 
compriafaig  the  livoBlk  period 

(4)  AzAov  toil  BporTArta  Ite  State 
ahall  indode  la  I  s  report 


>-   ■> 


t  1 


/ 
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where  reports  are  received  or  die 
reporto  ptovided  by  die  injectar  are  to 
defjdent  ••  to  caoae  mieundentanding 
on  die  part  of  the  Director  and  inqwde 
the  review  of  die  statns  of  compUanoe. 


[Oaiiiineiit'  MoimonipHamM  flatted  i 
Hii*  pangrapkalwa  ba  nportsd  in  ■uccewlv 
reparts  imtfl  the  DoaooaipliaiiM  it  fMohwd. 
lUa  mohttkm  of  iMMiaMipllnoe  dun  alto 
be  npoctod.  Oim  Hm  nooooniriiaiioe  is 
reported  ss  rasohrsd,  it  Bssd  not  appear  in 
SBfasaqnattt  rqwits.] 

(d)  Where  the  State  is  die  pecmit- 
issuhig  audiority.  die  State  Director 
shall  submit  any  reports  required  under 
this  section  to  fte  Regional 
Administrator.  Where  EPA  is  die  pennit* 
issuing  authority,  die  Re^onal 
Admiidstrator  shall  submit  any  rqiorts 
required  under  diis  section  to  EPA 
Headquartos. 

i12r44 

(a)  The  owner  or  operates  of  any  weU 
diat  is  used  to  inject  hazaidoiis  wastes 
accompanied  by  a  manifest  or  delivery 
document  shall  obtain  audiorizatton  to 
inject  as  specified  hi  ||  1WI35  and 
122Ja 

(b)  bi  addition  to  the  aiqiUcaUe 
requirements  of  diis  Part  uid  Part  146 
Subparts  B-F,  die  Director  ^all.  for  each 
facility  meetfa^  die  requirements  of 
paragraph  (a),  require  that  the  owner  or 
operator  comply  widv 

(1)  The  notification  requirements  of 
Part  2Sa  Sulqiart  G  (proposed  at  43  PR 
29911  Ouly  11. 1978)):  and 

(2)  The  manifest  system  record- 
keeping, and  repotting  requirement  of 
S  25a4»-«(a).  (bm,  (cH5)(i).  (c){5)(U^ 
{c)(5)(iii).  (cKSMiiiXAHF)  and 
(cHS)(iiiXH).  and  {cM  (proposed  at  43 
FR  59003  (December  18, 1978)). 

[Commeni:  WeDs  wbkt  inject  hazardous 
wastes  qnalify  at  hasardoos  waste 
management  Cadlitias  under  the  Resource 
Ckmservlitiao  and  Raoovery  Act  ritCRAI,  42 
U.S.C  0801  et  Meg.  lUs  section  is  designed  to 
integrate  regulatoiy  oovarage  of  dwte  wells 
under  RCRA  and  SDWA  to  avoid  imposing 
inconsistent  requirements.] 


efal 


IV 


I122.4S 

(a)  Existing  class  TV  wells.  Existing 
class  IV  wells  shall  be  inventoriedland 
closed  by  the  Director  as  described  in 
§8146.42  and  146.43. 

(h)  New  class  IV  wells.  The  Director 
shall  by  role  pnrfiibit  all  new  class  IV 
wells  immediately  tqion  die  efiFective 
date  of  die  UIC  program. 


8122.46   bwaMDnrofclMeVt 

(a)  The  Director  shall  by  rule  require 
the  owner/c^ierator  of  aiqr  dass  V  weU 


to  submit  die  tafermation  required  in 
i  146.52. 

(b)  The  Director  shaD.  witUn  two 
yean  of  the  effective  date  of  die  State 
program: 

(1)  Conduct  an  assessment  of  the 
contamination  potential  of  class  V 
wells; 

(2)  Conduct  an  Assessment  of  the 
avaUaUe  oonective  alternatives  w^iere 
appropriate  and  dieir  environmental  and 
economic  consequences;  and 

(3)  Submit  a  report  to  EPA  containing 
items  (1)  and  (2)  as  well  as 
reoonunendatians  for  approiniate 
regulatory  approaches  and  remedial 
actions. 

Any  undetgroond  ii^ection  for  n^di 
die  required  infonnation  is  not 
•obmittad  win  not  be  andiorized  by 
either  rule  or  permit  and  will  thus  be 
subject  to  appropriate  enforcement 
action. 

[Commsnl:  Based  on  tlie  subodtted 
infamatlon.  Stataa  riiaO  devriop  reports  and 
pwowiiiBsnnatioas.  wliiuh  Iha  Agaocy  wiO,  use 
as  a  beats  tot  prasndgating  minimum  national 
requiremants  to  bring  dasa  V  weOs  under 
regidatocy  oontroL 

The  awsssmant  mandated  far  daas  V  wdls 
wpffneiili  aoleljr  llw  rsoognitiao  diat 
insuflkiant  infoonatioQ  is  available  to  die 
Agency  at  this  tioM.  EPA  has  every  intention 
of  continuing  to  seek  die  necessary 
snvironinental  asid  f^^nffmic  data.] 


for  IMiofMl  PoMiilBnl  Otodwrgs 


f  122J1 

(a)  TUs  Subpart  sets  fordi  additional 
requirements  for  the  National  Pollutant 
Disdiaige  Eliminetion  System  (NFDES) 
program  t"duding  permit  programs 
oader  sections  402. 318  and  406  of  die 
Act;  it  applies  to  die  inogram  as 
administwed  by  EPA  and.  to  die  extent 
hicorporated  by  reference  in  Part  123.  by 
approved  NFDES  States. 

(b)  Section  402  of  die  dean  Water  Act 
(CWA.  formerly  referred  to  as  the 
Federal  Water  Pollution  Control  Act). 
(Pub.  L  92-600.  as  amended  by  Pub.  L 
95-217  and  Pub.  L  96^676)  establishes 
die  NPDES  program.  Hie  NPDES 
I»ogram  also  includes  permit  program 
requiremoits  under  sectiiMU  318  and  405 
of  the  Act  This  program  regulates  the 
discharge  of  polfutants  bom  point  ' 
sources  and  rdated  activities  into  die 
watera  off  dw  Ihiited  States.  All  such 
discharges  or  activities  are  unlawful 
absent  an  NFDES  iietniL  After  a  permit 
is  obtained,  a  discfaaige  not  in 
oompHance  with  all  permit  terms  and 
conditions  is  unlawfaL 


ft 

W  Sectfon  301(a)  of  CWA  pkrvfales 
diat  "Except  as  in  oompHance  sridi  fMs 
sectfon  and  secdons  802. 108^  07,SUL 
402.  and  404  of  diis  Act  die  di  charge  of 
any  pdlutant  by  any  person  s  all  be 
unlawful" 

(b)  Sectton  402(aKl)  of  CWi .  provides 
hi  part  dut  "the  Admiidstrato  may. 
after  opportuidty  for  puUic  he  iring. 
issue  a  permit  for  die  dischar]  i  of  any 
pollutant  or  combination  of 
pollutants.  .  .  .  upon  oonditic  1  diat  ~ 
such  discharge  will  meet  eidit  'ad 
appIicaUe  requirements  undei  sections 
301. 302. 306. 307. 308.  and  403  of  [die] 
Act  or  prior  to  the  taking  of  n  oessary 
implementing  actions  relating  oaUsodi 
requirements,  sudi  conditions  as  the 
Administrator  determines  are  necessary 
to  carry  oat  die  proviskins  (rf  ^lel  Act" 

(c)  Sectfon  318(a)  of  CWA  | 
diat  The  Administrator  is  i 
after  puUic  hearings,  to  peimi  die 
discharge  (rf  a  qMcdkp^bta  ttor 
poUntants  under  contndled  cc  idittons 
associated  with  an  approved 
aquaculture  project  under  Fed  iral  or 
State  siyervision  pursuant  to  taction 
402  of  diis  Act" 

(d)  Section  406  of  CWA  pro  Ides,  to 
part  diat  "where  die  diqioMl  of  sewage 
sludge  resultfog  from  the  oper  itton  of  a 
treatment  works  as  defined  in  section 
Z12  of  dds  Act  (bidudiiig  the  i  moval  of 
in-place sewage sludgenom o  le 
location  and  ite  depodt  at  anmer 
location)  would  result  in  any  flollutant 
from  sudi  sludge  entering  Ae  lavigable 
waters,  sudi  diqiosal  is  prohi  dted 
except  to  aooordsnce  widi  a  p  omit 
issued  by  die  Administrator  u  ider 
section  402  of  diis  Act"  >^ 

(e)  Sections  402(b).  318(b)  ai  d  (c).  and 
405(c)  of  CWA  andiorise  EPA  qiproval 
of  State  permit  programs  for  Afhsffliis 
from  point  sources,  disdiargei  to 
aquaculture  projects,  and  disp  >sal  of 
sewage  sludge. 

(f)  Section  404  atidiorires  El  \ 
approval  of  Stete  pomit  progi  una  for 
the  discharge  of  dredged  or  fil  mateiiaL 

(g)  Sectton  304(i)  of  CWA  pi  ivides 
Aat  the  Administrator  shall  pi  nnulgate 
guidelines  establishing  unifon  i 
application  forms  and  odier  m  nimitm 
requiremente  for  the  acquisitic  as  of 
information  frtmi  dischaivers  i  i 
approved  States  and  establish  ng 
minimum  procedural  and  odiei  elemenU 
of  approved  State  NPDES  proi  rami 

(h)  Section  601(a)  of  CWA  p  ovidee 
that  "The  Administrator  is  aut  lorized  to 
preecribe  sodi  regulations  as  i  te 
necessary  to  carry  oat  his  fonc  ions 
under  diis  Act" 

(i)  Section  101(e)  of  dw  Act  I  rovides 
diat  "PubUc  participation  in  dn!        « 


li.>- 
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devdopaart.  iwirion.  and  •nfotcemeat 
of  any  laguladon,  standard,  effluent 
imitation,  plan  or  program  establiahed 
by  the  Administrator  or  any  State  under 
^  Act  shall  be  provided  for, 
encouraged,  and  assisted  by  the 
Administrator  and  die  States.  Hie 
Administrator,  in  cooperation  with  die 
States,  shall  develop  and  publish 
regulations  specifying  minimum 
guidelines  for  public  participation  in 
such  processes." 


(a)  The  following  Aschaiges  do  not 
reqidre  an  NFDES  permit 

(1)  Any  disdiaigB  of  sewage  fronl 
vessels,  effluent  from  propeny 
functioning  marine  engines,  laundry, 
shower,  and  galley  si^  wastes,  or  any 
odier  ^sdiargB  incidental  to  the  normal 
operation  of  a  vessd.  This  exclusion 
does  not  vpfH^  ^  rubbish,  trash, 
garbage,  or  other  sudi  materials 
discharged  overboard;  nor  to  other 
disdiaiges  ifidien  the  vessel  is  operating 
in  a  capacity  otter  ttan  as  a  means  of 
transportation  such  as  wdien  a  vessel  is 
being  used  as  an  energy  or  mining 
facility,  a  storage  facility,  or  a  seafood 
processing  facility,  or  is  secured  to 

.  storage  facility,  ox  a  seafood  processing 
facility,  or  is  secured  to  the  bed  of  tte 
ocean,  contiguous  zone,  or  waters  of  die 
United  States  for  tte  purpose  of  mineral 
or  oil  exploration  or  development; 

(2)  Discharges  of  dredged  or  fill 
material  into  waters  of  theUnitCKl  States 
and  regulated  under  section  404  (rf 
CWA. 

(3)  The  introduction  of  sewage, 
industrial  wastes  or  other  pollutants  into 
publicly  owned  treatment  worlcs  by 
indirect  dischargers. 

{Coammit  This  exdnsiaB  apfriies  only  to  the 
introductiao  of  polhiUnIs  into  pulibdy 
o%vned  treatment  wocks.  nans  or 
■greements  to  switch  to  Ais  mediod  of 
disposal  in  tlie  future  do  not  relieve 
dischargers  of  die  obligation  to  apply  for 
and.reoeive  pennits  until  all  discharges  of 
pollutants  to  waters  of  tlie  United  SUtes 
are  eliminated.  AH  applicable  pretreatment 
standards  promulgated  under  section 
a07(b)  of  CWA  must  also  be  complied  with, 
and  may  be  included  in  the  permit  to  tlie 
publidy  owned  treatment  woils. 

This  exchision  does  not  apply  to  die 
introduction  of  poDutants  to  privately  owned 
treatment  woifcs  or  to  other  discharges 
through' pipes,  sewers  of  other  conveyances 
owned  by  a  State.  nnmidpaHty  or  other  party 
not  leading  to  matmeat  woiiis.  (See 
|m3(d)).J 

(4)  Any  faitrodacthin  of  poflntants 
from  agricultural  and  riMcnhural 
activities,  including  runoff  fitmi 
orchards,  cultivated  crops,  pastores. 


range  lands,  andOforest 
diat  this  exclusii  a 


I  Discharges  torn 


(i) 

wnintal  fsedblg 
|122.7iB; 

(li) 
aquatic  animal 


lands,  except 
shall  not  apply  toe 
nmcentrated 
0  >eration8  as  defiued  in 


I  Discharges  froi 


i  122.!  7; 


defined  in  S 
(iii)  Discharge) 

as  defined  in  § 
(iv)  Discharge^ 

sources  as  defined 
(b)The 

NFIffiS 

diis  section 

regulation 

under  State  anthfiri^, 

witt  section  610 


m  omcentrated 
production  facilities  as 


to  aquacultura  projects 

and 
from  silvlcuitural  point 
Ih  i  122.80. 

of  a  discharge  fitnn 
its  in  paragrai^  (a)  of 
prednde  State 

disdiaige 
,  in  accordance 
)f  tte  CWA. 


12.78;  I 


'•  exemp  ion 
ifeqidrem  ml 
I  does  not 
of  the  exempted  i 


wheie 
increases. 


I122A4 

(a)Anyper80i 
proposes  to 
persons 

under  S  122.82  oi 
1 122.63,  shall 
submit  an 
BMP  program  if 
1 125.102)  to  tte 
writt  Part  124. 

(b)  Peraons 
have: 

(1)  Existing . 
new  application 
this  section 
production 
modifications 

0)  Results  in 
increased 
change  in  the 
pollutants,  or 

(ii)  Violate  tte 
tte  existing 

(2)  Have 
new  appIicaticRU 
before  tte 
permit,  unless 
date  has  been 

(c)  A  person 
discharge  shall 
least  180  days  ~ 
tte  discharge  is 
permission  for  a 
granted  by  the 


disc  argeL 
covered  By  gensral] 


wi  I: 
n!w 
ldisduii:gei 
oa  are 


I  pern  it 
lexpir  Dg 


[Comment 
discharge  are  en( 
appbcations  weD 
requirement  to 


for  apermlL 

«dio  diadiarges  or 
pollutants,  except 
permits 
excluded  under 
cofaiplete,  sign,  and 
applio  ition  (which  includes  a 
'  \  lecessary  under 
)irectar  in  accordance-. 

cuj  renUy  discharging  ifidio 


peimits 


shaD  submit  a 
mder  paragraph  (c)  of 
facility  expansions, 
or  process 


or  substantially 
sofpoUntantsora 
of  tte  disdiarge  of 


terms  and  conditions  of 


e^qiiration 
permissic 


permits  shall  submit 
at  least  180  days 

date  of  the  existing 
ion  for  a  later 
granted  by  tte  Director, 
pi  oposing  a  new 
8  ibmit  an  api^cation  at 
bqFore  tte  date  on  nidiich 
commence,  unless 
ater  date  has  been 
re  ^nal  Administrator. 


Perse  18  proposing  a  new 
ico^raged  to  sutmiit  dieir 
advance  of  the  180  day 
'  delay.] 


avo  d 

(d)  Special  pro  naionsfor  applications 
from  new  sourcet .  (1)  The  owner  or 
operator  of  any  fi  dlity  which  may  be  a 
new  source  as  de  ined  in  {  122.3(d)  and 
which  is  located  in  a  State  wittout  an 
approved  NFDEa  program  must  comply 
witt  the  provisiaiis  of  this  paragraph. 

(2)(i)  Before  b^inning  any  cm-site 
construction  as  cfcfined  in  { 122.81.  the 
owner  or  operate '  of  any  ftKdlity  which 


souoe 


may  be  a  new 
infmmation  lo  the 
Adndnlstrator  so 
determine  if  the  fiitittty  is 
The  Regiaaal  Admfn 
any  adifitlonal 
detemine 


(ii)  TIk  Keglona 


mist  submit    .4:    - 


flat  he  or  she  CBB  tXy\ 
•  newsoaras. 
ibtnrtor  nay  raquest 
needodto 


fnfi  nnatfoni 


Aflmhristratof  siwH 


make  an  initial  del  BtniDatfan  wfaedier 

diefadfityisaiii 

days  of  receiving 


fouroe  wittlu  30 

(2KI)of 


(ZMDoflUs 
ttiUlslilstet 

Itobeai 


information  under 
this  parsgjmih. 

(3)TW     ^ 
issoeapablfc 
i  124.11  of  the 
under 
paragrajA. 

the  tppttcaat,  If     

source nmst 0009  fwriAfbm 
environmental  rev  ew  requirements  of 
40  CFR  Part  8J00<f  sag. 

(4)  Any faitoesti  dpersonsuf  . 
chaUenge  tte  Regi  auil  Administntoi's 
initial  newsonroe  IsteimlBatioB  by 
requesting  an 


^defv 


wifUnSOdsysof 
smlioeof  ow 
TneRegtoBHl 
tte  evidentiarj 


Subpart  B  of  Part 
issuance  of  tte 
initial 
Administrator  ma 

hearing  

a  final  permit  dedbon  ttmrndt,  mad . 
ooosoUdate  tte  he  uh^  on  tte 
determination  wiA  any  heaitaig  on  tte 
permit. 

(e)  A/Plication*  for  vaiianoee  from 
and  modifioationt  afefflumUHmHatioim 
bynoa-POTWa.  A  disfWger  which  is 
not  a  publicly 


from  or 
appHcabb 
any  of  the 

legolatory 

tiines  qwdfled  in 


may  request  a  vi 
modification  of  I 
effluent  findUtic 
following  Stat 
provisioos  within ' 
this  paragrajtt: 

(1)  A  request  for  a  variance  based  on 
tte  presence^  "fr  odamentally  «Hfftw^mt 
factora"  from  thos<  1  on  ndiidi  tte 
effluent  limitationi  guideline  was  based, 
shall  be  made  by  t  le  dose  of  the  poblic 
comment  period  m  der  1 124.12.  The 
request  sludl  expkin  how  the 
requirements  of  I  J24.16  and  40  CFR 
Part  125.  Subpart  p  have  been  met 

I  variance  frmn  tte 

p.^CWAsectifln 

'  301(bM2)(F)  polhita  Btr  (commooly  caBed 
"non-conventional '  pollutants)  pursuant 
to  section  301(c)  of  CWA  because  of  the 
economic  c^iabiliw  of  tte  owner  or 
operator,  or  pursoa  at  to  sectiaaaoi(ti  ol 
CWA  because  of  o  vtain  envirooaental 
considerations,  «vfa  sre  those 


requirements  were 


based  on  effluent  ^ 


Umitation  goidelini  s,  mast  be  made  by: 
(0  »"Miining  an  jnilinl  appBcndoato 
tte  R^iaoal  Adndi  liatrator  and  iie 


-  -  -.rfi    - 
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State  Director  stating  the  name  of  Ae 
applicant.  Uie  permit  number.  Um  outfall 
nimiber(«),  die  apj^cable  effluent 
guideUne,  and  wlietlier  the  ai^Ucant  it 
an>Iylng  for  a  section  301(c)  or  section 
301(g)  modification  or  bodL  This 
application  must  have  been  filed  not 
later  than: 

(A)  Sqrtember  25, 1978.  for  a  pollutant 
wKidi  is  controlled  by  a  BAT  effluent 
limitaticm  guideline  promulgated  before 
December  27. 1977:  or 

(B)  270  days  after  promulgation  of  an 
applicable  effluent  limitation  guideline 
for  guidelines  promu]|^ted  after 
December  27. 1977; 

(U)  Submitting  •  completed  request 
demonstrating  mat  the  requirements  of 
1 124.15  and  me  applicable  requhrements 
of  Part  125  have  been  met  no  later  than 
the  dose  of  die  public  comment  period 
under  f  124.12. 

(iii)  Requests  for  variance  of  effluent 
limitations  based  on  otfier  than  effluent 
limitation  guidelines,  shall  comply  only 
%vidi  paragraph  (ii)  and  need  not  std)mit 
an  initial  apfriicatiaii  under  paragraph 
(i). 

(3)  An  exteuion  under  CWA  section 
301(iK2)  of  die  statutoty  deadlines  in 
sections  301(bKlXA)  or  (bXlKQ  of 
CWA  based  CO  delay  in  con^iletion  of  a 
publidy  owned  treatment  wmic  into 
fdiidi  the  source  is  to  disdiaige  must 
have  been  requested  on  or  before  June 
26, 1978.  or  180  days  after  tte  rdevant 
publicly  owned  treatment  wocks 
requests  an  extension  under  pan^lA 
(fX2)  of  diis  section,  whichever  is  Uter. 
The  request  shall  eiqilain  how  die 
requirements  of  40  CFR  Part  12S. 
Subpart  J  have  been  met 

(4)  An  extensian  under  CWA  section 
301(k)  from  die  statutoiy  *i—rfl*"f  of 
section  301(bX2KA)  for  best  available 
control  technology  based  on  die  use  erf 
innovative  tedmology  may  be  requested 
no  later  dian  the  dose  of  die  public 
comment  period  under  1 124.12  for  the 
discharger's  initial  pennit  requiring 
conq>liance  with  die  best  available 
technology  economically  addevaUe. 
The  request  shall  demonstrate  that  die 
requirements  of  1 124.16  and  Part  125. 
Subpart  C  have  been  met 

(5)  A  modification  under  section 
302(bK2)  of  requirements  under  section 
302(a)  for  achieving  water  quality 
related  effluent  limitations  may  be 
>equested  no  later  than  &e  ckiee  of  die 
public  comment  period  under  i  124.12 
on  the  permit  fram  m^dcfa  the  variance  is 
sought  The  request  shaO  demonstrate 
diat  the  requirements  of  that  section 
have  been  met 

(6)  A  variance  under  CWA  section 
S18(a)  for  the  thermal  component  of  any 
disdiaige  must  be  filed  with  a  timely 


applicatitm  for  a  permit  under  diis 
section.  If  diermu  eCDnent  limitations 
are  established  under  CWA  section 
4Q2(aKl)  or  are  based  on  water  quality 
standards  the  application  shall  be  filed 
by  die  dose  of  tlw  pnUic  period  under 
i  124.12.  A  oopy  of  die  aniUcation  as 
required  under  40  era  Part  125.  Subpart 
H  shall  be  sent  simultaneously  to  the 
appropriate  State  or  interstate  certifying 
agency.  (See  i  124J7  for  spedal 
procedures  for  section  3ie(a)  thermal 
variances.) 

(f)  AppUoatkum  for  rarianoet  from 
and  modlfioalkmg  ofefflumtt  Umitatioim 
67  POTiTc.  A  diachaiger  which  is  a 
■puUidy  owned  treatment  woiics 
(POTW)  may  request  a  modification  of 
odierwlse  qiplic»ble  effluent  limitations 
under  any  <tf  the  fdlowii^  statutory 
provisions  as  qiedfled  in  this 


(1)  A  preliminary  iqiplication  for  a 
modification  under  CWA  section  301(h) 
from  requirements  of  CWA  section 
301(bXl)(B)  for  disdiaises  into  marine 
waters  must  have  been  submitted  to  the 
Agency  no  later  dian  September  25, 
1978.  A  final  qiplicatian  must  be 
submitted  In  acooidance  wldi  the  filing 
requirements  of  40  CFR  Part  125. 
SiUipart  G.  after  diat  Subpart  is 
promulgatad.  and  shafi  demcmstrate  on 
its  face  diet  all  die  requirements  of  40 
CFR  Fart  126.  Subpart  G  have  been  met 
(See  I  UiM  for  spedal  rules  for  CWA 
section  a01(h)  modifications.) 

(2)  An  extension  under  CWA  section 
301(iXl)  from  die  statutory  deadlines  in 
CWA  sections  301  (bXlXQ  or  (bXlXC) 
baa^  on  delay  fai  die  construction  of 
POTWs  must  have  beoi  requested  on  or 
before  June  28, 107& 

(8)  A  modification  under  CWA  section 
302(bX2)  of  die  requirements  under 
section  3Q2(a)  for  achieving  water 
quality  based  effinent  limitations  may 
be  requested  no  later  dian  die  dose  td 
the  ptdiUc  comment  period  under 
i  124.12  on  the  pennit  from  wdiidi  die 
modification  is  souglit 

(gXl)  Notwidistanding  die  time 
requhwnents  in  paragrqihs  (e)  and  (f), 
die  Director  may  notify  die  applicant 
before  a  draft  permit  is  puUidied 
pursuant  to  i  124.0  diat  the  draft  pennit 
win  likdy  contain  Ihnitations  whkh  are 
digiUe  for  variances  or  modifications. 
In  such  notice  die  Director  may  require 
the  applicant  as  a  condition  of 
consideration  of  any  potential  variance 
request  to  sitbnilt  an  eppllcation 
•xphdnfog  how  die  reqi^rements  of  40 
CFR  Part  126  appUcabls  to  die  variance 
have  been  met  and  to  rsqnirs  its 
sobmissian  wtddna  qiedfied 
reasonable  tfane  before  die  draft  pennit 
is  formulated.  TUs  notice  can  be  sent 


'before  the  application  under  l^is  section 
has  been  swimitted. 


[Commaut'nu 
nduosdwllat 
eqMdaOy  Id  IImms 
•  CWA  varianos  or 
applied  far.] 


puaipspalsl 


It  sdaarlfatf 
trfDbe 


file  a 


(•XSXiQ 


to 


(2)  A  disduuger  who  canno 
codqdete  request  required 
paragraphs  (eX2Xii).  (aKSXtti)^ 
or  (e)(SXiiI)  may  request  an 
apply.  Bxtensians  shall  be  Umited  to  die 
time  die  Director  determines  i 
necessary  to  sati^  die  reqaJi  ments  of 
die  apprnniate  regulations,  bi  I  shall  be 
no  mora  man  6  mondis  in  idhir4tion.  Tlie 
request  may  be  panted  or 
discretian  of  the  Director. 

imJS   CfleelefanNPDEti 

Compliance  widi  a  permit  i 
term  constitutes  ft«"|5««i»i^. : 
purposes  of  sections  300  and  As.  wtdi 
applicable  standards  and  find  ations  of 
CWA.  except  for  any  standan  fanpt^f^fd 
under  section  307  for  a  toxic  p  lOntant 
injurious  to  human  healdL  Ho  vever.  a 
permit  may  be  "«««^W«»^.  rsvdled  and 
reissued,  or  terminated  dutaM  its  term 
for  cause  as  described  fai  i|  1  2J  and 
12273. 


indie 


its 


Frt 


ilt2J8   Ounflenor 

No  NFOES  permit  issued  to 
discharger  within  an  industrii 
listed  In  Appendix  A  of  diis  F 
to  die  qipUcaUe  permit  eimiri 
Usted  in  Appendbc  A.  may  be 
expire  after  diet  date,  unless: 

(a)  The  permit  incorporates 
Hmitatians  and  standards 
the  disdiaiger  whidi  are 
approved  under  sections  301(liX2) 
and  (D).  304(bX2).  and  307(al 


rfDuent 
mpjfi  Icableto 
pron  tdgatedor 


iX) 


farin  nstites 


[Coaunmt  EPA  is . 

leVlSIOf  wIlliiSHt  UBliUlUOBS 

UMsd  in  Appendix  A  fat  WML. 
may  qipnv*  ndstinf  efDoMit 
chooss  not  to  devdop  1 
daddas  sM  to  devslop  _ 
Umltstlfliis  It  win  publish  netfos  ii 
Fedwaila^storOattfasliniUtlai  s 
"approved"  for  dM  puposs  of  tUi 
rBgolattan.] 

(b)  The  permit  taiooipantes: 

(1)  The  *Yeopener  dauae* 
il22.80(bXl): 

(2)  Effluent  limitations  to 
reqtdrsments  of  sections  301(bl(2) 
(C).  (D).  (E)  and  (F)  of  CWA. 

[CrwiHisniSf  (1)  NFDBB  SlatM 


catagwy 

prior 
tiondato 
to 


of  CWA: 


and 

I 
EPA 
Dsor 
VBPA 

the 


die 
(A). 


anansdto 
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cfdBiwntjddaMne*  vidar  Mctiooa  lOltbXZ) 
(O  and  (D)L  «M(bX2)  and  aonaXZ).  Bran  if 
States  iMiw  kmg  torn  pemiita  wflh  later 
•j^iratioB  dataa  (fai  •OGotdwoa  wi A 
paragraph  (bX2),  (UadMusm  an  lagaDy 
wquteedtoiaBat  aP  applteable  atotntmy 
deadtinae  aad  lequlf  aaaela.  inchidiiig 
ooffiidiaiica  witfa  any  proaralgatad  EPA 
•flhMnt  gnidaUnaa  defining  "beet 
conventitnal  pfllwfant  uubIhiI  ttctootogj^ 
(BCT)  and  *%eat  availabk  ooBiial  tadawlQgjr 
sooMniealljr  addavabla"  (BAT). 

(2)  A  detandnatioB  that  a  paftfnlar 
dJadtaigar  falla  wUhln  a  gtran  indaatriai 
categoiy  far  pupoeat  of  Mtdag  a  patmit 
•xpiration  data  onder  paragraph  (b]  ia  not 
ooocfaisfra  as  to  die  dBscfaaiger's  indusion  in 
ttat  hwliistilal  categoiy  far  eay  odjor 
pa^posas^  and  doae  not  prejncnoe  any  ri^its 
to  GfaaBaaft  or  lAaage  Oat  iadoaiaa  at  the 
-  time  diet  a  new  pandt  baaed  oo  dial 
detennination  is  foiouilated.] 

f122jS7    ProMbWOfWr 

No  NFDBS  pennit  shall  be  iMoed  in 
tii0  following  drcnmstances: 

(a)  Whan  Die  tarma  or  conditiona  vi 
ttta  pennit  do  not  comply  with  the 
appUcabla  gaidelinea  fe^uiremente  ci 
CWA.  or  ngnlatiaos. 

(b)  Whan  die  qifdicant  ia  required  to 
obtain  a  State  or  other  ^nirapriata 
certificatiaa  onder  lectioo  401  of  CWA 
and  1 124JS3  and  that  certification  has 
not  been  obtained  or  waived 

(c)  By  the  State  Director  niiere  Ae 
Rcq^onal  Adndnistrator  has  objected  to 
issuance  of  the  permit  under  1 123  J9. 

(d)  Where  die  impositioo  of  conditiona 
cannot  ensure  con^ianoa  witfi  the 
apidicable  water  quality  requirements  of 
all  affected  States  as  required  by  sectkm 
401(aX2)ofCWA. 

(e)  Where,  in  dM  Judgment  of  the 
Secretary,  andiorage  and  navigation  in 
or  on  any  of  dw  watns  of  die  lAiited 
States  would  be  substantially  impaired 
by  the  discharge. 

(f)  For  the  discharge  of  any 
radiological,  chemical,  or  biological 
warfare  agent  or  high-level  radioactive 
waste. 

(g)  For  any  disdiarge  from  a  point 
source  inconsistent  with  a  plan  or  plan 
amendment  approved  under  section 
206(6)  oi  CWA. 

(h)  For  any  discharge  to  die  territorial 
sea,  the  waters  of  the  contiguous  zone, 
or  the  oceans  in  die  following 
drcumstanoes: 

(1)  Priorlo  the  promulgation  ol  the 
guidelines  under  section  403(c)  of  CWA, 
unless  the  Director  determines  permit 
issuance  to  be  in  the  public  interest;  or 

(2)  After  promulgation  of  guidelinea 
under  section  403(c)  c^  CWA.  where 
insufficient  infiarmation  exists  to  m^Vff  a 
reasonable  JudffBwnt  as  to  fdiether  the 
dischaigs  ooaqilies  widi  any  such 
guiddtnas. 
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(i)  To  a  fadliy  which  is  a  new  source 
or  a  new  disch  irger,  if  the  discharge 
from  the  const]  action  or  deration  of  the 
fadUtywilk 

(A)  Cauae  or  contribute  to  the 
violation  of  wa  ter  quality  standards  if 
the  point  of  dii  charge  is  located  in  a 
aegment  that  %« as  an  effluent  limitation 
segment  (as  de  Ined  in  40  CFR 

I  130l2(o)(2))  p  ior  to  die  bitioduction  of 
die  discharge  i  om  the  new  source  or 
new  diachargei ;  or 

(B)  Exceed  tl  e  total  pollutant  load 
allocation  if  th  t  discharge  is  into  a 
water  quality  i  sgment  as  defined  in  40 
CFR  1 1302(0)  I). 

The  owner  o  '  operator  of  a  facility 
which  is  a  new  source  or  new  disdiaiger 
into  a  water  qv  ility  segment  must  also 
demonstrate,  a  die  time  of  applying  for 
a  pennit  that  d  ere  are  sufficient 
remaining  pollt  tant  load  allocations  to 
allow  the  diadi  arge  and  that  die  fadUty 
is  enttded  to  th  sse  allocations. 


f  IttM    

to  NPDi3  permi  s» 

The  foUowiit  \  conditions,  in  addition 
to  those  set  for  h  in  S  122.11,  are 
applicable  to  a  I NPIKS  permits.  They 
shall  be  either  oqiressly  inonporated 
into  the  permit  or  incorporated  by 
reference. 

(a)  [Reaervec  1 

ICoauumtlh  i  paragraph  is  leserviced 
poiding  pobUcat  onof  arevieedNFDES 
application  font.  Tide  fann.  and 
accompanying  re  lolatiooa.  are  beii« 
propoiedin  toda  <"»  Fadaeal  Bagieteff,  as  a 
separate  part  of  I  le  Permit  Consolidation 
padcage.  When  fauOy  promulgated,  the 
r^ulations  appet  ring  with  die  revised 
NFIKS  form  wiK  te  incoiponted  into  tiie 
text  of  this  sectia  i.  The  existing  NFDES 

shodd  be  ntiuied  ontil  dw 
revised  appiicatk  D  farm  is  available.  excq>t 
as  odierwise  prw  ided  in  diese  regnlationa. 
See  1122.5.] 


PI  Jcable 


(b)  If  any  a 
standard  or  prohibition 
schedule  of  con  pHance 
effluent  standa  d 
estaUished  unc  er 
CWA  for  a  toxi : 
standard  or  pta  dbition 
than  any  limita  ion 
in  die  permit,  d  b 
proceedings  unt  er 
modify  or  revol  e 
to  conform  to  tqe 
or  prohibition. 


[CommenL-  ESlitai 
prdiibitions  esab  shed 
307(a)  for  toxic  p<  Intants 
healdi  are  effectiip 
in  the 
pennit  modificatidn.] 


ic)  Bypass,  {t 


UMI 


toxic  effluent 
(including  any 
specified  in  such 
or  prohibition)  is 
section  307(a)  of 
poDutant  and  diat 

is  more  stringent 
upon  such  pollutant 
Diredor  shall  institute 

these  regulations  to 
and  reissue  the  pennit 
toxic  effluent  standard 


implemeatii  g  regoIatioDs. 


standards  or 
nnder  CWA  section 
infurious  to  human 
witlifai  the  time  provided 
even  absent 


Definitioas. 


Rnles 


(i)  '^paaa"  mkans  die  hitentianal 
diverrion  of  was  as  Ihnn  any  portion  of 
a  treatment  CbcS  ly. 

(11)  **  Severe  ps  iperty  damage"  means 
substantial  danu  gs  to  property  damage 
to  the  treatment  adiities  v^ddi  would 
cauae  them  to  be  some  inoperable  or 
substantial  and  j  wmanent  loss  of 
natural  resounei  udikh  can  reaaonably 
be  eiqieded  to  o  OB  in  tte  absenoa  (rf  a 
bypaaa.  severe  p  tqierty  damage  doae 
not  mean  eoonoi  dc  Iom  caused  by 
delays  in  produc  loo. 

(2)  CruMfiiCftMis  necessary  for  bypass. 
Bypass  Is  profalb  ted  unless  die 
following  three  c  mditlans  an  mat , 

(i)  Bypass  is  a  avddabla  to  prevwl 
loss  of  fife,  persflnal  h^ury  or  seven 
property  damage ; 

(iQThen  ani  0  foaslble  aUemativea 
to  bypaaa,  audi  I  s  fte  use  of  anxiliaiy 
treatment  fiadliti  ».  ntentioa  of 
untreated  waatet ,  or  maintenanoa 
during  normal  p(  rioda  of  equipment 
donvn-tlme; 

Qii)  The  permi  tee  submits  notioa  of 
an  unantic^ted  bwpaas  to  dia  Dbnctor 
widiin  21  houn  <  f  Decoming  awan  of 
the  bypaaa  (if  dii » infocmatiaa  ia 
provktedara%.  i  written  snbaiisaiao 
must  be  providat  widdn  five  dan). 
Where  tta  penni  lee  knows  or  uoold 
ha  ve  known  In  a  tvanoe  of  die  naod  for  a 
bypass,  this  pria  nodficatian  shall  be 
sutenitted  for  ep  mnral  to  die  Dinctor.  if 
possible,  at  leaat  ten  daya  bafon  die 
date  of  the  bypai  s. 


treatment 
Aldwui^dde 
portions  of  an 
some  cases, 
efficient  operatian 
portions  of  a 
wiUnot 

or  standards  to  be 
widwml  Bollflcatlai 
aalBotily.  Wnera. 
undertaken  far 


the  18801  all 
in 
toansasa 
nay  reqnire  bypaaabog 
Where  such  a  bypass 

Dweeded.  it  amy  be  done 


tsysta  L 
cppi  caUe 


.abypaash 

>  a  bypass  wodd  c 
tobe 
oadaitakaB  only  in 
provisions  of  ttis 


effluent  Umit^iaaa 
exceeded,  it  may  b 
accmdanoe  with  die 
section] 

(3)  Prohibition  ]of  bypass.  Tlw  Diredor 
may  prohibit  byp  las  in  ocmaidentioo  of 
the  adverse  effec  (rf  the  bypaaa  and  the 
conditions  set  foi  h  in  parai^ph  (cX2) 
of  this  section  shi  uld  have  been 
provided  by  die  t  eatment  fadUty  die 
bypass  will  not  b  t  allowad.  If  dien  is 
any  doubt  aa  to  dU  neceedty  (rf  the 

bypass  or  die  ava  laUUty  of  msdioda  to 
reduce  or  elimina  e  dM  «*»««*^fgin. 
approi»iate  enfoi  seneat  adkn  may  be 
taken. 

(d)  l^isel  WDifiaHian.  'UpaeT 
means  an  exoqiti  anl  kaddsnt  to  iriiick 
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noncomplianoe  wlft  tedmology-based 
pennit  efihient  Umitetiona  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operaticnial  eiror,  Improperiy  designed 
treatment  Esdlities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  impiopa 
operation. 

(2)  Effect  of  an  upset  An  upset  shall 
constitute  an  affirmative  defense  to  an 
action  brou^t  for  noncompliance  with 
such  technology-based  pennit  eEQuent 

,   limitations  if  die  requirements  of 
paragarph  (dK3)  are  met 

(3)  Conditions  necessary  for  a 
demonstration  t^  upset  A  permittee 
who  wishes  to  establish  the  afBtmative 
defense  of  upset  shall  demonstrate, 
through  properiy  signed, 
contemporaneous  operating  logs,  or 
other  r^vant  evidoice  that 

(i)  An  upeet  oocuired  and  that  the 
permittee  can  identify  die  specific 
cause(s)  of  the  vpsei; 

(ii)  The  permitted  facility  was  at  the 
tiine  being  operated  in  a  prudent  and 
workmanlike  manner  and  in 
compliance  widi  apidicable  operation 
and  maintenance  pcooadnres; 

(iii)  Ihe  permittee  sobmitted 
infonnatian  within  24  hours  of  becoming 
aware  of  die  iqiset  (if  dds  information  is 
provided  orally,  a  written  submission 
must  be  provided  within  five  days);  and 

(tv)  The  permittee  oooqriied  wldi  any 
remedial  measures  required  under 
f  122.11(1). 

(4)  Burden  ofpntof.  In  any 
enforcement  proceeding  die  permittee 
seeking  to  establish  die  occurrence  of  an 
upset  shall  have  die  burden  of  proot 

\Pomment  Aidioqgh  ia  die  nraal  exardae 
of  prosecutorial  discntioa  Aganqr 
enfbroenient  pecSodaal  should  rsview  any 
dainu  diat  nononaapUmcs  was  caused  by  aa 
opset  no  dstsrmliiatidas  made  in  die  coarse 
of  die  review  coostltnta  final  Agency  aclioa 
subfect  to  judicial  review.  Pannittaes  wlH 
have  the  opportunity  tor  a  }a<ficial 
detarminatkMi  on  any  daiiB  of  qwet  only  faa 
an  enfofoamsnt  acdoa  braaght  for 
noncompliance  widi  technology-based  pennit 
effluent  Umitatioos.] 

• 

(e)  The  permittee,  in  order  to  maintain 
compliance  with  it*  permit,  riiall  control 
production  and  all  (fisdiaiges  upon 
reductioa.  loss,  or  CsUure  (rf  the 
treatment  facility  until  die  facility  is 
restored  or  an  altemadve  method  of 
treatment  is  provided.  This  requirement 
applies  in  the  sitnalion  wlMre.  amoiv 
other  things,  the  ptimary  source  of 
power  of  the  traatment  facility  Is 
reduced.  kMt  or  Cslls. 


EadiNFlHS  permit  shall  provide  for 
and  ensure  nompHance  with  all 
applicable  requirements  xA  CWA  and 
reguledons  promukated  under  CWA. 
For  die  puipoeee  of  diis  section,  an 
applicable  requirement  Is  a  statatoiy  or 
regulatoiy  requirement  wUdi  takes 
e&ct  priw  to  final  adndnistntive 
disposition  dP  a  permit  issued  by  a  State 
widi  an  approyad  NFIKS  program,  or.  in 
die  caae  of  a  permit  laMwd  l^  EPA, 
which  takes  effect  prior  to  die  issuance 
of  the  pennit  except  as  provided  in 
i  124.86(c).  Permits  shall  ensure 
compliance  widi  the  following  as 
applicable: 

(a)  Effluent  limitations  and  standards 
under  aecttons  an.  302, 303. 301 3G7, 318 
and  406  of  CWA,  Including  any  intoim 
final  limitattcos  and  standarda. 

(b)  For  a  disdiaiger  widdn  any 
faidustrial  category  listed  hi  Appendix  A 
requirements  under  section  3Q7(aK2)  of 
CWA,  aa  foUows: 

(1)  Prior  to  die  qipUcable  permit 
ejqiiratlon  date  Hated  in  Appendix  A: 

(i)  If  qn>Ucable  standards  or 
limitatiaos  have  not  yet  bMn  issued: 

(A)  The  pomit  shall  taidnde 
conditiona  stating  that  if  an  applicable 
standard  or  Umitatian  Is  Issued  or 
annoved  mder  sections  301(bX2)  (C) 
and  (D),  S0l(bK2)  and  a07(aH2)  and  such 
effluent  standard  or  findtation  is  mora 
stringent  tfian  any  efOnent  limitation  In 
the  permit  or  oaotnds  a  pollutant  not 
,  limited  la  die  pennit  the  permit  shall  be 
prooqidy  modified  or,  alteraatively. 
revoked  and  reiasued  in  aoocrdance 
widi  audi  sSBamA  standard  or  limitation 
and  any  other  requiremento  of  CWA 
then  applioable. 

[Canmaot:  Tha  foflowing  laognage  is  an 
aooeptable  penatt  oonditton  fqr  die  puiposfls 
of  diis  section: 

nUs  penait  dun  be  aodiflwL  or 
altemativdy.  revoked  and  leissaed.  to 
oooply  witib  any  Tplfffibit  staadaid  or 
Umitatian  pmaudgatad  or  approved  undar 
sectfons  301(bX?)  (Q  and  (P).  «M(bX2).  and 
MnaXZ)  oflhe  Cfaaa  Walar  Act  if  dM 
•fflnant  standard  or  UiBitatian  so  ismed  or 
appravad: 

(i)  fv»««*«iT  diSsrant  oonditkios  or  is 
otherwise  moss  striagMit  dian  any  effluent 
Umitatian  in  the  pennit  or 

(il)  Controls  any  poOutant  not  Umited  in  die 
pennit 

Ihs  psnnit  as  modified  or  leissoed  nnder 
diis  parapqih  diaO  also  contata  any  odMr 
reqairemenls  of  the  Oeen  Water  Act  dien 
applicable.'^ 

(B)  The  Oiredtor  ahall  prompdy 
modify,  or  altemativriy  revdce  and 
reiasne.  die  permit  to  incorporate  an 
applicable  efflnent  standard  or 
limitation  aider  sectfons  301(bX2)  (q 


and  (D).  ao«(bX2).  and  307(aXS]is  laai_. 
or  approved  if  sudi  effluent  stndard  or 
limHatiaB  Is  more  stringent  tbn  any 
efflnent  Hmitation  In  the  pendd  or 
controb  a  pollutant  not  Umitedpn  dia 
permit 


lis  section 
ddidie 


■(Sono  ilcalfy 


it  to 
to 


beslsvadafale 


^Zoaanent  The  rsqulrements  of 
are  intended  to  assure  oompUanoe 
1984  statntoiy  deadline  for  die 

of  bast  available  technology  e< 

adiievaUe  for  poUntanU  now  bate 
section  Sa7(aXl)  of  CWA  When  a 
modified  or  ravoksd  and  teiasoed 
auliparagMph  (B).  «/*«iiM«M|  Hmit 
be  inchided  in  die  pennit  to  assure 
adiievement  of  appBcaUe  statutar 
requirements  (e.g^  iMst  conventf 
poUutant  oontrol  tedmdogy  for 

"conventional"  polhitants  and  b 

tadnMilogy  aGoaoaiically  acfalevab 
cen»euUopal"  pdlutants)  liy 
stattttofy  deadlines.] 

(ii)  If  applicable  standards  m 
limitattons  have  been  iasned,  d  s  pennit 
diall  tndude  those  standards  a  ' 
limitatt(ms. 

(2)  Aiqr  pennit  issued  after  fl  b 
applicable  permit  expiration  di  te  Bated 
in  Appendix  A.  the  pennit  yh^l  indude 
effluent  limitations  and  a  conqi  <»iM^ 
sdiedule  to  meet  the  requlrenM  ito  of 
sections  301(bX2XA).  (Q.  (D).  ( E)  and  (F) 
of  CWA.  vidiether  w  not  appUc  ible 
efBoent  limitations  guidbltaies  1  sve  been 
promulgated  or  approved.  Sudi  pennits 
need  not  faicorponte  die  deusi  required 
by  subparagraph  (A)  of  this  pai  igtaidi. 

(c)  Standards  of  perfbnnancc  for  new 
sources  under  section  306  of  CI  ^A. 
indnding  any  promulgated  into  fan  ftnal 
effluent  limitations  and  standai  ib. 

(d)  ff  die  permit  is  for  s  disdi  uge 
frtun  a  publidy  owusA  tnatmei  t  worica, 
a  condition  requiring  die  pernriue  to: 

(1)  Provide  adequate  notice  b  i  the 
Director  of  die  following: 

(i)  Any jww  totroduction  of  p  »llutanta 
into  diat  POTW  from  an  Indiiec  \ 
discharger  whidi  would  be  sub  Bctto 
sections  301  or  306  of  CWA  if  it  wera 
directfy  discharging  dioee  poOn  ants; ' 
and 

(ii)  Any  substantial  diange  hi  die 
volume  OT  charactv  of  poUutan  s  being 
hitroduced  hito  diet  POTW  by  4  source 
hitrodudng  poDutanto  faito  die  1  [)TW  at 
the  time  of  issuance  of  the  perm  t 

(CoaiaieBtr  For  puiposes  ef  this  p(  nv«ph. 
adequate  notice  shaD  indude  infon  ation  on 
(1)  the  quality  and  qaantitjr  of  effloc  it  to  be 
faitrodnoad  into  such  PCTTW.  and  (2  any 
anticipated  inpect  of  sodichsi^  I  die 
quantity  or  quaUty  of  efBoent  to  be 
discfaeisBd  from  such  iVTW.)  ^ 

(2)  Identify.  In  terms  (rfdiarac  er  and 
volume  of  pofiutanta.  aiq[  signifi  ant 
huflrectdisdiaigenfaitodiePa  W 
subject  to  pratreatment  standan  s  Mndgr 
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Mcti(»  307(b)  of  CWA  and  40  GFR  Part 
403. 

(3)  Establish  a  local  program  when 
reqidred  by  and  in  accordance  with  40 
CFR  Part  403  to  assure  compliance  with 
pretreatment  standards  to  ttie  extent 
applicable  under  section  307(b).  The 
load  program  shall  be  incorporated  into 
die  pomit  as  described  in  40  CFR  Part 
403. 

(4)  Require  any  indirect  discharger  to 
such  POTW  to  comply  with  the 
reporting  requirements  of  sections 
2M(b).  307,  and  308  of  CWA.  including 
any  requirements  established  under  40 
CFR  Part  403. 

(e)  Any  conditions  imposed  in  grants 
made  by  the  Administrator  to  POTWs 
under  sections  201  and  204  of  CWA 
wliich  are  reasonably  necessary  for  the 
achievement  of  effluent  limitations 
under  section  301  of  CWA. 

[Cottiment  Among  other  things,  this 
paragraph  contemplates  permit  conditions 
embodying  measures  to  protect  the  POTW 
against  overloading  and  schedules  of 
compliance  wliich  are  consistent  with,  and 
determined  from,  construction  grant  award 
dates.] 

(f)  Any  requirements  in  addition  to  or 
more  stringent  than  promulgated 
effluent  limitations  guidelines  or 
standards  under  sections  301. 304. 306. 
307, 318  and  405  where  necessary  to: 

(1)  Achieve  water  quality  standards 
established  under  section  303  of  CWA; 

(2)  Attain  or  maintain  a  specified 
water  quality  through  water  quality 
related  effluent  limits  established  under 
section  302  of  CWA: 

(3)  Conform  to  the  conditions  of  a 
State  certification  under  section  401  of 
CWA  where  EPA  is  the  permit  issuing 
authority: 

(4)  Conform  to  applicable  water 
quality  requirements  under  section 
402(a)(2)  of  CWA  when  the  discharge 
affects  a  State  other  than  die  certifying 
State: 

(5)  Incorporate  any  more  stringent 
limitations,  treatment  standards  or 
schedules  of  compliance  requirements 
established  under  Federal  or  State  law 
or  regulations  in  accordance  with 
section  301  (b)(l)(q  of  CWA: 

(6)  Ensure  consistency  witii  Ae 
requirements  of  a  Water  Quality 
management  plan  approved  by  EPA 
under  section  20e(b)  of  CWA: 

(7)  Incorporate  section  403(c)  criteria 
under  Part  12S.  Subpart  M  for  ocean 
dischaises; 

(8)  Inoofporate  alternative  cfDarat 
liiBitatians  or  standards  where 
wammtad  by  'fundamentally  different 
fMten."  imdw  40  CFR  Part  125  Subpart 
D; 
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(9)  Incorp  orate  other  requirements,  or 
conditions,  }r  limitations  into  a  new 
source  pern  it  under  the  National 
Environmei  tal  Policy  Act,^42  U.S.C.  4321 
et  aeg.  and  taction  511  of  CWA.  where 
EPA  is  the  ]  lermit  issuing  authority. 

(10)  Estal  lish  on  a  case-by-case  basis 
technology-  jased  limitations  controlling 
a  pollutant  lot  included  in  promulgated 

effluent  lim  tations  guidelines  or 

standards  ip  accordance  with  40  CFR 
125.2. 

[Conuaent  Subparagraph  (10)  applies  to  all 
i  iduding  new  sotirces  and  new 
rven  where  covered  by  the 
in  S  122J1.] 


dischargers 
dischargers, 
protection 


ptriodi 


f<r 


(g)Best 
control  or 
pollutants 

(1)  AuthoHzed 
die  CWA 
hazardous 
industrial 

(2)  NumeHc 
infeasible, 

(3)  The 
necessary 

andstandaHs 
purposes 


Management  practices  to 

the  discharge  of 
ilrhere: 

under  section  304(e)  of 
the  control  of  toxic  and 
lollutants  from  ancillary 
4:tivities; 

effluent  limitations  are 

(T 

pi  actices  are  reasonably 
achieve  effluent  limitations 
or  to  carry  out  the 
hitentsofCWA. 


laidi 

[Comment  Examples  of  best  management 
practices  wh  ch  may  be  imposed  under 
subparagrap  i  (g)(2)  include:  (a)  proper 
operator  qua  ificationa  of  treatment  facility 
personnel  (m  e  Decision  of  the  General 
Cotmsel  No.  19],  and  (b)  sludge-handling 
requirement!  (see  Decision  of  General 
Counsel  No.  13).  Examples  of  best 
management  practices  which  may  be 
inqiosed  und  ir  subparagrap  (g)(3]  Include: 
(a)  coal  minli  ig  operation's  diversion  of  water 
from  an  actlt  e  coal  mtning  area  to  prevent 
contact  betw  ran  water  and  Inm  pyrites 
wliich  could  «act  to  form  sulfriiic  add  and 
wastewaten  with  low  pH  values:  (b)  the 
construction  if  sheds  over  material  storage 
piles  to  previ  nt  rainfall  6t>m  leaching 
materials  fro  d  diese  piles  and  creating  a 
source  of  pol  ution;  (c)  ditching  and  diversion 
of  rainfall  mi  loff  for  treatment  prior  to 
discharge;  ai  d  (d)  dw  use  of  solid,  absorbent 
materials  for  cleaning  up  leaks  and  drips  as 
opposed  to  «  ashing  these  materials  down  a 
flbor  drain  a  »ting  additional  sources  of 
pollution.  All  lou^  these  best  management 
practices  mu  er  subsections  (2)  and  (3)  would 
be  required  i  ader  the  authority  of  MZZX7  v. 
Costle.  (Rune  Ef  Point  Sources)  668  F.2d  1368 
(D.C  Cir.  197  ^  they  are  similar  to  those  in 
subparagrapl  (g)(1)  and  Subpart  K  of  40  CFR 
Part  125  lmp<  led  for  toxic  and  hazardous 
materials  um  er  section  304(e).] 


(h)  Requiiements 
CWA  govei  aing 
sludge  from  publicly 
worj^fai 
applicable 

(i)  Wheraja 
reissued,  in  erim 
or  oonditioip 
stringent  as 


UMI 


under  section  405  of 
the  disposal  of  sewage 
[icly  owned  treatment 
a<  cordance  with  any 
ipgulatioos. 

permit  is  renewed  or 

limitations,  standards 
which  are  at  least  as 
the  final  limitatioDa, 


•tandards  or  i  wndltioni  in  flw  previoua 
permit  (nnlesi  tiie  drcamatances  on 
vdiich  die  pre  idoos  permit  was  baaed 
have  matnialy  and  snbetentially 
changed  sin»  >  die  time  die  permit  was 
issued  and  wi  raid  cou|titiite  ca^ae  for 
permit  modifi  zatiaa  or  revocation  and 
reissuance  ui  der  ||  122.9  or  122.73.) 

Where  effli  lent  limitations  were 
imposed  undi  r  section  402(a)(1)  of  CWA 
in  a  previous  f  issued  permit  and  these 
limitations  ai  s  more  stringent  dian  the 
subsequendy  (mimulgated  efOnent 
guidelines,  tii  s  paragraidi  dtaU  apply 
unless: 

(1)  The  dis<  harger  has  installed  the 
treatment  fac  lities  reqidred  to  meet  die 
effluent  limifa  tions  in  die  previous 
permit  and  hi  s  properly  operated  and 
maintained  ti  e  Cacflities  but  haa 
neverdieless  leen  unable  to  achieve  the 
previous  effli  ent  limitations.  In  thi«  case 
the  limitation  i  in  the  reissued  permit 
may  reflect  d  e  level  of  poDutant  control 
actually  achii  ived  (but  shall  not  be  less 
stringent  thai  i  required  by  die 
subsequendy  promulgated  effluent 
guidelines); 

(2)  In  the  o  se  of  an  approved  State, 
State  law  pre  libito  permit  ooadittons 
more  strii^ei  t  than  an  applicable 
effluent  guidi  line:  or 

(3)  The  sub  lequendy  (wonnilgated 
effluent  guidi  liiws  are  based  on  best 
conventional  pollutant  oootrol 
tedmology  (s  Bction  301(bK2)(E)  of 
CWA). 

0)  In  die'a  se  of  a  pomit  iaaoed  to  a 
facility  that  i  lay  operate  at  certain  times 
as  a  means  o  transportation  over  water, 
a  general  cot  dUtion  that  the  dladharge 
shall  comply  ividi  any  applicable 
regulations  p  omulgated  by  tibe 
Secretary  of  I  be  DqMrtment  la  «^ch 
die  Coast  Gn  ird  is  operating, 
establishing  i  pedficattons  for  safo 
transportatio  i.  KaiMllit^  canlage,  and 
storage  of  po!  hitanta. 

(k)  Any  coi  ditions  ^t  dw  Secretary 
of  the  Army  t  ontidera  neoaaaaiy  to 
ensure  diat  n  ivigation  and  ancborage 
will  not  be  sipstantially  inqtaired. 

1122.70 

effluent 

(a)(1)  An  tfOES  pennite  diall  impose 
final  mid  wfa  ire  aebaaaary.  interim 
efOuent  limiti  itiona,  atandarda  and 
pnrfdbitioos  1  nder  if  122.11. 122je8  and 
1224)0  for  eac  i  onthll  or  diadiaise  pdnt 
of  the  penniti  Ml  fiaoUity,  noept  aa 
odiacwiae  pre  vidad  imder  1 122j80(g)(2) 
and  panpap  I P)  oflids  8m:I1(». 

(2)  Exoapt  i  1  tka  caae  of  POTWa. 
permit  liiitationa.  atandarda  or 
prohibitionB  ^ttll  be  oakaktad  baaad 
ondieaotaal  vodaolioa aad aot Or 
daatgnedpwMBCtioa  capacity  of  ttwr^ 
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facility  wliere  the  promulgated  effluent 
guideline  limitations  and  standards  me 
based  .on  production.  ( 

[Coaumnt:  Where  design  capacity  is  not 
representative  of  actual  productioa,  peimit 
limitatioas  WUl  be  cslcnlated  to  reflect  a 
reasooable  meastue  of  actoal  production, 
such  as  die  lii^  mondi  during  die  previous 
year,  or  die  moatlily  average  for  die  highest 
year  of  die  previous  five  years.  Cor  facflities 
wiiere  such  data  is  avaOidile.  For  new 
sources,  or  new  disrhaiges.  actual  pndndkm 
generally  wiO  be  protected  iHodnctioD  based 
on  marlcet  data,  aiid  permit  limitatioaa  nay 
require  modiflcattoo  onoe  actual  prodacdoo 
figures  are  available.] 


(3)  In  the  caae  of  POTWs.  peimit 
liinitations,  standards  or  prohibitio 
riiall  be  calculeted  baaed  oo  design 
flow. 

(b)  All  interim  and  final  peimit   .  .^ 
effluent  limitatiana,  ■tandards  or 
prohibitioni  established  under 

It  122.11. 122M  and  122.ee  for  a  metal 
riiall  be  expreesed  in  tenns  of  the  total 
metal  (i.e..  die  sum  of  the  dissolved  and 
suspended  fractions  of  the  metal)  uxdees: 

(1)  The  promulgated  effluent 
limitation  and  standard  under  CWA 
apecifies  the  limitation  for  die  metal  in 
the  dissolved  or  valent  form;  or 

(2)  la  establishing  permit  limitatioQa 
on  a  case-by-case  basis  onder 

8 122.ee(l),  it  is  qeceisary  to  express  the 
limitatiaa  on  the  metal  in  the  dissolved 
or  valent  form  in  order  to  cany  out  die 
provisions  of  CWA. 

(c)  For  oontinaous  discharges  all 
interim  and  final  permit  effl^nt 
limitationB,  standards  and  prohibitioos 
establisfaed  under  1 122.11.  8 122M  and 
{122.09,  including  thoae  necessary  to 
achieve  water  quality  standards,  shall 
be  stated  as: 

(1)  Maximom  daily  and  average 
mondily  discharge  mnitations  for  all 
dischargers  other  than^poblidy  owned 
treatment  works;  and 

(2)  Average  fveekly  and  average  - 
monthly  diadiaige  limitations  for 
POtWs. 

A  "continuous  disduuge"  means  a 
discharge  wdiich  occurs  without 
intemqition.  exoqit  for  infrequent 
shutdowns  for  maintenance,  process 
changes  or  other  similar  activities 
throu^KMit  the  operating  hoivs  of  the 
facility. 

The  "Maximom  daily  disdiaige"  is  die 
total  mass  of  a  pollutant  tUsdia^sed 
during  the  calendar  day  or,  in  the  case 
of  a  pollutant  limited  in  terms  othv  than 
mass  pursuant  to  para^aph  (d),  the 
average  conoratratton  or  other 
measureaMOt  of  the  pollutant  specified 
during  the  calendar  day  or  any  24-houf 
period  diat  reaaonably  lapiesents  the 
calendar  day  for  Um  porposec  of 


sampling.  Hie  maximam  daily  discharge 
limitation  may  not  be  vldated  during 
any  calendar  day. 

Hie  "average  montfily  discharge 
limitation"  is  Ae  total  mass,  and 
concentration  in  die  case  of  POTWs,  of 
all  daily  disduoges  sampled  and/or 
measured  during  a  calendar  month  on 
which  daily  disdiaiges  are  sampled  and 
measured,  divided  1^  die  number  of 
daily  disdiaigas  saaqilwd  and/or 
measured  during  sach  mooth.  The 
average  monthly  diadiaige  limitation 
may  not  be  viidated  during  any  r.«i«iT.4|<ir 


The  "average  weekly  discharge 
lindUtion"  is  die  total  mass  and 
ooncenitation  of  all  daily  POTW 
disdiaiges  duriag  any  calendar  week  on 
which  daily  dia^aiges  are  sampled 
and/w  measored.  divided  by  die 
number  of  dafly  disdiaiges  sampled 
and/or  measured  during  such  ralgmtar 
wecjc  The  average  weuly  discharge 
limitation  may  not  be  violated  during 
any  calendar  wedc 

(CixauneiU:  Cakalatiaiis  for  aU  such 
UmitatioaB  which  rsquiis  svsragiiig  of 
measurements  or  of  daily  disdiarges.  shaD 
utilize  an  aritioiietlc  mean  average,  imleee 
olBenvfss  apecillad  or  approved  l>y  die 
Ursctor.] 

(d)  Paragraph  (c]  is  not  applicable: 

(1)  For  pH.  temperature,  radiation  or 
other  pollutants  wfaidh  cannot  be 
appnquriately  expressed  by  mass;  or 

(2)  Where  appUcable  promulgated 
effluent  guideline  limitations,  standards 
or  prohibitiona  are  expressed  in  other, 
terms  than  mass,  e.g.,  as  concentration 
levels. 

(e)  Except  as  provided  in  paragraph 
Cg).  efflumt  limitations  imptMed  in 
permits  shall  not  be  adfusted  for 
pollutants  in  die  intake  water. 

(fMl)  Upon  request  of  die  discharger, 
effluent  UmltattcRis  or  standards  ^ 

imposed  fai  a  peimit  will  be  calculated 
on  a  "neT  basis,  Le.,  adfusted  to  reflect 
credit  for  pdhitants  hi  the  discharger's 
intake  water,  if  the  dischaiger 
demonstrates  diat  its  intake  water  is 
drawn  from  the  same  body  of  water  into 
wdddi  die  dischaige  is  made  and  if: 

(iKA)  The  appHoaUe  effluent 
limitations  and  standards  contained  in 
Subdiapter  N  of  tfds  Chapter 
spedflcally  provide  diet  diey  shall  be 
applied  on  a  net  besis:  or 

03)  The  disdiaiger  demonstrates  that 
pollutants  present  in  die  intake  water 
will  not  be  entirely  removed  by  die 
treatment  systems  operated  by  the 
diadiaiger;  and 

'  (ii)  The  permit  contains  oootfitions 
requiring  die  pennittee  to  conduct 
additional  OMndtoilng  (La.,  for  flow  and 


oonoentratkm  of  poDntants)  as 
necessary  to  detennined  contin  led 
eligibility  for  and  compliance  w  diany 
sudi  adjustments. 

The  disdiarger  shall  notify  di  i 
Director  if  this  monitoriiv  indie  ttes  that 
eligibUityforanatUttstmantaBi  srthis 
section  has  been  altered  orao  1  ligBr 
exists.  In  such  case,  the  permit  i  haO  be 
modified  or  revoked  and  reiaaw  d  under 
if  122.9  arl22.73. 

(2)  Permit  eSuent  limitations  r 
standards  adiusted  under  this  f  ii^raph 
shall  be  cakolated  on  &e  basis  of  die 
amount  of  pollutants  present  an  f 
treatment  steps  have  been  perfi  rmed  oo 
the  intake  water  by  or  for  ^ 
disdiaiger.  Adlustments  under  his 
paragraph  shall  be  given  only  ti  die 
extent  that  poUuntants  in  the  in  aka 
water  whic^  are  limited  in  die  j  emit  - 
are  not  removed  by  die  treatme  it 
technology  enuiloyed  by  die  dii  Jiaigar. 
In  addition,  eEQuent  MmWyt^^^nt  ir 
standards^phan  not  be  adjusted  when 
die  pollutants  in  die  intake  wat  r  veiy 
physically,  chemically  or  biolo]  cally 
frvun  the  pollutants  limited  by  t  e 
permit  ^for  shall  effluent  fimitfons  or 
standards  by  acHuated  wlien 

diediwrgiw  «ignlfic»ndy  tnCTt 

concenfrations  of  pollutants  l^ 
intake  water,  even  diou^  die  i  tal 
amount  of  pollutants  might  rem  tin  the 
same. 

(h)  Discharges  which  are  not 
continuous,  as  deflned  in  parag  aph  (c). 
shall  be  particulariy  described  i  md 
limited,  considering  the  followi  g 
factors,  as  appropriate: 

(1)  Prequenqr  (e.g..  a  batch  d  idiarge 
shall  not  occur  more  dian  once  »veiy  3 
weeks); 

(2)  Total  mass  (e.g..  not  to  e»  eed  100 
kilograms  of  zinc  and  aoo  kilogi  uns  of 
chromium  per  batch  dischaige); 

(3)  Maximum  rate  of  disd^  ( off 
pollutants  during  the  disdurge  e.g..npt 
toexoeed2kilo|pamsof  zincpi  r 
minute);  and 

(4)  Prohibition  or  limitation  o 
spedfied  pollutanta  by  mass, 
concentration,  or  other  appropr  ite 
measure  (e.g.,  shall  not  contain  it  any 
time  more  than  0.1  mg/1  zinc  or  nore 
than  250  grams  (Mt  l^ogram)  of  dnc  in 
any  dischaige). 

(i)  Where  permit  effluent  limi  stions 
or  standards  imposed  at  the  poi  it  of 
dischaige  are  impractical  or  infi  asible. 
effluent  limitations  or  standardi  of 
disdiaiges  of  poDutanU  may  be  inip«^fff<j 
on  internal  waste  streams  prior  o 
mixing  widi  other  streaoM  or  oo  ilii^     . 
water  streama.  in  sudi  inyfsiM?ei .  the 
monitoring  required  by  Subpari 
also  be  aivUad  to  die  Intamal  1 
streams. 


s. 
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[Coaunmt  Limits  on  intonal  WMto 
ttiMina  wiO  only  be  impotad  in  ncaepttooal 
drcumstanot.  each  as  wiwre  dit  final 
<B«diaife  point  is  inaoosMibl*  (ftf^  imder  10 
neten  of  watar).  when  tlia  wastes  at  ttie 
point  of  disdiaisa  are  so  dihited  as  to  make 
monitaring  impncticaUe.  or  wbmt  die 
intsffsraooes  amoog  poUntants  at  the  point  of 
disdiatge  woaU  m^  detectian  and/or 
analysis  impracticaUa.] 

|iat.7l    NPOCSrequlraiiiMilafar 
wooidfcigwdwpoillngalmoiiiloring  • 


(a)  To  assnre  oompllanow  wiA  pennit 
termi  and  conditions,  all  NPOBS 
permitteet  shall  monitor  as  specified  in 
thepamlt 

(1)  The  amount,  concentration  or  oAer 
measurement  specified  in  1 122.70  for 
each  poDutant  specified  in  die  permit; 

(2)  The  volume  of  eSbent  discharged 
frimi  eadi  point  source:  and 

(3)  Acoffding  to  test  procedures  for 
die  analysis  of  poUutants  meeting  the 
requirements  of  paragraph  (b); 

(4)  As  otherwise  spedficaUy  required 
in  the  permit,  e^  as  required  under 

8 122.70(g)(2). 

(b)(1)  Test  procedures  identified  in  40 
CFR  Part  186  shall  be  utilized  for 
pollutants  or  parameters  listed  in  that 
Part,  unless  and  alternative  test 
procedure  has  been  approved  under  the 
Part' 

(2)  Where  no  test  procedure  under  40 
CFR  Part  136  has  been  approved,  the 
DirectcH'  shall  spedfiy  a  test  mefliod  in 
thepeimiL 

(3)  Notwithstanding  paragraph  (1),  the 
Director  may  specify  in  a  permit  the  test 
procedure  used  in  developing  the  date 
on  which  an  efOuent  limitations 
guideline  was  based,  or  qiedfied  by  the 
standards  and  guidelines. 

(4)  Where  a  method  approved  under 
40  CFR  Part  186  for  any  pollutant  or 
parameter  was  used  in  developing  the 
applicable  standardrand  limitations  or 
is  spedfled  by  the  standards  and 
limitations,  the  same  method  shall  be 
specified  in  the  permit 

(c)  The  sampling  frequency  and  other 
monitoring  requirements  specified  by 
the  director  under  paragraph  (b)  shaD.  to 
the  extent  applicable,  be  consistent  with 
monitoring  requironents  specified  in  a 
standard  or  effluent  guideUne  on  which 
die  effluent  limitations  in  the  pennit  are 
based. 

(d)  If  the  permittee  believes  that  the 
monitoring  requirements  specified  by 
the  director  under  paragraph  (b)  in  any 
draft  peimit  under  i  124J1,  are  not 
sufficient  to  yield  data  representative  of 
the  vohime  dT  efOuent  flow  and  die 
quantity  of  poDutants  discliarged.  it 
should  request  diat  additional 
Bonitoriog  requirements  sufficient  to 


yield  such  dbta  be  included  in  the  final 
permit  Com  lUance  with  effluent 
limitations  (  ontained  in  the  permit  iviU 
be  detennin  $d  in  accordance  with  the 
monitoring  i  squirements  specified  in  the 
permit  n^c  i,  when  finally  effective,  are 
deemed  to  y  eld  data  representative  of 
the  volume  i  i  effluent  flow  and  the 
quantity  offollutants  discharged. 

(e)  Tlie  CWA  provides  that  any 
person  wholfabifles,  tampers  ivith,  or 
knoivingly  r  inders  inaccurate  any 
monitming  t  evice  or  method  required  to 
be  maintain  id  under  this  section  shall, 
upon  convic  ion,  be  punished  by  a  flne 
of  not  more  han  $10,000  per  violation,  or 
by  imprison  nent  for  not  more  Uian  6 
months  per  riolation.  or  by  both. 

(!)  The  C\  ^A  provides  that  any  person 
who  knowii  gly  makes  any  false 
statement  r  (presentation,  or 
certification  in  any  record  or  other 
document  n  quired  to  be  maintained 
under  this  s  ction  or  §  122.14  shall  upon 
conviction,  e  pimished  by  a  fine  of  not 
more  than  $  0,000  per  violation,  or  by 
imprisonmei  it  for  not  more  than  six 
months  per '  riolation,  or  by  both. 

(g)  If  the  c  ermittee  monitors  any 
pollutant  nu  re  fiequendy  than  required 
by  the  perm  t  using  approved  analytical 
methods,  thi  Tesult^  of  this  monitoring 
shaU  be  rep<  irted  and  included  in  the 
calculation  i  nd  reporting  of  the  data 
submitted  ix  the  DMR.  For  purposes  of 
this  paragra  >h,  "approved  analytical 
methods'*  an  those  test  procedures  for 
the  analysisjof  pollutants  which  conform 
to  40  CFR  las  or  as  spedfled  in  the 
permit        I 

(h)  The  CWA  provides^at  any 
person  who  moivingly  makes  any  false 
statement  r<  presentation,  or 
certification  [n  the  monitoring  report  or 
notice  of  coi  ipliance  shall,  upon 
^fxmviction,  I  e  punished  by  a  flne  of  not 
more  than  $.  0,000  per  violation,  or  by 
imprisonmei  t  for  not  more  than  six 
months  per  \  iolation,  or  by  both. 


1122.72 


(a)  On  the  last  woridng  day  of 
February,  M  ly,  August  and  November, 
the  State  dir  ictor  ihall  submit  to  the 
Regional  Ad  ninistrator  information 
oonceming  u  oncomplianca  with  NFDES 
permit  requL  ements  by  miajor 
dischargen  ii  the  State  in  accordance 
with  die  reporting  schedule  contained  in 
paragraph  (d.  The  Regional 
Administrate  r  shall  sutmiit  such 
information  i  nd  shall  also  prepare  and 
sulmiit  faiffon  mtion  for  EPA-issued 
pennits  to  Q  A  Headquarten  in 
accordance  i  rith  paragrai^i  (g). 


UMI 


db)  Quarter  riliymrts.  Hie  reports 
requited  by  pi  r«gniph(«)ilMlI|ndiide 
dii^ollowing  nfonnatiaQ:'  ;^^. '     . 

element*,  Noc  compliance  sliall  bo 
reported:  ^ 

(i)  When  di  penattlee  his  filled  to 
complete  by  t  le  date  nedfied  in  die 
pennit  an  etement  of  &&  oooqilianoe 
sdiedule  (e.gJaward<rf  contract 
prdiminary  p  me  ^.g,.  beglB 
canstnictfoii<r  attain  operatfciBal    ' 
level)):  and 

(ii)  The  pen  littee  has  not  returned  to- 
compliance  b;  aooooqilishfaig  die 
requirements  tf  die  permit  widiin  80 
days  from-die  date  a  report  it  doe  under 
i  122.12(a)(2). 

{i^PtUlureiyoaatmhtB  or  provide 
con^Uanceaiheduler^ltortt. 
Nonisonqiliani  e  diaU  be  reported  in  die 
following  dro  anstancer 

(i)  When  dK  I  permittae  falla  to 
complete  or  p  ovide  a  report  required  in 
the  pennit  coi  »ptiwiCT  adiedale  or  under 
8 122.14  (e.g..  MTOgrees  reports  or 
notification  ol  oaaqilianoe  or 
noncompUani  b);  and 

(ii)  TbB  pen  littee  has  not  returned  to 
oompUanoe  b;  sobnnitting  die  report 
widiin  30  day  from  die  date  it  is  doe 
under  1 122.li[aX2). 

(3)  Nonoom,  tliance  wHh  explicable 
etaadards  aiH  limitatim*. 
Nonconqiliani  e  shall  be  reported: 

(i)  When  du  I  pemdttee  has  vldated  an 
applicable  sta  adard  or  Bndtation  and 
has  not  retuni  id  to  wn^wpHynCT  with  die 
NPDESpetini  requlreownts  uridrfn  45 
days  from  die  date  diat-AeJMR  or 
notfficationoi  noncomiriianoe^ibder 
1 122.11(h)  was  due:  ^ 

(iU)  Vivien  a  pattern  of  nonaQmdiance 
with appUcab  b standards ornqStations 
asdeteiminec  by  die  Director  exists  for 
any  ma  jor  dis<  haiger  over  a  period  of  12 
mondis  prior  1  >  the  end  of  die  carxent 
reporting  perii  d.  lUs  pattern  of 
noncomplianc  i  is  based  on  violation  of 
numdily  avm  pes  and  exdodes 
parameters  w  len  diere  is  oontinnotts 
monitoring.  A  lattemofnoooanyiliance 
shall  be  repor  sd  whenever  diera  is: 

(A)  Any  vio  afion  of  die  same  pennit 
or  limitation  0  >  standard  in  two 
consecutive  qi  aiten;  end 

(B)  Any  viol  ition  of  one  or  more 
pennit  limitati  ms  or  standards  in  eadi 
of  f our  oonsec  itive  qnartera:  or 

(ill)  When,  a  ■  detennined  by  ifae 
Directw.  a  sig  iflcant  disdiaigs  of  e 
pollutant  oocn  a,  sodi  as  i  disdiaige  of 
a  toxic  or  han  rdoos  snbetuoe. 

WFailareti  lepoit^pumtdata. 
Noncomplianc )  ahaU  be  i^orlsd  whom 
die  permitteel  as  failed  to  pvovlde  • 
DMRwidi|n«  days  ofthe  date  it  to  due 
or  ediere  die  pmittee  has  exceeded   ' 
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eCDnent  UmitatkHis  and  has  fiafled  to 

(8)  Oxidant  nporU.  Nancoiiq>Iiaiice 
ahali  be  repotted  wfaare  Ihe  required 
rqwrta  provided  by  tftt  permittee  are  w 
d^dent  as  to  caoae  miMmdentandiiig 
by  die  permit  iMoing  aodioritj  and  dnts 
impede  the  rievlew  of  the  ftatoi  of 
ooiiq>lUmoe. 

(6)  MoeHfloathm  lo  achedulee  of 
compliance  mder  %  t2tl2(aXV- 
Nooooa4)liaiioe  remhiag  from  or 
oonstitiittiig  die  basis  for  a  modification 
under  1 122.U(aXa)  ahaU  be  reported 

iGtMRiMnfr  tittun'i'Kjmmnrm  reported  muhr 
diis  parayaph  shaO  be  raportwl  in  moonatT* 
repotts  anii  Iha  aoaoaaqilanoa  is  raMhrtd. 

nportsd  as  lasolvad,  it  Will  not  appear  ia 
swssquent  ispocts.] 

(c)  The  narrative  Infbrmatiaa  required 
under  parajpqih  (b)  sliall: 

(1)  Indude  the  infocmation  required 
under  1 12L15(a): 

(2)  Provide  eeparate  lists  for  noo- 
POTWs,  POTWs  and  Federal 
peimitteea; 

(3)  Gombiae  infocmatioa  concemiug 
schedule  and  effluent  nonoompttanoe  in 
a  single  entry  for  eadi  permitter.  and 

(4)  AlphabetiM  all  namtive  liatings 
by  permittee  name.  When  two  or  more 
permittees  have  **»•— «»t  name,  die 
lowest  permit  number  ehall  govern  die 
order  (rf  entry,  i^e.,  die  lowest  number 
shall  be  entoed  first 

(d)  Statistical  information  shall  be 
rep(u1ed.quarterly  on  aU  odier  instances 
of  noncompliance  with  permit 
requirements  by  major  dischugers  not 
set  forth  in  paragra|di  (b). 

(e)  Annual  npoti$.  For  minor 
disdiargers  whose  oonqiliance  has  been 
reviewed  by  die  permitting  audiority, 
statistical  information  on  die  types  d 
noncompliance  Usted  under  paragraph 
(b)  shafl  be  reported  annually.  In 
achiittonaL  a  separate  list  of  minor 
disdiargers  vdilch  an  one  or  more  years 
bddnd  in  constractfoti  phases  of  the 
compBanoe  schedule  ^all  be  sidmdtted 
annually  in  a^rfiabetical  order  by  nn^gg 
and  permit  number. 

(f)  Reporting  »dwdule$.  (1)  The 
schedule  for  reporting  of  nomnrnpliance 
by  major  dischargers  muler  paragraphs 
(b).  (c).  and  (d)  shaO  be  as  foUowK 


under  paragraph  (•)  diaU  end  at  the  end 
of  die  Federal  fiacal  year  (currently 
Septamber  SO),  widi  rspotta  completed 
and  available  to  fte  pd^  no  nmn  dian 
eo  days  later. 

tg)  Afl  renorla  prapared  ander  diis 
section  shsill  be  mnde  available  to  die 
public  for  inspection  and  copying. 

[Conunmt  TIm  dIstinctioB  betweeu  "major 
aadminor^dischanwsisastabBshedia 
BPA's  aaoad  oiMntfDt  fHidaaot  fot  tiie  EPA 
Ragiaaal  offioss  and  the  Statss.) 

|1St.7S 


In  addition  to  die  causes  set  forth  in 
S  122J(e).  NPDBS  permit  may  be 
modified,  or  revelced  and  reissued  for 
die  following  causes: 

(a)  Where  water  quality  standards  or 
EPA  promulgated  efflueiit  limitatioos 
guidelines  (indnding  interim  final 
effluent  guidelines)  are  revised, 
wittidrawn  or  modlfled.  but  only  when: 

(1)  The  permit  term  or  condition 
requested  to  be  i»««wHft«H  or  revoked 
was  based  on  a  promulgated  effluent 
limitation  guideline  or  a  EPA  approved 
or  promulgated  water  quality  standard: 

(2HI)  EPA  ha«  revised,  wididrawn  or 
modtfied  that^iortion  of  die  effluent 
limitation  gulAjine  on  whidi  die  permit 
term  or  omdition  was  based:  or 

(ii)  EPA  has  approved  a  State  action 
with  regard  to  a  water  quality  standard 
on  which  die  permit  term  or  condition 
was  based:  and 

(3)  A  request  Cor  modification  or 
revocation  and  reissuance  is  filed  in 
accordance  widi  1 124^  (or  applicable 
State  procedures  mrmting  die 
requiramento  of  i  1345)  widiin  ninety 
(90)  days  alter  Fedanil  Bejlalia  notice 
o£ 

(i)  Revisioo.  wididrawal  or 
modification  of  diat  portion  erf  die 
effluent  limitatian  guideline;  or 

(ii)  EPA  approval  of  a  State  action 
regarding  a  water  quality  standard. 

(b)  hidldal  remand  of  EPA 
promulgated  dBnent  limitations 
guidelines,  if  dm  remand  concerns  that 
portion  of  die  gniddinee  on  which  the 
permit  term  or  onnditioo  was  based  and 
the  reqneet  ie  filed  widiin  90  days  of  the 
judidal  ramand; 

(c)  Where  any  nmdificatfon  or 
nvocatian  and  reieeuanoe  of  pennita  is 
■pedficaOy  mdhoited  by  CWA.  e^L. 
wcttone  301(c).  (g).  (h).  (Q  or  (k). 

(cOAe  naceeeujr  wider  ||  122J0(b). 
12249(b)  end  12i.l3(eXS)(I)  end  (U). 


(e)FlBihn«orenepproved8t«  iId 
notify  amydier  State  whose  walfl  taay 
be  affected  by  the  dteduoge  fret  >  die 
epproved  State,  es  reqirired  by  I  cttoB 
402(bK3)ofCWA. 

(Q  Ihe  foUowing  additioud  m  aor 
permit  modificetions  for  NPDBS  wmrite 
shall  not  require  pubUc  notice  ai  1 
opportunity  for  hearing  under  | :  243  or 
S  124.7  unless  they  would  rmdei  dm 
permit  less  stringent,  or  wdeas  0  ntested 
by  die  permittee: 

(1)  A  change  to  die  constrnctia  ii 

■rJ>^il»  inr  m  «iWAm>gyf  lyhich  StOeW 

source. No sodi diange shall afi  eta 
dischaigen  oblkjation  to  have  at 
pollutian  controlequ^mwirt  ittrtuled 
and  bi  operation  prior  to  disduAe 
under  1 122J1;  and 

(2)  Deletton  of  a  point  aouroe  <  utfdL 
where  the  HiTlmiy  baok  thet  oi  tfeU  is 
terminated  and  does  not  result  fe  i 
dischaigs  of  polhdanto  from  odM  r 
ootfalb  exoqit  hi  accordance  wfk 
permit  liadts. 


I132J4   T( 


of  NPOESl 


In  addition  to  die  censes  for 
termination  set  forth  in  1 122.101  taVBS 
permite  niay  be  tarndnated  whei 
is  B  change  in  eiqr  condition  dkei 
requires  eidmr  e  teBBporery  or  a 
permenent  reduction  or  diminei 
any  disdiarge  oootnriled  by  the 
(e.g.,  plant  doeare.  termination 
diecherge  by  oomwctton  to  e  POtW, 
promulgetian  of  eny  TpHfyMir 
standard  or  prohibitton  under 
307  of  the  Act.  any  diange  in 
thet  requires  dm  reduction  or 
elimination  of  the  discharge,  etc. 

f  122.79 


tionof 
ennit 

dm 


Sti  elaw 


erfey 


(a)  Where  part  of  e  disdiarger' I 
proceee  waate  weter  is  not  brii« 
discheiged  toto  waten  of  die  lAi  ted 
States  or  oontigoons  sone  beceu^tt  is 
disposed  into  e  weU.  into  e : 
land  applicetion  diereby  n 
flow  or  level  of  poOutento  being 
disdiarged  toto  weten  of  die  Unj 
States,  epidicable  effluent  Umitaf 
endstanderds  for  die  disdiarge  J 
NPras  permit  shaU  be  edjusted 
reflect  the  reduced  raw  waste  i 
from  sudi  diqMMeL  Effluent  I 
and  standards  to  die  permit  i 
calculated  by  one  of  ^  foDc 
mediods; 


(1)  If  none  of  die  waste  frmn  a 
pertlcular  process  is  discfaaigedjf  to 
waten  of  the  United  States,  end 
limitations  guideltoes  provide . 
ellocetian  for  wastes  from  that 
an  allocetions  for  the  process  sh4l  be 


ffluent 
se|  irate 
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eliminated  from  calculation  of  pennit 
effluent  Umitatioas  or  standards; 
(2)  In  all  cases  otfier  than  diose 
described  in  paragraph  (1).  effluent 
limitations  shall  be  adjusted  by 
multiplying  the  effluent  limitation 
derived  by  applying  effluent  limitation 
guidelines  to  me  total  waste  stream  by 
the  amount  of  wastewater  flow  to  be 
treated  and  discharged  into  waters  of 
the  United  States,  and  dividing  the 
result  by  the  total  wastewater  flow. 
Effluent  limitations  and  standards  so 
calculated  may  be  further  adjusted 
under  Part  125,  Sul^>art  D  to  make  them 
more  stringent  if  discharges  to  wells, 
publicly  owned  treatment  works,  or  by 
land  application  change  die  charactn  or 
treatability  of  the  pollutants  being 
discharged  to  receiving  waters. 

[Conunent  This  method  may  be 
algebraically  expressed  aa: 
P-ExN/T 

wiiere  P  ia  the  permit  efEInent  UmitadcHi.  B  ia 
the  Umitatian  derivad  by  applying  efihient 
gnidelinea  to  the  total  waate  stream,  N  ia  tiw 
waatewater  flow  to  be  treated  and 
discharged  to  waters  of  tlia  United  States, 
and  T  is  the  total  wastewater  fkm.] 

n>)  Paragraph  (a)  shall  not  apply 
where  promulgated  effluent  limitations 
guidelines: 

(1)  Control  concentrations  of 
pollutants  disdiarged  but  not  mass;  or 

(2)  SpedSy  a  different  specific 
teclmique  for  adjusting  effluent 
limitations  to  account  for  well  injection. 

(c)  Paragraph  (a)  does  not  alter  a 
discharger's  obligation  to  meet  any  more 
stringent  requirements  established 
under  f  1 122.11. 12248  and  122.09. 

f  122.78   Concentrated  anknal  teedbiQ 


"Con  »ntrated  I 


^    (a)  Concentrated  animal  feeding 
operations  are  point  sources  subject  to 
the  NPDES  permit  program. 

(b)  Definitiona.  (1)  "Animal  feeding 
operation"  means  a  lot  or  facility  (other 
than  an  aquatic  animal  production 
facility)  where  the  following  conditions 
are  met: 

(i)  Animals  (other  than  aquatic 
animals]  have  been,  are,  or  will  be 
stabled  or  confined  and  fed  or 
maintained  for  a  total  of  45  days  or  more 
in  any  12-month  period,  and 

(ii)  Crops,  vegetation,  forage  growth  or 
post-harvest  residues  are  not  sustained 
in  the  normal  growing  season  over  any 
portion  of  the  lot  or  facility. 

Two  or  more  animal  feeding 
operations  under  common  ownership 
are  considered,  for  the  purposes  of  these 
regulations,  to  be  a  single  animal 
feeding  operation  if  they  adjoin  each 
other  or  if  they  use  a  common  area  or 
system  for  the  disposal  of  wastes. 


i(b)2) 


antmRl  feeding 
means  an  animal  feeding 
\  rhich  meets  the  criteria  set 
(i),  (U)  or  (iii)  below.  . 
han  die  numbers  of  animals 
any  of  the  following 
ire  confined: 
IJBfa  slaughter  and  feeder  cattle, 
feature  dairy  cattie  (whether 
cows], 
swine  each  weighing  over  25 
approximately  55  pounds), 
Iforses. 

sheep  or  lambs, 
turiceys, 
laying  hens  or  broilers  (if 
facility  has  a  continuous  overflow 


i,00l 
ll(n,(90 


(2) 
operation' 
operation 
forth  in 

(i)  More 
specified 
categories 

(A) 

(B)700 
milked  or 

(C)  2,50(1 
kilograms 

(D)500 

(E)  10.00 ) 

(F)65,i 

(G) 
the 
watering), 

(H)3aO(l) 
die  facilityjh 

(1)5.000 

(D  1.000 

(U)More 
and  types 

(A)  300 

(B)200 
milked  or 

(q750 
kilograms 

P)150 

(E)  3.000 

(F)  16.50 

(G)  30.0(  3 
die  fadlitylh 
watering), 

(H)9.00( 
facility  hai 
system), 

(1)1,500 

(n300 
and  either 
conditions 


ai  imal 


su:h 


pass  over, 
or  otherwi^ 
with  the 
operation. 

Providef 
feeding  op  ration 
animal  feei  ing 
above  if 
discharges 
24  hour  sto^ 

(iii)  The 
operation  i 
pollution  tc 
in  accordance 

(3)  The 
unit  of  meaburement 
feeding  opi  ration 
the  foUowi  g 
sfaughter 


UMI 


Ralas 


laying  hens  or  broilers  (if 
as  a  liquid  manure  system). 

hicks,  or 

inimal  units;  or 

than  the  following  numbers 

f  animals  are  coined: 
I  aughter  or  feeder  cattle, 

0  ature  dairy  cattie  (whether 
cows), 

^vine  eadb  weighing  over  25 
approximately  55  pounds), 

1  orses, 
sheep  or  lambs, 

turiceys, 

laying  hens  or  broilers  (if 

las  continuous  overflow 

laying  hens  or  broilers  (if  the 
a  liquid  manure  handling 

lucks,  or 
ai  imal  units: 


me  of  th6  following 
are  met  pollutants  are 
dischargee  into  waters  of  the  United 
States  thrc  igh  a  man-made  ditch, 
flushing  sy  item  or  other  similar  man- 
made  devi  e;  or  pollutants  are 
discharged  directly  into  navigable 
waters  wh  ch  origtaiate  outside  of  and 
icross.  or  through  the  facility 
come  into  direct  contact 
lis  confined  in  the 


however,  that  no  animal 
is  a  concentrated 

_  operation  as  defined 

animal  feeding  operation 
only  in  the  event  of  a  25  year. 

event 
)irector  determines  that  the 
a  significant  contributor  of 
waters  of  the  United  States, 

with  paragraph  (c). 

"animal  unit"  means  a 
for  any  animal 
calculated  by  adding 

numbers:  the  number  of 

feeder  cattie  multiplied  by 


aid 


1 A  pbs  dw  ^nobar  of  matan  dairy 
catUa  mnhMied  bf. 14.  plus  tta  Amber 
of  swina  weftdiing  ovar  25  Ulasrama 
(approximatfiy  SB  pooBda)  mutiplied  by 
0.4,  phis  dia  Bumber  of  sheep  imut^lied 
by  ai,  plus  me  number  of  hones 
mult^liedb;  2A 

(4)  Hie  tei  n  "maiHBada**  maanr' 
constructed  ly  man  and  used  fn:  die 
purpose  of  ti  insportlng  wastea. 

(c)  Ca^B-b,  r-ctue  deaignati<mof    . 
concentrate  aaimal'^ediag  opmtiona. 
(1)  Notwddis  anding  any  otter  provision 
of  diia  sectio  n.  any  ay*<"«»l  fi— «j<i»g 
operation  nu  y  be  deaignated  as  a 
concentratM  animal  feeding  oparatioa 
where  it  is  d  itemlned  to  be  a   .. 
significant  o  ntribntor  of  polhition  to  the 
waters  of  thi  United  States.  In  middng ' 
this  designaloB  die  Diractor  shall 
consider  the  foDowhag  faOtorK 

(i)  The  sis  t  of  die  animal  feedhig 
operation  ax  d  die  amount  of  wastea 
reaching  waeis  of  die  UidtedStatea: 

(11)  Hie  lo  ation  of  die  anfanal  fea(Ung 
operation  re  ative  to  watan  of  die 
United  State  k 

(iii)  The  m  sane  of  oonyeyanoe  of 
animal  wast  IS  and  prooMB  waste 
waters  into  i  raters  of  tte  IMtad  States; 

(iv)  The  si  >pe.  vegetation.  lafaifBn,  and 
othor  facton  affecting  die  UkeUhood  or 
frequency  ol  dis^aige  of  animal  wastes 
and  inoceas  waste  watoa  Into  waters  (rf 
die  United  S  atea;  and 

(v)  Other  I  ndi  fsctors  relative  to  die 
significance  if  die  poDution  problem 
sou^t  to  be  regDiated. 

(2)  No  anl]  sal  fsedinig  ^qieratian  with 
less  than  the  nombers  of  ■i«Hw|t  set 
forth  hi  subi  sragraphs  tb)(2)  0)  and  (il) 
above  shall  le  designated  as  a 
concentrate*  animal  feeding  operation 
unless: 

(i)  PoDutai  its  are  discharged  into 
waters  of  thi  United  States  diraagh  a 
man-made  d  tch.  fhishliig  system  or 
other  similai  man-made  device;  or 

(ii)  Polluta  ats  are  disdiarged  direcdy 
into  waters  i  f  the  United  ^tes  which 
orighiate  out  ride  of  the  fadli^  and 
passover,  ac  xiss,  dmni^  the  KadUty  or 
otherwise  cc  ine  into  direct  contact  with 
the  animals  i  lOnfined  hi  die  operatiop. 

(3)  In  no  o  ise  shaU  a  permit 
application  I  e  required  from  a 
concentrate!  animal  feeding  operation 
designated  u  ader  this  paragrairfi  ontil 
there  has  bei  tn  an  onsite  lnspM:ti<ini  of 
the  operatioi  i  and  a  determination  that 
the  operatioi  should  and  could  be 
regulated  uni  ler  the  permit  prograin. 

f  122.77 

production  I 


(a) 
production 


Concentrated 


aquatic  aolaMl 
f^dlitiea.  aa  defined  In  diis 


■^■: 
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seciHon.  are  point  wwrcM  sab}ect  to  the 
NFDES  pennit  program. 

(b)  Defitu'timts.  (1)  Xoncentrated 
aquatic  animal  proAiction  facility'' 
meant  a  hatdioy.  fish  farm,  or  otfier 
facility  which  contains,  grow*  or  holds: 

(i)  CM  water  fish  qNwlet  or  otter 
cold  water  aqoatic  anhnals  in  ponds, 
raceways  or  ottier  simflar  ftmctures 
whidb  dlschargB  at  least  SO  days  per 
year  but  does  not  Inchide; 

(A)  Facilities  wUdi  produce  less  ttian 
9J0B0  harvest  wei^  kflograms 
(approximately  20,000  poonds)  of 
aquatic  animals  per  year,  and 

(B)  Facilities  whidi  feed  less  than 
2,272  kilograms  (approximately  5,000 
pounds)  of  food  daring  die  calendar 
month  of  maximum  liseding. 

(ii)  Warm  water  fidi  qiecies  or  oAer 
warm  water  aquatic  animals  in  ponds, 
raceways  or  odier  similar  stmctares 
wUch  msdiarge  at  least  SO  days  per 
year,  but  does  not  inchide: 

(A)  C36sed  ponds  which  dischaige 
only  during  periods  of  excess  rmwff,  of 

(B)  Facilities  mdiidi  prodnoe  less  dian 
45,454  harvest  wei^  Idlograms 
(approximately  100,000  pounds)  of 
aquatic  animals  per  yeer. 

(2)  "Cold  water  aquatic  ammals" 
include,  but  are  not  limited  to,  die 
Salmottidae  family  of  fi^  e.g.,  trout  and 
salmon. 

(S)  "Warm  water  aquatic  animals'* 
include,  but  are  not  limited  to  the 
Ameiuride,  Centmrdudae  and 
Cyprinidae  families  of  fish,  e.g., 
respectively,  catfish,  sunfish  aiod 
mimKnvs. 

(c)  Ca»e4fy-caBe  deaignation  of 
concentrated  aquatic  anJaxU  production 
facilities.  Any  warm  or  odd  water 
aquatic  animal  prodtaction  facility  not 
otherwise  falling  witiiin  the  definiticMis 
provided  in  paragraph  (b)  may  be 
designated  as  a  concentrated  aquatic 
animal  production  facility  where  the 
fadli^  is  determined  to  be  a  significant 
contributor  of  poUution  to  waters  of  the 
United  States.  In  making  fliis 
designation  die  Director  shall  consider 
the  foUowing  factors: 

(1)  The  lo^tion  and  quality  of  the 
receiving  waters  of  the  United  States; 

(2)  The  holding,  feeding  and 
production  capacities  of  the  facility.. 

(3)  The  quantity  and  nature  (rf  the 
polltttants  reaching  waters  of  the  United 
States:  and 

(4)  Oflier  audi  factors  relating  to  die 
significance  of  the  pollution  problem 
sought  to  be  regulated. 

In  no  caae  shall  a  permit  application 
be  required  from  a  concentrated  aqoatic 
animal  production  ficfltty  derignated 
under  tUs  sobpangraph  MBtil  mere  has 
been  an  on-aite  Inspetiinn  of  the  facflity 


and  a  determination  dia|  ttie  facffity 
diould  and  eouU  be  regoleted  under  the 
permit  program. 

|l2t.7t   <»ywifcrapin|afta 

(a)  Diadiaigea  into  aquacultuie 
projecta.  as  defined  in  mis  section,  are 
sul^ect  to  the  NPOUS  parmit  program 
ttuoo^  section  Sit  of  CWA.  and  hi 
acoordanoe  widi  40  CFR  Part  125. 
Subparta 

(b)  DefbMam.  (1)  "Aqnacultnre 
project"  meaiia  a  dafhied  managed 
water  area  wUek  vaea  dlschaiges  of 
poDutants  Into  ftat  dealgnated  area  for 
the  maioftananoe  of  pvodadion  of 
harvaataUe  fceahwatot,  aetuarine.  or 
marina  plants  or  aniaala. 

(2)  Tlaaignatod  pnlact  area"  meana 
the  pottiona  of  (ka  watan  of  tha  Untied 
States  witUn  wfaldi  tto  applicant  for  a 
permit  plans  to  oonlina  Hie  colttvatad 
spades,  using  a  medwd  or  |rian  or 
operation  (indudtng.  but  not  limited  to. 
I»ysical  coftBiwmmit)  whkdi.  on  die 
baais  of  reliable  ecientific  evidence,  is 
ejqwcted  to  enaura  that  qtedfic 
X  individual  organisms  oonqwising  a^ 
aquacultnre  crop  will  en|oy  increased 
growdi  attrlbntaUe  to  die  dischaige  of 
pollutants  permitted  under  diis  part,  and 
be  harvested  widiin  a  defined 
geographic  I 

1 121.70 

(a)  Separate  storm  sewers,  as  defined 
in  tkis  section,  are  point  aources  subject 
to  the  NFDBS  pemdt  program.  Separate 
storm  sewers  may  beoovered  either 
under  hidividoal  NFDBS  permito  or 
under  the  general  permit  program  (see 
il22il2). 

(b)  Definition.  "Separate  storm  sewer" 
means  a  conveyance  or  system  of 
oonveyanoea  (induding  but  not  limited 
to  p^MB.  oonduita,  ditdhes.  and 
chamieb)  primarily  used  for  collectii^ 
and  conveying  stmm  water  runoff  and 
eittier: 

(1)  Located  In  an  urbanised  area  as 
designed  by  the  Bureau  of  Census 
according  to  die  criteria  in  SO  PR  15202 
(May  1. 1074):  or 

(2)  Not  looited  hi  an  urbanized  area 
but  designated  as  a  significant 
contributor  of  poflution  under  paragraph 
(c). 

"Separate  stotm  se«ver^  does  not 
indude  any  conveyance  which 
disdiaiges  process  wastewater  or  storm 
water  mnoflT  contaminated  by  contad 
with  wastes,  raw  materials,  or  pollutant- 
contaminated  scriL  from  lands  or 
facilities  used  for  industrial  or 
ujiiiinan.lal  acthrfttas.  faito  waters  of  die 
United  fMatoi  or  hito  separate  storm 
sewers.  Sach  dtedwifes  are  sidjjed  to 
the  general  proviaiona  of  diis  Part 


larisnota 
>  far  pnpoMS  oflUs  ^ut 
besriag  on  whaftat  sraotj^ 
^glblsfiorhmdtae 
«)CFR8SJ>»-tt| 


IheOirctoi 


is 
norfW/Waoa 


Itobe 


te) 

•e;panite«toRn — r-^ 

may  designate  a  atocm  sewer  na  :    'j_. 
locatedln  an  lubaniaed  araa  aa 
separate  atoBmaewar.Tliiadaai  natton 
may  be  made  to  dm  extent  aUoi  edor 
reqjuired  by  EPA  pranmlgated  afhioat 
giiidailnae for potot aourcaa in tla    :,.',. 
separate  storm  sewer  catagoiy:  ir  lAsn: 

(llAWaterQaoUtyhlan^n  mtplan 
under  section  SOB  of  CWA.whk  i 
contains  requiranante  applicab  i  Is, 
each  point  soooaa  is  I 

(^Astomaawariai 
a  significant  contributor  of  poUi  ion  to 
die  watisrs  of  die  lAdted  States,  n 
making  diis  deteiminatton  die  U  Dowing 
hctors  shall  be  considered: 

P)  The  location  of  dte  storms  war 
widi  rented  to  waters  of  die  Ui  led 
States; 

(ii)  The  size  of  die  storm  sewi  r, 
(ilQ  The  quantity  and  nabue  i  tike 

pollutanto  readiing  waters  oi  tti  i  United 

States;  and 
(iv)  Odier  audi  factors  rdatiii   toflw 

significance  of  the  pdlntion  pro  ilmns 

sought  to  be  regulated.  , 

[Caament:  An  NFDBS  psnaft  far 
diMfaufninlowatmaftteUailw  Statas 
fron  •  sspanta  stooa  stwsr  oorai  sB 
Gooveyanots  wliidi  an  a  part  of  tfai  : 
MparatastaiBsew«rqrsteni.evan   kmiIi 
Hian  aiay  be  savaral  owpan-opara^n  of- 
radi  oonvayaooes.  Howevor, 
Mpaiate  slmiu  sswen  utMa  point  i 
whidi  are  not  part  of  the  Mparata  I 

I  BMqr  also  nqain  a  pknttj 


f  1S2J0 

(a)  Sfivicultoral  point 
defined  to  diis  sectfon.  are  poin 
subfed  to  die  NFDGS  permit 

(b)  DefinitionM.  (1)  "SiMcohJal 
source"  means  any  diacemible. 
and  discrete  conveyance  relatm 
crusUng,  gravd  waahing,  Vag  m 
log  storage  fadlitias  which  are 
in  conneetfon  widi  aflvicultnral 
adivitiea  and  from  fdiioh  pollutanto  are 
discharged  into  waters  of  the 
States. 

[CSooiBMiit  The  temi  does  not  iac^ide  non- 
point  tooroe  sflvtcoltnral  activltiss  i 
nutswyi 


[point 
'  diecemible.  totrffaiBd 
torocfc 
or 


Uitad 


tmtment, 
and  fin  coniiDl. 
rarfMe  draiaaiik  and 


I  into 
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dtachntM  of  drMliMl  or  fill  Butalal  whteh 
Bsjr  nqvirt  ■  CWA  Mction  4M  pwait  (M* 

sscFRaoauo).] 

(2)  "Rock  cruthing  and  grairal  wuhing 
fadlitiM"  means  facilities  which 
process  crashed  and  broken  stone, 
gravel  and  riprap  (see  40  CPR  Part  430, 
Subpart  B,  and  the  effluent  limitations 
guidelines  pursuant  thereto). 

(3)  "Log  sorting  and  log  storage 
fadUties"  means  fadUties  whose 
disdiaiges  result  from  the  holding  of 
unprocessed  wood.  i.e.  1(^  or 
roundwood  with  bark  or  after  removal 
of  bark  in  self-contained  bodies  of  water 
(mill  ponds  or  log  ponds)  or  stored  on 
land  where  water  is  applied 
intentionally  on  the  logs  (wet  decking). 
(See  40  CFR  Part  429.  Subpart  I.  and  the 
effluent  limitations  guidelines  pursiumt 
thereto.) 

f  122J1    New  aources  and  new 


(a)  Definitions.  (1)  "New  source"  and 
"new  discharger"  are  defined  in 

S  122.3(d). 

(2)  "Source"  means  any  building, 
structure,  facility  or  installation  from 
which  there  is  or  may  be  a  discharge  of 
pollutants; 

(3)  "Existing  source"  means  any 
source  which  is  not  a  new  source  or  a 
new  discharger, 

(4)  "Site"  means  the  land  or  water 
area  upon  which  a  source  and  its  water 
pollution  control  facilities  are  physically 
located,  hicluding  but  not  limited  to 
adjacent  land  used  for  utility  systems, 
repair,  storage,  shipping  or  processing 
areas,  or  other  areas  incident  to  the 
industrial,  manufacturing  or  water 
pollution  treatment  processes; 

(5)  "Facilities  or  equipment"  means 
buildings,  structures,  process  or 
production  equipment  or  machinery 
which  form  a  permanent  part  of  the  new 
source  and  which  will  be  used  in  its 
operation,  provided  that  such  facilities 
or  equipment  are  of  such  value  as  to 
represent  a  substantial  commitment  to 
construct  It  does  not  include  facilities  or 
equipment  used  in  connection  with 
feasibility,  engineering  and  design 
studies  regarding  the  source  or-water 
pollution  treatment  for  the  source. 

(b)  Criteria  and  Btandards  for  new 
source  determination.  (1)  The  following 
construction  activities  result  in  a  new 
source  as  defined  in  §  122.3(d): 

(i)  Construction  of  a  source  on  a  site 
where  another  source(s)  is  not  located, 
or 

(ii)  construction  of  a  source  on  a  site 
where  another  source  is  located, 
provided  that  the  process  or  production 
equipment  which  causes  the  discharge 
of  poOutants  from  the  other  source  is 


totally  replai  »d  by  this  construction  or 
the  construe  ion  results  in  a  new  or 
additional  d  scharge. 

[CommenL  fhe  fact  that  a  aonrce  ia 
OMutruoted  oi  i  a  lite  ao  that  it  iluuva  or  uses 
orannKin  land  or  water  areas  of  aaodicr 
sonroe  for  util  ty  ayatema,  repair,  atoraga,  or 
shipping  doea  not  prevent  that  aource  from 
being  oonside  'ed  a  new  source.] 

(2)  The  modification  of  an  existing 
soim»  by  changing  existing  process  or 
production  ( quipment.  replacing  existing 
process  or  p  oduction  equipment  (except 
as  provided  n  paragraph  (b)(1))  or  by 
the  addition  of  such  equipment  on  the 
site  of  the  e:  isting  source  which  results 
in  a  change  n  the  nature  or  quantity  of 
pollutants  d  scharged  is  not  a  new 
source  unde '  this  section.  Modifications 
of  this  natiu  i  are  subject  to  the 
provisionsoO  { 122.9(e)(1). 

(3)  Constr  iction  of  a  new  sotut:e  as 
defined  und  t  9  122.3(d]  has  dbmmenced 
if  the  owner  or  operator  has: 

(i)  Begun,  ir  caused  to  begin  as  part  of 
a  continuoui  i  on-site  construction 
program: 

(A)  Any  p  acement  assembly,  or 
installation  i  >f  facilities  or  equipment; 

<B)  Signifi  »nt  site  preparation  work 
including  cU  aring,  excavation  or 
removal  of  6  xisting  buildings,  structures 
or  facilities  <  vhich  is  necessary  for  the 
placement,  i  ssembly,  or  installation  of 
new  source  adlities  or  equipment;  or 

(ii)  Entere  1  a  binding  contractual 
obligation  fc  r  the  purchase  of  facilities 
or  equipmen  t  which  are  intended  to  be 
used  in  its  o  >eration  within  a 
reasonable  l  me.  Options  to  piux:hase  or 
contracts  wiich  can  be  terminated  or 
modified  wil  bout  substantial  loss,  and 
contracts  foi  feasibility,  engineering  and 
design  studii  »s  do  not  constitute  a 
contractual  ( ibligation  under  this 
paragraph. 

(c)  Requir  anient  of  an  Environmental 
Impact  Statt  ment  (1)  The  issuance  of  an 
NPDES  pern  it  to  a  new  source: 

(i)  By  EPA  may  be  a  major  Federal 
action  signif  cantly  affecting  the  quality 
of  the  humai  environment  within  the 
meaning  of  t  le  National  Environmental 
Policy  Act  o  1960  (NEPA),  33  U.S.C 
4321  et  seq.   nd  is  subject  to  the 
environmeni  sd  review  provisions  of 
NEPA  as  set  out  in  40  CFR  6,  Subpart  I. 
EPA  will  del  irmine  whether  an 
Environmen  al  Impact  Statement  (EIS)  is 
required  unc  er  {  124.64(d)  and  40  CFR  6. 
Subpart  I; 

(ii)  By  an  I IPDES  approved  State  is 
not  a  Federa)  action  and  therefore  does 
not  require  f  PA  to  conduct  an 
environment  d  review, 


UMI 


(2)  Hie  EIS  ( hall  tnclnde  a 
reoommendati  m  on  whether  die  jwiarit 
it  to  be  issued  or  deniid. 

(i)  If  die  rso  aunendation  Is  to  dsttjr 
the  permit,  tha  final  EIS  shall  contain 
the  reasons  fo  flie  recommendation  and 
list  those  meai  utes.  if  any.  wbdch  Ate 
applicant  cod  1  take  to  cause  the 
recommendat  an  to  be  changed; 

(ii)  If  the  re<  ommendation  is  to  issue 
the  permit,  thf  final  EIS  shall  ^ 

recommend  th  B  actions  whidi  flie 
permittee  shot  Id  take  to  inevent  or  - 
minimize  any  idverse  environmental 
impacts: 

(3)  The  Regi  3nal  Administrator  shaD 
issue  or  deny  he  new  source  NFDE8 
permit  followi  ig  a  onnplete  erahiation 
of  any  signific  mt  beneficial  and  adverse 
environmenta  impacts  suod  a  review  of 
the  recommen  iations  contafaied  in  die 

ms. 

(4)(i)  f)o  on  Bite  ocmstructian  of  a  new 
source  for  wh  ch  an  BIS  is  required  shall 
commence  be  ore  issuance  of  affinal 
permit  incorpi  irating  a^iropriate  EIS- 
related  requir  mento,  or  belne 
execution  by  tie  aj^Iicant  of  a  legally 
binding  written  agreement  Kidiich 
requires  compuaniQe  with  all  audi 
requirements,  unless  such  construction 
is  determined  by  the  Regional 
Administratoi  not  to  cause  significant 
adverse  envir  mmenlal  impact 

(ii)  No  on-sJ  te  construction  oi  a  new 
source  for  wh  ch  no  EIS  is  required  shall 
commence  be  ore  15  dajrs  following 
issuance  of  a  legative  declaration, 
unless  such  a  nstructton  is  determined 
by  the  Region  il  Administrator  to  not 
cause  sigodfio  mt  adverse  mvironmental 
impacts. 

(5)  The  pen  dt  an>Iicant  most  notify 
the  Regional  i  dmhdstrator  of  any  on- 
site  construct  <m.  wUch  begins  bdTore 
the  times  spe<  fied  in  sttbpicagraph<4). 
If  on-site  cons  ruction  be^ns  in 
violation  of  th  s  paragraphTthe  Regional 
Administratoi  shall  advise  the  owner  or 
operator  that  I  is  proceeding  wil^ 
construction  a  t  its  own  risk,  and  that 
such  construe  ion  activities  oonstitDte 
grounds  for  d(  nial  of  a  perayt  The 
R^onal  Adm  nistrator  may  sedc  a 
court  order  to  Bnfoin  oonstrocttgn  in 
violation  of  th  s  paragr^rii. 

(d)  Effect  of  oomphanoe  with  tiew 
source  perfon  nmce  standank.  (1) 
Except  as  pro'  ided  in  paragraph  (dM2). 
any  new  disd  aiger  which  commenoed 
construction  a  ter  October  18^  1972,  or 
any  new  soun  e  n^iich  meets  the 
applicable  pro  nulgated  new  sooroe 
performance  a  andards  befon  the 
commencemei  I  of  dischaige,  shaU  not 
be  subject  to  i  ny  mora  strii^^t  new 
source  perfon  lanoe  standards  or  to  any 
vaon  stringeni  teduKdogy4Mse<t 


vj,'*  ^ 
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standards  onder  sactton  SOlOiHQ  of 
CWA  for  the  shortest  of  die  foUowring 
periods: 

(i)  Ten  years  from  die  date  that 
construction  is  completed; 

(ii)  Ten  years  from  die  date  the  source 
b^(ins  to  disdiarge  process  or  odier 
non-construction  related  wastewater;  or 

(iii)  The  period  of  depradatioo  or 
amortisation  of  die  fsdlity  for  the 
purposes  oi  section  187  or  IflQ  (or  bodi) 
of  die  Internal  Revenue  Code  of  1964. 

[CamiiMnt:  The  provtakos  of  dds 
paragraph  do  not  app^  to  existing  aoaroes 
uriiidb  modify  tfasir  poOutioa  oontiol  facilities 
or  conatnict  new  pdlntlaii  oontral  fariHtiea 
and  adtieve  perCociBanoe  standards,  hot 
wldch  ate  neithar  new  sonroee  ornew 
diadiaigan  or  odienviae  do  not  neet  dw 
reqniieioenta  of  dds  panyaph.] 

(2)  Hie  protection  from  more  stringent 
standards  of  performanoe  afforded  bf 
paragra^  (d)(1)  of  diis  section  does  not 
apply  to: 

(i)  Additional  or  mora  stringent  permit 
ccmditions  which  are  not  tedmology 
based,  e^i,  conditions  based  on  water 
quality  standards,  or  effluent  standards 
or  prohibitions  under  section  307(a);  and 

(ii)  Additional  permit  conditions 
controlling  poUutanto  not  listed  as  toxic 
under  section  307(a)  of  CWA  or  as 
hazardous  under  section  311  of  CWA 
and  wUdi  are  not  oontnAed  by  new 
source  perfotmance  standards.  This 
indudes  permit  ooodttiotts  oontrolUng 
poUutante  odier  dian  dwse  identified  as 
toxic  or  hazardous  vdwre  oootrol  of 
diose  other  pollutante  has  been 
specifically  Identified  as  die  method  to 
control  the  toxic  or  hazardous  poOutanL 

(3)  Where  an  NFDES  permit-4ssued  to 
a  source  enfoying  a  "protection  period" 
under  paragrqdi  (dXl)  wiD  expire  on  or 
before  die  expiration  of  die  protection 
period,  such  permit  shall  require' die 
owner  or  operator  of  die  source  to  be  hi 
compliance  wldi  the  requiremente  of 
section  301  and  any  odier  dien 
apfdicable  requiremente  of  CWA 
immediately  tpon  die  expiration  of  die 
protection  period.  No  additional  period 
for  achieving  conrnlianne  with  diese 
requiremente  shau  be  allowed. 

(4)  The  owner  or  operator  of  a  new 
source,  a  new  discfauger.  a  source 
recommencing  disdiarge  after 
terminating  operationa.  or  a  source 
idiich  had  be«n  an  iikUract  disdiatger 
which  commennes  disdiaigfaig  into 
navigaUe  waten  shall  install  and  have 
in  operating  condition,  and  shall  "start* 
vp"  aD  pollution  oootrol  equipment 
required  to  meet  the  terms  and 
conditions  of  ite  peuuite  befora 
beginntog  to  disduise.  Widdn  die 
shortest  feasible  time  (not  to  exceed  90 


days),  die  owner  or  operator  most  meet 
•n  permit  tenns  and  oonditfaM. 

(5)  After  the  eftscUve  date  of  new 
source  perftannanoe  standards,  in 
a6cordanoe  wldi  section  S08(e)  of  CWA. 
it  shall  be  onlawfid  for  any  owner  or 
operator  of  any  new  source  to  operate 
such  source  in  vioUdon  of  dioee 
standards  applicable  to  audi  source. 


fitut 

{tyOi^nitioaM.  (1)  "Ae  term  "separate 
steim  sewer^  Is  debiea  in  1 122JB. 

(2)  Hie  term  general  permit  program 
area"  ("CSPA")  means  aiqr  srea  so 
designated  under  paragrafdi  (c)  of  dds 
section  in  fidiidi  idl  ownen  or  operaton 
of  separate  storm  sewers  or  odier 
cetegoiies  of  point  souroef  era  subject 
to  the  same  general  NFIKS  permit,  other 
than  ownen  or  operators  of  sndi 
sources  to  whom  indivldnal  NFOBS 
pennite  have  been  issued. 

[CSoiiuiwdC:  An  dbsft  faawal  pandts  far 

aewen  nnnt  be  sent  to  the  EPA  Deputy 
Aaaiatant  Admliilalntor  far  Water 


period  far  flIKdey  ssvlew.  ff  the  ihafl  fananl 
pel  mil  doea  not  mast  ne  ulleiis  of 
1 12ia2(bXi).  dis  VA  Dspoty  Assistant 
Administrator  sMy  olitect  to  the  Issaanoe  of 
die  genenl  penait  wt^te  Ihoee  90  dqrB.^ee 
II  U8Jra(g)  end  lMJ(a)(Z).) 

(3)  Hie  term  *^gBneral  permir  meens 
an  authorization  to  dJechaige  which: 

(i)  When  issaadby  EPA.  is  published 
In  thn  rsilsin I  taglslBi. 

(ii)  Whera  issned  by  •  State,  is 
published  in  aooordanoe  with  appUcaUe 
State  procedures;  and 

(iti)  Is  qiplicaUe  to  an  owners  and 
operaton  of  separate  stonn  sewers  or 
odier  categorin  of  point  eooroes  in  a 
designated  GFPA,  other  dun  ownen 
and  operaton  of  such  sources  to  when 
faidividual  NPDBS  permfte  have  been 
issued. 

(b)  Hm  Director  nmy  regulate  die 
following  disdiarges  under  general 
permite 

(1)  Separate  stonn  sewers;  and 

(2)  Sndi  oategosles  of  point  sources  if 
there  era  a  number  of  minor  point 
sonrces  (qieratfaig  in  a  geographical  area 
diat 

P)  bnrolve  the  same  or  Mih«»«nH«ny 
sfanilar  types  of  operations; 

(ii)  Disdiarge  die  earae  types  of 
wastes; 

(iii)  Would  requfae  die  sadie  effluent 
limitatiaas  or  operating  oonditians; 

(iv)  WooMraqote  dM  same 
wionitoriug  raquirsuieute  and 

(v)  b  the  opinion  of  die  Director 
would  be  mora  appropsiatriy  oontroDed 
wider  a  general  paiBit  than  aader  an 
indivdual  NFIKS  penstt 


(c)  Eadi  general  permit  shall  be] 
qipttcriile  to  a  daas  or  catagoiy  I 
disdiaygsn  meeting  the  uitaUa  < 
paragraph  (b)  widrin  a  GFPA  desiinatad 
by  die  Director. 

(1)  The  (7PA  shall  cornqMod  ^vidi 
existing  geogrpofaic  or  politleal 
boundaries  sndi  as: 

(i)  Designated  planning  areas  i 
sections  206  and  308  of  £e  Act; 

(ii)  Sewer  distrlcte  or  sewer 
M^Msities; 

Pii)  City,  county  or  State  poUtic^ 
boundariee; 

(iv)  Stete  hidiway  systems;- 

(v)  Standard  metropolitan  statl^tfcal 
areas  as  defined  by  the  Office  of 
Management  and  Bn^lget 

(vi)  Uibanizad  eraas  as  definecftiy  the 
Bureau  of  Census  (see  1 122JB(b)  I));  or 

(vii)  Any  other  mroprtete  div^aos 
or  combinations  of  die  above 
boundaries  which  w^  enoompasdthe 
sources  subject  to  the  seme  genei  d 
permit 

(2)  Any  designation  of  any  GFI^k  Is 
subject  to  revtew  by  die  Director  ttdie 
expiration  of  the  general  peiinll  fii  r  die 
car  A  or  if  individual  permite  haj« 
been  issned  to  an  the  ownen  I 
operaton  of  die  daases  of  point  I 
widdn  die  GFPA  or  as  necessar] 
addrees  water  qnaUty  problems 
effectively. 

(3)  NPDBS  General  permite  I 
issued  to  aooordanoe  with  die  I 
requiremente  of  Psit  121 

I 


of  die       _ 

ea  poeeible.  me 
todiepid>licnotloe 
I  UlllCQ 


{d]SoopeofNnPBSGeomUPimUt$. 
(1)  Eadi  NDFES  general  permit  ^dl 
cover  an  ownen  and  operaton  ( 
eeparate  storm  sewers  or  odier 
dwignated  catagoties  of  point  i 
die  (9PA  for  v^idi  die  general  permit 
is  iasoed.  exoepfc 
P)  As  provided  to  paragraph  (e|  and 
(ii)  For  ownen  and  operaton  of 
seperate  storm  sewen  or  other 
cetegorles  of  point  sonroee  who  i 
already  subject  to  individual  NFCfeS 

peradto  prior  to  die  etbcttve  datejofdit 
general  permit;  I 

(2X0  Anewnceenot  exdnded  iom 
general  permit  coverage  for  dieee 
reesoos  era  permittees  sutject  to  ha 
terms  end  conditioos  of  die  gener  1 
permit. 

(ii)  Sources  exdnded  from  NDF  B 


I; 


diey  already  have  an  individnal  fiHJBS 
peradtBiayreaaaetdiatthefaidhr  Inal 
permit  be  revoked,  and  diat  diey 


covered  bjr  the  general  penniL  tqxm 
revocation  ci  the  individoal  NPDES 
permit,  the  general  permit  shall  apply  to 
such  point  sources. 

(e)  Case-by-case  designatkm.  (1) 
Under  1 124.70,  the  Director  may  revoke 
a  general  permit  as  it  applies  to  any 
person  and  require  such  person  to  api^y 
for  and  obuin  an  individual  NPDES 
permit  Interested  persons  may  petition 
the  Director  to  take  action  under  this 
paragraph  if  one  of  the  six  cases  l|sted 
below  occurs.  Cases  where  indiv^ual 
NPDES  permits  may  be  required  faidude . 
the  following: 

(i)  The  covered  dischaige(s)  is  a 
sigidficant  contributor  of  pdlution: 

(ii)  The  discharge  is  not  in 
compliance  with  the  terms  and 
conditions  of  the  general  NDFES  pennit; 

(Ui)  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  from  the  covered  point 
source; 

(iv)  Effluent  limitation  guidelines  are 
subsequently  pronuilgated  for  point 
sources  covered  by  the  general  NPDES 
pennit; 

.  (v)  A  Water  Quality  Management  plan 
omtaining  requirements  applicable  to 
such  point  sources  is  amnoved:  or 

(iv)  The  requirements  of  paragraph 
(b)(2)(i)  through  (iv)  are  not  met 

(2)  Where  EPA  is  the  pennit  issuing 
authority,  the  Regional  Administrate 
may  revoke  a  general  pennit  as  it 
applies  to  any  person  and  require  such 
person  to  apply  for  an  individual  NPDES 
pennit  i£ 

(i)  There  has  been  an  on-site 
inspection  of  the  facility  and  a 
determination  that  the  point  source 
should  and  could  be  regulated  under  an 
mdividual  permit  and 

(ii)  The  owner  or  operator  has  been 
notified  in  writing  of  the  revocattcm  of 
the  general  pennit  and  that  a  pennit 
application  is  required.  This  notice  shall 
include  an  application  form,  a  statement 
that  the  owner  or  operator  has  sixty 
days  from  receipt  of  notice  to  file  the 
application,  and  a  statement  that  the 
general  permit  no  longer  audiortzes  the 
owner  or  operator  to  discharge 
pollutants. 

(3)  Any  owner  or  operator  subject  to  a 
general  permit  may  request  to  be 
excluded  fit>m  the  coverage  of  the 
general  permit  by  applying  for  an 
individual  permit  Tm  owner  or 
operator  shall  submit  such  application, 
with  reasons  supporting  the  request,  to 
the  Director  no  later  than  ninety  days 
after  the  publication  by  EPA  of  the 
general  permit  in  tiie  Fedenl  Rsfistar  or 
tfie  publication  by  a  State  in  accordance 
with  applicable  State  law.  AU  audi 


requests  shal  be  granted  by  issaanoe  of 
any  individu  d  permit  if  the  reasons 
died  by  the  ( iwner  or  operator  are 
adequate  to  i  upport  the  request 

(4)  Where  in  individual  NPDES 
permit  is  issi  ed  to  an  owner  or  operator 
otherwise  su  )ject  to  a  general  NPDES 
permit  the  gi  neral  pennit  as  it  applies 
to  the  indivi(  ual  NPDES  permittee  is 
automaticall; '  revoked  on  the  effective 
date  of  the  Ii  dividual  permit 

(5)  Any  o«  ner  or  operator  applying 
for  an  indivi(  ual  NPDES  permit  under 
this  paragrai  h  is  subject  to  the 
procedures  a  it  forth  in  Part  124. 

I122JS 

sderalli 

Under  sec4on^301(b)(l](q  of  CWA. 
permits  shal  be  consistent  with  and 
reflect  requL  sments  under  applicable 
Federal  laws  other  than  CWA  and  to  the 
extent  autho  ized  by  law.  requirements 
under  Execu  ive  Orders.  For  permits 
issued  by  thi  Regional  Administrator 
such  Federal  requirements  include  but 
are  not  limiU  d  to  the  following: 

(a)  Bxecut  ve  Order  11900  (Protection 
of  Wetiande, 

(b)  Bxecut  ve  Order  11088 
(Prueryatioi  >  of  Floodplains). 

(c)  Section  1 3. 4.  and  5  of  die  Wild  and 
Scenic  Rivet  r  Act,  16  U.S.C.  1273  et  seq. 

(d)  The  No  ti'onal  Historic 
Preservation  Act  of  1988, 42  U.S.C  4321 
et  seq.  (and  l|ie  related  Executive  Onler 
11593). 

(e)  ThaJ^d  and  Water  Conservation 
Act,  W  \3. S.C.  400,  et  seq. 

(f)  Section  7  of  the  Endangered 
Species  Act  16  U.S.C.  1531  ef  se^. 

(g)  Section  307  of  the  Coastal  Zone 
Managemem  Act.  16  U.S.C  1451  etseq. 

[Comment  I  FDES  pennits  most  be 
consistent  wit  approved  coastal  lone 
management  p  ana  l>y  virtue  of  sectioDS 
307(c)(3KA]  (F  deraily  issued  penaiU)  and 
307(c)(1)  (appr  ival  and  oversight  of  State 
pennit  progran  is].] 


(h)The 
amended  by 


Sold 


UMI 


Jd  Waste  Disposal  Act,  as 
he  Resource  Conservation 

and  Recover^  Act  of  1976,  42  U.S.C  6001 

etseq. 
(i)  The  Safk  Drinking  Water  Act,  42 

U.S.C.  300f 

(j)  The  Maiine  Protection, 
andSanctuax  fes 
Dumping  Act  ^ 

(k)  The  Suiface  Alining 
Reclamation 
etseq. 

(l)Thefbi 
Act.l6VS.C 


el^seq. 

Research, 
Act  (the  Ocean 
,  33  V.S.C.  1401  etseq. 

Control  and 
Act  of  1977. 30  U.S.C  1201 


and  Wildlife  Coordinati<m 
SBl  etseq. 
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for 


123.71 

123.72 

Memorandun  of  AgreemenL 

123.73 

Opentionid  reqninmaits. 

123.74 

Control  of  diqmeal  of  poDutuits  into 

wells. 

123.75 

Inspections,  monitoring,  entiy  and 

123.76 

Receipt  and  nse  of  Federal 

infonution. 

123.77 

Ttansmission  of  hnfonnation  to  EPA 

123.78 

Objections  to  pnq>osed  pennits. 

123.78 

Prohibition. 

12330 

12331 

CoBttnuiog  planotog  process. 

12332 

Agency  board  membetrii^ 

12333 

Approval  proceaa. 

8tM»V 

TDQmM  Untfar  Ssdion  404of  ttw 

CiMnI 

NMarAct 

12331  Pntpoee  and  scope. 

12332  Memorandom  of  Agreement 

12333  Memwandmnof  Ayeementwlditfas 
Secretaiy. 

12334  Attmney  GeneraTs  Statement 
12336    Program  desa4>tlon. 

12336  Inqwctioas,  monitoring,  entiy  and 
reporting. 

12337  Receipt  and  nse  of  Federal 
information. 

12336   Transmissioo  of  Infermatloo  to  EPA. 

Oblecdans  to  permits. 

ProUbitiofis. 

Enforeement  auttiority. 

Ccntlttning  planning  prooeea. 

Agency  board  nembership. 

Approval  pfooeaa. 

A^ilicable  oonditions  and 
requirements. 
128.106    General  permits. 

Activities  not  raqniring  permits. 

Permit  application. 

(Reserved] 

Coofnlnati<m  requlranenta. 

Emergency  pcocedmes. 

Reporting. 
Aiilherity;  Resonree  Coneenration  and 
Recovery  Act  42  U.S.C  0001  ot  seq4  Sefe 
Drinkii«  Watar  Act  42  USXI  SOOf  et  seq.; 
Clean  Water  Act  S3  VSXl.  128L 


123.00 

123.100 

123.101 

123.102 

123.103 

123.104 

123.106 


123.107 
123.108 
123.100 
123.110 
123.111 
123.112 


f  ia.1 

(a)  Tliis  part  qiedfies  ptocechiral  and 
other  reqairaneiita  which  must  be 
preaent  hi  State  pragrama  fai  order  to 
obtain  appravai  of  me  AdminiatFator 
unden 

(1)  Section  3008  (haxardoos  waste)  of 
die  Solid  Waate  Disposal  Act  aa 
amended  by  die  ReMuioe  Conservati(m 
and  Recovery  Act  off  U7B,  (Pub.  L  M- 
580,  as  amended  bjr  Pub.  L  95-000, 
hereinaltqr  called  RC31A): 

(2)  Section  1422  (undeiipound 
injection  control— UIC)  of  die  Safe 
Drinking  Water  Act  (Pub.  L  9»-«23,  as 
amended  by  Pub.  L  0&-lfl0,  hereinafter 
caUedSDWA); 

(3)  The  National  PoDntant  Discharge 
Elindnation  ^rstem  (NFDES)  (sections 
318. 402  and  405  of  dw  Clean  Water  Act, 
Pub.  L  82-800,  aa  amended  by  Pub.  L 
95-217  and  Pub.  L  95-678,  hereinafter 
caUedCWA):and 

(4)  Sectton  40C  (dredge  and  fill)  of 
CWA. 

[CDraflMRtrllds  Psrt  dmdd  be  read  in 
coa|uictioa  wifli  Pprts  122  and  124  wfaidi 
provide  general  requirements  of  die  Federal 
program  and,  by  die  references  oootainadin 
diis  Part  to  State  pcopams.] 

(b)  A  State  program  which  conforms 
to  tfauB  applicable  requirements  of  this 
Part  shall  be  approved  by  the 
Administrator. 

(c)  Upon  i^iproval  of  a  State  program 
die  Aihninistratar  or  dw  Secretary  (in 
die  case  of  section  404  programs)  shall 
suspend  the  issuance  of  Federal  permits 
for  diose  activities  subject  to  the 
approved  State  program. 

(d)  Any  State  pnmm  approved  by 
die  Administrator  wall  at  all  times  be 
conducted  fai  aooofdanoe  widi  die 
requimnents  of  dds  Put 

(e)  In  many  caaes  States  will  lade 
audiod^  to  regulate  activities  on  Indian 
lands,  lids  lade  of  andiofity  tq  regulate 
adtivities  on  Indian  lands.  This  lack  of 
audiority  does  not  Impair  a  State's 
ability  to  obtain  fall  program  approval 
in  accordance  with  this  Part  However. 
States  are  required  to  exerdae 
furisdicdon  over  bidian  landa  to  the 
extent  diey  are  anduxfaad  to  do  so. 

[Coaunenfr  Puttal  Statepragrank  sre  not 
allowed  under  RCRA.  NPDBS  and  sectiOB 
404.  Howevac;  faihBe  of  a  Stale  to  regulate 
adivitiea  on  Indian  lands  does  not  oonstituts 
a  partial  prapauL  Sinrilaily.  a  State  cen 
assume  primary  eatoraament  lespoosibility 
for  die  UIC  prapna,  Botwittstandfaw 
i  12331(e).  where  the  State  pn^am  is 
unable  to  regnlate  acUwItlea  on  Indian  lands 
widiin  die  StMe.  States  an  advised  to 
ootatact  die  Ihrited  Statee  Departnsat  of 


idcs  audiarity.] 

(f)  Except  aa  provided  in  1 123Jft(c). 
nothing  in  this  Part  predudM  a  St^la 
from: 

(1)  Adopting  or  enfndng 
requirements  vidiidi  are  more  sMifamt 
or  mora  extensive  than  thooe  reqifred 
under  this  Part 

(2)  Opoathig  a  program  with  a  faeatar 
scope  (rf  coverage  dimi  diat  requii^ 
under  this  Part 

[Commeub  Where  an  approved  Stel  i 
propsfflhasffeatarecopeofooveragi  dien 
required  by  Federal  law  die  edditiana 
coverege  is  not  part  of  die  Federally 
approved  propem.  For  examine,  udw^  a 
State  reqidree  permito  tor  disdiefges  i  ito 
publidy  owned  treatment  woria.  Utaaj 
permito  en  not  NFDBS  perndta.) 


1123.2 

The  definitions  in  Put  122  Bpp\ 
dds  Part 


I123J 


ofa 


(a)  EPA  win  not  be^  formal  n  riew 
of  a  proposed  State  program  undl  t 
receives  direeco|des  of  a  conqde  i 
program  submission.  EPA  win  no  fytfae 
State  widdn  30  days  whedier  its 
submission  is  complete.  If  a  sufam  lalao 
made  by  a  State  is  found  to  be 
incomplete,  die  statutory  review  |  sriod 
(i.e.,  the  period  of  time  Plotted  foi  EPA 
review  under  the  appropriate  Act  shall 
not  begin  until  an  me  requested 
infonnadon  is  filed  with  EPA. 

(b)  If  die  State's  submission  is 
materially  dianged  during  tte  sta  ntaqr 
review  period,  tibe  review  period  I  lall 

.recommence. 

(c)  The  State  and  EPA  may  extt  id  dw 
'  review  period  by  agreement 

(d)  The  subndssian  shall  cootaii  i  dte 
followfaig  elements: 

(1)  A  letter  from  die  Governor  0  die 
State  requesting  program  approve  ; 

(2)  An  Attorney  GeneraTs  State  uent 
as  required  by  1 123J; 

(3)  A  Memorandum  of  Agreema  it 
widi  die RiBgiaiial  Adndidstratari  I  '- 
required  by  I  USjB; 

(4)  A  oonqilete  program  deso^  km. 
as  requited  by  1 1234.  deacriUiv  low 
die  Stete  intnds  to  cany  out  ito 
responsibilitiM  under  tfeds  Put 

(5)  Copies  of  die  following  form  tfw 
State  faitends  to  enqdoy  in  ito  prof  ram: 
die  permit  fomi(s);  the  ^ipttcattoi 
form(s);  standard  rqMrtii«foni(s  and 
the  mudfest  form.  Except  as  prav  ledfai 
Put  122.  forms  used  fay  States  naijnot 
beidenttcallodiefarmsasedbyl  "Aor 
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the  Seovtaiy  bat  ihoald  raqdn  dM 
fame  basic  faifonnatfon.  Tha  State  nead 
not  provida  oopfaa  of  uulfucui  nattonal 
fonns  it  intends  to  use  but  should  note 
its  intention  to  use  such  fbnns. 


ICommmt  StatM  an  aooaaged  to  qm 
noifenB  nations!  formi  astabhshed  bjr  dw 
Adminiatrator  or  die  Secntaiy  (in  the  caae  of 
MCtttm  404  proyiM).  Unifoiai  aattanal 
fbnns  nuy  be  modlfled  to  indads  dw  State 
Agency's  name,  addreaa.  logo  and  oilier 
aimilar  infonnation,  as  approprlata,  in  (dace 
of  BPA's.  NFIR8  States  sia  nqniiad  to  use 
standard  Diacfaaife  Monitoring  RqMCts 
(DMR).] 

(6)  Copies  of  all  applicable  State 
statutes  and  regulations,  induding  diose 
governing  State  administrative 
procedures; 

(7)  In  die  case  of  sectian  404  programs 
a  Memoiandiun  of  Agreement  widi  the 
Secretary  as  required  by  1 123.83;  and 

(8)  The  showing  required  by 

1 123.40(d]  (RCRA)  and  f  123J58(b) 
(UIC). 

§123l4   Pnuyiain  daecriptlon. 

Any  State  that  wishes  to  administer  a 
program  shall  submit  to  the 
Administrator  a  complete  description  of 
the  program  it  proposes  to  establish  and 
administer  undsr  State  law  or  under  an 
interstate  compact  The  program 
description  shall  include  die  information 
below.  Additfonal  requirements  for 
State  program  descriptions  are  detailed 
in  li  123.34  CRCRA).  123.52  (UIC).  and 
123J6(404). 

(a)  A  descr^ttcm  in  narrative  form  of 
the  scope,  structure,  coverage  and 
processes  of  the  State  program. 

(b)  A  deecriptian  (including 
organization  diarts)  of  the  organization 
and  structure  of  the  State  agency  or 
agencies  which  will  have  responsibility 
for  administering  the  program  including 
the  information  listed  below.  If  more 
than  one  agency  is  respoosiUe  for 
administration  of  a  program,  their 
responsibilities  must  be  delineated,  their 
procedures  for  coordination  set  farih, 
and  one  of  the  agenices  may  be 
designated  a  'lead  agency"  to  facilitate 
communications  between  EPA  and  the 
State  agendes  having  ivogram 
responribility.  Where  the  State  proposes 
to  administer  a  program  of  greater  scf^ie 
of  coverage  than  is  required  by  Federal 
law.  the  information  provided  under  this 
paragraph  shall  indicate  die  resources 
dedicated  to  administering  the  Federally 
required  portion  of  the  program. 

(1)  A  description  of  tte  State  agency 
staff  iNdio  wiU  be  engaged  in  carrying 
out  die  State  program,  induding  the 
number  and  occupatims  of  tha 
employees; 


[CSamaientr  [ha  State  need  not  submit 
oompleta  job  (  eacriptiona  for  eveiy  anq>Ioyee 
engaged  in  caj  rying  out  tlie  State  program.] 

(2)  An  itei  dzation  of  die  int)posed  or 
actual  costs  if  establishing  and 
administeriii ;  the  program  for  the  first 
two  years  after  approval  induding  cost 
of  die  persoi  inel  listed  in  subparagr^di 
(1).  cost  of  a  iministrative  support,  and 
cost  of  techi  ical  support 

(3)  An  itei  ilzation  of  the  sources  and 
amounts  of  ianding.  induding  Federal 
grant  moneji  available  to  the  State 
Director  for  the  first  two  years  after 
epproval  to  meet  the  costs  listed  in 
subparagrani  (2)  identifying  any 
restrictions  i  a  limitations  upon  this 
funding. 

(4)  bdofm  ition  on  the  number,  size 
and  charact  ir  of  the  activities  that  will 
be  regulated  under  the  approved  State 
program.  {St  e  ^^  123.34  (RCRA).  123.52 
(UIC).  and  1  9.96  (404)). 

(c)  A  deso  iption  of  applicable  State 
prooednres.  nduding  permitting 
procedures  i  nd  iany  State  appellate 
review  proo  dures: 

(d)  A  gent  ral  description  of  the  State's 
priorities  foi  issuance  of  permits  and  for 
enforoemen  ,  induding  a  complete 
descr^tion  if  the  State's  compliance 
traddngaw  enforcement  program. 

[Commenb  t  la  anticipated  diat  a  more 
specific  identficatioo  of  priorities  will  be 
contained  in  i  ubsiifiary  State/EPA 
agreementa  si  ch  aa  annual  grant 
agreementa.) 

fliaj  AHameyOenersrsStalSflMnt 

(a)  Any  S  ate  desiring  to  administer  a 
program  coi  ered  by  this  Part  shall 
submit  a  sta  ement  from  the  State 
Attorney  General  (or  the  attorney  for 
those  State  Sr  interstate  agencies  whidi 
have  independent  le^  counsel),  diat 
.  the  laws  of  ne  State,  or  &e  interstate 
compact  pn  ivide  adequate  authority  tb 
carry  out  th(  program  described  mider 
f  123.4  and  o  meet  the  requirements  of 
this  Part  Tfa  s  statement  shall  induda 
dtattons  to  i  pedfic  statutes, 
administrati  re  regulations,  and,  where 
appropriate,  judidal  decisions  to 
support  the  i  malysis.  The  authorities 
dtedbythe  itate  Attorney  General  or 
other  legal  a  Beer  shall  be  in  die  form  of 
lawfully  adarted  State  statutes  and 
regulations  ^hlcfa  shall  be  in  full  force 
and  effect  at  die  time  the  statement  is 
signed.        I 

(CoBimoR^r'  To  qaalily  aa  "independent 
legal  ooonael''  dw  attorney  aigning  die 
statement  nq  drad  by  dds  section  most  have 
fuIlandMrity  o  indepeodendy  repteaeul  tiw 
State  sgency  I  i  court  on  all  nstters 
pertaining  to  I  le  State  proyam.] 


(b)  Where|jurisdicti( 
exercised  oil » 


UMI 


ion  can  be 
activities  on  Indian 


lands,  thai 

apprc^viala  a^slysis  of  tha  Slala'a 

audiority. 

I123J 


(a)  Befon  di  s  Administrator  approves 
any  State  prof  ram.  die  State  Director 
and  the  Re^oi  lal  Administrator  sh^ 
execute  a  Mei  korandun^  of  A^aenent 
(MOA).  which  dia  AdministrUar  Shan 
approve  befor  i  or  at  the  time  of  program 
approval  In  •  Iditiaa  to  die 
requirements  ( f  para^aph  (b),  die 
Memorandum  of  Agreement  may 
indude  odier  Bms,  comMthma,  or 
agreenients  n  event  to  die 
adminlstratioi ;  and  enforoensent  oS  die 
State's  regula  my  pragramwUdi  an  not 
inconsistent  a  itfa  dds  Put  No 
Memwandum  of  Agreesaeht  shaB  be 
approved  addf  ii  cnntalna  provlahus 
which  restrict  BPA's  statutory  ovarai|^t 
responsibilityJ 

[Comment  Vft  Adminiatrator  i 
delegate  Ida  or 
modifications  0 
bowerer.  die  Ri  gfaaisi  Ailiiiiiii«tiMt^*f 


decision  would 
Headquarters.] 


andiotlty  to  approve 
MOA's.Inswht 


M  subject  to  review  by  EPA 


(b)  The  Met  loraadam  of  Agreement 
shall  induda  tie  foUowlag: 

(1)  Provisioas  for  the  prooipt  transfsr 
of  any  pending  pennit  applicattons  or 
any  other  rele  rant  fnfbnnatioo  not 
already  in  die  possession  of  the  State 
Director  (e.g..  nqqiort  files  tor  permit 
issuance,  com  lUsiiMie  reports.  9/te.)  from 
EPA  to  die  Sfa  te.  Wheraaxfsttiig 
permits  are  tr  inslinred  to  tte  State  for 
adminlstratioi  i.  die  Memorandnm  of 
Agreement  ah  iH  contain  provlaioaa 
specifying  a  p -ocisdura  far  tranrfienring 
responsibility  for  diese  permits. 

[Caounenfr  In  maay  instsnoss  Statss  wiU 
lack  tiie  autliori  y  to  dirsctly  admfadstsr 
pemita  iaaoad  1  y  dw  FSdanlfavaamMnt 
Howrever.  a  pro  isdan  Bsy  bs  sstsbiUbsd  to 
transfer  responi  iUUty  for  ttese  pemtts.  For 
example,  a  Stat  I  ooukl  iaaus  panels  identical 
to  dw  ootstandi  ig  Fadersl  psBBtIs  wUch 
could  be  simali  neoasly  rsvokad.) 

(2)  Provisioi  IS  spedfyhig  classes  and 
cate^ries  of]  emit  mppaoatiam  and 
permits  diat  t  m  Regional  AilmliUstrator 
will  receive  fr  »m  the  State  for  res  lew. 
comment  and.  where  applicable, 
objection: 

[CamoMnil:  n  e  natan  and  basia  of  EPA 
review ofState  tendtssndpsarit 
sppUcations  dif  ars  between  ttspr^ssns 
governed  by  dii  I  Part  See  II  UMt  (RCRA). 
12378  (NFDES)  uidl28JB(40l).biaddltkai, 
EPA  win  iasos  I  nidsnos  OB  flMs^^atficmit 
types  of  psmdttjttat  wlD  be  sabfeot  to  SPA 
to  flisse  Msmonnds  of 


Agrsement] 
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(3)  Provictoos  ■peci^tog  ttw  beqoenqr 
and  content  of  reports  (0^  tea  ■ 

1 123.11).  Bocnmaiili  and  ottar 
infonnatioii  ndiidi  dia  Stata  most  tubmit 
to  EPA;  and  ptovicioiia  on  pogram 

.  evaluatians.  Hm  Stata  diau  aflow  EPA 
to  nmtinaly  nviaw  Stata  racotda, 
reports  and  files  vdevant  to  the 
administration  and  enforcement  of  tbe 
State  program.  Stata  reports  may  ba 

^combined  widi  grant  reports  wiwra 
appropriate; 

(4)  Provl^ons  on  die  State's 
enforcement  program,  including: 

(i)  Compliance  monitoring  by  tiia 
State  and  by  EPA.  lliese  may  tpedfy 
tile  basis  on  fidiidi  the  Sagianal 
Administrator  may  select  fadlitles  or 
activities  witiiin  tiie  State  for  EPA 
inspectioa  The  Regional  Administrator 
will  normally  notify  the  State  at  least 
seven  (7)  days  befrae  any  such 
inspection; 

(ii)  Fiscal  arragnements  for  effective 
litigation  siqiport  for  tiie  State  attorney 
genBral  or  oAer  appropriate  legal 
officers; 

(5)  Where  appropriate,  provisions  for 
Joint  processing  of  permits  by  tiie  State 
and  EPA.  for  fadlitias  or  activities 
which  require  permits  from  both  EPA 
and  the  State  under  diffnent  programs. 

[CSoaioienfr  To  promote  efficiency  and  to 
avoid  diqiUcation  and  loieopslsleucy.  States 
•ra  enoouiagM  to  enter  into  Joint  pracettiog 
■grcements  wila  EPA  for  iftniiH  innsnoe. 
likewiM,  States  ere  encoewiged  to  ooorider 
steps  to  coordioate  or  ooDsoUdate  their  own 
permit  programs  Sod  activities.] 

(6)  Provisions  for  modification  of  the 
Memorandnm  of  Agreement 

(c)  The  Memorandnm  of  Agreement 
and  tiie  State/EPA  Agreement  should  be 
consistent  If  the  State/EPA  Agreement 
indicates  that  a  diange  is  needed  in  the 
Memorandum  of  Agreement  the 
Memorandum  of  Agreement  may  be 
amended  in  accordance  witii  tiie 
procedures  set  fortii  in  this  Part  The 
State/EPA  Agreement  may  not  override 
the  Memorandum  of  Agreement 

[Comment  Detailed  program  prioiitiet  and 
qwdfic  atrangements  for  EPA  rapport  of  the 
SUte  program  wiH  change  and  are  dierefors 
more  appropriately  negotiatad  in  dw  context 
of  annual  agreements  ratliar  tlian  in  the 
MOA.  Where  this  is  die  case  it  may  still  be 
aiqnopriste  to  spedfy  in  die  MOA  the  basis 
for  such  detailed  agrsements.  Ag^  a  provision 
in  dw  MOA  q»ecifyli«  diet  EPA  wiU  select 
fsdUties  in  Um  State  for  intpection  annnaliy 
m»  part  of  die  State^A  apeement] 


1129.7   naqulranianlteeMalnai 

Except  fidiere  an  activity  may  ba 
authorized  by  rale  as  providad  in 
fi  122.35. 123.54  (Uiq  and  123JB 
(RCRA),  State  permit  programs  most 


hava  a  atatola  or  ragolatian.  antoroaabla 
hi  Stata  ooorta.  whldi  prohibits  tiw 
activity  requliing  a  pamit  ondar  tibe 
appropriate  Act  axoapt  as  autiiorisad 
Iqr  a  permit  in  aSsct  under  the  State 
prMram.  Where  an  activity  may  ba 
aumorind  by  rala  tiiere  most  be  a 
rimilar  statutory  prohibition  against 
such  activttiaa  except  as  authnind  by  a 
rule  fai  afiisct  mder  tiia  Stata  program. 


waters  and/or  activttiaa  adiiact  ofta 


fiatj 

State  prograna  mnat  have  legal 
autiuKity  to  impleaient  dadi  of  ttie 
following  proviskms  and  must  be 
adminiatared  in  oonfonnanoa  witii  each 
of  tiie  following  providona: 

(a)  1 122.5— (Signatories): 

(b)  f  122J— (Psnnit  issoanoe): 

(c)  1 122A  (a)  and  (b)— (Duration); 
(<Q  1 122J    (Psuuitiavlewand 

modification); 
(a)  I  IZLUMPnndt  tarmfaiatton);. 

(f)  1 122.11— (Permit  conditions); 

(g)  i  122.12  (a)  and  (d)-<Schedules  of 
conqdianoe); 

(h)  f  122.14— (Raoordkeeping/ 

0)  1 122.15-<NoncQmpliance 

0)  1 122.18(bMConfidenttal 
information); 

(k)  i  1244  (a)  and  (b)— (Draft  pemdt) 
except  as  provided  hi  i  m98(c)(2)  for 
State  secthm  4M  pragrama; 

(1)  i  1243— (Statement  of  basU). 
except  as  provided  ta  1 123.96(cM2)  for 
State  section  404  programs; 

(m)  i  124.9— (Fact  sheete).  except  as 
provided  hi  i  123.98(c)(2)  for  State 
section  404  programa; 

(n)  i  124.11— (Public  notice): 

(0)  1 124.12— p>ublic  commente  and 
reqoaste  for  hearings); 

(p)  1 124.19  (a)  and  (c)— (Reqxmse  to 
commente): 

(q)  Such  otiier  provisions  as  are 
specified  fai  S|  123.39  (RCRA).  123Ji7 
(UlC)  and  123J3  (NFDES). 

I  lint  Coiwplancaavaiuatlon  programs. 

(a)  State  programs  shaU  have 
prooedures  for  receipt  evaluation, 
recordkeeping  and  investigation  for 
possible  orfbrcement  of  ell  notices  and 
reports  required  of  permittees  (or  failure 
to  submit  sndi  notices  and  reports). 

(b)  State  progrems  shall  have 
Inspection  and  snrveUlance  procedures 
to  determine,  independent  m 
haformatton  stqifdied  by  operstan  and 
permittees,  oonqdiance  or 
noncompliance  witii  appHcable  program 
requirements,  atandarda  and  Umitetions. 
filing  requiremente  and  pendt  terms  or 
conditions,  faidudfaig  tiie  foUowfaig: 

(1)  A  program  wfaicfa  is  capable  of 
maldng  conqirriiansive  surveys  of  ell 


State  Directar'a  aidiarity  tai( 
identify  persona  aabjact  to  nfnl4tlan 
vmo  hava  fsllad  to  ooiqrfy  wttfa 
sppUcatlan  or  other  filing  1 
Any  onmpllation.  index,  or  invH  loty  of 
sndi  actfvitiaa  shall  ba  made  av4flaUa 
to  tiie  Regional  Adminiatratar  1 
request; 

(2)  A  program  for  pertodic  faiaiactfone 
oftiieactivltieesaUecttoragala  ion. 
These  inspections  uubU: 

(i)  Detennina  compUanca  or 
noncompliance  witii  iaaoad  pen  It  lanna 
and  conditions  and  otiwr  pro^  a 
requirements; 

(ii)  Verify  tiie  accuracy  of  faifo  matiaa 
sntmiittad  by  permitteea  in  repoi  dng 
forms  and  otiier  forms  su|q;dyin| 
monitoring  data;  and 

(iii)  Vert^  tiie  adaqoaqr  of  sai  qding. 
monitoring  and  otiiar  memods  u  ed  by 
permittees  to  devdop  that  tofoa  latton; 

(3)  A  prmram  for  invastigatln 
evidence  m  violations  of  appU^ila 
program  and/or  pomit  requiren  mla. 
whkh  shall  ^ifdy  adietiwr  the  e  Idenoa 
is  faidlcatad  hi  tiie  reporte  and 
notificatians  evaluated  under  pa  ragraph 
(a)  or  by  tiie  survey,  inqiection,  md 
surveillanoa  activities  provided  (1 
paragrairii  (b);  and 

(4)  Tlw  State's  enforcement  1 
shall  include  procedures  for  I 
and  ensuring  proper  considerat 
evidence  si^mitted  by  T 
violations.  Public  effort  hi  I 
violatimis  shall  be  encouraged.  1  nd  the 
State  Director  shall  make  avalla  lie 
information  on  reporting  proced  irea. 

(c)  Hie  Stete  officen  engaged  n 
compliance  evaluation  activitiai  ahall 
have  authority  to  enter  any  site  1  ir 
premises  subject  to  regulatton  o  fai 
Yi^ch  records  are  kept  in  order  0 
inqiect  mcmitor  or  otherwise  in  estigate 
suspected  violations  of  the  Stati 
program  including  suspected  via  ations 
of  permit  terms  and  omditiona: 

ICanmgnt  Stats  proyanis  wlikh  1  aqolrs  a 

search  warrant  for  antiy  ooofaim  w^h  lUs 
requirement] 

sM 


I  about 


(d)  Investigatory  hispections 
conducted,  samples  shall  be  takdn 
other  informatian  shall  be  gathei  ed 
manner  (e.g.,  using  proper  "cfaah 
custody"  procedures)  tiiat  will  p  oduca 
evidence  admissible  in  an  anforqament 
proceeding  or  in  court 


be 
and 
faia 
of 


I123L10 

(a)  Any  State  ageney  admlnist  iring  a 
program  shall  hava  ai^dlaUe  the 
following  remedies  for  violationi  of  die 
approprtate  Act: 

(1)  To  restrain  immadtatdy  anl 
effectlvdy  any  person  by  order  c  rby 


suit  In  SUte  ooart  from  imgaghig  in  uqr 
nnaudwitod  activity  which  to 
threatodng  or  catuing  actual  damage  Id 
pabUc  health  or  tiie  anviromnent  xu, 
wliere  EPA  ia  anthorixed  to  talcs 
immwMate  action,  to  fanmediatdjr  notify 
the  Regional  Adminiatrator  bjr  telephone 
of  any  anaadimlxed  activity  «diidi  ia 
threatening  or  causing  actual  damage  to 
pnbbc  health  or  die  envifonment: 

(2)  To  Boe  in  courts  of  competent 
Jurisdiction  to  enjcrin  any  threatened  of 
c»ntinuing  violation  of  any  program 
rgqolfementi  indnding  permit  terma  and 
conditiona,  without  die  neoesaity  of  a 
prior  revocation  of  die  pennii; 


(CSmnneafr  Subparagrapk  (aXl)  i 
that  Statm  Itave  a  msdnniHi  (ftf.  Ml 
admlniitralivs  otdw  or  a  tmpotaiy 
(Mtrainlng  onhr)  to  stop  any  anaathoriiad 
activity  endameiing  panic  Iwaldi  or  dis 
envirpnownt,  or,  altaraatfvriy,  to  notify  EPA 
of  tiM  litiiation  so  it  may  act  ¥nMi«  EPA 
cannot  act  iauMdiatafyt  o-C^  ia  a  State  wfni  a 
fiiOy  appcovad  UIC  pvoyaai.  te  aoooad 
altaioative  ia  not  acceptable.  Sobparay^Hi 
(aX2)  merriy  reqoins  lliat  states  have 
■odinity  to  pennanently  eojoia  unaadiatiaad 
activities.] 


(3)  To  assess  or  to  sue  to  recover  in 
court  dvfl  penalties  for  the  vitrietlon  by 
any  person  of  any  of  the  following: 

(i)  Any  applicable  pennit  tenn  or 
conditiow; 

(ii)  Any  notice  ot  reporting 
requirement; 

(iii)  Any  duty  to  allow  inspection, 
entry,  or  odier  monitoring  activitas;  or 

V^  Any  rule,  regulation,  or  order 
issued  by  the  state. 

(4)  To  seek  criminal  remetfiea. 
including  fines,  for  the  vit^tion  by  any 
person  (rf  any  applicable  program 
requirement,  including  violationa  of 
permit  terms  or  conditions. 

(5)  To  seek  criminal  remedies, 
including  fines,  sgainst  any  person  v^o 
knowingly  makes  any  fal^  statement 
representation  or  certification  in  any 
program  form  or  any  notice  or  report, 
including  those  required  by  the  terms 
and  conditions  of  any  issued  permit  or 
who  knowingly  renders  inaccurate  any 
monitoring  device  or  method  required  to 
be  maintained  l^  the  State  Director. 

[CoffljiieRtr  In  many  States  die  SUte 
Director  will  be  repnaented  in  Stats  ooorts 
by  tlia  State  Attorney  General  or  odier 
appropriate  legal  otBcer.  While  the  State 
Director  need  not  appear  in  court  actions 
under  tliis  Sul>part.  he/the  sliould  have 
power  to  request  that  any  of  tiie  alcove 
actions  be  brought] 

(b)(1)  The  maximimi  dvU  penaltiea 
and  ahninal  fines  that  can  be  soQght  by 
the  state  under  subparagraphs  (aK3).  (4) 
and  (5)  of  thia  section  shall  be  at  least 
the  same  aa  die  oiaximinn  amounts  that 


canbesovgh  by  die  EPA  under  die 
appropriate  i  ct  The  maximmn  dvU 
penalfy  or  cr  ninal  fine  diall  be 
assesaaUe  fb  r  each  instance  <rf  violatioii 
and.  if  tte  vi(  lation  is  oontinuooa.  shall 
be  asseasabU  up  to  the  maxinmm 
amount  for  eich  day  of  vicriation. 

[OuiunenCr  1  M  Agency  welcomes 
cenmants  on  t  lia  raqutoenient.  In  partlcalar, 
EPA  is  Inteissl  id  in  delei  mining  adwdier 
tiiere  are  any  i  tate  statatea  vidiich  meet  all 
me  raqultemen  Is  of  ma  Part  except  nw  above 
subparagraph.  \ny  State  vdiidi  behoves  tide 
to  be  die  case  I  boold.  in  addition,  notify  EPA 
of  wiiat,  if  any,  criminal  remedies  an 
provided  tor  a  der  State  law.] 

(2)  The  bur  len  of  pnxtf  and  degree  of 
knowledge  oi  intmit  required  under  state 
law  for  estab  ishlng  violatiims  nnder 
8ubparagrai»a  (aK3).  (4)  and  (5)  shall  be 
no  greater  du  in  die  boiden  of  i»oof  or 
degree  of  knc  wledge  or  intent  EPA  must 
provide  ndiei  it  brings  an  action  under 
die  approprii  te  Act; 

[CneimenCr  1)  For  exanqile.  diis 
requirement  is  lot  met  if  State  law  indndes 
mental  state  ai  an  element  of  proof  Car  dvfl 
violations. 

(2)  Under  CV  rA  die  Agency  mtwt  establish 
that  a  vtolatioa  was  ne^igent  or  willfd  to 
maintain  a  cria  inal  action.  Under  RCRA  tiie 
degree  of  aimBal  intent  for  EPA  prosecntiao 
is 'Imowingfy' and  under  UIC  "wiOfd." 
Crindnal  prosa  ation  mider  tlie  State  program 
ahaO  raqolra  m  i  graater  Inirden  of  proof  tlian 
diat  ior  EPA  pi  Mecution.) 

(c)  Any  dv  1  penalty  assessed,  sought 
or  agreed  tqK  n  by  die  State  Director 
under  subpar  igraph  (a)(3)  of  this  section 
shall  be  appr  tpriate  to  the  violation.  A 
dvd  penalty  i  greed  upon  by  the  State 
Director  in  sc  dement  of  adndnistrative 
or  judicial  lit  {ation  may  be  adjusted  by 
a  percentage  i^di  represents  die 
likelihood  of  i  luccess  in  establishing  die 
underiying  vi  )lation(8)  in  such  litigati(«. 
In  the  event  t  lat  such  a  dvil  penalty, 
together  with  the  costs  of  expeditious 
compliance,  i  rould  be  so  severely 
disproportion  ite  to  die  resources  of  die 
violator  as  to  jeopardize  continuance  in 
business,  the  payment  of  the  penalty 
may  be  deferaed  or  the  penalty  may  be 
forgiven  in  whole  or  part,  as 
drciimstance^  may  warrant 

For  a  violalon  resulting  from  failure 
to  meet  a  stat  itory  or  final  pennit 
compliance  d  iadline,  "appropriate  to 
the  violation"  as  used  in  ^s  paragraph, 
means  a  pena  ty  which  is  equal  to: 

(1)  An  amot  int  appropriate  to  redress 
the  harm  or  ri  ik  to  public  healdi  or  the 
environment;  ilus 

(2)  An  amoi  nt  appropriate  to  remove 
the  economic  miefit  gained  or  to  be 
gained  from  Alayed  omqiliance:  plus 

(3)  An  amoi  nt  ^ipropciate  aa  a 
penalty  for  th  i  vidator's  degree  of 


UMI 


VBCSlCliUUIOSb  CBoBMIIOBb  Off  IDfliDiM'HlOQ 

to  requiremanti  ofttelamplna 

(4)  An  amoni  i  appitipfiata  loyaoow 
nwnsnal  or  axti  lordinary  anfBrosBMVl' 
coststhnatiqMatliepi^lksBiBaa    ^ 

(5)  An  amom  t,  if  any,  sqpfmpriala  to 
refledanypar  of  fte  aonwwapllaaw : 


attributable  to 

andirfma  .  ^i.-   jv.^ 

(6)Aaai 
any  part  of  die 

by  factors  completely  beyood  d» 
violator's  conti  d.f&g..  floods,  tkm). 

[Coounenfr  la  i  ddJMou  to  fte 
StatesHyhas 
Thefalkni*« 
mandatory. 

(OFkoosd 
for  die  costs  of  a  i 
or 
estabUahsMnt  flftes  vloletlan; 

Pi)  nncederss  sAltA  sndile  the  8lals  to 
I  or  to  sae  I  ny  parsoos  rsaponslils  for 
dia  anandairiaad  acfhritiea  far  any  < 


faumanheeUhi 

from  die  ntiaBtlu  riaed  activity.  ^ 

not  acddental; 


(HQ  Ftocednte4  which  aoable  Oe  Stats  to 
aoefari 

deatroctfoa  of  widUb.  fU  or  aqaattc  Ufa, 
andfaraayotta  dsflMfse eeased hy 
nnaathurisedecl  vily.eltb«farr 
anyraaidentaof  heStatewhean«hiacdy 
aggrieved  by  tte  mauthoriasd  acthrt^y. 


bodKsnd 
(iv)ftocadam 


of  pi  laltiaa  fay  Oe  DkaetaRj 


neediig 


f  123.11 

States  widi 
under  RCRA  (i 
listed  as 
8l2i51)8hall 
sixmondisin 
(RCRA)  and  f 
and  progress 
approvd. 

1123.12 

Tne  process 
programs  is  set 
123.56  (UIC). 
(404). 

f  123L13 


fardieaikBlntotrattve 


iyerim  anthoriiatiom 
il28J2)  and  States 
a  UIC  program  (see 
I  nbmit  informatian  evaiy 
I  xordance  widi  1 123i38 
23.56  (UIC)  on  die  ttatns 
of  State  efEorts  to  obtain 


or  EPA  approval  of  State 

out  hi  11123.40  (RCRA). 

1^.83  (NFI»S)  and  123.104 


(a)  Program  i  ivfsfon  may  lie  initiated 
Bt  the  request  cjf  ddier  EPA  or  die  State. 

may  be  necassaiy 
"ng  Federal  or  State, 
itoty  andiofity  ia 
mentadllw  State 
ly  informed  (tfaiqr 

.    .  ^-Jdons  to  ito  baaic 

statutory  or  rag  ilatory  airtharity,  ite 
forma,  prooedni  ea  orpriortttes. 

(b)  Reviakn  <  f  a  State  prapam  AaO 
be  acoonqiliaha  i  aa  foDowa: 


Program  revidi 
when  the  con 
statutory  or 
modified  or 
shall  keep  EPA 
proposed 


:t»     ,-" 
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(1)  IIm  Stata  ahdl  raboilt  •  modifled 
program  dMo^rtioo.  Attorney  GeneraTs 
Statement.  Memonndmn  of  Agraement 
or  nich  ofter  dooemente  as  an 
neceaaaiy  imdar  tbm  droomatam»a. 

(2)  Whenever  EPA  detenniiies  that  die 
proposed  pragram  modification(s)  ia 
sobetantlaL  Oa  Agency  shall  Issue  ' 
pobbc  notice  end  provide  an 
oppotUmlty  to  onmment  for  a  period  of 
at  leest  SO  days.  The  pabUc  notice  shall 
be  mailed  to  interested  persons  and 
shaD  be  poUidied  hi  enooqrii  of  die 
largest  newspapers  in  the  Stete  to 
provide  Statewide  ooverege.  Jibe  palilie 
notice  shafl  sommarise  the  propoaed 
modifications  and  provide  for  dw 
opportunity  to  request  a  pidiBc  hearing. 
Such  a  heuing  wlU  be  held  if  there  Is 
significant  public  Interest 

(3)  The  program  modillcation  shall 
become  effsctf  ve  upon  the  iqiproval  of 
die  Administntor.  Notice  of  any 
substantial  modifieatiaB  dball  be 
published  in  die  FodsnIVegislar.  Nod- 
substantial  program  modifications  may 
be  approved  t^  a  lettter  from  the 
Agency. 

[Coauomt  Hm  Administrstar  it  i>n|MMjlml 
to  delogata  Us  or  bar  nrtliacftjr  in  diis  npud 
to  dw  Rsgionai  AdadnislrBtar.  Hw  Ragkmsl 
Admialsteator's  sctioBwwdd.howevg.be 
subject  to  leview  by  HPA  lhedquMton.5 

(c)  Approved  State  propams  shaO 
notify  EPA  whenever  die  State  pn^oses 
to  transfer  all  or  part  of  any  program 
from  the  approved  State  agency  to  any 
odier  agency,  and  ahaU  Identify  any  new 
division  of  rsqionsibilitlee  amoi«  die 
agencies  involved,  tf  such  change  afbcto 
die  State's  ability  to  meet  die 
requirements  of  this  Part  the  new 
egency  is  not  sudiotiaed  to  admtalstar 
die  program  until  approved  by  die 
Administrator.  Otganisatioaal  diarto 
required  under  1 123.4(b)  shaD  be 
revised  and  resubmitted. 

(d)  iVhenever  die  Administrator  has 
reason  to  believe  dmt  drcnmstanoes 
may  have  dianged  with  reqwct  to  a 
State  progrem.  he  auy  inquest,  end  die 
State  shall  provide  a  aiqiplemental 
Attorney  General's  Statement,  propem 
descr^rtion.  odier  document  or 
infotmatloii  as  neceesaiy. 

1123^14   Crttertafar 


P)  Fadnra  of  die  State  to  promulgate 
or  enact  new  andwridQi  when 


(U)  Action  Inr  a  Slate  legUatun  or 
appdlate  levd  court  slrild^  down  or 
Umiting  Stete  audiadties. 

(2)  Whan  d»  operattoB  of  the  State 
program  fads  to  ooBBidy  with  die 
wqulriiiantii  rf  drf«  BaH,  fairJiMihy 

0)  Paflnra  to  axafciae  oontnri  over 
acttvitlas  redulred  to  be  vagulated  under 
dds  Part,  Induding  friflnra  to  issue 


-  Pi)  Rqieatad  iaeoanoe  of  permito 
vi^ich  do  not  oonfonn  to  the 
reqolraniento  of  this  PiMt?  and 

PU)  Faifaira  to  oooqdy  widi  die  public 
participation  requirsmente  of  diis  Part 

(S)  Wharo  the  State'a  enforcement 
propem  fails  to  oonqdy  widi  the 
nquiremente  <rf  dds  Part  including: 

(1)  Faflnra  to  act  on  vjolatfons  of 
permlte  or  odiar  program  requirements; 

pi)  Paflnre  to  eedE  end  ooOect 
adeqneta  mtfimtimmmHt  pfnf  |t|ftg.  and 

(lli)  Faflan  to  Inqiact  and  monitor 
activltiae  eubfect  to  sifnlBtlon. 

(4)  Failnra  tp  oonmfy  with  the  terms  of 
the  Memorandnm  of  Agreement  required 
under  f  12SJi;  end 

(5)  tedi  ofter  criteria  as  provided  In 

the  apiriicabia  provlalans  of  Sobfiarto  E- 
D. 


ifr- 


ins.w 


(a)  The  Administrator  may  wididraw 
program  approval  udisn  a  State 
progtam  no  loimer  oonqilies  widi  die 
requlremento  of  ttds  Part  end  die  State 
feib  to  take  corrective  action.  Such 
circumstances  indnde  the  following 

(1)  Where  die  State's  Is^al  audiorify 

no  longer  meeto  die  requlremento  of  diia 
Part  including: 


(a)  A  State  widi  a  program  approved 
under  this  Part  may  vtrimtterify  tranafer 
propam  reqwnslbnitles  required  by 
Federal  law  to  EPA  (or  to  die  Secnitaiy 
in  the  cese  of  46l  programs)  by  taking 
the  fioOowing  actiona.  or  hi  audi  odier 

manner  aa  BBay  be  a^eed  iqioo  widi  die 
Administrator. 

(1)  Hie  State  shall  give  die 
Administrator  (and  die  Secretary  fai  die 
ceee  of  Section  4M  programa)  180  days 
notioe  of  the  proposed  transfer  end  shall 
submit  a  plan  for  the  orderiy  tranafer  <rf 
all  relevant  program  inftwinatiwi  not  In 
the  possession  of  EPA  (such  as  permits, 
permit  filee.  compliance  fllea.  reports, 
permit  appttcatfona.  etc.)  wUch  are 
neceeaary  for  EPA  (or  die  Seoetaiy  In 
the^ee  of  section  40«  programs)  to 
administer  die  program. 

(2)  WitUn  00  days  of  receiving  die 
notioe  end  tranafer  fdan.  die 
Adodnlatrator  (and  die  Secretary  to  die 
caae  of  sectton  401  prapams)  shall 
evaluate  die  State's  tranafer  |dan  and 
ahaU  IdenUfy  eny  additional  information 
needed  by  die  Federal  Government  for 
propam  adminiatration  and/or  identify 
eny  odier  defidendes  fai  die  plan. 

(8)  At  least  30  days  before  die  transfer 
Is  to  occur  dw  Adndnistrator  shall 
puUlah  notioe  of  the  tranafer  In  die 


randinenon^  of  the 
Ingest  newapapan  In  dw  Stal^to 
provide  Statewide  I 
mall  notice  to  an  permit  holdsti,  permit 
eppUcento  and  other  intereslst  persona 
on  ^iproprtate  EPA  and  State  lailine 
Hate.  ■ 

(b)  Tlw  foDowlng  prooednraa  appfy 
udien  the  Admluistratur  ordare  dsa 

*^^milP^*M?ffft^fn  Ok  pVOO0SulllBB  BO 

deterarine  whedwr  to  wididiaij 
approval  of  a  Slate  propnm,  oiier  dian 
a  UIC  prapam.  Hm  prooeee  foi 
wididrawlng  approval  of  State  JK 
programs  is  eet  out  to  1 12SJ01 

(1)  Onkr.  Hw  Adminlstratur  mey 
order  die  comrnennement  of  wihdrawal 
proceedtofionhisorhsrown  dttattve 
ortoravoneetoapelitfonlrai  lan 
toterested person eilaginghlfai  sof  die 
State  to  conply  widi  toereqnir  snente of 
diis  Part  or  of  dw  anproprtate  i  d  as  eat 
fordi  to  1 123.14.  When  dw 
Adrnfadstntor  rsoelvee  e  pedtl4n  to 
commence  wtdufaawel  pi 
may  condad  an  infaniial 
ofdwaDegatiaaato  ~ 
probable  caaae  existo  to 
proceedings  under  this 
Administratat^s  order 
proceedings  under  dds , 
fix  a  dnw  and  place  for 
oommenoement  of  dw  heaiii« 
qwdfy  dw  plications  ageinst  _. 
which  an  to  be  oonaidBnd  at  t  is 
heering.  M^ddn  3b  days  the  ft4e  shall 
admit  or  deny  IhflMelUga 
written  enswer.  Tlw  parly  ^ 
wididrawal  of  dw  State's  prop  m  shaD 
have  the  burden  of  coming  forvi  ndwitfa 
dw  evidence  to  a  proceeding  ' 
paragraph. 

(2)  DefmithnM.  For  purpoees 

paragrqih  dw  deflnitions  of  if , ... 

n>).P).a).«iid(p)ofddsCawpti  rapply 
to  addition  to  dw  fellowii« 

(1)  Tarty"  BMans  dw  petttion  v.  the 
State,  dw  Agenqr  end  eny  odiei 
udioee  request  to  pertic^te  es 
la.9«nled. 

(ii)  l^sreon"  means  dw  AgenJy.  dw 
State  and  any  individual  or  orgi  nisatioa 
having  an  Interest  to  thsstdifeo  matter 
or  dw  proceeding; 

(iii)  Tetf doner"  nwens  any 
whose  petition  for 


withdrawal  nrofoeiliiigs  has . 
granted  by  the  Adminislratorc 

(3)  Aucwftiraa.  Hw  fbUowiiv 
provisions  of  Psrt  22  of  this  Ow-^ 
■PpUceble  to  proceedingB  under  Aria 
parafraph: 

(i)  Section  22.a^-(uee  of  naml  er/ 
gender); 

(ii)  Section  22M(c)-(andiorit  wof 
PresfdingOfBcsr); 

(III)  Section  22j00-<filing/ 
rnUngi  and  orden); 


dda 


(a). 


iparty 
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(hr)  Section  22^  (a)  and  (b>— 
proridtd,  fliat  Ilia  time  for 
wntinif^siftiMinf  of  die  hearing  ihall  not 
be  extended  b^ond  the  date  set  in  the 
AdminiatFatar's  order  widiont  approval 
of  the  Adminiatrator— (oompat^tion/ 
extensira  of  time); 

(v)  Section  22J)6— however  sobatitnte 
"order  oommencfaig  proceedingt"  for 
"complaint" — QEx  Parte  contact*); 

(vi)  Sedion  22i»— (examination  of 
filed  docnments): 

(vii)  Section  22.11  (a),  (c)  and  (d). 
provkied,  motiooa  to  intervene  mast  be 
filed  wittiin  15  da^  from  the  date  the 
notice  of  die  Adn^niatrator's  order  is 
first  pobUahed — (intervention); 

(viii)  Section  22.16 /woKidSsd  service 
shall  be  in  accordance  with 
subparagraph  (4)  of  this  paragrajAi,  and 
pnrntkdfurtlwT,  the  wcwda 
"leoamnended  dedaion"  shall  be 
snbstitated  for  die  wotds  "initial 
decision,  except  as  provided  in  1 22.28" 
hi  1 22.ia(c)w— (motions); 

(ix)  Section  22.19  (a),  (b)  and  (c)— 
(prehearing  conisrenoe); 

(x)  Section  22J2— (evidence); 

(xi)  Section  22.23— (obfectioDs/ofiiers 

(xii)  Sactfon  22.25— (filfog  die 
transcript);  and 

(xiii)  Sectton  22JIMfindhigs/  ^ 
oaodnsioDs).  ' 

(4)  Record  of  proceedingB.  (i)  The 
hearing  shall  be  either  stenographicaDy 
reported  verbatim  or  tape  recorded,  and 
thereupon  transcribed,  by  an  official 
reporter  designated  by  die  IVesiding 
Officer:     . 

(ii)  AO  orders  issned  by  dw  I¥esiding 
Officer,  transcripts  of  testimony,  written 
statements  of  position,  st^ralations, 
exhibits,  motions,  briefo  or  other  written 
material  of  any  Idnd  sabmitted  in  the 
hearing  shaU  be  a  pert  of  the  record  and 
shall  be  available  fat  faupection  or 
copying,  upon  paymoit  <rf  costs,  by  die 
parties  or  any  other  persons  hi  die 
Office  of  the  Hearing  Qeric  Inqohies 
may  be  made  at  die  office  of  the 
Administrative  Law  Judges,  Hearing 
Cleric  401 M  Street,  S.W.,  Wellington. 
D.C  20460; 

(iii)  Upon  notice  to  all  parties  die 
Presiding  Officer  may  anthoiize 
corrections  to  the  transcript  i^di 
involve  matters  of  substance; 

(iv)  An  original  and  two  (2)  copies  of 
all  written  submissions  to  the  hearing 
shall  be  filed  with  the  Hearing  Clerk; 

(v)  A  copy  of  each  such  submission 
shall  be  served  by  the  person  making 
the  submission  upon  the  Presiding 
Officer  and  eadi  party  of  record  Service 
■nder  this  paragraph  shaO  take  place  by 
BsJl  or  peraonal  delivery: 


party.  A 
in  the  discrei 
be  permitted 
appearance 
statement 
within  such 
conditions 
Presiding 


of 


(vi)  Every  ubmisaion  shall  be 
accompanie<  by  an  admowledgement 
of  service  by  die  person  servsd  or  proof 
of  service  in  he  form  of  a  statement  of 
the  date,  tinu  and  manner  of  servigp 
and  the  nami  s  of  the  persons  served, 
certified  by  ^e  person  who  made 
service;  and 

(vii)  The  fearing  Qerfc  shaU  maintntg 
and  furnish  t  >  any  person  <q>on  request, 
a  list  contain  ng  die  name,  service 
address  and  dephone  number  of  all 
parties  and  t  leir  attorneys  or  duly 
authorized  n  presentatives. 
($)  Partici/fation  by  a  person  not  a 

I  who  is  not  a  party  may. 
in  of  the  Presiding  Officer. 
I  make  a  limited 
'  making  oral  or  written 
is  position  on  the  issues 

I  and  on  such 
I  may  be  fixed  by  the 
leer,  but  he  may  not 
otherwise  pe  -tidpate  in  the  proceeding. 

(6)  RightB  4  f  parties,  (i)  All  parties  to 
the  proceedi]  g  raay. 

(A)  Appeal  by  counsel  or  other 
representatit  e  fai  all  hearing  and  pre- 
hearing proo  edings; 

(B)  A^ee  1  >  stipulations  of  facts 
whidi  shall  b  e  made  a  part  of  the 
record. 

(7)  Recomi  tended  decision,  (i)  Within 
30  days  after  die  filing  of  proposed 
findings  and  Mmdusions,  the  Presiding 
Officer  shall  ivaluate  the  record  before 
him.  die  pronised  findings  and 
conduaions  and  any  briefs  filed  by  the 
parties  and  shaU  prepare  a 
recommendel  decision,  and  shall  certify 
the  entire  rec  ird.  induding  the 
recommende  decision,  to  the 
Administrate  . 

01)  Copies  >f  the  recommended 
decision  shal  be  served  upon  all  parties. 

(iii)  Widiin  20  days  after  die 
certification  i  nd  filing  of  the  record  and 
recammendet  dedsion,  all  parties  may 
file  with  the  i  administrator  exceptions  to 
the  recommei  ded  decision  and  a  brief  in 
sui^rt  there  )f.  " 

(8)  Decisioi  i  by  Administrator,  (i) 
Within  60  da;  a  afta  the  certification  of 
the  record  an  1  filing  of  the  Presiding 
Officer's  recc  nmended  dedsion.  die 
Adminlstrato  shall  review  the  record 
before  him  ai  d  issue  his  own  dedsion; 

(ii)  If  the  A  ministrator  concludes  that 
the  State  has  idministered  the  program 
in  conformity  with  the  appropriate  Ad 
and  regulatioi  is  his  dedsion  shall 
constitute  "fii  al  agency  action"  widiin 
the  meaning  <  f  5  U.S.a  704. 

(Hi)  ff  the  A  Jministrator  condudes 
that  the  Statepas  not  administnad  the 
program  ia  ca  iformity  widi  the 
appropriate  A  ct  he  shall  liat  die 
defidendes  ii  die  program  and  provide 


-'"T^-^'W- 


the  State  a  raa  anable  ttma.  wt  t» 
•xoaad  90  df^ ,  tofalB*  sadi  appraiirlato 

conectiva  acttf'*  —  ^  AdariiitatralBr  - 
determines  n 

(hr)  Widdn  the  time  pnacribad  by  die 
Administrator  he  Stale  shall  take  such 
appropriata  on  vacUve  action  aa 
feqdredfayAi  Adminiatrmtor  and  shaU 
file  with  die  A  mfadftrator  «nd  all 
pwtiesaatetai  lent oarttfiad by ^ Slate 
Dfaador  dial  aiidi  apfropriala  oartedive 
action  has  baa  L  taken. 

(v)TheAdB  oiatFatarmayraqalraa 
further  showin  I  in  additton  to  Aa 
certlfiad  stetei  tent  dial  oqaactlva  action 
has  baan-takai  • 

(vi)  H  tha  811  la  fofla  to  taka  aMfa 


carttfiadslatMMntdMnaltfae     .  .    - 
Administrator  i^nlHeaiia  a 
supplamentuy  oBdarartttdiawiaa 
approvalafdM  State propam. tfOa 
State  takaa  sac  h  ^pproprtata  oonacltva 
action,  die  Adi  liniatialor  shaU  laaoa  a . 
suiqdmnenlaij  order  atatfag  dwt 
flVinoval  of  an  hortty  ia  not  fvUkdiawn. 

(vii)T1ieAdBiBisttalor's 
supplementary  (nder  shall  oonstttate 
finiBl  Agency  a  :tiain  widiin  the  iwntiw 
of8U.S.C70i 

(c)  WMidnm  ral  of  anthoiization  under 
thia  sactkm  an  1  dte  ^iprapriate  Ad 
doe»not  lellav  t  any  peoMm  from 
conqilying  witn  the  reqnirementa  of 
State  law.  --^..■--. 

|i2a.ii 

(a)  Any  faifai^Mtkm  obtained  oruaed 
pnraoanttoaf  tate pro-am ahall be 
avaUaUa  to  El  A  opon  request  wididat 
reatriction.  ff  d  •  faifonaatian  haa  been 
submitted  to  di  s  State  under  a  daim  of 
confidentiality  dw  State  must  sidmift 
that  daim  to  B  *A  when  provldtog 
information  on  hrthls  l4rrt  Any 
infonnadon  ob  ahied  from  a  State  and 
subjed  to  a  da  m  (MToonfidentiality  wifl 
be  treated  in  a  oordauoe  widi  die 
regnlationa  tai  ^  0  CFR  Putt,  ff  EPA 
obtainafroma  Mate  infonnadon  diat  is 
not  claimed  to  w  oonfidentisJ.  EPA  may 
make  diat  infoi  nation  availaUa  to  the 
public  widioat  iortlier  noltea. 

(b)  EPAmay  famish  infenhafion  to 
States  in  order  to  ia^rfement  these 
regulations.  In  ha  caae  of  information 
claimed  as  con  idantial  by  suboittera. 
State  access  wu  be  subjed  to  the  ndaa 
in  40  CFR  Part  ^  Sulqpart  a 

f  ias.17 


UMI 


(a)  initial  ia«  nnoe  of  State  pamrito 
under  thia  Part  may  be  ooMdbiated 
whenevwpoaalile  and  appropriate  fa 
ttming  and  prodidnra  wfft  falttal 
iseuanoa  of  RG  tA.  NKIBa  404  and  UIC 
pennite  wfaedia  •  diey  aro  coMdM  by 


Part  2Ba>  jrniyiMf  tf  gift 


pragradw  1 
and) 

of  State  haiaiiiw  *>**  fngfva*.  h 

-  casa  of  any  ikiMBiMBaGsr^betwaen  this 

Subpart  and  Wbpart  Al  tti<  Bribpait  ti 

otmtrollfnip 


^^^'''i 


S123J> 


Deoamber  18,  UTS).  Hm  AHminilntBtor 
shaJl  grut  tntarim.  anthnrfiaHnB  udat 
aection  aooe(c)  oTRCBA  if  die  State's 


seKvuB  ^tar  (except 


evahiatioib. 

(b)  To  obtain  i 
Stateaa« 
Sab|M>l»  AaadEof  Ihto  ^Bl.  esBeepI 
diet  they  naarl  eniy  ■haw  anhetai^ial 
complianoe  widi  ||  1BBU,.t2M%mad 
123J0(«),  StalMpMdnot  comply  with 
li  UlSt  and  mas  Obii^((4«ad  (4)' 


sectkm  aon  of  BCRA  «t  40  ca« ; 

Srfipart  AQnopoaed  at  48  PR  I 

Part.1 
(b)l 


(bVb  die  case  of  I 
andMajMtdon.  Ifaa  Stale'sftair^"^; 
desci^itkju  soaB  Dmludhi 

(l)AdBSGr4Kloiii 


rdathre  siias  of  ngplated  actfifMu. 

Im  Jmimy  ti  eSttBHoB  Oi  oC 

Ine  foaQarta|[p 

'  pi)  TVMisp)  wtew;  aafl 

pif)  On- and  offflile  stoaage. 


(c)  bi  order  to  ( 
Federal  progiam  and  ftatej 
of  this] 


file 
far  or  have  bean  lasDad  a  SlBt^paB■iL 
(S)ffaTaifebfe.mi 


odierSlalBaiaa 
dispeealat 
waste 
approved  State 
inooBsistent  for 


iiianiM 


Fated  or 

be 
ofdds 


■^■iit 


Tlw  Stale's 


daecrlptiaasban 
cfltOuta^ 


Msrt»aalwlBMI 


a  samnsan 
andiorisatlan.  tba  Attonajr  Gi^ierars 
Statement  shaD 
legal  aalfcnrtty  to 
pra9am(aaa.|123^ 
andMrtelia*plaBfaa»| 


>K^« 


and 

(2)  An 
shall  daseribtAi 

program  to  ifttllfyftg 
under  diis  Put  b|r  ' 
aniherfaai 
indod»» 


'to  Ae  slate 


tZSi 


widi  tfavlsgBl  aaHiBrl^  toae^  the 
reqiiiiwnienta  for  airtborlsatiaB 

In  aooordanoe  Willi  tne  tape  tiog 
loquIfBBBBt  oc  1 12S.11,  die  8l  ite 
uBvciorora  siaie  wnn  ""— '"  i 
autnorizattoD  soafl  sntiinit  a  ai  Dd^umi^l 
progrees  report  to  toe  HRA  RflBonal 

loflhe 


BCCnvevlBeBteiiBi      Administrator  wiftiBnMr 

date  six  HwiiiltiB  afterflte  date  if 

r       and  at  tbc  mondi  intervals  tfaei  safler 
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until  die  expiration  of  interim 
autliorixation.  Sudi  reports  shall  briefly 
summarise,  in  a  manner  and  form 
prescribed  by  the  Administrator,  die 
State's  compliance  in  meeting  die 
requirements  of  the  audiorixation  plan, 
the  reasons-and  proposed  remedies  for 
any  delay  in  meeting  milestones,  and  die 
anticipated  problems  and  solutions  for 
the  next  reporting  period. 

f  l2iiS7   Memofanduni  of  AQresmenL 
in  addition  to  the  requirements  of 
i  123.6,  the  Memorandum  of  Agreement 
shall  include  provisions  on  Ae 
following: 

(a)  The  Regional  Administrator  or  his 
designee  may  conduct  inq)ections  of  all 
maJOT  HWM  facilities  in  eadi  Federal 
fiscal  year  for  n^ch  die  State  has 
received  interim  authorization  or 
audiorization.  The  Regional 
Administrator  and  the  State  Director 
may  agree  to  limitations  regarding 
inspections  of  non-major  HW14 
facilities,  generators  and  transporters. 

(b)  The  State  Director  shall  agree  to 
forward  to  die  Regional  Administrator 
copies  of  draft  permits  and  permit 
applications  for  all  major  fiWM 
facilities  for  review  and  comment  The 
Regional  Administrator  and  the  State 
Director  may  agree  to  limitations 
regarding  review  and  comment  of  draft 
permits  and/or  permit  applications  for 
non-major  HWM  facilities. 

(c)  No  limitation  on  EPA  inspection  of 
non-major  HWM  facilities,  generates 
and  transporters  under  paragraph  (a), 
shall  restrict  EPA's  ri^t  to  inspect  any 
HWM  facility,  generator  or  transporter 
it  has  cause  to  believe  is  not  in 
compliance  wldi  RCRA:  however,  before 
conducting  an  faispectlon.  EPA  will 
normally  allow  die  State  a  reasonable 
opportunity  to  conduct  a  compliance 
evalution  inspection. 

(CmnjiMntr  Hie  Intpectioiu  condoctad 
punuant  to  paragraph  (a)  are  intended  to  be 
routiiie  compliance  evdnatioo  nweyi. 
Except  for  major  HWM  fidlitiaa.  EPA  nay 
agree  to  limit  tliese  routine  intpectloas. 
However,  paragraph  (c)  provide*  that  EPA 
may  inqiact  aqy  bdUty.  ganerator  or 
transporter  which  the  Agoicy  has  cause  to 
believe  ia  violating  RCRA  after  afinding  the 
State  the  opportnnity  to  investigate  the 
situation.] 


I123JI    EPAivvtowofi 

(a)  The  Regional  Administrator  may 
comment  on  pennit  apidicattons  and 
draft  permits  widUn  die  time  providml  hi 
the  Memorandum  of  Agreement 

(b)  Where  a  comment  hidicates  diat 
EPA  believes  issuance  of  die  permit 
would  be  taioooslstent  widi  RCRA  or 
regulations  promulgated  dienunder.  it 
shall  set  forth: 


(1)  A  staten  snt  of  the  reasons  for  the 
comment  (incl  idlng  die  section  of  RCRA 
or  regulations  promulgated  thereunder 
diat  support  the  comment);  and 

(2)  The  actidns  diat  should  be  taken 
by  the  State  Director  in  order  to  address 
the  comments  [including  the  terms  and 
conditions  wh  ch  die  permit  would 
include  if  it  w(  re  issued  by  the  Regional 
Admlnlstraor) 

(c)  The  Regi  mal  Administintor  shall 
withdraw  sucl  a  comment  if  satisfied 
that  the  State  i  net  or  refuted  his  or  her 
concerns. 

f  123.39    Open  itional  requirements. 

(a)  In  addltii  in  to  meeting  the 
requirements  i  f  { 123A  any  State 
hazardour  wai  te  pennit  program  must 
have  legal  autl  lority  to  Implement  eadi 
of  the  followinp  provisions  and  shall  be 
administered  i  i  accordance  with  each  of 
the  following  i  rovisions:  , 

(1)  Section  1  ^23— (Application  for  a 
permit); 

(2)  Section  U2.24-(Establishing  permit 
terms  and  conditions);  and 

(3)  Section  112.27— (Reporting). 

(b)  State  hamrdous  waste  programs 
must  have  legal  authority  to  control  the 
facilities  and  aptivites  covered  by 

89  122.25  (spedal  HWM  facility 
permits),  122.21  (permits  by  rule),  and 
122.28  (emerge  icy  authorizations). 
States  may  die  ose  to  rebate  these 
facilities  and  a  :tivities  in  the  same 
manner  as  EPA  imder  §8 122.25, 122.26 
and  122.28  or  ii  a  more  stringent 
manner. 

[Comment  An 
control  would  be 
individual  permil  ratiier 
activity  by  rule.] 


-.-•>. 


example  of  more  stringent 
the  issuance  of  an  . 

tlian  to  audiorize  die 


(c)  Any  State  program  shall  provide  a 
degree  of  contr  >1  over  the  generation 
and  transportaf  onof  hazcudous  wastes 
equivalent  to  4  CFR  Part  2Sa  Subparts 
B  and  C  (propo  ed  at  43  PR  58660. 
December  18, 1 178.  and  43  PR  18506. 
April  28, 1078.  i  sspectively],  and  shall 
include  the  mai  agement  of  manifests 
Involving  bodi :  ntrastate  and  interstate 
transportation  (  f  hazardous  waste. 
States  shall  tak  t  such  measures  as  may 
be  appropriate  o  ensure  that  Interstate 
shipments  of  ha  tardous  wastes  are  sent 
to  and  arrive  at  permitted  HWM 
facilities.  Statei  muat  uae  the  manifest 
format  publlshe  1  by  die  Admhiistrator 
in  die Fedsiall  agister  (40 CFR 
2S0.22(h).  propo  led  at  43  PR  58077  and 
58060).  but  may  lupplement  diat  format 
as  appropriate  1 1  meet  specific 
lequirements  or  needs. 

(d)  The  State  nocess  for  identification 
and/or  listing  oi  hazardous  waste  and 
the  standards  applicable  to  owners  and 


UMI 


operators  of  bai  Brdons  waste  storage.  - 
treatement  and  Hqiosal  *4^tleg  shall 
provide  a  daoet  i  of  control  equivalent  to 
40  CFR  25a  &ib  Mrt  A  and  D  (propooed 
at  43  FR  56054-1  9066  and  58094-80022 
respectively.  De  cember  16, 1078). 

[CDmnMnt:  Sad  on  8008(b)  does  not  reqeiie 
State  programs  to  m  idsntieal  to  EPA's 
program,  bnt  only  "eqatvalanflhsse 
regulations  identi!  f  what  is  naossssiy  far  a 
propam  to  be  oon  dderad  "eqatvaleoT  to  the 
Federal  program,  i  ind  provide  die  8tate  a 
degree  of  flexiUUl  r  widdn  die  basic 
fraowworic  The  d  gcee  of  flexibility  aooorded 
to  States  has  been  care^illy  set  oat  tai  die 
regulations  thense  ves.  A  prapam  wiH  be 
considered  "eqtdv  denT  only  if  it  awets  all 
appUcabie  require  nents  of  Part  123. 

To  meet  die  reqi  dnments  of  diis  Part 
States  need  not  01 1  die  same  lai^nay  or 
stractun  as  RCRA  and  itsregolatioas. 
However,  wdiere  a  knraUe  under  State  law. 
EPA  encourage  8ti  ites  to  faiooipante  Federal 
requirements  by  n  fsrsnoe. 

The  proposed  re  pilatfans  of  40  Cnt  Part 
2S0  intUcate.  to  an  extent  oettaia 

requirements  for  S  ate  propams  wfatch  an 
necessary  in  ordai  to  be  daened 
"equivalent"  For  <  xanpla,  40  CFR  2S%10(c), 
advises  States  dia  in  order  to  be  daeaed 
equivalent  "dwir  f  rograms  [mnst]  oontain 
standards  and  pro  wdhireswliidi  identify  as  ~ 
hazardous  at  leart  die  same  nnivwae  of 
wastes  defined  as  lazardoos"  by  EPA  In 
addition,  the  Agen  7  Is  coosideriiv  several 
alternative  approa  iies  far  systeautically 
judging  equivalenc  IT  with  die  40  CFR  Part  250 
requirements,  inch  ding  requirii^  Statas  to 

diiecdy  emirioy  40  CFR  Put  XSa  FSr  farther 

faifomiatian  and  di  icussion  see  the  nraaaible 
todiisPart] 


8123L40    Approwl 

(a)  These  regu  stions  identify  die 
procedures  by  w  dch  State  Iht^ram 
applications  for  <  uthorization  or  hiterim 
audiorization  wil  be  developed  and 
process.  Excqit  is  exressly  provided, 
each  of  these  rec  ulrements  appfy  both  to 
requests  for  auth  nization  and  for 
interim  audiorizi  tion. 

(b)  Mor  to  tat  mitting  an  appUoation 
to  EPA  for  appro  ral  of  a  State  psoyem. 
the  State  shall  isi  ue  public  notice  off  ito 
intent  to  seek  pre  gram  approval  from 
EPA.  litis  public  notice  shall: 

(1)  Be  drcnlate  1  in  a  manner 
calculated  to  attr  rat  the  attentkm  of 
interested  person  i  including 

(1)  Publication :  a  enough  (rf  the  largest 
newspapers  in  di  i  State  to  attract 
Statewide  attentt  to;  and 

(ii)  MaiUng  to  p  srsoos  on  tfw  Stale 
agency  mailing  Ui  t  and  to  any  other 
peraotts  whom  du  I  agenqr  has  leaaoB  to 
believe  are  faitere  tted: 

(2)  Indicate  wb  n  and  when  die 

State's  propoaed  I  abnisafcm  nay  be 

reviewed  Iqr  die  I  nbUc  or  diaqnased 
with  agency  ofBAb  hi  snch     ■■■^■-' 


^^«ni^^- 


/1iBfc4^Hhu.it»/  •n«wdai>  yuay^V 


infonnatkinal 
agenqr 


(5)  ProvidB  Ihaft  •  pnfcUc^utet  «dlL 
be  hddbr  tha  atel»«»nAJf  Mffidenl 
pttUicfntMnll»ih(Mni«iw   ^ 
aheroathro^  irhiiiii  wrii  ■  piiUic 
heailni». 

(ttil^F  pvfaile  kMri«g  tofa»U4  hr 
the  Stef  — a»  MpliMHw  fat 
aothuilMtliMi  ihtf  he  ■rlieiiliii  n» 
earlier  ttian  80  day*  after  IbftMliee  «f 
hearfaig  ie  pobttshed: 

(ii)  Hie  State  la  aof  raqafred  to  hold  a 


applicatiaKiiav  Miilaihii'i 

the! 

State  shafti 

Mmlication  tfiat  a  i 

heldf 

ia  rivwn.  Ihv  State  dbH  ] 

of  a  State  hearing  (see  |  im«(ii)p» 

re)  bidlcate  fikat  type  aC  anttioriaatiaa 
the  State  Kin  aadiaDd  hriaflir  oaMine 
dM  fandamental  aqwcte  of  Iba  Slate 


(bK4)oftfaia 

prior  taaakpittii«lte 


itete 


for  farther  poUic  oaBBmant  in 
accordance  ^  "   ' 


diatdi»<_ 

comment  may  be  Uaitadtel 
poftiaaa.oC  tlia  StateTaafpllealioo  wUck 
have  been  chaapAMaaft  ik^tdm 
pobUoaottea.       'y  .,"-•>; 

(A  After  oanp^rNl«rf&  ftft 
regnji— iettteqf{ibMMd.6e|  alwwa  the 
Stetemayi 
|123J.aL 
i|VnMraI,7hft| 
inchtdie( 

receiyed  ty  Aa  Stater  aj 
wourdlun  of  any  ] 
waa  haUlqr  the  State aMa 

idenlifiaafta 

activiliM 

matter 


imfi 

(a)  Thia  SdiparCdeaoflMa  i 
aabatantive  end  paooadnnd 


aeclToiii  <if  a  pbpBb  aaawnop  me' 
State'a  appaealMtt.i 
andMtisatteB.  ir  A«i 
faidicateel 
SteteL 

^jimimMH»u^M^nrywitiiiM^  IB  UD 

leuwuve  OBWi  iiHiianop  m.um  mi— i 
•  ^Dd  in  aeoordanoa  wifli 
t^qfiyet  tBte'^action? - 
CQSdiedob  a  pdUfalteadtag  to  be 
hddby  Bjht  no  eatttBT  tftan  SO  daya 
after  notfae  ef dH  fintatfae 

<Utii»nfa«Hn«iir«iHfcni<fciirnii  nrtdm 

pnrkbd.  diai  ttpiMctetaraal  tea 


-*s; 


alhnritad  muter  aacMoM  Ma ai  dUttf^ 
ofSOWA.Ini         •       •  T-      ^ 

betMaenflda! 
thtel 
l^laihOtetelteteAialiteMtei    j^ 

I  to  tbe  AdniintolMteJad>^     ' 

witk  %  129.S  ofVrfa  9wtt  wftUs  29  ^  oaya  j- 
ot  ne  date  of  promuqiatlon  of  tni  aa 
regnlattena  or  wflUn  270  daya  irf  ttw 
dateaCI 
SDWA.^ 


may  be  canodlad  tf  a  atetaBant  to  tiUa 
affect  ia  indndadift  tfaapnhHn  noHna; 

(8)Affi 
notioata 
anboiiaaioB  and  dta 


wmtiwie  to  operate  a  UiC  progn  n  to 
aoch  a  fltete  awMI  thy Stetai 
approval  af  a  UE] 


■I'i 


««^ 


WNMalhai 
aabndtalanfarfaapecUaBavd'aaBpiBy. 
bytepabHa. 

(f)  WMhte  BiaaH  iipaaf  fcaaltea 
given  pqtiwant  l»paHP*lPh<M  af  thte 

fluid  datetadaaWiai  i^alhai  la  notto 


unbtatttadTW 
Adndniatiator  diaD  giva  natfoa  of  teta 
final  datanninalfanJa  ttaSadml 
■i^bter  aid  la  aaoaadaaoawidi 
aobparagrapli  (fa)^,af  ftte.aaGdaa.  lllba 
Adndniatrator  dateHttfiiaa  not  to 
approve  tta  State  piugiaut  me 
notification  ahaflincfaute  a  oondae 
atetemant  of  Iha  laaaona  for  tUa 
dateiminatiaa.         i**      -  T 


tUaPart 

(d9  Any  Stete  whidi  ( 
a  inC  program  bnt  whidrls  not  lated^ 
dw  Aifa^atMor  andsr  aeettanjl422(a) 
of  ^  8BWA  may,  nanetbahte.  Indta  a 

aacordance  wiA  dm  leqaheiaaaia  af 
ttoi 
I  of  1 1234  af  Ihte  P^n,  iaci 


to 
far 


iRNadM  Governor  of  dm  Stete 


laOi-afCWAwi 


pMrflpMtl 


powOiie.  to  devMoptaa  aSteteUC 
aB^jraUXDlaf  CWAmqpIn  i 
90*088  fltetas  have  um  aaflnclty  "li 


a  ban  on  tta  6ia 

or  to  otter  Stetaa  lor  tnatoMnt,  ator^ 


inc  apiMOMl  prior  to  UMiarff  EPA 


ilafaMili 


dmri 


*■::  ^:*r"-r't'- 


*^* 


•<i^^.; 


•  < 


>  <-         .        , 


•MuniM  prioiaiy  enforoement  Mthocltjr 
under  mcUoo  1422(bX3)  of  8DWA.  EPA 
retains  primaiy  enforcemflnt 
responsibility  wdienever  die  State 
program  is  disapproved  in  vdide  or  in 
part 

[Coauaeat  Statm  widi  folly  apiinnrwi 
prognuns  have  aotliority  to  ofaras  aiqr 
violation  of  tiM  undayound  ti^octloa  oootral 
program.  SUtes  wfaicli  have  partiaOy 
approved  pngrams  have  aodioritjr  to  enCoroe 
any  violation  of  the  approved  poilioa  bi 
either  case,  BPA  retains  anthoritjr  to  enfbrae 
violations  of  a  State  undergroond  ln|ectioB 
control  program,  except  that,  when  a  State 
has  a  fuUy  approved  program.  BPA  wUl  not 
take  enforcenieut  actions  widboot  providing 
prior  notice  to  the  State  and  otherwise 
complying  with  sectim  1423  of  8DWA.] 

(f)(1)  If  a  State  can  denunutrate  diat 
there  are  no  underground  injections 
witliin  the  State  for  one  or  more  types  of 
injecti<m  wells  subject  to  8DWA.  the 
State  need  not  submit  a  program  to 
regulate  such  injections.  However,  die 
State  shall  demonstrate  adequate  legal 
authority  to  initiate  control  over  su^i 
injections  shotdd  they  occur  in  the 
future. 

(2)  State  UIC  programs  may  be 
approved  in  part  or  in  fuU  within  the 
discretion  of  the  Administration.  (See 

1 122.3.  Definition  of  "Partial 
Authorization'*). 

fl2SJ2  ^ogramdwcitpduiL 

(a)  In  addition  to  the  requirements  of 

1 123.4.  the  States  program  description 
shall  include: 

(1)  A  State  permit  plan  in  accordance 
with  paragraph  (b)  of  this  secttcm.  This 
permit  plan  satlsfi^  the  reqniiement»<tf 
1 123.4(bH4): 

(2)  A  detailed  description  of  how  die 
State  will  implement  &»  anthorizatton 
of  underground  injection  by  rale  in 
accordance  widi  i  122.35,  inrfnHtng  die 
procedures  vdiidi  will  be  followed  in 
promulgating  such  rules. 

(3)  a  brief  description  and  schedule 
for  the  State's  program  to  establish  and 
maintain  a  current  inventoty  of  injection 
wells  which  are  required  to  be  peimitted 
under  State  law; 

(4)  A  descripdon  of  aquiflBrs  or  parte 
diereof  which  die  State  has  determined 
are  undeiground  sources  of  drinking 
water  under  i  122J3,  a  detailed 
description  of  the  aquifers,  or  parte 
thereof;  not  designated,  and  a  summary 
of  die  data  upon  which  tlm  «vtmntimn 
■re  based 

(5)  A  description  and  schedule  for  dw 
State's  program  to  establidi  an 
inventoqr  of  Class  V  wells,  to  prohibit 
Claas  IV  weDs  and  to  assess  die  need 
for  a  program  to  ragulate  Oaaa  V  wella. 

/ 


/  Vol  44.  No.  1  6  /  HtBwday.  Juno  14>  1979  /  ftcpaw  1  Balw<:i^^ 


(b)  Hm  Sti  te  Director  shall  develop  a 
permit  plan  i  iiich  aasnres  that  all 
injection  wels  within  die  State,  exoqit 
those  authorked  by  rale,  are  issoed  a 
UIC  permit  a  i  eiqiedidoaaly  as  possible 
but  no  later  t  lan  6  years  after  appnrvai 
of  the  State  I IC  program.  The  permit 
plan  shall: 

(1)  Describ  i  die  State's  priorides  for 
issuing  pemifts  inrlnrUng  die  nun^ier  of 
permite  by  d  as  of  injectors  f^ch  will 
be  issued  eac  i  year  over  the  first  five 
years  of  oper  ttion  of  the  program; 

(2)  Describ  i  how  die  State  will 
implement  th  t  mechanical  hitegrity 
testing  requir  miente  of  1 1464)8 
indutOngdie  requency  of  testing  diat 
wrill  be  requii  >d  and  llie  number  of  teste 
diat  will  be  n  viewed  by  die  State  each 
year  and 

(3)  Describi  \  how  die  State  will  notify 
hijectors  of  tne  requirement  for  a  permit 
and  when  to  1  He  permit  applications  (i.e, 
by  individual  notice,  rule,  regulation.  <x 
statute).  The  i  lotice  required  by  diis 
paragraph  sh(  U  dearly  establish 
application  fi]  ing  deadUnes  as  soon  as 
possible  but  u  Dt  later  than  4  years  after 
program  appr  ival  for  each  injecticm  well 
which  must  re  ceive  a  permit 

(c)  In  deten  lining  the  priorities 
required  by  st  bparagraphs  (b)(1)  and 
(b)(2)  die  Din  :tor  shall  consider  die 
following  fact  »rs: 

(1)  Injectioc  wells  known  to  be 
contaminating  underground  sources  of 
drinking  wate; 

(2)  Injection  wells  known  to  be 
injecting  fluid)  containing  toxic  or 
hazardous  ooi  taminants; 

(3)  Ukelihoc  d  of  contamination  of 
underground  a  lurces  of  drinking  water; 

(4)  Potential  y  affected  population; 

(5)  Injection  wells  violating  existing 
State  requiren  ento; 

(6)  Coordina  Jon  widi  die  issuance  of 
permite  requir  d  by  other  State  or 
Federal  permil  i  programs: 

(7)  Age  and  i  lepdi  of  die  injection 
well;  and 

(8)  Expiratio  i  dates  of  existing  State 
pennite,  ifany, 

1123.53   AHoneyQenerers  Statement 

In  addition  ti  i  the  requiremente  of 
J  123.5,  die  Ste  e's  Attorney  General's 
Statement  shal  indude  an  analysis  of 
die  legal  audio  ity  for  and  enforceability 
of  any  rule  pro  ibiting  or  audioriziiig 
well  injections  nridiout  a  pemit 


'     V 
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In  aooon]aw|i  wt A  i  lfS.U,  Mch 
State  Ustad  by  iMAdBsiBlotntarat 

»ognai(eee|US.n(b)) 

theAifaaloletralucifai 

mondia  after  ^  i  dale  of  pmnlgatfoa  of 
these  regulatlo  uii  or  six  noiMhs  after  die 
date  of  liatfim,  vUcfaever  Is  later,  a 
report  describi^  die  State'sprayesa  in 
'am.fftfie 
die  time  Cor 


devdopiaga 
Adminietrator 
submission  of 
additional  270 
1 123Jl(b).  dielState 
second  report 
report  te  dne. 
manner  and 
Administrator. 

fuue 


iUIC 
lySf  ponaant  to 

■hall  rabmit  ■ 
■MMidM^fterdiefrst 
nportdianbalna 
pnscribed  by  die 


I  State  shall  submit 
I  report  to  die 
I  manner  and  fam 
I  Administrator) 


progress  in 

(5)Altetof 
an  alternative 
been  approved 
under40CFR| 


il»54  BsnuMsmsiu  to  obtain  a  penaK. 
The  State  ma  r  authorize  certahi  well 
injections  by  m  e  radier  dian  by  pemit 
Any  audiorizat  on  by  role  shall  comolv 
widi  §  122.36.   '  ^^' 


UMI 


(a)  Each  ^ 
each  year  a' 
Admintetntorl 
prescribed  by  I 
oonstetiiig  (M£ 

(1)  Tbe  nonoWilianoe  infonnatioii 
required  under  1 122.15(b)  indadfog  a 
summary  of  vie  atkna  din1i«  the 
preceding  year; 

(2)  A  sommai  y  of  enforoement  actlona 
taken  by  die  St  te  Director  faichidiiig 
actions  taken  ti  enfione  die  ban  on 
Class  IV  wells; 

(3)Adetaile(  description  of  the 
State's  fanplemt  ntation  of  ite  program; 

(4)Atty  neoei  Miy  dumges  to  die 
program  descriatioa  and  Oe  permit  plan 
y/Mdi  man  aodntriy  reflect  dw  State's 
.pendts; 

pmnito  isnied  friiera 
tidring  and  pidcer  has 

the  State  Dindor 

J4M2S 

(6)  An  i^to  f  tanrantoiy  of  active 
ondeigronnd  faij  iction  operations  hi  dw 
State;  and 

(7)  A  summai;  r  of  an  snrfooe  water 
and  ground  wat  r  oimtamination  cases 
whidi  may  have  been  censed  or  affected 
by  undeiground  bjection. 

(b)  In  additioii  to  die  requiremente  of 
paragraph  (a)  of  tills  section  die  State 
Director  shall  pi  ivlde  dw  Adntinistrator 
widiin  duee  nun  idw  of  the  oooqpletion  of 
dw  fint  yeer  of  I  ttate  operation  of  dw 
UIC  program  a  s  q>plemental  report 
oontahitog  infon  uttoa  on  rmiedlal 
actions  taken  by  operators  of  Gha^  n 
wells  baaed  npoii  dwM  ngnlatfotts 
(indudhig  tofom  atioo  on  dw  rasdte  of 
mechanical  fotaj  rity  testfog  and  on 
evaluations  of  oowtrncdon  of  nearby 
wella  located  wiiita  dw  area  of  rovliw). 
The  supplemente  t  report  reqdrad  by 
Ols  para^ph  m  qr  be  mfamlttod  doM 
widi  dw  amnwl  1  qwrt  if  the  thne  for 
raporting  under  t  ihi  pans 
with  dut  of  par^  praiih  (aj 
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(CHBiMntr  flPA  vrfll  IMh 


UIC 
|42t«f8DWA 


|ttU7   QuirtmifHiii 
In  addlttaQ  to  ft«  nqutr 
I  US  A  StiilB  UC  fmpuu  ■hall  havt 
laMl  Mithaclty  to  IvplMPMnt  Mch  of  tht 
foDowiiig  pravltkiiM  and  th^  be 
adminiitflnd  in  •ooocdMiM  widi  eadt  of 
the  EoQowingpnnrlaiaaK 

(b)  Swtfon  ItuiM^BdMHfaatioo  bf 

(c)  Section  122Jft-(Aulfaorixatlan  by 

pomttlt 

(d)  Sectioii  122J7— (Ana  pennits); 

(e)  Section  122.38-(Comctive 
action): 

m  Sectioo  122J9-^G|Bneral 
jyrohibition  against  movement  of  flnida 

fnf^  imAii«lprmnH  awMW!—  of  drinldaf 

water): 

M  Section  IZZ-tt-^Panntt  tenna); 

^)  Section  12L4»-<Reparting): 

(i)  Section  1??M    gpedal 
requirements  far  wdla  managing 
basardoos  wastes); 

(J)  Section  122.45-CRHmineHnB  of 
Class  IV);  and 

(k)  SMitioa  12t46'{Inventai7  of  Obm 
V). 


imji 

(a)  Mar  to  sobadtHng  an  appKeatlon 

tl?  *frf  Ailwilwiahatog  ff»  aiyiwf  i  of  M 

State  Die  prapam.  die  State  diaU  laaoe 
public  notice  of  its  inlent  to  adopt  a  UIC 
prapam  and  to  seek  pragnun  approval 
from  EPA.  lUa  pnUie  notice  ibid: 

(1)  Be  drenlated  in  a  mmmer 
calcdated  to  attract  die  attention  of 
interested  persona.  Gbioalation  of  the 
pid>lic  notice  shall  indnde  publication  In 
enooili  of  ttw  laigest  newqi^MrB  bi  die 
State  to  attract  Statewide  attentian  and 
maiUiv  to  persone  on  appropriate  State 
meiUngHsta; 

(2)  faidicate  whan  and  ti^ere  the 
State's  propoeed  program  sdnnissiaa 
may  be  reviewed  by  tte  public; 

.  (S)  In^te  dm  ooet  of  obtaining  a 
copy  of  die  aubmissinn; 

M  novida  for  a  oonmant  period  of 
not  iapi  dies  30  days  dniat  vfhkh 
biterntadpenNoe  can  comment  on  die 
pi  opoeed  UIC  program; 

(5)  Sdiadale  a  pobllG  hoMfng  on  die 
State  program  for  no  leee  Aan  SO  days 
after  nodoe  of  the  hearing  Is  pobltafaed; 

W  Brial^  ondfaie  the  fimdamental 
aqiects  of  ^le  State  UIC  program;  and 

(7)  faidicato  whoai  airtatsfealed 
member  of  dw  pnbUc  shoidd  contact  for 


|^BJ(d)m.  eneh  a  a^baaisalon  shaD 
'  '  g«howttf«roaa«llanioewidi 
(a)  ofWa  aaedoB  incfaKttng  a 


idendflee  dm  pdbHefMrd^ttan 
dsscTHMsdie 
itoi^piibllc 

;  oOttUDsntii 
received  end  nqionds  to  Oese 


ffi)  Upon  deliwiiriiiliig  diat  a  State's 
submission  for  me  program  approval  Is 
ooo^dete  the  Admiiristrator  riuJl  issue 
puMIc  notlcetif  die  eubnrission.  provide 
an  oppdftnnfbr  to  oamment,  and 
aiMinle  a  pwHc  bearing.  This  nolioe 
may  ipec^  dmt  a  pid)lic  heertng  win 
not  be  hdd  onleee  sufBdent  pubuc 
Ihtersstis  ( 


(d)  Widdai  SO  days  of  dm  receipt  of  a 
oonqdete  submission  (as  provided  in 
%  118^  or  material  amendment  diereto. 
the  Administrator  shall  by  role,  eidier 
fpDy  qiprove.  disqiprove.  oriqiprove  fai 
part  die  State's  UIC  prapam. 

Approval  of  a  State  UIC  program  may 
be  widkbawn  and  a  Federal  program 
estebttsbed  to  ite  {ilape  irfwre  dw 
Adndnistratar  deteiminas,  after  holing 
ft  public  heartagi  diat  dw  State  program 
Is  not  to  compliaaOe  widi  the 
requiremente  of  8DWA  and  dris  Part 

(a)  Notloe  to  StiOBcf  Public  Hearing. 
If  the  Adnriaislralar  baa  cause  to  believe 
diat  a  State  is  not  admbiistering  or 
euiuriimg  im  ■«iiionaeo  program  m 
""™p«**'**>*-  Miiw*  dw  requiiemente  of 
8DWA  and  tUs  Part,  he  or  she  shall 
infprm  the  State  by  registered  mail  of 
the  qwdflc  ereea  of  uleged 
t"f  *ff'?'"|F"T***?*-  *'  ™*  State 
dBmonstrates  to  the  Administratar 
^ddn  SO  daya  of  auch  notflkatian  diet 
dw  State  pro-am  Is  to  oomplianoe.  dw 
Adnrinistratar  shall  take  no  farther 
action  toward  wUhdinwd  and  shall  so 
nodfy  dw  State  by  legisterad  sMlL 

(b)AtbficMMriiy.  IftheStatehaa 
'  not  dsmonalrBled  ite  ooaapUahee  to  dw 
sadtfMilionof  dw  Adndaiatrator.  within 
80  days  aflar  notifieatian.  the 
Adoynislratar  shall  faiform  the  State 


wldidrawal  of  dw  State 


than  00  daya  nor  mora  than  78 
days  loBowlag  the  piAUoatton  of  the 

»Notfoeafdw 
dw 
AUI 


(h)  Alter 
requiremente 


-^.  ■..::■ 
'  .'-•>4.-i-»^ti"3?     4-  -I ''■■•"♦ir^^T . 
(c)Mitio»toSltoteofflHibMk.  Where 
dw  AdmtadetiMorfhMte  after  «a  paUlc 
I  dirt  te  State  la  not  to  I 
,  he  or  aha  shall  nottr  dw 
State  by  raglatefed  matt  of  the! . 

I  hi  *e  State  pramB  g*^  of 

too 

days  of  laoeipC  of  the  rtwve  leiter.  the 
State  shdl  eldwr  ceny  out  4e  required 
ranwiSalaottanordw-Adminl  trator 
shall  wllhdiawpropamapprv  raLIftiw 
State  oaittea  not  tte  remedial  icdonor. 
asarssuUofdwhaerlngisfai  odtobe 
to  compHanoe.  dw  Admtoistrs  or^diall 
so  not^y  dw  State  by  reglsten  d  mail 
and  condnde  dw  wididrawd 
proceeoiiigp. 


%tnm  Oteteiaci 

Vinddn  270  days  of  any  emikufanent  to 
Parte  122. US.  124 or  146 wUc  irevises 
or  adds  aiw  requirement  respi  cdng  an 
approved  State  UIC  DTogram.  he  State 
Aall  sidmiit  sudi  Information  aa  Is 
specified  by  EPA  showii^dM  dw  State 
UIC  program  meete  the  reviai  lor  added 
rsqutanent  Failurs  hj  the  State  to 
ooaqily  widi  dds  provision  is  cause  for 
dlsepprovel  or  pw^  diaafVfBval  o|  the 
State  program.. 


f 
* 


(a)  This  sdipart  deecribesi 
requlianwnte  tor  State  \ 
under  se^oas  Sm  402  end  4lB  of  CW A. 
A  State  NFDES  pRMam  wfll  |wt  be 
epproved  by  dw  Aaninistnt 
eectfon  402  ofCWA  anleee  it 
audwrtty  to  control  dw  disdi  iges 
specttadtoeecdoBsSlOand  OG(a)of 
CWA.  PsAalt  programs  undsi  sections 
SIS  and  406.  win  not  be  qipM  red 
Independent  of  a  aection  402 


under  dw  authority  of 
and  101(e)  of  CWA.  and 
iwqulnHiwnIs  of  thoee 

approved  by  EPA.  Ine 
■mat  regulate  (oMoept  a« 
tU2jOS)allpaiBt 
pollutanta.  dischargss  into 


SlSlt 
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When  DMra  tfiaa  one  egahcy  ie 
mponfible  for  Iseuing  pennits,  eadi 
apncy  moat  make  a  sdxniaak»  meeUng 
the  raqutaementa  of  1123^  before 
focmal  EPA  review  will  oommenoe. 

[Commmt  Ahboogh  AeM  ngnlatkiiu 
raqeirt  SlatM  to  adninictw  ooBpiete 
pragrana.  BPA  raoogoian  that,  M  a  raattcr  of 
Fadaral  law.  a  Steta  nay  lack  •uthorlty  to 
•xafdM  Joritdictian  ovar  cUschatgn  from 
fadUtiM  on  Indian  land*.  Tha  lack  of  audi 
audiottty  doaa  not  conatituta  grounda  for 
rafaaal  to  anthorlzelState  admlniatratlon  of  a 
propam.  However,  to  die  extent  Oat  State* 
have  aotiiority  to  exardae  Jariadktiaa.  tfiey 
ara  reqoirad  to  do  ao.) 

(d)  Afler  program  approval  EPA  shall 
retain  juriadiction  over  any  permits 
(incliKbng  general  permits)  which  it  has 
iasoed  unless  arrangements  have  been 
made  with  the  State  in  die 
Memorandum  of  Agreement  for  the 
Sute  to  aaaume  responsibility  for  these 
permits.  Retention  of  jurisdicfion  shall 
include  the  processing  of  any  permit 
appeala.  modification  requests,  or 
variance  requests:  the  conduct  of 
inspectiaas.  and  the  receipt  and  review 
of  self-monitoring  reports.  If  any  permit 
appeal,  modification  request  or  variance 
request  is  not  finally  resolved  v^en  the 
Federally  issued  permit  expires,  EPA 
may.  when  ageed  to  by  the  State, 
oontinae  to  retain  jurisdiction  until  the 
oiatteria  resolved. 


(e)  in  case  of  any  inconsistency 
between  this  Subpart  and  Subpart  A 
this  Subpart  is  controlling. 

iiULn   Mawof anduin  of  Ajreawiaiit 

(a)  In  addition  to  the  requirements  of 
I  IZ&A,  the  Memorandum  of  Agreement 
between  the  Regional  Administrator  and 
the  State  Director  shall  omtain 
provisions  specifying  the  extent  to 
which  EPA  review  of  SUte-issued 
pennits  will  be  waived  under  sections 
402  (d)(3).  (e)  or  (f)  of  CWA.  While  the 
Regional  Administrator  and  the  State 
may  agree  to  waive  EPA  review  of 
certain  "classes  or  categories"  or 
pennits,  no  waiver  of  review  may  be 
granted  for  the  following  discharges: 

(1)  Discharges  into  the  territorial  sea 
or  contiguous  zone; 

(2)  Disdiarges  which  may  affect  the 
waters  of  a  State  other  than  the  one  in 
whidi  the  discharge  originates; 

(3)  I¥oposed  general  permits  (see 
S122.B2): 

(4)  Disdiaiges  from  publicly  owned 
treatment  wotka  with  a  daily  average 

discfaaige  exceeding  1  million-gaUoos 
perday; 

(5)  Dladiaises  of  uncootaminated 
cooUag  water  with  a  daily  average 

discfaaiya  axoeediiv  500  milUoD  gallons 
Perdar, 


(6)  DisdMij^  from  any  major 
disdiaioar  orpom  any  dischuger  within 
any  of  Oe  »  kiduatrial  categortea  listed 
in  the  Appendix  A  to  Part  122: 

(7)  Dlarhar|Bs  from  other  sources  widi 
a  dadly  avera  e  diacfaarge  exceeding  0.5 
(one  half)  mil  ion  gallons  per  day. 
except  diiat  E  A  review  of  pramita  for 
dischaifBS  on  noni[>rocess  wastewater 
may  be  waivi  d.  regardless  of  flow,  with 
the  prior  com  iirrence  of  the  EPA  D^uty 
Assistant  Acfi  linistratOT  for  Water 
Enforcement: 

(b)  Whenei  er  a  waiver  is  granted 
under  paragn  ph  (a),  a  statement  that 
the  regUmal  /  dministrator  retains  the 
ri^t  to  termii  ate  the  waiver,  in  wdiole 
or  in  part,  at  4  ny  time  by  sending  the 
Director  writi  m  notice  of  termination. 
The  waiver  si  all  not  affect  the  duty  of 
the  State  to  w  iqrfy  EPA  with  copies  of 
all  permit  app  ications,  public  notices 
and  final  pen  its. 

fItSwTS   OpenOonalraquiramenta. 

In  addition  o  the  requirements  of 
il23A  State  IFDES  programs  shall 
have  legal  autiority  to  implement  each 
of  the  foDowii  g  provisions  and  must  be 
edministered  n  conformance  with  each  ' 
of  the  foUowii  g  provisions: 

(a)  Section  22.64  (e)  and  (f)— 
(Variance  api  ications): 

(b)  Section  22.66   (Duration  of 
permits):         I 

(c)  Section :  22.67— (Prohibitions): 

(d)  Section  22.68— (Cooditions 
applicable  to  <  11  permits): 

(e)  Section :  22.60— (Applicable 
limitatioos.  si  mdards,  prohibiticms  and 
conditiona): 

(f)  Section  1  i2.70— (Calculation  and 
specification  ( f  effluent  limitations  and 
standards); 

(g)  Sec^na '  22.71— (Recording/ 
reporting  of  mfnitoring  results); 

72— ^on  <x)mpliance 


73— (Modifications); 
74— (Pennit 


'5— (Disposal  into 


(h)  Section 
reporting): 

(i)  Section 

(i)  Section 
termination): 

(k)  Section 
wells,  etc.): 

(1)  Section  li2.76-<Concentrated 
animal  feediai  operatibns); 

(m)  Section  22.77— (Aquatic  animal 
production  fac  lities): 

(n)  Sactiaa  ]  ^78— (Aquaculture 
projecte): 

(o)  Section  1  a.7»-(Separate  stonn 
sewers): 

(p)  Section  1  !2JiO— (Sihricultuie): 

(q)  Section  1  xa»-(General  Ftemito). 
prov/dM  State  1  are  not  reqaiivd  to 
implement  the  (anend  permit  pronram 
■nder  i  122.82.pf  a  State  cfaooees  to 
issue  general  pkanita.  anch  actioo  is 
subject  to  die  i  tDowkv  conditiona: 


UMI 
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(1)  Any  gnaddpandt  akan  be  leaned 
in  arrofdannt  \  mj  ttUfc 

(2)PHorta.n  atlhatlaeofprapoad 
of  any  general  1  omit,  flie  State 
-     '^(ort 


authority  to 
permita; 

(3)  EPA  shall 
any  proposed 

(4)An_ 
for  separate 
objected  to  on 


Attorney  I 

as  appreptlote.hee  %  ia.8)  shaB  o$tViy 

that  the  State  hfa  adaqnale  Is«b1 

'  enforoe  general 

flDdqra  to  review 
pemitiiDid 
permita,  except  Aoee 
aeweratfliaybe 
:s  behalf  by  the  BPA 


Dqiuty  Assista  d  Adndniatratar  for 
Water  Enforce!  not  Hw  State  riuU 
transmit  a  copy  of  any  audi  propoaed 
general  permit  1  0  the  EPA  Depoty 
Assistapt  AdmUstmtar  for  Water 
Enforcement  atjdie  same  Hm^  the 
proposed  pendl  is  tranandtted  to  the 
enforcement  Diylaiaa  Director; 
(r)  Section  12L8»-(Pkct  sheet*): 
(s)  Section  12  LSS-^Pubbc  notice); 
(t)  Sectton  12  JO— (Comments  from 
government  agi  vdnji 

(u)Subpartsi  L.aaiXIiI.).lCandL 
of  Part  125;  and 

(v)  40  CFR I^  12B,  Ul  and 
Subchapter  N. 


1123.74 


State! 
have  aadmrity  Id  iaane  permits  to 
control  the  diqi  leal  ofpoUntants  into 
wells.  Sudi  aoli  odiy  ahall  enable  die 
State  Director  1 1  protect  die  pnbjic 
health  and  well  ire  and  to  prevent  die 
poUution  of  groi  nd  ud  aotfoce  watera 
by  prohibitii«  « lU  diediorgea  or  by 
issuing  perndta  '"  mrh  rtisrtiargns  wllh 
aptMppriatepnr^iil 
conditiona. 


sectkn4aierCMI%aM ^ 

on  existing  statnti  ly  aattority.  to  _ 
posaiblskindevak  pii«aatateUIC 
under  aectkm  142  ofSDWA" 
402(bKl)(p)orcV  AieqAas 
Statea  have  the  m  IhotMy  "to 
wfakh.  .  .eoaaraMiedr 
faito  weOa."  b  suiy  iasl 
NFDBS  States  «4heve 
audioiftirto 


and 


toiair 


satisfieathe 

program.  Note. 

certainty] 

definitkm  _  _  _  _ 

statetoiy  aBfliwH||contatos  a 
iHcchisluB  It  ssay  n  ledtoben 
qoahfyforUK: 

119.71 


IieaiodDsd  to 


AnyStoto 
shaU 


NPIBS 


'^%. 
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reports  to  at  leest  die  mne  extent  as 
rsquired  in  sectien  SOBof  CWA. 

1 12S«7V  ^  Reoelpl  and  uee  ef  Fedaial 


Upon  receiving  EPA  apiirowaL  ttie 
State  agency  administering  a  potoiit 
program  shall  be  sent  any  rdlevant 
information  wUdi  was  collected  by 
EPA.  The  Memorandnm  of  Agreement 
mider  1 123.6  shall  provide  fw  the 
following,  in  such  mannn  as  the  State 
Director  and  Ae  Regional  Administrator 
shall  agree: 

(a)  Prompt  transmission  to  tfie  State 
Director  from  die  Regional 
Administntar  al  oopiestif  any  pending 
permit  applications  or  any  other 
rrievant  information  coHedyi  before 
the  aln>roval  of  die  State  pomit  program 
and  not  already  in  the  possession  of  the 
State  Director.  Whne  exladng  permits 
are  transfBrred  to  die  State  IMrector 
(e.g..  for  pmposes  of  compliance 
mmiitoring.  enforcement  or  reissaanoe). 
relevant  information  hiclndes  support 
files  for  permit  issuanoe.  oopiplianoe  - 
reptNls  aiul  records  of  enforcement 
actions. 

(b)  Procedures  to  ensura  diat  die  State 
Director  will  not  issiM  a  permit  on  die 
ba^  of  any  appUcation  received  from 
die  Regional  Admlnislrator  ediich  die 
Regional  Administrator  identifies  as 
inconq>lete  or  otherwise  deficient  untU 
&e  State  Director  receives  information 
sufficient  to  correct  die  deficiency. 

|ia.77  Tt  iiiinininn  dlwlonwedow  le 

V      -  ' 

(a]  Eadi  Stain  ■genry  administering  a 
permit  program  shan  transmit  to  die 
Regional  Administrator  copies  ofpermit 
propam  fonns  and  any  other  zetevant 
intomation  to  die  extent  and  in  die 
manner  agreed  to  by  die  State  Director 
and  the  Regional  Administrator  in  die 
Memorandiim  of  Agreeiqent  and  not 
inooosistent  with  this  Part  The 
Memorendnm  of  Apeement  shall 
provide  for  die  fi^lawing: 

(1)  ftonqit  transmission  to  die 
R^lional  Adndnistrator  of  a  copy  of  any 
complete  pemdt  apfdications  received 
by  dw  State  Diraetar. 

(2)  Prwiyttrensmlselonto  die 
Regional  Adninlstralor  of  nodce  of 
every  action  taken  by  the  State  agency 
rdated  to  die  censtdsialkin  of  any 
permit  ^ifriioadaii,  tedadfaig  a  copy  of 
eadi  pwyosed  ordraft  permit  and  aiqr 
**""*!  oonditioiis.  leQaiiviiientSi  or 
documents  friiidi  an  vdated  to  the 
proposed  or  draft  permit  ornUdi  afEsct 
the  aadwrisatlon  of  tte  propoeed 
permit  For  prapoeed  permits  die  State 
program  shaH  provide  a  psfiod  of  tfane 
(iq>  to  90  days)  in  wUcfa  the  Regional 


Admiiaistratar  or.  where  appropriate,  dw 
EPA  Deputy  Assistant  Administrator  for 
Water  BDfatoeaMnt  ^  1 12273(q)). 
may  comment  apon,'ob)ect  to.  or  make 
recommoidatlans  widi  respect  to  die 
prapoeed  pemiit  A  oopy  (rf  any 
comment.  <4)j|ection  or  reoommendadon 
shaB  be  sent  to  tlw  penntt  apirficant  by 
the  Ragiooal  Admlnietratoc.  In  die  case 
of  gmeral  pemits,  EPA  shall  have  90 
days  to  comment  upon,  object  to  or 

m^ce  twfinmmiMUMmf  with  fespOCt  tO 

die  proposed  penoUt 

fCaMaiaiifcWon— By  BPA  review  time  l» 
■UMtentielly  Inh  men  90  days.  Ilowew. 
EPA  rasarvas  fte  d^  10  taks  a  fnU  80  days 


loi 

wlMnVinard  eBMctkn  is  filed  widiin  dis 

teview  period  of  lbs  UsBorsndum  of 

(8)  Transmission  to  die  Regional  ~ 
Administrator  of  a  copy  of  every  issued 
peradt  frihming  tasoance,  along  widi 
any  and  aBtjaaa.  oomfldona, 
requiraments,  or  docomento  wUch  era 
related  to  or.aflect  die  authorization  of 
die  peimiL 

(b)  The  State  program  shall  provide 
for  transmission  by  the  State  Director  to 
EPA  of: 

(1)  Notices  from  pnblidy  owned 
treetmant  woilct  vnder  i  122iHI  and  40 
CFR  Part  403.  tqwn  request  of  the 
Regional  Administrator; 

(2)  A  copy  of  any  significant 
coomenta  presented  in  writing  pursuant 
to  die  public  notloe  and  a  sammaiy  ol 
mf  signifioant  oenunento  pressrited  at 
any  hearing  nn  any  draft  permit  i£ 

^  The  Rei^OBal  Adfldidstrator 
requeste  dris  Iniiirinatlon;  or 

(ii)  The  propoaed  permit  contains 
requiiemente  stanificandy  different  frtm 
diose anftainedin die  tentative 
detenninetlon  anddrafl  permit;  or 

(Hi)  Signiflcent  oommente  adverse  to 
the  tentative  determination  and  draft 
permit  have  bean  presanlad  at  die 
heeling  or  in  wiMng  pursuant  to  the 
poUic  notioe:  and 

(3)  A  qnarleriy  noncompliance  report 
in  aooordanoe  widi  1 12272. 

(c)  Wldiin  the  dme  period  agreed 
upon  in  the  hfettorandaB  of  Agreement, 
(or  90  days  in  the  case  of  proposed 
general  permite).  die  Reyonal 
Adndnlstratar  (of.  when  qipropriate. 
die  EPA  Deputy  Assistant  Administrattw 
far  Water  bubroement)  pursuant  to  the 
light  to  object  provided  hi  CWA  and 

1 123.79^  may  onmment  upon,  object  to. 
or  make  reoommendations  on  any 
proposed  pennit. 

(d)  The  Refkmel  Adndnistntor  owy. 
by  agreemsnt  widi  ne  State  Director  in 
dw  Memorandett  of  Agreement  (see 

1 128J2)  waive  dw  1^  to  review, 
obfect  to.  oreamment  upkm  proposed 


S43U 


permite  far  daaaae.  typee  or  I —  — 
dischsigBe  within  eny  oetegoty  of  poiat 
sources,  inriwding  dw  ri^bt  to  >  caive  . 
information  under  para^nphsf  iX2)and 
(bK2)ofdiissectton.  | 

(e)  Aiy  State  permit  prograiM  shall 
keep  audi  records  and  submit  1 » dw 
Administrator  sadi  infonnatioi  as  the 
Administrator  aunr  reasonably  require 
to  ascertain  vidiemerdw  State  eogram 
complies  widi  dw  roquirementi  ofCWA 
orofddsPart 

|iaiJ9  OhMtoMetoprspeen  psraAs. 

(aXl)  Wlddn  dw  period  of  tl  le 
provided  under  dw  Memorand  m  of  - 
Agreement,  the  Regional  Adm  ilstrator 
shall  notify  dw  State  Director  fany 
ob|ection  to  issuanoe  of  a  prop  wed 
pennit  (exorat  as  provided  in 
sulq;Mragrapli(2)ofdiisparag  qdiCor 
propoaed  general  permite).  Hi  > 
nodficatfon  riwll  aet  Cordi  fa  n  riting  dw 
general  neton  of  tlw  objectioa 

(2)  Widifa  90  days  followfa^  receipt  of 
the  proposed  permit  whidi  ha  been 
objected  to  under  subparaya|w  (1).  or  fa 
dw  case  of  generel  permite  wimfa  90 
days  after  receipt  of  dwpcopo  led 
general  perndt.  dw  Reghmal 
Adminiatrator.  or.  fa  the  ceae  i  rgeneral 
permite  odwr  dien  for  separat  stoim 
sewers,  dw  EPA  Deputy  Assis  ant 
Adnifaistralor  for.  Water  Enfai  Bemont 
shall  al80  set  forth  fa  writfag  I  Mi 
transmit  to  dw  State  DirectOR 

P)  A  statement  of  dw  reaaa  s  for  dw 
objecdon  pncfaidii«  dw  sectfo  I  of  CW  A 
or  regufations  that  siqiport  dM 
objection),  and 

(ii)  The  actions  that  must  ba  taken  by 
dw  State  DiriBctor  fa  order  to  I  bninate 
dw  objecdon  (inchiding  dw  effluent 
limitatians  and  condittons  wh|di  dw 
permit  would  include  if  it  ^ 
by  dw  Regional  Administrat 


penoa 


IComaent  This  palagrapk.  ta 
modnlss  any  •nisting 

EPA  nd  the  State  wiiicfa  providedlsss  Hua 
90  days  for  EPA  to  iipply  die  specific 
(rounds  ior  SB  objectlofi.  flows 
eys— sol  provides  far  SB  BPA 
of  less  dwa  9B  days,  VA  BMWt  fil 

nil  I-  i^tiiM     1m    ■ ^f ■'* 

oofMsmiBa  in  ■uuuniniOB  wnn 
(•XI)  witUa  dhs  tfaw  spwdfled  ta  iw 
•rssawBt  TUs  tsnsrd  objM«a4»iQ  be 
foUowsd  by  a  ipadllc  objecdOB 
SIKdair  statntaqr  period.  This 
dMMOA'sis 
Water  Act  of  1S77 


(b)  Tlw  Regional  Admi 
ofa^  to  dw  iaonanoe  of  a  pR^ooed 
permit  as  befag  outside  the  gn  Idines 
and  raquiremente  of  CWA.  Th  s 


UMI 
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objectk»  nast  be  based  iqion  one  or 
more  of  die  following  grounds: 

(1)  Tlie  pennit  fails  to  apply,  or  to 
ensure  compliance  with,  any  applicable 
requirement  of  this  Part; 

[Comment  Under  the  provisions  of  diis 
section,  a  pennit  not  requiring  tiie 
achievement  of  required  effluent  limitations 
by  applicable  statutory  deadlines  shall  be 
sttt^ed  to  objection  by  llie  Regional 
Administrator.] 

(2)  In  the  case  of  any  proposed  permit 
for  wUcfa  notificatioa  to  die 
'Administrator  is  required  under  section 
402(bM5)  of  CWA.  die  written 
recommendations  of  an  affected  State 
have  not  been  accepted  by  the 
permitting  State  and  the  Regional 
Administrator  finds  the  reasons  for 
rejecting  the  recommendations  are 
inadequate; 

(3)  The  procedures  followed  in. 
connection  with  formulation  of  the 
proposed  permit  failed  hi  a  material 
respect  to  .comply  with  procedures 
required  by  CWA  or  by  regulations 
thereunder  or  by  the  Memorandum  of 
Agreement; 

(4)  Any  finding  made  by  the  State 
Director  in  connection  with  the 
proposed  permit  misinteiprets  CWA  or 
any  guidelines  or  regulations  under 
CWA.  or  misapplies  diem  to  the  facts: 

(5)  Any  provisions  of  the  proposed 
permit  relating  to  the  maintenance  of 
records,  reporting,  monitoring,  sampling, 
or  the  provision  of  any  other  information 
by  the  permittee  are  inadequate,  in  the 
judgment  of  the  Regional  Administrator, 
to  assure  compliance  with  permit 
conditions,  including  efiluent  standards 
and  limitations  reqidred  by  CWA.  by 
the  guidelines  and  regulations  issued 
under  CWA.  or  by  the  proposed  permit; 

(6)  In  die  case  of  any  proposed  permit 
with  respect  to  «^ch  applicable 
effluent  standards  and  limitations  under 
sections  SOt  302. 30B.  907. 318, 403  and 
406  of  CWA  have  not  yet  bcMsn . 
promulgated  by  the  Agency,  the 

■  proposed  permit,  in  the  juc^ent  of  the 
Regional  Administrator,  faib  to  carry 
out  the  provisions  of  CWA  or  of  any 
regulations  issued  under  CWA: 

(CoawMfrfr  The  proviskns  of  this 
subpanpaph  apply  to  determinations  made 
porsMBt  to  1 125J(cH2)  in  the  absence  of 
applicable  guidelines  and  to  best 
management  practices  under  section  304(e)  of 
CWA.  wUch  must  be  incorporated  into 
pemHs  as  requirements  under  sections  301. 
30^  317. 916, 403  or  406,  as  the  case  may  be.] 

(7)  Isstiance  of  the  proposed  permit 
would  in  any  other  respect  be  outside 
the  requinments  of  CWA.  or  regulations 
Issued  under  CWA. 


(c)  Prior  to  notifying  die  SUte  Director 
of  an  objecti(  n  based  upon  any  of  the 
grounds  set  f  irdi  in  paragraph  (b)  of  this 
section,  the  I  egional  Administrator 

(1)  Shall  oa  Bsider  all  data  transmitted 
pursuant  to  i  123.77; 

(2)  May.  if  he  information  providedis 
inadequate  U  determine  whether  the 
pnqxMed  per  nit  meets  the  guidelines 
and  requirem  ents  of  CWA.  request  the 
State  Directo  ■  to  transmit  to  tlM 
Regional  Adi  linistrator  the  complete 
record  of  the  >ennit  proceedings  before 
the  State,  or  i  ny  portions  of  the  record 
that  the  Regit  nal  Administrator 
determines  ai  e  necessary  for  review.  If 
this  request  i  made  within  30  days  of 
receipt  of  the  State  submittal  under 

S  123.77.  it  sfa  ill  constitute  an  interim 
objection  to  t  le  issuance  of  the  permit, 
and  the  full  p  sriod  of  time  specified  in 
die  Memoran  lum  of  Agreement  for  the 
Regional  Adi  dnistrator's  review  shall 
recommence  when  the  Regional 
Administrato  '  has  received  such  record 
or  portions  oi  the  record;  and 

(3)  May,  in  pis  or  her  discretion,  and 
to  dw  extent  feasible  within  the  period 
of  time  available  under  the 
Memorandun  of  Agreement,  afford  to 
every  interesi  ed  person  an  opportunity 
to  comment  a  i  the  basis  for  an 
objection; 

(dl  Within  0  days  of  receipt  by  die 
State  Directoi  of  an  objection  by  the 
Regional  Adn  inistrator.  the  State  or 
interstate  age  [icy  or  any  interested 
person  may  n  quest  that  a  public 
bearing  be  he  d  by  the  Regional 
Administratoi  on  the  objection. 
Following  a  n  quest,  die  Regional 
Administratoi  shall  provide  public 
notice  and  ho  d  a  public  hearing  in 
accordance  w  th  the  {Nrocedures  of 
S  §  124.11  and  124.13  if  warranted  by 
significant  pu  >lic  interest  A  hearing 
shall  be  held  whenever  requested  by  the 
State  or  the  Ie  terstate  agency  which 
proposed  the  >ermit 

(e)  A  public  hearing  held  under 
paragraph  (d)  shall  be  conducted  by  an 
EPA  panel  in  ui  orderly  and  expeditious 
manner.  Mem  >ers  of  this  panel  shall 
include  the  R4  gional  Administrator,  the 
Assistant  Adi  dnistrator  for 
Enforcement,  he  General  Counsel  or 
dieir  respectit  e  representatives. 

(f)  At  the  00  Qclusion  of  the  public 
hearing  die  Ri  gional  Administrator  shall 
reaffirm  the  oi  iginal  objection,  modify 
die  terms  of  d  e  objection,  or  wididraw 
the  objection,  ind  shall  notify  the  State 
of  this  dedsio  l 

(g)  Where  d  e  Regiocul  Administrator 
has  objected  t  >  a  proposed  permit  under 
this  sectioa.  hi  i  or  she  may  issue  the 
permit  in  aooo  -dance  with  Parts  121. 122 
and  124  and  ai  ly  other  guidelines  and 


requirements  o  CWA  In  die  following 
circumstanoeK 

(1)  If  no  publ  c  hearing  la  held  under 
paragraph  (d)  i  nd  dbe  Stale  does  not 
resubmit  a  pen  lit  revised^  nseet  the 
Regional  Admi  listrator's  objection 
widiin  90  days  dC  raoajpt  of  die 
objection:  or 

(2)Ifapublk  beaiii«ia  held  under 
paragraph  (d)  i  nd  the  State  does  not 
resubmit  a  pen  lit  nviaed  to  meet  the 
R^ional  Adod  listrator's  ob)ectk»  or 
modified  objec  km  within  90  days  of  the 
date  of  the  Reg  onpl  Administrator's 
notification  unier  paragraph  (f)  of  this 
section. 

[Coauimat 
paragraph 
action, 
passes  to  EPA.] 

(h)  In  die 
pennitsfior 
separate  storm 
Deputy 
Water 
Adminisi 
paragraphs 


exclusive  aulhariiy 


disihaiges 


Assists  at 
Bnforoei  sent"  for 
itrator^  whenever 


(bU- 


§123.79 

Any  State 
provide  that  na 
when  the 
objected  in 
of  CWA. 

f  123J0 

In  addition  U 
1 123.9,  State 
programs  shall 

(a)  Have 

(l)The 


permit 


Regie  oal 
wri  ingunderi 


the  requirements  of 
cAinpliaiK:e  evaluation 


proedures 


screening 

compliance 

appropriate 

(4)*nie 
information 
compliance 
Part 

(b)  Provide 
facilities  of  all 
CooNnnn^tof 


8123.91 

•    Any  State 
an  approved  001 
process 


set  out  In  mis 
wMmuI  eoo^lable  State 
to  iasMS  the  permit 


of  |*oposed  general 
other  Sanborn 
substitule  "EPA 
Administrator  far 
'Itegiooal 
it  appears  in 
;€).(d).(f).andCg). 


propam  shall 
pennit  shall  be  issued 
Administrator  has 
section.40e(d) 


and  ability  for 
ofa 


comprehensive  bwettlury  of  all 
covored  by  NPI  IBS  permits  i 
forecast  of  all 
the  State  aj 

(2)  Initial . 
enforcement  ev^oatton) 
grant-r^ted 
identify  violad^QS 
priorify  for 
evaluation; 

(3)  Where 
technical 


aada 
reporting  raqidrenents  to 


(Le..  pro- 
of all  permit  or 
kmto 
toeetabUahthe 
technical 


iiwt  lersobetanUve 


1  evalai  itkmt 
of  all  lemit 


infc  tmatloB 


a  substantive 
fallowing  the  faiitial 
orgrant-ffdated 
to  detenaine  the 


nurint  manoe  of 


evauatioB 


a  iBanaganuiiit 
which  sqiports  the 
activities  of  diis 


fa  r  inapoctioBs  of  the 


1  2.711  at  least  anDaatty. 


•ban  have 
190  and  191 


/  WiL  41.  Nau  lift  /  Tlww^ay.  ]vam  li.  IflTf  /  Rwpowd  Riitet 


after 


ilSMt   Jiff 

ta)  Vtoch  State  pamit  pragram  ffum 
ansaie  tibat  aiqr  board  or  body  wfaicii 
approvaa  all  or  pofHoni.  of  ponite  ihaA 
not  indada  aa  • 
who 

2  yean  raceivad.  a  aiflpificaiit  portka  a( 
inccuna  dhvotty  ar  franctr  iwB  vaoiit 
hcddera 

(b)  For  die  paq;Maee  of  diia 

W 


avMftari. 

(2) 
ahall 

perwHid  iBoaaw  ffsr  a 
except  feat  Hilwl 
more  of 


m  iodaate  tfia  coat  of  obtaining  a 
oopyoftlMBtete'a^  ' 


(3) 
pennirdial 
depafteMBtar 
govemoMBt. 
Parks  ore 
WldKfa. 


mBiemiiut 
benofllaf  ooBaaltant  faeai  aad 
divMeada. 

fc)  For  fee  puipoeM  of  Jftia 
limwie  la  Bocnoeivad  nrinecfly  or 
indhaclly  froB  peBflft  ■oidera  or 
applicants  for  a  paBntt"  wfaanit  ia 
derived  from  mutual  fund  pajmntt*  or 
from  other  diversified  iiivasliuanta  ovar 
whidi  the  redpient  does  notloiow  fee 
identfty  of  the  prfanaiy  aonroas  of 


ilSUl  Approval 

(a)  After  datanninti^  feat  a  State 
program  submission  is  Oompleto.  BPA 
shall  pobliah  notice  of  the  State's 
application  in  fee  Fadani  RagMta;  and 
in  enough  of  fee  laigsat  new^Mpets  in 
the  State  to  attract  statewide  attantiop. 
and  shall  aiafl  nofloa  to  peranna  known 
to  be  interested  in  audi  matters, 
incfndlng  all  people  oo  appr(q;ntate  State 
and  BPA  mafliog  Hste  and  all  pam^ 
holders  and  ap^canto  within  the  State. 
This  notice  shall: 

(1]  RtMda  a  oommant  period  of  not 
less  fean  45  days  during  vdiidi 
interested  manfeera  rf  the  psUk:  may 
ej^ress  feeir  views  on  fee  State    . 
prc^ram; 

(2j  novlde  for  apoiiBc  hearing  wifeln 
fee  State  to  be  held  no  lass  than  ao  days 


summaqr  shall  be  prepeied  by  fee 
Regional  Office  «rai(£  identifies  fee 
pnhnc  paftirijpation  acttvaies 

feeawttars 


(c)  If  the  Adnfnisttalar  approves  the 
State's  program  he  or  she  shall  notify 
fee  State  and  pnUlsii  notice  in  the 
Federal  aedslsK.  BRA  shsir  SB  ipiBil  the 
issuaaea  af  parmte  aa  of  fee  date  af 
program  ^iprovaL 

(d)  If  fee  AiidDiakator  diaappi«vaa 
the  State  pMgMB  ha  «r  sht.shall  aolify 
fee  Stateaf  Iha  asaaaaa  lor  fee 
disamnowlaBd  of  aqr  aavisioas  or 


for  fttita  rtoprMii  Ifndar  ffidliMi  Ml 
orik 

MThisSufanart^ 
leqidrenenta.  iwfe  psooadnnl  and 
Sttbstantive.  for  State  panait  prognow 
under  aactioa  4M  of  the  Ooaa  Water 
Act  (rsgnlatfaig  dlsrhaiys  of  dndfsd  or 
fill  matadaQ.  Since  EPA  doea  not 
operate  fee  saction  4DI  pragraa.  feere  is 
no  Subpart  E  to  Part  122.  Additional 
permit  appBcatiaa  and  prooaaaing 
requiiemento  iQpUcsifale  to  State 
programs  are  aet  out  In  feis  SobparL 

(b)  Iheae  mgnlationsare  pranolgatod 
under  fee  anfliariiy  of  sections  iai(e) 
andS01(a)afCWA. 

Mlilo  partial  sactioB  4M  pngraM 
wffl  be  approaad  by  BPA.  Eaospt  as 
provided  in  1 123^07.  fee  State  prcwram 
must  regafarte  aH  disdiaiges  of  dredged 
or  ffll  material  into  waters  of  fee  Unitad 
Stetes  (as  deBnaatad  fa  CWA 1 
404(gXl))  wilUn  Iha  Stata'a  J 


(d)Aftet 


any  permite  (induifing 
wUch  ha  or  die  has  issued 
airangemante  have  been  mai 
State  in  fee  Memorandum  of 
under  i  123S3  for  fee  State  to 


(e)  b  caae  of  eny  liWiOiwisti  icy 
between  feis  Subpart  and  Su  lart  A, 
PMt  122  or  Part  124.  tUs  SiilvLt  is 
cmtroDing.  | 

(f)  ConqiUanoa  wife  a  pamil  issaed 
by  a  State  anxovad  under  Ifai  i  Part 
during  itetsnii.includiag  any  ictivity 
conducted  fa  compliance  wi^  aj^ 
peimit.4xmstitiites  mmplianpi  Iv 
pmpoaea  of  sections  3QB  and  1  DBaf 
CWA.  wife  aectiooa'sia  2071  ndttX 
axoaiptforanystaadaBliBipo  adander 
sectian  air(a](B)  of  CWA. 

f12tJ2 

(a)haddition  to  the  rsquIiAmei^  (rf 
1 12SjBb  fee  Memorandum  of/  yswnwnt 
betwaau  the  ragiooal  Admtntjwtor  and 
fea  State  Director  shall  I 
provisions  on  the  scope  of  t 
avadaUe  under  sections  < 
CWA.  The  Regional  i 
fee  State,  after  consultation  i 
Cotpa  of  Engineers,  fee  \3&  1 
lA^kUife  Service,  and  the  Nat 
Maifae  FEdwries  Service.  ma4i 
waive  Federal  review  of  oerti  n**dassas 
or  categories'*  of  permits.  No '  raivar 
may  be  granted  ftv  fee  follow  ^g 
activitiaa: 

(1)  Disdiaiges  inMcti  may  i 
waters  of  a  State  other  than  < 
idiich  fee  disdiaige  originata  ; 

(2)  Major  dischaigers; 

iraiasiBBrmAwaifiiiHiiiiii 


(3)  Disdrnqes  into  criHed 
indadiiH  fiah  and  wiklUe 
NatianaTaa 


fea 


94914 


Fedkirai  Register  / 


National  and  State  paikt  and  the 
designated  critical  habitat  of  ttiteatened 
or  endangered  apedes. 


[Coaamat:  EPA  i*  oootldering  adding  to 
flijs  list  of  critical  aieas.  ConuBents  an 
wrioone.] 

(4)  Proposed  general  pennits;  or 

(5)  Dischaiges  known  or  suspected  to 
contain  toxic  poUatants  in  toxic 
amounts  or  hazardous  substances  in 
reportable  quantities. 

(b)  Whenevor  a  waiver  is  granted 
under  paragraph  (a),  die  Memorandum 
of  Agreement  duil  contain  a  statement 
that  die  Regional  Administrator  retains 
die  right  to  tenninate  the  waivw,  in 
whole  or  in  part,  at  any  time  by  sending 
the  Directs  written  notice  of 
termlnatioiL  Notwithstanding  any 
waiver,  the  State  shall  continue  to 
supply  EPA  vrith  copies  of  permit 
applications,  public  notices  and  final 
pennits  wdien  requested  by  EPA. 
Nothing  in  this  Section  shall  diminish 
the  Administrator's  authority  under 
section  404(c}  or  tiie  State's  obligation 
under  section  404(h)(1)(F)  of  CWA. 

S123LM 


In  the  case  of  sectirai  404  programs 
the  State  shall  enter  into  a 
Memorandum  of  Agreement  with  the 
Secretary,  wdiidi  shall  include: 

(a)  An  identification  of  those  waters 
in  w^ch  die  Secretary  will  suspend  die 
issuance  of  section  404  permits 
(pursuant  to  sections  404(g)(1)  and  (h)(2) 
of  CWA)  upon  approval  of  tiie  State 
program  by  die  Administrator; 

(b)  Where  an  agreement  is  reached, 
procedures  for  Joint  processing  of 
permits  for  activities  wdiich  require  both 
a  section  404  permit  from  the  State  and 
a  section  9  or  10  pennit  from  the 
Secretary  under  the  Rivers  and  Harbors 
Act  of  1809. 

(c)  An  identification  ofthose 
individual  and  general  permits,  if  any, 
issued  by  the  Secretary,  die  terms  and 
conditions  of  which  die  State  intends  to 
administer  and  enforce  (including 
inspection,  monitoring,  and  surveillance 
responsibilities)  upon  receiving  approval 
of  its  program  and  a  plan  for 
transferring  responsibility  for  these 
permits  to  the  State. 

IComment-  In  many  instances  States  will 
ladi  the  authority  to  directly  administer 
pemits  issued  by  the  Federal  government 
However,  procedures  may  be  established  to 
traaaler  responaibilihr  for  diese  permits.  For 
exaoqile.  a  State  oonU.  in  one  action,  issue 

permits  identical  to  dw  onlstandiiw  Federal 
pemits  which  oooid  be  sinaltaneoasly 
revoked.  Aa  indivtdnal  Coqis' permit  may  be 
traosfarsd  Id  a  State  only  where'dM  State 

has  die  aodwrity  to  administer  and  enforee 


all  tennsand< 
permit] 


I  of  die  Federal 


(d)  Procedm  es  mdiereby  the  Secretary 
will  transfer  U  die  State  pending  section 
404  pennit  apnlcations  and  other 
relevant  infoimation.  as  specified  in 
1123417.         T 

(e)  A  provisfcrn  stating  diat  the  State 
shall  not  issuMany  section  404  pennit  for 
a  discharge  w  lich.  hi  the  jud^nent  of 
the  Secretary  Iter  consultation  widi  die 
Secretary  of  d)  B  Departinent  in  v^ch 
the  Coast  Qua  d  is  operating,  would 
substantially  i  apair  andiorage  or 
navigation. 

(f)  Those  "d  isses  or  categories",  if 
any,  of  propoa  id  State  permits  for  wdiich 
the  Secretary  i  reives  the  ri^t  to  review. 

(g)  Other  me  tiers  not  inconsistent 
widi  diis  Part  fiat  die  Secretary  and  die 
State  deem  appropriate. 

[Comment  Wlere  an  approved  State 
pennit  program  i  icludes  coverage  of  tliose 
traditionally  nav  gable  waters  in  which  only 
the  Secretary  mi  f  issue  section  404  permito 
(by  virtue  of  sed  Ion  404(g)(1)  of  CWA),  die 
State  is  strongly  mcouraged  to  establish  fai 
this  MOA.  proce  lures  for  joint  processing  of 
lylH,       Federal  and  Stat  r  permits,  including  joint 


faidadetihe 
wfakfawiO 
spedflcatloni.es 
Nodiii^in 
limit  ' 


net  b^MvaOabis  far  diiposd  sMs 


d  ncrfbad  in  40  Cnt  aaOTfd). 
'  (bX2)isiB)aodadto 
lotake 
section  40l((i4  of  CWA.] 


sobperipaph 


h>w 
inteiBct 


tie 


public  notices  ai  i  public  hearings.] 

1123.94   Alton  eyOenerara  Statement 

In  addition  U  i  the  reqidrements  of 
8 123.5.  die  Sta  e  Attorney  General's 
Statement  shal  contain: 

(a)  An  analy  is  of  die  State's  law 
prohibiting  the  aking  of  private 
property  widioi  it  just  compensation, 
including  any  a  iplicable  judicial 
interpretations,  and  assurance  Uiat  dds 
will  not  adverst  Ay  affect  the  successful 
implementation  of  die  State's  regulation 
ofthedischargt  of  dredged  or  fill 
material 

(b)  A  certifio  tion  that  upon  program 
approval  die  S  ate  will  have  qudiority 
to  prohibit,  den  r.  restrict  or  writhdraw 
the  spedficatioi  i  of  disposal  sites  for  the 
discharge  of  dn  dged  or  fill  material  hi 
any  defined  are  i  of  those  waters  for 
which  die  State  receives  section  404 
authority,  inclw  ing: 

(l)Audiority  0  apply  die  criteria 
contained  in  40  311  Part  230; 

(2)  Authority  similar  to  EPA's 
authority  under  section  404(c))  to 
prohibit  die  di8<  harge  of  dredged  or  fill 
material  into  ar  as  where  such 
discharges  wou  i  have  an  unacceptable 
adverse  effect  o  i  municipal  water 
supplies,  shelUh  h  beds  and  fishery 
areas  (hicluding  spawnhtg  and  breeding 
areas),  wildlife  <  r  recreational  areas; 

(GammentrThe  iboveandKMitytopcohibit 
deny,  restrict  or  « ididraw  die  specification 

of  diqwsal  sites  si  ould  not  he  IhBited  to 
situatioos  where  a  1  appUcation  for  a  404 
permit  has  been  m  ide,  but  shotthl  also 


|123Jf 

In  addition  to 
|123.4,die8tati 
shall 

(a)  Designate 
responsibfe  for 
permits. 

(b)  Describe 
agency wiU 
local  agencies. 

(c)  Describe 
of  discharges 
for  which  the 
issue  permits, 
following 

(1)  An  esthnat^ 
facilities  widdn 
must  file  for  a . 

(2)  An  estimat  i 
percent  of 
category  for 
issued  a  State 
document 

(d)  Describe 
management, 
proposed  to  be 
exempticm 
404(f)(1)(E) 
maintenance 
or  temporary 
equipment  in 

(e)Adescripti 
coordinate  its 
that  of  die 


he  requirements  of 
s  program  ^neiajption 


(ueagenqrlob*  - 

iisuh^  section  401 


die  State  section  404 
widi  oUmt  State  and 


categories  and  sixes 
idgodorfiDinateiial 
Director  proposes  to 
each  category,  the 
don  shall  be  given: 
ofdienninberfrf 
I  lach  catelgoty  whidi 
mil:  and 

of  the  number  and 
widdneadt 
the  State  has  already 
p^mit  or  equivalent 
_  die  dsoharga, 
spedficbest 
requirements 
to  satisfy  die 


al  bedgodt 
Stiite 
Per 
I  hiform  ition 


pennit:  I 
at  I  of 
'activi  las 
rwhiii 
itep(m_ 
tregulaing 
At 
practices! 
uiedl 
imnriiionstrfsectian 


of  Q  ^ A  f or  otmstructioo  or 
of  Qum  roads,  forest  roads, 
for  moving  iniiiiiig 
dance  widi  i  123.107. 
of  how  die  State  wUl 
strategy  widi 
Corps  (rf  Engineers' and  EPA. 


roais 
accordance^ 


enorcementi 


^^'^^*]P^*^*"»»'»onneitng,mMkrf 


Any  State  pern  it  program  ahaU 
provide  adequatf  authority  to  hupect. 
monitor,  enter,  ai  d  require  reports  to  at 
least  the  same  ex  mt  as  required  in 
section  308  of  CWA.  -.  -    ... 

I123J7  ReedptindineorftdMH  " 


UMI 


Upon  receiving  EPA  approval  the 
State  agency  ado  inistertaig  a  permit 
program  shall  be  ent  any  relevant 
information  whic  i  was  collected  l^  die 
Secretary.  The  M  morandum  of 
Agreement  under  1 123.93  shall  jnovide 
for  the  following,  n  such  manner  as  the' 
State  Director  anc  die  Seoetaiy  aii«n 
agree: 

(aflYompt  tram  mission  to  die  State 
Director  from  die  iecretary^  copies  of 
any  pending  pern  t  appttcattoos  or  any 
other  relevant  infi  imatkm  ooOected 
before  die  approv  i  of  die  State  permU 
program  and  not  drea4y  fai  die 
posseesion  of  die  I  Hate  Obwlor.  Wliera 
existing  permits  aietnnafoRwl  to  iOii    ' 


State  X^bvctor  ^4,  for 


tUSoBOMfion 
inahides  wnmnrtflkw  ior  jpanril     '  !^  .- 


T800fQSQf< 

Dindorsmliiali 


llbfttihi  Slate 
lapaDBitaalha 


tha 

tdntdUd 

defident  smtfl  dw  State  Urador 


dw  defidenqr. 


Enginewfc  tha  BS.  HA  — d  IHIMiJfi 

8enrtee,iindlhir 


iBfonaatin  to  tl»«xteBt«Bd  fa  Hm 

manaarapiMdtel 

thai 


1 123A  Tha  Mamarandnm  of  i 
shall  provfda  for  tfw  foDowfag: 

Ra^knal  Arfm<niatrater4><^  oapy  of  aajr 
complete  pannit  flBpficatieBS  nodwad 
by  tha  State  tMncta.  WImm  State  Imr 
laqulrea  pgaparattan  olaa 

•imilar  inboeas,  radb  ns  or  odiar 
docnmeni  ahaO  aooonpoiqr  dw  penait 

Regional  Adminiatntet: 

(2)I>k«aqit  tranaiaiaaion  to  Urn 
RegUmal  Administnter  of  aolica  of 
mrnij  nrtinn  tilrnn  hj  tha  TTtetw  HQiiu  j 
related  to  tha  cooaidentiaB  of  any 
pennit  ^ipBcatia^  tecbidfaig  a  ouHf  of 


condlfloM.  leqirinmanti.  or  ( 
vtdiidi  an  related  to  die  prapoaed  pendt 
OT  uddch  affect  the  aathetfxaffon  of  tha 
propoaaa  penBn«  Toa  State  prograni 
sndl  provide: 

(i)  A  period  of  liiM  fnp  to  tO  day*)  fa 
whidi  die  RegioBal  AdndnMrator  my 
comneiit  upon,  oQiectto^  ornuKa 
reoommendaflona  vridi  raqiact  to  tta 
permiti 


objectteaor 

sentto 

Regtonal 

[Ommntr&coapl  ai  {ravldad  ta 

mgnpaf^ 
lestikstailtoi 


(ii)  Procednaaa  for  aetfoB  by  dw  State 
agenqr  folfcwafag^iwiiteii  oojacdou  fay 


.-■^  >*  ■ 


m  rv^  HMalaafaB  lb  fie 
Regional  AmnMifrator  of  a  copy  of 


>Qon<Bdan^ 
■kar  AKapMBto  wUdi  are 
rdalad  to  or  abet  dw  andiarixatian  of 
dwpaBniL 


I  ne  MBflMcandun  ^f  AgraaoMalU 
tiba  Raskmal  Adarinistratoi;  puauant  to 
dw  rdJM  to  obM  Pnvidbd  fa  CWA  and 
t1MWiiiwyr«nwmitBpaa.ol^ectto. 
ormaiw] 
toi 


lor 

her  fatent  to^aauwttt  qpon  or  obied  to 
a  pamftup&catloB  or  a  paopoaed 
uaunll  wfiufa  SO  daya  of  laoe^L 
howavar.  lEfhe^te  prapoaas  to  iiaae  a 
penrftwtiAJWBiaBamdMtdeacribed 
fa  (he  parmll  app&catton  aqch  approved 
permit  ahall  be  transmitted  lor  review  fa 


ii  12Sjg9  andl2S.im  na  R^ional 
Administrator  nwy  Bod^r  the  State  dwt 
dwre  is  no  onnmwt  bat  reserve  dw 
ri^t  to  obfect  baaed  on  aiqrnew 
informadon  baon^t  out  by  &e  pabUc 
daring  dw  oonmwBt  period  or  at  a 
hearing. 

(c^Tordlsdw^gea  Bated  fa 
i  12aJ2[a].  State  aadlon  4M  pragran 
shall  convly  widi  fta  draft  permit 
reqnbanwBte  of  tl  1213  M  and  (b]i 
124J  and  124a  aa  provided  fa  1 1218. 

(2)  For  diadw^gss  not  listed  fa 
f  iaJ2(a).  EFA  wd  pnbBc  tei^ev  duin 
be  based  on  dta  pennlt  appUcadon 
imless  ERA  reqoeste  dw  State  to  prepare 

a  proposed  permit  under  I UUMI4M- 
For  dwsa  ^"*""^s  fftatet  naad  not 

comply  with  li  12ia  (a]  and  (b).  1M« 

andiaiA,.^.:^.^       .       ,.^- 

(a)tl)  fMUrfn  dwjwriod  of  time 
pnnddad  under  dwMemorandum  of 
Agreenwnt,  dw  Ro^fanal  Adndnlalratar 
shall  nodfy  dw  Stete  Director  (rf  amr 
objection  to  '"^■~—  of  a  permit  nia 
nodficatfaii  AdB  set  fordi  fa  wridi^  dw 
general  natnre  of  dw  objadion. 

pD  ffUhfa  flo  days  fiAowing  recdpt  of 
a  pomft  qipBcalfon  or  dw  propoaed 
permit  vddch  baa  been  obleiBted  to  under 
solyarapaidi  tOi  dw  Rs^oaal 
AdmtaittratDr  sbaO  also  sat  farih  fa 
wilting  and  tnnsndl  to  dw  flKitfa 
mimiuri 

(Q  A  iiatemenl  of  ^  aeason(s)  ior  fta 
objectton  6nciadfa«  dw  aadfan  of  CWA 
orrggslanoHadiafaBiiiortfia 
obiecl|oig.and 

(H)11wadlai 

dw  State nndorfai 


dw  obfedion  pndudiiM  the  coi  ilittow 
wbUh  dw  pontt  wodd  iiidnA  Ifit 
ware  issusd  by  dw  Regloail      'v|.  : ' 

(3)  wbenlne  State  Dirsdor  1|ia::  .^ ,. 
receivad  an  Ql4ection  to  a  ] 
appuuaiHon  orpropeaed  ] 
diteaedionbutf 
lequiied  by  dw  Reglwnal  A 
to  eliminate  dw  ctjedlont  1 
pmnnmaD  ue  umusiiiiiibu  \ 
Reglonn  Aiiwnwisti  atw  Esr  favasw.  n  no 

liSI 


m 


Anr(4i|a 
balaaad 


foOowiag 

■(l)T1w  pef^t  Cafls  to  apply; 
ensure  compBanoe  wfBk 
requiremoit  of  dria  Fart 

CQfadw 
tor  wni^B  nonncaiMB  to  ma 


i  HiiiiiiHauBBir  tm  leymea  i 
4040iKl)Wof  CWA.  dw  ^ 
rwflowii  wnna  lions  of  an  aSsdi  1  State 
have  net  been  accepted  ^  dw 
permitMng  State  and  the  Rngh4ai 
Admlnislralui  finds  dwi 
rejecnng  the  rwcommendatwni  i 
inadequate; 

f^Thepn 
oonnectton  wfm  fomndalfans  df  dw 
propoaed  penait  faded  fa  a  ma  eriai 
ntspert  to  ciownily  wIlTi  iBimaffl  laa 
re^drBdfayCWA.regukdons  nd   ' 
guianlnaa  dwrennder  or  by  dM 
Memorandum  of  Agreenwiil;         ^* ' 
^  (4)  Any  findfag  made  by  dw  Kate 
Diredor  fa  oonnedJun  wldi  da 
proposed  peiuill  mlstoteiy eto  SWAor 
any  guklranes  or  regulations  n  ider 
CWA.  or  nrfsappUe*  them  to  d  I  fKta. 

09  Any  provlsians  of  the  peinlt 
apiAcallan  or  dw  proposed  pe  mfi 

"  Iter 


230  guidelines 

dw  proposed  permit; 

(6)fadw 
widiMspedtowUdi 
sdliniitali 


.fate 
Regional 

out  dw  praaiaiaBa  «f  GWAs  ar 

(7)TW 
permit  anilfanlfan  fa 
lodge 

or 


Jt^7\'- 


(8)  iMuance  of  a  pennit  would  in  any 
other  raqiect  be  ouUide  the 
reqnirements  of  section  404  of  CWA.  or 
reptlations  implementing  section  404  of 
CWA. 

fc)  Mor  to  notifying  the  State  Director 
of  an  objection  based  upon  any  of  the 
grounds  set  forth  in  paragraph  (b)  of  diis 
section,  the  Regional  Administrator 

(1)  Shall  consider  all  data  transmitted 
pursuant  to  li  123.06  and  123.1ia 

(2)  ShalL  if  the  information  provided 
is  inadequate  to  determine  whetfier  the 
pomit  application  or  proposed  permit 
meets  the  guidelines  and  requirements 
of  CWA.  request  the  SUte  Director  to 
transmit  to  ttie  Regional  Administrator 
the  complete  record  of  the  permit 
proceedings  before  the  State,  or  any 
portions  of  the  record  or  o&er 
information  that  the  Regional 
Administrator  determines  are  necessary 
for  review.  This  request  shall  be  made 
within  thirty  days  of  receipt  of  the  State 
submittal  under  i  123i».  It  shaU 
constitute  an  interim  objection  to  die 
issuance  of  the  permit,  and  the  fiill 
period  of  time  specified  in  the 
Memorandum  of  Agreement  for  die 
Regional  Administrator's  review  shall 
recommence  when  the  Regional 
Administrator  has  received  sudi  record 
or  portions.  Alternatively,  the  Regional 
Administrator,  within  thirty  days  of 
receipt  may  request  the  State  Director  to 
supplement  the  application  with 
specified  new  information  («^di  may 
include  a  proposed  permit  or  other 
information)  and  resubmit  sudi 
amended  application  to  EPA  and  the 
o&er  Federal  agencies  under  8 123.9& 
Such  amended  application  (and/or 
proposed  permit)  shall  be  considered  a 
new  application  for  the  purposes  of 
Federal  and  public  review  procedures. 

[Coauneat  It  is  antidpatad  that  proposed 
pomlts  will  be  requested  mily  in  exoeptioiial 
and/or  complex  cases.] 

(3)  May.  in  his  or  her  discretion,  and 
to  the  extent  feasible  within  the  period 
of  time  available  under  the 
Memorandum  of  Agreement,  afford  to 
every  interested  person  an  typtiHimity 
to  comment  on  the  basis  for  an 
objection; 

(d)  Within  SO  days  of  receipt  by  die 
State  Director  of  an  objection  by  the 
Regional  Adndnistrator.  die  State  or  any 
intoested  person  may  request  tfiat  a 
public  hearing  be  held  l^  die  Regional 
Administrator  on  the  objectioo. 
Following  a  request,  die  Regional 
Administrator  shall  provide  puUic 
notioe  and  hold  a  poblic  hearing  in 
aoootdanoe  with  tte  prooednres  of 
f  i  124.12  and  124.13  if  warranted  by 
•ignificant  public  intamt  A  hearing 


shall  be  held  nrhenever  requested  by  the 
State  which  { roposed  the  permit 

(e)Apublii  hearing  held  under 
paragraphed  shall  be  conducted  by  an 
EPA  panel  in  m  orderly  and  expeditious 
manner.  Men  jers  of  this  panel  shall 
include  the  R  igional  Administrator,  the 
Assistant  Adi  ninistrator  for 
Enforcement,  the  General  Counsel  the 
Assistant  Ad  ninistrator  for  Water  and 
Waste  Management,  or  their  respective 
representativ  ». 

(f)  At  the  o  inclusion  of  the  public 
hearing  the  R  sgional  Administrator  shall 
reaffirm  the  c  riginal  objection,  modify 
the  terms  of  t  le  objection,  or  withdraw 
the  objection,  and  shall  notify  the  State 
of  this  decisic  a. 

tg)  Where  t  le  Regional  Administrator 
has  objected  o  a  proposed  permit  under 
this  section,  t  te  Secretary  may  issue  the 
pennit  in  acc(  rdance  widi  the  guidelines 
and  regulatioi  is  of  CWA  in  the  following 
drcumstancei : 

(1)  If  no  puBlic  hearing  is  held  under 
paragraph  (d)  and  Uie  State  does  not 
resubmit  a  pe  mit  revised  to  meet  the 
Regional  Adn  inlstrator's  objection 
within  90  day  i  of  receipt  of  the 
objection;  or 

(2)  If  a  publ  c  hearing  is  held  under 
paragraph  (d)  and  the  State  does  not 
resubmit  a  pe  mit  revised  to  meet  the 
Regional  Adn  [nlstrator's  objection  or 
modified  obje  :tion  within  30  days  of  the 
date  of  the  Re  (ional  Administrator's 
notification  ui  der  paragraph  (f)  of  this 
section. 

(h)  For  purp  ises  of  this  section  any 
draft  permit  pi  epared  under  { 124.6  shall 
be  considered  a  proposed  permit   - 

f  123.100 

No  pennit  slall  be  issued  by  the 
Director  in  tha  following  drcumstances: 

(a)  Where  tl  e  terms  or  condittons  of 
the  permit  do  i  lot  comply  %vith  the 
requirements  i  f  CWA.  or  relations 
and  guldelinei  implementing  CWA, 
including  the  i  ection  404(bKl) 
environmental  guidelines.  (40  CFR  Part 
230). 

(b)  Where  tl  e  Regional  Administrator 
has  objected  ti  i  issuance  of  the  permit 
under  section  <  04(j)  of  CWA  and  wh«e 
such  objection  has  notbeen  satisfied  or 
resolved. 

(c)  Where,  li  the  judgment  of  the 

Secretary  of  tfa  9  Army  acthig  dirou^  die 
Chief  of  Engine  ers.  anchorage  and 
navigation  in  ( r  on  any  of  the  waters  of 
die  United  Sta  es  would  be  substandally 
impaired  by  di  i  dischaige. 

(d)  ^ere  di  s  proposed  discharge 
would  be  into  i  defined  area  for  f^iich 
specification  a  i  a  disposal  site  has  been 
pnrfdbited,  res  ricted.  denied,  w 
wididrawnby  he  Administrator  under 


section  404(c)  o  CWA.  or  by  die  State 
Director,  and  m  lere  socfa  «w«*4ifTgff 
would  Call  toa  iqpfy  widi  die  Director's 
actions  under  t  kmb  anthorities.       . 


1 123.101 

In  addition  td  die  requirements  of 
1 123.ia  State  I  ection  404  programs 
shaU  include  pi  acedures  vddca  enable 
die  State  Direc  nr  immediate  and 
effectively  to  h  It  or  aUminate  any 
unauthorized  d  sdiaiges  of  dredged  or 
fill  material,  im  hiding  Ae  audiority  to 
do  each  of  die  I  allowing: 

(a)  Issoe  a  cjiae  and  deaiat  or  an 
interim  protect  n  order  to  aiqr  person 
responsible  for,  or  involved  in  an 
unauthorized  d  sdiarge. 

(b)  Sue  in  dM  a|ipropriate  State  court 
to  immediatefy  restrain  any  person 
responsible  for,  or  involved  hi  an 
unauthorized  d  icfaarge,  and 

(c)  Inunediati  ly  notify  dw  Regional 
Administrator  I  y  telephone,  and  by 
subsequent  wri  ten  confirmation,  of  any 
actual  or  direat  ined  endangerment  to 
the  public  healt  i  mad  welfare  resulting 

from  any  dischi  ige  of  dredged  or  fin 
material 


|123w102 

Any  State  pei  mit  program  ahaU  have 
an  approved  oo  itinidi^  plamdag 
procow  under  4p  CFR  Parti  iSD  and  131 
that  Its  approved 


and  shall  assurt 


UMI 


planning  procei  i  is  at  all  times 
consistent  widi  CWA. 

1123.103   Agenyboaid 

(a)EachStati  permit  i»ogram  shall 
ensure  diat  any  board  or  body  i^cfa 
approves  all  or  tortions  of  permits  shaU 
not  include  as  a  member  any  person 
who  receives,  o  has  during  tte  previous 
2  years  receive^  a  significant  portion  of 
income  directly  br  infflrecdy  tarn  permit 
holders  or  appli^ts  for  a  permit 

(b)  For  the  pu  poses  of  diis  section: 

(1)  "Board  or  rady"  includes  any 
individual  indti  ling  die  Director.  %^ 
has  or  shares  at  duwity  to  approve  all  or 
portions  of  pern:  Its  either  In  the  first 

instance,  as  mw  ified  or  reissued,  or  an 
appeal 

(2)  "Signlficai :  portiao  of  income" 
shall  mean  10  pt  reenter  more  of  yoas 
personal  Incoau  for  a  calendar  year, 
except  diat  it  ah  ifl  mean  80  peioent  or 
mora  of  gross  pe  "soaal  income  for  • 
calendar  year  if  he  recipient  Is  over  00 
years  of  age  andis  reoehing  that 
portion  under  1 
simllari 


(3)'Teimit 
permir  shall, 
department  or 
government 


■^  i'--- 


■■  ^     .  _-«*i- 
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Paika  or  •  Department  of  Flah  ind 
wildlife. 

(H)  laccna"  indudet  retirement 
benefits,  oonsoltant  fsee.  and  stock 
dividends. 

(c)  For  the  puipoaes  of  this  section, 
fnoome  is  not  received  "directly  or 
indirectly  from  pensiit  hdders  or 
anilicants  for  a  permit"  where  it  is 
doived  from  ungual  bmd  payments,  or 
fr«n  odier  diversified  investments 
%vhich  the  redirient  does  not  know  the 
identic  irfthe  pfimaiy  sources  of 
income.  -  ^    /  V    ' 

ltaa.104  AMNwaiproeeee. 

(a)  Within  10  days  of  receipt  of  a  State 
section  404  program  submission  unda 

_i  1234  of  this  Bart  die  Administrator 
shaB  provide  copies  ofdieState's 
submission  to  dM  Corps  of  Engineers, 
the  U3.  Fish  and  Wildlife  Service,  and 
the  National  Marine  Fisheries  Service. 

(b)  After  determfadng  that  a  State 
pronam  submission  is  comf^te.  EPA 
shal  pubUsh  ncrtice  Of  die  State's 
application  in  die  Fadsnl  Baglster.  and 
in  enon^  of  die  largest  newspapers  in 
the  State  to  attract  Statewide  attention, 
and  shall  mail  notice  to  posons  known 
to  be  interMted  in  sudi  matters, 
including  a^  peqide  on  anirc^irlate 
State.  EPA  andCoips  of  RMineers 
mailing  lists  and  all  permit  holders  and 
api^cants  within  die  State.  This  notice 


(1)  Provide  a  comment  period  of  not 
IsM  ttan  45  days  during  which    , 
interested  mendiers  of  the  pobliomay 
express  dieir  views  on  the  State 
program; 

(2)  Provide  fior  a  public  hearing  within 
die  State  to  be  hdd  no  less  than  30  days 
after  notioe  is  poUidied  in  die  Federal 


(3)  indicate  die  cost  of  obtaining  a 
copy  of  die  State's  submission: 

(4)  Indicate  where  and  w^ien  the 
State's  submission  may  be  reviewed  by 
thepidilic; 

(5)  Indicate  vdiom  an  interested 
member  of  die  poUic  should  contact 
with  any  questloiis;  and 

(8)  BHefly  oudine  the  ftmdamental 
aspects  of  die  State's  proposed  pngram* 
and  die  process  for  EPA  review  and 


(c)  Widdn  lao  days  of  die  TBcetot  of  a 
oowplele  pwyam  siibBdsslon  under 
i  12SJ.  die  AdninistFBtor  shall  qiprov* 
or  disapprave  uM  pragmn  based  OB  ne 
le^u&ements  of  mb  Part  and  oiCWA 
and  taking  faito  oonaideratkMi  all 

iiaceiveiL  A  vaqwnsnwiasa 
f  shall  be  pteparod  uf  the- 


pwUo  psrUc^iatkiB  acdvMlat 


pifesented  to  ttw  public,  ernnmaiiwis 
significant  comments  received  and 
TT***—  the  Ajiae  j's  response  to  diese 


(d9  If  die  Administrator  approves  die 
State's  saotloB  404  program  he  or  she 
AaD  notify  die  State  and  the  Secretary 
and  publish  nodoe  hi  die  Federal 
Reghtsfrffie  Secretary  ihall  suspend 
die  issaanoe  ol  eection  404  permits  by 
die  Cocps  of  Bogiiieers  witUn  die  State, 
exoqrt  for  diose  waters  qtedfied  in 
section  404CBK1)  of  CWA  as  identified  hi 
die  Memorandum  of  Agreement 
betweiBn  die  State  and  die  Secretary 
(see  i  123JS). 

(e)  if  the  Adminlstntor  disapproves 
die  State  prooram  he  or  she  shall  notify 
die  State  of  ne  reasons  far  die 
disappoiral  and  of  any  revisions  or 
modmcstions  to  die  ^te  program 
which  era  necessary  to  obtain  qiprovaL 


f12S.10S 


In  addition  to  the  requirements  of 
1 122.11.  eadi  permit  issued  by  die  State 
Director  shall  provide  fior  and  ensure: 

(a)  That  die  (fiscfaaise  win  be 
conducted  in  compliance  widi  die 
sectioD  40^X1)  environmental 
guideltoes  (40  CFR  Part  230).  faiduding 
oonditiaos  to  ensure  that  the  disdiarge 
fidll  be  conducted  in  a  manner  fvhidi 
minlndaes  adverse  inqiact  upon  die 
physical,  chemjcd.  and  biological 
intQgiity  of  die  waters  of  die  United 
States. 

(b)  Ihatlf  a  taxic  effluent  standard  or 
pBofaibitian  far  dredged  materiel 
(indndiiw  eny  srhenHlw  of  compliance 
qwdfled  in  such  effluent  standard  or 
prohibttion)  is  estaUished  under  section 
307(a)  of  CWA  far  a  toxic  poOutant 
present  in  dw  permittee's  discharge  saad 
diet  standard  or  pndilbition  is  mora 
stringent  dun  any  limitatioo  tfMo  such 
polh^aiit  In  die  permit,  dw  State 
Director  diaU  modify  die  permit  to 
oonfiorm  todie  toodceflHoent  standard  or 
prohibition  and  so  notify  die  permittee. 

(c)  lliat  dm  perndt  (odier  than  general 
pmnlts)  shaB  faidnde  a  detailed  sketdu 
spediying  location  and  boundaries  of 
-die  propoeed  dischaige  site  induding  a 
findtatian  of  die  quantity  and  fype  m 
dredged  or  fill  araterial  wfaidi  may  be 
discharged  at  dnt  site.  In  open  water 
sites,  a  dwtlnatlon  cf  die  di^iosal  site 
snail  oa  liictttQa^L 

fd^lka  State  Dfractar  shall 
inooiporate  nprovied  MPs  developed 
by  a  Statewkb  CWA  aactkm 
»e(bJft)Wwf»«H»y  agency  toto 
pendte  as  provided  In  dm  a^eement 
ifaaciibsd  la  |12SJ10raVl).  KVhera 
niPi  wm  davrioped  far  qipttcatfoo  fat 
a  ^edfic  gaogrqihic  area  mqr  shall 


which  era 
widittw 
be 


oriy  be  Inuqtporated  into 
diet  area.  Whan  BMFs  era 
stringsnt  dian  die  conditions 
neceesary  to  assura  tTnwplisf 
40  CFR  Part  23a  die  BMFs 
sqifdemented  with  additional  iwid/< 
mora  stringent  conditions  inoc  cporated 
into  die  404  permit  as 


MS17 


far 


|11t.10t 

(a)  Generel  permite  may  bebsoed  for 
ectivities  wdiich  era  sinJlar  in 
will  cause  mdy  minimal  adyc 
environmental  effects  when  p  irfonrad 
sepantdy.  and  will  have  onl]  i 
cumulative  advene  afbcto  aqthe 
wwirtmnmiit.  Heeveru^ 
grouped  in  one  general  perqd4dieir 
stmiUrity  should  be  eetabUdiftd  when 
die  gen«al  permit  is  proposed. 

(b)  In  addition  to  die  condU  nns  to  : 
1 122.11  eech  genwal  permit  i  isued  by 
the  State  Director  shall  indw  B.when 
^ipUcable.  the  following  coni  itions:  - 

(1)  Cowfitions  specified  in  123.106 
(a)and(b): 

(2)  Hw  maximum  quantify  indtype<rf 
material  that  may  be  disdier  sd  and  the 
maximum  extent  diet  an  arei  maybe 
modified  by  e  sin^  operatio  c 

(3)  A  spedficetion  <rf  die  «  Ovitiea 
covered  by  die  general  permi  with 
emphesis  on  unique  factors.  1  present; 

(4)  Geopqifaic  aree  to  whi  h  the 
genoal  pomit  i^iidies,  indue  Lng  e  dear 
deecr^tion  of  die  type(s)  <rf  i  atef(s) 
(with  specific  refsrences  to  «  Btlands)  in 
wUdi  die  activity(ies)  era  pa  mitted; 

(5)  BMFs  necessary  to  assi  n  diet 
environmental  effects  will  be  minimal; 

(0)  limitations  on  construd  on  of  any 
strnctuTM  including  the  fiolkr  dng 
factors: 

(i)  Sin  and  type  of  stractu  b(>) 
permitted; 

(iQ  Specifications  fior  consi  rvatioo   ' 
and  environmental  protectia  .including, 
to  the  maximnm  extent  prad  cable, 

UoIogtoaL  chemical  and  pfaymcal 
totegiify  of  dw  weten  of  die  lAdted 
States; 

(iU)  Site  restoration  after  d  b  strnctim 
is  completed. 

gv)  Depdi  of  fin  peimUted. 

(7)Any< 


bydwStetelNreo  «. 
(c)  The  State  Director  diallrequtoa 
advimoa  notiflcatiaB  by  porsau  or 
agendas  intending  to  dlsf  haips  dredged 
orfinmeterielnnderagenen  Ipendt. 
todadi^  dw  nasM  of  the  diaih 


dechatge. Advanue notificat  into 
reautaedaaiaaa  dw  Ragianal 
.AdiHiflialiater  ooBcun  in  winiug  mat  It 
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ITamtmnt-  EPA  •nviaiona  that  tM 
innnBattoa  raqoired  can  be  ndnitted  on  a 
pottcafd  SobmiMioo  of  taifbrmatloa  should 
ba  UMialiuad  as  a  notificatioa  not  as  an 
uppnuMm  tof  a  pennit  TUs  hifuiuatkn  cao 
ba  osad  toaoiiitor  the  iiufivfdaal  and 
nimdallw  aavironinefital  affects  of  the 
activities  amUkohxed  by  the  general  pennit 
and  provide  •  basis  for  detennining  whether 
its  modification  or  termination  is  necessary.] 

(d)  After  a  general  pennit  has  been 
issued,  activities  falling  within  the  scope 
of  the  pemdt  do  not  require  u 
individual  pennit  unless  the  State 
Director  determines,  on  a  case-by-case 
basis,  tfiat  the  concerns  of  die  aquatic 
environment  as  expressed  in  40  CFR 
Part  230  Indicate  the  need  for  an 
individual  pennit 

(e)  In  addition  to  grounds  in  |i  122.9 
and  122.101  the  State  Director  may 
modify,  revoke  and  reissue  or  terminate 
a  general  pennit  on  the  following 
grounds: 

(1)  If  he  determines  that  the  eCfiects  of 
the  activities  authorized  by  it  are  having 
or  will  have  a  more  than  minimal 
individual  or  cumulative  adverse  affect 
on  the  environment:  or 

(2)  If  he  determines  that  die  permitted 
activities  are  more  appropriately 
pennittad  by  individual  permits. 

(f)  The  State  Director  shall  jMtJvide 
public  notice  of  amendment  or 
termination  of  a  general  pennit 

(g)  The  public  notice  for  proposed 
general  permits,  including  proposed 
amendments  to  general  permits,  shall 
include: 

(1)  Apfdicable  statutory  authority  or 
regulations; 

(2)  A  copy  of  the  proposed  permit 
describing  the  activities  and  waters  to 
be  covered: 

(3)  A  description  of  the  estimated 
environmental  effects  of  the  permit; 

(4)  Name  and  water  quality  standards 
classification,  if  applicable,  of  the 
receiving  waters  into  which  the 
discharge  is  proposed,  and  a  general 
description  and  location  of  the  site  of 
each  proposed  discharge: 

(5)  Any  other  available  information 
whidi  may  assist  the  public  in 
evaluating  the  likely  environmental 
affects  of  the  proposed  activity,  if  any. 

upon  the  integrity  of  the  receiving 
waters; 

(0)  Address  and  telephone  number  of 
die  place  where  interested  persons  may 
obtain  further  information: 

(7)  Name  and  address  of  person  to 
whom  comments  should  be  addressed, 
deadUne  Ibr  submission  of  comments; 
and 

(8)  A  statement  of  the  rif^t  to  request 
a  public  hearing,  and  that  a  hearing  win 
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specified  in  paragrafdis 
'  I  section,  any  discfaarge 

material  that  may 
of  the  fdlowing 
prohibited  by  or 
:t  to  regulationtrnder 


United  States  1 
drainage,  and] 
or  fill  mater 
United  States 
constructions 
waterway  req^ 
Thei" 


be  held  if  the^e  is  significant  public 
interest 

(a)  Except 
[b)  and  (c)  of 
of  dredged  or 
result  from 
activities  is 
otherwise  sul 
this  section: 

(1)  Normal !  arming,  sihrictilture  and 
ranching  actiii  ities  such  as  plowing, 
seeding,  cnltii  ating,  minor  drainage,  and 
harvesting  for  die  production  of  food, 
fiber,  and  fore  it  products,  or  upland  soil 
and  water  coi  servation  practices. 

The  constru  [rtion  of  any  canal,  ditch, 
dike  or  other  i  raterway  or  structure 
which  drains  ( ir  otherwise  significantly 
modifies  a  stn  am,  lake,  swamp,  marsh, 
bay  or  any  otl  er  wedand  or  aquatic 
area  lytag  wlt|in  die  waters  of  the 

not  considered  minor 
ly  discharge  of  dlredmsd 
into  the  waters  of  the 

idental  to  the 
any  such  structure  or 
!S  a  pennit 

_-  of  dredged  or  fill 

material  indd  ntal  to  the  management 
or  rotation  of  ( rops  on  lands  in  current 
active  use  for  anning  is  a  normal 
farming  practii  e  luit  requiring  a  permit 
However,  a  pe  mit  is  required  for  any 
discharge  of  di  edged  or  fill  material 
made  for  die  p  irpose  of  converting 
waters  of  the  I  nited  States  to  farming, 
forestry,  or  rai  ching  uses  (e.g..  discharge 
of  dredged  or  1  ill  material  to  erect  a 
dike.  dam.  lev«  e  or  oUier  structure  to 
divert  reduce  ir  eliminate  the  flow  of 
water  into  or  t  [rough  a  wetland. 

(2)jnaintena  ice,  including  emeigency 
reconstructioo  of  recently  damaged 
parts  of  curren  ly  serviceable  structures 
such  as  dikes.  <  lams,  levees,  grions. 
riprap,  breakw  iters,  causeways,  bridge 
abutments  or  a  )proadies.  and 
transportation  itructures.  This 
exemption  doe  i  not  include 
niaintenan^  tl  at  changes  the  character, 
scope,  or  size  a  >ecific  to  die  original  fill 
design.  Emerge  icy  reconstruction  must 
occur  within  a  i  easonable  period  of  time 
after  damage  o  xnirs  in  order  to  qualify 
for  this  exempt  on. 

(3]  Construct  on  or  maintenance  of 
farm  or  stock  p  >nds  or  irrigation  ditches, 
or  the  mainteni  nee  of  drainage  ditdies. 
This  particular  irovision  does  not  apply 
to  the  construci  ion  of  drainage  ditches. 
Any  discharge  I  if  dredged  or  fin  material 
incidental  ta  th  <  modification  of  a 
stream  bank  or  ither  ahftrellne  area 
vfiUdn  a  water  i  f  die  United  States  to 
connect  any  sn<  h  water  to  a  water 
Intake  structure  or  water  disdhaige 


Roles 


UMI 


structure  shaU  I  e  required  to  have  a 
section  401  pen  dt 

(4)  Construct!  m  of  tsmporaiy 
sedimentation  I  aslBe  on  a  construcHon 
site  which  does  not  indwle  placameirt  of 
fiU  material  faitc  waters  of  the  Ihifted 
States.  The  tern  "coBstruulion  sMe" 
refers  to  any  rit  s  InyohlM  ttie  ancHon 
of  buildfaigs.  rot  di,  and  oOer  dtocnle 
structures  and  t  w  histallation  of  aenport 
facilities  necesi  ay  for  conatractkniaad 
utilization  of  sii  h  stf  nctmea.  The  tenn 
also  includes  ai  y  odnr  land  areu 
which  invirfve  I  ad-iBatmUi^  and 
excavation  acti'  ities.  tnoluding 
quarrying  or  otl  er  minii^  activities, 
where  an  hicrei  K  in  die  nmoff  of 
sediment  is  con  rolled  Ifarbu^  the  use  of 
temporary  sedfa  lentattoa  basfais. 

[S]  Constructi  m  or  iMtnt^^rmnre  of 
farm  roads,  fore  it  roads,  or  tmnporary 
roads  for  movin  ;  "»<"fa^  equ^ment, 
where  such  roat  s  are  oonstmctad  and 
maintained,  in  a  Kordanoe  widi  best 
management  pn  ctioes,  to  aastne  flmt 
flow  and  drculi  don  pattern*  and 
chemical  and  biblogicd  characteristics 
of  waters  of  ttie  United  States  are  not 
impaired,  that  d  a  reach  of  the  wateri  of 
the  United  State  i  is  not  reduced,  and 
that  any  adverst  t  effect  on  the  aquatic 
enviromnent  wil  be  odierwiae 
minimized.  Tliei  s  best  oianageBient 
practices  whkh  must  beappSedto 

satisfy  this prov  sion ahaulndnde  diOM 
detafled  best  mi  nagement  practices 
described  in  the  State's  appioved 
program  descrip  ion  pursnant  to  die 
requirements  of  i  12£ss(d).  and  fh^fl 
also  include  the  bUowii^  baa^ine 
provisions: 

(i)  Logging  in  i  treams  is  prohibited; 

(ii)  Permanent  road*  ^or  Carming  or 
forestry  activitis  i),  temporary  4M»fw 
roads  (for  minini '» forestry,  or  turn. 
purposes)  and  aWd  trail*  (for  loggkM) 

shall  be  held  to  Be  ndninniffl  iM^Ue 
number,  width  a  id  total  loggth 
consistent  with  t  le  purpose  of  qiedfic 
farming.  sOvicull  iral  or  wrinli^ 
operations; 

(iii)  AU  roads,  empotaryor 
permanent  shaU  be  boated  sofBdendy 
far  firom  stream*  or  other  water  htwHc* 
(except  for  portic  n*  of  *iich  road*  which 
must  cross  watei  bodies)  to  avoid 
significant  inaw  le*  in  sediment  ranoft 

(iv)  The  road  91  ahaU  ba  bddfad  or 
culverted  to  prevtet  the  teatrictian  of 
expected  hl^  flowi; 

(v)  Hie  dischai  |B  ahaO  not  dlarupt  the 
migration  or  odie  waammeaH  of  these 

species  of  aquatii  I  Ufa  inhabitlu  Ibe 
water  body: 

(vi)  Di*dunBs  into  braediM  and 
nesting  atees  far    ' 
spawning 


'  ilflraluty 
iMSMdai 


avoided  if  practk  ri  ellametlvee  exM; 


:^     ri-J  -^^-^r 
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(vli)TIie  diadiaigB  thall  eonM  of 
suitable  material  free  from  toxic 
poUutants  in  taodc  amounts: 

(vifl)  The  disdiaise  diaU  not  take,  or 
jeopaniiae  the  continued  existance  td,  a 
uueatened  ot  enitiingered  species  as 
defined  under  die  Bodangered  Spades 
Act,  or  adversely  modify  or  desteojr  die 
critical  habitat  (rf  sndi  qiedes: 

Ox)  The  fin  shall  be  properly 
mainitainedduiing  and  fdlowing 
construction  to  prevent  erosion  and 
odier  non-pdn^  sooroes  of  pollution: 

(x)  8aH  losses  shall  be  held  dose  to 
geological  rates  diroq|^  careful 
selectfon  of  loggbig  md  fimnlng 
medx>ds,  and  through  professional 
access  route  management; 

(xi)  A  selective  uneven-aged 
management  cntting.aadiod  should  be 
employed  on  sk^ws,  near  streamst  or  in 
other  sentittve  aieas  unless  the  use  of 
odier  foresl  management  options  would 
result  in  the  same  or  less  alteration  of 
the  diemical,  phydcal  and  biological 
integrity  of  afteded  fiFaters.  indnding 
less  sedlmentationi 

(xii)  Vegetetiva  dittufaanoe  shafl  be 
kept  to  minimum. 

(xiii)  Borrow  material  shall  be  taken 
tnm  iqiland  sources  wherever  feaaible. 
and  sufficient  zones  of  vegetation 
adjacent  to  water  bodies  shall  be 
preserved  to  filter  oat  debris  and 
sediment  tranqNwted  by  nmofFboni 
nearby  harvest  sites  and  to  prsvant 
dierntalpdlution  by  prsserving  shade 
cover  of  water  bodies. 

(xiv)  The  discheige  shaO  not  occur  in 
a  oompooent  of  die  National  Wild  and 
Soenic  River  ^Ttten; 

(xv)  l^Km  removal  of  tanqioranr 
roads,  any  area  of  dm  waters  of  me 


lAdted  States  vriioee  bottom  elevation 
has  been  altered  by  Ascharge  of  the 
road  bed  fin  shall  be  restored  to  ita 
ofiginai  elevatioo: 

(xvQ  The  use  of  peetlddes  and 
herbiddee  shafi  be  avoided  when 
possiUe  and  diall  not  bo  used  hi  water 
bodies,  indodtag  wettandi,  to 
conjunction  wlni  road  oonstrnctioB; , 

(xvii)  AB  operatwa  deedng  to  quakiy 
for  me  exemption  nnsl^w  famfliar  with 
anddtaOapplyasappraptiatoto  - 


management  mediods  that  are  avaflaUe 
from  technical  assiatanoe.  training  and 
advice  provided  by  the  US.  Fkxest 
Service.  State  Fonatafi.  tfw  Sofl 
Conservatioa  Sendee.  ^  office  of 
surCsce  Brining,  or  by  similar  recognized 

inibllc  90fOtC99  QmttKOBBKmL  BDOIBlAtlOO 

and  guidance,      ■."'"t: 

(fi)  Any  activity  wMi  reeped  to  wUch 
a  State  has  an  approved  program  under 
section  aoa(MftKW  of  CWAuddch 
meeto  die  HW|uht>mento  oi 


(B)jind(C)ofthat 


(b)  If  any  disdiaigs  of  dredged  or  fill 
matarial  cesvMng  frooii  dw  adivitiee 
fitted  in  psrsgraite  (a)(lHS)  oonteins 
any  toxic  poHutent  audi  discharge  shall 
be  subjed  to  «qr  efBuent  standud  or 
prdribitioa  established  tot  such  toxto 
pdlutanto  pursuant  to  provisiaos  of 
sedioB  XT  of  (fWA,  and  requires  a 
pomit  under  die  State  prop  am. 

(c)  Any  Aschaige  of  dradged  or  fill 
material  into  waters  of  the  United 
States,  tnridental  to  any  of  die  activities 
klenttfled  to  paragraphs  (a)  (IHO)  or  to 
any  other  acttvitar  must  have  a  permit  if 
ite  purpose  la  tobring  an  area  of  die 
waters  of  die  lAodted  States  tato  a  use  to 
wfaidi  it  waa  not  previously  sd)|ed. 
where  die  flow  or  drcdation  ot  visters 
of  United  States  may  be  inqudred  or  the 
readiof  audi  waters  reduced.  - 


r  Whan  tfM  proposed  disdiaise 
t  ia  rigntfksBt  dlsoemitilB 
ahxaliaas  to  llow  atdrcdatkai,  ttM 
prMwapttoB  is  that  loir  or  drcdsttoD  aM|r 
1m  imiMired  bgr  soch  allwatfaii.  Old  ths 
activity  diaB  be  leqniied  to  have  a  secliaa 
40*  psi^L  Any  dtediaifi  vriddi  ooowts 
•ay  ■!••  of  te  watvt  of  dw  UnttMl  StalM  to 
dry  lead  or  whkh  ooBBScIs  any  sndi  waters 
to  diy  land  daoa^  dflns.  levaos  or  oAor  fills 
ihal  be  dssasd  to  dMTsby  fsdnoe  dM  rMdi 
off  Um  walHS  of  dM  Unltod  StatM  and  Binst 
have  a  sscfionlM  psnitt.  For  example,  a 
IWHiiulww  be  fSQaifSd  for  me  ooawsiaB  of 
•  <9prMS  smaip  to  I 

"     '   '  Ito 


Iht 


lof&a 
iwidi 
I  ditches  or 
I  to  nbct  MMB 
>  off  lbs  watan  of  A* 
r.be4 
tobessdooodbyet 
th*  bottom  off  ««li(S  off  lbs  IMtad  1 
without  oaBwUBg  it  to  dhy  land.] 

(dQ  Federal  profeds  whidi  qualify 
under  the  orttarta  ocntained  to  sectton 
40«(r)  of  CWA  are  exampit  from  State 
section  4M  permit  requirements. 


fianigi 

WPiAIicttyottimBqppUcation 
GoBsiiAot&n.  the  State  Dbedor  is     ' 
encouraged  to  oatabUah  and  maintain  a 
program  to  infbm.  to  tin  extent 
poMibl»  potential  ^plicanto  for  permito 
01  die  requtrsnente  of  the  State  program 
Vid  of  dw  itepf  rsqnfred  to  obtain 
pemdte  for  acttvltleata  State  regulated 
waters.  As  part  of  dds  propam.  the 
State  Oiractar  is  encovaged  to  faidnde 
pr»-«ji|Acatioa  oonsahatloa  to  assist 
appttcanto  in  andarstandfav  die 
regdrwiiagarf^OCTRPBrtasoandfai 
fuHniiHgiiwiBill  appfteatioa 


^)  AfipBootloo  fot  PuniL  ^  VBf/i  .> 
where  an  activity  is  andMtiMi  by  a  Vr 
general  pendt  or  is  exesopt  fro  adia  -V 
permtt  reqidrement  under  f  12  .107.  any 
person  u^  proposes  to  dlsdis  rgs 
dredged  or  fin  mateital  toto  Sti  to 
regulaled  waters  diaU  comptel  i.  riffi.  . 
and  subnrit  an  application  tods  State 
Director.  -  !"*•  • 

(Ooaunenfr State applicatlaa for  ISSM   . 
rabioel  toBi*Arsvltw  and  ^ipnv  i,  see     ^ 
ll»Al  ^-  V-,^ 

(c)CSoinfenfof4flpi&oi!faa.>  oonq^ete 
application  shaU  incfaide: 

(1)  A  complete  description  odw      .. 
proposed  activity  tadudtng  (IJ 
drawings,  sketches  or  plans  (h  < 
section  and  plan  vtew)  showlii  { the 
generel  snd  apadfio  site  locati  m 
indnding  site  addieee  end  chs  seder  of 
aU  propoeed  acttvittes;  (tt)  dsi 
-rdationship  of  dw  proposed  d  K^aiie 
todMstBeofthaaSsctadwati  tsand 
dqith  of  water  in  the  area  rdi  ivetodw 
ordinary  hi^  water  mark;  (fii))^ 
purpoee  end  Intended  use  of  r 
prqwaed  adivtty.  sdiedolhig  ( 
activity  and  die  hemes  and  I 
property  owners  adjacent  i 
and.  if  qiprqiriate.  dw  local 
dimensions  ot  adjacent  i 

(2)  the  eoorce  of  die  I 
material  and  mediod  of  I 
any:  m  descriptkn  of  dw  fypa, 
compoaltion  and  quanttty  of  t  s 
matnlal;  die  propoeed  medMM  of 
tranqpmtatkm  and  diqMsal  0  the 
material,  Induding  die  type  of 
equlimient  to  be  vied.- 

(8)  The  use  of  any  mdfic  a  rudnres 
to  be  erected  on  fte  fitt. 

(4)  infofmation  about  die  dl  duage 
area  needed  to  evalnato  00041  iance   - 
widrin  40  CFRPart  23a  todud  i« 
dnraimahtatfan  oonceniing  dM  fottowing 

fodOTK 

(I)  A  discussion  erf  alternadi  es  tp  die 
propoeed  dtschaigB.  induding 
alternative  diqMsal  site,  ooos  ruction 
mediod«i  and  methods  of  disc  iaige,and 
also  indiiding  reasons  for  r^  :tk^|die 
ahemadves: 

Qi)  Physical  and  diemical  ~^  ' 

diaraderistics  of  die  dischais  lalta 
hidiMUmdw  bottom  and  dwi  oMoi 
water 

(Ui) Plants, fish, shefifiah an  IwfldUfe 
in  dte  disGhafge  eite  whk^  ni^  bo 
dependent  on  water  quality  ^d.i:< 
quantity; 

(iv)  Site  charaderisdcs  of  d^  afEselad 
and  ad^aoent  araoa  diat  ma; 
protedioo  or  preservation; 

(v)Useoofdwdtepoaali 
ndghtaffsd 


«.- 1 


wmcn 
healdi  aadwdfve; 
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(5)  A  de>cripMon  of  ttdmotogh 
ibywUdsl 


»Mor 

nuuuigaineiit  practfcM  by  wUdi  Ihe 
■ppHcsnt  piupuMf  to  mlntiiilw  Adwrw 
flBvifoniiMiital  effocts  of  dw  ditciistgo. 

(CbraiiMnt:  GnideUnM  f or  mininilziiig  the 
■dvena  etbcto  otdladiaisw  of  dradgad  or 
fill  mattflal  an  faand  in  40  CFR  Part  2Sft] 

(6)  A  li«t  of  the  approvals  requirad  by 
'  other  Federal  interstate.  State  or  local 

agendet  for  the  work,  indiufing  all 
approvals  received  or  denials  already 
made. 

(7)  One  original  set  or  one  good 
quality  reproducible  set  of  drawings  and 
maps,  as  specified  below; 

(i)  A  vidnity  map  identifying  die  nu^ 
or  chart  from  widcfa  die  vidni^  map 
was  taken  and  showing  the  fidlowing: 

(A)  {iocattoo  of  die  acttvlty  site 
indading  latitude  and  longitude  and 

.  river  mile,  if  known; 

W  Name  of  waterway; 

(Q  An  applicaUe  political  (e-g^ 
county,  boroo^  town,  dty,  etc.) 
boundary  Unes; 

(D)  Names  of  all  mafor  roads  In  die 
vicinity  of  die  site  tnrlinttng  the  road 
providing  dosest  practicable  access  to 
the  site; 

(B)  Graphic  scale;  and 
(F)  Nordi  arrow. 

00  A  i^an  view  of  the  proposed 
activity  showing  the  following: 

(A)  Existing  shorelines; 

(B)  North  arrow; 

(C)  Graphic  or  numerical  scale; ' 
(DJ  Ordinary  hi^  water  marie  of  the 

body  of  the  water 
[B)  Location  of  known  wedands; 

(F)  Delineation  of  dispoari  site; 

(G)  Water  depths  around  the  project; 
(H)  Prindpal  dimensions  of  the 

structure  or  work  and  extent  of 
encroachment  b^ond  die  applicable 
hi^  water  line; 

(I)  Waterward  dimension  from  an 
existing  permanent  fixed  structure  or 
object; 

0)  Distances  to  nearby  Federal 
projects,  if  applicable; 

(K)  Number  of  cubic  yards,  type  of 
material  method  of  handling,  and 
location  of  fill  or  spoil  disposal  area  if 
applicable.  If  spoU  material  is  to  be 
plooed  in  approved  dumping  grounds,  a 
separate  map  showing  the  location  of 
the  dumping  grounds  should  be 
attached.  The  drawing  mast  faidicate 
proposed  retention  levees,  weirs,  and/or 
odier  devices  forretainlng  dredge  or  fill 
matarials;and 

(L)  Location  of  sUuuturss.  if  aiy,  in 
watera  of  die  Ihiited  States  immediately 
adjacent  to  the  pnvosed  activity. 
indading  permit  numbers,  if  known. 
Identify  purposes  of  all  structures. 


(ill)  An  ale  ration  and/or  sectkm  view-^ 
of  proposed  iroject  showing  die 
foOovring: 

(A)  Ssune  \  rater  devations  as  in  the 
plan  view; 

(B)  Oepdi  1 1  waterward  face  <tf 
proposed  wo  dc  or  if  dredging  is 
pnvosed.  di  m  dredging  grade; 

(C)  Dimen  ions  from  applicable 
ordinary  higl  water  mark  for  proposed 
fiU.  float  or  p  le  supported  platfonn. 
Identify  aoy  itructura  to  be  erected 
thereon; 

(D)  Graph! :  or  numerical  scale; 

(E)  Ooss-a  action  of  excavation  or  fill, 
induding  aporoximate  side  slopes; 

(F)  Qevati  in  of  spoil  areas; 

(G)  Locatic  a  of  wetlands;  and 
(H)  DeUnet  ition  of  disposal  site, 
(iv)  Notes  ( n  all  maps  or  drawings 

submitted,  in  :lnding: 

(A)  A  list  c  '  names  of  adjacent 
property  owi  ers  whose  property  also 
adjoins  the  «  ater  and  are  not  diown  on 
plan  view; 

(B)  A  state  sent  of  die  purpose  of 
proposed  act  vity; 

(C)  A  stete  nent  of  datum  used  and 
elevation  vie^  irs.  (Use  mean  low  water, 
mean  lower  1  tw  water.  National  Ocean 
Survey  Datux  i  or  National  Geodetic 
Vertical  Data  n  of  1929);  and 

(D)  A  tide  1  lock  for  each  sheet 
submitted  idc  ntifying  the  proposed 
activi^  and  c  ontaining  the  name  of  the 
body  of  watei ;  river  mile,  if  applicable; 
name  of  ooun  y,  and  Stete;  names  of 
applicant  or  a  fent;  number  of  the  sheet 
and  die  total  i  umber  of  sheete  in  set; 
and  date  the  (  rawing  was  prepared. 

S123.10*  [RsMTvad] 


1123.110  

(a)  General  Cootdination.  (1)  The 
Stete  Directoi  shall  develop  an 
agiieement  wi  h  die  agracy  designated 
to  administer  i  Statewide  CWA  section 
208(b)(4)  regu  atory  program.  Such  an 
agreement  shi  11  indude: 

(i)  A  definit  on  of  die  activities  to  be 
regulated  by  c  ach  program; 

(11)  Arrange  nente  for  die  agencies 
providing  an  opportunity  to  comment  on 
pefspective  p<  rmite,  BKfFs  and  odier 
relevant  acttoi  is;  and 

(ill)  Arrange  nente  for  incorporating 
SKIP'S  devdo]  ed  by  the  section 
206(b)(4)  progi  Buu  into  section  404 
permits,  wfaer^  appropriate. 

[GaiiiJiMto^} 
20e(bX4)  prqpa^i 
petaiit  ifaafl  be 
wfalcfailw/ 
nndersudi 
provided  ia| 
20KbX4)pn|^ 
Adminietntor 
a»(bK4KC).a 


HViare 


Adadi  listntor  1 
lappt  nredj 
"  U  L107. 


•ucfa  •  CWA  tectloB 
Ims  liaen  approved,  no 
j^idred  for  activitiee  for 

has  ajqirove  HMFi 
program  except  as 
'.  Urtfl  such  Section 
he*  been  appiwed  hf  the 
wr  CWA  let  Umi 
person  proposing  to  disdiaite 


nnistabldaan 
wldia 


(2)  States  an 
and  use  infrm  stlon 
Fish  and  Wa^feServleB 
National  111  veiaury  as  It 
avaflaUe. 


toreonw 
pari  of  die 


f^)Coor£adfitmwiAOAwnderal 

To 
ofapanBltwifli 
Fdderal-State  water  rdated 


and  Federal-Si  it»  Hgwiew  Avcaaa. ' 


coordiaitlen 


die 


rag  ana  f  rvMw  prooaasea,  die 
Director  I  ihaD  take  die  foUowtog 


assure 
Federal  and 
planning 
Stete  ~ 
actions: 

(1)  Assure  di  It  the  in^Md  of  die 
proposed  disd  Bige  will  be  oonatetent 
%vidi  die  WUd  iiad  Scenic  Rivan  Act 
where  the  prop  d^^  Ascbaige  could 
aSed  portians  of  liven  designated  wild, 
recreational.  s(  enic  or  under 
consideratian  nr  sodi  ffat^igmH^pn 

(2)  Assure  di  U  dM  pirapoaed  diaduuse 

wiUbeoonaiaii  inlwldk  State  i 

quality  maaagi  mant  pi«»«»«T^  \ 

sections  206  an  d  308  of  CWA. 

(3)  Consult  ti  a  Stete  agsncyties)  widi 

jurisdiction  '      '' 

resources. 

[ConanentVta  Meed diadiaives t 


determined  to 
autliorities  in 
denied  section 
does  not 
Part  and  40  GPR 


be  consistent^ 
tlK4) 


widdi  are 
wilhtiiMe 
wfilnevarfheiessbe 
4(  Ipennltsif  sadtdtsdnige 
of  tids 


The  Stete  ni  Bolor  shaU  iiuBidi  copies 
of  the  permit  aj  plicatton  to  agmidw 
consulted  onde  r  tibia  snhsfrtion 

(c)  GENMtffioai  ion  wiA  Other  State*.  If 

die  proposed  d  sdiaige  may  a&d  the 

quality  of  dw  «  Blen  of  any  8tata(s) 

odier  dian  die  i  tato  In  wUoh  the 

diadiaige  occoi  B  the  Slate  Okador  shall 

provide  an  opp  vtnntty  &r  such  atate(a) 

to  submit  wiitli  n  cQBnisnte  widdn  the 

public  commen  period  on  the  aflad  of 

die  propoaed  di  Mhaiie  oaandiStatafs) 

watera.  and  to  I  nggast  additional  pemtt 

conditiona.  If  di  Bse  noo^nandatkna 

are  not  accepteiby  dw State Oiractor. 

he  shall  notify  die  aSBCtad  Slate  and  the 

Regkmal  AdmfajiatrBtar  in  fMl^  of  Us 
failure  to  i 

recommc 

reasons  for  so  ( 


WReriew 
Fish  and  Wl. 
Marine  Flehei 

applications 

Ei^eer.todie 
Service,  andto 


\CotpeofBn^iiew». 
»Senioe.mdNatUmaI 
rSgmib8L(l)AllpenBit 
otalttodtodieDtotrid 
J.a  Fish  and  Wildlife 
_. M  Nfithtnal  MarJiw 

Fisheries  ServtofiMI  be  acoonvenied 
by  a  statement  t  lat  die  agandea  haveao 

days  from  die  d<  to  fo  the  raoaipl  of  fta 
panrit  appKcaU  ■  to  nal^y  BRA 
whedier  they  wl  *  la  ooanwat  Mhm  ' 
to  so  notify  EPA  wHUn  2D  days  may 


tioM.  if  IhB  BiCkHd  Adiriaiilntor  fladto 
tlMtani  tini  AoaU  be  aDofw 
will  advlM  dH  ■sandM  of  tlw  1 


nonnafllf  fat  iriMoillMl  wiUn  ^  fnUat 
20  day  period,  or  mpgn  —  naclkahk 


dMi 

ell 
it 


•dditkmalliaieto 


shaUi 

tvfaooMiri 

Stale  nrador.  if  tbe  Slate  DItectar 

allows  edditioiwl  tiae.  the  Hagioaal 

Admiiiiatr^or  ahdl  aolify  the  affected 


(4)  AU  oooBMirtB  fam  the  U  A  Atiqr 
Crape  of  Bigineen.  the  U  A  Flab  aad 
WUdUbSaevioe.  and  the  National 
Marine  IlAHiee  Senrioe  wfll  be 
conddeied  bgr  die  Regianel 

provisions  of  lUe  eedioB.  tf  the  Regional 
Administntor  doee  not  edopt  an 
objection  of  any  such  agsncy,  he  AeB 
oomdt  widi  dieofa|«ctiBg  agaiqr(s). 
Ibe  final  dedeion  to  objeet  or  to  reqebc 
pennit  oondiliane  wdl  be  made  by  the 
Iteglonal  AdiBinistratoc 


in  an  eaieqeni7  oHnation  fte 
requirenuBte  for  p^bltB  notice  end  fan 
ftderal  review  nay  he  waived  wiA  the 
eoncarrenoe  of  die  Bogieoal 
Adinini«tr»tog.itoemeffgeBcylee   ^ 
silaation  which  worid  reeidt  In  an 
unaooaplable  haxaid  lo  UCb  or  severe 
loss  of  property  if  coriecttve  action 
requiring  a  penait  ia  not  ondetakn 
widiin  a  dae  period  leas  than  the 
normal  time  needed  to  process  the 
applicatiott  oadar  veqefaed  psoceAires 
of  diisJ^artrmHroBwy  permits  ahafl 
indttde  oonditioos  for  raetoretioa  of  dm 
disposal  site. 


itaiin 

in  aooordanoe  widi  die  requiremests 
of  i  122.15,  the  State  Director  shaD: 


(a)  SubmU  to  dm  R^ional 
idml 


Administrator  a  qoaxterfar  iwott  on  die 
last  day  off  lannaiy.  Apru.  Joly.  and 
October,  emidi  shall  iBcS/tdB: 

(1)  Aiqr  mmndiorized  disdiarges  of 
dredyed  or  fin  material  subject  to  dm 
State's  jarisdfctfao  and  a  description  of 


MA 


of  Investigations 


widi 


1M.U   Pefahc 

.12114 


-  '»■  '.kT 


oondtdoBS  attdllmitatfons  of  any 


dm 
permits 


i  of  permit 

teVDM  Of  flpBflHiflOAe 

(b)  Sobmlt  to  dm  Regiaaal 
Admintattalor  an  anraml  report 
aaaesslqg  te  OMBnIative  impacts  of  die 
State's  permit  pnvam  on  the  faitogrity 
otfllatoeepJated  weters  Hdsannnal 
report  maf  ba  appended  to  dm  October 
quarterly  report  described  In  paragraph 
(a)  as  speed  In  the  hismnrendiim  of 
Agreeawnt.  ami  shall  Indade: 

(1)  The  mmdier  end  ^me  of 
tndividnflpermtts  iasaettbar  dm  ^te 
during  dm  yeer.  This  shmia  indude  dm 
locattene  ad  fypeo  of  water  bodies 
where  parmittodaolfvftfee  an  sited  (e.g. 
vredttide,  livara,  lakas,  and  any  othw 
categoriaB  tAkh  dm  Dlrectar  and 
,  Ragj^cHui  Aifaninlstratar  amy  establish); 

[2^  The  number  of  acres  rfeadi  of  the 
catMorlaBx£  walora  in  paragraph  (bVl) 
whldi  ware  filled  dartog  die  year  (eidier 
by  eufhoriwad  or  nma&oriaed 
activitlaBi: 

(a)  The  mmAar  off  aoes  of  eadi  of  dm 
calsmaiee  ofwatars  in  paragraph  (bKl) 
vdiidi  were  prateded  under  the  State's 
andioilliee  to  prohibit  deny,  restrict,  or 
wfdufrew  fte  spedflnaiion  of  ifi^osal 
sites  Cor  noaiving  dredged  or  fin 
matariaL  as  reqoked  by  i  123iM. 

(4)  The  maaber  and  nature  of  permits 
modified,  tevoimd  and  reissued  or 
teminalad  darlAg  dm  year; 

(5)  The  nuadmr  and  nature  of  permits 
Issued  mder  emergency  oonditicms.  as 
provided  to  1 123.111; 

.  (iQ  The  apfsoKlamte  mmiber  of 

individuals  to  dm  State  Mmrharglnfi 

dredged  or  fiU  material  under  general 
permito  end  an  eetfanatton  of  tte 


actlvitiesi 

PART  ia4-imOCEDURES  FOR 


12i.l5   Obmettoato 


penoiL 
124.14 
12117 

121U   8te]»ar« 
Ullfl   Rsipanmloi 

12120  Adaiaistmtive  mooed  l^fiaal. 
permit  vnNts  EPA  is  the  I 
euthori^. 

12121  AppadefR(XA.aCa4dP8D 


12122    AddUoBsl 


byaafl. 


12131    MblleaottoeafnMlpldtapiiliaallia 
sndseailsMHyeli 


tono 

12141   Rocedumt 


Pm 


toNPOEt 

12151 

12122   PamBs 


ApplMHi 


onai 


1218S    State 
121M    apmM 


121SS 

12160   Pact 
121S7 

pfltmlis 

inodilJBetkw. 
12158    PubUcnolioe. 
T( 


12112 

1218S    Dnririwian^ 

Modiflcattoos. 
12164   Pumihsiifari 

modtflnstiftiM  wlien  BPAI 

imuing  aothoiltjr. 
124.86   Appeakeffi 


12180   Spedslpcooedmmfar 
maifiM 

12187 


aoiM 


12171    AnhnMHtf. 

12172 

1217S    FIDi« 

12174 

12175 

1217« 


20MU. 


•::^'>^ 
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124^    AMignmrat  of  Admbdatntiv*  Lew 

»  '- - 

12442   ConaoUdatioB  and  Mvwaiioe. 
124.83   ftdwufng  oopbmoM. 
12184    Smmnaiy  datatmiiiatiaiL 
12486    HMring  proosdin*. 
12180   Mottens. 

12187  .Raoocdofhsariagi. 

12188  hapoMdflndiiigioffwtaiid 
oondttsions;  btitL 

12180    DecMons. 

12190   Iiiteriociitorjr  appeal 

121101  Appeal  to  Ifaa  Adminiatrator. 

121102  ^tpUcaMUtyofSabpartK 

121103  EPA  headqoarten  approval  of 
cl^ialation  ot  oonient  agreenent. 


124.111  Applicability. 

124.112  Rdation  of  other  mbparta. 
121113   PnbUc  notice  legaiding  draft  peradta 

and  pemit  oooditiona. 

124.114  Raqoeet  for  heaiiny  Request  to 
participate  in  a  hearing. 

124.115  Effect  of  denial  ot  or  abaenceot 
reqnest  for  hearing. 

121118    Notice  of  heuing. 

121117   Request  to  participate  in  bearing. 

124.118  Submission  of  written  comments  im 
draft  permit. 

124.119  Presiding  OfBcer. 

124.120  Panel  bearing. 

124.121  Opportunity  for  croes-fntamination. 
121122   Record  for  final  permit 

124.123    Filing  of  brietpropoeed  findings  of 
fact  and  conclusions  of  law  and 
proposed  Biodiflwd  peradt. 

121124   Recommended  decision. 

121128    ^>peal  from  or  review  <rf 
reoommended  decision. 

121128    Final  decision. 

124.127    Final  decision  if  tfien  is  no  review. 

121128  Delegation  of  AudMdtr.Ttane 
Limitations. 

121129  EPA  headquarters  approval  of 
stipulation  or  consent  agreement 

Andiarity:  Resource  Conservation  and 
Recovery  Act  42  U.aC  6801  et  aeq..  Oean 
Air  Act  42  US.C  1887  et  seq.:  and  dean 
Water  Act  88  U&C  1251  et  aeq. 


1124.1 

(a)  This  Part  specifies  the  procedorea 
EPA  will  follow  in  issuing  and  modifying 
NFDES.  RCRA  and  UIC  permits,  and 
permits  to  Inqilement  dw  "prevention  of 
significant  deterioration'*  (PSD) 
provisions  of  the  Clean  Air  Act 

(b)  This  Part  is  designed  so  diat 
pomits  for  a  given  facility  under  two  or 
more  of  the  listed  pitigrams  can  be 
processed  either  separately  or  in 
combination  at  die  choice  of  die 
permitting  audunity.  This  will  allow 
EPA  to  conbine  die  processing  of 
permits  vdiere  greater  efficiency  is  likely 
to  result  bat  wdl  not  Und  the  Agency  to 
follow  diat  coarse  in  an  cases. 
Consdidation  of  pennits  can  take  place 


either  when  ttflpermit  aj^Iications  are 
submitted  OTf»en  draft  of  final  permits 
are  issued  even  where  permit 
applications  ha  re  been  submitted 
separately.  Pen  lit  applications  may 
recommend  wh  idler  or  not  dieir  pomit 
applications  shi  luld  be  consolidated  in 
any  given  case. 

(c)  Subpart  A  specifies  procedures 
appUcable  to  al  three  permit  programs. 
Subparts  B-^  p  ovide  procedures 
specific  to  the  1  CRA.  PSD  and  NPDES 
permit  program  i.  Subpart  F  provides  a 
procedure  base  1  on  the  "initial 
licensing"  prov  lions  of  the  APA  that 
can  be  used  ins  ead  of  Subparts  A-E  in 
appropriate  cai  IS. 

(d)  State  Bda  nistration  of  each  of 
RCRA.  ina  m  )ES  and  404  permit 
programs  can  fa  i  approved  by  EPA 
under  Part  123.  Duly  selected  portions  of 
this  Part  apply  o  these  approved  State 
programs,  as  ui  ted  in  S 123  A  (In  die 
case  of  PSD  pn  jrams.  none  of  the 
provisions  of  P  rt  124  has  been  made 
appUcable  to  S  ites.)  However,  there  is 
a  need  for  coor  ination  in  making 
decisions  when  two  or  more  sudi 
permits  will  be  ssued  to  an  activity  by 
lioth  EPA  and  t  y  a  State.  Accordingly, 
die  regulations  irovide  that  applications 
maybejoindy  recessed.  Joint  comment 
periods  and  he  rings  may  be  held,  and 
final  permits  m  ly  be  drafted  on  a 
cooperative  bai  is  whenever  EPA  and  a 
State  agree  to  t  ike  such  steps  either  in 
general  or  in  as  individual  case.  Sudi 
K^t  processing  agreements  may  be 
provided  in  theMemorandum  of 
Agreement  dev  tlq;)ed  under  i  123.S. 


1124.8 


program  shall 
sutnmit  an  appl 
required  to  the 
withiil22.a, 
122.64  or  123.1( 


1124.2 

The  definitions  in  Part  122  apply  to 
diisPart 


I  lore  pennit 


(a)  Any  pers<  a  idio  requires  a  pomit 
under  the  RO^.  UIC,  PSD  or  NPDES 

nplete.  sign,  and 
stion  for  each  permit 
tor  in  acooadance 
3. 122.25. 122.30.  and 
,  or  the  applicable 
requirements  ol40  CFR  52J21.  except  as 
provided  in  |  iyJ2  for  NPDES  general 
permits  or  for  BCRA  permits  by  rule 
under  i  122iZfl. 

(b)  No  permit  riiall  be  issued  until  the 
applicant  has  fi  Uy  complied  with  die 
govemhig  appli  »tion  filing 
requirements  ol  this  Part  and  Part  122.  If 
an  applicant  fals  or  refuses  to  correct 
deficiencies  in  ^e  application,  the 

Buied  or  appropriate 
pons  may  be  takm  under 
r  die  approiniate  Act 

Theee  provisioi  •  inehide  sections  306. 

300, 402(h)  and  02(k)  of  die  CWA, 


permit  shall  be 
enforcement  a 
the  provisions 


UMI 


section  3000  of  R(  RA.  and  secdoos  1423 
andl424of8DWL 

(c)  Permit  appl  cations  an  desipied 
to  fit  die  nonnai  I  Itnattoo  formoat 
applicuts.  Hows  rer.  if  dw  Qlfectar 
determines  diat  fi  idier  iufuunatioD  of  a 
site  visit  is  neoesi  aiy  in  order  to 
evaluate  die  appl  cation  oonmletely  and 
accuratdy,  die  ai  pUcant  shaB  Jie 
notified  and  a  da  e  shall  be  sdiednled 
for  receipt  of  dw  equestad  Infonoatlon 
or  sdieihiling  of  I  ny  necessary  site  visit 

(d)  Permit  apgA  cadoos  nmst  oonqily 
with  die  signatnr  i  and  certificatioa 
requirements  of  11218. 

(eKl)  Any  amittcation  submitted  by  a 
new  source,  new  :1WM  facility  or  new 
injectlan  well,  an  1  uy  Part  B 
application  for  ai  axlstli«  HWM  facUity 
for  an  EPA-lssoai  pemitslianba 
reviewed  for  oon  jeteness  by  tha' , 
Director  widiin  3i  i  days  of  Its  leoelpt 
Upon  completing  dds  review,  die 
Director  ^aU  liu  cm  the  qipllcaiit  In^ 
writing  whedier  <  r  not  Hm  ap^lcation  is 
cmnplate  and  list  any  required 
additional  infoiB  itlon.TlM 
requirements  of  t  lis  paragraph  diaH  not 
preclude  a  IMred  ar  bom  raquesting 
additional  infora  ation  from  die 
applicant  at  a  lat  ir  time  for  parpaaas  <rf 
cUttiflcatlon,  mo(  ificatkm  or 
supplementation  of  previoosly 
stdmiitted  data. 

(2)  In  die  evanlirfsudi  a  deficiency, 
die  date  of  rsceMt  (rfthe  appUcatkm 
shall  be,  for  the  nuposes  « this  sectkm. 
the  date  on  whic  i  Ae  Director  received 
all  relevant  infon  nation. 


11244 

(a)  Except  as  p  ovlded  for  RCRA 
pomit  applibatio  ia(Psrt  A  only)  under 

i  122.23,  any  fMi  Ity  or  activity  reqolilng 
a  pennit  under  tt  g  or  more  of  tibe 
RCRA.  UIC  or  NiiSS  programs  vdikli 
will  be  issued  en  irdy  iqr  EPA  may 
postpone  die  filUg  data  for  any 
applicatkm  for  s£h  a  permit  to 
consolidate  it  wM  li  another  application 
whidi  has  a  lata  fffing  date: 

(1)  For  iqp  to  18 » days,  provided: 

(i)  the  odwr  ai  plication  legaUy  moat 
be  filed  by  tte  la  sr  filing  date  and  It 
will  be  timely  fill  i:  and 

(il)  The  permit  ipplicant  notifies  dia 
R^onal  Admini  tntor.  In  writfaig  of 
his/her  intent  to  loatpoaa  tlia  fflta  - 
date; or  ^.'^..^h;^;;^ ;- 

(2)  For  iqi  to  tuf »  and  one  balf  yean, 
provided  tte  pan  dt  applicant  obtains 
die  written  pond  takm  of  the  Regfamal 
Administrator  to  m>  consolidate  die 
permita. 

(b)  Except  as  p  ovfaied  for  RCRA 
permita  i49Ucatf(  M  part  A  <ndy)  under 
f  122.23.  if  an  agi  lemant  between  H>A 
and  an  approved  Mate  so  pravkles,  any 


v.. 


/AM.  ^  Mo.  lid  /  Thipwdiff.  Jiib>  14. 1979  /  Pwpotid  RhIm 


RCatA  pntft. «  mC  pcmH  fr  M 


flfm        he/ilMArilMrt|rtolk»p«niiittae 
gMbl 


will 


bttefly 


iawiftfiigdw 


Stale.  MV  pottpoM  lh»  filiBg  date  ibr 
any  appUcattoa  far  sadi  a  pomifc 

(1)  Par  qp  IB  1»  daya.  la  onlar  te 
ooaaoUdBla  II  with  awidHr  paBBtt     * 
appttcatln  wiridi  kfaHy  iMial  ba  filad 
wttUa  Ikal  pariad  aad  wldch  wUt  ba 
timaly  IlladL  if  avh  paraoB  Botifies  tfaa 
Reglmial  Administrator  and  tta  State 
Director  in  wiiti^  of  hia/har  intent  to 
poatponaAa  flung  date;  or 

(2)  WIA  tka  wiitlan  pamisrioa  of 
both  tfaa  Hogtenal  AdaaiBiatrator  and  tba 
State  Diraotor.  for  np  to  two  and  one 
half  yaan  la  Older  to  ao  oonaoUdate  it 

(c)  Whoa  panait  appttcatiant  are  filed 
togeter  Older  tUe  aectloa.  aeitker  &e 
R^onal  Adainiatratar  nor  tile  Stete 
Dindor  te  tevdred  to  iaaue  tbe 
coneepoading  draft  pemiits  aader 
1 1244  at  the  same  time.  Conversely, 
draft  permite  for  a  given  facility  under 
the  RCRA.  IRC  and  NFDBS  progmma 
may  be  issued  at  the  same  tfane  even 
wlwre  the  permit  ^ylications  were  filed 
at  diflsient  I 


[CommentB:  (1)  Stales  ars  sueouiegBd  to 
consoHdele  eppBcatlaBS.  wImib  ftgy  bew 
been  appcoved  Iqr  EPA  to  adniaister  two  «r 
■on  of  Iks  RCBA.  UIC  «  NRKS  pngraau. 
Ho^evw  Ihsy  are  not  leqrfnd  to  do  sei 

(4  TUs  •«:tiea  does  aot  ^Vly  to  Air  F60 
pennitsj 


f  1MJ 


(a)  ff  a  patmittae  beUsves  &at  a 
modBficallon  to  oc  levocation  and 
reissuance  of  a  RCRA.  UIC  PSD  or 
NFDBS  penntt  is  Jnatifiad  under  II 1224 
or  122J01  (or  sactiaB  S2i21  in  flw  case  of 
a  PSD  p(sniU)be/dia  may  request  a 
BMdlfication  or  revocaBwrand 
reiasuanoe  orterminBtlon  from  die 
Director  In  writing.  Hie  request  shall  sjBt 
forth  all  facte  orieasons  known  to  die' 
permittee  ndilcfa  may  be  relevant  to  a 
decision  on  the  request  _ 

(b)  If  dto  Director  Bgrees  diat  the 
modSficatiaa  or  revocation  and 
raiasoance  request  nnder  paragraph  (a) 
spears  Justified,  he/she  shall  prqwre 
mad  fbomilate  a  draft  permit  under 

1 12fJ  faMOiporating  me  changes.  The 
Director  may  request  addltianal 
information  or.  to  approprtete  cases, 
may  requfre  thiB  aubmission  of  a  new 
permit  ifipUcation. 

(c)  If  the  Regional  AdndnistFator,  or 
inhere  appropriatardw  Stoto  IXnctor 
deddaa  ftat  the  modification  or 
revocaflon  ami  raiasHaaoa  request  under 
paragraph  (a)  does  not  appear  Justffied. 


;n  modification 
landanew 
,onIyfhose 
temHTdapandsnl  on  dw  reqneet  wfflbe 
reopened.  AB  other  aspecte  of  die  permit 
wfll  remato'to  ioaea  wiil  Iha  aspiratloB 
of  dm  paoaiL  S  the  petmit  is  revoked 
and  Bsiaaaad.  flia  draft  permit  is  subject 
to  the  eama  prooadnne  as  ff  the  permit 
had  axpiiadand  was  batag  reissued.' 

(e)  in  dm  caaa  of  a  proposed 
mocUfication  to  an  ejdating  401  permit 
inUated  by  11^  pendllaa  which 
involves  any  aitess  to  appBcable 
ooufitioae  or  Mqidramento  under 
II  llZJlf  or  12SJ06,  audi  proposed 
moAficattoa  ahaD  be  treated  as  a  permft 
appUcaflon  and  shall  be  processed  to 
accordance  with  aO  requiremente  of 
1123.113. 


tia«s 

(a)  D  a  psmft  has  been  properly 
applied  for,  or  die  Director,  after 
an^yzing  thaaaiarmation  conoemiBg  e 

mmm^^mI*  &.^mULa^  ^M^Jl^^  it.^*  I^a^    tmmtA 

permn  nnmneo  uiaiiii  qmi  ran  ano 
any  odiar  ruevant  fnSaniation,  stian 
leuiauwy  oacne  wDemer  id  issoe  or 
deny  fltopainnt.  nine  tentative  dedeton 
is  to  iseoe  the  permit,  e  dhut  permit 
rimu  be  piepaiad.  coptoini wg  at  a 
minimum  dm  feBowing  information: 

(1)  AB  oonoWoos  o 
spedfMhilUlll: 

(2IBor 

(I)  ROkA  pel  ailta,  standards  for 
treatment  starnt  or  disposal  and  odier 
permit  tarma  and  ooodltions  which  meet 
the  requtraatonla  of  1 12244; 

(ii)  UIC  permita,  permit  terms  and 
condftioBB  that  meet  the  requirements  of 
1 122.42:     '-- 

fmj  FBD  pannla,  p^***"'^*^*ff  and 
conditions  that  meet  die  requiremente  of 
400^8241; 

[H]  NPDM  peite^  oBhient 
limitetiona.  standards,  pidlftiitloaa  and 

>|122Ji, 


oonditiona  ii  llllail  by  a  State  agency 
under  I IMJB.  and  aK  vaitenoae  or 
other  modtfiBattona  that  aia  to  be 
toduded  andar  1 12iM.  AH  effluent 
hmitotjona  a«d  staadards  Aall  be 
ratenlatad  and  eperifiad  aa  teqirired 
undarimJIfe 

(y)  404  paoiitak  permit  terms  and 
ooadtttana  ttat  atoet  dm  nqairoaMnte  of 
I123.10S; 

(3)' AH  compUaaoa  idiediilas  required 
by  11221ft  and 

W    " 
reqidredby|122.14. 

(b)  AB  daft  peradte  fsaaalatad  under 
dds  sadfae  and  1 134.7  ahaB  be 


acronyeniadbya 
toct  sheet  wder  11 


.^■-. 


shaBba 

record  laqiihiid  by  §  M4jgi 

rAddUandnfi 


(c)  If  diaftei^onal 
detnminee  under  40  Cnt 


en 

shaU 

suorue,  mapoiiac 

permit 

given  Bntfl-nvaft 

statement  te  leeaed. 

(d)  CMtoUdatioa  ofdfaft^ 
If  a  fadBty  or'kdivUy  wfB  i 
permit  ander  two  or  more  of  1 
UlCFSDf 

Regional  Administrator  may  I 
consolidated  i" 
aot  Ae  peinilta  i 
same  time,  psovidad  the  ( 
issuance  of  each  ( 

been  aiet  Whenavar  conaoli^tad  draft 
permits  ere  issued  the  i 
basis  (see  1 1244)  ( 
|1244).admtoistrattvai 
1 124.11^  pobbct 

1 124.11)  ami  any  pnbUc  haafii«i  bm 
dwse  pennito  ahaB  abo  ba  ogHolidatad. 
However;  the  final  paraaite  i 
be  issued  tapsdier  if  to  dm  jufynent  of 
die  SaglaoarAdmii 


•ttfae 
far 


[Administrator^  fat 


processing  would  reenlt  to  i 
delay  to  toe  issuance  of  one  I 
permita. 

(2)Ifafsdlityaracttyi4ri#nqalra 
two  or  mote  of  a  ROtA.  UKXPSD  or 
NF0E8  poomit.  one  or  1 
to  be  ieraed  by  EPA  and  4 


vdiidi  is  to  be  iaeaed  by  an  a|pra«ad 

Stota.dml?a^rmal 

dm  Slate  Diwctos(a)  atoy 

die  draft  parmtts  at  Ike 

whediarttnatthey 

diesi 

draft 

itteaneaadaisrl^M- 
mddlit^ 

consolidated  for  hJMr  dptfl^ 
permite  and  any  pwdic  r 


(Me 


admBi 


iheeriififc 


be  issnad  tevMhsr  Ii  in  l»  j 


■olaB 

ol 


State  Director,  mck  oonsdid  tton 
reauU  to  anreeaonabla  delay  fi  dm 
issuaaoa  of  one  or  m 
(ailWDkaoloril 
written  oanaanlef  A 
consolidate  laaoanca  of  «  F8I)  peonit 

dds 
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iMoance  of  the  PSD  permit  mora  than 
one  year  from  the  date  of  application. 

(4)  Whenever  draft  permita  indoding 
an  NIPES  permit  era  conadidated 
under  diia  aubsection.  and  die  Regi(mal 
Admtniatrator  elects  to  make  die  medal 
"initial  Ucenaing"  ivovlirimia  of  Subpart 
F  applicable  to  the  NPDBS  permit,  any 
pomits  with  fiddch  diat  NFDES  permit 
was  consolidated  shall  likewise  be 
processed  under  Subpart  F. 

(e)  The  decision  to  deny  a  permit 
which  has  been  applied  for  diall  be 
made  through  the  same  procedures  as 
any  other  decision  on  a  permit  A  draft 
notice  of  intent  to  deny  mrill  be  issued 
and  made  available  for  public  comment, 
accompanied  by  a  fact  sheet  or 
statement  of  basis.  A  response  to 
comments  and  final  decision  will  flien 
be  prepared.  Appropriate  appeals  may 
then  be  made  under  this  Part. 

f  1M.7   Oltief  draft  perarilSa 

(a)  The  Director  may  formulate  a  draft 
permit  or  notice  ooncnning  a  RCRA. 
UIC  PSD  or  NFDES  permit  without 
having  received  an  application,  as 
provided  in  this  section. 

(1)  If  dw  Director  deddes  diet  a 
pomit  should  be: 

(i)  Modified  or  revoked  and  reissued 
under  f  1229.  the  Director  shall 
formulate  a  (favft  permit  containing  the 
provisions  required  under  |  t24A. 

(ii)  Terminated  under  I  U2.10.  die 
Director  shall  issue  a  notice  of  intent  to 
tominate  the  permit 

(2)  NFDES  general  permits  under 

fi  122.82  shall  be  proposed  in  draft  form, 
shall  contain  the  designation  of  the 
General  Permit  !¥o^am  Area  (under 
S  122.82(a)(2)).  and.  except  far  gouval 
permits  for  storm  sewers,  shall  be  sent 
to  the  EPA  Deputy  Assistuit 
Administrator  for  Water  Enforcement 
for  concurrence  m  objection  during  die 
public  comment  period.  No  final  permit 
shaU  be  issued  if  die  EPA  Deputy 
Assistant  Administrator  for  Water 
Enforcement  objects  to  the  general 
peimit  Sttch  objections  must  be  made 
within  80  days  from  the  public  notice  for 
die  draft  geruBral  permit  under 
1124.58(b). 

(b)  Aiqr  draft  permit  formulated  under 
paragraidi  (a)  shaU  be  based  on  die 
admfaiistrative  record  as  defined  in 

1 124.10  and  i  124.62  (for  NPraS  permits 
only). 


[Commtttt  Public  oonment  and  heaiiiy 
■idar  II  UUa  and  124.U  p«rtaiiiii«  to 
pandl  BMidiflcatiaas  wiB  be  linttad  to  die 
tanw  of  tiM  propoasdmodiflcaHon.) 

|c)  b  die  caae  of  a  propoeed 
Bodificatiaa  to  an  «)^tfng  404  permit 
initiated  by  die  State  Dtaector  which 


invdves  any 

oonditiops  or 

II  122.11  OT 

modification 

apfrfication 

accordance 

1123.113. 

|1KJ 


c  lange  In  applicable 

I  Bfjuirements  under 
11  3.106,  such  proposed 

I  lall  be  treated  as  a  permit 
an  i  shall  be  processed  in 
w|di  all  requirements  of 


Astatemen  of  basis  shall  be  prepared 
foreverydraf  permit  formulated  under 
1 124.6  for  wfa  di  a  fact  sheet  is  not 
required  unde  1 124.9.  The  statement  of 
basis  shall  bri  ifly  describe  the 
derivation  of  me  terms  and  conditions  of 
the  permit  ant  the  reasons  for  diem.  The 
statonent  of  b  uis  shall  be  part  of  the 
administrativi  record  and  shall  be  sent 
to  the  applicai  it  and  to  interested  State 
and  Fedoral  a  endes  and  to  other 
members  of  d  ;  public  on  request 

|ia4j  Facta  Met 

ta)  A  fact  si  eet  shall  be  prepared  for 
every  draft  pe  mlt  for  a  maJOT^HWM 
facility.  UIC  fi  dUty.  or  NFDES 
discharger,  foi  every  NFDES  general 
permit  under  1 122.82  and  NFDES  draft 
permit  that  iiu  orporates  a  variance  or 
modification,  i  ind  for  every  draft  permit 
vdiich  the  Din  dor  finds  is  the  subjed  of 
widespread  pi  blic  interest  or  raises 
major  issues. '  lie  fact  sheet  shall  briefly 
set  forth  the  n  sjor  facts  and  the 
significant  fac  ual,  legal,  methodological 
anid  policy  qui  stions  considered  in 
setting  the  ten  IS  of  the  draft  permit  The 
Director  shall  i«id  this  fact  sheet  to  die 
applicant  to  ii  iterested  State  and 
Federal  agenc  es,  and  to  any  other 
person  cm  reqi  est  Any  of  these  penons 
may  waive  th<  ir  right  to  receive  a  fact 
sheet  for  any  <  lasses  and  categories  of 
permits. 

(b)  The  fad  iheet  shall  indude,  where 
appUcable: 

(1)  A  brief  d  racription  of  the  type  of 
facility  or  acti  Ity  wbich  ia  proposed  to 
be  permitted: 

(2)  The  type  and  quantity  of  wastes. 
poUutants  or  f  uids  which  are  proposed 
to  be  treated,  tored,  disposed  of, 
discharged,  en  itted  or  injected; 

(3)  A  brief  SI  tmmary  of  die  basis  for 
the  pnqxwed  i  ermit  conditions 
including  refei  snce  to  applicable 
statutny  or  rei  [ulatory  provisions  and, 
for  EPA  permi  s,  appropriate  siqyporting 
refBrences  to  t  le  administrative  record 
required  by  |  24.ia  and  1 124.82  (for 
NFDES  permit  i  only); 

(4)  Reasons  vfay  any  requested 
variances,  mo  ificaticms,  or  alternatives 
to  required  sta  iidaids  do  or  do  not 
appear  justifiel; 

(6)  A  descriation  of  die  procedures  for 
dedding  on  thi  final  permit  including: 


P)  The  hegiim  ng  and  eoAng  date*  of 
tte  uannieiil  pei  lod  required —die .  . 
1 124.12  and  vm  address  wlism  '^i^f-  .■' 
ooeuttents  will  l  s  recelvedt       -'^<r-  -  ^-.i  ^ 

(ti)  Proeedurei  far  leqnestttt  ctv 
hearing  and  die  nature  of  that  nearing; 
and 

(ill)  A^  othei  procedures  by  vdddi 
die  puUic  may  1  arttc^te  la  die  4    <  - 
fortnnlation  of  Oe  final  permit        ': 

(6)  Name  and  tdefdume  number  of  • 
person  to  oontm  t  tot  additicoal  ^ .  r.  ■ 
information.  •k-j.-: 

(c)  Iklajor  pel  dbIT  means;  "^  %C.:^- 

(1)  In  dM  casi  of  an  NPOEdpennft, 
any  permit  for  (iscliargen  on  die  stata- 
by;-state  list  of  a  tajor  discfaaifers; 

(2)  In  the  case  ctf  a  UIC  permit  any 
permit  to  an  imi  ergronnd  Injedlon  wall 
identified  as  a  i  ajor  permit  In  EPA's 
annual  operatin  ;  gnidanoe  for  EPA    ' 
Regional  Officei  and  States;  and  -^ 

(3)  In  die  casa  of  a  RCRA  permfi,  a 
pMudtforama  arHWMistiBltyaa 
defined  in  1 122  3(b). 

1194.10   AMhikaHverseordterEPA- 


(a)  Decisions  by  the  Regicoal 
Adiainistrator  1 1  fotmnlate  a  draft 
peimit  under  | :  24.0  shall  be  made  only 
on  the  basis  of  1  lie  administrative  record 
defined  in  this  I  iction. 

(b)  The  ream  {«■  formulating  a  draft 
pesmit  under  I ;  218  shall  consist  o£ 

(1)  The  iiritial  abdication  and  any 
supporting  data  furnished  by  die 
applicant:  '^-^z 

(2)ThedrBft]efndt;  '-' 

(3)  The  states  ent  of  basis  under 

1 124.8  or  aiqr  fi  ct  sheet  under  1 124.9; 

(4)  All  docian  mts  died  In  tibe  fact 
sheet  (vstatemi  nt  of  basis,  mdess  diey 
are  published  n  iterlals  mdrich  an 
generally  avaib  >le.  On  uddch  case  diey 
should  be  sped!  Ically  referenced); 

(5)  Odier  dfDO  ments  oonfalned  In  die 
supporting  file  f  v  die  permit  <w«hiH<i^ 
correqKndence  tdephooe  and  meeting 
memoranda,  ctt  qiUuice  reports,  etc. 

(6)  For  NFDEi  permits  ody,  any 
environmental  i  ssesament 
Environmental  bpad  Statement 
negative  dedaratfcm.  or  envtaonmental 
imped  appralasi  diat  may  have  been 


prepared. 
(c)The 
pamftimderl 
draft  pfrnrit 
required  by  | 
prepared  under 


statement  of 

(d)Mate(fal 
Israfag 
matertal 
and  whidi  Is  liMladad  fa 
admfaistrathre  r  oord 


[far  bomlatfag  a  draft 
"  shaO«onaist  of  Oa 
I  statement  of  basis 
iorfadsheet 
1219 and aU   "^' 
[fa  die  fact  sheet  or  die 


.  avallaUe  at  die 
OflioeorpabBshed 


^u' 


^^•^'••*»':'*^fidiMi" 
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•tandaids  of  p&ragr*|riM  (b)  and  (o).  ' 
doM  not  need  to  be  pl^sically  inchdad 
in  the  Mmb  file  aa  dw  rait  of  dM  raooid 
as  iiHig  aa  it  U  spedficaDjr  nbivnoed  ki 
the  statement 'of  baati  or  dw  fad  diaet 


lCoBiaMwtr(i)T%ai 
for  draft  pamits  vndar  diii  ssetlaB  will 
oooitcise  dtt  balk  df  dw  aatKlal  br  the  flnsl 
aHiniiiisifativa  laoocd. 

(2)  See  alsal  12Ij8Z  tor  addltioiial  rODBS 
adaiindstnttva  feoocd  itmuiienmits.j 

I1M.11  fMMo  wedoa  of  pstadli. 

(«)  Notfoes  ahaU  be  dnalated  in  a 
manner  daaigned  to  inionn  Intewaled 
persona  of  a  hearing  or  detenninatioa 
dealing  with  permit  denial  or  ieeuance 
Notice  of  a  draft  permit  shall  allow  at 
least  30  days  far  public  comments  and 
notice  of  a  heiuing  diaU  be  gtven  SO 
days  before  the  hearing. 

[Conuauiti  bi  (he  ifiscntiiMi  of  die  DtncAOTf 
diis  eould  also  hidade  pms  rdaasas  or  tte 
me  of  eay  odisr  far—  ct  wmwiIiiih  to  wiclt 
public  peitidpatlaa.]  - 

Cb)  Notice  of  the  formolation  ai  any 
draft  permit  formulated  under  |  tZCS 
and  notice  of  an  initial  new  aoorce 
determination  under  1 12181,  notice  df 
rece^rt  of  a  aertioo  4M  application  and 
notice  of  an  hearingi  reqtdred  by 
§  124.13  shall  brgtven  l^  die  Director: 


[Commenti  Notioe  of  leodpl  of  a  i 
404  pannit  applicatiao  is  laqiiiied  only  ^ 
no  draft  pamlt  is  fanmiieted.  8ae  i  171Ba(c).] 

(1)  ^  madtaig^a  copy  of  the  notice  to: 

(i)  The  ^tpBoant; 

pi)  Any  odier  agency  whidi  has 

iswiedorwiP  issue  a  RCRA.  DIG.  PSD 
or  NPDES  permit  to  the  activity  hi 
question: 

(iii)  To  any  State  agencnr  reqK»sIble 
for  plan  devel<q»ient  mider  sections 
208(bX2)  or  308(c)  of  die  Oeaii  Water 
Ad: 

(iv)  For  NFDBS  permits  only,  to  die 
U.S.  Aimy  Corps  of  Engineera,  to 
Federal  amd  State  agencies  wHfa 
fiA.ahd 


Jurisdiction  over  fish,  shellfish  and 
wildlife  resotnces  and  to  odier 
appropriate  governmental  authoritiea 
including  any  affected  state; 
(v)  For  404  permits  only: 

(A)  lb  die  Regional  Director  of  die 
Federal  Aviation  Administration,  if  die 
discharge  involves  the  construction  of 
structures  which  may  affect  aircraft 
operations  or  for  purposes  assodated 
with  seaplane  operations; 

(B)  To  any  adjacent  pnqterty  owner 

(C)  To  any  State  agnu^ies) 
responsiUe  for  admioisterhig  water 
quality,  fish,  shellfish  and  wfldlifo 
resoorces  and  State  Section  404 
programa  in  die  afiedad  stale,  if  tho 
prc^osed  iSachaige  OMqr  died  the 


waters  of  or  8tate(s)  odier  ttan  die 
State  bi  which  the  work  is  to  be  doM: 

(^Qy  mailing  a  oepy  of  die  notice  to 
any  perooo'on  A  maiUng  Uatdevdoped: 

Ci)ftaB  diosn  who  reqnaat  to  be  hi  the 
list;  ■-  :  ^  :>wsBft5  }-:^~li'\^  .'   .  ■ 

lUj  of  aOiiCHiMg  per iowaior  area 
lists'*  Cram  partid^pants  fai  past  permit 
proceedings  in  that  area;  and 

(iii)  By  nolifyfav  die  public  aa  to  die 
availabiUty  of  an&  nottoes  throng 
periodfo  preeeindilicatiaa  and  notices  hi 
such  publications  as  Regional  and  State 
funded  newsletters,  environmental 
boDatins,  or  State  Law  Joomals.  Hie 
mailing  list.aay  be  iqidatad  from  time  to 
time  1^  lequeathig  an  indicatjon  of 
oondnued  intereat  in  baiiig  on  die 
maffing  Ud:  aad 

(3)  Bjf  any  of  die  fiAowing  methods: 
(i)  By  application  of  a  notice  meeting 

dM  requirementa  of  paragraph  (c)  in  a 
daily  or  weeHyneunrietter  within  the 
area  affected  1^  fte  Csdlity  or  activity; 

pi)  By  poatiiig  a  copy  of  the 
iiAinnatiim  reqidred  under  peraya^ 
(cjand  (d)  at  me  prfnc^ial  office  of  die 
mmridpafity  or  political  subdivision 
affected  by  die  facility  or  activity,  and 
by  posting  a  copy  at  die  United  States 
Pbd  Office  serving  thoae  premises; 

(iii)  By  any  other  metiiod  reaaonaUy 
calculatad  to  give  actual  notice  of  the 
action  fa  quaetton  to  the  persons 
potentially  affected  by  it^or 

(iv)  Where  die  program  is  being 
administaad  by  an  approved  State,  fa 
any  other  manner  constituting  legal 
notice  to  the  pubUc  under  State  law. 

(4)  Any  person  otherwiee  enttded  to 
reodve  notice  under  subparagraph  (1)  of 
this  paragraph  may  waive  dieir  right  to 
receive  notice  for  any  classes  and 
categories  of  permits. 

(c)  AU  pubbc  notices  issued  under  diis 
Part  shall  contafa  die  following 
information: 

(1)  Name  and  addreas  of  die  office 
processing  the  application  or  conducting 
the  hearing; 

(2)  Name  and  location  of  die  facility 
or  activity  to  be  permitted,  except  fa  die 
case  of  NPDES  general  permits  under 
112242; 

(3)  Name  of  the  person,  and  address 
and  telephone  number  «i^ere  faterested 
persons  nu^  obtafa  further  information, 
including  allies  of  die  dr^  pennit  and 
statement  of  basis  or  fact  sheet  or,  for 
section  404  pemdte  only,  copies  of  the 
application  and  propooed  permit,  if 
required. 

W  For  BPA-iasued  permits,  die 
location  of  dm  administrative  record 
required  by  fi  124.10  and  124.62  (for 
NPIXS  pennils  only)  and  dw  tfanes  at 
which  it  win  be  open  far.public 


(8)  For  NFDSS  permits  only  (i)a    a;j 
general  description  of  die  loa  tiondli.; 
eecfa  aodating  or  proposed  dfa  hai|B 
potet.  farJuding  die  receiving  orator; 
.    (ii)  If  die  applicant  has  sub  dtteddtfa 
and  information  fa  aocordanc  iwi^  t  r 
CWA  aactton  318(a)  for  a  dm  nal 
variance,  a  statement  to  diat 
notice  diaD  state  diet  all  del  snbniitted 
by  the  epplication are avaifa  le expert 
of  the  administrative  record !  vpnUic 
Inspection  during  office  houn  >T1ie 
notice  diall  also  state  diet  an  f  person 
may  comment  fa  writing  und  r  i  124.12 
iq>an  the  appUcant's  dcwired  Itemative 
effluent  Umltattons  and  may  lao^ 
requed  a  hearing;  and 

(8)  For  404  permito  only.  a|  pHcablii'^ 
statutory  authority  and  regul  itiona;  -.  '^ 

(7)  Any  additional  informa  ion         '  . 
considered  necessary  or  pro]  BT.       "*' ' 

(d)  Public  notice  mailed  to  mesoos 
identified  fa  paragraphs  (b)C   and(bM2) 
shall  contafa  the  information  required 
by  paragraph  (c)  and  the  foU  wfag   \' "' 
information:  >- ' '  '* ' ! 

(1)  A  brief  description  of  d  B    '^^'^ 
applicant's  activities  or  oper  tions  dial 
are  favohred  fa  die  fadlity  «  activity    j 
deecribed  fa  the  application  nd  a 
statement  whedm  the  appli(  ition 
pertains  to  a  new  or  existing  iadlityor 
activity. 

(2)Asananaryofma)orteiBisofthe    . 
draft  permiC  i 

(3)  Brief  description  of  thejxMunent 
procedures  required  by  1 12A12.  and  the 
time  and  place  of  any  public  learing 
diat  win  beheld;  and 

(4)  For  NTOBS  permite  oat  .  if  dw 
discharge  is  from  o  new  soni  >e,a 
statement  of  the  Regional 
Administrator's  dedsion  as   >  whedier 
an  Environmental  Imped  Sti  tement  uriU 
be  or  has  been  prepared;  em 

(5)  For  404  pcnnrite  only: 
(i)Theporpoeeofdiepropieed        ' 

activity  ttid  fatended  use.  fai  hiding  a 
description  of  the  type  of  stn  dnres,  if 
any.  to  be  erected,  and  a  dee  xiptton  of 
die  type,  compoaition  and  qu  mtity  of 
matMials  to  be  dianged  ami  neansof 
conveyance;  and  any  propoefd    - 
conditions  and  Hmitatiotts  < 
dischaige; 

(tt)  Name  and  weter  quaHtf^dndards'^ 
dassification.  if  applicable,  9  the  ' 

receiving  waters  into  viddch  I 
disdiarge  is  proposed,  mad  1 
description  and  location  of  t 
each  propoeed  dfacharge. 

(iti)  Any  odier  avaflabie  J 
wfajch  may  assid  the  ] 
evaluating  die  Iflcely  ( 
imped  of  the  propoeed  I 
npoB  the  tate^ty  of  die  reoefrtag 
waters.- 
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site  of 


tion 


.if  any. 
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(0)  A  ctatMMnt  of  flw  li^  to  raqnest 
a  pidiBc  heuing. 

(7)  Any  OOMT  prondores  by  vHiicli  tfM 
pabUc  may  partic^Mts  In  dia 
fofmalatton  of  the  final  pannlL 

(e)  In  addition  to  fta  Infonnation 
reqidrad  ondar  paragraite  (c)  and  (d) 
abov6<  tna  public  notioa  of  a  piMic 
heaiiM  held  under  f  12113  ^aB  contain 
the  feUowing  infonnation: 

(1)  Reference  to  die  date  of  previous 
public  notice  relating  to  the  pennit; 

(2)  Date,  time  and  place  of  die 
hearing:  and 

(3)  In  the  case  (tf  mailed  public  notice, 
a  brief  description  of  the  nature  and 
purpose  of  the  hearing,  including  the 
applicable  rules  and  procedures. 

(4)  For  404  permits  <mly.  a  summary  of 
majmr  issues  raised  to  date  during  the 
public  comment  period. 

(f)  Public  notice  issued  under  this 
section  may  describe  more  dian  one 
permit  and  more  tfian  one  permitted 
activity.  No  public  notice  shall  be  given 
in  cases  where  a  request  for  permit 
modification  is  denied,  bat  written 
notice  of  tfiat  denial  shall  be  given  ttie 
person  requesting  such  modification. 
Public  notice  of  &e  draft  pennit  may  be 
issued  at  die  same  time  pubBc  notice  of 
a  hearing  is  given. 

fiacit 

for 


(a)  During  die  pnUlcoanaient  period 
pnn^kled  under  1 124.11(a).  any 
interested  persons  may  submit  written 
comments  uid  may  request  a  public 
hearing.  A  request  for  a  public  hearing 
shaU  be  in  writing  and  shall  state  the 
nature  of  die  issues  proposed  to  be 
raised  in  the  bearing.  AU  comments 
shall  be  conaidered  in  ptqMring  the 
final  permit  and  shall  be  responded  to 
as  provided  in  i  124.ia 

(b)  Written  comments  may  be 
submitted:  (i)  For  all  pomits  except 
diose  section  404  permits  for  vrfiich  no 
draft  pennit  is  reqidred  (see  1 123.98(c)). 
on  die  draft  permit  and  acoooqianying 
statement  ofbasis  or  fact  sheet  or  other 
portions  of  die  admfaiistrative  racoid: 

(ii)  For  404  permits  for  which  no  draft 
permit  is  required  (see  1 123Je(c)).  on 
the  pennit  application  or  amended 
awi)iicatio«(faidndlng  proposed  pennit 
where  required). 

(c)  Where  dM  Dkector  find»a 
significant  degree  (rf  public  taitenst  fai  a 
draft  pennit  or  pemits,  he/die  shall 
hold  a  pubUc  hearing  to  consider  die 
pennit  or  pennlts.  Public  notice  of  that 
hearing  shaU  be  given  aa  ^edfied  in 

i  12U1.  Whaes  a  state  anAority  odier 
dian  te  Ohwiar  is  nqidrad  uder  Stata 
law  to  hold  haaringi.  on  permits,  tt 


radier  flian  die  ^faector  BMy  IkM 
hearingi  under  I 

(cQ  Aiqr  petso^  may  submit  wal  or 
written  statanw  its  at  hearings  held 
under  tUs  aectfa  n.  Reasonable  limits 
may  be  set  iqKn  the  time  allowed  for 
oral  statements. 


|ia«.1S   MMte 

(a)(1)  When  alpobUc  hearing  wiH  be 
held  under  i  12<  .13  and  EPA  is  the 
peraiitting  audit  rity.  ^  Regitnial 
Administrator  s  tall  designate  a 
Presidhig  Office  >  for  die  heari^  who 
shall  be  respon«bIe  for  its  scheduling 
and  oderiy  conAucL  Tlie  Hernial 
Administrator  i4ay  also  des^nate  an 
I  part  in  the  hearing, 
of  the  panel  in  general 

J.  EPA  enqdoyees  having 

special  expertiw  f  in  an  area  related  to 
the  Issues  to  be  iddressed  at  the 
hearing.  For  fhii  raason.  the  membership 
of  the  panel  maf  change  as  different 

ited  for  discussion.  Ilie 

[tor  may  also 
kployees  who  will  not 
it  serve  on  the  >»«'"'<ii^ 
staff  support  to  die 


EPA  panel  to 
Themembershi 
should  oonMst 


Issues  are 
Regional 
designate  EPA 
or  poesibly  wUl 
panel  to 
panel  ae 

(2)  Joint  EPA 
p«mits  sttl^ect 
of  which  will  be 
or  more  of  w] 
approved  state, 
inovidedinS 
agreement  in 
joint  heailngB 


diis; 
Willi 


ite  hearings  cm 

Part,  one  (V  more 
1^  EPA  and  mie 
be  issued  by  an 
.  be  held  eith«  as 
<v  otherwise^ 
Ividaal  cases.  Who* 

held  with  a  State 

agency,  the  Pres  ding  Officer  and  the 
panel'members  i  lay  be  en^oyees  of 
eidier  EPA  or  dM  State.  Hie  Presidii^ 
Officer,  any  pan  il  membos  and  any 
panel  siq;^^  si  ff  shaU  be  chosen  by 
agreement  of  EP,  ^  and  the  State. 

(b)  At  any  hea  ing  under  diis  section, 
any  person  may  wbmit  oral  or  written 
statements  and  (  ata  conceniing  dw 
proposed  pennit  ReasonaUe  limits  may 
be  set  up<m  the  t  me  allowed  for  oral 
statements,  and  he  sulnnission  of 
statemuits  in  wi  ting  may  be  required. 

(c)  The  Rteaidi  ig  Officer  and  any 
panel  member  n  ly  question  any  person 
participating  in  t  le  hearing.  Persons  in 
die  hearing  audit  noe,  farJiMifaig  other 
hearing  partidpi  nts.  may  submit  written 
questions  to  die  'residii^  Officer  for  die 
n«aidhig  Offioei  to  ask  the  partic^iants. 
and  die  fteaidinj  OflEteer  may,  after 
consultation  witi  die  panel,  and  at  his/ 
her  sole  discntti  n.  ask  diese  qnestiona. 
or  allow  a  memb  ir  of  the  panel  to  ask 

(d)t*Brtidpanti  hi  diehaaring  shall 
submit  for  ^  he  ving  record  sudi 
additional  malar  il  as  the  hearii^  panel 
may  request  witl  in  10  days  ioBowh^ 
the  dose  of  the  h  taring,  or  such  odMc 


UMI 


i    h 


period  of  flaw  as  a  ordarad  fay  tha 
Piwalding  Officsfcteartk^aala  awy  A 
sitait  addttlaoalWsnBaliaa  fcr  the 


wilhiflOdaya) 
hearing 

(e)  ne  haarii«  ^hall  be  etthav 

taperecmded. 
1124.14 


--.f-, 

■v'^^^ 


(a)No( 
petmittad  at  j 
i  IMJS.  Ilowevai  lanjrpatttcipanlhi 
sucha* 


j:-r 


closed.  The 

EPA 

transa^of 

availablB  and .    .   ^  ^ 

(l)Tliedlsptttei  lssaa(4  oTmalirial 
fact  ragarding  ndi  ch 


ejqilanatton  of  nidi  ^  die  c, 

issue  are  factual.  1  adiar  than  of  an 
analyticat  or  pofic  ^  nature,  die  extant  to 
whidi  diey  are  In  Uqiale  hi  the  Ii|^  of 
die  recod  made  t  ms  Ihr.  and  the  extent 
to  idiich  and  vdqf  dwy  can  reasooab^ 
be  considered  ma  erial  to  the  dariaton 
on  die  apphcatiaB  for  modllkatlon:  nd 

(2)  Tlie  pasai(i  I  apartlc^ant  dsafaad 
to  ciuss  examina,  mdanastfaBateoflha 
time  necessary.  T  lis  shaB  Inciode  a 
statement  as  to  w  ly  die  craaa- 
examinBtioQ  rsi|B  jated  eaa  ha  axpadad'' 
to  result  in  resolvtigtta  Issue  af  t^ 
material  fact  hnro  rod.  '  *>  .' 

^)  As  expeditk  s^JT  as  practicabia 
after  receipt  of  an  nripinits  fnr  noaa 
examination  unde '  parag^raidi  (a)  ol  diia 
section.  ^  fta^ftig  Offloar.  aflar      ' 
nmsnltafion  widi  hahaari^panei 
shall  issue  an  oidi  r  aittar  pantii^  or 
denying  eadi  audi  request,  tiddch  shall 
be  disseminated  ti  I  all  pacaons 
requesting  cnas-a  nmiinatfan  and  al 
persons  to  be  cms  hexamfaiad.  Vaiqr 
request  for  croes^  aminatian  Is 
granted,  the  order  diaO  vgmtjSji 

(1)  Tlie  issues  a  whidicnM*-'     ^"^ 
examinatian  actto  'fsfraatsdi    '^' 

(2)  Tlie  persons  obacrosa^camined 
oneachissoe: 

(3)  TIm  persons  I  iBowad  to  oondnet 


(4  Tfane  Bmits  a  I  appropriate  for  the 
axandnationofwf  naeaeatnraadi 


(5)T1iedate.tfan 

landphoaofdw^ 

supphmenlaryhM 

ring  anere  craa^,  -  - 

exandnatioB  shall 

aiBs  Maca. 

(c)  No  later  IhM 

AatfMsaCiw 

requesting  GSDaa-ai 

— ^^ — *--T~l    n Hal illiaartii 

madwds  of  dat^iifig  Ika  iwirt  NMfcat 

diesubBlltalaradlRloMiwiMM     b^. 

- 

-    -■      T«^C^-^-   i    ' 

■ .  ;-  H"-.  •  -J•=^  ■    ■ 

■ 

,1.  ^■m^:^:  :y 
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infonnatton)  be  used  in  Ben  of  or  fai~ 
addition  to  croM-examinatton.  The 
PrMding  OfBoer  ihall  iarae  an  order 
grmting  or  denying  aod^  request  at  the 
time  he  tMoee  (orwonld  havelsnied)  an 
order  onder  pamy^  (b)  of  flitft 
section.  If  die  fwmest  is  granted,  die 
order  diall  specify  die  aUemattve 
provided  and  any  ottwr  relevant 
information  (e^g..  die  due  date  for  . 
submitting  vnitten  information). 

(d)  In  issuing  any  order  under 
paragraph  (b),  die  {wesiding  officer 

(1)  May  determine  ttiat  one  or  more 
participants  have  die  same  or  similar 
interests  and  that  to  prevent  unduly 
repetitious  cross-examination,  they 
should  be  required  to  cfaoeee  a  sin^ 
representative  far  purposes  of  cross- 
examination.  In  such  a  case,  the  order 
shall  siumply  assign  time  for  croas- 
examiwlnon  by  that  sin^ 
representative  wittout  identifying  the 
representative  further. 

(2)  Shall  consider  dw  extent  to  which 
the  issues  raised  are  likely  to  be  the 
subject  of  an  evidentiary  hearing  under 
Subpart  E  and  shall  deny  cross- 
examination  with  respect  to  any  such 
issues.  The  presidiiQ  ofBoer  may  grant 
cross-examination  to  the  extent  be/she 
finds  such  a  grant  would  be  Ukefy  to 
avdd  the  need  for  an  evidentiaiy 
hearing. 

(3)  May  require,  as  a  precondition  to 
ruling  on  the  merits  of  such  request, 
alternative  means  of  clarifying  tlie 
record  to  be  used  vdiedier  or  not  a 
request  to  do  so  has  been  made  under 
paragraph  (b).  lhe>person  requesting 
cross-examination  shall  have  one  weA 
to  comment  te  die  results  of  utilizing 
such  alternative  means,  foBowing  which 
the  Presiding  Officer,  as  soon  as 
practicable,  shall  iMue  an  order  panting 
w  denying  sudi  parson's  request  for 
cross-exandnatfon. 

(e)  the  Residing  Offioer  and  at  least 
one  member  of  die  original  hearing 
panel  dull  preside  at  the  smplementaiy 
hearing.  During  die  course  ol  die 
hearing,  die  IVesiding  Officer  shall  have 
authority  to  modify  any  order  Issued 
under  parapaidi  (b)  of  dds  section.  A 
verbatim  transcr^rt  shaU  be  made  of  dds 
hearing. 


I1M.1I 


AH  persons.  fairJudihg  applicants,  who 
believe  any  of  dw  ttau  of  a  draft 
permit  is  not  appnqxiatn,  mntt  nlat  all 
reasonabfy  ascertalnabie  Issues  and 
subodt  aO  aiguihents  and  foctnal 
groumh  snppotting  hmIt  poaHloB, 
fadndinf  all  auppoilingBiaterlal  ty  die 
dose  of  die  pnblia  oonment  period 


(including  any  pidilic  hearing  period) 
required  fay  f  1SU2.        - 

§  124.M  neopenng  off  40MMMM  period. 

If  any  information  or  aiguments 
subndtted  during  die  public  comment 
period,  indnding  information  or 
arguments  whoaesnbmisaion  is  required 
under  fiaiia.  appears  to  raise 
substantial  new  questions  concerning  a 
permit  the  Regional  Adminiptrator  may 
conclude  that  one  of  dM  following 
actions  to  necessary  for  an  informed 
decision: 

(a)  Formidati<n  a  new  draft  permit, 
appropriatefympdifled.  under  1 12/UL 

(b)  PrqieratioB  a  foctdieet  or  revised 
foot  sheet  under  |  laui  and  reopening 
of  tlie  comment  period  imder  1 124.12;  or 

(c)  Re<^)«iing  of  die  comment  period 
umler  {124.12  to  give  interested  persons 
an  opportunity  to  commiwnt  on  the 
infoimatiott  or  arguments  submitted. 

In  each  case  die  notice  required  by 
8 124.11  shall  be  given. 


flM.17 


)  dais  Of 


(a)  After  tte  dose  of  die  public 
cnnment  period  Qndoding  any  public 
hearing  period  loquigBdlqfi  124.12  on  a 
draft  permit,  the  R^ional  Administrator 
shaB  prepare  and  laaae  a  final  permit 
and  ^lall  serve  notice  of  that  action  on 
die  applicant  and  on  each  person  who 
has  sdimitled  writlsn  "mm«iii*t  or 
requested  notice  of  die  issuance  of  the 
final  permit  lUs  nodoe  shall  faidude 
reference  to  dM  proceduies  available  to 
appeal  a  RCaiA.  UIC  or  PSD  permit 
determination  or  to  contest  an  NFDES 
permit  detemdnatioB. 

(b)  A  permit  shall  become  effective  30 
daysafter  die  aervioe  of  notice  of  the 
decision  under  par^graidi  (a),  unless; 

(1)  A  later  effective  date  to  specified 
in  die  decision:  or 

(2)  Review  to  requested  under  i  12421 
(RCRA.  UIC  and  PSD  pemdto)  or  a 
request  for  an  evldenti«y  heartog  to 
granted  under  f  124.75  (NRHBS  permito). 

(a)  Sttnm.  (i)  If  a  request  for  review  of 
a  RCRA  or  UIC  permit  under  f  12421  or 
i  124410  to  snmted.  dw  favoe  and  effect 
of  the  contested  permit  tehns  diall  be 
stayed  and  shall  not  besid^ect  to 
{iKttdal  review  pending  ffaul  agency 
action. 

(2)  UnoMtested  terms  viddch  are  not 
severable fromlfaoM  oontasted  shall  be 
stayed  tqgrtfaer  wtdi  dw  contested  terms 
under  subsectfon  (a).  Stayed  provisioos 
shdl  bo  dae^tid  by  dw  Railoaal 
Adwf  iilstrntor.  All  other  provisions  of  a 
ifufiforoeand 


permit  slwll  semaln  in  J 


tote 


vut^- 


-fV 


m; 


efmct  and  the  peimtttee  shaO  b  i  suiject 
to  all  these  provisions. 

(b)  Stay»  based  oa  CroMB-Effe^  (1)!* 
No  stay  may  be  granted  based  4b  B>»  -  < 
grounds  that  an  app^  to  dw 
Administrator  under  1 12421 
result  in  changes  to  a  permit 
a  facility  or  activity  under 
that  win  in  turn  make  '^•"gf 
permit  under  some  other  statal 
advisable,  unless  each  of  dw 
involved  has  been  appealed  to 
Admintotrator  and  he/she  has  Jocqpted 
the  appeal 

(2)  If  terms  and  conditions  of  i  RCRA 
OT  inc  permit  are  marked  dowi  for 
reconsideration  in  an  Bvidehtia  y 
hearing  on  an  NFIS8  permit  us  ler      * 
§  124.82  then  the  affected  teimi  and 
conditions  shall  be  stayed  praong  both 
the  presiding  officer's  recommended 
decUion  as  to  diem  and  any  aciaa  oa  - 
any  recommended  changes  by  I  w  , 
R^onal  Admintotra^.  Any  d  ddoa- 
by  the  Regional  Admte3strator  i  n  dw    : 
presiding  officer's  recommenda  loo  shaU 
be  treated  like  the  issuance  of  i 
for  pinpose  of  1 124.17. 

(3)  No  stay  of  an  NFIXES.  RCIA  or 
UICpennittosaedbyEPAshal  be 
granted  based  on  the  staying  fo  r  any 
reason  of  any  such  permit  issui  ibya 
State  except  at  the  discretion  o 
Regional  Administrator  and  up  o 
written  request  from  die  State  I  tredor. 

ICommant  NFDES  ttay  praviiio^i  u* 
provided  in  112440.] 


permit 


(a)  At  dw  time  that  any  final 
issued,  dw  Director  shaU  issue 
reqxmse  to  commente  for  that  dermit 
Thto  response  to  commente  diw 
contain: 

(1)  A  qwdfic  indication  of  w  ilcfa 
provtoions  of  the  draft  permit  h  ive  been 
changed  fai  the  final  permit  am  the 
reasons  for  the  diange:  and 

(2)  A  brief  description  of  and  respoose 
to  all  significant  commente  on  t  te  draft 
permit  Of  dw  permit  appUcatloi  (for 
section  404  permito  ody)  raiaec  durliv 
the  public  comment  period,  or  (  ufaig 
any  hearing. 

(b)  For  EPA-issoed  permits. «  ly 
donimente  dted  in  the  re^wnsi  to 
commente  shall  be  indnded  in  I  w 
•dndntotamdve  raoord  for  dw  fijd 
permit  as  defined  in  1 12420. 

(<4  llw  reqionse  to  comment^  I 
available  to  dwpobUc. 

[CtMUwrtriri 


shafibe 
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(a)  Dadakflu  of  the  Rsdooal 
Administrator  to  iaaue  a  final  pennit 
under  1 12117  ahall  be  made  on  die 
basia  of  the  adminiatiative  record 
defined  in  this  section. 

(b)  The  administrative  record  for  any 
finiBl  permit  shall  consist  of  the 
adminiatrative  reomd  for  tfie  draft 
permit  and 

(1)  AU  comments  received  doling  the 
pubUc  comment  period  provided  under 
1124.12: 

(2)  The  tape  or  transcript  of  any 
hearing(8]  held  under  1 124.13. 

(3)  The  response  to  comments 
required  by  i  124.10; 

(4)  For  NPDES  new  source  permits 
only,  any  final  Environmental  Impact 
'Statement; 

(5)  Other  documents  contained  in  the 
supporting  file  for  the  permit.  includSng 
correspondence,  telephone  and  maetii^ 
memoranda,  compliance  reporti,  etc^ 
and 

(6)  The  final  permit 

(c)  The  additional  documents  required 
under  paragraph  (b)  AaXL  be  added  to 
the  record  as  soon  as  feasible  after  their 
receipt  or  pnbttcation  by  fte  Agency. 

(d)  lliis  sectfon  apiriies  to  all  final 
RCRA.  UIC  PSD  and  NPDES  permits 
where  the  draft  permit  was  8iri>}ect  to 
the  administrative  record  requirements 
of  S  124.ia 

(e)  Material  readily  available  at  the 
issuing  Regional  Office  or  published 
materials  wUdi  are  generaBy  available, 
and  which  are  indnded  in  the 
administrative  record  under  flie 
standarda  of  this  section  or  of  f  124.19 
("Response  to  Coaments"),  do  not  need 
to  be  physically  included  in  the  same 
file  as  the  rest  of  the  record  aa  long  aa  it 
is  specifically  refBraBoad  in  the 
administrative  record  or  in  the  response 
to  comments. 

I1S1S1   Appeal  •»  RCRA,  WC  and  PtO 


(a)  Within  30  days  after  a  RCRA.  UIC 
or  PSD  permit  has  been  issued  under 
f  124.17.  any  person  yuho  filed 
comments  on  that  permit  of  participated 
in  the  pubHc  haariag  nay  petitioD  tfie 
Adminiatrator  to  review  any  term  or 
condition  of  the  penntt  Hie  tiiirty  day 
period  wtthin  which  a  peiaoa  awy 
request  review  under  1 124.17  begins 
with  the  postmark  date  of  notice  of  the 
Regional  Administrator  anieas  a  later 
date  is  specified  hi  such  notice.  The 
petition  shall  include  a  statement  of  the 
reasona  siqyporttaig  sodi  review, 
including  •  demonstration  that  any 
points  being  raised  were  raised  during 


thepnUk 
by  i  124.12  an^ 
showing  that 
queaHoais^ 
(1)A 


period  aa  required 
where  appropriate,  a 

le  term  or  condition  in 

on 

of  f  act  or  condo^n  of 


1124.22 


law  which  ia  c  early  ecroneous,  or 

(2)  An  exen  se  of  discretioo  or  pdky 
wUdi  ia  hapoi  ta^  and  fHiidi  the 
Administrator  ihonU,  to  his  discreti<m. 
review. 

(b)  The  Acta  hiistrator  may  also 
decide  on  his  <  r  her  own  iiritiative  to 
review  any  tei  b  oroomfiditon  of  any 
RCRA.  UIC  or  ?SD  permit  issued  under 
thisPan 

(c)  Within  a  reascmaUe  time  firflowing 
the  filiag  of  fti  I  petition  for  review,  the 
Administrator  riiall  issue  an  order  either 
granting  or  do  tying  toe  petition  fn 
review.  To  the  extent  review  is  denied, 
thetennsand  wnditioos  of  tlie  permit 
become  the  fii  al  dedson  (tf  the  agency. 
Public  notice  of  any  grant  of  review  or  a 
decision  by  thi  Administrator  to  take 
review  under  faragraph  (b)  ahaH  be 
given  as  proviied  in  i  124.11.  Any  such 
notice  shall  seifiortfa  a  briefing  schedole 
for  the  appeal  and  shall  state  that  my 
interested  pen  on  may  file  an  amicus 
brieL  Notice  o  denial  of  review  sliall  be 
sent  to  the  per  ian(s)  requesting  review. 

(d)  The  Adn  iniatrator  may  defer 
conrideralion  if  an  appeal  under  tliis 
section  until  tl  e  co^^)letion  of 
proceedings  m  ider  Sul^iart  E  or  F 
relating  to  an  ]  JEVBS  permit  issued  to 


the 

(e)  A  petitia  i  to  die  Administrator 
uiuler  paragra  )h  (a)  of  tlds  sectiim  is. 
under  S  U.S.C  ^M.  a  prerequisite  to  tlie 
seddng  of  Jnd  ial  review  of  the  &ial 
agency. 

of  Indteial  review 
ite  Act.  ffaial  agency 
a  final  RCRA,  UIC 
inaed  by  EPA  after 
procedures  are 
permit  shall  be 


dedsion  of  thi 

(IKl)Far 
under  die 
acti(ni 

or  PSD  permit 
Agency  revie 

exhaaatedA         , 

preparedand:  laoed  by  die  Regianal 


remedies. 


(2)  Notice 
aPSD  permit 
published  to 


Administrator  |i)  when  the 
Administrator  ssoea  notice  to  the 
parties  that  re^  iew  has  been  denied  if 
review  is  deni4  d;  (ii)  when  die 
Administrator  ssues  a  dedsfon  if 
review  ia  not  c  snied  and  the 

r  ioea  not  reaund  the 
_      :  (iii)  upon  the  ounpletian 
of  remand  pr«  eedings  if  dM 
proceedings  ai  i  remraded,  anleaa  dM 
Administrator'  i  Regional  order 
spedficaUy  pn  vides  that  appeal  of  the 
remwid  dedsb  n  will  be  required  in 
order  to  exhau  it  administrative 


ofjuiy  final  actioa  regardii^ 
promptly  be 


dii 


Whenever  a  p  ir^ai 
persoahaather  ^Am 

sameadartalujsama 
widito  a  plMcril  adpai 
service  of  ■oliosioe' 
him  or 
added  to  die 

Subpirt 

I124J1 


.■">!■■. 


(a)l*on 
permit 

and  Part  B,iar 
defindtoi 
Aoministranor 
diatan 

(bj  niis'notie^  aa  •■infmn  )haB  be 
distrnuled  to  tuk  foBowIiig: 

(1)  The  approKiate  State  agency  m 
the  State  wfaiere  hepropoaed  hatardous 
waste  managen  mt  facflHy  wffl  be 
located; 

(2)  Hie  chief «  xecntivttorlagiBlative 
officeof  ^ny  cot  nty  or  aumidpality 
widito  a  10  mile  [15  km^  ladiw  of  dia 
proposed  facjlit; ; 

(3)  The  pnUto  Hfaraiy  aarvfev  the 
location  of  the  £  idlity; 

(4)  Hue  appUc  nt; 

(5)  Any  persoi  I  on  die  mafltog  let 
referred  to  in  Se  iton  121.11,  and 

(6)  Anyone  eli  e  reqaeatlng  ft 

(c)  Hie  puUic  notice  AaH.  fax^infe  die 
following  as  a  «*»«*»ni"w 
(l)Nameawl  iddnaa  of  the  iadUty 


(2)  Where  ( 
apfillcatian  I 

(3)  Hie  Bsae  |r  a  prnea  in  tht  EPA 
Regional  office  i  dio  can  be  enrtadad 
for  taionnation  <  ir  i 

(4)  Astoteuiei  t  ttst  oonwneiits  nay  be 
sabndtted  to  wiling  to  EPA  on  die 
coptent  of  die  q  plication,  die  adequacy 
of  the  informatfc  n  sidmitted. 
recommendattoi  a  rsganfipg  approval  or 
dis^niroval  of  ^  m  pennit,  r'****K?t 
permit  conditioi  i,  and  odin  related 
matters  during  t  le  period  of  permit 
review  by  EPA,  i  aid        -   '"r-;'.  - '-   ■ 

(5)  A  statemei  t  nAt/Siat  <^1iijf  a 
summary  of  the  ippficatian  will  be 
prepared  and  wien  aoy  sodi  suBimaiyi 
will  be  madie  avi  iMib  to  persona 
reqnesung  iL 

(6)  That  after  iksuanca  of  a  dr^l 
pnmit  all  totere  rtad  paiaoos  wiUba 
given  an  opporti  Ditjr  to  ( 
accordance withjl  12111.    .?<  .-i.*,... 
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(a)  Tke  prooedwM  In  SiAipart  A  afaall 
not  applir  to  ■  MNHO*  wkoM  increased 
aOowrable  emierione  afe  hea  than  SO 
tone  *  year,  14100  peonds  a  day,  or  100 
pound*  an  hour,  hstead,  to  die  extent 
practicable,  the  Regional  Adminietrator 
shall  oMke  eveiy  dSEort  to  observe  die 
foUowii«echedBk: 

(1)  OonqiletioB  off  the  required 
ana^rses  and  notice  of  the  tentative 
decision  to  issue  or  deny  tlw  permtt 
widdn  90  days  after  receipt  of  a 
complele  ap^catioa;  and 

(2)  Completion  of  tlw  public 
participation  process,  to  die  extent 
required  by  f  S2.21(rX8).  within  45  days 
after  receipt  of  a  coBm>lele  application. 

(b)  At  the  tfane  die  Regional 
Athiiliiistrator  gives  notice  of  his/her 
tentative  decision,  he/she  shall  also 
open  the  oonunent  period,  if  necessary, 
for  30  days.  If  no  re^Minse  is  received 
after  15  days,  no  public  hearing  shall  be 
held,  ff  no  supportable  conceras  Are 
received  duriiag  the  iMheduled  SO^y 
public  comment  period  (or  the  public 
hearing,  if  one  is  hekl)  the  Regianal 
Adminietrator  riiaU  inae  a  final 


Subpart  D—SpocHIc  ProcMfciTM 
Applcabto  to  NP0E8  Pwmlla 

fiSlfi   Pwpeaeandieopo.    , 

(a)  lUs  Subpart  sets  fordi  additional 
requirements  and  procedures  for 
decisionmaking  for  the  NFDES  program. 

(b)  nedsions  on  NSSXS  variance 
requests  will  ordlnaiily  be  made  during 
die  permit  issuance  process.  Permit 
modifications  and  odier  changes  in 
permit  teiBs  will  be  made  genially 
diroq^  the  same  ptocediaes  that  apply 
in  making  dedaiohs  on  initial  pennits. 
Eadi  Bodi  decision  most  move  throng 
the  same  procedures  (rfnotioe-and- 
comment  and  potential  hearings  as  the 
basic  peradt. 

fiaut 


(a)  VMious  sectioas  of  Pert  122. 
Sid^art  D  allow  the  Director  to 

n  a  caaeby-caae  basis,  that 
I  cunceiilraled  animal  feeding 
I  (i  1Z2JV).  concentrated 
aquatic  *ii<»w«l  peodaction  fa^^litt^f 
(f  12277).  aeperate  alotm  aearefs 
(i  1227^  tad  cerlaiB  other  fisdlities 
covered  by  general  permits  (f  122.02) 
that  do  not  gtaenJIy  sequira  an 
indvidual  patarft  oaqr  be  nqidred  to 
obtain  an  faidi«idwl  paimit  beeense  of 
their  oontribntiaato  water  pcdhrtioo. 


(b)Wfc— wrfcil  ^ 
AdministralBr  deddse  Bat  an  Individaal 
pomit  shonid  be  required  under  diis 
gflftion.  the  Sfli^anfll  Administrator 
shall  infoni  fte  (flschaigar  ip  writing  of 
diatdedrion.  da  reasons  underlying  it 
and  shall  ladnde  an  application  form  in 
sudi  nottce.  The  dbcharger  must  dien 
apply  for  a  permit  under  1 122AI  wldiin 
60  days  of  sudi  notice.  Hie  qoesticxi 
whedwr  flie  initial  designs  tfon  was 
proper  will  remain  open  for 
ooodderatlon  during  the  pid>lic 
comment  period  mder  i  124.11  and  any 
subsequent  beefing. 

flHJl   WH  usiiicgBen. 

(s)  Under  eectton  401(aXl)  of  GWA. 
BPA  nay  not  isene  a  peniiit  until  a 
certificatiim  is  giantMi  or  waived  in 
accordance  with  that  section  by  die 
State  in  wfakk  the  diecharge  originates 
orwiHorii^nlB. 

04  WhsB  aai  application  is  recrived 
whidi  does  Mt  liidade  a  State 
certificalien,  ft»  ff  tglnnal  Administrator 
diall  forward  die  Implication  to  die 
certifying  State  agency  with  a  request 
that  oeitmtation  he  ^miBd  or  denied. 

(c)  If  Stale  oettifieation  has  not  been 
reodved  by  d»  time  thodrafl  permit  is 
prepared.  Ike  gegjonal  Adadnistrator 
shajl  send  the  certiiying  State  agency. 

(1)  Aogpy  of  a  draft  permit; 

(2)  A  suits  III  that  the  BPA  cannot 
issue  or  deny  the  permit  until  the 
certifyiQg  State  agenqr  has  granted  or 
denied  certificalian  nndffif  f  124.55.  or 
waived  its  ri^  to  certify;  and 

J3J  A  statanseat  diat  the  ri^t  to  certify 
II  be  deemed  waived  unless  exercised 
within  a  specified  reesonable  time 
which  diaJl  not  axoeed  00  days  from  the 
date  dw  draft  pendt  le  sent  to  dw  SUte 
unless  die  BegJoSMul  Administrator  finds 
that  unasual  ofarnmstences  rsquira  a 

(d)  Any  Slate  oertifbation  shall  be 
issued  or  daaiod  wilUn  the  reasonable 
time  spedfiad  under  f  124.53(cH3).  The 
State  diaU  provide  notice  of  its  ection, 
indadfaig  a  oepy  of  vny  certification,  to 
die  appiomt  and  the  Regional 
Administrator. 

(e)  A  State  oertificatfcn  ahell  be  made 
fa  writii^  and  shsfl  Inrlaris 

(1)  Hm  laaH  aad  onidltfons  which 
will  rseak  in  ooavHance  widi  die 
appttcafale  prewWoas  of  sactione  a0O(e). 
301.  aOX  SOi^  MH  a^  a07  of  CWA  and 
widiapptuptiata  reqalieawiits  of  State 
law; 

(2)  Where  the  State  certifies  a  draft 
pomit  faistead  of  an  application,  ai^ 
conditteaa,  aora-alriB^eat  dian  thoee  in 
die  draft  pacndt  whkh  the  Stete  finds 
neosesssy  la  ooavfy  wtth  fte 
requiremeatB  Mrtad  in  aibprnsff  aph  (1). 


For 

CWA  or  Stale  lew 
basis  for 

identified.  Fattara  to 
sUtement  shall  be 
die  r^t  to  certify  wllk 
condition:  end 


(S)Ai 
teim  and  oonditlan  urue  < 
die  extent  to  which  I 
conditioa  csB  be  I 
widiout  violatiog  dw  i 
State  law  iadndtog  water  i. 
standards.  FaUan  to  provide  k^h  a  "^  ^ 
statement  diafl  be  deemed  a ' 
therighttof 


be  establidied  d»ii«  the  BP4  petarit 
issuance  procees. 

[Coouiieiitlhs 

wt  CBitiflcsllon  Is 

vvithaet 

tiw8taW.For 

dietadbaflpsnBit 

based  ItmltattsB  of  900  hg/day  ( 

meet  State  water  qnalMy  I 

Stater 

die  pecnit  iisii 

«»kt/dayis1hsi 

requirement  it  is  not  I       _ 

dw  previout  State  oetfficatiaD  i 

bevaMHweddl 

would  add  to  May  la  pHwIt  fi 


tiewteBPAt .    

stringent  Umitatioo  than  ««««■»»  d  ia  dw 
draft  pennit  11w  teqnireawnt  Iki  t  States 
deaiiy  identify  whateoodiiieBS  iia 
necessary  to  msel  Stele  law  wfll  riaq^  tfas 
peiuilt  Meuance  ] 
ceftUlcatioB  I 

nwyx 

requiresMBla.  See  I UISC) 


i124J4 


fir 


aada  aoi(h) 


(a)  When  an  epplicatton 
inooiparatfag  a  vaquest 
CWAis  snbmitiad  to  the 
appropfiate  State  afildalshi  I 

(1)  Deny  the  raqueet  far  tfn 
permit  and 

notify  dw  apphcaat  a^  BRA 
State  is  aa  appeoved 
the  permit  is  due  for 
to 
normal 

(2) 


101(h)(4Bdeo 

lifdw 


is  due  for  reiseuao  ».  proceed 
^H  vsnBHaBBBca  ion  """irr 


die 
(b) 


modifioattoa 
301(h).  andna 


AdminMralor  or  I 


a  permit 

of 

dw 


;dw 


a  A 


eection 
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dw  Administrator  ihall  forward 'tfi« 
tentative  determination  to  the  State  in 
accordance  wridi  1 124.53(b)  •pedQring  a 
reasonable  time  for  Stdte  certification 
and  concurrence.  If  the  State  fails  to 
deny  or  grant  certification  and 
concurrence  under  paragraph  (a)  within 
sudi  reasonable  time,  cotification  will 
be  deemed  to  be  waived  and  the  State 
will  be  deemed  to  have  concurred  in  the 
issuance  of  a  modified  permit  under 
CWA  section  301(h). 

(c)  Any  certification  provided  by  a 
State  under  paragraph  (a)(2)  shall 
constitute  tbuB  State's  concurrence  (as 
required  by  section  301(h))  in  the 
issuance  of  the  section  301(h)  modified 
permit  subject  to  any  conditions 
specified  therein  by  the  State. 

[Comment:  CWA  section  301(h) 
certiflcation/coDciuTence  under  tfds  section 
will  not  be  forwarded  lb  the  State  by  EPA  for 
reoertificatiaa  after  the  pennit  iiroance 
process.  Accordingly.  SUtes  must  tpedfy  any 
conditions  required  by  Slate  law  indwding 
water  quality  standards,  in  the  certification.] 

fia4JS   Effect  of  stale  oerUflcation. 

(a)  Where  certification  is  required 
under  section  401(a)(1)  of  CWA.  no  final 
permit  shall  be  issued: 

(1)  If  certification  is  denied,  or 

(2)  Unless  the  final  permit 
incorporates  any  requirements  specified 
in  the  certification  under  1 124  J3(d)(l) 
and  (2). 

(b)  If  the  State  law  upon  which  a 
certification  is  based  changes,  or  if  a 
State  court  stays,  vacates  or  remands  a 
certification,  a  State  which  has  issuied  a 
certification  under  1*124.53  may  issue  a 
modified  certification  or  notice  odF 
waiver  and  forward  it  to  EPA.  If  the 
modified  certification  is  received  prior 
to  final  Agency  action  on  the  permit,  die 
permit  shall  be  issued  consistent  with 
any  more  stringent  conditions  uddch  are 
based  upon  State  law  identified  in  such 
certification.  If  die  certificatton  or  notice 
of  waiver  is  received  after  final  Agency 
action  on  the  permit,  the  Regional 
Administrator  may  mocUfy  me  permit 
only  to  the  extent  necessary  to  delete 
any  conditions  based  on  a  condition  in  a 
certification  found  faivalid  by  a  State 
court. 

(c)  A  State  may  not  condition  a 
certification  or  deny  a  ccfftificatf on  on 
the  grounds  that  State  law  requires  a 
less  stringent  condition.  Hie  Regional 
Administrator  shall  disregard  any  such 
certification  omditions.  and  will 
consider  such  denials  of  certification  to 
omstitute  waivers  of  certification. 

(CSnouiMfrtr  Stale  certification  rights 
proceed  from  die  audiorily  of  SUtes  under 
sectioa  810  of  CWA  to  set  more  stringsnl 
UBllatiaiisdMa those lequirei    yCWA 


Stales  may 
downgrade  Fed^al 
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noUfqnire  EPA  to  disregard  or 
requirements.] 


(d)  A  permit  knay  be  modified  during 
Agency  review  in  any  manner  consistent 
with  a  certifici  tion  meeting  the 
requirements  oT  i  124.53(d].  No  such 
modifications  i  hall  require  EPA  to 
submit  the  per  ait  to  the  State  for 
recertification. 

(e)  Review  a  id  appeals  of  conditions 
spedfied  by  th }  State  shall  be  made 
through  the  ap  tlicable  procedures  of  the 
State  and  may  not  be  made  through  the 
procedures  in  mis  Part 

f124J6   Faetilieets. 

(a)  In  additi<  n  to  the  requirements  of 
|124ANFDEi  fact  sheets  shall  contain 
the  followdng: 

(1)  Any  calc  dations  or  other 
necessary  exp  anation  of  the  derivation 
of  specific  effli  ent  limitations  and 
conditions,  inc  uding  a  dtation  to  the 
aj^licable  guii  eline  or  standard 
provisions  as  i  squired  under  S  122.09 
and  reasons  w  ly  they  are  applicable  or 
an  ejqilanatioi  of  how  the  alternate 
effluent  limltalons  were  developed; 

(2)  Where  anpropriate,  a  sketch  or 
detidled  desovtion  of  the  location  of 
the  discharge  described  in  the 
application:     | 

(3)  For  EPA-jssued  NPDES  permits, 
the  results  of  a  ay  State  certification 
under  i  124.5a 

(b)  In  additii  n  to  the  requirements  of 
§  124  J,  die  Dii  Bctor  shall  send  all  fact 
sheets  for  NPIES  permits  to  the  District 
Engineer  of  tfafl  Corps  of  Engineers,  to 
the  Regional  D  rector  of  the  U.S.  Rsh 
and  Wildlife  S  irvice  and  the  National 
Marine  Fisherl »  Service,  to  other 
interested  Stat  i  and  Federal  agendes 
(hiduding  EPA  where  the  draft  permit  is 
prepared  by  th  i  State),  and  to  any  other 
person  on  reqv  ssL  Any  of  these  persons 
may  waive  the  r  right  to  receive  notice 
for  any  dasset  and  categories  of 
permits. 

I1M.S7    RequlwneqtsforNPDES draft 
ponnlts  ineorpa  aling  aecllon  301(h) 


124  9, 


1124.  iO 
icorpiira 


Sections 
124.10  and 
permits  in( 
modificaticms 
"Administrate 
by  theRegiona 
substituted  forjdie 
appropriate. 


124.7. 124.8. 124.9. 
are  applicable  to  draft 
ting  section  301(h) 
4xcept  that  the  terms 
at  a  person  designated 
Administrator"  shall  be 
term  Diredor.  as 


|ia4Jt 

(a)  In  additio^ 
required  under 
mailed  public 
pennit  for  a 
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to  die  information 
8 124.11  (c)  and(d). 
I  otice  of  an  NPDES  draft 
dii  ±arge  w^ra  a  CWA 


section  9!lfl(a)  «|ifalic«tiaB  has  been  filed 
under  1 12ie4(e]  shall  iadude: 

(1)  A  statemeo  :  diat  die  thotmal 
compmientafdii  dlschitge  is  subfact  to 
effluent  Ihnitatio  IS  under  secttons  301  or 
306  of  CWA  and  aJxtef  dasaiptfon 
inchiding  a  qnan  itattve  statement  of  die 
thermal  effluent  imitatiaos  proposed 
under  sections  Sn'dr  300;  and 

(2)  A  statemedt  diat  a  section  316(a) 
application  has  1  een  filed  and  that 
alternative  less  i  tringent  efDnent 
limitations  may  « imposed  on  the 
thermal  comiKHi  ntofthediadiaige 
under  section  31  (a)  and  a  brief 
description  inch  dling  a  quantitative 
statement  of  the  sUemative  effluent 
limitations,  if  an  r.  indnded  in  the 
applicadoiL  '  ^ 

(3)  If  the  aiqdi  ant  has  filed  an  early 
screening  ai^dic  ition  under  1 125.72  for 
a  section  316(a).  rariance.  a  statement 
that  the  appUiBai  t  has  submitted  sndi  a 
plan. 

(b)  Notice  of  t  le  tenmlation  of  a  draft 
genoral  permit  u  ider  1 122.82  dudl 
include: 

(1)  Hie  reouin  inents  of  i  124.11  (c) 
and  (d),  shad  be  concurrently  pidiliahed 
in  a  daily  or  VTM  kly  newspaper  within 
the  area  affactet  by  die  dischaige  and 
in  die  Fedanl  Si  gislar  for  BPA-iasued 
permits  in  a  mai  ner  constituting  l^gal 
notice  nnder  Sta  e  law  for  State  issued 
permits. 

(2)  The  poUic  notice  for  general 
permits  shall  als  » indude: 

(i)  A  brief  des(  i^ition  of  the  types  of 
activities  or  op«  ations  to  be  covered  by 
the  general  pern  it; 

(tt)  A  map  or  <  ascription  oif  the 
General  Pnmit  wogram  Area;  and  - 

(id)  The  basisjRn>  chooffaig  die 
Genoal  Permit  1  higram  Area. 

(3)  Th«.Directi  ir  yhall  use  afi  other 
reasonable  meai  e  to  notify  affiected 
disdiaigers  of  ;d  b  draft  goieral  pennit 

(c)  A  public  n«  tice  of  an  evidentiary 
hearing  under  S«  l^Mrt  E  shall  contain 
the  information  i  aquired  under 

8 124.11(c).  (eXl  and  (e)(3)  and  a  mailed 
public  notice  shi  U  also  indude: 

(1)  Reforence  i  o  any  public  hearing    - 
under  f  124.12  o  i  die  diqrated  permit 

(2)  Name  and  iddreas  of  die  person(s} 
requesting  the  v  idendaiy  hearfa^ 

(3)  Brief  descr  ptioB  of  die  pemU 
terms  and  omdii ons  which  have  been 

iK^ddi  Oe  evidentiary 

gnusted: 

itiono^  the  nature  and 
purpose  ol  die  hi  aring  indoding  die 
followfaig  dedan  ttlons: 

swHlring  to1>e  a  parQr 
must  file  a  leqoe  it  to  be  admitted  as  a 
party  fo  die  hear  ng  wfdiin  15  days  of 
the  dateof  pnUi(  aflon  of  this  notice: 


contested  and 
hearing  has 
(4)  Brief 
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(tt?  Any  pwomwiHufl  to  b>«  party 
may,  ■ubjact  to  liw  MqvtooMiils  af 
I  IMJIh  jrapoaa  BMtotlal  laaaaa  off  fact 
ar  lawnet  alvaady  ladaed  by  tlia  bilgiiial 
nqwator  or  anottier  party: 

(Hi)  Hw  teniitf  and  ooDclittoiia  of  the 
permH(a)  at  ttaae  Biay  ba  amended  after 
the  evideBlianr  hearing  and  any  penoB 
iBtecacted  in  noaa  peiuifl(B)  must 
raqueat  to  oe  a  party  in  order  to 
preaerve  any  right  to  ajqieal  or 
oVaefwiae  contest  Ine  final       ^ 
■dndniatrative  determination. 

(5)  Names  or  mganizational 
desa^rtioB  of^  the  EPA  employees  who 
riiall  oonstitiite  ^'Agency  trial  stafT  and 
the  "decisional  body"  under  §  124.78 
who  are  subject  to  the  ex  parte 
oommonication  rules. 

(0)  Hie  naine.  address  and  office 
telephone  number  of  the  Regional 
Hearing  Qeiic. 

(dQ  A  puUic  notice  for  a  draft  permit 
that  will  be  processed  under  Subpart  F 
shall  include  the  information  in 
paragraphs  (c)  and  a  statement  that  any 
heaiteg  win  be  held  under  the  non- 
adversay  procedures  for  initial 
iJBsnsiag.  fa  additton,  a  mailed  public 
notice  shall  Inchide: 

(1)  Tbe  infbnnatfoo  in  paragraph  (d) 
eiGoqM  that  a  piMic  hearing  under 
paragraph  (d)(2)  is  discretionary  with 
tfie  Ragkmal  Adndniairator 

(2)  A  statement  that  the  permit  will  be 
processed  uadsr  dM  nonadversary 
prooadnrSs  for  initial  ttcansfai^  of 
Subpart  F.  togedier  widi  a  brief 
description  of  diose  procedures,  lliis 
description  shall  state  explidtfy  die 
manner  and  timing  for  any  person  to 
request  a  hearing  on  die  permit  ff  EPA 
has  decided  on  ito  own  motion  to  hold  a 
hearing,  the  notice  shall  so  state,  and 
shall  also  contain  the  infbrmatiaQ 
required  by  i  124.41(f): 

(3)  A  statement  that  written  "~«""««»f 
on  the  draft  permit  and.  in  the  case  of  a 
section  301(h)  aimHcatton.  the  tentative 
detarmhiatiaBtognuitfltdaBy  Ae 
applinatiea  sabnritted  to  EPA  widiin 
tfiirty  (ao)  days  of  die  date  of  the  notice 
wfll  ba  oonsidared  by  EPA  in  makhv  a 
final  dadaioB  on  die  appUcation.-11iia 
30-day  period  aMy  ba  extended  iqi  to  80 
days  ano  ^loote  or  OB  request  of  an 


(4)  In  die  case  of  die  public  notioe  of 
die  draft  permit  or  deniahof  an 
apirficatlon  for  a  modifiad  permit  under 
section  S01(h)  shall  indnde: 

(i)  A  snmmaiy  of  die  informatian 
contained  in  die  apoBcation:  and 

(ii)  A  aummaiy  of  the  tentative 
detatniinatioo  jsaeparad  under 
|iaUl4(Q.         •     < 

(a)  A  nodoe  of  a  ^ant  of  a  panel 
hMrtng  raquastad  under  Subpart  F  ahall 


paragraph  (cQ.  b  addition,  the  mailed 
public  notices  riiall  ingludat 

fl)  NaoM  and  address  of  die  person 
requesting  die  hearing,  or  a  statement 
diat  the  lMMl«g  la  ba^  held  Iqr  onler  of 
diePn^iwslAitsdalatiahr.anddie 
nassa  and  addnaa  of  aodi  known  party 
to  dfee  hearings 

(2)-Names  or  otganfaation  description 
of  the  EPA  employees  who  shall 
constitate  die  "dtedaional  body"  and  Uie 
"Afsncy  MiiataK"  aadar  1 124.78  who 
araaidifaotto&asDcjMiita  ^        _ 


from       agencies  taJfrwd  to  In  ftia  i 


(3)  A  statoBMOt  whadier  die 
recommendod  dedaton  wiD  be  issued  by 
die  IVesidiQg  Officer  or  by  die  Regional 
AdmfnIstralOB 

(4)  Hie  due  date  Ear  filkig  a  written 
requset  to  parttdpate  in  the  hearing 
under  ilM.llT'. 

(5)  Ae  daa  date  for  filing  cooonente 
under  f  lM.tU;  and 

(6)  Hw  name,  address,  and  office 
telephone  number  of  die  Regional      "^ 
Hearing  detk. 
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(a)  During  die  mawnant  period  for  an 
NPDB8  drsA  pannlt.  if  dw  District 
iftiginesr  adsiwa  the  Director  in  writing 
diat  ■nrhnrags  and  navigation  of  any  of 
die  watataaf  Ike  Unitod  States  would 
be  eubetanOaUf  in^ataed  by  die 
grantfaig  of  a  pntnil.  die  pennit  shall  be 
denied  and  the  appttcant  so  notified.  If 
die  Ostrict  &«iimer  advises  die 
Director  diat  Inpoalag  4>edfiad 
oonditiona  apan  dM  permit  is  necessary 
to  avoid  any  snhstanttel  taqiainnent  of 
anchonge  or  navigation,  dien  die 
Diraotar  sUllBchida  die  specified 
condftlaBB  hi  die  pemrit  Review  or 
appeal  of  denial  of  a  pennit  or  of 
conditions  ipadfiad  ^  die  IXstrict 
Engineer  ahd  be  Bsada  throi^  the 
ai^cabla  pipoadBras  of  die  Coipe  of 

Enginaan,  and  BMqr  not  ba  made  dnoogh 
die  proeedBBaa  provided  in  this  Part 

(b)lf^Bttt  the  rnMiuiit  period  die 
U  J.  Pish  and  WndHiB  Service,  die 
National  Marhaj  Fidieries  Service,  or 
any  odier  State  or  Fbderal  Agency  with 
jurisdiction  over  fish,  wfldltfo  or  pubfic 
haaldi  adhdaea  dia  Olfoctar  in  writhe 
diat  die  invoaidoB  of  spadfied 
conditions  upaa  dto  pafdt  is  neoessaiy 
'T I  nil!  ihIhIbIIsI  Jmnshminl  iif  flili. 

,die 


itate pemtt  to  die  extent 
they  are  dwtetiiilued  naoeasary  to  cany 
out  dw  provlaiana  af  CWA. 

(c)  fa  apmpriato  oaaas  Hie  DiMdor 
may  oonaidt  widi  om  or  IMM  of  dka 


basis,  dw  fad  skaal  or  ike 


1 12430   Issiwnri  aai 


■m 


fa  addition  to  dw  requirenM  ate  of 
tl24A7,dwfonowii^peovis^  apply 
toNFDESpennits. 

(ajgareqaastfori 
hearing  is  panted  under  ||  lilTSor 
t24.111(aX3)r^Brdingdwini  al  permit 
issued  for  a  new  aooroe  or  a  i  ew 
dischaiget,orifapetitianCDr  review  of 
the  denial  of  a  request  for  an 
evidentiary  bearliigwidireqi  id  to  such 
a  permit  is  ttme^  filed  widi  die 
Administrator  nndar  1 12440  ,  dw 
an>licantshallbewidiontai  imdtior 
die  propoeed  new  source  or  o  tw 

disdiaige.  pendfaig  final  Ages  qr  adkm 
under  1 124.1QL 

(b)  Whedwr  or  not  a  draft  I  FOBS 
permit  was  fonaulatad  or  fini  pwmfl 
was  issued,  the  '■gfmil  Ada  inistrator, 
at  any  time  prior  to  Ike  rende  ii^ofan 
initial  decision  fa  an  evident!  ly  hearing 
on  that  permit,  may  wididr^n  ma  permit 
fa  whole  or  fa  part  and  formu  ste  a  new 
draft  permit  under  1 124.7  adi  ressfa^ 
the  portions  so  wlthdraam.  T  enew 
draft  permit  diafi  prooeed  dn  m^  dw 
same  process  of  pobUc  comm  nt  and 
opportunity  for  a  pnbUc  heari  i^  etc.  as 
would  apmr  to  any  other  draSpetmit 
sub)ed  to  fais  Part  Any  porti  ms  of  Ike 
peimit  wUck  are  not  Mididia'  ni  and 
whidi  are  not  atayad  under  i  liLBO 
siiall  remafa  fa  effiscL  '    ' 

(c)(1)  if  a  request  for  a  heat  qg  is 
granted  fa  whide  or  fa  part  uu  ler     "^ 
S  i  124.75  or  124.lll(aKS)  rCigB  dii«  a 
permit  for  an  exiaiting  soorce,  or  ff  a 
petition  for  review  of  Ike  iVmml  of  a 
request  for  an  *'''*'t*"ffaiy  ^l^^^^^g  wffh 
reaped  to  such  a  panrit  b  i 
wiNi  tne  Adminialralor  \ 
the  force  and  eflfed  of  dw  I 
provisions  of  the  final  permit  ^wD  be 
stayed  and  shaO  not  be  eobfei  tto 
fwfidal  review  under  eecden  a>(b)of 
CWA.  pendteg  final  Agency  a  1km 
under  f  121101.  Ike  Regfanal 
Admifystretar  skdl  serve  nol^  fa 
accordance  wilk  f  124.78^  on  I 
dischatga.' and  aU  parties  IdeJUfylmdw 
teima  at  tka  final  paiudlwkici  are  not 
oonteatad  and  fksaefaii  are  aaforoaabla 


(2) 

contested,  birt  Ike 
taohnBiogyianot 
ideadftrSw 
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(3)  Where  a  oombinatloii  of 
tedmolo^es  is  contested,  bat  a  portion 
ofihe  combination  is  not  contested, 
such  portion  sfiall  be  identified  as 
uncontested  if  ccnnpatible  with  the 
combination  of  technologies  proposed 
by  the  requester. 

(4)  A  term  or  condition,  otherwise 
uncontested,  shall  not  be  identified  as 
uncontested  if  it  is  inseverable  from  a 
contested  term  or  condition. 

(5)  Uncontested  terms  and  conditions 
shaO  become  enforceable  30  days  after 
the  date  of  such  notice,  provided, 
however,  that  if  a  request  for  an 
evidentiary  hearing  on  a  term  or 
condition  was  denied  and  the  denial  is 
appealed  under  §  124.101.  then  such 
term  or  condition  shall  become 
enforceable  upon  the  date  of  the  notice 
of  the  Administrator's  decision  on  the 
appeal  if  the  denial  is  afBrmed.  or  shall 
be  stayed,  in  accordance  with  this 
section,  if  the  Administrator  reverses 
the  denial  and  grants  the  evidentiary 
bearing  on  such  permit  term. 

(6)  Uncontested  terms  and  conditions 
shall  include: 

(i)  Permit  requirements  for  which  an 
evidentiary  hearing  has  been  requested 
but  the  hearing  has  been  denied: 

(ii)  Preliminary  design  and 
engineering  studies  or  other 
requirements  necessary  to  achieve  the 
final  permit  term  or  conditions  which  do 
not  entail  substantial  expenditures; 

(iii)  Permit  conditions  which  will  have 
to  be  met  regardless  of  which  party 
prevails  at  the  evidentiary  hearing: 

(iv)  Where  the  dischaiger  proposed  a 
less  stringent  level  of  treatment  than 
that  contained  in  the  final  permit,  any 
permit  conditions  appropriate  to  meet 
the  levels  proposed  by  the  discharger,  if 
the  measures  required  to  attain  sudi 
less  stringent  level  of  treatment  are 
consistent  with  the  measure  required  to 
attain  the  limits  proposed  by  the 
Agency;  and 

(v)  Construction  activities  such  as 
segregation  of  waste  streams  or 
installation  of  equipment  which  would 
partially  meet  the  final  permit  terms  or 
conditions  and  could  also  be  used  to 
achieve  the  disdmiger's  proposed 
alternatives  terms  uid  conditions. 

(d)  Where  an  evidentiary  hearing  is 
granted  under  1 124.75  on  an  application 
tat  a  renewal  of  an  existing  permit,  all 
provisions  of  the  existing  permit,  as  well 
as  uncontested  provisions  ot  the  new 
permit,  shall  continue  in  full  force  and 
effect  until  final  Agency  action  under 
1 124.101.  Upon  written  request  bom  the 
applicant,  the  Regional  Administrator 
may  modify  the  existing  permit  to  delete 
raquirements  which  onnecMsarily 


i^-j* 


sD  portion*  of 
nlating  to  desi 
attainment  of 
8  stay  of  such 
technology  B. 
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dufriicate  nn^mtested  provisions  oi  the       heaifaw  < 
new  permit. 

fCommant  T  le  following  examples 
demonstrate  tfa  >  application  of  paragraidM  (c) 
and(d): 

Rxan^h  1:  "ttuB  discharger  requests  and  Is 
granted  an  evi<  entiary  hearing  on  its 
contentian  tha^the  EPA's  proposed  effluent 
limitation  for  tstal  suspended  soUds  (T8S]  at 
level  X  is  too  si  riogent  and  should  be  relaxed 
to  level  Y.  Trea  tment  technology  A  attains 
level  Y  wdierea  i  technology  A  plus  B  is 
necessary  for  li  vel  X.  In  this  case,  the 
discharger's  ofa  igation  to  install  technology 
A  Is  effective  3 1  days  after  service  of  die 
notice  under  §  [24.75(b)  and  this  obligation  Is 
not  stayed  by  %  irtue  of  the  contest  as  to  the 
need  for  adcUtii  nal  technology  B.  The 
discharger  wcnid  be  required  to  comply  with 
ae  compliance  schedule 
,  construction  and 
aology  A.  but  would  obtain 
ovisions  with  respect  to 
is  Is  true  even  if  the  schedule 
does  not  separate  the  two  technologies.  The 
dischai^er  mui :  of  course  also  perform  all 
basic  worii  sue  i  as  segregation  of  waste 
streams,  site  pi  sparation,  monitoring, 
reporting  and  ii  Jtial  construction  because 
diis  will  be  nee  Msary  regardless  of  the 
outcome  of  the  contest  llie  additional 
obligations  of  t  ichnology  B  are  stayed. 

Example  2:  T  le  same  facts  as  in  Examine  1 
except  that  a  p  iblic  interest  group  has  also 
requested  and  leen  granted  participation  in 
the  evidentiary  hearing.  The  group  intends 
that  TSS  level: :  is  too  lenient  and  should  be 
ti^tenad  to  lei  b1  Z.  Treatment  technology  C, 
which  is  inooni  [stent  %vith  both  A  and  B 
technologies,  ii  required  for  level  Z.  In  this 
case  the  discha  rger's  obligation  to  install 
tedinologles  A,  A  and  B  or  C  are  all  sUyed 
The  discharger'  i  obligations  to  perform  basic 
work  such  as  •  gregation  of  waste  streams, 
site  preparatioi .  monitoring,  reporting  and 
perhaps  initial  i  onstructlon  are  not  stayed 
because  they  ai  e  unaffected  by  the  contest 

Example  3:  T  le  discharger  requests  an 
evidentiary  he<  ring  on  two  issues:  that  the 
permits  total  su  ipended  solids  (TSS)  limit 
and  pH  limit  ar  i  each  too  strict  The  Regional 
Administrator  j  rants  the  evidentiary  hearing 
on  dieTSS  issv  !  but  denies  it  on  the  pH 
claim.  The  TSS  and  pH  technologies  are 
independent  an  1  severable  and  the 
dis^arger  doei  not  appeal  the  denial  of 
hearing  on  the  ]  H  control  technology  is  not 
stayed  and  beo  imes  effective  30  days  after 
service  of  the  R  igional  Administrator's  notice 
under  i  124.75(1].  If  the  underiying 
technology  for  Ae  TSS  limit  Is  at  issue,  the 
TSS  llmiUtlan  I  i  stayed.  However,  as 
described  In  Ex  unple  1  and  2,  the 
disdiarger's  ob  igations  to  perform  all  work 
unaffected  by  ti  e  stay  (e*,  segregation  of 
waste  straams,  dte  preparation.  Initial 
ooastruction,  et ;.)  ara  not  stayed. 

Example  4.-  T  e  same  facts  as  in  Example  8 
Oiat  die  equipm  mt  required  for  attaining  die 
pH  Umlt  is  achi(  ved  by  the  installation  of  the 
TSS  SqolpmenL  In  this  the  Regional 
Administrator  n  ay  determine  that  die  pH 
permit  term  Is  fa  aerverabk  from  the  TSS 
ooatestandtfaui  the  limits  for  both 
parameters  won  d  be  stayed  by  virtue  of  die 


,dM 


die  stay  an  not  s  aywL  Nolsd  howevai;  dut 
If  diepHUasttisi  cMevabU  in  m  Inexpensive 
and  tanporaiy  aleniadva  sacb  as  adiMtlonal 
chemkal  treatnt  it  in  the  dis^MOfBr's 
existing  eqafam^B  it.  then  die  RegiOBal 
AdministntaraM  y  dstennine  diat  die  pH 
permit  tenn  Is  sv  eraUe  and  refuse  to  stay 
diepHtenn. 

Examph&Xin  same  facts  as  hi  Exampls  3 
except  that  thed  scfaai«Br  appeab  (to  die  ■ 
Administrator)  d  s  Regjooal  Administrator's 
denial  of  the  evi(  mtlary  hearing  on  Issue  No. 
2  (die  i^  liinit).  1 1  diis  case  die  pH  UmiUtion 
Is  also  stayed  (w  di  die  exceptions  noted  in 
the  preceding  exi  mples)  at  least  nndl  the 
Administntoi's  <  edaidn  on  such  appeal  ff 
the  Administrato '  affirms  die  denial  of  the 
evidentiaiy  heaii  ag  on  the  pH  Umlt  then  upon 
servioe  of  notice  mder  i  124J8(b)  die  stay 
terminates.  If  the  A«iiniirf«tft«n  p^vbudi  and 
thus  grants  the  ei  Identiory  bearing  on  the  pH 
term  thcp  the  sta  r  continues  until  final 
Agency  action. 

(e)  When  issi  log  a  finally  effective 
permit  under  8)  il^art  P,  the  Regional   , 
Administrator  i  hall  extend  die  pennit 
ocm^iliance  sell  sdide  to  die  extmt 
reqidred  by  a  s  ay  under  this  section; 
provided  ^at  n  d  such  extension  shall  be 
panted  which  vould: 

(1)  Result  in  <  he  violation  of  an 
aj^licable  stati  ttoiy  deadline:  or 

(2)  Cause  the  permit  taexpiie  more 
then  five  years  pfler  issnanoe  nnder 
1 124.17(a). 

Rxtfaisions< 


Inst 


tret  tment  I 


[CSonuneotr 
sdiedules  will 
for  a  period  equa 
effect  for  an  efflu  mt 
IfbodidwAgen^ 
that  a  certain 
required  by  die 
apply,  but  a 
riOoent  Bmitatia^ 
adiieve. 

of  die  underiying 
stayed 

hearing  extends 
date  in  die  peimi< , 
necessary  to 
However,  mdiere 
technology  is 
installation 
technology  wouli 
die  hearing.] 


/Bt 

I  hear  og 


I  tequirsn  ents 


I  during  die  hearing. 


>extaad 


'porpoiM 


(f)For 
under  section 
administrative 
notoocoranlesi 
requested 
Administrative 
EandPandf 
neglects  or  fails 
i  124.101  thereli  r 
to  exhaust 


of  conqtBanee 
automatically  be  granted 
to  die  period  ibm  stay  is  In 
Umitatfon.  For  example, 
and  die  disdiarger  agree 
sent  technology  is 
iriiere  guidelines  do  not 
j  is  granted  to  consider  die 
wfaic^  die  tedmology  wiU 
regarding  fastaDation 
technology  wdl  not  be 
hearing.  Thus,  unless  the 
I  eyond  the  final  compliance 
itwainotanUnarilybe 
~  the  compliance  schedule. 
ippUcation  of  an  onderlyfng 
'  dMstaylor 
rdatta^todiat 
extend  for  the  daratloQ  of 


of  fudidal  review 
b)  of  CWA.  final 
I  iction  on  a  pennit  does 
and  ontil  a  party  has 
chaostedits 

(emedies  under  Subparts 
t  ^lOlJ^ay  party  wUdi 
to  sedcnrview  under 
waives  Hs  opportunity 
available  Agenqr  remedies. 


»8(b)( 


and«KbanstedJ 


-   vr^^;-  -.  ,A  . 
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ffllMl 


wbonmoM  feapMl 


No  final  NHWS  pfltnit  for  •  mw 
•oom  shaD  be  inoed  until  at  leaat  30 
days  aftar  die  date  of  iaanance  of  a  final 
Enviramnental  Impact  Statement  If  one 
is  required  onder  40  CFR  SJne. 

fUMf  AdaMslnllM  Raoeidi 

Wbedier  or  not  a  draft  or  final  permit 
was  prepared  snbfect  to  ttiese 
regulations,  die  Regional  Administrator, 
in  any  case  iNdiere  it  appears  during  die 
course  of  an  evidentisiiy  hearing  on  a 
permit  that  significant  new  factors 
affecting  diet  permit  should  be 
coDsidored.  may  widufaaw  die  contested 
terms  subject  to  the  hearing  and  issue  a 
new  draft  peniit  addressing  dioee  terms 
under  U 124JI  or  12L7.  Uncontested 
terms  shall  remain  in  effect  The  new 
draft  permit  shall  proceed  diroogh  die 
same  process  of  public  comment  and 
opportunity  for  a  public  hearing.  et&.  as 
would  any  odier  draft  permit 


(a)  The  Director  may  grant  or  deny  the 
'following  modifications  or  variances 

(sub}ect  to  EPA  objection  under  1 123.78 
for  State  permits): 

(1)  Extensions  under  CWA  section 
301(i)  based  on  delay  in  oonqdetion  of  a 
public^  owned  treatment  works; 

(2)  After  consnltaUon  widi  die 
Rcq^onal  Administrator,  extenrions 
under  CWA  section  301(k)  based  on  the 
use  of  innovative  tedmolo^  or 

(3)  Variances  under  CWA  section 
316(a)  for  thermal  pollution. 

(b)  The  State  Director  may  deny,  or 
forward  to  the  Regional  Administrator 
with  a  written  concurrence  or  submit  to 
EPA  without  recommendation  a 
completed  appliostion  for 

(1)  A  variance  based  on  the  presence 
of  "fundamentally  different  factors" 
from  those  on  wUch  an  eflBuent 
limitations  guideline  was  based; 

(2)  A  variance  based  on  the  economic 
capability  of  die  applicant  under  section 
301(c)  of  CWA: 

(3)  A  variance  based  iqion  certain 
water  quality  factors  under  CWA 
section  301(g):  or 

(4)  A  modification  of  CWA  section 
302(bX2)  requiremento  under  section 
302(a)  (watn  quality  related  effiuent 
limitations). 

(c)  The  Regional  Administrator  may 
deny,  or  may  forward  to  the  EPA  Deputy 
Assistant  Administrator  for  Water 
Enforcement  widi  recommendation  for 
approval  an  application  for  a  variance 
listed  in  paragraph  (b)  wfakh  is 
forwuded  by  the  State  Dtredor.  or 
submitted  to  dw  Regiood  Aifaidiiistrator 


,  by  the  applicant  where  EPA  is  die 
pet  milling  anuioniy. 

(d)  The  BPA  Dapmy  Assistant 
Administrrtor  for  Water  &iforoement 
may  approve  or  deny  any  variance 
ap^icatiaa  submitted  under  paragraph 
(c).  ff  the  EPA  Deputy  Assistant 
Admlnlstmtar  ^iproves  the  variance, 
die  Director  may  fommlato  a  draft 
permit  inootporating  die  vartanoe.  Any 
public  notiee  of  a  draft  poanit  for  mdiich 
a  variance  or  modificatkm  has  been 
approved  or  danied  ahaU  identi^  die 
^iplicable  prooedaiea  for  qipealing  diat 
detennhiatton  under  il2IJ4. 


flMjM 


(S)  If  the, 

no  appKoaliaa  oodsr  i  ISU 
it  Is  paodtog  or  if  die  vacianoe 

modificatfon  request  has 

from  a  pennit  as  described  to 
paragraphs  (1)  and  (2).  die  Rs. 
Administrator  shall  formulate 
draft  permit  under  1 124A  H 
riiall  tie  accompanied  fay  the 
required  by  If  124.0  and  tMsi 
that  the  oi^  matters  crasiden  i 
rdate  to  the  requaatedvarianc  i. 


inaland    j 


shall 


(a)  b  Statea  fidiere  EPA  is  die  pennit 
issutog  audiorlty  and  an  application  for 
a  variance  or  modification  is  filed  as 
required  by  1 1224M.  the  appUntion 
shall  be  prooesaed  aa- follows: 


(1)  If  at  die  ttane  an  application  for  a 
variance  ormodtficatton  is  subodtted 
the  Regional  Administrator  has  received 
an  apiuicatian  under  i  124J  for  issuance 
or  reiwwal  of  diat  pennit  but  has  not  yet 
formulated  a  draft  pennit  under  i  124.6 
covering  die  disdiaige  In  question,  die 
Ragionu  Administratar  after  obtafadng 
any  necessary  Goocmrenoe  of  die  EPA 
Deputy  Assistant  Administratdr  for 
Water  Enforoemein  under  i  124.63,  shall 
iet  fordi  a  tentative  detnmination  on 
the  request  at  die  time  die  draft  pennit 
is  fonttulatad  as  qwdfied  hi  1 124.6, 
unless  dds  would  dgnificandy  delay  the 
procMaIng  of  die  permit  In  that  case  die 
processhig  of  the  variance  or 
modification  leqoest  may  be  separated 
from  the  permit  to  accordance  widi 
paragraph  (3),  and  the  processing  of  die 
permit  shall  tmoeed  widiout  delay. 

(2)  If  at  dw  time  an  application  for  a 
variance  or  modification  is  filed  die 
Regional  Adndnlalrator  has  foanulated 
a  (fraft  permit  under  1 1244  covering  die 
diadiaige  in.question.  but  diat  permit 
has  not  yet  beoome  ftaaL  administrative 
proceedings  concerning  diet  permit  may 
be  stayed  and  the  Regional 
Administrator  shall  formulate  a  new 
draft  permit  hirJndtog  a  tentative 
determination  on  the  request  and  the 
fact  sheet  required  by  1 124A  However, 
If  dds  wm  simdflcandy  delay  die 
processhig  of  die  existiim  pondt  or  die 
Regional  Administrator  for  odier 
reasons  considers  condrinh^  die 
variance  request  and  die  existing  pennit 
faiadvisable,  dw  request  may  be 
seperated  fima  dw  peradt  to  acoordanoe 
widi  paragraph  (3),  and  dw 
administrative  Aqwdtioo  (tf  dw 
axistfng  pandt  sludl  pnosed  widiout 
dday.   •  -        :----'. 


(a)  Normally,  dw  appeab  of  wimtt 
datMwifaiatWw  ary  Tmndled  to  me 
proceedtog,  either  Stata  or  FeikaL 
When«  State  issues  a  permit  i  i  which 
EPA  has  nwde  a  variance 
determination,  a  separate  appi  al  on  that 
determination  is  possible.  In  •  di  csiiMS, 
requesto  for  ^ipMl  on  dw  EP/  peradt 
conditions  must  be  filed  under  Subpart  P 
after  dw  public  notice  of  the  gi  int  or 
denial  of  the  variance.  If  the  o  merer 
operator  is  diallenging  issues  ii  a  State 
proceedings  on  the  same  perm  t  the 
Regional AdndnistratorwUldi  cide,to 
couultation  widi  State  otfida  i,  which 
case  will  be  heard  first 

(b)  Appeals  of  modificatiotti  or 
variance  determinations  shaU  w 
governed  by  Subpart  F  unless  be 
Regional  Administrator  detera  ines  that 
consolidation  with  an  evidenti  uy 
hearing  under  Subpart  E  wUl  s  qwdito. 
cottrideration  of  dw  issues  prc^nted. 

fCSMRaMntr  The  pand 
Subpart  PfdlltMiraliy 
dwrt  is  a  Slate  iSMied  patnit 
vailanos  issess  are  to  dte  Fadaral 


(c)  Stay$  for  tection  901(8)  v  vianoe$. 
Under  dw  audiority  of  CWA  •  ction 
301QK2).  if  a  request  for  an  eviftentiary 
heartog  is  granted  regarding  a 
under  CWA  section  301(g).  or  ff  a 
petition  for  timely  review  of  di  i  denial 
of  a  request  for  an  evidentiary  warii^is 
timely  filed  with  the  Adminisb  itor 
under  8 124.101  widi  respect  tfl  sncha 
variance,  anty  odierwise  qiplic  lUe 
standards  ai^  limitations  imdi  r  section 
301ofCWAshaDnotbestaye  unless: 

(l)bdw  Judgment  erf  dwRa  ional 
Administrator,  the  stay  or  the  i  arianoe 
sought  will  not  residt  to  the  (fii  diarge  of 
poUutanto  to  quantities  whldi  i  nay 
reasonably  be  anticipated  to  p  lae  an 
unacceptable  risk  to  human  he  ilth  or 
the  environment  because  of 
bioaocnmnlatfon.  parttstency  i  i  dw 
environment  acute  toxtoity.  di  onic 
toxicity,  or  syneigistfc  propena  tfea:  mid 

(2)bidw)ttd9MntafdwRn  kmal 
Adminiatratar.  there  is  a  subst  ntial 
Hkirlihood  dwt  &e  disdiargar  i  ill 
saoceedoadwmeriteofitoap  aifcand 
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(3)  Tte  disdiaifBr  fllM  any  bond  or 
othar  appropriate  security  MMxk  ia 
required  by  the  Regknal  Admlniatrator 
to  aaaoie  timely  ooauUanoe  with  the 
requirement*  fram  wUdi  a  variance  ia 
sought  in  the  event  diat  the  appeal  is 
unsuooeesfuL 

(d)  Stajrs  for  variances  or 
modifications  other  than  section  30Hg) 
are  granted  pursuant  to  1 124.6a 


t124J6 ^ 

Into  marine  uwlers  eecHon  tOt(h). 

(a)  Where  ft  ia  dear  on  tlw  face  of  a 
section  301(h)  application  that  the 
discharge  is  not  entitled  to  a 
modification,  the  application  shall  be 
denied. 

(b)  In  the  case  of  all  other  secttoo 
301(h)  applications  the  Administrator,  or 
a  person  designated  by  the 
Administrator  may  either 

(1)  Give  written  authorization  to  an 
api^^cant  to  submit  information  required 
by  Part  125.  Subpart  G  or  the  final 
application  by  a  data  certain,  not  to 
exceed  9  months,  i£ 

(i)  The  apidicant  proposes  to  submit 
new  or  additional  infonnatida  and  the 
apirficant  demonstrates  that: 

(A)  The  applicant  made  consistent 
and  diligent  efforts  to  obtain  such 
information  prior  to  submitting  the  final 
application: 

(B)  TIm  fsilnre  to  obtain  snch 
information  was  doe  to  circumstances 
beyond  the  control  <rf  the  apiriicant:  and 

(C)  Sudi  informatiaa  can  be  snlmiitted 
promptly:  or 

(ii)  The  applicant  proposes  to  submit 
miiuv  corrective  faiformation  and  audi 
information  can  be  submitted  promptly: 
or 

(2)  Make  a  written  request  of  an 
applicant  to  submit  additional 
information  by  a  date  certain,  not  to 
exceed  9  months,  if  such  information  is 
necessary  to  issue  a  tentative 
determination  under  f  124.114(g). 

All  additional  informaticm  Mithorized 
or  requested  under  this  paragraph  which 
is  timely  received,  shall  be  considered 
part  of  the  original  application. 

(c)  ^plications  for  nuxUficatlona 
under  Section  301(h)  shaU  be  processed 
independently  of  any  pendOng 
application  tat  the  itsuance  or 
reissuance  of  a  permit  requiring  the 
applicant  to  meet  effluent  limitations 
based  on  secondary  treatment  under 
section  301(bKl](B). 

(d)  No  nuxUfied  permit  shall  be  Issued 
granting  a  section  a01(h)  moAficafion 
unless  die  appropriate  State  olBciala 
have  concunad  or  waived  concairence 
pursuant  to  i  124.54.  In  the  case  of  a 
permit  Issoed  to  an  appttcant  in  an 
approved  States  the  Stale  Dinctor  may: 
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Rules 


(1)  Revoke  a  ly  existing  pomit  as  ot 
the  effective  di  te  of  the  EPA-issued 
modified  perm  t:  and 

(2)  Co-sign  tl «  modified  permit,  if  die 
Director  has  in  licated  an  intent  to  do  so 
in  the  written  ( oncurrence. 

(e)  Appeals  i  tf  determinations  under 
section  301(h)  i  haU  be  governed  by 
Subpart?  of  tlfs  Part. 


f  1S4JB7 

onfliennal  < 


)  faction  S1i(an. 


(a)  Except 
only  Issues  cc 
particular  pe 
make  a  final  i 
final  permit  is  j 
ends  124.60 1 
effluent  limita^ 
underCWAi 
cooling  water  J 
the  best  avaf 
section  3ie(b).L 
early  dedsion  I 


UMI 


advaas 


I  provided  in  S  124.06  Ae 
lected  with  issuance  of  a 
on  which  EPA  will 
icy  dedsion  before  nie 
lued  under  (S  124.17 
whether  alternative 
^ons  would  be  justified 
:tion  316(a)  and  whether 
itake  structures  will  use 
jle  technology  under 
Applicants  who  wish  an 
}n  these  issues  should 
request  it  and  fcimish  supporting 
reasons  at  the  ime  their  applications 
are  filed  undei  S  122.64,  The  Regional 
Administrator  will  dien  dedde  whether 
or  not  to  grant  IL  If  it  is  granted,  botii  the 
eariy  dedsion  m  CWA  section  316  (a) 
or  (b)  issues  ai  d  the  grant  of  the  balance 
of  tiie  permit  s  tall  be  considered  permit 
issuance  undei  diese  regulations,  and 
shall  be  subje<  t  to  the  same 
requirements  ( f  public  notice  and 
comment  and  1  he  same  opportunity  for 
an  evidentiary  hearing. 

(b)  If  die  Rej  ional  Administrator,  on 
review  of  the  <  dministrative  record, 
determines  tha  t  the  information 
necessary  to  d  »dde  whether  or  not  an 
alternative  eff  iient  limitation  under 
CWA  section  18(a)  should  be  granted 
to  a  source  is  i  ot  likely  to  be  available 
by  the  time  a  (  edsion  on  permit 
issuance  must  )e  made,  the  Regional 
Administrator  may  issiie  a  permit  under 
fi  124.17  for  a  t  !rm  of  up  to  five  years. 
Tnis  pel  mil  sh  ifl  require  Aat  the  point 
source  achieve  the  effluent  limitations 
initially  propot  ed  for  tte  control  of  ftte 
thermal  compc  nent  of  die  discharge  no 
later  than  tte   ate  odierwlse  reqdred 
by  applicable   sgal  requirements. 
However,  the  fomit  diall  dso  afford 
the  permittee  i  n  opportunity  to  CQe  a 
demonstration  under  CWA  section 
3ie(a)  after  ooi  iducflngsndi  stotfies  as 
are  required  «  der  40  CFR  Part  125, 
Subpart  R 

[Commaat  A.  lew  disdiaiger  may  not 
oonunenoe  open  Hon  in  violatioo  of  &« 
thennal  eflhMnt  imitation  wliidi  an  iniliaQjr 
proposed  unless  md  mtl  the  CWA  section 
311(a)  variaBoe  I  sqasst  Is  fiadly  approved^ 

(b)  Any  heai  ng  scheduled  under 
paragraph  (a)  AaJl  be  pi4)lldzed  as 
reqidredby  i  B4.11  and  shall  be  held 


enou^ln 
'compliance 
toaUowdie 
meaauresto 
event  its 
thermal  limits 
the  hearing  la 

(c)  Whenever 
Adminis 
under  CWA 
determination 
bedeieixed. 


oCthefinal 
date|qiec{Bed  in  die  permit 
to  take  nacessaiy 
that  date  In  the 
of 
is  kventuaBy  denied  after 


peniittee< 
com  >ty  by  1 
request  fat  modfficatiai  i 


EPA 


1 124.71 


CO  iduded. 
he  Regional 
itranr  a  lera  ma  oeHnunnso 
sed  on  S16(a),  any 
under  aectifm  S180>)  may 


The  reguIatioB  i  in  thia  Sul^Mrt 
an  evidoitiary  h  iarii^ 


by 


EPA  under  secti  in  402  of  CWA,  excq^ 
as  otherwise  pre  vided  in  Sutqpart  F.  Aa 
evidentiary  hear  ng  ia  available  to 
challenge  any  p(  rmit  iaaued  under 
1 124J7  except :  or  a  general  iwrmit 
Persons  affectM  by  a  general  permit 
may  not  chdlen  e  the  terms  and 
conditioaaafai  metal  pefH;  but  My 
instead  apply  fo  a  individual  NPDBS 
permit  mxter  1 1 2244  aa  auAoriaed  fai 
1 122.82  and  dis  I  request  an  evidentiary 
hearing  on  die  ii  loaBoe  or  denial  of  aa 
individual  perm  L  In  certain  casea, 
evidentiary  henhigs  may  also  behdd 
on  the  toms  of  KGRA.  UIC  and  PSD 
permits  that  are  wesy  cloaaly  linked  with 
the  terms  of  NFI  >ES  pennits  as  to  tiAich 
a  hearing  has  be  Bb  granted.  See 
I  ia4.74(b)(2). 

1124.72 

For  the  purpot  e 
following  dftfinifons 

(a)  "Jadidal 
permanent  or 
Agency  appofaitid 
by  the  Administfai 

conditions: 

(1)  A  Judicial 
licensed  attoine^. 
shallnotbe 
Enforaement  or 
Waste 

partidpata  in  th  I 
dedsicmofany 


Cfficer* 


aa  a  JadidalOfBoer 
tor  under  ^eee 
ubject  to  tihe  following 


I  Managen  ent, 


of  diia  Subpart,  the 
are  applicable: 
a 

of  the 


)£Boerahallbaa 
AJadidalOfiiGar 
ia  the  Office  of 
ha  Office  of  Walar  and 
andahaDnal 


enf  oyed 


poformed  invespgattve  or  psoeaeotorial 
ftindiona. 

(2) 
anyaudwrity 
given  caae  imdei 
Judicial 


toaot 


laaaappeniafa 
ttda  Subpart  loa 


diatflie 
JndldalOffliariwi 
motian  or  oaae  tf  the 
when  die  JadkMOC 
referral  wmldU  an 
Mtar.iidM 


■"< 
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connilt  wldi  and  ani^DdM  dnlttng  of 
prelimtoaiy  flndingi  of  JMt  and 

ftrnirJuritMM  anH/nr  m  pwJlmtnjity 

decMon  to  any  Judicial  Officer. 

(b)Tarty"  DMna  the  EPA  trial  ataff 
under  i  12A7B  and  any  pataoa  vviioae 
request  for  a  hearing  muler  1 12C74  or 
ivbote  reqoeat  to  be  admitted  aa  a  patty 
or  to  intervene  under  if  12C79  or 
124.117  has  been  panted. 

(c)  *l¥esidiiig  Officer^  meant  an 
Administrative  Law  Judge  appointed 
under  5  U.&C  3106  and  derignated  to 
ineside  at  the  hearing. 

(d)  llegional  Hearing  Gteik"  means 
an  enqrfoyee  of  dw  AgMKy  desipiated 
by  a  RegioDal  Administrator  to  establish 
a  rqMsitoiy  for  aU  books,  records, 
documents  «ul  odier  materials  relating 
to  hearings  under  thb  sidiparL 

f  124.7*   rangand 


(a)  All  submissions  andiotired  or 
required  to  be  filed  widi  die  Agency 
under  this  Subpart  shall  be  filed  with 
the  Regional  Heering  Cleric  unless  die 
regulations  provide  odierwise. 
Submissions  shall  be  considered  filed  on 
the  date  on  which  diey  are  mailed  or 
delivered  in  person  to  die  Regional 
Hearing  QeriL 

(b)  AJl  sndi  submissions  shall  be 
aigpied  by  the  person  makhig  die 
submission,  or  by  an  attorney  or  other 
authorised  agent  or  representative. 

(cHl)  All  data  and  infonnation 
referred  to  or  in  any  way  relied  upon  in 
any  such  snbmisskms  shaU  be  inchided 
in  full  and  may  not  be  incorporated  by 
r^erence,  unless  previously-eubmitted 
as  part  of  the  administrative  record  fai 
die  same  proceedhm.  except  for  State  or 
Federal  statutes  and  regulatkina.  fodidal 
decisions  published  in  a  natioaal 
reporter  system,  official^  israed  EPA 
documents  of  general  q^licabdity.  and 
any  other  material  which  is  genenlly 
available  or  of  per^iheral  ruevance,  in 
whidi  case  die  perty  relying  on  It  shall 
file  a  written  ondeitaking  to  make 
copies  aiwilaUe  as  directed  by  the 
R^onal  Administrator  or  die  ftesidiiv 
Officer. 

(2)  If  any  part  of  the  material 
submitted  is  in  e  fotetmi  Ui^g^my,  ft 
shaU  be  acoooqMniedqr  an  Bnglish 
translation  vettBed  mder  oatti  to  be 
complete  and  accnrate.  tofsdiar  with  the 
a  brief  statH 


name,  address,  and  a  brief  statMDent  of 
the  qnaHfloitioni  of  the  person  mahh^ 
die  transletion.  ThinslattoBs  of  Htaratars 
or  odier  material  hi  a  fioralga  langnage 
shall  be  econmpenied  by  copies  of  die 
original  poUicatioo. 

(SJ  Where  rdevant  deta  or 
faifofmatiao  it  oontahied  in  a  Annmm^ 
also  contsining  irrelevant  matter,  either 


die  iirdevant  matter  shall  be  deleted 
end  only  die  J<rievant  data  or 
infomuiian  shall  be  sahmitted  or  dw 
relevant  portions  shall  be  briefly 
fauUcalad. 

(4)  The  failure  to  comply  with  die 
requirements  of  diis  section  or  any  otlier 
requirement  hi  dds  Subpart  may  resoh 
in  tlie  exdnsian  from  conrideration  of 
any  portion  of  dw  submission  wfaidi 
falls  to  oonqily.  ff  the  Regional 
Administrator  or  dw  fteoiding  Officer, 
on  motiaa  by  any  party  or  etio  4ionl8k 
detemdnee  diat  a  aubmissiaQ  faias  to 
meet  any  teqnirsBoent  of  this  Sobpert. 
the  Regiooal  Administrator  or  Prlsiding 
Officer  shaD  direct  the  Hearii«  Oeric  to 
return  dw  snhmission  widi  a  copy  of  ^ 
applicable  regnlatloas  indicating  those 
provisions  not  complied  widi  in  dw 
submission.  The  perty  proposing  to 
submitany  rajected  matmiels  shell  have 
14  days  to  ootrect  dw  errors  and 
resiAmit,  imleM  dw  Regional 
Administrator  or  dw  Presiding  Officer 
detenninee  dwt  dwre  is  good  cauae  to 
allow  a  longer  time. 

(d)  The  filing  <rfe  submission  shall  not 
mean  or  imply  dwt  it  in  fact  means  all 
appUcaUe  tequiiements  or  dwt  it 
contains  reesooable  gromids  for  dw 
action  requested  or  that  dw  action 
requested  is  in  acoordance  wiA  law. 

(e)  The  orighial  of  dl  statements  and 
dnciiments  oontaining  tactnel  meterial 
data,  or  odwr  information  shell  be 
signed  in  ink  end  diall  etate  the  name, 
address  and  dw  lepresentative  capacity 
of  dw  person  msldng  dw  submission. 
The  signing  shall  convly  widi  Ae 
signatnra  and  certification  procedures  of 
1122.8. 


I1SC74 

(a)  Widdn  SO  days  followfa«  dw 
service  of  notice  of  dw  Regkmel 
Administrator's  issuance  of  a  final 
peimit  under  f  1M.17,  any  faiterested 
person  may  aabmit  a  request  to  the 
Regionel  Administrator  under  perayaph 
(b)  form avldsatlaiy  hearing  to 
reconsider  or  ooirtest  dw  terms  of  that 
permit  ff  sach  a  request  is  submitted  by 
e  person  odwr  dian  dw  permittee,  dw 


copy  of  dw  request  OB  dw  permittee. 
(bXl)  In  aoooidanoe  widi  I  lltJB^ 
audi  rsqnests  ahaO  slate  each  legal  or 
foctnelqnestton  alleged  to  be  at  issue, 
and  dwfr  rdevanoe  to  dw  pmntt 
dedsioo.  tofrih*  with  a  deaigoadoB  of 
dw  spedilc  fBdaal  asaae  to  be 
adjodicalad  and  dw  hsariu  tfnw 
nsaiyfardwt 

dw 
rslied 


esdmatadtobe 


open  to  soppott  the  nqaesl  shall  be 
soharittad  as  rsqnirad  bf  1 1M.79 


it  is  already  in  dw  edministraUv^  record 
required  by  1 124.20. 


ICoMMDaofc  This  paienph 
snnmlwlon  of  teeeerti  far  ev 


/"i.*i-' 


I  Buqr  be  raised,  or  onijr  legd 
may  be  ndaed.  Ib  the  latler  ew 
factual  issues  wera  reissd,  dw  _  ^ 
AdministralariMiald  Iw  nqoirsd  to 
KQuest.  HowevK  onnvlewflf  tte 
QM  Anielntstrator  Is  iiiHwriietl  by 
i  U«.101(aXl)  to  review  piolkir  or 
rrmrtiirifini  nf  Hie  Bwclnnel  ftrtiiil 
EPA  is  reqoiriiig  so  appeel  to  die 
Adminlstrstor  evaa  of  pur^jr  legal 
Involved  in  e  pefll  dedsloe  to 
dw  Adndnistratar  wiB  have  an  l^^ 
review  any  pereiit  l)efan  it  wQl  be 
sabfect  to  lodkial  ravtew.] 

B)  Parsons  requesting  an  L 
heering  on  en  NFDGS  permit  1 
section  may  also  request  an  i 
hearing  on  a  RGRA,  Die  or  i  __ 
Such  a  request  fa  subject  to  ell  L_ 
requiiemente  of  paragraph  (1)  ai  id  in 
addition  will  only  be  granted  if  i  lach  of 
the  following  conditions  fa  met: 

(i)  Processing  of  dw  RCRA,  UfC  or 
PSD  permit  at  issue  was  a 
widi  the  processing  oFdw  1 
as  provided  in  f  m6(d): 

(ii)  The  standards  tor  grant,^  _ 
hearing  on  dw  NFDBS  peraiit  ai  i  met: 
and 

(ill)  It  fa  likely  dwt  dw  faeues  afaed 
concmdng  dw  NFDES  permit  ti  U  be 
resolved  in  a  way  thai  makea 
modification  of  fte  RCRA  or  UI  Ipenatt 
approprfate. 

(c)  Such  requests  shall  also  a  ntain: 

(IJ  The  name,  mailing  addre«  and 
teliephone  number  of  dw  person  nekiiv 
sndirequest:  ^ 

(2)  A  cleer  and  ooodae  factna 
statement  of  dwnatnra  and  SCO  eofdw 
Intereet  of  the  requester; 

(3)  The  names  end  addreeees  ifeD 

persons  whom  dw  requester  rep  esents; 
end 

(4J  A  ststement  by  the  reques  v  dwt 
iqwomodcnofanyparty.arsai  apootB 
Iqr  dw  IVeaidfaig  Officer  end  wit  not 
cost  or  expense  to  eiqr  odwr  Ml  y,  the 
requester  shell  meke  avaiUde  1 1  appear 
and  testify,  dw  foDowh^ 

(i)  The  requester: 

(ttj  AD  persons  represented  b][dw 
requester  and 

(iiiJAllolBoi 

ooosuhanfa  and  agsBto  of  dw  I 
andthsi 
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polidMofCWA. 

(4  In  the  cu«  «f  chattel^  to  dM 
aiq>Ucatioii  of  control  or  tnatHMOt 
tedmologlw  IdontlBad  hi  Ae  rtatoMent 
of  basis  or  fisct  sheet  Identtfjcation  of 
the  bajds  for  die  objection,  and  the 
alteniative  technologies  or  combination 
of  teduiologies  which  die  requester 
believes  are  neoeeeaiy  to  oMet  the 
requirements  of  CWA. 

(7)  Specific  identification  of  eacn  of 
the  discharger's  <ABgations  i^diich 
should  be  stayed  if  Ae  request  is 
granted.  If  the  request  contests  more 
than  one  pennit  term  or  condition  then 
each  obligation  which  is  praposed  to  be 
stayed  must  be  referenced  to  the 
particular  contested  term  warranting  die 
stay. 

(d)  The  Regional  Administrator  (upon 
notice  to  all  persons  who  have  alreaidy 
submitted  hearing  requests)  may  ext^d 
the  time  allowed  for  submitthig  hearing 
requests  under  this  sectioo  for  good 
cause. 


|1M.7f  Oedsienon 


(a)  FoUowing  die  eiqiiration  of  the 
time  allowed  by  f  124.74  for  submitting 
a  request  for  an  evidentiary  hearing,  the 
Regional  Administrator  shall  determine 
whether  the  request  shall  be  granted, 
denied  or  granted  in  part  and  denied  in 
part  The  Regional  Administrator  shall 
grant  a  request  either  in  whde  or  in  part 
only  if  the  request  conforms  to  the 
requirements  of  1 124.74.  and  sets  forth 
material  issues  of  fad  relevant  to  die 
issuance  of  the  pennit 

(b)  If  the  Regional  Administrator 
grants  a  request  for  an  evidentiary 
hearing,  in  whde  or  in  part  die  Regional 
Administrator  shall  state  and  identify 
the  permit  tnms  and  oonmtions  whidi 
have  been  contested  by  the  requester 
and  for  which  the  evidentiary  hearing 
has  been  granted.  Permit  terms  and 
ctmditions  wliich  are  not  contested  or 
for  which  the  Regional  Administrator 
has  denied  the  hearing  request  tbaH  not 
be  afCected  by  or  oonsiderad  at  die 
evidentiary  hearing.  Hie  Re^onal 
Administrator  shall  specify  these  terms 
and  conditioM  in  wrMng  in  aooovdance 
widi  S  124.e0(e). 

(c)  If  the  Re^onal  Adminiatrator 
grants  a  request  for  an  evidentiary 
hearing  in  whole  or  in  part  in  regard  to 
a  particular  proposed  permit  thai  any 
other  request  for  an  evidentiary  hearing 
in  regard  to  diat  pennit  shall  be  treated 
as  a  requect  to  be  a  party  and  the 
Regional  Adminialralm  ahall  grant  any 
such  raquest  vMtck  meets  the 
requirements  «f  paragraph  (a). 


(d)  ff  a  te^iesl  for  a  hearing  is  denied 
hi  whole  or  ii  pert  the  Regional 
AdmMstrati  r  shall  briefly  stete  dw 
reasons. TIh  tdenial  is  ten  siriiject  to 
review  by  tli^  Administrator  under 
i  124.101. 


flMJt  Oh^gaUonteialeelssueaand 
)  betere  a  final  penBRIa 


No  eviden  »  shall  be  submitted  by 
any  party  to  a  hearing  under  this 
Subpart  diat  was  not  submitted  to  die 
adminietratti  re  record  required  by 
S  124.28  as  p  irt  of  the  fonnulation  of 
and  coMuaeB  t  on  a  draft  permit  unless 
good  cause  1 1  diown  for  the  faihire  to 
sidimitiLNc  issues,  shall  be  raised  by 
any  such  pai  ty  that  were  not  sabmitted 
to  the  admiii  strative  record  required  by 
8  124.20  as  p  irt  of  the  ibrmalation  of 
and  comma]  t  mi  a  draft  pennit  unless 
good  cause  i  i  shown  for  the  failure  to 
submit  them  Good  cause  includes  the 
case  ifi^iere  tie  party  seeking  to  raise 
the  new  issa  ss,  or  introduce  new 
information,  shows  that  it  could  not 
reasonably  1  ave  ascolained  the  issues 


or  made  the 


nformatimi  available 


wiUiin  die  til  DO  required  by  fi  124.15. 

f  124.77   Noi  Ice  of  Ileal  liiy. 

Public  not  ce  of  die  grant  ctf  an 
evidentiary  tearing  regarding  a  pennit 
shall  be  give  i  as  provided  in  8 124.58(c) 
and  in  addit  on  by  mailing  a  copy  to  all 
persons  wh<  commented  (m  the  draft 
pomit  or  su  mitted  a  raquest  for  a 
hearing.  Bef(  re  the  issuance  of  such 
notice  the  Ri  giooal  Administrator  shall 
designate  th  i  Agency  trial  staff  and  the 
members  of  he  decisional  body  (as 
defined  in  8  124.78). 

I124.7S   Ex  wrtocommuniealtona. 

(a)(1)  No  i  iterested  person  outside  die 
Agency  or  n  amber  of  the  Agency  trial 
staff  ahall  Bike  or  knowingly  canae  to  - 
be  made  to  i  ny  members  of  the 
decisional b  tdyanexparte 
commimlcat  on  relevant  to  the  moito  of 
the  prooeedi  igs. 

(2)  No  mei  iba  of  die  decisional  body 
shall  make  c  r  knowing  cause  to  be 
made  to  any  interest^  person  outaide 
the  Agency  I  r  member  of  the  Agency 
trial  staff  an  ex  parte  comnnmication 
relevant  to  t  e  merito  of  the 
proceedings. 

(3)  A  mem  ler  of  die  dedsion  body 
who  receive!  or  who  makes  or 
knowingly  c  uses  to  be  made  a 
communicaf  Dn  prohibited  by  die 
Regional  Hei  irir^  Clerk,  for  the  psUic 
hearings,  all  kuch  written 
comnnmicatlMU  or  memoranda  etating 
the  substance  of  all  such  otbI 
communicati  ms  togedier  widi  aB 


UMI 


stating  1 
responsca* 

(b)i 
die( 


Upomac  sipCvy  aay 


inu|r, 


of 

mxpatte 


di  I  stage  of  the  kaaiing 


to  Ae  extent  ooosistent 
thepoUcfarCWA 
to  almr  canaa  why  ito 
iadtepnoaadfaigs 
Usmtesed.  deried. 


knowtai^  caifwd  to  be  ■■da  by  a  party 

in^ 

presiding  at  < 

inprogresai 

widijastioet 

require  dtepn  ly  I 

dcdnori 

should  not  be 

disregasded  n 

affected  on  ao  iotatt  of 

(c)Tlieproli  bitions  of  dds  i 
begins  to  appl  r  iqion  isaiienoa  of  dte 
notice  of  flieg  ant  oi  aneann^aBdar 
8  8  124.77  or  U  4.116.  lliis  pioMbithm 
terminates  at  ^  date  of  final  AgsB^ 
action. 

(d)  For  pmpbses  of  this  secttoa.  the 
following  defii  dtions  shaU  apply: 

(1)  "Arncy  trial  stair  teeana  d)( 


or  permanent  wdM  have  been 
designated  by  dte  Ageaqr  aodar 
8  8 124J7  or  t  4.11B  as  avaikfala  to 
invesfiflBte.  lit  gete  and  pseeent  the 
evidence,  aigi  mento  and  paattteo  of  Aa 
Agency  in  the  Bvideodaiy  haaita«  or 
non-advarsai]  Initinl  llfiwMiJwg^iiiiiimt 
AppeasaBoa  a  I  a  witness  does  not 
necessarily  m  laire  a  person  to  be 
designated  as  ■  member  af  die  Agency 
trialsta£& 

(2)  lladria  lal  body"  mana  aay 
Agency  emphi  faa  who  te  or  auy 
reaaonafaly  he  expected  to  be  ianilwed 
in  dte  dedsioi  al  nrooeaa  af  dw 


Jadidal  OfBoi  r.  PtasidingOfllosr.  Iha 
Regimud  Adm  nistrater  (if  ha  does  aol 
detdgaateUm  lalf  aaa^mambarof  Ifaa 
Agency  trial  s  afi)  and  any  of  ttafer 
direct  aspport  staff  perdc^Mlhig  la  the 
dadstonal  pro  :ass.  in  dte  caaa  of  a 
ncnadversary  Initial  licsasiag 
proceedtag.  di ;  decteional  body  ahaB 
also  indade  d  a  panel  oMariMrs  whether 
or  not  peiman  mlly  emplayed  fay  the 
Agency; 

(3)  "Ex  part  r  oommunlcadon*  means 
any  ooamnurif  ation  written  or  oral 
relating  to  dw  neritoc^  the  proceeding 
between  the  d  icManal  body  and  an 
intereeted  pen  on  outride  die  Agency  or 
the  Agency  M  d  staff  adiere  aodi 
coaunmiicado  i  was  not  ot^JinaBy  ffled 
or  steted  in  th  i  administraUsa  record  or 
in  the  hanring.  Ex  parte  ooBttniniications 
doBotfaKlade 

(i)  Commun  cations  between  Agenqr 
employees  odifBr  than  the  Agenqr  trial 
lofdwdeetiUmal 


staff  and  dw  taennen 
body; 


I  V6L  4%,  Ho,  pBf  11— day.  Ymm  U,  1999  / 


dedsional  body  and  «tlhar 

I Aj  in wmM  psnoBC  obmiim  iim 
Ag8Bcy;ar 

CB)  n*  AfHiqr  Mat  staft  ^TaO  partlM 
uw  lacn  vwi  pnor  wimHi  noim  o> 
tudi  ptopo>ed  ooBWwniiaitioM  and 
havs  bsan^van  as  oppoftnnltjr  to  ba 
pfBMnt  and  pai  tlupalB  nwtrinni 

(4)  IntarattMl  panoo  ostilda  tha 
AgenqT  Iddadn  1h*  paenlt  appBcaat, 
any  penon  who  mad  wiltta  oaoDBeiili 
in  die  procoadbn^'Miy  imuob  adio 
'  laqiwled  flie  naaria|^  any  jftiwuu  wiho 
toqnattad  to  partlc^pals  or  lulsrvaiM  in 
dw  heatingi  any  partto^pMit  or  party  In 
the  hearing  and  any  other  inlMMtad 
penon  not  eaqdoyed  by  dw  AgBBcy  at 
the  time  of  dw  oomBMoicattaa  and  the 
attcHRiey  (R  raoord  for  eocn  | 

flMbTfl 

(a)AnyL  . 

to  be  admitted  aa  a  paKy  ^ 
after  tta  data  of  aaiki^  1 
poetfa«oraolioaafiM| 
evideirtiaiyr 
laef 

■ttch  lequeett  at  aeal  1 
of||124^4aadUI.9«.l 
must  ■padBoeHy  IdMitll^  i 
already  laiMdwMckaai   . 
teeke  to  addreie  at  die  heaifng 

(b)  After  &e  axpkaiioB  oi  dM  tiiM 
presated  in  perMioh  M  any  pereoi 
may  file  a  motloB  Mr  leavata  ialervaa 
as  a  party.  Iliii  motioo  mnet  aoal  dM 
requiremenls  of  11  m74  and  UlTV 
and  eat  forth  die  I 


howavar,  that  BO 
in  addition  to 
bearing 

except  for  good 
interveoe  mast 
statement  showing 
failaretofilea 
admittad  ae  a  patty. 


iMlaalarlegallMi 
rdeedbytkMdy 


AayvKitioB  to 


one  has 
mott(m  only 
the  recoid  dMt: 

(1)  Bxtraenhnary 
Justify  giauliug 

(ZJIhahrimMi 
bound  by: 

({)  Prior  wiftte 
sflpulationsbyaa 


BM(l)oopyaral 
taan 


Aid 


belDed 


(U  Aa  pai^  flBna  any 
dial  aarva  a  oonr  of  aai^ 


baby  mail 


(c)  Kvery  aafaainion  diaB  be 

1  by  an  aduiuwMHlgiiiitiit  of 
lor  proof  of 
aarvloa  in  Iha  fim  flf  a  tlataBient  of  tte 
data^idaoa.  tlaia.  and  manner  of  service 
and  the  naflsaa  of  flw  persons  served, 
certified  by  thfpanoi  ariio  made 
servloe. 

thatai 
BialleddM 
di* 
Cntdledinafl 


]  hnidi  to  ^sy  person 
.aUstooBteiningdw 

ofaO 

ani 


or  duly 


No  later  dmn  die  date  of  audBng. 
puUlcation  or  poadng  of  die  notice  of  a 
granl-of  an  evidentiary  heailng. 
wUchevBf  occurs  last,  fta  Ragianal 
Administrator  shall  wjsr  the  proceeding 
to  the  Chief  Admfadstratlve  Law  Indgr 
who  shall  make  an  asaigpmant  of  an 
Adudulstradve  Law  Judge  to  serve  as 
Preaicfing  Officer  for  die  heartog. 

fItCtt  Oanaol^laa  atf  aawMMMA. 

(a)  The  Adrnfadatralor.  Raginnal 
Adminlstmtar  or  ftaaidfaig  OIBcet,  has 
die  discretiaB  to  consottdate.  in  vH^ole 
or  in  part  two  or  mere  proceedingB  to  be 
held  under  dda  Subpart  vthanever  it 
appeers  that  a  Kdnt  hearing  on  any  or  an 
off  die  mattera  inissae  wodd  expwUte  or 
sinqdify  ccaeidaration  of  die  issues  and 
diet  no  pai^y  would  be  prsfudiced 
diereby.  Consnll^stiaii  shsH  not  agsct 
die  right  of  any  party  to  raiae  issues  diet 
might  bava  been  raiaad  had  dwre  been 
noi 

(b)lfthel 
ccneoUdatioB  ianot  oandadve  to  < 
expeditions,  full  and  fair  hearing,  any 
party  or  leanea  nuqr  ba  aevered  and 


ipanlR 
any  party,  may 


tiaM  and  place  for 
baMtaor 

ar  to  SBonn  writtsn 


•X- 


party,  axcqrt  that  fte  a<i 

record  fSQaired  by  f  U4JSi 

reoeivad  ini 

provWona  of  i  lMJi(dX2). 

Notwidistaw!ii«dier 

dme  before  the  end  of  the  I 

party  mayi 

OEDoer  shall  consider  and ! 

mottoaa  to  strfte  testtmcoy  i^  a&er 

evidence  other  dian  die  ( 

record  on  the  gfouids  of  rue  ranoe, 

rompetency  or  materiality. 

H)  Tha  identification  off  mdWera  of 
a^ich  ollldal  Bodoe  may  be  afcoi. 

WlhaeatebBshmentofe 
which  indades  definite  or  tn  lativa 
times  for  as  many  of  the  fidk  iving  ae  are 
deemed  necessary  and  prop^  by  the 
Presiding  Officer: 

(i)  The  sufamisekm  of  narr^hre 
statements  of  position  on  ( 
issue  in  controversy. 


(U)  The  snbndsaion  of  wrtt^ 
tesdmoiqr  and  doaimentaiy 
(««..  a£Bdavtla.data.  stndlai. 
and  any  odier  type  off  writtea 
in  supputtof  audh  statenienli 

(MQ  The  written  requests  t(  . 
for  dka  pradnctton  of  additloi  iI 
di>i  iimaiitailuu.  data,  or  odia 
infonnatha  ralavant  and 
fsctshiteaa. 

(6)Therapin 

■iiheteiittMly  Mcf       

crfriiadnatfaig  dq>licativa  or  ^Bpettdve 


of  pfidoii  mts 


factual 


stndlesjreports 
material) 
or 
I  requests  td  any  party 


to  tha 
widi 


"•-;"'  ^itM^-^M'^^^'A^ic 
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develo|)iii«it  of  die  evideaoe  and 
nukng  and  ugning  motkni*  and 
obfectioiiB. 

(7)  Sodi  other  matten  as  may 
expedita  the  haaitaig  or  aid  in  the 
ditpotitiaa  of  die'matter. 

(d)  At  a  prriieaiing  confefence  or 
ivltbin  foma  raaaooabla  time  aet  by  tha 
Presiding  Officer,  aadi  party  shall  make 
available  to  all  edier  parties  die  names 
of  the  expert  and  other  witnesses  it 
expects  to  caU.  At  its  discretion  or  at  the 
request  of  the  Presiding  Officer,  a  party 
may  include  a  brief  narrative  summary 
of  any  witness's  anticipated  testimony. 
Copies  of  any  %vritten  t«Btimony, 
doctmients,  papers,  exhilrits,  or 
materials  mAddti  a  party  expects  to 
introduce  into  evidBnca.  and  the 
administrative  reoMrd  required  by 

f  124.20,  shall  be  marked  for 
identificatiaB  as  ordered  by  the 
Presiding  Officer.  Witnesses,  proposed 
written  testimony  and  other  evidence 
may  be  added  or  amended  only  tqxm  a 
finding  by  die  Presiding  Officer  that 
good  cause  existed  for  failure  to 
introduce  the  additional  or  amended 
material  within  tha  time  qiedfied  by  tlie 
Presiding  Officer.  Agency  employees 
and  consultants  shaU  be  made  available 
as  wdtnesses  by  die  Agency  to  the  same 
extent  that  production  of  such  witnesses 
is  required  of  odier  parties  under 
S  124.74(c)(4).  (See  also  8 1244l5(b)(ie)). 

(e)  The  Presiding  Officer  shall  prepare 
.  a  written  prehearing  order  reciting  the 

actions  taken  at  die  prehearing 
conference  and  setting  forth  the 
schedule  for  the  hearing,  unless  a 
transcryit  has  been  taken  and 
accurately  reflects  these  matters.  The 
order  shall  include  a  written  statement 
of  the  areas  of  factual  agreement  and 
disagreement  and  of  the  methods  and 
procedures  to  be  used  in  devel(q)ing  the 
evidence  and  the  respective  duties  of 
the  parties  in  connectiontherevvith.  This 
order  shall  control  the  subsequent 
course  of  die  hearing  unless  modified  t>y 
the  Presiding  Officer  for  good  cause 
shown. 

fi24J4   Jwwwarjr  datac minalluit     - 

(a)  Any  party  to  an  evidentiary 
hearing  may  move  with  or  without 
supporting  affidavits  and  briefs  for  a 
summary  determination  in  his  or  her 
favor  upon  all  or  any  part  of  die  issues 
being  adjudicated  on  the  basis  that  there 
is  not  genuine  issue  of  material  fact  for 
determination.  Any  such  motion  shall  be 
filed  at  least  45  days  before  the  date  set 
for  the  hearing,  unless  upon  good  cause 
shown  such  motion  may  be  ffied  at  any 
time  before  tha  close  of  the  hearing. 

(b)  Any  odwr  party  may,  within  30 
days  after  service  of  the  motion,  file  and 


serve  a  response  to  it  or  a 
countermotion  ft  r  mimmaiy 
determination.  V  hen  a  motion  for 
summary  detenu  nation  is  made  and 
supported,  a  par  f  opporing  the  motion 
may  not  rest  vpo  i  mere  allegations  or 
dei^als  but  must  show,  by  affidavit  or 
by  other  materia  s  subject  to 
consideration  by  the  Presiding  Officer, 
diat  there  is  a  ge  luine  issue  of  material 
fact  for  determin  ition  at  the  hearing. 

(c)  Affidavits  i  lall  be  made  on 
personal  knowleoge.  shall  set  forth  facts 
that  would  be  a(missible  in  evidence 
and  shall  show  ttfirmatively  that  the 
affiant  is  compesnt  to  testify  to  the 
matters  stated  therein. 

(d)  The  Presidng  Officer  has  the 
discretion  to  set  me  matter  for  oral 
argument  and  call  for  the  submission  of 
proposed  findings,  conclusions,  briefo  or 
memoranda  of  la  w.  The  Presiding 
Officer  shall  rule  on  the  motion  not  mora 
than  30  days  aft(  r  the  date  responses  to 
the  motion  are  fi  ed  under  paragraph  (b) 
of  this  section. 

(e)  If  all  issues  of  material  fact  ara 
decided  on  a  mo  ion  for  summary 
determination,  m  i  hearing  will  be  held 
and  die  Presidinj  Officer  shall 
thereupon  prepai  e  an  initial  decision 
under  S  124.89.  II  the  motion  for 
summary  determ  nation  is  denied  or  if 
only  a  pcutial  sui  unary  determination  is 
granted,  the  Pres  ding  Officer  shall  issue 
a  memorandum  ( pinion  and  order, 
interlocutory  in  dbaracter,  and  the 
hearing  will  prooed  on  the  remaining 
issues.  Appeals  mim  interlocutory 
rulings  are  gover  led  by  §  124.90. 

« 124J6    Haarfng  iraeadura. 

(a)(1)  The  pern  it  applicant  always 
bears  the  burden  of  persuading  the 
Agency  that  a  pe  mit  authorizing 
pollutants  to  be  ( ischai^ged  should  be 
issued  and  not  di  nied.  This  burden  does 
not  shift 

(2)  The  Agenc)  has  the  burden  of 
going  forward  to  n«sent  an  affirmative 
case  in  support  o  any  challenged  term 
or  condition  of  a  inal  permit 

[Comment  In  ma  ly  cases  the  documents 
contained  in  tlie  aiUnistrative  record,  in 
particular  die  fact  flieet  or  statement  of  basis 
and  the  response  tdcoiunents  riiould 
adequately  dischaile  this  burden.] 

(3)  Any  heaiind  participant  who,  by 
raising  material  i  sues  of  fact  contends: 

(i)  lliat  partial  ar  terms,  conditions  or 
requirements  in  t  le  permit  are  improper 
or  invalid,  and  w  to  desires  eidier 

(A)  The  inclusi  in  of  new  or  different 
terms,  conditions  tx  requirements;  or 

(B)  The  deletioi  i  of  sudi  terms, 
conditions  or  reqi  irements;  or 

(ii)  That  the  dei  jal  or  issuance  of  a 
permit  is  imprope  ■  or  invalid,  shall  have 


UMI 


the  burden  of  geini  I  forward  to|K<eiairt 
an  affinnativB  casi .  ,         .  ~  '  '°  .7-  ■ 

(b)ThenMidln  OittoaraiiaOWa 
the  audiority  and  <  nty  to  conduct  a  tsir , 
and  hnpartial  haai  og,  to  take  ac&mto 
avoid  umeoesaaiy  om^  in  ttia  .1. .; ' 
(ttspositfon  of  dial  meeedings.  ti'  ''' 
maintain  mder  ant  aO  poweca 
necessary  to  diaaa  eoidii  lododlwdM 
power  to:  S^''l','l-"^l7\  '-"'". 

(1)  Arrange  and  asnanotioeo^flia 
date,  time  uid  plai  e  irfhtarimi.and 
conferencesand;  '.'^  ' 

(2)  Establish  die  madioda  and  ,:.  ^ 
procedures  to  be  a  lad  in  the  ^" . 
develofmient  of  flu  evidence; 

(3)  Prepare,  aflei  oonaideringtfae 
views  of  dw  partic  panta,  written 
statements  c^area  i  of  factnal 
disagreement  amo  ig  die  partic^panta; 

(4)  Hold  confere  loea  to  aetde, 
simplify,  detennin  t  or  strike  any  of  the 
issues  in  a  hearing  or  to  cooskler  odier 
matten  that  mqr  i  idlltale  the 
e^qwditiooa  diq^  tiaoof  thahearinip 

(5)  Adndnister  o  Ida  smd  afflnnatiana; 

(6)  Regulate  die  AuTM  of  die  hear&v 
and  govern  die  coi  dnct  of  partidpanta; 

(7)  Examine  writi  oaaes:^  .r^ 

(8)  Identify  and]  efisr  issnes  for ' 
hiterlocutory  dedi  on  onder  1 12190; 

(9)  Rule  on.  adm  t.  exduda.  or  Ifadt 
evidence; 

(10)  Establish  dii )  time  for  filiiv 
motions,  testimon]  and  odier  wxittao 
evidence,  briefs.  &  idings,  and  odMT  ^ 
submissions;  «..-  -.. . 

(11)  Rule  on  mot  oos  and  other 
procedural  matten  pending  before  him. 
including  but  not  I  nitod  to  TKrtiwis  for 
summary  detennin  itioo  in  aooofdanoe 
widi}124M: 

(12)  Order  diet  t  le  hearii«  be 
OHiducted  in  stage  i  in  caaes  mdiera  the 
number  of  parties  i  large  or  tte  iaaoea 
are  numerous  and  xmqilex: 

(13)  Take  any  ac  ion  not  inoonaiatant 
with  the  provisioni  ofdiiaaobpartfor 
the  maintenance  o  order  at  the  hoarliig 
and  for  the  eiqiediloaa,  foir  and 
impartial  conduct  if  die  prooeedfaiv  - 

(14)  Provide  for  I  le  testimony  of 
opposing  witnesae  to  be  heard 
simultaneously  or  or  audi  witnesaaslo 
meet  outside  die  hi  aiing  to  readve  or 
isolate  issues  or  oo  ifUcts; 

(15)  Order  diat  tilde  aeoeta  be     "" 
treated  conBdentia  business 
information  in  aca  rdance  with  i  122.10 
and  40  CFR  Part  2. 

(16)  Allow  audi  I  roaa-examinatkm  aa 
may  be  required  fo  >  a  foil  and  tme 
disdosdtoofdiefojts.NocnMt'        - 
examination  shall  le  peradttsd  on 


questi(Misoflaw( 


matters  (audi  aa  th  >  validity  of  effluent 
Umitationa  gnkMii  m)  that  are  not 
subject  to  challo^  I  in  an  NPDBB 


policy,  or  regaidfaig 


-5<  f.;'.';;;, . 


;./-.v 
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be  ramfiTBG  to  iultQ.af  M 
•vallaMs  igr  GRiM-cxBi  ^ 

BUttWly  B^  OBtoLllllHim 

wxamfiuiWoB  iImII  o» 


to  pradiKM  pacjk.vmlBin.  If  ■  qranaaring 

■VfMMBHitM 


it  tenet 

mdvinga 

matBtitf 

dM  issue 

darifledfautfcii  liifs. TW pwftr 

seddng  cross  exwiihistton  has  tte 

burden  o(dsnami»tii«  tfast  this 

standsird  his  been 

(e)AI 
an  evidently  hiMiliw  shall  be 
submitlsdlB 
motion  and  aoMlt 
PMsidiiwOaear 


die  efficient 
clarification  of  the 
Wiltlsn 

naiiatles  tttm.  Tb 


the 

tbefflhwersneh 

R^0o^ 

Wlb*.         . 
going  forward  to 


f  l24.8S(a) 
bia 

(2) 


subsection  shall  ffle  dieir  dtroct 
testimony  «D  said  iisM  not  ktar  than 
twen^  days  aftsr  Oa  data  of  the  fiUag 
of  die  testfaDoiqr  nndsr  the  preoedng 
subsection 

(3)  AD  rabnttal  tesdmony  shaD  be 
filed  no  later  than  thirty  days  afler  die 
date  of  the  minf  of  the  testfanony  under 
paragrafhtcXl). 

(dKl)  The  ftesMlngOlBoer  shall 
admit  all  rslevant»  oompelent  end 
material  evUsnoe;  exospt  evidence  diet 
is  ondugT  repeMtionfc  BiUsuoeamy  be 
received  at 


applicable  to  ^nicfiu  praosndfaws.  The 
weli^t  to  oe  given  evidenoe  snan  be 
detersrined.by  Ito  twiabfflty  and 
probativo^valna^ 

(2)  The  adiHinistiaufe  rtoord  retiulied 
by  I  latJV  shaO  be  atemed  and 
received  in  evidence.  Any  party  maj 
[  a  8panaert«  wMneeehe 

lefthe 


ofaai 
eppeel  talmn  andv  f '. 

(6)  AB  eHecaqpe  shnM  be  i 

pi wiiuty  or  be  ( 
shaB  be  praaaand  to  haw  taken 
toaaadveiseiBllng.Mo 

waived  by 


portfenoflhai 

motion  and  dtaect  die  ^prapriato  party 


(e)  Fsfttss  nay  atasy  dne  st^ralate 
to  rdevant  facto  or  to  setfleaMnt 
Huweveit  u  eetlleniSnto  to  which  the 
Agsacy  ■  a  paily  mast  be  approved  by 
die  Deputy  Aijiistont  Adiiibiistrator  for 
Water  EnforoMMBt  hi  acoordance  wtt 

(a)  Any  p«i^  Bii^inaKe  a  motion. 
Qndnding  a  nwtion  to  dismiss  a 
paftlenlardBlmaBaoontostedissne).to 
die  Preaidhig  OfBosr  niont  any  aurtter 


|^Aiiellafl» 


rsialhwtotepra 
shaBbaffladj&i 

rsoom  osima  ^  am  ■Bsnig  nvBR  ^m 
PftiliAiig  OCBcer. 


tb)  WnddnlO  days  efter 
written  moHon.  eny  perty  to  vM 
ptooeedfajg  BMy  Me  a  respdwiB  othe 


ofeny 


hivAalliteil 


Freelding  OBosr  may  grant  a  I  odonto 
applyanawi 


v«»-:.i-f*' 


r.andi 

linfara  itlonaad 
odwr  written  material  of  any  Ik  ad 
submitted  to  die  prorewdinisimB  be  a 
part  <rf  the  raoora  of  fltt  ] 
shell  be  avi 
1 122.1B  to  dtopiHtotoihe  I 


reoelpttodiat 

(b) 

i**er 

vertiatim  or  tape  recorded. 


Regional  Haoring  Qaric 

(i)Thenri#aBlofdisi 

(iqTheeiAftitonGeivod< 
toto  evidenoe  at  dm  haarlnB 

(c)  The  IU#aHl  Hearing  CaAk  aha! 


dieflIii«oftheosrlifledl 
prooeedfaip.  Any  party  ate  I 
copy  of  the  traaacripl  of  dto  [ 
drtaJn  a  oapy  of  the  [ 
from  tta  Ra^oBal  Heari^  < 


testimooy  taken  at  dw  ] 
out  emrs  diat  may  haaa  ] 


required  tomaha  the 
to  die  testiinooy< 
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Except  in  anwaal  case*,  no  more  dian 
tfiirty  days  shall  be  allowed  for 
submitting  sndi  corrections  from  the  day 
a  complete  transcript  of  tiie  hearing 
becomes  available. 


|1MM 


of  fad  and 


Within  46  days  the  certified  transcript 
is  filed,  any  party  may  file  with  the 
Regional  Hearing  Oak  proposed 
findings  of  fact  and  conclusions  and  a 
brief  in  siq>port  thereot  each  containing 
appropriate  reference  to  the  record.  A 
copy  of  any  such  findings,  conclusions 
and  brief  shall  be  contenqxiraneously 
served  upon  every  other  party  and  the 
Presiding  Officer.  The  Presiding  Officer, 
for  good  cause  shown,  may  extend  the 
time  for  filing  the  proposed  findings  and 
conclusions  and/or  the  brief.  Hie 
Presiding  Officer  may  allow  reply  briefs. 

1124.89   Dedslone. 

(a)  The  I^esiding  Officer  shall  review 
and  evaluate  the  record,  including  the 
proposed  findings  and  conclusions,  any 
briefs  filed  by  the  parties  and  any 
interlocutory  decisions  pursuant  to 

i  124.90  and  shall  issue  and  file  his 
initial  decision  with  the  Regional 
Hearing  Clerk.  The  Regional  Hearing 
Clerk  shall  immediately  serve  copies  of 
the  initial  decision  upon  all  parties  (or 
their  counsel  of  record)  and  the 
Administrator. 

(b)  The  initial  decision  of  the 
Presiding  Officer  shall  automatically 
become  the  final  decision  thirty  (30) 
days  after  its  service  unless  within  such 
time. 

(i)  A  party  ffles  a  petition  for  review 
by  the  Adndnistrator  pursuant  to 
i  124.101;  or 

(ii)  The  Administrator  sua  aponte  files 
a  notice  diat  he  or  she  will  review  the 
decision  pursuant  to  1 124.101;  or 

(c)  If  a  hearing  has  been  granted  on 
terms  or  conditions  of  a  ROIA.  UIC  or 
PSD  permit  under  the  stcmdards  set 
forth  in  i  124.74(b)(2).  the  initial 
decision  of  the  PresicUng  Officer  to  those 
terms  and  conditions  shall  be  in  the 
torm  of  recommendations  to  the 
Regional  Administrator  for  changes  to 
the  RCRA.  UIC  or  PSD  permit  The 
Regional  Administrator  shall  modify  the 
RCRA.  UIC  or  P^  permit  to  die  extent 
he  or  she  crasiders  appropriate,  and 
explain  his  or  her  reasons  for  rejecting 
any  recommendations  cH  tte  Ptesiding 
Officer,  within  thirty  days  of  receipt  of 
the  l¥esidiiv  Officer's 
recommendatiotts.  The  permit  as 
modified  may  be  appaoled  to  die 
Administrator  as  provided  in  i  124.21. 
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(a)  Except  asbrovided  in  tills  section, 
ai^ieals  to  the  i  Ldministrator  may  be 
taken  only  undi  r  \  124.101.  /^ipeals 
from  ord^  or  i  ulings  may  be  taken 
under  this  secti  m  only  if  the  Presiding 
Officer,  upon  m  ation  of  a  party,  certifies 
those  orders  or  rulings  to  the 
Administrator  i  ir  appeal  on  the  record. 
Requests  to  the  Presiding  Officer  for 
certification  mv  Bt  be  filed  in  wnriting 
within  ten  dayi  of  service  of  notice  of 
the  order,  rulinj ,  or  decision  and  shall 
state  briefly  tha  grounds  relied  on. 

(b)  The  Presiiing  Officer  may  certify 
an  order  or  ruling  for  appeal  to  the 
Administrator  si 

(1)  The  order  or  ruling  involves  an 
important  ques  ion  on  which  ther^  is 
substantial  grot  nd  for  difference  of 
opinion:  and 

(2)  Either 

(i)  An  immed  ate  appeal  of  the  order 
or  ruling  will  m  iterially  advance  the 
ultimate  compU  tion  of  the  preceeding. 
or. 

(ii)  A  review  ifter  the  final  order  is 
issued  will  be  ii  ladequate  or  ineffective; 
and. 

(3)  Such  an  a  ipeal  is  necessary  to 
prevent  except!  )nal  delay,  expense  or 
prejudice  to  an;  party. 

(c)  To  the  ext  mt  an  appeal  under  this 
section  involvei  issues  of  law,  tiie 
Administrator  t  lall  refer  those  issues  to 
the  General  Coi  nsel  for  determination 
subject  to  his  oi  her  approval 

(d)  If  the  Adn  inistrator  decides  that 
certification  wa  i  improperiy  granted,  he 
or  she  shall  dec  ine  to  hear  the  appeal 
The  Administra  lot  shall  accept  or 
decline  all  inter  ocutory  appeals  within 
30  days  of  their  lubmission;  if  the 
Administrator  t  ikes  no  action  within 
that  time,  the  aapeal  shall  be  considered 
dismissed.  Wh^  the  Presiding  Officer 

an  order  or  ruling  to 
>r  for  an  interiocutory 
reviewed  by  the 
ly  upon  appeal  bom 
>n  of  the  Ftesiding 
Officer,  except  irhen  the  Administrator 
determines,  xxpa  i  motion  of  a  party  and 
in  exceptional  c  rcumstances.  that  to 
delay  review  w(  uld  not  be  in  the  public 
interest  Such  m  Dtion  shall  be  made 
within  five  dayi  after  receipt  of 
notification  that  the  Presiding  Officer 
has  refused  to  certify  an  order  or  ruling 
for  interlocutor]  appeal  to  the 
Administrator.  <  Ordinarily,  the 
interiocutory  ap  leal  wiU  be  decided  on 
the  basis  of  the  ubmissions  made  to  the 
Presiding  Office  ■.  The  Administrator 
may.  however,  dlow  farieb  and  oral 
aigument  I 

(e)  The  Presit^  Officer  may  stay  tha 
proceeding  penc  ing  a  decision  by  die 


declines  to  cer 
the  Administrall 
appeal  it  may  I 
Administrator  ( 
the  initial  dedsi 


Administrator  op  m  an  order  or  raUof 
certffied  by  die  P  eaiding  Officer  for  an 
inteilocntofy  app  lal,  or  npon  die  dnoial 
of  such  certificati  m  by  die  PMUttug 
Officer.  Onfy  fat  ckeei^Qaal  ^^;'  -^ '^"' - 
dnamistances  wy  proceedings  b^ 
stayed. 

(f)  The  failure  t  >  reqnest  aa 
interlocutory  app  ml  dudl  natforeokNa 
a  party  from  taUi  ig  exception  to  ao 


order  or  ruling  In 
i  124.101. 


an  appeal  mder 


1 124.101 

(a)(1)  Widiin  3d  days  after  servloe  of 
an  initial  dedsioi  ..or  die  denial  in 
whole  or  in  part  <  fa  reqnest  for  an 
evidentiary  heari  ig,  any  parfy  or 
requester,  as  the  ase  may  be,  may- 
appeal  any  matte  r  setfordi  in  •oca 
initial  decision  oi  dmial  any  adverse 
order  or  ruling  to  which  die  party 
objected  during  t  le  hearing  by  filing 
with  the  Aihninii  ntor  notice  of  appeal 
and  pedtimi  for  r  fview.  fto^of  s^i^ioe 
upon  all  parties  s  lall  acomiqiany  audi 
filing.  Hie  petitio  i  shall  incfaide  a 
statement  of  the  i  iqiporting  reasons  for 
such  exceptions  i  nd,  where  appropriate, 
a  showing  diet  d^s  initial  dedsion 
contains: 


(i)  A  finding  of 
law  which  is 


desdy 
(ii)  An  exercis« 
which  is  bnportaf  t 
Administrator 
review. 


act  or  conchirion  of 

esrqneous,  or 
of  discretion  or  policy 
andwUchtte 
shfmld,  in  his  discretion. 


(2)  Widdn  15  d  lys  after  service  of  a 
petition  for  reviei  r  under  paragraph 
(a)(1).  any  odier  i  arty  to  fte  hearing  in 
question  may  file  a  responsive  petition. 

(3)  Policy  or  le(  al  oondoaions  made  fai 
the  course  of  den  ring  a  request  for  an 
evidentiary  heari  ig  may  be  leiriewed 
and  changed  by  t  le  Admidstrator  in  an 
appeal  under  this  section. 

(b)  Widiin  30  d  lys  of  an  initial 
decision  or  denia  <rfanevidantia(jr^ 
hearing  the  Admi  listrator  may.  tua 
aponte,  review  so  Ji  decision.  Widiin 
seven  (7)  days  a^  die  Admiidstrator 
'  this  section  to  review 
or  die  denial  of  an 


has  decided  tmde  r 
an  initial  dedsioi 


evidentiary  hearii  i^  notioe  of  that 
decision  shall  be  lerved  by  mafl  upon 
aU  affected  partis  i  and  die  Regional 
Administrate. 

reibonablei 


UMI 


(c)  Widiin  a 
die  filing  of  dMp4ttti< 
Administrator 
granting  or  den; 
review.  When 
a  petition  for 
under  paragraph 
decision,  Oe 
the  parties  that 
belwiefed. 


shiU 
nyiig 

dMil 


time  fdlowittg 
i<m  for  review,  die 
iasoe  an  order  either 
dwpedttonfar 
Adafoiatrator  granti 


revt  wrordetaaihiaa 


Adn  niiitFal 
toify 


torevlewa 

tor  nay  notify 
certain  issoea  shall 


1^'  - 


MODOB  ftnanfM  iiMMt  at  law.  dw 

/^ijlljflljlf^^pf  flBSfl  V0SV  tnO09  UflQBS  lO 

tibs  GtBtfalCoBBMl  lor  dstanlmtlflB 
nMwt  tp  Us  fWOviL  * 
(i)  A  pttftfoB  loi  4m  AihiikiliUwUt 
~ I  (a) iarrnriew  of  ttif 
liiHial  dedsian  or  na  daqial  of  an 
evl^entianr  hattli«  it.  v^dar  <  US.C 
701  a  pwtaqaiiHa  to  iha  ■■Wing  of 
lodldal  nviawof  Iht  flpal  dwWw  of 
la  AfiBOCft 

lor-faviaworif 

of  Judicial  laiiaar  onder  aecdoo  8OB0>)  of 
CWAr  final  AfMMf  action  on  an  laMt 
oooan  aftarBBAiaviawptDoadaiea  ara 
QKhaualad  and^a  Ailiniiilrttaloi^a 
dadtlan  !■  isaoad  aa  fbOowa: 

P)  ff  Iba  Ailialiiialialof  daniaa  letiaw 
Q^  mimuflly  a^Bffaw  wiflioQt  opinion  aa- 
providad  in  f  miOUd).  fhan  fteUJ 

idiafiBBl 


IQIaviaa^  ay  tta  Adadaiatiator  of  an 
Intlial  dariitnipjnr  Ifca  ifanlol  nf  on 

[  ikaU  ba  ttnttod  to 

^ ^      ^ ^     _^    .   .    Wof 

ftia  aacUon,  awMpt  aftar  noHoa  to^ 
paHlaj,  dw  AiJBilBiotratia'  may  laiaaand 
I  which  he  or  dia 
lontebaaiaofAa 


fiMLiai 

(a)  AI  (ha  proviaiana  of  tfaiB  aobpart 
axoapt  I  run,  I  IMMfcXS)  and 


Pi)  ff  tha  AAntailaMtar  laanoa  a 

idle 


praoeadiBg  dien  ne  ffaial  Bonnili 
ladfaftod  aa  va^aliad  by  dia 
Adminiitnioi'a  dodiidB.  abaD  bo 
raiiaaad  and  aeread  apon  aO  jMudaa  to 
audi  9peal  to  heooptpiot  Witt 

^  tf  die  AtetadalnlorliaaBa  a 
dedrion  ranandini  die  praoeading  dm 
final  Agency  acdbn-oocnn  apon 
coapiatton  of  d>a  ranianded  proceeding, 
indoding  aqy  Aduriniatiatof  iqgpaala 


iiaooadittto 
'toaBhatfingiior 

f  nUT  iaiaaaad  after  di»~aiiKliva  date 
of  diaaw  fogdatinM.  Awrftfarfdiat  Iba 
Pkaaidtag  OBIoar  at  any  aodijprooeeding 
■ay  vasy  or  aoqiend  any  of  the  tanns  of 
ttoaa  wgnbitlnna  darivg  a  aix-OMiBdi 


dato  to  avoid  Inoonvaniance  or  ii^oatice. 

(b)  Saotiaa  lUTg  and  Iba  providoos 
of  il  tUJUffm  «ttd  lMJS(d)tl)  for 


raooad  into  avidenoa  Aall  qiply  to  an 
baaiingi  ragafding  a  paiiult  wUdi  waa 
baaad  on  an  adBinMratlva  laooid  onder 
ifucaoandiatjBi. 


(2)  For  pupgaaa  of  Judicial  review 
under  ■adiongOg(b)  of  CWA.  final  - 
agency  action  oooata  10  daya  after  a,.  *. 
ttial  petadt  ia  ioapad  After  Agency  - 
laviaw  prooedpiaa  are  adianatad  a  final 
penpit  diell  bo  arqiared  and  iaraed  by 
die  Regional  Admiuiatratur. 

0)  When  tfaa  Adodttiatratar  ieauaa 
nodoe  to  die  plrfiaa  diet  laviaw  baa 
been  dented  if  levtew  ia  denied; 

pi)  When  the  Aikdniatnlor  iaauea  a 
daddon  if  nviaar  la  not  denied  and  tba 
Adiwhilatfatur  doaa  not  lamand  dia 


lU)  l^Kn  the  oqaivlatfon  4fi  renand 
prooeecDngi  S  tb^  j 


B  wiy  be  faaobad.  aadled  or  dedded.  in 
atdiar  whoia  or  aobatafltfal  part  by  die 
at^udatien  or  eonaent  of  dw  partiea 
dianto,  nnleea  and  undl  die  adpolatton 
or  oaBam  ia  appnvad  and  dgnad  by 
die  P^»y  Aadatant  Adndniatrator  for 
Wator  BkuoaoenMnL 

No  at^pnlatfoB  or  oonaant  widKMt 
anoh  approvd  and  atgaabna  duiB  btod 
EPA  or  have  any  faroa  or  diMt  or  bo 
filadf 


ipacttc^  pravidea  fliat 


la^diad  fa  order  to  axlid 


iaiiorth  fa  dda  Sobpait 
fa  ban  ot  and  to  die 


.^'W?^', 

',^i  *?^i  „ 


vt  ^■.'.  .    .■;.   • 


^'h 


peftBiittniMlerflMJ(d)i 

(S)lbopaitfastoaBavUdnr   " 
beating  diat  woald  odMnda  I  be  held 


M  )  OODQQGX 

diet  hwaring  to  aooordanoa  i  Idi  diia 
rtAwyappUuent 
iwhlDhianolani 


ia<|ueet  and  if  a  i 
notioaofdMhe 
fUUttdiani 
dMpemltwfllbaL 
prooedaraa  aiet  fordi  fa  dda  I  dipart 
nnlaee  a  aiilllan  tilijetliiai  [ 
widifa  SO  daya  atatf^  dto  I 
audi  objection  ie  lacdvul  t  a 
appHoationahallbaprocaea  dfa 

I  with  11 1M.117' UUa  of 


dda  Subnait.  axont  that  aaql  lafBience 
to  a  draft  pandt  nan  be  I 


^  -  italmaa 

obJactienlaiaoeived.8nbpa  tBahaOba 


0>)  Inittd  boendi^*fad4fae  bodi 
die  mat  put  of  an  NPDBSj 
diechaiierdMitbaaBOti 
NPDB8  pemdt  ttd  te  f 
any  variance  ^pttad  for  by  i 
dferKpuBTi      .;  i  .".••     -    I* -/:>>-*' t^ 

fttClia  itofalantoc 

TbafpBowfag^rovidonajjrSabparta 
A  tJHWi^  B  Tpq^ «»  fw^tdinw  aniVii 


lULll. 


(aXDSaolionalSll 
(QSactfOBlUlgs 

mi 


SadtonlMJtTa 


m 


g. 


/  Vol  44.  Mo.  lie 


(3)  Sedkm  12U)e  "Dcciaion  on 
▼arlancM  uid  iBodiflcatJOM". 
(dXl)  Secdoa  124.72 1)efiiiitioiu". 

(2)  Sectioo  12C73  TUing". 

(3)  Section  124.78  "Ex  parte 
commiinicatjone-. 

.     (4)  Sectioo  124J0  TUing  and  tervice". 
(S)  Sectioo  124  JS(a)  (Btirden  of  proof): 
(8)  Sectioo  124Je  l^otions":  and 
(7)  Section  124.87  "Record  of 

heaiingi''. 
W  Section  124.90  "Interiocutory 

appeal". 

1 1SC11S 


PuUic  notice  of  the  formulation  of  a 
draft  permit  uider  diis  Subpart  shall  be 
given  a*  provided  in  if  124.11  and 
124.5&  At  die  discretion  of  die  Regional 
Administrator,  die  comment  period 
specified  in  dds  notice  may  include  an 
opportimitjr  for  a  public  hearing  under 
1124.12. 


fiaciM 


tor  heerfng;  re^uesl  to 


ma 

(a)  By  the  dose  of  the  comment  period 
set  forth  in  1 124.113,  any  person  may 
request  Ae  Regional  Administrator  to 
hold  a  panel  hearing  on  die  draft  permit 
by  submitting  a  written  request 
containing  the  following: 

(1)  A  brief  statement  of  die  interest  of 
the  person  requesting  the  hearing; 

(2)  A  statement  of  any  objections  to 
the  draft  permit: 

(3)  A  statement  of  the  issues  which 
such  penon  proposes  to  raise  for 
consideration  at  such  hearing:  and 

(4)  Statements  meeting  the 
requirements  of  1 124.74(c)(lH5). 

(b)  Whenever  (1)  a  written  request 
satisfying  the  requirements  of  paragraph 
(a)  of  diis  section  has  been  received  and 
presents  gsnulne  issues  of  material  fact, 
or  (2)  die  Regional  Administrator 
determines  sua  ipo/ite  that  a  hearing 
under  this  Subpart  is  necessary  or 
appropriate,  die  Regional  Administrator 
shall  serve  written  nottce  of  die 
determination  on  eadi  person  requesting 
such  heering  and  die  applicant  and 
shall  provide  poUic  notioe  of  die 
determination  in  accordance  with 

f  124  J8(e).  If  die  Regional 
Administrator  determines  that  a  request 
filed  under  paragraph  (a)  of  diis  section 
does  not  comply  widi  the  requirements 
of  paragraph  (a)  or  does  not  present 
genufaie  lasaes  of  fact,  die  R^onal 
Administrator  may  deny  the  request  for 
the  hearing  and  shall  serve  written 
notioe  of  ench  determination  on  all 
persons  requesting  die  hearii«. 

(c)  The  Regional  Administrator  may 
also  decide  befora  a  draft  pennit  is 
Issued  that  a  heaiii^  shdold  be  held 


under  dds  Part 
Regional  Adini4strator 


provide  for  a 
before  a 
that  no 

|124.Ushanb( 
hearing  is  to 
fwmnlationof 
8 124.113  shall 


Thnriiday.  June  14.  1979  /  no|^)ied»iM 


U  die  (fiscretion-  of  die 
the  notice  may 
under  1124.13 
is  held,  provided 
under 
pennitted.  When  such  a 
be  peld,  die  notice  of  die 
draft  permit  imder 
state. 


heiringi 
pandlsaring 
cross-oji  mdnation  i 


t  lei 


|1»C11f   eflee^ofdsnirio(.or 
o(.ra«uaetflor 

If  no  request  iir  a  hearing  is  made 
under  f  124.114.|or  if  all  such  requests 
are  denied  vadtf  diat  section,  the  cfaaft 
permit  shall  be  <  reated  procedurally  as  if 
it  were  a  reoom  aended  decision  issued 
under  1 124.124  jrf  diis  Subpart  except 
of  If  124.125  and 
'hearing  participant"  or 
"person  who  pai  tidpated  in  die 
hearing"  shall  b  r  construed  to  mean  the 
applicant  and  ai  y  pers<m  who 
sulnnitted  comn  ents  under  8 124.58(d). 


NoliC4  of 


8 124.116 
(a)  Upon 

hearing  under  8 

Administrator 

notice  of  the 

8 124.58(e).  The 

include  a 

whether  die  Pre^ding 

Regional  Adminl 


I  gran  log 


si  all. 
hei  ring 


statem  mt 


hearing. 

a  request  for  a 
L24.114  die  R^onal 
"  pronqidy  publish  a 
as  required  under 
naUed  notice  shall 
which  indicates 
OfBcer  or  die 
itratOT  will  issue  the 


recommended  di  dsion. 
1124117   RequeHtoporticipalein 


(a)  Each  perso  i  desiring  to  partidpate 
in  any  hearing  lu  iiced  under  this 
section,  shall  file  a  motion  to  partidpate 
widi  die  Region!  Hearing  Qerk  by  die 
deadline  set  fort  i  in  die  notice  of  the 
grant  of  the  hear  og.  Hie  request  shall 
indude: 

(1)  A  brief  stal  unent  of  the  interest  of 
the  person  in  the  proceeding: 

(2)  A  brief  oud  ne  of  the  points  to  be 
addressed: 

(3)  An  estfanati  of  die  time  required: 
and 

(4)  The  require  nmts  of  8 124.74(c)(l}- 
(5). 

(5)  If  die  requet  t  is  submitted  by  an 
organization,  a  n(  m-binding  list  cf  die 
persons  to  take  p  irt  in  die  presentation. 
As  soon  as  pract  sable,  but  in  no  event 
later  than  two  wi  eks  before  die 
scheduled  date  o  the  hearing,  the 
Presiding  Officer  ihall  make  a  hearing 
schedule  availab  » to  die  public  and 
shall  mail  it  to  ea  di  person  who 
requested  to  part  dpate  in  die  hearing. 

8U1118 


on( 


(a)  No  later  duu  1 30  days  before  die 
sdieduled  start  d  die  hearing  (<»•  such 
oflier  date  as  may  be  set  fordi  hi  die 


UMI 


notice  of  hearing)  ondi  pnrtjr  AaB  fie 
all  of  Its  oommen*  OB  fhe  dhnfl  pennK, 
based  on  Infaraia  jfoB  inthe 
administrative  rMoid  and  any  odMiT'^' 
infomatfoa  wfaid  U  or  iMMmbh^ ."  '^ ' 
could  have  been  I  vaflaUe  to  that 
person.  AH  oonm  nta  siuLD  tadnde  any 
affidavits,  studies  data,  tests  or  odi^ 
materials  rriied  0  Mm  far  BiaUng  any 
factual  statement  hn  the  oomments. 

(bXl)  Written  0  munents  filed  mider 
paragraph  (a)  sha  I  const^ute  die  bulk  of 
the  evidenee  soba  itiad  at  die  hearing. 
Oral  statements  a  tte  hearfa^  riioold  be 
brief  and  in  the  ni  tnre  of  argument 

They  diall  be  rest  ifcled  either  to  points 
that  could  not  hs%  b  been  made  In 
written  commenta  or  toemphasizo 
points  which  an  i  lade  In  die  omnments, 
but  wfaidi  die  pan  Ic^Miit  believes  cm 
be  more  effectivd  r  argued  in  the 
hearing  context 

(2)  NotwidistBn  Ung  die  fbregoing, 
widdn  two  weeks  prior  to  the  deaSlne 

specified  hi  para|£qih  (a)  for  die  filing 
of  main  commentiL  any  party  udio  has 
filed  a  request  to  fartldpate  In  the 
hearing  may  move  to  sobndt  all  or  part 
of  Its  oomments  a  iUy  at  die  hearing  in 
lieu  of  submitting  written  comments  and 
the  Preddfaig  OfB<  er  diafi.  witUn  one 
week,  grant  tuch  notkn  if  the  Presiding 
OfBcer  finds  diat  ucfa  person  will  be 
prejudiced  if  requj  red  to  submit  siich 
comments  In  writnn  Cool 

(c)  Parties  to  ai^hearii^ miy indndt 
written  matorial  fa  reqwnae  to  die 
comments  filed  t>y  odior  partidpanta 
under  paragraph  (i  i)  at  die  Wme  diey 
appear  at  the  pandt  stage  of  die  hearing 
under  8 124.12a 

8124.118 

(a)(1)  Upon  die  drandng  of  a  request 
for  hearing  the  iMkmal  Administrator 
shaU,  as  soon,  as  p  acticable,  request 
diat  die  C3iief  Adn  Inistrative  Law  Judge 
assign  an  Adminis  rative  Law  Judge  as 
Presidtaig  Officer. '  he  C3def 
Administrative  La^  r  Judge  diaU 
thereiqion  make  sv  ch  assignment 

(2)  If  an  parties  I }  die  hearing  waive 
in  wilting  dieir  sta  ntmy  ti^  to  have 
the  persons  identif  sd  tai  paragraph  (a) 
preside  at  die  hear  og,  the  Regional 
Administrator  shal  namealavvyer 
permanendy  or  ten  porarily  employed 
by  die  Agenqr  and  widioat  prior 
connection  with  thi  proceeding  to  serve 
as  Prodding  OfDoa . 

(b)  It  shall  be  die  duty  of  die  Ftealding 
OfBcer  to  oondttd  1  fair  and  impartial 
hearing.  The  PMakliv  OfBoarahallhava 
theanmoil^ 

(1)  Conferred  by    124J6(bYl)— 
(1S).S  124JS  (bjan  (c).  and: 

(2)  To  receive  rel  vant  evidaooa,        . 
provided  diat  aU  oo  ""MWits.  under 


icV- 


/  VoL  M.  No.  Ml  /  Ihumiay.  |une  14.  1979  /  Phipoted  Rulet 


f«4S 


I IHUA  Iht  iwafd  of  tte  t 

wte  I  lM.im  and  llw  adttitaMrattra 

raoord.  M  ddtaadiii  I  iai.10(or  in  the 


|ia4.111(«X8).*i, 
•dmlnlstrativ*  iwoid  for  wm  final 
pennit  oaattl  lil.2ff  and  {  UC029  AaD 
Iw  raoahrad  in  avidanoa. 


•■  ;;,».*  -,*. 


(a)  A  nvaidiM  OOoar  tlidl  pnalda  at 
aacik  haaftag  Mo  OBdar  1hi»  Sobpait 
An  EPA  pand  Aall  abo  taka  part  in  dia 
bearinB.  TiM  paaai  ahdl  oonaist  of  tkraa 
or  mow  BPA  laaipoTMy  arpati«nant 
i—TfirjTf  f  novuHi  ■psGwi  mpoifo  M 
anas  rdalad  to  na  kaaitag  iaMa,  at 
lout  two  of  ateat  ihaU  not  1m««  taken 
part  in|ffepaiins  nia  draft  peiuilL  ff 
■pptoprlate  for  dia  arahiation  of  new  or 
dinarent  iaanat  preaented  at  the  hearing 
die  pand  mendwrii^  may  diange  or 
ma^  indnde  penona  not  emfrfoyed  by 
die  BPA. 

(b)  At  die  time  of  dke  hearing  notice 
pnraoant  to  f  12C118,  die  Regloaal 
Adminiatrator  didB'dedgnate  die 
peraona  adw  ebaB  aatipe  ee  pand 
membora  for  die  hearing  and  die   y 
Regional  Adminlftrator  diaO  file  widi 
die  Regiond  Hearing  Claric  die  name, 
address  and  aiaa  of  ei^ettiee  of  each 
person  ao  deaiffutad.  The  Regiond 
Administiater  may  also  designate  EPA 
empkiyees  who  win  provide  staff 
support  to  the  pand  but  who  may  or 
may  not  Serve  as  pand  membos.  Sodi 
dedgioated  persons  didl  be  sub|ect  to 
die  «xport9  fides  in  1 124.78.  Tlw 
Regiond  Administrator  manr  also 
designate  Agency  trid  staff  as  defined 
in  f  124L78  for  die  hening. 

(c)  At  any  time  beftne  the  dose  of  die 
heariiw,  die  fteaiding  OlBoer.  after 
oonsuRation  with  die  panel  may  request 
that  any  person  havlog  looowledae 
ctHiceining  die  issues  raised  in  me 
hearing  ami  not  dien  sdieduled  to 
partic^te  dierein  appear  and  testify  at 
die  hearing* 

(d)  The  pand  members  may  question 
aiqr  person  partidpating  in  die  pand 
hearing.  Ooes-examination  by  persona 
other  tiban  pand  members  shalTiiot  be 
permitted  at  diis  stage  of  tlie  proceeding 
except  where  the  Piniding  Officer 
detomines.  after  consdtation  with  die 
peneL  that  sudi  cross-exeminatifm 
would  ejqiedite  consideration  of  die 
issues.  However,  die  perties  may  submit 
written  questions  to  the  Ptesiding 
Officer  for  die  Residing  Officer  to  aak 
die  participants,  aad  die  nnsiding 
Officer  may,  after  ooBsdtation  w^  the 
penel  and  at  his  or  her  sde  discretion, 
aak  these  questions. 

(e)  At  any  time  before  die  doee  of  the 
hearing,  any  person  may  sdxnit  to  die 


spadfiBaOy  diraoled  to  any  person 
a|n>aai  lug  or  lasti^ing  in  die  hearing. 
The  Pkaddltg  fHtkn,  after  oonsdtation 
with  dM  paad  Mf.  at  Us  sole 
discraltan.  adcttn  written  question  so 

MIOfluttBOL 

(Q  WIdrin  Ian  daya  after  die  dose  of 
ttalnailng.  aay  of  tte  paitic^wnts  shaU 
Htliinal  written 
I  afldavUs,  iuCunuation  or 
1  paidG^iant  deems 

and  may  request 
NWaddittond 
Ibefiledwldidie 
Regknd  Hearing  Qeric  and  shaU  be  a 
part  of  tte  bearing  raoord. 


(a)  Any  pttticipnnt  in  a  pand  iiearing 
may  snlmiit  a  fvritlen  request  to  croea- 
exaadne  on  any  issue  of  materid  fact 
Hw  aMdoB  iftaD  be  jobmitted.to  die 
Residing  OBtoarwidyn  18^  days  after  a 
fdltraneJa^  of  die  pand  hearing  is 
filed  widi  die  Regkmd  Hearing  Oerk 
and  shaH  qiadfy: 

g)  TheAspoted  iasoe(s)  of  materid 
fan  ragaiding  iHridi  craaa-examination 
is  rsqasafad.  Ihia  diall  taidude  an 
explanatiaa  <tfiiAy  die  questions  at 
IsMa  are  fMtnaL  rather  dian  of  an 
analytiod  or  poliqr  natnre,  die  extent  to 
which  tef  era  in  diqpate  tai  light  of  the 
record  made  iq>  lo  dwt  atage  ^  the 
record,  and  the  extent  to  whidi  tiiey  ara 
amtaiial  to  die  decision  on  die 
appHcatJon;  and 

(2)  Tlie  person(s)  a  pertic^Mnt  desires 
to  rmssi  examine,  and  an  estimate  of  die 
time  naoaeeaiy.  TUs  diafi  bidude  a 
statemoBt  as  to  vdqF  die  croes- 
exandnation  win  rnnlt  in  readying  tiie 
iaeoe  of  materid  fact  invdved. 

(b)  After  reodpt  of  all  motions  for 
cross  examination  ondar  paragraph  (a) 
of  dda  aectian.  dw  Preskfing  Officer, 
after  oonsdtation  widi  die  hearing 
panel,  shaD  proaqidy  issue  an  onkr 
ddier  panthiig  or  denying  eadi  such 
request,  ff  any  reqneat  for  cross- 
examination  is  granted,  fhe  order  sliall 
be  served  on  afl  hearing  partidpants 
and  diaO  qiedfy: 

(1)  Iha  ieenes  on  whidi  cross- 
examination  is  granted; 

(2)  The  persons  lo  be  cross-examined 
on  ^udi  issue; 

(5)  Hw  persons  allowed  t^  condud 
croea-axainination; 

(4)  Thne  limits  for  die  examination  of 
aritneseesby  each  ewes  exaniliwn  and 

(6)  Tlw  date,  tfane  and  place  of  die 
aiipplsBMntaty  healing  at  whkh  craas- 
exemination  shall  take  place. 

In  isedng  tkto  f«Ui!«.  the  Presiding 

I  diet  one  or  more 


pertidpanta-hnvn  Ina 
intareeta  and  mat  to 
repetitloos 
shonld  be  raqairad  to 


examinatioB.  In  aadi  a 
shall  sfanply  asaifli  time  for 
examfaiatkin  by  mat  dm^ 
r^taaentativa  widiont 


die  order 


partic^Mnts  widi  die 
interests  Aall&fl  to 
dn^e  repneentativa. 
Officer  ahafidivkla  the 
among  tlM  rsprseematives 
poftidpants  or 


(c)TteftaddfaigOnoan  adtothe 
extant  poedlde,  tM  meodiei  i  of  tlie 
heerfaigpeiMldiallbapreei  itetdie 

^'lMaring>Dui  ngdie 
oooraeofdie' 
(Mfioer  ahall  have  eudiority 
enyorder 

diia  aectfon.  A  reooad  wfll  b^Bude 
Bnder|124J7. 

(dXl)  Ko  later  dian  die  d^  aet  for 


omodify 
(b)of 


medioda  of  duifidag  dha  ra 
die  submissiaB  ofadattione 
taifacmatkm)  be  aaad  to  Hen 
additkmtn 

ftesidkig  Officer  shall 
panting  or  denying  aach 
dniahaiaaaas(< 
Older  under  penpqA  (b) 
section,  tf  die  requed  is 
order  diall  spedqr  die 
provided  and  any  odier 
fai£onnation(eg.,  the  due 
submitting  written  informat  on). 
(2)  in  passing  on  any 


paragr^ih  (a)  of  dds  secttn  ,  die 


ehernative 
(sudias 
written 
of  or  in     ^ 
11m 
order 
at  die. 
issued)  an 
this 
dis 


rdc  rant 


for 

for 


Preddfa^i  Officer  may.  as  a  eecondition 

tending  on  dM  merits  of  an  hrequesi 

require  alteraative  means  o  clarifying 

die  record  to  be  need  whellvr  or  not  e 

reqoeet  to  do  eo  has 

the  immediBtdly  preceding 

l^ie  person  requesting 

examinatiota  shall  have 

comment  on  the  results 

ahemative  means, 

Presidfaig  Officer,  as 

shaU  isma  MB  order  _ 

such  person's  request  for 

examination. 

(e)  The  proviakms  of  | 
aiqify  to  proceedingi 


(a)  ilie  record  on  wUcA 
pwmit  riiafi  be  based  In 


fULUKaXSU 
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(1)  The  administrative  tecord 
oooqiiled  under  1 121.20; 

(2)  Anj  material  idmitfed  under 

1 12C78  nlating  to  ex  parte  contracts. 

(3)  An  notices  issued  under  1 124.113: 

(4)  All  requests  for  hearings,  and 
rulings  on  those  requests  received  or 
issued  under  1 124.114; 

(8)  Any  notice  of  hearing  issued  under 
1124.116; 

(6)  Any  request  to  partidpafe  in  the 
hearing  received  under  1 124.117: 

(7)  All  comments,  submitted  under 

i  124.113,  any  motions  made  under  that 
section  and  die  rulings  on  them,  andaqy 
comments  filed  under  i  124.113(bH9): 

(8)  The  full  transcript  and  odier 
material  received  into  die  record  of  die 
panel  hearing  under  i  121120; 

(9)  AJoy  motions  for,  or  rulings,  on 
cross-examination  filed  or  issued 
1124.121; 

(10)  Any  motions  Cor,  ofden  for  and 
the  results  ot  any  alternatives  to  cross- 
examination  under  1 124.121; 

(11)  The  full  tFansci^it  of  any  cross- 
examination  held;  and 

(b)  In  any  proceedings  under  this 
Subpart  involving  a  permit  f^ddi  is  not 
an  initial  license  and  whidi  are 
conducted  under  1 124.111(a)(3).  the 
record  for  decision  shall  consist  o£ 

(1)  The  administrative  record  under 
1 124.20  or  11218% 

(2)  All  rsqueets  for  hearing  submitted 
under  i  12171  and  all  rulings  on  diose 
requests;  and 

(3)  The  items  specified  in 
•ubparayaphs  (aX4)  through  (aXll)  of 
diis  section. 


1121123 


Of  Brief. 


oC  law  and 


Unless  otherwise  ordered  by  dw 
Presiding  oflloer.  each  party  may.  within 
20  days  after  all  requests  for  croes- 
examination  are  denied  or  after  a 
tranacript  of  the  full  hearing  including 
any  cross-examination  becomes 
available,  submit  proposed  findings  of 
fact  conclusions  regarding  material 
issuee  of  la  w,  fact,  or  discretion;  a 
proposed  modified  fJFDBS  permit  (if 
sadi  person  is  uiging  diat  the  draft 
permit  should  be  modified);  and  a  brief 
in  support  tiiereo^  together  vridi 
references  to  rrievant  pages  of 
transcript  and  to  relevant  exhibits. 
WitUn  10  days  tiiereafter  each  party 
may  file  a  repfy  brief  concerning  matters 
oootaJned  hi  oppoeing  briefs  end 
containing  allemativa  findii«s  of  foot; 
conclusions  rugarrting  material  iaeues  of 
law.  fsct,  or  diecretioo;  and  a  pnipoeed 
modifiod  paimiL  Oral  aigument  may  be 
held  at  dw  diacralioo  of  the  FMUng 


Officer  on  Motioi  I  of  any  party  or  sua 
qionte. 

1121124   ReeoM  Mended  decision. 

The  person  nai  Bed  to  prqiara  the 
decision  shall  ai  soon  as  practicable 
after  die  condus  on  of  the  hearing, 
evaluate  the  rea  td  of  the  hearii^  and 
prepare  and  file  n  reoonunended 
decision  widi  Hm  Regional  Hearing 
CleriL  That  perse  i  may  ommilt  with, 
and  receive  assii  tanoe  from,  any 
member  of  die  h»  aring  panel  in  drafting 
the  reoommendec  dedsion,  and  may 
delegate  the  prep  iration  of  the 
recommended  de  cision  to  the  panel  or  to 
any  member  or  n  embers  of  it  lids 
decision  shall  coi  ttain  findingf  of  fact.    ' 
condusions  regai  ding  all  material  issues 
of  law,  and  a  reo  immendation  as  to 
whedm  and  hi «  hat  respect  die  draft 
pennit  shall  be  n  Ddified.  After  die 
recommended  de  dsion  has  been  filed, 
the  Regional  Hei  tag  Cleric  shall  serve  a 
copyofsodideo  lion  on  eadi  party  and 
tqion  die  Admtarii  tntw. 

f12112S   Appeaiirom  or  review  of 


(a)(1)  Widiin  SI 
die  recommendec 
may  take 
fordiinsudi 
order  OT  ruling.- 
which  such  party 

appeal  sudi 

Administrator  as 
Except  diet 
decision"  will  _ 
decision  under  | 


lexoeptiin 
ded  ion 
of  he 


exoe  )ttons 


refen  noes 


mem 


days  after  service  of 
decision,  any  party 
to  dny  matter  set 
or  to  any  adverse 
lYesiding  Officer  to 
objected,  and  may 

to  die 
novided  hi  %  12110L 
to  "initial 
recommended 
121121 


1121128   Hnali 

As  soon  as  practicable  afte^  all  appeal 
l>roceedings  have  >een  conqileted.  the 
Administrator  shi  U  issue  a  finfll 
decision.  Sudi  fin  il  decision  shall 
indnde  findings  a  fact;  condusions 
regarding  materia  issues  of  law,  fact,  or 
discretion,  as  wel  as  reasons  theref on 
and  a  modified  NIDES  pennit  to  the 
extent  aiqm^iriafa  .  It  may  accept  or 
rejed  all  or  part  a  the  recommended 
dedsion.  The  Ads  inistrator  may 
delegate  some  or  1 11  of  the  woric  of 
preparing  this  dec  sion  to  a  person  or 
persons  widiout  si  ibstantial  prior 
connection  widi  d  e  matter.  The 
Administrator  or  I  is  designee  may 
consult  widi  die  Pi  esiding  Officer, 
memben  of  the  he  iiing  panel  or  any 
other  EPA  employ  « in  preparing  the 
final  decision.  The  Hearing  and  Record 
Cleik  shall  file  a  o  ipy  of  die  decision  on 
all  heating  partid]  ants. 

1121127  rmsldsislunlfiherelsho 


Ifnopartyappe4ls 
dedsion  to  die  Ad  lUnisi 


UMI 


a  recommended 
trator,  andifdie 


Adminfstnlaf 

ildM 

the 

the  expiratian 

appeau. 


(a)  The  Adminle  ralor  aaiay  ddegale  to 
a  Judicial  Officer  any  or  aB  of  Us  or  hsr 
audMrily  to  act  v£r  this  Sofapal 

(14  TIm  isifarn  0^  tho  Admlnlatmlar. 
RM^onal  Administ  star  Of  ftesidk« 
Officer  to  do  any  a  :l  witUn  dM  tima 
periods  specified  h  mia  shall  not  bo 
oonstmed  as  a  wal  Rir  or  In  dan^B^ai 
of  any  ri^ta,  powi  es  ot  aattorityoitta 
United  States  &ivl  nnmaiilal  ftoteetfon 

AgBBCf. 

(c)  Upon  a  show  ag  by  anr  parly  that 

it  has  been  pnMlpd  ^  •  wQm  of  dia 

Acfaninistratof;  r 

or  Presiding 

the  time  periods 

Adndnistntor, 

or  Presiding 

may  grant  sudi  _ 

procedural  nalara 

ofanythnefor 

action)  as  may  be 

1 121128   EPA  I 

No  non-adversai  r  Uda!  H«s""rf"g 
hearing  under  8ab|  irtFrnaybe 
resolved,  setded  Of  dadded.  fai  either 
whole  or  sobstantfi  1  part  by  Oo 
st^ulation  or  oouM  nt  of  die  poides 
diereto,  unless  and  utfl  dM  tip^iihtfon 

OT  omsart  is  appro  red  and  aigaod  fay 
die  Deputy  Aadsta  itAdmhiiatralof  faf 
Water  Enforcemeu  , 

No  stipulation  ot  Booaant  widioni 
such  ^mroval  and  1 4gnatnra  diall  btaid 

EPA  OT  have  any  b  ce  OT  aSsd  w  bo 

filedfai 

pan 
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ENVmONMENTAL  PROTECTION 


(FM.-12M-ei 

'  Draft  Applcelion  FOinw  fbr  EPA 


r.  Environmental  Protection 
Agency. 

action:  Publication  of  draft  application 
forms. 


r.  Elsewhere  in  today's  Federal 
Register,  EPA  is  proposing  regulations  to 
consolidate  certain  permit  programs 
administered  by  the  Agency.  A»  part  of 
this  initiative,  EPA  is  developing  a 
single  set  of  forms  and  instructions  to  be 
used  for  applying  for  permits  issued 
under  the  consoUdated  permits  program. 

This  notice  solicits  public  comments 
on  draft  of  several  parts  of  the 
consolidated  permit  application  form 
and  accompaning  instructions.  When 
complete,  the  consolidated  application 
form  wiU  consist  of  a  general  form 
aslcing  for  information  common  to  aU 
programs  within  the  consolidated 
permits  program  (including  an 
identification  of  the  facility  and  a 
general  description  of  the  pathways  by 
wiiich  pollutants  are  released  to  the 
environment),  followed  by  spedfic 
forms  tailored  to  the  different  programs. 

The  forms  included  today  are:  (1)  A 
general  form  for  applicants  for  EPA 
permits:  (2)  a  form  to  apply  for  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  under  the  Clean  Water 
Act  for  concentrated  animal  feeding 
operations  and  aquatic  animal 
production  facilities;  (3)  a  form  for 
existing  industrial  dischargers  applying 
for  NPDES  permits  under  ttie  Clean 
Water  Act;  and  (4)  aiorm  for  hazardous 
waste  management  facilities  (HWM 
facilities)  w^ch  require  hazardous 
waste  storage,  treatment  or  disposal 
permits  under  the  Resource 
Conservation  and  Recovery  Act 

Additional  forms  will  be  published  for 
public  comment  in  the  future  to  reflect 
the  application  requirements  of  other 
programs  %vithin  the  consolfdated 
permits  initiative. 

OATtt:  Comments  must  be  received  on 
or  before  September  12, 1979  to  be 
considered. 

A  pamphlet  describing  the  proposed 
regulations  and  their  relationship  to  die 
new  NPDES  application  foim  has  been 
prepared,  titled  "A  Guide  to  the 
Consolidated  Permit  Application  and 
Conforming  NPDES  R^ations"  (C-7). 
This  panq>hlet,  and  six  other  pamphlets 
describing  the  final  NPDES  regulations. 


Undei^ground  Inj 
regulations  publ 
at  44  FR  2373& 
NPDES  portions 


the  proposed  coi  isolidated  permit 
regiilations  and  ither  proposed 
r^ulations  pert(  Inhig  to  the 
consolidated  pe  mit  programs  are 
available  from  t  le  Environmental 
Protection  Ageniy,  Public  Information 
Center  (PM-21S|  401 M  St..  SW.. 
Washington;  D.C .  2IMea 

Meetings  open  to  tfie  public  to  discuss 
and  receive  com  nents  on  die 
consolidated  apf  lication  form  are  . 
scheduled  for  fo  ir  ddes.  These  same 
meetings  will  ah  o  serve  as  a  forum  to 
receive  commen  s  on  other  aspects  of   • 
the  consolidated  permits  program, 
including  the  coi  solidated  permit 
program  regulati  >ns  which  are  proposed 
elsewhere  in  tod  i/s  Fedecal  Register. 
and  reproposed  part  146  of  the 

on  Control  (UIC) 
hed  on  A^ril  20, 1979 
th  the  RCRA  and  the 
f  this  consolidated 
application  formlwill  be  discussed  on 
the  second  and  tjiird  day  of  each 
meeting. 

These  meetingk  will  be  held  at  the 
following  places  and  dates: 

|uly  16, 17M8. 1971 ,  Northpartc  Inn.  9300 

North  Central  Ej  pressway,  Dallas,  Texas. 
)ufy  23.  24*.  2S,  197  I  HEW  Auditorium.  330 

Independence  A  renue  SW..  Washington. 

DC 
)uly  26*.  27, 28. 197  ).  Water  Tower  Hyatt.  800 

North  Michigan ,  ivenue,  Chicago,  Illinois, 
lulysa  31*.  Angus  1, 1979  EPA  Region  X. 

1200  6th  Avenue  Seattle.  Washington. 

At  each  public  meeting,  registration 
will  be  held  from  8:30  to  9:00  a.m.  and 
comments  will  b  i  received  fivm  9:00 
a.m.  until  conclu  led,  or  no  later  than 
SKK)  p.m.  In  addif  on,  an  evening  session 
will  be  held  on  tl  le  dates  noted  with  an 
asterisk  above,  f  om  7:30  until 
concluded.  Anyc  ae  wishing  to  make  an 
oral  statement  a  the  meetings  should 
notify  the  follow  ng  person  in  writing, 
specifying  the  mi  leting  dates  and  the  dty 
in  which  they  art  interested:  Ms.  Judith 
^laffer.  Permits  Mvision  (EN-336),  U.S. 
Environmental  P  otection  Agency,  401  M 
Street,  SW.,  Wellington,  D.C  20460. 

BUts  should  be 
taid  A.  Kramer  (A-1). 

J), 
itection  Agency,  401  M 
ton,  D.C.  20460 


>illlV 


Coi 
addressed  to: 
Permits  Division 
Environmental 
Street,  SW.,  Wai 
(202)  755-075a 


roRFUNTHER 

Edward  A.  Kramkr 
Division  (EN-33( ) 
Protection  Agen<  y 
Washington,  Dj 


MrsmiATKNK 


*Day  and  evening  i  Msions. 


contact: 

(A-l),  Permito 
I,  Environmental 
.  401 M  Street,  SW.. 
20460  (202)  755-075a 


.»■.>.%.- 


b  the  internt  Of  tegnlatoiy  reform. 


the  Agency  is  prei  mMj  ooosdidating  its 
permit  programs  1  rherever  feasible.  The 
goal  of  diis  effort  s  to  eliminate  gaps 
and  overlaps  amo  ig  Hba  programs,  to 
insure  consistenc;  of  re^ilatory 
apim>aches  of  tfie  various  programs,  and 
to  provide  die  regi  ilated  community  with 
unifonn  procedun  s.  Althoo^  statutory 
constraints  predu  le  complete 
uniformity,  die  Af  ancy  believes  that  the 
goal  of  ctmsolidat  dn'should  be  pursued 
lb  die  extent  pose  ble. 

The  Agency  hai  alreedy  begun  its 
consolidati(Hi  effo  is  by  proposing 
consolidated  rego  ations  elsewhere  in 
today's  Federal  Ri  gister  for  five 
imigrams:  The  Ha  Eaidous  Waste  Permit 
Program  under  se<  tfont  3006  and  3006  of 
the  Resource  Con  ervation  and 
Recovery  Act  (RC  LA),  die  Undeiground 
Injection  Contrd  (  JIQ  program  under 
sections  1421-142!  of  die  ^afs  Drinking 
Water  Act  (SDWi  ).  die  Nattonal 
Pollution  Dischai]  b  Elimination  System 
(NPDES)  permit  p  ogram  under  section 
402  of  die  Clean  V  ater  Act  (CWA).  die 
permit  program  fo '  dredged  or  fill 
material  under  se<  don  404  of  die  CWA. 
and  the  preventioi  i  of  significant 
deterioratton  (P8E  )  program  under  the 
Clean  Air  Act 

During  die  prep  fation  of  die 
consolidated  regu  itions,  many 
overiape.  gaps  aiu  inoonsistendes  in 
regulatoiy  coveraf  e  were  discovered 
and  eliminated  by  the  various  EPA 
program  offices  re  iponsible  for  each 
program.  In  additii «.  procedures  for 
approving  State  pi  ograms.  applying  for 
permits,  .issuing  pi  rmits,  and  other 
similar  matters  wi  re  made  consistent  to 
the  extent  permitti  id  by  law  and  sound 
policy. 

EPA  is  now  taU  ig  another  major  step 
in  its  consolidatioi  i  effort  by  developing 
a  single  set  of  app  ication  forms  and 
instructions  for  tb  i  following  four 
programs: 

(1)  Hazardous  «  aste; 

(2)  Undergrounc  injection  control 
(UIC): 

(3)  Disdiatges  U  i  surface  water 
(raVBS.  widi  sepi  rate  parte  designed 
for  existing  indust  ial  dischargers,  new 
industrial  sources  and  discharges, 
publidy  owned  tn  etment  woiics,  end 
concentrated  anin  al  feeding  facUities); 
and 


(P8I) 


(4)  Prevention 
Deterioration 
under  secticm  165 

The  fifth  progra^ 
consolideted 
regulations,  the 
program,  is  not 


Significant 
~  Iw  new  sources 
>f  die  Clean  Air  Act 
covered  by  the 
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raguladooa.  RegulatioM  governing  this 
no^catloo  wen  propOMd  at  4S  FR 
28S0B  Qnljr  11. 1978).  ifdiidiraqidre 
existing  Haiardoat  Waste  ManageoMnt 
(HWM)  fadlittet  to  provide  the  location 
and  general  deacr^frtiaa  of  dieir 
acttvitiefand  wastes.  Because  diis  is  a 
brief  docament  whicii  is  not  a  part  of  an 
qipUcatfon  ior  a  pennit.  EPA  dedded  to 
develop  e  sq>arate  fonn  for  notiflcation. 

Section  3004  of  RCRA,  and  tfie 
implementing  regulations  which  were 
proposed  at  43  FR  S800«  (December  18. 
1978).  address  standards  for  owners  and 
operators  of  hazardous  waste  treatment, 
storage  and  disposal  facilities.  These 
standards  define  the  levels  of  proposed 
human  health  and  environmental 
protection  to  be  achieved  by  tiiese 
facilities. 

Section  3006  of  RC31A  requires 
permits  for  facilities  which  treat,  store, 
or  dispose  of  hazardous  waste. 
Regulations  to  implement  tius  permit 
program  are  proposed  elsewhere  in 
today's  Fodaial  Register  as  part  of  the 
consoUdatedpermit  program 
regulations.  Ihese  r^[ulations  provide 
for  three  types  of  pemits  for  HWhd 
fedlities:  Regular  permits.  ejq>erimental 
special  permits,  and  healUi  care  special 
permits. 

A.  Regular  Perttuta 

The  proposed  RCRA  regulations 
establish  information  requirements  for 
applications  for  regular  pennits.  For 
administrative  convenience,  proposed 
II  122.23  (c)  and  (d)  divide  tiiese 
information  requirements  into  two  parts 
(Part  A  and  Part  B).  The  Part  A 
requirements  of  die  regulations  wiU  be 
implemented  by  Form  1  and  Form  3  of 
the  cons<^dated  permit  application, 
while  Part  B  requirements  will  be 
satisfied  by  direct  sutmission  of  the 
required  iiJbrmation  to  the  permitting 
authority  (no  separate  form  will  be 
developed).  Table  I  describes  the 
schedule  for  submission  of  information 
required  to  obtain  a  n^ar  permit 

1.  Part  A  ReqmrementM  (Forms  1  and 
3).  Form  1  is  discussed  in  Part  n  of  this 
preamble.  The  information  required  in 
Form  3  of  the  permit  application  focuses 
on  the  nature  and  quantity  of  hazardous 
waste  handled  at  ^  fadUty.  but  also 
includes:  (1)  Data  such  as  the  zoning  of 
the  area  in  whieh  the  fadlity  is  located 
and  the  type  of  RCRA  permit  sought;  (2) 
a  detailed  description  of  the  facility, 
including  available  design  and  operattcm 
drawings  and  specifications  for  tiie 
facility,  and  its  hazardous  waste 
treatment  storage  and  disposal 
processes,  techniques  and  equipment 
(3)  detailed  and  specific  identificatioa 
descriptioo  and  quantification  of  the 
wastes  to  be  handled  at  die  fodUty;  and 


(4)  die  pfooessc  i  or  technologies  to  be 
appUedfortfie  reatment storage  or 
diqKMa(ofI)azi  rdous  wastes  at  die 
fadlity.  These  i  &te  requirements  reflad 
the  intent  and  c  utent  of  proposed 
||122.23(c)(3-7; 

ZPartBReqt  iremenU  (No 
AppUoatioTk  Pot  ttj.  The  date  and 
informatioa  req  tired  by  Part  B 
information  req\  Jnmenta  is  site  and 
process  specific  The  Agency  decided 
not  to  develop  a  specific  form  for  Part  B 
since  the  inform  ition  required  is  not 
readily  adaptab  a  to  a  standard  format 

The  specific  n  quirements  of  I^  B. 
which  appear  ai  1 122.23(d)  in  die 
proposed  consoldated  permit  program 
regulations  elsei  irhere  in  today's  Federal 
Register,  indudf  administrative. 
hydrologicaL  de  ign  and  operational 
data  on  the  fadl  ty.  When  sumitted  by 
an  applicant  th(  specific  facility  and 
site  data  require  1  by  Part  B  will  be 
compared  to  the  standards  and  criterie 
required  by  sect  on  3004  of  RCSRA  (40 
CFR  250.40  diroi  sh  250.46,  proposed  on 
December  18, 19  8  at  43  FR  58994). 

The  date  requ  rements  of  Part  B 
include: 

(a)  Treatment  storage  and  disposal 
data:  The  fadlit]  's  structures,  operating 
and  maintenano  plans,  emergeiK^  or 
contingency  plan  s.  leachate  and  other 
pollution  control  measures,  planned  life 
of  operation,  doi  ure  and  post-closure 
maintenance  ant  uses,  programs  for 
monitoring  and  visual  inspections  during 
and  after  use.  plans  for  segregation  of 
incompatible  waetes.  and  plans  for 
incinerator  trial  (urns  at  appropriate 


facilities 

(b)  Facility  si 
climate,  and  hy 
(100  ft)  of  die 
required  in 
relation  to  air 

(c)  Facility  si 


fac 


I  data:  The  geology, 
>logy  [Widiin  290  m 
ity  boundaries]  are 
of  their  possible 
water  pollution. 
J  ing  data:  Information 
on  expected  pert  trmance  and  related 
training  of  persoi  is  responsible  for 
operation  of  die :  IWM  facility.  This  data 
will  help  EPA  to  issess  operational  and 
maintenance  safi  ty  of  the  facility  and 
the  assodated  rii  ks. 

(d)  I^nandal  n  sponsibility  data:  Data 
which  supplies  e  idence  of  continued 
finandal  respona  biUty,  such  as 
performance  bon  Is,  insurance  carriera/ 
polides,  trusts,  e  crow  accounts  or  other 
instruments. 

These  data  are  usually  needed  to 
detennine  the  hui  oan  health, 
environmental  ai  d  economic  risk 
assodated  %vith  t  le  dedaion  to  issue  or 
deny  a  permit  H  wever,  proposed 
1122.23(d)(7)  allocs  diet  on  written 
request  and  justilcation  from  die 
api^cant  any  of  he  information 
requirements  in  I  art  B  may  be  waived  if 
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die  Director  detainfaMW  diat  tfMs 
infomatioaisno  needed  to  astabiiah 
compliance  with  itandards  in  pfojweed 
11250142-286,48. 
KBxpeiimeBic' Special  Punii^' 

Owners  or  opa  aten  of  flOqMitBntal 
fiiriHri^  n^iiiA  m  m  inif»^it4  tft  adrancB 

the  state  of  die  at  for  haxanloas  waste 
treatment  stordgi  or  diqwaal  nay  seek 
one-year  experim  mtal  qiedal  permits. 
These  permits  ma  r  be  extended  iq>  to 
one  additinial  y»  r.  ^ 

^ipUcantsmoi  snboBitFHrtA    -" 
requirements  (Foi  ns  1  and  S)  and  Part  B 
requirements  aoo  tding  to  tiie  f«J«tdnlft 
in  Table  1.  Howvft  er.  certain  ftanw  may 
not  be  relevant  b  dieee  casee.  certain 
Part  B  reqniremen  s  may  be  waivedl 

C  Health  Care  pedal  Permits   '■,: 

Ownera  or  apei  iters  of  healA  care 
fadlittes  diattrea  or  store  hazardous 
Waste  may  appfy  w  healdi  care  qiedal 
permits. 

To  qualify  for  d  is  special  permit  dm 
followdng  oonditia  us  must  be  met 

(1)  The  fodlify  I  lust  be  Uoensed  under 
.  a  State  law  that  n  qidres  compliance 

with  requirement!  for  storagB. 
sterilization,  indn  vatioa.  or  treatmeot 
of  all  hazardous  «  aste  generated. 

(2)  The  State  lai  7  mnat  provide  for  diie 
enforcement  of  tlu  requirements  of  the 
licensing  program 

(3)  If  an  faidnen  tor  is  used,  it  must  be 
operated  under  du  i  tenns  and  conditiods 
of  a  license  under  ipfdlcable  State  law. 

(4)  The  facility  I  mat  submit  a 
certification  statei  lent  indicating 
compliance  with  a  i  issued  license 
signed  by  the  appi  i^viate  State  licensing 
offidaL 

Applicants  for  ti  lese  permits  need  not 
submit  Part  B  infoi  matton.  They  are  also 
exempt  from  certa  n  items  in  Form  3.  as 
described  in  die  in  itrnctions. 

D.  Interim  Statu  i 

The  preparation  and  review  of  permit 
applications  are  «  pected  to  take  a 
substantial  period  sf  time.  Theieface, 
HMM  fadlities  vft  ch  were  in  operation 
or  under  physical  (  oostruction  prior  to 
die  date  of  promln  |at^  of  section  3001 
regulations  are  eliflble  for  interim 
status.  To  qualify  for  this  status,  die 
fadlity  must  fulfill  ^  notification 
reguirements  of  se  ition  SOia  and  siriMiit 
Forms  1  and  3  of  d  e  ooneoUdated  permit 
appUcation  no  late  r  duua  180  days  froea 
the  date  of  promul  ation  of  section  3001 
requlations. 

Under  hitecim  St  itoa.  die  fodlitiea  wflt 
be  treated  eshaviig  been  iasned  valid     i 
permits,  thus  align  big  dieir  ""^tinngd 
operatirai  ontil  req  ilnd  tooonvlete  die 
application  proces  i  by  filing  Part  B 
information  and  a  inal  petmit  is  issued. 
Facilities  granted  i  iterim  status  are 
subjed  to  certain  i  linim^im  criteria    . 
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KlmpactaofRCRAAaittioation 
Btpaeting  RequbwneatB.i—'na 
nQuiramcnt  to  ohtahi  •  RCRA  pennit  to 

woridoad  bnden  on  oppwixiiMtoly 
8(UI0O  owners  or  opanton  of  ragnlatad - 
HWM  bdUties.  Ite  Impact  on 
appUcanlt  who  most  oonpleta  Form  3,to 
sammarlasd  in  Table  ILIIw  estimates 
are  considered  to  be  overstated  becajBsa 
several  States  already  nqaired 


oonrse.  States  ers 
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Hm  Impacts  of  Pert  B  raqnirements 
are  addreased  on  pege  96  of  dm  Draft 
Svbtttle  C  Eoonomielmpact  Anafysis. 
Copiee  of  dds  docoment  cen  bedMained 
by  writingBd  Cox.  SoM  Waste 
lututamtlon  OiBoe,  Bavlronmental 
ftotectfon  Asenqr.  16  Weet  St  Oafr 
Street,  Qnclnnatl.  (Nrio  4286a  telephone 
(51S)  ee«-8ieL  In  addition,  copies  of  tfris 
doonnent  are  available  ffor  review  in  dm 
EPA  Ubtaiy  Raadfan  Soon;  atOi 
Waterside  MeO.  401  If  St.  8W^ 

WasUniUm,  DXI  aOMOl  and  in  dm  EPA 
Regional  ofBos  Ubfoies. 

IV.  NPDBB  Pinne  (Pteme  tt  and  ac) 

AU  applicanto  for  BPA-tosoad  NnB8 


penntts  anst  submit  die  general  section 
CPom  1)  plas  Iks  appliceble  spedflc 
section  OFoan  la.  A,  ac  or  q  of  dm 
oonsoiidatad  appUoatlon  foiak 
AppWoants  fat  Stats  Issued  peradts  must 
nee  State  appHcation  fanaa.  unless  die 
State  has  adopted  BPA'e  fam  widiout 


Only  die  farms  for  existfa^  industrial 
dIsdwigsEs  ^lonn  So)  and  oonosntratsd 
animal  faedhg  operations  and  aquatic 
aninial  ptodadian  fadUties  fflonn  2b) 


namewocfc  far  she  oontroi  ( 
in  general  and  eectfon  tg?(a)] 
pnlhitenti  hi  paftlniler  fhiiwiili  a 
stratagyof^ 

These  rMalationslsri 

^'adetededpraaalblewhldi 

axplafaiettieendreBtrai«gy.l  idadedin 
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application  reporting 
Into  dw  overwl  stnlufi 
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raguhemsMt  That  dlL 

r^Maied  here*  However,  the 
a^CTtion  reouheineuto  far  xtotfiv 
Industrial  dfacharasri  amy  hi 
eummaited  as  faoowi: 

l.AppBcentsmustr9art<  sc^stge 
leveb  of  poUutanta  which  ha4a 
tradMonallybaenoroonosnlndie 
NFDBS  permit  prapem. 

2.>^ipllosaitsmBsta]eonf  at'     '  -^ 
dls(^aige  levds  of  dw  Ui  too  k 
poOutentsUstadmMkraaotta  i8a7(a)of 
dieaeecWatvAct(drislia  toan 
dabontion  qion,  but  oonlafa  i  no 
addition  tOhdwHst  of  66  tndi  poOutants 
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■pectroBstiy  (GC/MS)  analytical 
tBchnivM*  lor  Boat  of  tha  115  oiganic 
ohemicala  on  the  toxica  Hat  TUa 
aadgpab  will  be  perfcnned  iqNn 
coovoaite  aamples  of  the  appUcanf  a 
waate  atraaaa  which  have  been  coUected 
over  a  72-hoar  period.  Fornon-proceaa 
waatewatar  atreanu  and  aooioea  in 
other  induatriea,  eatimatea  will  be 
accepted. 

S.  AppUcanta  aniat  deacrlbe  the 
variabitttjr  of  the  levela  of  poUutants 
that  may  be  expected  to  occur  during 
die  term  of  the  pennit  Examples  include 
batah  proceae  disdiatigea  and 
predictable  dumgea  in  raw  materials 
usage  (e.g..  a  dumge  by  a  coal-fired 
steam  electric  generating  jrfant  from  one 
aource  of  coal  to  anodier). 

4.  At  dieir  option,  applicants  may 
submit  information  on  expected 
discharges  of  hazardous  substances  as 
defined  under  section  311  of  die  Clean 
Water  Act  As  desoibed  in  proposed  40 
CFR  117.12(b)  (44  FR 10271.  February  18, 
1979),  apiriicants  ii^  state  that  diey 
expect  to  dfsdiaige  pollutants  in  certain 
quantities  and  concentrations  and  show 
tiiat  adequate  treatment  equipment  or 
management  practices  are  or  will  be  in 
place  to  control  diose  dischaiges  are 
eligible  for  exemption  of  diose 
dischaiges  from  the  requirements  and 
penalties  of  section  311. 

It  should  be  noted  that  the  Agency  has 
made  efforts  to  minimi7.e  reporting 
burdens  wpqa  applicants.  Of  course, 
reporting  burdens  are  increased  in  some 
areas  as  a  result  of  the  increased 
emphasis  on  toxics  requin^  by  the  1977 
amendments  to  the  Qean  Wata  Act 
(see  the  badcground  discussion  in  the 
preamble  to  tte  proposed  conforming 
NFDES  regulations  elsewdiere  in  today's 
Federal  RagMar).  However,  certain  . 
requirements  inq>osed  by  the  ejqdring 
NPDES  application  form  have  been 
deleted,  hiduding  the  foDowing: 

1.  Certain  pollutants  no  longer  must 
be  reported  (e.g.,  spedfic  cionductance. 
potassium,  auad  settleable  matter). 

2.  ^qdicants  are  no  longer  required  to 
sample  and  analyze  pollutants  in  their 
intake  water.  However,  they  must  do  so 
if  diey  intend  to  seek  credit  for 
pollutanta  in  their  intake  as  provide  by 
40  CFR  12170(g). 

9.  Applicants  are  no  kmger  required  to 
provide  inHomation  on  the  raw 
maleiiala  aaed  and  the  types  and 
quantUiaa  of  prodocts  proA)oed,  unless 
an  applicable  effiuent  guideline  employs 
limits  based  on  production,  raw 
materials,  or  some  odier  measure  of 
operatian.  Where  such  guideline  limits 
apply,  the  total  amount  of  product 
pnxhiced  or  raw  material  uaed  must  be 


reviewing  an 
waateatieam 
sensitive  data 
process  dischi 
particular  case. 


reported  te  ord  r  for  die  permit  writer  to 
apply  Oegaid^ine. 

I  reminded  that  all 
informatisn  contained  hi  an  applicatioa 
for  an  NFIffiS  i  Brmit  is  availaUe  to  dm 
public  as  requJ]  sd  by  section  401(j)  of 
die  Clean  Wat«  '  Act  In  order  to 
minimize  ooUec  ion  of  data  which  could 
compromise  tra  le  secrets,  the  Agency  is 
raqiMsting  oidy  endsrf-pipe  effluent 
data.Ifapenid  writer  determines,  after 


ition,  that  other 
ition  (such  as 
[  upstream 
es)  is  required  in  a 
le  or  she  will  generally 
do  so  under  sec  ion  306  of  the  Clean 
Water  Act  or  e<  uivalent  State  authority. 
The  rules  gover  ling  claims  of 
confidentiality  i  re  contained  in  40  CFR 
Part  2. 

The  economic  and  reporting  impacts 
of  these  NPDES  forms  are  discussed 
elsewhere  in  ths  issue  of  the  Federal 
Re^ster  as  part  of  the  preamble  to  the 
proposed  NFDE  i  regulations 
implementiiig  tli  see  NPDES  application 
forms. 

Comments:  O  miments  are  solicited  on 
the  layout  of  ea(  h  foim  and  on  the 
clarity  of  all  que  itions  and  instructions. 
Comments  are  a  so  requested  on  EPA's 
approach  towar  Is  consolidating  its 
permit  applicati  m  forms,  and 

!  nvited  on  ways  to 
further  reduce  d  iplicative  reporting  of 
information. 

DatMl:  June  4.  liTg. 
Douglas  M.QMfli 

AdauiUstmtor. 

ApyBcatioa  Fofm 

ifonnation 
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Form  1— General 
Florni2 — Dlacharg  s 
(NPDES  Fmn  ts) 

a.  Publicly  Owne^Treatmeot  Works 

(Reservadl 

b.  Coooentrated 
and  Aquatic 

c 

Mining, 


Aiinull 


•  BxistiQg  Manufi  staring. 
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Form 

(UIC  PBrmits)  {Reserved] 
Fonn 
a.  Cmnplianoe  wH 

Law»(ReserT  d) 
b-AppMcatioiifbr 

(Reserved] 
c  NewSoeioe  Ap^ltcabUity 

IPSDaadNFI  BS) 


Feeding  (^radons 
^nimal  Ptaduction  Facilities 

Conunercial, 
S^vicidtnral  Operatioiw 
Wastes  bformatioo 
PBrmito) 
Injection  of  Fluids 


(RC  tA 


*  PSO  new  MMroM 
diadiafssa,  and 


v 


Odier  &ivironmental 

«1 

5D  and  NPUS  Permits 


Questionnaire 
[Reserved] 


NFDES  new  •ounces  and 
a{ectian  well*. 


■M 


*  *y     ^  .*     i 


.    ...,•!•  •- 


-^^^■"i\' 


%•'  ,..-**—. 


«i«r>  In  4m  aimMi  turn  — ly . 


FtdiMl  MmMt  /  Vol  44>  Ma  lit  /  Itufiday.  lane  14. 1879  f  HojOai^ 


•V 


L  POLLUTANT  CMAW  ACT  ERISTICS 


INSTRUCTIONS:   CiMplete  questions  A  thieiisli  1  to 

«v*ty  qoMliofl.  jros  ai«  aot  fsqoind  to  siAsrft  amf'it . , ^ , , 

instraetions  bcfocs  praceedinf.  Ewrli  of  dw  terns  is'qiwiitlciiis  A  duon^  J  pdoted  is  UM  Imo  «y»e  Imb  a  cattsia  i 
tefef  to  the  glossaqr  la  Section  D  of  the  iastiactioas  for  <* "  '" 


arnmctrtc  oucstions 


a^ccirie  oucirioM 


A.  U  UM  facUttf  ■  MfMlcIf  ctMM^  maiwiil  «>mIw  «hMft 
MMUts  la  •  eiMMiM  to  «pa«*rs  •(  ih*  U.S.? 


Q.  Do  foa  hii«ct  or 
apitf  (M  pfodactioa. 


to 


<■•« 


Doe*  tki«  IrneUUf  fflBtM  •d*fMi  or  propomdl^  UcU*  •" 
*mit€tatmH4  —teal  <— <lf  .M>iatlaa  tr  aeaatlc  a«l«Ml 
pra4«w«l«a  facility  aMdi  raaalta  ia  a  ^iaalMraa  to  %Mia*a 
•I  «Im  U.S.? 


I  facavafy.  aaii  ^ 


C  Af*  thata  aay  oaaratioai  b->w  a«taUas  at  Urn  taciUty 
raaalt  ia  a  rfitdtatf*  to  watars  af  tka  U.S.  earn  flMa 
d»acTibed  ia  A  or  B  abara? 

>.  la  tiiia  a  propoaad  opatatioa  fotfcf  thaa  M>Bt«  Jaacriftad  C 


TCTSTatact  or  ptapoaa  to 
pMcaaa  apacatiaaa  aaok  aa 
ia  aila  (aalCicatiaa  of  ell. 

'  of  saothwal  aaiiar? 


■m 


■Pi 


n 


4  or  B  abova j 
t«iaU.S.? 


wlU  taaolt  la  a  Aackaffa  t*  watota  al 


E.  Do  jroB  ova  or  opatato  a  faclUty  that  traata,  ataraa,  ar 
dispoaaa  of  liaiat<aaa  waataa? 


a 


n 


r.  Do  yoa  iaiact  ar  yrapaaa  to  inlactiadaatria^  aiaaiclpal  at 
aaclaar  affloaat  >aloww<annaa<i>arca»ai4»i*l>i"e  "etaii 


sn 


B 


to  Mm  tocUlty  a  prepoaad  ■tatltaary  aaawa  la  aii^  if  Ika 
M  iafcitrial  cata»Btiaa  Uatad  la  aw.iaaliafiliBi  to  fltfa 
aaaatlaa  that  wiU  petaatUlly  aiait  100  laaa  far  year  a( 
aay  air  poUataot  tagatatad  aadar  tka  Cla—  Air  Act,  ae4 
Ito  aaiiiaioat  owy  affact  or  ba  lacatad  la  aa  ( 


—  |.  la  iU  lacUity  4  ptopaaM  aWtaA^ty  iMU  yUA  U  WW 
-_       oaa  af  Om  20  iadaatftal  catacoriaa  Ualaa  la  Ika  taalraettoi 


ADDITIOMAt  rOnttU   Toa  caa  obtaia  ■«ltiDa«l  lor^a  by  callfci«  ar  wfHia»  y«ar  BPA's 
n.  FACILITY  l.p.  WU*M|^i«ipBBp|rarMA5roV  FACItfTY 

I  I  I  i  I  I  1  i  I  I  I  nfl  ^^^^t.aw#.Ht^ir?t^>^ ' 


catacorlaa 
itloa.  WiU  potMSiilly  aadt  2S0  Maa  par  year  at 
aay  air  pallatoat  ragnlatoO  naSar  tha  Clawi  Air  Act,  aa4  IM 

fn'titm  TiT-r  fiffttt  w  it  inurt  in  ■  m 


I  tn.  P«Mi  I2I4.I  (V-9f) 


UMI 


XL  MATURE  OF  BUSIHESS  fpfoWde  «  Met  deactiptiott) 


n.  CERTIFICATION  fee  ln»tructi<m»h 


I  certify  under  penalty  of  law  that  I  have  pentmatty  examh  ed  and  am  faauliar  with  the  intoimmtieit 


attached  docuatenta,  and  tliat  baaed  a»  my  ianfuiy  of  Iboae 


iadividimta  immediately  reapoaaiUe  for  oUaiai  tt  t^ 


I  6elieire  that  the  avbiaitted  inforaati<m  ia  (rue,  «ccira(e,  t  nd  cotaplete.  I  am  avare  that  then  are  aigiufit  ant  panaUiea  for 
aabaiittiag  falae  informatioi^  inehdiag  tite  poaaihility  of  ft  '  '       ' 

.  NAME  •  4f  MiAL  TITLE  ftrpm  mrpthni 


and  impriaoameal. 

iielATUfir ' 


'm(M»«Mf«ff 


.  MTI  MHEB 


COMMENTS  FOR  OFFICIAL  USE  ONLY 


G. 


1 
I     '                   1 

1 

>«■  12S4-X  (Y-7f) 

REVERSE 

•AGE  2  OF  2 

...",'      _        - 

- 

- 

) 

« 

f     ■ 

..• '  *■•     s 

■■       ■     -       •  " 

...-■-•■•    ■            '•■'.' 

Fed>MlRaiM»7  Vo«>^Wo»1iP/^nMwday.)tia>14.W9/  NelteM 


'■^-.^Sw-O-.^'"      -  --  —  -     -^     - - 


V  V 


FOm  2a  -  NPDES;  ^  POBLICLy  OHNSD 

~  TRA'JMMr  WORKS 


'  ■'■.:-tIf'"if' 


•■  ■-•  .j^,''*;  'i 


.-  •  »•  .i,  j». «, -, 


Unserved.    Uhtil  a  new  fom 
and  aocompanying  instructions 
are  developed  all  applicants 
dtioald  oontinue  to  use  the 
existing  fion&r  GHB  No. 
158-iaOlOO,  standard  Fbon  A.) 


■Si 


,„• '  .5r'''^* 


u 


"^•■^Ai-T^:^  ^'■""" 


UMI 


S4SM 


FadawJ  Regifr  J  Vol.  44.  N< .  116  /  Thursday.  June  14. 197B  /  Wo^  f 


y<— 1«  »>t»w  »r  tv»«  i«i  tfc«  alw^arf  f—  — ly. 


FORM 
2B 

NPOES 


UJ.  CMVmONMCNTAl.  f NOTCCTI  IN  AaCNCV 

APPLICATION  FOR  PCRMIT  TO  OlSCHi  R6E  WASTEWATER 
CONCENTRATED  ANIMAL  FEEDING  0  DERATIONS  AND  AQUATICf 

CaamottdMmd  Ptmitm  Pr  tfiMN 


■v  :--i>K 


Poam  Appnimd  0$IB  No.  IS$-H»0XX 


ANIMAL 


TtBBBOn 


Twrragnrrer 


»■  CEMEBAt  IMPORMATIOM. 


A.  TVPB  or  BUSINESS 


_  1.  CONCENTRATED  ANIMAL  rCCOINC 
OPERATiONrcoaip/«r*  ouaiiion*  0,C. 
mnd  Ittm  tl) 

'_!]  J.  CONCeNTRATCD  AQUATIC  ANIMAL 
~"       PRODUCTION  'ACILiry 

complvr*  qu9miioam  B.C.  miUlfm  ttl) 


rBtmrmr 


.fl:^«iii?!Mfc 


1.  TOWNSHIP 


II.  CONCEWTRATED  AMIMAt  PEEDIMC  OPERATION  CHARi  CTERISTICS 


A.  Type  *  MUMaew  op  animals  im  open  conpincmcnt  i  housco  unocr  hoop 


I.    TVP« 


C     If 


2.  NO.  IN   OPKN   CONPINKMKM  T 


there^s  open  confinpraent,  has  a  runoff  diversion  and  cont  ol  systen  been  constructed? 


1.  What  IS  the  design  basis  for  the  control  system? 


24-Heun  STORM 


S4-HOUN  STONM  I 


ni  COMCEHTRATED  AQUATIC  ANIMAL  PRODUCTION  FACU  TtY  CHARACTERISTICS 


A.  For  each  outfall,  give  the  maxirauB  daily  flow,  maximun  monfhly ' 
flow,  and  average  monthly  flew. 


».  OUTrALL  NO. 


x'UbM — I — BrsrtrrnBOBr — 


MONTMI-Y 


*.' 


flSg 


C .   AVE'  ACE 


D.  Liat  the  species  of  fish  or  'a<iu«tic  animals  held  and  fed  at  yo  v  facility.    For  each  species,  give  the  tout  weisbt 


per  year  in  pounds  of  harvestable  weight,  and  also  give  the 


Z.  SECTION 


RANGE 


*.   NO.  HOUSCO  UNOCR   NOOP 


•.  NO.  or  Acncs  r(  m  coNriNSMKNT  rccoiNo 

A  AVAILASLC  P  >N  MANURC  OlSPOSAt. 


.,  JC  ON  PIN  CMC  NT  PI  \x»m%  ^__  - 


a.  MANURC  OISPOS^ 


OTHER. 


\ 


2.  Report  the  oumbei  of  aet^i*'"** 
of  contributing  dr  liaafc. 


3.  Report  the  desifa 
factor. 


SBe»«<eR»  I,  2,%i  hmtmmt 
IV) 


:  POt^Bs 


B.  Indicate  the  total  number- of  pdiids,  nc««  tirs, 
in  your  facility.  "        ^ 


U.  AAee^AVS 


C.  Provide  the  name  of  the  receiving  water  |ad  the  source  of  water 
used  by  your  facility. 


1.  receiving  WATER 


2.  WATCf 


imum  weight  present  at  any  one  tune. 


vrsfnur 


souncc 


prodncod  by  yo«r  facUity 


.ccu,.re,  .n^  co«ple«.   I  am  aware  *..  rt«.  MrTZ^nc^n,  i^^pieT/JTalSiSi^/ie^^ili::^^^ 

JIAt^ifUM 


and  /mpr^sonment. 

.  NAMCrprtni  ol  irp9) 


I  Pa  Pam  S«7a.X  fV.Tt) 


'    -"«*»• 


/(etf  in  Mia  <  I. 
aubmined 


■^5     ' 


(tol  baaed 


I.  bin  iidNKC 


/  Vet  *iUi«w  at  if^I^Mnda^  June  14. 1079  /  NotfoM 


.«.»««»,.a8jr.-«*As«i<(**l^-- 


#!»■■■  irtt  m  ttm  *i  <w 


9#9#  flnNV 


<iHy* 


£ 


ACkLirV  U.  UiWWA 


''■^s.''V'»*'>--'   •-,■■- 


1$.  -XXX 


114.  CMVmONMCNTAL  ^MOTECTION  ACCMCY 

ArmilCATIOM  IPOa  PEUUT  to  INSCHAICE  WASTEVATet 

ExisTwc  tuMjfAcmaSici^mmrBnM ,  mining,  and  silvicultukal  operai 


L  rUMCir AL  FB0l$ilC7S  paoouccd! 


A.  Do**  •  pi«4«eU«a-b***d  •ffln*at  gaiilrttii*  1 


B*****" 


B.  If  ymi  M*«*Md  'V***  t*  QM**liMi  l-A.  list  Ik*  mrwafl*  — <#■■!■■■  iMtltli*  *r  *•  pttedpal  pM>4*ct«  tkat  rM 
op*r*ttec  4«y  (for  to*MM**  ««w*  ma  aflptleaM*  *<ri**irt  ^bjAHim  I*  *npi***irf  in  ISmm*  of  mir  m«I*H*I*  cr 
optrmtitifjimt  <fe*  mv  w>*rt*f«  or  e**r  w**yw  of  pioAic<la«>.   Ilw  Bear**  piovldad  ■*•!  ••n*ct  • 
dwUo*  or  cosMHpUoa  which  i*  raprMMrtativ*  •(  th*  l*««to  W  •cli^itr  *«>■«*■<  «*•'  th*  — rt  fly*  y**— . 


Attach  ■  line  drawing  skowinc  die  watet  flow  thioa^  (he  faeill^. 
operation  or  area  of  production  cootributiac  to  each 
on  the  line  drawtng  by  iadicating  avecate  flotaa  of 
o(  to  atnoaphcN* 


m.  FLOWS,  SOURCES  OP  POLLUTIOW.  AMD  TtEATMEMT  TECMHOLOCICS 


A.  For  **ch  o«tr*U,  ladicM*  in  mgdfmiflion  Jalloo*  p*r  ^y)  tbm  avwaa*  and  aaximtn  a*«  centributod  bf  typ*  of  wastiwat**.    Ui 
heat  •v.HaMt*  if  DO  ■Maaurenent*  ar*  avallaMa.   Lial  all  atfaila  and  attadi  additional  sh**u  if  n*c**aanr. 


I.OUTFALC  NUMOKN 

r«*0 


..SANITARY  WASTE       ^bSgttff SIW  «.  »TOa- KONOrF  »l,?gVVy|a 


1.  yCOWfto  mt0 


•.  OTMUlf 


lAr 


Ave 


MAX 


AVS 


MAK 


WW 


iiri^ia 


111  II  I 


AVO 


MAX 


?    •• 


AVG 


MAX 


?*- 


AVG 


MAX 


AVO 


MAX 


AVC 


m 


MAX 


A^ 


MAX 


EFAF*n*49«y-X  (V.7f) 


F>AOK  I  OF« 


CONTINVEeM    IVIIX 


/  Vol  44.  N< .  IIB  7  Thuraday.  June  14, 1979  fVkdih  tf 


>»C«I«I>  1 , 


9w  WWBi  Ht0  w^l^f» 


■.  Cmtfin*  «•  MiMftac  HMa  far  SMk  mmm  •!  Inrie  Ml 
•T  waM*  <la»Mali  (4)  MMaftata  Mai^a  aM 


af  ■»  «f  tka  M 


»   tiTWIATKn  rto* 


«. *»Kw*aa 


(l)PlaM 


«>i 


oij 


a.  RaCt|VM«  VATtR 


_j^: 


uv&&M:M:i;« 


>,Tf^y 


•TAVEfUtM 


■    ♦-4- 


.  Attach  a  copy  or  your  Beat  Manacement  PracUcaa  ProKram  fa   controlling  the  above  diacbargea. 


□  COPY  ATTACHED 


D.  Except  for  atom  runoff,  ar*  any  of  the  discharger  described  :  i 


'   OUjrALL  OR  SOURCE 
OF  OISCHARCE(«i«c»y; 


□  YgS  fc— yleie  th«  lollowhtg 
OCCURS 


E^A  FW0  4M7-X  (Y-79) 


(»p»cHy 


E 


>.  MONTI  S 


UMI 


WifftTYTI 


k-a-jj 


-  ■-■--•.IT"''- 


<  4« 


f- 


e.  MMiTa 


* 


OCOPY  NOT  ATTACHED  fevMa  kelowj 


Questions  III— A  or  III— B  ooncontinuous? 
♦•*'•) □  NO  (go  Is  Quuatlon  nt—E) 


IN  rtHtrn  risCMARGE  OCCURS 
Oltl) 


PAGE  2  OF  6 


TTTl 


gsnag^Tsm; 


a.  AVERASt 


,J\U-^- 


<■--     -. , 


FNCe 


k.  MAXIMUM 


■--•'■   -i'^- ■*♦'-"' 


CONTINUE  ON  PACE  3 


V:Cr»? 


-  'X:- 
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9 


MaS7 


j^7^^^i3^^1»^.  , :-./  n^ 


L 


ACILITV  t  D    MUM*rR 


Jgffi 


Wo.  t5»- 


RXXlf 


E.  For  each  ovir*!!.  dMctib*  which  pfocosM*  or  oporalioo*  c«i«lrib«t9  muMvwator  to  th«  omueat  »nd  what  troatiMiit  Um 
ivceivrs.    Att^h  aiiMUioaal  ahttu  if  oocossMy 


r>— Hint  •!  !■■■>" 


«.  PUTFALl.  NO. 


2.  PROCESS  OR  0»CRATK>f  fapMMM 


>    TRCATMCHT  fi»Ml(r> 


■  ^»  .'    •'•  ' 


■SIAI 


.-  *>«-  .. 


4. 


'^■-  «-^ 


-  -.1'   Jl'-.?,-^  ■      - 


-1. 


■■*■■■■<• 


■  s        .«    '  : 


^ij'Nf-v^V;.;,;;^.;; 


'^ir^-^t.*-Ti^~ 


••v«TO*-'vSri^* 


-iS^i  ^»-; 


sxr'  s-j 


iR»  ■'.-.f  - 


•  ■  -•«.•;•  =  ';  4S 


r 


IV.  IMPROVEMENTS 


A.  Are  yea  now  toqairod  by  ony  Fodoral.  Sf  f  or  local  outhortty  to  ■— t  — y  fanplom—Ution  ochoduU  for  the  coo»tTncUon,  opgra^ 
eperaUeo  of  wootewater  treatment  equipment  or  pracUcea?    Thia  iacladea,  bat  ia  aot  UaUted  to.  peimit  coBdttiona.  admiwUtratt^re 
aafoic— aat  eeapUaaee  schedule  letter*,  stipulations,  court  orders,  and  craat  or  loan  conditions. 

C  "I  vrs  f cawpters  Mto  Mlomint  laMet  ^  MO  r<o  te  Qw «<•■  /V-»> 


I     IDENTIFICATION  OF  CONDITION. 
ORDER,  ACREEMENT.  ETC 


2    OUTFALL  OR  NONPOINT 
SOURCE  AFFECTED 


s.  aRicF  iSescription  op  project 


4   FINAL  COMIPLIAII  ZZ  DATE 


a.RfeOUtMEO      k. 


lOICCTCC 


s?'  ta 


Z' 


BTAtuicnSHinonarMeetoaescrlbinJanirM  _. 

your  dimchmrge)  you  now  have  underway  or  which  you  plan.    Indicate  irhetber  each_procram  is  now  underway  or  plaoaed,  and  indica  e 
your  actual  or  plawied  schedules  for  constniction. 

1^  Martc  'X*  If  description  of  additional  control  programs  is  attached. 


V.  IMTAKE  AMP  EPPLUgWT  CHARACTeWISTICS: 


Sae  insirucMens  befe**  praceedin«  -  Complete  one  table  for  each  awffall  -  Anne  tats  the  awtfall  awabar  In  the  space  pt*vlda4.   Escppi  for 
Part  V— C.  pollatant  teyela  reported  ia  this  question  mus'  be  based  upon  actual  analyses  conducted  in  accordance  with  the  methoda  i  paci- 
fied In  the  inatractiona,  and  may  not  be  based  upon  estimates  or  coajectni*.    Colnmn  (1)  in  each  UMe  must  be  completed  only  if  yoa  we 
requestinc  credit  for  pollotants  present  in  yoor  intake  water  faee  inalnicMana^    MOTS:    Tables  V-A.  V-B,  and  V-C  are  included  oi  a 


saparate  aheet  foversiserf  aAee(>. 


■IP 


11 


£  PA  Perm  dltT-X  (Y-7V) 


PACC  S  OF  « 


CONTIMUE  Ol    KVtaSS 


.  -Ji^^ . 


UMI 


'mtitutmd  hmmft)*  <§—«. 


Prfwal  WmitOmJ  Vofc  44>  W^ :  »  /  THyrtday.  fmie  14. 1»7»  /  WWIbi* 


VLVAIUAMUTV 


A.  Ai*  jrow  iptraHuu  ««ck  Ikat  year  mw  aatmtals,  pwc»»i— ,  ■■ 
ceacMtMiioM  oCpolkMMMs  frMn  Mck  mitfaU  Mr  ncMtf  five 


a  ir  yeoMMwmd  'Yes'  |«  <^cMlM  VUA,  4Merik«  lb*  msmm  lut  tb*  coaemtratloBa  of  polfarttat*  cm  b« 
»«rjf  froM  ih«  l*v«ls  rapoft«4  to  OMMien  V.  (or  Mch  outfaU  wl  m«  yoa  mfwct  rach  variatioas  to  eccar. 


C.  If  jom  ana 


Vn.  BIOMOWITORIMG  DATA 


A.  X>o  yea  have  any  knowladat  ar  raaaoo  to  baUava  that  btotoiical 
_  ji._i.  ._.      -g^i„  jn  ralatiOB  to  your  dii 


of  yVor  di.rf.iiaiTr  «— t.?.i;iii~wrt;rto-^lau^  ^^^^^^J^^F^^^^^^^^^^^^^^^^^^ 


^   ",^?nnrtii^±****  ^"^  "'••"  '*■"''  •*•  *••*  •**  ^**^^  *  ^*  '**'^**:  *^  '^"y  '^  *'^»  ""f  •"  or  '^•^^^  tfwMrtfMlM^ 


□  wo  rao  n  Ou««wo«i  viro 


^ 


iilllli.i!.> 


^- 


in  your 


■J 


*      ■> 


«**- 


» '  * 


IPAP««i4MI.X(V-7«) 


PA4  C  4  OF  • 


'floanto  in  a^diUoa 


Vni.  DATA  OM  rOLLUTAMTS  MOT  RgPORTED  ELSEWHgRE  OH ^ 

1^        ,^,         ^,        ,„^       ,_^        ^^  ^^       □VEtftrii  ilr  rftMrfb*  iMa  MIsMBWton  b«feir>  CD"®  '••  ••  <  '•••«'•"  «J 

t    ■■■>     .  rf  yjT       ,    .   -^    .  /■^'^    «^  ^^  ""  ^^"        ^^  ^""  r^"  ^~  ^"  • 


"-:*:, 

','«,;  ■»  "^.•. 


_;  ..■■=I^r«.^■-».sJ^^?J 


'-•<(.«, 


eONTWUB  0N  nME^ 


.^■;- 


f 


s 


« 


■"^^pfe'**' ;«?: 


/  V0L44. 


•/.thttwday.  June  14. 1979  /  Notices^' 


ft*MrtiMiiMWdi«M» 


% 


3 

s 

< 

X 


is 


im 


i 


I 


i 


s 


:i^.^  ? 


3 


ox 


•o 


^-•s  '  f^-*     '    ■ 

*     ■"           -a*.- 

■ . 
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116/Thunday.  June  14. 1979  /  Notice 


S«cti—  ly  >iiiilii»i<  tmm  0»  titm*. 


B.  List  any  treatment  methods  or  manaccniMit  practicek  which  4*  or  wlU  b«  used  to  control  each  dischauo  Ub|«4  tajTil)  ••  lljvli 
Attach  additional  sheets  if  necessary.  '  * 


X.  CONTRACT  ANALYSIS  IMFORMATIOM 


•ere  any  of  the  asaiyaes  rcportad  ia  this  appUoation  pOTformed  b] 


d  ygS  (Ll»l  ifc»  itsmm.  «<»»«».  a,  t,ltpl„n,  n— l>«r  o/  »ach  Imhormio,  ,  or  Urn,  b»tow.) 


m  contract  labsMtory  or  consoltiof  flnn? 


XI.  CeWTIFICATIOM  faee  inalruciiZ!io 

I  cent  ly  under  penalty  of  law  that  I  have  peraoaallj  exmmiied  and  aa  faadlim^ritl^nni^^ii^^T^!!^^^ 
attached  documem.,  and  that  baaed  on  m  inaukr  ol  thoaa  indhidaaU^^iZ^u,  *!T.^^fL'^^^A  ^  «  '*" 


attached  docwaenta,  and  that  baaed  on  my  inquiry  of  thoaa 

I  believe  that  the  aubmitted  information  ia  true,  accurate,  ^n»  wunv^me.  ,  aa  m 

MtAmiiting  false  information,  including  the  poaaibility  of  fine  and  impriaoament. 


?PA  ftm  43«7-X  (Y_7») 


B    SIGNATurC 


ma  mdtvtdmla  mmediately  reaponaibte  for  obtaini «  the  wfiw—jwa 

cTDAriTTSiSff^ 
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SceTnSturhMisiMnuTtorguidaii^  iiTcoSMatiacaiisfoni. 


HAZARDOUS  WASTE  INFORMATION  SUMMARY 


FOR  OPFiCIAL  use  ONLY 


VB.  %f  «tg»1.TW  CMt  »ACn.lTY. 


OwfiMs/opeiators  of  HEALTH  CARE  fwilitin  aiplriav  Iw  ftpacwl  ftmit  mdo  Svctioa  300S  of  RCRA  anat  provid*  tiw 
fDliotmac 


A^.  A  ccmlicatiM  stcnsd  by  tb*  approprUt*  sUM  UcMStec  Mlherity  apacifflBC  tkM  th«  tociUtjr  hM  ■■  •ffactlr*  Ucaas*  Mtf  la  !■  i 
pill 


B.  A  list  of  h««M<o—  wast**  c«Wf6  bjr  tUs  lie——. 


VttL  CCTTIFKAT 


/  oertfff  omiar  peimlty  ol  law  tbu  1  hmf 
attached  dhemnatm,  md  that  baaad  oa  m^ 

aabmutiag  iaiae  infnrmatioat  iacluimi  tka 


K.  NAMC  'Ifpaarj 


SPA  Par*  34M-V  (V-7t) 


■^.^^:... 


UMI 


X.  NAZAROeUt  VASTISOiSCmPTION 


GEHCIIALt   Bach  of  th*  foUewiiiK  iastmeUoM  apply 

•s  aacaaaanr  of  tb*  w»i—  aid*,  ao  Ikat  Iki  : 


•p*4  kfically 


A.  WASTE  NUMBER:   Staitlac  witH  'W  rnntmr  a  noaber 
•.  HAZARDOUS  WASTE  NAME:   Eatar  Um  ceamMMi  aaaM 
C  CONFIDENTIALITY  CLAIM:   U  yba  wlah  to  kaap 

D.  WASTE  DEFINITION  CODE:   Eotar  tha  appropriata 

E.  HAZARD  CLASS:   Batar  Ika  apptoprtata  BPA  aad  DOT 

1.  PQT  HA 

CPSEX^LOSIveS  ■ 
CC'KXPkOSIVKSC 
rLSFLAtMAPLE  LlOUlO 
rS  «rLAMMAPLC  iOklO 
OXsOXIOIZtR 
NC«NONrLAMMAPLC  OAS 
CLSCOKROSIVI  LKtUlO 


aai  nanttally 


it 
lafo*  latioa 
co^i 


^'^"W^^^" 


PP*  POISON  ■ 

NHSRAOIOACTIVe  MATERIAL 

O^sOROAMIC  KROXIOC 

CHsCHLORMtC 

OL«OXY6EN,  RNEUURIzkD  LtOUlO 

ORsOTMCmlCOULATEO   (ATERIAL 


F.  ACTION  CODE:  Eotar  the  appropriata  codafa)  tnm  Hm 

C  AMOIJNTi   Batar  tkiia  annoal  amooat  of  waata  baadlad 
If  tha  rapoitad  figora  la  graatar  than  nine 

H.  UNITS  OP  MEASURE:    Eatar  tha  appropriata  co<le  frooi 


EMGLISH  UNITS 

PsROUNOS 
TETONSfaAot(> 
OaCALLONS 
VBCiTilC  VAROS 

i.  HANDLING  CODEi   Batar  tha  appraptlata  co4a  fcoa 
J.  HANDLING  TECHNIQUE:   Briafly  daacriba  tha 


tachoiq  M 


MSTRUCTKMf 


to  aach  part  of  Itam  IX. 
yoa'll  ba  abia  to  Uat  aU  f» 


:*r. 


for  aach  wasta  daacribaA 
tha  waata  daacribad. 

aboat  a  apacific  waau  cowUdawtial,  aai 

froai  Appaadiz  C  of  the  laatmctiona  ■anual. 
oodtairaai  tha  foUowlac  Uata. 
2.  EPA  HA2ABO  CLAteCODM 


•  >  ■lOACCtlMUMKTIVC 
i  a  ICNITAPLE 
OS  ORGANIC  TO^ICAItT. 
C'CORROCIVK 
Ms  REACTIVE 
AC  RADIO  ACTIVi: 
MSMUTAOENIC 
NslNrECTWUS 
Ts  TOXIC 


foUowlllcUat.        se STORE         TaTMtAT  '    OaOISIfOME 
t4  tha  aaaraat  whola  dlcit  naing  aay  of  aaita  of  SMai 
di|;lta,  antar  *9f  la  every  apace. 

tha  foUowlnc  llat. 

MCTme  UNilr« 


^ji-i:~ 


.  "lJl'^' 


K  sKILOORi  MS 
M«  TONNES  ■aotcj 
L*  LITERS 
-C«CMlCI«TCIIt 


llat  provided  la-tbe  laatmctiona  —firnal. 
Bsed  to  baadla  the  waata. 


tenr. 
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EPA  Par*  IS4S.XA  (Y-79) 


[  'AGE  OF  I 


9.  i  MOUNT 
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i.  HANOUINO  TECMNIOUK 
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of 
(PSDNiw 


TaUt  of  Coutgnit 

A.Qmmtl\ 

EOtlaiM] 

Foe 

FooB  a--Oi^Au9H  to  SoriM*  Water 

tNTDBSPmrili) 
a.  Piddkijr  Ownod  TkMtnMnt  Woriu 


b.  ConoMtntod  Aainwl  Feodim  Opoatkn* 

■ad  AqoBtie  AafaMlhodactioa  FadUtks 

c.  Hxtotfan  MomifactBtiin.  CoBimoidal. 

MbiiQfi  and  Silvicaltanl  Opentkno 
Foim  S— Haiaidow  Waatoa  tafomatloa 
SmwriMify  ffCRA  WbimIU) 

(UIC  PHBdti)  (Roaenrad] 
Fomt-afopoaadFadlMaa  trap  Now 

Soonaa,  NFDB8  New  Soanaa  aod  New 

Phrhanaii.  and  New  h^actlon  WaBa) 
a  romjiHanna  with  fWhat  fnwiiwiwilal 

Lawa  fRaaanrad) 

b.  Applkatfam  ior  PSD  and  NTOBS  PaiBUa 

Plaaatvad] 

c.  Hew  gqaroa  AypBcabflHy  Qaaatkwnalia 

(PSD  and  NPDGS)  (Raaarvad] 
C  Acthrltiaa  WUdi  Do  Not  Raqidra  Pumita 
D.<aoaaary 

E  NFDBS  Sampliag  and  AiMljrIkal  Methoda 
bMlracliaiw  For  CoiMoIldatad  Pannlt 


Section  A.  General  Instmctione 
Who  must  qppfyf 

Vnih  the  exceptioni  described  in  the 
next  lection.  Federal  laws  raquira  yon  to 
•ppljr  for  and  raceive  a  pennit  aa 

foUOWK 

•  AERDiBS  (National  Ptflntant 
Discharge  KHminat^^m  System  under  the 
Qean  Water  Act  33  US.C  1281).  Yoo 
may  not  dischaige  pottatanis  into  &e 
waters  rf  Oe  United  States  without  an 
NFDBS  permit 

•  RCRA  (Resource  Conservation  and 
Recovery  Act  42  U.S.C  flOOl).  You  most 
heve  a  pensitt  to  treat  store,  or  dispose 
of  hazardous  wastes. 

•  ^/{^(Ihiderground  Injection  Control 
under  the  Sale  Drtnldng  Water  Act  42 
U.&C  300f).  You  may  not  taiject  fluids 
undergnmnd  by  gravity  flow  or  pumping 
wi&out  a  UIC  permit 

•  PSD  (Prevention  of  Significant 
Deterioration  under  the  Clean  Air  Act 
72  U.S.C  7401).  Most  new  or  modified 
sources  of  air  pollution  which  are 
located  in  or  near  an  area  which  has 
attained  the  National  Ambient  Air 
Quality  Standards  for  one  or  more 
pollutants  must  have  a  PSD  permit 


^: 


ThellAB  ivtwiiiMnilal  ftptecttan 
AfnqrfEPi  )  i«  ooiMolditii«  the  above 
pauullainto  isfaigle  pennit  pro^vm, 
Mioa^  api  wed  States  operate  some 
*Boe  of  EPA.  You  must  use 
1  form  to  apply  Car  a 
m — ——  -'—  —  »-J  pn^grams  aiwiuiisteffso 
ty  the  B>A.  |or  those  proyams 
ajiiLkiiiistM^jpy  appiuveu  States, 
contact  dw  8  ate  environmental  agemy 
farfteprope  fimna. 

FeiB  1  (rfi  w  EPA  consolidated  farm 
nrfleetsgene  al  infemation  ap|riyiug  to 
an  programs  md  must  be  filled  out  by 
aH  appllcanti ,  regardless  of  ndiedwr 
yow  oparatio  a  or  activity  lequMi^  a 
pennit  is  new  or  existing,  b  additioa, 
yon  amst  flO  i  «t  a  si^plemental  form  far 
each  permit  n  Mded  under  each  of  die 
above  progra  ns.  Item  I  of  Form  1 

provides  a  gu  de  to  the  additional  forms 
yon  need  far;  mv  activities. 

Yon  should  note  tttat  certain  activities 
doBOtreqnin  aperndtThese 
'  exdnsioos  an  i  summarised  below,  and 
deacribed  in  i  reater  detail  hi  section  C 
of  diese  instn  ctions.  If  you  are  not 
required  to  lu  ve  a  permit  under  any  of 
the  programs  ibove,  then  you  do  not 
need  to  conqii  Bte  and  return  any  forms. 

If  yon  have  my  questions  about 
vdiether  yon  need  a  pennit  under  any  of 
the  above  praarams,  contact  the 
appropriate  ^tonal  office  of  the  U.S. 
Environmentm  ftotection  Agenpy  as 
indicated  hi  Able  1. 

Copies  of  andication  forms  are 
availaUefhm  ell  U.S.  Envinmmental 
l^tection  Ag(  ncy  Regional  offices. 

Who  Need  No  ^  Apply 


m 


IMawars,  Oil  ilet  of  Ooiaalria.  Mn^HdC 


BegbmlV 


3«B 

NJL.  Attanla.  ^aoqla 

Fn287-47V, 

Kantaoky.  iflaharippfc  North  Gnalfa^' 

SoaaCanifin4>7< 

negien  v 

Regional  Adnfailktrator.  2S0  Soalfa  Deatbam 
Street  Cadeagi  b  maofi  ( 
FTB 


OUo. 
EegkmVI  ■  c    ''.'-      . 

Regional  Adhnfai  itrator.  Ffcat  htatnatlauLl 

BnOdiqg,  1201 1 9m  Street  Orilsa.  Ta 
7(001, 


Oklalioaia,  Ts]|is 
HaglmVn 

Regional 
KanaaaClty. 
FTBa74.B4Ba, 


Re^amVm 
Regional 


327- 

Dakota,  Soeih 

/UgkmlX 


UniinoolB  Street 
■BOB.  309-837-8886.  FT8 
Montana,  North 
Mwta,Ulihk¥IFya^i« 


ex  dude( 
luiremmts 


Hie  above 
regulations 
fromreqi 
obtain  a  pendt 
summarized  b  tlow 
not  need  a  pei  nit 
tfwse  instructipns, 
and  statutory 
exclusions  an 
detail 


Tahia 


^tues  and  EPA's 

certain  activities 
to  apply  fat  and 
These  exchisions  are 
'.  If  you  think  you  may 
refer  to  section  C  of 
where  the  regulatory 
I  txdusions  governing  the 
described  in  greater 


3S«Bhst  lift  Street 
01108^  8M-874-MB8. 


r,218 


Street 


—      -  i*. 


lofEPARegloBalOaiow 


aaWMiBThi 

Mtgioal 

Regknal  Ailiiiiiaalretur.  Jolin  F.  Kennedy 
Federal  Boildttig.  Room  2203.  Boattm.  Masa. 
02803,  eiT-aa -72101 FTS  223-^Zia 
Coonecticat  1  laina,  MMtachuaetH.  New 
Hanqtshire.  Rfode  Island.  Vennoot 

Regional  Admin^si 
Room  1000. 
212-204-2525. 
NewYoric 


N(w 


itratw.  26  Fedoal  Flaia, 
York.  New  York  10007. 
TS  264-2525.  New  Jersey. 
Islands,  Puerto  Rico 


Vii|in 


San  Fkandsooi 

aaaaFTS 

HawaitNevadi 
l^uatTenttari^ 

Regional  Adadni^ntar,  1»)  Oft  Arenas, 

0,,aal  -     r*-        -  -         - 

FT88L     

Waahfa^toB 

a.  nrrrrAfliyeslte  water.  Yon  are  not 
required  to  obti  in  an  NFIXa  pandt  far 
die  following  ty  tea  of  disdmrfse: 

•  Sewage  die  diaiged&ore 
(e.g..  ships): 

•  Water,  gas  md  otter  matariala 
ln|ectod  into  a  i  wU  to  fodlitato 
prodnctJOBofoaarjaaiiroJiiciVMtnd 
disposed  of  hi  ^weCwfaere  anthorised 
by  dw  State  hi  Mji  th«  wdl  fa  boated: 

•  Dredged  or  111  mataital  8riit«t  to  n 
permit  under  so  Aion  404  of  dw  Gtean 
Water  Act: 

•  nscharsBS  rom  properly^ 
functioning  mar  ne  engines; 

•  Dischaiges  xmvey«ddhecll|f  Iba 
publicly  or  privi  tefy  omwd  waste 
treatment  fadlil  r  (however,  dbdwrges 
originating  from  pnbttc^  or  privatdy 
owned  waste  treatment  fadUties  are  not 
excluded): 


••:.«*?/  . . 
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•  Some  dijchmy  from  aeparate 
storm  sewers  (dltduu!ges  from  storm 
sewers  which  raoelve  indasttial. 
muiiic4»aL  and/or  agrlcaHuBsl  wastes 
which  are  ooD^Ufandby  die  peradtdi^ 
authority  to  be  aigniftcanf  oonMbutors 
to  pollution  are  not  exduded);  or 

•  Animal  feeding  operatioBs  and 
aquatic  animal  prodnctiao  facilities 
below  certain  files. 

b.  Hazardom  waatm.  ¥ath  certain 
exceptions,  yott  are  not  required  to 
obtain  a  RCRA  Sobtlde  C  permit  if  yon: 

•  Are  a  generator  or  transporter 
storing  hazardoos  wastes  for  less  than 
90  days; 

•  Are  disposing  of  less  than  100  kg  of 
hazardous  wattes  per  mondi: 

•  Are  a  fumer  or  retailer;  or 

•  Operate  pubUdy  owned  treatment 
works  (POTW)  and  ocean  disposal 
barges  oryessds  that  accept  hazardoos 
waste  designated  as  spedal  waste.  Yoo 
will  be  sub^l^ct  to  apanniir^f  ni/e  and 
are  not  required  to  submit  an  RCHA 
permit  application. 

c.  Underground  bgecti&n  t^fluidB. 
You  are  not  required  to  obtahi  a  permit 
under  tiiis  program  if  yoK 

•  Inject  into  existtaig  weDs  used  to 
enhance  recovery  of  oil  and  gas  or  to 
store  hydrocarbons  (note,  however,  that 
these  nndetground  ii^eetfons  ere 
regulated  by  Federal  rules);  or 

•  faiject  into  or  above  an  unde^giouud 
source  of  drinking  water.  However,  yoo 
must  notify  BPA  of  your  ii^ection  and 
submit  certain  reqi^ed  infonnation  on 
fanoB  stqipUed  by  the  Afanqr^  and  yoor 
operation  wiB  be  phased  out  (see 
regulatioas  proposed  on  April  20. 107S. 
44  FR  23738.) 

d.  AJr  emiatkum.  The  following  types 
of  activities  do  not  require  a  PSD 
(Prevention  of  <y|p<*«<"»**  Deterioration) 
permit  under  the  Qaan  Air  Act 

•  All  existing  sooroes; 

•  Members  of  die  28  industries  listed 
in  TaUe  2  (rftihe  faistractions  to  item  I  of 
Form  1  vidddi  do  not  emit  or  have  the 
potential  (prior  to  control)  to  emit  more 
than  100  tons  per  year»of  any  air 
poUutant:  ' 

•  Any  odier  eeuroee  which  do  not 
emit  or  have  die  pMsotial  (prior  to    < 
contrtrfs)  to  emit  mors  tfum  250  tons  per 
year  of  any  air  pottntant; 

•  Any  other  sources  which  do  not 
emit  or  have  the  potntial  (prior  to 
controls)  to  emit  mora  dian  250  tons  per 
year  of  any  air  pdhitant:  or 

•  Prppceed  nonprofit  healdi  or 
education  instttutioos  exenqrted  by  a 
State. 

Again,  pleese  note  that  Oeie 
exclusions  are  more  carefuDy  defined  In 
sectioo  C  of  tiieee  tawtracdoos.  Before 
determining  diet  yov  do  not  need  any 


iP5 


permits,  r^sr  to  seoliao  C  of  these 
faist^uettane  becaaae  tte  statute  for  each 
of  the  prqgFame  dbove  provides  that  you 
may  be  heartfypmuJ/aedtfyou  do  not 
oppfyforapBtmitwhenapeaaitiM 
requind 

Upon  yoor  reipiesl,  and  based  upon 
information  smdUed  by  yoB.  EPA  will 
determine  wfaetoar  yov  are  required  to 
obtain  a  pannit  ior  a  parllcnlar  activity. 
Contact  die  appropriate  EPA  Regional 
office  listed  in  lUble  I. 

WhantoFOe'^'^' 

The  origfaial  of  tlM  appttcatian  form 
should  be  mailed  to  Oe  BPA  Regional 
office  having  fnriadlcatlon  over  die  State 
hi  whidi  die  disrtiaiy  le  located  (see 
Teblel). 

If  die  State  hi  which  dw  fedUty  is 
located  has  one  or  man  Federally 
approved  pwi  mil  progtems.  you  uould 
contact  dw  eppropsiata  State  egendes 
for  die  ooned  Conm.  Yon  may  obtain 
the  addresses  of  die  appropriate  State 
agencies  Ihanyoar  EPA  Regional  office 
(Table  1).        .:?£:  .    -  '. 

WhentoFSf  .    -'^iik  l-      ^ 

Becanse  OimtMOif  mqwfrwments.  die 
deedHnas  for  flUng  qvUoatiaiis  vary 
accordfaig  to  Ae  type  of  fedlity  you 
operate  ad  die  type  of  pemdt  you  need. 
In  edditlen,  if  yon  need  two  or  more 
permits,  Federal  regnletions  have  been 
pxiposed  vidiidi.  If  promulgBted.  may 
allow  yoo  to  poetpone  fifing  one  of  them 
in  order  to  oonsoUdale  yoor 
applicadaos.(8oe44FR.  ( 

1979).) 

A  detailed  gotdrio  when  yon  most  file 
and  whedier  yon  can  postpone  filing  to 
consolidate  applicatioos  appeers  in  the 
instnictiana  to  iini  I  of  Form  1. 

Feea  w 

The  VS.  EPA  doee  not  require  a  fee 
for  amihring  for  any  permit  under  the 
consolidated  permit  pryam.  However, 
some  Slates  ars  prhur^  reqiansible 
for  administering  csrtain  permit 
programs,  and  tneie  States  may  require 
a  fee.  Yoo  shoold  check  widi  die  State 


administering  the  progtam  to  determine  . 
whedier  Bity  fsee  are  loqaired. 

Uaeoflafbnaatkm.      t~ 

All  taifofmation  oohtatawd  tai  diis 
application  tvifi,  iqmn  request,  be  made 
available  to  dm  pabUc  for  inqiectioo 
and  copying.  A  MP«*t*  •beet  endded 
XoofidentU  Amtaan"  amst  be  used  to 
set  out  infosmettao  which  Is  ooosidered 
by  the  applicant  to  be  medwds  end 
prooeeees  enttded  to  protocfiqn  es  trade 
secrets.  The  Infomutlon  most  dearty 
faKficate  die  Item  nmpber  to  whidi  it 
applies.  Confidential  traatmentcan  be 


considered  onty  for  the  informatiin  for  .^ir- 
which  a  specific  written  reqnest  ^  (     ,j^- 
confidentiaUty  has  been  mtade  on  the 
attached  sheet  O^ 

However,  die  Clean  Water  Act     *  .^  - 
requires  that  ai7  iirfocmation  cont  lined 
by  the  NFIKS  part  of  die  an>licaioa 
must  be  puUic  informetion.  and  i  tay  not 
protected  as  confidential  or  prlv^gad 
information,  except  in  certain  ( 
involving  national  security. 

Omipletion  of  Pdr^ - 

Unless  otherwise  qiedfied  in  I  o  .,'  ' 
fc^owing  instructions,  eadi  item  BMch 
form  sulunitted  mnt  be  answerei .  To 
faidicate  diet  ead  item  has  been 
considered,  enter  tiA",  for  not 
applicable,  where  a  paitirular  ita  ii  does 
not  fit  the  drcnmstanoes  or 
diaracteristics  of  yoor  facility  or 
activity.  ■  "  -,  i 

If  yoo  have  prevloody  submltti  1'  '  ;,, 
informatton  to  die  U.8.  EPA  or  to  m  ' '  ' 
aniroved  State  aysnqr  whidi  am  ivers  a 
questioo.  eidier  rqpeat  the  faifoim  ition   \: 
in  die  qMce  providsid.  or  attadi  a  copy    , 
of  die  jnevioos  submission:  If  yov  attMh 
a  copy  of  die  previous  snhmissioi .  stato- 
that  you  are  doing  so  In  yoor  asm  ret  to  ■ 
die  question,  and  idairtity  the  atti  chad 
infonoation  by  die  name  of  die  fa  ility,  ' 
and  die  form  and  item  ttnadier  to  ivhiieli 
die  sulmiissian  refers. 

If  you  have  any  questioos.  on  ai  y 
contad  your  EPA  Regional  offioa 

Attachmenta  and  SuppJemehta/ 
Information 

I 

Some  items  in  the  form  require 
narrative  eaqJanatton.  tf  more  qii  oe  la 
necessary  to  answer  a  question, 
separate  sheet  entitled  "Addtdoi^l 
Information'*.  Where  a  separate 
used  or  wdien  odier  infonnation  ii 
attached,  identify  it  by  the  nanw  ( if  the 
facility,  and  die  form  and  item  no  nbar 
to  whidi  the  explanation  refers. 

Financial  AaaiattmoafiiFPoUutia 
Control  ". 

There  are  a  number  of  dired  loona, 
loan  guarantees,  and  yanto  availbrie  to 
eligible  facilities  for  pollatian  octroi 
expenditures,  these  are  provideqby  the 
Small  Business  Adndnistratioo.  Oe 
Economic  Devdopment  Adminisi  vtion, 
and  the  Fanners  Home  Administa  ition. 
Each  US.  EPA  Regional  office  (T(  blel) 
has  a  finandal  asdstence  ooordfa  ator 
vidio  can  provide  yon  with  additt^al 
infcxmation. 

In  addition.  BPA's  oonstructioolpante 
program  under  Tide  0  of  dte  CkMp 
Water  Ad  may  be  an  addittonal  I 
of  assistaBoe  to  pobUdy  owned 
treatment  works.  Gonlad  the 
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details. 

Sectim  B.  Detailed  batncUoiu 

Fomt  1— CoMfal  tafonDatioa 


Thie  form  must  be  completed  by  all 
{^^licantt. 

item  Z  Answer  cadi  questfon  to 
detennine  fdiedier  yon  need  to  fin  oot 
additknal  apedal  forma  Car  each  permit 
program.  Be  tore  to  dieck  die  glosiaiy 
in  section  D  of  dieee  iaetractloas  for  tte 
l^al  definitions  of  ttie'blbld  faced 
words. 

Qnestions  (I)  and  0)  refer  to  28 
industries  wfaidi  may  be  adtfect  to 
prevention  of  slgnlflcant  deterloratiaii 
(PSD)  requirements  under  die  Clean  Air 
Act  <rf  1977.  Tliese  indostrios  an  listed 
inTable2. 


10  PSD 


FomQ  fod«*d  stsaB  iHMnlan  ofmon 

than  250  mflUon  BTU  per  hour  heat  iiqMt 
Coal  deaniiig  plants  (wtth  Aeimal  dqms) 
Kraft  polp  Bifllt 
Portland  onant  plants 
PriBMijr  dac  HMNers 
Iron  and  stad  aiills  plants 
Wmaiy  aliiaitman  c—  ladatti—  plants 
Priuiaiy  copper  Baalists 
Mnnidpal  incfaiarstafSGqidils  of  dMitiag 

mow  than  250  tons  of  ffaaspsr  day 
HydrafliMRte  add  plants 
Nitric  sdd  plants 
SoUoric  acid  frfaats 
PBtndeiuB  Mflnarias 
Lime  plants 

niosj^te  rock  proosssing  plants 
Coks  oven  battariss 
Sotfur  recovsiy  plants 
Carbon  blade  plants  (fomaos  proosss) 
Primary  lead  sariters 
Fuel  conversion  {risnts 
Sintering  iriants 

Secondaiy  aietal  pradactian  plants 
Chemkal  process  plants 
Fossil  feel  bcUsrs  (or  combination  dwrsoQ 

totaling  mote  than  250  BiflUao  BTU  per 

hour  heat  input 
Pstnoleum  siccags  snd  transiBr  nnits  wtth  a 

total  storage  cqiadtr  wirrateding  SOIMIOO 

bands 
TsconMs  Ota  ptocessing  plants 
Glass  filer  processing  plaaia 
Chsrcoal  pradactian  plants. 

If  yon  chedced  "no**  to  every  questiont 
then  yon  do  not  need  a  permit,  and  yon 
do  not  need  to  oonqilete  and  return  saqr 
of  these  fmms. 

If  you  diedced  "yes**  to  a  question, 
yon  should  note  that  federal  regulations 
may  exclude  your  activity  frmn 
requirements  to  apply  Ux  and  obtain  a 
permit.  Thoee  exdusions  are 
aununarised  in  die  General  hstmctiooai 
and  die  regulations  governing  die 
•xdnaioaa  ««  described  in  detail  in 
aectioa  C  of  the  instractions. 


^mraprinlel 
Table  1. 
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Note  thm  1 1*  Federal  siBtaie  for  eadk 
psioysHn  pawWCHa  loraeaionapaBBiiiea  n 
yov  do  BoC  Mpiy  iw  a  pennil  wMVe  a 
permit  Is  roqi  toed,  ff  yon  have  ttqrdoidit     yondbhliuliia|lfcatynnnBi 
about  frfwdH  r  yon  need  to  apply  for  a        havn  a  permit.  jdMaoamplels 
permit  under  any  program,  contact  the        addWfcm 

Tables. 


Medta 


mtafWng 


i20ioa 

FONRS  1  mo  2d 


FdnwiMdSe. 


krloMitl. 

twdS 


lof  Ibms]. 


Federal  reg  niationa  require  you  to  file 
in  accordan<  s  with  the  above  deadUnea. 
Regulations  lavoTecently  been 
proposed,  ho  wever,  whidi  %i^ien 
promulgated  may  allow  poa^;ionenient 
of  certain  fll  ag  requiremanta  in  order  to 
o(m8olidate  i  pplications  [see  44  FR 
(       ,  1879)1.  Until  diese  regulations  are 
promulgated  however,  the  above 
deadlfaiea  ap  ily  and  may  not  be 
postponed. 

8m  the  Gi  neral  Instructkms  to 
determine  w  lete  to  file  your  convletad 
application. 

If  you  don' :  have  all  the  permit  forme 
yov  need,  yo  I  can  obtain  them  by 
writing  or  ph  xiing  your  neareat  EPA 
Regional  offi». 

Item  n.  Fa  'Jlity  Identification 
Number.  A  c  nnmon  number  for  each 
business  esti  blishment  will  help  the 
U.S.BPAaiu  State  environmental 
agendea  to  c  maolidate  all 
enviraoment  d  acttvitiea  and 
requirementi  afiecting  die  bnainesa 
estabUshma  L  In  addition.  oommoB 
identificatioi  nundiers  wiQ  hi^  EPA 
and  State  en  rironmental  ^grmr't  qieed 
np  the  procei  iing  of  all  inf onnation 
submitted  uz  der  Federal  and  State 
environment  il  regulaticma. 

The  fadlit '  identification  number 
requested  he  le  for  private,  nmmi^pal. 
and  State-OS  ned  facilities  is  the  Data 
Universal  Ni  naming  ^tem.  or 
odierwise  cs  led  the  DUNS  Number, 
developed  b  '  Dunn  and  Bradatreet,  taic. 
Moat  bueins  s  estahlishaMnts  in  the 
United  State  i  have  alrsfedy  been 
assigned  DU  4S  numbers,  indndi^  aU 


.^j-^.-.  U. 


JLSu 


tm* 


iiiis assiia 


types  and  siae  I  of  bnsfaioan 

eatabliafament^  brandwa.  bdorias, 

diatribution 

unite.  State  anjl  munk^wllMllitlaa^ 

including  pn^dy  owned 

t  been  aaaipied  DIMS 


worica,havei 
numbers. 

In  some  casAa,  EPA  can  mwrtda  yon 
with  your  DUk  namber.  ffeow  yon  oen 
&id  yonr  DUNS  number  peratlnled  «■ 
die  nppai^kfl  land  corner  of  tfan  label 
need  to  mall  d  eee  forma  to  yon.  HBPA 
did  notprovid  I  von  with  yonranmbaB 
onyoarmailin  [label  and  you  need  In 
find  out  dm  Dl  NS  number  far  ynv  .. 
buatneee.  yon  (  an  obtain  tUa 
information  fri  e  of  chaige  by  caBh^  te 
neareat  office  if  Dunn  sindBradatraei 
Inc. 

For  Federal  adUtiea.  die  Ganenl 
Servicea  AdmUstration  (GSA)  mal 
property  immber  should  be  need.  AH 
Federal  fadliti  w  have  alread^  bean 

a  sea  property  naBuor  by 
GSA.Ifyondc  s't  know  your  nnariier. 
can  die  noarM  :  local  office  of  G8A. 
Fill  tai  dm  ra  mber  as  fdlows: 
•  Stele  cotft  ^n  die  first  two 
positions  of  di  I  nnmber  iaeert  dba  U.& 
Postal  Service  Bute  Code  for  dm 
appn^iiate  SI  it^  or  tenitoty  in  ndiidi 
die  facility  la  1  wated.  such  aa  PA.  MD. 
NJ,NY,orli(A 

DUNSoTi  ;SA  kkadfieraad 
A^iimter— in  d  a  reasaiaiivpealttaaa 
after  dm  State  code  iMort  a  ir  far  a 
private,  monk  pal  or  SUta-ownod 
facility  follow<  d  by  the  9  di^  iJUNS 
number,  OR  ta^ert  a  "G**  for  a  Federallv 


-*■  ^i 


■>;*.■'•■ 


tammmm 


tyuLmm^ta^  J  tbauday,  fca^  ML  aw  / 


owned  fadlHy  foOowMi  by  the  GSA 

DUBuWf. 


-^— PAt)7M6213a2  is 

'-— jnG28«S7Ql»  fei 

t.ma»»tudttf CAD982«9i24to 

Cdiiania  -^ 

item  /a  Tlw  li  'illipit  fc  totiict 
r-'^-tlj  nrhMtjIlllwLwiii  Um 
raqKMMibflitjr  of  iM  «i|iiapnt.  wiicb  ii 
«d»facttooMdr 


l*ow«fllMpaiiiiit 
AAUiMitf/tfiisfc 


NuM  the  fKffity  a*  M  to  ottdaOy  or 
kgally  nfemd  to  fai  oniv  to  «i*f«qgattii 
it  from  iiadlar  MrtMiet  ta  tfM  Mme 
geogr^jriilcol  am.  Do  Ml  we  ooHoqidal 
names  M  «  MdMtftnle  for  dM  official 


ItKttlV.  Qvttlhe  name,  tide,  and 
work  telephooemmiber  of  a  penon  ivho 
to  diofOQ^iIjr  faariUar  ividi  ttw  oftn/Oaa 
of  the  Csdlitar  and  with  the  fM:to 
reported  in  ato  qipllcatiaB  and  can  be 
contacted  by  rediBwing  office*  if 


Item  V.  Ghrrfhe  oampleta  mailing 
addrees  of  flie  fncili^e  mafe  office^ 
wbere  oorreqMadaaoe  afaouldbe^eBL 
llito  often  win  noC  be  tlw  aaae  addnti 
oMd  to  decimal*  the  locattaa  oTlhe 

Asm  KT.  Give  fte  addraiaar  laoation 
of  die  fKihty  idnUfied  in  AamlO  of  Ihto 


AKitV37.IJ«tlkefoiflr 
4-digit  standaidftidnstiial 
(SIC) 

your  ficfUty, 
inqMrtanoe 
pradactoyoa_ 
eadi  datsiflcalian  la 
daeaifications 
cooee 

idie 


of 

ef 


iSk: 


I  ManaaT  pvapoad  by  tha 


Standard  indnalttat 
(SIC)  code  nomfaartaw 
wUch  may  be  Ibindia  fta 
of  die  "StandaidhJasMal 
Claaiification 

Executive  Office  eC  die  ftaeidml; 
^n  lyianaflemett 
avidkblel^OB 
Office.  WaeUogMB.  D.C  Do 
previoaa  editicMof  die  manaaL 

legBlly  nCBned  l«  of  the 
pobUc 


die  fMilily  or  actfvUy  dMcribed  ia  dito 
apidicatkm.  Ihto  BMy  or  may  not  be  dw 
■ame  name  aa  the  fadUty  or  actfvfty 
pwKfadni  dM  dladMige.  Do  not  oie 
ooUoqaim  naaMS  aa  a  aabetitBte  lor  die 
~  official  naaM. 


iteoi  VnMtr  Baler  die  appropriate 
letter  to  indicate  fte  type  of  ownnehip. 

Indicate  *>dilic"  for  a  fiMili^solelr 
ownedby  boal  ftivernnu  alfij  each  at  a 
city,  town,  oeunty.  pariefci,  aic 

/teow  Vm-C,  a  B,  P^w^C.  alter  die 
-telephone  number  and  adfteee  of  dw 
owner  identffied  in  tiam  Vm-A. 

JMi  ZX  Gi««  the  aamhet  of  eacb 
pnaendy  efieodve  pannil  iasued  to  die 
iacflity  for  aaA  pwyn.  oa  iff  yen  have 
prevtottely  Bhd  on  applcatf  un  but  have 
not  yat  laoetvad  a  Mdlk  fiaa  die 
number  of  Aa  avpiaatten,  if  any .  Uet 
any  rrievant  anvironamBlal  Stale  or 
local  pocmito  or  appicadoaa  under 

AamXIfeovidaa  tDpegraphic  map  or 

latkastto 


rtoa7% 
dMU& 
»jbe 
rUAGeolo^cal 
>  WaehiuiitoB,  D.C 


Alaiicn.1fa9« 


aaitto         not 


map  has 
for  your  fadlity  site. 
dMp  van  mqrvM  alB  mfawte  series 
mapinniJhnPg  Gbologlbal Survey. 


fsological  scnrey 

meetfaglheabova 

do,yoBraHq 

anowmgina 

ordiarttt 


orodiermap 
itians.Ifyou 


rttdeofdiemap 
6<i»L  Inchide  dw 
towna.  water  bodtes. 


and  odier  pmninent  points.  /  a  example 
of  an  aocqitaUe  location  1 
inFlgsieAaf) 


r% ) . 
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TUtfatmauBtbB 


ra 

I  my  niM 
DBlO 

cii'iiilifci  a^y  Mm«  oCDlfon  or  nwHiiinut 
statement  or  antiy.  shaB  b«  finad  not 
nora  tfnn  nouDOO  or  tavriaonmaiit  not 
nuoe  Aas  five  yaafa»  or  bodL" 

Sactiea  a08(i4fi4  «{  iM  Oaaa  Water 
Act  aad  MctkM  1»M(I|  aC  tba  I 
Air  Act  each  pravida  that  "Aiqr  1 


fadUtiea.  the  die  cololb  are 


yaar  In  haiwaalaklspaaadiwaBd  as  Iha 
aiamtrfhailii^tnjaMBdiolfaodifot 
ooU  water  apedai).  Also,  only  bcOltlaa 


h  aiMHIuBt  aacSoB  8B0B|d)(8)  oC'tfka 
,  Reaooroe  CoaaKvatfan  andlacovory 
Ad  paovldw  lof  a  fine  op  fo  tZSyOOO  or 
Inqnisoomenf  q>  to  one  yaat  far  a  &at 
convidkm  lot  ma&hig  a  nbe  atateinent 
in  any  application  under  tte  Act,  and  for 
doiiUe  diete  penalties  upon  subsequent 
convietiona. 

Federal  ReguIatioimBa^utntTlug 
Applicatkm  to  beSigntdae  PoOowe: 

(1)  For  a  coq^oration.  by  a  princ^ial 
executive  ofBoBr  of  at  leMt  Ae  level  af 
vice  president; 

(2)  For  a  partnaiaiyp  ai  sale 
proprietorsh^  by  a  (enaral  partner  or 
the  proprietoTi  respadtvidtyi  or 

[ii  For  a liipaM^f.ayta.  Federal 

or  odiet  pnbbc  iadBty.  by  ddm*  a 
ptinc^wl  execativa  olBcer  or  ranking 
elected  offidaL 

This  appHcatioa  ia  not  considered  to 
be  comiUete  until  it  is  signed  by  the 
appropriate  oIndaL 


yaaiv( 


M4asa 


^NRKft 


C  andD  lo  6te  hntmcttoos  to  be  sure 
that  your  facility  la  "oonoentiated". 

item  t-B.  Savply  die  quarter,  section, 
townsh^  and  raitgs  of  your  bdlity 


Jkai#-CChadc  "^opoeed"  If  year 
iadfiiy  is  not  now  hi  opsratloB,  or  not 
"ooooentrated*  uadsr  Aa  statutory 


MmmH.  TliMphaBirfuwatiuu  in  it 
n  If  yon  chadGad  (1)  iBitam  tnA. 

item  ZiML  Ova  dMaaadanan  number 
of  each  Qppa  of  antanal  In  open 
oon^MBMBt'or  banaad  VBBBT  roof  heU 
at  yoor  EBoOilr  <>r  a  toial  af^i  days  or 


Uaa  the  faBbwing  catqgocies  for  type 
of anhnalK 

8lai«ht»€stde  ;! .::        

Calds 


Ponn2a—NH)BS:, 

Tteatmmt  WoHa  ptesanred.  Untfla 

newfoimandi 

instructians  are  I 

shooid  oontinne  to  ase  the  axistiog  foon, 

QiiilB  No.  ISS-ROURU  Standard  Fonn  A] 

Farm  Jfr— ATOSBSr  Cancei^naBd  Animal 
Feeding  OpenOkan  md  Aquatic  Animal 
ProducUonFaailHim 


watailnfi 


item  IML  CI)  Giaa  ealir  Ihr  4i4  iMd 
for  &e  aninial  ronniisaiaur 
facility.  Do  DOtinshidb  aiw 
growiiag  or  oparatiqg  bad. 

(2)1 
landthati 
facility  for  I 


.-K^.'t'^- 


VV* 


under  (1).  (2).  and(aj  to  Ihtj 

ItemHLt 
inifyondiadced(2)iBi 
Itemm-A. 


submitted  es  1 

given  for  flow  d>add  baii^a^utotiW 

of  your  normat  oparaSon.  tta  I 

dally  flow  is  the  I 

occurring  oswK  < 

maximnm  manA^  How  to  Aa  < 

daily  flow  inf 


-,f  4mr*.t 


tonolnpoalai 
results  In  disf^aiBa 


/temiZl^Uaa 
to  dm  nup  attadmd  wMi 

/tarn  lEF-A  The  namea  for 
should  be  prapar, 
names  aa  ghrmi  in  qiedal 
No.  6  of  dw /American 
"A  list.of  Onmon  and 
Namea  of  Ilshea  ^om  dm 


at  anyone  tfane  Aould  be  rspt  jsentatfva 
of  your  nomal  operation, 
item /Zt£  The' 


Item  IV.  Ihe  Oaan  Walsr  A4i 
providaa  for  aavore  psMldaa 
subndttfaig  fadsa  faifocmatton  01^  dds 
appBcatioB  foTHL 

Sadian  SIH(cX2)  of  dw  Oaai^  Water 
Ad  providaa  Aat  "i^  penon  Mfho 


applioatlon.  *  *  *  shaD  upon  ofnridlon. 
be  punished  by  a  fine  or  no  1 
iuiiooo  or  by  Imprieanaeal 
dian  six  Bontha.  or  both." 
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PMual  Raguhthiu  Requin  Thk 
AppUcoikm  To  B0  Signed  a$Mkmw: 

(1)  For  ooopentioo,  by  a  principal 
Bxecutive  officer  of  at  iMst  the  levd  of 
vice  president; 

(2)  For  a  partnership  or  sole 
proprietonhip,  by  a  general  partner  or 
the  propriety,  reepectivdy;  or 

(3)  For  a  municipality.  State.  Federal 
or  other  public  fadlity.  by  either  a 
prindpel  executive  officer  or  ranUng 
elected  crfBdeL 

This  appUcation  is  not  considered  to 
be  comi^te  until  it  is  si^ied  by  the 
appropriate  offidaL 

Fonn  20-NPDE8: 

Manufadnringi 

Sttvfcnitural 


/  Vol  44.  Na 


Fodenli 
in40CFRl 
unsure  whet 
promulgated* 
with  your  EP/ 
You  must  I 


MniagaiMl 


Public  Availability  of  Submitted 
Information.  Your  i4>plication  will  not 
be  considered  oonq>lete  unless  you 
answer  every  question  on  tfiis  foau. 
Where  an  item  does  not  apply  to  you, 
enter  "fW  [tar  not  applicabte)  to  show 
that  you  considered  me  question. 

Under  Federal  statutes  and 
regulations,  you  may  not  wlttistand  any 
infoimaticm  requested  in  this  form  as 
confidential  (except  in  certain  cases 
involving  national  security).  Fedwal 
statutes  also  require  diat  all  information 
submitted  od  diiiB  form  must  be  made 
available  to  die  publia 

Definitions.  All  siyiiflcant  terms  used 


hi  tfiese  taistn  cticms  and  in  die  ftxni  are 
defined  hi  tht  glossary  found  in  section 
D  of  die  Instn  ctioqs. 
Iteml-A.  Ap  effluent  guidelines 

r  EPA  appear  hi  tte 
•  and  are  codified  yearly 
lapterN.  ifyouase 

>  you  are  affected  by  a 

Buent  guideline,  check 
I  Regional  office  (Table  1). 

k  "yes**  if  an  effluent 
guideline  affsc  ting  you  has  been 
promulgated,  <  ven  if  die  guideline 
Umitations  arc  behig  contested  hi  court. 
If  you  believe  hat  a  promulgated 
effluent  guidelne  has  remanded  for 
reconsideratia  a  by  a  court  and  does  not 
apply  to  your  ( perations.  you  may  check 
"no",  but  you  i  aust  identify  tine  guideline 
in  question  in  ton  I-fl.  In  additira,  you 
may  check  "nc  "  here  if  an  effluent 
guideline  has  Been  promulgated  but  the 
limits  are  not  npressed  in  terms  of 
production.      { 

If  you  impro  >eriy  check  "no",  and  do 
not  provide  thi  i  production  information 
required  hi  itei  a  I-B,  then  diis 
application  wi  1  not  bo  considered  to  be 
oonqilete. 

Item  I-B.  Th  s  item  must  be  oonqileted 
only  if  you  che  :ked  "yes"  to  item  (-A. 
The  productioi  i  information  requested 
here  is  neces«  ry  to  apply  effluent 
guidelines  proi  lulgated  by  EPA  under 
section  304  of  lie  dean  Water  Act,  and 


yoummrttptwithboUHatoo^fkhaaal 

List  die  pHncbd  pradocts  pmfaded 
(or  if  die  effio^t  gnlddine  ii  sii|misssiI. 
in  tenns  endi  o  nw  matntlnb 
oonnuned  or  srtvioes  provided,  Ust  tke 
appropriate  ma  erialsorsefvloesl.aad 

produced  or«oi  somed  per  operatiiv 
day  at  the  fadli  y.  The  production 
figuies providei  amBtreflecta 
reasonable  mei  mre  of  actual  opentiaii 
(such  as  die  big  I  mondi  during  the  last 
twelve  mondia,  vdielii||ieBtyearofthe 
last  five  years),  wfaidirearesenltdie 
level  of  activfl^  siqwcted  over  dw  next 
five  years.  Repo  rt  qnantf  ties  in  die  units 

of  measurement  normally  used  by  your 
industry. 

Wheresev^  simflar artides are 
produced,  use  a  noiuler  term  iddch  wiO 
mclude  all  or  nu  ist  of  the  necffic  onee, 
e.g..  use  "costmne  Jeweby^to  deeigaate 

die  product^  cff  fartoelets.  eanlngi. 
and  pins.  I 

AU  terms  used  to  deecribe  pradoctkni, 
etc  must  coneMuud  to  die  tans  nsed 
in  the  applicaUi  effluent  gniddiiie. 

/tem  A  Self  ei  ^enatory .  An  exanqde 
of  an  acceptable  me  drawing  nppeafs  In 
Figure  B  to  thes«  instmctiaas.. 

/teoi  iZr-iA.  Co  npletB  to  die  beat  of 


your  ability. 


BLUEmVER 
100,000  GPD 


ims. 


souo 


PROCESS 

"A" 


BS^OOOQPO 

|l6.000GI>D 


f       -t 


WASTE 
4^000  GPD 


4^  300  GPD 


PROCESI 
"B" 


40^000  QPO 


GRn^ 
SEPARATOR 


40X»GPD 


NEUTRAUZ/^XM 
TANK 


Mjnooon 


34,1  00  GPD 


WASTE 

TREATMBT 

PLANT 


>  .  -,■ 


v<u-  -.i^. 


-  ^  V  •*  ^'tc" 


tv_.^r-. 


actual  flow  mea  urements  whenever 
available.  Wher  >  unavaihUe.  yon  my 
use  your  beet  es  bnates.EaditefmiB 
defined  hi  die  G  Dssaiy^        :^..  ■^.,. 


WATER  SUPPLY 


O 


Sfit  IGPD 


20,000  GPD 


WASHMG 


30,000  GPD 

10,000  GPD 


L 


DfYMG 


wSl^  s^°s 


pfNoucr 

5,01  OGPD 


OIS.no.  001 


^TOjonopo 


RGUREB 


SCHEMATIC  OF  WATER  FtOW 
BROWN  MHXS  INC. 
CITY,  COUNTY,  STATE 


base  your  anstvars  oa 


r 


'*V- 


1 


^t: 


..4. 


-.^•r-"-'"^^^^  *^/ 


/  VoL  4t^  fifc  lie  /  Ttuwday.  June  14.  llTi  /  WoUoei 


P<)r  •iQtB  nmoClu  MM  jrour  CBliy  ';>• 
ttnder 'Saaxiaam  flow"  apoD  dM  IftiyMr 
24-lioiir  ninfitfl  event  Yon  Bay  «iilv 
UNK  (fof  miMiffwn)  for  nie  ■vsrege  flow 
under  ttis  haedinf  if  iw  data  oo  u* 
avwagefloirli  ivaiMile  and  you  are 
anabb  to  maka  an  aatiinate. 

In  addttkm,  apedfy  any  other  soorce 
of  wastewater  diediaised  from  any 
oatfalL 

/ten  Ziff-A  Yoa  nmat  complMe  this 
item  to  die  beet  of  your  ability  fn 
(fisohaigea  of  toxic  or  hamdona 
pcdlntants  to  waters  of  die  United  States 
froaa  aacfllery  iadnsMal  activities. 
AncQlaiy  activities  incfaide: 

(1)  Hent  site  ranoEL   - 
'(2)%rilla8Borleeks. 

<S)  Slndge  or  waste  disposal. 

(4)  Materials  storage  tatd  handltng. 

(8)  Loading  and  miloading  ateas. 

Describe  dbe  sooioe  of  die  dischaige 
(e-g.,  tfiwineige  from  tnick  loading 
stations,  or  jimoff  from  Sag  Thimp  #4), 
your  estimate  of  the  overage  and 
maxinmm  total  flow  of  die  dischaige, 
tbe  frequency  of  die  disdiaige  (e^.  onoe 
per  week  or  twice  per  month),  die 
everege  end  meKlmiim  oonoentratton  of 
die  pmhttant  hi  die  discAaige  (to  die 
beet  of  your  knowledge),  end  die 
receiving  weter  efiscted. 

Where  no  meesorements  or  historical 
data  are  avaiUrie.  use  estimates. 

As  used  in  dits  qneetfam.  toxic  and 
-hasardons  poOntaats  are  diose 
pollutants  Bsted  under  sections  307(a) 
end  811  of  die  Oean  Water  Act  Hm 
sectton  a07(a)  tokic  poOntanis  incfaide 
an  polhitants  Usted  in  item  V-B  of  dds 
Fotm.  ^ns  cyanide,  esbestos  ud2A7jB 
Tettadikradlbenaoii-dioxinffCIM)). 
Ihe  section  Sll  haaudous  swstanoes, 
whkh  taidnde  many  of  dw  toodc 
poDutants.  are  Meted  at  4S  FR  10«74 
(Maich  n,  1971)  end  44  FR 10288 
^dnaiy  lA.  IffTB). 

Under  vsosnt  amenAnants  to  sectiaa 
811  of  die  Gteen  Weter  Act  yon  may  be 
digible  to  be  exenqited  from  die 


gllfbrdiedisdiaiysofhexerdone 
snbstanoea  wUdi  you  list  here.  If  you 
deetie  each  exeaqMlon,  you  must  also 
oonplete  item  Vm  of  diie  Fcon. 

Jtem  IEM:  40  CFR  12&10ft  requires 
eech  peraoB  diei^Mging  Undc  or 
heaanioos  poDotants  lo  w^ers  of  the 
United  Statee  from  enctDaiy  faidnstrial 
activitiee  to  prqmre  a  Beet  Menegement 
ftactfoes  prapnm.  As  required  by  the 
teguletion.  attach  a  copy  of  your  BMP 
I  to  dw  appltoaiton.  The  BMP 
ithediscfamsae 


"^  9\: 


betow.  A  BMP 
iDGiade  dw  fbflowii^ 


•  Malwtati  CaavatabOily 


Inaddidan.at 


option,  die  BMP 
diefdlowing: 


•  Noa-dastraetlve  Tsftiiw 


»:*«*--'-: 


*«*   *  *    *  -   fill  ,111  iimIm  h 
VWMCM  WSwpiHIWg 


iGoanraying 


•  Flow  IXverriaa  Systeow  Vapor/Dost 
CuBlMl 


•  MItigitiaB/CaoMnpl 

•  I^OTtaoit  of  SplQad  Ifbtnial 

•  UHiaMto  DlipoMl  TsokidqiiM. 

Additiooal  tedmicBl  guidanoe  on  BMP 
proyams  ie  oooiteined  to  the  pidittcation 
"NFOBS  Bent  Menagement  ftacticee 
Gniditnipe  Doenmenr  available  for 
review  end  copying  at  EPA  Regicmal 


Bern  m-O.  Federal  regnletinns  define 
a  "oontinnaiioe  (fischaigs"  m  e 
dhsdiaige  which  occurs  widwut 
intsrruptioBt  exoept  tor  infrequent 
shutdewne  ftar  maintanenoe.  prooeee 
ohanges,  or  odMr  simllaracthritiee 
diroo^iout  the  operating  hours  of  me 
facility.  Aa  osad  in  thia  queetion.  a 
*YioocoptinMOua  diedMrgs^^  iaeay 
diedierge  whidi  ie  not  a  continuous 
dischatgs. 

Bxdnde  dischaigss  raeuhing  from 
storm  nntoff  inyoor  answer  to  dds 


item  ZffnK  nxnride  for  eech  outfall  e 
brief  descr^rtion  of  die  processes 
ooolilbirting  to  the  dBnent  and  die 
pollutton  fipwtrffi  tofhnolflgief  end 

nractioee  ounuDKy  in  uset  inniiMiine  in^ 
plent  reqrcie  end  ranee  of  wastowator 
,  flow  ratoa,  and 


la  psoMded.  enter 


;OatfBll00L1.8Bmd 
IfiomUeat 

i««and#7. 
IVeatment  consists  of  prlmsry 

ia44ootcleiifler 
■)  ioUowed  by  recycle 
ar.aia^ 
bkiunlown  tnatod  with  hi||i  preesaee 


I  llitrBi|o&  Flnel 
shkigB  dqiosal  ia  by  iadi 

item  A^A.  Kyon  chsok '^in?  to  fhit 
queetion.  complete  aH  ports  hf  the  chart 

ueeRyMOMny  me  peinui 
oaadttk)a.«dBiaditentfv«or     i^^cn-,. 


S4S73 


treetment 

odier  enviroamental 


,1  ttfwiatiop. 
court  oidv.  or  ipant  or  toan  DondWon 
diet  requireeyou  to  meet  en 
imfriaaMntatlon  schedide  fo^  installing. 


or  any 
which 


•  IdendqT  eadi  dfechaiy  irilhin  the 
ecope  of  each  coinditian.  < 
stfaNuetion.  or  letter  idendfli  din  the  first 
oohmminiere  yon  eie  now 
required  to  coaBpleto  e  cool]  iri  prograni. 

•  ForeadidliMfaaigekle^lfied. 
deecrlbe  the  project  I 
addtttcnalsheetoifi 

•  For  eedi  profect  ( 
date  for  final  compHance  i 
die  condition,  order.  I 
letter,  end  dw  date  by' 
pro|ect^t  onmplianne  ^ 
acUeved. 

/tarn  IV-B.  Sdf  esqilanatn^.  Ton  are 
notToquired  to  submit  a  dm  isipUun  of 
fbture  water  poDution  conti  ilpAiJeote  if 
none  ere  phnned. 

/terns  V-A,  B.  andC  Ikei  e  items 
require  yen  to  subndt  infonf  etion  on  Ae 

irater 
discharged  from  each  ( 
of  dds  qoeetlan  must  be  I 
for  eadi  outfdL  Yon  era  not  required  to 
ooaqilete  dieee  items  for  (Bi  duuges  you 
hlentifledteitemm-B. 

Your  eneware  to  parte  (A  and  (B)  of 
dria  queetion  must  report  dm  actual 

lanoe^ttdie   - 

to4ocnnMti8e 

I  aamBMqnd  in 
No 
I  ere  aooqitable  fof  dieee  two 
porta.  WhAe  yon  may  meke  estimstee  in 
foar  raspeaee  to  part  id  d  dds  ttam. 
aotaal aneljreee are pnten  llfyou 
have  analytfcal  date  on  theleveb  of 


(thaee 


AaeetifcHriiedby40 
|UM8(nJ(Athe 


..« ?'■'* 


tofflbe 


UMI 


16  /  Thundajr.  fmiB  lA,  igf9  /  NottoM 


■ppropriat»  wc—tiwHonj  pacified  iu 
Hm  appUcabb  «M<r«ical  Mthod 
pronnugatei  aadv  MdiM  aiM^J  of  dM 
OflM  WMv  Act  (IhMe  datacdoo  Umito 
art  JadBdad  te  aaotfoB  £  of  (faaae 
instnictioiis);  ar 

•  Ifca  jitirtiw  Bate  a>  detoairiiiad 
by  dM  panHtaa  far  dka  applicable 
MMlyHcid  Ihad  Far  tMa  p—poae.  tfac 
detaettoa  M^  fa  Ihe  knaeat 
coooentratioD  fhrfag  a  afgaaMo^nfaa 
ratio  of  five  to  aaa  or  faia,  in  aooordanca 
widi  any  gMpaaaUy  aoc^pfad  procadure 
far  dafandafaf  this  faval  of  bad^gniund 
noiaa.  nfa  datoctfoa  liaiit  Biay  be  baaed 
oa  ai&ar  a  faboiatoiy  ataadard  or  an 
individaal  aanvle. 

All  valaaa  you  report  Buiat  ba 
representative  of  your  diidhaiye  during 
the  twelve  months  of  operatiqp 
preceding  the  date  you  ■nbndt  this  f onn. 
Where  adual  analyM*  are  required, 
chooae  a  tfma  for  aampUng  (hat  i« 
representative  of  your  nonnal  roeratfon. 
AU  operations  and  processes  wUdi 
contribute  waste  water  should  be 
operatiQg  nonnafly,  to  the  extent 
ffaaribie.  Alaoi  your  treatment  system 
iDoind  be  opersttag  proparijr  wMitto 
system  iqisets.  Where  yon  mAa 
estimates,  estimate  poDntant  bvris 
wMcn  reflect  yw  noHnal  opentioBi 


at  MS'dfaGrettea«  nay  ie<|ulia  yoa  Is 
ooBuBCt  addMonal  sannwiugaMd 
aaaiysia  to  laifBer  diaracleiias 


waste  afaeaaa. 

Hie  three  parts  of  Hds  qnestioB  BHHt 
be  ooapfalad  aa  folvwB: 


a.PsttV-A— tbeuwaptotedbyaH 

appUcaato  far  alaatfalfa,  tecfadh* 
outfalls  uaitoMiia  oahr  ■aMaateet 


reported 
analyses 


ABvalaes 


t.  Fsrt  V-B  MMt  be  ooapletod  only 
by  al  mHcaata  fa  Groiq»  I  fadaalriea 
(see  Tibfe  4).  and  aaly  forlhoae  outfsBa 
cooiaiMag  praoaaa  waawwawr  toenweo 

fa  ne  Gfasoa^i).  ■  na  faHnaattoa 
requested  fa  this  chart  is  available  for 
otbsr  ooifaJb  as  wall,  you  Buyr  uaa  this 
partfaifaaaf  "other"  undarfiaitV-C 
AM  aafaaa  sspartad  mnat  be  baaed  on 
loondactadfa 
Tarfth  4f  CFR  Part  U8  (aea 


The  Ffflasal  Caidelhiaa  Diviaton  of 
EPA  baa  coMactad  and  analyzed 
•aiqples  from  aoaw  pfanfa  far  <ke 


question  fa  die  course  of  ito  BAT 
development  program.  If  your  effluents 


were  saaqMad  afai  aaalyaad  as  part  <rf 
diis  BAT  liii  iili^i  ml  project  fa  the  iaat 
two  years  you  mi  ly  asa  Ihfa  dsfa  to 
answer  Fart  V-«  af  Aia  FofBV  Avrfa^ 
That  die  panriW  ig  aatbocityswrovea. 
And  provided,  Tlat  ao  prooeaa  ohm^ 
or  change  fa  raw  Dutariafa  or  operating 
practices  has  ooo  iirred  ainoe  liie  attoples 
were  taken  diat  T  roidd  make  the 
analyses  unrepre  tentative  of  your 
current  dischaigi  > 


,»/.>T- 


1.  Adhetivea  and  Sealants 

2.  Aluminum  Fon  ring 

3.  Auto  and  Odia '  Laundries 

4.  Battery  Mamtfi  ctoring 
6.CoalMiak« 
a.  Cofl  Coatias 
7.  Capper  itemj 

5.  Electric  and  Bl^ctronic  Compounds 
9.  QectroplaQng 


lai 

U.Foundiiss 

12.Gumi 

U.  faoigaaicChs  nicals  Maaafactarina 

14.  IrsB  and  StetiMamifactnrinf 

15.  litaflmr  Tamdnf  and  Finidiii^ 

16.  MadiaaicadHodBBts  Manu{actarb« 

17.  NonSatnas  II  Aals  KlannEacturing 
18.0reMhring 

It.  Oigsnic  Chen  cals  Manufacturing 

m$m  PBtfln  VBO  iBk   'OfflMnlliOII 

21.Pestialdes 

22. 

21 

24. 

25. 


2a] 

27. 

28.1 

29.Pulpandl 

sal 

91.1 

32.  Steam  aectri4l 

83.  Textile  l^Ds 

34.  TUbar  Roduits  Piocessfav 

35.  Asbestos  Ma^tfacturiiV 

36.  FerroaBoys 

cRsrtV^ 

afjllr  sail  far  aa 
ontfrils 


answers! 

analyses  oondudbd  fa  accordance  svith 
40  CFR  PMt  US  (i  ectioa  B  a(f  the 
tostnirtisBs).fa<  war  beet  aetioMte  will 

^T  srrfntalln  in  >n  nliisans  iif 
analysee. 

t  fa  Ifas  part,  check 


actari 


ooo^ete  column  (1)  dirough  (3)  fa  die 
manner  describe  below. 


faitemVion 

method! 

PartlSa 

Thei 
fa  each  of  die  thrad  parts  toitfifa. 
question  is  as  foOo  aa: 

Column  1.  ThiBc^kuanhcfilioa^M. 
must  be  completedfaoly  ff  yon  desire 
credit  far  pofiatant  I  present  fa  yoar  ' 
fatake  water  when  permit  tta^atioae 
are  calculated.  Qu  er40Cntl22.70(Q. 
yonarewrt^lglbli  lOTeorivacndtt 
unless  you  meet  1h  I  faBowfai 
conditions: 

•  The  intidGewaerbdiawn  from  the 
same  body  of  watt  r  to  widdi  it  to 
dischaaged: 

•  Apromi^gstoi  cfllaentgnldeBBe 
afEscttag  your  fad  ^  piovldas  fliai 
limitations  didl  be  aiifAed  on  a  not 
basis,  or  die  pdhrt  Ufa  present  fa  yoor 
fatake  water  win  0  It  be  anlMlf 
removed  by  iroarliBalamijftBysteuis; 

•  Bach  poontant  fa  yoor  intake  water 
for  which  yoa  oert  a  cndR  dees  mC 
vaiv  jAystedly,  di  nafas^y.  or 
biotogi(»Ily  from  1](e  poBrtattt  at  II 
appears  fa  yoar  < 

•  Hm 
die  fatake  water 
slgiiiilcendy  fa  tht 
total  amoimt  of 


Complete  ddsi 
manner  ( 

Cofanm  2.) 
avenge  of  ma  i 
dmtyouarei 
analyses] 


Under  Federal  n  piaaaBB,cradUfcr 
poUutante  preaent  f&  fatake 
be  calcidatedon 
of  poUutanta  present 


aqiplicatioB  fa 
-    if  you  are 
item  a 


arei 

N  A.  for  not  i 

con^pleting  Fart  V-p  of  difa  item  and  era 


appOQ  bb.ffyoai 


..-  y.. 


fJfFrf.L: 


&;.  ''c-"-"'        ' s.:f 


',m.-^ 


m 


H,  H».^  j^fUmMaf^fmB  u.^atmtlliiMm 


noi  DMng  yout  mottwtnto  mn  put  oo- 
actaal  amlifMi.  MtaatB  tfn  mtsdman 
valiM  tttyciBd  far  tfwpoDntaut  ow  • 
2t-lMNir  period 

Cdhmn  4  QPnii  A  and  B  only). 
Spedfy  dM  mmiber  of  analyMs 
penonDM  on  yonr  nBiMBt  during  um 
lut  t«v«iv«  montha  that  fatm  the  bMi* 
of  die  ▼ahwt  yoa  rapofftod  in  oofaam*  (2) 
•ndfSL      .;;^<r;s;*; 

Gohflnn  8  ^ifte  A  end  B  ooly). 
Spectf^  die  ^rpe  of  Monplee  diet  were 
•nelyaed  to  nim  die  bttris  of  die  vahwt 
jroD  lepotted  in  ooIiubbs  (l)-iS)>  Yov 
entiy  met  oonram  to  die  eesQle  ijff^ 
•padfied  in  eeetfoB  E  of  die  inetradioiio. 
althoiuli  wfaeM  a  dioioe  it  given,  a^lect 
die  menod  diet  wtD  noet  appropriatdy 
deacriba  yoor  waale  atraam. 

Note  diat  40  CFR  122j88(a)  estabiialiae 
a  Umltatkn  far  aadi  poOntant  in  yaw 
dlechaiy  baead  vpoB.  die  avenge 
bjaoantiation  valna  or  detacdoa  limit 
yon  laport  in  oohann  (2)  of  dds  ttein, 
anlaea  ae^oOmant  ie  odwwiae  limited 
in  anNfDBapanalt.  Where  you  do  not 
idenliiy  apoHutant  aa  being  pfeeenti 
this  UmttetfoB  ie  baaed  oo  «ba  detection 
limit  of  die  Bmdwd  (aa  apadfled  in 
eectioo  B  of  tte  inalniotiona  or  aa 
daecribed  enfier  in  tha  inatnictiona  to 
driaitem). 

/Cb»  Vl-A.  For  diie. item,  ocmrider 
oidy  dioee  vieriatlaaa  idddi  may  reetih 
tai  ooDoentcattona  of  poDntanta  in 
effloenteadildi  may  exceed  Bvetimea 
the  valoea  yoa  vqiorted  in  item  V.  Tneae 
variatloaa  aufy  be  part  of  your  rootbia 
ititoiiB.  or  part  af  your  regidar 


operanoi 
aeaning 


DoNolGanaUarVi 


Iiicreaaad  levde  of  poDutanta  wdddi 
are  diediaiged  aa  a  leindt  of  apaeta  or 
.bypaases  an  regulated  aeparatahr  mder 
40  CFR  12Z480C).  (Q.  and  (m).  and  wiD 
not  be  oonaidefed  here» 

itaoi  l^^  Bxanq^  of  die  typea  (rf 
vaiiatiaaa  to  be  daeoibad  hereindada: 

•  Changea  in  raw  or  intennedlate 
matariala; 

•  Chantgea  in  prooeaa  equipment  or 
materiela; 

•  Oiaqgaa  in  prodnd  Bnea;   , 

•'  raif^Bfa^l  wrtlnw  iMtiMMn 

poOntanta  in  waale  atreesM.  if 
aignificant; 

•  Variation  in  raaMvalaCBdendea  of 
poDntioa  oontrol  aqoipaMnti  if 

rItfFilrniaiftts  and  ■  ■_ *  ■  •■  ~. 

•  Variation  of  coooantretiona  of 
polhrtanta  in  trtaka  water. 

You  may  imficate  otiber  typea  of 


dm 


/  miqrTaquiia  yoa  to 
lordocnmant 
variationa  ypa  report  here. 

Aam  Vfil  Baae  your  anawer  upon 
yoar  knowdadf  of  yoar  preceiaea.  raw 
maliariala,  paat  and  profected  pnKhict 
rangae,  atOk  ar  apqn  amr  taating 
oonducted  upon  your  efflnenta  n^di 
indteitaa  l^rai^  of  variability  diat 
can  be  axpaiBled  in  your  afDuent  over 


(' 
wUch 


Bxaaqila:  OnnJI  001  diadiargea  water 
SOO^aUoo  tanka.  Theae 
far  famndatiaa  of 
of  agndwticraaina  in  water 
i).  Uaaige  of  kndc  poDutanta 
be  aj^oct^  in  die  next  5 
->-•«**■  '. >?■-•••  ^    '•    • . 

1.  Copper  abkati  taiUUtar,  H  lb.  per  taidc 
X  Dtetlll  pWMlale.  80  Dm.  par  tank 
a.  TolMaa^  tfea.  p«  tu4( 
4.AadBMayeKida.lIb.pertanlL    ■ 

Baaed  on  nonnal  nliwning.  an  average 
of  IX  and  a  maxtaaam  of  8%  of  dm 
coailanla  of  each  tank  la  ooQacted  and 
diet&amad  OQoa  avary  two  wadca  in  the 
laOgeBoneef  water  need  for  rloening 
Ttaatmanl^H  ai^nBtment,  flooculatian, 
fOtiatiaa)  nBowaa  81%  of  metala  and 
80*  of  arganift  nnppniinda. 

hgmgyB-AandB.  8df  ejqdanatoiy. 

Aaar  KEK  lUa  item  aaka  far 
infannalkm  oonoening  poOntanta  which 
are  not  apadflcdly  adied  about 

I  in  ttia  Fonn.  If  y  on  or  any 


WUiAAm       waata 


axandnatioai  Qndwdfaig  analyaea)  of 
widrin  die  laat  five  yaara 
in  data  on  the  preaence 

poilatanla  in  jrour 
bridly.deecribe  dioae 
Um  additional  aheeta  of 


which  raerftedi 


Indadatha  approximate  datea  the 
iiiiiiallgatinna  wnrw  frnndrirtiMli  and 
aatlmate  the  voinme  of  your  material 
ooooamingp(Aatanta  not  reported 
eleewhara  in  diia  appttcaticm.  Indude 
brief  deeciipttaae  of  die  foUowing  typea 


1  or  quantification  of 
OC/hB  or  GCpaidca  not  reported 
alaai^aw  hi  dda  ^plicatton: 

•IdaattfleatiOB  or  quantification  of 
other  poArtaMa  by  oimar  analytical 
■Mdioda;and 

•Idaatififatien  or  quantification  of 
other  poDatatola  fliroagh  formulation  or 
by  iMaa  balanoaa  of  raw  or  taitermediate 


ifean  IX.  TUa  item  ie  optioiiaL  You 
muet,  hoawvart  doaqilete  it  if  you  widi 
,  to  axdnda  tiartain  dJachargea  of 

I  BOD  tiie 

811  of  the  €katt  Water  Act  (CW  A). 


I  dvi  panaltiea 
and  dean^  ooat  KdiilHiaa|br  apiUa  of 
oi) 


addcB  anwiapa  with  the 
toodoa  Hat  to 


faandat48FR]OI74 
and  4i  FR 10888  (Fafaniary 
A 


dleeoriete  in  water.  To 


Mn  reenmng  framine 
oeraponeamnia 

8actfqa8U(aX4ofte 
Act  axdndae  the  foOowing 
Sn  reqairameata;  *tA)  ' 
oompllanca  arMh  a 
4nofthieAct(B) 


reviewad  and  iMda  a 
raoord  w|di  laapad  to  a 


and  aabiad  to  a  oowBtfon 
pamdtt  and  (C)  oontinaooa 
antidpatad  intermittent 
a  point  aouroat  tdantified  in 


1978). 


dda  Ac^  which  are  ( 
oocamng  wimn  me  I 
oparadngorl 

For  an  in-depdi  diecnaaio  t  of  tiieee 
exdudona.  ranr  to  ragdati  oa  pwnioaed 
at  44  PR  10871  (Fabraaiy  U 

If  you  Hat  and  daecrfbe  a 
aahatanoe  in  diia  ^ueetfam  <  theNFOBS 
"-  "     iin<    " 


areenh. 


SllofdieCWA.dianthe 
leabfecttodie 
lofdmCWA. 


tedmokigy-baMd  Umltatiodi  in  a  permit 
under  eeotfoaa  801  and  SOtk  Ae  CWA 
lor  uM  OmCBUfiB  Off  1M  poiHttiii;  ^ 

OiD0RVlO9  ubO  ttPPilCftOQO"V  lOOQ 

limitattona  apadfladln  40  9R 
122J8(aX2)  win  apply. 

bOiderlahal 


AeoL  IX-A.  For  each  ofumii  or 

lyonidedrea 
diadiaigeofahaaardouaai  tetanceto 
be  axdndad  from  eection  8  lofdw 
CWAt  identify  die  point  at  vUdi  die 
diechaige  antara  or  wiB  ani  ir  navigable 
(diiaaMyf 


aa  waO  aa  outCaDa) 


weiilify  he 

whh  I  are  or  wfll 


Foreadi 


UMI 


MS?B 


thia  tas.  jM  auMt  ako  identify  it  kMc 
iB  obtain  AD  «xciB«ian. 

In  die  AM  oolaHB,  identify  the  origin 
or  MMBoe  of  the  diacheifejof  each 
haankwa  •nbatanoe  yoa  identi£ML  ff 
die  diadMiflB  ia  or  aay  be  the  rasah  of 
nonnaliaocaaa  opontfooB.  faadioate  Ibe 
preeeaa  Ibat  ia  or  may  be  generatii^  tbe 
diacbaige.  If  tbe  diacbaige  ia  or  may  be 
.   the  result  of  otfaer  cauaea,  each  •■ 
washdown  of  leaka  and  qiilla  CrtHn 
atorage  arena,  nuoff  and  leachate  from 
mntaiab  atoca^B  araaa.  or  diaduuges 
that  coold  be  canaed  by  tank  raptaret  or 
r^aaiiral  qriUa.  dMn  apedfy  dM  caoae  in 
detail 

bdw fnrib column. indicate  die 
frequency  dMt  Ibe  poUntant  ia  or  ia 
prajecfted  to  be  <becbaiged.  e.g.. 
coBtinaoBafy.  once  a  day,  or  potentf aBy 
Stimeeperyear. 

For  eadi  substance,  indicate  the 
amoimt  of  the  siAMtance  Ibat  ia  or  which 
may  be  diachaiyd.  based  on  die 
concentratfon  of  die  substance  and  the 
hi^st  expected  flow.  Base  aO  your 
concentrations  and  mass  figures  on 
actual  anafyses  if  possible,  but  if  the 
discbaiye  is  onfy  a  potential  one  or  if  it 
cai^not  be  measured,  use  your  best 
estimate.  In  &e  laat  ^^""w*.  identify  die 
analytical  method  or  die  baais  of  the 
estimate  used  to  develop  the 
conoenlmtion  and  amoant  figures 
reported  in  the  proceeding  two  columns. 

MamlXS.  For  oacboutiiBll  or 
noivoiBt  aource  you  listed  in  item  K-nA. 
describe  your  praaant  or  planned 
***■*— —t  fyiiw  or  BMn^nmcnt 
practice  to  treat  or  eUadnate  the 
disrhige  ifaiypartof  tbetreataMnt 
aystam  is  «r  will  be  inatallad  apedficaUy 
to  oaalvoi  diacbaisaa  idanlified  in  this 
ilB«  diis  skodd  be  specified  in  the 
descripliaa.  (Baaiplee  of  a  managwneirt 
practice  are  holding  panda  to  contain 
materials  dfackargad  froaraptuied 
tanks,  followed  by  tvaatment  or 

dispoaaL  and  diveiaion  of  wastes  by 
ditdiiqg  armud  storage  areas  to 
fadlitale  roBaction.  ioBowed  by 
tnaatmant  and  dbpoaaL) 

JbMX  flrif  aKphMrtoiy. 

/tern  A7.  Ibe  Clean  Water  Act 
provides  for  severe  penaMes  for 
aubnittfaig  blseinfonnation  on  this 
application  Cocm. 

8acdffiJ0g(cM2)  of  die  Oean  Water 
Act  jMovidaa  ttat  "Any  person  who 


r  oertifionlion  in  any 
appHcaWon.*  *  'ahaOsvanateviotiDn. 
ba  paniabad  by  a  fine  or  no  aptea  Aan 
tUMno  or  fay  Jaspriaanmani  for  not  I 
Ibanatej 


FEDBRALBEC  JLATIONS REQUOiE 
THIS  AFPUQ^KM  TO  BE  SIGNED 
AS  FOLLOWS: 


(1)  For  a  coip  ntkm.  by  a  principal 
execudve  (rfBof' of  at  least  tbe  level  of 
vice  president; 

(2)  For  a  partnership  or  sc^e 
a  general  partner  or 

ipeutively;  or 
ipality,  State.  Federal 
idlify.  by  either  a 
ve  officer  or  ranking 


proprietorridp. 
the  piuprietuc. 

(3)  For  a 
or  other  public 
prfncipu  p) 
nected  official. 

This  appBcad  m  is  not  considered  to 
be  complete  ant  I  it  is  s^oed  by  die 
appropriate  offi(  laL 

FORM  »-4lCR>  i  Hazardous  WmIo 
t  Fa  ilify  Permit 


Public  avaiM  ilHy  of  mbmitted 
information.  Yoi  r  answer  to  every 
question  asked  i  a  dds  form  is  necessary 


confidential 
submitted  to 
30S5ofRC8A 
122  and  U^ 
at  die  time  of 
theworda 
InfomatiMi"  on 


to  write  a  baaardooa  waste  management 
(HWM) facility]  emit 

fai  goierai  aUlnfionnation  contained 
bi  the  HWM  FadUfy  Petmit  Application 
is  oooaiderad  to  In  open  to  die  pobiic. 

asaydabn 
foranyinfbnnatian 
nttoaection 
as40CFRParts 
daim  amst  be  Buule 
by, 
ilialj 

page  ffffntaining 

such  materiaL  If  ko  d^im  ia  assorted, 
die  fadooBMiian  I  dH  be  disclosed  only  in 
aoooidaacB  with  prooedures  established 
inTidelSoflbe  JiaCode. 

DefkutkmM.  Ti  nns  aned^  dieae 
instractioBS  and  n  FbfB  «  are  defined  in 
die  gloeaaiy  Saoa  d  in  aection  D  of  die 
instrucdons. 

AppliGonlafor  tpeciai  BCRA  permHa. 
AppUcaats  for  H  laldi  Cwe  Facdity 
Special  Permits  I  nnt  complete  <Mtfy 
items  I- IL  m,  IV.  V.  asMi  VI  on  Fbrm  ]. 
and  oofy  iteaM  I.  VO-A  and  VB-fi  on 
Form  3.  Applicaii  ta  for  fiqwrimental 
Facility  ^tedal  I  ermits  anat  rniimlijti 
all  items  hi  (brail  and  Fom  3. 

For  additional  lefiaMians  and 
procedures  to  an  teapplyteg  far  RCSA 
permits,  ralsr  to  I  sgala^ana  paraaant  to 
sectioniOOBaf  a  atA  and  proposed  as 
40  CFR  Parts  122  and  124. 

/teBi  £  btar  «» Facility  identificalkm 
NanbarpiovldM  fayBPAwbicboaabe 
fooad  in  Ibe  appi  r  left  band  ooner  of 
the  label  used  to  nail  these  forms  to 
you.  IVe  Fadttly  UX  namber  for  private. 
maniG^aL  and  S  Bt»«wnad  ladUties  is 
the  Data  Uaivan  dNuaitMtiag  System, 
or  odierwisa  caHi  id  tbe  DIMS  Mmibes; 
developed  by  Da  m  and  firadstreet,  lac. 

Indiaavaattb  ISA  did  not  provide 
anUXnasSbera  UNSNamberjonyoar 


biliaaafIbB 


aadi 
Regional  office. 

For  Fadaiai  fia4liliaa.  Iha  I 
Swvices/ 
propertjri 
DUNS[ 

liavei  ^ 

number  by  GSA.  In  die  evnit  dut^A 
did  not  provide  a^LD.  i 
mai]ii^labd.< 
Gontactiqg^] 
GSA. 

Aaai  il  Cbeck  4m  boK  dMt  bast 
describes  Ibe  nil  kiMbiprflbc 
applicant  to  Ibe  £dlffy.r  ' 


local  offioa  of 


Ownership-  ag«l  ifgbt  la 


la  addition.  awdiliratiqiMtB] 
permits  aia  addwi^aaJ  Inaamw 
%  122.9W.  wddcb  4pp  ami  ab 
today's  Vadaed  flMsliB.  ft  aboald  be 
noted  that  certain  minor  "*^tflra1l»aa 
listed  under  S 122.  IU>Mf  not] 
public  notice  aad<  ipportanity  for 
hearings. 

Aem /ZL  Cbeck  fe  boK  that  beat 
describes  Ibe  oaiBM  atataa  aflba 
facility.  [ 

/tem /K  Cbaok  I  be  ban  Aat  beat 
describes  die  type  df  peradt  tbat  ia 
desired.  Ibe  two  t  rpes  of  permlte  tbat 
reqidre  applicatloi  a  are  the  foBowii^ 

A.  Regular  PMiniti 


facilities  listed  In  I 
punoant  to  sectioo 
proposed  eiseiiriiere 

■  nviqifiuLui  im 


Item  v.  In  the  sifioeprovidedt 
indicate: 

A.  The  present  xbbm  of  the  aile. 
awhati 


oflUatAand 


Dtodaya 


ahould  be  If  a  dun  |B  Is  laqoired. 

Item  VL  Only  m  itfngllVnifodlides 
(see  Glossary)  are  eqnfaed  to  provide 
copies  of  davafli  ihdtawta^and 
specifications  tftt  tHIflffadBfy.lla 
processes,  and  eqv  pmerit  AbobiActfte 
die  data  Ibe  HWIy^eii^  1 
operation  or  n 
construction. 

health  can  fodHtk  a  (HOF)  I 
and/arr 


i^;.;^A.V^  -^:- 


14.1iy>7  Woticet 


actk»(t)arfaMlia^ 
fMOItir  in-nlaliantOMcli 

UstadMoir 


Gi  Amount  For  each 
thatdMlMiUtsrtlorM, 
dlipwai.  indicate  tha 
on  an  amrnal  bafll^  Om  A* 
BMian  ahown  iD  (H) 

R  IhiHofmmmurm.'Fm 
indicatod.  ma  attite  are 
uini  dte  abbnviattoaa  off 


->■  'i  ■  *!;: 


>*»r,*- 


t 
coda(a)  Uatad  below  tiiat 
tqmMnt  dM  lMliiiii|QflM  VK 
fiMflil|rt0  8laviitoaat.ar  ' 

raate.Ror 
waata.  and  far  aadi  qipHMUi 
opda(aaaF  above) 


coda  ii  intended  «o 
below,  wfaidiia 
(l)8tarage 

801   Tnk  track/tea       ^-'"^' 


8M   Conorate 

806   Olh«(v«oiM  J 

(2)1VaateMnt  t   V'- 

(a)  Thennal  TVaetment 

TV 

TM   lotaiyldlD 


no 

TU 

TU  ■Urtriciellfltty 

TU  UqeidliilirHM 

TM  " 

TU 

TU 

T17  UnaldlB 

TM  Weed 

TH  OdMrfipadty) 


(b)Chenk:al 


TU 
no 
m 

ns 

TM 


^1 


» 


t(D 


f^^'^-'^JV 


•<»  A--^ 


•^; 


^  ■'4L'  •^- 


>■  ^i  « 


-^^. 


m 


•^/l^-r 
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(c)  Physical  Ttaatment  PraceM 

1.  Uquid-«olids  separation 

T32  Cantrifugatioa 

T33  Clarifieatioa 

TM  nitratioB 

T35  Ftoocalatioo 

T38  SedinmUtion 

T37  Decantliis 

T38  Coagulation 

Ta8  Flotatioa 

T40  Foaming 

T41  Thickenii^ 

T42  Open  pit  (seepaga  pit)* 

T43  Concrata  basin* 

T44  Surface  impoundment* 

T45  Holdii«tank* 

T06  Other  (apedly) 

2.  Removal  of  Spedflc  Components 

T46  Blending 

T47  Catalysis 

T48  Distillation 

T49  Evaporation 

T50  Solvent 

T51  Stripping 

T52  Absorption— molecular  sieve  (activated 

carbon) 

T53  Crystallization 

T54  Sand  filter 

T55  Dialysis 

TSe  Electrodialysis 

T57  Leadiing 

T58  Reverse  osmosis 

Toe  Other  (specify) 

(d)  Biological  Treatment 

TSe  Activated  sludge 

T80  Aerobic  lagoons 

TBI  Anaerobic  lagoons 

TB2  Spray  irrigation 

TBS  Thickening  filters 

TB4  Waste  stabilisation  pond 

TBS  Septic  tank* 

TB6  Aerobic  tank* 

T06  Other  (specify) 

(e)  Other 

TB7    Electron  Irradiation 
TBS    Air  stripping 
T06    Other  (specify) 

(3)  Disposal 

DBS  Chemical  waste  landfill 

O70  Soil  incorporation 

D71  Ocean  disposal 

D72  Deep  well  injection 

D73  Dilutioa/dlspersioh 

D74  Open  burning/burial 

D75  Encapsulation 

D7B  Open  pit 

D77  Encasement  (cement) 

D7B  Missile  silo* 

07B  Waste  digestor 

O80  Cave 

DOB  Other  (spedfy). 

'These  tedmiques  are  considered  alorage 
if  they  are  ooveced  and  there  is  no  disdiarge 
to  air  or  poondwatar. 

J.  Hazardous  waste  handling 
technique.  Briefly  describe  the  technique 
oaed  at  the  facility  in  storing,  treating,  or 
disposing  of  hasardoiis  wastes.  For  each 
diffarent  material  and  action,  identify 
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the  specific  tei  hnique  used.  Bxanq>le 
responses  ind  ide  die  following: 

•  Sink-float  pwparation:  decant  and 
evaporate. 

•  Shredding  rotary  Idln  incineratioa 
dispose  residui  tls  in  hazardous  waste 
landfill.  ^ 

•  Evaporati^  centrifuge  and 
pyrolysis. 

•  Container  te  in  steel  drums  and 
cover  with  earn. 

Containerxe  and  store  in  missile 


silo. 


•  Neutralize 
reprocess 


hazardous  solution  and 


Use  ion  ex  :hange  resin:  recover 
concentrates. 

Form  4— UIC  llndeiground  Injection  of 
Fluids  (Reservi  d] 


toposed  Facilities  (PSD 

IfPDES  New  Sources  and 

and  New  Infection 


Forms— PSD: 
New  Sources, 
New  Discharge^ 
WeUs)  [Reservi  d] 

Section  C.  Acti\  'ities  Which  bo  Not 
Require  Permit  > 

I.  National  Pd  llutant  Discha/ge 
Elimination  Syi  tern  (NPDES)  Permits 
under  the  Cleat  Water  Act  You  are  not 
required  to  obti  in  an  NPDES  permit  if 
your  discharge  s  in  one  of  the  following 
categories,  as  p  -ovided  by  the  Clean 
Water  Act  (CV\  i\)  and  by  the  NPDES 
regulations  (40  7FR  Parts  122-125. 
promulgated  on  June  7, 1979).  However, 
under  section  5  0  of  the  CWA,  a 
discharge  exem  )ted  from  NPDES 
requirements  m  ly  still  be  requlated  by  a 
State  authority  md  so  you  should  chedc 
with  your  State  environmental  agency  to 
determine  whet  ler  you  need  a  State 
permit. 

A.  Diachargei  from  Vessels. 
Discharges  of  m  wage  fi<om  vessels, 
effluent  from  pr  )perly  functioning 
marine  engines,  laundry,  shower,  and 
galley  sink  was  es,  and  any  other 
discharge  incid(  ntal  to  the  nramal 
operation  of  a  v  sssel  do  not  require 
^^>DES  permits,  However,  disdiarges  of 
rubbish,  trash.  ]  arbage.  or  other  such 
materials,  discfa  uged  overboard  do 
require  permits,  and  so  do  other 
discharges  whe  i  the  vessel  is  operating 
in  a  capacity  ot  ler  dian  as  a  mean  of 
transportation,  i  uch  as  when  tiie  vessel 
is  being  used  as  an  energy  of  mining 
facility,  a  storaj  e  facdlity,  or  a  seafood 
processing  fadl  ty,  or  is  secured  to  die 
bed  of  the  oceai ,  contiguous  zone,  or 
waters  of  the  Ui  dted  States  for  the 
purpose  of  mine  ral  or  oil  exploration  or 
development. 

E  Dredged  or  Fill  Material 
Discharges  of  di  edged  or  fill  material 
into  waters  of  tie  United  States  do  not 
need  NFDBS  pe  mits  if  die  dredging  or 


UMI 


CDischargea 
TYeaimentWi 
introduction  erf 
wastes,  or  ottsrj 
does  not  need 
must  con^  wi 
pretreatnumt  s 
imder  section 
may  be  in 


filling  is  requUti  id  lader  aecKon  404  of 
the  CWA. 

into  IhibUcly  Owned. 

f(POT¥VJ.1he    .    f 
,  iwfastrial 
DtsintoaPbrW 

tNEDBSpeniitYM 

laO^ipttcable   -^i.- 

I  pfoomlgBtad 
bj  of  the  CWA.  which 

i  hi  ttw  pennit  issued  to 
the  POTW.  If  yo  I  have  tfplan  or  an 
agreement  to  sw  tdi  to  a  KTTW  in  the 
future,  tiiis  does  let  rdtteve  you  of  the  ■: 
obligation  to  api  ly  £ar  and  receive  an 
NPDES  pomit  n  itU  yon  have  stopped 
dischaigfaig  polli  tants  into  waters  of  the 
United  States.  A  so,  yon  do  need  an 
NPDES  pennitlo  r  introdnction  of ; 
pollutants  to  prii  ately.  owned  treataient 
works  ndiich  dis  Jbaige  into  watata  of 
the  United  Statei ,  and  for  other       - 
discharges  tfaroufeh  i^pes,  sewers,  or 
other  ccmveyano  ts  owned  by  a  State,  - . 
municipality,  or  <  ther  party  not  leading 
to  treatment  woi ». 

0.  Disdmrses .  rmn  Agricultural  and 
Silvicultural  Act  vi^ee.  Any 
indroduction  of  I  oUutants  to  waters  of 
the  United  Statet  from  ai^icultural  and 
silvicultural  wM\  itiea,  eiCoept  as 
des(3ibed  below,  doM  not  require  an 
NPDES  petmit  T  lis  includes  mnoff  from 
orchards,  cultiva  ed  aape,  pastures, 
range  lands,  and  brest  lan^  but  does 
not  include  the  e  xepttons  dcwcribed 
below. 

(1)  Discharges  ram  Coooentreted 
Animal  Feeding  <  )perations. 

A  lot  or  facilit)  is  an  animal  feeding 
operation  if  it  me  eta  the  foUowfaig    .•■, 
conditions: 

'    (i)  Aninoals  (oAer  dum  acqoatic 
animals)  have  be  m,  are.  or  will  be 
stabled  or  confin  id  and  fed  or 
maintained  for  a  otal  of  45  days  or  more 
in  any  12-mondi  ]  eriod.  and 

(U)  Crops,  vege  atioo,  forage  growth  or 
post-harvest  resii  ues  are  not  sustained 
in  the  normal  gro  ving  season  over  any 
portion  of  die  Tot  ir  facility. 

Two  or  more  ai  limal  fsedUng 
operations  ondu  nmnmon  ownersiiip 
are  a  single  anim  J  faediiig  operatioa  if 
they  adjoin  each  idler  or  if  ^ey  use  a     - 
common  area  or  t  ystem  for  (ttsposal  of 
wastes. 

An  animal  fee<ing  operatioa  is 
required  to  have  j  in  NPDES  permit  if  it  is 
a  "concentrated  { nimal  fsetung 
operation",  whid  means  dwt  it  has 
been  designated  t  s  a  "ooooeBtraled, 
animal  feeding  Of  Bration**  under  40  CFR 
122.76(0).  or  that  J  t  meets  one  of  dm 
criteria  in  (i)  or  (t  I  below: 

(i)  More  than  d  inambera  of  animal   . 
specified  in  any  c  '  the  foUowiiM 
categories  are  on  &ied:      >  ,^,':  . 


--.'rr^A.*,-.'/ 
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(3)  Retailart  wlio  ditpoM  of  any 
quantity  of  hasardons  waste  odiar  dian 
watte  oH  Thia  axclution  only  anpUea  if 
the  haxaidooa  waate  is  diqxMeo  of  in 
accordanoe  with  die  proviriona  of  40 
CFR  2Sa28  (described  In  (2)  above).  Thia 
exdusioo  does  not  extend  to  gasoline 
stations  and  companies  that  accumulate 
more  than  100  kilograms  of  waste  oil  per 
month. 

(4]  Fanners  who  dispose  of  any 
quantity  of  hazardous  waste:  Provided, 
That  dwy  comply  with  the  provisions  of 
40  CFR  240L2a  These  provisions  require 
fanners  to  (i)  dispose  of  all  waste 
pesticide  in  accordance  widi 
instructions  oo  die  pesticide  label  or.  in 
die  absence  of  label  instmcdons. 
dispose  of  the  pesticide  in  acocvdance 
ivith  the  procedures  and  criteria 
specified  in  40  CFR  Parts  165  and  257: 
and  (ii)  triple  rinse  each  pesticide 
container  after  it  has  beoi  eiiq>tied  and 
use  the  rinsate  as  make-iqi  water  in  the 
tank  mix  or.  at  an  a|q;>lication  rate 
consistent  widi  pesticide  labeling,  on 
crop  lands:  Provided,  however.  That  the 
pesticide  must  be  registered  fbr  die 
particular  crops  and  audi  apfdication 
must  be  consistent  with  criteria 
established  fai  40  CFR  Part  257;  and  (iii) 
dispose  of  all  other  haxardous  wastes  in 
accordanoe  widi  the  provisions 
described  in  (2)  above. 

(5)  PuUidy  owned  treatment  wcnks 
(POTW),  ocean  disposal  barges  or 
vessels  diat  receive  manifested 
hazardous  wastes  and  facilities  diat 
treat  stme  or  dispose  of  hazardous 
wastes  designated  aa  special  waste  as 
defined  in  40  CFR  24046  shall  be 
considered  as  having  a  permit  if  the 
requimnents  proposed  in  40  CFR  122.26 
are  met  iWefore.  die  owners  and 
operators  of  these  facilities  do  not  need 
to  «pfi\g  for  an  RCRA  pennit 

in.  Underground  Injectitm  Qmtrol 
Permite  Under  the  Safe  Drinking  Watar 
i4cl  [Reserved] 

IV.  Prevention  trf  Significant 
Defloration  Pmnite  Under  the  Clean 
iiiTiict  [Reserved] 

Section  Ddoeeary 

Nolsu— TUs  Oosssiy  indndes  tanu  used 
In  the  instractiaas  and  in  Fonns  1. 2k  2c  and 
S.  Addittaaal  tnms  wffl  b«  taicfaidad  in  the 
Intare  wAsn  oftar  fonns  an  dtvakipad  to 
raflact  dw  leqnirenaBts  of  odier  puts  of  dM 
consohdatad  pwBlt  prognun. 

"Aliquot"  meana  a  aanqrie  of  qiedfied 
vtrfume  used  to  make  iqi  a  total 
composite  saayle. 

"Animal  fbieding  (veration**  meana  a 
lot  or  facility  (odier  dian  an  aquatic 
animal  pnkbctkm  facility)  whne  die 
following  oonditf  one  are  met 


(i)  Animala  (other  ,dian  aquatic 
animals)  havi  been.  are.  or  win  be 
atabled  or  coi  fined  and  fsd  or 
maintained  f(  r  a  total  of  45  days  or  more 
in  any  12Hnoi  di  polod.  and 

(il)  Cropa.  i  agetatian.  forage  growdi  or 
post-4iarvest  i  Bsidues  are  not  sustained 
in  the  normal  browing  season  over  any 
portion  of  the  lot  or  facility. 

Two  or  moi  b  antmai  feeding 
operations  un  In  oraimon  ownership 
are  a  single  ai  imal  feeding  operation  if 
they  adjoin  ei  ch  other  or  if  ^ey  use  a 
common  area  or  system  for  the  disposal 
of  wastes. 

"Animal  un  r  means  a  unit  of 
measurement  or  any  animal  feeding 
toleration  calc  idated  by  adding  the 
following  nun  >ers:  Hie  number  of 
slaughto'and  ieeder  cattle  midtiplied  by 
1  J)  plus  the  nv  nber  of  mature  daitay 
cattie  multipli  id  by  1.4  plus  the  number 
of  swine  weig  ling  over  55  pounds 
multiplied  by  i  iA,  plus  the  number  <rf 
sheep  multipli  id  by  ai.  plus  die  number 
of  hones  nmlt  plied  by  IS}. 

"Applicatioi  r  means  the  EPA 
standard  natic  nal  forms  for  applying  for 
a  permit  indu  iing  any  subsequent 
additiona,  revlriona  or  modificatlooa  to 
die  form:  or  faima  approved  by  EPA  for 
use  in  approved  States,  induing  any 
approved  moc  ificationa  or  revisions. 

"Ajqilicatioi ;  Part  A"  means  diet  part 
of  the  c(maoli(  ated  permit  application 
form  %vhich  ax  RCRA  permit  applicant 
must  completfl  to  qualify  for  interim 
statiis  und»  si  icticm  3006(e)  of  RCRA 
and  for  considBrati<m  for  apermit  Part 
A  consists  of  1  ton  1  (Goieral 
Information)  a  id  Form  3  (Hazardoua 
Waste  Infonni  tion  Summary). 

"Applicatioi ,  Part  B".  means  diet  part 
of  the  applicat  on  which  an  RCRA 
permit  appUca  it  muat  conqilete  to  be 
conaidered  for  a  permit  EPA  ia  not 
develolping  a  I  pedfic  form  for  Part  B  dr 
the  permit  app  ication. 

"^proved  |  rogram"  means  a  State 
program  ndiid  meets  die  requirements 
of  40  CFR  Part  123  and  which  has  been 
sulmiitted  to  a  id  approved  by  EPA 
under  the  apiH  spriate  Act  An 
"approved  Sta  e"  is  one  administering 
an  "approved  nogram." 

"Aquifer^  n  lana  a  geological 
formation,  groi  ip  of  formations,  or  part 
of  a  foimationjdiat  ia  capable  of  yieldLog 
of  groundwater, 
means  the  area 
injection  well  wdildi  ia 
to  the  criteria  set 
146.06. 

isaUIC  permit 
geographical  area,  rather 
wdL  under  40  CFR 


useable 

"Area  of 
surrounding 
described  a( 
forth  hi  40 

"Area 
ai^licabl 
than  toe 
122.37. 


toi 
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"Attainment  area"  Boaiia  far  amr  air 
poDntantanmsawliidila^lMNmby    . 
monitored  dati  or  fdildli  is  oalcnlaled 
by  air  quality  fliodattqg  (or  odiar. 
mediodi  deten  lined  Inr  dM 
Adminiatrator  I  9  be  rdUable)  not  16 
exceed  any  nat  coal  air  qnaUty  standard 
for  audi  poOuti  at  Staadarda  have  Wn 
set  for  siufnr  oj  ides,  particulate  matter, 
nitrogen  Aoxid  I.  caroon  monoxida. 
ozone.  lead  an(  hydrocaiboos. 

"Audiorizatii  n"  mirans  andiorikation. 
oriqiprovalby  SPA  of  a  State  pro-am 
vidrichhasmet  he  applicable 
requirements  o  section  aooe(b)  of  RCRA 
and  40  CFR  Par  12S.  Subpaita  A  ft  a 

"Batch"  proo  as  or  operadoB  ibaans  a 
process  or  oper  itioB  wUdi  oocors  aa  a 
seriee  of  single,  discrete  operatioaa. 

"Best  Manage  mant  ftactfoes* 
("BMPn  meana  methods,  ■eosmes,  or 
practices  to  pre  rent  or  reduce  the 
omtrttmtiao  of  loDutaats  to  waters  of 
die  United  Stati  a.  For  popoeea  of  these 
forms  and  instr  ictioaa.  BMFs  indnde 
treatment  requi  emeiBta.  operatiim  and 
maintenance  n  wtduiest  frhffdimrs  of 
activitiea.  proiii  dtiona  of  actlvitiea.  and 
other  managem  mtpractloealocontnl 
plant  site  nmof ,  qdUage  or  leaks, 
sludge  or  waata  diqioeal  or  dipainage 
from  raw  mater  alaloraga.BMPBdonot 
indude  actual  |  ant  process  design,  and 
related  opeiatUi  dedainns  BMRsmay 
be  impoaed  in  a  iditkm  to  or  hi  die 
abaence  of  efOu  mt  Umitatiaaav 
standards  or  pn  >MKi«^ffliti 

"Bidogical  m  »itorii«  tear  I 
any  test  udiidi  iidndes  the  useof 
aquatic  algal  ii^rartefarate.  or  vertebrate 
reacnteorchrooic 
biological  and/or 
of  Uoaocnmnlatiaa. 
die  intentional 
diverdon  of  wa  tea  from  any  portion  of 
a  treatment  fad  ity. 

"Conqiosite  a  mgkT  is  a  sanqile  made 
iq>  of  a  nmnber  I  if  todividiial  aUquota 
collected  over  a  period  of  time.    ^ 

"Conoentratei  animal  fending 
operation*'  meai  s  an  animal  foedtaig 
operatfamwhidi  meets  the  oitnia  set 
forth  to  (bX2)a).  Pq  or  (iii)  below: 

(i)M(Kedutn  ha  mimhm  of  ^niinfii 
specified  to  any  of  die  foOowiiv 
categoriea  era  o  oflaed: 

(A)  1.000  slaui  htar  or  faoder  catde. 

(B)  700  matnn  dairy  catde(«iAedi8r 
milked  or  dry  a  mt\ 

(C)  2.500  swto  >  eadi  wei^dng  over  56 
pcMinds. 

(D)S00hora 

(E)lOiOOOshe^orlainbo. 

(F)  66)AI0  tmli  tys, 

(G)  ipOOOO  la;  li«  hsM  or  braOan  (if 
die  facflity  hae  ^^ondnaooa  overflow 
watering) 


spedestoi 
toxicity,  end  I 
chemical] 
"Bypess**! 


5i^-  c: 


^Jiil^- 


iifc  as/  TiMgiday;  Jom  14k  IVf  / 


09  HVBWjqrfafbnt  ortooden  or 
the  iMiliijr  1m»  a  Iqirfa  iMmnn  tfrtaoi), 

0)  tOOO  ntrnttmaUlK  or     ^'^  -'  *^^ ' 
.  iH)  Mpn  nsB  nw  voHowIim  mmuMn 

■■0  yPfXB  MIIIIMM  Un  COnnUlfli 

tA|  abOdin^ilir  or  iMd«r  oatiki^' 
|Q  aooaaton  daiqr  catde  (fvhediar 
nulcM  or  diy  oow^ 
(Q)  780  fw^  «adi  wdfljhing  ovw  56 

DOOluil. 

P)180lM»Mlk 

pga/MO  thaap  orlambt, 

(P)  18400  laikqra. 

(Q  aObOOO  k]pii«  hoM  or  braOen  (if 
tibo  bcffity  haaoootbiiMNttovarflofw 
watering). 

pi)  OilOQ  kyii«  heiif  or  brailen  (if  tho 

■ystem). 
(Ql.SOOdndca.ar  ~\ 
{D  too  animal  mltc: 

and  oioiar  ons  of  um  roHowfng 
oonditians  in  met  PoOntenta  are 
dledmiywi  Jnte  water  of  flie  United 
Stetea  tnwwi^  a  man^nads  dltcii. 
flnahJM  ayatem  or  odwr  afnrilaf  man- 
made  devioe;  or  paQntente  are 
jtediatgaddfaecilytntonavtoaMe 
watefa  wUdi  origiaate  ovteide  of  and. 
paaa  over,  aeroee,  or  dmra^  tiie  facilitj 
or  odieneiaa  ooine  into  direct  oootect 
widi  Ae  animala  ooofined  in  die 


Aovided  iW7Mwan  lliat  no  animal 
ieed^  operaflon  ia  a  oonoentiated 
aidmu  feeding  operaUoa  aa  defined 
above  if  abdi  anfanel  feeding  cMtatfon 
diadiaigBe  only  in  die  event  of  e  25  yeer, 
24  boor  ftoni  event;  or 

j^  Tbe  Director  determittea  that  die 
operatiao  ia  a  ^girfW««ti*  contributor  of 
pdCbition  towatara  of  dw  lUHed  Stetee. 
to  acoocdance  widi  40  Cm22JB(c). 

**Concevtrated  aqnatfc  animal 

t  iMllitjr  meana  abatcfaenr. 


pradndlanl 
fiuifum(.n 


1  fum.  or  odiiar  fudBty  wbidi 
oontaina.  growa  or  hdda: 

^  Gold  water  lldi  apedea  or  odier 
odd  water  aqoatte  anftmale  to  ponda. 
raceways  or  odier  elmilar  atractnrea 
fi^di  diachaige  at  leaat  ao  days  per 
year  but  doee  not  Indnde: 

0)  FadUdee  whidi  prodoce  less  dian 
20j000  baiveatwei^  pounds  of  aqnadc 
animal  per  yaan  and 

(ii)  FadUttee  wUeh  fted  less  dian 
5^0OpQanda  of  food  during  die  ceJender 
montin  of  majdmomfaedlng. 

(2)  Warm  water  fldi  epedea  or  odier 
.  wanv  water  aqoatte  animala  to  ponda. 
laoewnra  or  odier  eindler  stmctaree 
wfalGfattadiame  at  least  50  days  per 
year,  but  does  not  fadnde: 

(i)  Ckieed  ponda  wfaidi  diadiaige  only 
dnrtog  periods  of  excees  rnnott  or 


WgwiflHtes  whiiih  produce  tees  dien 

lOf 


"taiitodai 


wator 
wBca 
arawmatarlel 
pHidiail»  waate  product;  or 

dio-ontire 
bfdte  United  Stetee 
convention  of  the 
the  Contiguous  Zone. 


wtdiont 


I  or  odier  efanllar  activities 
E  the  operating  boors  of  die 
fodlity. 

1QWA*' means  die  Oean  Water  Ad 
(fawMtiyiefmisd  to  die  Federal  Water 
MktfoQ  Qpakol  Ad)  Pub.  L  02-600.  aa 
amended  faf  Mk  Li  06-217  and  Pub.  L 
i6-<7«^  SS  UJja  1281  a#  sag. 

tMacttonllBrir  meena  die  lowest 
ntwu'mi^tfmM^fift  ttt  m  fflfrftanTir  tiist  bas  a 

lor 


--:^-f.- 


the 
[poQntante  aa  defined 


idwRegiaoal 
Adnifaiftrator.  or  the  State  Director  i 


iwidiout 

ri    I  ■  nil  ■  ■##  ■  ^  !■  nil,  il  ■  ■   ^  Jttm^^m^t^  tj  ^ 

quauncaiw  uaaauae  a  wieciiewe  w  a 
poildant  and  a  diedienB  of  pottutants. 

1NaduB|s  af  a  poDotanr  and 
"dlachaife  of  pcflntanta"  each  meene; 

0)  Any  addMoB  of  any  pollutant  or 
obariiteattaB  af  poDutanto  to  navigable 
walert  attar  dten  te  tenttorial  sea. 
noai  any  potat  aouroe.  or 

pt)  Aqf  addNton  of  any  pollutant  or 
ooaridnatlea  of  poDutanto  to  the  waters 
of  the  tewitorial  aea.  die  contignous 
none  or  dw  ooeen  from  eny  point  eource 
otter  than  a  weaed  or  odier  fioating 
cnfll  attan  batag  nsed  ea  a  means  of 
trenqwrtatloa. 

lUa  deOnHtan  indndes  disdiaiges 
I  altte  United  Stotes  from: 
I  naalf  wUA  is  collected  or 
diewiened  Iqr  awm;  discharges  through 
pipee.  eewatBt  or  odwr  couveyanoea 


laeldng.  «r  pladng  of  any  a^ 
into  or  on  any  lead  or 
eolid 


meyenprdie 
beemittodtttodieair 
walen,  iaduding 


tfMdlity 


INspoeelfBdlity"! 
HssardoueWael 
whkhdiyoeeaafl  ^ 

Ttftsfltlvadatoof  aUKf  ogmm" 
BMonadiedatettataBtote  JIC 
program  to  appravad  or  tte  lato  ttat  a 
UlC pro— m to astehHshed  qrthe 


ortte 
iatee.and 


OOSOIBuSQflOS  OK  DOBBmIBiD 

QlBGOmOfl  flPOflft'DQiBt 

naviga&wataBS  ortte 
lordie 


raPA"!  meens  tta  Unltod 
MiviwaiBMWitel  RotacUon 
'VxtettvHWMfocfltty" 


phydcal  waistinctioB.  on  or  bebndia 
dateorpwBwdaetionofdte  regulations 
aDder|a001ofiCRA.«0 
Subpert  A  (propoeed  at  48  ttt  88064 
PJeoember  Ml  1878P.  ^ 


tfMdltly. 


inyeouroe 
orenew 


>en 


wdb  as  defined  to  ttiaGlei  eaiy. 


to 

fadHtteaor 
witt 


1  a  pomanent  pe  f  of  dw  new 
twfflbewsdtaito 
operotioB.  provided  Aet  sajh  fadlitiee 

leato 
f  a  sidwlentii ' 
tudoeenot 
eouiDOiem  nseo  in 
fsB^iility.  ei^ttoec 

J  tte  poDnlion  treetment 
fartteeomoe. 

Tacfljtyoracdvity" 
activity  or  fodnty  Oududto 

I  thsreto)  tUna  aab|ect  to 
'  iRakA|uiC.or 

'apereo^whoas 
prindpal  bueJnsss  to  opeial  ^  a  form. 


Fadanl  K«gltlar 
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which  to  «  piece  of  iand  on  lyfaich  cwy 
or  aatouto  an  niMd. 

ThdiT  means  material  or  Mitwtaiioe 
n^ich  flows  or  nwves  whether 
SMdsolid.  Uqaid.  sludge  or  any  other 
font  or  state. 

"General  faifomiation  forai"  or  Toon 
1"  means  the  consolidated  pennit 
appUcatloo  form  containing  general 
faitemation  wrtiich  is  "™»"mw  to  several 
BPA  pennit  programs. 

taenerator"  means  any  pers<m  or 
Federal  agency  whose  act  or  process 
produces  naaardoas  waste  identified  or 
Usted  under  40  CFR  Pert  2Sa  If  2Sai3 
and  .14  (proposed  at  43  FR  58055 
(DecembiBr  18, 1078)).  Certain  producers 
are  qiedfically  exempted  from  the 
f  300Z  rsgnlattons.  These  are  discussed 
in  section  C  of  the  instructions  and  hi  40 
CFR  Part  26a  1 250.20  (pn^HMod  at  43 
FR  58079  (December  18. 1978)). 

"Grab  composite  sanq>le'*  means  a 
combinatifm  of  grab  samples  collecied 
over  a  specified  sampling  period. 

"Grab  sample"  means  an  individual 
sample  coDected  at  a  randomljF — 
selected  time  over  a  period  of  time  not 
exceeding  15  minutes. 

"Group  I  industry"  means  any  of  the 
industries  listed  in  Table  4  of  ^ 
instructions  as  being  in  Group  L 

"Group  n  industry"  means  any 
industry  Usted  hi  Table  4  of  die 
instracttons  as  being  in  Group  IL 
'  **&oss  limitation"  means  a  limitation 
itdiich  to  not  ad}usted  to  reflect  credit  for 
pdDutanto  in  a  dischaiger's  intake  water. 

t^rouDd  watar^  means  water  in  die 
saturated  tone  beneath  die  land  surface. 

"Hazardous  substance"  means  any  of 
the  substances  designated  as  haxardous 
fai40aPRPutlie. 

"Harzardous  waste"  means  a  solid 
waste,  or  combination  <rf  solid  wastes, 
udiich  because  of  ito  quantity, 
concentratioa,  or  physical  chemical,  or 
infectious  diaractertotics  may  (A)  cause, 
or  significantly  cootributa  to  an  increase 
in  mortality  or  an  tacrease  in  serious 
irreversiUe.  or  incapacitating  reversible, 
illness;  or  (B)  pose  substanticd  present  or 
potential  haiud  to  human  health  or  the 
environment  when  inqrroperly  treated, 
stored,  tranqiorted.  or  diqxMed  ot  or 
otherwise  managed;  or  as  furthw 
defined  and  identtfied  by  40  CFR  Part 
2Sa  Subpart  A.  i|25ai3  and  .14 
(proposed  at  43  FR  58055  (December  18, 
1978)). 

"Hazardoas  waste  management 
facility"  (1i«VM  facility")  means  any 
fatHUbf.  land  and  appurtenances  thereto 
used  nrlhe  treatment,  storage,  and/or 
disposal  of  hazardous  wastes  exoqit 
diat  solid  waste  dtoposal  fadlitiea  which 
reoeiie  hazardous  wastes  only  from 


persons  sobfect 
not  be 


o  40  CFR  250.20  diall 
HWMfsdlities. 


[CaauMntr  Pbcs  OS  sabfect  to  40  CFR 
MOaM  an  those  1  rho  pRMfao*  and  diqxMe  of 
nomofethaalOOi  ilopaau  (appraximata^ 
ZtOpomdUiothm  inJbiM wastas ia aqy oos 
Bua^  ntailan  w  n  diapoM  of  hasatdouf 
wastes  odier  than  iraste  oil  and  fuaen  wlio 
dispose  of  pesUdi  m  wdiidi  an  hanrdoni 
and  who  ftriknr  a  itain  apecifiad  operating 
prooadnrss.) 

In  operation"  applies  to  Hazardous 
Waste  MaAgenu  nt  hcQities  actively 
treating,  storing  irdtoposingof 
hazardous  wasb . 

"Indirect  died  aigei^  means  a  non- 
municipal  non-(  omesttc  dischaiger 
introdudsg  polli  tanto  to  a  publidy 
owned  treatmen  works  which 
introductiao  doe  i  not  constitute  a 
"discharge  of  po  lutanto." 

"Injection"  mc  ins  die  subsurface 
emplacement  of  luids  throu^  a  well. 

"Injection  wel  "  means  a  well  into 
which  well  injec  ion  occurs,  including  21 
types  of  injectioi  weUs  covered  by  die 
UIC  program  wh  cfa  are  divided  into  the 
classes  in  40  CF1  [  123.34. 

"Interim  audio  rization"  refers  to 
authorization  or  ipproval  by  EPA  of  a 
State  program  w  lidi  has  met  the 
applicable  requii  emento  of  section 
3006(c]  of  RCRA  and  40  CFR  Part  123. 
Sidiparto  A  and  I. 

"Luted  State"  means  a  State  listed  by 
the  Admintotratc  r  under  section  1422  of 
die  8DWA  as  ne  sdhig  a  State  UIC 
•program. 

"Man-made"  i  leans  constructed  by 
man  and  used  fo  the  purpose  of 
tranqiorting  wai  es. 

"K^"  meana  i  niUions  of  gallons  per 
day. 

"Municipality'  means  a  dty.  village, 
town,  borough  c  ranty,iMrish,  district, 
association,  or  o  tier  ptdilic  body 
created  by  or  urn  er  State  law  and 
having  fnisidicilon  over  diqiosal  <rf 
sewage.  hidBstriu  wastes,  or  odier 
waste,  or  aa  bidmn  tribe  or  an 
authorized  Indiai  tribal  organization,  or 
approved  management 
206ofdieCWA. 

.  a  contract  granting  use 

or  occupation  of  and  or  holdings  during 
a  specified  perio  I  in  return  for  rent 

"Natiooal  FoUi  itant  Dtocharge 
Himinattnn  Syst  m"  ("NFDBS")  means 
the  national  pnwam  for  issuing, 
conditioning,  mo  lifying,  revoking, 
denying,  monitoi  ng,  and  mfbrdng 
permito  for  die  d  scharge  ^poUutanto 
from  point  souro  is  into  the  waters  of  the 
United  States  un  ler  sactiotts  402,  Sia 
and406{tfdieC  I^A. Ilie farm indudes 
any  State  of  inte  -state  program  which 
has  been  approv  td  by  the  Admintotrator 
under  section  20  of  dieCWA. 


a  designated 
agency  under 
Tmmo 


UMI 


"Navi^blei 
die  United  r 
territorial  I 

(1)  All  waters  ^ 
used,  were  used  i4  die  past,  or  Bwir  be 
susceptiUa  to  use  in  interstate  orn»4gn 
commerce,  indud  ag  all  water*  wUdh 
are  subject  to  die  sbbandflowafllM 
tide: 

(2)  Ijaterstate  w4ter.  indadbig 
interstate  wedam  s; 

(3)  All  other  wa  ers  such  as  intrastate 
lakes,  rivers,  strei  ms  (indmUiig 
intermittent  streai  is),  modflats. 
sandflato  and  wel  aads.  tte  ■••. 
degradation  or  do  ineHoavtwAUk 
affect  or  could  aff  ict  hrtentate  or 
foreign  commerce  induding  any  i 
waters: 

(i)  Which  are  orlooold  be  vied  bf 
interstate  or  tortii  n  travders  for 
recreational  or  otter  puipoees, ' 

(U)  Fhmi  which  ksh  or  shellflah  are  or 
could  be  taken  anfl  sold  in  taitarstate  or 
foreign  commetoei 

(iii)  Which  are  I  sad  or  oodd  be  and 
for  industrial  porp  Meo  by  fndnstiias  in 
interstate  commet  30; 

(4)  AU  hnpoond  seirts  of  waters 
odierwlse  defined|as  navigable 
underdito 

(5)  T^ibutaifas  flf  waters  Identified  in 
PansrMv  flH4)ior  flds  9001100. 
indudii^  adQai 

(6)  Wedands  adkcent  to  waters 
idendfiedtapnatalM  (lHfl9  of  1U> 
section: /uvridbc(  Iliat 
systems  (odierdis  n  oooUvg  poods 
meeting  die  crtteri  I  of  Hdt  ^mpaph) 
are  not  waters  of  Ae  lAdi 


(Ctwimanr  For  p«  poses  of  darityftslann 
"waters  of  (be  Untto  StatstrtopriaurVy 


naed  flmioghout  tlis 

radwr  diaa  "aavigrtle  wafets.") 

"Neriimitationlare 
limitations  tvhidi 
credit  for  pollutants  In  a 


torsflect 


intake  water. 

"New  discfaaige^  means  any  brihUng, 
structure,  facility  4  r  installation:  (1) 
Which  on  Octobei  181107%  had  never 
discharged  poHuti  Bte;  (2)  which  has 
never  recdved  a  1  naUy  eSsctfve  NPOES 
permit;  (3)  from  w  ilchtheretooraMybe 
a  new  or  addition  I  «M««'^»»gf  of 
pollutants;  and  (4)  addch  does  not  foil 
widiin  dia  definite  n  of  "new  source". 

"NewHWMfoc  iity"meattsa 
Hazardous  Wasteiiani^Bnient  facility 
which  does  not  nM  et  &e  definition  of  an 
existing  fadlily  as  defined  hi  thto    ^ 
Glossary.         - 

"Newialaolion^ralto 
weUswfaidi 
applicable  UiC . 
effoctive  hi  fbe  Stjte. 


begin  ialeodan  after  an 


ii:f<>y  -: 


BigWiw  /  Y)B^  iC 


/  niiinday,  jane  14, 1079  /  UMiib 


*Tiew  tamtctr  ibmim  aay  i 
•tmcton  {Mikty  or  faMtallatfoB  from 
vriiidi  tfian  i*  otaaf  bt  a  diMfaarBfe  of 
poihrtunti,  tti0  ooattnctian  of  wUdi 
ooHinMHiccd; 

(Q  AHer  pcoaudgBtian  of  staiidanb  of 
poiiiwiMiiot  wmwnBClfa)o806of  flw 
dotti  Watar  Act  wUdi  ai«  appUcaUe 
to^adt  aoune.  or 

0i)  Aftar  pvqpoMl  of  atandards  of 
parfonnanoa  andar  aactkm  aoe  of  4ia 
aaan  Watar  Act  wjrioh  an  applicabla 
to  aaoh  fovoa.  bat  only  If  Oa  ataadarda 
an  proonugatad  — M**"  120  daya  of  niair 
propoad.         ,,   .-^-. 

(OolBiOMaCr  Sae  40  cm  laai  for  te 
criteria  aod  atandardi  to  ba  aaad  ia 


joflUa 

aenaiBont  nr  na  qfpca  at  ooaamcooo 
•cttvUiaa  «ri)idi  iMah  in  naw  aoonaa  or 
dtarharaaa,  and  far  dw  aBict  of  a 
or  naaroladhant  datamtnatton.] 


"NoaHxmtaot  ooollag  watar^  1 
water  oaad  to  ndaoe  taniparatun  adikii 
doea  not  oooM  Into  direct  oontact  with 
any  raw  aiatarlali  tntenwdiata  pcodacti 
waata  prodnc^  or  fluJwiod  prodocti 

"Nonpofait  aooroe"  maana  any  eooroa 
of  diechafga  to  waten  of  tfaa  Ihdted 
Stataa  wUdi  ia  not  a  poiirt  aooroa. 

'XX-tUaT  maana  any  atta  tbatdoaa 
not  amet  the  definition  of  "oB-etta"  aa 
defined  in  tUa  Gloaaaqr. 

•"OB-ate-maanaonAeaameor 
geopaphicaOy  oontignoua  property.  Two 
or  man  pleoee  of  paopafty^wbich  an 

^ided  by  pobile  orprfvala  ligbtCaVof- 
way  an  conaidered  a  aln^  ette. 

*X>at{BlI'*  meana  a  point  aooroe  aa 
defined  tetiito  Gloeeaiy. 

tHmar  or  operator^  maana  the  owner 
or  operator  of  any  facility  or  activity 
aobjiMt  toragnlationnnder  Ibe  RCRA. 
Die  or  NPOBS  paognma.  Wben  a 
fiKdhty  or  activity  la  owned  by  one 
peraon  but  ia  oporaled  by  aw^ier 
penon.  it  to  Ae  opentor^a  (My  to  obtain 
a  pennit. 

•tXmenUp"  meana  Hw  legal  ili^t  to 


'l^ennit"  meana  a  pennit  or  equivalent 
oontrol  document  iaaoad  by  EPA  or  an 
approved  State.  In  40  CFR  Part  U«. 
remanoea  to  "pmnir  may  tadnde 
pennit  mudiflcattoni  wrocatiop  or 
oani^a.       ■  j- :"-  t_^  ^'' 

'TliyficaJooiiatinCTion**  meana 
axcavatfon.  movement  of  eaitii,  anction 
of  fanna  or  attucturea.  tfia  pordmae  of 
eqaibpment  of  eny  other  aottvtty 
inv«Mi«  the  aetnal  pl^pimtion  of  the 
facflity  to  tnat  alon  or  diapoae  off 


imv 


teaoiy] 


taoneL  oondalt.  wan.  diacreta  fiaaure. 


floating  craft 

ocmo. 

notmcBMW 


wiiidi  poOutanta  an 
nria  torn  doea 
from  iirigatad 


-*^''* 


*7wlutaulr 
waata. 


I  dieugad  qwlL  aoBd 
fitter 
oewage 
ical  waata. 


btologicel  amteriala.  radioactive 
matarlala,  kaot  wndcad  or  diacarded 
ei|aipaMntt  raoka.  and.  oeUar  dfat.  end 
indaatiiai.  anniaipaL  andagricultan 
waata  diadmiged  into  watar.  It  doea  not 


(1)  Sewage  from  veaaela;  or 

(Q  Waters  gaa,  or  odier  material  wfaidi 
b  in}ected  iQlo  a  waD  to  fadUtata 
prodnctHBof  oflorgaa.  or  watar 
darivad  in  aaaodation  wlfii  oil  and  gaa 
prodaction  and  di^oaalnf  in  a  well,  if 
dm  wril  need  ald»er  Id  Cadlitate 
production  of  lor  diqwaalpuipoaea  ia 
approvod  by -ItadMirity  of  Im  State  in 
wfaidi  Aa  waO  ia  located,  andtf  audi 
State  detannlnaa  dwt  audi  fa^ection  or 
diapoaal  wiO  not  raauh  fai  flia 
degradation  of  ground  or  aur&oe  water 


■  la^alatfva  Uataty  of  dM 
that  "YadkMCltva  Biateriala'' 
widllii  Iba  dauniUan  of 

aoZofdwCWAflMan 


■inftwi|Ael(ABA)of 
aad  ngdetad  andar  dw 
of  cadloacliva  matariala  not 


iradfumand 
aooalantor  prodadad  iaolapea.  See  Thuo  V. 
Colorado  PubOcittanttllatearchGntp, 
Ae.4a»UAltia7Q.] 


(PSD) 


leant 

tlie  national 
'  aaction  1A6  of 
the  Caaan  iUr  Act  (CAA)  (42  VSJC 18S7 
at  aa»).  to  pfaaapl  amiaaiona  of  any 
poiafeHt  aagdnled  nnder  die  CAA  from 
aJgniacanttydiHwriantii^  air  quality  in 
araaa  arhare  ftaoonoentntion  of 
poButanl  te  leirm  than  tbt  appiicaMft 
National  AmUapt  Air  QoaUty  Standard. 

lany 
jor 

.  ■     *        a*     -   -  J     I  ■  II  a  ■  ^a 

I  mio  attaci  conaci 
afldi  oriaaaMi  from  dm  production  or 
an  off  miy  law  malarial,  intermediete 

1  product,  by-product,  or 


ifigofteQaan 

WatarAolfdHfAiwUdili  owned  by  ( 
r(aadaflBedby 


^-1 


meenaa 


"Sdwdnlaof 
at^adalaof 


operatiana.armileetoneevi  ataleerffng 
lo  oooqilianoe  wMi  dm  appi  ipiiataAcI 


"SDWA"  meana  dm  Safe 
Watar  Ad  (Pdx  L  96-50^  m 
byltaLLff-lflOO). 

"SDWApoOutaaTi 
poDutant  fer  wbkh  a  MnwAr  OHnkiitg 
Watfr  Standaid  haa  been  i4ned  under 
40  CFR  Part  141. 


PndndttngbiA  not  liaritad  lo  pipee. 
oondaMa.  tflcbee.  jand  Aam  ebl 
primaiiy  aaad  for  QoDacllngpnd 


p)  Located  in  an  aibenlae  li 
deeipied  by  uie  Bureau  of  C  maoa  . 
according  lo  ma  criteria  hi  9  Fit  1S20S 
(Maylll^or  j 

(ii)  Not  hicatad  in  an  urbnised  eree 
aa  daatgnad  inr  ma  Bunaa  fa  Ganaaa 
aoooadfaig  lo  ma  criteria  hi  ]  i  PR  isaot 
rl.l074):or 


*^^';!^?*-■ 
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nnder  sactkm  SU  of  the  CWA.  axoept 
that  with  wpect  to  coamicrdial  vetteb 
on  the  Gnat  Lakes  this  tann  indiidn 
graywatw.  For  the  pwyueee  of  thie 
defioitioa  Ipaywatar?  means  galhqr. 
badi.  and  shower  water. 

"Sewage  sludge"  means  the  soBds, 
residues,  and  pcedpttate  separated  from 
or  oreated  In  pewage  by  die  unit 
processes  of  a  pnblidy  owned  treatment 
works.  "Sewage"  as  ued  in  diis 
deflnltkMi  means  any  wastes,  including 
wastes  from  humans,  households, 
commercial  establishments,  industries. 
and  aloni  water  mnofl^  that  are 
discharged  to  or  othnwise  enter  a 
publicly  owned  treatment  woiks. 

"Site"  means  the  land  or  water  area 
upon  which  an  activity  is  physically 
conducted  or  located,  indntUng  but  not 
limited  to  adjacent  land  need  for  utility 
systems,  as  repair,  storage,  shipping  or   - 
processing  areas  or  other  areas  faiddent 
to  the  oontrol  process  or  activity. 

"8<rfid  waste"  means  any  gartMge, 
refuse,  sludge  from  a  waste  treatment 
plant,  water  siqiply  treatment  planti  or 
air  poDntion  control  fsdUty  and  odier 
discarded  material,  indnding'solid, 
liquid,  sanisoUd,  or  contained  gaseous 
material  resulting  frnm  community 
activities,  but  diMS  not  inchide  solid  or 
dissolved  material  in  domestic  sewage, 
or  sdid  or  dissolved  materials  in 
irrigation  return  Hows  or  industrial 
discharges  which  are  point  sources 
subject  to  permits  under  section  402  df 
die  C3ean  Water  Act  or  source,  special 
imdear,  or  byproduct  material  as 
defined  by  the  Atomic  Btaergy  Act  of 
1964.  as  amended  (66  Stat  923). 

"Source"  means  any  buUding. 
structure,  facility  or  installation  from 
which  diere  is  or  may  be  a  discharge  OT 
emission  of  pollutants. 

"State"  means  any  of  dM  SO  States, 
the  District  of  Columbia.  Guam,  the 
CooMMmwaalth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  die 
lyuat  Tenitoiy  of  die  Pacific  Islands 
(except  fai  die  case  of  RCRA),  and  die 
Norttism  Mariana  Islands  (except  in  die 
caseofCWA). 

buiUii^  slractaia.  facility,  instaUation. 
or  oparatlan  (or  ooaibination  diereof) 
which  is  hxated  on  one  or  nuxe 
contiguous  or  adjacent  properties,  whidi 
ia  owned  or  operated  by  the  same 
person  (or  by  persons  unoer  ooramon 
oonlvol)  and  which  emits  or  may  emit 


I  the  containment  of 
)  ailhar  on  a  temporary 
basis  or  fsr  a  period  of  years,  in  such  a 
'as  not  locensdtale  disposal  of 


Ho.  IK 


any 


process,  indi 
designed  to 
chemical,  or  biol 
craiposition  of 
as  to  neutraliae 
render  sudi  wai 


Hazardons  Waa  »  Management  fadHty 
which  stores  hai  udoos  waste,  except 
for  generators  w  to  store  dieir  own 
wastes  on-aito  fi  r  lees  than  90  days  for 
subsequent  tram  poet  off-«ite,  in 
accordance  widipegulations  in  40  CfR 
PBrt28a|2Ga2l  e)02) (proposed at 43 
PR  58076  (Decen  lat  IB,  1978)). 

"Storm  water  i  uoCT  means  water 
dischaiged  as  a  i  Bsult  of  rain,  snow,  or 
other  prec^pitatk  n. 

Toxic  poUata  it"  means  any  pollutant 
listed  under  sect  on  307(a)  of  die  CWA. 

"Transporter^  aeans  a  person  or 
Federal  Agenqr  4  ngaged  in  die 
transportation  (d  hazardous  waste  by 
air,  rail,  hi^way  or  water. 

Treatment"  «  len  used  in  connection 
with  treatment  of  hazardous  waste, 
means  any  method,  technique,  ot 
neutralization, 
die  physical, 
cal  character  or  ^ 
hazardous  waste  so 
ch  waste  or  so  as  to 
nonhazardous,  safer 
f(»  transport  amkiable  for  recovery, 
amenable  for  sto  age  or  reduced  in 
volume.  Sudi  ten  i  includes  any  activity 
or  processing  det  gned  to  change  the 
physical  form  or  domical  conqiosition 
of  hazardons  wai  te  so  as  to  render  it 
nonhazardous. 

"Treatment  fee  Uty"  means  any 
hazardous  waste  management  facility 
which  treats  hazi  rdons  waste. 

"Underground  n|ection"  means  the 
subsurCsee  emph  oement  of  fluids  by 
well  bisection,  aa  defined  by  this 
Gloesvy. 

*AJndei|ground  lource  of  drinking 
water^  or  "USD^  r*  means  any 
undecground  aqu  for  not  identified  by 
die  Director  as  a  lon-USDWin 
accordance  widi  10  CFR  148.4. 

"Upset"  means  an  exceptional 
incident  in  whidi  there  is  unintentional 
and  temporary  n  noonq^iance  with 
technohigy-basei  permit  effinent 
limitatloas  becas  w  of  factors  beyond 
dw  reasonable  o  irtrol  of  die  peradttae. 
An  upeet  doee  M  t  tadude 
noncompliance  li  the  extent  caused  by 
operational  error  improperly  designed 
treatment  fadUtii  a.  inadequate 
treatment  fiKifitii  a.  lack  of  preventative 
nudntenanoe.  or  ( areless  or  improper 
operation. 

"Waters  of  the  United  Stetee"  means 
navigable  watan  as  de&ied  in  this 
GloMary. 

"WeU  injectioa  "  means  dm  sufaeorfaoe 
af  iaids  tfatN^h  a  bored. 
driUed  or  driven  jreU:  or  thtou^  a  dog 
well  when  the  4>plh  of  the  di«  weU  is 


UMI 


'aprinc^lMl 


function  of  tks  di4  *^  **J^ 
subsuiftoe<  ^ 

"Wedands" 
are  innndalad  ori 
ground  water  at  a  faeqnency  and 

duration  auuGaanI 


a  prevalence  of  vahetation  typioaOy 


adapted  for  UEe  in 


Mturated  aoil 


coufltions.  Watla^  fsnarally  inchide 
playa  lakes,  i 


and 

prairie  podmles,  ^Bt 

river  overflows^ 

ponds. 

SecdoB  R  NPDBS  itmqtUiifg  aad 
Analytical  Methix  $ 

lS€aivJiag.WP4hm$UBtytA 
promulgatad  ■ 
methottolo^es 
flieCWA.TUs 
general  guidance 
tedmiqnes; 
permitting 
giiidanoe  or  for  _ 

queetiona.  When ^^ 

referenced  in  TbU  t  S  hMfaala 


iectk»aoi(h)or 
longlvasaona 
goodsanqding 
pov  EPA  or  Slate 

to) 


.     , . shonMbe 

collected  and  pien  oad.  fsiiow  dw 
requiremente  wfasi  evar  yoanaa 
methods. 

A.  Gsnara/ cons  dhratfona.  1. 1 
a  time  tot  sanqplini  Ihat  la 
representathra  of ^mr  I 
All  operations  and  prm 
contribute  wastow  iter  shoirfd  be  tai 
normal  operation,  I  o  1 
Also,  your  traatma  It  ayateas  should  ba 
operating  properly  wtlh  no  qfstem  '.  - 
upsets. 

2.  The  sanqile  sfe  udd  be  collected 
where  the  wastewater  la  wiM  mixed: 
near  the  center  of  r    —        -         - 
where  turbwBnoelp  atai 


3.  The  location  fir  samplfam  shoidd  be 
adequate  for  the  odDecllon  of  a 
representetiva  ssaMe;  te  rite  specified 
in  the  permit  If  the  e  is  one. 

4.  Sampling  for  I  onds  and  lagoqna 
should  be  by  comp  neite  — mpl^  uless 
past  studies  have  ]  roved  ttiat  the 
retention  time  b  k  ig  anoi^  that  Iha 
dischaxge  is  homoi  sneotts. 

5.  Tlw  vofanne  dffta  ooDacted  sample 
should  be  saffldsol  to  pesfocm  aD 


ncinding  quaBty 


required  analj^ea, 

control  and  i  _ 

laboratonr  raoeMdg  dw  saamla  and  the 

mediods  in  Table  I  larspBcmcvoliime 

requirements. 

ftSaaapla 
appropriate 
thorougUy  to  prevent  a^y 


--- '*t»«f":f 


M^^^^^  "O^^A^^^ 

fyi^mMmi'rtlandiir,  hme  U  lira  /  IMidea 

imm 

7.  Afl  mnpiM  flnct  00  pisMifed  ojr 

na  naaMMB  WB  na  pnpoaeo  aiarang  m 

nfrlgmtini  114*0  from  fhetloM  of  ' 

8an»er  ura  (aaa  footnote  14).  and 

•■-  - 

oob^n  (and  dHli«  ooiMlioii  fcr 

whntaad^iiifBa  an  final  they  win 

^  -    >;  . 

wwiipiwitB  MmplM)  onto  Am  tiine  of 
aaa^nia. 

be  inoorporalad  inio  flie  taUe. 
Ibe  foUowi^  table  has  ben  incbided 

a  2>spM  «|f  AnyilM.  1.  Grab-^Aa 

hi  ftaaa  lastaollDas  far  die  oonvanienoa 

■• 

indivldMl  nnple  oolbBtod  At  a 
imdotjy  ■alected  tt—  <wrer  a  period  of 

of  pennftnppUoatioBi.  bat  it  does  not 

-  '  ■ 

mjmii  1  m  m  u^s  oukbu  uvoiib  oi 

tfoM  not  exoeoding  18  ntantaa.  Hm 

^iproved  mediodB.  Refar  to  40  CFR  Part 

. 

aaavla  valaM  aoitba  at  laart  UOmL 

faicfaidaaahSPieecriptfonofaacfa 

and  adoqnaia  for  an  raqafaad  aaatyaaa. 

Gnd>  tamplea  an  waaifMad  aapantdf , 

mediod.  as  w«B  ■§  soew  fordiar  detafls 

and  tba  avat^e  is  oonvvlsd  with  flow- 

of  analytical  procednrss  in  footnotes. 

*■> 

waidhlad  vnlnea> 

Ahsnale  taet  psaoadnree  to  thoee 

■ 

t.  Grab  oiwporil^-A  Mtiet  of  grab 

Usted  here  and  hi  40  GFR  Part  130  may 

aa— plea  ooDartad  over  the  lampHng 

be  epproved  far  nee  on  en  individnal 

- 

panocL  and  oownoaitBd  ptlof  to 
analyria.  For  vofaHla  oigaidc  taxka, 

baais  or  far  natfanwide  ase.  Refar  to  40 
CntFtetHOfarpwldadBiesand 

— ..-• 

follow  die  ooeBpoaWng  mediod  in  die 

roQuitements  concerning  applicati<Hi  far 

- 

appropriate  ■athodt  in  Table  B. 

approval  of  altsrnsle  test  prooeifaires. 

t.  M-boor  ooatvoalta-A  oompoaite  of 

oauaa  coat  «»eMi                                                        -          ■'^ 

aaaplee  ooBeded  at  periodic  intenrala. 

anat  be  flow  pnpoftionaL  widi  eitfier 
4be  tine  inlanral  between  aHqwiti  or  die 

-'-'•'        ■                                                                                     •         ■ 

.  ) 

vohnne  of  aliqaots  proportional  to  die 

.                          -    -                                                                                     i                                                                                                             -       ^ 

atieam  flow  at  die  time  of  aanrnfing.  or 
to  die  total  aiream  flow  sfaioe  die  last 

■ 

,           .      T         ^        •               •            ■ 

aUooot  Ibe  ninnber  of  aUqnots  diaO  be 
no  less  than  ai^  and  in  an  cases  as 

"  -        '                                                                       ■                ■           •    . 

1                '     _ 

spedfled  bf  dM  medwds  tai  Table  B.  TIm 

'       .                                                                                            "---.^ 

BintmiM  vefama  of  each  aUqnot  is  100 

^ 

nd.  The  saaide  ooOectton  may  be  done 

'-  , 

, 

ftdwrbyaM— anynollectingdie^ 

■                  "■ 

*   ' 

periodic  aoQwito  orbjrvising  an 

'     Sl*4                ■                                                                                          ■                ^      . .            - 

'                -"'••I   i     t 

aatomatfc  sanqder.  Mora  dian  ai^t 

<■          .A      •-.*                                                                                                                                                                                                                            *                 '                           ' 

*  i  . 

alli|«*ots  wiD  be  lecpiliad  wiien  oie 

-.----"                                                                                                                                                                                                                     *                                                                                            .« 

'           A 

wastewater  loadfaig  is  Ufhly  variable. 

V 

■  ,'      ! 

For  periods  of  flow  less  dian  24  lmiH> 

■     •            .,             • 

,  ■■  .  •<    _  . 

,    collect  flow  propottionelalkpiots  over 
die  e^ire  period  of  flow,  widi  no  less 

'    '''.-.-  -■ 

■     1 

' 

flian  eint  alM|aots« 
4. 72-hoar  conposit»-May  be 

■.''v-                                                                        ;          ■  ' 

** 

ooUected  in  te  foUowing  dnee  wayK 

i    .           '/:'■..'      %. 

a.  A  oonHaaons  oiMfioelta.  wdi  the 

, 

, 

'      ■  -         ' 

^  ■  _ 

above  far  24-hoar  oompoeitee.  exoqit 

'    • 

diet  dien  shaU  be  no  laes  dian  24 

^ 

aliqaots  oonected  in  Ibe  72-hoiir  period: 

MM 

^ 

or 
b.  lluee  consecative  a4boar 

* 

coaqioeitee  collecled  as  qiedfied  in  (8) 

, 

above,  oaasbinad  prior  to  analyris  in 

either  eqoal  vofannas  or  flow 

• 

&  For  non-volatile  organic  toxic 

pdhitants.  flnae  oonsecuMve  244ioar 

J 

V    "     - 

oonpoeilaa  ooUadad  as  qwdfled  tai  (3) 

■ 

• 

above,  each  extracted  widi  mediylene 

chloride  aJBOordfaig  to  die  mediods  in 
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r 

Table  5  at  the  oondnslan  of  each  24- 

! 

hoaroompoeidi^  period,  widi  die  diree 
extracts  ooaddnad  far  fnrdier  sanqde 

•   .         *  -^* 

. 

praparatfonandanaljrsis. 
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*               - 

table  lapraaenla  the  analytical  mefliods 
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Water.  197S,  hf  Anwrican  Society  tot  Testing 
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Water  Samplea  for  Diasc^ed  lyflnetala  and 
Gaaea."  UA  Geological  Survajr  Tectadqaes 
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1(1970). 

(5)  SUtk,  K.  Vh  and  others,  Iklethods  for 
CoOeetion  and  Analysis  of  Aquatic  Mok^ical 
and  Microbiological  Samples",  VS. 
Geological  Survey  Techniques  of  Water- 
Resources  Inv,.  book  8,  Oi  A  4  (1873). 

nuiBiKan  ivauuuai  waiwiaros  on 
FhotQgrairiiic  ftocessing  Efihients,  ApiA  2, 
1978. 

(7)  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Cbemisto** 
■HtiMds  flMBoal  12lh  ed.  (MTH 

(8)  Stevens,H  R.  Picks,  J.  F^  and  Smoot 
G.  F.  "Water  Temperature-Influential  Factcvs, 
Field  Measurement  and  Data  Presentation". 
U.S.  Geological  Survey  Techniques  of  Water 
Resources  inventory,  book  1  (1978). 

(9)  GoefUts.  Dh  irown,  E.  "Methods  for 
Aaa^rsis  of  Organic  Substances  in  Water^. 
U.&  Geobgical  Survey  Tedmiques  (rf  Water- 
Resources  IoVh  book  8,  Ch.  A  3  (1972). 

(10)  FIshman,  M  ),  and  Brown,  Eugene 
"Selected  Methods  of  the  U.8.  Giidogical 
Survey  for  Analysis  of  Wastewaters"  (1978) 
open-file  report  70-177. 

(11)  The  method  found  on  p.  78  measures 
die  dissolved  portion  and  the  method  on  p.  78 
measures  suspended.  Therefore,  tlw  two 
results  must  be  added  together  to  get  "total". 

(12)  Methods  available  from  the 
Environmental  Monitoring  and  SiqqMrt 
Laboratory,  the  U.S.  Environmental 
Protection  Agency.  Cindnnati,  (%io  48266. 

(13)  See  referenced  methods  for  detection 
limits  of  individual  pesticides  and  oiganic 
toxic  poUutants.  In  most  cases,  the  10  iig/1 
limit  in  40  CFR  i  122.68(a)(2)(ii)(A)  wiO  apply. 

(14)  Methods  for  die  analysis  of  the  114 
oiganic  toxic  pollutants  and  asbestos  are 
being  devekqied  by  the  Agency's  Office  of 
ResMrch  and  Development  lie  methods  for 
analysis  of  oiganic  pollutants  wiU  indude: 

(1)  Gas  dirnnatography/mass 
qMctrametiy  (GC/MS)  screening  protocol  for 
qualitative  analysis  for  all  114  oiganic  toxics. 
(An  eariier  version  of  diis  protocol  has  been 
used  in  the  screening  phase  of  devddping 
national  effluent  guidelines.) 

(2)  Gas  dmmatography  (GC)  and  bquid 
chromatography  (LC)  metfiods  for  twelve 
dasses  of  the  organic  polhitants,  which  are 
being  devdoped  by  EMSL,  Cindnnati  and  by 
EffliMUt  Guidelfaies  Division  contractors. 

(3)  Quantitative  GC/MS.  oondsting  of 
quality  assurance  procedures  for  use  with  die 
GC/MS  scnaning  protocol  wdiich  will  make  it 
a  quantitative  method. 

By  aaHy  Sommer  1978  the  Agency  expecta 
to  propooe  far  oomment  die  GC/MS  screening 
protocol  and  the  GC  and  LC  mediods 
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other  methods 


.        .  .  Cfaidanati.  Shordy 

dieieaflei,  fte  i  gency  wffl  propose  mediods 
<wsaaipling«nlpreservation,  and  for 
drterminlng  thejdetection  Bndt  of  an 
analytical  meth^  and  wffl  update  die 

the  existing  methods.  The 
Bribed  above,  as  well  as  a 
tsl  TOftslt  asiiig  buhictivdy 
Coupled  Aigon  plasma  (ICAP).  and  a  mediod 
for  asbestos  an  lysis,  wiH  be  proposed  for 
comment  about  lix  mondu  later. 

The  analysis  nr  organic  toxic  pi^utanU 
required  by  Iteu  V-BofFoim2cwillbe 
satisfied  1^  usii  |  ddier  die  proposed  GC/MS 
screening  proto<  d  followed  by  quantification 
of  diose  oiganic  toxic  polhitanta  identified  as 
present  using  di  I  pn^Msed  GC  or  LC 
methods;  or  by  i  sing  the  proposed 
quantitative  GC  MS  method. 
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ACINIC  npopoMQ  ndsBiskiii^ 

%  IVs  BiviznmMntal  noteotion 


1  Water  Act  fCWA)  far 
tke  NattoMl  MlHtut  OiMhaise 
FUmiiMtfawi  gftea  friPDBS);  ia 
AddJtton. «  nvlMd  NPDBS  appUotkMi 
fon  fa  betai  p«bltolMd  today  ia  dnft 
f ona  fa  a  paWc  notfaa  daewhere  ia  tUs 


regulations  and  the  w>fa»J  MppBcalfaa 
foiB  an  falaaded  la  faipfDva  control  of 
toxic  poOataat  dfacbanM  ander  the 
NPDBBpn«nM. 

To  acbteva  arapor  contaol  af  toxfa 
faHtttant  diaohanMi  it  to  aaoaMaiy  to 
iBMBe  firat.  that  diMiiamafs  an  a  wan 
of  die  aalun  of  tiMir  diadMises  aad 
Mooad.  that  they  taka  aU  aeoaMsy 
actiaaa  to  ooBlioI  tfaair  diechaisBS. 
Today's  prapoaad  lardationa  iauleBMot 
flileiypniaiiieifcilluae 

1.  ftapaaad  I  ULM(d)  aatabUahai 


tolZPAfarNFDBS 


Hw 


to 
i 


for  certain  applicaafa  to  aaaj^fae  tlMir 

ifarall 


307(a)  oflfae  CWA.  fapartkalac  oertafa 
applicanto  wffl  be  nqadnd  lor  the  ikat 
time  to  detaniae  the  lavab  cr  aqi^ 
toidc  poDutaafa  fa  oertafa  of  their  avaafa 
elceanu  Iqr  ana]ysiag  7I-hoar  conpoaite 


X  ncofMead  i  12LaKaX9  pnvldee 
that  aigr  polatant  afUoh  to  reported  or 
required  to  be  npoftod  fa  tfia 
appUcalioa  aaqr  aet  be  diackeiSBd  fa 
excess  oF  five  timee  die  average  la««l 
reported  fa  the  amHralion^Bvalfaws 
the  delecfian  Ifadt  of  Am  aaalytfeal 
mefhod  ff  die  poOatant  to  not  detected} 


Uadtedl 

a  BKMBBed  venfan  of  fte  Aiunet2]. 
1178  (4S  m  STOrai)  pnpoealaat 
polhrtaat  dfadtemw  be  Badlad  to 


of^giDdty  prcpoead  as  i  12L14(a].  but 
hnbeen  remnnlberad  as  f  12U8(a)  fa 
order  to  oooutia  arl&  fliejiewr 
iiundwifag  Qfaieui  of  EPA*a  ooneoUdatad 
peradl  prqpaan  tofdafloBa,  adiich 
appear  elsewhen  fa  todays  Fadefd    , 


r.)AopoaeifUMi(a]m    .  EPAMUfa 

provideeamedianismfordaBieosintiiV     Rocoi 


diat  a  mnttii^  odier  than  five  to 


i12MB(aXq. 

3. 
oonlrina 


section  311(a1Waf^CWA  (Fab.  HS- 
S7V,  HoveaAar  t,  lira).  Theee  provide 
that  discharges  of  hazardous  eabstaaoes 
liMed  ander  aeetai  111  an  axabvtod 

sedtoa  sn  ff  Oay  an  properly  covered 

by  die  NHNB  program.  OA  prapoeed 
regototfoM  aa  Mmnry  M,  iflTg  (M  m 
mn)  apUdi  aat  fortk  fa  detyfl  «e 

i  U2M(d)(lfl)pro«ldee  penit 

tosabarftdw 


hatolhaltolblMeeaad 
lafaaoitoaSll. 


writiag.1 
aspects  aftoafaj 

ilw  (aceivad  on 
or  befsn  Septoariier  U,  1879. 

MecRings  open  to  ne  pabnc  to  discuss 
and  receive  coannaBfa  an  dteie 
leadoalhe 


Joljr  lA  17  •  ia  Mm  OaBss  Ts 

lulir  «•  V.  m  im,  CUavCmfaais. 


KremerfA^). 
338). 


toEdwardA. 
aXvntan|Brl— 


OJCaMBa 
^Akhtmufadoa 


^ttiSL 


8W..Washfa|taa.lMI 
PubUdnfanaaAoBiif 
Part  2)  providee  that  a 
may  be  diaiged  for  copying. 
FoarprfiUchssriiy 
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UOOOOi  AvMiie.aeatd«.  W«iU4hm. 

Ateac 
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n.  Background  '> 

A.  1977  Aaiendments  to  die 
Revisioo  of  Fmaiit  Slnt^y. 

B.  1978  AmeBdmaate  to  the  GIf  A: 
Exemption  of  Hasardoos  — _- 
Dfachaiges  Covared  Igr  NFDSC^  iM 

RegnitMMels  offSacltoB  m  af 
CWA. 
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A.  General  Scheme:  Interrdatido  of 
Guildelinee.  Standards  and  Case-by- 
Case  Designation  of  Limits. 

a  Outline  of  Permit-Writing 
Procedure. 

1.  GeneraL 

2.  Proposed  f  125.3(c)(4):  Use  of 
Toxicity  Units  as  Technology-Based 
Limits. 

C  The  Use  of  Limits  on  Indicators  to 
Control  Toxic  Pollutants. 

D.  Proposed  i  125.3(g):  Requirement 
that  Indicators  used  to  Control  Toxics 
be  Limited  to  BAT  Levels. 

IV.  Proposed  {  12aL64(d):  Minimum 
Requirements  for  Applying  for  NPDBS 
Permits 

A.  Ceneni  Considerations. 
E  Detailed  Discussion  of  the  Proposed 
Reporting  Requirements. 
C  Organic  Toxic  Pollutants. 

1.  The  Problem. 

2.  Development  of  Test  Methods  for 
Organic  Toxic  Pollutants. 

8.  Waste  Stream  Variability. 
4.  Cost  Consideratioifs. 

a.  Exemption  of  Certain  Industries 
from  the  Requirement  of  AneJyze  fcnr 
Toxic  Pollutants. 

b.  Exemption  of  Non-Process 
Wastewater  Discharges  fixmi  Toxic 
PoUutant  Analyses. 

D.  Pollutant  Discharges  Which  are  Not 
Present  hi  the  Sampled  Waste  Stream. 

E.  Identification  of  Substances 
Identified  as  Hazardous  Under  Section 
311  of  the  CW  A. 

V.  Proposed  \  122.68(aJ:  AppJicatioi>— 
Based  Limits 

VL  Monitoring  and  Reporting 
A.  Typical  Monitoring  Scheme. 
a  Additional  Monitoring  When 

Indicator  Limits  are  Violated. 

Vn.  Economic  and  Resource  Impacts  of 
Applications  Reporting  Requirements 

A.  Unit  Costs  of  Sampling  and 
Analysis. 

1.  Sampling  and  Analysis  of  115 
Organic  Toxics. 

2.  SampUng  and  Analysis  of  Pollutants 
Other  Than  uxe  Oiganic  Toxic 
PoUutants. 

E  Unit  Reporting  Costs. 

C.  Total  Incremental  Costs  of 
Complying  with  Proposed  /^>plication 
Requironents. 

D.  Economic  bnpacts  Upon  Selected 
Industries. 

E.  Impact  of  Reporting  Requfrements 
Upon  Independent  Laboratory 
Capability. 

VXD.  Miscellaneous  Total  Cost 
Bstitnates  for  Reporting  Which  is  Not 
Required  by  Ptaposed  Requirements 

A.  Optional  Application  Reporting  of 
Hmardous  Subatanoa  Discharges. 
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B.  Comyance  Monitoring  Costs. 

On  JuM  7, 1979  EPA  promulgated 
regulation  i  fai  40  CFR  ParU  122-125  for 
the  Natioi  al  Pollutant  Discharge 
EUminatio  i  System  (NPDES)  permit 
program  a  itabliahed  by  the  Clean  Water 
Act  (CWA ).  These  regulations 
substanti41y  revised  the  former  NPDES 

NPDES  regulations  did 
it  all  of  the  provisions 
the  original  proposal  of 
August  2lJig78  (43  PR  37078).  bi 
particularjthey  did  not  implement 
proposed  i  122.14(a)  (renumbered  here 
as  i  \22M  [a)),  which  proposed  that  the 
discharge  if  any  pollutant  which  was 
required  t<  be  reported  in  an  NPDES 
applicatioi  i  would  be  limited  to  the 
reported  U  vel.  Many  commentors  on 
that  proviacm  remarked  that  they  could 
not  propeijy  analyze  the  impact  of  the 
jnoposal  uhtil  the  revised  application 
form  becaiie  available.  EPA  agreed  with 
these  comments  and  withdrew  the 
proposed  nquir^nent  from  final 
promulgatlin.  Section  122.14(a)  was 
reserved  for  reproposal  pending  public 
notice  of  dje  application  form,  which  is 
accomplisMed  today. 

Elsewh^e  in  today's  Federal  Register, 
EPA  is  pnwosing  a  set  of  regulations  to 
consolidati  all  of  its  permit  programs.  In 
addition  to  NHDES,  the  proposed 
consolidat(  d  permit  program  regulaticxis 
cover  the  I  axardous  Waste  program 
under  the  1  esources  Conservation  and 
Recovery  J  «t  and  the  Underground 
Injection  C  mtrol  program  under  the 
Safe  Drink  og  Wate^Act  While  the 
substance  i  f  the  NPDES  regulations  is 
largely  uns  fected  by  their  incorporation 
into  the  proposed  consolidated  permit 
program  regulations,  the  various 
provisions  nf  the  NPDES  regulations  are 
reordered  and  renumbered.  Today's 
proposal  ol  conforming  NPDES 
regulations  follows  the  organization  and 
munbering  lystem  of  the  proposed 
consolidate  d  permit  program 
regulationa 

Today's  proposal  addresses  the  issues 
which  were  deferred  by  the  reservation 
of  1 122.14(  )  in  the  final  NPDES 
regulations  now  fi  122.e6(a))  as  follows: 

1.  Propos  d  1 122.64(d)  estabUshes 
minimnm  a  ipUcation  reporting 
requfremen  s  fat  existing  industrial 
dischargers  seeking  NPDES  permits 
from  EPA,  I  ad  proposed  S  123.73(a^ 
makes  thes(  requirements  applicable  to 
States  whio  i  operate  NPDES  programs 


VapprovedfrnSBS  States"),  "fhese 
requiremeni  ■  are  reflected  hi  EPA's 
revised  app  k»tion  form,  a  draft  of 
wUdi  is  pn  tUahed  hi  a  public  notice 


UMI 


elaewhenh  t  today's  Esdinl  Safistac. 
Among  odie  r  raqitirementa.  1 12£04(d) 
requires  the  idantificatlMi  and  Deporting 
of  toxic  poO  itanta  [listed  under  section 
307(a)  (rf  the  CWA]  in  certain  waate    ' 
streams  dis4  hailed  by  applicants  in  -^ 
certahi  inda  itriaa.  Aa  described  below 
in  the  perod  ting  stratctgy  discnssion 
(section  m).  this  infonnatlon  will  assist 
permit  write  rs  in  aetliiig  pennit  Umitt. 

PMvisim  s  alao  made  hi  fliis  sectim 
for  ^^lican  a  to  report  diachaiges  of 
haxvdons  s  ibatanoes  listed  under 
section  811  <  f  the  CWA;  however,  such 
reporting  Is  wt  BMndatoty.  However,  as 
diacnaaed  bi  low,  many  applicants  may 
want  to  repi  rt  tfieae  pollutants  to  take 
advantage  o  '  recent  amendments  to 
section  311(i  iX2)  of  the  CWA  which  now 
aUows  exdi  sion  of  tiieae  discharges 
from  aU  reqi  iremaats  of  section  311 
whenever  tt  qr  are  adequately  covered 
by  the  NFDl  8  pn^am. 

2.  Propoee  1  f  122j88(a)(2)  provides 
that  die  disc  laife  of  any  poOutant 
which  is  rep  irt^  or  reqofred  to  6e 
reported  in  1  le  apfhctMaa  is  limited  to 
five  tfanes  tfi  b  reported  average  level  (or 
five  thnes  tfa  >  poUntant's  detection  limit 
if  the  poOuU  nt  ia  not  detected  or 
reported)  wl  enever  die  pollutant  is  not 
otherwise  Ui  lited  fai  the  permit  This 
proposal  is  1  modification  of  die  August 
21. 1978  proi  osal  (fai  1 122.14(a))  that 
poUutants  bi  Undted  to  reported  levels. 
This  modific  itkm.  aa  diacuaaed  below  in 
detail  is  dea  gned  to  acooontfor  normal 
waste  sfreai  i  variability  which  assuring 
that,  hi  genei  al.  polhitant  dischaiges  will 
not  rise  abo^  e  reported  levela.  Prmiosed 
Sl2248(aM8  further  piovidee  that  a 
applicant  mi  y  apply  for  Umito  based 
upon  a  multl  >lier  greater  dian  five  if  the 
applicant  de  noaatrates.  tluough 
prescribed  p  ocedures.  that  the 
variability  of  a  particolar  waste  stream 
warrants  a  dfforent  factor. 

Anodier  aitntflcant  provision  faicluded 
hi  today's  pr  ipoaaL  proposed  %  125.3(g). 
is  designed  ft » inqdement  die  Agency's 
strategy  for  c  ontroDliv  diadiaiges  of 
toxic  polhitai  Its.  TUs  provision  is 
discussed  hi  McdonlD-Dofdds 
preamble. 

Today's  pt  ipoaal  does  not  complete 
theregulatioi  i  of  toxic  poDntants  under 
NPDEa  New  apfrflcatioo  fcnns  and 
associated  re  lufaoDanto  for  publicly 
owned  treata  «nt  worica  (POTWa)  and 
.  for  new  faidn  trial  souroes  are  cunvntly 
behig  develq  led  and  will  be  proposed  in 
the  near  fotu  t.  Many  of  die  laaues 
addreaaedin  hedevdopmanto^the 
propoeed  app  IcatioB  requhemente  for 
exiattog  hidui  trial  diachaiiars  win  be 
relevant  to  tfa  oe  odier  diachaisen.  Ilia 
Agency  wiila  live  for  oonslateDGy  of 
requfrements  sdieravar  foaaible. 
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i^CWA: 

of  fiM-fMT  NFOBS  pennits 

to  hihwtriri  (Wirhiigw  bcgm  in 


on  «Madqf  MnaittMs' compUanoe  wi& 
Ifae  CWA's  dMdUM  «f  Inly  1.  ig77  for 
nriilgir— It  of  beat  pwcticable  control 
tedmokor  onenlty  available  (BPT) 
and  flC  vaiioaa  water  ^lality  uul  o&er 
standanh  tmpiind  by  eectlon 
301(bXlXQ  of  dw  Oaan  Watar  Act 

Mctiaa  ao*  of  die  CWA  foooaad  on  BPT- 
levri  Uaitafianaof  a  aet  of  polktajit 
paraaaatan  wUc^  had  tiaditionany  been 
of  fioaoaoi  in  die  fidd  of  water  pdDution 


tlw  near  fature. 
AM 


toBATbr|alr1.1IM«r 


thanjalyl. 
tbeCWA). 


iaaot 


die  Oaan  Water  Act  d^b.  I.  M-217)  to 
require  increaaed  MipiMito  upon  the  . 
control  af  toidc  poUntanto  listed  under 
•edion  M7(e).  1%e  Ooen  Water  Act  of 
1977  aatabliahadao  initial  lift  of  toxic 
pnllntenti  wiirh  **HviiH  ff  *w|i<i.«/iy 
and  daaeaa  af  caavooBda  t^dch 

l«  Hat  of  poUiiteati  oaotained  in 
t  in  Atstem/ AaMxinoM 

r  £teiaotf  V.  2)«iji^  «  EBC  2120 
(D  J).C  1998).  aaModad  «■  Hatch  fit 
Iff-Q  fTha  He!  nf  IW  mimniiiiilt  iniJ 


not  allowed  hy  IheCWA  far  taidc  or 


tlhetodc«fanalyxii« 
iwouUbe 

aodior 
r.EPAhae  ' 
revieed  the  liat  of  dM  U9  apecific  toxic 


for 
overwhdaiiqg 


pmralant.  awl  toid&i  %  My  1.  UM 
(with  oertaiB  axo^pliaMi),  diechaigee  a 
toxic  peOiitanis  aMMt  be  eedaoed  to 
levala  ■4idi  idbot  Ifaa  baot  availahle 
tedmology  eosBoodcaUy  adiievable 
(BAT).  Jn  Heat  caaea.  BAT  wiU  be  a 


(«' 
effluent  guideliMe  wUchaalabiiih  BAT~ 
levels  for  toxic  poUntentt  in  certain 
industrial  subcategoriea.  Guidelines  Mc 
being  developed  fit  far  4i  eelertsd  list 
of  industrial  catagodaa.  ^naad  on  in  the 
NROC  Consent  Decree,  which  are 
believed  to  present  die  mostasriooa 
threat  of  toxic  pottntant  diaohatgee.  The 
guidelineaaaeaehadhladtoba 
promulgated  to  atagea.  with  the  laat 
guidelines  scfaedried  to  be  prinnnlniled 
by  May  1061. 

(2)  Whan, 
guidelines  do 
class  of  disch 
or  poIlidaBfai 
CWA  au 


iiMdaKaNllafthe 
tteAMMTtoeet 


The  10774 

Bitshiishni  a  catoMf  af  "ooBvantiaBal 
poDatMito'' far  wUoh  the '%oat  pottottoa 
control  tedinology"  (*3Cri  aaat  be 
achieeied.  BCTdatooataatfaMM  tovDhie 
die  aae  of  a  coat  taatCaadar  aoetiaa 
30«(bX4m  «r<iio  CWAI.  which  in  1 


permit  limits  on  a  case-by-caae  baato.  In 
such  caaea.  penril  wiilen  anat  vae  «7 
available  guidanoe  and  tiwir  own  best 
Mgment  to  app^  die  rdevant  Eactors 
liated  in  aectton  aiN(bJ  oflhe  CWA  to 
die  caae  at  head.  Sao  00  GRUBba.  jfta 
new  en^iaaia  OB  ( 


reqiilraaiimls  ftan  BAT|bot  i 
atringent  flum  BPT).  Aa  requirad  by  Ae 
amendments,  the  Agonqr  has  listed  pH, 
faeai  ceMonn.  total  suspiBmled  solids 

(BOD)  aa  oaMMttaMl  pSitLto  fa  PR 
8200;  laly  m  lorai.  At  Iha  one  thM. 
the  Agenqr  also  prapooad  la  Mat 
-^      .HOODJ. 


lawMei 


requirea  die  development  of  IhaaUilly 

to  set  sudi  caso-by-o 

toxic  metals  fdns  116 
pollutants  when 
availaUa.  This  ^ 
range  ttftechnidd 

revision  aff  Ae  pa> ._^  — — <wr 

(indudfatg  die  appBcatton  raqrinmaBta). 

to  implement  die  1077  amendmenta,  it 

policy.  Ike  pa9Bvfaootfci«ila^total  in 
PiVaMiayJn  II telaarii^ 

1^*  «i^^^^a  ■^^■n  Ok  ^^nBB  Vannls  to 


todustries. 
acheduledfar 

original  NRDC 

for  promutoatton  off  efflnent 
Tne  fint  of  flnaa  flhort^Bm 
expire  m  mU-lOOOk  at  srtddh  dm  i 
new  i^iplicatton  wB  be 
new 


>will 


The  AgentT's  Increased  I 
the  ooolrol  of  tasde  poB 
reqidrea  the  Afengr  to  1 
significant  bo^hoii 

program.  Where  a  parteriar  pofartant  is 
not  qiedficafly  iWtad  Ib  flw  pi  nrit. 
there  ia  no  T^grii^Dfy  a 
place  to  inaore  diatfts  < 
limtted. 
applicant  i 

tedmology-tMsed  itaittaltons  oi 
poflntants  raportad  at  L 
to  an  qiplicadon  foam.  ] 
disdoses  a  arnaD  amooi— w. .  ,— 
to  an  appUoatlaB  (andtherabn  ■ 
specific  pemdtfimit  la  not  aet  ft  rlhe 
p<^utant),  and  the  ^ptairant  is '  itar 
found  to  be  diachaisli^faBiB  aa  ovda  of 
that  poOntant  no  apadfic  perad  lhw»! 
would  be  vlolatod.lhIa  dtnafio  ihaa 
oocuindto1hepaat.andhaa<«  idtodto 
laqgaanvegalaladdtochaifeaof  oodc 
poIltttaiita.¥7hlla1haAgBBpyofl  dkaiMa 
to  matotato  ita  jBiMral  poBcgr  li  it 
pollutanta  m^y  aotha  ifiaciiaifa  I  rrrgrf 
as  audioiized  by  a  peeBBiL  It  ^ 
endeavored  to  apedfydibioqH  aaant 
forpolhitantoiapartodorsBqah  dtobe 
reported  to  die  appikalfai  ~ 
"appUcadoa^maed  Jtmito" 
|12108(aX2])i 


Wvds 

the  sD  ff^iairt 
ofaptButant 


f 


Exemptiam  cf: 


i9th»CWi  : 


CWA 

^OaWovgrdbert1fm,iheftw  deat 
aigaad fai&er amandmento to  1h  iCfaan 
Water  Aet  (Nb- L.  tB-S7«).  { 
Sll(aX2)  waaaaMBded  to  pi 
afl  fiacfaaigaa  of  haaardooa  I 
which  ate  adaiw 
NPraSpropami ^. 

requirenanta  anipeuddao  I 

SilofdieCWA^ 

toaectionIV-B.1 

IkaxmiAmm  ■iAmsmi^  itpilallniialal  il 

FR  lOZn.  Mmaiy  m  1099.) , 

of  die  amendment  efoaciloa  l_____, 

tbeAgangr  waa  nqi*ed  to  flovSiiB' 
NPDBSi     "    " 

aUowi 

report  i 

anbstances. 
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exenqrted  from  Mcticm  Sll  nquirements 
faithiiway.  diey  become  eobject  to 
NFDBS  lequiremenU.  Pennit  conditions 
far  leported  hazardous  substances  wiU 
be  estaUished  in  a  similar  manner  as 
conditions  for  toxic  ponutants 
(discussed  immediately  below). 

DL  Pamittins  Strategy 

This  section  explains  how  the  new 
pennitting  strategy  for  toxics  will  work. 
The  nex  section  discusses  the  proposed 
application  requirements  and  shows 
how  they  fit  into  this  strategy. 

A.  General  Scheme:  Interrelation  of 
Guidelines.  Standards  and  Case-by- 
Case  Designations  of  Limits 

Under  section  402(a)(1)  of  the  CWA; 
each  permit  must  contain  conditions  to 
assure  that  all  discharges  will  meet  all 
applicable  requirements  of  the  CWA. 
lliese  requirements  include  the 
technology-based  requirements  such  as 
BAT  and  BCT  (sections  301(b)(2)  and 
307(a))  as  well  as  requirements  based 
upon  water  quality  standards,  pollutant 
load  allocation  and  other  standards 
(sections  301(b)(l)(q.  20e(e]  and  307(a) 
of  the  CWA).  llie  permit  must  be 
consistent  witib  the  most  stringent 
applicable  requirements. 

Eadi  State  is  required  to  establish 
standards  for  certain  pollutants  in  its 
various  water  quality  bifeins.  hi 
addition.  EPA  has  promdgated  efDuent 
standards^nd  pn^bitiaos  in  40  CFR 
Part  129  for  six  of  die  section  3(r(a) 
toxic  pollutants.  Whenever  a  pollutant  is 
covered  by  any  such  standard,  the 
permit  writer  must  set  a  pennit  Umit 
consistent  with  the  standard. 

However,  when  BAT-level  permits 
addressing  section  307(a)  toxic 
pollutants  begin  to  be  issued  in  mid- 
198a  many  States  will  not  yet  have 
established  numerical  water  quality 
itandards  for  most  of  the  toxic 
pollutants.  Similarly,  the  Agency  will 
not  have  promulgated  effluent  standards 
or  prohibitions  under  section  9(ff{e)  for 
most  of  the  toxic  poUatants.  Even  when 
standards  are  available,  the  pemit  writer 
must  considm  the  Act's  tedmology- 
based  requirements  as  well  If  a 
technology-based  requirement  is  more 
stringent  for  a  particular  pollutant  in  a 
particular  waste  stream  tfian  the 
applicable  water  quality  or  toxicity 
standard,  the  technology-based 
requirement  must  be  applied. 

Because  the  1977  anuodmento 
emphasize  BAT  control  of  section  307(a) 
toxk  poUutante  and  because  water 
quality  standards  have  not  yet  becm 
esteblished  for  most  of  tlw  toxics,  die 
pennittiiig  strategy  has  focused  opoQ 
insuring  Qm  instafiatidn  of  BAT 
technology  to  control  the  toxics.  Of 


course,  wh  le  water  quality  or  odier 
standards  i  pply,  they  will  be  included  jn 
petmiteas  veU. 

The  Ago  icy  has  developed  a  dual 
apivoach  i  i  setting  technology-based 
Ifanito  as  in  ivided  for  in  section  402(aKl) 
of  the  CWi  ^  The  chief  source  of 
technology'  based  limite  is  the  effluent 
Umitotions  piidelines,  which  are 
promulgate  1  under  sections  301  and  304 
of  the  pwy .  and  made  applicable  to 
entire  dasi  bs  (generally  industry 
subcategor  es)  of  dischargers.  Where 
guidelines  io  not  completely  cover  a 
particular  waste  stream  or  particular 
pofltttanto :  a  the  waste  stream,  tl^ 
permit  writ  sr  must  use  his  or  her  best 
professions  1  judgment  to  set  appropriate 
limite.  This  case-by-case  approach, 
authorized  ty  section  402(a)(1),  allows- 
permit  writ  tn  to  assure  that  all 
significant  Kjllutant  parameters  are 
limited,  so  hat  EPA  may  focus  ito 
guidelines  i  evelopment  on  the  most 
severe  toxi  i  pollutant  discharges. 

Under  th ;  amended  NRDC  Consent 
Decree,  the  Agency  is  initially 
developing  effluent  guidelines,  which 
focus  upon  toxic  poUutante,  for  thirty- 
four  Indnst  ies.  Tliese  are: 


•  kd! 


Sealants. 
F  trming. 
Ol  ler  Laundries. 


Leather  Tan  ing 


Meduudcal 

Nonnrrous 

OreMinBin] 

Oiguilc   ' 

Pabitandin 

Psstlddes. 

MroleumR 

Pharmaceutic 


Aifliedves 

Aimniomii 

Auto  and 

Battsty  Maoiifactiiring. 

CoalMiiikig 

CoU  Coating 

Copper  Fon  ing. 

Electric  and  Sectronic  Compounda. 

Electroplaliii ). 

BxplosiTas  ^  anufacturing. 

Foundries. 

Gam  and  W^ 

Inorganic  a  Bmicala 

iron  and  Stall 


Chemicals. 

Manufacturing. 


Manufacturing, 
and  Finishing. 
"Rxfaicts  Manufacturing. 
]  letals  Manufacturing. 


Ch^iicalsl^fanufacturing. 
Fonnulation. 


I^fining. 

1  Preparationa. 
Rwtograiriii^Eqnipment  and  Supplies. 
Flasticaand  lyndwtic  Materials 

Manufaoti  ring. 
Plastic  Pnw4sing. 
Potodain 
Printing  and 
Pulp  and 
Rubber 
Soap  and 


Pqnboard  Mills. 
Vtoo  ssing. 


it  Manufacturing. 
Staam'Blectile  Power  Plants. 
Textile  Mais 
Timber  ftod  icts  Processing. 

New  BA'  guidelines  for  Aese 
industries  n  iU  be  developed  and 
pramolgatei  hi  stages.  Several  are 
idiedared  1  v  promulgation  fai  1979.  and 
die  last  thn  e  will  be  promulgated  by 


mid-19ei.  tb  M,  gnkMliiM  win  be    t 
availaUe  in  1  lany  cases  to  paimit    '~ 
writers  when  sport-lfrtB  pendto  wqiire 
and  permfttei  m  sabnit  new  appBcationai: 

However,  ( «  neotiODed  above,  case- 
by-caae  dete  mtnationa  fHO  be  lued  to 
write  pendta  for  ttioaediadialiM  which 
areobtoovei  sdliygnidelittet.  These 
occur  in  sevi  ral  ^yp^  of  sHntions. 

1.  Where  p  wt  or  an  of  an  applicant's 
operation  is !  ot  in  ooe  of  the  34 
faidnstrial  oi  agories  listed  in  die  NRDC 
Consent  Dec  ee,  BAT  goiddfaies  f or^ 
toxics  win  giaeraOy  not  have  been    . 
promnlgatwi  (In  some  cases,  Inwever, 
existing  BAT  nlddtnee  may  be 
adequate,  s«  aas  vrime  die  only 
slgniiBcent  tc  dcs  in  an  indastiy  ere 
metals.  b^cHtion.  effluent  giddelines 
for  some  adtitlonal  Indostries  will  be 
developed^  ter  die  gddrifaMS  for  the  34 
industries  oo  rered^  die  Consent 
Decree  are  o  impleted.) 

2.  Even  wi  bin  die  M  industrial 
categoriei.  d  e  NRDC  Consent  Decree 
gives  EPA  fo  dier  avdni^  tQ  set 
prioides.  Su  ipangraph  e(a)  <rf  the 
Decree  allow  s  EPA  to  exdode  from 
guidelines  d(  velopment  iqi  to  8%  of  the 
source*  wldi  n  eadh  subcategory. 
Pnrdier,  sttb]  aragraph  8(a)  afiows  EPA 
to  exchde  ei  tin  categories  or 
subcategorie  i  idiere  me  enioant  and 
toxicity  of  ei  cli  pdhitent  in  die 
disdiaiBe  do  M  not  fost^f  devdoping 
national  Ngi  ladonsin  (Mxnnlance  widi 
dwDeiaree's  Kfaednle  (enn  dioogh 
some  planto  tt  die  oetegoqr  or 
sufacategdiy  nay  pose  edneat  of  toxic 
discharges),  tindbily.  a  gnidriine  for  a 
perticalarsa  wategoiy  may  exdnde 
particolarpfl  hrtantotf  the  frequency  of 
dieir  oocade  we  at  toodc  levels  does  not 
Jo^ifjr  devdi  ping  a  national  icsolatton 
for  diem  (ev(  n  rt»''"fl^  some  indovidoal 
friants  may  jkchaige  signtftnant 
quandties  iifpeae  pdbrtants).  Excluded 
industries  wl  1  gHMnOy  not  be  covered 
tnr  adeooato  (Udci  BAT  guidelines, 
althoqgli,  as  i  lentioned  wove,  existfaig 
BAT  guideUii  M  may  be  mffident  fai 
some  instanc  BS.    -'     l^.^v"^        .. 

3.  The  Dec  ee  wis  reeittdj^  BwAfied 
to  extend  thi  sdiedole  forgoidelines 
devdkipment  ItneiitiBllkelydiat 
certainehort  tenn  permits  will  eiqiire 
prior  to  props  algation  of  applicable 
guWWines.  •    -';-..":.-■  ,=y...>-;     ^^ 

a  OutUne  Of  ^eanil-fM^riooedtin 

irGsossra£  Upon  receipt  of  a  pemit 

epphcadon.  1  be  peenrit  fsiiter  wUl 

generally  deijdop  pennit  liiBits  fai  die 
following] 

a.  The  pen^  writer  will  first  review 
diepennita  ilicadoo.  Tbe  lepotted  SIC 
oodeendo^  r relevant prooeee or 
product  rdat^  information  {t0  t 


■>»■)• . 


^^rif>'.^4'^g:>^^' -" 


^^^ 
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explained  in  jeclloo  IV.ef  tUe  prapable) 
will  be  reviewed  lo  determine  tfw 
appHcanf  t  eubcetegogr  end  to  decide 
wliedier  a  gnideHne  eiqiUee  to  die 
•ubcategoiy.  ne  iiemit  writer  will  next 
detennine  whedier  aogr  of  the  plant's 
proceisei  genecatlng  a  diechaige  era  not 
covsrad  Iqr  the  guidritaie.  If  die  idant  or 
a  particttlar  prodBes  does  not  qipear  to 
be  covered  bj  ajuideline,  it  majf  be 
neoesseiy  to  veqoeet  farther  infbrmation 
bom  dw  fl4>idicant  before  settfaig  limits. 

b.  Upon  obtaining  aU  neoeaeaiy 
information.  ««m*««**"b  file  data  amd 
other  sooroes  ofdata  on  dischai^es  for 
dM  facility,  die  petaiit  writer  will 
detemdne  whedier  any  pollutant  not 
regulated  by  an  appUMUe  guideline  is 
being  disduunged  hi  a  sigalflcant 
amount,  foquhing  tlw  devdopment  of 
specific  peradt  limits  (radier  than 
relyhig  iqwa  the  pn^oeed  1 122J8(a)(2) 
appUcation-besed  limits  provision)  for 
the  pollutant  The  pennit  writer  wfll  ^us 
have  devekqied  en  Mk*"^'  list  oi 
pollutants  for  wihkk  additional  control 
is  required.  Thaee  wlU  faidude  die 
section  3Q7(a)  toxic  poDutants  wUdi 
have  been  reported  in  the  applteation  to 
be  present  at  sfgnifjoant  levds. 

c.  Pennit  limits  must  dien  be  set  to 
insure  adequate  rednctiao  of  dieee 
pollutants.  Psimit  writers  wfll  use  eD 
available  infonnation  to  Insure  diat 
permits  refiect  the  appropriate 
tecfanologicel  standards.  TUs 
faiformation  indudes  treetaUity  studies 
currently  being  developed  bf  EPA. 
Iliese  studies  will  demonstrate  what 
levels  are  eddevaUe  far  each  toxic 
pdhitant  by  use  of  oettatai  ^rpes  of 
trestment  equipment  (sin^y  or  in 
oonbinatian)  far  certain  types  of  waste 
streams. 

2.  Propoaed  125J(cX4):  Vae  of  toxicity 
unit$  Off  technology-bated  ttaitB.  One 
drawback  of  the  testfa^  reqoirBments  for 
an  NPDBS  apfdicatlonpropoeed  hi 
1 122M(dXia)  is  diat  the  poOntants 
whidi  are  remdred  to  be  tested 
oonstftnte  onqr  a  saaall  portian  of  die 
total  universe  of  poBotants.  As  a  result 
the  efiSnent  data  rqwrted  in  an 
application  mqr  diow  diat  no  eectioa 
a07(a)  taxkpoUutants  arepneent  even 
thon^  odier  poUntants  are  brii^ 
disdSarged  fa  toxic  qnanHties. 

AddlWoMl  chemical  tesdi^  beyond 
die  poDutants  listed  in  propoeed 
1 12t6«(dXl6)  Is  not  laqoired  because 
analyttcal  mediodi  far  diese  addidonai 
poUutints  have  not  yet  been  devdoped 
by  die  Agency.  However,  biomaottoriiv 
tests  are  a  useful  tool  to  determine 
whedier  a  wista  stream  Is  skDdficandy 
toxic  rsgtrdieas  of  ttM  poBntaiit(s) 
causing  the  toxicity. 


Whde  biowwitortag  tests  are  not 
required  as  part  of  to  NPI3KS 
^ipUcation.  pennit  writers  have 
audiority  to  require  them  under  section 
806  of  die  GWA  jor  eqolvalent  State 
audiarity.  EPA  balleves  it  is  qipraprlate 
to  exerdse  dds  audiority  when  thoe  is  a 
significant  Hkelihood  diet  a  waste 
streem^is  toxic,  baaed  upon  past 
bjomonltorlag  teets.  BA  kills  near  the 
appUcanf a  iHent  or  slndlar  plants 
elsewhere.  ttfS  gnera}  diaracter  of  die 
disrJunge  aadetermined  by  diemical 
analysis,  or  odier  relevant  factors. 
Permit  wiAers  are  enoDoraged  to  use 
biomonitodns  as  a  tool  to  supplement 
diemical  anagrseees  part  off  &e  process 
of  api^yhig  far  an  NFDE8  pennii 

If  a  bfooMaiiftoring  test  Is  conducted 
and  a  signlfloant  levd  of  toxicity  is 
detected  in  a  waste  stream,  dw  permit 
writer  has  several  optl6ns.  He  or  die 
can  require  the  iqniUcant  to  further 
analyse  ite  waste  sireem  to  determine 
die  cause  of  the  toxidty  end.  if  certain 
polhttante  are  dMtdqr  discovered  which 
are  beUevad  to  canae  dw  toxidty,  die 
pennit  writer  nunr  limit  thoee  polkitante 
direcdy.  Ut  treatdbOity  faifbrmation  is 
lacking  far  dwae  polhitants,  die  permit 
writer  may  raotdte  the  applJkant  to 
perform  treatability  etudies  under 
section  306  of  Oe  CW A  or  equivalent 
Stete  audiority. 

If  the  ponrit  writer  is  unable  to  trace 
die  toxidty  problem  to  spedfic 
pollutants,  he  or  she  may  stUl  requhe 
die  a^iplicent  to  conduct  treatabUity 
studiee.  eadi  as  pdot  plant  studies,  on 
the  efliscdveness  of  known  treatment 
tedmokigleo  hi  redndng  dw  toxkdhr  of 
the-appUcanrs  eflhwnt  ff  a  partiailar 
teduMdogy  or  series  of  tedmologles 
effocdvi^radaoes  dw  toxidty.  dw 
pennit  witter  nnr  set  Uadte  reflectfaig 
diet  redacdon.  Ttee  mey  be  toxidty- 
baaed  Umlto  aodi  as  LCm  numbers, 
provided  diat  ^loKkily-baaed  Umite 
reflect  BAT. ' 

g<cO  thettmrlrHi  bewd  UiaH^  Hke  edwr 
broad  paresMtsn  saoh  as  BOO  and  CX3D. 

Modoas  40Z  and  an(U)  of  Iks  CWA.  and 
nay  be  naoMsary  in  soaw  casei  to  adilevs 
water  qudity  atandaids.) 


As  in  dw  past  pennit  wilta  •mayaat 
limitooneadipo&alaiitwhiG   Is- 
discfaaigedatsiydficantleve  i.    t.  "^^ 
However,  a  new  permitting  SI  etegyls 
required  to  reduce  disdisigsi  of  many 
of  dw  manic  toxic  poUntanh  to  BAT 
levels.  The  problem  of  eetUni  spedfic 
permit^limito  i^on  nwdfic 
pollutante  is  twofold: 

1.  Permit  writers  and  *»«< 
dischargers  have  not  focused 
organic  pollutante  to  any 
the  past  The  Agnuy  has  . 
develop  treataUUly  stuiBea 
organic  toxic  pollutante. 

treatabUity  studiee  wfll  i 

whidi  control  equl^mwnt  to 

removtefocganic  toxic  poOut  ints.The 
Agency  entic^tes  dwt  dw  p  nnit 
writer  and  the  diechargar  wd  usually 
agree  based  tqxmdweestudi  sand 
other  available  infonatton.  t  iat« 
certain  piece  or  combination  if 
treatment  equipment  will  iwh  eve  BAT 
control  for  &e  toxic  poUutanl  i  In  the 
dischargs.  However,  dw  lack  if  a 
historical  date  base  wfll  oAm  ptednde 


EPA  taitends  to  piddtah  In  dw  near 
future  a  bkwwnilorhtg  protocol  whkh 


may  be  used  as  part  of  dw  NPDBS 
pennltdng  stntVBr.  TUs  protocol  wfll  be 
a  revisad  ventaai  of  dw  May  1 1978 
draft  whkh  haa  been  prevlonaly 
circulated  to  dwoabUc  and  which  may 
stfll  be  obtahwd  from  dw  contad  person 
identified  above. 

CneUteefUaUltOBladioatqnto 
Control  Toack  MhOaute       . 


Bgreemente  upon  predee  i-__^„ 
representing  dw  leveb  of  dw  oodc 
pdlutante  in  efBnente  leavtaq  dw 
treatment  equipment  Tlito  an  yresidthi 
protracted  disputes  over  nnm  eical 
limitattona  despite  a  gnenl)  pasm 
upon  appropriate  technofogto  I.  and 
could  cauae  aerlone  deley  In 
implementfav  dw  CWA's  leqi  iiemsntei 

2.  Sampling  and  aaalysto  ill  r  otsanic 
pollutante  to  nuidi  more  expe  wive  dwfl 
it  has  been  far  poBntMite  ti^raonally 
regulated  ter  dw  NPDBS  pra^smTtf 
o^ank  polbtento  ate  ltantted|tadw 
pomit  dw  ooet  of  periodic  o 
monitoring  cen  be  vary  U^  I 
^possfldy  unaffordable  tai( 
(aee  dw  detefled  diecnaai 

analytical  medwds  and  I 

below  fa  secdoos  V-C  and ' 

TTw-__.. ^ 

UmitatioQ  of  specific  loade  [ 
wherever  fsmAle.  sndi  as  uH^Bre  only  • 
few  toxics  are  present  hitter 
stream  and) 

toellowapi , 

writer  cad  applicant  on  adiieldda 
leveto»lnaddttk».dlfedll^  itkmori 
toxic  poUutant  wfll  be  naceeei 
the  dtechttge  of  dw  poOntant 
significant. 

Howevet;  as  daaoribed  abv  a.  te 
'     Itmarat 


be  fsasflde  to  diraedy  Bmtt  ea  h  toRfa 


whlchto 
rssult 


faawaatei 


Aaa 


^unofg 


to 
Tirie  altemati^ 


regulated 
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relativdy  easfly  agrMd  vpm  and  wUdi 
will  not  rBsnh  in  gi'Mllf  kuavaMd 
rftiwpH^Pcy  nmultuifug  costs.  Thit 
approach  has  bean  ai^Ued  to  acartain 
degree  in  die  past  (e.g.«  cartain  BPT 
guidelines  wUdi  Ifanit  certain  metals 
insure  die  installation  of  tedmology 
which  also  removes  other  metals),  h 
developing  new  toxics-orfented  BAT 
guidelines,  this  approach  will  be  used 
even  more  than  in  the  pest.  Similariy, 
permit  writers  may  use  this  approadi  in 
setting  casa-l^^case  permit  limits  under 
section  402(aKl). 

The  Agency  uses  the  term  "indicator^ 
to  denote  a  parameter  wrhidi  is  limited 
in  a  p«mit  based  on  treatment  for 
removal  at  toxic  pollutants,  in  Ueu  of 
specific  limits  on  eadi  toxic  poDutant 
llius,  once  the  appropriate  EAT 
techndogy  for  reducing  toxic  pollutants 
has  been  identified.  Umits  on  properiy 
selected  faidicatofs  can  be  used  to 
require  permittees  to  attain  the  same 
degree  of  oootrcri  over  toxic  pollutants 
as  specific  limits  on  toxic  pollutants 
would  require. 

Indicatars  win  generally  be 
parameters  or  spMdfIc  pc^utants  whidi 
are  generally  familiar.  Some  of  die 
pdhitant  parameters  wUth  may  be  ased 
as  inffloators  are:  Total  sospended 
soUds  (T86)i  bio(Aemioal  oxygen 
demand  (BOp|,  diemical  oxygen 
demand  (COD),  total  organic  carbon 
(TOC).  total  Kjeldahl  nitrogen  (TKN). 
total  phosphonM,  qranMe.  certain 
metals  and  ammonia.  Moat  of  theae 
have  bean  l^eqnently  United  in  permits 
in  the  past  Ptettwr.  nHWt  of  tfiam  may 
be  analynd  bgr  methods  which  coat 
sidtstantiaDy  loss  ttan  die  methods  used 
to  meaaore  many  spedflc  pollutants 
(espedaUy  oqanic  toadc  poUutants)^ 

Howevar,  tte  Agency  recognizes  that 
die  use  of  indicators  is  not  appropriate 
hi  all  cases.  In  some  situations,  EPA 
may  not  b«  able  to  Identify  an  indicator. 
For  examfNe.  cuireul  infannation 
indicates  dtat  ddoraionn  to  best  treated 
by  steam  or  air  stiipplug.  If  a  waste 
stream  contalna  no  poOvtants  in 
significant  qna^Wtas  axoapt  for 
cUoroiocm  and  aeveral  metals,  it  may 
not  be  poaaiUa  to  require  ddorofbnn 
control  bjr  dw  naa  of  any  inittcator.  In 
that  case,  it  will  be  neceasaiy  to  qiedfy 
a  limitation  for  ^orofmrn. 

Another  sitaatian  where  specific 
limitatiana  on  toodcs  are  reqofaed  to 
where  any  combinatfaM  of  indicator 
Umito  coidd  alao  be  SMt  by  *»«tfihitiwi 
of  an  allamato  traataaent  techndogy 
which  wonid  not  snUden^  treat  die 
toxic  poftrtants.  If  appropriate  limits  on 
faidicator  poBntanto  woaU  allow  the 
faistaDation  af  eanteato  which  wiD  not 
remove  toadcpoOalnBls;  then  the  toodc 


be  eontroBed  dbeetfy,  or 
mnstbe 


pollutant 

other  indicate  r  ptrfhilanto 

selected. 

One  potent^  problem  associated 
with  die  indie  itor  approach  to  diat  a 
plant  may  chi  age  ito  peooess  in  s 
maimer  wUdl  nduces  or  eMmfnwtes  die 
indicator  wimoot  aflecting  the  indicated 
toxics.  Thto  wpdd  aOow  toxics 
discharges  to  take  place  wididnt  being 
detected  by  monitoring  die  indicator. 

Another  deficiency  of  inificators  to 
their  relative  lack  of  sensifivity  to  short- 
term  fluctuatinu  of  specific  toxic 
poilutanto.  llis  means  diat  if  many 
organic  omstltuents  of  a  waste  stream 
are  dtoohaige  1  at  unusuaBy  low  levels,  a 
particular  org  inic  toxic  poOutant  could 
bedtochargec  at  an  unusually  high  lavel 
without  causi  ig  a  violation  of  an 
indicator  Umi .  However,  the  Agency 
believes  that  heriskofannnacceptably 
high  dischaigi  of  a  particular  toxic 
pollutant  to  not  great  so  long  as  prcqiier 
treatment  eqiipaient  to  instelled  and  to 
operated  andinaintained  properly.  In 
addition.  api»catton-based  thnits  under 
proposed  8  iaz.68(aKZ)  remain  as  a 
basto  of  Habilty  for  sigiificantly 
increased  dispargee  o^  any  incBvldoal 
pollutant  ThI  i  provision  may  be 
supported  by  Mniiit  requirements  of 
occasional  nu  nitoring  1^  all  or  some 
organic  toxio  or  of  addlthmal 
monitoring  w  len  iodBcator  Mmito  are 
violated.  Port  leruiore,  permito  may 
require  bionK  idtoring  teste  to  pnriide 
additicmal  sa  Bgoards  against  toxicity 
(see  <fiscussio  d  bdow  on  monitmlng  in 
section  VI). 

As  noted  a  ove,  however,  the  use  of 
indicators  to  1  ot  a  required  part  of  EPA's 
strategy  for  n  golatfaig  toxic  poOutants. 
butradieran  iddittoral  mechanism  to 
allow  more  n  rfd  agreement  on  BAT 
controto  and  i  ppn^riate  permit  Umits. 
Thto  mechani  on  hais  die  added  benefit 
of  winiinixiinj  compliance  monitoring 
costo.  Permit  vriters  may  still  apply 
dtoect  hndto  o  ii  toodc  pottatanto  as  dw 
drcmnetancei  warrant,  and  are 
encouraged  ti  do  ao  fiAenever 
technically  ai  d  eooBomically  feasible. 

D.  Proposed 
Thatlndioat 
BeLimHedi 


andBRA'a/taA^antf 


Permhttoi 
1878)}.  > 


Avposn  '%125Jff/f 


provideadMt( 

(each  a^BOp  abdn^  wUick  asn  need 

as  indicatara  fo  rtaadcaatafahfad  to. 

BAT  and  ate  w  t  ao^act  to  BCT  aeat 

tests.  Sindlaily, 

pdhitante  (aadl  aa^XXy  aai  IOC) 

whidi  araoaad  aa  Inofeatocs  far  toadea 

are  alao  anb^  teBAT«n4ai«nat 

eligible  fori 

301(c)  and 

Apotentiai 
of  indicatora  to 
oonldsubveit 
setBCTlfanito 
poUutante  uid  io  tSkm 
mmcoBvealian^l  pottntaiMa.  Ta 
minimize  any 
regulatkmaaatti 
indicatonto 


\l2R3(gf:  BeguireioeDt 
Used  to  Control  Toxics 
ITLereis 


The  indicat^  stratagy  relies  on  the 
prfndida  diatrayte  on  faidL:ator 
parameters  wCD  Inaare  dw  faymiatign 
and  operatioqof  BAT-level  equipment 
to  acUeve  BAT-level  reductkn  of  other 
pollutants.  88  «cially  of  organic  toxic 
poOutanta.  Fa  '  the  strategy  to  woric. 
BAT  llmlte  mi  St  be  set  for  indicatocs 
%«diidi  are  use  1  to  indSrectly  control 
toxic  poOatn  s.  Thto  prfnc^^has  also 
been  ejqiressi  d  hi  prior  Agoicy 
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nonconvoadoa 
regolatadaa 

Toaaa 
nonoon 
oantfd  tnxtca 
writers  mnat 
in  the  ai  _ 

or  &ct  8haat'i«4nind  bf  ||  U4J  and 
124.9)  which  tac  dca  an  totendad  to  be 
contnaHad  by  •  k3i  indtoaloe.  anlaaa  dto 
intficator  to  aatt  Uiahod  by  on  appUoabiB 
rffliinnT  piiiiliilt  la  In  addlllip.  f  aiH 
wrritersmostbi  ablf  to  jnattf^  Indicator 
limite  by  deoMiatn^  that  tha 
indicator  limite  will  rsauH  in  «»i«««np*«^ri 
of  treatment  aq  lipmant  whidi 
oonstttutes  BA"  nr  toxk  poDntant 
disduogea.  1U I  win  hnan  ttnt 
oonventianal  ai  id  WHwqn-TitfTHMil 
poUutante  an  i  at  Bma  to  levris  aAkh 
are  mora  atzfng  vit  ftan  to  raqdnd  to 
achieve  BAT-Ie  ^  radnctfoB  af  toodc . . 
poUutante.  n  d  Bold  be  noted  dial  in 
many  instanoai ,  oonventiaaal  and 
noncooventiani  IpoOntantewlIIba 
UmttedtoBAT  evalabacanaaofoll 
requlremante  o  (haC1VA.«vaBifft8y 
are  not  nae  88  i  Kficataaa.  lUa  win  OGoar 
wdieraBCTliar  iconvairiianalte&a 
same  aa  BAT  a  irfiin  a  ioaraa  iiib  to 
meet  die  aecliai  t  SOlfc)  or  G0  tifteite  for 
modifications  £  oni  BATfor  a 
noncopfantioni  IpoBolanL    :- ', J:    ' 

Nonmodifiab  s BATBtofte lor  "' 

wharatfieyan  nadwtaodelndlcnlora 
wffl  not  iMdt  1 1  tha  taqwaMota  of 
stricter  oontrab  dMnananftoeiaedfer 
dieCWA.Fore(anipla,    ' 
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indicator  M  a  oooVattllaiial  pollutant  the 
treatmMit  inataUad  to  inaet  the 
indicaton!sBAT  Itanlt  ia  die  same 
treatment  at  would  be  teatalled  to  meet 
die  BCT  limit  for  die  conventional  plus 
die  BAT  Unrita  far  apedflc  texka 
covered  by  die  faMficBtor.  Whfle  the 
eonv«itional  pdhitant  may  be  reduced 
to  levels  more  atringaot  ttian  required  by 
BCT.  this  wonld  occur  in  any  event  as 
die  result  of  the  required  inataUation  of 
BAT  technology  to  control  the  toxics,  if 
they  were  being  regulated  direcdy.  The 
method  used  to  require  die  installation 
of  BAT  technology  (direct  limitatiott  of 
toxics  or  die  use  of  indicators)  will  not 
affect  ultimate  level  of  pollution  control. 

Comments  on  all  aspects  of  the 
indicator  approach  and  suggestions  on 
other  alternatives  are  welcome. 

IV.  Pkopoeed  •  U2jt4(A:  Mfadaum 
Requirements  far  Ap^ying  for  NPDE8 


A.  General  Conskieratioiu 

GeneraUy,  tlie  Agency  believes  thai 
dischargers  have  a  duty  to  be  aware  of 
any  significant  pollutant  levds  in  their 
discharges.  Under  exisdng  api^bcation 
requirements,  applicants  must  examine 
their  waste  streams  .and  processes  in  a 
manner  that  reflects  axiiiing 
considerations  in  water  pollution 
control.  Propoaed  f  |  m«4(d)  and 
123.73(a)  (which  makas  f  122M(d) 
applicable  to  States)  faicraaae  die 
requfrementa  to  reflect  the  new 
emphasis  on  toxic  poUutant  diadiargas. 

Specifically,  the  propoeed  application 
reporting  requirements  wiU  serve  two 
major  functions: 

1.  Like  the  requirements  of  die 
existing  application,  they  will  generate 
the  information  uddch  permit  writers 
need  to  set  permit  Umits  udddi 
accurately  reflect  the  acUevable 
pollutant  rediietiona  for  eadi  diacharger. 

2.  Ihey  win  eatabUah  die  baais  for 
aM>lication-ba8ed  limito  undBr  proposed 
i  122.68(aX2):  Any  polhitant  whidi  is 
reported  or  requited  to  be  reported  in 
the  ai^lication  and  ia  not  otherwise 
limited  in  the  permit  is  limited  to  five 
times  die  reported  level  (or  five  times 
the  pollutant's  detection  lindt,  if  die 
pollutant  waa  not  detected).  « 

As  previoosly  noted.  EPA's  NffJIBS 
aiq>licatian  farm  (a  draft  of  which  is 
published  to  a  pidilic  notice  elsewhere 
to  today's  Fadaaal  laglalar  will 
implement  the  new  requirsmente  where 
EPA  operates  die  NFOBS  program. 
While  States  maat  alao  apply  dieae 
roquirementa  in  devdoping  dieir 
application  forma,  they  need  not  oae 
EPA's  apfXictUou  fotaat  or  '*«^«ff 


Of  coura><-<hi^y  way  and  an  anoooraged 
to  conform  to  SA'a  mfpnedbL ' 

It  ia  Inmortanl  to  note  tliat  any 
effluenl  date  wUflh  is  oontained  in  a 
permit  appUcatioB  BMBt  be  made 
available  tortha  pdiUc.  lliia  ia  exphdUy 
required  by  aactton  «»(B  of  the  CWA 
and  is  DBl  Mdbfect  to  duii«e  be  EPA. 
However.  EPA  haa  taken  two  steps  to 
make  certain  dutlUs  requirement  is 
adminiataaadianaoBAly.  Firat.  product 
tnf ormatioa  («(.  dw  amount  of  product 
produced  per  ynar)  atuat  be  reported 
oaiy  where  dm  Infannation  ia  needed  to 
apidy  a  ptodaothp^Maad  affluent 
guideline  HmJtatton  (aa  <»posed  to.  e.g..  • 
the  use  of  oonoantrntionJiaaed  guideling 
or  the  caae-by-caaa  devriopment  of 
tndlvidualiaad  penait  hmite).  Second, 
only  end-of-pipa  aWlBuiit  data  must  be 
reported.  If  the  permit  writer  needs 
additional  InfonnatiaB  (e^g^  process 
dischaigea  apatream  of  a  treatment 
system),  he  ar  tba  wiU  generally  request 
it  under  sectfon  aos  of  Che  CWA  (or 
equivalent  State  andmrity).  whidi 
provides  that  ptoiKlataiy  information  . 
may  badaimad  aa  confidential  in 
appropriate  drcomstanoea  (n^iich  are 
•et  fbrdi  to  40  cm  Part  2). 

AppUcante  will  ba  required  to  report 
tlieir  pollutant  diaaharges  to  several 
ways.  (In  additioa.  intake  water  data 
muat  be  reported  fay  dioae  apirficante 
who  aetk  credit forpollntanto  to  tlieir 
mtakea  andar  40  CFR  iaJ1l(g).) 

First  afl  qipUcants  will  submit 
effluent  data  for  poHutante  which  have 
traditionally  bean  of  oonoam  to  die  field 
of  water  pcJlutian  control:  the 
conventional  p(dhttanta.'OBrtato 
ntmconventional  poDntuita  (induding 
those  udiich  can  fonction  as  indicators 
for  toxic  poDutanto)  and  certato  toxic 
poUutanto  (toduding  cyanide,  total 
l^ienob  and  certain  matala).  While  some 
of  diis  infonnation  may  be  baaed  upon 
estimates,  most  of  it  must  be  based  upon 
•anqiling  and  analyaiiv  the  discharge. 

Second,  certato  appUcanto  must' 
analyze  and  snlsBitaflhiant  data  for 
certato  wnate  atreaau  for  the  toxic 
poOutants.  Eatimatoa  of  toxk  pollutant 
diachaigaa  nnat  be  aohmittad  for  all 
waate  streaaM  wUdi  are  not  analysed. 

Third.  appUcanto  will  be  required  to 
identify  pdlutantdtodiamBa  whfch  may 
occur  during  the  torn  of  the  permit  at 
more  dian  fiva  tiaaalha  avanige  levels 
found  to  the  am^yjnd  waate  atream. 
Thie  may  ba  baaad  OB  fcnoudedge  or 
expectadoo  dmi  osrtata  praoeaaea  or 
raw  Biateriala  wdl  ha  need  at  aome  point 
during  the  life  of  Iha  paradt  (a4..  batch 


materiala  aidiatitBttoaa  I 

disdiai9Ba).TUai 

only  aa  a  provlaiaBi  hiBPA'a  appTiMtion 


fom  which  iapiiblie  ooticad  alai  whaca  :i:j 
to  today's  P^idmut  tagtstei  siid  i  >  not    ^ 
eatabUdiad  aa  a  afinimnm  applii  itton  ^ 
requiremaot  to  jpopoaed  1 122A  (d). 
sinoeaainiilarrsquiramantappi  irain!;!^  ] 
proposed  1 122M(aX9)  (diaooaai  dlTT 
section  V  of  ddspraombla).  ^.    ^ 

Pourdu  to  accordance  with  rai  sal,     .:^j 
amendmentato  aactton  Sll  of  di  i  CWA.  ^ 
each  applicant  wiD  be  given  die 
opportonity.  at  ito  optimi.  to  aint  dpate 
dischaiges  (indndingticcaaiona  ipffla)  ?• '. 
of  hazardous  substances  (dedgi  itodlqri 
die  Administrator  under  sectionllll  of  ' 
die  CWA)  which  are  not  odierwlsa.     *'^' 
identified  to  die  application.      I     '  .'., 

The  information  discusaed  to  iie..;'. 
I»«cediiig  paragraphs  will  help   laorti^^ ' 
diat  (1)  permit  Ihnito  adequately  addteasr 
all  poDutante  which  may  be  (fiac  larged. . ' 
by  a^Ucante  (whether  or  not  di  i 
poOotante  are  detected  to  die  wi  ito^  -^  * 
streams  whidi  tte  appBcanthai      *•  '^'''~- 
analynd)  and  12)  apfdicanto  an       •'^-^.'^ 
exempted  from  section  811  requ  nementt^' 
as  provided  by  section  311(a)(2)  sf  Urn'   "- 
CWA  and  pnqxMed  40  CFR 117.  g.^  ^/^^^ 

AppUcante  are  also  required  t  » 
identify  any  odiar  rflevant  infoi  aatioft  ' 
wdiidi  diey  possess,  such  as  '-'-  <,  '--"^ 

biomonitorlng  date  and  andysa  of^^'<  - 
dischaige  levels  of  ptAutanto  nc  :    ^'     ' 
otherwise  required  to  be  reports  Itelha- 
appUcation.  The  permit  writer  ■  ly  flmn 
request  any  of  tlie  identffied  da^ 
he  or  she  believes  wiU  he^  to 
aj^iropriate  permit  Hndts. 

The  Agency  reooyiizes  diat 
propoaed  list  of  pdlutanto  for 
effluent  date  must  be  provided  il  net 
exhaustive.  For  axaiqile.  diere  i  re  many 
section  311  hazardous  pollutant  (orians 
of  such  pollutanto)  which  are  no  hatad 
as  tmdc  poflutante  under  aectiaa  307(a). 
Similarly,  dirae  oontaminanta  fa  which 
primaiydrteldng  water  standan  ihaaa 
beenpromulgatodto40CFRPar  141 ««. 
not  on  dietoodcs  hat 

The  omission  of  spedfic  repor  ing 
requiremento  fur  diase  and  most  o&ar 
nonoonventionals  haa  been  requ  red  Iqr 
constratoto  tqian  Agmcy  reaoun  sa. 
ConaiatantwididieNRDCGonant  ^^ 
Decree  and  the  1977  mnmn4m^n,\  i,  the      ' 
Agency  has  concentrated  ito  Umied 
resources  iqpon  the  worst  phiblei  i.  that  ' 
is.  die  section  S07(a)  toxto  poOat  inta. 
Thus,  effluent  gnidetoaa  aa  wdl  n 
Agency  davahymant  of  bott  tea       V-'- 
methods  and  traatebflity  atndies  ■!« 
presendyfocoatagqmndwtoxki.       ^ 
However,  the  pnpoted  Iht  ofpo  lutantg 
to  he  retorted  ^lOttU  not  be  rle%'Bd  at    ' 
stotNx  The  Agency  teteada  to  da' atop 
teaMnedioda  and  treatability  Muttea  OB 
polhitante  of  ooBoain  which  aia^" 
on  dirtoKtos  IM.  YUa  devaiopB__ 
prooaas  htts  akaady  bagBB.  widi  Bidal 


■JiJt 
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•dditiMMllnli 
•nd  tTMrtwutji 

Thm  fMwl  wttuh— Mnt  Ibrt 
tppMcMiti  idtBtfiy  fajfatiwtfcin  wmdi 
th«y  haw  in  ttdr  pocMMlaB  but  an  not 
rwiuiiwi  w  winnnit  pnw  nw  iiiffuailoo 
that  applicaiitf  subinlt  tiiftii  iiiatioo  on 
hazaidoM  mbatanoaa,  mqr  had  to 
idantiflcatiaB  and  oontral  of  riyilBcant 
ditchaioBt  fHddi  an  not  fpoctflcally 
n<|iiirsd  to  ba  nportadi  FtedMnnacOt 
pamit  wrllais  may  laquira  indicants  to 
submit  addttional  hdlormatlon  fdiare 
neoessaiy.  lUa  may  Indude  additional 
tatting.  nA  at  biomonltoriM  tetta  to 
aaaaaa  die  ralathra  toxidty  of  a  waata 
stream.  See  i  122M(dXai). 

Hm  Agency  atrooAf  noommanda  diat 
pennit  wiiten  reqalre  aiqiUcants  to 
perfonn  WflBfMwiitoring  teeta  as  part  of 
the  appBcatkm  pracese  In  appaqpriate 
sitoatiana.  Sadi  teeta  oonld  Indnde 
acate  and  dmak  aqoatic  tooddty  tests 
and  tests  Cor  faioaocamdatkm.  Hbe 
Agenqr  le  abo  evaluating  &e  oaa  of 
qiedfic  screening  tests  far 
cerdnogsnidty.  mntagenidty  and 
teratogsnidty.  Faolaas  relevant  to 
reqiiiiing  hkmaBitadng  indude  past 
history  of  flab  IdUa,  psaviooB 
biooMoltasIng  reedta  Indlartii^  toxktty. 
the  neture  of  &e  qi^icanf  a  prooeee, 
and  the  ep|riicenf  a  indastiial  category. 
This  faifatBetion  ie  neefal  far  settle 
pennit  limits  where  rqiorted  effluent 
data  for  the  toodca  ie  taiauffldent  (aae 
discussion  in  section  llHi(2)  above)  and 
for  establishing  priorities  far  pennit 
issuance. 

Finally,  ii  should  be  noted  tfiat  even 
widiont  dired  pandt  iwrntroh  oo  maiqr 
poUutants.  their  levda  wiU  ofkan  be 
reduced  tnddentally  by  the  treetment 
equipment  faistalled  to  ledoce  toxic 
poUutents  to  BAT  levels. 

a  Detaihd  DiscttBakm  of  Hie  Proposed 
Reporting  Reguiremente 

The  new  enqthMie  on  toxic  pollutants 
has  caused  the  proposed  addition  of  a 
number  of  organic  coa^Monds  to  dm  Hat 
of  pollutants  reqdrad  to  be  reported  by 
the  expiring  form,  ^or  dm  soke  of 
simplicity  in  this  discussion,  compounds 
such  as  cyanide  and  the  perdJorinited 
hydrocarbone  wiU  be  youfied  widi  die 
oiganica.)  fa  addition,  certain  chai^ea 
are  proposed  in  the  r^Mrting 
requirements  for  aabeetoe,  metab  (IS  of 
which  are  now  'yletttfttd  as  toxic 

poUutanta)  and  vaiioua  odMr  pollutants, 
nieee  rhangss  indude  both  »«mH^s  to 

and  deletkna  froa  the  hat  aa  waD  aa 
diangea  in  the  nature  of  reporting 


deleted 
nontoxic 
found  In 


ddorinatad 
delated  ainoa 


they  ate  idatively 
levideandi 


Alglddeeand 


teetmettodafartfieee 
qiediy  analysae  far 
qMdflctoadc  loUntants  Haled  under 
section  aoy(a)i  udrich  are  now  inquired 
to  be  reported  bidMduelly. 

Additlans  ii  dude  the  organic  toxic 
ponutanta.aa  veil ea total iQddahl 
nitrogen  (TKM  and  totd  oqanlc  caiboo 
(TOC),  which  I  ire  ejqMctsd  to  be 
partlcdarly  « ifal  aa  inacatar 


pollutants. 
Tbe 


qualitative  I 


quantitative  1 
present)  for  I 
foHn,qnaiHat 
bebaaedi 

Thenewi 
patten  to  ( 
pcrihitnntai 


oftbeexletii« 


^ipllcatlon  fbi  a  ladnde  qwantltstiva  ^ 


odMta,  and  qn  ditatfare  foBewnd  by 


)far  -•-♦ 


fhmmmnmmmm,* 


BMMMMlQMeHiML* 


>(|flhepottutantia 
,  la  the  exiating 
I  lepoillng  may  alwaya 


INN. 


TOC 


^         foUowdiia 
extant.  However,  mod 
'  now  be  reported 
qnantitattvdyJOfter  pdfartanto  fidiidi 
are  not  found  J  i  BMiet  weeta  streams  or 
fidiich  are  lose  signHlcent  may  be 
reportadgnali  itivaly.  and,  if  present, 
quanlitatively< 

Analyaee  ar  i  required  for  poHutanto 
i^di  are  esqM  ctad  to  be  nsefd  es 
faidicatar  poBx  ante  and  (with  two 
exoeptiona  nol  id  bdow)  for  toxic 
poUdanta  wU  h  are  Hkely  to  be  found 
in  a  waata  atre  un.  For  other  pdlutents, 
wdiich  are  eidii  r  notof  oveRkUng 
hnpOTtanOe  en  tranraoitally  or  udddi  do 
notfreqnei^  qipear  to  sipiificant 
conoentratiaat  eetfanatae  ere  pemdtted. 
However,  ap^  canto  are  ejqMcted  to  use 
analysee  u^en  iver  diey  ere  uneble  to 
make  reliaUe  <  stimatee. 

Two  poUntai  to  en  the  toodca  Ud  may 
be  reported  to  i  tU  cesee  on  the  basis  td 
estiniates.  TIm  e  ere  adiestoe  and 
2,3,7,a-Tetradi  DrodibaB«>-|>> 
dioxin(TCDD).)A8ba8toa  la  exdnded 

beoioaeito 


from  testing  1 

analytical  madtod  ie  both  veiy 


TCDDia 
toxic  diet  it 
faltered  to 
ofandytlGal 


Hiasoh^dy 
baagaindftepablic      aimti 

at^ndenJbefTCDDiWhidk      mLnm.i^: 


MipaHSiieM>v«ei 


-,  i-,-^i-t^^: 
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CO^gtBdcVaadcPoBulUBtM. 

1. 73S«  A«£iZa«.  Oisuic  toKie 
pollutanto  li«¥»  aot  triiltlrMiiiny  been  of 
oonoem  in  the  field  of  vwtw  pottntiao 
ooattoL  HoMiaveEi  aider  Am  1877 
■mendmenli,  Jbt^  hmn  become  Ae 
focus  of  die  agancy**  water  pcdlutioii 
control  irifarts  ^iqr  ooovciae  115  of  die 
128  toKki  listed  nader  aectioB  307(09. 
Thdr  oontral  reqaJiee  oooaideratlon  for 
die  lint  tfane  of  vMiooe  tedmkal  and 
economic  ieenee.  Tbe  Issaea  end  dieir 


DTOooeed 


widi  die  analffloal  Mdiods  br  ovmtc 
cbaadcels  diat  aaeke  tfeaee  diemioBb 
Bare  dUBoih  end  expeaaive  to  eiHdjne 
then  odiet  poDntanta.  Ueagr  of  the 
Gcmmenta  on  dM  Aagiisl  2!1«  1878 
propoaal  of  dw  NPins  ragalations 
enqdiesised  dieee  aapeeta,  wUdi  are 
•ummarteed  bdow. 

(a)  Medioda  of  aaniilipg  and 
sna^fzfaig fiarmost o^BBidcs are  in dieir '~ 
relative  in&my  ooBi^red  to  Ibooe  need 
for  odier  poDatants.  (However.  iO  OPR 
Part  136  test  methods  bavv  efavedf  been 
promalgBted  Cor  seven!  omanlcs  on  die 
toxic  p^tanls  Us!  mder  aectian  3IM(h) 
of  die  CW  A.  Tlieee  ere  cjendids.  total 
phends.  pentaddoropbanal  some 
pesticides  end  severe!  ddorinated 
oisenics).  Ae  Amerioen  Sodety  of 
Tesddg  Meteriels  does  not  yet  heve 
stendudiHd  mediods  farmaBy  sodi 
poBotenta,  end  oeirievriifltty  of  e  liigh 
degree  of  pescisian  end  aoonracy  for 
sodi  anelysee  ii  not  anivaraeiy 
adaiowled8sd.11 
promolgated  leet  1 
die  eraanic  toKios  aldwn^  tt  intends  to 


AfSM^has  Botyet 
idwdslormostof 


into  48  cm  Bart  188  by  early 
1878." 


Copfee  of  dm  dnft  pntoool  may  be 

Analyttcal 
Metboder      ^ 

U.& 
4B1M 

streak^w^  WMMtattai.  ac.  abioa 

(b)  In  nsoy  MasMas.  the  level  of  eny 
poitfcoler  taada  poB^taet  in  e  waste 
stvsam  BMqr  flaphiMe  widdy  even 
widrin  short  psiiois  of  tfBM.  Ibis  is 
censed  by  ni 

vatyiag  ffHsdHnrti.  iwiiatfons  in  dw 
preassa.  i sHadw  fa  the  effidenciee  of 
dietiisfsi*ii|al— .chamicel 

off  iiiaimli  ta  the  wealB 
vae  of  difhrsnt 
faOan  of  a  oonqioeltion 
*eaaaDCactarar).end 
astaedy 

laakettdiiaBritlo 

npoKJ  poBntant  dwdbaigB  Iswsis  arfaidi 


(c)  Ibneoelsef  aanvHng  and 
ana^rrfng  for  dtonf  oma^  toxic 
poflgtants  aw  hli^  when  compered  to 
ooets  far  measaring  the  BMxe  treditfona! 
polhrtaafb.  A  tiVioa!  coat  for  aanqili^ 
and  andyifalf  an  0aliB!!  may  be 
OMpeoled  10  be  talhe  vidntty  of  fuoe 
as  expklBad  ann  fcBy  in  die 
dieeaasionef «oMslB  section  VB  bebw. 
The  lairi^aA  of  sampttns  and  ana^wis 
fiDrpbniB  wUlMflf  oMk  wiD  be 


die 
red 
may 


aecdonVQL 
b 


costs  could  in 
naeffonleble.  While 
wfflgpwedy 
aostSt  penult  writers 
of 

tados  or  edditional 
itor  limits  ere 
below  bi 


die  epidicetion 


bciieed  its  efforts 


on  aocoaaoag  for  wnele  stresm 
variabiliiy  andmahdniafaig 
rtisrheinw  s*  ogets  wMiont  secrifidng  die 
goelsoflheCWA. 

£.  Db  is  w^pjuian/  of  Tott  Methods  for 
Organic  Taado^olkitmit.  Tlie  Agency 
iiitiHMis  to  propose  eea^Alng  end 
analytical  ne&ods  lior  al!  of  die  oganic 
toxic  pdhMama  andsr  section  SO«(h)  of 
die  CWA  in  theflmnmer  of  1878  and  to 
proBulfale  thaalgrte  dne  applicants 
begiB  to  «••  *■  nvlaad  ^iplleation 
form.  (Aa  noted  pwiluusl^.  test  mediods 
bav«  airaaitjrbMal^Nmidiated  for 
several  oqgnie  tadea-llWo  attamative 
analytical  medMds  wiU  be  provided. 
One  aH^adla^BaBtftattve  GC/MS  (gas 


certain  oaaa^ 


B)0CaJ: 


tawUibaflvon 
nsiog  el&sr  aaaMcd  asali 


Qaaadtattve  OC/UB  is  the  kei 
expendva  medwd  far 


J- 
of 


Hm  Agsngr  dierafare  ( 
has  aaaanad  fa  ifa  ooats  ( 
(secdon  VS  below),  that  eadTi 

Wffl( 

fadsL 

sesipiii^  acttvidee. 

8.  WoMtaSbmam  VmiobUit^. 
strsem  veileliflity 


latter,  arfakh  applies  to  BMtala 
inorgsnic  polhitants  es  weflas 
Isaddreessdfafte 


shcrt-tenn  aspects  of  vaiialiatt  '. 


polhitaiit  are  ganatal^y  aaiaflsr 
treeted  waste  straeau  dien  fa  i  streetad 
waste  streams.  Sinos  tlis  Cfaaa 
Ad  reqnlrsd  dlsrtisrgsii  to  ins  lO  BPT 
trestmod  by  }a!y  1. 1877.  moat 
appUcanfa  have  fastaBed  BPT 
equipment  dns  die  vaifa^llfty  Problems 
assodatad  wfdi  raw  waste  strs  ms  have 
been  somewliBt  ndt^etad.  Bora  i  sources 
diet  have  not  installad  BPT  eq^mient 
es  requirsd  fav  dM  CWA  Biay  I 
they  mey  lie  nroed  to  incur  4 
ojqienses  fa  liyfag  to  < 

charadariae  Ibefr  raw  or  inadefaet^ 
treated  waste  strsenw.  fa  ( 
dtnadona.1 

bediereeaitaf&airowBl 
fastdlBPTi 

Even  aAera  VT-has  bean  im^aBed. 
I  short  tola  vaiiddlHy  ] 
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on  die 


fcridendBcadon      expected.  The  Agsnqr  fa  addmilngdds 
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problein  for  organic  toxics  by  requiring  a 
sin^  flow  pr(^>ortional  composite 
sample  taken  over  a  72-hour  period  (for 
certain  pollutants,  such  as  volatile 
organics,  periodic  grab  samples  of  the 
discharge  taken  over  the  72-hour  period 
wUl  be  necessary).  This  procedure, 
whidi  the  Agency  has  used  in  collecting 
samples  in  its  effluent  guidelines 
development  helps  minimite  the  effect 
of  short-term  fluctuations  upon  the 
measured  value,  and  will  contribute 
greatly  to  a  more  accurate 
representation  of  the  discharger's  waste 
stream. 

Seventy-two  hour  conqwsites  will  not 
provide  a  perfectly  representative 
picture  of  the  applicant's  waste  stream. 
However,  experience  in  developing 
effluent  guidelines  shows  that  72-hour 
composites  are  adequate  to  the  purposes 
of  the  permitting  strategy:  setting  permit 
limits  for  pollutants  wdiich  are  present  at 
significant  levels,  and  imposing 
application-based  limits. 

The  decision  to  use  a  single  72-hour 
composite  sample  resulted  from  the 
Agency's  judginent  that  the  incrementfd 
boiefits  of  requiring  further  sampling 
and  obtaining  a  sli^tly  better  picture  of 
the  range  of  potential  variability  do  not 
Justify  the  imposition  of  tfie  significantly 
greater  costs  which  would  result  from 
either  (1)  extending  the  lengtfi  of  time 
for  sampling,  or  (2)  increasing  the 
required  number  of  samples  (eg., 
consecutive  or  nonconsecutive  24-hour 
composites).  Similarily.  the  Agency 
believes  that  a  72-hour  composite  yields 
a  significantly  better  picture  of  the 
waste  stream  than  a  single  24-hour 
composite,  thereby  justifying  the 
resulting  increase  in  samplinig  costs. 
Comments  and  data  are  hivited  on  the 
Agency's  choice  of  the  single  72-hour 
composite  sample  for  use  in  analyzing 
organic  toxic  pollutants,  and  on  what 
techniques  are  necessary  to  preserve 
such  samples. 

The  Agency  recognizes  that  certain 
dischai^gers  may  wish  to  go  beyond  the 
requirement  of  a  72-hour  composite 
sample.  For  example,  they  may  analyze 
two  or  more  conqrasite  samples,  in 
which  case  they  must  report  the 
arithmetic  average  as  well  as  the 
maximum  level  of  the  analyses.  The 
application-based  liability  provision  of 
proposed  §  122.68(a)(2)  will  apply  to  the 
arithmetic  average  of  Uie  reported 
levels. 

4.  Cost  Conu'derations.  Costs  are 
minimized  by  exempting  certain 
applicants  (based  on  industry  category) 
from  analyxing  for  oiganic  toxic 
pollutants  and  by  exempting  all 
^applicants  from  nmducting  such 


analyses  for  a  m-process  wastewater 
outfaUs. 

(a)  Exemplbi  >n  of  Certain  Industries 
from  the  Requ  rement  to  Analyze  for 
Toxic  Pollutat  ta.  Industries  are  required 
to  test  for  toxi :  pollutants  on  the 
assxunption  th  it  such  pollutants  are 
likely  to  be  pr  isent  in  their  waste  / 
streams.  The  i  agency's  sampling  of  the 
34  NRDC  Con  ent  Decree  industries  has 
generally  reve  iled  toxic  pollutants  in 
their  dischargi  s.  In  certain  plants,  the 
Agency  did  m  t  discover  significant 
levels  of  toxic  pollutants.  However,  the 
Agency  only  a  unpled  a  few  plants  per 
subcategory  ii  most  cases,  and  the 
Agency  does  i  ot  feel  that  its  sampling 
was  sufficient  to  exclude  all  plants 
within  any  of  me  34  categories  or  their 
subcategories  jfrom  requirements  to  test 
for  toxic  pollu  ants  as  part  of  an 
application  foi  a  permit 

As  a  result  lU  plants  within  the  34 
industries  will  be  required  to  test  for 
toxic  poUutanJs,  with  exceptions  of 
TCDD  and  asiestos  for  reasons 
explained  in  a  action  IV-B.  To  avoid 
needless  dupl  cation,  however,  where 
EPA's  Effluen  Guidelines  Division  or  its 
contractors  ai  alyzed  the  waste  stream 
of  a  plant  as  p  art  of  EPA's  project  to 
develop  new  lAT  guidelines  for  toxic 
pollutants,  the  n  the  new  application 
form  provides  that  the  plant  may  submit 
that  data  (wht  re  the  data  is  acceptable) 
in  lieu  of  testii  ig  again.  Such  data  may 
be  submitted  <  inly  where  conditions  at 
the  plant  have  not  changed  to  the  extent 
that  the  Efflue  it  Guidelines  Division's 
data  no  longei  represent  the  discharge 
of  the  plant 

The  Agency  has  not  yet  begun  to 
develop  BAT  uidelines  to  r^ulate 
discharges  of  oxic  pollutants  in         " 
industries  bey  jnd  the  34  induded  in  the 
NRDC  Consei  t  Decree.  Moreover, 
existing  BFT  i  ad  BAT  guidelines 
development  I  or  these  industries  did  not 
focus  upon  oraanic  toxics.  As  a  result 
the  Agency's  i  ampling  for  such 
pollutants  in  (  reparation  of  those 
guidelines  hai  been  limited.  However, 
the  sampling  data  collected  to  date 
reveals  that  if  addition  to  the  34  NRDC 
industries,  at  east  the  following 
industries  are  likely  to  discharge  organic 
toxic  pollutants: 

FenoHoya.  Effluent  testing  has 
revealed  the  p  resence  of  at  least  phenols 
and  cyanide. !  ee  pages  59-118  of  EPA's 
Development  )ocument  for  this  industry 
(EPA  440/1-7!  /008.  August  1975). 
Effluents  &t>m  blast  furnaces  may  also 
contain  polyni  iclear  aromatic 
hydrocarbons 

Asbestos  M  mufactuiing.  Effluents 
may  contain  a  least  phenols,  cyanide 
and  asbestos,  n  addition,  high  levels  of 


UMI 


COD  and  TOC  (  development  Document 
440/1-74/035.  A  igust  1974)  may  reflect 
the  presence  of  i  tther  toxic  pdlutants.  It 
should  be  noted  however.  Aat  since 
most  sources  in  his  category  have 
already  achieve  1  zero  discharge  of 
process  wastew  iter,  tiie  analytical 
requirements  foi  this  category  will  have 
minimal  impact  See  pages  47-65  of  the 
Development  Di  icument  (EPA  440/1-73/ 
017,  October  IK  3). 

Applicants  fr(  m  these  two  industries 
must  also  samp  9  and  analyze  foi^  all  the 
toxic  poDutantsIn  all  dischiaiges  which 
codtain  process  wastewater. 

Applicants  w  lo  are  required  to 
analyze  for  ttie  oxic  pollutants 
discharged  frvn  outfalls  containing 
process  wastew  ater  (sources  in  the  34 
NRDC  Industrie  i.  plus  die  asbewtos  and 
ferroalloys  indu  itries)  are  refored  to  as 
Group  I  an>Uca]  its.  All  odier  appUcants. 
referred  to  as  G  vap  U  applicants,  are 
generally  exenq  it  bom  analyzing  for  die 
oiganic  toxic  pc  flutants.  However,  they 
must  analyze  fo  r  any  such  pollutants 
which  diey  kno  v  or  have  reason  to 
believe  may  be  nesent  in  dieir  waste 
streams,  and  of  Dourse,  permit  writers 
have  auAority  \  inder  section  308  of  the 
CWA  or  similai  State  statutes  to  require 
such  analyses  one  case-by-case  basis. ' 

The  list  of  &  rap  I  industries  as  set 
forth  above  is  n  it  final  As  noted  above, 
the  Agency's  in  oimation  on  organic 
toxics  outside  a  '  the  34  industrUl 
categories  is  pr<  sently  limited.  Further 
investigation  m  ly  reveal  that  presently 
exempted  indui  tries  or  waste  streams 
should  not  be  e:  JBvapted.  (The  industrial 
categories  bein] ;  considered  for  possible 
inclusion  in  Group  I  include  Fertilizer. 
Concrete  Prodiuts  and  Cement)  As 
information  is  (  sveloped,  certain 
industries  may  »e  added  to  the  Ckoup  I 
list  and  applicf  ats  from  Uiose  industries 
would  then  be  i  squired  to  analyze  for 
the  organic  toxi  x  m^ien  tfiey  apply  for  a 
new  permit  It  i)  also  possible  that  s<mie 
applicants  vrho  are  now  required  to 
analyze  for  oigi  nics  may  be  exempted 
in  the  future  as  nore  conqtlete  data 
becomes  availa  >le. 

When  promu  fated,  f  122.e4(dMl6) 
and  the  final  re  ised  application  fonn 
may  cmitain  a  <  Ifferent  list  of  Gnnqi  I 
and  n  Industrie  frtim  today's  proposed 
list  Comments  ue  solicited  on 
inclusions  and  <  xdusions  of  all 
industries,  no  m  atter  how  they  are 
classified  in  thii  prcqiosaL 

Several  oomn  enters  upon  die  August 
21. 1978  propoai  d  NTOES  ragulations 
suggested  diat,  a  oartaiii  indastrias, 
only  certain  otg  ink  toodc  polhilants 
should  be  requii  ed  to  be  analyiad  and 
reported.  Tlie  A  lenqr  has  ooiuidand 
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diia  approadibat  hu  not  accepted  H  for 
,  two  leasone. 

FinX.  Agency  eampliaig  of  plant!  to 
date  leveab  oooeiderablie  plaat-to-plant 
variatlona  of  toxk  poOutant  fai  waste 
streams,  even  within  indnstrial 
subcategories.  In  additiep.  tiiis  sampling 
has  demJoastMled  that  waste  strsaais 
often  contain  pdlatants  which  are  not 
easily  predictBd  by  anidysing  raw 
matnials  or  pntductioB  prooeeees.  As  a 
result  it  is  not  passiUe,4>ased  opon 
existtaig  data,  to  ptedict  with  a  U^ 
degree  of  confidence  that  any  Qoup  I 
dischaiyr  need  not  aoalyse  for  iil  die 
mganic  toxics. 

Second,  the  conunentetsT  suggested 
approach  would  ptobaUy  not  result  in 
sigidficant  cost  savings  over  die 
prapoeed  raqulramentB.  Hie  ooet  of 
collecting  a  eaayde  teould  remain 
approximately  the  same  no  matter  how 
many  toxic  polhttanta  were  exduded. 
As  for  savi^is  in  analytioal  costs,  if  oidy 
a  few  pottntuits  need  to  be  analysed 
for.  GC  analysis  wifkntt  prior  GG/MS 
screening  n^t  be  need.  However,  even 
then,  tte  savtags  raaliaed  by  aHifriiuiWng 
GC/M8  soreening  would  be  partially 
offMt  by  taicceaeed  GC  costs  over  those 
incurred  when  GG  is  preceded  by  GC/ 
MS  screening.  Bven  if  quantitative  GC/ 
MS  is  used,  cnly  a  minor  cost  reduction 
could  be  achieved,  mad  only  in  thoee 
cases  imban  entire  fractioos  (classes 
into  udiich  dis^Rgank  toxics  are 
divided  tar  purpoeestf  conducting  GC/ 
MS  analysis)  are  excluded. 

Hie  Agency  bdUeves  that  the  burden 
of  detennintog  dm  nature  (tf  pollutants 
dischaigwd  liee  wiA  die  discharger,  not 
widi  the  Agents.  While  Agency 
experience  analyaiimwasto  steams  as 
part  of  its  BAT  devdOpment  prefect 
faidicates  that  not  an  of  the  toxic 
pcrflutantswiO  be  found  in  every  waste 
stream,  dds  iaae  ajqierienoe  leads  the 
Agency  to  condude  ftat  it  is  Impossible 
at  diis  time  to  detebnine  whidi 
poUntants  wiD  be  present  to  which 
waste  stream,  and  most  inqMrtandy, 
wdiich  poUutanta  will  never  be  praeent 
As  a  reralt  all  indislries  with  a 
demonstrated  potential  for  dischaiging 
toxic  poDutante  are  required  to  analyze 
their  waste  streams  containing  process 
wastewater  for  all  of  Am  toxic 
poUutants. 

However,  dm  Agency  is  aware  diat  to 
some  waste  streams  to  some  industries, 
dien  may  be  a  low  Ukdihood  diat 
certato  toodcpolluiants  frill  be  preeent 
The  Agenqr  tovUes  oemmente  imd         — 
supporting  data  *~*«"«*«"g  udiidi 
industrios  can  omit  anaj^sis  af  udddi 
poflutaate  and  demonstntii^  what  die 
ooet  savings  would  be.  In  addition,  dm 
Agency  aoUcteoaaunaBts  on  the     . 


suggssdon  Iqr  one  Irads  organisatton 
that  it  and  odisr  groupe  perfutm 
Npcaeenlaiive  aanpling  for  an  industry 
to  dunwetiate  ftat  no  toadcs  are 
pneeat  to  pertiader  dasses  of 
iliei  haigin  wHliii  the  todastiy.  TTieee 
ooimneBto  enonld  addreee  how  mudi 
tovestfgaltaa  ii  Moaseaiy  and  what  type 
of  reenhs  woaid  lostify  exclusion  of  the 
todustry  (ornf  a  subcategory)  from 
testing  reqniremtato  for  certato  toxic 
poUutants.  Tke  Agency  is  particularly 
totereetad  to  Ihis  informetioo  as4t 
peitafaa  to  Mtovtog  the  testing  burdens 
on  small  buainapeee. 

It  should  be  noted  diet  elthou^ 
Graup  u  sjpplicaBto  are  not  required  by 
these  Mgidetians  to  analyse  ht  the 
organic  toxica,  ttey  may  be  required  to 
do  so  fay  pecmit  writen  to  pardcular 
situattons  under  die  authority  of  section 
306  of  the  CWA.  or  equivalent  state 
euthcvlty.  For  exanqne,  e  Groiq)  II 
applicant  may  be  reqidred  to  conduct 
boimonlfMng  testa  to  determine  the 
toxidty  of  ita  effluent  ff  the  resulta 
reveol  some  evidence  of  toxicity,  the 
applicant  may  tmn  be  required  by  die 
penult  writs  to  analyse  ftv  the  mganic 
toxics.  Sodi  requlwmenta  are  witUn  die 
discretian  of9A  and  State  permit 
writers,  as  set  foflh  to  proposed 
1 12244(d)(a9.       ' 

(b)  Biuaptioa  of  Non-Process 
WastgwatuDitchaigesfmm  Toxic 
Pollutant  Aaafytes.  AD  amilicanta  are 
not  required  to  sample  and  analyze  non- 
proceee  wa^swater  disduugee  for  die 
tcodc  poOntanta.  provided  diet  dioee 
disdiaiges  are  not  combined  widi 
process  fnotawater  dischargee.  The 
exemption  appBee  to  disdiaiges  such  as 
non-contact  oooliug  water,  surface 
runoff  and  aanitaiir  wastes.  The  decision 
to  exempt  eudi  disdiarges  from  testing 
requimnsnta  was  based  upon  the  tacto 
diat  they  are  nsoally  (although  not 
always)  nontoxic  and  diet  even  when 
they  oontato  toxic  pollutants,  diose 
poDntanta  an  often  so  dihited  by  large 
quandtiee  al  diediaige  weter  as  to  be 
analytical^  undetectable.  However, 
diese  waste  dreams  must  be  analysed 
for  parametan  audi  as  COD,  BOO.  and 
TOC.  wfaii^  wilf  provide  some 

oiganics.  to  addition,  furdier  information 
win  be  snbnitted  as  described  to 
section  IVrS  below. 

While  Aeee  waete  streasu  are  not 
required  to  te  tostod  for  dw  toxic 
poQutante.  al  appUcanta  are  required  to 
estimate  aiqr  aauunta  which  may  be 
present  In  addilian.pannit  writenmay 
require  additional  testing  under  sectton 
SOB  of  the  CWA.  ar  equivs 


auttari4r> 


r  equivalent  stote 


D.PoIhitaHtDi»chaigm  WL  Ji  Wan 
NotUsntifiodiallmSfu^  immm^ 


Amilioanta  for  BPA-I 
win  be  required  to  ■nmiliiiastl  the 
required  efHuent  data  leputtJBg  by     '-'' 
IdendfytagpoDMaBt  disGhaite  at  levds 
wfaidi  were  not  revealed  by  he  required 
westa  strsstt  endyds  and  v  Uch.may 
exceedUve  ttanes  dw  reporti  d  leveis. 
Hie  puipoee  of  dds  requlreu  mt  is  to 
he^  die  permit  writer  eocou  itferloog- 
t«m  waste  etrem  vaitobffit  r. 

Many  waste  stream  llncta  itionscan 
be  predicted  to  some  deipee  A  coat 
fireid  steam  decttto  genend]  g  plant 
wUdiditainsitaaoolfrbmisvcral  ' 
different  eonrcee  can  often  p  vdict 
widdn  a  range  diat  Us  efflue  twiUat 
times  contato  poButanta  (sm  i  as  toxic 
metals)  which  are  prssent  to  the  various 
types  of  coaL  Similarly,  a  pli  nt  whidi 
(^leratee  various  batdiproo  leescen 
often  predict  thennge  andl  le  types  of 
poUutanta  diat  can  be  expec  ed  to  be 
disdiaigsdaeareedtoftfao  e  ^  r 

Not  an  waste  dream  vaiU  lUityis 
precflctable.  For  example,  ct  ogee  to 
production  methods  sevenl  reanaiter 
permit  Issuance  may  not  ha^  sheen    ' 
predictable  at  the  tfane  of  ap  ticatton.  to 
such  cases,  f  122.11(c)  of  dn 
consolidated  permit  progran  regulations 
providss  diat  die  pennittee  i  nfst  notify 
the  Director  when  it  knows  I  rhas 
reason  to  bdieve  diat  each  c  langes 
have  occurred  or  wfll  occur.  Where 
dieee  chenges  reedt  to  a  pet  nit 
vidatian  (indudtog  exceeda  ice  ofihe 
apidication-baaed  Umit).  die  wrmitmay 
be  modified  under  II  122J((  and 
122.78. 

AppUcanta  are  aleo  reqdr  d  to 
ideidify  any  relevant  anafyti  id  data  or 
odierlnfbnnationwhicfathe;  know  to 
be  avaflaUe  concerning  poD  tanta 
which  ere  not  required  to  be  reported  by 
propoeed  1 122M(d).  Hm  pa  mtt  writer 
may  reqned  subndsslon  of  a  ly 
identified  information  whteh  may  be  of 
assiitencetowrittosdiepen  lit 

E.  Identificatioa  ofSubttano  » 
IdenltfiedaaHauuxlous  Un^Section 
9U  of  the  CWA 

Section  311  of  dw  CWA 
strict  penalties,  raporttog 
and  other  pravisians  to  pi-, 
disdiargss  Qndudh^  ^iffls) 


imthsAgsM^has 


are  on  the 

toxics  list  sa  walQ.  See  43 
(Mardiia^  Igy^  and  44  PR 
(February  10.  UTV). 
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Untfl  recently,  die  section  311 
provisions  unnecessarily  oveiiapped 
with  section  402.  It  was  possible  diet  a 
discharge  or  spill  of  a  hazardous 
substance  through  an  outfall  which  was 
either  in  oompliiuux  with  a  pennit  or 
reviewed  by  the  pennit  issuing  authority 
but  not  ocmtroUed  by  the  pennit  at  all 
would  constitute  a  discharge  of  "harmful 
quantities"  of  the  substance  under 
section  311,  resulting  in  section  311 
penalties. 

To  etiminate  tfie  overiap  between 
sections  311  and  402,  Congress  amended 
section  311  in  late  197B  to  exempt 
discharges  covered  under  die  ^^>DES 
program.  The  amendments  also  deleted 
the  standard  of  "  hannM  quantities" 
referred  to  above  and  introduced  in  its 
place  the  ooncepia  of  "reportable 
quantities"  and  "quantities  which  may 
beharmfiiL" 

Exemptions  from  the  requirements 
and  penalties  of  section  311  were 
provided  for  in  three  situations: 

"{A)  dischaiges  in  compliance  with  ■  ' 
permit  under  section  402  of  tliia  Act.  (B) 
diadiaiges  resulting  from  drcumstances 
identified  and  reviewed  and  made  a  part  of 
the  public  record  witli  reaped  to  a  permit 
issued  or  modified  under  section  402  of  this 
Act  and  subject  to  a  condition  in  sncli 
permit,  and  (C]  continuous  or  anticipated 
intermittent  discharges  from  a  point  source, 
identified  in  a  permit  or  permit  applicatiog 
under  section  402  of  tliis  Act  wliich  are 
caused  by  events  occurring  witbdn  the  scope 
of  relevant  operating  or  treatment  systems." 
Section  311(a)(2)  of  the  CWA.  as  amended  in 
November  1978^ 

The  Agency  proposed  regulations  on 
February  16. 1979  which  cli^ify  the 
exemption.  40  CFR  117.12  (44  FR 10271). 
The  proposal  is  explained  in  a  detailed 
preamble  to  those  regulations,  which 
will  not  be  repeated  here.  However,  the 
exemption  strategy  may  be  summarized 
as  follows: 

1.  Discharges  of  hazardous  substances 
which  may  be  predicted  to  result  from 
normal  operating  procedures  should  be 

.  regulated  throu^  the  NPDES  system. 
This  includes  typical  discharges  such  as 
process  wastewater  or  non-contact 
cooUng  water.  It  may  also  include  tank 
ruptures  or  other  atypical  events  which 
may  be  controlled  thifougfa  the 
requirements  of  the  NFDBS  program. 

2.  Spills  of  hazardous  substances 
which  either  cannot  be  or  have  not  been 
identified  by  One  dischai^ger  in  advance 
and  controlled  properiy  (either  dirough 
new  permit  require?nents  or  thmwgh 
already  exlstii^  (q>erating  or  treatment 
systems)  remain  nibject  to  tiie 
requirements  and  penalties  oi  section 

an. 


rsiir 
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3.  Disdiargen  should  be  given  die 
opportunity  to  iptaln  section  311 
exemptions  by  ixpressly  seeking  NPDES 
coverage.  This  Bdcme  by  allowtaig 
appttcants  for  NPCffiS  permits  to  identify 
all  discharges  o '  potential  disdbarges 
which  may  oca  r  and  to  demonstrate  the 
adequacy  of  tre  itment  systems  (or 
management  pr  kctices  such  as  spill 
diversion  or  coi  tainment)  to  control 
such  dischargei . 

Proposed  S  i:  2.64(d)(19)  and  EPA's 
draft  revised  ap  )lication  form  provide 
the  applicant  tfa  \  option  of  identifying  . 
present  and  ani  dpated  discharges  of 
hazardous  subs  ances.  The  instructions 
which  accompa  ly  the  application  form 
describe  in  det«  U  the  nature  of  the 
information  to  I  e  submitied. 

V.  Proposed  *  1  I2.fl8(a):  Application- 
BasedUmhs     | 

Proposed  S  li2.66(a)  is  a  reproposal  of 
§  122.14(a)  (pro  osed  on  August  21. 1978, 
43  FR  37078).  Pi  >posed  S  122.66(a)  states 
that  permittees  ire  bound  by  two  sets  of 
limits:  (1)  For  pi  ilutants  speicifically 
limited  in  a  pen  nit.  the  technology- 
based,  water  qv  ality-based  or  other  limit 
set  forth  in  the  lermit:  and  (2)  for  aU 
pollutants  whic  t  are  reported  or 
required  to  be  reported  in  the 
application  but  which  are  not 
specifically  limled  in  a  permit,  a  limit 
which  is  a  multnle  of  the  reported 
average  level  (o  r  a  multiple  of  the 
detection  limit  ( f  the  method  if  the 
pollutant  is  not  letected).  Proposed 
§  122.68(a)(2)  sc  ts  die  multiple  at  five  for 
most  cases,  but  >ropo8ed  8  122.66(a)(3) 
provides  a  meclanism  for  applying  for  a 
multiple  other  tian  five  for  particular 
effluents.  Perminees  who  exceed  the 
application-bas  id  limits  established  by 
S  122.68(a)(2)  ai }  subject  to  die  same 
consequences  (i  .g.,  enforcement  or 
permit  modifica  ion)  as  any  other  type 
of  permit  violatiDn. 

No  explicit  limits  are  set  for  pollutants 
which  are  not  rdquired  to  be  reported  in 
the  application,  iowever,  as  noted 
above,  the  list  a  reportable  pollutants 
may  be  expand  d  in  the  future,  and  BAT 
control  equipmc  it  for  the  toxic 
pollutants  will  t  so  serve  to  control 
many  non-rep<»  ed  pollutants  in  the 
interim.  Further  nore.  the  permitting 
authority  may  a  ways  modify  a  permit 
for  cause,  indw  big  the  situation  where 
biomonitoring  t«  sts  identify  a  discharge 
as  significandy  oxic  despite  the 
installation  of  B  VT  equipment  designed 
to  control  the  reported  pollutants.  See 
§  f  122^e)  and  122.73  of  die  proposed 
c(Nuolidated  permit  fwogram 
regulations.       1 

The  factor  of  J  ive  for  reportable 
pollutants  was  (  eveloped  as  a  general 
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measure  of  the  mi  gnitode  of  vaiiatkm  of 
pollutant  levds  d  nnaUy  found  in  waste , 
streams.  In  feo(»  itkm  of  die  £Bct  dial 
the  levels  of  p(^  tants  in  some  waste 
streams  may  vai]  by  a  factor  gfrncwe 
than  five.  8 122JM[a)  includes  a 
provision  allowing  permittees  to 
demonstrate  throng  testing  diat 
anodier  mnhipllef  la  appropriate. 

When  a  poDnta  it  ia  not  detected  In  a 
waste  stream  or  i  I  not  reported  aa 
required  in  an  q>  ilicatton.  die 
application-base<  limits  under 
8  122J8(aM2)  are  istabUshed  as  a    ^ 
multiple  of  die  de  action  limit  of  die 
analytical  methot .  Detection  limits  are 
uemJly  included  a  die  test  mediods 
promulgated  iBuli  r  40  CFR  Part  136 
(these  limits  are  i  ammarized  in  section 
E  of  the  instructic  ds  to  die  consolidated 
application  form,  whidi  appears  as  a 
public  notice  else  mdiere  in  today's 
Federal  Register),  Where  an  approved 
method  doM  not  ipec^  a  detection 
limit,  the  detectia  a  Umit  may  be 
determined  by  tb  I  applicant-using  - 
standard  anafytic  si  practices. 

The  proposed  i  sgulatkms  alsd  qiedfy 
a  detection  limit  ( i  10  fig/1  (10  pfrfi)  as 
the  lowest  level  df  detection  that  will  be 
applied.  In  many  cases,  die  actual   . 
detection  limit  is  lower  than  10  \i%l\  if  a 
highly  sensitive  ntector  is  used  (e.g., 
electron  capture),  but  lot  die  purposes  of 
the  application-b  ised  limit,  the 
detection  limit  is  let  to  reflect  the  use  of 
the  least  sensitivi  i  approved  method. 

The  concept  of  an  application-based 
limit  was  miginaly  raised  in  die  August 
21. 1078  proiwsalbf  8  122.14(a).  wUch 
provided  that  "[tAe  permittee  shall  not 
discharge  any  poi  lutants  for  which 
information  was  i  equested  hi  the 
application  excef  t  as  expressly 
authorized  by  die  permit"  and  explained 
further  in  a  oomn  ent  that  "die  permit 
may  specify  diat  I  Uscharge  levds  for    '• 
[the  reported]  pol  utant  are  not  to 
exceed  the  levels  reported  in  the 
application."  Tod  ly's  proposal  which  is 
less  strict  to  acoo  mt  for  normal 
variability  of  poll  itant  levels  in  waste 
streams,  continue  i  die  philosophy  dmt 
disdiargers  are  n  sponsible  for  their 
discharges  and  si  ould  not  be  permitted 
to  significandy  in  aease  pollutant 
discharges  above  reported  levels. 

The  reason  for  ntrodudng  a  mult^Iier 
in  todajr's  propoft  i  is  not  to  allow 
permitteerto  incr  sase  their  dischaiges, 
but  to  {Htivide  a  a  maible  celling  hi 
acknowledgment  if  normal  waste 
stream  variability  The  Agency  believes 
that  the  multfole  ( f  five  wffl  ensine  Oat 
pollutant  disdiaij  es  do  not  sigidficandy 
increase  from  rep  irted  levds.  wfdioiit 
burdening  permitt  MS  widi 
technologicaBy  m  reasonable  Bndfi.  As 
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•tatad  dMV«,  tvken  the  mult^ils  of  llvB 
doet  not  adaqoately  raflect  ttw  innate 
Tajrfability  of  poUnbmt  lerde  in  a  watte 
streaoi.  fte  piopoeed  lagolatian  aflfoids 
tfie  diediamir  tlie  opportunity  to 
deaMoatrate  ttvoo^  leatfaig  tliat 
anotlier  multiplier  ia  appropriate. 

The  applicatton-baaad  Umit  ia  deariy 
auAorisedbytheCleaaWaterAcL   - 
Sectioo  101(aXl)  of  the  CWA  declaiea 
"the  national  goat  pa]  that  the  diMdiaise' 
of  pdhitanti  into  ma  navigable  watna 
be  ellmiiiated  by  IMS-"  AUowIim 
diichaigere  to  fiicnaae  their  pwntant 
(Badiaigea  would  coatravane  tfiat  gooL 
Ihe  applicattoa^iuedliniit  li  aJao 
oonsistent  widi  tba  tedmriogy-based 
requirements  of  aactioaJ01(b)  of  dw 
CWA.  Gfeariy.  any  level  of  potion 
oontrol  wUch  tfw  appiioant  is  already 

attaining  is  adiievaUa  tioDiq^  BAT  or 
BCT.  '  <.vi-.«'-,  ..       ..• 

The  mnh^dier  appraaA  lo 
establishing  liadtatkms  for  poUntants 
i^Bported  in  an  application  Conn  but 
whldi  are  not  spedfieally  limited  in  a 
permit  was  devakiped  after  extensive 
consideration  of  aUsmattva  approaches. 
The  princ^  altemativas  are: 

1.  Limit  discharges  to  die  levels 
reported  hi  an  apfriication  (as  tai  (be 
August  21. 1978  proposal  of  i  122.14(a)): 

2.  Set  poDutant-epedfic  limits  adiich 
would  applf  to  an  disdiargers.  e.g..  no 
disdiarger  shall  discharge  poDutant  Y  at 
concentrations  greeter  than  Z  mg/1: 

3.  Allow  applicants  to  choose  a  limit 
for  each  poDutant  to  which  they  would 
be  willing  to  be  held: 

4.  Limit  epplicants  to  reported  levels 
of  certain  indicator  pollutants  only:  or 

5.  Establish  a  biomonitarii«4>ased 
overaD  toxicity  Umit. 

AU  of  diese  alternatives  have  certain 
advantages  and  certain  disadvantages. 

The  first  alternative  would  provide 
maxhnnm  envimnmental  protecti<m  by 
minfaniring  aPowriJe  disdiaiges. 
However,  as  mentianed  prevtously, 
normal  waste  stream  variabiUtv 
predudes  tte  strict  ^iproadi  of  lindtfaig 
pollutants  to  rqwrtad  levds. 

The  secood  alternative  has  dis  virtue 
of  simpjttdly  and  darity.  Unfortnnatriy. 
this  qvroach  cannot  be  supported  by 
existhig  eCBaent  data.  Themore.  diia 
option  was  refected,  at  least  for  the 
preeent) 

The  third  alternative  alsoJiolds  a 
certain  attractioo  for  its  simpUcity.  Its 
defidency  .net  tai  its  leniency.  It  would 
be  an  ideal  ihediod  for  diachaigers. 
willing  to  sooant  reasooaUy  low  Umfis. 
However,  for  moee  dlscfaaigers  who 
widwd  to  cncnmvent  MahHity  by 
selecting  inordinately  hidi  Itaitib 
protrwtad  diqwtee  woud  be 
unevoidable.  TUs  option  is  analogous  to 


alloivhig  wpKoants  to  aelect  dieir  own 
penait  Bmns  and.  in  die  opinion  of  die 
AgencK  would  not  lead  to  effective 
oontrol  of  toodc  pollutants. 

The  louiAsltanative  would  serve  to 
reattict  eotdissius  dschaiges  of  certain 
toxic  poButsiits  In  soma  instances. 
However,  its  utifity  te  Umited.  While 
indicators  are  valnaUe  in  certain  cases 
in  hoping  ta  regulate  die  inatallation  of 
BAT  aquipmeirt  to  omtrol  qwdfic  toxics 
which  havu  bean  identified  in  some 
waste  Bttrseats.  Ihey  cennot  be  ^n>li«d 
eSacfivaly  In  dl  dtnations  to  ensure 
diat  diadiaiiea  of  the  129  toxic 
poDutants  arm  not  increase  significandy 
fironi  reported  levria.  As  a  rssalt.  dds 
vpuonvMH  lufeiiieu. 

The  laat  flH^er  alternative  considered 
was  to  set  an  overall  toxidty  Umit  on 
.  eadi  waster  alraam  based  iqxm 
MoPonitaiiiM  testa  required  of  eadi 
applicant  Wufle  btomonitoring  has 
certain  uasa, 'tMts  on  oonqilex  waste 
streams  to  detarmine  diaracteristics 
odier  Ana  acute  toxidty.  sudi  as 
diWmiti  twddty,  carcinogenicity,  and 
motagsnidly.  are  not  wdl  estaUished. 
nraier.  Moaaonitoring  for  acute  toxidty 
ie  not  aSsoHae  In  detecting  or  limiting 
1bi|b  dlSGhaigea  of  polktants  uddch 
occur  at  low  ooncentretioas.  such  as  hi 
waste  streams  wUdi  are  dihited  after 
treatuMot  by  large  vobnaes  of 
nonooalaol  ooolfaig  water.  Ftardier,  die 
ooet  of  ooarfuBting  biomonitoring  tests  to 
detmwMiie  diropic  toxidty, 
ceri  hihgaaliitj,  and  mutagenidty  wodd 
be  much  Ui^ier  dian  die  costs  of 
poDutant  analysee  required  l^  proposed 
1 12tM(d).  As  s  rasdt.dds  ahanative 
waa  also  rafaoted.  Aa  ejqdained  fai 
aedioo  10-49(2)  of  diia  preemble, 
however,  UoJoBooitoring  tests  ere  very 
useful  in  BMny  inetances.  They  wiU 
diereiore  plsy  an  Important  rde  in  die 
Agency's  stiutagy  for  fanplemendng 
BAT-4evd  oontrol  of  toxic  disdiaiges. 

After  ooodderlag  die  odier 
alteruatiues  and  flndii^  them 
inadequate,  the  Agency  selected  die 
mutt^diar  ^pnadi.  Theprinc^ 
mnafadng  iasue  is  the  eelecdon  of  a 
multipliar  wUdi  is  justifiable  bodi 
analyacany  (accounts  for  variaUUty) 
and  anviroBmentaDy  (protecta  againat 
significant  tocreases  in  ^Bsdiaiges  of 
toxic  poDutanll). 

Several  ooBunanters  on  die  NFDES 
propoeal  of  Ai»iat  21. 1978 
reoomnMBded  dw  mnltiptter  approadi 
and  wiggested  appropriate  andtipUers 
despite  dw  &d  Ihef  the  Agency  did  not 
spedfloaQy  MiaQ  dils  issue  hi  die 
popoaaL  Tim  suggest  Ions  wars  as 

1.  A  mi^  faidustrial  disdiaiger 
•xpressed  its  support  of  proposed 


1 122.14(e)  (renumbered  in 
proposal  as  il22M(a)) 
acconqienying  coQunent. 
that  permits  *'9T*alfi  die 
language: 

TotaUpoOtaaaCaJfor  wbiA  dbcAen*  k 
nothmittdormithoriMBdiBthi  ptmitfy 
mpactmaagHctUtf^matllaimkma.tbt 
prnnUUttthaaHmitdtmdHagu  loAi      ' 
OHHMuit  dackami  at  At  tfaw  cf  Miaitf 
VPt/oatkmpluttlMadilitiaaaltmomtat   ■ 
mugbioamnrimpimoribtdh,  Urn 
panipvph.lfiBAapmwaitapfi  iatfieaAa 
guaatitycfdbdteagnnmdtciibtdmalnm 
meamimnmttafdiBelKataor*  matt 
otimrwimklmti/lmi,tb»i 
AadkckoKgaafrnKlipM 

'Unm^fKJptntothn^artbam 


}abantaUt 


(fipfipadba. /fia  ttapnaift  in  ifloodM  lie 


ihagaaatitrafdiKbaittwmialrmtimalm/, 
AtpemiUmahattUnHOmdt  dmgtof 
'i  polhUaat  te  a  kml  no  me  eAaaeae 
Readied  CUV  pemeattfpeaim'j^  er  twice 

(miAimtteL"(BBvhaaialndbBMflBa^      ^ 

2.  Anotlier  commenter  suggested  diet 
permittees  be  allowed  to  dUdaige 
poDutants  whidi  ars  not  oasrwise 
limited '^  loi«  as  dm  bv^of  die 
poDotantsfaithedischargs  nwidifaian 
order  of  magnitude  Pa.  a  I  dor  of  ten) 
of  die  levcils  set  fordi  in  die  qifdlcation." 

S.  Anodier  ooBunenter  dli  notsi^gest 
a  qwdfic  mdtfpBer  but  staiad  dut 
**variabiUty  factors  should  k 
comparable  to  tboee  ap^iei  to  annual 
averegea  uaed  in  effluent  Ui  litation 
guideline  devdopment  foryreral 
induatriea." 


dmt 
Should 
error  of 
tefudquea." 
used  in 
lAgengrrdraogniMd 


A  fourth  '**'"'^'Mfntw 
die  sppUcadon-based  Undt 
dnqihr  refled  die  **mergin 
both  flow  and  analytical  ti 

hi  devekying  die  nralt^  v 
thia  propoeal.  Oe  Agenqr  n 
dmt  developing  e  ain^  aD- 
enoompaaaJM  factor  to  ' 

iqiper  Umit  of  i, 

Idnds  of  indostiial  waste 

be  extremriy  ddBcuU, 

A  large  factor.  04..  sevard 
magnitude,  oould  be  used,  I 
expeue  of  ebandonfaig  dw 
porpoee  of  die  rsgnladooB. 
egeinst  sifBificsnt  faicreesM 
dischaigss  of  poDutants  not 
Umitad  in  peimlts. 

The  Agnocy  dien  dedded 


die 
pdhitant  variability  hi  aO 
would 


toi 
fai< 
obeer  pad  for  the 


multiplier  Udi  anm^  t 
variaUUty  fltpoDutanta 

atreama  diat  haa  been  o 

gsnerd  case,  and  to  providelaa 
opportauifar  far  aadk  dii  ' 

unnsuaOyhiihrai^of 

demonstrate  its  case  and  to 
difbrent  CmAw. 


if  not  bqioealbla. 


fad 


of 

at  die 


Itprolad 
hi 
qMdficaUy 


to  take  die 
_a 
Cor  die 
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Variability  in  the  levels  of  poOutants 
found  in  waste  streams  is  lai^ty  a 
result  of  the  foUowtog: 

1.  The  degree  to  which  the  sample 
taken  from  the  waste  stream  is 
iepiesentaH»e  of  the  waste  stream; 

2.  The  accuracy  and  precision  of  the 
analytical  method; 

S.  FhKteations  of  pdfaitantt  iD^  waste 
streams  due  to  vaiytag  amounts  of  Ae 
substance  in  die  raw  material  or  as  the 
result  of  tfie  process;  variations  fai  Ihe 
use  of  cleaners,  algicideB.  solvents,  eta; 
effects  of  ohemicai  reactions  takLqg 
pUca  la  waste  jtreama;  and  other 
faclocs. 

Widi  good  sawpMng  and  analytical 
piacUoes,  the  tB^dnoB  margin  w  error 
lesultlug  from  uM  Brat  two  sources  of 
variation  above  snonld  be  no  more  than 
±100%.  Since  all  of  the  Agency's  studies 
of  vaiiaUlity  to  date  are  based  on  actual 
samples,  diis  maigln  of  eiror  is  largely 
subsoaaed  within  the  variabilis  factors 
described  below. 

The  Agency  has  analyzed  in  depth  the 
long  and  short  term  variabiHty  of 
pollutant  levels  in  die  disdiaiges  of  each 
of  Coor  plants  in  die  pesticides  indhistry. 
Table  IV  presents  the  variability  factors 
developed  hi  diis  study  demonstrating 
the  relatltMisfaip  between  die  daily 
inaKHimm  and  nie  long~tetm  average 
values  for  several  pdhitants.  Hie 
number  of  observatious  is  in 
pareoflieses. 
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ThB  isiplin  ■Bed  to  develop  ttw 
above  data  ware  oolecled  on  a  a4-hoar 
basis.  The  test  raqidrsnenls  for 
detamdntag  Units  for  organic  poHvtaits 
for  die  poqnae  of  1 122JM(a)  win  be  a 
yMwrOaaapoaHe  sawjik  (org 
consecutive  24-hour  samplee).  tiAich 
shoold  have  a  aoholHrtial  mttigsllnii 
I  dM  rmxkiMkty  fadtan  for 

of  die 
todMararineihe 
relattdnahipWtwaanthaloi^teim 

>  a^  *e  »dB]r  avwage  yieldad 
» of  U  to  U  lor  BOO. 


COO,  and  TSS  md  of  1.3  to  1.6  for  the 
pesticides. 

The  Agency  1  is  frequently  used 
multipliers  in  di  i  past  to  describe  plant- 
to-plant  variatic  os  in  develc^iing 
effluent  guiddUi  es.  T^ically.  effluent 
guidelines  conti  in  daily  maximum  limits 
which  are  sevei  il  times  the  mean  of  the 
results  of  sampi  m  collected  and 
analyzed  from  i  everal  plants  in  the 
subcategory.  Tt  ese  multipliers  are 
selected  so  that  the  dischaige  on  ai^ 
particular  day  n  lay  be  predicted  widi  a 
high  degree  of  c  M^dence  to  be  bdow 
the  daily  tnait\n  nm  limits. 

hlultipIieBS  in  most  of  the  guidelines 
promulgated  to  iate  have  been  in  tlic 
range  of  1  Vi  to : .  which  generally  have 
been  used  to  se  daily  maximum  limits 
for  traditionally  regulated  pollutants. 
Specific  organic  pollutants  are  often 
subject  to  the  iMider  taqges  of 
variability.  Thesefore,  the  multipliers  of 
iVi  to  3  are  alaapst  oertaialy  too  low  for 
purposes  of  pro^oaed  i  12£68(aX2). 

It  riioold  be  nrted.  however,  diat  the 
fmctioo  of  •  BMiltiplier  in  efflaent 
gnidrihiea  ia  stifMy  (fiSerent  than  Hs 
fuaction  ia  prof  seed  $  122.fla(aX2).  On 
the  one  hanid.  p  icMhies  are  buied  opoa 
malysea  of  M«  lal  oaHiples.  allowing  a 
smaller  mohipli  v  to  be  osed  than  is 
justified  by  d»!  rininsBm  requfaemeat  of 
oaesin^samii  e  aaed  by  an  apptfcaBt 
Qb  dK  other  hfl  id.  guidetine  mnltipliefs 
must  account  fo  'Tariability  between 
plants sothata  dogblinitaMybe 
made  larifarmly  applicable  tfaraog^ioot  a 
mbcategoiy.  ad  He  proposed 
§  122je8(aK2)  M  sd  o^  account  Cor  die 
variability  of  a  ottotaot  hi  a  sin^ 
waste  streoBL  C  veralL  this  latter 
dlffBrenoa  taopU  IS  the  ooe  of  a  amaller 
mulflpMerhiim  Mieed  1 122jn(a)(2) 
dianisasedhK  evehipbig  efflnent 
guidattnea. 

After  oonsidcmng  die  above,  and  after 
consultation  wMi  indttstrial  groups, 
envfronmentalj  roups,  and  with  Federri 
andSlatepend  writars. die Agen^ 
deterBdaed  Aat  a  nndtipBer  of  five  is 
appropriate  to  <!  nofbe  the  notmal 
variation  of  pol  itants  in  most  waste 


streams. 
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multiplleio  siioin<  be  andied  deueudh^ 
upoA  die  npottat  levels  (a^[.,  a  nrinr 
ikiMillynef  when  p  nutauls  an  xoportad 
at  low  concentrat  cms  aad  a  lower 
multiplier  when  p  Au tarda  an  ispmled 
at  high  (X)uueutral  Ions). 

In  any  case,  dia  Ageocy  recognizes 
diat  certain  wastf  streams  may  be  so 
vaiiaUe  that  fte  i  qiorted  kvtti  may  be 
■  exceeded  by  man  thandiefinaQy 
promulgated  mult  pUer.  If  (he  applicaat 
believes  diat  this  nay  be  die  case^  " 
Sl22.aB(a](3]  of  tc  l^y^s  proposal 
provides  an  oppa  buSiy  to  demonstrate 
fhroQ^  testhagai  d  staflsttcal  ana^yiU 
that  a  higher  mriapner  is  appropriate. 

In  rimrninpi^  an  nlfnmntiirs 
mukipliar.  pwposbd  |  iZZJUMdi] 
requiBBS  the  snhsi  iaaion  of  tan  data 
pohits  (24-hoiir  M  nplaa  analyaed  for  the 
pollutant  of  conct  m),  add  a  statistieal 
analysis  todavah  p  a  UiBit  vqiraaeoting 
an  uf^er  W%  oon  ideoce  boiad  far  die 
pollutant  Baaed  <  n  dM  tea  data  points, 
an  acceptable  001  vvtatkn  of  the  ivfor 
confidence  bcMnc  ia: 

L^tKpTf+tMSi 

where 


.  -  atpl?  ♦  2.965), 
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!  9«  oonfidenco  bound; 


The  statistical  l^ieipiotaiiua  of  L  Is 
diatafa(are< 


exceed  L  win  a  o  HitVienoe  of 

Hm  equatlan  d  scrlbod  dxyro  la 
based  on  dM  daai  Ic  two-Mnqde 
statistical  confide  aoe  nigion  wfaare  flbe 


underflnfnigflstil  mian  la  ki|0Donial 
and  the  flnrt  ■anno  lias  aba  tan  and  IIm 
second  haaaiaa  a  MkHMraanllof  Am 
equaflon  It  a  oDol  denoa  ngkm  wtth 
expedallon  beipg  8BX.  ma^snaral 
approadi  haa  heo  I  dM  baaia  of  maqy 
efDuent  Undtatlan  I  gnidelfaMa  and  aaiiy 
Umitattonsf    ^^-  -  -        


..—:?>•  -Atrtd  i  ^-  ■-..><* ^vv. 


lytHM,  No.  tie y  Thurxiay.  June  14.  1979  /  PHifKMed  Rules 


iMi7 


flioM  6r  vidiicfa  no  effluent  gulddinM 
existed)  for  die  jMtt  five  yean.  Over 
this  period  of  time,  die  two  ma jor 
easuDirtions  most  doedy  exaintnril  In 
diis  mediodologjr  have  been:  tl)'nie 
assum|>tion  of  loffBonnality:  and  (2)  the 
rise  of  die  oonfidenoe  assodatad  with 
the  r^ion. 

The  Agency's  experience  in  anilyzing 
die  data  lor  each  <^  die  effluent  - 
guidelines  it  has  promnJgated  lias  shown 
that  in  an  cases  die  |riant  efflaent  data 
was  logooimal  or  diat  the  lognonnal 
distribution  ovirestimatBd  & 
variability  of  actual  plant  efBuent  data. 
Thos.  even  where  the  data  was  not 
lognonnal.  die  assumpticm  of 
lognonnality  benefited  the  pennittee. 

HistoricaDy.  die  90%  level  has  been 
shown  to  be  conservative  enou^  to  act 
as  a  control  of  die  pennittee's  treatment 
system  and  liberal  enough  to  allow 
mmnal  operating  variability  wiftout  die 
risk  of  violation,  excqrt  in  the  meet 
seven  cases.  In  addition,  the  risk  to  die 
pennittee  has  been  farther  reduced  by 
the  recent  promnlgatiom  ofanew 
"upset"  provision  in  the  NFDES 
regulations  (|  122.14(1)  of  dw  NFDES 
r^ulattoos,  renumbered  as  f  i22M(c)  in 
die  propbeed  consolidated  permit 
regdations  whidi  appear  uwwhen  in 
today's  Fadssal  Bs|M»)-  Thisprovision 
provides  permittees  wfdi  mi  efDrmattve 
defense  to  enfbraement  actions  brought 
tot  noncompliance  wtdi  peradt  lindts, 
based  on  fsctOM  beyond  die  oontrol  of 
die  permittee,  nms  the  risk  of  being 
held  liable  for  violations  due  to  nonnal 
variations  in  effluents  has  been  reduced 
to  wett  beneath  one  per  cent 

The  Agency  Is  dao  consfalering  odier 
procedures  for  demonstnting  en 
altsfnative  muh^er.  We  request 
oonments  on  the  medioddbgy 
described  hoe.  and  invite  suggestions 
on  odier  mechanisms  to  mfaiiiw<«^  die 
number  (rf  samples  rsqulred  and  to 
make  die  most  effident  use  ef  diisdata 
to  afloon^ilish  dw  goals  of  proposed 
il22Je(a). 
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A.  Typical  Monitoring  Sdteme 

^ledfic  monitaring  re<|uiremente  ere 
not  contained  in  the  MPDESprogrem 
regulations  promulgated  on  faxmJ,  1979. 
These  regulatioas  require  in  f  122.22 
(renumbered  as  i  122.14  in  die  proposed 
consolidated  regolations)  dut 
monitoring  requiremiBnte  be  established 
in  permits,  but  leave  die  permit  writer 
die  discretion  to  establitt  the  type  and 
frequency  of  aMmitoting  reqidronento 
wditeh  an  moat  eppropriate  to  die 
perttonlar  disdiaigsr  (aldiough  It  should 
be  noted  diet  fntare  effluent  guiddhMS 
aaay  qiecify  monitoring  requfaemeitfs). 


8im|lariy.  todays  prapossL  while 
daril^fing  In  jMNipMed  1 122.7l(aKl)  diet 
maoMarinK  nqt^ements  may  be  set  for 
poUatante  oooinlled  by  apfMteation- 
bassd  Haitts,  does  not  set  qiecific 
monitoring  reoaitements.  However,  for 
the  p«poae  qi  demonstnting  the  range 
qfcnoioes  available  to  pennit  writen 
imder  die  new  permitting  stntegjr.  a 
typical  manttoring  scheme  (assumfaig  die 
abeenoe  of  e  monitoring  requirement 
specified  by  Ineffluent  guMdine)  is 
d  bdow. 


'  l>pica9y,  permittees  will  be  requind 
to  monitor  in  pdhitants  which  en 
specfflcaBy  ttmlted  in  die  permit  on  a 
periodic  bails  to  faisun  ocnspttance  with 
die  permtt  bmits.  Hds  conforms  to 
existing  practtoes.  Monitoring  costs  wOl 
dnis  be  substantially  the  same  as  at 
present  exospt  In  those  situetions  when 
e  pennh^onlains  Umita  for  specific 
oiganic  toidas  idiidi  require  GC  or  GC/ 
MSanalyaii. 

Where  iie  faidtcetor  epproach  is  used, 
die  peradtlae  may  be  required  to 
occaaionally  anaQTse  for  some  or  sU  of 
the  toxic  pofiutanto  to  insure  that  the 
treatmenf  eqalpment  is  being  opereted 
and  mainlalned  property  and  is 
adeqaatriy  removtaig  die  tcndcs.  and  to 
h^i  insure  wnpliance  with  the 
application-based  Umit  of  1 122.68(a)(2). 
Tirfs  monltoting  wlU  usually  (but  not 
always)  be  nqdred  only  for  thoee 
poButante  rqierted  as  present  at 
significant  levds  In  dw  application. 
Monitoring  for  ^  organic  toxics  might 
be  baaed  iqwu  M-hour  composite 
samplea  for  dris  purpose,  resultii^  In 
lower  oosto  dian  the  72-hour  application 
samplfaig  rsquirsBwut  inyoses. 

Permito  B^^  also  make  waste 
tAaraderiaation  requiremento 
contingent  iqion  otlwr  events.  For 
examtrte.  as  discussed  In  dw  next 
■ectton  of  dils  preamble,  a  vidation  of  a 
oeitain  pennit  Umit  may  be  used  to 
trigger's  requirement  to  numitor  for 
aoBw  or  aU  toadc  poOntants. 

Anodwr  type  of  monitoring  udiich 
may  be  reqifted  of  permittees  is 
biofo^cal  nmaftoring.  such  as  acute 
aquatic  toxtel^  UHm  teste  (approiviate 
test  nwdiods  an  oontafawd  in  EPA's 
MethotbfaitMaamMring  the  Acute 
Toxicity  ofBffhenta  to  Aquatic 
Otganianu.  EPA-600/4-78-012).  These 
acute  toxidty  teste  are  oenerally  less 
expeusive^wn  waste  cftaracteriaations 
for  oiipinioiwnutanis.  Therefore,  some 
permit  wiften  any  require  waste 
characteriiations  enfy  spsrfaigly  but 
require  acute  toxidty  teste  on  a  more 
frequent  basis,  tf  dw  resuhs  of  such 
teste  tedicata  diat  a  discfaaige  is  acutely 
toxic  dw  Dbector  may  dwn  requin  dw 
permittee  to  oondud  a  frill  waste 


'action  to  dated i 
dw  toxidty.  TUs  anthorily 
by  section  SOB  of  the  CW A 
State  audwrity  (see  tiw 
EPA's  General  CoooseL 
1979). 


B.  Additional  Monitoring 
Indicator  Limitt  an  ViolalAil 

One  of  dw  problems  widi 
on  faidicator  poUutante  to 
discharges  of  taodds  Is  that 
a  limitatiao  On  one  or 
poUntante  la  not  neoeasaril; 


Thereeponseoftfaepenniti  i^audiority 
and  tiw  diediaigar  to  any  p  amit 
violatloa  depends  on  the  sc  fioosB..--  „ 
dw  violation,  whkh  Is  not  I  amediataly 
apparent  mdwn  a  limitaf ' 
Indicator  Is  violated.  A 
accompanied  by  an  L 
of  toodcs  wiU  le^iin  I 

mudi  greater  in  ^eec 

violation  of  dw  taidicatori 


sfanflar 
of 
11, 


Umite 
vkilationof 
Unkadtoan 


itiondwtls 
dischaige 


tdiana 


Btant 


The  Agenqr  Is  consideriifc  addressing 
tills  problem  by  estaUisi^^a  general 
regniatian  requiring  pennit  ws  to 
oondud  additional  monltof  ng  udwn 
diey  violate  peiQit  limitetk  as  on'" 
todtcatorpofiutants.  Under  his 
requirement,  each  permit  w  mid  contain 
a  clause  whidi  wooki  trlggi  r  a 
monitoring  pragam  when  d  rtala  pennit 
Umite  an  violated.  lUs  pn  |ram  would 
Indude  monitoring  appropnate  fior'each 
site  to  determine  dw  cause  pfdw 
vtolation.neoessm 

measorea.  and  dw  extent  tdwUdi  dw 
vidation  resulted  to  «ti««*«|gw  of  toxic 
pdlutanta.  Monitoring  requ  temente 
might  Indude  an  analysis  fr  r  qwdfic 
toxic  pottutanta.  an  effluent  scan,  or 
bidogical  monitoring  teste  gr  acute 
toxkHy.  Under  tills  sdwne  each 
violattonofanhidicatarlfaa  t  would  be 
eveluatad  on  a  case  by-cee  baste  by 
the  petmittfaig  andiority  to  <  etermfaw 
whether  or  not  dw  addition  Imonitoring 
ivogram  te  necessaiy. 

The  authority  to  requin  s  Iditional 
numitoring  is  already  avalli  ile  under 
section  SOB  of  dwCWA  or  I  milar  State 
audiority.  However,  the  adi  me  ootiined 
above  would  establish  a  mc  litoring 
program  for  each  pennittee  it  die  time 
dw  permtt  is  issued,  nther  I  lanatthe 
time  the  vfolation  oocun.  BaMuse  the 
monitoring  program  te  dear^lald  out 
and  agreed  to  to  advance,  d  » permittee 
win  be  |»epared  to  put  tt  tol  t  eflhd  as 
soon  as  the  pennitting  autiM  dty 
determtaws  that  it  te  necessi  ly. 

ThetoformationgenentM  bydw 
monitoring  propam  wffl  elk  iv  an  In- 
depth  assessment  of  dw  I 


UMI 


/  Thur»day.  June  14. 1079  /  VtapofA  hilw 


the  vioklkM.  A  kifi  diMkusB  of  toxk: 
i«i«lathr^«null 
■nindicatar 

violatkm 
by  no  IncraaM  in 

ondM 
win  enaUe  dM 
decide  tihe  extent 

to  ndtlgnte  nie 
mo  to  cMonBine 


vioktioaofaliiittior 
pollntant,wliite« 
ni^ttbe 
tffxic  ffftlliitinli 
taoddty  of  die  effluent 
pennitting  endiarity  to 
of  further  Action  neede 
eCEscts  <tf  nw  ^'fcmtion 


prapooedifl 
(altkoi«h« 


iaiodqr* 


wffl 


in 
gnldelteefarthe 


yet  deveiopad  a  detailed 

iuQileflMntiag  inie  piovieioB. 
AfiKtcf  UltKBt  to 

,i,I|r|,  _ 

WMOi  a 


aot 

far 


aiiiKifiiiee  win  uaa  to  oemnme 
w^iether  a  violatloa  ahonU  liigiw  dw 
monitoring.  During  diis  proceae,  die 
Agency  win  coaaidar  how  Oa 
inrannation  wffl  be  aaed  and  «^t  the 
coats  wfll  be. 

thm  Ageaqr  Moaeets  ooaaanenta  on  die 
potential  value  of  the  acheme  outlined 
above,  and  adca  for  aaggaatiaoa  on  the 
Boot  practical  w^y  to  implement  eoch  a 
•cheme. 

VB. 


A.  ttUt  Cott$  cfSan^lmg  andAiudyais 
The  incrwaantel  ooata  inyoaed  by  die 


raquiremeota  oonaiat  of  die  &dIowiiig 
two  eloBMarta:  (1)  Goati  impoaed  by  die 
new  raquinaMQt  that  certain  appUcanta 
sample  and  aaatyae  oertein  waiied 
streams  for  115  omaaic  toxic  pdbtanta. 
and  (4  ooeU  i^oeed  by  ^  revisian  of 
existfog  lepottiiig  sequiraoMnts  Cor 
poUatants  other  dma  die  organic  toxics, 
indnding  additioas  to  and  deletions 
from  the  cuROttt  liat  of  pollutants  which 
must  be  reported  and  rhringiTi  in  die 
nature  of  reportiiig  for  certain  polbitants 
retailed  on  the  HsL 

1.  Sanplag  andaKolyam  of  US 
organic  toxica.  fiampUng  conaists  of  72- 
hour  composites  (and  a  series  of  grab 
samples  for  volatile  otganics).  Analysis 
conaists  of  either  GCAklS  scnening 
(identtficatioa)  followed  fay  GC  (or  in 
the  ceae  of  polynudear  arcunatic 
hydrocaiboDs.  LC)  qaantificatLni.  or 
OC/MS  quantification  alone. 

Coat  data  was  devaloped  from  a 
variety  of  aonroea,  fidddi  yielded  figures 
over  a  relativdy  large  range.  Hie 
rapidly  diwJIiiIng  trend  of  diese  costs, 
resulting  from  famntories*  increased 


usage  of  and  fs]  liUarity  widi  the 
analytical  BMdi  da.  si^gests  diat  die 
ooets  estimated  n  diis  proposal  wifi 
decraasa  by  die  time  dw  revised 
apidication  seqi  trements  become 
e£bcdve.Howe  rer.  die  Agency's  costs 
eetimatea  an  Im  sad  upon  present-day 
unit  prices,  as  0  'Spriogl^^'I^ 
discussion  belo  r  provides  a  brief 
review  of  avafli  bis  data  followed  by  die 
Agency's  estinu  tee. 

(a)  Sampling  i  Zoaia.  Sampling  costs 
win  vary  signifl  amdy,  depJuHiing  Vfoa 
the  choice  of  pe  aonnel  invdved  in  die 
operation.  Whil  i  soow  applicants  win 
have  in-house  s  unpUng  capabiUty  (or  at 
least  partial  ca|  ability),  omets  may 
have  to  rely  cos  ipletely  on  die  use  of 
more  expensive  independent 
contractors.      J 

The  analysis  mIow  assumes  ^t 
sampling  mriU  b  \  performed  manually 
radier  dMuiby  i  <'*5wwrtipn  ^""i^fi 
sampling  is  moi  i  labor-intensive  and 
oosdier  than  au  omated  MmpWi^  but  it 
is  necessary  in  i  lertain  aituations  hAbm 
automated  cou^  anent  cannot  be  used 
(e^.,  where  |Lbi  imaUe  or  explosive 
vapors  maybe  irosent  or  n^ere  very 
la^  samjdas  a  e  required).  Sii^e 
automated  sam  iliug  *•-*"  be  used  in 
manycaaestdu  total  cost  of  sampling  is 
overastioutedl  ere; 

Ueiog  cumnt  prices,  die  iqiproximate 
sampling  coat  b  aakdown  in  &e  case  of 
complete  relian  le  upon  independent 
contractors  (aai  luning  the  uee  of  a  4- 
person  samplini  team  lot  a  4^y 
sampling  tr^)  ii  asfoUows: 


>iMli 


TotH. 


ilrl«M.loea 


f  avms^  ~  iSM^M. 


Pmonrai  pw  dtam/loa  I  taMi  -  |SO/«v/pMMn 


•00 


Costs  in  a  nu]  iberof  diese  categories, 
such  as  salaries  overiiead  rates  and 
travel  distances  may  vaiy  sjgnlficantly. 
However,  die  A  \etuy  b^ves  that 
$5890  is  a  reasoi  lable  estimate  of  the 
discharger's  cos  to  have  an 
independent  4-fl  an  team  to  nnHariaV^.  a 
4-day  sampIlAg  rip. 

The  situation  lesoibed  above  is  the 
most  expensive  uue.  By  using  an 
experienced  cos  stiact  supervisor  (and 
possibly  central  t  — mpUM  •quipment) 
together  with  inlbouse  tedntoians. 
sampling  costs  may  be  redaced  by 

approximately  S860  because  of  reduced 
overiiead.  travd  and  per  diaa 
expenses.  (Tbefresenoe  of  the 


snpervisor  win  inaare  that  dM  sampling 
reaoHs  aia  aonidinQy  rrfUMa  for. 
purpose  of  die  Mipiff  atloiv  oOfeMdng  a  . 
potential  lade  of  f  Kperience  fay  hooae 
tadndda^iniUi  tjrpeofeaxqpBqg.) 
lUsloavaaanet  lampHngcoatof 
appfoodmati^ytS  00per72-]iourmai»al 
composite  samph , 

A aanuding  teai  a  can  aaiqpla.cllaast 
two  (and  poadU]  Area)  onOsBa  (or  an 
tntaluphManeoi  twoontfalb) 

"  joodMi^ 

praxiin^yaiid( 

tedmiqaes  requir^  for  eacb.  While 
tbedoipBoatod. 
Icoatsnaediidtbe. 
Thus,  the  estimaiad  coat  par  sample  for 
two  oatfaOa  la  Hi  (ML  ff  dvee  outfaSs 
can  be  sampled  a  mpiltaneooshr. 
saflapfing  ooets  pc  r  ontian  dedine 
fiirtheE.Forftep  qioseof  oonpuliqg 
die  total  inomnei  talooatsfoaBudyii^ 
widi  &e  propeaei  appBcation 
requiremania  {seddonVII-C  below),  ao 
average  saimilindooat  of  tZSOO  par 
ffawiple  *y*W  vy  ft  lumad. 

(b)CottofAna'y»tMofCC/liiS  ^ 
ScreenmgFoOomidhyCC 
QnoX^fSMtioa.  F(  V  diepoipoee  of 
deteoaining  GQ/l  ISaGnanii«  and  GC 


quantificatioB  I 


appUcanta  wfll  Id  iwavd  dksir  aaavlaa  to 


iGC/ 


The 
MS 

UaU 
aaalyaaa  condadfad 


that 


xooo 


ataitatalaiB»-vc  uaepetoeof 

approximate  tTBO.  Inc' 

range  widely  tflcptoUOOfljdne  to 

dififering 

"averse" 

ofquaUty 

mlc^  be  requfaadiby  dM  i^^lcatioB 


procednrea  and  o  her  fM^OBs. 


irangeof 

scturenofGC/ 
1  diet  recent 
nogy.  sodias 
— iquiredto 
.  have  ndaoed  the 

•withdMiact 


freqaendydtodJ 
$1,000  to  |2.ooa] 
MS  equiinnent  ( 
improvements  fai ' 
reductions  of  tte  I 
peifoimani 
costftoasIowaaL 
The  above  dati , 

diet  increased  vo  a , ^ 

todmdkigy  have  1  eaa  ataad^y  ndad^ 
costs,  indicate  du  t  |7S0  aMy  be  a 
reasonable aatimi  tool GCyMS 

•aaanlaf  Godi.1  Dwaw.  dn  AasMy  is 
assuming  km  paiiosss  el  i 
inqiad  off  tta  lepsatli^  MfL 
diat  die  ooal  irii^  HJIMl 

UaUkeGC/MB 
rdativaly  fixed 


iff^-s^^j^V^ 


■--♦^_>  •*"'* 


•ar*'!^-'*^.''* 


v.i*a?>  j^^'^-.  ■-  "i/r.. 
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modwMta.flQrtwdocttfla  Is  obteinabk 
by  aJkri—Mi  wrtim  clnfs»t  <l 
pdhrtmte  fnm  tip  wlyito).  GC  «  LC 
quantificatkm  oorts  am  nm^dy         ^^  : 
prupuiHoMl  to  flw  munhfi  of 
poDolaiils  t0  be  analyiad.  as  described 
below. ' 

Ten  to  fifteen  diSsraBtGC  or  LG     ~. 
prooeduiM  aay  be  Bsodsd  to«n^^ 
f or  ail  lis  oifuk  toode  poUntants.  ft  Is 
not  possible  to  ptedlet  in  advance  hosv 
many  af  thsaa  organic  poUatagslB  wfll  ba 
foond  in  a  gtvan  effluent  and  hoiir  many 
of  Aasa  MMild  ba  analfxsd  by  tM  sama 
prooaduie. 

Hie  plant  sorveys  «dik&  EPA  ha* 
conducted  as  part  of  ttsyaaiaot.to 
develop  nsfir  ^AT  nfflDsnt  goidaUnas  lor 
taidc  pirlHrtantt  in.M  inrinstrkii  iadkate 
&at  thamm^aralaBpniclaidc 


pdhrtans  fa— d-in  a  fttaaefflnspt 
varies  widsly  fO-fiO),  avataging  about  5 
onante  taadc  rwapniinHi  pet  waste 
stream.  InJBHnatinn  ia  tnsafHcant  to 
allow  assumption  as  to  how  many  of 
these  midit  in  a  parttoalat  attuatkm  be 
analyzed  by  usii^  the  sosa  GC  nt  IJC 
procedures.  It  is  Ihwifffrn  sf  rmiirtl  daat 
eadi  of  five  ptdutants  would  have  to  be 
detennlnad  Inr  a  iltffarapt  procedure  at  a 
cost  ranging  bom  460  to  tUD  eadi 
(based  upon  souBoaa  of  faifi»matian 
similar  to  dmae  usedjtoLgsnecate  GC/MS 
cost  data).  Tim  Afsnqr  has  assnaad  ITS 
per  poButanL  Thns.  for  axampla.  if  five 
oigBbic  toados  have  been  identifisd  by 
the  GC/II8  scsaaidagi'dwat  $S7B  must 
be  sjqmnded  to  ifnantiidr^iosa 
poUatants  using  GCand  LC  methods. 

(c)  Cott  afAnafyam  by  CC/MS 
Qaantifioatkm.  GC/Mg  Qnantiflnstinn 
nwy  be  appnndmaldy  twioe  es 
expensive  as  CC/MS  *'^— tf***^  due  to  a 
need  to  repeat  csrtaki  porttons  of  tfie 
analysis  u^ng  retosncie  standards.  Hm 
Agency  assumes  ftat  dm  method  used 
win  require  diqiBcate  analyses  and  thus 
estimates  the  cost  of  GC/MS 
quantificatian  as  t^^DOO  (douUs  the 
qualitative  cost). 

GC/MS  scncming  foDowad  by  GC  or 
LC  quantificatienis  lees  e»pensive  dum 
GC  AA  quantillcatton  udwnever  die 
applicanfs  waste  stvsam  contains 
relatively  faw  organic  toxic  poflntants. 
based  on  the  aberae  OC  or  LC  aatimate 
of  $75  per  pollutant  whenever  GC/MS 
screening  identifies  more  than  13 
organic  toxic  pollutsnts.  then  GC/MS 
quantificetion  becomes  more  cost- 
effective  than  GC  or  LC  quantificatioa 
Far  example,  treated  disdmrges  wflL  in 
most  instanoes.  be  less  expensive  to 
analyie  than  dioae  which  are  untreated 
or  inadequately  treated.  Urn  mediod  of 
quantification  selected  by  the  apiriicant 
may  depend  on  its  assessment  of  how 
ooiqriex  its  waste  stream  is. 


For  paiposes  of  conqmting  die  total 
increinentel  ooet  of  omqtlying  with  the 
propoeed  appttcatian  requirements 
(sectten  V.  C  beUm).  it  wjM  be 
assumed  ftatdiapplhiante  will  use 
quantttative  GCTilSnt  ttOOO  per 
analysiB.  AddPflC  tZiOOO  for  analysis  to 
the  oasumad  avarags  sampling  cost  of 
I2MI.  dw  average  ooet  of  sampling  and 
analyzing  theteidc  oiganics  will  be 
asanmed  to  be  ItJOO  per  outfall 

2.  SampUngaad^nafyMu  afpollutantt 
otimt  than  Aatgaaic  toxic  poilutanta. 
*HtB  nwllwwis'far  aualyilng  for  most  of 
die  paUataateoter  dian  me  onganio 
toxtea<B  #,  amtals,  ammonia,  and  other 
iniMganie  palliif^s)  are  well 
estehMshad  €ttatdate  far  diese 
pottnlante  te  thssafan  BKire  certain  dian 

ipollutants. 
,  today's  proposal  will 
antaloostfor 
the  InoiganM:  poValanto  over  die  cost  of 
exisOng  ^iplication  requirements. 


reponaaaBAqaanmnva  oasn  wui 
be  requifBd  to  be  rqMtted 
quantf tatfvriyf  saniplifig  tedmiques  end 
dieir  assodatad  oosto  wiU  rsmain 
substandafiy  tfia  same.  Further, 
semiring  far  bofli  dw  organic  toxic 
poDutante  and  dm  odier  reported 
poUntantewffl  nsoaily  be  dcme  at  die 
sains  tisM  and  hwoha  similar  medwds 
of  ooQaotfon  (dthoagh  a  shorter  intKval 
and  dilfsrentproeervation  mediods  wiU 
be  used  for  dte  Inocgsnic  poUutsnto). 
Therefore,  any  dMtsrancss  in  sampling 
costs  for  the  pdUotanto  other  than  the 
organic  toodos  win  be  easily  aoooantod 
for  wtddn  4w  range  of  vartebflity 
assodatad  wtfli  the  more  ejqwnsive 
sampling  oosto  far  the  organic  toxic 
pdlntenta. 

twiDi 


imi  prseent  requtremento  for 

dm  famfanic  poihitants.  Tliaee  result 

from  raquhainsiils  dmt  applicants 

analyze  far  certain  poUatanto  (BCra. 

COD.  TSa  total  cyanide,  and  total 

phenob).  whereas  dm  old  application 

allowed  submission  of  estfanates 

(allhou^  It  should  be  noted  dmt  for 

diese  parameters,  ^ifdicants  usually 

subsiitted  enalydcal  data).  In  addition. 

new  enalytioal  eoeto  wffl  be  faicuned 

finm  a  reqnirBnent  to  test  for  two 

pdhitanta  not  required  to  be  reported  by 

diepreeent  applic^tiaa.  TOC  And  TKN. 

TUs  Uoaasa  hi  coat  win  be  more  dian 

oOtot  by-dw.ddation  of  reporting 

reqniremanto  far  oertato  other  pollutants 
•■  ■.»•  ■    ■ 

—     4 


';{ 


(algiddes.  oaldnm.  chk)ride..dil  dnated 
organic  conqwunds.  crgmric  niti  igen. 
potassium,  settleafjla  matter,  so  hfin.    ^ 
and  nedfic  condnctence),  mid   ydie 
use  of  estimates  instead  of  actui  I  testing 
for  certain  Dther  pollutants  vidiic  i  ,., 
presently  are  reqpdred  to  be  test  dt^'      '' 

The  Agenqr  estimates  that 
incramental  sampling  and  an^  ris 
for  pdlutants  other  man  the  ofg  nic 
tojdcs  will  range  from  tl80  toMa  FoaL  ■ 
purpoees  of  computing  die  tolu 
incrementel  economic  impads  i  i  section 
VD-C  bdow..  an  incremental  co(  t  of 
$900  is  sssumed.  / 

B.  IMt  Reporting  Cotta  '  -^'  k~:< 

The  prspaiatiaa  of  die  inform  itign   _^, 
which  is  required  by  propoeed  . 

1 122M(d)  will  require  staff  tim  u  l'^  ,^^. 
reaulting In coate ^addition to  m'  '    ; 
analytical  testing  costs.  Theeer  qimrtlng 
costo  include  data  dendopmeni 
collection  and  ooaaiiflation  by  V  uious 
levels  of  die  qqdiesint's  Stan  (c  iricaL 
««imtni«tiyiHiwi  fij  flrofasslonan  and 
review  1^  lagal  adviaors.  profai  tonal,  C 
supervisors  and  wanagsrs. 

The  imit reporting ooetfwiD'i  aiy. 
depending  on  the  nature  and  ax  ant  of 
die  a^jplicanf  s  rdevant  activiti  a  and  on 
die  apidicability  of  various  rspt  rting 
requbemento  to  die  applinnL 

The  diiaf  factors  are: 

1.  Gnxqi  I  disdiargsrs  arill 
grsatar  effort  to  study  waste 
vartebiUty  (induAng  en  exam^tion  of 
IHOossses  uid  raw  nutarials)  t  an 
Group  D  <8adiergns.  Many  Gn  op  I     " 

diadiargers  win  alao  carefolly  ^tudy 

dieir  waste  streams  snd  sites ' 

potsntial  dischargss.  leaks 

toxic  pdlutanto  to  order  to 

exdudons  from  section  311 

and  requirements.  Groiqill 

who  are  not  generally 

significant  pdhitant 

dw  more  tradlttaaal  parameter^  vdU  be 

relatively  unconcerned  Iqr 

oondderations. 

2.  Ma|or  disduigers  teffl  gen^alfy 
hem  mma  nraiqihw  mimelluiis  hen 
minor  disdungsrs.  For  major 
dischargers,  large  numbers  of  d  EEerent 
processes  may  create  complexlraste 
streams  vMai  are  then  dischargsd 
through  aeverd  ^wtfills  "ntoee 
oonsidaratioa  wfll require maji  r  ,. 
dischaigers  to  expand  significa4dy  more 
reeouroes  than  minor  disdmi 

The  unit  reportlBg  ooste  of 
amiUcation  form  are  summariz^i  in 
Table  V. 
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In  order  to  asseM  die  incremental 
reporting  impact  of  the  new  form  over 
the  old  form,  the  total  unit  reporting 
costs  of  the  old  form  were  also  assessed. 
It  should  be  noted  that  the  reporting  cost 
assessments  performed  for  (MBce  of 
Management  and  Budget  on  the  original  ' 
NPDES  arolication  form  indicated  an 
unusually  low  unit  cost  of  conq)leting 
that  form.  This  low  original  baseline 
cost  is  attributable  to  me  fact  Hbat  a 
large  portion  of  tiie  NPDES  application 
requirements  would  be  fulfilled  in  many 
cases  by  submitting  applications 


unleri 


:  Progra  n 


pi  }grami 


completed 
Permit 

the  U.S.  Arm' 
tile  NPDES 
these  RAPP 
accepted  as 
the  reporting 
werereporte< 
this  reason, 
was  recalculated. 

Thet6  recal  nilated 
costs  are  sum  oarizei 


the  old  Refuse  Act 
(RAPP)  administered  by 
Corps  of  Engineers.  When 
came  into  being, 
aj)plications  were  often 
l  PDES  applications,  so  tiiat 
osts  of  the  original  form 
as  incremental  costs.  For 
total  cost  of  the  old  form 


(Hotra/Mwoa) 
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17 

4 
0 
0 
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Hie  reporting  burdens  imposed  by  the 
proposed  application  requirements  are 
comparable  to  tiiose  imposed  by  the 
expiring  form.  A  number  of  unnecessary 
and  burdensome  requirements  in  tiie 
expiring  application  form  have  been 
deleted,  but  these  deletions  are  largely 


offset  by  expanded 

some  cases 

variability  of 

new 

optional  requirement 

hazardous  substances 

exemptions 


(sich 


'  requlrem  mts 


b  }m 
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Qmipi 


CMtoMC 


t1J66 


1338 


UMI 


Foffti 


Qm^  I  dtoohagw 


a 

33 

4 

7 

14 

10 


3 
1« 
21 

4 
9 

4 
4 


71 


61 


unit  reporting 
din  Table  VL 
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3 
33 
14 
4 
0 
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57 


requirements  in 
as  projections  of  tiie 
vaste  streams),  and  by 
in  others  (such  as  the 
for  reporting 
to  gain 
section  311). 


QmupM 


STSB 
IJSO 


t1.S20 
1^25 


860 


1434 


106 


106 
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Thehom^R  wrting  costs  shown  in 
Tables  V  and  V  were  trafwlated  Into 
doUan  by  deta  mining  the  ttme  qienl 
answvingead  type  c^  question  shown 
in  those  taUes  »y  diree  levels  of 
personneb  Qm  ad  (assumed  to  be  $10/ 
hourl,  mid4eve  boeiness  and  tedmical 
($2S/hour),  and  mofessional,  legal  and 
managerial  ($61  fham). 

Based  on  tiie  rtwve.  die  incremental 
unit  reporting  c  Mt  of  the  bmv  foOA  it 
presented  in Ti  de  Vn.  ^.£i.-l'£J'. 

TaUe  Vn  Oil  strates  Aat  whOe  die 
unit  repOTting  c  Mt  of  die  new  ftmn  is 
generaJly  great  ir  dian  the  cost  for  die 
old  form,  die  m  w  form  focuses  reporting 
requirements  o  i  dioae  industries  %vidi 
the  greatest  po  ential  for  toxic 
discharges  (Gn  up  Q.  Note,  however, 
that  the  inoem  nital  cost  savix^  shown 
above  for  Groii  >  n  minor  dischargers  is 
probably  oven  ated  since  many  of  these 
dischaigen  on  ipleted  a  special  "short 
form"  radier  1h  in  die  complete  NPDES 
application  fon  d  analysed  above. 

C  Total  biam  wital  Co$t8  of 
Complying  WiihaiePtopoa$d 
/\pplieati<m  Re  juimnentB 

This  section  i  iscusses  the  total 
additional  cost  i  imposed  by  the 
application  req  lirements  of  proposed 
8 122.64(d)  ovei  those  imposed  by 
existing  requin  meats.  Section  VDI  of 
this  preamble  i  HI  also  discuss  odMtr 
reporting  costs  iwhich  an  not  impoMd 
by  the  proposed  api^ication 
requirements,  ipcluding  (1)  die  extra 
costs  incured  iy  aAiUcants  who  choose 
to  analyze  for  aectkm  311  hazardous 
substances,  ani  (2)  new  monitoring 
costs  (after  per  nit  issuance)  wdilch 
permit  writers  fni^t  be  e)q>ected  to 
^by-case  basis,  as  a 


imiMse,  on  a  ( 

result  of  die  neW  emphasis  on  die ' 

control  of  toxic  pdlutahtf. 

The  Agency  las  conqratsd  die  total 
incremental  co  its  of  its  new 
requirements  b  r  mnlti|riying  the  unit 
costs  derived  ii  sections  VD-A  and  VD- 
B  above  by  the  nnmber  of  applicants  ot 
activities  vidiic  \  are  expected  to  incur 
diose  costs.  Th  i  facts,  estimates  and 
assunqitions  u  sd  to  compute  ilom  total 
incremental  oo  its  of  die  form  are 
summarized  in  Table  Vm. 
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1.  MiBi6ir«jf AHplfeaalK  111*  Biiiiiber 
of  vdsliiig  Indwtiiui  difduBSBts  vAo 
wiB  oM  the  aamr  application  binn  ia 
based  qxm  A*  Aaancy't  BBoonli  of 
diachfgtw  lyiiD  pnMa4)r  Imra  panniU 
and  nmy  be  ■wpacitad  to  teapgif  vpan 
pennit  expiratioB. 

ft  ■bonld  bn  aMid  HMt  eame 


■^ -;  ■^'ixLiis^^' 


partJcnlMfajlMitj  may  difffe 
■ignificantij. 


Flor  example,  certain  m^or 


tested  IqrBPA 
giddeUnet  ' 
such  leiting  was 


ofBPA'sefllaent 
Whan 
wMfatfae 


iteat 

the  appUoanta  aaad 
anatyaaaonita 
ana^rriabriow 
wiHdotteiro«ni 
estfanatad  total 


baiMOrtadaad 
Botpanomtta 

^ciowevar« Ifaa  - 
all  Tp^^^ti*f 
aodiatdw 

ia-probabijr  •' 


2.  Nambw  ofoatfaibper  t^tUocaO. 
Tne  Agency  haa  eattanatad  the  averagp 
number  of  oatHilia  pef-^Macherger,  baaed 
upon  tafonBaOoa  laoahrad  from  BPA'a 
Regioual  ofnoea  and  fltM  State  olBoea> 
Major  diaohaifBW  hay,  on  the  aveiaga. 
two  iiiinptoiieaa  waetatyater  ontMla  ud 
one  and  a  half  pteoeaa  waatewater 
om&Da  ftA.  (0)1  of  m^or  diachMera 
have  one  procaaa  waatawater  outMH, 
and  Ike  lemahMler  have  hvo).  Ob  the 
average,  mkior  <Badiaigan  haw  one 
nooptooaea  wBalewatBr  ontBaH  and  ana 
half  of  a  proeeaa  waatayraler  outtiH 
eadL  Theae  araaaaiMBt  oaed  for 


lua^i 


titkmdmrcfbttakaa  to  be  teatedby 

OpfUctBltfi  h'BddMkHl  *?  TTTf**^  *"*? 

ana^rdng  BBllBlil  aoBM  appUcante  wiU 
be  examWMteiriBlakaa  to  obtain 

imMW  of  Iha  oonaobdatad 
jaaai  lagnlattona,  Thia  credit 
ia  available  only  ander  certatai 
dmoBatanoaa,  m^  where  the  faitake 
soana  la  tt»iaiBa  body  of  aoCux 
water  faa  oppoaad  to  a  wriL  ptped4n 
aopply  or  other  aooroa)  diet  raoelvaa  die 
diadMiii  iartMch  dw  credit  ia  ao<«ht 
Anottaafcolor-lwdlBgtaiedacethe 
total  mnriMT  of  iBOaant  analyaes  la  that 
iriaala  widi  maof  oolfidla  generally  have 
oidy  oaaaoBBaa  efaarfaoe  water 
Inflneitf  (ba.  Bataigle  ai^aoent  atraam  or 
lak^  In  h^afte  above 
oon^daratiaiM.  dm  Agency  haa 
eatinatad  that  OM  hitfof  dl  qyplioanta 
will  aampla  and  aoalfBa  one  tadaka 
poinL 

Baaad  on  the  nnmber  of  dadmgera, 
teatad  tatnaai  pfooeea  waatawater 
oatfiDa  andBOBpniueaa  waatewaler 
outfdla  ananiaiiaed  above.  Table  R 
eeta  flbtth  fiblBtale  and  totala  of  an  dw 
ooota  imp  naa  Jhy  ^  regnlationa  over 
dwnextflvayBacB. 
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Thetotalhnementalooatof   '  duratianofBnB8petndts)la 

cuuiplyhigwidithepiupueeJq)pBcaBop  appraxtaurtriytSUmlBiao  per  year. 
raquiieflMBttiBainaoiiniatdlylKSS  Whfln  moat  ■mall  baalDaaaoi  aubjcct 

iniffion.JW aaaaaihid  coat  (yaadtog  to  the  NraESpvopni  wffl  be  ndnor 

die  apaMBtfaVanto^MT  Iha  BVe  year  AaAmrgmu  aa^tHmtnlng  nrfntmal  wipnHli^ 
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aection  VD-O  bdow).  certain  amall  . 
buaineeeea  may  Ifaid  die  prop  wed   '  -    ' 
requirementa  baidanauum.  A  deacribed 
taiae^mlVor^pnamfili  flw 
AgBBc^  heaaoii^ptt  to  — *"*"»fi  e  bordana 
oonaiatent  wifh  flw  requitami  nta  of  the 
CWA  (pattieaMy  die  1877 
aoHndmenta).  Gonnnenta  are  toUdted 
onhowtqidrtiimrequ&emen  •  for  email 

taee  may  be  redncedipl^BBt 
aanrifldng  dm  uhlecU*ea  ai 
raquirementa  of  tte  CWA. 

"  ffmnnmir  frupnrti  r^irw  l4larfe«f  ^ 
lodbadaM 
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to  profit  provldM  a  rou^  indication  of 
in^ct  oo  pnrflti  and  even  clotoraa. 
TaUe  X  aummarizea  the  raauhs  for 
average  amall  plant*  in  each  industry 
analyzed  during  the  year  tfiat  the  permit 
application  it  lubmittad. 
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Hie  economic  data  for  the  leather 
tanning,  wood  preaerving.  and  foundry 
indnstriee  were  obtained  finm  economic 
inqMct  analyiea  ndiich  have  been  or 
whidi  are  being  prepared  in  siqiport  of 
forthcoming  BAT  effluent  guidelines. 
Data  for  die  steel  and  electroplating 
industries  were  taken  froinan  eariier 
estimate  developed  wdien  BPT 
guidelines  and  secondary  treatment 
guidelines  respectively  were 
promulgated.  The  data  is  the  best  t^ch 
the  Agoicy  currently  has  at  its  disposal 

One  shortcoming  of  die  Agency's  data 
and  analysis  is  the  faubility  to  separate 
direct  dischargers  from  iniUrect 
dischargers  in  most  of  the  industries. 
Since  our  data  base  includes  dbect 
dischargers  and  the  data  indicates  a 
possible  impact  on  some  small 
-dischargers,  the  Agency  decided  to  use 
this  data  in  its  analysis.  Economic 
inqiacts  will  be  overstated  since  many 
small  facilities  are  not  direct 
dischargers,  and  Uius  are  not  subject  to 
NFDES  requirements.  In  addition,  many 
small  facilities  do  not  discharge  process 
wastewater,  and  ttuis  are  not  afl^cted 
by  these  applicatton  requirements.  The 
Agency  requests  additional  information 
of  economic  impacts  on  small  fadHties. 
and  on  alternatives  for  minimizing  these 
impacts. 

1.  Leather  Tanning  Industry.  In  1977, 
the  leather  tanning  faidustry  consisted  of 
400  plants,  of  which  188  had  effluent 
discharges.  Of  these,  only  18  were  direct 
disdiaigers:  170^  were  indirect 
disdiargers.  All  but  a  few  of  diese 
dischargers  have  only  one  process 
wastewater  oatfalL  The  average  value 
of  sales  per  establishment  was  about 
tS.6  milUon  in  1977.  The  pretax  return  on 
sales  has  varied  between  4.5  and  64S 
peroent  over  tte  last  several  yean.  Hm 
direct  discfaarfsfs  are  oonaiderabfy 
Imv  dun  die  avaraga  plant  in  die 


million.  Althi 
guidelines  have 
promulgated,  it 
investment 
between 
context,  the  appl 


cost 


industry.  For  exi  mple.  a  small  cattle- 
hide  dirome  tannery  has  sales  of  $5 
1  the  new  BAT 
\  yet  been 
sars  that  BAT 
[for  diis  plant  will  be 
I  and  $450,000.  In  this 
Ication  cost  is  small 
wiien  viewed  ag  linst  either  sales  (0.11%) 
or  BAT  investmc  nt  costs  (1.4%).  These 
percentages  dea  ease  significantly  for 
larger  f adlities  v  ith  sales  of  $16  million 
and  BAT  invests  lent  costs  of  about 
$6754)00. 

The  effect  on  |  rofits  will  be  more 
noticeable.  Aftei  -tax  profits  wiH  be 
reduced  by  abou  :  6  percent  for  a  small 
tannery  during  tl  le  year  that  the  permit 
application  is  su  >niitted.  Larger 
tanneries  %vlll  be  affected  much  less, 
with  a  profit  redi  action  of  about  1.5  %. 
althou^  profit  n  ductions  are  smaller  by 
a  factor  of  five  il  the  application  costs 
are  spread  over  1 1  five-year  period.  In  all 
cases,  the  costs  <  i  waste  stream  testing 
will  not  affect  th  s  Agency's  preliminary 
analysis  for  its  f<  rthcoming  effluent 
guidelines  that  a  1  existing  direct 
discharges  for  th :  leather  tanning 
industry  are  fina  idally  viable  and 
should  not  close  as  a  result  of 
environmentally  related  expenditures. 

2.  WoodPreee  "ving  Industry.  The 
wood  preserving  sector  of  die  timber 
products  procesang  industry  contains 
only  one  direct  c  schargen  thus  the 
impact  of  the  ne  t  requirements  on  this 
sector  is  slight  I  owever,  the  Agency 
has  developed  a  nsiderably  more 
economic  data  o  i  this  industry  than  for 
other  eimilarly  «  nsitive  industries. 
Therefore,  the  A  ency  has  studied  the 
impact  which  th<  new  reporting 
requirements  wo  ild  have  upon  wood 
preservere  if  the;  were  direct 
dischargen.  Thii  analysis  will  serve 
with  die  foundry  and  electroplater 
analyses  as  an  ii  dication  of  the  impact 
of  the  testing  req  lirements  upon  small 
direct  discharger  i  in  other  industries  for 
mdiich  economic  lata  bases  are  not  as 
fully  developed  1  y  the  Agency. 

The  wood  prei  Brving  industry  also 
provides  a  good  i  ixample  of  the  impact 
of  the  testing  req  drements  on  a 
potential  closure  candidate.  The 
industry  has  one  lighly  vulnerable 
plant,  based  on  a  survey  conducted  in 
preparation  of  di  i  Agency's  BAT 
effluent  guidelini  b.  ilie  testing  costs  for 
that  plant  are  ab  lut  30%  of  sales  and 
actually  exceed  i  xpected  profits. 
However,  the  tee  ing  costs  are  about 
a7%  of  die  cost  0  '  pollution  control 
investment  Thtti  die  dominant 
investment  deds  on  is  whether  to  install 
die  pollutton  con  rol  equipment  not 
ti^iediv  to  test  d  e  waste  stream  for 


UMI 


toxic  pollutants.  Ok  die  odier  hand,, 
these  dedrions  are  somewhat 
independent  becaiue  the  testing  ooet* 
must  be  incurred  aa  an  eariier  time  and 
because  business !  MUis  are  less  Ukaty  to 
be  available  to  fin  incetesthig  costs..  , 

3.  Blectnplatins  Imkmtry.  The 
electroplathig  indii  itry  has  a  luge   '' . 
number  of  small  fi  oilities.  The  average 
value  of  sales  was  $860,000  per 
estabHshment  in  177.  Aocofding  to  a 
Job  shop  survey  w  lidi  die  Agency 
performed  la  1877. 40%  of  die  8.000  Job  ' 
shops  covered  by  Vgency  regulattons 
were  fodlities  wit  t  one  to  foor 
enqiloyees.  OOK  of  diMe  disdiarge  to 
POTWs.  Since  wi  were  not  aUe  to  -    - 
separate  indirect  i  tim  direct 
disdiargers.  die  ai  wmiption  was  made 
diat  directlfisdiai  fen  an  distrflnited 
among  die  diffsrei  t  aiae  groiqis  in 
similar  iHtipoitian  I  to  inmrect 
dischargers.  Basse  on  a  Umited  survey, 
it  was  concluded  1 1^  average  sales  erf 
fodlities  widi  one  Jo  four  employees  are 
about  $89,000  ndil]  I  average  profits  are 
about  $7.00a  Tlie  t  ppUcation  cost  Is 
thus  about  5.0X  of  tales  and  70%  of 
profits  for  dwse  si  tall  shops  during  die 
year  that  die  perm  t  i^Ucatkn  is 
submitted.  Lsiger  ilecboplaters  will  be 
affected  much  lesi ,  aldiou^  diere  may 
also  be  significant  inqiac^  on  sales  and 
profits  of  some  of  be  large  fodlities. 

4.  Foundry  Indm  try.  An  analysis  of 
the  foundry  indust  ry  also  Indicates  diet 
some  smaUer  fodl  ties  may  have 
difficulty  absorUii  \  dw  a|q>licadon  boat 
The  Agnicy's  finai  idal  data  is  only 
preUminary.  but  w  lat  is  available  shows 
diet  facilities  widi  10  or  fewer 
employees  (about  0%  of  &e  industry) 
have  average  salei  oftZSOAIOaiid 
average  profits  of  n2.40a  The  foundry 
industry  is  sindlarito  die  elecboplating 
industiy  in  diat  a  1  uge  proportion 
(about  50%)  of  fooi  icUes  disdarge  to 
POTWs,  so  diat  n  i  application  costs 
will  be  incurred  fo  ■  diese  fodlities. 
Further,  foundries  widi  fower  dian  10 
enqiloyees  rarely  <  isdiarge  process 
waste  water,  so  th  tt  most  fodlities  will 
not  be  required  to  est  for  toxic 
pollutants.  Becaust  i  of  dila,  foipacts  are 
overstated,  but  for  some  of  diese  smaOer 
facilities,  die  appU  ation  costs  are  about 
2%  of  sales  and  40  I  of  profits  during  die 
year  that  the  perm  t  ap^cation  is 
submitted. 

5.  Steel  Aidustry  Hie  Agency  alao 
examined  die  fanpi  ct  of  ^  applicatkio 
form  on  the  steel  fa  duiby  sfnoe  soon 
plants  in  die  Indus  ly  have  a  large 
number  of  process  Rrastewataroutfolls    ' 
w^iich  must  eadi  h  t  tested.  Waste 
stream  testing  cost  i  appear  to  be 
between  1  and  2%  I  #BAT  poOttttoo 
control  fanrestment  fora  stadmakfa^ 
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fMditar  with  JO  praoew  wMto  water 
outfdk  Not*  HhI  *to  I*  •  wont  cut 
MMOiptiaa:  akMMt  an  tlMl  fuOHlM 
liBT«  leM  Hum  •mprooM*  waste  water 
ootblla,  and  nKMt  Mva  tinaa  or  len. 
Waalt  ttTMB  toatiag  ooato  nlativa  to 
pottotkm  osntrol  ifaoald  not  ba  a 
•igBlficaiit  ftdor  in  aUfaar  i^aat  doaingi 
or  pcioa  fatcnaMa  in  dw  indoitrjr,  but  ' 
tfia  oott  of  waste  atraaB  taattaig  ooald 
ptaoa  a  bardwi  on  maU  nufgioal 
lacOitlatwlthi 


.  iiifwinatkai  to  won  aocimtelir 
diaractaiiaa  dte  ovaraD  talaik  praflti* 

PffWy**OW  fflWtWl  il|¥WtHMflltfi  ""^ 

oirtbib  at  jdanto  tai  anier  to  mora 
aocorate^  pifolect  taqiacta  &r  tlte 
indaatilea  irxaminad  abova.  Wa  alaq 
•adc  addttioaal  infimnatioa  oo 
availability  of  Joans  to  bwinaaMS  to 
bafa>  finanoa  testing  oosta.  and  on  the 
aibUty  of  qi|riicai|ii  tQ.pais  dflNwi^ 
uMsaooatSk      .f),  - 

Hie  AgsuLjf  also  Invnee  oonunento 
and  date  on  the  iovacts  of  tiw  tasting 
faqairemsBteonlndBatriasotiiertfaan 
dioee  discassad  abova; 

E.  bBpod  ofRtpoitbig  RBguJTemaDtB 

CepabiUty 

Savefal  oommantea  vpon  the  AngBSt 
21, 1978  ptoposad  NFDBS  tmlatians 

suggested  Oat  the  analyticu     

requiremaBte  to  inqdamant  dia  NFDBS 
attatagy  woold  axoaad  laboratonr 
capaoity.  Ilia  ooonnants  referrad 
^wdflnaWy  lo  capacity  to  patfaim  GC/ 
MS  analysis,  sfawa  GC/MS  is  a  fairly 


Cuneotlriigratonr  experience 
indicajtes  ftat  ^€CIU&  instnonent  can 
perfona  at)aasiao  sami^  analyses  per 
nxmtti  on  aimle  shiftB  and  40  per  mon& 
on  doobla  mka.  A  recent 
maiHifaUiwr^a  aanrey  of  available 
laboratoriaa  identified  OB  GC/MS 
systems  in  86  laboratories  wUdi  are 
capabia  ofperibnning  the  required 
enelyass  CsBaOt  laboratory  oqwdty 
potential  ttaa  appears  to  ba  aboot  2X100 
analypaapsr  month  on  a  sinila  shift 
basis  and  4j00D  an^paea  per  mondi  on  a 
doable  Aift  basia.  lUs  cqiectty  is  in 
addlilon  to  the  In^hoasa  GC/MB 
capadly  adddh  nmny  indnstries  and 
unversHlas  hava  for  tssaardi  wad  ottier 


f  yowlh 

can  ba  anti^ipatBd:  OCAtIS  capability  in 
sarvioe  labontorias  has  doubled  over 
tte  paat  two  ysars.  TUs  swift  increase 
is  also  a  rellsetion  of  how  easily 
additioBal  laboratory  cqMdty  can 
baooma  availafale  to  meet  demod. 

Tlma.  so^Boiast  capacity  appears  to 
exist  aqyaaaHy  if  die  axtoting 
equipmeitt  la  used  on  a  double  shift 
basia.  Tha  ^psoqr  soUdte  ooounente  on 
dw  ament  avalliuifiity  of  laboratories 
widi  GC/MS  eapaUHty  sMl  on  dw  laval 


Agency  has  invaatigatsd  dds  oMtlsr  and 
concindaddiat  laboratory  GCyilS 
cqwdtir  ba  sofBdant  to  meat  eimactod 
flams  nd.  Howavar,  currant  sapnhr 
appeals  to  be  t|^^  and  some  duays  In 
oonmnig  anaqrucu  asrvwos  nan 
labonlofias  may  oocor* 

The  qifrilcatiao  wm  ramire  analyiia 
by  atdierqua|tfttatt»aGCVIdS(iBr  which 
wa  are  aasmtag  two  runs  thioufpi  ma 
madiine]^  or  bv  qua^itiva  CClUS  (one 
rwi)  BDuowad  by  qaantilsflwe  GC.  Shioa 
dte  number  of  pmoaai  wastewater 
ontfslls  and  imakaa  to  ba  testsd  far  dw 
Group  I  appUcante  Is  aadmatad  to  ba 
17^488.  dm  mndMr  of  GC/IA  runs 
should  be  swnawhsis  batwaan  17.000 
and  SBjOba  Analyria  of  dit  pendt 
axptratioD  datsa  Cor  Aa  Grmq>  I 
appKantelndJcatsadmt  dm  majority  of 
GC/MS  tasts  win  bo  parfoimad  betwaan 
Odoba^  lira  and  Daosmber  lOOa  Tlw 
aiaiaji  ikmaml  late  JarOC/MStsste  is 
profadid  to^betwMB  1200  and  SMD 
1  over  ads  period. 


A.  Optional  AppIioatUm  Repmting  of 
HamdouKSabttOBogDiachaigm 

Kflporltaig  of  section  SU  hasardous 
snhrtisnnsaitcytionafcopj^dioaa 

raquiiauianta  and  pmiahies  of  sectioo 
Sll  arfil  anabae  or  aadmato  levds  of 
iHsiliaigss of dmsa aubstancss.    > 
Aldiou0k  each  riqMrttog  is  not  rsquired 
Iqr  dte  pcoRoaad  qiplitttfoo 


I  assooateQ  costt  to 
I  with  an  estimate  of 
t  aplioBal  laporting  wiu  ooat. 
Tha  Agrpcar  has  daslpiatad  200 
hamdouB  sriistanoas  (tO.GFR  Pint  117. 
pubUAad  Mil  Fit  «IM7<  March  U.  1078 
and  atMRlonB,  Fsbraaiy  m  1079). 


t  a07|a)  M  toidc  poOntsnts.  Since 
proposed  I  USjOIMXIO)  win  rsquirs 
taade  poOalBaii  to  ba  analifisd  and 
lapartedbyallypiicanteadioaraMk^ 
to  hava  soda  poDnlanto  in  diair  waste 
•tTMnuii  ttisassamad  br  dds  analysis 
dmt  no  IncnaMBtal  ooete  from  dte 

1 811  aMuvdon  optfoB  wiD  fssult 
I  to  haaadooB  iobatanoes  on 


indnda  many  subsfsnces  wndi     '"^ 
dissodate  into  ions  in  watnTOf  ftiiae 
ions,  an  but  sliout  thirty  wlBba  reqofaad 
to  ba  reported  by  proposed 
1 122jfl4(dKM9.  If  aaappbcai  i  sought  an 
exemptionfior  aBof  theiaaa  iningdiiity 
ions,  the  faicremantal-cost  fef  sam^Jing 
and  analfiis  would  ba  I 

gun.       ■->--^..  -^.iL  ^';-- 


are  not  OB  dm  toxhss  list 
disaodala.  Virtaaily  all 
orgenlcaandmaybe 
and  GC/MS  tsdadquas. 
of  anuytical  ooat  astimai 
assumssthat  ^ 
prassnt  at  dpdflcaal  levels 


uroep  1  mouBines. 

'nito1y-ab(ofaa74 
substances  mnrlM 
straii^tfbrwaid  I 
protocol  adiidi  will  be . 

QB^ff  uKbffB*  SiflBlfiCflOBt 

(•♦ 

axtracttoD  aotvant  < 
required  In  order  to 

meOMML 

AlsoJ5ofdw74 
aOectlvHy  decompoeed 
convantiflnal 
tneatmnt  aBd7 
Ucdy  to  ba  atEsctivdy 
anluent  duiiug  secoodary 
adsorptluB  onto  odiar 
IS  of  dw  compounds 
lor,  ' 


Ifaiiha 


secondery  treatment  < 
by  dw  GC/MS  BwdwdJ/ 
percentage  of  Induslilm  t 
BFT  by  instaBation  of  I 


pel  iiiit  uBuis  mw  w  \ 

routine,  low-level  I 

low.  Hw  Agency  iat 

dwtawat  applieante  arlH  i 

aflr 

dm 

subslanoss  to  dw 

Rathsr.dw 


be  detected 
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•Ud  to  aaalyBe  tor  thain  in  order  to 
teek  an  •XM^ition  finun  Mction  311 
UaUUtiw. 

Hw  diMlMi|w  may  analyxe  far  the 
non-diModated  poUtttaBts  by  Ming 
•itfiw  GC  or  GC/ilS  tadniqoea.  n* 
we  of  qoantitativt  GC  matboda  far  3 
poUtttanta  at  a  ooat  <rf  $75  per  poUutant 
bade  to  as  ovemll  coat  of  $225.  If  the 
inspected  pollutants  are  among  those 
aaalyxaUe  by  tfta  GC/li4S  mediod.  Ae 
addeid  cost  should  be  no  more  than  lOX 
greater  than  that  tot  Ae  organic  toxic 
poUntants  because  the  additional 
analysis  can  be  done  at  tibe  aame  time. 
Hie  total  pn4>cted  analytical  coat  fat 
the  ocganic  toxics  required  to'be 
ana^yxed  by  the  application  form  phis 
the  f^^^'H^^ni  nffn-dltsfKJatftd 
hazardous  substances  is  about  $2J00 
per  sample,  using  quantitative  GC/IIS. 
The  incremental  cost  of  analyzing  for 
the  hazardoua  substances  (inchiding 
ions)  is  about  1300. 

Since  sampling  for  tfia  hazardous 
substances  will  alao  usually  be 
condwrted  in  ri*"Jvf*  ^rtion  with  Hsmnling 
for  the  organic  toxic  pollutants,  the 
Afsncy  projects  little  or  no  incremental 
sampling  cost  for  the  hazardoua 


If  it  is  aaaumed  diat  one  half  of  Graiqi 
I  dischaiiava  tsat  their  ptooaaa  waste 
water  oimaUa  for  hazardoua  subrtances 
and  that  one  half  of  theae  also  teat  dieir 
intakes  in  Older  to  obtain  cndit  undar 
fl22.7Q(g)^  dm  optioaal  iqiorting  of 
hazardous  sahatancea  will  reault  in  a 
total  huzemcntal  analytical  ooat  of 
$3J15.0Qa 

Some  addltinnal  i^orting  costs  will 
also  be  incumd  by  these  sfvUcants, 
which  have  bean  included  in  aaction 
VO-Babovau 

Ihe  AfBBcy  has  befm  to  examhie  die 
incremental  treatment  ooata  for  tboae 
seeking  to  ooavly  with  sectioa  408  and 
•void  section  311  UabiUty.  Pldiiidnaiy 
inveetitatian  ladkataa  that,  in  the 
ma jority  of  caaee,  Ae  lame  treatiMnt 
uimI  to  control  tt«  taodc  poOtttanti  hi  a 
partiailar  diMdMisi  will  alao  be  capable 
nf  rontrolUng  the  hamnhwii  poMulaiHi 
in  ^t  diadHifik  in  luc^  eaiaa,  te 
incremei^  tneatmant  coats  far  the 
hazardoua  substance  %wottld  be 
Insignifteanl.  Whan  the  haaatdo— 
substance  npdattona  which  wan 
propoeed  OB  Fefaniary  Uk  1979  are 
finally  pranulgatadL  they  will  contain  an 
expanded  diaoaatoa  of  theaa 


KCaapUanetMoaAoriagCotlB 

As  menttooed  hi  me  discnsslon  on 
Bonitofing  (sectioa  VI  above),  bo 
w^KSEK  »winwm,«  unamurnig 
nqaffemenli  v»  set  fartt  hi  eMwr  the 
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regnlatianai 
isantic^tedi 
toxics  %idH  1 
requirements 
certain  toxic  1 


NFDES  prograni  regulations 
pramulgsted  Ottfime  7, 1979  or  in  tfie 

1  today.  However,  ft 
it  flie  new  emphasis  on 
:  in  new  permit 

HcaHy  monitor  for 
Itttants.  Even  where 
indicator  poniib  ints  are  used  to  regulate 
toxic  poDutants  occasional  waste 
diaracterfzatioi  s  will  generally  be 
uaefiil  to  insure  he  proper  control  of 
toxic  pollutanto  and  to  support  the 
appBcation-bas  id  limit  of  f  122.0e(aK^ 
tt  is  not  possi  >Ie  to  predict  the  extent 
to  which  pomit  writers  will  require 
monitoring  of  tc  dcs  in  permits.  Hiis 
monitoring  win  le  required  on  a  case- 
by-case  basis  ai  id  will  depend  largely 
on  the  nature  olthe  permittee's  waste 
stream  (especia  ly  as  revealed  by  die 
die  application). 
If  it  is  assume  i  diat  all  Group  I  majors 

are  issued  perm  **  FagiiWng  annual 

organic  toxics  n  onitwing  as  described 
above  and  that  me-half  of  these 
permittees  man  tor  one  intake  each  in 
order  to  obtain  sedit  under  1 122.7Q(g), 
then  the  total  in  aemental  cmnual 

win  be  $24,890.5000 
($4500  times  41]  )  process  wastewater 
out&Us  and  13fl  i  hitdces). 


Wotsy    BxscMMieOwUt 


tOtdr 


byExacutive 
Ar-107  require 
impact  stateniflnti 


the  pwpsratiom 


dollar*.  As 

die  Eovironmeota 


part  of  its 
determined.  Imm< 


118Xl.«s< 
UOMl  and  QIIB  Oicalar 

of  econonia 
for  major  regulations. 


dema  ittatadin 


diispraamlile. 
Prolsctiaa  Agency  has 


oo  diis  analysis,  diat  this 
coBsWate  a  major 


that  the  dstailad 
insactianVnafdris 
with  die  qiirU  and 
otdmandOMB 


exi  cutive 


regulattan  n^eiiii  g 

separatee 

Howevm;  It  beUsies 

analyalso 

preamble  comidia 

puxposeofttie 

ctrradsr. 

Dated:  June  4.  liTt. 
Dooglas  M.  Cosii 
Admmiatiator. 


PM1T 122-THI  NMALDISCHARQES 


1. 


8ectiaDl22B4 


(8)aafe),(f)iWj 

■Miby 

foUows 


nih  tB& 


(d)Bditfa« 
tfijmfpffrc'^l. 
discharigBn 
shall  provide 
to  the  Director, 
form  provided  b  r 


isamendedbjr 

(d).(e).(f).awl 
mM  Qi),  reapectivriy. 


infadurhig, 
and  lilvicnltural 
lev  NFDES  permits 
foSowfag  infannation 
t  ling  the  apiAcation 
tbeDireclor: 


[CaojflMuf— <l^nm  t  appocalnB 


tnlQs 


faiwedstsj 

(l)Nane. 
nmnoer  of  oDO  I 
for  ¥diidk  die  ( 
BuiBrent. 

(2)  kkiiUty  I 
appHeanfii 
facility. 

(3)  Type  of! 
State.  Federal 

(4)yptol 
reflect 
provided  by  dto  J 

(5)Abrier< 


(6)  A  KistlBg 
conitncUoB 


oTiil 


poiuiflaor 
noeivedef* 


peraritpraignm. 


Standaidafat 


permit] 

PlNHJHSpemit  program.    -'-■^''^• 

pi)  Ihuiwyomip  lajecMon  eeiHwl 
(UIQ  permit] 

(iii)Hazardoui| 

Pv)I¥afventiou| 
ovfonofsiBOii  I 

permit  program. 

W)r 

Hazardow  Polhi^ntopiiBaHAKk 
preconatruction  a  iprovaL 

(viQ  Ocean  dm  pingpermito. 

4yWi  Odwr  lata  raai  envfronnantal 
pnmits.  bKhnfini  State  peonils. 

(7)  A  topogrral  Ic  map  d^idfag  the 
facility  and  eacfk  if  ita  Intake  and 
diK^Mgn  structa  ea,  eacfc  oClta 
haaardbna  waate 
'*^tpotaI  *iM?flM»t  ( 
fluida  from  &e  &  dBty  an  injectad 
underground,  enciaB  known  wdia, 
■pringa.  and  ndUoa  watw  bodiM  ia  dm 
area.  The  topo^  ihir  — p  ihnB  artand 
to  at  least  one  nd  sbqrand  the  property 
boundaiies  of  dm  aoooa 


(8)The« 
nte  of  productiat 
when  ^iplicable 


304ofd»CVrA 
nw  mat ariali,  or 


■ffliMw*  goM^Bii^ 


baaed  oni 
MmtfodMri 


opentfaa.  He  un  ti  lepaitod  maat  be 

consistent  wtflitlinmite  need  fa  fte 

applicable 

data  reported 

operaifaooffte 

1 122.7a(a]CZ|. 

(9)Alhm 
through  the 
aouroe  of  Intaka 
opetafiflii.gr 


laareqafaadby 
tofaewitefloiv 


muatbft 


*tk 


Manl  B«|Mpr   /  VoL  44.  Wa  H«  /  TliBriday,  Imw  U  1979  /  ftppoMd  Ibte 


loMM  to  pvooeM,  atmoq^MM.  or 


■MxtemnBows  oobMoiiIm  bjr 
Ijrpo  of  watte  stroom  to  oodi  outlill 
(indodint,  but  not  Umttwl  to, 


(11)  A  doMriptloa  of  dlMfaaisn  wUcii 
do  not  oooir  from  m  ootMl  ud  vdiicli 

OQOtttuI  tftKiC  PODutOntt  Ivtod  QOOHf 

Mctfon  9a7(a)  or  hawdons  •obotanoaa 
Ustad  ondar  Mdkm  811  wUdi  are  or 
may  ba  diacfaaifsd  aa  a  rasuh  of 
wnirJianneDad  piaiit  rite  naoB,  qrfBage 
or  leaks.  dodgB  or  waste  dlqwoal.  or 
drainage  froai  law  matarials  ston^ 
Hie  dascrifrtian  of  iodi  diacfaaifes  ehall 
indnde  dw  sooroe  of  die  disdiaige,  tbe 
aetimatad  flow  of  the  dlediaige,  die 
reoeivlng  water,  an  Identification  of  die 
toidc  or  hasardone  poDntants.  and 
astiaiatad  oonoentntiaas  of  each  sodi 
pdhitant* 

(12)  tf  the  dieduuiee  described  in 
snbpangniihs  (A  (10)  and  (11)  an  not 
oontlnooQS  as  defined  in  i  1227Q(c).  a 
description  of  die  volnme  and  freqnency 
of  aadi  dlsdittgs  oocuiwnoe  (except  far 
storm  nmoff  and  qifllage  or  leaks). 

(13)  A  copy  of  ths  apfriicanfs  Best 
Man^smant  Rractlcea  Plan,  as  required 
by  i  125.101(0). 

(14)  For  each  ontCslL  a  description  of 
eadi  prooesstupeiation.  or  production 
area  whicli  contributes  to  the  effluent 
and  a  descxtetion  of  die  treatment  die 
resulting  affluent  receives. 

(15)  A  deecafaition  of  eny  oompBance 
schedules  to  wUch  dte  facility  is  sobfad 
far  ooostrniBlion.  vvgnuUng  or  qpnadon 
of  waste  treatinsnt  aqu^xnent.  *"«'J"«**'^ 
identification  of  abatement  schedules,  a 
descr^rtian  of  each  project,  and  a 
deso^rtian  of  the  preseDtstatns  of 
cwnpHanoe  wldi  tte  sdwonle. 

(10)  A  deect^rtton  of  pdlutant 
characteristics  of  die  effluent  discfaaigsd 
from  ovtfiUs  (and  die  totake  water 
udiere  credit  is  desired  under  1 1227Q(^ 
for  pollutante  preeentln  die  Intake)  as 
frilowR 

0)  far  avaiy  applicant,  qoantftetiva 
data  cdbdsd  in  accordance  with 
analytical  mediods  qMdfied  fa  40  CFR 
Part  130  far  eva^  outfall  Cor  die 
fdlowing  pollutants: 


KBODJ. 

TsBipsntan  (boni  wfattv  ud  mbbow^. 
Qwmical  Oxjf^n  Dsnsad 
Total  Oisanic  Caifaaa 
PH 

Total  SmpendsdSoUdi 
Total  Cjramide 
Total  Plianals(4AAP) 
Total  K}eldahl  Nitnwen  (as  NJTRN). 

(11)  fa  additton.  for  an  appUcanto  fa  ah 
industrial  catQfoiiaa  Ustad  fa  Apipendbc 


A  to  dds  pail  and  far  all  appttcante  fa 
thsaabaaimlBaaBlif  (MCMMand 
SSS)  and  fa  fte  faRoaUdys  industiy 
(8iC  mSV  qaantftadvo  data  ooOadad  fa 
aoooidSBea  wMl  analytteal  miftfiods 
ifnclBad  ii  45  Cnt  Paijl  ue  far  an 


far  aO  polhriante  on  the  section  S07(a) 
list  of  tasdc  pouatants.  except  far 
uyanlda.  asbaatas.  and  2A7A 
TatWMMowidlbe— o-p-<fioxfa  CTCDD). 
(UQ  fa  addition,  far  evaqr  spidicant. 
data  ooDaclad  fa  aoocrdance  widt 
Mudyttaal  maftods  qMdflad  fa  40  CFR 
Pert  ISO  or  OB  dM  basis  of  die 
qipUemril^  bast  estfniate  fav  Ovety 
OMifaH  far  mbs  fallowing  pottutantsi 

(aslf^  AriMalos,  BaitaiB.  Total 
Total 


Nfaate  (as  IQ.  NMte  (as  N).  QA I 


liilMBiilltiljraaibte  tm  90b).  SdUda  (as 
a)i  mbHs  IssSOb).  OwfadantSi  Afanalnim, 
TMaL  Osbalt  Total  Iraa.  Total 

,  Total  Moiybdannm.  Total 
.TMsL  Tta.  Total  Tttaatam. 


SA7iOTMiadikirodibaiaoiHhnlB(TCDO) 

Any  pottutant  specified  fa  pareggaph 
(d)(10)(tt)  of  thfa  secdoa  far  aH  waste 
atreaflM  not  required  to  be  tested  by  that 
si^pa^nih.  Aqr  pastfdda  not 
required  to  ba  tested  ttseadiere  by  dds 
pareyiqih  far  which  an  MMlyticBl 
method  Is  ^Mciflad  fa  40  GFR  Psft  130. 

jfa)  His  name,  address,  and  tdephone 
nmnbar  of  each  contract  laboratory  or 
flonsnltfagflim  n^feh  parfbmad  any  of 
oMi  aniQfaaa  required  by  this 


(17)  A  dsao^ition  and  a  summaiy  of 
resahs  of  btokgical  monitorliv  tests.  If 
any.  tdddi  have  been  conducted  widifa 
die  last  fi««  yaan  iqion  die  disdiaige  or 
qwB  die  receiving  water  fa  rdation  to 
dieiBdUty. 

(1^  A  dsacripdon  of  any  additional 
data  of  which  dM  panaittee  Is  a  ware 
conoenring  die  ppssenoe  or  levris  fa  ito 
discharges  of  aiqr  pdlutante  wUdi  are 
fa  addtttoB  to  dioee  ponutante  rqMrted 
under  pengraphs  ((Q(ll)  and  (dXlO)  of 
thftli 


(It)  At  dw  qiidkanf  s  opdon. 
fafasmatioB  rsqoirsd  by  40  CFR 
117 J2(bX2)(q  to  obfafa  axdusfans  from 
dw  rsqakanenta  and  penalties  of 
secdonSllofdwCWA. 

(20)  Sudi  odier  information  as  die 
nredar  0ay  require  to  assess  die 

disHiaifes  of  dw  isdMty  and  to 

determine  whedier  to  issue  an  NPDE8 
♦permit. 


aujr 


addmonaHnJatmatioa 
DioaMMiitaring.  lasts  to  assess  tlis 
tofidiand 


>■. 


■♦  TTT-?4lri-I#-  f^Jl   ^ 


2.  SaclloB  122jOi  Is 


(ft)  to  I 

(a)(l)NoL 
any  pollntant  at  a  leval  ^ 
aw  specific  permit  limltatlifa  far  diat 
pdhitant. 

(2)Bxoeptaeprovidadfa 
4l22j88(aX8).ifapsn^ 
or  has  been  required  to,., 
of  any  poDutant  ooncentrat^ 
application  and  the  peiBrit 
specffloelly  Umit  that 
disdiaigss  of  diat     ' 
Kmftedto: 


repi  rt  dm 


laponeQ 
M  level 


Ihat  pdnol  m^ 
IpoDutanl  ihan 


faite 
not 


n  tdetactedor 


fflFhratfaiaadiei 

reported  fa  die  ^ipHcation; 

(tt)  If  die  pottutant 

not  rqiortad  as  rsqnlrsd,  fit  sdmasthe 
hi^iestof  tfaefaJkiwtagooi  aentrations: 

(A)Teni 

(B)  Hie  detactfon  Undt  (« 


dw  ^iplicaUa  analydcal  1 
specffled  fa  40  cm  Pert  1 

(QAdetodiottliaitfarL...^ 

ana^ttoal  mediod  as  deten  dnad  by  die 
iwiiiiiillww.  For  the  purpoees  of  dds 
panp^ih.  die  dalecdoillli  itshafibe 
tiie  lowaet  tsoooentntloB  w  Hi  a  sffsal- 
t  ratfa  of  five  to  one  or  leee.  fa  * 


I  widi 
procedure  far  detarmlnfag 
tMd(;pouiidnoi8e.The  ' 
dds  detection  Umit  may 
aidier  a  laboratory 
individaal 


kvalof 


(3Xi)FordiaiMnpoMSof      . 
imjai(aK2).anwdlcanti  my  apply  to 
dw  Director  for  qipUcadoB  weed 
Umitatfansrsliecdngafadi  rodwrdian 
five.  Each  such  applicatfon^iall  fadnde 
dwfoUowiiv 

,     (A)XBnM4 ,._ 

analyied  far  dw  pollutant  I  

widi  mediods  ipadfiad  fa  4^  CFR  Port 
130; 

(B)  An  qiprapifaie  atadstloal  analysis 
praiidfag  an  iqiper  OOK  confidence 
botmdfordwconcentratioqofeadi 
pollutant  (  ~ 
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(C)  sock  oAar  data  ■•  may  be 
required  to  detBtnine  die  variability  of 
the  pollutant  in  an  efDuent 

(ii)  Each  luch  demonstratian  shall  be 
tubmitted  widiin  ISO.days  foDowing  the 
date  of  wibiiaalon  of  an  NPPBS 
application  farm.  Mor  to  tiie  Director's 
approval  of  any  factor  other  than  five, 
the  requirements  of  i  U2.88(aX2)  tiuSl 
apply- 


1122.70  (Amendedl. 

3.  Section  t22J0  is  amsnded  by 
revising  ptragrqik  (cNl)  to  read  follows: 
•       •      •      •      • 

(1)  Maximwn  daily  and  aVarage 
moi^hly  diadiaigw  Ihnitations  for  all 
dischargers  o&er  dian  publidy  owned 
treatment  works  (although  limitations 
established  under  8  i22Jn{a]  [Zl  and  (3) 
shall  apply  only  as  a  wmvimiiiw  daily 
diswiaiy  Knitatlon;  and 


S  122.70  iJ 

4.  Sectimi  122.70  is  amended  by 
revising  paragraph  (d)  by  rei^aciag  the 
period  at  the  end  (rf  paragraph  (d)(2) 
with  ":  or^,  and  by  adding  a  new 
paragraph  (d)(S)  to  read  as  fbUows: 
•       •       •       •       • 

(dj*  •  • 

(3)  LimiUtions  established  by 
88  UUBO^a)  (2)  and  (3).  which  shafl  be 
applied  on  the  basis  of  concentration. 


8122.71 

5.  Section  122^  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows:    • 

(a)*** 

(1)  The  amodnt.  concentration,  or 
other  measnrement  specified  in  8  122.70 
for  each  pollutant  spedfied  in  die 
permit,  indudiug.  whae  additional 
monitoring  is  qwdfied  in  ttie  permit. 
poQutants  limited  under  8 122.68(a)(^ 


PART  123~TATE  CERTIFICATION  OF 
ACnvrnES  REQURNNI A  FEDERAL 


8122.73  [Iwiniiill. 

&  Section  12373  is  amended  by 
revising  paragraph  (a)  to  read  as 
ibllowK 
•       •       •       •       • 

(a)  Section  122.64  (d).  (f).  (g)- 
(Appficatfona  far  permits  and 
variaaoes); 


I  Thursday.  )une  14,  1979  /  Piw^wead 


PART  12S-IIA  KMAL  POLLUTANT 
:  Ei  MMMATION  SYSTEM 


812U   (Amand^ 

7.Sectionl 
new  paragraph^  (( 
ftrflows: 


amended  by  adding 
[cH4)  and  (g)  to  read  as 


(c)*  •  * 

(4)  lJmitationi|  developed  under 
paragraph  (eK2iaf  this  section  may  be 
ejqwessed,  wha  e  ^ipK^iriatte,  in  taims 
of  toxicity  (e.g. '  PmnitfeBe's  LCm  shaU 
not  be  less  thui  X":  ProndedThaX  it  is 
shown  that  the  Imits  reflect  the 
application  of  tile  qipropriate 
technolo^cal  oqotlwr  standard  as 
required  by  sed  ion  301(b)  of  the  CWA. 


!  Direct  >r 


(g)Thel 
for  a  oonventioi^  ] 
more  stringent  i 
oonventfonal  pcfJutant  ( 
technology^  (BQ  ), 


may  set  a  permit  limit 
pottntant  at  a  level 
the  best 
contrcd 
J,  or  a  limit  for  a 
nonconventianj4  pollutant  yAAdti  limit 
to  modification 
(c)  or  (g)  of  the  CWA 


sub  ect 


3(1 


shaU  not  be 
under  section 
ifi^ere: 

(1)  EfRoent  limitations 
spedfy  the  p<^i  tant 
a  toxic  poUtttan 

(2X0  The 
control  of  d 
tojdc  poButants  {wfhicfa 


waste  stream, 
limitatianqwn 
not  feasible  for 


guidelines 
as  an  indicator  for 


or 


linii  ation 


r^lects  BAT4evel 
of  one  or  more 
are  present  in  the 
a  specific  BAT 
he  toxic  poUHtant(s)  is 
I  lomomic  or  technical 


aid 


reasons; 

(ii)Thepermi  identifies  whidi  toxic 
pollutants  are  in  tended  to  be  controlled 


by  use  of  the  lin  itation:  and 

(iii)  The  statei  lent  of  basis  or  fact 
sheet  required  b  r  8 124.8  or  8 124.9  sets 
fortfi  die  basis  fi  r  the  limitation, 
including  a  findlig  that  compliance  with 
die  limiUtion  wll  result  in  BAT^vel 
control  of  die  toxic  pollutant  discharges 
identified  in  sufatmragraph  (2)  of  this 
paragraph  and  a  flndhig  diat  it  would  be 
ecmomically  or  tedmica%  infeasible  to 
directly  Umit  du  toxic  polhitant(s). 

[Comaigjift.— T<  xic  r«''''»''ntt  idmtifiad 
under  diis  mbpan  pi^ih  remain  subject  to 
dw  appBcat!on.ba  led  Umita  of  §  122il8(aX2). 
Tlie  authority  of  tl  is  paragraph  is  In  adcBtion 
to  that  estabBahec  by  sections  nB(e). 
301(b)(1)(C).  302,  'ifl.  SMl  810  of  die  CWA.) 
iraoK. 


it'j,'  ••'. 


,V"^:,^rr^;i^'.^:v.  /:-*^'-..>W->^#^ 


■  ■^^^•■JiyfcSu.^'*'-*'^-^^'**^  ■- 
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jd 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Parts  831  and  MS 


on  Transportation  AocMants/lnddants 

n  National  Transportation  Safety 


Board. 

ACnON:  Rnal  Rule. 


r.  Part  831  of  the  Board's  Rules 
of  ftactice  is  revised  to  limit  its  scope  to 
aircraft  accident/incident  investigation 
procedures.  In  order  to  accomplish  diat 
change,  Subparts  C  D  and  E  of  Part  831 
have  been  removed  frmn  that  Part  and 
relocated  in  Subparts  B,  C  and  O  of  Part 
845.  As  revised.  Part  845  contains  a 
common  set  of  rules  for  accident/ 
incident  hearings  and  reports  applicable 
to  both  aircraft  and  surface  accidents/ 
incidents. 

imciivi  DATi:  June  14. 1979. 
PON  rjhthcii  mronMATiON  cont act 
Fritz  L  Puis.  General  (Counsel,  National 
Transportation  Safety  Board.  800 
Independence  Avenue,  S.W., 
Washington.  D.C  20591 202-47Z-8033. 

SUPmMDfTAIIY  mrmmation:  Part  831 
presently  contains  the  Board's  rules 
applicable  to  aircraft  accident 
investigations,  including  the  field 
investigation,  public  hearings,  and 
Board  reports.  Part  845  contains  the 
Board's  rales  for  surface  transportation 
accident  hearings.  The  Board  has 
ccmcluded  that  it  shoidd  have  one  set  of 
rules  for  all  of  its  accident  hearings  and 
reports.  To  this  end.  the  provisions  of 
Subparts  C  D,  and  E  of  Part  831  have 
been  combined  with  Part  845  in  revised 
Part  845. 

Nearly  all  of  the  changes  in  existing 
language  are  made  for  the  purpose  of 
clarification.  The  current  provisions  of 
Subpart  B  of  Part  831,  Field 
Investigation,  will  be  retained  with 
minor  modifications  and  be  the  single 
subject  of  revised  Part  831.  The 
regulation  will  be  applicable  to  both  the 
investigation  of  accidents  and  incidents. 
Revised  i  831  J,  Parties  to  the  field 
investigation,  now  makes  it  clear  that 
designations,  if  made,  are  limited  to 
those  types  of  organizations  listed 
therein.  By  the  insertion  of  a  note,  it  is 
emphasized  that  passengers  and 
insurers  (in  air  transportation)  are  not 
eligible  to  be  parties  to  a  field 
investigation.  In  time,  when  surface  field 
investigation  procedures  become  more 
standardized,  it  is  anticipated  that  Part 
831  will  be  amended  to  include 
references  to  the  other  modes  of 
transportati(m. 


Ilaaolyn  w  provision  included  in 
revised  P^  I  tf  is  found  in  Subeectioa 
D,  namely,  I  45.23  concerning 
prehearings  iferences.  The  Board 
recognizes  th  it  siirface  accidents  may 
on  occasion  i  iqoire  expedited  heariqgs. 
In  such  situal  ons,  all  die  requkements 
concerning  ai  ailability  of  e»iibits. 
witness  lists,  snd  areas  of  qnestioning 
may  not  be  a  ailable  at  the  time  of  d^ 
prdiearing  cc  oference.  Authority  is 
therefore  grai  ted  the  Chairman  of  tiie 
Board  of  Inqv  ly  for  an  expedited 
hearing  to  mc  dify,  as  approfniate.  such 
requironents 

Because  thi  ise  amendments  relate 
solely  to  corr  actions  and  minor 
procedural  m  itters.  the  Board  hasibund 
that  notice  ai  d  public  procedure  thereon 
are  unnecessi  iry. 

Accordingl  r.  Parts  831  and  845  of  Title 
49  of  the  Cod  i  of  Federal  Regulations 
are  amended  effective  June  14. 1979,  as 
follows: 

1.  By  revisi  ig  Part  831  to  read  as 
follows: 

PART  831— i  JRCRAFT  ACCIDENT/ 
INCIDENT  IN  #ESTIQATION 
PROCEDURQS 

2mC< 

831.1  Applic  ibility  of  part. 

831.2  Respoi  libility  of  Board. 

831.3  Authoi  ity  of  Director. 

631.4  Nature  of  investigation. 

831.5  Reque)  t  to  withold  information. 

831.6  Righto  representation. 

831.7  Invest  [ator-in-charge. 

631.8  Authoi  ty  of  Board  representatitves. 

631.9  Partiea  to  the  field  investigation. 

631.10  Accesi  to  and  release  of  aircraft 
%cords,  mail,  and  cargo. 

'  dissemination  of  accident 


aid( 


Partiea 
Accesi 
wrediage, 
631.11    Flow 

information 
831.12 

Authority: 
of  1976,  as 
by  76  Stat  921 
Independent 
93-633,  68  SUt 
seq.}. 


Recom  nendations. 
Tile 


Vn,  Federal  Aviation  Act 
72  Stat  781,  as  amended 
49  U.S.C  1441  et  seq):  and  the 
Board  Act  of  1974,  Pub.  L, 
2166  et  seq.  (46  U.SX1 1901  et 


ame  ided. 


Sifety 


AppHabMty 


ill 


{•31.1 

Unless  otherwise 
by  the  Natioipl 
Board  (Board 
shall  govern 
incident  investigations, 
the  authority 
Aviation  Act 
the  Independent 
1974.  Rules  af  plicable 
accident  hear  ngs 
forth  in  Part 


of  part 

specifically  ordered 
Transportation  Safety 
the  provisimis  of  this  part 
aircraft  accident  or 

conducted  under 
if  Title  VU  of  the  Federal 
)f  1958,  as  amended,  and 
Safety  Board  Act  of 
toainrafl 
and  reports  are  set 


815. 


1831.2    nespdns«)UityofBoefd. 

(a)  The  Boahl 
oigapization. 
accident  inve^tigatii 


is  responsible  for  the 
»nduct  and  control  of  aU 
ons  involving  civil 


request  to  die ! 
Dmartment  of  j 
February  10,  II 
800  of  d^  dud 
determines  thei 


aircraft,  or  chl  and  ayiiiaiy  atacacalt 
within  the  Unit  id  States.  Its  terfitoriof   ' 
and  poesetsioa  i.  It  Is  abo  rsspgnalfaloi:' 
for  investigatio  I  of  accidents  wUch  4';' 
occuriwtside  t  te  United  Stales,  and  '-"^ 
fdiich  involve  1.8.  dvil  aircrsft  or  ohrfl 
and  military  al  craft  at  locations 
determined  tol  e  not  in  die  tetiitoiy  of 
another  state  (J  e..  in  international 
waters).  -^  •"; 

(b)  Certain  fl  dd  investigations  are 
conducted  by  Oe  Federal  Aviatton 
Administrattoq^AA).  pocsoant  to  a 

of  die 

ition,  effective 
'  (see  appendix  to  Pert 
.*bat  the  Board 
ibleeaiisetrfsttdi 
accidents.  Undk  no  drcitmstanoes  diaU 
investigations  ondactod  h^  the  Board 
beconiridered  i^t  investigatiaos  in  die 
sense  of  sharin  ( respcmsibility. 
However,  in  th  1  case  of  an  aoddent  or 
incident  involv  ng  dvfl  eircraft  of  U.S. 
registry  w  man  itfacture  in  a  foreign 
state  which  is  i  rignator  to  Annex  13  to 
the  Chicago  C«  iventton  of  die 
Intematinial  C  vfl  Aviation 
Organization,  t  le  state  of  occazrence  is 
responsible  for  die  faivestigation.  if  it 
occurs  in  a  fbn  ign  state  iraidi  is  not 
bound  by  the  p  -ovisions  of  Annex  13  to 
the  Chicago  Cc  nvention,  the  cmduct  of 
the  investigatic  n  riiaU  be  in  consonance 
witli  any  agree  nent  entered  into 
between  the  Ui  ited  States  and  the 
foreign  state. 


Auihofl  ty 


(831.3 

The  Director, 
Investigation, 
of  §831.2,  may  brder 
into  any  acdd^it 
dvil  aircraft 


aui 


ofOirsclor. 

Bureau  of  Acddent 
bject  to  the  provisions 
an  investigation 
or  inddent  involving  a 


S831.4   Neture  ifinvestlgslioa. 
Aircraft  acdmnt  or  inddent 
investigations  1  re  conducted  by  the 
Board  in  ord«  o  determine  the  facts, 

circumstances  relating 
to  each  acddei  t  or  inddent  and  the 
probable  causb  thereof  and  to  ascertain 
measures  whic  i  wrUl  best  tend  to 

acddents  or  ffiddents  in 
I  nvestigation  indudes  the 
field  investigat  Dn.  report  preparation, 
and,  where  ord  ired,  the  public  bearing. 


Eiay 


8831.5 

Any  person 
objection  to  the!  public 
information  coi  tained 
docimient  filed, 
obtained  by  the  Board, 
grounds  for  sucp 


'nMandioiityof 
Aviatian 

invtsafBliaMsluil 
invMtigataraiidsr 


to  wHlihold  Mormation. 
make  written 
disdosureof 


m  any  report  or 
or  of  informaticm 
stating  the 
objection.  1^  Board. 


I  niMaantath*  of  At  PMml 
iodifidd 

as  that  of  a  Board 
part. 


Adminisln  tioaduriM 


">t:-^' 


/  Vol  <^  Wa  IM  /  Ikmimr,  lung  14>  1879  /  Bulet  and  RutufaHwii 


ooits 
is 


in 


its  MpMBt  i6b  MDHMliaB  aui  b« 
wttkhrid  Mdw  dw  pioiMau  of  aa 
exemptfoa  to  lh»  rkMdoai  of 
liifcwlioa  Act  (ftA.  Li  §HB^ 
MModiai  B  UaC  86C)  Md  Ha  rdaaM 
not  foond  to  be  in  die  public  intenat 
(sMPtotan).       ,, .  , 


fnijt 

Any  pacMB  intaRogkted  by  an 
authoriaed  lyeaentativa  of  flia  Board 
during  die  fiau  invaatigafion  shall  be 
acondad  die  li^  Id  be  aocoD^Mniad. 
represented,  ar  advised  by  counsel  or  by 
any  oflier  duly  qualified  representative. 

|ni7   tovealistei' ti  BHana. 

Tne  desiipialeu  investiyBtoMn^aiai^ge 
organizes,  ooodocts,  and  oontrob  dw 
field  phaae  of  invesligadon.  He  shall 
assume  responsibfflty  far  die 
supervision  and  ceotdination  of  dl 
resources  and  of  die  activities  of  dl 
personnel  bodi  Boasd  and  non-Board, 
involved  in  die  onsite  investigatioB. 

ftSlJt 


Upon  demand  of  an  audiorized 
tepraaeiitattva  of  tiia  Board  and 
presentatioa  of  cnadsotiala  leaned  to 


engaged  in  air  ooamseoa  or  inL_, 
phase  of  aeronauticsi  and  any  odier 
person  having  possession  or  control  of 
any  aircraft  airetaftaagiBe,  propter, 
appliance,  ahrnavigBtlaa  facOity, 
equipment  or  lypafftinsMt  records  and 


P^MTS,  I ^ 

hereafter  existing  and  kapt  ernqnlrad 
to  be  kept,  ahall  fordnvilh  paraiM 
inspection,  pholografhing,  or  copying 
thrmnf  h]f  sarh  airtinriiad 
repreaentativa  fsr  the  porpoee  of 
investigatjaf  an  aircaall  acckiant. 
overdue  airoafl.  stud^,  or  faivealitathm 
pertaining  to  aafisly  in  airaaviffattonor 
d>a  prevaation  of  ar  ridsnii  /    *     ' 
representativae  of  die  Board  i 
intanogata  any  person  having 
knOwdedgs  rafarant  to  an  aircraft 
acddent/iaddent,  overdne  aircraft, 
study,  OK  aptdal  invastifation. 


ft»1J 

(a)  The  investlgator-fai-chaige  may,  on 
bdialf  of  die  INrnctot;  Basaaa  of 
Aoddent  JnvasMtfHion.  deaimate 
parties  to  pertteipato  in  die  add 
inyesdgatfon.  Plutias  to  die  fieU 
favest^tinn  dull  be  Undtod  to  dioaa 
persons,  Govammant  agsnciaa, 
comnanies.  and  aModatians  whoaa 
employees,  fimcdona.  adivitias,  <k 


products  vsaaa  lavdvad  to  ne  acckient 
or  iaddant  and  «Ao  can  pcovide 
saitaUp  t— liflad  ladinical  personnd  to 
actively  aadd  in  die  fiddtevastigation. 
04  FMidfaata^bi  die  fidd 

ivetothe 
-Kte  Board 

^ 1  BMj  he  lalkYid  ftoui 

partk^atka  jl  they  do  not  ooaH^  widi 
dieir  assigDed  duties  or  if  diey  oonduct 

die  inlwattoatkiBi 

(d  No  party  to  Ike  field  tovaat^tton 
desigaatad  andsr  I  tSLflla)  shal  be 
represented  by  any  psraea  a^  alao 
rqiresents  ddmants  or  insurers.  Failure 
to  I  cpb  wMhtyaproviehMishaB 
esult  to  loss  of  status  as  a  party. 

(d)  Sectton  7n(g)  of  die  Federd 
Ayiatiqn  Act  of  19SB.  as  amended, 
provides  forme  appropilate 
paitidpadon  rrfttiw  Aitiniiii»tMt<^pfn 
Board  tovestigations.  Thus,  tte  PAA  will 
aormuiy  be  a'party  to^eM 
investigaflon^  and  wiB  have  die  same 
lipMa  aad  privflagea  aad  be  adifect  to 
the  same  Itoiitetions  as  other  puties. 

|tS1.10 


(a)  Ody  the  Board's  aoddent 
tovestigation  peiaoi 
aatkoriaadkyaaiava 
or  die  Oirectas;  Baraau  ( 
Livestigation,  to  partic^te  to  any 
particular  investigation,  examination  or 
testtog  shall  be  penaittod  access  to 


caiio  adrick  to  to  tbe  Boanra  CBstody . 
(b)  Aircraft  wrackaia.  raoozda.  mail 
and  cei|o  la  Ike  Boaid'a  custody  shall 
be  releeaad  by  an  aatkaalaed 
representativa  of  dto  Boerd  when  it  is 
detennined  &at  the  Board  kaa  BO  fiadier 
need  of  anch  wrackaga.  mail  cargo,  or 


fM1.11 


M  Rdeasa  of  in&cBMtion  during  die 
field  tovesdgatkxw  patttoalariy  lidie 
acddent  aoeaa.  shdl  be  ttadted  to 
factud  devdopments,  and  diall  be 
made  only  Ofoogh  die  Board  Meadier 
present  at  die  aoddent  icene,  die 
represeatolkto  of  d»  Beards  Office  of 
PdiUc  Afbtaa.  or  the  tovaat^ator^- 
diaige. 

(b)  AO  tofsoMttoa  ooacsahv  die 
accident  ar  iaddaat  oktokwd  by  aay 
[to  tbe  field 
itotke 


of 

to  Ike 


die 


whkhia 


I  diowtf  might  advi  rs4y 


preventionor      

circumstances  shall  accident 
informatian  be  rdaased  to, 
with,  unaulhorixed  persons 
knowledge  dioeitfmigli 
affect  die  investlgatiim. 

ftHlt  ItoeoaBaefMhdaaa^ 

Any  person.  Gdveinment  n  sncy. 
company,  or  wssodation  who  s^. 
employees,  fimctions.  activlQi  tjp. 
products  were  tovdved  to  an  "*<^*"* 
under  tovestigation  may  sobn  it  to  die 
Board,  prior  to  its  detarminat  nof 
probable  cause,  recoaunaadaaons  as  to 
die  proper  condusions  to  be  sawn  from 
die  evidsaee  paodMod  dari^dto  ^VM 
ot  the  accident  tovedigation. 


2.  By  revising  Put  gtt  to  m  d  M 
follows: 

PART  MS-RULES  OF 
TRANSPORTATXMI; 
maOENT  HEARMQS  AND 


\E 


Sm. 


845.2    Natnrairfheaiii^ 
845.3.    Setsioas  open  to  dM 


I  tolMMlBe  iriag. 
84U1    Beaddinqahy. 
84542   NottosdhsM^ 
84S.U   DsilgHsliwidpsrtiM. 


845.2D  rimrri  rf  rtislniiin  nf li jaid  uf 
Imiuliy. 

845.21  HsanBg  ofllber. 

845.22  IWhakdpsiwl 
84SJE8  IVihiali, 

845.24  Ri^t  of  I  epi  meulaliuii. 

845.25  Examination  of  witnena  . 
845Ji8  Bvldenofc 

845J8  a— »«griiriiii 

845JB  PayBMBldi 


84&40   Acddntrq^oct  . 
845.41    Reqnastibrraooaslderalaai 
modfflcatlan. 


lAeldl 
SUt  2188  imuAcmtfm' 


u.  .- " 


iaaoedbydw 
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of  iiMnn^ 


Tnagpottatixm  aoddent  hearlngi  are 
oonvmad  to  ustot  the  Board  in 
determining  cause  or  probable  cause  of 
an  accident  in  reporttaf  the  facts, 
conditions,  and  circumstances  of  die 
accident,  and  in  ascertaining  measures 
which  will  tend  to  psevent  accidents  and 
promote  tranqwrtation  safety.  Such 
hearings  are  factfinding  pKxxedings 
with  no  formal  issues  and  not  adverse 
parties  and  are  not  subject  to  die 
provisions  of  die  Administrative 
Procedure  Act  (Pub.  L  80-854. 80  Stat 
384  (5  U.S.C  554)). 


(a)  All  hearings  shall  normally  be 
open  to  the  pubUc  (subject  to  the 
provision  diat  any  person  present  shall 
not  be  allowed  at  any  time  to  interf^ 
with  the  proper  and  mdeily  functioning 
of  the  board  of  inquiry). 

(b)  Sessions  shall  not  be  open  to  die 
public  when  evidence  of  a  classified 
nature  or  fidiich  afi^ects  national  security 
is  to  be  received. 

Subpart  A-lnitial  ProMdurt 

i  •48.10   OolennlnaAlon  to  hoM  hearing 

The  Board  may  order  a  public  hearing 
as  part  of  an  accident  investigation 
whenever  such  hearing  is  deemed 
necessary  in  the  public  interest 
Provided  that  if  a  quorum  of  the  Board  is 
not  immediately  available  in  the  event 
of  a  catastrophic  accident  tibe 
determination  to  hold  a  public  hearing 
may  be  made  by  the  Chairman  of  the 
Board. 

I84&11    Board  of  inquiry. 

The  board  of  inquiry  shall  consist  of  a 
member  of  the  Board  who  shall  be 
chairman  of  the  board  of  inquiry,  a 
hearing  officer,  the  Director  of  dw 
Bureau  of  Accident  Investigation,  or  his 
designee,  and,  where  appropriate,  the 
General  Counsel  or  his  designee. 
Assignment  of  a  member  to  serve  as  the 
chairman  of  each  board  of  inquiry  shall 
be  determined  by  the  Board.  The  board 
of  inquiry  shall  examine  witnesses  and 
secure,  in  die  fwm  of  a  public  record,  all 
known  facts  pertaining  to  the  accident 
or  incident  and  surrounding 
circumstances  and  conditions  from 
which  cause  or  probable  cause  may  be 
determined  and  recommendations  for 
corrective  action  may  be  formulated. 

1846.12  NoHoo  of  iMorlng. 

The  chairman  of  die  board  of  inquiry 
shall  designate  a  time  and  place  for  the 
hearing  which  meets  dio  needs  of  die 
Board.  Notice  to  all  known  interested 
persona  shall  be  given. 


I84&18 


inquiry  shall 
hearing  tho« 
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itions 


•'V' 


of  parlies. 


(a)  The  cb  Jrman  of  the  board  of 


designate  as  parties  to  the 
persons,  agencies. 


companies,  t  od  associations  whose 
participation  in  the  hearing  is  deemed 
necessary  in  the  public  interest  and 
whose  spedi  1  Imowledge  wiU  contribute 
to  the  devek  iment  of  pertinent 
evidence. 

(b)  No  parjy  shall  be  represented  by 
any  person  who  also  represents 
ddmants  orlnsurers.  Failure  to  con4)ly 
with  this  prcvlsicm  shall  result  in  loss  of 
status  as  a  party. 

8ubp«t  B- Conduct  of  HMMing 

§846.20   Pm  era  of  ctHHnnan  of  board  of 
Inquiry. 

The  chain  tan  of  the  board  of  inquiry, 
or  his  design  se.  shall  have  the  following 
powers: 

(a)  To  desi  piate  parties  to  the  hearing 
and  revoke  1  ich  deisignations: 

(b)  To  opei  u  continue,  or  adjourn  the 
hearing; 

(c)  To  date  nine  tiie  admissibility  of 
and  to  receiii  e  evidence  and  to  regulate 
the  course  of  the  hearing: 

(d)  To  disp  ose  of  procedural  requests 
or  similar  mi  tters;  and 

(e)  To  take  any  other  action  necessary 
or  incident  t^  the  orderiy  conduct  of  the 
hearing. 


1846.21 

T1iehe<u1i^ 
bydieCI 
have  the  follA«ving 


(a)  To  give 
and  place  of 

(b)Toa( 
affirmations 

(c)  To  issui 
attendance 
and  productii); 


I  Direct  ir, 


1846.22 

The 
Investigation 
ofdieBoard'i 
participate  Id 
develop  the 


1846.23 

(a)  Except 
(d)ofdiis 
hearings, 
inquiry  shall 
conference 
hearing  at  a 
priOTtothe 
conference, 
ofdw 

hearfaig,flie 
examhwd. 
be  offered  in 


officer,  upon  designation 
of  the  Board,  shall 
powers: 
notice  concerning  the  time 
tearing; 

iter  oaths  and 
o  witnesses;  and 
subpenas  requiring  the 
'  testimony  of  witnesses 
in  of  documents. 


idn  nff 


aid 


,  Bureau  of  Accident 
shall  designate  members 
technical  staff  to 
die  hearing  and  initially 
Ifestimony  of  ^tnesses. 


an  i 


IS  provided  in  paragraph 
Uon  for  ejqiedited 
the  [ihairman  of  die  board  of 
loM  a  invhearing 
th  die  parties  to  the 
^venient  time  and  place 
_  At  such  prdiMring 
pvties  shall  be  advised 
be  caUed  at  die 
faiwhididKvwinbe 
die  exhibits  fiddch  will 
ividence. 


set  don  J 


w  dii 

I « oni 

h  taring., 
t  lei 
witnes  «slD 


(b)  Parties  iMall  snbntt  at  te'^^^ 
preheariiM  cooilerenoe  oo|ries  of  any 
additionaTdocfanaitary  eidribita  they 
desire  to  offer.iCopiea  of  aD  aiddbtts 
proposed  foe  a  faniasion  by  die  board  of 
inquiry  and  thi  parties  shall  be 
furnished  to  di  s  board  of  inqnby  and  to 
all  parties.  in«  lar  as  avallauftat  tint 
time.)  '  r>*Tf.;  ..« - 

(c)  Apaitf  f  iia  at  die  tfaae  of  die 
prdiJBaring  oodEnenoe.  faib  to  advise 
the  chairman  c  F^  board  of  fnqniry  of 
additional  e)di  bits  ha  intends  to  mdrndt 
or  additional  V  Itnessas  ha  desbes  to 
examine,  shall  be  predndad  from 
introdndng  so  ih  aiddenoe  unkHM  die 
chairman  wdi  >  board  of  Inqdry 
detennines  fbt  good  causa  uown  diat 
such  evidoice  ihoold  be  Admitted.  . 

(d)  Expedite  iheariagt.  When  time 
pomits.  the  di  liiman  oif  the  board  of 
inquiry  may  Ik  Id  aprehaaring 
conference,  fii  ha  event  diat  aa , 
ejqiedited  heai  ing  is  hdkl  the 
requirements  i  i  paragnpha  (b)  and  (c) 
of  this  section  Mmcamingdia 
identification  ^  f  witnapaea.  exhibits  or 
other  evidence  may  be  waived  ty  the 
chairman  of  di  >  bmud  of  inquiry. 

1846.24    noMlDf 

Any  p. 
a  public  hearli|g 
right  to  be  ai 
advised  by 
qualified 


who  appears  to  testify  at 
shall  be  aocotded  die 
represented,  or 
or  by  any  odier  du^ 


coinipanied.1 
ooinsel 


repnpentative. 
1846.28 

(a)  WitiussJs  shall  be  initially 
examined  by  t  leboardofinqoiiyarlts 
tedudcal  pane  .  Followiqg  smfa 
examination,  i  artias  to  die  hearing  shall 
be  given  the  O]  portnni^  to  ■*■"»<«» 
sudb  wltnessM. 

(b)  Material]  ty.  relevancy,  and 
competency  of  witness  testimony, 
exhibits,  or  fdi;  fsical  avidanoe  shall  not 
be  die  subject  if  objections  fai  die  legal 
sense  by  a  par  y  to  die  healing  or  any 
other  person,  i  ndi  matters  shall  be 
controlled  by  i  dings  of  the  dudrman  of 
die  board  of  in  iniiy  OB  Ua  ownmodoo. 
If  the  examina  km  of  a  wflnass  by  a 
party  is  faitefn  itedbyaruUivof  dw 
diairnumof  di  i  board  of  taiqidiy, 
<9P<vtiiidty  dk  in  be  given  to  show 
materiality,  rd  ivancy.  or  oonqietancy  of 
die  testimioay  t  r  avidemce  sought  to  be 
elidted  from  d  e  witnasa.. 

1846128   EvMaiieo.     ' ■   '     '    c^ 

The  cfaalima  I  of  die  board  of  inquiry 
shall  receive  al  1  testhnony  and  evidanoe 
nidiidi  may  be  i  f  aid  in  dalemiinliv  the 

cause  of  aoddt  nt  Ha  aaay  axdnda  any 
testimony  or  ei  hlldta  WfakA  an  not 
pertinent  to  dM  InvaaUgaUaaoraia  " 
merely  cumnlalhra. 


>fc  ^ 
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Any  party  may  sulwiit  ptopoted 
condurioiu  and  reoommendationa  to  be 
drawn  from  dia  testimony  and  eidhibits 
submitted  at  the  bearing.  Sudi 
recommendatifms  shall  be  submitted 
within  die  time  specified  by  the 
presiding  ofBoer  at  the  dose  Of  the 
hearing,  and  shall  be  made  a  part  of  die 
public  file.  Parties  to  the  hearing  shall 
serve  cofries  of  sndi  recommendations 
on  all  other  parties  to  the  hearing. 


fM6.2t 

A  verbatim  report  of  die  hearing  shall 
be  taken.  Cqiies  of  die  transcript  may 
be  obtained  by  eiqr  interested  person 
from  the  Board  or  fixnn  the  court 
reporting  firm  preparing  Ae  transcript 
upon  payment  of  die  Cms  fixed  dierefor. 
(See  Part  801.  ^ipendbc— Fee  Schedule.) 

Any  witness  subpenaed  to  attend  the 
hearing  under  this  part  shall  be  paid 
sudi  fees  for  his  travel  and  attendance 
as  shall  be  certified  bqr  die  hearing 
officer. 


(a)  The  Board  will  issue  a  detailed 
nairattve  accident  report  in  omnection 
with  the  investigation  into  diose 
accidents  whidi  the  Board  determines  to 
warrant  such  a  report  The  report  will 
set  forth  the  facts,  conditions  and 
circumstances  relating  to  the  accident 
and  the  probable  cause  diereot  along 
with  any  appropriate  recommendations 
formulated  on  die  basis  of  the 
investigation. 

(b)  l^e  probable  cause  and  facts, 
conditions,  and  circumstances  of  all 
other  accidents  wiD  be  rqxnted  in  a 
manner  and  form  prescribed  by  the 
Board. 

(a)  Requests  fior  reconsideration  or 
modification  of  die  Board's  findings  and 
determination  of  probable  cause  by 
parties  to  an  investigation  or  heartaig  or 
otiier  persons  having  a  direct  interest  in 
the  accident  investigation  wfll  be 
entertained  only  if  based  on  die 
discoveiy  of  new  evideoice  or  on  a 
showing  that  die  Board's  fiwrfti^,  as  to 
the  facts,  conditions,  and  drcumstanoes 
of  die  accident  are  erroneous.  Such 
requests  shall  be  in  writing.  Requests 
M^di  are  rqwtitious  of 
recommendations  made  pursuant  to 
I  M5.27.  or  of  positiaas  previously 
advanced,  and  requests  by  parties  to  the 
hearing  viiio  frdl  to  submit 
recommendatiaos  pmvuant  to  f  845.27 


will  not  be  entertained.  Any  such 
requests  btted  on  the  discoveiy  of  new 
matter  riiaH:  Identify  die  new  matter 
shaD  contain  affidavits  of  prospective 
witnesses,  audiendcated  {waunents,  or 
bodi.  or  an  esqilanation  of  wdiy  sudi 
substantiatkm  is  tmavailable:  and  shall 
state  wdi^sodi  new  matter  was  not 
avafiaUe  prior  to  Board's  adoption  of  its 
findings.  Requests  based  on  die  claim  of 
erroneous  findings  riiall  set  forth  in 
dotail  the  grounds  relied  upon. 

(b)  If  •  raquMt  for  reconsideration  or 
nuxfification  is  filed  by  a  party  to  a 
hearing,  designated  under  1 845.27. 
copies  of  such  request  and  any 
stqiportii^  documentation  sh^  be 
served  on  all  odier  parties  similariy 
designated. 


(a)  The  public  dodcet  shall  indude  all 
factual  inftHmation  concerning  the 
accident  Recommendations  submitted 
pursuant  to  1 845.27  by  interested 
persois,  and  requests  for 
reconsideratt<»  and  modification 
submitted  pursuant  to  i  845.41  and  the 
Board's  rufings  diereon.  shall  also  be 
placed  fai  die  public  docket 

(b)  The  docket  shall  be  established  as 
soon  as  practicable  fdlowing  die 
accident  and  material  shall  be  added 
diereto  as  it  becomes  available.  Where 
a  hearing  is  held,  die  exhibits  will  be 
introduced  into  die  record  at  the 
hearing. 

(c)  Acopy  of  the  docket  shall  be  made 
available  to  any  person  for  review  at  the 
Washington  office  of  die  Board.  Copies 
of  die  material  in  die  docket  may  be 
obtained,  upon  payment  d  die  cost  of 
reproduction,  from  the  Public  Inquiries 
Section.  Bureau  of  Administration, 
National  TVanqportation  Safety  Board. 
Washington.  DXI 20694. 


f84U1  lHvea«BMontoi 

Aoddent  investigations  ar^never 
cffidally  dosed  but  are  kept  open  for 
die  sulmiission  of  new  and  pertinent 
evidence  by  any  interested  person.  If  die 
Board  finds  diat  such  evidence  is 
rdevant  tful  probative,  it  shall  be  made 
a  part  of  the  docket  and,  where 
appropriate,  parties  will  be  given  an 
opportunity  to  examine  sudi  evidence 
and  to  Ooninent  thereon. 

Approved  by  dtefistiaiial  lYuiqMctatioa 
SafBly  Boeid  oo  Jme  8, 197S. 

Chabmaa.     c  "  -' 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[4«CFRParttS0] 

prapoMQ  unMnnii  or  aocnniii 
R^pocMnQ  R^Qulwiiwwte 

AOmev:  National  Ttansportation  Safety 

Board. 

action:  Extension  of  conunent  period. 


r.  This  action  extends  ttie  time 
for  filing  comments  on  proposed 
amendments  to  Part  830  that  would 
revise  the  Board's  requirements  for 
reporting  aircraft  accidents  and 
incidents  and  certain  other  occurrences 
in  the  operation  of  aircraft,  when  they 
involve  dvil  aircraft  of  United  States 
registry.  The  extension  is  from  the 
current  July  2, 1979,  deadline  to  August 
3.1979. 

OATI:  Comments  must  be  received  on  or 
before  August  3, 1979. 
ADOimi:  Written  comments  may  be 
submitted  to  the  General  Counsel, 
National  Transportation  Safety  Board, 
800  Independence  Ave..  S.Wh 
Washington,  D.C  20504. 

Hm  Fwrmiii  mnmtAnoH  contact: 
Fritz  L  Puis.  General  Counsel.  National 
Transportation  Safety  Board,  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  20504. 202-472-6034. 

•umEMCNTAiiv  mpoHMATMN:  On  May 
3, 1979.  the  Safety  Board  issued  a  notice 
of  proposed  rulemaking.  44  PR  25889, 
proposing  to  revise  Part  830  of  its  rules 
pertaining  to  the  notification  and 
reporting  of  aircraft  accidents  or 
incidents  and  overdue  aircraft.  Pn^>osed 
amendments  to  Part  830  included  a 
change  in  the  definition  of  the  term 
"fatal  injuiy."  the  inclusion  of  a 
definition  of  the  term  "incident,"  and  the 
addition  of  five  types  of  incidents  for  ~ 
which  the  Board  must  receive 
notifications. 

On  May  11. 1979.  the  editor  of 
Business  and  Commercial  Aviation,  a 
publication  that  serves  the  general 
aviation  community,  requested  an 
extension  of  the  comment  period  to 
August  3  in  order  to  provide  readers  of 
the  publication  with  information  on  the 
NPRM  that  would  enable  them  to  submit 
informed  and  ibeaningful  comments. 
The  editor  pointed  out  that  the  copy 
lead  time  on  many  monthly  publications 
is  30  days. 

The  Safety  Board  believes  that  a 
substantive  interest  in  increasing  the 
amount  of  informed  public  participation 
in  this  rulemaking  effort  has  been  shown 
and  that  the  comment  period  should  be 
extended  to  August  3  in  order  to  benefit 


intfl  Bsl.ilie 


Ite 


from  that 
believes  Uiat 
OHnmentperi  d 
pubtic  interes 
Tnerefore^ 
of  comments 
proposals  at 
August  3, 1971 

Approved  bjf  h 
saftity  Board  on 

|anasB.IQBg. 

Chairman. 


Board  also 
extension  of  the 
is  consistent  with  the 


f  K' 


period  for  submission 
reqionse  to  the 
PR  25889  is  extended  to 


le  National  Tlviuportation 
lane  S,  1979. 
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DEPARTMENT  OF  ENERGY 

41CFRCh.« 

Precufemant  of  Raaearch  and 
Pevelopwant,  Conatructton  and  Other 
Producta  and  Oanricei. 


r:  Department  of  Energy. 
action:  Final  rule. 


r.  The  Department  of  Energy 
establishes  the  Department  of  Enei^gy 
Procurement  Regulation  (DOE-4>R)  as  a 
i  final  rule  widi  this  notice.  The  DOE-4>R 
is  a  comprehensive  body  of  regulations 
governing  the  Department's  procurement 
of  Research  and  Development 
Construction  and  other  products  and 
services.  The  DOE-PR  follows  the 
Federal  Procurement  Regulations, 
implementing  and  supplementing  them 
as  necessary  to  accomplish  the 
Department's  mission.  The  DOE-4^ 
appUes  as  prescribed  in  S  9-1.004, 
thereof,  except  for  those  procurement 
actions  in  progress  and  too  far  along  to 
permit  implementation  of  these 
regulations. 

This  notice  sets  forth  a  summary  of 
revisions  to  the  DOE-fll  as  proposed  on 
April  14. 1978  and  announces  the 
availability  of  the  final  DOE-PR.  A  copy 
of  the  DOE-PR  has  been  filed  with  the 
Office  of  the  Federal  Register,  and  the 
full  text  will  soon  be  published  fai  the 
Code  of  Federal  ReguIatkuiM  (CFR). 

imcnvt  OATi:  June  aa  1979. 

aDOWats;  Please  address  requests  for 
copies  of  the  DOE-4>R  to  Thomas 
Ruppert  Procurement  Policy  Branch 
(PR-211),  Procurement  and  Contracts 
Management  Directorate,  Room  306  RB, 
400  Ist  Street  NW.,  Washington,  D.C 
20S85.  Please  mark  "Request  for  DOE- 
PR,"  on  the  outside  of  the  envelope. 

ran  RMTHCfi  mroiMiATioN  contact: 

Thomas  Ruppert  Procurement  Policy  Branch 
(FR-211).  Policy  and  Procedures  Division. 
Procurement  and  Contracts  Management 
Diractonite..Department  of  Energy,  400 1st 
Street  NW..  Washington.  D.C  20585.  Room 
306  RB.  Telephone  202-370-1759. 

Roberi  Porat  OfRce  of  General  Counsel  AGC 
for  Procurement  Germantown.  Maryland. 
Department  of  Energy.  Washington.  D.C 
20545,  Telephone  301-353-4394. 

•UaaLEMINTAflV  mPOMNATION: 

L  Baclcground. 

n.  Statutory  and  Regulatory  Requirements, 
m.  Availability  of  the  Procurement 
Regulation. 

IV.  Summary,  by  Major  Category,  of  the 
Public  Comments  Received  and  Responses 
Thereto. 

V.  Somniaiy  of  Revisions  to  die  DOE-PR  As 
Proposed  on  April  14, 1978, 


-;v"-r-- 


iHona 


I.  Back^ound 

Under  Sectioi  644  of  the  Department 
of  &iergy  Orgai  zation  Act  (hereinafter 
referred  to  as  th » Act]  (Pub.  L  95-M,  91 
Stat  565. 42  U.S  C.  7254),  the  Secretary 
of  the  Departme  it  is  authorized  to 
IKescribe  such  f  rocedural  rules  and 
regulations  as  h  i  may  deem  necessary 
or  aiq)ropriate  t » effectuate  the 
functions  veste(  in  him.  Additionally, 
public  notice  of  luch  rules  and 
regulations  is  re  luired  by  the  Act  (42 
U.S.C  7191)  in  { [xordance  with  the 
Administrative  >rocedure  Act  as 
amended  (5  U.S  C.  551.  et.  seq.). 

On  April  14, 1  WB,  the  Department 
published  in  thdFederal  Register  (43  FR 
15853)  the  prop<  sed  Procurement 
Regulations  in  t  leir  entirety. 

n.  Statutory  am  Regulatory 
Requirements 

Pursuant  to  S(  ction  501  of  the 
Department  of  I  nergy  Organization  Act 
(42  U.S.C.  7191)  -elating  to  the 
opportunity  for  i  iral  presentations  on 
proposed  regula  ions,  the  Departmeqt 
has  detemdned  hat  no  substantial 
issues  of  fact  or  law  exists  and  that  this 
procurement  re(  illation  is  unlikely  to 
have  a  substant  al  impact  on  the 
nation's  econon  y,  or  large  numbers  of 
individuals  oth  isinesses,  such  as  would 
warrant  the  ora  presentation  of  views. 
This  is  so  becav  le  the  DOE-PR 
primarily  follow  i  the  Energy  Research 
and  Developme  it  Administration 
Procurement  ge  ulations  (ERDA-^A). 
which  were  mai  e  effective  in  September 
1977.  The  EROA  -PR  has  been  the 
primary  procurs  nent  regulation  since 
the  Department  }f  Energy's  activation 
on  October  1.  IS  r;  due  to  the  fact  that 
most'Of  DOE'S  p  rocurement  dctivities 
are  carried  out  t  >  perform  functions 
tnuufeired  firoa  ERDA.  One  significant 
change  is  Subpi  rt  9-1.54  of  the  DOE-PR  , 
entitled  "Oigani  Eational  Conflict  of 
Interest"  which  has  been  revised  in  its 
entirety  to  confc  rm  to  the 
Organizational  i  kinflict  of  Interest  final 
rule,  published  <  n  Janurary  11. 1979  (44 
FR255e). 

Approximatel  r  130  public  comments 
were  received  b  im  nineteen 
organizations  and/or  individuals.  Of 
these,  only  one  i  equested  an  oral 
exchange  of  viei  fs.  We  believe  that  little 
purpose  would  l  e  served  by  an  oral 
exchange  and  tb  at  adequate  public 
participation  hai  been  assured  throogh 
the  consideratio  i  of  written  comments. 


Note/— The  Department 
that  this  regulatioi 
proposal  requiring  preparatii 
InqMct  Statement 
11821,  as  amendet 
The  Department 


UMI 


has  determined 
does  not  contain  a  major 
ion  of  an  taflatiao 
mder  Executive  Order 
and  OMB  Circular  ArKV. 
also  determined  that  the 


km 


regulation  will  not 
environment  and 
section  7(cH2}  of 
Administratioa  Act 
does  not  apply. 


a  feet  die  quality  of  the 
thi  t  the  requirements  of 
thelFederal  Energy 

1974,  Pub.  L  0»-275. 


The  DOE-PR  is  not  a  significant 
regulation  likely  t(  i  have  a  major  impact 
within  the  meanin  |  of  Department  of 
Energy  Order  203( ,  12/18/78,  paragraph 
9,,  because.  amon{  odier  things,  the 
regolatifMi,  modifi  id  as  described  herein, 
has  essentially  be  m  hi  effect  as  the 
ERDA-PR  to  gove  -n  ERDA  procurement 
functions  transfer  ed  to  DOE  sfaioe 
activation  of  DOE  on  October  1, 1977. 
major  purpose  of  lie  DOE-PR  is  to 
extend  regulatory  Koverage  to  the 
comparatively  leak  extensive 
procuremoit  actin  ities  transferred  to 
DOE  bom  agendf  s  other  than  ERDA. 

IILAvallaldIityof|dM 
Regulation 


The  Departmen 
free  distribution  ( 
subcribers  to  the 
make  application 
dateofpublicatioji 
Federal  Register 
public  at  nominal 
subscribers  shoulli 
Register  mailing 
requests,  nease 
copies  of  the 
Ruppert 
(PR-211). 
Management 
400 1st  Street  NW 
20585.  Please  mar  i 
PR."  on  the  outsic  b 

Hie  Departmen 
full  text  copy  of 
Office  of  the 
may  be  inspected 


of  Energy  will  offer 
-  die  DOB-PR  to  all 
Maral  Ragistar  who 
within  45  days  of  the 
of  the  notice  in  the 
d  to  the  general 
coat  Federal  Register 
furnish  theU  Federal 
Ml  along  with  ttieir 
a  i^ss  requests  for 
to  Thomas 
Policy  Branch 
and  Contracts 
I,  Room  306  RB, 
.  Washington,  D.C 
"Request  fpr  DOB- 
of  the  envelope, 
of  Energy  has  filed  a 
IX>E-PR  with  the 
Register  where  it 
or  copied. 


DOI-fH 
,  Procurei  kent 
Procure]  Dent 
Dire  ::torate. 


tie 
Fediral 


IV.  Summary,  by 
Public  Comments 
Responses  Theretb 


tiajor  Category,  of  the 
Received,  and 


Approximately 
received  on  the 
from  trade 
universities  and 
members  of  the 
comments  received 
reviewed  and 
applicability  and 
adoption.  The 
comments  were 

40%  of  the 
related  to  Part 
"Operating  and 
Contracts."  and ' 
Principles  and 

35%  of  the 
related  to  Part  94 
Copyrights." 

Hm  remainhog 
were  spread  over 


.30  comments  were 
pi  Dposed  ndemaking 
associations,  industry, 
interested 
public  AU 
were  categorized. 
~  relative  to  their 
ippropriateness  for 
dis<  ribution  of  the 
generally  as  foHows: 
received  were 
and  9-15.50 
SiteSeryioe 
"Contract  Cost 
Procedures." 
'  oomipents  received  were 
'Tatents,  Data  and 


oheri 
g<neral| 


ana  yzedi 


comi  tents 
.9-iO 
lOi 


2  5% 


of  the  commmta 
leveral  parta. 


■X*' 


V 


/  ¥dL  H,fia.li»  J  XhMMiy.  ]mB  14.  t97»  /  totet  md  ftagBlaltoM      I  JM15 


$100,000  aiid  above  In  Hm  i 

anriMMlMlr.llMi 

thisi 

ini 

ResptnsKl 
reserved  pendingi 
implc 

Amendiogihe! 
the  I 
laSB. 

ConuMBt:  It  ie  art  ^ppnpriate  t0 
mandate  use  of  GSA  supply  sowsas  hf 
DQEcost-^fpe  canksaolan. 

Response;  Wot  adayled.  9  en  imfiead 
9-5  J02  BSffiiBe  &at  ooBtaetocs  J 
tbeiri    _  '" 

Miircas  MdieK  itia^oMMBiicafly 
advantegBouiL  lUs  is  «  OMBdate  odiir 
when  ecananicaQyadBaotaflaous  aadis 
Ronaidfred  to  jMovida  appnpdMte 
flexibflUy. 

Conuneat:  Under  '^■aBJ70t-2(al  Mote 
the  XBquiBemaat  lor  jobniaaiao  of  « 
sa£ety  and  be^A  aaanageBBaat 
unplemoitatiaB  jdan.  UoisecBitiea  an 
already  sij>iect  to  OSHA  and  Fadwrf 
radialioa  psotectiHi  standards. 

Response- Wot  adopted.  Ibe  specific 
Nportix^  Eeguitements  aee  not 
dmiUcative  andnm  deaignad  to  aasnre 
the  protactian  af  petaoonel  in  the 
performance  oIoedJBcfMfects.  wbich 
involve  pnt*nH«l|y  bamrdniis  •ihi^Hrti^f 

Comment:  Sevesdconuneats  were 
received  oancendqg  Ihe  ■py^'rubflity  of 
the  cost  pdnc^iles  and  jnooedutes 
publiahed  as  Sidmart  ft^lSuSO  in  the 
Aptfl  14.  ISTBMaol  lajlilBi 

Response:  To  daiify  diis  point  the 
cost  principles  and  procedures  were 


onlytoi_  _ 

contracts.  The  ooven^  new  «vi»**i«r^f 
in  Subpart  9-15  JiO  contains  oont 
principles  and  procedures  to  be  used  as 
guidance  by  r* 


cost  under  OOB 
haaalMkBdnotl 
pridaig  paUolBaivCAS-ttl  m 


Regulation  #«a 
Conunenl: 


the  prpvidaHMrf  I 
appteaUa.     <3 


21,  hi  lieu  of  die  ooverage  In  DOB-ntV- 
owned  hJbenlBrtaa  «ni  iMiMae  by 
edncationi  iMMMlMa. 

■^EVponSV:  nOIWIBpiBQ.  InBSe 

laboratories  and  iadHties  are.  noraiaBy. 
not  units  «diich  arevi  tatepd  part  of  a 


Ki-MJasinUiliwiinlMj        Dyaacontnfit.Ma 
byOOB^rea-lUand  aOowaUacaat^tolh 


are 

1-15.2  and  m  l-iisas 

and  modified 

DQE-n  9-tfu&  A . ^_, 

added asfTflll  nt  IfiTflfi  ■Owhiifc 
providea  iii«*y«rmy>.r'^pi«-i  oyyt  frf 
Monity  ICAS-II4)  Js  Jiotnn  aUowaUa 


t  ia.  flonBaly,  retaborring 
die  total  aflovraMa  OBrt  «f  Ae  epoafioo. 
special  cost  fnaiaimit  is  uuuaideied 
necessary,  as  setlBi«fe1XX-nt»^. 
i^BDiettc  rvw  UBvcTwtisa  nave  "** 
capability  tonoAtaiAoaairaeton.  as 
reqidied  bi  DOB-VR  S-6e.7QI-«. 

ResponBa:Xt]a  pobitadnut  that  diis 
clause  dso  pmvldes  fltat  the  prime 
contractor  may  airange.  tfirou^  die 
contractiqg  officec  to  have  the 
Government  provide  audiawBt 
services,  if  the  drcumstanoes  wairaaL 
Tlierefni-w,  nn  A^y^  tm^  Vfgn  made  in 
thisdanse. 

fVmvfiynh  ^Wwff  ^"f  Hffnal 
institutions  oonnnantad  fliat  bid  and 
proposal  Boats  shonMnnt  be  considered 
as  maBowaMa  coals,  aa>attathJn 
1XIE-PS..dauae  9-60794-13(4(3^ 

Reqmnae:  Under  an  apaaattiv 
contEBct  the  xvaridaad  «f  Iha  laoili^  te 
— *— Hill  %  tha  rniiiM— I,  aail  llai 
operatiqg  naBtoactar  iaaataaquiiiad  to 
aaascb  oiit««k  tobeparfboMd.  Ike 


ifaat  a  aepante  "syatam*  ba  < 
brtoidynatn'^ 

aetcffaoeoonla.         

be  BainlainBdtoldaBRHy  tfiB  1 
under  a  oooiract  The  flyslem.  I 
bytheooatnctobi 
to  DOB,  and  be  In  1 
generaflyaoorotadacoouutiug;  i 
and  (sandstaBtty  appHed. 

Commmit;  Comments  were  «  odved 
covering  OOB-flfl  »^Sa7M-a9| 
Undlaflon  of  Moe  and  CoBtnc  or 
Perfoimance  fnuilfi-yeer  oooln  ihX  anc 
DOB-PR 9-fiOL7D4-IOoancdla]l  nfuki- 

clarificaliaaB  of  die  paeviaioBa.  I 

Raaponaa:  After  I 
claasasit) 

clauses  be  dropped  froai  ^  i 
therefore,  aa  ciaiificaliaa  is  i 

Copyi^gbia": 

lonnatt-l,' 


geDseal,  tha 

subatanoe 

tothoaenoelvedln 

propeeed 

andCopyil^ti.' 

1975.4Dfll 


About  40%  of  the  comments, 

now, 

be 


aMl|9«fftefManl 
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Anottier  40%,  or  lo.  of  the  comments 
both  then  and  now.  relate  to  substantive 
matters  sudi  as  Ucoisfaig  of  background 
patents  and  proprietary  data,  and  die 
extent  of  the  contractn's  mintmum 
Ucense  rights.  Hie  comments  pertaining 
to  those  matters  were  carefully 
considered  in  connection  with  the 
issuance  of  the  final  regulations  on 
Tatents.  Data  and  Copyrights"  on  fuly 
13. 1977. 42  FR  a612a  Those  final 
regulations  adopted  or  accommodated  a 
number  of  substantive  and  procedural 
suggestions  from  die  public. 

The  final  regulations  on  *T>atents, 
Data  and  Copyrights"  issued  on  July  13. 
1977  by  ERDA.  were  republished 
verbatim  in  die  proposed  DOE4>R 
issued  on  April  14%  1978.  lUs  elicited  the 
comments  on  substance  duplicative  of 
earlier  cornments  referred  to  above,  and 
in  addition,  brought  forth  comments  on 
procedural  aspects.  Some  of  the 
procedural  comments  have  been 
adopted  or  accommodated  in  the 
regidations  being  issued  in  the  final  rule. 
For  example,  the  suggestion  to  permit 
university  contractors  having  EJOE- 
approved  technology  transfer  programs 
and  written  procedures  for  revie%v1ng 
papers  to  prescreen  such  papera  for 
patentable  subject  matter,  was 
implemented  in  DOE  Procurement  Letter 
79-5  of  February  28, 1979,  and  are 
incorporated  in  §  9-9.109-e(h)(6).  Also, 
the  suggestion  to  delay  submittal  of 
confirmatory  licenses  or  assignments 
until  waivers  are  acted  iqxm  has  been 
adopted  See  i  »4.109-6(i)(5)(U)(c). 

Editorial  changes  have  been  made  to 
clarify  the  language.  For  example,  in 
§  9-9.109-e(d)(l)  a  waiver  determination 
is  now  stated  to  be  initiated  when  the 
written  request  provides  the  detailed 
information  set  fordi  in  S  9-9.109-6(e). 
The  language  in  1 9-9.10»-«(d)(2)  has 
been  clarified  to  provide  that  a  new 
waiver  request  covering  a  contract 
modification  or  extension  will  be 
required  in  those  contracts  where, 
dirough  the  modification  at  extension, 
the  purpose,  scope,  cost,  or  other  facton 
upon  which  the  original  waiver  was 
granted  have  been  substantially 
changed. 

Other  changes  include  1 9-9.107- 
4(a)(7)— clarification  to  reflect  die 
practice  that  provisions  of  the  type  used 
in  access  permits  (10  CFR  Part  725)  may 
be  applicable  to  contractors  as  weU  as 
other  persons  requiring  restricted  data 
in  their  contracts,  business,  trade  or 
profession:  1 9-«.202-3(e)(2)(f)— ^letion 
of  language  referring  to  optional 
paragraph  (g)  to  clarify  diat  proprietary 
data  withheld  under  paragraph  (e)  of  the 
"Rights  in  Technical  Data"  (long  form) 
clause  may  be  inspected,  even  thoi^ 


proprietary  lata  was  either  not 
furnished  oi  required  to  be  furnished 
under  optto  lal  paragraph  (g)  of  the 
"Rights  in  l^hnical  DaU"  (long  fonn) 
clause. 

Commentk  on  other  parts: 

Commeni  A  university  objected  to 
numerous  p  "ovlsions,  related  to 
operating  o  ntracts,  of  the  proposed 
rulemaking  n  die  basis  that  they 
provide  tor  inilateral  Government 
direction  or  control  (e.g.  9-50.704-2— 
stop  woric  fi  IT  safety  and  health  and  9- 
50.801 — ten  lination  for  default).  In  view 
of  the  univi  rsity,  such  provisions  are 
inconsisten  wiA  the  desired 
Governmen  rUniversity  partnership  in 
the  conduct  of  woric  statement  missions. 

Responsf :  It  is  considered  appropriate 
to  employ  t  le  referenced  provisions 
whidi  prov  de  for  unilateral 
Governmen  :  direction  particularly  in 
operating  a  ntracts  where  Government 
is  responsit  le  for  all  of  the  costs. 

Commeni :  To  avoid  misinterpretation, 
replace  §  9<  4.5106  with  the  following 
sentence: 

"Compen  lation  for  personal  services 
of  professia  lal  staff,  must  be  in 
accordance  with  the  Office  of 
Managemei  t  and  Budget  Circular  A-21, 
revised." 

Response  Adopted. 

Commeni  To  be  consistent  with  Part 
25  CFR.  Htfe  31  (42  FR  62927),  change 
the  minimui  a  amount  of  annual  support 
necessary  1 1  justify  a  letter  of  credit 
from  $25ao  0  to  $120.00a 

Response  Adopted. 

Commeni  Section  9-4.52 'Tederal 
Contract  Re  learch  Centers." 
inappropria  ely  distinguishes  between 
Federally  Fi  inded  Research  and 
Developmei  t  Centera  (FFRDCs)  and 
Federal  Coi  tract  Research  Centera 
(FCRC's). 

Response  Section  9-4.52  was  deleted 
in  its  entire  y. 

Comment  It  was  recommended  that  a 
special  set  <  f  clatises  be  developed, 
specifically,  for  research  and 
developmei  I  cost-reimburaement 
contracts  w  th  educational  institutions. 

Response  f^pt  adopted.  Univeraities 
must  compe  e  with  die  private  sector  for 
such  central  ts.  There  is  considered  to 
be  no  appro  iriate  basis  for  special 
treatment  ii  terms  of  contract  clauses. 

Comment  Two  commentatora 
expressed  c  mcern  over  DOE  cost- 
sharing  proi  isions  as  set  forth  hi  9-4.59, 
"Cost  Pbrtic  pation."  In  one  case,  the 
concern  wa  cost  sharing  requironents 
in  various  s  ages  of  multi-phase  projects. 
In  the  secon  1  case,  the  concept  of  cost 
sharing  was  objected  to  in  its  entirety. 

Response:  Not  adopted.  Hie  present 
coverage,  in  9-LS9,  provides  adequate 


'       -w-.  .•> 


,-y  i 


UMI 


flexibility  to  i  ddraas  varying  cost 
sharing  arran  emeats  in  Biwf-phase 
projecte.D(X  balievas  that  ooatsharing 
is  entirefy  apj  r^priate  where  the 
princ^  pui|  oae  of  research, 
development  md  demanstratioa  efforts 
is  ultimate  co  DmerdaUxatfcm  or 
industrial  utfl  zation.  andvdien  diere 
are  reasonabv  aitpectations  that  the 

Bive  present  or  future 
It  beyond  die  instant 


performer 
economic 
contract 

Comment: 
Sureties, 
Reinsurance 
wridi 

Response: 

Comment 
"Subcontrai 
Procedures" 
agreement 
approval 
contracts. 

Response: 
of  a  contarau 
Government 


1 9-10.250  "Corporate  Co- 
ite  die  bar  to 

Its  tai  connection 
icontractt^' 

sd.  '    t  ;  C" 

!  Subpart  9-23, 
jPdidesand 
I  provide  for  mutual    ~ 
[dianges  hi  subcontract 
I  under  cost  type 


adopted.  Hie  approval 
pnrdiaring  system  is  a 
logative  where 
Government  iumey  is  essentiaUy  behig 
spent  It  is  at  lenttd  diat  tte  extracting 
officer  have  t  le  authOTity  to  ad^t 
subcontract  a  iproval  levels,  as 
necessaty,  to  issure  premier  expenditure 
of  public  fiuK  s.  There  were  some 
comments  reoeived  Aat  were  not 
considered  appropriate  for  adoption 
because  they  are  of  a  non-substantive 
nature,  and  p  irtain  to  subject  matter 
whidi  is  com  d^ed  to  be:  (i) 
Adequately  c  nrered  in  die  DOB-PR  as 
drafted,  or  in  he  Federal  Procurement 
Regulations:  Ii)  not  in  consonance  widi 
the  estaUishad  policies  of  DOE,  other 
Federal  agenmes  or  the  li^lation 
governing  DC  B's  predeoBSsor 
oiganizationfl  or  (iii)  a  procedural 
matter  which  would  be  more 
appropriatefy  reacted  hi  DOB 
Handbooks  o '  other  issuances. 

A  summarj  of  revisions  to  die  DOE- 
PR  as  propow  d  on  Aprfl  14. 1978 
follows: 

Summary  of  1  [evktona  to  Oe  DOE^R 
as  Proposed  ID  April  14. 1171 

Part  Affect6d,  andSuinmaryof  ^ 
Revisions  ^ 


wih 


Oder 


the  Headquarten 
whom  ooordinatiim  is 
1  oore  general  trams  by 
specific  reference  to  the 
program 
md  replacing  it  wldi  '**  *  * 
appropriate       * 
Officen*. 
an>licabilityofdie 
rf^ulation  tjy  spedficaUy  exchiding 
"real  propel  ty".  Also  exchided  are  die 
DOE  "assislanoe  programs"  wiiich  are 


9-1.003— Cite  I 

officials 

afi^ectedin 

deleting  the 

"GmtroUerj  and -interested  ] 

personnel' 

and  any 

Headquart^ 
9-14)04— Oar  fies 


'j>Tj^^_*,?i 


'I  ,i  '^e^i'f     i'r 


/  ¥oL  44L  Ms.  U*  / 


..-'?  -or--. 


jrmt  11  igro  /  ilulet  and  llBgiilartwii 


DOB 
J 


tkcJ«L«OQD>R 
Pwwihgectfon 

a 


fr-1flBI(^j   CilM 
l-UHf(a)«s« 


IbFFR 


liMlfi>A'«de«tetten 
aot 


prindpki 
HeadqaartBB.  Hw 


text 


r%o  prevent 


reflect  the  chwngB  in  ooorahMfion 
•  xve  ^BVBveflMBt  «D  ^Hvtifliflfte 


(leflBWttTOfctnilniMfftwion  t)o  bm  as 


oiganizatioiiri  eknmto  designated  as 


ddeteoL  IswBHisi  MoBPfwtnts  wfflbe 


ThevdMecrhHiiittbOTB  ravtoeoto 
reOeiA  xtn  chm^B  vy  vniOo^  afl  text 


debtii^lBMi 
uieeKcnslQn 


ftOBRbfit 


9-lJOa  .1  ^iMsajMwr  saotios  wfaidi 
establishes  theiJOB«|vceval 
fraaadtuas  MiildiJBustbe  conpUad 
widi  prior  io  aotedqi  ]Bto  a  coatiact 
with  flfflvaramant  aaiployees  at 
business  coDcems  sid>stantiaBy 

1 4»r  cantrallad  by  ngyenaaiant 


•-1.31}— lUs  pybsactionhas  been 
lewisadio  todioate  Hmt  iatnfmsfion 
relative  to  esewMil  oootrtct  fila 
dnnimenls  is  ooatalnad  in  Ae  cameat 
Ao^giisitioB  JMiqrLatiars.  Jba 

1  as  Bsi^sad  x^quixas  fila 

■ia  die  iaisnwiion 
and  mwportiqg  data  identified  in  Ae 
Acquisition  Micy  Letters. 

9-iMI   fsregr^ph  has  been  added  te 
set  indi  dM^fBBCjriDOQ  procedures 
for  proceasiM  SM^pectad  oases  of 
oailuaivebiddiiM  or  Islaa  cerMficeHon 
ee  OQOtempIatadigr  FIS  l-l.317(i)L 

9-l,1S4(a)->SiiTMerHon  has  beea  levised 
lo  delete  the  iiefiBBSocc  to  dese-out 
"jnate*'and 
,  MBaols''toseflect 
dw  OKcluaion  of  fiaaacial  assistance 
Battels  fiooLdia  DQB^PR. 

Q-LMA-l-AahaacdoB  ko  been  tevised 
hy  deletion  of  aubpar^acaphs  (aj 
dirou^  (c)  end  reviaioBol  the  last 
sentwKe  in  the  jntpwhictory 
i>a»eyaph  to  hMficats  jfaatdie 
^ppaintment  of  Cootaacliqg  OBkiers 
wiU  be  in  aoeoBdaooe  with  d» 
requirements  «f  caneot  Aoguisitien 
I>blicy  letters. 

S-l-ttfr^C-SiilMectianbas  been  deleted. 
InZaanatiaaitdativc  to  Contactiiv 
Officer  designation  is  now  coKwed  in 
current  Aoqniaitian  PeUor  Lettacs. 

^-r^OS-finhparaaraph  {ej  has  bean 
■revised  to  darifr  tbet  the  Govacnaient 
is  aot  asnepalbr Innd  by 
oomaiiteenls  made  ie  "fionlractoes" 
as  wafl  aspra^pediftB  cootsactoBS  by 
paraaMtoi  ' 
•ufhod^basjaotl 

»-1.492— The  rriisBsaaeaet  Jsrthia  this 
siihsectian  hss  been  oonecied  *e  jsad 
IVGPRJRaitlOUlL 

»-14n2— Hie  BJn-ass  "easpended,  or 
dedared  iiiBfigUe''lias  been  iasaited 
in  die  first  jenteflm  flf  Am 
sulyaragraiih  tojaoBe  daeriy  indicate 

thm  r*^l1l»»— >.  tnm  ^tJJl.1.,.^* 

ConsoBdatedlist  «ri3ebaznd. 
Ineligible.  I 


aust 


9-l.0Oft.S4— Hm 
IOCFR70BL117, 


?.  1 


Also 


closely  align  thersfesenos  ie  f 

subjject  matter  of  die  4 

the  tena  "agBnqy"  bas  been  ] 

betwoon  flie  wnris  "fiMir  t 

"au&flri^" 

»-1.7— This  Subpart  has  been  i 
to  psnait  review  of  the  reoeniy  issued 
Office  of  FadesalABcnreBen  Mky 
iayVwentaMon  of  PL  9HB7. 

9-1.8— The  Subpart  «n  Labor  Sa  qplus 
Areas  has  been  tiqiandedte  J  etiorth 
the  basic  OOEpoIkywi&x^  udto 
awards  afoontracts  to  ISA  o  Beams. 

9-1.807— Reporting  taquiremeal  i 
applicable  to  awards  to  LSA  aooems 
have  been  darified  by  rnakiqi  yerifir 
reference  to  the  HOB  rsporti^  farms, 
anddsecrifaiiigthei    __"  ^ 

subsection  bas  bean  revised  ib 
spedfical^  indicate  &et  ] 
offices  shaD  audaiaki  1 
awards  made  lo  labor  suqdai 


f\ 

-if 


9-1.901— Hm phrase 'landahall  «. 

ajplied  tocost-t|^<«ntraoti  r 

procurement"  has  been  dele*  i  ] 

because  it  is  oovBBBd  in  the  fl  Bakiog 

text 
9-1  imn    Adds  ui 

makes  vecific  nfecence  te  djs 

syncipses  setMiiwaento  sUpultled  in 

FFKl-Uim^ 
9-l.lOM    AddiAi 

ifdaesiied 

contracts  where  such  rnnfraff  ewenli 

can  be  described  fi^  4 

iafeonation  nf  as  4 

to  be  of  adwnt^s  to  Indus^er  to 

lliii  r iBimiil 

9  1  laiM    TbB( 

1.313(bXerbaeJ 


it 


die  subject  matter  rontsiasd 


9-a.Sl-tbelMleeflUst 
been  changed  to  asad ' 


CFR 
9-1.5800-A 
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9-1.54 — ^This  subpart  has  been 
completely  revised  to  incorporate  the 
DOE  policies  on  Organizational 
.  Conflicts  which  Was  published  as  a 
tinal  rule  on  January  11. 1079  (44  FR 
2556). 
9-2,1— A  new  Subpart  entitled  "Use  of 
Formal  Advertising"  has  been  added. 
9-2.106— Adds  a  new  subsection  which 
vests  responsibility  for  the 
establishment  and  maintenance  of  a 
procurement  management  assistance 
review  program  with  the  Director. 
Procurement  and  Contracts 
Management  Directorate. 
9-2.201— ^The  suggested  language  for  an 
option  provision  has  been  deleted 
firam  this  subsection  and  the 
percentage  guidelines  formerly  set 
forth  have  been  replaced  widi  a 
statement  that  the  option  quantity 
should  bear  a  reasonable  relationship 
to  the  initial  firm  quantity.  A  cross 
reference  has  been  added  whidi 
refers  to  the  option  coverage  in  9- 
1.5303. 
9-2.202-«)-^3eleted— FPR  is  considered 

to  contain  sufficient  gtddance. 
9-2.203-3— Subsection  title  has  been 
changed  to  more  clearly  reflect  tfie 
subject  matter  set  forth  therein. 
"Trade  Journals"  has  been  added  as  a 
category  requiring  written  authority 
prior  to  inserting  paid  advertising 
therein. 
9-2.406-3— Second  sentence  has  been 
revised  to  make  specific  reference  to 
alleged  mistakes  in  bids  and  to 
indicate  the  authority  of  Senior 
Procurement  Official  to  redelegate  his 
authority  in  this  area. 
9-2.5— New  subpart  added  to  establish 
the  HPA  as  the  approval  authority  for 
the  use  of  the  two-step  formaf 
advertising  method  of  procurement 
9-3.150-1 — ^The  subparagraph  has  been 
revised  to  provide  "unsolicited 
proposals"  the  same  level  of 
protection  which  is  provided  to  other 
proposals. 
ft-3.150-2a— Provides  instructions  on 
procedures  proposers  are  to  foUow  to 
ensure  the  protection  of  confidential 
proposal  information. 
9-3.150-2(b)— Subparagraph  has  been 
revised  to  delete  the  definition  of 
"Proprietary  data."  The  definition  is 
set  forth  in  9-0.20l(b}. 
9-3.15(M(b)— Approval  levels  changed 
for  die  determination  to  use  outside 
•gendet  to  assist  with  proposal 
evahiations. 
0-3.150-6— Subsection  title  has  been 
changed  to  more  deariy  reflect  the 
•object  matter  set  forth  dierein. 
PttnUm  for  debriefings  to  be 
normally  held  after  announcemmt  of 
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the  selec  ion  decision  and  prior  to 
award  oltfie  contract 
9-3.204 — ^Incorporates  a  cross  reference 
to  the  ne  ;otiation  procedures 
applicab  e  to  architect-engineer 
services. 
9-3.212 — Si  ibsection  has  been  deleted. 
9-3.215— Sibpart  has  been  clarified  with 
respect  t*  ^*  u**  °^  ^^  authority  of 
Section  132  of  the  Atomic  Energy  Act 
of  1954. 1  s  amended. 
0-3.303— A  >proval  authority  for  the 
executioi  i  of  determinations  and 
findings  tursuant  to  section  30d(c) 
(11)  {jm  1-3.211)  has  been  changed  to 
Senior  Pi  ocurement  Official, 
Headqufl  rters. 
9-3.404-50-  -A  new  subparagraph  (a) 
has  been  added  to  designate  the 
Senior  Pi  ocurement  Official. 
Headqua  rters  as  the  approval  official 
for  Lump  Sum  A-£  contracts^yhich 
provide  1  )r  reimbursement  of  certain 
costs.  Su  tsequent  paragraphs  have 
been  red  «ignated  "b"  through  "h"  vs 
"a"  throu  ^  "g."  A  cross  reference  has 
alsobeei  added  to  the  end  of  this 
subsectio  a  which  refers  to  9-3.806-2. 
9-3.405 — ^A  lection  heading  has  been 
added  to  ndicate  subject  matter  of 
the  subse  stions. 
9-3.40S-5(b  ^Exemptions  to  the 
statutorytfee  limitations  available  to 
DOE  are  limited  to  former  AEC  type 
functionaland  those  of  the  Bonneville 
Power  Administration. 
9-3.405-50(1 1>— The  reference  to 
"negative  '  fees  has  been  deleted  fit>m 
subparag  aph  (1)  and  the  need  to  seek 
contracta  r  comments  on  evaluation 
findings  1  as  been  eliminated. 
9-3.405-60(( )— Subparagraph  has  been 
revised  tc  make  specific  reference  to 
the  fee  "a  Modules"  set  forth  in  the 
Procurem  mt  Handbook.  FPR  1-3.407- 
2  is  refer«  need  for  fee  limitations.  The 
use  of  Wi  ighted  Guidelines  (WGL)  is 
authorize  1  for  contracts  performed  in 
commerd  il  facilities. 
9-3.405-50(1 )— Subparagraph  reworded 
to  state  tl  at  the  contractor  should  be 
given  an  <  pportunity  to  present 
matters  t(  the  board  or  fee 
detennini  tion  official  on  its  own 
behall  Tl  e  requirement  for  agreement 
by  the  pai  ties  on  a  specific  number  of 
dajrs  com  dtuting  reasonable  notice 
has  been  leleted 
9-3.406— Thfc  first  sentence  of  paragraph 
(b)  of  the  Aubsection  was  reworded  to 
delete  thejstatement  pertaining  to 
definitizai  ion  of  letter  contracts 
ivithin  12(  days.  DOE  policies  relative 
to  letter  o  otract  definitizatioa  are  set 
forth  in  pi  ragraph  (c)  of  the 
subsectiQi. 
9-3.600— Th  scope  of  die  Subpart  Off 
■mall  pure  lases  procedures  has  been 


UMI 


revised  to  1  eflect  die  raquirementa  of 
Public  Lati  95-607.  SdiMctfoa  9-' 
3.80^1  an  9-3J09-2  hav»1»eeB  ' 
reserved  fi  r  the  reasons  set  forth  fai  0- 
1.7.  A  new  nibsection  9-S4Nn  is  added 
resmrlng  I  rocurmnents  nndarfiaooo 
for  small  b  isiness  except  in  certain 
circomstaii  ws.  Subsection  9-3408-3 
has  been  n  designated  at  9-&0O4-3. 
9-34XM— A  D  sw  Mbsection  heading  is 

set  fordi  fo  r  proper  identification. 
9-3.606— A  n  iw  subsectf on  heMKng  is 

■et  fordi  fa '  proper  identificadon. 
9t34K16— Sob  Mragraphs  tc),  ((Q  and  (e)~ 
ofthissnbi  ecUoB  have  boaii 
sttbstandaly  fwiaed  to  b«  oontlstent 
with  curreit  adectf on  procedures 
qtecified  i4  internal  dtocdves. 
9-3 J06-60-I  iobparagraph  (aMD  has 
been  revi«  d  to  dearly  imficate  that 
dollar  thret  holds  for  Sonroe  Selection 
procedorei  witt  be  based  tqion  die 
antidpatec  total  snm  of  aflawnds,  all 
phases  or  <  pdons.  an  all  cost  shares 
regardless  >fdefivatioa.TlMtonas 
"grants"  ai  d  "ooopenttve 
agreement! "  have  baen  deleted  for  die 
reasons  sti  ted  hi  9-l.a64(a). 

Subpara  raph  (b)  has  been  revised 
tod^fy  ti|e  use  and  api^kability  of 
I  on  contracts  vdiich 
I  exceed  $5  milBon. 
iph  (f)  has  been  revised 
use  (rf  consultants,  and 
I  selection  advisors 
appropriate. 

.    .    (b)  has  been 
consistent  widi  FFR  and 
to  recogniz  t  die  sqiamte  ^tffication 
procedures  provided  for  certein 
reconqiedt  ans  or  extensions, 
unsolicited  prqposals  and^iedal 
Research  C  imtracts  (SRCs).  Also 
recognized  Is  die  fad  diet  hegram 
Opportunitjr  Notices  and  I¥ogram 
Research  a  id  Development 
Annoonceii  lents  are'cranpetitive 
solidtati(»i  i. 

Subparai  raph  (cKl)  has  been 
modified  to  stote  that  ameU  purchase 
procedures  ihould  be  used  in  die  case 
of  justificat  on  fior  non-competitive 
pTocuremei  t  for  small  pnr^ases. 

In  subpai  agrafrii  (d)  coordination 
and  approv  d  rsquirements  for  the 
justificatibi  to  enter  into 
noncompet  tive  procoremente  have 
been  streaii  lined  by  deletion  of  Ae 
requiremen  diat  the  controller  concur 
in  such  deti  rminatioos  Mihea  the 
estimated  ir  dueofdiepropoaed 
procnremen  is  in  excess  joflsoa 

bi  additi«  B.  approval  levds  under 
(dHl)Canc  0  have  been  dianged. 
9-3.807-1— TUs  sobpazagrapli 
•udwrizing  HPAs  to  approve  die 
findings  reqUrad  by  FPR  1-&8Q7-1  (b) 
(1),  has  beei  I  deleted. 


^:'t/ 


'•?^' 
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9-3  J07-3— Tlw  oertificatkNi 
reqtdraiwots  for  cuirent  oo#t  fte  ^  •  ■ 
pcfciag  data  have  bean  darlfiad 
relative  to  an-«ita  sanrioee  oootracton 
and  edncational  institation  contracts 
covered  by  OMB  Circalar  A-21  or  FFR 
1-1.53. 

9-aJ06-2'— Cress  references  have  been 
added  to  identify  the  parts  of  the  FPR 
and  DOB-fR  whidi  set  fordi  statutory 
limitations  on  fses  qi|dicable  to  cost- 
type  contracts  and  ssdiitect-englneer 
contracts.  TIm  appHcability  of  die  "fee 
curve"  to  on-site  oootracton  for 
perfocmance  (tf  siqiport  reviews  has 
also  been  darified. 

9-3.814-1—1110  requirements  that  ^ 
Head  of  the  I¥ocDriqg  Activity  obtain 
tlie  co<gdination  of  ^propriate 
Headquarters  officials  prior  to 
autfioriiing  a  waiver  to  FFR  1-3.814  on 
transactions  involving  foreign 
governments  or  agendes  diereof  has 
been  deleted. 

9-3J01  The  last  sentence  of  paragraph 
(c)  of  the  subsection  has  been  reviiwd 
to  more  clearly  indicate  diat  the 
provisions  of  die  subsection  apply 
mly  to  those  functions  beiqg 
performed  by  DOE  wfaidi  were 
formeily  performed  by  ABC. 

0-3.1210— Subsection  has  be«i  added  to 
require  die  submission  ctf  a 
consolidated  Cost  Accounting 
Standards  Board  repwl 

9-4.4— Adds  a  new  siupart  to  part  9^ 
wfaidi  provides  gnidanoe  on  the 
procurement  of  utility  services  for 
.  GQCO  facilities.  The  subject  matter  of 
this  new  subpart  was  formerly 
covered  in  subpart  9-60.  subsection  9- 
S0.40L  The  sutqpart  has  been  modified 
to  except  tdecommunicaiions  from 
utility  services  covered,  and  specifies 
that  proposed  contracts  for  utUity 
services  whidi  meet  certain  critnia 
are  to  be  submitted  to  the  utflity 
element  in  the  Directorate  of 
Administration  for  Headquarters* 
review  and  approval 

The  approvd  direshidd  for  utility 
services  agreements,  which  require 
Headquarten  review  has  been 
increased  frran  t&jOOO  to  $10,00a 

Subparagr^h  9-4411-3(a)  has  been 
reserved,  pending  determination  of 
audunity  with  rasped  to  all  elonents 
of  DOE. 

9-4.901— Deletes  in  Its  entirety  since 
adequately  covered  in  tibe  RPR. 

9-4.902— Adds  die  term  "unique"  to 
make  consistent  widi  die  FFRs. 

9^4.904— Deletes  definition  (tf 
"Unsolidted  ftoposals"  «id  type  of 
infwmation  not  considered  to 
constitute  unsolidted  proposals,  Ue. 
advertisiQ|  material  ooaunerdal 
produd  ororings.  commercial  service 


oiferhigs,  uwiliMiMtioos,  technical 
correspJandence.  and  capability 
statements.  The  pwipoee  for  die 
delettooais  tooonfoim  the  deflnitian 
of  ansoUdted  proposals  to  the  FFR. 
lliere  is  no  dHOfe  from  the  April  14. 
1978  version  of  tfas  DCW4>R  reganUng 
die  treatmentof  unsolidted  propossls 
fidUng  under  die  provisions  of  Sul^art 
9-4.St  Special  Rsseardi  Contracts 
widi  Kdncational  Institutions. 

0-4j8G6-^)detas  in  its  entirety  since 
adequately  covered  indie  FFR. 

9-4.906— Oelelas  in  its  entirety  since 
adequately  oovered  in  the  FFR. 

n  4906    Addeapprayaphp))to 
faidicata  flie  mcilfaig  address  to  aduch 
unsdidted  proposals  should  be  sent 

9-4J09    Adds-RecdpTtoTideto 
make  ooodttant  witti  FFR  The  section 
has  been  revised  to  ddete  information 
pertaining  to  rsca^M,  review, 
evaluation  Isdors,  and  evaluation  of 
nnsdidtad  prapoaals  adddi  is 
adequately  oovered  in  FFR  1-4.909. 
Revises  the  desiyiatinn  dT  the  activity 
which  must  spprove  decisions  to 
support  unsdidted  proposals  whidi 
invdve  siqiport  services.  Paragr^ih  9- 
4JO0(g)  (1)  01)  has  been  revised  to 
delete  die  requirement  for  oontroUer 
concunrenoe  widi  justification  toe 
acceptance  of  an  usolidted  proposal 
since  funds  availability  is  deteraiined 
based  tqxm  the  TUNTS"  system. 
Paragraph  9-4.9000)  is  e^qmnded  to 
add  "absent  any  qwdfic  delegatton" 
to  the  beginning  of  the  second 
sentence  to  IndiGate  that  there  may  be 
circumstances  where  sudi  audiority  is 
vested  fai  die  fidd  dirou^  the 
delegation  proceas. 

9-4J62— Title  eiqianded  to  indude  data 
and  copyright  as  welL 

9-11000— Odeles  statement  diat  diis 
sidipart  does  not  appky  to  die 
procurement  of  professions!  archited- 
engineer  services  by  DOE  contracton 
since  die  intention  is  diat  diey  win.  in 
foctsoapfriy. 

9-4.1004-1— Adds  to  general  poUdes 
and  procedures  for  selection  as 
conteined  in  the  FFR.  pobdes 
concerning  selection  d  oootracton  by 
bosrd  process  as  oontafaied  fai  hiternal 
DOB  Dire<^ives.  The  purpose  is  to 
provide  aararsness  of  die  FFR 
implemenlatloo  procMs  widiin  DCK. 

9-4.1004-3(a)-Deletes  941004-S(aK7) 

"adeqnaqr  of  firms  accounting 
.    system"  1 9-4ja04-a(aX9) 

'%ilItngness.lo  grant  the  Government 
princ^ials  or  exdudva  rights  in 
resultfog  fanrantkms"  sfaioa  they  are 
oooddared  eittar  fauvproprlate  or  too 
restrictive  to  be  faidnded  amoiv  die 
gsnanl  qaaUfloaliaB  critaiia. 


9-11004-S2— Hm  phrase  "and 
managemant  data"  was  addi  1  to  die 
type^tDformatioowhidinM  ybe 
requested  from  A-Es  durfaig  i  litial 
discussions  which  lead  taw^  A-B- 
selection. 

9-4.1004-63— The  tide  of  die  scfetton  was 
revised  to  read  "Use  ofireqw  sto  for 
supplemental  informatian"  ta  order  to 
more  clearly  refled  die  subfi  ct  iMtter 
of  die  sed^  Also  die  first  I  aragrsph 
was  revised  to  indicate  that 
siqpplainental  faifermation  Bu  y  be 
solteited  as  a  means  of  Idtia  ing  dw 
discussion  iJiase  of  tteA-B  I  dedipa 
process. 

9-4.1004-64-A rsquliemaDt hi  ibaen 
added  diat  the  sdectton  offii  lal 
provide  coaqdete  documenti  tion  of  . 
the  selection  dedsian  fai  the  tventa 
firm  other  than  die  Ugliest  n  oked 
firm  is  selected,  ftovisian  ha  lalso 
been  faidnded  for  die  discari  ingofSF 
235s  recetvad  from  firms  wit  i  wUtk 
written  or  oral  discassions  a  ere  not 
hdd  90  days  after  aarard. 

9-4.1004-56— Hie  tide  of  the  i 
has  been  revised  to  read ' 

performance  data."  Also  I 
"submissioo"  has  been  sobsitated  for 
die  word  "proposal"  in  the  f  rst  line  of 
die  paragrqih.  TUs  is  to  rec  ^lize 
that  die  procedures  governiE  \\ 
proposals  do  not  ap^  to  thi 
selection  process  govOming  i  tdiitad- 


•fipiM^I 


Ute 


9-4.1006-60— The  last  sentena  of  die 
paragraph  has  been  reviaed  omore 
clearly  faufioate  diat  the  aral  er  from 
die  sbc  percent  Ar-B  fee  limit  ition  is 
panted  only  for  diose  DOB  motions 
whidi  arere  formerly  perfion  ad  by 
AECorBPA. 

9-4J>l— Subpart  tide  has  been  bw^ad 
to  "Spadd  Research  Contra  Is  widi 
Educattond  taistituttons"  vs 
Research  Apaemento  with 
Educattond  bMtitutions." 
terms  "agrsements"  and  "auiport 
agreemento"  have  been  rhBimiiil  to 
the  term  "oontracT  where    f 
appraprtata.'AeaeaMMlfflcalaM      -«■ 
refled  the  rsqdremento  of  Pi  Ulc  Law 
95-224. 

9-4.8100-Odlar  oaiUi«  haste  B 
dmnged  from  iS004»0  to  tMOQiOOO 
end  prooedard  gaidanoa  1 
added  rdative  to  the  1 
ooopentivai 
Lawf 


and  (a)(1)  have 
die  rafisrenoe  to 
"fundaTand 


baanreviaai  todslete 
refsfenoe  to  "sopport"  T  la 


9-4.5106-6-Oosa 
has  basn  added  to 


M 
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and  a  new  rabparagraph  (d)  haa  been 
Indaded  to  nuike  specific  leference  to 
the  polidet  for  avoidance  of 
organizational  conflicts  when  reviews 
are  conducted  by  nongovernment 
employees. 

IM.5106-4— This  section  has  been 
revised  in  its  entirety.  Guidelines  for 
calculation  of  compensation  for 
professi(mal  employees  have  been 
deleted  and  0MB  Circular  A-21.  as 
amended,  has  been  referenced  in  lieu 
thereof. 

9-4.5106-5— The  refierence  to  "support" 
has  been  replaced  with  the  terms 
"hmd"  or  "funding"  wherever 
appropriate. 

(M.S106-6— The  reference  to  "support" 
has  been  replaced  with  the  terms 
"fund"  or  "funding"  wherever 
appropriate.  Also  paragraph  (c)  has 
been  revised  to  delete  the  requirement 
that  contracts  transferred  between 
fidd  offices  be  renumbered  in 
accordance  with  9-52.100,  since  Part 
9-52  has  been  reserved. 

9-4.5107-1— The  dollar  ceiling  has  been 
changed  from  $500,000  to  $1,000,000. 
The  term  "support"  is  deleted 
throu^out  the  text  and  replaced  by 
"fundtag".  "fund"  or  "Government"  as 
appropriate. 

9-4.5106— The  procedures  for  transfer  of 
title  to  equipment  to  nonprofit 
educational  or  research  institutions 
have  been  revised  to  reflect  the 
changes  promulgated  by  PiAlic  Law 
95-224. 

9-4.5106-3— A  new  subsection  has  been 
added  to  delineate  the  requirements 
^     for  the  reporting  of  excess 
Government  property. 

9-4.5109-1— The  reference  to  "support" 
has  been  replaced  with  Ae  tenn 
"funding". 

9-4.5106-2— Procedures  for  repraUng  of 
Eneigy  RftD  projects  have  been 
revised  to  reflect  a  change  in  the  finm 
used  to  make  audi  reports  and  report 
distribution  requirements.  The  title  of 
the  paragraph  has  been  redesignated 
as  "Notice  of  Energy  RAO  Ptojects." 

9-4.5109-5— A  sentence  has  been  added 
whidi  requires  consideration  of  the 
relative  value  of  spedal  reports  vs  the 
anticipated  cost  of  such  reports.  The 
section  has  been  darified  to  indicate 
that  spedal  reports  must  be  requested 
through  die  Contracting  Ofiicer. 

9-4.5ia9-7(a)— The  submission  due  date 
for  the  final  report  has  been  redefined 
as  "three  months  after  completion  of 
the  work"  vs  "when  die  contract  is 
coraideted."  In  addition  the  number  of 
coiries  to  be  distributed  has  been 
changed. 

9-15111— The  title  of  die  section  has 
been  dungsd  to  "Extension  of 
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Contracts'  vs  *Txten8ion  of 
Agroepnen  .  • 

9-4JS111-1—  kibmisslon  requirements 
for  renewi  1  prcqiosals  have  been 
revised.  R  mewal  proposals  are  to  be 
transmittt  1  to  die  DOE  field  office 
wfaidi  has  furisdiction  over  the 
confract  ri  ther  dian  to  the  Senior 
ftocurenai  nt  Officer.  Headquarters. 
The  restrii  tion  against  DOE  personnel 
requestin]  or  informally  stimulating 
renewal  r  quests  has  been  deleted. 
Renewal  ]  ropbsals  are  to  be 
submitted  not  later  than  "4  months" 
before  the  date  of  contrad  expiration 
rather  dia  i  "3  months."  If  a  renewal 
proposal  1  as  not  been  received  4 
months  pr  or  to  the  contrad 
expiratioE  date,  the  Contracting 
Officer  is'  o  determine  status  and  take 
apprbpria  e  action.  The  term 
"cumulati'  ^e  DOE  support  ceiling"  has 
been  repli  ced  by  the  term 
"cumulati'  v  Government  ceiling." 

9-4.5111-3—  rhe  references  to  "support" 
have  been  rqilaced  by  the  terms 
"funding"  ind  'tkivemment".  as 
appropria  b. 

9^.5112-2-  Paragraph  (d)  of  this     ^ 
subsectioi  has  been  revised  to  update 
reference!  by  incorporation  of  a 
refierence  o  Public  Law  95-224. 

9-4.5112-3-  rhe  dollar  threshdd  for  the 
use  of  lett  T  of  credit  procedures  has 
been  redu  «d  from  $250,000  to 
$120.000. '  he  reference  to  die 
Treasury  llsc^l  Requirements  Manual 
has  also  been  corrected. 

9-4.5112-4-«ubparagraph  (a)(4)  has 
been  dariaed  to  exclude  thie  purdiase 
of  generalWpose  equipment  widi  a 
cost  of  lest  than  $500.00  from  the 
ttotificatiaii  requirements. 

9-4  J112-5(aj— Itesponsibilities  for  the 
conduct  of  audits  has  been  darified 
by  revisint  the  first  sentence  of  the 
subparagr  ijii  as  follows: ".  .  . 
auditing  o  participating  contractors 
shall  be  in  tiated  by  the  Contracting 
Officer  ad  ninistering  the  contract" 

9-4.52— Dd(  tes  the  Subpart  on  Federal 
Contrad  I  esearch  Centers  (FCRCs)  in 
its  entiretj  since  adequate  policy 
guidance  ii  i  considered  avaflable 
without  cr  mating  a  separate  Subpart 
for  this  ca  Bgory  of  contractors. 

9-4JS402(c)—  Metes  reference  to  the 
Senior  Pro  nirement  Offidal 
Headquart  an  since  this  authority  has 
been  dele(  ited  to  die  head  of  the 
procuring  divity. 

9-4.5505— Til  e  instructions  for  use  of 
price  escal  ition  provisions  with 
muhiyear  i  ontrada  have  been 
clarified  b;  indicating  that  such 
inovisions  "may"  be  used  when 
"unreason  ble"  contingencies  are 


UMI 


likely  to  bo 
mataial 
9^.570»-TUi 
todaiM^fli 
StAparLTIi 


procurenMn 


^  ^>-. 


-1.V' 


■ppHcrirflttir 
pirtiw"Bf« 


oftlw 


and  die  pfan  ae  "for  award  or  aopport 
of  prapoaaT  addadM  provide  die 
flexibility  fc  t  iwfng  of tihar  a 

oontrad orasdetanca  * 
I  ■•.  $mit  or  coopauttve 


inatnunantt 

agraementi  spendfaig  on  tta  pwpmo 

aad^nadi  i PuUic Law 96-324. 

9-4J5701— The  refistenoa  to  "not-ibr- 
ptofit «noi  prcrflt osBatrisatWrns" has 
beendelete(  sinoetereiano 
distinction  1  ir  poiporiea  <rf  dds 
Subpart  ThtlsfB  *>aot  plants"  has 
alao  been  d  leted  since  Its  definition 
is  already  «  icwapaaaad  in  tiwierm 
"Demdnstra  ten  nofects".  Hie  last 
sentence  of  his  sectten  has  bean 
revised  toe  dnde midear  energy 
resources  fr  an  the  upttoabfllty  of  this 
subpart  sint  a  this  ainfMit  ia  restricted 
tonop-nud<  ar  energy  aooroesi 

9-4  J702-1— T  le  need  to  ^ve  qiedal 
attention  fan  lynopsia  nolfeaa  to  small 
busineaa  an  I  ninarily  bnsfaieas 
concerns  is  d^iH^ted  by  the 
addition  (rf  tie  pbraaa  "...  and 
sodaOy  and  eoooomicaOy 
disadvarrtaasd  ooDoams".  TUs 
treatment  idtai  conaonanee  widi 
Public  Law  6-224  aa  fanirieniented  by 
dieOffioeo  Fedwa!  ftocuienient 
FblicyindM  April  aa  1979  Federal 


9-4JS70Z-3— S]  iboaragraidi  (f)  has  been 
deleted  sine  >  flnandal  cqMhflities  of 
diepotentia  partic^pttita aiis not 
conddered  i  in  appropriita  Federal 
aiqipart  crfti  ria.  Tbe  sidMeqnent 
sobparagrai  ha  (g)  thnragh  P)  have 
been  redeai|nated  aa  ffl  thnndh  Qi). 

9-44!702-6— ^new  sd}|Mvagranoi[d) 
haa  been  ad  ied  to  Indode  swadsaion 
of  applicaU  i  **i*i*yw!rtation«  and 
oertificatiaa  i"  %ddi  popoaala.  The 
former  subp  iragr^A  (<q  waa 
redesignate!  as  snl^M^agraph  (e). 

9-4.5702-6— A  nef(r  parajsrqdi  haa  been 
added  to  pn  vide  for  the  oae  of 
"Alternate  I  rooedures  for 
condderatio  n  of  late  praspaala,"  aa 
set  forth  in  1  PR  l-34Ke-2.  Tlie  late 
proposal  pre  vfsioa  permits 
consideratio  i  of  late  proposab  if 
among  othei  tilings  this  pn^oaal  offers 
a  sigidficant  cost  or  teiA^cal 
advantage  ti  i  the  Government 

9-4.5703-l(a)0 }— The  sidisedion  on 
cooperative  igreement  haa  been 
expanded  to  deaaibe  the  varioua 
types  of  inat  mnenta,  Le.  procurement 
contracts,  gc  mts  or  coopmtive 
egreementa  I  hat  may  be  awarded 
and/or  wnpp  irted  depenAng  on  the 


,.!»■      "T-- 
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intendad  rdattonriilp  and  tiie  papoM 
to  be  aonompHihed.  lUf  is  in 
•ocptdanoe  with  PttbJic  Law  96-224. 
The  sobaection  deacribat  the 
apim>priate  regnlations  to  be  fdkmrad 
depeniding  on  die  qtedfic 

»-4.570«(bMl}-Adda  "afl^egate  of 
eiqpected  awaid  valnaa.  phu  ooata 
riiarad  by  the  oootnctor  and/or  other 
paities"  and  ddetea  "vidien  an 
individual  prapoaaT  to  reflect  die 
realistic  value  of  the  proposed  award 
and/or  sopport  and  to  sid>|ect  it  to  die 
appropriate  selacdaiiprocediirea 
commensarate  wi  A  its  antidpatad 
value. 

0-44!70l(bX2)-Adds  die  reqairement  to 
utilize  the  8BB  Handbofric  procedures 
under  certain  drcmnatanoes  fdien 
antidpated  award  and/or  s^^ort  is 
not  aiqMCttfd  to  exceed  the  ^S  dollar 
direahold  for  the  pupoae  of  insuring 
faqpartiaL  eqnitaUe  and  tiioroo^ 
evaluation  erf  eadi  niqiosaL 

9^4.5704(c)-^Adds  a  oiltnion  for  cost 
realism  and  probable  cost  to.  die 
Govemment 

9-4  JS704(e)— I3eletes  die  Mragraph 
concerning  sriection  offidal  and 
rafsrs  to  die  provisions  of  9-9.a0S-G0 
whidi  details  who  die  selectton 
oCBdal  will  be  depending  on  dollar 
direshold  of  the  antic^ted  award 
and/or  support. 

9-IJ80a-nAdds  a  paragrqih  (b)  to 
describe  die  various  types  of 
instruments,  e.gH  procurement 
contracts,  grants  or  cooperative 
agreements  dmt  may  be  awarded 
and/or  supported  depending  on  die 
intended  rdationsh^  and  the  pmpose 
to  be  acoooqilished.  This  is  in 
accordance  widi  Pub.  L  95-224.  The 
sfibsection  describes  die  aniropriate 
regulations  to  be  followed  depoiding 
on  die  spedflc  drcnmstances 
involved. 

9-4.5802-«(aHll)— Deletes  "commif  in 
second  line  and  adds  "obligate"  to 
tfmphasite  the  role  inquired  of  die 
signatory  audiority. 

9-I.Sa03  and  9-1.5808-1— Deletes  entire 
section  regarding  "fonns  <d  assistance 
and  partidpatioar,  rince  restated  and 
an^Iified  in  new  Section  9-15e00(b). 

9-«.580»-2— Renumbered  as  9-15803. 

»-4.5804(aK2)— Expands  dds  subsection 
to  emphasise  die  availaUlity  Cor  use 
<rf  alternate  late  propoaal  procedures 
as  provided  for  in  FFR  1-3.802-2  vdien 
laige  number  of  awards  are 
antidpatad.  This  is  in  rsoognitioo  of 
the  fM:t  that  many  small  oonoenis 
may  not  be  totally  fsndliar  with 
Government  regnlatiaas  in  the  area  of 
sobmissiao  of  prapoaals«iid  may  be 
precluded  from  oonsideratian  for 


award  even  though  diey  have  an 
advaftfageowprapoeal  unless  this 
procedore  la  ntiliaed. 

•-4J80«(b>-'^8eledion  panel"  replaces 
"evaluation  oitaria"  aa  »4.580«(b) 
and  "evaluation  criteria"  becomes 
new  9-1.5801(0).  Adds  reference  to  th» 
required  approvals  and  procedures 
contahiad  In  Sections  9-8.150-1  and  9- 
3J06-S0^  when  engaging  prime 
management  or  operating  contractor 

'   persimnel  in  the  selection  process. 
TUs  reemphasixsa.  confidentiality  of 
dieir  involvement  in  the  process  and 
fardier.  firtida  die  use  of  diis 
infosmatioB  for  Improper  purposes. 

9^1580«(c)-Ailds  several  new 
ilhistrations  of  evaluation  elements 
that  may  be  considered  as  evaluation 
ctitaria,  eg.,  ooet  realism  and 
probable  ooet  to  die  govemment  to 
assure  diat  potential  proposors  have 
peifermed  adequate  analysis  and 
review  in  diefr  propoeal  preparation. 

9-158p«(d)— "ftogram  policy  factors"  U 
reaudwred  from  9-15804(c)  to  9- 
4JB04(d)  and  oondied  in  mon 
poaltfvetsnBa.  e.g..  diet  factors  will  be 
predeterininad  in  the  notice  to 
aooompHah  peatar  darity  in  die 
intniit  nf  this  siibeection. 

9^1580«(e)-Oeletes  subsection  on 
"Selection  OfBdaT  and  refns  to 
DOB-PR  9-8.80S-8a  As  herein. 
eelentlon  oOkdals  are  des^ted    ' 
based  on  doOar  diresluBld. 

•-4J80«(fXl)-ltevises  diis  section  by 
ddeting  "receiving  office"  and  adding 
"selection  pand"  in  its  place  to  reflect 
die  nae  of  panda  hi  diis  process. 

9-15804(fX2>-Adds  dds  subsection  to 
prescribe  procedures  to  be  employed 
if  a  proposd  does  not  meet 
predetMndned  requirements. 

9-15901— Delelas  9-18801(a)  since  9- 
iseoifb)  adequately  describes  die 
types  (rf  situations  hi  whidi  cost 
participation  nuqr  be  required. 

»-15001(e)— Ddetes  die  term  '^ot 

.  planr  since  die  tetmhiology  is 
adequately  defined  under 
"demonstration"  tedinologies 
programs,  eta 

9-6.902— A  croes  reference  has  been 
added  to  the  appropriate  provisions  of 
die  D(X  PMR.  Also  a  provision  has 
been  added  whidi  states  diet  die 
authority  for  avdiorization  to  use  GSA 
KMuoes  (tf  simply  may  be  redelegated 
to  die  levd  of  Cootractii^  Officer. 

9-5.ia01(a)— Part  101-14  of  die  Federal 
ftopwty  Management  Regulations  has 
been  reenttded  aa  "National 
Stockpile"  VB  "Strategic  Critical  and 
Odier  hfaiteriab"  to  refled  die  change 
made  in  dw  niaranoed  docmnenL 
•-63— TUa  aobpart  haa  been  added  and 
•tataa  the  poliqr  partainii«  to  die  nae 


of  excess  personal  property  is 
contained  in  referenced  FFI 

DtOVlfllOllS* 

9-6.5106-1— The  fbUowing  -_^_ 
added  to  daritydwapplica  tie 

provisions  of  the  Economy  4^ 
woric  on  services  will  be  p« 
odier  government  agencies 
can  be  shown  diet  it  can  1m 
more  conveniendy  or  more 
private  industry,  hi  fiddch 
would  be  perfooned  by 
eottdtation." 
9-6Jnae-6— The  previously . 
tenqioraiy  CoBoptroUar  GoDind 


was 


widi  die  permanent  dtatlan  Also. 
refsrencetoamodityingCc  npGen 
decision  has  been  added. 

9-6.5201-2— Subparagraph  ha  I  basn 
reviaed  to  qidate  refsrenoe  to 
standards  and  Public  Law.  I  teae 
refsrenoea  have  been  addei  toFFMR 
101-38AandDOEFMRl09  ttJL 

9-6jaoi-2(aH««CBrenoe  to  a  ipUcable 
provisions  of  die  D(»  IMRliaS  been 
added.  Under  paragraph  (b  ofdiia;^^ 
dtation.  diaUst  sentence  h  is  bees  '^ 
revised  to  emmerate  the  np  idfie 
types  of  Vdiides  covered  e  id  die 
previously  died  tenqiorary  sfulatlon. 
G-28,  has  been  replaoed  will  dba 
dtation  Pub.  L  91-168.  Und  r 
paragreph(c)ofddsdUtioiidw     '.'-. 
following  has  been  added:         ^. 
"Requisition-far  sedans,  sta  km"^ 
wagons  and  certain  typtMo  H^t 
trades  shall  be  submitted  di  tm^ 
Headquarters  as  outlined  is  9-6.5201- 
6.  Requisitions  far  all  odier  ypmd 
vehicles  may  be  submitted  ( irec^yto 
GSA."  fai  paragraph  (d).  a  rArenoe  to 
DOB  FMR 109-38J  has  beei  added. 

9-6.5201-6— Hie  individual  id  ntffied  to 
recdveacopyofdiewaivei  reqneet 
has  been  cfaenged.  The  proc  dures  for 
diredpurdiaseofvehides  as  been 
darified  by  die  addition  of  I  new 
penultimate  sentence  vdiich  Indicates 
diet  the  head  of  die  procurei  sent 
agency  may  authorize  direc  purchase 
of  general  pmpoee  trucks  b]  DCX 
contractora.  Also  die  term  "( learance" 
has  been  replaced  widi  the  \  rotd 
"waiver"  diroo^bout  die  anl  lection.  A 
reference  to  DOE  PMR  V»-i  5.51  waa 
also  added. 

»-6.5201-6-nAttdicHity  to  maki 
arrangements  for  obtaining  xCdted 
or  abandoned  veUcles  from^BA  hap 
beenvdyied  to  dM  Chlet  Aoperty 
andSqn^mietttManagemen  Bcandi, 
Headqiiarfers  vs.  die  Senkir 
nocaremsBt  OffldaL  Headc  larteia. 

9-6.6201-ft-Varibaarevlakins  vara 
made  to  opdate  and  fanpcovi  darity.  A 
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requisite  procedural  guidance  for 
acquisitiOT  of  fuel-efficient  vehicles 
and  identifies  the  retronsibilities  of 
tiie  Chief.  Property  Management 
Branch.  Headquarters.  A  Requirement 
for  sulHnission  of  forecast  of  needed 
vehicles  by  October  15th  of  each  year 
was  added 

•-5.5202^-3 — ^A  cross  reference  to  the 
DOE  PMR  was  added.  The  reference 
to  DOE  EM  0260  was  updated  to  read 
DOE  Order  134a 

9-5.520e-5(b>-Oo8s  reference  to  DOE 
PMR  100-25.302.2  has  been  added  to 
the  penultimate  sentence. 

9-«.520e-5(a)— Same  as  0-«.5206-5(b) 
above. 

9-^.5206-0 — New  subparagraph  (d)  has 
been  added  which  makes  cross 
reference  to  DOE  PMR  109-3a3  and 
100-^8.6. 

9-5.5200-11 — Subparagraph  (c)  of  die 
subsection  has  been  revised  to  reflect 
a  change 'in  the  mailing  address  of  the 
Hq.  U.S.  Army  Materiel  Development 
■nd  Readiness  Command. 

9-5.5200-15— A  cross  reference  to  the 
DOE  PMR  has  been  added. 

9^.5207-1— The  phrase  "for  a  given 
program"  has  been  added  to  clarify 
ttie  authority  of  the  "Senior  Program 
Official  or  diesignee." 

0-6.1— He  paragraph  reference 
numbers  have  been  dianged  to 
correspond  with  those  contained  in 
theFPR. 

9-7.102-5fr-'n)e  phrase  "idiether 
incorporated  by  reference  or 
othciwise"  has  been  inserted  after  the 
phrase  "or  other  provisions  of  the 
contract,"  and  the  phrase  beginning 
with  "coptractor's  technical  proposal" 
has  been  identified  as  subpart  "(e)"  of 
the  clause. 

9-7.102-52— The  word  "appropriate"  has 
been  inserted  between  the  phrase 
"Insert  the"  and  the  "clause  set  forth." 
Also  the  reference  to  section  "9-9.103- 
1"  has  been  revised  to  read  "section 
9-0.103." 
9-7.102-63— The  contract  clause  entitled 
"Notice  and  assistance  regarding 
patent  and  copyright  infringement" 
has  been  deleted  from  the  required 
clauses  and  has  been  re-established 
as  a  clause  to  be  used  when 
applicable  under  9-7.103-4. 
9-7.103 — ^The  intent  of  the  introductory 
paragraph  to  the  "clauses  to  be  used 
when  applicable"  has  been  clarified 
by  indicating  that  the  clauses  listed 
thereunder  shall  be  used  when 
applicable  in  addition  to  "or  in  place 
of  counterpart  clauses  in  Fni  1- 
7.103." 
9-7.103-4— See  note  pertaining  to  9- 

7.102-63  above. 


9-7.103-54— Th  i  clause  entitled 
"Organizatio  lal  conflicts  of  interest" 
has  been  del(  ted  in  favor  of  the 
clauses  set  fc  rth  in  the  new  section  9- 
1.54.  This  ch(  nge  was  made 
throughout  tt  is  subpart  9-7. 

9-7.103-^56— Th }  clauses  entitled 
"Preservatioi  of  individual 
occupational  radiation  exposure 
records,"  as  i  et  forth  under  9-50.704- 
41,  has  been  i  tdded  as  a  clause  to  be 
used  when  a{  plicable. 

9-7.104-50— Th  i  applicability  of  the 
"Priorities,  A  locations,  and 
Allotments"  clause  has  been  clarified. 

9-7.2  through  947.8— The  order  in  which 
the  clauses  a  >pear  in  these 
subsections  1  as  been  changed  to 
make  their  oi  der  consistent  with  the 
arrangement  >f  the  clauses  in  the 
other  section  i  of  this  subpart  9-7. 

9-7.202-4-^^1  ides  instructions  for 
modification  >fparagraph(a)(l)(i]  the- 
clause  entitle  i  "Allowable  cost,  fee 
and  payment '  by  insertion  of  the 
phrase  "as  su  jplemented  or  modified 
by  9-15.2  (41  3TI  9-15.2)  after  the 
reference  (41  CFR  1-15.2).  "Cross 
references  ha  ve  also  been  made  to  the 
DOE  or  FTO  ( ections  which  pertain  to 
on-site  servic ;  contracts,  contracts 
with  educatio  nal  institutions  and  on- 
site  construct  on  and  architect- 
engineer  cont  'acts. 

9-7.202-50— Th(  "Stop  work  order" 
clause  has  be  m  included  as  one  of  the 
required  claui  ics  to  be  used  in  cost 
raiiinbursable  cost-type  contracts. 

9-7.203-67— Sei  comment  pertaining  to 
9-7.108-56  ab  )ve. 

9-7.303-56— Se«  comment  pertaining  to 
9-7.103-n56  ab  )ve. 

9-7.403-74 — Sec  comment  pertaining  to 
9-7.103-56  ab  )ve. 

9-7.603-57 — See  comment  pertaining  to 
9-7.103-56  ab  >ve. 

9-7.603-58— Th<  clause  enUtled  "Safety 
and  Health."  i  is  set  forth  in  9-50.704-2, 
has  been  add<  d  as  a  clause  to  be  used 
when  applica  )le. , 

9-7.603-59— Ins  motions  have  been 
added  to  insei  t  the  clause  entitled 
"Privacy  Act"  (FPR  1-1.327^)  when 
appropriate. 

9-7.604-^2— A  c  ause  entitled  "Wage 
Determinatioi  s"  has  been  added.  The 
clause  may  be  added  to  the  SF19 
when  apphcal  le. 

9-7.704-60— The  "limitation  of  price  and 
contractor  per  ormance  (multi-year 
contract)"  dai  se  has  tNeen  added. 
Clause' is  patti  med  after  the  clause  in 
theDAR. 

9-7.704-51— The  clause  entitled 
"Cancellation  multi-year  contracts)" 
has  been  adde  i  As  in  the  case  above, 
the  clause  is  p  ittemed  after  the  DAR. 


in  tereati 


at 


9-7.704-53— See 

9-7.103-56  abo^e 
9-7.704-54— See 

9-7.603-58  abdire. 
9-7.802-18— The 

"Payment  of 

engineer  claim^' 

redesignated 

paragraph 
9-7.802-19— The 

"Utilization  of 

enterprises 

paragraph  nunjber  has 
~  for  the  reason 
9-7.803-5— The 

business 

been  deleted 

numbCThas 

reason  set  fort  i 
9-7JJ03-6— The 

"Minority  busiiiess 


»mment  pertaining  to 


xmunoit  pertaining  to 


inunber 


his 


subcontractint  program' 
■  ■      ■      lth( 


■tfa} 


Otler 


deleted  and 
reserved  for 
1.7. 

9-7.803-54— See 
above. 

9-7.803-55— See 
above. 

9-7.804-3.— A 
been  added  to 
data  vtiddk  is 
Item  6  of  the 
information  _ 
subparagraph 

9-7.804-51— See 
above. 

9-8— Subsection 
to  paragrajriu 
9-8.404,  9-8.50; , 
The 
those  set  forth 

0-8.206— A  new 
"Fraud  and 
Paragraph  has 
government 
evidence  of  fiv^d 

conduct  in 

settlement  of  a  . 
must  be  report*  d 
9-1.605-50. 

9-8.404-^Provisio|i 
addresses 
vouchers  are 

9-8.501-2— The  a 
authorize  sale 
inventory  to 
the  level  of  the 

9-8.601— A  cross 
added  to  FPR 

9-8.70O-2(a, 
been  added  to 

9-6.751— The  tern 
been  dianged 
engineer"  nidievi 
dause  entitled 
for  cost-plua-a 
engineer 


clause  entitled 

onarchitect- 
*  has  been 
9-7.802-14  and  the 

haa4)een  reserved, 
clause  entitled 
minority  business 
been  deleted  and  die 
been  reserved 
et  forth  in  9-1^7. 
(fause  entitled  "SmaO 

_  program"  has 
the  paragraph 
reacnved  for  the 
ta  0-1.7. 
clause  entitled 
enterprises 
.    _         hasbeen 
paragraph  number 
reason  set  fbrtii  in  9- 


snba  ntracting  I 
a  id  r 
hem 


•  DCE 


1-8 
i)— Crois 


'  contrai  it.' 


xnnment  at  ft-7.103  JO 

ximment  at  9-7,603-58 

new  subparagraph  has 
let  forth  admhiistrative 
t )  be  induded  as  part  of 
Si  andard  Form  2S2.  The 
depicted  under  this  new 
procedural  in  nature, 
xmunent  at  9-7.006-60 

ides  have  been  added 
1  ^8.211,  9-8.212.  9-8J07. 
9-8.508  and  9-aJ04. 
subsectionj  titles  correspond  to 
n  the  FPR. 
1  eading  was  added: 
Criminal  Conduct" 
>een  added  to  advise 
pefsonnel  that  "any 
or  other  crimhial 
coniection  with  the 

terminated  contract" 
in  accordance  with 

added  which 
Proo  idures  after  invoices  or 
diicounted. 
iproval  authority  to 
*  termination 

has  been  raised  to 
1PA. 

!  eference  has  been 
.601. 

references  have 
4-7il02-»  and  9-8.751. 
"contractor"  has 
the  term  "architect- 
applicable  in  the 
'  Teradnation  artfde 
-f|xed-fee  aidritect- 
Alsothefint 
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sentence  of  panpiph  (b)  Ims  been 
revised  tfaraoi^  tke  additioo  of  dM 
phrase  "tad  does  not^oee  sodi  faihire 
within  a  period  of  to  days  (or  such 
larger  period  as  the  Contracting 
Officer  sMy  authorin  in  writing)  after 
receipt  of  notice  from  the  Contracting 
Officer  spedfying  socfa  failure." 

9-8.751(dK4)— The  last  sentence  has 
been  revised  to  read  as  follows:  If 
peifonnance  of  the  woric  wader  the 
contract  is  tmninated  far  the  deCaalt 
of  the  architect-engineer,  no  further 
payment  beyond  that  amount  dae  on 
coB^iIeted  work  widi  appro|uiate  fee 
payment  shall  aocnm  on  acoonnt  of 

_    the  fixed-price. 

9-e.l07-4(a)— Snbpangrsiih  (7)  has 
been  clarified  to  reflect  tf»  ptactioe 
that  provisions  <rf  dm  type  ased  to 
acceas  pmnits  (10  CFR  72S)  may  be 
applicable  to  CMitractacs  as  weU  as 
other  persons  requiring  restricted  data 
in  their  contracts,  business,  trade  or 
profession. 

9-e.l07-&— The  definition  of  "subjed 
inventions"  has  been  modified  to 
conform  with  the  definition  of  that 
term  as  set  forth  to  FHt  l-9.107-6(a). 
Subparagrai^  9-7.ia7-6(dH2Mi)  has 
been  darified  by  the  inseitioa  of  the 
phrase  "patent  application"  between 
tiie  phrase  "after  die  GOx^'  and  "or 
withto  2  months  after  submission," 
and  the  requirement  far  preparation  of 
a  written  dedsioo  with  resped  to  first 
use  of  an  tovention  or  its  reduction  to 
practice  has  been  revised. 

9-0.107-6— Subparagraph  (g)  of  the 
Patent  Rights  clause,  short-form,  has 
been  amended  to  stipulate  a  period  of 
time  l^  which  DOE  Patent  Counsel 
must  respond  and  rule  on  a  request  for 
publicatioa.  Hie  maynnim  delay 
which  is  authorized  is  160  days  unless 
a  longer  period  is  mutaaUy  agreed  to. 
The  change  reflects  polidea  expressed 
to  Procuranent  Letter  78-11,  dated 
June  30, 1978. 

9-9.10e-6(d)(l)— The  firat  sentence  of 
the  paragraph  has  been  clarified  by 
making  specific  reference  to  the 
information  set  forth  to  paragraph  9- 
9.109-6(e).  A  waiver  determination  is 
now  stated  to  be  initiated  when  the 
written  request  provides  the  detailed 
information  set  forth  to  9-9.ia9-6(e). 

9-9.ia9-e(dX2)— The  language  has  been 
clarified  to  provide  diat  a  new  waiver 
request  covering  a  ctrntrad 
modification  or  extension  will  be 
required  m  those  contracts  where, 
through  the  modification  or  extension, 
the  purpose,  scope,  cost  or  other 
factors  upon  which  the  original  waiver 
was  granted  have  been  substantially 
changed. 


9-9.109-6(h)— A  new  pampaph  9-9Jfl9- 
6(h)(6)  haa  been  added  to  permit 
univeraity  contractora  havtogOOB- 
approved  tadmoloay  tnasfisr 
prograsss  and  written  psooadaras  far 
reviewing  pliers,  to  prescreen  aach 
papers  for  patentaUe  sal^ect  matter. 
The  procednra  stiputotsd  to  this  new 
paragraph  was  irapleaMntod  by  OCX 
hocmment  Pirficy  Letter  79-6  dated 
February  28. 1978. 

9-9.l09-a(iK»XiiKQ-T  angaao"  haa 
been  added  to  fUs  paiaffaph  which 
permits  delay  of  a  sabmitlid  of  ' 

confimatosy  Bosnsas  or  assfgamenls 
until  a  penifing  waiver  request  haa 
beenactadqian. 

9-e.202-3(eK2)CQ— Hw  language  which 
referred  to  optfooal  pan^pqih  (g)  has 
been  dele  ted  to  daiify  mat 
proprielaiy  data  widihekl  under 
paragraph  (e)  of  die  "Rights  to 
Technical  Data"  (Loqg  Form)  dause 
may  be  inspected  even  dioag^ 
proprietary  data  was  eidier  not 
furnisned  or  required  to  be  furnished 
under  optional  paragn]rfi  te)  of  die 
"Rights  to  TeduriosI  Data"  (Long 
Form)  dause. 

9-10.109— Hie  requirement  ftx  a  legal 
sufficiency  review  as  to  the 
acceptability  of  the  surety  and 
adequacy  of  the  bond  has  been 
darified.  Also  paragraph  (b)  has  been 
revised  to  requira  receipt  of  bonds 
prior  to  awaid  of  contract 

9-10.5012— Subsection  has  beoi  added 
to  provide  procedural  guidance  for  the 
use  of  service  type  Inwrance  policies. 

9-12.100— Editorial  changes  have  been 
made  to  this  subsection  by  deleticm  ctf 
the  phrase  "m  appropriate 
circumstances"  from  die  first  Mntt^tK^ 
and  deletton  of  the  phrase  "and  aduch 
may  be  applied  pursuant  to  the 
provisions  of  such  ooiktracts"  frmn  the 
last  sentence  of  the  sidisection. 

9-12.102— Subsection  has  been  added  to 
provide  procedural  guidance  for  Uie 
approval  of  overtime,  extra  pay  shifts 
and  multishift  work,  and  to  nmre 
deariy  indicate  that  the  policies 
expressed  to  FFRl-12.102  are 
applicable  to  all  DOB  oontrads 
mcluding  oonstradion  and 
pnxaremento  by  iqierating  and  other 
on-site  oootractors. 

9-12.604— Subsection  has  been  added  to 
mdicate  dmt  challenges  to  the 
Cmitractii^  Offioen  determinatian 
relative  to  eligibility  under  the  Walsh- 
Healey  Ad  will  be  processed  to 
accordance  with  agency  protest 
against  award  prooedares  cxoept  that, 
depending  upon  the  sias  <rf  the 
business,  the  matter  dhaU  be 
submitted  to  dw  Depaitment  of  Labor 


or  &e  Small  Business  Admiidstrattan 
for  final  resolution. 

9-12300— Tlw  sabeedian  has  been 
revised  to  todicate  that  the  scope  of 
subpart  9-12.8  also  apfdies  to  DOB 
sabcontrads  and  diet  it  may  be 
adapted  to  programs  tovohdng 
Federal  assistance. 

9-12J05-1— This  sidisedion  haa  bean 
revised  to  refled  dm  transfer  of 
responsibility  for  monitorsh^  of  laboi 
compliance.  In  accordance  widi 
Executive  Order  12088.  dated  Oct  i^ 
1978.  die  Director  of  Federal  Coidrad 
Oompliance.  DCH.,  has  been 
dasigaated  die  responsibility  far 
carrying  out  the  requirementa  of 
BxBcntive  Order  11248.  as 
and  as  implemented  by  41  CFR 
Chapter  ea 

9-12J05-S1— Procedures  for  requesting 
preoward  compMance  chedcs  have 
been  updated  to  refled  the  change  to 
monitorship  reqionsibilities  discasse< 
above.  Also  dm  applicability  of  dw 
requirement  for  condud  of  pre-award 
labor  clearance  diecks  has  been 
clarified  by  maldi^  qiedfir  >«faranoe 
to  "modifications  of  existiag  coolracti 
which  oonstitote  a  new  effort"  "basic 
ordering  agreements."  "indefinite 
delivery  contracts."  and  "letter 
contracts." 

9-15— The  Subpart  has  been  revised  by 
deleting  the  contract  cost  principles 
and  procedures  applicable  to 
Operating  and  On-lSite  Services 
Contracts  from  this  subpart  Contrad 
costprindples  and  procedures  as  Ih^ 
relate  to  O^ierating  and  On-8ite 
Services  Contrads  arenowoovarad 
under  1 9-6015.  Thia  rhinpft  waa 
made  to  recognition  of  dw  fad  dmt 
the  coat  principles  rdated  to  the 
operation  of  DOC  fdanto  or 
laboratories  diffen  oraaiderabty  fron 
the  cost  principles  ^iplicable  to 
DOB'S  odier  contrads.  The 
subsections  deleted  from  dds  part 
transfefred  to  »-sai5  are:  9-15J004 
dmmgfa  9-15.5005-5. 9-15J007-1 
through  9-1SJ007-S.  9-1S.500B  diroi^ 
9-15.5009-5. 9-15Jma-l  dliou^  ». 
16.5010-4. 9-15J01O-7. 9-15.Sdl2-U 
and  9-lSuS012-14.  Subaections  for 
which  guidance  is  indnded  under  hot 
i  9-15  and  f  9-6ai5  are  9-15J008b  9- 

15.5007. 9-isjouit  9-iuam^  9- 

15  JOlO-ft,  »-l&S010-a  dnoa^  9- 
15.5010-11  and  »-15JD10-14  drnm^ 
9-l&S0ia-2a  The  subsection 
reference  numbers  have  been  chaagec 
as  follows: 
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ntmHMNoL 

"       ■      —fX  ■ 

f-H 

••-ML1S 

|»-1MPM     ',^ 

•4>.ia04 

•■IMOM 

•^Bitaw 

••IMOOM' 

»«l180S-1 

•-i&aoo»« 

»«0.1808-t 

.   •-«&SD0»4 

•-niisos-* 

•■1M0O6-* 

»«aiaoB-« 

••MJOO»« 

•40lia06-8 

•-luon 

••1&S0M 

•-ao-iflM 

•-1M007 

•-lajQN 

•40L1S07 

•-lajosr-i 

•-M.1M7-1 

,  •-njaan-^ 

»«B.iaar-c 

•-1SJ007-4 

»4aiao7-« 

••18J0M 

'' 

»«i18M 

•-1MQ0M  i.. 

»«1ff»-1 

.  >-ii.woi  ■ 

•■«ai8d»-> 

9-^*aaon('-i'" 

-    *    I 

9-40iKB9-9 

••MJRM     ■ 

»4B.MW 

•.1M0W-1 

0 

MM.190»-t 

•'^utm^a 

- 

9-601NW-S 

••lajocit 

•«.180>4 

•-1M00*-* 

* 

»40.190»4 

•-1U0»4 

•    .    .  *             ■     -•. 

^40l19IW-S 

,  •-1M9I0 

•-i&son 

t-saisio 

*-iuote-i 

»4S.tS10-1 

»-1&MI0-t 

» 

•-aaisio-< 

»-1U010-S 

■ 

•-aaisio-s 

••1U01»4 

»«>.1S1<M 

••1SJ01»4 

•■i8Jooa-i 

0-eo.isio-6 

•-ISJOtO^ 

•-1SJ00»4 

»«>.iaio-« 

-     t-IUDI*^ 

»40LlS1O-7 

.•-t8Jai»4 

•-18J00»4 

»-«aistfr4 

»-18J010-« 

•■ISJOOt-* 

•-aQ.1810-t 

•-1BJ0IO-M 

•-1SJ00»4 

•«l1S1O-10 

•-1SJ010-11 

•-isjooe-* 

»4ai9io-ii 

•-isiaoio-it 

•-60.1S10-1S 

•-1&8010-M 

»4aiS1»-t3 

t-iaJMO-14 

•-1&800e-7 

»40.1«10-14 

•-1SJ010-1S 

•-H.BOM  ■ 

»«0l1S1O-tS 

•-i&wie-i* 

•-18un06-« 

•■msio-w 

•-1&M10-17 

•-1SJ00S-1O 

»«Lt5IO-17 

9-iuino-it 

•-l&OOIW-ll 

Maisto-i« 

•-1SJ010-M 

•-lUOOt-lt 

MftlSIO-l* 

••i&aMO-ao 

•-IMOOe-19 

»4aisio-» 

Airf  Affected,  and  Summary  of 
Revisions  ,  j 

9-15.00&— The  subsection  has  been 
redrafted  to  darify  the  so^  of  the 
Subpart  and  to  reflect  the  dianges 
enumerated  above. 

9-15.101— Added  to  clarify  applicability 
of  DOB-^nH  9-15  and  FFR 1-15. 

9-15.1(»-Retitled  and  revised  to  clarify 
what  cost  prindiries  cover  operating 
contracts  with  educational 
institutions.  The  guidance  pertaining 
to  the  determination  of  overhead  rate 
(subparagraphs  9-15.103  (b)  Kod  (c) 
has  been  transfaned  to  9-15J07. 

9-15.205-00— A  subsection  has  been 
added  to  indicate  Aat  DOE  does  not 
consider  Facilities  Capital  Cost  of 
Money  as  an  allowable  cost.  Le..  DOB 
has  selected  Option  1  under  the  FPR 
Temporary  Regulation  #4a 

9-15.307— Adds  paragraph  whidi 
includes  prior  language  of  9-15.103  on 
overiiead  for  educational  institutions 
as  well  as  adds  reference  to  OMB 
Circular  A-21. 

9-15.50— As  indicated  in  the 
introductory  sununaiy  to  S  ^15.  die 
coverage  of  cost  principles  and 
procedures  as  they  relate  to  Operating 
On-Site  service  contracts  has  been 
transferred  to  9-5ai5.  The  title  of  die 


subpart  have  I 
the  authority  of 
Procurement! 
Controller.  Con 


subpart  has  been  changed  to 
"CoiDtract  Cost  Principles  and 
Procedures." 

9-15.500O— The  su  >section  has  been 
revised  to  reflec  I  die  changes  made  to 
the  section  with  respect  to  the 
deletion  of  cost  irindples  as  they 
relate  to  operatiig  and  on-site 
services  contramors. 

9-15.5001- The  doBnition  for  "operating 
contract"  and  "i  in-site  architect- 
engineer  contra  ;t"  have  been  deleted 
from  the  subsec  ion.  also  the 
definition  of  "re  learch  and 
development  ca  itracts"  has  been 
clarified. 

9-15.5002— The  "Senior  Procurement 
Official  Headquarters"  has  been 
assigned  the  reiBonsibility  for 
developing  and  revising  the  policy  and 
procedure  for  tl  e  determination  of 
allowable  costs 

9-15.5003— The  cc  asultation  and 
coordination  re(  juirements  for 
approval  of  deviations  from  the 

sn  revised  to  reflect 
lie  Senior 

idal  varus  that  of  the 
iultation  with  the 
Controller  is  noDonger  mandatory. 

9-15.5004— The  sii>ject  matter  formerly 
set  forth  under  1 9-15  JOOO  has  becm 
inserted  under  mis  subsection 
number. 

9-15.5005— The  sv  }section  has  been  re- 
entitled  "Direct  and  Indirect  Costs" 
and  establishes  a  cross  reference  to 
FPR  1-15.202  ax  i  203.  Information 
formeriy  set  for  h  under  the 
subsection  has  teen  relocated  as 
indicated  abovt , 

9-15.5006— As  indcated  in  the 
introductory  siu  imary  to  Subpcul  9-15 
diis  subsection ;  low  contains  die 
information  fori  leriy  set  forth  under 
9-15.5010.  Such  nformation,  to  the 
extent  diet  it  is  ipplicable  to  non 
operating  and  o  i-site  service 
contracts  has  b(  en  transferred 
without  change.  Editorial  corrections 
have  been  mad<  to  delete  the 
references  and  ( ross  references  to 
operating  and  oi  i-site  service 
contracts. 

»-16.a04-4— A  sut  section  has  been 
added  to  identil  r  the  processing 
requirement  for  >mall  Business/Labor 
Surplus  Set-Asii  e  Review  F(mn,  DOE 
Form  PR-415. 

»-16.a08— Relocat  !S  the  Certificate  of 
Appointment  fo  Contracting  Officers 
to  the  end  of  Pai  tie. 

9-16.500O— The  adilicability  of  the 
subsection  has  Men  clar&ed  by 
making  specific  reference  to 

word  "support"  has 
been  deleted  thi  mi^iout  the  subpart 
and  replaced  wi  h  the  words  "fund". 


UMI 


"funding"  or' 

appropriate.  This^as  been  done  for 

consistency  with  hdi.  L  06-224. 

»-16.5002-l— TIm  ti  le  of  die  subsection 
has  been  diange(  to  read  "Special 
research  contract  i  (SRC)  widi 
educational  instit  itions"  and  die  term 
"agreement"  has  leen  re|daoed  widi 
the  term  "contrac  f  fidierevei  it 
appeared  throu^  die  subeectlon. 

9-16.5002-1— Artid  1 1(a):  The  phrase  "to 
die  best  of  its  abi  ity"  has  been 
deleted  from  the  Irst  sentence. 

9-16.5002-1— Arttd )  AII(a):  Raises 
threshold  for  das  lifying  an  item  as 
equipment  from  t  SOO  to  $300. 

9-1&5002-1— Artid  is  B-O  and  B-XXDC: 
Adds  reference  U  FFR  1-15.3  for 
clarification. 

9-16.5002-1- Artid  i  B-XVm:  Revises 
second  sentence  or  clarification. 

9-16.5002-1— Artid  !s  B-XXV  and  »- 
XXVL  The  Artid  is  have  been 
reserved  for  futm  s  use. 

9-16.5002-1- Artid  i  B-XXDL-  A  cross 
reference  to  FFR  1— ^15J  has  been 


added  to  footnot 
9-16J002-1— Artie 
the  definition  of' 
equipment"  the  i 
item  cost  $500  orl 
9-16.5002-1— Artie 


2  of  paragraph  (a). 
B-XXX:Addsto 
J-puipose 
3cation  diet  dw 

B-XXXVUThe 


clause  entitled  "I  reservation  of 
Individual  Occup  ational  Radiation 
Exposure  Record  i"  as  set  fordi  in  9- 
5a704-41  is  to  be  hiserted  when 
appropriate. 

9-16.5002-2— Parag  -aph  3(d)  of  ondine: 
The  coverage  on  nsurance  has  been 
clarified  by  indie  ittng  diat  die 
contractor  shall  i  raive  any  right  of 
action  against  thi  Government  for  ' 
loss  covered  by  i  isurance. 

9-16.5002-3— Artid  i  ID  Paragraph  (d): 
The  coverage  on  insurance  has  be«i 
darified  by  indie  iting  that  the  lessor 
shall  waive  any  r  ^t  of  action  against 
the  contractor  or  he  Government  for 
loss  covered  by  i  isurance. 

9-ia5002-3— Adds  Article  XIV  on  equal 
opportunity  and  <  ross  references  to 
FPR  l-124n»-2. 

»-17,101(bH2)-IX) :  management 
currendy  has  unc  er  consideration  die 
extent  of  the  dele  {ation  to  be  given  to 
the  Board  of  Coni  red  ^ipeals  under 
Public  Law  8S-«M.  Until  a 
management  ded  rion  is  made.  Board 
jurisdiction  shall  w  limited  to  cases  in 
this  area  arising  <  ut  of  former  ERDA 
programs.  This  lb  ritation  preserves 
the  present  jurisdction  widiout 
extending  it  to  otier  programs. 

9-17.102  dirough  9^  7.207-2— The  term 
"Department"  hai  been  substituted 
for  die  word  "age  icy"  wfaeraver  die 
latter  word  appec  red. 
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9-17JiOB-SO— The  reference  to  "^O  CFR 
Part  703"  has  been  deleted  sinoeifae 
dte  does  not  sppfy  to  DOB.  Also  the 
phrase  "otherwiM  provides"  has  been 
added  to  the  second  sentence  of 
paragraph  (a)  to  more  dearfy  indicate 
the  type  of  hearing  to  which  parties 
direcdy  affected  ^  the  Act  are 
entided. 

9-17.208-51— The  reference  to  die 
"Board  of  Contract  Appeals  and 
Adjustments'*  has  been  changed  to 
reed  "Contract  Adjustments  Board.** 

9-18.111^^ubeectfon  has  been  deleted. 

9-18.112— Tlie  cross  reference  to 
Subpart  9-1  Ji4  has  been  dianged  to 
assure  competibiHty  widi  the 
revisions  made  to  die  organizational 
conflid  of  interest  coverage. 

9-18.283-1- The  maximora  diarge  for 
reproducing  invitations,  plans  and 
spedfications  has  been  raised  from 
$25  to  $100;  and  a  solidtation 
provision  has  been  added  for  use 
whenfees  are  non-refundable. 

9-18.S08-80(b)— The  introductory 
sentence  to  the  subsection  has  been 
revised  to  more  dearfy  indicate  die 
need  for  Government  estimetes. 

fr-18.701-61(aX8)— The  exoeptian  to  die 
Davis-Bacon  and  Copeland  Acts  as  it 
relates  to  demolition  has  been 
darified. 

9-l&701-81(a)(7)— Adds  reference  to 
FFR  1-18.708-2  for  darificatioB  end 
deletes  dw  parendietical  rererenoe  to 
subcontracts. 

9-18.701-62(e)(S)— Hie  reference  to 
work  or  eervicesrf  a  typical  or 
recurring  natne  has  been  deleted  and 
the  sobeequent  paiagiaphs  have  been 
renumbered  to  fifl  the  gap. 

9-18.7Ql-82(aK4)— The  subparagraph 
has  been  revised  to  darify  exemptions 
from  the  pravlsians  of  the  Davia- 
Bacon Act 

9-ia701-52(aK8)— Revised  to  more 
deariy  shitne  die  work  excluded  from 
the  "eme^gMicy  woik"  category. 

9-1&702-50— The  subsection  pertaining 
to  Department  of  Labor  approval  has 
been  deleted  in  its  entirety,  end 
Subsection  9-18.702  has  been 


9-187Dt-8— The  addressee  for  receiving 
wage  detesmfaiation  requests  has  been 
changed  from  the  regional  officer  of 
the  Enqiloymcnta  Standards  Division. 
DOL  to  die  Wafe  and  Hour  Diviaion. 
Employment  Standards 
Admiidstration.  DOL.  Washfaigton. 
D.C 

9-l&75a-2(b)— The  pera^sirii  has  been 
revised  to  exdade  recHiTing 
maintenance  such  as  petdimg 
surfaces. 

9-18J50^afe)-itevised  lor  daiification 
of  rehabllitatiaB  of  isdUties. 


9-18.7gO-2(f)    Revised  to  more  dearfy 
indicate  appttcdriHty  of  die  Ad  to 
Printing. 

9-18JS(V4(gK4)— The  subsection  has 
been  retftted  and  revised  to  limit  die 
example  fo  telephone  and  utility 
systeois. 

9-l&750-2(hKl)— The  subsection  has 
been  revised  to  more  spedficaDy 
indicate  dkat  die  erection  of  structures 
which  are  piMic  works  are  covered 
even  if  sndi  work  is  part  of  set-ops  of 
device  and/or  processes. 

9-18.51 — ^A  Sfdipert  has  been  added  to 
set  forth  DOE'S  polides  rdstive  to 
inspection  services  perfomiedby  A- 
E's.  The  subpart  inylements  and 
siqiplemenis  FHl  1-14  end  estabfidies 
e  requirement  for  providing  written 
instractioiM  to  Mntreclars  who  are 
delegated  luspecHon  authority. 

9-^.10«(b)— Thetxiteita  for  initiation  of 
a  Contractor's  Ptocurement  System 
Review  (CPSRj  has  been  revised  to 
indicate  that  sudi  reviews  win  be 
initiated  if  it  is  expected  that  the 
contractor  wfll  during  a  12-month 
period  issue  over  $BjOeo,OBO  in 
smKioutracts.  ntflixing  Government 
funds,  on  a  oasis  other  man  nxed- 
prioe.  cewyetitivafy  awarded 
contracts. 

9-23.t0^c}-^n»  approval  anfliorify  for 
waiving  GPSR  has  been  changed  to 
die  Director,  Office  of  nocuranent 
Management. 

9-23.104(e)— The  reference  to  dw  DOE 
Handbook  for  Condoct  of  Contractor 
Procurement  System  Reviews  has 
twen  oeleteG  end  tlw  plirase 
"appropriate  agency  directives  and 
guides  nas  been  inserted. 

9-23.10l(f)— The  addressee  far  receipt  of 
"outlines  of  proposed  CPSR  reviews 
has  been  dianged  to  dw  Dfrector. 
Office  of  Procarement  Management 

9-23.108(e)— The  reference  to  me  DOT 
Guide  for  Performence  of  CPSR  haa 
been  dianged  to  appropriate  DOE 
directives  and  guides.** 

9-23.107   Requiienieiiti  for  review  of 
CPSR  reporte  have  been  dianged  end 
the  approval  levd  for  such  reports  has 
been  changed  to  nw  Director.  Office 
of  Procarenenl  WMMjwwnt  Also, 
the  nunwer  of  copies  to  be  submitted 
has  been  changed  to  two  and 
additional  infonnatioa  pertaining  to 
subcontrad  approve]  Ihrtaholds  has 
been  added. 

9-23.108(b)— SubparagraiJi  (5)  has  been 

redesignated  as  1 9-23.108(a]  and  W 
through  (8)  have  been  redesignated  as 
(5)  tfaroui^  V%  and  dw  former 
paragrairfH  (c)  throng  (Q  have  been    , 
rededguated  as  (o)  Iniuuipi  (0* 
9-23.10a(d)(i)— Deletes  "netwidistandfaig 
9-8.901.** 


9'^3.108(e)— InfonBstton  eet  fotdi  fai  9- 
23.10B(b)  has  been  traaafafred  to 
explatai  prooednree  for  safoguaidiag 
and  distrfouting  reports  of  CoQtrad 
ftuoorenent  System  Reviews. 

9-28.100(b>— InforawtioB  transferred  to 
9n21.iae(e). 

9-SOjOOO— The  phrase  "far  finwtfoRS 
transferred  to  DOE  from  the  agencies 
referred  to  in  dw  FVR**  has  been 
deleted  bass  the  enbeection. 

9-30.l02(c)(2)-Clarifiae  a  poUqr 
governing  exerdss  of  the  DOB  loan 
guarantee  audiocify  by  tndoding  ' 
. ooer ixjB peoyame  aspanoinw 
criteria  to  be  ooasldersd  In 


aut 
0-30  JOl— Added  to  addreee  audiorizfa« 

progress  paymante  based  on 

perceHtane  or  stage  or  ooHiPietfOni 
9-30  806    Added  to  addkess  processing 

prooednrse  for  muaual  ] 


9  80817— Revised  to  diowflMt  dw 
Senior  Procanmeat  OOdaL 
Headquarters,  now  approves  oootrad 


9-3a701(a)an 
to  "defense"  aad  "inteiert  of  natkmal 
defense  financing,"  lespedivefy. 

9-50.001(a)(l)(Ui)— llw  eabpar^paph 
has  been  redrafted  to  ei^anoe 
definition  of  "operatiiig  oontrads"  fay 
deleting  reference  to  oonstraction 
contractor. 

9-Sa001(aX2)-^  parendietical 
statement  has  been  added  to  indicate 
that  contracts  for  "Banagement 
sui^qrt  reviews,"  "tedaikal 
evaluatioos,"  etc.  woidd  not  normany 
be  consklered  aa  "oa^ta  service 
contracts." 

9-5ai04— The  subsection  has  been 
deleted. 

O-SaiOO—Ihe  subsection  haa  been 
revised  to  set  forth  DOB'S  pobdes 
widi  regerd  to  Labor  Surplus  Area 
Concerns  as  it  pertains  to  operating 
and  on-dte  service  coatrada. 

9-50.201(b)(4)— Revises  coiTsction  of 
mistake  procedure  for  daiification. 

9-80J02-3(e)— The  subsection  has  been 
deleted,  since  the  subbed  is 
adequa^f  covered  in  otfwr  sections 
of  di^  D0B4>IL  Subparagraphs  (Q 
through  (D  ^ve  beni  reoed^Mted  as 
(e)thnni^(i). 

9-80.302-3(0— This  subsection  has  ben . 
deleted. 

9-50.302-8(a)(5)— The  approval  levd  for 
authorizing  subcontrad  dneshhoMs 
hitler  than  $100000  has  been 
transferred  to  dw  Director.  Office  of 
rrnnuTfuf  nt  Mninpiiiiiiiil 

9-50.303(a)— New  paragraph  (a)  added 
to  establish  appbcabilUy.  Bktetii« 
paragriqihs  are  redcwignated  (b)  and 
(c). 
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9-50.304(a) — New  paragraph  (a)  added 
to  establish  that  the  provisions  of  9- 
50.303(a)  apply.  Existing  paragraphs 
are  redesi^uted  (b)  (c)  aad  (d). 

9-60.402— The  Subpart  has  been  retitled 
"Nuclear  Material  Transfers."  and  the 
reference  to  "sotvce  and  special"  has 
been  deleted  firom  subparagraph  (a)  of 
the  subsection. 

0-50.504(a)— The  title  of  FPMR  Part  101- 
14  has  been  corrected  to  read 
"National  StockpUe." 

9-50.506-3 — Updates  the  reference  to 
read  "DOE  Order  134a" 

9-50J06-6(m)(l)— The  reference  to  the 
FPMR  has  been  corrected. 

9-5a703-2— The  subsection  has  been 
deleted  and  the  Subsection  number 
has  been  reserved.  The  revised 
Disputes  clause  is  set  frath  in  the  FPR. 

9-n50.703-3 — ^The  former  Subsection  has 
been  deleted  and  is  now  reserved. 

9-5a704-2— Revised  clause  on  "Safety 
and  Health."  Contracting  Officer  must 
notify  the  contractor  of  any 
noncompliance  in  writing. 

9-50.704-2(b)— A  requirement  has  been 
added  for  contractors  to  submit  a 
management  program  and 
implementation  plan  to  die 
contracting  oCBcer. 

9-5a704-e(d)(3)(iii)— The  period  of  time 
for  which  a  waiver  shall  be  in  effect 
has  been  increased  to  a  maximum  of 
20  years. 

9-50.704-e(h)— The  subparagraph  of  the 
dause  has  been  revised  to  hidicate 
that  the  obligations  otDOE  with 
respect  to  nuclear  hazards  indemnity 
will  be  unaffected  by  completion, 
termination,  or  expiration  of  the 
contract 

9-50.704^c)— Subparagraph  has  been 
restructured  fw  daiification. 

9-50.704-0— I^ovides  new  alternative 
for  auditing  subcontractors'  records. 
May  now  arrange  for  an  audit  by  the 
co^iizant  government  audit  agency. 

9-50.704-12(b)— The  term  "woric  has 
been  substituted  ftx  the  term 
"contract"  in  the  last  sentence  of  this 
paragrapL 
9-S0.704-13(d)(8)— Expanded  to  explahi 
the  purpose  of  the  personnel  appendix 
and  the  modification  procedures 
thereto.  The  dollar  amount  of 
employee  coiqiensation  whidi 
requires  Contracting  OfBcer  approval 
(§  9-50.2002)  has  been  raised  to  a 
maximum  of  $40.00a 
9-5a704-14— Modifies  tide  to  focus  on 
on-site  service  contracts.  Also,  as  in 
9-5a704-13,  the  dollar  amount  has 
been  increased  to  $40.00a  (|  9- 
50.20Ce) 
9-^5a704-15-^)eletes  in  its  entirety  and 

reserves. 


9-50.704-16(d)(^— Expanded  to  explain 
the  purpose  oj  the  personnel  appendix 
and  the  modif  cation  procedures 
thereto.  The  d  tllar  amount  requiring 
Contracting  O  ficer  approval  has  been 
raised  to  a  ma  dmum  of  $40,000  (S  9- 
50.2002) 

9-50.704-16(d)(l  I)  &  (20)— Deletes  in 
their  entirety  <  nd  reserves. 

9-50.704-16(e)(2  )— Revised  to  read 
"Bidding  expe  ises  and  costs  of 
proposals"  arc  unallowable  costs. 

9-50.704-17— Th !  tide  of  the  dause  has 
been  revised  l  y  deletion  of  the 
parenthetical   hrase. 

9-50.704-18(b)—  inarifies  treatment  of 
accrued  penaU  n  costs. 

9-50.704.21— A  0  ew  subparagraph  (i) 
has  been  adde  i  to  the  Property  dause" 
which  makes  i  pedfic  reference  to  the 
requirements  <  f  the  DOE  Property 
Management  1  egulations.  llie 
paragraph  has  been  added  to  highlight 
the  appUcabili  y  of  DOE's  existing 
property  mans  ;ement  requirements. 

9-50.70*-2Z{b)—i  Tie  reference  to  9-3.850 
has  been  chan  (ed  to  9-50.704-24. 

9-50.704-26— Ex  lands  requirements  for 
nudear  safety  Indudes  a  requirement 
for  periodic  training  and  qualification 
of  personnel,  cpverage  on  operating 
and  decommia  lioning  facilities,  a 
requirement  fa  r  a  comprehensive 
safety  review  i  nd  a  requirement  to 
submit  plans  fi  ir  disposing  of  a  facility 
and  any  assoc  ated  nudear/ 
hazardous  mai  mals. 

9-50.704-27(b)—  "he  restriction  on 
performing  coi  suiting  services  for 
more  than  one  DOE  contractor  have 
beenexpandec  by  deletion  of  the 
word  "atomic"  and  substituting  tiie 
phrase  "same  <  >r  related"  in  its  stead. 

9-50.704-32— Th(  dause  entitled 
"Required  bonis  and  insurance — 
exdusive  af  Q  vemment  property" 
(cost-type  cont  acts)  has  redrafted  to 
make  specific  i  eference  to  the 
"Insurance  Lia  lility  to  lliird  Persons" 
clause  and  to  c  elete  the  requirement 
that  bonds  anc  insurance  policies  be 
submitted  to  it  i  Contracting  Officer 
for  approval.  T  le  clause  now  states 
that  "the  terms  and  conditions  of  any 
such  bonds  an<  insurance  shall 
conform  to  the  lirections  of  the 
Contracting  Of  icer". 

9-50,704-41— Ad(  s  a  dause  on 
"Preservation  ( f  individual 
occupational  n  diation  exposure 
records." 
9-50.704-42— Ad(  s  a  dause  on  "Key 

personnel" 
9-50.704-48— The  dause  entitied  "Small 
Business  Subco  itracting  Program 
Reporting"  has  )een  added  to  reflect 
die  DOE  procei  ures  for  reporting 
contracts  awar  ed  to  Small  Business. 


9-50.1200— Eiqian  b  scope  of  "Labor 
Relations"  to  in  dude  subomtractors. 

9-50.1205-1— Upd  ites  coverage  to 
iudude  current  lolicyand 
organizational  i  iqionsibilities  for 
equal  opportuni  y  in  enqiloyment 

9-^.1205-i— Rev  les  to  rdDect  change 
in4lCFRChapBrea 

9-50.1205-2(b)— R  iquires  Contracting 
Officers  to  add  lolidtation  notice  in 
4lCFReo-4.2(d  and  4.3. 

9-50.1207— Glarifi  is  circumstances 
when  subcontra  i:ts  are  a^ilicable  to 
the  Service  Con  ract  Act  of  1065. 

9-5ai210-8-Revl  led  to  reflect  omect 
tiUeofdieOffiGi. 

9-50.1212-1— The  >hrase"DOB 
contractors  mai  aging,  operating. 

maintiiining  or  (  Onstructing 

Govemment-onv  aed  facilities"  has 
been  replaced  v  idi  the  phrase  "DOE 
on-site  service  i  nd  operating 
contractors." 

9-5ai500— Coven  ge  of  cost  prindples 
and  procedures  relocated  from  9- 
15.50.  This  chan  {e  recognizes  that  the 
operation  of  a  E  OE  plant  or 
laboratory  is  sij  oificantiy  different 
fitim  the  normal  educational 
institution  resea  rch  and  development 
contract 

9-50.1503— Delete  i  consultation  with  die 
Controller  on  dc  viation  actiims. 

9-50.1505-l(d)-D  dates  die  fourth 
sentence  concer  ning  "indirect  cost"  to 
ensure  consistei  icy  with  CAS  401. 

9-50.1505-3— Add  i  a  definition  for 
allowable  and  r  lasonable  costs 
(subparagraph  ()))  and  redesignates   ■ 
subsequent  sub]  laragraphs;  also  the 
parenthetical  pb  rase  in  subparagraph 
3(d)  has  been  di  eted  and  adds  a 
subparagraph  3( ),  "Cost  accounting 
standards,  IS  ap]  Ucable." 

9-50.150S-4(b)— D(  letes  reference  to 
"DOE  cost  princ  pies." 

9-50.1S06(i}-Revii  ed  to  mdicate  die 
purpose  of  the  p  trsonnel  appendix. 

9-50.1507-2— The  1  [tie  of  the  subsection 
has  been  revisec .  Examples  of  indirect 
costs  have  been  ieleted. 

9-50.15— The  cond  tions  under  which 
severance  pay  s  lould  not  be  offered 
have-been  clarif  ed  by  stipulating  diat 
payments  shoul(  not  be  made  in  the 
event  an  employ  te  is  offered 
employment  wit  i  a  replacement 
contractor  when  continuity  of 
employment  wit  ^credit  for  lengdi  of 
service  is  preser  'ed.  Also 


subparagraph  (e 


since  the  referen  :e  to  educational 


institutions  is  no 


longer  necessary. 


has  been  deleted 


9^50.1510-14(b)— E  qianded  to  clarify 
the  use  of  a  perw  innel  appendix  and 
the  allowability  ( if  compensati<m  for 
personal  service)  •.  Hbe  dollar  amount 
of  employee  com  lensation  n^ch 
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requires  Contralrting  Officer  an»oval 
has  bem  increased  to  $40,000. 

gusaiaoi  J— Deleted  in  its  entirety. 

9-5ai804-^l— Deletes  die  previous 
subpart  and  adds  a  statement  on 
"Contract  clauses." 

9-51.101(a)  (1)  ft  (2)— Revised  to  indicate 
communications  will  be  "throu^" 
certain  offices  en  route  to  the  Senior 
Procurement  OfBdaL  Headquarters. 

9-51.101(b)— Revised  to  darlfy  die  DOE 
review  i»ocess  for  contract  actions. 

9-61.102  Ca)  ft  (bV-Revised  to  further 
cxfiaia  contract  actions  requiring 
a<hrance  Headquarter's  review  and 
approvaL 

9-51.103  (1)  ft  (2)-^4odifies  the 
instructitxis  for  obtaining 
Headquarters  advance  ^iproval  by 
pointing  to  compliance  widi  current 
Headquarters  directives. 

0-51.103-5— Modffied  for  clarification. 

9-61.301 — Deletes  the  guidance 
pertaining  to  basic  researdi  haap  sum 
contracts  with  foreign  educationid 
institutions. 

0-514102-2 — Deletes  previous  coverage 
on  Justffication  of  reported  contracts. 

9-S2--Deleted  in  its  entirety  and 
reserved  pending  issuance  of  updated 
coverage  on  "Business  Instrument 
Numbers  and  Procurement  Request 
Numbers." 

9-53-^)eleted  in  its  entirety  and 
reserved  pending  issuance  of  updated 
coverage  on  "Ctmtract  Reporting." 
Accordingly,  the  title  of  Chapter  9  in 

Tide  41 CFR  is  revised  to  read. 

"Department  of  Eneigy". 
In  41  CFR  Chapter  9,  the  procurement 

regulations  are  adopted. 

For  tlie  Department  of  Eneigy. 

Dated:  May  18, 197B. 
M-I.Tadijiaii, 

Director.  Procurement  and  Contractt 
Management  Directorate. 
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Department  of 
Transportation 


Coast  Guard 


New  and  Existing  Tanic  Barges; 
Proposais  for  Prevention  of  Oil  PoNution 
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DEPARTMENT  OF  TIIAIISPOfflTATION 


[46  CFR  Parts  ao,  32.  and  35] 
ICQO7S-0n] 

Propoaad  Daaign  standard*  for  Tank 
Bwvas  to  Pravant  06  Polution 


;  Coast  Guard.  DOT. 
:  IVoposed  Rule;  withdrawal  of 
prior  proposed  rule.  


r:  die  Coast  Guard  proposes  to 
amend  die  tank  vessel  regulations  to 
require  double  hull  construction  for  all 
new  tank  barges  designed  to  carry  oU  in 
bulk  on  the  navigable  waters  of  the 
United  States  and  to  prohibit  these 
barges  from  carrying  oil  in  die  void  , 
spaces  of  their  double  hulls.  A  study 
sponsored  1^  the  Coast  Guard  shows 
that  approximately  80  percent  of  the  oil 
pollution  caused  by  tank  barges  could 
have  been  prevented  if  these  barges  had 
doiMe  hull  construction.  Double  hull 
construction  on  new  tank  barges  will 
reduce  the  number  of  accidental 
discharges  of  oil  due  to  hull  damage. 
OATca:  1.  Written  comments  must  be 
received  OB  or  before  SepteflriMT  3ft 
1978. 2.  The  pubUc  hearings  will  be  held 
on  August  2. 1979.  August  15. 1979. 
August  23, 1979,  and  September  7, 1979. 

MNMBaaaa:  Written  comments  should 
be  submitted  to  Commandant  (G-CMC/ 
81)  (CGD  TS^MS),  U.&  Coast  OmhI. 
Washington.  D.C  206n.  ' 

Comments  will  be  available  for 
examination  at  the  Marfae  SaiSrtjr 
Council  (G-CMC/81).  Room  m?. 
Department  (ofT^anqportatioa,  Massif 
Building,  400  Sevendi  Street.  &W.. 
Washington.  D.C.  2O50a  Studies  referred 
to  in  this  docnaient  are  aiyendixes  to 
the  Regulatory  Analysis  aad 
Environmental  impact  Statement 
(Regrfalaqr  Analysis)  samnariied  in 
this  document  Copies  of  the  Regulatory 
Analysis  are  available  for  examination 
at  this  address. 

The  Coast  Guard  will  hold  4  public 
bearings  concerning  this  proposal  in 
con|unction  with  the  public  hearings  on 
the  advance  notice  of  proposed  rule 
making  aniearing  elsewhere  in  this 
issue  of  the  Federal  Raglstar  (See  table 
of  contents  for  page  number).  Tbe  first 
will  be  held  on  August  2, 1979,  beginning 
at  OflO  ajn^  in  Room  223a  400  7th  Street. 
SW..  WasUngton.  DC  20500.  The  second 
will  be  held  on  August  15. 1979. 
beginning  at  9KX)  a.m..  in  the  Olympic 
Hotel.  Williamsbuig  Room.  Fourth  and 
Seneca  Streets.  Seattle.  WA  96111.  The 
third  will  be  held  on  August  23. 1979. 


Room,  1111 
Orleans.  LA  701 
held  on  Septem) 
9KX)  a.m..  in  the 
Towers.  Jefferson 
South  Fourth  S< 


beginnii^  at6fl0 1  .m..  in  the  Holiday  Ian 
Superdome  Do«vn  own.  Russel  B.  Long 
it  Street  New 
.The  Fourth  wffl  be 
■  7. 1979,  begiiBidng  at 
ouffers  Riverfront 

.  and  B  Rooms.  20O 
k  St  Louis.  MO  68102. 


roRRMTIICR 

Lieutenant  Co 
Johnson.  Merch 
Division  (i 
Guard,  NassifB 


i-noN  cour ACR 

ider  Eugene  K. 
It  Marine  Technical 
[-1/82).  U.S.  Coast 
[ding,  400  Sevendi 

Street  S.W.,  Wellington,  D.C.  20590 

(202-426^1431). 

SUPPLfMENTAIIV  I  MFOmiATKNi: 

Interested  person  i  are  invited  to 
participate  in  thii  rule  making  by 
submittiiig  writte  i  views,  date,  or 
arguments.  Each  »mment  shoold 
indude  the  name  and  adckess  of  die 
person  submittin  the  Comment 
reference  the  doc  cet  number  [pCD  7S- 
063).  identify  tiie  Specific  secOon  of  the 
proposal  to  whic!  i  eadi  comment 
applies,  and  incli  de  sufficient  detail  to 
indicate  the  basil  on  which  eadk 
comment  is  made .  All  comments 


received  before 
comment  period 


piration  of  the 
vill  be  considered 
before  &iri  actifl  i  is  taken  on  this 
proposaL  Interes  ed  persons  are  invited 
to  attend  the  hea  togs  and  present  oral 
or  written  statem  ents  on  this  proposal.  It 
is  requested  that  anyone  desiring  to 
make  an  oral  sta  ement  notify  Ciq>tain 


Philip  {.Danahy, 


St  the  address  listad 


midsr  ADDRESS  S.  at  least  10  days 


Comii  lander  ] 


The  principal 
drafting  this  proijosed 
Lieutenant 
Johnson.  Project 
Merchant  Marini 
Stanley  M  Colb] , 
Office  of  Chief 

Discussion 


Federal  Register 

Guard  published 


before  the  sdiedi  led  date  of  the  public 
hearinf  and  spec  fy  the  approximate 
length  of  tlflse  ne  ded  for  the 
presentation.  Or(  1  statements  at  the 
puUic  hiwring  w  U  normally  be 
sdiednled  to  be  I  eard  in  the  order  diat 
requests  are  rece  ved.  It  is  urged  that  a 
written  summary  or  copy  of  the  oral 
statement  be  Inc  aded  with  that  reqosst 

Drafting  Informa  ion 


I  ersons  involved  in 
rule  are 
Eugene  K. 
kianager.  Office  ai 
Safety,  and  Mr. 
Project  Attorney. 
Cbunsel. 


Background  and  Withdrawal  of  Prior 
Proposed  Rule 

In  die  Decemb  t  24, 1971  issue  vi  die 


36  FR  24960),  the  Coast 
a  notice  of  proposed 


rule  making  whioi,  along  with  many 
other  proposals,  i  x>ntained  design 
standards  to  prei  ent  pollution  from 
barges  on  inland  routes.  One  of  these 


proposals  called  fa  double  walls  on  the 
sides  and  ends  of  tt  nk  beiges  but  not  for 
double  bottoms.  Tfa » inland  barge 
kidustry  entered  st  ong  objection  to  the 
proposed  requiram  mt  for  double  wall 
construction.  The  b  isis  of  the  objection 
was  that  the  Coast  Guard  had  not 
adequately  investif  ated  the  cost  nor  had 
it  established  a  cai  s  that  double  walls 
wmdd  significantly  reduce  oil  pollution. 
Dae  to  these  comm  snts,  the  proposed 
requirement  for  do<  tUe  walls  on  inland 
tank  barges  was  nc  t  included  in  the  final 


ndes  published  on 
{17  FR  28250)  and 
withdraws  diat  pi 
.I155J06). 

The  Coast 
dM  Maritime  Adm 


mber  21, 1972 
document 
(proposed 


in  cooperation  with 
istration,  entered 
into  a  study  of  cosis  and  alternatives 
available  to  reduo  oil  pollution  caused 
bf  tank  barge  hull  iamage.  The  joint 
Maritime  Adminis  ration/U.S.  Coast 
Guard  'TANK  BA  IGE  STUDY."  NTIS  # 
CX)M-75-10284/Ai  ^  was  co^^>leted  in 
October  1974.  As  i  basis  for  diis  study, 
a  survey  of  tank  Im  irges  damaged  in  a 
one  year  period  wi  is  conducted  and  a 
fleet  profile  of  the  lizes  and  fypes  of 
construction  used  or  existing  barges 
was  developed.  Di  ta  from  die  Pollution 
faiddent  Reporting  System.  estabUriied 
by  the  Coast  Guar  1  in  December  1971  to 
implement  Section  311  of  the  Federal 
Water  Pollution  O  oitrol  Act  was  used 
to  determine  the  a  nount  of  oil  spilled  by 
taidi  boises  in  the  nlcmd  waters. 

Varions  alternai  ve  designs  for 
preventing  oil  poll  itton  from  tank  barges 
were  developed  b] '  the  Coest  Guard  Tor 
•everal  size  categ(  ries.  These 
atlematives  were  i  tvaluated  for  both 
new  tank  barges  a  id  retrofitting  of 
existing  tank  baig(  is. 

Ilie  efiectivenei  s  of  die  various 
ahematives  was  e  raluated  by  two 
methods.  As  die  fi  st  method,  die 
damage  survey  frti  m  the  study  was 
oompared  against  sach  alternative  to 
determine  if  poUul  on  would  be 
prevented  by  that  iltemative.  The 
conclusion  readie  I  by  this  method  was 
that  double  hulls  i  rith  a  24  inch 
•epaxatian  of  the  t  mer  and  outer  hulls 
woold  be  96  perce  It  effective  in 
preventiqg  polluti<  n  due  to  hull  damage. 
As  die  second  memod.  field  reports  for 
lank  barges  in  the  Coast  Guard 
Merchant  Vessel  ( !asualty  File  were 
analyzed  for  the  si  une  time  period  used 
in  the  first  mediod  Only  reports  of 
damage  widi  ^nsu  ng  pollution  were 
used  The  conclus  on  readied  by  this 
mediod  was  that  t  ouble  hulls  would  be 
95%  effective  in  pi  sventing  pollution  due 
to  kdl  daaage.  Tl  B  second  method  also 
dwwed  ttat  botto  o  damage' is 
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important  and  baa  to  be  oonaidwad  for 
effective  design. 

As  a  paH  of  the  16M  Tank  Baige 
Study,  the  life-cycle  costs  of  die  varioos 
alteniatives  were  investigated  by  an 
outside  contractor  under  a  contrad  to 
the  Maritime  Adminbtration.  The 
Maritime  Administration  has  updated 
these  costs  to  1976levds  and  has 
calculated  the  additional  costs  far 
dooUe  hulis  on  oceen  and  coastwise 
tank  barges. 

Mncfa  of  the  information  used  in  the 
Joint  study  was  suppBed  by  the  bai:ge 
industry.  Ample  opportunify  tot 
comment  on  the  renilts  of  me  stndy  was 
given  by  presenting  most  of  the 
information  in  a  paper,  "Attemative 
Inland  Tank  Bat^e  Designs  fiir  AiOntion 
Avoidance",  presented  at  uie  niring 
meeting  of  die  Society  of  Naval 
Architects  and  Marine  Bighieers  fai  May 
1974  at  Chicago,  IDhiob  before  the 
report  was  finished.  Criticism  of  the 
study  was  diet  it  used  oidy  a  1  year  data 
base  and  that  the  pollution  data  was  not 
good.  ThB  Pollution  faiddent  Reporting 
System  had  been  hi  operation  onfy 
about  2  years  at  tttB  thne  of  tfao  study. 
As  widi  any  new  data  system,  problems 
occurred  during  implementation  of  tfao 
reporting  procedmes  and  eariy  data  in 
this  system  ranged  from  "not  good"  to 
"inadequate." 

To  identify  the  magnitude  of  oil 
pollution  frtnn  taadc  banes  and  to 
determine  the  caoses  of  that  piAafion.  a 
contrad  was  awarded  by  tile  Coest 
Guard  to  AotomatiaB  Industries,  bic.  on 
July  13, 1977.  The  final  report.  CG-M-2- 
78  'Tank  Baige  OU  Pollution  Study," 
was  submitted  to  die  Coest  Guard  in 
February  1978.  The  following  Coast 
Guard  maintained  data  andfUe  i 
were  used  in  the  study:  the  Pollution 
Inddent  Reporting  System  (FIRS). 
Commerdal  Vessel  Casualty  R^orting 
System,  Inspected  Baine  File,  aiid 
Distiid  Penalty  Pttea.  far  dw  yews  1974 
through  1976.  The  FIRS  data  was 
verified  by  sanqiling  penalty  files 
maintained  in  Coast  Guard  fiek)  offices 
and  was  found  to  be  adequate,  probably 
due  to  the  maturity  of  the  Pollution 
Inddent  Reporting  Syetem  and  the 
increased  emi^iasis  i^ced  on  pdhition 
prevention  in  recent  years. 

Fot  this  3  year  period,  die  volume  of 
oil  spiOed  from  tssdc  baiges  was  173,971 
barrels.  This  compares  to  a  total  of 
288,704  barrels  of  oil  spffied  from 
tankships  for  die  same  perfod  of  wfaidi 
178,571  bonris  were  qiffled  in  a  sin^ 
inddent.  die  ARGO  MERCHANT.  The 
oil  spilled  by  tank  baiges  occurred  in  the 
inland  waters,  harbors  and  near  coastal 
waters  of  the  U.S.  These  watei 
eoologically  very  sensitive  to  oB 


polhitioa  and  an  higlily  visiUe  to  dia 
public. 

CX  die  oO  viHed  by  ba^ps. 
approximately  8ik  (rf  the  total  vobune 
was  grilled  in'a  rslattvely  amaU  nundier 
of  inddenta  wfaick  oocanod  during  the 
barge  transport  of  oil  and  usually 
involved  haU  danmaa.  Based  on  Oa  1974 
study.  appmximatBb  80K  of  die  vobune 
of  tsiidi  barge  oil  pountion  can  be 
eliminated  by  a  double  hidl  conatnctian 
standard  widi  a  34  indi  sqiHaflfla  of 
hulls.  The  analysis  discussed  in  tta 
followdng  paragraph  estsMished  diat  die 
effectiveness  of  double  hulls  may  be  as 
hi^  as  89X  in  redndng  dm  voftme  of  oil 
pollution  from  tank  badges. 

For  the  years  1973  thrauglrU77,  an 
analysis  of  die  PoUutian  biddent 
Reporting  System  data  and  the 
Commerdal  Veeeel  Casualty  Reporting 
System  data  baa  bean  perfosraad  by  die 
Coast  Guard.  Of  164  knfl  daaMge 
inddento  having  spflb  ofSOOymana  or 
greater  vAkh  have  a  total  vohane  of 
178,500  barrels.  04%  af  the  total  vohiBM 
for  the  poiod.  n  «^— "**«y  sqMsta  were 
identified.  These  reports  wan  anafyaed 
to  determine  if  die  routes  far  vdikli  tank 
baiges  are  certificated  hM  an  iiqpact  on 
the  pollution  potential  of  tank  barfsa. 
and  die  analysis  disclosed  that  the  rauta 
for  wdiich  a  tank  bogeia  certificated 
does  not  appear  to  farfiv^nny  Ae 
pollution  potentiaL 


The  regulations  pn^oeed  in  this 
document  would  be  "^ft»**  in  46  CFR 
Subchapter  D  (Taidc  Vrssels)  to  a  new 
Subpart  32M.  While  dm  proposed 
r^ulatioiis  are  intended  to  prevmt 
pollution  and  could  have  been  placed  in 


33  CFR  Part  157.  Oe  legnlai 
design  standards  and  Mould  ba  in 
Subdiapter  a  The  proposed  leflalatkma 
would  only  apply  to  tank  hsqpss  that 
cany  oiL  Tbe  d^nitions  of  oil  and 
crude  ofl  are  induded  in  die  jnoposal  Cor 
fadlitation  in  applying  the  ngulations. 
since  these  tlwfihiiH^ws  an  not  now 
contained  in  Subcli^ter  D. 

The  proposed  regnlatioas  wouU  apply 
to  new  tank  baiges,  which  an  «Mi»f4Ml 
as  those  oonstnided  or  converted  under 
a  contrad  awarded  after  r>««— Hr  31, 
1979,  or  in  die  abeence  of  a  contract 
Ulcere  the  actual  oonstructian  or 
conversion  of  the  barge  begina  alter 
December  31. 1979.  Tbe  r***^— 'btr  31, 
1979,  proposed  data  was  aelactad  1^  die 
Coast  Guard  based  on  die  time  frame 
antidpated  for  publishii^  this  notice, 
holding  hearings  and  recaiviag  anittan 
comments,  evuuating  afl  die  oaannento 
and  publiriiing  final  raloaL.  litis  date  %will 
be  changed  If  substantial  ddaya  an 
encountered. 


Since  die  analyses  pssfannad  indical  \ 
diet  doubb  hulls  an  aeoessary  far  all 
barges  reganflees  of  die  route  they  sn 
certificateid  for.  die  propoaadiasi^atiai  i 
would  BpffiY  to  inland  and  — ^f*"g 
bargea.  However,  it  ie  propoaed  to  Bad! 
**•*  -|T»»^*«'~7  -nf  thft  rnniilrnmenta  to 
pradnd  cairiers  of  less  &aa  301000  DWr 
end  erode  oil  canien  of  less  duut  SOUOOP 
DWT.  Since  the  polhition  i 
regulations  for  tank  veesels  |S3  CFR  Pah 
157)  appfy  to  both  tank  ships  and  taidc 
baiges,  fhey  an  oonsiderad  safBdent  t  > 
meet  the  environmental  mandata  of 
Congrees  for  any  tank  ships  and  tank 
bnrgjris  Isryir  than  thu  piopoeod  tuurnii 
limits.  Ta^  baiges  of  this  sin  an 
limited  to  die  same  ueas  <rf  operatiaa  ia 
tankshqjis  (hie  to  dieir  sixa. 

The  propoeedrBgdatkms  would 
requin  diet  cai«o  taaks  ba  locatad  a 
minimum  of  24  indies  boas  the  hull  of 
dw  baisB.  This  separation  waa  chasaa 
based  on  dm  expected  eftsctivanesaq 
diis  separation  developad  in  dtol671 

tank  Bacgs  Study  and  die  Coaat  Guai4a 
opinion  diet  this  is  the  i 

separation  diet  would  1 

of  the  places  between  dm  Gai|o  tanks 

andthehalLAreviewafrBpresentativ  i 
plane  for  •**«*<im  j4(m}j|j  ]^j|  [ 

shown  that  most  of  these  faaif 
now  boiU  with  caigo  tanks  located  24 1 » 
30  inchee  fr(wi  the  hall  even  thot^ 
present  regidatkins  would  aBow  IS 
Indies.  However,  the  15  lack  1 
now  aBowed  for  dmdde  1 
originaUy  established  Cor  I 
cylindrical  tanks  and  not  for  a  Ml 
double  bottom. 

In  die  void  qiaoes  between  the  huB 
and  caigo  tanks  the  internal  structurea 
would  have  to  be  airai^sd  so  Aat  dw 
spaces  can  be  inspected,  g— "I'hg 
disvices  to  detect  leakage  into  the  i 
and  a  means  of  punqiing  oat  IIm  i 
would  be  required.  An  access  to  niter 
the  space  would  also  be  reqnfred.  If 
venta  are  i—failli^  evi 
required  under  1 3&56--«S(b),  die 
pnqrased  regulations  woidd  rsqale 
flame  screens  in  the  vents.  TUs  la 
considered  neosssaiy  for  sa&ty  i 
becanee  of  the  poedbility  of  cargo 
leakage  into  the  qiacea. 

The  propoeed  regnlaticns  would 
require  diet  the  double  kdl  1 
meet  a  ~*iit«i»t«i««  stability  i 

die  qiece  between  the  I  

die  buU  is  not  subdivided  praiMriy.  a 
barge  coold  sink  or  capsiM  adih  only 
minor  demage  to  die  hofl,  1W  pr 
standard  would  reqnin  that  Oe 
subdivision  of  die  space  ba ) 
diat  die  barge  wiU  ISM 
capsize  after  hoUag  the  bun  J 
except  on  a  transverse  watert^t 
bulkhead.  33  CFR  Part  157  (Subpart  ^ 
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•bo  oontaixu  stability  raqidrsments  for 
oertsJh  seagoing  tank  baiges. 

The  proposed  ragulations  would 
prohibit  dis  caniage  of  oil  in  die  qMces 
between  the  caigo  tanks  and  dw  hall  of 
the  beige.  However,  for  larger  baiges 
where  ballast  may  be  needed  in  die 
unloaded  condition,  these  niaoes  could 
be  used  for  ballast  water.  Iliis 
prohibition  would  only  apply  to  new 
tank  barges  if  this  becomes  a  rule  but  a 
similar  pndilbifion  for  existing  tank 
barges  Is  being  oonsidnred  fat  the 
advance  notice  appeering  elsewhere  in 
diis  separate  Part  VI  in  today's  Fedenl 
Keglster  (see  table  of  contents  for  page 
number). 

Section  80.01-4  of  Subchapter  D 
Would  be  revised  to  require  foreign  tank 
barges  opereting  on  die  navigable 
waters  of  the  United  States  to  meet  the 
requirements  of  Subpart  92M.  There 
does  not  appear  to  be  any  significant 
trade  at  tliis  time  that  would  be  affected 
should  dds  become  a  rule.  The  change  is 
considered  necessary  to  prevent  the 
development  of  e  new  trade  to  avoid 
'  these  proposed  reguletions. 

In  addition  to  the  proposal  In  diis 
document  en  Advance  Notice  of 
Proposed  Rulemaking,  appearing  in  dds 
issue  of  die  Fedsral  Register,  solicits 
ideas  on  how  die  existing  single  hull 
tank  baiges  may  be  rqguuited  to  (1) 
reduce  oil  poUutton  due  to  hull  dainage 
while  diese  barges  are  in  servicejand  (2) 
hasten  the  retirement  of  single  hull  tank 
baiges  from  the  fleet  so  diet  traibidon 
to  a  double  hull  tank  baige  fleet  can  be 
accomplished  in  a  timely  manner. 

This  proposal  has  bem  reviewed 
under  Department  of  Ttansportadon's 
Itegulatoiy  Policies  and  Procedures'* 
(44  FR 11034.  February  2B.  1979).  A  Draft 
Evaluation  has  been  prepared,  and  is 
included  hi  the  public  dodcet 


barge  for  a  double 


tank  barge.  It  is  es 
hull  seagoing  tank 
1979.  The  estimai 
double  hulls  on  di( 
7.1  million  dollars, 
present  value  addii 


widiout  diese  regu  itions.  The  cost  per        PART 


lull  ocean  baige  is 


considerably  great  r  dian  for  an  inland 


ited  diat  7  single 
I  wiU  be  built  in 
1  additional  cost  for 
1 7  baiges  is  about 
lie  total  1978 
lonal  cost  for  double 
hulls  on  seagoing  fa  nk  barges,  to  replace 
all  existing  single  li  ull  seagoing  tank 
barges  by  1999  is  i^proximately  144.0 
million  dollars. 
A  detailed  discu4sion  of  the  costs  is 


included  m  Chapt 


has  been  prepared 


regulatory  action  t( 


4  of  the  Regulatoty 


Analysis.  The  effe<  ts  of  the  proposed 
regulations  on  the  I  ransport  of  oH  and 
the  reduction  of  oiljpollutitHi  an  also 
evaluated. 

Summary  of  Regul  itoiy  Analyris 

A  single  draft  Re  pilatory  Analysis 
and  Environmental  Impact  Statement 


or  this  notice  of 


proposed  rulemakii  g  and  the  advance 


notice  of  proposed  :ulemaking  for 
existing  tank  baige  i.  This  was  done  so 
that  the  scope  of  tfa  t  Coafet  Guard's 


prevent  oil  pollution 


The  major  economic  impact  of  a 
requirement  fnr  double  hulls  on  new 
tank  barges  is  the  increase  in  cost  for 
double  hull  constroction  over  sin^  hull 
construction.  The  costs  have  been 
calculated  for  inland  and  seagoing  tank 
barges.  A  trend  to  double  hull 
construction  for  inland  tank  baiges 
exists:  therefore,  the  total  additional 
cost  for  double  hull  construction  for 
inland  tank  barges  diet  mi^t  otherwise 
■heve  been  single  huU  constniction  is 
•pproxifflately.2.3  millira  dollars  for  die 
period  1979  to  1983  in  1978  present  value 
dollars.  By  1983  It  is  assumed  from 
current  trends  that  all  inland  t«nlf 
baiges  would  have  been  built  doidile 
hull  regardless  of  diese  regulations 

Seagoing  taidi  baiges  wouU  not  have 
been  built  to  double  hull  standards 


from  barges  is  clea  ly  presented  and  all 
applicable  informa  ion  is  available  to 
the  public  in  a  sing  e  document  All  the 
major  background  tudies  are  included 
as  appendixes  to  d  b  Regulatory 
Analysis. 

The  Regulatory  /  nalysis  establishes 
the  need  for  regulaf  ons  by  carefully 
analyzing  pollution  and  casualty  data. 
The  double  hull  dei  ign  was  selected 
based  on  effective!  ess  for  preventing 
pollution  due  to  hul  damage  which  was 
established  in  the  1 174  Tank  Barge 
Study.  The  alternat  ves  to  double  hull 
design  are  discussc  1  and  the  reasons  for 
the  Coast  Guard  re  acting  these 
alternatives  are  pre  tented.  Alternatives 
considered  were: 

(a)  Publish  no  adi  Itional  standards. 
(No  action) 

(b)  Publish  less  s  -ingent  regulations 
than  those  proposes  which  included 
heavier  scantlings  f  ither  in  selected 
areas  or  overall  do  ible  sides  and  ends, 
or  tank  size  limits. 

(c)  Publish  regula  ions  more  stringent 
than  those  propose!  by  requiring  the 
carriage  of  oU  in  Ty  >e  I  or  Type  II  barge 
hulls  as  cuirendy  d(  fined  in  Coast 
Guard  regulations. 

(d)  Reduce  oil  coi  sumption  or  reduce 
the  amount  of  oil  tn  nsported  by  tank 
barges. 

(e)  Use  a  differen  modecf 
transportation  for  d  e  movement  of  oil 

In  consideration  t  f  the  foregoing,  it  is 
proposed  to  amend  Subchapter  D  of 
Ude  46.  Code  of  Fe<  eral  R^ations.  as 
follows: 


1.  By  revising  f 
follows: 


PROVISIONS 
30J>l-6(e)  to  reed  as 


f3(L0l-S   AppieaHeii 


(e)  This  subchapte  r  applies  to  eadi 
foreign  flag  vessel  di  it  carries 
combustible  or  flami  lable  liquid  cargoes 
on  the  navigable  wa  ers  of  Ae  Uniti^ 
States,  except  if  the  ressel  has  on  board 
a  current  and  valid  i  afety  Equipment 
Certificate,  issued  ui  der  its  Govemment 
that  is  signatory  to  ue  International 
Convention  for  the  S  rfety  of  Life  at  Sea, 
1960  (16  UST 185,  TL  kS  5780).  or  a 
current  and  valid  cei  tificate  of 
inspection,  issued  ui  der  its  Govemment 
having  redprocal  ve  isel  inspection 
arrangements  with  t  le  United  States 
and  vessel  inspectio  t  laws  similar  to  die 
inspection  laws  of  d  b  United  States,  the 
vessel  must  (mly  me  tt  the  following: 

(1)  Subpart  32M. 

(2)  Sections  35Jn-4  and  35Xn-«a 

(3)  If  the  vessel  is  nvolvedina 
marine  casualty  or  a  xident  when  on  die 
navigable  waters  of  ^  United  States, 
Subpart  35.15. 

(4)  Subpart  35.3a  ^xcept  i  35J0-1S. 

(5)  Subpart  35.35. 


PART 

MACHINERY,  AND  HULL 

REQUIREMENTS 

2.  By  adding  a  new 
follow  Subpart  32.63  land 
follows: 


Subpart  32J4-Nul^  for  Nmv  Tank 
Bargaa    B/ALL 

32.04-3    Definitions. 
32.64-6    AppUcability. 
32.64-10    Hull  stnictnn 
32.64-15    Subdivision 
Andwrity:  R.S.  4417a 
amended  by  Pub.  L 
Safety  Act  of  1978):  40 


832.84-3 

As  used  in  this 
"New  tank  barge 

propeUed  vessel  that 

and  that  is — 

(a)  Constructed  or 
conversion  under  a 
after  December  31, 

(b)  In  the  absence 
(i)  Has  die  keel  laii 

stage  of  construction 
1979;  or 

(ii)  Major  conversion 
DecMnber  31. 1979. 

''OU-'indudesoU 
any  form,  including,  l^t 


Subpart  82.64  to 
to  read  as 


ind 


stability. 

4eu9Caei8.as 

Port  and  Tanker 


96-174. 


(IFR 


Sulpart 

neans  a  non-self* 
carries  (ril  in  bulk 

mdet^oes  a  major 
c  mtract  awarded 
1^9;  or 

fa  nmtract^ 
or  is  at  a  similar 
after  December  31. 

is  begun  after 

any  kind  or  in 
not  limited  to. 


petroleum,  bati  aXU  sludge,  ofl  refiise. 
and  oU  mixed  with  wastes  odier  than 
dredged  spdl 

"Major  convetsioa"  meaae  a 
conversion  of  an  existiiv  vessel  which 
substantially  aMvs  the  «Hm«>n«tnn«  or 
canying  capacity  of  die  vessel;  or 
changes  the  type  of  vessel  or 
subetaatiany  proloogs  its  UIk  or  fdiidi 
otherwise  so  ahers  tta  vessel  Aat  it  is 
essentially  a  jiew  vessel 

"Crude  OU"  means  any  liquid 
hydrocarbon  adxtare  oocuning  ■•turaUy 
in  the  esordk  whedwr  ornot  treated  to 
rendsr  it  suitable  for  traaqiortatioa,  and 
includes  crude  od  from  whkh  osstain 
distillate  fracttoos  may  have  heea 
removed,  and  crade  oil  to.wUA  oettain 
distdlate  fractkaa  aay  I 
added. 


{32J4-5 

This  SB^^^art  ^Wlies  to  aew  tank 
barges  of  lees  dim  30.000  DWT  «oq>t 
new  tank  baiges  of  aftOOO  DWT  or 
that  cany  ealy  cmde  oH 


S32A4-10    Hmt 

Each  tank  barge  to  whidi  dda  subpart 
applies  maaA  be  designed  and 
constructed! 
~  (a)The( 
tank  at  least  80  cas  ^  IndMs)  &«■  dM 
hmer  sarfsoe  el  tte  side,  bottna,  and 
foia  and  aft  end  hoB  pladng;  and 

(b)  BB  dM  spiKsee  between  toe  ceigo 
tanks  and  the  haB  off  die  beige — 

'  (1)  SncBcient  dearanoe  between  die 
internal  stiattuies  to  allow  a  person  of 
average  hd^  and  wd^t  to  inspect  fte 
huH 

(2)  Sounding  devices  meetii^  f  56.50- 
90  of  dds  diapten 

(3)  Bilge  punqis  BMedng  f  S6J0-55  of 
thisdiapter; 

(4)  An  aooese  of  at  leaet  38  cm.  by  48 
cm.  (15"  by  iro  ^t  may  not  be  on  a 
cargo  tank  boundary,  and 

(5)  If  vents  are  ioBtalled,  flame 
screens,  as  defined  in  i  3ai0-25  of  dds 
subchapter. 


f32J4-18 

The  hpU  of  eadi  new  tank  baige  under 
diis  subpart  BMMt  be  desipied  to  retain, 
under  any  cwidilhi  of  toadJag,  positive 
buoyancy  asd  etabillty.  81  aaa  ^  indMs) 
of  positive  SMtaceBtiic  height,  afler  tbe 
bottoM  or  dde  sImM  pladi«  of  dw  enter 
huUisI 

except  in  wey  of  a  I 
bulkhaait 


r  aw  adiMeael  leqafeemoBlB 
f or  SMgoatg  laaii  ba^pe  fes  at  Cnt  tart  197 
(Subpart^L 


8.Syaddiag( 
foDowi: 


{86J81-80    OBIS 


A 

ofdiis 

cargo  in  the  void 

huU 


92M 
cany  odes 
between  the 


(R.  &  4«iMi  f«  tnc  aata,  i 

Pub.LM-«CPHtt 
1978):  49  GFR  lv48CnX4)) 
K.H.I 


ViceAdmindVL&CbaKtGumAAelim 

Cotnmaodant 
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O] 
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W%mi  n  ■  ■  ■  ■  fl  *--  K^^^a^M^  VW^^ 

WOpOW  fOr  fWWiy  TMI 


Dond 


To 


Aomcv:  Coast  Guard,  DOT. 

action:  Advanoe  Nodoe  of  nropoeed 
Rulemaking. 


■  The  Ifeart  raaril  le  prnpoefaif 
to  accalerals  tbm  antmal  altiition  af 
certain  dngia  hal  lairii  baissa 
certificated  to  cany  ofl  aod  to  rednoe 
the  maaber  of  oil  polkitta 
resultiqg  froai  kal  dsBMia  to  I 
baigBB  wUle  dwy  coHdHa  io  I 
A  sbidy  spoaeotad  by  Ike  GoaatiSaaid 
has  shown  diet  apfraidaMlsly  80 
percsBt  of  the  ofl^eBalfao  ceased  by 

if  diaee  baigea  had  ceaqleto  dooble  kaU 
oonetmcdoa.  Aadyds  ef  Ifca  tank  baige 
fleet  praffle  iwBcBtee  dial  aaaBal 
attrition  of  dMla  haO  taA  baifss  bon 
die  operadng  fleet  weald  ddanr  the  totd 
reeliration  of  die  dremetir  ■adacden  la 
oU  poUntton  aatfl  aoaM  Mme  beyond  dM 
year  2801  tUe  adeanea  aodoe  is 
infnndail  In  niemlsatoal  laiyusiitl 
design  standards  IsrMwtoak  bargee  to 
reduce  ofl  poOution  in  te  navifsble 
waters  of  die  Uallad  Stales. 


received  on  or 
1979. 

2.  The 
August  8.  ItTiL 
23.1979 


behddon 
«1979^Aagimt 


be  subndttod  to  f^iaiaialeiil  (G-CMC/ 
81).  (CG  7»4BSa).  U.&  Goast  Guard. 
WasUngton.  DXI 808881  CoaoBents  wID 
be  eveildiie  Jbr  exasBfaMlion  at  the 
Marine  Safety  Cooadl  (G-CMC/ta), 


Room  8117,  Dqiartment  of 
Transportation,  Neaetf  BaBdiag,  488  .. 
Seventh  street,  8.  nr .,  WiasniBglBn,  IXCL 
auoflo.  Sluulee  renned  to  to  nis 
.  docmnent  are  appendices  to  fta        ' /"• 
Ragnuitnty  AiMiyh  atut  ftiyju^iiinjintol 

Impect  Statement  (Regulatory  AnaiftSilt 
-summarized  in  diis  docnnMHl.Gaitoe  af 
die  Regulatory  Analysis  are  avaOaUe 
for  exandnafion  at  this  adneas. 

Ilie  Coast  Gvanl  wOl  hold  four  pubUc 
hearings  on  ttis  advaace  aotloe  of 


widithe 


enthenodoeef 


elsewhere  in  tide  liiiii  nf  Ihn  nisiii 

Eegieler.  The  first  wfll  be  hdd  on 

August  2, 1978  beginning  et  9fl8  AH  in 

Room  22MK  4flO  Seventb  8U  &W.. 

WeddngtoB.  DuQ  8888a  The 

be  heldon  Aasael  18, 1878  hagfasriiVafc 

9:QDAM.ialhaO|yinpk 

WUUamabuis 

Sts..  Seetde^  W A  98111.  Ike  IkM  wfll 

be  heki  on  Aagastak  lOmb^lnHiMfll 

9fl0  AM.  la  dw  Hattdiv  iM  a^osdem* 

DowatowB.  Rased  R.  Long  Aaae^  nil 

Grader  Street.  New  OrtiMis.  LA  TmXL 

Ilia  fovtk  wfll  be  held  on  Saptotobar  7. 

1978  begfaning  et  808  AM.  to  Ike 

Mounsre  KtveBBent  Teeesra,  psBenen  A 

andBRoaoH^ 

St  Louis.  MO  63102. 


Lieutenant  ComHiandei  Kennedi  A. 
Rock.  Merdiaat  Veeed  taapeelfan 
DividonfG-MVM/aq.  U&  Coast 
Guard,  M— » ifciiLHi^  a^p^y^fn^fi 

Street,  SW..  WesUngion,  DX.  aSBOa 
(202)4a8-219a 


MRV 
Intereeted 
partic^teindds 
submitting  written  viewa, 
erguments.  Each 
ffcbide  die  name  end 
person  subaiitdng  the 

083e),  klandfy  dw  spedflc 
proposd  to  wfakk 
^>pliea.  and  incinde 
indicate  the  bads  on 
comment  is  Bwde.  AU 

omnment  period  aw  be 
before  fiiidwr  adkm  is 
proposal  bitenstadpecMna 
toattendthe' 
m  written  statementa  on 
is  reqoadad  dwt  aiqrane 
makeanerd 
Fhi^  J.  Danahy  at 
under  ADTOESSES  at 
before  the  sdwdaled  date 
hearing  and  specfb  dw 
lengdiafdawaaadsdfv 
presentation.  Qed 


of  the 


enftis 
anlBvitad 


to 


ten  days 
oftkepnblk: 


statemanto  at  dw 
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poblic  hearing  will  normally  be 
acheduled  to  be  heard  in  the  order  diat 
requests  are  received.  It  is  urged  diat  a 
written  summary  or  copy  of  me 
presentation  be  included  with  the 
request 

Dtaft  Informatioa 

The  principal  persons  involved  in 
drafting  this  advanced  notice  are: 
Lieutenant  Commander  Tlieodore  ). 
Sampson,  Lieutenant  Commander 
Kenneth  A.  Rock,  Project  Managers, 
Office  of  Merchant  Marine  Safety,  and 
Mr.  Stanley  M.  Colby.  Project  Attorney. 
Office  of  the  Chief  CounseL 

Bad(ground 

Tank  baiges  exist  in  a  variety  of 
configuratioBS.  Some  are  little  more  than 
compartmentized  boxes  having  only  a 
single  layer  of  steel  at  any  point  on  their 
huU.  Others  have  end  voids,  full  or 
partial  double  sides  or  bottoms, 
independent  cargo  tanks,  or  various 
combinations  of  these  features.  For  the 
purpose  of  this  advance  notice,  only  a 
tank  baige  that  has  at  least  a  complete  ^ 
double  hull,  including  the  end  voids  and 
double  walls  and  bottoms,  (but  without 
a  double  deck)  is  considered  a  "double 
hull  barge."  All  others  arereferred  to  as 
"single  hull  barges." 

The  current  profile  of  the  tank  barge 
fleet  shows  that  approximately  2130 
single  hull  tank  barges  exist  Some  are 
newly  constructed  while  others  were 
built  in  the  eariy  1900's.  Normal  attrition 
of  these  tank  baiges  from  the  fleet 
would  find  more  than  50  percent  still 
active  in  1968, 25  percent  still  active  in 
2000.  with  total  replacement  not  likely 
until  after  2020.  If  the  double  hull  tank 
barge  construction  requirements  for  new 
baiges.  proposed  elsewhere  in  this  issue 
of  &e  Fodnal  Register  are  to  have  a 
timely,  appreciable  effect  on  reducing 
the  current  volume  of  oil  spilled  by 
barges,  it  is  clear  that  sini^e  hull  tank 
baiges  wiU  have  to  be  removed  from 
service  at  an  accelerated  pace. 

In  a  notice  of  proposed  rulemaking 
issued  December  24. 1971.  (36  PR  24060) 
this  same  problem  was  discussed.  Hie 
accelerated  phaaeout  of  exbting  single 
hull  barges  would  have  been  jwovided 
by  a  preclusion  of  the  "rebuUdii^"  of 
these  vessels  to  original  conditions,  but 
allowing  individual  plate  renewal  or 
repair  of  damaged  areas.  As  an 
alternate  approach,  the  possibility  of 
qtedlying  a  termination  date  for  die  use 
of  sini^e  hull  baiges  was  pnqwsed. 

Numerous  comments  on  ttie  proposed 
aniroadi  and  its  alternatives  were 
received.  Comm«its  from 
representatives  of  the  baige.  operators, 
«^e  siqiporting  the  intent  of  the 


and  industry  repr 
established  in  eac 
of  when  a  vessel 
no  longer  servicea 


regulations  to  prei  ent  pollution,  decried 
effecting  the  phas<  tout  by  proscribing  the 
"rebuilding"  of  sii  gle  hull  baiges.  The 
alternate  approac  i  of  a  termination  date 
found  equal  oppoi  ition.  It  was  argued 
that  existing  single » hull  vessels  should 
be  aUowed  to  con  inue  in  operation  until 
no  longer  serviceable  due  to  the 
economic  effects  i  pon  individual 
companies  and  tb !  inability  to  move  the 
required  amount  c  f  petroleum  products 
without  a  tank  bai  ge  fleet  of  adequate 
size. 

Two  commentei  s  suggested  that  a 
joint  committee  of  local  Coast  Guard 
isentatives  be 

port  to  act  as  judges 
tas  to  be  considered 
lie.  Such  a  committee 
is  not  a  viable  approach  in  that  it  would 
not  provide  equiti  ble  treatment 
nationwide  for  th(  various  operators 
involved.  Further,  such  a  committee 
would  be  dilution  of  the  responsibility 
vested  by  the  Por  and  Tanker  Safety 
Act  of  1978  (92  Sti  1 14800. 46  U.S.C 
391a)  in  the  Secre  ary  of  Transportation 
and  subsequently  delegated  to  the  Coast 
Guard. 

Unfortunately  n  }  comments  were 
received  which  of  ered  alternate 
approaches  to  the  accelerated 
retirement  of  sing  e  hull  bai^ges. 

The  methods  of  handling  single  hull 
baiges  which  wer  !  published  in  that 
notice  of  proposes  rulemaking  were  not 
without  support  1  he  new  construction 
standards  and  "n  mild"  phaseout 
mechanism  were  i  egarded  by  numerous 
private  citizens  ai  d  commenters 
representing  envii  onmental 
organizations  as  1  »ng  overdue.  The  input 
received  from  Coi  st  Guard  field  offices 
unanimously  sup(  orted  the  phaseout  of 
single  hull  baiges,  preferring  the  use  of  a 
termination  date. 

The  supposition  i  of  the  commenters 
that  accelerated  a  trition  of  existing 
tank  baiges  could  not  be  effected 
without  severe  eo  momic  impact  on  the 
industry  and  its  a  lility  to  transport  the 
nation's  oil  had  ta  be  examined  Both  of 
these  questions  hi  ve  been  addressed  in 
the  Regulatory  Ax  alysis. 

Since  that  propi  sed  rule  was 
published  in  1971.  many  studies  have 
been  conducted  tl  at  addressed  the 

Sroblem  of  oil  pol  ation  bom  tank 
aiges.  These  stu<  ies  have  cleaiiy 
shown  a  need  to  {  xelerate  the  normal 
attrition  of  single  lull  tank  baiges  to 
achieve  a  timely  r  talization  of  the 
potential  reductioi  i  in  oil  pollution  that  a 
double  hull  tank  fa  uge  fleet  would 
provide.  These  sti  dies  have  also  shown 
diat  the  considera  >le  amount  of  oil 
pollution  resulting  frtim  minor  hull 
damage  incidents  requires  mitigating 


action  while  awaiti  ig 
single  hull  barges  frpm 


UMI 


die  removal  of 
service. 


Discussion  of  the  Pi  oposals 

This  advance  not  ce  contains  a 
comprehensive  pro]  tosal  affecting 
existing  single  hull  ank  baiges.  "Tbe 
Coast  Guard  is  com  nitted  to  reducing, 
in  a  timely  fashion,  the  amount  of  oil 
pollution  resulting  I  rom  tank  barges. 
However,  the  CoaS  Guard  has  made  no 
firm  commitment  to  the  proposals 
advanced  in  this  dc  cument  These 
proposals  represen  an  initial  effort  to 
find  a  means  to  moi  e  rapidly  realize  the 
environmental  ben<  fits  which  will  result 
bom  a  double  hull  i  snk  baige  fleet 
while  not  creating  i  n  undue  burden 
upon  the  tank  baigi  industry.  Many 
assumptions  and  pi  ojections  had  to  be 
made  to  evaluate- tl  e  efficacy  of  this 
approach. 

It  is  possible  that  some  alternatives 
have  been  overiool  ed  or  diat  some 
assumptions  are  no  t  valid  If  these  can 
be  pointed  out  this  approach  vrOl  then 
provide  the  startinf  point  for 
improvement  or  ref  nement  If  the 
comments  received  can  identify  an 
alternate  method  t(  adbieve  a  total 
double  hull  tank  ba  rge  fleet  at  an 
acceptable  pace,  ai  d  provide  an 
equivalent  reductio  n  in  oil  pollution 
incidents  frtim  the  i  ingle  hull  baiges 
allowed  to  operate  iuring  die  tnuisitioii, 
this  approach  can  I  e  discarded  in  its 
entirety  or  the  prop  isals  herein  can  be 
modified  according  y.  Comments  are 
particularly  reques  ed  wiUi  respect  to 
benefits  and  feasib  lity  of  phasing  out 
sin^e  hull  barges  v  ithin  a  time  frame  of 
less  than  twenty  (2i  i)  years. 

The  first  objectiv ;  of  this  advance 
notice  is  to  suggest  i  mechanism  to 
accelerate  die  nom  al  attrition  of  single 
hull  tank  barges  fro  m  oil  service,  ^n^e 
hull  tank  baiges  thi  t  are  more  dian 
twenty  years  old  w  luld  not  be 
certificated  for  the  carriage  of  oil  after 
1985.  Exceptions  w(  »uld  be  made  as 
follows: 

1.  Barges  diat  hat  e  been  constructed 
with  end  voids  and  double  sides,  or  end 
voids  and  double  b  tttoms,  or 
independent  cargo  anks  would  continue 
in  tioimaL  unrestric  ed  operations  until 
the  vessel  is  no  lonj  er  serviceable. 

2.  Barges  convert  sd  to  meet  the 
constmcti(Hi  provis  ons  of  paragr^h  1, 
before  the  baiige  is  wenty  years  old  and 
before  December  31 ,  1965,  would  be 
allowed  the  same  p  ivil^es. 

3.  Existing  single  lull  baiges  would  be 
allowed  to  oontinufl  in  operatfon  wiflMNit 
the  conversion  pro[  osed  in  paragrqib  2 
until  the  vessel  is  ni )  longer  servioeaUe, 
provided  die  operal  or  ooold 


demonstrate  to  die  satisfaction  of  die 
Commandant  of  die  Coast  Guard  diat 

a.  The  properties  of  die  particular 
cargo  or  cargoes  to  be  carried  wodd 
preclude  or  significandy  retard  at  the 
ambient  temperatures  anticipated  on  die 
vesseTs  route,  the  outflow  of  die  product 
if  the  hull  was  breeched  and 

b.  The  temperature  of  die  jiroduct 
during  transport  would  not  exceed  that 
critical  for  retaining  die  properties 
demonstrated  in  paragraph  "a"  above. 

4.  The  Officer  in  ClMrge,  Marine 
Inspection  (OCMI)  could  grant 
exenqitions  to  individual  single  hull 
barges  for  die  carriage  of  oil  i£ 

a.  The  vessel  is  a  permanently  moored 
baige:  or 

b.  The  vessel's  operatimi  is  restricted 
to  areas  of  litde  commercial  vessel 
traffic  where  the  vessel  would  not  be 
ejqiosed  to  any  of  the  following  rigors  or 
hazards: 

(i)  Locking  operations; 

(ii)  Fleeting  operations; 

(iii)  Midstream  operations; 

(iv)  Possible  collision  widi  a 
breakaway  frtim  an  iqistream  barge 
fleeting  operation  or  mooring  area; 

(v)  ^y  navigational  hazard  or 
ccmditicm  wdiere  impn^ier  operation  or 
loss  of  control  of  the  tank  baige  could 
likely  result  in  a  casualty  diat  would 
breach  the  hull 

For  example:  A  vessel  would  not  be 
certificated  to  operate  in  an  area  having 
a  hard  or  rocky  bottom  when  even  low 
energy  groundings  would  be  ejqiected  to 
penetrate  the  huU.  Or.  a  vessel  would 
not  be  certificated  to  operate  In  an  area 
having  fast  currc^its.  wliera  any  loss  of 
vessel  control  could  be  expected  to 
result  in  hi^  eneigy  groundings  or 
collisions. 

The  second  objective  of  diis  advance 
notice  is  to  suggest  a  means  to  reduce 
the  number  of  oil  pollution  incidents 
that  are  expected  to  result  bam  minor 
hull  damage  to  sfai^  huU  tank  barges. 
Therefore,  it  is  proqpoeed  diat  no  exisitng 
tank  baiges  would  be  permitted  to  cany 
oil  in  rake  ends,  comer  voids,  or  durable 
wall  or  bottom  voids  after  Decembn  31, 
198a 

As  an  incentive  for  barge  operatora  to 
more  rairidly  convert  to  doable  huD 
barge  fleets,  die  requirements  of  Title  46 
CFR  Subchapter  O  would  be  dianged  to 
make  internal  inspections  of  double  hull 
tank  barges  coindde  with  drydoddng 
inspections.  This  would  gemnvDy  have 
the  effect  of  lengdiening  the  interval 
between  faitemal  inqwctions. 
Additionally,  inspection  ot  void  qiaces 
on  externally  structured  integral  tanks 
could  be  used  by  the  OCMI  as 
justification  fcv  extendiiig  the  required 
interval  of  both  drydocUng  and  internal 


Inspections.  This  woold  eUminate  die 
need  far  some  gu-beeiag  operations 
cuirentqT' required 

I  Id  Deveiopins 


Because  the  need  to  address  tank 
baiges  as  a  significant  source  of 
poflution  was  questioned  in  1871  when 
regulations  were  fint  proposed 
valuable  time  has  been  lort  to  make  a 
gradual  transition  to  an  iivi«n«infit«iiy 
safer  tank  baige  fleet  by  1965  (The 
Congressional  taiget  date  for 
elimhiation  of  ptdluting  discharges, 
mentioned  in  the  Federal  Water 
Pdhitlon  Control  Act  Amendments  of 
1972  (86  Stat  816, 38  U.8.C  1281)).  Vnm 
a  practical  viewpoint  it  is  anacoeptaUe 
to  faiqKwe  1965  as  die  limit  Cor  use  of  all 
single  hufl  baiges.  The  Inqiact  on  the 
nation's  abiUty  to  transport  oU  and  upon 
the  economic  viaUlity  of  die  many 
operatOTS  of  sln^  hdl  baiges  could  not 
be  justified  by  &  expected 
environmental  gains.  Ihe  date  of  1965 
has  dierefiara  been  nsed  as  die  point 
after  which  the  envirannieBtal  benefits 
of  a  doable  hull  baige  fleet  wfll  be 
Increasing  noticeable.  To  adiieve  diis, 
single  huU  baiges  beyond  twenty  yean 
of  age  should  be  barred  flrom  oil  service. 

The  age  of  twenty  yean  was  chosen 
for  sevnral  reasons.  "The  transition  to  a 
doable  hull  tank  baige  fleet  can  be  75 
percent  completed  mridiin  a  six  year 
period  which  Is  not  significandy  beyond 
the  Congressional  taiget  date  for 
elimination  of  water  pollution.  The 
number  of  barges  mddcfa  would  require 
replacement  as  a  result  oi  dif  s  age 
selection  would  not  exc^d  die 
capabUities  of  today's  shlpbdlding 
industry,  ^iproximately  1,000  vessels 
woold  be  eliminated  from  sarvloe  in 
1965.  But  sufficient  time  woold  be 
IHwided  during  the  six  yean  between 
die  pobHcation  date  ot  we  regulations 
and  1985  to  build  afl  needed 
replacements. 

The  number  of  baiges  to  be 
constructed  as  replacemente  for  diose 
retired  from  service  in  eadi  year  after 
196S  could  also  be  attained  and  die 
nomber  of -replacemente  needed  should 
decrease  gradually.  Thus,  Ae 
shipbuilding  faidustry  would  not  have  to 
gear  vp  for  a  short-lived  masaive  baige 
production  effort  Fnrdier,  operaton  of 
sfaa^  hull  tank  barge  fleete  would  be 
given  time  to  recover  capital  invested  in 
recently  acquired  single  huO  tank 
barges.  Finally.  tranqxKt  rdated 
poUtttton  inddento  could  be  reduced 
significandy  by  removing  vessels  from 
service  when  they  readi  the  age  where 
analysis  of  pollution  data  has  slio%vn  the 
likelihpod  ik  their  becoming  involved  in 


a  poDutfen  Incident  is  significandy 
greater  than  diat  of  newer  vesada. 

indndliigtfae  provlsiaas  to  allow  i 
vesseb  to  oootfaiae  In  servtoe,  if  diaf 
have  dooUe  sides,  doable  bottoBS.  ( 
Independent  tanks  would  acconunoAte 


the  403  vessds  so  ooafigmed  The  d«a 
analyied  from  die  Coast  Goard        | 
Mlntton  Inforaiation  Reporting  System 
showed  that  these  ooo^arations.  w|ile 
not  redodng  the  possibility  off  a 
transport  poUution  incident  to  a  lew 
acceptable  Cor  an  entire  tank  barge  I  set 
■do  reduce  die  risk  significandy  whei 
conyared  only  with  alng^  hnfl  tank 


A  joint  stndy  by  die  Coast  Goard  I  nd 
die  Mailtinie  AdministratiaB  faidloatfcd 
diet  tte  coat  of  ratroflttiiMvei 
not  an  oooQomically  Cai^ib  akamaihrt 
Cor  the  entire  sinde  hnll  tank  barge  ^Mt 
However,  ainoe  mat  study  was 
ocmpletad  in  1074.  tten  have  been  I 
vessels  wfatdv  have  bean  ratrofttted 
provide  doable  sides,  ^iparendy  di  ite. 
Cor  some  operaton.  an  eoonomicaUi 


acceptable  ondertaUng.  hoviskm  «  mid 
be  niade.  tfaereCore.  to  aOow  tUs  ••  (  a 
additional  dtemative  to  the  prapooi  1 
phase  oot 

It  Is  raoognized  diat  diora  an  aoB  i 
prodncts,  defined  as  oH  odddi  have 
frfiyslcd  or  chemicd  properties  ftat 
mdce  the  probabUity  of  large  qiiUs 
Trmirrinf  as  a  msult  nf  hnll  daniagn  aaa 
likely.  It  oppeon  that  diere  nay  be  i  a 
appreciable  number  off  productowfaUi. 
widi  die  proper  precantions  or 
operattoad  procedures,  cook!  be  s«  rty 
tranqiortad  In  dn^  hall  baigea.  W^ 
adequate  iiqnit  from  Indastiy.  it  maj  be 
posdUe  to  generate  a  Uatof  these 
prodncto  and  dien  project  the  nnnibi  rof 
tank  baiges  diat  an  mora  than  twea  y 
yean  off  age  diat  ooold  be  used  hi  SI  ii 
service.  This  coold  ease  die  eooooo!  b 
inqiact  by  providing  for  baiges  mora 
than  twenty  yean  oU  a  vafae  In  exc  las 
ofacrqivailiie. 

Simllaity,  an  dternate  use  could  b  t 
provided  by  aUowtaig  dngle  luD  vee  ds 
to  be  exeoqrted  by  tttt  OCMI  if 
certificetod  for  United  service.  Tlw  lUv 
poOutkn  incident  ratios  of  some  of  t  le 
oMed  baiges  faidlcate  diat  •ome  ser  toe 
may  be  allowed  widi  Utde 
environmentd  risk  when  die  vessds 
restricted  to  certahi  Itadted  operatia  e. 

Ilieproposd  prohibiting  die  cofiii  ge 
of  ofl  In  rdce  ends  and  void  qMoes 
would  sUow  an  eariy  realizatian  oft  le 
pollution  prevention  benefito  diat  dM  se 
empty  qiaces  have  been  shown  to 
provide.  In  view  of  die  high  faiddeno  I  off 
damage  to  dieee  areas  that  die  vaiio  m 
studies  have  shown,  the  carriage  off  <p 
fai  these  qiaoee  should  be  curtailed  I 
soon  as  possible. 
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The  terteioD  of  die  tetetnal  {nepectlon 
•tanduds  for  doiMe  hall  tank  baigea 
wodd  enaue  that  the  tin^  hull  tank 
b«9Bt  (whk^  have  the  greatest 
potoDtfri  for  beoomfaig  tanrolved  in  a 
tranaport  rriated  ofl  poDotfon  toddent) 
wooid  reeehre  ttie  moat  frequent 
examinatkMM.  This  would  also  jMovide 
an  eoonomic  incentive  for  more  rapidly 
converting  to  a  doable  huD  fleet 


Hie  cost  of  die  proposed  regulations 
discueed  in  thto  dociunent  was 
basically  coaqwted  by  assessing  die 
eaily  replacement  cost  of  single  hnll 
tKBk  babies.  A  nonnal  attrition  carve 
waa  pn^edad  based  upon  recent 
retiwsnt  trends.  The  cost  of  barge 
replacement  ondernormal  conditkms 
waa  oasqwied  widi  dw  cost  of  baige 
replacement  under  die  imposed  attrition 
of  the  proposaL  Assumption  %vere  made 
that  should  assuie  that  die  pn^ected 
ooets  will  be  greater  dian  actual  costs. 
.  These  proposab  are  estimated  to  cost 
approximatdy  $222  million  d(dlars,  or  a 
31  percent  increase  over  ncmnal 
expanses  for  the  tank  barge  industry.  A 
detailed  discussion  of  the  costs,  as  wcil 
as  te  benefits,  is  induried  in  dbapter  4 
of  the  Regulatory  Analysis.  The 
assessment  erf  tte  beneBts  has  been 
difiBcuh  to  make  in  terms  of  a  dollar 
figure  that  would  offMrt  die  cost 
Infonaatian  concerning  current  costs  to 
dw  tank  baige  indnstiy  incuned  by 
response,  recovery,  and  deanup  of  tank 
baqge  oil  sfrills  is  sdkdted.  likewise, 
oooHBents  coBGeming  pn^ction  of  the 
costs  asaodated  with  die  regulatory 
suggestiaas  are  welcome. 

A  slni^  dnlfl  Regnlatoiy  Analysif  ^ 
and  BBviranawntal  Impact  Statement 
has  been  ptepoied  for  this  advance 
notice  of  proposed  rulemakhig  and  die 
notice  of  proposed  mtemaldng  for  new 
lank  baige  constmctton  appearing 
elsewhere  in  this  issue  of  the  Fadsrsl 
Ragiate.  This  was  done  so  diat  die 
eoope  of  die  Coast  Guard's  regulatory 
action  to  prerent  oil  pollution  from 
hsffgas  Is  daaily  presented  and  all 
appUcable  tafonnation  ia  available  to 
the  public  in  a  sin^  document  All  the 
major  backgroond  stadias  are  induded 
as  appendioaa  to  die  Regulatory 
Ansiysia. 

The  Regulatory  Analysis  establidies 
the  need  for  regidations  by  carefully 
analysing  pcAntion  and  casifalty  data. 
IW  donUe  huXL  design  was  selected 
based  on  eSisctivaness  for  preventing 
polhition  due  to  hull  damage,  which  was 
estabUahed  to  die  1974  Tank  Barge 
Stady.  The  alternatives  to  doiiile  hull 
design  am  «fiscassed  and  the  reasons  for 
the  Coast  Guard  rejecting  diese 


pv  isentod. . 


alternatives  we 
and  consideration 
proposals  for 
barges  are  also  defiled. 

lie  impacts  of 
the  industries' 
nation's 

ability  to  transpor 
addraned. 


lenviroimu  nt 


t  tese  rulemakings  on 
';  on  die 
and  the  nation's 
oilarealso 


eco  tomies. 


(R.S.  4417a  (46  U.S.I 
L  •6-174.  Port  and 
48  CFR  1.46(11X4)) 

Dated:  )«ne  11, 

it  H.  Scaiboraugli, 

ViceAdmiToLUS. 
CoaimandaiU. 

tntD«fcyi  iimrawi 

I  CODE  4S1»-14-I 


SBla,  amended  by  Pub. 
linker  Safety  Act  of  1876) 


1931. 
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Tuesday.  Maidi  201 
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BUDQET 
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Monday.  April  9, 197 

)  (VoL  44.  No.  88.  Part 

* 

/ 

CimiuhIIv#  Report  on  n#8Ctosioiis  Mid 

VI). 

H 

Oeferrale;  June  1979 

Tuesday,  May  1, 197 

1  (VoL  44.  No.  85,  Part  V). 

- 

. 

James  T.MGlBtyre.f 

•t 

1            |aiMll.lt79l 

Director. 

^ 

y 

ir             This  report  is  rabmitted  in  fulfUlment 

aauNS  CODE  siie-ei-( 

/^ 

of  the  requirements  of  Section  1014(e)  of 

ft 

die  Impoandment  Control  Act  of  1974 

^       (PnbUc  Uw  93-344).  Section  1014(e) 

> 

provides  for  a  monthly  report  listing  all 

budget  authority  for  diis  fiscal  year  Mdth 

reqiect  to  f^ch.  as  of  tiie  first  day  of 

^ 

die  month,  a  special  message  has  been 

1 

.  transmitted  to  the  Congress. 

• 

1 

This  mondi's  report  gives  the  status  as 

of  June  1, 1979.  of  11  rescissions  and  57 

^^ 

deferrals  contafaied  in  die  first  nine 

6 

special  messages  of  FY  1979.  These 

• 

^    • 

* 

December  7.  December  12. 1978.  January 

31.  February  14.  March  15.  April  4.  and 

April2e.l979. 

Rescissions  (Table  A  and  Attachment 
A) 

"     - 

- 

Congressional  action  has  been     ' 

»     . 

con^>leted  on  all  FY  1979  rescission 

pnqwsals.  Table  A  summarizes  the 

status  of  rescissions  proposed  by  the 

• 

^ 

I^esident  as  of  June  1. 1979.  while^ 

Attachment  A  shows  the  history  and 

,          status  of  eadi  rescission  proposed 

during  FY  1979. 

■•    ■    - 

1 

Deferrals  (Table  B  and  Attachment  B) 

- 

J 

As  of  June  1. 1979.  $2,768.0  million  i& 

1979  budget  authority  was  being 

^ 

deferred  from  obligation  and  anodier 

- 

■  - 

^ 

$2.4  million  in  1979  obUgatioos  was 

' 

^^^ 

being  deferred  from  expentfitnre.  Table 

B  sununarizes  the  status  of  deferrals 

^ 

,       _■ 

reported  by  the  President,  and 

Attachment  B  shows  die  history  and 

, 

1 

status  of  eadi  defnral  repwted  during 

- 

1 

'FY1979L 

* 

« 

bfonnatitm  From  Special  Messages 

z. 

The  special  messages  containing 



*-r 

information  on  each  of  the  rescissions 

- 

and  deferrals  covered  by  the  cumulative 

report  are  contained  in  the  Federal 

.      " 

S^stwofe 

Wednewlay.  October  11. 1878  (V<ri.  43.  No. 

. 

197.Partin). 

Wednesday.  December  8, 1978  (VoL  43.  No. 

235.  Put  m). 

.' 

*       .           .                   " 

Wednesday.  December  13. 1978  (VoL  43.  No. 

/ 

aiaPartVI). 

-'    .    - 

r7 

Monday,  December  1&  1978  (VoL  43.  No.  243. 

■^ 

/ 

Put  VI). 

' 

/ 

Monday.  Februaiy  5. 1879  (VoL  44.  Na  25, 

• 

PartVI). 

' 

^> 

WednsMlay.  February  21. 1979  (VoL  44.  No. 

, 

-    .  , 

c 

38.PartVII). 

- 

- 

UMI 

*'  '  ',  ■ 

' 

/ 

.,•.?       _  'v.iV'-'t'ri'*-"-   "  ■         '     ,    ' 

- 

- 
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Table  A 


STATUS  CF  1979  RESCISSION  PBDPOSAI^ 


N 


ftnount 
(in  millions 
of  dollars) 


Rescissions  proposed  by  the  President. 

Aoc^ited  t^  the  Gcxigress 

Rejected  by  the  CJcxigress............ 

Pending  before  the  congress 


1.7  ^ 
1.6  W 


$908. 
-723, 
-185.1  c/ 


Table  B 


STftJUS  jy  1979  DEFERRAI^ 


ADBDUnt 

,  (oil  tnillions 
^  ■      '  of  dollars) 

OEferrals  proposed  by  the  President $  4« 373.8 

Routine  Executive  releases  (-$1,588.9  million) 
and  adjustments  (-$7.8  million)  through  June  1,  1979*....   -1,5%. 8 

Overturned  by  the  Congress -6.6 

Currently  before  the  Congress : $  2,770.4  d/ 


a/  TTiis  anount  is  net  of  a  $6.0  million  reducti(xi  prc^bsed  in  a 

~    Sknall  Business  Aclministration  rescission  (R79-11A) . 

b/  Public  Law  96-7. 

C/  of  this  aRDunt,  $51.0  millicm  is  presently  deferred  (D79-55  aiy^ 

D79-29A).  ' 

d,/  Tnis  amouDit  includes  $2.4  million  in  outlays  for  a  Department  c»f 

the  Treasury  deferral  (D79-25B) . 
*  Detail  does  not  add  to  total  due  to  rounding. 
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Reader  Aids 

VoL  41  H&  tlS                                             .                    ' 
Ibmday.  Jnlle  14.  vm 

mFORMATION  AND  ASSISTANCE 

* 

CFR  PARTS  AFFECTED  DURHIQ  JUNE 

„  -    . 

(kiaiiions  and  raquatit  for  apedfic  infomwlon  my  to  dtaoM 
10  ttw  folOMiing  numtara.  Qwwfal  inquMet  iiMy  to  iMHto  by 
dalng  a02-623-624a 

FMmiI  RogMw.  Dafly  bMM: 

At  tw  end  of  Mch  monav  tw  Offiot  or  tw  FWwri  RidMr 
puNWiM  MiMrafMy  •  M  of  CFR  Swions  AIImM  (L8A).  «ll  «l 
mummapg  waatom  oIImM  by  docum«iii  pubMwd  *m 
Vm  iMWon  dMo  of  Moh  We. 

aOt-278-aOM    SubMripUan  probleiu  (dO) 

'Dial-A-Jtag"  (recorded  mimoiary  of  hi^iUghted 
do(»iiieiits  appearing  in  next  day'a  iuue): 
Washington.  OXI. 
Chicago.  DL 
111  m  em    Lo*  Angelea.  Calit 

202-62S-^1t7    Scdieduiing  of  documents  for  puUication 
SM-Sa<0    Photo  oopiea  of  docuoients  appearing  in  the 

Federal  Register 
S23-S237    Cortactiona 
S23-«21S    PubUc  Inspection  Desk 
S23-S227    Finding  Aids 
S23-5235    Public  Briefings:  llow  To  Use  the  Federal 

Register." 

Fadaral  HaQuMlona  {CFR)c 


12113  (Amandod  by 

e0 12141) 
12141 


>•  32099 


Na  79-10  of  Junal. 
1t79 


32347 

34060 


34083 


.34096 


Coda  Of 
823-3419 
523-3617 
823-6227 


Finding  Aida 


623-6233 
823-6236 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weddy 

Conq>ilation  of  Presidential  Documents 


Public  Law  Numbers  and  Dates,  Slip  Laws.  US. 
Statutes  at  Large,  and  Index 
276-3030    Sl^  Law  Orders  (Ca>0) 

Oltiar  PubNcationa  mm 


TTY  for  the  Deaf 
U.8.  Govermnent  Manual 
Automaticm 
823-4634    Special  Projects 


623^8230 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


31599-31938.. 


31939-32192...... 

32193-32346....- 

32347-32634 

32635-330401... 
33041-33390 

33663-33826 

33827-34068 

34089-34460 


-.-1 

»..4 

t*«»*e 
».11 

^12 
...13 
^14 


33048 
33048 


33380,33762 
33360,33762 
33380,33762 

jjjjjO 

3^300 


91( 

912... 

918-. 

948-. 

981... 

1207. 

14£1. 

1427- 

1446. 

1960. 


32637,34097 


.31610. 33040 

31610 

31939 

33391 


.32194 
.33391 


.31611. 31614 
.32637 
.33827 


..iJiWPO 


OlIX. 


.34135 


803b. 


807. 
916u. 


948.. 
1099. 
1701. 


tcm 

78 


82.- 

92-. 


.31620.32196.: 


113- 


.31822.: 


Ch.L 
317... 
318... 
381... 


10  CFR 

10 


20. 


51... 
211. 


212-. 


.31623, 31626, ; 
32645.1 


.  '1 


30- 


35. 


211.. 
212-. 

436-. 
446... 


38  SS 


32  t22 

33  177 


460. 
506- 

795- 


.31  122 

.31  177 


11 


Ch.L 
Ch.OL 

4 


32  08 


12 
205- 


.33  37 


217 32362. 32848, 34  07 

302 32  63 


308- 


329. 


526- 


.32353. 


531- 
54&. 


563- 


.32180, 


812- 
614. 


.32202, 32357, 321  S8 


.32  40 


.311  40 
.31)  40 
.39  75 


ii 
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217..- 
329„. 


31964 

.32395.32396 
32397 


335- 


.33077 


526... 
545._ 


33680 

...83690 


563.. 


701. 
742. 


.33600,33004 
.32202 
.33094 


13  cm 

303 

304 


.32350 


307- 
311- 


.32360 


.32360 


125- 


•  ^NH^9# 


54a. 


•329DB 


f4cni 

39 31941.  31942.  32648. 

32650. 33392, 34086-34102 

71 31844-31947.  34102- 

34113 


91. 
97- 
121 

207 

206. 


1111-34114 
.33368.33386 

,...31847.34115 
.33369.33396 
.33388,33386 

33063 

33064 


212- 


214.. 

221 

286-..—. 


.33065 

.33056 

•  JKWOO 


372.. 


34117 

.32364 
.33387.  34118 
.33060 


.33060 


366..M....  iiii  i\ .—....«■  341  lo 


Ch.  I 32001. 32706, 32709 

»4C»,  34150 

71 — : —  32001, 32002,  32708, 
34150-34152 

73. ..  32003 

75 — 34153 

ZSOB...... ...—....—..  32386 


252- 


.33410 


362- 


16 

501. 
806. 


.32401 


.32661 


•325B0 


2301. 

16  cm 

13_.. 
436- 


.31629 


.31848.32365 
32207 


456.. 


.33061 


13 S2231, 33007,  33681. 

33603 

30& : 32013 

433 34153 


17 

15. 

17. 

16-. 

140 

200, 


.32208,33638 

.33639 
•33038 


.33678 

•32366 


UMI 


211- 
230- 


.33061,  33847 

MM.MM*****  333QZ 


238- 


.33362 


240- 


.32606 


301- 
916- 


-32224 
-32224 


16  cm 

280 


—33847 


(XL. 

154™ 
201.-.. 
204.-.. 
276™. 
262 

18  cm 

10 
11. 

II 

18. 

54. 


111- 
U2.. 


123-.—- 

133 

134 

148. 

151 

153 

160- 
162.- 
171.- 
172... 


.32710 
.33410 
.33099 
.33099 
.33089 
.33677 
.33088 


31860 

• »95Q 

31850,  31862 
31862 
31862 
31862 
31862 
31862 

31862 

31850 

..-. 31962 

31862 

31862 

31862 

.33877,33878 
.31872,  33063 
.31850.  31862 

31850 

31850 


141 

142. 

28  cm 

651 

o55— •— .. 


.31666 
.31666 


^rapossd  RuIm: 
401 


31628 

.32209,32211 


676.. 


31666 

.32233,33683 
33378 


21  cm 

5. 

136.. 

430. 

446. 

520. 


20-..- 
110.-. 
145..- 
173-- 
188- 
250..- 
1312- 


.32212 
.32213 
.33677 
.33677 
.31636 
.32213 

.33114 
.33238 
.33238 

.31668 
.33683 
.33683 
.33684 
.33685 


32653 
34034 
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24  cm 

Ch.  X. 33064 

^^^/•■■■■■•■••■••••■■•••■•••••••••••••H*  «34 1 IV 

446 33679 

570 33372 

841 32516 

1911 32214.  32215 

1 912 3221 5 

1914. 31973,  326^.  32666. 

34119 

1915 33397,34120 

1917 33065.  34121-34123 

PropoMd  RuIms 

570 32407 

803 —31670 

880 33804 

882 31670 

888 31670 

1917 32003.  33416-33430, 

33892-33904. 34154-34166 

2205 „ .33687.  34046 

3280 - 3271 1 

2SCFR 

256 321 80 

26cra 

1 32657.  33398 

PfopoMd  Rutetc 

1 32235 

7 32236 

31 32251 

27cm 

PrapoMdRutes: 

4 32014 

5 32014 

7 32014 

176. 32366 

28Cm 

2. 31637,  31638 

14 33389 

Prap099d  RuteK 

2 32252 

29cra 

491  .......».«»■.,■...■. .—a.^,.,,,, 33U60 

92. 33697 

1601 31638 

1  q&Z..«.aa»»«.»«..».aaaaaa* a  33UDO 

2520 31639.  31640,  33708 

PraMMMl  RiitaK 

1810 31670 

30  cm 

11 33067 

55. 31906 

56 31806 

57 -31806 

211 „ 33640-33655 

Prapossd  RuIm: 

Ch.  VII 32408 

716 33626 

31  cm 

306 34124 

32Cm 

Ch.  XIV. 32681 

68 , 33388 

185a 33388 


188.. 
263.. 

505 V 

770..-.. 

8U6ft.. 


607a.. 

1201. 

1203.. 

1212-J-, 

1214. 

12li8.. 

1220- 

1221. 

1250- 


2000. 
2001. 


3..- 
80- 


.83679 


.32367 
.32406 

•32B8t 


.32681 
.S197V 
.31976 
.31876 
.31978 
.31976 
.31876 
.31876 
.31876 
.34120 
.34129 


95.-. 
117- 
164- 
401- 


110.-. 
117—. 
167-.. 
161..- 
164. 


.34129 
.34129 
.84130 
.82661 
.33402 

.32713 
.33431 


8271 3 

—32004,  33710,  34167 
82713,38432 


36CFII 


Ch.il. 
218..- 
228— 


.83711 
.32715 
.82005 


Ch.ni. 

10 

111.- 

10 


111. 

257.... 

601 


40 
6-. 


.33880 
.82368 


52. 


80- 


65— 

80... 
115- 
121- 
122.. 
123- 
124- 
12S. 
162.. 
402.. 
403.. 


Ch.i- 
52..™ 


334  9, 


65 

80.™..'. 
100—. 
122.- 
123..™ 


1131110    TMMMI   1!M70 
.wCOTW,  JiWWO,  AlSfW 

81976 

.31876 

.33680 

.31876,32368 


■  3BB04 


■31876^31880.32661. 
33660,33661 

.88560 


.32662.32683.33681- 
33683.33681 


.38864 

•38Bo4 


.82864 


•32B64 


•32Bd4 


-'-"••..*  . 
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ifeki 


124. 


125- 


146- 
762- 


.31673,84888 

34883 

31873 

84187 


536- 


.32720.344401 


537. 

688. 


.33018. 
.884001; 


47  cm 


.82377 


3-60. 


7-1. 
16- 


•83000 


1. 

2. 


73- 


.31643.31660 
.32377.34133 

; 33070 


20- 


saaas 


74- 
78- 

Bi- 


.32877.84133 
.32877,84183 


■  310S0.M071 

■aaa—a aa.^a.  3Z3o3 


Ch.51 
101-17, 
101-1 
101-18, 

42  cm 

57- 
406- 


82011 
33714 
33714 
83714 


518—- 


431. 


.31641.  31802 
•82074 


.33913 
.83018 
.38013 


32410: 
88410 
81673. 32410,  83120- 
83128, 33438. 33440. 84170 

74. ^82480 

78 

90 


.81674.88441 
32720' 


393. 


48Cm 

2863  (Ravokad  by 

PLO  S66Q..~— ... 
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AOENCY  PUMJCATION  ON  AS8IQNE0  DAYS  OF  THE  WEEK 


Tb#  loloiirino  AQcnciM  hsvv  syrMd  lo 
docunwnis  on  two  niionod  doys  of  tho 
fMondiy/Thinday  or  Tmodiy/PrkHy). 


pubMi  an 


This  is  a  votuntary 
FR  32914,  August 


program.  (Sea  OFR  NOTICE 
0,  1976.) 


DOT/COAST  GUARD 


USOA/ASCS 


DOT/NHTSA 


USOA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/OHMO 


USOA/FSQS 


DOT/OPSO 


USDA/REA 


DOT/UMTA* 


MSPB/OPM 


DOT/FRA* 


LABOR 


CSA 


HEW/FDA 


Docuflianti  nonwal^  achadulad  tor 
■  day  Vwl  wH  ba  a  Fadsral  hoMay 


on       CoiTKnents  on  tNs 
wW  ba  Cofiwnonts  should 

Oay-of-tha-Waak 
the  Federal  Register, 
Records  Service, 
Washington,  D.C. 


program  are  stM  invited, 
le  submitted  to  the 
P4>gram  Cootdbwlor.  Office  of 

National  AroNvea  mA 
deneral  Seraloea  AdmMstraion. 
23406 


REMINDERS 


The  Hems  in  this  Kst  were  edKonaHy  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
indude  effective  dates  that  occur  within  14  days  of  publication. 

RulM  Qoina  Into  Effect  Today 

HEALTH,  EiXICATION,  AND  WELFARE  DEPARTMENT 
Pood  and  Drug  Adininistration — 
2t323      5-15-79  /  Hydrogenated  fish  oil:  affinnation  of  GRAS 
status  as  indirect  human  food  ingredient 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
2tSM      5-15-79  /-State  grants;  procedures  and  requirements  for 
applying  for,  receiving,  and  administering 

Ust  Of  PubHc  Laws 

Note:  No  public  bills  which  have  bectune  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Usting  June  12.  ir« 


UMI 


Tliurtdsy 


DOT/COAST  GUARD 


USIA/ASCS 


DOT/NHTSA 


USI  A/APHIS 


DOT/FAA 


USI>A/Ft><S 


DOT/OHMO 


US(iA/FSQS 


DOT/OPSO 


US(»A/REA 


DOT/UMTA* 


MSV/OPM 


DOT/FRA* 


LAI  OR 


CSA 


HEtV/FDA 


«MOIf:  As  of 
Tr 


Mewday/ThMfSday 


THE  FEDERAL  REGISTER:  l¥HAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:        Any  person  who  uses 

Code  of  Federal! 
WHO:      The  OfRce  of  the 
WHAT:    Free  public  briefings 
j  to  present: 
11.  The  regtilatory . 

Federal  Register 

in  the  development 
2.  The  relationship 

and  the  Code  of 
8l  The  important 

Register  dociunents 
4.  An  introduction  to 

FR/CFR  system. 
WHY:      To  provide  the  public 
information  necessary 
agency  regulations ' 
them,  as  part  of  the 
Administration's  effort  i 
participation  in 
will  be  DO  discussion 
regulations. 


WASHINGTON.  D.C. 

WHEN:    Julyeat9ajn. 
WHERE:  Office  of  the  Federal 

Street  NW..  Washingtoli. 
RESERVATIONS:  Call  Mike  Sm4h. 
Coordinator. 


LOS  ANGELES.  CAUFORMi 

WHEN:     June  28  and  29  at  WOO  ^ 
WHERE:  FedBNlBadding.  Army 
Conference  Room  7412. 
RESERVATIONa:  Federal  Infeni4st)on 
213-68fr-380a 


SAN  FRANCISCO.  CAUFORNU 


WHEN:    lune  28  and  29  at '9:00  a 
WHERE:  Federal  Building,  Room 

Gate  Avenue 
RESERVATIONS:  Call  Mike  Mocfen 
Federal  Execui  ve 


M,  1971k  He  Urtan 


he  Federal  Register  and 
Regul  itions. 
Fedc  ral  Register. 

(Approximately  2^  boors) 

pnK^ss.  with  a  foooa  on  the 
syi  tem  and  the  public's  role 

of  regulations., 
be  ween  Federal  Register 
Fe«  eral  Regulationa. 

elements  of  typical  Federal 

I  le  finding  aids  of  the 

•>  krith  access  to 
to  research  Federal 
wh  ch  directly  affect 
G^ieral  Services 

to  encourage  public 
Goveniment  actions.  Tliere 
specific  agency 


I  Register,  Room  9409. 1100  L 
DC. 

Workshop 
2II2-52S-5235. 


-^1 


(identical  sessions). 
Corps  of  Engineers 
Mn  N.  Los  Angeles  Street 
Center. 


^Va 


m    identical  sessioiw). 
2«i>~  450  Golden 


o  or  |udy  Barbee, 
Board.  415-65fr-02Sa 


tm^-' 


1: 


111     '^ 


pMiSHl**:'**  '  '-^U 


ti    . 


M4t1 


rt?. 


1Kll2Bookt 
;  Juiw  15,  1979 


-H 


:'3*ytt  ■- 


HighUghts 


nMldu«IFM«l<Mi    DOB/BRA  adopto 
donesdc  crude  oil  allocation  program, 
hearing,  and  requeats  conunoBte; 
10-1-79,  hearing  8-15-7B,  raqueat  to 


(EmiwIoiM    EPA  gives  additi^ 
informatioa.  holds  hearing  and 
period  on  proposed  rules  Tor  1983  and 
year  heavy-dutjr  engines;  comments  by 
hearing  7-16  and  7-17-79 


84472,    Natural  Qm    DOE/FERC  proposes  am  ndments 
S447S,    and  promulgates  other  rules  relating  to  lawful 
1^78,    prices;  (4  documents) 

a440S    Madicaid  CKwIKy  Control    HEW/HCPX  proposes 
to  amend  rules  to  specify  time  periods  ^m* 
completion  of  case  revie%irs 

S447»    Social  SoourllyBanaflta   HEW/SSA  i  iiblish  final 
rules  regarding  requirements  to  becomejentitled  to 
benefits:  effective  6-15-79 


■^  »<  *    f 


t-*'^ 


extends  Domment 
b  tar  model 

^29-79, 


HEW  rSSA  plans 
to  amend  rules  regarding  quality  contra  system 


84661    Jiwn6a  Juatlca  and  DalnqMancy  I 

Justice  requests  comments  on  dtafl  goiiUine  oo 
Youdi  Advocacy  Initiative:  comments  h^  8-14-79 
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FEKRAL  RBGI8TES  Published  dally,  Monday  through  Friday 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  die  Office  of  die  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U,8.C  Ch.  IS)  and  die  regulations  of  the 
Administrative  Committee  of  die  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Siqierintendent  of  Document] , 
U.S.  Government  PrinUng  Office.  Washington.  D.C.  20402. 

The  Fedeial  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  inchide  Presidential  proclamations  an( 
Executive  Orders  and  Federal  agency  documents  having  gener  il 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  die  Office  of  the  Federal  Re^ster  the  day  befon 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedenl  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $B0  per  year,  payable  in 
advance.  The  diaige  for  individual  copies  of  75  cents  for  eacl 
issue,  or  75  cents  for  each  groiqi  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  tai  die  Fadasal  Register. 


Area  Code 


\.., 


'is-- 


Highlighto 


34784 


MtMoiMJ  Polutint  Pitctnnji  DhiiinMllow  Sy<ltiw 
EPA  establishes  criteria  for .  tpplicatimis  for  permits 
which  modifies  requirement  i  of  seoomlarjr 
treatment  uider  Clean  Wat^r  Act;  effective  S-22-79 
(Part  IV  of  this  issue) 


34754, 
34780 


propMes 


Day  Car*    HEW/Secy 
holds  meetings  regarding 
children  outside  their  homea , 
program:  comments  by  9-21' 
September  1979  (Part  III  of 


revisions  and 
sefvioes  provided  to 
except  die  Headstart 
79.  meetings  in  Jdy  and 
issue)  (2  documents) 


tiis 


34856 


Nuraary  Stock.  Plants,  and 

proposes  rules  and  holds  hearing 
prohibitions  and  restrictiona  regarding 
cximments  by  9-13-79.  heari]  ig 
(Part  Vn  of  this  issue) 


34840 


CUaas  Manufacturing  Planti 

and  holds  hearing  on  stands  rds 
new  stationary  sources;  con  ments 
hearing  7-9-79,  request  to  q[  eak  by 
of  this  issue) 


34468 


34515 


34618 


34606 


Irradlatad  Raactor  Fuai 

requirements  for  physical  j 
transit  effective  7-16-79 


Blood  and  Blood 

proposes  to  relieve  restricticbs 
checks  and  calibrations  of  o  irtain 
equipment;  comments  by  8-i4-79 


CMId  Nutrition  Programs 

income  poverty  guidelines 
for  free  and  reduced-price 
effective  7-1-79 


USDA/APHIS 
concerning 

importation: 
8-21  and  8-22-79 


EPA  proposes  rules 
of  performance  for 
by  8-14-79, 
6-29-79  (Fsrt  VI 


NkC  establishes 
prptection  of  spent  hid  in 


HEW/FDA 
on  performance 
related 


JSDA/FNS  publishes 
determining  eligibility 
andfreemilk; 


f(r 


msab 


{ 


IndocNnasa  Rafugaa  Aaah  (anca   HEW/SSA 
plans  to  develop  rules  on  eli  ibility  requirements, 
services  for  cash  assistance. 


employment  services  and  trt  ining 


34892 


Idassif  es 


CartainToys    CPSC 
hazardous  substances  eertai  i 
articles  intended  for  use  lq^^id)dren 
of  age  (Part  K  of  diis  issue) 


34698    SunsNnaActMsatings 


34702 
34754 
347S4 


Of 


ILLabor/ESA 

nlHEW/Sacy 

IV,  EPA 

y.lni8rior/BUI 

vLepa 

Vli,ll8IM/APM8 


34808    Part 


IX.I 
X,lnlarior/BIJI 


sodal  services. 


i  ,- 


as  banned 
t(^  and  other* 

imderSyears 


r   ' 


-M^:"  '4 
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AQrtoultural  MarfivlInQ  8#fvfc# 


34464    Lemons  grown  in  Ariz,  and  Calif. 
34645    Limes  grown  in  Fla.  and  imported 


34506     Potatoes  (Irish)  grown  in  Idaho  and  Oreg. 

AQricuRml  olsbHmion  mm!  ConMrvflflon 


:  Indemnity  payment  programs: 
34464        Beekeeper 
34463     Peanuts:  marketing  quotas  and  acreage  allotnieDts 

Aorfcullim  Ospvtnwiit 
See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration:  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service;  Rural 
flecfrificatimt  Administration. 


34601 


Plant  quarantine,  domestic 

Witchweed 
Plant  quarantine,  foreign: 

Nmveiy  stock,  plants,  and  seeds 

Aiiiiy  DspwtNMiil 
See  Engineers  Corps. 

Alls  mm  numamim,  pwuuiwi  rounaraon 


34671 


Meetings: 
Museum  Advisoiy  Panri 


OONHIIIIWC  r9f 


•Jy>  '■■■ 


"^Jt^'x. 


34626     Procnrement  list  1979;  additions  and  delefions 
(3documents) 


34624  Population  censuses,  special:  results  .^i.     • 
Surveys,  determination,  etc:                           t^^;^;^ 

34625  Manufacturers:  aupidemental  inquiry  of 

.    coosmnption  dF  materials,  parts,  containers,  and 
supplies 
34625        Mineral  industries  supplemental  inquiry  of    .  ^■ 
supplies  used,  1977  ~fi.. 

CM  Aaranaulies  Board 


34623    Certificate  i^  public  oonvodifaibft  and  necessity;.  -^ 
an^cations  |; 

Hearings,  etc.:  .    X.  ?»#«»* 

34623  Federal  Express  Caq>.. 

34624  Newark  Intematianal  Airport,  domestic  and 
overseas  fU^t;  nonstcqi  route  autfiority 


34624 


■"5  51 


N. 


Yucatan  service  case 

Commerae  DepaitiiMnI 

Sse  Census  Bureau:  Eeonomic  Dew 

Administration:  Natioiial  Oceanic 

Administration. 


Jnospheric 


Coneumer  Product  Safely  CommlBafo 

See  also  Interagency  RegulatcNy'Uaieo 
document  rdating  to  die  supplanental 
of  the  Group. 


Agency  for 
lavement 


Hazardous  substances  and  artides;  ed^iriaistration 
and  enforcement,  etc.: 

Toys,  small  parts;  ingestioB  hazudk 

identification  metfiod 


Cuetome  Servica 


Organization  and  functionr.  firid  i 
ports  of  entry,  etc.: 
34476        Puget  Sound,  Wash.,  eta. 


See  also  Engineers  Corps. 


Mgas  zation: 


Reserre  forces  units;  aBocafion  and  delsimination 
of  maiqxnver  in  lood  fwiimuiiitins 


34627 
34627 


Meetings: 

Science  Board  task  forces  ,  — 
Per  diem  rates;  civilian  personnel;  pnUfcation  of 
changes 


-t*"- 


1 

Noncca 

- 

3462S 

H.  Freeman  &  Sons,  inc. 

__ 

coonofmc  naguHnory  AORWiwraaoii 

fMua 

.   **  " 

Petroleum  allocatiaa  and  price  regnlati 

Ds: 

64466 

Residual  fiiel  oil;  entitlements  pfogra 

extension  of  time 
NOfTicas 
Consent  orders: 

i;  bearing; 

S4631 

Fireeport  Minerals  Ca 

^l    .*' 

34632 

Lyon  County  Cooperative  Oil  Ca 

•  *       r     •   - 

Remedial  orders: 

•                    -»              -^ 

14633 

Polaris  I¥oduction  Coqi. 

;        * 

.'a  ••  " 

Biii|Miyinain  ana  irannQ  MflMnMMl 

■n 

•  —     -.J. 

wwwatuiama 

J4612 

Federal  extended  benefil«  "ea"  and ' 

or 

-"'  .  ^ 

• 

'.„■■•■■•*,■.,- •^\-"' 
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34702 


EmploynMnl  Slwidwis  Admintotration 

Nonccs 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisit  ns. 

modifications,  and  supersedeas  decisions: 

Alabama.  D.C.  Fla..  111^  Ind.,  Iowa.  Kans.,  Mic^i., 

Va..  Wise. 


Eiwrgy      . 

See  also  Economic  Regulatory  Administration: 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Interpretation  requests  filed  with  General  Counsel's 

Office 

Meetings: 

International  Energy  Agency  Industry  Advisor  r 

Board 


34628 


34631 


Corps 

RUlfS 

■■•-   Administrative  procedures: 
34S19        Shipping  safety  fairways  and  anchorages.  Gul  of 
Mexico 
NOTICES 

Environmental  statements;  availability,  etc.: 
34626        Colorado  River.  Blythe.  Calif.;  proposed  bank 
stabilization  permit 

Environmsntal  Protsction  Agency 

I      --        See  also  Interagency  Regulatory  Liaison  Agency  for 
r  document  relating  to  the  supplemental  agreemen 

of  the  Group 

RULES 

Water  pollution  control:  National  discharge 

elimination  system  and  State  program  elements: 

Secondary  treatment  requirements  modificatioi  i; 

discharges  into  marine  waters 
mOKMEO  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Glass  manufacturing  plants 
Air  pollution  control,  new  motor  vehicles  and 
engines: 

Heavy-duty  engines:  1983  and  later 

Air  programs;  assessment  and  collection  of 

noncompliance  penalties;  corrections  and 
'     republication  of  appendix 
Air  quality  control  regions;  criteria  and  control 
techniques: 

Attainment  status  designations 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

New  Hampshire 
Air  quality  implementation  plans:  delayed 
compliance  orders: 

Iowa  (2  documents) 

Ohio 


34784 


34603 
34524 


34603 
34519 


34520. 

34521 

34522 

34693 
34692 
34692 


Enviroiunental  impact  statements;  availability 
Pesticides:  experimental  use  permit  applications: 

Lontrel  et& 
Pesticides:  temporary  tolerances: 

l^^(2.6Klimethylphenyl}-Ar-(methoxyacetyl) 
alanine  methyl  ester] 

Pesticides:  tolerances  in  animal  feeds  and  human 
food: 


UMI 


24693 
34685 

34698 

34494 
34494 

34618 


BASF  Wyandotte  Corp. 
Toxic  and  hazardous  si ' 
Toxic  pollutants;  list;  ^ 
trichloroethane  and  mei 


aL 
8ub*t|m'ce8  omtrok 
petition  to  remove  1.1.1- 
ne  chloride    .... 


EnvironnMntai  QuaMty  I 

NOTICES 

Meetings;  Sunshine  Act 


til  ^ler 


Cotmcl 


Oppofi  unity  Commisaioii 


Equal  Employment 

RULES 

Equal  employment  opportunity 
government:  interim  roles  ^d 
Procedural  regulations: 
Interpretation  and  opinloh  issuanoa 


Admioistra  ion 


Farmeis  Home 

NOTICES 

Rural  rental  housing  loan  . 
authorizations;  memorandu^n 
Aging  Administration 


•'-••■» 
pplides.  procedures,  and 
of  understanding  with 


'34606 


faderal  Communicatlona 

PROPOSED  RULES 

Television  broadcasting: 
Auxiliary  and  CARS  stations; 
equipment  type  acceptan^ 
radiation  characteristics; 


transmitting 
and  antenna 
correction 


34510 


Federal  DepoeH  inauranoa  Corporation 

PROPOeED  RULES 

Information: 
Disclosure;  public  access 


Federal  Election  CommiaaiM 

NOTICES 
34698     Meetings;  Sunshine  Act 

Federal  Energy  Regulator) 

RULES 

Natural  Gas  Policy  Act  of 
34473        High-cost  natural  gas:  makimum 
34472        Regulated  sales  of  natura 
34475        Review  of  jurisdictional  a 
34471     Tax  normaliasation  treatmen 

regulated  companies;  interii  i 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
3451 1         Ceiling  prices;  high  cost  n  itural  sas 

NOTICES  ^ 

Hearings,  etc: 
34633        Equitable  Gas  Co. 

34637  Tenneco  Oil  Co.  et  aL 

34638  Transcontinental  Gas  Pip« 
34698     Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of 
34636        Determination  process ._ 
34634,       Jurisdictional  agency  det( 
34635    ^     (3  documents) 


AdmMetr  ition 


34516 


Federal  Highway 

PROPOSED  RULES 

Right-of-way  and  environme)it: 
Highway  beautification  p 
advertising  and  jimkyard 
advance  notice;  hearings 
procedures  changes 


in  flw  Federal 
inquiijr  ' . 


to  confident!^  records 


1^78: 

lawful  price 
gas 
a^iency  determinations 
for  deferred  taxes  of 
procedxuvs 


Line  Corp. 


1178: 
refort 


emina 


receipts 
tions 


**■■ 


prtaram:  outdoor      / 
I  ontrol  programs;    ■    r 
aphedule  and  t 


•«■:-  i^. 


"■,^' 


/  Vdr!M^iifety7  ywday.  ^una  15.  Mgig  / 


:,-<;^i^i^:. 


•^'   sC-* 


MlwiHngi;  gundilttt  Act 


34511 


MeetingK  Sunriiiiie  Act..  ■  ^^^*^    \aa^      V^ 


Howud  Jcrfmson  Co^  coiTection 


Octane  oertificatuui  an4  potting: 

Amoco  Oil  Co.;  extension  of  time 
Ptemeiger  notification  waitlnf  periods;  eaitf 
tenninationK  •  v^%^- 

DooaldsoQ.  Lafldn  ft  Jenrette^Inc.         ,     ;,^^ ! 

Florida  Power  Com.  ^    .    .... 

■    ---^--'^  -      .   -      ■  ■■■<■- 


_       -    -  'free and 

.".-■' -v. I...;  inoBMB'jnBBWgibaBdi^i 

-*<*#-' ' '  fBBinirftli  ■JHl  QMlly  •m«Im  >■'  'i J^: . 
v.;^>  Sm  Bitenqiaiicy  Raguklocy  UidaoB  ilgile^ 
-^  "-'        Docoment  nwtinf.to  die  sqiplementu 

of  die  Gnnp.  -*,  *^--»'    _ 

See  National  ArcUves  and  Records  Serfeoa. '  :^''^. 

Pnblic  utilities;  hearings,  etcj 
Maryland  Pobiic  Swvioe  ConmrisaidB 


;..«■ 


Ptocorement: 
Miller  Act  bonds  end  Ima 


■-Cr  — *: 


Endangered  and  direatened  qiedes  permits        ^^ 
(Zdocoments)  %.      >js^ 

Marine  mammal  permits;  a^ypUcations  T.ii.J, 

Marine  mammal  permits;  applications;  correction 

roQO  ana  iffiig  Moniinwiranon 
See  alto  bteragency  Resulatofy  Uaison  Agency  far 
document  rela^ig  to  the  sopplemental  agreement 
of  the  (kovq). 


&iviromnental  statements;  availability,  i  ttcj 
94180       Cache  Qeek  oQ  and  gas  test  weO.  |m  cson.  Wyo. 
Mi0O    Outer  Contfaiental  Shelf  (OCS)GMarNdrs 

pradnotiao  safety  qrstms 


-  'J.'-        ■ 


Sse  dbo  Food  and  Dmg  Adndnislration;  Healtk 
Care  Financing  Administration:  Mnseon  Servloai 
bistttnte;  National  bwtitste  far  Oocapati  mal  Safely 
and  liealdi:  Social  Security  AdministrsI  on. 


M7M    Child  day  Care 


•!'.;■''«  -r  i'J'-i 


34403 
94618 
3461S 


34618 
34613 


Food  additives:  •  ^^r^' 

Pej^relhersulfone  resins  '      ■:      ^t5«;: 

Biolo^cal  jttoducts:  ^^  '"  "-»tf 

CaUbration  of  hanatooit  centrifuges  aiid  vaonm 
blood  agitators 

Food  additives:  . -.- 

Hydrogenated  4,4'- 
isopropjdidenediphenolphoephite  ester  rerins ,  ..•. 

GRAS  or  prior-sanctioned  ingredients:  c'-ikr. 

Dextrin;  cmrection  «         ^ 

Formic  add.  sodium  fotmate.  and  ethyl  formal 
correction  -       w .  ,w  ,, . 


84710    CUld  day  care;  puUic  meetings 


MtoetinflBf 
MM!       National  Council  on  Heehh  Care  Tadkiologr. 


Medical  assistance  programs  (Medicaid 
Me(ficaid  quality  contrcri;  time  periodi 
.   conq>letian  of  case  review;  adi^noe^tice 


34841 
34640 
34643 

34642 

34641 


Animal  drugs,  feeds,  and  related  products: 
Chlortetracycline  solid>le  tablets;  hearing;  if^z-c 
correction 

C^IAS  or  prior-sanctioned  ingredients:  ...^ 
Starter  distillate;  Hearings  ..  tj. 

Medical  devices:  .,^c  ' 

Corab;  premarket  approval  vtl^ 

Havab;  premarl^t  approval  < 

Preflex*  and  Flex-care™  solutions;  premarket 
apimnral  ^  ^>; 

So^mate  sterile  cleaning  solution  for  soft     „^'  r. 
contact  lenses;  premarket  aiqiroval  '.t.''* 

Soft-therm  (preserved  isotonic  saline)  solution: 
pranarket  approval 

Meetings:  .        ^.. 

Adv^iory  committees,  panels,  etc. 

-'5  >: 
rooo  ■no  mnfmon  oOrViov 


PnUic  healdi  and  die  environment  regu|atoiy 
co(q>eration;  supplementary  agreement 


tiA- 


.  t-rm 


',%- 


for 


^^a^-^!^ 


See  Fish  and  WikOife  Service:  Geologici  I  Survey; 
Land  Management  Bureau;  RedamationPareau. 


34661 


I^titions  filing:  *^'  "     ^i^  hk 

Boston  and  Maine  Coqi. 
Raibead  operatkn.  acqi^ritlon.  constnidUon  etcj 

Consolidated  Rail  Corp.  et  aL  [ 

Norfolk  and  Western  Railway  Ca  et  # 

Soudi^  Railway  Go.  at  aL 


Child  nutrition  programs: 


See  Law  Enforcement  Assistance  AdmhfstratkMK  ' 
Pande  Cnmuiissliai 


.^m 


VI 


a.: 


I 


34M1 


34667 


34670 
34670 
34670 


34661 


34671 
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I  •  ' 


34616 


UMI 


See  also  Employment  and  Training  Admini8trati<fi; 
Employment  Standards  Adminiatration:  Kfine 
Safety  and  Health  Adminiatratioii:  Occupational 
Safety  and  Healdi  Administration:  Pension  and 
WdCue  Benefit  Prop-ams  Office. 


Adjustment  Assistance: 
Aberdeen  Sportsweu.  Inc. 
Act  in  et  aL 
Adkins  Coal  Co. 
Allied  Chemical  Corp. 
Apache  Trucking  Co. 
Aurora  Products 
BAG  Trucking  Co..  Inc. 
Bethehem  Mines  et  al. 
Bedilehem  Steel  Corp. 
Betty  Coal  Co. 

Black  Mountain  Coal  Co.,  Inc. 
Bowen  Trucking  Co. 
Brady  CUne  Coal  Co. 
Brierwood  Shoe  Corp. 
Buckeye  Sugars,  Inc 
Byars  Trucking 
Casey  Manufacturing  Co. 
Clausing  Corp. 

Coal  King  Corp.  (2  documents) 
Cooldridge  Equipments  Miniag  Co. 
Cooper-Wiss 

Creaoent  Sea  Food  Products  Co. 
Cyclops  Corp. 
Diego  TruckLog  Co. 
Essex  Group,  Inc. 


Recreation  management: 
Off-road  vehicles;  use  of  public  land 


Meetings: 

Woriand  District  Grazing  Advisory  Board 
¥Vithdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Idaho  - 

Lmt  Enforoemmt  As9istanc«  AdminMraiioii 


Grants  solicitation,  competitive  research: 
Youth  Advocacy  Initiative:  guidelines;  inquiry 

UgilSarvicM  Corporation 

NOnCBt 

Grants  and  contracts:  applications 

MHMgtiMnt  and  Budget  Offioo 


faaproviiig  Government  regulations: 
Regulatory  agenda 

Ukm  Srttty  and  Moalttt  AdmhUiraMow 


Petitions  for  mandatory  safety  standaid 
Modification: 
Garden  Credk  Pocahontas  Co.  (2  docnaMnts) 


34646 


34490. 


34647 
34647 


34607 


34672 
34672 
34672 

34671 


34494 


34S17 


34689 


34461 


MiMOuin  Sorvtoaa 

NOTICES 
Meetings: 
Natipnal  Museum  Serviced  Board 


National  ArcMvos  and  floc^nia 

nULES 

Records  management: 

Transfer  of  permanent  retjords;  temporary 

regulations 


NatkNurf  bistituta  for  Oecu  NrttoraltiM^and 


■^^r^m-*^ 


ji/»y 


N0TICC8  ■  ^'    •';•;  7; 

Research  projects  initiation:  """"' 

M(»t>idity  and  industrial  1  yglene  study  <rf  cement 

workers 

Reproductive  history  stud^  of  ^ 

pharmaceutical  research  \  roricert 


National  Ocoanic  and  AtOM  apliarie  7/', 
Adminlatration  1   '  •     >   -#>i  ' 

PROPOSED  RULES 

Fishery  conservation  and  mjuiagement:  -^-^  v^' 
Foreign  fishing:  billfish.  oceanic  sheika.  wdioo 
and  mahimahf  in  Pacific 


■15 


'*f 


"^-i" 


<H.'  ' 


Nudear  Ragiriatory  Commtalon 

RULES  >.yS-"v 

Plants  and  materials:  phyakfl  protedioo: 
Irradiated  reactor  fuel  in  \ 

NOTICES 

Applications,  etc.: 

Commonwealth  Edison  Ci.  (2  iVwiMBHiiliJ 

Consumers  Power  Ca 

Public  Service  Co.  of  Cok^ado    '     ^^^r 
Meetings:  ,^a^v  -^, 

Reactor  Safeguards  Advis  wy  Coauaitlee 


Occupational  Safaty  and  H  laWh  AdmWattallun 

See  Interagency  Regulatory  iaison  Agency  for 
document  relating  to  the  sof^ileMentdr  agree 
of  the  Group. 


Parola  Cowmlaalon 

RULES 

Federal  prisoners,  paroling,  i  ecenuniting  and 
siq>ervising: 
Youth  guidelines  and  repo  tn  correction 


agreement 


Panalon  and  Walfaro  Banal  I  Programa  Oriloa 

PROPOSED  RULES 

ndudary  responsibility: 
Hijble  individual  accouH 

NOTICES 

Employee  benefit  plans; 


Prohibitions  on  transactioi  s;  exeo^ittoa 


proceedings,  applications. 


plant;  advance  notkx 


tearipiB  (6  documents) 


RULES 

Senior  executive  service;  ^doiatmaat, 

reassignment  transfer  and  d  tvetopmaot 


Postal  Sarvica 

RULES 

Postal  Service  Manual: 


V' 


.-■N 


*  J 


>^ij,- 


/  m^M,  tfe;  lirTftMtty.  fUM  IS.  1099  /  Onaiiito 


vn 


"-I— ^— "■— ■— ^"— "Pi^— ^TT" 


34407 
S4407 


&q)reM  mail  metro  service:  additional 

metropcriitan  areas 

Second-class  bulk  mailings;  key  rate  puUicatiofis 


•T-  jijr. 


MEETINOS  ANNOUNCED  M  THIS 


-  ■''i.'' 


--■^■s?**.^  *"-- 

:.'■■  ''j' 


Motor  vehkk  use.  c^-road;  area 
prooeduire.  etc. 


■V-*H- 


■■-..-ii--*; 


^  ^.  '.  .* 


•r  r♦i^*^^ 


Office  of  the  Secretary— 
94627    Defense  Sdence  Board  Task  Force  on  S^ni 
Suifaoe  Ship  VufawrabiUty,  7-12-79 


t;  ^'^'^;: 


M61f 


Telepbone  borrowers: 
Direct  burial  splice  closures  for  buried  tele|diODe 
cable 


IHIl    Various  meetings.  6-2S  gad  8-»-79 


i.-^V  'ft'««*.-S-v';    . 


Bmkers: 

Focus  reporting  system:  financial  reporting 
requinments  "  ,"-'<i'.'i 

Net  capital  requirnnents  '  ^  "^,^f 


NMLTN,  nUCAnOMy  AMD  < 
Food  and  Drug  Administration— 

^■'  .t^|i844    Various  pnbUc  advisory,  committees,  lulf  1979 
Museum  3«'vit;es  Instftote  ■ 


National  Museum  Services  Board, 


-  ^  "_:.-»?■■ 


Land  Managemwit  Bureau-* . 
S464«    Woriand  District  Grazing  Advisory  Boaril  8-4r^ 


Hearings,  eta:  ,_,,  v-    .^^  «. - 

Steinroe  Cash  Reserves,  Inc.     ^  ^-^  '  >-.  "^.^^V^  . 

Registration  of  securities:  short  fonn  S-18:  regiondf  V   "  i'*'^  Advisory  Committee  on  Reactor 

processfalg  -  .     .-  -i.  ^.^  .  j^^^^  6-30-79 


t 


34673 
346^4, 
34377 
34373 


Self-regulatory  organizations:  proposed  rule 

dianges: 
Boston  Stock  Exchange  Clearing  Corp. 
National  Association  of  Securities  Dealers,  tab 
(2  documents)  ,       i*S?l' 

Pacific  Stock  Exchange  Inc.  ''^-^t 


Subcommittee  on  the  LaCroese  Nudear  fomm 
Plant  6-30-79 

CHANOED  MEETINQS 


■*:■'•- 


Old  age.  survivors,  and  disability  insurance:    *  ■^-■\ 


-^^^'_        MATMMAL 

'411671     Museum  Advisory  Panel  status  change, 
'/  6-12-79     ' 


I-Uand 


•  »-■ 


34473        Benefits:  period  of  disability 


Financial  assistance  programs: 

Quality  contrd  system:  advance  notice 
Indodiinese  refugee  assistance;  eligiblity 
requirements,  etc.:  advance  notice 


Food  and  Drug  Administratioa — 
Hearing  on  starter  distillate.  7-16-79 


'■^■m^^r 


Geolgiud  Survey — 

Heai^  on  Draft  Environmental 

Cache  Credc  oil  and  gas,  7-13  and  8-2-B 


Passports,  foreign;  validity: 
Costa  Rica  et  aL 


See  Federal  Hi^way  Administation. 

TrMMvy  Dspflrtnwnt 
See  Customs  Service. 


-    .    --Vf-  f 

•--    ■*fi-'*' 

*  ^       -— - 

■ 

-■s.. 

"          •      ■ 

.*«f~5K 

■I'.  ■  ■ 

•*  >•-• 

.■•■ 

.-..■^■.■i 

■      ■    H..  •- 

.*'  »'' 

■"■'-.-  ^2^";^  •' 

■  *.**  ' 

^        .-ij^l- 

-4H 

■■       •'^'' 

''*■" 

->:?•..■  ■ 

CHANOED  HEARINOS 


Federal  Highway  Adminiatratiao— ^ 


•:'.'.    *■ 


34816     Hearing  on  Hi^way  Beantification  Vio.  am 


Reassessment  locati<m  change,  June 


*?*,  ^  ^ 


■  iJ 


» *         ^  - 


.ii^ 


^1 


July  1899 


UMI 
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•f  gw  FEDERAL  REOISTB* 


ol  wNch  m  hflywl  to  end  codMsd  in 
ttw  Coda  of  Fodanl  Raguloflona.  wMcti  li 
|iu>l#inl  unOm  »  «m  pvmvit  to  44 

u.s.a  tsm 

Tlw  Codo  or  riJiwi  nipirtnn  it  mU 

PrioM  of  m&m  books  are  Msd  in  tie 
frat  FEDERAL  REGISTER  iMuo  of 


scnipwtsiT 


ii.^i'. 


R  Office  of  Peraonnel   , 
ManageraenL 

action:  AnMadnnU  to  interim 
regidotioiL 


r:  The  amended  interim 
regnlatiooe  implement  Sec.  413  of  Iltle 
IV  of  the  Chril  Service  Reform  Act  of 
19^  Hiey  cover  the  conversion  of 
employees  to  the  Senior  Executive 
Service. 


:  Effective  Date:  |une  15. 1979.  and 
ofltil  final  refslattons  are  issued. 
Comment  Date:  August  14, 1979L 

AOfMmt:  Send  written  ooraraenta  to  the 
Aseodate  Director,  Executive  Personnel 
and  llanaaameiit  D^vehyment,  Office 
nf  Hsisnansl  Msaagsmiint.  Itnani  iWtni. 
1900  E  Street  N.W..  Washington,  DX:. 
20415. 


Jack  Vincent.  (202)  e32-«820. 

B  of  Part  ai7  is  being  revised  to  cover 
appointment,  reassignment,  transfer, 
and  devekipnient  in  the  Senior 
Executive  Secvloe.  Subpart  B  of  Part  317 
was  issued  on  lluch  30. 1979  tis  an 
intdim  regulation.  Comments  on  tfie 
interim  r^pilations  indicated  that 
certain  excepted  service  employees 
were  not  beioA  ^ven  equitable 
conversion~oTOrs.  The  amendments  to 
Sul^MTt  B  set  fortfi  below  ext«id  the 
entitloaeBt  to  a  career  appcrfntment  in 
the  Seidor  Executive  Senrice  to 
excepted  servioe  ewpioiyees  cunentqr  hi 
ponmi^ei  Iflw  pusHhwt  wno  previuuriy 
had  subslanlfal  enrsep-orienfed  service 


.^X^-4_  -- 


under  a  caiesr'^rpe  appafaftment  and 
define  career-type  appoiatownt. 

1.  In  each  of  the  following 
si^Mections:  ^    ' 

317  J0e(a)UMv)      i^^^Mc  \ 

317J0a(a)OMvl)      ^.:?vf^7 
317JQB(bK4  -?f7.te'  1 

add:  "oc  aa  detemfatei  by  the  Office  of 
Persooael  MaM^eawnt  have 
lubetenttoiiy  career^oriented  service 


defined  in  1 317  JIM^K2)> 
2.  At  the  end  o(  ea^  (rf  the  following 


!tA.,' 


individual  and 
must  be 


317.806(bK3Ki) 
317.308(bM8Xi) 
addi^ne 
basis  foe 
liidiHrimil  In  thw 
3.  In  I  317  J0e(aK3)  following  the 


type 


appointaMnt~add:**«r 


4.  In  1 317JBB(a)  repkce  paraph  2 
with  the  followii«: 

(2)  A  siaAw  type  of  i^qiofaitment 
("career  type"  appointment)  in  an 
excepted  service  position,  as  determined 
bytfwOSoB. 

A  caree^^y^e  appoinlaienl  is  an 
appotatmeBl  in  the  excepted  service 
<^er  than  an  appointment 
-  (i)  Toe  Schedule  Cpoeition 
established  uadar  Piatt  213  of  this 


(it)  To  a  posWon  auHioriied  to  be 
filled  b]r  aoBcarser  executive 
essigmnent  — der  Ptoct  J89  of  this 
iliaptei. 

(U)  to  a  poaiHon  auAorized  to  be 
filed  byi 


(iv)  To  a  pesitioa  uAeM  ite 
incumbent  is  traditionaUy  changed  upon 
a  cfaangs  in  Residential  ateinistrations. 

OfBoe  of  pMSound  Managgnent 
BevM^ICfona, 

haaanoe^rttBomMaiiager.  .^.. 

Acoordfa^.  Swbpart  B  of  Part  317  is 
revieed  to  iMd  ns  isttafwaE 


efnw 


f3f7J91 

This  siAparf  oontahis  the  niguladons 
of  dw  Office  of  Psrsonari  Management 
which  fanphnMOt  nbchqiter  Vm  «( 
diaptern  of  tftte  i.  US£.  andsectfon 


413  of  title  IV  of  the  Qvfl 
Refmm  Act  of  1979. 


vsx:.^ 
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(e)  When  aj^Bcabla. 
conversion  provisions  apply  i 

(1)  The  initial  canverston  I 
Executive  Service  to  be  I 
IalyU.1979(aiid 

(2)  Conversion  to  tfw  Senio 
Snvice  Mlowlng  revocation  < 
PKsidential  exwsioa  under  I 

(!b)Empk^i9atoinm9A'nSi  subpart 
covers: 

(1)  An  employee  serving  in  i  position 
atdietimeittedesigaateda!  mior 
Executive  Service  position: 

(2)  An  ittAvidonl  ^Kwinted  or 
rrinstated  to  a  position  after  i  has  been 
designated  a  Smior  Exectttfvi  Service 
position: 

(3)  An  smployee  tanfefomi , 
promoted,  voluntarily  reasaigi  ed  or 
voluntarily  demoted  to  a  {radian  alter  it 
has  been  designated  a  Sraior  Exeortive 
Service  poeition:  I 

(4)  An  employee  involnntatly 
reassigned  or  involenterily  danoted  to  a 
position  after  it  has  hem  desyated  a 
Senior  Executive  Service  poai  ion;  and 

(5)  An  em^oyee  serving  in  ipositton 
whidi  meete  the  grade  levd  fa  itnotdM 
functional  criteria  far  designa  ion  as  a 
Senicw  Executive  Service  peei  iomi 

(c)  EmpIoyeeM  excludtd  tk  i 
following  employees  are  exdi  ded  from 
coverage  of  this  sul^iart  and  i  re  not 
entitled  to  oonversioa  to  the  S  snior 
.  Executive  Service. 

(1)  An  emplt^ee  in  a  positii  a  • 
designated  es  Senior  Executit  i  Service 
who  is  serving  under  a  time  li  sited 
appointment  «4iich  will  termi  kate 
before  the  operational  date  ol  the  Senior 
Executive  Service. 

(2)  An  emptoyae  serving  unier  a 
tenyoraiy  ptwiiolion,  detail,  dr 
temporary  assignment  hi  a  pdition 
designated  as  Seidor  Bxecutii  tService 
unless  the  positiea  whkh  the 
encumbered  OB  a  1 
prior  to  I 
beeni 
Service.' 


I317J 

(a)  Employees  apptunttdj 
dea^aatioa;  ampbtyau  itarolimttmlf 


covered  by  this  subpart  who 
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appointed  prior  to  the  designation  of  his 
or  her  position  as  a  Senior  Executive 
Service  position,  or  who  was 
involuntarily  reassigned  or  involuntarily 
demoted  to  a  position  after  it  was 
designated  a  Senior  Executive  Service 
position,  shall  be  given  a  written  notice 
which  includes  the  following 
information: 

(i)  A  statement  that  the  employee's 
position  has  been  designated  as  either 
"general"  or  "career  reserved"; 

(ii)  A  statement  that  the  employee  is 
being  offered  an  appointment  under  the 
Senior  Executive  Service  or  that  the 
employee  is  not  being  offered  an 
appointment  under  the  Senior  Executive 
Service  but  will  be  separated  from  the 
civil  service  pursuant  to  §  317.305(b)(4) 
or  S  317.306(b)(4);  If  the  employee  is 
offered  conversion,  the  notice  shall  also 
include: 

(iii)  A  statement  that  the  employee 
has  90  calendar  days  from  the  date  of 
receipt  of  the  written  notice  to  elect 
either  to  join  the  Senior  Executive 
Service  or  to  remain  in  his  or  her  current 
appointment  system; 

(iv)  Identification  of  the  position.  SES 
pay  rate,  and  kind  of  appointment  which 
the  employee  will  receive  if  the 
employee  elects  to  convert  to  the  Senior 
Executive  Service;' 

(v)  For  excepted  appointees  who  have 
reinstatement  eligibility  to  a  position  in 
the  competitive  service,  or,  as 
determined  by  the  Office  of  Personnel 
Management,  have  substantial  career- 
oriented  service  under  career-type 
appointments  as  defined  in 
§  317.304(a)(2),  a  statement  that  the 
employee  may  request  conversion  to 
career  appointment; 

(vi)  For  employees  under  hmited 
executive  assignment  who  have 
reinstatement  eligibility  to  a  position  in 
the  competitive  service  or,  as 
determined  by  the  Office  of  Personnel 
Management,  have  substantial  career- 
oriented  service  under  career-type 
appointments  as  defined  in 
i  317.304(a)(2),  and  who  are  covered 
under  f  317,306(b)(3),  a  statement  that 
the  employee  may  request  conversion  to 
career  appointment; 

(vii)  A  summary  of  the  featiu«s  of  the 
Senior  Executive  Service  (this  can  be 
accomplished  by  appending  descriptive 
material  prepared  by  the  Office); 

(viii)  A  statement  that  the  employee 
must  submit  his  or  her  decision  with 
regard  to  paragraphs  (a)(1)  (iii).  (v)  and 
(vi)  of  this  section,  in  writing,  on  or 
before  the  end  of  the  notice  period:  and 

(be)  A  statement  of  the  employee's 
rig^t  to  appeal  an  action  under  this 
tubpart  to  the  Merit  Systems  Protection 
Board. 


An  employee  Whose 
reassignment 
a  designated  position 
days  before  th( 
Senior  Executife 
this  notice  at 
action.  The  employee 
calendar  days 
the  notice  to 


conversion. 

(2)  Pay.  Pay 
authorized  SES 
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involuntary 
involuntary  demotion  to 
occurs  less  than  90 
operational  date  of  the 
Service,  shall  be  given 
time  of  the  personnel 
shall  have  90 
rom  the  date  of  receipt  of 
an  election  on 
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hall  be  set  at  an 
pay  rate.  The  pay  rate 
given  to  an  employee  upon  conversion 
shall  not  be  let  i  than  the  employee's 
basic  payable  i  alary  just  prior  to 

employee's  payable 
salary  upon  coiiversion  is  subject  to  pay 
limitations,  if  a  ly,  imposed  by  chapter 
53  of  title  5.  lifted  States  Code,  or  other 
statutes. 

(3)  Freedom  bf  choice.  The  employee 
shall  decide  w  ether  he  or  she  accepts 
conversion  to  t  le  Senior  Executive 
Service.  The  einploying  agency  shall  not 
attempt  to  influence  the  employee's 
decision  throusi  coercion,  intimidation 
or  duress. 

(4)  Employee 's  election.  On  or  before 
the  end  of  the  i  otice  period,  the 
employee  shall  signify  in  writing  his  or 
her  decision  to  accept  or  to  decline  an 
appointment  ui  der  the  Senior  Executive 
Service.  An  ex(  epted  or  limited 
assignment  em  >loyee  covered  under 

5  317.305(b)(3)  »r  5  317.306(b)(3), 
respectively,  si  all  also  indicate  whether 
he  or  she  reque  st  conversion  to  career 
appointment.  F  lilure  to  respond  shall  be 
deemed  declim  tion. 

(b)  Employ et  s  receiving  appointments 
after  designatii  <n  but  before  the 
operational  da\  e  of  the  SeniOf  Executive 
Service. — (1)  C  mdition  of  appointment. 
Each  individua  appointed,  reinstated, 
transferred,  pr(  ntoted,  voluntarily 
reassigned  or  v  ^luntarily  demoted  to  a 
position  after  il  has  been  designated  a 
Senior  Executii  e  Service  position  shall 
be  required  to  i  ccept  conversion  to  the 
Senior  Executii  e  Service.  The  agency 
shall  advise  th«  individual  of  this 
requirement  pr  or  to  the  appointment  or 
other  personne  action.  The  individual 
shall  signify  hit  or  her  acceptance  of 
conversion  in  v  riting  at  the  time  of  the 
personnel  actio  i. 

(2)  Notice.  A  the  time  of  the 
personnel  actio  t.  or  90  days  before  die 
Senior  Executii  e  Service  becomes 
operational,  wli  ichever  is  later,  the 
agency  shall  git  e  the  employee  a  written 
notice  which  id  mtifies  the  position.  ^ES 
pay  rate,  and  k  nd  of  appointment  the 
employee  will  i  >ceive  under  the  Senior 
Executive  Servi  ze. 

(3)  Pay.  Pay  aliall  be  set  at  an 
authorized  SESpay  rate.  The  pay  rate 
given  to  a  Fedeial  employee  who  enters 
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the  Senior  Executive 
break  in  service 
the  employee's 
prior  to  his  or  he 
Executive  Servic  i. 
payable  salary  u  ider 
Executive  Servio  ( 
limitations,  if  an;  \ 
53  of  title  5.  United 
statutes. 


Service  without  t^  > 
I  ihall  not  be  less  than 
payable  salary  just 
ei^try  into  the  Senior 
.  An  employee's 

the  Senior 
is  Bubiect  to  pay 
.  imposed  by  chapter 
States  Code,  or  other 


(c)  Employees 
designated  Senior 
positions.  Notice 
covered  by  f  317|301(b)(S) 
a  written  notice 
that  his  or  her  pdsition 
a  Senior  Executive 
the  employee  is 
conversion  to  th< 
Service;  and  thai 
right  to  appeal  a:  i 
subpart  to  the  M^rit 
Board. 


whose  positions  are  not 
Executive  Service 
Each  employee 

shall  be  given 
idvising  the  employee 
is  not  designated 
Service  position;  that 
not  entitled  to 
Senior  Executive 
the  employee  has  a 
action  under  this 
Systems  Protection 


9317J03    Statue  B( 


Executive  Sarvtoe 


ie 


^a)  An  employ 
conversion  pursuant 
shall  remain  in 
appointment  anc 
retain  the  grade, 
rights  and  bene^s 
type  of  appointnjent 
'The  employee 
current  SES  position 
another  position 
Senior  Executive 

(b)  The  assign  nent 
who  declines 
subpart  shall  nollresulf 
or  reduction  in 
employee  in  the 

(c)  Nothing  in 
an  agency's  righl 
executive  appointment 
Service  Rule  IX. 


§317.304    Conversion  or 
career-type 


MMivefBioii  to  the  Senior 
■  •^^ryc. 
who  declines 
to  S  317.302(a)(4) 
s  or  her  current 
pay  system,  and  shall 
seniority,  and  other 
astociated  with  such 

and  pay  system, 
continue  hi  the 
or  be  reassigned  to 
within  or  outside  the 
Service. 

of  an  employee 
under  this 
in  the  separation 
of  any  other 
igency. 

hese  regulations  affects 
to  terminate  a  limited 
pursuant  to  Civil 


CO!  iversion 


g  ade  I 


(a)  Coverage. '  "his  section  covers 
employees  servit  g  under. 

(IfA  career  or  career-conditional 
appointment;  Or 

(2)  A  similar  ty  ^  of  app<riniment 
("carieer-type"  ai  pointment)  in  an 
excepted  service  position  as  determined 
by  the  Office. 

A  career-type  i  ippohitmentis  an 
appointment  in  t  e  excepted  service 
other  than  an  ap]  c^tment 

(i)  To  a  Schedii  e  C  position 
established  unde  Part  213  of  this 
chapter 

(ii)  To  a  positic  d  authorized  to  be 
filled  by  noncare  t  executive 


assignment  undei 
chapter; 


Part  306  of  this 


'i  -  ^: 


.  ^  '      .-'A. 
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(i«)ToaL 
•ama  criteria  «•  •  Sdwdula  C  pnritiaa 
or  a  poaitka  authxtmi  tD  be  msd  by 
mo-CBiMt  axacuUva  urifunanti  0r 

(iv)  To  a  poaltion  vdien  the 
incumbent  la  tradMenafly  dianged  upon 


AiwHiHiettaUoBa.  ^ 

(b)  Senior  Executive  Serrioe 
oppotntinenL  An  en^Moyac  covered  by 
thia  aectton  ahall  be  eonvetted  to  a 
SeAior  Executive  Service  career 
iVPoinlUMnt*  The  employee  may  be 
aeaigned  to  either  ■  "jeawir  or  a 
rraeervad"  podtfoo.  .' ■ 


IS17.S06 


(a)  Covenjge.  Inia  section  coven 
employees  serving  under  an  axoepted 
appointment  in  a  positioii: 

(1)  In  Schedule  C  of  Subpart  C  of  Part 
213  of  Tide  6.  Cede  of  Federal 
Regulations: 

(2)  Filled  by  noncareer  executive 
assignment  under  eabpait  F  of  Fart  305 
of  Title  5.  Code  of  Federal  R^ulations: 

(3)  b  Ae  Bxioriive  Schodob  Hder 
subdtapler  H  «f  cbaplsr  SS  d  title  8w 
United  States  Code,  other  tfian  a  career 
Bxecelive  Scheaule  positfoiu  or« 

(4)  Filled  under  an  audiority 
eqirivalent  to  paragraph  (a)  {\\,  (^  er  (S) 
of  tfils  section. 

fb)Senl0rExeoatir9  Service 
t^pouttuieiit  An  een^oyee  covered  by 
thii  section  shaH  be  swl^ect  to  one  of  the 
folio'vving  actfcine.      , 

(1)  ff  Ae  euq»loyee*s  poefOon  Is 
dwslgiiated  a  "generrf*  poeition,  die 
agency  may  oosvert  the  employee  to  a 
Senior  ExaoHlfw  Service  noncareer 
appointment.  The  eaqiloyee  may  be 
assigned  only  to  a  "jBBeral"  position. 

(2)  ff  dw  eoiployee's  position  Is 
designated  a  "career  reserved"  position, 
the  agency  may  convert  the  employee  to 
a  Se^or  Executive  Service  noncareer 
appointment  and  attlgii  the  emplojree  to 
a  "generaT  position.  The  enqilt^ee 
cannot  fBmam  in  a  caraer,  tesenred^ 
poeMon. 

.  (9)  if  Ae  enq>Io]ree  has  reinstatement 
eli^rffity  to  a  poridon  in  the 
competitive  service,  or,  as  determined 
by  Ae  Office  of  Personnd  Management, 
had  sdMtantia!  caieer-orientad  service 
under  e  career  type  appointment  as 
defined  in  f  317 JIM(a)^),  the  enqdqyee 
may  reqneat  ooBvenioo  to  a  cnver 
^  appointment,  mkb  request  most  be 
made  on  or  befefe  (he  end  of  the  notloe 
period. 

(i)  u  Ate  request  Is  approved  by.  the 
OffiiBe,  the  agency  will  convert  tibe 
en^Noyee  to  a  oeniar  ftcecntive  Senrfoe 
caieei  appMBlmeirt.  Toe  em^oyeemay  - 


leservedT  poaitton.  Tlie  name  (^  die 
individual  tad  basis  for  approviiv  the   ^ 
request  must  be  publiabed  in.  die  Fodseal 

convemion  to  caner  Is  not  approved  by 


will 


to  make  eudi  a  raqneat,  iae 
convert  )he  employee  to  a 
Executive  Berviee 


assigned  only  to  a ' 

Wlal 
Wfl),W.erW< 
agency  may  sepenite  the  eeaployee  from 
the  dvfl  eertrice. 

ftlTJlt 


(^Coraivya.  TUs  section  oovecs 
employees  serving  under 

(1)  A  limited  executive  assigmneat 
under  Sidipaft  B  of  Fart  385  of  Title  8, 
Code  el  Federal  1 


j2)  A  sfanilar  type  (tf  time  IfanitBd 
appoiatmmit  io  a«  axcspted  i 
poeition 

(b)i 

innmHKmd  Aaampliiisa  naisiBiby 
dils^ecthmihaihajBliailfta  oMol  te 
foUowiatacliaak  i    ..>'.. . 

empl^ea  Is  sanrfBf  narisr  a  ttsaned 
executive  assignment  or  similar  type  of 
time  Ibaitad  appofcitaHat  wfll  terminate 
widrfn  «Me  years  limn  the  date  of  tfw 

die  agency 
toaSenior 


appointment 

(2)irdie, 
employee  ie 


one  limned 


Ihe  agency  may 

a  ~     '     ~ 


die 
a  nuiiled 
or  similar  type  of 
wfflaot 
from  the 
euarei'sion  action. 
ooBvert  dm  em|Hoyec  to 


appointeHrt  and  asaifD  (he  eaqrfoyee  to 
a  "gsoecar*  poaMoB. 

(3)  If  (he  enqdoyee  under  a  limited 
execoBve  aaslpimeia  has  reinstatement 
eligibility  to  a  poaKiOB  hi  die 
couipetltfve  eanioe.  or,  as  determined 
by  tile  Offloe  of  Fsrsoanel  Management, 
had  sdwtaatial  career-uclautad  service 
under  a  career-type  appointment  as 
deffawdfai  I  n7JIM(aX2),  and  if 
famnediatdy  prior  to  (he  Halted 
executive  aasfgnment  amf  without  a 
breocin  aervioe  (heenqiibyee  served 
under  a  caraer  appointamnt  or  career- 
type  appointment  in  a  poeitioo  aow 
bring  deeignaled  a  Senior  Bxecative 
Servioe  poeition  (hen  (ha  employee  may 
request  oonverslan  to  a  career 
appointment  8nc&  tnqneet  must  be 
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made  on  or  before  the  end  of  me  notice 
period. 

(I)  If  the  enqiloyee  requests 
oonvarstoB  to  career,  me  i 
convert  the  empKtyee.to  a  I 
Executive  Servioe  ( 
luc  employee  may  be  ertigiif  1  to  a 
"generaT  or  a  "career  reeem  j" 
posflkm.ThanameofthelBd  ridusland 
basis  for  ^proving  dm  reqoB)  t  must  be 
published  to  IheFodersi  legl  tar. 

(ii)!f  die  employee  does  no  nqprnet 
conversion  to  career,  d»  i;gei  cy  virill 
convert  die  eauwoyee  as  prav  dad  isr  in 
i(b)Cl)ami(2)or(|lsi 

(4)  m  Hen  ei  acnoB  \ 
(b)m(f).er(3hrfddsi 

Bom 


in  Doc  W-lMtf  Hid  »4«-7K 
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QuolMforfi7tand 


K  AgricaMural 
CeneenratioB  Service. 
Agriculture. 


t  This  amendment  r  «t»*)iT 


^1 


win  be 


peanut  undermaAatlogs  to  pi  ivide  ttat 
all  segregation  1  paanols  maqceled  or 
considered  marketed  bom  a 
considered  in  determiniiig 
undermaiketlng  credit  for  a  fii  na  and 
annoimces  the  basic  penalty  i  ate  far  the 
1979  crop  of  peennta.  The  rev  lad 
definition  of  undermaiiMtiafi  la  being 
made  to  prevent  abuse  of  die 
undeimarketiBg  provjaion  wh  ve  all    ! 
segregation  1  peanuts  are  malcetad  ' 
under  contract  radier  dian  as  guota 
peanuts. 

(0ATB|aMU.1f9( 


Paul  F.  Kaam.  FkodacdBB  Ad|  MtasBt 
Division.  Agricultural  fltahOiAiiwi  and 
Conaarvatfon  Service,  USDUja  Bex 


2«15,  Weshii^on.  D.C  20013 
4005. 


producers  have  plmitad 
ofpeamitaandara 
contracts  with  handlers 
1446  of  diis  tide  fertile 


marfcfl  log 
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additional  peanuts  and  need  to  know 
the  definition  of  undennariieting,  I  have 
determined  that  compliance  with  the 
notice  of  proposed  rulemaking  and 
public  procedure  of  5  II^.C  S53  and  the 
requirements  of  Executive  Order  12044 
is  impracticable  and  contrary  to  the 
public  interest.  Accordingly,  this  notice 
is  being  issued  without  compliance  with 
such  procedure  and  requirements. 

HnalRule 

Accordingly.  7  CFR  729.3  (ll)(lj  U 
amended  and  7  CFR  729.46(c)  is  added 
effective  for  the  1979  and  subsequent 
crops  of  peanuts,  to  read  as  follows: 

1.  Subparagraph  (1)  of  paragraph  (11) 
of  §  729.3  is  revised  to  read  as  follows: 

S  729^    DeflnWona. 


(11)  Undermarketings. 

(1)  Actual  undermarketinga.  The 
pounds  by  which  the  effective  farm 
poundage  quota  exceeds  the  larger  of  (1) 
the  total  production  of  segregation  1 
peanuts  on  the  farm  or  (2)  the  marketing 
of  quota  peanuts  from  the  farm. 

2.  Paragraph  (c)  is  added  to  §729.46  to 
read  as  follows:  , 

§729.46   Pemlty  nrts. 

•        *       •       •       • 

(c)  1979-SO  Marketing  Year.  The  basic 
support  price  for  quota  peanuts  for  the 
1979-80  maiiceting  year  is  $420  per  ton. 
Therefore,  the  basic  penalty  rate  for  the 
1979  crop  of  peanuts  is  $504  per  ton  or 
25.2  cents  per  pound. 

(Sees.  301,  358,  358a.  359.  361-368,  373.  375. 
377. 52  Stat.  38,  aa  amended.  55  Stat.  88,  as 
amended.  81  StaL  658,  55  Stat  9a  at 
amended.  52  Stat.  82,  at  amended.  63,  as 
amended,  64. 65,  as  amended,  66,  as 
amended.  70  StaL  20a  as  amended  (7  U.S.C. 
1301, 135&  1358a.  1359, 1361-1388, 1372. 1373. 
1375. 1377)  and  Sees.  801. 802. 803. 804. 805. 
806. 91  Stat.  944  (7  U-S-C 1358. 1358a.  1359. 
1373. 1377).) 

Nda^-This  regulation  has  been 
determined  not  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 
These  provisions  are  required  to  announce 
the  basic  penalty  rate,  which  is  based  on  tlie 
basic  support  rate  announced  Febuary  15. 
1979,  for  tvliich  an  approved  impact 
statement  is  available. 

Signed  at  Washington.  D.C..  on  June  11. 
1979. 

Ray  Fltzgarald, 

AdminiMtrator.  Agricultural  Stabilization  and 
Conservation  Service. 
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Indemnity  Pay^Mfrt  Programs; 

B«efc««perlr 

Program  (197$|-1M1)  (Amandmant  1) 

AOINCY:  Agricv  tural  Stabilization  and 
Conservation  S  irvice.  USDA. 
action:  Final  n  ile. 


summary:  The 
amend  the 
Payment 
that  payment 
after  the 
amendment 


Purpose  of  this  rule  is  to 
ijeeper  Indemnity 

1  Regulations  to  provide 
I  indemnity  claims  filed 
ye  date  of  this 
be  conditioned  upon 
there  being  fun(  s  available  to  the 
Department  for  the  payment  thereof. 
SFPCCTlve  DATI :  June  15, 1979. 

FOR  FURTHER  IN  FORMATION  CONTACT 

Robert  M.  Cook ,  Emergency  and 
Indemnity  Prog  ams  Division,  ASCS. 
USDA.  Room  4<  95,  South  Building, 
Washington,  D.  Z.  20013,  Telephone: 
(202)  WI-7W7. 

SUPPLEMENTARY '  INFORMATION:  The 

Beekeeper  Inde  nnity  Payment  Program 
is  authorized  pv  rsuant  to  section  804  of 
the  Agriculture  \ct  of  197a  as  amended. 
The  Food  and  /  griculture  Act  o(  1977 
extended  autho  ity  for  the  program 
through  Septem  >er  30, 1981.  It  is  not 
mandatory  that  this  program  be 
conducted. 

The  program  s  funded  by  separate 
annual  appropr  ations.  Unless  further 
appropriations  i  re  made  for  this 
program,  suffici  nt  funds  may  not  be 
available  for  in(  emnification  under  this 
program  of  bee  osses. 

Executive  On  er  12044  (43  FR 12861, 
March  24, 1978)  requires  at  least  a  60- 
day  public  comi  lent  period  on  proposed 
si^ificant  regu  itions  except  where  the 
Agency  determi  les  that  this  is  not 
possible  or  in  tl]  s  best  interests  of  the 
producers.  Sino  the  period  of  extensive 
pesticide  use  ha )  begun  which  wUl 
result  in  bee  los  les  and  funds  are 
currently  not  av  lilable  to  indemnify 
such  losses,  it  ia  in  the  best  interests  of 
beekeepers  to  p<  iblish  this  regulation 
immediately.  Th  erefore,  I  have 
determined  that  compliance  with  the 
notice  of  proposed  rulemaking  and 
public  procedure  requirements  of  5 
U.S.C.  553  and  the  requirements  of 
Executive  Ordei  12044  is  impossible  and 
contrary  to  the  { ublic  interest 
Accordingly,  thi  i  notice  is  issued 
without  complia  ice  with  such  procedure 
and  requirement  s. 

Final  Rule  ' 


Accordingly,  7 
amended  by  ad(  ing 
effective  for  call  idar 
subsequent  year i 


11821 


Payment  of  hu^mnity  claims  filed 
after  (effective  dj  te  of  aimendment)  will 
be  contingent  up<  n  availability  of  funds 
to  the  Dqpartmeii^  to  pay  sudi  claims. 

(Sec.  804, 84  StaL 
sec.  1(27).  87  8UL 
and  sec.  207, 91.3ta^ 

Notev— This 
determined  to  )>e 
USDA  criteria 
12044.  An  approval 
program  re^dation 
M.  Cook  (ASCS) 

Signed  at  Washington. 
WeldaaB.D«Hqr. 
Acting  Adminiatrai  vr. 
Stabilization 
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(7US.Cl38biiote); 
(7  U&C  138b  note); 
921  (7  UAC.  135b  note).) 

has  been, 
significant  under  die 
implementing  Executive  Order 
impact  analysis  on  tiie 
ia  availabie  from  Robert 
447-7907. 

0.C  OD  June  8, 1079. 
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regu  Btionl 
iniit 


I  (a  St) 


;  Agricultural 


aadC  maermtion  Service. 

roMl»M-9Sca«aiB| 


Agricultural  Mar^allng  Sarvtot 
7  CFR  Part  910 


[Lamon  RaguMioi 

Lanwna  Grown 
Arizona; 


I  unNipu  Ml 

AQCNCV:  Agricult  iral  Marketing  Service. 
USDA.  ^ 

action:  Final  ruli. 


SUMMARY.  This  r^gulatii 
the  quantity  of  fr^ 
lemons  that  may 
during  the  period|)i 
action  is  needed 
maketihg  of  freshl  lemons 
due  to  the  mariiel  ng 
confronting  the  I 

ePFECnVE  OATC  June  17. 1979. 
FORPURTHER 

Malvin  E.  McGahb, 


on  establishes 
Califomia-Arixona 
w  shipped  to  markat 
une  17-23. 1979.  Such 
provide  for  orderly 
for  this  period 
situation 
a  in^ustiy. 


SUPPLEMENTARY 

This  regulation  is 
marketing 
Order  No.  9ia  as 
910).  regulating 
grown  hi  Califomja 
agreement  and 
the  Agricultural 
Act  of  1937.  as 
674).  The  action 


[agreenoit. 


tllB 


CFR  Part  760  is 
a  new  §  760.119. 
year  1979  and 
I.  to  read  as  followA: 


submitted  by  the 
Committee,  and 
It  is  hereby  found 
tend  to  effec 
the  act  This 
determined 
criteria  for 
Order  12044. 

The  committee 
to  consider  siq>plj 
conditions  and 
the  need  for 


201] 


uaRonwi 
Of  nanoang 


OOMTACR 

i.  202-447-5075. 


^TNM:  Rndingsl 
issued  under  tfie 

as  amended,  and 
amended  (7  CFR  Part 
handling  of  lemons 
and  Arizona.  The 


orleri 


are  effective  under 
hfariceting  Agreement 
ended  (7  U,3.C  601- 
based  upon  the 
recommendations  and  information 

<emon  Administrative 
other  infotmatiim. 
khat  diis  action  will 
effiectuate  the  declared  pt^cy  of 
regulation  has  not  been 

under  the  USDA 
imple4enting  Executive 


1  net  on  June  12. 1979L 
and  market     ■>  . 
factors  afiiectii^ 
regulation  and 


Oder 


^^"' 


/  YfL  4C  Wo..ll?r/  Riday.  Imie  XS.  Ig79  /  R«>w  and  Regnlatioro 


ihe  iMt  of  tht  197»-80  aauon.  in  th9 
iutuMt  of  pcodnoon  umI  ooosunion. 

osawa:  tBactin  Jvaojll.  ura,  ihioat^ 

April  sa.lspO-     .■.>jj.>'*^i9"^,iv.- .- 

llahrln  &  MqG«blu  (»q  447-8878. 

Tho  ■nwidinwit  to  the  Horida  bme 
fogoktiaB  cunantljr  in  ofbct  (i  911.341 
Lime  BipilotJcwaO;  44  Pit  34881)  i« 
Isniod  tnidar  die  matkatlni  a^Mment 
u  amended,  and  Order  No.  9il<  as 
amended  (7  CFR  Pari:  911: 4SFR  90819). 
regalatfng  tibe  handling  of  Umes  yawn 
in  Florida,  tbe  Mreement  and  Older  are 
effecdve  nndvdie  Ay^caitoral 
Maiiceting  Agreement  Act  of  tOS7,  ea 
amended  (7  U.8.C  801-674).  The 
amendment  to  dm  Kme  inqport  regulation 
cnrrendy  in  etEict  (1 944J06  Lime 
Regolatioo  7i  44  FR  24881)  is  isaoed 
mider  1 8e  (7U&C  808»-l)  of  diis  act 
The  grade  and  tiae  lenuireraenti 
^ipUcaUe  to  Fkrida  Ihne  sh^anents 
were  recommendea  by  dm  Florida  Lime 
Administraltve  CoBmitlae,  which 
locrily  a<hiiinlslers  drfs  marketing  order 
progrem.  Notloe  of  tiiese  propoeed 
amendments  was  pvblishad  in  die  May 
la  10791  iasae  of  the  PManl  BagMsr  (44 
FR  2748^  No  nirnimenlB  were  gecetred 
nupit^  me  28  days  provided  in  cbe 
notice.  It  is  fasasby  feaad  dmt  diese 
actioos  wiD  tend  to  eflectnate  the 
declared  pdicyof  the  ect  These 
emeialments  have  not  been  determined 
aigiificantmidgdie  U8DA  criteria  for 
im|rfemeattng  Executive  tMer  UOM. 

Theee  yade  and  size  requirements 
reflect  die  Draertmeitf's  upraisal  of  die 
need  for  legmatiag  limes  during  the 
period  June  18,  inv.  dnoorii  April  80. 
19801  based  on  the  avaflalue  supply  and 
maricet  demand  conditions,  ftwfaiction 
of  Florida  Hmes  for  dw  1970-80  season 
is  expected  to  amount  to  a  record 
1 JOIMWO  bushda.^  a  levd  wfaidi 
indicetes  a  oenqileto  recovery  from  the 
1077  freeae.  About  000,000  boriiels  of 
Floride  limes  are  expectod  to  be  ali4ii>ed 
to  fresh  markets  hi  1979-8a  widi  die 
remainder  of  the  crop  being  utilized  in 
prooessiii^L  Aeexieo  is  socnected  to 
continue  suppljpiag  snbatantial 
quantities  of  limes  to  die  U.8.  maricet. 
dining  die  1970-80  season.  More  than 
adequate  sup|dies  of  limes  should  be 
availaUe  to  fill  domestic  fresh  maricet 
demands. 

Under  these  amendments,  both 
Florida  Kmes  and  imported  limes  would 
need  to  oanaoue  meeting  dm  following 
minimnm  requirements:  Thie  "seeded" 
Iimee—V&  No.  2  grade,  excqit  as  to 
color,  with  no  minhnnm^n;  and 
Penian  '^medteee"  limet-AJS. 
Comhinafion.  Mbced  Color,  except  diet 


reconuiended  a  quantity  of  lemons  .  ^ 
deemed  i^viseble  to  be  handled  during 
die  spedned  week.  The  committee 
rqiorts  die  demend  for  lemons 
continues  good. 

B  is  fiirtter  found  dmt  It  is 
nnpracticabls  and  contrary  to  die  puUic 
interest  to  give  preliminary  notice, 
engage  in  oubfic  rulemaking,  and 
poatpone  me  effective  date  until  30  days 
after  pidblicatioa  In  die  Fadecd  Sn^ster 
{5  U4^C  683).  because  of  insuffident 
tinw  between  dw  date  when  information 
beMuw  avadaUe  upon  whidi  dds    ^    : 
regulation  is  baaed  and  die  effective  ^ 
date  necessary  to  dfactnate  die 
declared  polii^  of  die  act  Interested 
persons  were  given  an  <qiportuidty  to 
sidmilt  information  and  yteyrs  on  the 
regulation  at  an  open  meeting  It  is 
necessary  to  effectuate  die  dedared 
purposes  of  dw  act  to  make  theae 
regulatory  provisians  efbctTve  es 
specified,  mad  handlers  heve  been 
epprised  of  such  provisions  end  the 
effective  time. 


Order,  (e)  The  quantity  of  lemons 
grown  in  Celifbmia  and  Arizona  which 
may  be  handled  during  the  period  Jtme 
^,  1070.  diroughlvne  23. 1070.  is 
estabUdied  at  saOiOOO  cartons. 

(b)  As  used  in  dds  section,  "handled'' 
and  *'carton(sr  meen  die  eeme  aa 
defined  in  the  marketing  order. 


(8«a.  l-U.  4S  SteL  St  es  aaMBdi 
801-«74) 

Dated:  foM  14.  IflVC  .7 
aMifasK.Bmd«;      V«.       ' 

KfcrUAC 

Director.  FniH  and  VegttalADIritbm. 
AgnaUturalMarkedngSuvioe. 

sunn  oooi  MiMS4i 

7CFRP»l8911andM4 

(UMe  WiBittODH  88^  AmamteM 

«1:Uaw 

UniMCteown  in  Rorfdaond  FruHi^ 


U8DA. 


t  Agricultural  Marketing  Service. 
FInaliula. 


R  These  emendmenta  extend 
minimum  grade  and  size  requiremento 
for  Ihnes  grown  In  Florida,  and  for  Umes 
imported  into  die  United  States  duxni^ 
Apia  3a  lOOa  unless  extended,  diese 
requiremente  would  expire  June  17. 1970. 
Extension  of  these  requiremento  is 
des^ned  to  assure  dw  continued 
shipment  and  importafion  of  supplies  of 
Umes  of  Booeptable  grades  and  sizes  for 


stem  lengdi  is  not  consideriBd  I  factcrof 
grade,  and  a  minbwmi  <fiemeti  rof  1% 
taicfaea.  Florida  Bmsa  ririppad  1  riddn  die 
production  area  would  bB  exn  ipled 
from  die  grade  requirementa.  i  niey 
have  at  iMSt  42X  )uioe  ecolen  and  are 
in  oontainerB  not  authorized  fi  r 
sUpaient  of  Florida  Umes  out  i  f  dw  ' '''- 
production  eras.  Appiuprtete  making 
toleranoee.  with  respect  to  oM  minimum 
size  requirement  for  Umec  sm  iDer  then 
1%  tnches  epidy.  The  requim  lento  for 
Inqiwrted  Umes  are  consistent  widi  f  8e 
of  the  act  This  section  requiri  idwt 
when  epedfied  commodities,  iwiuding 
Umes.  era  regulated  under  a  k  ileral 
maricrting  order,  inqKiris  of  di  it  .  - 
oonimodity  must  meet  dw  saa  e  or 
oooqwrabie  grade,  size,  quaUi  f,  or 
maturity  requtremente  as  thos  in  effect 
for  dw  donwsticaUy  producec 
commodity. 

The  language  in  dwee  amei  hnente 
rdedng  to  dw  eppUcation  of  t  >leraiioes 
has  bemi  modified  sU^dy  foi 
darificatton  puipoees  from  di  it  in  dw 
current  reguletions  apd  in  the  notioe. 
Sudi  mrtdiftcattons  are  not  su  irtantive. 
end  are  totended  to  make  sue  i 
provisiODS  easier  to  interpret  fad  apply. 

After  oonsideratfon  of  all  i 
Bwttar  preaented.  induding  t 
propoaeli  in  the  notice  and  i 
avedable  informatkm.  it  ia  f 
amendment  of  the  regnlat 
hereinafter  set  fordi.  is  i 
establish  "jyt  maintain  i 
mariceting  conditions,  end  I 
action  is  to  accordance  widi  1 
mailwtiiw  agreement  end  I 
tend  to  misduate  the  ( 
dwact 

R  is  hoeby  further  found  I 
impracticable  and  contrary  I 
toterest  to  postpone  the  < 
thie  amendment  untfl  80  < 
pubHcation  to  dw  Podsral  I 
U.8.C  883).  and  food  cause  ddste  for 
making  dw  providaas  hareitf  iffisctive 
asheretoafteraetforthtodw  (1> 
shipmente  of  Florida  linwa  an  1  imported 
UoBtes  are  currendy  regulated  ry  grade 
and  size  throu^  June  17. 1071  ,end  these 
regulatory  requiremente  will  (  xpire  at 
such  time  unless  extended;  (2  fte 
Florida  Ume  and  lime  inqwrt  i  wgnletions 
dwold  be  extended  to  cover,  naobras 
practicaUe.  aO  of  diis  season  I 
shipmente  of  Florida  limea.ai  well  as  aU 
Unws  inqwrted  mto  dw  Unite   Stetee 
over  B  correspondtaig  period,  a  order  to 
effectuate  dw  dedared  poUcy  of  the  act: 
(3)  nottoe  of  the  proposed  exi  nsion  of 
dw  current  reguletions  for  Ua  m  grown 
to  Florida  mid  for  limes  impoi  ted  toto 
dw  Unttad  States  was  pubUd  id  to  dw 
May  Ifli  19791  issue  of  dw  Fs 

'  (44  FR  27424).  and  ndoonunente 


andwiH 
policy  of 


/  VoL  U,  Na.ll7 


reialiiia  to  die  jwoposed  amendmenU  or 
tbiir  «Mctive  date  were  received  during 
the  2S  days  provided:  (4)  the 
recoouneadatione  upon  which  the 
ciOTent  ragdation  and  this  amendment 
for  Florida  limes  are  based  were 
developed  by  the  oommittee  at  an  open 
meetii^  on  April  4. 1979,  after  due  notice 
theraot  and  all  interested  persons 
preaeot  ware  given  an  opportunity  to 
express  their  views;  (5)  the  regulatory 
ra^airaairats  herein  specified  for  Florida 
limaa  and  imported  limes  are  the  same 
as  (hose  ia  the  proposed  amendments. 
except  far  minor  changes  made  for 
dariflcatian  purposes  in  the  language 

■  relating  to  application  of  tolerances;  (6) 
the  requiranents  of  the  amended  import 
rcigiilatkm  are  imposed  pursuant  to 
section  8e  of  the  Agricultural  Marketing 

-   Agreement  Act  of  1937,  as  amended  (7 
VS.C  001-674).  which  makes  such 
import  requirements  mandatory;  (7)  such 
amendment  lo  die  import  regulation 
iiqposes  the  same  grade  and  size 
reqtdrements  on  imports  of  limes  as  are 
beiqg  made  applicable  to  the  shipment 
of  limes  grown  in  Florida  under  the 
amendment  to  Ume  Regulation  39. 
wfaidi  is  also  to  become  effective  June 
1&  1979;  (8)  such  amendments  to  die 
domesdc  nid  import  regulation  should 
tiecome  affective  at  as  near  the  same 
time  as  is  reasonable  practicable;  and 
(9)  diree  days  notice  diereof,  die 
minimom  preKribed  by  said  S  Be,  is 
given  widi  respect  to  this  amendment  to 
the  inipuit  nigDiation. 

Acconfii^gly.  it  is  found  diat  {  911.341 
Lime  Rcsulation  39,  and  |  944.206  Lime 
Regulation  7.  should  be  and  are 
amended  to  read  as  follows: 

ittMi  iiwsmiiaiiuimL 

(aj  Daring  the  period  June  18, 1979. 
through  April  sa  1960.  no  handler  shall 
handle: 

(1)  Aqy  ttmes  of  the  grotqi  known  as 

tme  "seeded"  Umes  (also  known  as 

Mexican.  West  hdiaa,  and  Key  limes 

and  by  other  synonyms),  grown  in  the 

prodocHoB  area,  whidi  do  not  meet  the 

requiiemems  of  at  least  U.S.  No.  2 

Grade  for  Psrsian  (Tahiti)  Limes,  except 

as  to  ootoR  Provided.  That  true  Umes. 

grown  la  the  production  area,  which  fail 

to  meet  die  requirements  of  such  grade 

may  be  hamfled  within  die  production 

area,  if  ooch  limes  meet  all  odier 

applicable  requiiements  of  this  section 

and  dw  mininnim  Juice  content 

(vqairement  praacribed  in  the  U.S. 

Stondarda  far  Persian  (Tahiti)  Lbnes. 

and  an  handled  in  containen  odier  than 

the  eontahiers  preacribed  in  1 911.929 

for  <he  handRqg  of  hmes  between  die 

production  area  and  any  point  outside 

«■ * 

uiuiaui. 


ftldny,  fnne  15.  1979  /  Ral^  tut  J 


(2)  Any  limi  b  of  the  group  known  as 
large-fruited  a  Persian  "seedless"  limes 
(incbding  Tal  iti.  Dearss,.and  similar 
varieties)  whi(  h  do  not  grade  at  least 
U.S.  Coofamai  oa.  Mixad  Cokm 
Provided.'ntM  steal  length  dull  not  be 
considered  a  I  ictor  of  grade,  and 
tolerances  for  nvit  affected  by  decay 
and  for  bvit  faling  to  meet  the 
requirements :  or  such  grade  in  the  U.S. 
Standacdsfor  ^rsian  fTahiti)  Limes 
shall  apply:  A  7vided  further.  That 
Persiaa  limes,  pown  in  the  production 
area,  which  fa  1  to  meet  Ae 
requiremeots  <  f  such  grade  may  be 
handled  withii  i  the  production  area,  if 
such  limes  aie  \{  all  other  ai^Ilcable 
requirements  4  f  this  section  and  meet 
die  same  mini]  oum  juice  content 
requirement  pi  escribed  in  the  U.S. 
Standards  for  \  luch  limes  and  are 
handled  in  coc  tainers  other  than  the 
containers  pre  >cribed  in  S  911.329  for 
the  handling  o  limes  between  the 
production  ore  i  and  aity  point  outside 
thereof  or 

(3)  Any  lime  i  of  the  group  known  as 
large-fruited  oi  Persian  "seedless"  limes 
(including  Tab  ti.  Bearss.  and  similar 
varieties)  whic  i  are  of  a  size  smaller 
duniy4inchei  m  ^uuoBier.  Provided. 
That  not  more  han  10  percent  of  the 
limes,  by  oouni ,  in  any  lot  of  containers 
may  fail  to  ma  t  the  nUntmiim  gize 
requirement  P  vvidedfiuiher.  That  not 
more  than  15  p  ircent  of  the  limes,  by 
count,  in  any  it  dividual  «ontn<ppr 
containing  mot  s  than  four  pounds  of 
limes  may  fail  o  meet  the  Minimurn  size 
requirement 

(b)  Terms  ua  id  in  tills  section  shall 
have  die  same  «A«niqg  as  in  the 
mariieting  ords  r.  and  teems  relating  to 
grade  and  dian  eter  shall  have  the  same 
meaning  as  in  I  lie  VS.  Standonls  for 


Persian  (Tahiti 
1016). 


Limes  (7  CFR  2851.1000- 


99M16t   Una  llfJMIi    T. 

(a)  Applicabi  'ity  to  imports.  Purauanl 
to|6eofdiea  t Part 944— Fruits: 
Intport  Rogulat  ma,  the  importation  into 
d^  United  Stat  ts  of  any  limes  is 
prohibited  durii  ig  the  period  June  18. 
1979,  dirous^  A  iril  aa  196a  sinless  such 
limes  meet  the  aiinimniTt  grade  and  size 
requiremento  specified  In  }  911.341  Lhne 
Regulation  39. 

(b)  The  Fedei  il  or  Federal-State 
Inspection  Serv  ce.  Fruit  and  Vegetable 
Quality  Divisioi  u  Food  Safety  and 
Quality  Service  United  States 
Department  of  j  agriculture,  is  designated 
as  die  govemm(  ntal  inspection  service 
for  certiiybig  th  grade,  ^ze,  quality, 
and  maturity  of  imes  that  ore  imported 
into  die  United  ttates.  bspection  by  die 
Federal  or  Fede  al-State  Inqiection 
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Service  with  evaieaoe  tfiereaf  in  the 
form  of  an  oRld  d  Inqiectian  certificate, 
issued  by  die  re  tpectire  aeryioe, 
applicable  to  th  \  pardwdar  shipment  of 
limes,  is  require  i  on  all  iokpeiti.  T%e 
inspection  and  ( ertlBcaCon  services  will 
be  arvaflable  qx  n  appfeatton  In 
accordance  wttl  ihe  ndes  and 
regulations  govMng  hupection  and 
certification  of  i  resh  frtdta,  vegatablea. 
and  odier  prodM  :ts  (7GFR  Part  2651} 

and  In  accordai  Be  wtth  the  Procedure 
for  Requesting  I  ispection  and 
Designatii^  the  Agencies  to  Perform 
Required  hupeic  too  of  Certification  (7 
CFR  Part  944: 43  FR  19S«(H. 

(c)  Minimum ,  'uantify  exemption.  Any 
person  may  lap  at  up  to  250  pounds  of 
limes  exempt  fri  m  die  requirements 
■"    '■    "'       Bdon. 


specified  in  diis 


(Sec8.1-lt,48 
601-674) 

Dated:  Jane  U. 
June  18, 187ti 
D.  S.  Kuryioaki. 
Acting 
Division 

(FROoc7».ue71 


9la.IL  as 
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DepmlyOm  Ktec.  Fhmtmmd  VtfMabie 
AghcvJtt  tol  Marketing  Service. 
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NUCLEAR  MEC^LATOHV 

COMMI88KM 

10  CFR  Part  71 

Ptiyalcal  Protoeiioii  •HmKHatod 
Reactor  Fuel  In 


AQENCnU.S.  Nufiear  Ra^olatory 
Commission. 

action:  Interim  fcnal  rule. 


SUNMARV:  The  M  5.  Nudear  Regulatory 
Commission  haa  "Lrfiittd  4a  oataMiah 

protection  of  spent  fuel 

iteta^«l0aetathat 

the  sabotage  off  itoaal  Am!  aUpsaeats  has 
the  potenttel  for  Kodudng  serious 
radiological  com  >qvaaoB«  hi  areas  «r 

high  popaladoa  (  meity.  R  wffl  be  eone 
time  before  confl  naatixry  wseaidi 
relative  to  die  ea  isoated  consaquenoes 
resulting  from  a  i  uocessful  act  of 
sabotage  on  spex  \  fuel  can  be 
completed.  In  the  meantfane.  the       ' 
Commission  balk  ves  that  iateria 
requirements  lor  haprotacUooof  ouch 
sh^ments  shook  ha  **rirffd 
inunediately.  Ihi  rule  is  eubiact  to 
reconakieradon  c  r  nevWan  haoed  on 
public  oommeots  rafietiied  eiJieBqiiMii  lu 
ito  pubacadoiL  Q  mauzaally.  lUbe  NRG  is 
issuing  r'Maiiirt  aocaaiaatatiao 
(NUREG-OSai)  to  aaeiet  ItoaoMae  la  die 
implemeatatioo  a  '  dwae  laquheineiiis 
The  Public  is  faivi  ed  to  submit  its  views 


''^f 


■iHMI 


7  VSt^iWd^yiiai^l&ie^  109  7  Ift&t 


and  oommeata  paimh  te^ftalB  and  tfw 

Gnkknes.  -^■•'r^£:ra/^>,^"', 

vnenvi  MtK  juljr  u.  197«! 

OATB  Comment  period  eiqiires  August 

17.187». 

ikOONntn:  Written  oommehti  should 

be  suhmrittad  to  the  Secretaiy  of  the 

Commission.  M&.  Nndter  Regulatory 

Commisskin.  Washington.  D.C  20555, 

Attentian:  DodceflQi  and  9«ryioe 

ran  pumNn  mpommtion  ooMTAcrt 
Mr.  L  J.  Evans,  Jr^  Regulatory 
imivovements  Branch.  Division  of 
Safi^nards.  M&.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20655. 
Fhone  (301)417-1181. 

Nudear  Regulatory  Commission  is 
amendfaig  10  CFR  73  of  its  ragulationf  to 
provide  interim  requirements  for  the 
protection  of  qient  fael  in  transit  This 
amendment  it  bring  published  in 
effective  form  without  benefit  of  public 
comment  in  Ae  interest  of  the  public 

healtt  and  aafaty* 

Previous  stadias  (NUREG-OIM. 
Calculations  of  Radiological 
CoQsequenoea  from  Sabotage  of 
Sh^iping  Casks  far  Spent  Fuel  and  High- 
Levd  Waste.  Pebruaiy  1877:  NUREG- 
0170,  FES  on  tibe  Tranqmrlatiott  of 
Radioactive  Material  l^  Air  and  Other 
Modes.  December  1977).  estioiated  the 
heelth  effects  of  a  radiological  release  in 
a  non-urban  area  resulting  from  a  hi^- 
ejqilosive  aaaaulf  on  a  spent  fuel  cadi. 
The  estimated  risks  were  not  considered 
so  nibctantive  as  to  warrant  regulatory 
actioo.  A  sttbaequant  study  by  Sandia 
Laboratories  indudes  a  diapfer  on  the 
sabotage  of  qwnt  fud  in  urban  areas  of 
high  p^nilatiaa  densiQr  (8AND-77-1927. 
Transport  of  Radionudides  in  Urban 
Environs:  A  wrorkii^  Draft  Assessment). 
This  study  suggests  Aat  die  sabotage  of 
spent  fuel  shipments  has  the  potential 
for  producing  serious  radiological 
consequences  hi  areas  of  high 
population  density.  Hie  Commission  has 
conduded  that,  in  order  to  protect 
health  and  to  minimiie  danger  to  life 
and  property  (Sections  161b  and461i(3) 
of  the  Atomte  Energy  Act  of  1854.  as 
amended),  it  is  prudent  and  desirable  to 
require  cnlain  mtrirhn  safeguards 
measures  for  qient  fud  shipaients.  The 
faiterim  rule  would  be  in  ^sct  until  the 
results  of  confinnatoiy  research  are 
available  and  analysed. 

The  focus  oCooooeni  is  on  possible 
successful  acts  of  sabotage  in  densely 
pt^nilatednrban  areas.  Because  of  the 
possibilitsr  that  spedtibd  sUpmei^ 
could  be  Ufackad  and  moved  from  low 
peymatldp  asns  to  nlpi  popUalkm 
arees.  the  interim  reqiritements  apply  to 


all  shipments  even  though  Ae  planned 
shipiasnt  roMa  my  itol  PM4  throng 
densely  popnlatid  urbui  airsas. 

Prior  to  p«Micaition  of  diis  rule, 
informal  ooDtact  was  made  with  ttw 
carriers  primmfly  tavolved  in  spent  fud 
shifMbents  as  well  as  widi  odier 
interested  parties,  and  tfmir  comments 
are  known  to  die  staff.  It  was 
ascertained  fliat  die  Impodtion  of  these 
requiremmts  would  prmwl^  double  the 
cost  per  mil9  rate  lor  these  wipments 
for  an  increase  of  appraxlmatdy 
$200,000  per  year  for  the  eftimatad  aoo 
annual  shtpments  Involved. 

Because  spent  fud  sh^ments  are  on- 
going end  die  time  of  sdiotage  cannot 
be  predicted,  dm  Conadiakm  is  of  die 
opinion  that  time  is  of  the  essence  fai 
dkis  matter,  and  that  heeltt  and  safety 
consideratiaaB  override  die  necessity  far 
public  comment  before  Jeeuenne  of  an 
effisctive  rule.  Acoordlm^,  the 
Conunission.  for  good  caae,  finds  that 
notice  and  puUic  procedure  are 
unneoesaaiy  and  contrary  to  die  public 
interest 

Aldmugh  this  role  is  being  published 
in  effective  form  without  a  prior  pdilic 
comment  period,  the  public  Is  Invited  to 
submit  its  views  and  comments.  After 
reviewing  Jiese  views  and  oomments. 
the  Commission  may  reconsider  or 
modify  die  interim  rale  as  it  deems 
necessary. 

Pursuant  to  die  Atomic  Energy  Act  of 
1854,  as  amended,  jheEneigy 
Reorganixatloo  Acf  of  1874,  as  amended, 
and  aectfons  S82  end  S51  of  Tide  5  of  die 
United  Stotee  Code,  die  foUowfaig 
amendmente  to  Title  lOi  Chapter  L  Code 
of  Federd  RagidatlaBa,  Fart  7S,  are 
puUidied  es  a  docnment  sob)ect  to 
codificatlaQ. 

1.  Section  73.1  of  10  CFR  Part  73  is 
amended  by  adding  a  new  paragraph 
(bK5)  as  follows: 

f7S.1 


•  .« 


(b)* 

(5)This  pert  also  appllee  to  sh^mients 
(rf  irradiated  reactor  hid  (rf  any  quantity 
uddch  has  a  total  extend  radiation 
dose  rate  to  excess  of  100  runs  per  hour 
at  a  distanoe  of  3  fset.from  any 
acceeeiUe  swiBOii  wi^Mmt  intervening 


2.  A  new  f  7S.S71t  added  to  10  CFR 
Part  73  to  read  as  follows: 


fTSiSr 


e^^SHr^n^V   W^^N  H* 


(a)  General  nguinmaits.  Eadi 
Hcensee  trim  tranqxirte  or  ddivers  to  a 
carrier  for  tranqMrt  Irradiated  reactor 
fbd  to  any  amount  diet  is  exMqii  fitnn 


^ 


dierequirementoof  IfTSJOt  ro«^ 
7SJ0  in  accordance  wtdi'i  7S^  r 
make  errangements  to  asi 

(1)  Ihe  Nudeer  Regdisiory 
Commisrion  is  notified  to  adu  mce  of 
eedi  shipment  to  eccordaaoe 
f  73.72  of  this  Part  and  that  MtO  has 
approved  the  route  to  advene  i  of  the^, 
shipenent 

(2)  Arrangemente  heve  be«  \  made 
uridi  law  enforcement  agencfa  s  dong 
die  route  of  dripmente  far  die  r  response 
to  an  emergency  or  a  call  for  issistiBnce, 

(3)  The  route  is  plsnned  to  ivoid. 
whoe  practicable,  heavily  pc  ralated 
areas. 

(4)  The  ddpnient  is  sdiedu  td  where 
practicable  without  any  tater  nediate 
stops  except  for  refueling  «M  obteining 
provisiens.  and  diet  at  dD  sta  w  at  least 
one  indhridud  mainteins  sur  eillanoe  of 
the  transport  vdiide. 

(8)  Individuals  se^vli« ase  KXirto have 
suQoessfully  completed  a  tral  ring 
program  to  accordance  with  i  Appendix  D 
oftoisPurt.  1 

(6)  Procedures  for  ooptng  vjidi  direato 
andsafoguardsemeigenciefl  tavebeen 
developed. 

(b)  SA^pmento  fry  rood  For  shipmento 
by  road,  die  Ucensee  shall  mi  he    ^ 
arrangements  to  assure  that 

(1)  Each  shipment  is  acoon  panied  by 
(i)  at  least  one  driver  and  on  esoortfai 
the  trensport  vdiide.  dr  01)  >  :  least  one 
driver  in  the  transport  vdiid  i  and  two 
eeccrte  to  a  separate  veUde, 

(2)  The  transport  or  separa  e  vdiide 
is  equipped  ividi  e  rediotelef  loneand 
CB  ra<ho  or  approved  equd 
communications  equipaient  i  nd  thai 
caUs  are  made  at  least  every  I  hours  to 
a  desi^iated  location  to  adv  leofdM 
status  of  die  shipment. 

(3)  The  transput  veUde  ii  equ^iped 
with  features  that  permit  imi  lobilteation 
ofthecabordwcargo^aRy  ng  portion 
of  the  vdiide. 

{c)ShJpmeatgbyrail¥on  i^mento 
by  rail  the  licensee  shall  aaahre  diet 

(1)  Eadi  shipment  is  aonwyenled  by 
at  leiut  one  eecort  to  the  shi|  sient  car  or 
to  a  seperate  car  diet  will  pei  mit 
obeervetion  of  die  shipment  i  ar, 

(2)  Two-way  voice  coeunui  dcetion 
capabifite  is  available  and  tk  it  caUs  are 
made  at  mast  every  2  hours  1 1  a 
designated  location  to  advtei  ofdia    . 
status  of  die  shipment, 

(3)  At  least  on  escort  mato  sins  visud 
surveillance  of  die  sh^xnent  »rdurtog 
periods  whtfi  the  trato  Is  stofped  on 
sidings  or  to  raH  yards. 

(d)  if  it  Is  not  possible  to  aioid  heavfly 
populated  areas,  die  Commii  lion  may 
require,  daiiending  on  todlvit  oal 
drrnaMtenoes  of  die  sh^wei  ti 
additional  protective  measur  «. 


"^ 
-« 
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(e)  A  period  of  60  days  from  the 
effective  date  of  die  rule  is  allowed  for 
the  implementation  of  requirements  that 
involve  equipment  modification  or 
training. 

3.  A  aew  Appendix  D  is  added  to  10 
CFR  PMt  79  lo  read  as  follows: 


Imdbted 


FuatiBTraiiait, 


St  to  Mw  prewrlstoB  of  i  7S.37  of  10 
CFR  Pmt  7X  oadi  Uceosea  who  transports  or 
(Wivws  to  a  osfrisr  for  transport  iiradiatad 
reactor  fcni  te  leqairad  to  aasore  that 
indMilaali  mt»d  as  dUpmaat  escorts  have 
completed  a  training  program.  The  aubjacts 
that  an  to  be  indaded  in  diis  training 
pragnun  ara  mt  {allows: 

Sacufify  Cnntfte 

— Koute  planiuqg  and  selection 

— ^Vehicle  operation 

— Procedures  at  stops 

— DetoufB  and  use  of  alternate  routes 

CoamHMUcaUam 

— F.quipment  operation 

~-SlatBS  reporttog 

— CoHtacts  with  fanr  enferoement  units 

— Communications  discipline 

—fVooadiwss  farrapottiag  incidents 

Hadiological  Conakkratmns 

— Description  of  the  radioactive  cai^ 
—Function  and  characteristics  of  the 

shipping  casks 
— Radiation  hazards 
—Federal,  State  and  local  ordinances  relative 

to  the  shipment  of  radioactive  materials 
■"^espofiswjle  agencies 

Response  to  Coatufgeaciea 
— Aocideats 

—Severe  weather  ooadptions 
-Vehida  breakdown 
— Communications  prottleins 
— Radioactive  "spills" 
—Use  of  special  equipment  (flares, 
emergency  lighting,  eicj 

Rpsponse  to  Threats 

Repoitiug 
— CaKng  for  assistance 
—Use  af  ii— lobifaation  features 
— HsalagBsMaatioBB 
— Avoidiag  aaspiotoas  situations. 

Effective  date:  July  18. 1979. 

(Sec.  S3,  teih.  ini.  Pab.  L  n-TOS.  as  Stat 
930.  948.  Mft  Sac.  an.  Pab.  L.  8»-43a.  88  Stat. 
1242-ia«(42UACa«a.2201.5Bll}J      . 

Dated  at  Washington.  UXL  this  tzth  day  of 
|MM;W7ai 

fW  the  Nadcar  Rapriatory  Commission. 
Samuel  ).€&■(. 

Secretary  of  the  Coaanission. 
|f« DocVS-lSHl  HM S-144«: aB«8 ami 


OEPAimiElfT  OF  ENERGY 


Economic 
10  CFR  Port 


Friday  r  )une  15,  19797  Kulcs  and  Rig  ilatjpm 


[Ooctot  Moi  ESU  -R-Tt-OII 

Mandatory  Pal  otoum  Alocaflon 
RagutaOona;  A  nandmanto  to  Extand 
Currant  Protda  ona  of  EntMlomanta 
Program  Ralat  ng  to  RaaMini  Fual  on 

OOBNCV.  Boono  tiic  Regulatory 
Administratioa  Department  of  Energy. 


action:  nnal  Rbte 
Hearing  and  Rq^uest 
Comments. 


and  Notice  of 
forl^ullier 


ai—awatrt  On  ( ictober  17. 1978,  the 
Economic  Regu  atory  Administration 
(ERA)oftlieD(  Mutment  of  Energy 
(DOE)  adopted  miendments  to  the 
domesdc  cntde  nil  allocation 
("entitlements"  program  widi  respect  to 
residual  fuel  oil  in  onler  to  implement 
Congressiaoal  |  oiicy.  Iliese 
amendments,  w  dch  were  made 
effective  for  the  period  July  1, 197B 
throogh  June  dO,  1979.  provided  for 
automatic  revei  lion  on  July  1, 1979  to 
the  residual  fiw  oil  entitlements 
provisions  prev  ousty  in  effect  We  are 
hereby  adoptin(  amendments.  e%ctive 
July  1, 1979.  wfai  :h  will  extend  duough 
December  31«  li  r9  die  effects  of  the 
current  provisio  is  of  the  entitlements 
program  providi  ng  that  imp<Hls  of 
residual  fuel  int  >  the  East  Coast  maricet 
or  the  State  of  h  ichigan  receive  50 
percent  of  die  p  r  barrel  entitlements 
runs  credit  and  i  hat  an  entitlement 
penalty  ("reven  s entidements'J  shall 
only  apply  to  da  nestically  refmed 
residual  Aiel  oil  mrhich  is  transported  by 
foreign  flag  tanV  srs  for  sale  or  use  in 
those  markets.  We  are  requesting 
further  conunen  tat  to  what 
entitlements  pro  irisions,  if  any.  should 
be  in  effect  with  respect  to  residual  fuel 
after  December ;  1, 1979. 
DATEa:  Further  dDmments  by  October  1. 
1979.  4:30  p.m.:  requests  to  speak  by 

August  2. 1979. 4  30  pjn.:  hearing: 
August  IS,  1979.  1:30  ajB. 

Rnnnriiri.  All  i  ntnments  and  requests 
to  speak  to:  Oepi  irtnent  of  Energy, 
Economic  Regoh  toiy  Adndnistration, 
Office  of  Public  Healing  Management 
Docket  No.  ERA4-R-76-01B.  Room  2313. 
2009 MStreet  ^f  V..  Washington.  D.C 
20461.  Hearing  k  cation:  Room  210S.  2000 
M  Street  NW.,  V  rashington,  D.C  20461. 
roa  FURTMEa  MP  MNUTNM  contact: 

Rot)ert  Q  Gillette  (  Dffice  of  Public  Hearing 
Managemeot).  fi  oiMMaic  Segoiatoiy 
AdminislratiMi. ,  loom  2222  A  2800  M 
Street  ^^W..  Wa  hiqgton.  D.C.  20461.  (202) 


=  254-5»l. 
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William  L  Webb  (4  MBoe  of  PubUc 
anaaaQi.Ba  ■aMc  ItafwAHjr 
Administration.  1  Mnb  B  llOl  2001  ii  _„ 
NW..WaiihfaHii  I  <MI«Mat.  (2021824. 
2170. 

JosetteLMaxwei  RegriaUens  and 
Emergency  Flam  ing).  Economic  Ragriatary 
Adsriaislmltoa.  i  leemOBK.  aashi  flhaat 
NW..  Wsihiagini  ^ac»i8t(2egM»-. 

Douglas  W.  Mdvai  (FntiHw— nts  Pktyam 
OfBce).  Boonami :  Rcyidatary 

Admi^stratloa;  lean  eiza  2000  M  atreet 
NW..  Washlagtoi  D.C  20461.  (202)  254- 


Jack  O.  KendaU  (Oftoa  of  GeMni  CoonsaQ. 
epaiaaaatt  of  A  a^y,  Rowa  aAr427.  lOOe 


Dil  2068IL  (202)  |S2.fl738L 

atlPnCMCNTARV 

I. 

IL 

HL    Comment  PnMfadums 

TV.    OdierMbtters 


I. 


SW,W. 


On  June  IS.  IW  l(4S  FR  2B5S1.  June  2a 
1978]  we  iasved  a  ftutfiar  notice  of 
proposed  ndemal  teg  and  pufaKc  hearing 
to  amend  die resi  lual  tmA  oflprovisions 
of  the  entitlemen]  i  pwym.  "Ae 
proposed  amendi  rents  generally  would 
have  provided  foi  eUmtnadon  c^  the 
reverse  entitlenie  ita  rtda  q>plicafala1o 
domestically  refli  ed  reaidnri  fad  afl 
sold  into  die  East  Coast  and  would  have 
increased  entitlei  MOt  benefits  for 
residual  fuel  ofl  h  ^wrted  Into  tiie  East 
Coast  market  Tli  i  proposal  was  cast  as 
a  further  notice  b  proposed  mlemakiitg. 
since  three  altem  itive  amendments  on 
the  residual  fuel  c  U  progam  had  been 
proposed  onOect  laber  23. 1978(41  FR 
56821,  December :  0, 1978). 

A  public  heailn  ( on  the  June  1978 
proposal  was  he!<  ]u|y  28  through  28, 
1978  in  WashhtgU  n.  D.C.  Commenters 
representing  a  tet  ad  range  of  hiterests 
which  might  be  al  'acted  by  the  proposed 
amendmrats  pres  laled  their  views  at 
the  hearing.  We  a  so  received  written 
comments  on  the  voposal  through 
August  25. 1979. 

While  we  were  considering  the    T 
comments  submiti  ed  In  le^ponse  to  flie 
June  197Bpropoaa  ,  Caqyvae  initiated 
legislative  proceet  ii^  oa  the  aiifaject  of 
entitlements  for  re  ddnsl  Aiel  ofl.  lliesa 
proceedings  result  ad  la  fte  hw^wt^m,  gf 

requirements  uadt  r  aecUan  SOT  ollhe 
Act  Making  Appn  xialiaa*iar  the 
Department  of  lah  rior  and Odaer  '.'  .. 
Related  Agencies  <  or  dto  Fiscal  Yaar 
Endii^  Septunber  3a  I979r*lfl79 
Appropriations  Ac  t."  Pub.  L.  96-465)     ' 

which  in  etEect  ma  idatad  dia  DOB  to 
amend  die  eatldeo  eats  pn^mn. 

On  October  17. :  va  «8  isaaad  a  fiaal 
rule  adopting  amai  dbiaala  to  iavlaa 
the  provisions  of  a  trfV?n307.  Ibaae 


^^^: 


/  «aL  Ml  fteu  uy  /  Mdif;  V^^  U.  tan  J  Auk*  •mi' 


*^« 


indie 


peri04fi4yl. 
riiit.  ilhnMMlif  atf 
ofl 


rafiafsd  ntidu>l  JmI 


for  impart*  of  iMMnifMl  Into  flw  BmI 

GomI  SMnGBt  is  toOeSMd  nODl  flV 

pefceirt  ts  9D  pBfOBot  of  ui6  per  twmjl 
nrtMemenils  niu  credit:  and  fldrd.  (he 
scope  of  tib*  feddaal  fiidoQ 
—MUaMente  ptppemle  yirpended.  l^ 
■■leilli^aMinfailii 
market,  to  include  die  State  i 
Tbe  October  1978  final  rule  also 
provUed  for  aulooafic  rever^on  on  July 
1.  t9TB  to  Ihe  residual  fiid  (d 
entfdenenU  provisona  wMA  were  in 
effect  bnoiediati^  prior  to  adoptfon  of 
thende. 

Since  the  amendments  described 
Mpdcr  oeclfcMi  SOF  fwn  n^rired  to  be 
implemented  within  30  days  of  tiie  MPI 
AppropriaHaas  Act's  dais  of  enwJmwit 
onxirtunity  for  public  ccMonefft  prior  to 
die  n  lisy  lisB  of  the  Octeber  1971  final 
rub  was  fovractfoaUau  Howover,  in  (he 
preaaMa  lb  Iho  flaal  nde  we  annoonced 
oor  Intont  to  ka^^  opoM  oof  pending 
I  nil  laiim  iHBiissdii^  ii^iillag 
entidBBniBlifarmidaalfiinlotftoorder 
to  receive  fariharoaamsato  through 
FehcoanrX  ttm.  Wonqoastsd  that 
comments  discuss  the  performance  of 
themarket  under  the  October  1978 
amendments  and  any  furdier  action 
whidi  ad^  be  Moassary  or  apimipriate 
in  view  afiha  fooe  a^  lira  ei^iratiaa 


We 
to 

revii 


SS  ooasnents  taxeaponse 
IWVsotioe.  After 


l^oi  VwUra  AppiupiiationB 
Act  had  bean  WBy  taplnMnted. 
Thtraibra,  wo  iaaaodoa  Pefanuny  14. 
1979  a  ■aHoe  thai  wo  lorflier  acdon 
waaid  ba  tohaa  wMi  reapect  to 
iaiplaBMataaaaof  Ikat  statutoiy 
provision  (44  FR 10702,  February  19, 
1979).  We  alsa  todirwtod  at  that  time  our 

resfdual  AmI  ail  aaaioet  lacton  ia  order 
to  detenaiaa  wfaaiher  any  fatHier  actioB 
should  be  taken  in  diis  rulemaldaf 
proceeding  to  prevent  automatic 
leveraiaa  on  Jnly  1, 1979  to  the  reaiitoal 
fttd  ofl  witirteweats  pwwiaions  in  effsct 
prior  to  adoptioo  of  toa  October  ISTB 
amendments. 

Since  Ae  ckiaiqg  oa  FAniaiy  1. 1979 
of  the  period  lor  farlhai  publk  < 
in  thiswilaaMikingpBBnaediiv, 
siffilficaat  avenSs  baaa  oocurrad  FiEsL 
prices  for  imported  crude  oil  have 


larevarsal 
in  the  dedine  to  die  value  of  an 

dw 

landduttos 
on  al  pakaloHiiaiparto  isr  die  period 
Aprfl  through  June  19ra  and  delega tod  to 
lliii  ffaiialMj  ef  IHnsiBi  aaihnfiti  lu 


aaf)dri.tvs«D 

toadoptioBof 


I  to  ohtato 

adequate  stvpUaeaf  aaaldaai  hai  oA  to 
the  current  worid  market  environment  It 
is  our  further  belief  that.  In  view  of  the 
w^aW■^^|ahart^to»^l^yhavobeenta 

entJdsBiaids  piaiisinM  sjiiiidii  be 
I  irliiadiid  Haaa^  Iliiisadisi  ft  1979 to 
provido  CDOIiaaMir  aad  atobflity  daring 
ne  posaaBt  V^t  vmU  anricBt  sapply 

lefdK 
190.1979 


I  to  aay  ftotbar  actton  which 
rar appropriate  after 
•B1.1 


I  adapted 

today.  iaipMto  of  ntldaal  toel  ofl  into 
(fat  Batoaa  afiflwaB  Eaat  Coast  Refining 
District  and  die  State  nfiarhijnn  will 
contiaae  daiiag  <faa  period  July  1, 1079 
thraa^  DaoeiBW  SL  Ii7«  to  fae  eUgiUe 
to  aam  so  paraeat  af  dM  par  barrel 
p  nHdf  aisals  laas  rwidll.  fa  addition. 
domeaJcwflaatiarHl  ooBttoae  daitag 
this  period  to  reoaiae  IflO  percent  of  an 
entidaaMato  faaecnadit  fv  each  band 
or  faaUaal  lael  ad  it  pMdaoea  far  sale 
toto  dto  East  Oaaat  aaiket  or  die  State 
or  MJchigan  which  is  not  shipped  to  a 


•I 


benefit  for  taqMXto  of  eU^hto  I 

:  -t 

December  XI.  lim 
Ibe  v^oritog  la^BinaMto  ^  f  auoe 

importers  of  i 
ultiaMtoi 
oilasi 
subject  to  Ifab  I 

Secttoa  atJlTfaKI)  is  <__ 
provide  Atot  for  Aa  period  |bH  1. 
dmnii^DeoeBd)er91.1fra.fh  1 
granted  to  tayerted  residua!  A  d  oil  wfll 
continue  to  be  90  ptiuaiA  of  di  tper 
barrdcndeoflentitteaieBtiTi  nscreAt 
Subparagraph  fdX4  ef  Ibat  t»  lioii  is 

tlie  exempliaa  of  the  first  sjooqbands 

per  day  off 

lesidaalfadali 

entideBMnI  peaaWy  and  to  cwttaae  to 

provide  lor  applioallaa Of  «he ^Operoent 

entideaent 

situattoa  wiien 

processed  liy  a 

tranipoited  by  a 

sale  or  use  in  tlie 


residaal  tod  a  1 


-far 


A.  MrKtaa  GMaaientaL  Yoa  (  re  im^ted 
topaiHrfpatetotMsprecBodli]  {by 
sdanittiBg  data,  views  eraigu  neais 
widi  reaped  to  aay  ■alters  refcvaat  to 
this nodoe.  AM uuiaaaiuu film  dlie 
subadned1iy4:90pja.,ex.t..C  ctoberl, 
1979  to  (he  apprapilMe  addrai  i 
indicated  to  the  "Addresses"  I  idtoaof 
ddspreanMeaadslwddlieii  sndfied 
on  the  oatside  eavetope  aad  oi 
documente  saihwiitted  wMh  die 
desi^BatiOB  AmaadmenAs  to  I  le 
EnddeaMBtanapamaddiltoi  wctto 
Reddnal  Fad  Oft- Dockd  No. 
70-mB.Teai 

An  ooiameafts  leodved  ^  d«  tUk  win 
be  availaMe  lorpoWc  iaqMdlMi  In  the 

IKXb  nOSBOBI  W  iBBBIiaaaOB  * 


I 


todqMBdeaoa  Avauue.  ^W* 
WaaUngtoa.  D.C  betareeB  tbeLrars  of 
OA)ajB.aBd4aopJB^MoBda;  Utroa^ 
Friday. 
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You  should  identify  any  information 
or  data  considered  by  you  to  be 
confidential  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing.  1.  Procedure  for 
requests  to  make  on/ presentation.  The 
time  and  place  for  the  hearing  are 
indicated  in  the  "Dates"  and 
"Addresses"  sections  of  this  preamble. 
If  necessary  to  present  all  testimony,  the 
hearing  will  resume  at  9:30  a.m.  on  the 
next  business  day  following  the  Rrst  day 
of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation.  If  so,  you  should  describe 
the  interest  concerned:  if  appropriate, 
state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest;  and 
provide  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  you  may  be  contacted 
through  the  day  before  the  hearing.  If 
you  art-  selected  to  be  heard  at  the 
hearing,  we  will  notify  you  before  4:30 
p.m.,  August  7, 1979.  You  will  be 
required  to  make  100  copies  of  your 
statement  available  in  Room  2214,  2000 
M  Street.  NW..  Washington,  D.C.  20461 
by  4:30  p.m..  August  14, 1979. 

2.  Conduct  of  the  hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing  (in  the  event  there 
are  more  requests  to  be  heard  than  time 
allows),  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  upon  the  number 
of  persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 
You  may  also  submit  questions  to  be 
asked  of  any  person  making  a  statement 
at  the  hearing  to  the  address  indicated 
above  for  requests  to  speak  by  4:30  p.m.. 
August  7. 1979.  If  you  wish  to  ask  a 
question  at  the  hearing,  you  may  submit 
the  questioa  in  writing,  to  the  presiding 
officer.  The  ERA  or.  if  the  question  is 
submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  time 


limitations  p  srmit  it  to  be  presented  for 
answer. 

Any  furthi  r  procedural  rules  needed 
for  the  prop<  r  conduct  of  the  hearing 
will  be  anno  inced  by  the  presiding 
officer. 

A  transcri  >t  of  the  hearing  will  be 
made.  The  e  itire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  the  ERA  i  nd  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Dffice.  Room  GA-152, 
Porrestal  Bulding,  1000  Independence 
Avenue.  SWi,  Washington.  D.C,  and  in 
the  ERA  Offi  ce  of  Public  Information, 
Room  B-110. 2000  M  Street,  NW., 
Washington.  D.C,  between  the  hours  of 
8:00  a.m.  anc  4:30  p.m.,  Monday  through 
Friday.  You  i  nay  purchase  a  copy  of  the 
transcript  frc  m  the  reporter. 

IV.  Other  Mi  tters 

A  regulato  y  analysis  of  the  potential 
impacts  of  th  s  October  1978 
'  amendments  currently  in  effect  was   - 
prepared  an(  made  publicly  available 
on  October  2 ),  1978.  Since  today's 
actions  will  <  ontinue  the  effectiveness  of 
the  current  ei  ititlements  provisions 
relating  to  re  lidual  fuel  oil,  today's  rule 
will  not  resul :  in  any  significant  changes 
in  current  pri  :es  or  competitive  factors 
in  the  market  place.  However,  we  have 
reviewed  oui  October  1978  findings  and 
are  making  n  vised  ffndings  publicly 
available  in  t  le  ERA  Office  of  Public 
Information,  loom  B-110.  2000  M  Street. 
NW.,  Washir  gton.  D.C.  between  the 
hours  of  8:00  i.m.  and  4:30  p.m.,  Monday 
through  Frida  y. 

We  have  a  included  that  today's 
actions  do  nc  i  constitute  a  major  federal 
action  signifu  antly  affecting  the  quality 
of  the  human  enviroiunent  within  the 
meaning  of  s<  ction  102{2)(C)  of  the 
National  Env  ronmental  Policy  Act  and. 
therefore,  tha  the  preparation  of  an 
Environment!  1  Impact  Statement  for  this 
proposal  is  n<  t  required  under  10  CFR 
Part  208. 

Section  553  d)  of  the  Administrative 
Procedure  Ac  requires  that  a 
substantive  n  le  not  become  effective 
less  than  thirt  f  days  after  its  publication^ 
unless  the  age  ncy  promulgating  the  rule 
finds  good  cai  ise  to  waive  this 
requirement  a  id  publishes  this  finding 
together  with  he  rule.  As  discussed 
above,  we  bel  eve  the  current  residual 
fuel  oil  entitle  nents  provisions  should 
be  extended  t  trough  December  31, 1979 
to  provide  con  tinuity  and  stability 
during  the  pre  lent  tight  worid  market 
supply  situaU<  n.  We  believe  such  acUon 
is  especially  ij  iportant  to  prevent  the 
interruption  oi  adequate  supplies  of 
residual  fuel  o  1  for  historically  import- 
dependent  cor  sumers.  Therefore,  we 


UMI 


have  determix  sd  the!  good  cause  is 
found  to  waivi  i  die  section  SB3(d) 
requirement  ii  order  to  make  today's 
amendments  f  ffecdveTulyl.  1979L 

(Emergency  Peti  oleoin  Allocation  Act  of  1973. 
IS  U.S.C  f  751  <  r  se^..  Pub.  L  S3-18a  as 
amended  Pub.  1 .  93-511,  Pub.  L  94-09,  Pub. 
i«  94-133.  Pub.  I  94-m  and  Pub.  L  94-385: 
Federal  Eneigy ,  Ulminktratkia  Act  of  1974. 
15  U.S.C  I  787  <  f  s»9..  Pub.  L  93-275.  as 
amended.  Pub.  1 .  94-332.  Pub.  L  94-385,  Pub. 
L.  9&-7a  and  Pu  i.  L.  95-91;  Energy  Policy  and 
ConservaHon  A  1 42  U.8.C  6201  et  seq..  Pub. 
L  94-163.  as  am  nded.  Pub.  L  B4-M5,  and 
Pub.  L  95-70:  D<  partment  of  Enwgy      — 
Organization  A(  t.  42  U.8.C  TlOle^M^.,  Pub. 

L  95-91;  E.0. 11  Wi  39  FR  23185:  E.6. 12008. 
42  PR  46287) 

In  considers  tion  of  the  foregoing.  Part 
211  of  Chaptei  0.  Title  10  of  the  Code  of 
Federal  Reguli  tions'it  amended  as  set 
forth  below,  ei  lective  July  1. 1979.  These 
amendments  •  lall  remain  in  effect 
through  Decen  hm  31. 1979. 

Issued  in  Wai  lingtoa  D.C..  June  ia  1979. 
Oavid  J.  BanUn. 

Administrator, 
Administration. 

1.  Section 
deleting  the  delRnition 
maritet";  te\ 

•eligible  firm." 
"national  domestic 
ratio":  and 

"eligible  market 
alphabetical 


i  ataomic  Regulatory 


21li>2 


Older 


§211.82    OefMlons. 


'Eligible  fim 
imports  an  e 
Bureau  of  Minds 
Refining  District 
Michigan  for 
areas,  that  is 
under  a  license 
213  of  this  chai  t 
eligible  produc 
iinportation  th^vof 
license.  Import 
hereof  shall  be 
(j)  of  S  213.27  o 


elig  bli 


sile 
tie 


"Eligible  mailiet 
geographical  ai  la 
Bureau  of  Mine  i 
Refining  Distric  t 
Michigan. 


"Eligible  product' 
oil  imported  intp 
the  period  July 
31, 1979  except 
residual  fiiel  oil 
customs  territoii 
processed  in  thi 
shall  not  be  con  tidered 


is  amended  by 
of  "East  Coast 
ig  the  definitions  of 
"eligible  product"  and 
crude  oil  supply 
a  definitton  of 
in  apiMt>priate 
to  read  as  follows: 


means  any  firm  that 
le  product  into  the 
East  Coast  Petroleum 
or  the  State  of 
or  use  in  those  market 
importer  of  record 
issued  pursuant  to  Part 
er  and  that  owns  the 
at  the  time  of 

pursuant  to  that 
ion  for  the  purpose 
IS  defined  in  paragraph 
Part  213  of  this  chapter. 


meansthe    '- 
coextensive  with  the 
East  Coast  Petroleum 
and  the  State  of 


means  residual  fuel 
the  eligible  mariwt  in 
1979  throuf^  DKember 
hat  an  import  of 
into  United  States 
wfaicfahasbeoi 
U.&yiigtn  islands 
an  eligible 


^  fbl  M.Mftrur/niMiVb  |uM  1&  lOfl  /  lii)M«ii 


um 


proditebilMfprovMMtllMl,GBBadfaui        eOKtlB 


Tistioori  duiuB>flc  oxxos  ou  vxptnj 
ratio*''^iiNuUi  fair  s  pnficdtf  iiiairai«  the 
vonQme  of  dceineo  xnd  all  \h8  uBWiicfl  n 
f  ZllJOTtb))  tmJimlnl  In  fire  'sggregAls 
adiuvtedcniileaittTCceiptBofan      ' 
refiDeni  OBcresMu  viy  a  number  or 
buiels  of  doBinod  ^M  ofl  e^ «  to  nw 

leBueM  onder  f  CllJBT(e)  and  die 
itBwHwff  vK  fffWUf  my  I"*  f  iwiurijle  mder 
if  niJHta)(4)  and  211.87<(aK5),  divided 
by  die  aom  of  dw  total -valume  of  die 
tnde  ofl  Tms  to  stffls  far  aH  refiners  for 
thai  momh  and  fif^  percent  (50%)  of  die 
total  voIuoM  of  hupurts  of  eB^ble 
pradorta  by  eHgdde  finna  far  diat 
maath.  Xhit  caicdadon  of  um  national 
doaaeadc  crada  ol  vapply  ratio  for  eadi 
AaH  tidEe  Ittto  aocmnt 
oraale 
reaaMns  from  the 


eni 


to  panv«I*  0)  of  f  211JB7. 

•       •       •     ,'  •       •  '•• 

2.  Sedlon  2ll.Be  ia  revised  in 
paragraph  Q)  to  read  as  follows: 


f>tUM 


MfCag  aa^slsaiiiania. 


fj)  Mtafffh^  npon  by  Bifgibie  firm. 
On  or  priof  to  Hw  luui  day  oi  each 
montii,  Nff'M*— ^''-^'^  tvldi  the  mouth  of 
April  199V^  oaoh  dHf^Ue  finn  diat  has 
imported  n  cn^Ue  prodiuA  in  xbt 
sooond  UMium  preoeong  niat  month 
shaH  iBe  widi  ne  ERA  a  report 
cei'Ufytag  tie  follow  iug. 

(1)  Hie  identtty,  volumes  and  poits'of 
or||^  and  antiy  of  any  eHgible  products 
importod  jif  the  engible  firm  in  diat 
pncoong  month. 

f2)  That  the  allele  product  was 
imported  for  sale  or  use  in  the  eO^le 
mukat 

(3)  Sudi  odierinfaanatiaa  as  die  ERA 
may  request 


isnviaedin 

(a)  and  in 
M  af  pon^tiph  (d)  to 


fSlljtr   MacMonofft 
M  iuuance^aatitlemeatg!*  *  * 
WFaroMh  nontk  in  die  period  }uly 
L  lilTS  thre^  Oaoaanbar  9t  1979.«acfa 
eligiUa  fim  &at  iMciiVMled  an 
eligibla  prodMt  in  Ifaat  mondi  shall  be 
ismied  a  number  of  antftlaments 
equivalent  to  BMrfmaemt  (5Q»)  ^  An 
nunditf  of  andtlaJsMnts  fliat  would  be 
recmved  by  a  cefinar  (without  giving 


number  of 

refiner'a 

a 

fvodnat  iapartad  iiy  ^atcUgiblo 


_    _  -    _  iW(3jindie 

mondt  aa  qmcffiedon  Coatoms  Fomw 
7501  and  7S06.  aa  appropriate,  in  which 
importation  takaa  place. 


(4)  Far  dto  paiiBd  Hr  1.  nsv  through 
mmpliMdJof 
1  the  ookalatkns  far  dw 
!  cnde  nil  anpply  ralfe 
{fant  Ml  far  pwpoaes  of  pan^^ib  (e)  of 
Ihia  aaodenl,  the  valmne  of  erode  oil 
ranstoalflbafan 


faeloM 


fl-c 

diaecdyfar 
Main  die 
iniflUBZ} 


Any 


nil 


laotbe 

considered  aa  raaidual  foel  oil 
production  for  porposes  of  this 
paragra|*fdN«|. 


It Cfil PartBi$%  10l»  Ml.  201. 204 


flnmmieeinn  il^^^Q 


R  TIm  I}iilted  Stataa  Court  of 
Appeala  for  Iha  maMd  of  Columbia 
drcuit  reaMuided  Older  No.  5S04  (41 FR 
28474)  to  fha'TERC  for  fardier  action  not 
inconsistent  tiridi  its  opinion.  Order  No. 
S30-B  set  bcdi  a  rule  wUdi.  inter  alia. 
peradlted  tax  nomdlxafion  treatment 
for  deferred  taxes  of  rogidated 
oompanieB.  Hda  order  continues  the 
effecdveneas  of  Order  Na  530^ 
pending  a  final  order  by  die  Commission 
on  icniandL 

ift«— ll>CM«)gy-4tB^  Office 

Regolatoiy  Gaauniaalan.  Oi  Nn^ 
Capitol  Street  NX..  Washfagton.  D.C. 


nf^ 
System  of  Awwwinta 
and 
andAari 


Provisiooanf 

A 

System 

Natural  Gaa 

ftoviaionanflha 

CandCkHlll; 

and 

ByOidarNaL 
1976,  in  these 
Po 


Gaa  Act 


far 

toTha 
(Claas 

t 


sao-Btoi 

action  not 
«vhioh 

asseealha 

theindoalry. 
carefaUy*  tna 

nwooarfaj 
Commission  to  fivther  I 
action  on  the  subfed  of  lax 
normalization  of  the  items  contained  In 
Order  No.  530-B.  Hie  Conndi  sten  Is 
presendy  datendateg  whalhi  r  to  aedc 
further  judicial  review  or.  If  1^'^  remand 
to  oeteimniR 

how,  in  light  of  iatanud 
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prior  idedsioo  ahodd  be 

•uchevideaesas 
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readied  on  remand,  'we  believe  that 
maintenance  of  the  ttatiu  quo  mider 
Order  No.  530-B  will  be  the  most  orderly 
administrative  way  to  proceed  during 
the  interim  period. 

Unless  and  until  the  Conmiission 
changes  its  position  on  remand,  we 
believe  that  it  would  be  administratively 
wasteful  to  require  all  utilities  seeking 
normalization  of  tax  items,  in 
accordance  with  Order  No.  530-B,  to  file 
evidence  to  demonstrate  that  a  tax 
deferral  rather  than  a  tax  savings  would 
occur  under  tax  normalization. 
However,  a  utility  vftil  he  permitted  to 
introduce  such  evidence.  Only  in  the 
event  that  the  utility  submits  evidence 
on  the  issue  will  the  Interveners  or  Staff 
be  allowed  to  submit  evidence  in 
support  of  or  In  opposition  to  such  a 
showing,  or  will  cross-examination  on 
the  issue  be  permitted. 

Any  final  decision  which  requires  a 
refund  of  amounts  otherwise  in  excess 
of  the  just  and  reasonable  rate  level 
shall  not  require  a  refund  of  that  portion 
of  the  rate  related  to  interperiod  tax 
allocation.  That  portion  shall  continue  in 
effect,  subject  to  refund,  pending  a  final 
order  in  these  dockets. 

The  Commission  orders:  Order  No. 
S30-B  shall  remain  fai  effect,  as  qualified 
above,  as  the  Commission's  interim 
policy  regarding  interperiod  tax 
allcication  (tax  normalization)  pending 
further  judicialreview  of  Public  System, 
supra,  or  Commission  action  on  remand. 

By  the  Conuniuion. 
Lob  D.  Cashed. 

Acting  Secretary. 

(FR  Doc.  7«-ia66Z  FiM  »-14-7S,  1:46  an] 
!  S«M  01  II 
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[Dockat  Na  RM79-22;  OrdM^  No.  23-A] 

ftegulated  SaiM  of  Natural  Gas; 
Ganaral  Rulas  and  DaflnWons 

AOENCV:  Federal  Eneigy  Regulatory 
Commission. 

ACTION:  Interpretive  rule. 


:  Although  the  Natural  Gas 
Pohcy  Act  of  1978  (NGPA)  sets 
maximum  lawful  prices  for  first  sales  of 
natural  gas,  the  NGPA  does  not 
supersede  or  nullify  the  effectiveness  of 
the  price  established  under  existing 
contracts.  This  interpretive  rule  states 
that  the  NGPA  does  not  prohibit  the 
amendment  of  an  existing  contract  to 
collect  any  applicable  NGPA  rate. 
:  Effective  June  12. 1979. 

;  All  filings  should  reference 
Docket  No.  RM79-22  and  should  be 
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ive  rule  addresses  the 
existing  contracts  for 
~  gas  may  be  amended 
the  payment  of  some  or  all 
established  under  the 
( lommission  has  considered 
in  Docket  No.  RM79-22, 
which  resulted  in  Order 
to  the  effect  of  the  NGPA 
clauses.  In  a  proposed 
February  13, 1979.  we  took 
position  on 
as  we  now  adopt 
s  on  the  proposed  rule 
1  elevant  to  this  subject  did 
matter  disagree  with 
Rather,  the  comments 
at  the  related  question  of 
discussed  below. 


General  Rule 

Section  101  (b)(5)  of  the  NGPA 
provides  thai  if  any  natural  gas  qualifies 
under  more  t  lan  one  maximum  lawful 
price,  the  hig  lest  price  for  which  the  gas 
is  eligible  be  omes  the  applicable 
maximum  lai  rfiil  price.  "Hie  Commission 
believes  coni  ractual  amendments 
consistent  wj  th  this  section  are 
permitted  in  loth  interstate  and 
intrastate  coi  tracts.  The  most  common, 
though  not  th ;  only  example  of 
situations  an  ling  under  the  NGPA 
which  illustrt  tes  this  principle  is  when 
natual  gas  fix  m  a  well  subject  to  an 
existing  conti  act  is  subsequently 
determined  t<  be  eligible  for  a  higher 
price  under  s(  ctions  102, 103, 107  or  108 
of  the  Act.  If  his  occurs,  the  NGPA  does 
not  preclude  parties  from  negotiating  for 
and  executin]  amendments  providing 
for  the  payme  nt  of  the  higher  price.  This 
is  true  without  regard  to  whether  the 
contract  was  m  "interstate"  or 
"intrastate"  o  jntract. 

Although  til  e  rule  stated  above  applies 
in  all  cases,  s  tecial  attention  should  be 
given  to  contr  icts  governed  by  section 
105(b)(1)  of  th  i  NGPA.  That  section 
applies  to  inti  istate  contracts  under 
which  the  con  tract  price  on  November  9. 
1978,  did  not  i  xceed  the  new  gas  price 
established  ir  section  102  of  the  Act.  For 
these  contraci  s  the  maximum  lawful 
price  is  the  pr  ce  under  the  terms  of  the 
contract  as  su  'h  contract  was  in  effect 
on  November  1,1978. 


UMI 


Witii  respec  :  to  Oesecontncta. 
amendments  I  lay  only  be  exacotad  to 
provide  fn>  pa  rment  of  ai^  Uglier 
maximum  law  ul  price  for  whidi  natural 
'  gas  s<rfd  undei  the  contract  to 
determined  to  m  eligible.  For  example, 
assume  thatoi  November  9, 1978. 
natural  gas  w)  •  sold  under  anaxisting 
intrastate  con  ract  for  tl.50/MMBtu.  (or 
any  price  less  i^a^  $2.06,  the  new 
natrural  gas  pi  ice  in  November).  Since 
under  section  .05(b)(1),  the  price  under 
the  terms  of  tb  i  contract.  ($1.50  per 
MMBtu)  is  the  maximum  lawrful  price,  no 
contractual  an  lendment  could  provide 
for  a  higher  i»  ce.  But  if  subsequent  to 
enactment  a  «  ell  covered  by  Uie 
contract  was  (  etermined  to  be  a  staipper 
well,  under  se  ition  101(b)(5)  the  gas  - 
from  that  well  would  be  eligible  under 
both  sections :  05(b)(1)  and  10&  In  that 
case  the  applii  able  miviminw  lawful 
price  would  b(  the  stripper  weU  price. 
Accordingly,  a  a  amendment  providing 
for  the  paymei  it  of  that  hi^ier  price 
would  be  pern  itted.  The  same  result 
would  occur  a  ly  time  gas  sold  under  the 
contract  was  c  steimuied  to  be  eligible 
for  any  price  fa  ^ler  than  $1J0  per 
MMBtu  (e.g.,  1 12  new  naturalgas  or  103 
new  onshore  p  reduction  weU  gas). 

The  operatic  n  of  the  rule  on  contraets 
governed  by  «  ction  105(bK2)  of  the  Act 
is  also  worth  t  oting.  In  these  cases,  the 
contract  price  exceeded  die  section  102 
price  on  Novei  iber  9, 1978.  and  the 
applicable  ma  jmum  law&l  price 
.  exceeded  $2.01 .  Under  section  105(b)(2). 
the  ceiling  pric  ;  is  the  omtract  price 
plus  the  month  y  inflation  adjustment 
Accordingly,  if  the  ccmtract  did  not 
already  permit  it  amendments  to 
contracts  subji  ct  to  the  wuMHimiin  lawful 
price  fai  10S(b)( :)  could  be  executed  to 
provide  for  the  payment  of  6m  inflation 
adjustment  Al  to,  amendments  could  be 
executed  to  pn  vide  for  payment  of  the 
stripper  well  pAce  established  in  section 
1208  of  the  NG  >A.  if  wells  covered  by 
the  contract  w(  re  determined  to  be 
eligible  for  thai  price. 

Other  genera  examples  may  be 
helpful.  If  conti  actual  auUiorization  does 
notextotinan  aterstate  contract  to 
collect  the  hifls  ion  adjustment  provided 
in  section  104  a  the  Act  the  NGPA  does 
not  preclude  ax  amendment  providing 
for  its  payment  ^milarly.  the  NGPA 
does  hot  predu  le  amendinents  to 
interstate  contr  icts  to  provide  for  the 
payment  of  pric  ss  vndet  sections  102, 
103. 107  and  101  if  natural  gas  under  the 
contract  qualifl  >s  for  diose  prices. 
Two  assodat  id  points  should  be 
noted.  First  sin  »  collection  of  the 
higher  price  ma  r  be  odntractually 
auUiorized.  ami  odments  providing  for 
the  interim  colli  ction  of  ndi  prices. 
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pursuant  to  Part  273  of  the  ragulationis. 
are  siaiilarly  penniMible.  SecomL  for 
the  same  reasons,  all  contracts  may  be 
amanded  to  provide  for  a  clause 
authorizing  tfie  payment  of  the  hi^est 
NGPA  price. for  whidi  any  natural  gas 
sold  under  the  contract  oiay  beooma 
eligible,  i.e..  bodi  interstate  and 
intrastate  contracts  may  be  amended  to 
include  escalattv  clauses  which 
reference  the  hi^iast-applicable  NGPA 
prices.       _     ■  ^  -:'^ 

Pass-thrbuf^  of  NGPA  Prices        ' 

In  die  preamUe  to  the  February  13, 
1979,  proposal,  we  indicated  that  pass-  ~ 
through  of  inoeasedgas  purchase  costs 
resulting  bom  contract  modifications 
providing  for  a  price  not  in  excess  of  the 
maximum  lawful  price  is  permissible  in 
the  absence  of  fraud,  abuse,  or  similar 
grounds.  We  also  indicated  that  pass- 
throu^  would  not  be  fweduded  if 
modificatimis  were  negotiated  in  an 
arms  length  transaction. 

A  number  of  participants  in  Docket 
No.  RM79-22  suggested  dut  the 
Commission  affirmatively  state  that 
contract  modificatimis  must  be 
supported  by  additional  consideration. 
Other  comments  suggested  that  the 
Commission  define  arm#-lengdi 
bargaining.  Upon  consideratiao  of  these 
comments,  we  have  detemuned  that  it  is 
'  neither  useful  nor  necessajiy  to  impose 
the  requirement  or  define  diat  term.  We 
note  parttculariy  the  difficulties  of 
defining  arms-length  bargaining  because 
of  die  wide  diversion  of  views 
expressed  on  this  part.  Accordingly,  we 
are  convinced  that  we  should  abandon 
our  previous  reference  to  tfiat  test 

Section  601(cK2)  of  the  NGPA 
provides  that  the  Commission  may  not 
deny  an  interstate  pipeline  the  recovery 
of  maximum  lawful  prices  paid  by.  the 
pipeline  unless  "...  the  Commission 
determines  that  the  amount  paid  was 
excessive  due  to  fraud,  abuse,  or  similar 
grounds."  The  Jofait  Statement  (pg.  124) 
indicates  that  "[t]he  conferees  do  not 
intend  to  guarantee  passthrough  of  costs 
of  natural  gas  purchases  in  cases  of 
fraud  or  abuse  as  determined  by  the 
Commission. "  [emphasis  supplied]  A 
number  of  comments  requested  that  we 
define  the  term  "fraud,  abuse  or  similar 
ground^." 

The  statute  and  die  statnnent  quoted 
would  permit  die  Commission  to  make 
the  determination  on  a  case-by-case 
basis,  or  to  prescribe  general  rules 
defining  in  part  m  fully  the  phrase 
"fraud,  abuse  or  similar  grounds."  We . 
are  aware  that  general  guidance  as  to 


the  cfrcanataaces  dtat  would  constitute 
grounds  for  a  determination  of  baud 
abuse  or  similar  gronnds^ould  be 
desirable.  However,  we  beheve  that  if 
such  guidance  or  general  rules  can  be 
developed,  they  must  emeise  from  a 
number  tA  individual  cases  in  whidi  the 
Commission  considers  this  issue.  Until 
sufficient  experience  under  the  law  is 
acquired  we  believe  that  general 
statements  concerning  the  appUcatton  of 
the  standard  cannot  be  formulated  with 
sufficient  precision  to  assist  those 
pipelines  concerned  with  its  application. 

The  Commission  will  revise  section 
270.205  of  its  regulations  by  adding  a 
paragraph  entidbd  "Modification  of 
existing  contracts."  Iliis  paragraph  will 
summarize  the  foregoing  discussion. 

(Natural  Gai  Act  u  amended.  15  U.S.C  717 
eL  aeq..  Natural  Gai  Policy  Act  of  1978.  Pub. 
L  95-621, 92  SUL  3SSa  Department  of  Energy 
Organization  Act  Pub.  L.  95-91.  E.  0. 12009. 
42FR48»7) 

In  consideration  of  the  foregoing  Part 
270  of  Subchapter  H.  Chapter  I.  TiUa  la 
Code  of  Fefleral  Regulations,  is 
amended  as  set  fordi  below.  Because 
this  is  an  intennativa  rule,  deferral  of 
the  effective  date  of  the  rule  is  not 
reqiUred.  Acootdingly.  die  rule  will  be 
effective  immediately. 

By  the  Commission.  Commissioner  Sheldon 
voted  present 

KfloiMlh  F.  PhnBb, 

Secretary. 

Section  270205  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (d)  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 


vwwauMaiaMnwuauun  to 
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(c)  Modification  of  existing  contracts. 
The  NGPA  does  not  prohibit  die  parties 
to  an  existing  contract  for  the  first  sale 
of  natural  gas  from  amending  or 
modifying  sodi  contract  to  permit  the 
seller  to  charge  and  collect  any 
applicable  N^A  rate.  If  natural  gas 
sold  under  such  contract  is  subject  to 
section  105(b)(1)  of  die  HCPA  and 
qualifies  for  no  higher  mavitniim  lawful 
price  under  any  odier  provision  of  the 
NGPA.  no  amendment  or  modification 
of  such  contract  may  provide 
autlKHization  for  a  seller  to  charge  and 
collect  a  price  which  exceeds  the  price 
under  the  terms  of  the  contract  as  in 
effect  on  November  9. 1978. 
C"  p-r  T  imniirit  II  TssiMiwi 
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action:  Final  rule. 


igates 
section 
Ppli^  Act  of 
majdmum 
natural 


r.  The  Federal  Energ}l 
Regulatory  Commission  promt 
final  regulations  implementin| 
107(a)  of  die  Natural  Gas  F 
1978.  which  deals  with  the 
lawful  price  for  deep,  high-coi 
gas. 

OATIK  June  13, 1979 
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Philip  Yates,  Federal  Energy  rtegulatory 
Commission.  825  North  Capitc   Street 
N.E.,  Washington.  D.C  20420.  P)2-275- 
4212. 


rARV  WTOMIATKMiOn      ' 
December  1, 1978.  the  Federal  Energy 
Regulatory  Commission  issuer  Interim 
Regulations  in  Docket  No.  RKV9-3 
implementing  the  Natural  Gas  Policy  >;. 
Act  of  1978  (NGPA).  (49  FR  50  48).   .  \ . 
Subpart  G  of  Part  271  set  fortl      .'"-*! 
regulations  fanplementing  sect  on  107(a) 
of  the  NGPA.  to  provide  incen  ive  prices 
for  deep,  hi^-cost  natural  gai 

Section  107(b)(2)-{4)  also  ai  horized 
the  Commission  to  establish  ii  centive 
prices  for  gas  fh>m  geopressui  idbrine. 
occluded  natural  gas  produce<  from  coal 
seams,  gas  from  Devonian  shs  e,  as  well 
as  gas  produced  from  other  cc  iditioiis 
which  have  been  determined  1  y  the 
Commission  to  present  extrao  dinary 
risks  or  costs.  However,  due  U  statutory 
deadlines  imposed  by  the  NC^A.  the 
Commission  did  not  promulga  e 
regulations  to  implement  secti  in  107(b). 

During  the  60-day  comment  >eriod  -on 
the  interim  regulations,  ten  coi  iments 
were  received  addressing  the  isuance 
of  section  107(b)  regulations.  £  jme  made 
general  requests  for  expeditibi  s 
promulgation,  others  suggeste<  qiecific 
definittons  for  the  particular  o  tegories 
listed  in  section  107(0). 

The  comments  in  favor  of  ra  >id       . .] 
implementation  of  section  107(  >)  took 
the  position  that  incentive  pric  is  are 
required  to  maximize  natitfal  j  is  ' 

production.  However,  one  con  nent 
indicated  that  the  maximum  (a  vful 
prices  allowable  under  other  p  ovisiohs 
of  die  NGPA  may  provide  su£e  dent 
incentives  to  produce  adequat  natural 
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gas  supplies.  Further,  the  oominent 
suggested  that  it  may  be  exceedih^y 
difficult  to  detennifie  what  is 
"necessary"  incentive  pricing,  and  what 
is  a  windfall  to  a  prodocer. 

Concurrently  with  this  final 
rulemaking,  the  Commission  is  issuing  a 
notfce  of  inquiry,  requesting  comments 
to  assist  it  in  a  policy  examination  of 
rules  implementing  section  107(b)  and 
(c)  of  the  Natural  Gas  Policy  Act  of  1978. 
Additionally,  we  are  requesting 
comments  on  a  notice  of  proposed 
rulemaking  issued  today,  in  which  we 
set  forth  proposed  deflidtions  for  those 
categories  specifically  listed  in  section 
107.  The  issues  raised  by  the  comments 
on  the  proposed  definitions  wiU  be 
considered  together  with  the  responses 
to  the  notice  of  inquiry. 
•  Eleven  other  comments  were  received 
on  Subpart  271 G.  Three  made  reference 
to  the  Commission's  statement  in  the 
order  of  December  1, 1978,  in 
Appalachian  Exploration  and 
Development  Inc.,  et  ai.  Docket  No. 
ClTS-SOa  et  al..  that  it  intended  to  issue, 
in  the  near  future,  a  "transitional  rule 
governing  the  processing  of  all  optional 
procedure  cases  (18  CFJL  {  275]  filed 
before  December  1. 197&"  On  February 
7, 1979,  the  Commission  issued  an  Order 
Granting  Rehearing  For  Purposes  of 
Further  Consideration  in  Docket  No. 
Cl7ft-60a  We  expect  to  consider  a 
transitional  rule'in  the  near  fiiture. 
Several  comments  requested  that 
measurement  of  well  depth  in  %  271.704 
be  made  &t>m  the  top  of  the  "Kelly 
bushing" '  rather  than  "surface  of  the 
ground."  One  rationale  for  this  proposed 
change  is  that  weU  logs  refer  to  this 
point  More  importantly  for  offshore 
wells  the  reference  to  Uie  Kelly  bushing 
will  include  the  depth  of  the  water  in  the 
measurement  of  the  15.000  foot  depth. 

Section  107  does  not  establish  a  cost* 
based  maximum  lawful  price  for  deep 
wells.  However,  the  costs  involved  in 
producing  gas  from  deep  wells  is  a 
factor  whidi  the  Commission  may 
consider  in  implementing  the  section. 
Recognizing  the  costs  of  constructing 
offshore  dialing  platforms,  we  believe 
that  it  is  reasonable  to  conclude  that  it 
is  consistent  with  the  statute  to  include 
in  the  measurements  of  well  depth,  the 
depth  of  the  water  in  which  a  producer 
must  drill.  In  order  to  effectuate  this 
conclusion,  the  Commission  by  this 
order  amends  |  270.102(6).  which 
defines  "surface  location."  Pursuant  to 
this  order,  "lurface  location"  will 
remain  tfie  same  for  onshore  wells:  i.e.. 

'The  ICaBy  baafaiiig"  ia  that  part  of  th«  drilUng 
lis  which  tmdm  Iht  powar  bm  the 
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the  earth's  m  rface.  However,  lot  wells 
drilled  in  pei  nanent  surface  waters,  the 
"earth's  snrfi  oe"  means  "the  mean 
elevation  of  i  be  surface  of  the  water."  In 
conformance  with  this  amendment 
§  271.704  is  a  mended  to  requirJB 
measuremen  of  depth  for  section  107(a) 
purposes  to  I  e  "from  the  siuface 
location  to  tli  e  highest  perforation  point 
in  the  compU  tion  location." 

Two  other  :»mments  addressed  the 
use  of  "true  i  ertical  depth"  hi  |  271.704. 
It  is  asserted  that  all  wells  tend  to 
coiicscrew  as  they  are  drilled.  Also, 
offshore  well  i  are  drilled  directionally, 
to  allow  mon  i  undersea  acreage  to  be 
tapped  fivm  ( ine  drilling  platform.  Knee 
the  cost  of  a  veil  is  determined  by  the 
length  of  the  X)re,  and  not  the  vertical 
depth  of  the  lighest  penetration,  these 
comments  recommend  replacing  "true 
vertical  deptl  "  with  a  reference  to 
actual  well  b  ire  length. 

There  is  va  idity  to  these  statements 
regarding  cot  ts.  However,  Congress  has 
explicitly  adc  pted  the  standard  of  "true 
vertical  deptl"  in  section  101(b)(1)  of  the 
NGPA.  Thus,  the  Onnmission  is 
precluded  fro  n  adopting  a  different 
standard  hi  1 271.704. 
.    The  Johit  E  cplanatory  Statement  of 
the  Committe  i  on  Conference,  at  page 
88,  anticipate  1  that  "some  new  wells 
will  produce  from  depths  dose  to  15,000 
feet  and  some  reentries  will  produce 
from  depths  below  15,000  feet  both 
possibly  involving  costs  greater  than 
normal .  .  .'-' '  "he  Statement  went  on  to 
acknowledge  that  "(tjhe  Commission 
may  determin  e  that  sudh  weUs  should 
receive  specii  1  price  treatment  under 
this  section.  ..." 

It  appears  t  lat  the  wells  described  in 
the  comment! ,  Uke  the  wells  described 
in  the  Statenn  nt  may  qualify  under 
section  107(c)  5),  as  natural  gas 
"produced  un  ler  such  other  conditions 
as  the  Commi  ision  determines  to 
present  extra*  rdinary  risks  or  costs." 
Accordingly,  I  hese  comments  will  be 
considered  in  the  notice  (tf  inquiry 
concerning  se  :tion  107(c)(5],  issued 
today.  The  Co  [nmission  Invites 
additional  coi  unents  addressing  this 
issue. 

One  other  o  miment  addressed 
{  271.704  of  tfa  i  interim  regnlations. 
requesting  tha !  die  Commission's 
definitionef  cfcep.  hi^-cost  natural  gas 
include  wells  iegun  before  February  19, 
1977,  if  redrilliig  the  weU  entails 
substantial  oAeaae.  Alternatively,  the 
comment  sugMted  such  redrlUed  deep 
wells  be  classified  as  hi^iHOOst  gas 
under  section  07(cH5).  lie  Commission 


will  not  amem 
suggested:  it  ii 


language  of  sei  rtion  107(a)  and  (c)(1). 


1 271704  fai  Qm  manner 
contrary  to  the  plafai 


and  incbnaistc^  with  tfie  intent  <tf  the 
section  aeevidhocedVy  the  abofpt  . 
quoted  pasaagi  from  IW  Joint    - 
Explanatory  ^tenent  of  the  CQnmittee 
on  CoD^ereiicei  The  coBiment's 
alternative  tumastinn  will  be  JwtamtniM^ 
with  commentf  elicited  by  die  notice  of 
inquhy  addressing  aectioa  107(cX5). 

The  regulati^BS  in  Subpart  G  of  Part 
271  were  otigidaily  proposed  for    , 
comment  in  N<  vember  of  1978  and 
issued  as  inter  m  regulations  on 
December  1.  V  78  (4.3  FR  56448  (Dec.  1. 
1978)).  For  60  c  lys  thereafter  comments 
were  received  ind  daring  that  period 
.  public  heeringi  were  held  on  diese 
regulations.  By  thisprocsas  the  ^^v 
Commission  cc  mplied  witfi  the 
provisions  of  m  tction  8(B(b)  ^  the  NGPA 
which  requires  that  "(tjo  the  maximum 
extent  practica  lie."  an  opportunity  for 
the  oral  presen  ation  of  data,  views,  and 
argumenU  be  ( EEbrded  fbroertain 
.regulations  1UM  er  the  NGPA. 

The  amendn  ents  to  Subpart  G  of  Part 
271  contained  i  a  dds  order  rest  upon 
considerations  {fven  to  the  information 
received  durin  the  above  described, 
comment  and  leaiing  process. 
Aooordfaigly.  d  ■  rnwniissiuii  finds  that 
frurther  notice  4id  piMfc  praoeduie  on 
■necessary  and 
ftat  food  canss  exists 
to  dispense  wiii  additional  notice  and 
prpqsdare.  S«b  tart  G  of  Part  271,  as 
amended,  will  «  effective  fai  30  days  es 
final  regulation  k 
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NaturdGas 
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Organization  Act 
42  FR  46267) 
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In 
Subpart  G  of  P^ 
Chapter  L  Utie 
Regulations, 
regidations  (43 
1978)),  are  pnmhilgated 
regulations  and 
bc^w,  effectivi 
issuance  of  tibis 


nommlai  Ian. 


ByUM 
Keniiath  F. 
Secretary. 

1.  §  270.102  is 
8ubparagra|rii 
read  as  ftrflOwB: 

f  270.102 


as  amended.  15  U.8.C  717. 

and  BntfinMuuental 
i5U.&C7Bl,e(M9^- 
Aetefl97l.Prii.Lg6. 

ofBtaamr 
I^ib.L.S8-ei.EO.  12006. 


of  die  foregoing, 

271  of  Subpart  H 

18,  Code  of  Federal 

as  interim 
'R  50446  p)eoemberl. 

asfinal 
amended  as  set  forth 
30  days  from  the 
order. 


amended  by  revising 
(( )  of  parapapli  (b)  to 


•-■^* 


(*»)*•• 

(6)  "Surface  hJcation"  neans  the  point 
on  the  Earth's  si  rface  btm  wtdA 
drilUng  of  a  well  is  commenced  except 
that  in  the  cese  I  »f  a  weU  billed  in 
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permaneat  rarfaoe  waters,  **tlM  Haifa's 
surfacs"  means  Ae  mean  devatkm  of 
the  surface  of  tfie  water. 

•       •     .  •       •       ,♦   . 

2.  SArtion  271.704  is  amendied  bjr 
revising  it  to  read  as  follows: 


|tnJF04 

For  purposes  of  determining  depdi 
under  this  subpart  and  section  iaff[c){l] 
of  the  hK^A.  measurement  shall  be  die 
true  vertical  dmth  from  the  sorfooe 
location  to  the  highest  perforatioo  point 
in  the  completion  kxaition. 
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r.  Federal  Enei^gy  Regulatory 
Commission. 

action:  Rnal  rules. 

suMNUUiv:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  final  regulations  implemetiting 
section  503  (b)  and  (d)  of  ^>e  Natural 
Gas  PoUcy  Act  of  1878  (NGPA)  which 
deals  %vith  Commission  review  of 
iurisdictional  agency  determinations  of 
the  NGPA  pricing  cat^ory  for  natural 


I OATK  July  16. 1979. 
;  All  filings  should  reference 
Docket  No.  RM7B-3  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C  20428. 


^r. — kTNM  OONTACTt 

Philip  Yates.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  (202)  275- 
4212. 

I.  Bad^onnd 

On  December  1. 1978.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  interim  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (43  F  JL  58448).  In 
the  60-day  oonimant  period  on  the 
interim  regulations.  28  comments  were 
received  on  Part  275;  some  of  the 
suggestions  made  by  die  comments  have 
been  incorporated  into  the  final  rule. 

ILDiscossioooft 


Part  275  generally  describes  the 
procedures  by  wUcfa  the  Commission 
wvill  review  jurisdictioaal  agency 


detenninatioas.  M  reflects  section  SOS  of 
the  N(?A  in  aeMnt  fof&  Mm  grounds  .(m 
w^ch  datetmlnationi  may  be  reversed 
or  remanded.  It  also  provides  a  15-day . 
protest  procedive  under  mdiidi  persons 
may  object  to  ctetatminations  and 
submit  documentary  evidence  r^tive 
to  die  determination.  Finally,  it 
establishes  procedures  for  reopening 
and  possibly  vacatiiM  determinations  on 
tiie  basis  of  material  tacts  v^di  were 
either  nntrae  or  omitted  from  tihe  record 
hefon  the  fuisdictiaiial  agency.  Section 
275.201  of  the  interim  regnlatioas 
provides  that  the  ConmJssian  will 
publish  a  notice  in  the  Federal  Ragister 
of  die  receipt  of  a  jurisdictional  agmcy's 
determination,  and  qiedfies  the 
contents  of  ttiat  notice.  One  comment 
requested  that  the  notice  contain  the 
following  additional  information: 
<  1.  The  rate  schedule  number,  so  that 
interested  parties  can  inspect  the 
producer's  contract 

2.  A  summary  by  the  state  agency  of 
information  in  its  files  hioonsistent  witii 
its  determination,  and 

3.  The  price  sooglit  and  ttie  statutory 
regulatoiy  andiarity  sou^t  to  be 
invoked. 

The  oommMt  indicated  dxat  die  rate 
sdiedule  number  is  necessary  so  that 
interested  parties  may  inspect  contracts 
in  the  Commission's  files  to  ascertain, 
"among  other  things,  die  nature  of  die 
contractual  authority  for  the  price 
sought"  The  inchision  of  Idbe  rate 
sdiedule  number  wfll  not  be  included  at 
this  time.  However,  die  Commission  is 
actively  engaged  in  preparing  an  order 
esteblishing  dbe  proper  procedure  for 
examining  questions  of  contractual 
authority.  Tlits  issue  will  be  more  fully 
discussed  in  that  mtler. 

The  comment's  second  request  for  the 
publication  of  a  sommary  by  the 
jurisdictional  agsncy  of  information 
inconsistent  ivith  ite  determination,  is 
more  propeAy  addressed  in  connection 
witfi  1 274.101  wfaidi  contains  die 
requiremento  of  the  jurisdictional 
agency's  notice  to  the  Commission. 
Section  274.104  does  not  presendy 
require  such  a  snannary.  The  comment 
will  be  considered  with  odier  commento 
on  diat  section. 

However,  if  such  a  sunmary  is 
required  to  be  sent  to  die  Commission, 
we  do  not  believa  diat  it  sbouU  be 
included  in  die  notice  published  in  die 
Federal  KagialBr.  Ilie  publidied  notice  is 
designed  to  bring  to  dte  attention  of 
intnested  persons,  through  a  synopsis 
of  die  basic  facts,  diat  a  particular  well 
has  been  determined  to  qualify  for  a- 
certain  NGPA  pricing  catagoiy.  The 
notice  iiaeit,  brdefinitloa.  does  not 
provide  tlie  piulic  widi  enoi^ 


information^  permit  a  compl  te       ^ 
analysis;  Hut  in^dcmatton  is  i  vaflable . 
in  the  public  files  for  inspectio  l  For  die 
Coromissioo  to  provide  in  die  loticedie 
amount  of  hifdrmatian  sugges  idforthe 
thousands  of  jurisdictional  ag  ncy 
determinations  «vould  be 
administrativdy  infeasible  ani  wouUl 
place  an  impossible  burden  vmon  die  .t< 
Commission  and  the  Fadaral  MegjilM 

The  diird  request  for  thepr  oe 
charged,  is  also  unnecessary,  lie      / 
section  of  NCPA  under  whidi  die  ^^    ' 
determination  is  made  is  iadv  ied  in  the 
notice.  Reference  to  diat  NGP  I  section 
will  show  what  price  can  be  c  larged. 
assuming  contractual  audiorit  r  existe  to 
collect  that  pricel 

Section  2^.201(d)  of  die  int  iriai'' 
regulations  provides  Aat  the  i  otice  In 
die  Federal  Seglstar  shaU  par  ide  that 
proteste  may  be  filed  widiin  1  idays  of 
the  Commission's  public  notic  t.  Some 
commente  recommended  that  his  time 
limit  be  reduced  from  15  days  olO 
days,  with  an  additional  10<li  f  period 
provided  for  die  filing  of  re^N  nses  to  ' 
protests.  "'  * 

The  titee  period  for  protesti  was 
originally  set  by  attempting  to  balance 
the  need  for  edequate  time  foi  interested 
persons  to  review  the  determi  lation  and 
make  fiOngs.  against  die  statu  oty 
requirement  diat  the  Commisi  on  act  on 
determiniations within 45 day  l Sinceiio 
proteste  have  yet  been  receivi  d.  and  \be 
commente  are  not  based  on  ai  punente 
diat  the  time  limite  are  unreal  mable, 
there  is  no  reason  to  change  t  is 
requirement  As  more  e^qierie  ice  is      '  - 
gained  under  this  section,  we  nay 
determine  that  some  adjustmi  it  in  the 
time  and  procedures  for  prote  te  may  be 
necessary.  At  present  the  15h  ay  period 
will  not  be  changed:  however,  to  m^Vy 
the  regulations  clearer,  the  15-  iay  limit 
has  been  made  explicit  in  f  27  i  J03(a). 

One  comment  suggested  du  t  Part  275 
be  amended  to  provide  that  m  tkx  of  a 
preliminary  finding  or  a  reope  dng  (rfa 
determination  be  sent  by  all  dlose 
perstms  who  are  purchasing  g  s  at  the 
wellhead  to  aU  dioae  to  whom  die 
purdiaser  tenders  p^ment  fo  the  gas. 
The  concern  underiying  dds  n  quest  te 
valid.  A  subsequent  purchasei  of  e  well 
may  not  receive  notice  of  a  pn  liminary 
finding  or  rec^ning  because  I  le 
Commtesion  will  not  be  awardttiat  the 
person  vidio  filed  for  thepricin 
determination  te  no  kmger  die  vwner  of 
the  well*  However.  wiOout  fl  idling  the 
question  of  die  Commission's  igal 
audiority  to  require  such  notic  i.  we 
condude  that  tfate  te  a  matter  I  >  bo 
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resolvMl  between  the  buyer  and  seller  of 
a  natural  gaa  well.  Thus,  the 
Conunisaiott  decUnet  to  require 
wellhead  purchaaen  of  natural  gas  to 
supply  the  notice  requested  by  the 
comment. 

Two  comments  suggested  that  die 
Commission  include  additional  grounds 
for  issuing  a  preliminary  finding.  One 
suggested  that  the  Commission  issue  a 
preliminary  finding  if  the  Commission 
believes  ttie  Jurisdictional  agency 
determination  may  be  unreasonable. 
Another  suggested  that  a  preliminary 
finding  issue  on  the  grounds  of  absence 
of  contractual  authority  for  die 
determinatitm. 

A  preliminary  finding  is  a  required 
step  under  our  regulations,  before  the 
Commission  can  issue  an  order 
reversing  or  remanding  a  jurisdictional 
agency  dietennination.  The  statutory 
grounds  fat  a  reversal  or  remand  are 
clear.  (1)  a  reversal  is  required  if  the 
Commission  finds  that  a  determination 
is  not  supported  by  substantial  evidence 
in  the  record  upon  which  the 
determination  was  made.  (Section 
503(b)(1)(A)):  and  (2)  a  remand  may 
occur  if  die  Commission  finds  that  its 
files  contain  information  inconsistent 
with  a  determination.  (Section 
S03(b)(l](B)).  A  preliminary  finding  will 
not  issue  unless  the  Commission 
concludes  that  one  of  the  statutory 
grounds  for  reversal  or  remand  may 
exist  Neither  of  the  comments' 
suggested  grounds  are  included  in  the 
statutory  grounds  for  remand  or 
reversal.  Thus,  a  preliminary  finding 
cannot  be  issued  solely  because  the 
Commission  feels  that  a  jurisdictional 
agency  determination  is  unreasonable  or 
that  contractual  authorization  is  lacking 
to  collect  the  highest  price  allowable 
under  an  NGPA  pricing  category. 

Several  comments  addressed  the  45- 
day  period  in  which  the  finding  under 
{  275.202(b)  may  be  made  that  the  notice 
of  the  determination  sent  by  the 
jurisdictional  agency  to  die  Commission 
is  incomplete.  One  suggested  that  Uie  45- 
day  period  begin  on  the  date  the  notice 
of  determination  is  published  in  the 
Federal  Register.  Some  indicated  Uiat 
such  a  finding  could  be  made  in  a 
shorter  time,  others  felt  that  Uie  period 
was  unnecessary,  given  die  certification 
which  must  be  fUed  under 
§  274.104(a)(5).  stating  that  aU  required 
infoimation  has  been  supplied.  Still 
others  expressed  the  opinion  that  tolling 
the  45-day  statutory  time  period  by 
issuing  an  incomplete  notice  is  an 
unwarranted  intrusion  by  the 
Commission  into  state  jurisdiction  and 
diat  this  provision  is  subject  to 
administrative  abase. 
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The  full  45  day  period  will  be 
retained,  t>eanning  upon  the  receipt  of 
the  determhi  itton  by  the  Commission. 
The  full  peri<  d  is  required  because  it  is 
estimated  th  it  40  to  SO  thousand 
jurisdictiona  agency  determinations 
will  be  filed  a  the  &st  year  of  the 
NGPA.  The  \  eginmag  date  for  Uie  45- 
day  period  ifl  statutorily  required  under 
section  503(W1)(B).  The  tolling 
provision  is  i  equired  because  the 
certification !  equired  by  f  274.104(a)(9) 
may  not  be  a  xurate:  this  Commission 
must  have  til  le  to  reach  its  own 
conclusion  ai  i  to  the  adequacy  of  the 
information  tied  by  the  jurisdictional 
agency.  Fhialy,  all  the  information 
required  to  b  i  filed  may  be  necessary 
for  the  Comn  ission  to  make  a 
"substantial  rvidence"  detennination, 
as  required  fa  f  section  S03(b)(lKA).  If 
the  inJPonnatt  >n  is  not  supplieid.  the 
jurisdictional  agency's  determination 
may  not  be  si  pported  by  substantial 
evidence; 'uo  ess  a  tolling  provision  is 
provided,  fiUi  igs  by  jurisdictional 
agencies  whii  :h  lack  material 
injfonnation  i  rould  require  reversal 

It  is  antidp  ated  that  once  state 
agencies  beo  ime  familiar  with  the 
determinatioi  t  process,  this  section  will 
be  littie  used  However,  at  present,  our 
experience  h(  a  shown  it  to  be 
necessary.  It  would  be  foolish  to  expect 
state  agenda  i.  in  making  their  first 
determinatioi  is,  to  do  so  completely 
without  error  In  fact,  it  is  remarkable 
how  well  moft  are  pwrfonning. 

One  commi  snt  suggested  that  informal 
conferences  (  fter  preliminary  findings 
be  eliminatec  because  of  the  possibility 
of  ex  parte  c  tmmunication;  instead,  the 
commentor  v»  ould  allow  only  written 
filings.  This  s  iggestion  is  rejected;  ex 
parte  prbblen  is  will  be  no  more 
substantial  is  this  context  than  in  any- 
other  informa  conference  with  staff. 

Several  coi  iments  address 
i  275.202(e),  i  idicating  confusion  with 
respect  to  die  procedures  to  be  followed 
if  the  Commit  sion  makes  a  preliminary 
finding  on  its  own  motion.  These 
comments  an  well  taken.  Section 
275.202(e)  is  a  mended  to  make  clear  Uiat 
the  procedure  i  which  the  Commission 
will  follow  af  er  a  prelWinary  finding 
are  the  same  vithout  regard  to  whether 
or  not  a  prote  it  has  been  filed.  The  only 
difference  is  I  lat  the  Commission  will 
issue  a  final  a  rder  in  any  case  in  which' 
both  a  protesi  was  filed  and  a 
preliminary  fi  iding  was  made,  whereas 
if  the  prelimiE  ary  finding  fs  made  by  the 
C<nnmission  c  n  its  own  motion,  the 
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issuance  of  a  f  aal  Older  to  Bol  required. 
If  none  is  issM  d,  1 275.aoe(eXS}  state* 
that  the  jurisdi  ::tkaial  affsni^ 
detennination  nritfbecaaBa  final  120 
days  after  tte  late  of  dM  preliminary 
finding. 

A  number  ol  comments  suggested  that 
protests  shouli  be  aiade  oader  oath  and 
that  proteston  shoultHie  Uaitod  to 
dioee  persons  idio  pardo^ted  in  the 
state  agency  p  owwiding.  abaent  a 
showii^af  go<  d  cause  for  failare  to 
partidpate.  Th  i  Commission  addressed 
both  of  these  h  aaes  in  the  preambla  to 
the  interim  reg  dations.  We  indicated 
that  if  the  prot  ist  procedure  was  being 
abused,  the  oa  h  requirement  could  be 
imposed.  We  a  so  Indicated  that  the 
Commission  •ojuld  not  praacriba 
procedures  ap  licable  to  jurisdictional 
agency  detenu  nationa,  aiid  tkat  Ute 
limited  time  w  diin  wdiich  the 
Commissicm  m  oat  act  would  not  allow 
for  resdutkm  <  f  controversies  over  good 
cause  for  failui  e  to  appear  before  ^ 
jurisdictional  i  feacg.  Again,  until 
experience  (fie  ates  the  need  for  these 
types  of  chang  is,  the  position  previously 
articulated  in  t  le  preamble  win  be  - 
maintained. 

Two  conunei  its  suggested  Uiat  a 
preliminary  fin  liing  not  issue  if  a  prote^ 
raises  only  hai  oIms  error.  We  bdieve 
diat  section  SO  i(b)(2)  now  provides  this 
discretion.  Thv  i,  thoe  to  no  need  for  Uie 
regulation  to  b  amended,  because 
8  27S.202(aMl)(  i)  tracks  Uie  language  of 
the  statute. 

One  jurisdic  ional  agency  suggested 
Uiat  it  is  inconi  totent  with  flie  NGPA  to 
permit  protestc  rs  to  submit  bifbnnation 
wiUi  Uieir  proti  st  and  have  diat 
information  be  »rae  part  of  die  "pubifc 
records  of  Uie  i  kMnBdasion."  witUn  Uie 
meaning  of  sec  ion  503(bHl)(B).  Tlie 
Commtosion  U  lieves  Uiat  it  to  hot  only 
constotent  witli  dw  statute  but  to 
required  by  Um  framework  of  Uie  NGPAi 
Section  SOl(a)  i  eqnires  the  Commission 
to  "issue .  .  .  •  Kh  rules  and  orders  as  it 
may  find  neces  lary  or  appropriate  to- 
carry  out  ito  fui  ictions  under  thto  AcL" 
One  of  those  fu  actions  to  the  review  of 
jurisdictional  a  (ency  determfaiations.  It 
would  be  unrei  sonable  tot  die 
Commission  no  t  to  consider  reliable 
evidence  submitted  by  a  protestor, 
wiUiin  Uie  45-dfy  statatory  period,  in 
reviewing  a  detiniinatloa. 
ConsequenUy.    275.203(bM3)  wfll  be 
retained  •  ' 

Two  commer  to  would  hne  tta 
Comndeston  rei  land  aO  deterraiiiattons 
Uiat  are  require  1  to  beraivaBad.  lalher 
Uian  have  Uie  C  DDuaiasion  take  Initial 
jurisdiction  of  t  le  nMtter.  It  to  faidicated 
Uiat  section  508  of  Uie  NGPA 
contemplates  tt  at  Initial  }urto<fiiitim  for 
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pridiv  detenninationa  lies  witfi  Ae 
jutisdictioDal  agBDcy. 

Section  Sa9(cQ  tUtM  that 
jurisdictional  agency  detemSnatiaos.  if 
no  Icmger  subject  to  review  by  the 
Commission  or  tfw  ooarts,  ''shall 
diereaiter  be  binding."  Howrsver,  die 
detenninatkm  is  not  binding  if  it  was 
based  on  (1)  any  nntnie  statement  of 
material  feet  or  (2)  a  mialeading 
omission  of  material  feet  The  section 
does  not  indicate  tfie  procedure  which 
should  be  utiUaed  to  ascertain  wheflier 
the  determination  was  based  on  sudi 
misinformation.  Pormant  to  tfie  ' 
arithority  granted  In  section  501(a).  the 
Commission  has  set  out  in  1 275J0S 
what  it  considers  to  be  the  amntqniate 
procedure  tot  "reopening"  Jurisdictional 
agency  determinations.  Section 
275.205(d)  has  been  amended  sli^tly  to 
clarify  the  effect  of  an  order  vacating  a 
Jurisdictional  agency  determination. 

The  procedure  set  out  entails  four 
distinct  stepr  (1)  an  fadtial  finding  by 
the  CoBunission,  on  its  own  inotion  or  in 
response  to  a  petition,  Aat  a  material 
misstatement  or  omission  may  hare 
occurred;  (2)  an  opportunity  fbr  a 
presentation  of  views  on  that  issues:  (3) 
a  determination  by  tibe  Commission, 
based  on  (be  infonnation  supplied  by  all 
interested  parties,  mdiether  ow 
misstatement  or  omission  occurred,  and 
if  so  whether  die  detennination  should 
be  vacated  because  the  misstatement  or 
omisdion  was  relied  upon  by  tiie 
JurisdictioMd^fgency.  and  (4)  if  die 
determination  is  vacated,  the 
Commission  must  dien  decide  how 
much  of  die  producer  collections  were  in 
excess  of  die  odierwise  applicable 
maximum  lawful  price,  and  if 
an>ropriate.  order  diat  amount 
refunded. 

In  the  process  described  above,  the 
Commission  will  not  make 
detenninations  vdiich  section  S03(aXl) 
assigns  to  Juiisdictfonal  agencies;  we 
will  merely  vacate  a  oeterarination 
based  on  a  material  misstatement  or 
omission  The  procedure  will  be  free  at 
that  poioi  to  apply  to  the  Jurisdictional 
agency  for  a  determination. 
Conseqasndy.  dM  flexibility  of 
i  27S.aOG(d)  wdl  be  retained. 

One  conment  wodd  have  the      ' 
Commission  predode  reopening  a 
pricing  deterninallon  if  the  material 
misinfennation  was  savplied  in  good 
faith,  to  provide  producers  widi  truly 
final  determinations.  This  suggestion  is 
contrary  to  the  statute^  provisions  of 
section  503(<Q,  whidi  make  na  reCeraice 
to  good  feidi.  and  b  njected. 

Ite  ID-day  period  in  the  last  santettx 
of  I  iTSJOddb)  has  bean  ndnoerftoS 
day*.  beoaoM  lOdaya  is  the  auudmma 


time  that  is  allqwed  for  the  processing  oX 
requests  under 'die  Fknedonof, 
Informatiott  Ad  S  US.C  1 822.  The 
Commisdon  n^pkw  aoBM  ttae  to  make 
die  initial  detaiwiiiatinn  diat  die 
infbnaatian  wiU  be  rsleaaed  before 
notice  of  the  idnase  is  given. 

FInaHy.  i  278bm(b)  has  been 
amemied  to  ddete  the  teferaioe  to  Tari 
r  of  FERC  Form  Na  121.  since  diat  form 
does  not  have  a  'Tut  L" 

m.  FvAMc  Prooedufoe  and  Effscdve  Date 

The  regulations  in  Part  275  were 
originally  ptqpoeed  for  comment  in 
November  lilTB  and  issued  as  faiterim 
regulations  on  December  1. 1078  (43  FR 
56448  (Dec  1.  UTB)).  For  ao  days 
thereafter  "™"»— "*•  were  received  and 
during  diat  poslod  pohlic  hearings  were 
held  on  these  regulationa.  By  this 
process  the  Commission  complied  with 
die  providons  of  teclionSOZCD)  of  the 
NQPA  whkh  requires  diat  "[tjo  die 
mnvfannm  extent  practicable,"  an 
opportunity  for  die  onl  presentation  of 
data.  vie%vs.  and  aiguments  be  afforded 
for  certain  rugutotions  under  the  NGPA. 
The  amendments  to  Put  275  contained 
in  this  order  rest  tqmn  considerations 
given  to  die  infocmatton  received  during 
the  above  described  notice,  comment, 
and  heating  mcess.  Accordingly,  die 
Commisdon  finds  dmt  forther  notice 
and  pidilic  proceAire  on  diese  rules  is 
unnecessary  and  inqnvctical  and  that 
good  cause  exists  to  dispense  with 
additional  notioe  and  procedure,  and  to 
make  Part  275.  as  anumded,  efliecUve  in 
30  days  as  final  legnlatf ons. 


(Natural  Gas  Ad  at  asMndsd.  IS  U.S.C  717. 
fff  M?.;  fiwrgy  Siqipljr  and  Environmental 
Coordinatioa  Act  15  U.S.C  7Bt  er  se?:.- 
Naturd  Gas  Mky  Aot  of  1875.  PX.  9»-a21. 82 
Stat  8390:  OapMnent  of  BDBigjr 
OrganizatiaB  Aot  Nh.  L  86-01.  EX).  12008. 
42PR4i8B7) 

In  consideration  of  the  forsgoing.  Part 
275  of  Subchapter  H.  Chapter  I.  Tide  18. 
Code  of  Federal  Rngulations,  issued  as 
interim  r^ulations  (43  FR  50448  (Dec.  1, 
1978)).  are  prmnolgatod  as  final 
regulations  and  amended  as  set  Cordi 
below,  effective  30  days  from  the  date  ot 
issuance  of  this  final  order. 

By  the 


F. 


1.  Section  27S.201(b)  b  amended  by 
revisfaig  paragraph  ^)to  read  as 
foAowK 


(b) 
FERCFt 


Infarmntion  contained  in 
110.121: 


2.  Section  27S.202  b 
revising  sdiparagraidi  (bXl)< 
revising  pai«|mh{e)  to  reaid 
foOows:-  '  '    -^ 


(1^1)  Tte  notice  forwarded  oth* 
ComnfeMion  pursuant  toSabpirt  A  of 
Part  274  does  not  oontafai  all  Oe 
material  information  required  n 
i  274.104(a)  (4)  md  (5):  and  « 

***** 

a 

(e)Fina/on/efs 

(1)  In  any  case  In  whidi  a  p  otest  was 
filed  with  die  Commission  pui  luant  to 
thb  sulqiart  and  a  preliminar]  finding 
was  issued,  the  Commission  i  mil  bsue 
a  final  order  widdn  120  days  t  hat 
issuance  of  die  preliminary  fii  dbg. 

(2)  In  any  case  in  which  no  rotest  " 
was  filed  with  the  Commissio  t  pursuant 
to  tUs  subpart  and  a  prelindi  iry 
finding  was  issued,  us  Comn  ssion  may 
issue  a  final  order  within  1120 1  ays  after 
issuance  of  the  preliminary  fii  dbg. 

(3)  A  final  order  Issued  und  t 
subparagraphs  (1)  or  (2)  shaU  lither   . 
afiirm.  reverse,  or  remand  the 
determbation  of  the  JuriwUctBoal 
agency.  Such  order  ^all  state  the    ■ 
specific  basb  fbr  the  Commb  ion's     ' 
action.  Notice  of  the  issuance  of  such 
order,  shall  be  given  to  the  Jur  idictional 
SMicy.  to  participants  b  me  Moceeding 
befbre  the  jurisActional  agen  y.  and  to 
partidpanb  b  the  proceedinf  befbre  die 
Commission  under  paragrai^i  '(Q  of  dib 
section  and  imder  1 275.203. 

(4)  b  the  event  that  the  Commission 
fails  to  issue  a  final  order  wit  In  120 
days  after  issuance  of  the  pre  mlnary 
finding  the  determination  of '  le 
Jurisdictional  agency  shaD  be  ome  final 

3.  §  275.203  is  amended  by  i  evbing 
paragraph  (a)  to  read  as  foUoi  n: 


itrsJM   PfBlislsleMie 

(a)  Who  may  file.  Any  pers&n  may  file 
a  protest  with  the  Commissiof  with 
respect  to  a  detenninatibn  of 
jurisdictional  agen^  withb  1  i  days 
after  the  publication  of  notioe  of  that 
determinatbn  pursuant  to  1 2rS'201  of 
this  subpart 

4. 1 275.206  b  amftoded  by  ^svbing 
paragraph  (d)  to  read  as  folloi  n: 

1275.285 


(d)  Final  order  of  Oxnmim  m.  Wldib 
ISO  days  after  issuance  of  die  notioe 
under  paragraph  (c)(1)  of  thb  lecdon, 
the  Commission  shaD  issue  a  final  order. 
If  the  Commisdon  finds  diat  I  »  grottnds 
referred  to  b  paragraph  (a)  <rf  dris 
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•ection  exist  it  shall  vacate  the 
determination,  and  if  appropriate,  order 
refund  or  other  action,  l^e  right  to 
collect  the  previously  detennbied 
maxinniin  lawfol  price  shall  terminate 
on  the  date  of  the  order  vacating  the 
determination. 

5.  Section  27&20e  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 

§27SJ06   ConMentiaNty.  ^ 

•        •  -     •        *        * 

(b)  *  *  *  Before  making  any 
information  public  under  this  paragraph, 
the  Commission  shall  provide  at  least  5 
days  notice  to  the  person  who  submitted 
the  information. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servic* 

19CFR  Part  101 

[Ti>.  7»-ie9] 

Gsnsral  Provisions;  CtMngesJn  the 
Customs  ROM  Organization;  Section 
101  J,  Customs  Regulations,  Amended 

aocncy:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  F&ial  rule.     . 

summary:  This  document  changes  the 
field  organization  of  the  Customs 
Service  by:  (1)  Extending  the  existing 
port  limits  of  the  Puget  Soimd. 
Washington,  port  of  entry  to  hidude 
Renton  Municipal  Airport  and  Seaplane 
Base  on  Lake  Washington;  (2)  extending 
the  existing  port  limits  of  Uie  Buffalo- 
Niagara  Falls,  New  Yoik.  port  of  entry  to 
include  the  townships  of  Porter, 
Le%nston.  and  Wheatfield.  located  in 
Niagara  County,  New  York;  (3) 
extending  the  existing  port  limits  of  the 
Providence.  Rhode  Island,  port  of  entry 
to  include  the  townships  of  East 
Greenwich  and  Nordi  iOngstovvn,  Rhode 
Island:  and  (4)  abolisUng  the  present 
port  of  entry  of  South  Brad-Raymond, 
Washington,  and  extending  ttie  existing 
port  limits  of  the  port  of  entry  of 
Aberdeen.  Washington,  to  include  the 


territory 
port 

oncnvK 


omfntly  encompassed  by  the 
id-Raymond. 
July  16. 1979. 


ofSoath  )end-Rayinond. 


RM  FURTNDI WTOWMATIOII  CONTACT: 

Robert  Schen  irts.  Inspection  and 
Control  Divis  on,  U.S.  Customs  Service, 
1301  Constitu  ion  Avenue.  NW^ 
Washington,  ).C  20229  (202-«66-«51). 

SUrPLCMCNT4  RY  INFOINIATION: 

Background 

As  part  of  \  continuing  program  to 
obtain  more  i  fficient  use  of  its 
personnel,  fat  ilities,  and  resources,  and 
to  provide  be  ter  service  to  carriers, 
importers,  am  I  the  public,  on  December 
14, 1978,  Cust  }ms  published  a  notice  hi 
the  Federal  R  igister  (43  FR  58383). 
proposing  to  i  nake  the  following  changes 
in  its  field  orj  anization: 

1.  To  exten  I  the  existing  port  limits  of 
the  Puget  Sou  ad.  Washington,  port  of 
entry  Region  VIII),  to  indude  Renton 
Municipal  Ail  port  and  Seaplane  Base  on 
Lake  Washin  ton. 

2.  To  extent  the  existing  port  limits  of 
the  Buffalo-Niagara  Falls,  New  York, 
port  of  entry  Region  I),  to  include  the 
townships  of  >orter,  Lewiston,  and 
Wheatfield.  h  cated  in  Niagara  County. 
New  York. 

3.  To  estab  ish  a  combined  port  of 
entry  of  Owei  isboro-Paducah,  Kentucky 
(Region  IX),  ti  i  include  the  corporate 
limits  of  both  cities  and  the  connecting 
highway  knoi  m  as  Green  River 
Parkway,  sou  h  from  Owensboro  to  the 
junction  of  thi  t  Western  Kentudcy 
Parkway,  wei  t  to  U.S.  I£ghway  62.  and 
west  to  Padu<  ah.  all  ya  the  State  of 
Kentucky. 

4.  To  exteni  the  existing  port  limits  of 
the  Providenc  s.  Rhode  Island,  port  of 
entry  (Regionl).  to  include  the 
townships  of  East  Greenwich  and  North 
Kingstown,  RIode  Island. 

5.  To  abolifli  the  present  port  of  entry 
of  South  Bend-Raymond,  Washington 
(Region  Vm).  knd  extend  the  existing 
port  limits  of  I  he  Aberdeen,  Washington, 
port  of  entry  t  j  hiclude  the  territory 
currently  enc<  mpassed  by  die  port  of 
South  Bend-R  lymond. 

Comments 

Interested  p  arties  were  given  until 
February  12, 1 979.  to  submit  comments  ~ 
regarding  these  proposed  changes.  No 
comments  were  received.  After  review 
of  the  proposd.  it  has  been  determined 
that  to  expedite  the  extensions  of  the 
existing  Custobis  ports  of  entiy.  it  would 
be  advisable  I  >  separate  the  proposal  to 
establish  the  i  ew  combined  port  of 
entry  of  Owes  sboro-Paducah.  Kentucky, 
from  the  other  proposed  changes. 
Establishment  of  Ae  Owoisboro- 
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Paducah.  Kent  idcy.  cxnAfaied  port  o^  ^ 
entry  will  tie  t|e  tnb|eet  ctf  a  separate 
document  publshed  in  tfw  Fedml   r  . 


iBlheCuMoaMFistt 


e.'.  •" 
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Under  the  at  thoiity  vested  in  die^    ' 
President  by  SI  ction  1  of  the  Aet  of 
August  1. 1914, 38  Stat  623,  as  amended 
(19  U.S.C  2).  ai  d  delegated  to  the 
Secretary  of  dh  Tteasury  by  Executive 
Order  No.  1028 ),  September  17,  IKl  (3 
CFR 1940-1963  Comp..  Ch.  II).  end         ^ 
pursuant  to  auliority  provided  \iy 
Treasury  Depa  tmrat  Order  Na  101-5 
(44  FR  31057),  t  le  foUowhtg  changes  in 
the  Customs  fi(  Id  organizatf on  are 
adopted: 

Pugst  Sound.  %  roriL 

The  limits  of  the  Paget  Sound, 
Washingttn,  pi  »rt  of  entry  (Region  Vm). 
are  extended  ti  i  include  Renton 
Municipal  Air|  art  and  Seaplane  Baac^ 
As  extended,  t  e  geographicsl 
boundaries  (rf  \  le  Puget  Sound, 
Washington,  p(  rt  of  entry  include  the 
following:  '  ".2    v^"^-   \- 

The  ports  of  a  sttle.  Aaacortss.^ 
Beliin^iam,  Bvei  itt.  FHday-Haibor.  Kanmore 
Air  Harbor  (sect  nis  1. 2. 12.  and  13  of 
Township  2SNoith.Rai«BS  East.  West  . 
Meridian,  and  se  ::tiaas  1  to  18,  iadtistve.  of 
Township  20  No  h,Rsnts4Bast  West 
Meridian).  Neah  lay.  01yni|da.  Port  Alleles. 
Port  Townsend; ;  anton  Monteipal  Aiiport 
and  Seaplane  Ba  w  (sectiaa%  7  and  la 
Townridp  23  Nffl  til,  Rai^  SEhst.  West 
Meridian):  and  ti  e  tendloiy  in  Taooou 
beginning  at  the  Dtarseetian  of  the  < 
westetnmost  dt]  Units  of  Taoona  and  The 
NaiTows  and  pn  rnnillim  in  an  aastaily,  dien 
aoutlierly,  tlien  e  isterly  direodon  aloiv  te 
dty  limits  of  Tao  ma  to  its  inlarsectkn  with 
Padficlfigfaway  U.8. Route 98). dien 
proceeding  in  a  1  mtheriy  direction  aloiv 
Pacific  Hi{^nray  to  its  faUenectkm  widi 
Union  Avenue  K  landed  and  w«*<™i<«ig  fa) « 
aoutberiy  directii  n  akng  Ihrion  Avenue 
Extended  to  its  fa  lersectkn  wldi  die 
northwest  comei  ofMaChacdAirFofceBase, 
then  proceeding  i  Jong  die  nocdieni,  then 
westen.  dien  soi  idiem  boandaiy  of  MoChard 
Air  Pone  Base  t(  Its  intersactiea  Just  west  of 
LiSlce  Mondress.  \  rilh  the  notdMm  hoondaiy 
of  die  Fort  Lewis  IkfOitaiyRasetvatkNi,  dien 
lutxeediiig  in  an  aasleriy  dirscttun  ahw^  die 
northern  bonndsi  y  of  the  Port  Lewis  Mditary 
Reservation  to  it  intsneetton  with  Fteific 
Avenue,  thenpia  geodins  in  •  sontheriy 
direction  along  P  idfle  Avenue  to  its 
inteisection  widi  Natknal  Psik  lfl|fiway. 
then  proceeding  1  a  sondieasteily  direction 
along  National  P  ik  Mi^iway  to  its 
intarsectkin  widi  22«th  Street  Bast,  dien 
proceeding  hi  an  Mstady  dbecdon  aloi«   .. 
224di  Street.  Basi  toitsfaitsfsecdaawitfa  • 
Meridian  Street :  londi.  tten  pmoeed^  fa  a 
nortfaeriy  direetic  1  altmg  Mntldisn  Oliaet  lu 
die  northem  boa  dary  of  Fierce  Cmmty.  dMB 
proceeding  hi  a  «  est^  dinciiaB  aki«  die 
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of  Ngrt  ggmd.  rnMiiiir iiiwiiit  Bay,  ami.  . 
llw^ianMf*  to  IM  petM  oF  fartefwcHatt  #116 
liM  wMtenmoit  cUii  UButt  uf  i  wsoiik  ' 


ideRioaStraM 
froailiw«Mtoni  f«l  iirfto  of  NMkB^r  to 
the  Miwlw  iiirt  Itoihi  ■! ftt  Tpwiwd.  aB 
poial*  ani-piaow  Ml  dM  wMtere  boMidaiy  «f 
PuflBt  Sood.  todMltag  HoodCwnL  feom  tiw 
port  ttaaHs  of  Port  TownMad  to  Ifae  aarthem 
port  bnito  of  Olyavita,  aH  poinU  and  plaoM 
on  the  aoulliaiB  boamlaix  of  PugBt  Sound 
fraai  th«  port  Undla  of  <MyaipU  to  the 
westen  port  Bmlti  of  TacXKna.  and  all  pointi 
and  place*  oa  tb*  aaslara  boundary  of  Puget 
Sound  and  oontifuoas  waters  from  Ae  port 
hinits  of  Tfeoona  norai  to  the  eounieni  port 
Umils  Of  BeUtagham.  all  to  the  State  of 
WaahnntWB 

Buffalo-Nii^n  Falb.  N.Y. 

The  Uaiito  <rf  the  Buffalo-Niagara 
FaUa.  New  Yoric  port  of  entry  (Regioa  I), 
are  extended  to  indade  the  township  of 
Porter.  Lewistaa.  umI  WheatfiekL 
lofJilBd  iD  NEegara  County.  New  Yofk. 
As  extended,  me  geogrephicnl 
boundatiee  of  the  Bnffalo^^iagara  Falls. 
New  Yofk.  poet  of  entiy  Inchnia  dw 
foUowf^ 

An  the  tenitoty  wHfato  the  corporate  liaiits 
of  the  dttes  of  BolMo.  Niagara  Palls. 
.  Lewistaa,  Lacfcawaana.  Tonawanda.  and 
North  TooMranda.  and  As  townships  of 
Grand  bland.  Tooawaada,  Amherst. 
Cheektowaga.  Hasabwrg.  West  Seneca,  and 
Orchard  Farii  to  the  ooanty  of  Brie,  and  the 
townsh^^  of  Portec  Lawistoa  Wheatfidd. 
and  Niagara,  to  die  oooaty  of  Niagara,  all  in 
the  State  «r  New  Yocfc. 


The  limits  of  the  Providence,  Rhode 
l8land,.port  of  entry  (Re^on  I),  are 
extended  to  indude  the  toiwnships  of 
East  Greenwich  and  North  Kingstown. 
Rhode  Island.  As  extended,  the 
geographiol  boondaries  of  the 
Providence,  Rhode  Island,  port  of  entry 
include  the  following: 

An  dia  tafiitocy  aridda  the  corporate  limits 
of  the  d^  of  novidenoe  and  die  townships  of 
Central  Falls.  Cranston.  East  I¥ovidence. 
Barringtoa.  Pawtacket  Warwick. 
WooBSocaat,  Caiwmriand.  jotanston.  North 
Snidifiald.  SaridiMd.  Uaooto.  Wast 
Warwick,  Bast  GMaawlcb,  mid  North 
Kingstown,  all  to  Oa  State  of  Rhode  Idand. 

South  Band4tayniaiid  and  Abecdeen. 


The  Sondi  BendJUymond. 
Waahinttaa.  poet  of  entry  (Region  VIII), 
is  abolished.  The  limits  ol  die  Abeideoa. 
Washington,  port  of  enixy  (Region  VnQ. 
are  extMidod  to  indude  the  tenitoty 
currently  enoompaasod  by  the  port  of 


South  Bend  BayiMdl 


Aberdeen  pottOK^atoy 
following: 

TlM 


As  esdBBded,  the 

of  the 
indudethe 


al  toe  tonftoqr 
widdn  die  ooiparala  liadto  of  Soaih  Bead  and 
RajTMnd:  ail  poWs  on  Ite  Wdlepa  Rivar 
lying  batweaa  Ihs  OHpofato  Uisits  of  Sottdi 
Bend  and  BajmiDafk  aad  that  part  af  U^ 
Highway  101  wUdi  ranniiHi  dto  city  limlte  of 
Aberdeen.  HoqataB,  and  Cosaaopolis  to  die 
corporate  bmito  of  Soudi  Bead  and  Raymond, 
aU  to  die  State  afWi 


AmendnMns  to  ve  Regidations 

To  reflad  dieae  dkangea,  die  table  in 
i  101  J(b).  Cualoais  Refnlatioos  (IB  CFR 
101.3(b)).  is  toMBdad  Iqr: 

1.  Sobstitutfai«  TJX  TB-IOB."  for  TJ). 
78-241."  in  the  odonn  headed  'Torto  of 
entry"  in  the  Seatde.  Wasldngton. 
Customs  dislrid  (Rs^tion  Vm). 

2^  Sdbstitutfa«  **(T-D-  79-lQB)."  for  TT 
D.  sesu)."  fai  Ami  arfomn  headed  "Ports 
of  entry"  faiihe  Buffalo,  New  Yoilc   - 
customs  (fistrid  (Region  Q. 

3.  Subetitutii^  TJX  TB-IBB."  Cor  TJ3. 
67-3."  in  die  oohmm  headed  "Ports  of 
entry"  in  die  ftovidance.  Rhode  laland. 
Customs  distrid  (Region  q. - 

4.  Deletii«  "Soudi  Bend-Raymond  (T. 
D.  5357^"  fimos  the  oolunm  beaded 
"Porto  of  entiy"  in  the  Seattle. 
Washington.  Castoms  dietrid  (Region 
VUI). 

5.  Sobslttulli«  TJX  7»-iaB."  for  T J>. 
56228."  in  the  leiwanca  to  "Aberdeen, 
induding  tenltoiy  described  in  *  *  *"  fai 
the  oolunm  headed  "IHuts  of  entry"  in 
the  Seettle,  Washington,  Customs 
distrid  (Region  Vm). 


InappHrahHity  of 


Older  UB«4 


This  doctimeitt  b  not  snbjed  to  the 
Treasuiy  Department  directive  (43  PR 
52120)  implementing  Executive  Order 
12044.  "Improving  Government 
Regulations",  because  the  regulation 
was  in  the  proceae  of  develi^ment 
before  Kisy  22. 1B78, 

Dtaftfaig  bfonnattoa 

The  prindpal  author  of  this  document 
was  Lawrence  P.  Dunham.  Regulations 
and  Legd  Pnbycatfone  Dividon.  0£Boe 
of  RegKilations  and  Rnlta^s.  V3. 
Customs  Sarvioe.  However,  personnd 
from  other  Castons  ofBoea  particqiated 
in  ilsdevekjpaMnL 


Dated:  May  mi 
Richard  J.  Davis.  "* 

Axaistant  Secntaty  qftim  Tmuury. 


Vf^Oac 


;  Tlwse  final  regidati  na 
reorganize  and  restatain  t 
language  die  ndet  on  what  ii  Quired  to 
become  entided  to  soda!  i 
benefits,  when  benefits  begin  4Dd  end. 
and  how  benefit  amoonto  are 
determined.  Also  fmduded  arejdie  rales 
we  use  to  determine  fandly  remttonshlps 
when  benefits  are  sought  as  th  i 
worker's  dependent  or  snrvin  r.  Hie 
relationship  rules  were  fonnei  y  ed  Out 
separately  In  SobpaitL  Abo   idnded 
in  thesrftoal  regidations  are  t  ro  , 
dianges  result!^  from  the  1B97  '""" 
Amendments  to  tha  Soda] 
and  two  rJiangw^  laiohing 
decisions  interpretiiig  die 
entitlement  provisions  of  die 

BFFicnvE  DATi:  These 
efiedive  June  IS.  197a 


Ray  Wori^.  Opamtionat 
Procedures,  SoddSacavity 
AdministrBtian.  MOl  SacafHjr 

Boulevard.  Bdtimore.  Maryla^l 
301-5M-<I813. 


Background 

This  final  regulation  b  a 
recodification  of  the  rules  statfcg  what 
entitles  a  person  to  aodd  saci  dly 
benefita,  when  these  benefito 
end,  how  the  I 
determined,  md  how  we  dadiis  what 
family  rebtionship  a  person  hi  s  to  tha 
woricer.  The  prapoaad  reoodffi^tion  of 
these  ndes  waa  pddbhad  fall 


itodto 


-  widi  a  Notice  of  Proposed 
Rubmaldng  on  Novamber  14, ' 
PR  52936-6286(4.  Tito  primary  I 
this  reoodBficatian  b  to  restat 
so  that  diey  wiU  be  aader  for  I 
to  undostand  and  nse.  Other  ( 
reflect  two  stotutoqr  aaaeni 
Sodd  Security  Ad  and  two  cdnt 
dedstons  interpretii^  the  Act 

One  statutory  amendment,  r  lleded  hi 
section  404J364if  tha  find  np  latfooi^ 
permito  tridowsmMi  wfclowetj 
remarry  at  age  80  ar  later  to  I 
widow's  or  widowai'a  banafitArfler 
remarriage,  kiatoad  of  dw  ana-  lalf 
benefit  redudion  did  was  ra^  bed 


tini 
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before  the  Act  was  amended.  The  other 
statutory  amendment,  reflected  in 
sections  404.331  and  404.336  of  the  final 
regulations,  permits  divorced  spouses  to 
qualify  fm  spouse's  or  surviving 
spouse's  benefits  if  they  were  married  to 
the  worker  for  at  least  10  years,  instead 
of  20  years  as  formeriy  required  Both  of 
these  statutory  changes  are  effective  for 
months  after  December  197& 

Sections  404.331  through  404.333  of  the 
final  regulations  reflect  the  June  1977 
court  decision  in  Oliver  v.  CaJJfano.  This 
decision  requires  that  husband's 
benefits  be  provided  for  divorced 
husbands  under  the  scune  rules  as 
benefits  are  provided  for  divorced  wives 
under  the  Act  Section  404.361  of  the 
final  regulations  reflects  the  June  1976 
Supreme  Court  decision  in  Mathews  v. 
Lucas.  This  decision  stated  that  a 
worker's  natural  child  bom  out  of 
wedlock  who  could  inherit  his  or  her 
personal  property  under  applicable 
State  law  should  be  considered 
dependent  upon  the  woricer.  The 
changes  due  to  the  court  decisions  apply 
as  of  the  dates  of  the  decisions. 

Response  to  Public  Comments 

We  received  49  comments:  16  l^m 
State  government  agencies,  5  &x)m  legal 
aid  and  dvil  rights  groups,  8  from  od^r 
public  and  private  groups,  and  20  from 
individuals.  Virtually  aU  of  the 
comments  were  favorable.  Several 
commenters,  while  commending  the 
recodification  effort,  raised  questions  or 
made  suggestions  that  resulted  in  oiir 
making  a  number  of  nonsubstantive 
changes  in  the  final  rules.  These  changes 
are  intended  to  make  the  rules  clearer 
and  more  readable. 

Discussion  of  Major  Comments 

1.  Eliminate  gender-based 
distinctions.  Several  commenters 
pointed  out  that  gender-based 
distinctions  affecting  benefit  entitlement 
remained  in  the  proposed  regulations 
and  recommended  that  they  be 
removed.  Specifically,  the  commenters 
recommended  that  husband's  benefits 
be  provided  for  the  husband  of  an 
entitled  individual  who  has  a  child  of 
the  individual  fai  his  care  and  that 
widower's  benefits  be  provided  for  a 
surviving  divorced  husband.  It  was  the 
view  of  the  commenters  that  the 
Supreme  Court  decisions  in  Weinberger 
V.  Wiesenfield  and  Calif  ana  v.  Goldfarb. 
and  the  court  decision  in  Oliver  v. 
Calif ano  require  the  payment  of  these 
benefits.  We  do  not  agree  that  these 
decisions  provide  authority  for  the 
payment  of  these  additional  benefits, 
and  until  the  existing  law  is  changed,  we 
are  unable  to  extend  benefits  as 


/  Friday,  June  IS,  1979  /  Rules  and  R  igulations 


suggested  by  the  commoit^rs.  We  are 
aware  that « iveral  gender-based 
distinctions  i  emain  in  the  Social 
Security  Act,  and  as  a  matter  of  policy 
we  have  reo  mmended  the  enactment  of 
legislation  w  lich  would  eliminate  these 
differences. 

2.  Redefim  contributions  for  support 
A  commente '  for  a  legal  assistance 
organization  recommended  removing 
two  provisioi  ts  that  were  contained  in 
proposed  8  <  )4.366(a)  defining 
contributions  for  supjiort  First,  the 
commenter  f  tit  that  the  requirement  that 
contributioni  must  be  made  regularly 
and  must  be  arge  enough  to  provide  an 
bnportant  pa  i  of  a  claimant's  or^ary 
living  costs  c  reated  an  unnecessarily 
stringent  stai  idard  for  determining 
entitlement  t )  child's  benefits  under 
section  216(li  |(3KC)  of  the  Act.  This 
statutory  pro  idsion  is  reflected  in 

S  404.355(d)  4f  the  final  regulations. 
When  it  is  nt  cessary  under  this  section 
of  the  Act  to  determine  whether  the 
insured  had  teen  contributing  to  the 
support  of  hi  i  child,  we  believe  it  is 
reasonable  a  id  appropriate  to  take  into 
consideratioi  i  the  frequency  of  the 
contributioni  and  the  extent  to  which 
they  providei  i  assistance  in  meeting  the 
costs  of  the  oiild's  support.  For  this 
reason  we  hi  ve  not  deleted  this 
requirement  rom  the  final  regulations. 
The  commi  nter  also  recommended 
removing  the  provision  which  stated 
that  routine  1  ousehold  services 
performed  b]  the  insured  when  the 
insured  lives  in  the  same  household  as 
the  claimant  are  not  .contributions  for 
support  It  wi  IS  felt  that  this  provision 
was  vague  ai  d  that  it  discriminated 
against  work  ng  mothers  of  children 
seeking  bene  its  under  section 
216(h)(3)(q  ( f  the  Act  In  reviewing  the 
statute,  we  b  ilieve  that  Ihe  regulatory 
provision  is  i  nnecessary.  The 
dependency  est  is  met  if  the  claimant 
was  living  wj  th  the  insured  at  the 
appropriate  t  me.  See  sections 
404.355(d).  4G  1.361,  and  404.365.  In  those 
situations,  the  claimant  does  not  have  to 
show  that  contributions  for  support 
were  received  from  the  insured.  For  this 
reason,  the  sentence  has  been  removed. 

3.  Provide  effective  dates.  A 
commenter  a^ked  that  the  effective  date 
of  the  regulatory  provisions  be  included 
in  the  text  of  uie  regulations.  This 
practice  was  followed  in  the  past  but 
given  the  freouent  changes  bi  the  Social 
Security  Actjwe  decided  not  to  retain 
this  informatfcn.  We  believe  that  thie 
regulations  w  ill  be  easier  to  use  and 
more  underst  ndable  if  they  reflect  only 
the  current  n  es.  In  situations  where  it 
is  necessary  I  3  know  the  effective  date 
of  a  rule,  the  nformation  is  reacUly 
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availaUe  from  oAer  aotaon.  We  have, 
however,  eoot  aoed  to  provide  tibe 
effective  date  if  new  rales  in  the 
preamble  that  icoonqianies  proposed 
and  filial  nden  aUng  dociunents. 

A  related  co  nment  indieeted  ttiat 
there  was  som  i  misunderstanding  about 
the  changes  di  e  to  the  OZ/fA*  dedsion. 
We  stated  in  t  le  Notice  of  Proposed 
Rulemaking  th  it  the  changes  would 
apply  as  ci&u  date  of  the  decision.  The 
commenter  Ea  i  incorrectly  oooduded 
torn  diis  state  nent  that  we  were  not 
fanplementing  <  hat  part  of  the  June  1977 
decision  whicl  affected  a  class  of 
persons  whos<  ^ipUcation  for  divorced 
husband's  ben  tfits  had  been  denied 
after  August  Z  i,  1976.  Because  this  part 
of  the  dadsioE  affected  a  relatively 
small  number  A  identified  individuals, 
its  hnplementi  tion  is  reflected  only  in 
our  operating  ostructions. 

4.  Permit  on  1  applications.  A 
■  commenter  re<  ommended  that  the 
regulations  an  I  a  long-standing  SSA 
policy  be  chas  jed  to  permit  oral 
applications,  i  ab^ut  G  of  the 
regulations  sel  i  out  the  rules  we  foHow 
regarding  appi  cations,  and  we  will 
consider  this  c  >nunent  as  part  of  the 
recodification  if  that  subpart  So  that 
persons  readii  g  Subpart  D  on  benefits 
may  more  eas^  refer  to  the  subpart  on 
applications,  m  cross  reference  to  that 
subpart  has  boen  included  in  section 
404.302  of  the  1  tnal  regulations. 

Discussion  of.  <fiscellaneou8  Comments 

1.  Definition  of  living  with  the 
insured  A  con  menter  pointed  out  that 
the  proposed  (  efinition  of  living  %vith  the 
insured  differe  d  from  the  definition 
found  in  the  fo  -mer  regulations  in  that  it 
did  not  contaii ,  a  reference  to  the  right  a 
parent  may  ha  re  to  exercise  parental 
control  and  au  hority.  No  dumgeln  the 
definition  was  intended,  and  in  die  final 
regulations  we  have  revised  S  404.366(c) 
to  includelhis  irovision,  which  was 
inadvertently  <  mitted  from  the  proposed 
rule. 

2.  Duration  t  fmarriagei  A  commenter 
noted  that  the  ules  concerning  the 
exemptions  to  he  9-month  duration  of 
marriage  requi  ement  for  widow's  and 
widower's  ben  ifits  and  for  establishing 
relationship  as  a  stepchild  were  not  fully 
explained  in  tb  b  proposed  regulations. 
Accordingly,  {  1 404J35(aK2)  and 
404.357  of  the  f  nal  regulations  have 
been  revised  b  r  inserting  a  statement 
explaining  thai  the  exceptions  apply 
only  if,  at  die  t  me  of  the  marriage,  the 
insured  was  re  isonably  expected  to  live 
for  nine  montfii  I. 

3.  Editorial  c  munents.  In  reqioose  to 
comments  reoo  nmsnding  that  we  use 
simpler  languaj  e,  shorter,  single-subject 
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sections,  and  fewer  craw-referenoes.  we 
have  made  a  number  of  editorial 
dianges  in  the  final  regulations.  We 
have,  for  example,  induded  tfiree 
separate  sections  to  e^qilaih  who  majf  tie 
entitled  to  wife's  or  hnri>and's  benefits 
as  a  divorced  iq>ouse  and  who  may  be 
entitled  to  widow's  and  modaer's 
benefits  as  a  surviving  divorced  wife. 
We  have  also  sinqpUfled  the  language  in 
several  sections  and  reviewed  ^  use 
and  need  far  cross-referaaces.  A  number 
of  oommenters  found  proposed  f  401.304 
concerning  the  general  rules  used  to 
detennine  benefit  amounts  difficult  to 
understand.  In  the  final  regulations  this 
section  has  been  revised,  and  to  clarify 
'these  rules,  we  have  included  a 
definition  of  tihe  term  primary  insurance 
amount 

4.  Comments  beyond  the  scope  of  the 
Notice.  A  number  of  comments  were 
received  that  went  beycmd  the  scope  of 
the  Notice  of  Proposed  Rulemaking  or 
beyond  tiie  scope  of  our  authority. 
These  included: 

(a)  State  the  requirement  for 
Supplemoitary  Security  Income 
benefits: 

(b)  Revise  (he  retirement  test;  and 

(c)  Provide  old-age  benefits  for  the 
month  in  M^ch  the  insured  died. 

Accordingly,  the  final  rule  is  adopted 
as  set  forth  below. 

(Sees.  205  and  IIOZ  of  die  Social  Security  Act 
53  Stat  1368: 4B  Stat  6«7;  42  U.S.C  405  and 
1302.) 

(Catalog  of  Federal  DooMttic  Assistance 
Program  Noe.  I3.a02-Sodal  Security 
DiMbility  insuranoe:  ISJOS-Sodal  Security 
Retirement  Insurance;  19.004-Social  Security 
Special  Benefita  for  Persons  Aged  72  and 
Over,  13.805-Sodal  Security  Survivon' 
Insurance.) 

DatedrMayaUTB. 
Stanfoid  G.  Ross. 
Commiasioner  of  Social  Security. 

Approved:  June  1, 1978. 
loeeph  A  CaHfano,  ft.. 
Secretary  of  Health.  Education,  and  Welfare. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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MUm    DefloAleiiB.    %'  ^- 

404J04   General  tutes  enlisBefH  Mtoents. 

404J05   Whenyaamaynofbeentidedta 


SubfMrtLl 

1.  Subpart  L  is  deleted  and  reserved. 
,  2.  Subpart  D  is  revised  to  read  as 
foUowrs: 


IB  ■  ■■  ■  Wl  ■  I  ^ — * — *  j^ 

Benvniai  i^enooin 
General 


Sec. 

404.301  introduction. 

404.302  OdierregulatigM  related  to  diis 
subpart. 


OU-AgesBd 


404J10    Who  is  entilled  to  old-age  benefits. 

404.311  When  antlUesMnt  to  old-age 
benafits  baglw  and  < 

404.312  Old-^e  benefit  I 
404.316    Who  U  entided  to  disability 

benefits. 

404.316  When  entitlement  to  disability 
benefits  begins  and  ends. 

404.317  DisaUbty  benefit  amounts. 

404.320  Who  is  entitled  to  a  period  of 
disability. 

404.321  When  a  period  of  disabiUty  begins 
and  ends. 

404.322  When  yon  may  apply  for  a  period  of 
ditalrility  after  a  delay  doe  to  a  physical 
or  mentd  condition. 

404J30    Who  is  entided  to  wife's  or 

husband's  benefits. 
404.331    Who  is  entitled  to  wife's  or 

husband's  benefits  as  a  divorced  spouse. 
404J32    When  wife's  and  husband's  bfnefiU 

begin  and  end. 
404  JS3    Wile's  and  husband's  benefit 

amounls. 
404J35    Who  is  entided  to  widow's  or 

widower's  benefita. 
404.^6    Who  is  entided  to  widow's  benefita 

as  a  surviviBg  divatoed  wife. 

404.337  When  iHdoWs  and  widower's 
benefita  begbi  and  end. 

404.338  Widow's  and  widower's  benefit 
amounts. 

404J30    Whoiseirtitledtoaiodier'sor 

father's  iMBefits. 
404.340    Who  is  entided  to  modier's  benefita 

as  a  surviving  divorced  wife. 
404  J41    When  nuMher's  and  fedier's  benefita 

begin  and'end. 
404.342    Modier's  and  fadier's  bendBt 

amounts. 
404.344    Your  relationship  by  marriage  to  die 

insured 
404.346    Your  relationship  as  wife,  husband. 

widow,  or  widower  under  State  law. 

404.346  Your  rriatioodiip  as  wife,  husband, 
widow,  or  wido%ver  based  iqton  a 
deemed  vaHd  marriage. 

404.347  "Uvta^indiesamehousehdd" 
defined. 

404.348  When  a  child  living  widi  you  U  "in 
your  care." 

404  J40    When  a  child  living  apart  bom  you 
is  "in  your  care." 

Oiikrs  Benefita 

404.360    Who  is  enfided  to  child's  benefita 

404.351  Who  may  be  reentided  to  child's 
benefita 

404.352  When  diikTs  benefita  begin  and 
end 

404  J53    Child's  benefit  amounts. 
404.364    Your  reletionahip  to  dto  insaed. 

404.355  Who  is  die  insured's  natural  cUkL 

404.356  Who  is  die  insured's  Iqpdly  adopted 
diild 

404.357  Who  to  die  insured's  stepchild 

404.358  Who  U  die  insured's  grandddld  or 
stepgrandcUld 


SequHibly 


upon  the 

t 


Whotolhe 
adopted  difld. 
404J60    When  a  child  to 
insured  person. 

404.361  When  a  natoral  child  to 

404.362  When  a  laoaUy  adopted  cldld  to 
dependent 

404J63    When  a  stepdiild  to 
404  J84    When  a  granddiild  or 

stepgrandchild  to  dependent 
404.365    When  an  equitably  adop^  chfld  to 

dependent 
404J06    "Contributions  for  suppoA.' 

half  support"  and  "living  widi ' 

insured  defined. 
404.367    Wlien  are  you  a  "fiill-tim 
404  J68    When  may  you  be 

time  student  dnitng  a  period  o 

attendance. 


loonsic  sreda 


die 

student" 
full- 


Parsot's  Beoefite 

404.370.  WhotoenUdedtoparen4i 
404.371    When  parent's  benefita 

end. 
404373    Parent's.benefit  amounta 
404.374    Parenrs  reiatiooship  to 

atAgsTI 


benefita. 
and 


b  Bgin 


t  einsured 


(72 


Special 

404J80    GeneraL 

404J81    Who  to  entided  to  qiecia 

payments. 
404382    When  qiedal  age  72  pay)nento 

begin  and  end. 
404363    Special  age  72  payment 
4(H3e4    Reductioas,  suspensionsJand 

nonpaymenta  of  qiecial  age  7|  paymenta 


40(390    GeneraL 

404301    Who  to  entided  to  die 

death  payment  as  a  widow  oc 
404392    Who  to  entided  to  die 

death  payment  wiien  diere  to 

widow  or  widower. 
404303.  Who  to  entided  to  die 

death  payment  wlien  burial 

paid  bum  the  deceased's 
404394    Who  is  not  entided  to  di 

death  payment 

Anthocity:  Subpert  D  to  tosued 
secti<ms,  202, 206, 216, 228. 228, 
Social  Security  Act  40  Stat  823. 8 
64  Stat  402, 70  Stat  815, 80  Stat  fl 
647;  Section  5,  reoganization  Han 
1953, 67  Stat  631: 42  U&C  40t 


widower, 
■sum 
eligible 

hu  ip-sum 


lump-sum 


lli  2 


428,  and  1302:  and  SUSXlAppen  ix. 


of  die 
Stat  1388. 
48  Stat 
Halof 
416,423. 


vivwe  I  wmwno9 


0OTieim;-i^nua  Of  MMBMiy 


f404J01 

This  subpart  sets  out  what 
requirement*  you  miut  meet 
for  social  security  benefits,  1 
benefit  amounts  are  figured, 
ri^t  to  benefits  begins  and  l 
how  family  relatkmali^  are 
determined.  These  benefits  a 
by  title  n  of  the  Sodal  Seciirii 
lliey  include — 


34M2 
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(4)  For  woiken,  old-age  and  diaaUlity 
benefits  and  benefit  protection  during 
periods  of  disability: 

(b)  For  a  worker's  depeodeata, 
benefits  for  a  worker's  wife,  divorced 
wife,  husband,  divorced  husband,  and 
child: 

(c)  For  a  worker's  survivors,  benefits 
for  a  worker's  widow,  widower, 
divorced  wife,  child,  and  parent,  and  a 
lump-sum  death  payment;  and 

(d)  For  uninsured  persons  qge  72  or 
older,  special  payments. 

§404.302    OMiarreguMlons  related  to  IMS 


This  subpart  is  related  to  several 
others.  Supart  H  sets  out  what  evidence 
you  need  to  prove  you  qualify  for 
benefits.  Subpart  P  describes  what  is 
needed  to  prove  you  are  disabled 
Subpart  E  describes  when  your  benefits 
may  be  reduced  or  stopped  for  a  time. 
Subpart  G  describes  the  need  for  and 
the  effect  of  an  application  for  benefits. 
Part  410  describes  when  you  may 
qualify  for  black  lung  benefits.  Part  416 
describes  when  you  may  qualify  for 
supplemental  security  income.  Also  42 
CFR  Part  405  describes  when  you  may 
qualify  for  hospital  and  medical 
insurance  if  you  are  aged,  disabled,  or 
have  chronic  kidney  disease. 

1404303    OalMlioiw. 

As  used  in  this  subpart 

"Apply"  means  to  sign  a  form  or 
statement  that  the  Social  Security 
Administration  accepts  as  an 
application  for  benefits  under  the-rules 
set  out  bi  Subpart  G. 

"Eligible"  means  that  a  person  woold 
meet  all  the  requirements  for  entitlement 
to  benefits  for  a  period  of  time  but  has 
not  yet  applied. 

"Entitled"  means  that  a  person  has 
applied  and  has  proven  his  or  her  right 
to  benefits  for  a  period  of  time. 

"Insured  person"  or  "the  insured" 
means  someone  who  has  enough 
earnings  under  social  security  to  permit 
.  payment  of  benefits  on  his  or  her 
earnings  record.  The  requirements  for 
becoming  insured  are  described  in 
Sut^MTta 

"Permanent  home"  means  the  true 
and  fixed  home  (legal  domicile)  of  a 
person.  It  is  the  place  to  which  a  person 
intends  to  return  whenever  he  or  she  is 
absent 

"Primary  insurance  amount"  means 
an  amount  diat  is  determined  horn  the 
average  mondily  earnings  creditable  to 
the  faisured  person.  This  term  and  the 
manner  in  which  It  is  computed  are 
explained  iaSubpart  C 

"IVe"  or  "Us"  means  die  Social 
Security  Administration. 


"You' 
applied 
whom 


nu  ans 
for  )enefit8 


somi  one 


-..  Ji 


/  Friday.  June  15.  1979  /  ]lu]es,||nd 


ttkms 


the  person  who  has 
(fits  or  the  person  tat 
else  has  ai^lied. . 


f404J04   <  eneral  nilea  on  lienefit 
amounts. 

This  sul^  art  describes  how  the 
highest  moi  tUy  benefit  amount  you 
ordinarily  c  raid  qualify  for  under  each 
type  of  ben  ifit  is.  determined.  However, 
the  hi^est  nonthly  benefit  amount  you 
could  quali  y  for  may  not  be  the  amount 
that  you  ac  ually  are  paid  each  month. 
In  a  parbcu  ar  month,  your  benefit 
amount  ma  '  be  reduceid  or  not  paid  at 
all.  Under  1  ime  circumstances,  your 
benefit  am(  unt  may  be  increased.  The 
most  comm  )n  reasons  for  a  change  ia 
the  amount  of  your  benefit  payments  are 
listed  belov : 

(a)  Reduc  tions  based  on  age  or 
earnings.  A 1  explained  in  {|  404.410- 
404.413,  yoi  r  old-age.  wife's,  husband's, 
widow's,  or  widower's  benefits  may  be 
reduced  if  y  du  choose  to  receive  them 
before  age  ( 5.  Also,  as  explained  in 

\\  404.415-  04.417.  deductions  may  be 
made  from ;  'our  benefits  if  your  Aamiiigff 
or  the  insur  \d  person's  earnings  go  over 
certain  limi  s. 

(b)  Kjverp  lyments  and 
underpaymi  nts.  Your  benefits  may  be 
incre^ed  01  decreased'fcv  a  time  to 
make  up  for  any  previous  overpayment 
or  underpaj  ment  that  was  made  on  the 
insm^d  pen  on's  record.  For  more 
information  about  this,  see  Subpart  F. 

(c)  Sole  51  rvivors.  If  you  are  the  only 
person  entit  ed  to  a  survivor's  benefit  on 
the  insured'  >  earnings  record,  the 
amount  of  y  >ur  benefit  may  be 
increased.  I  you  are  entitled  to  child's 
or  parent's  1  enefits.  the  amount  of  your 
benefit  will  )e  increased  to  an  amount 
equal  to  the  minimum  primary  insurance 
amount  If  y  )u  are  entitled  to  widow's  or 
widower's  t  enefits.  the  amount  of  your 
benefit  will  le  no  less  than  $84.50 
reduced  for  my  months  you  were 
entitled  befc  re  you  became  02  years  old. 

(d)  Family  maximum.  As  explained  in 
{  404.403,  th  ire  is  a  maximum  amount 
set  for  each  nsured  person's  earnings 
record  that  1  mits  tile  total  benefits 
payable  on  I  lat  record.  If  you  are 
entitled  to  b  inefits  as  the  insured's 
dependent  o  ■  survivor,  your  benefits 
may  be  redu  »d  to  keep  total  benefits 
payable  to  tl  e  insured's  family  within 
these  limits. 

(e)  Govern  ment  pension  offset  If  you 
are  entitled  to  wife's,  husband's, 
mother's,  fatfier's,  widow's  or  widower's 
benefits  andk«ceive  a  Government 
pension  for  i^ork  that  was  not  covered 
under  social  iecimty..your  benc^ts  may 
be  reduced  fa  ^  the  amount  of  that 
pension.  ^>e  :ial  age  72  payments  are 


.1--  mm 

also  reducedpy  the  amount  of  a  ^ 
Govanimeiit  peodon.  For  more  ^ ' ' 
infonnattoB  I  boot  dils.  see  i  404AiB(a) 
wfakdi  coven  baufit*  nd  f  404JM(c) 
wfaidi  coven  spedal  age  72  payments. 


In  additfoo  to  te  iftiuitkmt'detNeiibed 
in  f  404.304  V  iieB  yon  may  not  receive  a 
benefit  pajrm  mt.  mere  are  special 
circumstance  1  when  you  may  not  be 
entitled  to  benefits,  lliese  circumstances 
are— 

(a)  Waive^f  benefits.  If  you  have 
waived  benej  its  on  religious  grounds  as 
described  in    404.1000.  no  one  may 
become  oitit  sd  to  any  benefits  or 
payments  on  ^our  earnings  record  a&id 
you  may  not  wentitied  to  benefits  on 
anyone  else'i  earnings  record:  and 

(b)  Insured  s  death  by  homicide.  You 
may  not  becc  me  entitled  to  any 
siwivor's  bei  lefits  or  payments  on  tiie 
earnings  reco  rd  of  a  person  if  you  were 
finally  convic  ted  of  a  fblony  for 
intentionally  Musing  hi*  or  her  death. 

OM-Agaa^pXnUily 
S404J10 


You  are  en  itied  lb  old^^e  benefits 
tf—  •  i.. . 

(a)  You  are  at  least  02  ytan'otd; 

(b)  You  hai  e  enough  aodal  security 
earnings  tob  I  tuDy  insured"  as  defined 
in  S  404.109:  f  nd 

(c)  You  a|qi  y.  or  you  are  entitled  to 
disability  ben  sfits  up  to  the  month  you 
become  65  ye  u«  old.  At  age  05.  your 
disability  hea  efits  automaticaify  become 
old-age  benef  ts.     -         '_. 

(404411    Whm 


(a)  You  are  entitled  to  dd-age  benefits 
beginning  wit  1  die  first  month  covered 
by  your  appli<  ation  in  whidi  you  meet 
all  the  other  r  squirements  for 
entitlement  (1 )  Youc  entitlement  lb 
benefits  ends  iwith  tiie  month  bef<H«  the 
month  of  yom  death. 

S404J12 


0  d-. 


(a)  If  your 
age  65.  your 
the  primary 
your  old-age 
become  ffi 
benefit  is , 
amount  plus 
after  age  OB. 
description  t. 
old-age  benefi  s 
become  65  yei 
benefit  amoun 
amount  '»»«"^if 
month  you  are 


(-' 


■age  benefits  begin  at 
nfonddy  benefit  is  equal  to 
in  Niranoe  amount  (bj  If 
t  enefits  bcigin  after  you 
yei  rs  dd.  your  mootfafy     - 
yoo^  primary  insurance 

forretirii^  ■ 
|4JM.282fiDra        \ 

increosei.  (c)  If  your 
begin  before  you 
s  old.  your  montUy 
is  the  primarytasuranoe 
I  reduction  lor  each 
entitled  before  yw    ' 


8«i 
of  heiej 


-  ^-     -tK- 


JSiM^Wf  ft««y.  \aa^iaff9  j  Rutot  and  yugiilitHtfa 


becone^ffi  years  cdd.  Tliefe  rdductfons 
are  described  in  |i  40M1(M04.413.  :, 

f404J1S    Who 


You  are  endded  to  dbability  benefits 
while idlsaUed  before  age  66  ifr». 

(a)  You  have  enou^  social  secnrity 
earnings  to  be  "insured  for  disabflityr 
as  described  la  f  4M.116( 

(b)  You  apply: 

(c)  You  have  a  disability,  as  defined  in 
§  404.1501.  or  yo<i  are  not  disabled,  but 
you  had  a  disability  diat  ended  within 
the  12-nionth  period  before  the  month    - 
you  anriied:  and 

(d)  You  have  been  disabled  for  5 
consecutive  nunlhs.  This  5>month 
waiting  period  begins  widi  a  mondi  in 
which  you  were  bodi  insured  for 
disability  and  disabled.  Your  waiting 
period  can  begin  no  e(p1ier  t^an  tfie  17th 
month  before  ttie  mondi  you  apply — no 
matter  how  long  you  were  disabled 
before  then.  No  waiting  period  is 
required  if  you  were  previously  enfided 
to  disability  benefits  or  to  a  "period  of 
disability"  under  f  404.320  anytime 
within  5  years  <tf  die  mondi  you  again 
became  disabled. 


f404J1«   Whan 


(a)  You  are  endded  to  disability 
benefits  beginning  With  the  first  month 
ooverd  by  your  application  hi  whldi  you 
meet  all  the  other  requirements  for 
entidement  If  a  waiting  period  is 
required,  your  benefits  cannot  begin 
earlier  than  the  first  mondi  following 
diat  period.,  (b)  Your  disability  benefits 
end  with  the  earliest  of  these  moodis:  (1) 
the  mondi  before  you  become  05  years 
old^^2)  the  second  mondi  after  the 
mondi  your  disablUty  ends;  or  (3)  the 
month  before  the  month  of  your  deadi. 

S  404.317   DiBAMty  bansM  anounia. 

Your  monthly  benefit  te  equal  to  the 
primary  insurance  amount  This  amount 
is  computfld  under  the  rules  in  Subpart 
C  as  if  it  were  an  old-agfe  benefit,  and  as 
if  you  were  62  years  fM  at  the  beginning 
of  the  5-month  waiting  period  mentioned 
in  i  404.315(d).  If  die  »4nondk  waiting 
period  is  not  required  because  of  your 
previous  entitlement  your  piimaiy 
insuruoe  amoont  is  figured  as  if  you 
were  62  years  old  when  you  become 
entitled  to  benefits  diis  time.  Your 
mooddy  benefit  amoont  OMy  be  raduoed 
if  you  receive  worionen's  odnqiensatton 
payments  befan  yoa  become  62  years 
old  as  described  in  f  404.406.  Your 
benefits  may  also  be  jredooed  tf  yo« 
were  entitled  to  otber  ntirement-aga 
benefits  before  yov  became  66  years  dd. 


sOflpanoflOT 


(a)  Cenetal.  A  period  of  disability  te  a 
continuous  period  nf  time  during  whidi 
you  are  disabled,  ff  yon  become 
disabled,  you  m^y  apply  to  have  our 
records  show  how  long  your  disability 
lasts.  You  may  do  dds  even  if  you  do  not 
qualify  for  diaabOity  benefita.  If  we 
establi^  a  period  irf  disability  for  yon. 
the  mondis  in  diat  period  of  time  vrill 
not  be  counted  in  figuring  your  average 
earnings.  If  benefits  payaUe  on  your 
earnings  reond  would  be  denied  or 
reduced  because  of  a  period  of 
disability,  die  period  of  disability  wfll 
not  be  t^Len  into  consideration. 

(b)  Who  is  entiUed.  You  are  entitled  to 
a  pwiod  of  disability  ifjrou  Bieet  all  di6 
following  conditions: 

(1)  You  have  or  had  a  disability  as 
defined  in  i  404.1501(b). 

(2)  You  ate  "insured  for  disabiUty".  as 
defined  in  1 404.116  in  die  calendar 
quarter  in  whidi  you  became  disabled, 
or  in  a  later  oakaadar  quarter  in  which 
you  were  disabled. 

(3)  You  fil4  an  an>lication  whUe 
disabled,  or  no  later  than  12  numths 

'  after  the  mondi  in  which  your  period  oH 
disability  ended.  If  you  were  unable  to 
apply  within  die  U-mondi  period  aftw 
your  period  of  disability  ended  because 
of  a  physical  or  mental  condition  as 
descritMd  in  f  404J22,  you  may  ap^y 
not  more  dian  30  mont^  after  the  month 
your  disaUlity  ended. 

(4)  At  least  5  consecutive  mondis  go 
by  from  die  month  in  which  your  period 
of  disability  bagina  and  bd^  die 
month  in  wdiich  it  would  end. 

I404J21   Whanafarfodof 


(a)  Your  period  of  disability  begins  at 
the  start  of  the  first  calendar  quarter  in 
ivhidi  you  were  both  disabled  and 
insured  for  disability.  Your  period  of 
disability  may  not  bagin  after  you 
become  65  years  old.  (b)  Your  period  of 
disability  ends  on  die  lut  day  of  the 
mondi  before  the  mondi  in  w^dcfa  you 
become  65  years  old  or,  if  eariier.  the 
last  day  of  the  second  month  fbllowfaig 
die  mcmth  in  Kidiich  your  disability 
ended.        _  ^  _  .  • 


•oa 


If  because  of  a  physical  or  mental 
condition  ytm  iBd  not  apply  for  a  period 
of  disability  wMrin  12  mondis  aftw  your 
period  of  disability  ended,  yon  may 
apply  not  more  than  36  mondis  after  die 
month  in  whidi  yodr  <fisaUlify  ended. 
Your  failure  to  aiipfy  within  die  12- 
mondi  time  period  will  be  considered 


due  to  a  physical  or  mentd  condition  if 
during  dds  time — 

(a)  Your  plqrrical  oonditioB  li^Mad 
your  activitiea  to  snch.an  extent  diat 
jrou  could  not  oon^ilete  and  sigi 
application;  or 

(b)  You  were  mentally  inooBqlBtent 

Benefits  for  Spoosas  and  DivoR  id 


You  are  entided  to  bcniefits  sj  die 
wife  or  husband  of  an  insured  p  vaon 
vdio  is  entided  to  old-age  or  dte  lUlity 
benefits  If— 

(a)  You  are  the  insured's  wifelor 
husband  based  upon  a  relation!  i^ 
described  fai  It  404J45-404.346  ind  one 
of  the  following  condittons  te  m  it 

(1)  Your  relatiouli4>  to  the  in  uredas 
a  wife  or  husband  has  lasted  at  eaatl 
year; 

(2)  You  and  tha  bisured  are  d  e 
natural  parente  <rf  a  child;  or 

(3)  In  the  mondi  before  you  n  uried 
die  insured  you  were  entided  to  ,  or  if    , 
you  had  ap^ied  and  been  old  e  lough 
you  coidd  have  been  entitled  to  any  of 
diese  benefits  or  payments:  lA^  s's. 
husband's,  widow's,  widowei's  or  : 
parent's  benefits;  disabled  diih  s 
benefits;  ox  annuity  paymente  c  ider  the 
Railroad  Retirement  Act  for  ivii  ows, 
Mridowers,  parents,  or  chd<fa«n  8  years 
old  or  olden 

(b)  You  apply; 

(c)  You  are  62  years  old  or  oil  er,  or 
you  are  die  insured's  wife  and  1  ave  "in 
your  care",  as  defined  in  ||  400346- 
404.340.  hte  child  v^io  te  entided  to 
benefits  on  hte  wMmhy^  record  nd  the 
diild  te  either  under  18  years  ol   or 
disabled;  and 

(d)  You  are  not  entided  to  an  >ld-age 
or  disability  benefit  based  upor  a 
primary  insurance  amount  that  s  equal 
to  or  luger  than  the  full  wife's  qr 
husband's  benefit 


1404.331    Whole 


touMS  ler 


You  are  endded  to  wife's  or  iksband'a 
benefito  as  the  divorced  wife  oi 
divorced  husband  of  an  insm 
«dio  te  entitled  to  old-age  or  disability 
benefitef^— 

Xa)  You  are  die  insured's  ^ 

wife  or  divorced  husband  and^ 

(1)  You  ware  validly  married 
faisured  under  State  law  as  ( 
1404.345;  and 

(2)  You  were  married  to  die ' 
for  at  least  10  years  immediate^  1 
your  divorce  becama  final; 

(b)  You  apply: 

(c)  Yon  are  not  mairied: 

(d)  You  are  62  yean  old  or  older:  and 


idivoced 

odie 
dasc-ibed 


fai 
baton 


iiNired 


Fatkral  Rsgirter  /  Vol.  44.  No.  117 


■A: 
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itioiu 


(•)  Yob  an  not  entttled  to  an  oU-age 
or  diMbility  benefit  baiad  upon  a 
primaiy  ioaoranoe  amount  that  U  equal 
to  or  Inger  than  die  full  wrife's  or 
hoaband'a  benefit 


(a)  You  are  entitled  to  wilB'a  or ' 
husband's  benefits  beginning  with  the 
first  month  covered  by  your  api^cation 
in  which  yon  meet  all  Ae  other 
requirements  for  entitlement  under 
1404.330  or  1 404J31. 

(b)  Your  entidement  to  benefits  ends 
with  the  mondi  before  die  month  in 
which  one  of  the  following  events  first 
occurs:  — 

(1)  You  become  entiUed  to  an  old-age 
or  disability  benefit  based  upon  a 
primary  insurance  amount  that  is  equal 
to  or  Uoger  dian  the  fuU  wife's  tn 
husban(rs  benefit 

(2)  You  are  the  Mrife  or  husband  and 
are  divorced  fit>m  the  insured  person 
unless  you  meet  the  requirements  for 
benefits  as  a  divorced  wife  or  divorrad 
husband  as  described  in  f  404.331. 

(3)  You  are  the  divorced  wife  or 
divorced  husband  and  you  remany. 
Your  benefits  will  not  end  if  your 
remarriage  is  to  someone  entitled  to 
benefits  as  a  widow,  widower,  father, 
motiier,  parent  or  disabled  diild.  If  your 
remarriage  is  to  someone  entitled  to 
benefits  as  a  disabled  child  and  die 
person  recovers  from  the  disability,  your 
benefits  will  end  with  the  same  month 
as  his  or  her  benefits  end. 

(4)  If  you  are  under  82  years  old  the 
child  w^o  was  in  your  care  is  no  longer 
entitled  to  diild's  benefits. 

(5)  The  insured  person  dies  or  is  no 
longer  entitied  to  old  age  or  disability 

.  benefits. 

(0)  If  your  benefits  are  based  iqxm  a 
deemed  valid  marriage,  you  marry 
someone  other  than  die  insured  or 
someone  else  becomes  oitfded  to  the 
same  benefits  as  described  in  1 404.346. 

(7)  You  die. 

1404.339   WMe's  and  husband's  bonem 


Your  Mrife's  or  husband's  monthly 
benefit  is  equal  to  one^ialf  the  insured 
person's  primary  insurance  amount  The 
amount  of  your  monthly  benefit  may 
change  as  explained  in  1 404.304. 


1404436    Whola 


■nmMa  vimoowaor 


You  may  be  entitled  to  benefits  as  the 
widow  or  widower  of  a  person  who  was 
fidly  insured  vdten  he  or  she  died  You 
are  entidad  to  diese  bmefits  if— 

(a)  Yon  are  the  insured's  widow  or 
widower  based  upon  a  relationship 


described  in  li  404.34&-404.346,  and  (me 
of  die  follow  ing  conditions  is  met 

(1)  Your  n  lationship  to  the  insiu-ed  as 
a  wife  or  hu  iband  lasted  for  at  least  9 
months  imn  ediately  before  the  insured 
died 

(2)  Your  n  lationship  to  the  insured  as 
a  wUe  or  hu  iband  did  not  last  9  months 
before  the  ii  sured  died,  but  at  the  time 
of  your  mariiage  the  insured  was 
reasonably  f  xpected  to  live  for  9 
months,  i 

(i)  The  defth  of  the  insured  was 
accidental  ihe  death  is  accidental  if  it 
was  caused  by  an  event  that  the  insured 
did  not  e^qx  ct  it  was  the  result  of 
bodily  injur  bs  received  firom  violent  and 
external  cai  ses;  and  as  a  direct  result  of 
these  injuric  i,  death  occurred  not  later 
than  3  m(mt  is  after  die  day  on  i^ch 
the  bodily  h  juries  were  received.  An 
intentional  i  nd  voluntary  suicide  will 
not  be  consi  iered  an  accidental  death: 

(ii)  The  di  ath  of  the  insured  occurred 
in  the  line  o  duty  while  he  or  riie  was 
serving  on  a  ctive  duty  as  a  member  of 
the  mUformi  d  services  as  defined  in 
S  404.1013(f  (2)  and  (3):  or 

(iii)  You  h  id  been  {Nreviously  married 
to  the  insnn  d  lot  at  least  9  months. 

t3}  You  ai  d  the  insured  were  the 
natural  pan  nts  of  a  child:  or  you  were 
married  to  t  le  insured  when  either  of 
you  adopte<  die  other's  cbdld  or  %^en 
both  of  you  idopted  a  child  who  was 
then  under :  B  years  old. 

(4)  In  the  i  nonth  before  you  married 
the  insured   ou  were  entiUed  to,  or  if 
you  had  apmied  and  been  old  enough 
could  have  feen  entitied  to,  any  of  these 
yments:  widow's, 
dier's,  mother's,  wife's, 
isabled  cliild's  benefits;  or 
lents  imder  the  Railroad 
ct  for  widows,  widowers, 
idren  18  years  old  or 


benefits  or 
widower's, 
parent's,  or 
annuity  pa; 
Retirement 
parents,  or 
older, 

(b)  You  a 
not  apply 

(1)  You 


!)Iy,  except  that  you  need 

if— 
!  entitied  to  wife's  or 
husband's  benefits  for  the  mondi  before 
the  month  it  which  the  insured  dies  and 
you  are  05  y  iars  old  or  you  are  not 
entitied  to  e  ther  old-age  or  disability 
benefits;  or 

(2)  You  ar !  entitied  to  mother's  or 
father's  ben(  fits  for  the  month  before 
the  month  ix  which  you  become  65  years 
old;  ' 

(c)  You  ar  \  at  least  80  years  old'  at 
you  are  at  le  ist  50  years  old  and  have  a 
disability  as  defined  in  f  404.1501(a) 
and — 

(1)  The  dii  ability  started  not  later 
than  7  years  after  the  insured  died  or  7 
years  after  y  au  were  last  entitied  to 
mother's  or  1  idler's  benefits  or  to 
widow's  or  \  ridower's  benefits  based 


IJMI 


upon  a  disabilty  (which  oocmxsd  last): 
and 

(2)  Your  As  tbflity  oontittued  during  a 
waiting  parkx  pf  4  fidl  oonaacutive 
months.  Hiis  \  iraiting  period  may  begin 
no  earlier  dMi  i  the  ITdi  month  before 
you  applied:  t  le  fifth  month  before  the 
insured  died:  i  ir  If  you  were  previously 
entitied  to  mo  her's.  fadiei^s,  widow's, 
or  widower's  lenefits  ^  SdiinOndi 
before  your  ei  tidement  to  benefits 
ended.  If  you  vere  previously  entided  to 
widow's  or  w  dbwef^s  benefits  based 
upon  a  disabil  ity.  the  waiting  p«iod  is 
not  required; 

(d)  Yob  are  not  entitled  to  an  old-age 
benefit  that  is  equal  to  or  larger  than  the 
insured  perso  I's  piimaiy  iosuianoe 
amount  and  ' 

(e)  You  are  mmarried  unless  you  are 
a  widow  if(dio|has  remarried  after  you 
became  00  yeirs  old:  or  if  you  are  a 
widower,  youmava  not  remarried  since 
tiie  insured's  ieadi  unless  you  remarried 
after  you  beo  me  80  years  old 

benelNs  aa  a  a  wMmq  dNoroad  wlfa> 

You  maybe  entitled  to  widow's 
benefits  as  tb  i  survivfaig  divorced  wife 
of  a  person  w  lo  was  fiiBy  insured  when 
he  died  You )  re  entitied  to  these 
ben^tsif— 

(a)  You  are  the  faisured's  surviving 
divorced  wife  and— 

(1)  You  WM  s  validly  married  to  the 
insured  under  State  law  as  described  in 
S  404.345;  and 

(2)  Yon  wen  married  to  die  buured 
for  at  least  lojyeers  immediately  before 
your  divorce  became  final; 

(b)  You  aiv  y.  except  diat  you  need 
not  apply  age  n  if — 

(1)  You  are  tnttded  to  wife's  benefits 
for  the  month  >efore  the  month  bi  which 
the  insured  di  is  and  you  are  66  years 
old  or  you  arc  not  entitied  to  old-age  pr 
disability  ben  {fits:  or 

(2)  You  are  mtitled  to  mother's 
ben^ts  for  th  b  aumth  before  the  month 
in  which  you  lecome  6S  years  old 

(c)  You  are  it  least  80  years  old  or 
you  are  at  lea  it  60  years  (dd  and  have  a 
disability  as  c  efined  in  i  40t.l501(b) 
and — 

(1)  The  diss  »Uity  started  not  later 
than  7  years  a  ler  the  insured  died  or  7 
years  after  yo  i  were  last-anttdad  to 
medlar's  b«sie  Its  or  to  widow's  benefits 
based  vf/aa.  a  liaability.  n^iidiever  . 
occurred  last;  ind 

(:q  Your  di«  ifaUity  continued  durinc  a 
waiting  perioc  of  6  consecattve  monSs. 
This  waiting  p  iriod  may  bagin  no  earlier 

tiian  die  ITtt  I  wndi  before  yon  applied 
die  fifth  mond  beftve  die  insurad  died 


or  if  you  were 


uevioosly  anttdad  to 


modier's.  fadM  r's.  widow'a,  or 
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widow'! 


Hi 


benefits  based  tqxm  a  disability,  the 
waiting  period  is  not  required. 

(dj  Yob  are  iiot  entitled  to  an  old-age 
benefit  that  is  equal  to  or  larger  than  die 
insono  pefsoB  s  piiuaiy  buuionce 
amount:  and 

(•)▼•■. 


(a)  Yo»M«  entilhd  to  widow's  or 
widowvf's  bonallls  Mder  1 4013a6  or 

1  ini  Tn  liSiJaBhiQ  rrlTh  Ihri  firH  nrr*^ 
oovfved  by  yoar  ap^ticatiott  in  which 
you  meet  all  the  other  raquirements  for 
entJtlsmant 

(b)  Your  entitlaraent  to  benefits  ends 
at  dM  eadieat  of  4ha  foUowfaig  time« 

(l)'nw  mondi  befoK  dw  month  in 
which  you  leuMujf  except  yoar  benefits 
wiUnotaodif— 

(i)  Yob  an  tte  widow  or  widower  and 
remarry  wdien  you  are  80  yean  old  or 
oldecor 

(ii)  You  many  someone  entitled  to: 
wife's,  widow's,  widower's,  father's, 
mother's.  panaTs,  or  disabled  child's 
benefits.  Howewi.  if  yoo  are  fee  widow 
or  snrviviog  divorced  wife  and  auny  a 
person  enlided  to  disaUed  child's 
benefits  and  his  diaabied  child's  benefits 
end  because  he  recovers  from  his 
disability,  yo«  benefits  will  end  widi 
the  same  moafli  his  benefits  end. 

(2)  Hie  month  before  die  samdi  in 
which  you  become  entitled  to  an  old-age 
benefit  that  is  equal  to  or  laiger  dian  the 
insured's  primary  insurance  amount 

(S)  ff  your  widow's  orarldower's 
boie^t  is  based  «pon  a  disability,  ttie 
month  before  the  third  month  afier  you 
recover  from  your  disability  (unless  you 
are  06  years  old  dien  and  would  still  be 
eligible  by  meeting  die  oter 
requirements  for  these  benefits). 

(4)  If  yon  are  entitled  to  benefits 
ba«ed  iqiott  t  deemed  valid  marriage, 
the  moodi  before  the  mondi  in  whidi 
another  person  becomes  entided  to  die 
same  benefits  as  deeoibed  in  §  4MJ4e. 

(5)  Hie  mondi  before  die  month  in 
which  yon  die. 


Your  widow^s  or  widower's  moodily 
benefit  is  equal  to  the  insured  person's 
primary  insurance  amount  The  amount 
of  your  moB&l^  baaafit  saoy  change  as 
ejqtlahiedfai  f  40ft.304.  In  addition,  yoar 
months  bensAt  wiU  be  reduced  if  die 
insured  poaoa  had  been  entitled  to  old- 


age  bc^sefils  diat  were  reduced  for  age 
because  he  or  she  chose  to  receive  them 


oa^sa.niis 
iaredaoedlifU 


4IM.SSi 


You  maylie  andtled  as  die  widow  or 
widower  to  modier's  or  father's  benefits 
OB  ve  oaniigs  Noard  of  aoanoBS  who 
was  fuDy  or  currently  insured  wImb  he 
or  she  Aed.  Yob  are  eididad  to  Oeee 
benefits  ff— 

(a)  Yob  are  fee  widow  or  widower  ef 


deecribed  hi  1 401SK(aXl); 

04  Yob  apply  for  feen  benefits;  or 
you  were  entitled  to  woe's  benefits  for 
die  monft  before  die  insBrsd  died: 

(c)  Yob  are  anmaiiied, 

(d)  You  are  not  entided  to  widow's  or 
widowisr's  benefits,  orto  an  old-age 
benefit  that  is  equal  to  or  larger  fean  die 
fun  modier's  or  Cither's  benefit  and 

(e)  Yob  have  In  yoar  care"  die 
insured's  oUld  who  is  endded  to  diOd's 
benefits  because  he  or  she  is  under  18 
years  old  or  is  disabled.  Sections  404J48 
and  401.340  describe  when  a  cUki  is  *in 
your  care.** 


Yon  may  be  entitled  to  mother's 
benefits  as  the  inrviving  dtvorced  wifie 
of  someone  who  was  fblqr  or  currently 
insured  when  he  died.  Yon  are  entided 
to  ttiese  benefits  if— 

(a)  You  were  vaBdly  married  to  die 
insured  under  State  law  as  described  in 
i  404345(a)  bat  die  marriage  ended  in  a 
final  4&v«»ce  and — 

(1)  You  are  die  mother  of  the  insured's 
child;  or 

(2)  You  were  married  to  die  insured 
whsn  either  of  yon  adopted  Ae  odier's 
child  orwhaB  both  of  yon  adopted  a 
child  and  the  child  waa  ttwn  underlS 
yoMsold:, 

(b/f  YoB  apply  for  dwse  benefits;  or 
yoB  were  ealitfad  to  wife's  benefits  for 
die  moadi  b«fon  fee  insured  died: 

(c)  You  are  oninarried: 

(d)  Yob  an  BOl  entitled  to  widow's 
boiefits,  or  to  an  old-age  benefit  that  is 
eqnal  to  or  laiysr  diaa  dM  fall  SKither's 
benefit  and 

ie)  Yob  havB  In  yoar  cm"  die 
iBsored's  chad  who  ia  endded  to  child's 
benefils  beaann  he  or  she  Is  ander  age 
18  or  disafalad  and  ditocfaiM  is  yoBT 
natural  or  adopted  child  who  is  endded 
to  diild's  hMnBli  on  ths  i 
persoa's 


achih  ialnyoar 


M  ▼<»  >n  endtbd  to  matlBKs  or 
faflier't  benefits  begbmingw  Si  the  lint 
mondi  coivewd  by  your  anill  vtioB  in 
whid  yoB  meet  an  fte  odier 
requjrwnwnts  for  entltleinent. 

(b)  Yoar  entitlement  to  bea  sfits  ends 
widi  die  mondi  before  the  sm  ndi  in 
wdddi  one  of  fee  following  et  ents  first 


(1)  You  become  endded  to  i  widew^s 
or  vridowBT^s  benefit  or  to  sm  old-age 
benefit  diat  is  equal  to  or  lar  ferdimidie 
fun  mofear's  or  fisfeer's  bene  it 

(2)  The  chiU  In  your  care  i  no  longer 
endded  to  chad's  benefits. 

{8}Yeanmaify.YoHrbem  fits  wffl  not 

endded  to  old-ags.  disability  wife's^ 
husband'a.  widow's,  widowi  r's.  fsthar's. 
mother's,  pasonrs.  or  diaabh  d  child's 
benefits,  tf  yoBT  renuriage  i  I  to 
siHneone  entitled  to  (fisabilit  r  or 
disabiad  ddhTs  bsnsfits  amfdm  person 
Moowen  uoa  feedtoahli^, 
benefits  wiU  end  wife'die  sa^ae  monfe 
his  or  her  benefits  sod. 
(4)  If  yoB  an  aadded  to  b^wfits 


benefits  as  the  widow  or  ^ 
deecribed  hi  1 401S4e(d). 
(S)  Yob  die. 

I 


Your  mother's  or  fadier's  yonth|y 
benefit  Is  aqaal  to  75 ] 
insured  petaon's  I 
amoant.IWi 
benefit  may  I 
1404304. 

f40«J44    Your 


You  may  be  digiUe  for  bs  lefits  if 
your  are  related  to  the  inauri  d  person  as 
a  wife,  hudiand.  widow,  or  \  ridower.  To 
decide  your  relationship  to  t  le  insured, 
we  look  fint  to  SUte  liws.  '■le  SUte 
laws  that  we  uae  are  discusi  id  in 
1404345.  If  your  relationahi  icannotbe 
established  undn  State  law  you  may 
stiU  be  eligible  for  benefits  i  your 
relationship  as  the  insured's  Mrife. 
husbtmd.  widow,  or  widows  is  based 
iqiran  a  "deemed  valid  mafTi^ge"  aa 
described  tai  1 404  J40. 


To  dedde  your  rriationshib  as  fee 
hwond's  wife  or  hMmnd.  V*  kwk  to 
the  lews  of  the  Slate  where  iie  insored 


•tjfinii 
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had  a  permanent  home  when  you 
applied  for  wife's  or  husband's  benefits. 
To  decide  your  relationship  as  the 
insured's  widoy/  or  widower,  we  look  to 
the  laws  of  the'State  where  the  insured 
had  a  permanent  home  when  he  or  she 
died.  If  the  insured's  permanent  home  is 
not  or  was  not  in  one  of  the  50  States, 
the  Commonwealth  of  Puerto  Ricoi  the 
Virgin  Islands,  Guam,  or  American 
Samoa,  we  look  to  the  laws  of  the 
District  of  Columbia.  For  a  definition  of 
permanent  home,  see  S  404.303.  If  you 
and  the  insured  were  validly  married 
under  State  law  at  the  time  you  apply 
for  wife's  or  husband's  benefits  or  at  the 
time  the  insured  died  if  you  apply  for 
widow's,  widower's,  mother's,  or 
father's  benefits,  the  relationship 
requirement  will  be  met.  The 
relationship  requirement  will  also  be 
met  if  under  State  law  you  would  be 
able  to  inherit  a  wife's,  husband's, 
widow's,  or  widower's  share  of  the 
insured's  personal  property  if  he  or  she 
were  to  die  without  leaving  a  will. 

{404.346    Your  relationsNp  as  wife, 
husband,  widow  or  widower  based  upon  a 


(a)  General.  If  your  relationship  as  the 
insured's  wife,  husband,  widow,  or 
widower  cannot  be  estabhshed  under 
State  law  as  explained  in  §  404.345,  you 
may  be  eligible  for  benefits  b^sed  upon 
a  deemed  vaUd  marriage.  You  will  be 
deemed  to  be  the  wife,  husband,  widow, 
or  widower  of  the  insiued  if,  in  good 
faith,  you  went  through  a  marriage 
ceremony  with  the  insured  that  would 
have  resulted  in  a  valid  marriage  except 
for  a  legal  impediment.  A  legal 
impediment  means  only  that  there  was  a 
defect  in  the  procedure  followed  in 
connection  with  the  ceremony,  or  that  a 
previous  marriage  of  the  insured  had  not 
ended  at  the  time  of  the  ceremony.  For 
example,  a  defect  in  the  procedure  may 
be  found  where  a  marriage  was 
performed  through  a  reli^ous  ceremony 
in  a  country  that  requires  a  dvil 
ceremony  for  a  valid  marriage.  Good 
faith  means  that  at  the  time  of  the 
ceremony  you  did  not  know  that  a  legal 
impediment  existed,  or  if  you  did  know, 
you  thought  that  it  would  not  prevent  a 
valid  marriage. 

(b)  Entitlement  baaed  upon  a  deemed 
valid  marriage.  To  be  entitled  to 
benefits  as  the  result  of  a  deemed  valid 
marriage,  you  and  the  insured  must  have 
been  Uving  in  the  same  houshold  (see 
§  404.347)  at  the  time  the  insured  died.  - 
or  if  the  insured  is  living,  at  the  time  you 
apply  for  benefits.  If  at  the  time  you 
apply  another  person  is  or  has  been 
entitled  to  benefits  as  the  wife,  husband, 
widow,  or  widower  of  the  insured,  and 
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such  person's  relationship  to  the  insured 
was  determin  >d  under  State  law  as 
explained  in  '  404.345.  you  will  not  be 
entitled  to  be  tefits.  Also,  if  after  your 
entitlement,  v  e  find  that  another  person 
is  the  wife,  hu  sband,  widow,  or  widower 
of  the  insured  under  State  law  as 
explained  in  {  404.345,  you  entitlement 
will  end  with  the  month  before  the 
month  in  whifh  this  determination  is 
made. 

{404:347    "Lhjing  In  the  same  houeehokr 


You  may  b( 
wife,  husbanc , 
because  your 
is  based  upon 
as  described 
and  the  insur4d 
household  at 
wife's  or  husbjand 
time  the  insut  id 
widow's,  wid(  twer' 
father's  beneqts 
household 
insiired  customarily 
husband  and 
You  may  be 
the  same  household 


is  temporarily  absent 


residence.  An 
considered 
service  in  the 
absence  of  le 
considered 
the  insured 
States  during 
was  due  to 
to  confinemeiit 
home,  other 
penal  in8titutit>n 
be 

that  you  and 
reasonably 
the  near  futun 


eligible  for  benefits  as  a 
widow,  or  widower 
relationship  to  the  insured 
a  deemed  valid  marriage, 
S  404.346,  only  if  you 
were  Uving  in  the  same 
he  time  you  apply  for 
Vs  benefits  or  at  the 
died  if  you  apply  for 

''s.  mother's,  or 
.  Living  in  the  same 
that  you  and  the 
lived  together  as 
vife  in  the  same  residence, 
o  tnsidered  to  be  living  in 
although  one  of  you 
[t  fit)m  the 
absence  will  be 
tei  iporary  if  it  was  due  to 
J.S.  Armed  Forces.  An 
than  6  months  is  also 
teiiporary  if  neither  you  nor 
wi  ire  outside  of  the  United 
his  time  and  the  absence 
bupiness  or  employment:  or 

in  a  hospital,  nursing 
nodical  institution,  or  a 
Other  absences  may 
if  it  is  shown 
insured  could  have 
to  live  together  in 


considered  temporary 
tie 
ex  )ected 


S404.34S    Wh4n  a  chlM  Hving  with  you  l« 
"In  your  care" 

To  become  ( intitled  to  wife's  benefits 
before  you  be(  ome  62  years  old  or  to 
mother's  or  fa  her's  benefits,  you  must 
have  the  insur  id's  child  "in  your  care." 
A  child  who  h  ts  been  Uving  with  you  for 
at  least  30  day  b  is  in  your  care  unless — 

(a)  The  chil<  is  in  active  military 
service; 

(b)  The  chil J  is  18  years  old  or  older 
and  not  disabl  ;d: 

(c)  The  chile  is  18  years  old  or  older 
with  a  mental  Usability,  but  you  do  not 
actively  super  ise  his  or  her  activities 
and  you  do  no  make  important  decision 
about  his  or  he  r  needs,  either  alone  or 
with  help  from  your  spouse;  or 

(d)  The  chile  is  18  years  old  or  older 
with  a  physica  disabiUty.  but  it  is  not 
necessary  for ;  ou  to  perform  personal 


IJMI 


services  for  bin 
services  are 

feeeUngand 

child  cannot  do 
disabUity, 


or  her.  Personal 
sei  irioe  such  as  dressing, 
ma  laging  money  t^t  the 

alone  because  of  a 


•cone. 
y3ur( 


iC 


yju 


indi 


8  404.349 
you  is  In  your 

(a)  In  your 
from  you  is  in 

(1)  The  child 
not  more  than 
current  abseno 
expected  to  las 

(2)  The  child 
supervise  his  oi 
important  decii 
needs,  and  one 
circumstances 

(i)  The  child 
school  but  spenjls 
vacation  with 
some  event  ma 
unreasonable; 
other  parent  an 
looks  to  you  for 
child's  welfare: 

(ii)  The  child 
your  employment 
and  substantial 
her  support  sec 
definition  of 

(hi)  The  child 
of  a  physical 
or  that  you  hav^; 

(3)  The  child 
and  is  mentally 
supervise  his  oi 
important 
needs,  and  help 
and  development 

(b)  Not  in 
apart  from  you 

(1)  The  child 
service: 

(2)  The  child 
other  parent; 

(3)  The  child 
custody  and 

(4)  The  child 
is  mentally 
been  Uving  apai  t 
or  more,  or 
and  is  expected 
than  6  months; 

(5)  You  gave 
custody  and 
someone  else: 

(6)  You  are 


A  child  living  apart 

care  if— 
ived  apart  from  you  for 
months,  or  the  diild's 
from  you  is  not 
over  6  months; 
s  under  18  years  old.  you 
her  activities  and  make 
ons  about  his  or  her 
3f  the  following 
I  xist 
Uving  apart  because  of 

at  least  30  days 

each  year  unless 
:es  having  die  vacation 
~  if  you  and  the  cold's 
separated,  tiie  school 
decisions  about  the 


deds  ons 


o 


Child's  BenefiU 
S4O4J50    Wholi 


You  are 
the  earnings 
who  is  entitled 
benefits  or  who 


achM  IvhiQ  apart  fronn 


s  Uving  apart  because  of 

but  you  make  regular 
contributions  to  his  or 
{  404.366(a)  for  a 
contributions  for  support"; 

is  Uving  apart  because 
di^biUty  that  the  child  has 
or 

18  years  old  or  older, 
disabled  but  you 
her  activities,  make 
about  his  or  her 
in  his  or  her  upbringing 


I  yotb"  care.  A  child  Uving 
s  not  in  your  care  if — 
in  active  miUtary 

Uving  with  his  or  her 

removed  from  your 
co4trol  by  a  court  order; 
18  years  old  or  older, 
and  either  has 
from  you  for  6  months 
I  Uvmg  apart  from  you 
to  be  away  for  mcne 


com  Mtent.  < 


3  our  right  to  have 
coqtrol  of  the  child  to 


nu  intally  disabled 


tochldie 


entitUd  to  diild's  benefits  on 
reo  ird  of  an  insured  person 
t )  old-age  ordisabUlty 
IBS  died  1(-         - 
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'  (a)  Yo«  an  th*  teMwedLpenaa'a  cUkL 
baaedapon  a  rdattonahip  daacribed  in 
1140*356  i04.3Sa; 

(b)  Yoo  an  dapandaot  on  the  msarad. 
aa  dafined  in  II  «MJe(MM.a65: 

(c)  Yoa  appty: 

(d)  Yog  aia  i—airiart;  aad 

(a)  Y««  an  aader  aga  IK  or  yoB  ara  18 
yean  old  or  older  and  have  a  diaabiUty 
that  bagaa  baion  yoB  becupa  22  yaan 
dd;  ar  yoa  an  aader  age  22  and  a  foil- 
time  atttdam.  aa  definad  In  I  «MJer.  or 
yoo  bacooM  22  yeora  old  hi  a  month  hi 
wUdilNm  an  a  fatt-thne  atadent  and 
you  have  not  oonplatad  the 
requinments  for.  or  received  a  degree 
from  a  4-year  college  or  univeraity. 

I404JS1    wmaaMybananHdadtoohM'a 


If  your  entitleiBeiit  to  child't  benefita 
has  ended,  you  may  be  recotitled  on  the 
same  oarfhsff  raoord  if  you  have  not 
married  and  if  yon  anrfy  for 
reentitlemeoL  Your  reentitlement  may 
begiawith — 

(a)  The  fint  month  in  wfakh  yoo  an  a 
fnll-timc  atttdant  and  either  you  have  not 
beoone  22  years  old.  or  yoo  baoona  22 
yean  old  h>  a  bmbA  in  which  yoo  an  a 
fidl-tima  atndent  and  yoa  have  not 
coaaplatad  the  rpqatraawts  for.  or 
reoeivad.  a  dpyae  from  a  4-yoar  ooUaga 
or  univenity;  , 

(b)  The  flrat  month  in  whidi  you  an 
disaUad,  if  your  disabihty  began  befon 
yott  became  22  yean  old;  or 

(c)  The  first  BMBth  you  an  under  a 
diaability  that  b^an  bdon  the  end  of 
the  84th  mondi  CoUowipg  tiie  month  in 
which  your  ben^ts  had  ended  because 
an  earher  i&ability  had  ended. 


(a]  Yoo  an  e^tled  to  child's  benefita 
beginniBg  with  the  fint  month  covered 
by  your  applicatiaa  in  which  you  meet 
aU  the  other  requirements  for 
entitlement  Cb)  Your  entitlement  to 
benefits  ends  w^  die  month  befbn  the 
numth  hi  which  one  of  the  foDowhig 
events  firat  occurs: 

(1)  You  become  18  yean  old.  unleas 
you  an  disaUed  or  a  full-time  atadant  ff 
you  bef»me  18  yean  old  and  you  an 
disabled,  your  entitlement  ends  with  die 
second  month  fidlowing  die  month  ia 
u^di  your  disability  ends.  Syou 
'become  18  yean  «^  and  you  an  a  fiiD- 
time  student  ¥iho  is  not  disabled,  your 
entitlement  ends  with  the  last  mondi 
yoo  an  a  hill-time  student  or.  if  earfiec 
the  month  bafon  the  mondi  you  become 
age  22.  If  die  become  age  22  fai  a  manlfa 
in  ifvUcll  fon  an  a  fiiO-tima  student  and 
yon  have  have  not  completed  die 
ntpdrements  for,  or  nbeived>  a  degree 


fron  a  4-yaar  cnllagw  or  aniveraity.  vour 
[mtiTlwnanIs  wfll  end  with  die  month  in 
urhlch  the  quisitBr  or  aemester  in  whidi 
you  an  t^??*«^  ends.  If  the  school  you 
an  attenfi^  does  not  have  a  quarter  or 
samaater  aystom.  yoor  benefita  wffl  end 
widi  die  mondi  you  oomplate  the  course, 
of  if  earlier,  die  first  day  of  &e  third 
month  following  the  mondi  in  udiich  you 
baotiae  22  yaan  old. 

(2)  You  many.  Your  benefita  will  not 
end  if  you  an  18  yfan  old  or  older, 
disabled,  and  you  many  a  person 
entided  to  diild's  benefits  based  on 
disability  or  a  perstm  entided  to  old-age, 
divoftod  wHb's,  dhraroed  husbano  s, 
widow's,  widower's,  mottier's.  fadier's, 
parent's,  or  diaaUttty  benefita.  If  yoo  an 
a  wonmn  entided  to  chiU's  benefits 
based  on  disability  and  yoo  mairy  a 
man  entilled  to  oidMr  chad's  benefits 
baaed  on  disability  or  disabihty  benefits 
and  he  recoven  fioas  the  diaability,  your 
ben^ta  win  end  wldi  the  same  month 
aaUa  benefita  and. 

(S)  llie  hMorad's  entidement  to  (M- 
age  or  dtaabffitjr  benefits  ends  for  a 
reason  oter  dian  deatt  or  die 
attafauDeBtofagae& 

(4)  Yon  die. 


(a)  Genera/.  Yoor  chad's  aMindily 
benefit  la  sqoal  tooneAatf  of  the 
insiired  person's  primary  insurance 
amount  if  he  or  she  is  alive  and  three- 
fourths  of  die  primary  insurance  ammmt 
if  he  or  she  has  died.  The  amount  of 
your  mondily  benefit  may  change  as 
explained  in  i  404J04. 

(b)  Entitlement  to  more  than  one 
benefit  U  yon  an  entided  to  a  child's 
benefit  on  more  dian  one  person's 
earnings  rocoid.  you  vrill  ordinarily 
receive  only  die  benefit  payable  on  the 
record  with  die  hi^iest  primary 
insurance  amount.  If  your  benefit  befon 
any  reduction  would  be  larger  on  an 
eamingi  reoonl  with  a  lower  primary 
insurance  amoont  and  no  other  person 
entitled  to  benefits  on  that  record  w<Nild 
receive  a  smaller  benefit  as  a  result  of 
3roor  entitlement,  you  will  receive 
benefits  on  Hurt  record,  ff  you  an 
entitled  to  a  c^Ihf  s  ben^t  and  to  other 
dependenf s  or  sutvIvot's  benefits,  you 
can  receiva  on  the  highest  of  the 
benefits.  ^ 


f404J84   YMfvaMlonsMptatli 

(a)  CenMuL  You  may  6e  nlatad  to  the 
Insiued  paraon  in  one  of  several  ways 
aind  be  antillad  to  benefits^  his  or  her 
diild—oa  a  aatocal  child,  legally 
nrtnptnri  rUli.  staprhfld.  flrnndrhild 
atepgrandrhM.  or  joquHably  adopted 
GhOd.  (b)  Um  «|f  State  ibnv.  To  dacida 
your  nhtioMhlp  to  the  Inaurwd.  wa  look 


to  die  laws  of  the  State  when  he 
insured  had  a  permanent  hqmi  wdien 
you  appfied.  or  when  the  Inou  ed  had  a 
permanent  home  when  he  or  s  le  died  if 
yoa  appty  aflar  his  or  her  deot  L  If  the 
insured'*  pennanent  home  is  i  9t  or  was 
not  in  one  of  die  50  States,  the 
Commonwealdi  of  Puerto  Rice ,  the 
Virgin  Islands,  Guam,  at  Amo  lean 
Samoa,  we  will  look  to  the  Ian  «  of  the 
District  of  Columbia.  For  a  detnition  of 
pennanent  home  see  i  404.30S  Hie 
State  laws  we  use  are  the  < 
courts  would  use  to  decide  w| 
could  inherit  a  child's  share  < 
insured's  personal  property  if 
were  to  (fiie  without  leaving  a  | 
theM  laws  would  not  permit ; 
inherit  the  insured's  personal] 
as  his^w  her  diild,  you  may  s^ 
eligible  for  child's  benefUs  if ; 
related  to  die  insured  in  one  i 
^  ways  described  in  ||  404.35S4404.3Se. 


f 


You  may  be  aligiUa  lor  bes  sfits  aa  &• 
insured's  natural  ddld  if  ana  #f  Ae 
foUowiog  conditions  ia  mat 

(a)  You  could  hihedt  die  iniured's 
personal  property  as  his  or  hi  r  natural 
child  under  Slate  inheiitanoapms  as 
described  hi  1 4D4J54. 

(b)  Befon  your  Urdu 
father  entered  into  a  daaaMdirahd 
marr^y  with  the  insuTod  US  laecribed 
hi  1 404.346. 

(c)  Yoor  OfoAet  has  not  myriad  the 
hnured  but  die  insured  ia  yoi  r  fadier 
and  he  haa  rither  acknowled  ad  in 
writiqg  that  you  are  his  child  been 
decreed  by  a  court  to  be  youi  father,  or 
been  ordwed  by  a  court  to  oc  otribote  to 
your  aapport  bocanse  jroo  an  his  child. 

(d)  Your  BodMT  has  not  mi  rriad  die 
insured,  bat  you  have  aviden  »  odier 
than  die  evidence  deacribed  d 
paragriyh  (c)  of  thia  section  a  show 
diet  die  taiaarod  hi  yoar  natuiil  fadier. 
AddHianally.  yon  mnat  haw  nrldanceto 
show  that  the  hMond  was  ai^  Hvhig 
wHu  you  or  cnwiiwiiiiig  to 
atAodneyc 
1 401888  fat  an  explaBatfan  if  dw  lenns 
1ivii«  widi''  and  "oenlifrudi  « to  your 
support",  if  dw  insBied  ia  noi  ahveat 
the  time  of  your  application,  oo  must 
haw  evidenoe  to  showdiat  I  le  tnaured 
was  eidier  living  with  yoo  or 

*  rt I    ii  ■  ■  *- - 

im»imfmti8^  "ff 
died. 


laodw 


r*  death 
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'  "by  his  or  her  turviving  spouse  you  may 
also  be  coniAdered  the  insured's  legally 
adopted  child. 

1404.357    WholsltMlnMrMraelapcMd. 

.   You  may  be  eligible  for  benefits  as  the 
insured's  stepchild  if,  after  your  birth, 
yoiu-  natural  or  adopting  parent  married 
the  insured.  The  marriage  between  the 
insured  and  your  parent  must  be  a  valid 
marriage  under  State  law  or  a  deemed 
valid  marriage  as  described  in 
S9  404.345-404.346.  If  the  insured  is  alive 
when  you  apply,  you  must  have  been  his 
.    or  her  stepchild  for  at  least  1  year 
immediately  preceding  the  day  you 
apply.  If  the  insured  is  not  alive  when 
you  apply,  you  must  bave  been  his  or 
her  stepchild  for  at  least  9  months 
immediately  preceding  the  day  the 
insured  died.. This  9-month  requirement 
will  not  have  to  be  met  if  the  marriage 
between  the  insured  and  your  parent 
lasted  less  than  9  months  under  the 
conditions  described  in  9  404.335(a)(2). 

S404.35S    Who  is  the  hwurad**  grandchild 
or  stapgrandctiMd. 

(a)  Grandchild  and  stepgrandchild 
defined.  You  may  be  eligible  for  benefits 
as  the  insured's  grandchild  or 
stepgrandchild  if  you  are  the  natural 
child,  adopted  child,  or  stepchild  of  a 
person  who  is  the  insured's  child  as  , 

defined  in  99  404.355-404.357.  or 
§  404.350.  Additionally,  for  you  io  be 
eligible  as  a  grandchild  or 
stepgrandchild,  your  natural  or  adoptive 
parents  must  have  been  either  deceased 
or  under  a  disability,  as  defined  in 
9  404.1501(a).  at  the  time  your 
grandparent  or  step-grandparent 
became  entitled  to  old-age  or  disability 
benefits  or  died;  or  if  your  grandparent 
or  stepgrandparent  had  a  period  of 
disability  that  continued  until  he  or  she 
became  entitled  to  benefits  or  died,  at 
the  time  the  period  of  disability  began. 

(b)  Legally  adopted  grandchild  or 
stepgrandchild.  If  you  are  the  insured's 
grandchild  or  stepgrandchild  and  you 
are  legally  adopted  by  the  insured  or  by 
the  insured's  surviving  spouse  after  his 
or  her  death,  you  are  considered  an 
adopted  child  and  die  dependency 
requirements  of  9  404.302  must  be  met 

9404,359   Whoi»tlwinMirad'sM|uitaMy 

■noptMl  CMM. 

You  may  be  eligible  for  benefits  as  an 
equitably  adopted  child  if  the  insured 
had  agreed  to  adopt  you  as  his  or  her 
child  but  die  adoption  did  not  occur.  The 
agreement  to  adopt  you  must  be  one 
that  would  be  recognized  under  State 
law  so  diat  you  would  be  able  to  inherit 
•  child's  share  of  the  insured's  personal 
property  if  he  or  she  were  to  die  widiout 


leaving  a  wil  The  agreement  must  be  in 
whatever  fon  i.  and  you  must  meet 
whatever  req  lirements  for  performance 
under  the  agr  iement,  that  State  law 
directs.  If  yoi  apply  for  child's  benefits 
after  the  insu  ed's  death,  the  laW  of  the 
State  where  t  le  insured  had  his  or  her 
permanent  ho  me  at  the  time  of  his  or  her 
death  *vill  Be  'ollowed.  If  you  apply  for 
child's  benefi  s  during  the  insured's  life, 
the  law  of  the  State  where  the  insured 
has  his  or  her  permanent  home  at  the 
time  or  your  e  pplication  will  be 
followed. 

9404J60    Wh  m  a  chiid  is  d«pMd«it  upon 
the  Insursd  p«  soa 

One  of  the  i  equirements  for 
entitlement  to  child's  benefits  is  that  you 
be  dependent  upon  the  insured.  The 
evidence  you  leed  to  prove  your 
dependency  it  determined  by  how  you 
are  related  to  the  insured.  To  prove  your 
dependency  y  >u  may  be  asked  to  show 
that  at  a  sped  Re  time  you  lived  with  the 
insured,  that  j  ou  received  contributions 
for  your  supp<  rt  from  the  insured,  or 
that  the  insure  d  provided  at  least  one- 
half  of  your  SI  pport.  These  dependency 
requirements,  and  the  time  at  which 
they  must  be  i  let.  are  explained  in 
99  404.361-40-  .365.  The  terms  "living 
with",  "cdntril  lutions  for  support"  and 
^  "one-half  supp  ort"  are  defined  in 
9  404.366. 

9404J361    Wtifl  n  a  natural  child  is 
dspendeiiL 

If  you  are  th  f  insured's  natural  child, 
as  defined  in  \  404.355.  you  are 
considered  de]  endent  upon  him  or  her. 
However,  if  yo  i  are  legally  adopted  by 
someone  else  <  uring  the  insured's 
lifetime  and  af  er  the  adoption  you 
apply  for  child  s  benefits  on  the 
insured's  eami  igs  record,  you  will  be 
considered  dej  endent  upon  the  insured 
(your  natural  p  irent)  only  if  he  or  she 
was  either  livii  g  with  you  or 
contributing  to  your  support  at  one  of 
these  times — 

(a)  When  yoi  i  applied; 

(b)  When  the  insured  died;  or 

(c)  If  the  insi  red  had  a  period  of 
disability  that  1  isted  until  he  or  she  died 
or  became  entiled  to  disability  or  old- 
age  benefits,  atlthe  beginning  of  the 
period  of  disabflity  or  at  the  time  he  or 
she  became  entitled  to  benefits. 

9404J82   WhM  a  legally  adopted  diM  Is 


(a)  General,  n  you  were  legally 
adopted  by  the  nsured  before  he  or  she 
became  entiUec  to  old-age  or  disability 
benefits,  you  ar  ( considered  dependent 


upon  him  or  hei 
adopted  by  the 
became  entitle< 


If  you  were  legally 
nsured  after  he  or  she 
to  old-age  or  disabilily 


UMI 


benefits  and  yo  a  apply  for  child's 
benefits  during  die  life  of  the  insured, 
you  must  meet  he  dependency 
requirements  s  sted  in  paragraph  (b)  of 
this  section.  If  ]  ou  were  legally  adopted 
by  the  insured  ifter  he  or  she  became 
entitied  to  old-i  ge  or  disability  benefits 
and  you  apply  or  child's  benefits  after 
the  death  of  du  insured,  you  are 
considered  dep  mdent  upon  him  or  her. 
If  you  were  adc  ;>ted  after  the  insured's 
death  by  his  or  ler  surviving  spouse, 
you  may  be  coi  sidered  dependent  upon 
the  insured  onl; '  under  the  conditions 
described  in  pa  -agraph  (c)  of  this 
section. 

{\i)  Adoption  iy  the  insured  after  he 
or  she  became  i  <ntitled  to  benefits. 

(1)  General.  I  you  are  legally  adopted 
by  the  insured  t  fter  he  or  she  became 
entitied  to  bene  its  and  you  are  not  the 
hisured's  nahin  1  child,  stepchild, 
grandchild,  or  s  epgrandchild.  you  are 
considered  dep<  ndent  upon  the  insured 
during  his  or  he  lifetime  only  if— 

(i)  Your  adop  ion  took  place  in  the 
United  States: 

(ii)  You  begai  living  with  die  insured 
before  you  beca  me  18  years  old;  and 

(lii)  You  were  living  with  the  insured 
in  the  United  St  ites  and  receiving  at 
least  one-half  o  yotir  support  fitnn  him 
or  her  for  the  ye  ar  before  he  or  she 
became  entitied  to  benefits  or  became 
entitied  to  a  per  od  of  disability  that 
continued  until  ( mtitiement  to  benefits 
began.  If  you  w«  re  bom  within  this  1- 
year  period,  the  insured  must  have  lived 
witii  you  and  provided  at  least  one-half 
of  your  support  lor  "substantially  all"  of 
the  period  that  Uegins  on  the  date  of 
your  birth.  The  itiubstantially  aU" 
requirement  will  be  met  if,  at  die  time  of 
the  insured's  enl  Itlement.  he  or  she  was 
living  with  you  e  nd  providing  at  least 
one-half  of  your  support,  and  any  period 
during  which  he  ar  she  was  not  living 
witii  you  or  prov  ding  one-half  of  your 
support  did  not  <  xceed  the  lesser  of  3 
months  or  one-hi  ilf  of  the  period 
beginning  widi  t  le  monUi  of  your  birth. 

(2)  Grandchild  of  the  insured  or  the 
insured's  spouse  If  you  legally  adopted 
by  the  insured  al  er  he  Or  she  became 
entitled  to  benef  ts  and  you  are  the 
insured's  grandc  lild  or  die  granddilld  of 
Ae  insured's  spo  ise.  you  are  considered 
dependent  upon  he  insured  during  his 
or  her  lifetime  on  y  if— 

(i)  Your  adoptit  n  took  place  in  the 
United  States: 

(U)  You  began  1  lying  with  tfw  insured 
before  you  becan  e  18  years  old;  and 

(iii)  You  were  Ivingwidi  die  insured 
in  die  United  SUi  es  and  receiving  at 
least  one-half  of ;  our  support  bom  him 
OT  her  for  eidier  t  le  1-year  period  before 
the  mondi  you  ap  >lied  or  for  one  of  the 
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periods  deicrlbed  in  paragraph  O^YXm) 
of  tfiis  Mctioau  If  you  were  bom  wi&ki 
tlito  1-year  period.  ^  inmired  must  have 
lived  with  yon  and  provided  one-half  of 
jrour  support  for  "substantially  all"  of 
the  period  that  be^ns  on  the  date  of 
your  birth.  The  term  "substanttally  aO" 
is  defined  in  paragraph  (bXlXiU)  of  this 
section. 

(3)  Nfjtural  child  and  stepchild.  If  you 
wen  l^ially  adopted  by  the  insured 
after  he  or  she  became  entitled  to 
benefits  and  you  ara  die  insured's 
natural  diild  or  stepdiild.  you  are 
considered  depoadent  upon  the  insured. 

(c)  Adoption  by  the  insured's 
surviving  spouse. 

(1)  General.  If  you  ara  legally  adopted 
by  the  insured's  survivii^  qxrase  after 
ike  insured's  death,  you  ara  considered 
dependent  upon  tiie  insured  as  of  the 
date  of  his  or  her  deatt  if—. 

(i)  You  were  living  in  the  insured's 
housdioldatthetimeofhisorha  . 
death: 

(ii)  You  were  not  receiving  regular 
contributions  for  your  support  fxom 
someone  other  ttian  the  insured  or  his  or 
her  spouse,  or  from  any  public  or  private 
w^ara  organisation  at  the  time  (rf  Qm 
insured's  i^th;  and 

(iU)  The  insured  had  started  adoption 
proceedings  before  he  or  she  died:  or  if 
die  iniiffed  l»d  not  started  dte  adoption 
proceedings  befora  he  or  she  died,  his  or 
her  surviving  spouse  began  and 
completed  the  adoption  widitn  2  yean 
of  the  insured's  death. 

[2)  Grandchild  or  stepgrandchild 
adopted  by  the  insured's  surviving 
spouse.  U  you  ara  die  granddiild  or 
stepgranddiOd  of  the  insured  and  any 
time  after  the  deatt  of  tito  insured  you 
are  legally  adopted  by  die  faisared's 
surviving  spouse,  you  ara  ccmsidered  die 
depoadent  child  of  die  insured  as  of  the 
date  of  his  or  her  deadi  if— 

(i)  Your  adoption  iock  place  in  die 
United  States: 

(ii)  At  die  time  of  die  insured's  deadu 
your  natural,  adqpting  or  stepparent  was 
not  living  in  the  insured's  housdiold  and 
making  regular  contributions  toward 
your  support:  and 

(iii)  You  meet  the  dependency 
requirements  stated  in  1 404.364. 

t404.3W   Whan  a  slepeMa  is  dspendsiiL 

If  you  ara  the  insured's  stepcUld,  as 
dd9ned  in  i  404.357,  yon  are  considered 
dependent  upon  him  or  her  if  you  were 
eidier  living  wldi  or  receiving  at  ieast 
one-half  of  your  siqiport  from  him  or  h« 
at  one  (rf  diese  times— 

(a)  When  you  applied;     •     ■      •• 

(b)  When  die  insured  died:  or 

(c)  If  the  insured  had  a  period  of 
disabUity  diat  lasted  until  his  or  her 


deadi  or  enfidement  to  diaaUlity  or  old- 
age  benefita.  at  die  beginning  of  die 
period  of  (fisabOity  or  at  die  ttme  die 
insured  became  eatf  tied  to  benefits. 


I404JM   Whsna 


If  you  ara  die  insured'^  grandchild  or 
stepgrandchild.  as  defined  in 
i  404  J58(a),  yon  ara  considered 
dcvendmt  iqion  die  incurad  if-^ 

(a)  Yon  began  ltvii«  with  die  insured 
bcibra  you  became  18  yoa»  dkl:  and 

(b)  You  wera  living  wldi  the  insured  in 
die  United  States  and  receiving  at  least 
one-half  of  your  support  from  him  for  the 
year  befora  he  or  ne  became  entitled  to' 
old-age  or  disability  benefits  or  died:  or 
if  the  insured  had  a  peHod  of  disabflity 
dmt  lasted  ontfl  he  w  she  became 
entitled  to  benefits  or  died,  for  the  year 
immediately  befora  the  mooth  in  w^dch 
die  period  of  disability  began.  If  you 
wera  bmn  during  the  1-year  period,  die 
insured  must  have  Uved  with  you  and 
provided  at  least  one-half  of  your 
stqipprt  for  -substantially  all"  of  die 
poiod  that  begins  on  die  date  of  your 
birth.  The  term  "sobetanttally  all"  to 
defined  in  1 4O4.302(bNlXiii)- 


f 

eMMlB 

If  you  ara  die  insured's  equitably 
adopted  child,  as  dclliMd  in  i  404.398. 
you  era  considered  dependent  upon  him 
or  her  if  you  wera  either  living  with  or 
receiving  cootributiaos  for  your  support 
£r(mi  the  ittsnred  at  the  time  of  his  OT  her 
deadL  tf  your  equitable  adoption  is 
found  to  have  occurred  after  the  insured 
became  entided  to  old-age  or  disability 
benefits,  your  dependency  cannot  be 
established  during  die  insured's  life.  If 
your  equitable  edition  is  found  to  have 
oocnired  before  the  insured  became 
entitled  to  dd-age  or  disability  benefits, 
you  are  considered  dependent  upon  him 
or  her  if  you  wera  either  living  with  or 
receiving  contributtons  for  your  support 
from  the  insured  at  one  of  these  times-^ 

(a)  When  yon  applied;  or 
*  (b)  tf  the  faianrsd  had  a  period  of 
disability  diat  lasted  until  he  or  she 
beome  entitled  to  old-age  or  disability 
benefits,  at  die  beginning  of  the  period 
of  disability  or  at  die  time  the  faisured 
became  entitled  to  benefits. 


To  be  ehgiUe  for  child's  or  parent's 
benefits,  you  must  be  dependent  upon 
the  insured  at  a  particnlmr  time  or  be 
assumed  dependent  upon  him  or  her. 
What  it  meanelo  be  a  dependent  diild 
is  explained  in  ||  4O4.3e0-4O4.36S  and 
what  it  means  to  be  a  dependent  parent 


•rle 


.The- 
your 


is  explained  in  1 404J70(f).  Yooi 
dependency  upon  ftelBNnd  mi  ybe 
based  upqn  wfaedier  at  a  spedfii  d  time 
you  wera  receiving  "oontiibtttioi  >  lor 
yoorsiq>port"or''onehelfofyo  r 
tapparfT  bass  the  inaared.  or  «d|Bt^ 
you  wera  living  with"  him 
terms  era  defined  in  paragraphs 
of  diis  section. 

(a)  "ContribatimsforsuppMt 
faisised  makes  a  oontributkin  fa 
support  if  Ae  following  conditii 
met 

(1)  The  insured  gives  some  of  liis  er 
her  own  cash  or  goods  to  he^  ifpport 
you.  Support  inctndes  food, 
routtne  medical  care,  and  odwr 
and  costomaiy  items  needed 
maintenance.  The  valoe  of  any 
die  insured  contribnlaB  is  the 
the  cost  of  the  goods  when  he  ok  she 
gave  them  for  your  stq^Kvt  If  t  e 
inswed  provides  services  for  y<  u  that 
would  odierwise  have  to  be  pai  i  for.  the 
cashvahwofhisorhersecvioei  maybe 
considered  a  oontribation  for  y(  ur 
support  An  example  ei  this  wo  ild  be 
woric  the  insmed  does  to  repafai  your 
home.  The  insured  person  is  nupog  a 
contribution  for  your  support  if  fou  . 
receive  an  allotment  alkrwano  ,  or 
bfloefitbaseduponhisorhera  ilitary 
pay.  veterans'  pension  or  ooaqi  nsation, 
or  social  aecurity  earnings.  '  ^ 

(2)  Contributions  must  be  ma  le 
regidariy  and  must  be  large  enc  ugh  to 
meet  an  important  part  of  your  nrdinary 
living  coats.  Ordinary  livii^  oo  ts  are 
the  costs  for  your  food,  shelter,  routine 
medical  care,  and  similar  nec«  sides.  If 
die  insured  person  only  previd  •  gifts  or 
donatirais  once  in  a  while  for  s  ledal 
purposes,  they  will  not  be  coni  dered    "  ' 
contributions  for  your  support  \lthou^ 
the  insured's  contributions  mui  t  be 
made  on  a  r^ular  basis,  tempc  raiy 
interruptions  caused  by  drcon  itanoee 
beyond  the  insured  person's  cc  itroL 
such  as  illness  or  unemploymei  it  will  be 
disregarded  unless  duringjthis 
intertruption  someone  else  tak  •  over  ^ 
resp<xisibility  Cor  supporting  y(  u  on  a  - 
permanent  basis. 

(b)  'X^te-Half  Support".  The  nsored 
person  provides  an»4ialf  of  yo  r  support 
if  he  or  she  makes  regular  cant  ibutions 
for  your  support  and  die  amoui  it  of  these 
contributions  exceeds  one-hall  of  yoar> 
ordinary  Hving  coats.  Ordinary  living   " 
costs  ara  the  costs  for  your  foe  L  shelter, 
routine  medical  cara,  uid  simi  ir 
necessities.  A  contribution  ma;  be  in 
cash,  goods,  or  services.  The  ii  lured  is 
not  providing  at  least  one-half  if  your 
support  unlees  he  or  she  has  d  ne  so  for 
a  raasonaUe  period  of  time.  O  dinaiily. 
we  consider  a  raasonable  peril  d  to  be 
the  12-mondi  period  immedieti  y 


preceding  lh»  tiiM  wImb  tiM  oae-iialf 
Mipport  r«i|eiiii«iwl  ■■■I  km  met  under 
the  rales  ta  If  «M.38Z-«IMJe4  (for 
child's  benefits)  or  in  S  «M.370(f)  (for 
parent's  benefits).  A  aborter  poiod  will 
be  considered  raaaoaatde  ander  the 
following  draiMtancer 

(1)  At  eome  point  witiiin  the  12-month 
period,  the  insured  person  stated 
providing  at  least  one-half  of  yoar 
support  OB  a  pennanent  basis  and  this 
was  a  change  in  the  way  you  had  been 
supported  up  to  then.  In  these 
circumstances,  the  tkne  from  the  change, 
when  the  insured  started  providing  one- 
half  or  more  of  your  support  op  to  the 
end  of  the  12-month  period  may  be 
considered  a  reaaooabie  period.  The 
change  ia  yoar  source  of  support  must 
be  permanent  and  not  temporary. 
Changes  caused  by  seasonal 
employment  or  oustomary  visits  to  the 
insured's  home  are  considered    ' 
tonporaiy. 

(2)  The  insured  provided  one-half  or 
more  of  your  aapport  ior  at  least  3 
mondis  of  the  12-nionth  poiod,  but  was 
forced  to  stop  or  reduce  contributions 
because  of  drcumstanoea  beyond  his  or 
her  control  such  as  ittness  or 
unemploynoent  and  no  one  else  took 
over  die  raaponsibility  for  providing  at 
least  one-half  of  your  support  on  a 
pennanent  basis.  Any  support  you 
received  bom  a  pnbUc  assistance 
program  is  not  considered  as  a  taking 
over  of  respoosihility  for  your  support 
by  someone  else.  Under  these 
circumstances,  a  reasonable  period  is 
that  part  of  the  12-month  period  before 
the  msored  was  forced  to  reduce  or  stop 
providing  at  least  one-half  of  your 
support 

(c)  "Liring  mrHh  "  the  hmured.  You  are 
living  with  the  insured  if  you  otdUnaiily 
live  in  the  same  home  with  die  insured 
and  he  or  she  is  exercising,  or  has  the 
right  to  exercise,  parental  omtrol  and 
authority  over  jam  activities.  You  are 
living  with  the  insured  (hiring  temporary 
separations  if  you  and  tiie  insured 
expect  to  live  together  in  the  same  place 
after  the  separation.  Temporary 
separations  may  include  the  insured's 
absence  because  of  active  military 
service  or  imprisonment  if  he  or  she  still 
exerdaes  parental  control  and  authority. 
However  you  are  not  considered  to  be 
living  with  Am  insared  if  you  are  in 
active  oulitaiy  aenrioe  or  in  prison. 

S4(»4.3e7  Whanareyoualul-anw 
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You  may  be  eligible  for  child's 
benefits  if  you  are  a  full-tioie  student  A 
full-time  student  means  a  person  who  is 
in  fuD-tiine  attendance  at  an  educational 
institution.  You  wiD  be  considered  a  /ull- 


time  student  ff  all  the  following 
conditions  an  met; 

(a)  You  attc  nd  an  educational 
institution  thi  t  is  a  ecfaool  (including  a 
technical,  tra(  e,  or  vocational  school), 
junior  college  college,  or  university  that 
meets  any  oni !  of  the  foIlowUig  ' 
conditions:  \ 

(1)  It  is  opej  a  ted  or  directly  supported 
by  the  United  States,  or  by  any  State, 
local  govemn  ent  or  by  a  political 
subdivision  o  any  State  or  local 
government. 

(2)  It  is  app  oved  by  a  State  agency  or 
subdivision  ol  die  State  or  accredited  by 
a  State  or  nat  anally-recognized 
accrediting  be  dy.  A  natioiial  recognized 
accrediting  be  dy  is  one  determined  to  be 
such  by  the  U  5.  Commissioner  of 
Education.  A  »tate-recognized 
accrediting  be  dy  is  one  designated  or 
recognized  by  a  State  as  ttie  proper 
authority  for  t  cx:rediting  schools, 
colleges,  or  ur  iversities.  Approval  by  a 
State  agency  ( r  subdivision  includes 
approval  of  a  i  ichool.  college,  or 
university  as  i  n  educational  institution, 
or  approval  ol  one  or  more  of  the 
courses  offere  1  by  a  school,  college  or 
university. 

(3)  It  is  a  no  (accredited  school, 
college,  or  uni  rersity.  but  its  credits  are 
accepted  by  ai  least  three  educatimud 
institutions  tht  t  have  been  accredited 
by  a  State  or  r  ationally  recognized 
accrediting  bo  ly. 

(b)  You  are  i  nrolled  in  a 
noncorrespom  ence  course  and  carrying 
a  subject  load  hat  is  considered  full- 
time  for  day  st  idents  under  the 
practices  and  i  tandards  of  the 
educational  in  titution.  If  you  are 
enrolled  in  a  ji  nior  college,  college,  or 
university,  you  r  course  of  study  must 
last  at  least  13  weeks.  If  you  are 
enroUed  in  an|  other  educational 
institution,  you  r  course  of  study  must 
last  at  least  13  weeks  and  your 
scheduled  att«  idanoe  must  be  at  least 
20  hours  a  wee  I.  If  your  full-time 
attendance  eitl  er  begins  or  ends  in  a 
month,  you  wil  be  considered  a  fiiU- 
time  student  fo  ■  that  mondi.  You  will  not 
be  considered  1 1  foU-time  student  in  the 
month  you  grax  uate  if  you  completed 
your  course  of  itudy  and  stopped    ' 
carrying  a  fufl-fme  subject  load  in  a 
month  before  t|e  month  preceding  the 
ite. 
)t  being  paid  ti^e 
itional  institution  by 
an  employer  w  lo  has  mqwettfd  or 
required  that  y^  attend  the  educadonal 
institution. 


f404.3M   WlMi  nmyyouba 


month  you  grac 

(c)  You  are 
attending  the 


UMI 


hn 


doing 


net: 


Ifyouarea 
educational  fautltnQon, 
may  continue* 
nonattendance 
attendance]  if 
conditions  are 

(a)  The  perio^ 
consecutive  mo  iths 

(b)  You  show  us 
resume  your  sti  dies 
student  at  the 
the  end  of  the 
student. 

(c)  The  perioi 
due  to  your  e 
from  the  educational 


eid 


period 


xpilsii 


Parent's  Benefit  i 


benefit  equal  to 
parent's  benefit 
(f)  You  were 


tfane  studen)  at  an 
yonr  eUgflriHty 
aperiodof 
induifag  part-time 
~  the  following 


of  nonattendance  Is  4 
or  less, 
that  you  Intend  to 

as  a  fon-time 
of  die  period:  or  at 
you  are  a  fafl-tfane 


of  nonattendance  Is  not 
ion  or  suspension 
~  institution. 


$404,370   Whol^amWadtoparanra 
benefits. 

You  may  be 
benefits  on  the 


Btided  to  parent's 
!  I  lamings  record  of 
someone  who  h  is  died  and  was  fully 
insured.  You  an  entitled  to  *hnf 
benefits  if  all  th » foUowiag  mnAjtifing 
are  met 

(a)  You  are  re  ated  to  Qte  insured 
person  as  liis  or  her  parent  in  one  of  the 
1  in  i  40i374. 

least  62  years  old. 
!  1  ot  married  since  Oia 
II  ied. 


ways  described 

(b)  You  are  at 

(c)  You  have  i 
insured  person  < 

(d)  You  apply 

(e)  You  are  nc  t  entitled  to  an  old-age 
Dr  lai^er  than  the 
■mount 

r  iceiving  at  least  one- 
half  of  your  Mupt  lort  from  the  insarsd  at 
the  time  he  or  si  e  died,  or  atibe 
beginning  of  an}  period  of  diaabtlity  be 
or  she  had  that  ( ontinaed  up  to  death. 
See  i  404.366(b)  lor  a  definition  of  "one- 
half  support"  If  ^ou  were  raoeiviag  one- 
half  of  your  supi  ort  from  the  insured  at 
the  time  of  the  ii  sured's  death,  you  must 
give  us  proof  of  I  his  support  within  2 
years  of  the  insu  ed's  death,  tf  you  wore 
receiving  one-ha  f  of  your  support  from 
the  insured  at  till  >  time  bis  or  bar  period 
of  disability  begj  in.  you  must  give  us 
proof  of  this  sup  Kjrt  within  2  yean  of 
the  month  in  udi  ch  the  insured  «%!  his 
or  her  applicatia  i  for  the  period  of 
disability.  You  gi  ust  file  die  evidence  of 
support  even  mo  i^  you  may  not  be 
eligible,  for  pares  t's  benefits  until  a  later 
time.  There  are  t  wo  exoeplians  to  the  2- 
year  filing  requir  ment 

(1)  If  there  is  a  good  cause  for  bflore 
to  provide  proof  I  if  support  within  the  2- 
year  period,  we  1  rill  oottsidflr  the  pnof 
you  give  us  as  thongb  it  ware  provided 
within  the  2-year  period.  Good  caoie 
does  not  exist  if :  oawenWacmsdnf  "^ 
theneedtoprovi  ielbf  praofwitMnlbe 
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2-year  period  and  yoa  M^ectad  to  do  10 
or  did  not  intend  to  do  ea  Good  cause 
ntfill  be  found  to  exiat  if  you  did  not 
provide  (be  proof  within  the  time  limit 
due  to-    -  ^: 

(i)  OrcumstancM  beyond  your 
control  radi  at  extended  iUness,  mental 
or  physical  incapacity,  or  a  language 
barrier. 

(ii)  Incorrect  or  bioomplete 
information  we  furnished  you; 

(iii)  Your  efforts  to  get  proof  of  the 
support  without  reaOzing  that  you  could 
sulmiit  die  proof  after  you  gave  us  some 
other  evidence  of  that  support;  or    . 

(iv)  Unusual  or  unavoidable 
drcumstsoicas  that  show  you  could  not 
Teasonably  be  e)4>acted  to  know  of  Ae 
2-year  time  limit 

(2)  The  Soldiers'  and  Sailors'  Qvil 
Relief  Act  of  1940  provides  for  extending 
the  filing  time. 
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You  may  ba  eligible  for  benefits  as  the 
insm«d  person's  parent  if— 

(a)  You  are  the  modier  or  father  of  the 
insured  and  would  be  ooAsidered  his  or 
her  parent  under  die  laws  of  die  State 
whn«  the  insured  had  a  permanent 
home  when  he  or  ^  diml: 

(b)  You  are  die  adm>tive  parent  of  die 
faisured  and  legally  adopted  him  w  her 
iN^re  the  insured  person  became  16* 
years  old;  m* 

(c)  You  are  the_stepparent  of  die 
insured  and  you  mairied  die  insured's 
parent  at  adoptive  parent  before  the 
insured  became  16  years  old.  The 
marriage  must  be  vaUd.under  die  laws 
of  the-^te  where  the  insured  had  his  or 
her  permanent  home  when  he  <Mr  she 
died.  See  i  404.303  fwa  definition  of 
"permanent  hoase*** 


f404J71    When  pafenrsbaiMflts  begin  Spedal  Payment  at  Age  72 


(a)  You  are  entiUed  to  parent's 
benefits  beginning  with  die  first  month 
covered  by  your  application  in  wdiich 
you  meet  all  the  other  requirements  for 
entiUement 

(b)  Your  enddement  fo  benefits  ends 
with  the  month  before  die  month  in 
which  one  of  Ihb  following  events  first 
occurs: 

(1)  You  become  entitled  to  an  old-age 
benefit  equal  to  or  larger  than  the 
parent'i  benefit 

(2)  You  marry,  unless  your  marriage  is 
to  someone  entitled  to  indfe's,  widow's, 
widower's,  modier's.  father's,  parent's, 
or  disabled  diikTs  benefits.  U  you  marry 
a  person  entitled  to  diese  benefits,  the 
marriage  is  disregarded  unless  you  are  a 
woman  and  many  someone  entided  to 
disabled  ddld's  benefits,  in  which 
instance  your  benfits  will  end  with  the 
same  month  your  spouse's  benefits  end 
should  he  recover  from  his  disabililty. 

(3)Youdie. 


9404.373 

Your  parent's  monthly  benefit  before 
any  reduction  that  may  be  made  as 
explained  in  1 404J04.  is  figured  in  one 
of  die  following  ways: 

(a)  One  parent  entitled.  Ycsr  parmt's 
monthly  benefit  is  equal  to  82Vfc  percent 
of  the  insured  person's  {Mimary 
insurance  amount  if  you  are  the  only 
parent  entided  to  benefits  on  his  or  her 
earnings  record. 

(b)  More  than  one  parent  entitled. 
Your  parent's  monddy  benefit  is  equal  to 
75  percent  of  ihe  insured  person's 
primary  insaranoe  amoimt  if  tbera  is 
another  parent  entitled  to  benefits  on  his 
or  her  earnings  rwxird. 


Some  older  persons  had  litde  or  no 
chance  to  become  fully  insured  for 
regular  social  security  benefits  during 
Aeir  working  years.  For  diose  who 
became  72  years  old  several  years  ago 
but  are  not  iully  faisured.  a  "special 
payment"  may  be  payable  as  described 
in  the  following  sections. 


S404Jt1    WholB 
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You  are  entitled  to  a  qiecial  age  72 
payment  if — 

(a)  You  became  72  years  old  bef(ne 
196B  or  you  have  credit  for  at  least  3 
quarters  of  social  security  work  for  each 
calendar  vear  between  1906  and  the 
year  you  became  72  years  old  (see 
Sul^Mrt  B  for  a  descripticm  of  diese 
work  credits): 

(b)  You  reside  in  one  of  the  50  states, 
the  District  of  Columbia,  or  die  Northern 
Mariana  Islands; 

(c)  You  apply:  and 

(d)  You  are  a  U.S.  citizen  or  a  citizen 
of  the  Northern  Mariana  Islands:  or  you 
are  an  alien  who  was  legally  admitted 
lot  permanent  residence  in  the  United 
States  and  wdio  has  resided  here 
continuoosly  for  6  years.  Residence  in 
die  United  States  includes  residence  in 
the  Nordiem  Mariana  Islands,  Guam. 
American  Samoa.  Puerto  Rico,  and  the 
Vhgin  Islands. 

Be  72 


(a)  Your  entitlement  to  the  special  age 
72  payment  begins  with  the  first  month 
covered  by  your  application  in  whidi 
yon  meet  all  the  odier  requirements  for 
entitlement 


(b)  Your  antltlament  to  diis  p<  ^ment 
emb  widi  the  month  before  this  pionth  of 
your  death.      . :  >  i 

§172 


If  bodi  you  and  your  spouse 
entided  to  die  payment  die 
payment  amount  is  S83.70  and 
payment  amount  is  $41.90.  If  yo  i 
entitled  to  the  special  payment 
spouse  is  not  your  payment 
^.70.  The  special  payment 
$83.70  and  $41JI0  are  payable 
after  May  1978;  these  amounts 
increase  because  of  oost-of-livi^ 
increases  diat  occur  after  1978.  rhe 
sftecial  payment  may  be  redua  1 
suspended,  or  noil  paid  at  all  as 
explained  fai  i  404.384. 
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nonpayments  of  specW 

(a)  General.  Special  age  72  payments 
may  not  be  paid  for  any  mondi  ^ou 
receive  pubUc  assistance  paym  mts.  The 
payment  may  be  reduced  if  yoi  or  your 
spouse  are  eligible  for  a  govern  nent 
pension.  In  some  instances,  die  special 
payment  may  not  be  paid  whih 
outside  the  United  States.  The 
when  special  payments  may  b( 
suspended,  reduced,  or  not  paii 
provided  in  paragraphs  (bHe) 
section. 

(b)  Suapension  ofapecial  agi 
payments  when  you  receive 
aaaietoDce  payments.  You 
receive  the  special  payment  if 
sun>leinental  security  income 
families  widi  depen<hmt  diildr^n 
(AFDC)  payments  are  payable 
if  your  needs  are  considered 
die  amounts  of  diese  assistant 
payments  made  to  someone 
However,  if  these  assistance  p4yments 
are  stopped,  you  may  recrive 
payment  begfaining  with  the 
for  which  die  assistance 
paid. 

(c)  Reduction  of  special  age 
payments  when  you  or  your 
eligible  for  a  government  pens^. 
Special  payments  are  reduced 
regular  government  pension  (o^  lump^ 
sum  payment  given  instead  of 
pension)  that  you  or  your  qioufe 
eligible  for  at  retirement  A 
pension  is  any  annuity,  pensioi , 
retirement  pay  fitxn  the  Federa 
Govonment  a  State  govemmqit 
political  subdivision,  or  any 
otganization  wholly  owned  by 
Federal  or  State  government 
included  as  a  government  pension 
social  security  benefit  The  ten  i 
govenment  pension  does  not  fai  Jude 
workmen's  compensation  payn  ents  or 
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Vetenns  ^riahiHntioa  |NijaMntt  for  a 
servioMjaoMolad  disaUii^  or  death. 

(d)  Amount  of  reduction  becauBe  of  a 
government  pension.  If  your  spouse  is 
eligible  for  a  govamment  pension  but  is 
not  entitled  to  the  special  payment  your 
special  paymani  ia  radaoed  tqr  the 
diffarence  betwean  Am  penakn  amount 
and  the  special  paynent  amount  due  a 
wife.  This  is  in  addition  to  aqy  reduction 
to  be  made  in  yoor  payaant  if  you  are 
also  entitled  tOb  or  etigiUa  for.  a 
govemmant  penaion.  If  both  you  and 
your  spoosa  are  entitled  to  the  special 
payment  each  ooe's  payment  is  first 
reduced  by  the  amount  of  hu  or  her  oivn 
government  penaion  (if  any).  Then,  the 
wife's  special  payment  is  reduced  by  the 
amount  that  the  husband's  government 
pension  exceeds  the  hnsband'a  qiecial 
payment  The  husband's  special 
payment  is  alao  reduced  by  the  amount 
that  the  wife's  government  pension 
exceeds  the  wife's  special  payment 

(e)  Nonpayment  of  special  age  72 
payments  what  you  are  aot  residing  in 
the  United  States.  No  qiecial  payment  is 
due  you  for  any  month  you  are  not  a 
resident  of  one  of  the  SO  States,  the 
District  of  Columbia,  or  die  Northern 
Mariana  Islands.  Alao.  payment  to  you 
may  not  be  permitted  oader  the  rules  in 
S  404.463  if  you  are  an  alien  liviitg 
outside  the  United  States. 

Lump-Sum  Death  Payment 


S404.3M 

If  a  person  is  hdBy  or  ovrently  insured 
when  he  or  she  dies,  a  hBi^>-aum  death 
payment  of  tZSS  may  be  paid  to  the 
widow  or  widower  of  the  decaiaed  if  he 
or  she  was  living  in  the  same  household 
with  the  deceased  at  the  time  of  his  or 
her  death,  if  the  inaored  ia  not  survived 
by  a  widow  or  widower  who  meets  this 
requirement  all  or  port  of  the  SZSS 
payment  may  be  made  to  aomeone  i 
as  described  in  |  404.392. 

§404J01    WholaanttOadtatha 


payment  aa  a  widow  or  widowar. 
You  are  entitled  to  the  lump-sum 
death  payment  as  a  widow  or  widower 
if— 

(a)  You  are  the  «vidow  or  mdower  of 
the  deceased  insured  individual  based 
up<Hi  a  relationship  described  in 

$9  404.345  or  404.346: 

(b)  You  apply  for  this  payment  within 
two  years  after  the  date  of  the  insured's 
death.  You  need  not  apply  again  it  In 
die  month  prior  to  the  (btalh  of  the 
fauured.  you  were  entitled  to  wife's  or    - 
husband's  benefits  on  his  or  her 
eamiiigs  record:  and 

(c)  You  were  living  in  flie  same 
household  with  the  hiaured  at  the  time 
of  his  or  her  death.  Hie  term  "UviDg  in 


the  same  hou^hold"  is  defined  ki 
S  404.347. 
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expenses,  i 
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»neelse^^ 
lump  saiii 


widow  or 

If  the 
survived  by  a 
meets  the 
lump-sum 
as  follows 

(a)IfaUor. 
of  the  deceasep 
home  remain 
may  receive 
payment  to  thi 
expenses  if — 

(1)  A  person 
responsibility 
applies  for  the 
within  2  years 
asking  that 
funeral  home; 

(2]  At  least 
since  the  deatl 
has  assumed 
the  burial 
home  director 
funeral  home 

(b)lfaUthe 
insured  that 
home  have 
the  lump-sum 
may  be  paid 
burial  expense  i 
payment  withii  i 
death 

(c)  If  the 
available  for 
incurred  in 
service  or  any 
expenses  are 
connection  wit  i 
deceased's 
payment  may 
paid  the 
payment  withii 
death. 

(d)  If  any  pai  t 
payment 
been  made 
and  (c)  of  this 
payment  may 
applies  within 
death  and  i^io 
of  a  burial  in 
priority — 

(1)  Expenses 
the  grave; 

(2)  Expenses 
plot  and 

(3)  Any 
connection  witi 


!  deceaj  ed  individual  is  not 

ividow  or  widower  who 
reqi  irements  of  I  404.391,  die 
deafii  payment  shall  be  paid 

I^art  of  the  burial  expenses 

incurred  by  a  funeral 
^npaid.  the  funeral  home 
lump-sum  death 
extent  of  the  unpaid 


I  been 
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'  expenj  les 


remaiis 


unc  it 


di! 


'  rema  oiiu 


to«w 
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who  has  assumed  the 
or  pajring  theae  expeaaea 
lump  sum  death  payment 
9f  the  insured's  death, 
the  payment  be  made  to  the 
»r 

9)  days  have  gone  by 

of  the  insured,  no  person 
n  isponsibility  for  paying 

and  the  funeral 
I  >r  other  official  of  the 
(  jplies  for  the  payment 
mrial  expenses  of  the 
mcurred  by  a  funeral 
paid,  and  any  part  of 
<  eath  payment  ranains,  it 
person  who  paid  these 
and  who  applies  for  the 
2  years  of  die  insured's 


bo<i  f  of  the  deceased  is  not 
b  jial,  but  expenses  were 
con  [lection  with  a  memorial 
ither  item  for  which 
c  istomarily  Incurred  in 
disposing  of  a 
ren^ains,  the  lump-sum  death 
paid  to  a  person  who 
and  applies  for  the 
2  years  of  the  insured's 


of  the  lum-sum  death 
after  payments  have 
paragraphs  (a),  (b). 
faction,  that  part  of  the 
i  made  to  a  person  who 
years  of  the  insured's 
las  paid  other  expenses 
followiag  order  of 


}f  opening  and  closing 
>f  providing  the  burial 


expenses  m 
the  burial 
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If  funds  of  a  l , _^  . 

used  to  pay  anyjof  the  binial  expenses 
for  whidi  paymsnt  of  the  hinp^sum  can 
be  made  un^  I  be  roles  in  1 40iaiBi  Aw 


to  divide  die  pa;  meni  among  Aose  who 
have  a  right  to  i^  under  State  law,  or 
r.  that  appHes  wlMfe 
I  Us  or  Aer  permanent 
home  at  deatL  1  Ve  may  abo  require  that 
you  get  written  i  ipproval  to  raoehre  die 
ly  of  the  deceased's 

J  who  are  availaUs;.  A 

person's  closest  relatives  follow  this 
order  widower  i  ir  widow;  children  and 
the  children  of  a  ny  deceased  children: 
parents:  brother  and  sisters  and  (he 
children  of  any  i  eoeased  brothers  and 


sisters;  and  ofte  ' 
adoption. 


ar  I 


in\ 


tax-ex  >mpt 


§404.394    WlwlifMK 

aum  daatti  payoMfil 

Hie  following 
organizations 
lunq>-sum 

(a)  The  U.S. 
government 

(b)  Any  persoi 
will  receive 
source  for  die 
paid: 

(c)  Persons  an 
required  by  a 
expenses  except 
nonprofit  home 
paid  for  burial  o 
guest  or  a 
fraternal 
member's  burial 
by  an  express 

(d)  An  employ* 
paid  burial 
member  under  a 
practice  other 
or  aged  or  a 
mentioned  in 
section:  and 

(e)  A  person  oi 
furnished  goods  I 
burial  unless  the 
furnished  by — 

(1)  A  State  or 
of  a  State: 

(2)  An 
income  tax 
the  Internal 


expeiaes 


dun 
fraternal 


deceased  persoi 's  estate  maf  be 
entitled  to  the  It  rap-sum  deatti  payment 
If  you  apply  for  he  payment  <»  bdialf 
of  a  person's  esi  ite.  yon  must  aiiow  yoa 
are  the  legal  rep  nesentatlve 
(administrator  a  r  exacntm)  of  die  estate. 
If  there  is  no  leg  J  fepiesciitallve  and 
none  will  be  apf  irinted.  fan  must 


relatf  ves  by  blood  or 


^nd 
not  entitled  to  die 


paymiat — 

G  nremment  or  a  foreign 

who  has  received  or 
repakrment  from  any  adwr 
biyial  expenses  he  or  she 

organizations  who  are 
contract  to  pay  the  burial 
for  a  tax-exempt 
>r  the  sick  or  aged  diat 
a  deceased  resident  or 
nonprofit 
organizbtion  that  paid  a     . 
ncpenses  not  covered 


coitract 


>r  or  organization  diat 
of  an  employee  or 
ilan.  systeat.  or  general 
a  luxne  for  the  sidi 
organization 
'  (cjofdiis 


partgrajdii 


organization  that 
services  for  die 
loods  or  services  wane 
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{9)  A  UUKTU  dlfc>tof  Ul 

8ubp«tN|AMiiia<I 

3.  Subpart  H  !•  amendad  by  a^diag 
the  pivaae  "or  (ttvotoed  hiubamir  to  ttie 
firat  Motences  of  ||  ttiJZS  and 
404.^a)  to  ai  to  read  aa  faBowR 

I404.71S   Whan 


If  you  aiqtly  for  beneflts  as  fba  inawad 
parBOB  ■  msiNBiB  tw  *niwt  ••••■•"• «»« 
widower,  divorced  wife  or  divcuced 
husband,  we  wQl  ask  for  evidence  of  die 
marriage  and  v^ioe  and  when  it  took 
place.*  •  • 


§  404.7a 

(a)  When  evidence  is  needed  that  a 
manioc  ha$  ended.  If  you  apply  for 
benefits  as  the  insnrad  person's 
divorced  wife  or  divoroed  husband,  you 
will  be  asked  for  evidence  of  your 
dLvoroe.*  *  * 


4.S«bpartHia<Brthari 
reviring  Uie  Beat  sentence  of  section 
40C78aM  so  aa  to  read  as  loUowa: 


t40C7M 


(a)  When  evidence  afgood  cauae"  ia 
needed.  We  may  ask  for  evidence  Aat 
yon  had  ""good  cause"  (as  defined  in 
S  40iJ70(f))  for  not  giving  us  sooner 
proof  af  the  siVP"**  you  noeivad  fram 
the  fBsood  aa  hia  or  her  parent  We  Buy 
also  adi  isr  •vidanoe  ttial  yon  had 

"good  canae- (aa  defiMd  In  I  «M.aa{bn 
f or  not  qnplying  aooner  for  tbe  hmv-anm 
ikiBth  piij— ii<  Yon  may  be  aaknd  lor 
evidence  of  "good  causie"  for  these 
delay*  if— ••• 
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obiecticns  by  Iidy  lAi  IKrg- 
JUIIWM  Written  objections  to  die 
Hearing  Cierii  ^A-MS).  Pood  and 
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Febraaijp  7.  iar»(4S  m  Mn)  I 
thM  a  food  addUiva  petttfoB  (PAP 
7B»i»  hid  bean  filed  b^KJ' 

that  Pail  177  fin  CPR  Pnrt  177).  Subpart 
C  of  tke  food  acMlttve  rogaUtfana  be 
amended  to  pseivide  fsr  the  use  of 
polyethersnUona  resins  as  articles  or  as 
components  of  artkies  hitended  lot 
repeated  use  in  contact  with  food. 
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odier 

iMttke 

be 

pMwide  far  th»«Ba  of  the 


>tta  Federal  Food. 
Drug,  and  CoanseHc  Act  faec  4Ba,  72 
StaL  M-lTMaa  anended  (21 USC 
84a0  aai  andar  andMity  delagBted  to 
tteConnnisriaBar  of  Fiaod  and  Drugs  (21 
cm  MV  Port  177  is  amended  by  adding 
new  1 177  Jil»  to  read  a 


(fa9LlW  basic  laaiBS  identified  fai 
par^ivb  (■)  of  ttii  ioctton  may 


uaadin 

adjuvants  nuqr  faadnde  subatand|n 
described  in  il74^d)  of  thU  ' 
and  die  following: 


I177J440 

Po^yelhemiUpne  laaias  identifiad  in 
parayapht^afthisseotinnmaybe 
safsly  luad  aa  aitidaa  or  copponents  of 
artidaa  intended  far  rqiaatBd  use  in 
contact  widi  food,  at  use  tenq;»eratures 
not  exceeding  ^2*  F.  in  accordance  wilh 
die  foDowing  praacribad  oontttttona: 

(a)  For  file  parpoae  of  this  section, 
polyediersulfone  resins  (poly(oxy-p- 
pbmylenesulfoQyl-p-phaiylene)  resins) 
(CAS  Ks«.  No.  25087-42^  consist  of 
basic  roains  produced  by  the 
polymarisatiaa  of  the  monopotassium 
phoiate  salt  j^rq^nred  from  4.4'> 
didiloiod^^bamrlBolfane  such  that  the 
finished resiinhave a  minimum  number 
average  ttMdacalar  wel^t  of  18,00a  as 
deteimlnadby  reduced  viscosi^  in 
dimetfiyf  fermamfde  in  accordance  wfith 
AS1M  hfethod  D2887-70  (Raapprevad 
1177%*  wUch  ia  faieafparatad  by 


(c)The 
wlien 'extracted  at  refhnc 
for  2  hours  with  the 
solvents,  yields  net  dilorofoim  loluble 
extractives  in  each  extracting  vlvent 
not  to  exceed  M2  nrilMgraai  p 
inch  of  food-contact  surface:  dibtUIed 
water.  SO  percent  (by  v< 
alcohol  fai  distiUed  water.  3 . 
acetic  add  in  distilled  water, 
heptnoe.  (Note:  In  testing  the 
food-contaci  artfda.  nee  a  aendrnle  test 
sanqileiorai 
solvent] 

(d)  In  accordance  with  good 
mwnwfp'  itiii'iiig  practice,  finisht  d  food- 
contact  artidas  eonSaining  di 
potyethersuttone  resins  shatt 
thoroiiiMy  rfaanaed  hsinw"  th^  Biat 
use  in  centad  fsilh  food. 


ifoliniw}  <  Ihyl 
pel  yeaX 
a  idit- 
fi  li^ed 


AiV  parson  who  wiU  I 
afiadad  by  dw  fioregaing  regdktkm  i_ 
at  any  ttasa  on  ar  before  July  M,  197a 
submit  to  the  Hsaiii«  Oark  (>^  FA-aoS). 
Food  and  Drug  Adminiatatiai   RnL4- 
65.  SeiD  Fillers  Lane.  Rockvil  S.MD 
20657,  written  objectianfl  then  to  and 
may  make  a  written  requesflc  r  a  pubDc 
hearing  aa  die  ataftsd  obfadia 
I  shal  be  saparataiy  I 


specify  widipartimbrity  die   roviaion 
ofdiei^uIatiente«^ichobi  ctionis 
mad<.  Eadh  numbered  difectii  o  on 
which  a  bewring  is  requested  aian 
specfficaHy  ao  state;  failure  turequest  a 
hearing  for  any  particnhr  obUction 
shall  uuustitute  a  waiver  of  the  right  to  a 
hearing  on  thai  (Ejection.  Eac  i 
nombaed  objection  for  whidi  a  hearing 
is  requested  shaB  indode  a  di  tailed 
dsecrlptianMKl  analysis  of  di  i  specific 
factnd iufmuatian intended '  ibe 
presented  in  sappui't  of  the  oh  edion  in 
the  event  dud  a  hearing  ia  hdl;  failure 
to  iitrh?4t  I 

analysis  far  any  partiodar  I 
shallooMtitnlea  ■distoftfa^righttoa 
heariiW  on  1h»  obiodiaa.  Fa 
afl( 

shanbei 

Cletk  docket  number  found  in 
fa  die  heading  of  ddsrepsfatit  n. 
Received  ob|ections  may  be  a  len  fa  die 
above  office  between  the  bonis  off  i 


Effoctivei 
baoooM  eSsdivn  Jnnelik : 


j^- 


UMI 
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(Sec  409. 72  Stat.  1785-1788  as  amended  (21 
U.S.C  348).] 

Dated-  June  11. 1979. 

William  F.  Randolph. 

Acting  AMtociate  Commissioner  for 
Regulatory  Affairs. 

Note< — Incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  pf  the 
Federal  Register  on  April  27, 1979  and  is  on 
flle  in  the  Federal  Register  Library. 

(FR  Doc  n-\ltai>  FU«)  S-l«-7a:  8:45  an] 


DEPARTMENT  OF  JUSTICE  . 

i  Parole  Cominteeion 

28CFRPart2 

Paroling,  Recommitting  and 
Supervision  Federal  Prisoner*;    - 
Correction 

AOCNCV.  U.S.  Parole  Commission. 
action:  Final  rule;  correction. 

summary:  This  doctmient  further 
corrects  and  clarifies  the  final  rule 
relating  to  Parole,  Recommitting  and 
Supervising  Federal  Prisoners  appearing 
at  43  FR  38822.  Thursday,  August  31, 
1978  as  amended  at  44  FR  3409, 
Tuesday,  January  16. 1979  and  corrected 
at  44  FR  31637.  Friday,  June  1. 1979. 

EFFECTIVE  DATE:  Friday.  June  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Michael  A.  Stover,  phone  (202)  724-7567. 

SUFPLEMBNTARV  INFORMATION:  In  FR  78- 
24603  issue  of  Thursday.  August  31, 1978 
page  38822  in  §  2.32(a)(1)  the  quotation 
marics  should  be  removed  around: 
Parole  to  the  actual  physical  custody  of 
the  detaining  authorities  only. 

In  2.32(a)(2)  the  quotation  marics 
should  be  removed  around:  Parole  to  the 
actual  physical  custody  of  the  detaining 
authorities  or  an  approved  plan. 

In  2.32(b)  the  quotation  marks  should 
be  removed  around:  Parole  to  the  actual 
physical  custody  of  the  immigration 
authorities  or  an  approved  plan. 

In  2.32(c)  the  quotation  marks  should 
be  reinserted  in  the  first  sentence  of  that 
subsection  as  follows:  As  used  in  this 
section  "parole  to  a  detainer"  means 
release  to  the  "physical  custody"  of  the 
authorities  who  have  lodged  the 
detainer. 

Dated-  June  11. 1979. 
CadiCftloCdl. 

Chairman,  IMted  States  Parole  Commission. 
(PR  Doe.  m-iaiv7  Hirf  e-u-ne  SMS  «■! 


EQUAL  EMPLpYMENT  OPPORTUNITY 
COMMISSIOh 

29  CFR  Part  -  613 

Equal  Employ  nent  Opportunity  in  the 
Federal  Gove  nment 


AGENCY:  Equa 
Commission. 


Commission's 


notice  of  final 
complaint"  as 


.,;.'  ts^T--' 


Friday.  June  15,  1979  /  Rules  and  Re;  pilationti 


Employnient  Opportunity 


ACTION:  Intenretation  of  Commission 
regulation. 


agency  decision  will  be  deemed  to  have 
been  received  5  days  following  tibe  date 
of  the  dedsion.  fhts  is  a  rebuttable 
presumption.  29  CFR  8  1633.233(b). 

Signed  at  Wash  ngton.  D.C  this  12di  day  of 
June.  1979. 

For  the  Commia  tioo. 

Eleanor  HohMS  h  Bctoo; 

Chair,  Equal  Empt  jyment  Opportunity 
Commission. 

(PR  Doc.  7S-1S74Z  Faad^I4-7at  S9«aa| 


SUMMARY:  Thi  I  document  sets  forth  the 


nterpretation  of  the 


phrase  "receip  t  of  his  [or  her]  agency's         29  CFR  Part  16 


decision  on  his  [or  her] 
used  in  the  Commission's 


regulations  go<  reming  the  processing  of 
a  Federal  EEC  appeal  from  a  final 
agency  decisic  n  (29  CFR  1613.233(a). 
formerly  5  CFR  713.233(a)). 

DATES:  Notice  of  this  interpretation  is 
effective  June  .5. 1979. 

SUFPLEMENTAI  Y  INFORMATION:  Pursuant 
to  Reorganizal  on  Plan  No.  1  of  1978  (43 
FR  19807  (May  9, 1978)).  the 
administration  and  enforcement  of  equal 
opportunity  in  Federal  employment 
vested  in  the  C  ivil  Service  Commission 
pursuant  to  sei  ;tion  717  (b)  and  (c)  of  the 
Civil  Rights  A<  t  of  1964.  as  amended.  42 
U.S.C.  2000e-l }  (b)  and  (c).  were 
transferred  to  he  Equal  Employment 
Opportunity  C  )mmission  as  of  January 
1. 1979. 43  FR  ( 0964  (December  29. 1978). 
The  Commissii  in  adopted  certain  of  the 
regulations  of  he  Civil  Service 
Commission  w  lich  were  codified  at  5 
CFR  Part  713,  i  nd  moved  the  regulations 
to  Title  29.  Par|  1613,  of  the  Code  of 
Federal  Regul^ions.  43  FR  60900 
(December  29.  jl978).  In  addition,  certain 
technical  changes  were  made  in  the 
regulations  in  irder  to  reflect  the 
transfer  of  autl  lority  with  respect  to 
Federal  EEO  fi  am  the  Civil  Service 
Commission  to  the  Equal  Employment 
Opportunity  C(  immission. 

The  regulati(  ns  adopted  bom  the  Civil 
Service  Conun  jsion  (43  FR  60900. 
December  29. 1 978)  provide  that  a 
complainant  m  ly  appeal  the  final 
agency  decisioi  i  on  a  claim  of 
discrimination  o  the  EEOC,  but  the 
appeal  must  be  filed  within  15  days  from 
receipt  of  the  fi  lal  agency  decision.  29 
CFR  i  1613.233  a)  (formerly  5  CFR 
S  713.233(a)).  T  le  date  of  receipt  is 
crucial  because  it  triggers  the  running  of 
the  time  period  within  which  the 
complainant  mi  st  file  his  or  her  appeal. 
In  many  cases,  powever.  evidence  of 
receipt  of  the  fmal  agency  decision  is 
lacking.  Acconfingly.  the  Commission 
hereby  adopts  pe  presumption  that  in 
all  cases  in  whUi  evidence  of  the  actual 
date  of  receipt  1^  lacking,  the  final 


ACTION:  Interim 
comments  invitdd 
final  rulemaldnj , 


Equal  Employn^  Opportunity  In  the 
Federal  Qovem  nent 

AOENCY:  Equal  1  Imployment  Opportunity 
Commission. 


revised  regulations  with 
'  for  consideration  in 


summary:  The  I  qual  Employment 
Opportunity  Coi  amission  adopted 
cerUin  of  the  re;  [ulations  of  die  Civil 
Service  Commit  lion.  which  were 
codified  at  5  CF  1 1^  713.  with  respect 
to  equal  employ  nent  opportunity  in  the 
federal  govemm  ent  and  moved  the 
regulations  to  T  tie  2a  Part  1613.  of  the 
[Regulations.  43  FR 
29. 1979).  The 


Code  of  Federal 
60900  (Decembe  ■ 


Commission  is  r  ow  revising  §  1613.221 
and  S  1613.233  o  '  these  regulations. 
DATE:  The  interi  d  regulations  will 
become  effectivi  on  June  22, 1879  and 
will  remain  ef!e«  tive  until  final 
regulations  are  i  rnied.  Written 
comments  on  th( 
must  be  receivet 
1979 


Inte  rested  i 


2401 


invited  to  submi 
the  proposed 
Marie  Wilson. 
Equal  Employmc  at 
Commission, 
Washington.  D. 
comments 
be  available  for 
Sciences  Library 
2401  E  Street. 
D.C.  20506. 
a.m.  and  5  p.m. 


Du:  tre. 


FOR  FURTHER 

Constance  L 
Counsel  SOC 
Northwest,  Wasliington, 
634-6505. 


1613.221(bXl) 
decision^  the 
transnytted  by 
and  his 


rqnvseni  itive. 


interim  regulations 
on  or  before  August  15. 


persons  are 
written  comments  on 
reused  regulations  to 
Ejcecutive  Secretariat    ' 
Opportimity 
E  Street  Northwest 
20506.  Copies  of  the 
submitted  by  the  public  will 
eview  at  the  Social 
Room  2003.  EEOC. 
Nokthwest  Washington, 
betw^n  the  hours  of  9:30 


contact: 
Associate  General 
401 E  Street 

D.C  20506.  202- 


kTI0N:29CFR 
cu^ently  provides  that  the 
a]  ency  shall  be 
lefter  to  the  oom|riainant 
but  this  section 


•*'.^    ^~  ^.' 


/  VM.  M.  flQ.''tir  I  Miir  )w»  15. 107»  /  BdM 


Commisrion  Is 


raoeiiittobs 


|iaflBBl<_ 

loflbflirvpaalil^li. 

R  nond  D6  boCbq  nsf  qm  fom  Mttsn 
pfMCfflMQ  In  FVM  Mtsr  TlSiM  sra 
neceaaaifly  also  modifled  by  A« 
adoption  «r  tt»  ravWoB  to  I  mSJtanfd). 

Sectfon  18XS.2SS(a)  uuiiwdf  fisqalrM 
that  a  coniiiBinaBtffla  Iris  appeal  not 
later  ^mn  15  oahuilar  dayi  aftgr  gaoa^ 
of  dw  agsncjr  dodcioo.  nHTB  has  been 
soow  eaafMaB  en  tte  part  of  iM 

«wn»|J*tn*ntB  ag  te  fnMllMf  BMJT  WBTO 

reqnifod  to  Se  a  Waf  or  statenent  off 
reaaona  for  dMir  apperi  wMiln  the 

tbafllingofa 
I  anIliciaBt  to 


MJUWCa).  •■  laupoaad.  MJeaa  tow 

wlO  iMve  J9  dqra  wHUtt  wUch  to  fBa  a 
"notioa  of  appeal".  IMi  provfaion  win 
DO  ^ipDeo  leiwcoTiy  IP  pennim 
^ppeala.  Tha  I'a  liaad  legolation  abo 
ptwioBa  raranndeWenal  SOcaiendBr 
dapi  anar  Inafliins  of  a  naonoaof 
appecd'*  wftUtt  wuhJi  to  aumrit  a  brief 
or  stotanent  in  aappart  of  die  appeaL 
The  Coaomiaaian  has  alao  rewoided 
i  10XSi233(b)  to  tihangB  its  eiBphasis. 
Prior  to  pobBcaifon  to  die  Fadsaal 
Relator,  fte  propeaed  nunlatkins  were 
dicoletod  to  aU  «&ctad  fadand 
ifor< 
to 


to 
VBAA. 


2(e)  of  that  Orfernorde  they  infill 
rsgolatory  aaalgwis  ondar  sedioa  S  «f 
diet  Order.     , 
Pbrsaent  toSUaC  MKdKSI;  Ike 


enecnvein  i 


1 10  dqrs,  to  order  to 
todw 


aCFR^tmiiB  toifiiiihy 
revising  1 1«|M>I0>XI)  to4:Mt» 
as  follow*-"  *^v-  t"^  V 


|1t1&ai   OiBiiiniibyhaadof 

(bKl)  Ihe  doGisiaa  of  die  agancy  ahafl 
be  to  writi^  akall  reflect  dto  date  of  its 

nnsBitttedtothB 
lUsorhar 


sliowdie( 

(el  •  •  • 
'  (d)  Hie  dedsiaD  letter  diaS  inform  die 
oanqdainant  of  his  or  her  liiht  to  appeel 
the  dsdatoB  ofte  agnqr  to  dto 

wOBBflBlMMU  BIh  flBBK  bIBBIM  Bw  WXI  Of 

29  CFR I  ISISJm  (a)  aad  0>1.  The 
ilaoMbcsithe 
rh«ii^tofllea 

JiOR  Vtot  IBIS  is  atMKlod  by 
revistog  I  MltJn  (a)  and  (b)  to  read  aa 


f 

files 


I  proiMedte] 


die 
to 


•  eanptoiBant  may 
Bottoeef  ^pem  atany  dme  iqi  to 
cawndarcBiys  afteriecjelpt  of  nw 
noltee  of  flnn  decision  on  his 

An  appeal  shall  be 
filed  on  dw  date  UU 

ar.  to  dM  ebeenoe  of  n 
L  die  date  it  is  receivad  by 
Any  stateiaent  or  brief 
■Mtbe 
fte  Commission  and  to  the 
wMrinaOcaleiidar 


as 
be 


Knrit  wittto  which 
be  Bed  Wm  not 


nCditoU&dqraf 


t  stoteBMnt  by  As 
theordiewaa 
not  nadBad  of  Iha  pnaoibed  time  limit 
and  was  not  odisrwiae  atvare  of  it  or 
diet  ctrcmBetenosabcTond  his  or  her 
cootralifmnBtod  dwfllbig  of  a  Notice 
of  Avpeal  wflhhi  the  pnacribed  time 
Umit  dw  Comorfssiea  axerdses  ite 


DEPAmMENT  OF  OEFDOE 

- 

OWCtOlMftMlUMy 

at  CFR  Parte  CZmAW 

•■  '-'j 

[PeODbeegsettWiir 

illjij«»iii»fHwnniiiin 

UMtoto 

MTtl 

Im^^  Cmi^nM^^^B 

JMBWt  Oflios  of  me  Secsste  yof 

ACTMKFtaiatRda. 

ftrtfrandsacnpart 
and  darify  DoD  poBey  end 

regarmng  toeanocewon  ot 
foroas  nBRs  to  local 
procednrea  OQtline  oertato 
Secretariaa  of  die  Mlfitaiy 

to  OOOSiO0f  ^ 

dmsBocationofa 

Mcel  oommnm^ 

toensoredrnt 

to  locri  ootonmnMea  do  not 


expectedtobei 

lBMCAptfl2LlB9^ 


Cdond  Gfles  A.  Bex,  Office 


Deputy  Assistant  Secntaiyc  IMenM 

— Ssbsi ' " 
ITaihinsInn  rr  -imrttl  Ti 


fdm 


depertmento  to  locel 


itie)a^M, 
1870  directive  and  iaooipora  wRutas 
(DoDDirsctivelJOOLlOlwhiG  lisbefav 

3S30B).iM»waa 
»ef] 


for  Reserve  Itatte  to  Spedfic  Irees.** 
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PART  <7— ALLOCATION  OF  RESERVE 
FORCES  UMTS  TO  AND 
DETERMINATION  OF  MANPOWER  IN 
LOCAL  COMMUNITIES 

oOC> 

67.1  Purpoae. 

•7.2  Applicability  and  Scope. 

67.3  Policy.  ^, 

67.4  Responsibilities. 

67.5  Limitation. 
67J  Procedures. 

Authority.— The  provisions  of  this  Part  67 
issued  under  5  U.S.C  301. 

S  67.1    PurpoM. 

This  Part  consolidates  into  a  single 
.document  {  67  and  {  68  and  provides 
standard  procedures  (a)  in  the  allocation 
of  Reserve  forces  units  of  the  Military 
Departments  to  local  communities  in 
acrordance  with  the  Reserve  manpower 
potential,  and  (b)  for  making  manpower 
determinations  in  accordance  with  Title 
10.  U.S.C.  Section  2234(1).  Chapter  133. 

ivrjt   AppHcabWtyandScofM. 

(a)  The  provisions  of  this  Directive 
apply  to  the  Office  of  the  Secretary  of 
Defense  and  the  Military  Departments. 
The  term  "Military  Services."  as  used 
here,  refers  to  the  Army,  the  Navy,  the 
Air  Force,  and  the  Marine  Corps. 

(b)  Its  provisions  do  not  apply  to 
actions  involving  Guard  and  Reserve 
units  of  the  same  Service  being 
relocated  within  a  15-mile  radius  of  the 
present  location. 

S67.3    PoHcy. 

(a)  Reserve  component  units  located 
or  to  be  located  in  a  local  community 
will  not  be  larger  than  the  number  that 
may  reasonably  be  expected  to  be 
maintained  at  authorized  strength. 

(b)  The  manpower  potential  of  the 
area  will  be  reviewed  to  determine  if  it 
is  adequate  to  meet  and  maintain 
authorized  sb-engths  in  accordance  with 
10  U.S.C  2234(1)  prior  to  granting 
approval  for  construction  of  a  Reserve 
forces  facility. 

(c)  Procedures  in  §  67.6  will  be 
followed  to  comply  with  above  policy. 


967.4 

The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  (ASD  (MRA4L)).  or  designee. 
shaU: 

(a)  Provide  tentative  approval  when  a 
Military  Department  formulates  a  plan 
for  the  allocation  of  a  Reserve  unit  to  a 
local  community  where  a  unit  of  that 
department  did  not  formerly  exist 

(b)  Resolve  cases  where  complete 
cooidination  cannot  be  effected  under 
tiie  procedures  of  paragraphs  (a]  and  (b] 
of  S  87.6. 


(c)  Make  fiqal  construction 

respect  to  the 
paragraph  (e)  of  §  67.6 
J234(l). 


determination  with 


requirementa 
and  10  U.S.C. 


»fl 


S67.5 

Nothing  in 
in  any  way  to 
Governors  of 
the  location  o 
Guard  within 
as  authorized 
Chapter  1. 


4ii8  Part  shall  be  construed 
imit  the  rights  of  the 
he  several  States  to  fix 
units  of  the  National 
heir  respective  borders, 
)y  32  U.S.C.  104(a), 


Friday.  June  15.  1979  /  Rules  and  Re  {tdatfame 


S67.6    ProcMlArM. 

(a)  When  a  4illitary  Department 
fomiilates  a  p  an  for  the  allocation  of  a 
Reserve^mit  t(  a  local  community 
where  a  unit  o  that  department  did  not 
formerly  exist,  the  Secretary  of  the 
Military  Depai  tment  concerned  will 
consider  the  ft  ctors  in  paragraph  (d), 
below,  and  co(  rdinate  such  tentative 
location  with  t  le  ASD  (MRA&L),  the 
Secretaries  of  he  other  Military 
Departments  a  tid,  when  appropriate, 
with  the  Covefnor  of  the  State 
concerned. 

(b)  The  Milit  ary  Department  may  also, 
through  commi  nd  channels,  utilize  the 
advice  of  all  ra  litary  and  civilian 
agencies  concc  med  with  Reserve 
facilities,  inclu  ling  the  State  Reserve 
Forces  Facilitii  s  Boards  (DoD  Directive 
5128.24,*  "Duti(  s  and  Responsibilities  of 
State  Guard/R  iserve  Forces  Facilities 
Boards,"  Augui  1 1. 1973),  and  the 
Reserve  Forcej  Policy  Board.  Office  of 
the  Secretary  c   Defense. 

(c)  If  comple  e  coordination  cannot  be 
effected,  the  pi  in  will  be  forwarded  to 
the  ASD  (MRA  kL)  for  resolution.  The 
plan  will  inclu(  e  how  the  factors  in 
paragraph  (d).  lelow,  were  considered. 
Final  coonlinal  on  must  be  completed 
prior  to  the  anr  ouncement  establishing 
a  unit. 

(d)  When  apjAroval  is  sought  for  the 
construction  of  a  Reserve  forces  facility 
for  a  unit  or  un  ts,  the  Military  Service 
concerned  shal  review  the  Reserve 
component  mai  power  potential  of  the 
area  to  determi  le  whether  it  is  adequate 
to  meet  and  ma  ntain  the  authorized 
8b«nglhs  (appn  ved  manning  levels)  of 
its  Reserve  con  >onent  units  considering 
the  factors  outii  aed  below.  This  review 
shall  address,  h  it  not  be  limited  to: 

(1)  The  manp(  iwer  maiked  potential  of 
the  area  to  inch  de;  (i)  The  age  and' 
educational/ski  1  distiribution  of  the 
population: 

(ii)  The  numb  ir  of  prior  service 
personnel  in  the  area  by  skills  (requesta 
for  this  informal  Ion  may  be  submitted 


'  Copies  may  b»  obtained. 
Naval  niblioations 
Avenue.  Philadelphia , 
SOL 
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if  needed,  from  tiie  U.& 
a  Forms  Center,  5801  Tabor 
PA.  19U0  Attention:  Code 


directiy  to:  Dire  :tor.  Defense  Manpower 
Data  Center,  30  i  N.  Washii^ton  Street. 
Alexandria.  VA  ^2314)^aIkl 

(iii)  Any  othe  manpower  factors 
which  would  af  ect  Reserve  component 
participation  in  the  area. 

(2)  The  histor  r  of  authorized  and 
actual  strengths  of  National  Guard  and 
Reserve  units  in  die  area;  and  the 
authorized  strei  gths  of  units  allocated 
to  the  area  but  i  ot  yet  activated  of  all 
Reserve  Compo  lents  (Army  and  Air 
National  Guard,  and  Army,  f^avy.  Air 
Force.  Marine  C  srps,  and  Coast  Guard 
Reserve). 

(3)  Communit  r  attitude  toward 
National  Guard  and  Reserve  units. 

(4)  Industrial  <  nd  professional 
composition  of  t  le  community  as  related 
to  the  skill  requi  rements  of  the  units. 

(5)  Proiected  j  rowth  and  composition 
of  the  populatio  u 

(6)  Environme  ital  impact  of  unit 
location  on  the  ( ommunity. 

(e)  If  a  positiv  t  determination  is  made 
following  the  pn  icedures  in  (d).  above, 
the  Military  Ser  ice  concerned  shall 
coordinate  this  (  etermination  with  other 
Services  having  leserve  component 
unite  in  the  area  Based  on  this 
coordinated  det<  rmination,  the 
following  staten  snt  shall  be  included  in 
project  justificat  on  documento: 

"The  Reserve  nanpower  potential  to 
meet  and  maints  n  authorized  strengths 
of  all  Reserve  us  te  in  the  area  in  which 
this  facility  is  to  )e  located  has  been 
reviewed  in  accc  rdance  with  the 
procedures  desci  ibed  in  8  67.  It  has  been 
determined,  in  c<  ordination  with  all 
other  Services  ht  ving  Reserve  unite  in 
the  area,  that  the  number  of  unite  of  the 
Reserve  compom  nte  of  the  Armed 
Forces  presenUy  located  in  die  area,  and 
tfiose  which  havi  been  allocated  to  the 
area  for  future  ac  tivation,  is  not  and  %vill 
not  be  larger  thai  i  the  number  that 
reasonably  can  b  b  expected  to  be 
niaintained  at  au  horized  strength." 

(1)  The  above  t  tatement  %vill  be 
retained  in  the  pi  aject  file  by  Uie 
Reserve  compom  nt  concerned. 

(2)  Individual  u  lanpower 
determination  ste  temento  «vill  be 
consolidated  by  t  le  Reserve 
componente  and  Deluded  as  a  program 
statement  when  t  le  military 
construction  prog  am  is  submitted  to  die 
Seaetary  of  Defe  ise  for  congressional 
review  in  acconU  nee  widi  32  CFR 1 24& 

(f)  Programing  i  f  construction  projecte 
and  audiorizattdn  i  for  construction  will 
be  in  accordance  vidi  32  CFR  f  24& 

PART6S--(R«ncv«l] 

2.  Part  66  is  rem  9ved 
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*^faaM  PnbUcatioiic  dMwing  die  numlmr 
:^  of  ■dx^etiben'  oopiet  of  «ii  Mrae  to  eadi 
"  aona.  at  idx  monttrintenrali.  instead  of 
Am  aarent  twahre  Biaadllnterval.  This 
rale  alM  requirea  publidierato  submit 
"audi  a  statameht  when  tfaeie  is  a 
postage  rate  dvugs.  The  porpoee  of  the 
rale  is  to  enable  tt»  Postal  Service  to 
compute  key  ratea  which  reflect  more 
iqKtoKlate  droolation  data,  Incraasing 
Ab  Iflcdfliood  that  die  proper  postage 
can  be  calculated  and  collected. 

!  OAim  July  16, 1979. 


aodicy:  Postal  Servioa.;-:  . 
action:  Notice  of  addidobal  expansion 
of  temporary  inq>lementatton  for 
Express  Mail  Metro  Service. 


R  Pursuant  to  prior  notices  in 
die  Federal  Regbler  on  April  19. 1979  (44 
FR  23396)  and  on  June  8. 1979  (44  PR 
33068).  die  PosUl  Service  hereby  gives 
notice  that  t«iiporaiy  implementation  of 
Ejqiress  Mail  Metro  Service  will  be 
expanded  to  indude  the  metropolitan 
areas  of  Adanta,  Ge<»gia:  Cleveland, 
CAio:  Detroit,  kfldiigan:  Houston. 
Texas:  Kfiami.  Florida:  Minneapdis/8L 
Paul  Minnesota:  New  Yoriu  New  Yoik: 
Pittsburgh.  Pennsylvania:  Anaheim  and 
San  Diego.  Califoraia;  and  Seatda. 
Washington.  ^- ^^        1.         " 

Notice  77.  Exprmta  Mail  Metro  Sarice 
Dinctoty,  for  ^  selected  metropolitan 
areas  may  be  obtained  at  participating 
poet  offices. 

B^ncnvi  DATi:  June  25, 1979  and  until 
such  time  as  the  Postal  Rate 
Commission  submits  a  recommended 
decision  to  die  Governors  of  the  Postal 
Service  and  resultant  acdoo  is  taken. 


^TIOM  CONTACT 
Walter  (Cap)  Neilson.  (202)  24S-M24. 

(30  U.8.C  4D1. 403. 40«.  3621. 3U3.  3041) 

W.ABnSeDdsn. 

Acting  Deputy  GeaenUCoumeL 

PH  Ooc  7»-Uni«H^  t-lt-Tft  aM  a*! 


a9CFRPWt111 

Praparalioti  foe  iMHnQt 
,K«y 


r:  Postal  Service. 
action:  Final  rale. 


r:  This  rule  amends  postal 
regulatioias  to  require  publishers  of 
second-class  pufadicadons.  for  idiiofa  the 
key  rate  method  of  conqiuting  postage  is 
used,  to  submit  a  statement  oaForm 
3541.  Statement  of  MaUing— Second- 


■-^i^: 


KnOM  OOMTACTt 
Snest  J.  CoDiaa  at  (202)  245-4749. 

•UPHfliiMriUiv  mfomution:  On 
December  11. 1976.  die  Poetal  Service 
published  for  oomment  in  die  Federal 
Ea^^altttfinipoeeddbmaigntoFatttZBaS 
the  Postd  Sorvioe  Manual  as  described 
above  (43  FR  57924).  Interested  persons 
were  invited  to  submit  written 
comments  concening  die  proposed 
changes  by  Jannaiy  IGi  1979. 

Written  comments  were  received  from 
three  pt^Ubations  and  an  onJ  comment 
was  received  from  another  publicadon. 

Two  oommenten  ^sagreed  with  the 
proposed  dianges  regarding  when  a  new 
sone  statement  must  be  submitted.  One 
of  tboee  oommenten  objected  to  the 
proposed  requirement  that  publishers 
submit  a  new  aone  statement  every  six 
Booths.  Hm  ooBunentcr  tvould  prefer 
the  Poetal  Service  require  a  new  xone 
statement  only  when  diere  is  a  rate 
diange  or  wben  die  postmaster  requests 
it  . 

Hie  odier  oommenter  took  the 
opposite  view  and  objected  to  the 
proposed  requirement  diet  publishen 
submit  a  new  zone  statement  when 
diere  ti  a  postage  rate  change.  The 
obfecdbn  was  on  die  grounds  diet  if  a 
new  zone  statement  is  prepared  every 
six  mondis.  the  proper  postage  rates 
should  be  nsrassyl  regardlees  of  rate 
changes.  ■  :^'- 

One  of  the  major  causes  of  inaccurate 
postage  paym«its  «vhen  die  key  rate  is 
used  is  die  failure  of  publishers  to 
submit  a  new  ztme  statement  wben  a 
change  in  cone  distribution  occurs 
betwreen  the  thus  the  key  rate  is 
computed  and  a  mailing  is  made.  If  the 
publidier  perbmns  a  periodic  analysis 
of  zone  distiibudon  any  changes  in  that 
Retribution  should  be  discovered.  For 
this  reason,  the  Postal  Service  considers 
routine  zone  distribotioa  analysis  by 
publishen  essential  We  believe  that 
.  every  six  months  is  a  reaaonable  period 
for  requiring  a  zone  analysis.  Althous^ 
sometimes  post  offices  vHll  nodce  diat 
there  isa  change  in  zone  distribution 
fidien  a  mailing  is  made  and  request  a 
publisher  to  siDnnit  a  new  zone  analysis. 


A- 


-•i<fcVh- 
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reHenoe  aannot  be  placed  on  pos 
offices  to  always,delect  thoaexh  ingea. 

.Because  key  rates  are  based  a 
poetage  ratas  as  wdl  as  distribul  on.  It 
seems  apparent  that  a  new  key  r  ite 
should  be  ooa^oted  every  time  i  wand-  ^ 
class  postage  rates  diange. Too  mpnta  7 
an  accurate  key  rate,  it  is  necesB  try  to 
use  bodi  current  poctiMe  rates  ai  d  the 
most  up-to^late  zone  mstrttmtiai  data** 

The  Postal  Service  recognizes  hata     " 
rate  diange  may  occur  doee  to  t  le  time 
when  a  publisher's  send-annual 
statement  is  doe.  We  do  not  wis  1  to 
Onduly  burden  puUishen  by  ret;  dxfaig   *i 
die  submission  of  a  statemmt  w  len      ^^' 
there  is  a  rate  change  and  then  i  iquiriii|^ 
a  routine  semi-annual  statement  lo be    ''" 
submitted  a  monthor  two  later.  '* 

Accordingly.' tte  Postal  Sovioe  as 
revised  the  final  rule,  in  section  f 
(which  camtpan^  to  section ' 
the  proposal),  to  provide  that  ^ 
new  statement  is  filed  because  i 
change  the  next  semi-annual  at 
need  not  be  filed  until  six  inon| 
the  rate  change  statonent  was  I 

One  comment  wes  a  snggesti<fe  tt«t 
aU  post  offices  allow  seoood<ls  w    r  t  < 
publishen  to  use  the  key  rate  m  rdMid  of 
computing  postage.  The  oooni^  ter 
ooBBplained  diet  because  an  p«  :  offices 
do  not  pemit  postage  conpatat  oos 
iMsed  on  die  key  rate,  publishai  i  an    .  "^ 
sometimes  required  to  use  two   ifrerent 
methods  for  preparation  of  die   ocm 
3541,  one  for  key  rate  oompotatmo  and  " 
anodier  for  regular  computatioa 

The  key  rate  should  <nily  be  n  led 
when  the  zone  distribution  and 
circulation  of  a  publication  rem  Jn 
stable,  when  the  vtdume  of  mai  is  large, 
and  when  the  publisher  submiti 
accurate  and  timely  data.  Postn  asten 
have  the  option  of  allowing  a  pnUisher 
to  use  the  key  rate  because  die  Dcal 
postmaster,  using  the  above  crt  nia.  is  " 
best  able  to  determine  whether  i  -. 
publisher's  use  of  the  key  rate  ii 
justified. 

Another  commenjer  voiced  h  i 
support  for  the  proposal  providi  d  diet 
his  statement  of  (fistribution  co<  Id  be 
submitted  during  November  am  May. 
We  have  no  objection  to  the  pu  ilisher 
submitting  his  statement  duriog  diose     ■ 
months.  Section  125.721  of  die  f  sal  rule, 
which  was  section  125.72  of  die 
.  prcqwsal  only  requires  that  a  si  itement 
of  distribution  be  submitted  at  t  x  month 
intervale:  it  does  not  specify  pai  ticalar 
months  the  statement  must  be 
sulnnitted. 

The  fourth  commenter  mistaV  mly 
appeared  to  bdieve  diat  the  pre  losed 
regulation  was  intended  to  apw  to 
controlled  droulation  publigatt(  na. 
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However,  fkm  wrgiiiwrion  appliee  only  to 
secood-doM  pabttcatisos. 

This  rw^letinti  wirndt  Chapter  I  of 
the  Pottai  Service  Manual.  The  PosUl 
Service  plans  to  raplaoe  Chapter  I  of  the 
Postal  Service  Manual  writh  the 
Domestic  Mail  Manual  [see  44  FR 
24432).  Bvisfi^g  regulations  which  will 
be  included  in  the-Domestic  Mail 
Manual  have  been  reviewed, 
restructured  and  rewritten  in  order  to 
make  the  Domestic  Mail  Manual  easier 
to  read  and  understand  than  the  present 
Postal  Service  Manual  Sentence 
structure,  grammar  and  language  have 
been  dianged  in  many  regulations  to 
accomplish  this  goal.  In  keeping  widi  the 
format  of  the  Domestic  Mail  Manual,  the 
Postal  Service  has  reorganized, 
rewritten,  and  renumbered  this 
regulation.  None  of  these  changes  are 
intended  to  alter  the  substance  of  die 
regulation  as  it  was  proposed. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts,  as  amended,  the 
following  fevision  of  the  Postal  Service 
Manual: 

PART  12S— SECOND-CLASS  BULK 
MANJNOS 

In  125.7  revise  .72  and  add  new  .721. 
.722,  .723  to  read  as  follows:  delete 
existing  .73:  and  renumber  .74  as  .73,  .741 
as  .731.  .742  as  ^^32.  .743  as  J3i:  and 
revise  .731  to  read  as  follows: 

J'2    Statemeata  of  Distribution 

.721    Semi-Aiuiual  Statements,  The 
publisher  must  submit  twice  each 
calendar  year,  af  6-moath  intervals,  a 
Form  3541.  showing  die  number  of 
subscribers'  copies  of  an  issue  mailed  to 
each  zone. 

.722    Other  Statements.  The  publisher 
must  submit  a  Fonn  3541,  showiztg  the 
mailiqgs  to  eadi  zone  at  any  time  during 
the  A-month  intervals  when  die  volume 
of  mailings  to  the  zones  varies,  when 
there  is  an  increase  in  the  total  number 
of  copies,  or  when  there  is  a  postage 
rate  chai\ge.  When  the  form  3541  is  filed 
because  of  a  rate  chaqge,  the  semi- 
annual statement  need  not  be  filed  until 
six  months  after  the  filing  of  the  rate 
change  statement 

.723    Between  Statements.  During  the 
6-month  period  or  other  intervals,  the 
publisher  need  not  complete  the  lines  for 
zones  1  to  8  on  Form  3541.  The  publisher 
must  enter  only  total  zone  mailUtgs  on 
the  'Total  Copies"  lines. 

125.73    Computation 

.731     When  To  Compute.  A  new  key 
rate  must  be  computed  by  the 
postmaster  and  used  whenever  a  Form 
3541  is  submitted  in  accordance  with 
125.72. 


These  chaj  gi 
and  incorpon  ted 
Manual  upon 
Mail  Manual 
the  Postal 
24432).  The  Festal 
incorporated 
Regi^r  (See 


(39  VS.C.  401(i).  403.) 
W.  Anen  Sudln. 

Acting  Deputy 


(FRDoc.  7»-iae391 
BHJJNO  COOC 


;es  will  be  renumbered 
in  the  Domesdc  Mall 

its  adoption.  The  Domestic 

ivill  replace  diapter  I  of 
Manual  (See  44  FR 
Service  Manual  is 

)y  reference  in  the  Federal 

39  CFR  111.3). 


Sei  vice 


Tenerxil  Counsel. 
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GENERAL  SI  RVICES 
ADMINiSTR>  nON 


41  CFR  Parti 


(FPR 
Miller  Act 


Amendm  Hit 


AQENCY 
Administratidn. 

action:  Final 


200] 
and  Bond  Premiums 

General  Services 


Bo  Ids  i 


1-7. 1-10, 1-16 


rule. 


SUMMAHY:  Th  s  amendment  of  the 
Federal  Procu  rement  Regulations  (FPR) 
modifies  the  i  equirement  for  KGlkr  Act 
bonds  and  th(  payment  of  premiums. 
The  amendmi  nt  codifies  the  telegram 
sent  to  Execu  ive  Agencies  on 
November  13, 1978,  ccmoendng  Pub.  L 
95-585  which  ncreased  the  level  at 
which  Miller ,  ^ct  bonds  are  required 
from  $2,000  to  $25,000.  The  amendment 
also  implemei  its  the  Comptroller 
General  Decii  ion  B-189402,  October  12. 
1977,  which  n  versed  an  earlier  position 
and  now  pern  its  payment  of  full  bond 
premiums  if  d  e  contract  spedficaUy  so 
provides.  The  intended  effect  of  this 
to  provide  oniforra 
I  of  the  two  items  and  to 
permit  contra(  iors  to  recover  the 
amount  of  pre  niums  early  in  the 
performance  <  f  the  contract. 


EFFECTIVE 

effective  July 
observed 


DAtE:  This  amendment  is 
a.  1979,  but  may  be 


earl  er, 


FORFUIITHEII 

Philip  C.  Reac  , 

Procurement 

(APR), 


NFomiAnoN  oontact: 
Director  of  Federal 
AegulaticHis  Directorate 


Subpart  1-7. 
Construction 


7.  02-7 1 


Section  1-; 
redesignate  p^agraph 
prescribed  by 
(f),  and  to  add 
follows: 


703-^51  -8947, 


PART  1-7—0  >f<TRACT  CLAUSES 


enxod-Prloe 
AtnumCtm 


is  amended  to 
_    .     (e)  of  the  clause 
he  section  as  paragraph 
B  new  paragraph  (e)  as 


S  1-7.602-7 
PayaMirtsio< 


as  amended  (31 1 


S  1-10.103-1 

(a)  The  use  o 
required  when 
performance  uld 
required. 


2.  Section  1-lp. 
revise  paragrap  i 


bid 
Jcr 


i  1-iai03-3 
proviaiona. 

(a)  When  a 
the  invitation 

(1)  A  statemejit 
required  With 
details  which 
determine  the 
guarantee. 


3.  Section  1-1 1, 
revise  paragrap  i 

S  1-iaKM 


S  i-iai04-i 

(a)  Under  the 
(40U.&C 
bonddiall-be 


(ellfMiUerAc  (40  U.8lC  270a-^7ee) 
performance  or  p  lyment  bonds  ore  required 
under  tliis  contra  :t  die  Coverwnent  shaB  pay 
to  the  Contractoi  the  total  premiums  paid  by 
the  contractor  to  sbtain  the  bonds.  lUs 
paymaot  shall  be  paid  ml  one  tiaae  to  tlw 
contractor  togeth  n  with  the  first  progress 
payment  odierwi  le  due  afWliw  oailn 
has  (1)  furnished  tlie  bonds  (including 
coinsurance  and  -einsurance  agrmmrBts. 
when  applicable    (2)  furnished  evidence  tt 
full  payment  to  tj  le  surety  OMBpaay.  aad  (S) 
submitted  a  reqii  tat  for  such  pa/Bent  The 
payment  by  the  (  ovemment  of  the  bond 
premiums  to  the  i  ontractor  aiuU  aot  be  a 
as  increments  of  he  individual  progress 
payments  and  sh  dl  not  be  in  adifitioB  to  Ae 
contract  price 

(f)  Upon  com|4  ition  and 
woric  die  amoun  due  the  Contractor  under 
this  contract  sha    be  paid  upon  the 

presentatioa  of  «  property  execnled  < 

and  after  the  Coifbactor  lias  famished  te 

a  release  of  all  daias 
against  the  Gove  noient  arising  fay  viitae  «f 
this  contract,  otb  sr  than  claims  io  stated 
amounts  as  may  le  specifically  excapted  faf 
the  Contractor  fri  im  the  operation  of  ttte 
release.  If  the  Co  ■tractor's  daim  to  amounts 
payable  under  th  i  contract  has  been  assi^ied 
under  tiie  Assign  nent  of  daiois  Act  of  MW. 


.S.C  a»,  41  USJC  VSt.  a 


release  auy  also  le  required  of  Ihe 

PART  1-10-B  >NDS  AND  INSURANCE 


Subpart  1-10. 

1.  Section  1-^, 
revise  paragrap  i 


bid  guarulees  ia 
perf  onuuioe  bond  I 
payawnl  bond  is 


103-^1  is  amended  to 
(a),  as  foDowK 


.103^  is  amended  to 
(a)(1).  as  foDows: 


tte 
wll 


guarantee  is  reqaired. 
bids  shall  contain: 

that  a  bid  guarantee  is 
bid  and  that  identifies 

enable  bidders  to 
of  die  bid  . 


anount 


iMM— 1  is  aSMMRQ  tO 

(a),  as  follows: 


Co  wtrucUoiK 


contrada. 

diDar  Act.  as  amended 
27Da-f7DeJb  a  pedormanca 


re  luiradia 


^•:^  :..;^:--^^-?^fe-:^- 
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with  any  ooostraction  oontract 
exceeding  $25,000  in  amount,  except  tfiat 
this  requirement  may  be  waived  (})  by 
the  contracting  officer  for  work  to  be 
performed  in  a  foreign  country,  if  he 
finds  that  it  is  inqmicticable  (at  die 
contractor  to  furnish  audi  bond,  and  (2) 
as  otherwise  authorised  by  law. 
•        •       •       •       • 

(4)  Section  l-taia6^  is  amended  to 
revise  paragraph  (a),  as  fbUomrs: 

{1-iai06   Paymanl 


1 1-IO.IOfr-l 

(a)  Under  the  Mlfler  Act.  as  amended 
(40  U.S.C.  270a--270e).  a  payment  bond 
shall  be  required  hi  connection  with  any 
construction  contract  exceeding  $25,000 
in  amount,  except  that  this  requirement 
may  be  waived  (1)  by  the  contracting 
officer  for  wori(  to  be  performed  in  a 
foreign  country,  if  he  finds  that  it  is 
impracticable  for  tibe  contractor  to 
furnish  such  bond,  and  (2)  as  otherwise 
authorized  by  law. 


PART  1-16— PROCUREMENT  FORMS 

Stibpttt  1-16w4    rofnw  for  AdvortlMd 
Conalrucllon  Conlrocto 

Section  1-1B.401  is  amended  to  revise 
paragraphs  (a)  and  (e).  as  follows: 


f  1-16.401    Forma 


(a)  Invitation,  Bid  and  Award 
(Construction,  Alteration,  or  Repair) 
(Standard  Pinm  19.  July  1973  edition). 
Pending  the  publication  of  a  new  edition 
of  the  form,  the  following  modifications 
are  authorized. 

(1)  Face  of  form,  (i)  Under  the  section 
designated  "Bid",  change  the  second 
sentence  to  read,  as  follows:  The 
undersigned  further  agrees,  if  any 
contract  award  resulting  fitmi  this  bid 
exceeds  $2,000,  to  conwly  with  the 
provisions  of  Standard  Form  19-A, 
Labor  Standards  Provisions  A|q>licable 
to  Contracts  hi  Excess  of  $2,00a" 

(ii)  Under  the  section  designated 
"Award",  line  throus^  or  otherwise 
delete,  the  block  and  the  words  "Notice 
to  proceed  will  be  isaaed  upon  receipt  of 
acceptable  payment  and  perf<xmance 
bonds." 

(2)  Back  of  form:  The  Examination  of 
Records  by  Conq)troller  General  clause, 
the  Utilization  of  Small  Business 
Concerns  clause  and  the  Utilization  of 
Minority  Business  Enterprises  clause 
shall  be  deleted  in  their  entirety,  the 
Convict  Labor  clause  prescribed  by  1 1- 
12J04  shall  be  substituted  for  the 
Convict  Lab<v  Clause  in  Article  10;  die 
Employment  of  the  Handicapped  dause 


in  1 1-12.1904-1  ihaD  be  added  as  an 
additkmal  artkia  of  the  Ganand 
ProvlrioBs:  and  die  following  clause 
•hall  be  sv^Mdtated  for  die  Payments  to 
Contractor  dauaa  in  Article  6c 

a.  Paymentt  to  iooatnclor.  (a)  ftugi— 
paymenis  aqaal  to  tlw  value  of  die  work 
parfamad  uaO  Jtamade  mondily  or  at  mora 
Eraqoant  intarvals  as  tletMiiilnad  hf  tlia 
CoBlracting  OfBoar  on  asllmatas  approvsd  by 
Ilia.  Upon  payment,  dMrafor,  titla  to  the 
property  thall  vest  in  me  Guvarhment,  bat 
6ito  proviriaa  shaH  not  be  coostmed  at 
raBeviiif  die  Contractor  bom  dw  sole 
raspoosibdity  Cor  all  material  and  wotk  npoo 
which  payments  have  been  made.  Tlia 
Coatractor  will  notify  die  Govenunent  when 
all  woik  la  odnmlela.  Final  payment  will  be 
made  aflar  final 'aooaplanoa. 

(e)  Bki  Poem  fCohstruction  Ccmtract) 
(Standard  Form  21,  February  1079 
edition).  Pendbig  ^  publication  of  a 
new  edition  ct  tte  form,  the  back  of  the 
form  shall  be  modified  as  follows: 

(1)  Change  the  first  sentence  to  read: 

The  undeiaigDed  agree*  diat.  iqion  written 
acceptance  of  dti«  bid,  mailed  or  otlieniriie 

funtahed  widiin calendar  dajrs 

("calendar  days  aalaas  a  different  period  is 
inserted  by  dia  Udder)  after  die  date  of 
openiiv.af  Uda.  he  wdl  widiin  IS  calendar 
dayi  (tnilwar  a  loofar  period  is  aOowad)  after 
receipt  of  die  prescribed  forms,  execute 
Standard  Fonn  2S,  Constmcdon  Contmct 
and  give  perfonnanoe  and  payment  bonds*, 
as  reqalred.  on  Government  standard  forms 
with  good  and  sufficient  surety. 

(2)  Add  as  a  footnote: 

*Perfa(maiice  end  payment  bonds  ihall  be 
furnished  when  (1)  die  contmct  award 
resulting  from  dds  liid  exceeds  (254)00.  or  (2) 
bonds  ere  qiecificaOy  required  liy  the 
inviUtian  for  Bids  (Staadard  Form  20). 
•        •        •-■••"  ~    •     "  •    " 

^ee.  20S(c),  63  SUt  360;  40  U3.C  480(c)) 
Dated:  Itlayaa  197ft 

CleiaK»A.Leeb>, 

Actiag  Administrator  of  General  Senricea, 


|m  noc  7S-1MM  Plad  S-M-fft  MS  am) 


iHRKmai  AiuNvaa  ano  nocoraa 


41  CFR  Part  101-11 
[FPMRTampill«g.S-41 


of 


r:  National  AitJiives  and  Records 
Service,  General  Services 
Adminittration. 
action:  Temporary  rsfulation. 


ir:  This  tenqxirary  regulatioa 
amends  GSA  ragulations  relating  to  the 


tranafer  of  Fedaral  agaacy  raoorii  to  tlif 
Natfa)iialAicUvaa.Pablk:LawO  -as- 
signed by  die  I¥aaideBt  on  Ocloler  S.   "^ 
1978,  reiboei  dm  age  to  SO  yaatt  of 
reoorda  diat  die  Admioiatrator  0 
General  Services  may  direct  ant  effsdr' 
dm  transfer  of  to  dw  Natfonal  A  cUW 
and  Reoonia  Service  (NARS).  bi    ' 
addition,  dm  National  Arddvas  ■ 
auAorized to acoasskm raoorda  ifaogr?' 
age  offered  by  a  Federal  agency  irdia' 
Confess  and  appraiaed  by  die  1  lathmal 
Arddves  aa  pennaneat  and  appi  opiate 
for  depoatt  Aa  National  Arcfah  m  wiU 
determine  which  reoocds  over  9  ym^if  ' 
old  are  kqit  in  agency  qmce  am  how 
diose  recmrds  are  being  maintaii  ed. 

OATtt:  Efiective  date:  Jane  15. 
Expiration  date:  June  1. 1900. 
dur.  August  14, 1979. 


Adrienne  C  Thomaa.  Directed.  1 
and  Analysis  Divlakin.  Office  olIdM 
QcecBtiva  Director.  National  Ar  hivaa  *'<. 
and  Reoords  Service,  General  S  rvioea 
Administration  (NAA],WaahiQ  Ion.  DC 
20406.202-623-3214. 

General  Services  Adn^biiatratia  i  haa 
determined  that  this  legnlattan  *  rfD  not 
impose  unnecessary  burdens  Oa  die 
economy  or  on  individnals  and. 
dierefore,  is  not  significant  far  t  » 
purposes  of  Exedkitive  Order  12  44. 

(Sec.  a06(c),  63  But  300;  40  U.S.C  4  0(0)). 

fai  41  CFR  Chapter  101.  die  folowlag' 
temporary  regulation  is  added  t  >  dw. 
appendix  at  tihe  end  of  Subdiap  ar  B  la  r. 
read  as  follows: 

Federal  Property  Management    '  "^  <(" 
Ragalations;  Tamporaiy  Ragida  ion  V-4 

To:  Heads  of  Federal  agendea. 
Subject  Transfer  of  permanent  ecorda. 

1.  PurpoBB.  This  temporary  rej  ulation 
contains  revised  information  oo  loeming 
the  age  at  which  the  Administn  or  <rf 
General  Services  may  direct  am  elfoct 
the  transfer  of  Federal  agency  n  cords  to 
the  National  Archives  of  die  Un  ted 
SUtes  (NARS). 

2.  Effective  date.  This  regulat  an  is  '  % 
effective  iqxm  publication  in  th(  Fodaari 
Kaglatar  QunalS.  1079). 

3.  ExfHratioa  daif.  litis  reguli  tion      ^ 
ejqiires  Jmw  1. 111801  unless  revi  ed  or.'^ 
superseded  earlier.  Priw  to  that  date, 
dds  regulation  wfll  be  codified  iidw    .. 
permanoit  regulations  of  GSA 
appearing  hi  Title  41.  CFR.  PuU  s 
Qmtracts  and  Property  Manage  nent 

4.  Af^Uoability.  The  provisioi  s  of  this 
ragulation  apply  to  all  execotivi 
•Scncies.  .:.i..i,<. 


.:J 
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a.  Federal  law  (44  U^.C.  2103] 
provides  l^gil  auAorily  to  the 
Adminietratar  of  General  Services  to 
**.  .  .  direct  and  efiiact  Ae  transfer  of 

.    the  National  Ardiives  of  the  United 
States  .  .  .  records  of  a  Federal  <^ency 
that  have  been  in  existence  for  more 
than  fifty  yean  and  determined  by  the 
Archivist  of  die  United  States  to  have 
sufficient  historical  or  other  value  to 
warrant  their  continued  preservation  by 
tlie  United  States  Government,  unless 
the  head  of  the  agency  which  has 
custody  of  them  certifies  in  writing  to 
the  Administrator  that  they  must  be 
retained  in  his  custody  for  use  in  the 
conduct  of  the  regular  current  business 
of  the  agency. . . ." 

b.  On  October  5. 1978.  the  Resident 
signed  Public  Law  95-110  amending 
chapter  21  of  Title  44.  U.S.C.  This  law 
reduces  the  age  at  wMdi  Federal  agen€:y 
records  may  be  transferred  to  die 
National  Ardiives  of  the  United  States. 
The  Administrator  of  General  Services 
may  direct  the  transfer  of  Federal 
records  over  30  years  old  to  die  National 
Archives  whidi  are  determined  by  tlie 
Archivist  irf  the  United  States  to  be 
sufficiently  valaal>le  foppreservation  by 
the  United  States  Government  and  are 
not  required  by  die  agency  for  the 
oyiduct  of  current  business.  In  addition. 
44  U.S.C.  2103  also  authorizes  the 
National  Archives  to  accession  records 
of  any  age  offered  by  a  Federal  agency 
or  die  Congress  and  appraised  by  NARS 
as  permanent  and  apjMopriate  for 

.  preservation.  Based  on  information 
provided  on  Standard  FcHm  136.  Annual 
Summary  of  Records  Holdings.  NARS 
will  review  Federal  records  over  30 
yeprs  old  which  are  currently  retained  in 
agency  space  and  examine  how  those 
records  are  being  maintained. 

6.  Agency  action.  FPMR  101-11.102-7 
requires  Federal  agencies  to  report  on 

"  Standard  Form  136,  the  Annual 
Summary  of  Records  Holdings.  For 
fiscal  year  1979.  agencies  should  include 
in  the  "remarics"  section  of  Standard 
Form  136  a  description  of  all  records 
under  their  control  that  are  over  30 
years  (dd.  Agencies  should  also  provide 
inclusive  dates  and  volume,  specific 
location,  and  the  type  of  equipment  used 
to  house  die  records.  Hie  location 
shoidd  indicate  whediei  die  records  are 
in  office  space,  an  agency  records  center 
or  storage  area,  or  a  special  storage  area 
established  to  house  die  historical 
records  of  die  agency.  Reference  and 
non-record  materials,  and  records  diat 
have  been  approved  for  disposal  on 
Standard  Fans  tlS.  Request  for  Records 
Disposition  Authority,  should  not  be 
included. 


7.  Effect  OB 
regulation  mi  difies 
S§  101.11.1021-7, 
11.411-3. 

Dated  May  |0. 1970. 
PaulE. 


ActusgAdmini  tttvtor  of  General  Services. 


/  FMday,  |iane  15,  1979  /  Rules  aod  R  galatkas 


odier  directives.  This 
the  provisions  of 
,  101-11411-2,  and  101- 
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Proposed  Rules 


VtidKT.  |M*  tt.  a»»  ^^. 


TM  Mdon  of  •«•  FEDERAL  REQISTER 
to  Wm  pMMto  or  (ho 
of  lUlM  and 
regulation*.  Th*  piapoaa  of 
ia  to  gteo  totowatod  pawoni 
oppMuni^  to  partoipala  in 
maldnQ  prior  to  ttw  adopAon  of 


DEPARTMENT  OF  AORICULTURE 


[7  CFR  Pwt  901] 


r.  Animal  and  Plant  Healtfi 
Inspection  Service.  UQDA. 
Acnoit  Ptopoaed  rale. 

■umiAirv!  This  propoaal  would  amend 
the  supplemenlal  r^olationa  whidi 
designate  generally  infested  regulated 
areas  and  sappraasive  legulat^  areas 
subject  to  the  Wttdiweed  Qoarant^e.  tt 
would  remove,  add.  or  extoid  parts  of 
certain  counties  in  North  Carolina  and 
South  Carolina  to  ttie  list  of  suppreasive 
regulated  areas.  These  changes  appear 
to  be  necessary  hi  ordo*  to  prevent  the 
spread  of  witchweed. 
OATC  Comments  anist  be  recrived  on  or 
before  August  10,  IflTS. 
AOORESS:  Submit  written  data,  views,  or 
arguments  to:  H.  V.  Antry.  Regulatory 
Support  StaS;  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspectioa  Senrk:e.  U.S. 
Department  of  Agricultiae.  HyattsviUe. 
MD  20782. 

KM  WIITHHI WMMMATION  CONTACT:  H. 
V.  Autry.  901-436-8217. 

•UPMBMBfTiUIV  BgOIIATlOli:  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspectionat  the  Federal 
Buildh«.  6606  Bekrast  Road.  Room  633. 
HyattsviUe.  MD  20782,  duing  regular 
hours  of  business.  6  a^a.  to  4:30  p  jn.. 
Monday  to  FHday.  except  hoUdays, 
uxdeaa  the  persoo  makes  tfie  sobadssion 
to  die  R^gdatoty  Soppdrt  Staff;  Plant 
Protection  and  Quarantine  Programs, 
and  requests  that  it  be  held  coE^dentiaL 
A  detominatiaD  will  be  made  whedier  a 
proper  diowing  in  support  of  the  request 
has  been  made  on  grounds  diat  its 
disdoaure  coold  aovaisaly  affect  any 
pertini  by  <ittr^**"t  '''*'^**^«"  *"  **** 
nature  of  trade  secrete  or  ooaamerdal  or 
finandal  >w*nn«eHnii  aiitatoad  fcnm  any 
persooandpiliHagadorumlldBMliaLIf 
it  is  deteradned  dut  a  proper  diowing 


has  been  made  in  the  support  of  die 
request,  die  matetial  will  be  held 
confidential:  ottierwise.  notice  will  be 
given  of  the  denial  of  such  request  and 
an  opportuidty  afforded  for  withdrawal 
of  die  submission.  Requests  for 
confidential  traatment  win  be  held 
confidential  (7  GFR  lJt7(c)). 

Witdiweed.  is  a  paraaitic  plant  which 
causes  the  degeneration  of  com. 
toi^um.  and  odier  grassy  crops.  R  has 
been  found  in  die  United  States  only  in 
parts  of  Nordi  Carolina  and  South     - 
Carolina.  Area*  widdn  dieae  States 
have  hem  deaipiated  aa  suppreaaive 
areas  where  a  witchweed  eradication 
|Mt)gram  is  cmrendy  being  undertaken. 

Surveys  conducted  by  die  United 
States  Department  (d  A^lcolture  and 
State  agendea  <rf  Nordi  Carolina  and 
Soudi  Carolina  establirii  that  witdiweed 
baa  apread  or  ia  Hkety  to  qiread  to 
certain  areas  beyond  die  outer  perimeter 
of  die  current  designated  suppressive 
areas.  Therefore,  in  order  to  prevent  die 
spread  erf  wit^wecd  and  to  fadlitote  its 
ultimate  eradication,  die  current 
designated  suw^essive  areas  would  be 
extended  in  tte  countries  at:  Branswick. 
Columbus,  Craven.  Duplin,  Lenoir, 
Onslow.  PeAder,  Pitt,  Ridunond. 
Scodand.  and  Wayne  In  North  Carolina: 
and  Florence  in  South  Carolina. 
Suppreaaive  areas  would  be  established 
in  the  foinierly  unregulated  county  of 
Beaufort  to  North  Cardina.  The  surveys 
also  estaUiflih  diet  witdiweed  has  be«ii 
eradicated  in  parts  of  the  fdlowing 
counties  which  would  be  deleted  firom 
die  list  of  sojiprassive  areas:  Cdumbus. 
Duplin.  Harnett  Johnston.  Lenok, 
Onslow.  Pender,  Richmond.  Scotland, 
and  Wayne  in  Nordi  CaraUna. 

Odier  dianges  would  also  be  made  to 
refled  dianges  in  property  ownersh^. 
Certain  property  descriptions  would, 
also  be  reviaed  in  order  to  mora 
accurate^  deacribe  the  regulated  areas. 

Acoordingiy.  die  list  of  regulated 
areas  In  die  ftates  of  Nordi  Carolina 
and  South  Carbfina  specifically 
designated  as  generally  infested  areas 
and  suppraaaive  araaa  by  i  301.80-2a  of 
die  Witdiwoed  Qaarandne  and 
regulations  (7  CFR  301  J0-2a)  wodd  be 
amended  to  read  aa  aet  iotdi  below: 

1.  In  1 30L80-tt  rdating  to  die  State 
<rf  Nordi  Caroifaia  under  ■uppresslve 
area.theentiraStatow«nldbe      ^ 
redeacribed  to  read  aa  fellows: 


las 


enAlMooanr. 
nwBriMadRUlm 
le  of  State  taeendaiy 


North 

(1)  CtmroUf  iafatted 
RobemmQHaHr.  TtmmaMn 

(2)  S^)pnttivB  ana. 

Beaufort  Caanty.  The  1 
fum  located  on  the  soaniwest  sidf  i 
Secondary  Road  lOOi  and  OuB  I 
of  dM  fwKllaa  of  said  nad  < 
Hi^iwaySr 

Tlw  Oworee,  H.  I 
■idasafSlateJ 

mile  Modieast  of  dw  {unction  of  4id  niad 
and  State  IB^way  82. 

Bladen  County.  The  ( 

Branewidi  County.  ivb\ 
located  on  dw  west  eide  of  State  1 
Road  1S»  and  04  rnde  saodi  of  Ml  I 
with  State  M^iwajr.  isa 

The  Bryant,  OHioe,  fam  No.  1 1 
tlie  end  <rf  a  fumnad  IjO  adle  1 
Secondaiy  Road  1S4Z.  U  Biilae  I 
•an  aiaw  seoonoaiy  noae  ana  n  ij 
widi  Slate  n^nvay  211.' 

The  Bryant  Ottloe.  fun  No.  2 
bodi  eidea  of  State  Secoodanr  Rofd  1S42,  S3 
miifl*  northwest  of  aaid  road  and  pt  j 
widi  Stete  ffigbway  211. 

The  llewett,  |r.,  R.  Bl.  iam  I 
end  of  a  fann  road  on  die  nordw^t-atde  af 
State  Seoondafy  Road  11S2, 04 1^^ 
DOfdieast  of  said  road  and  tts  I 
widiN.Cn^nrayiaa 

The  Mearea,  Hdiean,  fam  I 
•idea  of  State  Seoondaiy  Road  lite  and  2j0 
mihe  aoath  of  dw  functlaa  of  aaiq  toad  wMh 
U.S.  nghway  17. 

The  Regiater.  W.  C  fana  locatAd  en  dw 
■ondi  side  of  Slate  Sacondaiy  Rofd  IMT I 
OJ  arik  eaal  of  die  faneUoB  of  I 
State  Saooodety  Road  114S. 

Ihe  RaiMar.  W.  T..  farai  localfd  on  I 
west  aide  of  Stete  Saooodaiy  Ro4l  tlM  I 
04  mile  aoadi  of  ito  faactfoo  of  1 
Seoondaiy  Road  11^. 

Tlw  Sandais,  Albert  C  fatm  I 
east  aide  of  State! 
end  of  a  dirt  road  looated  OB  I 
die  lonctiaa  of  State  Seoondaiy  I 
and  1147. 

The  Smidi.  R  Coda,  iann  I 
west  aide  of  a  ^rt  road  I 
itai 

saidtancdonbainiai 
tnncUon  of  State 
Stete  Saooadaiy  Road  latL 

The  Todd, 
aide  af  State  Saaendsty  Road  11< 
of  a  dirt  road  located  &B  adle 

fUm  IW  Or  oM 

1147. 

OafciaiftMS  Qaanliy.  That  part 
tying  notA  aad  west  ef  a 


iMiatl 


tMi 


ati 


IM 
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point  where  State  Ifi^way  211  interaects  the 
Bladen-Columbua  County  line,  dmice  aoutb 
along  Mid  Midway  211  to  ita  interaection 
writh  State  Secondaiy  Road  174a  ttience 
•outhweat  and  iouth  along  said  State 
Secondaiy  Road  1740  to  ita  Junction  with  U.S. 
Highwaya  74  and  7B.  thence  weat  along  said 
hi^waya  to  ita  interaectimi  widi  White 
Marah  Swamp,  thence  aouth  along  said 
Bwamp  to  ita  Junction  with  Cypreu  Creek, 
thence  aonthweat  along  said  creek  to  ita 
teteraection  with  State  Highway  13a  thence 
northweat  alcmg  aaid  highway  to  ita  Junction 
with  State  Secondaiy  Road  Ilea  thence 
aouthweat  along  aaid  road  to  ita  Junction  with 
State  Secondary  Road  1157,  thence  aouthweat 
along  aaid  road  to  ita  Junction  with  U.S. 
Highway  701,  thence  south  and  west  along 
aaid  highway  to  ita  intersection  wjth  State 
Secondary  Road  1314,  thence  weat  along  said 
road  to  ita  Junction  with  State  Secondary 
Road  134a  thence  southwest  along  said  road 
to  its  Junction  with  the  North  Carolina-South 
Carolina  State  line. 

The  Jacoba,  Thomaa.  farm  located  a2  mile 
north  of  State  Secondaiy  Road  1847  and  1 
mile  northeaat  of  the  Junction  of  said  road 
1847  writh  SUte  Secondary  Road  174a 

The  Long,  J.  M.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1113 
and  a4  mile  northwest  of  ita  junction  with 
State  Secondary  Road  lioa 

The  McLamb,  H.  M.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1113 
and  as  mile  northwest  of  its  junction  with 
State  Secondary  Road  lloa 

The  Owen,  J.  A.,  farm  located  on  the 
southwest  side  of  State  Highway  87  and  0,3 
mile  southeast  of  the  intersection  of  said 
Highway  87  with  the  Bladen-Columbua 
County  Une. 

The  Shaw,  Archie,  farm  located  0,2  mile 
southeast  of  State  Secondary  Road  1884  and 
0.5  mile  southeaat  of  the  Junction  of  said 
Road  1864  with  State  Secondary  Road  180a 

The  Shaw.  Charles  R,  farm  located  0.1 
mile  north  of  State  Secondary  Road  1847  and 
0.9  mile  northeast  of  the  Junction  of  said  Road 
1547  with  State  Secondary  Road  lOOa 

The  Shipman.  C  S..  farm  located  on  the 
east  side  of  State  Secondary  Road  1909  and 
ao  mile  southeaat  of  the  Junction  of  said 
Road  1900  vrith  State  Secondary  Road  190a 

The  Spivey,  D.  M.,  farm  located  in  the 
northeast  coiner  of  the  intersection  of  US. 
Highway  701  and  Gum  Swamp. 

The  Sugga,  Lacy,  farm  located  at  the  end  of 
a  dirt  road  0.5  mile  southeaat  of  the  Junction 
of  said  road  with  State  Secondary  Road  lloa 
said  junction  being  0.7  mile  northeast  of  the 
Junction  of  State  Secondary  Road  1108  and 
State  Secondary  Road  Ilia 

The  Young,  Grace,  farm  located  on  the 
weat  side  of  N.C  SUte  Secondary  Road  1914. 
and  0.2  mile  south  of  the  Junction  of  said  road 
with  N.C  SUte  Secondary  Road  1904. 

Craven  County.  The  Chapman,  Idel  M.. 
farm  located  on  the  west  side  of  State 
Secondary  Road  14M  and  ai  mile  north  of 
Jonctioa  of  State  Secondaiy  Road  1403  with 
said  road  1450  and  OJ  mile  off  weat  aide  of 
State  Secondary  Road  145a 

The  Goodman.  W.  D.,  farm  located  oo  both 
sides  of  State  Secondary  Road  1283  and  Z8 
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miles  east  of  its  soi  them  Jtmction  with  State 
Secondaiy  Road  U  tZ. 

The  Hawkina,  Ai  nie  A.,  farm  located  on 
both  sides  of  State  iecondary  Road  1263  and 
1  mile  east  of  the  Ji  action  of  said  Road  1283 
with  State  Seconds  ry  Road  1282. 

The  Hawkina.  M  ittie,  farm  located  on  the    ' 
west  side  of  State  1  econdary  Road  1263  and 
1.2  miles  east  and  i  orth  of  ita  southern 
Junction  with  State  Secondary  Road  1262. 

The  Hodges.  Mai  y  IC  farm  located  on  both 
sides  of  State  Seco  idary  Road  1263  and  2.2 
miles  east  of  itsaoi  them  Junction  with  State 
Secondary  Road  IS  S2. 

The  West  Glady  i  W.,  farm  located  on  both 
sides  of  SUte  Seco  idaiy  Road  1263  and  1.4 
miles  east  of  iU  soi  ithem  Junction  with  SUte 
Secondary  Road  13  S2. 

The  White,  Rayi  ond  E.,  farm  located  on 
both  sides  of  State  Secondary  Road  1283  and 
0.2  mile  east  of  its  iorthem  junction  with 
-State  Secondary  R( lad  1262. 

Cumberland  Col  nty.  All  of  Cumberland 
County  excluding  I  le  Fort  Bngg  Military 
Reaervation.  the  ai  ia  within  the  corporate 
limiU  of  the  city  of  Fayetteville,  and  the 
unincorporaied  coi  imunities  of  East 
FayetteviUe  and  B<  nnie  Doone. 

Duplin  County.  1  hat  area  bounded  by  a 
line  beginning  at  a  ;>oint  where  SUte 
Secondary  Road  12  37  intersecU  the  Duplin- 
Sampson  County  li  le,  thence  northeast  along 
said  road  to  iU  junction  with  State  Highway 
SO,  thence  northwelit  along  said  highway  to 
its  junction  with  S^te  Secondary  Road  135S, 
thence  northeast  a  ong  said  road  to  its 
junction  with  SUte  Secondary  Road  1332. 
thence  northeast  a  ong  said  road  to  its 
junction  with  SUte  Secondary  Road  1304, 
thence  southeast  a  ong  said  road  to  iU 
intersection  with  B  iar  Swamp,  thence  east 
along  said  swamp  o  its  junction  with  Goshen 
Swamp,  thence  soi  theast  along  said  swamp 
to  iU  intersection  \  ith  State  Secondary  Road 
1004,  thence  south*  ast  along  said  road  to  iU 
intersection  with  N  ahunga  Creek,  thence 
southwest  along  sa  id  creek  to  its  intersection 
with  SUte  Seconds  ry  Road  1301,  thence 
northwest  along  sa  d  road  to  its  junction  with 
SUte  Secondary  R(  ad  134a  thence  southwest 
along  said  road  to  ts  junction  %vith  SUte 
Secondary  Road  \l  35,  thence  west  along  said 
road  to  iU  junction  with  State  Highway.  50, 
thence  southeast  a  ong  said  highway  to  iU 
Junction  with  Sute  Secondary  Road  190a 
thence  southeast  a  Dng  said  road  to  its 
junction  with  State  Secondary  Road  1003, 
thence  east  along  a  lid  road  to  iU  jimction 
with  State  Highwa; '  11,  thence  south  along 
•aid  highway  to  its  junction  with  Bute 
Secondary  Road  1(  22,  thence  southwest 
along  said  road  to  i  ts  junction  with  SUte 
Secondary  Road  IS  10,  thence  south  along 
said  road  to  its  juni  tion  with  SUte  Secondary 
Road  1912,  thence  i  irest  along  said  road  to  ita 
intersection  with  tli  e  Magnolia  dty  limits, 
thence  south,  west,  and  north  along  said  dty 
limito  to  its  interse«  tion  with  SUte  Secondary 
Road  1003,  thence  t  outhwest  along  said  road 
to  ita  junction  with  State  Secondary  Road 
1101,  thence  southe  ist  along  said  road  to  ito 
intersection  with  Si  ate  Secondaiy  Road  1102, 
thence  southwest  a  ong  said  road  to  its 
Junction  with  State  Secondary  Road  112a 
thence  west  along  i  sid  road  to  iU 


UMI 


intersection  with  Stal  s  Secondaiy  Road  llOOk 
thence  southeast  aim  g  said  raaul  to  Hs  ~ 

intersection  with  Stai  b  Secondary  Road  1102. 
thence  south  along  at  id  road  to  ito  Junctioo 
with  SUte  Seconder)  Road  112B.  thence 
aouthweat  along  said  road  to  ito  intersection 
with  StoU.Seccmdar]  Road  112a  thence 
northwest  along  aaid  road  to  Ito  intersectioii 
with  DupUn-Sampaoi  Coonty.  thcMoe  north 
along  aadd  county  lia  i  to  the  point  of 
beginning.  \ 

The  A^dn,  Clai:a.  ann  located  fan  dw 
north  Junction  of  SUI  >  Secondaiy  Road  1004 
and  State  Secondaiy  Road  UOa 

The  Beard,  Maiy  L  m.  hnn  located  on  both 
aides  of  SUte  Seconc  aiy  Road  1961  and  0.6 
mile  west  of  the  faitei  lectkm  of  said  road  and 
the  Northeaat  Cape  I  Bar  River. 

The  Boatic  Jake,  fi  rm  located  on  both 
•ides  of  State  Secom  aiy  Road  1961  and  0.5 
mile  west  of  the  intei  lection  of  said  road  and 
the  NorthoMt  Cape  I  ear  River. 

The  Bradshaw,  Ge  le  A.,  farm  located  on 
die  south  Bide  <A  SUl  s  Secondaiy  Road  1321 
and  0.8  mile  weat  of  lie  junction  of  said  road 
with  State  Seconder;  Road  1302. 

The  Bradshaw.  Mi  Ion  J.,  Cum  located  at 
the  northweat  end  of  SUte  Secondaiy  Road 
1960. 

The  Branch,  HaU,  km  located  on  the. 
southeast  side  of  Su|e  Hi^way  11  and  OA 
mile  southwest  of  thi  Junction  of  said  higway 
and  SUte  Secondaiy  Road  1004. 

The  Britt,  Ben.  fan  \  located  on  the  north 
side  of  Sute  Second  iry  Road  1306  and  0.1 
mile  eaat  of  ito  Juncti  »  %vith  Stote  Secondary 
Road  1361. 

The  Britt  Comia,'l  um  located  on  both 
sides  of  Sute  Secom  ary  Road  1545  and  0.5 
mile  east  of  the  Junct  on  of  said  road  and 
State  Secondary  Roa  1 1564. 

The  Brock,  Jack,  fa  rm  located  on  both  sidet 
of  Sute  Secondary  I  uad  1700  and  0.8  mile 
west  of  the  intersect  m  of  aaid  road  and  the 
Northeast  Cape  Fear  River. 

The  Brown.  Geoigi ,  farm  located  on  the 
weat  aide  of  SUte  Se  »ndaiy  Road  1004  and 
0.8  mile  north  of  ito  fi  inction  with  SUte 
Secondaiy  Road  ISOi . 

The  Dail  Albert  D  ,  farm  located  on  both 
sides  of  State  Secom  aiy  Road  1524  and  ai 
mile  north  of  the  juni  tion  of  said  road  and 
Sute  Secondary  Roa  i  1525.  \ 

The  Davto,  Jimmie,  farm  located  on  the  eaa 
aide  of  SUte  Highwa  r  111  and  the  Mnith  ude 
of  SUte  Secondaiy  I)  lad  154a 

The  Davis,  Wenzel  L  faim  located  on  the 
south  side  of  SUte  Si  amdaiy  Road  1S60  and 
0.3  mile  south  of  the  unction  of  •aid  road  anc 
SUte  Secondary  Roa  i  1537. 

The  Engliah.  James  Earl,  faim  located  on 
the  north  aide  of  SUt  i  Secondaiy  Road  1900 
and  0.3  mile  aouthwe  it  of  the  Junctiba  of  said 
road  and  SUte  Seem  daiy  Road  1979. 

The  Gamer,  S.  C,  I  um  located  on  the 
•outh  •ide  of  State  S<  condary  Road  1306  and 
0.5  mile  west  (rfth^  Ji  notion  6f  said  road  and 
SUte  Secondaiy  Roa  1 1511. 

The  Goodaea  Bmn  a.  fann  located  on  die 
sondi  side  of  State  S«  oondaiy  Road  1501  and 
0.3  mile  weft  of  die  ^  ncUoa  of  aaid  road  and 
State  Secondary  Ro»  1 150a 

The  Gndy.  E.  C,  fi  im  locatad  on  bodi 
aides  of  State  SaooBK  uy  Road  1700  cpd  0.7 
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nik  «rasl  «fte  iatarMOlioii  of  said  toad  aBd 
the  Northeast  Cape  Fear  RIvw.  ^ 

theGrady.lWMH.fu«loeatadoB(fae  ' 
east  aide  of  Slat*  Saoondaty  Road  isao  Hid 
the  south  aide  af  State  Saandary  tbami  1537. 
The  Gtady.  &  Lalaad.  ianB  located  on  both 
sides  of  State  Saooodaiy  load  1700  and  Oj» 
mite  iveat  of  the  kHaiMctioa  of  said  road  and 
the  Norikaast  Cape  FearRhrar. 

The  Green.  WiUie.  fam  locatwl  on  both 
sides  of  State  Secondaiy  Road^STl.  and  OjS 
mile  southwest  of  the  iunctioa  of  said  road 
and  State  HightMy  90. 

The  Harper.  Milo.  Cann  located  on  &a 
northivest  side  of  State  Saooodafy  Road  1530 
and  0.6  mile  northeaat  of  the  Junctioo  of  said 
road  and  State  Saoondaiy  Road  164a 

The  Herring  Estate.  Jeff,  fatm  located  on 
the  north  side  of  State  Secondary  Road  1545 
and  06  mile  east  of  the  janption  of  said  road 
and  State  Sacondaiy  Road  1S64. 

The  Horne.  Ylarry,  fann  located  on  die 
south  side  of  State  Seteodaiy  Road  1961  and 
0.8  mile  west  of  the  intersectian  of  said  road 
and  State  Secondary  Road  UB2. 

The  Howard  Henxy.  fann  located  on  die 
north  side  of  State  Secondaiy  Road  ITpO  and 
0.8  mile  west  of  A»  intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Hussey  Estate.  M.  W.,  fana  located  on 
the  east  side  of  State  Secondary  Road  1500 
and  0.2  mile  south  of  the  Junction  of  said  road 
and  State  Secondary  Road  1SS7. 

The  Ivey.  Jr..  C  C  fann  located  on  die  east 
side  of  State  Secondaiy  Road  ISBl'and  0.3 
mile  south  of  ito  Junction  with  State 
Secondaiy  Road  13IB. 

The  hrey.  Foy,  No.  1.  Cann  located  on  die 
north  side  of  State  Secondary  Road  1306  and 
0.3  miles  east  of  ite  junctiop  with  State 
Secondary  Road  1361. 

The  Ivey.  Pay.  No.  2.  Cum  located  on  bodi 
sides  of  State  Secondaiy  Road  1004  and  0.1 
miles  soudi  of  Hs  Jonctfon  with  State 
Secondaiy  Road  1861. 

The  Jefnigan.  Conieiia.  Cana  located  on  Ae 
west  side  of  State  Secondary  Road  1360  and 
0.4  mile  soudi  of  Hs  JanctioB  with  State 
Secondary  Road  loot. 

The  Jofanaoa.  BIdoca.  fann  located  on  both 
sides  of  State  Seooodary  Road  lUS  and  -LZ 
miles  west  of  the  fanctton  of  said  road  and 
State  Secondary  Road  1103. 

The  Jones.  Bdlyrfann  located  on  both  aides 
of  State  Secondaiy  Road  1700  and  a7  odla 
west  of  the  inteiaection  of  said  road  and  the 
Nortlieast  Caps  Pear  River. 

The  Jonea.  H.  A.,  fans  located  on  aonth 
side  of  State  Saoondaiy  Road  1700  and  OJ 
mile  west  ol  dw  hilaiaaUiBn  of  aaid  road  and 
the  Northeast  Cepo  Fear  River. 

Hie  Jooea.  Nora,  fam  hKatod  on  west  side 
of  State  Secondaiy  Road  1004  and  013  nrite 
south  of  ite  Junction  arith  State  Sacondaiy 
Road  1366. 

The  Kalmar.  J:  N,  fua  located  on  die 
south  side  of  State  H^warm  and  0i5  mile 
west  of  ite  Junction  widi  State  Seoosidary 
Road  1304. 

The  Kmu^,  Omn.  faim  located  on  the 
east  side  of  State  Saoondnnr  Road  1726  and 
the  soudieaat  side  of  State  Seoondaiy  Road 

170Z. 

The  Kennedy.  Sidney  ),  iBtm  located  on 
die  east  side  of  State  Sacondaiy  Road  1716 


and  02  mile  aontih  of  the  Jonelion  of  aaid  tmti 

and  State  Hifl^any  41- 
^  The  iOiVi  W.  R,  fam  boated  on  thajsast 
side  of  Slate  Saaandaqr  Road  130Z  and  OH 
mile  sondi  af  Iha  JUDcttaa  of  aaid  road  and 
Stete  Secondaiy  Road  UOO 

Tbe  Komagay.  Bynia.  fsrai  located  on  die 
«ast  aide  of  Slate  Hi^nray  403  and  Ol  mile 
north  of  ito  Jnnction  widi  Slate  Secoodaqr 
RoadlSOO 

Ite  Komegay.  EttyL  turn  located  02  mile 
east  of  State  Sacondaiy  Road  ISOi  and  06 
mile  south  of  the  tntaraactiaB  of  said  road 
and  State  Secondaiy  Road  161A 

The  Komegay  Estatat  bsac  located  on  ^ 
southwest  side  of  State  Secondaiy  Road  1306 
and  07  mile  northwest  of  the  Junction  of  said 
road  and  Stete  Seoondaiy  Road  1306. 

The  Lane,  David,  faim  located  Ol  mile  east 
of  State  Seoondaiy  Rood  1366  and  Ol  mile 
soudi  of  ite  Jnnction  widi  State  Highway  403. 

The  Lewis.  Merle  S^  faim  located  on  the 
east  side  of  State  Sacondaiy  Road  1004  and 
bodi  sides  of  State  Secondaiy  Road  leoo 

Hie  Marabbun.  Ftaeman  ).,  Caim  located 
on  bodi  sides  of  State  Saoondaiy  Road  1128 
and  07  mile  s6udwast  of  the  intenacdon  of 
said  road  and  State  Sacondaiy  Road  lUO 
The  MaxwaB.  Myn.  iana  located  on  die 
southeast  side  of  State  Seoondeiy  Road  1306 
and  the  west  side  of  State  Secondaiy  Road 
1562. 

The  McCttUan.  Lany.  farm  located  on  die 
nordieast  side  of  State  M^way  24  and  OJZ 
mile  northwest  of  the  JancUqn  of  said 
highway  and  State  Secondaiy  Road  1904. 

The  McGowan.  WooddL  faim  located  on 
die  sooth  side  of  State  Secondaiy  Road  1961 
and  1.1  milearaatof  theinleraectionof  said 
road  and  State  Sacondaiy  Road  1962. 

The  Mercer,  Cathleen.  faim  located  on  the 
soudi  of  State  Seoondaiy  Road  1703  and  1.1 
mile  east  of  the  intetaectian  of  said  road  and 
State  Secondaiy  Road  1704. 

Tlie  Mercer.  Haibert  C  fann  located  on 
the  south  side  of  State  Secondary  Road  17IB 
and  0.7  mite  wast  of  the  Jtmdion  of  said  road 
and  State  Seoondaiy  Road  1732. 

The  Notiia.  Maggia  T..  fam  located  on  the 
soudi  side  of  State  Secondaiy  Road  1700  and 
1.4  mite  east  of  die  intarsacttai  of  said  road 
and  State  Saoondaiy  Road  170L 

The  Outlaw.  Bemite  F.  faim  located  on 
bodi  sides  of  State  Seoondeiy  Road  1S24  and 
nordi  Bide  of  State  Seoondaiy  Road  1525. 
The  Ottdaw.  BnuDa.  fans  locatad  on  dte 
south  of  aate  Saoondaiy  Road  1509  and  OS 
mite  soudiwaat  of  the  Jnnction  of  said  road 
and  State  Saoondaiy  Rond  ISIO 

The  Panott,  fr..  Mia.  Fkank.  Cam  locatad  on 
die  aoadi  side  of  State  Seoondaiy  Road  1703 
and  0.3  mile  east  of  the  intenaction  of  said 
road  and  State  Saoondaiy  Road  17DI. 

The  Pate.  Robert  Lea.  iaiB  lacatad  on  bodi 
aides  of  State  Saoondaiy  Road  1367  and  09 
mile  aeutfawaat  of  tba  Jandian  of  said  road 
and  State  Seooodaiy  Road  130O 

Hm  Powell.  William  F..  faim  located  on 
bodi  aides  of  State  Saoondwy  Road  1128  and 
0.2  mile  aoolfaaaat  of  the  iaianaction  of  said 
road  and  Slate  Sacondaiy  Rood  1120 

The  Procylha.  Harold,  farm  located  on  die 
east  side  of  US.  H^iway  117  and  Ol  mile 
aoa&  oif  the  Janction  of  aaid  highway  and 
State  Sacondaiy  Road  1354. 


Ihe  Riyanbariu  Gaoife  W..  fan  I  locatad  on 
die  nOdhwaat  ride  of  State  SecoB  laiy  Road 
1131  and  04  mile  aoulhwcst  of  tb  Janedonof 
said  road  and  State  Secondaiy  R  nd  tUR  ' 

The  Rouse.  Beatrice  S..  bimlo  atedan 
bodi  sides  of  State  Saoondaiy  Ro  id  1160  and 
at  the  weat  and  of  said  road. 

The  Rouaa,  Jim.  turn  lacatad  o  bpdiaides 
of  State  Secondary  Road  15S7  aa^  d.S  idla 
north  of  die  Jonction  of  aaid  I 
Secondaiy  Road  130O 

The  Rouse.  Roaka.  fam  I 
north  side  of  State  Secondaiy  1 
the  west  side  of  State ! 

The  Shepeid.  |.  T..  fani)ocat 
sides  of  State  Secondary  Road  1 
mile  north  of  the  Junction  of  saiiiroad  i 
State  Secondary  Road  1706. 

The SHiidi.R  J.. iam located (  at 
side  of  State  Hi^nvay  11  and  LJ  adlaaaastal, 
the  Junctioa  of  said  highway  ant  State 
Hi^way  111. 

The  Smidi.  Sallte  P..  faim  loca  edanthe 
northeast  side  of  State  Highway  111  mid  0.0 
mile  soudieaat  of  the  DitpUn-Ws  rm 
line. 

The  Stokes.  Frod.  fam  looatai  oa 
side  of  State  Secondaiy  Road  II  IOaadZ4 
miles  west  of  the  Jonction  of  sat  1  rond  and 
State  Secondaiy  Rond  1970 

The  Stokes.  William  C  fam  Katadatiha 
soudiwest  end  of  State  Seconds  y  Bond  MM. 

The  Sommerlin.  D.  C  farm  lo  ntadontha 
nordi  side  of  State  Secondaiy  R  ladlStSaiid 
.0.4  mile  east  afdwjanctian  of  s  ild  rond  and 
State  Secondary  Road  1566. 

The  Summeilin.  Lannla.  fam  ocaladon 
the  bodi  sides  of  State  Saoonda!  y  RMriuao 
and  0.3  mile  southwaet  of  tta  Jai  Elian  with 
State  Secondaiy  Road  ISOO 

The  SammerUn.  CWver.  fam  icatadontiK 
sondi  side  of  State  Hi^wayOt  and&l^ii* 
east  of  the  coiporate  Umito  of  d  » town  of 
FaiaoiL 

The  Saoner,  India,  fsm  loca  ri  on  tfa 
soudiwest  side  of  State  n^nai    lllaBdl.2 
miles  sooth  of  dteinteisectlant   aaid 
highway  and  State  Secondary!  BpllTOOL 
The  Sotton.  EfBe  O..  faim  bcflad  on  the 
northeest  side  of  State  1 
and  07  mile  northwest  of  tts  Jonction  arilh 
State  Secondary  Road  1501 

Tlie  Turner.  Lumas.  farm  lo^ed  on  i 
south  side  erf  State  Secondaiy  I  nad  1706  and 
06  mile  west  of  dte  Junction  of  |aid  road.and 
State  Secondary  Road  17S2. 

The  Walker.  C  P..  Estate.  faiAi  locatad  on 
die  west  side  of  State  Secondai  r  Road  UM 
and  L2  miles  norft  of  Us  JuoctifD  arilli  Stali 
Secondaiy  Road  1364. 

The  Whaley.  Bennie.  Earn  lodsted  on  fte 
southeast  skk  of  State  Saoond^RoMl  1M1 
and  OS  mile  nocdiaaat  of  dte  j 
road  and  State  Secondary  Roa4 1 

The  Whitman.  Hennao  B..  r 
dw  aottdi  sida  of  State  Second^  load  IMO 
and  Ol  ndle  wast  of  die  Junctiof  of  said  road 
and  State  Road  1361. 
Iha  Whitasan.  HMnan  L I 

die  norft  side  of  State  Sacondaiy  Road  UOO 

^mdOOmBaaftheJ 

and  State  Saoondaiy  Road  UOI 

Iha  WilkaM.  McArthai.  r 
die  aondi  aids  of  State  I 
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of  aaid 
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and  1  mile  west  of  tbe  intenection  of  Mi4. 
road  and  State  Secondary  Road  1982. 

The  Wilson.  Manunie.  fann  located  on  the 
eaat  side  of  Stete  Highway  111  and  ID  mile 
touth  of  the  intenection  of  aaid  highway  and 
Stete  Secondary  Road  1700. 

Cnen  Coanty.  That  area  bounded  by  a  Une 
beginning  at  a  point  wliere  State  Midway 
102  intersecte  State  Highway  123  and 
'  extending  south  along  State  Hi^way  123  to 
its  intersection  with  Contentnea  Creek, 
thence  northwest  along  said  cnek  to  ite 
junction  with  Panther  Swamp.  Thence 
northerly  along  said  Panther  Swamp  to  ite 
intersection  with  U.S.  Hi^way  13-258. 
ihence  easterly  along  said  highway  to  the 
point  of  beginning. 

The  Carmon.  James  E..  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.4  mile  south  of  ite  Junction  with  North 
CaroUna  Highway  102. 

The  Dixon.  John,  farm  located  on  the  east 
side  of  State  Secondary  Road  1004  at  the 
itmction  on  State  Secondary  Road  1406. 

The  Dixon,  Sudie,  farm  located  on  the  west 
side  of  State  Secondary  Road  1004  and  0.2 
mile  south  of  ite  junction  of  State  Secondary 
Road  1406. 

The  Murphrey,  Edward,  farm  located  on 
the  east  side  of  State  Secondary  Road  1004 
and  0.3  mile  south  of  ite  junction  with  State 
Highway  102. 

The  Whitaker,  J.  R,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.8  mile  south  of  ite  junction  with  State 
Highway  102. 

Hamett  County.  That  area  bounded  by  a 
Hne  beginning  at  a  point  on  the  Hamett-Lee 
County  line  due  west  of  the  head  of  Barbecue 
Swamp  and  extending  east  to  the  head  of 
said  swamp,  thence  south  and  east  along 
Barbecue  Swamp  to  ite  intersection  on  Stete 
Secondary  Road  1201,  thence  south  and 
southeast  along  said  road  to  ite  junction  With 
State  Highway  27,  thence  southeast  along 
said  highway  to  ite  junction  with  State 
Highway  24.  thence  southeast  along  said 
highway  to  ite  junction  «irith  State  Secondary 
Road  1111,  thence  southwest  along  said  road 
to  ite  intersection  widk  Harnett-Moore  County 
line,  thence  northwest  along  the  Harnett- 
Moore  County  line  to  ite  junction  with  the 
Moore-Hamett-Lee  County  line,  thence 
northeast  along  the  Harnett-Lee  County  line 
to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  the  Hamett-Cumberland  County 
line  and  McLeod  Creek  intersect  and 
extending  northwest  along  said  creek  to  ite 
intersection  with  State  Secondary  Road  1117. 
then  northeast,  northwest  and  north  along 
said  road  to  ite  intersection  with  Anderson 
Creek,  thence  southeast  along  said  creek  to 
its  intersection  with  the  State  Hi^way  210, 
thence  northeast  along  said  highway  to  ite 
junction  with  State  Secondary  Road  203a 
thence  southeast  along  said  road  to  ite 
junction  with  Stete  Secondary  Road  2031. 
thence  southwest  along  said  road  to  ite 
intersection  witii  the  Hamett-Cumberland 
County  line,  thence  southwest  and  west 
along  said  county  Une  to  tiie  point  of 
beginning. 

The  Cook.  A.  L.  farm  located  on  the  east 
aide  of  State  Seoondary  Road  1201  and  1.5 


milea  southeast  of  he  junction  of  said  road 
with  State  Seconal  ry  Road  1203. 

The  Cildirist  Le  mard  W..  farm  located  on 
die  southeast  side  tf  Stete  Secondary  Road 
1111. 0.4  mile  nortb  of  the  junction  of  said 
road  writh  State  Sei  ondary  Road  1110. 

The  Johnson,  Sr.,  Jonah  C.  farm  located  at 
the  junction  of  Stal :  Secondary  Roads  1553 
and  1565:  The  farm  lies  in  the  northeast 
portion  of  this  junc  ion. 

The  Keath,  Vick.  farm  located  on  the  east 
side  of  State  Secon  lary  Road  1293  and  0.7 
mile  southwest  of  I  le  junction  of  said  road 
witii  State  Secondi  ry  Road  1114. 

The  McAden,  J.  I .,  farm  located  on 
southeast  side  of  S  ate  Highway  27  and  0.6 
mile  southwest  of  ne  intersection  of  said 
highway  with  StaU  Highway  87. 

The  Proctor,  T.  C  .,  farm  located  on  the 
northeast  side  of  S  ate  Highway  27  at  that 
point  where  said  h  ghway  forms  on  overpass 
over  State  Highwa  r  87. 

The  Thomas,  FIc  fA.  E.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1146 
and  0.2  mile  north  ef  the  junction  of  said  road 
with  State  Secondi  ry  Road  U17. 
'   The  Womack.  E  H.,  farm  located  on  east 
side  of  State  Highv  ay  27,  and  1.0  mile  north 
of  the  junction  of  a  lid  highway  with  State 
Highway  24. 

Hoka  County.  Tl  s  entbe  comity  excluding 
Fort  Bragg  Military  Reservation. 

Johnaton  County.  The  Baker,  Mrs.  Lula, 
farm  located  on  thi  east  side  of  State 
Hi^way  242  and  (  2  mile  south  of  the 
hitersection  of  saic  highway  and  State 
Seocmdary  Road  i:  16. 

The  Blaclqnan,  t  ewey.  farm  located  on  Ihe 
south  side  of  State  Secondary  Road  1146,  and 
0.4  mile  east  of  the  unction  of  said  road  with 
State  Secondary  Ri  ad  1145. 

The  Braswell,  J.  1  \..  farm  located  on  the 
east  side  of  State  £  icondary  Road  2519  and 
0.4  mile  north  of  th  1  junction  of  State 
Secondary  Roads  2  >19  and  2520. 

The  Davis,  I.  H.,  arm  located  on  the 
soutiiwest  side  of  J  tate  Secondary  Road  1197  - 
and  0.1  mile  southeast  of  the  junction  of  said 
road  with  State  Secondary  Road  119a 

The  Edwards,  Ar  :hie,  farm  located  on  the 
soutii  side  of  State  Secondary  Road  2542  and 
0.6  mile  south  of  thi  \  junction  of  said  road 
with  State  Seconds  ry  Road  1007. 

The  Everett,  Bett  r.  farm  located  on  the 
west  side  of  State  !  econdary  Road  2541  and 
0.5  mile  south  of  thi  \  junction  of  said  road 
with  State  Seconds  ry  Road  1007. 

The  Everett  Bett ',  farm  located  on  a  farm 
road  and  0.6  mile  m  est  of  its  junction  with 
State  Secondary  Re  ad  2541,  said  junction 
being  1.9  miles  soul  1  of  the  junction  of  State 
Secondary  Roads  2  A\  and  1007. 

The  Everett,  Jasp  ir.  farm  located  on  a  farm 
road  and  0.5  mUe  w  est  of  ite  junction  with 
State  Secondary  Ro  ad  2541,  said  junction 
being  1.9  miles  soul  1  of  the  junction  of  State 
Secondary  Roads  2  41  and  1007. 

The  Hudson,  Pric^,  Estate  farm  located  on 
a  farm  road  and  0.4lmile  north  of  its  junction 
with  State  Seconda  y  Road  1006,  said 
junction  being  0.8  a  ile  northeast  of  the 
intersection  of  Stati  Secondary  Road  1006 
with  U.S.  Highway  m. 

The  Johnson,  Am  ie,  farm  located  on  the 
west  side  of  State  S  icondary  Road  1138  and 
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as  mile  south  of  tti )  actkn  with  8t«le 
Secondary  Road  11« . 

The  Johnson.  Corb  r.  farm  located  on  fbm  ' 
•ontfaweat  aide  of  Sti  to  Hi^way  80  and  04 
milesoudieaatofdwintaMctionof  aaid.,1 
highway  and  State  8  aoodary  Roiid  1124. 

The  Johnson.  Ftoyi ,  farm  locatBd  on  the 
west  side  of  State  S«  sonduy  Road  1124  and 
0.2  mile  south  of  the  nterseictioa  of  said  road 
and  State  Secondary  Road  1122. 

The  JohnsonJVad  1,  faim  located  on  both 
sides  of  Stete  Secow  ary  Road  1144  and  0l2 
mile  west  of  the  June  ion  of  said  road  «vith      ■ 
Stete  Secondary  Roa  i  lisa 

The  Jones.  U.  B,.  fa  rm  located  on  the  south 
side  of  State  Second  ly  Road  1128  and  0.7 
Bile  east  of  the  Jond  on  of  said  road  witii 
State  Seoondary  Roa  1 1124. 

Tbe  Martin.  Emitt  arm  located  on  the  east 
of  State  Secondary  F  oad  2519  and  as  mile 
north  of  the  junction  of  State  Secondary 
Roads  2519  and  2820 

The  Martin.  John  L .  firm  located  on  the 
west  side  of  State  Sc  wndary  Road  1201  and 
as  mile  north  of  die  uction  of  said  road  widi 
State  Secondary  Roa  1 120a 

The  McArthur,  Ma  'garet.  farm  h>cated  on  a 
form  road  and  1.4  mi  es  north  of  ite  junctitm 
widi  State  Seconder;  Road  1190  and  0.9  mile 
west  of  die  Junction  I  if  said  road  widi  State 
Seoondary  Road  100  u 

The  Naylor,  Mrs.  I  oby.  farm  located  on  die 
southwest  side  of  Sti  ta  (fighway  90  and  OJ 
■flenorthwcistofdu  intersection  of  said 
hifhway  and  State  8  Kxmdary  Road  1124. 

Tbe  Smith.  CUfton,  farm  located  on  die  east 
aide  of  State  Hij^a  ^  96  at  die  junction  at 
said  highway  and  Sfa  te  Secondary  Road 
1120. 

The  Sommeriin.  Ei  nett  L,  form  located  on 
the  north  side  of  Stal  i  Secmidary  Road  1008, 
and  0.6  mile  west  of  le  Junction  of  said  road 
widi  State  Secondary  Road  1190. 

The  Tart.  Allen,  fa  m  located  on  the 
southwest  comer  of  I  le  junction  of  State 
Highway  96  and  Stat !  Secondary  Road  112a 

The  Williams.  D.  C  .  farm  located  on  die 
south  side  of  State  S(  condary  Road  1128  «nd 
0.3  mile  east  of  die  jii  action  of  said  road  widi 
State  Secondary  Roa  1 1124. 

Jones  County.  T:\m  Tanck.  Mrs.  Wither, 
farm  located  on  the  1  }uth  side  of  State 
Secondary  Road  nil  andl.9miles  west  of 
junction  of  said  road  widi  State  Secondary 
Road,  1115. 

The  Simpson.  Euge  le  T.,  farm  located  on 
die  soudi  side  of  Stet  1  Secondary  Road  1116 
and  2.6  miles  west  of  die  Junction  of  said 
road  at  State  Second  iry  Road  1115. 

Lee  County.  The  M  £Uvary.  AquiUa.  farm 
located  north  of  Stati  Secondary  Road  1188 
and  ae  mile  east  of  d  •  junction  of  said  road 
with  State  Secmdary  Road  1001. 

Unoir  County.  The  Barber,  Oarenoe,  farm 
located  on  die  both  si  des  of  State  Secondary 
Road  1301  widi  02  mie  nordieast  of  ite 
Junction  with  State  Si  condary  Road  1302. 


The  Braxton.  Qydc 


bodi  sides  of  State  Sc  »ndary  Road  1802  ud 
ao  nule  northeast  of  I  le  Junction  of  State 


Secondary  Road.  1806 


Estate  located  on  die 


and  State  Highway  11. 


The  Brown.  Nannie  R.  farm  located  in  die 
sondiweat  Junotion  of  State  Sacovdfery  Roads 
1152  and  130a 
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The  Cany.  Jack,  fans  kicated  on  the  both 
sides  of  State  Secondaiy  Road  1906  and  IJa 
mile  east  of  its  Junctiqo  with  VJ&.  Highway 
285. 

Th«  CaiT,  UlUan.  Cnm  locatMl  on  the 
southwest  side  of  State  Secondary  Road  1524 
andlLl  mile  south  of  its  function  widi  State 
Secondaiy  Road  1526.  ^ 

The  Carter,  Ephrom.  faim  located  on  the 
south  side  of  SUte  Secondary  Road  1116  and 
1 J  mUee  east  of  its  junction  widi  State 
Highway  11. 

The  Elmora.  Lw^  R.  No.  1.  faim  located  on 
the  south  side  of  State  Secondary  Road  1324 
and  0.2  mile  west  bf  its  function  with  State 
Secondary  Road  1333. 

The  Foes.  Reginal  D..  fiarm  located  on  die 
north  side  of  State  Secondary  Road  1316  and 
0.6  mile  northwest  of  its  junction  with  State 
Secondary  Road  1318. 

The  Hamilton.  C  W..  farm  located  on  dw 
southeast  side  of  State  Secondary  Road  1802 
and  1.2  miles  northeast  of  its  junction  with 
State  Highway  11. 

The  Herring.  Ben  O..  No.  1.  Carm  located  on 
the  both  sides  of  State  Secondary  Road  1330 
and  0.2  mile  west  of  the  junction  of  State 
Secondary  Roads  1330  and  1331. 

The  Herring.  Ben  O..  No.  2.  farm  located  on 
the  west  side  of  State  Secondary  Road  1310 
'    and  0.3  mile  south  of  its  junction  with  State 
Secondary  Road  1311. 

The  Herring,  Lewis  R,.  No.  1.  faim  kicated 
on  die  soudi  side  of  State  Secondary  Road 
1324  and  0.3  mile  west  of  its  junction  with 
State  Secondary  Road  1333. 

The  Howard.  Clarence,  farm  located  on  die 
south  side  of  State  Secondary  Road  1106  and 
0.1  mile  east  of  its  intersection  widi  State 
Secondary  Road  1118. 

The  Jarman.  F.  R.,  {arm  located  on  die 
soudieast  side  of  State  Seooodaiy  Road  1311 
and  0.7  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Jones,  Edward  S..  farm  located  on  die 
west  side  of  U.S.  Highway  258  and  0.3  mile 
north  of  its  junction  widi  State  Secondary 
Road  1116. 

The  Joyner  Farms.  Inc^  Cam  located  on  die 
both  sides  of  State  Secondary  Road  1324  and 
0.5  mile  east  of  its  jtmction  with  State 
Secondary  Road  1335. 

The  Moody.  Alton,  farm  located  on  die 
south  side  of  State  Highway  55  and  03  mill. 
nordieast  of  its  junction  with  SUte  Secondaiy 
Road  1161. 

The  Moye.  Lenton  C,  farm  located  on  the 
west  side  of  State  Secondaiy  Road  1335  and 
0.3  mile  north  of  its  junction  with  State 
Secondary  Road  1324. 

The  Parrott  Farms.  Inc.  farm  located  on  die 
northwest  side  of  SUte  Secondaiy  Road  1157 
and  0.7  mile  northwest  of  its  intersection  widi 
State  Highway  55. 

The  Rouse.  Forrest,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1143 
and  2.9  miles  northwest  (rf  its  intersection 
with  State  Secondary  Road  1154. 

The  Rouse,  Jim  W..  Carm  located  on  the 
northeast  side  of  State  Secondary  Road  1143 
and  2A  miles  northwest  of  its  intersection 
with  State  Secondaiy  Road  USC 

The  Rouae.  Laoo.  bun  located  on  die  bodi 
•ides  of  State  Secondaiy  Road  1307  and  04 


mile  aoadiareat  of  Us  function  «vidi  State 
Secondary  Road  1324. 

The  Singleton.  Ruby  S.,  farm  located  on  die 
east  side  of  State  Secondary  Road  1802  and 
04t  mile  south  of  its  junction  with  State 
Secondary  Road  1801. 

The  Sutton.  George  Hodges,  No.  1,  farm 
located  on  the  southwest  junction  of  State 
Secondaiy  Roads  1324  and  1307. 

The  Sutton.  Iiia.  fans  located  on  die  east 
side  of  SUte  Secondary  Road  1152  and  0.6 
mile  soudi  of  its  junction  with  State 
Secondary  Road  1324.^ 

The  Sutton.  John  W..  farm  located  on  the 
southeast  Junction  of  State  Secondary  Roads 
1330andl333. 

The  Sutton.  M.  L..  ham  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.8  mile  aouthweat  of  ito  junction  widi 
State  Secondary  Road  1318. 

The  Sutton.  Nadian.  farm  located  on  the 
soudieast  side  of  State  Secondary  Road  1311 
and  0.6  mile  southwest  of  iU  junction  with 
State  Secondary  Road  1318. 

The  Sutton,  Nonnan,  farm  located  on  die 
northwest  side  of  State  Secondary  Road  1308 
at  the  end  of  Farm  road  located  0.3  mile 
southwest  of  junction  of  State  Secondary 
Roads  1308  and  1324. 

The  Sutton.  Prentice,  turn  located  on  die 
aoudi  side  of  State  Secondaiy  Road  1503  and 
0.3  mile  soudieast  of  ito  intersection  with 
State  Secondary  Road  1327. 

The  Sutton.  Robert  H.,  farm  located  on  die 
soudi  side  of  State  Secondary  Road  1324  and 
0.2  mile  east  of  ito  junction  «vith  State 
Secondaiy  Road  1327. 

The  Sutton.  Woodrow  W.,  farm  located  on 
the  north  side  of  State  Secondaiy  Road  1331 
and  0.5  mile  west  of  ito  junction  with  State 
Secondaiy  Road  1333. 

The  Taylor,  Heber,  fann  located  on  die 
north  side  of  State  Secondaiy  Road  1161  and 
0.3  mile  east  of  ito  juction  with  State  Hifihwav 
55.  -^     f 

The  Walters.  H.  F..  farm  located  on  bodi 
sides  of  State  Secondary  Road  1335  and  0.4 
mile  north  of  ito  junction  with  State 
Secondary  Road  1324. 

The  Waters.  Thomas,  Estate  located  on 
bodi  sides  of  State  Secondaiy  Road  1318  and 
0.3  mile  north  of  ito  junction  widi  State 
Secondary  Road  1317. 

The  Wood.  C  W..  farm  located  on  die 
northwest  side  of  State  Secondaiy  Road  1311 
and  a7  mile  southwrest  of  ito  junction  with 
State  Secondary  Road  131& 

Moore  County.  The  Biyant  R.  E.,  fann 
located  on  both  sides  of  State  Secondary 
Road  1815  and  0.5  mile  southwest  of  die 
junction  of  said  road  widi  U.S.  Highway  15 
501. 

The  Hardy.  N.  W..  farm  located  on  bodi 
sides  of  State'Secondary  Road  2007  and  0.2 
mile  southeast  of  the  junction  of  said  road 
widi  State  Secondary  Road  2005. 

The  Laton.  WUUam  A.,  fann  located  on  die 
east  side  of  State  Secondary  Road  1004  and 
03  mile  north  of  the  intersection  of  said  road 
widi  State  Secondary  Road  1113. 

The  Maries.  E.  %L.  faim  located  on  die  soudi 
side  of  State  Secondary  Road  2019  and  2.5 
milet  east  of  the  jimcdoa  of  aaid  road  and 
Stat*  Secondaiy  Road  2018. 
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The  McLaoffn.  Hattie  |..  fann  . 
the  north  side  of  N.C.  Highway  21: 
mile  west  of  the  junction  of  said 
with  State  Secondary  Road  2075 

The  McNeia  Lena  Bell,  farm  located 
northwest  aide  of  State 
and  0.5  mile  southwest  of  the 
road  widi  State  Hi^way  211 

The  Thomas.  Claude  and  Ted. 
on  the  west  side  of  State  Secondai  y 
1128  and  0.5  mile  northwest  of  t 
said  road  with  State  Secondary 

Onslow  County.  The  Cox,  Robei 
located  on  the  southeast  side  of  St 
Secondary  Road  1224.  and  0.7  miU 
junction  of  said  road  and  State 
Road  1222. 

The  LewU.  L  Bryan,  farm  locate  1 
southeast  side  of  State  Secondai 
and  0  J  mile  from  the  junction  of 
and  State  Secondaiy  Road  1222. 
The  Marshbuin.  James  B..  farm 
the  southeast  side  of  State  Secon.^ 
1224,  and  04  mile  from  the  junctio 
road  and  State  Secondary  Road 

The  McAllister,  Henry,  farm  Incited 
both  sides  of  State  Secondary  Roa 
1  mile  southwest  of  said  road  and 
with  State  Secondaiy  Road  1306. 
Pender  County,  liat  area  bo 

line  beginning  at  a  pohit  where 

Secondaiy  Road  llOTintersecto  di 
Bladen  County  line,  and  extrading  l 
along  said  county  line  to  ito  junctic  n 
Black  River,  thence  southeast  alon 
to  ito  intersection  ««rith  State  High< 
thence  southwest  along  said  higji% 
junction  widi  State  Secondary  Roa  I 
thence  southeast  along  said  road  ti  : 
junction  widi  State  Secondary  Roa  I 
thence  southwest  and  northwest 
road  to  the  point  of  beginning. 
That  area  bounded  by  a  line 
point  where  Moore's  Creek  interse^to 
Highway  53.  and  extending  east 
highway  to  ito  intersection  widi 
Secondary  Road  1121.  dience  so. 
said  road  to  its  intersection  with  _. 
Secondary  Road  1125.  dience  west 
road  to  ito  intersection  widi  Moora 
thence  northeast  along  said  creek 
of  beginning. 

That  area  bounded  by  a  line  _.„ 
point  where  State  Secondary  Road 
junctions  with  U.S.  Hi^way  117.  a_, 
extending  northwest  along  said  hig 
ito  intersection  widi  Walker  Swam; 
northeast  along  said  swamp  to  ito 
widi  Pike  Creek,  dience  soudieast 
creek  to  ito  junction  with  die  Northeast 
Fear  River,  thence  south  along  said 
ito  intersection  with  State  Highwi 
thence  soudiwest  aloi«  said  high 
junction  wiii  State  Secondary  Re 
thence  southeast  along  said  road 
junction  widi  State  Secondary  Roa(|l5l7, 
thence  westerly  along  said  road  to 
of  beginning. 

The  Alderman,  Bessie,  fann  Idcat4d 
north  side  of  State  Highway  53  and 
west  of  ito  intarsectian  widi  State 
Road  1121. 

Th9  AndetMo.  Julian  W^  bnn  ^ 
bodi  sides  of  State  Secondaiy  Road 
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0.9  Bile  northwMt  of  the  {anctiaa  of  Mid  road 
and  State  Secondaty  Road  1107. 

The  Annstraog.  Willie.- fann  located  0.5 
mile  weat  of  State  Secondaiy  Road  1408  and 
OJi  mile  MWth  of  the  )unction  of  aaid  road 
with  SUte  Hi^way  2ia 

The  Colvin.  Alex,  fann  located  on  tibe 
northwest  side  of  State  Secondary  Road  1120 
and  1.4  miles  aoathweet  of  the  intereection  of 
•aid  road  and  U.S.  Kghway  421. 

The  Corbett  P.  P.  Eatate.  farm  located  ai 
mile  we«t  of  State  Secondary  Road  1202  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  lioa 

The  Kea.  Leo,  farm  kiceted  0.5  mile  east  of 
SUte  Secondary  Road  1106  and  1  mile 
southwest  of  the  function  of  said  road  and 
SUte  Secondary  Road  1104. 

The  Kea.  Nora,  farm  located  0.1  mile  west 
of  the  end  of  State  Secondary  Road  1108. 

The  Marshall,  Milvin,  farm  located  on  the 
north  side  of  Sute  Secoodaiy  Road  1103  and 
OA  mile  aut  of  the  southern  junction  of  said 
road  and  State  Secondary  Road  1104. 

The  McCallister.  Maty  iC.  faim  located  0.2 
mile  east  of  SUte  Secondary  Road  1106  and  1 
mile  southwest  of  tlie  junction  of  said  road 
and  SUte  Secondary  Road  1104. 

The  McLendon,  Evandar,  farm  located  04 
mile  north  of  SUte  Secondary  Road  1411  and 
OJ  mile  east  of  its  intarsoctioa  wi&  Pike 
Creek. 

The  Murphy.  Henry,  bun  kioated  ai  mile 
west  of  Stale  SeooMlary  Road  1121  and  04 
Bile  aorft  of  Hs  intateectiaa  with  SUte 
Highway  81. 

The  Striagfleld  BsUte,  John.  looatad  on  the 
southwest  side  of  SUte  Secondary  Road  1517 
and  14  mfles  east  of  the  junction  of  said  raad 
and  US.  Hi^liway  117. 

The  Thomas,  Kenneth,  farm  located  on  the 
west  side  of  State  Secondary  Road  1125  and 
02  mile  north  of  its  junction  with  SUte 
Secondary  Road  1121. 

The  Walker,  Janie  N.,  tann  located  on  both 
sides  of  SUte  Secondary  Road  1125  and  on 
the  west  side  of  SUte  Secondaiy  Road  1121. 

The  Williams,  John  R.  and  Heirs,  farm 
located  on  ttie  east  side  of  SUte  Secondary 
Road  1520  and  Z.7  miles  north  of  the  Junction 
of  said  road  and  SUte  Highway  2ia 

Pitt  County.  That  area  bovnded  by  a  Une 
beginning  at  a  point  where  SUU  Secondaiy  ' 
Road  1919  intersecte  the  Pitt-Craven  County 
Line,  thenoe  southwest  along  said  county  line 
to  iU  intersection  with  SUte  Highway  118. 
thence  westward  along  aaid  highway  to  it's 
intersection  with  SUte  Secoodaiy  Road  1753^. 
thence  northward  along  said  raad  to  ite 
Junction  with  SUte  Secondaiy  Road  1919. 
thence  eastward  to  the  point  of  beginning. 
The  Ganis.  Bruce  E..  fann  located  in  the 
south  Junction  itf  SUte  Highway  118  and 
SUte  Secondary  Road  191& 

The  Hodges.  M.  &.  farm  located  on  die  east 
side  of  SUte  Secondary  Road  1807  and  1.1 
miles  north  of  Stete  f^hway  118. 

Ridmmd  County.  Xh*  Antry. ).  H,  farm 
located  on  the  nordi  side  of  State  Secondary 
Road  1803  and  07  miles  east  of  Oebonte. 

Hm  Bade  Lm7  A.,  tun  located  on  both 
•Idee  of  State  Secondaiy  Road  1807  and  04 

mile  soothaast  of  die  taiteraactiaa  of  said  road 
Bad  State  Seooodary  Road  1008. 


The  Bethea,  <  )Msen.  fsTm  located  on  the 
northeast  side  if  SUte  Secondary  Road  1809 
and  a4  mile  so  rtheast  of  the  inteisectton  of 
seid  road  and !  tate  Secondary  Road  1825. 

The  Chappel ,  Fred  Jr.,  located  on  the 
northwest  side  jI  N.C.  Highway  177  and  0.5 
mile  northeast  A  the  junction  of  said  road 
and  SUte  Seco  tdaiy  Road  1807. 

The  David,  E  hel  farm  located  on  both 
sides  of  Sute  {  soondary  Road  1803.  on  the 
west  side  of  du  intCTsection  of  said  road  with 
SUte  Secondai  r  Road  1825. 

The  Davis,  C  imon,  farm  located  on  the 
northwest  side  of  N.C.  Hi^way  38  and  0.5 
mile  northeast  i  »f  the  intersection  of  said  road 
and  SUte  Secoi  idary  Road  1803. 

The  Davis.  K  itherine.  farm  located  on  the 
northeast  side  i  if  SUte  Secondary  Road  1803 
and  0.4  mile  na  thwest  of  the  intersection  d 
said  road  and  I  \.C  Highway  88. 

The  Dial,  Do  mic  fann  located  on  the  north 
side  of  Sute  S«  condary  Road  1807  and  OJ 
mile  west  of  thi  i  intersection  of  said  road  and 
SUte  Secondai  i  Road  1606. 

The  Dumas,  Dnora,  farm  located  on  the 
northeast  side  id  SUte  Secondary  Road  1803 
and  0.3  mile  soatbeast  of  the  intersection  of 
said  road  and  9Ute  Secondary  Road  1826. 

The  Dumas,  leba,  farm  located  on  the 
northeast  side  ( f  SUte  Secondary  Road  1808 
and  OJ  mile  no  tfawest  of  said  intarsectiosi  of 
N.C  Highway  2  L 

The  EUxhlMg  ir.  Charity,  turn  looatod  oa 
the  northMet  sd  ie  of  SUte  SeoondMy  RomI 
1008  and  2  mile  i  northwest  of  its  jeactioa 
with  SUte  Seca  ndary  Road  1475. 

The  Godfrey.  J.  R..  farm  k)catcd  on  the 
northwest  side  if  SUte  Secondary  Road  1818 
and  0.2  mile  no  di  of  ito  junction  widi  SUU 
Secondary  Roai  1 13ia 
.    The  Hailey,  /  nnie,  farm  located  on  die 
north  side  of  Sti  ite  Secondary  Road  1475  and 
1.7  miles  west  d  F  its  junction  with  U.S. 
Highway  1. 

The  Hailey,  K  aria,  farm  located  on  the 
south%vest  side  >f  SUte  Secondary  Road  1440 
and  a3  Jbile  soi  theast  erf  ito  junction  with 
SUte  Secondai;  Road  1433. 

The  Hamlet  ( in  &  Supply  Co.,  farm  located 
on  both  sides  a  SUte  Seccmdary  Road  1803 
and  on  die  east  tide  of  die  intersection  of 
said  road  and  S  ate  Secondary  Road  1825. 
The  Ingram,  I  ome,  farm  located  on  the 
soudiwest  side  if  SUte  Secondary  Road  1003 
sad  U  miles  nc  rthwest  of  its  junction  widi 
SUte  Secsudar]  Road  1475. 

The  Little,  Jol  n,  farm  located  on  die 
southeaat  side  <  I  State  Secondary  Road  1442 
and  at  the  Junct  on  of  said  road  %vlth  SUte 
.  Secondary  Roa4  1470. 

The  McUurii  Meta.  fann  located  on  die 
soudiwest  side  i  f  Bute  Secondary  Road  1808 
and  0.3  mile  so«i  theast  of  die  intersection  of 
said  road  and  S  ate  Secondaiy  Road  182S. 
The  McNeill,  lalton.  farm  located  on  die 
soudiwest  side  i  f  SUte  Secondary  Road  1008 
and  \A  milee  no  Ihwest  of  ito  Junction  widi 
SUte  Secoodari  Road  1475. 

The  Qvick.  Julos.  farm  k>cated  on  die 
nordieart  side  ol  State  Secoodaiy  Road  1982 


andOuSaOei 


State  Seooadaiy  Road  1994. 


The  Raeli.  BU. 


am  hicatod  on  the 


northwest  side  «  State  SeoeodaiyRoMi  1442      Managemeot 


UMI 


of  ito  Junction  with 


aiida7ailei 
State! 

The  RMh.  Jaok^  iam  loGotaa  eo  dke 
soudieast  side  of  State  Secondary  Road  144Z 
and  OJ  nile  Mrt  •Mi4#tta|anBtiaawMli 
State  Seeoodny  leadMBBL 

IWSoteBMB.  a«||ra.ianiloGatMloBlhe 
southwest  side  o  State  Seooodaqr  Road  1809 
and04alleMct  nweetelllwintafMcllanof 
aaid MMd Mid N.  LH^MnqrM 

The  Stoen.  Wit  Hd.  Imbs  locotod  oo  dke 
southwest  side  o  State  Secondaiy  Rqnd  1808 
ud 0.2 mila  Boat  lawt  ellhe iBtarMcHoo of 
s^  raad  aad  Sti  te  *»««— «»— y  Road  UZS. 

The  Teny,  Rat  I.  fan  located  oa  bodi  aides 
of  SUte  Seconds  y  Road  M4X  and  0l2  ^le 
nordiaast  of  ito  )i  octko  with  State  Secondary 
Road  1477. 

The  Teny.  Toi  ^  futa  iocatad  on  bodi  sides 
of  SUte  Seconda  y  Road  Mtt  aod  OJ  taUe 
northeast  of  ito  Ji  DctiaD  widi  State  Soooodary 
Road  1477. 

The  Teny.  W.  1 1.  faita  located  ca  te  west 
side  of  SUte  Sea  ndaiy  Road  MS*  at  Ito 
luncdon  wldi  Sta  e  Secoadny  Road  1H7  at 
RoberdeLNX. 

The  Thomas,  V  Waller,  farm  located  oo  both 
sides  of  U3.' Hig)  way  220  and  04  aiila 

nordiaast  of  ito  ji  Ddfam  with  Stale  Soooadary 
Road  1433. 

The  WaO.  Ben.  fann  looatad  ea  te 
■ordieast  side  of  Mate  w««~*nTy  Road  IMD 
aad  a4  Bile  soot  aastofila 
State  Saoonidaiy  loadMSS. 

Hw  Waters.  W  0.  fam 
aides  of  State  Sw  ondaqr 
Bile  southwest  o  ite' 
Secoodaiy  Road  1007. 

Hw  Watfcins. )  ibi  Q„ 

southeast  side  of  State    , 

and  0.3  mile  nortl  east  of  ito  jun^oa  wi^ 
State  Secoodaiy  toad  1442. 

The  Waddna.  I  beby.  Eacm  located  oa  both 
sides  of  State  Set  jodary  Road  1478  ead  0.2 
mile  northeast  of  to  )n^ctiaLMidi  State 
Secondaiy  Road '  442. 

The  Yoric  VnO,  fana  kicatad  oo  te 
northeast  side  of  kate  Secondaiy  Road  1803 
and  a4  Biile  nerd  wtat  of  te  intataoctkB  of 
said  road  and  NX  L  n^iway  aa 

Sampaon  Couu  y.  Tho  oatire  coeaty. 

Scotland  CouM  f.  That  aaaa  bovadod  hg  a 
line  beginning  at  u  point  wriiare  IL&  Htabway 
15-401  intersecte  he  N«v&  Caraltaa-Saath 
Carolina  StatrUo  i  and  adendfa^  aotteoat 
along  said  hi^wi  y  to  ito  Janctkm  with  U.&. 
Highway  15A-40a  A.  theace  noctt  akw  said 
hi^way  to  Ito  Job  Blfaio  with  U&  Hl^nray 
501.  dumoe  aortli  ikmg  nid  hi^nray  to  Ita 
faiteisectfcm  wifli  /&  HgUny  U-m. 
dienoe  soodiweet  ikav  aaU  hj^way  to  ito 
intenactkm  with  lUto  Soooadaiy  Road  IMO^ 
dience  not  di  west  ikq|  said  raad  to  Ite 
Junction  with  Stal  >  Secoodaiy  Road  UlOc 
thence  northwest  ikng  nid  nod  to  Ito 
junctton  with  Stal  I  Seooadaiy  Soad  U24. 
dience  north  alooj  aafal  road  to  tts  Jncttoa 
widi  State  Secamiu]r  Road  IMSh  tkfw^ 
northwest  akog  Mid  raad  to  Ha 
widi  State  Secoodkty  Road  IStt. 
norteaataloBfM  d  raad  to  ttihwlte  with 
State  Secoodaiy  In* 
•kmgsaidraodtoRs 


looatod  oate 
RoadM7e 


aastakof  aald 
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boundaiy  to  ito  intenectiao  widi  Uik 
Ifighway  15-1801,  diaiice  nortfi  alaagtaid 
hi^iway  to  ttt  interMctiaD  with  dw  Soodand- 
Hoke  County  Une.  thmoe  wmdieMt  aloag 
Mid  county  Une  to  die  8cotland4UibeMa 
County  line,  thenoe  tondi  and  Muthwnt 
■loag  said  county  line  to  the  North  Carolina- 
Sood^  Carolina  State  line,  thence  northwest 
along  said  State  Une  to  die  point  of  beginning, 
excluding  die  aroa  within  the  ooqwrate  Umits 
of  die  dty  of  Laurinbuig  and  die  town  of  East 
Laurinbuig. 

The  Butler,  Ludier,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154  and 
0^  mile  east  of  die  JuncUoa  of  said  road  with 
State  Secondary  Road  USS. 

The  Calhoun.  L  E^  farm  located  on  the 
south  side  of  State  Midway  79  and  and  OJ 
mile  west  of  its  function  with  State 
Secondary  Road  1118. 

The  Gibson.  H.  P^  Estate,  farm  located  on 
the  nordi  side  of  State  Highway  79  and  0.4 
mile  west  of  its  function  with  State 
Secondary  Road  HIS. 

McCoy,  R.  Fn  hm  located  on  the  east  side 
of  SUte  Secondary  Road  1346  and  0.4  mile 
north  of  its  junction  widi  State  Secondary 
Road  1343. 

The  Morgan.  J.  D..  farm  located  on  the  east 
side  of  State  Secondary  Road  1340  and  0.5 
mile  north  of  the  Juncdoo  of  said  road  with 
State  Secondary  Road  1S43. 

The  Morgan.  J.  D..  farm  located  on  both 
sides  of  State  Secondary  Road  1345  and  0.1 
mile  northt«rest  of  its  junction  with  State 
S^x>ndary  Road  1342. 

The  Newton,  Peter  F.,  farm  located  at  the 
intersection  of  fitate  Secondary  Roads  1334, 
1338.  and  1345. 

The  Sharpe.  Preston,  farm  located  on  the 
soudi  side  of  U.S.  Highway  74  and  Ow!  mile 
west  of  the  junctioo  of  said  hi^way  with 
State  Secondary  Road  1153. 

The  Steele,  J.  D..  farm  located  on  both  sides 
of  State  Secondary  Road  1351  and  OJ)  mile 
northwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1340. 

Wayne  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the  State 
Highway  111  and  SUte  Hi^way  55  intersect 
thence  southwest  and  west  along  State 
Hi^way  55  to  its  intersection  with  State 
Secondary  Road  1937.  dienoe  nordierly  on 
said  road  to  its  juncdoo  with  State  Secondary 
Road  1932,  thenoe  north  on  said  road  to  the 
int«section  with  State  Secondary  Road  1120, 
thence  easterly  along  said  road  to  its  junction 
with  State  Secondary  Road  1915.  thenoe  east 
along  a  Une  projected  from  a  pofatt  at  tlw 
junction  ot  State  Secondary  Roads  1120  and 
1915  to  die  junction  of  said  line  with  a  point 
located  at  the  junction  of  Sleepy  Credc  and 
Neuse  River,  thenoe  east  along  said  river  to 
its  intersection  widi  State  K^way  lit 
thence  south  along  said  U^way  to  die  point 
of  beginning. 

The  Berwick.  Geoise.  hum  located  on  the 
east  side  of  State  Secondary  Road  USland 
ai  mile  soadi  of  its  junctiaa  widi  State  ~ 
Secondary  Road  1890, 

The  Baucom.  Howard.  Cum  located  on  die 
east  side  (rfSUte  SAxodary  Road  1B32  and 
0l2  mile  nordi  of  its  Jonctkm  widi  Bute 
SecoodaiyROadlflZr.  ' 


The  Bentoo,  Bemioe  L,  farm  located  on  the 
soudi  side  of  State  Secondary  Road  1730  and 
OJ  mile  east  of  its  junction  ividt  State 
Hghway  111. 

The  Brodu  Odell.  farm  located  on  the  north 
side  of  State  Secondary  Road  1210  and  03 
mile  east  of  ita  junction  with  State  Secondary 
RoadUOO. 

The  Carraway.  Ethel  turn  located  on  the 
east  side  of  State  Secondary  Road  1915  and 
0.1  mile  north  of  the  junction  of  said  road  and 
StataSecoodary  Road  112P 

Hw  Caaey.  Bnaa.  B.,  farm  located  7  miles 
east  of  GoUsbora  on  the  north  side  of  U.S. 
Highway  70  and  0.4  mile  east  of  the  junction 
of  State  Secondary  Road  1721  and  said 
highway. 

The  Coor.  O.  S..  farm  locateil  on  both  sides 
of  State  Secondary  Road  1730  and  0.6  mile 
east  of  its  junction  with  State  Highway  111. 

The  Crawford.  WilUam  P..  farm  located  on 
die  soudi  side  of  State  Secondary  Road  1330 
aiul  0J»  mile  west  of  State  Highway  581. 

The  Daly,  N.  B.,  tarm  located  on  the  north 
side  of  State  SeooOdary  Road  1730  and  0.8 
mile  east  of  the  junction  of  said  road  with 
State  Highway  111. 

The  Dawson.  L  A.,  farm  located  on  the 
west  side  of  State  Hij^way  111  ami  0.5  mile 
south  of  the  jtmction  of  said  iiighway  and 
State  Secondary  Road  1730. 

The  Edwards,  Julia,  farm  located  in  die 
nordieast  intersection  of  State  Highway  111 
and  State  Secondary  Road  1745. 

The  Flowers,  Willie,  farm  located  on  the 
nordi  side  of  U.S.  Highway  13  and  a4  mile 
east  of  ito  junction  with  State  Secondary 
Road  1207. 

The  Grady.  Gertrude  W.,  tarm  located  on 
die  soudi  side  cl  State  Secondary  Road  1741 
and  0.7  miles  east  of  ito  junction  with  State 
Secondary  Road  1740^ 

The  Grady.  Mrs.  Sim,  farm  located  in  the 
north  junction  of  State  Hi^way  111  and 
State  Secondary  Road  173a 
^    The  Grady,  Vemie  C  farm  located  on  the 
west  side  of  State  Secondary  Road  1931  and 
0.2  mile  north  of  ito  intersection  widi  State 
Secondary  Road  112a 

The  Grant  Maggie.  Estate  located  on  die 
west  side  of  N.C  H^way  111  and  1.9  miles 
south  of  die  junction  of  State  Secondary  Road 
1730  widi  said  highway. 

The  Grant  Nannie,  farm  located  on  both 
sides  of  State  Secondary  Road  1741  and  OS 
miles  east  of  ito  junction  with  State 
Secondary  Roa4 174a 

The  (kandMin.  Barfield.  farm  located  on 
die  west  side  of  State  Secondary  Road  1931 
and  0.4  mile  north  of  ito  taitersectton  widi 
State  Secondaiy  Road  lua 

TIm  Gray.  Albert  farm  located  on  die  east 
aide  of  State  Secondary  Road  1719  and  03 
mile  soadi  of  ito  taitersectian  widi  US. 
Highway  70. 

llie  Graen.  Beaaey.  Esnn  located  at  die 
soutiiem  end  of  this-State  Secondary  Road 
1741  and  U  noes  east  of  ito  function  widi 
State  Sacondaiy  Road  174a 

The  GrKBn.  MdOnley.  farm  located  on  te 
north  side  of  State  Seoondaiy  RomI  1737  and 
0.2  mile  east  of  te  fucdon  Witt  State 

'tftrndtm: 


The  Griffin.  OUvarH...fatmkici  led  OB  mile 
north  of  Diidky  and  02  mile  waat|Df  US. 
Hi|^nvayil7 

The  GrifBn.  W.  A,,  farm  locateilon  die 
nordieast  side  of  State  Secondary  Road  1731 
and  ae  mile  north  of  ito  Junction  1 1di  State 
Secondary  Road  1737. 

The  Gorley.  Clara  Lee.  farm  loc  itad  on  die 
south  side  of  State  Secondary  Roi  d  1330  and 
ai  mile  west  of  die  Junctioo  of  sa  droadand 
State  Secondary  Road  1332. 

The  Haggin.  Joe.  Na  1.  farm  kx  itad  on  tlie 
east  side  of  State  Secondary  |U>a(  1931  and 
a7  mile  north  of  ito  intersecdoo  «  Idi  State 
Secondary  Road  112a 

The  Haggin.  Joe.  No.  2.  tarm  loc  ited  on  die 
east  side  of  State  Secondary  Roa(  1931  and 
l.lmilesnordieastof  itotaitersecl  onwi^l  . 
State  Secondary  Road  112a 

The  Ham.  Genge  B..  farm  local  sd 
soudieast  of  SeymiDur  Johnson  Ai  Baaeon 
die  soudi  side  of  State  Seomdary  RAad  1009 
and  a7  mile  west  of  the  junction  i  f  add  road 
with  State  Secondary  Road  19ia 

The  Herring,  Charles  F..  farm  k  cated  on 
die  soudi  side  of  State  Secondary  Road  1741 
and  OJ  mile  east  of  ito  junction  «  di  State 
Secondary  Road  174a 

The  Herring.  Harmon,  farm  loo  tad  on  die   . 
south  side  of  State  Secondary  Ro  id  1734  and 
0.4  mile  east  of  ito  junction  widi  1  tate 
Secondary  Road  1731. 

The  Herring,  TheL  farm  locatec  oodiewest 
side  of  State  Secondary  Road  171  land  04 
mile  north  of  ito  junction  widi  UJ  .  Hi^iway 
70A 

The  Hines,  J.  D.,  farm  located  a  i  both  sides 
of  State  Secondary  Road  1236  an  0  J  mile 
east  of  the  intersection  of  said  ro  d  with 
State  Highway  581. 

The  HoUaman,  R.  J.,  farm  locat  d  on  the 
northwest  corner  of  State  Seooiu  try  Road 
1125  and  0.7  mile  north  of  the  jun  Hon  at  aaid 
road  and  State  Secondary  Road  1 122. 

The  Humphrey.  Josephine,  fam  located  on 
east  side  of  State  Secondary  Roa    1932  sod 
0.2  mile  nordi  of  ito  intersection  i  idi  State 
Secondary  Road  1120 

The  Ivey,  W.  H..  farm  bcated  (  i  die  soudi 
side  of  State  Secondary  Road  173  t  and  03 
mile  east  of  ito  Junctioo  with  Stat  i  Secondary 
Road  1731. 

The  Johnson.  J.  it.  tarm  locatat  on  die 
south  side  of  State  8eoondary.Ro  d  1330  and 
Ol  mOe  west  of  the  Junction  of  si  d  road  and 
State  Secondary  Road  1332. 

The  Jones.  Mary,  fum  located  (  o  both 
sides  of  State  SeooDdary  Road  17  10  and  ito 
Junction  widi  State  Secondary  Re  id  1731, 

The  Lane.  AlfrwL  farm  kicatad  mdwaoodi 
side  of  State  Secondary  Road  173  iand04 
mile  east  of  ito  junctton  widi  Stat  Higbwajr 
111. 

The  Lofton.  Burt  A  Davis.  King.  !arm 
kwated  on  die  east  aUe  of  State  i  nondary 
Road  1739  and  03  miles  south  of  IsJonctiaB 
widi  State  Hi^iway  56. 

The  Modanny.  &  A.  farm  loea  sd  on  Hm 
soodisklo  of  State  SeooodaiyRo  d  1007  and 
Ol  mile  west  of  dw  Janction  of  sa  d  rand  with 
State  Highway  591. 

The  MoOanqy.  &  A.,  No.  2,  iai  t  kwalad 
on bodiakiaacif State Sacondhiy  loadun 
and  Ol  mile  north  of  Joncdon  of  a  rid  fond. . 
and  State  Saooodaiy  Road  1330 
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The  Nmw9om»,  PauL  tana  locatsd  oo  dw 
sMt  tkk  of  Stata  Saoondaiy  Road  1719  and  1 
mile  aouth  of  ita  intenactioii  witti  U.8. 
HigbwayTOi    , 

Tba  OBver.  EateOa  U  (ana  located  on  die 
waat  aide  of  U  A  Ifigbway  117  and  oa  mile 
north  of  Bkogden  S^ooL 

The  OUvar.  H.  H..  {am  located  on  the 
aouth  aide  of  Slate  Secoadoyltrad  toa  and 
04  mile  eaat  of  ita  junction  widi  State 
Secondary  Road  12U. 

The  Parka.«Robert.  fann  located  on  the 
■outheaat  aide  of  State  Secondaiy  Road  1932 
and  OS  mile  nortfieaat  of  ita  intaraection  with 
State  Secondary  Road  1120. 

The  Perkina.  Joe  D..  fann  located  on  the 
northweat  aide  of  State  Secondary  Road  1711 
and  02  mile  aoulfaweat  of  the  interaection  of 
aaid  road  with  U.S.  Highway  70  B^waa. 

The  Price,  Jamea.  farm  located  in  the 
■outheaatem  interaection  of  State  Highway 
111  and  State  Secondary  Road  1745. 

The  Ray.  Cora  Pate,  farm  located  on  both 
aides  of  State  Secondary  Road  1730  and  OA 
mile  west  of  its  junction  of  State  Secondary 
Road  17S1. 

The  Raynor,  A.  B.,  farm  located  on  die 
south  side  of  U.S.  Highway  13  and  0.1  mile 
east  of  its  junction  with  State  Secondary 
Road  1207. 

The  Raynor.  Early.  No.  1,  fiinn  located  on 
the  south  side  of  U.S.  Highway  13  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1207. 

The  Raynor.  Early.  No.  2,  farm  located  on 
the  north  side  of  State  Secondary  Road  1101 
and  0.7  mile  east  of  iU  interaection  with  State 
Secondary  Road  1105. 

-  The  Raynor.  Elester,  hrm  located  on  the 
east  side  of  State  Secondary  Road  1105  and 
0.8  mile  south  of  its  intersection  with  U.S. 
Highway  13. 

The  Sasaer.  Roaa.  farm  located  on  both 
sides  of  State  Hi^way  111  and  0.1  mile  soudi 
of  iu  junction  with  State  Secondary  Road 
1912. 

The  Sraidk  Alfred,  farm  located  on  die 
north  side  of  State  Secondary  Road  1330  and 
0.9  mile  west  of  die  junction  of  said  road  and 
North  Cartdlna  K^tway  591. 

The  Smith.  Amdd.  Inm  located  on  die 
aootheast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  interaection  widi 
State  Secondary  Road  1120. 

The  Smidi,  Olivia,  farm  located  on  die 
-aoutheaat  side  of  State  Secondary  Road  1122 
and  bodi  sides  of  State  Secondary  Road  1124. 

The  Suttoa  D.  M..  farm  located  on  die  eaat 
aide  of  SUte  Secraidary  Road  1731  and  0.9 
mile  north  of  die  Neuse  River. 

The  Sutton,  Gordon,  farm  located  on  die 
aoudi  Bide  of  State  Secondary  Road  1730  and 
1.6  miles  east  of  its  junction  «ndi  State 
Highway  111. 

The  Tahoo.  Lillian  D..  farm  located  on  die 

soudi  aide  of  Slate  Secondary  Road  1730  and 

04  Bile  eaat  of  Ha  (onctten  widi  State 
Highway  111. 

The  Tart  John.  Na  1.  laim  located  on  die 

aoadi  aide  of  U.S.  n^way  13  and  0.7  mile 

aaal  ol  ita  lirtara«4kB  wtth  State  Secondary 
Road  1106. 

Hm  ThomtaB.  &  B..  fann  located  on  die 


The  Tumagi  W.  R,  farm  located  on  the 
nordiweat  aids  of  State  Secondary  Road  1932 
and  0.3  mile  w  rdteast  of  its  junction  with 
State  Secondai  y  Road  1927. 

The  Weaver  Luby  W..  farm  located  on 
bodi  aidea  of  !  ate  Secondary  Road  1106  and 
0.2adleeaala  ite  jonction  widi  Stete 
Sacondary  Hot  i  1101. 

The  WUliam  i.  Eddie,  farm  located  on  die 
north  aide  of  S  ate  Highway  561  and  die  east 
aide  of  Stete  St  oondaiy  Road  1236  at  the 
{■ncttoBcrfaak  roada. 

The  Wise,  B  ia.  iarm  located  on  die  soudi 
akle  of  State  S  oondary  Road  1206  and  1  mile 
weat  of  ite  jam  Uon  with  Stete  Secondary 
Road  1209. 

Wihoa  CauAty.  The  Batinon.  Ra^h.  iarm 
'  located  on  bot   sides  of  State  Secondary 
Road  1302  and  0.5  mile  east  of  its  intersection 
widi  Stete  Seo  ndary  Road  1301. 


2.1n|301 
ofSootfiCar^ina 
area,  die  de 
County  ia  ch^iged 
properties  in 
as  follows: 


40-28  relating  to  the  State 
under  suppressive 
ion  for  Florence 
to  add  three 
ilphabetical  order  to  read 


South  Caioliii  a 

(1)  General  'y 

(2)  Suppres  live 


Florence  Cotml  /. 


The  Canal 
at  the  junction 
57  and  Stete 
.  farm  being  on 


infeastedarea.  None. 
area. 


Tinber( 


(Company,  fann  located 
if  Stete  SectHidary  Hghway 
Highway  791.  Said 
sides  of  said  junction. 


Secondary] 
^1 


Done  at  Was  lington.  D.C.  this  8di  day  of 
June,  1979. 

Note. — ^This  I  roposa!  has  been  reviewed 
under  die  USD/  criteria  established  to 
implement  E.  O  12044.  *1mproving 
Government  Re  ^tions."  A  determination 
has  been  made  hat  this  action  should  not  be 
dasslfied  "aigni  Scant  under  diese  criteria."  A 
draft  Impact  Ar  ilysis  is  available  from  Plant 
Protection  and  (  ^arantine  Programs.  APHIS. 
Room  633,  Fade  al  Building.  Hyattsville.  MD 
20782. 

)aiMaO.Lea,|i, 

Deputy  Admiau  Imtor.  Plant  Protection  and 
Quarantine  Pro,  mata.  Animal  and  Health 
Inspection  Serv.  -x. 

(FR.  Doc  7»-iS37B  Ft  id  B-l«-7gt  S«  aal 
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MMiuotL  ACTKM:  Pn^pof  ed 


Marketing  Service, 
rule. 


Rnlet 


Tldi  piopoMd  regulatka  . 

would  reqoira  i  ^eah  mwket  ■hipmenfa  of 
potatoes  gram  ia  certain  Gonntiet  in 
Idaho  andlfial  leut  County.  Orcsoo.  to 
be  inspected ai  A\      '    '  ' 


size, 

requiiwiMHils 
lays  through 
regulatlOB 
;  maiiceting  of 
lessderirable 
being  shipped  d 

OATB  Conunea  % 


itwityandL. ^ 

te  period  Aegostl. 

Mkifleans 


icae*. 


Wii 
ofiifl 


to:  Hearing 
Building.  U.S. 
Agricullure. 
Two  copies 
shall  be 
made  available 
the  office  of  tin 
regular  businei  I 


due  h4y  15.19791 

tts  diouki  be  sent 
RooBii077  Soudi 
I  epartment  of 
ishington.  D.C.  202S0. 
0  Vittten/^Mmients  ' 
8ubnu4itted  and  diey  will  be 
Cor  public  ini|iection  at 
Hearing  Oak  during 
hoiKs. 


S.'rCuiy  odd. 


Donald 
Director,  Phdt 
AMS.  U.S, 
Washingtim.  D. 
(202)447-0393. 


tTION  OONTACf: 
Actfaig  Deputy 
4nd  Vegetable  Division. 
Dep  irtment  of  Agriculture, 
t  Z.  vasa.  Telephone: 


Agn  Bment  1 


de 


ph^msec  regulation  i 
'  duingi 


Mcuiceting 
No.  945.  bodTai 
945).  r^ate 
grown  in  desigijated 
and  Malheur 
effective  under  |he 
Marketing  Act 
U.S.C  001-074) 
Oregon  Potato 
under  the  order 
local  administn 

This  regulati<  D 
reconunendado  18 
committee  at  iti 
Pocatello,  Uah4, 

The. 
those  issued 

grade,  size,  d 

and  inq>ectkai 

recommended 

prevent  potatoe  i 

undesirable 

to  fresh  tosffket 

proposed 

consumers  and 

standardizing 

of  the  potatoes 

production  area 

orderly  matkcth  g, 

efiectuatethe  ' 
Exceptions  wi^uld 

certain  of  these 

reoognfaee  qiedfl 

s&ch  requiremen  a 

inappropriate  or 
A  specified 

would  be 

requirements  in 


si»s 


I  re^uir  smeni 


lai  idi 


ittcemp  frcn 


potatoes  and  keep 
and  qualities  from 


Na  96  and  Order 
amended  (7  CFR  Part 
handling  of  potatoes 
*  comities  in  Idaho 
C|onty.  Oregon.  It  is 
Agricultural 
1937.  as  amended  (7 
The  Idaho-Eastern 
I  Vnmittee.  established 
is  responsft>le  Cor  its 
ition.  ^ 

isbasednpon 
made  by  die 
public  meeting  in 
cm  May  31. 1979. 

issimilarto 
_  past  seasons.  The 
[es  iiliness.maturity.  padt 
M  Bquirements 
li  Brein  are  necessary  to 
of  low  quality  or 
from  being  distributed 
mtlets.  The  specific 
ments  would  benefit 
HtMhicersby 

improving  the  quality 
^bq>ped  from  the 
dierobypfiaaMiting 
and  woidd  tead  to 
potkyoftteact 
beprovidedto 
equiiements  to 
sitoartfons  in  wlddi 
wouldbe 
unreasonable.      ;  ^ 
qi4mtity  of  potatoes  ' 
maturity 
<»rderto(l)panna 


'".v^.^  '•- 
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growers  Id  makB  iMtJIninfi  vrilhiMt 
loM  (rf  tht  potalow  ••  hwvMlid  at  (2) 
to  allow  a  lot  to  be  ( 
regradio^  noal 

requlreinaaAa  but  tiMB  fais  to  BMot  tka 
matiMitf  tiiiiaiiaBiaiHa.  poaaibly  d—  to 
fui4iar  Iridanla^  aa  •  iwnh  of  naiaiiig 
the  potatoes  ovai  diapader  again. 

SadpoMnts  weiud  ba  pamittefl  to 
certain  special  potpoaa  oatieto  widiout 
regard  to  laJntssBW  ggade.  aiaa, 
cleanliness,  maturity  and  pack 
requiremsBls,  providad  titot  aafaguards 
were  net  to  prevant  awB  potatoes  Dom 
reaching  anautbadaad  oatfeta.  Since  do 
puipoee  would  be  aanrad  by  legalating 
potatoes  aaed  for  cbaiity  pwpdsas,  soch 
shipments  would  alao  be  mxtimpt. 
Certified  seed  and  seed  piaoas  cat  froBB 
stock  eUgibb  for  cartiftoatkm  woi^  be 
exempt  because  requirements  for  diis 
outlet  (Uff er  greatly  fitom  diose  for  fresh 
market 

Potatoes  used  lor  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  **»nwU  of 
trade.  Potatoes  for  OMMt  processing  uses 
are  exempt  under  the  legislative 
authority  for  this  part 

Requirements  for  eiqiort  ahipnumts 
differ  from  those  for  domestic  maricets. 
While  the  stmdard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  In 
commercial  prepeeling.  operators  can 
use  potatoes  with  surface  defects  which 
would  be  undesirable  for  the  tablestodc 
marlcet  and  smaller  atias  are 
acceptable.  Therefore,  different, 
requirements  are  prqMsed  for  export 
and  prepeeling  shipments. 

In  order  to  maximiite  the  benefits  of 
orderiy  maikating  the  proposed 
regulation  should  beccnne  effective  on 
August  1.  when  the  marketing  season  is 
expected  to  begin.  Interested  parsoos 
were  given  an  opportunity  to  comment 
on  the  proposal  at  an  open  pnUic 
meeting  on  May  91,  where  it  was 
unanimously  recommended  by  die 
committee.  This  proposal  is  sfanilar  to 
regulations  in  eAsct  for  past  seasons.  It 
is  hereby  determined  that  the  period 
allowed  for  comments  should  be 
sufficient  under  these  drcmnstances  and 
will  effectuate  die  declared  policy  of  ttie 
act. 

The  proposal  is  as  follows: 


SM&337    [I 

Section  M5.3S7  is  removed  and 
S  945.338  is  added  to  Part  945  of  Title  7 
CFR  to  read  as  ael  forth  below. 


$»4S.33t 

During  the  period  Angust  1, 1979. 
through  August  IS,  1980,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 


potatoes  waat  Iba  laquircrsaBti  of 
par^nphs  (a).  M>  (d  and  (4  of  this 
section,  or  oaleas  snea  potatoes  are 
it»fy<Vd  ^p  ^]y^i^»«y»iy  «M^^ff  pffragraphs 

(e)  and  (f^  or  (g)  of  this  socUcn. 

(a)  hOnimum  quality  imguiimaeatB. — 
{1)  Cnda.  All  nui^iet.  US.  No.  Im  ' 
bettergmda. 

(2)  Size.  Cil  Bound  ndwariedeM.  1% 
tii«4i—  minhniiBi  dlsmfffnT 

01)  Another  varietie$,  Zinches 
minhnum  (flameter;  or  4  ounces 
minimum  wai^iL 

(iii)  All  YonetieB.  Size  B  if  US.  No.  1 
gfade. 

(3)  CteanoBOtt.  All  wuiieties.  Tairly 

dean."  _  ^_\^'lj^\y'  ' 

(b)  Mininiunt  wulutHp 
FequiremeiaB. — fl)  While  Roee  and  red 
skin  varietiee.  Emdk  seaaon  from  Angost 
1  dutwigh  December  81,  "moderately 
skinned^:  dwraaftor  no  saatiBity 
requiwuiMWiis. 

(2)  Noigold  varieties.  Back  seaaon 
from  Augaatl  ihtnaf^  Aagoat  IS, 
"moderatdy  skinned**:  thereaftdr 
"slightly  aUned.** 

(3)  itJ/ •Cfter  vorwCim.  "Sbghdy 
skinned.** 

(4)  ExceptiottM.  (i)  Snbfed  to 
compliance  wHk  sabdivision  (id)  of  dns 
subparagraph,  any  lot  of  potatoes  not 


mrneadingatpftalaf 


matmity  reqidf  enaofa. 

Oi)  If  an  offidally  taqwdadtat  dr 
potatoes  meoto  Hm  foncoinga  iluAir 
reqnitaBaBts.  bat  laib  to  maal  dia  nda 
andsfieraqnir8niaBta.dwloli  nayba 
regraded.  V,  alter  ragradta^  ai  d|  Im 
then  meeto  the  grade  and  ate 
reqaiiementsbotiiifiitoinBal  he 
■maturity  raqulremeuta.  as  Indl  atod  bf 
die  araUcabla  Federal4tate  k  ipactiaB 
certificate,  such  lot  If  not  axon  dt^tOB 
hundredwel^  shall  be  exai  froBlhe 
foregoing  maturity  nqoireBMn  s  If  Iha 
handler  oonylies  wKh  snbdlvi  Im  W 
of  this  sobparagruih. 

Wl  Prior  to  ea^  shipment  a  l 
exempt  from  the  fa— g"'*^  mat  aMjr 
requirements,  die  l»y««Hiir  diett  of  afaall 
repwt  to  die  coBBuiUae  the  na  m  and 
address  of  die  producer  of  sac  i 
potatoes,  and  each  such  sfahn  mtllhdl  - 
be  handled  as  an  ideirtifiabie  i  attty. 

(c)  Ptick.  (1)  When  MVpoond 
containers  (except  master  ooni  iinars)af' 
kmg  varieties  of  potatoes  are  i  ladced 
wim  a  count  size  ot  similar  ds  rfgwaHf^ 
they  must  meet  die  eoont  avei  ige  ooont 
and  weight  ranges  for  the  coon  : 
designatian  listed  briow. 


iMflvtianSQaM. 


10 


OMrorundw 


SOi 

aoi 

7Dl 


IMriw. 

laoiiw. 
laoM*. 
140  ia*. 


«i»a>. 

M»«B„ 
72 10  it— 

•iton_ 

•010  110. 
iSIOltl. 
MSMttt. 

11710 14a. 

IMIOtM- 

Itl 


S7toS*- 
S7I0  74- 
7SIOS4. 


•6I0  10S- 
lOStotW. 
IMtoUO. 
1Mto1S7. 
133  10  147. 


roronSw  5 


itto« 

ISlBlft 

•  kttw 

sioia 
nott. 
siota 

•»a 

«•%' 
4ioa . 
4  It  a. 
4toa 


The  following  tolerances  by  wei^it  are 
provided  for  potatoes  tonny  lot  wUch 
fail  to  meet  weight  range  fbr  the 
designated  coant 

(i)  Not  to  exceed  5  percent  for 
mMtersize;and 

(ii)  Not  to  exceed  lOperoent  for 
oversize.      '^^^^  '  -' 

(2)  Potatoes  padced  In  SOiwund 
cartons  shall  be  U.8.  No.  1  or  better 
grade.  Ilowwrei,  pdtatoes  of  U.S.  Extra 
No.  1 9«de  AaSi  be  no  mailer  dian  110 
size  nor  larger  dian  00  aize. 

(d)  inspection.  (1)  No  handler  shall 

"      '  '     ■-»  ^I    -- 

*        .      ■.  '        ■    ■* 

-  ■         -N  *■ .  .  .      -^       - 


handle  potatoes  unless  sodi 
are  inq)ected'bf  eidier  die  Idaho 
Federal-State  Inspection  Servii  e  or 
Oregon  Federal-State  Inspecd<  a 
and  are  covered  by  a  valiid 
certificate  except  when  relievi  I 
requirement  pnrsoant  to  parag  aphs  (•) 
and  (f).  or  (g)  of  dds  sectii 

(2)  Eadi  lot  moving  by  trudcUial  ba 
acconqianied  by  a  copy  of  a  v^d 
inspection  certificate. 

(e)  Special  puipoee  shipateu^  (1) 
minimum  grade,  aize.  dea 
maturity  uid  pack  requiranenff  sat 


^IT--^^ 


>"•»- 
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forth  in  paragraphs  (a),  (b)  and  (c)  of  this 
section  shall  not  be  appucable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(1)  Charity. 

(U)  Certified  seed: 

(iii)  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 

(iv)  Experimentation:  and 

(v)  Canning,  freezing  and  "other 
processing"  as  hereinafter  defined: 
Except  shipments  of  potatoes  for  the 
purpose  specified  in  this  subdivision  (v) 
shall  be  exempt  &t)m  inspection 
requirements  specified  in  S  945.65  and 
paragraph  (d)  of  this  section  and  from 
assesssment  requirements  specified  in 
(945.42. 

(2)  The  minimum  grade,  size, 
cleanliness,  maturity  and  pack 
requirements  set  forth'in  paragraphs  (a), 
(b)  and  (c)  of  this  section  shall  be 
applicable  to  shipments  of  potatoes  for 
each  of  the  following  purposes: 

(i)  Export.  Except  potatoes  of  a  size 
not  smaller  than  iVi  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade  not 
less  than  U.S.  No.  2;  and 

(ii)  Prepeeling.  Except  potatoes  of  a 
size  not  smaller  than  m  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(f)  Safeguards.  (1)  Each  handler 
making  sUpments  of  potatoes  for 
charity,  seed  pieces  cut  &x>m  stock 
eligible  for  certification, 
experimentation,  export,  or  for 
prepeeling  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege: 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the 
committee  with  a  receiver's  or  buyer's 
certification  that  the  potatoes  so 
handled  are  to  be  used  only  for  the 
purpose  stated  in  the  application  and 
that  such  receiver  will  complete  and 
return  to  the  committee  such  periodic 
receiver's  reports  that  the  committee 
may  require. 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  BiU  each  shipment  directly  to  the 
appUcable  receiver. 

(2)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (e)  of 
this  section  shall: 


(i)  nrst  appl]  to  the  committee  for  and 
obtain  a  Certifi  :ate  of  Privilege  to  make 
shipments  for  f  rocessing; 

(ii)  Make  shi  iments  only  to  those 
firms  whose  na  nes  appear  on  the 
committee's  cu  rent  list  of 
manufacturers  >f  potato  products: 

(iii)  Upon  rec  uest  by  the  comihittee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  ti  e  committee's  office  a 
copy  of  the  bill  of  lading  for  each 
Certificate  of  P  ivilege  shipment 
promptly  after  he  date  of  shipment; 

(v)  BiU  each  i  hipment  directly  to  the 
appUcable  proc  essor. 

(3)  Each  rece  ver  of  potatoes  for 
processing  pun  uant  to  paragraph  (e)  of 
this  section  sht  U: 

(i)  Complete  md  return  an  appUcation 
form  for  Usting  as  a  manufacturer  of 
potato  product ; 

(U)  Certify  to  the  committee  and  to  the 
Secretary  that  |  lotatoes  received  from 
the  production  irea  for  processing  wiU 
'  be  used  for  sue  i  purposes  and  will  not 
be  placed  in  frt  sh  market  channels; 

(iii)  Report  oi  i  shipments  received  as 
the  committee  i  nay  require  and  the 
Secretary  appn  tve. 

(g)  Minimum  quantity  exception.  Each 
handler  may  sh  p  up  to,  but  not  to 
exceed,  five  hu  idredweight  of  potatoes 
any  day  withoi  t  regard  to  the  inspection 
And  assessmen  requirements  of  this 
part  but  this  ej  ception  shaU  not  apply 
to  any  shipmen  :  that  exceeds  five 
hundredweight  of  potatoes. 

(h)  Definition  s.  The  terms  "U.S.  Extra 
No.  1."  "U.S.  N( ..  1."  "U.S.  No.  2."  "Size 
B,"  "fairly  cleai  i,"  "moderately  skinned." 
and  "slightly  sii  inned."  shaU  have  the 
same  meaning  is  when  used  in  the 
United  States  S  tandards  for  Potatoes  (7 
CFR  2851.1540-  »51.156e).  including  the 
tolerances  set  f  >rth  therein.  The  term 
"prepeeling"  mi  tans  the  commercial 
preparation  in  i  prepeeling  plant  of 
clean,  sound,  fr  ish  potatoes  by  washing, 
peeling  or  othei  mse  removing  the  outer 
skin,  trimming,  lorting,  and  properly 
treating  to  prev  >nt  discoloration 
preparatory  to  i  ale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
i  2852.2422  of  t  le  United  States 
Standards  for  F  ieled  Potatoes  (7  CFR 
2852.2421-2852.  !433).  The  term  "other 
processing"  hai  the  same  meaning  as 
the  term  appeal  ng  in  the  act  and 
includes,  but  is  lot  restricted  to. 
potatoes  for  del  ydration,  chips, 
shoestrings,  sta  ch,  and  flour.  It  includes 
only  that  prepai  ation  of  potatoes  for 
market  which  ii  volves  the  application 
of  heat  or  cold  I }  such  an  extent  that  the 
itabiUty  of  the 


natural  form  or 


commodity  und  iigoes  a  Substantial 


change.  The  act  c  f  peeling,  codling. 


sUdng,  didng.  or 
prevent  oxidatioi 
"other  processinf 


grade  riudl  have 
when  used  in  the 
for  the  respectivi 


snilyiijg  material  to 
does  not  constitute 
"  The  terms  "Idaho 


UtUity"  grade  an  "Ongoa  Utility" 


he  same  meaning  as    . 
standards  for  potatoes 
State.  Other  terms 
used  in  this  sectiin  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  M  and  Order  No.  945. 
both  as  amended  . 

(i)  Applicabilit  r  to  imports.  Pursuant 
to  (  8e  of  the  act  ind  i  980.1  "Import 
regulations"  (7  CR  9eai).  Irish  poUtoes 
of  Ihe  long  variet  es  Imported  dosing  die 
effective  period  ( f  this  section  shall 
meet  the  grade,  s  ze,  quality  and 
maturity  requirei  lents  qiedfied  in 
paragraphs  (a)  ai  d  (b)  of  this  section. 

Dated:  June  12,  W  7B. 

Note.— This  prop  Med  regulation  has  not 
t>een  determined  si  [nificant  under  the  USDA 
criteria  for  implenu  nting  Executive  Order 
12044. 

D.S.KuiykMU. 

Acting  Deputy  Director, 
Division,  Agricuitu  vJ  Marketing 

|FR  Doc  7«-uaM  Pilad  4m-^  MS  «■] 
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inottlbB 
FDIC  cvrendy  obtafiu  Tmat 
Department  Annual  Reports  of  Assets 
{nmi  nonmember  insured  banks.  Ibe    . 
infbnnation  compiled  from  these  reports 
is  used  in  a  publicatioa  off  statistical 
data  on  trust  activitiea.  The  pablication 
contains  in  some  instances  tim  data 
supplied  by  indtvidual  banks.  The 
reports  are  themselves  exempt  from 
public  disclosure  under  Uie  Freedom  of 
Information  Act  (5  U.S.C  I  6S2(bK8]). 
but  may  be  disclosed  at  the  FDICa 
discretion.  As  it  is  tfie  opinion  of  tilie 
Board  of  Directors  of  &e  FDIC  that  the 
public  will  be  benefited  by  the  release  of 
this  information  and  that  State 
nonmember  insured  banks  will  not  be 
harmed  thereby,  tibe  Board  of  Directors 
proposes  to  m^e  these  reports 
available  to  the  public  on  a  routine 
basis.  In  order  to  do  so.  1 300.4(14  of 
FDKTs  regulations  must*be  amended  to 
allow  for  such  disclosure. 


In  consideration  of  the  fnegoing.  tiie 
Board  of  Directon  of  die  FDIC  prcqKMes 
to  amendl2GFR  I  aOM(bKl)  by  adding 
at  the  end  tbereofc 


930f.4 


(b)  •  •  • 

(1)  *  *  • 

(v)  Amraal  Thist  Department  Report 
of  Assets  for  oonunerdal  banks  and 
mutual  savings  banks.* 

By  order  of  the  Bosid  of  Oiracton  of  the 
Federal  Deposit  Inmrsnns  Coiporstioa  11th 
day  of  June,  10791 
HoytoUnntlina. 
Extcntnm  Stentarjr. 

(FR  Doc  7»-l«n  VSad  S-M-VtE  MS  aa^ 
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FEDERAL  TRADE  rOaHMOOIOM 

[16CFRPart13] 
(HeNaTtlMTT) 

Hovwo  JoiHwon  CCi  OonsMrt 
AQrawnwit  WHfi  AiMilysIs  To  Aid 


Correction 

In  FR  Doc  71^17289  an>eaili)g  at  page 
32231  in  file  issue  for  Tuesday.  June  5, 
1979.  on  page  32232.  diird  oolmnn.  delete 
tfa6  firat  sentenos  of  &a  first  paragraph 
under  die  Analysti  of  Ptopoaed  Consent 
Order  and  fneeit  tke  following: 

The  Federal  IVide  CoamisaioB  has 
accepted  an  agreemant  to  a  ptopoaed 
consent  order  fraas  Howara  Jcnmaoo 
Company. 

Hie  piopoaed  ooiiaent  oraer  has  been 
placed  on  the  pnblic  record  for  sixty  (ao) 


'l>«tt 


mao/u. 


days  for  redapttOB  of 
interested  persons.'* 
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DEPARTMENT  OF  ENERQY 


[1tCFR-Part271] 
(DocliMlio.RM7»-M] 

CoMng  PrtoM;  Mgh-CoM  Natural  Qm 

MWNCv:  Federal  Enetgy  Rcgidatory 

Commission.  - 

action:  Notice  of  Inquiry. 

SiMMMiiv:  The  Federal  Oie^gy 
Regulatory  Commission  tConunission) 
requests  comments  on  what  regulations 
should  be  promiugated  tor  the 
implementatioa  of  section  ia7(b)  of  the 
Natural  Gas  PoHcy  Act  of  1978.  Section 
107(b)  deals  with  the  anthority  of  the 
Comraisston  to  set  incentive  prices  for 
high-oost  nat»al  gas. 

DATCt:  Comments  should  be  filed  by 
July  18. 1979. 

ADoaaaaa9i,All  filings  should  reference 
Docket  Na  R1I79-44  and  should  be 
addtvssed  to:  Office  of  ttie  Secretary. 
Federal  Enekgy  Regulatory  Commission. 
825  North  Capitol  Street.  N£.. 
Washington.  D.C  20428.     - 


%TI0N  OONTACTt 

Philip  Yates.  Federal  &iergy  Kegulatory 
Commission.  825  North  Capitol  Street. 
N£..  Washington.  D.Q  20426  (202]  27S- 
4212. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  gives  notice 
that  it  is  consideiteg  propoaing 
regulations  inqilemartingall  or  portions 
of  sections  107  (b)  and  (c)  of  die  Natural 
Gas  Policy  Act  (NGPA).  It  hereby  invites 
comments,  date,  and  soggestioos  bom 
interested  persons  on  the  mattere  more 
fully  set  farA  below. 

Section  107(14  of  die  NCa>A  gives  die 
CommissioB  anttority  to  "prescribe  a 
maximora  tawfid  price  ap|rficable  to  any 
first  sale  of  any  fai^-ooot  natural  gas 
vidiich  exceeds  die  otherwise  applicable 
maximwn  lawfal  price  to  die  extent  that 
such  price  is  necessary  to  provide 
reasoiiable  inoentlwes  far  dw  prodnction 
of  sodi  higb-coat  natonl  gas."  Section 
107(a)  estabUabea  a  mairiinmn  lawfid 
price  for  deep,  higb-oost  natural  gas.  Le.. 
nataral  flaa  pradaoad  frooii  wrils  die 
surface  drflUag  of  which  began  on  or 
after  Fefaraary  19, 1977.  if  dw  prbdnctioo 
is  fr(»i  a  ooaqdetian  looattoo  of  more 
dum^5.000  Isat  Pec  aaas  of  the  liaaitod 
time  the  CunuBlaakm  had  to  adopt    - 
interim  lagolatiaM  nndar  the  NGPA. 
only  the  ndea  aaoasaaqr  far  detamdntag 
whether  or  aot  nataral  gsaqaaMfiedaa 
deep,  hifl^-cost  nataral  gas  have  been 


promulgated.-However.  sectioi  107. 
auduxizas  the  Commission  to  i  st  ptteaa 
for  otfier  categories  of  UgJi-CM  :  8". 
Whedier  or  not  and  how  uds  a  ittatily 
should  be  hnplemented  is  the  i  idijeCl  of 
diis  notice  of  iiaialty. 

In  section  107(0)  (2),  (3),  and  4)  Iba 
term  *iiiga-oos(  natural  gasT*  ia  MBaad 
to  indwfa  natural  gas  determined  to  ba 
"produced  from  geof 
"oodaded  nataral  gs 
coal  seams."  and  natval  gas ' 
from  Devonian  shale"  The  I 
has  addressed  the  appniptiata| 
'  definitions  fOT  these  categoriM  ofgaaia 
a  Notice  oi  Propoeed  Rulemak  ^  issnad 
today  in  this  docket 

Section  121  of  die  NGPA  pn  ridaa  &at 
deep,  high-coat  gas,  as  wdl  as  Aie  gu 
covered  by  the  propoeed  defii  tions. 
will  no  longer  be  subject  to  pr  x 
controls  under  &e  N(S>A  i/Ab  i  die 
incremental  pricing  rule  becoi  es 
effective.  Section  201  of  die  N  3>A 
requires  that  the  Ccmimission  aA»  ^t 
rule  effective  no  later  than  No  rember  8t 
1979.  Comments  on  die  need  o  * 
desirability  of  establishing  inc  mttve 
prices  for  categories  listed  to  i  sctlons 
107(c)  (2)  duon^  (4)  shodd  d  icoss  the 
limited  period  of  applicabflHy  rf  tadk 
prices,  and  ite  effect  on  the  pc  dtidn 
taken  in  the  commento. 

In  addition  to  the  specific  a  tegories 
of  natural  gas  described  abov  .section 
107(cK5)  authorizes  the  Coan  ailonto 
esteblish  faioenttve  prices  for  i  tuf 
category  of  Ugh-oost  nataral  {  ss 
"produced  under  aach  other  o  odlttoaa 
as  the  Commission  determined  to 
present  extraordinary  risks  oncosts."  It 
shouU  be  noted  that  any  cataioflaa  the 
Comrnissioa  establishes  aada  aacttoa 
107(c)(5)  are  not  indnded  hi  •  cttoa  in. 
and  thus  will  remato  sidifect  1 1  NGPA 
pricing  regulation , 

Coimnento  concerning  the 
infpleaientetian  of  saction  Uff  ^(5)  are 
soUdted.  ^ledficaUy.  tte  Cm  ndaaiaa  is 
interested  to  identifying  thoaa  ganenl 
categories  of  natural  gaaadik  i 
interested  persons  bdtove  sk  iild  be    ' 
considered  under  this  proviaii  a  and  the 
price  believed  to  be  nece«sai]  to 
"provide  reasonable  inoenttvi  i  far  Aa 
production"  of  diat  gas. 

In  diis  iQgard.  die  Coauniaa  M 
received  on  March  81  lira,  a  I  rtiltonaf 
Rulemaking,  to  Dodcet  Na  R&  79-V, 
filed  bf  Exxon  Corpontiaa  k  r  ftiftiF-. 
six  i»oiducen  and  enttded  In  Iha 
Matter  ot  Detarmhiations  Whiter 
WeUs  Drilled  to  Mote  Ulan  J 
Water  Depfli  flhodd  Be  ] 
be  Ifigh-Cost  Gas"  Under  J 
ia7(cXS)  of  die  Nataral  Gas  I 
Tne  peuUun  ra(|Beato  mat  Iha 
Commission  institute  a  i 


Act- 
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proceeding  to  determine  whether  natural 
gat  produced  from  new  wells  drilled  on 
aubmerged  land  located  beneath  more 
than  500  feet  of  water  should  be 
classified  as  high-cost  natural  gas  in 
order  to  "encourage  the  timely 
exploration  in  an  area  inherently  risky 
and  costly  and  involving  long-term 
commitments  of  vast  amounts  of 
capital"  The  Commission  also  requests 
comments'conceming  this  petition, 
copies  of  which  are  available  at  the 
Commission's  Office  of  Public 
Information. 

All  submissions  in  response  to  this 
Notice  of  Inquiry  should  be 
accompanied  by  supporting  data. 
Comments  should  include  a.  description 
of  the  conditions  which  are  believed  to 
present  extraordinary  risks  or  costs.  All 
comments  suggesting  an  incentive  price 
for  any  category  of  high-cost  gas. 
including  those  categories  specifically 
set  forth  in  the  statute,  shotild  indlude 
whatever  eoonomic  analysis  exists  to 
support  any  suggested  price,  including 
the  data  supporting  sudi  ancdysis,  and 
the  methodology  used  to  determine  the 
suggested  price.  The  Ccnnmission  is 
particularly  interested  in  receiving 
specific  information  for  each  category; 
comments  should  avoid  general 
statements.  Further,  comments  should 
not  recommend  a  singla.  incentive  price 
for  a  group  of  categories,  unless  there 
are  data  supporting  the  need  for  that 
price  with  respect  to  eiach  category. 

Comment  Procedures 

Comments  should  be  filed  no  later 
than  July  16. 1979.  Any  interested  person 
may  submit  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C 
20428,  data,  comments,  or  suggestions  in 
writing,  concerning  all  or  part  of  the 
matters  raised  in  this  notice>  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  to  whom 
communications  concerning  the 
proposal  may  be  addressed  Comments 
should  reference  Docket  No.  RM79-44 
on  the  outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission.  Written  comments  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  puUic 
insi>ection  at  the  Commission's  Office  of 
PubUc  Information.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C  20428  during  regular  business 
hours. 


By  direction  ol  the  Commission. 
Kennadi  F.  Pluii#>. 
Secretary. 

(PR  Ooc.  79-M7W  Pa4i  6-14-79;  ft4S  am] 
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DEPARTMEir  OF  LABOR 

Employment  i  nd  Training 
Administratio<  I 

[20CFRPart4l5] 

'ExtMKl«d  Bei^Bflts;  Revision  of 
Regulations 

agency:  EmpUymi 
AdmJnlstratioi 
achon:  Propoi  ed 


changes  in  thii 
received  on  or 


ent  and  Training 
1,  Labor, 
rule. 


P.  Thii  is  a  proposal  to  amend 
the  Departmen  t  of  Labor's  regulation  on 
the  computati(  n  of  the  National  and 
State  "on"  anc  "off"  indicators  for  an 
Extended  Bent  fit  period.  The  regulation 
is  amended  so  as  to  eliminate  weeks 
claimed  for  Fe  leral-State  Extended 
Benefits  and  S  ate  additional  benefits 
from  the  comp  itation  of  the  indicators. 
DATES:  Comm4nts:  All  comments  on  the 
proposal  must  be 
fore  August  14, 1979. 


Period.  Ivhkh  to  trinered  "on"  when 
unemplojrmeiit  i  I  ttie  State  or  in  all 
States  coQactivc  y  readiM  the  higii ' 
lev«b  set  in  the  let  The  Act  and  tfw 
State  onempbyi  lent  oompensatkm  laws 
also  provide  dia  an  Extended  Bamefit 
Period  fai  a  State  wdl  trigger  "off*  when 
unemployment  i  i  Ate  State  to  no  longer 
at  the  U^  leveli  i  setfn  die  Act 

flational  and !  tate  "aoT  and  "off* 
indicators  are  tr  ggered  by  die  national 
or  state  "rate  of  nsvued 
unemployment'*  a  tenia  ndiich  to  defined 
in  section  2iOO(f)  1)  of  die  Adas      '^' 
meaning—  "•         *-': 

*  *  *  die  percei  itage  aiiived  at  fay 
dividing—  y.^ :    " 

(A)  the  average  veeUymmberof  ^   ' 
individuals  filing  c  aims  for  wedcs  of 
unemployment  wiii  rsqiect  to  die  spadffied 
poiod,  as  detenniaed  oo  die  bads  erf  die 
reporto  made  by  a  Ldtate  agencies  (or,  in  die 
case  of  snbMctiaa  (e),  by  die  Stale  agsncy)  to 
the  Secretaiy,  by 

(B)  die  average  i  lontUy  covered 
employment  for  tfa^  specifled  period. 

Accordingly, 
prescribed  and 
method  for  de 
weekly  number 
claims  for  weeki 
20  CFR  615.12(d 


tie 


Proposed  effedive  date:  October  1, 1979.         (dK2)  Method  el  computus  the  NaUoaal 


proposal  to 
Administratioi 
Labor,  Room 
Building.  601 
D.C.  20213. 


comments  on  this 
[iloyment  and  Training 
I  U.S.  Department  of 

3.  Patrick  Henry 
(Street  NW,  Washmgton. 


Department  of  Labor 
l}ablished  bi  Part  615  die 

dw  "average 
if  Individuato  filing 
of  unemployment''  ha 
2)  and  (eH2)  as  foOows: 


All  commenfe  received  will  be 
available  for  pi  iblic  inspection  during 
normal  businei  s  hours,  in  Room  7000,  at 
the  above  addi  ess. 

KM  FUMTHER  H IFOIIMATION  CONTACT: 

James  R  Mam  ing.  Chief,  Division  of 
Actuarial  Serv  ces.  Unemployment 
Insurance  Serv  ce.  Employment  and 
Training  Admii  istration.  U.S. 
Department  of  ^bor.  Room  7410. 
Patrick  Henry  1  luilding,  601  D  Street 
NW.,  Washing  on,  DC.  20213.  telephone 
202-37&-7231. 

tUPPl«NENTAfl  f  iNRMUSATKNl:  The 

Federal-State  I  xtended  Unemployment 
Compensation  ^ct  of  1970  (Title  II  of 
Pub.  L  91-373;  14  Stat.  695,  708:  26  U.S.C 
3304  note)  crea  ed  a  program  of 
extended  unem  iloyment  benefits 
(referred  to  as  Extended  Benefits]  as  a 
permanent  pari  of  the  Federal-State 
Unemployment  Compensation  Program, 
for  unemloyed  ndividuals  who  have 
righto  to  regular 
.     .         \  lenefito  under  State  and 
Federal  unemp  lyment  conpensation 
laws.  Extended  Benefito  are  payable  hi 
a  State  during « n  Extended  Benefit 


mdioator  rate.  Hh  seasonalTy  ac^iMtad 
weekly  average  m  nber  of  weeks  daisMd  in 
aM  States  is  conqN  ted  in  die  foOowii^ 
Bianner  I 

(i)  The  number  c  F  weeks  dained  for 
regular  compeosat  on  reported  by  all  State 
agencies  is  oompil  id  for  die  cufrant  week  and 
for  eadi  of  the  pre  nding  12  wedcs. 

(ii)  The  Nationa  total  of  unad|usted  weeks 
claimed  for  each  v  edc  in  die  13-week  period 
obtained  in  subdiv  sion  (i)  dl  diis 
suliparagraph  is  s«  isonally  adjustment  factor 
of  factors  devekipi  d  and  pubUaiied  by  die 
Bureau  of  Labor  Si  itistics  of  the  U.S. 
Department  of  Lab  ir. 

(iii)  To  diese  set  xmally  adjusted  we^y 

.1  #.  unemplojfiaent  (weeks 

weeks  claimed  for 
additional  compen  lation  and  for  Extended 
Benefits  for  wiiich  here  era  no  seasonal 
factors. 

(iv)  The  resoltii^  weekly  totals  are  added 
for  die  13  weeks  ai  d  divided  by  13  to  obtata 
die  average  weekl]|  vohune  for  the  IS-week 
period. 


of  Mreelcs 


o 


(e)(2]  Method  of  hamputii^ 
indicator  rates.  Thf 
average  number 
State  is  compotad 

(i)  The  number  L 
regular  compensate 
compensation, 
added  for  the 
the  preosding  12 

(ii)  llie  weddy 
subdivision  (i)  of 
added  fat  die  13 


I  com  It 


the  State 
unadjusted  weekly 
daimedtethe 
die  fdlowiiig  mannet: 
wedu  dahaed  Sor 
addtUond 

Benefits  are 
week  and  far  eadi  of 


and  Extended] 


wieks. 


titato 


fdis 


w<dcs 


obtafaisdfai 
nibparagraph  are 
and  dhrided  by  13  to 


l*d 


/mi*.  Md.  i^^TB^. 


obtdn  dw  avac^  wmMt  vofan*  i«  lk»  IS- 
waek  period.     J-:„,^i^.«-:      ^  .;.^.  •. 

Claims  for  Extended  Beii«fita  and 
additional  conqiensatiao  were  included 
in  tiie  calculatiaas  becanae  of  the  bfoad 
w(mling  of  section  20S(fKl)-  At  that  time 
diere  was  no  precedent  to  look  to  for 
guidance  and  no  data  nrfiidi  would 
faidicate  bow  mudi  impact  die  inclusion 
of  Extended  Benefit  da&ns  would  have 
in  prolonging  an  extended  benefit  period 
once  it  had  started.  Over  die  wnwriiig 
years  enough  data  have  been  gadiered- 
to  warrant  a  reconsideration  of  the 
matter. 


Prapoeed 

Hie  proposed  amendment  revises  die 
regulation  so  that  only  those  wedcs 
claimed  for  regular  compensation  are 
used  in  the  calculation  of  National  and 
State  "on"  and  "otT  indicators.  Under 
the  present  regulation  die  inclusion  of 
Extended  Benefit  and  State  additional 
benefit  weeks  claimed  in  the  calculation 
of  the  indicator  rate  (1)  renders 
inadequate  use  of  die  rate  as  an 
economic  indicator,  and  (2)  tends  to 
define  the  level  of  unemployment 
differently  for  "on"  and  "oS"  triggers. 

National  Indicator 

With  respect  -to  die  National  indicator, 
under  the  present  regulation.  Extended 
Benefit  weeks  claimed  will  be  zero 
during  a  period  in  vidiidi  no  State  is 
triggered  "on,"  but  in  turn  can  add  vp  to 
20  percent  more  claims  to  the 
calculation  during  times  when  die 
National  trigger  is  "on."  As  an  economic 
indicator,  this  can  change  di^  rate  quite 
abruptiy  at  the  time  of  triggering 
nationally  or  by  huge  States.  Further,  a 
4.5  percent  "on"  trigger  includes 
Extended  Benefit  weeks  claimed  only 
for  States  that  were  previously  "on." 
while  the  "off"  trigger  hicludes  Extended 
Benefit  weeks  claimed  for  all  States 
such  that  the  "real"  rate  of 
unemployment  is  hi^ier  to  trigger  "on" 
dian  to  trigger  "off."  This  has  the  furdier 
effect  of  causing  a  national  Extended 
Benefit  period  to  begin  sooner  and  end 
later  dian  it  would  without  the  addition 
of  Extended  Benefit  and  additional 
compensation  weeks  claimed.  The 
proposed  change,  therefore,  deletes 
subsection  (d)(2)(iii)  from  {  615.12. 

State  luficator 

Under  the  present  regulation.  State 
indicators  can  be  affected  both  "otT  and 
"off."  They  may  be  delayed  triggering 
"on"  because  of  the  requirement  that  the 
current  rate  be  20  percent  higher  than 
the  average  of  the  2  previous  years' 
rates  whidi  may  indode  Bxtraded 
Benefit  weeks  claimed.  State  "off" 


tilnars  inqr  be  poatpoiwd  ainoe  dte 
inmcator  rate  ia  Incraaaed  by  die 
incloaion  of  Extended  Benefit  and 
additional  compenaatkm  wada  rJatm^ 
The  propoaed  cImb0b  deletes  weeks 
claimed  for  addftional  oompensatioa 
and  Bxtanded  Benefite  from  subsection 
(eM2Ki)of|ei5.12. 

In  addition,  subsection  (eK3)  is 
dianged'to  correct  an  eirar  in  a 
reference. 

Nols^— The  Department  of  Labor  has 
detennined  dwt  titis  docuMnt  does  not 
oootain  a  malar  praposal  requiring  ^ 

prqMratioa  of  a  rpfnlalaiy  analysis  under 
Executive  Older  12044  and  appliceble 


This  document  was  prepared  under 
die  direction  and  control  of  Robert  E 
Edwards.  Administrator.  Unemployment 
Insurance  Service.  Employment  and 
Trebling  Administration.  U& 
Department  of  Labor.  601 D  Street.  NW. 
Washington.  D.C  20Z1S.' 

AccordlQ^.  20  CFR  615.12  (dK2)  and 
(e)(2)  and  (eXS)  are  proposed  to  be 
reused  to  read  as  follows: 

f6lS.lS   Delarmliwlluii ol •^on" and "oir 


(d)  •  •  • 


(2)  Method  of  computing  the  National 
indicator  rate.  The  seasonally  adjusted 
weekly  average  number  of  weeks 
claimed  in  all  States  is  conqmted  in 
following  manner 

(i)  the  number'of  weeks  claimed  for 
regular  compensation  reported  by  aU 
State  agencies  is  compiled  for  the 
ciurent  week  and  for  each  of  the 
preceding  12  weeks. 

(ii)  The  national  total  of  unadjusted 
weeks  claimed  for  each  week  in  die  IS- 
week  period  obtained  in  subdivision  (i) 
of  this  paragraph  is  seasonally  adjusted, 
using  the  qyplicable  seasonal 
adjustment  factor  or  factors  developed 
and  publiahed  by  the  Bureau  of  Labor 
Statistics  of  die  U.S.  Department  of 
Ubor. 

(Ui)  The  resulting  weekly  totals,  are 
added  for  the  13  weeks  and  divided  by 
13  to  obtaip  die  average  weekly  volume 
tor  the  13-wadc  period. 
•       •       •       •       • 

(eK2)  Method  t^  computing  the  State 
indicator  ratea.  Tht  unadjusted  weekly 
average  number  of  weeks  claimed  in  the 
State  is  computed  in  the  following 
manner 

The  number  of  weeks  claimed  for 
regular  compensation  for  die  current 
week  and  for  each  of  die  preceding  12 
weeks  are  added  and  divided  by  IS  to 


obtain  IIm  average 
die  IS-waek  period. 

(eKS)  Ratae  foranoed^  2 
Determinations  oi  State  rata* 
oonrespoodfaig  13-week  pa0od 
preceding  2  years  diall  be  Bk 
same  manner  as  provided  in 
(e)(l)and(2)afdiis 


Siyied  at  Waddt^oo.  D.C  on 
l»7a. 


AsBittant  SeenturyfbrEmphymaft  and 
TraiiUng. 

P«  Orc  TS^iau  POid  e-M-VK  Ml  a^ 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  DniB  AdminialrMio|i 

[21  CFR  Part  172] 

(D0Gl(0lNtok7MI-«174] 
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FOrmicAddlSodkm 
EttiylFotiM 
OfORASSMiM 
nianan  rooo 

Corrections 

In  FR  Doa  79-0171  appearink  al  page 
18242  to  die  issue  for  Tuesda^Maicfa 
27, 1979;  make  the  following  i 

(1)  On  page  18243,  second  cdlumn,  in 
the  heading  for  the  table,  "or"  (hould 
read  "of". 

(2)  On  page  18244.  in  die  tafafe.  die 
third  entry  under  Route  now  i 
•^v"  should  need  "Lp". 

(3)  On  page  18245.  first  coluin.     "' 
second  line  of  the  paragraph*  lidi 
begins  "Therefore",  "(a)"  shou  d  read 
"(s)". 

(4)  On  page  18245.  first  colui  in.  die 
first  line  of  the  amendment  nu^ibered  1 
should  read: 

"1.  In  §  172.515  Synthetic  FlJkroiwg 
Subatanoee". 


[21CFRP«t17t] 
[OecfcalNa78ll-02M] 


navocaMonofU— ofHydrog  mlad 


Food  and  Drug  Admii^stration. 
Proposed  rule. 


r:  This  document 
amend  die  ngulations  for 
additives  by  terminating  the 
hydrogeaated  4.4'- 


Indir  «t 


Uifa« 


to 
food 
of  ^ 


94814 


/  VoL  44.  Na 


i8opfopybden«diptoio^pho<phit« 
resins.  This  proposal  Is  baaed  on  a 
previous  piopoaal  inoadoBtha 
inittethw  of  tfM  Fpod  and  Drag 
Administiatlgo  (FDA)  tagadiar  with 
additioaal  data  not  oonaidarad  in  that 
ptopoaaL 

BATl:  Cmnnents  by  Aogost  14. 1979. 
AOOMSt:  Written  comments  to  the 
Hearing  Cleric  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20657. 

RM  nmTHOI  INFOfUMATION  COWTikCTt 
John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  200  C  St  8W.. 
Washington.  DC  20204. 2Q^-472-5eea 

aupptwrnamun  ■>owiATioit  An  order 
published  in  the  Federal  Register  of 
January  17. 1968  (33  FR  569)  amended 
S  178.2010  (21  CFR  178.2010)  (formerly  21 
CFR  121.2566,  before  recoffificatiao 
published  in  the  Federal  Register  of 
March  15, 1977  (42  FR  1002))  to  provide 
for  the  use  of  hydrogenated  4.4'- 
,  isopropybdenadipbeno^lKMphite  aster 
resins  in  Tinjl  dJarida  polymer  resfais 
«^en  sach  resins  are  used  In  the 
manufacture  of  rigid  pcrfyrln^  chloride 
bottles  intended  for  contact  with  edible 
oils  and  all  types  of  dressing  for  salads. 
The  regulation  was  amended  in  die 
Federal  Register  of  August  8. 1900  (34  FR 
12885)  to  provide  for  the  adcUtional  use 
of  the  additive  in  the  manufacture  of 
rigid  polyvinyl  chloride  bottles  intended 
for  contact  with  dry  foods  of  types  Vm 
and  DC  as  described  in  table  1  of 
f  176.170(c)  (21  CFR  176.170(c)).  The 
regulation  was  further  amended  in  the 
Federri  Register  of  November  18. 1966 
(34  FR  18382)  to  provide  for  the 
additional  use  of  the  additive  in  vin^ 
chloride-propylene  copolymers 
complying  with  {  177.1960  (21  CFR 
177.1960). 

When  the  additive  was  first 
authorized  for  use  under  §  178.2010.  and 
when  the  regulations  were  amended  to 
provide  for  additional  uses,  available 
data  indicated  that  the  compound  would 
be  safe  for  those  uses.  Data 
subsequently  became  available  to 
showing  that  a  very  doaaly  related 
compound,  one  that  shares  a  common 
reactant  (bfdrogenated  biqihenol-A)  in 
its  qmdieab  widi  die  oomponnd  in 
qoe^kn.  caosed  neurological  Und- 
quarter  paralysis  when  fed  to  dogs,  in 
the  absooce  of  detailed  knowledge  as  to 
the  exact  cause  of  the  toxic  effect  (Le.. 
whether  due  to  the  actual  compound,  a 
reactant  imparity,  or  a  breakdown 
product),  a  notice  of  pn^osed 
nilemakiag  to  nvoke  dw  lietii^  of 
hydrogenated  4.4'- 
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isoptopjrtldi  ned^henolphoq^te  I 
resins  was  i  isaedin  die  Federal  R^ 
of  April  10.  974  (39  FR  13667).  The 
agency  has  i  inoe  received,  in  addition  to 
thiB  comnwn  a  on  that  prt^Kwal.  new 
toxiodogica  data  submitted  by  a 
manufactw  r  that  have  a  direct  bearing 
upon  the  sal  sty  of  the  compound  in 
questicMi  an  that  were  not  available  to 
those  who  c  munented  on  the  first 
proposal.  It  8  the  purpose  of  the  present 
proposal  to  eview  the  comments  to  the 
ori^nal  pro]  osal.  to  address  the 
implicationi  of  the  new  toxicological 
data,  and  to  solicit  further  comments. 

The  two  a  nnments  sulxoitted  in 
response  to  he  request  for  comments  to 
the  original  >roposal  and  the 
Commission  er's  replies  to  those 
comments  a  e  as  follows: 

1.  The  firs  comment  argued  two  main 
points.  First,  the  comment  claimed  that 
there  was  n(  pubUc  mention  of  any 
change  in  FI  lA's  standards  of  toxicology 
or  migration  since  the  original  order 
regulating  tt  e  phosphite  was  issued,  nor 
was  there  ai  y  indication  in  the  proposal 
for  revocati(  n  diat  die  compounid  in 
questioQ  fai  ad  to  meet  any  old  or  new 
requirement  i  of  toxicology  or  migratian. 
The  commei  t  aigned  diat  any  claims  by 
FDA  that  th(  revocation  of  this 
compound's  approval  being  carried  out 
in  order  to  « cercise  "all  due  caution"  in 
favor  of  the  xmsomer  were  redundant 
because  FDi  l  had  already  exercised  "all 
'.idue  autioni  by  virtue  of  the  fact  that  it 
saw  fi^  to  re;  ulate  this  compound  in  the 
first  place. 

Second,  tli  e  comment  argued  that  no 
known  pn^  rties  of  the  organic 
phosphite  in  question  justify  revocation 
of  its  approv  al.  and  that  the  unfavorable 
properties  oJ  a  "related  compound"  do 
not  Justify  th  i  revocation.  Moreover.  Uie 
comment  cla  med  that  the  cfmcepts  oi 
"related  oraiBound"  and  "chemical 
similarity"  a  v  open-ended  and 
indefinite  an  1  thus  should  not  have  been 
used  as  a  ba  lis  for  the  proposal  to 
levake. 

As  to  the  i  rst  point,  the  agency  may 
reassess  the  status  of  a  regulation  on  its 
own  initiativ  t  under  the  general 
admkiistrati^  e  provisions  of  §  10.25  (21 
CFR  10.25).  I  has  done  so  in  the  past 
and  win  confnue  to  do  so  when  a  food 
additive  regi  ation  becomes  suspect 
because  of  n  !w  or  modified  analytical 
tedudques  oi  data  indicating  a  greater 
degree  of  toTi  dty  dian  first  suspected. 
This  has  bee  i  die  case  widi  the  present 
compound. 

Here  has  been  no  change  in  the 
toxicologiy  oa  migration  standards  used 
to  evalnate  tte  safety  of  the  oonqioand 
in  questioa. '  he  decision  to  issue  s  food 
additive  regn  atioo  far  the  use  of 


UMI 


s 


.  i-::>.  >. 


innjirnfifllilnn  iiUphriiiiilphiisjiitB 
resins  was  bft  lad  nyoa  miintion  and 
tojddty  data  i  «ig»"«t^  tltAi^t  sufficient 
to  ensura  Its  s  lis  ose.  Howevv.  after 
the  regidatioa  was  Issued.  It  was 
learned  that  <  is  siihttannt  could  migrate 
toadegnem  idi  greater  ftan  had  been 
originaUy  thoi  ght  (possibly  by  as  mach 
as  a  factor  of  hirtMi^Thlslsdue 
pardy  to  die  fi  ict  dut  die  orighial 
migration  levi  la.  which  wen  based  on  a 
measurement  irf  die  concentration  of  a 
chemical  deri^  rative  (Le., 
oiganophospfa  ates)  of  the  stabilizer, 
were  imprope  fy  converted  to  the 
concentration  of  the  stebffinr  itsdl  A 
correction  fac  or  of  5  mast  be  applied  to 
obtain  the  act  uJ4X)noaitration  of  die 
stabilizer.  In  t  ddltion.  dato  became 
available  afte  ■  die  substance  was 
initially  reguh  ted  that  indkated  diat  die 
migration  leva  la  water  under  certain 
conditions  can  be  as  high  as  0.13  part 
per  mflUon  (pffm)  after  die  aHiUcation  of 
the  correction  factor.  This  levd  of 
possible  migri  tlon  Is  not  mnsidsrad 
safe  in  view  o  new  toxloolocical 
findings  abou  dMstaUllaar.M 
discussed  htH  m. 

The  new  to:  icokigical  data  raaolve 
the  question  a  whether  die  observed 
adverse  efhd  i  and  caasad  bf  the 
qiecific  oonqx  lond  In  qaeallan  or  by  a 
related  oonqx  and  and  draa  randar  the 
comment's  sei  cmd  objection  moot 
Screening  stat  ies  were  submitted  by  a 
manufacturer  >f  the  «w»t|««<yi«i*  to 
establish  the  i  xlstenoe  of  any  toodc 
oomp<Hient(s).  Several  sabstanoes  were 
fed  to  dogs  ov  V  a  OO^faqr  period.  Amiong 
these  were  hy  Irogenated  mqihanol-A 
and  trtpheiqr^  hoqihite  (coaqMaent 
moieties  of  thi  stabilizer  la  questton) 
and  die  oompi  und  ttsetf;  hydrogenated 
4.4^-isopropiH  denediplieno^iriiosphlte 
ester  redn.fai  hese  particular  studies,  4 
groi^Mofdogi  were  exposed  to 
hydrogenated  I.4A- 

isopropyttdeni  d^ibenolphoqihite  ester 
nslnataleve  of  1.000  ppm  in  die  diet 
Resalts  s&ofws  i  ttaf  in  aadi  of  die  4 


graiqwi  ^ 

peralysis  oocoSred  within  0  to  32  days. 
The  dose  levd  at  adilch  the  neurotuxic 
effects  would  i  nt  oocor  was  not 
estaUlshed  b|  diese  stadtos.  (Copies  of 
die  report  and  dato  from  these  stadles, 
as  well  as  the  lata  indicatliv  U^ar 
dian  previous!  r  expected  migration,  are 
on  file  at  dm  o  Boe  of  the  Hearfav  Gkrk 
(address  abov(  >).)  nerefbre,  to  snport  s 
food  addidva  I  BgalatfoB  for  dris 
cnayoandHwialdbeBecsssatyte 
condoct  toadoo  oglcal  stadis*  to 
detemrine  a  *>  i-effiKt**  lave!  la  wUch 
appropriate  sa  vty  isetors  ooaid  be 
appUed  to  esta  iHsb  a  sefB  kfvel  of  1 
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for  the  stabilizer.  Then  it  would  be 
necessary  to  determine  whetfier  this 
safe  level  of  use  would  be  less  than  or 
greater  than  tfie  level  expeded  to 
migrate  to  food. 

2.  The  second  comment  agreed  that 
the  toxioological  data  originally 
submitted  to  justify  tfte  "no  extraction" 
level  of  0.0001  milligram  (mg)  of 
organq;>hosphates  per  square  inch  of 
food-contact  surface  may  be  inadequate 
and  that  the  additive  in  question  should 
be  revoked  on  the  basis  of  an 
inadequate  showing  of  toxioological 
safety.  The  comment  did  not  object 
specifically  to  the  original  proposed 
revocation,  but  to  ttie  justification  given, 
namely,  theieculier  use  (as  mentioned  in 
the  April  1974  proposal  to  revoke)  of 
data  on  one  compound  to  incriminate 
another  compound. 

This  objection  is  no  longer  pertinent 
due  to  the  abovendted  trodcological  test 
results  on  the  subject  compound. 

The  agency  has  carefully  considered 
the  environmental  effects  of  the 
proposed  regulation  and.  because  the 
proposed  acticm  will  not  significantiy 
affect  the  quality  of  the  human 
environment.  Im»  concluded  that  an 
environmental  inq>act  statement  is  not 
required.  A  copy  of  the  environmental 
imJMct  assessment  is  on  file  with  the 
Heisring  Clerk.  Food  and  Drug 
Administration. 

In  view  of  the  newer  estimates  of 
increased  migration  and  studies 
demonstrating  toxic  effects  of  the 
regulated  phoq^te  stabilizer,  the 
agency  finids  that  there  are  insufficient 
data  to  prescribe  safe  conditions  of  use 
for  the  compound.  Tims,  having 
evaluated  the  relevant  data,  die  agency 
concludes  tiiat  f  178.2010  should  be 
amended  by  revcddng  tiie  autfiorization 
for  the  use  of  hydrogenated  4,4^ 
isopropylidenediphMiolirfiosphite  ester 
resins. 

Therefore,  under  ttie  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409. 72  Stat  1784-1788  as  amended  (21 
U.&a  321(s).  848))  and  under  autiiority 
delegated  to  the  CoauBisstoner  at  Food 
and  Drugs  (21 CFR  8.1),  it  is  pn^oeed 
that  Part  178  be  amended  in  f  178.2010 
AntioxidantB  and/or  $tabili^n  far 
polymers  by  deleting  from  the  list  of 
substances  in  parag^qrfi  (b)  die  item 
"Hydrogenated  4.4/i- 
isopropyUdenediphenoli^oqihite  ester 
resins*  •  V 

Interested  per8<ms  may.  on  or  before 
August  14.  urn.  submit  to  die  Hearii^ 
Clerk  (HFA-806).  Food  and  Dn« 
Administration.  Rm.  4-06. 8000  Fishers 
Lane.  RockviDe.  MD  80887.  written 
comments  regarding  diis  proposaL  Four 
copies  of  an  oomments  are  to  be 


submitted,  except  ttiat  individuals  may 
submit  single  copies  of  oomments. 
Comments  are  to  be  identified  with  die 
Hearing  (3etk  docket  number  found  in 
brackets  in  die  heading  of  this 
document  Received  comments  may  be 
seen  in  die  above  office  between  the 
hours  of  9  aon.  and  4  pjn..  Monday 
through  Friday. 

Note.— In  aooonlanae  with  Executive  Order 
120M.  tlie  ecomwiic  effects  of  diis  proposal 
liave  Iwen  caiefidly  amlysad.  and  it  luw  l>een 
determinad  diat  the  proposed  ralemaldng 
does  not  involve  major  eoooomic 
conaaqoanoes  as  defined  by  that  order.  A 
copy  (rf  dia  rsgulatory  ana^rsis  assessment 
suppoctiog  this  deteiminatioo  is  on  file  widi 
the  Hearing  aeik.  Pood  and  Drug 
Administratiao. 
Dated:  June  B,  1979. 
WOUamF.RaBdolpli. 
Acting  Associate  CoauxuBtioner  for 
Regulatory  Affairt. 
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[21  CFR  Pwt  1t4] 
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[DockalNa  7811-0198] 

Doxtiln;  Affirniatlon  of  QRA8  Statue  i 
■  OlreclMMl  Indv9ct  Hinihhi  Food 


Corrections 

In  FR  Doc  79-0170  appearing  at  page 
18246  in  the  issue  for  Tuesday.  March 
27. 1979;  make  the  following  changes: 

(1)  On  page  18246.  ddrd  column,  sixdi 
line  of  the  fost  full  paragraph,  insert 
"widi  odier  linkages"  after  "linkages". 

(2)  On  page  18246,  fldrd  column,  the 
second  line  fi»m  the  bottom  oi  die 
second  full  paragraph  should  read  "(see 
§  136.110(c)(ll)  (21  CFR". 

(3)  On  page  18247,  second  column,  last 
line  of  the  first  full  paragraph,  "wright" 
should  read  "weight". 

(4)  On  pege  18248.  ddrd  column, 
ei^di  line  of  1 184.1277(b)(1),  insert  "^ 
in  front  of  "25*" 

(5)  On  page  1B24».  first  column,  hisert 
footnote  1  (as  it  was  omitted)  directiy 
above  footnote  2. 

"*  Copies  may  be  obtained  froo:  National 
Academy  of  Sdenoaa,  aoi  Coostitation  Ave. 
NW,  Washii«taa  DC  aXB7." 


[21CFRP«t«0t] 
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Food  and  Drag  Adndnistration. 


ham  stocrit 


beciiiae 


igitators. 

die 
ignificant 


OQ  dd 


RTheFDAlspropoefa  gto 
amend  die  biologies  regulatioiifto 
require  less  frequent  perfi 
checks  and  calUvations  of 
centrifuges  and  vacuum  blood 
This  action  is  being  taken 
equipment  is  rarely  subject  to 
malfimctions,  and  because  if  a 
malfunction  does  occur  diat 
compliance  with  die 
donor  protection  and  the 
usually  audibly  and/or  visuall 

OAT8:  Comments  by  August  14 

AOOima:  Written  comments 

office  of  die  Hearing  Clerk  (HHA-30S). 

Food  and  Drug  Administration 

65. 5600  Fishers  Lane.  Rockvill  i, 

20657. 


irequiremi  its 
I  prodi  ct 


affect 
for 
it  is 
obvious. 

1979. 

die 
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MD 


Robert  ).  Meyer.  Bureau  of  Bio  ogics 
(HFB-620),  Food  and  Drug 
Administration,  Department  (^Healdi. 
Education,  and  Welfare.  8800  ockville 
Pike.  Bediesda.  MD  20205.  301  443-1306. 

ARV  MPomiATiON  Section 


606.e0(b)  of  the  biologies  regul  itions  (21 
CFR  606!eo(b))  requires  die  ob  ervation. 
standardisation,  uid  calilvatif  n  of 
equipment  used  in  the  coUectii  n. 
processing,  compatibility  testi  g. 
storage,  and  distribution  of  bf(  od  and 
blood  components  by  qiedfyii  g  die 
frequency  of  performance  che^  and 
calibration,  llie  use  of  secure  sand 
reliable  equipment  is  essentia  for 
complianoe  widi  die  requirem  ntsfbr 
determining  donor  suitability  <  nd  for  die 
manufacture  of  products  diat  i  re  safe, 
pure,  potent,  and  effective.  To  msure 
that  the  hematocrit  centrifuge  ind  die 
vacuum  blood  agitata  are  <qM  «ting 
correcdy,  |  e06.n(b)  requires  iiat  for 
eadi  day  of  use  a  perfbnnancqchedc  be 
conducted  by  standardizing  i 
equipment  with  a  control  ceU 
preparation  and  a  oontainer  o^known 
mass  or  volume,  respectively.  lowever. 
both  items  of  equipment  are  n<  t  subject 
to  significant  malfunctions  dui  ng  their 
operation,  and  any  aberratiom  in  dieir 
expected  performance  that  oomd  affect 
compliance  with  the  requiremi  ats  far 
donor  protection  and  the  prodi  ct  are    ' 
usuaUy  audibly  and/or  visibly  nbvious. 
Therefore,  die  agency  oondud  s  that  the 
required  perfbnnanoe  diecks  I  m 
excessive  and  subject  blood  fi  dlitiesto 
an  umecessaiy  quality  ooDtro  borden. 
Aocordingiy.  the  FDA  is  pro  osh^to 
amend  1 806io(b)  to  cha^e  tf  i 
presently  required  perfonnano  dsscks 
and  frequency  of  calibrations  i  nd  to 
require  instead  tfiat  (1)  die  hes  atocrit 
centrifuge  be  standardised  am 
calibrated  with  a  control  prqM  ratloa 


/  VoL  4t.  No. 


before  initial  OM.  I 

•(Qostmenti  aiMi  enmMBy  andlhat  ttia 

uDQs  Ov  CSHBvWBQ  9W9mW  9  JBOBBIHto  IHiQ 

e^tatarbe  Aeched  Iqr  obewviBgllie 
weiilit  of  Ike  lint  ooBtalBer  orhtood 
filled  far  oonect  nedts  aadi  dqr  of  Me 
aadbefndartLMdwIAecgntefcMiof 
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■nd  after  lepain  ori 

Ite  afnqr  oaBchidea  that  die 
propoaed  porfanBanoe  diedcB  and  tlie 
fmfOBB/sf  tH  canhfatjop  for  ne 
hwniatocrit  oitiifiMB  and  nie  vacum 
blood  agitator  would  be  adequate  to 
detennine  tfiat  tbe  equipmeiit  is 
pcrfoniuQg  in  the  mennwi  for  wUdi  it 
was  designed  to  ensure  ^'**''ptf^i*<?ff  witii 
the  requimients  concerning  donor 
luitabflitjr  and  die  manufactore  of 
products  that  are  safe,  puie,  potent,  and 
effective. 


uie  environ  tsBtal  eliBcts  of  nie 
ptopeesd  re  olatian  and.  becanae  die 
propoaed  m  ion  wiU  not  aignificBntljr 
alncttheqi  ilityof  thehamm 
SBviraraieBi ,  has  coDchided  that  an 
enviMMHfln  il  impact  statanant  is' not 
required.  A  i  opjr  of  die  environmenlal 
inqMct  ass«  ment  is  on  file  with  the 
HeariagCfe  c  Pood  and  Drug 
Adinliiistrat  tm. 

Tiierefore<  under  die  I^ddic  Heddi 
Service  Act  sec.  SSI.  5B  Stat  702  as 
amended  (42  U.S£.  282))  and  under 
autfuvity  de  egated  to  the  Commissioner 
ofFoodand  In^s  (21 CPR  5.1).  it  is 
proposed  thi  t  Part  eOB  be  amended  in 
i  eoeJO  by  r  sviaing  the  entries  for  the 
hematocrit  o  mtriiuge  and  the  vacuum 
blood  agitati  r  in  the  table  in  paragn^ 
(b)  to  read  ai  follows: 


(b)*  *  • 


FiVQMncy 


EMhdiyoluM.. 


Interested  persons  may,  on  te  before 
August  14, 1979  submit  to  the  Hearing 
deck  (HFA-305),  Food  and  Drug 
Administratiim.  Rm.  4-06,  5600  Fishers 
Lane.  Rodcville.  MD  20857.  written 
comments  regarding  diis  proposal  Four 
copies  of  an  comments  shall  be 
sulimitted.  except  diat  individuals  may 
submit  siqgle  copies  of  comments,  and 
shall  be  identified  with  the  Heariog 
Cleric  docket  number  found  in  braocets 
in  die  heading  of  this  document 
Received  comments  may  be  seen  in  die 
above  office  between  die  hours  of  9  ajn. 
and  4  pjn..  Mcmday  through  FUday. 

In  accordance  with  Executive  Qrd» 
12044.  die  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  diat  die 
proposed  rulemaking  does  not  involve 
ma  jor  economic  consequences  as 
defined  by  diet  order.  A  copy  of  die 
regulatory  analysis  assessment 
supporting  flds  determination  is  on  file 
Witt  dw  Hearteg  deric  Food  and  Dn^ 
Administration. 


Dated:  ^Bt^  1979. 
WOlMiF. 
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Street  8W.).  Ihstead.  the  hainfav  win  be 
held  hi  die  De  Murtmsntal  AaAldslnra 
which  is  locat  id  on  Constitntfoo  Avenue 
between  12di  mdMth Streets. NW^ 
Washington.  If .C 
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parayaph&Attal 
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plaa  anqraottaM 
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FbrtfMTii 


not  violate  Irf*  «U|prtiaa  of 
the  anii^HiAt  flfpln 
■oction  «H(^1)(B)  (inMiv  as  H 


^^  ft)tt)(C).  by  acjuuliiag 
or  hoidiQg^wBylns  enplojrv  reel 


WeUevB  Benefit  PRvane.  RaoBi  C- 
4520k  US.  Department  of  Labot; 
Weehi^ow.  D.C  JOUAu  Attention: 
SectioB  «7|^(S}  NtfOoe.  All  oonaaen 
received  wdl  be  avedeble  for  piAdic 
faupectkin  at  Mm  PnbBc  DoanMote 
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ie  for  ade^te  oonelderetion  end  no 

pnmnrieelon  le  flhaiged  wifli  teepect  to 

flietranaaoifon.* 

SecAlon  4IV(ffl(afK  A)  of  ERISA  definee 
the  tena  "  Aglaii  todhridnal  account 
pSan-aa:    ^^ 

*  *  *«nindlvidadeooauntpl«iwfaiiiii(l) 
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hereby  i^ven  that  the  D^partmerit  of 
Lebor  (ttie  Department)  hae  under 

prqpoeed  nqpilatlai  under  IMel  of  Ihe 
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individuel  acooentflaa''  under  eeotten 
403(dM3)  of  BU8A.%  thieootiGe,  the 
Department  ie  invittr^  public  "*'''™*^"* 
on  certain  iseuee  wUdi  have  arisen  in 
tiie  development  of  die  regulation. 
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benefit,  the  amount  of  whidi  varies  widi 
the  participant's  account  balance.* 
A  phn  yfifh  individual  accounts 
which  is  part  of  a  guarantee 
arrangement  may.  therefore,  provide  a 
benefit  derived  from  sources  other  dian 
the  balance  of  a  participant's  separate 
account  It  appears  that  not  only  is  such 
a  plan  not  an  eligible  individual  account 
plan,  as  defined  in  section  407(d)(3J  of 
ERISA,  because  it  is  not.  strictly 
speaking,  any  of  the  plans  described 
therein,  but  it  also  is.  in  stmie  respects, 
quite  similar  to  a  conventional  defined 
benefit  plan  because  of  the  promise  of  a 
specified  benefit  If  such  a  plan  makes 
substantial  investments  in  employer 
securities  or  real  property,  a  participant 
may  be  more  dependent  on  the 
continued  financial  well-being  of  his 
employer  for  receipt  of  a  spedfied 
benefit  than  he  woidd  be  under  a 
conventional  defined  benefit  plan  that  is 
subject  to  the  10  percent  limitation  on 
the  acquisition  and  holding  of  qualifying 
employer  siscurities  and  real  property. 
For  these  reasons,  it  may  be 
inappropriate  to  treat  such  a  plan  as  an 
eligible  individual  account  plan,  which 
would  be  exempt  from  this  percentage 
limitation.  In  this  regard,  the  legislative 
history  of  the  limitation  indicates  that 
Congress  intended  that  a  participant  not 
be  overiy  dependent  on  his  employer  for 
the  receipt  of  a  promised  pension.* 

Issues  Under  Consideration 

This  notice  is  being  published  in  order 
to  provide  interested  persons  with  an 
opportunity  to  submit  written  comments 
which  will  be  considered  by  the 
Department  in  developing  a  proposed 
regulation  clarifying  the  definition  of  the 
term  "eligible  individual  account  plui" 
for  purposes  of  section  407(d)(3).  In  this 
regard,  it  should  be  noted  that  the 
Internal  Revenue  Service  (Service) 
announced  in  Revenue  Ruling  7B-2S0,* 
that  in  the  case  of  a  floor  plan 
arrangement  a  profit-sharing  plan  may 
be  established  and  funded  separately 
from  a  companion  defined  benefit  plan. 
While  the  Department  is  considering, 
among  other  things,  the  treatment  of  this 
type  of  arrangement  imder  section 


*Th«ic  MTmfnwnto  WMMtlniefl  are  refemd  to 
•t  oSmI  •mnseiiMnta  bacauM  the  braeflti  from 
the  dafinad  brnfit  plan  ara  "oHmT  bjr  benafito 
from  tha  indivklual  aocount  plan.  Hm  tax 
conaaquenoaa  of  a  Ooor  plan  amngamant  art 
dbacuaad  in  Rav.  RuL  TS^ZSa  187S-2  CB.  111. 
SivwraMfiiv  Rav.  RuL  SB-80Z.  1860-2  C3.  M. 

*Saa  «4.  &  Rap.  Na  127.  SSd  Cong..  l«t  Sat*.  33 
(1073):  S.  Rap.  Na  3S3.  B3d  Coiw..  1st  Saaa.  32-33. 
100(1073). 
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407(d)(3).  die  n  solution  of  diet  issue 
would  relate  oi  ly  to  Part  4,  Title  I  of 
ERISA  and  sec  ion  4975  of  the  Code.*  It 
is  contemplate  1  that  any  regulation 
which  the  Depi  irtment  may  issue 
pursuant  to  thi  i  rulemaking  proceeding 
would  describi  certain  plans  which  are 
not  eligible  individual  account  plans 
because  they  a  re  not  profit-sharing, 
stock  bonus,  tl  rift  or  savings  plans, 
employees  sto<  k  ownership  plans,  or 
money  purcha)  e  plans  as  diose  terms 
are  used  in  sec  tion  407(d)(3)  of  ERISA. 
Therefore,  suci  a  regulation  would  not 
affect  the  issui  of  whether  a  plan  which 
is  part  of  a  gua  *antee  arrangement 
should  be  com  dered  an  indUvidual 
account  plan  u  ider  section  3(34)  of 
ERISA  or  secti  )n  414(i)  of  the  Code,  and 
would  not  affe  :t  the  application  of  Rev. 
RuL  76-259  to  i  natters  under  the 
jurisdiction  of  he  Service. 

As  a  genera!  framework  for 
comments,  the  following  is  a  Ust  of 
issues  under  o  insideration  by  the 
Department  T  te  list  does  not  describe 
all  issues  relev  ant  to  the  development  of 
a  regulation  ca  aceming  eligible 
individual  aco  lunt  plans,  and  comments 
on  other  matte  "s  raised  by  section 
407(d)(3)  also  i  re  invited. 

A.  Kinds  ofGu  imntee  Arrangements 

1.  What 
to  participants 
separate  accoifnt 
and  how  are 
determined? 

2.  Under 
plan  which  pn^d 
accoimts  but 
arrangement 
derived  solely 
account  balan4e? 


tlose 


whjit 


of  guarantees  are  made 
in  plans  which  provide  a 
for  each  participant, 
guartintees 


circumstances  does  a 
es  for  individual 
is  part  of  a  guarantee 
provide  a  benefit 
rom  a  participant's 


a  so 

sill 


B  Treatment  0  'Guarantee 
Arrangements  Under  ERISA 

1.  Under  whi  it  circumstances,  if  any, 
should  a  plan  \  ^hich  provides  a  separate 
accoimt  for  ea(  h  participant  but  which 
is  part  of  a  gua  *antee  arrangement  be 
treated  as  an  e  igible  individual  account 
plan  as  define(  in  section  407(d)(3)  of 
ERISA? 

2.  In  the  cas^  of  a  floor  plan 
arrangement 

Ja)  If  the  plai  i  which  provides  for 
separate  accou  ats  is  not  treated  as  an 
eligible  individual  account  plan  because 
of  the  availabilty  of  a  guaranteed 
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*  Effective, 
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Labor. 
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benefit  throu^  t  m  "floor  ^aa." 
the  two  plans  be  traatad  m  Mponta 
plans,  neither  of  Mdddi  would  qualify  as 
an  eligible  indivi  hial  account  plan 
under  section  40  tdH^XA).  or  should  die 
entire  arrangemi  nt  be  treated  as  one 
plan  for  purpose  I  of  Mictioa 
407(d)(3KA)7  Sp(  dficaUy.  should  each 
plan  be  subject  t }  a  10  percent  limitation 
on  the  acquisitio  i  or  holding  of 
qualifying  enq>k  rer  securitiM  and 
qualifying  ample  fee  real  pwyerty  or 
should  the  10  pei  cent  limitation  be 
imposed  only  hi  he  aggregate? 

(b)  To  what  e>  tent  is  it  necessary  or 
appropriate  to  m  ake  assumptions 
concerning  the  li  vel  of  investment 
performance  of  t  le  plan  iwhich  provides 
for  separate  aco  unts  in  detemdning  the 
level  of  contribu  ions  necessary  to  fund 
the  "guaranteed'  benefit  portion  of  the 
arrangement? 

3.  Are  diere  in  itances  in  whidi  the 
nature  and  extei  t  of  a  guarantee  should 
affect  the  treatm  mt  of  a  guarantee 
arrangement  unt  er  section  407(dH3]? 
For  exanqile.  an  there  drc^pistances 
under  which  it  ii  appropriate  to  consider 
the  likelihood  th  it  benefits  derived  firom 
the  individual  a<  counts  will  be 
"insufficient"  s<  as  to  require  the 
application  of  th  b  guarantee,  in 
determining  wh(  ther  the  limitation  of 
section  407(d)(3)|  should  apply? 

Written  I 
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All  interested 
submit  written 
matter  of  this 
within  the  time 
Copies  of  plan 
portions  thereof, 
Department  in 
various  guarantee 
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the  value  of  the 
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qualifying  emj. 
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developing  a . 
comments  will 
record  of  this 
available  for 


'  pul  li( 


(FR  Doc  7»-ia7M  FUad 

tcooe4s 


>ersons  are  invited  to 
cpmments  on  the  subject 
to  the  address  and 
I  eAod  set  forth  above, 
dpcuments.  or  relevant 
might  be  helpful  to  the 
consideration  of 
arrangements.  In 
re  jarding  the  number  of 
g  larantee  arrangements, 
issets  of  plans  wfaidi 
irrangements,  and  the 
by  such  plans  in 
'er  securities  and     ' 
vt  real  property  would 
to  the  Department  in 
prc^wsed  regulation.  All 
made  a  part  of  the 
.andwiUbe 
ic  inspection. 

Washi^on.  D.C..  this  lldi  day 
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Signed  at 
of  June,  1979. 
lanD. 

AdminutratorofP  tntion  and  W»lfdn  Benefit 
PrognuttM,  Lai)or ' 
Administration,  i 
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Part  D  of  the  Clean  Air  Act  requires 
each  state  to  revise  is  SIP  to  meet 
specific  requirements  in  the  non- 
attainment  areas.  These  SIP  revisions 
were  due  on  January  1, 1979  and  must 
demonstrate  attainment  of  the  NAAQS. 
as  expeditiously  as  practicable,  but  no 
later  than  December  31. 1962,  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31. 1967.  An  16-month  extension  may  be 
granted  for  plans  to  demonstrate 
attainment  of  secondary  standards  for 
total  suspended  particidates. 

On  May  29. 1979  EPA  received  the 
revised  SIP  for  New  Hampshire  and  is 
currently  reviewing  the  revision.  The 
revision  includes  a  CO  attainment  plan 
for  Manchester  redesignation  of  Keene 
for  T^  attainment;  a  request  for  an  IB- 
month  extension  for  Manchester  TSP 
attainment  plan:  redesignation  of  AQCR 
149  for  Ox:  Statewide  strategies  for 
control  of  Ox:  New  Source  Review  and 
Permit  Requirements;  Program  for 
Prevention  of  Significant  Deterioration 
(PSD):  and  public  participation 
requirements.  At  Uie  completion  of  this 
review,  a  notice  will  be  published  in  the 
Federal  Registar  proposing  approval  or 
disapproval  of  the  revision. 

All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  comment  on  its 
approvability.  A  file  of  documents 
explaining  EPA's  criteria  for  approval  is 
also  available  at  EPA  offices.  The 
proposed  notice  referred  to  above  will 
announce  the  last  day  for  public 
comment  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  dian  30  days  fitim  the 
published  date  of  EPA's  proposal  for 
an>roval  or  disapproval 

Dated:  JoM  la  197S. 
WilllsmR.Adsm.lr.. 
Regional  Admini$trator.  Region  L 
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App^x»val  of  an 

Order  laetied  by  ttie 
lowra  Departing  of  Envfrofunental 
QuaHty  to  Non  s  Construction  Co., 
Ottumwa,  kmi 

AOCNCV:  Envir(|unental  Protection 
Agency. 

ACnON:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  an 
administrative  >rder  issued  by  the  Iowa 
Department  of  Environmental  Quality  to 
Norris  Construi  tion  Company.  The 
order  requires  t  le  company  to  bring  air 
emissions  from  its  asphalt  plant  in 
Ottumwa.  Iowa  into  compliance  with 
certain  regulatii  ins  contained  in  the 
federally-appor  /e  Iowa  State 
Implementation  Plan  (SIP)  by  June  IS, 
1979.  Because  ti  le  order  has  been  issued 
to  a  major  sour  e  and  permits  a  delay  in 
compliance  wit  i  provisions  of  the  SIP.  it 
must  be  approv  sd  by  EPA  before  it 
becomes  effecti  ire  as  a  delayed 
compliance  ord  t  the  Clean  Air  Act  (the 
Act).  If  approve  I  by  EPA.  the  order  will 
constitute  an  ac  dition  to  the  SIP.  In 
addition,  a  sour  » in  compliance  with  an 
approved  order  nay  not  be  sued  under 
the  federal  enfo  -cement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulatic  ns  covered  by  the 
Order.  The  purp  sse  of  this  notice  is  to 
invite  public  coi  iment  on  EPA's 
'  proposed  appro  ^al  of  the  order  as  a 
delayed  complii  nee  order. 
DATE:  Written  o  tmments  must  be 
received  on  or  h  sfore  July  16. 1979. 
AODRESSES:  Coi  mients  should  be 
submitted  to  Dii  sctor.  Enforcement 
DivUion,  EPA.  I  egion  VH.  324  E.  11th. 
Kansas  City.  Mi  souri  64106.  The  State 
order,  supportin  :  material,  and  public 
comments  recei^  ed  in  response  to  this 
notice  may  be  hi  spected  and  copied  (for 
appropriate  chai  ;es)  at  this  address 
during  normal  bi  siness  hours. 
ron  nmTHCR  mi  ormatkm  contact: 
Peter  J,  Culver  oi  Henry  F.  Rompange. 
Environmental  P  rotection  Agency, 
Region  Vn,  Enfo  ceibent  Division.  324 

Canasa  City,  Missoiui 

816/374-2576. 

mroRMATiON:  Norris 


East  11th  Street 
64106,  telephone 

•UPPLEMENTARY 


Construction  Coi  apany  operates  an 
asphalt  plant  at  \  Htumwa.  Iowa.  The 
order  under  cona  deration  addresses 
emissions  hova  tie  asphalt  plant  at  the 
facility,  which  arfe  subject  to  subrule 
400-4.4(2)  Iowa  Administrative  Code. 
Asphalt  batchinsjplante.  The  regulation 
limits  the  emissic  us  of  particulates,  and 
is  part  of  the  fed<  rally  approved  Iowa 
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State  Implement!  tion  Flan.  The  order "'-' 
requires  final  coi  ipliance  wiUi  die 
regulation  by  Jun }  15. 1979.  The  sooroe 
has  consented  to  the  terms  of  the  order. 
The  source  has  a  itisfled  faicrements  1 
and  2  contained  ii  the  ord«. 

Because  diis  oi  der  has  been  issued  to 
a  major  source  o  particulates  emisslona 
and  permits  a  de  ay  in  compliance  «vith 
the  applicable  re  nlatioii,  it  must  be 
approved  by  EP/  bef(»e  it  becomes 
effective  as  a  del  lyed  oompliaiioe  order 
under  Section  HI  (d)  of  the  Clean  Air 
Act  (the  Act).  EP.  L  may  approve  the 
order  only  if  it  sa  Isfies  the  appropriate 
requirements  of  t  ds  subsection. 

If  the  ordn  is  i  ^proved  by  EPA. 
source  complianc  b  with  its  tenns  would 
preclude  federal  ( nforcement  action 
under  Section  li:  of  the  Act  against  die 
source  for  violati  »ns  of  the  regulation 
covered  by  the  m  dM*  during  the  period 
the  order  is  in  eS  ict  Enforcement 
against  the  souro  i  under  flie  citizen  suit 
provision  of  the  /  ct  (Section  304)  would 
be  similarly  pred ided.  ttappnrrad.  the 
order  would  also  constitttte  an  addition 
to  the  Iowa  fflP. 

All  interested  p  ersons  are  invited  to 
submit  written  co  Biments  on  the 
proposed  (»der.  \  Written  comments 
received  by  the  d  te  specified  above 
will  be  considere(  in  determining 
whether  EPA  ma]  approve  die  order. 
After  the  public  t^nment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Reglstw  die  Agency's  final 
action  on  t^  ordi  r  in  40  CFR  Part  66. 
(42  U.S.C  7413.  raoi 

Dated-  May  17. 19  «. 
David  R.. 


AcUng  Regional  Ac  niniatmtop-'Regioa  VtL 

of  the  frwegoing.  it  is 

Part66ofaiapterl. 

*  Regulations  as 


In  consideratioi  i 
proposed  to  amen  1 
Tide  40,  Code  of  federal 
follows: 


1.  By  amending 
reflect  approval  o 
Docket  No. 


Vn-79-DCO-15. 

2.  The  text  of  th^  order  reads  as 
follows: 

Bsfbntfaelowal 


PART  6S-DELA1 EO  COMPUANCC 


he  table  in  \  65.201  to 
die  foUowing  ocden 


In  dw  matter  a£  Ni  nis  Coostmcttoa  Co., 
Plant  No.  51,  Ottanw  a.  Iowa:  Otdu.  Docket 
No.  78^-015  ReviaeL 

Whereas  enqdejrM  ■  of  die  Dapertmant  of 
Enviromuental  QaaU  jr  wm^JB^jf^i  (q 

inspectton  of  die  Not  to  CcMWImcttaB  C^  a 
major  •oaroeCicUtty  n  Ottnnma.  bnra,  oo 
August  4. 197S.  and  d  rtanained  diat  die 
emissions  from  die  ai  phah  plant  oa  51 


-n?"  fViiSAj,  juntf  15.  1979  /  Propotwi  Rul— 


OUMWHO  BIB 

4ao-M(qLAXl: 


staadstdf  of  flunw 
kapvtofft* 


■PiJIwhItlBAtrQMJMyCclwlHlMOgi 
la  whkh  A*  Mphdl  plot  ao.  fl  ta  OtlMvra. 
low*,  ia  kMlMfc 

Whmw  Nofrii  CoMtnKtfca  Ca  hM 
•cknowledsMl  that  tt  It  in  Tkiistioo  of  mlmd* 
400-4.442]  LA.C  and  haa  agraad  to  wahra  Ha 
i^ta  to  t  coBteatad  caaa  baaitag  andar  4ia 
Iowa  Adminiatrathra  ftuuaduta  Act  and  to 
waive  its  ri^  aadar  aectton  4S6B.17  of  Om 
Iowa  Code; 

Whareaa  Nonfa  Coaatcwstton  Co.- ia  hanbjr 
givenaotioa  that  la  flw  avant  it  fdla  to  aiaat 
any  requiraaiant  of  diia  otdar.  tt  will  ba 
aub)ect  to  dvil  panaltiaa  for  ancfa 
nopoonnrfianca.  and  that  tf  Hfafla  to  adhJere 
final  oomiriiaaoa  aa  opadfiad  ia 
8abparay^A-«  by  )Bly  1.1978.  It  diaflba 
ia<|uiiad  to  pay  a  uomnwiiplianfla  paaalty 
under  Socttoo  UO  of  the  Claaa  Air  Act  aa 
amended  (42  U&C  74319  or  ondar  Iowa  Law 
aubaequendy  enacted  to  obtaia  ddagatkm 
vnder  diat  aectlon: 

Whereaa  after  full  oonaidaratlao  of 
rrievant  facta,  including  Hm  eeriooaaaaa  of 
the  vidation  and  any  sood  Caitfa  efforta  to 
oomply  die  sourae  cauot  iannadiately 
comply  and  com|riianoa  widi  the  order  bdow 
is  reasonable  and  axpadltioaa; 

Therefore,  it  ia  ordafwi^  by  the  Air  Quality 
CommiiaiflW' 

A.  That  Norris  ConatmcUon  Ca  oonqriete 
the  following  acts  widi  reqiect  to  the  aaphalt 

'  plant  no.  SI  on  or  befera  the  dates  specified. 

1.  January  1.  lOTO-^^Sabmit  final  ooatrol 
plan.  Completed. 

2.  Febniiuy  1. 1979-Award  Uda  and 
ececute  contracts  for  endsslaa  control 
equipment  Compi**^ 

3.  May  1 1079— Initiate  on-aite  oonstmction 
or  tiMtallartmi  of  BBiisaidn  control  equtpawnt 

4.  June  15, 1979— Coaqilete  on-site 
construction  or  installation  of  amissinn 
ooatrcd  aqu^MBent 

5.  lune  18. 1979— Complete  ahakadowQ 
operatioas  aad  prefarmanoe  teato  on.  system 
and  achieve  final  conpUance  with  sulxule 
400— 4.4^  L^C 

B.  That  specific  interim  requirements,  prior 
to  final  compliance  as  spedficed  in 
Subparagra^  A-S.  are  not  fsaaibla. 

C  That  NoiTis  ConstractioB  Co.  diaQ 
monitor  audi  amisslnns  and  report  auch 
information  as  required  by  dw  Exacntiva 
Director  of  the  Department  of  Environmental 
Quality  pursuant  to  subtula  400^1(0)  (455B) 
LA.C 

D.  That  Norris  Construction  Cc  prior  to 
die  initiation  of  on-site  construction  or 
installation  of  emission  control  equipment 
lequirad  by  paragraph  A-^  obtain  a  permit 
for  the  pro^Msed  equ^ment  or  related  control 
equipment  fitom  the  Permite  Section  of  the  Air 
and  Land  QoaUty  Dhrisiao  of  the  Department 
of  Environmental  QnaUty.  as  defined  in 
aubrule  400-S.l  LAC 

B.  That  Nocria  Conatraction  Ca  certify  to 
die  Chief  of  dw  SorvaOlanoe  Sectioo  of  die 
Air  and  Land  Quality  Dhridon  of  die 
Department  of  Etavironmmental  Quality  no 
later  than  seven  (7)  days  after  die  deadline 
for  completing  such  {ncrenent  of  progrcas. 


wfaadisr  each  taionaent  haa  baen^acUevad:  If 
aa  laciaaieathaa  not  baan  adilevod  by  the 
deadUna  date,  a  MB  niMirt  af  dw  raaaena 
wiv  dte  laoranMl  waa  not  acUevad  and  of 
I  la  axpaoted  to  pat  dte 


Co..  11  days 


bei 

F.lhatNonlsi 
priortoi 

'  required  by  lUs  ordsr^va  nottoe  of  such 
achedaled  teat  to  dte  Olaf  of  SarvaHlanoe 
Sacdoii  to  aSonl  fatan  aa  opportanity  to  have 


Datad:  April  UUm  '' 
AirQaaHtyCiiMlaainn       ~' 

Hal  a  Ridwraoa.  \ru:  ■■■■-  * ^ 
ChdinBon.  "■'' 

Dated:  Fabnauy  a.  1979.   ' 
Norris  Conatmcttoa  Co. 

A  pubHc  aolloe  waa  pabUahed  on  Mardi  2. 
1979  la  die  Ottnanva  Coaiiar  ragardfaig  diia 
order,  (and  &e  achadnle  for  oompHanoe 
eontalnad  hania),  and  a  pabUc  haaiing  waa 
held  bafH«  dw  Iowa  Air  Quality  Commission 
on  April  12. 1109  at  the  Dqwrtment  of 
EnvinMBMUtal  QoaUty.  Henry  A.  Wallace 
Bulldii^  900  Beat  Grand  Avenne.  Das 
Mol^iea.  Iowa. 


la  dw  matter  o£  Nonto  ConatructioD  Co.. 
Plant  No.  81.  Ottoiwa.  Iowa:  Waiver. 

Norria  Conatrvction  Ca  adaowladgea  dwt 
It  la  tai  violation  of  sabnila  40O-4.4Z)  LA.C 
ud  agraea  to  waive  Hs  rl^to  to  a  contaated 
case  hearing  nndar  dw  Iowa  Adminiatradve 
Procedure  Ad  and  Ite  righte  under  456B.17  of 
dw  Iowa  Coda.  Fbrthenidra.  NoAls 
Construction  Ca  hys  reviewed  Order  7S-A- 
019.  beUeves  It  to  be  a  raaaonable  means  to 
attain  onmpHanm  widi  ^qipUcable 
regnlatioaa  fai  that  It  aooords  widi  the 
tatenttons  of  Norria  Conatmctlon  Co. 
regarding  aaphalt  plant  no.  81  in  Ottumwa. 
Iowa,  and  It  oonsante  to  dw  tams  of  dw 
or^.  Finally.  Noiria  Coaatructian  Co. 
acknowledges  dwt  oompUanoa  widi  Order 
TB-A-mS  doea  not  rdlava  It  of  dw 
lesponsibiHty  to  ounply  adtfadw  proviskms 
of  the  Rules  of  dw  Air  Quality  Conunisaian. 

Dated:  Februaiy  8^  1979. 
Norris  Construction  Ca 
M.  G.  Norris 
|PKDoc.?nawsHMj  II  mawj    . 


[MCFRPirteS) 

Dodwl  Na  Vii-79-OOO-ll;  PfH.  1: 

PrepoMo  AppiwH  of  M 


ACTIOMC  ftppoaadnile. 


t  of  EnvfrannMnlBl 
ouHiy  V  nonnwooMrn  somv  FonHno 
CmimhI  Co.  MoBon  CHyt  lows 

AMNCVS  Bnvtronoieiital  Pkotectton 
Agency.        ^-' 


R  EPA  proposes  to  appv  nr*  u.  ^^ 
adoBiBiatnithf*  otdar  iMuad  fay  tl  •  lowo' 
DapaihuaBt  of  Baviraanantal  Qi  attty 
(DBQ)  to  NofftwaatemStataa  F  vtland 
Cmma  Coipmy  (Nurthwattan  l-Tha 
order  raqidrea  tte  oonqMuiy  to  b  ngair 
emisalona  from  ito  araste  <hist  si  i  vents 
in  Mason  Qty.  Iowa  into  codqili  ince. 
with  ontain  ragnlatims  cnntainyl  in  the 
federally  ajqirovad  Iowa  State 
Inqileinentation  Flan  (SIP)  bjr  )uk  1. 
1978.  Because  the  order  has  baa  i 
to  a  ma)or  sonroe  and  permits  a  lelayin 
oompUanoe  widi  provisians  of  d  a  SIP.  it 
must  hf  approved  by  EPA  beCor  » tt ;. '  -^ 
becomes  effective  as  a  driayed 
compliance  order  under  tbe  C3ei  n  Air  • 
Act(dieAct).IfanwovedbyEF  ^.tfie  < .. 
order  will  constitute  an  additioi  to  die 
aP.  In  addition,  a  source  in  con  iliance 
with  an  approved  ordw  may  no  be  sued 
under  the  federal  enforcement  o   dtisen 
suit  provisions  of  tbe  Act  for  vi(  ations 
of  the  SIP  regulations  covoed  b|r  dte 
Order. 

The  purpose  of  this  notice  is  I 
pubUc  comment  on  the  order  i 
delaypdeomidianoe  order. 

OATC  Written  commente  must 
.  received  on  or  before  July  IS,  1^^ 

AlNMnMEt:  Comments  should 
submitted  to  Director, 
Division.  EPA,  Region  Vn.  324 
Elevendi  Street.  Kansas  Qty. 
e410&  The  Stoto  order, 
material,  and  public  comments 
in  response  for  this  notice  may 
faispected  and  copies  (for 
diarges)  at  this  address  ' 
business  hours. 


)  invite 


last 


Peter }.  Cnhrar  or  Henry  F. 
EPA.  Eafproemant  Divhrfon,  824East 
Elevendi  Street.  Kansas  Qty.  N  asoori 
04106,  telephone  (816)  374-2S78 


ecrivad 


appro  iriate  . 
i  during  tomutt' 


Nordiwestem  operates  a  por4a  id . 
cement  jdant  at  Mason  City,  kr  ra.  The 
order  under  consideration  addi  isses 
emissions  from  dte  waste  dnat4  iio  vento 
at  dte  facility,  which  are  sobfec  to 
•ubrula  40aH48(t)a  l^ooaas  W<  Ight 
Rate.  Iowa  Adndnistrative  Cod  i.  The 
regulation  hpito  the  emissions  i 
particolates,  and  is  part  of  dw  BderaOy 
approved  Iowa  State  Imfdemen  ation 
Flan.  Tlte  order  requires  final 
compliance  with  Ihe  regulatloa  lyjolyl* 
1970.  throo^  instaOaticMi  of  a  h  ighianse 
The  source  has  consmted  to  di  terms 
of  dte  order.  The  source  has  sai  Isfied 
incremento  A 1  and  2  containeq  in  dw 
Order. 

Becaitee  this  order  has  been  ^sited  to 
a  majOT  source  of  particnlates  <  missions 


/  Voi.  44.  No.  1|7  /  Friday.  June  15.  1979  /  Proposed  fUilet 


UMI 


and  pennitf  a  delay  ia  ooa^iUaiioe  with 
die  applicable  regdation.  ft  must  be 
approved  by  EPA  before  it  beoomea 
effecthpe  as  a  delayed  oompliance  order 
under  Section  llS(d)  of  the  Oean  Air 
Act  (the  Act).  EPA  may  approve  die 
order  only  if  ^  satisfies  the  appropriate 
requirements  of  this  subeection. 

If  die  order  Is  approved  by  EPA, 
source  compliance  with  its  terms  wotdd 
preclude  federal  enforcement  action 
under  Section  113  of  die  Act  against  the 
source  for  violations  of  the  relation 
covered  by  the  order  during  the  period 
the  order  is  in  effect  Eitforcement 
against  the  source  mder  the  citizen  suit 
provision  of  the  Act  (Section  304]  would 
be  Bimilarly  precluded.  If  approved,  the 
order  would  idso  constitute  an  addition 
to  the  Iowa  SEP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  die 
proposed  order.  Written  conmients 
received  by  die  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  die  order. 
After  the  pubUc  comment  period,  the 
Administrator  of  EPA  wiH  pirirfish  in  die 
Federal  MmffitHm  die  Agency's  final 
action  on  the  order  in  40  CPR  Part  65. 

(42  U.S.C.  7413.  TBOl) 
Dated:  May  17,  UTg. 

~r  'iT  niiiiiisiii. 

Acting  ReghmdAdndniMtrator.  Region  VH 

In  oooaideratiao  of  the  foragdng.  it  is 
proposed  to  aBaad  Part  as  of  Chapter  1. 
ntie  4a  Code  of  Faderd  Kcenlatioas  as 
follows: 


1.  By  «BMBdii«  the  labia  in  i  a&an  to 
reflect  approral  of  tiM  following  order 
Docket  No.  VII-794XXV-11. 

2.  TIm  text  of  the  order  nads  as 
follows: 


Bnv 

inspectloa  of  As  NeilhwsslsiB  States 
PartlaBd  CsaMHt  Cssipaay.  a  SMjbr  soans 
fadU^  in  lleMn  City.  Iowa.  «o  Sqitonber 
28,  U7S.  and  dataimlnad  diat  the  t— 'ttlimt 
from  the  waste  dnst  rilo  vants  exceeded  the 
enssna  stanaavcqq  of  parMrarii  401^— 
4J(qeLAXI 

I  is  a  part  of  the 


In  which  the 
localed: 


States  Portland 
CUif.Iewa.is 


Whereas  Noi^western  States  Portland 
Cement  Conqiaay  has  acknowledfed  that  it  is 
in  violation  of  pkragtaph  400— 4.3(2)a  I.A.C 
and  laas  agreed  Jo  waive  its  ti^ts  to  a 
contested  case  I  eariqg  under  the  Iowa 
Administrative  Vocedure  Act  and  to  waive 
its  rights  under   ection  455B.17  of  tlie  Iowa 
Code: 

Whereas  Nor  liwestem  States  Portland 
Cement  Coiiq>ai  y  is  liereby  given  notice  fliat 
in  the  event  it  fi  ils  to  meet  any  requirement 
of  this  order,  it  t  dll  be  subject  to  dvil 
penalties  for  sw  h  noncompliance,  and  that  if 
it  fails  to  achiev ;  final  compliance  as 
specified  in  Sub  >aragraph  A-8  by  }uly  1, 
1979,  it  shall  be  squired  to  pay  a 
noncompliance  >enalty  und^r  Section  120  of 
the  Qean  Air  A  :t  as  amended  (42  U.SXl 
7420)  or  under  Ii  wa  Law  subsequendy 
enacted  to  obtaj  a  delegation  under  diat 
section; 

Whereas  aftei  full  consideration  of 
relevant  facts,  ii  eluding  the  seriousness  of 
the  violation  ani  any  good  faith  efforts  to 
comply  the  sour  »  cannot  immediately 
comply  and  con  pliance  witii  tiie  order  below 
is  reasonable  az  d  expedftiovs; 

Therefore,  ft  ii  ordered  by  ^  Air  QeaUty 
Commission: 

A.  That  North  vestem  States  Portland 
Cement  Compai  y  complete  Ite  fsBowing  acts 
with  respect  to  I  le  waste  dnst  sflo  vents  at  its 
plant  in  Mason  I  ^ty,  Iowa,  on  or  before  the 
dates  4>ecified. 

1.  December  1 1, 1978 — Submit  final  ooatrol 
•  plan.  CompJetec 

2.  March  2. 18  9— Award  bids  and  execute 
contracts  for  em  ssion  control  equipment 

S.  April  23, 19!  9— Initiate  oo-site 
construcdon  or  i  istallation  of  emission 
control  equipme  tt. 

4.  Jane  22, 197  i— Coovilete  on-site 
construction  or  i  istallation  of  twwifft^fn 
control  equipme  it 

5.  July  1. 1979-  -Complete  shakedown 
operations  and  |  ofioraaaoe  tests  an  system 
and  achieve  fiaa  cooplianoe  widi  panflaph 
400-4.3(2)aLA.C 

B.  That  apedfl :  haterhn  cequiieaients  for 
emission  raducti  n,  prior  to  final  "«»«r1lamf 
as  specified  in  pi  lEs^nqih  A-S,  are  not 
feasible. 

Q  Ihat  no  qM  dfk  monitoring  prior  to  fiaal 
compliance  wffll  leiaqaited. 

D.  That  Nor^  restenStetes  Portlaad 
Cement  Compan  r,  prior  to  the  initiation  of 
cm-site  construct  on  or  installation  of 
emission  control  squipmeBt  reqohed  by 
paragraph  A-3,  c  itain  a  permit  for  tiw 
inoposed  equipn  sat  orsalated  oanlrai 
equipment  from  I  le  Pennits  Sectfam  af  lbs  Air 
and  Land  Qualit^  Division  of  die  Department 
of  EtavironmentaJ  Quality,  as  defined  fai 
snbrule  400-3.1  La.C 

B.  That  Nortiiv  estem  States  Portland 
Cement  CaavMuq   certify  to  the  CUef  af  the 
Surveillance  Sec  ieo  of  die  Ah- and  Land 
QuaUty  Division  iftheOavaitowntef 
Envircoiaental  C  laUlyaelatorteBaevaafT) 
days  altar  die  da  idUDeigrooaqiJatfavsadi 
hicrement  of  pnq  esas.  whsdiar  suti 
hiaementhasbi  n  achieved:  if  an  faicnaent 
has  not  been  adl  Bved  by  fln  dsadhae  date,  a 
full  report  af  the.  rsttaw  tfiy  Hm  jncramii 
was  not  adiievec  and  of  iriiether  die  faihim 


tput  the 


is  expected  to 
dates  in  jeopardy 

P.  That  Northw4stem 
Cement  Cnmpaqy 


I  Cidef  (n  Sm  rafliaBBS 


conducting  the 

this  order  ^ve 

to  die 

him  an  opportunit  r 

present 

'    Dated:  March 
Air  Quah^  Comnjission 


subsequent  deadUne 
■lOflM  be  sinoMtlea. 
States  Partbnd 
18  days  prior  te 

■        o  a.  -  ■ 


111, 


Hal  B.  lUcherson. 
Chairman. 


Dated:  January 
Nortliwestem  Staiss 
Jack  MacNider. 

A  public  notice 
23, 1979  in  tlie 
regarding  tfais 
complianc 
hearing  w 
CommiaakMi  ea 


^an. 


hiiMhU. 


paiapaph  400- 4J(Qa  UUl  and 
toa 


nndir466ai7or 


A.  Wallace  Buildl^  900 
Des  Moines.* 

DapartmeaA  af  1 
iMainea.IowB 

intheawtter 
Portland  Cement 
Iowa;  WaivaE. 

Northwestern 
Company  scknaw 
of 

waive  its  d^its 
under 

anditsri^its 
FurthenaoBe, 
Cement  Conipaiqr 
027.  heUeves  it  to 
attain  conmlianae 
regulatioasin 
intentions 
Cement 
silo  vents  at  its 
and  it  oonaeite  to 
Fbially. 
Cement 

complianoe  wiflt 
relieve  it  of  die 
tiie  provisions  of 
Commission. 


a£  Norftwaston  States 


States  Pordaad  I 

OstitisJasiolatiaa 
to 


[40CFIIPwt«f 
(FRL1M7-7] 


forAmoooOIOlL 

Aaaicv:U& 
Agency. 

ACTioii;Pftyoae4ido. 


VS.'BVi 


AdmfaiistraltwH 


to  have  an 
1971. 


lapoUc 
the  Iowa  Air  Qaali^ 
t899a«the 


Act 
Cede. 


phntfai 


sei  [wwisBiiatir 


die  araste  dull 

atr.ioMa. 

or*a(    ~ 


•rilh 


I  Bales  affte  Air  QuUty 


All  IronineBtalfttilecQan 


to 
loAaooeOll 


■  *^f  ?i~s*'-^'V  ■^'"'  '^5? 


FadBtd 


r^  44;  No.  117  /Friday.  June  18.^979  /  Rtoptwed  Rnles 


Company.  Tlie  Order  requtre*  the 
Con^Mny  to'bring  iti  voUtlle  oiganic 
material  loadbig  radc  (the  source)  into 
compliance  wi£  (%io  Regulation  AP-S- 
07^  part  of  the  fedwally  an>roved 
C^o  State  bni^ementation  Plan  (SIP). 
Because  AeCompany  is  unable  to 
comply  with  this  regdation  at  diis  time, 
tiie  proposed  Order  would  establish  an 
expeditious  schedule  requiring  final 
compliance  by  July  1. 1979.  Source 
compliance  wldi  me  Order  would 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  die  Qean  Air  Act  (Act)  for  violation 
of  the  SIP  regulation  covered  by  the 
Order. 

The  purpose  of  diis  notice  is  to  invite 
public  comment  and  to  offer  an 
oi^xirtunity  to  request  a  public  hearing 
on  \}S.  EPA's  proposed  issuance  of  the 
_  Order. 

OATn:  Written  comments  must  be 
received  on  or  before  die  diirtieth  day 
frtnn  the  date  of  this  notice  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  the  fifteentfi  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  wiU  be  held  after 
twenty-one  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has  been 
given  in  this  puUication. 

AODNttStS:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Dbector,  Enforcement  Division,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chfcaga  nUnois.  00604.  Material 
supporting  the  Order  and  public 
comments  received  in  reqionse  to  this 
notice  may  be  inspected  and  copied  (for 
appropriatie  duugesrat  this  ad<h«ss 
during  normal  business  hours. 


%TiON  contact: 
Mr.  Roger  M  Ckfmes,  Attorney, 
Enforcement  Division.  U.S. 
EnviitHimental  Protection  Agency.  230 . 
South  Dearborn  Street.  Chicago,  Illinois 
eoeOl  at  (312)  3S8-a0BZ. 


rimv  MMNMMTiON:  Amoco 
Oil  ConqMtny  owns  a  volatile  organic 
matnial  loading  rack  at  Aurora.  Ohia 
The  i^ioposed  Order  addresses 

-  emissions  frma^ftis  ftidlity,  which  is 
subject  to  AP^5-07(E)  of  be  Ohio 
Implementation  Hul  The  regulation 
limits  the  emissions  of  volatile  onanic 
material  and  is  part  of  the  federuy 
approved  Ohio  State  Implemoitation 

lian.  The  Order  requires  final 
ocmiplianoe  wift  die  regulation  by  July  1. 


1979,  and  the  sootoe  has  consented  to  its 
terms. 

~  The  prepoeed  Order  satisfies  the 
applic^iia  requirements  of  Section 
113(d)  of  the  Act  Jf  die  Order  is  Issued, 
source  oompBanoe  with  its  terms  would 
predude  fwdisr  U.&  EPA  enforcement 
action  mider  Section  113  of  the  Act 
against  die  somoe-fiK'  violations  of  the 
regulatioB  covered  by  the  Order  during 
the  period  die  Order  is  in  effect 
Enforcement  against  the  source  under 
die  dtixeneuit  provisions  of  die  Act 
(SectiiHi  301)  would  be  similarly 
preduded. 

Comments  received  by  die  date 
specified  abovto  will  be  considered  in 
determintaig  whether  MS.  EPA  should 
issue  die  Order.  Testimony  given  at  any 
pttbUc  hearing  concerning  ti^  Order  will 
also  be  considered.  After  the  pubUc 
comment  period  and  any  pubUc  hearing, 
die  Administrator  erf  U.S.  EPA  will 
publish  in  die  Fadetal  Reglsler  the 
Agmcy's  final  action  of  the  order  in  40 
CFRPartOS. 

Dated:  lone  4,1991 


RegionaJAdminutmlor.  Regiem  V. 

In  consideration  of  the  foregoing,  it  is 
pn^Msed  to  aaand  40  GFR  Chapter  I.  as 
follows:    _    .^^V;:    :; 

PART  6fr-0ELAYE0  COMPUANCE 

1.  By  amending  the  taUe  in  Section 
0S.400  to  reflect  upptqnmk  of  die 
following  ordeh-"    -",'   /u 


llSftfXIXO). 
andWorVwAet 

2.  [ins«rt  entire  contents  of  the  Order] 

U.S.  ftwiiuuuismal  PrmsclioB  Agamy, 


In  die  Matter  o£  AMOOO  CM  Company. 
Anrora,  Oiiio:  ftooeediag  Pursnant  to  Sectian 
113(d)  of  the  Clean  Air  Act.  as  AoMndad  (42 
VS.C.  Secdon  741S(d]). 


Thia  Order  is  issued  dds  date  pursuant  to 
Section  lU(d)  of  die  dean  Air  Act.  •• 
sniended,  42  U.&C  Sectiaa  7401  etteq. 
(hefeafter  the  "Act")  sad  ccotoins  ■  schedule 
for  compltanoe.  inteiim  control  raqufieiiiaits. 
and  rqiiirting  rsqoireoients.  Public  notice, 
opportunity  far  a  pubBc  hearing,  and  thir^ 
(aO)  days  notice  to  die  SUte  of  Ohio  have 
been  provided  parsasnt  to  Section  ll^dXl) 
ofdwAct 


1.  Ob  DeoeidMr  2a  1B78,  dM  United  SUtes 
aivif nnmental  ftotectien  Agency  (hereafter 
m.S.  BPA"  or -Afsncyl  iwued  a  Notice  of 
Violetion  (heieeftsr  IWIV^  to  the  Amoco 
Ofl  Conpeny  (heteefter  "Amoco"  or  die 
"Compaiqr)  porsaant  to  Section  113(aKl)  of 


1  iletile 
into 
AP- 
late  of 
owever. 


Iqoen  tties 

(Roful  tiOD 


port 


t  of  dM  Stall  of  Ohio 


fteAet.42U.&C7413taXl).faraDi  |sd 
Violadon  of  OUo  Air  Pofottdp  Coofol 
Heguladbn  AP-S-07(B). 

Z.  AP-S-07(q,  creates  cert^n  le^^irements 
appficable  to  Isdlidss  edddi  loed 
organic  meteiials  in  epecffied 
certain  tanks  or  took 
5-a7(E)  has  been  laooddled  by  the 
Ohio  OS  Rogulatkn  S74B-21-07(E); 
tliis  designatiaa  has  not  yet  j^een 
of  theOhio  plan.  Coneequendy.  dii 
dooanent  will  use  the  prior 

S.AP-V070g,ispaft 
fanplementatian  Flai,  wldcfa  was 
under  Sectiaa  110  of  te  Act.  42 

4.  hi  sadsfscttoa  of  Secliao  113(a|(4) 
Act,  42  US.C.  r41*(aX4).  an 
cdofiBr  widi  Ibe  Aifadnistrator's 
extended  to  Aaaooe  tai  die  NOV. 
conference  was  waived  by  AoMioa 

5.  After  receipt  of  die  NOV, 
that  it  tntendsd  to  inataO  an 
temperature  rsftigeration  vapor 
by  Inly  1. 1979,  at  its  Amera.  Ohio.|rolatile 
oigonic  matorials  loading  facilH|r 

6.  It  has  been  detennfned  by  die 
diet  die  Amoco  Oil  Company  is 
immediately  ooniriy  with  AP-6-07fe) 
State  of  Ohio  fmrieinentattoa  Flan 


!UJ  ,C 


ited       ' 
74ia    = 
ofdM 
ityto 
dogate  was 


.Hi 


I  Amo  x> 


stated 


iBdwai  blow 


unit 


J.S.EPA 
to 
of  die 


en  Ue 


After  a  d^mn^  investigation  oQall 
relevant  facts,  indndfaig  puUic 
dstennined  diet  die  ecfaednle  far 
eet  focdi  in  dds  Order  is  es 
practicable,  end  diet  tlie  tonne  of 
comply  widi  SeeUon  lia(d)  of  die 
Therefore,  it  is  hereby  Agreed  end 
dut 

1.  The  Amooo  Oil  Company  will 
whfa  die  SUte  of  Ohio  ImplemenU 
AP-<-07(E).  whidi  requires  dw 
a  vapor  coOectioa  end  dispoed 
volatile  organic  malerid  loediiig 


it  is 
o4nplianoe 
expedit  oueae 
t  lis  Order 
icL 
Ndered   '' 


km  Plan, 
of 
at  die 


fais  tnalion( 


ndc 
ICorape  qr'S 


t  ooostmcl  on  on 


linstaOi  tioo 


adopt 
melidenance 


eseodated  widi  Amoco  Oil 

Aumo,  Ohio,  fadlity  in  aooocdanc  i 

foilowiag  echedeir 
e.  Fdmery  2S.  1979-Bids 
h.  Mprdi  S,  1979— fleoe  equ^n^it 

for  process  eqiiipwieiit. 

c.  April  aa  1979— Start 
foundation. 

d.  |nne  IS.  1979— Process  equipn^t 
received;  etoit  construction  and 

&  July  1, 1979— Conqilete 
achieve  compliance. 

2.  The  Amoco  Ofl  Compeny  shd 
and  implement  operatiaa  and 
procedures  to  meiriBrfie  tlie  cootro 
ofteveporooDecUanendrsoovei  r 
and  suhmit  a  copy  of  such 
U3.EPA. 

9.  The  Amote  Oil  Conqieny  did 
beetprecticsblehiterim  system  d 
reduction  et  Ms  Aaroia.  CNdo  loading 
eo  OS  to  miniadse  hydrocBibon 
avoid  any  fittariBsAt  "w^  substanfii 
endengerment  to  the  heeldi 
mfadsBise  product  qiDlate. 

4.  The  Amoco  Ofl  Conqiany 
widi  die  following  emiesion 
reportfaig  requirements  on  or  befon 
specified  beUwr 

a.  EuUaaioa  kloaitoriiig 


widi  die 


ition. 
end 


eCRdency 
system 
•  todt» 


usedM  . 
missiaa 
fadlity 


dpers  OS.  end 


abd  comply 


imonitc  Ing 


and 
dM  dates 
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(1)  AnwoB  <M  Otmpaaf  ikall,  beginning  u 
•oon  as  rauooaUir  pitlkal.  iMintoin  ■ 
record  of  tke  quantity  of  g— aUnir  which 
paaaet  thra<|^  ifas  IwiUng  CniUty. 

(2)  AmooaOiCaaiMajr  ■hoIL  by  August  1. 
1979  ooniplete  wmrfurluBBH  performance 
teats  on  liw  vapor  coaiiai  ffBtiipmfnt 

(3)  AoMtoe  AaB.  IwgiBBiag  as  soon  as 
raasonabiy  pncttcaL  lahitain  a  noovd  of 
any  malfain  Mwia  of  <he  vapor  coHection  and 
disposal  systan  (iaciiidiB|  Ae  raaaiMU  lor 
su<^  matfuBdiaas)  and  Ifaa  dewn-tiBe  of  die 
system,  wfaelliar  caaaed  by  malfunctions  or 
other  causes. 

h.  Reporting  RaquinmentB 
,  (1)  No  later  dian  fiftean  |15)  days  after  any 
date  Cor  achiavaaent  of  an  imacmental  step 
of  the  ooipMaiioe  ■cbeduls  apecifled  in  this 
Order.  Antaoo  OO  Coayany  shall  notify  LI.S. 
EPA  in  writiqg  ofils  oofgipiiaaoe  or 
nonoonpUaBce  wHh  the  vequirafnent 

Amoco  Oil  Caapaay  shaU.  by  Ai«ust  15. 
1879.  sofaeiit  perfooDaace  test  results 
associated  with  start  up  of  the  vapor 
collection  and  dispoaal  system. 

If  Amoco  faib  to  complete  any  of  the 
actions  required  Yfg  the  dates  specified  in  the 
Order,  it  jhaU  faidade  a  detailad  ex]rianatian 
of  such  failure  hi  the  SfOtificatioii  reqidrad  in 
this  paragraph  4.b.(l). 

(2)  Amoco  shall  beginning  with  the 
calendar  quarter  Aprtt-jaae.  1979,  report  on 
quarterly  baaia  the  tailoniatioa  required  to  be 
maintained  uader  paragfaiih  4.a.  of  diis 
Order.  Such  reportiog  requirament  shall 
terminate  ioHowiqg  Aasoco's  suhaiasioa 
covering  the  nalwidar  quarter  ApriHune, 
1980. 

(3)  All  submittals,  notifications  and  reports 
to  U.&  EPA  puTMiaot  to  4Us  Okder  shall  be 
made  to  Mr.  Brie  Caheo.  Chiet  Compliance  ' 
Sectioo.  Enfaraemeirt  Oiviatoa.  U.S.  EPA.  230 
South  Deaihofn  StoaaC  Ckic^o.  BUaois 
60604. 

5.  Amoco  ia  hereby  aotified  Aat  U  is  the' 
position  of  the  U.&  EPA  that  failure  to 
achieve  final  compliance  by  July  1 1979,  at 
.  the  Aurora.  OUo  loading  Ca^ty  may  result 
in  a  requirament  to  pay  a  noncompliance 
penalty  in  accordance  tvith  Sectioo  120  of  the 
Act  42  U.&C  742a  In  die  event  of  sudi 
failure,  Amoco  will  be  formally  notified  by 
the  U.S.  EPA.  pursuant  to  Section  120(bM3),  42 
U.S.C  7420(bX3).  and  any  i^nlatiaas 
promulgated  thereunder,  of  its 
noncompliance. 

a  This  Order  dull  be  termhuted  in 
accordance  with  Section  113(dN8)  of  the  Act 
if  the  Administrator  or  his  ddc^te 
detennioes  on  the  noord.  after  notice  aiyi 
hearing,  that  an  inability  to  comply  with 
regulation  AP-6-07(E).  Ohio  Implementation 
PUnno  km^Br  axists. 

7.  Violation  of  any  substantive  requirement 
of  this  Order  auy  reaalt  in  one  or  flure  of  the 
following  actiona: 

a.  EnforoBment  of  auch  nqidiement 
pursuant  to  Sectian  119  (a),  (b),  or  (cj  (rf  the 
Act  42  M&JC  7419  (a).  (^  ar  (c). 

b.  Revocatian  of  thb  ^der,  after  notice 
and  opportunity  for  a  public  imarii^g^  and 
aubsequent  enfioroemant  of  Ohto 
Implementation  Flan  regulation  AP-6-07(E), 
In  accordance  with  ihe  preceding  paragraph. 


1  violi  tioo 


alf  auch 
1979,  notice  of 
subsequent  action 
the  Act. 

a  This  Order 
promulgation 

Date 


occurs  on  or  after  July  1. 
noncompliance  and 

pursuant  to  Section  120  of 


in  the 


Ondw 


lOI 
unde  signed. 


Amoco  Oil 
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[40  CFR  Parts|66  and  67] 
(FRL  1245-1] 


7  /  Friday.  June  15.  1979  /  Proposed  J  Jiles 


federal  Renter. 


Administrator,  T].S.  Environmental  Protection 
Agency 

Consent  To  ( 

The  Amoco  < 
authorized  \ 
the  requirement^  < 

Date- 


Company,  by  the  duly 

hereby  consents  to 
of  this  Order. 


Com  lany 

FA  <e-14-7ftk«aa] 


1 8  id  Cdtaction  of 
NoncompfiaiH  e  PwmIUm 

AQCNCY:  Envirpnmental  Protection 
Agency. 

ACTION:  Amen  Intents  to  proposed 
rulemaking. 


summary:  In  tl  le  Federal  Re^ster  of 
March  21. 1879(44  FR 17309),  several 
portions  of  ApLenMx  B  to  the  Agency's 
proposed  rules  for  the  assessment  and 
collection  of  a  loncooipUance  penalty 
were  not  printi  d  legibly,  in  order  to 
avoid  any  conJ  ision.  EPA  is  reprinting 
this  Appendix  n  its  entirety. 

In  addition. '.  EPA  wishes  to  clarify 
some  discrqia  icies  that  exist  between 
the  proposed  C  omputer  I^c^am 
(Appenidix  C)  ind  the  Instruction 
Manual.  Lastly  the  Agency  is  proposing 
a  minor  dtangt  to  the  himp  stm 
settlement  calc  ulation  and  offering  for 
pubhc  oammen  t  an  altemative  data 
source  for  die  ^  pproptiate  rate  of  return 
on  equity  for  o  rtain  sources.  Eadi  of 
these  matters  i  i  discussed  below. 
DATES:  In  the  K  arch  21.  Federal  Regjglu 
Notice.  EPA  pr  rvided  for  a  90  day  public 
comment  perio  I  30  days  more  tiun  the 
Clean  Air  Act  \  rould  require.  EPA  noted 
that  die  Act  re(  uires  dtat  tfie 
noncompliance  penalty  program  take 
effect  on  Augui  1 7, 1979.  For  this  reason. 
EPA  stated  tha  it  would  not  be  able  to 
provide  any  fui  ther  extension  of  tame  for 
the  public  to  cc  nment  on  the  March  21 
proposal. 

For  the  two  p  roposed  amendments 
discussed  beloi  r  EPA  is  annoimdng  a  30 
day  comment  p  sriod.  Hie  amendments 
noted  today  an  minor  in  nature  »nd  do 
not  alter  any  of  the  bindamental  aspects 
of  the  noncomp  iance  penalty  program 


M«di2Ut07V, 
published  ks. 
assesanent  and 


UMI 


as  OTiginaUy  put  lished.  For  this  reason. 
EPA  believes  tb  1 30  days  affivds  the 
public  ample  tin  e  ia  Which  to  coaunent 
on  these  two  i^  endmeefts.  This  90  day 
comment  period  applies  only  to  fte  two 
ameiKknents  du  1  are  bdngpn^josed 
today.  It  does  n<  t  provide  the  put^  ..  " 
with  additional   ioM  to  which  to 
comment  on  the  NIardi  21  praposal. 

Thus,  comments  on  tbe  two 
amendments  proposed  today  wiB  be 
accepted  antil  )i  ly  IS,  U79.  Commeots 
on  any  other  pa  Hon  of  (he  proposed 
rulemaking  mus  be  submitted  to  EPA  on 
or  before  June  U  i  lOTO.  ia  order  tobe 
consideted  in  th  !  Agenc/s  final 
rulemaking.  .     *    *' 

anPWCM.  Quest  ons  or  comments  on 
this  proposal  ab  luld  be  directed  to  ibe 
Director.  Diviak  i  of  Stationary  Sourae 
Enffnoement,  Ef  -Ml.  EavinuwieBtal 
Protection  Agen  :y.  401 M  Street.  SW< 
Washington.  DC  204ea      '  ^,  *  j-- 

MH n«TMBI m  OlATIOMicbllTACT; 
Robert  Homiak.  Attoniey-Adviaoe. 
Division  of  Stati  maiy  Source 
Enforcement  Eo  irironmaatal  Protection 
Agency  at  (2QQ  VS-2S8L 


OA 


non 

lao  of  tfw  CaeanJAir  Act  kKiudad  i_  . 
Appendix  B  to  tf  aa  Tafamakiqg  praposal 
was  an  Inttmcli  m  Maaaaldea^Md  to 
inform  sources  li  ow  tocaioriole a 
penalty  amount  The  Maim^  nnnt«>ti«H 
several  compute  r  priat-outs  of  flie 
penalty  calcnilat  ms  of  a  hypothetical 
conOpany.  Some  >f  diese  oompnler  print- 
outs did  not  repi  oduce  l^gjblyl  This 
caused  some  coi  fiision  aauKtg  people 
who  have  attem  ited  to  vec^  flieir  own 
calculations  wit  those  produced  by 
EPA's  computer.  Rather  than  reprinting 
only  tiie  OlagiUe  pilnl-outs.  EPA  is 
reprinting  tibe  en  ire  InslmcSon  Manual 
EPA  would  all  o  like  to  clarify  a  nrinor 
discrepancy  beti  reen  Ihe  piupoeed 
Instruction  Msnt  al  aad  ^  Qmipiitji 
Program,  which  i  ippearedlss  Appendbc 
C  to  fee  proposed  Tide.  Hie  fasti  Mcthm 
Mamid  imficata  diat  a  pocaoB  aring  the 
computer  prograi  d  an 

equity  sIuvq  and  Ifaa  ^ . 

share  for  a  new  i  ivestmeaL  ia  affaaHtjr. 
the  Compt^er  Rn  gram  alao  n 
entry  of  the  debt^are  of  Ae  oowoa'a 
investment  T   ,     _ 

the  debt  share  o^die; . 

*' — *• rf  nrr irtn  data  mHij  U hiaj 


wayafiet^dw 
penalty. 

Ano^ier  point ^bat  hM 
confusion  is  the 
computers  to 


::-vi^- 


/  VcJL  4i.  Na  1?7  y  Frtd^,  Itine  IS.  IflTB  /  Pwyo— d  Rqjjs 
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idantical  to  dwM  calculated  by  EPA's 
oonqntter.  Psnoos  who  antic^ta  naiiig 
die  conqmlar  pragramoa  their  own 
oonqratera  shoold  be  cautioned  diat  it 
wHl  utnaDy  notbe  poaaible  to  reproduce 
exacdy  die  caloulatfons  Uluatratad  in  die 
tastructton  Manual  The  large  number  of 
arithmetic  operationa  needed  to 
calculate  die  penalty  payments  will 
inevitaUy  rerah  in  roimd-off  eiTore 
widiin  the  computer  itseE  The 
magnitude  and  direction  of  theee  round- 
off eirort  will  vary  from  computer  to 
computer  However,  in  no  case  shoidd 
there  be  a  Aacrepancy  of  more  dian 
coe-tentfa  of  one  percent  Diflbrenoes 
larger  than  tUs  are  only  likely  to  rMnh 
from  a  faulty  reproduction  of  die 
con^iuter  proyam. 

Finally,  EPA  is  proposing  for  onnment 
two  possiUe  amendments  to  its  March 
21. 1979  propoeeL  A  discussion  of  diese 
changes  follows. 

A.  Amount  af  billal  Psnahy  PaymsBl 

A  fundamental  precept  of  die 
noncompliance  pnialty  calculatian  as  it 
has  been  devdoped  to  date  is  that  die 
total  penalties  |Mid  by  a  source  should 
equal  die  savings  reahxed  by  that 
source.  Since  proposing  its 
noncompliance  penalty  regulations  on 
March  21.  EPA  has  discovered  diat  diis 
attenqit  to  recover  die  full  economic 
value  of  nonoomplianne  is  comfiranised 
by  EPA's  cunent  intei]»»tation  of 
Section  120(dX9XB)  of  die  Act.  whidi 
provides  diat  the  fost  penalty  payment 
will  not  be  due  nntfl  180  days  after 
issuance  of  a  notioe  of  nonoomplianoe. 
As  presently  fannulatad.  EPA's 
economic  model  does  not  calculate 
earnings  on  the  penalty  payments 
delayed  for  dw  first  six  months  <rf 
nonoomplianoe.  This  means  diat  the 
source  pays  total  pmaltias  less  than 
economic  savings  realized  bom  delayed 
compliance  if  it  diooses  to  dday 
payment 

In  order  to  enable  capture  of  the  total 
economic  savings  realized  over  the 
period  ofmrncompliance.  EPA  is 
proposing  to  assess  penalties  based  at 
the  earnings  a  source  realizes  by  delayig 
its  initial  payment  for  180  days.  9ioold 
the  source  make  its  first  payment  prior 
to  the  expiration  (rf  this  180  day  period, 
the  earnings  calculation  would  be 
adjusted  accordingly. 

Adoption  of  this  ptopoaed  change 
would  require  diaijies  to  die  following 
pages  of  die  Instruction  Manual  and 
Computer  Program:  10-17.  m-19-22.  IV- 
5.andIV-15. 

These  changes  have  been 
incorporated  into  bott  the  Instruction 
Manual  and  Computer  Program  ttat  are 
pttblidied  today. 


B-UeeoTAll 


In  calculating  die  economic  savings 
from  non.ioBqiHanoe.  EPA  recognizes 
ttat  die  appfoptiate  faiflation  rate  and ' 
diardiolders'  return  on  equity  (discount 
rate)  «re  die  kmg  term  future  rates  that 
apidiy  to  new  hnrertmants.  As  preeendy 

noncompliance  penalty  ragulations 
specify  the  use  of  the  industry  average 
return  on  equity  as  the  discount  rate  in 
.  penalty  caknlatiotts.  Theee  rates  are 
fsported  in  die  Federal  Trmdm 
Conmission's  (FTCs)  Quartarfy 
natmcial  Retort  for  Manufpc^tring, 
Mining  and  Trade  Coiporaiiong. 

Because  of  die  admhiistrattve 
(fifficuhy  involved  in  estimating  the 
^iprapriate  long  term  retes.  EPA  has 
fbond  it  naoeeaafy  to  rely  on  historical  ' 
data.  However,  the  use  of  historical  data 
can  result  in  rdationships  between  dw 
inflation  rale  and  the  equity  rate  diat 
make  little  economic  sense.  It  is  possible 
for  some  indnstries  to  have  historical 
rates  of  return  dmt  are  less  dum  or 
equal  to  die  historical  inflation  rate. 
However,  as  profit-maximizing 
investors,  source  owners  will  sedc  out 
their  most  profitable  investment 
opportunity.  A  source  owner  with  an 
eiqiectad  inflation  rate  that  exceeds  die 
antk^Mtad  rate  of  return  from  investing 
in  his  own  bosinees  would  be  expected 
to  make  new  investments  in  another 
alternative,  ona  that  would  yiekl  a  rata 
<rf  return  fai  excess  of  the  inflation  rate. 

Therefora.  as  an  alternative  to  uaii^ 
die  FTC  hKhstry  average  as  die 
upfKopdrntt  disoonnt  rate.  EPA  is 
proposing  wee  <rf  die  higher  of  the 
indnstiy  average  and  the  average  rate  of 
return  far  tdl  manufacturing  conqianies. 
This  "an  manufacturing"  rate  is 

pubUahed  by  dw  FTC  in  its  Quortei/K 
Financial  Jletporf  fa^Manufacturing. 
Mitfing  and  Thuh  Coiporations. 

BPAbdieves  diat  use  of  the  industry 
"aU  manufacturing"  rate  criT  return  is  a 
reasonable  representation  of  the  equity- 
hivestor's  opportunity  cost  if  dw  actual 
return  on  equity  for  &ie  industry  is  less 
dwn  dw  inflation  rate.  If  the  tnvestcn's 
own  industry  Is  yiekling  a  rate  of  return 
equal  to  or  leas  than  tlw  inflation  rate, 
tlw  investor  would  find  it  more 
attractive  t»  itavest  in  a  range  of  other 
industries.  By  investing  fiinds  which 
dionldhave  been  used  for  pollution 
control  over  a  broad  spectrum  of  US. 
industry,  dw  investor  can  realize  a  rate 
of  return  diet  ^iproximates  the  "all 
manufactiving"  rate.  If  Investing  in  his 
own  particalw  industry  yields  a  hi^wr 
rate  of  return  than  the  "dl 
mannfactBring"  rate,  however,  dw 


proposd  assumes  dw  Investc  r  would 
continue  to  put  his  funds  inta  dwt 
industry. 

EPA's  proposd  today  won  dnot  apply 
to  regulated  utflitiaa  or  Feda  il.  SUte 
and  miuddpd  Cacflitlaa.  Tlw  e  facilities 
would  oontiniw  to  uae  dw  di  a  sources 
qwdfledfaiEPA'sMaraha  copoaaL 

Adoption  of  tUa  proposd  rfll  result 
in  laiser  nonoompUanoe  pen  ihy 
aaseaaments  sgatust  certain  louroe 
cateforiea,  indiiidhig  dw  iros  and  stad 
indiwtry.  EPA  la  praaendy  ai  wssli«  te 
etfoolB  of  tUspropoeed  dtei  tadve  on 
the  iron  and  stad  industry,  'nw  resdts 
showd  be  Qomplatad  tai  ebom  S  week^ 
and  wdl  be  placed  hi  dw  paiic  docket 
for  iaspacdon  as  part  of  1 
Impact  Analyda.  EPA  soUdtb  comment 
on  dw  ^ffiropriBlBness  of  Ay  approadL 

Dalwl:)uBaS,l«lL 
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Mood/s  Public  Uti  ity  Preferred  Stock  Yield  Averages 
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Attachment   IV 

Tlila  attachment  is  IRS  Revenue  Procedure  77-10. 


Rev»nu«  Procadurt  77-10 

Admlnistritlv*,  Procedural,  and  Miscaltanapus 

RaprmtBd  from  Intamal  Revenue  Bulletin  No.  12, 
dated  March  21. 1977 

H  Cn  t»tJtS:  JTuwiB^iii  »/  ratarw 
mtmt!  JUtrmimtHim  tf  —wiM  «■*  Krfiilj. 

Rev.  ftee.  77-ia      . 

SscnQM    1.      PUBPOSB.    . 

.01  The  piupow  of  dm  Revenue 
Pncedure  »  to  ictUte,'  punuant  to 
•ecdom  167(ni)   and  26S(f)   of  die 
Internal  Revenue  Code  of  1954,  %Mdi 
oeitain   wihoanrive   modificationi   as 
noted  bdow,  dw  aw*  guideline  < 
aMet   guideline   denraciatioa 
and  nnget,  and  annual  aaet  guideUne 
fcpair  aUowrance  percentages  for  the 
CImi  Life  A«et  Depredatioit  Range. 
(CLADR)  System. 

.02  This  Revenue  Pncedure  siqier- 
sedes  Rev.  Pnc  72-10,  1972-1  CB. 
721,  and  the  supplements  and  icyi- 
wms  of  the  asset  guideline  'oasses, 
periods,  and  repair  allo«i«noe  percent, 
ages  pabUriwd  since  die  puhBcatiottof 
Rev.  Pmc  72-10.  These  Revenue  Plro- 
oedures  are  as  follows: 

73-2, 1973-1  OB.  747 

7S-S,  197S-1  CB.  749 

7S-2S,  1973-2  CB.  474 

73-24. 1973-2  CB.  475 

73-25, 1973-2  C&  477 

73-26, 1973-2  CJI.  479 

73-27, 1973-2  CB.  480 

73.2i,  1973-2  CB.  482 

73-30, 1973-2  CB.  484 

74-27, 1974-2  CB.  480 

74-28, 1974-2  CB.  481 

74-29, 1974-2  CB.  482 

74-30, 1974-2  CB.  483 

74-31, 1974-2  CB.  487 

74-32. 1974-2  CB.  487 

74-37,  1974-2  CB.  491 

74-50, 1974-2  CB.  506 

76.16, 1976-1  C3. 556 

76-17. 1976-1  CB.  557 

76-18, 1976-1  CB.  559 

76-27, 1976-2  CB.  644 

76-37. 1976-2  CB.  659 

77-2, 1977-3 1.R  Jl.  24 

77-3, 1977-3 1 JIJI.  24 

77-8, 1977-10 IJLB.  12 

.03  In  addition,  certain  changes  are 
made  in  the  numbeiing  system  of  asset 
guideline  classes  to  fadlitaie  the  under- 
standing  and   use   of   die   CLADR 


S--  .-■*: 


Broad  title 
line 


for  sev- 


eral idaied  guideline  classes  have  been 
dcieled  «»faerevcr  fcstiile  to  eltmiiiate 
confusion  over  the  appropiiate  aaet 
guideline  dass  iwirr^'  dnigiislimii 

The  asset  guideKnr  classes  for  "Of- 
fice 'Furniture.  Fixtures,  and  Equip- 
ment,"   **Infosraation    System,"    and 
*Data  Handling  Equipment,  except 
Computers."  wrete  <^tablidied  in  Rev. 
Pnc.  73-2  as  asset  guiddine  dasses 
70.11,  70.12,  and  70.13,  respectively. 
These  classes  have  been  unfiigiisnd 
aaet  guiddme  classes  00.11.  00.12, 
and  00.13,  lespecdvdy.  In  addition, 
the  asset  guid^ne  class  for  Industrial 
Steam  and  Electric  Getieiation  and 
Dntiibution  Systems,  designated 
493,  has  been 
guideline  cfaus  00.4.  The 
igroiqi  these  asset  guid^ 
with  certam  other  asset 
by  types  of  deprecia- 
rather  than  by  the  activity 
or  the  psviduct  of  an  activity. 

04  Numerous  changes  and  modm- 
have  been  aswie  to  die  lan- 
of  the  aaet  guiddne  class  de- 
Theae  dumget  are  not  in- 
to modify  the  composition  of 
dw  exirtiivdaMScs  of  Rev.  Pioc.  72-10. 

jOS  The  fallowing  substantive  modi- 
fications of  the  dasses  of  Rev.  Proc 
72-10  have  been  made: 

(i)  Assets  used  m  the  ginning  of 
cotton  hawe  been  icdastified  from  class 
39j0  to  dass  01.1. 

(i)  Assets  used  by  pkimbing  con- 
tfactoiB  have  been  redastmed  from 
dass  70.2  to  class  15.1. 

(in)  The  description  of  assets  tn- 
chided  in  dam  15.2,  *ldarine  Contract 
Censtniction,"  has  been  modified  to 
be  in II ■III Bl  widi  Rev.  Pnc.  66-18, 
1966-1  CB.  646. 

(iv)  SubdMi  49.121,  "Electric  Util- 
ity Nuclear  Fud  Assemblies,"  it  part 
of  dass  49.12,  "Electric  Utility  Nu- 
dear  Pnduction  Plant,"  to  wrhich  it 
is  idalod.  Assets  induded  in  subclass 
49.121  are  not  separately  subject  to 
poeiibh  ruriinion  bom  an  election  to 
apply  section  1.167(a)-ll(b)(5)(v) 
of  die  regulations.  See  Section  2i)2(i) 
of  this  Revenue  Procedure. 

Sac.  2.    RtiLB  or  AmjcAtwH 
jOI  The  aaet  gmddine  claaes,  as- 


DafMrtment  of  the 
Treasury 


set  guideline  periods  and  ranges, 
annuail  asset  guiddine  repair 
ances  percentages  set  fotth  aic 
use  uader  the  rules  set  forth  in 
tion  1.167(a)-ll  of  the  Income  Hut 
Regulations. 

.02  It  should  be  noted  that  the  ftl- 
lowing  special  rules  apply  as  tpedSn  1 

(i)  It   tt  expressly  provided   t  at 
asset  guideline  r>Mfft  and 
00.4,  20.5,  30.11.  30.21.  32.11,  33. 
33.21, 34.01, 35.11, 35.21, 36.11, 37. 
37.32,  37J3.  and  49.121  are  part 
existing  activity  classes  to  which 
assets  included  in  them  relate  as 
in  the  Revenue  Procedures 
ing  these  subclasses;  therefore, 
included  in  diese 
are  not  separately  subject  to 
.'endusion  from  an  election  to 
section  1.167(a) -11(b) (5)  (v)  of 
regulations. 

(ii)  "Service  assets,"  as  defined 
classes  50.1  and  70.21,  the  cost 
which  ■  properly  deductSile 


« 


m 


11 


«• 


section  162  of  the  Code,  are  not 
ble  psopeity  under  the  CLAIXl  4** 
tem.  Furdier,  service  assets  may 
treated  as  mass  assets  as  defined 
1.47-l(e)(4)   of  die 
Service  assets  niay  be 
ated  under  a  method  not  dtacifced 
secdonl67(b'(l).(2),or(3),if 
requirementi     4  section   1.167(a) 
(b)(5)(v)  aicmet 

{B)  If  die  asset  guiddme  cla« 
pair  allowance  for  dass  32.1  is  decked 
in  accofdance  %rith  section  1.167( 
11(d)  (2)  in)  at  die  tegulatiom,  "cAld 
tank  repairs,"  inrtuding  refiacioiy  »- 
lining  expenditures  to  glass  fumai  it, 
ahaO  be  treated  as  deductible  npi  irs 
wndun  the  provisions  and  limitatif  m 
of  section  1.167(a)-ll(d)(2)(iv) 
dealing  writh  the  application  of 
asset  guiddine  class  iqiair  aDowanc 

(iv)  General  rebuilding  or  rdial  li- 
tation  costs  for  the  qiecial  tools 
fined  in  dass  30.11   that  have 
traditionally  capitalized  as  the  cost 
a  new  asset  are  induded  in  dass  30. 

(v)  Asset     guideline     class    O^J, 
^.and  Iiuproveme  nts,  i 
-tangMe  property"  that  qualifies  unler 
section  1.48.1(d)  of  jhe 
However,  a  structure  that 
tiaOjf  an  item  of 


^ 


't 


of 
1. 
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mcnt  or  a  stnictiue  that  homes  pfop- 
eny  used  as  an  integral  part  of  an 
activity  specified  in  section  48(a)  (1) 
(B)  (i)  of  the  Code,  if  the  u^  of  the 
stnicture  it  to  dotdy  rdated  to  the 
ute  of  die  property  that  the  stnicture 
clearly  can  be  expected  to  be  replaced 
tvhea  the  property  it  initially  houses 
it  icplaced,  it  included  in  the  asset 
guideline  class  appropriate  to  the 
cquqMnent  to  %vhich  it  is.  related. 

M  Property  dut  is  used  preddmi- 
naady  outnde  the  United  States  may 
be  digSile  property  if  the.  requirements 
of  section  1.167(a).ll(b)(2)  of  the 
regulations  are  met  In  the  case  of 
property  first  placed  in  service  and 
uied  pcedominantly  outiide  the  United 
States  during  the  taxable  year  of  dec- 
tion,  an  attet  guideline  paiod,.but  no 
aitet  depreciation  range  it  in  effect 
Accordingly,  tuch  property  shall  not 
be  treated  as  included  in  the.  same 
guiddine  clatt  at  property  used 
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predominant  y  inside  the .  United 
States,  for  turpotes  of  deterntining 
the  asset  d<  >redation  period  under, 
section  1.167  a) -11  (b)(4).  Thus,  for 
diis  purpose  ach  asset  guideline  class 
described  in  this  Revenue  Procedure 
has  an  exact  counterpart  that  consists 
of  prc^jerty  a  thenvise  includable  with- 
in the  class,  but  used  predominantly 
outside  the  1  Fnited  States  during  the 
taxable  year  of  election.  Genoally, 
for  this  purp  Me  property  is  used  pre- 
dominantly 0  utnde  the  United  States 
if  such  prop  rty  is  physically  located 
outside  the  L  nited  States  during  more 
than  50  pera  nt  of  days  of  the  taxable 
year  of  elect  on,  begfaming  with  tl)e 
date  the  pre  perty  is  first  placed  in 
service.  However,  there  are  ten  ex- 
ceptions to  tifs  general  rule  and  diese 
section  48(a)  (2)  of 
asset    depreciation 


- T    ''■'ir'-^ 


%viU   not  be  diaiked  l^frawf  of  a 
change  in  predora  nant  uie  after  die 


dote  of  tuch  taxs  lie  year.  AMMMgh 
treated  at  in  a  t^  urate  clatt  for  pur- 
poMt  of  determinite  die 


dation  period,  prai  erty  predasntnaiidy 

uted  outside  die    Jnited  Scmh  dial 

be  inchidedindM 

line  class  ai 

uted  inside  die  Uilled  Statet  for  pur* 

potet  of  applying  die 

dast  rqMttr  dlowiiiioe 

1.167(a)-!l(d)(2). 

AsaBT'GinDBUIfB    ^A99n 


are  corn 
the    Code. 


Sac  S. 

AMD 

Ranobs,  AMD  Ami^al  Amct  Gi 

UNB    RbTAIK 


PinioM.  AaiKT 


period  for  poperty,  %«fhich  is  deter- 


mined in  the 


taxable  year  of  election. 


ialiided 


SPECIFIC  DEPRECIABLE  ASSETS  USED  IN  A  X  BUSINESS  ACnvmES,  EXCEPT  A  i  MOTBh 


oaii 


Indudet  furniture  iuid  fixtuiet  which  are 
of  a  buildiqg.  'ndudet  tuch  attett  at  desks, 
dons  equtpoaent  Does  not  indude 
induded  in  odier  GLADR  dattet 


conynuni  »tiont 


oai2 


Indudet  eoteputen  and  dieir  peripheral  equi  ment  uted  in  adminitter 
iag  Botmal  budnett  trantactiont  and  the  nu^ntenance  of  buanett  rec- 
ords, tiwir  retrieval  and  analyrn. 
InfomiatioB  tyttems  are  defined  at 

1)  Gasaimten:  A  coibpuler  it  an  dectromcthy  activated  device 
ble  of  accepting  infonnation,  i^iplying  pn  icribed  proceitet  to 
infocmatiM,  and  topplying  the  retultt  of  die  e  procesti 

out  huaaafl  jntervendon.  It  usually  contitts  o|  a  central  ^ ^ 

rontainint  cxtemtve  tiorage,  logic,  aridunetiii  and  control  ^p«m{«;-' 
Euhided  from  diit  category  are  adding  i  lachinet,  dectioaic  detk 
calcuiaton,«tc 

2)  Feriphml  equqiiiient  contittt  of  the  auxi  iary  madiinet  which  may 
be  placed  under  contral  of  the  central  proc  ittii^  unit  Nbn  «»"fttw« 

Card  readen.  card  punches. 


The 
guideline  pcriodi, 
raaget,  and  annua 
pair  aOowanoe 
tcribed  at  tet  fotdJbcloMr: 


Allidkamcb 


guidiiiie  dtiim, 


re> 


n  «  a  ttructui-al  oonqxment 
fifet,  safes,  and  mmmunica- 
equipment  diat  Is 


8 


10 


die 
with  or  %nth- 


.    ^  , , ,       ^         ti^  feeds,  high 

yed  printert,  optical  diaracter  reMlen,  taj  e  cattettet,  matt  ttorage 
nmt^p^er  tape  equipment,  keypunchct,  dal  i  entry  devices,  telqiriiit- 

•n,tenBiiiah,iH>edrivei,diicdrivet,diic  file,  ditc  pacta,  visual  imiy 
prpieetar  tobet,  card  tortert,  plotten,  and  co  latort.  Kripberal  emdo. 
■wiluiaf  beMtadoti.|iMeoreff.liiie. 


UMI 


12 


■••ji 
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Mm 


'■^\ 


00.13 

00.21 

00.22 
00.23 
00.241 

00.242 

00.23 

00.26 
00.27 
00.28 

00.3 


00.4 


-i ^ 


5i;.- 


U| 


B' 


Does  JM.  include  equpment  that  k  an  mtegnl  part  of  otlier  capital 
equqiment  and'Wludi  it  indwted  in  oAer  CLAMt.  daaei  of  cconninir 
i«ctivity,  Lc  cwnpntrri  und  primarily  for  piooe«  or  production  oon- 
tral,  twilcliiaK  and  fhnrrtHrw 

DMa  HairiliH  EqnipaM 

Includes  oqly  typnmtm,  calculator*,  adifing  and  accounting  nuifhinrt, 
ooptamj^  and  diylicating  equipment 

AkplMKL  (airframes  and  cagiBei),  except  thote  und  in  commercial  or 
contract  carrying  of  pana^gtn  or  frei^t,  and  aB  heBooplert  (airfr 
and  ayiinet) '. 


6 


Taxi 


_  bt  Gcacral  PnipoM  TmchK 
Indudei  trucks  for  use  ovtr  die  road  (actual  unloaded  wwif^t  less  than 
lijOOO  pounds) — 

Heavy  GcKial  Purpose  Trads: 

Includes  heavy  general  purpose  trucks,  concrete  ready-mix  tnicken, 
and  ore  trucVi,  for  use  over  die  road  (actual  unloaded  yrtif^t  13,000 
pounds  OT-xupm)  _______•,*_—»—-——— ———^—— ——— 

Ralraad  Cni  and  Lecomodvcs,  except  those  owned  by  railroad  trans- 
portation>  companies  _._.—.•—»—•->•••—•••——»——'— 

Tndor  Uatts  For  Use  Ovcr-TheJUiMi  ..... — . 


\ 


Wi 


Includes  improvementt  direcdy  to  or  added  to  land,  whether  such 
inqwovements  are  section  1245  property  or  section  1250  property, 
provided  such  improvements  are  depreciable.  Examplri  of  such  assets 
might  include  sidewalks,  roads,  canals,  waterways,  drainage  facilities, 
sewers,  wharves  and  docld^  bridges,  fences,  landscaping,  shrubbery,  or 
radio  an^  television  vtranfnitting  towers.  Does  not  indude  land  nn- 
psovcments  diat  are  explicitly  included  in  any  odwr  dass,  and  buiklings 
and  structural  components  as  defined  in  section  1.46-1  (e)  of  the  regu- 
lations. Excludes  public  utility  initial  clearing  and  grading  land  im- 
provements as  qiedfied  in  Itev.  RuL  72-403, 1972-2  CB.  102. 

lisdustrial  Steam  and  Electifc  Cf  nrrariiw  tmi/m  Distefcmiuii  Systems; 
Indudes  assett,  whedier  such  assets  are  section  1245  property  or  1250 
property,  providing  sudi  assets  are  depreciable,  used  in  the  pnductiaa 
and/or  distribution  of  dectridty  widi  rated  total  capacity  in  excess  of 
500  Kibwatts  and/or  assets  used  in  die  production  ttod/or  distribution 
of  steam  %ridi  rated  total  capadty  in  excess  of  12,500  pounds  per  hour, 
for  use  by  die  taxpayer  in  Us  industrial  manufacturing  process  or  plam 
activity  and  not  ordinarily  available  for  sale  to  others.  Does  not  indude 
buildings  and  stnictural  components  as  defined  m  section  1.48-1  (e)  of 
die  regulations.  Assets  used  to  generate  and/or  distribute  dectridty  or 
steam  of  the  type  deserted  above  of  lesser  rated  capacity  are  not  in- 
dnded,  but  are  induded  in  the  appropriate  manufacturing  equipment 
!  spedfiad. 


5 

6 

7 

V 

2.5 

3 

SJ 

11 

7 

9 

11 

1 

I  s 


1  3 


12 

15 

18 

3 

4 

S 

5 

6 

7 

I  J- 
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ft 


excepi  thosfc  used  in  marine  contract  construction 143 


18 


213 


?0 


/  Vol.  44.  No.  1 17  /  Friday^  June  15. 1979  /  Ptaposed  I  idet 


Dacription  of  a«ett 


ncluded 


Steam  and  chemical  recovery  boiler  tyiteix  i 

regeneration  of  chemicab  usied  in 

in  excea  of  that  described  above,  with  tpt^fically 

and  return  aystenu  are  not  included  but 

manufacturif^  equipment  classes 

excluded  steam  and  recovery  boiler  system 

paper  manufacturing  industry 


used  for  the  recovery  and 

nuuiufa^uring,  with  rated  capacity 

related  distribution 

)  re  included  in  appropriate 

An  example  of  an 

s  that  used  in  the  pulp  and 


else%«^re  specified. 


01.  IJ 


13.2 


13.3 


13.4 


DEPRECIABLE  ASSETS  USED  IN  THE 

01.1         Afriailtwc: 

Includes  ipachinery  and  equipment,  grain 
buid  inyproveroents,  that  are  used  in  the 
vines,  and  trees;  livestock;  the  operation 
greenhouiei,  sod  farms,  mushroom  cellars, 
fur  farms;  the  performance  of  agricultun  1, 
horticultural  lervices 


FOLI  OWING  ACTIVITIES: 


fans, 
prxi 


and  fences  but  no  other 

uction  of  crops  or  plants, 

of  farm  dairies^,  nurseries, 

c  ranberry  bogs,  a^itaries,  and 

animal  hinbandry,  and 


Aaets 


Cattle; 


01.21 
01.22 

01.23  lfa|^ 

01.24  Skecp 
01.3        Fi 

lao 


13. 


or  Dairy  . 
or  Work 


aad  Goats,  Biccdi^ 


Includes  assett  used  in  the  mining  and  ^__ 
metallic  minerab  (indudii^  sand,  gra^l, 
milling,  btiieficiation  and  other  primary 

DriKiv'olCNI  awl  G«  Wcfls: 
Includes  assets  used  in  die  drilling  of  onshoi 
provisions  of  geophysical  and  other  expk 
vmon  of  such  oil  and  gas  field  services  as 
anid  abandoning  of  tveOs  and  cementing 
Does  not  include  assets  used  in  the 
ties  and  services  by  integrated  petroleum 
for  their  o%im  account 


ploratioi 


perfomunce 


E«|iloratiM:for  and   Pioductioa  of   Petmleom   ami   Natural   Gat, 


gas  producers  for  drill- 
)  nd  natural  gas,  including 


Includes  assett  lised  by  petroleum  and  natuM 
ing  of  %velb  and  production  of  petroleum 
gathering  pipelines  and  related  storage 


fadliies 


Inchidcs  assets  used  for' the  distillation,  fractionation,  and  catalytic 
cracking  of  cnidf  petroleum  into  gasoline  ai  d  its  other  componentt 

Marfcetiag  of  Petraleun.awl  Petroleum  Pro  hicts: 
Incudes  assett  used  in  marketing  petroleun  i  and  petroleum  products, 
•uch  ai  related  storage  facilities  and  comple  e  service  sutions,  but  not 
mduding  any  of  these  facilities  related  to  i  etroieum  and  natural  ns 
trunk  pipelines  ^ 


Aaet 


LoMwr 


quarrying  of  metallic  and  non- 
stone,  and  clay)  and  dte 
pre  Mu-ation  of  such  materiak  . 


ofl  and  gas  wells  and  the 
>n  services;  and  the  pro- 
'  treatment,  plugging 
perforating  well  casii^s. 
of  any  of  diese  activi- 
jind  natural  gas  producers 


dismical 


o  ■ 


ll^"i!,.,Oo.#l^t- 


22.5        28 


8 

10 

12 

11 

9.5 

12 

143 

53 

5.5 

7 

•L5 

8 

10 

12 

Z5 

s 

15 

4 

5 

< 

20 

25 

30 

5 

10 


11 


13 


14 


16 


IS 


16 


yp?« 


SS3 


23 


12 


&S 


17 


19 


43 


19 
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m 


kmtt 


15.1 


15.2 


2ai 


20.2 


20.3 


20.4 


20.5 


21.0 


22.1 


22.2 


^Mt 


Lower 
limit 


UJPP« 


■^■•?4- 


Coatnct  CoHtructiMi  Other  ikaa  Mariae: 

Indudef  aswts  used  by  general  building,  qwctal  trade,  and  heavy  con- 
ttruction  contractors.  Does  not  include  aoets  uwd  by  companies  in  per- 
forming construction  services  for  their  own  account '. 4  5 

Mariae  Coatiact  Coastmctm: 

Indudes.aiseU  used  by  general  building,  special  trade,  and  heavy  con- 
struction contractors  predominantly  in  marine  construction  work.  Does  y 
riot  indiide  aasett  used  by  companies  in  performing  marine  construc- 
tion services  for  their  own  account  exoqpt  for  floating,  sdf-propdled,  and 
other  drilling  platforms  and  support  vends  used  in  ofTshore  drilling  for 
oil  and  ga<  which  are  included  nirhether  used  for  their  own  account  or 
others i^ a —       93  12 

ManuiactMic  of  Grain  awl  GnuB  MS  PndMts: 

Includes  assets  used  in  the  production  of  flours,  cereals,  livestock  feeds, 

auid  othei'  grain  and  grain  mill  products  — . 13.5         17 

Maaufaoture  of  Siq{ar  «mI  Sugar  PradactK 

Includes  asse^  used  in  die  production  of  raw  sugar,  syrup,  or  finished 

sugar  from  sugar  cane  or  sugar  beets 143         18 

Maaufacttttc  of  Vcfetabk  Ols  and  VcgjetaUe  Oi  Pradacts: 

Includes  assets  used  in  the  production  of  oil  from  vegetable  materiab 

and  the  manufacture  of  rdated  vegetable  ofl  products 1 j.     143         18 

Maaufactiuc  of  CMwr  Food  aad  Kiadred  Pndncli: 
Includes  asseto  used  in  the  production  of  foods  and  beverages  not  in- 
cluded in  dasaes  20.1,  20.2  and  20.S/.„ 93         12 

MaauCaetnic  of.  Food  aad  Bevcrag^Spedai  IIaadbi(  Devices: 
Inchides  assets  defined  as  spedyfard  materials  handling  devices  such  as 
retiimdde  pallets,  palletiad  containers,  and  lidi  processing  equipment 
indudinf  boxes,  baskets,  carts,  and  flaking  trays  used  in  activities  af 
defined  n  classes  20.1,  20.2,  20.3,  20.4.  Does  not  indude  general  pur- 
pose small  tools  such  as  wrenches  and  drills,  both  hand  and  power- . 
driven,  and  other  general  purpose  equipment  such  as  conveyors,  trans- 
fer equipmqii^,,  and  materiab  handling  devices 3  4 

MaaufactuTC  of  Tobacco  aad  Tobacco  Pmidiacts: 

Indudes  assets  uiKd  in  the  production  of  dgarettes,  dgars,  smdung  and 

diewing  Mbacco,  snuff,  and  other  tobacco  products ■ 12  15 

Maaaiactare  of  Knitted  Goods: 

Indudes  assets  used  in  the  production  of  Imitted  and  netted  fabrics  and 

lace  Assets  uwfd  in  yam  preparation,  Uearhing,  dyeing,  printing,  and 

otlier  similar  finishing  processes,  texturing,  and  packaging,  are  dse-      J/ 

wfabc  classified . z .. . 6  73 

Maiafacitaic  df  Yar^  Tiucad,  aad  WaMa  Fdbric 
includes  assets  used  in  the  production  of  spun  yams  including  the  pre- 
piaring,  blending,  spinning,  and  t«risting  of  fibers  into  yams  and  thrnds, 
die  preparation  of  yams  sudi  as  twisting,  warping,  and  winding,  die 
production  of  covered  dasdc  yam  and  thread,  cordage,  woven  fabric, 
tire  fabric,  braided  fabric,  twristed  jute  for  packing,  mattresses,  pads, 
sheets,  and  industrial  bdts,  and  die  processing  of  tactile  mill  waste  to 
recover  fibers,  flocks,  and  shoddies.  Assets  used  to  manufacture  carpets, 
man-made  fibers,  and  nomvovens,  and  assets  used  in  texturing,  bloKii- 


12  i 


.-yr 


143 


203 


213 


213 


143 


,'«.;■ 


5 


5 


5 


18 


fl" 


"  V  ft?*;.' 


.■J:^k,, 


84554 


22.3 


22.4 


22.5 
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23.0 


UMI 


ing,  ^lydng,  printiiig,  and  other  siinilar  finuhi  og  processes,  aie  dse«^bere 


,«f  Carpeli,  «pd  Dytmg,  FafUag,  and  Pkdu«a«  of 

Includes  asMa  used  in  the  production  of  c  irpett,  rugs,  matt,  woven 
carpet  backing,  chenille,  and  other  tufted  pi  oducu,  and  assets  used  in 
die  joining^  together  of  backing  mth  carpel  yam  or  fabric  Includes 
assets  uKd  in  washing,  scouring,  bleaching,  dyeii^,  printii^,  dryii^, 
and  similar  finuJung  processes  applied  to  tex  ile  fabrics,  yams,  threads, 
and  other  textile  goods.  Includes  assets  used  in  the  production  and 
fMckaging  of  textile  producto,  other  than  app  ird,  by  creasii^,  formtag, 
trinuning,  cutting,  and  se%ving,  such  as  the  ]  ireparation  of  carpet  and 
bbnc  saniples;'or  similar  joining  together  ]  irocesMs  (other  than  the 
production  of  ;scrim  reinforced  paper  prodi  cts  and  laminated  paper 
products)  such  as  the  teWing  and  folding  of  fa  wierv  and  panty  hose,  die 
creasing,  folding,  trimmii^,  and  cutting  of  fabncs  to  produce  non- 
woven  products,  such  as  disposable  diaper  t  and  sanitary  products. 
Assets  used  in  the  manufacturr  <rf  nonwovcn  carpet  backing,  and  haid 

and  cork,  are  dsewhere 


suffaoe  floor  covering  such  as  tile,  rubber, 
classified    — ..._«_ 


yana 


lofTeitncdY; 

Includes  assets  used  in  die  processing  of  ,_ 
stretch  properties  to  the  yam.  The  princqM  1 
falseti^t,  draw,  beam-to-beam,  and  stuff er 
and  related  high-speed  twisters  and  winden. 
vdiidi  are  used  to  furdier  process  man-mide 
classified  when  kicated  in  the  same  plant  in 

with  man-made  fiber  producing  assets. 

man-made  fibers  and  aswu  used  in  Ueachii  g 

other  similar  finishing  processes,  are  elsewhere  clai^fied 


to  impart  bulk  and/or 

machines  involved  are 

lox  texturing  equipment 

4«Kts,  as  described  above, 

fibers  are  else^^iere 

an  integrated  operatioa 

used  to  manufacture 

dyeing,  printing,  and 


nofikvoven 


%vaddiig, 


wase. 


Maiwifacture  of  Nosiwoven  Fabrics: 
Includes  assets  used  in  the  productk>n  of 
inchM&ig  felt  hats,  padding,  batting,  %« 
from  new  materiak  and  from  textile  mill  . 
defined  as  fabrics  (other  tium  reinforced 
""""dug  of  nonwovens  and  odwr  products) 
natural  and/or  synthetic  fibers  and/or 
"*^«"h;«'    interiocking,    fluid    entanglem4i 
dieimal  or  solvent  reaction,  or  by  comtnnatioi  i 
ural  hydration  bonding  as  occurs  with  natu^ 
nwans  include  resin  bonding,  web  bomUi^,  s 
ically  inchides  assets  used  to  make  flocked  and 
oAer  than  carpets  and  n^js.  Assets,  as  des-. 
used  to  nuuuifacture  non«vovens  are  else%vheii 
in  the  same  plam  in  an  integrated  operation 
dudqg  assets.  Assets  used  to  manufacture  n, 
laed  in  bleaching,  dyeing,  printing,  and  other 
are.dseu^iere  dassified _ 


of  Appaid  a^  (Mmt 
Inchides  assets  u^ed  in  die  production  of 
textile  products  by  die  cutting  and  sewii^ 


fabrics,  fdt  goods 
,  oakum,  and  fillings, 
Nonwoven  fi^wics  are 
laminated  composites 
I  lanufoctured  by  bonding 
by  means  of  induced 
It,    chemical    adhesiMi, 
thereof  other  than  nat- 
cellulose  fibers.  Such 
mdt  bonding,  ^ledf- 
needle  pundied  products 
above,  nirhich  are 
classified  when  kicated 
man-made  fiber  pro- 
fibers  and  assets 
4milar  finishing  processes, 


aiid 


filameatt 


aid 


dea  ribed 


lith 
nuD-made 


Nothing  and  fabricated 
9f  %vaven  fabrics,  other 


11 


&5 


10 


_  j;^: 


is       k  > 


II 


IS 


93 


12  15 


^'JOfA^, 
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Amet 
Lotver    guideluie     Upper 
Dttcriptkni  of  vieta  indiidfj  limit       period 

textile  products,  and  fun;  but  does  not  include  asKts  uaed  in  the  manu-  /       ..  .  '      I-  /^ 

factuic  of  appud  from  rubber  and  leather _. ^ 7  9  11 

24.1  Cttttiiv  of  Timber: 
Includes  logging  nuKhinery  and  equipment  and  roadbuilding  equ^>- 
ment  used  by  logidng  and  savvmill  operators  and  pulp  manufacturers 
for  their  o%wii  account , , 5  6  7  1 

24.2  Sawng  of  Dimq^^onai  Stock  from  Logs:^ 
Includes  machinery  and  equipment  installed  in  permanent  or  wdl- 
established  sawmiHs  -^ 8       '     10  12  43 

24.3  Sawtng  of  Dinlnisioiial  Slock  fnmiLogKv  ^'^' 
Includes  machinery  andi  equipment  instaOed  in  sawmills  characterized 
by  temporary  foundations  amd  a  lack,  or  minimum  amount,  of  lumber- 
handling,  drying,  and  residue  disposal  equipment  aod  faciHties 5  6  7  1 

24.4  Manufacture  of  .Wood  Praduds,  and  Funptaic: 
Includes  assets  used  in  the  production  of  plywood,  hardboard,  flooring, 
veneers,  furniture,  and  othef  wood  products,  iiKluding  the  treatment 
of  poles  and  timber . 1 8  10  12  43 

26.1  Manniacture  of  Pulp  and  Paper:  ..., 
Includes  assets  for  pulp  materiab  handlii^  and  storage,  pulp  mill 
procestii^,  bleach  processing,  paper  and  paperboard  manufacturii^, 
and  on-line  finishing.  Includes  pollution  control  aftets  and  all  land  im* 
provements  associated  with'  the  factory  site  or  production  procew  such 
as  effluent  pondl  and  canals,  provided  such  improvements  are  depre- 
ciable but  does  not  iitdude  buikKi^  and  structural  components  as 
defined  in  section  1  48-1  (e)  ( 1 )  of  the  regulations.  Includes  steam  and 
chemical  recovery  boiler  systems,  u-idi  any  rated  rapacity,  used  for  the 
recovery  and  regeneration  of  rhennrals  used  in  manufacturing.  Does 

.    not  indude  assett  used  either  in  pulpH-ood  kigging,  or  in  the  manufac- 
ture of  hardboard 103         IS  153         I 

26.2  MaMifactiire  of  Goovcrted  Paper,. PaperboiMd,  aad  Pulp  Products: 
Iiidudes  assets  'used  for  modification,  or  remanufacture  of  paper  and . 
pulp  into  converted  ^roducu,  such  as  paper  coated  off  die  paper 
machine,  paper  bags',  paper  boxes,  cartons  and  envdopes.  Does  not 
include  assets  used  for  manufacture  of  non-wovens  that  are  elsewhere 
classified  — . 1 .T. . 8  10  12  If 

.    « 

27.0         PriiUiiv,  PuUUuiv,  ilwl  Alied  ladiittiieK 

Indudes  asseu  used  in  ptintir^;  by  one  or  more  processes,  such  as  letter- 
press, HdMgraphy.  gravure,  or  screen;  the  performance  <A  services  for 
the  printing  trade,  such  as  book-binding,  typesetting,  engraving,  photo- 
engraving, and  defctrotyping;  and  the  pubUcatton  of  newspapers,  bodu, 
and  peripdicab  ,_ . ^ -.-.^^ .. 9  11  IS  |3 

2aO         Ummbk*»m  of  CSwaMcab  awl  ABcd  Pradiictt: 

Indudes  assett  used  in  the  manufacture  of  basic  chemicals  such  as 
adds,  idkabes,  salts,  and  organic  and  inoqpunc  chemicals;  chemical 
pradvctt  to  be  used-  in  further  manufacture,  such  as  synthetic  fibers 
and  plastics  materiak,  induding  petrochemical  processii^  beyond  diat 
which  it  ordinarily  a  part  of  pietraleum  refining;  and  finished  chemical 
products,  iuch  as  ptiarmaceuticak,  cotmelics,  loapBk  fertilizers,  paintt 
and  varaidies,  explosives^  and  cnnipftwid  m^  liquified  gaMt..  Does  ^^ 
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30.1 


30.11 


30:2 


30.21 


31.0 


32.1 


32.11 


UMI 
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PMcription  of 


finished  rubber  ^nd  plastic 
products,  butane,  propane, 
>lants 


not  include  assets  used  in  the  manufacture  o 
products  or  in  die  production  of  natural  gas 
and  byproducts  of,  natural  gas  production 

Maaufacture  of  Rubber  Products: 
Indudes  assets  us<;d  for  die  production  of  (ioducU  from  natural,  syn- 
thetic,.or  reclaimed  rubber,  gutta  percha,  bi  lau,  or  gutta  siak,  such  as 
tires,  tubes,  rubber  footwear,  mechanical  ruMer  goods,  heeb  and  soles, 
flooring,  and  rubber  sundries;  and  in  the  lecapping,  retreading,  and 
rebuilding  of  tires . 


:lu<ied 


11 


11 


14 


MamdmtitaM  of  Rubber  Products— Special 
Inckides'  asseu  defifned  as  qiecial  tools,  su^ 
molds,  laltsi  patterns,  specialty  containers,  pa  ktt, 
and  acdeiMHy  parts  such  as  rings  and  insei  t 
as  defined  in  class  30.1.  Does  not  include 
accessory  parts  and  general  purpose  small  tiols 
drills,  both  po«wr  and  hand-driven,  and  ott  er 
inetot  such  i^- ctonveyors  and  transfer  equipn  ent 


plastics  products  and  the 


of  Fnisfaed  Plastic  Products: 

Indiides  assett  Msed  in  the  manufacture  of  , ^  ,,.^«.. 

nKrtiling  of  primary  plasties  for  the  trade.  D  «s  not  include  asseto  used 
in  the  manufacture  of  basic  plastics  materi^s  nor  the  manufacture  of 
phonograph  records ^ 


'oob  and  Devices: 

a«  jigs,  dies,  mandrds, 

shells,  and  tire  moMs, 

plates  used  in  activities 

tire  building  drums  and 

such  as  wrenches  and 

general  purpose  equip- 


11 


Manif actnre  of  fIdflMd  Plastic  Products—  ipedal  Tools: 
Indudes  asseU  definwl  as  special  tooU,  such  a  i  jigi,  dies,  fixtures,  molds, 
patterns,  gai^es,  and  specialty  transfer  and  shipping  devices,  used  in 
activities  as  ddmed'jn  dass  30.2.  Special  too  s  are  specifically  designed 
for  the  production  or  processing  of  particul;  ir  parte  and  have  no  sig- 
nificant utilitarian  value  and  cannot  be  adap  ted  to  further  or  different 
use  after  changes  oi  improvemente  are  made  in  the  model  design  of  die 
particubr  part  produced  by  die  special  tools  Does  not  indude  general 
purpose  small  toob,  such  as  wrenches  and  drils,  bodi  hand  and  power- 
dnven,  and  9ther  general  purpose  equipment  such  as  conveyors, 
tranter  equipment,  And  materiab  handling  devic*        

MaAifactJfe  of  Leather  awl  Lcadwr  Produ  ts: 
Indudes  assets  used  in  the  unning,  curryii  g,  and  finishing  of  hida 
and  sUns;  die  processing  <rf  fur  pelts;  and  th  e  manufacture  of  finished 
leadier  product^  sudi  as  footwear,  bdting,  i^paid,  and  luggage 

MavifKtiire  of  Giav  Ptodncts: 
Indudes  assets  used  fai  the  production  (rf 
ucts  of  ^ass,  such  «s  flbat  and  %vindow  „ 
ware  and  fibeii^aas.  Does  hat  include  assets 


fl*. 
gl«», 


uied 


Tiols: 


sich 


of  C%MS  Praducts-Special 
Indudes  assets  defined  as  qiedal  toob  such 
and  specialty  transfer  and  shippu^  devices 
port  automotive  ^ass,  used  in  activities  as 
dal  iDob  are  qiedficaOy  designed  for  die 
particdar  parts  and  have  no  significant  utiHt^riaii 
adapted  to  further  or  diffaent  um  after 


molds,  patterns,  pallets, 
as  sted  racks  to  trans- 
(^efined  in  dass  32.1.  Spo- 
of 


pi  iductiun  or 


S.5 


U 


blown,  or  pressed  prod- 
glass  containers,  glass- 
in  the  manufacture  of 


U 


14 


vahie  and  cannot  be 
or  nqMOvcmenti  are 
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32.2 


32.3 


33.1 


33.11 


33.2 


33.21 


Aaet 


(1-9MR) 


--*.'■ 


Dacripdoa  of  uku  indnded 


Lower    guideEac     Upper 


made  in  the  model  design  of  the  pardcubir  part  produced  by  the  spe- 
cial took.  Does  not  include  general  purpose  small  toob-  such  as 
wrendtes  and  drills,  both  hand  auid  poM-er-driven,  and  other  generad 
purpose  equipment  Mich  as  conveyors,  transfer  equipment,  and  mate- 
riab  handling  devices . . '. 

Maaufactufc  of  Ceaeat:  ^ 

Indudes  assets  used  in  the  production  of  cement,  but  does  not  include 
any  assets  used  in  the  manufacture  of  concrete  and  concrete  products 
nor  in  any  mining  or  extraction  process. : 


''W 


16 


23 


20  24 


Maonfactaie  vt  Other  S«oi|e  aad  Ghy  Praducts: 
Indudes  assets  "used  in  the  manufacture  of  [woducts'from  materials 
in  die  foim  of  clay  apd  stone,  sudi  as  brick*  tfte,  and  pipe;  pottery  and 
related  products,  sudi  as  vitreous-china,  plunriNng  fixtures,  earthen- 
ware anid  ceramic  insulating  materials;  and  also  indudes  asseu  used 
in  manufacdtfe  ot  concrete  and  concrete  products.  Does  not  indude 
'<  uted  in  any  mining  or  extraction  processes 


12 


15  18 


..ij 


4J 


Maanfactaire  of  Prfanary  Ferrous  Metids: 

Indudes  assets  used  in  the  smdting  and  refining  of  ferrous  metab  from 
ore,  pig,  or  scrapf'the  rolling,  drawing,  and  alloying  of  ferrous  metals; 
the  manufacture  of  castings,  forgings,  and  other  basic  products  of 
ferrous  metab;  and  the  manufacture  of  naib,  qnkes,  structural  shapes, 
tubing,  wire,  and  cable 


14.5 


18  2IJ 


Maaufpcture  of  Primary  Femus  Mefah  Special  Toob: 
Indudes  assea  defined  as  special  toob  such  as  dies,  jigs,  molds,  patterns, 
fixtojies,  gauges,  and  drawings  cotKeming  such  sptdal  toob  used  in 
the  activities  as  defined  in  class  33.1,  manufacture  of  Primary  Ferrous 
Metab.  Special  toob  are  specifically  designed  for  the  production  or 
processing  of  particular  producu  or  parts  and  have  no  significant 
utilitarian  value  and  cannot  be  adapted  to  furdier  or  different  use  after 
changes  or  impro\«mentt  are  made  in  the  modd  design  of  the  par- 
ticular part  produced  by  the  special  tools.  Does  not  indude  general  pur- 
pose small  toob  such  as  wrenches  aiad  drilb,  biHh  hand  and  po%ver- 
driven,  and  other  general  purpose  equipment  such  as  conveyors,  trans- 
fer equipment,  and  materiab  handling  devices.  Rdls,  mandrds,  and 
refractories  are  riot  included  in  class  33.11  but  are  induded  in  dass 
33.1  .. .„ 

Manufacture  of  Prinuury  Nonferrous  Metab: 

Indudes  assets  used  in  the  smdting,  refinng,  and  dectndysu  of  non- 
ferrous  metab  from  ore,  pig,  or  scrap,  the  rdling,  dramng,  and  al- 
loying of  nonferrous  mettb;  the  manufacture  of  castings,  forgings,  and 
odter  basic  jxroducts  of  mmferrous  metab;  and  die  manufacture  of  naib, 
qakes,  structural  shapes,  tulring,  wire,  and  cable 


63  8 


11 


14  17 


43 


Maanfactuic  of  Primary  Noofemms  Mf»ah  Spfrial  Toob: 
Indudes  assets,  d^ned  as  tpedal  toob  such  as  din,  jigs,  molds,  patterns, 
fixturin,  gaugis,  and  dra%«rings  concerning  such  qwcial  toob  und  in  the 
activities  as  defined  in  dass  33.2,  Manufacture  ot  Primary  Nonferrous 
Metab.  Special  toob  are  specifically  designed  for  the  production  or 
processing  of  particular  products  or  partt  «id  have  no  significant 
utilitarian  value  and  cannot  be  adapted  to  further  or  different  use  after 
duudget  or  iiiq>rovementa  are  made  in  the  aiodd  dcagn  of  die  particu- 


345B8 


Faderal  Ragistw  /  Vol.  44.  No.  11 


Aawt 
claa 


34.0 


34.01 


S5.1 


35.11 


S5.2 


S5.21 


UMI 


Dexription  of  asseu  ii  eluded 


rot 


lar  part  produced  by  the  special  tools.  Does 

small  tools  such  as  wrenches  and  drills, 

i(hd  other  general  purpose  equipment  such 

ment,  and  materials  handling  devices. 

Rolb,  mandrels,  and  refractories  are  not  included  in  class  33.21  but  are 

included  in  class  33.2 


bot  I 


ai 


Manufacture  of  Fahricated  Metal  Pn>ducts: 
Includes  atsett  used  in  the  production  of 
dectric  heating  apparatus,  fabricated  structural 
stampingsj  and  other  ferrous  and  nonferrow 
not  elsewhere  classified  _ 


Mamifactuiv  of  Fabricated  Metal  Products-  -Special  Tc^: 
Includes  assets  defined  as  special  took  such  as  dies,  jigs,  molds,  patterns, 
fixtures,  ga<iges,  and  retunuble  containers  ind  drawings  concerning 
•uch  special  tools  lifed  in  the  activities  as  del  ned  in  class  34.0.  Special 
toob  are.q)ecifically  designed  for  the  produc  don  or  processing  of  par- 
ticular machine  components,  producu,  or  par  s,  and  have  no  significant 
utilitarito  value  and  cannot  be  adi4>ted  to  further  or  different  use 
after  changes  or  improvemenu  are  made  in  the  model  design  of  the 
particular  part  pi^uced  by  the  special  tocds.  Does  not  include  general 
puipose  mull  tools  sudi  as  wrenches  and  drils,  both  hand  and  power 
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AiMt  depredati  m 
(myean  ) 


A«et 
Lower    guideline 
limit       period 


include  general  purpose 
hand  and  power-driven, 
conveyors,  transfer  equip- 


6^ 


Vietal  cans,  tinware,  ncm- 

metal  products,  metal 

metal  and  wire  products 


9.5        12 


driven,  and  other  general  purpose  equipment  -. 
fer  equ^nnent,  and  matierials  handlii^  devio  s 


Maaufactnre  of  MctaKrarkii«  Machnwry: 
Includes  assett  used  in^the  production  of  mkal 
machines,  s^ial  dies,  |poU,  jigs,  and  fixtur  s 


MamifMtaic  of  Metaiworkii«  Madunery-^ 
Indudes>sseu  defined  as  special  toob,  such  u 
patterns,  gauges,  and  specialty  transfer  and 
activities  as  defined  in  class  35.1.  Special  tooli 
for  the  production  ot  processing  of  particular 
have  no  significant  utiUurian  value  and  can-. 
or  different  use  after  changes  or  improviemeni  s 
design  of  th!e  particiilar  part  produced  by  i 
include  general  purpose  small  tools  such  as 
hand  and  po«ver-driven,  and  other  general  \. 
comreyors,  transfer.eqiiipment,  and  materials 


r — I  ipecial 


the 


MamiiM:tiiR.of  Other  Machines: 

'!l5"****  ^"^  "*^  '"  **  production  of  sulh  machinery  as  engines 
and  turbines;  faim'  machinery,  omstruction,  and  mining  machinery; 
y°^  •«*  »pedal  industrial  machines  inducing  office  machines  and 
nondectronic  computing  equipment;  misceUmeous  machines  except 
dectncal  equipment  and  tranqx>rution  equij  ment 


such  as  conveyors,  trans- 


cutdng  and  forming 
and  machine  tool  ac- 


2.5  S 


9.5        12 


Toob: 

jigs,  dies,  fixtures,  molds, 

hipping  devices,  used  in 
are  specifically  designed 

nachine  components  and 

t  be  adapted  to  further 

are  made  in  the  modd 

spedal  tools.  Does  not 

1  trenches  and  driUs,  both 

pi  rpnse  equipment  such  as 

landling  devices 


6 


Maaafacture  of  Odwr  Machiacs-^Spedal  Ti  ok: 
Includes  assets  defined  as  special  toob,  such  as  jigs,  dies,  fixtures,  mokb, 
pWteTDS,  gauges,  and  spedahy  transfer  and  i  lipping  devices,  used  in 
T*"!^^  **  defined  in  daas  35.2.  Special  toob  ar«  specifically  designed 
for  the  production  or  processing  of  particubr  i  nachine  components  and 
haw*  BO  Miiiificaiit  utflitaiian  value  and  cann  >t  be  adapted  to  furdaer 

It 
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I  range        Manual 
iHMt 

~^     gUMiflme 


Upper      allowance 
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S.5         SA 


14J         53 
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36.1 


36.11 


36.2 


37.11 
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DMcripdoa  of  uwt*  included 


Amtt 

Lower    guiddiae     Upper 

limit       period        "     '" 


or  different  use  after  changes  or  improvcmentt  are  made  in  die  model 
deiign  of  die  particular  part  produced  by  the  qiedal  took  Does  not 
include  general  purpose  small  tools  such  as  wrenches  and  drills,  both 
hand  and  power-driven,  and  odier  general  puqiuee  equipment  such  as 
conveyors,  transfer  equipment,  and  materiab  handling  devices 


Manufacture  of  Ebctrical  E«|uipiiieBt: 

Includes  assett  used  in  the  production  of  nukchinery,  apparatus,  and 
supplies  for  the  generation,  storage,  transmission,  transformation,  and 
utilization  of  electrical  energy  sudi  as;  dectric  test  and  distribudng 
equipment,  electrical  industrial  apparatus,  housdiold  appliances,  dec- 
tric lighting  and  wiring  equipment;  electronic  components  and  acces- 
sories, phonograph  records,  storage  batteries  and  ignition  systems 


5  6S  B  19 

/ 


9JS        12  14J 


Mamifacture  of  Electrical  Equipment —Special  Toob: 
Includes  assets  defined  as  special  tools  such  as  jigs,  dies,  molds,  patterm, 
fixtures,  gauges,  returnable  containers,  and  specialty  Uansfer  de\^ces 
used  in  activities  as  defined  in  class  36.1.  Special  toob  are  specifically 
designed  for  the  production  or  processing  of  particular  machine  com- 
ponents, products  or  parts,  and  have  no  significant  utiliurian  value  and 
cannot  be  adapted  to  further  or  different  use  after  changes  or  improve- 
ments are  made  in  the  model  design  of  the  particular  part  produced 
by  the  special  tools.  Does  not  include  general  purpose  small  toob 
such  as  wrenches  and  driOs,  both  hand  and  power-driven,  and  other 
general  purpose  equipment  such  as  conveyors,  transfer  equipment, 
and  materials  handling  devices 


6 


Maauiactuic  of  Electronic  Products: 

Includes  assett  used  in  the  production  of  dectronic  detection,  gwdance, 
control,  radiation.  compuUtion,  test,  and  nav^tion  equipment  or  the 
oomponentt  thereof  including  airborne  application.  Also  indudes  as- 
sett loed  in  the  manufacture  of  dectronic  airborne  communication 
equipment  or  the  componentt  thereof.  Does  not  indude  the  assett  of 
manufacturers  engaged  only  in  the  purchase  and  assemUy  of  com- 
ponentt  . -, ; 

Maanfacture  of  Motor  VehideK 

Indudes  assett  used  in  the  manufacture  and  assembly  of  finished  auto- 
mobiles, trucks,  trailers,-  motor  homes,  and  bukes.  Does  not  include 
assett  ine((  in  mining,  printing  and  puUishing,  producdon  of  primary 
metab,  electridty,  or  steam,  or  the  manufacture  of  glass,  industrial 
chemicals,  batteries,  or  rubber  products,  which  are  daw^fied  elsewhere. 
Indudes  assett  used  in  manufacturing  activities  dsewrhere  classified 
odter  dian  those  exc||ided  above,  «vhere  such  activities  are  inddental  to 
and  an  integral  (Vartof  die  manufacture  and  assembly  ai  finished  motor 
vehicles  such  as  die  manufacture  of  partt  and  subasseniUies  of  fabri- 
cated metal  productt,  electrical  equipment,  textiles,  plastics,  leather, 
and  foundry  and.  forjging  operations.  Does  not  include  any  assett  not 
HaMJfird  in  manufacturing  activity  daaes,  eg.,  dees  not  include  aaett 
dasiified  in  asset  guideline  daases  00.11  thnN«h  00.4.  Activities  %nll 
be  considered  incidental  to  the  manufacture  and  assenably  of  finished 
motor  vcfaides  only  if  75  percent  or  more  of  the  value  of  the  productt 
produced  under  one  roof  are  uMd  for  dw  manufacture  and  assemhly 
of  fiaidied  motor  vdiides.  Parts  that  are  produced  at  a  normal  replace* 
meat  Mock  crimplemmt  in  cosMiectioii  with  die  maiiuf acture  and  ••• 
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37.2 


37.31 


37.32 


37.33 


Detcription  of  uwu  ii  dueled 


ronsi  lered 


sembly'of  finished  motor  vehicles  are 

facture  and  anembly  of  finished  motor 

uwd  in  the  manufacture  of  component  , 

by  uxpayer  not  engaged  in  the  assembly' of  {finished 


■  vehic  es 
paits 


rwb: 


Mamifactuic  of  Motor  Vdbides— Special 
Includes  asseU  denned  as  special  tools,  such 
patteniMi,  gauges,  and  specialty  transfer  am 
by  manufacturers  of  finished  motor  vehicles 
activities  as  defined  in  class  37.11.  Special 
ngned  for  Utie  production  or  processing  of 
componento'^and  have  no  significant  utiliuian 
adapted  to  further  or  different  use,  after  changes 
made  in  the  model  design  of  the  particular 
cial  tools.  Does  not  include  general  purpose 
and  drills,  both  hand  and  power-driven, 
equipment  such'  as  conveyors,  transfer 
ing  devices  ..; 


-  equipn  lent 


MaJnufacture  of  Aeroq»ace  Praducts: 
Includes  asseU  used  in  the  manufacture 
vehicles  and  their  component  parts  includii^ 
electrical,  and  mechanical  systems.  Does  not 
production  of  electronic  airborne  detection, 
tion,  compuution,   tst,   navigation,  and 
or  the  components  flicreof 

Ship  and  Boat  ^uildiiig  Machinery  and  » 
ItKhides  assete  iised  in  the  manufacture  and 
so™,  marine  drilling  rigs,  and  special  fabrica^ons 
guideline  classes  37.32  and  37.33.  Specifically 
ii^  and  pairing  machinery  and  equipment, 
equipment  used  m  the  operation  of  assets 
clan  37.32.  Excludes,  buildings  and  their  stru^ural 


Ship  and  Boat  BuildiBg  Dry  Docks  and  Las  i  Improvements: 
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AMt 


Lower    _    

uDut       perioa 


used  for  the  manu- 
.  Does  not  include  assets 
if  these  assets  are  used 
motor  vehicles 


9J 


12 


jigs,  dies,  fixtures,  molds, 
shipping  devices,  owned - 
and  used  in  qualified 
tools  are  specifically  de- 
particular  motor  vehicle 
value,  and  cannot  be 
or  improvements  are 
»art  produced  by  the  spe- 
"  tools  such  as  wrenches 
other  genera]  purpose 
and  materials  handl- 


si  lall 
aiid 


2.5 


*id  assembly  of  aTrbome 

hydraulic,  pneumatic, 

include  assets  used  in  the 

guidance,  control,  radia- 

c  nnmunication  equipment 


10 


Equipment: 


Impair  of  ships,  boats,  cais- 

not  included  in  asset 

includes  all  manufactur- 

inciuding  machinery  and 

ir  eluded  in  asset  guideline 

"  components 


9.5 


12 


Includes  assets  used  in  the  manufacture  and  .-^ «..^,  .^„,  ,^^^ 

»om,  marine  .<lrilUng  rigs,  and  special  fabricat  ons  not  included  in  asset 
Ruidehne  clasK»  37.31  and  37.33.  Specifica  ly  includes  floating  and 
fixed  dry  docks,  ^ip  basins,  graving  docks,  shipways,  piers,  and  all 
other  land  miprovemento  such  as  water,  sever,  and  electric  systems. 
Excludes  buildings  and  their  structural  comfit  nents 


r  ;pair  of  ships,  boats,  cais- 


Ship  and  Bom  Buiding— Special  Tools: 

Includes  assets  defined  as  special  toob  such  as  lies,  jigs,  molds,  patterns, 

latum,  gauges,  and  drawings  concerning  sue  i  special  toob  used  in  the 

^^  ?  "•  *^***'  '^-^^  *"*•  '^-32.  Si  ecial  toob  are  specificaUy 

designed  for  the  production  or  processing  of  larticular  machine  com- 
ponents, products,  or  parts,  and  have  no  sig  lificant  utiUtarian  value 
*nd  cannot  be  adapted  to  further  or  diffenat  use  after  changes  or 
nnprovements  are  inade  in  die  model  desigi  i  of  the  particular  part 
produced  by  the  special  toob.  Does  not  indu  e  general  purpose  smaU 


and  power-driven,  and 


toob  such  as  wrenches  and  drilb,  both  hanc  ^^  y^^.,^^^,  ^ 
other  general  purpoM  equipment  such  as  a  nveyors,  transfer  equip- 
ment, and  m^tenab  handlii^  devices 
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DcKripdon  of  jaeti  iaduded 

Bmit 

psnod       HMt      pen 

Mags 

37.41 

MaiwfTtiuc  of  Locoiotiwi'                                     ■>  >- 

'■*'    .     •-' 

•;         -.                .*    -r  »;  ■' 

?«»■  ". 

-■■'    -  'i  •'                •     •'  -     ' 

^ 

dudii^  mtnii^  and  induttrial  looomottvcs).  Doei.  not  include  assets 

-      ■    ■ 

" 

of  raOroad  transportation  conyanks  or  asMts  of  companiw  yMth 

■ 

■    J  .                  ": 

.i. 

manufacture  components  of  locomotives  bat  do  not  manufacture  fin- 

,.                     ■* 

ished  locomotives ^^— 

9 

11.5         14 

'•5 

37.42 

Mamtfacture  of  Rairaad  Can: 

Includes  asseu  used  in  building  or  rebuildtng  railroad  freight  or  pas- 

•     ^ 

/ 

senger  cars  (including  rail  transit  cars).  Does  not  indude  assets  of  rail- 
road transportation  companies  or  assets  of  companies  which  manu- 
facture components  of  railroad  cars  but  do  not  manufacture  finished 

^ 

i 

38.0 

railn>ad  cars                                .   .__._._.v-_a_--_... 

9.5 

12           143 

-  r 

53              ., 

'/  '^': :  ^.   ■ 

■       ■  ^  '• 

■y^          1 

neering,'  hbbr^tpry  and  scientific  research  instruments,  optical  iastni- 

.    ■.            •  ** 

^^.^^                j 

ments  and  lenaes;  surgical,  medical,  and  dental  instruments,  equipment 

.     I  r>         '.--.P 

■■'  >-""■■-              '  -S 

and  sifKplies;  ophthalmic  goods,  photographic  equipment  and  supplies; 

"*■*•■ 

- 

and  vvatches  and  clocks - . 

9J 

12           14J 

53              -    .,*■ 

39.0 

Maarfacnuc  of  AtUetic,  Jewdiy  aikl  Olhcr  GoodK 

'•             *,    '    '      • 

>    :-4 

Includes  assets  used  inr  die  production  of  jewfclry;  musical  instruments; 

^ 

"•     '^ 

toys  and  sporting  goods;  motion  picture  wad  televiswn  films  and  tapes; 

^              ■,-.'■ 

1    *   "   ■     ■                            /,*■ 

and  pens,  pnidls,  office  and  art  siqppliet,  brooms,  bnuhes,  caskets,  etc  »- 

9.5 

12           14.5 

15              -71 

Rairaad  Tikpportaliaw                            -^ 

I 

,  '   '■    :'  ■>!., 

'■'"    "      .     ■f. 

daises  wfith  the  prefix  40  inchide  the  assets  identified  bdow  diat  are 

.    -                .     --? 

-v'.-t)!- 

used  in  the  commerdal  and  contract  carrying  of  passengers  and  freight 

.-  f « 

by  rail  Assets  of  dectrified  railroads  vrill  be  daasKed  in  a  manner 

-     i        ''••      -  .  .; 

.  ■,  ' ' 

corresponding  tQ,that  set  forth  bdow  fiir  raiboads  tfbt  independendy 

-** 

-».■    '         »*  ' 

operated  as  dec^  lines.  Endudes  the  aaMt.mchided  in  dasses  w^ 

V       "              ,  •    ■ 

^  prefix  beginning  00.1  and  00.2  above,  and  also  excludes  any  non- 

' 

./         * 

. 

depreciable  assets  induded  in  IntersUte  Commerce  Commission  ac- 

^ 

'      :          :■•  .        -t  ■» 

•■-■  M 

counts  enumerated  for  this. class., 

'            i           ' 

, 

4a  1 

RdbwMl  MaduMry  aMi  Equ^M^ 

Indudes  assets  classified  in  the  following  Intetstatci  Commerce  Commis- 

....   .  •  .. 

•f  ' 

sion  accounts: 

Road%iray  Accounts: 

" 

(16)  Suti6n  and  office  buildings   (frei^t  handling  machinery 

■  ■              ' 

■ad  equipment  only) 

- 

<25)  TOFC/GOFC  terminals  (frd|^t  handlii«  msichinery  and 

'>.'■                :^ 

equipment  oinly) 

' 

/ 

m 

(26)  Communication  systems             >-  ^/ 

■      *    ■"  ' 

_  ;;^- 

(27)  Sigifids  and  interlockers             V 

^         .       '       .      '■l'" 

,    (37)  Roadvray  machines               .  -,   .^. 

(44)  Shop  madunery                      >  ;r   ^     ^ 

■ 

^uqiment  AoooMnts:                             /.-     i    -. 

* 

(52)  Locqiciotncs                                 -       ' 

1 

(5Sy  Fidgfit  train  can           -       '*  " 

-'                                                     f               " 

.    _       # 

(M)  Passenger  train  can                  ^ 

- 

(57)  Woirk  equipment . 

.     11 

14           17 

03 

■ 

/ 

:.-i 

402 


4a3 


40^1 
40.52 
40J3 
40J4 
41J0 


42.0 


HJO 


494 


Rairaid  Stivctura  and  Sadbr  «.^w,«..^». 

Indudes  aMeto  cburified  in  the  following  Inte  -ftatc  Commerce  Commi»- 

mm  road-  accountii: 

(6)  Bridges,  trestles,  and  culverts 

(7)  Elevated  structures 
(iS)  Fences,  snowaheds,  and  agia 

( 16)  Station  and  office  buildings  (sU4  ons  uxi  other  operatii^ 
structures  only)  ' 

(17)  Roadway  buildings 

(18)  Water  sutions 

(19)  Fuel  stations 

(20)  Shops  and  ei^nehouses 

(25)  TOFC/CX>FG  teminab  (operatii  g  structures  only) 
(31)  Pbwrer  trahsmission  systems 
(35)  Miscellaneous  structures 
(39)  PiMic  improvements  construction 

Kalnad  Wharves  awl  Docks 

Indudes  assets  classified  in'  die  following  intenute  Commerce  ac- 
counts: 

(23)  Wharver  and  docks 

(24)  Cos^  and  oce^Wharves 

Rairaad  HydnMlic  Electric 

RaiiMd  Nadear  Electric  Gcaenai^  Equip  nent 

Kalraad  Steam  Electric  Generating  EquipoM  nt 

*Mho^  S^iBMn,  rnmpusstd  Air,  and  Other  Ptower  Pbnt  E<iuipnient  __ 
Motor  Tn^sport-PasMi«eis:  J 

Indudes  assets  used  in  the  tuban  and  interuii  «n  commercial  and  con- 
tract  carrying.  0^  p^ssengen  by  road,  except  the  transporUtion  assets 

mduded  ih  cUksses  %vifh.the  prefix  00.2 ' 

Motor  TiMport-Tfcight: 

fodudn  asKts  used  in  the  commercial  aid  contract  carrying  of 
ticight  by  road,  except  the  tnmsporution  asset  i  induded  in  classes  with 
die  prefix  00.2  „_ . 

Water  TiMsporutioa: 

Indudes  aaieti  used  in  die  commercial  and  coi  tract  carrying  of  freight 

and  passengers  by  wrater  except  die  transpor  ation  assets  induded  in 

dasses  widi  the  prefix  00.2.  Indudes  aO  idat<  i  land  impiovemento 

Air  Tiaoipofi: 

indudes  assets  (except  helicopters)  used  in  <  ommercial  and  contract 

fTVT?^  wi?f!?^??*"  "**•  '"^*  ^  •^-  ^*»'  »«»n«««  of  action  1.167 
(a).ll  (dH2)  (nr)  («)  of  die  reguUdons,  expen  Utuies  for  "repair,  main- 
tenance, rehabihuticin,  or  improvement"  shaU  consist  <rf  direct  mainte- 
nance expenses  (irrespective  of  airwordiiness  Provisions  or  charnes)  as 
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30 


16 

40 

16 

22.5 

22.5 


6.5 


6.5 


20 
50 
20 
28 
28 


8 


16 


20 


*******  ^  Civil  Aenmaudcs  Board  uniform  ^..^muu  ^*w,  mume- 
nance  binden  (exdusive  of  expenses  pertainin  j  to  maintenance  buiU- 
mgi  and  improvements)  as  defined  by  Qvfl  Ae  onautics  Board  u-Jform 
accounts  5300,  and  expendituics  which  are  n  >t 
«  ddlned  by  «^  1  I67(a).ll  (d)(2)  (vi)  oi  „  .c8u-««  ^ 
whidi  woidd^  charged  io  property  and  eqi ipment  accounts  in  die 
Uva  Aeronautics  Bo«d  uniform  system  of  m  counts 
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Air  Tnunport  (restricted)                         -•',*«m'«'<T«-'  r  •.'"•■■  ''     .' 

Includes  each  ataet  described  in  tfie  description  of  cla»  45.0  which  was 
held  by  the  taxpayer  on  April  15,  1976,  or  is  acquired  by  the  taxpayer 
pursuant  to  a  <;pntract  which  was,  <m  April  15,  1976,  and  at  all  times 
tlwreafter,  bindii^  on  the  taxpayer.  Thb  criterion  of  classification 
based  on  biifding  contract  concept  is  to  be  applied  in  the  same  manner 
as  under  the  general  rules  expressed  in  section  49(b)(1),  (4),  (5),  and 
(8)  of  the  Code  -.. ,- 5 

PipeUae  Transportation: 

Includes  asseU  used  in  the  private,  commercial,  snd  contract  carrying 
of  petroleum,  gas,  and  other  productt  by  means  of  pipes  and  con- 
veyors. The  trunk  lines  and  related  storage  facilities  of  integrated  petro- 
.leum  and  natural  gas  producers  are  irxluded  in  dus  class.  Excludes 
initial  clearing  and  grading  land  improvements  as  specified  in  Rev. 
Rul.  72-403,   1972-2  C.B.    102,  but  includes  aU  odier  related  land 

improvements   j .i^ — - — 17.5 

•.   -  -         .,-,*|. .,'    -    -.  • 
Tdephone  Comtnunicatians:  /^'^-^^  '   v  '         ^ 

Includes  the.asseu  idendfied  bdow  and  duU  are  used  in  the  pro- 
visinh  of  commercial  and  contract  tdephooic  services  sudi  as: 

,  *^'  '',  '  •' 
TelcplioDe  CcBtral  Office  Buidii«K: 

Includes  assets  intended  to  house  central  ofBce  equipment,  as  defined 
in  Federal  Communications  Commission  Part  31   Account  No.  212   - 
whether  section  1245  or  section  1250  property 36 

Telephone  Cendral  Office  Fqiripmrt: 

Includes  central' office  SM-itching  and  related  equipment  »i  defined  in 
'  Federal  Communications  Commission  Part  31  Account  No.  221 16 

Tdeplioiie  Station  Equipnent: 

Includes  such  station  apparatus  and  connections  as  teletypewriters,  tele- 
phones, booths,  private  exchanges,  and  comparable  equipment  as 
defined  in  Fedeiral  Conununications  Commission  Part  31  Account  Nos. 
231,  232,  aind  234 - - - 8 

Tdephone  Distribution  Plant: 

Includes  such  assets  as  pole  lines,  cable,  aerial  wrire,  underground  con- 
duits, and  comparabk  equipment,  and  rdated  land  improvements  as 
defined  in  Federal  Communications  Gommiirion  Part  31  Account  Nos. 
241,  242.1,  242.2.  242.3,  242.4,  243,  and  244 28 
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20 


54 


24 


10  12 


35         '42 


RjMlio  and  Tclcvirion 
Inclydes  assets  used  in  radio  and  tdevision  btoadcasting,  except  trans- 
mitting   to«yers    . ; Z 

Tcbpaiih,  Ooean  Cable,  and  StfcKte  Cnmnninintions  (TOCSC) 
Includes  communications-rdated  assets  used  to  provide  domestic  and 
imematimul  radio-tdegraph,  wire-telegraph,  ocean-cable,  and  satd- 
Kte.  communkatidni  services;   also   indudes'  related   land   improve- 
ments, t* 

TOGSC-Electiic  ftowcr  GaMrati«  and  Dfatoftmion  SyMew: 
Indudes  assets  used  in  the  provision  of  dectric  powrer  by  generation, 
,  modulation,  rectificatipn,  channdizatioin;  control,  and  dittribution.  Does 
not  indude   tfacae  aMets   «idicn   they  are  iwtalkd   on   customer's 
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46.32 


4a33 


4o.3t 


46.35 


46.36 


46.37 


46.38 


46.39 


46.41 


48.42 


equipment  to  antenna, 
unpUfication  equipment 


TOGSC.H%h  FicqMKjr  Radio  nd  Mierawa  «  SjsteiH: 

Inchidet  aMeti  auch  as  tranmitten  and  race  vers,  antenna  tupportiiv 
•tnictuKS,  antennas,  transmisrion  lines  f  ron 
transmitter  cooling  systems,  and  control  and 
Does  not  include  cable  and  lot^-Une  systems 

TOGSC-CaUe  aDd  Lo^-Gae  Systems: 
Includes  assets  such  as  transmission  Knes,  lole  lines,  ocean  cables, 
buried  cable  and  coaduit,  repeaters,  repeate  sutions.  and  odier  re- 
lated  assets.  Does  not  include  high  fiequeicy  radio  or  micnrarave 
systems  i—— _!—___________ __.__ 

TOCSCCeDtral  Oflkc  Coatral  Equ^mieat: 

Includes  assets  for  general  control,  smtching,  --,  «-.»„™g  „  com- 
mumcatwrn  signab  including  electromechani  lal  switching  and  cfaan- 
r^.  *PP^*^  multiplexing  equipment,  p  itching  and  monitoriM 
facihttes,  mrhouse  cabUng,  tdeprinier  eqiiipn  ent,  and  associated  site 
inq>n)vcmenli  . * 


10.5        IS 


21 


26.5 


and  monitoring  of  com- 


13 


16.5 


aad 


CoBtrol 


Includes  central  tiffice  smtching  computers,  interfacing  computers, 
other  associated  ^Kdalind  control  equipment,  and  site  improvements 

TOCSC-SMdIitc  GioumI  ScgmeM  PMperty: 
Inchides  assets  such  as  fixed  earth  sution  equi]  ment,  antennas,  satdUte 
communicatioas  equqiment,  and  interface  eq«  ipment  used  in  satdlite 
communications.  Does  not  include  general  purf  Dse  equipment  or  equip- 
ment used  in  satdlite  q>ace  sqment  property 

TOCSCSaMSie  SpMx  Scfmcat  Property: 

Indudes  satdKtes  and  equipment  used  for  tde  netry,  tracking,  control, 

and  mooitimng  when  used  in  satellite  commun  cations 


8J         103 


Indttdes  assets  installed  on  customer's  ^ 
terminal  equipment,  power  generatitm  and  dist^ution 
switching  center,'telq>rinters,  facsimile 
and  rdalad  equipment 


premi  cs. 


'■  equipmi  nt 


10 


such  as  computers, 

systems,  private 

and  other  associated 


&5 


in  communications.  In* 
and  laboratory 


Indudes  as^  used  to  support  ^t'not  engage 
eludes  stofc,  warehouse,  and  shop  tools,  and  t^ 

CaUeTdeviriMi(CAiy): 

Indudes  communications.rdated  assets  used  tokirovide  cable  tdevisioo 
(commumty  antenna  tdevision  services).  Does  not  indude  aaets  used 
to  provide  subscribers  widi  two-way  commnnic  uioos  servicer 

CATV^Icpdcnd; 

Indudes  assets  siidi  as  towers,  antennas, 
nMMhilatioa  equtpinent,  and  program  non.dtipi4itioii 
mdude  headend  buildings  and  program  or^ina  ion 


11 


10 


1S3 


pi  amplifiers,  converters, 
systems.  Does  not 


MKb  at  trunk  and  feeder  cabk 
equipment,  pmaive  devices, 


9 


II 


eooneetinf  hankraie, 
dl^rtianal  taps,  pedestals, 

It 
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"JT 


"Jar 


4«.4S 


4&44 


46.45 


prmuitttyt.  drop  cables,  matching  tnuHfanaeii,  multiple  wt  con- 
nedor  equipment,  amd  caoverten  --^».:i<t^^i<uy.-»i«..-.- >  ■^, 

CATY-Ptagnm  Oi^mMkm: 

Inchidet  a«eti  such  as  cameras,  film  diaim,  video  tape  recorders,  light* 
iag,  and  remote  location  eqtiipaient  exchiding  vehicles.  Does  not  in- 
clude buildings  and  their  structural  cfimpoiifnts  ^.......^ ; 

CATV'Sarvke  nd  TcM: 

Indudes  assets  fuch  as  oscilloscopes,  field  sUeuglh  meters,  spectrum 

analysers,  and  cabk  testing  eq«^iment,  but  does  not  indude  vchidei  .- 

CATV  Mmmsas^  Systf  msi      -*.--••  *'i.,i;iT^j4i;''%-y^<']^?Ji,'i 

Indudes  assets  such  a«  toivcrs,  antemas,  tnawinlMing  and  receiving 

equipment,  and  broad  band  microwrave  asKts  if  und  in  the  provision 

of  caUe  idevisioB  services.  Does  not  indud^-aMeis  used  m  the  provision 

_  J    .--  ••  *  ■* 

01  f flinn wwi , earner, ser vices  ■■--■.... -»-»yiih»»,i'»«  iii' 

HwiiiCj  Gaii'lYaSeF  asm  Slean^  UtBtjr  SHviocat 


Inchidfs  aaetrined  in  die  productiQii,  triniiMion  and  dbtiibutioa  of 
eiectricity,  gJM,  steam,  or  «vater  for  sale,  mdudwig  related  land  improve- 


49.11 


49.12 


49.121 


Utilty  Hjdr— yt  PwducdM  tj—lg^  ' 
■ets  used  in  the  hydraufic  power  praidb^fan  of  dectridty  for 
sale,  including  rdaied  land  impfOwcnwntBk  < 
and  waterways  .        , . ■»_--.»^» » --. 


Ebetric  UtBty  HmdeM 

sale  and  rdated  land  improvements.  Dees  not  indude  nudear  fud 
awemNirt . -,..,.--■,...  .^ .  ., 


40 


16 


Electrie  Utiity  Nndear  Fud , 

Includes  initial  core  and  replacement  con  melnr  liid  assemblies  (Le. 

die  composite  of  fobricaied  nuclear  lud  and  container)  «vhen  used  in  a 

boiling  water,  pressuriaed  water,  or  hi|^  tesnperature  gas 

in  the  production  of  electricity.  Does  not  indude  BMclear  fud  i 

used  in  breeder  reactors . .,^. 


49.13 


49.14 


Efectik  UtiKty 

Incfaides  asMts  used  in  the 


in  a  coaihined  cyde  widi  4  oosi- 
unit  and  fdated  land 


of  dactridty 


49.15 


EkctticUfBty 

Tnchides  assets  umd  in  ^ 

for  sale  and  idated  bod 

gndng  land  impfovcmeiMi  as  specified  is  Ear.  KaL  72-4(0,  1972-2 

CE  102 -w_ ^i '.^ 

Dedric  Utiky.C^asiibwifaa  TwMae  fmtmtitm  fiamx 

lachades  assets  used  in  the  productiaBi  «f  cbcukity  for  tde  by  the  use 

of  sudi  prime  movets  as  jet  ei^ines,  CO 

and  other  miemal  tmn^nslioB  opines,  disir 
tuihiBies  and/or  gtneraiuis^  and  idated  land 
■ot  inrhidf  dMdbuilion  tuMnet  operated  in  a 
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49.21 


49.221 


49.222 


49.23 
49.24 

49.25 


49.3 

49.4 
50.0 


50.1 


70.2 


UMI 


Stoiage 


Ga>  UtiUty  Distribution  Facilities: 

Includinii;  l^as  water  heaters  and  gas 

by  utility  on  customers'  premises  on  a  rental 

Gas  Utiity  Manufactured  Gas  Production 
Int-ludrs  asseu  used  in  the  manufacture  of  g: 
physical  properties  which  do  not  permit  ca 
with  domestic  natural  gas [ 

Gas  Utility  Substitute  Natural  Gas  (SNG) 
or  lighter  hydrocarbon  feedstocks): 
Includes  assets  used  in  the  catalytic  conversioi 
or  lighter  hydrocarbons  to  a  gaseous  fuel 
changeable  with  domestic  natural  gas 

Natural  Gas  Production  Plant 

Gas  ITtiUty  Trunk  PipeUnes  and  Related 
Excludes  initial  clearing  and  grading  land 
in  Rev.  Rul.  72-403 

Liquefied  Natural  Gas  Plant: 
Includes  asseU  used  in  the  liquefaction, 
natural  gas  including  loading  and  unloading 
tion  equipment  and  controb,  pumps,  vaporiL 
and  related  land  improvemenu.  Also  includes 
%vith  gas  trannnission  lines  and  distribution 
minal  facilities ,• 

Water  UtiUtics: 

Includes  assets  used  in  the  gathering, 

tribution  of  water 

Central  Steam  Utility  Production  and  _ 

Includes  assea  used  in  the  production  and 

Wholesale  and  RetaO  Trade: 
Includes  assets  used  in  carrying  out  the  activi 
bling,  storing,  sorting,  grading,  and  selling  of 
sale  and  retail  .,le\-el.  Also  includes  assets  used 
operation  o£  resuurants,  cafes,  coin-operated 
in  brokerage  of  scrap  metal 

WholcMle  and  RetaO  Trade  Service  Asseto: 
Includes  asseto  such  as  glauware,  silverware 
nh),  crockery  < usually  china)  and  linens 
ctoths  and  towels)  used  in  qualified  activities 

rtnoaal  and  Prafcsrioiul  Services: 

Includes  asseto  used  in  the  provision  of  ^ 

ofTered  by  hptds^and' motels,  laundry  and  dry 
beauty  and  barber  shops,  j^tographic  studios 
asseto  used  in  the  provision  of  professional  se 
by  doctm,  dentisto,  lawyers,  accountanto, 
veterinarians.  Includes  asseto  used  in  the 
tenance  services  and  those  asseto  used  in 
protection  services.  Includes  equipment  or 
ofganizations,  news  agencies,  teletype  wire 
and  reaeardi  laboratories 


conve  -sion  equipment  installed 
basis 

lanto: 

having  chemical  and/or 
npiete  interchangeability 


'roduction  Plant  (naptha 

of  feedstocks  of  naphtha 
wliich  is  completely  inter- 


Facilities: 

iAiprovements  as  specified 


storlge,  and  regasification  of 

onnections,  instruinenta- 

rs  and  odorizers,  tanks, 

pipeline  interconnection 

lystems  and  marine  ter- 


treatmi  nt,  and  commercial  dis- 


Distrib  ution 


Aaiet  depreciati 
(in  years 


AMet 
Lower     nuideline 
limit        period 


28  35 


24  30 


11 
11 


14 
14 


17.5         22 


17.5         22 


40  50 


disti  ibution  of  steam  for  sale  __     22.5  28 


I  ics  of  purchasing,  assem- 
;oods  at  both  the  whole- 
in  such  activities  as  the 

<  ispensing  machines,  and 


8  10 


including  kitchen  uten- 
(^nerally  napkins,  table- 
defined  in  class  50.0  __. 

persoi^  services  such  as  those 

cleaning  esublishmento, 

ind  mortuaries.  Includes 

serv  ces  such  as  those  offered 

achitectt,  enguieers,  and 

provi  ion  of  repair  and  niain- 

proi  iding  fire  and  burglary 

fa<ilities  used  by  cemetery 

sendees,  frozen  food  kxJters, 


W 


8  10 


18 


inuige        Aiuiual 
'* —     (uideGae 


Upper      aUowaace 
limit       percentage 


42 


36 


17 
17 

26.5 


4J 
4.5 


26.5  4.5 


60 


IJ 


33.5  2.5 


12 


63 


12 


6.5 


F«dMak 
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79^ 


■**-  *  *; 


ladodes  aaeta  tucfa  at  gbaware,  alvenMuc,  cioctery,  and 
eraBy  dwett,  filowcaaes'  and  bath  toivdi) 
al  defined  in  dam  70JZ .. 


«.■.- 


15 


Indudw  asKU  used  in  die  piowMon  of  cntertunnent  temoei  on  pay- 
ment  of  a  fee  or  adminion  chaiye,  at  in  dw  opetation  of  bowBng  afeyi, 
billiard  and  pool  ettaUidunentt,  thealen,  oonoert  hidh,  and  miniatMre 
golf -oounet.  Does  not  include  amutement  and  thoiae  pailu  and  af  ti 
yAuA  cootitt  prinuufly  of  yicialiird  land  in^Nrovcaaentt  or  ttructuici, 
tudi  at  golf  coun^  aportt  itadia,  race  trado^  aki  dopet,  and  buafngi 
wrhidi  house  die  assets  used  in  entertainmaBt  setvicet  ..... .....      8 


10 


12 


•■.•»v ' 


800 


.       i   •■  "UP^'       ^-     .'-i    ,f>   '         •• 

Indndci  aaseti  uted  in  die  proMiion  of  tidei,  atiritliunt,  aiid 
menti  in  activities  defined  at  theme  and  ■mifownt  pariu,  and : 
iqipurtenancct  associated  with  a  tide,  111  action,  amiismifnt  o 
settiqg  %nthin  the  paifc  such  at  tidKt  boodit,  &Kndet,  diop  interiori, 
and  propt,  qiedal  puipoae  ttructuret,  and  biiMingi  odMr  than  waie> 
houtet,  adnuiittra^on  buildings,  hotali,  and  tmaitAL  Inchidet  al  land 
improvements  for  or  in  luppoct  of  parit  adivitiet,  (eg.  parkiag  loti^ 
sidewfalks,  wraterwayt,  bridges,  fenoet,  landscaping,  etc)  and  support 
functions  (e^  food  and  bewrtge  retading,  sooweair  «<en£ng  and  odMr 
nonlodging  accommodations)  if  o%imed  1^  the  paik  and  provided  ex- 
dittivdy  for  die  benefit  of  park  patnnt.  Theme  and  amusement  parte 
are  defoied  at  combinatioat  of  amnfntnti,  lidet,  aad.attradioat  vAicii 
are  permanently  vtuated  on  park  land  and  open  to  Ifae  public  for  the 
price  i6i  admission.  TUs  guidefine  dass  it  a  ooa^MMile  of  aU 
in  thit  iiidnttry  esoqic  trampoitatiaB  *T'i|rfr— 'f  (f 
tnickt,  eaks,  airpianet,  etc,  wduch  are  indoded  in  i 
«indi  die  ixcfix  00.2),  atiett  uted  in  die  provimm  of  adniin&trative 
(atset  guideline  classes  iMth  dip  pnfis  OOl),  and 
bittldings,  hotds  and 


10 


12J        15 


Sbo.  4.    Ef  ficr  on  Oi'iiaa 

DOCUMBNTS. 

Rev.  Ptoct.  72-10,  7S-2,  7S-3,  73-23, 
73-24,  73-25,  73-26,  73-27,  73-28,  73- 
30,  74-27,  74-28,  74-29,  74-30,  74-31, 
74-32,  74-37,  74^,  76-16  76:i7,  76- 
18,  76-27,  76-37,  77-2,  77-3  and  77-8 
are  superseded  for  property  placed  in 
service  in  taxable  yean  endhig  on  or 
after  Match  21, 1977,  die  date  of  pub- 
lication of  thtt  Revenue  Procedure  in 
die  Internal  Revenue  Bulletin,  in  ac-, 
coidance  widi  section  1. 167  (a) -1 1(b) 
(4)  of  the  regulations.  However,  the 
tajqiayer  may  at  hit  option' apply  Rev. 
Aoc  72-10,  at  picvioiMly  modifiiid 

widiout  Kgaid  to  thit  Revenue  Pio- 
ceduta  for  such  property  placed  in 


terVioe  in*  a  tasable  year  beginning 
befero  MaRh  21,  1977,  and  ending 
on  Of  after  mat  date.  Such  option 
than  be  eaetcMd  k  tMkfav  die  dec- 
tion  to  apply  aocdoB  1.167(a) -11  lor 
inch  year  and  may  not  be  revohed 
after  the  lateit  time  for  making  such 


The 
indeG 
ranges,   and 


pffiodt   and 


I  set  iordi  m  diit 
Revenie  Procedure  wiB  Iram.iime  to 
time  be  siipplwnfnuid  and  revficd  at 
pcovided  by  tacdon  1.167(a)-ll 
(b)(4)  of 
wfa^ddi 
apply  it «  siippltinMaaJ  and 
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[40CniPHlt1] 

conMiMiMMfllln  of  PMHMfylvsnlit 
SMilon  107  AtMnNWil  8MM 


[FRL1M»-1] 

iMMMCV:  Environmental  Rtotectton 
Agency. 

action:  Proposed  rule. 


:  The  Conunonwealth  of 
Pennsylvania  has  revised  its  air  quality 
attainment  designation  for  the 
Monongahela  Air  Basin,  with  respect  to 
sulfur  dioxide,  from  nimattainment  to 
onclassifiable.  On  December  29. 1S7B, 
Pennsylvania  submitted  this  revision  to 
the  Administrator  of  the  fiivlronmental 
Protection  Agency,  along  widi 
supporting  infocmatiad  for  promulgation 
under  Section  107(d). 

EPA'propOses  to  promulgate  this 
designation  change  submitted  by 
Pennsylvania.  The  purpose  of  this  notice 
is  to  solicit  public  comments  on  this 
proposed  action. 

DATK  Comments  on  diis  proposed 
designation  change  should  be  si^mitted 
on  or  before  July  IS,  1979. 

AOOfwtscs:  Copies  of  the  associated 
support  material  are  availaUe  for  pdilic 
inspection  during  nonnal  business  hours 
at  die  following  locations: 
VS.  Enviranmental  notactton  Ag&ocy. 

Region  m.  Curtis  BuliiUi^  eifa  A  Walnut 

Streets.  PhUadolphis.  PA  1910B. 

Peniu^vania  Department  of  EmriramiWDtal 
Reaouices.  Bunau  of  Air  Quality  and  Noise 
Control  200  North  TUrd  Street.  Fkiltaa 
fiuiidingrlOdi  floor.  Harrisbuis.  PA  17120. 

Public  Infbnnatioa  Refafenoa  Unit  Room 
2822.  EPA  Ubraiy.  VS.  Bnviraamental 
Protection  Afency.  401 M  Street.  SW.. 
Washington.  DC  20Ma 

All  cmnments  dioold  be  addressed  to: 
Mr.  Howard  R.  Heiat  fr..  CUef  (SAHlO).  Air 
Program  Braach.  U.a  BmrfcooBientBl 
Protectioa  Ajsnoy.  Regioo  m.  edi  ft  Wafailit 
Streets.  Curtia  Baildfa«.  lOdi  floor. 
Philadelphia.  PA  imOOh  Attn:  107PA-1. 


ITKM  CONTACTS 

Ikir.  Harold  A.  FTankfard  (SAH12).  VS. 
Enviroamentai  ftotactloB  A«nc|r.  Regloa 
m.  Curtis  Buiidiqg.  lOdi  floor.  Ml  ft  Wafant 
Streets.  Philadwiphis.  PA  19108k(Flioae) 
215/887-«3BZ. 

-ARV 


Background 

Section  107(d)  of  the  Clean  Air  Act 
requires  the  Stetes  to  sobBit  to  ttie 
Administrator  a  list  identifying  all  air 
quality  omtrol  areas,  or  portions 


tbereot  that  have  not  attained  the 
National  Ambient  Air  Quality 

Standards  The  Act  further  requires  that 
the  Administrator  promulgate  this  list, 
witfi  such  modifications  as  he  deems 
necessary,  as  required  by  Section 
107(dM2)nCtfae  Act  On  March  3, 1078, 
~  die  Administator  promulgated 
nonattainment  d^gnations  for 
Pennsylvania  for  total  suspended 
particulates  fTSP).  sulfur  dioxide  (SOi). 
carbon  monoxids  (GO),  ozone  (Oa)  and 
oxides  of  nitrogeii  (NOJ  (43  PR  8082). 
These  designations  were  effective 
fanmediatety  and  public  comment  was 
solicited.  On  Septembtf  12. 1078,  in 
reqioose  to  the  conuients  received,  the 
Administrator  revised  and  amended 
certain  of  the  original  designations  (43 
FR  40502).  The  Act  also  provides  diat  a 
State,  from  time  to  time,  may  review  and 
revise  its  designations  list  and  subnoit 
diese  revisions  to  the  Administrator  for 
promulgation  (Section  107(dK5)  of  the 
Act).  The  criteria  and  pdicy  guidelines 
governing  these  revisions  and  the 
Administretor^s  review  of  tfiem  are  the 
same  that  wereused  in  die  original 
designations  and  which  are  summarized 
hi  die  FodanI  Regislar  on  March  3. 1078 
(43  FR  8002).  September  11. 1978  (43  FR 
40112)  and  September  12. 1978  (43  FR 
40S02).  Pennsjdvania  has  revised  its 
original  designations  list  and  on 
December  20. 1078.  satoiitted  diese 
revisions  to  EPA. 

bi  support  of  diis  redesignation 
request  for  die  Monogahela  Valley  Air 
Basfai  widi  reqMCt  to  sulfur  dioxide,  die 
Commonwealdi  of  Pennsylvania 
provided  air  quality  data  showing  diet 
no  violations  of  eittwr  die  primary  or 
eecondary  SOi  standards  occurred 
during  calendar  year  1978.  Tlie  State 
also-indicated  that  attainment  of 
standards  is  siqiported  by  emissicm 
reductions  in  die  area  over  the  past 
year.  In  addition,  results  of  an  ongoing 
modeling  study  Indicate  no  violations  of 
the  primary  annual  SOt  standard  for  the 
base  year  (1078)  and  for  die  situation 
assuming  an  soorcas  in  oon4>lianoe  «vith 
the  existing  SIRlimitations.  Until^ 
modeling  study  is  conplete  and 
additiooal  air  qnalfty  data  are  available, 
the  State  has  clioaen  to  designate  the 
Monongahela  Valley  Air  Basin  as 
"cannot  be  daasified.'*  In  view  of  die 
fact  dmt  sex  SBBlaaion  reductions  have 
ocoirred.  that  cmreirt  air  quality  meets 
prteaiy  and  secondary  SOt  standards, 
and  dmt  modeling  of  all  sources  hi 
compliance  vvith  die  existing  SIP  does 


notshowvtolattonsofdieSG  I  ^  ,j 

standards,  it  is  EPA's  proposi  1         S.^; 
determination  that  a  revision  o  die  ^^il 
existing  SIP  by  Juty  1. 1970.  is  »o(U^^' 

Eequest  lor  PobBc  r««»».— f       i^H.)  ' 

In  view  of  die  rapidly  appn  ■diini' '     ' 
Quly  1. 1979)  date  by  which  d  t        -^'J, 
Administrator  must  make  Bm  I     '    '"^^  ' 
detenninations  on  nonattaino  ent  SIFs 
and  hi  view  of  die  fact  diet  di  i  issue* 
pertaining  to  diis  proposed 
redesignation  are  straightfon  ard  and 
weD  defined,  the  Regitmal  A(  ninistrator 
feels  justified  to  limit  the  pub  c 
comment  period  to  30  days.  A  I 
comments  received  on  or  befi  re  Juty  10. 
1079  will  be  considered.  The  w»ffi*iatmi 
Administrator  wOl  consider  e  ctendfa^ 
the  comment  period  if  a  prosi  ective 
commenter  provides  ftdequat  i 
)ustification  for  such  extensifl  is. 

All  comments  should  be  ad  Irosscd  to: 

Mr.  Howard  R.  Heim.  )r^  Chief  (3  UflO).  Air 
i>rQgraa  Branch.  U.S.  Eaviroan  ntal 
PrataetiaaAganqr.R^ionnK  ftft  Walnut 
Streets,  Cartie  Buildii«.  lOdi  Fl  lor. 
Philadelphia.  PA  10100.  Attn:  1  7PAr-U 

(Sees.  107(d).  mm.  801(a).  Oaai 

amended  (42  U&C  7407(d).  7801^).  TaoUaD) 
Dated:  May  30i  1870. 

I«ck|.ftrliiii 

Regional  Admini$tmtor. 

in  ooa  7»-iv«  rsid  e-M-Tk  »«  «4 


Mji-' 


[40CFRPWt9S] 

[FRL 1340-2) 

Control  Off  iUrPoiiilion 


YMr  HMvy-Ouly  EngbtM 


Air  Act  as 


r.  Environmental  Prote^tiaa 
Agency  (EPA).      .^  :i^    .^ 

action:  Nodce  of  Adtfidonal 
Information  Reladi^  to  ftopoied  Role. 
Notice  of  PubUcHeuii^  and  fotloeaf 
Extension  to  Comment  Period 


r:  In  proposed  regulal  loos  for 
1983  and  later  model  year  bee  ty-duty 
engines  puhtiehed  on  Febniar  13, 1070 
(44  FR  0484).  ^iproximate  nui  erical 
values  were  given  for  the  pro|  used 
standards  Cor  hydrocarbons  ai  d  caibon' 
monoxide  because  EPA  had  n  tt 

oooqdeted  its  basdine  testing  EPA  has 
oompletedlfaat  testing,  and  ex  ict 
numerical  values  derived  fron  the 
testing  are  contafaied  hi  diis  n  tice.  EPA 


.    *  1 


UMI 


hat  also  com^tad  wifBdent  taating  of 
1979  engiiiM  to  provkfe  ammmfcat 
value  for  the  pnpoMd  UK  oxiilBa  of 
nitrogBD  staiuuiL 

A  pabDc  hesriag  haa  been  schedtahd 
for  the  submiasion  of  teatimony  relating. 

in  today'a  notice,  and  (2)  the  atqq^orting 
material  whi^  haa  been  ^cad  &i  the 
public  docket  Additionally,  bott  tfie 
cloaing  date  for  the  recwd  of  Ae  May 
14-15. 1979  puUc  hearing  (44  FR  22331], 
and  the  doeing  dkte  fbr  me  conunent 
period  which  waa  apecified  aa  ]bne  1^ 
1979  in  the  Febniary  13. 1979propoaaL 
have  been  extendikt  to  June  29;  1979. 

OATn:  The  hearing  will  be  convened  at 
8:30  AJtl.  tu^  16. 1979  and  racottveaad 
at  8:30  AJtA..  July  17. 1979.  Seaatoaa  wiB 
be  adiouraed  at  &ao  9M.  each  day,  or  at 
a  later  time  if  neceaaary  to  completo  the 
business  of  the  hTaring 

LOCATMNc  All  sataiona  of  die  haiMing 
will  be  held  at  the  Waat  Bank  HoUdiV 
Inn.  2900  Jackson  Road,  Ann  Arbor, 
Michigan  48103. 

hmuccommmt:  The  fecstd  rfdie  Jidy 
16-17. 1979  hearing  wiU  be  left  open  fa* 
30  daym  foBowing  the  doae  of  ^ 
hearing  to  alkfw  saboiaaian  of  rebattal 
and  aopplementary  ioftmnatMo. 
Relevant  comments  raortved  by  cloaa  of 
day  August  16. 1979  will  beoonaidered. 
The  scope  of  materials  whidimay  be 
submitted  at  the  hearing  or  during  the 
ensuing  30  day  comment  period  ia 
limited  to  those  aspects  of  the  February 
13, 1979  proposal  directly  affected  by  Ae 
supplementary  informatkiBoealatawd  n 
today's  notice  and  the  supportive 
material  which  haa  bens  plaoad  in  the 
public  docket 

Mr.  Chester  J.  Franoe;  °"*-Trrr  Conlral 
Technology  Diviakia,  BnvinBMnantai 
Protection  Agency.  2866  PlyniwtkRoad. 
Ann  Arbor.  Mich^|an  4810S.  Fhooe:  (313) 
666-4331. 


:  Section 

202(a)(3)(A)(ii)  of  tke  CSaan  Air  Act  aa 
amended  (tti»  Act),  providaa  that 
"rpgnlatint  apylkabte  to  enriaaiena 
from  [heavyHhrtyJ  irahlilas  oranginea 
manufacturered  durfaig  and  after  model 
yaar  I9^%  n  tne  caae  or  nyifcucarbona 
and  carbon  monoxide;  shall  contain 
standndi  nAiA  require  a  reduetiou  of 
at  least  90  par  cent  *  *  *  franthe 
average  of  1fee  ncfaally  meaaared 
enneaioais  from  heavy^-doty  gaaoHne- 


foeled  vehldai  or  enginea,  or  any  daaa 
or  category  At  raoC  manufactured 
during  (I9nj.'' 

oFn  ODpnoi  snted  a  1909  modei  year 
bnaaflnvflBst'p  opaniin  order  to 
genenCe  ne  data  needed  to  define 
standaidbiiipinaentfag  the  90% 
reAretion.  Af  I  m  Ihne  of  tfte  February 


13. 1979  pi 
not  been 
the  data 

a 


includad  lathi 


BHP-fa^failiC 


The  average  of 


diia  teat  program  had 
However,  baaed  on 
!.  apppoxknate 
die  reqoircd  90% 
(HQand 
(CO)  endaaiona  were 
aa£oilow8:lv< 
'-hoar(g/ 
lii7c;BliP-hrforCa 


1963  ivhidi  won  d  not  <         ^        ^ 
increase  die  atri  igency  of  the  carrant 
NCafJaa^jTiiiiiiwilslii 
IndicatedAarH  ><l  Iniiail  iffchM* 
such  a  standard  nn  te8tingnHlV# 
gasoline  enginei  Manufacturers  wne 
invited  to  submi  ideas  on  hoMr tad 
such  a  standard ,  At  the  time  af  the 
proposal,  no  spa  dEEc  nnmfiers  foe  die 
NO,  standard  w  ira  propoaed. 

EPA  has  now  <  snqlafiBd'fta  leaffagof 
4  gasolinaand2  illnsnl  an|inas  ((nartiflad 
to  the  1978  Fcdai  alatandatd^oaii^tha 
transienf  teat  ]  >  -  - 
thatsanvfetj 


14Mpa«topari  dllton  of  catfaon  (ppn  C) 
foridteHC.au  J6 percent SwittteCa 
EPA  alao  tadn  ad  "lower  Umits"  for  the 
above  ataadaK  i.  aad  stated  that 

stringent  than  the  lower 
limilftwaaldaa  l be  promulgated  widuMt 
repropoaiag.  Tt  b  lower  Iknits  specked 
in  the  pcepoaal  laere  .76  gjBHP-ht  for 
Ha  ll>6g/BHI>  hr  for  Ca  530  ppm  C  for 
idleHCand  J<  percent  for  idle  CO. 
EPA  haa  now  completed  ita  1960 


baseline  teat  ps  v^an.  in  which  23 
enginea  were  tc  ttad  for  transient 
oaiaaions  and :  B  engines  were  tested 
for  idla  emissio  is.  Each  baseline  engine 
was  tasted  two  or  more  times  using  the 
EPA  transient  a  id  idle  test  procedures. 


propoaed  N0»  at  lad^A  thma^  the 
Fetaiary  13.1971 1  paapor-"-^*'" 

thotaaalaa-waUiledai ^ 

form  the  baaia  fia ;  4a  atanda>d»  bf  tta 
nature  aa  an  an 
would  create  a 

than  dML _^ 

approxiaMta^  k  M  aCtba « 

Therrfon^thftiolowfavpi, 

beenuaadtodn  imthekreliilentified 
in  this  notice. 

Hie  transient  t  Mtdate  Cor  the  6     ~ 
engines  tested  wi  ire  fbsf  dateriocated  by 
addbg  the  certlfKafiaadtterioratian 


factors  (D.F.'s)  fo  r 
NO,  franaienr  tei  I 


he  tests  for  each  engine 


was  used  to  ref  resent  emissions  from  aH      data.  Ffnafly.  dte 
enginea  of  Oat  ype  sold  in  1969.  In 


combining  indii  idual  engine  results  into 
the  final  baeeRi  e,  die  emissions  from 
each  engim  w«  e  given  a  weighting 
factor.  Tin  wei]  b^  factor 
correspondsd  k  Ae  fraction  of  total 
salaa  mpsaamiti  d  by  each  engine  naing 

the Jiaad  a  laa  of  all  die  teat 

enginea  as  a  ba  SL  The  teat  smplaa 
repreaaal  ap^ti  daately  80  percent  of 
the  1969  heavy-laty  engine  market 

Based  on  the  i  lata  genrnvted  by  thia 
testing;  the  prof  seed  standarda 
re{neaenting  90!  >  teuucUuus  from  sale^ 
wei^itBd  1909  b  leeKne  emiaaiona  levda 
are  1.9  sft»m-i  r  for  HC.  15.5  g/BHP-hr 
for  CO.  l^ppBi  Cfiw  idle  HC  and  .47 
pasoentfcridla  XXSbwetheee 
standaadaaiva  ove dte lower Bmito 
identified  te  tkaiPebmary  IS.  1979 
.     .  .      >aotpro>*idearaai 

forEPAtai 

>  The  Febmaryfas.  1979  proposal 
indicated'dMtVA  intended  to  set  an 
oxidav  efvting  n  (PfOJ  standard  fbr 


each  engine  to  the 
reatilia  A  levef 
oofieapuiHKng  to  (be  mean  |dua  two 
standard  devtetii  na  frmn  the  mean  was 
then  determined  Ivna  thia  deteriorated 
data.  Fioafly.  dte  vxhie  was  nnxItfpBed 
by  a  firetoroma  ponding  to  the  ratto  of 
the  current  NO,  i  tandard  to  the  sin^e 
^^lest  NO^  end^on  rate  exhibited  by 
'^     '  taaledoniha  current 

for 
aracertifUd 


die  six  enginea  a 
procedure.  Thia  !  Lctor 
the  fact  thai  cucn  int 


somewhat  below{iadiar  dMa  at  dw 
current 


In  order  to 
current  teat 


e  regaiatkB  I). 
thefaUbwiiVfik 
and  the  calcolaticaia 
described 
proposed  standard 
level  6f  die 
standard  is  io.7 


standacd.  thaNG  ,  aqaivaiant  of  the 
current  lOg/BHP  4n  HC  piaaNQ^ 
Fadaial  ataadaal  waaTaqaJiad.  Aa 
equivalent  NO,  h  vaiof  »g/»SMkr 
developed  hi  dw  IM  iffport  "An 
Examination  of  h  terim  Emission 
Control  atrateglei  ferHravy^DBty 
VehicleaTlaiapi -" 
docHBantforlbe 


Mate  die  test  date 
uaing  die  above 
rWaatoUtehite 
Aa  fifdicated.  die 
pr(^>o4ed  NOx  I 
ftBHP-hr. 


« 


7  VA-HyHa^^lf  f  #Haf.  In—  11.  1979  /  ftapewd 


•;;'^t:rr/%>«f^4s?- 


>?^c 


OF. 


CAT-aap 

OtMWMCT. 


SS^ om. ■      ^  "*  «  '        ut ' 


OMMC- 


■.17 


•HCOF.-aO. 

Tastily  of  1879  angiiiM  to  not  fft 
completed.  £PA  plant  to  lait  10  to  20 
additional  1979  gaaoIiiM  and  diead 
engines  prior  to  finaUitaig  die  1989 
standard.  If  tbat  testiiw  indicates.  1«y 
applying  the  above  calculation  method, 
that  Oe  NOx  standaid  should  be  h^ier 
than  10Tg/EHP4ir.  the  taacnase  wiO  be 
induded  in  the  final  rale.  However, 
under  no  dtcumstances  will  EPA 
promulgate  a  final  NOx  standard  below 
this  level  withoet  reptopoolna 
Therefore,  fte  level  of  10.7  g^HP'hr  for 
NOx  shoidd  be  considered  as  the 
pn^Kwed  standard,  and  oonnMBts 
regardii«  the  technolosical  feasibility  of 
ac^vii^  the  prapoead  standard  should 
be  directed  et  tide  levd.  EPA  believes 
thto  level  is  consislSBt  with  the 
ori^^naDy  stated  imeBt  of  set^  a 
standard  tfiat  wonld  net  sobelantially 
increase  the  itilwgimryofthe  anrsBt 
NOx  standard. 

A  tabulation  of  engine  test  data 
making  up  the  final  HC  and  00  baseline 
has  been  prepared  and  to  available  In 
the  public  dodsst  far  Ifafa  ntonaldng 
propoeal  (OM8APC-70H>).  Thto  docket 
is  located  at  the  Eavlranmental 
Protectioo  Agsncy.  Central  Pocket 
Section.  Watasakfa  liaO.  fUxMB  29QB 
(EPA  Ubtaiy).  401 M  Street.  &W, 
Washii«ton.  aC  aoioa  (As  provided  in 
40  C7R  Fait  Z.  EPA  may  diaigs  a 
reasonable  fse  for  copying  eervloes.)  ha 
addition,  by  separate  letter  dated  May  8. 
1079.  stumnaries  of  tbe  en^ne  test  data 
have  been  made  avallabie  to  heavy-duty 
engine  and  vdiide  nmmfacturers  and 
associations,  and  to  other  parties  whidi 
have  expressed  an  Interest  in  the 
Februaiy  IS.  1979  prapoeaL 

A  detailed  tecfaidcal  report  on  die  HC 
and  CO  beseUne  has  also  been 
prepered,  end  tonow  avdlaUe  In  the 
public  dodcet  Thto  rspoct  Includes 
discussions  of  vehtoto/eoglne  selection 
and  procurement,  engbie  testing,  and 


data  cMnpilation  and  standards 
oonqwtatkm.  (It  shodd  be  aolBd  that  the 
-cyde  vali^atkm  critaito"  need  far  the 
baseline  test  pm^am  ware  cevised  from 
die  criteria  orlglawfiy  propoeed  on 
Februery  13. 1979.  b  paidcnlar.  dw 
stringency  of  dw  "repeesion  line 
tolerances"  was  relaxed  somewhat  Hie 
report  contains  a  fdl  deacriptfon  of 


report  are  also  avaflaUe  I 
Director.  iTmtosinw  Conird  Tedawtogy 
Division.  Enviroomentd  Protection 
Agency.  2586  Ftymotdh  Roed,  Ann 
Aibor,  Midiigen  48106. 

Secdon  aa7(d)(5)  of  die  Act  requires 
the  Administrator  to  "give  tolnested 
persons  an  oppottunity  far  the  and 
presentatian  of  data,  views,  or 
aigumento  *  *  *"  ralatiii«todM 
February  13, 1979  prapoeaL  A  pobUc 
heark«  was  bald  OB  May  14-15^  1979  (44 
nt  22131)  to  provids  dds  opportuni^. 
However;  to  provide  an  (q^Mrtunity  for 
specific  ooawMnt  on  ^  additional 
infonnation  ralating  lo  propoeed 
standards  provided  by  thto  notice,  and 
the  materid  aupportive  to  the 
development  of  dioee  standards  which 
has  been  plaoad  hi  the  public  docket,  a 
second  pdiBc  heering  has  been 
sdiedded  for  |n^y  15-17. 19791  as 
discussed  aaittar.  Hie  eoope  of  thto 
hearing  will  be  limited  to  those  aqiecto 
of  the  Fefaraaiy  IS,  1979  proposd 
directly  affsded  Iqr  dds  additiond 
information  and  supportive  materiaL 
Devdopmentd  data  and  ottier 
information  rdating  lo  dtemattve  test 
cycles  to  dw  proposed  transioit  test 
procedure  wffl  be  aooeptjble  for 
submission  at  Ae  |dy  19-17. 1979 
hearing  and  dniing  the  ensuing  ocwn went 
period. 

Opportunity  for  puhte  comment  on  all 
odier  aqiecto  of  the  proposed  nito  was 
provided  durii«  die  May  14-15. 1979 


heating.  The  raoocd  far  Iknl 
sdieduled  tD«laae<»| 
However.  EPA  has  raoehred 

dds  dodng  data.  EPA  to 
keqiing  die  raoord  of  the  May 
1979  hearing  ctpam.  tepii^ 
The  date  of  doatav  far  the  . 
cmnment  period  wjUoh  was 
June  IS.  1979  In  the  orlgbMl 
also  extended  to  Jsne  29. 1 ' 
dodi^  data  applies  to  the 


IS. 

by 


sapportiv  ■etortol  dlswiaMd  ii  taaqp^ 


>|dy 


&■■•«*:■ 


Any  person  deitong  to  itofap 
statemoirat  die  heaiteg  or  to 
materid  far  indashm  In  the  n4nl  off 
die  hearing  should  provide 
nodce  of  radi  IntentlOB. 
copy  of  uie  propoeed  statemen  or 
materid  for  IndusIoB  In  the  rec  xd.  AS 
sudi  docamente  dioiild  be  sofa  dtledto 
EPA  no  later  than  Friday.  Idjr  I  IIOTlLat 
the  fdlowing  addrees:  Aihnlnlipatar, 
Envirunwientd  nvleciMB 
AttentioK  Diradoiv 
Tedmology  DMstan. 
Road.  Ann  Harbor.  Ml  49109.  I^to 
strongfy  rB(|oesied.  but  not 
at  ioMt  150  copies 
docnmento  which 
prior  to  die  start  <rf  die  hearing 

Partidpanta  an  edvlsed  to 
these  guidelines  if  poesftde. 
submitted  late  may  not  recdvejftdl  staff 
consideration  prior  to  the  ~ 
Further,  partic^ianto  fidio 
documento  on  di^  scheddad  dda  of 
appearance,  widiont  the  reqoei  led  199 
copies,  may  be  reschedded  fai 
time  or  session  of  die  heering  i 
duidicationofihe  ~ 
completed  by  bPA  prior  to  ne 
sdieiduled  tfane  of 

Mr.  Charies  L  Grqr 
designated  as  the  heshflm 
die  hearing.  He  win  be 


or 

presentationa.  and.  to  die  extedt 

poesibto.  notifying  partid|ianti  of  the 

time  at  whIdi  diey  may  appeal  Tim 

hearing  will  be  nnnducted  info  amlly. 

Tedmicd  rules  of  evidence  wifnot 

apply. 

OatBd:|MsU. 

AuBibiittnitot. 
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KPARTMENT  OF  HEALTH 
EDUCATION,  AND  WELFARE 


[42  CFR  Part  431] 
Modteald  OiMtty  Control' 

Aomcv:  Health  Care  Finandng 
Adminiatration  (HCFA).  HEW. 
ACfMNC  Notice  of  Dedaion  to  Develop 
Regulanona. 


r.  We  are  proposing  to  amend 
the  Medicaid  regulations  oh  Medicaid 
Quality  Control  (MQC)  to  specify  time 
periods  for  completion  of  reviewrs  of  the 
cases  in  the  monthly  MQC  Mmples.  We 
are  also  requiring  a  monthly  report  on 
eligibility  and  payment  error  findings. 
No  time  period  requirements  for  review 
completion  are  imposed  under  current 
regulations.  The  purpose  of  these 
r^ulations  is  to  ensure  timely 
completi<His  of  MQC  reviews  and 
submittal  of  information  on  these 
reviews.  The  regulations  will  alto 
improve  program  management  of  the 
quality  control  system  at  bodi  State  and 
Federal  levels. 


RM  fURTHOI  MranUATION^  CONTACT: 

Carlton  Stockton.  Medicaid  Bureau, 
Health  Care  Financing  Administrator. 
Department  of  Health,  Education  and 
Welfare.  330  C  Street.  SW..  Washington. 
D.C  20201.  (202)  472-3790. 

Dated  April  4. 197B. 
LMBsrd  D.  Schasfliar. 

AdwiniBtrator.  Health  Can  Financing 

AdminiBtraUon. 

|PR  Doc  ra-ivM  pibd  •-i4-7a(  a«  ub] 
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SocW  SMurfly  AdmlnMration 
[4S  CFR  Part  H] 

Indochlnaaa  nafuoaa 
BagHMRy  nw|urMlMfl 
Scopt  Of  Sarvleaa  for 


Madteal  Aaalslanoa,  Social 


Training  fOr  RafHtfaaa    Incliidhig 


HEW. 


:  Social  Security  Administration. 


;  Notice  of  Decision  to  Develop 
Regulations. 


r:  The  Social  Security 
Administration  plans  to  publish 
regulations  to  carry  out  Section  2  of  the 
Indochina  Migration  and  Refogee 
Assistance  Act  of  1975.  as  amended, 
which  authorizes  cash  assistance, 
medical  assistance,  social  services,  and 
special  training  programs  for 
Indochinese  refugees.  When  the 
Indochinese  Refugee  Assistance 


Program  wai  established  in  1975,  we 
decided  to  ia  lue  program  guidelines  by 
administratii  e  instructions  because  the 
program  wai  to  be  temporary.  Because 
of  ^  contini  ed  growth  of  these 
programs  an(  because  we  expect 
additional  In  lochinese  refugees  to  be 
admitted,  we  are  developing  regulations 
to  establish  I  more  formal  and  uniform 
base  for  pr6(  ram  operations  and 
management 

The  Depar  ment  of  Health,  Education, 
and  Welfare  pas  classified  the  proposed 
regulation  aslpolicy  significant 

MM  nmTHOI  mKMIMATION  CONTACT: 
Mr.  Gene  He  eling,  330  C  Street,  S.W., 
Washington.|D.C.  20201,  telephone  (202) 
245-8817. 

Dated:  June  ^1. 1979. 
StanfotdG. 


■-  ,.r- .-^ 


Rufea 


Coaunitsioner  of  Social  Security. 
|FR  Dee.  7»-ia741 1  Had  6-14-7*:  »4S  ami 

;41l»-07-« 


[45  CFR  Par  205] 


Control  9ysl  Nn 

Soc  si 


HEW. 


ACTION: 

Regulations 


Program^  Quality 

Security  Administration, 
Notice  of  Decision  to  Develop 


•uaiAWY!  W  i  are  proposing  to  amend 
the  Aid  to  Fa  nilies  with  Dependent 
Children  (AF  X:)  and  adult  assistance 
(under  titles  1 ,  X,  XIV.  or  XVI  of  the 
Social  Securi  y  Act)  program  regulations 
on  QuaUty  Control  (QC)  to  spec^  time 
periods  for  completitm  of  reviews  of  the 
cases  in  the  monthly  QC  samples.  We 
will  also  require  States  to  submit,  on  a 
monthly  basis,  the  individual  sample 
case  review  data.  No  time  requirements 
for  the  completion  of  reviews  of 
individual  sa  aple  cases  are  imposed 
ipidercurren  regulations.  The  purpose 
of  these  regu  itions  is  to  ensure  timely 
completion  o  QC  reviews  and  submittal 
of  iniormatio  i  on  these  reviews.  The 
regulations  h  ill  also  improve  program 
management  >f  the  quality  control 
system  at  bol  b  State  and  Federal  levels. 
The  Depan  ment  of  Health.  Education, 
and  Welfare  tas  classified  the  proposed 
regulations  ai ;  technical. 


fOWRJWTim 

Sean  Huriey. 
Washington, 

240—0999. 

Dated:  May  fO.  1979. 
StaafocdG. 
Conuniaaioner 

|FR  Ooc  7V-M740 


MFONMATION  contact: 

)30  C  Street  SW. 

XC  20201,  Telephone  (202) 


tf  Social  Security. 

•-t4-7«  MS  am] 

4ift.«r-M 


FadI 


[47  CFR  Parte 
[DodwiliouZii 

RoQuMng 


Fedei  il  Communicationa 


Commission. 
action:  Erratiin. 


U9«lby 


•UMMAinrrThi  docament cotrects the 
Commission's  >iiither  Notice  (rf 
Proposed  Rule  naldng  wfaidi  waa 
publiahed  in  tl  e  Fadwal  Ra|hlM  of  June 
6, 1070  concMi  Ing  similar  technical 
standards  for  1  toth  Cable  Television 
Relay  Service  ind  Broadcaat  Auxiliary 
Service.  In  FR  Xx:.  79-17400.  paragraph 
25.  for  additioi  al  information,  persona 
were  instructe  I  to  contact  Mel  Murray 
at  die  Office  o  Chief  Engineers.  This 
documoit  con  sets  the  office  designation 
as  set  forth  be  ow. 
DATOt:  Nonap  tlicable.     --^-  v- 
aoomiB.  Fed  ral  Communicatiaaa 
Commisslcm,  \  rashingtoo.  D.C  20S54. 


ronmirrNBii 

Melvin  Murrai.  ^lectram  /Ulocatioii 
Division.  Offio  I  ol  Science  and 
Tedmology.  (2  12)  632-4»Sa 
Erratum  C<   — 

[44FR3242(q 
Released:  June  ft 
Inthemattra 


1970.  \- 

of  Amendment  of  Parts  2 


and  78  of  the  C  smmission's  Rules  and 
Regulations  to  Ixpand  die  Fkequendes 
AvailaUe  for  n  le  by  Cable  Televiaion 
Relay  Service  I  tations  and.  Amendment 
of  Parts  74  and  78  ^  fte  Conunlaaion'a 
Rules  and  Regi  lations  to  set  aside 
13.15-13.20  Ql  E  for  usage  by  Television 
and  Cable  Tek  vision  Relay  Service 
Pickup  Statiou  on  a  coequal  basis  and. 
an  inquiry  to  d  rtermine  pubUc  interest 
and  need  to  ea  sbliah  aimilar  technical 
standards  for  b  odi  the  Cable  Television 
Relay  Service  i  nd  die  Broadcast 
Auxiliary  Senn  ce  ia  die  12J-1SJ0  GHz 
band:  Docket  f  0. 21505;  RM-220B. 

Paragraph  25  of  die  QHnmisaion'a 
Further  Notice  if  PrtqxMod  Rule  Making 
in  Dodcet  Na  2  1506,  FCC  7»-4ia 
released Junel  lOTaisooooctedaa 

follows:  -•':,.fcn.f  "- 

1.    Substitut<  I  Q^ISoefl/SicMtfice  am/ 
Technology  in  1  eu  of  Qflfce  ttf  Chief 
Engineer. 


7  VoL  44.  Nq^  liy  /  FHd«y«  Jane  IS.  IBTQ  /  Proposed  BmIm 


WOHmbI. 
Secretary. 
intik 


DEPARmENT  OF  COmiERCE 


■na  MDiiovpnsnc 


[50  CFR  Part  611] 


Sharks.  Wahoo  and  ataMnMM  in  llM 
Pacific  Ooaan 


:  National  Oceanic  and 
Atmospheric  Administration/ 
Conuneroe. 

action:  Amendments  to  tiie  Preliminary 
Management  Plan  for  Billfish,  Oceanic 
Shaiift  and  Associated  Species  in  the 
Pacific  Ocean  (FMP);  and  proposed 
imi^ementing  regulations. 


r:  The  plan  and  proposed 
regulatioas  apply  to  vesMls  of  foreign 
nations  engaged  in  hmgline  fishing 
which  results  in  dw  catdiing  of  UUiish. 
oceanic  sharks,  wahoo  or  aiahhnahi 
(dolphin  fish)  hi  the  ttaherf  cxMiservation 
zone  (FCZ)  of  the  Pacific  Ocean. 
Comments  ate  requested  on  the 
proposed  regulations  and  draft 
regulatory  analysis. 

date:  Comments  are  invited  until 
August  12, 10791 

MnoRlll.  Comments  may  be  submitted 
in  writing  to:  Mr.  Gerald  V.  Howard. 
Director,  Southwest  Region.  National 
Marine  Fisheries  Servioe.  300  S.  Ferry 
Street.  Termfaial  bland.  California  00731. 
Telephone:  a3-«48-257S. 


OFTNiMUm  

CONTJICT:  Mr.  Gerald  V.  Howard  (see 
address  stated  above). 


The  proposed  ingalationa  woold 
implement  the  ftaliaiinaiy  Management 
Plan  for  BiUfish.  Oceanic  Sharks  and 
Associated  Speciss  in  the  Pacific  Ocean 
(FMP).  as  amandML -^  FMP  applies  to 
forrign  kmgUne  fishing,  pursuant  to  a 
Governing  intemaiiaoal  Ftaheiy 
Agreement  n^ddi  laenlts,  or  can 
reasonab^  be  exnocled  to  result,  in  the 
catdiing  of  biUfian,  oceanic  sharks, 
wahooand  auhhaahi  (do^pfaia  firii)  in 
the  FCZ  of  the  Pacific  Ocean  (excludiM 
the  FCZ  seaward  of  Akaka). 

The  Fishery  Consarvalion  and 
Management  Act  of  lOTB^  as  amended 
(theAcQstalai^lapart,'**  *  *  no 


foreijpi  fishing  is  authorised  within  the 
fishary consstrathm aone *  *  'unless 
such  foreign  fishing  *  *  *  is  conducted 
under ...  a  vdU  and  applicable 
permit  *  *  *  ".  (The  Ad.  aection  2M(a)). 
The  definitiaBof  "fishi^"  hichides  " 

*  any  othsr  activity  which  can 
reasonably  be  axpectod  to  nsalt  to  the 
catching,  taking,  or  hanrastfa^  of  fish 
*  *  *."  (The  Act.  section  3(9Xc)). 

A  foreign  lon^ine  fishery  tor  tuna  has 
been  conducted'to  the  Pbg£Bc  Ooeen  far 
many  years.  Although  ths  primary  target 
species  is  tuna,  iacidantal  caldies  ot 
billfish,  sharks,  wahoo  and  niahtm«m 
are  unavoiable  to  dito  fishery.  The  Act 
provides  for  the  numageipsnt  of  all 
"fish".  "Highly  migratory  species",  as 
deHned  in  S  611.2(x)  of  this  I^rt.  are 
specifically  exduded  from  the  definition 
of  "fish".  Other  pelagic  species  such  as 
billfish,  ofieanic  sharks,  wahoo  and 
mahimahi  aw  not  considered  highly 
migratory  under  the  Act  The  purpose  of 
this  PMP.  as  amended,  is  to  establish  a 
conservatian  and  management  plan  for 
these  pelagic  spocias. 

The  PMP  was  ptepared  pursuant  to 
the  authority  of  sectian  201(h)  of  the  Act. 
and  a  final  environmeutal  impact 
statement  (ffi^  was  fitod  with  the 
Environmental  Protadioa  Agency  on 
June  2.  lOTa.  ftoposed  imptomentiiv 
regulations  and  the  approved  PMP  were 
published  on  July  2t  1078  for  public 
comment  <43  FR  31374).  Several  of  the 
comments  receivad  stated  that  further 
recognition  ahouM  ba  given  to  the 
special  social  and  economic  toqMcts  of 
the  plan  on  various  anas  of  the  i^adfic. 
particularly  American  ^■■'imi  The 
Comments  abo  reflected  soom 
misunderstanding  about  acttons  vessels 
must,  or  may.  take  to  order  to  comply 
with  die  impinmmiUni  ssgulatiqns.  to 
response  to  the  oonuaenta.  the  prapoeed 
regulations  were  withdrawn  on 
September  14. 1978  (43  FR  41002). 
Amendments  to  dw  FMP  were 
developed  and  a  draft  aupplemental 
EIS/PMP  was  filed  with  the 
Environmental  »Vp4fHi1iwi  Agency  on 
March  IS.  1979L 

h.  The  Amendments  and  Proposed 
Regulations 

The  amendmento  and  propoaed 
implementing  ingulattons  tooorponte 
five  major  changes  to  the  PMP  as 
originally  approved 

1.  The  area  covered  by  dM  PMP  has 
been  divided  toto  five  SaHxi^  areas.  The 
optimum  yield  (OY).  aKpected  domestic 
harvest,  and  total  aliowaUe  level  of 
foreign  fishing  (TALFF)  for  each  species 
has  be«i  specified  for  each  of  the  five 
fiahing  areas:  awinland  west  coast:  die 
State  of  Hawaii  and  Mkhaay  Island: 
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American  *^mirs:  f7uam  and  i 
MwMk^.^  Mwrisna  '■^'•nlr 
possessions.  The  major  t_ 
diange  are  (a)  recognition  l. 
social,  *'^""*«»fr  and  recreat 

interesta  to  these  areas;  and  (  )< 

adherence  to  a  major  ofa|ecti«  i  of  die 
FMP.  whidi  IS  maintenance o  dwstatus 
quo  widi  reqwct  to  total  oatd  es  for  the 
species  ooooetned.  ;. 

Division  of  die  FCZ  toto  fiv  fiahfa^ 
areas  restricts  retention  of  bd  Bsh. 
oceanic  sharks  and  assodatM  ^ecies 
to  amounta  based  on  histottoi  harvest 
to  each  area.  Undar  dm  orioto  1  Fliff. 
foreipi  vessels  could  have  hai  vwtad  fta 
entire  TALFF  for  a  particular  i  pedes  to 
one  area  covered  by  dw  PMP.  thus 
upsetting  the  historical  balanc  s  of  calch 
and  dependii^  upon  where  d  s  fish  are 
harvested,  adversely  affectini  &e      <^ 
economic.  racraaticmaL  or  soc  al 
toterests  recognized  to  die  Flip.        ;  v 

2.  The  fishery  has  been  exploded  Id 
include  wahoo  and  aiahioMhl ' 
spedes  are  often  taken  to  ( 

with  billfish  and  ( _, 

same  vessels  and  gear.  IWy  iave  been 
induded  to  order  diat  the  FlifQ  wUl 
address  all  of  ths  spede 
similar  gear  to  die  FCZ. 

3.  The  mana^nant  unit  tocfa  des  the 
Northern  Mariana  Itlsnds.  to  i 
Act  is  now  applicable. 

4.  An  amount  of  fish  h^  I 
aside  to  a  "reserve"  to )__ 

possibility  that  (haiMialiL  i 

exceed  die  esthnated  levels, 
offish  which  will  be  harvest 

domestic  fishermen  is  to  i 

upon  wide  fluctuations  to  ays 
lliis  factor,  wwnbinad  with  i 
about  die  extent  to  whkh  I 
having  the  capacity  will  i 
diese  species  has  led  to  < 
reserve  amounta  to  help  i 

OY  wiU  Dot  be  exosaded  if  th4i 

of  U3.  harvest  is  I 

reserve  for  sharks  has  been  as  ■i«i««i*fd 
in  die  Hawaii  and  Midway  Isl  nd 
fishing  area  because  of  indiaj 
a  U.S.  sharic  fishery  may  be  ( 
to  that  area. 

5.  ine  reporting  and  i —- . 

requiremento  have  been  modU  sd  and 
clarified  to  avoid  i 
reflected  to  die  ooaoMnta  l  _. 
Reporting  requiremento  have ! 

minimized:  the  nuaber  of  portJ  where 
die  holds  of  fishh^t 
sealed  has  been  ina 
provisions  has  been  maik  far  i 
Admtoistrator.  Wastam  1 

Office.  National  Marine  L 

Service  (NMFS).  to  audioriae 

alternatives  to  hold  i _^  _ 

circumstances.  Use  Of  logbook  "^ 
cmnbined  widi  nottoes  (sae  1 0  14  of 
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tfiis  Part)  is  one  of  the  altemativet 
which  may  be  considered  in  situations 
where  hold  sealing  may  be 
impracticable. 

c.  The  Proposed  Implementing 
Regulations.  These  r^ulations  apply 
<mly  to  foreign  longline  vessels  ^hing" 
(as  defined  in  |  eil.2(r)  of  this  part)  in 
the  FCZ.  Longline  vessels  hi  transit 
through  the  FCZ  would  not  be  sub{ect  to 
the  requirements  of  this  section  or  the 
other  provisions  of  Part  611. 

Any  foreign  vessel  desiring  to  engage 
in  longhne  fishing  in  the  FCZ  of  the 
Pacific  Ocean  must  possess  a  permit  for 
that  purpose,  whether  or  not  the  billfish, 
oceanic  sharks,  wahoo,  or  mahimahi 
caught  will  be  retained. 

Permits  are  required  even  though  the 
foreign  longline  vessel  is  rigged  and 
fishes  primarily  for  the  purpose  of  taking 
highly  migratory  species  over  w^ch  the 
United  States  does  not  exercise 
exclusive  fishery  management  authority. 
Any  foreign  nation  whose  vessels  "wish 
to  retain  billfish.  oceanic  sharks,  wahoo, 
or  mahimahi  caught  in  the  FCZ  must 
also  hold  a  national  allocation  from  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  the  applicable  species  and 
fishing  area. 

The  PMP  establishes  the  OY,  U.S. 
harvesting  capacity,  and  TALFF  for 
billfish.  oceanic  sharks,  wahoo,  and 
mahimahi,  as  shown  on  Table  1  of  the 
PMP  amendments. 

The  TALFFb  are  established  on  an 
annual  basis.  The  PMP  establishes  the 
T/yJT's  and  reserves  for  1979  and  1980. 
The  regulations  implement  the  1979 
TALFFs  (to  be  prorated  on  the  basis  of 
the  number  of  months  remaining  after 
the  efi^ective  date  of  final  regulations). 
TALFFs  established  for  1980  will  be 
implemented  by  amendment  to  Part  611 
prior  to  the  1980  fishing  season.  The 
FMP  also  provides  for  reassessment  of 
the  OY  and  U.S.  harvesting  capacity  in 
May  of  1980  on  the  basis  of  updated 
information  related  to  status  of  stocks, 
estimated  and  actual  performance  of 
domestic  and  foreign  fleets,  and  other 
relevant  factors.  This  provision  will  also 
be  implemented  by  1980  amendments  to 
Part  611.  Foreign  longline  vessels 
holding  applicable  permita  may  fish  as 
authorized  under  these  regulations 
throughout  the  FCZ  beyond  12  miles 
fivm  the  baseline  used  to  measure  the 
U.S.  territorial  sea.  Until  the  applicable 
national  allocation  is  reached,  vessels  of 
a  nation  holding  an  oceanic  shaik. 
wahoo,  or  mahimahi  allocation  may 
retain  oceanic  shaiks,  wahoo,  or 
mahimahi  caught  in  the  applicable 
fishing  area  beyond  12  nautical  miles 
from  ^e  baseline  used  to  measure  the 
U.S.  territorial  sea. 


However,  th  i  proposed  regulations 
establish  retai  tion  and  non-retention 
zones  for  billfi  ih  within  each  fishing 
area  (see  Tab!  1 1  of  S  611.8l(bK2)  of  the 
proposed  regu  ations).  National 
allocations  for  species  of  billfish  must 
be  taken  outoiie  non-retention  zones. 
Even  if  a  foreini  nation  has  a  billfish 
allocation,  allbillfish  caught  by  foreign 
vessels  withinlthe  non-retention  zones 
must  be  returned  to  the  sea  without 
removing  the  Ish  from  the  water. 
Billfish  cau^t  in  non-retention  zones 
are  not  counts  d  against  national 
allocations. 

When  a  nat  onal  allocation  for  a 
species  of  billlsh  or  oceanic  shaiks  is 
reached,  any  i  dditional  catch  of  that 
spedes  must  I  e  returned  to  the  sea 
without  remoi  ing  the  fish  from  the 
water.  When  (  national  allocation  for 
wahoo  or  mail  mahi  is  reached, 
additional  cat  h.  of  these  species  are 
treated  as  a  pi  ohibited  species  (see  50 
CFR  611.13). 

d.  Boundari  w  of  Fishing  Areas.  A 
new  Figure  5 1  as  been  added  to 
Appendix  0,  >  xea  Codes  S  611.9  of  this 
Part  showing  i  [pproximate  boundaries  of 
fishing  areas  <  f  the  Pacific.  This  Figure  5 
is  currently  in  »mplete  as  to  the  outer 
limita  of  the  F  2  in  some  areas.  It  is 
recognized  thi  t  national  allocations  in 
these  areas  ca  nnot  be  enforced  until . 
boundaries  ar ;  specified. 

e.  Regalatoi  y  Analysis.  A  draft 
regulatory  ani  lysis  of  the  proposed 
regulations  ha  i  been  prepared.  Among 
the  altemativ(  s  considered  were  taking 
no  action,  imp  ementing  the  PMP  as 
originally  prof  osed,  prohibiting  all 
retention  of  bllfish  in  the  FCZ,  and 
establish  area  i  closed  to  any  taking  of 
billfish  and  ai  sociated  species.  The 
major  reasoni  for  the  regulatory 
approach  sele  :ted  include:  (1) 
consideration  of  foreign  policy  and 
consistency  w  1th  U.S.  international 
posture  in  reU  tion  to  highly  migratory 
spedes;  (2)  rei  ognition  of  spedal 
economic  soc  al  and  recreational 
interests  in  vs  rious  fishing  areas  of  the 
FCZ:  and  (3)  i  dnimizing  reporting  and 
recordkeepinj  requirements  consistent 
with  research  and  enforcement  needs. 

The  Assista  it  Administrator  has 
made  an  initii  1  determination  under 
section  201  of  the  Ad  that  the  PMP  and 
proposed  ame  ddmenta  conform  to  the 
national  st£ai<  ards,  the  other 
requirementa  i  >f  the  Act  and  other 
applicable  lav  \ 

The  PMP  is  amended  as  follows: 

1.  In  ILBl.,  i  isert  "the  Northern 
Mariana  Islan  Is,"  between  "Guam,"  and 
"and other.  .  .". 

2.  IN  ILB.2. 1  ubstitute  the  following  for 
the  X)riginal  fii  it  paragraph:  "2. 


Biological  systei  i»— The  forriga  catch  of 
biU-fiidi.  sharks,  ind  related  ^mcIm  - 
generally  occurs  as  hiddratal  catph  ia 
high  seas  tuna  opnations.  for  example, 
incidental  to  lonUining.  In  tome  areas  of 
the  Pacific  foreim  vessels  target  on  biU 
fish.  The  by-cahli  of  sharks  probably  Is 
discarded  at  s«fl .  The  tuna.  biOfiih. 
oceanic  shariu,  md'related  spedes 
taken  by  fbreigpn  fishing  vessds  are 
listed  in  the  fdli  wvlng  table:" 

3.  Add  to  the  <  nd  of  the  table  fai  IIB,?!. 
the  following: 

Related  sped)  is:  Wahoo  dolphin 
(Acanthocybiaa  solondri  Cayphaena 
hippurus:  and  C  equisetia). 

4.  In  ILB.3.: 

(a)  add  after 
the  first 
(hereafter  calli 
recreational 
U.S.  fishers." 

(b)  add  after 
the  fifth 
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second  sentence  in 
"Wahoo  and  dolphin 
mahimahi)  also  are  of 
commerdal  value  to 


e  second  sentence  of 
k  "Wahoo  and 
mahimahi  also  ire  caoght  by  foreign 
vessels  based  ii  American  Samoa  uid 
are  delivered  fo '  oonsumptian  in  local 
maiiiets.  The  ai  tount  cav^t  %vithin  200 
miles  of  Americ  u  Samoa  iamaO.  but 
total  deliveries  nay  be  as  U^  aa  800- 
400  Mt  per  yeai ."  .  '-■ 

(c)  add  to  the  end  of  the  fifth 
paragraph:  "Thi  domestic  fishery  in  the 
Northern  Maria  la  Islands  presently  is 
quite  small  but  s  expected  to  grow 
rapidly." 

5.  In  ILB.4.: 

(a)  revise  sec  md  paragraph  to  read, 
"First,  any  adit  ns  taken  uiuler  this 
preliminary  mai  lagement  plan  will  not 
be  effective  in  <  onserving  oceamvide 
stocks  of  billfis  u  shaiks  and  related 
species  unless  <  omplementaiy  actions 
are  taken  by  otl  ler  nations  under  an 
international  m  magement  regime.  These 
spedes  are  bar  ested  primarily  outside 
the  FCZ.  Foreig  i  catches  withhi  tibe  FCZ 
constitute  a  ver  r  small  portion  of  total 
Pacific  Ocean  c  itches  of  biUfish, 
oceanic  shaiiis,  and  related  spedes. 
Thus,  regulatioi  s  governing  foreign 
harvest  of  thesi  spedes  within  Ae  FCZ 
is  unlikely  to  ht  ve  any  impact  on  total 
catches  of  thesi  spedes  or  oa  status  of 
the  stocks." 

(b)  in  the  firs<  sentence  of  tiie  fourth 
paragraph,  subi  titute  "stocks  of  billfish. 
oceanic  sharics  ind  related  spedes"  ^ 
"billfish  and  sb  trie  stodcs":  and  in  the 
second  senteno  \  at  the  foordi  paragraph, 
substitute  "bill!  sh,  oceai^c  sluuks.  and 
related  spedes'  for  '1>illfish  and 
sharks";  and  in  be  sanw  sentence, 
substitute  "aval  lability  of  these  spedes" 
for  "availability  of  billfish  and  shaiks". 

(c)  add  a  sixt  i  paragraph  as  followK 
"Afth,  the  pri  rate  sector  economy  of 

American  Same  a  is  dependent  on 
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continued  U^  canneiy  operattons, 
which  in  tum  are  dependent  on 
continued  deliveries  of  tuna  by  foreign ' 
longliner*.  Foreign  longlinen  also  catch 
and  deliver  to  American  Samoa  Ullfith. 
wahoo.  and  mahimaKi  lUa  providee 
additiiMial  income  for  the  vessels  and 
IHtivides  foodfish  for  local  oonsumptioa. 
Thus,  it  is  in  the  interest  of  die  U^  to 
maintain  sudi  deliveries  to  the  extent 
consistent  with  the  FGMA." 

6.  In  ILCLau 

(a)  substitute  "stocks  of  billfish. 
oceanic  sharks,  and  related  spedes"  for 
"billfish  and  sharic  stocks"  in  the  first 
sentence  of  the  first  paragraph:  and 
substitute  "species"  for  "billfish  and 
sharks"  in  the  third  sentence  of  the  first 
paragraph. 

(b)  immediately  after  the  listing  of 
oceamic  shaiics.  add: 

"The  other  species  covered  by  this 
plan  are:_Wahoo  mahiinHht 
(Acanthocybium  tpJandri  Coryphaena 
hJppurus;  and  C.  equisetis) 
also  add  immediately  after  the 
paragraph  ending  "throu^out  the  tCt." 
the  following;  "Similarly,  virtually  no 
information  is  available  on  stock  sixe, 
structure,  or  availability  for  wahoo  aild 
mahimahi." 

7.  In  n.C.Lb.,  add  the  following: 

(8)  Wahoo  is  a  drcumtn^ical  species. 
Generally  they  are  found  between  30*N 
and  3l*S  in  the  Pacific.  They  usually  are 
found  close  to  land:  they  are  not 
abundant  in  the  open  ocean. 

(9)  Mahimahi  are  cosnu^xilitan  in 
tropical  and  subtropical  waters,  but  no 
information  is  available  on  stock 
structure  or  centers  of  abundance. 

a  In  n.CJx.(l).  add  to  the  first 
paragraph: 

'Total  Pacific  Ocean  shark  catches, 
have  been  as  hi^  as  132.000  MT.  of 
which  only  a  portion  is  of  the  oceanic 
shark  species  covered  by  this  plan. 
Ocean-wide  mahimahi  catches  averaged 
about  14.600  MT  per  year  1971-75.  but 
no  estimates  of  wahoa  catch  are 
available." 

9.  In  n.CLc42).: 

(a)  substitute  the  following  for  the  first 
sentence  of  the  saomd  paragraph: 

"In  California,  a  harpoon  fishery 
harvested  about  350  MT  of  swoidfi^  in 
1975.  with  an  ex-vessal  value  of  about 
$2.7  million,  but  the  1971-75  average 
harvest  was  about  223  MT  (see  Table 
10). 

(b)  substitute  the  following  for  the 
fourth  and  fifth  sentence  in  the  fourth 
paragraph: 

"It  is  estimated  that  only  9%  of  total 
average  annual  ImMtii^  of  sharks  were 
of  the  oceanic  shark  qwdes  covered  by 
thU  plan." 


(cj  add  to  die  fiffii  paragraph, 
"Commercial  vesseb  harvest  substantial 
amounts  of  wahoo  and  wmhimii^ii  in 
Hawaii.  The  Northern  Marianas 
commercial  firiiery  is  very  limited  and 
diere  are  few -data  on  harvests." 

la  In  ILCX&(3),  substitute  the 
foUowing  for  the  fourth  and  fifth 
paragraphs: 

"The  Sovthwest  Fisheries  Center- 
Honolulu  Laboratory  completed  recently 
an  analysis  of  foreign  lon^lne  data  to 
estimate  catdi  and  effort  Iby  foreign 
longline  in  tte  FCZ  in  the  period  1971- 
75.  The  analysis  shows  ^t  foreign 
billfish  and  ^aik  catches  in  most  areas 
of  the  FCZ  dedined  steadily  in  that 
period.  Foreign  catch  estimates  are 
summarized  in  Table  3." 

11.  In  n.CLc.(4).: 

(a)  revise  die  second  sentence  of  the 
first  paragraph  to  read:  "The 
recreational  catch  in  Hawaii  is  not 
recorded  offidaUy." 

(b)  substitute  the  following  for  die 
first  two  sentences  of  the  third 
paragraph: 

"The  recreational  fishery  in  Hawaii 
has  been  growing  rapidly,  and  a  recent 
study  by  die,Southwest  Fisheries 
Center4fonolulu  Laboratory  indicates 
that  previous  estimates  understated 
considerably  the  domestic  catch 
especially  of  blue  mariin.  Recreational 
catch  exceeds  by  far  the  commercial 
catch,  although  many  billfish  caught  by 
anglen  are  subsequendy  sold.  In 
addition,  the  sodal  and  economic  values 
of  the  recreational  fishery  exceed  those 
of  the  commercial  fishery." 

(c)  add  a  new  last  paragraph: 
"There  is  no  documented  recreational 

fishery  in  American  Samoa.  In  the 
Northern  Mariana  Islands,  diere  is  some 
recreational  fishing,  but  no  estimates  of 
catch  and  effort  are  available." 

12.  In  ILCLd..  add  at  end  of  section: 

Northern  Mariana  hlandk 

Domestic  commerdak  4  vessels  35-72 
feet  in  length,  type  of  gear  unknown. 

Foreign  commerdak  Unknown 
number  of  Japanese  and  possibly 
Korean  longliners. 

Domestic  commerdak  97  outboards 
12-25  feet  to  length  (1975):  and  diree 
charter  vessels. 

13.  In  VLCJZh.  (2).  add  die  following: 
(h)  Wahoo  andmahimahL  No 

estimates  irf  MSY  for  diese  spedes  can 
be  derived  using  the  production  model; 
however,  there  is  no  indication  diat 
these  spedes  are  overfished  on  an 
oceanwide  or  a  locaUzed  basis. 
Theref(xe  MSY  is  considered  to  equal  or 
exceed  historical  levels  of  fishing. 

14.  In  0.02.0: 


it 


(a)  revise  die  sentmce  in  d  e  third 
paragraph  to  read:  "A  sumnu  y  of 
recent  estimated  catches  of  bplfish. 
oceanic  sharks,  and  related 
presented  in  Table  3." 

(b)  delete  the  last  sentence  if  die 
section.  L^ 

15.  In  ILC.3..  substitute  in  tie  first   ^'7 
sentence  of  the  second  parag  aph  the 
I^brase  "billfish.  oceanic  shar  cs.  and 
related  species"  for  "billfish  i  nd       . 
sharks".  "*  ^^ 

1&  In  ILC.3..  substitute  die  ollowing 
for  the  portion  of  the  section  leginaing 
widi  "Optimum  yield  (OY)  fo  die  FCZ 
.  .  ."  and  ending  ".  .  .  availa  tie  for  all 
portions  of  die  FC2L": 

It  also  is  necessary,  howev  ir.  to 
recognize  die  variety  of  soda  and    .,:.. 
economic  conditions  in  differ  nt  areas 
of  the  FCZ.  Only  striped  mar  n  and 
swordfish  are  caught  by  dom  itic      -;, 
vessels  off  die  West  Coast:  ai  d  no 
foreign  longlining  has  been  d<  cumented 
in  that  area  of  die  FCZ.  All  h  Ifish 
spedes  as  well  as  wahoo  aw  in»liimai|i 
are  quite  important  to  domes  c 
recreational  and  commercial  nteresto  in 
Hawaii  but  shaiics  are  not  v(  y 
hnportant  domestically.  Forei  in  fiahing 
in  the  Hawaii  portion  of  the  I  12  has 
been  declining  in  recent  yean   Domestic 
fishing  for  billfish.  wahoo  am  mahimahi 
appeara  to  be  increasing  rapi  ly  in 
Guam  and  die  Northern  Mari  nas;  here 
too,  however,  sharks  are  of  m  domestic 
importance  at  this  time.  Theit  is  little 
domestic  fi«hing  in  American  iamoe.., .' 
Rather,  the  economy  of  Amer  :as  . 
Samoa  is  dependent  on  foreig  i  .  -  . 
longliners  deliveries  of  tuna,  i  od  laije 
amounto  of  wahoo  and  mahin  ahl  are 
caught  by  foreign  longliners  (iiainly  l-' 
outside  die  FCZ)  and  enter  toi  af  foiodi^ ,  • 
markets.  •  . . 

To  accommodate  these  diffi  rences.  it 
is  necessary  to  derive  OY  on  (  subarea 
basis,  viewing  each  portion  of  the  FCZ 
as  a  separate  management  an  a.  This 
can  be  done  on  a  consistent  b  isis  by  ■ 
defining  OY  for  each  subarea  is  the 
average  annual  total  catch,  by  spedes. 
in  each  subarea.  These  detera  nations 
would.be  based  on  1971-75  da  a.  where 
available:  die  survey  of  Hawa  [ 
recreational  and  commercial  c  itches  of 
197S;  and  preUminary  date  for 
sudi  as  Guam  and  the  Nordiei  i 
Marianas,  whidi  have  not  coll  cted 
catch  data  to  die  past  The  nm  Iting 
OY's  are  summarized  to  Table 
17.  in  ILC4.- 
(a)  substf  tote  die  following  ^r  die  first 
sentence  of  the  firet  paragraph 
"Domestic  commercial  and  rec  eattonel 
catch  data  were  summarized  h 
1."  ^ 


Table 


•m 


i 


^1 


UMI 


(bl  raviM  tkt  and  of  tlM  int  I 
of  the  Moond  panfraph  to  nad: ".  .  n 
the  exteirt  to  wUck  US  voaeob  wifl 
hanreet  die  OY  fai  oach  •ubacao  is 
defined  as  the  average  annual  doMoaHc 
catch  in  the  subarea  (Table  1)  pfaia  lOW 
for  increaaed  partidpation  in  die  fiafaeiy. 
The  10%  increase  factor  is  |uatified  by 
the  rapid  increases  in  flie  nmnber  of 
vesseb  registered  hi  California.  Hawaii, 
Guam,  and  the  Nordiem  Marianas,  and 
by  the  planned  development  of 
additional  berthing  facilities  in  Guam 
and  die  Noithera  Maiiuias.  Expected 
domestic  harvnts  are  suiwitarfaBed  in 
Table  5." 

(c)  delete  tfte  remainder  of  tliia 
section. 

1&  Add  a  new  sectitm  n.C5.  as 
followr 

5.  Reserve  and  TALPF.  As  indicated, 
domestic,  catclies  are  fai^dy  variaUe 
and  may  exceed  the  average  catch 
considmUy  in  any  sin^  year. 
Domestic  interests  will  not  be  affected 
by  this  plan,  however,  it  ia  appropriate 
to  establish  miaUocated  "leservei"  of 
billfish  in  the  event  domestic  harvests 
exceed  present  estfanates.  this  would 
provide  some  degree  of  control  against 
fishing  beyond  OY  in  the  FCZ.  Vot  blue 
martin,  which  is  such  an  fanportant 
target  species  for  domestic  fishing  ai)d 
wliich  is  overfished,  uie  reserve  would 
be  8.8  MT  and  23.9  Krr  for  Hawaii  and 
the  GoaBB-Nuraieiii  Marianas  arcfft.  For 
omer  species  oi  bflffiHi  in  the  PCZ 
around  Hawaii  and  the  Guam-Nuillietn 
Marianas  area,  me  *Yeserws**  would  be 
10%  of  the  dUiueoce  between  OY  and 
expected  domestic  harvest  No 
rese^es  would  ve  needed  around 
Amencm  Hamwa  and  iJ.S.  PossesMons 
throogbont  dw  Padflc  because  domaatic 
fishing  pressure  is  so  light  Biqiected 
VS.  harvest  on  die  West  Coast  is 
suffideot  to  tairn  die  OY.  dnis,  no 
"rasenres"  woiddbe  set  up  dMre. 

Total  dlowaUe  levris  of  foreign 
fishhig  (TALPPs)  for  eodi  suborea  are 
then  derived  by  the  fonmda; 

OY— expected  U.S.  huvut 
"reserve" -TALFP. 

The  TALFF*s  are  summarired  by 
subarea  hi  Table  & 

19.  Renumber  present  n.CJB.  to  ILC& 

za  In  new  ILC4UU  revise  ficst 
sentence  to  iwd  **Tlw  pravions  soctim 
specifies  fte  TALFP  for  eadi  spedss  in 
eadi  of  die  five  subareas  of  die  FCZ 
covered  by  Ais  pUn." 

21.  In  new  ILCAb.,  add  two  new 
subsectiaos  as  follows: 

(0)  Wldiln  80  nautical  mflet  of  fte 
major  Norlhani  Mariana  Islands.  Le.. 
RolB.  AquQan,  Tinian  and  Saltan 


not  required,  tc 
full  freedom  tc 
bfflnni. 


species  onboi  rd. 


(2)Afoi8igr 
which  intends 


(7)WithiBl  nautical  miles  of  the 
I  Not  hem  Madaoa  Iriands. 
22.8idMlitul  I  the  following  for  IL&d.: 
d.  Odier  llmfatiora,  conditions  and 
requfrenents: 

(1)  A  forelgdlon^ne  fishing  vessel 
which  wfl  not  Rsh  hi  die  FCZ  wlD  not 
be  affected  by  (he  FMP.  The  operator  is 
obtain  a  permit  and  has 
transit  die  PCZ  with 
'•  shancSt  and  other 


lon^dne  fishing  vessel 
ko  fish  in  die  FCZ  must 
obtain  a  perm^and  when  diat  vessel  is 
fishing  In  the  I CZ.  it  shall  be  a 
rebuttable  prei  lumption  that  all  billfish. 
oceaidc  shadci ,  wahoo.  and  m«h>matii 
on  board  that  ressel,  were  caught  in  die 

in^y  (but  is  not  required 

ai^orities  to  arrange  an 
inspection  of  lis  hold  before  fiahing  in 
the  FCZ  to  del  amine  die  amount  Of 
billfish,  ocean  c  shade,  wahoo,  and 
mahiwahi  caq  fat  outside  the  FCZ,  and 

iresumptton.  A  vessel 
also  may  repoi  t  prior  to  fishing  in  the 
FCZ  its  catdi  <  f  biDfish,  oceanic  rtarics. 
wdioo,  and  vn  ihimabi  outside  the  FCZ, 
andmayarraz  p  for  an  inflection  of  its 

nloadhig  to  verify  the 
accuracy  of  th  ■  report  and  of  logs 
maintained  du  tag  dieir  fishing 
operations.  Po  ts  mdiere  it  may  be 
possible  to  an  mge  hispections  kiclude 
Honolulu  and  CahuhiL  Hawaii:  Pago 


FCZ.  A  vessel 
to)  request  U  J 


ToM. 


Tow. 


ToM. 


Tow. 


required  toi 

data  to  the  US.  fc 

fiahtaidMPCZ^ 

logs  and  prsvfdflidata  tolhaUS.  bat 

onlywilfaiwpec  tofcalr  j|iiisiflMM 

die  FCZ.  Howwv  v.  deoBMataliaa  (««.. 

logbooks)  oonoei  ning  fishlag  and 

catches  MMde  |m  ICZ  Bay  ka 

requeatodbyU^a 

evidenoeto 

ca 

(4911101 
cutting^dw  line  ^leadei  wrlthoiit 
removing  the  fia  i  bom  die  water  would 
apply  oidy  to  bil  fidi  wldcfa  i 
in  a  non-retentio  i  zone  or  to  bfflfish  and 
oceanic  sfasncs  t  fUcIi  are  caiq^  axtar 
that  particular  nodes  aOocatfon  has 
been  reached.  Tla  leyuhauiaat  does  not 
apply  to  wahoo.  mabhnahl  or  other  aon* 
biUfiah  qiedes;  <  «hen  reieasa  of  these 
spades  is  reqnfr  d.  ft  WDold  be 
peimisdble  to  bi  ing  the  fish  aboard  the 
vessd  and  renio  ra  Ihe  hook  before 
returning  dw  fisi  I  to  the  ocean. 

(5)  The  Nattan  d  MarfaM  Fisheries 
Service  wfl!  prsf  are  the  logbook  fom  to 
be  used  by  fonli  n  vasads. 

23. Sobstftate:  KwTridas  1. 4. S.  andtf 
fat  ori^hud  TaU  is  9-9  and  nnumber 


original  Table  9 


Annual  Catektir 


to  Table  7. 


S4 


a 


1S14 


II.S. 


•taa 


t7.r 


*vr    %n\m 


>S«&4. 


i^%A. 


«4SJ. 


t.7  . 


OS 


OjS 


14 
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74 


SM 
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1M 


ttAA 


CI 


1M4 
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imx      MSut 
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MittMMi/OEMiiiA;aiK/i4/iiMM9)iAcrie 
AdndnittnUoB. 

(A)  It  is  proposed  to  add  tiie  following 
I  niM  to  CFR  Psrt  011.  Sobpart  Fi 


ftllJI 


(a)  Aupaw.— (1)  GoiMrail  TUa  taction 
ragolatas  all  fbrrign  kmgline  fishing 
cooductad  under  a  Govoning 


involves  the  0  ktdiing  of  any  qMdes  of 
iiiiiiiaii  nt>mmn  cshadcSi  wahoo  OT 
M  Mm  iilifidabin  flsh)  ia  Jie  PlAery 
Conservation  Sane  (Ft3)  of  the  United 
Slates  fai  Oe  I  icffic  Ocean,  excluding 
AaportiaBof  kaFCZsea«rard«f  the 
State  of  Alasl  L 
(2)  ^peciea ,  k^'tiomM.  For  Im 

iHBshavetb  fai«wii«nieaatags:(A) 
"mahimahr  nieans  *do^>hin  fish" 
[Coryphaena  Min>urua  and  C.  eguisetisj; 
and  (B)  "ooeaiic  sharks'*  nwans  sharks 
of  the  families  Carcharhmidae. 
AhpUdae,  ^i  ymidae,  and  Lamnidae. 


9^ 
Annt-  For  Am 

tfaaKZ  of  ifaellad&e  Ooaaafaxdnding 
the  fCZ  aaaavttll  of  Alaaka)  ia^Mded 
into  five  MiMmas:  Waal  Coast. 
GoamandNdrt  lam  Uariana  Minda. 
Hawaii  aadlyOf  waylslaaisx 
Snioa.aBdUJ  J 

(q2dMa.Tbi  ] 
oeaipriMdaf  Hi  I  SoOowiiV  "BlBfish 
relBntioB'*  and  *  BfBfisli  i 


(3)  General  Foreign  vessels  subject  to 
diis  section  are  authorized  to  fish  in  the 
FCZ  of  the  Fsdfic  Ocean  beyond  12 
mOes  from  the  baseline  used  to  measure 
the  \3&.  tenittnial  sea.  subject  to  the 
requirements  of  this  section. 

(i)  Non-Retention  Fiahery.  Except  as 
provided  in  paragraph  tbNSHii)  of  this 
section,  and  in  section  eilJBO  ci  this 
Part,  all  billfish.  oceanic  sharics,  wahoo. 
mahimahi  and  other  fish  caught  by 
foreign  vessels  in  the  coarse  <rffidiing 
under  this  section  shall  be  returned  to 
the  sea  in  accordance  witfi  die 
requirements  of  paragrajrii  (c)  of  this 
section. 

(ii)  Retention  Piahery.  Foreign  vessels 
fishkig  sobfoct  to  this  socttoa  may  retain 


i(eadiB 
basdine  nsad  ti 
teiiltuilal  san.^ 


billfish.  ocean  c  sharics,  wdioo  and 
mahimahi  to  l|ie  extent  that  retention  is 
iphs  (bK4)  and  (5)  of 


authorized  by 
this  section. 
(4)  Total 

FUiingm 
andReae, 

\X)  Total 
Pfihing(Ti 
Alhcationa. 

(A)  The 


'able  Level  of  Foreign 
I;  National  Allocations; 


vessd  sidifect  to  this 

»  »n^m    a  ■  -         •*a  ■ 

Dunnn  cnpiK  wnmn 
asartoni 


nan- ratention 


jble  Level  of  Foreign 
and  National 


tB)Nofbreigi 
section  may  Tet  dn 
the  billfish 
JnTahialof 
section. 

(iQJZe8arvB>.|(A).Ajaoiinte. 
uuuuim  m  mn  bsid  oi 
shown  in  parsg -qib  (bX^XQpUUi  J  of 
tkisi 


amoimt  of  each  ^todes 
(rfbiUfish.  oci  mic  sharics,  wahoo  and 
mahimahi  wit  dtx  may  be  caught  and 
ntained in ea  ih fishing areaby foreign 
vessels  sab)e<  t  to  this  section  is  limited 
to  the  TALFPi  I  set  out  in  Table  I  ^  diis 
paragrairii  for  each  applicable  fishing 
•raa.  anid  to  tl  e  amount  of  the 
qiplioable  nal  tonal  allocation. 

en^0e$mik3harimTALfFemtnmm»byfiMiVAnmStimmtmrhniah 


(B)  Affportim  meat  to  TALfP.  (Q  As 


Regional  IHrsd  or, 
shaJl  detacfldiii  die 
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^lytftnniiwtifim 
(bX4)Oi)(B)oftiiss0cttaB. 

[V^Canot 
Retain.^Ti» 
vesaelto 
cancelled;  (A) 


•  retain  an 


is  msaanred  Don  the 
tlieU.& 


U.8.] 

*-i-t — 
iiiiiiig  I 

Southwest  Reg  00.1 

TALFFt 

for  the  qvpttcattle  spades  In  Iht 


I  hall  publish  faidM    ' 
anotioeaf 
made  under  paragrsfih 


ofAuUtoHt^io 
nftority  of  a  rateign 
^ilAcaUe  qiades  is 
irheithsBatiooal 


■fL 


-'^.■> 


*•  ■V.L.  ^3* 


1?    '•l- 


■^:::^>. 
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allocation  for  die  appficable  qiedM  is 
readied:  or  (B)  at  ^  date  and  ttms 
■pedfied  in  die  notflBatioa  iaaued  ky 
Ae  AMistant  Adminialrator  under 

(ttjllie  Aaaistaat  Adminiatmtor  ahall 
deteaaifiie,  on  Ae  baab  of  fte 
'infomatioa  apedlied  in  |  ni.l8(b)  of 
this  Vart.  when  die  TALFF  or  optfcnom 
yicM(OY)  for  a  bllfish  spedea.  oceanic 
•haiia,  wahoo  or  mahimahi  win  ke 
readtod.  At  least  forty-eight  hours 
baftiBe  Ike  api^Icable  ITUFTor  OTwHI 
be  reached.  Ae  Assistant  Administrator 
diaU  notify  bodi  Ae  affected  foreign 
natia6(s)  and  di4  designated  ^ 
representative  for  any  affected  fidiing 
vnsd  diat  audiortly  to  retafai  die 
appUBstaie  spedes  is  uauuelreu. 

(iii)  Any  cancellktion  mider  diia 
section  haU  remain  hi  effect  until  a  new 
or  increased  aflocati(m  bfoomes 
available. 

^|The  closure  provisions  of  1 811.15 
of  Ate  nrt  do  oof  apply  to  Ibrefpt 
vessds  fishix«  subject  to  diis  saclion. 
[c]PmhilutedSpedm.{l)GenefaL 
Tbs  fallowing  are  prohibitwl  spades 
undes  dris  section^ 

U>AB  spodas  oCish  over  wUdk  die 
United  States  exendses  exclusive 
fisheiy  management  eufliority  and  for 
whidi  diere  is  no  national  allocatioa: 

(U)  All  blllfish.  ooeenie  shailcs;  wahoo 
and  BMhimaU  can^  In  excess  of  any 
OV.  TALFF  or  nattaml  allo(»tian:and 

m  ^f  bdHi^  camllt  fa  ft  UBbh 
noMVlBntian  aonai  (See  Tafafe  I  of 
parayra^  (b)M  oflhls  seclian). 

(2)  7>Bo<meDt  (t)  AD  prahilited 
spedes  diall  be  traated  fa  aooordance 
with  1 611.13  of  diis  Put 

(11)  AxKMliunatXtijuIiwuoitB'fOr 
BUJ^  and  Oceanic  SkaHa.\Mm» 
otherwise  qiedficafly  fastruoted  by  a 
VS.  observer  or  adhoilaed  offioec  all 
prdiibited  billfish  and  oeeonic  shaks 
must  ie  releaaed  by  cutting  the  line  (or 
by  othsrappngriatB  naanf  twfdknif 
lemsMlnB  die  fiaktem  dw  water. 

(8)  Mebuttal  ofnetunvium.  Foreign 
wBMJk  fishing  subjict  to  this  sedSan 
may  rsbnt  As  piesaiiiylion  of  1 611.19(c) 
(rf  AfisPert  by:  (A)  stariiv  ^praUbited 
ipedes  canihr  ootriilB  file  FCTfa  « 
separate  part  of  ths  vessel  hold  udiidi 
can  bet  saMled:  and  arranging  inspection 
and  sealing  of  Ae  tvesel's  hold  by  U.S. 
auAmWea  below  cpmrnendng  fisUng  fa 
rfaUlfish  non-retentton 


I  erpyatfcsriwasuuabte  mean^ 
I  may  be  authacixed  by  the 
AdnriMstrator  oC  Ae  Weatera  Pedic 
Aofram  OfBoe  K  fa  consnlfatiaa  wi A 
tie  U.8.  CoastG^anL  Ae  Adrntaktatar 
lAati 
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(4)  PUfcedun  far  HaU  Sealing,  (i) 
Inspediaasnd  sealing  ef  a  forejjgn 
vessdVhoU  maf  be  ananged  fay 
contadfag  the  Admfaiistrator.  Western 


,  Natioaal  Iflaiine  Fisheries 
SdvioB.  fbet  CXBoe  Box  S83a  Homrfab. 
Hawtf  86812.  telephene  806-046-2181) 
at  least  48  hours  fa  advance  of  the  date 
for  which  inqpectiaa  is  requested. 

(ii)  Ports  at  which  andi  inspectiona 
may  be  sMide  are  Honolulu  and  Kahdui, 
Hswafl:  Pligo  Psfo.  Asnerican  Samoa; 
Agan«;  Gnam:  Salpan  Nordiem 
Marlaaa  lalands;  and  San  Diego. 
California. 

(iii).Addittonal  porto  for  hold 
InqieiBtions  may  be  avenged  wi A  Ae 
Admfafafttnr  of  the  Wiesfem  Pacific 
I^ogrmn  Office. 

(5)  Other  BeguireamntB.  The 
dei^nation  ef  ports  fsr  hold  inspedlen 
and  aoahng  dtoas  not  modify  any  port 
entry  aiiaiij^iiiiiiits  or  requirsaients  0f 
aaytrf  C*''**"*^  fatmuatfunal  Ftshary 
Affeements  er  die  nolificaticm 
requirements  ctf  any  oAer  lews  or 
regulations  af  die  United  Stales. 

(tl)  SlmtietkalBepottii^  (1)  Retendoa 
/StAen:  IWeperator  of  eedi  vessd  of  e 
rwMB  an  anDcaaan  rar 
.wahooor 
wiAaDof  As 
leqeiremenlft  af  i  811.8  of  Ala  Pari 
exoe^lhat  the  dafllr  euauilativa  calcA 
log  sevririai  ty  I  aBJ(d)  BRist  be  fa  Ae 

1 8UJIL  andslialloaatafa  Ae  foUowfay 


.  (vi)  Nooo-day  locatfisn  of  vessel  to 
die  nearest  ten  A  of  a  degree  of 
knwltnde  and  fatftude; 

(vif)  Kumber  of  boohs  set  by  type  of 
bait 

(2)  tian-R^ention  Pkhery.  The 
operator  of  each'vessd  of  a  fordgn 
natiao  wtdioot  an  aDocatiao  fishfag 
subjed  to  diis  sectfan  b  exempt  from 
the  reporting  reqdremenfa  of  1 8ilJfd| 
and  (e)  of  Ala  Pert,  but  sUI  provfdr  a 
^jsaiter^r  rqwrt  confafafng  thefoBowing 
tafomaiian  for  dw  ^^Acable  quarlen 

(D  Neme  and  caD  dip  of  Ae  veeed: 

mi^ndti 


(ill)  Time  period  covered  by 
report; 

(iv)Totali 
spedes  code)  <^billfish.i 
wahoo,  ma6hnahC( 

(y)  Number  of  eadi  i  _. 

spedes  cods)  ef  billfiAw< 

wahoo.  mahhnahi  and  odiefis 
rdeased.  and  Whether  eadi  fis  i  was 
alive  or  deed  et  time  of  sdeaai 

(vi)  Average  daUy  number  a 
aet  by  type  <tf  bait; 

(vii)Totd  number  of  days  H  had  in 
d6  FCZ.  bf  area  code  set  f(       ' 
1 811.8,  Appendix  IL 

(3)  AH  reports  by  vessels 
subied  to  Ais  section  fa  arei 
desigDated  by  code  numbers 
i  81lJ8i  Alipndix  D  of  tills  r 
itted  to;  Aifadnislretor, 


^J 


aubmlL 

Pacific  Program  OCBce.  Sou 
Region.  Notional  Martoe  Fli 
Service.  Pod  Office  Box  8830, 
HawaM 


(Q^ffraribrfsby 
edb|ect  to  Ais  section  fa 
designated  by  oode  nasBbera 
|«11  J,  Appndfa  n  of  dds 
Bubadttad  to:  Ragioaal  Dlracl^, 
SouAwaat  Region.  NatioMl 


n-71(aee 
diaOba 


Pnq 


FfBherlas8srvfaa.a088oaAF  nyStreet. 
Idend.  CaHfsnfa  8B  W 


shaObe 


'  fi|Biame  and  call  sign  of  the  vessel: 

(IQAmiit  number: 

mSate; 

OfT  Aanber  and  wdght  (fa  hflagrams) 
of  omA  qiedes  (by  nedes  oode)  of 
biOfidii  oceanic  shaiks.  wahoo,  and 
mahinfahi  oan^t  and  retained: 

(v)  ftmAsr  of  eadi  species  (by 
qiedea  oode]  of  faillfish.  oceanic  sharks, 
wehoo,  mahimahi  and  other  fish  caug^ 
and  refeesed.  and  whether  each  fish 
rdeaaad  was  dive  or  dead  at  die  time  of 


(SKiJlha weekly  catch  rapt  rt  ahaB  ba 
siAmittod  fa  aooordanoe  wMijtha-  « 
schedule  fa  1 8114  of  Afa  ] 

(H^Tfceipailiiil 
submittod  aot  latw  than  88  < 
die  end  of  dm  calendar  yev  ^mrtor  for 
wUchAe  report  far 


(Appear  l.Dd»rCiiilsUisQtdl  tog. 


tP^ftfafatdwrpiupueudtoiamendSO 
Cni  811  as  foDows: 

(1)  Section  811A  AppendixJD.  odUr 
Figine&  Fishing  Areas  of  the  NcBc 
rafish.  Ooeenic  Shark  and  AUodaaid 
Species  Fishery. 


.'V.       ' 


UMI 


*:l»-_^.   -.> 


.^:-:^^-X..'.- 


-„•  Ji.J'V 


»..«  ..',,-J^  :;       7-,; 


••'•"".--.^v  «■ 
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(3)ifecllbB  nu,  ^ppendEx  HI  andnr 
"Ana  Codes-Padfic".  odH-lfcOlbir 
U&  PbsseMiona  and  Territories  FQZ"; 
and  amend  the  line  hegjnnti^  "81"  by 
nAAjM  **iiri  MM**ra¥  lalaad"  F 


and"FCZ" 
Codes  &  Padllc  Ocean  Fiahet. 


Twfr 


S<r; 


*na 


an. 


•aai 
•lay 


i.  J."    .  ■  "■ - 
^^•-^    ,-- 

-  iter-  •■    ■ 


-^r  .■■■;.■ 


nr. 


ay 


P^SBCflbirOmum&'aBUiinbdby 
•■sH^pBeHMeenMewerafr  jMBi^g  ano 
"eennRled^t  tne pBiesv  'nil  jielagic 
annoifteadk  and  wiSmthuT, 


OFFICe  OF  MANAOEIIENT  AND 


OMB 


agenda  of  apoomlng  actkm  on 
directives  covered  by  Execnti  Fe  Otdm^ 
12044,  fanproviog  Government 
,  __,_  Regulations.  lUs  actioo is  in 

?*?  ^Spy**  ^^yy^^.^y  E«»cutly      aoandance  wiA  OMfft  i 

OraSf  ■2B44{  SMHWiniMl  AQMNtai  of 


linten  al 


Jane  >,  197V.  -^       - 

r.  Office  of  Management  and 


guidelines  for  implenienting 
Orderia044.  as  published  in 
r  on  Fdiniaiy  28.  lira 


E  cecutive 


Used 


•  ■■  r 


:  Publication  of  semiannual 
agenda  of  regulations. 


■'  -i'- 


vw  f^nm^Bmein 
publishing  the  semiannuat 


See  agency  contact  person 
each  entry  in  die  agenda,  c/o 
Management  and  Budget,  728 
Flaoe.  N.W..  Waahi^ton,  OC 


for 
Office  <tf 


•.  t^  ?--&■■  •• 


.3- 


OpportMW%<prpMbfc 


rm«XM 


-ir-   ■^-— ^  :, 


34816 


Fadatal  Regirter  /  Vol.  44.  No. 


Office  of  ManatMBent  and  Budget  i 


OpportunNyioi 


efiwert»atoiaindhMMltbyFMM«aoMdea."  iribmiiix 

2.  Avpoeed 

*       ■  Rraam 


iMUMmeybe      S^MMnlMr.  oMhar  Mn  J 
>•■  i*7*.aepra»taMiyieporM. 

««be 
heFCocRM. 
ekoMadto 
lOf  oofWMnL 


01  ChoAr  A-loe.  naportng ,.^.„. 

•Mh  Mmh  ComplMoe  ««h  Peiuilon  Cqnevi  StoidMdi.  TNe 

CRiMr  aali  torih  •«  praoedune  to  be  MoMd  by  ftdntf  MHv 
eiM  fei  dnyino  ox  ■)•  wokWcmi  b(  Saelian  l^  and  i^  .3?.. 


in  Canw^ton  l.Owwiwnli 


^     .^^  -  '  f"^*^  **  Seellooe  1-4  wd  1-6  of  En- 

•CUM  Onto  MX  120M  pertoHna  to  toe  ooMol  of  vdk^ 


ffliirbeiwMwdat   CeptoiKiei  labm  e^n  M^  i«79.  cJS'l?Sl  htSS^, 
ai|ira«toiaiyra|Mstod.  eadw«ta| 

oiM  In 
pinuanito 
1.  Am  toe 


otCMB  Ckei*r  Na  A-lOt  IMtann 
"Nrti  lor  gnntMHM  to 


■Si      .- 


t»Cmantm  NoL  A-ioa.  -iMaim 
nwnto  tar  Qnf»*WUd  to  Stoto  Md  Lecu 
lor  oooRlnaMd  ewMi.  and  to  kwovoiato  a 


•equke-  Prapoeed  r«Mo( 
tar GonvnenHm 

RE(MTEROn 


Re-  I.Conmaniby 
"to     wqmeiodon 

1»78. 
IPubleeiontar 

Fknerm. 

Ml. 

aepravtoialy 


A-IOt-UMtam 


toOMBCkoutorNa  1.  Pubic  nwMing 
"torGcMe^Midto     16. 1979, 

2.PuHM«dtor 

e.  1 


UMI 


Ml  Ckcutar  N&  M06  mm  taMNd  bmmmI  to  toe  f£ 

Vortod.         «aor  Ael  <  I  it74.  tar  nIMi  OMB  hw  omb(X 

•MpenMi  r- TMb  imtaw  to  MM  of  toe  aSBmT 

8|yAf  Qgm  iNHlOfiL  fltaSd^B  ^m^M  kft  ^A  ^^^^^^Mi 


BMniali 


IM  ■  «  an  ear^r  ato^  to  toe 


Rritoiddbe 

AetenanlL 
tar  A-ML  the 

Ifei 


to  he 


£Oeaatie 

."SSI?*''** 

a.  Ooaa  toe 


r^P|*»**«    J«*'.nftertoanMarl»7«.aa 

toe  FEDERAL  Drevtauriv  mmtaA 


C  Dctm  18. 197a 


prevtouatyieportod. 


£Miiarl 


•genctaa   SaptantoarntoartoMMiy. 
-«.  l»».eapmitoMl|rraportid. 


OMtoer 
1 


onwnanilntoe 
pectadin 
lnAprt.1979 


^MaioriM 

•Cnei 


Cbntoer 


)  eW  on  January  Juneiiiihar«ml%i«7lkaa       •  "^rmiJiLn  it^^^^nnff  'I'irrf  iif  I . 
nnmanlintoe        «***"*>"*»**  **«*'■>!  *!0*..«ndotoartoctoi.irfadi 

emon  "^^w  aw  aanqi  and  datar  In  inptanM 


oftoeMMacy/W. 

OfPHMWAd 


I  of 
I  Act 


•I  toe 


to 
et 


OMBoantaaoMiaii 

ea«alaeCk«». 


A-IOH 


•flbeaou^enany 


OMariaoaa 
tar 


tareM% 


4./M«toai 

atoiefi  ^ ___^ 

OMtct  fiimi^' imm  OtMknn.'NMM 'lie- 


to 
III 

MtoJL 


ipeldto 


0Balaf( 


of  an 


'^"•i"        A-  ■  ■■■  ■    " 


_x 


UMI 


Notices 


TNb  Mclion  of 


ttw  FEoenw.  ^neoiSTER 
Mbir  a«n  QJlM  a 

>  it^M  ippliiililii  to  the 

#f  IWMlnM  Mid 
invOTfigMnns.  «ww>ll>w  ntmUksit.  agency 
dMiikMt  JMI  4iinga.  iHng^loni  of 
authority.  «ng  of  peiWom  and 
appications  and  agency  statements  of 
organizalion  and  functions  are  examples 
of  documents  appearing  in  this 


preapplication  i  taAe  National  tMRce 
for  review  by  1  idHA  and  AOAJiaslieen 


and  institutions 


(42  U.S.C  1480; 
Secrttary  of  Agi^cultuie, 
delegation  of  au 
Secretary  for 
227^ 


<  aleaetien  af  entfaority  by  the 
r  cultuie.  7  Cnt  2.28: 
ifu»lt|r1|y1fae  Aaristant 
1  nmrelnpwant.  7.CER     ' 


rRui  al 


Dated-  June  U,  1978. 

Gofdoo  Cavanau  {h. 

Administrator, 
Administration. 


Itural  Winamuurtnglaan^BBcias, 


P>RDae.7»-uao7FUa 

aajJNQ  cooe  a4M.  n- 


Adminislration  and  AdmiHMralion  ofi 
Aging 

AttCNCV.TannatslIome  Adiiiniatration. 
XJSDA.  f 

Motioe. 


Food  and  Nuttpewfleivioe 
ChiidN 


extended  from  fane  M  onttl  Jalye,  1979. 
These  two  cha  iges  rdSect  ttie  on}y 
changes  in  the  '<IoticeofMaylS,a879 


P(  \rmersHome 


•-14-7Se  MC  a^ 


utrltlofiBr^gBMnJ 
/  GukM  kiM  for  Di 
EagMHty  tor  Fi  M  and  RaducMl-Filoa 


SUMMam:  IbaJknneisHanie 
Adminiebayen  ^InBiA).  fawe  Notice  on 
May  ts.  1979,  aTlhe  idectionof  the  10 
«ountiet  foTipartidpalianin  Oe  Joint 
FbiHA  and  AdadnMratkmtm  y^ing 
(AOA)  ^— ""■««mtimi  offoitt  to  jirovide 
ouiigiagatelMiariiig  pro|aoti  with 
adequate  aqRport  services  in  xura)  areas. 
Thie.Motioe«rtandBilhe.ttoatafale  by 
aeven  dqrs  &n-sttbmis8iao  in  final  form 
of  an  preapplioaikin  to  tfieiFknHA  State 
Diraetar  ■■d'abo  extends  by  seven  days 
the  timetable  Jot  xonadete-iBview-and 
submission  ofiheineapplioatfon  to  the 
RtftA'NationaltSfBce'by  flte  RnHA 
SuteDiiador. 


Mr.«iid>aoBn.teia|ihaiie:  18JM«7-7207. 

n,  ie78,ftfflAptibIidiad  Jn  (faeTaderal 
WtglrtM  (MJR2aui)«  hlotioetff  the 
selection  of  die  10  counties  for 
parBcflpafinn  in  Ihe  Joint  Jamais  Home 
Administration  and  AdnrinialHrtion  on 
Aging's  demonstration  effort  to  provide 
congregate  housing  projects  with 
adequate  support  services  in  rural  areas. 
In  an  effort  to  provide  additional  time 
for  the  preparation  of  all  applicant 
proposals  and  subsequent  review  by  the 
FJnHA  and  die  AOA.  the  date  for 
submission  of  all  preappldations  in  final 
form  to  the  FknHA  has  been  extended 
Doin  June  15  until  June  22, 1978,  and  die 
date  for  submission  of  all  recomended 


Pursuant  to  s  ictions  9  and  17  oftiie 
National  Schoo  Lunch  Act  as  amended 
(42  U.S.C.  1785  ind42U.S.Cl766).and 
sections  3  and  #e)  of  tfie  Child  Nutrition 
Act  of  1960,  as  J  mended  (42  U.S.C  1772 
«kI  t773(c)),  tiu  nicome  poverty 
guidelines  for  d(  iterminingali^hiliiy  of 
children  for  fre«  and  reduced-price 
meals  in  the  Na  ional  School  Lunch 
<<rograra  (7CFR  Part  22Q.tarikl Care 
Food  Program  (3  CFRI!axt2ZB).  and 
commodity  only  schoobi(7CnR 
2iai5(a))  and  f«  r*ee  mflk  in-flie 
^ledal  Milk  Pro  {ram  (7  CFR  Part  215) 
4ttring«diepedo<  Ju^l.in7»Jjane30, 
1980  are  prescrilad3!y.ihe.SeoM»taw  in 
the  following  talles. 

Under  die  legi  ilation  and  applicable 
regulations,  schc  ols  and  institutions 
which  charge  foi  meals  separately  from 
other  fees  are  re  ^lired  to  serve  free 
meals  and  free  n  ilk  to  all  children  bom 
families  whose  i  icomes  are  at  or  below 
25  percent  abovi  the  applicable  family 
size  income  leve  indicated  by  die 
Secretary's  guid<  ines.  Schools  and 
institutions  whicb  charge  for  meals 
separately  from  dtiier  fees  are  required 
to  serve  reduced  jrice  meals  to  all 
children  from  far  ilies  whose  incomes 
I  percent  above  the 
size  income  level  in 


are  at  or  below  9 
applicable  familj 
the  guidelines 
&ch  state  agei  cy  is  required  to 


prescribe  income 


guidelines  for  both 


Q  die  State.  nwflMa 


guidelines  for  fri  s  meab  and  for  frae 
milk  must  be  25  leroent  above  the 
applicable  famU  <  size  income  level 
prescribed  by  th  Secretary.  The  State 
guidelines  for  rei  uced-price  meals  must 
be  established  a  05  percent  in  excess  of 
the  Secretary's  g  ri«<i»Hne8 

For  the  convei  lence  of  State  «<gencie8. 
Ae  tables  nkodl  owtheVaoMMagr^ 
innnrnff  pnvaqp  Art  Aihiyf  wk^r 
increased  by  25  ioceqland  when 
increased  l^  96  ieroent  The  increased 
figures  represent  the  levels  to  be 
prescribed  by  St  te  agencies  fai 
determining  eligibility  for  free  meals  and 
*"   -'"  *    mandator  leveb  lor 


fi«e  milk,  and  du 


Beduoed'jpdoBmi  ■!■  ■upai'flmliiTKr 
Secretary's  guide  ines.  «vben  increased 

by  25  percent,  sh  dl  be  die  prescribed 
level  for  free  mei  Is  and  free  milL 


Guidelines  for  th  t 
identical  to  those 
State  of flawafi. 


FamlyAi 


4«  SMMk  OMM  of  Ook  naia.  TmMm 


1. 

2. 


EwhaddHoMlfMly 


EMl>aitdMorMlton% 


free  and  reduced-  )rice  meals  and  free 
milk  by  family  sis  e  for  use  by  schools 


Island  (rf  Guam  are 
established  for  die 


7^480 
7.180 

•laio 

M7D      m« 


at4ao 
tijsao 


1M70 


.tl3B 
1.188 


HTas 

1v«88 


7.480 


81740 
7.880 


11.1 


11j840 
131880 
14.740 


11.780 
14j810 
17,480 


18^10 
181430 


81^740 


8h57S 


81870 


11J80  ttj840 

JM»         HyaiS  ttj40 


.*> :  •-- 
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The  Secretaty's  income  poverty 
gukleliiiee  are  detennined  by  adfnadng 
the  Don&um  income  poverty  gaiddinee 
praecribed  by  the  Office  of  Management 
and  Bodfet  to  reflect  die  diange 
between  the  1^  average  of  the 
Coneumer  Price  Index  of  March  197B.  At 
•pedfied  in  Section  •  of  Public  Law  96- 
eZ7,  the  meet  curent  procedoree  of  die 
office  of  Management  and  Budget  ai« 
need  to  make  mis  ad^oatment  for  price 
level  diangee  and  to  make  neoeaeary 
adfuitmenta  (o  determine  guideUnea 
applicable  to  Hawaii.  Guam,  and 
Alaska. 

'Income",  as  tfie  term  is  used  ifl  tfali 
notice  is  similar  to  that  defined  in  the 
Boreaa  of  die  Censos  report 
•tSiaracteristicB  of  the  Low-Income 
F^q;nilation:  1871."  Current  Population 
Reports,  series  P-oa  Na  80.  December 
1972.  *1ncome"  means  income  before 
deductions  tat  income  taxes,  enqrfoyees* 
social  secoitty  taxes,  insurance 
pnmiums.  bonds,  etc.  It  Indndes  the 

following: 

(1)  Monetary  compensation  lor 
services,  fatdudbig  wages,  saltty. 

.  commisrions.(vbea;(2)netfaiooaM 
from  naaSum  self-employment:  [3]  net 
Income  from  farm  sdf-enqiloyment:  (4) 
aodal  secuiltr.  (8)  dividends  or  taiterest 
on  ssvings  or  bonds.  Income  from 
estates  or  trusts,  ornet  rental  inome; 
(6)  public  assistance  or  weUare 
paymrats;  ^  unemployment 
oonqwnsatldaa;  (8)  Government  civilian 
employee,  or  military  retirement,  or 
pensions  or  veterans*  paymenta:  (9) 
private  pensions  or  snnuities;  (10) 
alimony  or  diild  support  paymenta;  (11) 
regular  contributions  from  persons  not 
Uviiv  in  die  housdiold:  (12)  net 
royalties;  and  (13)  other  cash  faicome. 
Odier  cash  income  would  Include  cadi 
amounts  received  or  wiUidrawm  from 
any  source  inchiding  savinga. 
investments,  trust  accounts,  and  odier 
nsonrces  which  wodd  be  available  to 
pay  die  price  of  a  chlhTs  meaL 

*1iiooaie*«  as  die  term  is  used  in  this 
notice,  does  not  include  any  hicome  or 
benefits  recdved  under  any  Federd 
program  fddch  aie  exduded  thm 
oondderadon  as  income  by  aiqr 
legislative  prohibitiim.  for  exanqile. 
income  recdved  by  vohmteos  for 
services  performedin  die  National 
Older  Ameiicans  Vdnntaer  ftopam  aa 
stipulated  in  die  Domestic  VdmUeer 
Services  Act  of  1973,  Public  Law  93-113. 
Tide  IV.  c  418  (87  Stat  413. 42  VSC 
5068);  nor  does  die  term  IncfaMle  faioonie 

,    need  for  die  foIkndngqMddhardah^ 
oonifitlans  udiich  codd  not  be 
Masonddy  antic^ted  or  contrdled  by 
diehoas^old: 


(1)  UnnauaUy  hi^  medlcd  expenses; 
(2)  ehdter  ooals  In  excess  of  30  percent 
(rf  taMXMM  aa  daflned  herdn:  (3)  spedd 
•dncatkm  axpansaa  doe  to  die  mentd  or 
idiyslcd  ooMtttfon  of  a  ddUb  and  (4) 
disaster  or  caaualty  loeeea.  Furdiomore, 
die  vahw  of  aialetance  to  ddkfren  or 
their  bmOlee  diall  not  be  considered  as 
inQMBe  if  proUbtted  by  die  aadicridng 
legialatkNi.  •«.  the  NationdSchod 
Lunch  Ad.  the  Cadld  Nutrition  Ad  of 
1966,  and  the  Vtood  Stanv  Ad  of  1964. 

Iniyplyfa^  guidelines,  sdwd  food 
andMrttfto  war  oonaldsr  bodi  die 
■  inooMB  of  the  Buidiy  during  the  past  12 
mondM  and  the  famitjf'a  cnnent  rate  of 
hiGona  Id  detanafaM  uddoh  la  die  better 
indlcalor  of  die  need  for  free  and 
nduoadilKtoa  moala;  AoWdscC  however. 


ell^ble  for  Ilea  or  redncediprlce  meels 
or  free  nllk  diving  the  period  of 

ilJiijnMint  ifrtialnainfir 

cauaee  me  cuRunt  rate  of  iunily  faicoaoe 
to  be  widdn  tfw  dli^ty  criteria  of  die 
adnd  food  authority. 


•fbctf«e|alrl.iva 
DatsftlMstl. 


AmklaatSmaetarjfK'FbodaodCoiwamer 


basic  standards  whidiwlD  be  used  in 
determidng  whidi  proposd  If  uy.  wUl 
dtimately  be  frmdedbiF  die  K  A. 


Dated:  low  12. 1976k 

iVdka. 


Acting  AdaUnJgtnMr. 

NOmce  Notice  Is  hereby  giv4  diat  in 
acoordanoe widi all appbcabi  ikwsand 
regdatians,  applicattons  wiH  mb 
accepted  from  all  Interested  i  id  eligible 
parties  for  Agrent  to  periiallji  fund  die 
developmagat  of  a  dired  burls  1  fidd 
qdice  doeure  syttem  for  buri^ 
tdefdibne  cabllC!.^  .   ~ 


4 


The  Rnrd  Eledrifioetioo 
Adsainistratiaa  (RBA)  Isa  J 
lendli^  egsncy  whieh  finano  a  dedric 
and  tel^hoae  bdUtles  taiiu  d  areas. 
TheREAwaaeetabUehedon    ' 
1938.  by  Exeoottve  Order  of  t 
Prealdent  as  an  emergency  i 


'O. 


provktedbydwRanl 
of  1«M^  which  astefallihed 
"lending  egency  with 
devdMing  a  pragnuB  for 
dedrificatfoB.  Ob  October 
emendment  to  Ae  Ad  a 
to  make  loans  to  laaprove 
telephone  eenrloe  In  rurd 

Tdephcne  hiana  aaay 
telephone  coamaaiaa,  to . 
andtoooopenthrenonprofi  .Uaiitad- 
dividend  or  nmtnd  esaodatlaoa.  The 

and 


R  Rord  Bedrfficatlon 
Adndniatration.  U8DA. 

action:  Nodce.."^"  

9IIMMIIV:  The  Rnrd  Electrificatioo 
AdadnlatradoB  PREA)  is  notifytaig 
interested  partfas  dmt  fimds  ere 
avallaUe  for  the  partld  flnandng  of  a 
reeeardi  and  devdopment  profed  to 
develop  and  make  ivaflable  on  dw 
'market  a  dbwt  borld  qdkje  doeure  for 
buried  telephone  caUa  diat  wlB: 

1.  Ebminate  damage  from  dired 
ejqweure  to  nin.  enow.  Ice.  stonns. 
floods,  tenpentnreejdremes.  sunlight 

an4  niintmlM  ^inayi  froD  Otfaet  natml 

fbroes; 

2.  Be  dependable  and  crafUUe;  and 

3.  EBmhMte  nndi  of  die  need  for 
above-ground  pedestala,  which  have 
U^  maintenanpe  cod  and  an  a  fonn  of 
vlaudpollatfan. 

The  notice  onffines  die  troe  of 
peopoed  dM  REA  la  pertfcdaily 
faiterested  hi  flbadtaig  and  sets  fordi  die 


■^^J'^\ 


managemontaaaiytanoatoi  i 
boRowera.  Under  Section  1!  ofdieRnrd 
ElecMficetkin  Ad  and  undi  r  die 
Federd  Grant  and  Coopera( 
A^eement  Ad  of  1977.  die 
Administrator  is  andiorised]  to  i 
audi  expemfitnres  •»  are  aiiiropriate 
and  naceaaaty  to  cany  ( 
providons  of  die  Rnrd ; 
Act 
It  has  been  determined  1 

offidabUiat  there  la 


industry  in 

____  ****** 

system.  Althf  vghttere 

madetai 

dierehea 
faidie 
I  doeiAes  dther 


aneedtoaaatotREA 
borrowers  by  atimdatlng  di  > 
perfsdhig  a  baled  telqAo^B 
spBoe 

have  been  sipifficant 
die  fidd  of  dired  buried 
end  methoda  of  construction 
been  no  oooqiarabla  edv 
development  of  qiBce 
above  or  bekiw  ground. 

In  recent  yeara  die  publk 
demandhtg  a  baited  cable 
diet  would  be  more  i^easfai 
appearance  or.  better  yet 
Thehkddoeaieahc 
from  expoeure  to  the  demehta.  reaist 
^^■m»g»  from  vandalism,  ai  i  ahould  not 
be  a  aouroa  of  viaad  enviro  amentd 


hasbeen 
Vioedoeure 
in 
tut  of  sight" 


UMI 


/  Vol.  44.  N< 


polliiMMa.Atifae!aaaieJiine.it^ 
impaEtaatihatihueiBaiuns  he 
provided  MlAaut  a  significantincrease 
in  cost 

Currently  known  direct  burial  sjilice 
cases  are  unreliable  due  primarily  to 
craftibillty  problems.  For 'Oris 'reason 
telopiiaBe'aompanies  have  .relied  on 
whig  Jthave  gnmndpedetftak  Xor  splice 
protection.  Togardlasa  «f -their  higbar 
oveiaBfliiitialiaataUatiDnxast  unai^tly 
appaBHasB,  ihigfa  -tcaubfe  «et£»  and 
vulnesaMlly  !to  vandalism. 

In  an  eloctto  MsiitiilB-takqihMie 
borrowers  in  providing  batter  servioe  to 
their  customers,  REA  needs  to  take  a 
leadership  role  in  the  development  df  an 
improved  direcit  :faariMl  apUoe  'doaofe 
that  wilihe^pBBddUB<aMl9aa{tiUe. 
The«Mllafadit|r(tf  anchaui  itam  «vauld 
lesidt  indinBi  aastegs  teDfiA 
borniMwasviBBelMrth  iailial  iMtaUotiaa 
rnnt  iiiiil  iiniiiii  naiii  i\  naali  wiuuldiLu 
greatly  rmtaoBi. 

REA  iB<andlflete4levda|iibis  qdioe 
di»aKriBJhra8«''daeito«iladciif 
researdh 


t^BoUttiBa. 
Therefofe. «  totel-^f^naMB  has  ibeen 
made  aipaikibie  far  « -giaat  «o  «i  «UglUe 
and^aprfMe^tate  or1ooaa«BBMy. 
nonpfePti— Mt^Man.'— iwDiaMy,  or  oAer 
public  orprtwtB  oigmiadtian  to 
partitf y  lead  itfiu  coaatarftdeadiring. 


Proposab 

notlee  tbmMiadm^Miam  hrfgnt 

9mmwt;Uiminmh\ — iilhlilii  hfibe 

prospeoliiievniilee-inaapportiaftte 
project 

Objactive8.aBa  X)U|]lne 


design  of  aBlapr*nd<diraotikanal 
nplirwiriaaiwilhiil  will 
1.  Eliminate  damage  from  direct 
!lB  niiii.il 


2.  •e4apaB4BMe«ndatfllfale;«nd 
8.  fltimSMMe  mndi^lhe  need  lor 
abo»e  ■giauiia  pedmidh.  ^twhieh'have 
highansiintenanoe  eoit  anflara  alonnitf 

Tin  design  vifl  flevriopnent  xXibs 
splice  case  rtiall'faein  coirfoniianm  wWi 
the  followiqg  reflulieuients  -and 
periuiiiiailue  apaUDLatipBa: 

I.The  xamplAeA  dosipe  ihall  metft 
all  xeguiremantslnltEl^fipecffication 
FE-^^copiei  cvaUaUe'EromltEA  An 
laquert).  fa  "aflditiDn.  Ihe  doaure  AobM 
mart  ilfliBiTigteflTe^tuh  amenta 


dosur  iS -series -sbdl  I 


2.  The  closui ; 
cables  tromDJ 

3.  The 
stral^t  brami  i 
configurations, 
follows: 

Straight— Annpi  niag 


series  shall  accept 
'  Id  %"  tnitside  -diamtfter. 
allow  feir 

and  inftt 'Si^ee 
Ijiese  are  deined  as 


Aoecabteio 
Branoh—QpeDivkt  Me 


cables  to 
Butt — OpeningB 
or 

and  no 
claraB. 


entei  eadizndi 


IITB-l 

'  noiv  uililes  Mtter 


Note:  All.'qUiai 

ai 
Wires. 


icanmrnnriaHnga  t>lsast4 
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Ujmxvidedior  oaly 
e^terteach  and  oT  the  dloauiB. 
tproiddedfbrlwo 
Or  Die  oosure.' 
pioiided'*siR)h''fiiat  two 
eiwend^f  die  vloMBe 
of  idle 


ortiles^  nterfiieialliar  and  1 


ly— npiiiiillihe  oapaUe  of 
iburied-aendae 


4.  Ihe-xAoBMf  i^nifl love  optional 
provisions  to  a  cemnedateain^rar 
dotflde  -jaoktftei  ctfUe  eca  mbttaiiefsf 
both. 

5.  nieidoain  tmmrt'beliie  getaidniH 
and-not  emit4e|dcfameB  ffaoordbed«r 
burned. 

6.  The  dosuTilogtfflier  wiifli  Its  fl^^ 
compound -dnfl  -e^relude-meistorefram 
theaplicelmiKle. 

7.  Assembly  i  if  die  8|Aioe'caBe'sh8fi%e 

over  2  hours  sb  ill  not  heaequtedifar* 
telco  craftspers  m  toaaaemUeilbB 
dosure. 

•S.  Zhe^pboei  JaauEe4it«haU  contain 


This, 


all  materials 
the  splice 
mechanical  si 
All  materials  . 
installation  ins 
indndailnillK 
telco  standard 
connedtois 

^.Wo 
shall  be 

10.  The  uae 
equipment  not 
craftoperson's 
javnidftd. 
cost  of  the 


neededtl 


,  iinleasJ 


t  will  be  needed  to-doae 
.include  idl  iqpes, 
hav,  iaatBDara.«tc. 
for  in  the 
ictions  must  be 

^mUn  aha  —11^1^1111  ^ 

ield  bonding 

it^f  ^Bwar^oBfoea 
assembly. 

io^«r 
.  at4he 
■posal  should  lie 

tgrlhe  ovenffl 

■w  frrr  pratnrtinn  fmm 


tampeiiiig. 

11.  The^nalx  oiiog  dFAexikiauEe 
shaUjiaeajniaii  ■al.iiiimi»|y  ^  fcrB¥y». 
bolts  torlackiqg  laidGBa.  13»iightBiiii)g 
shall  nat  be  cnt  aal^asiajyequenceand 
tosgue. 

12.  The  coDtfil  >*"*  "i^^TTft »"— *"itnt 
the  coEToaiwe  tea  I  rttqitirttnutti^f  in  ihe 
specifjcatiamsjn  (dfimied^flboxe. 

.  'Baeclaaiue.mu  ttle.zDaentjicDoT.and 
cftsiatant  to  amdi  anmantd  flam^oa 

14.  The  splice  »se  design  shaO  pennit 
theuaecrfcabb  diield<bondii)g  damps 
andhamesses  d  fhej^ypes  and 
conducfiVi^  Goid|i^hig  WifliltEA 
%>edBcation'PB  S. 

15.  The  dosur  nntffbe  Agid.'W^en'a 
uniform jdistribu  td  w^^xXlBD 
pounds  isjflaael  wftenHiw^ri^ 
surface  (ff -the  dfa  Borefonsminittes,  Ihe 


diameter  oT  (he  c  osure  mutft  not  drfunu 


more  than^fsi 
+ arc  Ihe 


•"?f:.T?' 


.■twi^^iircAd 

tiriiUitf 


^e.tf:fre^oan  edaaign^BiiaaodgBB 
the  use  ofiniiMBitt  fiUivgimaleriab,  it 


is  desirable.  bnt«  lat  nasiailial.  liml  il 
ferma  wmteKti^  Mol^awltkdlB  oohle 
jade0taaiiMii&4  aalf  tf.-«Utiiohiosar 
scEBw  on!|ppas.a  ieiiaBd.iIf4t4iaoada 
outside— ^.fittia  itmateriaLtdyB  a 
watertight  Bfid«  itheioabfejadiat^iaa  ' 
requteaaanL 

17.  aheaUqgd  lataiiaL'OiiiatiW 
chemicaflircaBV  iMlife  aaiUi  alL^Akiqg 
connectors  show  i  in  the  *11EA  Uat-af 
Maladab''da  wc  l4tf  cibla,£llifl|g.aa4 
floodantnataiia  lADvandioJSA 
SpedficatioiiaiEi  S9MadJBBrrS2. 

18.  TJMT  filHugii  Qiqpaiinddnuaijilao.W 
chemioi^^aayi  Uible««iftihe.aafeile 
coadnctM'Jasiila  iana^iidxahle  iackdb 
"*  PPiA  SynrfRra  irm  IT  M. 

m  ftmiari  ^plii  B«losuBBaJarjiae.%iifli 
feeder  cable.  iUa  fl>utifla.caUe 
Junctiaoa.araan  ce^ptEaacafunctiaiB 
shall  be  re-«iten  ble.  Re-entmhiUty 
shall  not  leqiiire,  lo^ents  forihe^Iliiig 
compound.  Accei  a. to  center juOrs 
should  notraflidi  i  a  Jog^ger  pedolLdf 
time  than  fheaji  jndlttBng  qpertBon. 

aa.EKOBpi  as'jo  fOnedlnTBiqgnufliia^ 

thft  fniiiy  fawmpni  inll.)l|»j{H  alHMwy^ 

outer  cable  iadc«  s  coranfl  inlKB^ 
SpedficationSE-  B. 

21.  TheJDIfaigr  aqpounfldhalLBtfl'be 
two  or  more  part] .  negidftqfXdd 
mixiqg..Itihauiaj  lofbacaairil^  and 
must  he  aUeioli  i  w|iliea'b«tween 
-WCsnim^  I  me  oMitdc  itdlbma 
extetnallwaL 

22.iIow  MEdl  ft  ecdUaaiBqi 
conyKHindTiBslM  m  dbansd&ni 
conductonihaD  i  tafbefflfioattaqJlieB 
case  jiec£QRBBnDE 

.Z3.  A  diattAd3»jKt'i(p.rdlafii|g 
doauce  size  io  asc  ommended  calib  dze. 
Whra  using  (he  If  ^geat  ake  cdble 

recmnmmnAa^  fnr  *  *^«^fiir|ff ,  t^^p 

CQmi9ate£Qnduiit  r  nffioelamffle 
(induifing^ceJ  Kgtorlfttaa^  AaD 
notoccupy  mots  ^an  75  perc«ft  df'tfas 
Sfflice  dosure.woBdqgTi^mBe. 

TJoteA^iateelcrtorisnotjwrtdf 
the  dosum  dMlyn 

24.1116  Office  t:  usareafaateiSn^ 
mariced  aatothei  nodEadtmar.  moddl 
number  mfldtfte  J  fnauitfactere. 

25.  Clearandtac  Kdae  tngtOtffion 
instrutifions^hdB'  tefaidnfled. 

26.Wetfaodi  ttfl  sstiog'flRtSBiqMetsd 
8plice.£im.wiret  mnadlionto 
comiiletetlipIlcBi  idinie.lndadeflJnrflie 
instmAioDa. 

^.  Affcttertdlfl  ftd^rCata^Bheet 
regardingthaHBto  i  oonynniufl  lUMfha 
submittediD  KB\^  bnwiaw  ana« 
inckagfaigAdn'bfl  pniper^rUbdlea» 


,i^.:jif^'^'-'^ 
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using  te 
Craftabihty  Teat 


wImu     PrafKt 


^'^J. 


ap^Boitifan 


craflability  testing  as  follows: 

Tan  splioa  aa»  Ivba  camtHeitdhg  ten 
difFnent  craftspataonasalected  by  REA. 
using  on^  die  instruction  sheets 
piuvided  wift  uke  swice  idts.  SgncK  Ion 
shaB  be  fctwanbd  oy  flie  Giauleeto 
adAvsaee  providiitf  bjr  RBA. 

These  completed  dosooee  diaR  dien 
be  testiMl  in  acaordance  wRh  eekcted 
tests  outlined  specified  in  Men  20  above. 
Upon  passing  the  acaftabilBy  test  the 
Grantee  wig  be  reqiuirsd  to  test  the  ten 
(10)  conpleted  cbraes  against  the 
4^^>y<jfv  and  developnieul  fe<]uIreBMnfli 
and  iwrr 'I''***"*  spectficatfans  ontnaed 
inabova. 


An  original  and  two  copies  of  tte 
application  fbr  a  grant  AdI  be 
stdnnitted  on  Rmr  AD-6GE9, 
"Applicatfon  farFSBdRd  Assistanoe 
{fiaa-CemUncXtaa  Fh>granis].**Copfei 
or  this  Pbnn  nay  be  obtaiiied  Eroni 
Contradii^  OfficeK.  BuebI  Electifficalidn 

Adniniatratioa.  1L&  Dq^  eC 
Agriculture,  Room  4024  Soudi  Agri. 
■UCv  WashtaitfB^*  DkC>  28250^  i"" 
(202)447- 


1 4g  dejn  rflui  p«blli,artiin  «rf  Ihia 


received  at  ttv( 
than' 
notice. 
AppUcatfoBS  sh«>Id  inchide; 

1.  nofecr  SmmBasy  (See  WtHamf 

2.  Rofect  Ktesorfptfon  (See  Brow) 

3.  LocHtion  wfane  project  will  be 
conducted 

4.  Time  sdiedab  !broompfet&a 

5.  CapabiBly  of  the  ai^Bcanf  fa 
conduct  the  prolect.  baaed  ok 

a.  Qaafificatlaaa  of  staflE; 

b.  AMOaUBty  oCaaoesaaiy  bdlittM* 
staff  and  o&ei  naotttoes;  and 

c.  Previous  experience  in  similar 


6.  Budget  statement,  in  detail*  for 
entire  grant  paiitttt  indndiag  huda  te  be 
used  odier  Aan  apfeawed  grant  bads. 

7.  PMwisiaM  foe  saboBttttBg  a  fiml 


laiteprajed; 

b.  Explains  how  die  ^^Klivea  w«n 
met; 

c.  IhchMles  copies  of  prhited  materials 
and  other  t^-products  of  the  pro|iBct: 
and 

d  Rtjvides  a  fhianrijl  statement 
showing  amoont  acfnaUy  ejqieikfed 
under  each  budget  heading  listed  in  the 
oriiglDal  profiBcf  ^isn. 


__...<«  V    i^u_  ufgauiialfuas  hivulved 

Hie  I¥i4ect  Summary  riiould  be  OBS  " 


"Ae  Profact  Summary  in  aal 
forpaUkatfaiksat  ' 
language 
odiersiBttr 
laleeanMBaiaaMaM; 


in 


ThepuHotl  OMMasy  should  be 
followed  bjr »  aare  demasd  stalsa 
of  the  leseardi  to  be  nndertakea  m 
howftwf 


ob^Klives  aaff  espeded  significance; 
tela  dun  to  tDepieeeBt  state  of 
kaowledgB  hi  tneSsid  and  to  pieviuus 
WDn  done  ob  uBS  project  and  to  related 
woim  in  pra(gra"  RMWDere;  and  a 
Irnhfiiigi  Hfny  of  pertiDBBt  Bterature.  A 
descitptfoB  of  expernnental  methods 
and  praoedarea  shoiddbe  hidaded. 
Blevlty  iadeABDlei  out  not  at  the 
sacrifice,  of  mtportaflf  isMmetion 
needed  for  evsraatiBB.  To  the  extent 
poesAfe^  the  project  fleeo^tion  sooulo 
ccBiom  to  iBvtoniwing  ontlinet 

1.  /htrodbcCfoa.  State  die  overall 
objectives,  review  lAe  most  significant 
IH«vious  walk  Old  deacrfie  the  current 
status  dTresttSidk  iki  the  field  of  buried 
si^ce  closures. 

2.  gn/l&iwih  fteaeDt  concisely  the 
ratfaBalB  beUad  Ae  ^oposod  plan. 
Discuss  any  novel  ideas  or  extra 
contributions  expected,  if  aiqr* 

S.MethoibbBr.  Que  details  of  the 
development  plan,  Jhchnfing  a 
desoiption  of  die  expesisMnts  or  other 
woA  proposed;  methods  and  techniqiaes 
to  be  en^oyedS  the  kinds  of  results 
expeieteg  and  the  mesBtt  by  which  the 
data  wiU  be  muSsredaad  biteipreted. 
toclndendlscaarfcai  ofproMems  that 
mi^t  be  enuwmlei'ed.  ftAit  out  any 
piuceduies.  aftoatfons  or  materials  that 
may  behacndOas  to  personnel  and  the 
precautionv  to  be  exerulsed.  buHcate  a 
tentetive  adiedule  for  the  conqiletian  of 
the  proyect 

4.  FadBtiem  aadEgK^uaeaL  Describe 
the  facilfrtes  aeailabh  for  thie  project, 
list  major  ilOBS  of  instrumentation  and 
equipment  edricfc  wffl  be  made  available 
for  the  neeeeaaqr  dea^  testing  and 
otfiemsearA  anfdet'iriopment 
activities. 

5^Ci»/MonUiv9  Arrangementt.  IT  die 
propoeal  reqidraacoDabontian  wflb 
other  aq|aabat{ons.dsscifte  the  extent  . 
of  oolbbarafion  and  provide  evidence  to 


Proposals  roeefvatfae  a  I 
notioe  w^T  oe  evwutas  top  I 
excrilenoe  by  an  ad  hoc  ( 
REA( 

considefed expert  in  AeneWe 
telecommunications  systems, 
will  also  be  revieiwed  by  memf:|Ks  of  the 

MaiiAy I  tmmmt  j 

assure  conformance  widi  j 

wide  grant  pcdides.  i 

have  not  pievionely  i 

furnish  das  baaJCBrganfwetlnniJ 

infasmatien  and  aas«anoes  prescribed 

faiApveMdixL 

AppBcatte—  proposals)  wll  he 
evaluatad  oader  the  fiallaaefat  piteri/r 

1.  l^ehnteaL  excellence  of  di^ 
propoaal>  Irhalii^  Jkm  saJtahifty  and 
feasibiBtyoCr 


2. 
die 


IkflinlUm 
and  other 
.  4 
obi 
instrumentation  and 


technicel  Mppert. 


under  the  ahewe  criteria  win  I  b 

awardedagraat  not  to  exceei  one 

hundred  thouseed  dollars  {jfU  9jOOO).Ia 

order  to  provide  opfimnm  Etai  Ion  foe 

reeeardi  anddevoopawBt  acnv&ies.  the 

grant  win  be  owasded  under  taBS  and 

conditioatwhiAaseaaininhi  aland 

flexible  aa  poaeibhb  WMistse  wi&the 

need  to  ensHK  Oat  Pideral  fiiids  I 

wis^i. 

The  grant  win  he  I 

die  (Hovirtva  of  GMB  Qaral^r  Ar-lflZ  at 

A-liawiAi 

endi 

negotiated. 


The  foDbwhig  patent  tanfdaat  will 
an^ly  to  any  grant  awanlsd  af  a  nwitt 
ctf  th^i 

The  i^hte  to  any  pafenlah^  i 
processes  or  inventisBS  reentyngfrom 
tUa  pant  win  aocna  to  Oe  1 
However,  the  GBV^nment  t 
a  royany>fiae»  noa-exchiaive  1 
audi  items,  processes  or  I 
GoveBnent  [ 
since  the  primary  [ 
ia  to  sthnniate  the  indnstry  I 
benefit  of  REAborsoprera.  I 
as  holder  oftteea  pstenti 
to  licenae  ( 

,atni 


manu&cture  and  mailcet  sadi  patented 


t->-- 


34822 
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item*  required  to  assure  the  availability 
of  the  closure  system  on  the  open 
market 

The  Rural  Electrification^ 
Administration  expects  to  announce  the 
recipient  and  the  amount  of  grant 
award,  if  any,  within  seventy-five  (75) 
days  after  publication  of  this  notice. 

.    Appendixl 

Organizational  Informatioa  and  ■ 
Assurances 

A.  Federal  Standards. 

1.  OMB  standards.  Although  not 
specifically  applicable  to  research 
support  under  grants,  Subpart  1-1.12  of 
*^^  Federal  Procurement  RegiJations 
(FER)  establishes  the  policy  that 
contracts  shall  be  awarded  only  to 

~  responsible  prospective  contractors.  It 
prescribes  minimum  standards  and 
requires  acceptable  evidence  of  a 
contractor's  ability  to  obtain  equipment, 
facilities,  and  personnel.  Comparable 
etandards  applicable  to  colleges  and 
universities,  hospitals,  and  ottier  quasi- 
public  and  private  nonprofit 
organizations  are  contained  in  three 
attachments  to  OMB  Circular  A-110. 
These  are: 

F— Standards  for  Financial  Management 

Systems, 
O — Procurement  Standards,  and, 
N— Property  Management  Standards. 

2.  Title  VI  of  the  Civil  Rights  Act  of 
1964.  Title  VI  of  the  Civil  Wghts  Act  of 
1964  provides  that  no  person  in  the 
United  States  shall,  on  the  grounds  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program^or 
activity  receiving  Federeal  financial 
assistance.  A  USOA  regulation 
implementing  this  requirement  is 
published  at  7  CFR  Part  15,  Subpart  A. 

Every  submitting  organization  is 

required  to  have  an  Assurance  of 
Compliance  (see  format  below)  on  file 
with  REA  before  a  grant  may  be  made  to 
that  organization. 

Prospective  grantees  may  reproduce 
the  Assurance  of  Compliance  format 
The  "applicant"  referred  to  in  the  form 
is  the  organization  itself  whose  Chief 
Executive  Officer  or  comparable  official 
should  sign  the  Assurance.  The  name 
and  title  of  the  organization  and  of  the 
official  should  be  typed  on  the  form  The 
signed  original  should  be  mailed  as  in  3. 
below.  Once  a  properly  executed  form 
has  been  filed  with  REA,  it  will  cover  all 
future  proposals  to  REA.  Acceptance  of 
a  subsequent  grant  constitutes 
affirmation  that  the  Assurance  of 
Compliance  will  be  fully  applicable  to 
the  grant 


B.  Prospectivi 
Information. 


Grantee  Organizational 


The  follow!  ig  information  is  to  be 
submitted:  (a]  The  commonly-used  name 
of  the  oiganiz  ition.  together  with  the 
legal  (register  id)  name,  if  different  and 
mailing  addra  is. 

(b)  Oiganiz  ition  type.  Indicate  the 
organizaliona  type,  e.g.,  private 
university,  etc .  If  a  U.S.  college  or 
university,  shi  »w  the  Federal  Interagency 
Committee  on  Education  (FICE)  code 
and  category  i  >f  control  or  affiliation  as 
shown  in  the  i  nost  recent  DHEW 
Education  Dir  ictory  of  Colleges  and 
Universities. 

(c)  Federal  Imployer  Identification 
No.  Employer  dentification  number  as 
assigned  by  Ii  temal  Revenue  Service. 

(d)  Congresi  lional  District. 

(e)  Oi^anizi  tion  Affiliations.  Describe 
relationship  o  the  organization  to  a 
parent  organij  ation  or  to  subsidiaries  or 
other  affiliatei .  If  the  organization  is  a 
successor  in  ii  terest  to  a  predecessor  or 
if  changes  in  o  :ganizational  affiliation 
are  anticipatei .  describe  briefly. 

(f)  Statemen  t  of  Purposes  and  Powers. 
Enclose  an  off  cial  or  published 
statement  of  ti  le  majpr  purposes  of  the 
organization  a  id  certify  as  required  in 
C.  below,  as  t<  the  powers  which  have 
been  granted  t  j  it  to  enter  into 
contractual  re  ationships  and/ or  to 
accept  grants  e.g.,  articles  or 
incorporation,  terms  of  reference,  or  by- 
laws). 

(g)  Key  offic  als.  List  the  name,  title, 
address,  and  ti  ilephone  number  of  the 
following  offic  als  and  their  alternates 

•  pany): 

(1)  Chief  Ex«  cutive  Officer 

(2)  Authoriz(  d  Organizational 
Representative ;  and 

(3)  Business  Dfficer. 

(h)  Affiliatio  is  of  Key  Officials.  If  the 
organization  is  other  than  "a  college  or 
university  or  a  State  of  local 
government  in  iicate  whether  or  not 
each  official  lii  ted  in  (g)  above  is 
affiliated  with  my  Federal,  State,  or 
local  agency  oi  with  any  college  or 
university.  If  s< ,  describe  such 
affiliation. 

(i)  Whether  c  r  not  the  organization 
currently  is  a  g  antee  or  contractor  of 
any  component  of  the  U.S.  Department 
of  Health,  Educ  ation,  and  Welfare. 

NOTE— This  information  wiU  assist  in 
implementing  c  Jrtain  interagency 
procedures  for  vhich  DHEW  is  the  lead 


agency 

0)  A  copy  of 
cost  agreement 


UMI 


he  most  recent  indirect 
negotiated  between  the 
organization  an  i  some  Federal  agency 
or,  if  lacking  su  :h  an  agreement  an 
indirect  cost  ra  e  proposal. 


(k)  If  odier  til  in  a  cdlege  or  mdvenity 
or  a  State  or  lot  al  government  alao 
submit  the  foUo  ivlnig: 

(l)Acertifie(  statement  of  financial 
condition  covet  ng  at  least  tfie  preceding 
2  years;  and    ' 

(2)  Bank  or  ol  ler  refnenoes. 
C.  Required  Cei  Uficationt. 

In  addition  to  the  basic  information 
described  abovi  t.  REA  requires  that  a 
prospective  grai  itee  oigaidzation  submit 
a  certification  s  ibstantially  as  follows, 
signed  by  the  C  def  Executive  Officer  or. 
authorized  oiga  lizational 
representative: 

(a)  I  certify  tfa  at  (name  of  faistitution  or 
organization)  hi » legal  authority  to 
accept  grants  ai  evidenced  by  die 
attadied  (descr  be  document),  and  the 
requisite  polidc  i.  procedure,  and 
personnel  to  eni  lure  stewardship  of 
Federal  fuads  a  id  management  of 
Federally  suppo  rted  projects, 
specifically  incl  iding  standards  for 
financial  mana{  ement  procurement, 
and  property  nu  inagement  which  meet 
those  described  in  Attachments  F.  O. 
and  N  to  OMB  <  Srcular  A-110  (Note:  in 
the  event  this  is  not  the  case,  list 
exceptions  and  irovide  a  realistic 
estimate  of  Yrhe  i  such  standards  might 
be  met) 

(b)  Each  prop  »sal  will  be  consistent 
%vith  the  polidei  and  goals  of 

an  i  will  be  sulnnitted  in 

accordance  witl  its  procedure  and 
pursuant  to  appi  (qniate  authority. 

(c)  In  the  ever  t  that  a  grant  is 
awarded  as  a  re  lult  of  any  such 


that 


■WiU: 


proposal.  I  agrei 

(1)  Make  aval  able  the  necessary 
facilities,  equipi  lent  services,  and 
peraonnel  to  cor  duct  the  project 
substantially  as  nitlined  in  the  proposal 
or  such  modifies  dons  thereof  as  may  be 
mutually  agreed 

(2)  Conduct  su  ch  project  oversight  as 
may  be  appropri  ite.  manage  the  Federal 
funding  with  jmxj  )ify  and  prudence,  and 
comply  with  the  terms  and  conditions  of 
the  grant;  and 

(3)  Comply  wii  \i  applicable  laws  and 
regulations. 

(d)  I  further  af  inn  that  the 
"Assurance  of  C  impliance  with 
Department  of  A  (riculture  Regulations 
under  Title  VI  of  the  QvU  Rights  Act  of 
1964,"  attached,  vill  be  fully  aitoUcable 
to  any  such  gran  s.  ^^ 


(Signature.) 


(Typed  name  an(  Htle.) 


(Date.) 


>•' ?^*r.  •'■«?.:- ' 


-;>  ^vg^,--j5^,^_   i^ 
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comply 

ActoflQ46«nd«liwquirBBteirt«         

imposed  by  (V  puiMHil  t0  tti 
Regulatioiu  of  the  Departmoit  of 
Affricultura,  7  CFR  PutlS;  Sabpst  A. 

to  %rTm^mrm  wUh  Titl»  VI  of  that  Art 

anddw 

Ui 


applicatkM^i 

^qiUcatlaiis  (odMr  tfian  i 

temovals)  are  dw  28  days  af  vtfia^' 

filtag  of  Ibe  apiriication.  Ajui  «•  to 

confonntog  4>iAcafidBS  orll  naflBBdin 

conjunctiao  wMi  a  imifiuu  to  nodfly 

•oope  tn  dtta  wMrindlByv  iflbrtte 

orighial  iBpHraltwi  wn  fi 

to  doabt  as  to  tbe  typa  of^nJcatioa 

wUchiwf 

appUcaaltl 

DomesliB  AaiaHM  fhk  i 


tadisadi 


program  at  aalMly  foK  wbck  tfaa 


astistaiifa  hoaii.  ttie  Dspaitmant  of 
Agriculture;  ami  hanby  givea  aasuraooa 
Oat  it  wiHtouaadiat^  take  any 
meawaaa  neoaaiMy  to  efednate  His 
agreemenL 


lliis  assuram»  is  given  la 
oonsidaretionofand  for  Oe  puipose  «f 
obtoiniaganyandaffPfedeHJIganls. 
loana.  oontracto,  prapac^.  dboounts  or 
other  Federal  feianciar  asaistfeooe 
extendbd' after  Ae  dkte  hereof  to  Iha 
^ifAcant.by  fte  Dapartment,  hcaialug 
insfuunenf  paynenta  aUBrsQCn  dne  ov 
account  of  appDcaooBa  rf  ffssBrai 
finandal  asaistance  whfcfc  ^ 


wflibe 


,anddiapenonflr 
persons  wbose  e^natares  appear  below 
are  autborized  to  sijgn  fhb  assurance  on 
bebalf  the  ^^licant 

DeteA  • — ' 


(^yplicant) 

By  _ 

roi  uiiemay  wiwiiiiisueut^ 
jreaeotative  or  research 
cocnfiiator.) 


(Applicant's  Mailing  address.) 

pa  Dm.) 


hi  aooordanoe  wta  Part  222  (14  CFR 
Fsrt  22Z)  of  tta  board's  Boondmic 


tarifb  foe  nidcnp  aaddUbn4r ) 
for  pointa  oayonda  1 
befaig  served. 

Uwler  the  provlstons  e(  f ; 
Part  222;  l^mrtB. 
auswei  hi  opposHkin  to  ^ns 
on  or  behve  )nly  2, 1079.  / 
original  and  nineteen  < 
answer  Shan  be  addreeeed  t4  the  Docket 
Section.  Ovil  AarooaatlGS  1 


2ZJ(<4<lf 
lyfflisan 
ip^lcatlon 
An  Dtacoted 
eopies  of  soch 


UMI 
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Washington.  D.C  2Di2A.  It  shall  set  forth 

in  detail  tiie  ieasons  tor  the  position 

taken  and  include  such  economic  data 

and  facts  as  are  relied  upon.  The  answer 

shall  be  served  iq>on  the  applicant  and 

state  the  date  of  such  service. 

Phj^BsT.Kqrkr. 

Secretary. 

int  Dec  7»-l«n  Pllad  a-M-nt  M(  a^ 


the  proposed 
serveiqKHis 
any  affected 
3a  1979.  Stat 
together  «vith 
testimony 
material  e 
support  the 


tudiority  shall  file,  and 
al  parties  listed  Mow.  and 
fl  iplicant.  no  later  than  July 
stateiients  of  objections, 
summary  of  die 


expe<ted 


AQBICV:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-6-79. 
Newark  Show-Cause  Proceeding. 


additional  dat  \ 
Docket  35805. 
Aeronautics 
Avenue.  NW, 


t:  The  Board  is  proposing,  on  its 
own  initiative,  to  grant  nonstop 
authority  to  any  fit.  willing  and  able 
applicant  desiring  to  serve  any  domestic 
or  overseas-Newark  International 
Airport  market  that  files  an  illustrative 
service  proposal  within  21  days  and 
whose  fitness  can  be  established  by 
officially  noticeable  data.  The  Board 
tentatively  found  that  increased  service 
to  Newark  is  consistent  withthe  public 
convenience  and  necessity  since  die 
concentration  of  sdbedules  at  other  New 
York  Airports  has  discouraged  die  use 
of  the  Newark  Airport  by  passengen 
who  would  otherwise  find  this  Airport 
comparably  or  more  conveniendy 
located.  Further,  the  Board  tentatively 
determined  that  this  proposal  would 
support  die  efibrts  of  local  and  regional 
planning  and  airport  authorities  to 
promote  die  use  of  the  underutiliied 
Newaric  facility  as  a  response  to  the 
overcrowding  at  LaGuanlia  and 
Kennedy  Aiiports.  Finally,  die  Board 
tentatively  concluded  on  the  basis  of  a 
concurrendy  published  environmental 
assessment  that  its  proposed  action 
would  not  be  a  major  Federal  action 
significandy  affecting  die  quality  of  die 
human  environment  within  the  mftuning 
of  section  102(2)(C)  of  the  Environemtal 
Policy  Act  The  complete  text  of  this 
order  is  available  as  noted  below. 

DA-m:  ^>pIicattons:  Any  fit.  willing  and 
able  carrier  whose  fitness  can  be 
established  by  oCBdally  noticeable  dat^ 
on  file  widi  die  Board  may  file,  and 
serve  on  all  parties  listed  below,  an 
application  accompanied  by  an 
illustrative  service  proposal  for  any 
domestic  or  overseas-Newark  market  no 
later  than  July  5, 1979. 

Objections:  All  interested  persons 
having  objections  to  the  Board  issuing 


FORFUIITNDI 

Susan  B.  Jollie 
Domestic  Avii  tion, 
Board.  1825  Connecticut 
Washington. 


statistical  data,  and  other 

to  be  relied  upon  to 
stated  objections. 
A  )plication8.  objections  or 
1  should  be  filed  in 
)ocket  Section.  Civil 
B  >ard.  1825  Connecticut 
Washington.  D.C.  2Q42& 


I  FORMATION  CONTACn 

THal  Attorney.  Bureau  of 
Civil  Aeronautics 
Avenue.  NW., 
&  20428;  (202)  673-5011). 


mrofanATiON: 
Applications  a  id  Objections  should  be 
served  upon  tl  e  Port  Authority  of  New 
Yoric  and  New  Jersey,  the  Tri-State 
Regional  Ram  ing  Commission,  the 
Mayor  of  Mewi  ark.  New  Jersey,  and  the 
governor  of  N(  w  Jersey. 

The  complel !  text  of  Order  79-6-79  is 
available  from  our  Distribution  Section. 

Connecticut  Avenue, 
NWh  Washingkon.  D.C.  Persons  outside 
the  metropolifa  n  Washington.  D.C.  area 
may  send  a  po  itcard  request  for  Older 
79-6-79  to  die.  }istiibution  Section,  Qvil 
Aeronautics  E  ard.  Washington.  D.C 
2042& 

By  the  Civil  Aeronautics  Board  June  11. 
1979. 

FhyDisT.KaylM 

Secretary. 

P>R  Doc  7»-ua87  FUi^  6-l«-79: 8:45  am] 


since  no  party 
administrative 
June  1979  that 


[DocfcMNa332W] 

Yucatan  S«rvl(  •  Case;  Cancallatkm  of 
Hoaring 

The  hearing  Aet  herein  for  14  June  1979 
(44  FR  24899.  2  April  1979)  is  cancelled 


las  advised  the  presiding 
aw  Judge  on  or  before  8 
i  t  wishes  to  be  heard,  as 


required  by  the  notice  of  hearing. 


I  COOK  asi»^  r-M 


Datsdati 


Admittistrathel  nrfiidge. 


pVDac 


— T  Tiinniaii 


Bureau  of  tha  ( lanaua 


O-CU^mtUnr 


.^'. 


The  Bureau  o  the  Census  conducta  a 
program  f«dierel  y  a  local  or  State 
government  can  contract  with  the 
Bureau  to  oondt  ct  a  qiedal  census  of 
population.  Hov  ever,  because  of  die 
need  to  avoid  o  nflicts  with  activities 
hivolving  the  oo  iduct  of  the  1980  censos, 
no  additional  q>  idal  censuses  will  be 
conducted  durin  \  die  period  frimi 
August  1. 1979  U  January  1, 1981.  The 
Bureau  is,  tfaoel  ire,  not  accepting 
requests  for  co«  estimates  for  special 
censuses  at  diis  ime.  Beginning  in  the 
fall  of  1980  die  E  ireau  will  resume, 
accepting  such  i  squests. 

The  content  o  a  special  census  is 
ordinarily  limite  I  to  questions  on 
household  relati  tnship,  age.  race,  and 
sex.  although  ad  iitional  itons  may  be 
included  at  die  r  iquest  and  eiqpense  of 
the  sponsor.  The  enumeration  in  a 
spedJal  census  ii  conducted  under  die 
same  concepts  v  hich  gov^n  the .   . 
decennial  cenaoi .  Vc,.  ^.»; 

Summary  resu  tsofspecfadoensnses 
are  published  se  niannuallyin  the 
Cttmnt  Populati  m  Aepoi-te— Series  P- 
28,'prepared  by  Be  Bureau  of  the 
Census.  For  ead  area  i^ddi  has  a 
special  cei^sus  p<  tpulation  of  50,000  or 
more,  a  separate  publication  sho«ving 
data  for  thjat  are  i  by  age.  race,  and  sex 
is  prepared.  If  th»  area  has  census        ^ 
tracts,  these  dab  are  shown  by  tracts. 

The  data  show  n  in  die  following  table 
are  the  results  of  special  censuses 
conducted  sinoe^une  SO.  1978,  for  fdildi 
tabulations  werejcompleted  between 
April  1. 1979  and  April  sa  1978. 

Dated:  June  12. 1979. 
DBBlalB.Levfas. 
AtOing  Director.  Bti  reau  of  the  Cemtie. 
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In  conformity  with  title  13.  United 
States  Code,  section*  193  and  225,  and 
due  notice  bsTing  been  published  on 
March  29. 1979  (44  FR 18719).  I  have 
determined  that  die  data  received  from 
this  supplement  will  provide  basic 
statistical  data  for  use  in  preparing  the 
input-output  tables.  Tliese  tables 
provide  the  benchmark  for  die  regular 
gross  natioiml  product  estimates.  The 
input-output  tables  also  indicate  the 
intermediate  floHTs  of  goods  and 
services  among  industry  groups. 
Knowledge  of  the  intermediate  flows  of 
goods  and  services  facilitates  the  study 
of  the  impact  of  changes  in  the  relative 
imp<Hlanoe  of  the  fimd  maricets  on 
various  industries  and  die  labor  forces. 
These  data  are  also  of  inqxniance  in  die 
computation  of  the  net  output  per 
employee-hour  indexes,  prepared  by  die 
Bureau  of  Labor  Statistics  (BLS).  (The 
numerator  of  these  indexes  is  from  ttie 
Bureau  of  Economic  Analjnris  studies  of 
net  output  and  die  denominator  is  from 
BLS  studiea  of  employee-hours.) 
Additionally,  the  data  will  be  of  use  in 
the  develoinnent  of  die  new  I¥oduoer 
Price  Index  (frmnnrly  the  Wholesale 
Price  Index).  Iliesedata  are  not 
available  from  other  governmental  or 
nongovernmental  souroei. 

This  survey  b  a  supfdement  to  the 
1977  Census  of  Manufactures  and  will 
request  supplementary  information  ofi 
matoials  consumed.  Data  will  be 
adlected  &t>m  a  sanqile  of 
manufacturing  establishments  and  the 
selecti(m  of  establishments  will  be 
detttndned  on  an  faidustry-by-industry 
baris.  This  procedure  insures  that  the 
reporting  burden  will  not  fall  on  die 
smaller  establishments  diat  gmerally 
consume  a  smaller  portion  of  materials 
for  production  purposes. 

Qqiies  of  the  report  forms  are 
available  vpan  request  to  the  Director, 
Bureau  of  the  Census.  Washington.  D.C 
aW33. 

I  have,  dierefore.  directed  this 
supplement  be  conducted  for  die 
purpose  of  collecting  the  data 
hereinabove  described. 

Dated  JoM  12. 197a. 


Actiitg  Dtnctm,  Atmni  i^the  Cmuim. 
[nDM.1 


FSids-M-nci 
cooeast 


nil  


InoonfonniQr  with  tide  13,  United 
State  Code,  sections  193  and  225,  and 
dati  nbtke  having  been  published  on 
March  23, 1979  (44  FR 17785),  I  have 
determined  that  die  data  received  from 
this  supplement  will  provide  basic 
statistk»l  data  for  use  in  preparing  the 
input-ou^nit  tables.  These  tables 
provide  die  benchmark  for  the  regular 
grostf  national  product  estimates.  The 
iiqmt-outpat  tablM  also  indicate  the 
fattermediate  flows  of  goods  and 
services  among  industry  groups. 
Knowledge  of  die  interm«iiate'flo%vs  of 
goods  ana  services  fodlitates  die  study 
of  the  impact  of  changes  in  the  relative 
importance  of  the  final  maikets  on 
various  industries  and  the  labor  forces. 
These  data.are  also  of  importance  in  die 
coB^Mltatioa  of  the  net  ou^ut  per 
employee^iour  indexes,  prepared  by  the 
Bureau  of  Labor  Statistics  (BLS).  (The 
numerator  of  diese  indexes  is  from  the 
Bureau  oi  Economic  Analysis  studies  of 
net  ott^mt  and  die  denominator  is  bom 
BLS  studies  of  onqitoyeeiiours.) 
Additionally,  the  data  wiD  be  of  use  in 
die  devdopment  of  die  new  Producer 
Price  index  (formerly  the  Wholesale 
Price  bidex).  Tliese  data  are  not 
available  fnm  odier  governmental  or 
nongovernmental  sources. 

This  survey  is  a  supplement  to  the 
1977  Ccnsutof  k^neral  Industries  and 
wiO  request  stqiplonentaiy  informati(m 
on  supplies  used.  Data  will  be  collected 
frxmi  a  sample  of  mineral  establishments 
and  die.  selection  of  establishments  will 
be  determined  on  an  industry-by- 
industry  basis.  This  procedure  insures 
diat  the  reporting  burden  will  not  fall  on 
die  smaller  establishments  that 
generally  consume  a  smaller  portion  of 
siqipBes  for  production  purposes. 

Copies  of  die  rqiort  forms  are 
availaUe  span  request  to  the  Director. 
Bureau  of  the  Census,  Washington.  D.C 

I  have,  therefore,  directed  this 
siqqilement  be  conducted  for  the 
puipoee  of  collecting  the  data 
iierdnabove  described. 

Dated:  Joe  12. 197BL 


Aatbig  Dinictor,  Bureau  of  the  Ceiuue. 
in  Om.  IS-UIB  nbd  a-M.TIt  a4i  aaj 


for  Trade 

Petitions  have  been  accep  sd  for  filing 
frmn  ten  firms:  (1)  H.  Freeme  i  ft  Son, 
Inc.  33rd  ft  Arch  Streets,  Phi  adelphia, 
Pennsylvania  19104,  a  fntxlui  ^  of  men's 
suits  and  coats  (accepted  Jui  e  4, 1979): 
(2)  Cdumbian  Rope  Compan  r,  1 
Cohimbian  Drive,  Auburn,  N  !W  Yotk    - 
13021,  a  producer  of  n^  (ac  :epted  June 
5, 1979):  (3)  Alps  Sportswear 
Manidactiuing  Company,  Ini ..  15  Union 
Street,  Lawrence,  Massadiu  etts  01840, 
a  producer  of  men's  sweater  i  (accepted 
June  5. 1979):  (4)  Renee  Man  facturhig 
Company,  Inc.  8834  Woodls  id  Avenue. 
Philadelphia.  Pennsylvania  1  9142,  a 
produca  of  women's  tops,  p  ints  and 
skirts  (accepted  June  8, 1079  ;  (5) 
Peterson  Cloaks  ft  Suit  Com  lany.  Inc 
238  Lenvis  Street.  Peterson,  1  ew  Jersey 
07503.  a  producer  of  womenv  ooats 
(accepted  June  8. 1979):  (8)  U  W.  Foster 
Sportoweir  ConqMuy,  Imx,  1  lanoodc  ft 
Westmordand  Streets,  PhfU  de^ihia, 
Pemisylvania  19140.  a  produ  ser  of  men's 
suits  and  sportooata  (accept  d  Jue  8, 
1979);  (7)  David  Wifterspoa  I.  fcKL.  001 
Oki  MaryvUle  Pike.  P.O.  Bm  8081 
Knoxville,  Tennessee  87901.  arecyder 
of  scrap  metal  with  an  affiU  te 
producing  sted  bars  (aooepi  id  Janet. 
1979^  (8)  Dante  Jewrds.  Inc.  580Fifdi 
Avenue.  New  Yorit.  New  Yo  cklOOSa  a 
producer  of  Jewelry  (accept)  d  June  7. 
1979):  (9)  Cody  Knitting  Mill  tec  1130 
Wydcoff  Avenue.  Brooklyn.  ^lewYoik 
11227,  a  producer  of  womm  i  sweaters 
(accepted  June  7. 1979):  and  10)Reece 
Foods,  Inc,  330  West  Mario  i  Street.  Mt 
Victory,  (%io  43340.  a  prooc  Mor  of 
mushrooms  (accepted  June  1. 1979^    _ 

The  petitions  were  subonifed 
pursuant  to  Sectioa  251  of  tie  Tkade  Act 
of  1974  (Pub.  L  93-018)  and  J  S152S  of 
tte  Adjustment  Assistance  I  tegnlations 
for  Firms  and  Coomiunities  13CFRPart 
315). 

Consequendy,  die  United  btates 
Department  of  Conuneroe  h  s  initiattd 
separate  investigations  to  d  itermine 
whether  increased  in^Kxts  itothe 
United  States  of  artklesUk  ordlrecdy 
competitive  with  diose  pnx  loedby 
each  firm  contributed  inpat  andy  to 


totd  or  partid  sqiaratiim  oldie  firm's 
workers,  or  threat  diereot  i  id  to  a 
decrease  in  sales  or  producf  on  of  eadi 
petitioning  firm. 

Any  party  having  a  substintid 
faiterest  in  the  proceedings  i  lay  request 
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a  public  liearlng  on  flie  matter.  A 
request  for  a  hwnrii^  auat  be  received 
by  the  Chief.  Trade  Act  Gertificatioa 
Division.  Economic  Development 
AdBJoMnrtka.  U£.  Oepartnent  of 

Cammerte.Wmakia0aa.aC.  20X30,  uo 
later  liuM  fmm  2S.  ttn. 

lackW.Oabum.Jt.. 

Chief.  TndeActCert^iaotioa  Division:  Offtce 
of  Eligib3ityaitdlBdu8iiy  Studies. 

m  Dbc.  7S-U7aMUadS-M-«MiaaJ 


icommod  des 


ld79 

servaoetobe 

tbefaliiid^ 

handicapped. 

COMMENIS 

BeFOACjuly 


U 


COMMITTEE  foil  PURCHASE  FROM 
THE  BUHD  AND  OTHER  SEVERELY 
HANOICAPPCD 

Procui  ■wwrt  Iht  1t79;  Proposied 
OvtoHon 

AOBMCriCamauMee  ibrPurabase  from 
the  Blind  «ad  Otber  Severely 
*'*'*nriirain)fid 

ACnoM  Prapoaed  Deletion  btMB 
tLut 


SuiiMABy:  "Hie  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1979  a  comisodity  produced  by 
workskqps  lar  Ihe  hliod  or  other 
severdy  hon<|ir;jjpq|j^ 

RMT  K  4K0BtfEO  ON  <M 

:fuly]Al«9. 

AOOHCtfc  Co«mlttTO  far  Purchase  from 
the  Mind  and  OHwr  Severely 
Handicapped.  2aw  l«ili  Street  North. 
Suite  «1«.  Arlbigtaa,  Vli^nia  22201. 
FO«  #uim«R  mromumoH  contajbt:  C. 
W.  Fletcher.  (70S1 557-1145. 
»»'%Bmn»Mt  MPOMMATXMI:  Hat 
notice  IS  published  pursuant  to  41  U.S  C 
47[aM2J.85Stat77. 

ft  is  proposed  to  delete  the  following 
commodity  fipom  A-ocurement  List  IflTg 
November  15. 1978 143  FH  53151J: 


Class: 

Pencil  MnrfcMiioii75»  <D  6M-^75 

CW.fhiefaet; 

Execative  Director. 


1t?»;  Propoted 


K  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnow  IVopased  Additioas  to 
Procturemeat  List 

•WMiAirr.The  Committee  has  received 
proposals  io  add^  to  Procuremert  List 


AOORESS: 

the  Blind  and 
Handicai^Md. 
Suite  6ia 


Con  nittee 


W.  Fletcher.  (7  n|  557-114S 


1979. 

iorAmimaefraa 
Mier  Severely 
aO80 141b  Street  Morth. 
Vb^fiaia  2220L 

OONTACriC. 


AHiiiflan. 


..omiR  ttec 

I  addii  ions 

IGovenient 


surPLBMerr/M  Y 

notice  is  pubKt  bed 
•47(aK2).8SSta 

If  the  C 
proposed 
Federal 
procure  the 
listed  below 
blind  or  other 

it  is  propose* 
commodities 
List  1979 
S3151): 


Novenber 


NONSN 

TooHtbniflh.  Aspi^ttoa 
Class  8445 

Bdt.  Tronseis. 
844^-01 -06B^6Ue 
8445-ai-06fr-«3M 
SIC  7399 

Packaging    CsntJMi 
Quart 

CW.FIatclMr. 

Exewttve 

fFR  Odc.  7»-issn 
MIMQ  COOE 


to  be  produced  by  and 
fer 


Tins 
pursuant  to  41  U.S.C 
:.T7. 

approves  Ihe 
1,  afl  entities  of  the 
wiH  be  required  to 
atid  service 
wtMTcshops  Iw  the 
t  sverely  handicapped, 
to  add  the  fbliowing 
sei » ice  to  Procurement 
15.  »7«J43FR 


coimodities 
fri  m 


laid 


Ca»o«WeUing»MiC!^ 


W«ler  DwpoMMe.  I- 


(8465-01- Ke-ee«l 

IclMr. 

iDirec*^: 


Procureroanttj  MltTt;. 

AOENCV:  Commttee  for  Purchase  from 

the  Blind  and  O^er  Severely 

Handicapped. 

action:  Additia  is  Xa  Procuieawat  List 


SUMMARY:  This 

Procurement  Lis 
produced  by  wo  kshops 
other  severely 

EFFECTIVE  DATE: 


ADDRESS 

the  Blind  and 
Handicapped 
Suite  610.  Arling 


FOR  FURTHER 

W.  Fletcher,  fTOS 


I  icfion  adds  to 
1979  commodities  to  be 
for  the  bHnd  or 
h  indicapped. 
June  15. 1979. 

for  INnchase  from 
Severely 
14th  Street  North, 
on.  Vu^inia  22201. 

CONTACT:  C. 

557-1145. 


Comoi  tlee 


Otier: 
209 


INTEMWATION 


SUPPLEMENTARY  NFORMATION: 


March  2, 1979 
Committee  for 
and  Other 


On 
an  1  April  16. 1979  the 
Pi  rchase  from  the  Blind 
Severely  Handicapped 


tsna). 


puUished  notk^ 
PR  225011  «r 
9aaammmmdt%Jkt 

ii9f)i(«nt 

After  consi 
matter  presente^i 
tfeterauaed 
below  aie  euitattle 
the  Federal 
46-48c.8S5tat 

Acoordii^y, 
commodities  an 
Procurement  Lis  I 


'Goieiwn^ 


.  be 


Claw  7530 

FcMer.File 
7530-«ft-ai6-«57J 
7530-00-3a8-72aa 
Folder  Set.  Fiie 

Tsaa-m-^m-Tom 

7530-00n2M-7aM 
7SaO-aO-Z8fr-72S3 
7530-00-286-72*7 
7530-0O-28&-6S70 

Class  K» 

Catheter'.  Male.  ExJcnw! 

•sab^x^-KSOmmi 

6590-«0-ABB-aOMI 

(Ttotal i«qiiiienMB«  lior 

AdmiaiatratkiB  «  oiyj 

OaesTtae 
Glass  Cleaner, 
CTV.fletdwr. 

Executive  Dinector. 

|FR  Doc  7»-liB7S  nkd 


OEPARTMENTO  ^DEFEMSE 
ArmyOapartmeifl 
Intent  To  I 


(44PRii8»aMl4< 


:W  ^t^'^  ^■• 


thr  riwiiniit  hui 


imantcmmmtmi^ 
«iider41tJLS£. 


CoJloavi^g 
hereby  added  i 
l«7a: 


7931 -tS-WtHOMS 


•  •'  —  TV  nil 


AOENCV:  U.S. 
DoD. 


:Notice 
Draft  Environmea  i^ 
(DEIS). 


agencies, 
other  interested 


SUMMARY:  1.  Pern  H  appTwanl  prqpose* 
to  emplace  4,000 1  near  Teet  of  rock 
riprap  to  stabilize  the  bank  of  a  144-acre 
parcel  prior  to  res  dential  developnenL 

2.  Alternatives :  Delude  no  project  ur 
altemative  methoi  Is  of  enwlon 
protection  such  ac  bulkheading. 

3.  Scoping  Procc  ss: 
a.  Affected  Fed<  ral.  State,  and  locdi 
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and  parties  are  invited  to  participate.  A 
Draft  Environmental  Impact  Statement 
will  be  sent  or  made  available  to  all 
-interested  parties  and  all  comments  will 
be  adc^vssed  in  the  Final  Environmental 
Impact  Statem^L 

b.  Significant  issues  include  shortage 
of  adequate  housing,  public  recreational 
access  to  the  Colorado  River,  and 
«vildlife  habitat 

4.  No  scofHng  meeting  will  be  held. 

5.  DEIS  estimated  to  be  available  to 
the  public  1  July  1979. 

ADDligH:  Questions  about  the  proposed 
action  and  DEK  can  be  answered  by: 

demi  A.  Emigh.  Enviraomental  Resonraet 
Branch.  U.S.  Anny  Corps  of  Engineen.  Loa 
Angeles  District,  P.O.  Box  2711.  Los 
Alleles,  CalifonUs  90053. 
Dated:  May  U.  197B. 

GwyaiA.Tea|M, 

Colonel  CE,  District  Engineen. 


pvoac 


pa^a-M-7ka«aB| 
sns-n-a 


mnov  Of  hW  ovcrviwy 


M«vil  Surtict  tWilD  Vuliiwbty: 


The  Defense  Science  Board  Task 
Force  on  Naval  Surface  Ship 
Vulnerability  will  meet  in  dosed  session 
on  12  July  1979.  Hie  Pentagon,     i  : 
Washington,  D.C 

The  mission  of  the  Defense  Sdenoe. 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  Ae'percdved  needs  of  the 
Department  of  Defense. 

A  meeting  of  tiie  Defense  Science 
Board  Task  Force  on  Naval  Surface  Ship 
Vulnerability  has  been  scheduled  for  12 . 
July  1979  to  review,  evaluate,  and 
summarize  the  vulnerability  of  naval  v 
surface  ships  widi  consideration  of  their 
effectiveness  in  carrying  out  future 
naval  missions. 

In  accordance  with  5  U.S.C  Afqp.  I 
§  10(d)  (1978).  it  has  been  determined 
that  tUs  Defense  Sdeace  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C  S  55^c)(l)  (1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
H.E.LaMaU. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
June  12, 1979.  - 
{Fit  Doc.  7»-ir»  rOad  •-14-7*  a4B  aal 

:  Mis-ie-a 


ir:  Per  Diem,  Travel  and 
Thmsportatkm  Allowance  Committee, 
DoO. 

ACnOM:  Publication  of  Changes  in  Per 
DifemRalea.       

wmmiMf.  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publi^faig  CIvUian  Peraonnel  Per  Diem 
Bulletin  Number  8B.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
,U.S.  Government  enq)Ioyees  for  official 
travel  in  Alaska.  Hawaii  Puerto  Rica 
the  Canal  Zone,  and  possessions  of  the 
United  States.  BuUetin  Number  86  is 
being  pubft^ed  in  the  Federal  Register 
to  assiwe  that  travelers  are  paid  per  ■ 
dlon  at  the  most  ourent  rates. 
OATK  June  12. 1979. 


IT10N  OONTACR 
Mr.  F^vderkk  W.  Weiser.  32&-933a 
■uw— wroiwr  whwiatiow.  This 
dooumenf  gives  notice  of  dianges  in  per 
diem  rates  prescribed  by  die  Per  Diem, 
Travel  and  Tiransportation'  Allowance 
Cmnmittee  for  non-foreign  areas  outside 
the  ctmtinental  United  ^ties. 
Distribution  of  Civilian  Per  Diem 
BoHetins  hy  mail  was  discontipued 
effective  Jime  1. 197B.  Per  Diem  BuUetins 
puUished  poiocfically  in  the  Federal 
Raglstsr  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agpndes  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 


CIviilan 


Diem  Bulletin 


To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for 
United  Stales  Government  civilian 
officen  and  emidoyees  for  official 
travel  in  Alaska.  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States. 
1.  This  bulletin  is  issued  in 
aooordanoe  with  Memorandum  {<x- 
Heads  of  Executive  Departments  and 
Establisfamenis  from  the  Deputy 
Secretaiy  <rf  DeCense  dated  August  17. 
1986.  SUBJECT:  Executive  Order  11294. 
August  4. 1968.  Ilelegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Govnnment  Civilian  Personnel  in 
Ttavel  Status"  in  which  this  Committee 
is  directed  to  exerdse  the  authority  of 
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die  President  (5  VS.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  85  except  in  the  case  identified 
by  an  asterisk  which  rate  is  effective  on 
the  date  of  this  Bulletin.  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  afBxed  hereta 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  tojdisseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  ^illetin  are: 


Puerto  fVooc 


PndOQA  SMKwBMft^Mi*. 


U-M-S-IS- 
S-16— 1»-1S_ 


S-16-12-1S- 


R.  Buchanwi  Unci. 


1S-lft-6-U- 

S-1S— 12-15-. 


tS-M-S-O. 


S-1S-12-1i- 


1S-1S-«-«_ 
S-16:-1S-4S- 


12-1— 4-W- 
S-1— 11-«>_ 
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Carreapahdaice 


Director, 

BUM     OapuiimmttfOe^  umr 
ttoo     \amtZ,iar%. 
£2      P«Doc»»-l 
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aaoo        Notice  is  herel  y  given  fliat  during  die 
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QSA  SwvtM  Omtm, 


tOJBO 


S2A» 
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KJO 


and  Directives, 
Sbj  flues. 


Q«  Mnri  CouoMl;  Months 
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ISM 
SZM 


sooo 
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StM 


46M 
1SA» 


moBfla  of  Aprfl  ^  May  l«7>i.  the 
requests  for  iMei  irelBlioB  Ksted  in  ftie 
AppenAxtoAis  loSoe^vere  filed 
purmuaAteieG  R «■« 206. Srfnvt F 
withtheOfBceo  GeBendCoiuisei 
DepMtecBt^Bi  BtgffOOe^  NtfBce  of 
suMequeutly  tea  iwei  requests  wffl  be 
published  at  the  <  nd  of  each  criendar 
month.  Copiea  «f  piK  i 
interpretioa 
andaiMndd 
PubUc 

Aeons  OOkje^K^Ma  GA-1S2.  Fetrcstal 
BuHdlog.  loao  U  vemleBoe  IUwm. 
SW.,  WashtastaJSoaoSK.  (2R)  ■ 


OK  Me  in 
iM  DOB'S 


The  stateMat  4  timm  «iat  ftMtmn 


j-.^.    "__■  _-•  t,i^*lhm    *     ■—    fc 

f  ▼^JLH.fta.tiy/ 


^Jmel^nyf /MpBcm 


eadi  request  Cor  intetpretation  listed  in 
dw  Appendix  is  not  intended  to  be 
definitive  w  final  Rather,  the  issue 
statemraat  shpuld  be  reoarded  as  the 
initial  restatdnent  bjr  me  DOE  of  the 
question  Ihatiqipears  to  have  been  . 
presented  for  resdution.  The  issue  may. 
of  course,  be  refined  and  modified 
during  tfie  interpretative  process. 

Interested  parties  may  submit  written 
comments  on  the  listed  interpretation 
requests  on  or  before  July  16^  1979. 
Comments  should  be  identified  on  die 
outside  otvelope  and  on  documents 
submitted  witfi  die  file  number  of  the 
inteipretatf  on  request  and  all  comments 
should  be  filed  widi  die  Office  of 
General  Counsel  Department  of  Energy, 
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7.  SeasonaWTsWan  aff  l^ggw  and  aHeeatien 
ralmlations. 

A.  Seasonafizaflon  of  tifger 
caflcalafioas.  (Reacfions  tty  Fartfi^patfaii 
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payment  of  refunds,  the  DOE  hat 
determined  that  it  if  in  the  public 
interest  to  make  the  Ccmsent  Order  with 
Freeport  Minerals  Company  effective  as 
of  the  date  of  its  execution  by  the  DOE 
and  Freeport  Minerals  Conq>any. 

L  Consent  Order 

Freeport  Minerals  Company,  with  its 
home  office  in  New  York.  New  Yoric  is  a 
firm  engaged  in  the  production  and  sale 
of  crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
2ia  211. 212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  (ERA)  and  Freeport 
Minerals  Company  entered  into  a 
Consent  Order  to  resolve  certain  dvil 
actions  which  could  be  brought  by  ERA 
as  a  result  of  its  audit  of  the  crude  oil 
sales  by  Freeport  Minerals  Company 
and  Brock  Exploration  Corporation  from 
the  Wilbert  Minerals  lease.  n>erville, 
Louisiana.  This  Consent  Order  only 
settles  those  matters  relative  to 
Freeport's  interest  in  the  crude  oil  sold 
from  the  Wilbert  Minerals  lease. 
Settlement  between  ERA  and  Orock 
Exploration  Corporation  is  the  subject  of 
separate  action. 

The  significant  terms  of  the  Consent 
Order  with  Freeport  Minerals  Company 
are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1. 1973,  through 
December  31. 1975. 

2.  Freeport  Minerals  Company  and 
Brock  Esqiloration  Corporation 
improperly  applied  the  provisions  of  10 
CFR  212.73  and  its  predecessor.  6  CFR 
150.354  when  determining  the  prices  to 
be  charged  for  the  crude  oil  sold  frtnn 
the  Wilbert  Minerals  lease. 

3a.  Freeport  Minerals  Company  agrees 
to  refund  to  the  DOE  the  initial  sum  of 
$7,738.37.  plus  interest  This  amount  wiU 
be  refunded  within  30  days  of  the 
effective  date  of  the  Consent  Order.  June 
4. 1979. 

3b.  Freeport  also  agrees  to  refund  its 
proportionate  share  (attributeble  to  ite 
overriding  royalty)  of  any  remaining 
overpaymente  (plus  interest)  that  are 
finally  determined  by  ERA  to  be  owed 
by  Brock  Exploration  Corporation  in  this 
matter.  The  method  and  disposition  of 
the  refund  will  be  esteblished  upon  final 
settlement 

4.  Hie  provisicms  of  10  CFR  205.199). 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

D.  Diq^oeition  of  Refunded  Ovetdiaiges 

Refunded  overcharges  as  described  in 
1. 3a.  above  will  be  in  the  form  of  a 
certified  dieck  made  payaUe  to  the 
United  States  Department  of  Energy  and 


will  be  delive  -ed  to  the  Assistant 
Administrato  for  Enforcement  ERA. 
These  funds  t  rill  remain  in  a  suiteble 
account  pending  the  determination  of 
dieir  proper  d  ispositipn. 

'The  DOE  b  tends  to  distribute  the 
refund  amoui  to  in  a  just  and  eqniteble 
manner  in  ao  ordance  with  applicable 
laws  and  regi  lations.  Accordlingly, 
distribution  c  '  sUch  refunded 
overcharges  i  squires  that  only  those 
"persons"  (ai  defined  at  10  CFR  205.2) 
who  actuaDy  luffered  a  loss  as  a  restdt 
of  the  transac  dons  described  in  the 
Consent  Ord<  r  receive  appropriate 
refunds.  Beca  use  of  the  petroleum 
industry's  coi  iplex  marketing  system,  it 
is  likely  that  ivercharges  have  either 
been  passed  hrough  as  higher  prices  to 
subsequent  p  irchasers  or  offset  through 
devices  such  is  the  Old  Oil  Allocation 
(Entitlements  Program,  10  CFR  211.Q7. 
In  fact  the  a(  verse  effecto  of  the- 
overcharges  i  lay  have  become  so 
diffused  tiiat  t  is  a  practical 
impossibility  to  identify  specific 
adversely  afi  tcted  persons,  in  which 
case  disposit  on  of  the  refunds  will  be 
made  in  the  ]  eneral  public  interest  by 
an  appropori  ite  means  such  as  payment 
to  the  Treasu  y  of  the  United  States 
pursuant  to  1 )  CFR  20S.199l(a). 

HL  Submissfa  n  of  Written  Commenti 

A.  Poteatic  I  Claimants:  Interested 
pertonswho  >eUeve  that  they  have  a 
daim  to  all  c  '  a  portion  of  the  refund 
amount  shou  d  provide  written 
notification!  ' die  clain  to  the  ERA  at 
this  time.  Pre  }f  of  claims  is  not  now 
being  require  i  Written  notification  to 
the  ERA  at  tl  is  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potentii  i  claims  to  the  refund 
amount  Afta :  potential  claims  are 
identified,  pr  tcedures  for  the  maldng  of 
proof  of  daii  is  may  be  established. 
Failure  by  a  ferson  to  provide  written 
notification  of  a  potential  daim  writhin 
the  commenmieriod  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  4^er  daimants  or  to  the 
gieneral  publi:  interest 

B.  Other  Umments.  The  ERA  invites 
interested  persons  to  comment  on  die 
terms,  condittons,  or  procedural  aspecto 
of  this  Conse  it  Order. 

Ydushouli  sent  your  commenta  or 
written  notif  uition  of  a  daim  to  Wayne 
L  Tucker.  Dii  trid  Manager  of 
Enforcement  Southwest  District  Office, 
Department  i  f  Energy,  P.O.  Box  35228. 
Dallas.  TX  71  235.  You  may  obtain  a  free 
copy  of  this  <  kmsent  Order  by  writing  to 
the  same  ad(  ress  or  by  calling  214/749- 
TBZe. 

Youshoulc  identify  your  commenta  or 
written  notifi  cation  of  a  daim  on  the 


outside  ctyaut  envelope  and  on  the 
docamehte  you  rabmit  ivifli  the     .  ',-/  .  r 
designatian,  **C  wnmenta  on  Fteeporf 
Minerab  Con^  my  Consoit  Order."  We 
will  consider  al  [  oommenli  we  receive 
l^  4:30  pjOL,  lo  al  time;  cm  July  10, 1979. 
Yon  shiNJd  id«  itify  any  information  or 
data  wfaidk  in ;  roar  oi^iion.  is 
confidential  an  1  submit  tt  In  accordance 
with  die  iffoce<  uret  In  10  CFR  205 J(f). 

Issued  in  Dalla  I,  IX  on  tiM  5tfi  day  of  June 
1978. 


Wayne  L 

DigtHctMimag^af. 

District 

Administration. 
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;  Eoono  mic  Regulatory 
Administratioi ,  Department  of  Boergy. 

action:  Notice  of  action  taken  and 
opportunity  fo^  comment  on  Consent 
Order. 


Ecooomic  Regulatory 
(ERA)  of  the  Departinent 
(DOt)  annoances  action  taken 
to  execute  a  O  oaent  Order  and 
I»ovides  an  oo  Mrtanlty  for  puUic 
comment  on  m  >  Consent  Order  and  on 
potential  dako  ■  against  die  refrmds 
deporited  in  ai  i  escrow  aooonnt 
estabUdied  pu  snant  to  the  Ceoent 
Ordtt. 

MTKBffectivi  date: Jane 4k  18791 
Commenta  by:  [ofy  10^19791 
ADonnftSeni  commenta  to  Robert  D. 
Geiring,  Centr  1  Dtatrkt  Manager  of 
Enforcement  I  spartment  of  Enogy.  324 
East  nth  Stre«  t;  Kansas  Cily.  Missouri 
6410B. 
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Lyon  County 
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206.199J(b),  a  C  Onsent  Order  which 
involves  a  san  of  lees  dian  1600.000  in 
the  aggregate,  ixdodhig  ponaltiet  tnd 
interest  beocn^M  eSscttve  iqpon  tts 
execution. 
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CoOpemtfw  CM 
i).  widi  Ha  home  office 

Mnnesota.  Is  •  firm 
of  motor 

disttllatesto 


MarihaU. 
the  Diaiketing  I 


Diddle 


^.:^^- 

^■^■■^y-^-^ 


fm  4mm  itr  I  IHday.  [um  1».  M7»  / 


reaeDen  and  nnd  uiwi.  and  is  Mtbjact  to 
the  Mandatoiy  Mroleaia  Moe  wad 
Allocation  R^aktiaiM  at  10  CFR,  Puis 
210. 211. 212.  To  resolvB  cartain  dvfl 
actions  vdiicfa  oonld  ba  broui^  1^  tlis 
Office  of  Enforcement  of  Ifaa  B«<n«»n—V; 
Regulalocy  Adainistratioii  as  a  result  of 
its  audit  of  I^oo.  the  Office  of 
Enforcement,  ERA.  and  I^oa  entered 
into  a  Consent  OrdsKi  " 

The  Consent  Order  encompasses 
Lyon's  sale  of  covered  products  during 
die  period  Novonber  81. 1074.  As  more 
fully  described  in  die  Remedial  Older 
issued  July  25, 1977  and  iqplield  in  die 
Office  of  Hearing  and  Ajipeals  Decision 
and  Order  issued  December  14.  lOTB, 
and  applies  specifically  to  Lyoo's  sales 
of  motor  gasoline  and  middle  distillates 
to  non-member  resellers  and  end-users. 

n.  Dispositkm  of  Refimded  OverehaiiBa 

In  diis  Consent  Order,  Lyon  agrees  to 
refund,  in  fuU  settlement  of  any  dvil 
liability  with  respect  to  actioas  whidi 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  die 
transactions  qiedfled  to  L  above,  die 
sum  of  forty  diousand  dollars  ($40000) 
to  five  (5)  installments  scheduled  over 
the  first  year  the  docmnent  is  efiectfva. 
Refunded  overchaiges  will  be  to  die 
form  of  a  certified  checks  made  pay  aUe 
to  die  United  States  Department  of 
Energy  and  will  be  ddlvered  to  die 
Assistant  Administrator  far 
Enforcement  ERA.  These  funds  will 
remato  to  a  suitable  account  pending  the 
determinatibn  of  their  prqier 
disposition. 

The  EXK  totends  to  distribute  die 
refund  amounto  to  a  Just  and  equitable 
manner  to  accordance  widi  applicride 
laws  and  regulattcas;  Aoootdin^. 
distributton  of  sndi  refunded 
overcharges  requires  diat  only  those 
"persons"  (as  defined  at  10  CFR  206.2) 
who  actually  sufEered  a  kies  as  a  result 
of  the  transactions  daecribed  to  the 
Consent  Ordtf  receive  iqqmi|»tate 
refunds.  Because  of  die  petroleum 
industry's  complex  mailwting  system,  it 
is  likely  that  overdiaiges  have  eidier 
been  passed  dirough  as  hi^ier  prices  to 
subsequent  purdiasers  or  ofiset  In  Csct, 
the  adverse  eCbcta  of  the  overchaigea 
may  have  become  so  diffused  diat  it  Is  a 
practical  hnpossiUlity  to  identify 
specific  adversely  afiiected  persons,  to 
%^di  case  disposition  of  die  refunds 
will  be  made  to  the  general  pubHc 
toterest  by  an  appropriate  means  each 
as  payment  to  ^  Treesury  of  the 
United  States  pursoant  to  10  CFR 
205.198l(a> 


m. 


ef  WiittaB 


A.  Potential  ClahaantB.  Interested 
petsoos  wdio  bdieve  diat  diqr  have  a 
daim  to  aO  or  a  portloa  of  the  refiand 
amount  shoold  jKovfde  written 
notificattoB  affile  daim  to  die  ERA  at 
dds  time,  ftoof  of  dalms  is  not  now 
betog  required.  Written  notification  to 
die  ERA  at  this  tfoM  is  requested 
pttounil^  far  die  purpose  of  identifying 
valid  potential  daims  to  the  refund 
amount  After  potential  claims  are 
identifled.  procedures  for  the  making  of 
proof  of  daims  may  be  established. 
Fadure  by  a  person  to  provide  written 
notification  of  a  potential  daim  withto 
die  comment  period  for  this  Notice  may 
resuh  to  die  IXX  tarevocably  dlsboratog 
the  funds  to  odier  daimanto  or  to  die 
general  pobbc  toterest 

KOthvCoauaentM.  The  ERA  tovites 
toterested  parsons  to  comment  on  Ihe 
terms,  conditions  or  ptocedural  aspecto 
of  diis  Consent  Order. 

You  should  send  your  commente  or 
written  notlfiaatfan  of  a  datan  to  Robort 
D.  Gerring.  Central  Distiid  Manager  of 
Etafbroement  Department  of  Energy,  324 
East  Udi  Street  Kansas  Qty,  Missouri 
04100  Yoo  may  obtato  a  free  copf  of 
this  Consent  Order  by  writing  to  die 
some  addross  or  by  caUfa^  016-374- 
8032. 

You  should  idantify  your  commente  or 
written  nolificatioD  of  a  dahn  on  die 
ootsida  of  yoor  OBvalopa  and  on  dia 
documento  yon  suhndt  with  the 
designation.  iQnmmanto  on  Lyon 
Cansant  Ordsr."  Wa  will  consider  aU 
oommente  we  receive  by  4:30  pjn.,  local 
time,  on  July  10 1070.  Yon  should 
identify  any  tafarmatlon  or  date  i^iich. 
to  your  opinton,  to  '^««*»i<wi!iwl  and 
submit  it  to  oooordance  widi  the 
proqednres  to  10  CFR  2000(f). 

baaed  ialCaasas  City.  MlswMri  on  dw  «h 
day  of  Jons,  israi 

KabartO.Ganh« 

iXBtrictMaoogtrafEnfiavamattt 

IRDoG. 


Pursuant  to  10  CFR  206.102(c),  die 
Economic  Rogulatoiy  Administration 
(ERA)  of  die  Deportment  of  Energy 
hereby  gives  Botfoe  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Polaris  Pkodnction  Coqiontton,  PX).  Box 
1740  hfidland.  Toms  70702.  This 
ftoposed  Remedial  Order  charges 
Polaris  ftodactfon  Cotporation  (Maris) 
adtt  pricing  violations  to  the  amount  of 
$207,902.56  caused  by  Pdaiis'  havfa^ 
made  salee  of  crude  oil  at  prices  to 


1  of  diose  permitted  by]  IGFR 

Put  212.  Subpart  Ddnrfa«  As  taM   ' 
period Sqrtenberl.  1073 dmM  diAaift^ 
30 1077  to  dw  State  of  New  r  ^^ 
A  copy  of  the  hoposed  I 

fltnwr,  fllfc  "iBiHlllHlWal  JT  ^ 

deleted,  may  ha  obtatoad  fros^Wayna  L 
Ttacker,  District  Msneger.  ~ 

Distrtot  Bofbroemant  DqpL.  _ 
Energy,  Econondc  Reguletoiy 
Administratian,  P.O.  Box  3 
Texas  75230  «r  by  calU^  (21^  740- 
7B20  On  or  before  July  2, 1970  any 
aggrieved  person  may  file  a  N  )tice  of 
Objection  widi  Office  of  Hear  ^and 
Appeals,  2000  M  Street  NW.. 
Washington,  D.C  20461.  to  aa  ocdanoe 
widi  10  CFR  200100 

baned  in  DaOaa.  Texas.  DO  the 4h ^hqrof 
|aiMl07a.  _ 

WoyaaLltakat; 

Dittrict  Manager.  SouthwettDittJ^ 
BafwcmteuL 


pa  On 


•-M-9aa«i 


'%\ 


-»)• ' 


.'■it- 


baaadJaseOiara. 

On  April  30 1070  Equitable  L^ 
Company  (Equitable)  filed  tari  f  aheeto  * 
to  ensct  an  Increase  to  die 
trannqrtation  rate  set  out  u 
Sdiedule  X-2,  applicable  to  (_ 
Natural  Gas  Company.  Equita^ 
currendy  efhctive  tronqiortet 
for  this  sarvice  is  0154  cente  p. 
which  has  been  to  eCfed  stooe  ^ 
this  filing.  Equitable  pn^woad 
tnuupottattoo  rate  for  Cunegf  i  of  102 
oentoperMd 

Equitable  is  primarily  a  gas 
distribatian  company  operatii 
Pennsjdvania.  Wast  Viiginte  \ 
Kentucky  widi  transmission  L 
extending  from  West  Vjij^nte 
Fennsyhrania.  EquiteUe  makeL 
Jmisdtetiooal  sale  to  Revere  Nd 
Comneinr  under  Rate  Schednle) 
Total  deUvertes  to  Revere  to  IS  «  were 
100401  Mcf  (about  014%  of  tot  I  salasL 
to  addition.  Equitable  renders  ] 
JoiiKlictiottallransiMrtatiaDaa  vioefar 
Camogto  Natnral  Cos  GosmaB  \ 
.  Rate  Schadola  X^  Deliveries 
diereunder  constitute  about  2X  of 
transmission  wstem  deliverias. 

late  SdMdnla  X-2  oovers  an 


TMff  Ptat  Knrlaad  VflkMC  NtL  a. 


I  PBCG» 
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with  Camagis.  Tht  agraemeiit  pcovidas 
tiiat  CrfffP^g**  Biay.  firsmtiiM  to  tfane.  at 
ita  opdoB.  dalivar  op  la  1400  Mcf  to 
Equitable  and  Eqidtobk'iiu^  tetom  an 
equal  vohiiDe  laia  5%  for  laakagt  mad 
nnaccoanted  far  gaa.  Conegi^iMya 
3.15B  cent*  per  Mcf  ddivared  wriikh 
reprssenta  die  diffaieiitiat  in.  value 
between  gaa  deUvered  by  Eqoitable  and 
gas  received  by  Equitable  al  a  point 
more  distmit  tnm  the  principal  matketa. 
The  rate  of  3.159  cents  per  Mcf  hac  been 
in  effect  since  1954.  The  siAfect  filing     ■ 
increases  the  rate  from  3.156  cent*  to  . 
16.2  cents  per  Mcf.  This  amounts  to 
$196,539  per  year. 

Notice  of  the  filing  was  issuedon  May 
1, 1979,  with  comments  due  on  or  before 
May  17;  1979. 

Based  upon  a  review  of  Equitable's 
filing,  the  Commission  finds  that  the 
proposed  increase  may  be  unjust 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  tariff  sheets  for  filing, 
grant  waiver  of  the  requirements  of 
II  154.22  and  154,51.  and  sospoid  Ae 
effectiveness  of  the  proposed  rates  ontil 
May  2. 1979.  We  shidl  also  set  the 
matter  for  hearing. 

The  Coauaissioa.  orders:  (A)  Hie 
eSectiveiiess  of  Third  Revised  Sheet 
Nos.  25  and  29  to  FERC  Gas  Tarifl^  Fbst 
Revised  Volume  No.  2  is  hereby 
suspended  for  one  day,  until  May  2, 
1979,  at  whidi  time  they  wfO  be  made 
effective  subject  to  refund. 

(B)  Equitable's  case-in-chief  in  support 
of  the  proposed  rate  ahall  be  filed  with 
the  Commission  no  later  than  Joly  8, 
1979. 

(C)  Staffs  statement  of  podtion  shall 
be  filed  on  or  before  Aognst  3, 1979. 

(D)  A  fteaidfaig  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  (16CFK 
3.5(d])  shall  conveiM  a  settlement 
conference  in  this  proceeding  to  be  hdd 
within  10  days  after  die  service  of  Staff  i 
statement  of  position  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C  2042S.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  farther 
procediiral  dates  as  may  be  necessary 
and  to  rule  on  all  motions  (except 

'motiaos  to  sever  consolidate  or  dismiss) 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(E)  The  Secretary  shall  cause  prompt 
publicatioo  of  diis  order  fai  the  Fsdanl 


■rdM 
riaaili  r. 

Secretory, 
(prok-ts-h 


FRlf  •-14-79:8:45  am] 


NaturarOwP  lief  Act  Of  If  7t 

February  28, 187  L 
On  Fcbisati  12^  1^9,  the  Federal 

ory  Commission  received 
notioM  frtmi  tie  jnrisdictional  agencies 
listed  bstoW  off  determinatiens  pursuant 
to  IC  GFR  274io4  and  applicable  to  the 
indteated  wdl  i  pursuant  to  the  Natural 
Gas  Policy  Ac  Af  1978. 

New  MBixicvBfli  w^y  flDQ  Miiiorato 

Oivisioa 


FBRC  Cootrof'h  nnber  JD79-533 
AFT  WcO  ffonb  in  30-015-22333 
Sactfmrof  NGPi :  103 
Operator  Mesa  Petroieani  Ca 
WaHNaBKMai  qaBsaCbm#l 
nddl  Carirtadfeouth  Morrow 
Cauaty-'Edd^ 

PwEchasflr  B  P^  Natural  Gas  Co. 
V(dnmK20MMf. 


FERCConiml 
APT  Welt  Numi^r 
Section  of 
Operator 
WeUName: 


f  miber 


MSsa  Petmleiun 


Stae 


fWd:  manoa  PI  tared 


Piirrhasfr  BP«  w  Natural  Gas  Ca 


iNvmbrK 


Mesa  E*etBoIaiun( 


:Stae 


CoiiBt|e 
PmdMS 
Volume:  46 
FERCCoBlnii 
APIWeB 
SecliMiafMCI>i: 
Operator 
WeflName: 
Field:  Bhnco 
County:  San  Jo^r 
Purchasers 
Volume:  154/211 
FBRCCOBtrol 
API  WeU  Numfa^ 
Section  of  NGP  l: 
Operator  MobifOil 
WeUName: 
Field:  North 
County:  Lea 
Paichasec 
Vohmie:8.0MMc{. 


F4unlMr  )D79-C35 

ao-««6-225ae 

103 

Co. 
Cbml3APC/MV 
Misa  Verde/PIctured  Cliflii 


FERCCsBlvri 
API  WeD  Numb^ 
Section^f  NCPi  l: 
Operator.  TatesP%troreum 
WeUName: 
Field- 
County:  Bddy 


FERC 
API  Wei 


)D79-534 
30-045-22587 
103 

Co. 
Com  #43 
aifb 


Natural  Gas  Co. 

9379-638     ■ 
:  30-025-25862 
103 
Corp. 

#1 
Abo 


Coi  ooo— State  ■ 


Vaioam 


PhUl  ps  Petroleum  Co. 


Ka  ne^ 


JD79-887 
30-015-22548 
lOS 

Corporation 
jq  Com  No.  1 
Momnr 


PipeHneCo. 


:)D7*-a8 


WdLNama:aL 

Flekfi  Blaaoe  Mlsavoide 


OpofotimCo. 
♦1 


County:  Rio  AnflM 

Vol< 

API 


OpMalsc 
WdLNaa 


WeO-NaaM:  Moctoti 

Field:  Bhnoo 

County:  San  Joan 

PuiuuneR 

Volume:  1000  MM^. 

FERC 

AltWeH 

SaeHoaofNCM: 

OparatoB  Msaar 

WeU  Name:  Stote 

Field: 

County:  Chaves 

Purtfeaser 


PidiradCIUb 


[NemniltSlliwB 


.~ :»" 


Cm. '  ■■ 


tGaeCteperetfan 


2rWalLNai 
South  (Gas} 


CSi 


FBRCCBMlMt 
An¥Mk 

Section  of  N(a>A:h08 


WeUNameNew 

37 
Field:  Wantr  Abo^el 
Co«Bty:Lee 
Purchaser  B 
VohoBRlftO 
FEBC  CairtsatMi4bae 


APIWsRNi 
Section  of  NGPA:tlO» 
OpecatoK  Exxon 
WeDNomKNew 

87 
neMr^Visnts 
County; 


Volume:  IX> 


■^  Stale.  WaUNa 


Ifsxko  "^  State.  WeU  No. 


The  apiriicati  ns  far  distennfiiatfon  in 
these  pfocsetBB  jStoyBtnerwitnacopy 
or  descriptfair  e  sfter  uiateiials.fai  As 
record  on  whid  sudi  determfnatfons 
were  made  avsfvsflaUs  fasJaspecflon. 
excqit  to  ths  < 


275.208^  at  1 
Public  Info 
NortkCapilBiaiiaaW  HK, 


18CFa278Jn 
protest  wM 
bafon]aly2. 
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On 
Energy 
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listed  below  of  detenninations  purauant 
to  18  CFR  274.104  apd  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


on 


OhrWaB 


FERC  Control  Number  )D7B-643 

An  WeU  Number  None 

Section  (rfNCa>AlOS 

Operator  Southland  Royalty  Co. 

WeU  Name:  Hampton  #3 

Field:  Aztec  Pictured  Cllfb 

County.  San  Juan. 

Purchaser  Southern  Union  Gathering  Co. 

Volume:  4  MMcf. 

FERC  Control  Numbn:  }D7»-644 

API  WeU  Numbw:  None 

Section  of  N(a*A:  108 

Operator.  Southland  Rojralty  Co. 

WeU  Name:  Hampton  #2 

Field:  Aztec  Pictured  QiOi 

County:  San  )uan 

Purchaser  Soudiem  Union  Gathering  Co. 

Volume:  e  MMcf. 

FERC  Control  Number  )D7»-645 

API  WeU  Number.  None 

Section  of  NQPA 108 

Operator  Souddand  Royalty  Ca 

WeU  Name:  Hampton  #1 

Field:  Aztec  Pictured  Clifb 

County:  San  Juan 

Purchaser  Southern  Union  <^*h<^ng  Ca 

Vohune:  S  MMcf. 

FERC  Contrtri  Number  JD79-646 

API  WeU  Number  None 

Section  of  Na>A  108 

Operator  Southland  RayaltfCo. 

WeU  Name:  Hairls  #1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser  Gas  Company  of  New  Mexico 

Volume:  2  MMcf. 

FERC  Control  Number  )D79-5«7 

^>I  WeU  Number  None 

Secti<HiofN(3»AlOB 

Operator  Souddand  Royalty  Ca 

WeU  Name:  Jensen  #1 

Field:  Blanco  Pictured  CUfb 

County:  San  Juan 

Purchaser  Soudiem  Union  Gadiering  Co. 

Volume:  8  MMcf. 

FERC  Contnd  Number  JD7»-548 

API  WeU  Number  None 

Section  of  NC9A 108 

Operator  Southland  Royalty  Ca 

WeU  Name:  Alston  #1 

Field  Aztec  l*ictured  Cliffs 

County:  San  Juan 

Purchaser  Southern  Union  Gathering  Co. 

Volume:  2  MMcf. 

FERC  Control  Number  JD7»-«40 

API  WeU  Number  30-045-^99 

Section  of  NGPA:  103 

Operator  Dugan  Production  Corp. 

WeU  Name:  Com  #2 

Field  Harper  HUI  Fhiidand  PC 

County:  San  Juan  * 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:'30MMd: 

The  applications  for  determination  in 
these  prooeedinss  togedier  with  a  oapf 
or  description  of  othar  materials  in  the 


record  on  wdddi  cuch  determinations 
were  made  are  available  for  idspection, 
.  except  to  ttta  extent  such  material  is 
treated  «s  oonfidentiwl  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000, 825 
Nordi  Qqritol  Street  S£^  Washington. 
D.C  20428. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  wridi 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  widi  ^  Commission  on  or 
before  Jaly/2, 197B. 
iF.I 


Socrelory. 

PKDocTS-lSSli 
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NamrH  Qm  Foley  Act  of  1978 

June  5,1979. 

On  May  17, 1979,  the  Federal  Energy 
Regulatory  Conmdssion  received  notices 
frma  the  jurisdictional  agencies  listed 
below  of  detenninations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197a 

Umiad  Slates  GaalaiM  Sofvey-Loidsiaaa 

FERC  Control  Number  JD79-«570 

API  WeU  Number  42ni402180(X)l 

Sectioo  of  N(7A' 102 

Operator  Amino!}  Development.  Inc. 

Wdl  Name:  OC8-G-2421  WeU  Na  A-13 

Field:  HigfaIsIaadA-830 

County: 

Purdiaser  Natural  Gas  PIpeUne  Co.  of 

America 
Volume:  72  MMcf. ' 

FERC  Control  Number  JDTB-aSTl 

API  WeU  Number  17-700-40304-00-61 

Section  of  NGPA:  102 

Operator  C  ftK  Marine  Production  Company 

WeU  Name:  OCS-G-2531  No.  2 

Field  West  Cameron  Uock  41 

County: 

Purdiaser  T^ansoontinental  Gas  PipeUne 

Corp. 
Volume:  SOO  MMcf. 
FERC  Control  Number  JD79-6572 
API  WeU  Number  17-719-40121-OO-Sl 
Section  of  N(a>A  102 
Operator  Mesa  Petroleum  Ca 
WeU  Name:  West  DelU  Blk  62  WeU  A-6 
Field: 
County: 

Purchaser  Tennessee  Gas  PipeUne  Company 
Volume  1825  MMct 
FERC  Control  Number  JD70-6573 
API  WeU  Number  427114O15S00S1 
Section  of  NGPA:  102 
Operator  AndnoU  USA  Inc 
WeU  Name:  WeU  No.  A-2 
Fidd:  High  Island  A-«I9 
County: 

Purchaser  Natural  Gas  Pipeline  Company 
Vohune:  913  MMct 


FERC  Control  Number  ID7»-aS74 

API  WeU  Nuabar.  4Z7114017S 

Section  orNa>A- 102 

Operaiof:  8heU  OU  Company 

WdlNaaie:A-S 

Field:  High  Island  Ana  mk.  A-SSO 

County: 

IHudiaser  l^uddine  Gas  Conqtan 

Vohmie:.4300MMi£ 

FERC  Control  Number  ID7B-7142 

API  WeU  Number  17-71»-IOm-oMl 

SectiaaofNGPAl02  , 

Operator  Mesa  Petroleum  Ca 

WeU  Namr.  West  Drita  Blk  82  Wi 

FlekL 

County: 

Purchaser  Tennessee  Gas  P^teUni 

Vohune:  2100  MMcf. 

FERC  Control  Number  11)79-7141 
API  WeQ  Number  4271140278 
Section  of  NGPA  102 
Operator  SheU  OU  Company 
WeU  Name:  A-18 
Field: 
County:  ' 

Pincfaaser  Transoontfawntal  Gas  ItL  Ca 
Vohane:3S88MMcf: 

FERC  Cmtrol  Number  JD79-7144 
API  WeU  Number  17-710-40117-09-Dl 
Section  of  NCa> A 102 
Operator  Mesa  Petroleum  Co 


«  A-e  • 


Cowipauy 


--<i' 
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fh 


■f^'-'. 


WeU  Name:  West  Drita  Blk  ftZ  Ws  L 

Field: 

County: 

Purchaser  Tennessee  Gas  PipeliM  Conpany 

Volume:  1825  MMcL 

FERC  Control  Number  JD7B-7145 

API  WeU  Number  42711402380061 

Section  of  N(a>A  102 

Operator  AminoU  USA.  bw. 

WeU  Name:  A-6 

FiehkJflgh  Island  Area  BOl  A-300 
County: 

Purdiaser  Natural  Gas  P^wUne 
Vohune:  1825  MMcf. 

FERC  Contrd  Number  JD7B-714e 
API  W^n  Number  177214013301S2 
Section  of  HGPA:  102 
Operator  Aroo  OU  and  Gas  Compiav 
WeU  Name:  OC8-G-2137D-e 
Field 
County: 

Purdiaser  Southern  Natural  Gas  diaipany  ^ 
Volume:  550  MMcf. 
FERC  Control  Number  JD7»-71^ 
-API  WeU  Number  17-710-40117-o44]S 
Section  of  NGPA- 102 
Operator  Mna  Petroleum  Co 
WeU  Name:  West  Ddta  BUc  61  Wei  A-3D 
Flekk 
County: 

Purdiaser  Tennessee  Gas  Pipelineboamaay 
Volume:  1095  MMcL 

FERC  Control  Number  JD79-7ia 
API  WeU  Number  17-713-40024-0(|€l 
Section  of  NGPA  102 
Operator  Mesa  Petroleum  Ca 

WeUName:SoudiPelU>BUi8Wea  IxS 

Field: 

County: 

Purdiaser  Columbia  Gas ' 

Volume:  1825  MMcf 


iT^ansndi  ioiiCoip. 
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FERC  Control  1 

API  WeU  NtimtMr  4enMaa«7 

SKtionofNGPA:102 

Operator  Shell  Oil  Campaof 

Wen  Name:  A-12 

RelA 

County: 

Purchaser.  TninkUae'GM  Cnmpany 

Volume:  4000  MMcf. 

FERC  Control  NuriMT  )D7»-7160 

API  Well  Number  17-^3-'tQ03&-00-I>l 

Section  of  NGPA:  102 

Operator.  Mesa  Petroluam  C*. 

WeU  NamK  South  Pdto  BIk  8  Wdl  A^ 

Field: 

County: 

Volume:  050  MMcf. 

FERC  Control  Number.  JDTB-TIU. 

API  WeU  Mumber  177Q240«64008l 

Section  of  NGPA:  102 

Operator  Exxon  Corporatioii 

WeU  Name:  OCS-G  2S0a  Na  A-l 

Field: 

County: 

PuKhaaer.  Columbia  Gaa  Tranwnlaaion  Coqk- 

Vohune:  500  MMcf. 

FERC  Control  Number  ID79-71S2 

API  WeU  Number  17-n»-«0127-00-Ol 

Section  of  NGPA:  102 

Operator  Mesa  Petroleum  Co. 

WeU  Name:  West  Delta  Blk  St  WeU  Ar4 

Field: 

County: 

Purchaser.  Tennessee  Gas  Pipeline  Company 

Volume:  1095  MMct 

FERC  Control  Number  JD79-715a 

API  WeU  Number.  4271140100 

Section  of  NGPA:  102  ' 

Operator  SheU  Oil  Company 

WeU  Name:  A-2 

Field: 

County: 

Purchaser.  Tiunkline  Gas  Company 

Volume:  0700  MMcf. 

FERC  Control  Number.  ]D79-7154 

API  WeU  Number  177214005701S1 

Section  of  NGPA:  102 

Operator  Arco  OU  and  Gas  Company 

WeU  Name:  OCS-G  2943  No.  C-30 

Field 

County: 

Purchaser.  Southern  Natural  Gas  Company 

Volume:  4S  MMcf. 

FERC  Control  Number  ID70-7155 

API  Well  Number  17702403620051 

Section  of  NGPA:  102 

Operator  SheU  OU  Company 

WeU  Name:  A-10 

Field-  West  Cameron  BTodc  505 

Cotmty: 

Purchaser  Natural  Gas  Pipeline  Co.  of 

Volume:  730  MMcf. 

FERC  Control  Number  )D7»-n9e 

API  Well  Number  177024037800  02 

Section  of  NGPA:  102 

Operator  Mobil  OU  Corporation 

WeU  Name:  West  Cameron  Block  617,  A-8C 

Field 

County: . 

PurdiaseR  Northera  Natural  Gaa  Cmqwaty 

Volume:  2007  MMcf. 


ICoiUrolh  mOMT 


[Nombr 


FERC 
API  Wen 
Section  rfNC7ii: 
Operafoc  kflBaa 
WeU  Name: 
Field: 
County: 

Volume:  1085 


;We« 


:JD79-7157 
V-719-40125-00-D1 
lOZ 
■etrdenmCa 
Drita  BDc  01  Wen  A-7 


M4cf. 


(Gka  Pipeline 


IDC  Contn^N  BriMT  P378-71SB 

API  WeU  Namb  ir  177024037600 

SectinnofNGVi£ia2 

Operator  Mobtl  Oil  Corpocation 

W9U  Name:  W4t  Cameron  Block  617,  A-5B 

Field 

County: 

Purduser  Nortlem  Natural  Gas  ConqMoy 

Vohune:  1110  MifcL 

FERC  Control  N  unber  JO79~7U0 

API  WeU  Numb  r  177O24O4300OS1 

Section  ofNGPi^  102 

Operator  Mobil  Oil  Corporation 

WeU.NamK  w4t  Cameron  Block  608.  B-«A 

Field 

County: 

Purchaser.  Nortlem  Natural  Gas  Company 

Vohmie:  6^606  N  VIcf: 

^  unber 


ID78-8270 
177024044100S1 
102. 

Corporation 
Cameruu  Hock  008,  B-8 


FERC  Control] 

APIWaUNumb^ 

SectfanlofNGP):: 

Operator  Mobil  Ofl  < 

WeU  Naow:  WoH 

Flaid: 

County: 

Purchaser  Nortlem  Natural  Gas  Conqwny 

Vohone:  3,051  M  Mc£ 

The  appllca  Urns  for  determination  in 
theae  proceed  ags  together  with  a  copy 
or  descriptkni  jf  other  materials  in  the 
record  on  whii  h  mich  determinatioiu 
were  made  an  available  for  inspection, 
except  to  the  c  (tent  such  material  ia 
treated  as  com  idential  nndcrlS  CFR 
275.206,  at  the  [^mmission's  Office  of 
Public  Informs  tion.  Room  1000;  825 
North  Capitol  kreei  N.E.,  Washington. 
B.C.  20*215. 

Persons  objecting  to  any  of  these  ftnl 
may,  in  accordance  witfi 
and  18  CFR  275.204,  file  a 
protest  with  tli  i  Commission  on  or 
before  July  2.  "i  979.  Please  reference  the 
FERC  Control  dumber  in  any 
correspondenc  e  concerning  a 
determinationj 
Kenneth  F. 
Secretary. 

(FK  Doc  7S-1SB3S  FU^  •-14-7S;  BM  am] 


(fatemination) 
18  CFR  275  J20! 
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State  of  New  llexico,  Section  106 

NGPA 

Pelroleum  C«i  Sante  Fe  Na  124  Wei; 

API  WeM  No.  a|M»S-24126;  Notice  of 


Issued  June  7 

On  April  23, 
Conservation 


UMI 


I,  the  Oil 
vision  of  the  New 


'■■'^  ■ 


Mexico  DepartB  BBt  of  Eaaigy 
M&oerals  (^inal  leMiooJn&iBaiadta 
this  ConMniaafci  •  nobe  of 
determbiatfon  o  nnamlng  a  weDfia* 
vridch  classificajion  as  a  stripper  wetf 
under  sectiae 
Policy  Act  af  lff||i  (NGPA) 
notice  statea 

Company  (PhUliiM)  State  F»  Net  12* 
well  does  not  qv  dify  a*  eatt^pper  weB. 
The  Conunicsioi  pebHaned  ITew 
Mexico's  notice  of  dMemtaefion  on 
May  4. 1979.  Hu  nodcetbanwa* 
published  ia  the  FeteelRaiNKOO 
May  14. 1979.  :-   • 

'  On  May  22^11  Tit  PUBveffieA*      . 
protest  with  diii 
to  18  CFR  275,20p  anAtMlf 
that  New 
qualifying 
Commission's  n  pdMoBR  Mteat^Sof  f6 
Phillips.  New  M  txico  "eiiurtBuualy 
reUed  on  [18  CP!  T  2njnt(iKiKlffiJL 
which  states  du  t  the  Agracy  shaff  make 
a  negative  detei  ntaietfaa  ff  Ae 
production  datal>ubmittedfcy  Ae 
applicant  indtei 
period  the  weD  Produced  » 
nonassodated  9*  at  a 
an  average  of  e(  Mcfper 
day.^K '" 
Commission  issAe  a  preliarfaefyfindttag 
that  the  negethn  I  determiiietieahf  New 
Mexico  is  not  St  ppertsd  by  aebslantiaf 
evidence  and  tbht  the  Coimnisaiott 
reverse  New  Myfeo's  detennfnafiait 
pursuant  to  18  OPR  275JOZaad  S03(bKl) 
of  the  NGPA.     | 

Generall^to 
under  Sectitm  106,  a  well 
produced  n< 
an  average  rate 
per  day  of  production 
period.  The  wri 
producing  at  its  baxiannB  efBcfinr  rate 
of  flow  during  d  e  same  period 

Under  our  kiti  rial  regulatiaoa, 
nonassodated  g  u  is  gas  piodBced  from 
a  well  that  does  ool  produce  Bote  tfiaa 
certain  small  qu  intitiaa 
during  the  prodii  ction 
the  determinafk  eie 
producing  an  av  irage  of  IseeHi^  SO 
Mcf  of  gas  per  d  ly  dnrteyllie  9IMiBy 
production  peric  d,  Ae  aUowaUs 
quantity  of  crnd !  ofl  it  an  aven^  of  3 
barrels  or  less  p  a  day  durfaig  that 
period  18  CFRZ  IMBCb].  Mbreovet;  la' 
the  absence  of  a  ipDcablB  raeagaized 
conservation  pn  ctkea  «i«>««gr"»^  to 
maximize  the  ullmate  reeovefy  eC 
natural  gas  estniMihed  by  a 
jurisdictional  ag  ehcy  for  detanaWnglhe 
maximum  sfBek  ■trateefflOwoef  wells 
producing  naton  J  gaa,  a  weffwfiidi  Ins 

averaie  sale  ef  I  Hiifaeifcpwlwo 

"-  -»- '  " 


not 


aaaaWpperwdt 
hew 

et 
•  lief 


duriasthel 


vet:*- 


Fadafal 


be  producing  at  Its  wfiriiiiimi  ^Bdent 
rate  cf 'flbw.if ^MfnBlhB  It  ■■■illi 
period  «ndiBp:aBaDwnBtl|r  arfft  Ike  90- 
4lay  ItBfiod,  Ike  Mril  pratfaned 
nooaaaooialed  fai«t  an  amnfB  zale  of 
eo  Mcf  per  dqr  or  leas.  IS  GR 
27l.80l(dQ(:9. 


thn  nntltwi  nf  delrifmlaalliMi  ■ki»»  Ihiil 
the  avetii»«toijy|wodMrtluii  of  — tanJ 
gas  fcam  the  Saeta  Pa  Mo.  12t  kbU  did 
not  exoeed  10  Mof  ior  eitlMr  Uie  relevant 
9fr^y  or  UAonfli  period.  Moreovv; 
tfw  inodaeikm  reoorda  show  tibat  fbe 
aveF«|B  dfldbrfaothictlon  of  cnide^ 
from^  wdfi  dttdnat  «xcMd3  bwrda 
for  the  qiuOl^riqg  JlKd^jr  period, 
althoqgh  1be«verqe  daQy  prodnctfon  of 
crude  ofl  did  exceed 3 baneia for  then- 
month  period. 

Hie  evidence  indicates  ttiat  die  Sante 
FeBio.  IM  wifl proanaad natural  gas 
and  erade  oA  frtlfcin  Ihe '^owaUe 
liinili,  aa  noled«  during  qw  rnevant  90 


9BS  wlfliiu  Ibe 

's 


Thus,  tt  appears  that  NanriHsidce'a 
nBgati^a  dwlHMinath»  is  aot  anpusili  d 
by  aubatanOd  cildBHM  AiBipa 


NCPAtonot 
evidence  in  die  record 
determination 


[Dodwt  Noe.  CfTKW^  el  aU 


■•■-Al 


^  [  Us  'aOdPliO 

Deing  nparaiBvvBBe  Rs  ^enstiticnon  te 
1977  and  that  «((bar  Ihan  Ae  oAdtora  gaa 
for  whkh'ntCtes  aooBlmet.  diere  are 
not  viable  sooroaa  of  jaa  for  op«ratii9 
the  ptanti 

On  MajrX  ifm^Vftler  eider  was 
sent  to  fMC-oanoavaiqg  the  need  far 
infonnafioB  ibonllhewalkbiltty  dtgu 
to  the  AMMO  jdaat  from  onbore 
sooioes.  In  Ihalstlsr.  fMC  was  directed 
to  sqpidenieutHsfaiionby  fa/kMOi^ 

IQtotsI  jBs  tqiglir  availtfbte  10  Iha 


signiflcaBi 
coaunitted  to  odier 
and  Ms 


tliis 
todMAMPROiteM. 


Manar  for  Orri  AiVMMitltanylns 

Moiioii  iMi  fliiiiim  imwwimun 


Tenneoo  Oil  Oomjpam^  Jladd  Oil 


Hunt  liiduslilas.  ffant  Op  Comjiauy, 
Kewanee  Oil  Company.  Tenneco  Oil 
Conqiany.  Sbdl  OU  Coavany.  AaUand 
OU  inc.  IkaiMOaantt  Ofl.fac.. 
Tennessee  raaTlpeana  Caaanany.  • 
Diviaioa  '~  -      -     - 

Company.  Ti 
Cooimaqy, 
Sonmem  MatanlCM  Caopaqr.  Uiritod 


i4vwdrnB«d  by  First 
Mississippi  andtts  iOIKate^^  lAat 
oondfttons.  ff  angb  WMid  Bdcasodh 
soaroes  inadeqarta  or  so  Inqwaclkial  as 
to  Justify,  as  an  diamafiva.  fte  relief 
requested  baae.  and  tl|  what  efforts,  if 
any.  bavelisen  madw  fo  locate  and 

obtain  on^honjas  far  te  AllFBO 
plaiot 

OnMi^  la  ISmaiCMqionded  is 
die  nomrniaaioB'a  kll«4iBdar  widi  a 
fiHwg  JnM^^^g^  i^tf  wf^ji^  aoyrpM 

controllad  by  dwAadd  Ctoup.  PMCa 

partners  la  oonstmotina  ihe  AMFRO 
plant* 

l^rni  review  of  mwrsJdsfr  It,  U7B, 
BspoBse  we  Snd  Oat  it  is  I 
toallowai  _ 

"•^rlhnr  ttin  nMhws  jas  ■sallalih  fw 
die  AMFBO  plantMdAICanib 
obtain  «M«*jf  ami  Aacdtaria 


whedMtrltHiedtB 
inneoo  in  oiis 


We  are  oanoened  dbont  ^ 


at  Ike  AMPRO  piaart  and  dw 
special  rfeliet  We  had 

questions  of  flfCs  , 

spedal  TsBarnnder  G^dnioa  Jfa 
could  be  resohftod  on  the  basis 
written 

&id.  as  discaased  above,  dm 
DnonnalianlDse  anrii|flHQua.lB 
effort  to  resolve  the  mrttar  wlA 
ejqwditian  diat  die  cBBHMlai 
emeiSBncy  tnq^ea.  wabne 
set  dds  matter  for  ord 
wiUbe 


UMI 
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set-out  above  and  to  respond  to 
questions  by  the  Commission  relevant  to 
FMCs  petition  that  it  requires  and 
qualifies  for  Opinion  No.  lO's  special 
relief  provisions. 

Certain  issues  have  been  raised  by 
Trunkline  Gas  Company  (Trunkline)  and 
by  Associated  Gas  Distributors  (AGO) 
and  the  Public  Service  Commission  of 
the  State  of  New  York  (PSCNY)  in 
answers  filed  opposing  FMCs  petition 
(see  discussion  at  page  4.  infipa).  Among 
other  things,  Trunkline  challenges 
FMCs  assertion  that  if  relief  is  granted, 
interstate  gas  supplies  wiU  not  be 
significantly  affected.  Thmkline  also 
asks  whether  FMCs  alleged  emergency 
could  have  been  alleviated  by  using 
short-term  or  other  gas  supplies 
following  completion  of  the  AMPRO 
plant  AGD  and  PSCNY  argue  that  the 
corrosion  that  has  occurred  at  die 
AMPRO  plant  is  reparable  at  a  cost  that 
is  slightly  more  than  one  percent  of  the 
$80  million  investment  in  the  facility. 
AGD  and  PSCNY  also  suggest  that  FMC 
could  use  a  different  insulating  method 
to  mothball  the  plant  until  onshore  gas 
is  available.  We  believe  these 
arguments  raise  significant  questions 
that  FMC  should  address  at  oral 
argument 

The  oral  argument  concerning  FMCs 
petition  will  be  held  on  June  15, 1979.  It 
will  not  be  a  judicial  or  evidentiary  type 
proceeding.  Any  party,  including 
Commission  Staff,  interested  iff 
participating  may  make  a  presentation 
at  the  hearing  provided  a  written 
request  to  participate  is  received  by  &a 
Secretary  of  the  Comnrission  prior  to 
4-.30  p  jn.  on  June  12. 1979.  The  request 
should  include  a  reference  to  Dodcet 
Nos.  075-45,  et  aJ..  ds  well  as  a  condae 
summary  of  die  proposed  oral 
presentation  and  a  phone  number  where 
the  person  making  the  request  may  be 
readied.  An  original  and  fourteen  oniiet 
of  the  party's  proposed  statement  to  be 
presented  must  be  filed  with  the 
Secretary  of  the  Commission  prior  to 
4:30  pjn.  on  June  14, 1979.  The 
Commission  may  limit  the  length  and 
substance  of  die  oral  presentations. 

There  will  be  no  cross-examination  of 
parties  partidpating.  but  the 
Commission  may,  of  course,  ask 
questions  of  those  appearing  before  it 
Any  further  procedural  rules  yAHl  be 
announced  at  the  oral  argument 

On  April  28. 1979.  motitms  in  support 
of  FMCs  pleading  were  filed  by  the 
Louisiana  Delegation  *  and  by  United 


*nt 


UaOfB. 
w. 


PttogiMoB  «■  ooapo— d  el  Unttad 
RimmU  a  Lai«  and  |.  Bmwtt 
■d  Unitad  8taln  RapnMntathrM 
^  Jokn  a  BNmx.  )«iy  HMlcabjr. 
Robut  L  LhriaiMin.  Gillis  W.  Lai«. 
Moon,  and  David  C  T^Mn. 


States  Senal  >r  Thad  Cochran  on  behalf 
of  himself  ai  d  United  States  Senator 
John  C  Sten  lis  and  United  States 
Representat  ves  David  Bowen.  John 
Hinson.  Trei  t  Lott  G.  V.  Montgomery, 
and  Jamie  L  Whitten.  Answers  opposing 
FMCs  petiti  m  were  filed  on  May  18, 
1979,  by  AG  )  and  PSCNY  joinUy  and  on 
May  21, 1971 ,  by  Trunkline.  As  noted, 
we  believe  t  lat  certain  issues  raised  in 
these  answe  rs  should  be  discussed  by 
FMC  at  oral  argimient 

On  May  21. 1979.  FMC  filed  a 
response  to  Trunkline's  answer 
opposing  FMCs  petition.  The 
Commission  s  Rules  of  Practice  and 
Procedure  d » not  provide  for  replies  to 
answers.  FK  Cs  response,  therefore,  will 
not  be  ocmsi  iered. 

On  May  2  >,  1979,  FMC  also  filed  a 
"Motion  Ne  ledpiatur"  in  which  it 
urged  that  T  -unkline's  answer  opposing 
FMCs  petiti  in  should  not  be  received. 
FMC  points  >ut  that  Trunkline  is  a  party 
to  a  contrac  for  transportation  of  part  of 
the  South  M  irsh  Island  reserves  and 
should  not  b  e  heard  to  argue  in  favor  of 
an  effective  abrogation  of  that  contract 
FMC  says  tl  at  denial  of  its  petition  wHH 
benefit  Trux  dine  finandaUy  and,  in 
support  of  it  I  motion,  advances  the 
equitable  dc  ctrines  of  estoppel  and 
"dean  hand  i." 

The  argun  ents  advanced  by  FMC 
must  give  w  ly  in  this  instance  to  the 
Commisaioi]  s  need  to  be  fully  informed 
on  all  issuei  pertaining  to  FMCs 
petition.  FM  Z  is  seeking  an  exemption 
from  our  rec  mt  decision  eliminattog 
producer  ret  ervations  with  respect  to 
offshore  gas  (Opinion  Nos.  10  and  10-A). 
Before  we  d  idde  whether  to  grant  such 
a  petition,  w  b  should  hear  arguments  on 
all  sides  of  ■«  issues  involved.  FMCs 
motion  that  ffhmkline  should  not  be 
heard  on  dilt  matter  is  therefore  denied. 

On  May  3J 1979,  notice  was  Issued  of 
FMCs  petiti  m  for  relief. 
Transoontin  mtal  Gas  Pipe  Line 
Corporation  (Transco)  petitioned  to 
intervene  on  May  18, 1979.  On  May  25, 
1979,  FMC  raed  a  pleading  opposing 
Transco's  petition  to  intervene  on  the 
ground  that  fransco  lacks  a  direct 
interest  in  tl  e  outcome  of  this 
proceeding. 

The  Como  ission's  Rules  of  Practice 
and  Procedu  re  do  not  require  a 
petitioner  to  show  "dired  interest"  for 
intervention  to  be  granted.  It  is  only 
required  tha  the  interest  be  of  such 
nature  that  eetitioner's  partidpation 
may  be  in  tfa  >  public  interest*  In  the 
drcumstano  is  of  this  proceeding,  we 
find  that  Tra  asco  meets  this  standsird. 

The  Comn  iasion  finds:  (1)  It  is 
necessary  ai  d  approfMiate  in  carrying 


<lSCFRlJ(fa  (3). 


iprovisj  ma 


out  the 

Ad  diet  FMC  t 
for  oral 
procedures  se 
order 


.*.>- 


of  die  Natural  Gea 
petition  for  relief  be  set 
at  in  aooordanoe  with  the 
forth  to  die  body  of  diU 
detoiled. 


'  andfhen  inafter 

(2)  FMCs  n  ition  tihal  weieject 
Trunkline's  an  iwer  to  VyBCt  petitiim  for 
relief  should  fa  b  denfed  for  the  reasons 
set  forth  to  th(  body  of  tiiis  order. 

(3J  Partidpa  tion  by  Transoo  to  this 
proceeding  nu  y  be  to  the  iMibUc  toterest 

The  Comnui  won  orden:  (A)  An  oral 
argument  befc  re  the  Commisdon  as 
described  to  ti  le  body  df  tola  order,  will 
be  held  on  Jun  b  15. 1979.  at  10:00  ajn.  to 
a  hearing  root  i  of  die  Federal  Energy 
Regulatory  Co  mmissloD,  825  Nortfi 
Capitol  Street  NE^  Weahimton.  D.C 
20428. 

hesfteg 


(BJ-fliis 
for  the  reUef  r^uested  by 
whether  FMC 
relief  provida 
these  issues 
to  the  questing 

(QFMCa 
answer  is 


Is  limited  to  the  need 
,  FMCand 
lualifles  for  the  special 
for  to  Opinion  No.  10  es 
more  qiedfically  set  out 
referred  to  above. 
4otioo  to  rejed  Tninkline'a 


P)  Transco  is  permitted  to  totervene 
subjed  to  die  rules  and  rtqpilati<Hia  <rf 
die  Comniissi<  ne  Provided,  however, 
diat  partidpal  ion  by  Tnnaoo  ahall  be 
limited  to  met  en  affadtog  aaaerted 
rights  and  toti  rests  as  apedBcaDy  set 
fordi  to  die  ps  ition  to  totervene;  and 
Provided,  fori  Mr,  diat  Ihe  admiMign  of 
Tranaoo  than  not  be  oonatraed  as 
recognition  b]  die  Comndaaion  diet 
Trajucomi^  be  aggrieved  becauae  of 
any  order  (rft  le  Ctmuniasion  entered  to 
this  prooeedii  ^ 

Camniasiaa.  SMTTK 

wioi  the  decision  to 
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efforts  to 
natural  gas,  as 
imdar  Opidan 
procednrsset 
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fiirdier  wpUcation  of  AppBcants' 
devekp 


alteniative  sooraas  of 
coadittoa  ptsesdeut  to  relief 
i&  10.  bat  baUever  that  the 
Oft  atajr  dany  praoedaral  dne 
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June  5,1878. 
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diet  oo  May  31. 1979, 
tal  Gas  Pipe  Line 
rpusoo).  PX).  Box  1396. 
77001.  tondered  far 
_  revised  tariff  sheeto. 
Tariff;  Original  Vohnne 
on  July  1.1979: 


effec  iveneaa  ( 


y  VflL  44.  Ma.  tl7  V  ftyay,  |«im  IS.  1879  /  NotkM 


(TfnipottiUnn  l^g— nimr  brtwen 
TraiiBco  and  Florida  Gas  Ttannniaaioa 
Company  IFkxida  Ca^  dated  Mardi  18i 
1977.  as  amended  Aiifnat  aa  197B):  Pint 
Revised  Sheet  Nos.  1417. 1«19. 1420. 
1421. 1428. 14M  «od  1429 

2.  Kate  ScAeifcfe  X>ia9 
(Thutsportatfon  Agteemeiit  between 
TYansoo  and  Soutbem  Natund  Gas 
Companf  (Soofleni).  dated  April  5. 
1977.  as  Hfnwidad  AwjHSt  aa  197IQ:  First 
Revised  Sheet  Nos.  1434. 1438. 1438. 
1443. 1448  and  MV 

3.  Rate  Sdheduk  X-JOB 
(lYanqtortation  Agreement  between 
Transco  and  United  Gas  Pipe  Line 
Company  (UnIte<Q.  dated  May  20. 1977, 
as  amended  Ai^ust  30. 1978):  First 
Revised  Sheet  Nos.  1451. 1453. 1455. 
14eaH8S  and  1484 

Transco  states  that  mider  the 
foiegoiiig  tranqMVtation  aitangements. 
Ttansoo  provides  txBnqxotation 
services  for  Florida  Gas,  Soulhem  and 
United  fromajnlnt  of  reoetpt  on 
Thmsoo's-CoBlral  Lauiaiaiia  Gatheiiqg 
System  inlbe  Banan  Island  Atiea. 
Vermilion  Parish.  Ladaiana  to  points  iif 
connection  bebwMB  flke  IVansco  system 
and  dwse  fliraefipeHnea.«r  to  points  of 
connection  betwaan  13Baaaco«nd  otfaer 
pipelines 'wfaaes  daiiwaiy  Js  made  for 
audi -three  pipdinas*  ^'^qffwnti  ftanaoo 
further  states  Ihat  the  priac^Ml  pupose 
of  the  nvisad  tariff  ahaetsis  to  chai^ 
die  laim  of  Jhetatefor  the 
transpoctatiaa  aervioaa  tendand  for 
norida  Gas.  SoMlhem  and  United  from  a 
demand  ohatgahaaad  on  a  fixed  ^lally 
Cootract  Dsmandgnaati^y  to  a 
commodity  chaige  ajqkUed  to  the  vetome 
of  gas  actually  transported  for  each  of 
the  three  pijMliues.  The  dmqge  In  rate. 
Transco  statoa.ia  iaM9iiderattoB)far 


Gas 
prepoae  to 

to  a] 

CPTPcm 

best 


inODohetNM. 


facilities 
e 


and  wMKwt  dmige.  d 
to  pipeline 


OB  Company's 


Vennittoa  Asea.  eliilionLoutoiana  to  a 
point  of  conneuihm  wlthlVanaoo's 
Central  Louiaiana  Gaffaeriqg  System  In 
the  Pscan  Mand  Araa.  to  assist  Thtnsco 
in  delivering  loto  Ms  «ystem  gas  supplies 
from  Blocks  Wand  V,  Vast  Cameton 
Area  iidddiiwfll<bei3oaBected  to  Block 
22  by  ^peknefacilMes  vddoh  'banaoo 

operiatoia  a«arffBeateisaiied  to  Dadet 
NaCP7t-f8L 


Transco  stotas  thalaqpiasiif  die 
instant  filing  have  Twtan  anniiid  upon 
Florida  Gas,  Soulheni  and  United. 

AnyjwtssB  dsriring  to^  kaaid'Or  to 
protest  said  filing  shoold  file  a  petition 
tototervaosor^ 


North! 

D.C20428.toi  

\£  and  1.10  of  the  Coouiiission's  Rules 
of  Practioeand  ftacaduie  (18  CFR  Lg, 
IM).  An  such  peUttons  nr  inotests 
should  be  filed  onairlMfon  June  18, 
1979.  Ptotests  will  be  oonakfored  by  die 
d>TTimissif>n  in  <tf*WM>inhw  fee 
apprapriate  acfioa  to  be  taken,  but  will 
not  Merve  to  make  jxataatants  parties  to 
the  jnooeediDg.  Aqr  petaon  wishing  to 
become  a  party  aaat  file  a  petitioa  to 
intervene.  Ccgitos  of  Ihis  filL^  are  on  file 
wife  fee  romiaiseinn  and  are  available 
for  public  in^MCtkm. 


ACnow:  Granttag  of  request  tor  eariy 
tennination  of  fee  SO-day  waiting  period 
of  the  premerger  notlficalloB  ndes. 


lOonaldaon.  Lufldn  ft  Jenrette, 
Inc.  is  granted  eaify  teiminatifm  of  fee 
3a<lay  waitiqg  period  jMovided  by  law 
and  fee  premerger  nottfication  rules 
wife  reqiect  tolls  propoaed  acquisition 
of  certain  volii^  saonilies  of  8EI 
Corporation.  Hbe^paot  was  made  by  fee 
Federal  Ttpde  Gommiaskm  and  fee 
i*lfsiitnnf  ftltoiwf  TaiMiiMl  to  'J'^Tgftirf 
fee  Antitrust  DivistoB  of  die  Dqiartment 
of  Justtoe  to  response<toToqaests  for 
early  termination  sifemitted  by  bofe 
parties  to  feelitoiamiton.  NeHher 
agency  totends  to  take  any  action  wife 
raapact  to  tins  aofnMttsniimiiv  fee 
waiting  period. 

'■P0m:Jttae-9, 1979. 


J  coii^rAC^^ 

Malcolm  1L  Pfandar.  Assistant  Director 
for  Evaluation.  BareaniifCaaqietftion. 
Room  3M,  PederdTMIe  Ommdssion. 
Washington.  D.CJ8B8P|2m-823-3404). 

7A  dfthe  daytonAot  IS  VJSXl  18a.  as 
added  by  sections  an  mMTOZ  of  fes 
Hart-Scott-Sodlaa  AntttoMl 
improvamento  Ad  iff  Iga^  faQuiras 

r*~~" rtTnylati^  fwirtain  iiisigiiis 

or  aoguistttow  tojixalb  QmMBlssifla 


and  Asaistant  Attomqr  General 
advance  notice  and  to  wait  deslgkatod 
periods  before  isnsummafion  of  nch 
plans.  Seclton  7A(bXZ)  df  fee  Acf  and 
1 803.11  of  die  niles  bnpL 
Act  permit  fee  agsadea.  to  J 
cases,  to  terminate  tills ' 
prior  to  its  eigiiiration  and  to  | 
notice  of  this  action  to  die  Fa 


By  direction  of  the 
CsnlM. 


(PR  Doe. 


:  Federal  Trade 

action:  Extension  of  Time  toCoimly 
wifer  -  -  ^""'^^ 


;  The  Commission  has 

wp^^M  iff  the  jwitttioB 
Company  requeaUng  an 
time  to  oomp^  vrife  fee 
Octane  Ceitificatian 

The  Commisaian  has  , 

fnr  wiftwiitiffa  wife  rmpect  to  —  ». 

requirmants  of  fee  Rule  unlfljm  t 
1979.  ^^ 

:|ane^lflKB. 


•  Gfl 

I'a 


March  3a  IflTB.  fee  ^ 

published  the  Octane  Certificatia  I  sad 
Postii«RidstafeeIMamlB^ta  vf44 
PR  19U0).  1^  Rato  astaU^lma 
prooaduras  for  detatminii^  omtL 
and  posting,  Iqr  means  of  a  label 
fiid  dispensM.  the  odane  raflie  m 
automotive  gasofinetatended for  udeto 
consiimeis.  TlieRqle  took  dfect  i  tlana 
1.1979. 

Qy  letter,  dated  May  4. 1979.  Ihi 
Afflooo  Ofl  Caqiaqr  (Aboco)  je<  nested 
that  fee  ellectfv*  date  of  the 
Commission's  Octane  Certfllcatto  i  and 
Posting  Rde  be  extended  from  Jm  el  to 
June  IS.  1979.  Amoco  has  made  a  ^  )oed 
faife  enort  to  com^y  wife  fee  oct  ina 
labdpoetingprovWonsofflmRu  sby 
the  efiectfve  date  of  |ana  1.  IflTI. 
However,  doe  to  drcunalanoaslM  yond 
Amooc^s  oontroL  Amoco  wfliMrt  eAto 

to  comply  wHh  fee  Ride  vrtfl  fane  IS. 
1979.  ' 


Since  

effort  to  obtato  and  post  labSate 
compliance  wife  the  Rule  by  the 
prescribed  effective  date  and  ■in« 
reastms  Amoco  could  not  post  «n 
beyond  Abmioo's  ooniroL  fee 
Commission  has  dedded  to  yant 


t 

i 


UMI 


34640 


Fedmal  Register  /  VoL  44. 


Amoco  an  extension  of  the  effective 
date  of  the  duty  to  post  under  the 
Octane  Certification  and  Posting  Rule  to 
June  IS.  1979. 

By  direction  of  the  CommiMton. 
Carol  M.  Thoraaa, 

Secretary. 

fUt  Doc  rv-im  F1M  6-14-7*  MS  ami 
I  COOK  CTH-OIHI 


No.  117  /  Friday.  June  15.  1979  /  Noti  ies 


Transmtttai  Rules;  Early  TermiiMrtion  of 
WaMfiQ  Peflod  of  the  PretnerQer 
Notification  Rules 

AOCNCY:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 


r.  Florida  Power  Corporation  is 
granted  early  termination  of  the  30-day 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
assets  of  Amvest  Corporation.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  requests  for  early 
termination  submitted  by  both  parties  to 
the  transaction.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acqusition  during  the  waiting  period. 

CFFicnvi  DATS:  June  5. 1979. 

RM  nNrrHER  inpoimation  contact: 
Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394.  Federal  Trade  Commission, 
WasUngton,  D.C  2058a  (202-523-^404). 


:  Section 

7A  of  the  Qeyton  Act  15  U.S.C  section 
18a,  as  added  by  sections  201  and  202  of 
the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 

By  direction  of  tlie  Commtison. 
Carol  M.  namM, 
Secretary. 

IPIt  Doc  7»-irM  niad  S-14-7IE  MS  aal 


QENERALJERVICES 
ADMINISTI  ATiON 


( 


Notice  92;  Docket  No.  7305] 


Proposed  litsrvention  In  Rate 
Increaae  Pi  oceeding;  Maryland  PuitHc 
Service  Co  nnrieelon,  Ctweapeeke  ft 
Potomac  T  ilephoneCo. 

The  Actii  g  Administrator  of  General 
Services  se  ks  to  intervene  in  a 
proceeding  yefore  the  Maryland  Public 
Service  Coi  miission  involving  an 
application  of  the  Chesapeake  and 
Potomac  T<  lephone  Company  for  an 
increase  in  ts  annual  telephone  rates. 
The  Acting  Administrator  of  General 
Services  re  »resents  the  interests  of  the 
executive  e  jencies  of  the  United  States 
Govemmei  t  as  users  of  utility  services. 

Persons  <  esiring  to  make  inquiries  of 
GSA  conce  ning  this  case  should  submit 
them,  in  wi  ting,  to  Mr.  Spence  W.  Perry, 
Assistant  C  eneral  Coimsel,  Regulatory 
Law  Divisi(  n.  General  Services 
Administra  ion.  IBtii  ft  F  Streets,  NW., 
Washingtoi  i,  DC  20405,  telephone  (202) 
566-0728.  o  I  or  before  July  16, 1979,  and 
refer  to  thii  notice  nimiber. 

Persons  I  taking  inquiries  are  put  on 
notice  that  he  making  of  an  inquiry 
shall  not  se  ye  to  make  any  persons 
parties  of  n  icord  in  the  proceeding. 

(Section  aoi(  iM4),  Federal  Property  and 
Administrat^e  Services  Act  40  U.S.C 
481(.K4}J 

Dated  Ju 
PaulE.1 

Acting  AdnUkJstrator  of  General  Services. 

PK  Doc  7t-in4  ni«l  S-ll-TSt  MS  am] 
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1979. 


DEPARTMI  :NT  OF  HEALTH, 
EDUCATIO  «,  AND  WELFARE 

Food  and  I  nig  Administration 
(Doekel  Nou  raM-0145] 

iPremarket 


AlilMytt  I 
Approval( 


HAVAB 

!  and  Drug  Administration. 


ACTION:  Nobce. 


lie  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premaricet  <  pproval  under  the  Medical 
Device  Ami  indments  of  1976  of  the 
HAVAB  (A  itibody  to  Hepatitis  A 
Virus  *"  I  n  uman)/Hepatitis  A  Virus 
(Primate))  t  x>nsored  by  Abbott 
Laboratoric  i.  After  reviewing  the 
Clinical  Chi  imistry  and  Hematology 
Device  Pan  il's  recommendation,  FDA 
notified  the  sponsor  that  the  application 
was  approD  ed  because  the  device  had 


t> 


been  shown 

usees  fecooi9ieiided 

labeltaig. 


DATi:  PetitiM  s 
review  by  Jul  r 


'-''•=.,,! 


be  sals  and  effective  for 
in  the  submitted 


for  aAninistrative 
16.1979. 


AOONCSS:  Re<  uests  for  copies  of  the 
summary  of  s  dety  and  eifectiveness 
data  and  peti  ions  for  administrative 
review  may  l  e  sent  to  the,Hearing  Clerk 
(HFA-305),  F  lod  and  Drug 
Administratif  n,  Rm.  4-66.  5600  Fishers 
Lane,  Rockvii  le,  )4D  20B57. 


inONCONTACR 

Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402).  F  )od  and  Drug 
Administratit  o.  Department  of  Health, 
Education,  ai  d  Welfare.  8757  Georgia 
Ave..  SUver  %ning.  MD  20Oia  301-427- 
755a 


rARV  mponmation:  The 
sponsor.  Abb  Dtt  Laboratories.  North 
Qiicago,  IL  6 1064,  sulmitted  an 
application  fi  r  i»emarket  approval  of 
tiie  HAVAB  Hepetitia  A  Virus '» I 
(Human)/He  wtttis  A  Virus  (Human))  to 
FDA  on  Novi  mber  3, 1978.  Ilie 
application  v  as  reviewed  by  tiie 
Qinical  Chei  listty  and  Hematology 
Panel  an  FDA  advisory  oommlttee, 
whidi  recom  nended  eiqiroval  of  tfie 
application,  i  )n  January  19. 1979.  FDA 
apiwovedthi  application  by  a  letter  to 
the  sponsor  f  -om  tiie  Director.  Bureeu  of 
Medical  Dev  oes,  FDA. 

A  detailed  summary  oC  the 
information  <  n  whidi  FDA's  approval  is 
based  is  aval  [able  upon  request  from  the 
Hearing  Clet  i  (address  above).  Requests 
should  be  idi  ntified  with  the  name  of 
the  device  ai  d  the  Hearing  Qeric  dodcet 
number  founi  1  in  brackets  in  the  heading 
of  this  docun  ent 


Opportunity 


or  Administrative  Review 


Section  511  (g)  of  dw  ect  (21  U&C 
360e(g))  auth  trizes  any  interested 
person  to  peltioo  for  administrative 
review  of  dMJ  FDA  dedsian  to  approve 
this  apiriicati  an.  A  petitioner  may 
request  eithe  ■  a  formal  hearing  imddr 
Pert  12  (21  C  H  Part  12)  of  the  FDA 
administratii  e  practices  and  procedures 
regulattms  a '  a  review  of  the 
spplicatifm  a  sd  the  agency's  action  by 
an  indep^nd«  nt  advisory  committee  o! 
experts.  A  pi  dtion  shell  be  in  the  form 
of  a  petition  or  reconsideration  of  FDA 
actitm  under  i  ia33(b)  (21 CFR  10.33(b)). 
A  petition  sh  ill  designete  die  form  of 
review  that  t  te  petitioner  requests 
(hearing  or  ii  dependent  advisory 
committee)  a  id  shell  be  eocompanied 
bysuniortini  date  and  infonnation 
showing  diet  Uiere  is  e  genuine  and 
substamial  ii  nie  of  materiel  fact  for 
resolution  thi  ough  administrative 
review.  After  reviewing  eny  petition. 


/  Vol  44.  Na  117  /  Friday.  June  IS.  1979  /  Noticet 


FDA  wUl  dedde  whether  to  9«ntw 
deny  the  petition  by  notice  pubUahed  in 
the  Fedefal  g^gliHf .  If  FDA  ymti  the 
petition,  the  notice  will  atate  the  iMoes 
to  be  reviewed,  tibe  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  of  ttie 
review,  and  ptiiar  details. 

Petitioners  may  at  any  time  on  or 
before  July  16. 1879.  file  with  the 
Hearing  Qeik  (HPA-aos).  Pood  and 
Drug  AdministratioD,  Rm.  4-66. 5600 
Fishers  Lane.  Rodcvilla.  MD  20667.  four 
copies  of  each  petition  and  suppoitii^ 
data  and  information,  identified  wilk  die 
name  of  the  device  and  die  Hearing 
Cleric  docket  number  found  in  bracketa 
in  the  heading  of  tliia  document 

Dated  )tma  5. 1079. 


Acting  AaaockOe  Coauninkmerfitr 
Regulatory  Affain. 

(ra  Doc  7V-1M0B  Mid  a-M-nt  Mt  a| 
1411 


[Doci(atllo.7MI-0144] 

Abbott  LaboratorfM;  Pramarfwt 
Approval  of  CORAB 

AOCNCV:  Food  and  Drug  Adndnistration. 
j^cnoii;  Notice, - 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  qqiroval  under  ^  Medical 
Device  Amaiidmenta  of  1976  of  die 
CX)RAB  (Antibody  to  Hepatitis  B  Core 
Antigen  "^  piuman)/Hepatttts  B  Core 
Antigen  (Human))  qMrnsored  h^  Abbott 
LabMatories.  After  reviewing  ^ 
Clinical  Chemia6y  and  Hematology 
Device  Panel'a  recommendation.  FDA 
notified  the  qxmsor  that  the  apirficatioa 
waa  approved  becauae  the  device  had 
been  ahown  to  be  aafe  and  effective  for 
use  as  recommraded  in  the  submitted 
labeling. 

DATI:  Petitions  for  adndnistrative 
review  by  July  16, 1979. 

ADPIIK66.  Request  forcgpiea  of  die 
summary  of  safety  and  efEactfyeneaa 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hearing 
Clerk  (HFAr-305).  Food  and  Drag 
Administration,  Rm.  4-66, 5600  FIshen 
Lane.  Rockville.  MD  20657. 


j^ftQH  OOflTACT* 
Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Drag 
Administraticm,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  209ia  301-^127- 
755a 


tun  mpommtion:  Ihe 
aponaw,  Abbott  Laboratoriea,  North 


CUcago.  IL  60064,  submitted  an 
applioatifln  for  preoMoket  approval  of 
tile  CORAB  (Antibody  to  Hepatitia  B 
Core  Antigen  **1  (HnBBan)/Hepatitia  B 
Core  Anttgen  (Hnman))  to  FDA  on 
November  3.  ISTBi.  The  ^^lication  waa 
reviewed  by  die  Clinical  Choniatry  and 
Hematology  Panel  an  FDA  adviaory 
committee,  wUch  recommended 
api»oval  of  die  application.  On  January 
19. 1979.  FDA  aniroved  the  implication 
by  a  letter  to  die  aponaor  from  the 
Director,  Bureau  of  Medical  Devicea. 
FDA. 

A  detailed  aummary  of  the 
information  on  whidi  FDA'a  approval  is 
baaed  ia  available  upon  requeat  from  die 
Hearing  Qeric  (addreaa  above):  Requeata 
ahould  be  identified  with  the  name  of 
die  device  and  die  Hearing  Cleric  dodcet 
number  found  fai  bradceta  in  die  heading 
of  diia  document 

Opportiintty  far  Adminiatrattve  Beviaw 

Section  515(g)  of  die  act  (21  U.S.C 
360e(g)]  authorized  any  faiterested 
person  to  petitfoo  for  adminiatrative 
review  of  die  FDA  dedsion  to  approve 
diia  application.  A  petitioner  may 
request  either  a  fionnal  heating  under 
Part  12  (21 GFR  Part  12)  of  die  FDA 
administrative  practices  and  procedures 
regulationa  or  a  review  of  die 
application  and  the  agsncy'a  action  by 
an  independent  advisory  committee  of 
eiqperta.  A  petition  ahaU  be  in  die  form 
of  a  petition  for  reconaidaration  of  FDA 
action  under  %  10.33(b)  (21 CFR  10.33(b)). 
A  petition  ahall  deaignate  the  form  of 
review  diat  die  petitkmer  requests 
(hearing  or  independent  advisory 
oommittee)  and  shaU  be  accompanied 
by  siqiporting  data  and  infonnation 
ahowing  that  diere  ia  a  genuine  and 
aubatantial  iaane  of  material  feet  far 
reaolution  throng^  administrative 
review.  After  reviewing  any  petition, 
FDA  will  decide  fidiedier  to  grant  or 
deny  tlie  petitiao  by  notice  published  in 
the  Federd  Kagista:  If  FDA  grants  die 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  die  fom  of  review  to  be 
used,  die  persons  who  may  partidpate 
fai  die  review,  die  time  and  iriace  of  die 
review,  and  odier  details. 

Petitioners  may  at  any  time  on  or 
before  July  m  1978.  file  widi  die 
Hearing  Cleric  CHFA-306),  Food  and 
Drug  Administration.  Rm.  4-66. 5600 
Rshers  Lane,  Rockville.  MD  20657,  four 
oopiea.of  eadi  petition  and  atqiporting 
data  and  faifannatioa.  Identified  widi  die 
name  of  dw  device  and  the  Hearing 
Qerk  docket  number  found  in  bracketa 
in  die  heading  of  thia  document 


J*. 


Daladblnnsa^U^ 
waiaMF.Saidalph. 

Acting  AMtodottCoamuMtiouv fat 

Reguhtoq^^fiUm. 

|PaoDe.i»4M 

!«11 
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Approval  Of  8ofl-TI«  i«| 
'lolonteSribw) 

Food  and  Drug  Admini^rai 
Notice. 


l^^i-SI 


t? 


f'.:i. 


r:  The  Fooid  and  Drug 
Adminiatratian  ffDA)  announce 
af^iroval  of  die  application  for 
premarket  approval  undw  die  M  idical 
Device  Amoufanenta  of  1976  of  {  ifk> 
Therm  (Preaerved  laotonic  Salin  ) 
aponaored  by  Barnea^iind 
Fhatmaoeuticala,  lac.  After  revic  (ring 
die  Ophthahndogy  Device 
Claaaification  Panel'a  recommeniation. 
FDA  notified  die  aponaor  thatthi 
apiriicatton  waa  approved  becai^e^e 
device  had  been  diown  to  be  an  and 
effective fornae aa recomended  a lbe~ 
aubmitted  labeUi^ 

OATi:  Petitions  for  adndnistrathr 
review  by  Jdy  16. 1979. 
NDDRiii.  Requests  for  copies  (rf  kt '^ 
summary  of  safely  and  efFectivei  est 
data  and  petitioas  for  adndnistrt  ive 
review  may  be  addressed  to  die 
Cleric  (HFA-306).  Food  and  Drug 
Admiiiistratton. Rm. 4-65. SeooF  ihere   •«.- 
Lane,  Rockville,  MD  20657.  -^'  •• 


'iikitlv 


:»-''' 


fearing 


r 

>•■  ■  j- 


M 


Keidi  Lusted.  Bureau  of  Medicd 
(HFK-«)2).  Food  and  Drug 
Administration,  Department  of  l4alth. 
Education,  and  Wi^are.  6757  Ge  fgia   V 
Ave.,  SUver  Spring.  MD  20910, 30  -427-  ' 
755a  ,, 

•umjMmrMiv  bpoiwaiiom.  lie 

qionsor.  Barnes-I&id  L 

Inc.  Sunnyvale,  CA  91066,  L 
application  for  premaricet  a|i^._ 
Scrft-Thenn  (PtaSMvad  Isotonic  I 
to  FDA  on  September  IS,  1977. 1 
application  was  reviewed  by  die      t^v^ . 
Ophthafanokigy  Device  CUoaifica  lee 
Panel  an  FDA  adviaory  coounitU  b, 
whidi  recommended  approvd  of  be 
application.  On  January  26. 1978,  HA 
approved  the  application  fay  a  let  ar  to  ' 
die  aponaor  from  the  Director  of  I  «  •  _ 
Bureau  of  Medicd  Devtoes.         I    -^^^ 

Before  enactment  of  Ae  L_ 
Device  Amendments  of  1976  (Pdil  L  t 
296: 90  Stat  53^463)  (die  amen^LBta). 
aoft  contact  lenaea  aind  aolutiaas ' 
regulated  as  new  drugs.  Because  I—. 
amendments  broadened  die  defin  don  of 


i'        — 


the  term  "device"  in  MCtfon  201  (b)  of 
the  Federal  Food,  Drug,  and  Cometfe 
Act  (21  U.&C.  321(h))  (Hm  act),  aoft 
contact  lenses  and  solutions  are  now 
regulated  as  class  m  davicat  (praaiaikel 
approval).  As  FDA  exptoinad  ki  a  noiiea 
published  in  the  Ftfdaial  Ragiatar  of 
December  16. 1977  (42  FR  63472).  the 
amendments  provide  .transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  m  devices  formeriy  .considered 
new  drugs. 

Fnrtfaermore.  FDA  requirea,  aa  a 
condition  to  approval,  that  sponsocs  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  strfotioiis  coBply 
with  the  records  and  raporti  proviaioDS 
of  21  CFR  Part  310.  Subpest  D.  until 
these  invvisions  are  raplaead  by  similar 
requirements  under  ttia  amendments. 

A  summary  of  the  information  on 
which  FDA's  approval  ia  baaed,  ia 
available  upon  requeat  from  the  Heartng 
Clerk  (address  above).  Raqneats  shoold 
be  identified  with  the  name  of  tfaa 
device  and  the  Hearing  Qeik  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  thrStrft-Tharm 
(Preserved  Isotonic  Salina)  Solution,  Uka 
that  of  other  approved  solutioos  for  oaa 
with  soft  contact  lenses,  states  that  tba 
solution  is  for  use  with  several  nasMd 
brands  of  soft  contact  lenses.  Such 
restrictive  labeling  may  be  reviaad  to 
refer  to  other  lenses,  if  the  sponsor 
conducts  necessary  tests  and  obtaina 
FDA's  apivovaL  FDA  ia  considering 
alternatives  to  the  currant  restrictive 
labeling  requirements  for  soft  contact 
lenses  and  sohitions.  > 

Opportunity  for  Adminiatialiva  Raviaar 

Section  515(g)  of  the  act  (21  U.S.C 
3eOe(g))  authorizes  any  interested 
person  to  petition  for  administrative 
review  of  the  FDA  decision  to  approve 
this  application.  A  patitlaaar  may 
request  either  a  fbraial  h«i«'»i^B  ondar 
Part  12  (21  CFR  Part  12)  otibeFDA 
administrative  {vactices  and  procadorea 
regulations  or  a  review  ol  the 
application  and  FDA's  action  by  an 
independent  advisory  oanmiittaa  of* 
experts.  A  petition  ^all  be  in  tha  fann 
of  a  petition  for  Mconaidaratia*  of  K)A 
action  under  f  ia33(b)  (21  CFR  l«i33(bB. 
A  petition  must  deaignata  tha  form  of 
review  that  the  petitionar  taqoasts 
(hearing  or  indqiendant  advlMry 
committee)  and  must  be  acoonpaniad 
by  supporting  data  and  infaaaatioa 
showing  that  there  is  a  genoina  and 
subatanlial  iaaue  of  material  fact  for 
resolittkm  thnmgb  admiadatrativa 
review.  After  laviewiag  any  patitioa. 
FDA  aritt  dadda  whatbar  to  grant  to 


deny  the  peCtkm  hy  a  notice  poblidied 
inte  PMfai  ilRagiatar.  If  FDA  panta 
the  palHkm.  tha  notice  will  state  die 
isaoea  to  Va  larlcwed.  the  form  of 
review  to  bi  need,  the  persons  who  may 
participate :  ■  &e  review,  the  time  and 
plncawhan  the  review  will  occar..  and 
other  dataik. 

Petitiooai  t  may  at  any  time  on  or 
before  July  |6, 1979  file  with  the  Hearing 
Food  and  Drug 
^  Jim.  4-65. 5600  Fishers 
Lane,  Rockditte,  MD  20857,  four  copies 
of  each  peti  ion  and  supportng  data  and 
information  identified  with  the  name  of 
the  device  a  od  the  Hearing  Clerk  docket 
number  foni  id  in  brackets  in  the  heading 
of  this  docu  Dent.  Received  petitions 
may  be  seei  in  the  above  office  from  9 
ajn.  to  4  p.i  L.  Monday  through  Friday. 

Dated:  )uiM  5.1979. 
Wiffiam  F.  tU  odotph. 


Ave., 

758a 


Clarii(HF. 


RegiJatoryA  faL 

|PR  Doe  7»-ino9  r 


[DoefcatMo.  '9W-0101] 


Contact 

AOCNCV: 

AcnoKNoi 


Acting  Associpte  Commissioner  for 
ain. 

FSad«>14-7I[  a:4B  ami 


PlMmwcauncals,  hicj 
Ippfoval  of  Soft  Molo 
Sohitfon  for  Soft 


Fo  »d  and  Drug  Administration. 


Adaynistra 
approval  o 
premaiiiet 
Amendme 


Food  and'I^ug 
(FDA)  announces 
le  application  for 
iproval  under  the  Device 
lofigTeofSoftMate 
Sterile  Clea  ling  Solutions  for  soft 
contact  lent  es  sponsored  by  Barnes- 
Hind  Phami  Bceoticals.  Inc.  After 
reviewing  d  e  Opfathabnofogy  Device 
Glassificati(  n  Panel's  recommendation, 
FDA  notffle  1  the  sponsor  that  die 
application  iiras  approved  because  the 
davica  had  wen  shown  to  be  safe  and 
effacMvafin  oaeasrecommendeiiinthe 
subaoitted  k  baling. 

OATB  Petitii  ms  for  administrative 
review  by  )t  ly  M.  1979. 

AODRns:  R  sqnests  for  copies  of  tha 
Butnmary  of  safety  and  effectiveness 
data  and  pe  Itlons  for  administrative 
review  may  be  addressed  to  die  Hearing 
Cleric  (HPA  XB).  Food  and  Drug 
Adn^iiatrafon.  Rm.  4-65. 5600  FUhen 
Lane.  Roekwlle.  IXD  20BS7. 


KTIOM  oontact: 

Keith  Luate^  Bureau  of  Medkal  Devices 
(HFK-402],.Food  and  Drug 
Adtadoiatralon.  Oepartmant  of  Health. 
Education,  i  nd  Welfare,  8757  Georgia 


Bamia-Hfodl 


sponsor, 

Inc  Sunnyvah. 


CA 


tite 
ftaiiiiBcauticals, 
submitted  an 
of 
iterila  ffawnin^iohition 

to  EDA  on 
877.  Iha  application  was 
Qphtiiahiaiagy  Device 
aalDA^dviiBory 


pplkation  fcf  prem^cei  approval  i 
the  Soft  Mate 
for  soft 
September  6, 
reviewed  by 
aassificattanlPaari, 


contw  ilanaas 


approval  aili»  implication.  On  lanaafy 

26^  IflPSi  FQAkppnMrad  I 

by  a  letter  to  I  Ise  «oua 

Director  afUhtl 

Devices.  u,^,^  ^j. 

Before  enac  tmant  oCttaMafteri 
Device  Ameni  hnente  of  IBTt^i^- 1«  M- 
295;  90  Stat  S  0-fii^  (Oa  amandmante). 
soft  contact  h  naes  uid  sdutlnna  arara 
regulated  as  i  mm  ikagr  Bacaaaa  tha 
amendmente  ffoadenad  tha  dafinitten  of 
the  term  "dev  oa"  in  m»r*inn  9nt(tt]  of  the 
Federal  Food,  Drag,  and  Coametic  Act 
(21  U.S.C  321  h))  (tha  act),  toft  contact 
lenses  and  ao  utkna  an  now  nyilatad 
as  class  m  dt  dees  (pasaiaitaf 
approval).  Aa  FDA  explained  in  a  notice 
puDiunaQ  teateVanHM  Ragpeter  of 
December  16. 
amendmente  vovida  trans! tional 


provisions  to  msaraoaBflmiatfanof 
premailcet  sf  mval  leqiairemente  fior 
class  ID  davk  ss  formerly  coosklered 
newifraga. 

Farthamioi  I.  FDA  raqprinHw  as  a 
coaditton  to  #provak  that 


soft  contact 

withtfia 

of  21  CFR 

theae  provWdas  as* 

reqoiranente  andar  the 


A 

which  FDA's 
available 
QericC 
be  identified 
device  and  thh 


lupcB 


of 
of 


3l48obpntateitil 

Iqrsiaiilar 


of  uie  hnbmaflon  on 
■pptoval  is  based  b 
request  from  die  Hearing 
alMvef.  Re^naate  sIioqIq 
vidi  the  name  of  the 
HiaftavCfcric  docket 
numner  toaaq  hi  fafadicto  hiihe  beadhtg 
ofthte"       ^ 

Toe  laueHuh  of  the  Soft  Mate  stbniB 
cteaniQg  Mrfti  (gn  for  aoft  contact  lenses, 
like  that  ef  ol  iv  approted  solutions  Uir 
use  with  soft  xntad  lenaes.  states  that 
the  soriImb  k  wot  aae  arfn  several 
nuneo  brand  i  of  aoftcoBtacf  knaes. 
Such  restrict  re  hbdfaig  may  be  revised 
to  reCsr  toots  v  approved  leneec,  ff  the 
sponaer  oood  icto  neoeasaij  taste  and 
obtaina  FDA'i  i  afipRivaK  PDA  to 
considering  a  lamatives  to  dw  cunent 
restricdve  MfAv  leiiuriaiiwiile  fcrsoft 
ccmtad' 


-v\-'-1-  :t=^;s>*:  -"  , 
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Opportuplly  for  AdmiaistnttHm  Raylnr 

Section  51S(g)  of  the  act  (21  U.S.C 
3eo(e)(g))  autliorizet  any  tntenwted 
person  to  petition  for  admintetrative 
review  of  the  FDA  decision  to  approve 
tiiis  application.  A  petitioner  may 
request  either  a  formal  hearing  under 
Part  12  (21 CFR  Part  12)  of  the  FDA 
administrative^  practices  and  procedures 
regulations  or  a  review  of  the 
appllcatioo  and  the  agency's  action  by 
an  independent  advisory  committee  of 
expats.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideratioo  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33 
(b)).  A  petition  must  designate  the  form 
of  review  thdt  the  petitioner  requests 
(hearing  or  independent  advisory 
committee)  and  must  be  accompanied 
by  supporting  data  and  faiformation 
showing  that  there  is  a  genuine  and 
substantial  isiue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  any  petition. 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  by  a  notice  publidied 
in  the  Federal  Register,  tf  FDA  grants 
the  petition,  the  notice  will  state  the 
issues  to  be  reviewed,  the  form  of 
review  to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may  at  any  time  on  or 
before  July  10, 1979  file  with  the  Hearing 
Qeiic  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65. 5000  Fishers 
Lane,  Rodcville,  MD  20857.  four  copies 
of  each  petition  and  suppOTting  data  and 
information,  identified  with  die  name  of 
the  device  and  the  Hearing  QeA  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  petitions 
may  be  seen  in  the  above  office  from  9 
a.m.  to  4  p  jn..  Monday  tfirou^  Friday. 

Dated  June  5. 1979. 
WiUHaF. 


two-part  qrstem  apooMoted  by  Burton.   . 
Parsoos  and  Co..  Washington,  DC  After 
reviewing  ttie  Ophthalmology  Device 
Oassificatian  Rand's  recommendation, 
FDA  notified  the  tptnoMot  that  the 
appiicatian  was  approved  because  the 
device  had  been  shimm  to  be  safe  and 
effective  for  use  as  recommended  in  tile 
submitted  labeling. 

dais:  Petitions  for  administrative 
review  by  July  16, 1979. 

Aoonnt:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitioqs  for  administrative 
review  may  be  addressed  to  the  Hearing 
aerie  (HFA-aos).  Food  and  Drug 

Adminlstratioa.  Rffl.  4-65, 5600  Fishers 
Lane,  Rodcville.  MD  20657. 


(^TKM  contact: 

Keitti  Lusted.  Bureau  of  Medical  Devices 
(HFK-402),  Pood  and  Drag 
Adminlstratioa  Department  of  Healdi. 
Education,  and  Welfare,  8757  Geoigia 
Ave.,  Silver  firing.  MD  20eia  301-427- 
755a 


Acting  Attodate  CommiMtinu-forJUgulatory 

Affain. 

PTtPocTi^l— HiJt  II  mtmm^ 
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Burton,  Pirwra  ft  Co;  PrMiMrfwC 
Approval  of  PrallM*  and  Fln-Cara» 
SokiOona 


r.  Food  and  Drug  Administration. 
action:  Notice. 

•UMMARv:  Hie  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
preouuket  approval  undw  the  Medical 
Device  Amendments  (rf  1976  of  the 
Preflex"  and  Flex-Care™  solutions  m»  a 


rARV  WFOWMATION.  The 

qionsor.  Burton.  Parsons  and  Co., 
Washington.  DC  20021.  submitted  an 
application  for  pramaiket  approval  of 
Pireflex*  and  Flex-Care™  solutions  to 
FDA  on  March  24. 197&  The  application 
was  revienved  by  the  Ophthalmology 
Device  CUssiflcation  Panel  and  FDA 
advisory  oommittee.  which 
recommended  approval  of  the 
api^cation.  On  February  23. 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295: 90  Stat  539-663)  (the  amendments), 
soft  contact  lenses  and  solutions  were 
regulated  as  pew  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  sectioir'201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  S21(h))  (the  act),  soft  contact 
lenses  and  sohitioas  are  now  regulated 
as  class  in  devices  (prcmaricet 
apinoval).  As  FDA  explained  in  a  notice 
published  in  the  Fadasal  Regblar  of 
December  16, 1077  (42  FR  63472).  the 
amendmento  provide  transitional 
provisions  to  insure  continuation  of 
premarket  approval  requirements  for 
class  m  device  formeriy  cmisidered 
new  drugs. 

Furtheimore.  FDA  requires,  as  a 
condition  to  approval  that  sponsors  of 
applications  for  pranarket  approval  of 
soft  contact  lenses  or  solutions  comity 
with  the  records  and  reports  provisions 
of  21  CFR  Part  3ia  Su^art  D.  until 
tiiese  piovisioDS  are  replaced  by  similar 
requiremento  under  die  amendments. 


A  summary  of  die  informatic  11  <m- 
which  FDA's  approval  is  basac  is 
available  upon  request  from  Ih  1  Hearing 
Clerk  (addieaa  above).  Reqoes  rdMidd 
be  identified  with  die  name  of  he 
device  and  die  Hearing  Clerk  (  odcet 
number  found  in  bracketo  in  A  t  *«— i^tng 
of  this  document 

The  labeling  of  die  Preflex*  (  nd  Flex> 
Care™  sokitians,  like  tfiat  of  O  nr       :?-- 
approved  sdutions  for  use  wit   soft 
contact  Inises,  states  that  the   ohitfon  is 
for  use  with  several  named  bn  ads  <rf 
soft  contact  lensaa.  Such  rectri  live 
labeling  may  be  revised  to  refi  ■  to  other 
approved  lenses,  if  die  sponsoi  oonducta 
necessary  teste  and  obtains  FI  A's 
approval  FDA  te  considering  ^^ 

alternatives  to  die  current  rest  ctive 
labeling  reqniremente  for  soft  <  untact, 
lenses  and  solutions. 

OpportMidly  lor  AdndnlstrattviRoview 

Section  515(g)  of  the  act  (21  f  S.C 
360e(g))  audioriaes  any^nteres  Bd 
person  to  petiticm  for  admintet  ittve 
review  of  die  FDA  dedsion  to  1  ipprova  ;, 
dus  appUcatton.  A  pedtioner  ni  iy 
request  either  a  formal  hearing  under 
Part  12  (21  CFR  Part  12)  of  die  DA 
administradve  pracdoes  and  p  ncednrw 
regulations  or  a  review  of  die 
application  and  FDA's  action  li  r  an 
independent  advisory  coDunitfa  Bof 
eiqiCTte.  A  petition  must  be  in  t  le  form 
of  a  petition  for  reconsideratia  (rfFDA 
action  under  f  10.33(b)  (21  CFR  loi3(b)). 
A  petition  must  designate  the  f  vm  of 
review  that  die  petiticmer  requi  ite 
(hearing  or  ind^endent  advise  y 
OHimiittee)  and  must  be  accom  laided 
by  supporting  data  and  hifonm  don 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fsf  t  for 
resolution  throu^  administrati  « 
review.  After  reviewing  any  pe  tion. 
FDA  wiU  dedde  whether  to  gra  itor 
deny  die  petition  by  a  notice  pti  ilished 
in  tile  Federal  Rafbtar.  If  FDA   rante 
tiie  petition,  the  notice  will  Stat  die 
issues  to  be  reviewed,  the  form  if 
review  to  be  used,  the  persons  \  rbo  may 
partidpate  in  the  review,  die  tiiie  and 
place  where  die  review  wHl  ooc  v.  and 
odier  details. 

Petitioners  may  at  any  time  o  t  or'    *- 
before  July  1. 1979  file  widi'die 
Cleric  (HFA-306).  Food  and  Dni 
Administration.  Rm.  4-65. 5600  L 
Lane.  Rockville,  MD  20657.  fonrl 
of  eadi  petition  and  suppnirHng  I 
information,  identified  with  the  1 
die  device  and  die  Hearing  C 

number  found  in  brackete  in  1 

of  this  document  Received  petit 
may  be  seen  in  the  above  office] 
am.  to  4  p  jiL,  Monday  throqgh  1 


..*\».lV.-''i'*'*^!'i^.''.    ,,. 


DalMkfiiMS,  19991 
WaiJMiF.KmAilpfc. 
Acting  AstocJatB  Coounitsiontrfot 
HsguhlaryAffain. 

int  Doe.  7»-MHt  HM  •'M-TK  MS  ia| 
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(DodMtNaTMI-OOII) 

WnNlrlSVaCjdinV  OOWPW  IBDIvIv  fOr 

Anifiwl  Um!  DniQ  CfflMcy  Study 


UfipimunRy  for  nsanngs  w«iffvcspn 
aqcncy:  Food  and  Drag  Admiiilstration. 
ACTION:  Notice:  CorrectioiL  . 


•coiRcfed  in  i  sohmm  two  under 
paaagraph  V.  L«.  btdications  for  use  for 
cahretoidii  eolcHBin  three  under 
paragnq^  V  Z.a.  htdicationa  for  use  for 
swine  en  p^  e  19031  by  adding  "and 
StAnoneBa  ip^"  after  the  wmd  "cotT. 

mromMTKNi  contact: 

bte.  Bureau  of  Veterinary 

-100),  Food  and  Drug 

Department  of  FfeaMi, 

Welfare.  5000  Rshert 

MD  20857. 301-M3- 


AcnONrNotfoi  > 


;  FR  Doc.  79-9286  appearing  at 
page  19030  in  the  Fadnal  Kagblar  lot 
Friday,  March  30, 1979  (44  FR  19080)  is 


DmaldA. 

Medicine 

Admirastrat 

Education, 

Lane,  Re 

4313. 

Detad:  Jaw  ^  1979. 
LartwM. 

Director. 
(Fiiiin.7»-iani 

■NJJNQ  COOC  4' 


Otn  nni» 


;  Advi  u 


cf  Veterinary  Medicine. 
ili«l*-M-7t;ab«aaiI 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveneM  of  devices  cnrrentfy  in  use 
and  makes  recommendations  for  thck 
regulation. 

Agendo — Open  public  liearing. 
Interested  persons  are  encouraged  to 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 


conmiMeesof  kePbadi 

AdmWalralk4  fSfOh^  TMsMtfoe  dao 

setakrthai 

governing  ( 

metfaodebywikkj 

may  partkipa»ia  opea  paMto  Iwrings 

condacted-by  1  he  f  nmmitl—s  mak  ia 

isMMd nadar s  ictiiaiie(a)fl>aii« t2> of 

theFedei^Ai  riscey  CiainJHss  Act 

(PBb.Li2^4ia  MSlat77l»-79»^U,&C 

App^QVaadF  )Arifulatialw{aCFR 

Part  14^iala«in  s  to  adviMKy  ( 

The  folhwriag  fdviaary  ( 

mee' 


T»p«0» 


Op«n  mMe  haarinft  •  »Mi » IS  4 
.    IB  S  pint:  MiMr  Al 
k301-437-7Ha 


before  Ae  C  tmmittee.  Those  deriiteg  to 
make  fwmal  jnasentations  should  notify 
KiriserAadz  ly  June  29, 1979.  and  sdbnuft 
a  brief  state  lent  of  the  general  nature 
of  the  evidei  ce  or  arguments  ttiey  wish 
to  present,  d  e  names  and  adcfaesses  of 
prc^KMed  pai  ticipants,  references  to  any 
data  to  be  n  led  upon,  and  also  an 
indication  oj  tfie  approximate  time 
required  to  n  laike  their  comments. 


mmmi 


,lSa«. 


Open  canuni  Mee  d^teussioit  The 
Committee  wu  dlscass  ciaieul  eObrts  ' 
by  the  Food  at  o  Drng  Aon&riMlalion 
and  the  meaio  I  uevhie  hawsfcy  to 
assnre  tikat  cm  mny  BancatBd  in  vitro 
diagnastic  rad  oassays  for  seran 
vitamin  Birdel  eminatfcm  are  safe  and 
effevUve.  ■.■,,! 


OMHMMMIMn* 


July  10  Mid  It, 


Tip*  oil 


lHBM.O*klMdkCA_ 


0»wi  puMc  twtno  J>»  m  f  I 
JulytO.10Mi.lvSMi.JMIi 
(HFK-4tO).  t767  " 


General  function  of  Am  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  die  safety  and 
effectiveness  of  devices  cutrmtly  in  use 
and  makes  recommendatioas  for  their 
regulation. 

Agenda— C^ten  public  hearing. 
Interested  persons  are  encouraged  to 
present  data,  information,  or  views 
orally  or  in  writing,  on  issues  p*«M<«»^ 
before  the  Committee.  Those  desiring  to 
make  formal  presentations  'ti^uld  notify 
Johnsie  Bailey  by  June  26, 1979.  and 


briif 


submit  a 
nature  of  dM 
they  wish 
addresses  o 


statement  oithe  general 
evidence  or  arguments 
tujpteseBt.  the  names  and 
proposed  participants, 
raferences  t^  aiqF  data  to  be  relied  upon, 
adieation  of  the 

required  to  make  tlwir 


and  also  an 
approximati 
GeBanenta, 

Open 
Committee 
innovaticms 
failure  rate 
problems 


cooi  nitteei 


irffli 


discuasioa.  The 
discuss  new  designs  uid 
tf  wbeeldkairs  to  redaoe  tlw 
1  ad  identify  existing  safety 
oi  wheelchairs.  There  will  be  a 


Myaswsst.* 
a».sMo 


site  visit  to  tfa< 
Living  to  viewja 
model,  and  to 


users  due  to 
breakdowns 
Committee 
voice  (uacaiai 
accessories, 
ambulation 
and  molds, 
harness,  mp 
andany 


iViMar« 


iRmR. 

.Moguirsi). 


.jt^rSBiti 

aOK     Ji%  aJi  to  am  to  4:30  »m: . 
(HRMtO).  6000  r 


Center  for  Independent 
wdiceluBafr  pratotj^pe 
dUscuss  dM  BMfor 

njalfnnctions  and 

Ba  wBealcBaw*  ^uo^  tlM 
classify  Waathaad 
control  units,  cast 
cutter  blades. 
Belts,  foot  sappovfa 
prosthesis  suspension 

belts  and  buckets, 
devfLBs. 


iwil 


O  St  I 

sa  etyl 
miethe 

.  aidceCl 
addR  aoti 


^^'■riy 


■m-.' 


■'-  ^v  ■;•  ^""^^ 
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GeaenJfimetiaB  of  Am  Ctmmuttam 


availabfa  liilB  ooBOHaii^  tiw  nfeUr  and 
effectivMie—  of  nonpreaetipMon  dw^ 
produotiL 

Agenda— Open  public  haotittg.  Any 
intoested  penans  may  present  data, 
infonnalkin.  or  views,  oraBy  or  in 
writing,  oq  \%%\w%  peaiteg  before  die 


toBBM     *^     Opmt  mimmUhm ditcmmia^  The 

•odiapreseatatiaBAoridBolifyite  Committee  win  review  data  i 

contact  MiMifafiBnii^r  17.  tSTlt^  in  respaHe  la  the  oi 

aabnitaliriafaialBBMiititftfegeMnl  (OTC)  revtew'a  odD  I 
natun  of  Iki  data,  iirfbraiatioa.  or  views      panel  (see  also  a  CFR  saOJOfilUU.  Hie 

they  wiafc«efMaeBt,dMaaBies  and  Panel  wiD  be  revtewii^vo^ 

addresses  <rf  proposu  J  partidpantB.  and  and  awdifyii^  Ifa  ooatant  < 

an  inriirjiUnn  of  Ag  ajyunviinHtf  tjmg  mimitrt  and  ratignriialiwi  ul 

desired  for  thdr  presentation.  ingredieals  ^m!  i 


-Is^j'*: 


"-'*»-»'»*-  ^'.  j4    I:'.'    -V 


iyp«ai«Ma««is 


reiug 


Mtiatmn 


.Ji^ti.tamtoiSM^i 
ai.  10  %m.  i»4js»m.a»; «  ass  i 


General  fundiim  ofUm  Cmnmittee. 

avaflable  data  cooceming  the  safety  #nd 
efliectiveness  of  nonprescription  (hug 
producta. 

Agenda— Open  public  hearing  Aiqr 
interested  persons  may  present  data. 
,  «r  views,  anaQy  or  in 
I  peadi^g-befbfc  the 


t^ II  III  ■    ti^ 

ijomBBtiBe. 
sucha 


nai 

tfiey  wiahia 


desire  te  auke 
ahonld  notify  the 
befsM  hdy  17.  igTt.  and 
«rf_the  geoeinl 
fflunutioB.W' 
the 


in 

(orcj 


wH 
«aiM 


Bcra 


an  iadicaltai  of  dM  appraxiauile 
pveaentation. 


f  rtfaia 
U  4(2)). -Hm 


and  modijyiag  ^ 
land 


»ML:Mvyl(.aM 
SBi-44S-aia 


MMai 


General  function  of  AeConuuittae. 
Hie  Committee  reviews  and  evaluates 
avafl^de  data  <m  the  safety  and 
aneonveawas  ai  manccled  and 
faivestieatioari  piesuiptioii  dn«s  far 
!inf  -     -        - 


ii--^  -'-^ 


andocalar 


'•  hearing.  Any 
faiterested  penoBs  may  inesent  data.-' 
faifOTBMltai.  or^riews.  orefiy  or  in 
writing,  aaiaaiies  pending  before  the 
Committee. 


pressure  with  drugs  used  in 
Diopine(dipi«a<yl 
238;andVBaaaMi-A(i 
antaaoliMj  MQA  6-Ma 


ywtttmamtmt 


•  ajH.  to  10  ajil:  < 


to  «»  yjiL;  MMy  K.  Braoh  f*0-Ma|.  MOD  I 

SHBr.sDi-440-aio. 


.  General  function  of  Ute  Comatittee. 
The  Ccmunittee  reviews  and  evahtates 
available  data  ao  the  safety  and 
effectiveness  of  maifceted  and 


use  hi  infecHooB 

dermalolqgieal  disordos.  and  ocular 


drags  for  Agenda— Open  ptA^hear^^iBj 

interested  persons  may  presa  t  data. 
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writing,  on  issues  pend^ig  before  the 
Conunittee. 

Open  committee  discussion.  The 
Conunittee  will  discuss  topical 
hydrocortisone — discussion  of  OTC 
panel  recommendation  that 
hydrocortisone  be  marketed  over-the- 
counten  consideration  of  adrenal 
suppression  as  part  of  guidelines  for 
testing  topical  corticosteroids; 
Dapsone— development  of  labeling  for 
use  in  dermatitis  herpetiformis. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  a  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  ^n\Sl  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public-Records  and 
DocumenU  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  the  hours  of  9  a.m.  and  4  p.OL, 
and  Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Commissioner  approves  that 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  DC  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  FDA's  regulations  relating  to  public 
advisory  committees. 

Dated:  ]une  11. 197S.  ■ 

William  F.  Randolph 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PK  Doc  7»-ua2X  Flbd  l-l*-?*  ■[45  am] 
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(Docket  No.  7M«-0105] 

GRAS  Safety  Review  of  Starter 
MiUllate;  Public  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


n  The  Food  and  Drug 
Administration  is  announcing  that 
public  hearings  will  be  held  on  starter 
distillate  so  that  data,  information,  and 
views  can  be  presented  orally  to 
determine  if  it  is  generally  recognized  as 
•afe  (GRAS)  or  subject  to  a  prior  ■ 
sanction. 


DATE:  Hearingi 
1979  for  starter 


ADONESftThe 
the  Conference  Room. 
Federation  of 
Experimental 
Pike,  Bethesda, 


learings  will  be  held  in 
Lee  Building. 
American  Societies  for 
^ology,  9650  Rockville 

MD  20014. 


FOR  FURTHER  II IFORMATION  CONTACT: 


ureau  of  Foods  (HFF-335]. 
Department 
1,  and  Welfare.  200  C 
D.C.  20204.  202-472- 
W.  Irving.  Jr..  Life  Sciences 
Federation  of  American 
E^erimental  Biology,  9650 
Bethesda.  MD  20014,  302- 


hearings  to  be 
Committee  on 


will  be  held  on  July  16. 
distillate. 


Corbin  I.  Miles. 
Food  and  Drud  Administration. 
of  Healtli,  Edu  iatlon, 
St  SW.,  Wash  ngton, 
4750,  or  Georgi 
Research  Offiqe, 
Societies  for 
Rockville  Pike, 
630-7033 

SUPPLEMENTAi^  INFORMATION:  In  the 

Federal  Regish  r  of  January  12. 1979  (44 
FR  2687).  the  C  )mmis8ioner  of  Food  and 
Drugs  issues  a  lotice  advising  the  public 
that  an  opport)  nity  would  be  provided 
for  the  oral  pre  lentation  of  data, 
information,  ai  d  views  at  public 

'.  ionducted  by  the  Select 
;RAS  Substances  of  the 
Life  Sciences  F  esearch  Office, 
Federation  of  >  jnerican  Societies  for 
Experimental  1  iology  (hereafter  referred 
to  as  the  Selecl  Committee),  concerning 
the  safety  of  tfa  i  following  five 
categories  of  fc  od  ingredients  and  the 
Select  Commiti  ee's  tentative 
determination  i  )f  whether  or  not  they  are 
GRAS  or  subje  :t  to  a  prior  sanction: 
starter  distillat !.  hydrochloric  acid, 
tartrates,  ribof  ivin.  and  propionates. 

No  requests  <  vere  received  for 
hearings  on  pre  pionates.  tartrates,  and 
riboflavin.  Aco  >rdingly,  no  hearings  will 
be  held  on  thes  s  food  ingredients. 

The  Select  C  >mmittee  received  a 
request  for  a  h(  aring  on  hydrochloric 
acid  from  Mort  )n  Chemical  Co.. 
Woodstock  Reiearch  Center,  1275  Lake 
Ave..  WoodstojJc  IL  60098.  but  the 
request  was  su  isequently  withdrawn. 
No  other  reque  ts  for  a  hearing  on 
hydrochloric  at  id  were  received,  and 
accordingly  no  tearing  will  be  held  on 
this  food  ingre(  lent. 

The  Select  C  tmmittee  received  a 
request  frtim  C  r.  Hansen's  Laboratory. 
Inc..  9015  West  Maple  St.,  Milwaukee. 
WI  53214.  askii  g  for  an  opportunity  to 
appear  at  a  put  Uc  hearing  on  starter 
distillate  to  ma  :e  an  oral  presentation. 
No  other  reque;  is  were  received  for  a 
hearing  on  star  er  distillate. 

In  accordano !  with  the  procedures  set 
forth  in  the  Jani  lary  12. 1979  Federal 
Regbter  notice,  the  agency  announces 
that  a  hearing  c  a  starter  distUlate  will 
be  held  at  10:30  a.m..  on  July  16. 1979.  in 
the  Conference  %oom  of  Lee  Bidlding. 
Federation  of  A  tnerican  Societies  for 
Experimental  B  ology,  9650  Rockville 
Pike.  Bethesda,  t^  20014.  Those 


)hav9 


persons  who 
opportunity  to  m^ke 
will  be  expected 
presentations  within 
indicated  and  in 
following  schedtie: 

July  16. 1079. 10:  jo 
Neil  Dinesen. 
Laboratory, 
minutes. 


requested  an 
oral  presentations 
to  complete  their 

the  period 
accordance  with  the 


Ou-. 


In;, 


1179. 


Dated:  June  11, 
WimamF.Randolih, 


Acting  Associate  C  ■jmmissionerfbr 
Regulatory  Affairs, 

(ntDocTS-USaPUwll  -14-ra:  S^S  am] 
MUMQ  COOC  4110-«  4S 


institute  of  MusAum  ServlcM 
NaUonai  Muswi  I 


The  National 
(NMSBJwillhok 
22-23  in  Washin^  ton. 
fiiture  policy  dUii  ctions 
of  Museum  Serv  ses 
Institute's  museien 
reauthorization, 
regulations  pertifning 
grants  program, 
will  review  gran 
Year  1979. 

The  Board  wil 
SKX)  p.m.  June  22 
Education  and  Libor 
#2281  of  the  Ray  )i 
Building,  Indepei  d 
South  Capitol  St  eet 
to  12:15  p.m.  Jun< 
Conference  Root  1 
and  Space  Musei  un. 
Independence  A  ^enue. 

For  further  inf(  imation, 
Eskenazi  or  Loretta 
3325. 


Dated  June  12, 1^ 
LaeiOmdie. 
Director. 

PKOocTS-UTaPllMl 


-:.'   r-'-i 


ajn.  to  11:15  ajn., 
Hansen's 
..  Milwaukee.  WI.— 30 


iff  useom  Services  Board 
an  open  meeting  June 
D.C  to  discuss 

of  ttw  Institute 
(IMS),  including  the 
grants  program, 
mdget  reqoeet,  and 
to  the  FY  1980 
addition,  the  Board 
applications  for  Hscal 

meet  horn  OKX)  a  on.  to 
in  the  Subcommittee  on 

Hearing  Room 
lum  House  p£Bce 
lence  Avenue  and 

and  from  9:00  a  jn. 
23  in  the'Director's 
of  the  National  Air 
7Ui  Street  ft 
S.W. 

contact  Sam 
Ingraham,  202/472- 


•  ■i4-7asa9ttM| 


Office  of  the  Asi  totant  SecrelMY  for 


National  Cound  on  Health  Car* 
Technology;  Mefung 

Correction 


79-:  8077, 


InFRDoc. 
issue  of  June  11, 
make  the  followiiig 
33407.  the  last  Un ) 


.  published  in  the 
:  979.  on  page  33407 
conectioiL  On  page 
of  the  first  full 


/ 


I  VtL  Uilfib,  Vtf  I  FHday,  |yue  15.  UTO  /  fioliow 


para9«pli.  tiM  lelapkan* 
have  read:  "(202)  472-1248' 


;  National  Institute  for 
Oocopatioiial  Safsty  and  Health 
(NlOSi^  Gcfrtar  for'DiMaae  Control 
PHaHBW. 


;  Notice  of  Reseerdi  Ptoject 
Wtfatloa. 


;  NIOSH  annoiinces  tiiat  ik  im 
ready  to  befin  datacolladioB  oo  a  field 
reaoaedi  pra|Bct  entitled  "Morbidity  and 
lodvatiiJ  I^yi^ne  Study  of  Cenent 
WoriBen".  IW  study  i»  designed  to 
detennine  the  risks  of  developiBg 
dironic  hmg  disease  in  the  cement 
industiy  in  the  United  States.  Ilk 
ivoject  is  part  of  tfie  NIOSH 
industrywide  research  effort  conducted 
under  Ae  Occupational  Safety  sood 
Health  Act  of  197a 

This  notice  does  not  constitute  e 
request  llor  pnipasaL 

MYtt:  Held  walk  is  schedoled  to  bofin 
on  or  about  July  15, 197a 

Alan  L  &igelbe«»  MJ),  OMiiimof 
Respiratoiy  Disease  Stedies.  MOSH. 
IM4  Chestnut  Ridge  Road.  Moigantown. 
West  Viiiginia  2B505.  Telephone:  (304) 
599-722^ 


run  mformation:  On  July 
11. 197a  NIOSH  published  in  the 
Fedsnl  Be^rtsr  (43  FR  28834)  a  list  of 
proposed  fidd  nseesch  profeclB.  That 
notice  stated  that  aon  specific 
information  would  be  provided  to  the 
public  e  weeks  bsfon  atattiog  field 
woik  OB  any  of  (he  proposed  pro  jects. 
Field  inves^tion  and  data  /«iw?*ji?ii 
cm  die  following  stndy  will  begin  on  or 
abovt  July  15. 1979: 

Title:  KlortiUity  and  Indastrial     ' 
Hygiene  Study  of  Cement  Wodcers. 

Project  OfpcaKMau  L  Fi^lhrai. 
MJ)^  Division  of  Beqpiratofy  Disease 
Studies.  NIOSH. 

Purpose:  The  purpose  of  this  stud^  is 
to  determine  the  prevalence  of  lung 
disease  in  workers  in  the  cement 
industiy. 

Background:  Tlie  potential  for  lui^ 
disease  among  cement  workers  has 
been  investigated  ior  many  yaeis  both 
in  this  country  and  abrosd.  Hie  earttest 
studies  aearched  prteaijly  for  fibrotic 
(fiseeee.  Raoeat  loeetan  studies  seeiched 
primsriy  for  fibrotic  disease.  Recent 
foreign  studies  suggest  the  posa^liility  of 
an  obstradive  componeot  te  Vm^ 


J  la  imw  workers,  lids  study  win 

iavestigate  liie  soctent  of  both  restrictive 
and  obstructive  lung  disease  and  tfie 
relational!^  to  occupational  ejqiosun  to 
cement  dusL 

Sbidy  flescrnCmn;  The  propoeed 
study  gmv  wil  consist  of 
appKSidaulely  2,500  workers  6cm  die 
oenieal  industiy. 

A  questionnaire  covering 
oceuspfional  history,  lespiratoiy  history 
andq/mptoms.  and  smoking  histoiy  will 
be  comiUeted  for  eech  pf  the  ZSOO 
workers. 

Each  of  the  2,500  woikers  will  be 
given  a  limited  medical  examination 
inrJndii^g  a  chest  X-ray  and  spirometry 
test  Perscrml  dust  expoanie  data  will  be 
collected  on  a  sob-group  of  these 
workers  oo  di^  thai  will  not  coincide 
with  the  dajf  diosen  for  their  medical 
examfamtkas.  Psiticipation  in  this  study 
by  emplafyees  is  voluntary.  The  data 
fittm  the  stady  group  wfll  be  compared 
wHb  data  nom  a  comparison  group  of 
3,000  workers  from  non-dusty  industries. 
This  coBaparfsen  group  will  be  selected 
as  pprt  of  an  oofoiiv  NIOSH  research 
project 

The  NiOBH  Held  research  pn^ect 
r  will  be  conducted 
I  aaftorlty  of  section  20  of  the 
bmI  Safety  and  Health  Act  of 
1970  (29  UAC  tat)  and  hi  aooordaaoe 
with  the  praviekms  of  Part  ase  of  Tttle 
42,  Oade  afftodstai  ReguUtioos.  Ite 
protocol  for  this  type  of  project  has  been 
reviewed  by  dm  (MEUx  of  Management 
and  Budget  aad  determined  to  be  in 
conqilianoe  witt  Oe  Federal  Reports 
Act 

Dated  Jaas^U^ 


request  lar  proposaL 

MnKFIsldwoikls 
on  or  abaaC  Jaly  at,  IflTa 


Cynthia  RoUnsoa.  DfvWoa  of 


FleUl 


tobegin 


tA.Taft 


Giaciarmti,Ohia 46221^ Td  phone:(»18) 


Dincior.  Natkmal  budtute  for  Occapational 
Safety  tatdHeahh. 

pa  Ok.  ]«-lMM  nM  S-M-Tlc  Mt  «■! 


OoeupMotMi  Safaly  and  HaaWi  FMd 


r:  Natkmal  histitute  for 
Occupatiood  Safiety  and  Health 

(NI06H).  Gamer  for  Disease  ControL 
PHS,HEW. 

action:  Notice  of  Research  Project 
Initiation. 


r.  NIOSH  announces  that  it  is 
ready  to  begfaa  data  collection  on  a  field 
research  project  entitled  "Reproductive 
History  Study  of  Women 
Fhannacentfcal  Research  Workers", 
lids  pn^ect  is  pert  of  die  NIOSH 
faidustrywide  research  effort  conducted 
mider  the  Oocapattonal  Safety  and 
Health  Act  of  197a 


M^ 


^^thi 

SepleBd»er2ai9yaNI0»  pabMshedia 
die  Federal  Ragistsr  (43  FR  l290e)aBat 
of  proposed  fidd  research  rojectB.That 
notice  stated  dmt  mora  qN  dfic 
information  would  be  prov  led  to  die 
publico  weeks  before  start  19  work  on 
any  of  die  propoeed  profed  1.  Field 
investigation  and  data  ooBi  ctlon  on  die 
following  study  will  beghi  1  a  or  about 
July  15, 19791 

Title:  Reproductive  Msta  -y  Study  of 
Women  Phamaosalieri  Baacaiilt 
Woricers.  J 

Project  OffioK:  Cyndiia  Robinson, 
Divison  of  SaiaaillmMe,  Hi  mtd 
Evaluations  and  Field  Stud  BS,  NIOSH. 

Putpoae:  To  deteimineif) 
wofkiiagfaiapt 
laboratory  aee  I 
reproductive  a( 

itaoismuid^  ia  1978  MObi  saoelved 
a  Healdi  Hamd  flvafaalim  leqnsst 

phatmawmftnal  laseawh  la  wratocy.ne 

request  aMeged  CBvloyees  1  iho  v^arkad 

ia  dm  labavalsnr  maa  wan  saasrisnciiw 


advBcaanpiodacliva 
respoaaa,  NIOSH  oea 

throu^  survey  at  the 

survey  nveaied  that  the 
exposuias  to  the  awam 
included  many  organic 
in  the  production  and 
drugs.  Some  of  the 
or  suspected  carctnogenSk 

teratqgsns,  and  «""*»ymff  __ , 

study  win  examine  i^uU  ef  tela,  if  any. 
die  potential  exposures  in  t  slaboratcxy 
have  had  upon  die  reprodm  ive 
outcomes  of  women. 

Study  Deecription:  The  fu  ipoeed 
study  population  has  been  (  sfined  as 
600  women  who  walked  at   wreseaidi 
laboratory  facility  for  at  lea  tOmondis 
between  January  1. 1988  am  June  8. 1977 
and  who  were  between  the  igesoflS 
and  45.  The  exposed  group  \  rfll  consist 
of  about  200  women  who  w(  riced  in  die 
laboratory  area.  Hw  compel  ison  group 
win  consist  of  400  randomly  lelected 
women  wrho  worked  hi  die  t  erical  and 
admfaiistrative  arees  of  dw  idiity.  Hie 
women  wiU  be  hiterviewed  1  isfa^  a 
questionnaire  covering  derm  graphic 
data,  inedical,  reproductive,  ind 


--Jr- 


UMI 
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occupational  histories.  Participation  by 
employees  in  this  study  is  voluntary. 
The  NIOSH  field  research  project 
described  above  will  be  conducted 
under  the  authority  of  section  20  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669]  and  in  accordance 
with  the  provisions  of  Part  85a  of  Title 
42.  Code  of  Federal  Regulations.  The 
protocol  for  this  type  of  project  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  and  determined  to  be  in 
compliance  with  the  Federal  Reports 
Act. 

Dated:  June  11, 1979. 

John  R.  Ftoioas. 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

(PR  Doc  79-uaa  Nad  S-M-n:  MS  am] 
I  coos  411S-S7-M 


INTERAGENCY  REGULATORY 
UAISONGROUP 

Supplementary  Agreement 

LBadcground 

On  September  28. 1977.  four 
regulatory  agencies  charged  with 
protecting  the  public  and  the 
environment  from  the  adverse  effects  of 
toxic  and  hazardous  substances — the 
Consiuner  Product  Safety  Commission 
(CPSC),  the  Environmental  Protection 
Agency  (EPA),  the  Food  and  Drug 
Administration  (FDA)  of  the  Department 
of  Health.  Education  and  Welfare,  and 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  of  the 
Department  of  Labor — entered  into  an 
interagency  agreement  to  increase  their 
cooperative  efforts  as  far  as  practicable 
to  make  the  most  efficient  use  of 
resources,  achieve  consistent  regulatory 
policy,  and  improve  the  protection  of  the 
public  health  and  environment  The 
agreement  was  published  in  the  Federal 
Register  of  October  11, 1977  (42  FR 
54856).  Pursuant  to  the  agreement,  the 
four  agencies  formed  the  Interagency 
Regulatory  Liaison  Croup  (IRLG)  to 
carry  out  their  cooperative  efforts. 

The  agencies  now  believe  that  the 
purposes  of  the  original  agreement  will 
be  better  served  by  adding  as  a  party  to 
that  agreement  and  as  a  full  member  of 
the  IRLG  a  fifth  agency  that  is  charged 
with  protecting  the  pubUc  and  the 
environment  from  the  advene  effects  of 
toxic  and  hazardous  substances:  the 
Food  Safety  and  Quality  Service  (FSQS) 


of  Agriculture.  FSQS 
ipated  in  several  IRLG 


of  the  Departme  at 

already  has  parfici; 

activities. 

n.  Supplementary  Agreement 

agen  sies — CPSC '. 


agreeme  nt 


The  five 
OSHA.  and 
FSQS  is  a  party 
agency 
the  IRLG. 

The  five 
(a)  whenever 
FR  54856] 
is  to  be 
five  agencies; 
agreements  of 
Section  IV.B.  of 
(42  FR  at  54857) 
authorized 
three  or  four  of 
supplementary 
referred  to  in 
original 
entered  into  by 
officials  of  the 
two,  three,  or 


EPA,  FDA, 
FSOS— hereby  agree  that 
to  the  original  inter- 
and  a  full  member  of 


0) 

t  le! 


agen^es  further  agree  that 
original  agreement  (42 
0  "the  four  agencies"  it 
imderst^od  to  be  referring  tp  all 
supplementary 
kind  referred  to  in 
the  original  agreement 
may  be  entered  into  by 
repn  sentatives  of  any  two, 
he  five  agencies;  and  (c) 
I  igreements  of  the  kind 
Se  ction  IV.C.  of  the 
agreemi  nt  (42  FR  54857]  may  be 
luthorized  subordinate 
agencies  or  of  any 
of  the  agencies. 


f  vei 


foir 


unc  er 


m.  Agreement  Authority 

This  supplemi  ntary 
entered  into 
Economy  Act  of 
for  interagency 
the  legislative 
agencies,  and  Section 
interagency  agn  ement 

IV.  Effective  Da  e 


will  take  effect  when 
by  the  five 


This  agreemei  t 
it  has  been  accepted 
agencies. 

For  the  Consumer  Product  Safety 
Commission: 

Susan  B.  King, 

Chairman. 


For  the  Food  am 
Donald  Kennedy, 

Commissioner. 


For  the  Food 
Carol  Tucker 

Assistant  Secretar ' 

For  the  Environi  tental 
Douglas  M.  Costle, 

Administrator. 

For  the 
Administration: 
Eula  Bingliam, 

Assistant  Secretar  ' 
May  24, 1979. 

(FR  Doc  79-18310  FUed 
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agreement  is 
the  authority  of  the 
1932.  various  provisions 
I  looperation  appearing  in 
authorities  of  the  five 

IV  of  the  original 
(42  FR  at  54857). 


Drug  Administration: 


Sa  sty  and  Quality  Service: 
■Forepian 

of  Agriculture. 

Protection  Agency: 

Occupatfsnal  Safety  and  Health 
of  Labor. 

e-l«-7g:  8:45  ami 


Bureau  of  Land 
(Swiailla  I-444S] 


DEPARTHENT  Of  THE  iNTERIQII^  W- 

^f^^i*  '■■■ 

Idaho;  Notice  of '  'emihiallon  of 
rFopoeea  wimoi  iwaiafMii 
ofLande 


June  7, 1979. 


^^-.^ 


Notice  of  an  ap  >Ucation.  sertal 
number  1-4445.  fo '  withdrawal  and 
reservation  of  Ian  Is  was  published  as 
Federal  Re^ster  I  ocument  No.  71-11972 
on  Page  15763  of  lie  issue  for  August  18, 
1971.  The  applicai  tt  agency  has 
cancelled  its  appl  cation  insofar  as  it 
involved  the  land  >  described  below. 
Therefore,  pursua  at  to  the  regulations 
contahied  in  43  CH.  Subpart  2091.  such 
lands  will  be  at  11  e(X)  a.m.  ran  July  16, 
1979,  relieved  of  t  le  segregative  effect  of 
the  above  mentio  ted  application. 

The  lands  invbfred  in  this  notice  of 
termination  are: 

Boise  MaikBaa 
T.  2  N.  R.  4  W 
Sec.  22.  NWVUOWVi.  SVUSIEMNW)4. 

detcri  >ed 


The  area 
acres  in  Ow^ee 
WlUam  E.  bdaod. 

Acting  Chief. 


aggregates  60 

bounty. 


Brmc  afL&MOpwationg. 


P^tDocTt-UanFlkda-  «-7ft8ettaH 


Wortand  DMrict 
Board  Meettng 

June  7, 1979. 
Notice  is  hereb 


Grazing  Advleory 


given  in  accordance 


The  agenda  for 
(1)  review  of  fisca 


with  the  Federal  i  dvisory  Cohunittee 
Act  (Pub.  L  tt^-46  I),  that  a  meeting  of 
the  Worland  Disti  ct  Ckazing  Advisory 
Board  will  be  hel<  at  1:00  p.nL.  August  1. 
1979,  in  the  Hospi  ality  Room  of  the 
Stockgrowers  Stal  b  Bank.  700  Big  Horn 
Avenue,  in  Worla  td.  Wyombig. 


his  meeting  hidudes 
year  1979  range 


improvement  proji  icts.  (2)  range 
hnprovement  proji  icts  proposed  for 
fiscal  year  1980.  ai  id  (3)  communicatioa 
on  maintenance  ai  td  tfate  Allotment 
Management  Plan  ;AMP). 

The  meethig  wil  be(q>entothe 
public.  Interested  lersons  may  make 
oral  statements  to  the  board,  or  file 
written  statementi  for  the  board's 
consideration.  An;  one  wishing  to  make 
an  oral  statement  oust  notify  the 
District  Manager.  ]  hireau  of  Land 
Management.  1700  Robertson.  Worland. 
Wyoming  82401.  b;  -  4:30  p  jn,  July  ZT^ 
1979.        . 

Sumimary  mhiuti  s  of  diis  meeting  will 
be  on  file  in  die  dii  trict  office  and 


.■J:  i~ 


* 
i  ■ 


^ ..  ^ 


■   "  •,J.^*>"-.i-.-.-~ 


jiV^i.;^^ :.. 


.••■■■? 


-^.— ■■  **j»^*'j 


i"'^-;^  JL^-^'^^'^i^ 


■  VT 


"'^  -fr.».    ^ 


l^V^4!f^^lligmr  9May;  fm  IS.  Mgft  /  >fattoM 


•vaflabls  for  pabBc  inspection  (diirii« 
iwilar  buiMM  hoon)  within  SO  day* 
fwowlng  ^  meeting. 
fataA-kwialkMraU. 


W; 


inM«44^MiM4 


CsMonita  DspflrtnMfit  of  FWi  flfitf 


Notice  i»  hereby  given  that  an  einir 
occuned  in  a  Botkx  poUialwd  in  dte 
Fated  RagMM;  May  H 1978.  VoL  44. 
Number  M.  page  28115,  cqnceniii^u 
application  far  an  amemfajMit  to  PRTa- 
ns  to  take  tea  often  a«  avtixvlzed  by 
the  Marine  MammaiftDtectton  Act  of 
1972  (le  VS.C.  1S61-1407).  and  the 
Regulations  Gtfverahig  dis  TaUi^  and 
Importing  ofMarine  Mammals  (50  CFR 
Part  island  hi  a  Notice  of  Cooectiao 
publiahed  OB  May  2811979.  VoL  44. 
Number  UM,  page  aOTSa  The  qipUcaot 
is  die  CaUfacnia  Department  (tf  Fish  and 
.Game. 

Item  number  diree  fadtally  stated  that 
the  permit  WM  fiv  100  sea  otters  and  tht 
firrt  Notice  (rf  Gotractfon  stated  tfiat  it 
was  foe  140  sea  often.  Ibis  figure  dMMld 
read  240.  TUs  is  die  number  of  sea 
otten  originaflir  aothoriaed  to  be  taken 
in  the  pennit  Tlie  emendment  requested 
win  pot  change  &e  munber  of  anhnals 
to  be  taken  1^  the  permittee,  only  some 
of  die  research  activities  to  be  carried 
out 

Ctmcurrent  with  the  publication  of 
**-'t  T-"nr  fai  din  Tsilsral  Bmlslw  llii 
Federal  WildlifB  Psnnit  Office  is 
forwarding  copies  of  this  notice  to  die 

Committee  of  Sdedific  Advisors. 

Tbe  api^cation  haslwai  assigned  file 
number  no;  a-819A.  Written  data  or 
views,  or  requests  for  copies  of  die 
eoaqilete  application  or  for  a  public 
hearing  on  this  nqiBcetion  should  be 
submitted  to  die  Director.  VS.  Fish  and 
WikQife  Service  (WFD).  Waahii«toa. 
IXC  aoa4a  on  or  before  July  10. 1970. 
Those  individuals  requesting  a  lyring 

ihoukl  set  fordi  die  spedfic  reasons 
vdiy  a  hearing  on  this  particular 
ai^icadoo  wouU  be  apprqviate.  The 
hdding  of  sudi  a  bearing  is  at  dm 
discretion  of  the  Direotor. 

Daiad:|ims4.U7SL    ' 

PeMMCniiiiaib 

CUaf,Pnmtt  Broach  IM^WOBt/ePtamU 

Offie».US,Fi$hmdwaiB^Sarvkm. 

y«o*c:i»-is>Aii 


>itbe  appttoaats  listed  below  wish  lo  be 
auAoriaad  to  eendoct  die  specified 
acdvity  with  tbrhidioatad  Endamend 


ncT 


J  Zoological  Garden, 

Itun  JohBoy  Cake  Udge  Road  Appla 
.  VaUay.  Mtanaiota  SBiai 

The  appHcaiit  lequaatt  a  pennit  to  inqwrt 
cne  (1)  niids  eaptive  bom  Baclrian  cand 
(GnnaAit  teeMmut)  bom  the  Calgary  Zoo. 
AbMta^Gtorada  ior  apoloslcal  exhibitioa  and 

nrr»-«M6 

AppBcaab  Dewey  8.  Booldin.  Route  2.  Box 
nk  MdtMmr.  Viisinia  24148. 

1W  appUcaot  reqaeets  a  pennit  to 
pochaae  in  Merstate  commetoe  two  (2) 
8cari*t-cheslBdTBnkeel8(/\raopAeiiM 
9indl(iii)liNnHerdicl  Flrey.  Pittstmi^ 
ffiBsyltauiaiDr  eahencenHnl  of    - 


Applicant:  llMiun  &  Carter.  P.O.  Box  878. 
Mertsoo.  Texas  7194L 
Ae  eppUcaat  raqoeets  a  pennit  to 

pwithaee  la  InlCTtate  commerce  fburcapthre 
bttnmiMfcsd  bebwhlle  qoafl  (Oo^tous 
rtiflakmm  fi^iiifoJI  far  eriiancement  of 


AppBeanfc  AfisD  R.  Vai^m.  378  Itfidni^t 


The  qipMcaatrsqassts  a  pemit  to  import 
two  mala  Bdwaitfe  pheasants  (£«yiAani 
edWordiO  from  Britfah  Cohndiia.  Canada  far 
(aaanaaaMnt  of  prapagatioo. 

PRTKtaiO 


AppUeant  Chvlee  SiveDe.  41  WeetcUff  Drive. 
Dix  MBs.  New  Yoric  11748. 

The  iVpBoaBtmqnosts  a  pennit  to  export 
In  fateign  ocmaHtoe  two  male  and  two 

fa—UwIiii i' irhta  Mirtt  {fhffffiyrfiftwi 

crasaqptilaB)  to  Dr.  JesBS  EMndiUo  Lopei. 
MbxIoo  CKy.  Mexiob  far  enhancement  of 


PiT 

S^  Stnst  andGiraRl  Avemw. 
Fhllad^Ua,  tamqrivania  19101 

Hm  sv^oant  rsqaesta  a  pennit  to  impart 
la  the  ooBwe  bt*  nhaw Ill  actlvtty  two  p) 

hidlaa  lUnooMos  fiam  the  Basel  ZooloiM 
Cardan,  Swttsariand  far  aoological  exUbltkm 
and  wihannimimH  of  propagation. 

FRTa-«27X 

ApplioaDt:  Chic^o  Zoological  Paric 
BtoookfWd,  minois  i08U. 

Hm  appUcantrsqpiasts  a  pennit  to  iaqiart 
OB  hrsediaf  loan  one  faawle  Asian  tapir 
(7)yiAw  iaeEkar)  tern  dw  MetrapoUtaa 
Teraato  Zsoi  Oniarie,  Canada  far  sookfical 

t  of  prapagrtlon. 


Indloatedby 


■^■-^i 


■■m..'.H- 


faub  mation 


laadodieri 

aobniitBd  widi  dieee  apidlo^doas  are 

availaUr  to  dM  pubttc  durta^  1 

baeinees  hoMfS  in  Room  | 

Glebe  Road.  Arlfaigtaii.  Vlrgliia,  or  1 

wridng  to  die  Dir«:tar.  U.& 

WikllUe  Service,  WPO. ' 

D.C  2024a 

hterested  pandBs  iny 
dieee  epriicattoos  widdn  aoUays  of  tta^ 
date  oftlds  pubbcstfon  ~ 
wiitteB  data,  views,  or  i 
Dinctaratdieabovei 


noinial 
N. 

In  and 
Wai  dngloQ. 


I  publication  by  si  baiitling 


Dated:  |i 

[Q. 


lit 


Chi^^imttaroudi.FlBdemll  UdUfePtemH 


€)tpt».UjS. 
paooe. 


PfMbaadWtkOifBSt  rrk». 


:  r 


Rooilpl  of  ApplciSoti  for  I  onidl 

Notice  is  hereby  given  die  an 
Applicant  has  applied  hi  dw  form  for  a 
pennit  to  take  sea  otten  as  <  n&orisad 
by  te  Msrine  Maaimal  Ftot  icttoo  Act 
of  1972  (10  US.C  iaei-140r  and  die    ' 
Regnlattoos  Govemii^  the  1  itrfng  and 
"*  (50CFR 


asinifr 


ImpoctiogofMaiina 
Pattu);^^''  ■■*-/-- 

L^^pBcant:  a.  Neme: 
and  JobiR.  Taster. 

b.  Addreas  Oepartnei 
and  Behavioral  Bkdogy. 
kfinneaota.Minnoapolis,   _ 

2.  IVpe  of  paqnlt  Marine 
end  Threatened  ^Mdes. 

3.  Name  and  ntunber  of 

otter  (&dgrdra  hitiis  nereis). 
hitris.30a 

4. 1>pe  of  Activity:  Sdoi) 
researoL' 

5.  Location  of  acdvity:  Caljfamia  and 


0.  Period  of  activity:  Ibree  years. 

Hie  pmpose  of  dds  apiriici  tkm  ^  to 
gain  addititmal  knowh^  o  wtoKning 
the  popuJatUm  dyvamica  t^  i  leseo 
otter.  Some  aqttuimmtation  with  oiling 

and  claanii^  nnn^pfffffffg  ^  wrim  after 

cleaning,  and  the  ^fecte  t^ 
imnuAilisatian  drv^  will  Ife  carried  out 
with  eea  ottere  in  JUaeka. 
Goncurrsnt  widi  die  public  ition  of' 


diis  notice  hi  die  FadanI 
federal  Wikflife  Pannit . 
fbrwanUng  cofries  (rf  dds 
the  Marine  Mammal  CoBL- 
die  Comndttee  of  Scientific 

Hie  appHcation  has  been, 
number  PltT2-4U4.  Written 
views,  or  rsqnests  for  cs^et 
ooaqriele  ap^ication  or  for  a 
hearing  on  Ois  appUcattoo  I 
arfinitted  to  die  Director.  U 
WikUfo  Servtee  (WPO).  Wi_ 

D.C  20240^  wttfafai  ao  d^  of 


rdie 

ttionto 
land 

[file 
itaor 
fdM 

Ibe 
.FIsband 


UMI 
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publicatioB  of  this  notice.  Those 
individuals  reqaesfiog  a  hearing  should 
set  forth  the  specific  reasons  why  a 
heariag  on  this  particular  applioetion 
would  be  apim^ate.  The  holding  of 
sudi  beariiy  to  at  the  discretion  of  the 
Director. . 

All  statements  and  opinions  oootained 
in  this  application  are  summaries  of 
thoae  «f  die  Applicant  and  do  BfOt 
neoessari^  reflect  the  views  of  &e    . 
IWted  Slates  Fiah  and  Wildlife  Service. 

Documents  safaaitted  in  connectiao 
with  the  above  application  are  availaUe 
for  review  during  normal  business  hours 
in  Ro6m  534. 1717  H  Street  NW.. 
Washington.  DXI 

Dated:  lane  11.  tV8. 

Donald  C.  Ponahoot 

Chitf,  Pcmit  Bnmn  Fmnuul  WihiiifB  Punnit 
Office, 

IFK  Doc  >«^uni  mad  •-14-m  Mi  am) 


Apphcaat  Uarc  A.  McKay.  RL  a.  Box 
41^A.  Jackson,  Mississippi  39213. 

The  applkaot  wishes  to  apply  for  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and  sale 
in  intarrtate  oommeroe.  for  the  puipose 
of  propagation,  those  species  of 
pheasants  listed  in  JOXaH  17dl  as  T(C/ 
P).  Humane  shipoaent  and  care  in  transit 
isaaeufed. 

Doouments  and  other  information 
submitted  with  this  application  are 
available  to  the  pi^bc  during  nonnal 
business  hours  in  Room  601. 1006  N. 
Glebe  Road.  Ariiogton.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO],  Washington. 
DC  2024a 

Una  application  has  been  assigned 
nie  number  PRT  2-4283.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  tlie 
•date  of  this  publication.  Please  refer  to 
the  file  nun^>er  when  submitting 
comments. 

Dated:  }ne  1 1871. 
"      ""'  TTiiitiii 

Chief.  Permit  Bnmch,  Federal  Wildlife  Pennit 
Office.  US.Fhhand  Wildlife  Service. 
ira  DDc.Y»-vrainhd«-i«-7»  ms  m) 


Oadoglcal  Sur  vy 

Dfwi  cfiwonni  Mmi 
and  Gaa;  PuMk 

The  Gouarriuim  Division  of  ihe  VS. 
Geological  Ssnisir  wfll  hold  a  hearing  to 
receive  public  c  imments  on  its  Draft 
Environmental ,  Usessment  of  the  Cache 
Creelc  explorati  ry  oil  and  gas  test  well 
proposed  by  Ni  ional  Cooperative 
Refinery  Assoc  ilkn.  The  proposed  well 
is  located  7  mill  s  southeast  of  Jackson. 
Wycming.  in  tfu  \  Teton  National  Forest 
on  Federal  Leaj  e  Na  W^2006& 

Tbepyblichc  irii«  will  be  held  July  31 
and  August  1, 1 171,  in  the  Grand  Room 
of  the  Ramada  '.  on  in  Jackson,  Wyoming. 
The  hearing  sea  lions  will  commence  at 
7:00  p.m.  on  Tut  sday.  July  31,  and  at  90) 
a.m.  and  1:00  pj  n.  on  Wednesday, 
August  1.  The  s  tssions  will  continue 
un^  afl  present  have  had  a  chance  to 
speak  or  until  1 1:00  pjn.  for  the  evening 
session  on  July  II,  IZiOO  noon  for  tlie 
morning  sessioi ,  and  S.'OO  p.m.  far  the 
afternoon  sessic  n  on  August  1. 
Interested  indlv  duals,  representatives 
of  organizatiom ,  and  puUic  officials 
wishing  to  appe  ir  at  tfie  hearing  should 
write  to: 

Divisiaa. 


Conservatian 
U.S.  Geoksgic^l 
Attention:  Flc  ^d 
Denver  Fedei  il 
ColoFMk»a02S 


Jujr 


idiai  ig 


'conm  w 
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Central  Region, 
Sorvey,  MS609, 
Johnson.  Box  2SD40, 
Center,  Denver, 


20, 1979,  and  designate 
whkh  they  wish  to 
its.  Written  comments 
to  attend  and  from 
supplement  tfieir  oral 
the  hearings  will  be 
at  the  above 
August  13, 1979. 
received 
nofioe  will  also  be 
tearing  record.  Oral 
hearing  will  be  limited 
minutes.  Individuals 
ime  for  the  specific 
in  the  order  their 

Once  a  session  is 
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iral  statements  by  those 
notice,  die 
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appear  on  the  session 
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Sur  «y, 


U.8.  Forest  Service.  pridgarTatoB  Nafionai 

rvmie9OTnii 

Wjfaaiisi. 
U.S.  Geologic^ 

Office,  126  Elk 

Wyoming. 
U.S.  Geoio^cal 

Office,  100  B.B 
U.S.  Geologkal 

Divisioa  Central 

Denver  Federal 
Jackson  Public 

Dated:  June  12, 
HOlairA. 
Acting  Chief, 

|FR  Doc.  9-UMUaM 


Sot  ^i 

tagio^BttiUingas, 
Canter,  Denver.  Coldrado. 


IS'*. 


it'i^  -'. 


SMWfOCQOrdw 


Byl 
1979,  revised  < 
pubBshedforaflf 
effective  lo^l,' 
requires  dMt  J 
safety  valves  i 
installatioas  or  I 
installation*  afls4f«4r  t>  ttTt.  ( 
to  the  American  I  [ational  Standards 
lastitute/Anwria  a  Sooiatir «! 
Mechanical  Engii  eara  Slaadarda 
"QoalityAssarai  Daa^CertificatiBa<rf 
Safety  and  Polfai4»  Anvaatiaa 
Equipment  Uead 
Gas  Opera  tioDs" 
1977. 


Due  to  tiie  oon^mttvely  lowaMmber 
of  valve  flwanfaclwecs  oeriified  to  date 
to  the  ANSI/ASMESm  aiaMlards  and 

the  number  of  ap  >lications  currentfy  ' 
pen&ig  fiir  ceild  cation.  Hit  U.& 
CeolQ^cal Sorva  'hmt 


ejdst  ngOCSiastaBaHoas 


in  order  to  [ 
implementaliaa.«f  lh«  ^aaMtf  t 

requirements  of  pes  Otodar  Ha.  S  to ) 

orderly  4md  I 

Biodificatioa  of  tije  fafy  1.  ta7|,date 

referenced  above|is  wceaaaiy. 

Therefore,  the 

is  as  follows: 

"AUsubMirfaa- 
valves  installed 
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For  fuitber  information,  contact  Mr. 
Ridiard  E  KrahL  Chiaf,  BMndi  ol     . 
Marine  OQ  and  Gas  Opmtlotts, 
Gonaenralka  IXviaion.U^  Geological 
Survey.  National  Center.  Mail  Stop  620. 
Reston.  Vliginia  220B2.Tdeplioae:  ^] 
800-7531.  .   ;U.  -    ■        :  _ 

Datad:|iiiwU,l«lL 

AetingDtBctor.  ^  . , 

m  ok  it-mn  RM  t-M-m  Ml  a^ 


DEPARTIIENT  OF  JUSTICE 


Office  of  I , 

Oelra|ueficy  PievwiHun;  Hequeit  for 
CoinnMnls  on  Ihe  LEAA  Draft 
QiMelnK  Youth  Advocacy  MttoMve 

Notice  ie  hereby  given  diet  die  Office 
of  Juvenile  Justice  and  Delinquency 
l¥evention.  Law  Enforcement 
Asiittuice  Adminietretion,  pursuant  to 
the  Juvenile  Justice  and  Delinquency 
Pteventian  Act  of  1974.  as  amended. 
pw^Mwes  to  announce  conq>etitive 
action  grants  for  Um  Youth  Advocacy     . 
Initiative. 

The  Office  <rf  Juvenile  Justice  and 
Delipqnency  Prevention  invites  any 
interested  comments  and  %vlll  consider 
such  comments  befrae  the  final 
publication  of  diis  guideline.  This 
guideline  is  being  announce^  for  00 
days.  A  jK>-80  day  noMcation  period 
will  allow  applicants  time  to  develop 
applicatioiu  and  permit  award  of  funds 
in  the  early  lairing  of  1080.  All 
comments  must  be  received  on  or  before 
August  14. 1978. 

For  any  additional. information,  please 
contact  Ms.  Bettina  Walladi  at  (202) 
724-7765.  OCBce  of  Juvenile  Justice  and 
Delinquency  Prevention.  633  bdiana 
Avenue.  N.W.,  Washinq;ton.  D.C  20531. 

Juvenile  Justice  and  DeUwioency 
Prevention  Programs 

Youth  Advocacy 

a.  Program  CAjectiret,  Pursuant  to  tfie 
1977  Amendments  to  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974. 
tiie  Office  of  Juvenile  Justice  and 
DeHnquency  Prevention  (OfJDP)  is 
sponsoring  a  major  program  to  develop, 
test  and  stqmori  methods  of  advocacy 
which  stimulate  and  acOitate  needed 
changes  and^enhanced  accountability  in 
die  administratioa  of  Juvenile  Justice, 
and  the  deUvety  of  edncatim  and  social 
services.  The  qiedfic'objectfves  are: 

(1)  To  reaUxe  qwdflc  system  reforms 
at  the  state  and  local  levels  leading  to 


greets  availabilify  and  better  quality  of 
•ervices  to  yoi^  tqr  juvenile  justice, 
edncatioa  mui  sodal  service  agencies 
and  faistttutioiiK  and. 

(2)  To  Incnaae  knowledge  about 
Elements  sssenHsl  to  development  and 
fanploientatiaB  of  efbcttve  youth 
advocacy  prajects  in  order  to  facilitate 
feplicatkm'of  nidi  projects  in  other 
states  and  locaHtiea. 

b. /Voynom  Aascrvitfaa.  (1) 
-  Badsgromd.  Youth  advocacy  is  a  . 
process  udiaeriiy  die  administratioii  of 
Juveiiile  jnstioe.  sodal  service  and 
educatico  can  be  faqiroved  throu^  die 
active  snppcst  and  representation  of 
yontti  interests  and  needs  by  advocacy 
groups.  Advocaqr  approaches  which  are 
dM  major  Arust  of  dds  program  include, 
but  are  not  Umitad  to:  (1)  Effective 
coalition  baddlng  emong  public  and 
private  grooms  and  organizations  to 
impact  the  needs  of  youth:  (2) 
meaningfal  yondi  participation  hi  policy 
decisions  affiscling  youth  for  die  puipose 
of  better  defining  youth  needs  and 
fanpacting  da  die  policies,  practices  and 
utilization  (tffimds  in  youdi  serving 
instttutians. 

(2)  Problem  Addressed  In  an  era  of 
diminiahing  reaoucces  die  effective  use 
of  existing  funds  tekes  on  added 
aignWcance.  Iforaover,  advocacy  on 
bdialf  of  a  dieenfranchised  popidation 
becomes  of  critical  signiiScance  if  diey 
ere  to  reelize  dieir  fair  share  of 
available  resources.  In  its-passage  of  the 
JJDP  Act  of  1974.  end  in  the  1977 
Amendments,  Congress  recognized  that 
the  maJOT  youdi  serving  institutions — the 
juvenile  justice,  educational  and  social 
service  qrstems— have  proven 
inadequate  in  meeting  the  needs  of 
youdt  TUs  program  is  aimed  at 
diallwnging  policies  and  practices  of 
jrottth  serv^  institutions  that 
systematicagy  exdude  youth  from 
meanin^ul  partioipation  in  programs 
diat  supposedly  exist  for  tfiem.  and  as  a 
consequence  provide  services  which  are 
not  reqionsive  to  the  real  needs  of 
youdi.  These  faistitutions  have 
contributed  to  the  inability  of  youdi  to 
survive  and  omnpete  in  society,  and  to 
dieir  alienation,  isolation  and 
delinquency.  T^  major  areas  of  concern 
indnde:  (a)  Lack  of  accessibility  to 
quality  aovices.  (b)  lack  of  due  process 
aaCsgnards  in  agency  proceeding  (c) 
ineqidtaUe  and  Jmpnqier  classification 
and  dUqxMldoo  of  youdi  cases,  (d)  lack 
of  accDuntablBly  of  agency  officii  (e) 
adverse  elements  in  statutes,  agency 
ngolatiana.  and  praoeduies  affecting 
youth,  and  (Qladi  of  resources,  and 
iaeqeitable  dqiloyment  of  resources  for 
yoodiiiiiqgrtiBa. 


■^^•- 


provide 


(3)  Pogrom  Target  The  tai  |e«s  fior 
dils  program  aire  statutes.  re{  ilaflons. 
policies  and  practioes  of  die  ivenlle 
justice  system,  edocetion  sys  em  and 
the  social  services  ^stem.  w  idiere 
hisensitive  or  detrimental  to  leneeda 
and  best  interests  of  youdL 

(4)  Aetu// SoqgAt  ResulU  I  Mi^t  fai 
diis  initiative  ere: 

{a)  Juvenile  Justice  System  Ganges. 
(1)  The  adoption  of  practices, 
procedures,  pirfides.  and  stal  ^  which 
provide  accurate  dassificatii  saend 
equitable  diqiositioa  of  case  handled 
by  die  juvenile  justice  eyaten . 

(2)  Establishment  of  poUck  \. 
practices,  and  atatutes  uddch  safeguard 
the  ri^ita  of  youth,  aasure  dhi  I  process, 
strengthen  fafl^ly  ties,  and  r«  luce 
inap^oprtate  faitervention  in  oJiie Uvea 
of  youth  and  their  bmiUes.  J  ^i  >t  ^  > 

(3)  Adoption  <rf  statutes.  \ 
pradices  and  procedures  ti- 
for  and  safBguard  die  ti^bls  ( 
institutiaaaliaed  yondi  to  I 

rdiabiUtatiwe  services,  ed        

vocatiooal  training  and  l»ipna  m^- 
treatmenL  -r^-ci-- 

(4)  Tlie  allocatiao  of  new.  i  wkH  /.:-i- 
raellocation  of  eidsting  Fedei  d.  state 
end  local  resources  to  increa  eand 
fanprove  reqidrad  aervices  vMdi  reduce 
die  hiappropriate  placement  i  f  juvenilea 
outside  of  ^dr  hcNBes  and  cc  mnmnities. 

\!b)  Social  Service  System  i  lianges.  (1) 
Increase  puUic  simport  for  hi  aeased 
resources  br  youth  services,  irotection 
of  the  ri^ta  of  youth,  and  qui  lity 
services. 

(2)  Modification  and  adopt  mi  of 
procedures  and  eligibdity  ail  irta  which 
increase  access  to  social  sent  ces  for 
youtfa.-and  modification  of  dK  se  poUdes 
and  practices  of  youth  servhi 
instituti«is  which  are  advers   to  the 
positive  development  of  yout  .  -^ 

(3)  Redefinition  of  egency  |  -iorities. 
and  allocation  of  new  end  rnilocation 
of  existing  public  end  private  resources, 
to  Jncreese  and  improve  eppr  tprtate 
•ervices  to  v^iich  youdi  are  e  ititled. 

(4)  Establishment  of  mediai  dams  for 
public  accountability  (rfyoud  saving 
agendea. 

(c)  School  System  Changes  (1) 
Modification  of  policies  and  p  'actices 
which  Umit  fdl  educetional  \    ' 

opportunities  for  youth.  e.g..  ti  addng, 
aUlity-grouping. 

(2J  Adoption  of  school  polic  es. 
procedures  and  practices  i^  h  Umit 


refenals  ot  youth  to  die  ju' 
system. 

(3)  Adoption  of  scfaod 
pushooto  end  drapoute  and 


justice 
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(4)  EstalAshmeni  of  policies, 
procedures  and  practices  whidi  provide 
for  the  protection  of  ri^ts  and  assure 
due  process  in  disciplinary  actions. 

(5)  Establishment  of  innovative 
educational  progranu  and  approaches 
for  youth  who  require  spedal 
assistance.         ' 

(5)  Working  Asaumptions.  (a)  Juvenile 
justice  ka.  fte  United  States  can  be 
improved  tfarongh  advocacy  in  behalf  of 
yond). 

(b)  Many  problems  assoicated  with 
preventing  jmrenile  delinquency  and 
reducing  yootfi  crime  involve  youth 
serving  institutions  and  organizations 
not  located  wiAin  the  formal  juvenile 
justice  system.  Tlioefore.  advocacy 
activities  oust  be  afaned  at  die 
education  system  and  the  social  services 
system  as  well  as  jostioe  system 
agencies. 

(c)  iBdependent  organizations 
employing  Methods  of  advocacy  can 
stimulate  asd  fadhtate  needed  changes 
in  juvenile  jnstioe  agencies,  social 
servicie  agencies  and  schools.  Such 
advocacy  will  complement  and 
strengthen  (efionn  initiatives  arising 
from  within  these  agencies. 

(d)  Youth  serving  institutions' 
reapooses  lo  the  needs  of  jroutfa  will 
improve  with  meaningful  youth 
involvement  in  the  planning,  operation 

'and  evaluation  of  policies  and  programs. 
Youth  in  the  juvenile  justice  system. 
those  alienated  from  sc:hool  systems  and 
those  placed  away  from  their  families 
should  play  a  vital  role  in  youth 
advocacy  programs. 

c.  Program  Strategy.  (1)  Program 
Design.  Applications  are  invited  for 
action  projects  which  influence  one  of 
the  three  systems  described  in  b(4).  i.e., 
juvenile  justice,  social  service,  or 
education.  It  is  eiqiected  that  by 
focusing  on  one  system,  other  systems 
wiD  also  be  impacted.  Projects  are  to 
reflect  the  foDowing  characteristics: 

(a)  Selective,  limited  involvement  in 
case  advocacy  for  the  purpose  of 
contesting  or  establishing  principles. 
poUcies  and  practices  affecting  classes 
of  youdi,  as  one  element  of  the 
advocacy  strategy  is  acceptable. 
Projects  which  focus  solely  upon 
proridirtg  advocacy,  representation  or 
service  to  indiridual  youth  on  a  case  by 
case  basis  wHI  be  considered 
unresponsive. 

(b)  Go^  and  objecdves  must  have 
primaiy  inpact  apon:  (1)  Local  juvenile 
justice,  social  service  or  education 
agencies  on  (2)  state  legislatures,  state 
elected  and  appointed  offidals  and  state 
juveode  foatioa,  aodal  service,  or 
educatioaal  agancius.  Applications  that 
ptofnam  la  §oom  •■  Mora  than  obe  state 


will  not  be  coni  idered:  however,  funds 
for  coordinatioi  i  wi&  other  advocacy 
projects  may  \»  hidmled  in  the  budgets 
of  both  state  ai  d  loori  projects. 

(c)  lYi^ects  a  ost  faicorporate  knx  key 
elementst:(l)  O  ganizational         '^ 
independence  itixm  die  sy8tem(s)  in 
whidi  cfaaage  \  riU  be  sou^t:  (2) 
extensive  parti  ipation  by  infloential 
and  interested  lersons  froaa  various 
community  sec  on  (gevemment. 
business,  polili  »!.  indostry,  labor, 
chardi^,  iodig  iaous  neighborhood 
groups,  etc4:  (3  extensive  participation 
by  youth  of  the  population  to  be  affected 
by  the  project  i  a  ail  aspects  of  the 
project  (e^.  st  SL  consultants,  advisors, 
investigatofs,  fa  [>ard  members, 
negotiators,  etc .);  yoadi  employed  by 
projects  must  n  iside  in  neighborhoods 
having  high  lev  sis  of  crime  and  socio- 
economic disa<  vantage:  and  (4]  the 
employment  of  sldSfril  staff, 
knowledgeable  and  experienced  both 
with  respect  to  the  system  in  which 
change  is  sougi  1  and  with  respect  to 
problems  aasot  iated  widi  system 
change  and  adi  ocacy. 

(d)  Action  pi  ins  must  be  specific  and 
manageable  wi  th  respect  to  anticipated 
change  and  mu  it  include  but  not  be 
limited  to  the  f(  llowing: 

(1)  Communi  y  education  activities 
which  foster  pJblic  understanding  of  the 
needs  of  youthJdarify  the  associated 
issues,  and  build  consensus  about  w^at 
to  do  to  meet  tnese  needs  through  the 
use  of  variety  t  '  commimicattons  and 
media  techniqu  es; 

(2)  Monitorin  %  of  public  and  private 
youdi  serving  I  istitutions  to:  protect  the 
rights  of  youth,  assure  diat  existing  laws 
and  policies  mi  ndating  appropriate 
services  to  whi  ii  3K)uth  are  entitled  are 
enforced  and.  i  lentify  policies  and 
practices  whid  are  harmful  to  youth: 

(3)  Review  ai  d  analysis  of  existing 
and  proposed  s  atutes.  and  expert 
testimony  to  fai  :ttltate  responsiveness  of 
dedsion  maker » to  dxe  needs  of  youth 
for  positive  dei  dopment;  and, 

(4)  Approach  >s  whrdi  otHize 
administrative '  legotiation  to  fadlitate 
systems  change . 

(2)  Dollar  Ra  ige.  Duration  of  Grants. 
The  grant  peric  1  for  this  program  is 
three  years  wit  i  awards  made  in 
increments  of  2 1  months  and  12  months. 
Third  year  cont  nuation  awards  are 
contingent  upoi ,  satisfadory  grantee 
performance  in  achieving  stated 
objectives  in  tfi ;  previous  program 
year(s),  araOab  lity  of  funds  and 
compliance  wH  i  iSbt  terms  and 
conditions  of  A  t  grants.  Grants  will 
range  op  to  tn  flOO  for  local  projects 
and  $300,000  foi  statewide  projects  for 
each  project  yei  ir  with  the  amoont  of 


UMI 


(Nflie 


fundng  for  eadi  ^«nt  based  apBB'  fa| 

the  types 

practices  to  be 

potential  for  iaqi^ot  on 

•you&;  and.  (c)  Ak  t 

the  piDjed  des^  I.  Jtaids  fir  Uris 

program  are  alloi  ated  from  the  )as»uiis 

justice  and  Delin  luency  IVeveBtfon  Act. 

of  1974.  as  amen<  ed  in  1977. . 

may  be  teiainalBd  et 


no  match.  Grantf 

any  point  for  fail  we  to  meet  ] 

process  objective  s  or  j 

requirements. 

(3)  Applicant  Wigibility.  Applicafions 
are  invited  from  mUIc  and ftivatoaoa- 
profit  agencies,  yd  organizations  which 
are  in  no  way  afl  BiatodssM  Ihe 
organizations,  an  d  instituttooa.  ihqr 
intend  to  impact 

(4)  ApphcaOt  i  epabiHty,  the 
applicant  mast  (  i)  demonstrate 
knowledge  of  ani  I  experiesoe  wMi 
juverdle  justice  a  nd  dallmiuency 
prevention  isaaei .  1km  SfSlw[iJ  im 
which  changes  ai  e  to  be  aoiii^  and  liie 
problems,  stfatet  ies  and  ndvooacsr 
approaches  neoe  isaqr  to  nMiBBinflfiJ 
change  in  youth  i  erviag  fcistihitioaa; 

(b)  have  the  d^aonstratodcapnbiiiti 
or  experience  to  pevelop  aMnagBsaantt 
and  fiscal  systea  s naoeasaqr  farihe 
administration  o  Federal  funds;  sbmL 

(c)  demonslFat ;  (iw  abflfty  to  generate 
public  oonfideno !  and  aqipoit  far  te 
proposed  objecti  rtm. 

6..  Application  tegulrBgieiitt.  Tliese 
requirements  an  to  be  used  In  Ken  of 
Part  IV— Progran  i  Narrative  Instructiuns 
of  the  Federal  h^  plication  Fwm  424.  h 
order  to  be  consi  lered  Iot  feat(fiitg. 
appHcations  mus  indode  the  following 
information.  App  icants  are  reqaested  to 
use  the  order  out  ined  in  lids  guideline: 

[1]  Problem  Dt  ^iaition  aad  Data 
Needs,  (a)  Pro^c  e  statistical  and 
qualKative  docui  lentation  of  the  Sjpecific 
issues  and  ptdbli  ms  to  be  addressed 
regarding  the  hai  inhil  effects  on  youth  of 
the  statutes,  polii  ies  and  practices  that 
are  to  be  taigette  3  by  the  pn^ect 
Describe  the  you  h  affected  ia  tanas  of: 
Nuinber,  age  ran^  e.  sex,  race,  ethnic  and 
economic  statos.  Discuss  anticipated 
diffioolties  and  p  oblem  areas,  togiiilher 
with  reconunei^  m1  approadies  fat 
solutions. 

(b)  Provide  a  d  tsLriptiuu  ^the  area  hi 
which  the  projec  wffl  operate  in  tenns 
of:  geograj^c  bo  indariea,  dine  and 
delinquency  ratei ;,  racefe^mic 
population  and  a  hdt  and  joofli 
unemployment  n  tea. 

(c)  Provide  a  lii  tof  eidstiqgyoath 
advocacy  projed  >  within  tfie  taigrt 
jurisdiction,  tods  de  a  brief  descripUaa 
of  each,  and  indii  ate  how  coordination 
with  these  pn^ec  s  wS  be  achieved  la 
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ordtf  t»  coipl— nt  axirtiag  pwiynn 
odl  avoid  aajriiupilcatian  €f  effort. 

(d)  Pfcwp hi*  ■  liwi  I  liiikM  of  the 
impie— (Mqg  nt|piii»«llii«  am  tequind 
in  PanigMph  c|^  a  copy  of  die 
gcwuiiig  by-kwa, «  Hal  of  board 
meaiban.  otganliatinaai  ckait  a 
descripttoB  of  anpetiaBoe  wMb  aiadlar 
programa  ooaq^lalad  or  ■oar  andenway. 

(a)  Provide  documentation  wUh 
■affirimil  detail  to  aiaka  dear  the 
applicaaf  a  public  aanctiaa  for 
laadanhipk  tJOttwUttatinn.  ai^  atanAarA 
■ettii^ 

(0  Daacfflia  tte  foraial  and  informal 
dedaion-maldBg  atnictuiea  which 
influence  the  ayatama  taigetted. 

(g)  Describe  tbe  aodal,  economic  and 
political  relatioDsfaipa  wlddi  will 
influence  the  taigetted  outcomes. 

(h)  Provide  letters  of  written 
agreements  fddch  imficate  the  types  of 
participatoa  and  reaoutces  avaUaMe 
from  Ae  coBBanButy  aectors  of  pwitical 
busineaa,  indaatry,  labor,  churdi,  and 
indfgaBoaa  neighboniood  ^oopa  and 
organlzationa. 

(i)  Provkia  sesaBBMs  of  key  staff  and 
praffiaa  of  boasd  SMBiban. 

W  nv/m  I  Otfin.afm.  ftofact  goal 
stateaaaatB  skaaM  be  caiatad  to  tatandad 


be  related  to  adhritiaa 

prodube  desired  impact  Bodi 

ahould  be  written  in  measurable  terms 

and  spedfieally  related  to:  (1)  ^Mdfic 

I  WBKD 

I  of yontm 


(2)  the  taitst  ai>Bii.iss>  otgaaisatiaas. 
and  local  or  atata  sjstiiiiii  whicb  wiB  ba 
l(3)tliaspeci6cp|rableBa 
I  IB  AvMBOi  Ae^oi  t/tn  oitd 
DataNamk. 

(3)  Pngnm  Mtthmloiogv.  Hw 
apphcant  must  prawide  a  diefinilive 
metfiodology  with  expHanation  of 
approaches  and  a  detailed  description  of 
specific  activities  for  impiementing  the 
project  and  adrieving  ita  eb|acti»es. 

(a)  Describe  the  advocacy  strategies 
to  be  employed  and  tiie  reeaon  for 
believing  that  they  wil  influenoe 
processes  which  shape  the  peUdes, 
jHOgrams.  and  practices  in  question  as 
required  in  Paragraph  cflXd). 

(b)  Describe  how  tlie  four  elements 
required  in  Paragra|Hi  c.(lKc)  are 
■woiponted  in  the  propuaed  project 
desi^L 

(c)  daairly  daaciflM  &e  adminiatratiye 
and  flacal  onanJTational  sInictBrea, 
coofdinatioB  marhanisms  to  be 
employed  in  iainlaaaaBtatfim  of  die 
pro^act.  (iachM&fig  the  role  of  DtlMr 
groups,  agendaa  and  qratema  in  any 
phaaa  of  the  pniact^  and  dw 

t  whieh  win  be  aaad 

tO( 


m  WmkpktL  ftapM  ij  a  detailed  work 
sehadDia  wUdh  aatlkiea  pacific 
program  obfaeliwaa  in  lelatioa  to 
milestoaaa.  aaMvUiaa  and  timefinunes  for 
accoiapUdi«1lia  ofafeelives.  The 
skouldbe 
for  a  three  month 
start-<q>  pasiadr 

(9  Avt^t  fftapaie  a  budget  of  the 
total  coola  to  ha  laBasad  in  canying  out 
the  proposed  profect  over  tluee  years,' 
wlA  a  dataiiid  calsgorkal  itemizatian 
and  naisaHvaiorAa  first  two  budget 
years,  bdadaki  the  budget  fends  to 
siqipart  tnwri  lor  throe  (3)  staff  persons 
.  (at  feaat  oaa  aMWt  ha  a  yoath)  to  attend 
four  (4)  tsirJBhalaasistsiii  i  and  tnoiing 
session*  for  itt  list  pant  period  (two 
years)  for  an  avenge  of  dnee  (3)  days 
par  Mp.  Budget  ap  to  IM  of  total 
paofaatad  oanaiPB  lo  cover  the  costs  Of  a 
maBagaaMOt  iaiBiaatian  system.  No 
matdi  WiB  be  laqaimJ  for  diese  grants, 
naval  MM|pBiBd  wot  coowlinaHon  with 
odier  adsooMy  pa^acts  must  be 
oairfiBad  to  aot  aan  diaa  two  (2)  tiipa 
over  the  two  19  fear  pn^ect  period. 

(0)  Management  Information  System. 
Each  appSoaliMi  anat  indade  a 
paapoaad  BHaageMeBt  information 
systaoL  lUs  ayaioBi  w:ifi  seek  aggregate 
data  as  opposed  to  fnfomation  spedfic 
to  toiBvldarf  graspa  or  persona. 

a.  u  itei'Mi  far  Selection  ofProjectt. 

AppBcadoae  wffl  be  rated  and 
selected  ostng  dM  following  criteria. 
Only  tliose  ap^catioBs  meeting  criteria 
at  the  hi^ieat  level  wfll  be  considered 
for  pant  i 


(a)  The  extant  to  which  applicants 
meet  the  capabffity  and  eli^ility 
requiremenis  aaauffined  in  Paragraph 
&(3K4j.(100painla) 

04  IIm  extent  to  which  the  proposed 
pr^actaddMaaae  the  program  targets  of 
statulea,  pnHrtas  and  practices  and 
estahHshas  that  thoae  aelected  for 
impact  are  hamlul  to  large  numbers  of 
youdi.  (IS  potols) 

(c]  The  extent  to  which  the  project 
daaign  ptovidea  yoalh  advocacy 
strategies  and  approaches  whidi  include 
youth,  minorities,  other  dtizen  groups, 
and  key  leadersl^  groups  of  the 
ooaBMaMea.  (If  potets) 

(d)  The  exteat  to  wfaidi  die  proposed 
activities  are  coat  affective  in  relation  to 
dMir  potoaiU  for  affecting  chai«es  to 
statQtea,  ptrfidaa,  and  practices  whidi 
adversely  affect  laifB  aumbers  of  yoath 
and  improve  aarvioe^  youdi  withhi 
yoadi  servhig  tosMNBuai  (15  points) 

(ay  IBB  extent  to  whin  the  apidicant 
"  "      of  die 

1  widi  afiiecling 
I  pimpara  taigets. 
(lapataail  - .  jj^v^:  ~ , 


(f)  The  aoilHl  to  which  die  ^tUcaot 
dsaMoatrataaaSscdvaaaaaf  idvocacy 
strategiea.ka»availabbdMa  iOedand 
eaqwrieacBd  persQBBsl  ssseat  ilto 
implementing  these  stratagias  and 
establiahaa  die  ability  to  gato  lad 
maintain  public  auppoct  and  c  aifidence 
(2Spouita) 

^  1^  extent  to  which  die  in^MiSed 
strategy  has  the  potential  for  modifying 
the  taigeted  sUtntea.  polirieajpriowties 
and  practicaa.  (IS  paints) 

L  Suhmisaian  Raguirememtt 

(1)  Sutoussaoa  Avosdhiraa. 
Advocaigr  faddadwa  has  baan 
determined  to  baof  nattoaal 
awards  wifl  be 
saooaasfol  apptteanta. 
be  subaiitted  to  die  Office 
)usttoe 

Tiith  Iha  fnna  naifciid  in 


fJr: 


Youth 


and 


ividi 


AppeadiK2. 
andSGuide 
PrograBM.M460ftlG. 
IflTB.  Safer  to 
Part  IV 


aa  provided  by  M  4A|LlG( 
Appendbc  2.  aacdaa  X  Piiar  a 

laiiiiMiaMiaMto 


fteveatjan,  appHcanto  i 
^iplieatioBa  to  < 

itoi 


two 

I  ha 


,ac 


indicatiag  appropriato  ( 
Steto  PluBfa^  Agenda 
QearhK^MMaaa  anat  ha  I 

AppandfoaalaadL 

2.  Deadline  for  Submisekm^ 
Applicatiam.  Oaa  (1)  i 
(2)o^eaafthe< 

■ailed  er  hand  ddhraied  to  tt^  Office  of 
Javaafle  Juatloe  and  1 
Prevention.  LBAA.  RooaiMZ. 
Indiana  AvaBaa.NW..^ 

28Ul.by 

sentbyai^arill-ba 

receivad  on  dae  if  seal  hf 

certiBadaiaflBo' 

as  evidaaoad  by  fte  IL& 

postmark  OB  the 

dm  ULS.  Metal 

9- 
proiacto  faadad  aadar  the 
be  evaluated  by  aa 
evl ' 
Javaafle 

PreveBttaB.  Aa  alBtad  fa  d'm 
Appooatiim  JlafaawsBMB 
applicant  must  sodbndt  a 


natioBd 
and  tedmical 


f^- 
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implementing  the  management 
information  system.  All  applicants  must 
include  assurances  in  their  application 
agreeing  to  fully  cooperate  withihe 
national  evaluators. 

h.  Technical  Assistance.  Technical 
assistance  will  be  provided  to 
applicants  in  reHning  their  application 
subsequent  to  final  selection.  Ongoing 
technical  assistance  in  program 
implementation  will  be  provided  by 
0))DP  to  the  funded  projects. 

i.  Definitions.  (1)  Youth  Advocacy — is 
a  method  of  positive  intervention  by 
individual  advocates  or  by  advocacy 
groups  on  behalf  of  large  numbers  of 
youth  to  assure  that  problems 
confronting  youth  are  effectively  solved 
or  managed  through  existing  youth 
serving  entitles  in  the  public,  private 
and/or  community  sectors  of  society.  A. 
major  objective  of  youth  advocacy 
activities  is  to  penetrate  the  blockages 
and  obstacles  between  youth  and 
service  delivery  systems  which  occur 
within  complex  social  organizations.  A 
further  objective  is  the  accomplishment 
of  institutional  (agency)  change  which 
results  in  improved  service  delivery  to 
youths  and  reallocation  of  available 
resources.  The  level  of  effort  required  of 
advocacy  in  the  representation  process 
(negotiation,  arbitration,  contesting)  is 
to  support  the  needs  and  rights  of  youth 
as  if  they  were  the  advocates'  own. 

(2)  Citizen  Participation — is  active, 
continuous  and  meaningful  involvement 
of  youth,  neighborhood  residents  and 
representatives  of  neighborhood 
organizations  and  city-wide  institutions 
(minority,  business,  industry,  labor, 
religious)  in  the  planning,  development 
and  monitoring  of  programs  affecting 
young  people. 

High  Risk  Communities — are 
communities  where  youth  live  that  are 
characterized  by  high  rates  of  crime  and 
delinquency,  high  infant  mortality  rates, 
high  unemployment  and  under 
employment,  sub-standard  housing, 
physical  deterioration  and  low  incomes. 

(4)  Education  System — includes 
elementary,  jtmior  high  schools  and 
senior  high  schools,  both  public  and 
private;  also  includes  variations  of  the 
above  as  part  of  public  educational 
systems  or^rivate  educational  systems 
or  institutions  (e.g.  vocational  schools, 
special  education  programs,  indiuling 
educational  programs  in  juvenile 
correctional  facilities,  and  alternative 
education  prgrams);  also,  includes  the 
governing  bodies  of  the  educational 
system  (state/local  boards  of  education, 
other  authorities). 

(5)  Social  Service  System— (Youth 
Sendng  Agencies)  includes  the  state 
vaAlat  local  private  and  public 


department8/(  gencies  which  provide 
servicerto  yoi  ith  (e.g.  social  services, 
welfare,  menti  \  health,  health, 
employment,  i  screation,  and  others). 
Also  includes  )rivate  youth  service 
bureaus,  othei  service  referral  networks 
and  specific  s<  rvices  or  programs  such 
as  crisis  inten  ention,  counseling, 
alcohol/drug  I  -eatment),  coumfaiuntiy- 
based  prevent  on,  treatment  programs 
and  others. 

(6)  Juvenile  Justice  System — refers  to 
official  structi  res,  agencies,  and 
institutions  wl  th  which  juveniles  may 
become  invoh  ed  including,  but  not 
limited  to,  juvi  inile  courts,  law 
enforcement  a  jencies,  probation, 
aftercare,  date  ntion  facilities,  and 
correctional  in  stitutions. 

(7)  Jurisdict  on — is  any  unit  of  general 
govenment  sui  h  as  a  city,  county,  state 
township,  bon  ugh,  parish,  village,  or 
combination  a  '  such  units. 

(8)  Delinque  ncy—is  the  behavior  of  a 
juvenile,  in  vi(  lation  of  a  statute  or 
ordiance  in  a  ]  iirdisdiction,  which  would 
constitute  a  cilme  if  committed  by  an 
adult.  I 

(9)  Dispositi  on — is  that  procedure  in 
the  juvenile  cq  urt  process  which  results 
in  the  impositi  in  of  a  sentence,  e.g.. 
probation  or  o  immitment. 

(10)  Progran  — refers  to  the  National 
Youth  Advoca  :y  Initiative  to*  establish 
programs  supj  orted  by  OIJDP  and  the 
overall  activit  es  related  to 
implementing  he  Advocacy  Program. 

(11)  Project-  refers  to  the  specific  of 
advocacy  actii  ities  at  given  site(s) 
designed  to  ac  lieve  the  overall  goal  of 
improving  sen  ices  to  youth  and 
protection  of  t  le  rights  of  youth. 

(12)  Needs  o  '  Youth — ^for  the  purposes 
of  this  Guideli]  le  is  defined  as  family, 
education,  em  loyment,  skills  training, 
emotional  sup  >ort,  health  aids,  medical 
care,  legal  adv  ce  and  assistance  in 
assiuing  recog  lition  and  enforcement  of 
the  rights  of  yo  uth. 

David  D.  West, 

Acting  Associati  Administrator,  Office  of 
Juvenile  Justice  i  nd  Delinquency  Prevention. 
[fH  Doc  79-18754  Fill  1 6-14-79:  S:45  ami 
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DEPARTMEN1  OF  LABOR 

Mine  Safety  ai  «l  Healtti  Administration 

[Docket  Na  M-  9-«5-C] 

Garden  Creek  Pocahontaa  Co^ 
Petition  for  M  dification  of  Application 


ofMandatory 


Safety  Standard 


iCree  c 


Garden 
P.O.  Box  11430 
40575,  has  filec 


LIMI 


Pocahontas  Company. 
Lexington,  Kentucky 
a  petition  to  modify  the 


application  of  31 
and  belt  haulogi 
Mine  located  ia 


section  l(h.(c)  d 
and  Health  Act 


CFR75J2B(alrwayt 
entries)toitoVJ>.No.6 
kichanan  County. 


Virginia.  The  pe  ition  is  filed  under 


the  Federal  KOne  Safety 
A  >f  1977.  Pub.  L  95-164. 
The  substance  off  the  petition  follows: 

1.  The  petitioner  is  developing  itc 
mine  for  use  of  1  Dngwall  mining 
techniques. 

2.  Dub  to  expt  rience  from  othm  mines 
in  the  same  coa  bed  and  from  eariy  - 
development  of  his  mine  the  petitioner 
believes  it  will  i  ncounter  large 
quantities  of  me  hane  gas  in  Ae  mine. 

3.  The  methai  e  gas  will  require  large 
quantities  of  air  for  dilution.. 

4.  Roof  condit  ons  and  a  mavtmiiiq 
overburden  of  2  100  feet  limit  die.  number 
of  airways  ttiat  :mi  be  safely  driven  to 
supply  these  qu  intities  of  air. 

5.  For  tliese  n  asons  the  petitioner 
requests  permis  lion  to  conduct  air 
through  the  belt  haulage  entries  to 
worldiag  places  o  assist  in  diluting  tlie 
methane  concei  trations. 

6.  To  provide  he  same  measure  of 
protection  for  it  miners  as  provided  by 
the  standard,  th  s  petitioner  proposed  to 
install  an  eariy '  vaming  and  telemetry 
system  to  detec  partxm  monoxide  and 
excessive  lieat  i  i  the  belt  liaulage    i  ■ 
entries.  .  •  .-, 

Request  for  Con  iments 

Persons  inten  sted  in  this  petition  may 
furnish  written  i  omments  on  or  before 
July  16. 1979.  Co  nments  must  he  filed 
with  the  Office  ( if  Standards. 
Regulations  and  Variances.  Kfine  Sefety 
and  Health  Adn  inistration.  4015  VtHlson 
Boulevard.  Arlii  gton.  Virginia  »»**? 
Copies  of  the  pe  ition  are  evailable  for 
inspection  at  thi  t  address. 

Dated:  June  7.  II  78. 

Robert  B.  Lagaihe . 

Assistant  Secretai  r  for  Mine  Safety  and 
HeelUt.  ' 


(FRDocTV-tMNFIM  )-U-9«tMiM| 


(Docket  Na  M-71  -M^] 

Garden  Creek  P  BcahontM  Co; 
Petition  for  llo<  mcation  of  Appleaiion 
of  Mandatory  S  ifety  standard 

Garden  Creek  Pocahontas  Conq>any, 
P.O.  Box  1143% :  exington.  Kentucky 
40575,  has  filedi  petition  to  modify  die 
applicatim  of  30  CFR  75.1103-4 
(automatic  fire  v  amlng  devices)  to  its 
V  J>.  #6  Kfine  loc  ited  in  Bndianan 
County.  Virginia  Hie  petitiao  is  filed 
under  section  10  (c)  of  the  Federal  Mne 
safety  and  Heah  1  Act  oflflTZ,  Pub.  L 
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9B-liA.lWl 

fofloWK 

1.  Tbe  petttanar  ptoposet  die  ON  (tf  an 
•hfltnalfvs  «Dtanatfc  fire  wandng 
lyttem  fi  Iha  bdt  haulage  entries  of  fti 
mine. 

2.  WItUn  each  belt  ffi^t  cartxm 
moBoxfclB  (00)  tenaon  wffl  monitor  die 
air  candocted  in  the  entries.  Theae 
sensors  wffl  trusBit  an  alann  ftroo^  a 
tekmentiy  sjrstem  to  a  central  location 
if  levds  dmote  than  5  ppm  of  CO 
OGCW.  At  levels  of  10  ppm  above  the 
warning  levd,  die  mine  wili  be 
evacoated. 

3.  In  addtion  to  the  CO  sensor  at  die 
belt  drive  onit  three  ^  point  heat 
sensors  wilt  be  instaOed.  Tliese  sensors 
wiH  automatically  actuate  ddnge-type 
water  ^mys  when  they  detect  a 
tamperatoie  rise  indicatinya  fire. 

4L  The  petilianer  states  ttiat  this 
alteraative  system  wiO  provfde  Hs 
miners  the  same  Beasme  of  protection 
as  die  standard. 


Persons  fnteresled  n  dris  peulion  i 
famish  written  eomsaents  on  or  befare 
July  It,  197IL  CenmMttts  nmst  be  ffied 
widi  die  Oflioe  of  Standards, 
Regnlationa  and  Variances,  Kfiae  Safety 
andHeellhadsriaistration.«lS¥iraaen 
Dowevwd.  ArsQglaB,  Viigfaiia  22288. 
Capie»  of  the  petftiaa  are  available  for 
inspection  at  that  addrsse. 

Dated:  JuM  7. 197a. 

IB.1 


AMaittaat  Seawtary  for  AHm  Safety  aad 
HeaJtL 


IPS  Dec] 
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Coohran  Etodrtc  Co.t  lnCi,Piui||| 


Department  of  Labor. 
Notice  of  proposed  exemption. 


:  This  document  containisai 
notioe  of  pendency  before  die 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  frcnn  certain  of 
the  i»ohibited  transaction  restrictions  of 
the  Employee  Retirement  faicome 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  hupueetf  by  die  Internal 
Revenue  Cede  of  1864  (the  Code).  The^ 
proposed  exemption  would  exempt  a 
loan  from  Coehran  Efectric  Co..  inc. 
Prollt  Sharing  Trast  (the  Thtst)  to 
Cochran  Eleatic  Co..  be  fthe  Aiqiloyer) 


wUch  «M  anlirad  tato  before  dw 
dIsodvndMs  «r^  Act  bat  after  July  t 
1874.  i\m  dMa  ydHsd  bilhe  transition 
nips  oofrtahwoBi  section  414  and  20(B 
of  the  Act  Hw  proposed  exemption,  if 
yantod.  would  affect  partkiipants  and 
beneficiaries  of  dw  Tnist,  the  Applicant, 
and  odier  pecaoiw  participating  in  die 
transacdoit. 

its  and  reqaests 
be  received  by 
onorbciiQn 


GOfrfes) 


452B.ua 

Con 

D.C 


D.C2021& 


■  tbeipoposed 

me  exemption  will 
l.ia7& 

oomments  and 
.(at  least  diree 
sent  tee  Office  of 
and 
I,  Room  C- 
of  Labor,  200 
N.W..  Washington. 
AppUcatioaNa 
far  dcemption 
iiasivad  WiH  be 
fantks 
efPsnsionand 
US. 
>.  Room  N-4677. 200 
N.W.,Washii«ton. 
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iTION  OOMTACIS 


;  Notice  is 

hereby  given  of  the  pendency  before  the 
Qepartment  of  ■  proposed  exenqition 
from  the  raatricdons  of  sections  406(a]. 
400(bXl)  «Bd«ntb)(Z)  of  die  Act  and 
fromdta  taxaa  tmnnesil  by  soctioD 
487SCa)mid  flblel'thaCode,  by  reason  of 
secttea  iVSi^KA)  thn»«h  (Q  of  die 
Code.  TW  prapoead  svamptiou  was 
reqoested  in  an  application  filled  by  the 
finpfoyer.  pursuant  to  section  408(a)  of 
die  Act  and  •MtfoB  487B(cX2}  of  die 
C^  and  in  aceoKlance  with  die 
pvo0SQlV99  901  SottB  n  ERISA  IroocGurc 
7S^  (ton  1M71.  April  28*  1975).  Hie 
appHcatiea  WM  filed  widi  bodi  die 
Dqiarteeot  and  Iks  btemal  Revenae 
Se^noe>  Hossawss^  eSsctive  December 
31,  IflTii;  ••Bifai  102  of  Reofganizatton 
Plan  Na  4  0^1971  (43  FR  47713.  October 
17. 1979)  transfaiHjd  the  audiority  of  die 
Secrelaiy  of  IhelVeasuty  to  issue 
eirrmpliiMB  ef  the  type  requested  to  the 
Secntaiy  ef  taker.  Therefoce.  diis 
notice  of  pendency  is  issued  solely  by 
the  Department. 


The  appBcatibn  contains  fects  and 
represenintfans  with  regard  to  die 
proposed  cxaBpdatt  wJUdi  are 


.=^r^s-  • 


-m 


;r.'i?. 


lofeqt 


■its 


summarised  bdow.  ht 

ttr6  VBtBtTBQ  vD  IDS  Wlf^ik 

Witt  dw  Depmiteenl  far  fl»  < 
reprssentatkins-oi  me  appfiednts. 

1.  The  Employer  is  a  Wask  sgloo    ' 
corporation  engaged  Inlheai  ick4sali  - 
ccmtractingbaidiieasinSeatt  b.    ' 
Washington.  As  ofDecendie  atl9N 
die  Taut  had  17  partk^iants  lad  net 
assets  of  $00^988.  huestieii  decisions 
are  made  by  en  investment  e  nmittee 
conqmsedofenqdoyeeseieci  sdbydie 
IVust partic^ants.  --  « 

2.  Mor  to  dw  effective  daft  ofdwAct 
the  Baqiloyer  rsgnlariiy  bono  r«l  fmids 
from  the  Thist  to  pordiase  oc  nstniction 
equipment  Loans  were  audi  in  an 
amount  equivalent  to  90K I 
purchase  price  of  the  < 
financed.  Each  piece 

acquired  served  as  ( 

underiying  loui  and  each  I 
agreement  was  reoorded  will  dw  derfc 
of  King  County.  Washfi^gtonJhtBrest 
was  charged  at  prevailing  be  ik  rates 
with  loans  being  repaid  in  IK  mhly   '    ~ 
instanmants  renting  from  9i  ojl.      ■ 
months.  ;'<> 

,  3.anSq>tember5.1974.thilkust 
loaned  dw  Bmplqysr  $8,709  a  lim% 
interest  (which  was  dw  p^ew  fling  bank 
rate  for  a  sbnOarfype  transai  tion  at  die 
time).  payaUe  In  24  equal  mc  Bthly 
instannwnto  hegtnnhig  Septe  abcr  3a 
1074.  Ihekmnwaa  secured  I  rproperty 
valued et94,40aA0payinen  iwere 
made  in  a  tinw^  t»«li^^m  mAfc^  loan 

wasrepaid'htfakasofSqita  nb«m 
1979.        -      -r*-^  ^<^y 

4.  hi  sumraaiy,  dw  appUcu  t   '      " 
represents  that  flw  statntoqr  riterin  '  ^ 
contahicdinsectlaa4Da(a)o  AeAct 
have  been  satisfied  as  fallow  t:Cl)dw 
interest  rate  paid  to  dwTtaa  was 
identical  to  me  prevaOiQgba  k  rate  at 
the  time  of  the  tranaaotian.  Hd^  loan 
was  adequetefy  aeoured  at  d  times,  and 
(3)  an  paymente  on  tte  hwn  i  vre  made 
on  schedule,  and  the  loan  hai  been 
repaid  In  fan  to  dw  ThisL 

Finally.  dwappDcantrqse  lenia  diet   - 
dw  kwn  was  entarsd  iito  prii  r  to  the 
effective  date  of  dw  Act  with  sit 
knomdedge  dwt  the  *«^"itirtii  s  would 
become  prohibited  on  Januai;  },197S. 
As  soon  as  the  applicant  reai  red  that 
the  loan  was  a  prohibited  trai  section, 
die  applicant  enAmMed  e  gee  i  faiA 
request  for  a  exemption  insto  d  ^f 
tenninating  die  t«"i"  \ 

Nelfaeto 


n  tioe 


Wditai  ten  days  after  the 
pn^wsed  exemption  tepubBsled 
Fedeeal  RsdateiV  a  copy 
and  a  stetenwnt  ttat 
have  a  ii|^  to  ooonn 
ddrty  day  period  set  failh  Ik 


--^^'^  ■ 


■f.--  %^ 


of 
hi  the 


efdu  notice 


with  ifte 
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will  be  provided  to  interested  parties. 
Notice  to  interested  parties  will  be 
mailed  by  fint  class  mail  or  delivered  to 
them  by  hand. 

General  Infonnation  ^ 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subjiBCt  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  cuid  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  pf  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a](l][6]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section" 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4875(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  tiie  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants' and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and    ~ 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

.Written  Comments  and  Hearing 
Requesto 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 


received  will  be 
inspection  with 
exemption:  at  ths 
above. 

Proposed  Exemption 


available  for  public 
the  application  for 
address  set  forth 


Based  on  the 


acts  and 
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representations  set  forth  in  the 
application,  the  Department  is 
considering  grai  iting  the  requested 
exemption  undc  r  the  authority  of  section 
408(a)  of  the  Ac  and  section  4975(c)(2) 

in  accordance  with  the 
procedures  set  arth  in  ERISA  Procedure 
75-1.  If  the  exei  iption  is  granted,  the 
restriction^  of  » actions  406(a),  40B(b)(l) 

the  Act  and  the  taxes 
imposed  by  sec  ion  4975(a)  and  (b)  of 
the  Code,  by  re<  son  of  section 
4975(c)(1)(A)  thi  ough  (E)  of  the  Code, 
shall  not  apply  o  the  loan  of  $3,700  by 
the  Trust  to  the  Employer  that  was 
entered  into  on  September  5. 1974  and 
was  repaid  in  S  tptember  1976.  The 
proposed  exem  ttion,  if  granted,  will  be 
subject  to  the  e  press  conditions  that 
the  material  fac  s  and  representations 
are  true  and  coi  iplete,  and  that  the 
application  aco  irately  describes  all 
material  terms  <  if  the  transaction. 

Signed  at  Waslfingtoa  D.C  this  Bth  day  of 
June.  1979. 

lanD.  Lanoff. 

Administrator,  Pension  i 
Programs,  Labor-, 
Administration,  i 
(FR  Doc  7»-ia8(ri 
■IXSIGCOOC' 


Profit  Sharing 


ion  and  Welfare  Benefit 
Management  Services 
Department  of  Labor. 

146  an] 


IS. 


niwl  1-14-7S:  I 


(ProhMted  Tran  action  Examptlon  79-27] 

Employ#«  Bern  lit  Plans;  Exemption 
From  Prohlbiti<  ns  for  Certain 
Transactioneii  volving  Drug  CHy,  inc. 


agency:  Dep 
action:  Grant 


and  Drug  City,  Inc^ 


ent  of  Labor, 
individual  exemption. 


This  exemption  would  permit 
the  sale  of  a  on(  -third  interest  in  a  40 
acre  parcel  of  u  dmproved  real  property 
by  the  Drug  pit;  ,  bic.  Profit  Sharing  Plan 
(the  Profit  Shar  ig  Plan)  and  the  D^ 
City,  Inc.  Pensic  n  Plan  (the  Pension 
Plan)  (coUectiv^y.  the  Plans)  to  Martin 
of  both  Hans  and 
of  Drug  City,  Inc.  (the 
>onsoring  Ehiployer  of 


Feldman,  a  trus 
sole  sharehold 
Employer),  the 
the  Plans. 


RM  FURTHER 

Mr.  Robert  N.  S4ndler 
Fiduciary  Standards, 
Welfare  Benefit 
4526,  U.S.  DepaAihent 
Constitution  Av  mue, 


UMI 


INfORMATtON  CONTACT: 

of  the  Office  of 
Pension  and 
Programs,  Room  C- 
of  Labor.  200 
.  N.W..  WasWngton. 


D.C  20216.  (202) 
toll-free  nimber. 

SUPPLEMENTAIIV 


■< 


i  23-8882.  (Thia  it  not  a 


10, 1979  notice  wi  s  published  in  ttw 
Federal  Registar  n4  FR  21399)  of  the 
pendency  before  me  Department  of 
Labor  (the  Depari  ment)  of  a  proposal  to 
grant  an  exenq)ti(  n  from  the  restrictions 
of  sections  406(a)  406  (bKl)  and  (b)(2)  of 
the  Employee  Ret  rement  Income 
Security  Act  of  It  ^4  (the  Act)  and  from 
the  taxes  impose<  by  section  4975  (a) 
and  (b)  of  tfaie  Intc  mal  Revenue  Code  of 
1954  (the  Code)  b  Treason  of  section  . 
4975(c)(1)  (A)  thn  ugh  (E)  of  the  Code. 
for  a  transaction  described  in  an 
application  filed  1  ly  the  Employer.  The 
notice  set  forth  a  rammary  of  facts  and 
representations  o  mtained  in  tiie 
application  for  ex  smption  and  referred 
interested  person  i  to  the  application  for 
a  complete  statei  lent  of  &e  facts  and 
representations. '  he  application  has 
been  available  fo  *  public  inspection  at 
the  Department  ii  i  Washington.  D.C  The 
notice  also  invite  1  interested  persons  to 
submit  comment!  on  the  requested 
exemption  to  tfie  department  In 
addition,  the  noti »  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pul  tlic  hearing  be  held 
relating  to  ttiis  ex  smption.  No  public 
comments  and  nc  requests  for  a  hearing 
were  received  by  the  Department 

This  appBcatio  i  was  filed  «vith  botfi 
the  Department  a  id  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  isi  ued  and  tfie  exemption 
is  being  granted,  lolely  by  tibe 
Department  beca  ise,  effective 
December  31. 197B  section  102  of 
Reorganization  P  an  No.  4  of  1978  (43  FR 
47713,  October  17 ,  1978)  transferred  tfie 
authority  of  the  S  scretaiiy  of  the 
Treasury  to  issue  exenqitions  of  die  type 
proposed  to  the  Secretary  of  Labor. 

Genatallnfocinal 

The  attention  off  interested  persons  is 
directed  to  the  foDovving: 

(1)  The  fact  thak  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  406(a)  of  1  he  Act  and  section 
4975(c)(2)  of  die  (  bde  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  perse  n  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  c  srtain  other  proviaitms 
of  the  Act  and  th4  Code.  These 
provisions  hiclud  \  any  prohibited 
transaction  provi  ions  to  which  die 
exemption  does  n  st  apply  and  the 
general  fiduciary  "esponsibiUty 
provisions  of  sect  on  404  of  the  Ad. 
which  among  oth(  tr  things  require  a 
fiduciary  to  disdi  irge  his  or  her  duties 
respecting  the  pla  i  solely  in  the 
interests  (rf*  the  pa  rtidpants  and 


,r        Iff  I      •  ^     .  , 
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bmefidariet  of  die  plan  and  in  a 
pnidant  fa^ion  in  aooordanoe  with 
8«:tfon«M(aXlXB)  of  tha  Act;  nor  does 
dia  fact  die  tranaactioa  ia  dw  attb}eol  of 
an  axemptioa  afEact  die  reqjiii«ment  i^ 
aection  401(a)  of  die  Code  diet  a  plan 
most  operate  for  die  exdiuive  benefit  of 
die  enqrfoyees  of  the  employer 
maintaining  the  plan  and  their 
benefidaiiea.  -    >-' 

(2)  TUa  exemption  doea  not  extend  to 
tranaaqtiona  prdilbited  mider  aection 
406(bX3)  of  die  Act  and  aection 
4975(cKlXF)ofdieCode.  _ 

(3)  Thia  exemption  ia  aupplemental  to, 
and  not  in  derogatton  oC  any  other 
provialona  of  die  Act  ud  die  Code, 
inchiding  atatntory  or  adndniatrative 
exemptions  and.  tranaitional  nilea. 
Furthermore,  the  fact  diet  a  tranaaction 
ia  aobiect  to  an  adminiatratf ve  or 
statutory  exemption  or  tranaitianal  role 
ia  not  dispoaitive  of  vi^ther  die 
tranaaction  ia.  in  fact  a  prohibited 
tranaaction.  -  .-.  ' 

BxemptiflB  I 

In  accordance  widi  section  408(a)  of 
die  Act  and  section  4e75(cX2)  of  die 
Code  and  the  procediirea  aet  fotdi  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1S75),  and  baMd  opon  die 
entire  record,  the  Department  makes  die 
folkmring  determinatiana: 

(a)  The  exemption  ia  administratively 
feaaible;  « 

(b)  It  ia  in  die  interests  of  die  Plans 
and  of  dieir  participants  and 
beneficiaries;  and 

(c)  It  ia  protective  of  die  ti^ta  of  die 
partlcipanta  and^beneficiariea  of  the 
Plana. 

The  reatrictioaa  of  section  400(a)  and 
408  (bXl)  and  (bH2)  of  die  Act  and 
section  4075  (a)«iid  (b)  of  die  Code  by 
reaaon  of  section  40^c)(l)  (A)  dmnigh 
(E)  of  die  Code  shaO  not  apply  to  the 
aale  of  a  one-diird  faitereat  in  a  40  acre 
parcel  of  real  property  Iqially  deacrflied' 
aa  die  Weat  one-half  of  die&st  one-half 
of  the  Sonthweat  qoarter  erf  section  IS. 
Townahip  40  Sodth.  Range  25  Bast. 
Collier  Coimty.  Fhirida  by  the  Plana  to. 
Martin  Feldman,  for  an  aggregate  cash 
consideration  of  $604M7,  eadi  Plan 
receiving  a  portion  of  the^xmsideration 
proportional  to  ita  fractional  hdding  ot 
the  one-third  intereat,  provided  that  dw 
aggregate  amount  is  not  less  dian  tihe 
fair  mailiet  value  of  die  one-ddrd 
intereat  in  die  piopeily. 

Hie  availabflily  of  this  exemption  la 
subfect  to  die  sxpieas  condltf ons  diet 
the  ihaterfa]  beta  and  repraaentationa 
contained  In  the  appBcatkm  are  tme  and 
complete,  and  that  fte  appUeitieii 
accurately  deacribea  all  material  tenns 


of  the  tranaaction  to  be  consummated 
pureoant  to  this  exemption. 

Siinad^  Wadiii«toa,  DlO.  this  ath  diy  of 

baar     ~ 


AcfaifRMttvlar,  Pmauoa  and  W^ifare  Benefit 
Pragnam.  Labor-Management  Serricee 
AdmhUetutiqa,  US.  Department  of  Labor. 


ifanBBnon  ■ivuivHiy  hw  ptotu 
I  of  AHed  investment 


r;  Depailment  of  LbImw. 
action:  Notice  of  proposed  exemption. 

t  Tlds  document  contains  a 


Dotioe  of  pendenqr  before  the 
Department  of  Labor  (die  Department) 
of  e  propoeed  exenqitiim  from  certain  of 
the  praUbited  tranaaction  restrictions  of 
die  Enqiloyee  Retirement  Income 
Security  Act  of  U74  (die  Act)  and  from 
certain  taxea  impoaed  hy  die  Internal 
Revenue  Code  of  1054  (dw  Code).  The 
propoeed  exemption  would  exempt  the 
loan  oftM.B5?n^  die  Allied 
bvestmeat  Oodit  Corporation  Profit 
Sharing  nan  (die  Plan)  to  the  Allied 
hveatment  Credit  Corporation  (die 
Enqiloyer).  The  hian  waa  entered  into 
before  die  eCbctive  date  of  die  Act  but 
after  July  1 1974^  die  dete  specified  fai 
die  trenritkm  roles  contained  in  sections 
414  and  2009  of  the  Act  The  proposed 
exemption,  if  granted,  would  affect  die 
Bnqiloyer  and  participants  and 
benefidaiiea  of  Ae  Plan. 


;  Written  comments  and  requeats 
for  a  public  hearing  most  be  received  by 
the  Dqiartment  of  Labor  on  or  before 
July  la  1970. 


i  9Km  If  die  proposed 
exemption  la  panted,  the  exemption  will 
be  efhctive  January  1 1975. 

AOOMM:  Afl  writtencomments  and 
nquests  for  a  hearing  (at  least  diree 
copies)  should  be  sent  to  OfBce  of 
Fkhadary  Standarda,  Pensira  and 
Welfare  Benefit  IVograms.  Room  C- 
4528^  U3.  Department  of  Labor.  200 
GooatitBttoB  Avenue.  NW..  Washington. 
D.C  2Q21A.  Attntlon:  Application  No. 
D^^B^.  Hw  apiAcetlon  for  exenqition 
and  die  Qonnenta  received  wUl  bo 
■vafleUe  far  pofaUe  faispection  fai  die 
Pobttc  Oocnments  Room  of  Pension  and 
WeUare  Benefit  nngrams.  U.S. 
DqiartveBt  of  Labor,  Room  N-M77, 200 
Cootfllattaa  AvHiae.NW..  Waahington. 
D.C, '        '''■" 


,^JSM^^ 


GaryllLeflcowilzof dieDef  irtttentof 
Ubor.  (202)  52»-853a  (Thia  i|not  a  toD- 
fcaenundm). 


»v>,On 


^-Notice  la 

hereby  given  of  the  pendraq  before  die 
Department  of  a  prc^x>sad  ex  unption 
frcnn  the  restrictions  of  sec6(  tis  408(a), 
408(bXl)  and  408(bX2)  of  die  \ct  and 
from  the  taxaa  impoaed  by  si  ction  4075 
(a)  and  (b)  of  die  Code,  by  re  ison  of 
section  4075(cXl)  (A)  dirougi  (E)  of  die 
Code.  The  pnqioeed  exempti  >n  was 
requested  in  an  a^ilication  {fed  by  the 
Enqiloyer.  pursuant  to  secti( 
die  Act  and  section  4075(cX 
Code,  and  In  accordance  wii 
proceduraa  aet  fordi  in 
75-1  (40  FR  1847t  April  28. 1 
applicetion  waa  filed  wridi  bt 
Department  end  die  Inlenial 
Service.  However,  effective 
31.  U78.  aection  102  of 
Plan  Na  4  of  1078  (43  FR  _ 
17, 1879)  tranaferred  tte  euL 
Secreteiy  of  the  Tteaauty  to 
exemptions  of  die  typneqo^ted  to  die 
Seaetaiyof  die  Labor.  Hien  ore,  diis 
notice  of  pendency  is  issued  olelyby 
the  Depsrtment 


The  epfriicetfon  contains  fi  cts  and 
repreeentatiooa  with  regard  I  >  die 
propoeed  exemption  which  e  e 
sununariaed  bdow.  Inteteste   persons 
are  referred  to  die  applicatio!  on  file 
with  the  Deportment  lot  the  <  iimplete 
repreaentatioaa  of  die  appha  nts. 

1.  The  Flan  ia  a  profit  ^ari  ig  plaft ' 
^whichea  of  June  la  1075,  ha<  4  - 
partic^Mnta. 

2.  The  Employer  ia  exclusii  ely 
engaged  in  die  commercial  k  m 
busiMss.  It  makea  commerdi  1  loans  to 
local  buafaieaamen.  uaually  hi  amounts 
not  fai  excess  of  ilS,00a  Hie  i  verage 
loan  is  about  il0,00a  All  loai  §  are 
secured  by  e  first  lien  upon  al  of  the 
buainMs  aaaets  of  the  bonmi  sr.  and  are 
also  usually  aecured  by  real  i  lUte 
dwned  by  die  borrower  of  thi  principals 
thereoL  The  Enqiloyer  haa  be  tn  engaged 
in  ddsirasiness  for  over  20  ycirs  and 
has  always  made  a.profit 

3.  On  December  3. 1074.  die  Plan 
hMnediZ4JS2.a  to  die  Empl  yer.  Thia 
aum  rqneaented  approxiniatfl  y  25 
percent  of  die  Flan'aaaaeta.T  le  intereat 
rate  for  die  loan  was  10  peroe  it  per 
enmim.  Hie  Employer  could  li  ive 
borrowed  the  fimda  from  a  ba  ik  for   ' 
ebout  8  percent. 

4.Aseeourityfordie]oeno     ''^ 
Decembers.  1074  and  two  lot  lamake 
in  1073,  e^fa^  compfiae  a  toti  princ^ial 
amount  of  IB8J8B.7S,  die  Flen  laahad 
aaaignedtoitninenotea.loge  lerwldi 


.r\*-. 


UMI 


/  VoL  44.  No 


secHittir  iifraeaMate  and  fsal  estate 
maiigtgn,  wfaich  Ibe  Employer  had 
received  fram  its  deblocs.  Tke  balances 
due  on  the  notes  totaled  $100357.  Hie 
security  for  the  nine  notes  ^ven  to  the 
Employer  and  subsequently  assigned  to 
the  Flan  was  appraised  at  $356,500.  In 
adifition,  the  Plan  received  the  personal 
guarantee  of  Am  Enydoyer's  major 
shareholders,  who  have  about  dS 
percent  (tf  the  funds  in  the  Flan 
allocated  to  their  individual  accounts. 

5.  The  Anployer  will  have  repaid  the 
loan  of  Decembers.  1974  in  fnlt  plus 
accumulated  interest  thereon,  not  later 
than  July  1. 1979. 

6.  In  sommaiy.  the  applicant 
represents  fliat  Ihe  statutory  criteria 
contained  in  sectton  406(a)  of  the  Act 
have  been  satisfied  as  follows:  (1) 
interest  rate  paid  to  the  Plan  was  higher 
than  the  rate  the  Employer  would  have 
been  chai^ged  by  an  Independent  bank 
for  such  a  loan,  (2)  the  loan  was 
adequately  secured  at  all  dmes  by  the 
assignment  to  the  Plan  of  nine  hl^ily- 
coUateralized  notes  due  the  Employer, 
as  well  as  tfie' personal  guarantee  of  the 
Employee's  major  shareholders,  and  (3) 
the  loan  will  have  been  repaid  in  fuU  not 
later  than  July  1, 1979. 

FinaJly.  the  appBcaitf  represents  that 
the  loan  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  tliat  &e  transaction  would 
become  prohibited  on  January  1. 1975. 
As  soon  as  the  applicant  realized  that 
the  loan  was  a  prohibited  transaction, 
the  applicant  submitted  a  good  faith 
request  for  an  exemption  instead  oi 
terminating  the  loan  transaction. 

Notice  to  Interested  Persons 

Within  ten  days  after  recdpt  by  the 
Employer  of  a  copy  of  this  notice  of 
proposed  exemption,  written  notice  will 
be  provided  to  all  employee  participants 
and  other  interested  persons  by  means 
of  personal  delivery  or  first  class  mail. 


The  attention  of  interested  persons  is 
directed  to  ttie  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a]  of  the  Act  and  section  4975(cX2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
die  Act  and  the  Code,  induding  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  fliat  a 
fidadary  dbdiatge  his  duttes  respecting 
the  Han  solely  in  the  interest  of  the 
partldpanls  nd  beneficiaries  of  the 
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Plan  and  in  a  pi  lident  fashion  in 
accordance  wU  laeiifion  404(a)(1)(B)  of 
the  Act;  nor  do(  s  It  affect  the 
requirement  of  lectioB  401(a)  of  the 
Code  that  the  F  an  must  operate  for  the 
exclusive  benel  it  of  the  emplojreee  of  tlie 
employer  maiBi  aiaing  the  plan  and  their 
benefici«4ee; 

(2)  Tne  prapc  ted  exemption,  if 
granted,  will  an  t  extend  to  tran8a€:tions 
prohibited  und(  r  section  400(bK3}  of  the 
Act  and  sectio  1 4975(cKl)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  i  ecfion  40B(a)  of  the  Act 
and  section  487  i(c)(^  of  the  Code,  the 
Department  mt  it  fcid  that  the 
exemption  is  a(  minlstratively  feasible, 
in  the  interests  }f  the  Man  and  of  its 
partidpanta  am  1  beaeficiaries,  and 
protective  of  th » rights  of  partidpants 
and  benefidarii  !S  of  the  Plan:  and 

(4)  The  propo  lad  axemption.  if 
granted,  vvill  be  si4>plemental  to.  and 
not  in  derogatif  n  of.  any  other 
provisions  of  d  e  Act  and  the  Code, 
induding  atatul  ary  or  administrative 
exemptions  aw  transitional  rules. 
Furthermore,  tlve  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutoiy  exem,  iioo  is  not  dispositive  of 
whether  the  tia  isaction  is  in  tact  a 
prohibited  tranjaotion. 

•  •■dHearing 

persons  are  invited  to 
I  comments  or  requests  for 
proposed  exeooptioD  to 

within  the  timf 
above.  AU  comments 
>art  of  the  record. 

for  a  hearing 
reasons  for  the  tvriter's 
{Imposed  exemption. 

wffl  be  available  for 
with  Ae  application 
the  address  set  forth 


Written 
Requeals 

All  interested 
submit  written 
a  hearing  on  Ihi 
the  address 
period  set  forth 
win  be  made  a 
Comments 
should  state  th< 
interest  in  the 
Comments 
public  inspectio^ 
for  exemption 
above. 


Proposed  Exen  rtion 


Based  on  the 


ab<  ve. 


and  requests  J 


rece  ved 


iactsand 


representations  set  forth  in  the 
application,  the  Department  is 
considering  grai  itfog  the  requested 
exemption  wadt  r  the  authority  of  section 
408(a)  of  the  Ac   and  section  4S75(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set !  Mth  in  ERISA  Procedure 
75-1.  If  the  exec  iption  is  granted,  the 
restrictions  of  s  ictfons  406(a),  406(b)(1) 
and  406(bX2)  of  die  Act.  and  the  taxes 
imposed  by  seel  ion  407S(a)  and  (b)  of 
the  Code,  by  tm  son  of  section 
4975(c)(1)(A)  th]  Diigh  (^  of  the  Code, 
shall  not  apply,  slbcfive  Jaonaiy  1. 1975, 
to  the  loan  ^grei  ment  entered  info  an 
December  3. 19!i  I,  in  which  the  Flan 


loaned  $24  JS2.21 

proposed 

subject  to 

the  material  factil 

are  true  andxomftote, 

application 

matoial  terms 


;  exempt  on. 


laccuitely 


of  the 


Signed  at 
June.  1979. 
Ian  D.  Lanoff. 

Adiaiautratoc 
Progmms,  Labar-j 
Administratioa.  U^ , 
pa  Doc  TB-uan 


I 

ExampUtM  Fpmw 
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AQCNCV:  Departnjent 
action:  Grant  of  ndividual 


-"t- 


to  the  Eaqiioirar.  The 
If  yntad.  wfllba 
condffions  HuA 
and  lepiBsantatfona 
■adlhatllM 
dasaAesd  . 
ttanaaCHon.    -' 


.OCtysMbdayaf 

PaaiuomamdWm^anamMfii 


IkpaitmaUtfUbor, 


PIUiSU-fttMiM^ 


7>-a*i 


wmMmi  iNvOMni 


tfaa 
Optical  ladailriai^  lac. 
and  Ikust  (the  HaaJ 


SUMMAMV:  This 

Restated  Cobum 

Profit  Sbarii^ 

to  sell  cartaia 

O.  W.  Cobura  aa^«rSiv«fiair 

Investments,  IbcJ 

respect  to  die 


of  Labor. 

exeaqition. 


paitieaintetaraatarith 


Ronald  D.  Allen.  Office  of  Fidudaiy 
Standards.  Panai  a  and  Walfva  Beaafit 
Programs,  RpoB  >-4S2»,  U& 
Department  of  Ubor.  200  i^inftftyHgit 
Avenue.  N.W..  H  wahingtrai.  D.C.  20216. 
telephone  (202)  S  »-e88S.  (lliis  is  not  a 
toll-free  number.' 

iTMNCOa 

January  16, 1970.  botioe  was  pabUriied 
in  the  Faderai  Mlatar  (44  f>S  SMO)  of 
the  pendency  beute  ihe  OepartsMBt  of 
Labor  (the  DeparnaeBt)  of  an  exaaptioa 
from  the  provi 
406(aKl)(A)aad|D) 
(bK2)ofthe 
IncoBie  Security 
and  from  die 
4975(a)  and  (bj 

Code  of  1054  (tkeiCode)  by  laaMm  d 
section  4975(<^1)  A).  fD)  aoi  ^  «f  Ihe 
Code,  for  a  tranai  otian  dawribcd  in  m 
application  filed  4  o  behalf  of  tiw  Ffast 
National  Bank  aa  i  Itavt  Ca^Mmy  «f 

Muskogee.  Oklah  MM.  fia  ii««ida4^ 
Corp..  and  aw.  "rthafii^ 

The  notice  set  Ibrlh  a  anaaaiy  of 
facts  and  rapreaeMatiaM  — r^iintd  te 
the  applicatioa  k»  mrnayHna  aad 
ref eirad  intei«eto|  parsopM  Id  Hm 
applicatioa  for  a 

the  facts  aad  repi^aeataliani.  The 
aj^jicatiaa  baa  b^aaae^faUe  for 


aBd40e(bXlJaad 
«  RetiiieaMat 
idyffAllkaActi 


:^  _  ♦js  -T'-jr}*;...,/-^- >". 


public  Incpection  at  Ifas  Dspartment^ia 
WaaUr^too.  D.C  The  notice  alio    '  '  ~^ 
invited  intareated  peraona  to  culnnit 
commenta  on  ttia  raqueated  exemption 
to  the  Department  In  addition,  the 
notice  atated  diat  anj  intereated  peraon 
mi^t  aobmit  a  written  raquMt  timt  a 
hearing  be  held  relating  to  die  requested 
exenqitlon. 

One  public  comment  was  received  by 
the  Department  and  aubaeqnentfy 
wididrawn.  No  requesta  for  a  hearing 
were  received  by  the  Department 

The  aiq>lication  waa  filed  widi  boUi 
the  Department  and  the  btemal 
Revenue  Service.  However,  the  notice  of 
pendency  waa  iasued  and  die  exemption 
ia  being  granted,  aolely  by  die 
Department  becauae.  effective 
Decembw  31,  IflTB.  aection  102  oT 
Reorganizatimi  Han  No.  4  of  1878  (43  FR 
47713.  October.l7, 1978)  tranafened  die 
authority  of  the  Secntuy  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  die  Secretary  of  Labor. 


The  attration  of  interested  persons  ia 
directed  to  the  following: 

(1)  The  fact  diat  a  transacticni  Is  die 
subject  of  an  exemption  under  section 
406(a)  of  die  Act  and  section  4975{cy{Z) 
of  the  Code  does  not  relieve  a  fidudaiy 

.  or  other  party  in  interest  or  disquaUfied 
'  person  from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exempti(m  does 
not  apply  and  die  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  participants  and 
beneficiaries  of  the  plan  andin  a 
prudent  fashion  in  acondance  with 
section  404(aMl)(B)  of  the  Act  nor  does 
it  affect  the  requirements  of  section 
401(a)  of  the  Code  that  a  plan  muat 
operate  for  the  excluaive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  pndiibited  under  sections 
406(aMl)  (B).  (Q.  and  (E).  40e(aK2)  and 
406(bM3)  of  die  Act  and  section 
4975(cMl)  (B).  (C).  and  (F)  of  die  Code. 

(3)  This  exonption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  ^:t  and  ^  Code, 
including  statutory  or  administrative 
exemptions  and  tranaitfonal  rales. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  a<faniniatrative  or 
statutory  exenqition  is  not  dispositive  of 
whether  the  tranaaction  ia  in  foot  a 
prohibited  transactioB. 


In  acoordaqpewidi  section  408(a)  of 
the  Act  and  aactlon  4075(cM2)  of  die 
Coda,  Aaproqadurea  set  forth  in  ERISA 
Proa  75>1  (40  FRlMTl.  April  28. 1975) 
and  baaad  opoB  the  entire  record,  the 
Dqiartmant  makes  the  following 
<  detanninatiaaa: 

ta)  1W  exemption  ia  administratively 
foaaible: 

(b)  It  la  in  &•  iatarests  of  die  Man  and 
of  its  partidiMaita  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan. 

Accosdin^.  dw  folloiwing  exemption 
is  h«eby  yanlsd  under  tlie  authority  of 
section  400(8)  of  dM  Act  and  section 
4075(cM2)  of  dieCode  and  in  accordance 
«rith  tibe  prooedures  set  fordi  in  ERISA 
I¥o&75-l. 

The  restrictions  of  sections  406(aKl) 
-  (A)  and  (D)  and  40e(bKl)  and  (b)(2)  of 
the  Act  and  die  taxes  in^Kised  by 
sections  407S(eXl)  (A),  (D)  and  (E)  of  die 
Code  ahall  not  app^  to  die  cash  sale  of 
the  remaining  twenty-one  lots  in  the 
Indian  Drive  subdivision  at  a  price  not 
less  dian  the  greater  of  either  the  1977 
appraised  valne  of  $135,000  or  the  fair 
market  vahie  at  the  time  of  sale,  nor  to 
dw  cash  tale  of  die  Tastee  Freeze 
located  at  004  Etfrt  Side  Boulevard. 
Muskogee.  Oktahoma.  at  a  price  not  less 
than  die  greater  of  either  $5iB.500.  or  die 
fair  market  vahw  of  the  property  at  the 
time  of  sale  from  &e  nan  to  either  O. 
W.  Cobum  or  Superior  Investments.  Inc. 

The  availability  of  this  exemption  is 
subject  to  die  express  conditions  that 
die  material  facts  and  representations 
contained  in  the  application  are  true  and 
cxnnplete  and  that  die  application 
accurately  describes  all  material  terms 
of  the  transaction  ocmsumniated 
pursuant  to  die  exemptton. 

Signed  at  Washington,  D.C.  8th  day  of 
June.  1979. 
IaBD.CiM«      -^ 

Admlnistratar,  Pansioa  and  Welfare  Benefit 
Pmgranm,  Labor-Management  Servicea 
Admiautradaa,  ZLSrOepartmenl  of  Labor 

|R  Doe.  7»-iaMi  PBid  •-I^.-nc  146  am] 


IProNbHadTkananciluii  Exemption  7»-2t; 


EnrnpOiMi  From  tfw  ProMbltfons  for 


^ t  Wptlar  Ewipioyaa  of  Kino 

ChowraM  Co^.  ^^j, . . 

1  Department  of  Labor. 

Grant  of  iodividualjexempti<m. 


■•  .^.rili  '<? 


R  ^ua  exenptiQB 
Retire— nllVn " 
Chevndet  Conqiany  (die  Fltn 
pared  of  real  property  and 
improvements  thereon  to 
Company  (the  Emirioyer). 


di 
Un  Chevrolet 


Ronald  D.  Allen  of  die  Office  bf 
Fiduciary  Standarda,  Pnision  md      ^ .  ^ - 
Welfare  Benefit  ftograma.  Ra  im  C-  ■"*'' 
4528.  US.  Department  of  Lab  r.  200 
Constitution  Avenne  N.W..  W  ashington. 
D.C  20n8^  (202)  52»-n83.  (T  is  is  not  a 

toD-frne  number.)  ;. 

'_'-■-  ■  *>-  .  -  '■^- 

13,  U79L  nolioe  was  pobUshai  hi  die 
Federal  Ragislar  (44  FR  22228  of  die    > 
pendency  before  diel)epartii  mt  of 
Labor  (the  Department)  of  a  |  ropoaalto 
grant  an  exemptifla  froin  die  i  Bstrictions 
of  sections  408(a)  408(1^  (1)  ai  d  ^)  of 
die  Empbyoe  Relivenient  Ino  n*      .  .^ 
Security  Act  of  1B74  (die  Act)  and  bom 
die  taxea  fanpoaed  by  aection  1875  (a) 
smd  (b)  of  die  Inlemal  Revem  e  Code  of 
1954  (die  Code)  by  raoaoo  of  I  ectfona 
40^cKl)  (A)  diroivh  (E)  of  C  nda.  fr]f;^ 
tivnaactions  described  hi  an  i  ppUcatkn 
filed  by  die  adaens  First  Nal  onalBank 
of  Tyler.  Texaa.  the  T^vatae  o  die  Flan, 
the  Flan  wid  die  Employer.  T  «-notioa 
•et  forth  a  rammuy  of  foots  (  nd        '  ^-^ 
representationa  contained  in  pe 
application  for  exemption  anii^erred 
interested  panoos  to  die  applcation  for 
a  complete  atatement  of  .the  E  cte  and. 
representetiona.  The  applicat  on  haa   - 
been  available  for  pnbUc  insf  sction  at 
the  Department  in  Waaldngta  i.  D.C  llie 
notice  also  invited  interested  lersons.to 
submit  commento  on  die  requ  tsted 
exemption  to  die  Department  b 
addition  die  notice  atated  tha  aiqr 
interested  pers<m  mii^t  subm  t  a  written 
request  diat  a  pidilic  hearing  eheld 
relating  to  dda  exemption.  No  public 
'  commente  and  no  reqnesto  fo  a  hearing 
were  received  by  the  Departn  ent 

This  application  wai  filed  1 1di  bodi 
the  Department  and  the  Inten  al 
Revenue  Service.  However,  d  e  notice  of 
jiendency  was  iasued  and  die  exemption 
is  being  granted,  aolely  by  tihc 
Department  because,  effisctiw 
December  31. 1078  section  102  of 
Reorganization  Flan  Na  4  of:  I78(43FR 
47713.  October  17. 1078)  trans  erred  die 
auduvity  of  the  Secretary  oft  « 
Tkvasory  to  issue  exenqitioas  if  die  type 
proposed  to  the  Secretary  of  I^bor. 

General  faM'wtVw 

The  attention  of  interested 
directed  to  the  following: 

(1)  The  fact  diat  a  tranaactit  a  is  dia 
subject  of  an  exemptton  grant  d  under 
section  408(a)  of  the  Act  and  9ctian 


UMI 


497S(cH4  of  tkeCode  <k>es  not  rriieve  a 
Hdudaiy  or  olhtt  party  in  interest  or 
dis^ualihed  panoo  with  respect  to  a 
plan  to  which  the  exemption  ia 
apidicaUe  frooi  certain  other  iMovisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  tfie  Act 
which  amoQg  other  things,  require  a 
fiduciaiy  to  dischai^ge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  ia  a  prudent  fashion  in 
accordance  with  section  404(a)(lXB)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  Ike  sul^ect  of  an 
exemption  affect  the  requirement  of 
sectioQ  401(a)  of  the  Code  that  a  plan 
must  operate  for  die  exclusive  bcxiefit  of 
the  employees  of  fbe  employer 
maintaining  ibe  plan  and  their 
beneficiaries. 

(2)  This  exenplioa  does  not  extend  to 
transactions  prohibited  under  section 
406(bM3)  of  the  Act  and  section 
497S(cKl)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  ni  derogation  of,  any  odier 
provisions  of  the  Act  and  the  Code, 
including  statatory  or  administrative 
exemptions  and  transitional  rules. 
Forthennore,  the  fact  that  a  transaction 
js  sab)ect  to  an  admimstratlve  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  die 
transaction  is.  in  fact,  a  prohibited 
transaction. ' 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4075(c)(2]  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procednre  7S-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a J  The  exemption  is  administratively 
feasible; 

(bj  It  is  io  the  interests  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

Therefore,  the  prohibitions  of  sections 
406(a)  and  406(bXl}  and  (2)  of  the  Act 
and  the  taxes  impooed  by  section 
4975(8)  and  ^  of  the  Code,  by  reason  of 
section  497S(cKlMA)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  by  the 
Plan  of  real  property,  consisting  of  ^e 
land  and  building  located  at  517  West 
Irwin  Street  and  Ic^gally  described  as 
lots  8. 9,  and  10  in  block  91.  City  of 
Tyler.  Smilh  Coun^.  Texas,  to  the 
Employer  for  an  aggregate  cash 
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consideration  o  '  $127,115,  provided  that 
this  amount  is  i  at  less  than  the  fair 
maricet  vaioe  olthe  property  on  the  date 
of  sale.  I 

The  availabilny  of  this  exemption  is 
subject  to  the  e  press  conditions  that 
the  matraial  fac  ts  and  representations 
contained  in  thi  application  are  true  and 
complete,  and  t  lat  the  application 
accurately  desc  libea  all  material  terms 
of  the  transactii  ta  to  be  consummated 
pursuant  to  Ais  eseanption. 

Signed  at  Wasl  ington.  D.C..  this  8th  day  of 
)une,  197<B. 

Ian  D.  laneff. 

Administrator  Fusion  t 
Programs  Labor-i 
AthntntBtnUon,  i 
(FRDoc: 


and  Welfare  Benefit 
i  tBO€igenient  Sem'cet 
I  S-Dapactatent  of  Labor. 
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Aberdeefi  Spoi  Iswear,  nc,  Trenton, 
N.J.;  CeiUficafl  >n  IteQardino  EliQlbiltty 
To  Apply  for  fiforlter  Adjustment 
Assistance 


ia^4 


adjusta  ent 


mice 


estigslioa 


Inaecordano  >. 
Trade  Act  of 
Department  of 
results  of 
certification  of 
worker  &< 

In  order  to 
determination  \ 
of  eligibihty  to 
assistance, 
requsrements  o 
must  be  met. 

Hie  inve! 
April  10, 1979  i 
petition  receivell 
was  filed  by  At 
and  Textile  WoHcers 
workers  and 
men's  outerwe^- 
at  the  Trenton, 
Aberdeen  Spor 
The  investigati(  n 
produces  prima  ily 
is  concluded 
have  been  met, 

U.S.  imports 
tailored  outer 
absolutely  and 
production  in 
increased  abso^tely 
to  1977. 


with  section  223  of  the 

(19  U.S.a  2273)  the 
abor  herein  presents  the 

ion  regarding 
hgibtlity  to  apply  for 
assistance. 


ioi  mer 


thi  it 


U.S. 


imports 
misses',  faaiots' 
coats  and  jacke 
in  1977  coi 
both  absolutely 
prodactionin 


an  affirmative 
nd  issue  a  certification 
pply  Sor  adjiutaient 
of  the  group  eligibility 
section  222  of  the  Act 


was  initiated  on 
response  to  a  worker 
on  April  4, 1979  which 
Anu^mated  Ckithing 
'  Union  on  behalf  of 
workers  producing 
(suits,  jackets,  shirts) 
»Iew  Jersey  plant  of 
wear.  Incorporated, 
revealed  that  the  plant 
men's  outer  coats.  It 
all  of  the  requirements 


men's  and  boys'  non- 
jdckets  increased  both 
elative  to  domestic 
caa^Mred  to  1976  and 
in  1978  compared 


II  77  ( 


Tiaen's,  boys',  women's, 
and  chfltken's  leather 
s  increased  absolutely 
mpan  d  to  1978  and  increased 
and  relative  to  domestic 
compared  to  1977. 
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A  Departmenta 
customers  reveal#d 
accountiiig  for  a 
of  the  decline  in 
1978  coiQpared  to 
purchases  of 
during  the  same 
Additionally, 
reduced  orders 
for  delivery  in  19^. 

Conclusion 


survey  of  Aberdeen's 
Ihal  customers 
Significant  propottf  on ' 
i  Aberdeen's  «aks.  in 
1977.  increased 
imported  outer  coats 
period, 
customers  have 
with  Aberdeen 


t  mej 


diei  e 


p  iced 


'  cctnpc  IM' 


After  carehil 
obtained  in  flie 
that  increases 
or  directly 
coats  produced  a 
Jersey  plant  of 
Incorporated 
the  decline  in 
the  total  or  partia 
of  diat  firm.  In 
provisions  of  the 
following 


off  the  fads 
ti  veKigaQOB,  1  oonotnoe 
of  Imports  of  articles  like 
ve  wf  1h  awn's  oater 
the  TVeatao.  New 


I  or 


iaHMftaady  to 
to 
ofsaatkers 
wnfeBB 
M.IiMkelhe      . 


loertific  rtsoK 

AH  workers  of  th  iTrenton.  New  Jersey 
plant  of  Aberdeen ! 
who  t>ecame  totall] 


,  nico^poretvd 

or  partiaUy  separaled 

from  employment  a  n  or  after  September  90, 
1978  are  eligible  to  ippiy  far  adiaslaMat 
assistance  under  Ti  tie  IL  O^yttr  2  ef  tlte 
Trade  Act  of  1974. 

Signed  at  Washi^gtaa.  IXC.  this  8lfa  day  of 
June  1979. 

Janes  F.  Taylor. 
Director.  Office  of  ftSanatemtamt. 
Adminiatiatioa,  am  t^kumia^ 
[PR  Ooc  7»-MMf  HMcfM-n 
BMXMOCOK  «« 
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Lab<r 


lie 

receipt 

di> 
Assii  tanoe, 


Act  III;  Spartanb  wg.  &C,ot«L: 
InvesUgationrll  iganino 
Certifications  of  EBgMMy  To  Apply  for 
Worker  Ac^ustm^  i 

Petitions  have 
Secretary  of 
of  the  Trade  Act 
are  identified  in- 
notice.  Upon 
the  Director  of 
Adjustment 
Iniemational 
instituted  in 
section  221(a)  of 
90.12. 

The  purpose 
investigations  is 
absolute  or 
of  articles  like  or 
with  articles 
firm  or  an 
thereof 
an  absolute 
pnoductioB.  or 
subdivision  and 
threatened  total 


filed  with  the 
under  aecAiDn  221(a) 
>f  1974  (the  Act")  and 
Appendix  to  this 
of  these  petilkMis. 
Omoeofn-ade 
of 

to 
he  Act  and29CFR 

ofjeachofllie 


Ul]irAfiairB.has 
vestii  :attoBs 


relati  w 


decbie 
boh. 


whether 
ofin^orts 
dieeolly  ooqpetitive 

hylkewotken' 


pro<  Hced 
apprQ|]  riatosabdiwii 
haveconlribiited 


1  iotportaatly  to 
is  sales  or 
.  of  such  fins  ar 

itioaof 
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a»ignlflEM>a—bT<rpropoi1ioaaftfa« 
i  QrmAdMBian. 
MK  eligibflitir 
requiremeQto  «d&  be  oertiHwl  as  eU^bfle 
to  apply  far  ail)iMiniimt  aniitwce  aader 
TiHe  a  Ckarfar  2.  of  Ika  Act  in 
accoriiMnii  mriA  Hm  provUmis  of 
Subpart  B  of  JB  cm  Put  9a  Tlw 
investigatioiis  will  furtiier  relate,  as 
apptopriale.  ••  «be  detanaiBatioa  of  die 
date  on  wUch  totid  or  partial 
sepoialioas  be^aa  or  threataoed  to 
bc^in  and  tbo  subdivision  of  tke  fifsa 
tnvotvod.  _ 


not  later  &■■ 


-rX^ 


is  filed  in 

Office  Of 

at  die  address  shown 

than  June  29. 1979. 


Difeotac 

below,  not  late 


an  invited  to 

ie§miiag1iw 
InwIigsliiMiB  to 


ahownbdbw. 


avaiiafale 

theDiiedai; 

Assistance.  Bureau  of  iBlaniatiaal 

Labor  A£FairB,  U.S.  Departmen  ofLaba^ 

200  ConstitutioaA venue,  N.Wj 

Washington.  D.C  202ia 

Signed  at  Washingtrat  0.C  this 
June  1979. 
Marvin  M.  Ftooks. 
Director,  Office  of  Trade  Aijmtattkt  LL 
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Adkina  Coil  Co,  Mcbowafl  County,  W. 
Va^  NogaBwa  Daterminaqon  Wogardlm 
EHgibaty  To  ApfMy  for  Worlcar 


In  acxxnviance  with  section  223  of  the 
Trade  Act  of  19741  (19  U.S.C.  2273)  the 
Department  of  labor  herein  presents  the 
results  of  an  investigation  rijgarding 
certification  of  digiUfity  to  apply  for 
Worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tfie  group  eUgibility 
requirements  o/L  section  222  of  the  Act 
mustbeoKt 

The  invesiigatioa  was  initiated  on 
April  S,  nm  te  response  to  a  woricer 
petition  received  on  April  2, 1979  which 


was  filed  by  the  United  Mine  Workers 
of  America  ob  behalf  of  workers  and ' 
former  workers  mining  coed  at  (he 
Adkins  Coal  Conqmny.  Adldns  Trudk 
Mine.  MdDowellConn^.  West  Virginia. 
The  Investigation  revesded  fliat  the 
correct  name  of  the  company  is  ttie 
Adkins  Coal  Gonqmny  and  that  the  firm 
mines  melaBuigical  coal.  In  the 
following  deteradnation,  at  least  one  of 
the  criteria  has  not  been  met 


f  Amer  oa 


That  incnasas  of  iavorts  of  artidaa  like  or 
diractljr  campetjlive  widi  articles  produoed 
by  the  linn  or  appropriate  snbdivisioii  liave 
omtribuled  invortantiy  to  tlie  separadona.  or 
threat  dteraet  and  1B  dhe  absriote  dedtne  in 
■alea  orpaaAadiaa. 

The  Norfolk  and  Western  Railroad  is 
the  oni^  ran  sonroe  is  McDowell  County 
where  Adkins  Coal  Company  is  located 
There  was  a  rtdke  at  Noriblk  and 


Westefli  which  lasted  fcoai  Ja| 
until  October  la  1971^  whteh 
mine  to  ndaoe  its  opanliaaB 
time.  These  also  was  a  alrike 
United  Mine  Workers  of 
December  S.  1977  until  Mardi 
which  caused  Adkins  Coal  to 
operatioas  fior  the  duialiMi 
Strike. 

When  the  months  unafEsoti 
strikes  are  oompared.  ei 
not  decline  in  1978  oompared 
a  contractor.  Adkins'  sales 
prodactiaa  are  oquaL 
metaDui^gicai  coal 
first  4)uaiter  of  lff9  ooa^iared 
first  quarter  of  1977. 


smplojw  ent 


.Rroductii  aof 


After  carefiil  review.  1 
all  workers  of  die  Adkins  Coal 


v'i'^^l/i. 
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1. 


V. 


'.IflZB^, 


by       -r!" 
1877.  Aa 
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ilhar 


deten  dne  dial 
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CfHnpany,  McDowell  County,  West 
^Hi^ginia  are  denied  eligibility  to  apply 
for  adjustment  araistance  under  llUe  n. 
Chapter  2  of  the  Trade  Act  of  1074. 

Signed  at  Washingtoa  D.C  this  4th  day  of 
JunalSTS. 

CMdMalAho. 

Director,  Office  of  Foreign  Economic 
Retearch. 
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AH«d  CtMmical  Corp. 
and  PnpvVon  Phwt,  Montgomfy, 
W.  Va;  Nvgativ*  Determination 
Ragardhig  EMglbWty  To  Apply  for 
Worfcor  A^u^Bont  AMittanco 

In  accordance  with  section!  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  hnein  presents  the 
results  of  an  investigation  regarding 
certiflcation  of  eligibility  to  apply  for 
*  worker  adjustment  assistance. 
In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

'  The  investigation  was  initiated  on 
April  23, 1979  in  response  to  a  worker 
petition  received  on  April  18, 1979  which 
was  filed  by  the  United  Mine  Woricers 
of  America  on  behalf  of  workers  and 
former  workers  producing  metallurgical 
coal  at  the  Harewood  Mine  and 
Preparation  Plant  of  Allied  Chemical 
Corporation's  Semet-Solvay  Division. 
Montgomery.  West  Viri^a.  In  thtf 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increasea  of  imports  of  articles  like  or 
directly  compcUtive  with  articles  produced 
by  the  finn  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
«rticle  may  be  "directly  competitive" 
with  an  imporied  article  at  a  later  stage 
of  processing,  imports  of  both  coke  and 
metallurgical  coal  can  be  considered  in 
determining  import  injury  to  workers 
producing  metallurgical  coal  at  Allied 
Chemical's  Harewood  mine  and 
preparation  plant 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  none 
of  the  customers  of  Allied  Chemical's 
Harewood  mine  purchased  imported 
metallurgical  coal  and  only  one 


customer  pun  lased  imported  coke.  That 
customer  repi  ssented  an  insignificant 
proporticm  of  he  mine's  sales  in  1977 
and  1978  and  las  not  purchased  coal 
bom  Harewo<  d  since  April  1978.  one 
year  before  la  rofb  at  the  mine  and 
-preparation  p^nt  took  place. 

Condusion 


After  carefii  review.  I  determine  that 
all  wcnicers  ^the  Harewood  Mine  and 
Preparation  R  int  of  Allied  Chemical 
Conxiration's  Semet-Solvay  Division. 
Montgomery,  Vest  Virginia  are  denied 
eligibility  to  a  tply  for  adjustment 
assistance  \mi  er  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  thU  7th  day  of 
June  1979. 

Hairy  ).  Giiman, 

Supervisory  InU  mationai  Economist.  Office 
of  Foreign  Econ^icf 
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ApadM  Tnidi  ng  Co.;  iaoger.  W.  Va.; 
Naoalivo  OaU  rmination  Regarding 
EMgMiityTo/  pply  for  Worlcer 
ACVuttonant  A  laiatanca 

In  accordant  with  section  223  of  the 
Trade  Act  of  1*74  (19  U.S.C.  2273)  the 
Departmant  of  Labor  herein  presents  the 
results  of  an  in  krestigation^regarding 
certification  of  eligibility  to  apply  for 
woiicer  adjusts  tent  assistance. 

In  order  to  n  ake  an  affinnative 
determination  tnd  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  eac   of  the  group  eligibility 
requirements  0  '  section  222  of  the  Act 
must  be  met 

The  investig(  tion  was  initiated  on 
April  5, 1979,  ii  response  to  a  worker 
petition  receivj  d  on  April  2. 1979,  which 
was  filed  by  th  ;  United  Mine  Workers 
of  America  on  tehalf  of  workers  and 
former  workers  of  Apache  Trucking 
Company.  laeg  ir.  West  Virginia, 
engaged  in  trai  sporting  coal. 

Apache  True  dng  Company  is  engaged 
In  providing  th(  service  of  transporting 
coal  by  truck  fii  )m  a  customer's  mine  to 
a  tipple. 

liius.  woiicer  1  of  Apache  Trucking 
Company  do  no  (.produce  an  article 
within  the  meai  ing  of  Section  222(3)  of 
the  Act  Therefi  re,  they  may  be  certified 
only  if  their  sep  iration  was  caused 
importantly  by  \  1  reduced  demand  for 
their  services  fr  >m  a  parent  firm,  a  firm 
otherwise  relatt  d  to  Apache  Trucking 
Company  by  o«  nership.  ot  a  firm 
related  by  contt  iL  In  any  case,  the 
reduction  in  dei  kand  for  services  must 
originate  at  a  pr  )duction  facility  whose 


w».    -% 


Kr.'C- 


woricen  indspff  tdoBtly  BMt  d^ 
statutory  criteri  1  for  certification  and-  % 
that  reduction  n  nut  directly  reht*  to  ihe 
product  impacti  d  by  Inqiarts. 

Apadie  Tlmd  ing  Company  «^  its 
customers  have  no  oenfroDkig  interestin 
one  anotl|Mr.  1%  1  siriiject  firm  is  not 
corporately  aCBl  latad  witii  any  other 
colnpany. 

All  wcskers  e  igaged  in  tranqKirting 
coal  by  trade  at  Ai»che  l^uddog 
Company  are  ei  qjoyedby  that  ten.  All 
personnel  actkn  m  and  payroll      {  /.  i.^  - 
traiisactions  an  contralkKi  by  Apadie 
Trucking  Coo^m  ny.  AH  employee 
benefits  are  pro  rided  and  maintained  by 
Apadie  lYvddn  i  Compaiqr.  Wmkers 
are  not  at  any  t  me,  under  employment 
or  8iq>ervision  b  ^  custoaaars  (rf  Apache 
Trucking  Coo^m  ny.  Hum.  i^dia 
Traddng  Compi  ny.  and  not  any  of  its 
customers.  maal|be  conaidered  to  be  the 
"woricns*  firm' 


of  A  Mdie 


iniOac7t-UraiFli«l 

Buan  000141 


Condualoo 

After  careful 
all  Winkers 
Company.  laege 
denied  digibiUt; 
assistance  unde ' 
the  Trade  Act  ol 

Signed  at  Washlsgtm.  D.C  thU  4th  day  (rf 
)unal879.  . 

Haity  |.  (aman. 

^ipervisory  Int 
of  Foreign  i 


Review.  I  determine  that 

Thicking 
;  Wert  Viiginia  are 
to  apply  for  adjustment 
Title  n.  Chapter  2  of 
1974. 


tern  ational  Economist,  Office 
licReseatvh. 

i-i4-7Ka9««B|    '  '    I 


Econom  ic  Reeeanfi. 


rrA-w-60071 

Aurora  Product!  SMaueya,  lU.; 


ElgilHMyTeAp  My  for  Wortcar 
AdKiatmont  Aai  ttanco 

In  accordance  ivith  section  223  of  the 
Trade  Act  of  197  \  (19  UAC.  2273)  the 
Department  of  U  bor  herein  presents  the 
results  of  an  invi  stigation  regarding 
certification  of  eigibility  to  apply  for 
woiicer  adjustmdit  assistance. 

In  order  to  male  an  afBimative 
determination  am  issue'  a  certification 
of  eligibility  to  atfply  for  adjustment 
assistance  each  <  f  tiu  group  eligibiliW 
requirements  of  { ecticm  222  of  the  Act 
must  be  met 

The  investigati  m  was  initiated  on 
March  21. 1979.  Ii  response  to  a  worker 
petition  received  m  Mardi  16. 1979, 
which  was  filed  c  a  behalf  of  woiken 
and  former  wodu  rs  producing  plastic 
toys  and  model  k  ts  at  Aurora  Products. 
Secaucus.  New  ]e  psey.  Tlie  Investigation 
revealed  that  the  >lant  produces 
primarily  electric  -ace  car  sets,  siodel 
kitsandalrhockcygames.Inthe    - 


-v** , 


■^^^ 


t^NiLvimm^nff  /  FHdiy.  |um  IS.  1071  /  NmkM 


following  determinatioii.  witiioat  regard 
to  wii^faer  anjr  of  tibe  otfiK  criteria  have 
been  met  the  faibateg  criterion  hat  not 
beenmefc 

That  IncnMM  of  importi  of  ertklM  like  or 
direclly  oooqwtttiv*  wUh  uHdM  prodnoed 
by  the  fins  or  appraiirial*  mbdivWoDliave 
oootribotad  inpartandy  to  flu  MpawMani,  or 
tlM«at  tberaoC  and  to  tha  abaolata  daoHne  ia 

IkIcI  Of  I'lHHJlitifltli 


Products'  coBtomen  for  1978, 1977  and 
1978  revealed  that  MO*  af  Ike 
respondents  porchased  any  invoiled 
electric  race  car  sets,  modalldtsor  air 
hockey  games  in  die  1976-1978  period. 


After  caiefid  ndiMr.  I  (BetemSkie  fliat 
all  woricers  af  Aaraca  ftoducts. 
Secaucus,  New  Jersey  are  denied 
eligibdlity  to  api^y  for  adfustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974 

Signed  at  Waahfa^oa  D.C  diis  4di  day  of 
JuaeUra. 

Ha^rl-aiMa. 

SiywMiaiy  MMBotisNa/ Aanoauafc  Qffiot 
ofPonign  Economic  /tasaorcA. 


In  aooordaBce  wini  section  223  of  the 
TVade  Act  of  1974  (19U&C  2278)  te 
Department  of  LaiMir  herein  presents  Iht 
resulls  of  an  investigation  regoiding 
certification  (rfcttgibflity  to  apply  for 


laonlertoi 
detuMl— Mob  —d  fasae  a  oartifteation 
of  I  liiirtiillly  te  apply  far  •djastawut 
aasistaMe  each  of  the  graop  etigibllity 
requirements  of  section  2ZZ  of  the  Act 
must  be  omL 

Ihe  invastigaUoa  was  initiated  om 
April  5.  IflTSL  in  n^poBse  to  a  woricer 
pedtian  Moaiiwd  OB  April  Z 19791  tidiich 
was  filed  ly  die  United  Mine  Wodcen 
of  America  oo  bdialE  irf  workers  and 
former  woricers  (rfB  ft  G  Triiddng 
Company,  incorporated.  Princetao.  West 
Viisteia.  a  coBlnct  hauler. 

BkCTnckiagCaiafua^, 
incoiponted  is  angagnd  in  providiqg  die 
service  of  transporting  coal  by  tradt 
from  a  custoiMr's  mine  to  a  tippb  and 
transportfaig  rodL 


Thos.  woihsnvf  B  ftGltaddng 
Cnanpany.  Inrw|ingatBd  do  not  produce 
•■article  wMMithe  mnaaJagofsectioo 
222(3]  of  tiie  Adt  Therefore,  (hey  may  be 
.'oailified  oi4y  If  ttieir  aspantion  was 
caused  importantly  by  a  reduced 
demand  fof  unir  servloeslrom  a  parent 
ann.  a  fin  ciherwise  nlaled  to  B  |[  G 
Ttaddng  OaaqMny.  Inoofporated  by 
BiiMnril#b  m  a  fim  wriatiid  by  control 
in  any  case,  tfie  redudttaa  In  demand  far 
services  must  originate  at  a  production 
faflfiity  wfaaaa  watk^v  Independently 
meet  tfie  statntocy  criteria  for 
asttificalfaa  and  that  redaction  must 
directly  rdate  to  die  product  impacted 
fay  imports. 

B  ft  G  "ftiwahliig  CoB^MBir , 
Inoorporatad  and  its  customers  have  no 
oontrolling  interested  in  one  another. 
The  subject  firm  is  not  oorporately 
affiliated  with  any  odier  company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  B  ft  G  Trucking 
C^ompany,  inoovpofaveQ  are  eBpioyeo 
by  diat  finn.  AB  personnel  actions  and 
pajfruO  'tranaaCnoBs  are  oontitined  by  B 
ft  G  Trudking  GQCBpany,  Ibuui  pore  ted. 
An  aawkvea  bsMBls  an  pfDvidad  and 


nwstbe 
fitm". 


■';--??!/'*. 


BftG' 

considsfed  I 
CondurioB 

After  caaaM  fMfew,  I  determine  that 

cdl  workers  of  B  ft  G  Truddng  Company. 
Inoofporated.  Mneeteo.  West  Wit^aiM 
are  denied  digibility  to  apply  for 
adjustment  assistance  undier  Title  11. 
Chapter  2  of  die  Trade  Act  of  1974. 

Sgned  a^  WaaUmlaa.  ac  dria  4ih  dn  flf 
June  197V. 

HaaylGHaMi. 

SaptrnrnKfJatunatiaaalEcoaomiMt.  Office 
ofPonign  Booedmic  Re»earch. 

int  Doc.  TV-ICPW  nM  »44-»K  •)•  m4 


(TA-W-SJltalaM 


Vft.«tl 


PedlioBs  have  haan  Bled  wUh  die 
Secniaiy  of  Ubor  under  secfioo  22l(a] 
of  die  Trade  Astof  1974  rdie  Acfl  and 


are  identified  in  the  Appendix  t^  this 

notice.  Upon  receipt  (tf  thess 

the  Director  of  die  aOoa  of 

Adjustment 

fatemalf onal  Labor  Alfiin, 

insdtnlad 

KalafthaAd 

9ai2. 

Iha 

investigations  is  to 

abaohite 

of  articles  like  «r  dbaedy 

with  arddes  produced  hg  die. 

finioraB 

thereof  have  oootriboted  inywrthn^  •• 

an  absolute  dedbie  tai  sales  or  |        ^^■ 

sobdivtston  and  to  the  «dul  ac|    Ti ,  t'l 
1  total  or  pattfal  asp 


'  or  pnpoi^BB  ca  ^ 

rec|uirements  wtthe 
to  apply  for  adjustment 
HUe  Q.  Chapter  2.  of  die  Act  in 
accordance  widi  the  provisionsbf 
Subpart  B  of  29  CFR  Pgrt  ga  Th  I 
investigations  wlU  farther  rdat^  as 
appropriate,  toaa 
date  on 


bc^and 

involved.  

Pursuant  to  29  CFR  gai$.  die 
petlttoaen  or  aiqr  other  per 
a  substantiai  tansiesl  tai  die 
matterof  dw  invesilgatioDs 
a  public  hearing.  provldBd 
is  filed  in  writii«  with  «k  _ 
Office  of  TVade  Adjusbueat 
at  the  addreas'aiiei 
diaafaae»,197l. 


■^- 


"yir'ih- 


showing 


subject  matter  f 

the  Director.  I 

Assistance,  at  the 

not  later  Aan  June  28, 1978. 

Ihe  pedtioos  filed  in  &ls  u.^ 

available  for  laipocdon  at  die  (  fBoe  of 
the  Director.  Office  of  Tinde  Ai  Justment 
Assistance.  Bureau  of  Intanadi  nal 
Labor  Affairs.  U&  Department  nf  Labor. 
2dD  GbustMatiuu  AveBue,  N.W.a 
WasUngtoo.  D.C  Vaso. 

Siffaad  at  Waahii«toa  D.C  (Us  J^  dairaf 
InneUTB. 

IMatvkiM. 

Director,  Cffkx  Of  ThAA^mitmm  \ 
AMSittmue. 


m. 


(UMWAI 


WLVk. 


S/II/7S 


V^Vn         TA^fW-ibSIS 


rrA-W-4747] 

Bopyara,  apwTows  ponii  molj 
RcvlMd  Cwflfltalluii  of  OgfUHtf  To 
Apply  for  Woffkf  A<|uilnwnt 


The; 
TA-W-4747 


In  accordance  with  section  223  of  die 
Trade  Act  of  1974,  the  Department  of 
Labor  iMoed  a  Certification  of  EligiUlity 
to  Apply  for  Worker  Adjustment 
Assistance  on  March  26. 1979, 
applicable  to  all  workers  of  die 
^amnvs  Point  Shipyard  of  the 
Bethlehem  Steel  Corporation,  ^larrows 
Point  Mar^and.  Notice  of  Certification 
was  publi^ied  in  the  Federal  Raglstar  on 
March  aa  1979,  (44  PR  19087). 

On  the  basis  of  additional 
inf(Kinati(Hi.  tte  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
review  of  the  case  revealed  that 
numerous  layofb  occurred  in  certain 
Departments  in  May  and  June.  1978-of 
workers  employed  in  the  eariy  {riiase  of 
•hip  construction.  These  layoffs  were 
not  ooveied  by  die  hnpact  date  of  luly  1. 
197a 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  decline  in  (vodoction  of  merchant 
vessels  rriated  to  import  competition. 
The  certification,  dierefore.  is  revised  to 
include  workers  in  Departments  42, 82, 
65. 58  and  75  wdio  became  separated 
from  employment  on  or  after  May  1, 
197& 


revised  certification 


applicable  to 
ii  hereby  issued  as  follows: 


AH  workers  ii  Dqwrtmenta  42, 82,  OB.  se 
and  7B  of  die  S|i  urows  Point  Shipyard  of  tlie 
BetUdiem  Stee  Coiporatioii,  Sparrows  Pobit, 
Maryland,  wlio  lacame  totally  or  partially 
sqwrated  from  anployment  on  or  after  May 
1. 197a  and  all  4  ther  wnkera  of  the  ^pnows 
Point  Shipyard  (  f  the  Bethlehem  Sted 
Corporation,  Sp  irrowi  Point.  Maryland,  who 
became  totally  (  r  partially  separated  from 
employmenton  ir  after  July  1, 197a  are 
digible  to  anilyifor  adjustment  assistance 
mder Title n.C  iapter2of  theTtade  Actof 
1974. 

Signed  at  Washington.  D.C  this  6th  day  of 
JnnelSTB. 

lamas  F.Tayfam 

Dinctor,  Office  if  Management. 
Administration,  and  Planning. 

piDocTf-lVOin  id«-14-7l;M»aB| 


rrA-W-6162«d5163] 


BcttyCoal 


Ou, 


BMtylllM#13B,BMy 
;W.Va.;ltogaliv« 
RoQVtfngEMgMMyTo 
Apply  for  Wo  Imt  Ad|iMlnMiit 


accordaice 


In 
Trade  Act  of 
Dqiartmentc 
results  of  an 
certification 
worker  a^ns^nent 

In  order  to 


determinatioi  and 


^ — -,  ~  1  iirtr  for  o^Qstment       ■ 

aseisUmoe  eftd  of  thegnnveUsiUlity 
requtrements  olsectton  222  <rfdie  AoT 
must  be  met     I 

Hie  Investi^a  lk»  wu  initiated  oa^ 
April  a  1979,  hi  reqioaae  to  a  woiker  ' 
petition  receive  1  on  ^vfl  2, 1079.  %<dddi 
was  filed  bydu  United  hfine  Woi&as 
of  America  on  1  didf  of  wockairs  imd  ^■..- 
former  walkers  nibiiliv  nelalhiigical 
coal  at  die  Bett;  ^God  CanqMoqr'e  Betty 
Mine  #139  (TA  -W-eie2)  and  Betty 
h^  #8  (TA-V  ^-5163).  laeger.  West 
^nrginia.Jnthe  crilowii^  detetmlnatiaa. 
tiridioat  regard  o  vriiether  soiy  oClfae-'- 
criteria  have  be  m  met.  tte  JEoUowing . 
criterion  has  no  been  met  i  •^;,- 

That  incnases  if  iiqwrts  of  artidas  Dm  ar 
diracdy  eeaqMtlti  re  Witt  aftldas  pcodwad 
by  die  fin»  or  api  Fopiiats  saUivlskv  have 
contiibalsdi^ai  anlly  to  die  separaMoM.  or 
dmat  dMiaoC  anf  fo  the  abaohile  docfine  tai 


:diB 


with  section  223  of  die 
974  (19  U3.a  2273)  die 
^  Labor  herein  presents  the 
investigation  regarding 
eUgibUity  to  apply  for 

assistapce. 
aake  an  afBrmative 
lasne  a  cotificatian 


The  Departu^t  invMtlgattob 
revealed  diat  * 
customen 
purchase  from 
anyimporta 
negligible  impact 


Betty  Cod  Gonqiany's 
aUofdieooalthey 
t|»iid))ect  firm,  dinvfora 
al  or  coke  will  have  a 
of  employmenL  ' 


leiqfioi 


lofioal 


,  .  ,.  ■p'J'^.     ■. 

After  carefoltevliw.l  dtflsiiilne  ftat 
all  worker*  of  tie  Betty  Coid  Coeqiaiiy's 

Betty  hffine  #13^  and  Bety  Mine  #fl^ 
laeger.  West  ^         ' 
di^UUty  to  an^  fcr  adynstmaiit' 
•ssietanoe  ondi  rTMeHaMpterldr' 
dieTVadeActo  UBBL 


T./d 


.H  j^: 


ent       ■ 

bOity 

bAcT 

!«"?■■ 
cker 

iricns 

and  r-'-- 
jcal      ; 
I  Betty 
ttjr 
rest 
inatiao. 
rthe^-. 
ling. 

^^^-.  - 

•  BWOT 


iliaM.or 
diMia 


kpany** 
hey 


lavea 

*v     .  ■       .'. 
fcc^.        ..    . 

aieflwt 
qM^y't  . 

r2drr 

•  -  -/ 

fci/-,.x»=.,  ■  -    .■^j 

*•  -  .i     '      ■ 
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8i9Md  ftt  Wuhii«toa.  D.C  this  Sl^ilqr  of 
IniielSTB. 

|«M«F.T«]rlaiV           '^    ' 

Adaiinittr&m.  andPlaaaJas- 

'  V^Doo.7t-umn^*-u-7ttmmmi 

[TA-W-611«  and  SIWA]  - 

.    BjatikMowitrin  OoH  Co^  IwcTM 
AlQOiiM  EnOTQy  Oof^it  No.  t6  MbM,  No. 
12  Ukm,  McOowel  CoMWty.  W.  Va; 
benmcmon  rw^aranp  uiQBeny  to 

In  accordance  wlft  tectkm  223  of  Ae 
Trade  Act  of  .ig74  (10  U.8.C  2273)  die 

Department  of  Labor  herein  presents  die 
restdts  of  an  investigatkm  regarding 
certification  of  eligibility  to  apply  for    ' 
worker  adiustment  assistance. 

In  (»der  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  eadi  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  5, 197B,  in  response  to  a  worker 
petition  received  on  April  2. 1979.  Which 
was  filed  by  die  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  Blade 
Mountain  Coal  Cooqiany.  Incorporated. 
Black  Mountain  Thick  Mine.  McDowell 
County,  West  ^Hrginia.  The  investigation 
revealed  tiiat  the  Blade  kfoontain  Coal 
Company  operates  two  mines,  #16  Mine 
and  #12  Mine,  in  McDowell  County, 
West  Virginis  and  the  faivest^tion 
revealed  diat  in  West  Virginia  the 
company  operates  under  die  tide  of  the 
Blade  Mountain  Coal  Company, 
Incorporated.  T/A  Algoma  Energy 
Corporation.  It  is  conduded  that  all  oS 
the  requirements  have  been  met 

U.S.  imports  of  metalluigical  coal  are 
negligible.  However,  in  accordance  with 
section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2.  a  domestic  artide  may  be 
"directiy  conqwtitive"  wi&  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgicflJ  coal  at  a  later 
stage  of  processing.  Therefore,  inqrarts 
of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  bnport  injury  to  workers 
producing  metallurgical  coaL 

U.S.  imports  of  coke  increased 
absolutely  and  relatively  in  1977 
compared  to  1976  and  in  1976  compared 
to  1977. 

Black  Mountain-Coal  Company  is  a 
contract  mining  operation  and  must 
deliver  aD  of  its  coal  to  the  larger  coal 
company  with  whom  it  contracts.  This 


larger  coal  cooifMmr  reduced  die  amount 
of  its  orders  from  Back  Moontafai  as  a 
result  of  dedioet  in  its  own  sales  of 
metalhirgical  ooal  in  1978  compared  to 
1977.  A  DqMrtmeBt  survey  established 
^t  one  major  customer  sharply 
reduced  its  pordiases  of  met^ugical 
ooal  from  ttta  larger  coal  company  in 
1978  oon^Mred  to  1977  due  to  a  decline 
in  its  owns  sales  of  metaUmgical  coal  to 
two  large  U.S>.  steel  producers.  This 
custcmer  accounted  for  die 
preponderance  of  die  decline  in  sales  in 
1978  Qompared  to  1977  In  the  larger  ooal 
oonqmny  for  whom  Black  Mountain 
contracts.  Further  faivestigation  revealed 
diet  these  sted  producers  increased 
inqwrts  of  coke  in  1978  compared  to 
1977. 


After  cereful  review  of  die  facts 
obtained  in  the  investigation,  I  condude 
that  increases  of  inqiorts  of  artides  like 
or  directly  oonqietttive  wiA 
metaUuigical  ooal  produced  at  the  #16 
Mine  and  die  #12  kfine  of  die  Hack 
Mountain  Coal  Qnnpany,  T/A  Algoma 
Energy  Corporation  contributed 
inqwrtandy  to  die  decline  in  sales  or 
production  and  to  the  total  or  partial . 
separation  of  workms  of  that  firm.  In 
accordance  widi  the  provisions  of  die 
Act.  I  make  die  following  certification: 

AH  woriwfi  of  dw  #16  Ibfine  and  dw  #12 
Mine  of  tiw  Blade  Mountain  Coal  Company. 
T/A  Algoma  Eneigjr  Cofporadon.  Md)owell 
County.  West  Viiginia  wlio  became  totally  or 
partially  teparated  from  emidoyment  oo  or 
after  Jainiary  12. 197B,  are  eligible  to  apply  for 
adjustment  assistaiice  under  Title  IL  Chapter 
2  of  die  T^ade  Act  of  1974. 

Sidled  at  Washington.  D.C  diis  4di  day  of 
|unel97Bi 

CMdMslAhab 

Dinctor,  Office  ofPonign  Economic 
Beseardi. 

.  in  Doc  7S-1W  PBid  S-M-ne  Mi  Ml 


[TA-W-C164]         - 

Bowm  Tniddno  Co,  Bowon  MbM, 
Mabwi.  .W.  Va;  COTtmcation  Rsgwtfng 
ElgMMy  To  Apply  for  Worfcw 


In  accordance  widi  section  223  of  the 
Trade  Ad  of  1974  (19  U  AC  2273)  die 
Department  of  Labor  herein  presents  the 
residts  of  an  investigation  regarding 
certification  of  eUgfbUity  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


^j 


requirements  of  section  222  of  t  «  AdL'Jr 
must  be  met  .  ' 

Hie  investigation  was  initiab  il  oo 
Aprfl  6, 1979  in  response  to  a-w  aker 
petition  recdved  on  ^Hil  2.  IS  Bwhkb 
was  filed  by  the  Uidted  Kfiiie  V  orkeii  , 
of  America.  Distrid  29  on  bcdia    dt 
workers  and  former  workers  m  ning 
metallurgical  ooal  at  Bowea  TV  eking'  *' 
Company.  Bowen  Mine,  Mabei  West 
Virgiida.  It  is  ooododed  diat  al  offfai 
requirements  have  been  met 

The  petition  was  filed  on  bd  ilf  of  ^ 
workers  mining  metallurgical  o  laL  In 
accordance  with  sectioo  222  of  he 
Trade  Act  ami  29  CFR90JS.  a  d  mestic 
artide  may  be  "directly  competdve" 
widi  an  imported  artide  at  a  later  stag! 
of  processing.  Coke  is  metalluiiical  ooal 
at  a  later  stage  (rf  processing. 
Inqiorts  of  coke  as  well  as  impels  of 
metallurgical  coal  should  be  oo  iddered 
in  determining  inqiort  injury  to  ivoriceri 
mining  metallurgical  coaL 

Although  U.S.  imports  of  mei  lUurgical 
ooal  have  been  ne^igible,  U.8.  nqiorts 
of  coke  increased  abeolutedly  i  nd 
relative  to  domestic  producttoi  bom  ■ 
1976  to  1977  and  from  1977  to  1  69. 

Bowen  mines  coal  on  a  oooti  ict  basis 
for  a  sin^e  coal  conqiany.  A 
Departmental  Survey  of  that  a  al 
company  revealed  ^t  it  had  r  iduced 
its  pordhases  of  coal  from  Bow  n  as  a 
restdt  of  a  decUne  fai  its  own  sa  es  of 
metallurgical  coal  to  its  custom  srs.  llie 
Department  of  Labor  also  conActed  a 
survey  of  die  major  customers 
ptirchasing  metaUurgical  coal  I  om  die 
coal  company.  Several  of  thesi 
customers  reduced  purchases  i  om  die 
ooal  company  and  increased  pi  rchases 
of  in^KXled  coke  from  1977  to  978. 

Coociiisioii 

After  careful  review  of  die  fr  :t8 
obtained  in  die  investigation,  I  MwiH^Hiiff 
that  increases  of  impcnts  of  art^es  Uke 
or  directly  conqietitive  with 
metallurgical  coal  mined  by  Boiven 
Trucking  Conqiany,  Bo#en  KOi  s. 
Maben.  West  ^r^ida  contribu  ad 
impcniandy  to  die  decline  to  as  es  or 
production  and  to  the  total  or  p  irtial 
separation  of  workers  of  that  fi  m.  In 
accordance  with  the  provisioni  of  die 
Act  I  make  the'fonowing  cer^cation: 


tTniddogC  aaqwny, 


All  workers  of  Bowen ' 
Bowen  Mne.  Maben.  West  Viiginii 
Iwcome  totally  or  partially  separati  il  { 
empkiyment  on  or  after  October  t  \ 
eligible  to  apply  for  adiustment 
under  Title  D.  Chapter  2  of  the  Xiw^  Act'of 
1974. 


from 
078  are 
ass  rtanos 


UMI 
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SigMd  at  Washington.  D.Q  ttdt  5th  day  of 
June  1979. 
laiMsP.TaylaB. 

Director.  Ofpee  of  Management 
Adminiatration,  and  Manning. 

Pll  Dae  7>-n7M  POMi  »-M-7«:  MS  ml 


[TA-W  salt.  S222,  and  S22tl 

Brady  CIna  Coal  Co^  Gauiay  Coal 
Salaa  Co,  Margarat  Paartaaa  Coal  Co, 
SummaravWa,  W.  Va^  Cartlflcation 
Ragafdlng  EHglbnty  To  Apply  for 
Worlcar  Acquatonant  Aaalatanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1874  (19  U.S.C  2273)  the 
Department  of  Labor  lierein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
April  12, 1079  in  response  to  worker 
petitions  received  on  April  9, 1979  whidi 
were  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  coal  for  Brady 
Qine  Coal  Company.  Gauley  Coal  Sales 
Company  and  Margaret  Peerless  Coal 
Con^Muiy.  Summersville.  West  Virginia. 
It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"dbvctly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Therefore,  imports 
of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  import  injury  to  woricers 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increased  in  1977 
from  1976  and  again  in  1978  from  1977, 
both  absolutely  and  relative  to  domestic 
production. 

The  Department  of  Labor  conducted  a 
survey  of  the  major  customers 
purchasing  metallurgical  coal  from 
Brady  Cline  Coal  Company  and 
Margaret  Peerless  Coal  Company.  Some 
customers  reduced  purchases  fi*om 
Brady  Cline  and  Margaret  Peerless  and 
increased  imports  of  metallurgical  coal 
and/or  coke  from  1977  to  197a 


After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 


thatfaicreaMi  ofimports  of  articles  like 
or  directly  co  qietitive  with 
metaUur^cal  :oaI  produced  at  Brady. 
Qine  Coal  Q  oipany,  Gauley  Coal  Sales 
Company  anc  Margaret  Peerless  Coal 
Company  con  Iributed  importantly  to  the 
decline  in  tali  s  or  production  and  to  the 
total  or  partis   separation  of  workers  of 
that  firm.  In  scordance  with  the 
provisions  ofpe  Act,  I  make  the 
following  cerl  [fication: 

All  wbricers  i  f  Brady  Cline  Coal  Company. 
Gauley  Coal  S«  ies  Company  and  Margaret 
Peerless  Coal  C  ompany  engaged  in 
employment  rehted  to  the  production  of 
metallurgical  o  al  who  became  totally  or 
partially  sepan  ted  from  employment  on  or 
after  the  respec  live  impact  dates  (see  below] 
are  eligible  to  a  ;>ply  for  adjustment 
assistance  und(  r  Title  II.  Chapter  2  of  the 
Trade  Act  of  IS  ^4. 


szia. 


C«  mpanjf. 


MM  # 


8222- 


MbM» 


622S.. 


Impacti 


CanaCoal 


•- 

f7 

14 

CoilSitM 


Ot  SCanpany. 


Mvch  30.  lOT*. 
Oaoamtar  22. 197*. 
July  21. 1978. 
Dacamtwr  29. 1978. 

1.  19T9. 


signed  at  Ws^ington.  D.C.  this  Jime  8. 
1979. 

lamMF.TaykM 

Director,  Office  of  Management. 
Adminittration,  and  Planning. 

PV  Doc  79-Urai  n  Id  •-]4-7gi  8:45  (ml 
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[TA-W-<193aidlS1941 

Briarwood  8li  9«  Corp,  Da  Witt 
DMaion,  Clarindon,  Ark,  and  Da  Wnt, 
Arfc^  CartMctfon  Ragarding  Eligibility 
To  Apply  for  \  Vorfcar  Adjuatafiant 


In  accordan  «  with  section  223  of  the 
Trade  Act  of  1  974  (19  U.S.C  2273)  the 
Department  ol  Labor  herein  presents  the 
results  of  an  ii  vestigation  regarding 
certification  o  eligibility  to  apply  for 
wotker  adjust  a^nt  assistance. 

In  order  to  o  laka  an  affirmative 
detennination  snd  issue  a  certification 
of  eligibility  to  «pfAy  for  adjustment 
assistance,  eai  h  of  the  group  eligibility 
requirements  ( f  Section  222  of  the  Act 
must  be  met. 

The  investig  ition  was  initiated  on 
April  6, 1979.  i  i  response  to  a  worker 
petition  receivi  id  on  April  3, 1979.  which 
was  filed  on  b*  half  of  workers  and 
former  worker  producing  men's  and 
boys'  shoes  at  he  DeWitt  Division  of 
Brierwood  Sht  i  Corporation.  Clarendon, 
Arkansas  and  )eWitt  Arkansas.  It  is 


decree  led 
1  relati  ve 


increised 


in  of  tte  laqntrements 

( if  men's  dresa  and  casual 

athletic  hicraased 
vlativa  to  domestic 
1970  to  1977.  bnports 
ibsoiutdy  but  increased 
,977  to,  1978. 
(f  youth's  and  boys' 
'  footwear,  except 
'  absolutely  and 
todomestic 
1978  to  1977.  Imports 
ibsolntely  aoA  relatively     . 

i9:a 

ofiiia}or( 


concluded  that 
have  been  met 

U.S.  imports 
footwear.  exce][t 
absolutely  and 
production  fron 
decreased  a 
relatively  ttom 

U.S.  imports 
dress  and  casual 
athletic 
increased 
productim  fron 
decreased  a 
frx>ml977to 

A  survey 
DeWitt  Divisioi 
customer 
imported  men's 
decreased  its 
ttora  DeWitt 
to  1977. 

Condusioo 

After  careful  «vtewof  tfiefjacts 
obtained  in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  con^etitive  with  men's  and 
boys'  casual  frx  twear  produced  at  the 
DeWitt  Divisioi  of  Bderwood  Shoe 
Corporation.  CI  irendon.  Arkansas  and 
DeWitt  Arkani  is  contributed 
importantly  to  t  la  dacKne  in  sales  or 
production  and  to  tbe  total  or  partial 
separation  of  w  irkcn  of  that  firm.  In 
accordance  wit    the  provisions  of  the. 
Act  I  make  the  oUowii^  carOflcation: 


customais  of  the 
revealed  that  ooa  major 

its  purchases  of 
and  boys*  footwear  and 
pircbases  of  footwear 
EMtdsion  til  1978  compared 


AOwwkanof 
Brierwood  Sboa 
Arkansas  awl  OeVnit 
totally  or  partiaQ] 
employmoit  oo 
eligible  to  apply 
under  Title  n, 
1974. 


If  DaWWDivialflaaf 
C  Biporalfai^  Cuiendoiia 

Aikansss  who  became 
separated  from 
after  March  ZIL 1978  are 
adfostment  assistance 
ZofthelVMleActor 


rfr 


Chi  pier 


Signed  at  Waal  ngton.  D.C  this  Sth  day  of 

June  19791 

CMchadAbo. 

Director,  Office  oj  Foreign  Etoniomic' 
Research. 

[FR  Doc  79-18710  raodb-14-7fc  M8  mt] 


[TA-W-6219] 


Cartmcationl 

Apply  for  Worfcfc-  At»iaiwiant 


In  accordance 
Trade  Act  of 
Department  of  Uibor 
results  of  an 
certification 
worker  adjustment 

In  order  to 
determination 


laid 


To 


with  section  223  of  die 
(19U,&C2273)the 
herein  presents  the 
inv  istigation  regarding 
of  eligibility  to  apply  for 
assistance, 
enaffiraativa 
issue  a  oertificatiaai 
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of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  12, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  nied  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  woricers  producing  refined  beet 
sugar  at  Bugeye  Sugars,  Inc.,  Ottawa, 
Ohio.  It  is  conduded  that  all  of  the 
requirements  have  been  met 

United  States'imports  of  refined  sugar 
increased  in  value  in  1977  &t>m  1976.' 
declined  in  1978  from  1977  and 
increased  in  January-March  1979 
compared  to  January-^arch  1978. 

A  survey  conducted  by  the  U.S. 
Department  of  Commerce  revealed  diat 
some  customers  who  reduced  purchases 
from  Buckeye  Sugars,  Inc.  in  1978  from 
1977  purchased  imported  refined  sugar 
during  the  same  periocL  On  April  4, 1979 
the  Department  of  Commerce  issued  a 
certification  of  eligibility  to  Buckeye 
Sugars,  Inc.  to  apply  for  firm  adjustment 
assistance  under  the  Trade  Act  of  1974. 

The  annual  beet  acreage  harvested  by 
independent  growers  for  buckeye 
Sugars,  Inc  declined  in  crop  year  1977 
from  crop  year  1976  and  declined  again 
in  crop  year  1976  trom  crop  year  1977. 
No  beet  acreage  will  be  harvested  for 
Buckeye  Sugars  in  crop  year  1979. 

Sales  of  refined  b^t  sugar  by 
Buckeye  Sugars,  Inc.  declined  in  1978 
from  1977.  Buckeye  Sugars  will  not 
conduct  a  sugar  campiaign  in  1979. 

Compared  to  ttie  same  quarter  of  the 
previous  year,  average  employment  of 
production  workers  by  Buckeye  Sugars 
declined  during  three  consecutive 
quarters  from  the  third  quarter  of  1978 
through  the  first  quarter  of  1979. 

Condusifm 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direct^  competitive  with  refined  beet 
sugar  produced  at  Buckeye  Sugars,  Inc., 
Ottawa,  Ohio  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Buckeye  Sugars,  lac^ 
Ottawa.  Ohio  engaged  in  employment  related 
lo  the  production  of  refined  beet  sugar  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  3, 1978  are 
eligible  to  apply  for  adUustient-  asaistance 


under  Title  0,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Waahii^ton.  D.C  June  6. 1979. 

lames  F-Taykr."^' 

Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc  7V-U777  Filad  6-14-7*  a:46  un| 


[TA-W-«14S1 

Byars  TrucMng»  McGraws,  W.  Va.; 
MegaUve  Determlnrtlon  ReganHng 
BlgMNty  To  Apply  for  Worker 
AfQustment  Aaaiatance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  njake  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
^ril  5, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Kfine  Woiicers 
of  America  on  behalf  of  workers  and 
former  workers  of  Byars  Trucking, 
McGraws,  West  Virginia,  a  contract 
hauler. 

Byars  Trucking  was  engaged  in 
providing  the  service  of  transporting 
coal  by  truck  from  a  customer's  mine  to 
a  tipple.  The  company  ceased 
operations  in  January  1979. 

Hius.  workers  of  Byars  Trucking  did 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
&t>m  a  parent  firm,  a  firm  otherwise 
related  to  Byars  Trucking  by  ownership, 
or  a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  woricers  independently  meet  Uie 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Byars  Trucking  and  its  customers  had 
no  controlling  interest  in  one  another. 
The  subject  firm  was  not  corporately 
affiliated  with  any  other  company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  ^ars  Trucking  were 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  were 
controlled  by  ^ars  Trucking.  All 
employee  benefits  were  provided  and 


maintained  by  ^ars  TruckingJWaticen 
were  not,  at  any  time,  under 
emplojrment  or  supervision  by 
customers  of  Byars  Trucking.  Inus, 
Byars  Trucking,  and  not  any  of  its 
customers,  must  be  considered  lU)  be  the 
"workers'  firm". 

Condusion 

After  careful  review,  I  deten|iiM  thmX 
all  workers  of  Byars  Trucking, 
McGraws,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustm«  nt 
assistance  under  Title  n.  Chap  er  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this 
June  1979. 
HoRy  |.  Gilmon. 

Supervisory  International  Economi 
of  Foreign  Economic  Research. 

(FR  Doc  7»-ia712  POmI  •-14-7ft  MS  ami 
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(TA-W-S390] 

Caeey  Manufacturing  Co^  Cp4«y>  ■* 


,*^.. 


.*?•.•  .#. 


EHgMltyTo  itpplytef  Wortn 
AiQuebnent  Aaaiatanoe 

In  accordance  with  section  2  S3  of  die 
Trade  Act  of  1974  (19  U.S.C.  22  rs)  tfi^ 
Department  of  Labor  herein  pr  isents  tfi6 
results  of  an  investigation  rega  -ding 
certification  of  eligibility  to  ap  tly  for 
woiicer  adjustment  assistance. 

In  order  to  make  an  affirmat  ve 
determination  and  issue  a  cerdBcation 
of  eligibility  to  apply  for  adjusment 
assistance  each  of  the  group  ekibility 
requirements  of  section  222  of  he  Act 
must  be  met 

The  investigation  was  initial  sd  on   -  - 
May  15, 1979  in  response  to  a  i  rorker 
petiti(Hi  received  on  May  14, 1!  79  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  clul  ren't 
shoes  at  Casey  Manufactiuing 
Company.  Casey,  Illinois.  In  tfa  i 
following  determination,  withe  it  regard 
to  whether  any  of  the  other  cri  eria  have 
been  met,  the  following  criterii  n  has  not 
been  met: 

That  increases  of  imports  of  arti  les  like  or 
directly  competitive  with  articles  |  noduoed 
by  the  firm  or  appropriate  subdivii  on  have 
contributed  importantly  to  the  sepi  rations,  or 
ttireat  thereof,  and  to  the  absolute  lecline  in 
sales  or  production. 

The  average  number  of  prod  iction 
workers  at  Casey  Manufacturii  g 
increased  in  1978  compared  wi  h  1977 
and  in  each  of  the  four  quarter)  in  IQTt 
compared  to  the  same  quartan  of  the 


previous  year.  Casey  experienced 
temporary  declines  in  employment  and 
production  in  eariy  1979  due  to  normal 
business  fluctuations.  Employment  and 
producticm  began  increasing  in  March 
1979  and  have  continued  to  increase  to 
date. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  at  Casey  Manufacturing 
Company,  Casey.  Illinois  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  5tfa  day  of 
June  1979. 
CMIchMlAho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  TO-lSnS  PIM  •-l4-7ft  MS  ami 
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(TA-W-6044] 

Clausing  Corp.,  Warsaw,  IimL; 
CiUflcaUon  Ragyding  EMglbliHy  To 
Apply  for  Worfcar  Atqustmanl 
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In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Lat>or  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  hivestigation  was  initiated  on 
March  28, 1979,  in  response  to  a  woricer 
petition  received  on  Mardi  23. 1979. 
whidi  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
lathes  at  Qausing  Corporation.  Warsaw. 
Indiana.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  unports  of  Aigine  lathes 
increased  absolutely  and  relative  to 
domestic  production  from  1976  to  1977 
and  decreased  from  1977  to  1978. 
Despite  the  decrease,  imports  were 
greater  in  1978  than  in  1976. 

The  Department  surveyed  Clausing 
Corporation's  major  customers. 
Customers  whose  purchases  of  lathes 
bom  Clausing  accounted  for  a 
significant  proportion  of  its  declines  in 
production  in  1978  increased  their 
purchases  of  imported  lathes  in  1978 
compared  to  1977. 

Condusioa 

After  careful  review  of  the  facts     * 


obtained  in  tie  investigation,  I  conclude 
that  increase  i  of  imports  of  articles  like 
or  directly  CO  spetitive  With  lathes 
produced  at  t  le  Warsaw,  Indiana  plant 
of  Clausing  C  irporation  contributed 
importantly  ti  i  the  decline  in  sales  or 
production  ai  d  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  y  ith  the  provisions  of  the 
Act,  I  make  tl  e  following  certiflcation: 

"AU  worlcera  of  Clausing  Corporation. 
Warsaw,  Indiai  la  who  became  totally  or 
partially  sepan  ted  from  employment  on  or 
after  Marcti  21. 1978  are  eligible  to  apply  for 
adjustment  ass  stance  under  Title  n.  Chapter 
2  of  the  Trade  t  ict  of  1974." 

Signed  at  Wi  shington.  D.C.  this  5th  day  of 
June  1979. 

CMichadAbt, 

Director,  Offict  of  Foreign  Economic 
Research. 

|FR  Doc  7S-Un4  Fiad  6-14-7B:  8:45  am) 


(TA-W-«16»I 

Coal  King  Cofp.,  Backley,  W.  Va^ 
Matlhaw 


I  Mina,  Shady  Spring, 
W.  Va^  Tarrafcation  of  Invastigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  a  1  investigation  was 
initiated  on  A  pril  6, 1979  in  response  to 
a  worker  peti  ion  received  on  April  2. 
1979  which  w  ts  filed  on  behalf  of 
workers  and  Drmer  workers  mining 
metallntgical  »al  at  Matthew  Meade 
Mine  in  Shad; '  Spring,  West  Virginia  of 
Coal  King  Co  poration,  Beckley,  West 
Virginia. 

The  Notice  )f  Investigation  was 
published  in  t  ic  Federal  Re^ster  on 
April  13, 1979  44  FR  22209-10).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  <  onrse  of  the  investigation, 
it  was  establli  hed  that  all  workers  of 
the  Matthew  Meade  Mine  of  Coal  IGng 
Corporation  were  separated  from 
employment  ia  November  1977.  Section 
223(b)  of  the  1  rade  Act  of  1974  states 
that  no  certifi<  ation  under  this  section 
may  apply  to  my  worker  whose  last 
total  or  partia  separation  firom  the  firm 
or  appropriati  subdivision  of  the  firm 
occuiredmon  than  one  year  prior  to  the 
date  of  the  peftion. 

The  date  crfthe  petition  in  this  case  is 
March  27, 1971  and,  thus,  workers 
terminated  prtv  to  March  27. 1978  are 
not  eligible  foi  program  benefit  under 
Title  n,  Chaptir^2.  Subchapter  B  of  the 
Trade  Act  dt  1B74.  The  investigation  of 
the  Matthew  Ifeede  Mine  is  therefore 
terminated. 


UMI 


0 '  Trade  At^uBtmmt- 


Siffied  at  Wasl^ii^taa.  D.C.  drfs  Mb  d^  of 
June  1979. 

MarvfailLFooks 

Director,  Office  t 
Assistance. 

(FR  Doc  7S-U7M  Na^  ••S4-7ft  MS  «■! 
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(TA-W-S170-Si:2alA) 

Coal  King  Con  L,  Boeklar.  W.  Va,  alaL; 
CartHicatton  H  igwdhig  rtgibky  To 
Apply  for  Wort  arr  ~ 


In  accordano !  %dth  section  223  of  the 
Trade  Act  of  «  M  (19  U.S.C  2273)  the 
Department  of  .abor  herehi  jnesents  the 
results  of  hives  igations  regardhig 
certifications  o  eB^biBty  to  apply  for 
woricer  adjustn  ent  aseistance. 

fat  order  to  ra  ike  an  affimative 
determination  i  nd  issue  a  certification 
ofdigibility  to  ippiv  for  adjustment 
assistance  ead  of  me  gnnq)  rifgibUity 
requirements  o  section  222  of  the  Act 
must  be  met. 

The  investiga  don  was  initiated  on 
April  6. 1979  hi  pssponse  toa  woiier 
petition  receivfl  1  on  April  2, 1979  which 
was  filed  by  tiu  Uidted  Mine  Wmkeis 
of  America  on  1  ehalf  of  aroricais 
formerbrntinhit  raetallnrgkal  coal  at  the 
following  minet  of  Coal  King 
Corporation.  B(  ddey.  Wast  Vkginia: 
Bonnie  Betii  Mi  le  of  Shady  Spring.  Wast 
Virginia;  Tarral  Leigh  Mine  of  Daaieis. 
West  Vhiinia:  I  ind  LSQ  #2  hfine  of 
Daniels.  West  \  ii^inia. 

U.S.  inqiorts  i  f  metalluigical  coal  are 
negligible.  How  sver.  coke  is 
metafluisical  cc  al  hi  a  later  stage  of 
processing,  and  is  thoefore  "directly 
competitive"  w  Ih  metaDurgical  coal 
U.S.  imports  of  »ke  incraased  on  an 
absolute  basis  i  nd  relative  to  domestic 
production  in  l(  77  compared  to  1978  and 
in  1978  compan  d  to  1977. 

Coal  King  Co;  poration  sold  all  of  its 
coal  to  one  pre;  aration  plant  A  Labor 
Department  sur  ^ey  of  the  major 
customers  who  xnight  the  coal  from  the 
preparation  plai  it  revealed  tiiat  these 
customers  significantly  decreased 
purchases  of  mc  tallui^gical  coal  from 
that  firm  whUe  ncreasii^  purchases  of 
imported  coke  ii  1 1978  as  compared  to 
1977. 

Conclusiini 


After  a  carefri 
obtained  in  the 
that  increases  a 
or  direcdy  _, 
metallur^cal 
Bonnie  BeA 
Virginia:  the  TaiKh 
West  Virginia: 


-4! 


review  of  the  facts 
nvastisstton.  I  condnde 
faqMrts  of  artfdes  Hke 
witk 

produced  at  tfie 
Shady  Spring.  West 
Lei^  Mhie.  Daniels, 
tiw  LSQ  #2Mfaie. 


cooqiBtitive 
Icoil 
I  MiiB, 


aid 


HLB^itmf  Ydi 


41.  M»;  n7  f  Mdair^June  15.  IfTO  J 


DaKSeSs.  W«rt  mi^alm  vf  Cod  Kkig 
Corpuiiiiuu  uuiiUftrtud  luipoiUatfy  ta 
the  decllMM  «dlM  w  ii#«duo)im  «iid  to 
thetotd  aryaMUIwiMNaoa^rwBricen 


provision*  of  the  Act,  I  make  Ac 
following  certifications: 

"AU  woricer*  of  die  fdlowing  mines  irf  Coal 


2  of  die  Trade  Act  of 


SI  70 

Muy 

S171 TmltUlpl 


ism- 


Sin.. 


lJBONi.^J 


let 
June  1978. 

lames  F.  Tajrlor. 

Director.  Cffitse  rfMamagemenL 
AdtniitullatUon,  atdVlaiuuiig. 

fnboc 


OXI«his«th4a}r«r 


[TA-W-MfV 

CoolrWf*  EqulpnMi  A  ianli«  Col. 


RagwdbigBloMilyToAW^tor 

ritkHotioirlZScfifae 


Trade  Act  flf«M{MtJjS.a  ZZT^Ihe 


certification  <rf  eligibility  to  apply  fbr 
worfcar  aidiw*— ant  aaaisti>Boe. 


«f  tbe^oop  oMgihility 
•f  moUm  2Z2  af  4he  Act 

■  initiated  «■ 


Ilea 

petitioasBoeiradan  AprilZ  U^  adiicfa 
waa  Bkd^akeiliritBdMkie  IMoriiers 
of  America  SB  fakalf  of  armiEen  and 
former  warireBS  <f'Ca*kidae  r^ajpiiirftt 
and  kiiaiiig  CBinpany.  Shady  Spring. 
West  Viiginia  who  mine  coal  atlhe  L  ft 
F  Strip  Miae.  JUla^€oua^,  West 
Viigiaia.  it  is  canduded  that  all  of  fhe 
requiremants  liaxe  iheen  aoeL 


negligibla.  Hantrimat,  vdkm  la 

metaUaigical«Bal  te«  ~ 
processing  aad  ia  IhaMfan  "^ 


VS. 

absolute  basia  and  relative  to 


ItatWS 

and  in  1978  as  coapind  to  1977. 
Coolridgfr  Equipment  andtfinSHg 

sells  all  its  coal  to  a  single  coal 
company.  A  D8partBMalrf«Bn«yof  4hat 
coal-company  revealed  4lHt  It  had 
Mdttoed  its  fuschasaa -of  coal -as  4 -tesult 
of  a  dedine  in  its  own  sales  of 
metallurgical  coal  to  large  US.  eleel 
producers.  A  jeoondary  survey  revealed 
thai  Bcveiuiin  AfBVB  Moiil^uduceniiao 
increased  Impacts  XnccKe  in^STB 
compared  to  T977. 


an 

4nvest|gAkni 
Conseqnent^  Aa 
been  terminated. 

Signed  at  Washington.  D.C  diis 
]unelS79. 

MarvlBM.Foska. 

Director,  Office  dfTraHe  Ad^uetmeiH 

Assistance. 

(n  Deo.  7*-1VU  Had  a-M-TIc  a>« 

'  IOOOt4S' 


(TA-W-8174] 


-■•^ 


'  •■■m-aVt 


that 

or  (Bcaonir 

metaUur^aalflaal  ariosd  kgrCooliidte 

Equipmarit  SMdMUfaig  GoBpaair  ^ 

F  Strip  Miaa  la  MB^-CkMBrty.  Wast 
Vi«iBia«aattikiMiB4MrtaBtty  to  Ike 
decHae  iBwalnBgrpBadartioBtrndtothe 
total  or  partial  separation  ofawarhars<rf 

praviaiaaBsif  the  Aol.  i  fsake  -fbe 
ViisWa  wh*  haoaaaBolai^  V  partiaHr 


In  acoordanoe  with  section  22  \  of  tibe 


reqaimaents 
must  be 


Deoanhar  L  aan  ass^UflUt  ts  apply  far 
adiustment  aaajatanf  ondarHdc  E.  Chapter 
2  af  tiie  Ttede  Aci  iff  JVC' 

8igBadBtWaBhliMriia.DJC.  ibis  tth  day  ^ 
June  1979.  .^. 

lamaa  F.  Xariar,    °  '~ 
Directer.  Offkm^ISmi^feaamL 
AtbninJetmHtm,  flnrfJiWrianny 


(TA-W-MSn      -^ 

Coopw^Wi^H^llliHUUfl,  KJi 

BHiailBmill  VI  BnWDIpBDOII 

Ansaaat  hiBiMiiiBi  m  of  the  Itade 
Act  of  UM(l«iJL&C  IZ»).  BB 
invBsligsili  iiBBinHiMadBDidaygL 
MTBiarBif  iBiiilpa  watkerpetifiaa 
received  on  JdagrJA.  tVlwUch  was  . 
filed  OB  bBhatf  af  Bndoev  andfonBer 
miitiiBpaiBiiiUpiiiiitiiliiBiiiiial 
Cooper  Wiae.  IJByiiWBood.  19ew  fcEKy. 

Diaiig  Ae  iiiimii  af  <he  imresligatittn. 
it  was  established  that  all  workers  aft 

,New 


The  investigatiaa  was  inittaiy^ 
April  g,  1979  JBrMjMinsa  tea; 
petition  xeceiaed  on  April  4 197^  arkidi 
was  filed  an  befcall  of  nwodcets  i  nd 
farmer  worlcerswSuilesaliqglcefh  and  ' 
frozen  fish  at  Creaoeiit  SeaPo 
Products  Gon^rnqy,  Peterson,  1 
Jersey.  The  invBi^gatioa  revee 
the  conq>any  Kutas  dso  I 
distribution  and  flSlelfaigitf  1 
the  f ollonving  detemdnatian. ; 
regard  to  wfaeflier  any  tUbe  \ 
criteria  nave  beeniiiet,  Ae  ixMui  iving 
criterion  has  noft  veen  met: 


lurtlhartidespi  idnoed 


That  increaaes  of  iaiparts  dfaiticfBS  like  or 
directiy  oompeHtive  1 
bythefinnorap 
oontrflrated  importaafy  to  Ae  i 
dueat  4itereaf.  and  ta  i 
■ales  or  prodnction. 


ilheehaolalei  idiaete 


itlB 


Evidence  developed  during  i 
of  the  investigatian  levaalad  thit  Uie 
Crescent  Sea  Food  Iteducts  Co  qpaqy  as 
almost  exdusive^  ai^aged  in  I 
wiiolesaling  and  distiibufiaD  tA 
and  frozen  fish.  Cresceot  was  pfanaii^ 
engaged  in  the  purdhase  of  fish  for 
resale.  Filleting  fish,  whidi  wa 
production  work  Crescent  [ 
accounted  for  a  TBinoryuriluu  ( 
finn'si 


[parfo  mad. 


the 


nR0» 'CflFBHHfWpBWff  *  uR0VO  DB  DOH 


all 

I^oducts  Coiapany.,  Patafwn.  Nkv 


94878 
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Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Waahington.  D.C  this  5th  day  of 
June  1879. 
CMIcfaadAho. 

Director,  C^ice  of  Foreign  Economic 
Research. 

(Fl  Ooc  7«-U71t  Plted  •-14-m  MS  ami 


[TA-W-6321] 

Cydope  Corp.,  Detrott  Strip  Diviaion, 
Hamden,  Conn.;  Negative 
Determifiation  Regerdbtg  Eligii>ility  To 
Apply  for  Worker  Acliuetment 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  12, 1979  in  response  to  a  worker 
petition  received  on  April  10, 1979  which 
was  filed  by  the  United  Steelworiiers  of 
America  on  behalf  of  woricers  and 
former  workers  producing  cold  rolled 
carbon  steel  strip  at  the  Hamden, 
Connecticut  plant  of  the  Detroit  Strip 
Division  of  the  Detroit  Steel 
Corporation.  The  investigation  revealed 
that  the  correct  name  of  the  firm  for 
which  the  petition  was  filed  is  the 
Detroit  Strip  Division  of  the  Cyclops 
Corporatipii.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  dfecreased 
absolutely. 

Plant  sales  and  production  of  cold 
rolled  carbon  steel  strip  increased  in 
1978  compared  to  1977  and  continued  to 
increase  in  the  first  quarter  of  1979 
compared  to  the  like  quarter  in  1978. 

Coaduskm 

After  careful  review,  I  determine  that 
all  workers  of  the  Detroit  Strip  Division 
of  the  Cyclops  Corporation  in  Hamden. 
Connecticut  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
TiUe  n.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  \A^shington,  D.C  this  Sth  day  of 
Jane  1979. 
CKOdiadAhL 

Director.  Offic  r  of  Foreign  Economic 
Research, 

ire  Doc  7S-U7aO  ^bd  •-14-7«;  S;46  ami 


(TA-W-«20ei 

Diego  Tnick^  Co^  GUen  Jean,  W.  Va^ 
Negative  Be  erminetion  Regarding 
EMglbMty  To  Apply  for  Woriter 
Adhietment;  Usietance 

In  accorda  ice  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  <  f  Labor  herein  presents  the 
results  of  an  nvestigation  regarding 
certification  i  if  eligibility  to  apply  for 
worker  adjui  tment  assistance. 

In  order  to  make  an  affirmative 
determinatio  i  and  issue  a  certification 
of  eligibility  o  apply  for  adjustment 
assistance  es  ch  of  the  group  eligibility 
requirements  of  section  22  of  the  Act 
must  be  met 

The  invest  ;ation  was  initiated  on 
April  10, 197! ,  in  response  to  a  woricer 
petition  recei  fed  on  March  30, 1979, 
which  was  fi  ed  by  the  United  Mine 
Workers  of  /  merica  on  behalf  of 
workers  and  brmer  workers  of  Diego 
Trudung  Con  pany.  Glen  Jean,  West 
Virginia,  engi  ged  in  coal  transporting. 

Diego  Trqc  dng  Company  is  a 
contractor  en  ;aged  in  subcontracting  the 
service  of  tra  isporting  coal  by  truck 
from  a  custoi  ler's  mine  to  a  tipple. 

Thus,  wori(  ers  of  Diego  Trucking 
Company  do  not  produce  an  article 
Kvjthin  the  uu  aning  of  Section  222(3)  of 
tile  Act  Ther  ifore,  they  may  be  certified 
only  if  their  a  jparation  was  caused 
importantly  lya  reduced  demand  for 
their  servicea  from  a  parent  firm,  a  firm 
otherwise  rel  ited  to  Diego  Trucking 
Company  by  )wnership,  or  a  firm 
related  by  coi  itrol.  In  any  case,  the 
reduction  in  <  emand  for  services  must 
originate  at  a  production  facility  whose 
woricers  inde  lendently  meet  the 
statutory  crit  ria  for  certification  and 
that  reductioi  must  directly  relate  to  the 
product  impa  :ted  by  imports. 

Diego  True  ing  Company  and  its 
customers  ha  re  no  controlling  interest  in 
one  another. '  lie  subject  firm  is  not 
corporately  a  filiated  with  any  other 
company. 

All  woricen  engaged  in  subcontracting 
coal  transpor  ing  operations  at  Diego 
Trucking  Con  pany  are  employed  by 
that  firm.  All  lersonnel  actions  and 
pasrroll  transi  ctions  are  controlled  by 
Diego  Thickii  g  Company.  AH  employee 
benefits  are  p  ovided  and  maintained  by 
Diego  Truckii ;  Company.  Workers  are 


UMI 


not  at  any 

supervision 

Trucking 


tiint. 


u  •<:. 


.^5?^. 


tinder  enq>loyment  or 
byjcostomer*  (rf  Diego 
ThncDiego 
Trucking  Con^any.  and  not  any  ol  its 
customers,  mm  t  be  considered  to  be  the 
"woricers*  firm 

ConcludoB 

After  carefidreview,  I  determine  that 
all  workers  of  Mego  Trucking  Company. 
Glen  Jean,  We*t  Vbginia  are  denied 
eligibility  to  a^y  for  adjustment 
assistance  ruU  sr  Tide  II.  Chapter  2  of 
Uie  Trade  Act  »fl974. 

Signed  at  Washi|igton.,D.C  lUsJMli  day  of 
)unel979L 

Jamas  F.Tayior. 

Director,  Office  i  fManagemmt, 

AdminJatration,  <  utd  Planning, 

P>S  Doc  7»-U7lirai  1  *4«-7«  »•  m4 
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nc^  Wire  Aaeembly 
ind4  Certification 
To  Apply  fbr 


[TA-W-5090] 

Eeeex  Group, 
Division, 
Regardbig 
Woricer 

In  accordande  witfi  section.223  of  die 
Trade  Aciof  1^4  (19  U.S.C.  2273)  die 
Department  of  Labor  herein  presents  the 
residts  of  an  is  restigadm  regarding 
certification  of  eligibility  to  ap^Iy  for 
woricer  adjust!  lent  assistance. 

In  order  to  n  ake  an  affirmative 
determinatiDn  ind  issue  a  certification 
of  eligibility  to  apply  fbr  adjusbnent 
assistance,  eac  1  Of  the  group  eligibility 
requirements  cf  section  222  of  the  Ad 
must  be  met 

The  investigi  ition  was  initiated  on 
March  aa  1979  hi  response  to  a  worker 
petition  receiv(  d  on  March  26, 1979 
which  was  file^  by  the  International 
Association  of  ifadUnists  and 
Aerospace  Wq  kers  on-behalf  of 
workers  and  fo  rmer  woricers  producing 
automotive  wii  e  harness  assemblies  at 
die  Lafayette.  1  adiana  plant  of  die  Wire 
Assembly  Divi  lion  of  Essex  Group, 
Incorporated.  I  is  ccmchided  diat  all  of 
the  requiremen  a  have  been  met 

U.S.  imports  if  automotive  wire 
harnesses  incn  ased  in  value  in  1978 
from  1977. 

All  productic  D  activities  by  the 
Lafayette,  Indii  na  plant  of  the  Wire 
Assembly  Divi  ion  of  Essex  Group,  Ina 
were  disoMitini  led  in  Kb^tJl  1979.  After 
die  closing  of  tl  e  Lefayette  plant 
production  of  v  ire  hamMses 
manufactured  I  y  the  plant  was 
transferred  to  e  Canadian  wire  bamass 
assembly  plant  operated  by  die 
Division. 


^'■"-^'*--*-. 
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wire  unw««naaMiesfi>Q(iaoediRthe 
Laf ajrefte.  Indiam  filaat  «f  4ke  Wtoe 
AMcmft^y  'W  wMwi  <f  PiBBX  G  wup.  Inc. 
coiftiTOiiteol  iinpurtaBuy  to  ths  qcobiic  n 
sales  orpioauclion  and  to  me  totd  vr 
partin  sepstation  xn  woncen  tn  iiuit 
finn.  b  auuunlance  with  the  provisions 
of  tiie  AtX  1  jbAb  the  fdllowhig 
certlfictfttan: 


"AJl  wBtlcan«f  Ibt  U|«tts.  Indiana  jiUnl 
of  the  IMft  Asaaail>|y  UvlsiOQ  of  Cssex 
GttHm.JiifciAob«raiiie  totally  or  partially 
separatafl  kamamployiuuA  on  or  after 
Septembar  IB,  1978  aie  digble  to  vply  for 
adfttatiaaDt  asriilannp  unOar  TiQe  H,  Chapter 
2  of  theTrade  Act  cf  19Z4." 

Sifnad  at  Washii^on.  OjC.  this  Btfa  day -of 
]une  1B78. 
Jamasl'.I^IFlaK, 
Dimotan  QfjSaetfMamqganmnt. 
AdminiMnHioa.  mndJ*Jaaabtt- 
IFR  Doc  TV- 


LEGAL  SERVICES  CORPORATION 
GnNitssnd^oHliKls 

/  lune  11.  tfTl. 

TheLagdiSenrioeaCfxpQratian  was 
established  pvsuMt  to  the  Legal 
Set^noea  GorporafiOTi  Aidl -of  tVT4.  Mb.  L. 
93-355  96  Stat  371. 42  VS.C.  2ai»-9Ml. 
as  amended.  Pub.  L  9S-2Z2  (DeoeRA>er 
as,  tan^.  Smdtiom  MOf (I)  pnrwidBa:  "At 
least  30  days  prior  to  the  appro««l  of 
any  yit  fplirBlion  af  pafar  to  entering 
into  a  contract  or  prior  to  the  inHHtion.af 
any  other  fmnleol,  Ae  CorporBtioQ  shaU 
announce  puUiety  *  *  *  aoch  grant, 
contract  or  pmleatr" 

The  Legal  Services  Ouipoi^ttoa 
hereby  «BBOuBoei  {HibUdy  Aat  it  w 
considering  the  grant  application 
submitted  by:  Utah  Legal  Services,  Inc. 
in  Salt  Lake  Q^^  Utah  to  serve  Carbon. 
Daggett  Duchesne,  Emeiy.  Grand.  San 
Juan,  inntah.  Beaver,  Garfield.  Iron. 
Kane,  Millard,  Piute.  Sanpete,  Sevier, 
Wayne  and  Waahfagton  Counties. 

Interested  persons  are  iiereby  Invited 
to  suvmit  written  oonuueirts  or 
leuMuuieudaBqps  donceming  the  above 
applicalfion  to. flie  Regional  Office  erf  the 
Legal  ServicaaOnparatlon  at  Lesal 
Services  CoiporalSan,  Denver  K^onal 


Office,  1726  Champa  Street.  Suite  SOa 
Denver,  COftBBi, 
Daa|.Bndlay.    .^^i*. 

PntidttiL  J  .. »  »js"«r<.M  1* 

pUDocJ 


NA.TIOHALfOaHDK11CM  ONTHE 


Pursuant  toaedioii  KKaU^^of  the 
Federal  Adiiaay£^aMBktee  ActjPiftiL 
L  92-463).  aaaaianiad,  aolice  is  hereby 
givfwi  ■that  a  laaafing  af  thff  MusfHift 
Advjaoiy  AoaUaJiaAIaliaaal  Councfl 
on  Ae  Alts  adiidkaipaaBed  la  the 
Federal  Ragidas.  VoL  41.  Na  104. 
Tuesday.  Iftw  2^  18W.  J>age  30783  is 
amended  as  valkNRK 

Hie  portion  of  lUsaMetiqg  uduch  will 
be  (q>en  to  the  puUic  has  been  changed 
from  June  11. 1II7B,  from  9  aja.  to  Spjn. 
to  June  IZ 19^,  &am  9  ajn.  to  5  p  jn. 

71m  Kmalning  aaadons  of  this 
meefing  ca^uae  11.  IflTB,  from  9  aJa.  to  S 
pjs.  are  lor  fhepnqKise  of  Panel  review, 
^^jy^iyfinr^,  evaluaflon.  and 
recommendafioa  on  af^cations  Tor 
Rrmnrinl  aasltrtanfff  under  the  I^ational 
Foundation  on  fte  Arts  and  Oie 
Huauiufies  Act  of  1965,  as  ameuded. 
indudii^g  ^frMtiflffn  of  inf annafian 
given  in  conBdaaoe  to  the  agenqyby 
grant  applicante.  "bi  accordanoe  with  ihe 
determination  of  the  Chairman 
pimnelied  to  na  Vsbhv  Iw^star  Marcb 
17. 1977,  diese  sessions  will  be  dosed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9(b)  of  section  552b  of  Htle  5, 
Uirited  States  Oodb. 

Further  information  «vt#i  referenoe  to 
this  meeting  can  ha  obtained  from  Mr. 
John  H.  Cluk.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arte.  Washington. 
D.C  20906^  pr  oril  fte)  034-6070. 
fohafLGI^k.     '- 

Director.  Office  (^Council  and  Panel 
Operations.  Mffiaaatf  Adbaonanf/ar  the  Arts. 
)une& 
imBK.1 


NUCLEMIIIBMUUWnr 


The  nC^S  DoBoonnBlte  on  the  La 
CrosaeffBdBarVBwar  naut.  wnl  hold  a 
meeting  on  June  Sa  1979  in  Room  1046, 
1717  H  St.  N.W«  Washington.  DC  20SS5. 


The  purpose  of  ttds  meeting  is  to 
plant  and  the  itatus4f  t 

S3 


as  far 


I  ndew 


me 

(44  HI  30177}. 
inaccoKlani 
outlined  in  the  j 
October  CIVB  !«•  CK  4IHB).  4 
written  atotaaMots  aay  Im  j 
members  ( 

be  permitted  only  during  those  pofttons 
of  the  meeting  when  a  transa^ 
kept  and  questions  may  be  adke^only 
by  nembeta^lkef 
consultants, 

to  make  oral  stetemenlii 
the  Designated  Federal  Employee 
in  advance  as  practicable  so  ^t 
appropriate  < 

to  allow  the  neoessaiy  time  during  the 
meeting  for  I 

The  agcBoa  tor  SBBfacit  me^Hni  RisH 
be  as  follows:  Sofardby.  ^aie  W. 
8:30 CJD.  luUiiibeceBoiuMioD^f 
buaistaat. 

TIk  SMhooaBBttteejaayaaeti 
Executive  Sesatoa,  adA  aqy  of  iti 
consuUantesvhaaiayhefveaent  to 
explore  and  axdia^ge  IheirpEslii  dnaiy 
opinions  regarding  maMecs  whid 
be  considered  durii\g  die  meet 
formulate  a  report  and 
recommendations  to  ^e  fidl  Coninlttee. 

At  the  condaslon  af  the  Execuive 
Session,  the  Subcommittee  wfll  1 
presentations  by  and  liold  ( 
with  representatives  of  tiie  NRC  itaS, 
the  Dafry land  Power  CoQperafivi   at  tL, 
and  their  consuttante.  pertinent  ti  i  tius 
review. 

The  Subcommittee  may  then  ci  ucus  to 
determine  wither  the  matters 
identified  in  the  initial  sessitm  \u  ire 
been  adequately  covered  and  wli  rtfaer 
any  aspecte  need  to  be  reviewed  lylhe 
nfn  Coomdttee. 

In  addition.  )t  may  benecessar  r  for 
the  Subcommittee  to  taSd  one  or  nore 
dosed  aeasions  xbr  the  purpose  0 
exjnonng  mattsrs  tofwlvng  propi  ataiy 
infomation.  1  1m  ve  detennaned.  1 1 
aooBT&noe  wdthStAmeOSon  ie(^df 
Pub.  L  V2-4BI,  that,  Aoold  aoch 
seaaiotts  be  reqiiied.  It  ia  i 
close  these  seasians  to  pieicct 
pBaprietaiir  infonaHan^USjC 
552b(c)(4)). 

Furtheri 
to  be  discussed,  whether  the  i 
has  been  cancelled  or  reschedule  L  dM 
Chairman's  ruling  on  requeste  for  the 
opportunity  to  present  cval  stateo  lente 
and  the  time  allotted  flieref (^  can  be 
obteined  by  a  prepaid  telephone  i  all  to 
the  Designated  Federal  En4)loyee  for 
this  meeting.  Mr.  John  C  MdOnlc  r 


■..^: 


UMI 


34672 
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(telephone  202/634-3265).  between  8:15 
a.m.  and  5  p.in..  EDT. 

Background  information  concerning 
itemi  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W..  Washington,  DC  20555  and 
at  the  La  Crosse  Public  Library,  800 
Main  Street.  La  Crosse,  Wl  54601. 

Dated:  June  11. 1979. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer, 

(Fit  Doc  7«-UBa4  Tiled  6-14-79:  MS  am\ 
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[Oocfc«t  Nos.  50-454  and  50-455] 

Commonwealth  EcHaon  (kK,  Byron 
Station.  Unite  1  and  2;  Special 
Prehearing  Conference 

Take  notice  that  a  special  prehearing 
conference  in  this  proceeding  will  be 
held  on  Wednesday,  July  25, 1979.  at 
9:30  a.m.,  at  the  Industrial  Commission 
Courtroom  (4th  Floor),  Winnebago 
County  Coiulhouse,  400  West  State 
Street,  Rockford,  Illinois. 

Those  petitioners  who  have  made 
adequate  statements  of  their  interest  in 
the  proceeding  are  reminded  that, 
pursuant  to  S  2.714(b),  no  later  than  15 
days  prior  to  the  holding  of  this 
prehearing  conference,  they  must  "file  a 
supplement  to  [their  petitions]  which 
must  include  a  list  of  those  contentions 
[the  petitioners  seek]  to  have 
litigated  .  .  .  and  the  bases  for  each 
contention  [must  be]  set  forth  with 
reasonable  speciricity." 

Members  of  the  public  may  request 
permission  to  make  a  limited 
appearance  pursuant  to  S  2.715(a]  of  the 
Commission's  Rules  of  Practice,  10  CFR 
Part  2.  A  person  making  a  limited 
appearance  does  not  become  a  party  but 
may  state  his  position  on  the  issues  and 
may  raise  relevant  questions  which  he 
wishes  to  have  answe;%d  by  the  parties. 
Limited  appearances  will  be  received  at 
the  July  25^prehearing  conference  at  the 
discretion  of  the  Board  within  such 
limits  and  on  such  conditions  as  may  be 
set  by  the  Board. 

Dated  at  Bethesda.  Maryland  this  8th  day 
of  June  1979. 

Edward  Luton, 

Chairman. 

|FR  Doc.  7»-inee  riled  6-14-7t:  ftis  am) 

■LUNQ  COOC  79W-41-M 


[Docket  Urn  .  50-456  and  50-457] 


Commonmrpalth  EcHson  Co., 

Nuclear  Power  Station, 
2;  Special  Prehearing 


Braid¥foo< 

UnHsl 

Conference 

Take  not  ce  that  a  special  prehearing 


conference 
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in  this  proceeding  will  be 


held  Thursi  ay,  July  26, 1979.  at  9:30  a.m., 
at  the  City  ::ouncil  Chamber,  City  Hall, 
150  West  J(  fferson  Street,  Joliet,  Illinois. 

Those  pe  itioners  who  have  made 
adequate  s  atements  of  their  interest  in 
the  proceec  ing  are  reminded  that, 
pursuant  tc  9  2.714(b),  no  later  than  15 
days  prior  o  the  holding  of  this 
prehearing  :onference,  they  must  "file  a 
supplemen  to  [their  petitions]  which 
must  inclu(  e  a  list  of  those  contentions 
[the  petitioi  lers  seek]  to  have 
litigated.  .     .  and  the  bases  for  each 
contention  must  be]  set  forth  with 
reasonable  specificity." 

Member!  of  the  public  may  request 
permission  to  make  a  limited 
appearance  pursuant  to  S  2.715(a)  of  the 
Commissioi  I's  Rules  of  Practice.  10  CFR 
Part  2.  A  pe  rson  making  a  limited 
appearance  does  not  become  a  party  but 
may  state  h  s  position  on  the  issues  and 
may  raise  r  ilevant  questions  which  he 
wishes  to  h  ive  answered  by  the  parties. 
Limited  apf  earances  will  be  received  at 
the  July  26  ]  rehearing  conference  at  the 
discretion  off  the  Board  within  such 
limits  and  oi  such  conditions  as  may  be 
set  by  the  E  sard. 

Dated  at  A  fthesda,  Maryland  this  8th  day 
of  June  1979. 

Edward  Lutof, 

Chairman. 

7»-i8anlnied 
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(Docket  No. 


10-255] 


Coneumere  Power  Co.;  Issuapce  of 
Amendment  to  Proviaional  Operating 
Ucenae 

The  U.S.  1  luclear  Regulatory 
Commissioi]  (the  Commission)  has 
issued  Amei  idment  No.  49  to  Provisional 
Operating  L  cense  No.  DPR-20.  issued  to 
Consumers  'ower  Company  (the 
licensee),  w  tich  revised  Technical 
Specificatioi  is  for  operation  of  the 
Palisades  PI  int  (the  facility),  located  in 
Covert  Tow  iship.  Van  Buren  County, 
Michigan.  T  le  amendment  is  effective 
as  of  its  dat(  of  issuance. 

The  amen  hnent  increases  the 
enrichment  Imit  for  fuel  assemblies  in 
the  new  anc  spent  fuel  storage  racks. 


The  an>lic  ition  for  the  amendment 
complies  witi  the  standard*  and 
requirements  of  the  Atomic  Energy.  Act 
of  1954,  as  an  lended  (the  Act),  and  the 
CommiMion'  i  rules  and  regulations.  The 
Commission  las  made  appropriate 
findings  as  re  quired  by  the  Act  and  the 
Commission'  i  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amen  Iment  Prior  public  notice 
of  this  amem  ment  Was  not  required 
since  the  ami  ndment  does  not  involve  a 
significant  h«  zards  Consideration. 

The  Comm  ssion  has  determined  that 
the  issiiance  >f  thir  amendment  will  not 
result  in  any  lignificant  environmental 
impact  and  tl  at  pursuant  to  10  CFR 
S  51.S(d)(4)  a  I  environmental  impact 
statement  or  legative  declaration  and 
'environment  1  impact  appraisal  need 
not  be  i^epai  ed  in  connection  with 
issuance  of  i  lis  am'endment 

For  further  details  with  respect  to  this 
action,  see  (1  the  application  for 
amendment  (  ated  December  18, 1978, 
and  supplem  nt  thereto  dated  January 
12, 1979,  (2)  /  mendment  No.  49  to 
License  No.  I  iPR-20,  and  (3)  the 
Commission'  i  related  Safety  Evaluation. 
All  of  these  i  ems  are  available  for 
public  inspec  tion  at  the  Commission's 
Public  Docuii  ent  Room.  1717  H  Street, 
N.W.,  Washi  igton.  D.C.  and  at  the 
Kalamazoo  F  jblic  Library,  315  South 
Rose  Street  1  Lalamazoo,  Michigan 
49006.  A  cop3  of  items  (2)  and  (3)  may 
be  obtained  i  pon  request  addressed  to 
the  U.S.  NucI  !ar  Regulatory 
Conunission,  Washington.  D.C  20555. 
Attention:  Di  ector.  Division  of 
Operating  Re  actors. 


Dated  at  Bethesda 
of  May,  1979. 

For  the  Nuclear 

DepuisLZli 

Chief,  C^ratiAg  Reacta 
Division  of  Opt  rating  Reactors. 


|FRDoc7«-li 
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(Docket  No.  SC -267] 


Public  Servkp 

leeuanceof 

Operating 


Licsnse 


The  U.S.  Nuclear 
Commission 
issued  Ameniiment 
Operating 
Public  Servio 
which  reviset 
for  operation 
Nuclear  Genehiting 


,  Maryland,  this  29th  day 
Regulatory  Commission. 
<rs  Branch  tt2. 


6-14-7«:tt46aa| 
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Co.  Of  Colorado; 
Amendment  to  Facttty 


Regulatory  t  ■ 
e  Commission)  has 
No.  21  to  Facility 
No.  DPR-34.  issued  to 
Company  of  Colorado. 
Tedmical  Specifications 
>f  the  Fort  St  Vrain 

StaUon.  located  in 


^V 


y 
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Weld  Cotmtyi  Colorada  Hm 
amendment  is  efiiective  at  of  iU  date  of 
issuance. 

The  amendment  revised  the  Technical 
Specifications  to:  (1)  Modify  the  fire 
protection  systom  for  the  three  room 
complex,  the  Auxiliary  Electric  Room, 
the  480  Volt  Switchgear  Room  and  the 
congested  cable  areas:  this  amstitutes 
Stage  m  fire  protection  implementation: 
(2)  Convert  tite  Interim  Alternate 
Cooling  method  to  die  final  Alternate 
Cooling  Method:  (3)  Test  die  reactor 
building  louver  system  op  a  quarterly 
basis;  (4)  Eliminate  the  manual  isolation 
of  the  high  pressure  helium  stq>ply  from 
the  helium  circulator  buffer  supply 
header  and  (S)  add  two  firewater 
booster  pumps  to  the  firewater  system 
to  provide  adequate  capacity  to  operate 
a  circulator  water  turbine  and  sui^ly 
emergency  cooling  water  for  safe 
shutdown  cooliiig. 

The  applications  for  the  amendment 
comply  vvith  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  .die  Act  add  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  ammdment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuisnce  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  in^iact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need, 
not  be  prepared  in  connectioB  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action  see:  (!)  the  applicattons  for 
amendment  dated  December  11, 1978. 
September  a  1978.  April  2. 1979. 
November  10, 1977.  aind  October  S.  1978, 
(2)  Amendment  No.  21  to  License  Na 
DPR-34,  and  (3)  the  Commission's 
related  Safety  Evaluation.  These  items 
are  available  for  public  inflection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
20555.  and  at  the  Oeeley  Public  Library. 
City  ComplexBuilding.  Greeley. 
Colorado  80831. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regidatoiy 
Commission.  Washington.  D.C  20555. 
Attention:  Director.  Division  of  Project 
Management  Office  of  Nuclear  Reactor 
Regulation. 


Dated  at  BedMsda.  Msiyland.  diis  Odi  day 
ofIuiM.lB7B. 

For  TTw  Nndear  W^tulstoiy  Commi— inn 
WiIBHBP.GaiBBiB,V^M. 

AsButant  DinatarforStandardigatha  and 
Advanced  Rnaaon.  Diviaion  of  Project 
Management.  C^fice  of  Nuclear  Reactor 
Regulation. 

in  Doc  TS-UM  n*<  S-M-m  Mt  a^ 


SECURITIES  AND  EXCHANQE 
COMMISSION 

(IMeaee  Na  M-ISMS  He  Na  SR-BSECC-. 
7»-3J 

Sit 4<agulrtory  Orgwditlona; 
PropoMd  Ruia  Ctwiga,  Boston  Slock 
Excliango  Claorfng  CoipL 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U3.C.  78s(b)(l).  as  amended  by  Pub.  L 
94-29. 16  Qune  4. 1975).  notice  is  hereby 
given  that  on  Afvil  0. 1979  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  fnoposed  rule  change  as 
follows: 

oTSulMtuioaoflhs 


laTdw 
Praposed  Rids 

The  proposed  role  change  inqrases  a  2 
cents  per  sliare  chaigB  on  members  of  Boston 
Stodc  Exchange  Osaring  Cotporatiaii 
C^SBCCl  oo  trades  made  duooi^  die 
Intennaiket  Trading  System  (TTS").  odier 
dun  diose  executed  oa  die  Btwton  Stock 
Exchange  ("BSE")  as  a  result  of  commitments 
to  trsde  received  at  dw  BSE. 

Statement  of  Bob  and  Pinpoee 

The  proposed  rule  diange  would 
amend  the  iwoposed  rule  change.  SR- 
BSECC-79-1.  filed  on  March  8. 1970.  and 
published  at  44  PR  21512.  The  basis  and 
purpose  of  tfaa  foregoing  proposed  rule 
chainge  is  as  fdlows: 

The  purpoae  of  the  proposed  rule 
dialige  ("Rule  Change")  is  to  reimburse 
the  dealing  agency  for  certain 
additional  costs  mdiidi  it  incurs  in 
connection  wi  A  die  clearance  and 
•etdement  of  trades  made  dirough  ITS. 
The  Rule  Change  imposes  a  fee  for 
trades  other  than  trades  on  the  Boston 
Stodc  Exchange  made  through  the  ITS  of 
2  cents  per  riiare  on  si^ttled  transactions. 

The  Ihile  Change  related  to  the 
capacity  of  die  BSECC  to  facilitate  die 
prompt  and  accurate  clearance  and 
setUement  of  securities  transactions  by 
enabling  it  to  cany  on  its  functions  in  a 
profitable  manner.  The  clearing  agency 
%vill  inciir  ^dditiynal  expenses  in 
connection  with  ITS  trades  principally 
for  die  additional  personnel  required  to 
report  and  reconcile  ITS  trades. 


The  Rule  Change  is  effectfve  frai  i  ita 
filing  widi  die  CommissJon  antiJ  all 
mondis  from  March  8. 1970.  Howei^f, 
die  BSECC  has  also  filed. 
oootemporaneoDsly  widi  die  filing  if  te 
Rule  Change,  an  additional  propoa  d 
rule  diange,  to  be  considered  by  d  i 
Commission  pursuant  to  section  IS  1^2) 
of  the  Securities  Exchange  Ad  of]  134. 
whidi  would  adopt  die  substance  <  f  die 
Rule  Change  on  a  permanent  basis} 

On  August  3a  1978,  die  BSECC  1  led  a 
rule  change  to  impose  a  fee  to  recc  irar   ,.  • 
bodi  the  personnel  and  finance 
expenses  associated  with  die  Boat  n 
Stodi  Exchange's  parttdpation  in  IS.  la 
addition  to  the  2  cents  per  share  fie  i,  die  ' 
August  30. 1978  rule  diange  \mpam  d  a 
fee  equal  to  the  interest  rate,  chat]  edat 
the  time  of  any  ITS  trade  by  the  '*  ^' 

BSECCs  prindpal  lender,  times  di  i        - 
dollar  amount  of  any  such  trade.  5  »    ' 
Securities  Exchange  Ad  ReV  No. :  S120 
(September  1. 1978).  43  FR  40968. '  he 
Commission  summarUy  abrogated  die 
August  30, 1978  rale  change.  See 
Securities  Exchange  Ad  ReL  Na :  Slflt 
(September  26. 1978).  43  FR  4630L      -.  y . 
As  indicated,  in  contrast  to  dw  LogMt 
90. 1978  rule  diange.  the  Rule  Cha  ige  la 
principally  designed  to  recover 
personnel  expenses,  is  effective  f(  r  a 
limited  period  of  time,  and  has  be  n 
submitted  to  the  Commission 
conten4>oraneously  with  a  propoi  id 
rule  diange.  to  be  considered  pun  uant 
to  Section  19(b)(2).  whidi  would  i  lopt 
the  substance  of  ^  Rule  Change  »a 
permanent  basis.  The  Rule  Chang  !  is  an 
interim  measure  to  allow  the  BSE  X^  to 
recover  certain  costs  associated  i  ith 
dearing  and  settling  ITS  tranaad  XM 
while  ^  Commission  conaidera, 
pursuant  to  Section  19(b)(2).  the        '^''^' 
questions  sudi  a  fee  raises  regard  ng  dw 
finanring  of  the  costs  oflmplanwi  ting 
and  operating  national  mailcet  syi  tern 
fadlities. 

No  comments  have  been  or  are  oba 
solidted:  however,  an  oiganizatic  i 
representing  specialists  on  the  flo  v  of 
the  Boston  Stoidc  Rxdwngg  has 
expressed  (^ipoaitton  to  &  amen  Inwnt 

No  burden  on  cmnpetition  is  ex  leded. 

The  foregoing  nde  change  has  J  econw 
effective,  pursuant  to  Section  190  K')  of 
die  Securities  Exchange  Ad  of  19  4.  At 
any  time  within  sixty  days  of  the  iling 
of  snch-proposed  rule  change,  dw 
Commission  may  summarily  abre  ate 
such  rule  change  if  it  appears  to  t  « 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pi  blic 
interest  lot  the  protection  of  inve  itors, 
or  otherwise  in  furdierance  of  dw 
purposes  of  the  Securities  Exchai  leAct 
ofl934. 


.      fJ 
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bitefwtad  ftnoDB  are  invited  to 
submit  writtHi  data,  views  and 
argomants  oonoeming  the  foregoing. 
P«rsons  desiring  to  make  written 
submissions  should  file  6  copies  diereof 
with  the  Secretaiy  of  the  Commisaion. 
Securities  and  RxrJuinge  Commission. 
Washii^on.  D.C  20640.  Copies  of  the 
filing  with  leqMct  to  die  foregoing  «nd 
of  aD  written  submissions  wiU  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L  St. 
NW.,  Washington.  D.C  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  (Hganization.  All  submissiims 
should  refer  to  the  file  number 
ref erroced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jidy  8, 
1979. 

For  tiie  Commission,  by  the  Division  of 
Market  Regulatioaa.  pursuant  to  delegated 
autliarity. 

SUrisyB-HsOa, 

Assistant  Secretary. 

June  6, 1979L  ~~ 

P>R  One  TMMit  PIM  S-M-nt  »•  M| 
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AMOctatfon  of  SMurlliM  OmImv,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.&C  7aa(bHl).  as  amended  by  Pub.  L 
94-29. 16  Oune  4. 1975).  notice  u  hereby 
given  that  on  June  1. 1979.  the  above- 
mentioned  seliF-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  following  is  the  text  of  proposed 
new  Part  IV  of  Schedule  D  of  Article 
XVI  of  the  Association's  By-Laws, 
which  replaces  in  full  existing  Part  IV  of 
Schedule  D  and  existing  Section  4  of 
Schedule  G  of  Article  XVm  of  die 
Association's  By-Laws 

IV.  Sdiodule  of  Charges 

A.  System  Services 

1.  NASDAQ  Level  1  Service.  The 
chaige  to  be  paid  by  the  subscriber  for 
each  temdnal  receiving  NASDAQ  Level 
1  Service  is  $8.75  per  month. 


2.  MAS  M)  Level  2/3  Service.  Hm 
chaige  to  I  e  paid  by  the  subscriber  Cor 
each  tenaj  lal  receiving  NASDAQ  Level 
2  or  NASD  \Q  Level  3  Service  shall  be 
$150  per  n  m^  and  $04n  per  ^luotetion 
request,  pi  is  equipment  related  chaiges 
asdetaile<  in  Parts  B,  C  and  0  below. 
Equipment  related  charges  include  an 
installatio]  charge,  a  terminal  charge 
and  convei  sion,  removal  and  relocation 
charges.    I 

3.  Ccvisolidated  Quotation  Service. 
The  charge  to  be  paid  by  the  subscriber 
for  each  topiinal  receiving  Consolidated 
Quotation  Service  shall  be  $50  per 
numth  andl$0.01  p«  quotetion  request 
plus  the  m(  tnthly  charges  established  by 
the  NYSE  ( nd  AMEX  for  receiving  last 
sale  infoni  ation  and  bid/ask  quotetions 
plus  equipi  nent  rdated  charges  as 
detailed  in  Parte  B.  C  and  D  below. 
Equipment  related  chaiges  include  an 
installatio]  i  charge,  a  terminal  charge 

C.  ^fecial  IpUoBS 
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4. 
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rannfval  and  relocation 
shaH  be  no  diaife  for 
raportod  inilfritkigin 
with  Schedule  G. 

B.  Equipmet  t  Chaiges 

The  diarg  i  for  oaimi  NASDAQ 
terminal  aqv  Ipment  suU  b*  tUO  per 
month  for  the  first  terminal  ud  $125  per 
mondi  for  ei  di  additional  tarminal 
where  all  t«i  minals  are  located  on  the 
same  premii  ea. 


■■*■  i»»i>nt 
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D.  Instalkx  \I<m,  Conversion,  Removal  orRelocadoa 

Upon  i  Bstallation.  conversion,  removal  or  rriocattof  of  tennlnal  aqulpment.  the 
subscriber  shaD  pay  the  following  charges: 


E  Other  S(  rvices 

1.  Daily  teporte  to  Newspapers. 
Reports  fa  regolar  public  release,  such 
as  market  i  ummary  information  for 
newspapei  publication,  shall  be 
prodnoed  i|i  jb  fonnat  acceptable  to  most 


MMi«HVMS 
U««S«lS 


I  cm.  la 


publishers  «  ithoat  ckana.  Should  such 
information  m  transndltod  to  another 
location  at  t  m  luqvatt  of  any  firm.  • 
charge  may  m  bqwsed  far  such 
services  by  he  Coiporatian. 

2.  Other  H  Bqneats  for  Data.  Tho 
OHporation  may  iaqKwe  and  roBsct 


compensatory  ^Miges  for  data  from  die 
System,  sufiplied  upon  request  where 
there  is  no  provision  elsewhere  in  this 
Part  IV  for  charges  for  such  service  or 
sale. 

3.  Correspondents.  Hie  diarge  for 
registraticm  and  display  of  a 
correspondent  firm  for  a  registered 
market  maker  shall  be  $3  JO  per  mondi 
for  each  correspondent  displayed  per 
security. 

F.  Partial  Month  Ctnu^ 

The  charges  for  the  month  of 
commencen^ent  or  termination  of  service 
will  be  a  pro  rata  share  of  the  full 
monthly  charge  computed  by  dividing 
the  niunber  of  business  days  the  service 
was  provided  during  that  month  by  a 
standard  20  business  day  month. 

C.  Late  Fees 

All  NASDAQ  diarges  v^ch  are  past 
due  for  60  days  or  more  shall  be  subject 
to  a  late  fee  of  10%  of  tfie  amount  past 
due. 

H.  Minor  ModificationB  in  Charges 

In  order  to  compensate  for  minor 
variations  in  annual  net  income,  the 
Board  of  Governors  may  increase  or 
decrease  the  total  charges  fai  this 
Schedule  by  10  percent  from  the  bas« 

charges  as  adopted  on iq)on  filing 

such  change  witti  the  Commission 
pursuant  to  Section  19(bH3)  of  tiie  Act 

NASD's  Statanaaiit  of  Basb  and  Pinpoee 
erf  Pnqiosed  Rule  Change 

The  NASDAQ  System  was  purchased 
by  the  Association  on  February  0. 197B. 
lliis  decision  by  the  Association's  Board 
of  Governors  was  based  on  (1)  the 
financial  soundness  of  the  System;  (2) 
the  belief  that  Association  ownerriiip 
would  allow  more  economical  upgrading 
of  the  System  and  benefit  regulatory 
functions  related  to  tfie  System:  and  (3) 
the  probability  that  System  diaiiges  to 
subscribers  could  be  reduced  after 
repayment  of  the  loan  used  to  buy  the 
System. 

Experience  has  demonstrated  tiie 
financial  soundness  of  the  System,  and 
upgrading  of  the  System's  functions  has 
continued  to  keep  pace  with  the 
industry's  needs.  Plans  for  further 
enhancements  necessitated  by  the 
emergence  of  a  Natioaa]  Market  System 
have  been  considered  and  incorporated 
into  the  future  budget  for  the  NASDAQ 
System. 

Expnienoe  has  also  demonstrated 
that  Uie  Assocfatioo's  goal  of  reduction 
of  NA^AQ  System  charges  to  its  users 
has  now  become  Inlty  attainable.  During 
the  past  two  years  of  System  operatioa 
the  Association  has  bearable  to 


accumulate  from  System  charges  a 
reserve  to  dovtf  uirforeseen  operational 
expenses.  During  dds  same  period,  tfie 
AssodatioD  has  refunded  fZJ  million  to 
System  users. 

In  order  to  fulfill  its  stated  goal  of 
reduction  in  System  rates.'the 
Association's  Board,  with  the  assistance 
of  die  NASDAQ  Board  and  its  Rate 
Review  Committee,  developed  and 
proposed  a  revised  rate  structure  for 
NASDAQ  services  whidi  reduces  die 
charges  now  being  paid  by  all  users  of 
the  NA93AQ  ^rstem  and  revises  and 
sin4>lifies  the  structure  of  charges  by 
placing  a  greater  enq>hasis  on  usage 
based  charges.  The  Board  reviewed 
projected  revenues  and  expenses  for  the 
next  five  years  and  arrived  at  a  revenue 
projection  which  it  believed  sufficient  to 
support  operation  of  the  System.  ^ 

implement  fotmre  System  development 
projects  and  to  maintain  a  level  of 
retained  earnings  equal  to  one  year's 
expenses  which  will  provide  adequate 
working  capital  The  detaib  of  this 
projection  are  set  fiwdi  in  Exhibit  2. 

Ihe  five  year  projection  includes 
estimates  for  all  projects  and  expenses 
whidi  can  reasonably  be  foreseen  at 
diis  time.  Even  at  die  levels  of 
expenditure  necessary  to  implement  die 
foregoing,  die  Assodadoo  found  that  die 
cost  savings  experienced  by  it  in 
operating  the  System  over  die  past 
several  years  vrill  permit  an  overall 
reduction  of  $S  miUinn  per  year  during 
die  next  five  ye^s  widiout  adverse 
impact  on  dir^tem.  Althou^  die 
percentage  of  reidnction  under  the 

E reposed  rule  diange  will  vary  among 
{dividual  System  usees,  there  vrill  be  an 
overall  reduction  in  oosto  of 
approximately  32  percent  to  system 
users. 

In  ordcff  to  assure  a  {air  allocadon  of 
die  reduction  among  aU  subscribers.  *  die 
Board  adopted  a  simplified  rate 
Structure  based  on  recovering  die  cost  of 
Level  2  and  3  equipment  and 
communicatioo  eiqienses  and  allocation 
of  all  other  administrative  and  operating 
costs  among  all  system  users  and 
services. 

Level  1  charges  are  reduced  from  $20 
for  the  first  teminal  and  $10  for  each 
additional  terminal  to  one  charge  of 
$8.75  per  terminaL  For  Levels  2  and  3 
service,  the  standard,  hi^  and  unlimited 
usage  plans  are  eliminated  and  rephiced 


'  NASDAQ  iMMn  wfll  aol  puttdpata  in  Ibt 
raductkm  in  Ugm  of  dM  UmI  that  fondt  (tarivwl  &«■ 
NASDAQ  iaMMH  am  AaMdaboa  ravnuea  wMcfc 
amiBtMiaMi  to  provida  a  Hmilad  diarii«  bjr  Ika 
NASDAQ  ntwyaniaa  of  tha  Aaaociattai'a  ooata  la 
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by  a  terminal  diarge,  a  service  djargs 
and  a  usage  charge.  The  tetmina  chaiga 
is  $180  per  mondi  for  die  first  tar  dnal 
and  $125  per  mondi  for  each  add  tional 
terminaL  NASDAQ  Level  2  or  S  i  srvice 
is  $150  per  month  per  terminal  ai  d  OQS 
is  $B0  per  month  per  terminaL  1%  i  usage 
charge  is  $0A1  per  quotation  reqi  est 
with  no  maximum  charge.  The  at  tck 
listingchargeaf  $5  per  month  fn  each   - 
security  in  whidi  a  market  make  is   v  « 
registered  in  excess  of  5  per  tern  ilal 
has  been  eliminated.  Ihe  charge  or 
registration  and  display  of  a 
correspondent  firm  for  a  register  d 
market  maker  has  been  reduced  rom  $S 
to  $3.50  per  mraidi  for  eadi 
correspondent  displayed  per  sec  irily, 
Spedal  equ^ment  diarges.  tradi 
repenting  diarges  and  instaUatki  i. 
removal  and  relocation  charges  i  smain 
the  same  except  for  minor  chan|  is,  :^   . 

The  proposed  rate  structore  a!  lo 
contains  a  provision  which  aulb  rises 
the  Assodation's  Board  to  increi  se  or 
decrease  the  rates  by  a  wmrlfiiiii  i  of  10 
percent  Changes  in  rates  made   vrsuant 
to  this  proviston  will  be  filed  pu  want  to 
Section  19(bH3)  of  die  Act  and  i  lall  be 
effective  upon  filing  widi  the 
Commission.  This  limited  flexib  ityin 
die  rate  structure  is  intended  to  Mrmit '  ' 
minor  modifications  in  the  rates  to  cover 
annual  adjustmente  for  fluctuatii  us  in 
revenues.  .,<!  ;, 

Section  15A(bH5)  provides  till  an       , 
assodation  of  Ixokers  and  deak  s  shall 
not  be  registered  as  a  national  s  cnritiea 
assodation  unless  the  Commiss  m 
determines  that  the  rules  of  die 
assodation  provide  for  the  equil  lUe 
allocaticm  of  reasonable  dues,  fa  ».  and 
other  charges  among  mendiers  a  id 
issuers  and  odier  persons  using  i  ny 
facility  or  system  whidi  the  ass(  datioa 
operates  or  controls. 

Commente  from  the  membersl  p  were 
neidm  soUdted  nor  received. 

The  Association  believes  that  lo 
burden  on  comipetition  is  inqxMC  1  by  the 
proposed  rule  diange.  Although  he 
percentage  of  reduction  under  tli ) 
proposed  rule  diange  will  vary  i  nong 
individual  system  users,  diere  w  II  be  an 
overall  reduction  in  ooste  (rf 
approxfanately  32  percent  to  Sys  em 
users.  Thus.  Ae  charges  now  be  ig  p^ 
by  all  users  of  die  NASDAQ  Sft  em  will 
be  reduced  and  the  stmctore  (rf^ 
charges  revised  and  simplified  b  r 
placing  a  greater  emphasis  on  i 
based  duuget.   . 

Widiin  3S  days  of  die  date  of 
publication  of  diis  notice  in  the  1 

Ragistar,  or  widiin  sndi  longer  period  0) 
as  the  Commission  may  de^na  s  19  to 
00  days  of  audi  date  If  it  finds  si  :h 
longer  period  to  be  appropriate  1  ad 
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publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mmitioned  self- 
regulatcvy  organization  ccmsents,  the 
Cknnmission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

biterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  at  the  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  16, 1979. 

.  For  the  Conunission.  by  the  Division  of 
Market  Regulation,  portoant  to  delegated 
authority. 

SUrieyE-HoDit. 

Aasistant  Secretary.  ^' 

June  8, 1979. 

(rs  ik>c.  79-iaa2o  nM  8-i4-7a:  tsa  tm\ 
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Steinrao  Caih  Rooorvoo.  Inc^ 
AppNeallon  Purauant  to  Soctton  6(e)  of 
tho  Act  for  Ordor  of  ExompUon  From 
Ruloo  2»-4  and  220-1  Undor  tho  Act 

June  5, 1979. 

In  the  matter  of  Steinroe  Cash 
Reserves,  Inc..  150  South  Wacker  Drive. 
Chicaga  Illinois  60606. 

Notice  is  hereby  given  that  Steinroe 
Cash  Reserves,  Inc.  ("Applicant"), 
raftered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management 
investment  company,  filed  an 
application  on  May  23, 1979.  for  an  order 
of  the  Commission,  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Rules  2a-4  and 
22c-l  under  the  Act  to  the  extent 
necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  the  purpose  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  Applicant 
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represents  hat  in  all  other  respects,  its 
protfolio  se  airities  will  be  valued  in 
accordance  «vith  the  views  of  the 
Commissio  i,  set  forth  in  Investment 
Company  /  ct  Release  No.  9786  (May  31. 
1977)  ("I&- 1786").  All  interested  persons 
are  referre<  to  the  application  on  file 
with  the  Cc  mmission  for  a  statement  of 
the  represe  itations  contained  therein, 
which  are  i  ummarized  below. 

Applican  states  that  it  is  a  "money 
market"  fui  d  that  seeks  to  obtain 
maximum  c  urrent  income  consistent 
with  preser  i^ation  of  capital  and  the 
maintenant  e  of  liquidity  by  investing  in 
short-term  aoney  market  instruments 
such  as  Un  ted  States  government 
obligations  and  commercial  paper. 
Applicant  i  tates  Uiat  it  values  United 
States  gove  mment  obligations  with  a 
,  maturity  ofinore  than  60  days  at  the 
most  recen  bid  price  or  yield  equivalent 
at  the  time  >f  valuation  and  other  money 
market  seo  rities  with  a  maturity  of 
more  than  1 0  days  at  a  fair  value  using  a 
procedure  i  etermined  in  good  faith  by 
Applicant's  Board  of  Directors. 
Applicant  r  spresents  that  this  procedure 
includes  th(  use  of  a  matrix  prepared  by 
its  investiOK  nt  adviser  which  classifies 
money  mar  Let  instruments  according  to 
various  cha  'actoristics,  including  type, 
maturity  an  1  quality,  assigning 
valuations  d  each  such  security  based 
on  yield  eqi  Jvalent  quotations  obtained 
by  the  invet  tment  adviser  from  dealers. 
If  the  advis(  ir  believes  that  such  a 
valuation  d  tea  not  represent  a  fair 
value,  it  jm  lents,  for  approval  by  a 
committee  <  f  Applicant's  Board  of 
Directors,  m  ich  other  valuation  (which 
may  be  a  "i  iadily  available  market 
quotation")  as  the  adviser  considers  to 
represent  a  air  valuation.  Applicant 
further  stat(  s  that  securities  having 
maturities  a  60  days  or  less  from  the 
date  of  valu  iMod.  are  valued  on  an 
amortized  c  Mt  basis.  Applicant 
represents  t  lat  it  determines  net  asset 
value  for  pu  rposes  of  effecting  sales, 
redemption  and  repurchase  of  its 
shares  as  ol  the  dose  of  trading  on  each 
day  the  Nev '  York  Stock  Exchange  is 
open  for  trai  ling. 

Rule  22c-:  under  the  Act  provides,  in 
part,  that  na  registered  investment 
company  iai  uing  any  redeemable 
sectuity  sha  1  sell,  redeem,  or 
repurchase  i  ny  such  security  except  at  a 
price  based  » the  current  net  asset 
value  of  sue  i  security  which  is  next 
computed  ai  ier  receipt  of  a  tender  of 
such  secorit '  for  redemption  or  of  an 
order  to  pur  base  or  seU  sudi  security. 
Rule  2a-4  ui  der  the  Act  provides,  as 
here  relevan  I.  that  "current  net  asset 
value"  of  a  i  Kieemable  security  issued 
by  a  registei  id  investment  company 
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used  in  comp  itiiw  its  price  for  the 
purposes  of  (Istrfbutfon  and  redemption 
shall  be  deteanined  with  reference  to  (1) 
current  mark4t  value  for  portfolio 
secxirities  wil  li  respect  to  which  market 
quotations  ai  s  readily  available  and  (2) 
for  other  sea  rities  and  assets,  fairiralue 
as  determine  I  hi  good  faith  by  the  board 
of  directors  o  '  tfie  registered  company, 
hi  IC-9786  di !  Commission  expressed  its 
view  that  it  ii  inconsistent  with  Rule  2a- 
4  fdr  certain  i  noney  market  funds  to 
"round  off'  c  ilcnlatioiis  (rf  diair  net 
asset  value  o  $14)0.  because  such  a 
calculation  dlght  have  the  effect  of 
masking  the  1  mpact  of  pJmngtt^  values 
of  portfolio  s(  curities  and  therefore 
might  not  "re  lect"  its  portfolio  valuation 
as  required  b  r  Rule  2a-4. 

Section  6(c  of  the  Act  provides,  bi 
part,  tfiat  the  Conunission  may,  upon 
application,  t  xempt  any  person, 
security,  or  ti  sneaiction.  or  any  class  or 
classes  of  p«  sons,  securltiea  or 
transactionsjbom  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  i  and  to  the  extent  that  such 
exempticm  is  oeceaaary  or  appropriate 
in  the  public  nterest  and  ttmsistent 
with  the  prot  tction  of  investors  and  the 
purposes  fair  y  intended  Iqr  the  policy 
and  provisioi  s  of  the  Act 

An>Ucant  i  squasta  an  axMi4>tion  to 
permit  it  to  n  sintain  it*  net  asaet  value 
at  $1.00  per  s  tare  by  roaading  off  its 
calculation  o  net  asaet  valae  lo  tiie 
nearest  cent  Applicant  submits  that  the 
granting  of  sv  di  exemption  would  be 
appropriate  ii  i  dw  public  interest  and 
ccmsistent  wi  h  die  protectioo  of 
investors  anc  the  porpoaea  fairly 
intended  by  t  le  policy  and  provisions  of 
the  Act  ^pi  cant  repreaanta  that  many 
sharehcriders,  including  both  financial 
institutions  aj  td  individuals,  have 
advised  Appl  cant  that  they  stron^y 
favor  a  stable  $liU  net  aaset  vahie  per 
share,  and  tb  t  its  management  believes 
that  a  stable  1 1.00  net  aaset  value  would 
benefit  Ai^U  aht  and  its  ahateholders 
because: 

1.  Sharehol  lers  would  have  the 
convenience  tf  beii«  aUe  to  detennine 
the*^  value  of  ti  leir  ttwmngi  simply  by 
knowing  die  i  umber  of  shares  they  own. 
Consequently  their  maintenance  tA 
investment  re  xxda  would  be  simplified. 

2.  Andean  could  be  move 
competitiva  %i  Ith  the  faicRasfaig  number 
of  money  mai  cat  mutual  funds  that 
attenqit  to  ma  ntahi  a  tUD  net  asset 
value  per  shaj  e. 

3.  Shareholi  era  and  polaatial 
sharehfddersJ 
concerned  wil 

which  might  ckcurbeturaen  yield 
achieved  diro4|^  "marfcet"  piidng  and 
the  yield  comiuted  by  using  the  "penny 


/  VA  4C  Mostly  /  ftUBy.  ]uM  li. 


inlMl 


romidiBgr^ 
heieln. 

4.  If  thai 
maintaiBadatfti 
wooldbei 
capital  gaiiia  I 
othenMriavi 
asaaf  vabn^ 

^^pncaiit  lapnaentv  ftat  to  maintalB 
uM  naoHl^  of  Ka  Bat  aaaaf  par  inafa  at 
flJOO,  ita  Doafd  of  Difaclon  atay  raduca 
or  MupaiKi  iiiv^ayBHBi  oi  (Bvinmaa  oii 
AppHcaBlr  a  i 


a*ilealii«rnal 


tfOanet 


wiD 


andanyi 

wHk(  ' 

valnai 

Sl<OBS>  AppBcast  alalaa  iNtt  ni  adnMaBt 

piioapar  I 
die  foDowingi 

1.  AppQcaBfa  Boain  af  Dbacloni  In 
■apervfsing  AppBcanf  a  opa^atiana  and 
aannnng  ^acm  reapoDHDnRiaa 
invonffng  poKlfiiBo  ■anaflanwnt  to 
Ap|nicanf a  liiTaaftBaBt  adviaafi 
uhderlalcea  (aa  a  parffodar 
'  1  eapuucniuiiy  wfttni  na  BbanTa  owaB 
duty  of  care  owad  to  Appttcanf  • 
aharenoUlBri/  to  aaaont  to  Aa  axtawl 
raaaooaUy  pncBoaMa;  toiiHg  into 
aocounf  camBt  BMffcaC  candniaBa 


objacthrer 

puipoaaaof 
and  repuKbaaaa  at  ila 
todia 
bumtlJOO. 
2>  ApfntctsAwK 


wfD 


Diauiniy  appnipnaiaio  Ra  ODfoonw  ok 
ipaintaiHnna  ataola  pnoaperniant 
and  Apidfcnif  wffl  not  (0  pofdiaaa  aa 
instnnBaBt  wift  a  remanini  matutity 
greater  than  ooa  yaar.  or  (H>  maintBin  a 
doUar-weightad  avar^ga  portfofio 
maturity  in  axcaM  or  1S9  days. 

9.  Applicanfa  purrtiiaei  afpoitfbllo 
invealiuanti  wiH  be  Knlled  to  Aa 
{(^lowing: 

a.  Sacuritiaa  iaaoad  or  fuaranteed  fay 
Ae  Unitad  SUtaafovannnaBL 

bt  CWtligatinna  iaanad  or  faarantaad  by 
agencieaor  faaliaiantaHtiae  of  tba 
United  StotaafavamBent 

c.  Cartificatea  of  dapoait  Md  baidwia' 
acceptances  of  Unitad  Stataa  banks 
having  total  sssast  in  Hxraas  «f  ft 
billion  and  of  finipi  bwadies  of  audi 
Unitad  States  banks. 

d.  CommaRial  paper  al  tfaM  of 
puidiaaa  tatodMna-1  by  Uoody'a 
Inveatoaa  Satwiaa.  he  fliaady'aTk  A-1 
by  Standard  *  Beaa'aCHipilliiii 
("SAFl  or.  if  oantod.  iaaaad  aa 
guarantaadbyaootpoffstiaawiA  . 


Moody's  or  AJkarl 

o. 
dabentnraa  aalad  Aa  ar  hattar  by 
Moo4y'a  or  AA  ar  batter  by  8ftP  at 
of 


to  aacortties  iaaoad  or  gnarantaod  by  the 

Ihiitod  nratos  » iiiimiI  or  its 

agendas  or  inatranantaUtias.  provided 
that  sodi  iMoeaaenlaaaaliaidtod  to 


proposed  < 

Sectiea  1  and  Arllcls  XVL I 


believed  by  ^pUcant's  iwrastBMnt 
adviaar  to  pnaaMt  nlnii 

Nottoa  if  tatihK  ghan  that  any 
toterested  peraoa  may,  not  later  dkan 
July  2.  UML  at  fiJO  pjn,.  aiibraU  to'the 
ConuaiaakNi  tai  jRltfBg  a  mpiest  for  a 
lioerlug  OB  the  awttsr  anrompaaied  by  a 
atateBMnfc4M  toiha  aaton  of  his 
intoraat.  Aa  vaaaoafor  sttA  nqneat,  and 
the  iaaaaa.  If  any.  of  fact  or  law 

,  or  he  may 
liftha 

Coounisalon  ahaO  order  a  hearing 
Aereon.  Any  aadb  QoaiBMnicatioa 
ahould  ba  addreaaadi  Saoataiy , 


WMfatagta^  Dja  10640.  A  copy  of  each 
wquaat  ahaB  haaataad  paraonally  or  by 
audi  apon  AjpHcaiit  at  Aa  addiaaa 
atatod  abova.  noof  of  aock  aervioe  (by 
afBdavtt  oc  ia  Aa  oaaa  of  aa  attoraqr- 
at-Uw.  by  oartfieate)  ahallba  filed 
nnntumpnaaaa  r—|y  odA  the  regaeat  As 
provided  tqr  Rola  0-4  of  the  rales  and 
RmlatiaHa  pasaaliatod  miiv  Aa  Act 

wiUhai 

aaid  date  imlaas  Ae  Coamdssicm 

diareefter  ordesa  p  r 

or  opon  Aa  CoaaidsaiaB'a  own  modon. 

Petaona  who  laqaaet  a  hearing,  or 

aihrtra  aa  to  Trhathar  a  hcarifMr  ia 


ordera  iaaoed  hi  Aia  1 

Ae  date  of  thahaathlg  (if  ordered)  end 

any  poatponemanto  thnaoC 

iinMlwmt  M— naast  pwsaaal  le 
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Paranant  to  Sactioa  19(bXl)  of  the 
Securitiea  Bxcta^ga  Act  oflSH  IS 
U&C  Tl^bXl).  ■•  ananded  by  PlA.  L 
No.  9«-2ei  16  (fane  4.  UTS)  notice  is 
berriiy  gtaaa  Aat  OB  May  IC  liTt  d» 
alM0#4MBOaBad  aan-reyDialory 


y 


(a)  Each  memberi 
fuiuiahaB  J 
requested  by  the  Board  oii 


(b)Bachi 
promptly  Much  iafanaatkm  ia 
oonntctioa  wiA  t 
quo»ation$anduplayedond^ 
NASDAQ  SratBmmthtmtmftif 
GowKmont 


AilkiaZVI 

Sectfan  9  (Pbat  Itaagiaph) 

Taking  hdoi 


oparatiny 
qiMtatlona 


atandaidBfari 
nqifin  awidBmpwporfj 
suck  h^ermu^km  with  I 
aoAotisBd  atauiiut  at  Ab  i 
Covemon  deaaa  i 

mfmJSg  aBapOBBBB  Be  I 

collected  fcaoi  I 
operator  of  I 
aystaoM).! 


and  at 

Ito 
utilizatiaa 
aUowanoa 


48 

PBrtL 

Section  as^cj 
(Hi)  R^jortt  ofABMemben 
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(1)  Each  member  ahaJl  report  to  the 
NASDAQ  Department  in  New  York  City 
by  4:30  p.m.  Eaatem  Time,  each 
busings  day,  its  transactions  xrf  block- 
size  in  NASDAQ  securities,  other  than 
convertible  debentures,  for  which  such 
member  is  not  registered  with  the 
NASDAQ  System  as  a  market  maker 
and  which  are  executed  with  persons 
other  than  registered  NASDAQ  market 
makers  in  that  security. 

(2)  "Block-size" shall  mean  10.000 
shares  or  autre  executed  at  a  price  of$l 
or  more. 

(3)  The  report  of  each  transaction 
shall  include  Ae  following  information: 

a.  Security  name  and  NASDAQ 
symbol: 

b.  Number  of  shares; 

c.  Whether  the  transaction  was  a 
purchase  or  sale: 

d.  Whether  the  transaction  was 
executed  as  principal,  agent  or  dual 
agent:  and 

e.  The  name  of  the  contra-broker/ 
dealer  or  if  the  contra-side  is  a  retail 
account,  the  symbol,  "RA. " 

NASO't  StatenMnt  on  Purpose  of 
Proposed  Rule  dunga 

The  amendments  to  Article  ID, 
Section  2  and  Article  XVI,  Section  3  of 
the  By-Laws  would  give  ti^e  Board  of 
Governors  speciflc  authority  to  require 
members  to  report  information  related 
to  NASDAQ  securities.  Currently. 
NASDAQ  maricet  makeri  are  required  to 
report  through  the  NASDAQ  System, 
their  daily  volume  in  those  securities  in 
which  they  are  registered  market 
makers,  but  volume  in  NASDAQ 
securities  that  does  not  involve 
registered  maiket  makers  is  presently 
not  required  to  be  reported.  The 
Association  believes  diat  volume 
reports  as  to  block-size  transactions 
constitute  meaningful  information  for 
investors  which  should  be  incorporated 
into  the  NASDAQ  volume  data  released 
for  publication. 

liie  propoaed  amendment  to  Schedule 
D  would  require  all  members  who  are 
not  registered  market  makers  to 
transmit,  via  telephone.  Telex.  TWX, 
their  block-size  purchases  and  sales  in 
NASDAQ  securities,  other  than 
convertible  debentures,  to  the  NASDAQ 
Department  in  New  York  Qty.  The 
volume  would  be  entered  into  the 
System  and  the  data  would  be  faicluded 
in  the  individual  security  statistics,  the 
aggregate  NASDAQ  statistics  and  the 
NASDAQ  regulatory  reports. 

Members  would  report  only  that 
volume  involved  in  principal  or  agency 
transactions  of  l»lodc-size  executed  with 
others  who.  at  the  time  of  execution  of 
the  transaction,  were  not  registered 
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maiket  maker  in  the  NASDAQ  security. 
A  block  is  def  led  as  a  transaction     ^ 
involving  lau  0  shares  or  more, 
executed  at  a  trice  of  $1  or  more. 

For  each  tra  traction  that  meets  or 
exceeds  the  d(  Rnition  of  block-size  a 
firm  would  ref  ort  the  following 
infmmation: 

1.  Sectuity  n  ime  and  NASDAQ 
symbol: 

2.  Number  o  shares; 

3.  Whether  I  le  transaction  was  a 
purchase  or  sa  e; 

4.  Whether  I  le  transaction  was 
executed  as  pr  ncipal.  agent  or  dual 
agent:  and 

5.  The  name  of  the  contra-broker/ 
dealer  or  if  the  contra-side  is  a  retail 
account,  the  S]  mbol.  "RA". 

Members  w(  uld  be  required  to  report 
their  block  pui  shases  and  rales  by  4:30 
p.m.  Eastern  T  me  in  order  to  have  Ae 
data  entered  ii  to  the  System  prior  to  the 
4:45  p.m.  Easte  -n  Time  volume  cutoff 
deadline. 

The  Board  o  Governors  has  also 
proposed  a  tec  mical  amendment  to 
Article  XVI.  S(  ction  3  of  the  By-Laws  to 
reflect  the  acqi  isitipn  of  the  NASDAQ 
System  by  the  \ssociation.  The 
amendment  wi  tdd  delete  a  reference  to 
the  responsibil  ty  of  the  operator  of  the 
NASDAQ  Syst  )m  to  collect  charges 
from  subscribe  -s  since  this  function  is 


nov»  performec 


NASO's  Saris 
Proposed  Rule 

Section 


Jnder  the  Act  for 
Change 


The  Congress 
pubUc  interest 
protection  of  ii. 
of  fair  and  order  f 
availability  to 
of  information 
and  transactions 


llA(h)(i]  of  the  Act  provides: 

Inds  that  •  *  *  (ijt  U  in  the 
ai  d  appropriate  for  the 
invtston  and  the  maintenance 
markets  to  assure .  .  .  the 
br  tkers,  dealers,  and  investors 
w  tfa  respect  to  quotations  for 
In  aecuritiea  *  *  * 


Section  15A( 
applies  to  regiajered 
associations, 
the  association 
remove  impedi  oei 
mechanism  of 
and  a  national 
general,  to  prot^t 
public  interest 
give  the  Association 
that  all  membei  b 
NASDAQ  sec^ties 
more  complete 
investing  public 
proposed  ame 
with  the 


requin  ments 


Conunents 
Mraiben, 
Proposed  Rule 


Comments  fii  m 
solicited  in  Not  » 


by  the  Association. 


•)(6)  of  the  Act.  which 
securities 

s  that  "[t]he  rules  of 
[be]  designed  *  *  'to 
tnts  to  and  perfect  the 
free  and  open  market 
:  aarket  system,  and.  in 
investors  and  the 
'"  These  provisions 
authority  to  require 
report  their  volume  in 
ies  in  order  to  provide  ' 
nformation  to  the 
Accordingly,  the 
tnts  are  consistent 
of  the  Act 


:  letters  wne 


comment 
expressed  no  o1 
change,  and  die 
general  concern 
reporting  burdei . 
focused  on  the 
convertible  bmu 
trading  activity 
of  Govenutos 


received.  One .  ^} 
ibjection  to  the  rule  <.:^' 
>theCT  expraaecd  .. 
over  Ae  additional 
^leoiflc  questions     ^ 

'  toreport 
transections  Kidien 
ne^igiUe.  The  Board 


CO  taiderad  these 


comments 
the  fact  that 
debentures. 
Association,  is 
the  Board  elimiiv 
Two  members 
reporting  die 
dealer.  The 
information  in 
reporting.  Flnal^, 
expresseid 
total  volume 
might  mislead 
impression  that 
the  NASDAQ 
does  not  believe 
misled,  since 
maricet  maker 
release  will  nuw 
changes  of 
securities.  The 
York  City  will 
telephone  report  i 
from  non- 
the 

code  to  iden^ 
non-registered 


Aseidatiooi 
oderl 


[tbs 

till 
^Btem.' 


nlmer 


Reoived 


From  NASD 
or  Others  on 
lienge 


Peitii  giants 


members  were 

to  Members  78-8.  Six 


reporting  of  bl 
convertible  del 

Only  one  mem' 
specifically  Aat  1 
with  regard  to  eq 
require  it  to  impi 
and  supervisory 
member  estima 
more  than  one  _ 
kind  covered  by 
several  hundred 


meritirious  end,  in  view  of 
voh  me  in  oonvertifade 
aldi^ugh  released  by  the 
generally  published, 
ited  this  requirement 
qfestiooed  die  need  of 
of  die  oootra-broker/ 
requires  this 
to  prevent  double 
,  t%vo  comment  letters 
die  vikw  thet  the  reporting  of 
for  ^4A8DAQ  securities 
public  by  giving  die 
'  trading  occurred  over 
am.  The  Association 
die  public  win  be 
thi  inclusion  of  non- 
viHtune  in  the  volume 
accurately  disdoae  the 
own^ship  in  NASDAQ 
t<fA8DAQ  staff  in  New 
intainalogofall 
and  will  enter  volume 
NASDAQ  market  makers  into 
NASD AQ.S)i^tem  wwler  a  special 
as  block  voliune  from 
makera. 


na^eti 

NASD's  Steteni4it  on  Bnrdea  ( 
Competition 

The  Assodatii  n  has  determined  that 
the  proposed  nil  \  qhanges  do  not  impose 
a  burden  on  com  leUtian  fvhich  is  not 
necessary  or  api  ropriate  fai  fnrdierance 
of  die  purposes  ( f  die  Act  As  noted 
above,  four  comi  lent  letters  expressed 
the  view  that  the  block  volume  reporting 
requirement  won  d  impose  an 
operational  and  Inandal  burden  that 
would  not  be  out  tveighed  by  the  value  of 
the  informatioh  I  sceived.  Three  (tf  these 
cpmmentators,  b  nvever,  were 
concerned  prima  ily  with  die  reporting 
of  convertible  bo  id  transactions  fai 
amounts  greater  hen  flOOOOa  After 
considering  dies<  comments,  dw  Board 
of  Governors  deeded  not  to  require  die 
transactions  in 


complained 
proposed  changes 
y  securities  wouki 
lent  new  operational 
lues.  The 
it  eiqieriencee  no 
per  month  of  the 
proposal  out  of 
lend  transactions 


per  year.  The  Aai  odetion  reoo^res  diet 
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benefit*  ol  iMmwIiilinB  of  nan 
craqiletK  iaimMHMilD  te  pabHc 
The  prapaMd  cbaapMwaiilA  aol 
affect  1h»  pt ■■  a1 1 1  pii  M II  that 
registered  HASDAQ  Mrint  naken 
report  dB%  vaiaae  fta  Ika  aeterttiee  ia 


the 
market 


aremrt 


HASDAQ 

flrwyditkcjr 
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data! 

TheBoanlofI 

that  the  difference  in  reporting  methoda 

does  Bot  anhsaigh  te  baMfilB  af 
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infonnati«Mi  t»  < 


Ob  or  bafcaa  Jaljf  flk  IW. 
suck  kngar  pasted  fi)  as 
may  desipiate  ap  ta  •• 
datetfUhABT 
anprapriata  aad  pabHshea  ils 
for  80  findfav  ar^)  aajoiakick  die 


lobe 


(Mganization 
will- 

MBjr 
rule 


ita.^ 


(b)  ioedtBAe  proeeedfngi  Id  determine 
whether  the  proposed  rule  diangie 
should  be  T 


Interested  penons  ars  invited  to 
subnut  NiJtIeu  data*  views  and 
arguments  ooncemifig  hm  foregoing. 
Persons  destiwg  to  "**"*  written 
submissions  shmdd  ffle  abi  copies 
thereof  with  Geoge  A.  FItssiianiaas. 
Secretary,  SecniMaa  and  Bukange 
Commission,  DXI  aiMft  Cb^ea  of  die 
filing  «vidi  raapeet  ta  Ae  lomRrfag  and 
ofaHwrHteaaabailaafawswabe 
avaflaUe  fot  inspacnott  too  oopyfa^  fai 
the  PubBc  Refcreaoa  Roeot  noo  L 
Street)  VnV.,  waafctngtwii  D.C>  Copies  of 
the  finQg  wil  dso  be  avaBrida  fcr 
inspection  and  eapyiwg  tH  dw  piliiLipal 
office  of  tta  akow-santiaHad  aelf- 
regulatflsy  empdnrtkiB. 

All  subffllSslUtaS'SnuuM  tWBf  to  fts  file 
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Pmaant  to  8acdonl9(bKl)  af  Ike 
Securitiaa  BMdui^e  Act  otim,  IS 
U.&C  7ii(b)rt)l  M  aBsanded  by  nib.  L 
Na  94-29,  Qaam  4, 1975).  notice  is  hereby 
given  dMl  on  hma  4k  israi  the  above- 
mentioned  I 
filed  widil 


foOowR 


.-*■!:'!•■ 


Hie  ftcffic  flto^Bcdiange 
inoocpofaiad  (ftt")  hereby  requests  lo 
amend  Rale  l^Sactkm  37  by 
inoatpocathig  Comsinntary  j03  as 
f<dIowa  (baadrals  indicate  deletiana; 
italics  imficata  additk)M> 

Ai/e  VI.  BaJtmigt  Opthm  TYadhtg 

Ttadfti^  Ualta  and  Suqiensiona 
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AeituettimmafarieewheieohaHin 
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onnoamcemenl  vy  the  pnper  Exchange 
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transactions  effocted  dariifg  Ae  halt  in 
the  aoderfjing  security  wiB  be  voided. 

A  regulatmy  bak  includes  trading 
halts  for  saohreaseas  as  dissemination 
of  informatJoB  coacermng  the  company 
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instance,  a  trading  hah  i 
imbakmoe  in  orders  atmt 
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Tha  bada  and  purpoae  of  ( 
foregoing  propoaed  rule  chaq  etoaa' 
followK  'f '  - 

The  purpoae  of  die  pcopqae  I  rale 
change  is  to  dariQr  tbe  KBiki|  of  the 
implementation  of  a  trading  ttJt  fai  ibe 
event  of  a  ragidataty  hdl  Is  a» 
underlyinf  seftlj. 

TliepropoeedraieGkai« 
just  and  equitable  pcfnclplss  f  trade 
and  foatars  paater  accuracy  11  trading 
halts  and  suspensions  to  prei  snl 
frandulant  andmanipiiTaBva  tdsand 
pracfioaaaapfovfaiad&LSact  mSCbKB) 
ofdiaAcL 


nor 


The 
burden 
On  oTvarava  pdjr  9B^  ltP9, 


such  loopsr  period  P)  aa  tke  <  iwniniisstuu 
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date  if  it  finds  sack  longer  pa  iodtobe 
appropriate  and  pnbB^ss  It 
for  so  finding  or  (B)  as  tevdi  Afte 
above-fflentionad  aeff-wgaTayry 
organivatlon  coaaenta,  lit  i 
wilk 

(A)  By. 
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should  be  disappiasud. 

Intneated  persons  are  J 
submit  written  data,  view 
arguments  ooaoerning  die  foitigoiug 
Persons  desiring  to  make  wrnan 
sufanissions  should  file  six  tiptss 
thereof  widi  die  Secretary  afUba 
Commission,  Sacoritiea  smd  bdiange 
Cwiiiiilsshwt  Warirington,  D.  1 20649. 
Copies  of  die  filing  widi  reap  ct  to  die 
foregoing  and  of  ^  written  s  ibmissions 
wiU  be  avaflaUe  for  inapocH  Mand 
copying  in  the  PnbHc  RdEerei^  Room. 
1100L8toaot.NW..Wi 
Copiaa  of  such  filing  wiH  da(4  ba 
avaflahla  far  inspartin 
tkaprinripalalBwcHkai 
mentioned  aaJf-sagaiatesy 
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For  the  Commistion.  by  the  Divivion  of 
Market  Regulation,  pnrauaht  to  delegated 
authority. 

Shirley  E.  HoDis. 

Assistant  Secretary. 
June  11,1979. 

ini  I>oc  19-tam*  FOmI  S-M-T*  SM  ami 


NOu607«/Jum7.1979] 


Regional  Procotslng  of  Registration 
Statamanta  on  Fonn  8-18 

In  Securities  Act  Release  No.  6049 
(April  3. 1979)  [44  FR  21562]  the 
Commission  announced  the  adoption  of 
Form  S-18.  a  simplified  form  available 
to  certain  corporate  issuers  for  the 
registration  of  securities  to  be  sold  to 
the  public  for  cash  not  exceeding  an 
aggregate  offering  price  of  $5  million.  At 
that  time  the  Commission  indicated  that 
processing  of  Form  S-18  registration 
statements  in  the  Commission'^  nine 
Regional  Offices  would  be  permitted 
subsequent  to  a  brief  training  program. 
The  Tirst  segment  of  the  training 
program  has  been  completed.  The 
Regional  Offices  located  in  Atlanta. 
Boston.  Chicago.  Denver  and  Los 
Angeles  will  accept  Form  S-18  filings 
beginning  on  June  IS,  1979.  After 
conipletion  of  the  second  training 
program,  the  Regional  Offices  in  Fort 
Worth,  New  York.  Seattle  and 
Washington  will  accept  Form  S-18 
filings  beginning  September  15. 1979. 

For  further  information  contact  Paul 
A.  Belvin.  Office  of  Small  Business 
Policy.  Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington. 
D.C.  20549  (202-755-1290). 

By  the  Commission. 
Cooise  A.  Fttzsimnions. 
Secretary. 

June  7. 1979. 

|FR  Doc  7»-MaB3  Filed  •-14-71»:  a:4S  un| 
MLLMQ  COM  S01«-01-« 


DEPARTMENT  OF  STATE 
fPiibNcNoaea672] 

Cartain  Foreign  Paaaporta;  Validity 

Costa  Rica  and  Morocco  are  added  to 
the  list  of  countries  which  have  entered 
into  agreements  With  the  Government  of 
the  United  States  whereby  their 
passports  are  recognized  as  valid  for  the 
return  of  the  bearer  to  the  country  of  the 
foreign-iMuing  authority  for  a  period  of 
at  least  six  months  beyond  the 
expiration  date  specified  in  the 
passport 


th( 


In  addition, 
by  the  Goven^nent 
Territory  of 
considered  to 
the  bearer  to 
period  of  six 
expiration  dati  \ 

.This  notice 
of  October  19, 


ravel  documents  issued 

of  the  Trust 
Pacific  Islands  are 
>e  valid  for  the  return  of 
Trust  Territory  for  a 
njonths  beyond  the 
speciHed  therein. 
I  mends  Public  Notice  633 
1978  (43  FR  48751). 
1979. 


Dated:  )tme  1. 
Hume  A.  Horan, 

Acting  Assistant  Secretary  for  Consular 
Departn  ent  of  State. 

Fu4il  fr-lS-TR  a:4S  am) 


Affairs. 

|FR  Doc  7»-18eM 
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INTERSTATE 
COMMISSION 


COMMERCE 


(Finance  Docke 
and  (Sub-No. 


Tradoige  and 
Chesapealce  A 


Railroad  (B&O 
Clearfield.  PA, 


18  1 


No.  28905  (Sul>-No.  18) 


Consolidated  tail  Corp.  Acquisition  of 
Baltimore  &  O  lio  Railroad  Co. 


I  Acquisition  of 
Ohio  Railway  Tracicage 

Consolidate!  Rail  Corporation 
(Conrail).  Six  I  enn  Center  Plaza. 
Philadelphia,  P  \  19104.  on  May  16, 1979. 
filed  with  the  Ii  iterstate  Commerce 

Washington,  DC,  and  the 
Commission  h«  s  accepted,  applications 
under  49  U.S.C  11343  (formeriy  section 
5(2)  of  the  Intel  state  Commerce  Act)  for 
authority  to  pui  chase  (a)  in  F.D.  No. 
28905  (Sub-No.  18),  the  line  of  railroad 
owned  by  the  I  altimore  and  Ohio 


from  CB  Junction  to 
,  mbject  to  a  reservation 
of  trackage  rigl  ts  in  the  B&O  to  permit 
continued  oper  ition  of  its  local  and 
overhead  fi^igl  t  trains,  and  (b)  in  F.  D. 
No.  28905  (Sub-  Mo.  19).  the  line  of 
railroad  owned  by  the  Chesapeake  and 
Ohio  Railway  (  bmpany  (C&O)  between 
Kanauga  and  h  obson,  OH,  a  distance  of 
9.0  miles,  in  Ga  lia  and  Meigs  County, 
OH,  subject  to  i  i  reservation  in  the  Ca?0 
of  trackage  righ  ts  for  the  continued 
operation  of  its  freight  trains  to  serve 
power  plant  at  :he8ire,  OH. 

The  proposec  transactions  allegedly 
involve  no  chai  ge  in  the  operations  of 
either  Conrail,  fco,  or  C&O,  and  no 
change  in  servi^  to  the  public  and  no 
effect  on  the  era  iloyees  of  any  of  the 
railroads.  The  s  ated  purpose  of  the 
transactions  is  i  o  permit  Conrail. 
principal  user  o  the  involved  lines,  to 
gain  control  of  t  le  dispatching  of  trains 
and  the  maintet  ance  of  each  line. 

Conrail's  atto  ney  is  Charles  E. 
Mechem.  1138  S  x  Penn  Center 
Philadelphia.  Ph  iadelphia.  PA  19104. 

These  applica  ions  were  filed  in 
response  to  the  \  ipplications  in  Finance 


Docket  No.  2890  i  (Sub-No.  1)  et  aL  CSX 
^jfifrp.-ControI-C  leasie  System.Jnc..  and 
Seaboard  Coast  Line  Industries.  Inc.  In 
Fmance  Docket  4o.  28905  (Sub-No.  1). 
CSX  Corporatio  t  (CSX]  seeks  to  acquire 
control  of  the  ra  I  cairiers  subsidiary  to 
Chessie  System.  Inc.  (Q^.  and 
Seaboard  Coast  Jne  Industries.  Inc. 
(SCIi).  by  CSX  I  Dgaging  in  a  merger     - 
with  CSI  and  SC  J.  Notice  of  this    - 
application,  as  v  ell' as  die  directlf^ 
related  ai^Iicati  >ns,  was  published  in 
the  Federal  Regl  iter  on  February  15. 
1979.  at  44  Fed.  1  Leg.  9639  (1979).  The 
lines  sought  to  b  i  purchased  by  ConRail 
in  Finance  Dock  !t  Np.  28905  (Sub-Nos. 
18  and  19)  are  p<  rtions  of  CSI  property. 

These  two  ap{  lications  will  be 
consolidated  for  disposition  with  die 
applications  in  f  nance  Docket  Na 
28905  (Sub-No.  1  et.  aJ.  The  latter 
matters  will  be  t  le  subject  of  an  oral 
hearing  to  comm  ence  on  Jtme  25, 1979. 
before  Administ  ative  Law  Judge  David 
H.  Allard.  Intere  >ted  parties  will  be 
advised  when  a  irehearing  con£erence 
on  the  applicatic  as  in  Finance  Docket 
No.  28905  (Sub-f  OS.  18  and  19)  wiU  be 
held. 

The  Commissi  m  will  exercise  its 
authority  under '  9  U.S.C  11345  and 
waive  the  initial  decision  in  these 
proceedings.  Th(  determination  of  the 
merits  of  the  ap(  ications  will  be  made 
by  the  entire  Coi  amission. 

Conrail  operat  ss  a  railroad  system 
serving  the  follow  ling  states:  CT,  DE,  IL 
IN.  KY.  MD.  MA  ML  MO.  NY.  OH  PA. 
RI.  VA.  NV.  WV  DC  and  two  Canadian 
provinces. 

The  applicatio  is  and  exhibits  are 
available  for  ins]  ection  in  the  Public 
Docket  Room  at  he  offices  of  the 
Interstate  Comm  tree  Commission  ia 
Washington,  DC 

Because  Conra  I's  applications 
themselves  seek  )roposed  conditions  to 
approval.of  the  a  iplication  in  Rnance 
Docket  No.  2890G  (Sub-No.  1).  the 
Commission  will  entertain  no  requests 
for  affirmative  re  fef  to  Conrail's 
proposals.  Partiei  may  only  participate 
in  direct  support  )f.  or  direct  opposition 
to.  Conrail's  appl  cations  as  filed. 
In  filing  comnu  ats  pursuant  to 
directions  given  i  i  the  last  paragraph  of 
this  notice,  intere  ited  persons  must  state 
specifically  whic  application  is  the 
subject  of  the  coo  iments.  Persons  must 

file  separate  omi;  nents  if  they  wish  to 
comment  on  each  applicaticm.  In 

addition,  commes  tators  must  also  state 
specifically  wheti  er  they  intend  to  i?  - 
participate  in  the  sral  hearings  or 
whether  they  wis  i  mily  to  be  placed  on 
tile  service  list  to  receive  all  notices  and 
decisions  issued  I  y  the  Commission. 
Failure  to  state  ai  intention  to 
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partidiMte  win  leralt  faith^ 
oommmUrtor  being  i^oed  in  tiie  btter 
categDiy.  . 

Ihterestsitpenons  mvy  particiiMte 
fonnally  In  •  prooatding  by  sabmitting 
wrritten  oomments  ragarding  die 
appUoatiooe.  SacJi  ■ubaaieaions  shall 
in<ttoate  die  pardcalar  proceeding 
deaignatton  CFD.  Na  28806  (Sub-No.  18) 
or  FJ}.  No.  28006  (Sub-Na  10)).  and  die 
oiigbial  and  ten  oopiet  shall  be  filed 
widi  die  Secretaiy,  Interstate  Commeroe 
Commisaion.  Washington.  D.C  20423. 
not  later  dian  46  days  after  the  date 
notice  of  the  filing  of  the  application  is 
pubhshed  in  die  Fedsral  R^Mv*  Such 
written  comments  shall  include  die 
following:  the  petsoa's  position.  e.g^ 
party  ptotestant  or  party  in  support, 
regarding  the  pitqxMed  transaction,  and 
qiedfic  reasons  wHIqr  unnoval  would  or 
would  not  be  in  die  public  interest 
Additionally,  interested  persons  who  do 
not  intend  to  partic^te  formally  in  a. 
proceeding  but  wbc  desire  to  nomment. 
may  file  sudi  statements  and  informaton 
as  diey  may  desire,  subject  to  the  filing 
and  service  requirements  specified. 
Persons  submittiiu  written  oomments  to 
the  Commissiaa  waU,  at  die  same  time, 
serve  copies  of  sudi  written  oomments 
upon  Conrafl  and  Bftb  in  Finance 
Docket  No.  20806  (Sub-No.  IS).  Conrail 
and  C&O  in  FInanoe  Dodcet  No.  28006 
(Sub-No.  10).  dM  Secretary  of 
TYanqxMtation.  and  the  Attorney 
GeneraL 

Dated  lone  11.10701 

By  tlie  Commto km.  Chaiman  Osteal.  Wee 
Chainnan  BRnni.  CoaainioaefS  SUflaid. 
Gresham.  Clapp  and  Christian. 

aciiiiMiLic .   ' 

Secntary. 

in  Doc.  w-ivM  ni4a-u.m  Mi  m4 


ai  and  4)1 
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norfOK  m  wvnsani 
AoquMHonof 

Conlral 


RritanyCo; 

In  ttM  Loulowflto 
CajLtaJwhoM 

OMo 


RoRrasd  Cou  md  In  DMroUt  Tolodo  A 
Iranton  RnlraMlCo* 

Norfolk  and  Western  Raihiray 
Company  (N&W).  8  North  Jefferson 
Street.  Roanoke.  VA  24042.  on  May  10, 
107S.  filed  widi  die  Interstate  Conunerce 
Codunission  at  Wadiington,  DC  four 
aniHcations  under  40  U.S.C  11343  to 
■oguire  cwtain  properties  of  the  rail 
carrier  subddiaiies  (rfChesaie  System, 
inc.  nnd  Seaboud  Coast  Line 


Industries.  Ine^  as  conditions  to 
apfvoval  of  Am  application  hi  Finance 
Docket  No.  28006  pSub-No.  1).  et  al..  CSX 
Quporation— Control— Cheesie  System. 
Inc^  and  Seaboard  Cocmt  Line 
btdaetriee,  too,  of  which  notice  of 
aooeptanoe  of  die  applicatim  was 
poUshed  tai  die  Fedaral  Ra^star  on 
Febmaiy  IS.  1978. 44  FR  0630.  Nft  W  has 
filed  its  four  applications  as  inconsistent 
■Plications  to  die  proposal  in  Finance 
Docket  No.^28006  (Sub-No.  1).  Hie 
Commission  has  accepted  N&Ws 
appUcations  conditioned  iqion  the 
submission  on  or  before  August  14. 1079. 
of  certain  spwdfied  information 
odierwlae  required  to  be  filed  with  the 
apiiJioatians  pursuant  to  40  CFR  Part 
nil.  By  dedalon  served  May  10, 1970. 
die  Commiaakm  granted  to  NAW  diis 
extenaioB  of  tline  to  file  information. 

NftWs  attomey  is  )ohn  S.  Shannon. 
Vice  President4aw,  Norfolk  and 
Weetem  Railway  Company.  8  North 
Jefferson  Street.  Roanoke.  VA  24042. 

NftWs  applications  are  as  follows:  (1) 
in  FInanoe  Docket  No.  20000  (Sub-Na  1). 
N&W  seeks  to  acquire  a  50  percent 
hiterest  in  die  Unes  of  the  Cumbeiiand 
Valley  Subdtvislon  of  Louisville  and 
Naahville  Railroad  Company  (LftN).  The 
acquisition  woold  be  achieved  dirough 
die  oraatfoB  of  a  |ofady  owned  Nft W- 
LaN  sobeidlarrwhich  would  acquire 
and  operate  dw  lines  as  agent  for  N&W 
and  LftN.  IliaCmnbetland  Valley 
Subdivision  of  LAN's  Corbin  Division 
serves  the  Harman-Kfiddlesboro  coal 
fields  in  eastism  Kentucky.  The  prindpal 
Unes  and  farmches  of  LAN'S 
Cumberland  Valley  Subdivision  extend 
from  CorUtti  KY.  to  Norton.  VA.  via 
LoyaU.  KY;  firom  Loyall  to  Lynch.  KY; 
between  Haibdl  ami  Hagans.  KY;  and 
between  Harlan  and  Glenbrook,  KY. 
Nft  Ws  pofait  Of  interdiange  widi  LftN's 
Cumbeiiand  Valley  Subidivision  of  ito 
Cortrin  Diviskmll  at  Norton.  VA.  (2)  hi 
Finance  Docket  No.  20000  (Sub-No.  2). 
Nft  W  seeks  to  acquire  all  of  the  rights 
and  properties  of  die  CUndifield 
Railroad  Company  (CUnchfield)  and 
theraby  acquire  control  over  the 
Carolina.  CUndifield  and  Ohio  Railway 
Conqiany  (OCftO).  The  CUnchfield  is  an 
unincocporated  iMsee  organization, 
controllediiy  Seaboard  Coast  Line 
Railroad  Company  (SCL)  and  the  LftN. 
which  owns  a  leasehold  interest  in 
substantially  aD  (rf  the  properties  of 
GCftO.  NftW  proposes  to  operate  die 
Qtndifldd  as  a  separate  property  in  a 
manner  similar  to  diet  of  its  present 
operation  under  SCL  and  LftN.  NftW 
would  grant  overhead -trackage  ri^ts  to 
SCL  and  LftN  over  CCftO  to  and  from 
EDdiom  CHy,  KY.  The  princ^Ml  Une  of 
■  the  Oinchfidd  extends  from  Elkh(»n 


aty.  KY.  to  Spartanboig.  9C  ria  Dante 
and  St  Pad,  VA,  and  Kiagqx  rt 
lohnson  City  and  Brwin.  TN.  fftWs 
point  of  interdiange  witbClfa  difleld  Is 
at  St  Pad.  VA.  (3)  in  FInanoi  Docket 
No.  20000  (Sub-No.  3).  NftW  i  leka  to 
acquire  all  of  di^stodc  of  dw  Mrdt 
Toledo  and  fronton  Railroad  Company 
(DTftI)  which  die  Bddmore  I  idOhto 
Railroad  Company  (BftO)  wi   obtain  if 
ite  )oint  application  bi  FinancK  Dodwl' 
Na  28480.  now  pending  befooB  the 
CcMiimission.  is  approved. ! 
Dodwt  Na  28400.  Nft  W  and  ^ftO  filed  a 
Joint  appUbstian  for  eadi  to  i 
one-half  of  die  stodc  of  DTftDo%vned  by^ 
Pennsylvania  Company  (Pen  Go). 
PenoCo  owns  subsitantidly  I  1  of  die 
stoGkofDTti.lf  thetransaO  onsin 
Ffaiance  Dodcet  Nos.  28408  a  id  28000 
(Sub-Mo.  3)  are  approved,  Nl  W  would 
ownsdMtantiattyallofdiet  ode  of 
DTftL  NftW  propoees  no  cha  iges  in 
DTftTs  praaent  rail  operatioa  i  and 
fodUties.  Nft  Ws  interdiangi  points 
with  DTftI  era  at  Detroit  (Oa  nvood 
Junction).  ML  and  Deha.  Tol  do. 
Napoleoo.  LeipSlc.  Lima.  Gk  i  Jean,  and 
Ironton.  CMl  (4)  In  FInanoe  I  ocket  No. 
20000  (Sub-Na  4).  Nft  W  aed  I  to 
purchaae  aU  erf  dbe  stock  of  t  le  Winston- 
Salmn  Southbound  Raihway  Company 
(W8SB)  owned  by  die  SCL.  (  nd  diereby 
acquire  100  percent  control  <  irer  WSTO. 
NftW  and  SCL  each  present^  own  S6 
percent  of  die  ontetanding  si  dk  of . 
WSSB.  NftW  proposes  to  mi  ntain 
W8SB  as  a  separate  operatii  g 
subsidiary.  WBSB  operates  i  \  miles  of 
line  in  Nrnlh  Carolina,  the  pi  ndpalUne 
extending  firom  Winston-Sal  m  via 
Lexington.  High  Rock  and  Albemarle  to 
Wadesboro.  NC  NftWs  pot  t  of 
interdiange  wtdi  WSSB  is  ai  Winston- 
Salem.NC 

Those  persons  filing  comn  ents  on  one 
or  more  «if  Nft  Ws  inoonslstc  it 
api^icationa.  pursuant  to  ins  ructions  in 
the  last  para<paidi  of  this  no  oe,must 
specifically  stete  which  subi  umber  is 
the  subject  of  the  commente  These 
appUcations  will  be  consoli(  itedfor 
(Uspodtion  with  die  appUcal  cos  in 
Hnance  Dodcet  Na  28006  pB  ib-No.  1).  et 
al.  Commentators.  indwUng  hose  who 
wish  to  become  parties,  mus  adibess 
eadi  apidication  separately,  lowever.  in 
mder  to  participate  in  ito  cm  sideration. 

NftW  is  die  coy  initiating  i  ppUcant  in 
these  four  appUcations.  The 
Commission's  Railroad  Com  Nidation 
Procedurea.  however,  dcdfaie 
"appUcante**  to  taidude  all  a  rriers  with 
properties  directly  involved  ii  the 
trsnsactlon.  other  dian  those  caitiers 
over  whkfa  trackage  rl^hb  a  e  som^ 
Thar^ore  die  following  cart  mare 
considered  apfdicanto  to  one  or  more  of 


Faderal  Register  /  Vol.  44.  No 


Umm  ippikatioiu.  even  thongh  their 
inctueioo  is  involuntary:  Louisville  and 
Naahvflle  Railioad  Company.  906  West 
Broad  Street  Louisville.  KY  40202; 
Winston-Salem  Soutlibound  Railway 
Company.  CUncfafield  Railroad 
ComfMuy.  and  Carolina.  Clinchfield  and 
Ohio  Railway  Company,  all  of  500 
Water  Street.  Jacksonville.  FL  32202; 
Seaboard  Coast  Line  Railroad  Company. 
3600  West  Broad  Street.  Richmond,  VA 
23230;  the  Baltimore  and  Ohio  Railroad 
Company.  2  North  Charies  Street 
Baltimore.  hID  21201:  and  Detroit 
Toledo  and  Ironton  Railroad  Company. 
One  Paiidane  Boulevard.  Dearborn.  MI 
4812& 

N&Ws  properties  are  located  in  IL 
IN.  lA.  KY.  MD.  ML  MO.  NE.  NY.  NC. 
OH.  PA.  VA.  WV.  and  hi  the  Province  of 
Ontario.  Canada. 

The  applications  and  exhibits  are 
available  for  hispection  in  the  Public 
Docket  Room  at  the  o£6ces  of  the 
Interstate  Commerce  Commission  in 
Washington.  D.C 

Any  protestant  who  proposes  to  file 
traffic  studies  as  evidence  in  opposition 
to  these  applications  shall  use  studies 
that  relate  to  the  calendar  year  January 
1. 1977,  throu^  December  31, 1977. 

Because  these  applicaitons  are 
tliemselves  proposed  conditions  to 
approval  of  the  applications  in  Fhiance 
Docket  No.  28905  (Sub-No.  1).  et  al..  the 
Commission  will  entertain  no  requests 
for  affirmative  relief  to  N&Ws 
proposals.  Interested  parties  may  only 
participate  in  direct  support  of,  or  direct 
opposition  to.  the  applications  as  filed. 

The  Commission  will  exercise  its 
audiority  under  49  U.S.a  11345(e)  and 
waive  the  initial  decision  in  these 
proceedings.  The  determination  of  the 
merits  of  tibe  applications  will  be  made 
by  the  entire  Commission. 

All  commentators  must  state 
specifically  whether  they  intend  to 
participate  in  the  hearings  on  these 
applications,  or  whether  they  wish  only 
to  be  placed  on  the  service  list  to 
receive  all  Commission  notices  and 
decisions.  Failure  to  indicate  an 
intention  to  participate  formally  %vill 
result  in  the  commentator  being  placed 
in  die  latter  category. 

Interested  persons  may  participate 
formally  hi  a  proceeding  by  submitting 
written  comments  regarding  an 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
(Finance  Dodcet  No.  29009  (Sub-Nos.  1. 
2, 3.  or  4)).  and  tfie  origbial  and  ten 
copies  shall  be  filed  with  the  Secretary. 
Interstate  Ccnmnerce  Commission. 
WasUngton.  D.C  20423.  not  later  than 
45  days  after  the  date  notice  of  the  filing 
of  the  application  is  published  in  the 
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Any  written  comments 
following:  the  person's 
protestant  or  party 
die  proposed 
specific  reasons  why 
or  would  not  be  in  the 
Additionally,  interested 
intend  to  participate 
but  who  desire 
file  sudi  statements 
as  they  may  desire, 
and  service 
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at  the  same  time, 
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,  the  Secretary  of 
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th  I 
p^rty 
regadbg 


pr  toeedingi 


fiing 


Dated:  Jane  11. 
By  die  Commli^ioii. 


Brown.  Commissioners  I 


sad 


Chainnan 

Gresham,  Clapp 

H.  G.  Homms.  Jr. 

Secretary. 
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1979. 

ChaiTman  O'Neal  Vice 
Sufford. 
Christian. 


Ralway  Ca— AcqiiWtion  I 


la  29961  (Sub-Na  1)1 

Co,  Eastern 
Co.tencl  Western 
of 
System,  mc,  and 
Une  Industries,  Inc. 

Southern  Rail  vay  Company 
(Southern),  920  5th  Street  N.W.. 
WasUngton.  DC  20005.  Eastern 
Kentucky  Railw  ly  Company  (EiCR],  2600 
Citizens  Plaza.  1  ouisvllle.  KY  40202,  and 
Western  Floridf  RaUway  Company 
(WFR),  1500  An  erican  Heritage  Life 
Building.  Jacksa  iville,  FL  32202.  on  May 
16, 1979,  filed  w  th  the  Interstate 
Commerce  Com  uission  at  Washington. 
DC  a  Joint  ajppl  [»tion  under  49  U.S.C 
§S  11343-11345  Bormerly  section  5(2)  of 
the  Interstate  Cn  mmerce  Act)  seeking 
imposition  by  tfa  s  Commission  of  certain 
conditions  to  an  r  Commission  approval 
of  the  pending  a  iplication  hi  Finance 
Docket  No.  2800  i  (Sub-No.  1),  CSX 
Corporation— O  atrol—Chessie  System, 
Inc.,  andSeaboc  rd  Coast  Line 
Industries,  Inc.,  \  lotice  of  which  was 
pubhshed  hi  thepedetal  Re^ster  on 
February  15, 1979, 44  FR  9639.  The 
Commission  haalaccepted  the 
application,  conditioned  on  the 
submission  by  asplicants  on  or  before 
August  14, 1979,  >f  certain  specified 
material  requires  to  be  mduded  m  the 
ai^lication  pursi  ant  to  the 
Commission's  R(  ilroad  Consolidation 
Procedures.  49  C  H  Part  1111. 
Applicants  have  iled  the  application  in 


UMI 


response  to  the  C  Mnmission's  directive 
contahied  in  dielMMSl  laiMw  notioe 
accepting  die  apfUcathm  In  Pinmce 
Docket  No.  28006|Siib-Na  1)  that  afl  • 
inconsistent  vpfk  catkMS  to  diat 
proceeding  had  t(  be  flOed  fay  May  16, 
1979. 

Applicants*  atti  mays  are  R.  Allen 
Whnbish.  Sondiei  n  Railway  CenqiMny. 
P.O.  Box  1806.  Wi  efaiogttNi.  DC  20013. 
and  Charles  A.  H  mky,  Covingtuu  and 
Burling.  686  Sixle  nth  Street  N.W.. 
Washington.  DC ;  0006. 

EKRandWFR  irerecendy 
incorporated  ralfa  Md  oooqMnies 
established  by  S(  atfieni  to  facilitate 
several  reqoestec  oondltioiis  If  dw 
conscrfidatfam  qottcatlon  fat  Ffaianoe 
Docket  No.  28006raab-N6. 1)  Is 
approved.  AhfaooUi  they  have  jm  assets. 
liabilities,  or  faioo  ne  pceseBdy.  dieae 
two  companies  w  mU  become  cairiers  if 
the  requested  COB  fitlons  ere  fanposed. 
the  Chessie/Seafa  Mtd  ooosdidation  Is 
consummated,  an  1  dw  rdevaat 
acquiiritioBsbyB  ItandWPRare      - 
consummated. 

Sondiem.  EiOt.  and  WFR  are  dw 
initiatbig  parties  i  the  applioatlon.  but 
die  Conuiiissioa'i  Rslboad 
Consolidation  Ph  cednres  defines 
"applicants"  to  hi  cMe  aD  carriers  widi 
properties  direcd; '  faivohred  In  the 
transaction,  ottei  dian  diose  carriers 
over  which  taradu  ge  rl^ts  are  sought 
The  followhig  ear  tos.  dierefore.  are 
considered  applic  mts  also,  althongh 
their  inclusion  in  he  applicatton  is 
invduntary: 

Kentocky  and  ijHtan^  Temdaal  . 
Raihoad  (KIT),  tko  Notdiwaalaiu 

Parkway.  Loulsvll  Is.  KY  4QZ12.  Detfott. 
Toledo  and  Irontn  a  Railroad  Coaqiany 
(DTI),  One  Parkla  w  Boulevaid. 
Deaibom.  MI481J  6,  dia  Baltimora  and 
Ohio  Raihtwd  Co  ipaay  (BftQ).  2  Nordi 
Charles  Street  Be  dmore.  MD  21201. 
Seaboard  Coast  L  ne  Railroad  Company 
(SCL). 3600 West  koadStieet. 
Richmond.  VA  23:  3a  snd  Louisville  and 
Nashville  Raihroa(  Company  (LAN).  906 
West  Broad  SCree  ,  LooisvlUe,  KY  40202. 

By  dieir  appUca  iosSottdiem,  EKR. 
andWFRseekto  icqeire dw fbUowfaig 
properties,  rights,  ^nd  faiterests  from 

of  CbMsle  System. 
CoestUne 


railroad  so 
Inc^  ami  Sea 
Industries.  Inc.: 

(a)  Acquisition 
Louisville  and 
Company's  (L&N) 
(Youngtown  Ya: 
(State  Una),  IN. 
Hammond  Yard. 
Moomington  and 


Soulnem  of  the 

Raflroad 
^om  LooisviUe 
'.  to  Hammond 
_  Soudi 
odwr  yards  at 
lyetle.  br&nch  Unes 


between  Orleans  <  nd  PeoU..IN.  between 
Wallace  junction  (  nd  UfaHaiM^  qij, 
between  MoooD  ai  id  faidianapolis.  IN. 


':^<^^^-. 


■>' 


Fadaral  Reslstar 
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and  all  other  apportentant  trackage, 
yards,  rail  propettiea.  and  rail  fMdUities. 

(b)  Aoqulaitkm  by  Soutfaem  of  tfie 
LftN's  (former  Monon  Haiboad) 
ownorship  intereat  In  and  ri^t  to 
operate  over  propertiet  of  ttie  Oiicago 
and  Western  Indiana  Railroad  Company 
(CWI)  and  dw  Belt  Rattway  ConqMny  of 
Chicago  (BRC).  . 

tc)  Acquisition  by  Southern  of 
perpetual  trackage  riflM*  over  certain 
traduige  of  The  Baltimore  ft  Ohio 
Chicago  Terminal  Railroad  Company 
(BOCT). 

(d)  Acquisifloo  by  Soadiem  of  sole 
control  of  the  Kentucky  ft  Indiana 
Terminal  Railroad  Company  (KIT) 
through  acquisition  oi  Ae  slock  and 
other  ownnship  interests  in  KIT  of  the 
Baltimore  and  CXiio  Railroad  Company 
(BftO)  and  of  die  LftN. 

(e)  Acquisition  by  Southern  of  |oint 
control  with  tfie  Norfc^  and  Western 
Railway  Company  (NftW)  of  the  Detroit. 
Toledo  and  Irootob  RiUboad  Company 
(DTI)  through  acquisition  by  Southern  of 
BftO's  50  percent  stodc  hiterest  should 
the  Commission  approve  the  pending 
NftW/BftO  application  for  ftOnt  control 
of  DH  (Finance  Docket  hfo.  28490  (Sub. 
No.  1)). 

(f)  Aoqniritioo  by  Southern  of  the 
Seaboard  Coast  Una  Raflroad 
Company's  (SCL)  lina  bom  Jacksonville. 
FL.  via  Sanfatd  jud  Oriando.  FL,  to 
Uceta  Yard  in  of  near  Tampa.  FL. 
including  the  clasrilk»tion  yard  and 
piggyback  facility  at  Uoeta  Yard  and 
other  yards  at  Sanford,  Orlando. 
Lakeland,  and  Winston,  branch  lines 
from  Deland  Junction  to  Deland,  FL 
from  Sanford  to  Aknna  and  Bade 
Hammock.  FL,  and  from  Hataies  City  to 
Waverly,  FL,  and  all  appurtenant 
trackage,  yard,  properties,  and  facilities. 

(g)  Acquisition  l^  Eastern  Kentucky 
Railway  Company  (BKR)  of  all  trackage, 
rail  properties,  yards,  and  appurtenant 
facilities  constituting  LftltTs  Gumberiand 
Valley  Subdivision  (wldi  the  exception 
of  lines  between  Cumberland  Gap.  TN, 
and  Norton,  VA).  and  certain 
locomotivas  now  used  in  operations  on 
the  Cumberland  Valley  Subdivision. 

(h)  Acquisition  by  Southern  of  joint 
control  widi  LftN  erf  EKR  dwoo^ 
acquisition  by  Southern  of  60  percent  of 
die  stock  of  EKR. 

(i)  Acquisition  by  Soudieni  of 
perpetual  trackage  rights  over  trackage 
of  EKR,  in  lien  of  Souttiem's  pMient 
trackage  liriits  over  LftN.  between 
Cumberiand  Cap,  TN.  and  Middiesboco, 
KY. 

(j)  Acquisition  hf  Western  Florida 


Railway  Conpany  (WFR)  of  oertatai 
trackage,  rail  praperties.  yards,  and 
appurtenant  fncflities,  including  port 
facilities,  eoostttuting  SCL's  Tampa 
Division  (with  the  exception  of  die  main 
line  and  certain  branch  hnes  to  be 
aoqidred  by  fionthem  between 
Jadcsonville  and  Tampa,  brandi  lines 
between  Sanford  and  Umatilla,  FL, 
-between  Orlando  and  Tavares.  FL,  and 
betvi^eenSanfbtd  and  Dr.  Phillips  and 
Groveland.  FL,  and  die  line  between 
SSephyihiOs,  FL,  and  Yeoman  Yard  in  or 
near  Tan^M,  FL,  via  Plant  City.  FL).  and 
certain  locooKrtives  and  specialized 
equipaient  now  used  in  operations  in  the 
TanqM  Dtvisbn. 

(k)  Acquisltian  by  WFR  of  perpetual 
trackage  ri^ts  for  die  sole  purpose  of 
handling  tiaffte  originating  at  or 
destined  to  CentraL  Park,  and  Tenoroc 
FL,  over  trackage  of  Southern  between 
Anbumdale,  FL,  and  Uoeta  Yard. 

(1)  Acquisition  by  WFR  of  perpetual 
trackage  rigjits  over  trackage  of  SCL 
between  CentraL  FL,  and  Yeoman  Yard 
in  or  neer  Tenqm.  FL,  and  between 
Tenoroc  and  Winter  Haven.  FL 

(m)  Aoquleltioo  by  Sondiem  of  joint 
cntrol  wtdi  SCL  (rf  WFR  dirough 
aoquisitian  by  Soudiem  (rf  SO  percent  of 
the  stock  erf  WFR. 

Fusona  fiUog  comments  pursuant  to 
instmcfioBS  given  in  the  last  paragraph 
of  dito  notice  must  state  whidi  of  die 
lettered  paragraphs  above  relating  to 
Soudiem's  proposed  condittons  are  the 
subject  (rftne  comments,  by  referring  to 
die  letter  designation  specifically.  For 
examine,  if  a  commentator  wishes  to 
opppose  Souttacn's  requests  in 
paragraphs  (a),  (d),  and  (j).  that  person 
should  identify  those  paragraplu  in  the 
comments. 

Rail  properties  cqierated  by  Southern 
are  k)cated  hi  AL  GA.  IL  IN,  KY.  MS. 
NC.  SCTN.  VA.  and  DC  Properties 
pwyoscd  to  be  operated  by  WFR  are 
located  la  FL  Properties  proposed  to  be 
operated  by  EKR  are  located  fai  KY,  VA. 
andlN. 

tf  die  apirfication  were  approved  in  its 
entirety,  Sondiem  would  acquire   ■ 
dinecdy  the  following  lines:  Louisville 
(VI  Tower).  KY  to  Hammond  (State 
Line).  IN.  mahi  bie  (29641  miles):  Monon, 
IN.  to  Mddgan  City.  IN.  branch  Ihie 
(90.6  ndles):  Monon.  IN.  to  IndianapoUs. 
IN.  brandi  Una  (82.0  miles):  Wallace  Jet. 
W.  to  Midland.  IN.  brandi  line  (42.0 
ndles):  Oiieans.  DM,  to  Paoli.  IN,  branch 
Una  (7j6  miies);  Jscksonville,  PL  to 
TenqM,  FL  (Uoeta  Yard),  main  line  (23ae 
mflea);  DelMd  Jct^  FL  to  Deland.  FL 
branch  Una  (lOuO  miles);  Stanford.  FL  to 


Beck HeuBock and Akxaa.  Lfanadi 


Une  {27  A  Biles);  and  Halnea 


aty.FLto 


whidi 
of  trade 
miles  of 
and  sid^ 


Waveiiy.  n«  bnncfa  Une  (lOp  aOn). 

Prindpal  pofaita  irf 

lines  would  be  Chidigo,  U 

IN.  via  connectioas).  Lafs! 

LoulaviUe.KY,end11J 
Qacksonville,  FL). 

Southern  would  acquire 
throng  stodc  ownership 
owns  and  opemtas  26A 
classified  as  main  line  end 
track  dassUled  industrial, 
track,  leases  2622  miles  of  t^u:k.  owns 
and  operates  jointly  4.92  mfl  is  of  trade, 
mid  operates  iointfy  but  doe  i  not  own 
i2Z  miles  of  vack.  KIT'hitei  ihangea 
traffic  widi  lindmul  railroac  i  only  in    . 
Louisville.  KY. 

Soudiem  would  also  aoqu  re  trackage 
ri^ts  over  approxiniately  1'  D  miles  of 
trackage  owfiad  or  operatodlby  BOCT  in 
die  Chicago  tennlnal  area,  i  bo  hi  the 
Chicago4eraiinal  area.  Sottt  em  would 
obtain  from  \Mi  the  former  KioDon's 
right*  to  operete.  as  a  part 
epproximatriy  25  miles  of  Cl^  trackage 
and  over  approximatdy  lOi  liles  of  BRC 


WFR  would  acquire  appn  ximately 
625  mUes  of  trade  in  Florida  Ingenmd. 
these  lines  extend  north,  soi  th.  and 
west  of  TanqM  akmg.die  w(  itemcoest 
of  Flotida.  In  addition.  WFi  wouU 
obtain  trackage  righta  over  ioudiem 
between  Aubnindale  and  U  »ta  Yard 
and  over  SCL  between  Tem  rac  and 
Wintn  Haven. 

EKR  would  acquire  eppra  dmately  250 
milee  of  line  ha  eestem  iGBni  adcy,  of 
whidi  23j6  miles  (between  I  verts  and 
Glenfarodi)  are  not  operatei  currently. 
These  Unas  include  main  Hi  b  between 
Coibin  and  LoyaD.  KY  (67.5  niles), 
between  LoyaU,  KY,  and  Hi  gans,  VA 
(20.7  milea).  and  betwean  H  ubeU.  KY, 
and  Cumberland  Cap.  IN  (  3.0  miles). 

Hie  ^iplication  and  eidii  its  are 
availabks  for  inqiection  in  I  le  Public 
Docket  Room  at  the  offkx  0  die 
Interstate  Commerce  Comai  ssion  in 
Washington.  DC  As  noted,  ipplicants 
have  until  August  14. 1978,    >  submit 
certain  fnlormatfon.  This  ex  ensidn  of 
tbne  to  file  was  granted  by  (  ecision  in 
FInsnoe  Dodcet  Na  28961.  i  irved  May 
10,  li^.  Induded  in  that  da  dsion  was 
approval  to  late-file  directlj  related 
securities  appUcatf ons.  Win  d  filed, 
diese  securities  applicatkm  wilfbe 
docketed  as  Finance  Docke  Na  28961 
(Snb-Nos.  2, 3,  and  4).  The  I  ifdteations 
fai  Fhiance  Dodcet  No.  2896  (8ub-Nos.l 
dirough  4)  wiU  be  oonsoUda  ed  for 
dispoaitioB  wfdi  die  appBoa  km  fai  die 
Cheerie/Seaboard  prooeedt  ig.  . 
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Any  protestant  «vfao  proposes  to  file 
traffic  studies  as  evidence  in  opposition 
to  any  of  the  proposals  in  this 
application  shall  use  studies  that  relate 
to  the  calendar  year  January  1. 1977. 
through  December  31, 1977. 

Because  this  application  is  itself  filed 
in  the  form  of  conditional  proposals  to 
the  consoUdation  application  in  Finance 
Docket  No.  28005  (Sub-No.  1).  the 
Commission  will  entertain  no  requests 
for  affirmative  relief  in  response  to 
Finance  Docket  No.  28961  (Sub-Na  1). 
Parties'  participation  will  be  limited  to 
direct  support  of  or  direct  opposition  to 
the  various  requested  conditions  as 
filed 

By  statute  the  evidentiary  phase  of 
these  proceedings  must  be  concluded  by 
February  15, 19S1.  The  initial  decision 
will  be  waived,  and  the  determination  of 
the  merits  of  the  applications  will  be 
made  by  the  entire  Commission, 
pursuant  to  49  U.S.C.  11345(e]. 

biterested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  conunents  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
(F.O.  No.  28961  (Sub  No.  1)),  and  the 
original  and  ten  copies  thereof  shall  be 
filed  with  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C.  2M23.  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e^.,  party  protestant  or  party 
in  support  regarding  the  proposed 
transaction,  and  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest.  Additionally,  interested 
persons  who  do  not  intend  to  participate 
formally  ta  a  proceeding  but  who  desire 
to  comment  thereon,  may  file  such 
statements  and  information  as  they  may 
desire,  subject  to  the  filing  and  service 
requirement  specified  herein.  Persons 
submitting  written  comments  to  the 
Commission  shall,  at  the  same  time. 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation,  and  the  Attorney 
General.  Each  commentator  shall 
indicate  clearly  whether  it  seelis  to  be 
considered  a  formal  party- or  whether  it 
wishes  only  to  receive  all  notices  and 
decisions  issued  by  the  Commission.  All 
commentors  who  do  not  specifically 
indicate  their  intention  to  participate 
formally  in  the  proceeding  will  be 
placed  in  the  latter  category. 

Dated:  |uim  11. 197B. 
,     By  tha  Commisaioa  Chairman  O'Neal.  Vice 


diairman  BrownJ  CommiMioners  Stafford. 
Gresham,  Clapp  i  nd  Cluistian. 

H.  G.  Homoie.  Jr^ 

Secretary. 

|FR  Doc  7S-lB7sm*^(-i4-7g;  B:4S  ami 
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Boston  A  Main ) 
ExemiMion  Um  ar 
From  49  US.C. 


AOCNCV: 

Commission. 
action:  Notice 


117  /  Friday.  June  15.  1979  /  Notices 


Corp^  Reorganization, 

49  U&C.  10505 
11343-11347 


Interstate  Commerce 

>f  proposed  exemption. 


summary:  Bo8t(  n  and  Maine 
Corporation,  pu  -suant  to  the  authority  of 
its  Reorganizati  m  Thistees  and 
approval  of  die  leoiganization  Court, 
and  the  Northei  i  Raihroad  intend  to 
enter  into  a  sett  ement  agreement  and  a 
new  lease.  A  pe  ition  was  filed  on 
January  17. 197J   seeking  exemption 
from  49  U.S.C  H  11343-11347.  which 
requires  prior  o  nsideration  and 
approval  of  the  ransaction  by  the 
Interstate  Conin  erce  Commission. 
Boston  and  Mail  le  Corporation  is 
seeking  an  exen  ption  from  these 
sections  pursuai  it  to  49  U.S.C.  §  10505  on 
the  basis  that  pi  or  Commission  review 
of  the  transactio  a  is  unnecessary. 
OATES:  Commei  ts  must  be  received  on 
or  before  July  If  1979. 

ADDRESS:  Send  (  omments  to  the:  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  121  li  St  and  Constitution 
Ave.,  NW.,  Was  itagton,  IX:  20423.  The 
docket  number  t  loidd  be  indicated  in 
the  top  right  ban  1  comer  of  all 
statements.  All  x  irritten  statements  will 
be  available  for  lublic  inspection  during 
regular  businessjhours  at  the  same 
address. 

INFORMATION  ( 


when  the  lease  w  laeBteted  into;  at  the 
termination  of  tlH  leaaei  certahi 
personal  proper^  must  be  retamad  in  as 
good  condition  ai  it  was  when  the  lease 
was  entered  into;  and.  to  pay  certain 
real  estate  and  fri  indiiaa  taxes  assessed 
upon  the  Northen  I's  propetly.  ^-  V*-^  ■ 

The  present  les  n  eiqrtrea  on 
December  31. 107  Y,  the  BftM  wiU  not  be 
able  to  comply  w  th  the  provision 
requiring  that  cer  ain  of  the  Northern's 
originally  leased  leraonal  property  be 
returned,  due  to  t  le  passage  (tf  time.  In 
addition,  since  M  irch  12. 1970.  tiA  B&M 
has  not  made  any  payments  to  the 
Northern.  It  was  <  n  that  date  that  the 
B&M's  creditors,  i  eeldng  Its 
reorganization,  fil  >d  an  faivoluntary 
petition  in  bankn  !>tcy  with  the  United 
Stated  District  Cc  irt  lor  die  District  of 
Massachusetts  (R  iOf^snization  Court). 

On  November  J  2. 1977.  the  Northern 
filed  an  objection  to  die  B&M's  petition 
which  requested  liat  tfie  Reorganization 
Court  set  die  prioHty  of  its  creditors 
claims  m  accordance  with  a  proposed 
schedule.  In  lieu  c  f  that  petition,  the 
Northern  submitU  d  its  own  proposal 
under  which  it  wc  uld  have  priority  over 


the  First  Mortgagi 


FOR  FURTHER 

Michael  Erenbeik 


is  I 
wUi 


January  17. 1979. 
the  Boston  and 
(B&M)  pursuant 
seeking  to  have  i 
and  new  lease 
'  Railroad . 
requirement  of 
Commission 
11343-11347. 

The  B&M  is  dii 
( 'Lowell  Lease 
December  30. 
Northern  and  tibe 
Railroad  Corpora  \i 
provided  in  pertii  ent 
shall  make  annual 

$189,104.00: 
property  in  as 


18(9. 


mam  ain 


igo4d 


UMI 


CONTACT: 

202-275-7245. 


SUPPLEMENTARY  INFORMATION:  On 

a  petition  was  fUed  by 
Afaine  Corporation 
49  U.S.C.  10505, 
settlement  agreement 
die  Northern 
(Northehi)  exempted  from  the 
o  staining  prior 
app  oval  under  49  U.S.C. 


assignee  of  a  lease 
)  {entered  into  on 
between  the 
Boston  and  Lowell 
ion.  The  lease 

part  diat  die  B&M 
rental  payments  of 

the  Northern 
condition  as  it  was 


Bondholders.  In  veiw 


of  die  B&M's  desi  e  to  continue  its 
operations  over  d  e  Northern's  property 
and  in  an  effort  to  resolve  the  impasse, 
the  Reoi:ganizatioi  i  Ccnirt  in  an  Order 
dated  December  1  i,  1978,  granted  die 
Reorganization  Tk  istees  authority  to 
enter  into  a  cettlei  aent  agreement  «vith 
the  Northern  and  o  enter  into  a  new 
lease  subject  to  da  i  Court's  approval 
and  that  of  any  go  Lmnmental  agency 
having  jurisdictioi  over  this  transaction. 

The  Tiransaction 

The  Reoiganiza  ion  lYustees  of  the 
B&M  and  the  Nort  lem  have  agreed  that 
it  is  in  their  best  ii  terests  and  that  of  die 
public  to  setUe  No  -them's  outstanding 
claims.  These  claii  us  state  that  the 
Nordiem  is  dielef  U  tide  owner  of  real 
personal  and  mixe  il  property  leased  to 
die  B&M:  diat  die  l&M  is  hi  aneart  to 
die  Northem  for  d  e  use  of  ita  pn^ierty 
for  die  period  Mar  ji  12, 1970  to  the  date 
of  the  proposed  ag  weinent  and  from  die 
date  of  the  proposi  td  agreement  to 
December  31. 1969  and:  for  die  Bti^s 
failure  to  maintain  die  Northern 
property  to  satiafa  ioiy  standards. 

The  new  lease  fiill  be  subatanialKr  die 
same  as  die  "Lowell  Lease"  an4,is 
continent  upon  af^iroYal  of  die 
setdement  agreeoM  nt  Tba  lease 
changes  are  as  foil  tws 

1.  The  new  lease  will  not  contam  die 
provision  requiring  die  B&M  to  return  all 
personal  property « riginally  leased  fitim 
the  Northem. 


.^'  ■^• 


2.  The  origbial  1mm  reqoiied  tfw  BSM 
to  nataiiabi  dw  prapa^  and  ntom  R  in 
die  MBM  condltfop  wimoat  sxcqitkm. 
The  propoMd  iMue  wfU  raqidrB  Ah  BtM 
to  spend  •  miniimim  of  tBDJboO  per  year 
to  mafaitain  tfie  HorAem  praperty  to 
eitfier  Pedewl  Reihoad  Admlnietre  tton 
ClMe  I  Track  Standards  or  ttie  prasent 
coodHlon  of  liie  proper^,  whichever  is 
gTMter. 

a.  llie  annual  rental  payments  of 
SlsaioeuOO  woidd  be  ledooed  to 
tSOOOOOO  per  year. 

in  oonaideration  of  the  Mtdenaent 
agreement  flie  Nordiem  agreH  tiiat  afl 
claims  U  now  liM  or  wfll  ever  have 
■gidnst  &a  BftU  ior  faraadMS  of  die 
feaw  shall  be  forever  Mtded  upon 
payment  of  |1.20aii000. 

Hie  reofganiBelion  ^iiatoeSi  ta  order 
diat  they  may  effsctaate  dw  settlaaMnt 
and  ^a  new  lasMt  pai9oaed  to  qm 
ReurganiMtinn  Conrt  ftat  dwy  be 
alknved  to  widalraw  die  oeediBd  montes 
from  Restricted  Fteds.  By  Order  dated 
Kfay  20, 1977.  the  Reotianintion  Coon 
approved  die  reqaest  bat  made  it  ~^ 
subject  to  repayment 

FtoaOy.  die  BIM  wlB  stiU  be 
reqMOsible  for  dl  fsderal.  state,  and 
local  taxes,  paat  dae.  present  and  hitnre. 
indnding  hrtanot  One  exception  to  niat 
faivolvM  a  1880FederallnoomeTtec 
lien.  tola^tM^MUn  which  the 
Nmlhera  wH  waive*  * 


wnen  two 


most  first  sedc  the  approvil  and 

anttoiftyof  dtoC 

U.S.C  llStt.  Ta  aask  f^oamrfaataB 

approval  an  appBeatton  most  be  filed  in 

compliaaM  widi  the  iOC  AnbvNN/ 

AcquuitkiB,  Coabol,  Matgar. 

ConsoUdolion,  i 

TixtckagB  ItighiB  t 

49  CFJLVsrt  Uil  (1977)  (Raifaoad 

Consolidatfan  Prooedaies).  BiJd  hM 

requested  an  «KsmpttoB  from  49  U AC 

11343  ao  diat  It  wOf  not  have  to  file  an 

appHoatioa  aider  (ha  ConaoHdation 

Procedures. 

Wa  can  aaaaqil  a  BMtlar  raiatod  to  « 
rail  carrier  under  40  ULSjC  10999.  TUa 
aactioo  provides:  .-. 

aMBesnter 
sabfecnodw 


\   ^.^K.-: 


■.V*-       ■-"'."■. 


J'  VoL  41,  Ng  U7  I  FHday.  Juna  Ifi.  1879  /  NotToea 


(X)woaldb*«i 


il>l«  ImirIhi  <»  a 


la 

iHs( 
.  inMatlva  «r  OB  appHeaOoB  bjr  the  Sacrvtaiy 
I  or  aa  iatemlad  party.  Iht 
'  uw  period  of  tins 
I  to  SDBOuva. 
fc)  Iha  OoaaalsalM  aujr  lavukc  M 
eaMipttOB.  to  (ha  wrtMlIt  spsclfifls.  vHMaM 
todsdiatappilcaHiiilofaprovtolooofdiis 

■  ilal  I    A—  a^A  aft^^B^^    aJ^^A    «^  a^  ai  •■■  i^i<  ■  tl  »■■ 

tl)  to  cany  out  Am  transportation  poliqr  of 
Mclkm  moi  of  lUs  tttle: 
(Q  to  adilava  afiactive  ngulatioa  by  tlw 


aasifsl  pabfic  piupose. 

may  act  under  tiris 
aBoppactvBaity  for  a 


mto 

Id)Tha 


The  RaorganiBation  TnistaM  of  the 
Bttf  bdieva  dwt  becanM  die  new  leoM 
win  baaahataalMBy  a  ndrror  image  of 

the 
r  date  of  the  neW  leave 
y  1, 19791  w«  ahould  exenqit 
thaai  from  dw  nqofawDenta  of  the 
RaJbead  CoawoMdatioB  ftocadares.  The 

laraaJaoofdM 
will 
beinfliepafalicfailaraat 


raquirea  to  pnavMa  ue  appmianiiy  mr  a 


49  U&C  10906  shmdd 


besB 

exemption  1 
begTMted. 

ndspraoeadfaig  is  instituted  under  die 
audiority  oi  49  UL&C  10606  and 
pmaant  to  4  U&C  6S3. 58ft 

"nda  praoeadhig  Is  not  a  major  Federal 
action  sigiiflwjanny  affecting  energy 
coBsaaqitioB  or  the  quality  of  die  human 
environment 
H.C.IIiiiiiii.|»^ 


IRDae.] 


EHVWONMnirALPROTECTlOW 


trm.fiti»«)i 


1.1.1- 


ft  United  Otetes  Sivironuieulal 
ProtectioB  Agency. 


'•■  ^ 


NotiM  of  receipt  and  p  opoaed 


poUtttante 

Clean  Water  Act  M 

1317(a). 


CBSBOC 

i07(a)W4e 
LnUAC 


leoafpt  oCa  petftton  from  thaD  iw 


fimmiha  taxk  poUatant  Ust  It  fevtowa 
r^odiei 


,14- 


dikrida  ha  Mtainad  on  die  taa4c 
IKillulanI  list 


BJnH:  NbBe  cmanants  on 
will  be  received  on  or  before 
lOTft 


dii 


petition 
August  14 


Mr.  KennadiM.  Madcanthan.  Mrector, 
Criteria  and  Standards  Divislo  a  (WH- 
686).  Office  of  Water  Flanolag  snd 
Standards.  BsvlronmaBialfto^BcMon 
Agem^.  901 M  Street  8.W.. 
Washh^gten.  DXl  90490  (aB-9te-OlO0). 


U.&A. 


toapatftian 

Dow 

thatLia- 


lliis 
ttad 


the 


diet 


daas  chlorinated  < 
mediylane  chloiidk  Joand  I 


,  die  toxic  pdkitant  list  1|a 
Dowi 
,  fail  to  meal 
cnunB  tat  iMimcMBiosw  i 
poiatento  «Bdaraaaltena07(aKl)of  Adi. 
La»-90l 
iMvingftaMi 
dilutM  the  AganqTs  eSdrte  add  divcfte 
attentioB  from  mete  serious 
envinxnaental  JMues.  introdan  m 
unwarranted  bitiieis  to  As  ii  rodiictioo 
of  new  prodncto  containing  di 
oompounda,  and  rasulto  in  i 
expendituTM  of  funds  by  industry  and 
Government  for  ajqienaiveinc  dtoring. 
analyaia.  and  iraporting. 

biaappottofiteaaeatttondi  it  1.1.1- 
triddoraediana  doH  not  meat  9PA 
criteria  for Uali^aadaraactffl  i807(a). 
Dow  made  the  frilowiiig  aasei  tone: 

(1)  LU-Hichloroethane  Is  n  it 
perristent  In  the  aquatic  envir  sunent 

(I)  There  ie  no  evidence  dti  1  for  te 
carcniagenioqr  or  ttrawgsnia  ty  ot  i.i,i- 
trichiotoathana  and  it  hM  onl|  i 
fish  toxicity. 

la  support  of  ite  petitiou.  Do  ft 
I  sobmitted  die  foDow  ng 


(1)  DiBfaig.  WX.  et  at  197S. 
Evaporation  ratH  and  reacdvilM  of 


'.■^if. 


methylene  diloride.  dilorofbnn.  1,1.1- 
tridiloroethane,  trichloroethylene. 
tetrachlaroeth)rlene,  and  other 
chlorinated  con^munds  in  dilute 
aqueous  solution.  Environmental 
Science  and  Technology.  9'.833. 

'(2)  Rampy,  LW.  et  aL  1977  (abstract). 
Results  of  long-term  inhalation  toxicity 
studies  on  rats  of  1,1,1-trichloroethane 
and  perchloroethyiene  formulations. 
Presented  at  International  Congress  of 
Toxicology,  Toronto,  Canada,  Apr.,  1977. 

(3)  Schwetz,  B.A.  et  aL  1975.  The  effect 
of  maternally  inhaled  trichloroethylene, 
perchloroethyiene,  methyl  chloroform, 
and  methylene  chloride  on  embryonal 
and  fetal  development  in  mice  and  rats. 
Toxicology  and  Applied  Pharmacology 
32:84. 

In  support  of  its  assertion  that 
methylene  diloride  does  not  meet  EPA 
criteria  for  listing  under  section  307(a), 
Dow  made  the  following  assertions: 

(1)  Methleny  chloride  is  not  persistent 
in  the  aquatic  environment  Removal 
mechaniBm  is  mainly  by  volatilization. 

(2)  Methylene  chloride  is  the  least 
toxic  of  the  chloromethanes.  No 
evidence  has  been  cited  for  the 
carcinogenicity  or  teratogenicity  of  this 
compound  from  the  results  of  laboratory 
animal  studies.  There  is  no  reason  to 
consider  methylene  diloride  a  potential 
human  carcinogen  based  on  the  results 
of  an  epidemiology  study. 

(3)  Methylene  chloride  has  only  low 
fish  toxidty. 

(4)  Methylene  chloride  is  not  likely  to 
be  fouiid  in  significant  quantities  in 
surface  or  ground  water  except  as  a 
result  of  acddental  spills.  Most  end  uses 
of  this  compound  involve  processes  and 
applications  where  losses  to  the 
environment  occur  predominantly  as 
vapors  and  nearly  all  of  the  small 
amount  that  does  enter  the  aquatic 
environment  rapidly  evaporates. 

In  support  of  its  petition,  Dow 
Chemical  submitted  the  following 
references: 

(1)  Dilling.  WJ.  et  aL  1975. 
Evaporation  rates  and  reactivities  of 
methylene  chloride,  chloroform,  1,1,1-  ' 
trichloroethane,  trichloroethylene, 
tetrachloroethylene,  and  other 
chlorinated  compounds  in  dilute 
aqueous  solutions.  Environment 
Science  and  Technology.  9:833. 

(2)  Schwetz.  RA.  et  al.  1975.  The  effect 
of  maternally  inhaled  trichloroethylene, 
perchloroethyiene,  methyl  diloroform, 
and  methylene  chloride  on  embryonal 
and  fetal  development  in  mice  and  rats. 
Toxicology  and  Applied  Pharmacology. 
32:84. 

Klimmer.  OJL  197a  Working  Paper 
"Dichloromethane."  Paper  presented  to 
the  meeting  of  the  Committee  on  Foreign 
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Substances  in  Food  of  Deutsche 
Forschungsgemeinschaft.  Bad 
Godesberg.  Juk  5, 1968. 

(4)  Farber,  I  A.  1978a.  Update  on 
methylene  dil  >ride.  Dow  Chemical 
Company  rep<  rt  July  18, 1978. 

(5)  Farber,  I  .A.  1978b.  Remarks  by  Dr. 
Hugh  A.  PartM  r  at  the  New  York  City 
press  briefing  >n  the  results  of  the  Dow 
methylene  cM  »ide  toxicology  study. 
Dow  Chemica  Company  report  July  18. 
197a 

(6)  Anonym  ms.  Solvent  clears  cancer 
test  Dow  Che  nical  News  Release.  July 
18, 1978. 

Background 

The  Clean  \  fater  Act  of  1977  (the  Act) 
directed  the  A  iministrator  to  publish  as 
toxic  pollutan  s  those  substances  listed 
in  table  1  of  C  >mmittee  Print  Number 
95-30  of  the  C  >mmittee  on  Public  Worics 
and  Transport  ition  of  the  House  of 
Representativ  s.  Substances  on  this  Ust 
were  classifiei  as  toxic  pollutants 
pursuant  to  se  ;tion  307(a)  on  January  31, 
1978  (43  FR  41 »).  The  list  contained  as 
item  15,  "Chlo  inated  ethanes  (including 
1,2-dichloroetlane,  /,  1. 1-trichloroethane 
and  hexachloipethane)"  and  as  item  38, 
"Halomethanai  (other  than  those  listed 
elsewhere;  inaudes  methylene  chloride, 
methyl  chlorioe,  methyl  bromide, 
bromoform,  di  :hlorobromomethane, 
trichlorofluorc  methane  and 
dichlorodifluoi  omethane)?" 

The  Act  als<  authoirizes  the 
Administrator  to  add  to  or  remove  from 
such  list  any  p  sUutant.  In  revising  the 
toxic  pollutant  list  the  Administrator  is 
directed  to  taV  e  into  account  the  toxicity 
of  the  pollutan  I,  its  persistence, 
degradability,  the  usual  or  potential 
presence  of  thi !  affected  oi^anisms  in 
any  waters,  th  s  importance  of  the 
affected  organ  sms,  and  the  nature  and 
extent  of  the  e  feet  of  the  pollutant  on 
such  organism  i.  It  is  not  necessary  that 
a  pollutant  ma  it  any  particular  criteria 
within  these  a  tegories  in  order  to  be 
listed  under  se  ction  307. 

The  legislati  ^e  history  of  the  Clean 
Water  Act  of  1  977  indicates  Congress' 
clear  intent  thi  t  the  Administrator  have 
"the  widest  lal  itude"  in  designating 
pollutants  as  t  )xic  and  that  "no  • 
pollutant  listec  in  House  Report  95-30 
should  be  dele  ed  without  a  clear 
finding  that  de  isting  will  not 
compromise  ac  equate  control  over  the 
discharge  of  to  dc  pollutants"  (Cong. 
Rec  daily  ed. ! .  19649).  Thus,  for 
instance,  a  poUutant  which 
demonstrates  High' acute  toxidty  but  low 
persistence  m^  be  listed  under  section 
307,  or  converftly,  a  pollutant  with  low 
acute  toxicity  I  ut  high  persistence  may 
be  so  listed. 


UMI 


Hie  Agency  ii  1 1979  published  *■*''  ' 
guidance  on  £ac  ore  to  be  addressed  in 
petitions  to  revi  le  ttie  toxic  pollutant  Ust 
(44  FR  18279  Me  tch  27. 1979).  The 
purpose  of  this  i  lotice  was  to  provide 
guidance  relatiii  { to  die  infonnation 
necessary  to  811  port  any  petition  to  ttie 
Environmental '  'rotection  Agency  for  a 
change  in  the  to  dc  p<dlutant  list 

The  factors  tc  be  addressed  by  a  • 
petitioner  inclw  e,  but  are  not 
necessarily  limi  ed  to,  the  fdUowing: 

(1 J  Toxidty  o  the  pollutant 

a.  acute  (96-hi  tur  LJCSO)  toxicity  to 
freshwater  and  narine  organisms; 

b.  maximum  { cceptable  toxicant 
concentration  t<  freshwater  and  marine 
organisms; 

c.  embryo-lar  al  and  egg-fry  tests  on 
freshwater  oiga  lisms: 

d.  informatioi  on  dose-related,  lethal 
or  chronic  sub-l  rthal  effects  on  man. 
nonhuman  man  nals,  vertebrates 
induding  aquat  c  vertebrates,  and  other 
aquatic  oiganisi  is: 

e.  biformatioii  Felating  to  faiown  or 
suspected  cardi  logenidty, 
teratogenidty.  c  nd  mutagenidty  in  man 
or  in  other  anim  ils. 

(2)  Petsisteno  t  of  a  pollutant  including 
mobility  and  de  radability  in  water  of 
the  sulMtance. 

(3)  Bioconc«i  ration,  bioaccumulation, 
and  biomagnific  ation  d  a  pollutant  or  of 
its  degradation  iroducts  or  metabdites. 

(4)  Synergistix  propensities  and 
effects  of  the  po  lutant 

(5)  Water  soli  bility  and  octanol-water 
partition  coeffic  ent  determinations  for 
the  pollutant 

(6)  Extent  of-f  oint  source  disdiaiges 
into  water  indu  ling  qualitative 
presence  and  qi  antitative 
concentrations  <  f  the  pollutant  in 
effluents,  ambie  it  water,  benthic 
sediments,  fish  i  ind  othw  plant  and 
animal  aquatic  <  irganisms. 

(7)  Potential  e  cposure  of  persons  to 
the  pollutant  thi  jugh  drinking  water, 
surface  water,  fi  ih  or  shellfish 
consumption.  Pc  tential  exposure  of 
aquatic  organisi  is  and  wildlife  to  the 
pollutant 

(8)  Annual  pn  ductioo  of  the  poUutant 
in  the  United  Sti  tes. 

(9)  Use  patten  IS. 

(10)  The  capal  iUty  61  analytical 
methods  to  iden  ify  and  quantitatively 
determine  the  pi  esenoe  of  die  poUutant 
in  ambient  wate '  or  wastewaters. 

If  data  for  any  of  the  above  are  n(M 
known,  the  petit  on  shoold  indicate  this 
fact  AU  significi  nt  information  that  is 
known  to  the  pe  itioner  regarding  either 
a  quantitative  oi  quaUtattve  measure  for 
description  of  th  >  above  information 
factors,  or  that  n  ay  relate  to  an 
assessment  of  th  e  merit  of  the  petition. 


/  -- 
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shaU  be  tahmitted  at «  jMut  of  die 
petition. 

The  oooipounds  oa  tfw  Bet  of  flS  were 
themeehwe  choeiw  on  flwba^  of 
different  gets  of  criteria.  Hieee  criteiia 
ere  deecribedia  Camnittee  Print 
Number  9»4t  Hoorinp  beian  fkiB 
SuboapHDlttae  on  InveetlgaMoae  and 
Review  of  die  Coeunittee  on  Mblic 
WodES  and  Iteiuportation.  U3.  Houae 


of 

of  the  as  toxic  poDstante  was  daisied 
In  one  of  dme  pHoriljr  Bets  baaed  iqion 
diree  Mts  of  overiapiriag  criteria.  The 
criteria  .deacribed  in  tihe  Committee  Print 
Number  86-82  far  the  first  two  priority 
lists  are: 


wUch  haMB  expoHM  via  dis  watw  RWte 
gives  rise  to  dM#aatest  oonotm.  Ihis  list 
"»«*■«««■  soBM  28  sabstancBS  and/or  feoeric 
rstegnriw  TTsssnttsTlir  fhinnirsit  on  ^ 
Priority  List  Nndbsr  I  satirfy  the  fcOowInf 

liapalali 
aqaaliei 


f.  and/or 

teratogenicity  in  huiuai  eiridanlalQ^cal 
studies  or  in  ■niaui  btosMey  Sfstams. 

(8)  There  Is  slsoeWmtihood  that  point 
source  sffhients  cuutiluuls  substewtiaHy  to 

human  lianrda,  at  least  kealbr. 

Pitotfiy  UsI  B  ooalalas  la  aampoaMls  and/ 
or  generic  caiafodoai  Ihssa  18  SBtfal^  flie 
sBiwe  first  4jiiaiiB  ee  flHee  en  Priwlty  Uit  L 

effluents,  in  a^aatic  envlwwants.  ia  flA 
and/er  drinking  walee.  liewewr.  dw 
evidence  widi  ia#eet  to  the  taxidly  of  diese 
compounds  dflbn  froai  Prlorily  list  L  In 
some  cases  dw  evidsnos  ef  nan  liaigenictty. 
mntagniidly.  and  leiatmisili  8|  is  based 
primarily  upon  sUbUbmI  stndarity  to 
compounds  in  list  I,  ar  upan  awtaganic 
auUvMy  la  bedwial  acaeeniag  syslaiiML  in  Ine 

mannpaHan  systems.  In  alhsr  casa»  the 
testii^  has  given  some  evidence  regsrdtng  die 
carcinogenicity,  mntagenidly,  or 
teratogenicity,  but  tliMe  tesolts  presently 
appear  to  be  incomplete  or  equlvocaL  Also, 
for  diese  ooaqxwnds  die  poesibibty  of 
significant  human  sxposuie  attributable  to 
die  point  sonras  aOasat  is  ladged  to  be  less 
dian  Aet  far  oompeaads  in  List  L  Ihis 
Judgment  oonU  be  baaed  on  a  relatively 
smdl  vohims  ef  eflhrnats^  or  relatively  low 
propensity  to  persist  in  weter  or  arraiaalsto 
in  organiams.  In  addition,  seversl  compounds 
included  in  List  fl  avs  indnded  on  flbe  basis  of 
serious  toxic  effects  I 
caidnQganictty, 

teratugsnicity.  condiiBed  wttn  evidence  Cor 
suDsuunm  leiean  h  sBmsan  ana  ttmy 
exposure  of  hqnans  and  aquatic  organisms. 
These  oilier  toxic  effects  primarily  refer  to 
toxicity  to  aqoetic  organisms. 

14.1*Trichloroethaiie  as  a  member  of 
die  generic  catefoiy  "cfalorinated 


ediaoea"  and  nstlijdena  dikxide  aafL 
'  ve  boui  fonnd  on 

The  IbBowlv  eectfona  tf  diis  notioe 
state  andelabonile  on  Ae  assartSons 
i»ed  by  Dow  10  iiviMit  its  nqnett  to 
reniowi.l.l4riddoroetfiaae  and 
meOylenetidBKldefroai  dM  tojdc 
poOnlanilUt  aM  aho  present  the 
Agencgr'e  nqMmee  to  nieee  assertloiia. 

l.ll-7Weft/i ■iierfii—  ^;  _. 

Persi^enbt  •  •,  h,^  '-r^  ^''t 


ifaHepetitioa 
dtaf  l.l.l-<riGUanMdMna  ia  not 
persistei 
anddiei 
agitated) 

volatillniionwi&ai 
remoewi  ny  nynroiyaia. 

TVey  bsae  Unm  oonchidons  on  a 
Dow  aindy  by  Dlltag  at  aL.  1975  which 
suggests  dwt  144-*rirhlnrnwthBne  to  a 


toiha 


3S 


Iparaent  tol7 
I  ataiwd  In  an  open 
container  eta aato  of  800  tpn  and  a 
temperature  of  approximately  26 
degreee  C     ^  — - 

lllhnai^  the  ataily  ■hirm  thnt 
vdatfUsatian  fan  major  padiway  by 
wUdi  1.1.1-iridUoraeftene  Is  lost  from 
water,  there  an  Toesons  ndiy  dds 
chwdoal  CIO  Jd  be  awre  perriatent  to 
natare  ttan  ia  hidicatod  by  the 
swpeihiienlrfly    ihleiaiJiiwil  half  life 
Iheee  leaaona  Include  diffsrenoee  to 
iiiBvliuiMieatol  aad  leborataqr 
conditiona,  letianapoit  of  1«1,1*  ■ 
triuueroaSMna  fram  me  atBMephere  to 
weter,  end  deereaeed  wdetffliation 
ratea  to  etagaant  waters. 

DfUfaig  at  aL,  1175  canlton  diet  tt  it 
difBcolt  to  nee  flirir  experimental  dota 
to  predict  aulnal  loee  retes  from  surface 
waters,  where  oonoentretians  of  1«1,1* 
tricfaloroethane  detected  are 
signlficanfly  lower  than  those  used 
experimentally.  They  also  potot  out  that 
variatifms  to  die  aqunmtof  stirring/ 
agitation  (uddch  direct  infhienfa^  loss 
rate)  and  free  air  qiaoe  niey  account  for 
diffntont  loes  rates  frmn  environmental 
andexperimentel  water  systems. 

The  vdatfUsetfon  of  1.1.1- 
triddorpedmne  from  water  con  be 
revenfljle  because  diis  chemicel  is 
stable  hi  dm  alanwidieie  and  ia 


precipitation.  IVopospheric  half-livea  of 
20  weda  (Pearaon  and  MoConnefl.  1075) 
to  8  yeers  (McConnen  end  Shiff,  1978) 
tofhcete  Aat  l.M-4ridiloroediane  is 
highly  atable  tai  dw  bopoqdiere.  DflUng 
et  aL  (1978)  eadmaled  die  deoompoeition 
rate  of  1,1.1-triG^loroethane  under 


sfannlatad  atmo^heric  oondttk  u  tobe 


1 6  percent  eftertSJ 
NOJ 

alBnainiafB.  x.!.! 
been  detected  to  ndnwatar  to  lie  UJL 

■ml  iw  Ihi^tMinl  ^n— Mil 

1975)  (jBoaadGoldbeig.  197«)^  Is 
diua  retranaported  to  aunaoeii  atartf  to 
diis 

Dow  stated  and  tLl<l 
is  pardaBy  Ittsolidde  In  walar  avtaga 

uuLfltif  of 


ihdf-hfe 


ediddltty  of  TOO  ntg/l  and  la 
hydrolydcaBy  raacdve  having 
of  s|iftHxlmat^y  416  dayi  at 
CDow  iftd  notdte  uH 
urhidi  n  gottbe  deta  on  die 
smuDufty'andlurdiiHjfdc 
1.1,1-tiiiJMuniatiiana. 

Various  sohdiOtty  and 
constaids  havtfbean 
trichloroethane.  Hardte 
the  sohddlity  of  1.1.1 
water  at  20  degree*  G  tp  be  < 
(4.400  ppm)  and  a  US.  BPAl 
rqMrted  e  sofaddMy  of  1382 1 
degreee  C  Hfdrolydc  helf-liv^  of  8  to  9 
mondtthavebednreportedfai  14.1- 
tiicfaloroethana.  todloedng  dm  dde 
diendcBrheaWwhydrofydcn  ictivity 
(DOlii^etaL.  1975  Pearson  an  I  . 

KloComien.  1975). 

The  eppredeble  water  sohdnUty  of 
l,U-trichlaroediane  coupled  idtfa  Ha     , 
lowrateofhydroiy^indlceti  e 
potentiel  for  yeeter  persisteni  e  of  this'    - 
chemical  in  stagnant  water. 

Dow  dtee  aoedc  and  ImfroJilcrto  J 
adds  as  die  major  hydroqrdc  sodncta. 
Anodier  potantieQy  hazaidoa 
hydndytic  product  of  14.1- 
trichkroediane  la  1,1-dichlon  idiylene. 
l.l-OfddaraediyleM  (vtoylidi  le 
diloride).  ^  knoevn  aidmal  cei  inogen 
wldiawatarsolobflityof240  a^l 
(MallanL  1977: Patty.  1983; III  toniat 
aL,  1977),  has  been  reported  n  aarinor 
prodnctofhydraly8toat25da  reeaCby 
Dilllng  et  eL  (1975). 

PaarBanandllGComiell(19  5)  report 
diet  at  a  lower  tempereture  (1  i  degrees 
q  and  under  sH^dy  elkeBne  xmifittona 
(pH  8).  die  major  hydrolytic  ai  dprodact 
is  vtoyUdsne  cUoride. 

ine  expel' imeinwl  evUenoe  Bofceles 
diet  14,1-trichIoroedMne.  em  dioiNih 
short-lfvnd  to  water  dae  to 
volatflization.  has  the  potendi   Cor 
increesed  persistence  end  tox  dtymthe 
equedc  envfronaent  beceusie  of  tts 
appradaUe  water  eohddltty.  it  lotw 
hydroiytfc  half^lifs.  and  Ha  poieatfeny 
haaardoaa,  appredebly  eobbft 
hydMytfepnidadl.  vi^fikieM  chloride. 

Toxidty  -    '"^ 

Dow  Chemical  stated  in  ito  leddon 
that  iM  evidence  has  been  dti  i  for  die 
carctoogBnidty  or  taretogenlAr  of  1.1.1- 


'.-  •  -*> ' 
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tridiloroeOune  and  ttiat  die  compound 
nas  only  moderate  fish  toxicity.  They 
cited  as  evidence  a  National  Cancer 
Institute  (NCI.  1877)  study 
(uiqiublished).  a  Dow  report  by  Rampy 
et  al.  (unpublished),  and  a  report  by 
Sdiwetz  et  al..  1975.  Dow  did  not 
present  data  on  fish  toxicity.  They 
conluded  that  1.1,1-trichloroethane  does 
not  meet^PA's  criterion  of  toxicity  for 
designating  it  a  Toxic  Pollutant  under 
Section  307(a)(1)  of  Pub  L.  82-500. 

The  1877  NCI  carcinogenic  bioassay 
of  1.1,1-trichloroethane  (cited  by  Dow  as 
failing  to  establish  any  relationship 
between  the  dosage  groups,  the  species. 
sex  type,  type  of  neoplasm,  or  site  of 
occurrende)  was  considered 
inconclusive  by  the  NCL  due  to  poor 
survival  of  treated  animals. 

Due  to  the  problems  associated  with 
this  study,  the  NQ  Clearing  House  on 
Environmental  Cercinogens  concluded 
that  the  carcinogenicity  of  1,1,1- 
trichloroethane  could  not  be  determined 
(NCI  Clearing  House  minutes  3-25-77). 
A  two-year  carcinogenesis  animal 
bioassay  is  being  repeated  at  the 
Nationail  Cancer  Institute. 

The  study  cited  by  Dow  of  Rampy  et 
al.  (unpublished),  which  reported  no 
increased  tumor  incidence  in  rats  after 
1,1.1-trichloroethane  (1750  or  875  ppm) 
inhalation  exposure,  suffers  from 
several  drawbacks: 

(1)  The  study  doesn't  show  that 
animals  were  given  highest  does  of  1.1,1- 
trichloroethane  that  they  could  tolerate. 
No  adverse  effects  were  observed  at 
any  point  in  the  12  month  treatment 
period  in  animals  treated  with  1,1,1- 
trichloroethane,  even  at  the  hi^er  does. 
NCI  recommends  that  cancer  studies  be 
conducted  with  a  known  maximum 
tolerated  doses  (MTD),  determined  from 
a  subchronic  study.  Maximum  tolerated 
doses  should  be  selected  for  each  sex  of 
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each  species  ui  ed  in  the  chronic  study. 

(2)  Animals  \  rare  treated  lor  only  12 
months.  The  N  3  recommends  that  the 
test  agent  be  gi  ven  for  the  greater  part  of 
the  animals'  lif  >.  spans  to  insure 
sufficient  time  o  produce  a  mjurimnm 
response.  The  <  arcinogen  bioassay 
program  at  NC  usually  requires  a  24 
month  treatmei  t  period  for  both  mice 
and  rats. 

(3)  Only  one  inimal  species  (Sprague- 
Dawley  rats)  w  is  tested.  NCI 
recommends  th ;  use  of  2  species  and 
both  sexes  of  ei  ich  species.  A  negative 
response  in  one  species  is  not  sufficient 
evidence  to  she  w  that  1,1,1- 
trichloroethane  is  not  carcinc^enic. 

Positive  respi  nses  in  two  in  vitro 
systems  ciuren  y  used  to  detect 
chemical  carcin  sgens,  indicate  that     ' 
1,1,1-trichloroet  lane  has  the  potential 
for  carcinogeni(  ity  in  animals.  Fischer 
rat  embryo  celli  (F1706)  transformed  by 
1,1,1-trichloroet  lane  produced 
fibrosarcomas  i  i  all  animals  (8/8) 
receiving  inject  ons  of  the  cells  (Mce  et 
al.,  1978).  Basec  on  these  results,  1,1,1- 
trichloroethane  is  a  suspected 
carcinogen. 

Another  in  vi  ro  study  of  the 
mutagenicity  of  this  chemical  provided 
additional  evidi  nee  that  1,1,1- 
trichloroethane  is  a  potential 
carcinogen.  1,1,  -Trichloroethane  was 
mutagenic  to  Sc  Imonella  typhimwrium 
TAlOO  in  the  pr  isence  aiid  absence  of 
metabolic  activ  ition  (Sfanon  et  aL,  1977). 
Its  mutagenic  pi  >tency  was  similar  to 
that  of  trichlorc  ethylene,  a  know  animal 
carcinogen  (NC  ,  1976). 

The  fact  that  1,1,1-trichloroethane- 
transformed  eels  produced 
fibrosarcomas  i  t  vivo  and  the  fact  that 
1,1,1-trichloroet  lane  was  mutagenic  in 
the  Salmonella  est  (McCann  and  Ames, 
1976)  indicate  tl  at  1,1,1-trichloroethane 
is  suspect  as  an  animal  carcinogen. 


Dow  dtes  the  eratology  study  by 
Schwetz  et  aL.  li  75  as  evidence  tliat 
1,1,1-trichloroeth  me  has  no  adverae 
effects  (m  develo  ring  embryos  and 
fetuses. 

Sdiwetz  et  aL  YxpoueA  pregnant  inioe 
and  rats  to  875  p  nn  1,1,1-tridiloroetfaane 
vapors  for  7  houi  I  daily  on  days  6-15 
gestation.  The  at  thon  oondiided  fliat  ' , 
this  dose,  which  s  twice  die  maximum   . 
allowable  excun  on  Umit  for  human 
industrial  e^qxist  re,  caused  no  matemaL 
embryonal  or  fet  J  toxidty,  nor  did  it 
elidt  a  teratogen  c  reqKMue. 

The  Agency  af  rees  witib  Dew's 
assertion  that  th(  Schwetz  study 
presents  no  evidi  nee  of  the 
teratogenidty  of  .1.1-trichloroethne. 
The  Schwetz  stui  y  hi^ilights  die  need 
for  further  evalui  tion  of  tibe 
embryotoxic  feU  toxic,  and  teratogenic 
properties  of  this  chemical.  Yhe  Agency 
advises  repeatinf  the  stody  at  hij^er 
doses  since  incre  ises  in  the  inddence  of 
certain  fetal  anoi  lalies  were  observed  in 
treated  animals,  i  Jthough  they  were  not 
considered  statis  ieally  significant  bom 
controls.  Aldioug  i  practicaL  the 
concentration  of  ,1,1-tiidiloroethane 
tested  was  low. 

Dow  stated  tha  1 1,1,1-trichloroethane 
has  only  moderat  3  fish  toxidty  but  did 
not  submit  any  aquatic  toxidty  data  to 
support  its  asserdon.  Evidence,  available 
to  Uie  Agency  ihd  icates  diat  1,1,1- 


trichloroethane  ii 


freshwater  organ  sms,  induding 


commerdally  anc 
important  spedei 


TaMs  \.— Acuta  Toxicity  Test  Results  tor  1. 1. 1-m  iilomelhene  in  Freatmatar  and  Marine  Aquatic  Oganiama 
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Contrary  to  Dow's  assertion.  1,1,1- 
trichloroethane  does  meet  EPA's  criteria 
of  toxidty  for  designating  it  a  Toxic 
Pollutant  based  on  the  acute  toxicity  of 
1.1.1-trichloroethane  to  freshwater  and 


orgamsi  is 


manne 

relating  to  the 
suspected 
chemical. 


-  '■'*. 


recreationally 
in  die  United  States.  It 
is  soluble  in  wate  r  at  a  level  (4,400  mg/ 
1)  well  above  its  i  Dxidty  to  aquatic 
organisms,  and  tl  srefore  has  the 
potential  for  toxic  ty  under 
environmental  co  iJUtions.  The 
experimental  resv  ts  of  acute  toxidty 
test  in  fresh  watei  and  saltwater  fish  are 
presented  below  i  i  Table  1. 
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and  on  information 
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Available 
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Usual  and  Potential  Presence  of  the 
Compound  in  Water 
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water,  ft  is  MtiiiMrtad  that  46«.2Sa- 
poundt  of  1.1.1-tridiloRMthBa*  are 
disdiarged  into  watar  aimiMUy  (U.8. 
EPA.  UTBb).  Tha  prinafy  aouroes  of 
.wateiJMinia  1,1.1-trldiloroedwne  are 
effluents  frpm  pthbdfy  owned  treatment 
worics  and  direct  industrial  disdiatges 
to  BUfface  waten.  Dow  Chemical 
submitted  data,  wfaidi  showed  that 
wlien  die  drinUng  water  of  14  cities  was 
sanqiled  and  snal^xed.  all  cities  were 
found  to  have  levris  of  1,1.1- 
tiidilaroediand.  The  maforitjr  of  tfiese 
cities  had  1  ^1  or  less  1.1.1- 
triddoroethane  and  1  sample  showed  17 
fig/l  (reference  unknown).  Additional 
evidence  shows  tfiat  14.1* 
triiAlairoethane  has  been  detected  in 
industrial  efBuents,  surface  watns.  and 
drinking  water  {US.  EPA.  1079d:  U.8. 
EPA.  1877;  Kopfler.  et  aL.  1976).  A 
concentration  of  1.1.1-trlofaloroediane  as . 
high  as  7,100  itgfl  has  been  detected  in 
one  faidustrial  effluent  (U,8.  EPA.  1979d). 
AMiou^  1.1.1-triddoroethane  is  found 
in  water,  the  extent  and  severity  of 
water  contamination  by  this  chemic^ 
can't  be  assessed  widiout  further 
monitoring.    > 

Annual  U^  Production  d  die  Pollutant 
and  Use  Patterns 

1,1,1-Tridiloroethane  is  produced  in 
large  volume  and  has  several  dispersive 
uses.  The  United  States  produced  an 
estimated  000  million  pounds  of  1,1,1- 
trichloroethane  in  1977  for  use  in  metal 
degreasing  and  cleaning,  for  use  as  an 
intermediate  in  the  manufocture  of 
vlnyhdene  chloride,  bn  miscellaneous 
uses,  and  for  exports  (U.S.  EPA,  19710a). 

Methylene  Chloride 

Persistence 

Dow  Chemical  states  in  its  petitiim 
that  methylene  chloride  is  not  persistent 
hi  the  aquatic  environment  and  that  the 
removal  mechanism  from  agitated 
natural  water  bodies  is  mainly  through 
volatilization.  Dow  submitted  a 
laboratory  study  by  Dilling.  et  aL  1075 
which  showed  diat  a  system  containing 
a  1  mg/1  concentraticm  of  methylene 
chloride  in  water  when  stirred  at  200 
ipm  in  an  open  container  at  25  degrees 
C  lost  SO  percent  of  its  mediylene 
diloride  in  leas  ttan  30  minutes  and  90 
percent  of  the  oooqxwnd  in  less  than  90 
minutes.  In  an  attonpt  to  simulate 
envinxunental  conditions  wifli  respect 
to  the  presence  of  sediments,  dissolved 
loUds,  or  the  presence  of  odicr 
pollutants,  day.  Umestone,  sand,  salt 
peat  moes.  and  karoaene  were  added  to 
this  laboratory  system  with  little  effect 
on  die  evaporation  or  disappearance 
rate  of  mediylene  dikride.  While  diis 


study  damonstrates  die  hifl^,volattlity  of 
aie^ylaMdilorid»iram««tiirad     .     , 


J"^/; 
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aqneoos  qrstoB  ondar  Irtoratocy 
oonditiona,  oMoannot  axtrapolata  diis 
■  ds«rae  of  volatiliiatioa  to  all  natural 
water  bodies  under  is  vatMy  of  actual 
environmental  oondttiwis.  For  exanqile 
this  laboratfliy  system  k  piobably  not 
medlctive  for  a  stagnant  natural  water 
body  whereas  ftis  modd  mi^t  simulate 
conditions  in  fast  flowing  rivers  or 
streams.  Several  Add  studies  on 
methylene  d4o**«*«>  volatillzatioh  from 
the  aquatic  envtaonment  most  be 
perfonied  before  a  definitive  statement 
on  its  persistaaiei  ( 

Toxicity 

Dow  Chemiod  states  in  its  petition 
dMt  metii^ene  chloride  does  not  meet 
reaaonaUe  toxidty  criteria  for  listing 
ohemicals  under  seotian  107.  The 
following  infaroMtian  based  on  data 
wfalch  was  anbinitted  by  the  Dow 
ClHmM?e'  Co.  and  available  to  EPA  m 
the  Utarature  questions  diis  assertion 
md  imhcatee  diat  methylene  diloride  is 
toxic  bodi  to  aquatic  life  and  to  huinanS 
and  non-human  mammals. 

Dow  Chemicd  states  diet  no  evidence 
has  been  dted  for  the  cardnogenidty  m 
teratogenidty  of  methylene  ^loride. 
"Aey  sdmiitlBd  a  report  by  KUmmer 
(l970)  in  which  the  reedts  (rf  a  study  of 
Mosinger  (1916)  were  reported.  This 
dironic  toxidty  study  iiwolved  both  rats 
and  hamsters  in  a  twro-yeiv  exposure  to 
mediylene  cUoride  via  iriiarynged  tube 
admiidstration.  No  abnonaal  incidence 
of  tumors,  no  advose  effects  on  fertility 
and  die  pupa  of  Fi  and  Fa  generations, 
and  no  other  adverse  effects  on  die 
parent  generatian  were  observed. 
However  In  this  study,  medijrlene 
ddoride  was  administered  not  as  the 
pure  compound  but  as  a  mixture  with 
water  and  graond  cofiiee  so  that  the 
potentid  toxic  effed  of  the  conqiound 
done  could  not  be  assessed.  In  addition. 
Moainger's-atudy  was  not  submitted  to 
the  Agency-for  evduation  of  the  data 
and  the  ted  protocol  used.  The  reported 
remdts  of  diis  study  are  therdore 
insufficient  for  toxidty  evduation  of 
methylene  diloride. 

Dow  also  deecribed  a  newly  rdeased 
interim  reixwt  on  another  two-year 
chroidc  toxidty  study  on  meth^ene 
diloride  (Farber.  197Ba.b;  AnOnymous. 
1079).  nds  study  is  being  conducted  by 
Dow  and  supported  by  four  odier 
coaqMnies.  Rats  and  hamsters  were 
expoaed  to  metfajdene  diloride  v^ior  at 
Ol  500,  IJSOO,  iJSOO  ppm  ooooentrations 
for  6  boon  per  dayt  5  dqw  per  wedc  for 
ID*  weeks  to  simdate  lifodi—  expoaure 
in  human  woricars.  Dow  rspoited  no 
Increaae  In  moZvnon/ tumors  oompared 


tooMtrolslneitharqiedefat  uqr  levd 
ai  expoeure.  However,  alggd  cant 
increase  in  beajga  mammaiy  >  mors  for 
bodi  sexes  In  die  rats  were  oh  lerved.   . 
espedaBy  at  the  hi^ierniethy  ene 
chloride  expoeure  levels.  Qow  claimed 
that  diis  inorease  to  benipi  taster       i^ 
fannatton  for  die  treated  rat  J 
due  to  the  rat  strain  usadin  m^  etudy 
which  is  prone  to  I 

devekqi  benign  end  maUgnanitumota. 
Microscopic  examinatian  of  )1  R  Uvars 
from  the  methylene  dioride  e  ipoeed 
rats  showed  some  toxic  ^fect  >  dthou^ 
Dow'daimed  that  these  efbd  i  were  not 
severe  enoo^io  be  life-dwrt  ning.  The 
Cardnogen  Asseesment  Ccou  i  (CAC)  of 
the  Agency  will  review  die  fit  il  report 
of  this  study  when  it  iS^made  i  vailable 
by  Dow  In  September  of  1079  persood 
oommiidcation  from  Dr.  Hni^  A. 
Farber)  to  aaeeee  the  adaqoac  r  of  the 
data  and  experimentd  protoo  i.  At  diat , 
time  a  carcinogenic  or  unit  rii  c 
calculation  on  methylene  ohk  ride  will 
be  performed  by  CAG  (U.&  E 'A.  1979b). 
Only  dien  will  die  Agency  be  lUe  to 
comment  on  Dow's  condusio  from  this 
study  that  the  diemicd  shod  not  be, 
oonddered  a  potentid  human 
carcinogen. 

A  btoauay  for  cardnogenii  ity  has 
been  undertaken  by  the  Natic  sal  Cancer 
Inatituto  to  a  2-year  chronic  g  ivage 
study  widi  rats  and  mice.  Agi  to  QAQ 
will  nview  diis  study  tdien  1  it  ,:     .„  ^ 
available  (September.  1981)  a  id  anottar 
unit  risk  assessment  will  be  |  tifonied 
at  diet  time  (U.8.  EPA.  1879b      j  -  -^^  j 

Dow  rqiorted  on  a  human 
epidemtolo^cd  study  (Priedl  inder.  et ' 
aL  1878)  conducted  by  the  Ei  itman- 
Kodak  Company.  This  study  las  been 
reviewed  by  CAG.  This  stud)  tovdved 
examination  d  the  mortality  if  male 
Kodak  employees  continiioui  y  eiqKMed 
to  methyloie  chloride  vapor   ithewoifc 
environment  for  periods  of  u|  to  90 
years.  Air  levels  were  meaaui  sd  at  5 
totervals  between  1060  and  1  75  and 
were  to  die  range  of  ao-UO  p  im.  Fftan 
this  study,  Dow  condoded  th  it  die 
mortality  pattern  of  die  atody  group  was 
conatstent  with  indnstrid  ooi  Irds  (other 
Kodak  employaea).  Dow  alao  aondudad 
diat  diia  stody  showed  no  toe  «aae  to 
dieinddenoeofcanov«elat(  iorodier 
causes  of  deadi  to  the  study)  roup  and 
waa  leas  dum  ^  New  Yoik   tote  male 
popolattoii.  CAG  (U.S.  EPA.  S79b) 
agrees  widk  dwsa  coodusioni  namdy 
So  increaae  to  neoplasms  or  leart 
dJaeaaeoranyodiarcanaeafl  daadi 
were  found  oooqiarad  to  S  on  Aral 
groiqia.  odier  Kodak  en4iloya  la.  New 
Yoric  Stote  molaa.  and  IWIadlStataa 
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data  oa  cancer  incidence  among  livfng 
woiiier*. 

In  a  supporting  document  Dow 
reports  a  Joint  liuman  healtli  study  with 
Celanese  Fibers  Company  (Anonymous, 
1978).  Hits  study  is  in  progress.  Dow 
asserts  tluit  preliminary  results  of  tliis 
study  show  no  adverse  effects  related  to 
methylene  chloride  exposure.  Analysis 
of  data  is  continuing  with  a  final  report 
anticipated  by  the  end  of  i97a  To  date, 
the  Agency  has  not  received  this  report 
an  any  comment  on  Dow's  conclusion 
must  be  based  on  the  Agency's  review 
of  the  final  report 

There  is  suggestive  evidence  for 
methylene  chloride  carcinogenicity 
based  on  marginally  positive  pulmonary 
adenoma  response  in  a  24  week  study  in 
strain  A  mice  fTheiss.  1977).  At  present, 
this  has  been  the  only  positive 
mammalian  in  vivo  test  for 
carcinogenicity  reported  in  the 
literature.  The  chemical  was 
administered  by  interpertoneal  injection 
3  times  per  week  for  a  total  of  16  or  17 
injections  at  doses  of  0, 10,  400  and  800 
mg/kg.  The  data  obtained  horn  this 
studjris  judged  qualitatively  informative 
but  quantitatively  inadequate  for 
carchiogenic  risk  extrapolation. 
Other  suggestive  evidence  for 
carcinogenicity  is  based  on  positive 
responses  in  two  short  term  tests. 
Methjdene  chloride  was  mutagenic  in  at 
least  one  bacterial  strain,  Salmonella 
TA 100,  when  the  compound  was  run  in 
the  Ames  test  (Simon,  et  al.,  1977). 
Methylene  chloride  demonstrated 
mutagenicity  in  this  system  without  the 
requirement  of  metabolic  activation  and 
was  approximately  8  times  as  potent  as 
1.1,1-trichloroethane  and 
trichloroethylene,  the  latter  compound 
being  a  known  animal  carcinogen. 

A  second  test  an  in  vitro  test  of  cell 
transformation,  was  performed  using 
Fischer  rat  embryo  cell  line  F 1706 
(Price,  et  al.,  1978).  Methylene  chloride 
transfoimed  the  cells  and  these 
transformed  ceDs  produced,  when 
injected,  fibrosarcomas  in  5  out  of  5  rats. 
Again  methylene  diloride  was  more 
potent  dian  1.1,1-trichloroethane  and 
trichloroethylene  fai  this  test 

In  summary,  there  are  not  adequate 
studies  that  completely  describe  the 
carcinogenic  potential  of  methylene 
chloride.  The  data  base  for  this 
compound  is  neither  extensive  of 
adequate.  A  long  term  animal  bioassay 
is  required  and  two  are  currently  in 
progress  at  NCI  and  Dow  Chemical  Co. 
When  final  results  from  these  tests  are 
available,  carcinogenic  risk  assessments 
will  be  perCormad  for  methylene . 
diloride.  Suggestive  evidence  for 
carcinogenicity  is  based  on  one  positive 


animal  bioasss  '  and  two  in  vitro  tests 
one  of  which  di  monstrates  mutagenic 
potential  for  th(  compound  as  wriL 

Dow  asserts  hat  a  study  by  Schwetz, 
et  al  (1975)  has  demonstrated  ttiat 
methylene  chlo  ide  does  not  cause 
significant  maU  maL  embryonal,  or  fetal 
toxicity,  and  is  lot  teratogenic  in  mice 
or  rats.  The  Agt  ncy  agrees  with  this 
interpretation  o  '  the  study.  However, 
some  minor  tox  c  effects  were  observed 
in  both  danu  ai  d  fetuses  for  both 
species  during  i  nd  after  exposure  to  the 
chemical  (inhal  ition  of  1225  ppm,  7 
hours  per  day  a  i  days  6-15  of  gestation). 
Pregnant  mice  ( xperienced  an  11  to  15 
percent  increaa  i  in  mean  body  weight. 
The  absolote  lit  er  weights  of  pregnant 
females  of  both  species  were  elevated 
compared  to  co  itrols.  Elevated 
carboxyhemogl  >bin  content  was 
observed  in  pre  mant  females  of  both 
species.  In  addi  ion  exposure  to  the 
chemical  did  ca  use  effects  on  (embryonal 
and  fetal  deveU  pment  in  both  species  as 
evidenced  by  ai  i  increase  in  the 
incidence  of  vai  iation  of  sternum 
development  (b  >th  species)  and  an 
increase  in  soft  tissue  anomalies  (rats). 

Other  questia  ns  arise  from  the  above 
study.  For  pregi  ant  rats,  the  daily  intake 
of  methylene  cfa  oride  via  inhalation 
was  calculated  o  be  approximately  600 
mg/kg.  Methyle  le  chloride 
demonstrated  a  i  oral  LD50  value  of  945 
mg/kg  in  the  rai  (Marhold,  1977).  This 
datum  when  coi  isidered  with  the 
calculated  daily  intake  of  800  mg/kg  in 
the  teratogenici  y  study  suggests  that 
the  most  sensiti  re  and/or  appropriate 
route  of  methyii  ne  chloride 
administration,  .e..  oral,  should  also  be 
used  in  assessii  }  the  toxicity  and/or 
teratogenicity  o  the  compound  in  rats. 
In  addition,  exp  wure  data  for  other 
potentially  more  sensitive  species 
should  be  gathe  ed  before  a  final 
determination  o  teratogenic  potential 
can  be  determin  id  for  methylene 
chloride. 

Dow  assets  tt  it  methylene  chloride 
has  only  low  fis  i  toxicity.  Dow  did  not 
submit  any  aqut  tic  life  toxicological 
data  with  its  peBtion  to  support  this 
assertion.  Data  Available  to  the  Agency 
show  a  moderate 
ne  chloride  toxicity 
e.  Acute  toxicity 
hour  LC50  values) 

/l  for  the  water  flea, 
and  the  bluegill. 


(U.S.  EPA,  1971 
degree  of  methyl 
toward  aquatic 
values  (48  and 
ranged  from  224 
Daphnia  magna. 


Lepomis  macroc  iirus.  to  331  mg/l  for 
the  sheepshead  i  sinnow.  Cyprinodon 
variegatua. 
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Usual  and 
CompoonliBWitar 

Dow  asserts  di  it  wifli  die  exoqition  of 
accidental  ^>ills.  methylene  chloride  is 
not  Iflcely  to  be  b  und  in  significant 
quantities  in  surf  ice  or  grOuikd  water*. 
Dow  submitted.B  >  monitoring  data  to 
support  this  asaa  tion.  The  fdlowing 
information,  aval  able  to  EPA  suggests 
that  this  assertioi  i  is  faiaccurate 

Even  though  m  !lhylene  chloride  is 
quite  volatile  tvit  i  a  vapor  pressure  of 
426  mm  Hg  at  25  legraes  C  (Hardie. 
1964).  its  potentliA  for  salubili|y  in 
water,  particulari^  stagnant  and  cool 
water  bodies.  Is  ]  reat  (solubUity  of 
19,800  mg/l  at  25  degrees  C  (Haitlie. 
1964)).  Methylew  chloride  is  one  of  the 
ten  halogenated  i  lethanes  identified  in 
United  States'  fin  shed  dfinklng  waters 
as  of  1975  by  the  J  A  Environmental 
Protection  Agen^  (U.S.  EPA.  1975).  la 
EPA's  R^ion  V  diganics  Survey  at  83 
sites,  the  Agencyjreported 
concentratioos  ola^Bth^ene  chloride  in 
8  percent  of  the  £  nished  municipal 
water  sites  iwith  (  median  concentration 
for  all  sites  surve  red  of  less  than  1  ug/l 
and  a  maximum  i  oncentration  found  of 
7  ug/l  (U.S.  EPA,  1975).  U.S.  EPA's 
National  Organic  Monitoiing  Survey 
(NOMS)  conduct  d  in  1976  and  1977 
sampled  lllwati  r  stqipUes  rqiresenting 
various  sources  a  nd  treatments  (U.S. 
EPA.  1978bx).  Ml  diylene  chloride  was 
found  in  15  of  lOe  water  supplies  tested 
with  a  mean  coat  sntfatUm  for  all 
positive  samples  )f  Oil  ug/l. 
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Methylene  chlo  ride  has  a  significant 
potential  for  envi  onmental 
contamination  be  »use  it  is  produced  in 
large  amounts  in  i  he  U.8.  (538.241.000 
lbs  in  197B)  and  b  Kause  moat  of  its  uses 
are  dispersive  in  i  lature  (U.8.  EPA, 
1979c).  or  the  580  577,000  lbs  consumed 
in  the  U.S.  in  lOTC  47a547.a00  lbs  or  81% 
was  discharged  b  to  die  enviraoment  as 
airborne  emission  ■  as  a  result  of  its 
production  and  w  bs  (U.S.  EPA.  1979c). 
The  compound's  i  rimary  uses  are  as  a 
paint  remover,  a  i  ohrent  in  frfastic 
processing,  an  aei  osol  vapor  pressure 
depressant  and  a  metal  defp«as«r.  Each 
of  these  uses  are  i  pproxinuitely  100 
percent  diqiersivi  via  volatilization 
involving  hi^  hm  lan  eiqiosure.  Most  of 
the  chemical  is  rel  eased  faito  hbrae  and 
factory  air  througl  these  uses.  The 
number  of  worker  i  exposed  is  estfanated 
at  2,50a000  (U A 1  PA.  lOTBb). 

hi  1W8,  approxi  nately  27.000  lbs.  of 
methylene  dilc^d  t  was  disduuged  into 
the  aquatic  envlro  nnent  as  a  result  trf    '- 
the  chemicarsimiluction.  Of  tills 
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•monnt,  96%  was  diadiaiged  directly 
into  watMway*  and  tha  balance  injected 
into  deep  weSa.  Methylaaa  ehlotide 
discharge*  from  ttiete  productiofi  plants 
to  pnblicly  owned  inatnient  works 
(POTWs)  and  to  land-destinod  waste 
are  believed  to  be  negtigible  (U.S.  EPA. 
1970c).  However,  data  on  total  direct 
aquatic  discharges  and  discbuges  to 
POTWs  from  mettqrlene  chloride  uses 
are  not  available,  so  that  complete 
assessment  of  methylene  diknide 
aquatic  dischaiges  cannot  be  made  at 
this  time. 

tfistoricaHy,  amittil  yowth  fw 
metiiylene  dUoride  has  been  8  to  10 
percent  over  the  past  10  years. 
Prelections  for  future  annual  growth  are 
10  percent  with  proqiects  ftv  even 
.  higher  growth  rates  being  adiieved  as 
new  end-uses  develi^  anid  existing  ones 
expand  tU.S.  EPA.  1979c).  Therefore  the 
potential  for  increased  annual 
environmental  discharges  exists. 

Other  Coosideratians 

The  petition  states  that  leaving  1,1.1- 
trichloroethane  and  methylene  dbloride 
on  the  list  of  Toxic  Pollutants  dilutes  the 
Agency's  charts  and  diverts  attention 
from  more  serious  environmental  issues, 
introduces  unwarranted  barriers  to  the 
introduction  of  new  products  containing 
die  compounds,  and  results  in  needless 
expenditures  of  hmds  by  bMlostry  and 
Government  for  expensive  monitoring, 
analysis,  and  repenting. 

Listing  chemicals  under  section  307(a) 
does  not  preclude  a  company  from 
producing,  mariteting.  aad  selling  a 
product  The  purpose  of  the  sectitm  307 
list  ci  toxic  pollutants  is  to  focus 
attention  on  die  potential  environmental 
harm  whidi  mi^t  result  if  sudi 
pollutants  are  discharged  to  the  aquatic 
environment  and  to  control  such  harmful 
discharges  duon^  tiie  development  and 
implementation  c^  ^ipropriate  effluent 
limitations.  Since  l.l.lHtrichloroetiiane 
and  methylene  diloifde  are  on  the 
section  907(a)  toxic  pdlutant  list,  tiiey 
may  be  subject  to  ^uent  limitations 
sooner  than  if  they  wire 
nonconventional  poDutants.  and  they 
are  not  eligible  fof  waivers  on  water  « 
quality  or  eocnomic  grounds.  However, 
l,l.l-trichl<Ht>ethane  and  mentylene 
diloride  would  be  subject  to  BAT 
efOuent  limitations  wlMther  they  are 
classified  as  toxic  or  nonccmventional 
pollutants. 

In  summary  1,1,1-trichloroediane 
meets  several  of  EPA's  criteria  (or  listing 
it  as  a  Toxic  Pollutant 
,    (1)  It  is  acutely  toxic  to  freshwater 
and  marine  organisms. 


(2)  Hmts  is  evidence  relating  to  its 
MMtsganidty  «nd  suspected 

caic  Imigsnlcity.  '"-'-'•. 

(3)  There  Is  limited  evidattCeof  liii 
preaenoe  in  efDnents,  awhiwnt  water, 
and  aquatic  organisms. 

(4)  It  has  bean  detected  in  some 
drinldng  water  supplies  and  tiiere  is 
potential  for  expospra  of  humans 
tiirou^  (frinkiiy  wi|tar  and  surface 
water.  ;«:>  •.•;_l "•;-«• , 

(5)  Amnul  plodiCBBn  of  1.1,1- 
trlddoroetiiane  In  die  US.  exceeds  000 
miUlon  pounds^  ^ 

In  sommary,  uelhylena  dbloride  meets 
several  of  EPA's  criteria  for  listing  it  as 
a  Toxic  Pollutant: 

^)  MeAylene  ddoride  does  not 
pmist  in  water  under  laboratory 
conditions  but  its  bugs  potential  for 
solubility  in  water  and  Lack  of  data  for 
its  persistence  under  field  oonditi<ms 
warrant  fnrthor  study. 

(2)  Evidoice  exists  for  Its 
cardnogenidty  In  at  least  two  animal 
qiedes.  Results  from  one  dironic 
toxidty  test  will  not  be  available  tat 
Agency  review  and  subsequent  cancer 
risk  calculations  nntfl  Septendier  1981. 
*,  (3)  Bvidsnoe  exists  for  its 
mutagenidty. 

(4)  One  staidty  submitted  by  the 
petitioner  did  not  demcnstrate 
teratogenidty  altiious^  skeletal  and  soft 
tissue  anomaliet  were  found  in  two 
laboratory  anfmal  species. 

(5)  A  human  epidemiological  study 
involving  kng  turn,  low  level  exposure 
to  the  chemical  via  inhalation  does  not 
diow  die  involvement  of  metiiylene 
dbknide  in  cases  of  mortality  but  does 
not  give  faifonnation  on  contribution  to 
toddences  (rf  cancer  and  odier  diseases 
in  living  workers.  The  results  of  another 
epidemicdogical  study  are  preliminary 
and  an  Agency  review  of  die  study  is 
ejqiected  pending  receipt  of  die  final 
results.     ' 

(^  Aquatic  life  toxidty  is  moderate. 

(7)  Kfethylene  diloride  has  been  found 
in  some  finiahed  U.8.  drinking  waters. 

(^  Disdiaiges  of  this  diemical  into 
the  envlratunent  represent  a  substantial 
percentage  of  its  production  and 
consumption  vidume.  As  methylene 
diloride  use  rites,  increased 
environmental  disdiarges  can  be 
expected. 

Baaed  oo  die  physical  and/or 
toxiariQgical  properties  of  1.1,1- 
trichloroediane  and  meth^ene  chloride 
and  dieir  large  annual  production    - 
vohnna  and  dliplersive  nses  as  discussed 
in  dds  report,  it  Is  proposed  diat  lu- 
titehloroethane  and  mettqrJene  diloride 
dwald  remain  on  the  toidc  subatanoes 
Het  under  the  general  classification  of 


ddotinatod  edianea  and  hakaiediaiMa. 
leepectlirely.  " 

Deisd:May«li1im  !'^^ 
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Pesticide  Progr  ims;  Notice  of 
Estal>listMnent  I  if  a  Temporary 
Tolerance  for  [I  K2.6-dlinethylphenyl)- 
IHmetiKwyace  yl)alafiine  methyl 
ester] 

Ciba-Geigy  C<  rp..  Agricultural  Div.. 
IK)  Box  11422.  G  -eensboro,  NC  27409. 
submitted  a  pesi  cide  petition  (PP 
8G2121)  to  tlie  E  ivironmental  I>rotection 
Agency  (EPA).  1  lis  pefition  requested 
that  a  temporar)  tolerance  be 
establislied  for  r  ssidues  of  tiie  fungicide 
iyv-(2.e<limetfiyl  ilienyl)W- 
(metlioxyacetyi)  ilanine  metliyl  ester]  in 
or  on  tlie  raw  ag  icultural  commodity 
potatoes  at  005  lart  per  million  (ppm). 
This  temporary  \  jlerance  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  whei  treated  in  accordance 
with  an  experimi  ntal  use  permit  (100- 
EUP-1)  that  has  I  leen  issued  under  the 
Federal  Insectici  ie.  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972. 
1975.  and  1978  (9  I  Stat  819;  7  U.S.C. 
138). 

An  evaluation  >f  the  scientific  data 
reported  and  otb  t  material  showed  that 
the  requested  tol  trance  was  adequate  to 
cover  residues  re  lulting  &*om  the 
proposed  experii  lental  use.  and  it  was 
determined  tliat  1  lie  temporary  tolerance 
would  protect  th<  public  health.  The 
temporary  tolerai  ice  has  been 
established  for  th  b  pesticide,  therefore, 
with  the  foUowin  provisions: 


UMI 


officer  or  employi 
Food  and  Drug 

This  tempo 
January  3a  1981 
of  0.05  ppm  rei 


1.  The  total  am  Mmt  of  the  pesticide  to 
be  used  most  not  sxoesd  the  quaatity 
authorized  by  tht  experimental  use 
permit  ij-^^  t:-:<y. 

2.  CitM-Geigy  C  orp.  most  iBuasdBatdy 
notify  the  EPA  of  any  findings  from  the 
experimental  use  Aat  have  a  bearing  on 
safety.  Hie  firm  n  lust  also  keep  records 
of  production,  dis  Iributioii.  «td 
performance,  anc  on  request  make  the 
records  available]  to  any  authorized 

of  the  EPA  or  the 
Iration. 
tolerance  expires 
lidues  not  in  excess 
^  in  or  on  potatoes 
after  this  expirati  xi  date  will  not  be 
considered  actios  able  if  the  pesticide  is 
legally  applied  dt  ring  the  term  of  and  in 
accordance  with  he  provisitms  of  the 
experimental  use  lermit  and  temporary 
tolerance.  This  te  nporaiy  toleraiSe  may 
be  revoked  if  the  ixperimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experienc  s  with  this  pesticide 
indicates  such  rei  ocation  is  necessary 
to  protect  the  pub  ic  health.  Inquiries 
concerning  diis  n<  tice  may  be  directed 
to  Mr.  Henry  |acc  »y.  Product  Manager 
21,  Registration  0  vision  (TS-787).  Office 
of  Pesticide  Progr  ims.  401 M  St;  SW.     - 
Washington.  DC '.  0400  (202/759-2562). 
(Statutory  Authoritj :  SecHm  4080)  of  the 
Federal  Food.  Drag,  and  Cosmetie  Act  121 
U.S.C  346a(i)J). 

Dated:  foM  7. 1^ 
Oou^sD. 

Director.  RegittratiJm  Divition. 
(FR  Doc  79-tsrm  rSMl  S-fS-^t;  I 
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authorized  only  in 


^i>^-yii<i'- 


(FRL124«>1;DPr-4MSl] 

Issuance  of  Expe  rhnenM  Uee  Permits 

Hie  Envirooma  lal  Protection  Agency 
(EPA)  has  issued  ( jqwrimental  use 
permits  to  die  Mk  iwing  applicants.  Such 
permits  are  in  aco  wdance  with,  and 
subject  to.  die  pro  risions  of  CFR  Part 
172.  which  definei  EPA  procedures  wi'Ui 
respect  to  die  use  if  pesticides  for 
experimental  porp  sses. 

No;  464-EUP-56  Dow  Chemical 
Company,  Midlan  .  Michigan  4864a 
This  experimental  use  permit  allows  the 
use  of  350  gallons  I  if  the  herUdde 
Lontrel  (700#  a.e.  ( >f  2.4-D  and  175#  a.e. 
of  3,&-didi]oio-2-p;  ridinecarboxylic 
acid)  on  wheat  aw  bailey  to  evaluate 
control  of  broadlei  f  weeds.  A  total  of 
1,400  acres  is  invol  ired:  the  prooram  is 


lie  Stotes  of 


Montana.  Nebrask  u  North  Dakota. 


South  Dakota,  and 


Washingtoa.  The 


experimental  use  p  ennit  is  effective 


JM.     E."Sj 


.•'■.^:^:^ 
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from  May  7, 1979  to  March  31. 1981.  This 
permit  is  bdog  lamed  wMi  die 
Ihnitation  that  aD  crops  will  be 
destroyed  or  used  for  research  purposes 
only.  (FM-23— Robert  Ikeda.  Room:  E- 
351.  TelqiboaiK  202/^5-1397) 

hk>.  20984^1)9-11.  Zoecon 
Corporafioo.  Palo  Alto.  California  94304. 
This  experiaiental  use  permit  aHows  the 
use  of  SO  pounds  of  the  insecticide 
methoprene  on  various  ouMquito 
breeding  sites  to  evaluate  control  of 
mosquitoes.  A  total  of  2.650  acres  is 
involved:  the  program  is  aitdiorized  only 
in  the  States  of  Arizona.  Arkansas, 
California.  Florida,  Georgia.  Olinois, 
Louisiana.  Minnesota.  New  |ersey.  New 
Mexico,  New  Ytnk.  North  Carolina. 
Tennessee.  Texas  and  Utah.  The 
experimental  use  permit  is  efliective 
from  April  28. 1979  to  April  25. 1980. 
(PM-17— Adam  Heyward.  Room:  E-n229. 
Telephone:  202/428-«425) 

No.  27Sa6-^UP-lS.  U.S.  Department  of 
Agriculture.  Forest  Service.  Washington, 
D.C  20ZS0.  This  experimental  use  permit 
allows  the  use  of  7  pounds  of  the 
insecticides  a-cub^iene.  4-aaethyl-S- 
heptanoL  and  a-maltistratin  in  urban 
and  forest  areas  to  evaluate-eontrol  of 
the  Elm  baric  beeUe.  A  total  of  20.000 
traps  is  involved;  the  program  is 
audiorized  only  in  the  States  of 
California.  Colorado.  Connecticut, 
Delaware.  Oiatrkl  of  Ccrfumbia,  Illinois. 
Massachusetts.  hficUgan.  Minnesota, 
New  Yoik.  Norlh  Carolina.  Rhode 
Island  South  Carolina.  jSouth  Dakota. 
Virginia,  and  Wisconsin.  Hie 
experimental  use  permit  is  effective 
from  March  30. 1979  to  October  1. 197B. 
(PM-17— Adam  ileywaid  Room:  E-229, 
Telephone:  202/420-9425)  ... 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  die  designated  Product 
Manager  (PM).  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs. 
EPA.  401 M  Street  S.W ,  Washington. 
D.C  20400.  The  descriptive  paragraph 
for  eadi  permit  contains  a  telephone 
number  and  room  number  for 
infonnatioo  putposea.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appn^iriate  pumit  may  be 
made  conveniently  available  for  review 
purposes.  Hie  files  will  be  available  for 
inspecticm  from  8:30  ajn.  to  4:00  p.m. 
Monday  through  Fdday. 

STATuroiiv  AUTMOwrr:  Section  5  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde.  Act  (FIFRA).  as  amended 
in  1972. 1975.  and  1978  (92  Stat.  819: 7 
U£.C13^ 


Dated:  fune  7. 1979.       .. 

•'    ii'     ~  Ti  ii|1. 

Director,  Registratkm  Diviaioa. 
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Peetickle  ProQranej 


Notice  of  Filing  of 

-  ^  - 1^ 

Pursuant  to  seetton4b8(dKl}  of  die 
Federal  Food,  Drug,  and  Cownetic  Act 
the  Environmental  Protection  Agency 
(EPA)  ^ves  aotioe  diat  die  following 
pettttoos  have  been  submitted  to  the 
Agenqp  for  coMideratkMi. 

PP  9F2205.  BASF  Wyandotte  Corp.. 
100  Cherry  »U  Road.  FO  Box  181. 
Parsippany.  }^,WVI6/i.  iVopoees  that  40 
CFR 180  be  amisnded  by  estabKshing  a 
tolerance  for  die  combined  residues  of 
the  fongidde  S-(33-dU^lorophenyl)-5- 
etfaenyt-S-niethyi-2.4-oixaaolidinfdtone 

and  itM  HtrhlfttwntHn*  «nn«»tntng 

metabolites  in  or  oa  die  raw  agricultural 
commodtty  streerbeniee  at  10  parts  per 
mdtton  (ppm).  The  proposed  method  for 
determining  tesidues  is  by  gas 
chromatography  using  an  electaxm 
capture  detaetcc 

PMn  Jdr.  Hemy  |eooby.  Rm.  £-306. 202/ 
75&-2502. 

PP9P2206L  Boots  Hercules 
AfledieetdcBls  Co..  910  Market  St. 
WibBlngloa.  DB 19809.  I¥oposes  ttiat  40- 
CFR 180  be  amended  by  establiridng 
tolerances  on  the  combined  residues  of 
die  hertridde  ifiediatyl-ediyl  \N- 
chloroacetylW-(2jBHliethylplienyI) 
glycine  ediyi  ester]  and  its  major 
metabolites.  AF«hk>toaoetyl-A^(23- 
dieUiylphenyl)  giydne^thyl  ester 
glutahione  conjugate  and  N- 
chloroacetylW-(2>diethylphenyl) 
glycine  edqrl  ester  cysteine  conjtqjate  in 
or  on  tibe  raw  agrfcidtnral  comooodities 
sugar  beet  roote  and  sugar  beet  tops  at 
OJK  ppm  and  soybeans  at  0.2  pgrn.  The 
proposed  analytical  mediod  for 
determining  rasidoes  is  a  gas 
chromatography  method. 
PM23-MS  Wilie  Ciaraer.  Rm.  E-353. 202/ 
755-7012. 

Interested  peteons  are  invited  to 
submit  written  comments  on  these 
petitions.  Comments  may  be  submitted, 
and  inquiries  diiectod.  to  the  designated 
Product  Maaagsr  (PM).  Reaistration 
Division  (TS-787),  Office  cd  Pestidde 
Programs.  EPA.  401 M  St.  SW. 
Washington.  DC  20«ea  or  by  telephone 
at  the  numbete  cited.  Written  comments 
should  bear  a  nototiou  indicating  the 
petftton  number  to  whidi  tte  comments 
pertain.  CoBuneali  nay  be  fnede  at  any 
time  while  e  pettttsn  Is  pendliw  before 
die  Agency.  AU  written  coomento  filed 


pursuant  to  diis  notioe  will  be  Jirailable 
fry  pebBc  Ins^ectiee  fa  the  PH 
Manager's  offiee  from  icSO  ejn.ko  4380 
pan.  Monday  throng  Friday. 

Dated:  )iine  11.  IVTS. 
DouglaB  D.  Caaipl. 
Director.  RegiatraUoa  DivieioiL 

IFR  Doc  Ta-UTUPOMl  •-t4-9S:  k«t  w^ 


MvaHHHBiy  oi  kiivaunmeiraBi 


AOeiCv:  Office  of  Environmenlb  t^^  ^ 
Review.  Environmental  Protect  oqj-^  ,  ,  ^ 
Agency. 

:  Has  Notioe  Usto  die 
Bnvironnientsllmpect  Stateme^  «v)iich 
have  been  offidaBy  filed  with  \ 
and  distributed  to  Federal , 
interested  groupa,  i 
individuals  for  i 
Council  on  Environmental  < 
Reflations  (40  CFR  Part  IS 


r',- 


:  This  Notice  ii  dudea*. 
EXSi  filed  during  die  week  of  Ji  ne  4  to  ° 
June  8. 1979. 

WBver  P— 0ii8>  Tlie  4S-day  rs  dew    ^ 
period  for  draft  BiS's  listed  in  I  ds 
Notioe  is  cakalated  from  June   5, 1979 
and  win  end  on  Jidy  3a  1979.1  ke  30-day 
wait  period  for  final  EIS's  will  e 
computed  frx>m  die  date  of  rect  ptby  ^ 
EPA  and  commentiag  parties. 

Ett  AViUUknuTV:  T^obtain  a  c  i^  of  an 
EIS  listed  to  diis  NoHce  you  sh  ukl 
contact  die  Federal  i^ency  wh  di 
prepared  die  EIS.  This  Notice  «  ttlgivee 
contect  person  for  each  Fedete  agsni^ 
whidi  has  filed  an  EIS  during  t  e  period 
covered  by  the  Notice.  If  a  IW  ral 
agency  does  not  have  the  ES  e  reliable 
upon  request  yoe  may  contact^  Office 
of  Environmental  Review.  EPA 
further  infonnation. 

BACK  COPMO  OF  BS^  Copies  of  1 

previously  filed  widi  EPA  or  a  Qt^kh 
are  no  longer  avaHable  finra  tb 
originattpg  agency  are  availaU  facet  ^ 
the  Environmental  Law  Institot ;  1340  ■ 
Connecticut  Avenue.  Washingti  n.  D.C 
20036. 

RM  RMTHBI  WPOMMHOM  008  rACn 
Kadii  Weaver  Wilsoo.  Office  o  .   > 

^vinMuaesrtel  Review  Ar-101 
Enviranmentel  PMtadioo  Afsn  ir.  401 M 
Street  SW.  Washii«tan.  D£.  2  40a 
(208)  755-0780. 

tUBBMRV  OF  HOrnci:  Appendix). 

forth  a  list  of  SB'S  filed  wldi  EI  \  during 
die  wedc  of  )uBe4  to  Inoe  8k  lOS  I,  die 
Federal  egenpy  filli«  Ike  BI&  Ik  t  nane. 
address,  end  telephone  naabar  rfdw 
Fedetel egsiir j(  certect far copj  eof  tte 
EI&  die  fili^  states  of  die  BS,  lie 


. 


4?" 


UMI 
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actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS.  the  State(8)  and 
Coontyfies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
n  includes  the  Federal  agency 
responsible  for  the  EIS.  &e  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  the  title,  State(8) 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  Ust  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CXQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  %vhich  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  h«ve  been  called  to 
EPA's  attention. 

Dated:  June  12, 1979. 
WUBam  N.  Had«naii.  Jr.. 
Director.  Office  of  Bnvinnmental  Review. 

Appendbi  l-EIS's  HM  wNh  EPA  During  ttw 
Week  of  June  4  to  t,  1979 

DEPARTMENT  OF  AQRICULTURE 

ConUct  Mr.  Barty  Flamm.  Coordinator, 
Environmental  Quality  Activities.  Office  of 
the  Secretary.  U.S.  Department  of 
Agriculture.  Room  AtZA,  Washington,  D.C. 
202Sa  (202)  447-3g6S. 

Forest  Service 

Final 

Boulder  Planning  Unit  Land  Mgmt.  Plan, 
Boundary.  Bonner  County.  Idaho,  June  5: 
Proposed  are  eight  altemativea  for  a  land  and 
resource  management  plan  for  the  58,000  acre 
Boulder  Planning  Unit.  Idaho  Panhandle 
National  Fmests  in  Boundary  and  Bonner 
Counties.  Idaha  This  revised  final  statement 
replaces  the  original  final  EIS.  #70542,  filed 
5-22-77.  This  statement  reflects  changes  in 
allocations  for  timber,  big  game  suquner 
range,  and  dispersed  recreation.  Roadless 
areas  contiguous  to  the  Boulder  Unit  have 
been  reevaluated  to  determine  whether  they 
should  be  recommended  for  inclusion  in  the 
natiooal  wilderness  preservation  system. 
(USDA-FS-Am4-01-0«— 7B-22). 
Comments  made  by.  OC^  DOL  EPA.  FPC. 


State,  and  loca 
Order  Na  9050  L) 

Final  SuppJemt  nt 

Oregon  Dun«  i  NRA  Management  Plan. 
Siuslaw  Nation  il  Forest  Coos,  Douglas,  and 
Lane  Coimties.  Dreg..  June  4:  This  statement 
supplements  filial  EIS  #70042,  filed  1-11-77 
conaeming  a  m  inagement  plan  for  the 
Oregon  Dimes '.  National  Recreatioa  area 
located  in  Cooi ,  Douglas,  and  Lane  Counties. 
Oregon.  The  pu  cpose  of  the  supplement  is  to: 
(1)  delete  refen  nces  for  the  nonwildemess 
recommendatic  n,  (2)  update  information 
regarding  land  itatus,  Snd  (3)  to  indicate  that 
the  implementfl  don  of  the  management  plan 
will  recognize  me  reevaluation  process,  and 
that  no  develoBnents  or  activities  will  be 
permitted  on  tn  uiuoaded  areas  which 
would  adverse!  f  affect  «vildemess  values 
that  may  be  pn  tent.  (USDA-FS-R6— 
FES(ADM)-76-f<H— SUPP.)  (EIS  Order  No. 
90554.) 


U.S.ARMY 

Contact  Mr, 
Environmenatl 
Office  of  the 
Corps  of  Engii 
Avenue,  NW, 
272-M21. 


CGRPS( 


(V  ENGINEERS 

Uchard  Maldnen,  Office  of 
>olicy.  Attn:  DAEN-CWR-P, 
CI  ief  of  Engineers,  U.S.  Army 
m  en,  20  Massachusetts 
\  Washington.  D.C.  20314,  (202) 


Draft 

Polly  Beach, 
Charleston  Co(4ity, 
beach  erosion 
protection  projdct 
Island.  Charieslon 
The  imp 

periodic  renourlshment 
reach  of  beach 
require  884,000 
benn25feet 
along  the  entire|length 
Additional  s 
constructed.  (Cfarieston 
No.  90571.) 

Pinal 


twlle 


teach  erosion  control, 
,'.  S.C.,  June  7:  Proposed  is  a 
(pntrol  and  hurricane 

for  Folly  Beach  on  Folly 
County.  South  Carolina, 
include  restoration  and 
of  a  countinuoua 
or  16,860  feet  which  would 
:ubic  yards  of  fill  material.  A 
would  be  constructed 
of  the  project 
facilities  will  also  be 
District)  (EIS  order 


Mo  nes 


I  prop<  ses 
de 


T  le 


WestDes 
Protection,  Polk 
statement . 
Protection  for 
andDesMoinei 
Raccoon  River 
County,  Iowa, 
area  of  approxii  i 
standard  projec 
Project  element! 
existing  levees 
levees  along  th« 
The  original 
was  replaced  b] 
8-23-76.  (Rock 
made  by:  EPA 
HEW,  State,  an( 
Inuinesses.  (EIS 


I  drat 


Final 

Fifth  Unit  Inslkllation. 
Savannah  River; 
County.  Ga.,  Jun  ( 
installation  of  ai 
generating  unit 
Hartwell  Lake  ii 
Anderson  CounI  f, 


i-E)e8  Moines  Flood 
County.  Iowa.  June  4:  This 
a  Plan  for  Flood 
Cities  of  West  Des  Moines 
near  the  confluence  of  the 
I  nd  Walnut  Creek  in  Polk 
project  will  protect  an 
lately  927  acres  from  the 
flood  of  these  watercourses, 
include  refurbishment  of 
I  nd  construction  of  new 
north  bank  of  Jordon  Creek, 
t  No.  50416,  filed  3-25-75. 
revised  draft  No.  61241.  filed 
I  iland  District.)  Comments 
1  OL  USDA  DOT,  HUD.  AHP, 
local  agencies,  groups  and 
order  Na  90556.) 


Hartwell  Lake, 
Hart  County.  S.C.:  Anderson 
4:  Proposed  is  the 
80,000  kilowatt  fifth 
Hartwell  Dam  located  on 
Hart  County,  Georgia  and  in 
,  Soudi  Carolina.  The 


•'   •?ar"''"#4 


installation  wroul  indiide  aipAfication  and 
additions  to  thai  dAing  pinver  faitake  «vorks 
and  powerhouse  itiucture  downstieem; 
addition  of  a  trai  iCannar  and  tower  oo  the 
transformer  dech  and  oil  dradt  breakers, 
high  voltage  Inis  nsidators,  diaooaiiect 
switches,  tmning  lower,  and  peD-off  tower  at 
dw  switchyard.  1  he  ocigiiial  draft  No.  80302. 
filed  3-29-78  w«i  re|daoad  by  reused  dnsft 
No.  81177.  filed  1  -30-78.  (Savannah  District) 
Ccmunents  made  ly:  EPA,  USDA.  HEW, 
HUD,  AHP,  FERq.  and  State  agendes.  (EIS 
Order  No.  90656. 

Final  Supplemen 


Corpus  Christi 
Aransas. 
Tex..  June  4: 
final  EIS  No. 
proposed  action 
area  from  the 
Viola  turning 
material  from 
Christi  %ip 
provides 


Slip  Chamd.  M/D  (FS-1). 
d  San  Patricia  Counties, 
itement  supplements  a 
filed  I-IO-TBl  The 
tnrolves  use  (rf  the  Tule  Lake 
taming  basin  to 
for  disposal  of  dredged 
itenanoe  (tf  the  Corpus 
1.  Texas.  The  project 


Nueoes  and 
Thdsta 
600:4. 

Dn  tn 
TueLakel 
b«i  n 

me  ni 


Chai  nel 


extending  frxMn 
jettied  entrance 
turning  basin  at 
across  Corpus 
La  Quinta.  Cotpu^ 
ChemicaLTtale 
is  located  in 
Patricia  Counties 
Comments  made 
AHP,  pOT,  Stote 
individuals.  (EIS 


deepdr  A  navigation  diannels 
tie 


aristil 


8ii  ney 


tof 
Contact  Dr. 
Assistant 
Department 
2023a  202-377-4435. 


Golf  of  Mexico  through  a 
diannel  in  Aransas  Psss  to  a 
4arbar  Island  and  thence 
Bay  to  taming  basins  at 
Christi.  Avegr  Pofait 
and  Viola,  lids  project 
Nueces,  and  San 
Texas.  (Galveston  District) 
V-  DOC  OOL  EPA.  VSDA, 
and  local  agndea. 
3nlerNo.90S«0.J 


Araisas. 


t  Secret!  y 
ofCtmmerce. 


R.  Caller.  Deputy 
,  Baviromaental  Affairs, 
Washington.  0.C 


Nat'l  Oceanic  an  f  Atmoepherie  Admin. 
Draft  Bupplement 

Surf  Clam  and  3cean  Qnahog  Industries. 
FMP  (DS-2).  Ada  itic  Ocean.  June  &  This 
statement  snpfdei  aents  final  EIS,  No.  71292, 
filed  Oct.  17, 1977  Proposed  is  amendment 
No.  2  to  die  Surf  ( 3am  and  Ocean  Quahog 
FMP  for  die  Nortl  west  Adantic  Ocean.  This 
amendment  woul  I  extend  the  current  FMP 
dirough  the  end  o  calendar  year  igoa  The 
FMP  remahu  in  tl  e  existii^  fom  which 
indudes:  RebuUd  ng  the^dedining  Surf  nam 
populations:  mfad  shce  shbrt-term  economic 
dislocations  to  th  i  extent  possible;  and 
prevent  die  harve  it  of  Ocean  Quahog  from 
exceeding  maxim  un  sustainable  yi^  and 
direct  the  fishery  oward  matotafaiii^ 
optimum  yield.  (E  S  Order  Na  90573.) 

Depaftment  of  Eta  Hgy 

Contact  Dr.  Ro  iCBrt  Stem.  Acting  Director, 
NEPA  Affairs  Div  sion.  Department  of 
Energy,  Mall  Stati  m  E-201  GTN. 
Washington.  D.C  i064S.  202-376-8098. 


Draft  supplement 


BPA  Okanogan 
Location  (DS-2). 
Wash.  June  8:  Thii 
final  EU5  on  the 


%rea  Service.  Facffity 
C  kanngan,  Douglas  Oraaty, 
statement  siqipienient  die 
1978  Fiscal  Year 


BIA 


/  VoL  «.  Woi  117  /  PWday,  ]vm  15>  1979  /  NotJcw 


toft*Ti 
Coonty. 


(BS(Mh 


McUoOa  MigloB  V<  ^knrtraHBBotu  PratacttoB 
AgaD^,  2W  SiMrik  DMibon  StiMl,  Chlcagoi, 

iLaom.tu-N»^nf7. 

flfjM/ 

MetropoBtaa  Ana  WWT  FadlltiM. 
Columbus,  Franklin  County,  Ohio,  June  8:  The 
sab)ect  actioo  ia  the  approval  of  die  fadlitiet 
plana  for  the  dtjr  of  Columbos  in  Franklin 
County.  Oli3o  to  expand  and  iqigrade 
wastewater  oollaction.  traatnenU  and 
'«tT|r~ril  ferilftla^  wttUn  the  Columbus 
matropoUtaD  ana.  The 
includes  aaiac 
treatment  facflMiee  tor  mm 
oonstnictioo  of  twowKtae 
dewatertaic  ladHOm  a^  c 
separate  aanitary  sewer  inl 
S-OH-ftanUfahColDBbM-' 
Comments  made  by:  OOK 
State  and  local 
Order  No.  n67S.) 

CeaecalSanI 

Contacfc  Mr.  Call  W.  tailaDd.  Acting 
Director.  bvlronawBlal  Afhirs  Division, 
General  Sanrtoes  Adainiatratiaa  l8di  and  F 
Streets  NW..  Waahioftaik  DXL  20405,  202- 
Sfl6-141& 

Key  Weal  Naval  Air  Statioa.  Disposal  of 
Property.  Mooroe  County.  Fla,  June  5: 
Proposed  ie  the  dispoaitiaa  by  C8A  of  surplus 
Federal  properties  at1ha  Naval  Air  Station 
located  at  Key  West.  Monroe  County, 
Florida.  The  Action  wiD  indude  portions  of 
the  Harry  S.  Tmman  Annex  and  Trumbo 
Point  Annex.  It  will  also  indude  die  former 
Coast  Guard  StaUon  at  die  north  end  of  dw 
Truman  Annex.  The  properties  indude 
approximately  123  acres  of  land  and 
improvements.  The  aM}or  altamattives 
considered  indude:  (1)  No  action  or  delayed 
action:  (2)  disposidon  altemativea;  and  (3) 
reuse  altemadves.  (N-FLAr-635-C-CIS-D-l.) 
(EIS  Order  No.  906SB.) 

DepaHniartofHUD 

Contact  Mr.  Richard  K  Broun.  Dtredor. 
Office  of  Environmental  Quality.  Room  7274. 
Department  of  Houaing  and  Uihan 
Devdopoent  4S1 7lh  Stiaet  S.W.. 
Washiqgton.  D.C  20«a  202-755-630& 

Draft 

Sunblest  Subdivision.  Mortgage  insurance. 
Fishers,  Hamilton  County.  IndL  June  7i 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Sunblest 
Subdivision  located  in  Fishers,  Hamilton 
County.  Indiana.  The  insurance  will  apply  to 
die  installation  of  aO  infrastructure  (sewers. 


devdapadiirf 

(RUD-MS-BS-T^HII^.)  098  Order  No.  WOas.) 

Lexingbm  SoSflifiieMloiMBaBl.  Blgas.' 
Dakota  County.  Mina,  June  •:  Ptoposed  is  die 
issuance  of  HUD  1 

for  a  porttoD  of  Aa  Lealngloa  South 
Davilnjawnt  locatad  to  lap 
County.  MtaaaMlB.  Iteana  to  htit 
encompMaaa  s|i|asiii«toil|  IMaftoetotol 
1.108  acre  Laxingtaa  aite.  This  EIS  discusses 
dw  cuinuladve  iaqMCts  of  Lexington  Soudi ' 
and  a  lalaied,  nanriiy  devalapMHnt  known  as 
Hackhawk  Park  for  which  a  aeparate  EIS  will 
bepiapared.  (HUD  UBi  BP  n-t^n) 
rnmmanlsmadahr.  COB.  Ai«>.  EPA.  SUte 
and  kical  agendaa.  (EB  Order  No.  flOGei.) 

Blaekhawk  Park  Planned  Unit 
Development  Began,  DakoU  County.  Kfiniu 
June  8:  ftopoeed  la  Iha  iaaaanoe  of  HUD 
hooie  mortage  toanranoe  for  die  Blaekhawk 
ruK  pBBnoQ  HOB  uBtaHpnem  locaiea  in 
Began.  Dakota  County.  Mtanesota.  The 
inaaraaoe  wfl  ^p)r  to  842  acres  of  die  80S 
ao«  aite  which  arfll  ba  da«alopad  to  pravkle 
a  mixture  of  land  uaas  and  housing  types. 
(HUD-R08-rB-14-(|P).)  Ooooants  made  by: 
.D»C  DOT.  AH^.DOL  BPA,  State  agendas. 
(BS  Order  Nafmc) 


ilOKH) 

The  ioOowiiif  are  coaaniity  development 
lilora  ^ant  atatoBaBte  piapared  and 
-drcalatod  diiacdy  by  appAaants  pursuant  to 
aacttou  104  (H)  afdw  1974  Houaiiv  and 
Comnwnhy  Davahipment  Act  Copies  may  be 
obtained  boas  tha  oAoa  of  toe  Annopriato 
local  axBcallvei  Coplee  are  not  evailable  from 
HUD. 

Draft 

fflgh  Servloa  TVansmiasion  Main. 
Alexander  City.  TaOapooaa  County,  Ala.. 
Jnne  4:  nopoeed  is  the  Issuance  of  CDBG 
funds  for  the  tuaatiuLUuu  of  a  water  main  to 
connect  the  propoead  new  water  treatment 
Csdlity  near  Lake  Martin,  to  the  presendy 
existing  Alexander  City  Water  Distribution 
System.  The  water  main  will  be  of  adequate 
size  to  provide  the  botuholds,  businesses, 
and  incbtf  tries  to  Alexander  City.  TaUapooaa 
County.  Alabama  with  sufficient  potable 
water  Ibr  dieir  daily  needs  and  will  also 
provide  we  protection.  The  ahematives 
considered  indude:  (1)  No  action.  (2) 
enlaifanient  of  preaeni  fadUliaa,  and  (3) 
construction  of  new  (adliUes  widi  a  new 
source  of  supply.  (HUD-8-78-NH-01-OOOL) 
(EIS  Order  Na  80857.) 


Contactllr.  Bruce  Blanchard.  Director. 
Environmental  Pro|ect  Review,  Room  4258 
Interior  BIdg..  Department  of  die  Interior. 
Washtogton.  D.C.  20240  (20Z)  343-3801. 


Ainanun/XAurf  J^SnaMstoaaL 
Eaat  RoawnD  Co^ag  1 


Mat 


of< 

fori 

LeaaMlB4#( 

plan  would:  1 

acres  fron  Uvestpck  grasing.  < 

aums  of  iorags  to  bvmtodc  and  4 

big  game  antoials;  set  a  i 

uttlizaaon-leval  e(F  40  to  80  paroent 

appioximalely  SUOO  acna  with  ( ~ 

control  bnMli:(~ 

systems:  and  spad^  Bvaatock  1 

necessary  to  japlamaut  syitaaw  QlBS-T^, 

30.)  (EIS  Order  Na.80888J  ,  ^s^; 

RaadaiphPlaaBiivUaltGraal^        Otv>i 
Management  Plan.  Rich  County.  Utfh.  fonee; 
Prtqiosad  are  livestock  paxtag  I 
plans  for  die  Randolph  Plannii«  UJU  to  Rkh 
County.  Utah-lW  puipaae  to  to  pn  vide  ioa ' 
die  MOUM  acraa.  sustained,  kag  I 
pradactfva  aaa  ( ' 
willbaiiiiiitBJiiiiltotwui 
phaae  indndea:  ABocatioo  of  22.384  aums  of 
livestodc  fonfi  •■  19  aUotmenla; 
allotmentwkle  rontinuoue  gtaali^ 
on  15  aOotmenta;  and  iinrhsiignd  g^»<^ 
management  OB  4  aOotanents.  The  I  nood 
phase  indadaa  an  hicnasa  of  Uvea  bck 
forage  on  a  anstained  baais  to  25.24 1  aoma 
and  kmg  term  nMnagement  oooalsl  ti%  of 
livestodiyail 

-fienoea.  water  ( 

cattla^iards.  (IXS-7V-«1.)  (EB  Orler  Ho. 
90564.)  -•&  ^^_ 

Draft  Three  Comen  Ana  Cming 
Maaegemmnt.  Hmeetwutm-  County, 
Vnhah  tmd  Daggett  CoantieK  Utah 
Propeeediea 

for  190536  acne  of  public  tande  ia 
CiMttete  phoutwg  wxH  wcoted  in 
County,  Colorado  and  Unltah 
Coutttiee,  Ulab,  The  filoB  iacJudee 
fotkmiag  AVM  iJhoatione: 
3M5forehe^  9M4  for  deer, 
and  378  for  antelope.  The  plan  ahc 
to:  Heeervt  one  allotment  ftr  b^  gi  me 
continue  present  allotment-\ 
17  alkftaienlt,  oontinae  impmred 
management  on  four  allotmente 
ampe.and 

on  17  allotmente.  Other  developi 
include:  30  milee  of  fencing.  52 
developmente.  tad  ljt20  acne 
control  (DBS-79-S2).  (EIS  Order  f£. 


Tolaand 
Juneg: 
manogemeot  pnynun 
\heThree 


wih 


f  I'mpfnwsnr  imiprovedmc  Jtagement 


June  tte 
'wal  r 


tofmge 


Dapartmeotof 

Contact  Mr.  Martto  Conviaser, 
Office  of  EnviroBBMntal  Albirs. 
Department  of  T^anaportotian.  400 
S.W..  Waahk^ton.  JXC  28880.  (202 

FedenI  Midway  Adaunietration 

Final 


^. 


nne  n  iraoe  sirBet  rnMit 

Saleai,  Marion  County,  Oreg.,  June 
pmpoaa  of  dw  propdeed  pr^ed  is  I 
dirough  traffic  around  die  Salan 
business  distifd  by  buUdb^  coa_-_ 
Ferry  and  Trade  Siraatoiuid  DhM^ 


and.  hggett 
idee  he 
lS,7m  iareottfa; 
4Mi  forelk, 
propoeee 
metue, 
-widegi  aingon 


exitting 
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brush 

eases.) 


E  rector, 

U.  L 

1h  Stiaet 
428-4357. 
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lontnt  Otiwti  iBcvMrtng  tBB  espsoitar  of 
nam  StTMt  by  rdooaliiig  axMiag  nuroad 
Inwin  aad  widaniiig  to  six  laiiM  and  making 
traffic  impravBBants  OB  OOP  or  Bora  of  dia 
ahamalhret  nordi  of  Dhriaion  Sinat  TUs 
project  ia  located  in  tlio  dtjr  of  Salein,  Marion 
Coonty.  Orag.  (PHWArOR-BS-78-<»-f .) 
Cnmmanta  mada  by:  EPA.  CCS,  DOT.  DOE. 
DOI.  State  and  local  agendea.  individiiak. 
and  gro^M.  (BIS  Order  No.  90886.) 
Kna/Sigiplemetit  "•      * 

1-303  Interdiange,  Fort  Eddy  Road. 
Concord.  Merrimadi  Comity.  NJtL.  faoe  8: 
This  ttatement  fupplementa  final  EIS,  No. 
40844.  filed  5-21-74  concerning  a  proposed 
interchange  on  1-303  (fannerly  i*i'T^atiMi  as 
relocated  US-4.  US-aoz.  and  NH-0)  in 
Concord  Ctty.  Merrimadc  Coonty.  New 
Hampshire.  The  recommended  location  is  at 
relocated  Fort  Eddy  Road.  TIm  propoeed 


interchanie  is  t  pertial  doverleaf  fsdlity 
whidi  win  sar  rice  bodi  east  and  westfMiand 
traffic  to  and  ran  die  bypese.  This 
tnterchange  «h1  rriieve  traffic  oongestion  at 
dieFcrtEddy  toad  Bridge  Street  intersectiao 
aadproTldeai  alternate  route  for 
oonmercial  tn  ttko.  (FHWA-NH-BIS-73-01- 
F&)Cainment  made  by:  U8DA.  HUD.  DOT. 
EPA.  DOL  Stai  B  and  local  agendas,  groiqis, 
individuals,  ai  d  businesses.  (EIS  (Met  No. 
90650.) 

Veterans  Adm  nistratiaa 

Contact  Mr 
Environmenta  Affairs 


propoaaana 


Willard  Sitler.  Director. 

Oflke  (66).  Veterans 
Administratis  810  Vermont  Avenue. 
Washington.  E  C  20420  (202)  360-2526. 

Final 
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Sunshine  Act  Meetings 


TNs  Melon  of 


Act  (Pub. 
852b(«)(3). 


«W  FEDERAL  REQISTER 
ol  mMtngt  pubishad 
In  th&  jwnilriiw 
M-409)  6  \f£.C 


OAn  AND  TWK  Wednesday,  June  20, 
1979  at  10  ajn. 

KACt:  1325  K  Street.  NW.  Washington, 
D.C 

•TATUK'This  meeting  will  be  ck>sed  to 
the  public 


ITOKCONSIOCIinR 

Compliance.  Personnel 


BATI  AMD  TMK  Thursday,  June  21, 1979, 
at  10  ajn. 

tTATM:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
dosed. 

"ATmS  TO  M  COMIOCNnK 

Setting  of  dates  for  future  meetings. 

Cotrection  and  approval  of  minutes. 

Thresboids  for  review  of  Presidential 
disclosure  reports. 

Comrantioa  financing  regulations. 

1980  Electioas  and  related  matters. 

Ftaandal  cootral  and  compliance  manual 
ior  Presideatial  candidates. 

Atdftt  exscutioa  report. 

Pending  lagialation. 


Nations  ind 


Approprli 
Classification 
Routine  administrative 


budget, 
a^ons. 

matters. 


Portions  clost  d 

Any  matters  no 
1979. 


CONTENTS 


CowK*  en  Eiwlrenmental  CkMity 1 

Fedsfal  Elaction  Cowwnisitow ~.— ...  2 

Fadarai  Energy  RaguMory  Gommia- 

lion „. . 3 

Fadaraj  Hotw  LoiinBiink  4 

FadanI  Raaaiva  Sysiani..... „.„ „  5 

1 

June  13. 1979: 

L  ON  MVMOMMDITAL  OUAUTV. 
I  AND  DATK  Thursday.  June  21. 1979. 
11.'30  a  JB. 

PLACK  Conference  Room.  722  Jackson 

Place.  N.W..  Washington.  D.C 

•TATUftOpen. 

MATmt  TO  01  CONWOfMO: 

1.  Old  Business. 

2.  Status  Report  on  Agricultural  Lands 
Study. 

3.  Briefing  on  status  of  agency  &idangered 
Species  Act  consulutions  involvii^  proposed 
Pittston  refinery. 

4.  Briefing  on  status  of  agency  NEPA 
implementing  procedures. 

5.  Briefing  on  Synfuels  legislation. 

CONTACT  PBMON  PON  MOM 
MPONMATNM:  Foster  Knight  39S-4616. 

|S-IMI->t  mhi  S-M-TK  Ml  pa| 
EStlS-S1-« 


P«MN  TO  CON -ACT  PON  INRMIMrnON: 


ITO 

Mr.  Fred  S.  Eilaid, 
Officer.  Teleph(^( 

MarjofieW. 

Secretary  to  the 

|S-11W-7tFiM«-11-7^ 

aajjNa  oooc  S71I 


C^mmiasion. 
lJ2pm| 


44  m 


June  11, 1979, 

PNCVIOUM.Y 
OP  MilTINU.  Juni 

CHANQC  IN 
agenda  meeting 

Item  No.,  Docket 


M-1.RM79- 
snd  Cogeneration 
Status. 

M-10.  CP79- 
102  NCH>A  Determfiation 
Eight  Wells. 

CP-1(B).  RM7»- 
Regulation  Under  the 
of  1978. 

Ksnnotn  F.  Plunb. 
Secretary. 

|S-IIIO-7t  PIM  e-13-7t:b:4Z  pml 

aauNa  oooc  S740-ea  « 


OTATMNOP 

*:  Published 
33547. 

TNKANODATK 

13. 1979, 10  a.m. 

Addition  to  the 
if  June  13, 1979. 

'..  and  Company 

Small  Power  Production 
'acilities— Qualifying 


/a 


PIOaiAL  HOME  U  AN 

"PIOtRALIICaiSIVR" 

PNIVKMIS 

113.  Page  33548,  J)uie 

PNCVKNMLY 

OP  MBTINQ:  9:30 
PIACI:  1700  G  Street 
Washington.  D.C. 
STATUS:  Open 
CONTACT 

mponmation: 

377-6677). 

CNANQISMTMi 

The  following  i|ems 
to  the  agenda  for 

Consideration  of 
Advances. 

Consideration  of 
Regarding  Executive 

No.  247.  June  13. 1 179. 
|S-iits-;t  nitd  e-ij-T*  4«  naj 


Vol  44,  Na  117 
Friday.  June  IS,  197B 


tothepubbe 
concluded  on  June  20, 


I,  Public  Information 
e:  202-523-40U. 


RCOULATONY 


State  of  Montana  Section 
Shell  Oil  Company 

.  Final  Part  284 
NaturaLCas  Policy  Act 


'  CITATION  Of 

Vol.  44,  No. 
11, 1979. 


TIMC  AND  DATE 
.m.,  June  14. 1979. 

NW..  Sixth  Floor. 

mating. 

PCRMN  FOR  MORE 

Fra  iklin  O.  Boiling.  (202- 


have  been  added 
he  open  meeting: 

:ollater8lization  of  Bank 

lank  Board  Resolution 
Order  12044. 


TWiANDDATeiOJMn.WedQaMlay..    ^ 
Iune20.197S.  **^ 

PlACi:  20th  Street  and  Constituthn 
Avenue  NW..  Washinf  loo.  IXC  20561. 

tTATlfftOpen. 


■«?•- 


^■y^'' 
i'*'. 


rout  ne 


iMt«te.iio 
of  the  foUowiog 
matters  will 
voteunleasa 
i^qoeata  &at  an 
d  scuaaion  agenda. 

the  Sorvey  of  Six- 
Deposits  (FR 


Th(  se 

aim  e 


I  Tine 


TODIt 

Sunnaiy  Agenda 

Because  of  their..  _ 
substantive  diacuaaion 
item  is  anticipated 
be  resolved  with  a  ._ 
member  of  the  Board 
item  be  moved  to  the 

1.  nt>poaed  extension 
Month  Money  Market 
20U). 

2.  Proposed  extension  o 
Debits  to  Demand  and  ' 
AccounU  (FR  2573). 

3.  Report  to  the  Comptroller 
Currency  regarding  the  oofipetitive 
involved  in  the  proposed 
Peoples  Bank.  Cave  Qty, 
New  Fanners  National 
Glasgow,  Kentucky. 

4.  Proposed  amendment  .w 
(Securities  of  Member  Bas  cs) 
substantial  similarity  with  ' 
Securities  and  Exchange  ~ 


the  Survey  of 
SajiqgsDepo^ 

ofthe 

factors 
of  The 
I  lentucky.  with  The 
'  of  Glasgow.    , 


IBaik 


to  Regulation  F 
!  toBMintain 
Jnilesofthe 
Cmunissioa 


excep  Ions 

I  lat  I 


Regustoryi 


.R-«UI). 


1.  Proposed  regulation 
other  things,  certain  exct, 
interloddi^  relationships 
otherwise  be  profited ' 
Financial  Institutions  Rc,_ 
Rate  Control  Act  (Pra|>osa  I 
comment:  docket  no.  T 

2.  Proposed  revised 

ReguUtion  H  (Membe , 

fautitutions  in  the  FedeM 
require  that  State 

certain  securities 

provide  confirmation  and 
records  %«rith  respect  to  suci 
(Prop<]sed  eariier  for 
no.  R-0142). 

3.  Any  agenda  items  . 
a  previously  announced 

Nots^This  meeting  will 
the  benefit  of  those  unable 
Cassettes  Mrill  be  available 
Board's  Freedom  of  Infoin 
copies  may  be  ordered  for, 
calling  (202)  452-M84  or  by 
Freedom  of  Information  (  " 
Goveman  of  the  Federal 
Washington,  D.C  20S51. 


pfescribiog.  among 
for 
would 
byfTitleOofthc 

and  Interest 
earlier  for  public 


CONTACT 
WPONMAIION.  Mr.  , , 

Assistant  to  the  Board: 

Dated:  June  13. 1979. 
GfiflilhL.G«n*aod, 
Deputy  Secretary  oftite  Baa^ 

|S-IMr-7i  nM  S-u-TR  tUH  amt 


~-liC-^.S.;f!: 


-"*... 


(Membership  of  SUte  Baakh^ 
*"""  "^^ ■  I  eserve System)  to 
•nks  that  effect 
I  transacti<  ns  for  customers 
ofaintain  certain 
transactions, 
public  comment:  docket 

cairi  ed  forward  from 
meeting. 

le  recorded  for 

attend, 
lor  listening  in  the 
of  Infoim^ion  Office,  and 
per  cassette  by 
Writing  tor 
Off  ce.  Board  of 
R«erve  System. 


Josepli  R.  Coyne. 
U  02)  452-3204. 
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QuMlions  and  iwiuMli  for  ip<cWc  Mbnnalion  nwy  b0 
to  0w  folOHing  nombara.  Q«wrai  InquHM  mayb*  mad*  by 
dMng  200-623-6240. 

r.  Dai^ 

Sobacriptiaa  ocden  (GKQ  '"  -j^" 

Snbacf^tttoa  probloaa  (GK^       '  r,:- 

nMauW*  (raoonlad  Mmmiaiy  of  higUightad^^ 
docmnento  ■ppaaring  in  next  day's  iMue): 
Waafaiagtan.  D.C    -  f* 

rihlKt*^  DL  ^^^ 

21S-iM-«tM    Loa  Ai«elaa.  Calif.  Sf^ 

am  «W  t1f7    SdiadaUnt  of  docoments  for  ^pidibcatiaD        '  ^   . 
IW  6240    Photo  oo|iiiM  of  documenta  appearing  in  the    ^ 
Padaral  Ragiater  p" 

820-62S7    Comctioaa  .'^' 
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Public  Briefii«8:  llow  To  Itea  the  Pedend 


Codtef  Fsdaral 

•2I-M10 

■l»-a6l7 

•S»-i»7    Pfaidi^Akla 


(CFR): 


-■^. 


?^\ 


Bxacativa  Ordats  and  Phxlamatloaa    - 
829-«226    PubUc  Papais  of  the  Ptaaidanta,  and  Weekly    ' 

Coavilaltoa  of  Pkeaidential  Docaimenta  *€■*" 


82S-6a0t  Public  Law  Numbera  and  Datea.  9ip  Uwa.  VS, 

-9tn     Statutea  at  Large,  and  index 
276-0020    sup  Law  CMera  (GPO) 


TTY  for  the  Deaf 
U&  Govamnen 
622-2400    Aotonatioa 
622-4624    Special  Ptofacta 


RECMTER  PA0E8  AND  DATES.  JUNE 


=^-5» 


31500-31930.. 
31930-32102.. 
32193-32340U. 
32347-32034.. 
3Jje3S  33040„ 
33041-33380^ 
33301-33002.. 


33^^0^jiJoZBL»« 


.1 

.4 

»6 
.0 
.7 
.0 
-11 
.12 


33027-34000. 
3400»'34400, 
34461-3401 


CFR  PARTS  AFFECTED  DURMQ  JUNE 


Al  fw  and  of  Mch  monOi.  Oia  Ofloa  of  tw  f^darii 
piMahaa  aapa>la»  «  lat  of  CFR  Sadona  Alfadad  (LfA).  latich 
Ma  porta  and  aacOona  affadad  by 
tna  faiMon  dato  of~aach  Ola. 


2CFR 


l211S(Ainandadl 

EO  12141). 
12141. 


June  12. 1070.. 


Ho.  70-10  of  Juna  1. 
1070..-.^ 


34000 
34006 


Na  1  Of  1079. 

41 


231. 
332. 


261. 


.31066 
.31666 
.31666 


6ePR 

204 

317 

720..... 


.33041 


.34401 
.33046 


Oil 
021. 
070. 
071. 


.31002 


IMWA 

•  ApOOV 


OCFR 

705 


.32223,33600 
32330 


215.. 
246.. 


.33040 


250. 


.33040 


271 

278 "SI 

274.._ 

270 

410 

720... 


.32103 


.33300,33762 
.33300,  33702 
.33300,33702 


700. 


000. 


.31500 
.34463 


010. 
911. 
012.. 
810. 


.32037.34007 


040. 


31010.  33040.  34404 

>•»«»».»•.  ..«M,,M*M  im^^no 

31010 

31090 

; 33301 


1207. 
1421. 


.32104 


.31011.31014 


1427. 
t 


XttOL.. 
301. 
310. 
000. 


3  224, 


002. 


003. 


007™ 
010... 
046.. 
040.„ 
1000. 
1701. 


OCFR 

70 ^ 


~.~.  92224 


02.;. 

113.- 


.81010 

S1620,-  9^106, 39000 

.91621 

.31822.33061 


Ch.L 
317™ 

38;i~. 


10  cm 

10 

20 :.. 


61. 
73. 


211 31623.  31|26, 

.32045. 


212. 
506. 


90. 


36. 


211_ 
212.... 
430... 
446_ 


500... 
706- 


<!.-■  ^^ 


.92637 


.34126 
34501 
34066 

!a2io4 

.92304 


.92904 


.92700 


.94600 


.92700 
.33076 


.91666 


.02840 


.81080 


33)62, 


,32100, 
32048 
34400 
82190 


.88301 

.82804 
.82225 


.83077 
.33344 
.81022 
.81077 


.^,_ 
^ 


..^i 
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52e.».*MM.M«MMM..M.».» 33669 

531  «.«»«..M........*M««».»« 33669 

545. 32199.  33669 

S63...«.».....»......_.._ 33669 

61 2 31940 

614 31940 

700-760 33675 

701 32202.  32357,  32358 


1 1 31984 

217 32395.  32396 


329 

335 

32397 

„,.„ 33077 

526 

33690 

545 

33690 

563 

701 

„ 33690.  33094 

32202 

742.....; 

33004 

i3cnt 

303_ 

32359 

304 

32359 

307..„ 

311..» 

125._ 

32359 

32359 

_ 33884 

540 

32958 

UCFR 

39. 31941,  31942.  32649. 

32650. 33392. 34098-34102 

71 31944-31947.  34102- 

34113 

73 341 1 1-341 14 

91 33389.  33396 

97 — 31947,  341 15 

121 33389.  33396 

129 33389,  33396 

207 33053 

208 _  33054 

212 33055 

214 ...» 33056 

221 33066 

288 34117 

302. 32364 

323 33397.  34118 

37i 33060 

380 . 33060 

385 341 18 


Ch.  L. 32001.  32708.  32709 

33409,34150 

71 32001.  32002.  32709. 

34150-34152 

73 32te3 

75 34153 

250a. 32396 

252...... 33410 

380 32399 

382 32401 


15CFR 

501 

806 

2301. 

16CFR 

13 

438 


456...... 

1600.. 
1601. 


.32651 
.32586 
.31620 


..31949.32366 

32207 

.33061 
.34882 
.34892 


13 „... 32231.  33097,  336  II. 

33693.34111 

305 32(  1 3 

433 i 34"  53 


17 

15 32209.  33^39 

17, 331  39 

18 ..~33t  39 

140 33(  76 

200 32;  B6 

211 33061.  331  47 

230 335  52 

239 33J  82 

240 341  M 

249 341  93 


.321  06 


240.. 


301 

916. 

18  cm 

101 

104 

141.... 

204 

260_ 
270_.. 
271™. 

275 

290..... 


.32  24 
.322  24 


.344  71 
.34i71 
.34i71 
—  34i  71 

344  71 

344  72 

344  73 

......344  75 

331  47 


Ch.  I 327 10 

35. 334  to 

•  94»M« •••••••  ••>■>••»•••••■•  •••.•■••  O^   tW 

201 33(  99 

204 33(  99 

27t 34!  11 

278 33(  77 

282 33(  M 


19CFR 

4 

8. 

10 

11. 

18„..... 

19 

54 

101.™ 
111..... 
11^.... 
123..... 
133™. 
134™. 
148..>. 
151™ 
153™. 


.31(50 
.31i  50 
.31960.  31f  S2 

311  82 

...- 3U  82 

31J  52 

3U  82 

„344  78 

31S52 


150.. 
162.. 
171_ 
172.. 


.311  52 
.31!  SO 
.31(52 
.31S52 
.31£52 

318  52 

33877.  338  r8 

31972.  33CJ3 

31950.  31fi  52 

31 J  iO 

— „...31fi  iO 


141. 
142.. 

aOCFR 


.31( 
.31668 


661 


.344^9 
.316  » 


401.. 
615. 


.32209.32211 

318  0 

345  12 


655.. 
676.. 


21CFR 

5 

136 

177 

314 

430 


.32233.33603 
..... 33378 


.32212 

.32213 


.34483 
.33677 
.33677 


446.. 
520.. 


.3i«3e 

.32213 


2 - ™ 

20 

110. 

145 

33114 

33238 

— 33238 
_  31609 

172 „.  . 

173 

34513 

...  33683 

178 

34513 

184 ™ 

. 34616 

189 ^ 

..  aaaaa 

250 ™  33884 

606. 34515 

1312 fH^tOK 

22CFR 

41 „ 

32663 

211 

34034 

PrapoMd  RuIm: 
6a. 

33891 

23CFR 

750 34516 

751.... 34616 


24CFR 

Ch.X 

300.. 
445.... 
570.... 
841.... 


.33064 

.34118 
.33670 
.33372 
.32516 


1911 32214.  32215 

1912. 32215 

1914........31973.  32654,  32656, 

34110 

1915 .33397.34120 

1917 33065.  34121-34123 


...32407 
..31670 
...32711 
...33804 
.31670 


570 

803 

811 

880 

882. 

888 ...31670 

1917 32003.  33416-33430. 

33892-33904. 34154-34166 

2205 33697,  34048 

3280 3271 1 

26CFR 

256 321 90 

26CFR 

1 32657.  33398 


....  32235 
—  32235 
™.  32261 


* 32014 


1„. 
7... 
31. 


5. 
7. 
178, 


14. 


'^'  :^B^.m^ 


.32014 


S1687.3t6aiLS4484 


.12282 


f?/ 


28 

451 
82. 


.33006 


160  . 
161 L 
188  L 


.34484 


•^9000 


2S3  I 31688,  aiMa  13708 


31 

300 


.94124 


Ch. 
«7_ 
88. 


OV. 


186  L 


188, 
203. 


.83888.34486 

88388 

.83678 


906. 
77a 

OOQl  L 


13S367 


807JL 
120  . 
120  L 


121iL 
121'  . 
121(  . 
122  L 


122 
126( 


200# 

200 


51 
51 

.31978 
.31876 
.81878 
.31876 
.31876 
.81878 
.81876 
.81878 
.84128 
.34128 


ssqFR 

3.. 


^.r      ■'•:» 


80. 


86.. 
117. 
164 
401 


.34128 
.84128 
.94130 
.32081 
.33402 


27CFR 


110. 
117. 
167. 
161. 
164. 
208. 


.32713 
.33431 
.32713 


.32004. 33710. 84167 
32713. 33432 

34519 
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MCFR 


Ch.  N 33711 

219 3271 5 

223 32005 

S9CFR 

Civ  W _..„_.._.....„...._.  33080 

10. .....«-_^ 32369 

111 32360.  33066, 33679. 

34487 

10 31076 

1 1 1 31976 

257 33680 

601 31976.  32369 

40CFR 

6 ."..  32864 

52 31976,  31960.  32661. 

33660,33661 

60 »..«.........».....»»..  33560 

65 32682.  32683.33681- 

33663, 33881 

80 ~.~..  33060 

1 15 32654 

121 : 32M4 

1 22 ••••••••••■•••••••••.•••.•  83p054 

1 29. ....  ••••••••••••••••••■MM*******.*  92994 

1 24 H.. ..••..«..•.•»••.••••••..«  32B94 

125 3^864.  34784 

1  v2 •.•M***««**«*«**«*M»*«*«a.  3^^o4 

402 32654 

403 32654 


Ch.  I 33332.  33433 

52. 32005.  32253.  33116, 

33433.33437.33438.33712. 
33713,33905.34519 

60 34840 

65 32254.  32256.  32715. 

32716,32720.33911.34520- 
34522 

Gd .••..^..•.»..*«*».».«..  34524 

67 34524 

80 331 16 

81 .. 34603 

86 34603 

100 32006 

122. „31673.  34244.  34393 

123 316A  34244.  34303 

124 31673.  34393 

125 34393 

146 .....:. 31673 

762. 34167 


41CFR 

Ch.  9 

Ch.  16....- 32684, 

1-7 

1-10. 

1-16.. ».™ 

3-50 . . 

i6......miz.» 

20 

25. 


34424 
,32667 
34496 
34496 
34496 
33008 


.33684 
. 32685 


.32665 

. 32665 


101-11.-.. 


Ch.51_. 
101-17- 
101-18- 


„34499 


.32011 


101-19. 


.33714 
.33714 
.33714 


42CFR 

57 

405.. , 

466 


5XQ... 

566..- 


.31641,31602 
32074 

; 33913 

33013 


.33013.  34606 


.34900 
.34131 


431 „...„ 

43CFR 

420 

2883  (RMOtod  by 

PID  5666). 

3501  (Rawokad  by 

PLO  5664) 34131 

3574  (Revoked  by 

PLO  5664) 34131 

3614  (Revoked  by 

PLO  5664) 34181 

5664..- ^34131 

SqgS .,: 34131 

8340 


45CFR 

Se...! 

90 

1611 -., 

670 


.31961 
.33768 
.31961 


Ch.  U 34606 

71 _ 34754,  34780 

1 16a. 34167 

161d. 33036 

1  CI  i .'. 34024 

i6ii!!!!"!!!!"!!!!!"Z..""!-.1 33022 

161n „ r33026 

205 33913.  34606 

228 33013 


46  cm 

25 

34 

78 

95 

106..; 

162... 

181 

193 

502 

512 

531 


34132 

_ 34132 

34132 

-.-34132 
..-34132 
..-34132 
....-34132 

34132 

32360 
32369 
32369 


Ch.  I 34443' 

30 32713.  34440 

31 .„  32720 

32 32713,  34440 

34 32713 

35 .-32720,  34440 

537. 33013 

536 32406 


47CFR 

0 

1 

2 

73 

74 

78 


.32377 


31643.  31660 
32377.34133 
.--33070 


.  32377,  34133 
.32377,34133 


61 31660.  33071 

63-.. 32383 

90 32215.  34133 


201. 


.33404 


202... 


.33404 


3  f 


18- 


....32419 
32419 


73 31673.  32419.  33120- 

33126. 33439. 33440. 34170 

74 32420.  34606 

78 32420.  34606- 

9a 31674, 33441 

94 32720 

46Cnt 


„ 31961 

571 33441.  33444 

601 32705 

831 34416 

1033. 3196^  31963.  32221, 

32364 

1041 _ .33864 

1047 3ato4 

1056. 32384 

1082 33684 

taO? -33071 

1310 33071 


Ch.  X. 32427 

172. 3297a  34171 

830 -34422 

1039, ;. ....33714 

1252 ..™ 33716 

1300— 32011 


secFR 

17 

32. 

34 

283-.i 


.32604 
.33072 
.33073 

•  32386 


264... 
266... 
371  „. 
450... 
452... 


.32391 
.33684 

.33127 
.33127 


453 33127 

611 31651.  31652 

661 ...- 31 963 

662. 31654 

674 33250 


17— 
20— 
70..- 
410.. 
611- 


.33915 
.34062 
.33615 
.33127 
.34607 


652 341 71 

661 32012 

810 31858.  33916 
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AOENCY  PUBLICATION  ON  A88IONEO  DAYS  OF  THE  Wl  EK 


TIm  tolowing  iomicIm  hsw  sgrasd  to  puMWi  si      TNt  it  s 
docunwnn  on  two  ■■■ignod  days  of  Vm  wMk  FR  32914, 

(Mondoy/Thuraday  or  TuMday/Friday). 


vokflfMiy  program.  (See  OFR  NOTICE 
6.  1976.) 


DOT/CX)AST  GUARD 


USOA/ASCS 


DOT/NHTSA 


USDA/APHIS 


DOT/FAA 


tJSDA/FNS 


DOT/OHMO 


USOA/FSOS 


DOT/OPSO 


USDA/REA 


DOT/UMTA* 


MSPB/OPM 


DOT/FRA* 


LABOR 


CSA 


HEW/FDA 


Documents  nonnally  scheduled  for 

a  day  that  wia  be  a  Federal  hoiday  wM  be 

pubished  the  next  work  day  totowing  the   ■ 

hoiday. 


on 


Comments  on 
Comments 
Oay^-thft-W( 
the  Federal 
Records  Sorvkyi 
waaningion. 


o. : 


Ihis  program  are  still  invited. 
i  be  submitted  to  the 
Program  Coordinator.  Office  of 
Iter,  Natiortal  Archives  and 
General  Services  Administratioa 
20408 


shcjid 


Register, 


REMINDERS 


The  items  in  this  list  were  editorially  cofnpiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  Kst  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

aVN.  AERONAUTICS  BOARD 
2i6S6      5-16-79  /  Revocation  of  reporting  data  pertaining  to  l«ight 
loss  and  damage  claims  by  certificated,  route  air  can^rs 

FEDERAL  EMERGENCY  MANAOEMENT  AOENCY 

31 176      Si^l-79  /  Transfer  and  redesignation  of  Federal  Insuiance 
Administration  regulations 

HEALTH.  EDUCATMNb  AND  WELFARE  DEFARTMENT 
Food  and  Drug  Administration— 

2S321      5-15-79  /  Ferric  ammonium  ferrocyanide;  revision  of 
standard 


2737S 


•ITERIOR  DEPARTMENT 

Rsh  and  Wildlife  Service— 

5-23-79  /  National  Bison  Range  and  Satellite  Areas; 

fishing  Kgulatioits 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
5-10-79  /  Fees  paid  by  Federal  credit  unions 


UttofPubHcLaws 

Last  Listing  fuoa  12. 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  if 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  Jot 

published  in  the  Federal  Register  but  may  be  ordered  in  Individ  lal 

pamphlet  form  (refeired  tp  as  "slip  laws")  frtMn  the  Superintem  mt 

of  Documents.  VS.  Government  Printing  Office.  Washington,  WC. 

20402  (telephone  202-375-3030). 

HJtaS05/Piib.L.9S-1S    To  make  technical  and  conforming 

>    changes  to  the  financial  dteloaure  provisions  in  the  EtAcs  in 

Government  Act  of  1978.  (June  13. 1979;  83  Stat  37)  qrice: 
170. 

S.  34t  /  Pub.  L  96-20   To  authorize  the  President  of  the  United 
,  Stales  to  present  on  behalf  of  the  Congnns  a  specially 

ainick  gold  medal  to  Ben  Abnizzo.  Ma)de  Anderson,  an  I 
Larry  Newman,  gune  13. 1979;  93  SteL  45)  Price:  $.60. 

t.  613/ Pub.  L.  96-21    Authorizing  the  President  of  the  United 

Stales  to  piMent  a  gold  medal  to  the  widow  of  Hubert  li 
Humphrey,  gune  13. 1979;  93  Stat  46)  Price:  $.60. 


DOT/COAST  GUARD 


JSDA/ASCS 


DOT/NHTSA 


JSDA/APHIS 


DOT/FAA 


JSDA/FNS 


DOT/OHMO 


JSDA/FSQS 


DOT/OPSO 


JSOA/REA 


DOT/UMTA* 


ilSPB/OPM 


DOT/FRA* 


■ABOR 


CSA 


-lEW/FDA 


*NOTE:  As  ef 


Monday/niurscli  y 


I  port 


I'j-.^'-  •"*■- 


';£■«}•: ,  *  .  • 


14,  ISTHSw  IMMn 


--<i-.:- 


.-,,:-«%..^i;   ;^. 


ii'i.B"''i{iii  -r' 


<r\ 


*.^r- 


•S»S«5«f?'i- 


UMI 


■«*  ■':■■/.,>•• 


»»-;*--  Ji!.?;>ii>-,, 


JuBtRdeoMt^ 


PRIVACY  ACT  ISSDlANCES,  1978  COMPILAtldlf    ii?^  i 


Quantity     Volume 


Volmne  in 
( Justioe;  Labor;  State; 


ury;  independent  agetlcies  (A-C))* 

Volume  IV 
(Independent  agenciei  (D-Z))* 


,  ■■'■'■J-i":     jT 


Volume  I 
(Agriculture;  Commeijce;  Defense  (Part  I)) 

Volume  n 

(Defense  (Part  II);  ^ealth.  Education,  and 
Welfare;  Housing  anl  Urban  Development; 
Interior) 


Transportation;  Treas- 


$11.00 
1(.25 


1(.25 


KJK) 


Total  O  der   | 


'See  the  AprU  1979  FedenaReeUterlndix  for  the  Uatcif  independent  agencies  in  ea  A  w)lmtA 


PLEAi  C  DO  NOT  DETACH 


MAIL  OMII  lOIMlb: 

Superintendeot  <tf  Documents,  (jovemment  Prining 

Emchstd  fmi  $.. (eheek  er  wnmy  erier)  er  clkujft 

fUtttt  t*»i  m* M^  ef: 


lUAa  nU  IN  MAUNG  lAUL 


Snwc 
Civ  Md 


roR  raoMPr  SHimEHT.  please  mint  or  t  m  address  on  label  below,  incuwinq  vom 


SUPnonSNOENT  OF  DOCUMENTS 

UX  OOVEINMINT  PBINTINO  OFFKB 

WASHD4GTON,  OX.     20402 

OmOAL  BUSINESS 


09 


-.  ^.  ,»,.  ^  .  .» 


Office,  Washington,  D.C    20402 
;«  to  ary  DepotU  Accomit  N: ^ 


ZIP  Code. 


ZIP  Code. 


'■ar''^   .   *  ;•  , 


IIP 


I  OSTAGB  AND  FIEl  PAD 


VS.  «OfBIINMENT  PUMUNC 

375 
tftttAL  POUKTH-CM*  RAn 


'3^- 


un 


UMI 


>*  -^cf---^ 


Ac"  : 

rff._^t  .*•■•:■»»_• 

-t;-                              ..^-r':...-^- 

•■:'-::■....;;  -^-  /:.  "'v 

s. 

■ :; , . 

-»i'..«.,l'     JU 


■"l*l' 


-.-.:?v 


34702 


Accordingly 
together  wit 
subsequent 
be  made  a 
performance 
within  the 
required  by 
prevailing 
The  wage 
be  the 
contract  by 
subcontract(^ 


Modification  ( 
Decisions  to 
Detenninatit^ 


Decisions  to 


DEPARTMENT  OF  LABOR 

EmploymMit  Standards 
Administration,  Wags  and  Hour 
Bivision 

Minimum  Wagss  for  Fsdsral  and 
Fedsraiy  Assistsd  Construction; 
Gsnsral  Wags  Ostsrmination 
Decisions 

General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  applicable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labors 
^  Order  No.  24-70)  containing  provisions 
for  die  payment  of  wages  wUch  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
BaCon  Act:  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
.  29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates.  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
teterest. 

General  Wage  Determination 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
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minini  um 


and  Supersedeas 
General  Wage 
Decisions 


Modificatii  >ns  and  Supersedeas 


eneral  Wage 


Determination  Decisions  are  based  upon 
information  <  btained  concerning 
changes  in  pi  evailing  hourly  wage  rates 
and  fringe  be  nefit  payments  since  the 
decisions  we  "e  issued. 

The  detem  inations  of  prevailing  rates 
and  fringe  be  nefits  made  in  the 
Modification  i  and  Supersedeas 
Decisions  ha'  'e  been  made  by  authority 
of  the  Secret]  ry  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 193: .  as  amended  (46  StaL 
1494,  as  amei  ded.  40  U.S:C.  276a)  and  of 
other  Federal  statutes  referred  to  m  29 
CFR  1.1  (inclijding  the  statutes  listed  at 
36  FR  306  follbwing  Secretary  of  Labor's 
Order  No.  224-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upbn  determination  by  the 
Secretary  of  labor  under  the  Davis- 
Bacon  Act;  ai  d  pursuant  to  the 
provisions  of  »art  1  of  Subtitle  A  of  Tide 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR ;  1138)  and  of  Secretary  of 
Labor's  Ordei  b  13-71  and  15-71  (36  FR 
8755,  8756).  T  le  prevailing  rates  and 
fiinge  benefiti  determined  in  foregoing 
General  Wagi  Determination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accoitlance  with  the  provisions 
of  the  foregoiJg  statutes,  constitute  the 
minimum  wag  »s  payable  on  Federal  and 
federally  assii  ted  construction  projects 
to  laborers  an  1  mechanics  of  the 
specified  clast  es  engaged  in  contract 
work  of  the  ch  aracter  and  in  the 
localities  desc  -ibed  therem. 

Modificatioi  [s  and  Supersedeas 
Decisions  are  iffective  from  their  date  of 
publication  in  he  Federal  Register 
without  limita  ion  as  to  time  and  are  to 
be  used  in  ace  >rdance  with  the 
provisions  of  i  9  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  i  igency  having  an  interest 
in  the  wages  d  itermined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  foi  consideration  by  the 
Department.  P  uiher  information  and 
self-explanato!  y  forms  for  the  purpose 
of  submitting  t  lis  data  may  be  obtained 
by  writing  to  t  le  U.S.  Department  of 
i^bor.  Employ  nent  Standards 


Adndnistratioi , 
Division.  Offic  > 
Wage  Standard, 
Construction 
Washington, 
not  utilizing 
{described  in  S 
forth  in  the  ori  inal 
Determination 


;di» 


Wage  and  Hour 
of  Government  Contract 
Division  of 

DeterminationB. 
20210.  The  cause  for 
rulemaking  procedures 
U.S.C  553  has  been  set 

General  Wage 
decision. 


l^agel 
EC 


•  GensrslWage 
laione 


AL78-1044.. 
ALTft-IOSO.. 


DMrtct  o(  Columbia 
0C7ft-309e 


Modifications  I 
Oetenninadoal 

The  number  bf  the  decisions  being 
modified  and  their  dates  of  publication 
hi  the  Federal  l^glstar  are  listed  with 
each  State. 

'         ■■      / 

Apr.  as.  ISTS. 
8apl22.1»7S. 

Ok.  is.  1978. 

Itay  20. 1077 

OetZ7. 197& 

OacS.  istSl 

M«  4. 1S79. . 

Itayll.  197» 
Od  20.  1870. 

jMLa8.1«7». 


R.77-1060.... 
^L7»-1<B4..„ 


IL7S-2O30;  IL7«-21i  I 
IL7»-^I4^:  IL78-21(  I 
IL7»-2ie7:  IL79-2I^ 
2031;  IL70-2033 
IL79-2034;  n.79-20^. 

2038 .^ 

IL7»^2d94"ZZ 


M78-20Q&  IN70-20I  3;  IN7»4004 


IA78-4100: 
IA78-4103: 
IA78-(108: 
IA78-4108: 
IA7B-«112._ 
Kanaas 
KS78-4O08;  KS7S-4d08 


Mt7v-aaeo.. 


VA78-3074;  VA78-3(  Tfi  VA7ft-907e 


WI78-214e.. 


Supersedeas  D^daioas 
Deteiminatioa 


IL79-202t:  a.7«- 


K  «.78-an7:  L7». 


•A78-  101;  IA78-4102: 

M78-tl04:  IA78-4106: 

7:  iA7»^ioa: 

M7»4l10:  M78-4111: 


Nov.  24.  1978. 
Fib.  3.  1978. 

Jinai.  1979. 
Nov.  9.1978. 
Od  27. 1978. 


to  Generd  Wage 
Dedrions 


The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  ti  e  Federal  Roister  are 
listed  with  each  State. 

Supersedeas  '.  )eci8ion  numbers  are  in 
parentheses  foil  >tving  the  numbers  of 
the  decisions  be  ng  superseded. 

CotMdo 
OO78-S109(CO7»-S1  n              0O78- 
S110(CO7»-5118):       X>7S-S111(C07»- 
SI  19>:  C078-51 12(CC  79-8120) _._         July  14. 197a, 
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■.78-«123(IL7»-2064) 
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KS78-4007(KS79-408  » 


M7»-a045<MP»«)S7 


MN77-a032(MN7».aO«  H 
MN77-208S(MN79-20!  D 


Cancelation  of 
Determination 

None 


Signed  at' 
Jime  1979. 


DonrthyP. 

Assistant  Adminis^tor. 
Division. 

cootmn-ak$ 


OeLaO.1978. 
on.  27. 1978. 

Hb.2s.i9rr. 

Fab.  3.  1978. 
MW4.197B. 

MV.  4, 1977. 
Apr.  22. 1977. 


(Eneral  Wage 
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HEW  Day  Care  Requirements— Pro||o8ed 
Rulee;  PubDc  Meetings 
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DEPARTMENT  OF  HEALTH. 
EOUCATKM.  AND  WELFARE 

OffiMOftlMSMrttwy 

(4SCFRPwt71] 

HEW  Day  Car*  ReguiatiofW 

AOINCV:  OfRce  of  the  Secretary. 
ACTION:  Proposed  rules. 


r.  The  Department  of  Health, 
Education,  and  Welfare  proposes 
revisions  to  the  Federal  Interagency  Day 
Care  Requirements.  The  proposed 
regulations  apply  to  all  HEW  funded 
day  care  services  provided  to  children 
outside  their  own  homes,  except  the 
Headstart  program.  (The  Headstart 
program  has  its  own  regulations). 
Requirements  for  day  care  centers,  for 
day  care  homes,  and  for  State  agencies 
administering  out-of-home  day  care 
services  are  included.  In  addition  to  the 
requirements,  the  proposed  regulations 
will  include  appendices  which  contain 
recommendations  and  examples  for  day 
care  centers  and  day  care  homes,  and 
for  State  agencies,  as  well  as  a 
description  of  the  Federal  role  in  certain 
areas  relating  to  day  care  services. 
DATES:  Comments  must  be  received  on 
or  before  September  21. 1979.  (For  a  list 
of  public  meetings  on  this  proposed  rule 
see  F.R.  Doc  79-18482  in  this  part  offtlM 
Federal  Register.] 

AOORCSS:  Send  oomnents  in  writii^  to: 
Sylvester  Ugsulda,  Dfa«c<or.  I^  Care 
Task  Force,  OfRce  of  the  General 
Counsel,  HEW.  Room  716-^  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201.  (202)  245-6734 
FOa  FURTHER  INFORMATION  CONTACT: 

Sylvester  Ljgsukis  (202)  472-7462. 

SUPnEMEMTARY  INFOaaUTlOH: 

GENERAL  INFORMATION 

Background 

The  Federal  Interagency  Day  Care 
Requirements  (FIDCRJ 

The  history  of  the  Federal  Interagency 
Day  Care  Requirements,  known  as  the 
"FIDCR".  began  in  1967.  with  the 
enactment  of  the  Economic  Opportunity 
Amendments  of  1967.  P.L  90-222.  That 
legislation  added  a  provision  to  the  1964 
Economic  Opportunity  Act  which 
directed  the  Secretary  of  HEW  and  the 
Director  of  the  Office  of  Economic 
Opportunity  to  work  towards  a  common 
set  of  day  care  program  standards  and 
regulations  for  child  day  care  funded 
under  programs  within  their 
jurisdictions  (Section  522(d)).  In  1968. 
HEW  and  OEO.  with  the  approval  of  the 


J  jointly  promi^ 
the  FIDCR;  the  f  are  located  at  4S 
PartTl. 

The  FIDCR  ^ere  made  applicaMe  to 
day  care  progr  uns  receiving  fun4i 
under  the  Sodi  d  Security  Act,  tha 
Economic  Opp  irtunity  Act.  the 
Manpower  Det  elopment  and  TraiBing 
Act,  and.  at  thi  discretion  of  Stale 

local  educatloi  agencies.  Title  I 

Elementary  an  I  Secondary  Educafioa 
Act 

The  FIDCR  define  day  care  as  a 
comprehensive  and  coordinated  aet  of 
activities  necei  sary  for  providing 
and  protection  to  children  outsida 
own  homes.  Tb  e  requirements  at 

eleven  major  d  ly  care  service  m 

These  areas  in(  ilude  types  of  iadlMas 
providing  care,  groupii^  of  childrea,  aad 
the  physical  en  irironment  af  day  care 
facilities.  The  ^CR  also  cantaia 
requirements  far  educational,  aacial, 
health,  and  nut  itional  services,  for  staff 
training,  and  fo  r  program 
administration,  coordination,  and 
evaluation. 

In  1972,  Cons  ress  affirmed  the  FIDCR, 
amentfing  8ectU)n  522(d)  of  the  Economic 
Oppoitenidr  A4t  ta  require  that  any 
standaids  appHed  to  HEW  or  OBO  day 
care  programs  ie  "no  less 
comprehensivej  than  the  1968 
requirements,  dongress  again  amended 
Seciioa  S22(d)  kow  lecodified  as 
SecSoR  5K  (d)  M  Ae  Headstart  FoSoir 
Throi^  Act)  id  1975  to  reflect  tha 
abofirineat  afjlia  Office  of  Econoatk 
Opportunity.  Tl  e  requirement  to  woric 
towards  a  eoau  loe  set  of  standaitb  and 
ragolatioaa  far  ( Juki  day  care  is  bow 
«ppnr.able  only  to  HEW  supported  day 
care  pragrams. 

Day  Care  Und&  ■  the  Social  Security  Act 

^     In  1974,  in  Pa]  L  L.  93-647,  Congresa 
enacted  tide  X3  of  the  Social  Security 
Act  Title  XX  aii  Ihorizes  cooperative 
Tederal-State  pi  ograms  for  the  provision 
of  social  service  b  to  certain  low  ino 
individuals.  A  S  ate  may  choose  to  i 
day  care  service  s  under  its  social 
services  prograi  i.  The  title  XX 
legislation  requi  -ed  States  to  implement 
a  modified  versi  an  of  the  1968  day  care 
requirements  as  a  condition  of  receivii^ 
Federal  reimbur  lement  of  payment  lot 
day  care  service  s  under  title  XX  and 
under  title  IV-A  (social  services  in  flie 
territories,  and  a  jpportive  services  in 
the  Work  Incentive  (WIN)  prograa^  and 
title  IV-B  (child  Welfare  services)  of  tka 
Social  Security  >  lcI  (the  Act).  For  tJMMe 
programs,  in  sec  ion  2002(a)(9)(A)  of  the 
Act,  Congress  m  >difled  the  FIDCR  to 
make  educations  1  services  optionad 
rather  than  man*  atory.  and  to  allow  for 


Att. 


1975. 

author 
[on  dollars  J 
le  available 


UMI 


flhaaelaxation  of  certain  FIDCR  staffing 
BB^airenients. 

Ckingress  also  iirected  the  Secretary 
tiWSW  to  set  staffing  requkeaients  for 
chSdren  under  the  age  of  three. 

Cangress  has  ^mended  the  day  care 
paavisions  of  Pub.  L  S3-647  on  several 
Bions  since  tiey  became  effective  in 
J197B,  and  again  in  1977. 

Ian  extra  $200 
I  tide  XX  funds  to  be 
I  States  at  a  matching 
rale  of  100  percent,  if  used  for  day  care 
aarrices.  Moreouer.  since  1974,  Congress 
iaa  made  signifiaant  changes  in  title  XX 
day  cans  provisic^ns  v^ch  relate  to 
aliiEEtaig  saquiremfents.  In  1975, 1976  and 
'  1W7  Congress  passed  legislation 
aa^iending  the  enforcement  of  Federal 
chfld/staff  ratio  iequirements  tor 
diildren  under  tt  e  age  of  six  in  day  caie 
oaaters  and  grou  t  day  care  homes, 
instead.  States  w  ere  permitted  to 
aalorce  their  ovn  i  staffing  standards  for 
that  age  group,  if  those  standards  were 
no  lower  than  Hbt  me  imposed  by  the 
State  on  Septemt  er  15. 1975,  and  O,  for 
■qrday  care  facflity.  they  were  no 
lamer  than  those  actually  applied  in  the 
iadlity  on  that  di  ite.  This  Congressional 
"BMratorium"  on  staffing  requirements 
for  children  unde  r  6  years  of  age 
remained  in  effec  t  frixa  October  1. 1975 
to  September  3a  |l97&  (HEW  has 
extended  the  moi  atorium,  by  regulation. 
aatB  liia  promulgation  of  revised  day 
care  np^tions  i  a  final  form.  44  FR 
16399  (March  19,  1979).) 

in  1976,  Congre  is  amended  title  XX  to 
pataut  States,  under  certain  specified 
conditions,  to  waive  Federal  staffing 

ge  groups  in  facilities 
than  20%  (or  for  day 
lore  than  5)  of  the 
eiving  assistance 
er  title  XX.  In  order  to  qualify  for  the 
wiriver  the  facility  was  required  to 
oeaaply  with  applicable  SUte  staffing   ' 
atskdards.  A  State  could  use  this  title 
XX  waiver  authonty  only  in  cases 
wbare  it  was  not  feasible  to  furnish  care 
for  title  XX  eligible  children  in  a  faqility 
arbidi  <fid  meet  Federal  staffing 
raqainiaiLiats.  In  1B76.  Congress  also 
made  a  change  in  title  XX  day  care 
pravisions  by  reqairing  States  to  count 
die  diildren  of  a  fi  imily  day  care 
provider  in  detem  lining  compliance  with' 
^plicable  staffing ;  standards,  only  if  the 
cUdren  were  unckr  age  six. 

Development  ofN  9w  HEW  Day  Can 
Begmlations 

Section  »02(a)f  ))(B)  of  tide  XX 
nqoirad  the  Secre  ary  to  submit  to  • 
>nthe 

the  day  care 
requirements.  Tha  section  also 


standards  for  all] 
ia  which  not  moi 
care  centers,  not : 
children  were  i 


I  a  report 
appropriateness  o 
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authoriaad  *•  SvralMjr  la  ". . .  kr 
regulation,  make  ndi  nod^catiaiu  in 
the  [day  care  requirementsf . . .  as  be 
determines  are  afftuftia^,  oa  loaoar 
than  90  days  aflK  thaaubiniaaioa  oC  tke 
"AppropriatenfM  IcpMt".  HEW 
trannaitted  &e  Apprapdateness  Rcpart 
to  CoBgreu  in  Juna.  19n. 

to  ApriiMTa  lh»riif  HiiMiiH 
pabUihad  •  Natics  af  lalaM  Ift  iasve 
regulatiana  gmnwaiag  HEW  aiifiortad 
child  day  ca»  larvloaa  IB  tka  Fadanl 
Ra^«tea.4»  PR  «  (April  m  um).  TW 
Notice  of  lB4aal  MaaliftBd  oartakk  aaiar 
issues  surrounding  tfie  deiwlapmant  it 
new  HEW  day  care  regulations.  It  also 
raised  some  basic  qoesflonv  concerning 
the  appaoprMa  folea  a{  kSW.  and  of 
State  swiVnral  iawiiinBwti>  with 
respect  to  the  ( 
enfoicenwni  of  day  i 
policiea.  and  laipihiiiiwinfs  fat  t«W 
supported  duM  dijr  care; 

The  Netice  iJiiilihii  JAat  JH 
developiag  HKMf  day  case  ftgulBfiesv 
we  would  seek  Ae  widespread  and^ 
active  participation  of  die  public.  And, 
since  last  apviqg  wvha«e  Bet  infofafly 
witii  repveaantaB^psa  av  tne  eay  care 
coaMWuity    pteoMeta,  parents  Slate 


adariaistralBB.  diM  I 

diild  welfare  expertt. ' 

carefully  studied  numerous  writlen 

suggestions  and  comments  received  in 

response  te  Ae  Notice  o#  Intent 

"Hie  proposed  legulatfoni,  to  be 
discussed  in  detail  beiuw,  are  based,  in 
part,  on  wiut  we  nave  ieaiiieu  from 
these  public  oontacts.  Tney  alao  reflect 
considei  atiuu  of  data  from  several 
studies  of  child  day  care,  fauauding  our 
1978  Appropristenetv  Report  s  S  year 
National  Day  Oue  ftocqr  cemmissioned 
by  HEW.  and  prepared  by  Abt 
Associates;  a  l#WfSW  Report  on  Out- 
of-Home  ChSd  Dfeqr  Care  Monitoi'iqg  by 
the  AdnuustratioB  tot  nibDc  Services, 
Ofnce  oiHiBneB  Devevapment  Services 
(OhiJC>)t  and  a  Comparative  Ucensng 
Study  couiplefBa  in  1979  by  tlw 
AdminfstratieB  §ot  Qdwhen,  Toutt,  and 
FamSies  of  OfflJS. 

Policy  Backgtni— i  amd  AasMpHaaa 

Our  proposed  day  care  requirements 
are  based  on  the  following  assumptions: 

•  The  Federal  gp%nnnient  shares  in 
the  responsibility  for  providix^ 
leadership  to  enhance  the  emotional, 
physical,  social,  and  {ntdtsctuat 
development  of  childten  in  day  care. 

•  Federal  leadership  can  be 
expressed  in  many  difierent  ways: 
regulations,  education,  wsoutce 
materials,  technical  asaistaace.  traiaing 
aids,  and  model  programs  and  model 
laws. 


•  Regulatiwis  JsrPl  iiiaily  faaded 
day  CM*  CM  a»  hBffcalBat  past  aC  a  total 
statemoBl  of  natiBBak  day  case  pohcp. 
Howenec  wpilaHnna  ranant  be  tf>e  full 
embodiment  of  Aat  poliqr. 

•  Day  care  npilatkMH  should  ^ 
establi^  basic  standards  to  protect 
children  from  hann.  ensure  that  they  are 
cared  for  in  a  healthy  environanaft.  and 
enhance  their  well-bein^ 

•  States  may  set  day  care  policies 
Kvhich  go  beyond  requirements 
established  in  Federal  regulations. 

•  Federal  legutatkHis  dtould  teave 
room  fin*  dledsion  m^dng  and  the 
exercise  of  fnd^gment  by  States, 
operators,  and  parents  ai  cnflsren  in  day 
care. 

^  tue  l^Bderaf  govenBient  afioQM  aee 
that  Stataa  adfieie  to  Fedeia  day  care 
reqnirenicnta  ay  HMDnoruig  ami 
providing  aaalslaaee  •»  the  Slates. 
States  should  I 

rvyi 

lodaycaae 
shotihi 


regulations  wiAin  36  or  48  aioalhs  after 
they  take  effacL      « \~. .  .  ; 


The  proposed  day  care  requirements 
are  (fivided  fato  two  subparts.  Subparts 
A  and  B  indnde  secttons  defining 
certain  terns  osed  in  flie  reqvirements, 
and  provisions  conceniing  appncabuity 
of  the  lequiiemeats.  Subpart  A  contains 
requirements  fce  day  care  oenten  wvCn 
govern  the  aajpr  d^r  case  ppcgram 
elements,  induing  program  of 
activities,  health  and  s^ety,  physical 
environment  staff  traWai.  peep 
composition,  parent  involvement,  social 
services,  andnutriOon.  We  have 
proposed  requirements  in  these  areas 
both  for  day  care  centers  and,  where 
appropriate,  for  State  agencies. 

Subpart  B  of  the  piupuseu  r^nlations 
includes  lequuements  for  day  care 
hemes  and  for  State  agencies,  ni  ne 
same  program  areas  as  for  centers. 

Both  subparts  contain  requizsments 
governing  the  ^overall  administration  and 
implementatioa  of  Federal  day  care 
rfqiiir»  wants  by  Slate  agendas, 
indndiag  Fedeni  Baaaeial  partidpafien 

for  menitoriag.  waivar,  lateaol 
peyraent  and  futare  review  bgr  HEW  of 
the  requiraacats. 

In  Buu^  cases,  oia>  ptepoaed 
reqairemenU  for  day  care  hoaMS  and 
day  care  centers,  thnngh  ihrected  at  die 
same  goal,  are  not  ideaticaL  Radief  we 
have  tried  to  develop  regalatioas  which 
are  sensitive  to  the  distinctive 
characteristics  of  each  kind  of  day  care. 


^y 


RequiseBents  oa  a  di^  I 
typically  ocgaaiiad  to  < 
numbera  of  children — may  be 
inappropriate  when  apphcdtoi 
care  home,  which  providea  careia  a 
family-like  Betting  in  a  caregivs  'sown 
hoae.  fot  a  soiall  number  of  rhiyireB 
We  are  seeking  public  i 
approach  to  ta^iiremente  far  th^  i 
forms  of  day  care. 

•  Shoaldtheieqpiirea»eBte{o4< 
and  homes  1 


subiect  to  I 

•  Shoddi 
same  for  hoaw  and  center  carelj 

•  Wrmdi requiremente stioni  oetae 
samef 

We  recognize  that  many  of  tt  t  issues 
surroundBng  the  revision  of  HEl  tT  day 
care  requlienieute  are  com^ex. 
sensitive,  and  oootroversiaL  Fof  i 
these  diSiadt  issoes  we  have  1 
options  (aiternaSve  lequiiemen  ■}  for 
public  consideration.  la  diis  ws  r  we 
hope  to  obtain  specific  and  fo 
guidance  on  which  apfwoadi  w^  dMMdd 
ultimately  mdopl  in  our  final  day  care 
requiremenU. 

Flnalfy,  we  have  indaded  twh 
Appendices  with  the  proposed 
requiremente  (one  for  centers,  ^nd  one 
for  homc^  which  < 
illustrate  Uie  meaning  of  the 
requirements.  The  Appendices 
incnide  iv 

care  facntiea  and  State  agencJi  a  may . 
take  voluntarily  beyond  the 
requirements  to  provide  day  caie  of  h|^ 
quality.  The  Appeaditea  also  a  ntain  a 

respect  to  each  day  < 


ilso 


:«t 


;questi(ns 


The  proposed  rules  are  set 
followed  in  some  instances  by 
discussion,  and  specffic 
which  the  pubfic  is  encourage 
respond  llie  public  is  reqaeslejd 
specify  the  number  of  the 
proposed  regtdations  to  which 
comments  refer. 


sectim 


Definitioos  (S  714  and  |  71.4^ 

Text  of  the  Proposed  Rfik 
A* used  in  theaei 


Caregiver 
provides  dirad 
guidance  tocfafldrea  la  a  dqr 
facility. 

Day  care  means  the  care,  s 
and  guidance  of  a  chdd.  on  a 
basis,  for 
perd^iKa 
own  hone. 


day 


below, 
brief 
toto 


to 

in  the 
heir 


Ehdd.  on  a  PC  {alar 
fleaa*aa^how» 
•flMrihaa  t  e  child 


chiU^ 


34756 


Fecbral  Register  /  Vol.  44.  No.  : 


Day  care  centir  means  a  place  in 
which  day  care  is  provided  to  13  or  more 
children. 

Day  care  facility  means  a  day  care 
home  or  a  day  care  center. 

Day  care  home  means  a  private 
residence  in  which  day  care  is  provided 
to  12  or  fewer  diildren. 

Early  and  Periodic  Screening, 
Diagnosis  and  Treatment  (EPSDT) 
means  a  component  of  each  State's 
medical  assistance  program  mandated 
under  title  XIX  of  the  Social  Security 
Act  (Medicaid)  which  provides 
preventive  child  health  services  to 
eligible  low  income  children. 

Family  day  care  home  means  a  day 
care  home  serving  6  or  fewer  children. 

Group  day  care  home  means  a  day 
care  home  serving  7  to  12  children. 

State  agency  means  the  agency  that 
receives  Federal  funds  for  day  care 
services  and  that  has  ultimate 
responsibility  for  the  conduct  of  the  day 
care  services  program. 

Discussion 

The  above  deHnitions  section 
warrants  no  discussion  here.  However, 
public  comments,  or  suggested  additions 
to  the  list  are  welcome  and  will  be 
considered. 

Applicability  (§  71J  and  9  71.46) 

Text  of  the  Proposed  Rule 

The  regulations  in  this  part  apply  to 
day  care  under  the  following  HEW 
assisted  programs: 

•  Social  Security  Act 

—Title  rV-A  (Social  Services  to 
Guam.  Puerto  Rico,  Virgin  Islands,  and 
the  Northern  Marianas;  and  the  Work 
Incentive  Program  (WIN)) 

—Title  IV-B  (Child  Welfare  Services) 

—Title  XX  (Social  Services) 

•  Title  I,  Elementary  and  Secondary 
Education  Act  (ESEA) 

•  Title  V,  Community  Services  Act 
ff'oIlow-Through) 

•  Special  Projects  Act.  Education 
Amendments  of  1978  (Preschool 
Partnership) 

•  Adult  Education  Act  (Adult 
Education) 

•  Education  of  the  Handicapped  Act 
(Education  for  the  Handicapped) 

•  Title  IV.  Part  C.  Elementary  and 
Secondary  Education  Act  (Improvement 
in  Local  Educational  Practices) 

•  Indian  Elementary  and  Secondary 
School  Assistance  Act  (Indian 
Elementary  and  Secondary  School 
Assistance) 

•  Vocational  Education  Amendments 
of  1963  (Vocational  Education) 

•  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers 


Construction 
Development  d  1 
Facilities  Cor  struction , 


I  ^ct  of  1963, 

Disabilities  Services  and 
Act  of  1970, 
Developmentklly  Disabled  Assistance 
Ri  hts  Act  of  1975. 

al  Disabilities  Special 
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and  BiU  of 

(Developmen 

Projects) 

Discussion 

We  proposi  \  to  apply  these  day  care 
requirements  to  all  HEW  programs 
under  which  'ederal  Hnancial 
assistance  is  >rovided  for  the  care  of 
children  outs  de  of  their  own  homes. 
The  regulatio  is  will  not  apply  to  the 
Headstart  pre  gram,  which  has  its  own 
performance  i  tandards.  Day  care 
arrangementfl  made  by  parents  whose 
child  care  coi  ts  are  taken  into  account 
under  the  titl«  IV-^  (AFDC)  provision 
for  work  relai  ed  expenses  are  not 
covered  by  th  ese  regulations. 

Moreover,  ne  proposed  regulations  do 
not  apply  to  Idndergarten  programs.  If  a 
program  provides  both  kindergarten  and 
day  care,  the  t'egulations  will  apply,  but 
only  to  the  da^  care  services  receiving 
Federal  funds 

HEW  lacks  the  authority  to  make 
these  regulatii  ms  appUcable  to  Federally 
supported  daj  care  programs  which  are 
not  under  the  Department's  jurisdiction. 
However,  we  encourage  other  Federal 
agencies  supporting  day  care  to  study 
and  comment  ion  the  proposed 
regulations  and,  where  possible,  to 
adopt  them  fo '  their  programs 

Office  of  Edu<  ation  Waiver  (§  71 J  and 
§  71.48) 

Text  of  the  Pn  iposedRule 

The  Commii  sioner  of  the  Office  of 
Education,  De  jartment  of  Health, 
Education,  ani  I  Welfare  may  waive  the 
requirements  ( if  this  part  for  any  day 
care  program  i  idministered  by  the  Office 
of  Education. '  "he  Commissioner  may 
also  impose  ai  ditional  requirements  for 
those  program  i. 

Discussion 

We  propose  to  allow  the 
Commissioner  of  the  Office  of  Education 
discretion  to  m  aive  the  application  of 
these  requiren  ents  for  any  day^care 
program  undei  his  or  her  jurisdiction, 
and  to  apply  a  iditional  requirements  for 
those  Office  of  Education  programs, 
where  her  or  sne  so  chooses.  The  waiver 
authority  woul  i  be  used  in  the  case  of  a 
unique  type  of  demonstration  day  care 
program  desigi  led  to  meet  special 
educational  go  ils. 


UMI 


les 


Program  of  Act  vitlM  for  Chfldna 

Text  of  the  ProiHMed  Rule      ^^.^i'  '/  -,' 
Day  Care  Centt  r  (%  71.10) 

A  day  care  o  nter  shall  establish  a 
pjanned  progra  n  of  age-ap|Hopriate 
activities  w^id  promotes  the  social, 
intellectual,  em  itional,  and  physical  ^  ' 
■  development  of  the  children  it  serves. 
The  planned  prtigram  of  activities  shall 
be  in  writing,  akd  shaU  contain  a 
description  of  t  le  dafly  activities  -  < 
children  engagi  in  and  how  thosS" '  - 
activities  meet  he  developmental  needs 
of  the  children. 

Day  Care  Homt )  (\  71.501  '•      '"  - 

A  day  care  hi  me  shall  establish  a 
planned  progra  n  of  age-appropriate   - 
activities  wUd:  promotes  Uie  social, 
intellectual,  em  )tional,  and  physical 
development  of  the  children  it  serves. 
The  plan  shall  l>e  in  writing,  and  shall 
^contain  a  brief  description  of  the 
children's  activities  in  the  home. 


71.10  and  %  71.50) 

icy  shall  provide 
technical  assistance  to 
s  on  establishing  and 
banned  program  of  age- 


State  Agency  f\ 

The  State  ag 
information  an 
day  care  facilit 
maintaining  a 
appropriate  act  vlties. 

Discussion 

We  propose  1 3  require  a  plaimed 
program  of  acti  rities  for  children  which 
promotes  their  iodal,  intellectual, 
emotional  and  physical  development 
We  do  not  propbse  to  specify  the  details 
of  the  program,  put  to  require  only  that  it 
indude  activitif  s  which  are  appropriate 
to  the  ages  of  d  ildren  served.  In 
addition,  we  pn  ipose  to  require  that  day 
care  centers  haue  a  written  plan  for  a 
program  of  acti^  ities  which  describes 
how  the  activiti  »  meet  children's 
developmental  i  teeds.  Day  care  homes 
would  also  be  n  iquired  to  have  their 
plans  in  writing  A. day  care  home's  plan 
would  contain  a  brief  description  of  the 
children's  activities.  Along  with  this 
requirement  we  have  included  m  the 
Appendices  exa  nples  of  the  kinds  of 
activities  which  would  be  included  in  a 
day  care  center  w  day  care  home 
program. 

At  the  same  ti  me,  we  propose  to 
require  that  Stal  e  administering 
agendes  offer  ai  isistance  to  each  facility 
in  establishing  a  tid  maintaining  a 
program  of  activ  ities. 

We  have  chos  jn  this  approach,  rather 
than  to  mandate  the  content  of  each  day 
care  program,  in  order  to  provide 
maximum  flexib  lity  to  facility 
operators,  and  t<  the  States,  to  create 
innovative  day  c  are  programs  which 
meet  the  develoj  mental  needs  of 


/  Vol.  44v  No.  117  /  Friday.  June  15.  1979  /  Proposed  Rules 


S47S7 


chiUrm  flf  dtffaraat  ^M  cMed  Cor  ia  • 
variety!  diflawiiil  faMttw«hial.tettiBg> 
and^ip— .ofrniMMnitkii  Unrfcrtka 
psnpMnil  tngnlntina.  ttntet  wmiH  hr 
bee  to  specify  farther,  mace  detailed 
requkeaieBtrfaeeii  ecoeptahk  pragram 
of  activities.  For  eyaaiple,  seme  States 
currently  -"■^'■♦^  the  avaikbili^  of 
indoor  «ul  outdoor  activities  an£  of 
appropnatc  tcqcs  and  nmteriaTa 

Questions  for  Public  Consideratkm 


•  Shoeld  day  care 
to  have  written  program  plansT 

•  Should  «Ke  mandate  any  specific 
activities  or  corricela  fisr  day  care 
fadlltiesT 

TraiiMiv 


Text  of  the i 

Day  Care  Center  f%  71.12 f 

(1)  A  day  care  center  shall  provide  to 
caregivers  who  have  no  previous 
experience  or  training  in  child  care  an 
on-site  orientation  on  how  to  care  iat 
children  in  groups.  This  orientation  shall 
occarbetate  fce  ( 


f2)Bid^eai 
participaie  is 
rebtedtodkild 
miniBf  fbr 
early  as  peaaMc.  Wl  in  m> 
thaa  e  aianttv  after  iiriiat 


Day  Care  Home  (i  71.52) 

Each  caregiver  shall  regularly 
partidpote  Id  i 
related  to  child  I 
training  for  I 

early  as  poaaiUe,  bai  ia  ao  ( 
tiwn  •  BMOths  after  caregMag  ditties 
begia 

State  Agency  f%  71,12  and  (  71.5^ 
OpU'oaA 

The  State  ageney  rfiaB  estabiisii  and 
■R^aieimeHv  s  ^va^e^^^Be  pMH  nh 
pee<ridaig  or  pardMsfaig  spadaliBad 
toatniag  lor  day  care  petaoaafri.  TW  plan 
shaH  specify  Ibeaataae  aad  extent  al 
the  traiaiag  saqaiiad  for  diqr  caie  center 
staff  and  day- caM  haae  caregiwefs. 
or 
Option  B 


Sa 


A.  except  diat  the 
shdt  address  Ae 


foUowiag  I 
•  CUtdGrawtki 


[  Devciopneal 


Activities  in  Dagr  C^aee  Ceai 
Care  H  If  ■ 

*  Day  Cave  ibrMiii«MtChiMren 

*  rlBRdnag  BeBsvior' Ptoiiieiiis 

*  HeaHh  and  Safety  Pracffces 

*  Working  with  Parents 


Ikny 


•  WoddngwithDevekipmentaUy 
Disabled  ChiMten  and  other 
Hcuidiiapped.  Childnn 

•  NotrilioB  and  Good  Eatiag  Habits 

•  Desigpaad  Use  a(  Space 

•  Community  Health  and  Social 
Snvice  Resoorcea  .,    , 

Lnseostioii 

The.  National  Day  Care  Center  Study 
found  a  critical  relationship  between 
spedaliaed  caregiver  training  and  the 
qiuality  of  the  day  care  children  receive. 
We  propose  to  mandate  specialized 
trainiag  related  to  chUd  care  for  all  day 
care  personnel  working  <firecfly  widi 
childien  in  day  care  centers  and  day 
care  homes.  Our  proposal  does  not 
contain  an  entry  levd  trainiag, 
saqairement  and  wo«dd  not  preclude  the 
hiring  of  previousfy  untrained  or 
inexperienced  individuals.  We  would, 
however,  require  that  all  caregivers, . 
regardless  of  their  previous  edkication  or 
work  e)q>erience.  begin  to  parfidpate  in 
specialized  training,  on  a  continuing 
basis,  wi&in  d- months  of  employment 
In  addition,  we  reqaiie  day  care  centers 
to  pEovide  arientatlon  in  working  wi& 
dOdren  in  ffoaps  to  each  new  caregiver 
«vidiaut  prior  mtpoience  or  training 
before  the  caregiver  takes  on  chUd  care 
responsibilities. 

To  support  this  rcqairenRnt  for 
regular  specialized  training  of  caregivers 
wtt  ace  propoaiag  two  options  Cos  a 
traiaiaa  fBqiiiiT*T«ffrT*  arnlirahle  to  State 
agearies.UadarboA.  proposed  eptinns  a 
State  ageacj  aiaat  develop  and 
implement  a  statewide  plan  for  makiag 
training  available  to  day  care  personnel 
The  plan  mast  specify  ^  kinds  of 
training  and  the  »""'""*  of  h-ninina 
which  the  State  leqiiires  of  caregivers. 
The  plan  must  also  specify  where  the 
training  is  avaQafab. 

Under  optica  A  die  State  agenqr 
determines  tfaie  subject  areas  of  the 
training  available  to  day  care  p>rannnf»1 
However,  HEW  recommends  several 
geneial  areas  which  the  plan  should 
cover.  Under  option  B.^  HEW  mandates 
the  general  ateeaiwfcicJi  the  plan  shoold 
cover— for  example,  dald  dnrelopment 
and  growth.  dUld  care  programming, 
first  aid.  and  nutrition.  Undn  both 
options  we  recommend  Qtat  a  State 
agency  make  availiAIe  innovative  aad 
flexiUe  training  opportuoUies  which 
take  into  considecatkm  the  needs  and 
time  limita&<His  of  the  caregivers  in  the 
State. 

Otir  proposed  training  lequiiements 
do  not  mandate  that  caregivers 
participate  in  any  specific  number  of 
training  hours.  Nor  do  they  mandate  the 
frequency  or  the  source  of  the 
specialized  training  Rather,  they  allow 


day  care  operators  and  State  e  (endes  to 

develop  training  content  aad  t^dalBf 

opportaaitias  to  it  dw  | 

both  at  iadhrtduai  r  awgivm  a^  day 

carei 


Questions  for  Public  Considen  \tion 

•  Should  the  Federal  govern  noit 
mandate  the  number  of  hoi 
caregiver  mnat  spend  to  i 
training  ff  so.  whet  te  a  i 
number  of  hoen  to  lequkV? 

•  ^lould  fte  Federri  govenAneaf 
specify  the  subjects  to  be  cove  fed  in 
specialized  trahiingf  If  so.  wh^  subjects 
should  we  mmdateT 

•  Should  oar  lequirement  fok 
q>edalized  trabiing  be  di&rei  t  for 
caregivers  in  day  care  hcnaes? 

•  Should  we  have  aa  entry-  evd 
traiaing  tpqiiiiyment  for  careg  vers?  If 
so.  ediat  should  the  tcquiiama  it  be? 
Should  it  be  different  for  oentis  and 
homes? 

Natrftkn 

Text  ef  the  PrepesedBale 

Day  Care  Center (%71.t4f 

Option  A 

A  day  care  center  sfaaB  pro^  ids 
adequate  and  nutritious  meal^and 
snadks  pre  pared  in  a  safe 
manner 


OptioaB 

A  day  care  center  shaS  ptw  ide  i 
adeqnetoand  aatritfees  bK^  act  (at 
parent  request)  and  VaA  prcaated  fa  a 
safe  and  sanitary  manner.  Snacks  sitol 
be  provided  both  Btid-masniaaand  atid- 
aftemoon.  When  diildren  are  n  care 
during  evenhig  and  Bi|^  heaif .  the 
center  shall  provide  an  i 
nutritious  evening  meal 

A7jrGarv  Ambt  (%  TIMJ 
Cation  A 

A  day  care  home  ak^  pro*  da 
adequate  aad  nutritious  asaah 
snadcs  pcepaaad  to  a  safe 
manner. 

or 

C^lkmB 

AdaycarehemeshaUpcov  ieaa 
adequate  and  niitritioas  break  aat  (at 
parent  request)  and  lundi  pra|  aead  to  a 
safe  and  sanitary  mmnnar  Snacks  shall 
be  provided  both  mid-momiaaaad  oiid- 
aftemoon.  When  childiea  t 
during  evening  and  Bight  hour^  Ae 
home  shall  provide  an  1 
nutritious  evening  meaL 


-.':/" 
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Slate  Agency  (l  |  71.14  and  71.50^      , 

The  State  agency  shall  make  the 
consultative  services  of  a  qualified 
nutritionist  or  food  service  specialist 
available  to  day  care  homes. 

r  ' 

Discussion 

We  propose  two  options  for  a 
nutrition  requirement  for  day  care 
centers  and  day  care  homes.  Under  both 
options  (as  under  the  current  FIDCR), 
we  require  day  care  facilities  to  provide 
nutritious  meals  and  snacks  and  to 
prepare  them  with  attention  to  safety 
and  sanitation.  Option  B  specifies  when 
meals  and  snacks  must  be  provided  to 
children  in  care  and  includes  an 
additional  option  under  which  breakfast 
is  required  only  at  parent  request.  We 
do  not  mandate  the  specific  content  of 
the  meals  and  snacks  in  either  option, 
however  we  do  offer  in  the  Appendices 
several  examples  of  what  constitutes 
nutritious  meals  and  snacks  and  how 
they  may  be  provided,  as  well  as  ^veral 
recommendations  which  suggest 
additional  activities  to  promote  sound 
nutrition  in  a  day  care  setting.  We  also 
propose  to  mandate  that  State  agencies 
make  the  services  of  a  qualified 
nutrition  specialist  available  to  day  care 
facilities. 

Questions  for  Public  Consideration 

*  Should  the  Federal  government 

'  mandate  the  specific  type  and  amount  of 
food  provide^  to  children  in  day  care? 

•  Should  the  Federal  government 
mandate  that  day  care  facilities  provide 
breakfast  to  children  in  care?  Should  the 
provision  of  breakfast  be  required  only 
at  parent's  request? 

Health  and  Safety  of  Children  in  Care 

Text  of  the  Proposed  Rule 
Day  Care  Center  (i  71.16) 

(1)  A  day  care  center  shall  have  on 
record  for  each  enrolled  child,  within  30 
(or  60)  days  of  enrollment,  a  statement 
from  a  licensed  health  practitioner  that 
the  child  has  received  a  health 
assessment  and  all  immunizations 
appropriate  to  his  or  her  age.  The 
statement  for  each  child  shall: 

(i)  Indicate  any  special  precautions  for 
diet  medication,  or  activity; 

(ii)  Indicate  that  the  immunizations 
are  in  accordance  with 
recommendations  of  the  U.S.  Public 
Health  Service  or  the  American 
Academy  of  pediatrics; 

(iii)  Indicate  that  thie  health 
assessment  is  in  accordance  %vith  the 
standards  of  the  American  Academy  of 
Pediatrics,  or  the  EPSDT  National 
Recommended  Health  Assessment  Plan; 
and 


(iv)  Be  updaed  according  to  the 
recommendeaschedule  for  routine 
health  supervvion  of  the  American 
Academy  of  P  tdiatrics,  or  the  EPSDT 
National  Recc  nmended  Health 
Assessment  P  an. 

(^ A  day  cs  re  center  shall  have  plans- 
to  respond  to  I  Uness  and  to  emergencies 
including  fire',  serious  injury  and 
ingestion  of  p<  ison.  These  plans  shaU  be 
.  in  writing. 

(3)  A  day  c«  re  center  shall  not 
dispense  medj  cations  to  a  child  without 
the  tvritten  consent  of  his  or  her  parent 
All  medicatioos  shall  be  dispensed  in 
accordance  w^th  instructions  from  a 
parent  or  phy^cian.  Medications  shall 
be  kept  in  lab  lied  containers  out  of  the 
reach  of  child]  en. 

(4)  (Option  i  i)  A  day  care  center  shall 
provide  infom  ation  to  parents,  as 
needed,  conce  ning  child  health  services 
available  in  th  ;  community,  and  shall 
refer  them  to  t  le  needed  health  services. 


£  ame  as  option  A,  except 
to  informing  and 
care  center  shall  assist 

needed  child  health 
}llow-up  to  assure  that 
iecured. 


or 

(Option  B) 
that  in  additiob 
referring,  a 
parents  in  obtaining 
services,  and 
health  care  is 

Day  Care  Hoike  (i  71.56) 

(1)  A  day  ca  «  home  shall  have  on 
record  for  eaci  i  enrolled  child,  within  30 
(or  60]  days  of  enrollment  a  statement 
from  a  licensei :  health  practitioner  that 
the  child  has  r  ceived  a  health 
assessment  an  i  all  immunizations 
appropriate  to  his  or  her  age.  The 
statement  for  <  ach  child  shaU: 

(i)  Indicate  a  ny  special  precautions  fpr 
diet,  medicatic  a,  or  activity; 

(ii)  Indicate  hat  the  immimizations 
are  in  accorda  ice  with 
recommendatii  tns  of  the  U.S.  Public 
Health  Service  or  the  American 
Academy  of  P«  diatrics; 

.(iii)  Indicate  that  the  health 
assessment  ir  n  accordance  with  the 
standards  of  tl  e  American  Academy  of 
Pediatrics  or  tl  e  EPSDT  National 
Recommended  Health  Assessment  Plan; 
and 

(iv)  Be  updai  ed  according  to  the 
recommended  ichedule  for  routine 
health  supervii  ion  of  the  American 
Academy  of  P«  diahics,  or  the  EPSDT 
National  Recoi  unended  Health 
Assessment  Pli  in. 

(2)  A  day  caie  home  shall  have  plans 
to  respond  to  ilness  and  to  emergencies 
including  fire,  lerious  injury,  and 
ingestion  of  poison. 

(3)  A  day  cane  home  shall  not 
dispense  medic  ations  to  a  child  without 
the  written  con  sent  of  his  or  her  parent. 


UMI 


All  medicati<ms 
accordance  wl' 
parent  or  physi 
be  kept  in  labci 
reach  of  dull 
(4)  A  day  can 


informatiaa  to  p  irento,  as  needed. 


concerning  diilf 
available  in  the 
refer  parents  to 
services. 

State  Agency  (\ 

Option  A 


be  di^Mfiaad  ia  J;>. 
instructions  from  a    li: 
an.  Medications  shaD'''': 
xontainers  out  of  die 

home  shall  provide  :\^^ 


health  services 
:ommunity,  and  shaU  l^\. 
^  heeded  health       C 

71Mand%71.safX.     f 


(1)  The  State  i  «ency  shaU  provide 
biformatioa  to  e  ich  day  care  facility 
about  the  avails  bility  of  health  services 
in  the  communil  ^,,  and  about  how  the 
services  may  be  obtained 

(2)  The  State  <  [gency  shall  establish 
and  maintain  he  aldi  standards  for  day 
care  personnel 


or 

Option  B 


'.  t:'r7.\ 


.},■    ^rs-v.^^  :    .^ 


This  option  w  }uld  include  the  two 
requirements  in  option  A  and  would 
also  include  the  following  requirement 

(3)  The  State  igency  shedLmake 
arrangementa  (1  nks)  which  assure  that 
children  in  day  are  w^o  are  eligible  for 
Federal,  State,  or  locally  funded  health 
services  receive  those  services  when 
needed. 


Discussion 


^-^•^ 


For  yound  chi  dren  cared  for  in  groups 
there  is  c^en  se  ious  risk  of  injury  and 
infectious  diseai  e.  Several  of  the 
proposed  health  requirements  are 
directed  at  mii^  uizing  these  risks  to  the 
childrens'  healtl .  Others  are  aimed  at 
making  existing  child  health  services 
more  readily  ac<  essible  to  children  in    . 
day  care.  We  pr  >pose  to  require  that 
day  care  fadlitii  s  develop  plans  for 
handling  illnessi  s  and  emergencies,  and 
for  dispensing  and  storing  medications. 

In  addition,  w^  propose  to  require  that 
facilities  acquird.'within  30  (or  60)  days 
of  a  child's  enrolment  a  statement  fen;  _ 
each  diild  indicating  Uiat  the  child  has 
had  a  health  assessment  in  accordance 
with  standards  df  the  Medicaid  Early 
and  Periodic  Scr  iening.  Diagnosis  and 
Treatment  (EPSI  T)  program  of  the 
American  Acadc  my  of  Pediatrics  (AAI^. 
The  health  asset  sment  includes  as 
health  history,  and  vision  and  hearing 
screenings.  AlsOi  the  required  statement 
must  indicate  tin  it  the  child  has  had  the 
immunizations  n  commended  by  the 
AAP  or  U.S.  Pub  ic  Health  Service.  The 
statement  must  i  Iso  note  any  special 
dietary  or  medic  ition  needs  of  the  child, 
and  any  need  foi  restrictions  on  Us  or 
her  activities.  Th  e  statement  must  be 
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updated  in  aooofdanoe  with  die  AAF« 
lecominended  shcedule.  (BoA  ttte  AAP 
and  EP8DT  teoommend  a  healdi 
astessmeat  every  two  yean  for  children 
three  year*  old  and  older  and  more 
frequently  for  younger  chlldren;)^ 

We  propose  to  mandate  diat  day  care 
tenters  and  day  care  homes  inform 
parents  about  available  community 
healdi  services,  and  refor  them  to  those 
services  when  needed.  We  also  induds 
an  option  under  which,  in  addition  to 
informing  and  referring,  a  day  care 
center  (Imt  not  a  day  care  home)  assists 
parents  in  obtaining  needed  child  health 
services,  and  follows  up  to  determiqe 
whether  parents  have  been  able  to 
secure  the  health  care  their  children 
need. 

Hie  proposed  health  requirements 
place  on  State  agencies  the 
responsibility  for  establishing  and    ' 
impledienting  health  standards  for 
persons  woridng  in  day  care  facilities. 
The  State  agency  must  also  furnish 
information  about  available  community 
healdi  services  to  each  day  care  facility. 

We  include  an  option  under  which 
State  agencies  must  make  arrangements 
in  order  to  assure  that  children  in  day 
care  who  are  eligible  for  health  services 
under  any  existing  Federal.  State,  or 
locaUy  funded  program,  obtain  those 
services.  This  option  does  not  require 
the  creation  of  new  health  resources  for 
day  care  children.  Radier,  we  simply 
require  State  agencies  to  make  use  of 
already  existing  publicly  funded  child 
health  programs  for  die  children  fai  HEW 
assisted  day  care  who  are  now  eligible 
for  the  programs.  Our  examples  for  diis 
option  emphasize  die  creation  of 
cooperative  arrangements,  between  (be 
State  agency  and  a  range  of  existing 
public  and  private  community  health 
resources  as  a  means  of  making  needed 
healdi  resources  accessible  to  children 
eligible  for  and  in  need  of  those 
services.  Hnally,  we  include  in  the 
Appendices  several  recommendations 
for  facilities  about  good  health  and 
safety  practices.  Ov  examples  and 
recommendations  for  State  agendes 
encourage  the  provision  of  technical 
assistance  to  operaton  about  day  care 
health  and  safety. 

Questions  for  Public  Coiuideratioa 

•  ^ould  the  Federal  government 
specify  standards  for  the  health' 
assessment  and  list  die  immunizations 
children  in  day  care  should  receive? 

•  Should  there  be  Federal  standards 
for  the  health  of  day  care  personnel? 

•  Shoiild  the  Federal  government 
require  that  State  agencies  or  providers 
identify  a  poson  responsible  for 


coordhuting  healdi  services  for  diildren 
in  day  care? 

•  Should  die  State  agency  be  required 
to  provide  health  services  to  diildren  if 
diose  services  are  not  otherwise 
available  in  die  community? 

•  Siould  we  require  diat  difldren  be 
immuntaed- before  enrollment  in  a  day 
care  facility?  U  not.  how  long  after 
enrollment  should  immunizations  be 
required? 

•  Should  die  healdi  assessment  and 
immunization  requirement  apply  to  the 
caregiven  own  children  in  a  day  care 
home? 

Physical  Environment 

Text  of  the  Pn^toaed  Rule 

Day  Care  Center  (i  71.18)    - 

A  day  care  center  shall  meet  State 
and  local  requiremente  for  licensing  or 
approval  ami  applicable  State  and  local 
codes  relating  to  health,  sanitation,  and 
buiUUng  and  fire  safety. 

Day  Care  Home  (%  TIM) 

A  day  care  home  shall  meet  State  and 
local  requiremente  for  licensing, 
re^tratioo.  or  approval,  and  any  State 
or  local  health.  sanitetimL  and  building 
and  fire  safefy  codes  applicable  to 
residential  ocCTyancy. 

State  Agency  (%  71.18  and  %  71.58) 

The  State  agency  shall  assure  diat 
eadi  day  care  fedlity  meeto  applicable 
State  and  local  requiremente  for 
licensing  or  iqiprovaL  and  sfiplicable 
State  and  local  codes  relating  to  health, 
sanitation,  and  building  and  fire  safety. 
The  State  agency  shall  assure  diat 
standards  for  day  care  centers  whidi 
specifically  address  transportation, 
swimming,  and  equipment  safefy  exist 
in  die  State,  and  that  each  day  care 
fedlity  meeto  those  standards. 

Discussion 

Recent  HEW  studies  have  shown  that 
serious  and  potentially  dangeous 
defidendes  in  safefy  and  sanitation  (for 
example,  no  fire  or  smoke  alarms  or  fire 
extinguishers)  now  exist  in  jome  day 
care  fadlitie*  suppwted  by  HEW  funds. 
The  proposed  requirement  mandates 
diat  eadi  fedlify  meet  all  applicable 
State  and  local  requiremente  whidi 
address  physical  environment 

Under  the  jvoposed  regulations  it  is 
the  State  agency's  responsibilify  to 
assure  diat  all  State  and  local 
requiremente  are  met  in  eadi  day  care 
fedlify.  In  addition.  State  agendes  are 
required  to  see  that  swimming, 
tranqjortation,  and  equipment  safefy 
are  specifically  addressed  in  State  or 
local  day  care  requirements,  and  that 


day  care  facilities  meet  the  State 
requiremente  in  diese  particular 
In  the  proposed  ndes  we  do  n 
specify  Federal  requiremente  fi 
phys^pal  environment  which 
adopt  in  their  codes.  Radier,  we 
only  that  States  adhere  to  their  dwn 
State  (and  local)  safety  and  sanfatton 
requiremoits.  ^      --  ' 

Questions  for  Public  Consideration 


1  goveran  ml 


t 
uretM, 


1  govenn  ent      '" 
.  envirapment 
If  so. 
be?    -L 


•  Should  the  Federal 
require  States  to  address  spedfib 
such  as  transportation  safefy,  inidieir 
codes? 

•  Should  die  Federal 
specify  detailed  physical 
requiremente  in  diMe  regulatiods? 
what  should  those  requirement! 

SodalServfoas 

Text  of  the  Proposed  Rule 

Day  Care  Center  (%  71  JO) 

Cation  A 

A  day  care  center  shall  provi(  e 
information  to  parente,  as  needfd.  . '  ° 
concerning  sodal  services  avaifcble  fe 
the  communify  and  refer  parent  i  to 
needed  sodal  services. 

or 

Option  B 


Same  as  option  A  except  dia 
additim  to  informing  and  ref 
day  care  center  shall  assist  parente 
obtaining  social  services,  and  fpllow 
to  assure  th^  services  are 


sfen  ng. 


secur  kL 


Day  Care  Home  (%  71M) 

A  day  care  home  shall  provitls 
information  to  parents,  as  need  d, 
concerning  sodal  services  aval  able  in 
die  communify,  and  refer  them 
needed  social  services. 

State  Agency 

Option  A 

(1)  The  State  agency  shall  pre  vide 
information  to  each  day  care  fe  dlify 
about  tho  avaiUbilify  of  social  i  ervioes 
in  the  communify  and  about  hofr  the 
services  may  be  obtained. 

or 

Cation  B 

(1)  Same  as  option  A. 

(2)  The  State  agency  shall  i 
arrangemente  (linlcs)  which  assure  that 
children  in  day  care  who  are  el  jiblefer 
Federal  State  or  locally  funded  sodal 
services  receive  those  services  ivhen 
needed. 


fai 


a 
in 
up 


Discuuimt 


We  wish  to  develop  a  sodal  i 
requironent  which  provides  stfAstance 


lervices 
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to  parents  te  abteiiiiqg  (he  aocial 
service*  «vliidi  liMir  childrea  newL 
without  pUoi^g  am  vadmB  bindeii  <m  day 
care  facilities  er  diiyHfiefinfl  eociai 
services  Ihel  (MdMB  already  nceivtt. 
We  propose  to  refuJM  kodi  d«y  can 
homes  aad  day  care  ceBtees  ta  jafanii 
parents  abeot  neoessaiy  social  secvioes. 
and  to  refer  them  to  those  seivioea.  We 
also  include  an  option  which  requires 
day  care  centers  (bat  not  day  care 
homes)  to  Mp  paieato  to  obtato 
services  by  oootoctim  ageadcs  aad 
making  appointmenla  for  parents  when 
necessary.  In  addition,  under  the  second 
option,  we  require  oentocs  to  ft^ow  sp 
with  parents  to  see  if  a  needed  aodd 
sendee  has  been  aecwed. 

Under  cither  «y**«*"  faciiitiea  would, 
of  course,  be  free  to  go  beyond  our 
.requirement  and.  for  example,  provide  a 
service  not  available  elsewhere  Jn  ^ 
community. 

At  the  same  time  we  propose  to 
mandate  that  State  agencies  furnish  day 
care  facilities  with  the  ia£annatioB  and 
assistance  which  the  ta^fttift  aeed  to 
enable  them  to  provide  aeaaingfid 
information  and  reiierral  to  paenUs  of 
children  in  day  care.  As  an  option,  %va 
propose  to  require  that  State  agencies, 
in  addition  to  providing  information  and 
assistance  to  facilities,  also  assume  the 
responsibility  for  arrai^ging  for 
necessary  services  for  cfafldren  in  dsgr 
care  who  are  eli^Ue  for  existing 
Federal,  State,  or  locally  fonded 
services. 

As  in  liie  case  of  the  proposed  option 
B  for  a  health  reqiiirenient  oa  State 
agencies,  option  B  for  social  services 
does  not  mandate  States  to  create  new 
social  senrice  resources  for  chfldren  in 
day  care.  The  examples  and 
recommendations  v^cfa  we  provide  for 
State  agencies  encourage  fte  use  of 
existing  resources  and  services, 
including  day  care  centers  with  social 
service  staff.  The  examples  and 
reconuneadatioaa  enphiiBize  dte  need 
for  coonfinatian  of  these  «xistfi^ 
resources  in  the  delivery  of  aevicea  to 
children  ia  day  care  centers  ^m1  homes. 

Parent  Involvement 

Text  of  the  Proposed  Rule 
Day  Care  Center  (i  71^) 
A  day  care  center  riulk 
Option  A 

(1)  Provide  parents  wMi  opportunities 
to  observe  the  center  and  to  (Bscoss 
their  chfldrea's  nee<b  befonre  enrollment; 

(2)  Inform  parents  about  the  day  care 
program  and  its  policies; 

(3)  R^gulariy  offer  parents 
opportmdties  to  observe  fhair  children. 


comment  on 

(4) 
with  parents 

or 

Option  B 

.In 
above,  a  day 
required  to: 
.     (5)  Maintai 
yean  any 
evainatioBa 
andreorivei 
local  authori: 

(6)  Provide 
opportunity  t( 
or  evaluation! 
(5)  above;  am 

(7)  Make  a 
requeat 
a 


aad  advise  and 
children's  needs;  and 
evrhnngp  information 
their  children. 


fadlitiaaiwtthi 
program 


preyuBjRear 
State,  or 


(1H4) 
would  abo  be 

for  a  period  of  three 
!repaite  or 

aredby 
Federal.  Stete.  or 
»s; 

Barents  upon  request  the 
review  any  of  die  reports 
retemd  to  to  paragrapli 

kilable  to  parents  upon 
or  approved 
'  fands  for  the  cnrrent 
i  with  any  Federal. 


nnd  tlinadiT— ' 
facilities  to 
ofparontein 


parants  to  viait.  md  talk  about  thiir 
chikhen'a  Baadi .  ii^Sans  they  aaraH  Ae 
children  in  Mm  ihnpwa.  We  do  not 
that  dqr  flare 


WaiHvitopnUfc 


ofaaqiihtud^y 
farthe 


Day  Care  Hon  e  (\  71.62) 

A  day  care  home  shall: 

(1)  ftovUe  itorents  with  ofipartiaAies 
to  observe  the  toare  and  to  dtsoaas  tiieir 
chiUren's  neei  s  before  emodiaent; 

(SjUampi  rents  ahoot  the  day  care 
program  and  il  i  potirhia; 

(3)  Regulari)  offer  parantto 
opportunities  i  >  observe  their  children, 
and  talk  about  their  dilldren's  needs: 
and 

(4)  SegalarijM  wrrhany  toforsuition 
with  pareirta  atoMt  diek  chiUren. 

State  Agency  n  7122  and  \  71^ 


(1)  Hie  State  aseRcyafaaU  provide  careprogram. 

formatiaa  an  1  tochnical  aariaCance  to       Questions  far  t 


additional  rngaih  aswHi  far  day  i 

cefRers  wincn  h  aBoave  tbat  * 

mafaitein.  foraieriodrfOweeyaars, 
monitoring  repo  ts  and  evaluationi  of 
the  center  prepa  red  by  Pedersi  State,  or 
local  audHniUei ,  and  pending  vr 
approved  applic  itions  for  public  funds. 
This  option  aloi  re  ptrenta  to  review 
these  document]  I  OB  request  and  is 
intended  to  aerii  it  parente  to  decldiug 
whether  to  enrol  and  maintrin  thfltr 
children  in  a  da^  ^  care  cenlter.  ; 

For  State  ^gei  des  we  have  pirapoised 
a  requirement  u  ider  whidb  ••ri«*qpf?e 
would  be  offno  I  to  Eadlities  in  woiicing 
with  parents.  W  i  have  also  included  a 
proposal  nnder  i  vhidi  State  ^gendes  are 
required  to  pern  it  parentik  whenever 
possible,  to  (&OC  ae  Ae'day  care  fr^lily 
for  their  childrei  ^  Under  the  prefiaaaL 
agencies  would  ( ilao  be  reqoiMd  to  aake 
copies  of  Federal  day  care  rnqiiireniisits 
available  to  parento  nfrhilihaii  tod^y 
care.  W«  reconaiiend  that  Stales 
develop  w*ys  foi^parento  to  be  nivniead 
in  the  evsahrettoa  of  Iheir  ddldren's  day 


informattoa  mk  tochnical  i 

day  care  facdit  es  oa  woridng  with 
parents. 

parents 
whenever  a 
State  agency 
HEW  day 
to 


.  diall  offer 
of  day  CB«  facility 
iwetySBSHible.lhe 
make  a  copy  of  the 
juirements  available 
HEW-fonded  day  care. 


Discussion 


Hmk  is  ^OM  ral  reoo^atMn  of  the 
fondammtal  Q)  ht  of  parente  of  cUMren 
in  day  care  to  I B  farfbrmed  aboat  fteir 
children's  deve  opaieat  and  dbont  the 
day  care  progra  BL  However,  there  has 
been  controveo  y  over  die  qoestiaB 
whether  parent  tovolvemrat  to  mald^ 
decistoas  aboul  geaeral  day  care 
program  policy  ihould  be  maBdated.  We 
require  day  car  i  facilities  to  provide 
parente  with  inBDtaaatiaB  about  the  day 
care  program.  Ji  I  addittoa.  we  require  a 
fodlity  to  offer  karente  R^ular 
opportunities  tc  observe  their  children, 
and  consult  wit  i  staff  about  thrm 
Moreover,  the  I  cUity  jaust  allow 


Questions  for  PiAlic  Considarmtioa 

•  SboaldtheltdenlfovemBient 
require  day  care  fodhUes  to  provide 
parente  with  opf  oitnrities  to  be 
involved  to  decMoB  maidi^  aboot 
general  program  m^  fe-g^  faffing  and 
penonnel  practii  es,  fniKftqg.  etcj? 

•  Should  day  ( are  centen  be  required 
to  maintain  and  i  oaike  avail^le  to 
parente  monitorii  ig  and  avaluatian 
reports,  and  appIcatioiMXar  public 
funding? 


Text  of  the  Proposed  Rule  . 
Day  Care  Center  (%  Tl^J 

(a)  Group 
(l)Aday 
following 


shaflneet€w 
't  f*  'equtrereeBte  at  ^fl 


times  flf  Ike  day,  ^oept  darfi^ 
naptime,  md  apetial  adivifies. 


field  trips 

(The 

figures.]r 


a« 
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(2)  Compliance  with  the  group  size 
requirements  in  paragraph  (a)(1)  above 
shall  be  determined  on  a  group  or 
cluster  basis  radier  than  a  room  at 
center-wide  basis. 

(^  For  mixed  age  groups,  group  size 
shall  be  based  upon  the  age  of  die 
youngest  child  in  the  group,  if  die 
children  in  the  youngest  age  category 
make  up  twenty  percent  or  more  of  diat 
groiq).  If  children  in  the  youngest  age 
category  make  up  less  than  twenty 
percent  of  that  group,  the  groups  size  for 
the  next  highest  age  category  shall  be 
required. 

(b)  Staffing  Requirements 

(1)  A  sufBdent  number  of  staff  shall 
be  present  at  the  center  at  all  times  and 
shall  be  assigned  so  as  to  protect  the 
health  and  safety  of  the  children  at  the 
center. 

(2)  A  day  care  center  shall  meet  the 
following  staffing  requirements: 

(Option  A)  At  all  times  of  Uie  day: 
or 

(Option  B)  Averaged  over  the  course 
of  the  dajr:  (The  numbers  are  scheduled 
enrollment  figures.) 


andTi 


0-Vk 


OpIonA- 

or 
OptaiB- 


1:4 
IS 


t»-4 


CplonA. 

or 
OptonB. 


1:7 
1« 


lA- 
or 
QpSonB- 


1« 


S-IOyoM 


1:1S 
1:1S 


10-14 


OptonA. 


1«0 


QpaonB- 


(3)  Compliance  writfa  die  staffing 
requirements  in  paragraph  (b)(2)  above 
shall  be  determined  using  ^  total 
number  of  hours  children  are  scheduled 
to  be  at  the  center  and  the  total  nund>er 
of  hours  stoff  are  scheduled  to  woric 
dlrecdy  with  diildren. 

(4)  To  calculate  die  required  staff 
hours,  divide  the  total  scheduled  diild 
hours  for  eadi  age  category  by  die  age 
appropriate  staffing  requirement  in 
number  (b)(2)  above. 

(5)(i)  Staffing  requirements  in 
paragraph  (b)(2)  above  may  be  met  by 
averaging  die  staff  required  for  die  2Vk 
to  4  and  4  to  6  years  old  age  categories. 
(For  example,  if  a  center  determines  that 
it  needs  5  caregivers  to  meet  the  staffing 
requirement  for  its  2Vi  year  old  children 
at  the  center,  and  10  caregivers  for  its  5 
year  old  children  at  die  center,  the 
center  would  meet  the  staffing 
requirement  so  long  as  it  had  15 
caregivers  sdieduled  to  care  for  diildren 
in  both  categories.  It  need  not 
necessarily  assign  5  caregivers  to  care 
for  its  2  Vi  year  old  children,  nor  assign 
10  caregivers  to  care  for  its  5  year  old 
children.) 

(ii)  Staffing  requirements  in  paragraph 
(b)(2)  above  may  be  met  by  avera^ng 
the  staff  required  for  the  6  to  10  and  10 
to  14  year  old  age  categories. 

(6)  (Option  A)  Hours  scheduled  to  be 
spcfnt  providing  direct  care  to  children 
by  a  volunteer  may  be  counted  toward 
meeting  die  staffing  requirements,  if  the 
volunteer  partidpates  in  specialized 
child  care  training. 


(Option  B]  Hours  scheduled  to  be 
spent  providing  direct  care  to  children 
by  a  vdunteer  may  be  counted  toward 
meeting  the  staffing  requirements,  if  die 
voluqteer  works  10  hoius  at  more  each 
week  and  partidpates  in  spedalized 
child  care  training. 


(7)  Houra  scheduled  to  be  qM  it 
providing  dlred  care  to  diildren  bjr^ 
staff  member  who  petfums  non[^. 
caregiving  duties,  such  as  a  i 
driver,  may  be  counted  toward  i 
the  staffing  requirements,  if  he  ( 
participates  in  specialized  i  ~ 
training. 

(8)  A  day  care  center  8&a]l'( 
substitutes  in  care  of  careig^ver 
absences. 

Day  Can  Home  (%  71.64) 
Family  Day  Care  Home 

(1)  At  least  one  caregiver'a 
present  at  all  times. 

(2)  In  a  family  day  care  home  that      v, 
serves  children  of  all  ages,  indi  ding 
children  under  die  age  of  24  mo  iths,  tha 
groiqi  size  at  any  given  time  shi  11  not 
exceed  S.  No  more  dian  two  of  f 
children  may  be  under  the  age  i 
months.  The  caregiver's  own  ( 
younger  than  six  and  not  yet  in| 
grade  shall  count  towards  the  j 
requirement 

(3)  In  a  family  day  care  hoo 
serves  children  under  the  age  i 
mondis  only,  the  group  size  at  i 
time  shaU  not  exceed  3.  There  4*y^ 
no  other  children  in  the  home  fa  isidea .  - 
the  caregiver's  own  children  ov  sr  the 
ageofOyears. 

(4)  In  a  family  day  care  home  that 
serves  no  children  under  24  mo  idis.  the 
group  size  at  any  given  time  shj  11  not 
exceed  six.  The  caregiver's  owi  i  children 
younger  than  six  aiul  not  yet  in  firat 
grade  shall  count  towards  the  { roiq>  size 
requirement 

Grol^J  Day  Care  Home 

(1)  At  least  two  caregivers  sb  ill  be      ' 
present  at  all  times.  ^  ft: 

(2)  In  a  group  day  care  home  hat 
serves  children  of  all  ages,  indading 
children  under  24  months,  the  ffoup  size 
at  any  given  time  shall  not  exc(  ed  la 
No  more  than  two  of  these  chili  ren  may 
be  under  the  age  of  24  months. '  lie 
caregiven'  own  (£ildren  young  ir  dian 
six  and  not  yet  in  fint  grade  sh  dl  count 
towards  the  group  size  requirei  lent 

(3)  In  a  group  day  care  home  hat 
serves  no  children  under  the  ag  i  of  24 
months,  the  group  size  at  any  g  ven  time 
shall  not  exceed  12.  The  caregi<  ers'  own 
children  younger  than  6  and  no  yet  in 
fint  grade  shall  count  towards  he  group 
size  requirement 

Discussion 

Day  Care  Centers 

The  staff  standards  in  die  19^  FIDCR. 
and  in  die  title  XX  statute  and 
regulations,  have  been  the  focui  of 
sustained  controversy.  The  ava  lability 


of  suffioiMil  staff  io  ]H«*ide  «ate  and 
•upervWoB  >■  cM^m  i»  faniliMMfnl 
to  quality  day  caic  At  the  «aaM  tioM, 
carc^hFcr/cUM  ratio  has  beea  idwrtified 
as  liM  aiajsle  aMMt  iwynrtnnt  factor  ia 
deteiraiiiing  the  ooat  «f  p<ovidlag  diy 
care  services.  Soaw  State  atkaioianaters 
and  day  care  operators  regard  the 
caregiwer/child  ratios  ia  the  cuncnt 
Federal  day  care  jequiremente, 
particularly  those  that  apply  to  duJdren 
under  the  age  of  6,  as  unnecessarily 
stringent  and  costly.  As  inAcated 
earlier,  the  controversy  sunouadii^  the 
title  XX  staffing  requirements  led 
Congress  to  impose  a  noiatuiiuiu  tin  the 
under  6  year  old  requirements,  and  to 
allow  waiver  of  Federal  stafRtQ 
requirements  for  a§  age  groups  in 
certain  day  care  facffities. 

In  1974.  HEW  commisaioned  a 
nationwide  study  «f  day  care  centers. 
The  National  Day  Care  Stady  (NDCS), 
released  in  March  1978,  concentrated  on 
day  care  provided  in  centers  to  ddiiren 
3  to  S  years  of  age.  Ibe  findings  of  the 
NDCS  indicate  that  less  emphasis  on 
child/staff  ratios,  and  a  9MAer 
emphasis  on  the  size  of  groups  ia  w4rich 
diiidrea  are  cared  for  can  lead  to  a  iess 
costly  Federal  staffing  reqoireneiit 
without  any  decrease  in  the  ^pnlity  of 
care  children  receive.  Ia  eddttioa.  the 
NDCS  report  made  recommendations  for 
policies  to  be  oaed  in  appiyiag  gnoap 
size  and  staffing  raqxdremeats. 

The  cuireat  requiresKOts  db  not  state 
whether  group  size  and  staffing 
requirements  are  Iwsed  on  scbedoled 
enroibnent  or  on  actual  aftendanoe  of 
children.  One  recommendation  in  the 
National  Day  Care  Study  was  that  group 
size  and  staffing  requirements  be 
detennined  an  the  basis  of  scheduled 
enrollment  of  children  rattier  Aaa  fbeir 
actual  attenxlance.  Our  propoaed 
regulations  adopt  this  saggestion.  We 
believe  that  the  ase  of  schadaled 
enrolimeat  will  simplify  staffing 
cakulatians  for  fodlities  and  State 
agencies. 

We  also  propose  to  require  that  groop 
size  requirements  in  paragraph  (a)(1)  in 
the  proposed  requirements  apply  sA  ail 
times  of  the  day  except  during  lunch, 
nap  time,  and  special  activities.  SMoh  as 
field  trips  and  playground  activities.  For 
exaa^yie;  under  optkm  fi  for  infants  and 
toddlers  in  para^aph  {a)(l).  children 
under  2V^  years  old  in  a  day  care  center 
could  never  be  cared  for  in  groups  laiger 
than  10,  except  during  the  parts  of  the 
day  specified  above. 

We  propose  two  aitematrves  for  a 
requirement  relating  to  how  the  staffing 
requirements  in  paragraph  (biJlZ)  nuist 
be  met  Under  option  1  they  would  be 
met  at  all  times  of  the  day  on  a 


fleidbiStyin 
also  pi<u^ideul 
children  are 
Under  that 
determines 
paragraph  (b] 
center  oould 


cuutluuuus  in  sis.  Under  option  2.  the 
staffing  requi  'ements  do  not  have  to  be 
met  at  any  gii  'en  point  during  the  day. 
Rather,  a  oen  er  AMets  the  requtreaients 
it  on  the  avei  age  for  the  day  it 
schedules  the  correct  amount  of  staff 
timf  For  exai  nple,  a  oenXer  could 
schedule  less  than  the  required  number 
of  staff  hours  during  one  part  of  the4iay, 
if  it  schedules  a  correspondinttlv  greater 
number  of  sts  ff  hours  dcriTTj;  another 
part  of  the  da  y. 

Under  para  p^phs  (b)(3)  and  (b)(4)  a 
center  would  use  The  total  number  of 
hours  chfldrei  i  are  enrolled  at  the  center 
and  Ihe  totel  I  Munber  of  hours  steff  are 
schednled  to  vork  directly  with  children 
in ffgming sts  Bng  needs.  In  rralmilnHng 
required  stefHtime,  the  child  hours  in 
each  age  oalcpory  wmAd  be  divided  by 
the  apprsptiaie  neqaavment  in 
paragraph  {b|2). 

s)(S)  abov<e  aflows  for  '| 
lakjng  staff  assignments.  It 

!^t  younger 
lequately  supervised, 
ragraph,  the  center 
staff  hours  required  in 
for  each  age  group.  The 
I  assign  staff  required 
for  children  tibm  0-2^  years  old,  2V&-8 
years  old,  anc  6  years  and  older  within 
those  age  grw  ipings  as  it  saw  fit. 

Tbe  center  vould  then  have  three 
staffing  pools  fiom  whidi  to  make 
aitslgiuuents:  i  we  staffing  pool  must  foe 
used  far  chSd  <en  0-2%  years  old: 
another  staff):  ig  pool  most  be  nsed  for 
chSdren  Z%-4  years  old;  the  third 
staffing  pool  1  rast  be  used  for  children 
over  6  yeara. 

Furthemwn  t,  to  clarify  what  staff  fime 
may  be  comiti  id  in  caicolating  staffing 
requirements,  we  propose,  as  one 
alternative,  to  aHow  a// staff  hours  spent 
proviAng  <fire  ct  care  to  children, 
inclwSng  time  spent  by  vohmteers, 
cooks,  and  od  ers  to  be  counted.  We 
also  include  a  i  option,  suggested  by  the 
NCOS,  ander  <  dnch  vohntteer  hoars 
couU  be  ca«ni  ed  only  if  the  vohnteer 
regularly  spen  ds  at  least  W  hoars  per 
week  working  directly  with  ofaildrea. 
Under  either  a  Iteznadve,  the  tine  spent 
by  any  volunti  lers  or  other  nan  caregivar 
staff  could  fiol  be  counted  unless  they 
partiapate  in  Specialized  trainiqg  in 
child  care.  Hu  proposed  group 
composition  n  gulation  requires  that  day 
care  centers  fi  id  substitutes  to  replace 
absent  staff  soieduled  to  provide  direct 
care  to  children. 

We  iadade  a  proposal  which 
addresses  ^tAp  size  and  staffing 
reqiaremeols  nr  groups  mniain'mg 
children  of  dif  ei^eat  ages.  Under  the 
proposal,  whei  e  a  center  director  places 
a  child  with  a  roup  of  older  children 


UMI 


(far  example,  a  lyvai  old  with  3  and  4 
jwarflU  childR  0)  Ihapo^ aiae  and 
staffing  leqahw  mntof  Ae< 


child  (or  I  year  pM)  applies  if  ^ 
youngest  children  make  up  more  than  20 


prr^nt  of  *hf»  i 
Tor  the  next  > 
uids)  would  .1 
citiiidren  make  i 
the  group.  In  dc 
for  mixed  age  j 
sensitive  to  thet 
developmental  j 
whatever  their  i 
example,  we  dc 
center  from  \_ 
year  olds  with  • 


The  requirements 
ag«fraiv^3year 
^  if  |ha  younaest 
I  lass  than  20  percent  «f 
/eloping  a  requirement 
we  wish  to  be 
ividual 

(^chfldren. 
>lpgic<d  age.  For 
I  not  Mrish  to  discourage  a 
\  OMsr,  flMre  mafore  Z 
1 4  year  old  group 
where  ftat  woidd  be  senmble  and 
appropriate.  an£l  not  merely  for  the  sake 
of  conveniencei  At  the  same  time  we 
wish  to  ensure  ihat  the  nnsds  of  the 
youiigei  dnhhen  can  bttmet  in  any 
ariieed  age  grouc 

The  proposed  staffing  requirements 
mandate  ^t  an  adequate  number  of 
adults  to  proteot  their  pl^ysical  safety, 
be  wiA  cbildrei  at  all  times.  Thus,  we 
recognize  that  under  some 
circumstances-  >for  'example,  on  field 
tripsor^ 

moR  ataffiag  tl^  that  reqnacd  hi 

to 
.     .        igroop 
size  and  staffin  |  requireraente  set  forth 
in  paravvphs  (.  i|[l)  aadibM2i  above,  we 
include  tsvo  op(  ons  foraadi  age  group. 
These  proposal  raquimiBeatsare 
presented  ia  tei  ns  of  schedufed 
enroBment 

Hie  National  Day  Care  Study  contains 
a  finding  that,  I  IT  infants  and  toddleis. 
both  staffing  rei  uirements  and  group 
size  are  strongl;  associated  with 
indicators  of  qu  ility  care.  The  MX5 
also  Buggesls  th  it  the  cunaiii  4  difldren 
to  1  adnlt  staffi]  ig  requhtnnent  should  be 
retained  for  infants  and  toddleis. 

regoiations  wbldi 


paragraph  (h)(2  nay  be 
protect  cUUm  ,  M  tiw 


Unlike  the 


treat  children  u 

infants  «nd  t 

regulations 

toddli 

yeara.  For  thes 


3  yeara  old  as 
',  Qie  propoaed 
iatiichihntand 
cUUranfroaO-SH 
children  we  include  two 


staffing  options  par  public  oonsideratioa. 

Each  of  the  aitioos  «ontahi  sta£b« 
requirements  w  tidi.  beoaaae  theiy  an 
based  on  ^irott  sent  and  not  actnal 
attendance,  are  at  least  as  stringent  as 
those  in  the  cun  ent  Ode  XX  regulations, 
except  that  the  ]  iresent  1  chDd  to  1  adult 
requirement  for  children  0  to  6  weeks 
old  has  been  dw  pped.  Current  Federal 
staadaads  applii  able  to  inCMMs  and 
tOQCiors  tio  not  fliLluiic  pxmi)  siz6 
requiremente.  ^e  have  proposed  two 
group  size  options  for  children  0-214 
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yean  old.  W«  recognize  that  children  of 
different  agee  within  tibe  broad  0-2H 
year  age  category  have  diffsrent  needs. 
We  recoaunend  fliat  centers  arrange 
groups  of  infants  and  toddlers  so  ^t 
younger  difldren  are  cared  for  in  nn^er 
groups,  with  man  adults,  than  older 
childrm. 

ReguinmeatB  fi»r  Prenchool  Children 

The  options  whldi  we  are  proposing 
for  group  size  and  staffing  requirements 
for  preschool  diildrai  are  based  upon 
alternatives  recommended  in  die 
National  Day  Care  Study.  However. 
unUBe  fteMXS,  which  treated  difldren 
froB  8  «p  to  •  yean  old  alflca.  we  have 
decided  to  estabUaii  requireraeBts  for 
children  2Vb  to  4  years  old  which  are 
separate  from  those  applicable  to 
children  yAio  are  4  to  6  years -(rid. 

The  National  Day  Care  Study  saggests 
that  each  of  Ae  proposed  options  far  2\fc 
to  0  years  olds  vroidd  produce  good 
quality  day  care  with  some  cost 
reduction.  Bach  option  A  has  a  better 
impact  on  children:  eadi  (4>tion  B  could 
result  in  yeater  cost  savings.  Each 
option  contains  stafBng  re^iiremenls 
1ms  stringent  than  diose  in  the  1968  and 
titie  XX  day  care  requirements. 
However,  eadi  also  calls  for  group  size 
limits  whidi  are  lower  dian  t&Me  in  the 
cumnt  requirements. 

ReqainmeBta  for  School  Aged  Children 

Congress  has  tafceii  a  particular 
interest  in  the  StafBng  and  group  size 
requirements  for  school-age  chfldren  6 
years  and  ov«r.  The  ratios  permitted  for 
sudi  ddldren  by  Congress  in  die  tide 
XX  legislative  were:  1  adult  to  15 
diilihvn  fiiv  6  to  10  year  olds,  and  1 
adult  to  20  diildren  for  10  to  14  year 
olds.  As  explained  above.  HEW  has  flie 
authority  to  diange  diese  requirements. 

For  each  school  age  category,  option 
A  reflects  die  Congressionally 
estabHshed  grotq>  size  and  stafBng 
requirements.  We  have  also  proposed 
lot  pabHc  comment  a  further  less 
stringent,  edition  for  school-aged 
cUhhen  between  6  and  IOl  and  an 
option  mder  whidi  dwre  is  no  Ftederal 
requirement  for  ddkhen  10  and  (dder. 
Instead,  centers  are  requhed  to  meet 
State  requirements  Ux  those  children. 

As  an  altemetfve  to  die  proposed 
StafBng  requirements  discussed  above, 
we  could  require  adcytion  of  die  staffing 
recommendations  included  in  an 
appendix  to  the  Chfld  Fire  Life  Safety 
Code  of  die  Notional  Fbe  Protection 
Assodation.  llM  Code  bases  its  fire 
safety  standards  for  day  care  centers  on 
die  following  staff  to  cUld  ratios: 
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For  ddldren  of  scnne  ege  categories, 
die  Child  Ltfs  Safety  Code  recommends 
■taffiag  requireoients  which  are  more 
stringent  than  ttoae  in  our  proposed 
requiremoits;  for  others  they  are  less 
stringenL 

Day  Care  Hamee 

Our  proposed  poup  composition 
reqdrement  racognlaes  two  types  of  day 
care  homes,  family  and  group,  fat  bodi 
faody  and  group  day  care  hosiea  dwre 
may  not  be  more  tlMa  6  diildren  with 
one  caieglvet  at  tag  caregiver's  own 
vp'ft*"**  who  are  yoaiMer  tiiaaSjrears 
oM  and  not  attendfaig  mst  grade. 

One  exoeption  lo  this  requirement  is 
when  a  home  cares  for  diildren  under  M 
mondis.  In  those  cases  there  may  not  be 
more  than  5  diildren  widi  one  caregiver 
at  any  given  lime,  indading  a 
caregiver's  own  ddldrsn  who  sra 
ymmger  di^  •  years  <dd  and  not 
attemUng  first  grads. 

In  any  event.  Aere  aiay  not  be  more 
dian  2  chfldren  imder  ^  ags  of  24 
months  in  a  day  care  home  which  also 
indudes  older  diildren,  except  that 
there  may  ban  to  dirse  children  under 
24  mcndis  in  alionie  in  which  there  are 
no  other  diildrsn  besidee  tte  caregiver's 
own  children  6  years  or  oldn. 

Ques/ions  )br  Public  CooatderotioB 

•  What  practical  problems  would 
result  from  computing  difld/stafF  ratios 
and  gctmp  size  on  the  basis  of 
enrollment  radier  than  on  attendance? 
e.g.  would  a  new  record  system  be 
required? 

•  Should  die  StafBng  requirements 
apply  at  all  tiaaes  or  on  a  daily  basis? 

•  IMiat  rales  should  apply  when 
younger  ddldren  are  grouped  with  older 
chilchen? 

•  Should  wa  allow  centers  the 
flexibility  to  average  stafBng 
requirements  on  a  center  wide  baaia 
acroes  age  groups? 

•  An  the  age  categivies  whidi  we 
have  proposed  apprapriate? 

•  Should  we  make  any  qiedal 
provision  for  Ml  day.  summer  and 
vacation  programs  far  school  age 
chihlren? 

•  Should  we  Bmit  the  number  of 
children  under  24  months  old  who  may 
be  cared  for  in  a  day  care  home  which 
indudes  older  chikfaen? 

•  Are  the  stifi/didd  ratios  suggested 
in  die  Child  Fbe  Safety  Code  preferable 


Vi'-V-Ki- 


to  the  StafBng  requirements  pra  rased  in 
paragraidi  (bK2J? 

Monitoring  (1 7LM  and  I 

Teat  of  the  Proposed  Rule 

OpdonA 


The  State  agency  must  del 
facility's  mmplianff*  with  tte 
requirements  of  diis  part  at  las^ 
annually. 


or        ■    "  - 
Option  B 

Same  as  option  A  phis  die 
requirement  diat: 

Hie  State  agency  shall  maki 
site  visit  to  a  day  care  fecflity 
the  State  has  reason  to  befievt 
fadfity  fails  to  aaeet  the 
this  part 

DiecuaeioB 


The  pwyosed  regulations  pi  >oe  d» 


aadi 


anon- 
vhenever 
that  die 
requfrknents  of 


responsibility  for  tp"-'*"*^  i 
facflides  on  dis  States.  The  FsHnral 
govenuDMit  would  monitar  St(  to    .•>, ' 
performance. 

Under  the  inoposed  r^ulad  m  States 
would  be  reiprired  to  I 
review  of  each  faciHty's  i 
widi  Federal  State,  and  local  ^ 


requirements.  The  review  nen  not  ba 
done  "*""*^*  an  onslte  visit  tq  < 
fedlity  bat  ooaM  be  made  1 
monitariag  system  wliich  iadddes  en 
examinatian  of  a  fedlitjr's  reo  eds  and 
facility  self-evaluation  supple)  tented  by 
on-site  visMs  each  year  to  difE  irent 
facilities  in  die  State. 

We  have  indnded  an  opdoi  under 
vdiidt  in  adifition  to  annual  o  anpMance 
determinations  described  abo  re  a  State 
would  be  require  to  visit  a  fecffity  tf  it 
had  reason  to  believe  diet  the  CadUty 
does  not  meet  Federal  require  uents— 
for  example,  if  ihm  State  has  n  iceived 
complainta  from  parenta. 

Qpe^iane  far  Public  Comidetption 

•  Should  die  Federal  gov( 
speD  out  a  more  detailed  moi 
requirement  for  States? 

•  Should  annual  on-aite 
day  care  fadliaties  be  mandai 

AvailahiBty  of  Fadaral 
Partidpalian  ^FP)  (f  7U2 

Text  ofthePropoeedRale 

(a)  FFP  is  available  in  die 
care  services,  only  if  the 
requiremento  of  ^  part 

(b)  The  cere  is  considarsd 
requirements  of  this  part  i£ 

(1)  tt  is  provided  by  a  fadlii 
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(i)  MeeU  applicable  State  standards 
for  licensing,  registration,  or  approval; 
and 

(ii)  Has  been  approved  by  the  State 
agency  as  meeting  the  requirements  of 
this  part  or  has  submitted  to  the  State 
agency  a  plan  of  correction  acceptable 
to  the  State  agency  for  any  requirement 
that  the  facility  has  been  found  not  to 
meet.  The  State  agency  may  accept  a 
plan  of  correction  only  if  the  plan 
specifies  a  reasonable  time  period  for 
meeting  the  requirements  of  this  part 
The  facility  miist  meet  the  requirements 
of  this  part  within  the  time  period 
specified  in  its  plan  of  correction;  and 

(2)  The  State  agency  meets  its 
requirements  as  provided  in  this  part  or 
has  submitted  to  HEW  a  plan  of 
correction  acceptable  to  HEW  for  any 
requirement  that  the  State  agency  has 
been  found  not  to  meet.  HEW  wttl 
accept  a  plan  of  correction  only  if  the 
plan  specifies  a  reasonable  time  period 
for  meeting  the  requirements  of  this  part 
The  State  agency  must  meet  the 
requirements  of  this  part  within  the  time 
period  specified  in  its  plan  of  correction. 

Discussion 

Under  title  XX  of  the  Social  Security 
Act  there  can  be  no  Federal 
reimbursement  of  State  child  day  care 
costs  unless  the  day  care  has  been 
furnished  in  a  facility  which  meets  all 
Federal  requirements.  We  propose,  in 
accordance  with  the  title  XX  statute,  to 
require,  as  a  condition  of  Federal 
financial  participation  (FFP),  that  child 
day  care  services  be  furnished  in 
facilities  which  meet  all  applicable  State 
requirements  for  licensing,  registration, 
and  approval  and  which  have  been 
approved  by  State  agencies  as  meeting 
Federal  day  care  requirements.  We 
proposed  to  allow  FFP  in  State 
expenditures  for  day  care  services 
provided  by  facilities  which  do  not  meet 
the  Federal  day  care  requirements  only 
if  the  facilities  have  submitted  plans 
satisfactory  to  the  administering  agency 
for  meeting  the  Federal  requirements. 

Under  the  proposal  whether  a  plan  of 
correction  is  accepted  for  any  particular 
facility  is  a  matter  for  State  agency 
discretion.  However,  we  would  require, 
as  an  FFP  condition,  that  each  plan  of 
correction  accepted  by  an  agency 
specify  a  reasonable  period  of  time 
within  which  Federal  requirements 
would  be  met.  The  facihty  must 
implement  its  plan  within  the  specified 
time  period  to  continue  to  be  eligible  for 
Federal  funds. 

We  do  not  intend  by  this  proposal  to 
permit  the  "waiver"  by  State  agencies  of 
any  Federal  day  care  requirements. 
Rather,  in  proposing  this  requirement 
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we  seek  to  alow  for  the  continuation  of 
FFP  for  a  rea  lonable  period  of  time  with 
respect  to  fa(  ilities  which  may  not  fully 
meet  Federal  standards,  but  which 
evidence  a  cl  sar  intent  to  meet  all 
standards  as  promptly  as  possible  and 
under  a  fixed  time  schedule.  We  believe 
that  allowing  some  opportunity  for  State 
agencies  to  h  oiic  with  facilities  to 
improve  theii  programs  before  Federal 
fimds  are  «vit  idrawn  will  ultimately 
benefit  childi  ;n  and  families  in  need  of 
Federally  ass  sted  day  care  services. 

Further,  ou]  ■  proposed  FFP 
requirements  include  a  provision  under 
which  FFP  in  a  State's  day  care  costs 
would  also  b<  conditioned  on  the  State's 
meeting  its  re  loonsibilities  under  this 
part  HEW  could  approve  a  plan  of 
correction  for  any  requirements  which  a 
State  has  bee  i  found  not  to  meet  Again, 
the  plan  mustjbe  implemented  within  a 
reasonable  ti^e  period  for  FFP  to 
continue. 

Questions  foiyhiblic  Consideration 

•  Should 
for  plans  of 

•  Are  therejany 
addition  to 
facilities  shoufd 
without 
correction? 


wfe  specify  detailed  criteria 
c<  rrection? 


requirements,  in 
\  standards,  which 
be  required  to  meet 
provision  for  a  plan  of 


Rates  of  Payn  snt  ({  71.34  and  S  71.74) 


rates  of  payment  for 
~~  —  \  the  State  agency 
wuL...  the  costs  to  the 
the  requirements  of 


Text  of  the  Proposed  Rule 

In  establish  ng 
child  day  care  services, 
shall  take  into  account 
facility  of  mee  ing 
this  part. 

Discussion 

States  have  raditionally  had  a  great 
deal  of  discret  on  in  determining  the 
rates  to  be  paid  to  facilities  furnishing 
day  care  to  chidren  eligible  for  HEW 
assisted  day  o  ire  services.  Concerns 
have  been  raia  ;d  about  whether  the 
amounts  whici  States  offer  to  providers 
are  sufficient  ti » cover  the  costs  of 
meeting  Federj  1  day  care  requirements. 
We  do  not  pro|  )ose  to  dictate  to  States 
how  much  thej  must  pay  to  providers. 

However,  w<  do  propose  to  require 
that  States  tak^  into  consideration  the 
costs  associated  with  our  requirements 
m  setting  day  (ire  rates  of  payment.  A 
State  could  reo  >gnize  local  variations  in 
costs  to  particu  ar  facilities  (or  types  of 
facilities),  or  it  M)uld  use  a  reasonable 
statewide  cost  itandard.  Costs  would  be 
reviewed  peria  lically  to  reflect  any 
changes  resulti^  fit>m  inflation  or 
otherwise. 


meeting  Fed< 
their  rate  seti 


Agaia  our  requirement  does  not   ' 
mandate  that  S  tates  actually  pay  any 
particular  amoi  mt  to  day  care  providers. 
Rather,  we  aim  >Iy  require  that  States 
consider  and  a  Imowledge  the  costs  of 

requrements  as  part  of 

procedures. 


UMI 


Questions  for  Riblic  Consideration 

•  Should  Stakes  be  specifically 
required  to  mal  a  public  how  they  have 
taken  the  costs  of  meeting  Federal 
requirements  ii  to  account  in  setting 
rates  of  payment? 

•  Should  the  Federal  government 
develop  a  modi  1  rate  setting  procedure 
as  guidance  for  States?  ., 

State  Agency  \  rahrar  (|  TLSt) 

Text  of  the  Proi  \oaed  Rule 

The  State  age  ncy  may  waive  the 
staffing  require  nents  at  f  71.24(b)  for  a 
day  care  centei  in  which  not  more  than 
10%  of  the  child  ren  in  the  center  are 
children  whosejcare  is  paid  for  wholly 
or  hi  part  %vith  1  ^ederal  funds,  if  the  day 
care  center  mec  ts  applicable  State 
stafflng  require!  nents. 

Discussion  .'  . 

We  propose  t )  build  a  provision  into 
our  requirement  i  under  whidi  States 
would  be  penni  ted  to  waive  grouping 
requirements  fo '  day  care  centers  in 
which  not  more  than  10%  of  the  children 
are  recieiving  H  BW  assisted  care.  A 
center  would  no  I  be  eligible  for  the 
waiver  unless  it  met  aU  applicable  State 
staffing  requirei  lents  and  all  other 
Federal  requirei  lents,  including  group 
size  requiremen  s  proposed  in  S  71.24(a). 
In  allowing  for  t|iis  waiver  we  seek  to 
I  not  otherwise  willing 
IV  assisted  children 
abers  of  those 
:  being  subject  to 
[requirements.  We  ^ 
aelp  to  promote  socio- 
economic integn  ition  in  those  day  care 
centers. 

Clearly  we  ex  >ect  States  to  exercise 
this  waiver  auth  >rity  in  a  responsible 
manner.  Accord  ngly.  States  must  first 
and  foremost  se  j  that  the  interests  of 
the  children  in  a  nters  not  meeting 
Federal  grouping  requirements  are 
protected. 

Questions  for  Public  ConsideraUon 

*  Should  we 
requirements 
only  a  few  HEW 
well  as  for  day 


encourage  centc 
to  offer  care  to '. 
to  enroll  small , 
children,  withoi 
Federal  groupi 
believe  this  willl 


alow 


waiver  of  grouping 

care  homes  serving 
assisted  children  as 
centers? 


for  day 


Qtre 


- 1.-." 
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Fnture  Review  of  DarCm  Rasnlalioiis 
(S  TLSe  and  §  7L7^     ^' 

Text  of  the  Proposed  Rule 

Tlie  Secretary  will  review  the 
effectiveness  of  these  reguUtioDs.  As 
part  of  this  review,  36  (or  48]  months 
after  the  effective  date  of  ^se 
regulations,  tiie  Secretary  will  publish  a 
notice  of  opportunity  for  public 
comment  on  the  effectiveness  of  the 
regulations.  The  Secretary  will  assess 
the  comments  and  publish  die  results  of 
tbe  review  and  assessment  in  the 
Fedmd  Regbter. 

Discussion 

We  propose  to  undertake  a  review  of 
these  Federal  day  care  regulations  in  3 
(or  4)  years  after  they  take  effect  The 
review  may  or  may  not  result  in 
revisions  te  the  regulations.  Moreover, 
this  requirement  would  not  preclude 
HEW  from  making  appropriate  changes 
in  the  regulations  before  the  review 
begins. 

State  Agency  Advbofy  Coonca 
(8  7LM  and  1 7UI) 

Text  of  the  Proposed  Rule  " 

Day  Que  Center  n  71.40) 

The  State  agency  shall  establish  a. 
Day  Care  Advisoiy  CouncU  to  advise  on 
the  inteipretation  and  implementatiai  of 
HEW  day  care  requirements. 

Day  Care  Home  (\7LaO) 

The  State  Agency  Advisory  Coundl 
required  to  be  established  under  section 
71.40  of  this  part  shall  advise  on  the 
interpretation  and  implementation  of 
HEW  day  care  requirements  for  day 
care  homes  as  weU  as  day  care  centers. 

Discussion  ' 

We  propose  to  reqtdre  that  tfie  State 
agency  establish  an  advisory  council  to 
assist  States  in  interpreting  and 
implementing  the  HEW  day  care 
requirements.  Councils  exist  in  many 
States  now  and  have  been  considered 
effective  in  assisting  States  to  upgrade 
the  quality  of  day  care. 

Questions  for  Public  Consideration 

•  Should  the  State  agency  be  required 
to  establish  a  State  Agency  Advis<ny 
Council? 

•  If  so,  should  the  Federal  government 
specify  w^o  should  be  represented  on 
the  Council? 

Effective  Date  (f  7M0  aii4  I  TlJf) 

Text  of  Proposed  Rule 

These  regulations  will  take  effect  sbc 
months  from  the  dat^  of  publication  in 


final  form  in  the  Federal  Register,  except 
that  the  following  requirements  will  take 
effect  one  year  from  that  date. 

(a)  The  training  requirements  at 
S  71.12  and  f  71.52; 

(b)  The  requiranents  at  S  71.S6(a)(4) 
on  day  care  homes  to  inform  and  refer 
parents  to  child  healdi  services:  and 

(c)  Hie  requirements  at  { 1.80(a)  on 
day  care  homes  to  inform  and  refer 
parents  to  social  services. 

Discussion 

Y/e  recognize  that  States  and  day  care 
fadhties  need  time  to  learn  about  the 
revised  day  care  requirements  and  to 
make  plans  for  putting  them  into  effect 
In  particidar.  we  believe  that  the 
training  requirement  will  take  time  to 
fully  implement  Accordingly,  we 
propose  to  delay  the  (effective  date  of 
the  new  reg^ations  for  six  months  from 
the  date  of  their  publication  in  the 
Federd  Re^ster  in  final  form.  The 
training  requirements  at  1 71.12  and 
1 71.52  would  not  take  effect  until  a  year 
after  final  promulgation.  We  also 
propose  to  allow  a.year  for  day  care 
homes  to  meet  Hne  information  and 
referral  requirements  in  onr  health  and 
our  social  services  provisions.  This 
delay  should  allow  caregivers  in  day 
care  homes  adequate  time  to  leam  about 
available  resources  and  about  how  to 
develop  die  ability  to  provide  effective 
referral  for  parents  of  children  in  dieir 
care.  ,    -       ^ 

Questions  for  Public  Consideration 

•  Should  we  aUow  more  dian  6 
months  for  States  and  providers  to  meet 
all  the  requirements.  If  so.  for  which 
requirements,  in  addition  to  the  one 
included  in  our  proposed  rule,  should  we 
allow  further  time? 

•  Is  one  year  sufficient  for 
implementation  of  die  training 
requirements?  Is  one  year  too  much 
time? 

•  Is  one  year  sufficient  for 
implementation  of  the  health  and  social 
snvices  requirements  on  day  care  home 
to  infonn  parents  about  and  refer  them 
to  needed  services?  Is  one  year  to  much 
time? 

Regdataqr  Analyab 

In  accordance  with  the  requirements 
of  Executive  Order  No.  12044^  die 
Department  has  prepared  a  Regulatory 
Analysis  of  these  proposed  rules.  This 
analysis  Is  available  from  the 
Depertmenlr- .  7t  -^' 
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Dated:  May  31. 18991  •    .^as.^' 

Ftaok  PeiH  8.  Uhanl.  r#r^^ 

General  Counsel,  Department  ofpealth. 
Education,  and  Welfare. 

Dated:  lune  7, 1S7B.  ■ 

loaeph  A.  CaBfano.  |r.. 

Secretary,  Department  ofHealtl^  fkbinitkm. 
and  Welfare. 

The  Department  of  Health  Education, 
and  Welfare  proposes  to  rev  se  Part  71 
of  Title  45  of  the  Code  of  Fe<  eral 
Regulations,  as  set  forth  belqw: 


PART  71— HEW  DAY  CARE 
REQUIREMENTS 


>^.=^  7.-- 


8«- 

714    Definitions. 

71.6    Applicability. 

71.8    Office  of  Education  Waiv^. 

71.10    Program  of  Activities  faqChildren. 

71.12    Trsining. 

71.14    Nntritioa. 

71.16    Health  and  Safety  of  Ch|di«n  in  Care. 

71.18    Phjrsical  Enviioament 

71.20    Sodal  Services. 

7X32    Parent  Involvement 

71.24    Group  Compo«itioi>-4)^  Care 

Center. 
71J0    Monitoring. 
71.32    Availability  of  Federal  ^naadal 

Participation  (FFP). 
71 J4    Rates  of  Payment 
71.36    State  Agency  Waiver. 
71J8    PutoreReviewofDayl 

Regulations. 
71.40    State  Agency  Advisory  ^oundL  ' 
71.42    Efiective  Date. 

Subparts   bay  Care  Howie  I 

Sw. 

71.44    Definitions. 

71.46    Applicability. 

71.48  'Office  of  Education' 

71.50    Program  of  Activities  I 

71.S2    Training. 

71.54    Nutrition. 

71.56    Healdi  and  Safety  of  Cl4kiren  in  Care. 

71.56    Physical  Environment 

71.80    Sodal  Services, 

71.62    Parent  Involvement 

TIM   Group  Composition— O^  Care  Home. 

71.70    Monitoring. 

71.72    Availability  of  Federal  1 

Partidpatioo  (FFP). 
71.74    Rates  of  Paynmit 
71.78    Future  Review  of  Day  dre 

Regulations. 
71.80    State  Agency  Advisoiy  C>»ndL 
71 J2    Effective  Date. 
Appendix  A— Day  Care  Center 
Appendix  B — Day  Care  Home. 

Anthoitty:  Title  XX  of  die  So^  Security 
Act  Section  20Q2(aH9KB).  42  U  LC 
l307a(aX9MB):  and  Title  V  of  tli  t  Headstait 
Economic  Opportunity,  and  Co  ununity 
PartivBTship  Ad  of  1974  (Heads  art-FoDow 
Tluoag}!  Ad).  Sedioa  582(d),  4^  US.C 
2832(<Q. 


iW^rar. 
fo  Children. 


UMI 


and  Seoondaiy  Sohael 


171^ 

At  used  in  these  ngulatioiu,  the  term: 

Cangiver  means  a  person  vAio 
providn  direct  care,  supervision,  and 
guidance  to  difldren  in  a  day  care 
facility. 

Day  care  means  the  care,  siqiervision, 
and  goidance  of  a  cUd.  on  a  regular 
basis,  for  p«k)dB  of  less  than  24  hours 
per  day,  in  a  place  other  than  the  cfafld's 
own  home. 

Day  care  center  means  a  place  in 
which  day  care  is  provided  to  13  or  more 


(i)Vc 
of  19681 


(Vottttfanali 


Day  care  facility  means  a  day  care 
home  or  a  day  care  center. 

Day  care  home  means  a  private 
residence  in  which  day  care  is  provided 
to  12  or  fewer  diildmL 

Early  and  Periodic,  Screeaing. 
Diagnosia  and  Treatment  (BPSDT) 
meaas  a  oonponent  of  each  State's 
medical  "ftiftaniTtr  program  mandated 
under  title  XDC  of  the  Social  Secaity 
Act  (Medicaid)  which  provides 
preventive  child  health  servldes  to 
eligible  low  income  children. 

Family  daycare  home  means  a  day 
care  home  serving  6  or  fewer  children. 

Group  day  care  home  means  a  day 
care  home  serving  7  to  12  chUdien. 

State  ageacy  means  the  agency  that 
receives  Federal  funds  for  day  care 
services  and  that  has  ultimate 
responsibility  for  the  conduct  of  the  day 
care  SOTvices  prograuL 


f71jS 

The  regulations  in  diis  pert  apply  to 
day  care  under  the  following  HEW 
assisted  prapams: 
(■)8oGkl8ecvityAct 
—Title  IV-A  (Social  Services  to 
GuMuftierto  Rico.  Virgin  Islands,  and 
the  Norihem  Marianas;  and  the  Work 
Incentive  ftogram  (WINP)) 
—Title  IV-B  (Child  Welfare  Services) 
— Title  XX  (Sodal  Services) 

(b)  Title  I.  Elementary  and  Secondary 
EdttcadooAct(ESEA) 

(c)  Title  V.  Community  Services  Act 
(Follow-lliroogh) 

(d)  Special  ftoiecto  Act  Education 
Amendments  of  1978  (Rreschod 

(e)  Adult  Education  Act  (Adult 
Education) 

(f)  Education  of  tiie  Handicapped  Act 
ffdacatiaa  for  the  Handicapped) 

^WTMe  IV,  Put  C  Elementary  and 
'Seooodaiy  Education  Act  (Improvement 
In  Local  Btfocationamactices) 

All  laiilBn  Waiaimfafy  mnA  fiM,t>n^^f^ 

School  Aasittanoe  Act  (Indian 


0) 

Community 
Coostnictiflp 
Develoj 
Facilities 


opmaiital 


1 71.10 


,j-.. 
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Bdnoatioo  AawBdaents 
Education) 

MentalRetardatkm  Facilities  aad 
Mental  Health  Centen 
Actofieea, 
Disabilities  Services  and 
Construction  Act  of  1970, 
Developmei  tally  IKsabled  Assistance 
and  BOl  of  I  i^ts  Act  of  1975 
(Developmfl|ital  Disabilities  Spedd 
Projects). 

f71J   Oflta) 

The 
Education, 
Education, 
requframent  i 
care  prograi  i 
of  Education 
also 
ttose 


Com]  dssfoner  of  Ae  Office  of 
Ifepartment  of  Health, 
id  Welfare  may  waive  the 
of  this  part  for  any  day 
admiaistend  by  the  OfBce 
The  Coanaiasioner  may 
' for 


impose  additianal  requirements  I 


ofAdMBesforCMdran. 


{«]  Day  due  Center 

A  day  Gai4oenter  shall  establish  a 
planned  prc^ram  of  age-iq>propriate 
activities  wi  ich  pnunotss  die  sodal 
intdlectuaL  anotiooaL  and  physical 
devekymen  of  the  children  it  serves. 
The  plannedpragram  of  activities  shall 
be  in  writina  and  shall  ntMitati]  ^ 
description  <  f  the  daily  activities 
chOdren  eogi  ^  in  and  how  diose 
activities  me  9t  the  developmental  needs 
of  the  chUdn  n. 

^)  State  Agency 

The  State  i  tgency  shall  provide 
information  ( ad  tedmica]  assistance  to 
day  care  oen  era  on  establishing  and 
maintaining  1 1  nlannwH  program  nf  nm. 
appropriate  i  ctivities. 

S71.12   TMsag. 

{bl)  Day  Cdre  Center 

(1)  A  day  txie  canter  shall  provide 
caregivers  who  have  no  previous 
experience  ot  training  in  diild  care,  an 
on-site  orienmtion  on  how  to  care  far 
children  in  grbups.  TTiis  orientation  shall 
occur  before  flie  caregiver  assumes 
caregiving  reipensibilities. 

(2)  Each  caWver  shall  regularly 
partidpete  inlspecialixed  tn^dng 
related  to  child  care.  Specialized 
training  for  eich  caregiver  shall  begin  as 
early  as  posssle.  but  in  no  case  lat» 
than  6  months  after  initial  employment 

(b)5totoi' 

Option  A 

Hie  State  a^BMqr  Shan  establish  and 
implement  a  alatewUe  plan  for 
providing  or  pjiTrhaT^ng  spoddiaed 
training  for  daycare  center  personnel 
Hie  plan  shal  specify  the  nature  and 


t  of  the  teataiag  required  for  d^ 
care  center  stkft  :  v» 


:''«%.  i^i^: 


or 

Option  B 

Same  as  opIioB  A.  except  ttut  die 

spedateedtrdring  shall  address  the 
foDowlug  arei  wa 

(1)  Chfld  Gi  owth  andDevdopment 

(2)  Chfld  Ci  re  Pregramadng  and 
Activities 

(3)  D17  Car !  fiir  BIHngnd  OdUren 

(4)  Handling  Behavior  ftoUems 

(5)  Health  iiid  Safety  Precflces 

(6)  Worldnd  with  Pftnnto 


(7)W( 


Disabled  Chil  ben  and  odar 
Handicapped  Children 

(^  Nulritioi  and  Good  Eathv  Habits 

(9)  Oadyi  a  nd  Use  of  Space 

(10)  Ceimmii  nity  Haaldi  andSotdd 


Service  Resou  toes 


with  Devdopmentally 


>and 
I  in  a  safo  and  sanitary 


171.14 

la)  Day  Caiip  Center 

Cation  A 

AdaycM 
adequate  and 
snadks  prepai^ 
manner. 

or 

OptionB 

A  day  care  ( enter  dull  piodde  an 
adequate  and  lutrifious  breakhst  (at 
parent's  reque  it)  and  lunch  prepared  in 
a  safe  and  su  Jiay  BHBMr.fcaoka 
diall  be  provit  sd  bott  atnid«mahig 
and  midsafleni  ooa.  Whea  dddren  are 
in  care  during  >veaii^  and  aldit  hows. 

the  center  shal  peovide  aa  M^iate 
andnutoitious 

(b)  State 

Hie  State 
consultative, 
nntiitianistor 
available  to 

i7i.i« 


/dianmakeflie 
ices  of  k( 


appropriate  to 
statement  for 

n)In<ficate_ 
diet  mecBcatia 

(ii)  Indicate 
areia 

recommendatiL 
Hedth  Service 


M  Day  Care  Caitar 

(1)  A  day  cai  B  center  shall  have  on 
record  for  eadi  enrolled  chUd.  wlfliia  SO 
^[60)  days  of  mrolhnent  a  statement 

the  child  has  n  sehred  a  health 
assessment  am  all  fanmrnizatfou 


or  her  age.  Hm 
ichild  shall 

qwdd  pncaations  for 
oracthri^ 

~  die  immonlzadons 


oftfaaUaflddic 
'die  American 


aasessmentisii  aocordanoewididie 


.;*•  ..Tii 


X  ^•.iV*^'^   -"^-F*-*-  ^ 


?,.T. 


s  ^;- 


.:;a*^■  j^ 
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standards  oTflM  African  Academy  of 
Pediatiics.  or  dia  BFSDT  National 

p^M^ntnmiwMlotl  H—lth  Amwf  ■iwunt  Wan! 
and 

(iv)Bei9datedaooordfngloflia     '^ 
reoonmwnded  •dwdnle  far  rpoBna 
heaMisopenriaUm  of  the  American  _ 
Academy  of  Pediatrics,  or  the  B>SDT 
National  Reoomnwrnded  HeajA  - 
Aaseesment  Han. 

(2)  A  day  care  center  shall  have  plans 
to  lenwad  to  illness  and  to  emergnicies 
indu&ig  fire,  serious  injury,  and 
ingestion  of  pcrison.  These  plans  shall  be 
in  writing. 

(3)  A  day  care  center  shall  not 
dispirase  medications  to  a  diild  without 
Ae  written  consent  of  his  or  her  parent 
All  medications  shaD  be  dispensed  in 
aocitfdance  with  instructions  from  a 
parait  or  fdiysiciaa  Medications  shall 
be  kept  in  luMllad  containers  out  of 
reach  of  diildren. 

(4)  (CNPTION  A)  A  day  care  center 
shall  provide  infonnation  to  parents,  as 
needed,  concerning  diild  health  services 
available  in  the  community,  and  shall 
refer  parents  to  the  needed  hesldi 
eervices.    .^-•--.".■. 


.  X' 4  -^1 


(b)  Stole  Agency 

TIm  State  agency  shaO  assure  diat 
eadi  day  care  center  meets  apfriicable 
State  and  local  raqufaements  for 
MoMBiiv  or  mwovaL  and  iqipUcaUa 
State  and  local  codes  rriatins  to  healdt 
aanitotlan.  and  building  and  fire  safety. 
Tlw  Stete  igency  shall  assure  that 
standards  for  day  care  centers  whidb 
spodfically  addnss  tranqMTtatian. 
swimming,  and  eouipment  safiBty  exist 
hi  die  Steta,  and  mat  e«^  day  car* 
center  meeta  tiboee  standarda. 


or 


.Vi.:-  ■ 


(OPTION  B)  Same  as  <^>tion  A.  except 
diet  to  addition  to  informing  and 
referring,  a  day  care  center  shall  assist 
parento  to  obtaining  needed  ddld  health 
services,  and  follow-up  to  assure  that 
healtfa  care  ia  secured. 

(b)  State  4gisnc]r._       ^  _. 

Option  A  "      ' 

(1)  The  Stete  agency  shall  provide 
information  to  each  day  care  center 
about  die  availability  of  diild  healdi 
services  in  die  commmiity.  and  about 
how  the  services  may  be  obtained 

(2)  The  State  agency  shall  esteblish 
and  maintato  heelth  standards  for  day 
care  center  personnd.     -. 

or  .. .  -    .- r  ■•    ^-  "' 

Option  B  ., 

This  option  would  indnde  two 
requiremente  to  option  A  and  would 
^M  indnde  die  following  requirements: 

(8)  The  State  egency  shadl  make 
arrangemente  (Uua)  addcfa  assure  that 
ddldren  to  day  care  centers  vdio  are 
digiUe  Ibr  FedoaL  Stete,  or  tocally 
funded  heelth  services  receive  dioee 
services  vdien  needed. 


f71.1t 

{a)DcjCanCent» 

A  day  oare  center  ahall  meet  State 
and  loGsl  ieqnirenisnte  far  licensing  or 
sqpprovaL  SDDd  aMiicdde  State  and  local 
codes  iriatiBg  to  healdi,  sanitetion.  and 
baOdUng  ad  m*  salsty. 


fnao 

[m)DayCanCentar 

Q»tfooA  ^^ 

A  day  care  center  shall  iHovide 
infimnation  to  parents,  as  needed, 
concerning  iodal  services  availaUe  in 
the  community,  and  refer  parento  to 
needed  social  eervices. 


•>'.V«^--.,^-: 


of 

option  B    .„^v^-,^^ 

Same  as  option  A  except  diet  to 
additim  to  infoimiiM  and  referring,  a 
day  care  center  shaDasstet  parento  to 
obtaining  sodal  services,  and  follow  up 
to  assure  diet  the  services  are  secured. 

db]  State  Agency 

OptkmA  .'•-.■ 

(1)  The  Stete  agency  shall  provide 
informatton  to  eecfa  day  care  center 
about  die  availability  df  social  services 
to  the  community  and  about  how  die 
services  may  be  obtained. 


Option B        '  •     . 

(1)  Same  as  option  A 

(2)  The  State  agency  shall  make 
aitangemente  (liucs)  which  assure  diet 
cfaddrsn  to  day  care  centers  are  eligibte 
far  Ftoderel  State,  or  locally  fnndedf 
social  services  receive  diose  services 
«dien  needed. 


OptkmB      ' 

to  addition  to  eobeections 
above,  as  day  care  oentv 
required  to: 

C5)  Matotato  for  a  period 
years  any  monitcrtog 
evafaiatiaas  qf  the  center , 
and  receivad  fitnn  Federal, 
local  audiorities; 

(6)  Provide  parento  upon 
opportonity  to  review  eny 
or  evaluattons  refsned  to 
(6)  above;  and 

f7)  Make  available  to 
rtquest  pending  or  a^ 
.qipUcations  fait  funds  far  dds  current 
proyam  year  fltedwidian||  Federal 
State,  or  local  authorities. 

Cb)  State  Agency 

(1)  The  State  egency 
infmnation  and  technical 
day  care  centers  on 
parenta. 

(2)  The  State  agency 
parente  their  dioice  ol 
whenever  administratively 
State  agency  shall  make  a 
MEW  dqr  care  requiremeni 
to  parento  using  IflSW  ' 

f71J4   Oroupi 


|7U1 

{B)DayCanCmiter 
A  day  care  center  shall: 

(1)  Provide  parento  wldi  opportunities 
to  observe  the  center  and  to  discuss 
tt«lr  difldren's  needs  before  enrollment; 

(2)  Infann  perento  about  the  day  care 
jrogram  and  ito  polidee; 

p)  Itepdariy  offer  parento 
oppottanitiea  to  obavvs  dieir  ciiildren. 
:  widi  caregivers,  nd  advise  end 
nent  on  ttdr  children's  needs;  and 

(4)  Ragalariy  exdiange  informatioB 


oObt 
fadUty 
lie.  The 
ipyofdie 
available 
daycare. 


[b)  Group  Size 

(1)  A  day  care  eenter  i 
foDowing  groiqi  size  reqv 
times  of  ^  day,  except  i 
naptime,  and  special  ac 
fieki  tt^w  and  playground  Activities:  (die 
numbers  are  scheduled  enijrtllment 
figures.) 
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or 
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(2)  Compliance  with  the  group  size 
requirements  in  paragraph  (a)  (1)  above 
shall  be  determined  on  a  group  or 
cluster  baris  ni  Aer  than  a  roon  or 
center^wrtde  baais. 

(3)  For  mixed  age  groups,  group  size 
sh^  b«  baaed  iqxn  the  age  of  the 
youngert  drikl  in  the  groi4).  tf  children 
ia  the  youngest  age  category  make  up 
twenty  peiceni  or  more  of  that  group.  If 
children  in  the  youngest  age  category 
make  op  less  than  twenty  percent  of  that 
gnMip,  die  group  size  for  the  next  highest 
age  categoiy  shall  be  required. 

(b)  Staffing  Requirementa 

(IJ  A  sufficient  number  of  staff  shaD 
be  present  at  the  center  at  all  times  and 
shall  be  aadgoed  so  as  to  protect  the 
health  and  safety  of  the  children  at  die 
center. 

(2)  A  day  care  center  shall  meet  the 
foUowiqg  staffing  requirements 

(Cn^ON  A)  At  all  times  of  the  day: 

or  , 

(OPTION  B)  Averaged  over  tiie  coarse 
of  the  day:  (The  numbers  are  sdieduled 
enroDment  figures.] 


MMiOTdToMm 

0-«Hywa 

O0Hmh 

_or_ 

.« 

.— 

ftMChoolori 

CH-4yMn 

OptMiA 

1*7 

•r 

.•• 

Awcfiooiia 

4-eyMra 

CplMA 

..a 

or 
OaSonB 

t-IA 

School  Ago 

S-lOyMn 

OpSonA 

4'«A 

or 
OMonB 

«.«• 

School  Ago 

10-14  ywn 

OpSonA 

i*9n 

or 
OpIiMB 

nwnl* 

(3)  Compliance  with  the  staffing 
requirements  in  pa'-agraph  (b)(2)  above 
ahaU  be  determined  using  the  total 
■■■ber  of  hours  drihireu  are  scheduled 
to  be  at  the  center  and  the  total  number 
of  hours  staff  are  scheduled  to  work 
directly  with  children. 

(4)  Tecakulate  the  required  staff 
batn.  divide  the  total  sciieduled  child 


hours  for  eack  age  category  by  die  nge 
apyropciate  waffing  requirement  in 
paragngh  ^I2)  above. 

(5)  (i)  Stafng  nqnirements  in 
parai^afih  (blZ)  above  may  be  met  by 
aveniging  tfadistaff  required  for  die  2% 
to  4  and  4  to  i  year  old  age  categories. 
(For  exampleJ  if  a  oeirter  determines  ttiat 
it  needs  5  cazfegivers  to  meet  the  staffing 
requirement  1  ir  its  2V(i  year  old  children 
at  the  center.  Emd  10  caregivers  ibr  its  5 
year  old  chile  pen  at  die  center,  the 
center  would  meet  the  staffing 
requirement  i  o  long  a84t  had  15 
caregivers  so;  teduled  to  care  for  duldken 
in  both  £ateg<  ries.  it  need  not 
necessarily  ai  sign  5  caregivers  to  care 
for  its  2Vi  year  old  children,  nor  assign 
lOcaregivars  »  care  inr  its  5  year  old 
children.) 

(H)  Staffing  reqvirements  in  paragraph 
(b)(2)  above  i  lay  be  met  by  averaging 
the  staff  requ  red  Cm-  the  6  to  10  and  tO 
to  14  year  age  categories. 

(6)  (OPTIOl  J  A)  Hours  scheduled  to 
be  spent  providing  direct  care  to 
children  by  a  Volunteer  may  be  counted 
toward  aeetiiig  the  staffing 
fequireme^a.  ^  the  volunteer 
partictpates  i4  specialized  child  care 
trainii^ 

or 

(OPTION  Bj  Hours  scheduled  to  be 
spent  providii^  direct  care  to  children 
by  a  volunteet  may  be  counted  toward 
meeting  the  a4ffing  requirements,  if  the 
volunteer  woks  10  hours  or  more  each 
week  and  parndpates  in  apedalized 
child  care  traming. 

(7)  Hours  sc  liedled  to  be  spent 
providing  dire  :t  care  to  childrm  by  a 
staff  member '  «dio  performs  non- 
caregiving  dul  es.  vodi  as  a  cook  or  a 
drivw.  may  U  oomed  towatd  meeting 
the  staffing  rait«iraBMnta,tf  he  or  aha 
participates  ia  q>ecialized  diild  cm 


center  shafl  obtain 
I  »ise  of  caregiver 


(6)  A  day 
substitutes  in 
absences. 


S  71.30 

Option  A 

The  State  agency  must  determine  each 
oentBT's  conqAanoe  wiA  these 
requiremeats  4 1  least  anmially. 

or 

Cation  B 

Same  at 
raqnivenient 


opt  on 


thit 


req 


UMI 


Aplia^ 

The  State  agency  shall 
vtaH  lo  a  day  care 
..  -  ^1  tfie  State  has  reaBon  to 
th  CKUttyfaUatoneetdie 
-^tdapart. 


parflotpaHon  ^T  ^ 

(a)  FFP  is  AM  ikfala  in  the  coats  of  day 
care  services,  o  oly  if  die  care  meets  die 
requiramentso  this  port. 

(b)  Ite  caee  I  ■  oanaidaaad  to  flMet  the 
reqairements a  thispartif: 

(1)  tt  U  provi  led  by  a  oeiitar  wfaidc 
(i)  Meeto  app  lc»Ueata4ei 

for  licensing,  re  jistralion.  ori 
and 

(fi)  Has  been  sppiwed  by  flw  State 
agency  as  meet  qg  the  reqidranenta  of 
dds  part,  or  hn  eiAnittod  to  the  Slate 
agency  a  plan  c  f  correction  aooeptaUe 
to  the  State  age  ricy  for  any  nqnimment 
that  the  Cacffity  hni  been  finuid  not  to 
meet  Tlie  State  agency  mby  aooept  a 
plan  of  correct  »  oidy  ff  ^  plan 
specifies  a  reaa  maUe  ttne  period  far 
meeting  flie  req  Bioemeflto  of  ttdi  part. 
Hie  center  mm  tmeet  the  requlmmoiits 
of  this  part  witi  in  the  Cmepcrod 
specified  in  iti;  ilan«rooneolien; 

and 

(2)  Hie  State  Bgency  meeto  ite 
requhemento  ai  \  provided  in  tta  port,  or 
the  State  agenc^  has  submitted  to  HEW 
a  plan  of  correc  don  acceptable  to  HEW 
for  aiqr  requirei  lent  that  the  State 
agency  has  bee  I  fDond  not  to  meet 
HEW  wiH  acoe]  (t  a  plan  of  correction 
only  tfthe  plan  qiedfies  a  reasonable 
time  period  for  iwetiqg  the  requirements 
of  this  part  Hh  State  agancymnat  meet 
the  reqidremenl  B  of  this  part  within  the 
thne  period  spejdfied  in  its  jrian  of 
correction. 


S  71.34 

In  estabBshia^  ntet  of  paymeni  tat 
difld  day  care 
shall  take  into 
day  care  center 
requiremento  ol 


■  Btvioes,  tile  State  agency 
1  coount  the  ooBto  to  the 

ofmeeOnglhe 
i  Ads  part 


ageacy 


S  71.36 

The  State 
staffing  requirei^enta 
day  cae  center 
10%  of  dm 
chfldranwluMe 
arinpartwHh 
careoenti 


S71Jt 


ip 


may  waive  the 
at  8  71.24(b)  for  a 
which  not  more  ten 


The  Secretary  «illi««tow  flte 
effectiveness  of  hese  regulations.  As 
part  of  dds  TCvic  w.  SBfar  «)  mon<faa 
after  die  effectii  sdateof  dnaa 


dMB.  w  Socntvy  «dl  priAsh  I 
afnnmnirtUfcrpiihllc 
•niteyiiillumMctfte 
~  Thn  IiiiUbi  wM  ■■» 


'■''■'•^'ri:' 
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the  nMigw  ttd  ■■■■■■laant  in  tiw 
Fadaial  Reglstar. 

171.40   Slal* 

The  SMe  asenqr  iImB  eetaMtoh  a  day 
care  advisory  council  tvadvlse  oa  tke 
interpretatioa  aad  Jn^^nwiiitatiom  of 
HEWdaycami 


(71^ 

.  These  fwgiilattnns  nrfll  take  effect  dx 
months  bxm  die  date  of  publicatton  in 
final  forai  in  (heTedesal  Regftw.  except 
that  the  training  requirements  at  8  71.12 
wiU  take  effect  one  year  firom  that  date. 

Subpart  B— Day  Cara  HofM 


871^ 

As  aeod  in  these  re^ilations,  dM  tana: 

CangivBr  BMans  a  pecssn  who 
provides  direct  can,  supervisiaa.  and 
guidance  to  children  in  a  day  care 
facility. 

Z)(iycara  means  the  cane.  8iq>ervision. 
and  guidance  of  a  child,  on  a  regular 
bads,  for  period  of  less  Aan  24  hours 
per  day.  in  a  place  oflier  dian  die  child's 
own  home. 

Day  ccBK  cetufer  means  a  place  m 
which  day  care  Is  provided  to  19  or  more 
xMdren. 

Z>a7caf«)bciffi^awaas  a  day  care 
home  or  a  diay  care  caatsr. 

Day  coiv  Aoaie  awaas  a  private 
residence  in  which  day  care  is  provided 
to  12  or  {ewer  dAken. 

Early  aadPtnodic,  Scnmiiag, 
DtQgnotaoBdT^vatiaaatfSPSDTJ 
means  a  component  of  each  State's 
medicad  assistance  pragram  mandated 
under  tide  XK  of  Oa  Sodal  Security 
Act  (MecBcaiifl  vriiich  provides 
preventf ve  chiM  healdi  services  to 
eligiUe  low  income  chfldren. 

Fdnuly  day  can  honiB  TDiBSBM  B  day 
care  home  serving  0  or  fewer  cnUdren. 

Ftittdty  day  can  hasnexBKBia  H  day 
care  home  senfteg  6  or  fewer  daldren. 

Cm^  day  care  home  means  a  day 
care  home  serving  7  to  12  difldren. 

State  agency  means  the  agency  that 
receives  Federal  funds  for  day  care 
services  and  that  has  ultimate 
responsibility  for  the  ctmduct  of  the  day 
care  services  program. 


1 71.44 

The  regulations  in  this  part  an>Iy  to 
day  care  under  the  following  tffiW 
assisted  programs: 

(a)  Social  Security  Act 

—Tide  IV-A(Sodal  Services  to  Guam. 
Puerto  Rico.  Viigin  Islands,  and  the 
Northern  Marianas:  aad  die  Woric 
Incendvtt  ftogram  (WIN)) 

-Tide  IV-B  (Child  Welfare  Servioee) 


—Tide  XX  (Sodal  Services) 

(b)  Title  I,  Elemeataqr  and  Secondary 
Education  Act  (ESEA) 

(c)  TMe  V,  Coanenily  Services  Act 
(FoUow-lVaBgl^ 

(d)  Spedal  Pw|ecteAct,BdMcatiea 
Am«adnMBte  of  1874  0¥osdiooL 
Partanship) 

(e)  AdeU  Edaealiaa  Act  (Adult 


(f)  BdaBttliea  «f  the  Handicapped  Act 
(Edncatien  far  the  ileadkapped) 

(^  TMe  iV.  ^  C  EtemsBtaiy  and 
Saooodary  Bdacation  Act  Cfaaprovemeat 
inLecaJEdacidiaslftartioee) 

(h)  Indian  Elementary  and ! 
Sdiool  Assistance  Act  (Indian 
Elementary  and  Sebondory  School 
Assistance) 

(i)  Vocational  Edacatfonal 
Amei^bnenls  of  1989  (VocatioBri 
Edaoation] 

(j)  wieHlal  RefardanoB  FedBties  and 
Community  Mentm  rieaMh  Centen 
Construction  Act  of  1968, 
Developmental  Disabilities  Services  aad 
Facilities  Construction  Act  of  1970, 
DevelupmeataBy  DisablBd  Assistance 
and  Ml  of  Ri^its  Ad  of  19TS 
(DevelopmaBtal  Sisaonines  ^>ccial 
Profeets).    3'  'j^ 

f  71.44   Ofllue  of  Education  waiver. 

The  Commissioner  of  the  Office  of 
Education,  Department  of  Health. 
Education,  and  Welfare  may  waive  A» 
requirementaof  this  part  for  any  day 
care,  program  adadatotared  by  die  Office 
of  Education.  Tlie  Goaaaiseioner  buk 
also  impose  addidoaal  requirements  for 
those  programs. 

§  71«SD   Progran  of  advMsa  for  cMMren, 

[a)  Day  Care  Ikmm 

A  day  care  home  shafl  establish  a 
planned  program  of  age-appraixiata 
activitiee  wUch  pRMBOtes  the  social. 
faatffHrrtiisl.  siiy*f**f**V  and  physical 
develc^fmaat  of  the  dildrea  it  serves. 
The  plan  shall  be  in  wiitiaft  aad  shall 
contain  a  brief  description  of  the 
diildren's  activities  in  the  home. 

(b)  Stale  A^mtcy 

The  State  agenqr  dhall  provide 
information  and  technical  assistance  to 
day  care  hooMS  on  estahlishiag  and 
maintaining  a  planned  program  of  age 
appropriate  activities. 


f71Jt 

(a)  Day  Can  Hom» 

Bach  caregiver  shall  regnlariy 
participate  in  ^Mcialixed  training 
related  to  child  care.  Specialized 
trahiing  br  eadi  caregiver  shall  bcigin  i 
early  as  pos^Ie.  but  in  no  case  later 
than  8  naoAs  afier  canigiving  duties 
beg^ 


84768 


"jy^  '•.  "x. 


...r.i- 


0)]  State  Agency 
OptitmA      -i^  •    i 

I  BC  9VBvB  M^BHCy  •■■a  vKBQ^HB  fl 

implement  a  statewide  phafBrj 
provuuug  Or  punjiHsnig  vpecii  lea 
training  for  ^qr  care  r 
The  plan  shall  spedfy  the  natai^  and 
extent  of  the  traiakig  reqaired  ffr  day 
care  noBe  careipveia. 

or 

Option  B 

Same  as  option  A.  excqit  dia  i 
spedaBaed  training  shall  addre^  the 
following  areas: 

(1)  CUd  Growth  Devdqpae^ 

(2)  ChOd  Can  Programming  1^ 
Activities  in  Day  Care  Hobms 

(3)  Day  Care  for  Bilii^ual  Chitbea   ' 

(4)  Hflmdling  Behavior  Ptoble  Of 

(5)  Hoahh  and  Safety  Practio  •  - 

(6)  WoiQng  with  Parmts 

(7)  Woridng  with  Developmei  itally 
Disriiled  Chfldren  and  other 
Handicapped  CUldren 

(B)  Nutrition  and  Good  EaQn|  HaUla 

(9)  Design  and  Use  of  Space 

(10)  Community  Health  ami  ^odal" 
Sovice  Resources 


171.54    NubWon. 
(a)  Day  Can  Home 

Option  A 

A  day  cue  hoaw  snail  prevv  e 
adequate  and  nutrittoas  meds 
snadcs  prepared  in  a  safe  and 
manner. 

or 


Cation  B 

.  A  day  care  hoau  shall  provii  eaa 
adequate  and  nutritious  hseakf  ist  (at 
parent  request)  and  luBcfa  prqjM  nd  in  a 
safe  aad  sanitary  manner.  Saamcs  shaD 
be  provided  both  nrid-moraing  md  mid- 
aftemoon.  When  die  diildren  a  re  in  care 
during  the  evening  and  nis^t  h(  urs,  the 
home  shall  provide  an  adequat  >  and 
nutritious  evening  meaL 

(b)  State  Agency 

The  Stale  agency 
oonsallative  aarvioee  of  a  < 
nultilkariat  or  food  i 
available  to  day  < 

§  71  Jl   HeeRn  and  aalsly  of 


[a]  Day  Can  Heme 

(1)  A  day  care  honu 
reccnd  fat  eadi  enrolled  diild. 
(or  60)  days  of  enralm 
fr(m>  a  licensed  health 
thechiUhasraoeivada 
assessment  aad  aH 
aivropriale  to  his  or 
statement  for  each  child  shall:- 
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(i)  Indicate  any  special  precautions  for 
diet,  medication,  or  activity; 

(ii)  Indicate  that  the  immonizations 
are  in  accordance  with 
recommendations  of  the  IJJS.  Public 
Health  Service  or  the  American 
Academy  of  Pediatrics; 

(iii)  Indicate  that  the  health 
assessment  is  in  accordance  with  the 
standards  of  the  American  Academy  of 
Pediatrics  or  the  EPSDT  National 
Recommended  Health  Assessment  Plan; 
and 

(iv)  Be  updated  accordng  to  the 
recommended  schedule  for  routine 
health  supervision  of  the  American 
Academy  of  Pediatrics,  or  the  EPSUT 
National  Recommended  Health 
Assessment  Han. 

(2)  A  day  care  home  shall  have  plans 
to  respond  to  illness  and  emergencies 
including  fire,  serious  injury,  and 
ingestion  of  poison. 

(3)  A  day  care  home  shall  not 
dispense  medications  to  a  child  without 
the  written  consent  of  his  or  her  parent 
All  medications  shall  be  dispensed  in 
accordance  with  instructions  from  a 
parent  or  physician.  Medications  shall 
be  kept  in  labelled  containers  out  of  the 
reach  of  children. 

(4)  A  day  care  home  shall  provide 
information  to  parents,  as  needed, 
concerning  child  health  services 
available  in  the  community,  and  shall 
refer  parents  to  the  needed  health 
services. 

(b)  State  Agency 

Option  A 

(1)  The  State  agency  shall  provide 
information  to  each  day  care  home 
about  the  availability  of  health  services 
in  the  community,  and  about  how  the 
services  may  be  obtained. 

(2)  The  State  agency  must  establish 
and  maintain  health  standards  for  day 

'  care  home  personnel. 

or 

Option  B 

This  option  would  include  the  two 
requirements  in  option  A  and  would 
also  include  the  following  requirement 

(3)  The  State  agency  shaU  make 
arrangements  (links)  which  assure  that 
children  in  day  care  homes  who  are 
eligible  for  Federal.  State,  or  locally 
funded  health  services  receive  those 
services  when  needed. 


f71J« 

{9)  Day  Care  Home 

A  day  care  home  shall  meet  State  and 
local  requirements  for  licensing, 
registration,  or  approval,  and  any  State 
or  local  health,  sanitation,  and  building 


and  fire  safei 
residential  I 

(b)5toto. 

The  State 
each  day  i 
local  reqt 
registration,  i 


'  codes  applicable  to 
upancy. 
\ency 


|71jM 


,  shall  assure  that 
home  meets  State  and 
tents  for  licensing. 
.  jr  approval,  and  the 
requirements  of  State  or  local  health, 
sanitation.  bi  lilding  and  fire  safety  codes 
applicable  to  residential  occupancy.  The 
State  agency  shall  assure  that  standards 
for  day  care  \  lomes  which  spedfically 
address  tram  portation.  swimming,  and 
equipment  u  fety  exist  in  the  State,  and 
that  each  daj  care  home  meets  those 
standards. 


Rules 


f  71.60 

(a)  Day  Cdte 
A  day  care 

information  t  > 
concerning  s<  cial 
the  communi  y, 
needed  social 

(b)  State 


Home  ' 

home  shall  provide 

parents,  as  needed,' 
services  available  in 

.  and  refer  parents  to 

services. 

ency 


tAfi 

Option  A 

(1)  The  Sta  e  agency  shall  provide 
information  t » each  day  care  home 
about  the  availability  of  social  services 
in  the  commu  lity,  and  about  how  Uie 
services  may  >e  obtained. 

or 

Cation  B 
(1)  Same  adoption  A. 


(2)  The  Sta  e  agency  shall  make 
arrangements  (links)  which  assure  that 
children  in  ds  ^  care  homes  who  are 
eligible  for  FeBeral,  State,  or  locally 
funded  social  services  receive  those 
services  wheil  needed. 

871.62    Parenl  invdvement 

(a)  Day  Caf\B  Home 

A  day  care  home  shall: 

(1)  Provide  larents  with  opportimities 
to  observe  th«  home  and  to  discuss  their 
children's  nee  is  before  enrollment 

(2)  Inform  p  irents  about  the  day  care 
program  and  i  :s  policies: 

(3)  Regularl; '  offer  parent* 
opportunities  ^o  observe  their  children, 
and  talk  about  their  children's  needs; 
and 

(4)  Regular!;  exchange  information 
with  parents  s  jout  their  children. 

(b)  State  Ag  may 

(1)  The  Stat(  agency  shall  provide 
information  ai  d  technical  assistance  to 
day  care  home  b  on  working  with 
parents. 

(2)  The  Stat  agency  shall  offer 
parents  their  c  loice  of  day  care  facility 
whenever  adn  Jiistratively  feasible.  The 
State-agency  a  tall  make  a  copy  of  the 
HEW  day  care  requirements  available 
to  parents  usin  j  HEW-funded  day  care. 


{a]FamHyD7yCanH<me 

(1)  At  least  c  ne  caregiver  shall  be 
present  at  all  t  mes. 

(2)  In  a  famil^  day  care  home  diat 
serve  children  of  all  ages  including 
children  under  the  age  of  24  months,  the 
granp  size  at  ai  ly  given  time  shall  not 
exceed  S.  No  nore  than  tvro  of  these 
children  may  b  b  under  the  age  of  24 
months.  The  a  regiver's  owm  chUdren 
younger  than  s  x  and  not  yet  in  first 
grade  shall  con  at  towcutb  the  group  size 
requirement 

(3)  In  a  family  day  care  home  that      - 
serves  children  under  the  age  of  24 
months  only,  ti  e  group  size  at  any  given 
time  shall  not  t  xceed  3.  lliere  may  be 
no  other  childr  m  in  the  jiome  besides 
the  caregiver's  own  children  over  the 
age  of  6  years. 

(4)  In  a  famil  f  day  care  home  that 
serves  no  child  ren  under  24  months  the 
group  size  at  ai  ly  given  time  shall  not 
exceed  sbc  Thi  caregiver's  own  children 
younger  than  s  x  and  not  yet  in  first 
grade  shall  ecu  at  towards  the  group  size 
requirement  ^  ;^  . 

(b)  Group  Dc  y  Care  Home 

(1)  At  least  t  no  car^vert  shall  be 
present  at  all  ti  nes.     •>  .;^    i\«»  .. 

(2)  In  a  group  day  care  home  fliat 
serves  children  of  all  ages,  including 
children  under  24  montfis,  the  group  size 
at  any  given  tin  le  shall  not  exceed  10. 
No  more  than  t  vo  of  these  children  may 
be  under  the  ag  e  of  24  months.  The 
caregiver's  ow3  children  younger  than 


size  and  not  ye 


UMI 


towards  the  grdup  size  requirement 
(3)  In  a  group  day  care  home  that 
serves  no  child]  en  under  the  age  of  24 
months,  the  gro  ip  size  at  any  given  time 
shall  not  excee<  12.  The  caregiver's  own 
children  youngc  r  than  6  and  not  yet  in 

count  towards  the  group 


first  grade  shall 


size  requiremen  ts. 


871.70 

Option  A 

The  State  agehcy 
facility's  compli  ui< 
requirements  at 


or 
Cation  B 


in  first  grade  shall  count 


must  determine  each 
ce  with  these 
least  annually.       '•' 


Same  as  optic  n  A  plus  die 
requirement  tha  :  The  State  agency  shall 
make  an  on-site  visit  to  a  day  care 
facility  whenevc  rthe  State  has  reason 
to  believe  that  tl  le  facility  fails  to  meet 
the  requirement!  of  this  part 


'^i- 


:*•,=?  -t 


fyMiJ'Regtotor  )  Vol  44.  No.  117  /  PHday,  Jiine  18.  1979 1  'Piopaai^  Hrfei 


S4771 


f  71.72   AvalabHty  of  FMsral  flMMM 
panM|Muuii  irrf|b 

(a)  FFP  is  available  in  the  costs  of  day 
care  services,  only  if  dw  care  meets  the 
requirements  of  this  part  - 

(b)  The  care  is  considered  to  meet  the 
requirements  of  this  part  only  if: 

(1)  It  is  provided  by.  a  facility  whidi: 
(il  Meets  applicable  State  standards 

for  licoising.  registration,  or  approval: 
and 

(ii)  Has  been  approved  by  the  State 
agency  as  meeting  the  requirements  of 
this  part,  or  has  submitted  to  the  State 
agency  a  plan  of  correction  acceptable 
to  the  State  agency  for  any  requirement 
that  the  facility  has  been  found  not  to 
meet  Hie  State  agency  may  accept  a 
plan  of  correction  only  if  the  plan 
spedfies  a  reasonable  time  period  for  ^ 
meeting  the  requirements  of  tfiis  part 
The  facility  must  meet  the  requirements 
of  this  part  nvithin  the  time  period 
spedfled  in  its  plan  o(  correction: 

and 

(2)  The  State  agency  meets  its 
requirements  as  provided  in  this  part  or 
the  State  agency  has  submitted  to  HEW 
a  plan  of  correction  acceptable  to  HEW 
for  any  requirement  that  the  State 
agency  has  been  found  not  to  meet 
HEW  will  accq>t  a  plan  of  correction 
only  if  the  plan  specifies  a  reasonable 
time  period  for  meeting  the  requirements 
of  this  part  The  State  agou^  must  meet 
the  requirements  of  this  part  within  the 
time  period  specified  in  its  plan  of  . 
correction. 

f  71.74   RalM  of  poymeM. 

In  establishing  rates  of  payment  for 
child  day  care  services,  tlM  State  agency 
shall  take  into  account  the  costs  to  the 
facility  of  meeting  the  requirements  of 
this  part 

f71.7t   Futuraraviowofdar 


care  homes  as  wdl  as  fe  day  care 

centers.    ,  '.' 


The  Secretary  will  review  the 
effectiveness  of  these  regulations.  As 
part  of  this  review.  36  (or  48)  months 
after  tfie  effective  date  of  these 
regulations,  the  Secretary  will  publish  a 
notice  of  opportunity  for  public 
comment  on  the  effectiveness  of  the 
regulatlpns.  The  Secretary  will  assess 
the  comments  and  publish  the  results  of 
the  review  and  assessment  in  the 
Federal  Register. 

S71J0   Stale AoaneyAdvfooryCeundL 

The  State  Agency  Advisory  Council 
required  to  be  establiriied  under  section 
71.40  of  this  part  shall  advise  on  the 
interpretation  and  fanplementation  of 
HEW  day  care  requirements  for  day 


I71J0   Ellacllva( 

These  regulations  will  take  ef^  six 
months  from  the  date  of  publication  in 
final  form  in  the  Faderal  Register,  except 
thaf  ttie  fbUowtng  requirements  will  take 
effect  one  year  from  that  date: 

(a)  The  training  requirements  at 
J  71.52; 

(b)  The  requirements  at  8  71.S8(a)(4) 
to  inform  parents  about  and  refer  tfiem 
to  child  health  services:  and 

(c)  The  requirements  at  f  71.00(a)  to 
inform  parents  about  and  refer  them  to 
sodal  services. 

AppendBx  A— Day  Care  Center  ~ 

(Nolar-The  Appendix  Is  to  be  included  in 
ttw  Coda  of  Federal  Regulatioiu.] 

This  appendix  contains  examples  to 
illustrate  the  meaning  of  the  day  care 
center  requirements  specified  in  I>art  71. 
and  recommendations  on  the  steps  day 
care  centers  and  State  agencies  may 
take  voluntarily,  beyond  those 
requirement*.  llie.Federal  role  is  also 
specified.  .>^.-!'     c- 

Proyiam  of  Activities  for  Children 

Puipose 

Tlie  intent  of  this  requirement  is  to 
ensure  that  a  day  care  program  is  more 
than  custodiaL  Rather,  the  program  must 
promote  tfie  social,  intellectual, 
emotiooal.  and  physical  development  of 
tihe  children  served. 

Requirements  on  Day  Care  Center 

■    A  day  care  center  shall  establish  a 
planned  program  of  age-appropriate 
activities  wUch  promotes  the  social, 
inteUectual.  emotional,  and  physical 
development  of  the  children  it  serves. 
The  planned  program  of  activities  shall 
be  in  writing,  and  shaU  contain  a 
description  of  die  daily  activities 
children  engage  in  and  how  those 
activities  meet  the  developmental  needs 
of  the  children. 

Examples  of  What  a  Planned  Program 
(^Activities  May  Include 

A  planned  program  of  activities  may 
include: 

•\  Conversation' among  children  and 
car^vers; 

•  A  pattern  ofdaily  activities  which 
children  can  count  on: 

•  An  oppOTtuiUty  for  child  initiated 
play; 

•  Time  for  rest  and  play,  including 
outdoor  play  when  p^ible; 

•  Participation  in  a  variety  of 
activities,  such  as  cooking,  looking  at 


books  and  magazines,  taking  ^alk% 
playing  games  and  singing  i 

•  An  adequate  supply  of  plby 
materials  for  all  child^m 

•  Opportunities  for  school-  iged ' 
children  to  participate  in  non  lal^ 
nei^borhood  activities; 

•  Opportunities  for  infants 
about  freely; 

•  Holdii^  and  talking  to  in  ants; 

•  Feeding  each  infant  accc  tling  to  his 
or  her  schedule;  and 

•  Holding  the  infant  while 


to  crawl 


ee<fing. 

Recommendations  for  Day  CJuv  Center 

It  is  recommended  that  in  ( 
and  reviewing  a  program  of  | 
activities,  eadi  day  care  cen^ 
careful  ocmsideration  to  the  i 
parents,  the  unique  culture  i 
communities  children  come  J 
individual  needs  of  each  chilL  and  the 
special  needs  of  children  wfa  >  are 
developmentally  disabled  or  otherwise 
handicapped. 

Requirements  on  State  Agen  7y 

The  State  agency  shall  provide 
information  and  technical 
day  care  centers  on  establishing 
maintaining  a  planned 
appropriate  activities. 


1  progi  im 


Examples  of  State  Agency  7 
Assistance 


a  distance  to 
and 
ofage- 


idhnical 


Recommendations  for  State 


stance  may 


State  agency  technical  asi  ist 
include: 

•  Purdiasing.  providing  o  arranging 
consultation  wi^  a  day  can  program 
specialist  for  day  care  centt  rs;  and 

•  Making  manuals,  pamp  ilets,  and 
materials  available  to  day  c  ire  facilities 
to  assist  them  in  developing  good 
programs  in  day  care. 


Agency 


It  is  recommended  that  ea  ch  State 


ocalday 
loan 
lay  care 
today  care 


agency  establish  or  support 

care  resource  centers  which 

equipment  and  materials  to 

centers,  and  make  available 

centers  information  about  community 

resources. 

The  Federal  Role 

HEW  wiU  make  available 

•  Research  findings  abou  I 
development  of  diildren  an(  j 
care  programs;  and 

•  Guides  and  publication^  describing 
model  programs  of  activitiet . 

Publications  available '. 
Administration  for  Children 
Families.  HEW: 

Day  Care  #1:  A  Statemei^  < 
Principles 

Day  Care  #2:  Serving  Infiita 


the 
good  day 


the 
Youth  and 

of 
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Day  Care  #3:  Serving  Preschool 
Children 

Day  Care  #4:  Serving  School  Children 

Day  Care  #8:  Serving  Children  with 
Special  Needs 

The  Ways  Children  Leam 

More  Than  a  Teacher 

Preptuing  for  Change 

Away  from  Bedlam 

The  Vulnerable  Child 

A  Setting  for  Growth 

The  Individual  Child 

Conditions  for  Learning 

Language  is  for  Communication 

Training  [8  71.12] 

Purpose 

Continuous  participation  by 
caregivers  in  training  related  to  child 
growth  and  development  is  critical  to 
quality  day  care.  The  intent  of  this 
requirement  is  to  ensure  that  children 
are  cared  for  by  individuals  who 
develop  and  sustain  the  skills  necessary 
to  meet  the  children's  needs. 

.-       Requirements  on  Day  Care  Center 

(1)  A  day  care  center  shall  provide 
caregivers  who  have  no  previous 
experience  or  training  in  child  care  an 
on-site  orientation  on  how  to  care  for 
children  in  groups.  This  orientation  shall 
occur  before  the  caregiver  assumes 
caregiving  responsibilities. 

(2)  All  caregivers  shall  regularly 
participate  in  specialized  training 
related  to  child  care.  Specialized 
training  for  each  caregiver  shall  begin  as 
early  as  possible,  but  in  no  case  later 
than  6  months  after  initial  employment. 

Example  of  How  Specialized  Training 
May  Be  Obtained 

Caregivers  may  participate  in 
specialized  training  courses  purdiased. 
provided,  or  arranged  by  the  State 
agency. 

Recommendations  for  Day  Care  Center 

It  is  recommended  that,  in  addition  to 
haying  its  staff  participate  in  specialized 
training,  each  day  care  center  provide 
regular  on  the  job  training  to  its  staff. 

Requirements  on  State  Agency 
Option  A 

The  State  agency  shall  establish  and 
implement  a  statewide  plan  for 
providing  or  purchasing  specialized 
training  for  day  care  personnel.  The  plan 
shall  specify  the  nature  and  extent  of 
the  training  required  for  day  care  center 
staff. 

Recommendations  for  State  Agency 

It  is  recommended  that  specialized 
training  for  day  care  center  staff  consist 


of  both  inskvction 
experience 
opportuniti  is 
training  be 
It  is  also 
s; 
following 

•  ChUd 

•  Child 
Activities 

•  Day 


and  supervised  field 
and  that  innovative,  flexible 

for  participating  in 
made  available, 
recommended  that 
pecialized  training  address  the 
st'eas; 

( Irowth  and  D^elopment 
Programming  and 


(^rel 


C«re 


•  Workii  g ' 

•  Workir  g ' 
Disabled  CI  li 
HandicappM  d  < 

•  Nutriti<n 

•  Design 


or 


Option  B 


except  I 


This 
option  A, 
subject  are 
option  A  iminediately 
made  mandi  itory. 
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I  for  Bilingual  Children 
Handli  ig  Behavior  Problems 
Health,  and  Safety  Practices 
Health  ^ucation  for  Children 
1  with  Parents 
J  with  Developmentaliy 
lildren  and  other 
I  Children 

I  and  Good  Eating  Habits 
\  Emd  Use  of  Space 
Commi  Dity  Resources  for  Health 
and  Social  I  iervices 


opti<^  would  be  the  same  as 

that  tlie'list  of  training 
reconunended  under 

above  would  be 


Examples  otMethods  for  the  Delivery  of 
Specialized  Wraining 

•  Trainini  sessions  offered  by  State 
agenq;  stafl 

•  Extensii  »n,  television  or 
corresponde  ace  courses  in  a  child 
related  subji  ict; 

•  Special]  sed  training  sessions  at  a 
day  care  fac  lity  led  by  a  child  care 
specialist; 

•  Trainin]  provided  by  a  family  day 
care  system  ir  association; 

•  Child  ca  re  courses  offered  by  a 
college,  vocj  tional-technical  school  or 
other  adult  e  Jucation  program: 

"  Training  for  a  Oiild  Development 


Associate  (CPA]  credential:  or 

•  A  series  of  seminars  or  workshops. 
The  Federal  tale 


lCD\ 


HEW  will 
publications 
including 
training 
Education 
the  Child 
Consortium, 
credential  to 

PublicatioiJB 
Administratis 
Families 

Day  Care 

How  to 
Associate 

Child 
A  Guide 


UMI 


irovide  materials  and 
about  training  in  day  care, 
*  training  programs  and 
opp<ilunitie8  under  Vocational 
pr  tgrams.  HEW  also  supports 
Dei  elopment  Associate 
'  vhich  awards  a  national 
iay  care  center  caregivers. 

available  from  the 
n  for  Children,  Youth  and 


15: 
Become 


Staff  Training 

a  Child  Development 


Deve  opent  Associate  I^ogram: 


for  Training 


Child  Deve  iopment 
Proiects:  fame  vations 

A  Prescrip 
Materials,  V<  lume* 


Nutrition  (S  7|l14| 

Purpose 

The  intent 
ensure  that  c^ldren 
meals  and 
nutritional 


Associate  Pilot 
in  Training 
ve  Guide  to  CDA  Training 
1and2 


»f  this  requirement  is  to 

in  day  care  receive 
wliicb  meet  their 
wiiile  in  care. 


snides 


needs 


Requirementi  on  Day  Care  Center 
Option  A 

A  day  carelqenter  shall  provide 
adequate  am  nutritious  meals  and 
snacks  prepa:  ed  in  a  safe  and  sanitary 
manner. 

or 

Option  B 

A  day  care  center  shall  provide  an 
adequate  and  nutritious  breakfast  (at 
parent's  requ  sst)  and  hmch  prepared  in 
a  safe  and  sai  fltary  manner.  Snacks 
shall  be  provi  ied  both  mid-moming  and 
mid-aftemooi .  When  children  are  in 
care  during  ei  ening  and  night  hours,  the 
center  shall  p  ovide  an  adequate  and 
nutritious  eve  ling  meaL 

Examples  of  ffow  Nutritious  Meals  and 
Snacks  May  Ae  Provided 

IVasrs  in  wt  ich  a  day  care  center  may 
provide  nutritions  meals  and  snadcs 
include:  I 

•  P&rtidpal  ing  in  the  U.S.  Department 
of  Agriculture  (USDA)  Child  Care  Food 
Program  wheii  eligible; 

•  Offering  meals  and  snacks  prepared 
&Y)m  the  four  J  ood  groups— dairy,  meat, 
fruits  and  vegt  itables.  and  grain:  or 

•  Following  the  standards  of  the 
National  Rese  irch  Council's 
Recommendec!  Dietary  Allowances:  and 

•  Feeding  ir  fants  formula  received 
frvm  parents. 

Recammendat  Jons  for  Day  Care  Center 

It  is  recomm  ended  that  each  day  care 
center 

•  Prepare  ai  d  make  available  to 
parents  writtei  i  weekly  menus  for  meals 
and  snacks: 

•  Have  men  i  plans  periodically 
reviewed  by  a  bod  service  specialist: 

•  Recognize  the  personal,  cultural 
and  ethnic  foot  1  pt^erences  of  the 
children: 

•  Participate  in  the  USDA  Child  Care 
Food  Program  '  vhen  eligible. 

Requirements  vn  State  Agency 

The  State  agi  incy  shall  waltp  t^ 
consultative  se  vices  of  a  qualified 
nutritionist  or  f  xxl  service  ■p«»«»ifttjrt 
available  to  da;  r  care  centers. 


\ 


'f    ^; 
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Examples  of  Providing  Consuhatioa 

Ways  in  whicii  a  State  agency  may 
make  consultation  available  inchide; 

•  Providing  or  airanging  for 
consultation  Irorn  a  U8DA  nutrition 
specialist  for  a  facility  which 
participates  in  die  USDA  Child  Care 
Food  Program: 

•  Providing  the  telephone  number  of  a 
qualified  nutritionist  or  food  service 
specialist  to  answer  questions  about 
nutrition  from  caregivers. 

Recommendations  for  State  Agency 

It  is  recommended  that  each  State 
agency. 

•  Obtain  and  disseminate  information 
on  child  nutrition  to  day  care  centers 
from  the  U.S.  Public  Health  Service, 
Project  Head  Start  tiie  U.S.  Department 
of  Agriculture,  USDA  Cooperative 
Extention  Agents,  schools  of  home 
economics,  4-H  Centers,  and  local 
health  programs,  etc; 

•  Furnish  all  dara  care  centers  with 
sample  menus:  and 

•  Help  and  encourage  eligible  day 
care  centers  to  participate  in  the  USDA 
Child  Care  Food  Program. 

The  Federal  Role 

The  Department  of  Agriculture 
currently  makes  avaiable  funding  for 
food  service  in  non-profit  day  care 
facilities  (including  family  day  care 
homes  sponsored  by  a  non^>rofit 
organization  under  its  Clifld  Care  Food 
Program).  USDA  provides  publications, 
assistance  in  obtaining  fooid  preparation 
equipment,  amd  information  about 
nutrition.  HEW  in  consultation  widi  tiie 
Department  of  Agriculture,  will  make 
available  infbnnation  and  tedmical 
assistance  in  |rianning  a  nutrition 
program  in  day  care,  information  aa 
-  how  day  care  facilities  can  obtain 
financial  and  odier  assistance  to  support 
a  hi^  quality  notritiaa  program  is  also 
available. 

Publications  available  from  die 
Administraticm  for  Children.  Youth  and 
Families,  Head  Start  Bureau: 

Nutrition:  Better  Eating  for  a  Head 
Start 

Nutrition  Film:  Jenny  is  a  Good 
Tiling— Leader's  Guide 

Nutritton  Education  for  YouQg 
'  Children 

HeaMi  and  Safety  of  GhOdren  in  Cave 
II71.M1 

Puipdse 

Hie  intent  of  this  requirement  is  to 
protect  children  in  day  care  from  risks  to 
their  health  and  safety,  and  to  assnre 
dbiMren  rfoaive  needed  t—1  A  servioaa. 


Requirements  on  Day  Care  Center 

(1)  A  day  care  center  shall  have  on 
reocird  for  each  enrolled  child,  witliin  30 
(or  80)  days  of  enrollment,  a  statement 
from  >  licensed  healdi  practitioner  that 
the  diild  has  received  a  health 
assessment  and  all  immunizations 
appropriate  to  liis  or  her  age.  The 
statement  for  each  child  must 

•  Indicate  any  special  precautions  for 
diet  medication,  or  activity; 

•  Indicate  that  die  immunizaticms  are 
in  accordance  widi  recommendatians  of 
die  U.S.  Public  Healdi  Service  ot  die 
American  Academy  of  Pediatrics: 

•  Indicate  diat  the  health  assessment 
is  in  accordance  with  the  standards  of 
die  American  Academy  of  Pediatrics  or 
the  EPSOT  National  Recommended 
Health  Assessment  Plan:  and 

•  Be  updated  according  to  the 
recommended  schedule  for  routine 
health  supervision  of  the  American 
Academy  of  Pediatrics,  or  die  EPSDT 
National  Recommended  Health 
Assescment  Plan. 

(2)  A  day  care  center  shall  have  plans 
to  respond  to  ilfaiess  and  to  emergencies 
including  fire,  serious  injury,  and 
ingestion  oi  poison.  These  plans  shall  be 
in  writing. 

(3)  A  day  care  center  shall  not 
dispoise  medications  to  a  child  widiout 
the  written  consent  of  his  or  her  parent 
All  medications  shall  be  dispensed  in 
accordance  with  instructions  from  a 
parent  or  jdiysician.  Medications  shall 
be  Icept  in  labelled  containera  out  of  the 
teach  of  children. 

(4)  lOPTKm  A)  A  day  care  center 
shall  provide  faiformation  to  parents,  as 

.  needed,  concerning  health  services 
avidlable  to  the  community,  and  shall 
refer  parents  to  needed  health  services. 


at 


*-:•*>: 


(OPTION  B)  Same  as  option  A.  except 
diat  in  addition  to  informing  and 
referring,  a  day  care  center  shall  assist 
parmts  in  obtaining  needed  health 
services,  and.foOow-up  to  assure  diat 
health  care  is  secured. 

Examples  of  Plans  to  Respond  to  Illness 
and  Emergencies 

Plans  tQ  respond  to  illness  and 
emergencies  may  include  provision  for 

•  Removing  children  fitim  the  day 
care  center  qoii^y  bi  case  of  fire; 

•  Periodic  fire  drills; 

•  ContactiQg  poUoe;  fire,  rescue  or 
poison  oootral  sarvloee; 

•  Contacting  a  healdi  care  source 
(sodi  as  a  looal  health  department  or  a 
^^sittng  Nurse  Assodatton)  for  advice 
abont  handUqg  ddU  Olness  or  ii^vy; 


M779 


•  Identifying  what  1 
would  be  used  for  seiloua  Qfaiess  or 
infuy,  how  the  diild  willbe  ranqtorted. 
and  who  %vill  remain  with  di4  other 
children;  and 

•  Informing  parents  about  llneasor 
emergency,  and  dbtalniog  pa  «ntal 
permission  for  emergency  trt  ttment 

Exan^les  (rflnfonning  dndl  efening 

A  day  care  center  may  pro  ride 
information  to  parents  whid  it  receives 
from  State  and  local  agendo  i  about 
health  services  and  how  the;  may  be 
obtained.  A  day  care  center  tnay  suggest 
to  parents,  when  a  health  problem 
arises,  agendes  or  clinics  w  ete  health 
care  is  available.  ■'<'■'•    , 

Examples  of  Assisting  and  I  allowing  Up 

A  day  care  center  may  as(  ist  parents 
in  obtaining  needed  healdi  i  nvices  by: 

•  Offering  to  make  an  ap|  ointment 
for  die  parent  at  the  health  i  gency;  and 

•  Offering  to  arrange  for 
•  transportation. 

.    A  day  care  center  may  fb  ow-iqito 
assure  that  health  services  i  re  secured 
by: 

•  Checking  bade  widi  die  parent  or 

•  Calling  the  healdi  agen  y  with 
parent  permission. 

Recommendations  for  Day  <  Uire  Center 

It  is  recommended  that  a  lay  care 
center. 

•  Establish  a  relationshii:  widi  a 
health  care  professional  wfa )  can  advise 
on  appropriate  care  for  sick  children; 

•  Have  on  hand  first  aid  oaterials 
recommended  by  the  Ameri  san  Red 
Cross; 

•  Display  emergency  nun  ibers  by 
each  telephone; 

•  Provide  for  regular  hea  th  education 
for  children; 

•  Insure  diat  facilities  an  freettf 
lead-based  paint 

•  Require  diat  diildren  b  i  immunized 
before  enrollment  in  die  fac  lity: 

•  Have  a  procedure  for  n  porting 
suqiected  cases  of  diild  ab  ise  and 
ne^ed  to  the  proper  audioi  ties; 

•  Provide  an  infant  seat  i  sstralnt  for 
eadi  child  under  24  months  and  a  seat 
belt  for  eadi  child  24  montli  i  or  older 
where  transportation  is  pro  rided.  and 
an  adequate  number  of  ado  ts  to  - 
supervise  children  being  tn  asported; 

•  Have  an  adequate  num  wr  of  adults 
to  supervise  diikfren  during  swimming 
activities; 

•  Assure  diat  all  toys,  pL  yponnd 
equipment  and  other  mater  lis  are  aafs 
for  diildren: 

•  Aseore  diet  diildren  br|ieh  dieir 
taedi  regularly;  and 
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•  Maintain  a  record  of  each  diild's 
health  history  at  the  center. 

Requirements  on  State  Agency 
Option  A 

(1)  The  State  agency  riiall  provide 
information  to  each  day  care  center 
about  the  avadability  of  child  health 

^services  in  the  community,  and  about 
how  the  services  may  be  obtained. 

(2)  The  State  agency  shall  establish 
and  maintain  health  standards  for  day 
care  center  personnel. 

Option B 

This  option  would  include  die  two 
requirements  in  option  A  and  would 
also  indnde  the  foUowing  requirement* 

(3)  The  State  agency  shall  make 
arrangements  (Unks)  which  assure  that 
children  in  day  care  who  are  eligible  for 
Federal  State,  or  locally  funded  health 
services  receive  those  s^Wices  when 
needed. 

Exampfeg  of  State  Agency 
Arrangeamita  for  Needed  Heahlf 
Services 

Ways  in  which  a  State  agency  may 

arrange  for  needed  health  services  for 
eligible  children  include: 

•  Making  cooperative  arrangements 
«vith  existing  pubhc  health  resources 
such  as  the  Early  and  Periodic 
Screening.  Diagnosis  and  Treatment 
program  (EPSDT)  under  Medicaid,  or 
immunization  and  preventive  health 
services  funded  under '{ibe  Maternal  and 
Child  Health  provisions  of  title  V  of  the 
Social  Security  Act  and  other  public 
and  private  health  clinics  or  providers, 
such  as  free  care  in  Ifili-Barton 
hospitals;  or 

*  Rehnbursing  a  day  care  center  or 
association  or  other  local  agency  (such 
as  a  coordinating  council)  for  arranging 
and  assuring  the  provision  of  health 
services  for  whidi  dilldren  are  eligible. 

Recommendations  for  State  Agency 

If  is  recommended  that  die  State 
agency  assure  diat  technical  assistance 
is  provided  to  day  care  facilities  in 
healdi  and  safety  practices.  - 

The  Federal  Role 

HEW  will  make  available: 

•  Manuals  and  guides  describing 
effective  ways  of  coordinating  EPSDT 
and  odier  public  healdi  services  with 
day  care  services; 

•  Guides  and  odier  resources  about 
diild  health  and  safety;  and 

•  Model  plans  for  responding  to 
illness  and  emergency. 


Publicaticxs 
Administratifn 
Families, 

Heahh 

Dental 
Heahh 

NewLi^t 
Questions 
Abuse  and 

Head  Start 
Fight  Childhood 
Inununizatioiis 

Head 
Fight  Childh^Ml 
Immuttizatioi  s 

Day  Care 

Daycare 


I  an] 
Nsgli 


available  from  the 
on  Children.  Youth  and 
HEW: 
Ser  rices 

Ser  ices:  A  Guide  for  Dental 
iPersoimel 

m  CMd  Problem:  9 
Answers  About  Child 
lect 
Can  Help  Communities 
Diseases  witib 
(Spanidi) 

n  He^  Communities 
Diseases  with 
(English) 
:  Health  Services 
:  Administration 
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Physical  Envionment  [{  71.1S] 

Purpose 

The  intent  <  f  this  requirement  is  to 
ensure  diat  cl  ildren  in  day  care  are 
cared  for  in  « ife  environments. 

Requirements  on  Day  Care  Center 

A  day  care  center  shall  meet  State 
and  local  reqi  irements  for  licensing  or 
ai^roval,  and  applicable  State  and  local 
codes  rdatin^to  health,  sanitation,  and 
building  and  Ire  safety. 

Requirement 

The  State 
each  day 
State  and  1( 
licensing  or  a] 
State  and  1( 
sanitation. 
State  ageiu:y 
for  day  care 
address  transi 
equipment  sai 
that  each  day 
standards. 


I  on  State  Agency 

!ncy  shall  assure  that 
[center  meets  applicable 

requirements  Ux 
>val  and  api^icable 

codes  relating  to  health, 
kdhig  and  fire  safety.  The 
ball  assure  that  standards 
pters  which  specifically 
lortation,  swimmiBg.  and 
ety  exist  hi  die  State,  and 
center  meets  those 


Recommenthl  'ons  /far  State  Agency 

It  is  recomm  snded  that  a  State 
agency: 

•  Rtx>mote  ti  e  adoption  of  day  care 
center  iritysica  environment  standards 
i*^»idh  are  reat  tmably  in  accord  with 
HEWs  Guides  for  Day  Care  Ucensing. 

•  In  confunc  ion  widi  local  agencies, 
periodically  re  riew  and  update  State 
and  local  codei  i  fw  health,  sanitation, 
fire,  and  other  laf ety  requirementa  to 
ensure  that  the  requirements  are  not 
contradictory,  i  ind  diat  diey  are 
appn^ate  foi  day  care  centers. 

The  Federal  Re  le 

HEW  will  mi  ke  available  model 
Ucensing  codes|  which  address  healdi 
and  safety  in  d4y  care  centers. 

Publications  Available  from  die 
Administratioaifor  Childrea  Youdi  and 
Families: 

The  HEW  M  del  Licensii«  Act 


UMI 


ft  Accidents fai die, 
on  hand) 

mdYovCklld  (Spanish 


Rales 


Young  Chddien 
Home  (Spanist 

Auto  Safety 
andEnglirii) 

Social  ServiceijlS  Tuq 

Purpose 

Thehitent 
assist  parents 
locating  and  ol 
services. 

Requirements  ^n  Day  Care  Center 
Option  A 

A  day  care  c^ter  shall  provide 
information  to  torents,  as  needed, 
concerning  soc  si  services  available  in 
the  community  ind  refer  parents  to 
needed  social 

or 


of  dus  requirement  is  to 
( f  chUdrisn  in  day  care  in 
)b  (aining  necessary  social 


Options 


opti(pn 


Same  as  _^. 
addition  to  infi 
daycare 
obtaining  socia 
to  assure  diat 


center  shal 


A  except  tfiat  in 
'ohnfiH  and  fefenring.  a 
njshaU  assist  parento  in 
services,  and  foDofv  up 
areaecuted. 


Examples  ofbij  ormiag  andR^errii^ 

A  day  care  o  nter  may  provide 

information  to  i  arents  which  tt  receives 

from  Slate  and  ocai  agencies  about 

social  services  I  md  how  diey  may  be 
obtained. 

Day  care  ceni  er  staff  may  talk  with 
parente  seektogjsodal  services,  and 
suggest  agencies  or  programs  in  the 
community. 

Examples  ofAsi  \utiag  crndFoIIowiag  Up 

A  day  care  ce  Iter  may  assist  parente 
in  obtaining  soc  al  ssrvices  by: 

•  Offiering  to  nake  an  qipointment 
for  die  parent  al  die  Sodal  Service 
agency;  or 

•  GNffering  to  I  DTange  for 
transportation. 

A  day  ckre  ce  iter  may  foRow-^i^  to 

assure  diat  services  are  secorad  by: 

•  Cheddngbickwididie.parent 

Recommeadatio  is  for  Day  Can  Center 

It  is  recoDunei  ded  diet  at  least  one 
staff  member  in  tach  day  care  fadUty 

be  knowieclgeab  e  aboot  sodal  services 
commonly  needc  d  by  die  fsodlies  it 
serves,  about  die  TIfle  XX  sodal 
services  delivere  d  in  Ito  State,  and  about 
existing  commun  ity  resources  and 
services. 


Requirements  on 
Option  A 

(l)T1ie  State 
iniocnatifla  to 
abewtthe 


aviAa^iUly 


State  Agenar 
6mji 


«.. 
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in  fhe  commualty  and  about  how  ttie 
aervioet  amr  be  (rtilftaied. 


Optica  B        "•„  ■   ' 

(l)9HMaB«ptk)BA 

(2)  The  State  agency  shall  make 
arrangement*  (liidct)  wfakfa  assure  tbat 
diildren  in  day  care  centers  vibo  are 
eligible  for  Federal  State,  or  locally 
funded  social  services  receive  those 
services  when  needed. 

BKomptn  cf  Making  AnvBgementa  for 
Needed  Soctat  Servioea 

Ways  in  which  a  State  agency  may 
arrange  for  social  services  fior  digible 
Chilean  incfaKle: 

•  Providing  services  included  in  the 
State's  Title  XX  soda!  services  plan  to 
children  in  day  care  eligible  for  them; 

•  Connecting  with  a  day  care  center 
or  assodaflon  or  other  local  agency 
(such  as  a  coordinating  counctf  or 
United  Way)  to  link  children  with 
needed  soda!  services;  or 

•  Making  cooperative  arrangements 
wttk  oter  agencies  that  pfDvids  aodal 
services,  such  as  i 


Tlw  Federal  Role 

HEW  will  encourage  mentri  health 
agendes  and  sodal  services  ageades 
fnided  by  FflEW  to  cooperate  with  State 
agendes  reqKMBftile  fOT  chfldran  in  day 


Publications  available  from  the 
AdariaiBlralioa  oa  CMdraa,  Yoath  and 
Families: 

PflspnaA^  to  Individaai  Naeds  In 
II 


tP7L2q 

Purpose 

Toe  intent  of  drfs  requhement  is  to 
ensure  Hmt  parents  recdiw  lufuimation 
about  and  access  to  day  care  programs, 
and  to  encourage  parental  inwulvement 
in  the  operatitm  of  day  can  pregrans. 

Reqakaaeats  oa  Day  Care  Center 
Adayi 


Cation  A 
(1)  ftovlde  parents  with  (q>portunIttes 

their  daHnse  Beads  befoR  anraflnwnt; 

(Zjlnfaanpaesittsaboat  the  day  care 
pvopaai  and  ita  poMdca; 

(3)  Regnlariy  oflsr  paranta 
opportunities  to  observe  their  f-l«<l«<i— «^ 
meet  with  caregivers  and  advise  and 
commaat  as  Ihafr^ekiMMB's  aeeds;  and 

Ml 


b  addRbiB  to  ooosedion  (1^(4) 
above,  a  day  care  center  wonid  abo  be 
nqulrad  toe 

tQ  Maintain  for  a  period  of  three 
years  any  monitoring  reports  or 
evahntions  of  d!ie  center  prepared  by 
and  received  utan  Federal,  State,  or 
locai  auuiunnes; 

^  Previde  parents  vpon  request  fte 
opportunity  to  review  any  of  die  reports 
or  evaluations  refeired  to  in  pera^vph 
(S)  abovcand 

(7)  Make  araflable  to  parents  wfoa. 
request  pending  or  approved 
applicatfoDS  ror  funds  for  the  cuiieut 
program  year  fiBed  with  any  Fedval, 
State,  or  local  aufliorities. 

EKoatplm  ofPaeeat  bnwlwemmt 

Waya  in  whidi  a  day  care  center  may 
involve  parents  iniiude*. 

•  Connumlcatlqg  regularly  with 
parents; 

•  Onganiring  periodBc  meetJAgs  to 
enable  parents  to  advise  and  comment 
oat  fteir  Afldraa's  needs  and  the  day 
care  program; 

•  Inviting  parents  to  ibsarve  the  day 
care  program  brfora  an(f<^fler 
anroHment; 

•  Having  perioJc  parent-cawgiver 
oonferances:  md 

•  Woddqg  wUk  a  parent  advisory 
ooundQ  to  provids  opportunities  fior 
advice  and  nramimit  on  fiie  difldren's 
needs  in  the  d^  can  prqgranL 

Recaauaatdatiom  far  Day  Can  Center 

it  ia  reoonunended  diat  each  day  care 
cento: 

•  InvobapaBenlaiBesialnatiiv&e 
ddldi 


to  be  involved  in  gsBsral  poMcy  makiag: 


inform  Bliaa^ 

day  care  centen  on  woridng  ariih 
parents. 

(2)t1»e  Slate  agltey  AaB  dfer 
paaaala  HMk  dmtea  af  dtay  care  fscffity 
whenever  ariMaialratfveiy  fsasibie.  The 
State  agency  shall  make  a  copy  of  die 
HEW  day  care  requirements  avi^Ue 
to  parents  nafaig  HBW-Amded  day  care. 


RacaBtmendations  fer  State  >  gency 

It  is  recommended  that  dieptate 
agency  provide: 

•  Qiecklists  for  parents  to  nsist  Ihem 
in  assessing  the  quaHty  of  dimr 
children's  day  care. 

•  Procedures  by  lehidi  pai  mts  aMry 
raise  concerns  with  the  Stateli 
about  the  day  care  provided  | 
dndren;  and 

•  Information  and  referrtf  j 
tkataasistpaRBlsinI 
aelectiBg  day  care  CsdUties. 

The  Federal  Role 

HEW  wiU  provide] 
involvement  in  day  care  to  diy  care 
fadlilies  and  Stale  1 

PwWicatieBshelpMtepariata 
awailaUe  from  Oe  Admiaismtiaa  for 
GUkhea.  Yoath  and  FM^iai : 

Day  Care  lor  YovGUUm  L 

BdKxtfon  fsr  ParaaftoodCsd  ioMer) 

So  you're  Gofaig  to  be  a  Nefr  Patfier 
(En^ishandSpe^ah) 

One  Parent  ramflies  (HDmi  n  i 
Spairii^  '  I      i^ 


agenqr 


ices 


[ITUM] 

Purpose 


•of 


caregii 

has  a  cradal  iaqmct  an  dqr  ^ue  qoality. 
The  intent  of  diU  requiremeo  is  to 
ensure  suffident  numben  of  kdults  to 


cared  f or  in  groiqring  I 

vvmGD  psvimyiB  mcir  og^wiyi  Hem. 

Reqna^nentsonDayCareC  utter 

(a)  Grot^t  Size 

(1)  A  day  care  center  shaS 
following  group  size  requiredents 
times  of  the  day,  e«»{rt  dnrii  g 
naptime,  and  qwdal  activiti^ 
field  trips  and  playground  ac 
(The  numben  are  scheduled 
figures.) 


Beet  the 
ataU 
lunch. 


acMties: 
mroDment 


QpSonA- 


Requirements  on  State  Agency  c^smo. 


tare 


>!    . 


n 
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MwolAgt 

•-lOyMn 

OptaiA 

Y* 

or 
CWi^V  

\ 

!•_ 

^ 

SehoelAo* 

l»-14yMn 

OBfm  A 

...._ 10 

or 

(2)  Compliance  with  the  group  size 
requirements  in  parapraph  (a)  (1)  above 
shall  be  determined  on  a  group  or 
cluster  basis  rather  than  a  room  or 
center-wide  basis. 

(3)  For  mixed  age  groups,  group  size 
shall  be  based  upon  the  age  of  the 
youngest  child  in  the  group,  if  children 
in  the  youngest  age  category  make  up 
twenty  percent  or  more  of  thatgroup.  If 
children  in  the  youngest  age  category 
make  up  less  than  twenty  percent  of  that 
group,  Uie  group  size  for  the  next  highest 
age  category  shall  be  required. 

(b)  Staffing  Requirements 

(1)  A  sufficient  number  of  staff  shall 
be  present  at  the  center  at  all  times  and 
shall  be  assigned  so  as  to  protect  the 
health  and  safety  of  the  cUldren  at  the 
center. 

(2)  A  day  care  center  shall  meet  the 
following  staffing  requirements 

(OPTION  A)  At  all  times  of  the  day: 
or 

(OPTION  B)  Averaged  over  the  course 
of  the  day:  (The  numbers  are  scheduled 
enrollment  figures.) 


Manti  ind  Todcitrv 

»4HyMra 

OptonA 

_ _              f.^ 

or 

«« 

Xtfc-«1(Mra 

QptenA 

1-7 

or 

«■« 

P^mct,^ 

4.4  yMn 

OplenA-_ 

i-a« 

or 
OraanB 

4-1A 

S^Ag, 

•-10  yw* 

OfteitA 

14 

or 
QptaiB 

e><iA 

mc^ 

M-Mywa 

'V'r-* 

— 

«-an 

m 
OMmB 

(3)  Compl  ance  with  the  staffing 
requirement  1  in  paraigrapB  (b)  (2)  above 
shall  be  deU  rmined  using  the  total 
number  of  h  >urs  children  are  scheduled 
to  be  at  the  enter  and  the  total  number 
of  hours  staj  I  are  scheduled  to  wori( 
directly  witl  children. 

(4)  To  caU  ulate  the  required  staff 
hoivs,  dividi  i  the  total  sdieduled  child 
hours  for  eai  h  age  category  by  the  age 
appropriate  itaffing  requirement  in 
paragraph  (1 }  (2)  above. 

(5)  (i)  Staf  ing  requirements  in 
paragraph  0 )  (2)  above  may  be  met  by 
averaging  di  i  staff  required  for  the  2¥t 
to  4  and  4  to  6  year  old  age  categories. 
(For  exampli ;.  if  a  center  determines  that 
it  needs  5  ca  regivers  to  meet  the  staffing 
requirement  for  its  2V^  year  old  children 
at  the  centei ,  and  10  caregivers  for  its  5 
year  old  chil  iren  at  the  center,  the 
center  would  meet  the  staffing 
requirement  Bo  long  as  it  had  15 
caregivers  scheduled  to  care  for  children 
in  both  cate)  ories.  It  need  not 
necessarily  1  ssign  5  caregivers  to  care 
for  its  2Vi  yc  or  old  children,  nor  assign 
10  care^ven  1  to  care  for  its  5  year  old 
children.) 

(ii)  Staffin  I  requirements  in  paragraph 
(b)(2)  above  nay  be  met  by  averaging 
the  staff  reqi  lired  for  the  6  to  10  and  10 
to  14  year  oli  1  age  categories. 

(6)  (OPTIC  N  A)  Hours  scheduled  to 
be  spent  pro  riding  direct  care  to 
children  by  i  volunteer  may  be  counted 
toward  meet  ng  the  staffing 
requirement] ,  ff  the  volunteer 
participates  n  specialized  child  care 
training. 

or 

(OPTION  1  \)  Hours  scheduled  to  be 
spent  provid  ng  direct  care  to  children 
by  a  volunte  ir  may  be  counted  toward 
meeting  the  1  taffing  requirements,  if  the 
volunteer  wc  rka  10  hours  or  more  each 
week  and  pa  Hdpates  in  specialized 
child  care  tn  ining. 

(7)  Houn  I  chadded  to  be  spent 
providing  dii  sot  care  to  children  by  a 
staff  membei  ki^o  performs  non- 
caregiving  di  ties,  sudi  as  a  co€k  or  a 
driver,  may  t  e  counted  toward  meeting 
the  staffing  r^uirements.  ff  he  or  she 
participates  fti  specialized  child  care 
training. 

(8)  A  day  0  are  center  shaU  obtain 
substitutes  ii  case  of  caregiver 
absences. 

Appendix  B- 4)ay  Can  Hoow 

NoIb^IIm  i  Lppodix  is  to  bs  tnclwlMl  in 
&•  Coda  of  Felml  Ragnlatioas. 


UMI 


ThisaL 
illustrate  the 
h<Hne 
and 

care  homes 
voluntarily. 
The  Federal 


Rnlee 


ppemJix 


contains  exanq>les  to 
n  leaning  of  die  day  care 
in  lents  specified  in  Part  71, 
recommeiidations  on  the  steps  day   . 
State  agencies  may  talce 
b^ond  diose  requirements, 
is  also  specified. 


requirements 


rcle 

Piogram  of  Aifivltias  for  Children 
I8  7L501 

Puipoae 

The  Intent  ol  this  requirement  is  to 
ensure  that  a  i^ay  care  program  ii  more 

,  Rather,  die  program  must 
promote  the  social  intellectual, 
emotional.  an(  physical  development  of 
the  children  s«  rved. 


Requirements  on  Day  Care  Home 

A  day  care  lome  shall  establish  a 
planned  progr  un  of  age-appropriate 
activities  wfaJi  fa  promotes  ^e  social 
intellectual,  ei  lodOnat  and  i^ysical 
development  (  f  the  children  it  serves. 
The  plain  shal  be  in  writing,  and  shall 
contain  a  briei  description  of  the 
children's  activities  in  the  home. 

Examples  of  I  /hat  a  Planned  Program 
of  Activities  A  fay  Include 

A  plaimed  i  rogram  of  activities  may 
include: 

•  Conserva  ion  among  children  and  . 
caregivers; 

•  A  pattern  of  daily  activities  which 
childrni  can  c  aunt  on; 

•  An  oppor  unity  for  child  initiated 
play; 

•  Hme  for  1  est  and  play,  including 
outdoor  play  ^  irhen  possible; 

•  Partidpatton  in  a  variety  of 
activities,  suck  as  cooldng.  looldng  at 
books  and  makazines.  taking  walks, 
playing  game«and  singing  s<Higs; 

•  An  adequJBte  supply  of  play 
materials  for  ^  chiljdhoi; 

•  Opportun  ties  for  school-aged 
children  to  pa  tidpate  in  neij^borfaood 
activities; 

•  Opportun  ties  for  infants  to  crawl 
about  finely; 

•  Holding  a  ad  talking  to  infants; 

•  Feeding  e  ich  infant  according  to  his 
or  her  sdiedul  k  and  holding  theJnfant 
iD^e  feeding. 

Recommendai  fons  for  Day  Care  Home 

that  in  planning 
c^iildrea,  each  day  care 
the  oonoems  of  the 
special  needs  <rf  die 


reoonuE  ended 


It  is 

activities  for 
home  otHisidei 
parents  and 
children  in  the 


Requirement  da  State  Agaacy 

The  Stats  aj  sncy  shall 
informetioo  ai  d 
day  coie  hom^s  on  —*t Wishing  and 


to 


"^ 
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WOT? 


maintainfa^  ■  pl«»n>d  pwym  •£  ^ge- 
appnipriate  ac^vitiea.    ■  ^ 

fixompfas  cfSiate  Agmej  Teefudcat 
Assietantx 

State  i^ency  technical  assistance  may 
includl#: 

•  PurdiaBlng,  prOVidiAA  <X  mmnging 

consultation  wnth  a  day  care  program 
speciaiiat  for  dajr  caic  facUities;  and 

•  Making  Bumuaii,  pamphlets,  and 
materials  available  to  day  cara  homes  to 
assist  them  in  developing  good  programs 
in  day  cane.  ' 

Recommendatioim  far  Stale  Agency 

It  is  recoi— ended  dwt  eadi  Stale 
agen«y  establish  or  support  local  day 
care  resource  centers  which  loan 
equipment  and  materials  to  day  care 
facililies.  and  make  available  to  day 
care  facilities  information  about 
commonly  resources. 

The  Federal  Hale 

HEW  will  make  available: 

•  Research  findings  about  the 
development  of  children  and  good  day 
care  programs;  and 

•  Guides  and  publications  describing 
model  programs  of  activities. 

PubUcations  available  from  die 
Administration  for  Children.  Youth  and 
Families: 

Day  Care  #9:  FamOy  Day  Care 

An  Adolescent  in  Tour  Home 

Cliild  Development  in  the  Home 

Fun  in  tiie  Makipg 

The  Ways  Ghfldoen  Learn 

Mote  than  a  Teacher 

Prepaiipg  for  Change 

Away  fipooi  Bedlam 

The  Vulaenble  Child 

A  Setting  for  Growth     ' 

The  Individual  Child 

I  for  Learning 
\  ia  the  CoamaaicatiaB 


Trainii«IS7U2] 

Purpose 

Continuous  partidpadon  by 
caregivers  in  training  related  to  diild 
growth  and  development  is  critical  to 
day  oai«.  IW  latent  of  this  reqairement 
is  to  ensuic  that  cfaildnn  are  cved  for 
by  individuals  who  develop  and  j 
the  akitts  neoessaiy  to  meet  the 
children's  needs. 

Retfuh  etnents  on  Day  Care  Home 

All  caregivers  shall  regdlatly 
I>farticipate  in  specialized  training 
related  to  child  care.  Specialized 
training  for  each  caregiver  shafl  i 
early  as  possible,  but  in  no  case  later 
than  •  monfts  after  caregivli^  duti^ 


Rxamplea  of  Ham  Sfpttdnlined  Traizung 
May  be  Obtained  • 

Caregivers  may  partidpate  in 
spedalized  training  courses  purchased, 
provfclsd.  or  wtanged  bjr  te  Slate 
teacy. 

ReooauneodatkmB  for  Day  Core  Homes 

It  is  recommended  that  each  day  care 
home  caregiver  make  use  of  magazines 
and  other  publications  related  to  caring 
f  or  cUldrea  in  a  hoMM. 

Requirementa  on  State  Agency 

OptkmA  ^  y^^^    .'.■'■ 

The  Stafb  agency  AA  estabfish  and 
implement  a  statewide  plan  for 
providing  or  purchasing  spedalized 
training  for  day  care  personnel  Hie  plan 
must  specify'  the  nature  and  extent  of 
the  training  lequlied  for  day  care  home 
caregivers. 

RecommendatioaB  far  State  Agency 

It  is  reooomendod  that  speciaBxed 
traniBg  for  aay  care  Bome  care^rers 
consist  of  Dan  instracMon  uid 
s^Nii  vised  field  cKpeiieuije,  and  that 
innovative,  fleidMe  opportunMies  for 
partidpatiHg  in  tnnaiwg  be  sade 
available. 

Itisabowca— mudtdthat 
spocianseG  vnamg  aaoresB  ese 
foHowtag  araaa: 

*  CiiSdOrowlh  wn  DevetopflKnt 

•  Child  Care  Programnnng  and 
Activities 

•  Hawfflng  DdMivfor  I^aMems 

•  Health  Education  for  Children 

*  Wondng  wHh  Patents 

*  WrOfKing  wMn  Devnoptnentany 
ftMsaiweo  \jfliio^en  ana  otiier 
rianificappca  diihhen 

*  NotntMB  and  Good  Eating  Habits 

*  Desiipi  aBBaae  of  Space 

*  ConununNy  Resources  tior  Health 
and  Sodal  Services 

or  ^ 

Option B  ' 

This  optkm  would  be  the  saaae  as 
option  A.  except  that  the  list  of  traiaii^ 
subject  areas  recommended  under 
optiion  A  inaaedfotety  above  woold  be 
made  mandatory. 

Examples  ofMetitods  for  the  Delivery  of 
Spedalized  Training 

•  Trainfog  sessions  oSanBd  fay  State 
agency  staf^ 

•  Extension,  tdevisiaa.  or 
correspondence  murtgg  In  a  child 
related  subject: 

•  Spedalized  trafoiqg  aessions  at  a 
day  care  fodBty  lad  hy  a  child  4 
spedafisi:   ^.•^s^^.^- 


•  Training  provided  by  a  foifily  day 
care  system  or  association; 

•  Child  care  courses  oBeredky  a 
college,  vocatfonal-tedmical  a  :3u>ol.  or 
other  adult  education  program 

•  Jraining  for  a  Child  Deveb  ipmeoft" 
AssociMe  P3)A)  credential:  of 

•  A  series  or  aewiaars  or  \ 


The  Federal  Role 

HEW  will  provide  OMAeriak 
pubUcations  about  trainiAg  in 
indndSng  CDA  Gaining  pitigntos 


PubUcatkau  availabfo  fcnai  Ihe 
Admiiiialratfoa  far  CkikkoB.  soaih  and 


*;'»'? 


lay  care, 
and 
V  HBaltonal 


IVakii^i 


Day  Caite#5:  SUIT 

Nutrition  IS  TLSq 

Aapose 

The  intent  of  this  requireme  it  Is  to 
enswe  that  cfafldren  in  day  ca  e  receive 
meals  and  snacks  which  meet  thdr 
nutritional  needs  while  in  can  l 

Requirements  on  Pay  Care  /ifw 

Option  A 

A  daf  can  hoBK  ahoB  pra^de 
adeqaate  and  antridous 
snadks  pr^wiad  ia  a  ad 


or 

Option  B 

A  day  care  home  shall  prov  de  an 
adequate  and  nutritious  brrnwast  (at 
parent  request]  and  lunch  prepared  ia  a 
safe  and  sanitary  manner.  Sm  cks  shall 
be  provided  bodi  ntid-mominj  and  mid- 
afternoon.  When  chiMan  are  aoare 
during  evening  and  ni^it  houi  i,  tiaa 
home  shall  provide  an  a^^nf^  ke  »"d 
nutritious  evening  meaL 

Exaaplee  of  How  tihiriliom  Meals  and 
Snacks  May  be  Ptaw/ded 


Ways  in  which  a  day 
provide  nutritious  meals  and  ^lacks 


Dipartmeat 
qanAwd 


indude: 

•  Participating  ia  die  U.& 
of  Agrioalture  (USDA)  Child 
Pro^^am  when  eligible: 

•  OAering  meals  and 
from  the  four  food 
fruits  and  vogetafalea. 

•FoHewingtfae 
National  Research  CoaKTs 
Recommended  Dietary  Allo< 

'  Feadfogfofanla  fonaala  rei»ived 


Recommendations  for  Day  Ca  e  Home 

ftia 

home: 


cue 
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•  Recognize  the  personal,  cultural,  and 
ethnic  food  preferences  of  children;  and 

•  Join  a  day  care  home  sytem  or  be 
sponsored  by  a  USOA  Child  Care  Food 
Program. 

Requirements  on  State  Agency 

The  State  agency  shall  make  the 
consultative  services  of  a  qualified 
nutritionist  or  food  service  specialist 
available  to  day  care  homes. 

Examples  of  Providing  Consultation 

Ways  in  which  a  State  agency  may 
make  consultation  available  include: 

•  Providing  or  arranging  for 
consultation  from  a  USDA  nutrition 
specialist  for  a  home  which  ptuticipates 
in  the  USOA  Child  Care  Food  Program; 

•  Providing  the  telephone  number  of  a 
qualified  nutritionist  or  food  service 
specialist  to  answer  questions  about 
nutrition  from  caregivers. 

Recommendations  for  State  Agency 

It  is  recommended  that  each  State 
agency: 

•  Obtain  and  disseminate  information 
on  child  nutrition  to  day  care  facilities 
from  the  U.S.  Public  Health  Service. 
Project  Head  Start,  the  U.S.  Department 
of  Agriculture,  USDA  Cooperative 
Extension  Agents,  schools  of  home 
economics,  4-H  Centers,  and  local 
health  programs,  etc.; 

•  Furnish  all  day  care  homes  with 
sample  menus;  and 

•  Help  and  encourage  eligible  day 
care  homes  to  participate  in  the  USDA 
Child  Care  Food  Program  and  assist  in 
developing  umbrella  agencies  where 
needed  for  such  participation. 

The  Federal  Role 

The  Department  of  Agriculture 
currently  makes  available  funding  for 
food  service  in  non-profit  day  care 
facilities  (including  family  day  care 
homes  sponsored  by  a  non-profit 
oi:ganization)  under  its  Child  Care  Food 
Program.  USDA  provides  publications, 
assistance  in  obtaining  food  preparation 
equipment,  and  information  about 
nutrition.  HEW  in  considtation  with  the 
Department  of  Agriculture,  will  make 
available  information  about  technical 
assistance  in  planning  a  nutrition 
program  in  day  care.  Information  on 
how  day  care  facilities  can  obtain 
financial  and  other  assistance  to  support 
a  high  quality  nutrition  program  is  also 
available. 

Publications  available  from  the 
Administration  for  Children,  Youth  and 
Families: 

Prenatal  Care  (English  and  Spanish) 

Infant  Care  (English  and  ^Mnish) 

Your  Child  From  One  to  Six 


Health  and 

Purpose 

The  intedt 
protect  chil  iren 
their  health 
that  children 
services. 


Safety  of  Children  in  Care 


of  this  requirement  is  to 

in  day  care  from  risks  to 
and  safety,  and  to  assure 
receive  needed  health 


Requiremei  ts  on  Day  Care  Home 


(1)  A  day 


.  s  -  -  -    -c"- 
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care  home  shall  have  on 


record  for  e  ich  enrolled  child,  within  30 
(or  60)  days  of  enrollment,  a  statement 
from  a  licen  sed  health  practitioner  that 
the  child  ha  t  received  a  health 
assessment  and  all  immunizations 
appropriate  to  his  or  her  age.  The 
statement  fi  ir  each  child  shall: 

•  Indicate  any  special  precautions  for 
diet,  media  tion.  or  activity; 

•  Indicate  that  the  immunizations  are 
in  accordan  :e  with  recommendations  of 
the  U.S.  Public  Health  Service  or 
American  A  cademy  of  Pediatrics; 

•  Indicate  that  the  health  assessment 
is  in  accord  mce  with  the  standards  of 
the  Ameria  n  Academy  of  Pediatrics  or 
the  EPSDT  National  Recommended 
Health  Assessment -Plan;  and 

•  Be  updated  according  to  the 
recommend)  id  schedule  for  routine 
health  supei  vision  of  the  American 
Academy  oi  Pediatrics,  or  the  EPSDT 
National  Re  »mmended  Health 
Assessment  IHan. 

(2)  A  day  i  »re  home  shall  have  plans 
to  respond  ti  t  illness  and  to  emergencies 
including  fir  i,  serious  injury,  and 
ingestion  ot  loison. 

(3)  A  day  i  are  home  shall  not 
dispense  me  lications  to  a  child  without 
the  written  c  onsent  of  his  or  her  parent 
All  medicati  ma  shall  be  dispensed  in 
accordance '  vith  instructions  bom  a 
parent  or  ph  rsician.  Medications  shall 
be  kept  in  la  teUed  containers  out  of  the 
reach  of  chil  iren. 

(4)  A  day )  are  home  shall  provide 
information  o  parents,  as  needed, 
concerning  c  lild  health  services 
available  in  he  community,  and  shall 
refer  parents  to  the  needed  health 
services. 


Examples  of  Ph 
and  Emergeti  a 


•  Identifyii^  what  medical  service 
would  be  use  1  for  serious  illness  or 
hijury,  how  tl  e  child  will  be  transported, 
and  who  will  remain  with  the  other 
children;  and 

•  Informing  parents  about  illness  or 
emergency,  a^d  obtaining  parental 
permission  fofe^  emergency  treatment 

Examples  of  informing  and  Referring 

A  day  care  home  may  provide 
information  t^  parents  which  it  receives 
bom  State  an  i  local  agencies  about 
child  health  s  irvices  and  how  the 
services  may  M  obtained. 

Recommenda  lions  for  Day  Care  Home 

It  is  recomi  tended  that  a  day  care 
home: 

•  Establish  a  relationship  with  a 
health  care  pi  ofessional  who  canladvise 
on  appropriat  b  care  fw  sickjshildren; 

•  Have  on  1  and  first  aid  materials 
recommendet  by  the  American  Red 
Cross; 

•  Display  ei  nergency  numbers  by  each 
telephone; 

•  Provide  fc  r  regular  health  education 
for  children; 

•  Ensure  th<  It  facilities  are  free  of 
lead-based  pt  int; 

•  Require  tl  at  children  be  immunized 
before  enrolk  kent  in  the  facility; 

•  Have  a  pr  Kedure  for  reporting 
suspected  cas  bs  of  child  abuse  and 
neglect  to  the  proper  authorities; 

•  Provide  a^  infant  seat  restraint  for 
each  child  under  24  months,  and  a  seat 
belt  for  each  child  24  months  or  older 
where  transpdrtation  is  provided,  and 
an  adequate  n  umber  of  adults  to 
supervise  chil  Iren  being  transported; 

•  Have  an  a  iequate  number  of  adults 
to  supervise  c  lildren  during  swimming 
activities; 

•  Assure  thi  t  all  toys,  playground 
equipment  ant  other  materials  are  safe 
for  children;  a  id 

•  Assure  the  t  children  brush  their 
teeth  regularly. 


'ans  to  Respond  to  Illness 
ies 


Plans  to  re  ipond  to  illness  and 


emergencies  nay  include  provision  for 

•  Removin, ;  children  bom  the  day 
care  home  qi  Ickly  in  case  of  fire; 

•  Periodic  lire  drills; 

•  Contactii  g  police,  fire,  rescue  or 
poison  centre  1  services; 

•  Contactii  g  a  health  care  source 
(such  as  a  lo<  al  health  department  or  a 
Visiting  Nora  \  Association)  for  advice 
about  handlii  g  child  illness  or  injury; 


on  State  Agency 


UMI 


Requirements 
Option  A 

(l)TheStati  agency  shall  provide 
information  to  each  day  care  home 
about  the  aval  ability  of  child  health 
services  in  the  community,  and  how 
they  may  be  obtained. 

(2)  The  Stat4  agency  shaU  establish 
and  maintain  health  standards  for  day 
care  personnel 


or  . 
Options 

This  option 
requirements 
also  include 


<.vf 


t 
u  . 


ifould  inchide  the  two 
option  A  and  would 
th4  following  requiremenfc 


Fcdmi  tagbtar  /  VoL  44.  No.  117  /  Fdday.  June  15.  1B79  /  PtopoMd  RtflM 


M7T9 


(3)  The  State  agency  shall  make 
arrangementB  (hala]  which  assure  that 
children  in  day  care  who  are  eligible  for 
Federal.  State  or  locally  funded  health 
services  receive  those  services  when 
needed. 

BxanipleB  of  State  Agency      .'    '    ' 
Amui^meata  for  Needed  Health 
Senrioee 

Ways  in  which  a  State  agency  may 
arrange  for  needed  health  sendees  for 
eligible  children  include: 

•  Making  cooperative  arrangements 
widi  existbig  public  health  resources 
such  as  the  Eariy  and  Periodic 
Screening.  Diagnosis  and  Treatment 
program  (EPSDT)  under  Medicaid,  or 
immunization  and  preventive  health  ' 
services  funded  under  the  Maternal  and 
Child  Health  provisions  of  title  V  of  the 
Social  Security  Act.  and  other  public 
and  private  health  clinics  or  providers, 
f  uch  as  faee  care  in  Hill-Burton 
hospitals;  or 

•  Reimbursing  a  day  care  home  or 
association  or  otfier  local  agency  (such 
as  a  coordinating  council)  for  arranging 
and  assuring  the  provision  of  health 
services  for  which  children  are  eligible. 

Recommendations  for  State  Agency 

It  is  recommended  diat  tfie  State 
agency  assure  that  technical  assistance 
is  provided  to  day  care  homes  in  health 
and  safety  practices. 

The  Federal  Role 

HEW  will  make  available: 

•  Manuals  and  guides  describing 
effective  ways  of  coordinating  EPSOT 
and  other  public  health  services  with 
day  care  services; 

•  Guides  and  other  resources  about 
child  health  safety;  and 

•  Model  plans  for  responding  to 
illness  and  emergency. 

Publications  available  from  the 
Administration  for  Children.  Youth  and 
Families: 

Day  Care  #6  Health  Services 
Day  Care  #9  Famfly  Day  Care 

Physical  Environnient  [§  71.58] 

Purpose  •  - .  ,v     . 

The  intent  of  this  requirement  is  to 
ensure  that  diildren  in  day  care  are 
cared  for  in  safe  environments. 

Requirements  on  Day  Care  Home 

A  day  care  home  shall  meet  State  and 
local  requirements  for  licensing, 
registration,  at  approval  and  any  State 
or  local  health,  sanitation,  and  building 
and  fire  safety  codes  a^iUcable  to 
residential  occupancy. 


Requirements  on  State  Agency 

TheBtata  agettcy  shall  assure  diat 
eadi  day  care  home  meets  State  and 
local  requirements  for  licensing, 
registratton.  or  approval,  and  Ae 
requirements  of  State  or  local  healtfi. 
sanitation,  and  boildnig  and  fire  safety 
codes  api^icable  to  residential 
occupancy.  Hie  State  agency  shall 
assure  diat  standards  for  day  care 
homes  which  q>ecifically  address 
transportation,  swimming,  and 
equipment  safety  exist  in  the  State,  and 
dwt  eadi  day  care  home  meets  those 
standards. 

Recommendations  for  State  Agency 

It  is  recommended  that  a  State 
agency: 

•  Promote  flie  adoption  of  day  care 
home  standards  mrhich  are  reaisonably  in 
accord  with  HEWs  Guides  for  Day  Care 
Licensing. 

•  In  confunction  witii  local  agendes. 
periodically  review  and  update  State 
and  local  codes  for  health,  sanitatton. 
fire,  and  other  safety  requirements  to 
ensure  that  die  requirements  are  not 
contradictory,  and  ^t  Aey  are 
appropriate  for  day  care  homes. 

The  Federal  Role 

HEW  will  make  available  model 
licensing  codes  utiddi  ad(h«ss  healdi 
and  safety  in  day  care  homes. 

Publications  available'  from  the 
Administration  for  CUldren.  Youth  and 
Families: 

Young  Children  ft  Accidents  in  the 
Home 

HEW  Model  Licensing  Act 
Social  Setvioas  [|  71M] 
Purpose       . .  i    -. 

The  intent  of  this  requirement  is  to 
assist  parents  of  children  in  day  care  in 
locating  and  obtaining  necessary  social 
services. 

Requirements  on  Day  Care  Home 

A  day  care  home  shall  provide 
information  to  parents,  as  needed, 
concerning  sodal  services  available  in 
the  community,  and  refer  parents  to 
needed  social  services. 

Examples  of  Informing  and  Referring 

A  day  care  home  may  provide 
infonnation  to  parents  which  it  receives 
fitmi  State  and  local  agendas  about 
social  services  and  how  diey  may  be 
obtained. 

Recommendations  for  Day  Care  Hmne 

It  is  recommended  diat  each  day  care 
home  caregiver  become  familiar  with 


*-■<    .V.'U: 


Agea  J 


local  aoGial  iervloe 
agencies.     .'V.i    >.'. 

Requirements  on  State 

Option  A 

(1)  The  State  agency  sball 
infonnation  to  eadi  day  can 
about  the  availability  of 
in  the  community,  and  aboutlhow 
services  may  be  obtained. 


Movida 
home'  •> 
il  services 
the 


or 


en  c-i 


Option B 

(1)  Same  as  option  A. 

(2)  The  State  agency  shall  maka 
arrangements  (tink*)  wdiich  ( asure  that 
diildren  in  day  care  homes  \  rho  art 
eligible  for  Federal  State  or  locally    , . 
funded  sodal  services  receive  diosa 
services  nvhen  needed. 

Examples  of  Making  Arrang  tments  for 
Needed  Sodal  Services 

Ways  in  which  a  State  agi  ncy  may 
arrange  for  social  services  f<  ir  eligible 
children  indude: 

•  Providing  services  indu  led  in  the 
State's  title  XX  social  servio  »  plan  to 
children  in  day  care  eligible  lor  diem; 

•  Contracting  with  a  day  i  :are  home 
or  day  care  home  assodatio  »  or  other 
local  agency  (such  as  a  coor  linating 
council)  to  lii^  (^lildren  wid  needed 
sodal  services;  or  7 

•  Making  cooperative  arrangements 
with  other  agendes  that  provide  sodal 
services,  sudi  as  mental  hemdi 
agendes.  T       ■  -i  ^  ■  *  ■ 

The  Federal  Role  ^^ 

HEW  will  encourage  men  al  health 
agendes  and  sodal  services  agendes 
funded  by  HEW  to  cooperat  i  with  State 
agendes  responsible  for  chi  dren  in  day 
care. 

Publications  available  fix»  n  the 
Administration  for  Children,  Youth  and 
Families: 

A  Handicapped  Child  in  1  our  Home 
(English  and  Spanish) 

Parent  InvolvwieMt  [1 71M 

Purpose 

The  intent  of  diis  requiren  ent  Is  to 
ensure  that  parmts  receive  i  iformation 
about  and  access  to  day  can  i  iHOgrams, 
and  to  encourage  parental  in  volvement 
in  the  operation  of  day  care  irograms. 

Requirements  on  Day  Care , 
A  day  care  home  shalL 

(1)  I^ovide  parents  widi  ( 
to  obeerve  the  home  and  I 
difldrens'  needs  before  ( 

(2)  bifonn  parents  about  dje  day  care 
program  and  its  policies: 


UMI 
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(3)  Regulady  offer  paisnts 
opportunities  to  observe  their  children, 
and  to  talk  about  their  children's  needs; 
and 

(4)  Regularly  exchange  information 
with  parents  about  their  children. 

Examplet  of  Parent  luvolvunent 

Ways  in  which  a  day  care  home  may 
involve  parents  include: 

•  Arranging  for  brief  communications 
when  parents  bring  and  pick  up  their 
children;  and 

•  Inviting  parents  to  observe  tfie 
home  while  in  operation. 

Recommendationa  for  Day  Can  Home 

n  is  recommended  that  each  day  care 
home: 

•  Use  parent  skills  to  benefit  the  day 
care  program  when  possible. 

Reguirementa  on  State  Agency 

(1)  The  State  agency  shall  provide 
information  and  technical  assistance  to 
day  care  homes  on  wotidng  with 
parents. 

(2)  The  State  agency  shall  ofFier 
parents  their  dioice  o^  day  care  facility 
whenever  administratively  feasible.  The 
State  agency  shall  make  a  copy  of  ttie 
HEW  day  care  requirements  available 
to  parents  using  HEW-fmuted  day  care. 

Recommendations  for  State  Agency 

It  is  recommended  that  the  State 
agency  provide: 

•  Checklists  for  parents  to  «u8ist  them 
in  assessing  the  quality  of  their 
children's  day  care. 

•  Procedures  by  which  parents  may 
raise  concerns  with  the  State  agency 
about  the  day  care  provided  their 
children;  and 

•  Information  and  referral  services 
that  assist  parents  in  locating  and 
selecting  day  care  facilities. 

The  Federal  Role 

HEW  will  provide  material  on  parent 
involvement  in  day  care  to  day  care 
homes  and  State  agencies. 

Publications  available  from  the 
Administration  for  Children,  Youth  and 
Families: 

Day  Care  for  Your  Children 

Education  for  Parenthbod 

So  You're  Going  to  be  a  New  Father 
(English  and  Spanish) 

One  Parent  Families  (English  and 
Spanish) 

Group  Cooiposltioa— Day  Care  Home 
IS  71441 

Piupoee 

Group  composition — the  nimiber  ai 
caregivers  and  the  number  of  diildren — 
has  a  cnidal  impact  on  day  care  quality. 
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The  intent  of  tl  is  requirement  is  to 
ensure  suffldeft  numben  of  adults  to 
provide  care  aid  siqiervision  to 
children,  and  U  i  ensure  that  children  are 
cared  for  in  gn  oping  arrangements 
which  pramota  their  development 

(a)  Family  a  ty  Care  Home 

(1)  At  lesist  a  le  caregiver  shall  be 
present  at  aU  ti  nea. 

(2)  In  a  famii^  day  care  home  diat 
serves  children  of  all  ages  <fM^hi^i1ng 
children  onder  the  age  of  24  monAs,  the 
group  size  at  a»  given  time  shall  not 
exceed  5.  No  n£re  than  two  of  diese 
children  may  be  under  dw  ^e  cdF24 
months.  The  caregiver's  own  children 
younger  than  si  k  and  not  yet  in  fint 
grade  shaD  cou  it  towards  die  group  size 
requirement 

(3)  In  a  famil;  r  day  care  home  that 
serves  childrm  undsr  the  age  of  24 
months  only,  th  b  ^oup  size  at  any  given 
time  shall  not  e  Kceed  3.  Tliere  may  be 
no  other  childrt  n  in  the  home  besides 
the  caregiver's  wm  children  over  the 
age  of  6  yeara. 

(4)  In  a  famil; '  day  care  home  that 
serves  no  child  en  under  24  months  the 
group  size  at  ai  y  given  time  shall  not 
exceed  six.  Tha  caregiver's  own  children 
younger  than  sik  and  not  yet  in  fint 
grade  shall  cou^t  towards  the  group  size 
requirement 

(b)  Group  Da  r  Care  Home 

(1)  At  least  tl  'o  caregiven  shall  be 
present  at  all  til  nes. 

(2)  In  a  group  day  care  home  that 
serves  children  of  all  ages,  including 
children  under ;  4  months,  the  group  size 
at  any  given  tin  e  shall  not  exceed  la 
No  more  than  ti  ro  of  these  children  may 
be  under  the  ag » of  24  months.  The 
caregiver's  own  diildren  younger  dian 
six  and  not  yet  i  n  fint  grade  shall  count 
towards  the  gro  ip  size  requirement 

(3)  In  a  group  day  care  home  that 
serves  no  childx  sn  under  the  age  of  24 
months,  the  groi  tp  size  at  any  given  time 
shall  not  exceec  12.  The  caregiver's  own 
children  younge  r  than  6  and  not  yet  in 
fint  grade  shall  count  towards  the  group 
size  requiremen  s. 

(FRDoe.7»-lMnniMl  M4-7g:ft45uni 
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proposed  regulat  ons  would  appiy  to  all 
HEW  assisted  d§y  care  sarvfoes 

1  outside  Aair  hones 


t  program.  *t%B 
I  contain 
te  agencies 
■■home  day  cam 


sarvlocsHEW 


provided  to  I 
except  die  Heac 
proposed  regulat 
requirements  fori 
administering  am 
services  operaloi  i. ' 

the  type  of  day  em         

wished  to  purchs  se  for  children  ( 

with  its  funds.  The  oral  and  written 
comments  received  at  the  meetlugs  will 
be  considered  In  lie  drafting  o{  tha  ftial 
regualtions.  '  "..  !'■■;  >'  ' 

DA-m:  PnbHc  nu  etfogs  wffl  be  BeM  hi 
10  dties  and  the  )istrictofCohnnbia. 
See  Supplements  ry  Information  section 
fra*  the  address  o  'each  meeting. 
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See  Siq^ilements  ty 
for  the  person  to  sa 
and  in  Washingti  n. 


hofioraiation  section 
aontact  in  each  ragiaa 
DlC. 


Ike 
to  set  fotih  below, 
location  of  each  meetii^  to 
addigon  to  the  name  and 
tocoatactfar 


person  I 


1,  Massachusetts 
BorreU. 
chikhcn.  Youdi  and 
John  F.  Kennedy 
Government  Cedter. 
fsetts  02203.  Telq^mna 
* 

.1    ...V       .'    .' 
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Child  Day  Care  tieouiationa;  Public 


Region  in 

July  la  1979.  Pljiladriphia, 
Pennsylvania 

Contact:  Kfr. 
Administration 
Box  13716,  3535 
Riiladelphia.  Pea^l 
Telephone  (215) 

Region  IV 


AOENCv:  Office  if  the  Secretory.  HEW. 
ACTION:  Proposed  rules,  notice  of  public 
meetings. 


July  19, 1979.  M^mphii 

Contact  Mr.  )< 
Admintotratton 
Marietta  Tower, 
Georgia  30323.  Telephon( 
212& 


for 


summary:  The  department  of  Health, 
Education,  and  ^  iratfiare  wiO  conduct 
public  meetings  o  review  proposed 
HEW  child  day  ( are  regtdations.  The 


KagtonV 

July  23. 1970,  Clicago. 

Contacfe  Ms.  Ru  i 
Thompson,  Adaii  to< 
Youth  and  Familic  s. 


■€ 


rAmr 
schedule  of 
The  date  and 
provided  in 
address  of  the . 
further  infoimati^ 

Regiaol 

July  19, 1979,  Boston 

CootacfcMs. 
Admintotratioo 
Families.  Room 
Federal  BuHding, 
Boston.  MassaSi 
(617)  223-6450. 

Regkmll 

July  25. 1979. 1^  York.  New  York 
'  Contact  Ms.  C^oria  Sanger, 
Administration  ~    —  -  - 
Federal  Building, 
Yoric  New  York 
264-4620. 


ft  rPnUic  Sendees, 
26  Federal  Flaza.  New 
:  0007.  Teleidione  (212) 


Baifow, 
Public  Services,  PXX 
Street, 
Ivania  19101. 
SbeK«776. 


for 
iMaiketl 


<t 


is.  Tennessee 
K.  vaagno. 
Public  Services.  101 
903,AtIanta. 
te  (404)  242- 


Suite 


.:,»,>■»■-».; 


nUaoto      >  '. 
BomorMs.lUma 
tratorforOrikkan. 
SOOSoathWackar 
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Drive,  15di  Floor,  Chicago.  Illinoit  00608. 
Telephone  (312)  35^-6503. 

Region  VI      ';-f ,- 

July  23, 1979,  San  Antonio,  Texas 

Contact  Mr.  Pat  Murphy, 
Administration  for  Children.  Youth  and 
Families,  1200  Main  Tower  Building. 
Dallas,  Texas  75205.  Telephone  (214) 
767-2976. 

Region  Vn 

July  11. 1979,  St  Louis,  Missouri 
Contact  Mr.  Al  Byers,  Administration 
for  Public  Services,  601  East  12th  Street, 
Kansas  Qty,  Missouri  64106.  Telephone 
(816)374^6075. 

Region  Vm 

July  0, 1979,  Denver,  Colorado 

Contact  Ms.  Oneida  Little, 
Administration  for  Public  Services, 
Federal  Office  Building,  Room  9017. 19th 
and  Stout  Streets,  Denver,  Colorado 
80202.  Telephmie  (309)  327-2144. 

July  26, 1979.  Los  Angeles,  California 

Contact  Mr.  Warren  Jones. 
Administration  for  iSiblic  Services. 
HEW  Regional  Office.  SO  United 
Nations  Haza,  San  Ftandsco,  California 
94102.  Telephone  (415)  556-7806. 

KasionX 

Jidy  26, 1979,  Seattle,  Washington 

Contact  Ms.  Enid  Welling, 
Administration  for  Public  Services  or 
Ms.  Margaret  Sanstad,  Admi|iistration  . 
for  Children.  Youth  and  Families. 
Arcade  Plaza  Building,  1321  Second 
Avenue.  Mail  Stop  620,  Seattle, 
Washhigton  98101.  Telephone  (206)  39»- 
0626. 

September  10, 1979.  Washington.  D.C 

Contact  Ms.  Nina  Sazer,  Chief;  Public 
Participation  Task  Force.  Office  of  the 
General  Counsel  Room  716E,  200 
Independence  Avenue,  S.W.. 
WasUngton.  D.C  20201.  Telephone  (20^ 
472-7461. 

These  meetings  are  being  held  to 
solicit  the  views  and  comments  of 
individuals  and  organizations  with 
respect  to  issues  raised  by  the  proposed 
day  care  regulations.  Requests  to 
participate  in  die  meetings  should  be 
made  in  writing  to  the  above  addresses 
and  should  include  the  name,  address 
and  telephcme  number  of  the  participant 
and  oiganization  rqnesented.  if  any.  as 
well  as  the  issues  etidi  participant 
would  like  to  address.  Each  participant 
will  have  die  opportunity  to  sutunit  a 
written  statement  and  odier  data  for  the, 
record.  In  die  event  that  time  does  not 
permit  aU  inteiested  persons  to  make 
oral  presentatiotts,  persons  will  be 


selected  to  assure  that  all  points  of  view 
cue  fairty  represented.  The  meetings  will 
be  conducted  in  an  informal  manner. 
-    In  addition,  individuab  or 
organizations  wishing  to  sponsor  a  State 
or  local  meeting  to  review  the  proposed 
regulations  may  write  to  the  above 
addresses  to  request  information  which 
will  assist  diem  in  planning  meetings. 

Persons  who  are  unable  to  attend  the 
meetings  may  submit  statements  in 
writing  to:  S^vester  Ugsukis,  Director. 
Day  Care  Taik  Force.  U.S.  Department 
of  HEW.  Office  of  die  General  Counsel 
Room  716B,  200  Independence  Avenue. 
S.W.,  Washington,  D.C  20201. 
Telephone  (202)  245-6734. 

Dated  May  St  197&     - 
n^cFMsrS-Ubaari, 

General  Coutmel,  Departmeat  of  Health, 
Education  and  Welkin. 

Dated:  June  7. 1979. 

Secretary.  Department  of  Health.  Education, 
aadWe^dre. 

in  Doe.  7S-4MK  Piid  e-M-Tk  MC  ami 
1411 


■\  v-* 


.'■-^.^:i 


M 


r  Ft 


■^. 


UMI 


..<«- 


-I. 
1* 

31'   ^ 


X 


Friday 

June  15,  1979 


'"^'SJi^'i-ij.^''^-' 


T,f    <«*>*■, 


-A 


Part  IV 


1 1— .wi 


J-     -r 


Environmental 
Protection  Agenc 


Modification  of  Secondary 
Requirements  for  Discharges 
Waters 


■■jWC... 


V  i. 

•  -  /- 


34784 


ENVIRONMENTAL  PROTECHON 
AGENCY 

40  CFR  Part  125 

M214-31  .. 'sv'' 

Modification  of  SecofMlary  Traatmant 
-RaquiranMnts  for  Dischargaa  Into 
Marina  Watara 

aocncy:  Environmental  Protection 
Agency  ("EPA"). 

action:  Final  rule. 

summary:  This  final  rulemaking 
establishes  the  criteria  which  vvill  be 
applied  by  EPA  in  acting  upon 
applications  for  issuance  of  a  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permit  which  modifies  the 
requirements  of  secondary  treatment 
imder  section  301(h)  of  the  Clean  Water 
Act  ("the  Act").  33  U.S.C.  1311(h). 

EFFECTIVE  D^TE:  1:00  P.M.  Eastern  time 
on  June  22, 1979. 

FOM  FURTHCR  INFORMATION  CONTACT: 

Scott  Berdine.  301(h)  Task  Focce.  Office 
of  Water  Program  Operations  (WH-446). 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  D.C  20460,  202/ 
426-^973. 

SUPPLEMENTARY  INFORMATION:  In  1972 

the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1251  et  seg.)  was  amended  to 
require  all  publicly  owned  treatment 
works  ("POTWs").  to  achieve  by  July  1, 
1977,  secondary  treatment  as  defined  by 
EPA  (see  sections  301(b)(1)(B)  and 
304(d)(1)  of  the  Act).  In  1973.  EPA 
defined  secondary  treatment  in  terms  of 
four  parameters — biochemical  oxygen 
demand  (BOD),  suspended  solids  (SS), 
pH  and  fecal  coliform  bacteria — and 
established  national  uniform  itiinimiim 
effluent  limitations  for  these  pollutants 
to  be  attained  by  all  POTWs  by  the  1977 
deadline  (38  PR  22298.  August  17. 1973, 
as  amended  by  41  FR  30785.  July  28. 1976 
(deletion  of  fecal  coliform  bacteria 
limitations)). 

Since  the  enactment  of  the  1972 
amendments  and  the  promulgation  of 
EPA's  secondary  treatment  regulations, 
a  number  of  municipalities,  primarily 
from  the  West  Coast,  argued  to  both 
Congress  and  EPA  that  secondary 
treatment  of  municipal  ocean  discharges 
is  not  necessary  to  protect  the  marine 
environment  or  to  assure  the  attainment 
and  maintenance  of  water  quaUty  in 
ocean  waters. 

Those  same  municipalities  contended 
that  secondary  treatment  traditionally 
has  been  defined  in  tenns  of  pollutant 
parameters  and  levels  of  pollutant 
reduction  which  are  important  for 
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freshwater  ecology  where  the  discharge 
of  oxygenn  emanding  wastes  and- 
sedimentai  on  of  suspended  solids 
results  tn  d  stinct  environmental 
degradation,  but  which  have  Httle 
si^nificancf  for  oceanic  and  saline 
estnarine  w^aters  where  wastes  are 
rapidly  assimilated  and  dispersed  by 
strong  currents  and  tidal  action.  POTW 
discharges  ocated  in  West  Coast 
estuaries  e:  Jiibiting  a  high  degree  of 
flushing  all  o  argued  that  secondary 
treatment  [  rovides  no  significant 
envlronmei  ital  benefit  because 
discharges  are  rapidly  oxygenated. 
.  dispersed  t  nd  carried  into  the  open 
ocean.  On  his  basis,  these 
municipahl  ies  have  maintained  that 
they  shoulc  be  exempted  from  the  Act's 
secondary  reatment  requirement,  and 
the  associa  :ed  capital,  maintenance,  and 
operating  c  >sts.  Iliese  municipaUties 
also  claime  d  that  they  had  accumulated 
sufficient  e  ddence  to  demonstrate  the 
scientific  b  isis  for  exemptions  from 
secondary  reatment  requirements.. 

As  a  resi  It  of  their  testimony. 
Congress,  i  i  amending  the  Clean  Water 
Act  in  1977,  added  section  301(h),  which 
allows  a  mi  inicipal  marine  discharger  to 
present  its  i  :ase  to  EPA.  Section  301(h) 
provides  th  it  the  Administrator,  upon 
application  of  a  POTW  and  with  the 
concurreno  i  of  the  State,  may  issue  an 
NPDES  per  oit  which  modifies  EPA's 
secondary  I  reatment  requirements  if  the 
appUcant  (1)  discharges  into  certain 
ocean  and  estuarine  waters;  and  (2) 
demonstrates,  to  the  satisfaction  of  the 
Administra  or.  that  the  modification  will 
not  result  ii  any  increase  in  the 
discharge  o  toxic  pollutants  or 
otherwise  impair  the  integrity  of  the 
receiving  waters. 

EPA's  proposed  regulations  governing 
both  the  criteria  and  procedures  '  to  be 
used  in  imp  ementing  this  provision 
were  publis  led  on  April  25, 1978  (43  FR 
17484).  On  I  lay  10. 1978.  EPA 
announced  mblic  hearings,  which  were 
held  on  Juni  2,  and  June  3, 1978,  in 
Washingtot .  D.C.  and  Seattle. 
WashingtoK ,  respectively,  to  receive 
comment  or  the  proposal  (43  FR  20024). 
Prior  to  pub  ication  of  the  proposal,  EPA 
also  solicite  d  written  comments  and 
held  a  publi :  meeting  in  San  Francisco 
to  receive  o  al  and  written  comments  on 
how  it  shou  d  implement  the  statutory 
criteria  of  S(  ction  301(h)  prior  to 
proposal  of  egulations  (43  FR  4675, 
February  3,  .978).  To  the  extent 
possible,  pn  -proposal  comments  were 
considered  i  a  developing  the  proposal. 

In  responi  e  to  these  requests  for 
public  parti<  ipation,  EPA  received 
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nviltten  and  ( ral  commentB  (» its 
proposal  froi  i  over  a  hundbvd  groupa 
and  individui  ils.  ^sed  on  these 
comments,  a  number  of  changes  haVie 
been  made  t(  the  proposal.  A  summary 
of  the  sectioi  301(h)  program  is  provided 
in  Section  1. 1  lelow.  Major  generic 
changes,  uicluding  EPA's  response  to 
comments,  are  discussed  by  topic  in 
Section  II  bebw. 

EPA  also  received  a  number  of 
inquiries  conpeming  various  aspects  of 
the  section  3n(h)  program  (e.g..  the 
relationship  1  tetween  sections  301(h), 
301(b)(2)(B)  i  nd  301(i),  enforcement  and 
grant  eligibil  ty)  whidi  were  not 
specifically  e  ddressed  in  the  proposal 
In  response  t  >  these  concerns,  EPA  has 
included  Sec  ion  m.  which  discusses 
how  EPA  inti  nds  to  hnplement  the 
section  301(h  program  and  how  the 
section  301(h  program  relates  to  other 
programs  wil  lin  EPA. 

In  respimsi)  to  requests  that  EPA 
provide  justlHcation  for  the  key  tests 
used  in  the  section  301(h)  proces*  and  to 
provide  guidance  to  applicants,,  a  draft 
Technical  Support  Document  was 
developed  and  made  available  for 
public  reviev  and  comment  on  March 
21. 1979  (43  F  1 17194).  This  document  is 
discussed  in  Section  IV. 

The  revisic  ns  and  reoiganization  of 
individual  se  :tions  are  addressed  in  the 
section-by-section  analysis  in  Section  V. 
This  section  ncludes  EPA's  response  to 
major  commc  nts  received  by  EPA  on  the 
proposed  reg  ilations.  - 

I.  Program  Si  mmary 

These  regu  ations  (40  CFR  125  Subpart 
G)  establish  I  he  criteria  and  standards 
to  be  applied  by  EPA  in  acting  upon 
section  301(h  applications  for 
modification!  to  the  requirements  of 
secondary  trc  atment  for  biochemical 
oxygen  dema  id  (BOD),  suspended 
solids  (SS),  ai  td  pR  They  also  establish 
special  permit  conditions  which  must  be 
imposed  and  |erms  and  conditions 
required  by  tie  NPDES  regulations 
under  Part  12^  of  this  Chapter.  As    - 
explained  in  iection  III.  A.  of  this 
preamble,  these  regulations  were 
originally  ph>bosed  as  40  CFR  Part  233. 
Cross-references  to  the  proposed 
regulation  seqtions  are  provided 
throughout  this  preamble. 

A.  Scope        j         " 

The  opportiinity  to  obtain  a 
modification  <|f  applicable  secoiidary 
treatment  reqairements  is  available  only 
to  publicly  oWned  treatment  works 
(POTWs),  which  do  not  include  federal 
facilities.  In  oMerto  be  eligible  for 


appUcation,  a 


existing  disch  uge  into  marine  waters  as 


POTW  muit  have  had  an 
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of  December  27, 1977.  AddIttoiiall]r.  tte 
POTW  must  have  submitted  a 
preliminary  application  to  EPA  hf 
September  24. 197B.  Preliminary 
aiq>lications  postmarked  no  later  dian 
September  25, 1978  were  accepted  as 
Sq;>tember  24tfi  was  a  Sunday  (43  PR 
S9399,  September  5, 1978).  PCni/Vs 
wfaidi  submitted  preliminary 
applications  are  eligible  to  submit  final 
applications  as  required  by  this  Subpart 
no  later  than  September  13, 1979. 

Aldiough  POTWs  in  communities 
which  are  considered  to  be  Native 
Alaskan  tillages  or  small  coastal 
communities  in  Puerto  Rico  and  die  VS. 
Territorial  Possessions  in  the  Caribbean 
and  Pacific  may  apply  if  they  so  desire, 
a  special  policy  has  been  adopted  wldi 
req>ect  to  diese  communities  as  an 
alternative  to  their  submitting  completed 
section  301(h)  applications.  This  policy 
was  adopted  to  provide  a  bettra*  means 
dian  the  section  301(h)  program  to  assist 
these  communities  in  addressing  diidr 
sanitary  and  public  healdi  priorities  in  a 
manner  consistent  with  tfieir  more 
limited  economic  resources  and 
different  degree  of  development  The 
regulations  contain  no  other  special 
provisions  or  exemptions  based  on  size, 
location,  or  economic  activity,  and  will 
be  applied  equally  to  all  odier  eligible 
applicants.  .A^iplicants  should  keep  in 
mind,  however,  that  tibe  amount  of  data 
and  analyses  required  to  obtain  and 
maintain  a  section  901(h)  permit  will 
very  likely  vary  with  Ae  size  of  die 
discharge,  the  amount  and  kind  of 
industrial  waste  in  the  eCDuent  and  the 
nature  of  the  receiving  waters  into 
which  the  waste  is  dischaiged. 
Accordingly.  smaU.  purely  domestic 
POTWs  discharging  into  open  coastal 
waters  may  need  less  data  to  establish 
the  merits  of  their  case  than  that 
required  of  larger  POTWs  «vith 
industrial  waste  in  their  influent 

B.  Application  Requirements 

Eligible  POTWs  have  up  to  90  days  to 
submit  a  final  and  complete  application 
to  EPA.  The  final  application  must 
consist  of:  (1)  a  signed,  completed 
NPDES  application  Standard  Form  A. 
Parts  I.  n,  and  III;  (2)  a  completed 
application  which  corresponds  to  EPA's 
Application  Format  for  Modification  of 
the  Requirements  of  Secondary 
Treatment:  and  (3)  certification  in 
accordance  with  40  CFR  {  122.5  that  the 
information  contained  in  the  application 
and  Standard  Form  A  is  true,  accurate, 
and  correct  The  final  application  must 
be  signed  by  either  a  principal  executive 
officer  of  the  POTW  or  a  ranldng  elected 
official  of  die  municipality.  EPA  will,  on 
a  limited  basis,  extend  the  time  for 


submission  of  additional  informatioa, 
wtMre  die  qifdication  is  otherwise 
oonqilete. 

EPA  has  dev^oped  an  Applicatian 
Focmat  approved  hf  die  Office  of 
Management  and  Budget  whidi,  by 
establishing  a  spedflc  and  uniform 
infoimatkm  reporting  system,  wfll 
improve  dw  review  process  and  avoid 
unneoessary  application  expenses.  Since 
a  onifocm  format  will  enable  die  Agency 
to  expedite  its  review  of  applications, 
applteants  most  adhere  to  ^is  format. 

EPA  has  prepared  a  Tedmical 
Support  Document  and  has  made  it 
avaflaUe  for  piddle  review  and 
comment  This  document  which 
ejqdains  die  tedmical  rattonale  for 
certain  requirements,  is  intoided  to 
provide  guidanoe  and  badcground 
information  on  die  regulation  and 
arolicattoD  reqidiements.  It  is  intended 
to  be  instructive,  but  will  not  serve  as  a 
subetHnte  for  meeting  the  requirements 
of  dieso  regulations;  only  the  criteria  in 
diis  Subpart  wiU  be  used  as  die  basis  for 
final  EPA  dedsionB.  Applicants  must 
pass  all  **threshold**  requirements  (see 
discnssiop-on  "prohibitions",  below)  as 
a  first  step  toward  obtaining  a 
modification. 

An  applicatioD  may  be  based  eldier 
on  a  current  dischaige  or  an  improved 
disdiarge.  A  cmrent  disdiaige  means 
die  disdiarge  as  it  exists  (volume, 
composition  and  point  of  disdiarge)  at 
die  time  die  application  is  submitted.  An 
improved  disduuge  refers  to  a  disdiarge 
as  it  is  projected  to  exist  at  some  fotura 
date  foUowing  construction  of  planned 
inqirovements  and/or  implementation  of 
operation  and  maintenance  programs.  In 
both  cases  applicants  may  submit  only 
one  proposal,  not  alternative  proposals; 
and,  most  important  the  dischaige  for 
which  die  modification  is  requested 
wuBt  be  into  ocean  or  saline  estuarine 
waters. 

C  Prohibitions  on  Issuance  of  a  Section 
301(h)  Modified  Permit 

in  addition  to  die  eligibility 
requirements,  a  POTW  must  meet 
certain  other  requirements  as  a 
inerequisite  for  EPA  issuing  a  modified 
permit  under  sectim  301(h).  The 
applicant  must  meet  all  requirements  set 
forth  in  this  Subpart  and  applicable 
requirements  of  the  NPDES  Permit 
program  as  set  forth  in  40  CFR  122. 

Tliese  requirements  are  "threshold" 
criteria  wiiidi.  if  not  met  will  constitute 
gromads  for  denial  of  the  modification. 
POTWs  are  advised  to  review  Uiese 
requirements  and  determine  if  one  or 
more  Resent  a  problem  before 
undertaUng  die  ejqMnse  and  time  of 
preparing  an  application.  EPA  wiU  not 


issue  a  modifled  permit  for  am 
discfaaige  for  which  the  appUa  nt 
proposes  to  apply  less  dian  pci  nary 
treatment  nor  for  the  disdiargi  of 
sewage  shidge.  ^ipUcants  cun  sndy 
meetfog  efBiuBnt  limitations  bai  ed  oa 
aeoondary  treatment  will  not  b  r 
considered  for  a  modified  pern  It  for  less 
than  secondary  treatment  A 
modiflcation  wiD  not  be  grante  1  where: 
(1)  a  State  or  local  law.  regulat  on  or 
ordtnanoe  reqnires,  at  a  minim  im, 
secondary  treatment  unless  th  > 
definition  of  secondary  treatHM  nt  is  leas 
stringent  than  die  EPA  definitt  n;  or  (2) 
diere  is  a  conflict  wldi  applica  4e 
Federal  laws  and  Executive  OMmm.     i 

D.  Application  Review  Crit 

Section  12SJ8  contains  defiiAtions  of 
terms  which  are  important  fori  dear 
understanding  of  die  applicat 

requirements  and  critsriia.  Set 

12540  diroos^  125417  contain  t  te  criteria 
and  apfriication  requirements  f  rhic^  will 
be  die  basis  for  EPA  review  of 
applicatioos  for  modification  a 
secondary  treatment  requlremi  nts. 
These  sectioos  fanplement  die  ( li^t 
statutory  requirements  in  sectf  n  301(h) 
(l)-(8)of  dieAct  Abrief  discu  isionof 
die  contents  of  die  sections  v^  c^are 
major  factors  in  approving  or  (  snyii^  an 
application  follows.  n^.. 

Secti(ml2SJdO\fonMriy$eckm 
293.12)— Section  301(h)(1)  of  tb  i  Act 
provides  diet  there  miust  be  an 
applicable  State  water  quality  itandard 
qiedfic  to  die  poUutant  for  wdi  di  die    ' 
modification  is  requested.  Und  v 
i  125.ea  die  applicant  must  de  aonstrate 
not  only  die  existence  ot  but 
compliance  with  such  standan  under 
section  301(b)(lHC)  of  die  Act  Only 
State  water  quality  standards  <  pproved 
by  EPA  under  section  303  of  th  i  Act  are 
considered  water  quality  stanmrds  for 
purposes  of  section  30lOi)(l).   | 

ISPh.  currentiy  defines  die  miiimnm 
level  of  effluent  quality  attainable  by 
secondary  treatment  in  terms  dF  BOO, 
suspended  soUds  and  pR  If  a  S  tate  has 
no  water  quality  stancUrd  Ux  I  OD,  die 
applicant  may  satisfy  the  requi  'ements 
of  section  301(h)(l]  by  demons  rating 
compliance  with  an  apjnoved  i  tandard 
for  dissolved  oxygen.  Similariy  if  a 
State  has  no  standard  for  suqN  nded 
solids,  that  requirement  may  bi  met  by 
a  showing  that  die  applicant  m  tets  an 
approved  standard  or  standard  for 
turbidity,  li^t  tranniiaslon.  h3i* 
scattering  or  "*»»"»yn«n<Tft  of  th  >  |rfiotic 
cone.  If  a  State  has  not  proinul]  ited  and 
obtained  EPA  iqiproval  (rf  a  wa  er 
quality  standard  for  BOD.  suq»  nded 
M^ds  or  pH  (on  an  apintqniata 
surrogate  or  related  parameter]  at  dia 
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time  the  final  application  ia  submitted, 
no  modificatian  may  be  granted  for 
those  pollutants.  For  purposes  of 
determining  such  dischargers' 
compliance  with,  section  301(bKl).  EPA 
will  accept  State  certification  that  its 
standards  are  applicable  to  the 
territorial  seas  and  contiguous  zone. 

Section  125.61  [formerly  ||  233.13~lS\. 
An  applicuit  must  demonstrate  that  its 
modified  discharge  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quality  which  assures 
protection  of  public  water  supplies  and 
the  protection  and  propagation  of  a 
balanced,  indigenous  population  of 
shellfish,  fish  and  wildlife,  and  which 
allows  recreational  activities  in  and  on 
the  water.  This  requirement  may  pose 
significant  dificulties  for  some 
applicants  because  of  the  complexities 
of  determining  and  assuring  protection 
of  a  balanced  indigenous  population 
IMP). 

Several  sections  of  the  Application 
Format  deal  with  factors  affecting  the 
physical  transport  dispersicHi,  and 
impact  of  pollutants,  including  the 
physical  and  spatial  diaracteristics  of 
the  discharge  plume,  recreational 
activities,  water  supply,  and  marine 
biology.  Since  the  request  for  a 
modification  is  limited  to  B(H). 
suspended  solids,  and  pH.  an  analysis  of 
impacts  on  State  and  Federal  «vater 
quality  requirements  for  these  pollutants 
is  mandatory. 

The  test  for  maintenance  of  a 
balanced,  indigenous  population 
requires  a  comparison  of  the  ecological 
characteristics  between  sites  with  no 
pollution  with  those  of  the  current  or 
planned  discharge.  The  BIP  test  for  any 
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Iter  of  concern  is 
it  falls  within  the  range 
ibility  found  in 
it  unpolluted  habitats. 
)n  301(h)  applicant  must 
^ol^cal  conditions  at  the 
'  site  with  those  in  the 
sly  beyond  the  zone  of 
|(ZID).  The  applicant  must 
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^cal  perturbatimu  are  not 
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pon  Format  includes  a 
It  addresses  specific 
':  perturbations.  All  tA 
to  answer  the 
be  included  in  a 
itions  Summary.  The 
the  occurence  ofc 
mass  mortalities,  disease  epicenters, 
and  toxic  phyteplankton  blooms  near 
the  outfall;  adijerse  effects  on  fisheries 
and  distinctive  habitats; 
bioaccumulati^i  of  toxic  materials;  and 
changes  in  the  Btructure  and  ftmction  of 
benthic.  planklonic,  demersal  and 
intertidal  comqiunities.  Hie  extent  of 
documentation!  i^uired  to  answer  the 
questions  is  detoendent  on  the  quality 
and  quantity  o  the  discharge  and  the 
characteristics  of  the  receiving 
environment 

Here  are  sp  tcial  requirements 
concerning  the  BIP  test  for  certain 
situations.  For  laline  estuarine 
discharges  addttional  restrictions  are 
placed  on  impdcts  within  the  ZID.  These 
restrictions  concern  bioaccumulation. 
interference  w«h  migratory  pathways. 
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ftiture-  .... '  ''■'.. 

Hie  BIP  test  r  iquiremento  ua  ' , ' . 
summarized  in'  able  1.  Ilia  tabla 
divides  applicat  ons  into  el^  . 
categories  depmding  upon  whether  die 
applicant's  disciai^ge  is  into  the  ocean 
or  an  estuary,  iiao  stressed  or 
unstressed  wate  rs,  and  wrhether  the 
api^cant's  prop  dmI  is  based  on  its 
current  disAaigpor  a  planned  Improved 
dischuge.  The  1^  test  is  least 

I  current  (Bscharge 
1  outfall  into  unstressed 
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waters.  The  bid  igical  assessment 
necessary  to  suj  port  such  an 
ai^lication  is  be  sed  on  descriptive 
surveys  within  a  nd  beyond  die  z<me  of 
initial  dilution  a  id  at  die  unstressed 
control  sites.  Ad  lUticHial  requirements 
I  other  seven  dsMes  of 

J  most  rigorous  BIP  test 

is  placed  on  an  i  ppBcant  who  pn^ses 
to  modify  his  cm  rent  dlsdiaige  into 
stressed  estuarii  e  waters.  Within  each 
class  of  applicat  on  the  complexity  of 
the  BIP  test  is  a  unction  of  effluoat 
quantity  and  qui  lity  and  the  sensitivity 
of  the  receiving  ( nvironment 
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Sectioa  125.62  {fdm»rfy%2SaM^  An 
applicant  must  s^miit  a  manitoring 
program  for  blologicfll  wf  foafitjr 
and  toidc  pdlntaat  fMnm^en.  Ite 
overall] 


oonyUaaoaiidth 
Mid  prqgvama  to 


to  the  exteat 

obJQCiivM:  Ul  (o 

qualllr.«Mo 

pretraatmeat 

antral  ttie  inlradUKtkm  flf  loxic 

poUutanls  from  Bon-faicfaiatiial  ai 

quality  slandanb:  and  (4)  to 
the  in^Mct  flf  the  41k1m 
mdigenoua  populatteaa 

oBKDC  iMHrl^Wll^^HWimH  UK  ^D0 

only  if  a  monfied  pcmitls  J 
section  aoifh),  an  api^lenl  BMd  Bot 
show  that  «IB  prapm  is  ifc  piMs  aft  lbs 
time  of  applicaliaat  but  instaad  taat  11 
has  tiie  capahtB^  to  inqilemeBt  ibm 
propoaao  ppograai  at  Iha  Urns  a  modified 
pennit  is  issued. 

Hm  data  ganatatad  by  Ifae  biological 
mcmitoiiag  pragnm  wfl  ba  naad  Iqr  EPA 
;o  ««•*»"'""•  (1)  wfaatbar  BMdificatioa 
of  the  nquireaMnta  of  seoondaty ' 
treatment  has  adverse  impacts  on 
marina  biota  and  acosystens  ia  ocean 
or  eataatine  waters;  (2)  whelbar,  ia  aogr 
case  where  sodi  adverse  impacts  are 
demonstrated,  the  dJachaiyr's 
modification  should  be  revoked;  and  (3) 
whether  upon  its  expire  tioa.  the 
diadiarger't  modiftwtioa  sbould  be 
odeoded.  Siodlaily.  tbeaoodificatian 
woidd  baamnaked  if  die^vater  «|iiality 
standardkar  toxic  pollutant  coBtrol 
requiraawnts  wan  violated.  Hw 
monitoring  program  must  SDcya  oa 
critical  events  (such  as  low  flow   ^ 
eonditiaas  or  periods  of  iaadaqaata 
flushing,  and  spawning  activity).  Hie 
Biological  Conditiows  Tlimimaiy  in  the 
An>lication  Fonaat  ia  a  baais  J 
identificatioB  and  lalarfinn  af  tiit^  .  ■ 
representative  biota  Id  be  aMaitsaed. 

An  acceptable  aMmitdriag  p^oy^ 
must  addr^  not  ttdy  tbe  SMthoda  bat 
also  the  frsqasacy  of  nmniloriag  aad 
should  be  baaad  oa  considiiatlon  of  a 
r  of  mdora.  lariadiag  llie  i 


and  vphaae  of  Iha  a»aates  dbcharged. 
the  nature  of  the  noeiving  waters,  and 
the  nalBse  ef  Hm  aoaaystam  in  the 
vicinity  of  dm  dbchaise.  Tbas  a  POTW 
which  diichsrgsi  tside  pollutants  into 
an  area  arbaia  than  ase  aensMve 
marine  communities  will  be  nquind  to 
develop  a  mon  saphisticatad  maaRoriag 
program  (laqeii  ing  mon  frequeaitaata 
gathettag  and  aaalysie)-than  a  POTW 
which  dischaiges  small  amounts  of 
purely  duiueatic  waetae  into  a  ralatlvely 
uninhabited  area,  b  caan  when  toxic 


asihate 

UoaccaMalaliaii  ibidiaa  an  iiopoaad. 

Water  quality  and  toxic  pollutant 
mouiliabu  pngs— a  nnst  be  dwsignad 
in  con jaadka  witb  Ifaa  biological 
moniledagpniinas.  Tha  purpoM  of  die 
watsE  fBUUy  manttodag  pragram  is  to 
cflUact  data  oa  chafBderisdcs  of  the 
disdheige  and  ncaMng  water  quality  in 
order  to  aaoertain  oanplianne  wifli 
effiuent  and  watar  qoaBty  standuds. 
Ibe  toxic  poBntvrt  monitoring  program 
focusw  OB  the  dmndoal  composition  of 
nia  ^ipocanfa  diidMiiiia  during  bofli 
wat  and  dry 'waalhar  conditions.  Its 
purpose  fa  1o  aid  iaastabliniing  cann 
and  afnct  nialioiioipa  nsarding 
jaipaEn  ao  manaa  aHNa,  aanvaand  liy 

judusliialpaBlnalawatandi 


appbcanfa 


Sedkm  t25M3  [formBtfy  1233.17).  An 
applicHirt  aamt  dansaslnte  that  the 
modiiW  diacha^iB.  by  ttsett  win  not 
result  to  ■ihlUhnal  nqajreamats  ior 
poHBHBK  lanuBDeaa  ob  aoy  omer  poan 
oraon-pehi^soaroBB.  TUs 

lljllluinMlliM.lL  i_  ^BM*  ka  ^tmAm  1^ 

ni!iiHiHanaiam  —si  oa  SMoe  oy 
obtaining  arrittaa  certification  froB  the 
State  agenqr  whteh  aatahliahM 
waateloadaUaeatiaBa.  and  also  other 
agenctes  which  adyin  the  State  agency 
in  die  warteload  aUonation  process. 

SscCfaa  12SM  (forwaerly  ii  233.14(b). 
233.UaadJ33JB).  A  aactioa  301(h) 
^qtbcaat  Buiat  anbaut  a  pragram  ior  die 

indaatrialaadnoB-indttstrialsourDes.    , 
Industrial  aourcas  refer  ot^  to  dnn 
sources  of  poOntaats  regulated  aader 
Mctioe  307  Ui]  ar^^of  die  Act  which 
disdiaige  Into  a  POTW.  NoB-industrial 
sources  meana  all  other  sources  of  toxic 
pollutants.  Toxic  pollutants  r^er  to  the 
specific  list  of  poflutants  published  by 
the  Ailministiatui  under  section  307(a) 
ofdMAcL 

The  obiectiveof  die  toxic  control 
program  to  to  control  toxic  pollutants 
and  provide  for  thafr  elimination  from 
the  vplieanrs  dischaige.  It  consists  of  a 
cbendcal  analy^  an  industrial 
pntnatment  pragnm,  and  a  sdiedule  of 
activities  for  die  reduction  and 
alimlnatioB  of  non-lndnatrial  sources  of 
toxic  polulaiits. 

An  apfrficants  aamt  sabaBt  a  dieori^d 
analyris,  under  wet  end  diy  weather 
oooditioBa.  af  their  eamnt  dischaffe. 
Since  dds  dale  is  a  basis  for  design  and 
review  ei  tba-BMaalriw  and  aon- 
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implement  • 
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^PA  wffl  requin  an  aocelerai 
n^teen  montli  schedule  for 
implemeutiug  a  prctreatmewt 
for  POTWe  qa^ytag  far  a 
801(h)  modiflcatiaB.  This  is 
Federal  pretreatmeBt 
diet  toxic  pollutanta 
POTWs  by  industrial  soar 
reoetw  at  least  seconoaiy 
before  being  discharged,  in 
secondary  bioiogical  trea' 
normafly  provide  an  early 
the  mscfaarge  of  maay  toxic 
byexhftitiag  upsets  aad 
UiBBGe  each  seoois 
systems,  lew  flnn 
treatment  may  afiow 
(aocideBtal  or  otnemrlM)  of 
poDutants  to  go  vBBotioed  and 
significairt  stnn  to  die  aiariiw 
environment  thus  en  acceieralpd 
scBeuttie  Is  seqatrea. 


into 


toxic 


luhmitted 


as 


The  schedule  of  ooBipliance 
by  an  applicant  ahould  iiiGhide 
necessary  to  ooaform  with  40  (  FR  Part 
403,  identification  of  iadustrial 
ccmtributors.  notificaticm  of 
pretreatment  standards,  "'^^^^f*'"" 
an  industrial  dischaiyer  tovent  uy, 


quantf tatfve  and  quaUtatfve 
diaracterixatian  of  imdsBignstAd 
sources  of  toxic  ponutants.  &  i^  critics! 
that  die  complettoB  date  not  i 
beyond  eighteen  (18)  months  &bm  dia 
date  of  approval  of  the  section  901(b) 
modificatfon. 

As  port  of  the  toadc  ooairal 
an  anilicant  lor  a  modifiad 
denoostnte  that  it  haa  a 
activities  desi^ied  to 
extent  praolioabla.  dm 
poUutante 
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into  its  facility.  To  assure  compliance 
with  this  requirement  the  applicant 
must  furnish  a  sdiedule  of  activities  for 
identifying  and  monitoring  toxic 
pollutants  from  non-industrial  sources 
and  their  potential  impacts,  along  with 
an  effective  control  program. 
Additionally,  the  applicant  must 
demonstrate  that  it  has  the  necessary 
technical  capability  and  the  necessary 
personnel  and  institutional 
arrangements  to  assure  that  these 
activities  and  programs  are  fully 
implemented  according  to  schedule.  The 
program  period,  like  that  for  the 
pretreatment  schedule,  is  eighteen 
months  from  the  issuance  of  the 
modified  permit. 

The  applicant  must  ascertain  the 
practicability  of  implementing  certain 
best  management  practices  to  control 
toxic  poUutants  which  may  be  carried 
into  combined  sewers  by  stormwater 
runoff,  including  street  and  catch  basin 
cleaning  and  trash  pickup.  The  appUcant 
must  also  initiate  programs  to  control 
pesticide  runoff,  which  may  include 
diking,  banning  the  sale  and  use  of 
certain  pesticides  or  requiring  the 
adoption  of  non-chemical  pest 
management  practices. 

Section  125.65  (formerly  1 233.20).  An 
applicant  must  demonstrate  ^at  there 
will  be  no  new  or  substantially 
increased  discharges  of  the  pollutaint  to 
which  the  modiHcation  applies,  above 
the  volume  of  discharge  specified  in  the 
modified  permit.  Since  increases  in 
either  the  volume  of  effluent  discharged 
or  in  pollutant  loadings  may  affect  the 
impact  of  the  discharge  upon  the  quality 
of  the  receiving  waters  and  marine  biota 
or  ecosystems,  both  volume  of  effluent 
and  mass  emission  limitations  are 
addressed  in  this  section. 

Effluent  volumes  and  mass  pollutant 
loadings  will  be  limited  to  the 
applicant's  projected  Hve  year 
discharge,  only  if  those  volumes  and 
loadings  are  approved  by  EPA  for  a 
section  301(h)  modified  permit.  There 
are  no  restrictions  on  service  area  or 
system  configiu-ation. 

To  assure  that  pollutant  loadings  from 
combined  sewer  overflows  are 
adequately  controlled,  a  POTW  with 
combined  storm  and  sanitary  sewers 
should  submit  as  part  of  its  application 
an  analysis  of  its  combined  sewer 
overflow  situation.  The  analysis  should, 
among  other  things,  identify  the 
corrective  measures  which  will  be  taken 
to  eliminate  or  minimize  these 
discharges  in  the  event  a  modification  is 
granted. 

Section  125.66  (formerly  §  233.21). 
Under  section  301(h)(8).  any  funds 
available  to  a  POTW  under  Title  II  of 


the  Act  are  to  b  e  used  to  achieve  the 
degree  of  eSlue  it  reduction  required  by 
sections  201(b)  ind  201(g)(2)(A}  or  to 
carry  out  the  lepuirements  of  section 
301(h). 

Under  S  125.dB,  an  appUcant  with  an 
active  grant  un4er  section  201  must 
submit  a  progra  n  which  delineates  the 
manner  in  whic  i  funds  will  be  used  to 
comply  with  th(  requirements  of  section 
301(h).  In  order  to  be  eligible  for 
construction  fui  iding  under  40  CFR  Part 
35,  an  applicani  must  have  a  plan  based 
on  secondary  tneatment.  or  greater  if 
required  under  the  existing  permit,  in 
order  to  assure  uiat  any  works  . 
constructed  for  less  than  secondary 
treatment  will  oe  compatible  with  a 
cost-effective,  secondary  configuration. 
This  will  enable  an  applicant  to 
complete  secondary  treatment 
construction  with  minimal  additional 
problems,  if  secondary  treatment  proves 
necessary  after  reviewing  monitoring 
data  obtained  fa  y  the  applicant  during' 
the  period  of  thi  \  permit. 

The  applican  's  revised  funding 
program  must  ii  elude  provisions  which 
assure  that  alte:  native  waste 
management  tei  ihniques  will  be  studied 
and  evaluated  e  nd  that  the  works 
proposed  for  gri  tnt  assistance  will  be 
cost-effective  ai  id  will  provide  for 
application  of  E  sst  Practicable 
Wastewater  Tn  atment  Technology 
(BPWrlj  espec  ally  reclamation  and 
recycling  of  wastewater,  and  confined 
pollutant  disposal.  An  applicant  will  be 
eligible  for  Titld  II  funds  in  developing 
monitoring,  pretfe-eatment.  and  toxic 
pollutant  sourc^  control  programs  and 
other  activities  tiecessary  to  assure 
compliance  with  the  requirements  of 
section  301  (h).  ( iperation  and 
maintenance  co  its  for  pretreatment. 
non-industrial » )urce  control, 
biomonitoring,  ( nd  other  programs, 
however,  will  n(  it  be  federally  funded. 

Section  125.6'/  This  is  a  new  provision 
which  lists  the  j  jecial  conditions  which 
may  be  requireq  in  a  section  301(h) 
permit,  but  are  riot  generally  found  in 
other  section  40  ;  permits,  including 
compliance  sch<  dules,  monitoring 
requirements  ar  i  reporting 
requirements.  T  lese  permit  terms  and 
conditions  will  I  e  based  on  data 
contained  in  an  ipplicant's  submission 
for  a  section  301  h)  modified  permit 

E.  301(h)  Decisit  n  Making 

Permitting  un(  er  section  301(h)  will 
follow  the  procetiures  set  forth  in  40 
CFR  Part  124.  (See  section  m.A..  below). 


n.  Major  Issuaa       *^i:  y.  -r^v^ff^  y"^  • 
A.  Existing  Disch  ugt  ^::";^?fe':^ : 

1.  Depaition  of  "existing  discharge". 
Section  301(hl  sti^  that  an  NPDES     ;. 
permit  modifying  EPA's  secondary 
treatment  require  nents  may  be  issued 
only  "with  respet  t  to  the  disd^rge  of    . 
any  pollutant  hi  t  n  existing  disclurge     ' 
bom  a  pul^cly  o'  vned  treatment  works 
into  marine  watefs."  In  its  proposed 
regulations,  EPA  Construed  "existing 
discharge"  not  odly  to  limit  section 
301(h)  eligibUity  tb  POTWs  with  an 
existiiag  marine  diBcharge  as  of  the 
December  27. 19^.  enactment  date  of 
the  provision,  bul  also  to  require  those 
dischai^rs  to  de  nonstrate  compliance 
based  on  the  nati  ire.  volume,  and 
location  of  the  di  ichaige  as  of  the 
September  24. 19;  8.  statutory 
application  date.  t 

The  "existing  cischarge"  definition 
was  the  subject  c  f  more  comment  than  ■ 
any  other  aspect  )f  the  proposed 
regulations.  Somi  commenters  took  the 
position  that  the  |  troposed  defiiution 
represented  the  okily  legally  acceptable 
interpretation  of  tiie  Act.  Others,  by 
contrast  argued  I  iiat  this  definition  was 
confrary  to  the  le  (islative  history  and 
would,  in  eflFect  i  ullify  section  301(h),  In 
that  virtually  no  ( oastal  discharger 
would  be  able  to  neet  the  requirements 
for  a  modificatioi  without  some 
improvement  to  i  s  current  treatment 
system,  relocatioi  i  of  its  outfall,  or  both. 

In  response  to  these  comments.  EPA 
has  re-examined  the  legislative  history 
on  this  point.  It  s^ems  clear,  on  the  one 
hand,  that  Congrdss  did  intend  to  limit 
section  301(h)  eliiibiUty  to  existing 
coastal  dischai^ge  -s.  e.g..  1977  Leg.  Hist 
at  257. 1047.*  It  is  not  as  clear  whether 
Congress  meant  t )  allow  EPA  to  take    * 
into  consideratioi  i  future  outfall  and 
treatment  system  improvements  in 
determining  whet  ler  a  permit 
modification  shoii  Id  be  granted.  The 
communities  whi<  h  sought  the 
modification  prov  isitm  had  planned  for 
and  studied  a  lesi  than  secondary 
treatment  altema  ive — in  some  cases  for 
five  or  ten  jrears-  and  had  accumulated 
the  data  to  make  heir  case.  In  making 
the  studies,  many'of  these  communities 
built  in  the  assumption  of  improvements 
in  their  current  systems  which  would 
allow  them  to  utilize  less  than 
secondary  treatment  with  minimal 
environmental  impact 

In  light  of  the  tdn^iag.  EPA  believes 
that  the  most  reasonable  way  to 
construe  the  term  ['existing  (Uschatge"  is 
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to  allow  rnMJdawHnn  of 

treatmart  t^fwHam  imfuummetatB  im  "'-. 
evahiatfit«  aiarthMlglM  ajplkaitton 
Accordk«|y.ERArkM 
definittettol 

folUMM.  No  POTW  ««ffl  be  aU^ble  ior  a 
MdiflB  aoUk)  aodificatiaA  ankM.  on 
December  27.  iiP7.  it  iirae  aa  aaistiflg 
discfaaifH  krto  walrn  flf  te  tanitoriai 
■ea.  contituoaa  aona,  or  aaliae  eateariae 
waten.  asdafiBad  ki  I  U&fi&  Soch  aa 
eligible  POTW  Bay  baae  te  appbcatian 
on  oiAar  (IJ  die  axlHiqg  vofana.  natwe. 
and  looattoo  of  tt>  dieekaiser  or  (2)  a 
proposed  eudatt  aid/or  Inatinent 
improveoMBt  (a^  amradtat  tre^ment 
from  (rimanr  to  adraooed  primary  or 
relocating  aa  ootfalt  wU^  baa  been 
daeoa^ily  pUnaed  and  etadlad  by  d» 
applicant). 

TUs  reviaed  tMia-pazt  dsfinitton 
inq^mauto  Coapaaatonal  totent  in  a 
more  reaeonafale  aiaaBer  diaa  woold 
have  been  tbe  caae  onder  the  prqpoeed 
definition.  As  Coagraes  Intended  ft  will 
limit  eU^Uttty  far  section  aoaiCh) 
mocyfioattoaa  to  axietiag  coaMal 
digeharpMa.  afaice  it  leqairee  thrt  aa 
applicant  bava  bad  an  actad  aMiine 
discharge  aa  of  OeondMT  27;  107.  la 
contrast  to  die  proposed  defiaitiaB.  ft 
will  not  be  so  iaflaxflile  as  to  bar  permit 
modificatieaefar  lacse  categorirs  of 
existing  iBsibsmsiii  ,B  resah  Congress 
could  hardly  have  iBtaadad 

For  exaaqda,  die  proposed  definition 
was  so  r^  ftat  it  wodd  have  excluded 
even  dischaigem  mdcbig  only  nunor 
treataseat  or  oatnll  impro^pements 
necessary  to  meet  stetotory 
reqatrements;  Oiose  POTWs  woold  have 
been  reqoired.  tostoad  to  go  to 
secondary  treatment  AdditioBaDy. 
many  ooastal  oomnnnities  were  on 
NPDES  permit  mmplianre  srhednlas  far 
construction  of  improvemrats  necessary 
to  meet  State  water  quality  standards  or 
other  reqninments  et  the  time  mat 
section  301(h)  was  enected.  Congress 
could  not  heve  ignored— or  meant  to 
exclude— these  conmranities. 

Many  FOTWs  sinq>Iy  wem  not  able  to 
constmct  planned  inqvovements  in  time 
to  meet  Hue  September  24, 1978, 
deedltee.  It  would  serve  no  purpose  to 
penalire  these  oommnnitiea,  eqiodally 
where  diere  had  l^een  some  deLay  on  die 
part  of  EFA  fat  provldBng  prmdsed  faads. 
FlnaQy.  It  makes  no  sense  to  exdnde 
any  uwimmnHy  addch  has  thoroughly 
plmmed  aad  studied  a  less  than 
secondaiy  ahemative.  ngmdless  of  the 
stage  of  umsti  action.  The  real  concern 
of  section  3n(h)  is  diat  dlsdliaigers  have 
accumulated  sofifidant  InforaMtion  to 
make  dieir  case  to  Ihe  Agency. 


The  revised  deMnWon  of  "aadsting 
dischaipB"  laaMaas  one  banter  to 
■ppiytngfew  a  medtfjeation.  It  does  not, 
however,  eekoL  the  criteria  to  be  ^plied 

In  either  gf'?**^  *  imntiflraHrtii  nr 

o(Hiy>lying  withJbe  nqatrements  of  diis 
Act  once  apanaitis  issaed  EPA 
believes  t^  diia  ooutse  of  action  ifi^iich 
i«ffT*v  nunmnwK^*  *"  «|ip«i4iin<ty  lo 
present  their  caae  far  a  modification 
based  on  eidter  axiaifag  ^sterns  or 
thonoo^y  rtodlH  and  planned  oatiafi 
and/or  toeatmaat  ^stem  improvements, 
i*  flMse  ifeesaiMMn  dian  couipletely 
elimtaating  these  POTWs  iroin 
consideraliea  baaed  on  a  less  than 
unequivocal  Conffeseiotinl  mandate 

EPA's  twoi^  ooostnictioa  of  the 
term  "oKiBtkg  dischaige"  Is  based  oa  ite 
conviction  that  die  aioet  reasonable 
intaipBetation  of  the  term  should  include 
preliminary  eladies.  facilities  planniag. 
design,  or  o^Mi6«clion  in  progress  at  the 
time  the  final  sactiaa  aoi(h)  regulations 
were  pwmialtated.  Hue  api^canto 
nnsHnc  a  sacdoB  aoi(h)  modification  on 
the  basis  of  a  dioroughly  stodied  and 
planned  outfall  or  treatment  system 
improvemeat  arUl  be  eiqiected  to  show, 
first,  that  than  was  an  existing 
«ti«nh«iy  as  ofDecember  27, 1977,  and 
seoood.  that  soch  aa  Improvement  was 
in  the  p»°""<-^  iirffigr  or  construction 
stage  as  of  the  pabbcation  date  of  diese 
final  rngnlatiiraf  Thte  demoastratioB 
may  be  made  la  a  BBflaber  of  ways,  for 
exunpfa,  by  showing-  (1)  diat  the 
improvoBMBt  wae  actually  under 
oonstructicm:  (2)  that  it  was  considered 
or  being  coosidered  under  a  Step  1  grant 
under  Title  II;  (3)  diat  it  was  necessary 
to  meet  a  condttion  in  the  applicant's 
existing  NPDES  permit  (e^  a  State 
water  quality  standard):  or  (4)  that  it 
was  part  of  staged  construction 
consistent  with  secondaiy  treatment 
fadllttes. 

As  a  practical  matter,  it  is  highly 
unlikely  that  applicants  which  have  not 
already  undertaken  extensive  studies  of 
less  than  secondaiy  treatment  options 
win  be  able  to  coniplete  a  section  301(h) 
epplicatioB  or  Biake  the  showings 
required  by  dds  Subpart. 

A  ndmbar  of  oonmentem  suggested 
that  EPA's  proposed  definition  of 
"existing  disrhaiy"  be  broadened  to 
include  planned  outfall/ treatment 
system  improvements,  but  only  those 
which  have  been  paoposad  and 
approved  nndnr  giq>  1. 2,  or  3  grants 
issaed  under  Tide  n  of  die  Act  ^noe 
the  Act  does  not  require  a  section  801(h) 
detanaiaatiaB  to  be  baaed  solely  oa 
data  genaratod  aa  part  of  a  lltte  n  grant, 
and  ainoe  there  waajf  be  remmnaltiee 
whidi  have  oadartshen  to  oottect  such 
data  widi  dteir  owm  flBida.  EPA  has  not 
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pleoed  sach  a  Kmitalionin  Ae  I  Boond..jr«,/ 
part  aS  die  broedened  "eviatingj 
discharse"  definition. 

A  few  coamenters  auggestfrfthet 
EPA's  definition  af  "axisdng  dii  diaiie'' 
be  revteed  to  allow  POTWs  vdi  (^      C: 
currently  dischaige  into  inland  (waters, 
but  which  ase  onasldwing  cobi  ructing, 
or  now  have  under  coastructioi .  an  ' 
ocean  or  estuaiiiw  outfall  to  andy  for  ' 
section  3ai(h]  mnrilfiratinna.  V\  hik  the 
legislative  history  does  not 
unequivocally  define  the  term '  existing 
discharge,"  it  does  state  that  C  mgress 
intended  diet  sectioaS01(h) 
modifications  be  limited  to  PQ  "Ws  who 
%vere  dischargfag  into  marine  i  «ters  as 
of  December  27, 1977.  e^.  107?  Leg. 
Ifist,  at  257, 639.  Therefcne.  dti 
suggested  definition  is  not  com  istent 
with  Congressional  faitent 

In  the  preamble  to  die  propo  led 
regulations.  EPA  was  concerm  d  about 
the  practicid  ramifications  of  c  mstruing 
the  statutory  term  "existing  dii  diaige" 
to  include  outfall  and  treatmei  t  system 
improvements.  In  this  connect  im.  EPA 
requested  commenters  to  addi  ^m 
several  issues,  set  out  below. '  he 
following  summarizes  the  com  nenta    ,, 
received  end  EPA's  lespoases. 

2.  7Ae  difficulty  of  pnoii.tum  tm 
iwpactB  offatute  outfalls  or  fr  tatawnt 
systun  tntprovmwnts.  EPA  to  eived 
numerous  oommento  on  the  ia  ue  of 
whether  it  was  possible  to  ma  »  an 
accurate  predictive  judgment  i  ■  to 
whether  future  construction  w  >uld 
enaUe  an  applicant  to  meet  di  b 
stringent  weter  qnriity,  phjrsit  n, 
diemicel  end  biological  criteii  isetfqrdi 
In  Subpart  B  of  die  teguutfon  i  Some 
commenters  felt  that  die  predl  rtive 
Judgmento  which  wodd  be  ea  odeted 
wi A  aesmsing  section  301(h) 
applications  based  on  propoM  d 
improvemetito  woidd  be  no  bm  re 
difficult  than  those  required  to  be  mad^ 
in  other  aspeds  af  dw  NFuBShj^Bdl  ■ 
program  or  sfA  s  constractioi  giant  ^ 
program.  Odwrs  ffllt  diet  mak  og       •■"' 
predictioBS  woidd  be  <8CBcoh,  but  that 
techniqaes  sach  as  modding, 
extrapofatian,  esd  sinndetion  soidd  be 
utilized  to  predid  in^Mds.  Sti  1  odiera 
e>q>rossed  ths  view  ^t  it  wot  Id  be 
extremely  dfficalt.  if  not  laqM  mMb.  to 
accurately  predid  the  iaipadi|of  fatare 
discheiges  on  the  1 

ABBmharofi 
diet  die  < 
judgmente  ^ 

specific  aaaaaamenl  beiBg  1 
pfayaical.  ckaarical  or  I 
volama  aad  aaopoailioB  of  t 
dischavHL  the  aalare  af  die  I 
waters,  end  the  aatare-of  die  < 
ecosystem.  Some  cnnmentarslhlt,  far 
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example,  that  it  would  be  fairly  easy  to 
calculate  the  chemical  composition  of 
the  effluent  from  a  proposed  treatment 
system,  and  others  felt  that  reasonably 
accurate  assessments  of  waste 
dispersion  and  other  physical  impacts 
could  be  made  using  appropriate  plume 
and  dispersion  models.  On  the  other 
hand,  there  seemed  to  be  some 
agreement  that  making  accurate 
predictions  of  biological  impact  could  be 
extremely  difficult 

While  it  is  more  difficult  to  predict  the 
effects  of  a  proposed  dischaige  on  the 
marine  environment,  p  certain  amount  of 
predictive  judgment  is  required  for 
assessing  the  effects  of  an  existing  as 
well  as  proposed  discharge;  both  depend 
on  several  factors  such  as  the  cmiount  of 
data  available,  the  nature  of  the 
discharge,  the  receiving  water,  and  the 
affected  biota.  For  this  reason.  EPA  has 
concluded  that  the  difficulty  of  making 
accurate  predictive  jiidgments  of 
environmental  impacts  does  not,  in 
itself,  warrant  exclusion  of  applications 
for  section  301(h)  modiffcations  which 
are  based  on  proposed  outfall  and 
treatment  system  improvements. 

However,  applicants  seeking  section 
301  [h)  modifications  based  on  future 
improvements  should  be  aware  that,  as 
a  result  of  greater  difficulty  in  making 
predictive  judgments  of  environmental 
impact,  they  bear  an  additional  burden 
in  demonstrating  that  their  proposed 
discharge  will  meet  the  requirements  of 
section  301(h)  of  the  Act  and  §  125.61  of 
these  regulations.  EPA  cannot,  as 
suggested  by  some  commenters,  resolve 
questionable  assessments  of  future 
impact  in  favor  of  issuing  a  permit, 
while  allowing  a  more  accurate 
assessment  of  impacts  to  be  developed 
on  the  basis  of  monitoring  data 
compiled  during  the  life  of  the  permit 
The  Act  clearly  requires  that  the 
necessary  showings  under  section  301(h) 
be  made  at  the  time  of  application. 
Accordingly,  if  a  section  301(h) 
applicant  fails  to  demonstrate  that  its 
improved  discharge  will  meet  these 
requiremenU,  its  appication  will  be 
denied. 

3.  Effect  of  pretreatment  and  non- 
industrial  source  control  programs.  EPA 
also  received  a  large  number  of 
comments  on  the  question  of  the  extent 
to  which  EPA  should  consider  the  effect 
of  pretreatment  and  non-industrial 
source  control  programs  in  evaluating 
an  applicant's  secUon  301(h)  application. 
Many  commenters  felt  that  both  existing 
and  future  source  control  efforts  should 
be  evaluated  by  EPA,  especially  where 
the  discharge  of  toxic  pollutants  could 
pose  a  problem. 
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standards  will 
several  years  (^ 
entered  in  Natu 
Council,  Inc.  v. ) 
(D.D.€.  1976)  at 


EPA  recogni  les  that  thf 
imfdementatioi  i  of  effective  source 
control  prograi  is  will  reduce  the-amount 
of  toxic  pollute  nts  in  POTW  effluent 
and  may  there:  ore  lessen  the  i^^>act  of 
the  discharge  c  n  the  marine 
environment  1  o  the  extent  such 
programs  are  n  ow  in  plaqe  and  are 
causing  an  acti  aH  measurable  reduction 
of  pollutants  ih  the  applicant's 
discharge,  they,  will  be  considered  in 
EPA's  evaluation  of  the  section  301(h) 
application.  Wbere  such  programs  are 
not  operational  however,  EPA  believes 
that  it  is  very  (Ifficult  if  not  impossible, 
to  predict  their  {effect  on  the  chemical 
composition  of  a  POTW's  waste  stream. 
Since  most  major  Federal  pretreatment 
lot  be  promulgated  for 
e  consent  decree 
\1  Resources  Defense 
"rain.  8  ERC  2120 
modified  by  Natural 
Resources  Defense  Council  v.  Costle,  12 
ERC  1833  (D.D.C.  March  9. 1979).  the 
Agency  is  unable  at  the  present  time,  to 
predict  the  effect  of  Federal 
pretreatment  standards  on  the 
composition  of  mdividual  POTW 
effluent  Similany,  it  is  impossible  to 
assess  the  impact  of  a  non-industrial 
source  control  flrogram  on  a  municipal 
discharge  until  ^»on-industrial  sources  of 
pollutants  have  been  located,  their 
contribution  to  ^e  POTW  has  been 
ascertained.  th»  degree  to  which  they 
can  be  controlled  has  been  determined, 
and  an  enforceable  control  program  has 
been  developed 

EPA  recognizt  s.  however,  that  some 
section  301(h)  a]  (plicants  may  now  be  in 
a  position  to  dei  lonstrate  that  a  given 
effluent  limitatif  n  will  in  fact  be 
achieved  by  a  8(  urce  control  program 
which  is  based  <  n  their  existing 
pretreatment  rufes  and  regidations.  In 
order  to  make  tlis  showing,  the 
applicant  is  reqii  ired  to  provide 
evidence  of  its  n  (cord  of  enforcement 
and  the  effectivt  ness  of  existing 
programs.  In  adoition,  an  applicant  must 
deffne  and  dem(Aistrate  that  it  has  the 
ability  to  enforc*  additional  control 
programs  which  Will  reduce,  to  a 
specified  level,  the  amount  of  the 
pollutant  introdu  :ed  by  each  such 
source  into  the  P  DTW.  For  example,  if 
an  applicant  inte  ids  to  demonstrate  that 
it  would  meet  a  i  tate  water  quality 
standard  for  cad  nium  through  source 
control,  it  is  requ  red  to  identify  all 
industrial  and  nob-industrial  sources  of 
cadmium,  to  detcimine  what  volumes  of 
cadmium  they  co  itributed  to  the  POTW, 
to  set  specific  lin  itations  on  the  amount  . 

of  cadmium  whic  i  can  be  introduced  by 
— V ,_.     ^^  pQ.j,^  ^^^^  ^^ 

unitatlons  needed  to 


comply  with  ttie  | 
standard),  and  td 
enforcing  those '. 
requirements 
sections  125.62 
discussed  in  the  I 


95th  Cong.,  Ist  I 
Additionally,  s 
only  for  the  mo 


rater  qnality  "■ 

\  develop  a  program  for 
Imitations.  These 
I  contained  in  revised 
125.64,  and  are 
ion-by-secdbn 
analysis  m  Section  V  of  this  preamble. 
4.  Completion  pf  modifications.  EPA 
received  virtually  no  comments 
concerning  schedules  for  completion  of 
improvements  uijder  a  section  301(h) 
permit  Congress!  has  directed  that  the 
section  301(h)  process  not  dblay  the- 
attainment  of  reduired  pollution  control 
objectives.  RR,  lep.  96-43a  95*  Cong., 
1st  Sess.  at  74,  TSJ  (1977);  8.  Rep.  95-970, 
IS.  at  1.  SO  (1977). 
ion  301(h)  provides 
Scation  of  the 
requirements  of  i  action  301(b)(1)(B),  and 
not  the  requiremt  nts  of  section 
301(b)(2)(B).  Give  n  these  considerations, 
section  125.59  re<  uires  that  section 
301(h)  applicants  demonstrate  that  they 
can  complete  sue  i  improvements  as 
expeditiously  as  >os8ible. 

To  assure  that  ippUcants  provide 
sufficient  infonm  tion  to  allow  EPA  to 
determine  whethi  ir  improvements  wiD 
be  completed  in  ^  timely  manner, 
S  125.59  has  been  revised  to  more 
clearly  address  c^nstructicm  schedules 
and  Part  G  has  \m  en  added  to  EPA's 
application  forme  t  This  requires  that 
the  applicant  set  forth  its  proposed 
facilities  planning ,  design  and 
construction  sche  iule  (if  any),  an 
analysis  of  its  abi  ity  to  fund  any 
necessary  plannii  g.  design  and 
construction  acco  -ding  to  the  proposed 
schedule,  and  a  h  story  of  its  compliance 
or  noncompliance  with  planning,  design 
and/or  construction  schedules  in  its 
existing  NPDES  permit  or  an 
enforcement  comj  iliance  schedule  letter. 

B.  September  24.  ^8  Application 
Deadline. 


i.32  b), 


I  requ  red 


iar,r 
lat  iT 


each  source  into 
the  final  effluent 
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EPA  received 
proposed  {  233. 
applicants  to  subiiit 
appUcation  for  a 
(including  all 
no  later  than 
17498)  (Prelimini 
postmarked  no 
1978.  were  accepted 
was  a  Sunday  (see 
of  these  comments 
deadline  for  submpsi^ 
should  be  relaxed 
additional  time  to 
chemical  and 
develop  the  source]  control 
required  to  compl 
(2).  (5)  and  (6)  of  r 
The  September  _ 
date  is  fa]q>osed  by 


T. 


numerous  comments  on 
I.  which  required 
a  complete 
Modified  permit 

supporting  data) 
September  24. 1978  (43  FR 
applications, 
than  September  25, 
as  September  24th 
43  FR  39399)).  Most 
suggested  that  the 

of  applications 
o  allow  communities 
I  »mplete  the  physical, 
biol(^cal  studies  and  to 
programs 
ivith  sections  301(h) 
Act 


1978  application 
section  301(j)(l)(A) 
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of  the  Act.  and  EPA  is  powerless  to 
change  this  tUrstflhit  However,  since 
section  301(h)  criteria  were  not 
IHomulgated  as  of  SeptMnber  24. 1978,  it 
would  have  been  unreasonable  to 
require  a  onnpletB  application  by  diat 
date.  Therefore.  bo&  die  Notice  of 
Afqplicatioii  nitaig  Deadline  (43  FR 
38396,  September  5. 1978)  and  these 
regulations  provide  that  only  a 
preliminary  application  must  have  been 
submitted  by  Septend)er  24.  while  a 
complete  application  must  be  submitted 
three  months  Cram  dw  date  of  the 
publication  of  tfiis  Subpart  This  two- 
phase  application  process  is  consistent 
widi  the  approadi  used  by  EPA  for  otiier 
variance  and  modification  provisions 
with  a  statutory  applicaticm  deadline 
[e^.,  sections  301  (g)  and  (c)  of  the  Act. 
33  U.S.C  1311  (g)  and  (c)). 

The  diree  month  requirement  for 
submission  of  a  complete  section  301(h) 
application  is  based  on  section 
304(a)(5)(B).  of  the  Act.  which  requires 
EPA  to  publish  regulations  implementing 
section  301(h)(2)  no  later  ttian  June  27. 
ig7&  Since  that  date  is  approximately 
tfiree  months  before  September  24, 1978, 
EPA  has  concluded  diat  Congress 
intended  section  301(h)  applicants  to 
have  at  least  three  months  to  prepare 
their  applications  after  EPA  published 
final  re^Uations  dMcriblng  the  nature  of 
the  data  required. 

Aocordinglyr  section  301(h)  applicants 
are  required  to  submit  on  or  b^ore 
September  13, 1079  a  foil  apirfication 
which,  on  its  face,  demonstrates  that  the 
applicant  comj^es  widi  section  301(h) 
and  these  regulations.  Obviously  an 
application  which  includes  all  ^e 
i^ormation  requested  by  EPA  ii(  an 
appropriate  level  of  det^  will  be 
considered  adequate  for  this  purpose. 
•  Where  an  application  submitted  on 
September  13. 1979  conclusively 
demonstrates  dmt  tfie  applicant 
(lualifies  for  a  section  301(h)  permit  EPA 
will  issue  a  modified  permit  Oh  the 
other  hand,  if  the  application 
demonstrates  on  its  face,  that  tfie 
applicant  does  not  meet  the 
requirements  of  section  301(h)  and  this 
Subpart  its  application  will  be  denied. 
In  some  cases  an  application  may 
appear  to  indicate  on  its  face  that  the 
requirements  of  section  301(h)  can  be 
met  but  EPA  will  require  some  minimal 
additional  information  before  a  final 
decision  can  be  made  (e.g.,  information 
on  matte^  peculiar  to  the  apphcant's 
outfall/treatment  system  configuration, 
discharge,  or  receiving  waters,  whidi 
are  identified  during  ti^e  review 
process).  In  that  event  die  Agency  may 
request  that  the  necessary  information 
be  submitted,  as  expeditiously  as 


practicable,  as  a  supplement  to  die 
application.  See  generally  1 124.55. 

This  limited  opportunity  to  submit 
additi<mal  Informatiao  fottowing  initial 
EPA  review  shodd  not  be  omis^iied  as 
providing  sJl  POTWs  submitting 
incomplete  applications  with  an 
automatic  extension  of  time  in  which  to 
submit  more  data.  The  process 
described  above  is  designed  to  be  used 
only  wdiere  an  applicant  submits  a 
complete  or  substantially  complete 
application,  but  wdiere  9amB  small 
amount  of  additional  data  would  be 
required  to  assure  conclusively  diat  the 
requirements  of  the  Act  and  of  this 
Subpart  would  be  met  EPA  expects 
that  as  a  practical  matter,  it  will  be 
used  fairly  infrequendy. 

EPA  is  aware  that  die  time  limitations 
set  forth  in  diese  regulattons  may  make 
it  difficult  for  those  applicants  who  have 
not  previously  assembled  the  required 
tedmical  data  to  submit  a  complete 
section  301(h)  application.  However,  the 
legislative  history  of  the  Act  makes  it 
clear  that  die  relief  afforded  by  section 
301(h)  was  intended  for  those 
communities  which  had  accumulated,  or 
could  accumulate  on  a  timely  basis,  the 
information  necessary  to  m^e  their 
case  for  a  modUBcatinL  Additionally, 
appUcants  are  reminded  diat  section 
301(h)  was  enacted  on  December  27. 
1977,  diat  EPA  distributed  a  pre- 
proposal  preliminary  concept  paper 
setting  forth  draft  regulations 
implementing  section  301(h)  on  March 
16, 1978,  and  that  the  regulations  were 
formally  proposed  on  A^ril  25, 1978; 
both  die  preliminary  concept  paper  and 
the  proposed  regulations  encouraged 
aiqjlicants  to  bi^in  assembling  the  data 
necessary  to  support  a  section  301(h) 
application  immediately,  if  they  had  not 
already  done  so.  The  unanticipated 
extension  which  resulted  from  the  delay 
in  promulgating  this  Subpart  has  also 
provided  apiriicants  with  almost  one 
year  to  gather  and  develop  the 
information  required  by  Ae  application 
whidi  has  not  sustantially  changed  from 
what  appeared  in  die  proposal. 

C  Small  Communities,  Native  Alaskan 
Villages  and  US.  Territorial 
PossessiooM  and  Puerto  Rico 

1.  Small  communities.  In  its  proposal, 
EPA  e^qnessly  requested  comment  on 
die  general  issue  of  whether  small 
dischaigers  or  dischargers  which  have 
no  knowm  or  suspected  sources  of  toxic 
pollutants  should  be  treated  differently 
than  larger  dischaigers  with  significant 
sources  of  toxic  substances  with  respect 
to  the  extent  or  nature  of  the 
information  which  they  must  submit  to 
^  EPA  in  applying  for  a  modified  permit  A 
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number  of  commenters  eocpnau  i  the  .*'■ 
concerns  that  smaller  coBununil  ea. - 
nnUke  laiger  munidpalitias.  woi  id  be 
unable  to  accumulate  the  (lata  r  iquired 
by  die  proposed  regulaticms  wit  dn  the  _ 
time  required  by  die  Act  wook  be 
unable  to  f*imn«w  the  ooDection  of  sudi 
data,  or,  in  some  cases,  would  I  e  unable 
to  "wade  duoofl^  (EPA's)  reguli  tions." 
These  commenters  suggested:  (^)  that 
EPA  develop  a  separate,  i ' 
application  format  for  small  ( 
(2)  that  small  dischaigers  be  i 
piggyback"  section  301(h)  i 
submitted  by  laiger  communitia 
discharging  into  similar  types  ( 
or  (3)  diat  EPA  categorically  i 
small  POTWs  of  some  of  the 
information  requirements  of  I 
proposed  regulations.  On  the  < 
hanid.  odiw  commenters  felt  thit  all 
applications  should  be  subject  o  the 
same  requirements  and  evalua  sd  by  the 
same  standards. 

Section  301(h)  does  not  auth<  rize  EPA 
to  categorically  exempt  discfaai  gers  from 
any  statutory  requirement  on  t!  le  basis 
of  size  or  volume.  By  omitting  i  udi  an 
exemption.  Congress  recognize  1  that  the 
volume  of  a  discharge  in  and  o  itself  is 
not  an  indicator  either  of  its  to  ddty  or 
of  its  actual  or  potential  efiiect  jn  the 
marine  environment 

However,  as  noted  by  seven  1    ~... 
commenters,  the  inherent  char  icteristics 
of  many  small  POTWs  OT  POT  Vs 
wtdiout  sources  of  toxic  poUut  mts  will. 
as  a  practical  matter,  ndaot  d  e  burden 
that  section  301(h)  places  on  dl  em.  For 
example,  section  301(h)(5)  of  Oe  Act    . , 
and  S  .125.66  are  not  appUcaUi  to 
POTWs  widi  no  industrial  sou  ces  of 
toxic  pollutants  (generally  onl;  small 
communities).  Certain  sectioni  of  the 
regulations,  such  as  {S  125.66(  ;) 
"Biological  Assessment"  and  1 2SJn 
'Monitoring  Programs",  recogi  ize  diat 
the  nature  and  volume  of  the  i  iplicant's 
disdiaige  will  afEect  the  exten  and  type 
of  showing  yubkh  must  be  ma<  e  to 
dnnonstnte  compliance  with  his 
Subpart 

As  noted  above,  applicants '  dll  be 
required  to  submit  by  Septemb  er  13, 
1979  an  application  whidi  den  onstrates. 
on  its  foce,  that  the  applicant'i  cunent 
disdiaige  conqilies  with  ((v  th  it  its 
improved  discharge  will  comp  y  widi) 
section  301(h)  and  these  reguli  tions. 
Here,  too,  the  characteristics  c  '  smaH 
POTWs  and  POTWs  without  i  ources  of 
toxic  pollutants  may  give  then  an 
inherent  advantage  ov«-  laigei  POTWs 
with  major  sources  of  toxic  pollutants, 
since  the  failure  to  provide  evm  minor 
portions  of  the  required  data  ii  likely  to 
be  far  more  critical  for  a  large  applicant 
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thaaa  null  cam  tdth  a  ■OB-toxic 
disdiaiiB. 

Sectioo  aoiM.  te  alKNU  be  noted,  wu 
enacted  in  raqpoose  to  Omgretskmid 
testimony  froia  a  number  of  laige  West 
Coast  POTWs  which  indicated  that  they 
had  already  accumulated  the  data 
nacessaiy  to  demonstrate  that  a  Less 
than  seoondaiy  treated  dischaige  would 
not  adversely  affect  the  environment  As 
a  result,  the  needs  of  many  small 
commimities  for  extended  time  and 
financial  assistance  to  collect  the  data 
necessary  to  submit  a  complete 
application  for  modificatkm  have  not 
been  incorporated  into  the  statutory 
scheme.  EPA  has  attempted  to 
accoounodate  these  needs  in  its 
regulations  insofar  as  possible  within 
the  confines  of  the  statute.     - 

2.  NaUve  Alaskan  Vtllages.  U.S. 
Territorial  Possessions  and  Puerto  Rico. 
In  its  proposed  regulations,  EPA 
solicited  comments  on  how  it  should 
deal  with  301(hJ  applications  from 
coastal  native  viflages  in  Alaska,  and 
small  communities  in  Puerto  Rico  and 
the  U.S.  territories  fai  tiw  Caribbean  and 
Pacific.  Generally,  these  communities 
generate  very  low  volumes  of 
wastewater,  consisting  mainly  of 
domestic  waste.  INecfaaifes,  where  they 
exist,  are  generaBy  far  apart  receiving 
waters  are  either  very  deep  or  subject  to 
substantial  dilution  and  flushing  baai 
tides,  cumnts,  or  both. 

Many  of  these  native  villages  and 
territorial  ooanumities  are  not  eligibly 
for  a  modification  even  Older  EPA's 
revised  regulations  because  they  did  not 
discharge  into  marine  waten  on 
December  O,  Vtn.  In  many  cases,  they 
have  no  existing  ooUection  and 
treatment  systems,  and  wastes  are 
transported  from  individual  homes  to 
beaches  or  tiudra;  in  other  cases, 
primitive  coUectioa  systems  which 
deposit  sewage  on  beaches  or  in 
streams  which  flow  into  the  ocean. 
Other  communities,  which  do  have 
ocean  outfalls  in  place,  may  be  limited 
in  terms  of  available  back^ouiid  data 
and  their  ability  to  acquire  technical 
expertise  needed  to  develop  a  section 
301(h)  applicaticML 

AdditionaDy,  as  a  practical  matter, 
many  of  these  communities  operate  on 
near  subsistence  economics  and  do  not 
have  the  economic  or  technok^cal 
ability  to  either  build  or  maintain 
secondary  treatment  facilities.  As  noted, 
existing  sewage  treatment  facilities  are 
either  non-existent  or  very  primitive.  In 
some  areas,  raw  sewage  is  transported 
through  the  streets  In  open  sewers 
directly  to  beadies  or  to  the  ocean;  in 
othera.  over-the-water  toilets  are  used  to 
dispose  of  human  wastes.  In  tropical 
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climatesv  the  le  open  sewers  and  latrines 
serve  as  abi  seding  ground  for  disease 
vectora  and  J  ates^n^  parasites  wUdi 
afflict  signifii  :ant  portions  of  flu 
population,  i  nd  they  contaminate 
ground  and  i  mf  ace  waters  and  near- 
shore  bathing  areas.  In  many  cases,  the 
construction  bf  secondary  treatment 
facilities  would  divert  funds  away  from 
projects  (sucli  as  the  construction  of 
covered  sewi  trs)  necessary  to  provide 
the  basic  put  lie  health  protection  whidi 
exists  in  moi  i  of  flie  United  States. 

EPA  receii  ed  numerous  comments  on 
howitshoul<  handle  this  difficult  issue. 
Some  commi  aters  suggested  relaxing 
the  amount  a  ad  type  of  data  which 
would  be  required  from  such 
communities  in  their  section  301(h) 
applications.  jOther  commenters 
suggested  that  no  NFDES  permits  of  any 
kind  be  issuep  to  villages  of  less  than 
100  families  wifli  subsistence  Ufestyles. 
Many  small  oomnnmities  simply  urged 
the  Agency  t9  recognize  their  special 
status  and  to  develop  an  intelligent 
solution  to  tfa  sir  wastewater  treatment 
problems. 

In  response  to  these  comments,  EPA 
has  adopted :  he  following  policy  with 
respect  to  the  se  communities.  As  an 
alternative  tc  their  submitting  completed 
section  301  (h  applications,  the  Agency 
will  use  its  di  icretion  in  scheduling 
secondary  trc  atment  for  NaUve  Alaskan 
Villages  and  i  immunities  in  Puerto  Rico 
and  the  U.S.  1  erritorial  possessions  in 
the  Caribbeai  i  and  Pac^c  where 
industrial  tox  c  wastes  are  not  a  factor, 
in  cases  whei  e  such  course  of  action  is 
determined  tc  be  in  flie  interest  of 
providing  basic  public  healfli  protection, 
and  where  an|r  such  delays  will  not 
result  in  unre  isonable  advene  water 
quality  impac  a.  In  such  cases,  attention 
will  be  given  o  plaiming  wastewater 
treatment  fac  titles  for  these 
communities  vith  the  objective  of 
assuring  that  Inadequacies  in  sewage 
collection  or  tt'eatment  which  result  in 
public  health  Problems  are  remedied, 
and  to  examii  ing  alternatives  to 
traditional  se<  ondary  treatment, 
including  indi  ridual  systems  and 
BPWTT  optioi  IS  (induding  land 
treatment).  Ai  y  of  the  Native  Alaskan 
Villages  and  a  ludl  communities  in 
Puerto  Rico  ai  d  the  U.S.  territorial 
possessions  ii  the  Caribbean  and 
Pacific  that  su  >mitted  preliminary 
applications  a  id  meet  the  requirements 
of  §  125.59  ma  f  submit  complieted 
section  301(h)  applications:  however,  it 
may  be  very  difficult  for  these 
communities  to  adequat^y  meet  all  of 
tiie  applicable  section  301(h)  criteria  for 
modifications  ^s  presented  in  this 
regulation. 


The  policy  d  Mcribed  above  appUaa 
only  to  coastal  nathre  viBages  in  Iha 
Trust  Territory  ofilw  Padftcbiandb.  Iha 
Northern  Marl  ma  Islands,  Oaaa. 
American  Samoa,  the  Vfagin  Wanda, 
Puerto  Rico  an  1  Natfre  AJaskan 
Villages.  Cong  ess  has  fauficatad  Ha 
concern  for  flu  particalar  ptoUems  of 
the  insiilar  ten  lories  (particidaily  in  the 
context  of  Ped(  ral  legnlatiny  and 
funding  progra  ns)  in  the  Teiritories 
Omnibus  Act ;  i5  U3. 000.  Febmny  6, 
1909  and  of  AI  iskan  native  vfllages  In 
the  Clean  Wat  ir  Act  (secflon  113. 33 
U.S.C.  1263).  Fi  n-  fliis  reaaoo.  and 
because  fliese  »mmunlties  have  unique 
economic  and  niblic  healfli  problems, 
the  policy  ann<  imced  in  tUs  section  will 
not  be  extende  1  eidier  to  oflier  coastal 
communities  ii  the  United  States  or  to 
communities  w  Udi  generate  large 
volumes  of  doipestic  and  »«Mlmrfria] 
wastes. 
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m.  Oflier 

A.  Incoiporvtidp  Into  NPDES 
Regulations 

After  flie  sec  ion  301(h)  regdations 
were  proposed  as  40  CPR  Pari  239.  on 
April  25, 1978,  g»Apiupoaed  extensive 
revisions  to  flit  NPDES  permit  program 
regulations.  (43  PR  37078,  Angost  2t 
1978).  The  NPCES  proposal  established 
four  new  Parte  ;40  CFR  Parte  121. 128. 
124  and  125).  P  irt  125  estabHshed 
criteria  and  sta  ndards  for  the  NFDES 
program  and  re  served  Subpart  H  for 
section  301(h)  ( riteria.  The  revised 
NPDES  regulat  ons  were  published  hi 
final  form  on  )i  ne  7, 1979  (44  FR  32864) 
and  reserved  P  irt  125,  Subpart  G  for 
section  301(h)  c  riteria.  Part  124  of  flie 
final  NPDES  re  jettons  establish 
NPDES  dedsio  making  procedures  and 
contain  some  » ictions  which  were 
originally  prop(  sad  as  Subpart  C  to  Part 
233,  i.e.,  flie  api  eal  imrvisions  for 
section  301(h)  oeterminaflons. 

EPA  decided  o  incorporate  sedion    ■ 
301(h)  permit  pi  ooedures  into  Part  124  of 
the  final  NPDE!  regulations  for  flie 
following  reaso  is:  (1]  to  conaolldate  all 
NPDES  permit  <  edsionmaking  hito  one 
Part  of  40  CFR;  (2)  to  reduce  possible 
could  result  in  having 
ilatoiy  parts  whidi 
procedures;  and  (3)  to 
Dcerns  of  some 
idicating.  when,  where 
301(h)  permit 
modifications  fi  into  the  overall  NFDES 
permitting  proo  ss.  Thus,  by  trf^i^^tiiy 
that  these  reguh  tions  would  be 
incorporated  inl }  reserved  Subpart  G  of 

Part  125.  flie  fim  1  NPDES  regulations  aet 
the  stage  for  tod  sty's  section  901(h) 
regulations.  Sine  e  these  ragulatlaos  are 


confusion  whi( 
two  separate 
deal  with  NFDi 
respond  to  flie 
commenten  by 
and  how  aecti 
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part  of  the  entire  NFDK8  "padcage"  (40 
CFR  Parts  121-1Z5),  oyier  sectioiw  in 
these  Parts  may  be  applicaUe  to  section 
301(h)  decisionmaking  and  pennit 
iMuance.  e^  ii  122J  (definitions  not 
otherwise  covered  by  1 12&5),  122.5 
(signatories).  122.14  (conditions 
apiriicable  to  all  pemdts).  etc.  Today's 
r^ulation,  tfieief ore.  most  be  read 
together  with  the  recently  published 
ftoal  NFDE8  tegolations.  Snce  section 
301(h)  is  a  fedmlly  ran  permit  program, 
however.  Part  123,  State  Pennit  Program 
RequiremeatB  is  not  applicable.  For  a 
further  discussion  of  the  final  NFDES 
regulations  as  ^y  may  relate  to  section 
301(h).  see  the  preamble  discussion  on 
Parts  122  and  124.   • 

B.  Multiple  AppUcatioim' 

A  number  of  POTWs  v^ch  submitted 
prriiminary  applications  to  EPA 
indicated  that  Uiey  intended  to  apply  for 
a  section  301(h)  nuxlification  baMd  on 
several  alternatives  (e^  sevmal 
possible  outfall  locations  or  treatment 
systems),  raising  the  issue  of  how 
decisions  should  be  made  where  an 
applicant  presents  several  treatment  or 
dischai^e  alternatives,  more  than  one  of 
which  may  meet  the  requirements  of  the 
Act  and  this  part  A  related  issue  is 
whether  EPA  will  consider  alternatives 
to  the  treatment/outfall  system 
proposed  in  an  application  if  the  Agency 
finds  that  the  proposed  system  does  not 
meet  the  requirements  of  section  301(h) 
or  this  part 

EPA  will  not  consider  altemadves  to 
the  treatment  system  included  in  a 
POTWTs  an>Iication.  nor  will  it  allow 
applicants  to  submit  other  options.  The 
Act  and  its  legislative  history  make  it 
clear  that  the  applicant  must  have 
thoroughly  planned  and  studied  the 
alternatives  and  must  demonstrate  that 
it  is  entitled  to  a  modification.  This  can 
only  be  achieved  by  a  showing  in  its 
application  that  the  proposal  meets  the 
requinnents  of  die  Act  and  these 
regulations.  The  Agency  can  either  make 
this  demonstration  tm  the  applicant  nor 
consider  multiple  proposals  or  untimely 
applications.  Acowdingly  each  301(h) 
applicant  must  submit  a  ciMnplete 
application  containing  its  pti(^>osal  not 
later  than  September  13. 1979. 

C.  Relationship  of  Section  901(h)  and 
BPWTT. 

A  number  of  oommenten  suggested 
diat  a  section  301(h)  modified  discharge 
should  automatically  be  considered 
"Best  PracticaUe  Wastewater 
Treatment  Te€hnok)gy"  (BPWTT)  for 
purposes  of  section  301(bX2ffl)  of  die 
Act,  tiddch  re<pdres  diat  POTW9  oomiriy 
widi  BPWTT  by  July  1. 1963.  The 


legislative  history  of  section  301(h)  and 
Ae  Act  itself,  however,  make  it  clear 
that  sectkm  WlQi)  only  authorizes  a 
modificatioB  of  dw  requirements  of 
section  301(bKl)(B)  of  the  Act  and  not 
of  the  BPWTT  requimnents  of  section 
301(b)(2)(B).  Futhomore.  as  noted  in 
bodi  tte  House  Conference  and  Senate 
Reports  on  die  1977  Amendments. 
Congress  deaily  recognized  that 
BPWTT  aujy  **reqi^  a  degree  of 
efOuent  rectoction  which  is  greater  than 
diat  requtaed  under  (Section  301(h))  of 
the  AcfHJL  Rep.  96-830. 9Sdi  Cong., 
1st  Sees.  74  (1977):  &  Rep.  96-370. 95di 
Cong..  1st  Sees.  45  (1977). 

At  present.  BPWTT  is  considered 
equivalent  to  secondary  treatm«it  The 
Agency,  however,  is  now  considering 
expanding  the  definition  of  BPWTT  to 
indude  spedfic  effluent  limitations  iot 
toxic  pollutants  and  also  to  provide  for 
the  recyde  smd  reuse  of  wastewater  as 
required  ondar  section  201(g)(2)(A)  of 
Ae  Act  and  confined  disposal  of 
poUutmits. 

D.  Section  901(iXl}  and  Section  XlfliJ 
Permit  Compliance  Schedules 

EPA  received  a  number  of  inquiries 
during  the  oomnient  period  concerning 
com^ance  sdiedules  in  section  301(h) 
permits.  Some  commenters  wanted  to 
know  what  kinds  of  compliance 
schedules  would  be  included  in  Section 
30101)  permits  and  what  action  would  be 
taken  by  EPA  in  die  event  of 
noncMnpliance.  Odien  sou^t  a 
clarification  of  the  rdationship  between 
section  301(iMl)  municipal  time 
extensions  nid  the  modification 
afforded  by  section  301(h).  Still  oUiera 
raised  more  general  questions 
conconing  ^  legal  basis  for  including 
compliance  schedules  extending  beyond 
July  1, 1977  in  section  301(h)  pennits. 

1.  Sections  3(n(iXl)  and  901(h). 
Sections  3O10i)  and  301(i)  are 
independent  provisions.  Section  301(i)(l) 
auduMlzes  EPA  (or  a  State,  where  it  has 
an  approved  NFI^S  permit  program)  to 
extend  an  existing  munidpal  NPDE8 
permit  compliance  schedide  for  achiving 
EFA's  seooodaiy  treatment 
requirements.  It  does  not  address  die 
issue  of  setting  revised  compliance 
schedules  in  section  301(h)  permits. 

Because  sedkms  301(h)  and  301(iHl) 
are  independent  provisions,  section 
301(h)  applicants  wdiich  require  a 
section  301(1X1)  axtension  in  order  to 
comply  widi  the  requirements  of  sectiim 
301(bXl)  (B)  or  (q  wiU  not  be  deemed  to 
have  appUed  for  such  an  extension 
merely  by  having  submitted  a  section 
301(h)  appUcadon.  There  is  no  reason 
for  apidiouts  to  be  confused  on  this 
point,  since  in  die  interim  final 


regulations  implementing  sac^an  301(i), 
EPA  expressly  advised  301(h)|applicants 
to  apply  for  a  section  301(i)  estension  if 
they  felt  they  ako  met  the  aileiia  ai 
section  3O10i).  (40fR  21205. 3268  (May 
16.1978)).     .v^,;v      ,      *i       vi: 

Asagenetdnattar.EPAc  iiectsthat 
most  section  301(i)  extension  requests 
from  section  301(h)  ^qdicant  i  will  be 
acted  upon  fo)lowtaig  EPA  de  asion  on 
the  a^ilicant's  section  301(h) 
appUcation.  since  a-POTW  w  lidi 
qualifies  for  a  section  30lOi) 
modification  vrill  not  reqidre  1  section 
301(i)  extension  as  well  Wh<  re  a 
section  301(h)  request  is  deni  kL  the 
applicant  may  be  eligible  for  »  section 
301(i)(l)  extensioii.  a  section 
309(a)(5XA).  administrative  c  rder.  or  be 
subject  to  possible  enforceuK  int  action. 

2.  Compliance  schedules  ii  section 
901(h)  permits.  EPA  will  esta  dish 
revised  compliance  scfieduto  1  for 
construction  of  improvement  1  and  for 
die  implementation  of  sourci  control 
programs  necessary  to  meet  he . 
requirement  of  section  301(h  .      ■«.  -  ^ 
Accordingly,  it  will  not  be  m  oessaiy  for 
a  section  301(h)  applicant  wl  ose  request 
for  a  modification  is  based  a  1  an  outfall 
and/or  treatment  system  hngrovement 
to  demonstrate  that  it  wouldlalso  qualify 
for  a  section  301(i)  time  extension  in 
order  to  be  eligible  for  a  secfon  301(h) 
permit  However,  as  noted  apove,  in 
determining  whether  to  grani  a  section 
301(h)  permit  EPA  will  cons  der  (as  it 
does  under  section  301(iXl))  die 
applicant's  record  of  complii  hce  with  its 
existing  NPDES  permit  in  de  ermining 
whedier  it  is  likely  to  compl;  %ndi 
requirements  of  section  301(  >)  <»  a 
timdy  and  responsible  basil , 

One  oonunenter  suggestec  that  EPA 
has  no  authority  to  issue  a  p  srmit 
allowing  compliance  with  sc  :tion  301(h) 
after  the  July  1. 1977,  date  fo  '  achieving 
compliance  ]vidi  the  second)  ly 
treatment  requirements  of  m  ction 
301(bXl)(B).  Iliis  is  an  inoor  ect 
interpretation  of  die  Act  sin  x  section 
301(h)  authorises  EPA  to  issi  le  a  permit 
which  modifies  the  requiren  mts  of 
section  301(bXlKB)  indudin  die  July  1. 
1977  c(Hn|diance  deadline.  C  vendiat 
section  301(h)  was  not  enact  k1  until 
December  27. 1977.  the  comi  tenter's 
interpretatitm  would  preven  EPA  from 
issuing  any  section  301(h)  pt  rmits. 

&  Enforcement  Policy 

1.  Eitforcemeat  during  sec  ion  901(h) 
decisi(xunaking  process.  A  i  umber  of 
commenters  ejqmssed  codo  irn  diat 
some  section  301(h)  appUcai  ts  may 
attempt  to  ntiUae  die  sactioa  801(h) 
appUoBtion  and  daddonmaling  process 
as  a  means  of  delaying  any  I  eetfed 


347M 


/  Vol.  44.  No.  117  / 


Friday.  |une  15,  1979  /  Rules  and  Reg  ilatioos 


pluuiing.  oniyB  or  twnUuctloo  dviteg 
the  appHcatkm  dedskiiimaking  period. 
It  should  be  den  that  EPA  will  not 
allow  the  MCtiaii  301(h)  prooeM  to  be 
used  as  a  meohanism  for  delay. 

Section  125.50  of  these  regulations 
requires  each  applicant  to  submit,  as 
part  of  its  find  application,  a  detailed 
description  of  the  construction,  if  any, 
which  it  proposes  to  undertake  to 
comply  with  the  requirements  of  section 
301(h).  along  wiA  a  detailed  proposed 
schedule  for  aH  necessary  planning, 
design  and  construction.  The  applicant 
must  also  (1)  provide  EPA  with  a  copy  of 
its  current  NTOES  compliance  schethile 
for  construction  of  secondary  treatment 
facilities:  and  (2)  identify  in  detail  all 
planning,  design  and  construction 
activities  whidi  are  common  both  to  the 
applicant's  existing  plan  for  construction 
of  secondary  treatment  facUities  and  its 
proposed  plan  for  outfall  and/or 
treatment  system  construction  under 
section  301(h).  EPA  will  use  this 
information  to  determine  how  much 
planning,  construction  or  design  may 
proceed  pending  a  decision  on  the 
section  301(h)  modification  and  to 
formulate  compliance  schedules  in  the 
modified  permit 

Some  section  301(h]  applicants,  even 
if  a  301(h)  modification  is  granted,  will 
need  to  complete  planning,  design  or 
construction  activities  for  treatment 
works  which  are  less  than  secondary. 
Where  such  construction  is  compatible 
with  full  secondary  treatment  systems, 
the  applicant  can  continue  planning, 
design  and  cdnstruction  without  having 
to  make  a  coouaitment  to  secondary 
treatment  EPA  will  require  these 
applicants  to  proceed  toward  secondary 
treatment  during  tfie  section  301(h] 
application  decisionmaking  process. 
Such  applicants  will  be  expected  to 
meet  all  compliance  requirements  which 
are  not  affected  by  section  301  (h) 
determinations  or  pending 
determinations. 

Some  section  301(h)  applications  may 
be  based  on  present  discharge  volume, 
location  and  composition,  and. 
therefore,  the  apjdicants  cannot  go 
forward  with  additional  planning, 
design  or  construction  until  EPA  has 
issued  a  decision.  In  general.  EPA  does 
not  expect  to  initiate  enforcement 
proceedings  for  construction  related 
schedules  against  a  POTW  in  this 
categoiy  pendii^  Agency  action  on  its 
final  applicatiao  for  a  aaodification.  EPA 
may  commence  enforcement  actions  for 
activities  unrelated  to  construction,  such 
as  violatkm  of  interim  limits,  poor 
operation  and  laaintenanoe,  reporting 
errors  and  "^t""— .  and 


misrepresenta 
data. 

As  noted 
to  continue  pi 
construction 
dedsi 
subject  it  to 
action,  but 
the  propriety 
modification. 


or  falsification  of 


empirical  moni 
decisionmaki 
extensions  or 
applicant's 
and  constructii 
section  301(h] 


aa  applicant's  failure 
dcwi^iior 
.'the  sectioa  301(h) 
[process  will  not  only 
iUe  enforcement 
alsolwill  draw  into  question 
granting  a  section  301(h) 
pngreas'  objective  that 
the  section  301(h)  process  not  be 
protracted  (see  aection  Q.  above)  cannot 
be  achieved  wlKre  POTWs  obtaining 
section  301(h)  liodifications  do  not 
timely  construe  the  improvements  and 
implement  the  i  lonitoring  and  source 
control  progran  s  on  which  these 
modifications  a  -e  based.  Not  only  does 
such  delay  postpone  the  achievement  of 
the  objectives  of  section  301(h).  but  it 
also  deprives  E^A  of  the  long-term 
_  data  for  use  in 
section  301(h)  permit 
iwals.  Accordingly,  an 
of  planning,  design 
efforts  during  the 
icisionmaking  period 
will  be  taken  in  o  account  in 
determining  ynh  sther  a  modified  permit 
should  be  issue*  L 

2.  Enforcemei  \t  following  denial  of  a 
section  301(h)  a  odification.  POTWs 
which  are  denit  d  section  301(h) 
modifications  w  ill  be  candidates  for 
enforcement  md^  ion  unless  they  have 
obtained  and  ai  e  complying  with,  a 
section  301  (iXl)  extension,  or  an 
administrative  f  rder  under  section 
300(a)(5)(A).  or  i  »nq>arable  State  order. 

3.  Enforcemei  t  following  issaance  of 
a  section  301(fi)  modification.  Violations 
of  section  901(h;  modifications  will  be 
among  the  hi^  st  priorities  in  EPA's 
municipal  enforcement  program. 
Compliance  schedules  will  be  closely 
monitored  by  di^  Agoicy  and  NTOES 
States;  a  permit!  ee's  failure  to  meet 
planning,  design  or  constructioo 
schedules,  or  to  comply  with  any 
monitoring,  pret  eatment  or 
nonindustrial  so  iroe  control 
requirements  wi  1  subject  it  to  possible 
enforcement  act  on,  induding 
revocation  of  its  modified  permit 

EPA  will  plao  Biajor  emphasis  on  the 
review  of  monit*  rii^  data  collected  as 
part  of  a  modific  d  permit  requirement 
Where  monitorii  g  data  indicates 
adverse  envirooi  aeatal  impacts  or  a 
failure  to  attain  i  eqaired  effluent 
limitations  or  w<  tar  quality  standards, 
the  permittee  wi  1  be  required  to  identify 
the  source  of  dif  kailty  and  oonect  it  as 
expeditiously  asiposstble.  If  it  cannot  do 
so,  its  modified  ffermit  wiU  be  subject  to 
revocatioo.  requ  ring  die  POTW  to  go 
immediately  to  a  Kxjodary  treatment  or 
BPWTT. 
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EPA  has  revised 
document  to 
intent  of  the 


rv.  Technical  Sudport  Oocumeiit 

Several  ooname  aters  tnggniVid  (kat 
many  of  die  tedu  lical  and  acientific 
requiremoits  which  will  be  used  to 
evaluate  appiicat  ons  needed  fiiithm 
justification  and  ( ixplanation.  EPA    . 
agreed  and  on  M  irdi  21. 1970,  made 
available  for  pub  ic  comment  its 
Technical  Suppoi  t  Document  (44  FR 
17104).  A  total  of  thirty-aevsa  mwwrinis 
wer^  submitted  fav  various  individuab 
and  groups  befora  die  end  of  the  thirty 
day  comment  peif  od  Based  on  theaa. 
artionsof  the 
!  dearly  convey  the 
in  301(h)  regdatiaiia. 
The  purposes  a  f  the  Technical  Sivpert 
Document  are:  (1  to  provide  forther 
explanation  and  j  uidance  on  certain 
requirements  of  t  le  regulations,  and  (2) 
to  provide  a  ratio  nale  for  diose 
requirements.  It  ii  i  divided  into  srrtkws 
that  address  (1)  c  ilculation  of  the  aone 
of  initial  dilution,  (2)  physical 
oceanographic  ai  d  water  quality 
assessment  proctjdures.  (3)  water 
quality  and  biological  monitoring 
1(4)  biological 
nal  section  discoases 
i  monitoring  prqgraa 
;>lemented  by 
[  modified  permits, 
t  Document  is 
t  of  diese  final 
pUcants.  State 
agendes,  and  EPi  l  regional  offices  have 
received  copies  o  the  March  21st 
version  and  will  I  e  provided  with  copies 
of  the  document  i  s  it  was  retiaed 
following  the  con  nent  period  Other 
persons  may  obta  in  copies  fron: 
301(h)  Task  Force  Office  of  Water 
Program  Opera  ions  (WH-64(9. 
Environmental  Protection  Agmcy,  401 
M  St  SW.  Wai hington.  D.C. 20100, 
202/42ft-«973. 

V.  SectioD-By-Sac  tion  AaayUs 

Section  125.56  i  cope  and  purpose 
{formerly  1 233  J)  lliis  section  has  been 
changed  to  reflect!  the  fact  that  this  Pact 
no  longer  contain^  the  procedural 
regulations  which, will  govern  Agency 
action  on  appiicat  ons  Ibr  modified 
permits  under  sec  ion  301(h).  These 
procedural  regular  iims.  wfaidi  are  based 
on  the  "initial  lice  isix^ » provisions  of 
the  Administrativf  IVocedure  Act 


requirements,  ai 
assessments.  A I 
requirements  of  ( 
whidi  must  be ; 
applicants  recei% 
The  Tedmical  I 
not  published  as 
regulations.  All  a] 


("APA ").  5  U.S.C.  >51  et  seq..  have 

incorporated  into  he  Agency's  revised 
NPDES  regulation  i  at  4D€FR  Part  IH, 


tapalMi 


■The  APA 
"agency  prooeat 
amendmnrt. 
licenM."  f  US£. 
SU.8.C  551(8).  Sedkn 
Uoanfeagbecaue 
pennita  to  ha  \mnmi 
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tncocyoMte  tiMM  legaUttoM  iiilo  tt^ 
NPDB&ngDkttaM  «n»  h—ed  on  ^ 
oooicluBioii'  that  ytf*ffg  ail  ] 
tor  Jtiriiiqa-— tog  imintin( 
penrili  in  «M  Furl  pMvldM  J 
clarity  and  oaoiiateBC]^ 

Sectkm  125  Je  alao  points  out  that 
peratfta  neahwl  andar  lliii  Snbvart 
most  eoBtaln  tpadal  comBtfaina  ^nd 
tenni  and  oonAtkna  raq^ind  undar  4A 
.  CFR  Mrt  122.  Ihaaa  tanaa  and 
conditioBa  am  dJscaaaad  in  thia  ■acHoP' 
by-tection  aaalysia  uoder  aactioa  12&07. 

Sectioa  13SJ7  Lew  autbahxing 
issuamoe  of  a  aactfoB  JOf(A)  Modifiad 
permit  IformeHy  1 2S&1K  Ilia  MdiaBia 
self-ejqilanatary  ia  diat  it  tiiiiidjr 
rest^aa  Uia  ^iplicdde  lagal  authocitf 
under  which  tiieta  regulationa  aae 
promulgatad. 

SuctkmiaiMDe^tkioMffarBmly 
§  239.1/.  Two  nalor  cbangea  hava  been 
made  intUa  Mctiaa.  Hrst.  att  dafinitioM 
which  daplteata  those  oaBtainad  ia 
EPA'a  nvlaad  NVDBS  peiaiitt  n^dalioaa 
(40  CFR  122.3)  have  beoi  ddatad. 
Secood,  aaa  raaaU  of  poblic  coauaaBt 
on  this  section  and  modtfications  wUdi 
have  been  made  in  other  parta  of  tha 
regulations,  a  nombtt  <tf  tha  lamahiing 
definitkms  hwa  baan  cUrifiad  and 
several  new  daflaltians  hava  baan 
added. 

EPA  received  numerous  coounants  aa 
its  iHtiposed  definitiim  of  "balancad. 
indigenous  population.'*  Bodi  the 
proposed  and  fibial  regolstioBS  require 
applicants  to  demonstrate  tha  existmca 
of  a  balanced,  indigenous  population- 
(BIP)  of  sheOfish.  flah  and  wildUfB 
immediately  bqrond  the  boundary  <tf  dia 
zone  of  faiHIal  dihtion  (ZID)  of  an  outfall 
discharge.  Thia  damonstratioo  if  to  be 
based  on  evidence  that  the  compoaition, 
structure  and  function  of  the  marina 
(xmmiimities  beyond  tha  boundaxy:  of 
the  zone  of  initial  dilution  and  widbiB   - 
the  area  potentially  aftsctwd  by  &a 
outfall  discharge  are  oonyarahle  to  (^ 
tiiose  of  healthy  maiine  commiuiitiaa 
existing  in  conq>araUa  but  impolhtfed 

waters,  or  (2)  thnaa  nX  m«ninimiHa» 

reasooably  expected  to  becoau  re- 
established in  the  poDuted  axaa  from 
unpoOuted  waters  if  the  source  of 
p<^ution  were  removed.  The  second 
part  rf  tha  definition  which  ooacems  ra- 
establfshifient  of  oommunities  is 
necessary  becauae  of  its  pertinence  to 
proposed  inqmnred  (Saduugeaand  to 
disdunges  into  waters  that  are  stressed 
by  sources  of  poDotion  other  than  tha 
applicants  dischaige.  In  the  final 
regulations,  the  definition  of  balanced, 
indigenous  pt^wltatian  has  been 
adjiwted  ffx  dariflcation.  but  the 
content  whidi  is  diacuaaed  fiirdier  hi 


aaaenttally  the 
wUdi  have  been 


iwaten.* 
lafcmiaBrand 
'haval 
I  of  flPA's  savishig  to  pwposad 
constructiaBoillH  alatutaiy  tsani 

"Ikadefinitoasof 
i**fiBalapplicatianr 
have  been  added  aa  araeolt  of  the 
Agency's  dsdsiOB  that  praMwiinary, 
rBttaattaafiBttappnsatiaBS  mnathava 
been  fiedby  Sivtainber  24. 197&  Ika 
tei^'oBaaB"  has  bssn  defined  to  dMtf 
an  JsaBa  iBJaad  daring  dM  coBunant 
period.  wMck  iadiaeaaaed  hehiw  in  tUe 
seetioB.  The  dafinlHnn  ef  "stoiisaud 
iwetsrs"  awMi  neceaaifatad  by  the 
Agoicy's  la  sualaatkB  of  tUs  ooBoqit 
•  a  balanced, 
ce  discussion  of 
this  tBBB  isiadwled  ia  the  Technical 
SigyortPocuiwit 

iBiaapaBaa  to  oonmaprts  Dim  the 
poUfc  aad  JM'a  mgkaMl  offioea.  EPA 
has  else  novidad  e  definitian  of  die 
tem  "paMb^oBBed  treatment  worfca." 
Consistent  widi  the  Isgidativa  histocy  of 
die  Act  ead^dMT  BPA  rsgnletiona 
definhig  TOTW."  It  doaa  not 
nnrniapasa  Federal  fadlitiea.  (See,  a^ 
EPA's  General  ftatreetnMBit 
Pngaletiwna.  40  CFft  40B.a(m).  (43  PR 
27738. 27747.  June  26. 1978):  EPA's 
Wastawalat  TtoatmeBt  Poad 
RegiilnHeasb  4B  CFR  ias.l<tt  (43  FR 
544M.  October  7. 1877)  ^^aamble)). 
According,  sndi  facilities  will  not  be 
eligible  foe  secttoa  301(h)  ■MM«<fio«HnMy 

A  number  ef  r—Bmenliirs  soggestad 
tfiallPA  shaald delineate  tha  typea  of 
"saliaaaatuatiua  waters"  i^o  which  a 
POTW  maat  d|adiai«a  to  order  to  be 
eligible  for  a  seeiea  301^)  moAfication. 
IWlaiidatfvo  history  of  die  Act 
indicates  diet  Strang  caneats  and  tidal 
moveaMBt.  higji  flashing  efficiency  and 
thOTOug^  wator  drcdattonnridch  iname 
adequato  diapstston  and  seaward 
transput  of  waatowBter  are  flie  key 
phenoBBaaa  to  deftoJag  applicable 
estuarina  waters  [^it^Leg.  HiaL  258^. 
Therefore.,  the  definitton  of  saline 
estuarina  WBtoaahaa  baen.expended  to 
require  a  fDaaoaaaoattoa  «sMi  the 
ocean,  aat  saawBrd  awchange  with 
ocean  waters  fpLSLr  fiashwuter  inflow) 
and  salinitiaa  caapsabto  to  diooe  of  dw 
ocean.  TttodafiaittonMflecto  die  rspid 
dynamic  esKhaaga  ef  waatowater  widi 
ocean  walan  which  Congees  indicated 
should  b*  faead  to  eatuariae  waters  to 
ordsrlsaaa  applicant  to  be  ceasidered 


faraeeettoaSOMM 

Generally,  tta  ea^ 

meetttea 

near  .die  BMMtdi  ef 


ItoVK 
sahai^  (appnudaufiiy  28 
dMoaaad^ 

During  te  osBiBeBt  period.  |i 
EPA's  attontiaB  thai  a 


^-^r. 


may  be  paan^bla  to  meat 
requiremaais  of  sactioa  ] 
watasi^  and  baeansa  Aa 
history  of  tta  Act  todicatea 


Act). 

not  be  eligtbto  far  a  aadificatlbB  far  a 

Tthe 
territorial  seas."  llwy  also  w^dd  net  be 
eligEUe  far  a  BKidificatton  unAr  die 
Agency's  propaeed  definitioni  if  "aaBaa 
estueitoe  wators*^  bacaaea  the         ^ 
definitioB  nnrnaiiissssil  oaly ' 


todteaa 


ttobei 
modified  panato.  tha  1 
been  revised  to  BBaka  it( 
disdiargers  will  be  eltgiUe  i 
modfficetion  upon  a  i  ~ 
can  meet  the  requiremento  of  I 
subpart 

Rather  than  revising  ito  dsAntion  of 
"salina  eatuarine  waters"  to  ii  dad* 
opea  coeatal  waters  inside  th<  baaaHne, 
EPA  haa  ineoiporatad  tbem  to  e  new 
definitkm,  "ocean  waters".  11  s  term 
also  todndea  the  deqi  ataluisfuf  tha 
territorial  sees  and  1 
oontigDoua  aona.  to( 
waters  heva  hydrotogical.  eoofogical 
and] 

mote  akto  ot 

waters  (pttouidy  baceaae  of  ^ 
absence  of  frsshwatsr  ftow). '  hto 
definittoashoaldaotbeoaaft  wdwith 
die  dsfiBittoB.af  "oooaa"  to  ss  rtfoa 
802(1)  of  the  Act 

In  rsspoBsa  to  pabHc  ccmua  at  that 
EPA  had  not  IdBMified  die  "si  elffish. 
fish  and  wihOifc"  far  wUdiB  lalaaoed. 
todigeaoBS  popototJoB  awst  b«  shown  to 
exist  under  sectfoB  a81(h)(2).  wA  has 
addada  defioittoa  of  Ihia  tandto  diese 
findisvaUttaaa^  j 

One  csaaaaatar  aoggested  that  EPA's 
proposed  definitiea  of  "taodc  folhitanr 
conflfatad  with  dto  deflnitioB  I  f  "toadc 
poUutaar  to  aactfon  808(13)  o  die  Act 
While  sedtoa  882(18)  provide  a  geaeric 
definitton  of  "tosdc  poOntaBr. 
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307(a)  of  the  Act  deariy  states  that  the 
specific  "list  of  toxic  pollutants  or 
combinatioas  of  pollutants  subject  to 
this  Act  shall  consist  of  ttiose  toxic 
pollutants  listed  in  Table  1  of  Committee 
Print  Numbered  96-30  of  the  Committee 
on  Public  Works  and  lYansportation  of 
the  House  of  Representatives."  That  list 
was  reprinted  to  identify  the  "toxic 
pollutants"  under  i  233.1(w)  of  the 
proposed  regulations,  and  is  expressly 
incorporated  by  reference  in  the  final 
version  of  f  125.57  promulgated  today. 
Because  there  were  a  few  pesticides 
identified  in  proposed  {  233.1(w)  which 
were  not  included  in  Table  1  of 
Committee  Print  Number  85-30,  those 
substances  have  been  defined  in  these 
final  regulations  as  "pesticides".  See 
§  125.57[j).  Other  sections  of  the 
regulations  have  been  changed  to  reflect 
this  distinctioQ. 

The  same  commenter  also  suggested 
that  the  Agency's  definition  of 
"pollutant"  as  BOD,  suspended  solids 
and  pH,  was  inconsistent  with  the 
definition  of  the  term  in  section  502(6)  of 
the  Act.  Since  some  commenters 
apparently  felt  that  the  use  of  the 
general  term  "pollutant"  caused  some 
confusion  in  the  regulations,  EPA  is 
using  the  term  "traditional  pollutant"  to 
refer  to  BOD,  suspended  solids,  and  pH 
both  in  the  definition  section  and  in 
other  sections  of  the  regulations.  This 
should  not  be  confused  with  the 
definition  of  "conventional  poUutant"  as 
used  in  section  301(b)(2)(E),  304(b)(4).  or 
304(a)(4)  of  the  Act 

Several  commenters  noted  that  there 
were  some  inconsistencies  in  both  the 
regulations  and  the  preamble  concerning 
which  State  water  quality  standards 
EPA  would  consider  appUcable  to  a 
particular  discharger  for  purposes  of 
demonstrating  compliance  with 
proposed  sections  233.12  through  233.15 
and  section  233.20.  The  definition  of 
"water  quality  standards"  has  been 
revised  to  clarify  that  applicants  will  be 
required  to  show  that  they  presendy 
meet  (or  will  meet  on  the  basis  of  an 
improved  outfall  or  treatment  system) 
those  State  water  quaUfy  standards  in 
effect  as  of  [3  months  after  date  of 
promulgation).  However,  if  during  the 
section  301(h)  decisionmaking  period. 
EPA  approves  either  State  water  quality 
standards  for  additional  pollutants  or 
more  stringent  State  water  qualify 
standards,  an  applicant  will  be  required 
to  supplement  its  original  application  to 
show  that  it  meets  or  will  meet  such 
new  or  revised  standards. 

Finally,  one  commenter  suggested  that 
the  term  "zone  of  initial  dilution"  was 
unnecessarily  broad  and  should  be 
revised  to  parallel  "initial  dilution"  as 


FHday.  June  IS,  1979  /  Rulee  and 


itiooe^ 


calculated  in  tl  le  application  form.  EPA 
agrees  that  an  ipplicant's  zone  of  initial 
dilution  could  >e  inconsistent  with  the 
initial  dilution  ichieved  at  any  one  time. 
To  remedy  thii  problem,  the  term  "zone 
of  hiitial  diluti<  n"  has  been  redefined  as 
"the  region  sur  funding  or  adjacent  to 
the  end  of  the  i  utfall  pipe  or  diffuser 
parts  as  calcuL  >ted  according  to 
instructions  in  he  application  format" 

Section  125.i  9.  General.  This  new 
section  has  bei  n  added  to  the 
regulations  in  ( rder  to  consolidate  In  a 
single  place  thi  basic  criteria  wdiich 
must  be  met  by  a  section  301(h) 
applicant  A  feW  of  the  criteria 
contained  in  th  s  section  appeared  in  the 
proposed  regulations  in  other  sections, 
or  are  required  tiy  Federal  statutes  other 
than  the  Clean  iVater  Act  Others  were 
suggested  by  a.  mments  or  legislative 
history.  Still  od  ers  have  been  added  as 
a  result  of  EPA' t  revision  of  its  proposed 
definition  of  "e:  dsting  discharge." 

In  addition  to  meeting  these  threshold 
criteria,  a  secti<  n  301(h)  applicant  will, 
of  course,  be  re  |uired  to  meet  all  other 
applicable  requ  rements  of  the  Act  and 
40  CFR  125.21.  thus  no  modification  will 
be  issued  undeiJ,  this  Subpart  where,  for 
example,  the  discharge  for  which  a 
modification  is  requested  would  violate 
lity  or  treatment 
ler  State  requirements     - 
_  of  section 
'here  the  applicant's 

„    ^'all  would  impair 

anchorage  and  i  avigation  under  section 
402(b)(8). 

Paragraph  fa}  This  new  paragraph 
has  been  added  las  a  result  of  EPA's 
revision  of  its  pijoposed  definition  of  tiie 
term  "existing  discharge".  It  provides 
(h)  permit  application 
a  current  or  an 
\e  into  ocean  or  saline 
A  POTW  applying  on 
.„  ^proved  discharge  must 

still  meet  the  threshold  criteria, 
including  having!  a  discharge  into  marine 
waters  as  of  Dec  ember  27, 1977. 

POTWs  apply  ng  for  section  301(h) 
permits  should  o  irefully  consider 
whether  or  not  t<  grant  revisions  to 
categorical  pretn  tatment  standards 
under  section  30!  (b)  of  the  Act  and  40 
CFR  403.7  since  j  uch  revisions  may 
significantly  coni  ribute  to  adverse 
impacts  on  tiie  m  mne  environment 
which  would  dis(  ualify  such  POTWs 
fi-om  receiving  a  i  ection  301(h)  permit. 

Paragraph  fb;.  rhese  provisions 
delineate  groundi  for  denial  of  a 
modified  permit  ijnder  section  3oi(h). 
These  grounds  art  referred  to  as 
"threshold  criterii  i"  in  that  an  applicant 
should  determine  whether  it  complies 
wiUi  Uiese  "criter  a"  before  undertaking 


State  water  qu 
standards  or  oi 
within  the  meai 
301(b)(1)(C).  or 
discharge  or  out 


that  a  section 
may  be  based  oij 
improved  dischc 
estuarine  water 
the  basis  of  an 


UMI 


Subparagraph 
restates  the  gene 
regulations,  that 
permit  under  wet 
issued  unless  th« 
application  that 
requirements  of 

Subparagraph 


the  more  costly  4tooeas  of  «wi«pnt«^  ^ 
informatioa  necdsaaiy  for  a  ooflq>lete 
applicetion.  ThetMra^raph  ineoipontet 
a  number  of  promsionslrom  tte 
proposed  regulal  ions,  along  with  several 
new  provisions  i  rUch  have  been  added 
in  response  to  co  mments  on  ttie     =  -■  ■ 
proposal 

>;^i/ This  provision 
1  premise  of  these 
tiut  a  modified 
301(h)  mey  not  be 
applicant  shows  in  its 
meets  all  the 
regulations. 
.     _  _^..  ,jX2)-  This  provisim 
incorporates  the  requirements  of  B>A's 
National  Pollutant  Diachaise 
Elintination  SysMm  (NFDES)  program 
found  in  40  CFR  ]  *art  122. 

Subparagraph  b)(3).  This  provision 
originally  appear  »d  hi  S  233.11(b)(2)  of 
EPA's  proposed  i  ection  301(h) 
regulations  and  r^iahis  essentially 
unchanged  in  these  final  regulations. 
The  basis  for  this  provision  has  been 
discussed  above. 

Subparagraph  (b)(4).  The  requirement 
that  section  301(h[)  applicants 
demonstrate  thatjthey  will  provide  at 
least  primary  treatment  of  their 
wastewater  is  a  dew  provision  which, 
while  suggested  i$i  the  preamble  to 
EPA's  proposed  rigulations  (43  FR 
17485),  was  not  aihially  included  in  the 
proposed  regulatibns  themselves.  To 
make  it  clear  that! no  modifications  will 
be  granted  for  the!  discharge  of 
unbvated.  raw  seWage,  EPA  has  added 
this  provision  to  t  le  final  regulations. 

This  requiremei  t  is  based  on  a 
number  of  ground  i.  First  the  legislative 
history  provides  c  ear  evidence  tiiat 
section  301(h)  wai  intended  to  allow 
municipal  marine  iischargers  to  provide 
less-tiian-seconda  7  treatinent  but  was 
not  intended  to  ali  ow  discharges  with  no 
treatment  Testimi  my  during 
Congressional  hea  rings  on  various 
proposed  seconda  y  treatment 
modification  amer  dments  further 
supports  Uiis  posit  on.  sbice  no  POTW 
or  other  witness  uj  ged  that  a 
modification  from  lecondaiy  treatment 
requirements  shou  d  be  issued  for  a  less- 
than-primary  disci  ai;ge. 

Secondly,  EPA  hjeUeves.  that  primary 
treatment  which  removes  up  to  40%  of 
suspended  sohds.  olus  floatables  and  oil 
and  grease,  is  the  «  bsolute  minimum 
level  of  municipal  vastewater  treatinent 
which  will  adequai  ely  protect  water 
quaUfy. 

FmaUy,  the  State  of  CaMfomia.  hi 
response  to  extens  ve  stiidies  conducted 
in  the  waters  off  tii  •  coast  of  California 
on  the  effect  of  disc  barging  municipal 
wastewater  tato  mi  rine  waters,  requires 
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fliati 

riimu»  7m.w  ( 
as  floalafalM  and  oB  and  I 
WaavQuaUliri 
Wataa  of  CaMntnia.  Qi^tsra  EA. 
nLB..  and  IV  fTaUe  M  TUi  waaU 
require  PQTWs  Id  pMwida  aiMV  tfaatt 
primary  toBatmenL  WUe  tha  AgBncy* 
haa  Baiiaqaired.  aa  a  mlDiauB.  aidMpr 
advanced  priiaary  tmatDMot  (ie^ 
ptiiBttf  widi  Awinifial  flspalynar 
addflkm)  ar  a  conbtaiatian  oC  saooB^aqr 
and  iirimary  treatment.  EPA  like  tta 
State  tfCaiiionda.  oauidHS  dial 
piiaMry  teewti— it  akna,  with  tta 
miniaial  WHpanrieii  K^da  removal — 
even  with  a  eaiMca  aMitBol  prapam—ia 
enviionmentally  in  adequate  iar  moat 
munidpat marine  diadbafgen.  Hum.  a 
■action  Miflk)  igplicaat  eeelrlnp  a 
modificatigB  baaad  on  only  pilmaiy 
treatment  will  heat  a  particular^  Imavy 
burdm  in  deaiaBatrattaig  la  ERA  that 
stu^  tiaataMnt  ia  anffide^  to  protact 
marine  walan. 

Subpam^vph  (bus).  One  oommwifcwr 
on  EPA'a  pHipaaad<egolatioiia 
Btweatad  dMt  dm  vegutatianaba  reviaad 
to  aerify  dmt  a  aewage  eladge  djechaiga 
would  ba  dlgdala  for  a  pennit  EPA 
agrees  tfiat  some  clarification 
oonnamingfteatatasotswaageilndgi 
under  sacdon  30UN 1*  dasifhla; 
however,  contrary  to  dm  oonumntsr'a 
suggestion,  dm  ^vtopriata  derification. 
stated  in  sal9ai^pEa9h(b)§&)  of  diis 
section,  is  that  EPA  will  not  issue 
modified  permits  for  the  disrfisige  of 
sewage  sludge. 

The  conmmdtar's  suggestion  that 
section  aoi(h)  paimits  may  ba  issued  for 
the  diadmiga  of  sewage  sludge 
apparently  stenu  boas  ^  June  1077 
holding  in  Pacific  Lagal  Fnundation  v. 
Quorfei;  440  F.  Suw.  S16  (CO.  CaL 
.  IWT),  tfwt  because  sewage  sludge  could 
not  meet  EPA  secondary  treatmaBt 
requiiemei^  under  section  3Ol(bXl)0^ 
it  could  not  ba  disdmigsd  into  ocean 
waters,  ^qparendy.  the  ooounenter 
believea  that  Confess,  in  amending  the 
Act  in  OaoembarlflT?  to  aUow  PQTWa 
to  seek  to  modify  secondary  treatment 
requirements  for  munic^ml  wastewater, 
also  intended  to  lift  its  1972  prohibitiaa 
on  the  disdiatge  of  sewage  sludgy  by 
POTWs.  by  allowing  the  diedmrge  (d 
any  sewage  sludge  Ki^idi  urauld  meet 
the  requirements  of  section  301(h). 

The  legialatfve  history  of  the  Act 
emphatiodly  negates  such  an  intent,  for 
the  following  reasons; 

(1)  Section  aoi(h)'was  enacted  to 
rdieve  ocMn  (Bschargers  of  dm  cost  of  . 

energy  intensive  secondary  waatewater 
treatment  fadlities  «^Mre  tfaay  coold 
demonstrate  that  a  less-than-secondary 


dlscimrga 
impaalaa 
There 


tat 


in  thalsgislativa 


to 

costs  foa  as 

liiimriflliNl 


as  disposal 
by 


to 


PI  As  diaenssed  abova,  Cougreaa 
under  seotki»aM.  has  pnMiaed  dm 
dischaisa  ^  aamalad  sewage.  Since 
sewage  aWlipli.  baaicaOy,  the  amterial 
Kidikh  ia  nBMfud  bom  Mw  sewage 
during  te  traalment  praoess,  blowing  a 
POTW  l»diBdmmaha(h  toaatad  afiOuent 
midaamagashidge,  or  sewage  shidgs 
eltma,  woiuld  ba  aquivaleitf  to  aUo%ring  it 
to  discharge  antwalad  sewage. 

(3)  Tbe  NaUcmal  Coaamiasioo  on 
Water  QasiilrBapntt  to  Coi«ress. 
whidi  was  tha  hasia  far  many  of  the 
1977  Amendnssnts  to  tiw  Act  inchiding 
sectitm  3QM^  spaalm  solely  of 
municipal  "waalawatKs",  and  not 
munidpal  sladgssb  in  Mcosmending  a 
secondmy  taaaisMnt  modificatian  far 
coast  nl  diaghiiiers  Shnilariy. 
reCsBanosa  in  dm  lagialative  history  of 
sectioB  snOO  ta  tsaatDMnt.  primary 
treataaant,  aad  the  need  for  toxic 
pollutant  ranewal,  indicate  dmt,  in 
enactiataactian  SOl(h).  Qmgress  waa 
concerned  aalaly  about  manidpal 
wastewatsc,  not  mantripel  sludge. 

(4)^  A  DaoeBhar  7. 1077  letter  from 
EPA'a  Aaaistant  Adminiatrator  for 
Wster  and  Waste  Management 
discussing  dm- secondary  treatment 
modifioadoBt  rsptlated  in  the 

'  Record  of  ^  ffoor 
bill /m  dm 
axpresoly  sets  forth 
dmtdm 
applicable  only  to 
,  not  sludge.  This 
interprstalian  was  neither  rebutted  nor 
ccmtradifcted  during  Congressional 


debate  ott  the 
1977 
EPA's 
modification 


(5)  During  various  Conpassional 
hearings  an  saoeadary  treatment 
modificationa  far  SMriaa  dischsige  rs.  no 
witneeataatffiad  that  dm  1072  Act 
shoidd  be  amended  to  permit  the 
discharns  of  aewage  sludge,  as  oppoeed 
to  less-dian  sacandary  effliuenL 

(6)  Appsnaiaaalaly  one  amnth  before 
die  enachnent  of  section  301(h). 
Ccrtigreea  aassnded  dm  Marine 
Protactiimr  Raaaarch  and  Smduaries 
Ad  of  107%  33  U.SL&  1301  at  seq:..  to 
prohibit  the  ocean  dumping  of  sewage 
sludge  udadi  cannot  amet  EPA  ocean 
damping  criteria    l».,  sewage  slndgs 
which  contaiaa  tmde  pollutants,  and.  aa 
«  practical  nmtter.  aJJ  sewage  sludge 
whiclLia^mnntly  being  dumped  in  dm 
ocean— after  December  81,  lOOL  it 
would  baincangraooa  for  Cw^rfsi  to 


ito 

Itadlow 

lia/.. 

I),  an 
Itionon 
by 


ban  dumping  of  audi  sewage  I 
dunqMites  anywfaers  from  twc 
mme  than  one  kuadred  miles  J 
shore,  while,  at  dm  1 
it  to  be  diachargsd  throu^  oa^ 
nearshore  coaatal  waters. 

In  light  o<&ee 
Agency  is  unable  to  attofbuta  1 
Congress,  in  enartiag  aectioa  i 
intent  to  reveme  its  1072 1 
die  dischsrge  of  sewage  i 
POTWa.  -  .  ,..^ 

EPA  abo  nofaa  dmt  dm  BUS  aa 
environmant  has  bean  signifia  mdy    -. 
degraded  in  the  two  EPA  sitsi  cairendy 
used  for  dm  ocean  dnmpingo  sewags     - 
slutj^.  The  Stale  of  Califoniii ,  udiich. 
as  anted  riwaa.  has  studied  a  ttensively 
dm  imped  of  miwiripal  diadii  ages  on 
ooaatai  walars,  not  only  mqui  cs  7S% 
removal  of  solids  from  suchd  schaifas 
(which  wonki  have  dm  predi  al  tBadt 
of  prohibiting  the  diecherge  o  sewage 
shidge),  but  alaa  sxprssely  ba  m  sawaga 
sludgs  diediBigei  into  ocean  wains. 
1979  Weter  Quality  Control  P  snfar 
Ocean  Watera  of  CaUfamiaC  i^tarlV 
(TaUa  A).  For  dmae  eddidom  1  nasons. 
EPA  believes  that  a  bianCiat  p  nhibitton 
against  issuing  secdon  SOlOi)  vatmits  for 
sewage  sludge  disrheiges  is  9P>opriate. 

Subpamgtaph  (bM€^  lldai 
provision  has  been  added  to  1 
regulatfone  to  darify  the  stat4s  of  State 


and  ordinanoea  under  eecdodSOlOi). 
The  Ad  and  ito  legielattve  fata  tory  make 
it  dear  thet  whileCoa^ees  h  is 
authorized  EPA  to  moiiy  Fai  oral 
secondary  tiaetment  reqni^ea  ante  under 
section  301^)  of  the  Act,  it  ha  i  not 
authorized  EPA  to  modify  Sts  e 
seccmdary  Isaatnmnt  requiren  enls. 
Because  a  POTWmuat  amet  I  udk 
requimMnto  nndn  sadian  31  l^KlXQ 
of  dm  Act  EPA  wdl  not  iaeua  B  modified 
permit  under  tUa  Subpart  wfai  ra  a  State 
has  adopted  a  seconder  tsea  meat 
requirement  (or  bbotb  stringefl  t  effluent 
limitadons  as  wdl  aa  a  treatn  lent 
standard),  unless  sudi  raquin  ment  to 
less  stringsnt  dian  extoting  Fc  ieral 
requirenwnta. 

Subparagn^  fbX7).  lUe  k , 
essentially,  a  new  paaviskm  1  Uch 
prohibito  dm  iaauaDoa  of  a  pel  mit  fat 
thoee  instanoae  whsae  dm  ap]  licant's 
discharge  would  violate  dm  | 
requiraasento  of  a  Fedaral  staAda  other 
dmn  dm  dean  Water  Ad  ar  da 
Executive  Order.  The  list  of  potentially 
appUcabk  statutas  taickidBd  Ui  diese 
regukHkms  to  failended  to  be  Ihisteative. 
not  exkauativu. 

Applicanto  will  be  requiredjlo 
demcHistrate  in  their  seadeni 
applications  that  m^  a  1 
disdmiye  udll  eompfy  with  th4  spadfic 
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statutes  listed.  Applicants  in  States  with 
approved  coastal  zone  management 
programs  should  consult  Office  of 
Coastal  Zone  Management  Federal 
consistency  regulations  (43  FR 10617. 
March  13, 1978).  for  information  on  the 
proper  form  of  certification  and 
procedures  for  submission  of  the 
certification  to  the  State  or  its 
designated  coastal  zone  management 
agency. 

For  a  discharge  which  occiu*s  within  a 
designated  marine  sanctuary,  applicants 
should  consult  the  regulations  governing 
that  sanctuary  to  determine  whether  the 
discharge  is  likely  to  be  consistent  with 
the  procedures  for  certification. 
Regulations  governing  the  Monitor  and 
Key  Largo  Coral  Reef  Marine 
Sanctuaries  are  found  in  15  CFR  924  and 
929.  respectively. 

The  Application  Format,  which  is 
discussed  in  Section  VI  of  this  preamble, 
also  requires  that  applicants  provide 
information  pertaining  to  requirements 
of  the  Endangered  Species  Act  of  1973, 
as  amended.  16  USC 1531  et  aeq.  This 
information  is  necessary  to  assist  EPA 
in  determining  Whether  the  discharge  of 
effluent  pursuant  to  a  modified  permit 
may  affect  a  threatened  or  endangered 
species  or  modify  the  critical  habitat  of 
such  species. 

Subparagraph  (b)(8).  This  provision 
emphasizes  the  basic  requirement  that  a 
section  301(h)  appUcant  must  have 
submitted  a  preliminary  application  and 
must  submit  a  final  application  which 
demonstrates,  on  its  face,  that  the 
applicant  is  entitled  to  a  section  301(h) 
modified  permit.  The  preliminary  and 
final  application  requirements  are 
delineated  in  detail  in  paragraphs  (c) 
and  (d)  of  this  section. 

Subparagraph  (b)(9).  In  response  to 
the  question  whether  dischargers  which 
are  currently  achieving  effluent 
limitations  based  on  secondary 
treatment  may  apply  for  a  section  301(h) 
permit,  this  provision  makes  clear  that 
such  dischargers  are  bieligible  for 
modified  permits.  Extensive  discussion 
in  the  legislative  history  emphasizes  that 
section  301(h)  is  a  narrowly  drafted 
provision  which  allows  certain 
dischargers  who  meet  the  statutory 
criteria  to  obtain  permits  which  modify 
the  requirements  of  secondary 
treatment.  There  is  no  indication  that 
Congress  mtended  to  enable  dischai^ers 
who  have  attained  effluent  limitations 
based  on  secondary  treatment  to  relax 
their  efforts,  in  dear  contradiction  of  the 
goals  and  policies  stated  in  section  101 
of  the  AcL 

Former  Section  233.11.  Existing 
discharge  into  marine  waters.  This 
section  has  been  deleted  from  the  final 
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regulation,  prim  arily  for  organizational 
reasons.  In  rev]  swing  comments  on  its 
proposed  criteria  under  paragraph 
(a)(2)(ii)  of  this  kection.  EPA  determined 
that  they  were  largely  duplicative  of 
requirements  contained  in  proposed 
8  233.14(c)  (novf  §  125.61).  and  therefore 
unnecessary.  As  discussed  above,  the 
requirements  of  proposed  paragraph  (b) 
have  been  modified  in  response  to 
public  comment  and  shifted  to  new 
S  125.59.  Finally,  the  "stressed  waters" 
concept  of  paragraph  (a){2)(ii)  has  been 
incorporated  in  {  125.61.  The  reason  for 
this  shift  and  th  s  changes  made  in  this 
concept  in  respi  inse  to  public  comment 
are  discussed  ii  the  section-by-section 
analysis  of  {  12  ».61  below. 

Section  125.et  I  Existence  and 
compliance  wit  i  applicable  water 
quality  standarMa.  (formerly  §  233.12) 
Section 301(h)(«requires,  as  a 
prerequisite  to  RPA  granting  any 
modified  permitt  that  the  applicant 
demonstrate  that  there  is  a  water 
quality  standard  for  the  pollutant  for 
which  the  modilcation  is  requested. 
This  section  is  c  leant  to  assure  that  the 
pollutant  for  wfa  ch  a  modification  is 
granted  is  cover  sd  by  a  specific  State 
water  quality  si  indard  which 
adequately  regu  ates  such  pollutant. 

EPA's  April  21 .  1978.  proposed 
regulations  prov  ded  that  applicants 
must  demonstra  e  that  their  less-than- 
secondary  disch  irge  would  comply  with 
a  State  water  qu  ality  standard  for  BOD, 
suspended  solid  i  (or  theii*  surrogates) 
and  pR  The  Agi  ncy  also  proposed  to 
extend  State  water  quality  standards  for 
the  territorial  seis  to  the  contiguous 
zone  for  purposes  of  determining 
compliance  with  section  301(h)(1).  The 
latter  proposal  Was  designed  to 
overcome  an  apaarent  Congressional 
oversight:  under  section  303.  State  water 
quality  standard  i  may  be  adopted  or 
promulgated  onl;  r  for  interior  waters  and 
the  territorial  se<  s. 

Public  commei  it  on  this  section 
reflected  a  gener  d  misunderstanding  of 
both  the  statutor  r  requirement  and  the 
Agency's  propos  td  regulation.  Several 
commenters,  for  ixample.  stated  it  was 
inappropriate  to  ivaluate  modification 
requests  based  o  i  BOD.  suspended 
solids  and  pH,  ai  d  that  instead,  the 
proper  basis  for  i  ssessment  was  the 
impact  of  the  dis<  Jiarge  on  marine  biota. 
The  statute  requi  -es  both.  Analyses  of 
physical  and  biofcgical  factors  in 
revised  S  125.62  irill  be  used  as  the 
basis  for  further  Evaluation  of 
compUance  with  Water  quality 
standards.  { 

Another  commf  nter  suggested  that 
section  301(h)  applicants  should  not  be 
required  to  meet  ^ither  State  water 
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quality  staadardi  for  BOD,  aaspended 
solids  [ot  their  su  negates)  and  ^  or 
any  other  State  «  ater  quality  standards. 
EPA  disagrees.  A  ttiough  section  301(h) 
modifies  die  requ  rements  of  section 
301(b)(1)(B)  of  th(  Act.  it  does  not 
authorize  any  reL  ixation  of  section 
301(b)(1)(C).  Section  301(b)(1)(C) 
requires  compliance  with  any  limitation 
more  stringent  th  m  ttiat  required  by 
section  301(bKl)  I  A)  and  (B),  including 
limitations  based  on  State  water  quality 
standards. 

Another  commt  inter  suggested  that 
only  those  State  i  irater  quality  standards 
which  assure  con  pliance  witii  section 
301(h)(2)  should  b  e  considered 
applicable  State  i  rater  quality  standards 
within  tile  meaniiig  of  section  301(h)(1). 
The  statute  deariy  imposes  no  such 
requirement.  A  mbre  reasonable 
condusion  is  tiiattseotion  301(h)(2)  has 
been  induded  in  fliis  provision  to  assure 
that  public  water  ^ui^lies.  recreational 
larine  environment 
!ly  protected  in  cases 
quality  standards 
ly  protect  (or  were  not 
t)  such  water  uses, 
have  adopted 


interests  and  the 
would  be  adequa 
where  State  wa 
may  not  adequa 
adopted  to  pro< 
Conversely.  tfS 


water  quality  staitdards  or  other  water 


luirements  which  are 

tiiose  required 
iH2).  dischargers 
pennits  are  still 

idards  and 


pollution  control 
more  stringent  th 
under  section  301 
receiving  modifiL 
subject  to  those  s 
requirements 

The  same  conm  enter  daimed  that 
EPA  failed  to  publish  information 
identifying  marin^  water  quality 
standards,  as  required  under  section 
304(aKe).  In  fact  { rior  to  proposal  of  tiie 
section  301(h)  regi  laUons,  EPA 
published  a  notice  of  availability  of  its 
State-by-State  list  of  marine  water 
quality  standards  mder  section  304(a)r6) 
(43  FR  13914.  Apri  3, 1978). 

The  same  comm  enter  also  diaiged 
that  Q>A  had  exec  Bded  its  statutory 
authority  by  allow  ing  contiguous  zone 
disdiaigers  to  den  onstrate  compliance 
witii  section  301(h  (1)  by  showing  that 
tiiey  could  meet  a  Jtate  water  quality 
standard  for  disch  uges  into  the 
territorial  seas.  He  urged  that  only    - 
section  403(c)  ocea  n  dischai^ 
guidelines  could  hi  used  to  demonstrate 
compliance  with  tl  e  requirements  of 
section  301(h)(1)  in  tfie  contiguous  zone, 
where  State  water  quality  standards  do 
not  apply. 

The  term  "water  quality  standard"  is 
a  term  of  art  in  die  Act  referring  only  to 
State  water  qualit]^  standards  adopted 
or  promulgated  under  section  303.  It 
does  not  refer  to  ot  ler  water  quality 
based  poUution  coi  trol  requirements. 


such  as  sectimi  302 


water  quality  related 
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effluent  Umitatioiis.  Mction  403(c)  ocean 
disdiaige  gutdeHnee.  or  lection  4(M(b)    • 
dredged  material  diqioul  guidelines. 
Furthermore.  dM  legislative  history  of 
the  Act  makes  it  clear  that.  Congress,  in 
using  this  statutory  term  of  art  in  section 
301(h),  expressly  intended  to  refer  only 
to  State  water  quality  standards.  HJL 
Rep.  e5-83a  95th  Cong.  1st  Sess.  at  74. 
96  (1977);  8.  Rep.  95-37a  95di  Cong..  1st 
Sess.  45. 72  (1977).  As  noted  in  the  ^>ril 
25, 1978.  re^jlatory  preamble  (43  FR 
17488).  EPA's  proposed  extension  of 
State  water  quality  standards  to  the 
contiguous  zone  for  purposes  of  section 
301(h)(1)  was  designed  to  resolve  an 
intmal  inconsistency  in  the  statute 
which  would  otherwise  have  prevented 
any  contiguous  zone  discharger  from 
qualifying  for  a  section  301(h) 
modification.  This  construction  is 
wholly  consistent  with  the  intent  and 
purpose  of  the  Act 

One  commenter  urged  that  a  new 
paragraph  be  added  to  this  section 
requiring  applicants  to  demonstrate  the 
existence  of  and  compliance  with  a 
State  water  quality  standard  for 
coliform  bacteria.  Since  fecal  coliform 
bacteria  is  not  a  parameter  used  to 
define  secondary  treatment  (41  FR 
30785,  July  26. 1976),  such  a  requirement 
would  not  be  within  die  scope  of  section 
301(h)(1).  Howrever.  if  an  applicable 
State  water  quality  standard  for 
colifonn  bacteria  exists.  sectt(»  301(h) 
permittees  must  meet  any  such 
standard:  EPA  issuance  of  a  modified 
permit  does  not  change  the  water 
quality  standards  requirements. 

Section  125.61.  Attainment  or 
maintenance  of  water  quality  which 
assures  protection  of  public  water 
supplies,  the  protection  and  propagation 
of  a  balanced,  indigenous  population  of 
shellfish,  fish  and  wildlife,  and  allows 
recreational  activities  [formerly 
\\233.13  through  233.16.)  HiU  section 
consolidates  in  a  single  section  the 
physical,  biological  public  water  supply, 
recreationaL  and  stressed  waters 
criteria  which  %vere  foimeiiy  contained 
in  S§  233.13  throu^  233.15  and 
233.11(a)(iv)  of  EPA's  proposed 
regulations,  lliis  oiganizational  revision 
is  intended  to  clarify  the 
interrelationships  between  these 
requirements  and  eliminate  unnecessary 
duplicadon  of  criteria. 

Another  organizational  change  has 
been  made  in  these  sections  to  alleviate 
apparent  confusi<m  during  the  comment 
period  concerning  the  difference 
between  regulatory  criteria  and 
application  requirements,  reqiectively. 
To  clarify  the  distinction  between  tt«w 
two  parts  of  the  regulation,  die 


applicatian  requirements  have  been 
shtfted  to  die  apfrfication  format 

A.  Physical  AseeesmenL  In  its  AprO 
25, 1978  regulations,  EPA  proposed  to 
require  applicants  for  a  section  301(h) 
pmnit  to  demonstrate  that  they  met  die 
following  (rfiysical  oceanographic 
criteria: 

(i)  Utial  dilutiao  is  of  die  order  achieved 
by  accepted  li— ipw  of  mvlttport  ocean 
outfftBs  at  aoo  or  man  feet  and  is  suffldent  to 
meet  appHcal»le  water  quality  standards 
necwieiy  far  tiw  protection  of  marine 
oonimimittat  Id  tlie  anviranment  affacted  by 
fee  cHechaiy  under  tlie  awet  dwMnding 
critical  oonditiaas  wUcb  are  Ukely  to  exist 
during  die  Hfi  of  any  modified  pennit  iMoed 
imdar  dds  pact 

(il)  Dilatkm  water  is  continuously  supplied 
in  an  amonnt  eqaal  to  die  wastewater  flow 
times  (fae  (Ulntioo  water  (sic); 

(iU)  Following  initial  dihition.  die  paitiaUy 
dihtad  wastewater  is  rqitdly  and 
pennanendy  caiiied  away  Cram  tlie  outfall, 
nearshore  water  use  areas,  and  areas  of 
pactiailar  btolagtcal  sensitivity:  and 

(iv)  Water  quality  at  tlie  edge  of  the  xone  of 
initial  dihitioo  will  protect  fish,  shellfish,  and 
wildllfs. 

Inclusion  of  diese  physical  criteria 
was  intended  to  reflect  Ccmgress'  intent 
diat  section  301(h)  modifications  be 
granted  only  for  dioae  marine  waters 
which,  because  of  their  unique 
hydrological  and  geological 
charactoistics,  provide  a  high  degree  of 
initial  dilution,  dispersion  and  transport 
of  wasteivater  and  other  physical 
oceanographic  conditions  which  are 
conducive  to  the  attainment  of  water 
quality  mdiidi  assures  protection  of 
public  water  supplies,  recreational 
activities,  and  a  balanced,  indigenous 
population  of  shellfish,  fish  and  wildlife. 
Thua,  while  oampliance  widi  die 
physical  criteria  contained  in  the 
proposed  regulation  would  not,  in  and  of 
itselt  guarantee  protection  of  valuable 
water  uses  and  marine  life,  it  would 
indicate  the  presence  of  a  wattt  quality 
regime  which  is  likely  to  be  compatible 
with  the  attainment  or  maintenance  of 
tfaoee  water  quaUhr  objectives.  For 
example,  if  partiaDy  diluted  wastewater 
was  not  carried  away  from  die  outfall 
site,  the  shoreline  and  sensitive 
biological  areas,  or  if  initial  dilution  was 
insufficient  to  reduce  pollutant 
ccmcentrations  below  water  quality 
standards,  indigoious  populations  could 
well  suffer  adverse  effects. 

In  EPA's  {Moposed  regulations, 
compliance  widi  die  physical  criteria 
was  to  be  based  on  an  assessment  of  the 
physical  oceanographic  conditions  in 
the  vicinity  of  the  applicant's  outfall  and 
the  physical  in^Mct  of  its  disdiarge. 
This  irfiysical  assessment  requirement 
served  two  odier  major  functions  in  the 
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proposed  rMulations.  First  It  i<  entified 
the  geographical  area  where  wi  iter 
quality  parameters  and  biologi  nl 
impacts  should  be  measured  (t  e  edge  of 
die  "zone  of  initial  dihition")  a  idier 
proposed  1 233.14.  Second,  it  pi  ovided 
an  analysis  of  wastewater  diqi  BrsioBv ' 
and  transport  whidi  could  be  i  led  to    ' 
determine  areas  of  potential  poblic 
water  supply,  recreational,  ana 
biologicsl  inqiacts  under  priqM  led 
1233.13.  .  •:> 

The  physical  criteria  and  ph;  sled 
assessment  contained  in  the  re  pilations 
promulgated  today  are  essentii  lly 
nndianged  from  those  in  the  pi  oposed 
regulation.  EPA  has  made  oerfa  In  minor 
changes  in  the  fdiysical  criterii  and 
assessment  in  response  to  pub  Ic       ^  :^ 
comment 

1.  Well-designed  outfdtt.  in  I  le 
proposed  regulation.  EPA  reqi  red 
applicants  to  demonstrate  dial  die  initial 
dilution  of  their  disdiarge  was  on  the 
order  of  that  achieved  by  acce  >ted 
designs  of  multi-port  ocean  ou  bdk  at 
200  feet  or  more.  Tlie  purpose  if  this 
provision  was  not  to  establiah  1 
minimum  depdi  or  a  minimum  ilihition 
requirement  Rather,  it  was  int  mded  to 
require  applicants  io  demonst  ste.  like 
the  Califoniia  communities  wl  ich 
testified  in  sufqxirt  of  section :  01(h), 
that  they  had  a  wtil-designed  mtfaD 
and  diftiser  sjrstem  whidb  pro  dded   ' 
initial  dilution,  dispersion  and  transport 
of  wastewater  ^ipropriate  to  meir 
disdiarge  volume  and  site  con  Utions. 
Because  die  proposed  languag  I 
apparendy  created  confusion,  thas 
been  revised  in  these  final  reg  ilations  to 
better  convey  EPA's  intent 

The  reqidrement  diat  an  api  licant 
have  a  "multi-port  diffiiser  hiu  beoi 
deleted  because  in  some  situa  ions  a 
single-port  difiuser  may  be  ap  tropriate. 
In  most  waters,  however,  mult  pie  port 
diffusers  would  be  necessary  <  9  provide 
appropriate  dilution,  dispersia  i  and 
transport  of  wastewater. 

2.  Initial  dilution.  The  propo  led 
regulaticm  required  that  aiqili^nts 
demonstrate  that  dieir  initial 
calculated  in  die  application 
would  be  sufficient  to  meet 
applicable  State  water  qudityi 
under  the  most  demanding  cri< 
conditions  likely  to  occur  di 
of  any  modified  pennit  This 
was  meant  to  require  each  apiiicwit  to 
demonstrate  that  in  addition  t  >  meeting 
State  water  quality  standards  mder 
conditions  dictated  by  the  Sta  b.  it 
would  also  meet  applicable  sti  ndards 
using  a  conservative  dilution  n  todel  and 
under  assumed  worst  case  cos  ditions. 
This  demonstration  will  provi(  e 
additional  assurance  ti^t  jriiyi  eel 
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cooditioas  at  the  outfall  site  are 
compatible  with  the  attainment  and 
maintenance  of  recreational  water  uses. 
public  water  st^jplies,  and  a  balanced, 
indigenous  population. 

a.  Critical  conditions.  In  its  proposed 
regulations,  EPA  identified  the  following 
three  factors  of  principal  importance  in 
calculating  initial  dilution:  ambient 
current,  waste  flow  rate  and  ambient 
density  stratification.  The  proposed 
regulation  required  applicants  to  predict 
initial  dilution  using  a  "worst  case" 
assumption  for  each  of  these  factors  — 
i.e..  zero  current.  maYimiim  waste  flow. 
and  hi^iest  stratification. 

Several  commenters  objected  to  the 
requirement  that  worst  case  or  extreme 
critical  conditions  be  used  in  mflking 
initial  dilution  calculations.  One 
commenter  suggested  that  normal  or 
average  conditions  be  used,  as  more 
representative  of  the  day-to-day  initial 
dilution  actually  achieved.  Still  other 
commenters  contended  that  "critical 
conditions"  for  each  of  the  three  factors 
were  not  adequately  defined  in  the 
proposed  regulation. 

B'A  does  not  agree  that  normal  or 
average  conditions  should  be  used  to 
calculate  initial  dilution.  Initial  dilution 
is  a  process  of  rapid  turbulent  mixing 
between  wastewater  discharged  at 
depth  and  ambient  seawater,  which 
results  from  the  density  differential 
between  fresh  and  saline  waters. 
Because  the  initial  dilution  actually 
achieved  at  a  discharge  site  is  highly 
variable  (depending  on  discharge 
characteristics  and  environmental 
conditions),  measuring  compUance  with 
water  quality  standards  on  the  basis  of 
average  initial  dilution  would  mean  that 
those  standards  might  be  exceeded  50% 
of  the  time.  Furthermore,  diis 
formulation  would  be  inconsistent  with 
Congress'  intent  that  water  uses  and 
marine  life  be  protected  under  "assumed 
worst  conditions." 

EPA  does  agree,  however,  that  the 
proposed  regulations  did  not  fully  define 
"critical  conditions"  in  a  statistical 
sense,  and  accordingly  has  provided  a 
more  precise  definition  of  that  term  in 
the  regulations  promulgated  today.  The 
final  regulations  permit  the  applicant  in 
calculating  both  the  dilution  factor  and 
the  zone  of  initial  dilution,  to  use  the 
worst  ten  percentile  on  a  representative 
cumulative  frequency  distribution  of 
data  describing  densities  and  currents. 
Applicants  shotdd  not  use  this  value, 
however,  if  Aey  are  aware  of  any 
scientific  evidence  which  indicates  that 
more  conservative  values  should  be 
used  to  protect  designated  water  uses  or 
a  balanced,  indigenous  population.  Nor 
should  this  value  be  used  if  the  density 


and  current  data  have  not  been  obtained 
over  a  sufficient  period  of  time  to  be 
representative  of  conditions  which  may 
occur  during  rthe  life  of  the  permit. 

The  use  of  i  ten  percentile  values  will 
still  result  inja  conservative  prediction 
of  initial  diliaion — i.e.,  a  value  which  is 
exceeded  most  of  tfie  time.  Because  the 
regulations  require  initial  dilution  values 
to  be  based  en  several  factors,  each 
taken  at  the  Worst  ten  percentile,  the 
probability  that  the  predicted  initial 
dilution  will  be  exceeded  is  likely  to  be 
greater  than  ^0%.  For  this  reasoa  an 
initial  dilutioki  value  computed  in  the 
manner  requ  red  by  these  regulations 
will  provide  !PA  ivith  a  reasonable 
indication  of  whether  a  water  quality 
regime  is  lik<  ly  to  be  compatible  with 
the  protectio  i  of  marine  l^e, 
recreational  nterests  and  public  water 
supplies  evei  i  during  "worst  case" 
environment  il  conditions.  The  latter 
include  peria  is  of  hi^  wastewater  flow, 
low  backgroi  nd  water  quality, 
exceptional  I  iological  activity,  low 
flushing  and  ;xtreme  hi^  and  low 
density  strati  Fication.  As  a  result  of 
comments  rei  :eived,  a  number  of 
changes  havi  been  made  with  respect  to 
the  critical  a  nditions  calculation 
required  by  t  tese  final  regulations, 
including: 

i.  Zero  cun  ent  EPA's  proposed 
definition  of  ( ritieal  conditions  required 
applicants  to  calculate  initial  dilution 
assuming  zer  t  current  Several 
commenters  { riticized  this  requirement 
as  too  restric  ive;  others  ai:gued  that  it 
ignored  site-8  lecific  conditions,  and  was 
therefore  mei  ningless. 

EPA  has  el  minated  the  zero  current 
assumption  ii  revising  the  definition  of 
critical  condi  ions.  Since  currents  do 
affect  the  init  al  dilution  achieved  by  a 
dischai;ge,  th(  Agency  believes  it  is 
reasonable  to  allow  a  modest  amount  of 
current  (the  1(  west  ten  percentile]  in 
predicting  ininal  dilution. 

The  effect  c  f  incorporating  currents  at 
the  lowest  tei  percentile  on  calculations 
of  initial  dilution  will  generally  be  fairly 
small.  For  a  she  with  persistent  strong 
current  for  e>i  ample,  allowing  currents 
at  the  worst  ti  n  percentile  could  double 
the  initial  dilu  tion  values  calculated 
with  zero  cun  ent  in  cases  where  the 
worst  ten  pen  entile  is  in  fact  zero,  it 
obviously  wii  have  no  effect  Most 
values  will  lie  somewhere  between 
these  two  extremes.  As  noted  above, 
when  coupled  with  other  environmental 
conditions  at  I  he  worst  ten  percentile, 
tiiis  will  still  rssult  in  a  conservative 
prediction  of  i  litial  dilutioa 

ii.  Wastewa  erflow.  The  proposed 
regulations  re(  uired  applicants  to 
calculate  initii  1  dilution  based  on  a 
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range  of  wastejwater  flows,  including 
minimum,  average  and  maximum  flow. 
This  requirement  was  included  to 
provide  an  estimate  of  the  range  of 
initial  dilution  vahiet  which  nu^t  result 
from  variation  i  in  flow  rates. 

In  response  o  comment  EPA  has're- 
examined  this  proposed  requirement 
and  has  decidt  d  that  since  the 
maximum  flow  rate  is  the  most  critical 
flow  condition  for  calculating  initial 
dilution,  initial  dilution  values  based  on 
average  or  min  imum  flows  are  not 
essential  to  an  Agency  detemrination  of 
whether  an  ap  >}teant  meets  tfie  physical 
criteria  in  this  lection.  Accordingly,  the 
final  regulatioi  requires  that  applicants 
calculate  initia  I  dilution  using  only  the 
maximum  flows  representative  of  the 
worst  two  to  tl  iree  hours  per  day. 

iii.  Vertical  <  mbient  density 
stratification,  j  ^  number  of  commented 
requested  that  EPA  more  deariy  define 
the  vertical  ancient  density 
stratification  conditions  which  will  be 
considered  critical  for  purposes  of 
calculating  initial  dilution.  In  response 
to  these  commits,  EPA  has  revised  the 
final  regulatioijs  to  clarify  that  die  most 
adverse  stratification  is  die  verticai 
density  distribution  which  produces  die 
largest  differeifDe  in  density  over  the 
height-of-rise  of  the  wastewater  plume. 

For  periods  when  the'  vertical  density 
gradient  is  non-linear,  the  worst-case 
stratification  n  ay  be  difficult  to 
estimate.  Then  fore,  applicants  should 
evaluate  a  subi  itantial  amount  of  data 
ifom  both  the  c  ischarge  site  and  the 
nearby  region  iefore  selecting  a  vertical 
density  profile  In  inedicting  initial 
dilution. 

(b)  Model  foi  calculating  initial 
dilution.  In  its  |  rroposed  regulationa. 
EPA  recommeo  ded  that  a  specific 
mathematical  \  lume  model  be  used  to 
calculate  initia  dilutioa.  A  munber  of 
commenters  as  ced  whether  EPA  would 
permit  the  use  ( if  other  models  and.  if  so, 
how  the  modeUkig  results  would  be 
evaluated  in  di ;  physical  assessment 

There  is  no  s  n^  model  or  set  of 
models  which  i  l  universally 
acknowledged  |s  appropriate  for 
making  the  contoutations  required  by 
these  regulatioi  s.  In  racommeoding  the 
use  ofa  particu  ax  model  in  its  proposed 
regulation.  EPA  was  not  suggesting  that 
the  Agency  wot  Id  not  consider  results 
obtained  from  u  sing  other  methods. 
Rather  EPA's  in  tentions  ware  (1)  to 
provide  applica  its  with  the  assurance 
that  a  particulai  method  fior  coaqMitiiig 
initial  dilution  b  ad  Agency  aiqiroval:  (2) 
to  establish  a  at  mdard  reference  by 
which  oUier  mo  lels  could  be  evafaiated: 
and  (3)  to  simpli  ^  and  ei^edite  EPA's 
application  revi  tw  process  and 
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dedsion-making.  tinqe  the  Agency  "* 

would  not  need  to  evaluate  plume 
models,  but  only  the  results  of  those 
models. 

In  response  to  commenters'  blqulries 
about  other  approved  methods  for 
calculating  initial  dilution.  EPA  in  the 
section  301(h)  Tedmical  Support 
Document  has  recommended  two 
additional  plumt  models.  As  noted 
above,  applicants  are  not  Quired  to 
use  those  methods;  if  they  use  another 
method,  however,  they  must  describe 
that  method  in  detail  and  demonstrate 
that  the  results  are  in  general  agreement 
with  those  which  would  be  obtained 
through  use  of  EPA's  recommended 
methods. 

(c)  Minimum  initial  dilution.  A 
number  of  commenters  suggested  that 
EPA  establish  a  minimum  dilution  ratio 
to  be  met  by  all  applicants  {e.g.  50:1  or 
100:1)  in  order  to  reduce  what  they 
characterized  as  the  vagueness  of  this 
section. 

The  legislative  histtny  of  section 
301(h)  indicates  diat  Congress  intended 
applicants  to  demonstrate  that  they 
would  achieve  "rapid  dispersion  (e.gH  45 
seconds)  of  wastewater  and  wastewater 
constituents"  [1977  Leg.  Hist  at  259).  In 
its  April  25. 1978  regulations.  EPA 
proposed  that  applicants  fulfill  this 
requirement  by  a  showing  that  they 
could  meet  water  quaUty  standards  after 
biitial  dilution — i.e..  diat  wastewrater 
dilution  would  be  sufficiently  rapid 
during  the  first  minute  or  so  of  discharge 
to  protect  designated  water  uses. 
Althou^  EPA  has  taken  initial 
dilution  hito  account  in  developing  its 
section  301(h)  regulations,  it  has  been 
unable  to  establish— either  on  the  basis 
of  legislative  history  or  scientific 
considerations — a  minimum  dilution 
ratio  which  would  allow  all  dischaigen 
to  meet  State  water  quality  standards  or 
otherwise  comply  with  sections  301(hX2) 
ajid  101(a)(2)  of  die  Act  Per  diese 
reasons.  EPA  has  not  included  a 
ininimnin  dilution  nquirement  in  these 
final  regulations. 

d.  Zone  of  initial  dilution.  In  die 
proposed  regulations,  EPA  required 
applicants  to  calculate,  in  the  jAysical 
assessment  section  of  the  appUcation 
format  the  size,  shape  and  location  of 
die  region  encompassing  all  critical 
initial  dilution  configurations.  This 
region,  whidi  EPA  termed  die  "zone  of 
initial  dnution"  (ZID).  establidied  a 
boundary  beyond  whidi  State  water 
quality  standuds  and  a  balanced, 
indigenous  population  must  be 
maintained.  EPA  rweived  a  number  cit 
comments  on  both  the  concept  and 
mediod  of  calculation  of  the  ZIO. 


One  commenter  expressed  concerns 
that  the  calculation  of  the  ZID  does  not 
take  Into  account  biological  conditions 
within  die  ZID.  EPA  agrees  that  die 
methods  it  has  proposed  for  calculating 
the  7SD  are  Atrtedy  based  upon  fdiysical 
characteristics  of  die  discharge  plume. 
Facton  whidi  aSect  the  biolo^cal 
integrity  of  tibe  immediate  disdiarge  site 
are  not  considered  bi  ZID<x>mputation 
(except  where  State  regulations  require 
it).  •  -:' 

In  order  to  l^Uirify  the  question  of 
biological  ctmsiderations,  EPA  has 
added  criteria  to  the  biolo^cal 
assessment  section  of  the  application 
format  relating  to  (1)  protection  of  a 
balanced,  indigenous  population  and 
migratory  padiways,  and  (2)  the  absence 
of  ecolo^rally  significant 
bioaccumulation  of  toxic  pollutants 
within  the  ZID  of  discharges  into  saline 
estuarine  waten.  Additional 
explanation  has  been  provided  in  the 
case  of  ocean  discharges,  to  point  out 
that  ecological  alterations  which  mi^t 
occur  widiin  the  ZID  of  such  discharges 
must  not  constitute  major  impacts 
affecting  the  balanced,  indigenous 
population,  nor  may  such  impacts 
'  extend  beyond  the  ZID.  Therefore, 
applicants  should  be  aware  that  while 
size  and  shape  are  important  facton  in 
the  physical  assessment  of  the  ZID, 
bi<riogical  conditions  occurring  within  or 
beyond  the  ZID  will  be  dedsive  in 
determining  whether  or  not  an 
application  is  approved. 

La  response  to  anodier  commenter 
who  suggested  diat  any  proposed  ZID 
shmdd  conform  to  State  requirements, 
die  final  regulations  now  require  that 
the  proposed  ZID  be  no  larger  than  that 
allowed  l^  State  regulations  on  mixing 
zones  or  initial  dilution  zones. 

A  number  of  commenters  also 
suggested  that  EPA  establish  a 
mmrimnm  dxe  fcit  the  zone  of  initial 
dilution.  As  noted  above,  the  zone  of 
initial  dihition  can  oidy  be  calculated  on 
a  case-by-case  basis,  considering  site- 
specific  conditions,  if  it  is  to  be  usefid  to 
Q>A  in  evaluating  section  301(h) 
applications. 

One  commenter  suggested  that  unless 
EPA  established  a  maximum  zone  of 
initial  dilution,  dischargers,  in  an 
attempt  to  maximize  the  use  of  a  zone  of 
initial  dflution  hi  order  to  assure 
compliance  widi  water  quality 
standards,  would  build  enormous 
diffuser  systems  mduch  would 
potentially  disrupt  large  areas  of  the 
marine  environment  As  a  practical 
matter,  economics,  maintenance 
problentf.  and  physical  stability  of  the 
outfall  wfll  place  practical  limits  on 
length  of  both  ^e  pipeline  and  the 


diffuser  system.  TIm  raquiren  snta     ,,. 
discussed  fai  section  1a\V\,  a  »va,  and 
required  by  1 12S.n  of  tiie  rei  ulatioos 
should  sindlarly  remove  any  noentiveto 
create  an  abnormally  large  oi  tfaU  and 
diffuser  system  sinqily  to  ma:  imize  die 
use  of  a  ZID  for  purposes  of  I 
regulations. 

In  response  to  pubUc  comn  ent  die 
Agency  has  darlfied  how  EP.  i- 
recomteended  methods  are  tt  be  used  in 
calculating  die  ZID  and  has  i  dded  an 
alternative,  simplified  medioi  for 
computing  the  fixe  and  shapi  of  the  ■ ' ' 
zone.  This  latter  mediod  willmeld  a 
technically  sound  estimate  oTdie  size  of 
the  zone  oi  hdfial  dilution  wUdi  would 
otherwise  be  obtained  by  mi  khig  the 
detaUed  calculations  wUdi  <  re  set  forth 
in  the  application  format  Th  s 
alternative  will  simplify  die  i  pplication 
requirements  for  those  POU  ^s  which 
choose  not  to  make  die  detafed 
calculations.  However,  appl 
should  note  that  in  some  i 
where  there  are  strong,  peral 
currents),  die  simplified  met 
result  in  a  smaller  estimated!  ZID  than 
that  which  would  be  arrived  at  dirough 
the  detailed  calculations.  Tl  ssbnplified 
method  sets  the  widdi  of  the  ZID  a»  . 
approximately  twice  the  dei  di  of  the 
water  plus  the  width  of  die  <  ifFuser.  and 
the  length  of  the  ZID  as  twi(  e  the  depth 
plus  the  Iexq|di  of  the  diffuse  r. 

3.  Wastewa^M/dilution  w  iter 
exchange.  EPA  has  made  tw  o  changes 
in  the  proposed  requiremen  diat 
dilution  water  be  "continuo  »ly  supplied 
in  cm  amoimt  equal  to  the  w  utewater 
flow  times  die  dUutton  wat^  r."  First  die 
term  "dihittcm  water"  in  die  proposed 
regulation  should  have  read  "dilution 
factor."  lliis  has  been  corrected  in  the 
final  regulation.  (See  1 12SA(aKl)(iii)). 
Second,  because  it  is  virtual  ly 
impossible  to  demonstrate,  i  is  a 
statistical  matter,  that  dUuti  m  water 
will  be  "cootinttoualy"  supp  ied  in  the 
volumes  specified,  the  final  regulation 
has  been  revised  to  require  ipplicants  to 
show  diat  the  required  was  swater/ 
dUution  water  exchange  wil  be 
achieved  for  a  very  large  pe  rcentage  of 
time. 

4.  Tranaport  and  dispersikn.  This 
section  has  b«wn  revised  to  clarify  diat 
applicants  most  demonstrai » diat  solids. 
as  weU  as  odier  wastewatei 
constituents,  will  be  transp<  rted  away 
from  water  use  and  biologic  ally 
sensitive  areas. 

Smne  commenten  questioned  die 
level  of  detad  and  purpose  i  if  the 
questions  in  die  {diysical  as  lessment 
relating  to  this  requirement  fai  response. 
EPA  has  made  minor  revisit  ns  to 
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provide  more  flexibility  fai  data 
requirements. 

5.  Protection  offish.  theJJfigh  and 
wildlife.  Becaoae  pnqxMed 

S  233.14(cNlKiv)  contained  requirements 
which  overlapped  with  those  in  other ' 
sections  of  thie  regulations,  this  section 
has  been  deleted  from  the  final 
regulations. 

6.  Other  issues,  a.  Minimum  depth 
limitation.  A  number  of  commenters 
suggested  that  EPA  estabUsh  a  minimum 
depth  criterion  for  ocean  dischargers  to 
reflect  the  fact  that  section  301(h]  limits 
the  availability  of  modified  permits  to 
dischargers  into  "deep"  ocean  waters 
(or  other  waters  with  hydrological  and 
geological  characteristics  which  are  - 
necessary  to  "allow  compliance  witb 
sections  301(hM2)  and  101(a)(2)." 

There  is  no  miniwinm  depth  limitation, 
short  of  a  very  shallow  one.  which 
would  conclusively  preclude  the 
attainment  of  these  statutory  objectives 
in  every  case.  For  example,  a  POTW 
nvith  a  low  volume,  essentiaDy  domestic 
flow  might  be  able  to  meet  these 
objectives  in  fifty  feet  of  swiftly  moving. 
well  flushed  ocean  waters:  for  a  larger 
discharger,  two  hundred  feet  might  be 
required.  As  a  result,  EPA  has  been 
unable  to  establish  a  scientifically 
defensible  minimtui  depth  limitation  for 
inclusion  in  the  final  regulations. 

One  commenter  suggested  that  the 
term  "deep"  should  be  given  a 
significance  apart  from  designating 
ocean  waters  in  which  the  requirements 
of  sections  3Cn(hK2)  and  101(aK2)  could 
be  achieved.  This  commenter  apparently 
believes  that  Congress  had  a  specific 
minimum  depdi  limitation  in  mind  when 
it  enacted  section  301(h). 

The  only  depth  figure  which  appears 
in  the  legislative  history  of  section 
301(h)  is  "^wo  hundred  feet",  (see.  e.g.. 
1977  Leg.  Hist  at  259  and  9Z2),  the 
approximate  depth  of  the  outfalls  of  the 
California  POTWs  which  testified  in 
support  of  a  modification  of  secondary 
treatment  requirements  for  marine 
dischargers.  However,  there  is  no 
evidence  that  Congress  intended  this 
figure  to  establish  a  minfannm  depth  for 
ocean  discharges.  Furthermore,  such  a 
limitation  would  automatically  preclude 
all  but  approximately  half  a  dozen 
ocean  discbaigers  from  even  being 
considered  for  a  modification. 

Moreover,  any  minimum  depth 
requirement  which  was  not  related  to 
the  objectives  of  sections  301(hK2)  and 
101(aX2)  yirould  lead  to  absurd  results. 
For  example,  it  would  require  EPA  to 
deny  a  modified  permit  to  POTWs 
which  could  demionstrate  that  their 
discharges  would  fiilly  protect 
designated  water  user  and  marine  life 
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with  outfalls  I 
were  a  few  feetli 
would  be  barrc 
though,  all  oti 
depth  different 
environmental 
dischai^gers  woa 


simply  because  they  were  not  located  in 
the  requisite  de|)th  of  water.  POTWs 
Bted  in  waters  which 
t  of  the  requirement 
:  the  threshold  even 
[  factors  being  equal  the 
1  would  have  no 
uioe.Some 
I  have  to  relocate  their 
outfalls,  at  subitantial  expense,  even 
though  the  add4ional  depth, perse, 
would  not  afford  any  additional 
environmental  l^enefits.  It  is  unlikely 
that  Congress  ctmld  have  intended  such 
results.  Furthecmore.  there  is 
considerable  sdentific  knowledge  to 
suggest  that  depths  greatly  in  excess  of 
two  hundred  fe4t  may  be  unsatisfactory 
for  purposes  of  sections  301(h)(2)  and 
101(a)(2),  becati^  they  exhibit 
geophysical  feajures  wdiich  prevent 
adequate  dispeasion  and  transport  of 
pwing  initial  dilution. 
ements.  One 
Bted  that  EPA  (1) 

^jlations  those  specific 

geological  or  hy  Irological  conditions 
known  to  prevei  it  effective  wastewater 
dilution.  transp<  rt,  and  dispersion  (e.g.. 
sills,  fjords)  an(^(2)  prohibit  modified 
vaters  with  tiliese 
PA  has  not  adopted 
ause  the  effect  of  these 
-which  are 
discussed  in  the  Technical  Support 
Document — muat  be  determined  on  a 
pis.  Where  such 
I  prevent  circulation 
quate  to  protect 
^'  uses  and  marine  life, 
the  discharge  w|l  be  unable  to  meet  the 
requirements  of  jthis  section  and  no 
modified  permit  jwill  be  granted. 
B.  Public  Watkr  Supply  Impact 
Assessment  EPA's  proposed  regulations 
also  required  applicants  to  demonstrate 
that  their  discharge  would  not  adversely 
affect  public  wa  er  siq)plies.  based  on 
an  assessment  o  '  the  effect  of  the 
discharge  on  det  alinization  plants  with 
intakes  located  frithin  a  ten  mile  radius 
of  the  applicant's  outfall 

Because  of  tha  limited  applicability  of 
this  requirement  it  was  the  subject  of 
very  few  comme  its.  One  umimenter  did 
question  EPA's  v  se  of  a  ten  mile  limit  for 
identifying  potei  tial  impacts  on  public 
water  supplies.  J  Jtkou|^  EPA  believes 
that,  as  a  genera  matter,  a  discharge 
will  have  no  imp  ict  on  public  water 
supplies  outside  his  limit,  it  is  possible 
that  under  some  lydrological  or 
meteorological  c  rcumstances. 
wastewater  coni  K»ents  could  be 
identified  as  far  i  « tm  miles  from  the 
discharge.  Accoi  lingly.  in  the  final 
regulations  publi  ihed  today.  EPA  is 
requiring  applica  its  to  assess  the  impact 


wastewater  foil 
b.  Other  requ^ 
commenter  si 
identify  in  its  i 


discharges  into 
characteristics, 
this  approach 
various  conditi 


case-by-case 
characteristics 
and  flushing  ac 
designated  wat 
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of  their  discharge  on  public  water 
supplies  based  01  the  anaiy^s  of  actad 
or  projected  wast  ewater  tran^K>rt  and 
dispersion  requin  d  by  the  physical 
assessment 

Except  for  tfiis  nodificatioa,  and  a 
few  other  clariiyii  kg  changes,  tiiis 
section  is  es'sentii  lUy  ondianged  from 
the  way  it  appear  sd  in  Ae  proposed 
regulations. 

C.  Biological  A  tsessmenL  Section 
233.14(d)  of  EPA'i  proposed  regulations 
required  applican  ts  to  demonstrate  tfw 
existence  of  a  baknced,  indigenous 
population  of  shellfish,  fish,  and  wildlife, 
as  defined  in  pro]|osed  |  233.1(h), 
immediately  beyond  the  boundary  of  flie 
zone  of  initial  dih  ition.  This 
demonstration  wi  s  to  be  made  by 
means  of  a  biolog  cat  assessment 
consisting  of  a  bi<  logical  impact 
questionnaire  sup  lorted  by  a  thorough 
summary  of  biolofaical  conditions  at  the 
applicant's  existi^  ontfall  site  and 
appropriate  control  sites. 

The  showing  thht  less  than  secondary 
treatment  will  nai  interfere  with  the 
attainment  or  maaitenanoe  o^  a 
balanced  indigeneos  populatioa  is 
perhaps  the  most  important  and  most 
difficult  reqaiiem  nt  under  sectioa 
301(hM2).  EPA  rec  eived  extensive 
Comments  on  tliis  section,  especially  its 
definition  of  balai  iced,  indigenous 
population,  and  the  biological 
assessment  requitemenL  In  response  to 
comment  the  defikiition  of  balaoced. 
indigenous  population  has  been 
clarified:  inq)act  criteria  have  been 


established  for 
and  the  questi( 
conditions  « 
expanded  and 
as  well  as  EPA's 
comments,  are 


!  area  within  the  ZQ); 
» and  biological 
^  have  been 

■  These  changes, 
anses  toother 
I  below. 


1.  Definition  of  j'balaaced,  indigenous 
population".  In  itsj^uil  25, 197S 


regulations.  EPA . 
applicant  demons 
balanced,  indigen< 
on  evidence  iiidi< 
structure,  compos 
marine  communi 
outfall  were  comi 


>posedthatan 
ite  the  presence  of  a 
IS  populatioo  based 
ftii^  that  the 
ion  cmd  function  of 
>s  near  the  applicant's 

^rjirabie  to  (1)  those  of 

healthy  marine  cc^tununities  existing  in 
nearby  unpoUutedj  waters;  or  (2)  those  of 
communities  reasonably  expected  to 
repopulate  the  polluted  area  from 
unpolluted  areas  ii  the  source  of 
pollution  were  ren  oved. 

The  first  part  of  this  definition 
reflected  Congress  expectation  that  the 
existence  or  non-e  ri**mK9  at  a 
balanced,  indigene  us  pcqxdatiao  woold 
be  demonstrated  fa  ased  on  "comparative 
ecosystems ...  in  aearby  wains  (and) 
evidence.  .  .(^l  teeooeystems  * 
which  exist  in  the  i  ireas  of  daese  ontCalls 
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are  identical  to  tiioM  which  Uva  in 
unpcrihited  environmento'*  (1877  Leg. 
Hist  at  4MQ.  The  second  part  of  the 
definitioii  incorporated  Congress'  intent 
that: 

.  .  .  Ilie  interim  water  qnolity  standards  be 
dial  oooditiaa  of  aquatic  life  wrtiidi  existed  in 
tiie  abaance  of  poOutiop .  .  .  Restoratiini  of 
aquatic  ccosjrstems  wlildi  existed  prior  to  tbe 
introduction  of  poDulioo  from  man's  activitiea 
U  an  important  element  of  tiie  restoration 
and  maintenance  of  tlw  biological  physical 
and  diemical  iulegilty  of  lecelvlug  waters. 
(ItLI 

Althou^  EPA  received  numerous 
conunents  on  its  proposed  definition, 
none  warranted  substantive  reviaion  of 
the  propoaed  regalations.  Although  the 
demiitioo  of  balanced,  indigenous 
population  has  been  reworded  for 
pvuposes  of  clarity  in  these  final 
regulations,  the  content  remains  the 
same. 

A  number  of  commenters  suggested 
that  the  balanced,  indigenous  population 
test  be  based  on  a  oompariaon  between 
the  marine  populations  wdiidi  would 
exist  in  die  vicinity  of  the  applicant's 
modified  discharge  and  a  secondary 
dischaige,  reapectivdy.  The  Act  deaiiy 
does  not  require  sodi  a  comparison  and 
tbe  legislative  history  indicates  that 
Congress  did  not  intend  such  a 
comparison.  See  e^^  Vim  Leg.  Hist  at 

448.10S2. 

Other  commenters  objected  to  the 
requirement  diet  the  populations  at  die 
outfall  site  be  measvred  against 
populations  existing  in  an  unpolluted 
environment  As  disraissed  in  section  F. 
bdow.  where  applicants  disdiaige  into 
waters  wbere  adverse  bi(rfogical 
impacts  are  caused  by  sources  of 
pollution  other  than  the  applicant's 
dischaige.  EPA  believes  it  is  appropriate 
to  compare  marine  communities  at  the 
outfall  site  with  those  at  a  reference  site 
under  compcwable  environmental  (and 
pollution  conditions),  but  absent  the 
am>licant's  discharge,  to  determine 
whether  the  q>plicant's  dischaige  in  any 
way  oontiibutea  to  die  adverse  impact 
In  those  situations  where  the  applicant's 
dischaige  is  the  sole  source  of  the 
impact  however.^  die  legislative  history 
is  clear  that  the  applicant  must 
demonstrate  thaCdie  ecosystems  which 
exist  in  the  areas  of  diese  outfalls  are 
identical  to  those  wdiich  live  in 
unpolluted  environments." 

One  conmentor  uiged  EPA  to 
establish  a  deadline  by  which 
repopulation  orre-eatabliahment  of 
natural  communities  would  have  to 
occur  following  the  inqirovement  of  an 
applicant's  diacfaaige.  EPA  beheves  that 
existing  data  are  inadequate  to  specify  a 


time  frame  wUoh  would  be  appropriate 
for  all  dischargna. 

Still  anotfaercommenter  suggested 
that  marine  ecosystems  at  the  out&ll 
site  be  ooaqtased  not  to  eoosystons 
wUch  "mi^  have  existed  since  the 
beginning  of  tfaae"  bat  to  ecosystems  of 
more  recent  origin.  Althoii^  no  specific 
time  period  ssas  suggested,  the 
ocunmenter  ^iparendy  wanted  EPA  to 
date  a  balanced,  indigenous  population 
from  some  point  in  time  after 
oommencement  of  an  applicant's 
discharge.  As  noted  above,  this  would 
be  contrary  to  Conpeas'  intent  diet  a 
balanced,  indigenous  population  date 
bt>m  "prior  to  the  introduction  of 
pollution  from  man's  activities." 

2.  JmpactM  within  the  zone  of  initial 
dilution.  Neidier  section  301(hH2)  nor  its 
legislative  history  qiec^ifies  the  location 
at  whidi  an  an^icant  muat  demonstrate 
the  existence  of  a  balanced,  indigenous 
population  of  marine  life.  If  EPA  had 
required  that  the  demonstration  were 
required  to  be  made  at  the  point  of 
dischaige.  ^en  it  would  be  imUkefy  that 
any  dischaiger  could  qualify  for  a 
modified  permit  Therefore,  in  its  April 
25. 1978.  regulations.  EPA  proposed  to 
establish  an  area  tamnediately 
surrounding  die  discharge  in  which 
some  adverse  biological  impact  would 
be  allowable,  but  beyond  which  a 
balanced,  indigenous  population  must 
be  maintained.  Because  section  S01(h) 
was  enacted  on  die  premise  that  die 
thorou^  flnriiing  and  dilution  of 
wastewater  provided  by  certein  marine 
waters  .would  allow  asdmflation  of  less- 
than-secondary  disdiaiges  without 
adverse  biological  iaqiact  the  area 
chosen  by  EPA  was  the  lone  of  initial 
dilution,  that  ana  of  incomplete  mixing 
between  efBuent  and  seewater. 

A  number  of  commenters  criticized 
EPA  for  failing  to  establish  any  controls 
on  biological  inq»acts  within  the  zone  of 
initial  dihitioo.  no  iMtter  how  severe. 
EPA  agrees  diat  altboogh  a  certain 
impact  within  the  zone  of  initial  dilution 
in  the  caae  of  ocean  discharges  is^ 
inevitable,  it  should  not  be  extreme  or 
extend  beyond  the  200.  Pen-  saline 
estuarine  dischaivea.  balanced, 
indigenous  popwlations  and  migratory 
pathways,  must  be  maintained  both 
within  and  beyond  die  zone  of  initial 
dilution. 

In  the  final  regulations  promidgated 
today,  therrfiofe.  EPA  is  requiring  sU 
applicants  to  demonstrate  that  ^eir 
discharge  does  not  cause  mejor  adverse 
biological  impacts  within  die  ZID, 
partiailariy  impacts  which  are  likely  to 
affect  marine  Itfe  outside  the  ZID. 
Examples  of  nnaooeptable  Impacts 
would  include,  but  are  not  limited  to,  the 


.Mi 


destittctian  of  distinctive  habii  ats  of 
limited  distribution  (e^..  coral  raeis. 
nursery  and  spawning  ground  i.  and    ^^. 
shellfiish.  grass  and  ke^  beds'  &e      ^'^. 
presence  of  disease  epicenten :  and  Ap.  ^ 
oocutrence  of  phytopUnkton  I  looms  -" 
that  result  in  serious  oxygen  (  mletion  in 
the  water  column,  causing  dm  oeath  of 
fish,  shellfish  or  other  marine  Mganisms. 
or  resulting  in  the  accamulatii  n  of       ,^. 
toxins  in  commercially  harvei  ted  fisb^: ., 
and  shellfish. 

EPA  does  not  believe  diat  t  le 
restrictions  applicable  to  ocei  a 
dischargers  will  be  sufficient  a 
adequately  protect  estuarine 
communities.  Estuaries  are  sepii- 
enclosed,  hi^y  productive 
.  subject  to  finite  limitations  oB 
wastewater  exchange  and  dil  ition. 
which  serve  as  apawning  and  nursery 
grounds  to  muDRous  spades  if  fish  and 
shellfish.  Due  to  their  uniquei  ess 
estuariea  are  considered  a  rei  ource  of 
relatively  greater  biological  ugnificaiice 
than  open  coastal  waters.  In  ict 
commenting  aa  EPA's  pn^ras  id 
regulations,  the  National  Oce  mic  and 
Atmospheric  Administratioa  NOAAJ 
stated  that  it  knew  of  no  coai  al 
estuarine  waters  where  it  001  d 
oonfidentfy  predict  that  a  mo  'ftr*tioa 
of  secondary  treatment  requii  pmipn*^ 
would  not  cause  serious  adw 

For  these  reasons,  EPA  is  r^uhing 
estuarine  dischargers  to  demfiistrate 
not  only  that  diere  wrill  be  no 
impacts  widiin  the  zone  of  inlial 
dihition.  bat  also  that  bodi  di 
within  die  zone  of  initial  dilu  nn 
the  estuarine  system  as  a  wh  is  will  be 
only  minimally  impacted  by  t  teir 
dischaige.  Three  critoia  mus  be  met 
Pint  die  health,  structure  an  fnnctioa 
of  the  benthic  community  wit  tin  the  ZID 
must  not  differ  substantially  yom  that 
outside  the  ZID.  Second  die  ZID  nuist 
not  interfere  with  migratoiy  ^thways. 
Finally,  toxic  pollutants  and 
must  not  accumulate  in  eidmi  ■«»«**"MnTtff 
or  biota  widiin  the  ZID  at  lew  b  which 
would  cause  adverse  impacti 

EPA  expects  that  only  disc  taigers  of 
predominat^y  domestic  wasi  ea  will  be 
able  to  meet  these  criteria. 

3.  Impacts  outside  tiie  zone  of  initial 
dilution.  In  its  proposed  regal  itioos. 
EPA  required  applicants  to  a^blish  die 
existence  of  a  balanced, 
population  at  the -"edge"  of  tli^  ZID. 
Several  oommentere  were  i 
confused  by  this  reqidrsasent 

In  using  the  term  "edgs".  EtA  did  not 
intend  to  suggest  that  appKca^  should 

toa 


restrict  their  biological  I 
narrow  Ifaie  separating  the  io^flor  of  dw 
ZID  from  die  extariar.  Shioe  I 
communities  inhabit  a  mach  I 


-^S".  -^'^." . 


34804 


Fedenl  Register  /  Vol.  44.  No.  117  /  Friday.  June  15.  1979  /  Rules  and  Relations 


area  than  the  line  maridng  the  perimeter 
of  the  ZID,  such  a  definition  would 
obviously  preclude  a  thorough 
examination  of  all  aspects  of  the 
ecosystem. 

Rather,  it  was  EPA's  intent  to  have 
applicants  assess  biological  impacts 
beginning  immediately  outside  the  ZID, 
and  extending  as  far  as  necessary  to 
establish  that  a  balanced,  indigenous 
population  existed  everywhere  outside 
the  ZID. 

As  discussed  in  the  section-by-section 
analysis  of  die  public  water  supply 
impact  assessment,  above,  and  the 
recreational  assessment,  below,  a 
number  of  commenters  correctly  noted 
that,  as  a  result  of  wastewater 
dispersion  and  transport,  a  marine 
discharge  may  have  adverse  biological 
impacts  far  beyond  the  edge  of  the  ZID. 
The  final  regulation  published  today  has 
been  clarified  to  require  applicants  to 
demonstrate  that  a  balanced,  indigenous 
population  will  be  maintained  not  only 
immediately  beyond  the  ZID,  but  also  in 
any  other  areas  outside  the  ZID  affected 
or  potentially  affected  by  the  applicant's 
discharge.  Thus,  where  an  applicant's 
discharge  permits  the  maintenance  of  a 
balanced,  indigenous  population 
immediately  beyond  the  boundary  of  the 
ZID,  but  adversely  impacts  an  area  at 
some  greater  distance,  the  applicant 
would  be  denied  a  modified  permit 
under  these  final  regulations. 

One  commenter  suggested  that 
applicants  be  required  to  measure 
biological  impacts  not  at  the  edge  of  the 
ZID  but  at  a  point  five  hundred  meters 
from  the  edge.  Because  no  justification 
was  given  for  using  this  distance,  and 
because  it  would  have  the  effect  of 
substantially  increasing  the  area  in 
which  adverse  impact  would  be 
permitted,  EPA  has  rejected  this 
approach. 

4.  Predicting  biological  impacts.  EPA 
received  numerous  comments  on  the 
issue  of  whether  the  impact  of  proposed 
outfall  improvements  on  marine 
communities  could  be  accurately 
predicted,  and.  if  so,  how  much  and 
what  type  of  data  applicants  must 
submit  in  order  to  carry  their  burden  of 
proof  under  section  301(h). 

Some  commenters  felt  Uiat  it  was 
possible  to  make  a  reasonable 
predictive  judgment  about  the  biological 
impact  of  a  future  discharge.  One  stated 
that  near-field  and  far-field  dispersion 
models  would  predict  initial  dilution 
under  any  mo(fified  discharge  condition 
and  that  an  assessment  of  probable 
environmental  effects  could  be  based  on 
these  modeling  data.  Another  suggested 
that  "reasonable  projections  of  actual 
impacts  (could  be  extrapolated  from  the) 


large  body  of  i  ctual  field  data  on 
outfalls  of  var  dus  capabilities  and 
geographic  arc  as."  Other  commenters. 
however,  seric  usiy  questioned  whethw 
such  predictioi  is  could  be  made  with  the 
degree  of  ^ccu  >acy  and  certainty 
required  by  sU  tute,  cmd  noted  that,  in 
any  event,  the  '  would  be  less  reliable 
than  analyses  if  existing  effects. 

On  the  issue  of  data  requirements  and 
burden  of  proqf.  some  commenters 
contended  that  applicants  projecting 
future  biological  impacts  should  bear  no 
greater  burden  of  proof  than  applicants 
describing  exii  ting  effects.  Others 
suggested  that  applicants  seeking  a 
modified  perm  t  on  the  basis  of 
proposed  outf«  11  improvements  should 
be  required  on  y  to  make  a  general 
showing  that  a  dverse  impact  was 
improbable  or  wlikely.  Still  others 
observed  that  he  applicant's  burden  of 
proof  in  these  lituations  would  be 
extraordinaril;  difficult. 

EPA  agrees  hat  while  the  burden  of 
proof  for  all  di  ichargers  is  the  same — 
i.e..  aU  must  d(  monstrate  to  EPA's 
satisfaction  th  it  they  meet  the  criteria 
set  forth  in  thii  section — the 
uncertainties  i^erent  in  predictive 
analyses  will  make  it  more  difficult  for 
PO'TWs  seekiiH  a  modified  permit 
based  on  outfa  11  improvements  to 
sustain  this  bu  tlen.  As  discussed  in 
Section  II.A.2..  above.  EPA  believes  that 
it  is  generally  (  xtremely  difficult  to 
make  accurate  predictive  analyses  of 
discharge  impi  ct. 

Applicants  s  seking  a  modified  permit 
based  on  treat  nent  or  outfall 
modifications  i  hould.  therefore,  be 
prepared  to  su  >mit  substantial 
additional  daU  to  compensate  for  the 
lack  of  direct  ( impirical  evidence  of 
impact  (see  set  tion  E  below).  As  a 
general  matter  this  will  require  more 
than  general  ez  itrapolations  and 
comparisons,  ance  the  Act  clearly 
requires  detaili  id.  site-specific  analyses 
oif  biological  in  pact. 

5.  Bioaccumi  \lation.  EPA  received  a 
number  of  compients  urging  that,  since 
bioaccumulatidn  might  not  be  detected 
in  field  surveys,  the  Agency's 
regulations  she  uld  require  applicants  to 
submit  evidenc  e  that  toxic  pollutants 
and  pesticides  ire  not  bioaccumulating 
in  biota  in  the  icinity  of  their  discharge. 
Some  commen  ers  urged  simply  that 
some  type  of  b  oaccxmiulation  data  be 
suppUed.  Othei  s  were  more  specific 
suggesting  that  applicants  be  required  to 
analyze  repres(  mtative  aquatic 
organisms  at  tli  e  discharge  site  for  tissue 
concentrations  of  toxic  pollutants  or  for 
the  levels  of  de  oxifying  enzyme 
systems. 


UMI 


In  response  to  tiiese  anunents.  EPA 
has  included  a  q  aestimi  in  tfie  marine 
biological  assesi  ment  questionnaire 
requiring  the  ape licant  to-determine  if 
there  is  "...  an  abnormal  body  burden 
of  any  toxic  mat  srial  in  marine 
organisms  collet  ted  witfiin  or  beyond 
the  zone  of  initii  1  dilution"  (Question  7- 
8).  The  data  neo  nsary  to  support  the 
applicant's  resp<inse  to  this  question  will 
vary  with  the  co  nposition  of  the 
applicant's  efilu  snt  Where  die  chemical 
analysis  require  1  by  section  125iM 
indicates  that  th  s  applicant's  discharge 
contains  no  toxi< :  poUutants  or 
pesticides,  or  wftere  the  concentrations 
and  mass  emissions  of  such  substances 
are  extremely  loJMr,  local  environmental 
agencies  should  be  contacted  to 
ascertain  whetfii  it  bioaccumulation 
studies  have  be<  n  made  for  that 
biogeographic  ai  ea  and  whether  such 
studies  have  revealed  any  accumulatioh 
of  toxic  materials  in  the  tissues  of 
marine  otganisn  s.  If  bioaccumulation 
studies  exist  thi  \  applicant  should 
provide  copies  v  rith  its  application,  and 
include  a  compa  rison  of  the  study 
populations  witl  those  present  within 
and  beyond  the  ZID.  If  no 
bioaccumulatioi  studies  exist  die 
applicant  shoulc  provide  a  list  of  all 
laboratories,  de]  tartments,  and  agencies 
which  were  con  acted: 

If  the  chemica  assessment  of  the 
applicant's  wasiB  stream  indicates  that 
toxic  materials  i  re  present  the 
appUcant  will  \h  \  expected  to  conduct 
tissue  analyses  ( if  marine  organisms  at 
the  outfall  site  a  i  part  of  its  monitoring 
program  if  a  modified  permit  is  granted. 
The  organisms  s  lould  be  exanyned  for 
toxic  pollutants  ind  pesticides 
demonstrated  to  be  present  in  the 
applicant's  wast  s  stream. 

Given  the  extc  nsive  data  already 
required  in  the  fa  iological  assessment 
combined  with  t|ie  lack  of  available 
standardized  procedures  for  analysis  of 
detoxifying  enzyme  systems,  EPA  does 
not  find  it  necessary  to  require  enzyme 
data,  as  suggested  by  one  commenter. 

EPA  also  disaWs  widi  die  implicit 
recommendatioE  by  certain  commenters 
that  all  applican  s.  regardless  of  the 
characteristics  o  individual  waste 
streams,  be  required  to  perform 
laboratory  tissu^  analyses  for  all  85 
toxic  substancesf  Accordingly,  EPA  sees 
very  litde  to  be  ^ined  in  requiring 
applicants  to  coi  duct  tissue  analyses  for 
pollutants  which  do  not  show  up  in  the 
chemical  analysi  i.  However,  for 
applicants  receii  ing  modified  permits, 
the  biomonitorin  { program  may  include 
a  requirement  fo:  tissue  analysis. 

requires  that  applicants 
system  for  monitoring 


Section  301(h) 
must  establish  a 
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the  inqpact  of  dwir  dischai^  on  a 
representative  Mnide  of  aquatic  biota, 
to  the  extent  practiGaUe.  Applicants 
who  claim  that  in  situ  bioassays  are  not 
feasible  oaust  provide  an  alternate 
method  of  meeting  diis  requirement 

6.  Use  ofbioaa»ay8.  In  its  proposed 
regulations.  EPA  required  applicants  to 
conduct  a  toxicity  faioassay  (W-hour 
LCw)  as  part  of  a  general  wastewater 
characterization  (43  FR 17S0B).  Durii^ 
the  comment  period  EPA  received 
several  inquiries  as  to  how  the  results  of 
the  bioassay  would  be  interpreted  since 
its  function  In  the  decisionmaking 
process  «fas  not  identified  in  die 
proposed  regulation.  Another 
conunenter  stated  diat  "the  only  feasible 
way  to  determine  the  impact  of 
pollutants  on  biota  at  this  time  is  by  the 
bioassay  tedmique  using  a  Oft^iour  TLM 
on  a  rqiresentattve  number  of 
oiganisms." 

In  response  to  these  comments,  and 
suggestions  that  the  bioassays  be  used 
for  anydiing  from  an  evaluative  factor  to 
a  pass/fail  criterion,  EPA  has  re- 
examined its  proposed  bioassay 
requironents.  There  are  two  basic 
pr^lems  associated  with  running  and 
interpreting  bioassays  on  municipal 
waste  discharged  to  die  ocean,  namely, 
conducting  bioassays  with  fresh  water 
.  effluents  and  marine  oiganisms  and 
correlating  laboratory  Moassay  results 
with  field  impacts.  EPA  has  d^loped 
procedures,  using  salts  to  adjust  Ae 
salinity  of  the  wastewater,  whidi  malce 
it  possiUe  to  run  a  bioassay  which  will 
accurately  measure  the  acute  toxicity  of 
the  wastewater.  Nevertheless.  EPA  does 
not  have  sufficient  information  at  the 
present  time  to  correlate  a  particular 
laboratory  bioassay  result  with  the 
existence  or  non-existence  of  a 
balanced,  indigenous  population  either 
within  or  immediately  beyond  the  230. 
For  tills  reason,  and  because  other 
biological  data  requirements  adequately 
provide  the  basts  for  evaluating 
ecological  effects,  the  requirement  that 
applicants  run  a  96-hour  UCm  has  been 
deleted  from  the  wastewater 
ciiaracterization. 

7.  Other  issues.  Numerous 
commenters  criticized  the  data  required 
by  EPA  for  the  biological  assessment  as 
unnecessarily  elaborate.  One 
conunenter  contended  diat  no  biological 
assessment  should  be  required  where 
the  applicant  demonstrates  compliance 
with  applicable  wat»  quality  standards. 
Other  commenters  characterized  the 
proposed  biological  requirements  as 
"extend(ing)  beyond  the  realm  of  the 
standard  outfall  monitoring  (and  as) 
more  relevant  to  a  major  researdi 
projecL"  These  commenters  proposed 


diat  biolorical  assessment  of  outfall 
efiiscts  be  limited  tK  (1)  acute  data  (fish 
kills,  algae  bkKMBs).  (2)  chronic  data 
(disease.  abnormaUties  and 
bioaocnmnlatian  off  toxics),  and  (3)  an 
evaluation  of  "seasonal  patterns  c^ 
distributions  and  abundance." 

Limiting  die  biological  assessment  to 
a  few  biological  paraawters  would  not 
provide  the  Iwfamiation  necessary  to 
make  a  section  S01(h)  determination. 
The  requiranent  does  "extend  beyond 
the  realm  of  standard  outfall 
monltoitag"  as  this  Is  necessary  to  meet 
die  lequiiements  of  sactioa  301(hX2). 
Conqriiiance  with  applicable  State  water 
quality  standanbls  essential  and 
required  by  the  statute,  but  Congress 
clearly  Intended  applicants  to  make 
additiomsL  direct,  stte-qiedfic 
demonstretions  under  section  301(hX2) 
of  the  existence  of  a  balanced. 
.  indigenous  population  of  shellfish,  fish 
and  wildlife. 

D.  Recreational  Impact  Assessment 
In  its  proposed  regulations  inqtlementing 
section  301(hK2).  EPA  required  an 
applicant  to  demanstiate,  based  on  a 
detailed  analysis  of  the  impact  of  its 
discharge  on  existing  and  potential 
recreational  activities  within  a  three- 
mile  radius  of  the  outfall.  Uiat  the 
disfdiaige  would  permit  the  attainment 
or  maintenance  of  water  quality  which 
would  allow  recreational  activities,  and 
comply  with  State  water  quality 
standards  designed  to  protect 
recreatitxi^  water  uses. 

Two  dianges  have  been  made  in  this 
section  in  re^>onse  to  public  comment 

1.  Impact  ana.  Several  oommentera 
questionedEPA's  proposed  requirement 
that  recreational  Impacts  be  analyzed 
within  a  three-mile  radius  of  the  outfslL 
One  oranmenter  recommended  that  "this 
be  reduced  to  diat  dU^fwy  required  to 
reduce  pollutants  to  ambient  receiving 
water  conditions  by  nrfirfi^  and 
dilution."  Anodier  suggested  that  die 
three  (3)  mile  radius  "is  far  too  short, 
given  the  ability  of  finfish  to  be 
contaminated  by  an  outfall  and  dien 
travel  or  migrate  far  more  than  three 
miles  from  the  outfall  in  a  matter  of 
houn"  and  urged  that  consideration  of 
recreational  fisheries  with  a  radius  of  at 
least  ten  (10)  miles  be  required. 

Although  under  most  circumstances 
the  Agency  would  not  anticipate 
adverse  recreational  impact  beyond  a 
three-mile  radius,  the  limitation  is 
somewhat  arlritrary  since  adverse 
recreational  impacts  may  occur  in  some 
circumstances  beyond  the  diree-mile 
boundary.  Accordingly,  in  these  final 
regulations.  EPA  has  eliminated  the 
requirement  that  appiicanta  evaluate 
recreational  impacts  within  a  uniform 


geographical  area,  and  instead  will 
require  applicants  to  ana^ru 
recreational  in^Mcts  witfahi  iie  area  of 
potential  dischaise  impact,  i  ■  identiftwd 
in  the  analysis  of  wastewatt  r  diversion 
and  transport  required  by  da  i  physical 
assessment  This  should  pro  ids  a  much 
better  indicator  of  the  actual  areas 
where  an  applicant's  HiaAaipt  ig  Ukely 
to  have  an  effect  on  recreati  mal  water 


of  die 


laU 


2.  Federal,  State  and  looai  restrictions 
on  recreational  activities,  Ef  A  received 
emfbcting comments  on  itsaroposed 
requirement  diat  an  ^iplicai  it  *nr\vdf  in 
its  recreational  activities  an  ilyais  %  t    ■ 
discussion  of  State.  Federal  vlocaj  ^ 
restrictions  on  shellfishing  a  id  odier 
recreational  activities  in  the  vicinity  of 
its  outf alL  Some  commenter^  felt  ihat 

such  restrictions  |„ 

closures)  are  routindy  J 
sewage  outfalls,  irrespc 
degree  of  wastewater  treat 
provided,  and  should  not  r 
basis  for  denying  a  modifi 

EPA  agrees  diat  it  makes  L 

to  deny  a  modified  permit  oi  i  the  basis 
of  a  shellfish  dosure.  swims  ling  ban  or 
other  recreational  restricttai  which  Is 
imposed  on  an  applicant's  o  itfaH  simply 
because  it  Is  discharging  ma  iik^ial 
wastewater.  However,  then  max  ^ 
some  drcumstances  where  t^  level  of 
treatment  does  affect  the  na  lire  of  the 
restriction.  For  example,  a  a  leUfiah 
dosure  area  for  a  raw  disch  uge  may  be 
mudi  larger  than  diat  iaqios  xl  around  a 
secondary  discharge,  in  thei  s  cases. 
EPA  believes  it  Is  appn^wia  e  to 
condude  diat  recreational  n  strictions 
are  attributable  to  die  appli<  ant* s  level 
^  of  treatment  that  its  less-thi  n- 
secondary  discharge  has  an  tdverse 
impad  on  recreational  activ  ties,  and 
therefore  that  no  modified  p  nnlt  should 
be  granted.  The  proposed  re  nlatlons 
have  been  revised  to  reflect  his 
concept  "*^"' 

3.  Other  issues.  Several  cc  nunenten 
suggested  that  an  applicant  i  hould  not 
be  required  to  submit  a  deta  led 
inventory  of  recreational  ad  vitles 
unless  its  discharge  would  v  olate  State 
water  quality  standards.  Sin  x  no 
modification  will  be  issuedfcr  a 
discharge  viiudi  does  (or  wil)  not 
comply  with  State  water  qunty 
standards,  the  suggested  ap|  roadi 
makes  Utde  sense.  Additioni  Uy.  since 
the  Ad  requires  applicants  t » 
demonstrate  that  dic^  wiO  n  set  the  T  - 
requirements  of  section  S01(  i)  in 
addition  to  water  quality  sta  idards 
under  section  301(bKlXC)>  O  n^ress: . 
apparendy  meant  ^t  mere  ^- 
demonstrationofcompliana  with  State 
wato- quality  staniards  won  dnot 
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necessarily  be  sufficient  to  show 
compliance  with  sections  301  (h)(2)  and 
102(a)(2).  Accordingly,  in  the  final 
regulations  EPA  has  retained  the 
requirement  that  all  dischargers  provide 
an  in-depth  analysis  of  the  impact  of 
their  discharge  on  recreattonal 
activities. 

E.  Additional  appUcation 
requirements  for  improved  discharges. 
As  discussed  in  some  detail  in  section 
II.A.2.,  above,  these  final  regulations 
have  been  revised  to  allow  POTWs  to 
apply  for  a  modified  permit  based  on  the 
projected  impact  of  their  discharge  after 
completion  of  well-planned 
improvements  in  their  outfall/diffuser 
system,  in  wastewater  treatment,  or 
both. 

The  regulations  assume  that  proposed 
improvements  are  designed  to  alleviate 
adverse  physical,  recreational  or 
biological  impacts  at  the  applicant's 
current  site  which  would  preclude 
granting  a  modified  permit  for  its  current 
discharge.  They  require  applicants  to  (1) 
document  those  adverse  iinpacts  by 
completing  a  physical,  biological,  public 
water  supply  and  recreational  impact 
assessment  for  their  ciurent  discharge; 
(2)  provide  final  plans  for  all 
improvements  and  computations  for  any 
changes  in  discharge  volume,  flow  rates, 
initial  dilution  or  other  factors  which 
will  result  from  such  improvements  and 
are  likely  to  affect  the  impact  of  their 
discharge;  and  (3)  demonstrate  in  detail 
how  the  completion  of  improvements 
will  eliminate  all  identified  impacts 
caused  by  their  current  discharge  and 
assure  compliance  with  the  physical, 
biological,  public  water  supply  and 
recreational  impact  criteria  contained  in 
this  section. 

This  analysis,  however,  should  be 
tailored  to  site-specific  conditions.  Thus, 
for  example,  where  natural  conditions 
preclude  certain  recreational  activities 
[e.g.,  extremely  cold  water  temperature 
limiting  swimming  and  diving),  the 
applicant  need  supply  only  a  brief 
explanation  under  this  section.  On  the 
other  hand,  where  a  discharge  is  located 
in  an  area  currently  used  for,  or 
conducive  to,  recreational  activities,  a 
much  more  extensive  demonstration  will 
be  required. 

One  commenter  proposed  that  the 
demonstration  required  under  this 
section  be  based  on  a  comparison  of  the 
impact  of  the  applicant's  less-than- 
secondary  discharge  %vith  a  secondary 
effluent.  EPA  disagrees.  Consistent  with 
the  Act.  its  legislative  history,  and  other 
sections  of  these  regulations,  the 
regulations  promulgated  today,  like  the 
proposed  regulations,  require  the 
assessment  under  section  301(h)(2)  to  be 


made  on  the  bai  lis  of  the  actual  or 
projected  impac  X  of  the  applicant's 
discharge,  not  ii  t  comparision  to  the 
impact  of  a  sea  ndary  discharge. 

Where  the  tm  )rovements  proposed  by 
an  applicant  in<  lude  outfall  relocation,  it 
should  also  pre  lare  a  physical, 
biological,  publ  c  water  supply  and 
recreational  asa  essment  on  its 
relocation  site  a  s  well  as  its  current  site. 

F.  Stressed  w  iters.  In  i  233.11(a)(iv) 
of  its  April  25, 1  )78  proposal,  EPA 
proposed  to  pro  libit  modified 
discharges  into  fnarine  waters  which 
were  already  st^ssed.  The  theory  was 
that  where  watirs  are  already  stressed 
by  pollution,  th«  need  is  for  additional 
control,  not  lest  i  for  therefore,  there 
should  be  no  re  axation  of  secondary 
treatment  requii  ements  in  such  waters. 

EPA  received  numerous  comments  on 
this  section.  Alt  lough  several 
commenters  su]  ported  EPA's  approach, 
many  criticized  it  as  vague  and  illegal. 
Still  other  comn  lenters  charged  that  it 
was  unfair  bec«  use  it  could  penalize 
applicants  for  p  )llution  fit>m  sources 
over  which  the)  had  no  control. 

In  response  tq  comment,  EPA  has  fully 
re-evaluated  itsiproposed  regulation  and 
its  approach  to  ihe  problem  of  stressed 
waters.  The  Ag(  ncy  has  concluded  that 
since  the  primal  y  measurable  indicator 
of  whether  wat<  rs  are  environmentally 
stressed  is  their  inability  to  support  a 
balanced,  indigi  nous  population,  the 
existence  or  no^-existence  of  stressed 
water  condition  >  would  be  reflected  in 
the  biological  ai  sessment  required  by 
this  section. 

This  approad  i  does  not,  however, 
respond  to  the  i  tost  difficult  issue  raised 
during  the  comi  lent  period — ^whether  a 
modificadon  sh(  luld  be  issued  for  a 
discharge  into  if  aters  which  do  not 
support  a  balanced,  indigenous 
population,  coniistent  with  the 
objectives  of  section  301(h)(2)  and 
101(a)(2).  as  a  rasult  of  sources  of  human 
perturbation  otner  than  the  applicant's 
discharge  [e.g.,  Qther  municipal  and 
industrial  outfaQs  and  non-point  sources 
of  pollution).  £PA  agrees  diat  since 
section  301(h)  focuses  on  the  effect  of 
the  applicant's  discharge,  as  opposed  to 
other  human  peiturbations,  a  modified 
permit  should  nit  be  denied  simply 
because  an  apptcant  discharges  into 
polluted  watersJ  However,  where  the 
applicant's  disclarge  contributes  to, 
increases,  or  peijpetuates  the  pollution 
and  associated  adverse  impacts  on 

laties  or  marine  like,  or 
ontribute  to  such 
impacts  if  the  levels  of  pollution  from 
other  sources  wire  increased,  it 
"jeopardize(s)  the  goal  of  attaining 
water  quali^  w  lich  will  provide' for  the 


recreational  ac 
where  it  would 


circumstances, 
issuance  of  a  mc 


UMI 


protection  (and)  p  ropagatioa  of  fish, 
shellfish  and  wilclife  and  allow 
recreation  in  and  pn  the  water".  (1977 
Leg.  Hist,  at  1052)1  Similarly,  vtben  the 
applicant's  discharge  would  retard  tfie 
recovery  of  marixie  life  and  water 
quality  if  the  levels  of  pollution  were 
reduced,  it  interferes  with  tiie 
"(r)estoration  of  6  quatic  ecosystems 
whdch  existed  prii  >r  to  the  hitroduction 
of  pollution  from '.  nan's  activities. .  .an 
essential  aspect  oJF  assuring  that  future  . 
generations  will  nave  an  adequate 
supply  of  basic  liie  support  resources." 
(1977  Leg.  HisL  atJ448).  In  such 

Act  prohibit  the 
led  permit  These 
restrictions  have  been  incorporated  in 
paragraph  (f)  of  {  125.61  of  these 
regulations. 

As  a  practical  i  latter,  it  will  be 
extremely  difficul  t  for  most  applicants 
discharging  into  a  b:«ssed  waters  to 
demonstrate  that  their  discharge  will 
meet  the  requirements  of  section  125.61. 
As  a  factual  matt  sr.  the  disdiarge  of 
additional  pollute  nts  into  an  already 
polluted  marine  e  tivironment  virtually 
always  increases  or  contributes  to 
adverse  impact:  i  is  extremely  difficult, 
as  a  practical  ma  ter,  to  demonstrate 
°  that  it  does  not  V  Ihere^  for  example,  an 
applicant  claims  i  hat  the  failure  to 
attain  or  maintah  a  balanced, 
indigenous  popuL  ition  is  due  to  pollution 
from  other  source  i,  it  must  (1)  document 
the  differences  be  tween  the  marine 
communities  that  currently  exist  in  the 
vicinity  of  its  outj  all  and  the  balanced, 
indigenous  populi  ition  that  would  exist 
in  the  absence  of  ail  sources  of 
pollution;  (2)  dem  instrate  that  its 
discharge  is  not  o  mtributing  to  the 
present  biological  degradation, 
associated  with  stressed  waters  by 
comparing  the  marine  populations  at  the 
outfall  site  with  tl  lose  at  a  similariy 
stressed  control  s  te  (absent  its 
discharge);  and  (3 1  demonstrate  that  its 
discharge  will  not  contribute  to  further 
degradatiraa  of  th(  >.  biota  if  tiie  level  of 
pollution  from  ott  er  sources  increases, 
and  will  not  retar  1  the  recovery  of  the 
biota  if  the  level  c  f  pollution  from  other 
sources  decreasei .  This  latter  showing, 
which  requires  a  predictive  analysis  of 
biological  respoii$es  to  future  pollution, 
is  so  difficult  that  lEPA  is  unable  to 
provide  specific  guidance  or  suggested 
analytical  procedares  for  making  this 
demonstration. 

In  summary,  wUile  these  final 
regulations  do  not  prohibit  the  issuance 
of  permits  into  stressed  waters,  and  the 
criteria  in  S  233.11  of  tfie  propoe^a 
regulations  have  been  deleted,  the  final 
regulations  do  require  the  ai^Ucant  to 
make  additional  s  lonvings  and  may 
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require  additional  monitoring  taiks 
regarding  biological  conditions  if  a 
permit  i»  requested  for  discharge  into 
stressed  waters. 

Section  125.62  Establishment  of  a 
monitoring  system,  [formerly  {239.20). 
EPA  has  adjusted  it  final  regulations  on 
monitoring  to  take  into  account 
improved  discharges,  new  toxic  control 
program  requirements,  and  the  approach 
for  evaluating  compliance  with  the 
balanced,  indigenous  population 
requirements,  nans  for  a  monitoring 
program,  along  with  a  demonstration 
that  it  has  the  economic  and  technical 
resources  and  the  personnel  to 
implement  the  proposed  programs 
immediately  upon  issuance  of  a  section 
301(h)  permit  must  accompany  the 
application.  Each  monitoring  program 
will  depend  on  the  specific  site  and 
discharge  in  question,  and  may  be 
required  to  include:  1)  field  studies  of 
the  structure  and  function  of  the 
macrofaunal  benthos  and  other 
biological  communities  that  may  be 
affected  by  the  discharge;  2)  if  toxic 
pollutants  or  pesticides  are  identified  in 
the  applicant's  disdiaige,  in  situ 
bioassays  with  caged  organisms  to 
establish  effects  on  the  survival  and     • 
well-being  of  test  qtedmens,  and 
bioaccumulation  of  toxic  substances;  3) 
studies  of  discharge  effects  on  nearby 
fishery  resources;  4)  studies  on 
biological  effects  of  sediments  heavily 
contaminated  with  toxic  substances 
including  pesticides:  5)  water  quality 
monitoring  programs  to  establish 
compliance  witii  applicable  State  water 
quality  standards  at  the  boundary  of  the 
zone  of  initial  dilution  and  elsewhere;  6) 
chemical  analyses  of  an  appUcant's 
discharge  in  order  to  measure 
effectiveness  of  its  program  Ita  reducing 
toxic  pollutants,  including  pesticides,  in 
its  discharge  and  to  guide  biological 
monitoring  efforts. 

Monitoring  programs  will  vary  in 
complexity  depending  on  characteristics 
of  the  dischaige  and  sensitivity  of  the 
receiving  waters.  For  example,  an 
applicant  discharging  into  an  estuaiy 
«vill  be  required  to  develop  a  more 
complex  monitoring  program,  with  more 
frequent  sampling,  than  an  applicant 
with  a  comparable  dischaige  into  the 
ocean.  Though  the  regulations  identify 
features  common  to  all  of  the  monitoring 
programs,  the  specific  test  procedures, 
organisms  and  sampling  intervals  must 
be  chosen  by  applicants  as  appropriate 
for  a  particular  waste  stream  and 
dischaige  site.  EPA  will  review  the 
monitoring  program  proposed  in  the 
applicatioirand  determine  whether  it  is 
adequate  to  assess  discharge  effects  on 
the  indigenous  population.  If  the 


proposed  iRt)gram  is  not  adequate,  EPA 
will  recommend  necessary  changes  or 
additlcmal  procedures  whidi  an 
applicant  riiall  adopt  into  its  monitoring 
program. 

To  evaltiate  tiie  actual  impact  of  a 
dischaige  on  an  indigenous  population, 
applicants  must  design  field  studies  of 
the  otttfoll  area.  These  field  studies 
must  (1)  produce  data  which  indicate 
whether  or  not  the  biological 
communities  in  the  area  of  the  outfall 
are  remaining  healthy  and  balanced, 
and  (2)  monitor  specifically  any 
community  reported  to  be  perturbed  at 
the  time  of  application. 

To  monitor  the  healtii  and  balance  of 
indigenous  populaticms,  field  studies 
must  address  the  same  parameters  as 
the  biological  conditions  siunmary.  In 
this  regard.  Ae  structure  and  function  of 
die  macrofaunal  benthol  must  be 
monitored  by  all  applicants.  As 
aiqiropriate.  the  fcrilowlng  communities 
should  also  be  monitored:  demersal  and 
pelagic  fishes,  macrofaunal  benthos, 
l^ytoplankton,  rooplankton,  macroalgae 
and  intertidal  assemblages. 
Characteristics  of  c(mimunitieslhat 
should  be  monitored  indude  species 
composition,  abundance,  dominance, 
diversity  and  spatial  stratification, 
particularly  along  depth  contours. 
Changes  in  size  frequencies, 
reproductive  condition  or  incidence  of 
disease  in  populations  also  should  be 
reputed.  Sampling  must  be  sufficiently 
frequent  to  detect  changes  in  community 
composition,  structure  or  function, 
especially  where  perturbed  situations 
are  known  to  exist  In  die  latter  case, 
increased  sampling  may  be  in  order. 

Proposals  for  monitoring  programs 
should  include  a  rationale  for  the  choice 
of  sampling  and  analytical  methods:  the 
selection  of  test  species  used  for  in  situ 
bioassays  and  bioaccumulation  studies; 
the  selection  of  biological  communities 
to  be  monitored  in  the  field;  the  location 
and  frequency  of  field  surveys, 
bioaccumulatiim  studies,  and  bioassays; 
and  die  methods  to  be  used  in 
monitoring  fishery  resources  near  the 
outfalL  The  section  3tn(h)  Technical 
Support  Document  contains  additicmal 
guidance  for  die  design  of  the 
biomonitoring  program. 

If  data  generated  by  field  studies 
indicate  that  disruption  of  the  balanced, 
indigenous  population  has  resulted  from 
dischaige  of  less  than  secondary  treated 
effluent  the  Agency  will  determine 
whether  an  fanmediate  remedy  is 
possible  throu^  increased 
pretreatment  source  control  or  other 
means.  If  not.  or  if  there  is  doubt  that 
hicreased  oontnrf  short  of  secondary 
treatment  would  alleviate  the  situation. 


the  Agency  must  conclude  that 
significant  disruption  of  the  poj  ulatton 
has  occurred,  and  the  modificalon  will 
be  revoked.  Where  the  disruptii  m  can  be 
reUeved  throu^  additional  con  rals,  die 
permit  holder  will  be  required  t }  design 
and  implement  these  controls  a  id  to 
notify  EPA  of  a  time  interval  w  diin 
which  the  disnq)tion  will  cease  The 
permit  holder  also  should  incre  \f%      ^,. . 
monitoring  activities.  If  at  die  c  [id  of  the 
time  inteival  the  disnqition  stil  exists, 
die  section  aoi(h)  nuxUfication  ivill  be 
revoked. 

The  majority  of  comments  re  xived  by 
EPA  concerned  the  imfriementi  tion  date 
for  biological  monitoring  and  tl  e  details 
required  for  effective  biologica 
monitoring  of  various  disc^ai^  s. 
Commenters  recommended  a  r  inge  of 
dates  for  implementation  of  mc  oitoring 
programs.  One  commenter  stat  td  that 
"data  from  an  EPA  approved  n  onitoring 
system  must  be  available  from  at  least 
five  years"  prior  to  the  applica  ion. 
Another  commenter  suggested  hat 
monitoring  programs  be  in  effe  A  l^ 
September  24. 1078.  Another  st  ited  that 
a  "firm  commitment"  to  establ  ih  a 
monitoring  system  should  be  s  ffident 
at  time  of  application. 

11ie\x>mmenter  recommend!  ig  five 
years  of  monitoring  data  as  a 
prerequisite  to  any  Agency  de<  sion  on 
an  application  described  sever  d 
functions  served  by  historical  <  ata.  In 
the  case  of  currendy  operating  outfalls, 
such  monitoring  data  would  re  real 
actual  impacts  of  the  discharge  on  the 
marine  environment  For  new  ( ind 
presumably  improved)  outfalls  past 
mcMiitoring  data  would  {Mtnridc 
information  about  the  water's  iow 
characteristics,  temperature  ai  d  pH 
ranges  and  native  marine  life.  S>A 
agrees  that  this  type  of  informi  tion 
would  be  helpful  in  section  301  h) 
modification  decisions  but  rec<  gnizes 
that  such  an  extensive  data  \m  w  will 
not  be  available  in  many  casei  Some  of 
this  information  will  be  contah  led  in  die 
application  in  the  Marine  Biok  {ical 
Questionnaire.  Biological  Conations 
Summary,  and  diemical  assesi  inent 
This  past  data  should  be  in  a  fi  nn 
suitable  for  scientific  comparis  >ns  to 
data  from  planned  studies. 

Applicants  need  not  install  n  lonitoring 
programs  at  the  time  of  ai^lics  tion 
since,  for  the  purposes  of  sectit  o  301(h) 
monitoring,  data  are  relevant  a  ily  to 
those  applicants  actually  recei<  tag  a 
section  301(h)  modification.  Ho  vever, 
monitoring  of  die  effects  of  mo(  ified 
secondary  treatment  requiremt  its  on 
the  marine  ecosystem  must  bej  n  as 
soon  as  practicable  after  issuai  ce  of  a 
section  301(h)  modified  permit  The  mere 
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commitment  to  develop  a  monitoring 
program  is  insuffici«it  to  folfiU  the 
statutory  requirement  for  the 
demonstratioh  that  a  monitoring 
program  is  established  at  the  time  of 
application. 

EPA  expects  that  the  level  of  detafl  of 
the  biological  monitoring  programs  will 
reflect  the  specific  nature  of  die 
applicant's  discharge  and  the 
characteristics  of  the  receiving  marine 
ecosystem.  Monitoring  will  be 
"continuous"  in  the  sense  that  sampBng 
will  be  conducted  at  regular  intervals 
over  the  life  of  die  profect  as  dictated  by 
the  specific  diaracteristics  of  die 
disdiai;ge  and  outfall  site. 

Several  commenters  suggested  diat  a 
standardized  monitoring  program  be 
conducted  by  aU  applicants  at 
predefined  intervals.  EPA  believes  diat 
so  much  variation  exists  among  cases 
that  adequate  standardized  monitoring 
requirements  cannot  be  devised. 
Program  design  will  be  unique  to  each 
case. 

Section  125^.  Effect  ofWscharge  on 
other  point  andnonpoint  sources, 
[formerly  %  233.1  J%  EPA  received  two 
comments  on  this  section.  One  stated 
that  the  regulation  was  vague.  The  other 
noted  that  the  requirement  that  letters 
be  obtained  from  agencies  which  have 
authority  to  advise  in  the  establishment, 
as  opposed  to  establishing,  wasteload 
allocations  would  add  additional  delay 
and  cost  to  die  application  process  and 
would  give  advisory  agendas  a  veto 
over  State  agencies  which  have 
authority  to  establish  wasteload 
allocations.  The  latter  commmter 
recommended  that  the  OMB  A-9S 
clearinghouse  process  be  utilized  to 
accommodate  the  input  of  advisory 
agencies. 

While  EPA  believes  that  die 
regulations  an  sufficiently  precise  as 
written,  the  following  narrative  provides 
additional  eiqilanation.  Section  301(h)(4) 
reflects  Congress'  concern  that  a 
relaxation  of  pollution  control 
requirements  for  one  or  more 
dischargers  in  tiie  same  water  body, 
particularly  a  partially  enclosed  water 
body  such  as  an  estuary,  could  force  the 
remaining  dischargers  to  utilize 
additional  treatment,  best  management 
practices,  or  source  controls  to  insure 
maintenance  of  Wats'  quality  standards, 
uses,  or  compliance  with  other 
restrictions.  Section  301(h)(4)  is  meant  to 
assure  that  no  modification  will- be 
granted  which  would  have  the  effect  of 
imposing  additional  poUution  control 
requirements  oo  other  point  and 
nonpoint  sources  discharging  into  the 
same  water  body. 
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Neither  the  i  Aatute  nor  this  section 
should  be  con  trned  as  prohibiting  EPA 
from  imposing  pretreatment  or  source 
control  requin  ments  on  industritd  or 
nonindustrial  i  ontributors  to  a  POTW 
seeldng  a  sed  nn  301(h)  modification. 
Such  a  construction  clearly  would  be 
inconsistent  with  sections  301(hK2). 
301(h)(5)  and  an(h)(6)  of  die  Act  Nor 
should  Sflctiod30l0i)(4)  be  interpreted 
as  preventing  EPA  or  a  State  from 
establishing  awfitional  or  more  stringent 
requirements  Jbr  municipal  ot  industrial 
dischargere  in  lependent  of  die  section 
301(h)  process; 

EPA's  basic  objective  in  requiring 
agencies  whid  ^luve  an  advisory  role  in 
the  estabUaha  »t  of  wasteload 
allocations  to  i  dEBrm  that  the  issuance  of 
a  mofiified  pei  nit  wrill  meet  the 
requirements  c  f  section  301(hK4)  is  to 
assure  that  thai  diverse  interests 
represented  by  such  agencies  are  fully 
aired  before  this  Agency.  Since  EPA 
must  make  thaJultiniate  determination 
under  section  ioi(hK4),  an  adverse 
opinion  of  an  advisory  agency  would 
not  operate  as  an  automatic  veto  of  a 
favoraUe  detetmination  by  a  State 
agency  with  aitthority  to  establish 
wasteload  allocations.  It  could, 
however,  serve  to  point  out  deficiencies 
in  the  State  agi  ncy's  determination 
which  might  m  nrit  frirther  investigati(Hi 
by  EPA  piior  U  i  making  its  final  decision 
on  issuance  of  a  section  301(h)  permit 
EPA  envisicms  that  the  agencies 
involved  woul<  include  those  which 
participate  in  a  State's  water  quality 
management  planning  iHtxxss,  e.g.,  a 
designated  Stale  or  areawide  planning 
agency  under  aaction  206  of  the  Act 

EPA  conside^  die  OMB  A-SS 
clearance  proo4sa,  which  does  not 
always  adequately  surface  o^xMition  to 
a  lead  agen^i  determination,  to  be 
somewhat  unsi  tisfactory,  and  therefme 
'elects  to  retain  the  provision  with  minor 
changes  for  da^fication. 

125.64  Toxic  Control  Program 
(formeHy  tS  233.14(b),  233.18  and 
233.19).  This  nesv  section  incorporates 
the  requirements  for  a  chemical 
analysis,  an  enforceable  industrial 
pretreatment  pi  ogram,  and  a  program  of 
activities  for  nc  n-indostrial  source 
controls  previo  isly  contained  in  three 
separate  sections. 

Under  pnqioied  \  233.14(b), 
applicants  wen  required  to  perform  a 
cheBdcal  aaaesi  ment  of  the  POTW 
effluent  AppUc^ts  had  to  show  diat 
the  more  strii^nt  of  the  foUnwtng 
requirements  wamld  be  met  either  (1) 
dieir  existinf  dhcharge  would  not 
exceed  EPA  wa  ler  quality  criteria  both 
in  the  efilaent  0  ■  following  initial 
dUution,  dqien  ing  upon  whether  the 


constituent  oita  ion  wjss  fior  a  ^ulbgtic 
organic  chemica  or  a  naturally     ^  .,^ 
occurring  heavy  Baatat;  or  (2)  the  tiodc 
pollutant  concei  trations  in  their  axisting- 
discharge  are  no  t  peater  than  diat 
-  achieved  by  seci  mdaiy  treatment 
(refeired  to  as  w  condaiy  equivalent). 
After  reviewii  g  the  pubHc  comments 
on  the  proposed  relation  and  re- 
evaluating the  t<  r■l^pi^'J^  Av^inr»»nfatiqit^ 

EPA  determined  that  changes  in  the 
chemical  assessi  nent  requirements  were 
necessary.  The  i  bove-mentioaad 
requir«nent  thai  the  applicants  meet 
EPA  water  qoali  ty  criteria  or  secondary 
equivalency  has  been  eliminated  in  the 
final  regulation,  gmpha^tf  qq^  {^  ^H^otA 
on  implana^tt  m  of  toxics  control 
programs  by  the  ai^licant  aimed  at 
reducing  toxic  p(  lUotant  and  pesticide 
concentrations  ii  i  the  POTW  ^uent 
after  a  section  3fl(h)  mod^Mpanait  is 
issued.  Howeva ,  the  applicants  still 
must  submit  the  tasnlts  of  a  «lu»mt^rfil 
analysis  With  tib<  it  ai^tUcation. 

The  toxic  coni  ral  prapam 
requirements  an  \  das^ied  to  reduce  or 
eliminate  the  dia  charge  of  toxic 
poUutants  faito  d  le  appUcnt's 
wastewater  collection  system,  devfllq^  . 
and  monitor  toxic  controls,  and  also 
monitor  the  disciaiy  of  toxic  poUutaals 
hito  die  marina  ^viNomenL  "nie 
required  aontraljaad  monitixiiv  -^ 
programs  in  ||  VBiM  and  62, 
respectively,  wittbe  based  on  tAffwical 
analyses  wUdt  identify  loodc  poOatants 
in  die  applicanfi  wastewater. 

The  toxic  control  program  consists  of 
the  following  general  lequlwmenta; 

1.  Chemical  aijalyses  of  die  existing 
discharge  effluent  for  the  tedc 
pollutants  and  pesticides. 

2.  Analysis  and  identificatioii  of  the 
sources  of  toxic  pollutants  in  the 
wastewater,  both  industrial  and  aop- 
industriaL  - 

3.  Developmen  t  of  souroe  control 
programs  to  reds  oe  or  aUnrinate  die 
disdiaige  of  toxil:  pdhttants  and 
pesticides  from  tne  wastewata.  ' 

4.  Oevelopmeiv  of  a  monitarii^ 
program  to  detei^aiae  the  effectiveness 


I  program. 
I  a  monitorinig 
!  the  inqiaci  off  tta 
Uutanls  on  the 
luiarine    • 


of  the  source 

5.Developmc 
program  toi 
identified  toxic  [ 
receiving  water  i 
enviranmmt 

llie  appUcantsjdliall  suhanit  in  tiwfr 
final  applicatkw  ^  diemical  analysis  of 
die  exia«ing  wast^tv  dischatge  (See 
Part  E.  sedton  1 1  f  Hm  i^pttcattoai 
Format).  Anaiysii  >  ofM-hoor  composite 
wastewater  sanq  lea  for  wet  and  dry 
weedier  flows  Bi  at  be  provided.  Seme 
municipalities  ha  F*  pcrfdnrnd  chamkal 
analyses  for  toxi(  poOaCaBli. 
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particulariy  heavy  metals  and 
pettiddes,  on  ^dating  efDoenti  for  some 
time.  As  a  result  a  data  base  may  be 
avaflabde  diat  diaratterties  some 
POTW  effluents  (in  tenns  of  types  and 
concentrations  of  toxic  pollutants) 
better  &an  codd  be  done  wttfi  two  2i- 
hour  ^composite  *anq>les.  Thus, 
applicants  may  supplement  suc^  data 
for  those  pollutants  requested  few  die  24- 
composite  sanqile,  but  must 
demenstrate  dmt  the  altarnate  samples 
from  whidi  the  concentrations  are 
derived  are  representative  of  botii  wet 
and  dry  flow  conditions. 

All  toxic  pollutants  and  pesticides 
which  are  detected  by  tiie  chemical 
analysis,  even  tiiou^  die  measurable 
concentrations  are  below  die  recognized 
limits  of  detection,  must  be  incorporated 
in  the  toxic  control  program.  These  are 
referred  to  as  'identified  toxic 
poUutants."  All  applicants  shall  identify 
known  and  possible  sources  of  die 
identified  toxic  pollutants,  including 
industrial  and  non-industrial  sources.  At 
the  same  time,  applicants  shaU  submit 
programs  (including  implementation 
schedules]  for  die  control  of  toxics  from 
those  sources. 

The  final  element  of  the  toxic  control 
program  is  the  applicant's  monitoring 
program.  Tlie  monitoring  program 
should  be  able  to  determine:  (1)  if 
additional  toxic j>ollutant  covnage  is 
needed;  (2)  the  effectiveness  of  tibie 
source  control  programs;  and  (3)  die 
impact  of  the  discfcuEuge  of  toxic 
pollutants  on  the  receiving  waters.  The  , 
chemical  analysis  requirements  have 
been  incorporated  into  the  monitoring 
program  (9  125.62). 

Hie  toxic  control  program  replaces 
compliance  with  EPA  water  quality 
criteria  as  a  basis  for  evaluating 
applications.  It  does  not  prevent  EPA 
bom  denying  a  section  301(h)  permit  if 
monitoring  data  shows  tiiat,  because  of 
the  discharge  of  toxic  pdlutants. 
unacceptable  bioaccumulation  of  toxics 
has  occurred  in  the  marine  benthos  and 
other  oiganisms  outside  the  zone  of 
initial  dilution  (see  Biological 
Assessment  1 125.61(c)).  Also,  it  should 
be  noted  that  revisions  to  the  diemical 
assessment  requirements  will  not  allow 
an  applicant  to  ekceed  either  water 
quality  standards  for  toxic  pollutants  or 
other  substances,  or  federally 
promulgated  water  quality  standards. 

The  Agency's  review  of  applications 
will  consider  the  quality  of  the  toxics 
control  program  submitted  by  the 
applicant  and  its  ability  to  ii^ement  it 
Tlie  decision  on  whether  or  not  to 
continue  the  section  301(h)  modified 
permit  will  be  based  on  the  applicant's 
performance  in  operating  the  source 


control  and  monitoring  programs,  plus 
die  reported  rendts  of  ^  monitoring 
prograaa.  A  mote  detailed  discussion  of 
comments  made  and  EPA  responses  to 
previous  individuid  sections  now 
camptiatag  die  toxic  0(mtrol  program 
requirements  follows. 

(A)  CbBBu'oal  anafytit  fftmnoHy 
1 233.14(b)).  In  addition  to  a  biological 
and  physical  assessment  die  proposed 
regulations  required  applicants  to 
pof onn  a  i^emical  assessment  for  tojdc 
pollutants  to  show  compliance  with 
I  233.14.  Tlds  assessment  was  required 
for  a  list  of  65  toxic  substances 
published  by  EPA  under  section  307(a) 
of  die  Act  (43  PR  4106.  January  21, 1978), 
plus  six  pesticides  in  n>A's  Quality 
Criteria  for  Water  that  are  not  included 
in  the  list  of  65  toxic  substances.  When 
generic  dasses  of  toxics  are  specified  by 
compound,  the  list  of  65  e^qiands  to  129 
toxic  substamxs.. 

For  complianoe  ptnposes.  the  list  was 
divided  hito  two  categories:  (1)  naturally 
occurring  substances,  such  as  metals; 
and  (2)  penistent  organic  compounds, 
sudi  as  PCBs.  Regarding  the  first 
category,  the  proposed  regulations 
requUed  that  no  discharge  could  exceed 
the  EPA-recommended  criteria  following 
initial  dilution.  For  persistent  organic 
compounds.  EPA-recommended  criteria 
were  to  be  met  in  the  sewage  efiluent 
with  no  allowance  for  dilution.  In  both 
cases,  applicants  were  required  to  show 
that  die  effluent  concentrations  were 
equivalent  to  that  achieved  by 
secondary  treatment  Under  die 
proposed  requirements,  applicants 
would  have  had  to  meet  the  more 
stringent  of  die  above  limitations. 

No  chemical  analysis  was  required  for 
substances  that  the  applicant  could 
certify  would  not  be  in  the  POTW 
effluent  This  provision  was  intended  to 
provide  relief  to  dischargers  with  litde 
or  no  industrial  inputs. 

The  secondary  equivalency 
requirement  was  induded  in  the 
proposed  regulations  based  on 
Congressional  statements  that  there 
should  be  no  increase  in  die  discharge  of 
toxic  pollutants  as  a  result  of  the  301(h) 
modification.  By  ^nrl^y^^i^g  the 
secondary  equivalency  requirement  the 
Agency  required  appUcants  to  show  that 
the  amount  of  toxic  pollutants 
discharged  would  be  no  greater  than 
that  which  would  occur  if  secondary 
treatment  was  employed.  The  Agency 
recognized  that  this  determination 
would  be  difficult  since  litde 
information  currently  is  available  on  the 
fate  of  many  toxic  poUutants  when 
subjected  to  Various  secondary 
treatnient  technologies.  Because  of  this, 
the  proposed  regulations  stated  diat  if 
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die  loxk  poQtttantrremoval  effi  dency- 1)^ 
of  secondarjr  treatment  ooold  m  t  be     ,  .^ 
detei  mined,  ooiy  cowpitanne  wj  nBBAr '  .■ 
recommended  criteria  would  be    .>  .■ 
required.  Admowledging  die  i'«^ 

uncertainty  of  die  proposed  seo  odaiyr  .^ : 
equivalenqr  requirements.  EPA  sci^  *- 

specifically  solicited  comments  im  di^t  o 
Issue  in  die  proposed  regulatioii  i. 

During  the  public  comment  p<  rfcidr  ■;^, 
EPA  received  many  conunents  <  o  dw   >'; 
chemical  assessment  portion  of  the      ''''. 
proposed  regulation.  Some  com  nenten 
responded  to  specific  issues  rai  led  in  -.: ' 
the  proposed  regulations,  indiu  ing:  (1) 
secondary  treatment  equivalent  y  for 
toxic  pollutants;  (2)  predictive  c  lemical 
analysis  for  proposed  facilities;  and  (3) 
use  of  proposed  pretreatment  m  id 
nonindustrial  source  control  prt  grams  in 
predicting  die  reduction  in  the  t  gxic 
pollutants.  ■^■ 

Additional  comments  on  this  section 
addressed  the  following  issues:  (1)  use 
of  an  initial  dilution  concept  to 
distinguish  between  heavy  met  ils  and 
synthetic  oiganics;  (2)  the  relet  onship  of 
suspended  solids  discharge  lev  lis  to   -' 
toxic  pollutants  concentrations  TS)  the 
development  of  water  quaUty  c  -iterta  by 
EPA;  (4)  the  chemical  assessm^t  of 
botiom  sediments;  (5)  analytii 
methods  to  measure  toxic  poUi 
concentrations;  (6)  whether  te< 
based  limitations  are  replaced 
ambient  water  quality  standai 
chemical  assessment  section;  (' 
whether  dischargers  have  to 
water  quality  standards  for  t 
pollutants  or  EPA-recommend^  water 
quality  criteria;  (8)  the  significt  nee  of 
poUutants  not  on  the  section  3C  r(a)  list 
of  66  toxic  substances;  and  (0)  vhether 
toxic  control  programs  should '  le 
appUed  to  aU  dischargers,  not )  ist  those 
applying  for  a  secti(»  301(h)  mi  tdified 
permit 

The  spedfic  and  general  issu  ss  raised 
by  commenters  wiU  be  address  ed  in 
three  broad  categories:  (1)  secc  iidary  ^'-^^• 
equivalency;  (2)  water  quality  <  riteriar 
and  (3)  general  toxic  poUutant  Bsues.  ''  l 

(1)  Secondary  equivalency,  t  s  noted 
above,  |  233.1^)  of  the  propoi  ed 
regulation  required  applicants  d  show 
that  (1)  their  existing  dischargt  would 
not  exceed  EPA  water  quality  ( riteria 
either  in  the  effluent  following  nitial 
dilution  or  depending  upon  the  nature  of 
the  toxic;  or  (2)  toxic  poUutant 
concentrations  in  their  existing 
discharge  would  be  equivalent  o  tuA  *^  ■■ 
attained  by  secondary  treatmei  t  "•  ♦'- 
whidiever  is  more  stringent  '  '>"  ■ 

Some  commenters  supported  EPA'S''^ 
proposed  secondary  equivalent  y  '*:■-■■  -^ 
approach  regarding  toxic  pollu  mt 
removal  In  fact  they  beUeved  hatmOTe 
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stringent  toxic  pottotants  Iknitations 
should  be  imposed  in  section  SOlOi) 
modified  permits.  However,  the  mmfoMf 
of  comments  were  opposed  to  tUe  pert 
of  the  proposed  regidetion.  Hie j 
maintafiaMl  that  tlie  legislative  Ustory  of 
section  301(h)  would  not  support  EPA's 
position  that  toxic  pollutant 
concentrations  in  less-than-secondary 
treatment  facilities  could  never  exceed 
that  achieved  by  the  application  of 
secondary  treatment  They  believed  that 
in  no  case  would  an  applicant  be  able  to 
meet  the  proposed  reqidronents  with 
anything  less  than  secondary  treatment 
technology. 

TWo  principal  arguments  were 
presented  against  the  secondary 
equivalency  requirement  as  published  in 
the  prcqxMed  reqpdation.  First 
dischargers  maintained  diey  would  still 
have  to  comply  with  State  water  quality 
standards,  regardless  of  the  tr«itment 
processes  employed  or  whether  the 
applicant  received  a  section  301(h) 
modified  permit  Thus,  the  secondary 
equivalency  requirement  would  be 
unnecessary  from  the  standpoint  of 
environmental  impact  Second, 
preliminary  monitoring  data  submitted 
by  some  commenters  indicated  that 
toxic  pollutant  concentrations  in 
chemical  primary  treatment  process 
effluent  were  only  10-15  percent  greater 
than  in  secondary  treated  effluent 
Commenters  believed  this  increase 
would  not  result  in  environmental 
degradation. 

EPA  proposed  this  requirement 
because  it  inferred  from  the  legislative 
history  that  there  should  be  no  increase 
in  the  discharge  of  toxic  poUutants  as  a 
result  of  section  301(h)  modified  permits. 
However,  EPA  agrees  that  requiring 
secondary  equivalency  would  not  have 
allowed  any  modification  of  secondary 
treatment  requirements  for  many  section 
301(h)  applicants.  This  clearly  was  not 
the  outcome  envisioned  by  Congress 
when  they  added  section  301(h)  to  the 
Act  Therefore,  EPA  has  decided  not  to 
apply  the  seconds^  equivalency 
requirement  in  the  finid  regulations. 
However,  under  other  parts  of  tlie  final 
regulations,  applicants  still  will  be 
required  to  measure  toxic  pollutant 
concentrations  in  the  treated  sewage 
effluent  and  develop  a  program  to 
prevent  any  adverse  effects  of  toxic 
pollutants. 

The  proposed  regulation  required 
chemical  analyses  for  toxic  pollutants 
and  pesticides  in  both  settled  and 
unsettled  samples  of  the  treated  effluent 
EPA  anticipated  tfiat  the  results  of  both 
analyses  could  be  used  to  estimate 
secondary  equivalency.  Some 
commenters  said  that  based  on  the 


/ 


settled  saiq>le|  analysis,  secondary 
equivslsBcy  ^lipoid  be  difficult  to 
detensine  anabiqiossible  to  verify.  One 
conuMnter  pmented  an  alternate 
method  for  ""ff^  the  secondary 
equivalency  d  iteiiBination.  based  on 
suspended  sol  ds  analysis.  After 
reviewing  the  xanments,  EPA  concludes 
that  good  estii  lates  of  toxic  pollutants 
removal  tigouah  use  of  secondary 
treatment  cam  tot  be  made  at  this  time. 
Thus  the  secoi  idary  equivalency 
requiremont  is  being  removed  from  ttie 
final  regulatioi  L 

In  addition  Id  the  secondary 
equivalency  r^uirement  EPA 
anticipated  that  settled  and  unsettled 
sample  anaJya  ts  could  be  used  to 
deteimine  soli  Is  acounulation  on  the 
seabed  Howe  ^er.  EPA  scientists  have 
advised  that  \  ased  on  the  existing 
technical  data  a  defensible  correlation 
between  settle  able  solids  in  POTW 
effluent  and  M  abed  deposition  of 
settleable  soU(  s  is  not  possible.  As  a 
result  EPA  is  i  liminating  the  settled 
sample  analys  s  bom  the  r.hfliinif.fll 
analysis  reqnii  ements. 

(2)  Water  Q  uUity  Criteria,  (i)  IiutiaJ 
dilutkm.  The  >  gency  received 

:  of  the  proposed 
[  required  conq)liance 
lended  criteria  for  the 
i  and  pesticides.  The 
itions  effectively  would 
'  quality  criteria  for  the 
3tic  organic  pollutants 
!  effluent  limitations.  Pot 
id  potentially  naturally 
ituents,  "initial  dilution" 


Rej^atioM 
cttinthemari 


ioni 


comments! 
regulat}<m  wli 
withEPAH 
toxic  pollutai 
proposed] 
have  made  wa 
so-called  syni 
into  end-of-pif 
heavy  metals . 
occurring  coE 
was  allowed. 

Some  commi  tnters  opposed  the 
prohibition  oi '  initial  dilution"  for 
synthetic  oigai  ics,  claiming  that  would 
place  an  additional  and  uimecessary 
safety  factor  c^  the  water  quality 
criteria.  They  i  igued  that  application 
factors  had  air  iady  been  used  to 
establish  the  «  ater  quality  criteria  in  the 
first  place.  Esfa  blishing  the  additional 
no-dilution  pol  cy  was  tantamoimt  to 
admitting  tlut  in  fact  EPA- 
recommended  criteria  for  synthetic 
organics  were  tiot  stringent  enough  to 
protect  ambiei^  marine  waters. 

Other  comminters  stq)ported  the 
Agency's  "no  i]  litial  dilution"  policy. 
They  believed  he  same  policy  shoukl  be 
appUed  to  all  ti  ixic  pollutants  including 
heavy  metals,  iecause  such  substances 
are  persistent  exhibit  bioaccumulative 
properties  and  are  not  affected  by 
biogeochemicu  processes.  The 
application  of  Bis  policy  to  a  broad 
class  of  poUuta  nts  such  as  "synthetic 
oiganics"  was  i  dso  questioned.  Some 
commenters  qu  sstioned  whether  all  the 
toxic  pollutanti  and  pesticides  would 


UMI 


have  an  effect  n^  the  marine 
environment 

EPA  proposed  die  "bo  inttlal  dflutlon* 
policy  for  syodM  tic  iM|anica  tMcanae  tfie 
long  tarm  impac  of  tfiese  peOittants  oa 
the  marine  envii  onment  is  known  to  be 
independent  of  aihitkm  asaodated  widi 
solids,  oils,  or  surface  sBdcs.  and 
because  they  ari  nadSijf  aocumdated  in 
lipid  fractions  q  narine  oiganiama. 
Heavy  metals  w  siif  not  grouped  togetfier 
with  synthetic  0  ssnicasinos  heavy 
metals  areiouni  aatnnJIy  in  tfie  amiifae 
enviroament  an  1  many  of  As  knoam 
effects  are  dUumi  dqieodent  (except 
possibly  for  lea< ,  nmitminm^  and 
mercury).  Califa  iria  has  made  tiUs 
distinction  in  its  Ocean  Flan  shioe  1872. 
Farther,  EPA's  i  noosed  we  of  tfie 
numerical  critet  a  fior  the  toodc 
pollutants  and  t  Bsttcides  exceeded  the 
intended  regulal  ocy  fmpatA  of  thoee 
criteria  under  8«  Btion  aM(a)  of  die  Act 
(see  a  discassioi  I  of  EPA  teconimended 
criteria  at  44  FR  Uaaa.  Uarch  Ifi.  1999). 
Because  of  this,  no  ^h****^^m  is  made 
between  gfoiqis  of  toxic  substances  and 
pesticides  wdiid  ate  naturally  oocuixing 
and  those  daasi  ied  aa  synthetic  organic 
chemicals.  Furtl  er,  a^licants  will  not 
have  to  demonsjn^  that  their  efihent 
does  not  exceedEPA  water  quality 
criteria  (with  or  without  dilution)  Ua.    ' 
reasons  describi  id  below. 

(ii)  Ano/ytica/  metbofh.  The  Agency 
received  comaupts  on  ttie  analytical 


methods  availal  le  to  measure  toxic 
pollutants  in  wa  itewaters.  Commentars 
referred  to  the  h  f^  coat  of  these 
p^eduresand  he  questionable 


accuracy  of  the 
measuring  low 
concentrations. 

On  June  16, 
notice  of  availal 
comply  with  thai 
requirements  of  I 
301(1^  regulatii 
procedures  we 
publication  enti 
Analyaia 


methods  in 
tixic  poUntant 

EPA  published  a 
of  procedures  to 
assessBMnt 
pRVosed  section 
(43  FR  20126).  These 
contained  in  an  EPA 
Saa^timgaad 
for  Scnening  of 


Industrial  Sfflueiptefijr  Priority 


PoUutants  (the 
Analytical, 
and  traditional 
published  in  40 
Establishing  T 
Analysis  dF 
measuring  syn 
are  described  in 


J  protocol). 
I  f«  heavy  UMtala 
Uutants  are  those 
:Partl3»(G«ideUnes 
t  Procedures  for  the 
s);  preoedune  for 
;  oigaxdc  dieniicals 

-^  .^  ...^  screening  protocol, 

but  have  not  bee^  promulgated  by  EPA 
in  40  CFR  Part  US. 

These  prooMii  res  an  ^nai^na^  ^ 
measuring  pdlut  mts  concentratione  Ai  ' 
industrial  «fflueii  ts,  not  —mt^ipgi 
effluents.  Recap  ixii^  the  potentiel 
difficulty  of  u«iii(  [  thm  fj— iiiiim  jMwt^ffpi 
to  measure  munii  ;^al  "iBiMmteL  EPA 
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asked  appUcants  to  provide  qualHjr 
assurance/qiMlitjr  oontrol  data  along 
with  reported  teaaha.  VVUle  sach  data 
impravas  the  statMical  confldenna  of 
the  reported  rasalta.  It  does  not  rednoe 
the  analytical  Uadts  of  detectabiltty  for 
the  toxk  poDotants  and'pestickles 
below  10  rag/l.  Shoe  many  existing 
water  quality  criteria  recooimeaded  by 
EPA  are  more  stringent  than  10  mg/l.  it 
would  be  impossible  to  ensure 
compliance  widi  those  criteria  using  the 
screening  protoooL 

Since  qoa^  assurance/quality 
control  does  not  improve  the  anaiytical 
limits  of  detectability  and  because  aome 
EPA  criteria  are  below  the  analytical 
limits  of  detactability.  EPA  will  not 
require  applicuits  to  prove  their 
eCBuents  will  not  exceed  water  quality 
criteria  for  toxic  poUntants  and 
pesticides. 

(iii)  Anulability  <^ Criteria.  Some 
commenters  asked  whether  or  not  EPA 
would  pubfish  water  quality  criteria  for 
the  OS  toxic  pirfhitants  by  the  time 
sectioo  301(h)  legulattons  were 
pitMnulgatML  S>A  originally  had 
planned  to  publish  these  criteria  by  July 
1976.  but  the  schedule  has  been 
extended.  EPA  recently  published  a 
notice  of  availability  of  Z7  draft  criteria 
documents  (44  PR  15028.  Mardi  IS. 
1979).  We  do  not  eiqtect  to  publish  final 
criteria  documents  for  all  05  toxic 
substances  until  the  end  of  this  year,  at 
the  earliest 

EPA  believes  that  the  conunents  on 
the  availability  of  published  water 
quality  criteria  are  no  longer  relevant. 
sinc%  applicants  will  not  be  required  to 
compare  the  results  of  tfieir  toxics 
control  monitoring  program  with  EPA- 
recommended  criteria.  For  the  purposes 
of  section  301(h).  when'such  criteria  are 
available,  they  will  be  used  by  EPA  to 
evaluate  the  effectiveness  of 
pretreatment  control  programs  set  up  by 
the  applicants.  As  noted  earlier.  EPA- 
recommended  criteria  will  not  be  used 
by  themselves  to  determine  whether  or 
not  an  applicant  qualifies  for  a  section 
301(h)  modified  permit 

(3)  General  Toxic  Pollutant  Issue*,  (i) 
Comments  were  received  on  alternate 
methods  to  be  used  by  applicants  to 
certify  that  toxic  pdlutants  are  not  in 
the  POTW  effluent  Presumably,  soudl 
POTWs  receiving  little  or  no  industrial 
efQuent  would  be  able  to  affirmatively 
demonstrate  diat  they  had  no  toxic 
pollutants  in  their  effluent  by 
characterising  the  toxic  pollutanto  (if 
any)  in  the  industrial  wastewater.  This 
would  enable  the  small  POTW  to  avoid 
the  costly  chemical  analyses  required 
for  most  POTWs  wastewaters. 
However,  current  monitoring  data 


shows  that  wn 
assumptiaBs  abet  ssssil  POTWs.  Only 
by  I  iimha  ling  rhsayral  analysfn 
reqidied  in  lUa^HCulalMB  wdl  U  be 
possible  to  oonriade  Ibpt  toxic 
pollutants  are  Bstpnsent  in  POTW 
effluents.  Ttawfow.  aU  apidicants  for 
section  301(h)  sMdified  pennito  wiQ 
have  to  perfom  fiwiminal  analyses  on 
their  wastewatafs. 

(ii)  Comments  wen  received  on  the 
relationship  of  tonic  polhttants  to 
disposition  of  aettle^ile  solids  in  the 
bottom  sediments.  Mnch  field  data  on 
the  etfecta  of  ocean  onttslls  on  marine 
life  relate  to  the  armmalation  of 
settleable  aolids  near  the  ocean  outfalL 
Commenters  pointed  out  diat 
compliannw  with  ambtent  water  quality 
criteria  in  the  watar  mhiwn  does  not 
necessarily  bear  «n]r  relattondi^  to  the 
impact  of  wnatawaten  on  the  benthic 
sediments  and  assBrinlnd  marine  lifo. 
Toxic  pollutants  arlddi  are  relatively 
insoluble  an  ictained  in  the  suspended 
solids  fraction  of  the  wasteivater.  When 
all  or  part  of  this  fraction  settles  to  the 
bottom  sediment,  beitfhic  communities 
and  fish  that  feed  on  the  bendxM  may 
bioaccumulate  Uwse  toxics. 

EPA  believes  that  there  te  sufficient 
technical  data  available  to  justify  iu 
concern  over  benthic  loading  near 
sewage  outfoUs.  EPA  disagrees  widi 
commenters  who  maintain  that  there  is 
little  accumulation  of  toxics  in  the 
benthic  sediments  doe  to  rapid 
dispersioa  of  wastewaters  by  strong 
currente  and  ttdal  action.  EPA  agrees 
that  benthic  loading  of  toxic  polhttants 
cannot  be  predicted  based  upon  ambient 
water  concentrations.  Tlierefore.  it  has 
included  a  ret^nreaaent  for  benthic 
sediment  evakwtions  for  toxic 
pollutants  as  part  qf  the  physical 
assessment  and  s«^)seqi*ent  monitoring 
requirementa. 

(iii)  RnaUy,  ooaunento  were  received 
on  the  presunptive  applicability  of 
section  301(a)  water  qaaUty  critoia  to 
all  territorial  aeas  of  the  US.  One 
commenter  said  there  was  no  basis  for 
assigning  a  dneahold  oonoentratian  for 
certain  pollutants,  and  that  no  effective 
techniques  exist  for  predicting  Uie 
effects  of  pollutants  on  marine 
communities. 

EPA's  cBireat  policy  on  use  of  sectioo 
304(a}  criteria  In  State  water  quality 
standards  is  dJscnssed  in  two  recent 
Federal  Rsgiatet  notices  (43  FR  29688: 
)uly  la  1078  and  44  FR  15928:  March  IS, 
1979).  Althou^  site-specific  conditions 
may  warrant  use  of  criteria  other  than 
those  reooBHBanded  under  section 
304(a).  EPA  now  bettevvs  diose  criteria 
are  sufficiandy  strif^snt  to  protect 
marine  commwnities  in  aMMt 


biogeographic  areaa.  EPA 
requires  ^t  State  regulatmy 
must  technically  justify  aUaraaive 
criteria  less  stringent  than  EPA  .^ 

recommended  criteria. 

(b)  EnftttceabJe  ptvtreatmeat  pragma 
[formerly  section  233.1^  Since  proposal 
of  these  regulations.  EPA  has 
promulgated  General  ftietreatn  ont 
Regulations  (43  FR  27736.  June  1^  1B7B). 
This  section  has  been  changed  is  a 
result  of  those  new  requiremen  s.  Two 
major  issues  were  raised  dunqg  the 
comment  period  ooncemiqg  ElTk's 
proposed  regulations  J 
section  301(hM5)  of  the  Act  | 
section  301(h)  applicant  to  den^onstrate 
that  all  applicable  pretreatmen 
requirementa  Cor  sources  disch  iiging 
into  ita  facility  will  be  anforfeet ): 

(1)  ShouU  POTWs  be  allowi  d  to  grant 
revisions  to  their  industrial  use  ts' 
National  Pretreatment  Standai  Is  to 
reflect  treatment  by  die  POTW  i  under 

i  403.7  of  die  General  Pretreati  aent 
Regulations? 

Since  Congrass  provided  in  i  ection    . 
307(b)  of  dm  Act  diat  POTWs  ( an  ^ant 
revisions  to  National  Catagorii  al 
Pretreatment  Standards  to  reOi  lot  POTW 
removal  EPA  cannot  eiiminati  that    ,. 
option.  However.  POTWs  ahoi  Id 
carefully  consider  whedmr  to  i  rant  audi 
revisions  since  they  may  si^iilcantfy 
contribute  to  adverse  i"T»*^«  a  die   -. 
marine  environsMnt  which  wa  ild 
disqualify  die  POTWs  applica  ion  for  a 
section  301(h)  permit  baaed  on  either  die 
POTWs  current  discharge  or  a  i 
improved  discharge. 

(2)  The  time  when  sectioo  3C  t(h) 
apphcanto  should  be  required  o  put  a 
pretreatment  program  into  efiii  Dt— aa. 
prior  to  receipt  of  a  sectian  Slnh) 
permit  at  the  time  a  section  30  L(h) 
permit  is  issued,  or  within  a  re  tiftifHr 
time  after  issuance  of  a  sectioi  301(h) 
permit  One  large  POTW  snggi  stad  that 
the  time  period  for  implaasenti  ig  the  ' 
pretreatment  program  should  I  e 
extended  frtim  eighteen  to  twe  ify-fonr 
months  (or  such  additional  pel  od  of 
time  as  EPA  might  allow)  far  afl 
POTWs.  because  the  y 
month  deadline  was  arbitraiy.] 
unattainable,  and  would  f 
applicanta  to  implement  a  I 
comprehensive  pretreatme 
No  oUier  laife  POTW  widi  i 
contributors,  objected  to  the  l 
eighteen  month  deadline,  Hm  i 
does  not  view  the  I 
deadline  as  unreasonnUa.  sim^  it 
generally  oninrides  with  the  i 
promnlgatian  of  toxic  j 
standards  mniBr ' 
entered  to  Mrfttrafi 
Council  Ina,  tr.  nota,  iBtC; 
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(D  J).C  1976).  as  modified  by  National 
Resources  Defense  Council  y.  Costle,  12 
ERC 1833  (DD.C.  March  9, 1979).  It  is 
imperative  that  national  pretreatment 
standards  for  the  control  of  sources 
discharging  into  these  facilities  be 
implemented  as  soon  as  possible  after 
their  promulgation  because  section 
3(n(h)  POTWs  will  not  be  utilizing 
secondary  treatment  to  remove  toxic 
pollutants.- 

Several  commenters  siiggested  that 
EPA  postpone  Its  decision  on  section 
301(h)  applications  until  the  applicant's 
pretreatment  program  is  actually 
implemented  or  imtil  all  national 
pretreatment  standards  have  been 
promulgated.  Because  this  course  of 
action  could  tmnecessarlly  delay 
decisions  on  section  301(h)  applications, 
with  resultant  delays  in  treatment 
construction,  EPA  has  determined  not  to 
adopt  it 

Where  an  applicant  (1)  would 
discharge  increased  toxic  pollutants  as  a 
result  of  less-than-secondary  treatment 
and  (2)  receives  waste  from  one  of  the 
twenty-one  industries  identified  as 
subject  to  pretreatment  requirements  in 
40  CFR  Part  403,  the  final  regulations 
require  that  a  pretreatment  program 
designed  to  control  the  introduction  Of 
toxic  pollutants  into  the  municipal 
system  be  established  by  the  time  of 
application.  Such  program  is  to  address 
existing  problems  that  the  POTW  has 
experienced  with  the  introduction  of 
toxic  pollutants,  including  any  problems 
that  cause  or  substantially  contribute  to 
violation  of  any  efiluent  limitations 
contained  hi  a  NPDES  permit,  interfere 
with  sludge  treatment  or  disposal,  or 
violate  any  existing  water  quality 
standards.  The  prograrti  must  contain 
provisions  to  suifficiently  limit 
introduction  of  such  pollutants  into  the 
municipal  system  and  adequate  legal 
authorities  to  enforce  such  limitations. 
In  addition,  the  program  must  provide 
adequate  fundii^  levels  and  qualified 
personnel  to  effectively  implement  the 
pretreatment  program.  The  regulations 
do  allow  additional  time  (up  to  the 
expected  date  of  issuance  of  a  modified 
permit)  to  complete  this  submission 
where  the  applicant  can  show  it  has 
made  substantial  effort  towards 
obtaining  the  necessary  legal 
authorities,  funding,  and  personnel,  but 
cannot  complete  these  activities  prior  to 
submittal  of  its  application  due  to  time 
constraints  imposed  by  State  or  local 
law.  Finally,  the  regulations  require  that, 
within  eighteen  months  of  issuance  of  a 
modified  permit,  the  POTW  must  have 
developed  and  must  implement  a 
pretreatment  program  in  full  compliance 
with  the  Gennal  Pretreatment 


Regulations,  ^ch  a  program  must 
contain  a  complete  inventory  of  all 
industrial  sources  under  the  twenty-one 
categories  of  industry  identified  in  40 
CFR  Part  403.|together  with  an  inventory 
of  other  induatrial  sources  which 
contribute  nni-domestic  pollutants 
which  pass  tl|rough  untreated  or  which 
interfere  withjthe  POTW,  including 
interference  With  water  reuse  and 
recycling,  bei  eficial  uses  of  sludge,  and 
sludge  treatm  snt  and  disposal.  The 
inventory  mui  it  include  qualitative 
descriptions  ( f  thti  industrial 
contributor's  iischarges,  together  with  a 
quantitative  (  escription  of  those 
discharges  foi  aU  pollutants  subject  to 
control  under  an  established  national 
categorical  pi  etreatment  standard,  or 
State  or  local  pretreatment  requirement. 
The  POTW  njust  obtain  within  eighteen 
months  full  l^al  authorities  to  enforce 
all  existing,  ai  well  as  prospective 
Federal,  State  or  local  pretreatment 
standards  or  requirements,  together  with 
adequate  sources  of  funding  and 
qualified  pernnnel  to  effectively 
implement  additional  national 
categorical  pi^treatment  standards  or 
State  and  local  requirements  as  they 
become  effective. 

(c)  Nonindiietrial  source  control 
program  (fonferly  §  233.19).  EPA 
received  onlyja  few  comments  on  its 
proposed  regulations  implementing 
section  301(h)f6)  of  the  Act,  which 
requires  sectii  m  301(h)  applicants  to 
demonstrate  t  lat  non-industrial  sources 
of  toxic  poUul  ants  will  be  controlled  to 
the  extent  pra  cticable.  Some 
commenters  t  oted  that  it  would  not  be 
"practicable"  to  remove  some  of  the 
sources  of  toMc  pollutants  identified  in 
the  regulation^  due  to  institutional, 
economic  or  legal  constraints.  Others 
suggested  that  the  proposed  regulations 
were  not  specific  enough  and  did  not 
require  an  ^flicant  to  demonstrate  that 
it  would  exen  ise  its  best  efforts  to 
eliminate  the  ntroduction  of  toxic 
pollutants  froi  a  non-industrial  sources 
into  its  treatnient  facility. 

EPA  acknowledges  that  the  statute 
does  not  requre  elimination  of  all  non- 
industrial  sou  ces  of  toxic  pollutants.  It 
does,  howevei ,  require  that  the 
applicant  take  all  practicable  measures 
designed  "to  e  liminate"  the  input  of 
toxic  poUutanis  from  non-industrial 
sources.  This  ^plies  the  need  for  a 
maximum  source  control  effort  and  the 
regulations  hake  been  revised  to  reflect 
this  intent. 

With  respec  \  to  each  non-industrial 
source  of  toxii  pollutants  identified  by 
the  applicant  i  uder  S  125.64(d),  the 
applicant  has  he  responsibility  for 
showing  the  e(  onomic,  institutional  or 


legal  limitatio] 
or  eliminate 
pollutants  toge' 
future  activitii 
its  source  coni 


of  its  program  to  reduce 
source  of  toxic 
er  with  an  analysis  of 
designed  to  strengthen 
1  program.  In 
determining  economic  feasibility,  the 
applicant  must  bonsider  as  an  offset  to 
the  costs  of  source  Control  any  savings 
in  capital  or  operating  and  maintenance 
expenses  whicM  may  accrue  as  a  result 
of  being  issued  a  section  301(h)  modified 
permit  •  t 

EPA  anticipates  that  the  toxic    - 
pollutant  control  requirements  set  forth 
in  these  regulations  will  require  many 
dischai^ers  to  uvelop  innovative  ways 
of  reducing  noo-industrial  sources  of 
pollutants.  It  sl^uld  be  noted,  however, 
that  even  where  an  appUcant  has 
controlled  sour  :es  of  toxic  pollutants  to 
the  point  neces  lary  to  comply  with 
SS  125.60-61.  it  would  still  be  required  to 
continue  to  exe  rdse  its  best  efforts  to 
eliminate  non-industrial  sources  of  toxic 
pollutants  unddr  section  301(h)(6). 

To  provide  further  guidance  to  section 
301(h)  appUcanks  in  developing  non- 
industiial  sounw  control  programs,  in 
these  final  regiiations.  at  i  125.64(c)(4). 
EPA  has  expanded  its  proposed  list  of 
specific  programs  wUdi  should  be 
undertaken  to  qomply  with  section 
301(h)(6). 

Section  125£$.  Increase  in  effluent 
volume  or  ajno^t  of  pollutants 
discharged,  (fopnerly  §  233.20).  Section 
Let  provides  that  an 
lection  301(h)  permit 
^te  that  there  will  be  no 
ially  increased 
pollutant  to  which  the 
modification  ajlplies  [i.e..  BOD, 
suspended  solids,  and  pH)  above  the 
volume  of  disci  aige  specified  in  the 
modified  permi .  Because  both  the 
volume  of  efflui  nt  discharged  and 
pollutant  loadii  gs  may  adversely  impact 
marine  biota,  tl  e  Agency  diose  in  its 
proposed  reguli  tions  to  limit  both  the 
volume  of  wast  »water  discharged  and 
the  mass  loadin  gs  of  BOD  and 
suspended  soli(  s.  Consistent  with  the 
Agency's  propo  led  definition  of 
"existing  dlschi  rge"  in  §  233.11-.  this 
section,  as  prop  osed.  limited  effluent 
volume  to  the  a  >plicant's  existing  design 
capacity  and  lii  lited  increases  in 
volume  to  the  a  »plicant's  existing 
service  area.  M  iss  emissions  were 
similarly  liniite<  to  the  applicant'*  BOD 
and  suspended  lolids  loadings  at  the 
time  of  applicat  on.  As  a  result  any 
increases  in  floi  \f  during  the  life  of  a 
section  301(h)  p  irmit  would  have  to  be 
accompanied  b;  a  reduction  in  BOD  and 
suspended  soUc  b  ef!hient  concentrations 
so  that  total  ma  is  loadings  would 
remain  constani .  To  assure  that 


301(h)(7)  of  the  I 
applicant  for  a  i 
must  demonst 
new  or  subste 
dischai^es  of  1 
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pollotant  ioadim*  from  cowbincd  aewer 
overflows  CXSO")  wen  adeqoateiy 
controlled,  appliranfs  tdth  CSO 
proUems  «Mra  asked  to  sirfiniltan 
analysis  of  the  overflow  proUein(s)  and 
an  ejqilaiiatian  of  the  measures  being 
taken  to  comet  tbeffl. 

Volume  Umitatioim.  EPA  teoeived 
numerous  oomments  oo  this  sectioo. 
particularly  on  its  proposed  restrictioos 
on  increases  in  flow.  Some  commenters 
suggested  dmt  liwitiwg  increases  in 
discharge  vohnM  to  dbe  applicant's 
design  capadty  wilUn  die  service  area 
wodkl  ammmt  to  die  establishment  of  a 
no-growdi  poliqr.  and  would  greatly 
restrict  a  POTWs  ability  io  function  as 
a  public  service  aganqr  within  the 
district  Odier  oommenters  urged  that 
the  term  "substantial"  in  section 
301(h)(7)  asaumed  reasonable  growth, 
and  that  section  aoi(h)  permits  should, 
therefore,  allow  iocnases  to  flow 
resulting  from  nofmal  growth,  regafdless 
of  wfae&er  the  locreased  flow  originated 
within  die  panrittae's  service  area  or 
would  exceed  deai^  flow  capacity  at 
the  time  of  application  Odiers  suggested 
that  EPA  allow  incraasesto  flow 
resulting  from  the  ooostniction  of 
facilities  in  8tm>  1, 2.  or  Syabts  nvhich 
were  proposed  or  approvod  at  the  time' 
of  application.  Still  odiers  suggested  that 
increases  to  flow  during  llto  liCs  of  the 
permit  be  regulated  throu^  the 
monitorii^  program  required  under 
section  301(hM3).  These  commenters 
proposed  that  increaaes  to  flow  resulting 
from  normal  growth  patterns  be  allowed 
so  loag  a»  the  auinitoriug  profpam 
indicated  that  diey  were  not  having  an 
adverse  impact  on  the  marine 
environment. 

EPA  believes  dmt  under  the  proposed 
definition  of  "existing  disduuge"  the 
flow  restriction  of  the  proposed 
regulation  approprtotely  Ihnitad  growdi 
to  the  existii^  design  capad^. 
However,  to  view  of  the  changed  final 
definition  of  "existsag  discharge" — 
wliich  aflows  for  "planned"  %»  well  %» 
existing  disdiaiges — the  proposed  flow 
restrictions  could  result  in  a  no-growth 
situation  for  a  number  of  municipalities 
that  are  now  at  or  near  design  capacity. 
Section  125.65  of  the  final  regulations 
has  been  changed  to  aUow  for 
reasonable  growth  throu^  the  five-year 
period  of  a  modified  permit  Flows  will 
continue  to  be  limited  to  the  ai^licant's 
existing  design  capacity,  where  such 
design  capacity  provides  for  nwmal 
growth  (fairing  tbe  life  of  the  modified 
permit  If  an  applicant's  current  design 
capacity  does  not  provide  lot  normal 
growdv  the  applicant  must  develop  a 
projection  of  the  increased  flows 
necessary  to  accommodate  normal 


growth  ov«r  the  period  of  die  modified 
permit  otilisiag  the  analyses  performed 
to  Step  1  facilities  planntog  or 
comparable  studies. 

A  number  vi  comswntof  s  supported 
the  proposed  flow  lestrictious  because 
diey  woald  prevent  the  poasibdity  of 
furdier  adverse  impact  on  the  maitoe 
environment  and  also  because  they 
seemed  to  encourage  recyde/reose/ 
reclamation  of  wastewater  and  water 
conservatioa  generally.  Severd 
commentera  fiom  wateriioor  areas 
suggested  that  radier  than  restricting 
discharge  volume  to  existing  flows,  EPA 
require,  as  a  ooodltkin  of  any  sectioa 
301(h)  permit  Jsauad.  that  die  permittee 
study  the  feasibility  and  oost- 
eflectiveness  of  water  rease/recyde/ 
redamation  projects  and  that  upon 
renewal  of  any  aectkm  S01(h)  permit 
EPA  require  dischaige  vohnnes  to  be 
tednoed  by  dw  amount  of  wastewater 
which  ooaU  be  recycied/reused/ 
redaimed.  Commenters  from  water-ridi 
areas  of  the  uwmtiy  argued  that 
municipalities  receiving  a  section  901(h) 
permit  nwuld  not  be  required  to 
recyde/reose  and  redaim  water  unless 
a  need  exists  and  unless  recyde/reose 
and  redamation  is  cost-effective. 
Otherwise,  diey  contended,  compliance 
with  the  requirements  of  section  301(h) 
mi^t  {Hove  to  be  awre  oosdy  than 
secondary  treatment 

EPA  agrees  with  the  concerns 
expressed  to  diese  comments  and 
accordingly  Ims  changed  the  proposed 
S  233.21.  The  revised  provisions  of 
1 125.66  emphasize  dut  POTWs  under 
active  Step  1  grants  consider 
reclamation,  reuse,  and  recycling  to 
addition  to  other  flow  and  waste 
reduction  measures.  This  is  already 
required  to  die  facilities  planning 
regulations  (f  35.917  of  Subpart  E  of 
Titie  40).  Additionally,  die  Agency  has 
determmed  diat  such  alternatives  for 
section  301(h)  dischargers  should  be 
compared  with  Ae  cost  of  secondary 
treatment  not  lesa-ttan-secondary 
treatment  to  the  Step  1  cost-effective 
analysis.  EPA  believes  diis  policy  is 
consistent  not  only  with  die  goals  of 
section  301(14.  but  also  with  Congress' 
totent  diat  sactidn  aoi(h)  be  used  only 
as  an  toterim— not  a  toi^term — solution 
to  the  wastewater  diqmssl  problems  of 
coastal  disdiaigftrs.  Furthermore, 
because  it  is  expected  to  have  the 
greatest  impact  on  those  coaununities 
which  have  a  high  demand  for  reused 
water  (where  water  sale  revenues  can 
ofbet  reqrde/reuse  systeau  costs,  and 
thus  make  DBt^de/reuse  a  cost-effiscdve 
alternative).  EPA  bdieves  this  poliqy 
will  encourage  rscyde/rease/ 


reclamation  of  water  where  i  t  is  most    . 
necessary  and  aoonomlcaQy  teaBstic. 

The  final  regulations  have  Meted  die 
proposed  requirement  diat  fl  iws  be 
limited  to  existing  service  ar  eas.  ThiS;^ . 
change  is  a  consequence  of  i  Uowing  ^ .    , 
applications  on  die  basis  of  fflanned  ':^  ' , 
discharges.  However,  any  pmn  to  .     „  '* 
regionalize  treatment  sentoJs  diet     ^ 
proposes  to  divert  flow  fromja  non- 
marine  discharger  to  a  less-lnan- 
secondary  marine  disdiargn  must  be 
cost-effective  based  upon  th :  cost  Of  fidl 
secondary  treatment  at  die  1  !ss-1han- 
secondary  site.  Section  USjC  I,  wUcfa 
concerns  the  use  of  "Hde  D  fi  nds.  has 
been  revised  to  require  dies  tpttcant  lor 
a  modified  permit  to  determ  le  those  - , 
costs.  •■- 

'Moss  limitations.  EPA  fee  ilved 
relatively  few  comments  on  to  proposed 
restrictions  on  mass  loading  l  One 
conunenter  snggested  diat  ii  i  addition  to 
imposing  mass  loading  itorit  itfons  on 
BOD  and  suspended  solids.  fPA  also 
require  applicants  to  meet  i 
emission  limitations  for  toi 

While  section  901(hX7)  i 
spedfically  to  dioee  pcrilot 
a  modification  aiay  be  I 
BOD.  suspended  solids  and  ^H— to  the 
extent  that  increases  to  mas  i  loadings  of 
suspended  solids  may  reedl  to 
tocreased  quantities  of  loxi(  poDutante 
being  discharged  to  die  mar  se 
environment  the  limitatioiis  on 
increases  to  suspended  soHi  s      ^- ' 
established  under  this  sectfc  a  wiD      « 
restrict  the  amount  of  toxto  j  oDatunte 
discharged.  Additionaihr,  dUect 
limitations  on  permissiMe  wdiarges  of 
specific  toxto  pollutanto'wfllbe 
established  by  EPA  under  f   USJg  '-■ 
through  125.62  of  these  regd  itions-lUs 
approach  is  supported  by  Ih  i  togislative 
history  and  will  carry  out  be  tk  dw  letter 
and  die  totent  of  section  3in  h)(71. 

Combiaed»ew9rometfkm  t.  In     —^■ 
addition  to  limiting  vohnse  i  nd  aMss 
loading  increases  to  treated  wastewater. 
EPA's  propoeed  regulations 
implementing  section  301(h)  T) 
attempted  to  establish  a  meoiaaism  far 
redudng  or  eliminating  the  '♦f^^'giy  of 
combined  sewer  overflows  I  y  fedpiento 
of  modified  permite  nndsr  at  ction  aoi(h). 
Several  commenters  iadicali  d  diat  Ibsae 
disdiarges  represeat  a  laajoi  aonaoeof 
pollution  to  coastal  waters  a  id  ate  a 
significant  problem  for  aooM  POTWa. 

One  way  of  aharinating  or  rsdndi^ 
die  pottnttop  caused  by  caaiiiBad  aewar 
overflows  is  to  roote  pait  oraO  of  the 
overfkiw  dirongh  the  raTWJfar 
treatment  Under  ito  prapoaa  1      r '>-■>■. 
regulations  implaMenttog  an  ttoB 
301(hX7).  this  option  would  I  at  hasa  ^ 
been  availaUe  to  moat  POTWs  if  they  ^ 
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received  a  section  301(h)  modification. 
However,  to  assure  that  the 
modification  afforded  by  section  301(h) 
would  not  have  the  effect  of  delaying 
community  efforts  to  minimize  or  ■ 
eliminate  combined  sewer  overflows  by 
other  means  EPA  proposed  in 
i  233.20(bK2)  that  applicants  with 
combined  sewers  submit  a  schedule  of 
activities  designed  to  minimise  existing 
overflows  and  to  prevent  increases  in 
the  amount  of  pollutants  dischai^ged. 

EPA  received  two  major  comments  on 
this  section.  One  commenter  stated  that 
the  restrictions  on  discharge  volume  and 
mass  loadings  imposed  under 
{  233.20(b)(1)  woidd  prevent  many 
commimities  from  eliminating  nearshore 
combined  sewer  overflow  dischcuges  by 
routing  them  through  a  section  301(h) 
treatment  facility.  The  other  commenter 
stated  that  section  301(h)  should  be  used 
to  minimize  existing  combined  sewer 
overflows  and  eliminate  them 
completely  where  possible. 

The  Agency  a^es  that  in  some  cases 
it  may  be  more  environmentally  sound 
to  discharge  combined  sewer  overflows 
through  a  well  designed  outfall  after  a 
minimum  of  primary  treatment  than  to 
allow  raw  wastewater  to  overflow 
collection  sewers  into  nearshore  coastal 
waters.  However,  EPA  believes  that 
such  discharges  should  be  allowed 
under  section  301(h)(7)  only  where  the 
POTW  has  fully  examined  all  other 
means  of  control  stormwater  inflow. 
Applicants  should  ensure  that  the 
resulting  increase  in  volume  and  mass 
loadings  would  allow  continued 
compliance  with  the  requirements  of 
sections  301(h)  (1).  (2)  and  (4)  of  the  Act 
and  SS  125.60, 125.61, 125.63  and  125.65 
of  these  regulations,  as  revised. 
Providing  this  additional  alternative  for 
reducing  and  eliminating  combined 
sewer  overflows  should  increase  the 
likelihood  that  such  discharge  will  in 
fact  be  materially  limited  or  eliminated 

Under  Program  Requirements 
Memorandum  No.  75-34,  combined 
sewer  overflow  projects  which  have 
been  throughly  stucUed  in  the  Step  1 
process  may  be  funded  under  Title  II  of 
the  Act  only  after  provision  has  been 
made  for  secondary  treatment  of  dry- 
weather  flows  in  the  area.  Since  POTWs 
receiving  section  301(h]  modifications 
will  not  be  constructing  secondary 
treatment  facilities,  at  least  for  the 
immediate  future,  this  requirement  could 
prevent  or  significanUy  delay  funding  to 
control  combined  sewer  overflows  firom 
these  fadlitiet.  To  remove  this  economic 
disincentive  to  the  correction  of 
OHnbined  sewer  ovnflow  problems  for 
POTWs  receiving  section  301(h) 
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modified  permi  s.  EPA  will  waive  this 
requirement  foi  such  POTWs. 

Section  125.6  I  Utilization  of  grant 
funds  under  Title  II  of  the  Act  (formerly 
{  233.21).  Section  301(h)(8)  of  tiie  Act 
requires  applicants  to  demonstrate  that 
they  will  utilize  any  Titie  II  funds 
available  to  them  to  comply  with  the 
requirement  of  sections  201(b). 
201(g)(2)(A).  orjsection  301(h)  of  the  Act. 
'  his  provision  is  to  allow 

:ain  planning,  design 

and  construction  activities  which  woidd 
be  required  in  order  to  comply  with 
section  301(h).  ' 

In  its  proposed  regulations  EPA  stated 
that  projects  naeded  to  meet  the 
requirements  o|  section  301(h)  woidd  be 
grant-eligible  o^y  if  the  applicant 
satisfactorily  demonstrated  that 
alternative  waite  management 
techniques  hadlbeen  studied  and 
evaluated  and  mat  the  works  proposed^ 
for  grant  assist  ince  would  be  cost- 
effective  and  w  9uld  provide  for  the 
application  of  I  PWTT  (including 
reclamation  am  I  recycling  of 
wastewater  ant  coc^ned  disposal  of 
pollutants).  Coi  sistent  with  the 
legislative  histo  ry  of  section  301(h)  and 
EPA  constructit  in  grant  regulations,  EPA 
noted  in  the  prt  amble  that  while  Titie  II 
funds  would  bd  available  for  the 
development  of  monitoring, 
pretreatment  a4d  source  control 
programs,  as  w^ll  as  other  programs  and 
construction  necessary  to  assure 

the  requirements  of 
ley  would  not  be  - 
rating  and  maintenance 
'  with  such  programs 


compliance  wi 
section  301(h), 
granted  for  op 
costs  associate 
and  constructii 

Most  comme 
on  this  section 
interpretation 
commenters  s 
the  scope  of  a 
funding  should 
broadened 

In  response  t 
§  233.21  of  the . 
been  revised  to 
activities  eligib 
Section  125.06 
states  that  TiUi 
for  constructio 


Its  which  EPA  received 
ipported  the  Agency's 
the  statute.  A  few 
jested,  however,  that 
ivities  eligible  "for 
tither  be  narrowed  or 


these  comments, 
>posed  regulatiolis  has 

ify  tiie  scope  of 
for  Titie  II  funding. 
these  final  regulations 
In  funds  are  to  be  used 
I  of  treatment  works 
necessary  to  ensure  the  applicants 
proposed  disch4rge  will  meet  the 
requirements  oflsection  301(h)  of  tiie 
Act  The  definition  of  construction  as 
contained  undet  section  212  of  the  Act 
includes  prelimibary  planning,  plan  and 
specification  asiwell  as  physical 
construction.  Sebtion  35.940-1  of 
Subpart  E  of  thi|  Chapter  lists  such 
costs  as  allowable  project  costs.  Section 
35.901  of  the  coi  struction  grant 
regulations  stati  s  that  the  primary 
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purpose  of  Fed< 
assist  munidpali| 
enforceable : 
particularly  appll 
requirements.  ^ 


modification  is 
Additionally. 
regula(i(ms  proi 
informaticm  cone 
the  scope  of  wor^ 
Step  2  or  Step  3 ; 
(b)(1)(E)  requirei 
permittee  have  a{ 
facility  planning  I 
than  secondary 
bring  the  treatme 
secondary  treat 
for  such  additioi 
accordance  iwith  \ 
requirements  of  j 
Based  upon  the  < 
alternative  meth^ 
secondary  treat 


grant  assistance  is  to 
in  meeting 
itaoftheAct. 
ibleNPDES  permit 
the  construction  of 
less-than-secondary  treatment  works 
upon  which  the  s^tion  301(h) 

is  grant-eligible. 
125.66  of  these  final 
more  detailed 
J  the  revisicm  of 
of  any  active  Step  1, 
It  Subsection 
j  that  a  section  301(h)  -  - 
jrogram  to  complete 

additions  to  tiie  less 
satment  facility  to 
:  worica  to  fuU 
It  if  needed.  Planning 
must  be  in  i,  •  t  •*=: 
applicable 
I  35.917  of  Subpart  E. 
lysis  of  these 
of  upgradii^  to 
ient.  the  cost-effective 
combination  of  the  less-than-secondary 
treatment  system  aiul  additional 
facilities  is  to  be  established.  This  is 
required  becauae  the  five  year 
modification  is  o  msidered  temporanr 
until  the  impact  <  f  the  less  titan 
secondary  treats  ent  system  and  toxics 
ccmtrol  programs  are  verified  by 
monitoring  and  biomonitcnlng  programs. 
Itoring  programs 
idary  treatment  is 
lelay  due  to  planning 
be  minimized  In 
ofupgradtagto 
secondary  treatn  ent  must  be  kno«vn  in 
order  to  determiz  e  vdiether  it  is  cost- 
effective  for  non-  narine  dischargers  to 
regionalize  with  1 1  marine  disdiaiger 
and  to  evaluate  wastewater  rieuse, 
recycling  and  reclamation  as  discussed 
in  tiie  preamble  dKscussion  on  i  125.65. 

Subsection  (b)(  I),  whidi  has  been 
added  to  the  fina  regulations  requires 
that  plans  and  sp  sdfications  for  the  less 
than  seomdary  fi  idlities  include 
provisions  to  ensire  compatibility  %vith 
additional  faciliti^.  should  they  be 
required  at  a  late|  date.  It  is  not 
intended  that  det  died  plans  and 
specifications  be  leveloped  for  the 
additional  fadliti  »  at  this  time. 
Similarly,  subsecfon  (bK3)  has  been 
added  to  provide  or  the  compatibility  of 
construction  tA.  th  t  less-than-secondary 
facilities  and  any  additional  facilities 
required  for  upgn  ding  to  full  sectmdaiy 
treatment 

No  specific  mei  tion  was  made  in  the 
final  regulations  c  Doceraisg  eligibility  of 
monitoring  equips  lent  for  section  901(h). 
Eligibility  of  moni  oring  and  laboratory 
equipment  for  pre  reatment  and  NPDES 
permit  purposes  Sx  already  established 
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indicate  that  s( 
required  further 
requirements 
addition,  the  cos 
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under  Subpart  E  of  tibia  Chapter  and 
Pro9«m  Operations  Memorandum  78-4. 

One  commoiter  suggested  that  Title  II 
funds  which  had  previously  been 
allocated  to  a  section  301(h)  apfilicant 
for  anotiier  purpose  should  be  returned 
to  the  State  and  reissued  under  the 
State's  then  current  prioilty  list 
Requiring  section  aoi(h)  dischaigers  to 
remit  Title  II  funds  previously  granted  to 
construct  secondary  treatment  would,  in 
EPA's  opinion,  be  contrary  to  Congress' 
expectation,  expressed  in  section 
301(h)(8).  that  such  funds  would  be 
diverted  either  to  the  adiievement  of 
BPWTT  or  the  requirements  of  section 
301(h). 

Another  commenter  raised  ttie  issue 
of  how  section  201(g)(5)  wrould  fit  into 
the  Agency's  assessment  of  die 
eligibility  of  particuiar  projects  for 
funding  under  section  301(h):  Section 
201(g)(5)  which  was  added  to  the  Act  by 
the  1977  Amendments,  requires  EPA.  in 
making  any  Title  II  grant  from  funds 
authorized  for  any  fiscal  year  beginning 
after  September  30, 1978,  to  assure  that, 
in  addition  to  the  waste  management 
techniques  whidi  must  be  studied  under 
section  201(gK2)(A).  die  grant  applicant 
has  evaluated  innovative  and 
alternative  wastewater  treatment 
processes  andiedmiques.  The 
requirements  of  tfiis  section  also  apply 
to  section  301(h)  dischaigers.  Not  only  is 
there  nothing  in  die  legisladve  histoiy  of 
the  Act  whidi  would  suggest  that 
secUon  301(h)  applicants  were  exempted 
from  this  provision,  there  is  no  logical 
reason  for  such  an  exemption.  To  clarify 
this  point  section  125.60  of  die  final 
regulations  requires  section  301(h) 
appUcants  to  demonstrate  that  any 
grants  received  from  FY  1979  (or  later) 
funds  ivill  meet  the  requirements  of 
section  201(g)(S),  in  addition  to  diose  of 
section  201(gM2)(A). 

A  number  of  commenters  urged  that 
Tide  n  funds  be  made  available  to 
communities  to  assist  diem  in  filling  out 
their  section  301(h)  applications.  EPA 
disagrees.  Pint  of  all.  the  Agency  has  no 
authority  under  die  Act  to  provide 
federal  funding  for  diis  purpose. 
Furthermore,  there  is  nothing  in  either 
the  language  or  the  legislative  history  of 
section  301(h)(8)  to  suggest  that 
Congress  intended  to  allow  Title  D  funds 
to  be  granted  to  section  301(h) 
applicants  to  assist  them  in  gathering 
the  technical  and  scientific  data 
necessary  to  complete  dieir 
applications.  Section  301(h)(8) 
authorizes  EPA  to  provide  fimding  to 
"carry  out  the  requirements  of  (Section 
301(h))".  not  to  determine  whether 
applicants  mieet  those  requirements. 
Moreover,  since  section  301(h)  is 


premised  on  die  dieoiy  diat 
communities  have  aoonmulated  die  data 
necessary  to  demonstrate  their 
eligibility iv  a  modification,  it  seems 
hi^y  unlikely  diat  Congress  would 
have  enacted  a  provision  permitting 
EPA  to  grant  Title  D  funds  to  collect 
such  data. 

Furthermore,  since  die  Agency 
believes  that  ^  information  required 
by  die  regulations  and  application  is 
necessary  to  make  an  informed  decision 
on  the  statutory  criteria  established  by 
Congress.  It  Is  not  possible  to  reduoe  me 
amount  of  data  required. 

Small  communities  with  no.  or  very 
limited  amounts  of  toxic  poDutants  in 
their  discharges  will  In  many  cases  be 
able  to  develop  a  section  301(h) 
application  with  less  extensive  data 
than  will  a  laiger  discharger  with 
significant  sources  of  toxic  pdUutants. 
Thus,  the  costs  of  their  appUcations 
should,  as  a  practical  matter,  be  lower 
than  those  of  larger  dischargers. 

Section  125.67.  Special  permit 
coaditionB.  This  is  a  new  section  which 
delineates  special  conditions  which  will 
be  required  in  permits  issued  under 
section  901(h).  These  conditions  are  to 
insure  oonq>liance  with  various 
provisions  of  die  sulq>art  and  will  be 
included  in  all  secdon  301(h)  permits  in 
addition  to  all  applicable  terms  and 
conditions  required  by  40  CFR  122.14 
throuj^  122.23. 

VL  AppUcadon  Fonnat 

Numerous  comments  have  been 
received  by  EPA  regarding  die  proposed 
Application  for  Modification  of  the 
Requirements  of  Secondary  Treatment 
Several  changes  have  been  made  to  the 
Application  Format  in  response  to  these 
comments  and  to  reflect  changes  which 
have  been  made  in  the  r^ulations. 

Moat  of  the  comments  address  three 
main  areas  of  concern,  namely.  (1)  time 
limitations  for  submittal  of  applications; 
(2)  burdensome  reporting  reqidrements, 
particularly  as  diey  relate  to  small 
communities;  and  (3)  use  of  a  single 
anilication  foim  for  disduugers  w^iidi 
vary  substantially  hi  size,  conqilexity 
and  nature  of  waste  discharged. 

The  comments  regarding  tibe  time 
limitaticms  for  stdmittal  of  applications 
are  somewhat  mooted  by  the  fact  that 
final  regulations  were  not  publidied  as 
ori^nally  scheduled.  As  a  result  of  this 
delay,  EPA  accepted  preliminary 
applications  whiidb  required  that 
aj^cants  submit  a  minimum  of 
informatimi. 

Most  commenters  felt  diat  die  three 
month  period  for  preparation  of 
conqilete  applications  was  too  short 
and  they  suggested  diat  EPA  eidier 


extend  the  deadline  Cor  submiss  on  of - 
applicattoos  <x  Implement  a  *tw  t-etaga** 
application  review.  As  eiqilainet  ia 
section  DA.  above.  EPA  has  no  ^^t^ 

authority  to  extend  die  ttatutoqi  •i.-'^ . 

deadline  for  submission  of  aiqili  aittoiia* 
The  Agency  recognized,  howeve  r.  that  r , 
since  final  regulations  were  not 
available  for  guidance.  It  would  m 
unreasonable  to  exped  apfdicai  Is  to 
submit  complete  final  ap^icada  IS  by  -''" 
diat  deadline.  Ilierefbre.  the  Ag  ncy     -.; 
accepted  preliminary  applicadoi  ts 
postmaiked  no  lata'  dian  Septei  iber 
25th.  1078  giving  applicants  subi  tantial 
additional  time  to  gather  data  fo  r  dieir  _ 
final  applications.  V 

llie  suggestions  that  EPA  enq  loy  a  ' 
'two-stage"  review  process  had  two 
basic  ob)ecdves:  (1)  to  provide 
additional  time  for  completing  f  sal 
applications,  and  (2)  to  require  I  latEPA 
make  an  initial  eligibility  detem  inattoo. 
based  on  a  minimum  amount  of  --i 

information,  prior  to  a  POTW  in  curring 
the  additional  coat  of  oompledq  [  a  final 
application.  T 

EPA  has  not  adopted  die  "twi^tage" 
review  process.  However,  bydslhieatkig 
a  number  of  threshold  criteria  ia^ 
§  125.50,  these  regulations  shoiul  enaUe 
a  POTW  to  determine  tidwdier  1  should 
Incur  die  cost  of  applying  for  a  i  sctioa 
301(h)  modified  pomit 

The  latter  two  concerns  ment  oned 
above,  namely,  concerns  about 
burdensome  reporting  requirem  mts  and 
use  of  a  single  an>lication  fonn,  are 
discussed  together,  as  they  rai«  similar 
questions.  Several  commenters 
suggested  that  the  repmling 
requirements  would  be  unduly  ' 

burdensome  for  many  small 
communities,  particulariy  viUag  !S  in 
Alaska,  Puerto  Rico  and  territoi  al 
possessions.  lUs  issue  has  best . 
discussed  extensivefy  In  a  prevyaa 
section  of  this  preamble.  (Sise  d  icossion 
on  small  communities  in  sectioi  1^, 
Major  Issues).  ^    .  • 

A  number  of  commenters  sag  ested  * 
that  a  single  application  f^m  w  is 
hiappropriate  for  obtaining  nea  saary    ' 
and  useful  data  frooi  POTWs  w  dch 
vary  substantially  in  size,  oonqi  exity 
and  nature  of  waste  disi^aiged  EPA 
recognizes  that  diese  variables  i  xist  but 
at  the  same  time,  believes  that  c  srtain 
areas  must  be  addressed  in  all 
applications  in  order  for  die  Agi  ncy  to 
make  determinations  based  on  i  officiant 
Information.  Furthermore,  this  n  view 
can  be  completed  mart  nqieditf  msly  If 
the  data  Is  ^vsented  ia  a  reasoi  abfy 
uniform  manner.  For  diese  reasc  as,  EPA 
believes  that  a  standard  Application 
FocBiat  should  be  followed. 
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A  wiaibar  «f  other  csBaaateti  «ither 
angoMtoA  agmclHe  qawfinin  ydiich  Ihey 
felt  choaU  bt  indiidad.  or  ifa^  «akad 
specific  queetkws  w\pirrilivj  the  bails 
for  various  Urhnical  sequiMineBts  in  the 
AppUotioD  Fonnal  EPA  has  attempted 
to  respond  to  most  of  diese  auggestions 
in  the  Technical  Siq)poBt  Document 
which  was  made  AvaUahJe  lor  teview 
and  conunant  prior  to  publication  of 
these  legnlations.  {See  section  IV  for  a 
discussion  of  the  Technical  Support 
Document). 

Section  F  of  flie  Appliratlon  Formal 
has  been  revised  to  delineate  the 
infonnation  which  nuist  be  provided  by 
applicants.  This  infonnation  pertains  to 
requirements  of  the  Endangered  Species 
Act  of  1973.  as  amended,  lliere  is 
additional  discussion  of  fliis  change  in 
the  section-by-section  analy^  pOTtion 
of  this  preamble. 

Accordingly,  40  CFR  Part  125  is 
amended  by  adding  {)  12S.S6  throu^ 
125.67  to  this  Subpart  G  wlddi  has  been 
previously  reserved. 

Inese  final  section  S01(h)  regulations 
will  be  considered  issued  for  purposes 
of  judicial  review  at  1:00  p.m.  Eastern 
tine  •■  fane  22, 1979. 

Not8.^1in  fill  viruiuBentai  Protection 
Agency  hw^eteniriaed  that  (his  ivgulation. 
bflCBBSc  It  InpHnMBli  a  ■taMoty  pvoviaioB 
which  eases  Hrther  ifaan  iavasM.  polhitioa 
control  costs,  does  not  ooostitnts  avsgulaliaB 
requiring  preparatioD  of  an  KmnnmU^  imparit 
Statement  under  Executive  Order  n821,  as 
amended  by  Execntive  Order  119M,  and 
under  OKB  Circular  A-407. 

Dated:  June  4, 1979. 
Doa^lCCoade. 
Administrator. 

Part  125  is  amended  by  the  ^dftitioa  of 
new  Subpart  C  which  reads  ts  set  forth 
below: 

PAfm2S-CRtTERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMmATION  SYSTEM 


ForyodlfyinB«w 
■llla«ul»ensia 


Tsaali 


Section  aoi(b)  of  MM  ClaM 


Act 


Sec  - 

125.56  Soope  asd  ptuyase. 

125.57  Law  avtboriaiqg  ieaiiafm  ef a 
modified  penniL 

125.58  DefinitioBS. 
125J9    General 

125.ee   Existence  and  compliance  with 
applicable  water  qnaHty  standards. 

125.aa    AttaiBBaat  or  BainteaaBoe  of -water 
taaBtjr  wUch  aaaaros  vaMadiaa  «f 
paMic  amiar  eivplies.  the  protactkm  and 
rTpagsMsii  nf  a  halaarad.  lariljiiiMms 
pniilBtifln  of  shellfiA.  fish  md  wildUfc. 
aad  allows  recreatiaoal  activities. 

125.92'  Estabtiihrnent  of  .a  nmnitnrfa^ 
■ystem. 


siurces. 
lODtrcn  program. 
In  CTnuent  tuiBnie  or 
eHatasRS  ^Hscnar^eo. 
iMHiat  ooafvaatfandaiuderTtde 


Subpart  Q—C  rttaria 


UmtorSsetloii 
WirtarAet 


Pridaj.  June  15,  U79  I  Rules  and 


125.63    Effect  o^diaohaige  on  Other  point  and 

oeqpointi 
12SJIt   Toxics  I 

125.66  Increase  1 
ameuBt  oi ' 

125.66 
n( 

125.67  flpaciaibenait  candJUoni. 


ForModiiyiQg 
aoiMo'tt)*CI«an 


This  Subpaj  t  establishes  the  criteria 
and  atandardi  to  be  an>lied  by  EPA  in 
acting  on  sect  on  301jh)  requests  for 
modifications  to  the  secondary 
treatment  requirements.  It  also 
establishes  «pi»ria|  permit  conditions 
which  must  bi  inq>osed,  in  addi^n  to 
terms  and  oon  litions  required  under 
Part  122,  in  an  ^  permit  incorporatiag  a 
section  aoi^Unodification  of  the 
secondary  treltment  requirement 
("section  3019}  modified  pecmitl. 

f1tiS7  far  inhorHJna  Is— loa  «f  a 


0  of  (he  Glean  Water  Act 


3011h)i 

Section  301. 
provides  that 

The  Admioist  tator,  widi  thecoacurrenoe  of 
the  State,  may  lamir  a  pennit  iiader  section 
402  which  modiies  the  requirements  of 
subsection  (b)m(B]  of  this  section  with 
respect -to  Ihe  dscharge  of  any  poDutant  in  an 
existing  dischaice  from  a  puUidy  owned 

treatment  WOrkl  intn  marin*  wati^rg,  jf  thy 

applicant  demoi  strates  to  the  satisfaction  of 
the  Adminirtiati  rtlutf— 

11]  nete  is  as  anlicaUe  water  foaUty 
standard  apacifi :  te  the  fcriliKaiit  for  wldi^ 
the  amdiflcatioii  israqneatad.  which  has  been 
identified  onder  section  304(a)(4  xif  &is  Act; 

(Z)  Sudi  modmed  requirements  arill  not 
interfiBie  wift  Ifa  s  attainment  or  maintenance 
of  flMrt  water  ^  rltty  wtnedi  assures 
protection  of  |ml  iBc  water  enp^ies  and  the 
proteetiosaadi  ayagctiaB  of  a  balanced, 
indifeooaspopv  aten  of  afaeHfiA.  fish  and 
wildUfe.  aad  alli  ws  recraattooal  actisities.  ia 
andiB  the  a«ta : 

(3)  The  Andic  int  has  established  a  systcn 
for  monitorial  tl  e  impact  af  such  disdiaige 
on  a  represental  ve  sample  of  aquatic  biota, 
to  the  extent  prBtfcable; 

(4)  Sach  medned  requiiciaetita  will  not 
result  in  any  aMfianal  reqairements  an  any 
other  point  or  nc  npqod  soorce; 

(5)  AH  apiiica  >k  psetnatnent 
requisanwats  iol  soHKes  introducii^  wa^e 
into  such  tBeatm  int  wozks  will  he  anfoioed: 

(6)  To  file  axtfl  Bl  practicable,  the  arv^icaBt 
has  estabBshed  1 1  schedule  of  activities 
designed  to  <4im  nate  the  entrance  of  toxic 
pollutants  from  i  oninduatrial  sources  into 
such  treatmeat  %  aria; 

(7)  There  will  I  «  no  new  or  substanfieDy 
bicreaaad  diacfaa  «BS  froai  ti»  point  souioe  of 
the  poUutantte  1  Moh  the  nedificatioa 
applies  above  th  it  wtiaiae  «f  Jif-K«^» 
specified  in  ttw  f  tTBHt: 


UMI 


(8)  Abv  funds  a  tailable  10  the  owMT  of 
such  tEMtmeBt  arfrks -aader  TMe  H  af  ids 
Aeii 


and(gN2)iAiar 
ofthls 
Bar  As. 

phrase  '^tim  

marine  watacs"  eases  la  a 


adhUaatiotD 
into 


iPA'a 
of 


deep  waters  tA  Oi  tanilmlal  sea  or  (he 
waters  of  9m  conagaoas  nne.  or  Jnta  sa&ne 
estnarine  watersjrheia  iheieis  stroqg  Odd 
mevenwBt  aadot  ar  hydMogiesl  wd 
gealeglcaa^aiad  aMosaMiAiM 

compliaMe  arithi  asap^ihtZ)  af  tlis 
subseo«iaa.aBd  at  ellBO  laiM(a)«f  Uris  Aoi. 

fl2SM  Oeflrtlima. 

For  the  paqxt  le  of  this  Sol^pArl: 

(aj  -„^ ,__ 

for  a  modifiadi  mirnjnfiil 
section  SOl^ai  Ihe  Act 

(bl^AfapficaOmfonBar' 
"AppHtttenFi^at ' 
**"  °-r*-rrra^  nf  nnwiaij 
TreatmaBT  pm  rUedlaPaitllaf  this 
thisv^aialiea. 

(c)  *3Bi8Bced  inligeaotts  popadatiaa'' 
means  an  eoi^  jicsA  oamasaalty  wiiirh 

<1)  EKkfbils  d  laraolerisScs  sinaar  «e 
theae  of  nearly,  Iwrithy  imaaiiiiiiliuu 
existing  under  c  DoqioiaMe  bod 
unpolluted  «Bv4  aimmitkiA  comMliwia,  or 

(2)  May  reaso  ufaiy  be  expected  to 
become  re-esftsS  fished  fn  the  peAnted 
weter  oody  aegi  tent  from  aofacent 
waters  if  source  i  of  pollution  were 
removed. 

(tl)  *X}azrent  aschaige"  means  (he 
vohnne,  campoafion,  and  location  of  an 
appUcanf i  disoaise  as  otjtny  fln>4» 
between  Decei^JCT  27. 1977  and  (3 
months  after  daje  of  pubttcafion]  as 
designated  by  tne  amiificanL 

(e)  TInal  app  icafion"  «n»nny  a 
submission  for  i  aecSon  3n(h]  oaodified 
permit  to  EPA  n  >t  later  fliaa  |90  days 
after  date  of  pul  lication}.  Hie  PtmhI 
application  ^al  contain: 

(1)  A  cnntplati  A  ^n^t^rfltjqn  wl»*dl 
correqtands  to  I  PA's  AfpttcatiaQ 
Formal  for  Modi  Scatianof  flie 
Requirements  osSacondary  l^satBeat: 

(2)  A  signari.  fjawpietad  WPDBS 
application  StaaUard  Ptrnm  A.  Barts  I N. 
andIII:«nd        | 

(3)  The  following  certificatkK  1 


certify  uader 
personally  e 
with  the 
attached 
inquiry  of  those 
responsible  fior 
informartnn.Ja 
InfonBatfMJat 
I  am  aw 

penaltieL 

infoimatioa. 


oflaarlh^ihave 


•if 
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fine  and  inqHtoonment"  (we 
»125J9(dKl}), 

(f)  "Imivoved  disdiarge**  mieatiB  tlie 
volume.  coB^MMitton  and  location  oi  an 
applicant'*  disdiaige  following: 

(1)  Construction  of  planned  outfoll 
improvements,  induiUng,  witiioat 
limitation,  outfall  relocation,  outfall 
repair,  or  diffuser  modification;  or 

(2)  Constructi<ni  of  planned  treatment 
system  iny>rovement«  or 

(3)  ImplementaticHi  of  a  planned 
program  to  improve  c^ration  and 
maintenance  of  an  exfating  treatment 
system;  or 

(4)  Implementation  of  a  planned 
program  to  eliminate  or  control  die 
introduction  of  pollutants  into  the 
applicant's  treatment  works. 

ig)  "Industrial  source"  means  any 
source  of  nondomestic  pollutants 
regulated  under  section  307  (b)  or  (c)  of 
the  Act  which  disdmiges  into  a  POTW. 

(h)  "Modified  discharge''means  the 
volume,  composition  and  location  of  the 
dischai^  proposed  by  the  applicant  for 
which  a  modification  under  section 
301(h]  of  the  Act  is  requested. 

(i)  "Nonindustrial  source"  means  any 
source  of  pollutants  which  is  not  an 
industrial  source. 

(j)  "Ocean  waters"  means  those 
coastal  waters  landward  of  the  baseline 
of  the  territorial  seas,  and  the  deep 
waters  of  the  territorial  seas,  or  this 
waters  of  the  contiguous  zone. 

(k)  "Pesticides"  means  demeton. 
guthion,  malathion,  mirex.  methoxychlor 
and  parathion. 

(1)  "Preliminary  application"  means  a 
submission  to  EPA  postmaiiced  no  later 
than  September  25. 1978,  which 
contained,  at  a  minimmh,  die  name  and 
address  of  the  applicant  and  a  statement 
tliat  the  applicant  was  seeking  a 
modification  of  secondary  treatment 
requirements  under  section  301(h)  of  die 
Act 

(m)  "Primary  treatment"  means  die 
first  stage  in  wastewater  treatment 
where  substantially  all  floating  or 
settleable  solids,  are  removed  by 
floatation  and/ or  sedimentaticm. 

(n)  "Public  water  supplies"  means 
water  distributed  from  a  public  water 
system. 

(o)  "Public  water  system"  ineans  a 
system  for  the  provision  to  the  public  of 
piped  water  fw  human  consumption,  if 
such  system  has  at  least  fifteen  service 
connections  or  regularly  serves  at  least 
twenty-five  (25)  individuals.  This  term 
includes  (1)  any  collection,  treatment, 
storage  and  distribution  facilities  under 
the  control  of  the  operator  of  the  system 
and  used  primarily  in  connection  widt 
the  system,  and  (2)  any  collectton  or 
pretreatment  storage  facilities  not  under 


die  oontiiol  of  die  operator  of  the  system 
whidi  are  used  primarily  in  connection 
widifte  system. 

(p)  Tublicty  owned  treatment  works" 
[-POTW)  means  a  treatment  works,  as 
defined  in  section  212(2)  Of  the  Act. 
wfaidi  is  owned  by  a  State,  municipality 
or  intermnnictpal  or  interstate  agency. 

(q)  "Saline  estuarine  waters"  means 
diose  semi-enclosed  coastal  waters 
which  have  a  free  omnection  to  ^ 
territorial  sea.  undergo  net  seaward 
exchange  widi  oc^an  waters,  and  have 
salinities  oomparaUe  to  those  of  the 
ocean.  Generally,  these  waters  are  near 
die  mouth  of  estuaries  and  have  cross- 
sectional  annual  mean  salinities  greater 
dian  twenty-five  (25)  parts  per  thousand. 

(r)  "Secondary  treatment"  means  the 
term  as  defined  in  40  CFR  133.102. 

(s)  "Shellfish,  fish  and  wildlife"  means 
any  biological  popufation  or  community 
diat  mig^t  be  adversely  affected  by  the 
appUcant's  modified  dtechaige. 

(t)  "Stressed  waters"  mecms  those 
receiving  environments  in  which  an 
a{qilieant  can  demonstrate,  to  the 
satisfaction  of  the  Administrator,  diet 
the  absence  of  a  balanced,  indigenous 
population  is  caused  solely  by  human 
perturbations  other  than  the  applicant's 
discharge. 

(u)  Toxic  poUutante"  means  those 
si^tanoes  listed  in  Table  1  of 
Committee  Print  No.  95-30  of  die 
Committee  on  PubUc  Works  and 
Transportation,  House  of 
Representetives,  and  published  at  43  FR 
4106  (January  31. 1978),  as  from  time  to 
time  revised  by  die  Administrator  under 
section  307(a)  of  the  Act 

(v)  "Traditional  pollutant"  means 
biodiemical  oxygen  demand  ("BOD"), 
suspended  solids  ("SS")  and  pH. 

(w)  "State  water  quality  standards" 
means  applicable  State  water  quality 
standards  which  have  been: 

(1)  Approved  or  left  in  effect  by  the 
Administrator  onder  section  303(a)  or 
303(c)  of  die  Act:  or 

(2)  Promulgated^by  the  Administrator 
under  section  303(b)  or  303(c)  of  die  Act 
as  of  the  date  of  any  final  application 
submitted  under  dds  Subpail 

(x)  "Zone  of  initial  dilution"  ("ZID") 
means  the  region  surrounding  or 
adjacent  to  ^  end  of  the  outfall  pipe  or 
diSoser  ports,  as  calculated  according  to 
instructions  in  the  application  format 
provided  diat  it  may  not  be  larger  dian 
allowed  by  mixing  cone  restrictions  in 
applicable  State  water  quality 
standards. 
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(a)  Baai9  fm  application.  A  final 
application  for  modified  section  301(h) 


permit  onder  this  Subpart  shall  lU  baaed 
on  either:  '''^>» 

(1) A conent (ttscharge into o( Bttk  •  <>' 
waters  or  saUne  estuarine  watai  r  or   ;^ 

(2)  An  Improved  discharge  fait  i  oceaa  - 
waters  or  saUne  estuarine  w«t«  i,  '■'^ 
Aovidsvi  That  -.-v       . :-».  ^ 

(1)  The  applicant  demonititte  laltT^ 
final  application  that  sndi  <^ 

improvements  have  been  diorou  jfaly 
planned  and  studied  as  an  alten  atfve  to 
secondary  treatment  and  that  it  an     , 
expediticmsly  complete  or  inq»le  nent  ' 
sudi  improvemrats;  and 

(il)  The  applicant  submits,  as  tart  of'" 
ito  final  application,  a  proposed  ''-" 

schedule  for  (A)  the  planning,  d(  sign 
and  staged  construction  of  secoi  idary  \ ' 
treatment  and  (B)  sudi  other 
inqirovemento  whidi  will  provii  e  for  die 
maximuin  amount  of  plannitig.  (  esign 
and  construction  v^ch  can  be 
completed  by  the  applicant  pen(  ing  a   '^. 
final  decision  on  ito  application;  and      \ 

(iii)  The  applicant  has  exierds  id  ito 
best  eftorto  to  comply  with  sucb 
schedule  pending  a  final  dedsic  ^  on  Its 
application. 

(b)  ProhibitioRs:  No  modified  lection 
301(h)  permit  shall  be  issued: 

(1)  Where  such  issuance  wou 
assure  compliance  with  all  appt 
requiremento  of  this  Subpart 

(2)  Where  such  issuance  wot 
assure  compliance  with  all  appl 
requiremento  of  Part  122; 

(3)  Where  die  applicant's 
was  not  actually  flowing  into  oc  eaiT 
waters  or  saline  estuarine  watei  s  as  of 
December  27, 1977: 

(4)  For  a  discharge  receiving  I  tss  dian 
primary  treatment 

(5)  For  die  discharge  of  sewaj  e     x 
sludge;  | 

(6)  For  any  disdiaige  for  «^g  i  there 
is  as  of  September  13, 1979  an  a  plicable 
State  or  local  law,  regulation  ot 
ordinance  requiring  secondary 
treatment  of  municipal  wastewi  ler, 
unless  it  can  be  shown  tliat  sud  la«i. 
regulation  or  ordinance  to  less  s  rii^eat 
than  secondary  treatment  as  de  ined  in 
40  CFR  133.102. 

(7)  Where  such  issuance  woul  1 
conflict  with  applicable  provtoio  as  of 
other  Federal  laws,  and,  to  die  i 
that  they  do  not  conflict  with 
requiremento  of  law,  applicable 
provtoions  of  Executive  Orders, 
includes  situations  where: 

(i)  The  applicant's  modified  dikchaige 
to  located  in  an  area  covered  by 
approved  State  coastal  zone 
management  program,  and  the  a  ifriicant 
fails  to  provide  certification  imd  rt 
section  307(c)  of  die  Coastal  Zoi  b 
Management  Act  of  1972,  as  ami  nded. 
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compUet  with  tudi  program; 

(U)  Hb  iMMDM«f  a  «aattM  aeKhi 
modifiedipeEHit  areali  fBcptadixB  Am 
cantiDiied  «9(i»tayoe  sf  an  «pdaiigend  or 
threatened  «pedM  liatad  «Mflr  4he 
Endangered  Species  Act  of  IWti,  as 
ammded.  lA  U^SXl  1531  £/ je^,  or 
would  result  in  the  destruction  or 
modification  oS  the  h!<bitff*  of  such 
specifes;or. 

(iii)  The  WHiiicant's  modifiwd 
dischaige  is  loctfted  in  a  marine  or 
estuarine  sanctuary  desjgnatad  by  the 
Secretary  ol  Commerce  under  Title  IS  of 
the  Marine  Protection.  Researnh  and 
Sanctuaries  Act  as  amandfid.  IB  VJSJl. 
1431  et  seq^  or  die  Coastal  Zone 
Management  Act  bb  amended:  IB  U.S.C. 
1461  et  aeq^  and  the  Secretary  denies 
certification  under  eidier  of  these  Acts; 

(8)  Wheie  the  applicant  either  did  not 
submit  a  pteliminaiy  applif-aHnn  ^ur 
submits  a  final  arolication  wluch.  on  its 
face,  did  not  demonstrate  to  the 
satisfacfion  of  die  Administrator  that 
the  lyipUcanf  8  modified  dischai^e  meets 
or  win  meet  all  the  reqmrements  of  this 
Subpart;  tx, 

(9)  Where  the  applicant  is  currently 
meeting  effluent  limitations  based  on 
secondary  treatment. 

(c)  Pretimnaiyi^pUcation.  Each 
applicant  for  a  section  301(h)  modfBed 
permit  under  this  Subpart  must  hare 
subndttad  a  preliminaty  appbcafion  to 
EPA.  pnatmaiiced  no  later  4ian 
SepteiBkar2S.1fl^  which  oontcrined.  at 
a  miniMiw,  Hm  name  and  address  of  the 
applicant  and  a  statement  that  flie 
applicant  was  seeking  a  modification  of 
secondary  treatment  reqninaients  under 
section  301(h)  of  the  Act ' 

(d)  Final  appJioatkm.  AO  final  section 
301(h)  applications  shall  be  signed  l^ 
eitber  a  principal  eitecntive  0flEcer  of  fte 
POTW  or  ranking  elected  official  of  Ifae 
municipality.  (See  ako  il2ZJ(aX3)). 

(1)  Co/itante.  Eachqipbcant  fora 
mocUfied  peniut  onder  ^lis  Subpart  ahall 
subottta  final  appUcatioB  to  EFAnAidk 
shall  ooBtaiD: 

fi)  A  aigaed.  complied  HffOBS 
^pUcation  Standard  Form  A.  Carts  L  H. 
andIII:aMl 

(ii)  A  nnaipintiirl  application  which 
corre^ooda  to  EPA's  Apfdicatian 
Format  for  Modificafioo  of  the 
Requiremeali  of  Secondaiy  Treatment; 
and 

(iii)  The  followiag  oertificatisn: 

I  e««fy  vader  peeaHy  of  law  flMt  I  liave 
pertoniriif  naorfaadlaB^  aai  funOiar-wMi 
the  information  ■riMilllnl  ia  the  attached 
doninim«^).aadbMe4<Miirinqirifycf 
diose  individaals  inmmtistaly  raspanaihln  for 
obtaining  tlie  infonnatiaa.  1  am  ooatoacad 
tiiat  the  iidonnation  is  inie.  »*'«■■««»  and 


Water 
Street  SW. 
(originHl); 
(ii)  The 
ERAAafiaB 
locatedlaae 


Friday,  fune  15.  W79  j  lUtea  aad  RijyJaliant 


peaakiaslarau  imitUng  lalie  tnfnrmatina. 
inchidiiig  die  p(  Mslbility  of  fine  and 
inpiisonment 

|2]  Deadlia  i  aaddiatribution.  The 
origbial  and  I  m  oopies  of  the  final 
apfdica&m  a  uat  be  subauttadio  Ifae 
fnllmving  no  jaler  Aaa  September  13, 
1979: 
(i)  3BI^  K^vtew  Group.  Office  of 
I  Otperations,  401  M 
Washii^on.  DX).  20460 


lal  AdministFatar  In-  the 
1  which  the  applicant  is 
r):and 

»ar  inieEState  agency  (or 
lariaed  to  provide 

5 124  Jl-U4Jp  (ooe  copy). 

{^JDedBJemBcaaectionSBt^ 
./nodi^Soatiaiia.  (1}  The  dedsioa  to  grant 
or  Atag  a  aacaiaa  300^  aiodification  of 
the  secondacf  teatmoit  requisemeat ' 
shall  be: 

(i)  Made  bj  ^  Achx^nistrator,  or-a 
person  desigi  ated  by  the  Adnviaistrator. 
pursuant  to  i  124.55;  and 

(iij  Based  «ki  the  ^pticant's 
detaoaatntia  i  that  ithaa  met  aU  the 
catena  aetk  rth  ai  H  125.59-40. 

(2)  No  sect  on  301(h)  modified  pennit 
shall  be  iflca<  d  by  the  Adminiatrator.  at 
person  desigi  atod  by  the  Admimab^tor: 

(i)UnttlSbi  apprapriate  SUte 
certificaian/  vncmrenoe  is  grasled  or 
waived  pursiiant  to  i  124.24;  or 
•p)  tf  Ihe  npropriate  State  denies 
certificaliea/  xmcurEOice  pursuant  to 
S1M.24. 

(3)  Any  sec  doa  J01{h)  modified  permit 
shall: 

(4  Be  iaaue  1  to  aocenlance  with  tbe 
procediuss  8«  <  torth  in  Fart  124;  and 

(fi)  Cantoii  all  ^plicaUe  teroM  and 
condiftwa  sal  forth  m  Part  122;  and 

(iii)  Contain  the  special  pennit  t^ma 
setiBrthin|US.ft7. 

(4)AWili  of  ny  aactton  3ei(h) 
determinatioi  i  shall  be  ganwmed  by  the 
noaadaeiaar]  initid  hceosing 
pmoedvea  s^tiarth  inPart  121  Sid^art 

(5)  At  the  akpiiaBiai  of  tte  aeotioa 
301(hjpensH  the  POTW  alMuld  be 
prepared  to  a  ipport  tfie  coniiBuailioBi  of 
the  toadifical  ao  based  «b  studies  and 
maaitorisjgpirfaiaMd  during  the  life  of 
the 
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(a)  Criteria 
water  quality 
applicable  to 
section  iOX^ 
requested. 


UMI 


of  and 
<|uaMy  stondanto. 

There  must  exist  a  State 
standard  or  standards 
the  poUutamts)  far  wWoh  a 
modified  penail  is 


ini  ludiaa: 


(1)  State  wtati  r  qanWty  atandaida  ior 
biocjiemical  ok  rgen  demand  ar     , 
dissolved  toqf§,  a;  L!-C 

(2j  State  %Mt(  rgiiall^rateBdacdglDr 
suspended  aalit  ai  turbidity,  l^gbt 
transtoiaatoa.  i^  |ht  aoattoiiqf  iar 
maintenaaoe  cJtka  photic- ; 

(3)  Stote  wafc  r^itoH^y  ■toarinsrti  tm 

pH.  ^       ^     ;;.v...'t^  •"^^-'^,:     j 

enable  the  Adn  liaiateator  to 


whethi 

of 

demaMtoato  iaAtot  A 

application  tha 

standaBi(8) 

(2)TlM«*e 
comply  with 
standaidM. 

fia&M 


Iheodleria 
ti 


Vi.'.T^ti.  - 


(a)  PhyaiaaJi  'JjoracterisScs  of  ' ' 
dischaise.—iti^fteda  R)  The    , 
applicanl's  nux  tffiedoutfdl  and  SBuser 
must  be  well  d  isigned,  usiAg  aoc^ed 
designs  of  eutfi  ill  and  diHuser  systiama. 
to  provide  ^)p]  opriate  initial  dflufion, 
dispersion  and  tranaport  of  wastewater, 
considedog  fhc  volume  of  the  dSsdhaige 
and  site-spedSc  idiysical  and 
environmental  conditiooi;      :/ - 

(ii)  Hie  initid  dilution  adUeved  by  die 
applicant's  mo(  lified  discharge.  a» 
calculated  in  P  irtfi.  section  1  af  the ' 
Afyilicatian  Fo  mat  mast  be  sufficient 
to  meet  all  app  icafale  Stotr  ^—a*fT 
quality  standcu  ds  at  aad  beyond  iJie 
bopndaiy  of  di  t  vmn  af  j^'MmI  ^^^^^tk^^ 
during  those  cc  "i^^*^f>pf  drfinrd  as 
critical  in  Part  {.Sections  1-4.  af  tha 
Application  Fo  aat; 

(iii)  IKlution  water  must  be  sun>lied  to 
that  jEone  whar  taateaiaBSMit  takee  place 
in  an  aaouata  |aal  to  the  waatawater 
flow  times  the  ^  UutioB  iaetar  aa 
calculated  iaP  at  &  Sactioo^l  of  Ite 
Application  Fa  sat; 

(iv)  FaUawria  |  Wtfal  dilalien.  Ihe 
partial^  dihM^  WMlewwter  Md 
particulates  miist  be  transported  aad 
dispersed saai  aetto ad«wna|yaCect 
— t^nisn  nrrn  i (ifliriii^  wniiialiuiiiil 
and  fiahiqg  an  la}  and  aieaa  <af 
binlngical  seas  Hwi^r. 

f^Afpiioatii^  rtqamemeatt.  To 

to) 


•**     enable  Ibe 


whether  an  apf  liCMfa  ■'~«^«^ 
liiirhaaii  nasil  i  !!■  irtliida  id" 
paeagraph  (iaXl  I.  Iha  appkaa^  shdH 
provide  Ihedkalpt 
charactenstiot 
ouftfiaUandaal 


-s^ 
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oceanogrqiUc  eondMiMB  in  Iks  vidiilty 

SectioM  V-«.  of  dM  An>bc«tioa  Fanwt 

(b)  Impact  of  discharge  on  public 
water  tuppUet. — (1)  Critehiu  (i)  Tbc 
appHcHifs  iMdlBM  oMMfge  ■nut 
aniiw  for  dM  attah— itt  ormaintenanoe 
of  water  gMMl]!  wiildi  aaawes 
protectiea  of  iMbKc  water  — ppUea. 

(U)  Tha  appttcanf s  Bwdtfied  dladiai!ge 
most  not: 

(A)  Pie  want  a  plannedcr  ex  toting 
public  water  aopply  froa  being  ueeid.  or 
from  contfaiuiiig  to  be  wed,  aa  a  pidilic 
water  supply:  or. 

(B)  Have  the  effect  of  requiring 
treatawnt  over  and  above  what  would 
'  be  neceaeaiy  in  the  abaence  of  each 
discherge  in  Older  te  oaeafily  with  local. 
State,  and  BRA  lUnldngwatfer         "ttr 
standarda. 

(W)  The«pplicanfs  modified 
diediaige  mait  oonply  widi  aU 
applicable  State  water  qnaUty  staadaida 
at    ' 


or  maintfliaiBg  waler  QaaUty  wUdt 
assures  piutoLlioB  of  pafaiic  walsf 
suites. 

(2)  AppUcatiaa  nqainmmlt.  To 
enefale  dM  AdainiBtralarto  detnadne 
whethn  an  applicant's  i»^ftn! 
discba^gt  noelB  the  nqainaMBtaof 
panvaph  (14(1)  of  tUa  sadkm.  dw 
apiriicaal  sbaB  provide  dM  data  on  die 
impact  of  its  oirtiril  on  existing  and 
potential  pafalic  water  sapplies  reqalwd 
by  die  Pobttc  Water  Siq^  inpact 
Asseesnent.  Part  B.  sectkm  5.  of  the 
^n>bcati(Hi  Pannat 

(c)  Biolggloal  impoct  ofdiadmege. — 
(1)  Criteria,  (i)  A  baknnd.  iadigraoos 
pgpyUtioB  of  shellfish,  fish  and  wikffile 
must  exist: 

(A)  fansMdiately  beyond  the  zone  of 
initial  dihitton  of  die  applicant's 
modified  discbaige  and; 

(B)  In  all  other  areas  beyond  the  sone 
of  faiitial  dihitton  where  marine  life  is 
actually  or  potentially  affected  by  the 
applicant's  ■odified  disdiaige. 

(ii)  Conditions  widiin  die  sone  of 
initial  dihition  Bwet  not  contribate  to 
extreme  adverse  biological  impacts, 
including,  but  not  limited  tOk  the 
destruction  of  distinctive  habitats  ci 
limited  distribution,  the  presence  of 
disease  e|iicentas,  or  the  stimulation  of 
phytoplankton  blooms  which  have 
adverse  effects  beyond  the  sone  of 
initial  dUution: 

(iii)  In  the  case  of  a  modified 
dischaige  into  saline  estuarine  waters 
the  following  additional  rastiictkms  an 
placed  on  impacts  within  the  lone  of 
initial  dilution: 

(A)  Beathic  populations  within  At 
zone  of  initial  dihition  meat  not  difier 


indigsnoas  popoblfama  which  exist 
immecfia«ely  beyond  dm  boandeiy  of  die 
zoneofiidlialdifaBtf«« 

TO  TWdhrJiarpi  mast  not  interfere 
writh  tietiairiBe  odgtatery  pathtvays 
widiin  dm  none  of  initial  dihition:  and 

(Q  Ite  disdHige  maat  not  result  in 
the  aocamakdon  of  toxic  pollutants  or 
peeticideaat  levels  which  exert  adveise 
eOscIs  on  fce  biota  widiin  die  xene  of 
initial  ( 

(hr) 


dischaipi  mnt  cmnp 

)|ywidiaU 

appttcrtie  State  wBl 

er  quality  standards 

s  adopted  or 

proanlgatad  ftr  the  ] 

or  maintaining  watei 

■quality  which 

providee  for  the  piol 

propagsttoB  of  Jhh,  ahsUfish  and 

(394fVilJaaCasofai« 

FOBVOMrrtiLTo 

enBfaledmi<l   1  1  1 

mtor  to  detwreihie 

wneioer  an  appncan 

fs  modified 

dischasgs  meats  the 

critmiaof 

peragnph  M(l)«f  tUa  eectlon,  the 

apphcantshdlpnpi 

ma  Biological 

rrnidiHrnu  SmiHMi) 

rinnooordanoewilh 

die  Marine BtoImM  A siiisminlPiart 

a  sactian  ik  of  the  AppUcatton  Fbamt 

and  shell  Menei  aB 

qneetions 

contahmd  In  the  iim 

ins  Biological 

Dnaiie.  porta 

Seotton  7  of  the  AppBontton  Format. 

recreatiimal  activitieM*    (1)  CMteno.  (i) 
The  apphcanTa  nmdifiad  discharge  miMt 
altowfcrfteattainaianl  or  maintenance 
of  water  quality  wUeh  allows  far 
iwaeatfmml  acttvitiea  befond  the  zone 
of  inttlnl  dlhiliiia  lndadh»  widwat 
limitation,  ewimndnft  divii^  boatii^ 


activitisei 

(U)  The  appUoaBrs  modified  diechaige 
muet  comply  widi  aH  epplicable  State 
water  qudiiy  etaadeids  or  odier 

far  die  puipoie  of  ailihiittg  or 
maintainiag  water  quality  vdiich  allowB 
for  recwatinnal  aclivitaa. 

(iia  Ilam  mast  be  no  Federal  SUte  or 
looalrasWetiena  en  recreational 
activities  wilUn  the  vicinity  of  die 
applicanTa  smmMBwI  outfall  udees  such 


■fmimi  — i^p»  0mMmM^  T^**t  if*rf|ftifrn 
shall  not  appl^  where  the  reetriction 
would  be  lifted  or  modified,  in  whole  or 
in  part,  if  the  apidicaal  were  disdiaiging 
a  secondary  tMataseat  effinent 

(2)  Applicatkm  ngutnamttB.  To 
enable  the  Adhnfadstrator  to  determine 
wdiether  an  appttcanf s  modified 
diadu^ge  amets  the  criterie  of 
parograph  dOfl)  of  Ikto  eediaa  die 
applicant  shaU  provide  the  daU  on  die 


ji.( 


uses  required  by  die  Recreetioiillinpaol 
Assessment.  Part  a  section  go4  tha 
AppUcation  PoraniL^ 

(e)  Additioaal  appteatkm 
TequireBtenttforapptctgtkm  btfed  am 
iB^nvred  discharge.  If  anefplh  anUa' 
applying  for  a  sectien  3n(h)  mqtWfled 

permit  on  te  basis  of  aa ^. 

dischaige.  it  mael  enbmit  fan  its  Itaiel 
application: 

(1)  Final  plans  for  sncb  iBiproi>ements 
in  Part  A.  Section  10  of  die  Application 
Format; 

(9  Compnter  modeling  or  othkr 
det^Ied  analyses  proie^ing  du  ages  in 
flow  rates,  flow  psttems.  oonqn  isition. 
volume  or  other  i 


from 


imptonements  at 


-J»r^ 


mfleetone  dates  (indrnfing  dm  I  tatutory 
July  1.  ISBS  date)  reOscting 


(3)  The 


M 


based  on  itai 

(4)  Where  fte  Improved  ( 
involves  ovtmn  tuocation.  i 

tivi 

diroo^  (d)  of  dris  section  I 
relocetion  site;  end. 

(5)  Adetafled  analysis  of  ho^  dm 
improvements  planned  by  1 
win.  when  oonqilMed  and  at  I 
mileetonat^  identified  in  [ 
(e)(2)  above.  eUminate.  reduced 
otherwiae  relieve  any  adi 
identified  in  pei^raph  (eX3)  eitlde 
section  and  assure  nwiplianrnpith  tfw 
criteria  contained  in  i 
dmM«h(d)ofthiei 

(f)  Streasetf  anataTR  If  en  ^iplteeiit 
bdieves  diet  its  fsihire  to  meet  dm 
reqnireBWBts  of  paragraphe  (a)  Ivou^ 
(d)  of  dtis  section  to  ettrflmtaU  to 
conditi<His  resulting  from  hnaia  i 
perturbations  odier  dien  its  mo  Kfied 
dischaige  (induding.  widioot  tfa  idtetion. 
other  municipal  or  industrial  di  idiai^ges. 
nonpoint  source  runoff  and  the 
applicant's  previous  (ficdiaigei ,  die 
applicant  must  demonstrete.  to  be 
setisfsction  of  the  Admintotrati  r,  diet  its 
modified  dischaige  does  not  or  ivin  niM: 

(1)  Contribute  to.  increase.  o> 
perpetuate  such  stressed  rrtiidilnnr 

(2)  Cootribttte  to  farther  di«rIdation 
oftiiebiotaorwaterquaJilyifi  leleval 
of  human  perturbatian  bom  od^ 
souroee  increases;  and 

(3)  Retard  die  recovery  of  diejbiota  or 
water  quality  if  dw  level  of  1 
pertartMlion  I 
decreases. 


'♦VI  < 
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Of  a  monttoring 


(a)  General  requirements  applicable 
to  all  proposed  monitoring  programs.  (1) 
The  applicant  must  have  a  biological 
monitoring  program,  a  program  for 
monitoring  compliance  witfi  State  water 
quality  standards,  and  a  toxics  control 
monitoring  program  which  meet  the 
requirements  of  paragraphs  (a]  through 
(c)  of  this  section: 

(2)  Each  program  must  include  a 
detailed  (Ascription  of  sampling 
techniques,  times,  and  locations 
(inclucUng  appropriate  control  sites), 
analytical  tedmiques.  quality  control 
and  verification  procedures  to  be  used; 
and. 

(3)  The  applicant  must  also 
demonstrate  that  it  has  the  economic 
personnel,  technical  and  other  resources 
to  implement  the  proposed  programs 
immediately  upon  issuance  of  a  section 
3(n(h)  modified  permit  and  to  carry  out 
the  proposed  programs  for  the  life  of  the 
modified  permit 

(4)  Each  proposed  monitoring  program 
submitted  by  the  applicant  under  thii 
section  shall  be  subject  to  revision  as 
determined  by  the  Administrator  prior 
to  issuing  any  modified  permit  and 
during  the  term  of  any  modified  permit 
issued. 

(b)  Biological  monitoring  program. — 
(1)  Criteria,  (i)  The  biological  monitoring 
program  shall  provide  data  adequate  to 
evaluate  the  impact  of  the  applicant's 
discharge  on  marine  biota,  taking  into 
account  critical  environmental  periods 
(e.g.,  runoff,  spawning  periods  for  fish 
and  shellfish,  and  unusual 
oceanographic  and  meteorological 
events)  and  variability  of  the  discharge 
anticipated  during  the  life  of  the  permit 
It  shall  be  keyed  to  the  nature  and 
volume  of  the  applicant's  discharge,  the 
nature  of  the  receiving  water,  and  the 
nature  of  the  marine  life  affected  or 
likely  to  be  affected  as  identified  in  the 
Biological  Conditions  Summary 
prepared  under  §  125.61(c)(2). 

(ii)  For  applicants  seeking  a  section 
301(h)  modified  permit  based  on: 

(A)  A  current  discharge,  the  biological 
monitoring  program  shall  be  designed  to 
demonstrate  that  the  discharge  currently 
complies  and  will  continue  to  comply 
throughout  the  term  of  the  modified 
permit  with  the  requirements  of 

S  12S.61(c)(l). 

(B)  An  improved  discharge  other  than 
outfall  relocation,  the  biological 
monitoring  program  shall  be  designed  to 
collect  baseline  data  on  the  current 
impact  of  the  discharge,  to  monitor  the 
impact  of  the  discharge  as 
improvements  are  completed,  and.  upon 
completion  of  all  improvements,  to 
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itkma 


demonstrate  di  at  the  discharge  coi^plies 
with  die  requirements  of  i  125.61(c)(1). 
(C)  An  improved  discharge  involving 
outfall  relocation,  the  biological 
monitoring  shall  be  conducted  at  both 
the  current  discharge  site,  until  such 
discharge  ceases,  and  the  relocation 
site.  Hie  bioloMical  monit(mng  program 
at  the  current  discharge  site  must  be 
designed  to  m<  asure  die  impact  of  the 
discharge  as  d  e  toxics  control  program 
is  iinplemente<  and  any  upgrading  of 
treatment  is  a  mpleted.  The  biological 


monitoring  pi 
site  shall  be 
data  for  a 
monitor  the 
improvements 
relocation  are 
completion  o 
demonstrate 
with  the  reqi 

(iii)The 
shall  include 
of  the  strut 
macrofaunal 
biological  co: 
afiectedby 

(iv)  Where 
craducted 
Subpart  or 


'am  at  the  relocation 
;igned  to  collect  baseline 
lum  of  one  year,  to 
act  of  the  discharge  as 
ther  than  outfall 
mpleted.  and,  upon 
improvements, 
the  dischar^  complies 
ents  of  i  125.61(c)(1). 
cal  monitoring  program 
ly  seasonal  surveys 
and  function  of  the 
ithos  and  those  other 
unities  most  likely  to  be 
discharge. 
m  chemical  analysis 
r§  125.64(a)(1)  of  diis 
subsequent  chemical 
analysis  of  tfad  applicant's  discharge 
required  to  be  conducted  under 
paragraph  (d)  i  )f  diis  section  identifies 
any  toxic  pollotants  or  pesticides  in  the 
applicant's  dii  :harge,  the  biological 
program  shall  nclude: 

(A)  In  situ  h  oassays  within  and 
immediately  beyond  the  zone  of  initial 
dilution  and  a^  appropriate  reference 
sites.  The  biodssays  must  be  conducted 
with  appropriate  sensitive  marine 
organisms,  ani  shall  be  designed  to: 

[1]  Determine  the  accumulation  of 
each  identified  toxic  pollutant  and 
pesticide  in  th :  organisms; 

[2]  Examine  other  adverse  effects  of 
the  discharge  i  m  the  organisms, 
including,  dea  h,  growth  abnormalities, 
and  physiolog  cal  stress. 

(B)  Sampling  of  sediments  within  and 
immediately  beyond  the  boundary  of  the 
zone  of  initial  dilution  and  other  areas 
of  solids  accu]  aulation  (as  identified  in 
the  physical  ai  isessment  prepared  under 
§  125.61(a)(1))  and  at  appropriate 
reference  sitei ,  for  accumulation  of  each 
identified  toxi :  pollutant  and  pesticide. 
If  sampling  int  icates  the  existence  of 
elevated  or  in(  reasing  levels  of  such 
pollutants  or  f  estiddes.  the  biological 
monitoring  prt  gram  must  include' a 
specific  progri  m  for  measuring  the 
impact  of  sucli  substances  on,  at  a 
minimum,  the  nacrofaunal  benthos. 

(v)  Where  tl(e  applicant's  discharge 
may  affect  coitunerdal  or  recreational 
fisheries,  the  l^omonitoring  program 


shall  indude  periodic  assessments  oL^^. 
the  condition  anI  fwoductivity  of 
fisheries  likely  U  i  be  affected  by  die    . 
discharge. 

[2)  ^plicatjm  requirements.  To 
enable  die  Admi  listrator  to  determine 
whether  an  appl  cant's  biomonitoring 
program  meets  t  le  oitetia  of  (b)(1),  the 
applicant  shaU  s  ibmit  a  proposed 
Biological  Monit  iring  Program  in  Part  C, 
Section  1  of  its  {  nal  application,  -^t-  ,  ■ 

(c)  Water  qua  ity  monitoring 
program.{})  Crit  via.  (1)  llie  water 
quality  monitoril  ig  program  shall 
provide  data  adi  iquate  to  evaluate  die 
applicant's  canay  ilianoe  with  appUcable 
State  nvater  qua]  ity  standards,  taking 
into  account  crit  cal  environmental 
periods  (e.g..  nn  ofii  spa%fning  periods 
for  fish  and  shd  fish,  and  nnusual 
oceanographic  a  nd  meteorological 
events)  and  vaii  lUlity  of  die  disdiaige 
antidpated  dnti  Ig  die  term  of  ^  ^ 
modified  permit  >  -. .. 

(ii)  The  water  quality  monitoring 
program  shall  bi  I  desi^ied  to  measure 
the  applicant's  c  ampHanoe  widi 
applicable  State  water  quality 
standards: 

(A)  As  reqoin  d  by  State  law; 

(B)  At  die  bot  ndary  of  the  zone  off 
initial  dilution:  ind 

(C)  At  locatioi  IS  beyond  die  zone  of 
initial  dilution  v  bera  impacts  on  marine 
life,  recreationa  interests  or  public 
water  siqipUes  i  lay  occur. 

(2)  Applicatia  i  requirements.  To 
enable  die  Adm  nistrator  to  determine 
whether  an  app  icant's  water  quality 
monitoring  prog  am  meets  the  criteria  of 
(c)(1)  of  diis  sec  ion,  the  applicant  shall 
sulnnit  a  propos  Bd  Water  Quality 
Monitoring  I^  ram  in  Part  C,  Section  2 
of  its  final  appU  :ation. 

(d)  Toxics  coi  trol  minitoring  program 
(1)  Criteria,  (i)  'The  toxics  contrd 
monitoring  progWi  shall  provide  data 
on  the  chemicimconqKMitton  of  the 
applicant's  discharge,  which  can  be   ' 
used  to:  I 

(A)  Measure  1  le  effectiveness  of  die 
applicanf  s  toxii  contnrf  program  in 
reducing  toxic  p  ollutants  and  pestiddes 
in  its  discharge; 

(B)  Assist  in  i  qplementing  die  toxics 
control  prograim  and, 

(C)  Guide  bio  ogical  monitoring  efforts 
under  paragrapl  (b)(l)(iv)  of  diis 
section. 

(ii)  Hie  toxica  control  monitoring 
program  shall  provide  for  a  diemical 
analysis  of  reprtsentative  wet  weather 
and  dry  weathe|  discharges  for  toxic 
pollutanta  and  I  esdddes. 

(2)  Applicatio  i  requirements.  To 
enable  die  Adm  nistivtor  to  determine 
whedier  an  appl  leant* s  toxic  oofitrol 
mimitartag  prog  -am  meets  die  criteria  of 


UMI 
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(dXl)  df  tUa  wdkai.  the  appliGaiit  ihdl 
submit  a  propoaed  Tosk*  Control 
Monitortag  program  io  But  C  aaolioB  3 
of  Hi  final  appBcatkm.    , 


S12SJ3   EffMtofi 
pokit  ano  noi^foln*  i 

(a)  Criterion.  No  modified  disdiaige 
may  result  in  any  additional 
requirements  cm  any  other  point  or 
nonpoint  souioe. 

(b)  Appkoatioa  requinmenta.  To 
enable  the  Administrator  to  determine 
whether  an  applicant's  modified 
discharge  meets  the  criterion  of 
paragraph  (a)  of  this  section,  the 
applicant  diaH  submit  in  Part  D  of  its 
final  application.  letters  from  each 
agency  having  authority  to  establirii  or 
to  advise  in  dw  establishment  of  waste 
loadings  or  wastrioed  allocations  ior  the 
wateis  into  which  dw  appUcant 
proposes  to  dlsdiarge.  tieae  lettMV 
shall  indicate  whether  the  a|iidicant's 
proposed  discharge  will  result  in  any 
additional  treatment,  pollution  control, 
or  other  ie%idreaBent  on  any  other  point 
or  noi^M^t  SQWoe  (including  combined 
sewers).  The  letter(s)  shall  iiudude  the 
basis  for  the  ageniiy'a  conclusion. 


§  12Sj64  Twdce  central  i 

(a)  Chemical  analysis.— {1]  Criteria. 
Tbe  applicant  shall  submit  at  the  time  of 
amilication.  a  chemical  analysis  of  its 
current  dischaige  for  all  toxic  pollutants 
and  pesticides  as  defined  in  1 12&58(k) 
and  (u).  Analysis  shall  be  performed  on 
two  24  hour  composite  samples  (one  dry 
weather  and  one  wet  weather), 
^plicants  may  suppFement  or 
sidMtitute  additioiial  ciiemlcal  analysis 
data  If  documentation  is  provided  to 
show  that  the  composition  of  die 
wastewater  sanqiles  typifies  that  whidi 
occurs  dorin|  dry  and  wet  weedier 
condltians. 

(2)  AppHcatioa  requirematts.  To 
enable  die  Administrator  to  determine 
whether  an  applicant  meets  die  criteria 
of  paragraph  (aMl)  the  applicant  shall 
provide  die  infcmnation  required  by  Part 
E.  Section  1  of  fte  Appfication  Format 

(b)  Jdentificatian  of  Sources  of  Toxic 
Pollutants  (1)  Criteria.  The  applicant 
shall  submit  at  the  time  of  application, 
an  analysis  of  die  sources  of  toxic 
poDutants  identified  in  section 
12Sj84(a)(l).  The  apidicant  shall 
categorfa»  die  sources  of  the  toxic 
pollutants  according  to  industrial  and 
non-industrial  types. 

The  a|iplicant  shall  include  in 
8 12S.64(^  and  (d)  programs  to  reduce  mt 
remove  dw  IderttifJed  toxic  pollutants 
from  the  appUcent's  disdiaiy. 

(2)  ApplioatMoa  requinaeats.  To 
enable  the  Administrihor  to  detenaine 


B  ipnlicant  meets  the  criteria 
of  par^yafh  wM  the  applicant  shall 
provide  dw  infofmstinn  required  by  Part 
E.  Section  1  <tf  die  Amilication  Format 

(c)  Industrial  pntreatment 
reqaAvments.--ti)  Criteria,  (i)  An 
applicant  whidi  has  known  or  suspected 
industrial  sources  of  toxic  poDutants 
shall  have  a  pretreatment  program 
capable  of  enforcing  all  applicable 
promulgated  pretreatment  standards 
whidi  meets  die  requirements  of  40  CFR 
403  JKO  BO  !**>'  ^Bii  die  time  the 
appUcanfs  peiuiit  is  modified  and 
wMdi  wffl  be  implemented  no  later  tiian 
eii^teen  (18)  mondis  after  issuance  oi 
die  modified  permit; 

(H)  This  requirement  shall  not  apply  to 
any  applicant  wUch  has  no  laiown  or 
suspected  indnsMal  eouroes  of  toxic 
ptdJutenls  and  so  oerilfiee  to  the 


(ffi)  Tus  prapoeed  induslilel 
pi  elieeteent  prosam  subny tted  by  the 
applicmit  under  ttis  section  shall  be 
subject  to  weisiai  as  determined  by  the 
Adminielrator  prior  to  issuing  any 
section  S01(h)  SMidiBed  permit  end 
during  the  lens  ef  aogr  eecthm  301(h) 
modified  penilt  leaned: 

(iv)  taqilementation  of  all  exisHng 
pretrentnent  reqnireflMnts  end 
^uthoritiee  anst  be  meinteinfid  through 
die  perhMJef  diirdoi— ent  of  any 
additional  prelreetnwnt  requirements 
diat  may  be  nnoeeeaiy  to  comity  with 
die  reqairneniB  of  dds  subpart 

(Q  AppHtKUkm  ngumments.  To 
enable  die  Administrator  to  determine 
wheAm  am  syplicant  not  exempted  by 
pangraph  (cKl)(U)  of  dds  section  meets 
the  criteria  of  panvaph  (cXl).  die 
appUcant  AaSk  provide  in  Part  E.  Section 
2  of  its  final  application,  a  proposed 
I»etreatBant  program  udiidi  indudes 
the  fioOowiag: 

(i)  The  evkknoe  required  by  40  CFR 
40a.9(eMl)-(^    . 

(ii)  An  inventory  of  sources  which  are 
sidijact ormay  be  subbed  to  die 
pretreatment  program.  Such  sources 
diall  indude.  but  not  be  limited  to, 
soufoee  In  the  tadastrial  cetegoriee 
identified  in  Appemfix  A.  Part  122  of  die 
National  FoUaiaal  Diachaige 
Faiiainelhai  Syeleai  tegalations.  The 
invsaiacy  snaB  iwaade  e  deecriptioD  of 
die  meduMlDlogy  need  to  develop  die 
inventoqr  and  die  process  to  be  need  to 
enenre  the  iatventoiy  is  kept  accurate 
and  cannnt  At  a  —*"«—».  the 
inventory  shdl  indude  a  qjualitative 
deaoription  of  dto  type  of  pollutants 
contaibuted  hf  aa^  identified  source.  In 
addition,  for  eouroes  subject  to 
rr^fTfulgated  natiflnal  reffia^rical 
inetraatmeat  atoadarda.  State  or  kical 

die 


inventory  shall  indude  a  sumn  uy  of 
industrial  conq>liance  widi  die 
quantitativa  and  quaBteUve  J 
required  by  40  CFR  Ant  403.t 

(iii)  A  sdiedide  of  i 
demonstrates  diet  die  [ 
implemented  as  soon  as  1. 
no  event  later  than  ei^iteen  (1  )  mondis 
after  issuance  of  a  section  301|  i)         '"' 
modified  permit  The  conqifiai]  » 
schedide  shafi  indude,  at  e  mi  jmum. 
the  following  milestones  and  s  lall 
specify  diefr  initiation  and  con  fHalkm 
dates:  ''''y    • 

(A)  Completion  of  the  waste  water' 
characterization  of  industrial  i  Duroes 
inventoried  in  die  final  arofia  Uon  as  '^ 
required  by  40  CFR  «084(n(2K  -tii):     ' 

(B)  Develq;unent  of  effluent 
limitetioiis  far  prohibited  polk  Lante  (as 
defined  by  40  CFR  403  J)  conti  bated  to 
the  POTW  by  industrial  sourc  «: 

(C)  Notification  of  industria  sources 
of  applicable  pretreatment  ste  idards 
and  dudge  management  requi  ements, 
as  requfred  by  40  CFR  403.8  (f  2)011): 

(D)DesignofacompIianoe   lonitaring 
program,  as  defined  by  40  CF1 
4CBJ(0(lMv): 

(E)Eetabliduaantoffinaacid  ': 
programs  and  revenue  souroei  to  ensure 
adequate  funding  to  carry  out  ha.^., 
pretreatment  program; 

(F)  Acquiaitton  of  all  qualifi  id 
personnel  necessary  to  cany  <  nt  dia 
pretreatment  program;  and 

(G)  Sabmiesion  of  a  request  for 
pretreetment  program  approvi  1  wiAout 
conditions  (and  removal  credi  approval 
if  desired  and  eUgdile)  as  leqi  raid  by  40 
CFR  403.9. 

(iv)  Provisians,  if  necessary,  far 
requesting  conditional  accepti  aoe  of  dte 
pretreatment  program  pendinf  the 
acquisition  of  funding  and/or 
for  limited  ^Mcto  ufhich  do  i  it  require 
immediate  impleesentatioo.  A  fvided^ 
applicant  ,. 

(A)  Has  die  aadwrity.  pnioi  ducea. 
funding  and  persoaBel  to  folfil  ito 
cutmit  enfdroeBent  responsil  ilities  for 
all  applicable  promnlgated  pti  treatawnt 
standarda; 

(B)  Meeto  the  iegulreaienls  ^40  CFR 
403.8(bKlH3): 

(C)  Suhayta  e  schedule  of  o  BvUanee 
and  evidence  demonetretini  I  will  have 
sufficient  resources  and  (_ 
personnel  to  ceny  out  dto  ( 
and  procedures  la  40  CFR  ^ 
soon  as  possible  but  not! 
eighteen  (1^  a 
section  3ai(h)  BMdified  I 

(D)  Submita  e  i 

to  date  in  enf ordag  axMiBt  < 
national.  State  and  kwal  ] 
standards;  and 
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(E)  Hat  an  approvable  schedule  of 
compliance  for  implementing  its 
pretreatment  program. 

(d)  NottinduBtrial  source  control 
program.— {1)  Criteria,  (i)  The  applicant 
sh£^  have  at  the  time  of  application,  a 
schedule  of  activities  designed  to 
eliminate  the  entrance  of  toxic 
pollutants  firom  nonindustrial  sdUrces 
into  its  treatment  woriis  to  the  extent 
practicable,  which  will  be  implemented 
no  later  than  eighteen  months  after 
issuance  of  a  section  301(h)  modified 
permit 

(ii]  Each  proposed  nonindustrial 
source  control  program  submitted  by  the 
'  applicant  under  this  section  shall  be 
subject  to  revision  as  determined  by  the 
Administrator  prior  to  issuing  any 
section  301(h)  modified  permit  and 
during  the  life  of  any  such  permit  issued. 

(2)  Application  requirements.  To 
enable  the  Administrator  to  determine 
whether  an  applicant's  nonindustrial 
source  control  program  meets  the 
criteria  of  paragraph  (d)(1)  of  this 
section,  the  applicant  shall  provide  in 
Part  E,  section  3  of  its  final  application  a 
proposed  nonindustrial  source  control 
program  which  includes  the  following: 

(i)  A  schedule  of  activities  for 
identifying  nonindustrial  sources  of 
toxic  pollutants,  including: 

(A)  All  nonindustrial  sources,  or 
categories  of  sources,  which  are 
introducing  toxic  pollutants  into  the 
applicant's  treatment  worics;  and, 

(B)  The  specific  toxic  pollutants  and 
volumes  thereof  generated  by  such 
sources  or  categories  of  sources. 

(ii)  A  schedule  of  activities  to 
determine  practicabiUty  of  controls,  to 
include: 

(A)  An  analysis  of  the  control 
technologies  available  to  the  applicant, 
including  treatment  as  well  as  control, 
at  the  sale,  use,  handling  and  disposal 
stage: 

(B)  An  assessment  of  the  effectiveness 
of  such  control  technologies  in 
eliminating  or  limiting  the  introduction 
of  toxic  pollutants  from  such  source  into 
the  applicant's  treatment  facility:  and 

(C)  An  analysis  of  the  legal, 
technological,  socio-economic,  and 
institutional  impact  of  utilizing  such 
control  technologies. 

(iii)  A  schedule  for  the  development 
and  implementation  of  control  programs, 
to  the  extent  practicable,  for  eadb 
nonindustrial  source  or  category  of 
sources  identified  under  paragraphs 
(b)(1)  and  (d)(2)(i)  of  this  section.  Each 
sujih  program  shall  include: 

(A)  A  description  of  the  program; 

(B)  A  method  for  enforcing  the 
program; 
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sewers,  inclu^ 
basin  de« 
commercial  i 
runoff  control 


(C)  A  moni  oring  program  which  will 
measure  com  liance  widi  and  the 
effectiveness  )f  the  program;  and 

(D)  A  sche<  ule  for  bnplementation. 
(iv)  A  schedule  for  the  development 

and  implemei  tation.  to  the  extent 
practicable,  o  '  specific  control  programs, 
in  addition  to  the  programs  for  any  other 
non-indiutriaj  source  or  sources 
identified  under  paragraph  (b)(1)  of  this 
section.  Thes^  programs  shall  include; 

(A)  A  progrnm  for  the  development  of 
best  management  practices  to  control 
urban  stormwiater  runoff  into  combined 

1  street  cleaning,  catch 
I  trash  pickup  in  both 
I  residential  areas,  and 
i  at  construction  sites; 

(B)  A  progr  im  to  eliminate  the 
discharge  of  i  raste  oil  from  gas  stations, 
service  statio  is  and  garages  into  the 
applicant's  treatment  worics,  including 
programs  to  mllect  such  waste  oil  for 
recycling  or  solid  waste  disposal: 

(C)  A  progi^  to  control  the 
introduction  0f  herbicides,  fungicides, 
insecticides  s^d  rodenticides  into  the 
applicant's  tn  latment  facility  from 
residential,  c(  immerdal  and  public 
worics  activit  es; 

(D)  A  progr  im  for  controlUng  sale, 
use,  and/or  d  sposal  of  certain 
household  pn  ducts  containing  toxic 
pollutants  wmch.  because  of  disposal 
practices,  are  likely  to  enter  the 
appUcant's  tr  latment  worics  (e.g.. 
household  pa  nts.  cleaning  compounds); 
and 

(E)  A  program  to  modify  building  and/ 
or  plumbing  axles  for  new  construction 
to  limit  the  imroduction  of  heavy  metals 
from  plumbing  equipment  into  the 
applicant's  tr  tatment  worics. 

(v)  The  sch  whiles  of  activities  shall 
include  an  as  lessment  of  the  applicant's 
ability  to  pnr  ide  the  financial,  staffing 
and  other  res<  turces  or  arrangements 
which  may  b<  necessary  to  carry  out  the 
schedule  of  aravities  listed  in  paragraph 
(d)(2)(i)  throutii  (iv). 

I12S.65   incnMelnefnuentvolwneor 
amount  of  poN  itants  dischargeii 


Rc^t 


in  uy 


(a)  Criteria 
may  result 
increased  dis^hargf 
which  the  mo  lification 
the  discaharg  s . 
301(h)  modi^ 
shall  provide 

(1)  There  si 
effluent  voluiie 
the  applicanti  i 
discharge;      ' 

(2)  There 
mass  loading) 
which  a  —— *»* 


stall 


UMI 


No  modified  discharge 
new  or  substantially 
!es  of  the  pollutant  to 
applies  above 
specified  in  the  section 
permit  The  applicant 
lata  indicathig  that 
be  no  increase  in 
beyond  the  amount  in 
projected  five  year 


slaUl 


be  no  increase  in  the 
of  any  poUatant(s)  for 
mod^cation  is  requested  over 


and  above  the  armount  in  the  appUcant's 
IHt>jected  five  yftar  disdiaige;  and 

(3)  Where  pol  lutant  dist^uuge*  >ie 
atfributable  in  i  art  to  combined  tewer 
overflows,  tiie  t  ppUcant  shall  minimize 
existing  overflo  tn  and  prevent 
increases  in  the  amount  of  pollutants 
disdiaiged. 

(b)  Applicatit  n  requirementa.  To 
enable  the  Adn  inistrator  to  determine 
whether  the  ap]  ilicant  meets  the 
requirements  of  paragraph  (a),  the 
applicant  shall  oemonstrate  in  Part  P  of 
its  final  applicanon.  compliance  with 
paragraphs  (a)  II)  and  (2)  of  diis  section, 
ans  submit  a  scnedule  of  activitief 
designed  to  omnply  witii  paragraph 
(a)(3)  of  this  se^on. 


\  Hi^ 


iicticHi  of  municipal 
I  necessary  to  ensure 
It's  modified  discharge 
luirementsofttds 


S12SJ6   IWtaa|onof 
•  Nof 

(a)  Criteria,  (i)  Any  funds  available  to 
the  applicant  uider  Title  II  of  the  Act 
shall  be  used  fq 

(1)  file  const 
treatment  wc 
that  the  appUc 
wiU  meet  the  i 
subpart;  and    i 

(ii)  The  appli totion  of  best  practicable 
wastewater  treatment  technology. 

(2)  The  applicant  shall  prepare  a 
revised  scope  of  work  and  estimate  of 
revised  costs  under  any  active  Step  1, 2. 
or  3  Construct!^  Grant  awarded  under 
40  CFR  Part  35,  subpart  E. 

(3)  The  revised  scope  of  wofk  of  any 
active  grant  aw  arded  from  fimda 
authorized  for  ( my  fiscal  year  beginning 
after  Septembe  >  30, 197B,  shcdl  be 
subject  to  the  r  Kiuirement  to  evaluate 
iimovative  and  alternative  technologies 
in  accordance  \  dth  40  CFR  Part  35, 
Subpart  E. 

(4)  Any  sudi  revised  scope  of  work 
and  costs  shall  be  subject-to  review  and 
revision  by  the  [Administrator,  sudi 
review  riiaU  no :  constitute  approval 
obligation,  or  a  ward  of  a  grant  under  40 
CFRPart35. 

^)AppUoatiimrequlTementB.  To 
enable  the  Adn  inistrator  to  determine 
vidiether  an  api  licant  can  meet  the 
requirements  o  paragraph  (a)  of  tiiis 
section  the  app  icant  duill  submit  as 
Part  G  of  its  fin  d  application  a  funding 
program  which  riiaU  contain  a  proposed 
modified  scope  of  woric  and  estimate  of 
revised  costs  fc  r  any  active  Step  1. 2,  or 
3  Construction  Grants  awarded  under 
Part36,Subpar  E  of  tills  Chapter,  whidi 
provides  fw  th(  foUowing: 

(1)  Step  1  Gn  nte.  (Q  Application  of 
tiie  best  ivactic  ible  wastewater 
treatment  techi  ology  (BPWrn;    •'^^  • 

(ii)  RedamatI  m.  reqrde.  and  reuse  of 
water  and  oonf  Di^  diqioul  of         ' 
poUutuits;  ^  ^  ^  ■      '-^^^ :. » 


-'^•■- s.--' 


1—  ■      ■'■  * 
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(iii)  Oevdopmoit  of  a  pratreatmait .  %J, 
prognuD  In  aoocvdaiice  widi  die 
requiieiiMnts  of  ttiis  pait  and  40  CFR  40S 
(see  also  40  CPR  36iQ7): 

(iv)  An  evaluation  of  flow  and  waste 
reduction  methods  including  .^.  • 

devdopment  of  a  non-indnstiial  soarot 
program  as  required  by  S  125JB4(dK3)  to 
reduce  or  diminate  die  disdiarge  (rf 
toxic  substances  to  die  munidiMl 
treatment  works;  and 

(v)  An  andjrsb  which  establishes  die 
cost  dEfectfve  cnnbination  ot  the 
proposed  lesa-tfaan-aeoondary  treatment 
system  and  additional  fscilities  required 
to  provide  for  full  secondary  treatment 
(such  additional  facilities  must  be 
planned  in  aooordance  with  the 
requiranents  of  f  36^7  of  40  CFR  Part 
3S,  Subpart  E). 

(2)  Step  2  GrantB.  Development  of 
plans  and  specification  for  the  pnqiosed 
less-than-seoondary  treatmmt  fsdlides 
including  provisim  for  foture  additiop  of 
fadUtiss  to  provide  for  secondary 
treatment  and  BPWIT. 

(3)  Step  5  Grania.  Construction  of  die 
proposed  less-dian-aecondaiy  fodlities 
including  provisiotts  to  ensure 
canyMttbUity  with  foture  additions  of 
facilities  to  provide  for  secondary 
treatment  and  fiPWIT. 


f  itS^ 
301(h)  I 

Each  section  301(h)  modified  permit 
issued  shafl  contain,  in  addition  to  all 
applicable  terms  and  conditions 
required  by  40  CFR  ii  122.14  diroo^ 
122.23,  the  following: 

(a)  Effluent  Umitations  mMA  will 
assure  compliance  wiflb  the 
requirements  of  this  Subpart; 

(b)  A  schedule  or  schedules  (tf 
compliance  for 

(1)  Pretreatment  program  development 
reqidred  by  fi  125.64(c); 

(2)  Nonindustrial  toxics  ocmtrol 
program  required  by  |  tZBMffij; 

(3)  Any  construction  required  by 
1125.60;  and 

(4)  Control  of  combined  sewer 
overflows  requJred  by  1 125.65. 

(c)  Monitorim  requirements  that 
include:    '   ;' 

(1)  Rdbuallortng  program 
reqidrements  of  1 125.62(b): 

(2)  Water  quality  program 
requirements.of  i  12S4t2(c);  and 

(3)  Toxic  control  monittxing  pro-am 
requirements  of  1 125.62(d). 

(d)  Reporting  requiremente  diat    ^ 
include: 

(1)  An  annual  report  to  die 
Enforcement  Divi^m  Director  od  ttla 
results  of  the  monitoring  program 
required  Iv  paragraiA  (^ 


:^-  (2)  An  anmial  report  summarizing 
hidostrial  oowipHance  widi  die  rqwrting 
requirements  of  40  CFR  403.12(b).  Hie 
report  shall  smnmarixe  for  eadi 
Industrial  snbcategoiy  covered  by 
'^patiooal  pretreatment  standards: 

(i)  Hie  number  of  sources  reporting 
_  versus  the  immber  of  sources 
•iDventoried  in  diat  subcategory; 

(ii)  Tlie  number  of  sources  not  in 
compliance  with  die  pretreatmeitf 
standard:  vl^     '"•       ' 

Qii)  The  number  of  sitaroes  widi 
conqilianca  schedules;  and  _ 

(iv)  What  actions  are  being 
undtttaken  to  develop  compliance 
schedules  for  sources  currmtly  lacking 
but  requiring  a  st^edule. 
.,  (3)  A  report  widiin  180  days  of  die 
fiiuBl  oompHanne  date  of  a  national 
pretreatment  standard,  summarizing  the 
nnmberofnoncomplying  sources  to  diat 
industrial  sdicategiDry  and  what  actions 
are  being  taken  to  being  non-conqilying 
sources  into  compliance  (see  industry 
reports  required  by  40  CFR  403.12(d)). 

(4)  An  annual  report  on  die  public 
notification  of  nonoonqdying  industries 
required  by  40  CFR  403.8(fK2Xvii). 

(GtlB  Na  ue-STgboS:  BjqtirM  Daoenbor  St 
l»»l  • 

tfarliodUkaHnafte 

btroductieo 

This  appUcatian  fatmat  consists  of  dw 
foQowinf  seven  (T)  parts,  (A  tfatoogh  C% 
•aeUoos  aad  appendicet  wliicfa  must  be 
provided  by  die  applicant  to  constitats  a  final 
apiriicatibii: 

*5  4._      '.  .  - 


Sectkml.  Description  of  Tkeetment 
Systsm. 

Section  2.  ESiuent  limitatiaas. 

Sections.  Bidstiag DisGfaaige. 

Sectiaa4.  State  Ssoondaiy  TIeatownt 
RsqoiieBMuts. 

^Sections.  State  Coastal  Zone  Msnagement 
nogiain. 

Section  &  Marine  and  Estnaiine 
Sanctuaries. 

Section  7.  bdaogerederllireatened 
Species. 

Section&  Odiar  ApiriicableFedenl 


Section  a  Existence  and  Conqdianos  with 
State  Watwi^nlity  Studaids. 

Seedonia  hnpreved Dischsi|s 
CiHifiniif^iflw 

PartB.T« 


il.  Flqrsical  Assessment 
■  A— initial  Diktioo. 
AppendixL  DsMS^Mion  of  Methods  ased 
1B  oaaaotsinitial  dihrtion  assomiiM  EPA 
■eiho^  ware  not  used.    ^^^ 
Appendix  n.  Ooeenor^iliic  Data. 


m.  Data  on 
C-8alins 


Bstvaiins  Discfaaifs. 


Appendix  IV.  Data  on  __^ 

SectionZ.  ronpHancewia  BOOorDO. 
Appendix  V.  DO  dn  "       " 

OlillllitaiHiO  0(  bOttOBL 

^»pendixVL  DeKriptian(f 
DOsttoatioo. 


Disdutfs. 


critical 


Sections.  ConpUance wit 

Appendix Vn.  Otheri 
lelative  to  pH.     t 

Section  4.  CoopUanoswit  I 
Solids. 

Appendix  VOL  CompMano  i  widi  State 


ewidlpH. 
mnsllsrstluus 


water  quality  standards. 

AppMdixDL  Dasci^ition  if  experimental 
prooBdurs  nsed  to  compete  m  Donnt  and  anal 
extent  of  8S  accumulation  on  ssabed. 

Section  S.  Public  Water  S«  iply  Impact 


<rModified 


AppandlxX  Assessment 
Disdiusa  on  PabUc  Water 
Sections.  Marine 
Appendix  XL  Biolocical 


Water  Si  pplias. 
BMoflorAssei 


Ooditia^ 


Secttonr.  Biological, 
Qnestiaonsire. 
Sectioaa  Recreatiooal  I 


?* 


AppendBcXn.  Assessmeni  ofModified 
DisdiaiaB  on  RscTBational  A  livitias. 


Biological  Mont  iringh««ram. 


FMC 

Section  1. 

Appendix  xm.  IVopoeed 
Monitoring  nogram. 
SectionZ  Water  Quality 


I  anitoring 


Appendix  XIV.  hoposed  Water  Quality 
Monitoriag  IVqgraaL 

Sections.  Tbxics Control  1  la^torii« 
Pwigiaiii 

^ipendixXV.  ftopoaed  Tpdcs  Control 
Monitoring  ftogrem. 

Part  a  Lslteita)  nam  State  < 


Appendix  XVL  Letters  fro^ 
Agrades  Concsndng  fanpect 
end  Non-Poiat  Sooroes. 

PBrtB.TaadcCenlral 


Section  L  Chemical  AnafarAis. 

Appendix  XVn.  Chemial,  dialysis  of 
ToKic  PoUutanto  and  Pssticid^  and  Soorea 
Identification  Analysis. 

Section  a.  Pretreetment  iVdpem. 

AppendixXVin.  ftopoeed  ¥s«teetment 


Soqiended 


^iOthsr  Point 


Sedion  t.  Non^Ddnslrial  8  mrae  Coalral 


AppendixXIX.  Proposed K  »-lndasliiel 
Source  ControIhogrsBL 

AppendBxXX.  Deta  on  Efllaent  Vobme 
end  Mess  ^risstens.  J 

AppeadixXXL  Sdwdale  odActhrltfes  to 
Control  ComMiwd  Sewer  Ova  Aowa. 

Part  &  Dss  ef  IMe  a  ftnds 

AppsndixXXn.  FtandiiM  hi  nam  far 
AvailafaleTMenFuHk. 

Bach  part  shookl  be  ooovie  ed  by  the 
epplicent  to  the  bsst  of  ito  efaOHy.  When 
completed,  this  eppMceHwi  sAt 

.  on  ite  face,  thet  I  to  eppfictairs 


;-^v  e 


As        -"^rZi^- 


Vfj 
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■mmMM  dtocfaaig*  win  meet  the 
icqutrenents  oTMCFR  Put  125  and  MCtion 
Sm(b)ori!wAct. 


Section  1.  Deacription  of  Treatment 
System 

Please  provide  a  deUiled  description 
of  the  treatment  system  and  outfall 
configuratioa  wiiich  you  propose  to 
utilize  to  satisfy  the  requirements  of 
section  301(h)  and  40  CFR  Part  125. 

If  you  are  applying  for  a  modification 
on  the  basis  of  an  improved  disdiarge 
within  die  meaning  of  40  CPR  125.58. 
please  also  provide  a  detailed 
description  of  your  current  treatment 
system  and  outfall  configuration. 

Section  2.  ^fluent  Limitations 

Please  identify  the  final  effluent 
limitations  for  biochemical  oxygen 
demand,  suspended  solids  and  pH  on 
which  your  application  for  a 
modification  is  based: 

Biochemical  oxygen  demand 
mg/1 

Suspended  solids mg/1 


pH 


Section  3.  Existing  Discharge 

Did  the  publicly  owned  treatment 
works  for  which  you  are  requesting  a 
modification  discharge  into  marine 
waters  on  or  prior  to  December  27, 1977? 

Yes No 

If  "yes",  please  provide  the  start-up 
date  of  the  facility's  dischai^ge,  the 
discharge  volume,  and  the  exact 
location  of  the  discharge. 

If  "no",  please  provide  an 
explanation. 

Section  4.  State  Secondary  Treatment 
Requirements 

Does  your  State  or  locality  have  a 
law,  regulation  or  ordinance  requiring 
secondary  treatment  of  municipal 
wastewater? 

Yes No— 

If  "yes",  please  attach  a  copy  of  such 
law.  regulation  or  ordinance. 

Section  5.  State  Coastal  Zone 
Management  Program 

Is  your  modified  discharge  located  in 
an  area  which  is  included  in  a  State 
coastal  zone  management  program(8) 
which  has  been  approved  under  the 
Coastal  Zone  Management  Act  of  1972, 
asamendedT 

Yes No 

ff  *Vbs",  attach  a  certification  that 
yoor  modified  diachaiye  will  comply 
with  cuch  prQgFani(a). 


laie. 


If  "yes",  plea 
from  the  I 

discharge  is  consistent ' 
can  be  carried  i 


!  Secret  iry 


Regulations 


Section  A  Maripe  oadEstuarine 
Saactuadee 

Is  your  modi]  ed  discharge  located  in 
a  marine  or  est  larine  sanctuary 
designated  und  nr  Title  IH  of  the  Marine, 
Protection,  Res(  ^arch  &  Sanctuaries  Act 
of  1972,  as  ame  ided  or  under  die 
Coastal  Zone  K  anagement  Act  of  1972? 

Yes No 


attach  a  certification 
of  Commerce  that  the 
:  with  Title  in  and 
:  4ut  within  any  applicable 
regulations  proi  nulgated  thereunder. 

Section  7.  Endapgered  or  Threatened 

Please  attach  sufficient  information  to 
demonstrate  tfai  tt  jrotir  modified 
disdiaige  will  Qot  Jeopardize  the 
continued  existence  of  an  endangered  or 
threatened  spe^es  (as  determin^  by 
the  Secretary  o  the  Interior  under  the 
Endangered  Sp  fcies  Act  of  1973,  as 
amended),  and  will  not  result  in  the 
destruction  or  i^odification  of  the 
habitat  of  sudi  Species. 

To  assist  EPA  in  determining  whether 
the  discharge  of  effluent  pursuant  to  a 
permit  issued  u^der  section  301(h)  may 
\iffect  a  threatened  or  endangered 
•pedes  or  modfy  the  critical  habitat  of 
such  qiecies,  ai  i  api^ication  must 
contain  the  folli  twing  information: 

(1)  the  names  of  any  threatened  or 
endangered  spe  cies  listed  in  44  FR  3636 
et  eeq.  (January  17, 1979  or  sutwequently 
listed  species)  Aat  inhabit,  or  obtain 
nutrients  from,  waters  that  will  be 
affected  by  the  >roposed  discharge: 

(2)  an  indicat  on  whether  the 
disdiarge  will  i  ffect  an  area  designated 
as  Critical  Hab  tat  in  50  CFR  Sections 
17.95, 19.96  or  Firt  226: 

(3)  the  applic  int's  evaluation  of 
whether  the  pre  posed  discharge  may 
affect  threatenc  d  or  endangered  species 
or  modify  a  Cri  ical  Habitat  (if  a 
proposed  dischi  iige  may  affect  waters 
inhabited  by  a  lireatened  or  endangered 
species,  or  usee  by  such  species  to 
obtain  nutrienti ,  or  if  a  proposed 
discharge  may  i  iffect  a  Critical  Habitat, 
the  applicant's  ( evaluation  should 
contain  a  detailed  analysis  of  the  direct 
and  indirect  im  tacts  of  such  discharge 
on  threatened  c  r  endangered  species). 

Section  8.  Othe\  Applicable  Federal 
Requirements 

Areyoaawa^e 
odierthaittie 
three  statutes 
and  7,  or  an 
applicable  to 

Yes 


of  any  Federal  law, 
C  lean  Water  Act  or  die 
i(  entified  in  Sections  5, 6 
Executive  Order,  whidi  is 
disdiarge? 
No— 


ycuri 


If>ss"  _ 
inforraatioB  to  dehjcmtrste  that  your 
modffieddiariianawflloeBiriy  with 
such  law(s)  or  on  laf(s). 

Section  9.  Exhtet  ce  and  Complkmce 
With  Stale  Wata '  Qaality  Standards 

witer4 


Does  a  State 

or  standards,  as 
125  J8(w)  exist. 
S  125.60(a)  diat  i^ 
poUotant  or  polity  ants 
modified  penoit 
Yes 


qiialily  standard 
defined  in  sectioa 
requiredby 
applicable  to  Iha 
farmdiidia, 
requested? 
to 


If  "yes 
from  your  State 
agencyanda 
water  quality  of 
meets  or  will 
water  quality 
Indode 
mixing  zone, 
dilution  ordecay 
undertakento 
apprivfiate 
concentration 


pleasi  attack( 


dei  woslradon  I 


mm  idle  I 


linfonnatiDn 


mixfeig 


a  oertificatfon 
ifatarpoUution  control 
diattke 
modified  discharge 
appropciate  State 
standard  or  standards, 
on  the  State's 
,  criteria  applied,  and 
studies  that  were 
that  the 
and  effluent 
liniitatioos  wen  met 


policy, 


daaonstrate 


Section  10.  bt^mlired  Discharge 
Constrvction 

Are  yoa  applyi  ag  for  a  section  301(h) 
modification  baa  id  on  an  iaqMoved 
discharge  within  the  —•aning  of  40  CFR 
125.58? 

u  jres  ,  pleasi  provide  the  foHowing 
information: 

A.  Evidence  th  it  sach  improvements 
have  been  liaavmy  planned  and 
studied  as  an  atti  iraative  to  seoondaiy 
treatment. 

B.  Evidence  thi  I  you  heve  the 
finanda!  and  ironical  resources 
necessary  to  oonmlete  or  implement 
such  improvemei  is  eiqiedittoosly. 

C.  A  history  of  you-  previous  ^orts  to 
comply  with  com  truction  sdiedules  in 
your  existing  NPl  lES  pennit  (or  an 
enforcement  com  pliance  schedule 
letter).  If  you  hav  i  not  met  all  required 
dates,  pkNMe  pro  ride  an  explanation. 

D.  A  propoaed  ichednle  for  the  staged 
planning,  design  <  md  cbnstmctfon  of  (A) 
secondary  traatn  ent  and  (B)  the 
improvements  wl  dch  you  propose  to 
make  to  meet  the  requirements  of  this 
part,  which  will  i  laximize  the  amount  of 
planning,  design  i  md  constraction  which 
you  can  comirfetc  pendii^  a  final 
Agency  decision  >  m  your  ^jgpticatinn 


Part 


TalileafCaalaBis 

Section  1.    Physica 


Subsection  A-^niti  il 
Subsection  B— Oon  in 
Subsection  C—Saliie 
Section  2. 
Sections. 


Evdaatfon 


AsseMmenL 
Dilution.        "",' 
DIschufe.        \ 
Estaaiina  Dlsi^aige. 
wiftBDDarDO. 


• 


•■-  ^•-  ^,-v'- 
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8«:lkiB4.    CompUaiiM wf di 

Solids. 
Sections.    Public  Water  Soppiy  ImpMl- 

AaaesoMnL 
Section  &    Marine  Biological  AMeMmenL 
8ecti(m.7.    Mploglcal  Aiaeniaant  * 

QniMtionnaira. 
Section  8.    Recreational  biqiact  Aaaaaament 

General  butructionM.  In  addition  to 
providing  the  information  required  in 
this  fonnat,  the  applicant  must  include 
supplemental  information  as  requested 
in  various  Sections  of  Part  A. 

Sectioa  LJ*hyaical  Aasemment 

Subsection  A.  Initial  Dilution    ' 

1-1.  List  the  characteristict  of  the 
outfall  diffuser  system: 

angle  of  port  ori«itation(s) 
from  the  horizontal,  in  degrees. 

port  diameter(s)  in  meters  to 

three  significant  figures,  and  the 
contraction  coefficient  of  the  orifice(s).  if 
knowiL 

vertical  distance  between 

water  surface  and  outfall  port(s) 
centerline,  in  meters. 

-density  of  effluent  in  grams 

per  cubic  centimeters  at  some  reference 
temperature  (degrees  centigrade). 

■ number  of  ports. 


-port  spacing,  meters;  also 


explain  in  Appendix  I  the  spatial 
arrangement  of  ports  with  reqject  to 
eadi  other,  and  the  seabed. 

design  flow  rate  for  each  port 
if  multiple  ports  are  emfioyed  (m*/iac). 

1-2. -Determine  the  flow  rates 
representing  the  hi^iest  two  to  three 
hours  during  an  average  day  of  the 
seasonal  critical  periods  identified  in  1- 
3:    - 

a.  Maximum  flow  ^  mV»ec. 

b.  Expected  maximum  flow  at  this  end 
of  the  permit  term  = '■ — m'/sec. 

1-3.  Provide  ambient  density  gradient 
lines  for  the  region  of  the  outfall 
diffuser.  Sufficient  vertical  data  points 
must  be  given  to  allow  an  accurate 
representation  by  linear  segments  of  the 
mafor  features  of  the  ambient  density 
structiu^.  Ambient  stratification 
adversely  effects  initial  dilution.  The 
greatest  density  gradient  over  the 
height-of-riae  of  the  plume  will  result  in 
the  lowest  dilution  period.  Data  can  be 
evaluated  by  (1)  comparing  predictions 
'  for  various  density  profiles  or  (2)  - 
prefiicting  the  density  gradient  over  the 
height-of-rise  of  the  plume  and  then 
using  the  greatest  v^ue  (as  explained  in 
the  Technical  Support  Document). 
Worst  case  ondifions  or  those  at  die 
wcvst  10  percentile  if  sufficient  data 
exists  should  be  used.  Since  initial 
dilution  predictions  may  be  sensitive  to 
the  value  of  die  density  gradient  data 
accuracy  riiould  be  consistent  nvith 


generally  aobaptad  oceanographic 
practtoes.  Density  should  be  repwted  to 
five  (6)  signifioant  figures.  A  set  of  data 
riioa)d  be  provided  ror  each  of  the 
fdlowring  critical  environmental 
situations: 

a.  Periods  of  maximum  hydraulic 
loading  ban  the  wastewater  treatment 
fodllty. 

b.  Periods  of  low  background  water 
quality  due  to  natural  conditions 
inclnding  low  DO.  excessively  high  and 
low  turbidity. 

c  Pariods  of  exoqitional  biological 
activity  [e^  spawning,  migration  of 
anadromous  or  catadramous  organisms, 
etc.) 

d.  Periods  of  low  net  circulation,  low 
effective  net  fluriiing,  or  low  intertidal 

e.  Periods  <rf  minimum  .and  maximum 
StratlflcatioiL 

1-4.  Compute  inidal  dilution  for  the 
flow  rates  identified  in  Section  1-2  and 
each  of  the  critical  environmental 
conditions  given  in  Section  1-3.  Currents 
equal  to  the  lowest  ten  percentile  of 
diose  measnrements  made  near  the 
discharge  site  during  these  periods  may 
be  used  in  computations. 

Dihitton  is  defined  as  the  total  volume 
of  a  parcel  divided  by  the  volume  of 
waste  it  contains.  Initial  dilution  is  the 
flux-average  dilution  attained  by  die 
plume  durtog'its  convective  ascent 
dirougfa  ambient  water.  Initial  dilution 
may  be  calculated  by  the  applicant 
However.  EPA  will  make  caknilations 
based  on  its  own  methods. '  These 
methods  are  available  upon  request  If 
other  methods  are  used,  they,  should  be 
described  in  Appendix  I  and  be  in 
reasonable  agreement  with  EPA 
calculations. 

For  the  purposes  of  demonstrating 
impact  on  water  quality,  concentrations 
of  waste  constituents  expected  after 
initial  dilution  are: 
C-C;.  +  (C,-CJ/Sa 
where: 

Cr^  final  coooentrations,  €.=  effluent 
concentrations.  C.  =  ambient 
concentraobn,  and  Sa  =  predicted  initial 
dilution. 

1-6.    If  EPA  methods  of  initial 
dilution  prediction  are  used,  check 
here. '■ 

1-e.  Of  the  hiitial  dilutions  listed  in 
1-4.  which  is  most  critical  with  respect 
to  ambient  DO  requirements  (See  2-7)? 
Explain  in  Appendix  L 

1-7.    Which  is  most  critical  for  pH 
(See  3.3)?  Eiqilain  in  Appendix  L 

1-&    Which  is  most  critical  for  SS 
(See  4.5)?  Explain  in  Appendix  L 

'TMter.  A.  M.  end  D.  J.  Beumgartner.  Pradkitkna 
oTlnitlal  Mxing  far  ManidiMl  Oceu  DiKfaaiset. 
EPA.  CorvalUs  Biviionientel  Rewardi  Laboratory 
PnbUcatienOtt.  CorveiUa.  Orafoa  Ai^utt  ISTS. 


1-0.    Provids  in  Appendix ;  II  an  ;i~ 
explanation  of  how  the  cuRi  nts  and 
ambient  vertical  density  stn  tification  in 
die  vicinity  of  the  outfall  (ui  ng  data 
provided  in  Appendices  HI  i  nd/or  TV) 
may  influence  phime  shape,  trajectory, 
and  seawater  entrainment  i  i  this  plume 
(or  phunes  if  multiple  diffiisi  rs  are 
used).  Methods  dted  above  ior  initiai 
^dilution  may  be  used.  The  a  >plicant 
must  demonstrate  that  coas  al 
circulation  processes  suppH  dilution 
water  in  the  amount  of  Sa  x  Q.  where  Q 
is  the  volumetric  flux  of  tre<  ted 
waste«irater.  using  oceanogi  ii^iic  data 
discussed  in  Appendix  H  H  ,  or  IV. 

1-ia    Estimate  die  boundary  of  the 
zone  of  initial  dilution.  Thisjzone  should 
bound  those  dilutions  caku  ated  for  the 
flows  and  conditions  descri  led  in 
Section  1-4.  Use  predicted  ]  Iniae 
trajectories  or  vertical  he^  1 6t  rise  for 
the  critical  conditions,  whk  lever  is 
greater,  as  die  radial  extent  of  the  zone. 
Measure  this  distance  horii  mtally  from 
&e  disdiaige  point(s)  to  thi  boundary  of 
the  zone.  The  ntmrimitm  vai  tical  height 
of  rise  will  equal  the  water  lepdiin 
most  cases  and  is  an  accept  able  value. 
The  zone  will  then  be  a  drc  e  %vith  a 
radius  equal  to  the  wata  dt  pth  in  the 
case  of  a  single  port  ora  n  ctangle 
whose  widdi  is  equal  to  tw  x  die  depth 
of  the  water  plus  die  wridth  if  the 
diffuser.  and  whose  length  i  equal  to 
twice  the  depth  of  the  wate  plus  the 
length  of  the  diffuser.  For  pi  irposes  of 
compliance  monitoring,  a  n  julariy 
shaped  boundary  (describii  ;  a  cylinder, 
cube,  etc.)  extending  vertia  Uy  fitim  die 
seabed  to  the  sea  siuface  w  Diild  be 
acceptable.  List  the  geomet  ic 
description  of  the  zone  conlgurations 
indicating  the  margin  for  ns  rigational 
error  as  a  ±  distance. 

1-11.    List  the  coordinati  i  of  the  zone 
by  latitude  and  longitude.     .  7  -  v. '. 

Subsection  B.  Ocean  Discha  tge 

1-12.    If  your  discharge  i  1  into  die 
ocean,  provide  in  Appendix  III  an 
oceanographic  report  induiing: 

a.  Profiles  with  depth,  reaesentative 
of  seasonal  conditions,  shal  be 
provided  for  temperature,  m  ilinity, 
density  and  currents.  These  variables 
shall  be  given  for  the  water  column  in- 
shore of  the  diffuser  (or  pip*  line  end.  in 
the  case  of  no  diffuser),  ove '  the  diffuser 
(or  Qsd),  but  away  from  din  ct  effluent 
effects,  offshore  of  the  end,  md 
upstream  and  downstream  ( f  the  center 
of  die  discharge.  Conclusior  s  should  be 
drawn  from  direct  and  infer  ed  current 
meastuvments  as  to  the  fate  of  material 
in  the  far  field  and  as  to  plu  ne    , 
dynamics.  Oceanographic  a  lases  or 
compendia  of  data  may  be  I  Bed.  or  data 
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may  be  extrapolated  from  them  if  it  U 
■hcNvn  Aat  tl^y  are  representative  of 
the  ontfiall  area. 

b.  Depending  on  appUcat>le  water 
quality  standards  and  monitoring 
requirements,  the  following 
measurements  shall  be  made 
simnltaheously  at  the  same  stations  as 
l-12a,  above,  and  additionally  to 
monitor  eatfall  effluents:  BOO,  DO.  pH. 
suspended  particulates,  and  light 
transaiittanoe.  As  noted  elsewhere,  DO 
is  a  surrogate  for  BOD,  and  ii^t 
transmittance  and  turbidity  are 
surrogates  for  suspended  solids  and  may 
be  substitoted  where  appropriate. 

c.  An  assessment  of  the 
environmental  effects  of  direct 
freshwater  runoff  from  coastal  areas  is 
required.  Runoff  from  estuaries  may 
contain  substances  that  affect 
measurements  in  the  zone  occupied  by 
the  outfaU.  hence  the  outfall  may 
contribute  less  to  the  pollution  load  than 
would  be  the  case  if  extraneous  sources 
were  not  considered.  The  applicant 
should  document  the  estuary  mass 
emission  rate  if  this  situation  occurs. 

Subsection  C  Saline  Estuarine 
Dischaiga 

1-13.    If  your  discharge  is  to  saline 
estuarine  waters,  provide  in  Appendix 
IV  an  oceanographic  report  describing 
the  following  characteristics: 

a.  Seasonal  class^cation  of  the 
estuaiy  in  the  vicinity  of  the  discharge 
must  be  documented,  preferably  by  Uie 
scheme  devised  by  Hansen  and 
Rattray. 'If  the  Hansen-Rattray  method 
is  used,  velocity  and  salinity  data  shall 
be  presented  so  as  to  estimate  pollutant 
flux  past  the  outfall.  Residence  times  of 
matoial  in  the  vicinity  of  the  outfall  and 
in  the  estuary  itself  should  be  provided. 
If  the  Hansen-Rattray  scheme  is  not 
used.  e.g.,  if  the  estuary  is  classified  as 
"well-mixed,"  "partially-nuxed."  etc.. 
data  shall  be  presented  to  support  the 
classification.  The  same  calculations 
discussed  above  will  be  presented. 

If  deep  estuaries,  e.g.,  fiords,  are  being 
considered,  calculation  of  residence 
times  throughout  the  water  column  will 
be  given.  Methods  of  deriving  these 
estimates  and  their  effect  on  relative 
pollutant  distibution  must  be  mdde  with 
reference  to  the  seasonal  variation  of 
plume  configuration,  i.e..  plume 
equilibrium  position. 

b.  In  conjunction  with  l-13a,  the 
freshwater  budget  is  required  to  provide 
estimates  of  the  non-tidal  freshwater 
velocity,  at  the  point  of  evaluation. 
Other  uses  of  the  freshwater  budget  are 


*HaiMen.  D.  V.  •nd  M.  Rattray.  |r.  New 
dinauiaw  in  MiMary  chMificatioa.  Um.  OoMiL 

u:SM-aaai 


for  calculatioiii  of  fhiahii^  rates  which 
require  knowledge  of  tidal  prisms  and  as 
input  to  nume  k«l  models  which  are 
discussed  beh  w.  Generally,  streams  are 
gauged  snffldi  mdy  above  tidal  effect  so 
that  the  freshi  rater  inflow  can  be 
estimated.  OtI  er  estimates  of  runoff 
contributions  >elow  the  ganging  station 
are  required. 

If  gauged  St  earn  data  are  not 
available  for  i  snoff  estimates  the 
method  of  estj  mating  flow  must  be 
accompanied  >y  a  discussion  of  . 
assumptions,  (  stimates  of  errors  and 
potential  effe<  t  of  errora. 

c.  Historica!  records  of  wind,  tide 
hei^t  and  tid  il  currents  should  be 
synthesized  ai  id  a  correlation  made  with 
the  dispersion  of  surface  and  subsurface 
materials,  anc  recirculation  of  material. 
Particular  atte  ation  should  be  given  to 
prevailing  win  d  speed  and  direction, 
especially  the  onshore-alongshore- 
offshore  comp  snent  (as  it  affects  the 
shoreward  ntc  trement  of  surface 
materiab).  ani  th^inddcRoce  of  such 
events.  When  possible,  corrections  to 
time  of  oocura  nee,  elevations,  speeds 
and  directioni  should  be  cited  with 


reference  to 
table  stations. 

dTheeffi 
geomorpb 
and  temporal 
evaluated  wii 


)AA  current  and  tide 


I  of  geographical  and 
~  features  on  spatial 
Variations  shall  be 
i  narrows  and  shoaling 
effects  in  mind. 

e.  Spatial  ai  d  temporal  scale- 
dependent  phi  nomena  withhi  the  outfall 
tidUd  excursioi  i  zone  are  to  be  evaluated. 

f.  If  numeric  il  models  are  used  to 
support  the  m(  dification  request, 
complete  doct  mentation  and  seasonal 
verification  at  the  pointfs)  in  question 
must  be  suppl  ed.  as  must  methods 
employed  to  e  raluate  turbulent, 
advective,  and  other  terms. 

g.  If  hydraul  c  models  are  used  to 
support  the  m(  dification  request,  time- 
lapse  photogrt  phs  covering    ' 
combinations  i  >f  seasonal  runoff  and 
tidal  conditioc  i  at  the  pi>int(s)  in 
question  shoui  il  be  supplied  if  available. 
Documentatioi  is  of  methods  employed 
to  simulate  wi  id,  density,  and  velocity 
profiles  will  b<  required. 

h.  Backgroui  d  data  on  suspended 
solids  contribi  tions  and  estimates  of 
deposition  anc  resuspension  to  the 
estuary  solids  lalance  must  be  supplied. 

Section  2.  Coa  iliance  With  BOD  or  DO 

B(»D 


B(iD 


2-1.  If  the 
exceeds  the 
CFR  133.102(a 

2-2^  Provide 
quality  standards 
water.  You  ma  r 


UMI 


of  your  effluent 

criteria  described  in  40 
complete  this  section, 
applicable  State  water 

levels  in  receiving 
apply  for  a  BOD 


ippropiiate  subsectlan 
{ nee  wddi  the  criteria 
ari2^2b  or  bo«h  if 


2-3.  Effluent 
.DO 


modificatkm  if  4  veliw  ia  entered  in  2-2a 
or  2-2b  below. 

a.  DO  criteria 

b.  BOO  criteria 
Complete  the 

to  show  complii 
listed  in  2-2a  ( 
applicable. 

Dissolved  Oxygkn 


■SS,:^-' 


I  ample  point  location 
(i^g/l)  at  sample  point 


The  location  1 1  effluent  concentration 
measurement  si  ould  be  deariy 
indicated  (/.a,  E  oal  darifier  overflow, 
final  pump  stati «).  If  disinfection  is 
employed  peria  Borily,  samples  must  be 
obtained  for  evi  ry  comparable  sitnation. 

2-4.  Travel  tii  le  bom  sample  point  to 
diffuser  ports: 

a.KfiidBnnBqow-^ ■'/>ec 


time  to  flow 

b.  Average  fltjw 
to  flow 


c.  Maximum  Qow 
time  to  flow  • 


•  minutes. 

-  m*/aec  time 


rainntes. 


■minutes. 


■mViec, 


d.  Expected  n  aximum  flow  at  the  end 

of  the  permit  te^ m'/tectime 

to  flow 


minutes. 

Because  anaefobic  conditions  in 
ocean  outfalls  otoy  increase  demand 
and  adversely  alter  other  dionical 
parameters,  it  ia  necessary  to  compute 
fravel  times  at  these  flows:  Applicants 
should  enter  the  values  for  the  flows 
indicated  and  cempute  the  time  to  flow 
between  the  sai  ipLs  point  and  the 
diffuser  ports. 

2-5.  Inunedial  e  dissolved  oxygen 
demand  (15  min  ites)  of  the  effluent  after 
anaerobic  incufa  ation  for  times  2-4a 
throu^  2-4d.  re  q>ectivdy. 


a.- 
b. 


The  immediat  >  dissolvad  oxygen 
demand  (IDOD:  APHA  Standard 
Methods,  14th  e  L,  except  as  modified  to 
use  representati  re  seawater  instead  of 
distiUed  water  f^  dilation)  nunt  be 
measured  after  anaerobic  incubation  at 
representative  timperaturas  for  the  tfane 
periods  oomputi  d  in  2-4.  This  value  is 
OMisidered  to  be  a  oonserviilive 
estimate  of  the  c  xygen  demand  exerted 
by  the  waste  str^^  in  the  buoyant 
plume  formed  ini  the  sea  upon  disdiarge 
from  an  ocean  oMfalL  Show  tlie  data 
frt)m  which  the  1  M^ITs  were  calculated. 

2-6.  Cist  bade]  round  DO 
concentrations  a  t  appropiiate  depths 
and  indicate  poa  lilAe  if^oencel^  dw 
oceen  outfaU  for  the  critical    . 
environmental  sfoations  listed  in 
question  1-3. 
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ambiw*  DO  Mine  Mm  l««Ht  IDOO 
preaenlii  in  l-C^  tte  DO  OQBcntntioB 
pw^Mitid  itt  apj^  Md  fim  owHuponding 
Sa  from  qnnttMt  1-4.  Rivawl  to 
question  1-4.  Compute  tto  fiottowtaig 
equByoB  (all  valMt  i&  agAlP , 


DQ,- 

■^hThynmii  itiMihiri  oxyyn. 
>diMobMdaiQM&af  auBBlM  at 

linal  MMBptfac  point  k  the  phnt. 

man 

^IBflMdute  <IBMIllV6d  OXygBD 

2-8.  Da  thft  naults  of  a-7  meet  Oe 
criteiia  for  DO  pnaoDtedfai  2-0  If  not 


2-9.  DetennfiM  Utt  cflfueot  BOD  taken 
at  times  coireapand&ag  to  flows 
presented  in  £4a.  b.  c  and  d. 


2-m  Compotft  t6e  final  BOD 
foIIowiDgiaAial  «<ffffi1ffn  using  the 
apfiqpriate  flows  in  2-4. 


a.- 
b. 
c.. 
d- 


2-11.  Do  the  rendb  cJ2-10  meet  Oe 
aHeda  for  BOD  ^esenled  in  2-2b7  IT 

2-12.  Ftovide  la  AgprndbiW,  m 
analysis  showiof  Oat  BCX)  exerted  o^ 
iJoiSal  (Blution  Wfll  not  result  in 
subsequent  deptetioa  itf  DO  below 
appBcable  standards  lor  DO.  Describe 

the  oicygMi  ifattwrnt  rrtmlWr^  frnm 

perioific  dtsturbanoe  of  accumulated 

aeHftmwifw-  ami  frnin  rtanrfy  Homan/^  f^ 

undisturbed  sedfinents,  Jn  relation  to  Z- 
13. 


2-13. 1W  ilim  ■!  J  fli aaqyn  ta  Hw 
bottom  2  meters  of  seawatar  for  the 
critical  3  month  period  refers  to  the 
foUowiog  data: 

a.  Ambient  DO  concentration 
mg/L 


b.DOcrfteria- 


a  What  monflks  of  tte  year  are 
represented? ^. 

2-14.  How  often  are  the  2-2a  criteiia 
exceeded? ^. 

2-lS.  Do  you  believe  questions  2-2 
tfaroofl^  2-13  adequptdy  rqvresent  the 
most  critical  evakaiBon  of  possible 
adverse  efEscts  tbat  may  be  associated 
with  the  BOD  exerted  by  your 
disdiaise?  If  not.  please  describe  in 
Aimendbc  VI  a  more  crfilcal  ff»n«tiftn 
ana  dtemciusinte  Aat  yosr  dlsf^a^ge 
will  oom^  wtti  appBcable  State  water 


q^slHy  standards  and  net  causa 
envtagnsMntal  < 


SsctfoR  X  Cao^pNMBos  wiApH 

3-1.  Does  your  effluent  pH  ever 
exceed  nfae  as  &0  below  sixT  ff  so, 
exph^  why  and  complete  this  section. 

a-a,  list  the  a^ncable  State  standard 
for  pH  in  Ae  vidnify  of  the  dlsdiaige. 

3-3.  List  pITs  rew^Uag  Ifom  mixtures 
of  teoeivtng  aeawatec  and  effluent 
acGOidlBSto  tbe  lowest  initial  dilution 
calculated  hi  t-4.  Respond  to  question 
1-7.  Describe  tbe  me^od  used  in 
determining  pH. 

Varan  most  he  a  tfoe  series,  as 
depiwed  aptH'iipilato^  based  on  tiie  above 
experimental  nhseiistlinn.  The  pH  may 
dungs  as  a  nsvi  of  entaent  cHutiun 
witii  seawatsr.  TneivnTC^  tte  apiniuant 
snoDiu  pravcoe  vesnts  ofpH 
measwrHmwimBSBPwlarroim  {grsims  of 
wwnimiflws  HmesarsMent  may  be 
altauH^.  MsasMwiients  should  be 
made  liiiiwwBat^r  after  whiiig  and  at 
three  more  i 


Saction  4.  nnam/Shnrtt  With  .CiiapgnfJIfiff 
SotidM  ^^  .^ 

4-1.  tf  teOT^adadsalMs  of  your 
effluent  eanaadi  the  anspeaded  sobds 
crAsste  dsBoibad  in  «  Cn  13a.lQ2(b) 
rirmplalslhisaniMiai 

4-2.  Have  yon  received,  or  are  yw  ks 
the  process  olitaiwiHg  an  adjusted 


4-5.  Using  the  faiitial  dilution  i 
computed  in  1-4.  the  enAlent  ^ 
concentrations  for  the  criticsl  ] 
identified  in  1-3,  and  I 
in  4-4.  oonqmte  ti»  ffaisl  I 
solids  concentrations  following  initfaf 
mixings  Respond  to  qoesflon  1-  B. 

4-6.  Do  the  find  suspended  I  iriMs    ^ 
rnwrsnlrsHsns  ■set  the  State  sstef 
quality  standard  for  suspendei  stlidsT 
YES NO 

State  does  not  have  water  qi  alRy 
standard  for  SS  ^— — >— . 

4-7.  If  the  State  does  not  havle  a 

quality  standard  for  SS»  t 
^^endix  Vfll  a  detaded  ( 
how  your  ontfkU  dtechan 

clarf^,  fnrfaidi^,  ll^ht  trsL 

depth  of  photic  Bone,  or  setHea  de 
solids.  The  information  should  relate  to 
die oitfcal condHfoa exiArinm  hit-8 
andfncnide  the^residlsof  IriKM  atory 
testingand  field  stndhs. 

4-8Desoib8in  AppendbcDI  Ae 
expeiimentri  prousduie  oaedl  ^  compute 
tlie  amount  and  areid  extent  of 
aocumulathm  of  S8  dbchatse  ^nder  this 
moflinciatiun. 

II  ^^pucatne  water  qaeilty  t 

limit  ssttiBflnHe  sdids,  the  ap|i 

must  *»pw«  iw»w«t»Hy  ^^1  iiiint  tibe 
amoant  of  seftfeaUe  soHi  alh  r 
appicqiiiale  initial  mfate  and  It  period 
(tf  a  qateaeent  setlBm.  ne  ns  »  of 
settleaUe  material  may  be  lep  irted  per 
unit  volume  of  disdiarge  or  pef  unit 
volume  of  receiving  water.  1  ~ 
relates  moat  mrectly  to  Aei 
standard 

WFater  qoaBfy  standarBS  i 
actud  arsel  depositioB  *reto  ( 
seMfeaUesoHs  as  a  way  to ; 
benthic  eommuuities  from  i 


BBIlf  iBe 


Bu^endedsaHda  affluent  feqnirenieat         altered  sedimentary  materials.  An 


* —  ITi^  hyirtilMS  nf  npatalinii  iiii 
approved  wtastowatar  treatment  pond? 
(8ae40CFRiaa.lQ^ 

lOBS fcpieass  aiqJato. 

MO  wissstsd  to  aext 


of 


4r4.  Uat  the  Stato  watav  quality 
standard  lalatod  to  saapsadad  solidB 
applicable  to  dMmaiiaa  waters  at  the 
disrfaaiynoint  Stoadsfrisfw 
suapendadsaUds.  water  darily. 

tiirfrirHty  Ughttiaasinill i.  depth  of 

photic  zone,  or  sattteabh  solids  are 
acceptable. 

4-ft.  Detemiaa  the  suspended  solids 
content  for  the  fbUowing  flow 
conditionK 

a.  Minimum  flow  mVaec,  SS 

■  Bg/L 

-rnVsecSS 

« 

-m*/i 


b.AveKaa»flaw- 
■n^/L 


assessment  of  ttie  I 

sefQeeDie  sodqs  anst  Iw  provs  ea  is 
any  evanc.  m  evaer  to  esf^Date 
anpact  a<  OBpositea  matoiials  \ 
levels.  I 

The  applicant  must  sfinpiijwJu  su 
aseessment  of  oe  long  term  lal  i  of  the 
seoimentary  matortal  wftnto  ai  s  onlsida 
the  zone  of  iniltel  dflotton.  11  is 
important  to  asema  tiiat  j^a^tJJL. 

sediment  resuspension  or  conmual  dtft 
of  sediment  toads  wifl  not  ressA  hi 
deleterious  aeeumulaBons  to  bi  yi^ 
estuaries,  beaches,  and  ooeaidi      '■■" 
topo^apHc  flepraasioBs.  Dato  rom 
sesoeQ  flrifMr  stuoies.  If  avana  tte 
sBovM  oe  repottoo. 

4-9.  Does  the  Ase 

settleable  solids  standards  in  i 
cases  as  identtfiad  to  l-ir  1 


•toS/t 
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provided  to  substantiate  this 
assessment  ' 

Yes. 

^^— —  No  applicable  standard; 
however  the  seabed  accumolatioD  is 
computed  for  use  in  evaluating  oxygen 
demand  at  the  seabed  interface. 

Section  5.  Public  Water  Supply  Impact 
Asaeesment 

General  Inatructions.  The  applicant 
must  prepare  an  assessment  of  the 
impact  of  its  current  dischaige  on 
existing  and  potential  sources  of  public 
water  supplies  (Appendix  X).  As  noted 
in  1 12S.61(e),  applicants  requesting  a 
modified  permit  based  on  an  improved 
discharge  involving  outfall  relocation 
must  submit  a  similar  assessment  for  the 
relocation  site. 

The  public  water  supply  impact 
assessment  must  include,  at  a  minimum; 

5-1.  Identification  of  the  exact 
location  of  each  planned  or  existing 
seawater  intake  which  is  being  or  will 
be  used  by  a  desalinization  plant 
producing  water  for  public  water 
supplies  and  is  likely  to  be  affected  by 
the  applicant's  modified  discharge, 
based  on  the  analysis  of  the  transport 
and  dispersion  of  the  applicant's 
wastewater  required  by  the  Physical 
Assessment,  Sections  1-4  of  this  part 

5-2.  If  any  desalinization  plant  is 
identified  under  paragraph  5-1.  a 
detailed  assessment  of: 

(a)  The  impact  of  the  applicant's 
modified  discharge  on  water  quality  in 
the  vicinity  of  the  intake,  considering 
the  effect  of  tides,  winds,  currents  cmd 
other  meteorological  or  hydrological 
phenomena  which  affect  the  transport 
and  dispersion  of  the  applicant's 
modified  discharge:  and 

(b)  If  the  applicant's  modified 
discharge  has  any  impact  on  the  water 
quality  in  the  vicinity  of  the  intake,  the 
effect  of  that  impact  on  the  quality  of  the 
public  water  supply  ultimately 
produced  including  an  analysis  of 
whether  it  will  continue  to  comply  with 
local  State  and  EPA  drinking  water 
standards,  and  whether  such 
compliance'  will  require  additional 
treatment 

5-3.  An  analysis  of  whether  the 
applicant's  modified  discharge  will 
comply  with  all  appUcable  State  water 
quality  standards  or  other  requirements 
adopted  or  promulgated  for  the  purpose 
of  attaining  or  maintaining  water  quality 
which  assures  prptecticm  of  public  water 
supplies. 

Section  6.  Marine  Biological 
Assessment 

General  bjstructions:  To  enable  the 
Administrator  to  determine  whether  an 
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applicant's  mi  dified  discharge  meets  die 
criteria  of  i  i;  5.6l(bKl).  die  applicant 
•hall  answer  tie  Biological  Assessment 
Questionnain  contained  in  Section  7  of 
^is  part  of  thi  i  application  form,  and 
shall  prepare  i  Biological  Conditions 
Summary  (Ap  >endix  XI)  that  siq>ports 
the  response '  >  the  questionnake.  Hie 
organization  <  f  the  Biological  Conditions 
Summaiy  sho  dd  follow  the  format  of 
the  questionn  lire.  A  section  should  be 
preptared  for  t  ach  question  and  it  should 
include  a  syndesis  of  all  data  relevant 
to  the  issue. 

The  Biologi^  Conditions  Summary 
must  examine]  ecological  conditions  at  a 
minimum  of  tlree  sites:  within  the  zone 
of  initial  dilution,  immediately  beyond 
the  boundary  jof  the  zone  of  initial 
dilution,  and  i  it  a  reference  site  diat  is 
comparable  U  the  discharge  site  in  all 
physical  and  ( hemical  parameters 
except  for  the  presence  of  ecologically 
significant  hui  nan  disturbances. 

The  basic  n  quirements  of 
§  12S.61(b)(l)  ire  the  absence  of  extreme 
biological  imi  acts  within  the  zone  of 
initial  dilutioi ,  and  the  presence  of  a 
balanced,  ind  genous  population 
immediately  I  eyond  the  boundary  of  the 
zone.  A  balan  sed.  indigenous  population 
must  also  exit  t  at  any  point  beyond  the 
boundary  of  t  le  zone  where  impacts 
from  the  appl  cant's  modified  discharge 
might  reasonably  be  expected  to  occur. 
A  balanced,  indigenous  population  will 
be  considered  present  beyond  the 
boundary  of  the  zone  if  the  appUcaht 
can  demcmstrate  that  biological 
conditions  th^  fall  within  the  natural 
range  of  varia  )ility  observed  at  the 
reference  site, 

Section  125.  il(b)(l)  contains 
additional  bit  ogical  criteria  for 
modified  disc  larges  into  saline 
estuarine  wat  trs,  for  modified 
discharges  int  >  stressed  waters,  and  for 
improved  disc  larges.  Applicants  who 
propose  a  mo(  ified  discharge  into  saline 
estuarine  waters  must  demonstrate  in 
their  responsa  to  question  7-2  that  their 
modified  discharge  will  not  cause 
substantial  difference  in  benthic 
populations  «  ithin  and  beyond  the  zone 
of  initial  dilut  on,  will  not  interfere  with 
migratory  pat  iways  within  the  zone, 
and  will  not  r  suit  in  the 
bioaccumulat  an  of  pollutants  at  levels 
which  exert  aiverse  effects  on  the  biota 
within  the  zoo  e. 

Applicants  ^  vho  propose  a  discharge 
into  stressed  i  waters  must  demonstrate 
in  their  respoi  se  to  question  7-12  that 
their  modified  discharge  will  not 
increase  or  pe  petuate  adverse 
ecological  site  rations  resulting  from 
other  sources  >f  pollution. 


UMI 


AppUcantsi 
disdiarge  moat  ^ 
response tO( 
improvemant  ^ 
biological! 
current  I  ~ 

The  other] 
Assessmeati 
major  ecoli 
concern.  Theee  I 
of  I 


itaindieir 
17-13  that  ttw 
I  eUminate  any  adverse ' 
I  attributable  to  dieir 


of  tfia  Biological 
address 
Inqiacts  of  pbvioua 
die  bocurrenoe 
diseaee  epicenters, 
and  phytofrianUon  blooms  near  the 
applicuaf  •  onti  iH:  adverse  effects  on 
fisheries  and  di  itinctive  habitats  of 
limited  distriba  ian  sudi  as  cnal  reefs 
and  kelp  bads;  ( ind  the  bioaccumnlation 


of  toxic  mai 
address  mora 
characteristics 
a  disruption  (rf 
function  (rfa' 
population. 
conq>ositi<ni: 
abundance, 
structure:  smd 
indicators, 
species.  Altera' 
parameters  ma; 


Hie  questions  also 

ital  ecological 

it  are  likely  to  iwficate 

natural  structure  and 

indigenous 
include  ^edes 
of  diversity, 
productivity:  tn^jiic 
presence  of  poDuticm 
OTUidsance 
ions  in  sudi  ecological 
occur  hi  benthic 
phytoplanktoii.^ooplankton.  demersal 
and  intertidal  a  isemblages.  S^ipling' 
guidelines  for  e  icfa  of  these  biological 
assemblages  ar  s  dted  in  the  301(h) 
Technical  Sopp  xt  Doounent 

The  extent  d  documentatipn  in  the 
Biological  Qmmtions  Summary 
.necessary  to  Moport  the  response  to  the 
Biological  AssMsment  Questionnaire  is 
dependent  on  tl  te  quality  atid  quantity  of 
tiie  applicant* ft  Uscharge  and  the 
sensitivity  of  til » reoeivinjg  environment 
Because  tiiese  f  ictors  vary  greatiy 
among  potentia  301(h)  appUcants,  EPA 
has  generally  a  roided  specific  universal 
requirements  for  biological  analyses. 
Applicants  are  [iven  the  flexibility  to 
provide  only  tii  »se  analyses  that  are 
warranted  hi  in  dividual  cases. 

Section  7.  Biolc  fical  Assessment 
Questionnaire 

Is  there  reaso  i  to  believe  that  the 
appUcanf  s  disc  large  may  have  caused 
or  will  cause: 

7-1    Interfen  tnoe  with  the  protection 
and  propagatioi  i  of  a  balanced, 
indigenous  popi  lation  of  marine  fife 
characteristic  o  the  biogeographic  zone 
hi  which  die  ou  fall  is  located?     ' 
YES NO 

7-2    Biologic  d  communities  witUn 
the  zone  of  faiiti  d  dilution  to  be  diffierent 
&t>m  those  that  mrould  naturally  occur  in 
the  absence  of  liie  outfall?  YES  ' 
NO 

7-3  EMffsran  ixs  fai  the  structure  and 
function  of  Uoh  gical  communities  {fi^ 
vertical  and  hoi  zontal  stratification, 
spedes  compos  tibn.  abundance. 
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divwiity.  praducfarity,  tiophic  ttructuie, 
etc4  beyood  dbe  sane  •£  initial  diliitioa 
from  those  dMractatisticB  of  Ifae 
biogeographk  zone  in  which  the  oadall 

is  located?  YES NO  — 

7^4   lacreaaes  in  the  abuadanoe  •( 
aay  gwiriiwt  plant  or  eniiaal  organisa 


(especially  n^ssnoe  or  tojdc  spedes,  or 
phytnplaidftoD  whose  blooBis  cauae 
adverse  ecekjgical  eSects)  wi^in  or 
beyond  the  zone  of  initial  dihition  not 
characteriatic  of  the  biaoBfligHvhic  aone 
in  which  the  oalfall  (fischaigB  ia  located? 

YES^ NO 

7-5    DnmiBStinn  of  marine 
commiiiiities  within  or  b^ond  the  zone 
of  initial  dihrtion  by  pollution  rewttant 
spedea  (e.^  aliaie  fonniag  algae  or 
bacteria.  Wiling,  borioft  niiisanrf  or 
omxxtaniatic  spedea  of  finfiah. 

invertebrates,  etftj?  YES — —z 

NO 


7-6    A  deleterious  eSKt  on 
distinctive  habitats  of  limited 
disbibutfon  soch  as  kelp  beds  and  coral 
reefs  either  within  or  beynad  the  aoaa  of 
initial  dilution?  YES NO 


7-7    WilUn  or  beyond  Ibe  zone  of 
initiel  dilution,  an  increased  incidence 
of  diaease  ia  nariae  organisBB? 
YES — . NO ^^ 


f-%   AaahnonaaibodybunkBaf 
oqr  tsottc  malarial  in  aaitee  oqanisaM 
cofflectad  within  or  b^ond  the  zone  of 

initial  dihitioni?  YES 

NO 

7-#   Adwiae  efwcts  oa  oonunerdnl 
or  racnaaonai  nHeaea  wiKnn  or 
beyond  Ae  aone  of  initial  cjhrtjoa? 
YES NO 


7-10  Mnsa  HMirtaBty  of  fohes  or 
invertebrates  due  to  a  typical  grawtt  of 
marine  al^ae,  anoxia  or  aAtf  condMons 
within  or  beyond  die  zone  of  initid 
NO 


7-n  Adverse  ecological  kiqMclB 
either  widrin  or  beyond  tbe  zone  of 
initial  dilution  other  than  those 
addressed  in  the  preceding  questions?  If 
so,  please  explaiii.  YES NO 

Tne  feuowing  (jnesbon  must  be 
answered  only  by  appncaofz  who 
propose  a  disdiaige  into  shessed 


7—12  b  there  reason  to  b^eve  (hat  die 
applicanf  a  dlschaige  has  enhanced  or 
wffi  perpetuate  adi^rse  ecological 
alterations  lesultlug  from  other  sources 
of  pollationf  If  so.  jrfease  explain.  YES 
NO / 

1%e  foHowing  (jpestion  must  be 
answered  only  by  appKcanti  who 
propose  to  Inptuve  their  dtscharge  in 
ordertoqBaUy'fora  SOX0i) 
modificatfoB.    .        ,     : 


7-13  WiU  the  proposed  improvement 
eliminate  advacae  ecological  impacts 
attributable  to  the  applicant's  existing 
di  srharga?  g  ao.  please  eiqilaio.  YES 
^NO 

SoetAmti 


General  laatnieUoos:  the  tppticanl 
must  prepaEo  an  aaaeasmeai  of  die 
impact  of  its  aaodififid  discharge  on 
erttsting  and  afrtenMw^  riKTH?ationfll 
activitiaa  (Appendix  XOJ.  Tke  term 
lecreatiaaial  aotiwities  indiides.  but  is 
not  liniitad  U»  swimming,  divii^ 
w«ding,  boatteg*  fishing,  and  picnicking 
and  iparlaactbdtiea  along  shorelines 
and  beaches.  Aa  noted  in  { 12S.61(e). 
applicants  requesting  a  modified  permit 
baasdeBsain^aiiiiiiidiafhBige 
involving  outfall  relocation  must  sobnit 
a  similar  nsssssment  iar  the  lelocation 


tai:(l)aUexiBtbigor 

thoaflaetidhftiie 

I  based  pn 
tend 
rs' 
mm 
r  t9  all  existing 
1  activities  at  a 
bat 

unpolluted,  environmental  conditions: 
and  (3J  whasa  thn  applicsBt  i  Iniiiis  that 
its  inabib^  tooMOt  te  raqniiements  at 
S  12SJa(^  ia  due  to  pottmtea  fiom 
sources  other  than  its  Marha^^,  aM 


activiiiea  at  a  safsMMe  sita(^  of 
compaiabla  snieisBBMBnttil  condttions 
(including  conqiarable  poUutioo  abs^ 
the  aiHiliranfa  diachaigel. 
ft^  Within  the  aiaa  of  impact,  aa 

t's  analysis  of 
>afits 
dischasga  caMdaad  to  the  F^aical 

•  detailed  analysis  of  tlw 


f( 


applicanfa 
or  potential 

both 


(bj  Matft  nBQBra&  ot  lecri  restrictions 
on  die  harvesting  or  human  consumption 
of  shellfish  or  fitfsh; 


or 


on  the  concsatoMsna  af  I 
pollutants,  pesticides  or  odier 
substsnDsa  inadiUle  fish  and  shellBsh 
harvested  fiont  wfltdn  die  area  of 
infiacl^ 

(d)  l&e  tmptti  of tta  M^Bcanf a 
dischargs  on  recnatidnu  boating, 

SWimmfil^  wa«Wir^  mimT  ytmirUf^  an^ 


sports  activities  along  shorelines  and 
bieaches;  and 

(e)  State,  Federal  or  loCal  reitrictibns 
on  water  contact  sports  or  othi  r 
activities  or  on  the  recreatfonig  uses  of 
shoreHnes  and  beaches. 

6-3.  An  analysis  of  wheAer  khe 
appBcant's  (fischarge  will  com  ily  with 
ait  applicable  water  quality  si  ndards  or 
other  requirements  adopted  oi 
promulgated  Gar  the  purpose  o  < 
or  maintaioiag  water  quality  v  hich 
assures  protection  of  recreafia  lal 
activities. 


\ 


attaining 


Part 
System 

Table 

SKtioal.  BtolagicalUanitoriM 

SectioaZ.  Wit«  Quality  Hon  Ivi^ 

Program. 

S^clioaS.  Toxics  Cbotral  IMmi  loring    ' 

Progmn. 

must  prepare  aa  Part  Caf  the       .   ■/ 
application  a  descriptian  af  dii 
proposed  sionitariag  ^sisB  ti  i  saeet  die 
crUeria  of  sectianUSjSZ  dMt  1  iDuld  be 
implemented  upoa  receipt  of  I  aaction 
301(h)  modified  NFDES  pemfi  ,  Aa  noted 
in  section  125.82^ii)  applica  its 
requesting  a  modified  panait  1  asad  oa 
an  improved  dtschaige  iavdv  i^  o"*^"" 
relocation  must  submit  a  mooftoriog 
plan  for  both  the  "^■^'"g  disc  lazgs  site 
and  the  relocation  site  aa  wcJI  aa  control 
site(s]. 

The  proposed  ""^nf^oriag  pL  n  nnisi 
include  proposed  programs  foi 
monitoring  to  demonstrate  om  ipliawy 
with  the  toxics  control  prog^ai  \ 
establiahed  to  meet  the  raqjuia  ments  of 
S  12S.64.  for  awnitnring  biolog  cal 
impacts  of  the  anilicaoi's  disc  latgeCs) 
on  marine  biota  to  demonstral  \ 
compliance  widi  1 12S.A1,  and      '^ 
mooitoring  of  compliance  wtti  Slate 
water  (yialityataadardaaa  Ml  aisadby 
§l2S.ea  Each  psnpnsad  pesgn 
include  a  datafled dasci^tionpf 
refeteacas  of  ■-"t'''^  < 
frequency  and  loG^iona  of  1 
analytical  tschninpMa  and  aaady 
control  methods.  In  addititm,  milicants 
must  demonstrate  that  adequHe 
economic  personnel  technica  ,  i 
other  resources  are  svailahlato 
imidaBMBl  the  pranaaad  i 
issaanceof  ai 
carry  out 
life  of  the 

secttott  £•  BiofOfKOI  Monittrut  t 
Program 

The  applicant 
Appendix  Xm  a 
monitotiiM 
dateadayiateto 


't  .-." 
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the  applicant's  dischaije  on  marine 
biota.  The  biological  monitoring 
program  should  allow  for  the 
development  and  understanding  of 
variations  in  the  marine  biota  over  time 
and  the  causes  of  these  variations, 
whether  they  are  due  to  natural  forces, 
the  discharge  itself,  or  other  sources  of 
pollutants.  Therefore,  the  biological 
monitoring  program  should  be  designed 
so  that  observed  changes  in  the  marine 
biota  can  be  correlated  with  die 
possible  influencing  factors  of  the 
applicant's  discharge,  including  but  not 
limited  to  variations  in  the  wastewater 
flow  and  characteristics,  and  both 
normal  and  unusual  meteorological  and 
oceanographic  conditions.  The 
biological  monitoring  program  should  be 
keyed  to  die  marine  life  affected  or 
likely  to  be  affected,  as  indicated  in  die 
biological  conditions  summary  prepared 
under  i  125.61(c)(2).  and  should 
emphasize  those  piuBmeters  most  likely 
to  impact  the  marine  biota  in  the  vicinity 
of  the  applicant's  outfalL 

The  requirements  of  i  125.e2(b)  should 
lead  to  the  development  of  a  biological 
monitoring  program  which  consists  o£ 

1.  Field  surveys  of  biological 
communities  and  populations  that 
permit  conqwrisons  with  baseline 
conditions  described  in  the  Biological 
Conditions  Summary; 

2.  An  assessment  of  the  condition  and 
productivity  of  both  commerical  and 
recreational  fisheries  potentially 
affected  by  the  applicant's  discharge; 
and 

3.  In  situ  bioassays  and  fields  surveys 
to  determine  bioaccumulation  and 
survival  of  indicator  organisms  at 
various  depths  writhin  and  beyond  die 
zone  of  initial  dilution  and  at 
appropriate  reference  points.  The 
proposed  program  should  include 
detailed  descriptions  or  references  of 
sampling  techniques,  frequency  and 
location  of  sampling  and  analytical 
methods,  and  rationales  for  die  selection 
of  indicator  organisms  and  biological 
communities  used  for  bioaccumulation 
studies  and  various  field  studies. 

Section  Z  Water  Quality  Monitoring 
Ptognutt 

The  applicant  must  submit  as 
Appendix  XIV  a  proposed  water  quality  ' 
monitoring  program  designed  to  imivide 
data  adequate  to  evaluate  the 
applicant's  compliance  widi  applicable 
State  wat«  quality  standards.  The 
water  quality  numitoring  program 
should  allow  for  the  development  and 
understanding  of  variations  in  water 
quality  ovw  time  and  die  causes  of 
these  variatioDS,  v^iedier  they  are  due 
to  natmal  fbfcea.  die  disdiaige  itselt  or 


other  sources  of  pollutants.  Therefore, 
die  water  quoity  monitoring  program 
should  be  deagned  so  that  observed 
water  quality  ean  be  correlated  widi  die 
possible  influencing  factors  of  the 
applicant's  discharge,  including  but  not 
limited  to  variations  hi  the  wastewater 
flow  and  chaaacteristics.  and  both 
normal  and  ui  lusual  meteorological  and 
oceanographi :  conditions.  Emphasis 
should  be  pla  xd  on  critical 
environments  periods  such  as  spa%vning 
periods  for  fin  and  shellfish.  The 
proposed  pro|  ram  should  include 
detailed  diesc  iptions  or  references  of 
sampling  tecb  cliques,  frequency  and 
location  sami  ling,  and  analytical  and 
quality  centre  I  methods. 

Section  3.  Toj  ica  Control  Monitoring 
Program 


on  any  other 
Theletter(s) 
analysis  c^  the 
considerations 
conclusion, 
analjrsisof 
loads  and  wasi 
waters  into 


lets  I 


I  lei 
todc( 


The  applic^t 
Appendix  XV 
mcniitoring 
demonstrate 
applicant's 
reducing  thos^ 
pesticides 
analysis  of  iti 
§  125.64(a)  foi 
pesticides 
(s).  Acomlin^y, 
monitoring 
on  the  chraii^d 
applicant's 
to: 


pr  igram  i 


must  submit  as 
a  proposed  toxics  control 
program  designed  to 

effectiveness  of  the 
control  program  in 
toxic  poUutants  and 
ideiitified  in  the  required 
current  discharge  under 
the  toxic  pollutants  and 
ideiitified  to  f  125.58  (k)  and 
.  the  toxics  contrcd 

should  provide  dato 
C(Hnposition  of  the 
discharge  which  can  be  used 


it  or  non-potot  source, 
d  ittdude  a  detailed 
and  other 

the  agency's 
gathorough 
and  future  waste 
load  allocations  for  the 
the  applicant  has 
discharged  andjwill  be  disdiarging.  and 
the  effect  of  gra  ating  die  pnqiosed 
section  S01(h)  a  lodification  to  other 
POTWs  and  od  ler  potot  and  non-potot 
source  disdiais  m  toto  diese  waters. 
Since  waste  uad  allocations  are  • 
determined  by  jhe  Stete.  lett(Mr(s),should 
be  secured  frooi  all  State  agencies 
wdiich  have  any  role  to  setthig  waste 
loadings  or  wake  load  aUocations. 
These  agendes  todude  die  State  water 
pdluttoo  oontn  I  agency,  area-wide 
planning  or  mai  lagement  agency,  coastal 
zone  commissic  n,  and  pos^)ly  otfaer^ 
State-level agei cies.       ^  th,,;: 

»  ■     '  '  ' " 
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1.  Measure  he  effectiveness  of  the 
applicant's  pr  itreatment  and  non- 
industrial  sou  "ce  control  programs  and 
procedures; 

2.  Assist  to  mplementing  the  overall 
toxics  control  program  efforto;  and 

3.  Guide  thi  biological  monitoring 
program  effor  s. 

The  propost  d  program  should  toclude 
detailed  desa  ptions  of  or  r^erences  to 
sampling  tech  idques.  frequency  and 
location  of  sai  ipling.  and  analytical  and 
quality  contra  methods.  The  toxics 
control  numiu  ring  program  should 
provide  an  un  lerstanding  of  variations 
over  time  of  b  >th  the  flow  rate  and  toxto 
pollutant  cont  mt  of  the  a|q>licant's 
discharge:  ace  ordingly.  the  program 
should  be  dengned  to  provide  data  on 
both  wet  wea£»  and  dry  weather 
flows. 


I  Soaras  Control 


Caaeraltaett  ^Ktimm:  All  applkaante 
most  submit  as  Appendbt  XVn  an 
analyris  of  dw '  vastewater  or  effluent 
from  diefr  cum  nt  dischaige,  an  analysis 
of  known  or  Mil  pected  touroes  of  toxici 
and  pesticides  J  a  die  wastestream.  and 
pnqwsed  industrial  pretreatment  and 
non-industrial  aouroe  oontrd  programs 
designed  to  adtfress  the  contRd  of  die 
toxics  idoitiflef  by  the  cbsmical 
analysis.  Z^ipUi  ante  who  can  certify 
that  diere  are  n  I  known  or  suspected 
industrtal  souro  n  of  the  identified  toxic 
poUutanto  cuitc  ndy  or  planned  that 
would  dischaiy  t  toto  the  POTW  for 
whidi  a  modifii  ation  is  being  requested 
are  not  requiTM  to  devekqi  a  proposed 
industrial  pretreatment  program. 

Section  L  Chemical  Analyaia 


curreit 


PartD— Lettei 

Imneft 

Potot  and  Nool-Potot 


tofMoiified 


must  submit, 
application. 
State  agenctes 
an^cant's 
remit  to  any 
poUution 


UMI 


s)  From  State  Qmceraii^ 
*  Disdiarge  on  Odier 
Sources 


prwentl 


incremental  I 


General  bisections:  The  applicant 
^ppendbc  XVI  of  die 
lefters  from  approprtate 

stating  wdiedier  die 
mojdified  discharge  will 
a  Iditional  treatment, 
coat|(ri,  or  other  requirement 


All  applicant!  i 
analysis  of  the 
frcMn  their 
poUutanto  and 
1  below,  and 
analyses  to  Apriendix 
shall  be  done  (H I 
sample  widi 
collected  hourl| .  _ 
wetweafluvflbivs 
be  sampled  and 
weedier  flow 
nolessdumS. 
ofmeasureaUe 

The  pesticidet 
shaU 
presented  to 


shall  submit  an 
^aste  water  or  effluent 

discharge  for  die  toxic 
ijestiddes  listed  to  Table 
the  resulta  (rf  the 
XVn.  All  analyses 
a  24-hour  conqiosite 

samples 
Both  dry  wea&er  and 
of  die  effluent  shall 
analyzed.  The  dry 
le  shall  be  collected 
foUowlnga  rainhll 
ntensity. 

and  toxto  poUutanto 
I  using  die  preoedmii .  *^ 
ftafdocoment  tided 

for 


sample  I 

diiysf 


1  be  enalyaa  d  using 


"SampUng  and  i<  Aalyais  ftooeduw  J 
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Screening  of  Induetrial  Effluents  for      "^ - 
Priority  Pollutants"  [AprO,  1977  or  later 
revisions).  This  document  is  avaflable  at 
no  Chaige  to  the  applicant  Applicants 
-should  notify  the  person  listed  under 
'Tat  Further  Information  Contact"  at  Ae 
front  of  the  regulation  for  a  copy  of  the 
document 

This  document  references  tfie 
analytical  procedures  for  measuring 
pesticides,  heavy  metals,  cyanides  and 
-phenols  listed  in  40  CFR  Part  130. 
ApphcantM  must  rqxirt  data  for  all 
detectable  pesticides  and  toxic 
poDutants,  not  just  those  reported  to  be 
greater  than  lOug/l.  as  requested  on 
page  thirty  of  die  "Sampling  and 
Analjrsis"  document  Applicants  should 
provide  quality  oontrd  data  collected 
during  the  analysis  of  the  wasteWater 
samples. 

Api^icants  may  substitute  or  jnovide 
additional  data  on  the  concentration  of 
priority  pollutants  oonctatrations  in 
their  discharge  for  diose  found  in  die 
two  composite  samples.  Information 
must  be  provided  to  demonstrate  diat 
the  concentrations  are  those  typical  of 
wet  and  dry  weather  flows.  Where  these 
date  are  not  available,  applicante  shall 
provide  date  on  the  two  samples  listed 
above. 

In  addition  to  conq)lying  with  tfie 
requiremente  of  f  12S.64(b),  die 
applicant  must  submit  as  a  part  of 
Appendix  XVII  an  analysis  of  known  or 
suspected  sources  of  die  toxics  and 
peitiddes  identified  througji  die 
chemical  analjrsis  of  the  waste  stream. 
These  sources  should  be  categorized 
according  to  dieir  specific  industrial  and 
non-industrial  ori^  where  possible. 

For  the  purposes  of  these  regulations, 
toxic  pollutanto  and  pestiddM  indude: 
(1)  those  substances  identified  in  Table 
1  of  Committee  Print  8S-ao  of  the  House 
of  Representatives  Committee  on  Public 
Worics  and  Transporteticm:  and  (2)  Uiose 
pesticides  identified  in  QuaJity  Criteria 
for  Water,  1976  but  not  induded  in 
Committee  Print  g&-aa  FoUowing  is  the 
list  of  toxic  pollutanto  and  pestiddes 
wUch  applicante  must  faidude  in  their 
toxic  control  program. 

Tablet  ^ 

Pestiddes: 

Mirex 

Guthion 

Methoxjrcfalor 

Parsdiioa 

Demetoo 

Malathkn 
Toxic  PoUutantK     . 

Aoenaphdtene 

Acroifliii 

AcryfcmUffle 

Aldrin/DiridriB 

Antimony  and  ooaqwBnds 


Arsenic  fnd  ooBapounds- 
Asbsstos 


BeryOhm  end  oonqxnmds 
CadniiiB.  and  oooqxniDdi 
Carbon  tstrachlocide 
CUoidane  (tedmical  mixture  and 

metebolites) 
CUoriiiatad  benzenes  (other  than 

dldhlotobensenes) 
CaikMteated  ediaoet  (including  1 2- 

dkMmadiane.  1.1.1-tricUoroethane.  and 

hexacUocoedtane) 
CUoroalkyl  ethers  (cUorometh^ 

cfalotoethyl  and  mixed  etbera) 
Chlorinated  naphthalene 
Chlorinated  i^ienob  (other  than  those 

Ustad  elsewhere;  includes 

tridilaroiAenoIa  and  chlorinated  oeaols) 
Chloratom 
"'Z^hloraBhenol 
Cnraniiini  and  oonpounds 
Copper  and  ooaqwunds 
Cyanides 

DDT  and  Betebolites 
DicUorobeasenes  (I.2.- 14-.  and  1.4- 

dlCBlO(OO0ltt8I18SJ 

DichkfobeBsidino 
Dichloioediylenes  (1.1-  and  1> 

didilanethylene) 
2.4-dlciilorapbenol 

DtcUoraprapane  and  dichloropropene 
2.4-diawdiy^henol 
DteiirolirfiMne 
Dlphenj^liydraiine 
Endosolfan  and  metabolites 
Endrin  and  metabolites 
Bthylbennne 
Flnonoidiena 
Haloetliers  (odier  than  dioae  liated 

elsewhere:  indudet  chloropheny^>henyl 

ctlian.  bramophenylphenyl  etlwr.  bis 

(didilaroisopnipyl)  etiber,  bis- 

(diiaroethoiv)  mediane  and 

polydilorinated  diphenyl  etliers) 
Haloaiedianes  (odier  than  those  listed 

elsewliers:  includes  methlene  diloride. 

methj^chloride.  mediylbromide. 

broBiobnn.  didilorobromomethane. 

tzidilorf^uorometliane. 

didilorodiflueromethane) 
Heptadilor  and  metabolites 
Hexadilorabotadiene 
Hexachkmcyclobexane  (all  isomers) 
Hexadilorocydopentadiene 


Lead  and  oompounds 

Mercny  and  conqwunds 

N^ihOalene 

Md[d  and  compounds 

ratrobeosens 

Nitraphenois  (inchidiog  2,4.-dinitrophenoL 

dlBitrocnsol) 
Wtrasaminos 
PantacUorophenol 


Fhtfaalatei 

Polydilorinaled  biphenyls  (PCBs) 

Mynndsar  afonatic  hydrocaiboos 

(tadnding  bensantfataoenes, 

banaopyiaues.  ttensofloorandiene. 

ckysenas.  dibensantfaraoenss.  and 

indenopyrsnes) 


'^^''- 


BDver  and  oompoirnds 
t»J.B-Tstr«dikmidibeMi>^dioxi»^: 
(TCDD) 
__,..  TetEaddoRMthylene  .  , 
Ihalliam  and  ooBipounds 
Toluene 
Toxaphewe 
Iriddoroetfaylene 
Vfaiyldiloride 
Zinc  and  conqMUnds 

Section  Z  lodtutrial  Pe^rkttauat 
PPOgraiB  ^      5t  * 

'  All  applicante  shall  sub  ait,  at 
/4q>endb(  XVm,  a  propos  d 
ivetreatment  proqgram  wh  dioonqiliea 
with  the  requhvmente  of  |125JM(c)  (1) 
and  (2)  and  which  is  desiflhed  to  address 
the  control  of  toxic  poUutt  nte  identified 
by  die  chemical  analyses  tfite  current 
discharge,  as  required  um  er  1 125.e4(a), 
and  reported  in  Appendix  XVn.  Section 
1  of  tills  part  of  tin  apfdlG  itioo  format 
In  lieu  of  such  pretreatmei  it  inogram. 
api^cante  may  certify,  as  provided 
under  1 125.e4(c)(lMii).  du  t  no  known  or 
ioapected  faidustrial  SOUK  M  of  toxic 
pollutanto  currentiy  exbt  i  tr  are  plaimed 
for  construction  that  wroul  1  dist^arge 
into  the  POTW  for  which  i  modification 
to  being  requested.  Apfriic  mto 
developing  proposed  preb  satment 
programs  should  assure  tt  at  aU  of  the 
criterte  and  application  bb  )uiremento 
Itoted  under  1 125M  are  ^noughly 
addressed  and  that  the  pr  vposed 
program  can  be  implemen  ed  after 
issuance  of  a  modified  pei  mit 

Section  3.  Non-InduMtrial  i  tource  Control 
Program 

All  an>licants  shall  sub  nit  as 
^tpendix  XIX  a  proposed  non-industrial 
source  control  program  ti^di  complies 
widi  the  requiremento  of  |12SJM(d)  (1) 
and  (2)  and  to  designed  to  address  the 
control  of  toxics  identifiec  by  ^ 
chemical  analyses  of  ito  o  irent 
discharge  as  required  und  ir  1 12S.64(a) 
and  reported  in  Appendix  XL  Section  1 
of  dito  part  of  the  applicat  on  format 
Applicanto  should  note  di^t  dwy  are  not 
exempt  fitmi  thto  requi 
exemptton  from  devek 
pretreatment  program  < 

Part  F— Effluent  Vofamae  abd  Maaa 


itlqrdie 
a  proposed 


General  InstractionB:  Ih  der  1 125.6S, 
the  applicant  must  stdnnit  as  >^ipendix 
XX.  evidence  that  diere  ah  lU  be  no 
increase  in  effluent  volinm 

loadings  of  any  pollutant(i  

modification  to  requested  aver  and 
above  that  amount  idratifibd  in  die 
appBcanf  s  projected  flvejear 
dischaige.  Also,  where  001  ibfned  sewer 
overflows  contribute  in  pai  t  to  poDntant 


Or  mass 
forni^cha 


UMI 
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dischaiget.  die  «pplioaat  JBiut  sHbaiit  as 

a  pait  of  JiffMMiix  XZI  •  «ch«Ue  of 
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'    activities  designed  to  minimize  existing 
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overflowrs  and  pravwrt  faMnases  ia  the 
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amount  of  poHtttfots  frara  tids  aeurce. . 

>         5         ,     fif?SSilt-      ' 

Part  G-Use  of  Title  n  FiMds 

y^m-!^'.    - ', 

Geiieni//hstnict/oi»;  Tlie  aiiplicant 

must  submit  as  Appendix  XXH  a  fimding 

program  containing  a  proposed  modified 

}■ 

scope  afoBik  and  estimates  of  iwrked 

costs  for  any  funds  available  to  the 

5''-.- 

applicant  under  Title  II  of  the  Clean 

- 

•      '  .&'■10--'^ 

Water  Act  in  a  manner  which  complies 

^     -    -  m'. 

ivith  the  requirements  of  { 125.66  (a)  and 

(bj.  lUs  submittal  should  qover  any 

— ^ 

*    -f  i  -,  "■ 

active  Step  1,  2,  or  3  construction  grants 
awarded  under  40  CFR  Part  35  Swpart 

:  ^-•-^'^'.*».  ^ 

. 

tf.  f^* 

.  "."  E  wUch  may  be  affected  by  an  approval 

-   ,'    .'./'»  y.--   :. 

of  (he  applicants  request  for  a  301(h3 
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owdified  permit. 
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DEPARTMENT  Of  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  8340 
[Circular  No.  2445] 

Off-Road  Vehldea,  Uae  of  Public 


AQINCV:  Bureau  of  Land  Management. 

Interior. 

action:  Hnal  rule. 


r.  This  final  rulemaking 
provides  for  the  management  of  off-road 
vehicle  use  on  public  lands.  The  rules 
have  been  developed  because  off-road 
vehicles,  in  some  areas,  have  caused 
excessive  damage  to  natural  resources 
and  conflicted  witk  other  more  passive 
uses.  Implementation  of  these  rules  will 
provide  for  continued  off-road  vehicle 
use  under  conditions  that  will  protect 
natural  resources,  be  less  disruptive  to 
the  activities  of  other  uses,  and  promote 
safety. 

DATE  Effective  July  16, 1979. 
ADDWeaa:  Director  (370),  Bureau  of  Land 
Management,  1800  C  Street,  N.W.. 
Washington,  D.C.  20240. 

FOR  njflTNeil  mFORMATION  CONTACT: 

Mr.  Lany  R.  Young  (202)  343-9353. 

miPPLEMCNTARY  INf  ORMATION:  The 

prind^  author  of  this  final  rulemaking 
is  Larry  R.  Young  of  the  Bureau  of  Land 
Management  (ELM),  Washington  Office. 
ENvision  of  Recreation,  assisted  by  the 
staff  of  the  Division  of  Legislation  apd 
Regulatory  Management. 
,    Final  rulemaking  covering  off-road 
vehicle  (ORV)  use  on  public. lands  was 
first  published  in  the  Fadaial  RegUlar  on 
April  15, 1974.  On  May  2. 1975  a  court 
order  declared  that  these  regulations 
violated  Executive  Order  11644  and  the 
National  Environmental  Policy  Act  of 
1969.  After  the  regulations  were  rectified 
to  correct  their  shortcomings,  a 
proposed  rule  was  issued  on  July  28. 
1976.  Following  this,  on  May  25, 1977, 
Executive  Order  11644  was  amended  by 
Executive  Order  11969.  This  amendment 
required  further  changes  in  the 
rulemaking.  The  amended  proposed  rule 
appeared  in  the  Federal  Register  of  July 
7, 1978  with  a  comment  period  of  90 
days.  A  final  Environmental  Statement 
pertaining  to  these  and  other 
Departmental  off-road  vehicle 
regulations  was  made  available  to  the 
public  by  the  Department  of  the  Interior 
on  April  21, 1978. 

AlUiou^  the  format  of  these  final 
regulations  is  the  same  as  that  of  the 
proposed  regulations,  the  numbering  has 


been 
coaform  toltu 
regulations  as 
Register  of 
on  page  40734 


This  was  done  to 
recodified] 
published  in  i 

12. 1*78  etarfiag 


Se  ttember : 


Approximal  ely  400  letten  were 

individuals  and  gcoaps. 
contain^  detailed  analyaet. 

suggestions.  These  letlen 
reviewed  and  analyzad.  Hie 
the  oomrneats^id 
and  the  actians 


received  from 
Many 

comments  ant 
have  been 

following  sumlnarizes 
suggestions 
taken  on  dien . 


Purpose 

It  was  sugg<  sted 
designated  foi 
of  off-road 
might  be  accebtable 
not.  e.g.,  a 
Sections  8341iZ( 
adequate  meapis 
situation. 

Definitions 
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re  ceived  i 


that  lands  be 
use  of  "one  or  more  types 
vehicles  because  one  type 
while  anotfiermi^ 
motorbike  vs.  a  sBowmsftrile. 
a)  and  8342.1  provide 
for  ooping  wkh  Mch  a 


There  werebumerous  suggestioBS  to 
clarify  terms,  i  was  felt  to  be  preferable 
to  leave  most  of  these  terms  to 
dictionary  de!  initions  and  interpretation 
in  the  light  of  the  specific  circumstances 
to  which  they  apply.  However,  one  new 
term — "^>ark  arrester"  has  been  added 
to  the  deffaiitii  >ns  in  the  final  regulations. 

It  was  suggi  isted  that  the  exclusions  in 
the  definition  of  "Off-Road  Vehicle"  be 
eliminated.  Tais  cannot  be  done  because 
It  ooBtradictB  Executive  Orders  11644 
and  11969.  Toieliminate  redundancy, 
however,  the  3rd  exclusion  in  this 
definitkm  had  been  modified  by  the 
deletion  of  "e  (cept  use  authorized  under 
§  6294.1  of  tU  1  part".  Another 
suggestion  wi  s  that  there  be  a  6tfa 
exclusion  for  irehicles  being  used  for 
lawful  mining  activities. 

Lawful  mining  activities,  including  the 
use  of  off-roaas  vehicles  may  be 
conducted  in  closed  or  limited  areas 
where  use  is  expressly  authorized  t^  the 
authorized  officer  or  otherwise  officiaDy 
approved.  This  specific  matter  will  be 
dealt  with  in  ireater  detail  in 
regulations  resting  to  mining  w^ch  are 
under  considt  ration. 

Authorized  activities  that  require  the 
use  of  off-roai  1  vehicles  in  closed  or 
limited  areas  ire  covered  by  specific 
authorization  in  a  contract,  permit, 
lease,  license  or  temporary  permit  The 
kinds  of  activ  ties  covered  by  the 
exclusions  in  he  definition  of  die  term 
"off-road  veh  cle"  are  a  grazing 
permittee  usii  g  a  pickup  truck  to  haul 
supplies  to  \i\  estock  in  the  area  or  a 
right-of-way  1  older  using  a  vehicle  to 
inspect  or  ma  ce  repairs  to  a  right-of- 
way.  Emergei  cy  or  normal 
administrativi ;  activities  reqaking  the 
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use  of  off-road  i  ehicles  are  also  covered 
by  the  exclusior '. 

In  the  second  sentence  of  the      "^  . ' 
definition  of  7Ii  nited  areas  and  trails'*, 
the  words  "date  t  and"  have  been 
inserted  betwee  a  the  words  "allowed" 
and  "times"  as  1 1  result  of  one  comment 
This  will  help  cl  orify  the  period  of  use. 

Concern  was  sxpressed  that  farmers, 
ranchers  and  m  ners  could  be  prevented 
from  conducting  their  businesses  as  a 
result  of  the  clo  lure  provisions  of  these 
regidations.  Cinumstances  of  this 
nature  can  be  w  orked  out  with  the 
authorized  offic  sr  through  die  exclusion 
provided  in  {  K  40.0-5(a)(3). 

Paaalties 

The  heading  ( if  §  8340.0-7  has  been 
changed  from  "  Enforcement"  to 
"Penalties"  to  r  »flect  more  accurately 
the  subject  of  tl  e  section. 

There  were  n  any  comments 
predicting  that  i  itaffing  will  be 
inadequate  to  e  iforce  the  regulations 
which  carry  pei  lalties  for 
noncompliance  These  comments  also 
suggested  that  ne  regulations  should 
require  suffLcieat  personnel  for 
enforcement  Regulations  establish 
programs,  but  do  not  determine 
personnel  requvements  or  ceilings.  It  is 
expected  that  tke  programs  established 
by  these  regulations  will  be  adequately 
funded  through  the  normal  process  of 
budgeting. 

It  was  sugget  ted  that  these 
regulations  pro  ride  for  interim  penalties 
such  as  the  imp  oundment  of  vehicles 
until  offenders  ire  brought  to  trial.  The 
authority  to  est  iblish  penalties  stems 
fivm  the  Feden  1  Land  Policy  and 
Management  A  :t  of  1976.  That  Act  does 
not  provide  for  torfeitiu«,  impoundment 
or  pretrial  penaflties. 

After  review  ng  the  comments  on  this 
penalty  section  it  was  agreed  that  the 
section  did  not  clearly  state  that 
punishment  is  i  nposed  only  after 
conviction.  In  o  rder  to  clarify  this  point, 
the  first  senten  «  of  §  8340.0-7  was 
amended  by  ini  erting  the  word 
"conviction"  bf  tween  the  words 
"an»8t"and"aiid". 

Regulations  Go  kreming  Use 

Numerous  co  nments  wanted  the 
regulations  to  c  ontrol  hunting,  firearms 
and  registratioi  as  they  relate  to  off- 
road  vehicles.  1  liese  are  activities  in 
which  the  State  s  have  traditionally 
established  stai  idards  of  control,  and 
there  is  no  intei  it  to  interfere  in  diis 
function.  Stand  uds  of  control  in  these 
ragnlations  havp  been  limited  to 
aitaations  whei  b  the  States  either  have 
no  controls,  or  heir  controls  may  be 
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considmd  tasaSicieiit  lor  off-fosd 
vririda  adlvMlBt  on  puUk:  lands. 

There  wm  an  intenee  interest  shown 
in  1 8341.1(f)  «^ch  establishes  the 
requirements  for  operating  an  off^ttad 
vehkde  en  pahMc  lands.  Many  people 
suggested  oiat  there  be  no  Uoensiog 
reqalred  at  att.  Others  wanted  a 
lewner's  permit  to  be  the  minimum 
te^idtewieiit  for  operating  an  off-road 
/ehicle.  Still  others  ^vented  the 
exception,  which  begins  with  die  ffiird 
word  of  the  paragraph,  to  be  ddetod. 
The  re^ulseMsnte  contained  in  tiie 
paragraph  are  believed  to  be  the  bast 
way  to  protect  the  pMic  ssCsty  as 
required  by  bGecuthre  Order  11644  while 
at  fbe  same  time  allowing  mtpttviBad 
youngstars  to  partid|>ate  in  off-road 
vehicle  activities. 

"Aere  were  a  namoer  of  suggestions 
to  delete  1 88«l.l(gMl)  whh^  stats*  that 
no  pereen  riiall  operate  an  off-road 
rtkiaim  on  pobHc  IukIb  in  a  reddeee, 
oaraleea,  or  nei^igent  manner.  In 
addition,  many  wanted  the  terais 
"reoUess".  "carriees^  and  '^ae^igeBr 
defined.  Tliis  section  is  aeceesary  to 
fulfill  the  Bureau  of  Land  Management's 
obligation  to  protect  public  safety. 
These  words  cany  tbrir  ordinary  legal 
meaning  as  interpreted  by  the  ooarts. 

Some  people  suggested  that 
i  8Ml.l(g)(2).  whidi  covers  speed  Umits. 
be  deleted.  Otters  suggested  that  the 
regulations  specify  when  ^eed  limite 
will  apply.  Speed  hBitte  ara  naceeaafy  to 
preeerve  puUlc  saiety.  However,  when 
tfieir  will  be  established  is  determined 
on  the  basis  of  spedfic  oo-die-^ound 
needs. 

It  was  si^gested  diat  f  8341.1(gH4). 
which  deals  with  damage  to  natural  and 
cultiiral  reeouroec  and  other  uses,  be 
deleted  because  it  givee  the 
"bureaucrat"  too  nnich  latitude.  Hiis 
section  is  essential  if  the  land  manager 
is  to  effiectively  cany  out  his 
responsibility  to  minimir^  damage  on 
the  public  lands. 

Concern  was  also  expressed  about  the 
phrase  "or  likely  to  cause"  in 
§  834l.l(gX4).  iWe  an  many  situatioQS 
in  which  damage  can  be  predicted  on 
the  basis  of  past  experience.  It  would  be 
poor  management  to  wait  for  damage  to 
ocoir  before  taking  corrective  action. 

A  new  parayaph  has  been  inserted  as 
S  8341.1(h).  It  covers  the  subject  of 
yielding  right-of-way.  The  former 
fi  8341.1(h)  has  been  renumbered 
I  8341.1(1). 


In  line  with  one  suggestion.  8-8341  .af) 
has  been  changed  toisflact  diatits 
provisions  are  applicable  in  the  given 


situations  notwithstanding  ths 
consultation  provirions  of  18342.2(a). 

Tban  wen  10106  coamentt 
f  npiasainflfnnrnrn  shmit  the  words 
"censing  or  wM  ommae  adverse  effects", 
in  die  £^t  sentence  of  88341.2(a),  nd 
how  diey  would  be  interpreted,  llie 
wonfing  is  eseentially  identical  to  the 
words  and  Intent  of  Bxecnttve  Order 
UMB.  and  cannot  be  changed.  The 
Intnpretation  of  these  words,  as  applied 
to  speiJtit.  fidd  conditions,  will  be 
based  on  past  experience. 

In  keeping  i|vith  a  number  of 
suggestions  to  expand  the  list  of  items  in 
the  fbst  sentence  of  18341.2(a),  tfiere 
has  been  sdded  "flireatened  or 
endangered  medes,  wQdeniess 
■uitaboity,  onflr  anthortsed  uses,  or 
odier  resources'*.  There  were  also 
peciile  who  Mt  the  list  was  too  broad. 
Howevett  Ins  secBuu  fulfiUB  the  Intent 
of  Executive  Order  11988. 

fliere  were  expressions  of  concerfi 
because  then  was  no  provisi(»  for 
pubUc  partic^ticm  in  §8S41.a(a).  This 
paragr^h  psnvMes  the  authoriaed 
officer  with  a  tool  to  take  timely 
emergency  action.  Adding  a  provision 
for  public  dlsousakm  would  defeat  this 
purpose.  Public  participation  is  provided 
in  other  actions  by  {8342.2. 

It  was  suggested  that  in  addition  to 
closing  an  area  to  use  there  be  other 
opttons  such  as  "restrict",  "reroute", 
"limit",  or  "rehabiUtate".  Tliese 
alternatives  have  not  been  included 
because  Executive  Order  11989  provides 
only  for  closure. 

^  Section4291.2(b)  of  the  proposed 
regidaticns  has  been  deleted  because  it 
was  felt  that  this  paragraph  provides  the 
authorized  o&U:er  with  authority  that 
properiy  belongs  to  the  Office  of  the 
Seoetary. 

li  was  suggested  that  there  be 
provision  for  public  participation  under 
89341.2(b)  %^di  audiorizes  State 
Directors  to  dose  some  public  lands  to 
off-road  vehlQ^e  use.  Lands  vAiidi  are 
dosed  by  Stete  Directors  will  be  either 
designated  or  redesignated  as  regards 
off-road  vehicle  use  under  procedures 
contained  in  Subpart  8342.  That  section 
requires  public  participation. 

Designation  Crftetia 

There  were  many  suggestions  to 
establish  criteria  that  would  confine  off- 
road  vehicles  to  designated  roads  and 
trails.  Executive  Order  11644  provides 
tot  the  designation  of  "areas  and  trails" 
rather  than  the  mora  restrictive  "roads 
and  trails". 

It  was  suggested  that  areas  and  traib 
should  alao  be  located  to  mihimiw> 
damage  to  air  quality.  This  idea  has 
been  inooiporaled  into  86342.1(a). 


roadvehides  be  praliibited  I 
habitats  identified  in  88342.l| 
Executive  Order  11644  d 
agendes  to  prohibit  off-road ' 
these  habitats— only  to  minii 


u 


significant  disruption  of  < 
habitats. 

It  was  suggested  that  8834ll(c)  eidier 
be  deleted  or  re%vrittan  becaise  it 
sumeste  diat  off-road  veUde  activities 
rau  last  in  priority— even  to 
recreational  uses  mat  do  not  exist  yet 
The  wording  used  in  this  sect  on  is 
identical  to  tiiat  used  in  MotiAn  a(aXS) 
of  Executive  Order  11644.     J 

There  was  some  concern  d  own  about 
allowing  off-road  vehicles  in  latnral 
areas  as  provided  hi  88S42.1(  I).  Again, 
the  wording  of  diis  section  is  essentially 
that  of  Executive  Order  1164' . 

Hiere  was  conoeni  expresi  ed  about 
dw  interaction  of  the  wilden  sss  review 
and  designations  fernff-road  vehide 
use.  Duitag  the  period  of  wfl(  eraess 
review,  wnicn  is  to  l>e  ccnpn  ted  by 
October  21, 1691,  and  untfl  G  agrees  has 
detemined  otherwise,  rosdh  is  areas  of 
5i000  acres  or  mora  and  road  saelelands 
***  *  r  having  wilderness  ^»'' 

charadartettos *  *  '"arato  le 
msnagod  "^  *  *  in  a  SMnner  eo  aa  not 
to  impair  die  aaitd>Uity  of  su  A  anas  f  or 
preservation  as  wilderness  •  *  *".  This 
matter  wdl  be  addressed  in  tae  interim 
managemmt  policy  for  wilde  mess  stody 
areas  currently  under  devefo  anent  The 
regulations  do,  however,  list  vildaniess 
suitability  as  a  resource  to  h 
considered  in  detennining  w  lethersn 
area  should  be  dosed  or  Hmoad,     -^f 
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Action  necessary  to  make 
designations  is  beginning  imiiediately. 
Depending  upon  the  availabi  ity  of  funds 
and  manpower,  all  areas  wil  be 
designated  by  1987.  The  staMs  of  the 
public  lands  prior  to  designafon  is 
simply  undesignated.  T 

lliere  was  a  large  number  >f 
suggesttons  recommending  d  at  only 
diose  areas  be  marked  when  'off-road 
vehide  use  is  permitted.  Oth/  rs         > 
suggested  that  only  closed  at  d  limited 
areas  and  trails  be  marked.  1  lese 
specific  suggestions  have  notibeen 
adopted.1[nstead,  the  rulema  ing 
provides  flexibility  to  the  aut  lorized 
officer  to  mark  designations  (  n  die 
ground  in  the  manner  which  <  rill  best 
inform  the  public.  This  rrflec  rdie  intent 
of  Executive  Order  11644,  ani  will     ., 
permit  marking  some  areas  a  open.^'^ 
some  as  limitaid  and  othan  «  dosed. 

Then  were  suggestions  du  t  maps  of 
desiffiated  araas  be  made  av  dlable  to 
the  public.  This  suggestion  hi  ■  been 
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incoiporated  into  tiie  last  Mntence  of 
i834i2(b). 

MooUariiVUM 

It  wu  suggested  diat  under 
|8342J(a).  the  effects  to  be  monitored 
should  be  ^Mlled  out  in  die  regulations. 
Executive  Order  11044  does  not  direct 
doing  this.  In  addition,  a  conqwehensive 
list  of  possible  effiects  on  die  various 
ecosystems  could  be  afanost  Ihnitless. 
However,  off-road  vehide  use  vrill  be 
monitored 

Tewipofary  Action 

Section  6292.3(b)  of  the  proposed 
regulations  has  been  exduded  from 
these  regulations  since  foil  authority  to 
ten^Mirarily  dose  lands  from  any  use, 
induding  Off-road  vdiides,  when 
necessary  to  protect  die  public  or  to 
assure  proper  resource  protection,  is 
contained  in  43  CFR  Part  8364.  An 
exanqile  of  the  use  of  this  audiority  is 
the  temporary  dosure  during  a  period  of 
high  fire  danger  or  unsafe  Ccmditions  of 
an  area  desisted  open  to  off-road 
vehides.  This  authority  i|  in  addition  to 
that  contained  in  S  8341.2  which  allows 
closure  of  lands  designated  open  or 
Ihnited  due  to  die  considerable  adverse 
effects  of  oB-ioAd  vehides  on  die 
environment 

Vehicle  Operations— Standards 

One  suggestion  was  that  die  Bureau  of 
Land  Management  should  confine  itself 
to  the  management  of  public  lands  and 
not  to  the  management  of  off-toad 
vehide  equipment  Executive  Order 
11644  directs  that  operating  conditions 
be  prescribed  for  off-road  vehides  on 
public  lands. 

Pennits 

There  were  several  suggestions  that 
the  time  requirement  for  filing 
applications  be  shortened  to  less  dian 
120  days,  and  diat  die  SO-vehide 
requirement  for  permits  be  reduced. 
These  requirements  are  actually  a  part 
of  Subpart  8372  of  diis  tide  and  not 
Subpart  8340  vtMch  is  under 
consideration  here.  An  opportunity  for 
making  such  a  change  will  come  when 
Subpart  8372  is  considered  for  revision. 
However,  die  120  days  is  needed  to 
allow  the  authorized  officer  to  complete 
all  needed  administrative  worii, 
induding  an  environmental  statement  if 
one  is  needed,  before  issuing  a  permit 
This  administrative  activity  is  necessary 
to  protect  the  public  lands  and  the 
public  that  uses  diose  lands.  Editorial 
changes  and  corrections  have  bcNsn 
made  as  necessary. 


Nola^The  lepaitmentofdwlDteriarhas 


till  it  fldi  dorainmnt  is  a  signiflcant 
lot  nquire  a  ngnlataqr 
ondai  BxacDtiveOrderiaiM4and48 
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dstanniiiad 
rale,  bat  does 
analysis 
CFR  Part  14 

Under  the  kndiority  of  the  Federal 
Land  Policy  ( nd  Management  Act  of 
1976  (43  U.&  1 1701  et  seq.),  die  Taylor 
Grazing  Act  43  U.S.C  315a),  die  Wild 
and  Scenic  F  vera  Act  (16  VAC  1281c). 
the  Endangei  sd  Spedea  Act  (16  U.S.C. 
1531  et  seq.),  die  Act  of  September  18, 
19ea  as  ame  ided  (16  U.aC  670  et  seq.), 
die  Land  and  Water  Conservation  Fund 
Act  (16  U.&(  .  4e01-6a).  die  National 
Trade  Systeo  i  Act  (16  U.S.C.  1241  et 
seq.).  and  Ex  icutive  Order  12044  (37  FR 
2877, 3  CFR  2  (77),  as  amended  by 
Executive  Older  11989  (42  FR  26959)  Part 
834a  Group  1 30a  Subchapter  H,  Chapter 
a  Tide  43  of  he  Code  of  Federal 
Regulations  i^  revised  as  set  fordi 
below. 

GoyiLMariia, 

ABsistantSe 
Jane  4. 1979. 
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ini 


jrr-'s*^ 


AsaistantSecn  tary  of  the  Interior. 


PART  8340-  OFF-ROAO  VEHICtES 

Subpart  8340-tQeneral 

Sac 

8340J>-1 

88400-2    Obj 

8340.0-3    Aul 

8340.0-6 

83404>-7 

8840X>-8 

Subpart  8341-|CondMona  Of  Use  Of  PuMte 
Lands 

8341.1  Regulafltnisgoveniiisuse. 

8341.2  ^wdalniles. 

Subpart  8342-n  kraaa  and  TMs  Oeslgnatkm 


Theob jectiv^  of  diese  ragnlations  an 
to  protect  die  rasooicas  of  aepaUic 
lands,  to  pronu  >te  die  safety  of  all  nsoa 
of  those  lands,  and  to  mininriae  conflicts 
among  die  va^Ms  nses  of  dioae  lands. 

18340.0-8 

The  ptovis^is  of  diis  part  are  issued 
under  the  FedsalLand  FoUcy  mi 
Management  Act  of  1976  (48  U.&C  1701 
et  seq.J:  die  Tarav  (kazii^  Act  (43 
U.S.C  815a):  tl  B  Bndangeted  Spades 
Act  (16  U&C :  581  at  seq.):  dw  WUd 
and  Scenic  Rhr  ns  Act  (IBU&C  1281^ 
die  act  (rf  Septt  mberlS,  108a  as 
amended  (16  UaC  670  et  seq.);  die 
Land  and  Watir  Conservation  F^md  Act 
(16  V&C  460  i-Oa);  die  National  TMb 
System  Act  (laU&C  1241  et  seq.)  and 
E.0. 11644  (Usi  of  Off-Road  VaUdes  on 
die  PnbUc  Law  s).  87  FR  2877, 8  CFR  74. 
332.  as  amended  by  BO.  11980  48  FR    ^ 
26056  (May  25. 1977).         ^n^jfl:/- 

18340^8 

As  used  in  dis  part: 

(a)  "Off-RoafVeUde"  means  any 
motorized  vehicle  csqiaUe  at,  or 
designed  for,  mvel  on  or  immediately 
over  land,  watar.  or  other  natmral 
terrain,  exdudiig:  (1)  any 


8342.1  Design  ti( 

8342.2  Design  tion 

8342.3  Design  til 


Subpart  8343- tfaliicie  Operation 
8343.1    Standaids. 


Subpart  8344- >ennits 


8344.1    Perndt 

Aaibnity:43 
U.S.C  1531  et 
670  et  seq.,  16 
et  seq..  and  43 


ion  criteria. 

procedures, 
ion  changes. 


I  eqoirements. 
JAC.  1201. 43  UAC.  315a.  16 
SI  q..  16  UAC  1281c  16  U.8.C 
L  8.C.  460  l-«a.  16  U.8.C  1241 
li&C  1701  et  seq. 


188400-1 

Thei  

criteria  for  del  ignating  public  Imds  as 
open,  limited  c  r  dosed  to  the  use  of  off- 


puipose  of  diis  part  is  to  estaUish 


,(2) 

any  mUitary.  fli  e,  emergency,  or  law 
enforcement  vcnide  v^Ie  being  need 
for  emergency  Mnposes;  (3)  any  vriiide 
¥diose  use  is  a  presdy  audiorized  by 
the  authorized  <  ifllcer,  or  odinwise 
officially  appro  red:  (4)  Vehicles  in 
official  use;  an(  (5)  any  combat  or 
combat  sunxvl  vdiide  vdien  used  in 
times  of  nation  il  defoise  emeigendes. 
Xb)  *Tublic  Li  nds*^  means  any  lands 
the  surface  of  «  Uch  is  adntinistered  by 
the  Bureau  of  L  md  Management 

(c)  "Bureau"  1  oeans  die  Bureau  of   - 
Land  Managem  mt 

(d)  "Offidaiorse"  means  use  by  an 
employee,  agent,  or  designated 
representative  ^  dw  Federal 
Goveniment  or  me  of  its  otmtractors,  in 
the  coarse  of  hii  i  employment,  agoicy.  or 
representation. 

'means  the 
linBuiean     ' 
ives  and  mannals  to 
I  use  plans  for  die 
I  amnoach  provides  for 
m  widiin  the  system, 
(f)  "Xlpen  areas  and  trails'*  an 
des^nated  area  I  and  trails  where  off- 
road  vehides  m  ly  be  operated  snblect 
to  die  operating  pagnlattonsand  vehide 


(elTlanning 
flfiproachpi 
regulations.  _ 
formulate  inul 
public  lands.  1- 
public  partidpa 


'■v.- 
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standards  set  fortti  at  Subparts  8341  and 
8343  of  this  part 

(g)  "limited  areas  and  trails"  are 
designated  areas  and  trails  where  tiie 
use  of  off-rpad  vehicles  is  subject  to 
restrictions  deemed  appropriate  by  the 
authorized  officer.  Restrictions  may  limit 
the  number  or  types  of  vehicles  allowed, 
dates  and  times  of  use.  and  similar 
matters.  Limited  areas  and  trails  may  be 
designated  for  special  or  intensive  use, 
including,  but  not  limited  to,  organized 
events,  and  may  be  subject  to  but  not 
limited  to.  rules  set  forth  at  Subpart 
8341.2. 

(h)  "Closed  areas  and  trails"^!are 
designated  areas  and  trails  where  the 
use  of  off-road  vehicles  is  permanently 
or  temporarily  prohibited. 

(i)  "Spark  Arrester"  is  any  device 
which  traps  or  destroys  80  percent  or 
more  of  the  exhaust  particles  to  which  it 
is  subjected 


S  83400-7 

Any  person  vtho  violates  or  fails  to 
comply  with- the  regulations  of  Subparts 
8341  and  8343  is  subject  to  arrest, 
conviction,  and  punishment  pursuant  to 
appropriate  laws  and  regulations.  Such 
punishment  may  be  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not 
longer  than  12  months,  or  both. 

S834aO-«    AppleaMMy. 

The  regulations  in  this  part  apply  to 
all  public  lands,  roads,  and  trails  under 
administration  of  the  Bureau. 

Subpart  •341-Coficmona  of  Uaa 


«aS41.1    nafiiirtlnna  oo>wiilnu  i 

(a)  The  operation  of  off-road  vehicles 
is  permitted  on  those  areas  and  trails 
designated  as  open  to  off-road  vehicle 
use. 

(b)  Any  person  operating  an  off-road 
vehicle  on  those  areas  and  trails 
designated  as  limited  shall  conform  to 
all  terms  and  conditions  of  the 
applicable  designation  orders. 

(c)  The  operation  of  off-road  vehicles 
is  prohibited  on  those  areas  and  trails 
closed  to  off-road  vehicle  use. 

(d)  It  is  prohibited  to  operate  an  off- 
road  vehicle  in  violation  of  State  laws 
and  regulations  relating  to  use. 
standards,  registration,  operation,  and 
inspection  of  off-road  vehicles.  To  the 
extent  that  State  laws  and  regulations 
do  not  exist  or  are  less  stringent  than 
the  regulations  in  this  part,  ^e 

'  regulations  in  this  part  are  minimnm 
standards  and  are  controlling. 

(e)  No  person  may  operate  an  off-road 
vehicle  on  public  lands  ivithout  a  valid 
State  operator's  license  or  learner's 
permit  Exceptions  are:  (1)  A  perion 


under  tfie  direct  wipervision  of  an 
individual  IB  years  of  age  or  older  who 
has  a  vaUd  opemtiv's  license  and  who  is 
reqxHuible  br  the  acts  of  the  pcnon 
supervised.  (2)  A  person  certified  by 
State  govenunent  as  competent  to  drive 
off-road  vehicles  after  successfully 
oompleliiig  a  ftate  approved  operator's 
training  prapam.  (3)  Operation  of  an 
off-road  vehicle  in  areas  of  Alaska 
designated  by  die  Bureau's  State 
Director  for  Alaska. 

(Q  Any  paiaon  supervising  a 
nooliomsed  driver  shall  be  responsible 
for  the  apatatlen  of  die  vehicle  and  diall 
ba  leqMOsjSblfB  for  die  actions  of  the 
diivar.       f,  ■..'._ 

(g)  No  paneit  diall  voexaXa  an  off- 
load veUde  on  puUic  lands: 

(1)  In  a  zeckieaa.  careless,  or  negligent 


(2)  In  exoasa  of  established  speed 
limita: 

(^  While  under  the  influence  of 
alcohol  narootici.  or  dangerous  drugs: 

(4)  In  a  Banner  causing,  or  likely  to 
caoeo  ai^iificant,  wn^w^  rfami^y  to  or 
distarbanoa  of  the  soil  wikUif e.  wikllif e 
habitat,  iavrovanents,  cultural  or 
vegetative  rasoaraas  or  other  authorized 
uses  of  Ika  public  lands:  and 

(5)  During  night  hours,  from  a  half- 
honir  after  sunset  te  a  half-hoar  befora 
sunrise,  widwttt  lighted  headlights  and 
tailli^to. 

(h)  Olivers  of  off-road  vehicles  shall 
yield  dw  i^^-of-way  to  pedestrians. 
saddle  hoTMS.  pack  trains,  and  animal- 
drawn  vehicles. 

(i)  Any  person  who  operates  an  off- 
road  vehicle  on  public  lands  must 
comply  widi  the  regulations  in  this  part 
and  in  §  8341.2  as  applicable,  while 
operating  audi  vehicle  on  public  lands. 

18341.1   Special  rulsa. 

(a)  Notwithstanding  the  consultation 
provisions  in  |  8342^a),  where  die 
authorized  officer  determines  that  off- 
road  vehicles  are  causing  or  will  cause 
considerable  adverse  effects  upon  soil 
vegetation,  wildlife,  ^wildlife  habitat 
cultural  resources,  historical  resources, 
direatened  or  endangered  species, 
wilderness  suitability,  other  authorized 
uses,  or  other  resources,  the  authorized 
officer  shall  immediately  close  the  areas 
or  traib  affscted  to  the  type(s)  of  vehicle 
causing  die  adverse  effect  until  the 
adverse  effects  are  eliminated  and 
measures  implemented  to  prevent 
recurrence.  Sudi  closures  will  not 
prevent  designation  in  accordance  with 
procedures  fo  part  8342  of  this  subpart 
but  these  lands  shaU  not -be  opened  to 
the  type(s)  of  offload  vehicle  to  «^ch  it 
was  doaed  unless  the  authorized  officer 
determines  that  tfie  adverse  effects  have 


M0S7 


been  eliminated  and  measures 
inqilemented  to  prevent  recunahce. 

(b)  Each  State  ifirectov  is  autiorfzed  to 
cloae  portians  of  die  pobUc  lanis  to  ose 
by  off-road  vdiidte,  except  thqse'areas 
or  trails  wfaidi  are  suitable  and! 
specifically  designated  as  opei  tosucb 
use  punuant  to  Subpart  8342  Q|diia 
part 


f  8342.1 

The  authoriaed  olBear  Aall  ( 
all  public  lands  as  either  ( 
or  dosed  to  off-road  vehidaa.  i 
detignatloiis  abaU  be  based  ( 
protectian  of  the  feeooicee  of  I 
lands,  die  praoMilion  of  the  I 
the  users  <^  die  pvMie  lands,  I 
firfnifHiaatlon  <rf  weiiWlcts  i 
uses  of  die  pobUc  lands;  and  ii 
accordance  witti  the  following  aiteite: 

(a)  Areas  and  trails  shaH  be  ocatedto 
minimize  damage  to  soil  wate  shad, 
vegetation,  ak.  or  odier  resour  »s  of  the 
public  lands,  and  to  prevent  hi  pairment 
of  wUdemess  suitability. 

(b)  Areas  and  trails  shall  be 
minimize  harassment  of  wild 
significant  disruption  of  \ 
habitats.  Special  attention  < 
to  protect  endangered  or  I 
spades  and  their  habitats. 

(c)  Areas  and  trails  shall  1 


vehide  use  and  oth«r  existing  | 
proposed  recreattomd  osi 
or  neighboriag  paUic  laada,  i 
ensure  te  oonpalUlity  of  I 
with  existing  oooditiotts  in  [ 
areas,  taking  into  account  nniin  i 
odierfoctoia. 

(d)  Areas  and  trails  shal  na  ha 
located  in  officially  dedfBatai 
wilderness  areas  or  primitive  i  laaa. 
Areas  and  trade  shaU  be  beat  Kite      ' 
natural  areas  only  if  tta  autha  riaed    . 
^rfficar  detenainas  that  off-roa  1  vehide 
use  in  such  locatioas  will  not  ( dvetsely 
affect  their  natural  esthetic  m  aaicti  or 
otiier  values  for  which  such  aiaas  are 
asUbliahedl 


18342.2 

(a)  Public  particjpatioa.  Tht 
authofizad  officer  shall  to  thalsylswt 
practical  designata  and 
areas  and  trails  in  ocnjanction 
Bureau  planning  ^sten  for  tfu 
formulation  of  multiple  use 
plans. 


potential  hopacts  of  specific  w  lUda 


types  on  all  resources  and  assis  inihe 
region  of  As  area  under  ceosit  eration. 
Prior  to  nakim  dasigatttions  4  ' 

,tha; 


V 


j^;sa 


withdw 
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shall  consult  with  interested  user 
groups.  Federal,  State,  county,  and  local 
agencies,  local  landonvners,  and  other 
parties  in  a  manner  ^at  provides  an 
opportunity  for  the  public  to  express 
itself  and  have  those  views  taken  into 
account 

(b)  Identification  of  designated  areas 
and  trails.  The  authorized  officer  shall, 
after  designation,  take  action  by 
marking  and  other  appropriate  measures 
to  identify  designated  areas  and  trails  so 
that  the  public  will  be  aware  of 
locations  and  limitations  applicable 
thereto.  Public  notice  of  designations  or 
redesignations  shall  be  given  at  the  time 
of  designation  or  redesi^Mtion  through 
publication  in  the  Federal  Register  and 
local  news  media.  Copies  of  such 
notices  shall  be  available  to  the  public 
in  local  Bureau  offices.  Hie  authorized 
officer  will  make  available  to  the  public 
appropriate  informational  material, 
including  maps. 

SS342J   Designation changM. 

Monitoring  use.  The  authorized  officer 
shall  monitor  effects  of  the  use  of  off- 
road  vehicles.  On  the  basis  of 
information  so  obtained,  and  whenever 
the  authorized  officer  deems  it 
necessary  to  carry  out  the  objectives  of 
this  part,  designations  may  be  amended, 
revised,  revoked,  or  other  actions  taken 
pursuant  tothe  regulations  in  this  part 

Subpart  8343~V«Mcie  OpMvtiont 
8S343.1    Standarcto. 

(a)  No  off-road  vehicle  may  be 
operated  on  public  lands  unless 
equipped  with  brakes  in  good  working 
condition. 

(b)  No  off-road  vehicle  equipped  with 
a  muffler  cutout  bypass,  or  similar 
device,  or  producing  excessive  noise 
exceeding  Environmental  Protection 
Agency  standards,  when  established, 
may  be  operated  on  public  lands. 

(c)  By  posting  appropriate  signs  or  by 
marking  a  map  which  shall  be  available 
for  pubUc  inspection  at  local  Bureau 
offices,  the  authorized  officer  may 
indicate  those  public  lands  upon  which 
no  off-road  vehicle  may  be  operated 
unless  equipped  with  a  properly 
installed  spark  arrester.  The  spark 
arrester  must  meet  either  the  U.S. 
Department  of  Agriculture-Forest 
Service  Standard  5100-la,  ot  the  80- 
percent  efficiency  level  standard  when 
determined  by  the  appropriate  Society 
of  Automotive  Engineers  (SAE) 
Recommended  Practices  )335  or  J35a 
These  standards  include,  among  others, 
the  requirements  that  (1)  the  sparic 
arrester  shall  have  an  efficiency  to 
retain  m-  destroy  at  least  80  percent  of 


carbon  pari  ides  for  all  flow  rates,  and 
(2)  the  spai  i  arrester  has  been 
warranted  ly  its  manufacturer  as 
meeting  Ihi  i  ^dency  requirement  for 
at  least  1.0(  0  hours  subject  to  normal 
use.  virith  m  dntenance  and  mounting  in 
accordance  with  the  manufacturer's 
recommem  ation.  A  spark  arrester  is  not 
required  wl  ten  an  off-road  vehide  is 
being  opers  ted  in  an  area  which  has  3  or 
more  inchei  of  snow  on  the  ground. 

(d)  Vehic  es  operating  during  night 
hours,  from  a  half-hour  after  sunset  to  a 
half-hour  before  sunrise,  shall  comply 
with  the  foUowing:  (1)  Headlights  shall 
be  of  sufficient  power  to  illuminate  an 
object  at  300  feet  at  night  under  normal, 
clear  atmospheric  conditions.  Two-  or 
three-wheefed  vehicles  or  single-bracked 
vehides  wil  have  a  minimum  of  one 
headlight.  ^  ehides  having  four  or  more 
wheels  or  n  ore  than  a  single  track  will 
have  a  mini  num  of  two  headlights, 
except  doul  le  tracked  snowmachines 
with  a  maxj  mum  capacity  of  two  people 
may  have  o  ily  one  headlight.  (2)  Red 
taiUights,  ci  pable  of  being  seen  at  a 
distance  of  iOO  feet  from  the  rear  at 
night  imder  normal,  dear  atmospheric 
conditions,  i  ire  required  on  vehides  in 
the  same^nu  mbers  as  headlights. 

Subpart  8»  4— Permita 


aie 


requlrainents. 

required  for  certain  types 
ind  shall  be  issued  in 
with  the  special  recreation 
procedures  under  part  8372  of 


98344.1 

Permits 
ofORVuse 
accordance 
permit 
this  chapter, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40CFRPart60] 
[FRL 1203-7] 

Standards  of  Parf onmmc*  for  Now 
Stationary  Sourcas;  QIaas 
Manufactoiring  Planta 

aocncy:  Environmental  ProtectioB 
Agency  (EPA). 

ACnoM  Proposed  rale  and  notice  of 
public  hearing. 

SUMMAfiv:  The  proposed  standards 
would  limit  emissions  of  particulate 
matter  from  new,  modified,  and 
reconstructed  glass  manufacturing 
plants.  The  standards  implement  the 
Clean  Air  Act  and  are  based  on  the 
Administrator's  determination  that  glass 
manufacturing  plants  contribute 
significantly  to  air  pollution.  The 
intended  effect  is  to  require  new, 
modified,  and  reconstructed  glass 
manufacturing  plants  to  use  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health  and  environmental 
impact,  and  enei;gy  impacts. 

A  public  hearing  wiD  be  held  to 
provide  interested  persons  an  opportuity 
for  oral  presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
standards. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  August  14. 197B. 

Public  Hearing.  TTie  pobHc  hearing 
will  be  held  on  July  0. 1979  be^nning  at 
9:30  a.m.  and  enAog  at  4d0  pjn. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  at  the 
hearing  shoald  contact  EPA  by  Jmie  29. 
1979L 

AODNESSCS:  Comments.  Comments 
should  be  submitted  to  Central  Docket 
Section  (A-130).  United  States 
Environmental  Protection  Agency,  401 M 
Street.  S.W..  Washington.  D.C  20460, 
Attention:  Docket  No.  OAQPS  79-2. 

Public  Hearing.  The  public  will  be 
held  at  Office  of  Administration 
Auditorium,  Research  Triangle 
Park.  North  Carolina  27771.  Persons 
wishing  to  present  oral  testimony  should 
notify  Mary  Jane  Clark.  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Rsearch  Triangle  Paric,  North 
Carolina  27711,  telephone  (9191  541- 
5271. 

Standards  Support  Document  The 
support  document  for  the  proposes 
standards  may  be  obained  from  the  U.S. 
EPA  Ubrary  (MD-35),  Research  Triangle 
Paric  North  Carolina  27711.  telephone 
number  (919J  541-2777.  Please  refer  to 
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**GlaM  Manafc  imiring  Rants, 
BackgroMd  b  nrmation:  Proposed 
Standards  of  F  trformance,"  EPA-4S0/9- 
79-OOSa.  I 

Docket  A  ddcket.  number  OAQPS  7»- 
2,  containing  iiformation  used  by  EPA 
indevelopmen  of  the  proposed 
standard,  is  av  tUable  for  pubhc 
inspection  beti  reen  ftOO  a.m.  and  440 
p.m.  Monday  d  rough  Friday,  at  EPA's 
Central  Docket  Section  (A-130).  Room 
2903  a  Waters  de  MaU,  401  M  Street 
S.W.,  Washing  on.  D.C.  20460. 

NM  niRTHDI  H  RMMIATION  CONTACIt 

Mr.  Don  R.  Goddwin.  Director.  Bn^fttfam 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency,  Reseasch  Triaikgle  Parli.  Nordi 
Carolina  27711 J  telephone  number  (919) 
541-6271. 

•UPKIMENTAlMr  mFORMATKMC 

Proposed  Standards 

The  standardi  would  spf^y  to  gjass 
melting  fumaca  with  glass 
manufacturing  plants  with  two 
exceptions:  day  pot  furnaces  (which 
melt  two  tons  o :  less  of  glass  per  d^) 
and  all-electric  melting  furnaces.  No 
existing  plants  i  vould  be  covered  imless 
they  were  to  un  iergo  modification  or 
raooBstnctkia.  [Change  of  fuel  from  gas 
to  foel  ofl  wouI(  be  exempt  froBB 
consideration  a|  a  modification  and 
■rebricking  of  furnaces  would  be  exempt 
from  consideratfon  as  reconstruction. 
^wdficaBy,  fie  proposed  standards 
lust  emissions  from  gas- 
j  furnaces  to  0.15 
late  matter  per  kOograa 
i  for  flat  glass 
Jkg  (0.2  lb/ton)  for 
container  ^ass  Production:  0.2  g/kg  (04 
lb/ton)  for  mx^fiberglass  pro&ictioo; 
an)  for  pressed  and 
luction  of  soda^ime 
1 0.25  g/kg  (0.5  lb/ton) 
)lo%vn  glass  prodadioa 
^pal,  and  other 
15  percent  allowance 
above  the  emission  limits  for  gas-fired 
furnaces  is  propfased  for  fuel  oU-&ed 
glass  meltinig  fu^aces  and  an  additiaaal 
proportionate  allowance  is  proposed  Cor 
furnaces  simult^eously  firing  j 
fuel  oil. 


would  Hmit  i 
fired  glaisi 
grans  of  partic 
of  glass  produ 
production;  0.1 1 


0.1g/kgia2^ 
blown  glass  pnx 
formulation;  and 
for  pressed  and] 
ofborosilicate,  I 
formulations.  A  { 


Summary  of  Environmental  and 
Eomomiclmpac  ts 

Environmental  I  npacts 

The  proposed  itandards  wodd  redaoe 
projected  1983  e^iissions  from  new 
uncontrolled  glass  melting  furnaces  from 
about  5,200  megi  grams  (Mg)/ye«  p.732 
ton/year)  to  aboi  it  400  Mg/year  [Ul 
ton/year).  This  ii  a  reduction  otAtM 


ton/year)  TW.  i,  a  reduction  otAoat        coals  associated  m  itiiSTpt^cZ 
92  percent  of  unc  ontrolled  emiasiaas.  i»n«i»«*«wi 


UMI 


If  eeting  a  typica  State  Implementation 
Vlan  (SIP),  howei  er,  would  reduce 
emissions  &t}m  n  bw  uncontrolled    - 
fiurnaces  by  abov  1 3.700  Mg/year  (4.079 
ton/year),  or  by  i  tbout  70  percent  The 
proposed  standai  d  would  exceed  the 
reduction  achievi  td  under  a  typical  SIP 
by  about  1.100  M  {/year  (1,213  ton-year), 
lliis  reduction  in  emissions  would  result 
in  a  reduction  of  unbient  air 
concentrations  o  particulate  matter  in 
the  vicinity  of  ne  ft  glass  manufacturing 
plants. 

The  proposed  i  standards  are  based  on 
die  use  of  electro  itattc  precipitators 
(ESFs)  and  fabrii :  filters,  whidi  are  dry 
control  technique  s;  therefore,  no  water 
discharge  would  m  generated  and  there 
wooid  be  no  adv(  ne  water  pollution 
impact 

The  solid  wast  i  impact  of  the 
proposed  standai  ds  would  be  mfatinfll. 
Less  than  2  Mg  (2 .2  Urn)  of  particalate 
would  be  coUecti  d  for  every  tOOO  Mg 
(1,102  ton)  of  glai  s  produced.  These 
dusts  can  genera^y  be  recycled,  or  they 
can  be  landfilled  if  recycling  proves  to 
be  unattractive.  1  be  current  solid  waste 
disposal  practice  among  most  controlled 
plants  surveyed  i  i  landfilling  Since 
landfill  operation  t  are  subject  to  State 
regulation,  this  d  sposal  method  would 
not  be  expected  1 9  have  an  adverse 
environmental  im  pact  The  additional 
solid  material  cofected  under  tfie 
would  not  differ 
le  material  coUected 
'  regulation;  therefore. 

,  }m  lanHfilllng  ghould 

be  minimal.  Also.,  recycling  of  the  solids 
has  no  adverse  eiAvironmental  impact 
[ts  in  the  glass 

J,  the  increased 
that  woold  result 
standards  ranges 
>  percent  of  the  energy 
ice  glass.  The  energy 
of  ^t  required  by  a 
typical  SIP  regulation  to  control  all  new 
^ass  melting  furnaces  ctmstnicted  by 
1963  to  the  level  df  the  proposed 
standards  would  be  about  2.500 
kilowatt-hours  pe:  >  day  in  die  fifth  year 
and  is  considered  negligible.  Thus,  die 
prapoaed  standan  Is  woold  have  a 
siiniwMil  inqiact  oi  i  national  energy 
consumption. 

JBconoau'c  Impactt 

The  economic  ii  ipact  of  die  proposed 
standards  is  reasc  aable.  Compliance 
with  the  standardi  i  would  result  in 
annualized  costs  i  i  the  gl^iffff 
■anuiiacturing  ind  ostry  of  about  $8.5 
BdUioa  by  1963.  Fc  r  typical  plants 
eonstrueled  betwe  sn  1978-1983  capital 

rTnm#M  ■  ■■        Til  ._  jaI^  aL « 


proposed  stand 
chemically  from 
under  a  typical  S| 
adverse  impact  J 


For  typical  pL 
manufacturing : 
energy  consumpt 
from  the  proi 
from  about  0.1  to] 
consumed  to  pr 
required  in  excei 
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•tandards  would  nuft  from  about     '-i.' 
9235^00  for  a  miall  furnace  in  the 
presaed  and  blown  gjasa  sector  wUdi 
melts  fonmlattoDS  odier  dian  soda^ime 
to  about  97704100  for  a  large  pressed  and 
blown  ^ass  fomaoa  which  melts  soda- 
lime  fwrnulatiops.  Annualized  costs 
associated  widi  the  proposed  standards 
would  range  from  about  tTOjOOO/yeax  to 
about  9235j000/year  for  the  fomaces 
mentioned  abovis.  Cumulative  capital 
costs  of  conq>lying  with  the  inoposed 
standards  for  the  glass  manufacturing 
industry  as  a  whole  would  amount  to 
about  108  million  between  lOTfr-lOBS. 
The  percent  price  increase  necessary  to 
ofbet  costs  of  compliance  widi  die 
proposed  standards  would  ranae  from 
about  OJ  percent  in  the  wool  fibeisJass 
sector  to  about  1 J  percent  in  the 
container  glass  sector,  fodustry-wide. 
die  i^ice  increase  would  amtwmf  to  , 
about  07  percent 

The  economic  impact  of  die  proposed 
standardsrmay  vary  depending  on  the 
size  of  the  gjaas  mdtiQg  furnace  being 
considerBd.  EPA  is  requesting  aoBments 
specifically  on  die  eoonomic  imppctof 
the  pn^wsed  standards  widi  regard  to  a 
possible  lower  .cut-off  size  for  fllasa   < 
melting  furnaces. 


Selection  of  Source  and  PolIutaat$ 

The  proposed  Priority  List.  40  CFR 
00.16,  identifies  various  sources  of 
emissions  on  a  Uationwide  basis  in 
terms  of  die  quantities  of  emissions  from 
source  categories,  die  mobility  and 
oompetidve  nature  of  eadi  source 
category,  and  the  extent  to  whidi  each 
pollutant  endangers  health  or  wdfore. 
Tlie  sources  on  diis  proposed  list  are 
ranked  in  decreasing  oider.  Glass 
manufacturing  ranks  38di  on  the 
proposed  list  and  is  dierefore  of 
considerable  importance  nationwide. 

The  production  of  |^ss  is  projected  to 
increase  at  conqiounded  annual  growth 
rates  of  iqi  to  7  percent  through  ^  year 
1983.  In  1S75,  over  17  million  megagrams 
(18.8  million  ton)  of  glass  were 
produced'  by  1983  this  production  rate  is 
expected  to  increase  by  neariy  241 
million  Mg/year  (3.2  million  ton/year). 
GeographicaUy,  die  i^ass  manufocturlng 
industry  is  relatively  concentrated  with 
plants  cnrrendy  located  in  17  states. 
Total  particulate  emissions  in  the  United 
States  in  1975  were  estimated  to  be 
about  12.4  millioo  l/lg/year  (13.7  million 
tcm/year);  by  die  year  1983  new  glass 
manufacturing  plants  would  cause 
annual  nationwide  particulate  matter 
emissions  to  increase  by  about  1.500 
Mg/year  (1.820  ton/year)  with  tmittiflnt 


oootndled  to  the  level  of  a  typical  SIP 
ngulatian. 

On  March  18, 1977.  die  Governor  of 
New  Jersey  petttioned  EPA  to  establish 
standards  (»  performance  for  i^ass 
manufacturing  plants.  Ihe  petttion  was 
primarily  monvated  by  die  Governor's 
conoem  diat  die  ^ass  manufacturing 
todustoy  mi^  locate  plante  in  odier 
Stetes  radier  dian  comply  with  New 
Jersey's  air  polludon  regulations  limiting 
emissinns  of  particulate  matter.  The 
^ass  manufacturing  industry  is  not 
geographically  tied  to  ei&er  maricets  or 
resources.  Oidy  a  fow  States  have 
specialized  air  pollution  standards  for 
^ass  manufoctaring  plante  in  dieir  SUP'S, 
and  diese  standards  vary  in  the  level  of 
contnd  required.  Therefore,  new  glass 
mannfocturing  operations  could  be 
focated  in  States  whidi  do  not  have 
stringent  SIP  regulations. 

CSaas  manufacturing  plants  are 
significant  contributors  to  nationwide 
emissions  df  particulate  matter, 
eqiedally  when  vtewed  as  contributors 
to  emissions  in  die  limited  number  of 
States  in  which  they  are  located.  Hiey 
rank  hi^  widi  regard  to  potential 
reduction  of  emissions.  Since  diey  are 
free  to  relocate  in  terms  of  both  marlwta 
and  reouired  resources,  the  possibility 
existo  l^t  (qierations  could  be  moved  or 
relocated  to  «void  stringent  SEP 
regulations,  thereby  generating 
eoonomic  dislocations.  For  diMe 
reasons,  emissions  of  particulate  matter 
from  new  i^ass  manufacturing  plants 
have  been  selected  for  omtro!  by  NSPS. 

Glass  mannfocturing  plante  also  emit 
other  criteria  pollutants:  sulfur  oxides 
(SOi),  nitrogen  oxides  (NOJ.  carbon 
monoxidQ,  and  hydrocarbons.  Carbon 
monoxide  and  hydrocarbon  emissions 
from  effidendy  operated  glass 
manufocturing  plants,  however,  are 
ne^igible. 

Natiodwide,  die  largest  aggregate 
emissions  from  i^ass  manufacturing 
plante  are  NOr  The  techniques 
generally  applicable  to  control  NO, 
produced  fa^  combustion  are  staged 
combustion,  off-stoichiometric 
combustion,  or  reduced-tenqierature 
combustion.  To  date  none  of  these 
tediniques  has  been  applied  to  the 
control  of  NQs  emissions  from  glass 
melting  furnaces.  Accordingly,  diere  is 
no  way  .of  determining  how  effective 
diey  ndght  be  in  such  applications. 
Consequent,  NOb  was  not  selected  for 
oontnd  by  standards  of  performance. 

sex  emissions  result  from  combustion 
of  sulfur-containing  fuels  and  from 
chemical  reactions  of  raw  materials.  In 
generd  diere  are  two  alternatives  for 
control  of  SOb  emissions:  (1)  scnibbing 
of  exhaust  gases  containing  SOk  and  (2) 


reducing  die  sulfur  content  o  fuel  and 
raw  materials.  SOt  emissioni  from  glass 
melting  fomaces  are  in  most 
already  less  than  the  emissia  i  limite  of 
^ipHcable  SIPs  for  fuel  bum  ng  sources. 
Flue-gas  scrubbing  for  contrc  of  SOt 
emissions  from  glass  melting  fornacM  is. 
not  considered  economically     ,  ^^..  ^ .,  , 
reasonable. 

There  are  difficulties  as  wi  U  with  tha 
use  of  low-sulfor  fueb  or  red  ictton  of 
sulfur  content  of  raw  materims.  Using 
low-aulfrff  fuel  would  not  adaquatdy 
address  dw  problem  of  SOb  oontrol  for 
two  reasons.  Natural  gas  is  ^^  preferred 
fuel  for  tfaas  melting  fumaceu.  The  only 
alternative  fud  currently  in  1  se  or  .. 
projected  far  foture  use  by  d  e  glasa 
mraufocturing  industry  is  dii  tiUate  fud 
oil  vddch  QormaDy  contains  more  sulfur 
dian  naturd  gas.  "The  elindni  tioa  of 
snlfurHxmtaining  fud  oQ  te  nit 
considered  rsasonaUe.  Altai  nativdy, 
standards  of  perfonnanoebi  led  solely 
on  oombostton  of  low-sulfur  iiels  could 
distort  existing  fud  distribul  on 
patterns,  since  low-sulfur  fin  Is  could  be 
diverted  to  new  fodlities  to  iieetNSPS 
fai  areas  that  have  no  diCBcaiy  attaining 
or  maintahiing  die  Nationd  Kiid>ient  Air 
Quality  Standards  (NAAQS]|for  SO» 
This  would  reduce  die  I 
sulfur  fuels  for  existing  i 
diet  have  great  difficulty  i 
mahitaining  die  NAAQS  for] 
Conseqnendy,  standards  of  ] 
for  SO*  emissicms  based  on  Ase  of  low- 
sulfur  fuels  do  not  seem  reaipnable. 

Use  of  reduced-sulfur  raw  materials 
has  not  been  demonstrated  i  s  a  means 
of  reducing  SOi  emissions  fr  >m  glass 
melting  furnaces.  There  is  a  vide  variety 
of  formulations,  most  of  whii  h  are 
considered  by  die  industiy  1 1  be  trade 
secrete.  The  present  state  of  {lass 
making  is  such  that  formula  iterations 
of  die  type  envisioned  here  i  rould  lead 
to  glass  of  unpredicteble  qui  lity.  For 
these  reasons,  standards  of  erformance 
for  SOi  emissions  fr(mi  glasi  melting 
iiimaces  based  on  reduoed-a  ilfur  raw 
materials,  or  any  other  appn  ach.  do  not 
seem  reasonable  and  have  n  it  been 
proposed. 

Selection  of  Affected  Facilit ' 

Ninety-ei^t  percent  of  the  particulate 
matter  emitted  from  ^ass  nu  nufacturing 
plante  is  emitted  in  gaseous  i  ixhaust 
streams  from  glass  mdting  fi  macfft. 
Only  two  percent  of  the  part  culate 
matter  emitted  from  glass  mi  nufocturing 
plante  is  emitted  from  raw  o  iterid 
handling  and  glass  forming  a  id 
finishing.  Therefore,  die  glaa  \  melting      ; 
furnace  has  been  selected  as  die 
affoctad  fsdlity. 
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The  proposed  standardi  would  apply 
to  an  glass  melting  furnaces  wifliin  ^ass 
manufacturing  plants  with  two 
exceptions:  day  pot  furnaces  and  all- 
electric  melters.  A  day  pot  furnace  is  a 
glass  melting  famace  ndiidx  it  capable 
of  producing  no  more  than  two  tons  of 
glass  per  day.  These  smaB  glass  mdting 
furnaces  constitute  an  extremely  small 
percentage  of  total  glass  production  and 
their  oonta^  is  not  considered 
econoBDcaJly  reasonable.  Therefore,  the 
regulation  exempts  day  pot  fmnaces 
from  the  pnqMMcd  standards. 

WeD  (qierated  and  matntained  all- 
electric  fnmaoes  have  paiticuiate 
eauissions  only  sli^tly  higher  than 
fossil-fuel  fired  fomaces  controUed  to 
meet  the  proposed  standards.  Most  of 
these  furnaces  are  open  to  the 
atmosphere  and  do  not  have  stadca. 
Thus,  control  and  measurement  of 
emissions  from  aU-dectric  fmnaoes  does 
not  appear  to  be  eoonomkalfy 
reasonable.  Therefore.  all«lectric 
melting  furnaces  are  not  regidated  by 
the  proposed  standards. 

-  Selection  of  Fortnot 

Two  altonative  formats  were 
considered  ior  the  proposed  standards: 
mass  standards,  ii«^idi  limit  emissiras 
per  unit  of  feed  to  the  glass  fiimace  or 
per  unit  of  ^ass  produced  by  the  ^ass 
furnace;  and  concentration  standards, 
which  limit  *'"»«t«**nff  per  unit  volume  of 
exhaust  gases  discharged  to  the 
atmosphere. 

Enforcement  of  concentration 
standards  requires  a  minimum  of  data 
and  information,  decreasing  the  costs  of 
enforcement  and  reducing  chances  of 
error.  Furthermore,  vendors  of  emission 
control  equipment  usually  guarantee 
equipment  performance  in  terms  of  the 
pollutant  concentration  in  the  discharge 
gas  stream. 

There  is  a  potential  for  circumventing 
concentration  standards  by  dfluting  the 
exhaust  gases  discharged  to  the 
atmosphere  with  excess  air.  thus 
lowering  the  concentration  of  pollutants 
emitted  but  not  the  total  mass  emitted. 
This  problem  can  be  overcome, 
however,  by  correcting  the 
concentration  measured  in  the  gas 
stream  to  a  reference  conditicHi  such  as 
a  specified  oxygen  percentage  in  the  gas 
stream. 

Concentration  standards  would 
penalize  energy-efRdent  fomaces.  since 
a  decrease  in  the  amount  of  fud 
requuvd  to  melt  glass  decreases  die 
vohune  (rf  gases  rdeased  but  not  the 
quantity  of  particulate  matter  nnltted. 
As  a  result,  the  concentration  of 
particulate  matter  in  the  exhaust  gas 
stream  «voold  be  increased  even  fbaa^ 


the  total  mass  e  nitted  remained  the 
same.  Even  if  a  amcentration  standard 
were  corrected  o  a  specified  oxygen 
content  in  the  g  is  stream,  this  penalizing 
effiect  of  die  ot^oentration  would  not  be 
overcome. 

Primary  df8a<  vantages  of  mass 
standards,  as  o  mpered  to  concentration 
standards,  are  1  wt  dieir  enforcement  is 
morecosUyam  diat  die  more  numerous 
calculatfons  ret;  aired  increase  tfte 
opportunities  for  error.  Detemining  mass 
emissions  requlies  the  devdopment  of  a 
material  balaina^  on  process  data 
concerning  the  eperation  of  die  plant, 
wheUiet  it  be  li^  flow  rates  or 
inoduction  flov^rates.  Development  of 
~ » on  the  availability 

^  -J  production  figures 

supjdfed  by  the  >Iani  Gadieting  of  diese 
data  increases  I  le  testing  or  monitoring 
necessary,  die  t  me  involved,  and. 
consequendy.  d  e  costs.  Manipulation  of 
these  date  incn  isoe  die  mmiber  of 
calculations  net  essary;  e.g..  the 
conversion  of  vi  )lumetrfc  flow  rates  to 
mass  flow  rates  thus  eomptwHidhig  error 
inherent  in  die  <  ate  and  increasing  the 
chance  for  erra  > 

Althoo^  com  sentration  standards 
involve  lower  n  source  requirements 
than  mass  standards,  mass  standards 
are  more  sufteUe  for  regulation  of 
particntate  emiseions  finm  ^ass  mdting 
furnaces  becsuar  of  thefr  flexibility  to 
accommodate  piooess  improvements 
and  their  direct  relationship  to  quantity 
of  particulate  ei^itted  to  die  atmosphere. 
These  advantages  outwei^  the 
drawfaadcs  assofciated  with  creatnig  and 
manipulated  a  t^ta  base.  Consequently, 
mass  standards  pre  selected  as  (he 
format  for  expre  tdng  standards  of 
perfoimanoe  for  glass  melting  furnaces. 

Hie  proposed  itandards  express 
allowable  partic  date  emissions  in 
grams  of  particitfates  pet  kilogram  of 
glass  pulled.  Wl^e  emissions  data 
referrhig  to  raw  tnaterial  input  as  well 
as  date  refeiilii|  to  glass  puDed  were 
used  in  the  deve  opment  of  die 
standards,  an  ex  unination  oi  die 
several  sectors  c  F  die  glass 
manufacturtog  fa  dnstry  indicated  that 
an  emission  rate  based  on  quantity  of 
glass  pulled  woe  d  be  more 
representative  of  industry  practice. 
Further,  emissioas  are  more  dependent 
on  puD  rate  thanlon  rate  (rfraw  material 
input  Accordingly,  die  mass  of  ^ass 
pulled  is  used  asitfae  denominator  in  the 
proposed  standards.  Raw  material  input 
data  coidd  be  en  ployed  to  estimate 
glass  puBed  froo  a  furnace  if  a 
quantitative  rela  iondiip  between  raw 
matertel  input  an  d  glass  pnfled  were 
developed  ftdkm  iug  good  engtoeering 
mettods. 
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Selecdon  of  die  Bkst  System  of  Bnlssinn 

Introduction  " '■^^^^  J^,;"  ;; 

I^srticuIateemiidoBslraaiipM*  ' 
melting  fnniaoes  I  m  be  raoBoed 
signifiouidy  by  d  e  use  of  dke  feDowfaig 
emission  control  i  edni^ves: 


electrostatic 
and  venturi 
emission  contrd 
achieve  the  same 
glass  mehing 
all  secton  of  the 
industry,  diey  are 
for  each  sector. 


ton,  fabric  nheiSi 
•jiuue  meae  -  - 

ODBOl 

of  oontral  BDP 
snisstoBS  within 
nanufactniing  ' 
dBscnssed  separatdy 


Process  mo<fifi(  stions  sock  as  beteh 
formulation  alten  don  and  electric 
boosting  also  ma]  be  capable  of 
reducing  partlculi  te  emissiQiis  firam 
glass  mehbig  fiim  ices.  The  test  dste 
available  for  fim  loes  where  process 
modifications  are  used  as  endssfona 
reduction  techniq  les  indicate  diat  ' 
emission  reouctia  b  by  process 
modificatioB  is  in  Bfinfte  wHb  rs^ect  to 
the  ethetf veuess  rf  dto  tedaiqnes. 
AocordfailJy,  die  I  dectton  of  Ae  best 
system  of  emisski  s  redaction  is  baaed 
on  die  use  of  add-  on  emission  rednetion 
techniques  of  kne  wn  eflecBf  ensaa. 
However,  there  is  nothJong  in  Ma 
proposal  nor  is  it  |he  totent  of  thte 
proposal  to  prediide  the  use  of  process 
modificatioas  to  doaqdy  wf&  flw 
proposed  standards. 

llie  glass  manuiactoring  industry  te 
divided  into  fouririoc^ol  sactoia 
designated  by  Stiuidard  iDdaatiiid 
Qassificatioiis  (SlCs).  The  ■"^^-fnTr 
glass  sector  (SIC  J  221)  BaannfactBies 
containers  fax  coi  marcial  p^^^^^Tfl  and 
bottling  and  for  hi  isw  rsnniM  by 
pressing  (stanqiii^)  aud/or  Uowii«  (air- 
forming)  nudteng  ass  usually  of  soda- 
lime  recipe.  The  p  resscd  andblown^ 
glass,  not  elsewlM  re  ■nlfttiifitd.  sector 
(SIC  3229)  indude  i  such  divana 
producto  as:  table,  ldtohen«  art  and 
novelty  ^sswan ;  HgtiHng  and 
electronic  glasswt  re:  sdentific; 
technical,  and  oth  sr  glasawaie;  and 
textile  glass  fibm ,  Based  on  the 
differing  rates  of  i  articalate  matter 
emissions,  it  is  ne(  essary  to  subdivide 
the  pressed  and  bbwn  ^ass  sector  into 
plants  producing  dass  from  soda-lime 
formulations  and  plants  producing  glass 
&t)m  other  formuli  tion  (prisiarily 
borosib'cate,  opd  i  ind  lead).  Glass 
manufacturing  pla  ito  in  the  wool 
fiberglass  sector  are  dassified  under 
mineral  wool  (SICj32g6):  fibei^ass 
insulation  is  a  maj  }r  product  The  flat 
glass  sector  (SIC  sbl)  uses  continuous 
glass  forming  processes,  and  materials 
almost  exdusivelj  of  soida  Bma 
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jpcmidflffawi  to  awmifactare  tibeet,  jflata, 
float  JsUed.  and  wire  jlaM. 

Badiof  ftsfllaMJOAnufBCtuiiiu  * 

tpctni"!  it  «"«<n«««>  v«"rt«  frtvm  a  tedSiiIcal 

nnii  ^i|  fr-rmfuniii  »t»fnU>ptnt.  TTliia, 
imf!ffw4m>|1^i^f  j»fri<-««t»ft»  pfn^f ylfin  r«t«, 

furnace  siza,  and  IhaappIicabflUy  of 
emission  ooatrol  tedmiques  vary  from 
one  aector  to  enoftar.  Shice  te  products 
manufactared  \j  the  different  sectors  of 

diffinrent  maitoets.  eadi  sector  is  wcnldng 
in  a  dlSafent  eoonomlc  envtronmenL  Fof 
these  reasons  it  was  apparent  that  no 
single  nwdel  fiimace  could  adequate^ 
characterize  the  glass  manuf actofiag 
industiy.  Aacoodii^.  several  modd 

^unaoaf  nwny  mp»rin»A  tn  tnrmm  of  the 

following  parameters:  piadiiotiaB  sate, 
stack  heij^t,  stadc  diameter.  eidiflVBt 
gas  exit  velocity,  exhaust  gas  flow  rate. 


Bay  be 


i225Mg/day 
(210  iBa/dey)*  Far  pneMd  awl  Uowa 
giaas  hmaoas  tilHni  aedn-Kme  and 
other  foonalalims  two  Bodel  fiHDiaae 
IMirf^iliiiii  itm  mm\  spiM  ifiiiil  lit  H|i/ 
day  (50  tooMsy)  tmi  80  Ug/day  (UO 
ton/day).  Model  furnace  production 
fates  far  Ihe  wool  flhaa^aas  and  flat 
glass  sector  were  180  Mg/day  (200  ton/ 
day)  and  035  Mg/day  {TOO  ton/day). 
leiiiMcllvely. 

Review  aS  the  performance  of  the 
emisalon  control  techniques  led  to.  die 
identification  of  two  rqiulatory  options 
for  each  sector,  llieae  options  specify 
numerical  emissian  limits  for  ^bss 
melliqg  furnaces  in  each  sector  of  the 
glaag  wfuuiiifin^fiiriM  industry.  Hie 
environmental  JnyactH.  eneigy  impacts, 
and  cost  and  economic  Impacts  of  each 
repdatory  option  were  compared  wifli 
fliose  associated  widi  a  typical  SIP 
regulation  and  those  associated  with  no 
control  ' 

ContotoBT  Gloss 

UiMjafUulled  partfculate  emissioaa 
frien  oontainer  ^ass  furnaces  are 
generally  abevt  US  g/kg  (2.5  lb/ton)  of 
glass  piriled.  Bmission  tests  (using  EPA 
Method  S)  on  three  container  ^ass 
faraaoes  aqniiqied  with  ESPs  kidicete 
an  average  partioaiate  emission  of  04)6 
g/kg  ^12  ib/ton)  of  glass  pulled. 

Emission  test  data  for  container  glass 
furnaces  equipped  with  fabric  filters  are 
not  available.  However,  emission  test 
results  for  a  pressed  and  blown  glass 
furnace  melting  a  soda-lime  formulation 
essentially  identical  to  that  used  for 
container  glass  indicate  that  emissions 
can  be  ret^ced  to  0.12  g/kg  (0.24  lb/ton) 


of  gjaas  peflod  vAlh  a  {sftiifc  filler.  TUa 
fabric  flitet  ■natwlatwn  was  tested  wfoi 
the  Lea  iy«ebs  AlrftlatkNiCoBitoal 
PlitiietpffluidBlB  awmMT  luut  aiutod 
(lAAKDMeted),  9«likii  eoMidara  «ie 


conq>arsMe  teata.  Am  amission  Wwl  <rf 
CI  ^IsfOJlbftoB)  as  detenriMdbf 
EPA  Msftod  f.  oonld  be  achieved  by  a 
containeT'^aas  fcraaoe  equipped  wMi  a 
ptopeAy  oesigBeB  anci  eperaieQ  lauic 
filter. 

EPA  Method  5  tests  of  four  futnaoes 
equipped  wMh  veinnri  acrulrtjers 
Indicated  an  average  particulate 
enrission  of  tfc21  gfig  (0.42  Ib/ton)  of 
^ass  pidled. 

Based  on  the  data  ctted  above,  an 
emission  level  of  01  g/kg  tp2  lb/ton)  of 
^ss  pulled  from  container  glass 
umacM  can  be  achieved  with  ESFs  or 
fabric  flltars.  An  emission  level  of  0.2  g/ 
kg  (0.4  Ib/ton)  <of  jllass  pulled  can 
reasonably  be  acmeved  with  a  venturi 
acoibber  when  operated  at  a  pressure 
drop  samoMdiat  higher  tfum  the  average 
of  mose  smibbars  tested.  ESPs  and 
iabdc  filte»<aoa]dalao  be  designed  to 
addeve  an  eniaakm  level  of  0.2  g/kg  (0.4 
lb/too)  of  ^aas  pulled. 

On  the  basis  of  these  conclusions,  two 
wydatorynplioBafar  reducing 
paitioulala  aniaaioas  frsan  container 
glass  fioBaoas  wtaeelarmulated.  Option  I 
would  set  an  eauiaaion  hflut  of  ai  g/kg 
(0.2  lb/tan).  Mqiiidqg  a  particalata 
eraissioH  aednrtioB  ei  somewhat  over  90 
percent  as  ooa^Msed  with  an 
uncontroUed  iamaoe.  Option  n  would 
aet  an  emiaaiaa  Uatftof  02  g/kg  iPA  tt)/ 
ton),  raquiriag  a  particMlate  emission 
reductkw  ef  abovt  tf  pMsent 

9y  1062  eppaosdmately  1900  gigagrams 
(Gg)/yaar  (2.1  aofllioo  ton/year]  pf 
addjtkmd  paadnetaao  is  anticipfltted  in 
the  container  ^aas  sector.  Aboot  25  new 
container  glaas  famaoes  of  about  225 
Mg/day  (£50  loa/day)  production 
capacity  (die  size  af  die  model  furnace) 
wndd  be  barilt  hi  order  to  provide  this 
additional  {ffoduction.  If  uncontrolled, 
these  new  container  glass  furnaces 
would  add  about  2,400  Mg/year  (2,640 
ton/year)  to  national  particulate 
emissions  by  1963.  Compliancy  with  a 
typical  SIP  regulation  woidd  reduce  this 
impact  to  about  1,000  Mg/year  (1,102 
ton/year).  Under  Option  I,  emissions 


oondMeoal 

level  patlhailata  eonoBuHii 

uncontioUod  1 

producing  2251 

leas  #HUB  1  jig/a*.  Hie  ( 

ground-levd  oaBeentrntton  l 

uUiu  M  III  iplwniBe  wla  a  typic  h  1 

regwlatlen)  OOTloBl,or  Opoe  iS  wevKl 

also  be  loa  van  1  |ig/m*.  1%  e 


level  paitiCHate 


pradodng  225  Mg/dav  ef  i^a^  wovM  be 
approxiiuately  W  fi^n 
coiresponfiing  ( 
oonqnying  wlfli  atyplcall 
woidd  be  5  ps/bb*.  Under  Opkaia  I.  with 
an  isstr  ar  a  Cabcfc  iHler  beinn  anpluyed 
for  oentroL  tfie  maxinHai  1 
gitwind'ievel  conceutiaMun  ^ 
reduced  to  1  pg/n*.  Under  < 
with  the  same  techniques  be  ng 
eB^Royao,  flie  ooMXttlraiioB  wowd  tw 
rednoed  to  2  figfrn*  Use  of  a  ventart 
acrubber  to  meet  the  Option  I  eariaskHis 
luuii  ft  UUIU  only  lomioe  nw 
concentration  to  0  pg/m^  dm  toflw 
uBUBBSBa  siacKnBigm  oi  a  i  cniDDe^ 
controHed  plant  and  the  resi  ting 
increased  bniinng  wnce  eliduta. 

Vfith  one  axo^plloiu  atanchids  of 
performance  for  oontainer  |^  iss 
furnaces  would  have  no  wet  tr  pollution 
inqiact  Ibe  exception  wotd<  betbease 
of  a  venturi  scrubber  to  coni  Ay  with  a 
standard  based  on  Option  n  Sodi  a 
system,  applied  to  a  rarnace  irodudng 
225  Mg/day  of  glass,  would  (  isdiaige 
about  0.5  m*/hr  of  waste  wa  er 
oontainlqg  about  5  percent  s  tlids.  Ibe 
waste  water  would  probaU)  be 
dischazged  directly  to  an  avi  flable 
waste  water  treatment  syste  a.  To  date, 
however,  only  a  few  contain  it  ^ass 
himaces  have  been  conOrollf  i  with 
venturi  scrubbecs;  dry  cdlec  ion 
techniques  have  been  prefen  ed. 
Consequently,  few  container  j^ass 
manufacturers  would  be  exp  icted  to 
instaH  venturi  scrubbers  on  meir 
furnaces  to  conqily  with  a  sti  indsrd 
based  on  Option  IL  Tbe  over  ifl  water 
pollution  inqiact  would  then  le 
ne^igible. 

The  potential  s<did  waste  nyiacts  of 
the  regidatoiy  options  woul(  result  from 
collected  particulate  matter.  Solid  waste 
from  container  glass  furnace  i,  other 
than  collected  particulate  mi  tter,  is 
minimal  since  cullet  is  norm  Ify 
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recycled  back  into  tfie  glass  melting 
process.  Under  a  typlcaJ  SIP  reoulation. 
aboat  1.400  Mg/year  (1,543  Ion/year)  of 
particulate  matter  would  be  collected 
from  the  25  new  225  Mg/day  container 
glass  furnaces  projected  to  pome  on- 
stream  during  the  1978-1963  period. 
Compliance  with  standards  based  on 
Option  I  and  Option  II  would  add  about 
800  Mg/year  (882  ton/year)  and  about 
600  Mg/year  (661  ton/year), 
respectively,  to  the  solid  waste  collected 
under  a  typical  SIP  regulation.  Option  I 
would  increase  the  mass  of  soUds  for 
disposal  by  about  60  percent  over  that 
resulting  from  compliance  with  a  typical 
SIP  regulation,  and  Option  n  would 
increase  it  by  about  4&  percent  The 
additional  solid  material  coUected  under 
Option  I  or  Option  n  would  not  differ 
chemically  from  the  material  collected 
under  a  typical  SIP  regulation.  Collected 
solids  either  are  recycled  back  into  the 
glass  melting  process  or  are  disposed  of 
in  a  landfill  Recycling  of  the  solids  has 
no  adverse  environmental  impact  and, 
since  landfill  operations  are  subject  to 
State  regulation,  this  disposal  method 
also  would  not  be  expected  to  have  an 
adverse  environmental  impact 

The  potential  energy  impacts  of  the 
regulatory  options  would  be  due  to  the 
energy  used  to  drive  the  fans  in 
emission  control  systems  and  the  energy 
used  to  charge  the  electrodes  in  ESFs. 
Since  ESFs  have  been  the  predominant 
control  system  used  in  the  industry,  the 
energy  requirements  estimated  for  a 
typical  SIP  regulation.  Option  I,  and 
Option  n  were  based  on  the  use  of 
ESFs.  The  energy  required  to  control 
particulate  emissions  bom  the  25  new 
container  glass  furnaces  would  be  about 
40  million  kWh  (22  thousand  barrels  of 
oil/year)  for  a  typical  SIP  regulation  for 
the  new  furnaces  equipped  with  ESFs. 
This  required  energy  would  be  about  0.2 
percent  of  the  total  energy  use  in  the 
container  glass  sector.  There  would  be 
no  energy  impact  associated  with  either 
Option  I  or  Option  n  because  the  energy 
required  to  operate  an  ESP  for  Option  I 
or  Option  n  is  essentially  the  same  as 
the  energy  required  to  operate  an  ESP 
for  a  typical  SIP  regulation. 

Incremental  installed  cost  (cost  in 

excess  of  a  typical  SIP  regulation  cost) 

in  January  1978  dollara  associated  witii 

Option  I  for  controlling  particulate 

emissions  from  a  225  Mg/day  container 
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glass  fumac  b  would  be  about  $700 
thousand  tot  an  ESP  and  about  $1.2 
milUoD  for  fl  fabric  filter.  Incremental     , 
installed  coi  t  associated  witfi  Option  n 
would  be  al  out  $450  thousand  for  an 
ESP.  and  ab  }ut  $1  million  for  a  fabric 
filter.  The  in  cranental  installed  cost  of 
control  equmment  associated  with 
Option  I  lev  si  of  control  would  be  about 
1.6  times  the  incremental  installed  cost 
associated  i  rith  Option  II  if  ESFs  were 
selected.  If  1  ibric  filters  were  selected, 
the  incremei  ttal  installed  cost  associated 
with  the  Op  ion  I  level  of  control  would 
be  about  1.2  times  the  incremental 
installed  coi  t  associated  with  Option  IL 

Incremenml  annualized  costs 
associated  1  rith  Option  I  for  a  225  Mg/ 
day  furnace  would  be  about  $200 
thousand/y<  ar  and  about  $350 
thousand/yiar  for  an  ESP  and  a  fabric 
filter,  reiBpe<  tively.  Incremental 
annualized  ( osts  associated  with  Option 
n  would  be  ibout  $130  tiiousand/year 
for  an  ESP,  i  nd  about  $300  thousand/ 
year  for  a  fa  )ric  filter.  The  incremental 
annualized  (  ost  associated  with  Option 
I  would  be  a  Dout  1.5  times  the 
incremental  annualized  cost  associated 
wiUi  Option  n  if  ESFs  were  used.  If 
fabric  filters  were  used  the  incremental 
annualized  <  ost  associated  with  Option 
I  would  be  fl  }out  1 J2  times  the 
incremental  annualized  cost  associated 
with  Option  n. 

Based  on  he  use  of  control  equipment 
with  the  higl  lest  annualized  cost  (worst 
case  conditi  ms),  a  price  increase  of 
about  1.8  pel  cent  would  be  necessary  to 
offset  the  co  it  of  installing  control 
equipment  a  i  a  225  Mg/day  container 
glass  fumao  to  meet  tiie  emissions  limit 
of  Option  L ,  i  price  increase  of  about  1.5 
percent  wou  d  be  necesscuy  to  comply 
with  the  emj  ision  limit  of  Option  n. 

Increment  il  cumulative  capital  costs 
for  the  25  ne  w  225  Mg/day  container 
glass  fumaci  s  during  the  1978-1983 
period  assoc  ated  with  Option  I  would 
be  abouh$17  million  if  ESFs  were  used. 
Use  of  ESFfl  to  comply  with  a  standard 
based  on  Op  don  n  would  require 
incremental  emulative  capital  costs  of 
about  $11  ml  ilion  for  the  same  period. 
Fifth-year  ai  nualized  costs  for 
controlling  o  mtainer  glass  melting 
furnaces  to  c  omply  with  Option  I  would 
be  about  $5 1  lillion/year.  To  comply 
with  Option  I.  fifih-year  annualized 
costs  would  >e  about  $3  million/year. 

A  summer  r  of  incremental  impacts  (in 
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excess  of  imp  Ids  of  « lyirfcri  SIP 
regolation)  ai  lodated  with  Option  I  and 
Option  n  is  slown  in  TaUe  1.  Air 
inqiacts,  ejq>fMsed  in  Mg/year  of 
particulate  matter  enrissicMM  reduced, 
would  approximate  the  quantity  of 
particulate  ra^  itter  coUected  anpt 
disposed  of  ai  I  sdUd  waste.       -^'<'< 
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of  the  beneficial  inq>act 
peculate  emissions,  Hm 
poUntion  in^Mct  the 
for  adverse  solid  waste 
of  energy  impact  the 
of  cost  impact  and  Ike 
ailibiUty  of  demonstrated 
coniol  technology  leads  to  the 

ion  I  as  tfie  basis  for 
forlglass  melting  furnaces  in 
container  ^ass  sector. 


Pressed  and  I  lown  Class— Soda-Lime 
Formulation 

Because  tiic  glass  production  rates, 
the  furnace  c(|:ifigurations,  and  the  glass 
formulations  i  lelted  in  furnaces  in  this 
sector  are  ver;  r  similar  to  Aose  in 
container  glaa  i  sector,  the  quantity  and 
chemical  com  x>sition  ofi>articulate 
emissions  api:  roximate  those  of 
container  glas  i  furnaces.  On  the  basis  of 
this  similarity  of  process  and  emissions, 
the  emission  r  eduction  techniques  which 
have  been  shdwn  to  be  effective  tat 
container  glass  furnaces  would  also  be 
effective  in  reducing  particulate 
emissions  fit>iji  furnaces  in  this  sector. 

particulate  emissions 
md  blown  glass  furnaces 
ime  formulations  are 
abo  It  1.25  g/kg  (2.5  lb/ton)  of 
fi  om  the  furnace.  Test  data 
md  blo%vn  glass  furnace 
-lime  formulation  and 
a  fabric  filter  indicate 
enMssions  of  9.12  g/kg  (0.24 
puUed  using  &e 


Uncontrolled 
fit)m  pressed 
melting  soda- 
generally  ab 
glass  pulled 
for  a  pressed 
melting  a  sodi  i 
equipped  witl 
particulate  ei 
lb/ton)  of  glai 
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lAAroOlfaifcftd  lio«ariMi«w4lMa  for 


•quipped  wUi  ESPt  an  AiwUabla. 


ittiiDgEPA 

liiOBaoM  •Qii^PIMiiiKUhflSP'c  iadicate 
SB  wvffHMt  parttoiilatg  iwniMinii  ebIb  of 
OflBj/lV  «U2  lb/too)  of  flUM  puOad. 
Bmhim  of  Ifa*  ifenflaiittM  betwen  this 
lector  and  Iha  oosUiaerfllaM  •actor, 
both  ESF«  aad  fabric  filtett  would  ba 
ejqwcted  to  be  capable  of  cedudng 

•Blaaimw  to  about  0.1  «A(g  (B2  M»7toa) 
of  glass  pulled. 

Baaad  on  tbe  aiauUaiit|r  of  psaaaed  and 
Uoan  llaaa  paoducttoD  BDotiMda  in  thia 
aector  to  tfaoaa  of  dia  oontaioar  flaaa 
aeeftar.  aa  well  aa  OB  taat  data  avaiUile 
on  cDotaftaar  fll^aa  fiunaoB  aniaaiooat 
*uw  rapilatoiy  optioBa  wate  lanaulatod. 
Tha  oMpilataiy  ontiaBa  MB  ideatkal  to 
thfwo  iffTinwIfttTu  fw  fwrt^iafff  aiaaa 
fanacaa.  Qption  J  woidd  tui  an 
•Bdaaiaa  iiiBtt  of  Oil  f/lu  ((U  Ib/taB)  of 
glaaapullad.  BdUcb  aroald  taquira  a 
particidala  asBiaaifln  Fydi*r*iop  of  wboiit 
90  peMMit  OptioB  II  would  aet  an 
emiaaion  liaiil«f  02  g/lv  ^4  B>/tiMi)of 
glaaa  pulled  whkdi  would  nquire  about 
85  penent  particulate  emiaaian 
rattiotiaiL 

By  1083  •ppioximately  310  Mg/jraar 
(342  ton/yaarj  ai  additional  production 
Is  aBtici|Mtad  in  tfaia  j^aaa 
laaifactiirint  aactor.  About  four  n^w  46 
Mg/divr  ISO  ten/day)  (aoiall)  and  aix 
new  00  Mg/day  (100  ion/d«y)  (laige) 
fuinaces  would  be  built  in  order  to 
peovide  this  productioa  Rmissioas  from 
the  large  furnaces  would  have  to  ba 
reduced  in  arder  tocomply  with  a 
typical  SIP  regulatimi.  Vdifleamal! 
furnaces  would  meet  a  tj^iical  SEP 
regulation  without  redudo^  amiyi^tnnff 
uncontrolled,  the  four  new  small 
furnaces  would  add  about  60  Ms/year 
(88  ton/year)  to  national  particnlate 
onissiona  by  1963.  wddle  the  six  new 
large  furnaces  would  add  about  230  Mg/ 
year  (254  ton/year).  Compliance  with  a 
typical  SIP  regulation  would  reduce  the 
impact  of  die  new  large  furnaces  to 
about  70  M[g/year  (77  ton/year).  Under 
Option  I.  these  furnace  emissions  would 
be  reduced  to  about  28  percent  of  those 
emitted  under  a  typical  SIP  regulation. 
Under  Option  IL  large  furnace  emissions 
wodd  be  reduced  to  about  53  percent  of 
those  emitted  under  a  typical  SIP 
tegnlaftioB. 

Hie  smafl  furnaces  would  be  in 
complianae  with  .a  typical  SIP  regulatton 
wMunit  control.  Under  Option  I,  ■ 
emisrions  would  be  reduced  to  about  6 
percent  of  uncontrolled  emissions. 
Under  t)pti(m  B.  emissions  would  be 
fedueed  to  albont  18  percent  of 
tmoaatroHed  emissiraa.^ 


If 


Hm  aasct  of « ^IVdcal  SOP  xqgnkiion 
far  kalk«l  A^lMay  (100  ton/day)  and  45 
Mg/daff  (SO  ttmf40if}  fiimacet  would  be 
a  redacdan  of  abcMd  48  pocent  of 
oBoeotipflad  amfiatoni.  Under  OjptiaB  L 
mnlsaiona  would  be  reduced  to  about  18 
petcant  of  Tboae  amitted  under  a  typical 
SIP  H^)ation.  Under  Optioo  H. 
mntaalona  woddbe  radnoed  to  about  33 
percent  ofthoae  emitted  under  a  typical 
SIP  regdatloo. 

Ambient  dispersion  nodding 
tndfratBs  that  mder  worst  case 

mwHlUhiw  111*  awmiMl  wwirfmitiw  jp^^^i^mtl- 

levn  particnlalle  conceutratluM  near  an 
uBoofnTcneQ  preaaao  aBtf  ttlown  glaes 
HiHiaoe  pcoQBflHig  88  S^B/oay  of  ^aas 
would  be  leai  Mil  ftg/B*.  as  would 
the  concentialiMM  TCMtfaig  from 
oonpttaBOB  wilhOiitonl  •rOpteB  n. 
Cai'iiianiliMiBa Ii 


e  prnfadogflOMg/day  of  ^baa 

•isaWfaaalfcaal<tg/Bi». 

on*  ftaasvaooataoUed  lumaoaa  of 


I  in  lUa  sector  woold  raauU  in 
caknlatad  aMBdaMBi  a4-lwHr  pound- 
levd  nannsntratinnsofO  mi/b*  Under 
Option  I  dda  concentration  would  be 
reduced  to  bdow  1  m/b*.  Under  Option 
n  it  would  be  raduceoto  about  l  fig/m*. 

Since  fabric  ffltecs  and  electcoatatic 
predpitatoas  are  UkaW  to  be  die  control 
systems  installed  on  fiamaces  in  this 
sector  to  coofiy  with,  standards,  there 
would  be  no  water  poiUution  impact 
assodated -wdtk  standanls  based  on 
ddm*  Qptioa  I  or  Option  n. 

Under  a  typical  SIP  luulatioa.  no 
particulate  matter  would  be  collected 
bom  the  four  new  45  Ms/day  pressed 
and  blown  glass  famaces  projected  to 
cmne  on-stream  during  tte  lil78-198S 
period.  The  six  new  90Mg/day  furnaces 
would  o^eet  ahont  180  Kb/year  (178 
ton/yeai^  under  a  ^cal  Sfp  ragulatton. 
For  Ae  abc  88  iH^/dqr  furnaces  the 
ameunto  ooiaetedia  adAtion  to  those 
ceBecseg  Buoayi  oonpliance  with  a 
typical  HPragdatian  would  be  about  50 
Mg/ye«(86  tan/yeai)  far  Option  I  and 
abmit  88  Mg/y«ar  (88  ton/year)  for 
Option  0.  GMBpBanoe  with  atandaida 
based  on  Option  I  and  Option  n  would 
result  in  the  mllactian  of  about  72  Mg/ 
year  (70  ton^iaar)  mad  about  88  Mg/year 
(75  taafyear),  respectively,  of  solid 
waste  from  die  fmir  45  Mg/day  furnaces. 
Option  I  would  increase  die  mass  of 
aolida  fw  disposal  by  100  parcent  and  by 
aooui  #1  paroent  over  tiiat  re<]uired  liy  a 
typical  »>.regulatian  for  45  Mg/day  and 
80  Mg/day  furnaces,  respectively. 
Option  n  would  increase  the  mass  of 
soUds  for  disposal  by  100  percent  and  21 
percent  over  that  requiaad  by  a  typical 
SIP  regulation  for  45  Mg/day  and  90  Mg/ 


day  fumaoea,  xentactively.  The  total 
maaaea  of  aoOds  lor  di^osal  coiected 
from  an  new  furnaces  would  be  about 
122  Mg/year  riS5  ton/year)  and  101  Mg/ 
year  (m  ton/yeai)  for  Optton  I^nd 
Option  n.  respectivaly. 

Tlw  addttional  aolid  mateifd 
collected  under  Option  I  and 

would  not  dtffar  cBMBicalbr 
mataital  coOeded  under  a  1 
regulation.  Collected  sottds 
recyded  back  into  the  ^saa  BM 
prooeas  or  are  dlipoaedor  In  a 
JtM^ding  of  die  sottds  has  no  I 
environmental  f"ipiw7t.  and.  sint  b 
landfill  operatfona  are aid>)edt  )State 
regdation,  dda  disposal  metiM  dso 
would  not  be  expected  to  have  n 
adverse  environoMntal  InqiacL 

Since  the  four  new  45  Mb/da] 
fomaces  wodd  be  fai  com^am  b  with  a 
typied  SP  regulatioB  wMwut  a  Id-on 
oontrola.  tere  would  be  BO  asa<  dated 
energy  requfreaBent.  Toe  eatiaia  sd 
aneigy  raqaiiefl  to  oentfol  parti(  inates 
endaaioBa  froBi  the  four  new  46  Mg/day 
fanaaoaa  pwfeotod  to  eoaae  en-Aiaam  in 
»e  iWV'MBS  pertofll  to  Bie  levc  s 
VBq«indbyb«diOpltoaIaBd<  pttonll 
wodd  be  aiboBt  1.5  BdBion  kWI  f808 
baifda  ef  oll/yeat).  The  enetgy^uhed 
to  ooBtrd  partfodate 
aiKnaw88Mg/il^fc 
C4  BdUton  MVk  (tjaosbamia  of  oil/ 
year)  far  •  typtoal  8P 
LorOpttennifBVa 

1W 


the 
be 


on 


ibe< 
die  totd  •BMgy  ns^  fa  jUs  fliM 
manufactuifag  I 
impada  of  badi  OpttoB  I  «d  4 
an  Bai^iglbfa  (~8  banda  of  i 
the  aew  48  ii%/day  faimaoea. ' 
wiaddbeae<       _ 

with  either  Option  I  or  Option  flfar  dM 
new  80  Mg/day  famaoes  bayonillie 
imped  assodatod  with  ^  raq^ements 

facremantd  inataUad  oaats  fal 
1078  dottaas  aaaodatad  wifa  Orttaa  I  f or 


45  Mg/day] 


would  be 
ESP  and 
fabsiefiliac 
assodatod 
about  iM8 
about  iB78 
Hie  tonfeiBantd 


ti74fl 


QptioB  I  lavd  of  oaatnl  wMid  lie 

LltimeadM 

assodatod  with  Opifan  II  if 

sefaetaiL  if  fabrte  Htom  WW 
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control  would  be  about  1.1  timet  the 
incremental  installed  costa  aasodated 
with  Option  IL 

Incremental  annualized  costa  for  a  45 
Mg/day  furnace  aasodated  with  Option 
I  would  be  about  $230  thousand/year  for 
both  ESFs  and  fabric  filters. 
Incremental  annualized  costs  associated 
with  Option  II  would  be  about  $205 
thousand/year  for  an  ESP,  and  about 
$215  thousand/year  for  a  fabric  filter. 
The  incremental  annualized  costs 
associated  with  Option  I  would  be  about 
1.1  times  the  incremental  annualized 
costs  associated  with  Option  n  if  ESFs 
were  used.  If  fabric  filters  were  used. 
'  the  incremental  annualized  costs 
associated  with  Option  I  would  be  about 
1.1  times  the  incremental  annualized 
costs  associated  with  Option  IL 

Based  on  the  use  of  control  equipment 
with  the  highest  annualized  costs  (worse 
case  conditions),  a  price  increase  of 
about  0.6  percent  would  be  necessary  to 
offset  the  costs  of  installing  control 
equipment  on  a  45-Mg/day  pressed  and 
blown  glass  fiimace  melting  soda-lime 
formulations  to  meet  tlie  emission  limits 
of  Option  L  A  price  increase  of  about  0.5 
percent  would  be  necessary  to  comply 
with  the  emission  limits  of  Option  IL 

Incremental  cumulative  capital  costs 
for  the  1878-1963  period  associated  with 
Option  I  for  the  four  new  45  Mg/day 
furnaces  would  be  about  $2.8  million  if  a 
fabric  filter  were  used.  Use  of  an  ESP  to 
comply  with  Option  n  would  require 
incremental  cumulative  capital  costs  of 
about  $2.6  million  for  the  same  period. 
Fifth-year  annualized  costa  for 
controlling  the  furnace  to  comply  with 
Option  I  would  be  about  $B10  thousand. 
To  comply  with  Option  U,  fifth-year 
annualized  costs  would  be  about  $815 
thousand. 

Incremental  installed  costs  in  January 
1978  dollars  associated  with  Option  I  for 
controlling  particulate  emissions  fit>m  a 
90  Mg/day  pressed  and  blown  glass 
furnace  melting  soda-lime  formulations 
would  be  about  $615  thousand  for  an 
ESP  and  about  $770  thousand  for  a 
fabric  filter.  Incremental  installed  costs 
associated  with  Option  n  would  be 
about  $450  thousand  for  an  ESP,  and 
about  $680  thousand  for  a  fabric  filter. 
The  incremental  installed  costs  of 
control  equipment  associated  with  4fae 
Option  I  level  of  control  would  be  9bout 
14  times  the  incremental  installed  costs 
associated  with  Option  D.  if  ESFs  were 
selected.  If  fabric  filters  were  selected 
tfie  incremental  installed  costs 
associated  with  tfie  Option  I  level  of 
control  would  be  about  1.1  times  the 
incremental  installed  costs  associated 
with  Option  n. 


'  .••*'<^ " 


Incremi  ntal  annualized  costs  for  a  90 
Mg/day  fi  mace  associated  with  Option 
I  would  b  t  about  $175  thousand/year 
and  abou  $235  tfiotisand/  year  for  an 
ESP  and  i  fabric  filter,  respectively. 
Incremen  al  annualized  costs  associated 
with  Opti  m  n  would  be  about  $130 
thousand,  year  for  an  ESP,  and  about 
$205  thou  and/year  for  a  fabric  filter. 
The  increi  aentsl  annualized  costs 
associated  with  Option  I  would  be'about 
1.3  times  me  incremental  annualized 
costs  associated  with  Option  II  if  ESFs 
were  usea  If  fabric  filters  were  used  the 
incremenml  annualized  costs  associated 
writh  Option  I  wrould  be  about  1.1  times 
the  incremental  annualized  costs 
associated  with  Option  IL 

Based  on  die  use  of  control  equipment 
with  the  Ughest  annualized  cost,  a  price 
increase  of  about  0.6  percent  would  be 

to  offset  the  costs  of  inntalHng 

ccmtrol  e(j  iiipment  on  the  large  pressed 
and  blowi  i  ^ss  furnace  melting  soda- 
lime  foimi  iations  to  meet  the  emission 
limits  of  C  ption  L  A  price  increase  of 
about  OJi  tercent  would  be  necessary  to 
comply  w  th  the  emission  limits  (rf 
Option  n. 

Incmnc  atal  cumulative  capital  costs 
for  tiie  199  B-1963  period  associated  with 
Option  I  f(  ir  the  six  new  90  Mg/day 
furnaces  i  rould  be  about  $3.7  million  if 
ESFs  wer !  used.  Use  of  ESFs  to  comply 
with  Opti(  n  n  would  require 
increment  d  cumulative  capital  costs  of 
about  $2.7  million  for  the  same  period. 
Fifth-year  lumualized  costs  for 
controlling  these  glass  melting  furnaces 
to  comply  with  Cation  I  would  be  about 
$1.1  millio  1.  To  comply  with  Option  U, 
fiftii-year  innualized  costs  would  be 
about  $79(  thousand. 

A  sumn  ary  of  incremental  impacts  (in 
excess  of  i  npacts  of  the  typical  SIP 
regulation  associated  wiUi  Option  I  and 
Option  n  i  I  shown  in  Table  II  for  both 
small  and  aige  furnaces.  Air  inqwcts, 
expressed  kn  Mg/year  of  particulate 

emissions  reduced,  would 

the  quantity  of  particulate 

collected  and  disposed  of  as 


matter 
approxim^e 
matter 
solid  wasti. 
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Consider)  ition  of  die  beneficial  in^ct 
on  national  particulate  antfssions,  die 
lack  of  watH  pollution  in^Mct,  die  small 
potential  for  adverse  solid  waste  impact, 
the  reasonapleness  of  energy  and  costs 
inqiacts.  and  the  general  availability  of 
demonstrated  emission  control 
technology  leads  to  the  selection  of 
Option  I  aa  the  basis  for  standards  for 
pressed  and  Mown  ^ass  furnaces 
melting  sodk^hne  formulations. 

Pressed andBlown  GJata    Other  Than 
Soda-Lime  roimulatioim 

Uncontro  led  particulate  emissions 
from  fumac  » in  this  sector  are  about  5 
g/kg  (10  lb/  on)  of  glass  pulled 
Knission  tests  using  EPA  Method  5  on 
four  fumacss  melti^  borosilicate 
formulation^  and  equipped  widi  ESFs 
yielded  a  repesentative  emission  rate  of 
about  0.50  sL'kg  {IJO  lb/ton)  of  glass 
pulled.  A  sin^e  emission  test  using  EPA 
Method  5  on  an  ESP-controlled  furnace 
melting  fiuoaide/c^ial  formulations 
yielded  an  ^mission  rate  of  ai7  g/kg 
(0.34  lb/ton)  of  glass  pulled.  EPA 
Mediod  5  te  Its  of  six  ES^-ceotrolled 
furnaces  nu  Iting  lead  glass  yielded  a 
representat  ve  emission  rate  of  0.12  g/kg 
(OJ24  lb/ton  of  glass  pulled.  A  stagle 
EPAmeduM  5  emission  test  of  an  ESP- 
controiled  f  unace  melting  potash-soda- 
lead  glass  y  elded  an  enriasion  rate  of 
04)3  g/kg  (0. 96  lb/ton)  of  glass  puUed. 
An  Q>A  method  5  endssion  test  on  a 
furnace  equ  ipped  with  a  falnic  filter  and 
melting  sod  i-lead-borosiUcate  g)«M 
produced  ai  t  emission  rate  of  ai7  g/kg 
(0.34  lb/ton  of  glass  puOed. 

Upon  con  lideration  of  die  data  dted 
above,  an  ei  nission  limit  of  0.25  g/kg  (0.5 
lb/ton)  of  gbss  pulled  was  identified  as 
a  reasonable  limit  for  control  lot       -^ 
pressed  ana  blown  glass  furnaces 
melting  oth^  than  soda-lime 
f<»mulation^.  This  limit  was  selected  lot 
Option  I:  it  provides  for  about  96  percent 
particulate  i  smovaL  Option  II  would  set 
an  emission  limit  of  0.5  g/kg  (IjO  lb/ton) 
of  glass  pull  sd.  which  provides  f<v  a 
particulate  i  smoval  of  about  90  percent 
FaMc  filten  i  and  ESFs  could  be 
designed  to  ichieve  die  levels  (rf 
emission  reduction  required  by  either 
regulatory  option. 

By  1983  abprojdmately  70  Gg/year 
(77.200  ton/iear)  of  additional 
production  A  antic^ted  in  diis  sector. 
One  45  Mg/(  lay  (SO  ton/day)  (null) 
fiffnace  and  two  90  Mg/diy  (100  ton/ 
day)  (large)  umaces  would  be  built  In 
order  to  pro  idis  this  prodnctlan.  IF 
uncontrolleci ,  emissions  from  the  one 
new  small  pi  Based  and  blown  glass 
faraace  melt  ng  fbnnnlatians  otheir  **^fi 
soda-lime  wi  »uld  add  about  90  l^year 
(100  ion/yea  r)  to  national  parti^ate 
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emissions  by  1988.  wUle  tba  missions 
from  tiis  two  naw  laigB  fmnaoBS  would 
add  about  200  Hg/year  (287  too/yMr) 
during  tfaa  sama  period. 

CompHanoa  with  a  ^cal  SIP 
ragidation  would  radooa  the  in^Mcl  from 
dw  small  famaoe  to  about  27  K^g/year 
(30  ton/year).  Control  to  die  Optian  I 
emissions  Umtt  would  rednoe  me 
emissions  to  about  17  percent  of  diose 
emitted  under  a  typical  SIP  regulatiaa 
With  (tetion  n  emissipos  woiud  be 
reduced  to  about  33  percent  of  tfaoee 
emitted  under  a  tyirical  SIP  regnlatioa. 

Compliance  with  a  typical  SIP 
regulation  would  reduce  the  impact  of 
the  laige  fnmances  to  about  47  Mg/year 
(52  ton/year).  Under  Option  L  these 
emissions  would  be  reduced  to  about  28 
percent  (rf  diose  emitted  under  a  typical 
SO*  regulation.  Under  Optico  n.  tte  large 
furnace  emissims  would  be  reduced  to 
about  SO  percent  of  those  emitted  under 
a  typicalSP  regulatiqa. 

The  effect  of  a  typical  SIP  regulation 
for  both  large  and  small  furnaces  would 
be  a  rednctian  of  about  70  percent. 
Under  Option  I.  endssiotts  would  be 
reduced  to  about  25  percent  of  Ifaoae 
emitted  under  a  typlod  Sff  ragnlaliaa. 
Under  Option  n,  emissions  would  be 
rsffaiced  to  about  60  percent  of  thoae 
emitted  under  a  typical  SIP  regulation. 

Ambient  dispetsiuu  modeltaig 
indicates  that  under  worst  case 
conditions  the  annual  maximum  ground- 
level  particulate  ooncentratian  near  an 
unconlndled  45  l^day  ptaasiid  and 
blown  glass  furnace  mdting 
fomnilations  odier  dian  soda^ime  would 
be  less  than  1  figfm*,  as  would  be  the 
concentrations  resulting  from 
compliance  «Hdi  a  typical  Sff 
regulation.  Option  L  or  Opdon  n. ' 

CtwmmptmMng  Miwwial  ■MKlmiiin  - 

ground4evd  concentrations  near  a  00 
Mg/day  furnace  also  would  be  less  dun 
lfig/m» 

The  calculated  maximum  244MNir 
ground-levd  oonoentration  near  an 
uncontrolled  45  K^day  fnmaoe  in  this 
sector  would  be  11  M/m*.  This 
concentoation  would  be  lednoed  to"S  |ig/ 
m*%vidi  a  typical  SIP  ri«nladon.  Widi 
Options  I  «id  n.  the  oonoentratlans 
inMdd  be  redaoed  to  1  fig/m'or  len. 
The  calculated  maxfannm  24-hour 
ground  level  oonoentvation  near  an 
unoontroOed  00  Mg/day  fumance  would 
be  14  iig/m*.  lids  conosatration  would 
be  reduced  to  S  M/m*  wMh  a  Qrplcal  SIP 
regulatian  and  topdow  1  fig/a*  widi 
Optton  i:  widi  Option  n  it  would  iwwh  2 

Since  friicie  iDtefs  and  BSPs  are 
likely  to  be  the  oonlwd  ^utauis  InsteHed 
on  famacsa  in  dds  sector  to^oeaqply  with 
standards.  4heiu  would  be  no  \ 


steodards  baaed  on  dther  Option  I  or 
Optton  n. 

Under  a  typical  SIP  regulation,  about 
04  Ugtjmt  pi  top/yaar)  of  particulate 
OMtler  would  be  oonected  from  die  one 
new  45  Mg/day  fimaoe  projected  to 
oome  on-«to«am  in  die  107B-19QS  period. 
GonqiiUance  wHh  standards  baaed  on 
Option  I  and  Option  n  would  add  about 
23  lul^year  (25  ton/year)  and  18  Mg/ 
year  (20  ton/yeai).  respeietivdy.  to  die 
soUd  waste  ooDedad  under  a  typical  SIP 
regulation.  Option  I  would  faicrease  the 
maas  of  sdids  by  about  38  percent  over 
diet  resulting  from  compHance  widi  a 
tyirical  SIP  regulatian.  and  Option  n 
would  increase  it  by  cuxnit  28  percenL 

Undbr  a  ^rplcal  SP  regulation,  about 
210  Mg/year  (232  tan/yrar)  of 
particulate  matter  urould  be  odlected 
from  die  two  new  00  li^day  furnaces 
projected  to  come  on-stream  in  the  1978- 
1908  period.  Compliance  with  standards 
based  on  Optton  I  and  Option  n  wouU 
add  about  8*Mg/ywr  (80  ton/year)  and 
21  Mgjfmt  (23  tan/yea^  rsqiectivdy, 
to  the  solid  waste  ooDectad  under  a 
typical  SIP  rogalation.  Option  1  wouU 
inoraase  dw  mass  of  sdids  by  about  10 
pares  nt  over  that  resulting  from 
ianoe  wtdi  a  typical  SOP 
idon.  and  Option  n  would  increase 
it  by  ubont  10  percent  Hie  total  mass  of 
aoiids  lor  dlspoaal  Gouacted  from  all 
diree  new  furnaces  in  diis  sector, 
asaodated  widi  Option  I  and  Option  n. 
«rould  be  aboot  57  Mg/year  (OS  ton/ 
year)  and  about  80  h^^rear  (43  ton/ 
year),  respectivdy. 

The  addJHonal  solid  material 
ooDectad  under  tetion  I  or  Option  n 
would  not  tfffer  chemically  from  die 
material  oollacled  under  die  typicd  SIP 
regulation.  CoDeded  solids  d Aer  are 
recycled  back  into  die  glass  mdting 
process  or  are  dlqwsed  of  in  a  landBU. 
Recyding  of  die  solids  has  no  adverse 
environmentd  inyact.  and.  sines 
landfiO  opendens  are  subjed  to  Stete 
regulation,  dds  diqiood  mediod  alao  is 
not  expected  to  have  an  adverse 
anehwunentd  inyacL 

Since  BSPaliave  been  tibe 
predoniinenl  control  system  used  in  the 
industry  and  are  and^Mted  as  the 
pradoarinant  aysleu  to  be  used  for  new 
plante  oonring  on-etream  between  1978- 
1908  regaidbas  of  wUdi  regulatory 
opdon  is  sdadad.  uneigy  requiremento 
estimated  for  die  typicd  SIP  regulation. 
Qptfan  I.  and  Optton  H  are  based  on  dw 


required  to  control 

from  the  new  45 


parttcalate 


ftnnaoa  Bwlllm  himdalluiis  odisr  than 
Mda-lhne  to  dw  ievd  required  Iqr  die 


2J  mllllpn  kWh  (1,500  bands  ol  od/ 
year).  The  energy  required  to  a  mp^ 
with  dw  Optton  I  and  Option  n 

M  liarito  wodd  be  eeeei  ttaUy 
dM  OHM  as  ttd  required  for  n  «tiB«% . 
typlcd  OP  regalatton.  iir. 

Conted to Ae levd required  ya 
typlodSiPiegnlationafdiatw  newOO 
M^day  prereed  and  Uown  gjte  s 
furnaces  mdting  fomnilations  opar  dmn 
aoda-ttme  end  proiedad  to  I 
stream  during  the  1070-1988  pe^ 
wodd  require  about  04  miDionjcWhw.. 
(3.7Q0bairdsofoa/yeer)ifan  ISPwere 
used.  The  energy  reqdremente  o 
addeve  die  Option  I  and  (H>tla  I  n 
emission  lindte  wodd  be  essen  iaOy  die 
same  as  die  requiremente  for  n  seting  a 
typicd  SIP  regdatkm. 

The  energy  required  to  comp  y  witti , . 
die  emisdon  lindte  of  die  regnl  toiy 
opttons  would  be  about  0.1  per  nnt  of 
totd  energy  use  for  all  new  fur  lacesin 
this  glass  ««»^»Mrf"*^M^'w  sedoi 
Considering  the  email  amouttti  of 
addittondodanddectxidtyniuirsd    r 
and  die  sU^  iuGreese  in  total  mergy 
we  in  this  sector,  dw  energy  la  pacta  of 
atdiarOMianlorOpdonnwoiklba    ^ 
nedidbie. 

Incramentd  installed  oosta  ii  i  January 
1078  doUan  assodAtad  widi  OMon  I  for 
oontrdUng  particulate  emisdod»  from  a 


45  h^day  pressed  and  blown 
furnace  flMlting  formulations  ofiier  dian 
soda-lima  would  be  abod  STBO  diousand 
for  an  ESP  and  abod  $235  thoi  nnd  for 
a  fabric  fiDter.  Incrementd  ind  illed 
oosta  assodated  widi  Option  I  tvould 
be  abod  $320  diousand  for  an  BP.and 
about  $190  diousand  for  a  fsbr  c  fQter. 
The  increarentd  installed  cost  of 
oontral  equipment  assodated  i  rtdi  the 
Option  I  Isvd  of  contrd  wcwld  be  ebout 
2.4  thnes  the  inaementd  ins^ad  ooato 
associated  wldi  Option  n  if  ESFs  were 
selected.  If  fdiric  filtere  were  I  deded 
the  incrementd  instaPed  ooeta 
assodated  wldi  die  Option  I  la  rd  of 
control  wodd  be  abod  1.2  tim  •  the 
incrementd  installed  costa  ass  tdatad 
widi  Option  n  levd  of  oontroL 

I  anmialised  coat  for  a  45 


It^day  furnace  essoiceted 
I  wodd  he  about  $230 
and  abod  $70  didusand/yaar  1 
and  a  bfaric  fdtar. 


widi  Qptfon  n  wodd  be  abod  i 
dwneand/yaar  for  en  ESP.  andWbod 
SBOdjouaaad/yaarforafrfiricf 

widiOpttonI  wodd  be  dxmt  3 

aaaadatad  wflkOpttmi  n  ff  BET  a  «n*f 
aasd  tf  lafarfc  flkess  were  uaaditha 
tocrsreentd  annnatiwd  coata  a  wodatad 
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with  Opbaa  I  vronkl  be  aboat  1^  tiiBM 
the  incMowBtal  annaalized  oosta 
assodatad  with  Option  IL 

Based  ob  the  oae  oToontrol  a<|uipuaDt 
with  the  Ughast  animafaad  ooata  (wona 
cape  condiHous).  a  ptioe  Incfeate  of 
about  0.4  percent  wiDold  ba  necaasaiy  to 
offset  die  coats  ei  tnatalling  control 
equipment  on  a  45  Mg/day  pressed  and 
blown  ^ass  fnmace  malting  odier  dian 
soda-Hma  fonnulations  to  meet  the 
emission  limits  of  Option  L  A  price 
increase  of  abont  0.3  percent  would  ba 
necessary  to  comply  with  tha  emission 
limits  of  Option  n. 

Incremental  cnmolative  capital  costs 
for  the  1978-1963  period  asaoidated  wfdi 
Option  I  for  die  45  Mg/day  fnraaoe 
woold  be  about  $235  thoosand  if  an  ESP 
were  used.  Use  of  an  BSP  to  comply 
widi  Option  n  would  require 
incremental  cumulative  capital  costs  of 
abont  $190  dioasand  for  the  same 
period.  Ffftti-year  annualized  costs  for 
controlling  tfds  fnmace  in  dds  sector  to 
conq)ly  with  Option  I  wonld  be  aboot 
$70  ttiousand.  To  comply  widi  Option  II. 
fifth-year  annualized  costs  woidd  be 
about  |B0  tfumsand. 

Incremental  installed  costs  in  January 
1978  dollars  associated  with  Option  I  for 
controlling  particulate  emissions  from  a 
90  Mg/day  pressed  and  blown  glass 
furnace  melting  other  than  soda-lime 
formulations  would  be  about  $800 
thousand  for  an  ESP  and  about  $280 
tiiousand  for  a  fabric  filter.  Incremental 
histaHed  costs  associated  widi  Option  n 
would  be  about  $140  thousand  for  an 
ESP.  and  about  $180  diousand  for  a 
fabric  fiher.  The  incremental  installed 
costs  of  control  equipment  associated 
with  the  Option  I  level  of  control  would 
be  about  5.7  times  the  incremental 
installed  costs  associated  with  Option  n 
if  ESPs  were  selected.  U  fabric  filters 
were  selected  the  incremental  installed 
costs  associated  witfi  tile  Option  I  level 
of  control  would  be  abcnit  1.4  times  the 
incremental  installed  costs  associated 
%vidi  Option  n. 
Incremental  aimualized  costs  lor  a  90 
.  Mg/day  furnace  assodatad  with  Option 
I  would  be  about  $245  thnv#«nd  per  year 
and  about  $85  thousand  per  year  for  an 
BSP  and  a  Eabric  filter,  reflectively. 
Incremental  annualized  coats  associated 
with  Option  n  would  be  about  $45 
thousand  per  year  for  an  ESP,  and  about 
$55  thouaand  pw  year  for  a  fabric  filter. 
Tha  fauaaaiantal  annualized  costs 
aaaodatad  with  Option  I  would  be  about 
5.4  timas  the  incremental  annualized 
costs  assodatad  widi  Option  n  if  ESFs 
were  used.  IT  Cibric  filtors  were  used  tha 
incremantat  amuiafized  costs  assodated 
widi  Optfcm  I  would  ba  about  U  times 


assodatadw  OiOptiona 

Based  on  d  e  use  of  control  equipment 
wi&  tha  U^  at  annnaliied  coats,  a 
prioafaicnaM  of  about  08  percent 
woidd  ba  nee  naaiy  to  ofbet  the  costs  of 
installing  con  lol  equipment  on  the  90 
Mg/day  pnai  ad  and  blown  glass 
fnmaca  maltt  If  fonnulations  other  than 
soda-lime  to  maet  the  emission  limits  of 
Option  L  A  pace  inoease  of  about  0.5 
peioent  woom  ba  nacesaaiy  to  comply 
widi  tha  onis^  limits  of  Option  IL 
camalattve  capital  costs 
period  assodated  with 
two  new  90  Mg/day 
ba  about  $600  diousand 
used.  Use  of  ESFs 
Option  H  would  require 
'  itive  G^tal  costs  (rf 

for  the  same 
annaalized  coats  for 
r!«M>t»«iiiw^  ^  {g0  glass  moiHng  fomaoes 
to  comply  wit  i  Option  I  would  be  about 
$100  thonsaw  .  To  comply  with  Option 
0.  fifdi-yaar  a  maalized  coats  would  ba 
aboitf  $86  tho  isand. 

A  suBimaiy  of  incronantal  impacta  (in 
exoeaa  of  fai^i  Ida  of  tha  typical  SIP 
regalatian)  aa  lodated  widi  Option  I  and 


for  die  1978-1 

Optioalforl 

fumaoea^ 

iffabricj 

tooamfly^ 

incremental 

aboutftOOi 

period.  Flfdi-]i 


Option  n  ia 

small  and 

ajqaraasadin 

matta 

apprmdmate 

matter 

soikl  waste 


in  Table  in  for  both 
furnaces.  Air  inqtads, 
'year  oi  particulate 
reduced,  would 
quantity  of  particulate 
and  di4>osed  of  as 


EoonoBric* 


-.07 


Considarath  ■  of  tha  beneficial  hnpad 
on  national  pa  rticnlata  — 'ffTJ^tns.  lack 
of  water  poUal  km  iaqiact.  the  small 
potential  for  a  hwse  sohd  waata  hiqiact 
the  lack  of  am  igy  teipact.  tha 

reaaonablanaii  of  coat  impacts,  and  dm 
gananl  availa  lility  of  damonstrated 
emission  oonta  ol  lachiKilogy  leada  to  tha 
selection  of  Oitka  I  as  die  baais  for 
standaida  ior  ireaaad  and  bkmn  ^ass' 
fbmaoaa  mdt^«  farmulatkma  other  than 
soda-lime.       i 

WooIFibergh^ 

UncontraMa^  partiailate  *■— <tT*init 
from  wool  fil 
genoally  aboi^  5g/kg  (lOlb/toB)  of 


sMa  pulled.  Tlje  avarags  amiasfan  from 
three  nunacea  B  ^  wo^  fibaqlaaa 
sector  equippad  with  BSF^a  waa  aif  a/ 
kg  (0.36  Ib/ton)kif  jdass  puflad.  EPA    ,  ^ 
Method  6  taats  tfureenimacea 
equipped  with^  sbtic  filtan  indk»led 
emissiona  of  OJ  g/kg  (0.4  Ib/toa).  0.2$  g/ 
kg  (052  lb/ton)  and  055  g/kg  (11  lb/ 
ton)  of  glass  pu  led.  The  test  data  dted 
indicate  diat  ai  emission  Omit  of  02  g/ 
kg  (0.4  lb/ton)  I  fgjbss  pulled  couU  ba 
met  throogh  du  use  of  an  ESP  and  that  a 
limit  of  04  g/k{  (OS  lb/ton)  of  giMS 
pulled  could  b«met,tfinMigh  the  use  of 
either  an  ESP  of  a  £eibric  filter. 

On  the  basis  irf  diasa  conr Jiiaiona.  two 
regulatory  q;itkina  Cor.radudiv 
particulate  emii  aiona  from  wool 
fiberglass  fuma  caa  woe  fc*»*«"T"*fd     . 
Option  I  would  sat  aa  emiasian  Bmit  of 
02  g/kg  (04  Ib/^  of  glaaa  pnDad. 
iaforaboatOB 
lamovaLC^Iitkmll 
on  limit  ef  04  g/kg 
pulled.  i«ddck  woald 
ralof 


whidi  woold 
paroant. 
would  set  an 

(0.8n»/ton}of  , ... 

provide  for  aba  it  Oo'pacGeni 
particulatea. 

By  1983  aHm  ixiaMtaly  S80Gg/yav 
(307M0  toa/ya  it)  of  additioBal 
productkm  is  ai  itic^tad  in  dM  wool 
fibeiglaae  sacto  r.  About  six  new  wool 
fibeiglaaa  fuma  Baa  of  about  180  fefg/day 
(200  ton/day  pr  xhidion  capacity  (the 
size  of  die  and  A  fumaca)  woold  ba 
built  in  oidar  to  ptovida  dda  adcfittoad 
produdiaa.  If  ui  loontioUad.  thaaa  new 
wool  fibetglasa  famares  rrtnild  *^mi 
about  1.800  Ma  year  (UM  taa/yaar)  to 
national  partioi  \aiB  ""ittiima  Iqp  1983. 
Compliance  wit  i  a  typical  SIP 
regttUtian  wool  1  rednoe  tkia  ^—ini  to 
about  210  K^y  lar  (232  toa/yoar). 
Under  Option  I.  emiaeinna  woald  ba 
reduced  to  abm  t  S3  panaat  of  thoae 
emitted  uadar  a  typical  SIP  nmid^ioiL 
Undsr  Option  B ,  aa^sioM  warid  ba 
raducad  to  dm  k  86  pvcMt  af  Ihoaa 
emitted  under  a  typical  SIP  regulatkak 

Anuiiantdii 

indicataa  that 

dmditkni  dia^aal 

level  particulate  o 

uncontniHad  wc  ol  .-«■—-■ 

prodadag  180  l2i/dhqr  of  g)aM  woold  be 

about  2  Mg/m*. '  Va  uuaui  maiitama 

grouiMHaval  on  caatratjanaiaaidii^ 

from  coaqdiaBO )  with  a  typical  8V 

regulation.  Cpdi  a  L  or  Optioo  ■  woald 
be  leaa  tiban  1  ^  Jm*.  "^ 


particalata  -imr  mtratiaa  aaai 
uncontraOad  wo  id  fibaqlaM 


prodadag  180  M|/dagr  of  ^aM  woiU  ba 


about  29  fig/m*. 
con* 


rha  conaqModing 


UMI 


PC/m*.  Uadar  Q  itioa  I  wMh  aaBSr 
employed  for  OQ  itrai  tba  1 
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hour  90«pd4evd  Gooomtratkm  woold 
be  Mdnoad  to  2  M/m*.  Under  Qptton  n 
it  would  be  rednoed  to  3  end  4  |^|/m* 
with  the  bbrip  ffltar  end  ESP. ;, 
teqMctivdy. 

Since  hhric  filten  end  BSPe  en 
likely  to  be  ttie  control  systeme  faieteOed 
on  wotA  fiben^eea  fumeoee  to  comply 
widi  etendeNH.  dwre  would  be  no  weter 
pdlution  faoqMct  eetodated  tvlft 
stenderde  bleed  on  eilher  Option  I  or 
OptlonIL 

Under  e  typicel  Sff  remletian.  ■boot 
1600  Mg/yeer  (1764  ton/yeer)  of  ' 
peiticidete  metter  would  be  coUectod 
from  the  ebc  new  180  l^day  wool 
fibeis^eie  fumeoee  pro|eeted  to  oome 
on-etreem  during  die  1978-1963  period. 
CooqiUenoe  with  etenderda  beeedon 
Option  I  end  OpUon  n  would  edd  ebout 
140  Mg/yeer  (154  ton/yeer)  end  ebout  70 
k^yeer  (77  ton/yeer),  reqMCtivdy,  to 
die  solid  weete  collected  under  e  typioel 
SIP  reguletion.  Option  I  would  increese 
the  meas  of  eoBde  far  (fiqweel  by  idMut 
0  percent  over  niet  reeuUing  from 
oompHanoe  with  e  typical  SP 
regulation,  end  Option  D  wo^  «TMr*Ttw 
it  by  ebout  4  percent  The  ■A|*<t*4»PMil 
aolid  meteriei  collected  under  Option  I 
or  Option  II  would  not  diffar  cfaemicdly 
from  die  meteiiel  collected  under  e 
tyiricel  SIP  legnlatian.  Collected  aolida 
either  ere  recycled  beck  into  the  ^Uue 
melting  ptooeee  or  ere  diqweed  <rf  in  e 
landfllL  Recycling  of  the  adida  hauino 
edverae  environmental  impect,  end, 
staice  lendfill  operetions  ere  sul^ect  to 
Stete  reguletion,  thia  diqpoeel  method 
alao  ia  not  expected  to  have  en  edverae 
enviranmentel  inqwcL 

The  eatimated  energy  required  to 
ctmtrol  particolate  emiaaiona  from  die 
six  new  wool  fiboi^aaa  fumaoet 
ejqwcted  to  come  on-atreem  in  die  1978- 
83  period  to  omqrfy  widi  e  typioel  SIP 
regiiletlpn  would  be  ebout  tS  millkm 
kWh  (84180  banela  of  ofl/yeer)  if 
electroatatic  precipitatora  were  naed. 
Comiriying  widi  die  emiaaion  limits  of 
Option  I  and  Option  n  widi  ekctrostetic 
prec^tatora  uniuld  require  ebout  6b8 
million  kWh  (8,900  beirela  of  ofl/yeer). 
The  meigy  required  would  be  about  OS 
pooent  of  the  total  eneigy  uae  in  die 
wool  fibet^aaa  aector.  The  energy 
impacta  <rf  either  Option  I  or  Option  n 
would  be  ne^Ugible— only  ebout  50 
bairela  of  oil/yeer. 

Incremental  tnatalled  ooata  in  Jenueiy 
1978  dollera  aaaodeted  widi  Option  I  for 
controlling  perticulete  emiaaiona  from  a 
180  l^day  wool  flbergieaa  furnece 
would  be  ebout  8800  diooaend  for  en 
ESP  end  ebout  $70  dioneend  for  e  fabric 
filter,  biaremental  faiataBed  ooeta 
eaaodeted  with  Option  n  would  be 
about  $110  tiiouaend  and  about  $30 


duMBand  ft»  an  ESP  and  e  fiabHc  fOtar. 
leapectivdy.'Ilieincrementel  Jnyt^lliMl 
ooeta  of  oootiol  equi^^ment  eaaodeted 
widi  die  OpIfaB  I  level  of  oontral  wouU 
be  nearfy  8  Itanae  die  ihoramelital 
inrteBedooetseeeodeted  widi  Option  n 
if  ESPs  mta  i^ected.  If  fabric  filters 
ware  selected,  the  tncrementel  installed 
coetseseodetad  widi  die  Option  I  levd 
of  oootral  would  be  aobut  twice  die 
Inciemantal  instelledeoets  eaaodeted 
wtthQptfonlL 

faonnental  anmaliaed  oocts 
eeeodated  Witt  Option  I  for  e  180  Mg/ 
day  wbd  fibaqfass  flntnace  would  be 
about  $U6  dioosand/yeer  end  about  $20 
diousend/yeer  far  en  ESP  end  e  fabric 
flllei.  lespectivdy.  bicremental 
emmehiad  ooets  eseodeted  with  Option 
n  would  be  ebout  $35  thousand/yeer  for 
eta  ESP  and  dwut  $10  tfaousand/yeer  for 
a  fabric  fihar.  The  incrementel 
ennueHaed  ooets  associated  with  Option 
I  would  be  ebout  five  timee  die 
IncraaMntel  anmalfaEed  ooets  Bssodeted 
with  Option  n  if  ESPs  were  used.  If 
fafadc  fillere  were  need,  die  incrementel 
awmaliied  eoets  associated  widi  Option 
I  would  be  ebout  two  times  die 
incmraental  ennnelited  costs  •— oriatgd 
widi  Option  n. 

Beeed  OB  die  uee  of  contrd  equipment 
widi  die  UiMt  annnalised  costs  (worst 
ceee  conditions),  a  price  faicreese  of 
ebout  04  percent  wiBuld  be  neoeaaaiy  to 
o&et  die  costs  of  faistalling  confrol 
equ^Muent  on  a  180  h^day  wool 
fibeqjeaa  fimaace  to  meet  die  emiaaion 
Umits  of  OpttoB  L  A  price  increese  of 
ebout  Oil  percent  would  be  neoeaaaiy  to 
conqdying  with  the  emiaaimi  Umita  cf 
OptioniL 

fricrementel  cumulative  capitel  coata 
for  the  abc  new  180  Mg/day  wool 
fibeqleea  furnaces  dming  die  1978-1963 
period  essodated  widi  Option  I  would 
be  ebout  $8  million  if  ESFa  were  naed. 
Uee  of  fabric  filters  to  comply  widi 
Option  n  erould  require  incremental 
cumuletive  cepitel  coata  of  about  $185 
dionsend  for  die  seme  period.  Fifth-year 
emmalized  costs  for  controlling  wod 
fiberaMe  fameces  complying  with 
Option  I  wouki  be  about  $930  diousand. 
To  oonqily  wfdi  Option  H  fifdi-yeer 
anuneltTed  ooets  wronld  be  about  $60* 
diouaand. 

A  summary  of  incremental  inqiacta 
eaaodeted  widi  Option  I  end  Option  n 
ia  ahown  hi  Table  IV.  Air  impacta, 
expreeeed  hi  Mg/yeer  of  perticulete 
matter  emiaaiona  reduced,  would 
eppraximate  dw  quantify  of  partkulato 
metter  ooOeolBd  end  diapoaed  of  es 
aolid 


«r*i0i 


M  kpaa^A^'i> 
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./rt. 
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Conaideretion  of  the  beneficial  faiqied 
on  netionel  perticulete  iiH««t«Ai«  Hie 
leek  of  water  pcAntion  hnpect.  dw  small 
potential  far  adveree  sdid  wei  le  faiqiect. 
the  reeeonebleness  of  energy  i  nd  cost 
impacta,  end  die  general  avail  b&ityof 
ownwnatieted  eiuiaalon  uuutru     ■■'^'•^ 
technology  leede  to  dw  aeleeti  ai  cf 
Option  I  as  dw  basia  for  stand  irds  for 
riaas  mdtfatgfarnacee  hi  dw  u  doI-^  '  -  ' 
fiber^bee  aedoi;  £  -^-^^t  •> 

Pktt  C/oM    "  "  "!  '  ^  ~ 

UncontroDed  perticulete  i 
from  flat  daea  fnmaoea  ere  l. 
kg  (SJ)  lb/ton)  of  glass  pnOed.  \ 
no  emieslons  test  data  far  flet  1 
frimeces  equipped  with  control  devices 
availabia  for  evelnation.  Howdver,  dw 
aode-fimefaminletiona  mdtedjin  dwae 
fumeoee  era  quite  aimilar  to  di  Me 

melted  fa  container  glass  fumi  oes.  at  ^ ' 
ere  dw  chemical  conqpoaitton  1  nd 
physical  diancteristics  of  dw  '" 

particulate  emissions.  The  piii  laiy      "- 
dtfCarence  between  container^aaa  and 
flat^baafnmeceaiadwtdw  "! 
unoontrdled  emisdon  rates  of  lat^ass 
fumaoes  ere  greeter.  C^ven  th(      ^.   . 
similarity  of  proceaaea,s^aaa        ;-?'' 
fbmmlationa.  end  emiaaiona  it  s  '^"     '' 
oqwcted  diet  dw  percentage  ri  dncttoia 
in  particulate  emiaaiona  aoiev  Bd  by 
oontrcd  of  container  ^assfnmi  oesalso 
could  be  echieved  with  flat  gla  la 
fnmaoea,  Thia  ctmduaion  ia  au  iported 
by  dw  performenoe  guarantee 
underwritten  by  en  ESP  manof  icturer 
for  a  flat  ^aaa  iadlity  widch  imlicatea  at 
leeat  90  percent  control  effidei  cy.  Thua. 
uncontrolled emiadona  from  fL  tdaaa 
fnmecea  can  be  reduced  widi  i  nlSPby 
et  leeat  90 percent  or  to  ebout  I  .ISg/kg 
(0.3  lb/ton)  of  glass  puOed. 

Thesimileiityofcbnteinerg  ass  end 
flet  gleaa  fnmece  formulationa  md 
emissions  end  the  ventJbr  guen  ntee 
noted  ebove  provide  dw  beaia  or 
Option  L  Option  I  would  aet  edoniaeion 
UmU  of  ai5  a/kg  {OJS  lb/ton)  ofUaae 
puOed.  wUdiwoukl  provide  eljout  90 
patoent  oontroL  The  Option  n  I 

Uaiitfarfanaceafadwodwra 

manafaotnring  eectaiB  has  boMfannd  to 
be  twioe  dw  Option  I  KmtL  Per 
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conalstancy,  ttMfefoce.  Optton  0  nvould 
set  an  endsrion  limit  of  OS  g/kg  (06  lb/ 
ton)  of  glass  pulled,  which  would 
provide  about  80  percent  control. 

By  1963  approximatriy  240  Gg/year 
(204,555  ton/yeer)  of  additional 
production  is  expected  in  the  flat  glass 
sector.  One  new  flat  glass  furnace  of 
about  635  Mg/day  (700  ton/day) 
capacity  (the  size  of  the  model  furnace) 
would  be  built  in  order  to  provide  this 
additional  production. 

If  uncontrolled,  this  new  flat  ^ss 
furnace  wrauld  adtd  about  360  li^yeat 
(397  ton/year)  to  national  particulate 
emissions  by  1983.  Comiiliance  with  a 
typical  SIP  regulation  would  reduceihis 
impact  to  about  90  Mg/year  (100  ton/ 
year).  Under  Option  L  emissions  would 
be  reduced  to  about  40  percent  of  those 
emitted  under  a  typical  SIP  regulation. ' 
Under  Option  II.  ewisaions  would  be 
reduced  to  about  80  percent  of  those 
emitted  under  a  typical  SIP  regulation. 

Ambient  dispersion  modeling 
indicates  that  under  worst  case 
conditions  the  annual  mflvimiim  ground- 
level  particulate  concentration  near  an 
uncontrolled  flat  glass  fiimace. 
producing  635  l^day  of  glass  wquld  be 
about  1  ug/m*.  Tne  a"»«"«H  maximum 
ground-level  concentrations  resulting 
from  con^ance  with  a  typical  SIP 
regulation.  Option  I.  or  Qption  n.  would 
be  less  than  1  fig/m*.  The  calculated 
maximum  24-hoar  ground-level 
"particulate  concentration  near  an 
uncontrolled  flat  ^kiss  furnace 
produdng  635  Mg/day  of  glass  would  be 
about  21  /tg/m*.  llie  corresponding 
concentration  for  con^lying  with  a 
typical  SIP  regulation  would  be  about  5 
lig/m*.  Under  Option  L  tUs 
concentration  would  be  reduced  to 
about  2  fig/m'.  Under  Option  n  it  would 
be  reduced  to  about  5  fig/m*. 

Since  the  ESP  is  likely  to  be  the 
emission  control  system  installed  on  flat 
glass  furnaces  to  comply  with  standards, 
there  would  be  no  water  pollution 
impact  associated  with  standards  based 
on  either  Opticm  I  or  Option  IL 

Under  a  typical  SIP  regulation,  about 
270  Mg/year  (296  ton/year)  of 
particulate  matter  would  be  collectBd 
from  the  one  new  635  l^day  flat  glass 
furnace  pro|ected  to  come  on-stream  in 
the  1978-1963  period.  Compliance  with 
standards  based  on  Option  I  and  n 
would  add  about  SO  Kfa/year  (55  ton/ 
year)  and  about  20  Mg/year  (22  ton/ 
year],  respectively,  to  the  soUd  waste 
collected  under  a  typical  9P  regulation. 
Option  I  would  increase  die  mass  of 
solids  for  disposal  by  about  20  percent 
over  tfiat  resulting  Cram  conq>Iiance  with 
a  typical  SIP  regulation,  and  Option  n 
would  increase  it  by  about  7  percent 


Theadditiona  solid  material  collected 
under  Option   or  Option  D  would  not 
differ  chemicc  ^  from  the  material 
collected  und(  r  a  typical  SIP  regulation. 
Collected  soHt  s  ei&er  are  recyded  back 
into  the  glass  i  oeltfng  process  or  are 
disposed  of  fai  a  landfilL  RecyHng  of  ttie 
solids  has  no  ( idverse  environmental 
impact  and.  smce  landfill  operations  are 
subject  to  StalB  regulations,  this 
disposal  mediod  alBo  is  not  expected  to 
have  an  advei  le  environmental  impact 

Since  the  en  ergy  requirements  for  an 
electrostatic  p  redpltator  do  not  vary 
significantly  a  rer  the  range  ai  emission 
rednctians  coi  aideted  hare,  tfie  estimate 
of  energy  reqiired  to  control  particulate 
emissions  froB  die  one  new  flat  glass 
fiimace  would  be  about  the  same  for 
cooqibance  wMh  a  typical  SIP 
regulatioii,  OpUoD  I,  or  Opti(m  n— about 
7.6  million  k\Aii  (4.300  barrels  of  oil/ 
year).  The  enetgy  nqoired  to  cooqily 
with  the  emiadkm  limito  of  the 
regulatory  opwma  would  be  about  0.2 
percent  of  thetotal  energy  use  in  the  flat 
glass  sector,  liiere  would  be  no 
incremental  eaeigy  inqwct  associated 
with  either  Ogfiaa  I  or  Option  II  as 
compared  witt  a  typical  SIP  regulation. 

The  increnu  utal  installed  cost  In 
January  1978  (  oDan  associated  widi 
Option  I  for  cfl  ntroUing  particniate 
emissions  fron  i  a  636  Mg/daj  flat  glass 
fbmaoe  wooldbe  about  $806  ttioosand. 
Increnenlal  in  itaOed  cost  associated 
widi  Option  n  would  be  about  $140 
thousand.  The  inaemental  installed  cost 
of  control  aqufcuieMt  associated  witti  the 
Option  I  lev^]|  control  would  be 
somentdiat  aaoi  e  than  four  times  the 
incremental  in  italled  cost  associated 
with  the  Optie  A  H  levd  of  control. 

Incremental  annualized  cost 
associated  will  Cation  I  for  a  635  Mg/ 
day  flat  glass  iunace  would  be  about 
$190  thousand  V^sn  the  coneqxmding 
incremental  ai  nualixed  cost  for  Option 
n  would  be  ah  lat  $45  thousand/year. 
The  incremenl  il  annualized  cost 
associated  wit  li  Option  I  would  be  more 
than  four  timei .  the  incremental 
annualized  coi  t  associated  with  Option 

n. 

A  price  faicn  ase  of  about  0.4  percent 
would  be  nece  wary  to  ofEKt  the  cost  of 
installing  as  EB>  on  a  635  Mg/day  flat 
glass  fnraaoe  tp  meet  Ae  emission  limit 
of  Option  L  A  Brioe  increase  of  about  0.1 
percent  would  be  necessary  to  comply 
with  the  wnissfon  Kmit  of  Option  D. 

Incremental  oimalative  capita]  cost 
for  the  one  new  6S5  Mg/day  flat  glass 
furnace  derindthe  1976-1963  period 
associated  wn  Option  I  wodd  be  about 
$606  thousandJr^npliance  with  Option 
n  would  reqiofaB  an  inaemental 
cumulative  can  Ital  cost  of  about  $145 


UMI 


thousand  for  thi  same  period.  Flflh-year 
annualized  cost  >  for  oontrolUiitg  tbe  one 
new  flat  glass  ft  mace  to  oonqiqf  vdtfi 


about  $190  thnnsand. 
1  n  emissions  Bmit 
1  costs  would  be 


Option  I  would 
To  meet  the  Opi 
fifth-year 
about  $45  thoi 

A  summary  of  incremental  impacts 
associated  «vith|Option  I  and  Option  n 
is  shown  in  Tab  e  V.  Air  fa»p»r*fi 
expressed  in  Mf  /year  of  particniate 
matter  emission  i  reduced,  would 
appnudmata  tiu  qnantttyofperticiilate 
matter  collecteqauad  disposed  of— 
solid  waste. 


Mr* 


.ConsideratiQi  of  die  benefidal  impact 
on  national  par$culate  •mtf^i^^f^  thm 

intact  the  small 
■oBd  waste  impact. 
ln^Mct,.flle 
cost  Impacti.  and  the 
ofdeBooatratid 
emission  cantroltechnology  leads  to  the 
selecticmofthe  Dption  I  as  tte  baais  for 
stanJarda  fnr  gl  i—  hmiIHi^  *mTiafiirS  in 
the  flat  glass  sector. 

Summary 


lade  of  water 
potential  for  a 
the  lack  of 
reasonableneas 
general  avi 


total  particulate 
1 45  new  gfaaa  Bieltiim 
i  to  ooDM  on«traam 
1 1966  would  be  about 
:  ton/year). 
SIPi 


Ifun 
emissions  from 
furnaces  pro, 
between  1978 
5,200  Mg/yeax  { 
Conqiaredtoa 
Option  I  would 

emissions  by  anj  additional  14001^ 
year  (1.213  ton/iear). 

Ambient  diapi  mion  modriing 
indicates  that  til  K  anmal  maxtesn 
ground-level  pai  tiealate  riMMwIiaUoiM 
near  uncontroUf  d  ^aaa  aiirili*g  famacea 
would  be  2  iig/i  I*  or  kaa.  Bott  a  typical 
SIP  regulation  ai  id  die  Opiian  I  ( 
limits  would  rechce  tlw  > 
maximum  grouno-level  ] 
conoentntions  to 
maximum 
concentrations 
melting 
^tg/m*.  with  a 
about  11  t»gfm\ 
regulation 
be  reduced  to  5 
the  Option  I 
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4etbock 


oonaider  eaaentlaUy  only  ttoae 
cmisakMis  aiisiag  from  ^  baaf c  Bwhtng 
prooaaa.  got  llwaa  ariilt  from  fad 
oombaaliaB.  iHa  aol  Iha  prime  puipoaa 
of  Ihaaa  Hiwitorda.  Aeiaiota^  to  coatiot 
endaatooa  fsam  faal  oombMlfam  par  aa. 

ifroafael 
iiai 


TIm  oaa  of  EPA  SaSnanoa  Mpthod  1 
TJatarwinatinn  of  Partkail^a  1 
from  Stattooaty  Souroaa"  (App^nrfJw  A. 
40CFRleaFadaral] 


t  a£  portadata  MMvad  { 

axhaost  gaaaa.  GoBpttai 

ty^cai  £nP  nfidattaa  would  pcodaoa 

3J00  Mb  (4jQi^  Iom)  of  aoUd  waata  par 

C.|ImMiw^OpMooI' 
m\ 
1.1001 


minimal) 

Totally  fecydhg  the  coBeeted  aoHda 
would  have  no  adverae  tmpact 
I^indfHHng  operationa  moat  meat  State 


23, 1971)  ia  raqoirad  to  datatod  m 

coiapltance  with  the  maaa  afaijietda  ioc 

parttcalar  matter  I 

taetdata«8adtBdia( 

propoaed  ataadatd  < 

bytfaeLAAPCDi 

EPA  Method  S.  HowevoK.  iwoia  of 

perfomaine  taata  uali«  liedKib  t 

conducted  by  EPA  aa  < 


>tive 


fnmaoeala 
aOowaaee: 
wnemptiea  ttww 


aamaU 
wHheuttUs 
wodd  be  e  large 
thei 


poraoHOi  nwneta 
developoMBtflf  dw  ptepoeed 
EPA  Refemioe  Matfied  8  hw 
ahown  to  provide  a 
meoauremeHt  of  paitkalate 
emiaalPBa.Theieiuii.  Hhaa 
faichidedfer 


Method 


adverae  environ— ntal 


about  lA  niDkam  kWh  of  eleetiieHy  to 

installed  above  the  ffeqeiraMBlB  ior 

li^iiBianlhuaf         

Tomeettfaiai 
utilitiea 

of  oil/year,  or  abooi  9  banala/day.  Thm 
eae^BT  that  woeld  be  leqidrad  to 
operate  enriealoB  radttctiaB  i^plaflBe  te 
meet  a  atendafd  bMed  en  dM  Option  I 
Units  would  he  2  pecceat  OK  leee  of  the 
total  eneny  aeod  in  i 


tothe|^aaai 

GontroDiBK  emiaaiana  from  i 

melting  funaoea  prataoted  to  ( 

stream  durhig  iha  IVS-IMI  period  to 

coBq>Iy  with  m  stondasd  faaeed  on  the 

Option  I  amiaaiBn  limita  woold  be  aboirt 

$27AmiIlioa.TlHflfib-s 

coatatotfiai^ 

indaatiy  aaaodalod  widi  < 

widi  the  Option  I  emiaaian  limits  would 

be  abont  tM  miOioB.  An  hidaatiy-wide 

price  increase  of  about  07  penant 

wouM  be  neceiaaiy  te  agaet  Aa  coets  of 

inatalBf^  oontvel  aipripaMnt  to  meet  dM 

emisaian  Umita  of  Opdon  L 

Modification,  BeoooMtruction,  andOtber 


An  eneiiiptluu  nom  iwoeiisU  unUon 
pruvlaiuua  (40CFR  f  60.15)  ft  ptopeeed 
for  die  cold  laftdng  (rehrfcklug)  of  the 
melter  of  an  extsttng  furnace.  Ihidbsr  40 
CFR 1 0015  the  Administretor  must  be 
notified  of  intent  to  conduct  such  a 
piooeduTB  00  days  in  advance  of 

;  and  wiO  determine 
whedier  or  not  the  rebriddng  constitDtes 
e  reoonstractian.  lUs  rebiidciog 
procedure  baa  been  a  routine  operation 
in  dw  ffau  manofacturteg  industry  and 
would  not  fsneraPy  be  considered  an 
opportunity  to  evade  the  provisions  of 
the  standard  by  unduly  extemfing  die 
useful  life  oian  existing  glass  melting 
furnace.  Therefore,  the  exemption  of 
rebricking  from  reconstruction  provision 
hasf 


from  diree 


PAteeli 
itotho[ 
of  Method  i  Metfnd  }-.«8an4le  end 


hrtaa  ilidBod 

tawtjods 


An  nxamption  from  provisions  of  die 
modtfloBtion  section  (JB  CPR  i  0O14)  is 
propoeed  for  ttioee  fdanta  whidh  Qonvart 
to  fud-oO  firing  even  thoo^  padkailata 
emiaaions  would  more  Aan  UMy  be 
torreaaad  The  prfanany  objective  of  the 
'proposed  sthadbrds  is  to  amtrol 


Glasi  meltfaig  furnaces  fired  widi 
number  2  fori  oil  would  be  expected  to 
exhibit  a  10  percent  increaae  in 
particulato  endaaiona  over  those 
produced  in  laa^red  faraaoes  since 
perttcrfataa  aae  foimul  by  die 
combuatian  of  oH  Similarly,  furaacee 
fired  with  numsr  4  5.  or  6  fuel  oil  would 
show  alS  peroant  increase  in 
particulate  emiasions  over  thoee 
produced  in  ges-flred  fiimacea.  This 
eflbct  of  faal  ofl  on  Incnaoa  eaussions 
being  reoqpdaad.  it  la  propooad  diet  die 
emiaaian  Itarito  far  fiimacea  fired  with 
fuel  dl  be  the  Bmite  for  gas-find 
fumanaa  mnltipHadbyia5.lt  fa 


muat  beoondncled  ld< 
obtain  repreeentetive  i 
pollutant  emieetens.  The  i 
velocity  te  dw  exiwust  stadc  J 
measured  by  condncttn^] 
•Deteradnadon  of  Stadc  i 
and  Volumetric  Flow  Rate  I 
Tube)."  The  analysis  of  gas  i 
is  measured  by  oondnclfng  1 
*t^  Analyste  far  CariMtt  1 
Oxygen.  Bxcees  Afr  and  Dry  1 
Wdf^t"  Tbeae  diree  teste  i 
neceesaiy  te  Method  5  for  ( 
volumetric  flow  rate  to  mass  flbw  rate. 
In  additicm.  M«diod  4— "Detei  nination 
of  Moisture  Conant  te  Stack  G  isea"  fa 
suggested  as  an  accurate  mod  of 
predetenninatian  of  mofature  <  ontenL 

Since  die  proposed  standan  i  are 
cxprcBsad aa maae of endaaioi  iperuait 
maas  offlaaa  puOad.  U  will  be 
neoceeaaiy  to  qaaaltfy  gUae  pi  illed  te 
additian  to  maeiHring  pafdculi  ite 


constat  ofa 
between  faed 
^asapdl 


itadd  input] 
faaBi 


fimaoea 
an 

dierdattva 
being  fired. 


lifprid  nad  aas  fiied 
liBiite  based 

ofdwfHk 


any  waste  glass.  The 

rate  far  a 

by 


hourly  gli  sepal 


...  < 


...1.^^ 


Fadenl  Ragtotar  /  Vol  44,  No.  1 


Selection  of  Monitoring  Requirements 

To  provide  a  convenient  means  for 
enforcement  personnel  to  ensure  that 
installed  emission  control  systems 
comply  with  standards  of  performance 
through  proper  operation  and 
maintenance,  monitoring  requirements 
are  generally  included  in  standards  of 
performance.  For  glass  melting  furnaces 
the  most  straightforward  means  of 
ensuring  pmper  operation  and 
maintenance  is  to  monitor  emissions 
released  to  the  atmosphere.  EPA  has 
established  opacity  monitoring 
performance  specifications  in  Appendix 
B  of  40  CFR  1 60  for  industrial  sources 
with  well-developed  velocity  and 
temperature  profiles. 

The  best  indirect  method  of 
monitoring  proper  operation  and 
maintenance  of  compliance  control 
equipment  is  the  detennination  of 
exhaust  gas  opacity  limits.  Determining 
an  acceptable  exhaust  gas  opacity  limit 
is  not  presently  possible  because  the 
relationship  between  particulate 
emissions  and  corresponding  opacity 
levels  was  not  evaluated  for  glass 
melting  furnaces.  The  data  base  for  the 
particulate  standards  does  not  include 
information  on  opacity.  Also,  currently 
there  are  no  continuous  particulate 
monitors  operating  on  glass  melting 
furnaces;  consquently.  the  data  base 
necessary  for  developing  an  opacity- 
emission  rate  relationship  is  not 
available.  Resolution  of  the  sampling 
problems,  development  of  performance 
standards  for  continuous  particulate 
monitors,  and  obtaining  a  data  base  for 
developing  an  opacity-emission  rate 
relationship  would  entail  a  major 
development  program.  For  these 
reasons,  continuous  monitoring  of 
particulate  emissions  from  glass  melting 
furnaces  would  not  be  required  by  the 
proposed  standards. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  these  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  C^«l 
presentations  will  be  limited  to  15 
minutes  eadL  Any  member  of  Ae  public 
may  file  a  written  statement  with  EPA 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Docket  address 
given  in  the  ADDRESSES  section  of  this 
preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 


rkii^l 
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normal  woridng  hours  at  EPA's  Central       necessarily  play 
Docket  StetioE  in  Washington,  D.C  (See 
ADDRESSES  s  iction  of  this  preamble). 

Miscellaneous 


considered  by  | 
of  this  rulei 
purposes  of  th^ 
interested  i^ 
documents  so  i 


manufactimng  I 
endangerment  [ 
welfare,  and  bj 
determination  { 
Federal  Re 
Section  117  ( 


The  docket  i  i  an  organized  and 
complete  file,  of  all  the  information 

PA  in  the  development 
.  The  principal 
I  docket  are:  (1)  to  allow 
>ns  to  identify  and  locate 
It  they  can  intelligently 
and  effectively!  participate  in  the 
rulemaking  pro  cess,  and  (2)  to  serve  as 
the  record  for  iidiciaf  review.  The 
docket  require)  aent  is  discussed  in 
Section  307(d)  >f  the  Qean  Air  Act 

As  prescribe  1  by  Section  111  of  the 
Act  tiiis  propopal  of  standards' has  been 
preceded  by  thb  Administrator's 
determination  (hat  emissions  firom  glass 
lants  contribute  to  the 
jf  public  health  or 
'  publication  of  this 
I  this  issue  of  the 
In  accordance  with 
!  Act  publication  of 
these  proposec  standards  was  preceded 
by  consultatiox  with  appropriate 
advisory  comn  ittees,  independent 
experts,  and  F(  deral  departments  and 
agencies.  The  i  Ldministrator  will 
welcome  comn  ents  on  all  aspects  of  the 
proposed  regul  ition,  including  the 
designation  of  [lass  manufacturing 
plants  as  a  sigi  ificant  contributor  to  air 
pollution  whicB  causes  or  contributes  to 
the  endangerment  of  public  health  or 
welfare,  economic  and  technological 
issu^,  and  on  I  he  proposed  test  method. 

It  should  be  i  loted  that  standards  of 
performance  fa  '  new  sources 
established  un<  er  Section  111  of  the 
Clean  Air  Act  i  aflect 

"Application  o  the  best  technologicai 
system  of  contini  ous  emission  reduction 
wliich  (talcing  inti  t  consideration  tlie  cost  of 
acliieving  sucli  ei  lissioo  reduction,  any 
nonair  quality  ha  ilth  and  environmental 
impact  and  energ  f  requirements)  the 
Administrator  determines  has  been 
adequately  demotutrated."  (Section  111(a)(1)] 

Although  thefe  may  be  emission 
control  technology  available  that  is 
J  emissions  below 
ed  to  comply  with  the 
formance,  this 
:  not  be  selected  as  the 
, .  I  of  performance 
because  of  costt  associated  with  its  use. 
Accordingly,  these  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  i  chievable  emissions 
control.  In  fact  he  Act  requires  (or  has 

requiring)  the 
imposition  of  a  nore  stringent  emission 
standard  in  sevi  ml  situations.  For 
example,  applic  ible  costs  do  not 


capable  of  red 
those  levels 
standards  of 
technology 
basis  of  Stan 
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.  ,    ,  as  prominent  a  role  in 
determining  the '  'lowest  addevaUe      ' : 
emission  rate"  fc  r  new  or  modified 
sources  locating  In  nonattainment  areas; 
i.e..  those  areas  \  *hem  itatutorily* 
mandated  haalth  and  welfiare  standards 
are  being  violate  1  In  tiiis  respect. 
Section  173  of  the  Act  requiim  tfiat  new 
or  modified  souths  constructed  in  an 
area  whidi  is  in  iriolation  of  tfie  NAAQS 
must  reduce  emii  isions  to  die  level 
which  reflects  th  e  "lowest  achievable 
emission  rate"  (IIAER),  as  defined  in 
Section  171(3).  fc  r  such  category  of 
source.  The  steti  te  defines  L^BR  as  diet 
rate  of  emissioni  which  reflects: 

"(AX^iie  most  sta  Ingent  emission  limitation 
which  is  contained  in  the  implnBientation 
plan  of  aiqr  State  t  n  muh  class  or  categoiy  of 
source,  unless  tlie  i  nvner  or  operator  of  die 
proposed  source  d  monstrates  that  sudi 
limitations  are  not  UdiieVable:  or  (B)  tlie  most 


stringent  emission 


Imltatipn  which  is 


defined  in  Sectic 
pollutants : 
available  cont 
must  be  deter 
basis,  taking 
economic  impac 
account  In  no  ei 
of  BACT  result] 


acliieved  in  practic  b  by  soch  class  or 
category  of  source,  wl^chever  is  more 

stringent" 

In  no  event  can  I  le  emission  rate  exceed 
any  applicable  new  source  perfomance 
standard  [Section  171(3)]. 

A  similar  situi  don  may  arise  under 
the  prevention  o:  significant         "^ 
deterioration  of ;  lir  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  cerfa  in  sources  (referred  to 
in  Section  109(1)  employ  *1)est 
available  cdntro  tedhnology"  (at  ^  ~   ^ 
i  160(3))  for  aU 

]  under  the  Act  Best 
tedmology  (BACT) 
led  on  a  case-by-case 
_y,  environmentel.  and 
I  and  other  coste  into 
ent  may  the  application 
,1  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  aUowod  by  an  applicable 
stendard  established  pursuant  to 
Section  111  (or  ll2)  of  die  Act 

In  all  events,  S  late  Inq>Iementetion 
Plans  approved  c  r  promulgated  under 
Section  110  of  du  i  Act  must  provide  for 
the  attainment  m  id  maintenance  of 
national  ambient  air  quality  standards 
(NAAQS)  design  id  to  protect  public 
health  and  weUiaiv.  For  this  ptupose, 
SD>'s  must  in  some  cases  reqidre  greater 
emission  reductions  than  those  required 
by  standards  of  derformance  for  new 
sources, 

Rnally,  States  ire  free  under  Section 
116  of  the  Act  to  i  tstablish  even  more 
stringent  Undto  d  an  diose  established 
under  Section  111  of  diose  necessary  to 
attain  or  maintah  i  die  NAAQS  under 
Section  lia  Acoo  rdin^y,  new  sotutxs 
may  in  some  cas«  s  be  subject  to 
limitations  more  Stringent  dian  EPA's 
standards  of  performance  under  Section 
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ill,  and  proqiectfve  ommen  and 
operaton  of  now  •ooms  slKnild  be 
mwanoi  tfiia  poMilrility  in  planning  for 
■uch  fadlitlea.  _ 

EPA  will  review  this  regulation  foiir 
yean  from  die  date  of  promulgation. 
This  review  will  includB  an  assessment 
of  such  factor*  as  die  need  for 
faitegratitm  wVk  odier  programs,  the 
existence  of  alternative  methods, 
enforceability,  and  improvements  in 
emission  control  technology. 

An  economic  impact  assignment  has 
be^  prepared  as  required  under  Section 
317  of  the  Act  and  is  included  in  the 
Background  Infonnadon  Document 

Dated:  May  22. 187B. 
DouglM  M.  Cosda. 

Adminutrator. 

-   It  is  proposed  to  amend  Part  60  of 
Chapter  I.  Tide  40  of  die  Code  of  Federal 
Regulations- as  foUows: 


Of 


Sm. 

•OJBO   Appllsamtj  tmd 


OOJSl    DWIaidoas. 

eOJBZ    Standards  for  pMttadstt  msMw. 

60 JB3    Test  mediods  and  proasdures. 

Antkoflty:  Seetlans  111  and  aoi(a)  of  die 
Caean  Air  Act.  as  amended  [42  U^.a  7411. 
7e01(a)].  and  additfonal  anthority  aa  notad 
below. 


160.290   AppOcabty  and 


The  affected  facility  to  wduch  the 
provisions  of  this  subpart  apply  is  eadi 
glass  melting  furnace  within  a  glass 
manufacturing  plant 

f60J91    MMHena. 

As  used  in  diis  subpart  all  terms  not 
defined  herein  shall  have  die  maanhig 
given  them  in  die  Act  and  in  Subpart  A. 

(a)  "GUss  manufacturing  plant" 
means  any  plant  which  produces  ^ass 
or  glass  products. 

(b)  "Glass  melting  furnace"  means  a 
unit  o(»nprising  a  refractory  vessel  in 
which  raw  materials  are  charged, 
melted  at  high  temperature,  refined,  and 
conditioned  to  produce  molten  ^ass. 
The  unit  includes  foundations, 
stqierstrudture  and  retaining  walls,  raw 
material  charger  systems,  heat 
exchangers,  melter  coplii^  system, 
exhaust  system,  refractory  brick  woik. 
fuel  siqip^  and  electrical  boosting 
equipment  integral  control  systems  and 
instrumentation,  and  appendages'for 
oonditioning  and  diatributing  molten 
glass  to  forming  apparatuses. 


-^  (c)  "Day  poT  means  any  ^ss  melting 
innMe  designed  to  prodaoe  less  dum 
UOO  kiloyanis  of  ^ass  per  day. 
'"^  (d)  "AQ^edric  melter"  means  a  ^ass 
melting  fonaoe  In  whidi  all  die  heat 
required  for  meltiiy  is  provided  by 
electric  Gomnt  from  electrodes 
submerged  fai  die  mdten  glass,  although 
some  foesil  fuel  may  be  laaiged  to  the 
finnaoe  as  raw  material 

(e)  'X^asa"  means  flat  ^ss;  conUiner 
^ass;  pressed  and  Mown  glass;  and 
wool  fib^Bglass. 

(f)  "Flat  glass"  means  glass  made  of 
soda-lime  redpe  and  produced  into 

^continuous  flat  dieets  and  other 
"products  listed  in  Standard  Industrial 
Oaaaification  3211  (SIC  3211). 

(g)  "Container  ^ms"  means  ^ass 
made  of  soda-lime  recipe,  clear  or 
colored,  which  is  pressed  and/or  blown 
into  bottlea.  Jars,  ampoules,  and  oAer 
products  listed  in  SIC  3211. 

(h)  "Pressed  and  blown  glass"  means 
^ass  «diich  is  pressed  and/or  blown, 
including  textile  fiberglass, 
noncontinoons  procaes  flat  glass, 
nonoootainer  ^iMa,  and  odier  products 
Hated  in  SIC  3220.  It  is  sepwated  kikK 

(1)  Glaaa  of  aoda-Ume  redpe;  and 

(2)  Glass  of  boroailioate.  opallead 
and  odier  recipes. 

(i)  "Wo<^  fiberglass"  means  fibrous 
glaas  of  random  texture,  inoluding 
fiberglass  insulation,  and  other  products 
listed  in  SIC  3286. 

Q)  "Recipe"  means  formulation  of  raw 
materials. 

Ck)  "Glass  production"  meaiu  the 
weigjit  of  glass  pulled  fixim  a  ^ass 
melting  furnace. 

(1)  "Rebriddng"  means  cold 
rei^oement  of  damaged  or  worn 
refractory  parts  of  tlie  glass  melting 
fiirnace.  Rebricking  includes 
replacement  of  die  refractories 
fiooiprising  the  bottom,  sidswalls.  or 
roof  of  the  melting  vehsel;  replacement 
of  refractory  wtnk  fai  die  heat 
eitnhangen  rqdacement  of  refractory 
portions  of  Ifae  glass  conditioning  and 
distribution  system. 

Cm)  "Soda-fime  recipe"  means  raw 
matoial  formulation  of  die  follo%ving 
approxifflate  proportions;  72  percent 
silica;  15  percent  soda;  10  percent  lime 
and  magnesia;  2  percent  alumina;  and  1 
percent  miscellaneous  materials. 


(a)  On  or  after  the  date  on  which  die 
peifonnanoe  test  requfred  to  be 
conducted  by  |  eOJ  is  completed,  no 
owner  at  operator  of  a  glass  melting 
furnace  subject  to  the  provisions  of  this 
subpart  shall  cause  to  be  disduuged 
into  the  olmoqihere.  except  at  provided 
in  paragrqih  (d)  of  dds  section: 


(1)  n«m«ny  gPrtt  meltii^i 
fired  with  a  faaaooB  foal.  I 
matter  at  andaaioaxalaa  aaaeeffav  duMe 
specified  in  TaUeOC>l. 

(2)  Fhim  any  gjass  melting  J 
fired  widi  a  liqidd  fuel  particulate 
matter  at  emissiaa  rates  exoee  Ung  1.15 
times  those  spedfiied  in  Table  »1. 

(3)  From  any  ^aas  mating  &  maca. 
simultaneously  fired  with  gase  lus  and 
liquid  fori,  particulate  matter  1 1. 
amission  rates  exceeding  dioai  specified 
by  the  fbUowing  equation; 
8TD  -  Xtl.lB  (Y)  +  (Z)] 


SID  -  ParttcDlal*  I 

X  «  PaiJBsloa  Its  spedfcd  inTa|iaOC-l 

Y  -  DaaiBal paroaot  olUvikl  J 

vahia  to  total  (gaaeoni  and  U^iid)  fael 
heating  value 


Ulofimlaa 
Z-fl-Y) 

(b)  Conversion  rf  a  '„ ^ 

funiaoe  to  nseof  Bqtdd  furi  sh  n  not  be 
eonsidered  a  modifioatton  frir  wpoees 
of  40  CFR  60.14. 

(c)  RebriddiM  and  die  ooet  c 

rsMcifrig  Aalfnot  be  i 

reoopstniction  for  the  purpoeei  i 

cnteam 

(d)  This  sul^artakall  not  af^  la  day 
pots  and  all-dectric  meltem. 

Tikis  OC- 


0f4ff 


-- - 

(i)n«o 

»n 

ats 

1Q 

moofm 

-  -  — 

^  motm  SMH  mSMm  m 

»*•  4*. 

J( 

wsi 

to 

MWeoir 

-     1- 

fOOJtn    Taet 

(a)  Reference  mediods  in  Kp  lendix  A 
of  diis  part  except  as  provided  under 

1 60  J(b),  shall  be  used  to  dete^nine 
compliance  with  i  60.282  as  folows: 

(1)  Mediod  5  shall  be  used  to 
determine  the  concentration  of 
particulate  matter  and  the  esse  ciated 
moisture  content 

(2)  Mediod  1  riiall  be  used  fo  -  sample 
and  velodty  traverses,  and 

(3)  Mediod  2  shaU  be  used  to 
determine  velodty  end  volume  ric  flow 
rate. 

(4)  Mediod  3  shall  be  used  fo  gas 
analysis. 

(b)  For  Mediods.  die  sample  irobe 
and  filter  holder  ahaD  be  heatM  tol21*C 
(2S0*F).  The  sampling  time  for  ^ch  run 
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shall  be  at  least  60  minutes  and  the 

',.<.   "■    ■•-•r-A-  -A  ft;;--;--  ■ 

volume  shall  be  at  least  4.25  dscm. 

(c)  The  particulate  emission  rate,  E. 

■ 

•  •■■■;  v^:.  "■'f-  ■■•<■  , 

shall  be  computed  as  follows: 

-  -  .  ■■.-■-:'  •-_  ■;  ■,.;.■, 

E  =  VxC 

" 

• 

where: 

-v 

-      >-' 

(1)  E  is  the  particulate  emission  rate 

(g/hr). 

* 

(2)  V  is  the  average  volumetric  flow 

rate  (dscm/hr)  as  found  from  Method  2; 

and 

t                                                      ..                                     ^ 

- 

(3)  C  is  the  average  concentration  (g/ 

* .       " 

dscm)  of  particulate  matter  as  found 

' 

•                             -^ 

from  Method  5. 

« 

(d)  the  rate  of  glass  production,  P  (kg/ 

r*                        •• 

hr)  shall  be  determined  by  dividing  the 

^ 

-i          '                         •     • 

weight  of  glass  pulled  in  kilograms  (kg) 

from  the  affected  facility  during  the 

performance  test  by  the  number  of  hours 

*^                        ■" 

(hr)  taken  to  perform  the  performance 

'  i 

test.  The  glass  pulled  in  kilograms  shall 

' 

<t 

be  determined  by  direct  measurement  or 

computed  from  materials  balance  by 

'■<''  - 

good  engineering  practice. 

(e)  The  furnace  emission  rate  shall  be 

■         ,.      *                              :           ' 

computed  as  follows: 

'       V                     r 

R  =  E/P 

' 

where: 

(1)  R  is  the  furnace  emission  rate  (g/ 

J 

■      ■      .                  '   \         ■'' 

kg); 

■  '■'.■■  •    ^  -' i-';' ' g /■^  ■ 

(2)  E  is  the  particulate  emission  rate 

-•                    :■  .---M.  ■ 

(g/hr)  from  (c)  above;  and 

•■::  '^'^  ;r*  ,\ 

(3)  P  is  the  rate  of  glass  production 

'■-.'-','.■•''. 

(kg/hr)  from  (d)  above. 

/ 

'  ■--"     "'".'v  ■* 

(Sec.  114  of  Clean  Air  Act  as  amended  (42 

-^,v;-»>':'"."-''^- 

U.S.C  7414).) 

|FR  Doc  79-18602  Filed  »-14-7ll:  8:45  am| 

,'  ■'  ■■'   ■■■'■  ■ 

BHJJNO  COOC  SCM-OI-II 

- 

^^  ;.-  -•  ^  „.-■ 

"•  ■  .« 

*■*.■■■'■ 

^ 

■""■♦,','-.     -       -  • 

'•  \  "*'■    '                        :    ■  '          ■   .    ,            *-       ■ 

■  *'  **  .    * "'  ■""''■  ■  *''"  '■""'*.r  "  .  ■     : 

v.-  ■■  -■■;"*  *.--":*«.M**"'  ' 

t  "^     ^  '■   -          '              "■  .                                                            .        ' 

.      ii- 

i.     •_      'r-fe'V.-      ....■'.'■ 

-■'^■■■••^%4--3^/—- 

-       ■       ■"•.'■■";'.'■■' 

\ 

'  V 

■'. 

"■■'"^''""■ 

:"«;■; 


-«*S?f*, - 


;^.^f 


Friday 

June  15,  1979 


'•^^i'Vi 


-  •«■■-. 


^<: 


-  .    / 


,tl 


.^' 


.M: 


-■'  "if 


S^«; 


Part  VII 


'i  .■". 


-; ■  :■  ■  ■;»   '  -- 


t;^:^?'^ 


■0:  ■'■■"•vT 


Department  of 
Agriculture 


Animal  and  Plant  Healtli  Inspectio  i 
Service  ^    . 


1 


..,K'^^V-^^ 


;S«.;"*'?f_Tf,it<"^ 


1  •  -   #-,.  .- 


Foreign  Quarantine  Notices;  PuMN 
Hearing  and  Notice  of  Proposed 
Rulemaidng 


.;-•-?■•■•■.»,, 


'   -  ■.     ■  **     "    ' 


-.■A'  -      '   ;,  1,    J  - 

T^:-^-'  ■..   ■ 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Kealth  Inspection 
Sarvica 

(7CFRPart319] 

Foraign  Quarantina  Noticaa;  Public 
Haaring  and  Notica  of  Proposed 
Rulamaldng 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule  and  public 
hearing. 

summary:  This  document  proposes  to 
revise  "Subpart^Nursery  Stock,  Plants, 
and  Seeds"  (7  CFTR  319.37  through 
319.37-28a)  relating  to  prohibitions  and 
restrictions  on  the  importation  of  certain 
classes  of  nursery  stock,  and  certain 
other  classes  of  plants,  roots,  bulbs. 
seeds,  and  other  plant  products.  This 
appears  to  be  necessary  to  update 
regulations  and  to  prevent  the 
introduction  into  the  United  States  of 
certain  injurious  plant  diseases,  insect 
pests,  and  other  plant  pests.  This 
document  also  gives  notice  of  a  public 
hearing  to  consider  this  proposal. 

DATES:  Written  comments  must  be 

received  on  or  before  September  13, 

1979. 

.    Public  hearing:  August  21*  and  22, 1979. 

Aooacsscs:  Written  commenU  should 
be  submitted  to  the  Hearing  Officer. 
Mant  Protection  and  Quarantine 
Programs.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Room  635.  Federal  Building. 
Hyattsville,  MD  20782. 

Public  hearing  location:  Holiday  Inn 
Hotel  Baltimore  Washingtoh 
International  Airport,  Templehoff  Room. 
6500  Elkridge  Landing  Road,  Baltimore, 
MD  2124a 

TON  nrnTHSR  INTOMMATION  CONTACT:  H. 
V.  Autry.  301-436-8247. 

SUPPLCMENTARY  INFORMATION: 
Written  Comments  and  Public  Hearing 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
proposal 

Comments  should  bear  a  reference  to 
the  date  and  page  numbers  of  this  issue 
of  the  Federal  Register.  All  written 
comments  made  pursuant  to  this  notice 
will  be  made  available  for  public 
Inspection  in  Room  635,  Federal 
Building.  Hyattsville.  MD  20782,  during 
regular  hours  of  business. 

The  public  hearing  to  consider  the 
proposal  will  be  held  before  a 
representative  of  the  Animal  and  Plant 
Health  Inspection  Service  on  August  21 
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to  prohibit  or  \ 
into  the  Unitec 
nursery  stock,  i 
plants,  roots, 
products  in  or 
introduction  u 
certain  disease 


and  22. 1179.  a  10  a.m..  at  the  Holiday  , 
inn  Hotel  Bah  raore  Washington 
International  Airport  Templehoff  Room, 
6500  Elkridge  landing  Road,  Baltimore, 
MD  21240.  At  the  hearing,  a 
representative  of  the  Animal  and  Plant 
Health  Inspect  on  Service  will  present  a 
statement  expl  lining  the  purpose,  and 
basis  of  this  pr  iposal  Any  interested 
person  may  ap  >ear  and  be  heard  either 
in  person,  by  a  tomey,  or  other 
representative.  Also,  any  interested 
person,  his  att(  mey,  or  other 
representative  will  be  afforded  an 
opportunity  to  ask  relevant  questions 
concerning  the  proposal. 

Background 

Hie  Plant  Qi  arantine  Act  and  the 
Federal  Plant  Pest  Act  contain  authority 
pstrict  the  importation 
I  States  of  any  classes  of 
nd  other  classes  of 
lbs,  seeds,  or  other  plant 
er  to  prevent  the 
^o  the  United  States  of 
B,  insects,  and  other  plant 
pests.  Regiilatipns  promulgated  in 
connection  witp  this  authority  are 
contained  in TCFR  Parts  319,  321,  330, 
351.  and  352.  liiis  document  relates  only 
to  a  revision  of  Ifae  current  subpart  of 
Part  319  captioiied  "Subpart— Nursery 
Stock.  Plants,  ^d  Seeds"  (7  CFR  319.37 
through  319.374288]  which  concerns  the 
importalsaa  or  nffer  for  importation  into 
tlK  United  StalJBS  of  any  such  classes  of 
nursery  stock,  plants,  roots,  bulbs, 
seeds,  or  o1her|»lant  products  except  for 
artldes  that  ar*  subject  .to  Pari  321.  i.e.. 
potatoes,  or  to  pther  subparts  of  Pari 
1  vegetables,  cut 
Be.  and  rice. 
In  particular^  sections  7  and  9  of  the 
Plant  Quarantine  Act  (7  U.S.C.  160, 162) 
contaia  aMriNrI  ty  to  prohibit  the 
importatiaB  of.  irticles  into  the  United 
States  in  order  to  prevent  the  entry  of 
tree,  plaat.  orfi  idt  diseases,  or  injurious 
insects,  new  to  or  not  widely  prevalent 
or  distributed  « rithin  and  throu^out  the 
United  States,  ( ind  sections  1,  5,  and  9  of 
the  Plant  Quari  ntine  Act  (7  U,S.C.  154, 
159, 162)  cental  i  authority  to  restrict  the 
importation  of  <  rticles  into  the  Uhited 
States  in  order  o  prevent  the  entry  of 
injurious  plant  liseases  or  insect  pests. 
However,  this  t  uthority  in  the  Plant 
Quarantine  Ac  is  not  broad  enou^  to 
cover  certain  o  her  plant  pests,  such  as 
nematodes  and' mites.  One  of  the 
purposes  of  the  Federal  Plant  Pest  Act 
was  to  add  aut&ority  to  prohibit  or 
restrict  the  importation  of  articles 
because  of  sucfl  other  plant  pests,  and 
section  106  of  tie  Federal  Plant  Pest  Act 
(7  U.S.C  ISOeelis  cited  as  authority  for 
this  purpose. 


UMI 


Thisdocumen  proposes  numerous 
changes  from  th<  current  "Subpart— 
Nursery  Stock.  F  ants,  and  Seeds" 
including  new  cq  ncepts.  much 
rewording  in  ord  er  to  relate  more  clearly 
to  the  language  <  f  the  Plant  Quarantine 
Act  and  the  Fed(  ral  Plant  Pest  Act.  and 
a  general  reorgai  dzation  of  material  in 
order  to  provide  a  more  logical 
arrangement. 

The  proposed  -egulations  woidd 
divide  the  article  s  subject  to  the  revised 
subpart  into  "pn  ihibited  articles"  and 
"restricted  artici  i»."  A  "prohibited 
article"  would  be  prohibited  from  being 
'  imported  or  offered  for  entry  into  the 
United  States  uiaess  imported  by  the 
U.S.  Departmenuof  Agriculture  under 
specified  conditions  referred  to  below, 
liie  list  of  prohibited  articles  would 
represent  those  ^rticles  for  which  there 
does  not  appear  |to  be  a  feasible  method 
for  inspection,  treatment  or  other 
procedures  for  p  eventing  the  possible 
introduction  into  the  United  States  of 
any  accompanyi  ig  tree,  plant  or  fruit 
disease,  of  any  ii  ijurious  insects,  or  of 
any  other  plant  |  est  new  to  or  not 
theretofore  wide  y  prevalent  or 
distributed  witUn  and  throughout  the 
United  States.  Arrcstricted  article" 
would  be  any  article  subject  to  the    ' 
revised  subpart  ^ther  than  a  "prohibited 
article"  and  wou  Id  be  eligible  for 
importation  into  the  United  States  only 
in  accordance  w  th  the  restrictions 
contained  in  the  revised  subpart  It 
appears  that  all  <  irticles  proposed  to  be 
defined  as  "resti  cted  articles"  from  any 
foreign  country  c  r  locality  must 
necessarily  be  si  bject  to  restrictions  for 
importation  intojthe  United  States 

1  articles  could  be  the 

I  injurious  plant 
ious  insect  pests, 
les  could  be  the 
cing  other  plant  pests. 

Both  the  current  subpart  319 
capUoned  "Nursf  ry  Stock.  Plants,  and 
S^ds"  and  thes^  proposed  regulations 
relate  only  to  articles  "for  or  capable  of 
propagation."  Ottier  subparts  of  319  and 
321  contain  requaements  with  respect  to 
the  importation  df  other  articles  "for  or 
capable  of  propagation."  e.g..  potatoes, 
sugarcane,  rice,  wheat  and  com.  and 
Part  319  also  con  alns  requirements  with 
respect  to  the  im  N>rtation  of  articles  not 
"for  or  capable  o  propagation."  e.g..  cut 
flowers  and  fruit  and  vegetables. 

The  proposed  i  egulations  would 
prohibit  or  restrk  t  the  importation  of 
articles  "from"  s]  edfied  countries  and 
localities.  The  te^  "from"  as  used  in 
diis  context  is  denned  to  provide  that  an 
article  is  deemed  to  be  "from"  any 
country  or  locality  in  which  it  was 
grown  since  artic  es  could  becoNina     ' 


because  any  sue 
means  of  introdv 
diseases  and  inj« 
Further,  such 
means  of  introdu 
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affected  with  diseaeet  or  peets  occurring 
in  countries  or  localities  in  vAddi  grown. 
However,  special  provisions  concerning 
the  importation  of  certain  articles 
"from"  Canada  are  explained  below  in 
thi  discussion  relating  to  the  proposed 
section  319.37-14. 

The  term  "spp."  (species)  as  used  in 
the  current  regulations  and  in  the 
pnqxMed  regulations  is  intended  to  refer 
to  "all  species,  clones,  culfivars.  strains, 
varieties,  and  hybrids"  of  the  genus 
when  listed  «viu  the  genus  name,  e.g., 
Actmidia  vpp.  Accordingly,  a  definition 
of  species  would  be  added  to  reflect  ttds 
intent  This  appears  to  be  necessary 
because  the  risk  of  introducing  diseases 
or  pests  would  be  similar  for  tXi  of  the 
species,  clones,  cultivars.  strains, 
varieties,  and  hybrids  of  a  genus. 

One  or  more  oonunon  names  of 
articles  are  given  in  parentheses  after 
most  scientific  names  for  the  purpose  of 
helping  to  identify  the  articles 
represented  by  such  scientific  names; 
however,  (unless  otherwise-specified)  a 
scientific  name  is  intended  to  include  all 
articles  within  the  genus  or  species 
represented  by  the  scientific  name, 
regardless  of  whether  the  common  name 
or  names  are  as  comprehensive  in  sc(^>e 
as  the  scientific  name.  It  would  be 
in^KMSiUe  to  list  common  names  for  all 
of  the  articles  included  by  the  scientific 
names  because  some  scientific  names 
are  given  for  whidi  there  are  no  known 
common  names,  and  some  scientific 
names  are  given  for  which  there  are 
clones,  cultivars,  strains,  hybrids,  or 
varieties  without  common  names. 

The  term  "disease"  as  used  in  the 
proposed  regulation's  used 
interchangeably  to  mean  a  "disease"  or 
a  "disease  agent  which  incites  a 
disease."  In  order  to  be  precise,  the  term 


"disease"  would  tfierefore  be  defined  to 
"reflect  this  intent 
.   The  current  regulations  prohibit  or 
restrict  the  inqiortation  of  arflcles  into 
the  continental  United  States,  Guam. 
Hawaii,  Puerto  Rico,  and  die  Virgin 
Islands  of  the  United  States,  because  the 
provisions  of  the  Plant  Quarantine  Act 
and  the  Federal  Plant  Pest  Act  have 
been  made  applicable  by  law  to  Guam, 
Puerto  Rico,  and  the  Virgin  Islaiuls  of 
the  United  States,  in  addition  to  the 
States  and  the  District  of  Columbia. 
However,  pursuant  to  Public  Law  94-241 
(90  Stat  283  et  $eq.)  and  Presidential 
Ptodcunation  4534,  the  provision  of 
fliese  Acts  are  also  made  applicable  to 
the  Nordiem  Mariana  IslancU.  It 
appears  that  the  proposed  regulations 
should  be  made  applicable  to  the 
hkirthem  Mariana  Islands  for  the  same 
reasons  they  would  be  applicable  to  the 
States,  the  District  of  Columbia,  Guam, 
Puerto  Rico,  and  die  \nrgin  Islands  of 
the  United  States.  Accordingly,  under 
the  provisions  of  this  proposal  the- 
definition  of  Uidted  States  would  be 
amended  to  iruJude  the  Northern 
Mariana  Islands  and  consequently  the 
regulaticms  would  also  apply  to  the 
NcHlhem  Mariana  Islands. 

Proposed  1 319.37(c)  provides  that  an 
article  refused  hnportatton  for 
noncompliance  with  the  requirements  of 
the  proposed  subpart  shall  be  promptly 
removeid  from  the  United  States  or 
abandcMied  by  tfis  importer  for 
destruction.  iaA  diat  pending  removal  or 
.abandonment  the  article  shall  be 
s«b|ect  to  the  immediate  application  of 
sudi  safeguards  against  escape  of 
injurious  plant  diseases,  injurious  insect 
pMts,  and  odier  plant  pests  as  the 
inspector  determines  necessary  to 


prevent  the  introduction  into  iMilfaited 
States  of  sudi  diseases  or  pei  ts. 
Proposed  1 319.37(c}  also  pro  rides  for 
seizure,  destruction,  or  other  iiqosal  of 
anv  sudi  artide  not  promptly 
safeguarded,  removed,  or  abi  ndoned. 
These  provisions  are  necessi  ry  to 
implement  die  provisions  of  i  sctioo  10 
of  die  Plant  Quarantine  Act  ( ^  U.S.C 
ie4a)  and  sections  106  and  II 7  of  die 
Federal  Plant  Pest  Act  (7  U.S  C.  ISOdd. 
1S0&)  which  audiorize  emerg  ncy 
measures  against  prohibited  md 
restricted  articles  which  are  not  in 
compliance  widi  the  provisio  is  ti  dds 
subpart 

Proposed  f  319.37-2  oontai  is  a  list  of 
artides  fatnn  designated  coui  tries  and 
localities  vidiich  would  be  ds  idfisd  as 
prohibited  artides  and  wouh  be 
pndiiblted  from  being  import  id  or 
offered  for  entry  into  the  Uni  ed  States, 
except  as  othenvise  provlde(  in 
proposed  i  319.^-2(c). 

Each  article  listed  in  the  fa  lowring 
chart  from  the  designated  oo(  utiles  and 
localities  is  proposed  to  be  ai  ded  to  the 
current  list  of  prohibited  artk  les 
because  there  does  not  vppti  r  to  be  any 
feasible  method  for  inspectic  i. 
treatment  or  other  proMdun  i  for 
preventing  the  possible  introt  uctton  into 
the  United  States  of  aoconq;M  lying  tree, 
[riant  or  fruit  diseases,  or  in}i  irious 
insects,  or  other  plant  pests  (listed  in  die 
diart),  new  to  or  not  thereto!  ire  widely 
prevalent  or  distributed  with  d  and 
throughout  the  United  States  and 
thereby  preventing  oonsequei  it  injurious 
effects  of  such  diseases,  inse<  its,  or  other 
plant  pests,  i.e.,  destruction  o ' 
substantial  reduction  of  the  y  eld  or 
marketability  of  the  kind  of  lifted  artide 
or  products  dineol 
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.    Some  additional  tree,  plant  or  fruit  diseases  have 
from  being  imported  or  offered  for  entry  into  the  United 
diseases  would  destroy  or  substantially  reduce  the  )deld 
therefore,  would  by  themselves  require  an  article  to  be 
States.  Accordingly,  it  is  proposed  to  continue  to  prohilit 
diseases  to  the  prohibited  list  as  specified  in  the  foUowiq  ( 


discovered  with  respect  to  articles  that 
States  because  of  other  diseases,  insects,  or 
)r  mariietability  of  the  kind  of  listed  articles 
>rohibited  from  being  imported  or  offered 

the  importation  of  these  articles  and  also 

chart: 
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Some  tree,  plant,  or  fruit  diseases  are  proposed  to 

'  certain  countries  and  localities  that  would  remain  on 

pests.  In  this  connection,  it  is  proposed  to  delete  for 

countries  and  localities,  the  following  diseases  for  the 
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Ignawd  in  accowlanoa  widi  ounant  | 

aa  producing  matonal  groivn  from 

tMt  INM  baan  Malad  by.  ttw  plani  ptedton 

aantoa  of  tia  counky  of  origin  and  It  aid 

pyantyOaa  of  al  dtosaaa  of  plani  qi^ranlna 

lignllcanoa,  including  thoaa 

bir 
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are  canently  prohibited 

pests.  These  additional 

or  products  thereof,  and 

entry  into  the  United 

to  add  sadi  additional 


for 


maawig  via  oorvaaorw  lor  Lamai  yaaoMng  c 

— ..»..».._. — ..„.  A  dh^anNy -of  Iraa,  piaiM,  and  fnA  I 


toaf«ln<L 


PL  Mkj  IWM  Voutm  » 
^taubdJMtfrPQ  SMa.  fflhDdDdan- 

■.r.  --■■ 


Sr  CMlMr). 


Chany  laaf  m  vfeua:  Chany  maty  mon  I 
laafreMlum  bark  w«  «ln«:  Arabia 
ry  rtngipot  vInM  and  Ha 

Paar  UMar  eantiar  vinK  Paar 


Bmmoiaa«feuB. 

A  dhMraNy  of  plant 
moaalcvlrua; 


tie 
e<  ch 


respe  ^ 


recBons 


deleted  from  the  prohibited  list  with 
prohibited  list  because  of  other  listed  diieases, 
of  the  articles  listed  in  the  following 
specified  in  the  chart: 


Traa,  plant  or  bult  dkaaMa,  or 
kilurtoua  inaact  or  olhar  plant  paai 


Oahaa-moaalc  «ln» 

Datura  vkua  1  SmNh  and  iTOtiMk* 

(Datura  Kiroala  vln»). 
Mwmor  (itac^  war.  (Momana  Holmaa 

(EnaHorwnoaalc  atnin  of 

moaalc  <*ui). 
Hydrangaa.iflraaoanoa  virua 


(Virua) 


daa-  Rigi  chatry 


91IJ7.4B 


«kua. 


jbyiwtlWfcSteajy- 
.  Ito  (ritool  bl|^>  ul  liKlil;  flbyw 


vlniaandai 


chart 


to  some  articles  frtnn 

insects,  or  plant 

from  tiie  designated 


.-'X'^ 


apparar4^  Ibaa  not  ai^S. 


V^- 
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The  cuitent  Ngulattons  specify  AaUT -^^ 
.all  foTMt  trees  (not  t«»^^*«"*«"fl  seeids)  ^ 
prohiUted  from  being  iBq)arledint»4he 
United  SUtes  exoqit  from  CMiada.  B 
anMafs  that  becMM  of  the  diseases 
Tcferrad  to  in  proposed  1 319^7-^  hsted 
with  reqMct  to  conlfBre,  tfiere  is  a  vaUd 
reason  for  prohibtting  the  i^^lortatioa  of 
all  conifer  trees  from  aU  countries  and 
localities  except  Canada.  Purdier.  it 
appears  that  then  is  a  valid  reason  for 
prohibiting  the  imputation  of  all  erf  the 
non-conifer  trees  Ustad  in  proposed 
I  310  J7-2  from  the  specified  foreign 
coontiies  and  localities  because  of  the 
diseases  listed  With  remect  to  these 
trees.  However,  the  pnmibition  for 
importation  of  "afl"  forest  trees  in  the 
ciirrent  regulations  appean  to  be  overly 
broad  in ^t  there  does  not  appear  to 
be  adequate  reason  for  prohibiting  tl^ 
importation  of  all  those  non-conifer 
trees  not  listed  in  pn^xMed  |  319.37-2. 

Further,  proposed  1 319.37-2(b)(l)  and 
(7)  would  spedfy  classes  of  articles 
which  «roald  be  oo  the  prohibited  list 
because  of  spedfiad  criteria  relating  to 
age.  The  current  regulations  prdiibit  the 
tmpnrtstifm  of  snrh  srtinies  anneedli^ 
the  "nonnel  siae"  oCsMh  artides  of 
certain  ages.  These  flritaria  in  the 
currant  rsgulatlQas  would  be  ""^^^^d 
to  impose  rsitiiotians  baaed  solely  on 
spectfled  ages  beceuse  die  risk  of 
introduction  of  itissnsnn  or  pests  relates 
substantially  to  age. 

Proposed  |  319i37-2(bX4)  and  (5)      . 
would  hnpose  limitadons  with  respect  to 
the  maximum  length  and  Manuttt*r  of 
certain  stem  cuttings  and  rartain  cacti 
cuttings  for  importation  into  the  United 
States.  It  appean  that  such  articles 
within  these  limitations  can  be  readily 
inspected  and  treated  if  necessary. 
Larger  articles  of  these  types  would  be 
difBcuh  to  inspect  and  treat  because  of 
size  and  density  of  growth,  and 
therefore,  would  be  classified  as 
prohibited  articles. 

The  current  regulations  hi  i  319.37- 
ia(b)  in  essence  permit  herbaceous 
pernmials  to  be  inq^oled  hi  the  fbnn  of 
root  crown  or  clnmps  not  more  *h»n  i 
year  old.  This  requirement  was  imposed 
because  such  articles  are  difficult  to 
inspect  if  laiga  than  Ae  usual  size  of 
sudi  articles  1  year  old.  Roposed 
i  319.37-2(bK3)  would  be  clarified  to 
specify  diet  sodi  herbaceous  perennials 
would.be  on  tfie  proU>Rfed  list  if    , 
exceeding  102  millinietera 
(approximately  4  inches)  in  diameter.  It 
appears  that  radi  plants  exceeding  (Us 
diameter  would  be  more  likefy  to  t»erfrqr 
plant  pestt,  and  would  be  difficult  to 
inspect  and  treat  because  (tf  die  density 
of  man  roots  and  stems  found  in  such 
irtides. 


'  Further,  proposed  i  3ia.37-2(c)  would      Lulu  Uand  in  British  Col 

jieniit  prohibited  articles  to  be  inq>orted  Vanoouvtt  Island  in  British  _ 

into  the  United  States  if  imported  by  the  (9)  Articles  (except  seeds)  a 

U.S.  Deportment  of  Agricaltnre  far  Cbetooea  spp.  Idiestnut)  or  G;  Rtaocyxu 

experimental  oredentffic  purposes,  and  spp.  (chinquaphi)  A»fHn^  to  C  alifomia 


imported  and«  conditions  specified  on 
tiM  permit  and  found  by  the  Deputy 
Administrates  to  be  adequate  to  prevent 
die  introductiott  into  the  United  States 
of  any  tree,  plant,  or  fruit  diseases,  of 
any  in|urious  insects,  or  of  any  other 
plant  pests,  i.e..  conditions  of  treatment, 
jnocessing.  growing,  shipment,  or 
diqxMal.  "-'l' 

.    The  Plant  Quarantine  Act  specifically 
audiarizas  such  srticles  to  be  imported 
for  esqierimental  <v  scientific  purposes 
by  th^  U.8.  Department  of  Agriculture 
pursuant  to  prescribed  regulations.  This 
is  also  consistent  with  the  provisions  of 
dM.Federal  Plant  Pest  Act  hi  addition, 
the  conditims  for  importation  would  be 
required  to  be  qpwdfied  on  the  permit  m 
(vder  to  help  earare  that  they  would  be 
understood  end  followed. 

Propoeed  1 319.37-^  contains 
requlraneBli  with  rasped  to  permila  far 
hnpottelfaaef  Mttiided  eriidee. 
Pursuant  to  the  Hant  QearaBtine  Aot 

except 


or  Oregon; 

(10)  Articles  (except  seeds><  f  Pimm^ 
spp.  ^fae)  (5-leaved)  destined  to 
Wiaconain: 

(11)  Articles  ciRibea  «p^  (c  iirant. 
gooseberry)  (induding  seeds)  <  estined 
to  Massadraaetts,  New  York,  ^est 
Virginia,  or  Wisconsin; 

«(12)  Articles  (accept  seeds)  4fA!aosro 
spp.  (water  elm.  planer)  or  2 
from  Europe,  Canada,  St  Pit 
Miquelon  and  destined  to  i 
Nevada,  or  Oregon: 

(13)  Seeds  oiPruaua  spp.  («_^ , 

aiHicot  cherry,  nectarine,  peadi.  plum, 
and  prune)  from  Canada  and  <fastined  to 
Colorado.  Michigan.  New  Yotl . 
Washhigton.  or  West  Viighiia: 

(14)  Articles  (except  seeds)  t  i  Vttia 
spp.  (grape)  from  Canada  and  insMnod 
to  Califoniia.  New  York.  Ohio,  i 
or  Wei 

(14  Afttefaeiencept  seeds) 


W) 


food,  enalytiiml, 

mandhctaitagparpoaes,  woeld  be 
required  to  befa^ortod  penueat  to  a 
written  permit: 

(1)  Articles jobfed  to  treetmenf  and 
ether  requirements  of  {  319.37-0; 

(2)  Articles  subject  to  postentry 
quarantine; 

(3)  Bulbs  di  Allium  sativum  (garlic); 

(4)  Arthdes.of  Cocos  nucifera 
(coconuQ;  and  articles  (except  seeds)  of 
Chrywantkemam  tpp.  (dnysanthemum) 
and  Dianthua  tpp.  (carnation,  sweet 
Wniiam).  from  any  country  or  locality 
except  CanuJEs; 

(5)  Lots  of  13  or  more  articles  (other 
tfian  seeds,  bolbs,  end  sterile  cultures  of 
orchid  pianta)  from  any  country  or 
locality  except  Canada; 

(9)  Seeds  df  trees  or  shrubs  from  any 
country  or  locality  except  Canada; 

(7)  Articles  (except  seeds)  fAFragaria 
spp.  (strawberry).  Malua  qip.  (apple, 
crabapple).  Pyiua  tpp,  (pear).  Pruam 
spp.  (ahnond.  apiiooi  cheny,  nectarine, 
PMch.  phnn.  end  prone).  Cydonia  spp. 
(quince).  Cbaeaamelet  spp.  (flowering 
qufaioe).  endffiifcus  qip.  (blacU»eny. 
boyienbeny.  dpndberry.  dewberry, 
logaidietiy.  raqibeny).  from  c^m^^, 

(8)  Woody  pbmta.  shrabe.  and  trees 
(excqit  seeds)  yown  out-of-doors  to 
Mnoe  Edward  Uend.  Nove  Scotia.  dM 
counties  of  Albacl  and  Westmetdend  to 
New  Ehmnvkk.  die  dfy  of  Ridanond  on 


^■•/s 


V  r "  ^p 


(1(1)  Arlldes  Except  seeib)  l, 

•pp.  (prioe)  from  CeoKfa  enddLtfaod  to 
CeUfoinia.  Uaho^MontoM.  Ot  ^on.  or 

Utah;  and  ••     v  :»--.-^   T^^    • 

(17)  Artidea  (toBxptieed^^  tVImm 
spp.  (elm)  from  Canufa  and  de  itined  to 
California.  Nevada,  or  Oragoo. 

All  other  articles  wodd  be  p  nnittit 
to  be  imported  under  an  oral  pi  radt  • 

Articles  included  to  categorii  is  1. 2,  S, 
4,  S.  6.  and  8,  to  accordance  witi 
proposed  |  318.37-14.  wooki  bi 
permitted  to  be  taqMrted  onfy  i  it  ports  of 
entry  with  qiedel  inqiectian  a  id 
treetment  **«-tHf<^  brrcaute  tfai  se 
.  artides  present  a  substantial  r  ik  of 
cairyiag  ii^urious  plant  diaeee  s. 
tojurious  insed  pests,  or  other  dant    '^ 
pesto  et  dbe  time  of  fanportattoi 

It  eppeera  that  a  written  pen  lit  for 
these  ertides  wodd  be  h^fal  aonfar 
toeseurediatdiehBparteraiid  rstends 
tiiat  sudi  articles  would  be  per  nitted  to 
be  imported  onfy  et  e  port  of  ei  by  witii 
such  qwdal  tosjiection  and  trn  itment 
fadhttes.  Cooaeqaentfy.  dils  wi  idd  also 
.  help  eitodnate  an  unnecesaaiy  i  iak  tA 
totrodudng  sndi  dtseeees  or  pe  ite  Into 
the  United  Stales  becBwe  of  tfi  t 
praaenoe  of  sachmfafas  at  a  pi  rt  of 
entry  withoot  aodi  fanM«ttt 

Also,  ertkfae  tododed  to  can  ioite»4 
and  7.  exoept/hvoiAr  spp..  wofid  be 
raqdrad  to  be  aoaanpaBfad  et  iie  time 
of  faqwrtatfoB  by  spedal  osrttfi  :etfaa 
representing  qiedel  faapection  ictivities 
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provided  by  the  country  of  origia  It 
appears  that  a  written  permit  for  such 
articles  would  be  helphil  in  order  to  help 
assure  that  these  complex  requirements 
would  be  understood  and  met 

Further,  it  appears  that  requiring 
articles  included  in  categories  1  through 
B  to  be  imported  pursuant  to  written 
permits  could  help  assure  that  such  . 
articles  would  not  have  to  be 
unnecessarily  destroyed  or  reshipped.  In 
addition,  since  it  is  proposed  that  a 
written  permit  issued  by  the  Plant 
Protection  and  Quarantine  Programs 
would  indicate  the  conditions  on  the 
permit  under  which  an  article  would  be 
eligible  to  be  imported,  there  would  be  a 
record  that  could  be  checked  in  order  to 
assure  that  the  requirements  of  this 
subpart  are  understood  and  followed  by 
the  importer  and  employees  of  the  Plant 
Protection  and  Quarantine  Programs. 

Articles  included  in  categories  9 
through  17  are  subject  to  State 
quarantine  requirements.  The  affected 
States  have  requested  notification  from 
the  Plant  Protection  and  Quarantine 
Programs  of  requests  to  import  such 
articles  destined  to  such  States  in  order 
to  assist  with  the  enforcement  of  their 
requirements.  It  appears  that  ttie  written 
permit  procedures  provide  the  most 
feasible  means  of  gathering  the 
necessary  information  for  such  States. 

It  is  further  messed  that  prior  to  the 
issuance  of  a^ Written  permit  an 
appUca<fdirmust  be  made  to  the  Plant 
Protection  and  Quarantine  Programs 
and  shall  include  the  following 
information  which  appears  to  be 
necessary  in  order  for  the  Plant 
Protection  and  Quarantine  Programs  to 
make  a  determination  as  to  whether  an 
article  would  be  eligible  for  a  written 
permit  under  this  subpart  to  respond  to 
the  applicant  and  to  make  any 
necessary  preparation  for  inspection  or 
treatment 

(1)  Name,  address,  and  telephone 
number  of  importer 

(2)  Approximate  quantity  and  kinds 
(botanical  designations)  of  articles 
intended  to  be  imported: 

(3)  Country(ie8)  or  locality(ies)  where 
grown: 

(4)  Intended  United  States  port  of 
entry; 

(5)  Means  of  transportation,  e.g..  mail, 
airmail,  express,  air  express,  freight 
airfreight  or  baggage:  and 

(6)  Expected  date  of  arrival 

The  proposed  regiilations  provide  that 
an  application  for  a  written  permit 
should  be  submitted  to  the  Plant 
Protection  and  Quarantine  Programs  at 
least  30  days  prior  to  ttie  arrival  of  the 
article  at  the  port  of  entry.  This  would 
benefit  the  importer  in  that  the  Plant 


Protection  anc 


7  /  Friday^  June  15.  1979  /  Propoeed 


tales 


Quarantine  Programs 


would  have  sisficient  time  to  make  sure 
the  importer  it  aware  of  the 
requirements  i  f  this  subpart  and  to  help 
prevent  the  ar  ival  at  a  port  of  entry  of 
articles  which  are  not  eligible  to  be 
offered  for  im]  ortation  at  such  a  port  of 
entry. 

Under  the  p  oposed  regulations, 
articles  subjec  t  to  the  proposed  subpart 
and  not  requir  id  to  be  imported  under  a 
written  permit  would  be  eligible  to  be 
imported  unde  r  an  oral  permit  issued  at 
a  port  of  entry  at  the  time  of 
importation.  These  articles  would  be 
subject  to  insoection  at  the  port  of  entry, 
and  there  doei  not  appear  to  be  a  need 
for  a  written  p  ermit  for  these  articles.  In 
essence,  requi  ing  a  written  permit  for 
these  articles '  vould  appear  to  result  in 
the  generation  of  numerous  additional 
papers  and  pa  }erwork  for  Plant 
Protection  anc  Quarantine  Programs 
and  the  impor  er  without  any 
consequent  pr  )tection  with  respect  to 
preventing  the  introduction  into  the 
United  States  }f  injurious  plant 
diseases,  inse(  ;t  pests,  or  other  plant 
pests. 

The  propose  d  regulations  also  state 
that  restricted  articles  may  not  be 
imported,  evei  i  if  a  permit  has  been 
issued  unless  i  in  inspector  at  the  port  of 
entry  determii  es  upon  inspection  that 
no  emergency  measures  pursuant  to 
section  105  of  he  Federal  Plant  Pest  Act 
(7  U.S.C.  150d(  )  are  necessary  with 
respect  to  suci  article.  In  this 
connection  section  105  of  the  Federal 
Plant  Pest  Act  provides,  in  relevant  part, 
that: 

"(a)  Except  \  is  provided  in  paragraph 
(c).  the  Secreti  jy  may.  whenever  he 
deems  it  necei  sary  as  an  emergency 
measure  in  oroer  to  prevent  the 
dissemination  of  any  plant  pest  new  to 
or  not  theretorore  known  to  be  widely 
prevalent  or  d  stributed  within  and 
throughout  the  United  States,  seize, 
quarantine,  tn  at  apply  other  remedial 
measures  to.  d  estroy.  or  otherwise 
dispose  of,  in  i  uch  manner  as  he  deems 
appropriate,  ai  ly  product  or  article  of 
any  character  nrhatsoever,  or  means  of 
conveyance,  vi  hich  is  moving  into  or 
throu^  the  Ue  ited  States  .  .  .  and 
which  he  has  i  eason  to  believe  is 
infested  or  inf(  cted  by  or  contains  any 
such  plant  pes    .  .  .  Provided,  lliat  this 
paragraph  sha  1  not  authorize  such 
action  with  ret  pect  to  any  product 
article,  means  sf  conveyance,  or  plant 
pest  subject  a  the  time  of  the  proposed 
action,  to  disp*  isal  under  the  Viant 
Quarantine  Ac  t." 

"(b)  Except  ( IS  provided  in  paragraph 
(c),  the  Secreti  ry  may  order  &e  owner 
of  any  prtxluct  article,  means  of 
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(x>nveyanc:e.  or  slant  pest  subject  to    ■ 
disposal  under  naragraph  (a),  or  his 
agent  to  treat,  apply  other  remedial 
measures  to.  destroy,  or  make  other 
disposal  of  such  prcKluct.  article,  means 
of  conveyance,  or  plant  pest  without 
cost  to  the  Federal  Government  and  in 
such  manner  as  Ithe  Secretary  deems 
appropriate.  ..." 

"(c)  No  produ|;t.  article,  means  of 
conveyance,  or  ]  )lant  pest  shall  be 
destroyed,  expo  led,  or  returned  to 
shipping  point  o '  origin,  or  ordered  to  be 
destroyed,  expo  led,  or  so  returned 
under  this  sectic  n,  unless  in  the  opinion 
of  the  Secretary  there  is  no  less  drastic 
action  which  w(  uld  be  adequate  to 
prevent  the  diss  smination  of  plant  pests 
new  to  or  not  th  iretofore  known  to  be 
widely  prevalen  I  or  distributed  within 
and  throughout  he  United  States.  .  . 

The  proposed  regulations  also  state 
restricted  articlt  s  may  not  be  imported 
even  if  a  permit  has  been  issued  unless 
all  applicable  requirements  of  the 
proposed  subpa  rt  are  met.  In  this 
connection  it  sh  }uld  also  be  noted  that 
section  10  of  the  I^ant  Quarantine  Act  (7 
U.S.C.  ie4a)  anc  section  105  and  107  of 
the  Federal  Plai  t  Pest  Act  (7  U.S.C. 
ISOdd.  ISOff)  ah  o  authorize  emergency 
measures  again  it  prohibited  and 
restricted  articl(  ts  which  are  not  in 
compliance  witli  the  regulations  issued 
pursuant  to  sud  t  Acts. 

In  addition,  tl  e  proposed  regulations 
cmntain  provisic  as  for  the  withdrawal  of 
permits  by  the  I  eputy  Administrator  if 
he  determines  ti  lat  the  holder  of  the 
permit  has  not  c  omplied  with  any 
(xjnditions  for  tlie  use  of  the  permit  Due 
process  requirei  lents  (xinceming  suc:h 
withdrawals  an  set  forth  in  the 
proposed  regula  tions. 

PtDposed  S  31 9.37-4  contaihs 
requirements  w  th  respect  to  inspection 
and  phytosanita  ry  certificates  of 
inspection. 

The  Plant  Qui  rantine  Act  provides 
that  at  the  time  i  )f  importation  all 
restricted  articles  from  a  country 
maintaining  an  <  ifficial  system  of 
inspection  for  si  ch  articles  must  be 
accompanied  bj  a  phytosanitary 
certificate  of  ins  lection  from  an  official 
of  the  country  fr  im  which  the 
importation  is  niade,  certifying  diat  the 
article  has  beenjthorougfaly  inspected 
and  is  believed  jo  be  free  frtim  injurious 
plant  diseases  ahd  insect  pests.  Most  of 
the  countries  of  the  world  have  such  a 
system  of  inspec  tion.  and  therefore, 
most  restricted  i  rticles  would  be 
required  to  be  ai  icompanied  by  sudi  a 
certificate  at  the  time  of  importaticm. 

The  Plant  Qua  rantine  Act  however, 
abo  provides  thit  restricted  articles         \ 
imported  frx>m  countries  where  no  i 
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official  syitam  of  inspection  is 
aiaintained  may  be  imported  onder 
conditions  and  r^olations  as  die 
Secretary  may  prescribe.  Accordingly.  In 
order  to  assure  that  aU  restricted 
articles  would  be  inspected,  proposed 
f  319.37-4  would  require  all  restricted 
articles  from  oountrtes  where  not  official 
system  of  inqwction  if  maintained  to  be 
inspected  by  and  inspected  of  die  Plant 
Protection  and  Quarantine  Prograiis  at 
die  time  of  importation.  Also,  any 
restricted  article  accompanied  by  a 
frfiytosanitary  certificate  of  inspection 
would  be  subject  to  inflection  by  Plant 
Protection  and  Quarantine  Programs 
inspectors  as  necessary  to  assure  diat 
sudi  restricted  articles  are  free^rom 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests. 

The  proposed  regulations  also  would 
require  that  a  phytosanitary  certificate 
(rf  inspection  be  issued  not  more  dian  15 
dajrs  prior  to  shipment  of  Uie  restricted 
article  from  the  country  in  inrhich  grown, 
in  order  for  the  certificate  to  be  v^d. 
This  would  help  assure  that  restricted 
articles  would  be  promptly  shipped  after 
inspection  in  the  country  in  iidiidi 
grown,  and  consequently  reduce  the  risk 
of  such  articles  becoming  infected  or 
infested  widi  injurious  plant  diseases, 
injurious  insect  pests,  or  odier  pkmt 
pests  after  inspection. 

It  should  also  be  noted  that  dw  use  of 
phytosanitary  certificates  of  Inspection 
was  encouraged  at  die  International 
Plant  Protection  Convention  of  1851  in 
Rome  of  which  the  United  States  is  a 
party.  The  proposed  requirements 
relating  to  phytosanitaiy  certificates  of 
inspection,  in  addition  to  being  in 
cfMifofmity  with  die  provisions  of  the 
nant  Quarantine  Act  and  the  Federal 
Plant  Pest  Act,  are  in  conformity  with 
the  International  Plant  Protection 
Conventicm. 

Proposed  |  319.37-5  contains  special 
inspection  and  certification 
requirements  to  be  performed  by  die 
plant  protection  service  of  the  country  in 
whidi  the  article  was  grown  in  order  to 
fvevent  the  introduction  into  the  United 
States  of  the  diseases  and  pests 
specified  hi  proposed  1 319.37-5  which 
could  destroy  or  substantially  reduce 
die  yield  or  marketability  of  die  kind  ot 
articles  specified  in  proposed  1 319.37-5, 
or  products  thereoi 

Such  inspection  and  certification 
would  be  perf^ormed  by  the  foreign  plant 
protection  service  because  such  pests 
and  diseases  which  could  accompany 
the  qiedfied  artides  would  not  be 
detectable  at  the  port  of  entry,  and  there 
do  not  appear  to  be  any  other  feasible 
methods  of  treatment  or  other 
procedures  (except  postentiy  oonditicms 


bxDiattthus  spp.  (carnation,  sweet 
WUliam).  and  RtAus  spp.  (cloudboiy, 
Uadcberiy,  boysenb^ry.  dewberry, 
loganbeny.  raqibetiy))  for  preventijog 
die  iatTodnctton  into  die  United  States 
of  such  diseases  at  pests. 

The  corrent  regulations  require  all 
restricted  articles  (except  seeds  of 
herbaceous  plants  and  except  articles 
solely  for  food,  analytical  medicinal  or 
manufscturing  purposes)  to  be 
accompanied  fay  a  certificate  of 
inspection  from  the  plant  pirotecUon 
service  of  the  count^  of  origin  certifying 
diet  the  restricted  plant  material 
oovoed  by  the  certificate  was  groMm  on 
land  oo  whidi  no  golden  nematode  is 
known  to  occur.  Further,  with  respect  to 
Artides  from  a  country  where  there 
golden  nematode  is  known  to  occur  the 
certificate  must  also  state  the  date  of  the 
most  recent  fnspecti<m  of  the  land  for 
golden  nematode. 

Ilie  proposed  regulations  have 
changed  the  name  of  golden  nematode 
to  potato  cyst  nematc^BS  [Ghbodera 
ro»trochianti$  (WolL)  Mulvey  and  Stone 
end  G.  pallida  (Stone)  Mulvey  and 
Stone)  because  this  is  now  die 
oommcmly  accepted  name  for  ivhat  was 
fannerly  known  as  golden  nematode. 
The  prapoeed  regulations  would  require 
oertain  restricted  articles  as  a  condition 
of  entry  to  be  accompanied  by  a 
phytosaniteiy  osrtificate  of  inspectkm 
certifying  that  sach  artides  were  gro%vn 
OB  land  wfaidi  has  been  sampled  and 
ndcneoopicaDy  faispected  by  the  plant 
protection  service  of  the  country  in 
whidi  grown  and  found  free  from  such 
pests. 

It  appears  diat  the  onfy  feasible 
means  of  detecting  and  preventing  the 
introduction  of  potato  cyst  nematodes  in 
addition  to  requiring  die  removal  of 
growing  media  (see  discussion  below  in 
.  connection  widi  proposed  S  319.37-8)  is 
to  require  the  fdant  protection  service  of 
die  country  in  which  grown  to  inspect 
the  land  on  whidi  the  artide  is  grown.  It 
would  not  be  feasible  to  permit  sudi 
.articles  to  be  grown  under  postentry 
quarantine  in  neu  of  such  requirements 
because  the  nematodes  could  not  be 
detected  until  well  established  on  die 
land  in  whidi  grown  and  it  is  extremefy 
difficdt  to  eradicate  the  pests  once  diey 
have  been  introdoced  into  die  soil 

Also,  theinspection  and  certification 
requirements  are  proposed  to  apply  only 
restricted  artides  imported  from  the 
foreign  countries  or  kicalities  listed  in 
proposed  section  319.37-5  because  these 
are  dw  onfy  foreign  countries  and 
localities  where  potato  cyst  nematodes 
are  known  to  occur. 

Further.  H  is  proposed  diet  seeds: 
unrooted  cotthigs:  and  articles  solefy  for 


ion 
itodes. 
jongoh^ 


food.  analyticaL  medicinal  <  r 
manufscturing  purposes  be  I  qiected 
from  these  requirements.  It  s  ^ars  diet 
diere  is  no  significant  risk  of 
introductioii  potato  cyst  nan  itodes  widi 
seeds  or  unrooted  cuttings  b  icanse 
potato  cyst  nematodes  ere  « lU 
inhabiting,  and  seeds  and  ue  rooted    ~ 
cuttings  are  produced  withoi  it  direct 
ccotact  widi  die  soU.  Abo.  s  rtides 
soldy  for  food,  analytical  m  idicinal  or 
manufacturing  purposes  woi  Id  not 
appear  to  present  a  risk  of  fa  troduction 
<rf  potato  cyst  nematodes  be  »use  they 
would  not  ai^iear  likely  to  c^ne  in 
contact  widi  the  »oH  after  1 

Also,  it  is  proposed  ttiat  < 
land  on  ndiich  such  artides  i 
must  have  been  sanqiled  < 
micnMcopically  tested  for  i 
nemetodes  vriuiin  12  moot 
issuance  of  the  accompanj 
I^ytosanitary  certificate  i 
md  found  free  from  sudi  i 
This  would  appear  to  assv 
detection  programs  for  suchkiematodas 
and  provide  a  reasonable  ai  lurance  of 
detecting  die  presence  of  an  r  potato 
cyst  nemadotes  vdiich  mi^  otherwise 
aooompany  restricted  artick  t  imported 
into  die  United  States. 

It  is  proposed  a  ccmdition  if 
importatiao  diat  any  artide  except 
seeds)  of  Ghoenome/e*  qip.  flowerii^ 
quince).  Cydonia  qip.  (qninc  b),  Mahm 
spp.  (apple,  crabaiqile).  Prm  us  spp.  ^ 
(ahnond,  apricot,  cheery,  n«  tarine. 
peach,  plum,  end  pnme),  em  Pyruavfip. 
(pear),  (1)  be  accompanied  ly  a 
phyosanitary  certificate  <A  \ 
declaring  diet  such  artide  •< 
a  nursery  in  Belgium.  < 
Federal  fiqmblic  of  ( 
The  Nethi^ands,  or  Great  1 
found  by  die  plant  protectto^  service  of 
die  country  in  whidi  grown  o  be  free  of 
diseases  specified  inpn^xMi  d  1 319.37-C 
based  on  die  testii^  of  parei  t  stock  l^ 
visual  examination  and  inda  dng  and 
dedaring  that  sadi  artide  w  is  grown  in 
a  nursery  free  of  eny  spedfii  d  disease, 
and  (2)  be  grown  under  post  ntry 
quarantine  conditions  spedl  ed  in 
proposed  f  S19J7-7,  unless  rown  fai 
Canada. 

It  is  also  proposed  as  a  co  tdition  of 
fanportation  that  any  artide  except 
seeds)  aiDtanthua  spp.  (can  ation, 
sweet  William)  from  Great  I  iftain.  and 
Rubus  spp.  (doodberry.  blac  dieny. 
boysenbeiry.  dewberry,  fogs  ibnry. 
raspbeny)  from  Ontario.  Cai  ada,  be 
reqtdred  to  be  growm  under  j  ostentry 
quarantine  oondidons  sped!  sd  hi 
propoeed  §419.37-7  miless  e  icompanied 
by  a  phytoeaidtary  oertificat  i  of 
inqiecQdn  containing  an  aoc  irate 
additional  declaration  that  si  icfa  article 


is  grown  in 
France. 
(West). 

itainand 
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was  found  by  tfie  plant  protection 
semceof  !he  country  in  which  grown  to 
be  free  of  diseases  specified  in  proposed 
i  319.37-5,  based  on  visual  examinaton 
and  indexing  of  the  parent  stock,  and,  in 
the  case  of  an  article  of  Dianthus  spp.. 
that  it  was  grown  in  a  greenhouse 
nursery  free  of  such  specified  plant 
diseases. 

Furtfier.  It  is  proposed  as  a  condition 
of  importation  ^at  any  article  (except 
seeds)  of  Chrysanthemum  spp. 
(dnysanthemum)  from  Great  Britain  be 
accompanied  by  a  phytosanitary 
certicate  of  inspection  containing  an 
accurate  additional  declaration  that 
sudb  Brtide  was  found  by  the  plant 
protection  service  of  Great  Britain  to  be 
free  of  the  disease  specified  in  proposed 
i  319.37-5  based  on  visual  examination 
of  the  parent  stock,  and  that  it  was 
grown  in  a  greenhouse  nursery  free  of 
such  disease. 

The  diseases  specified  in  proposed 
i  n9.37-S  accompanying  such  articles 
«s«ayy  worid  not  be  detectable  at  a 
poit  of  entry.  These  articles  are 
imported  wlthoot  leaves  (except  for 
plants  ot  Guy»anthemum  spp.  and 
Dianthus  spp.).  widiout  fruit,  and 
without  flowers;  and  the  diseases,  in 
most  cases,  are  not  detectable  without 
an  examination  of  the  leaves,  fruit  or 
flowers.  Fortiwr,  such  articles  are 
shipped  in  a  donnant  condition  rather 
than  in  a  condition  of  active  growth,  and 
in  many  cases  the  disease  would  not  be 
detectable  in  any  part  of  the  article 
(even  with  the  leaves,  fruit,  and  flowers) 
unless  the  article  were  in  a  period  of 
active  growth. 

indexing  of  the  parent  stock  of  any  of 
these  artides  would  indicate  the 
preseaoe  of  such  diseases  in  the  parent 
stock  and  tbe  offspring,  because  the 
offspring  originate  finm  parts  of  the 
parent  stock  which  would  be  infected 
with  snch  disease  if  the  parent  stock 
were  infacted.  Indexing  is  accompUshed 
by  conducting  serological  testing,  or 
transmitting  the  |uices  from  plants  of  the 
parent  atock  to  other  plants  known  to  be 
susceptfl>te  to  a  disease,  by  grafting  or 
otherwiae.  fadrxing  of  a  parent  stock 
would  not  be  required  with  respect  to 
Chiyvaatheauun  app.  because  the 
associatad  disease  would  be  readily 
detectable  by  visual  examination  if 
present  in- the  parent  stocL  With  respect 
to  the  other  articles,  the  diseases  in 
most  cases  would  not  be  detectable 
without  indexing.  Also,  it  would  not  be 
practical  to  index  the  articles  for 
importation  because  of  the  large  number 
of  artides  being  imported. 

The  diseaae  spedfied  in  proposed 
§  319.37-5  in  conaectimi  with  these 
articles  are  known  lo  occur  in  the  ' 


Cydonia  spp., 
and /yrus  spp.b 
impnlation  w^ 
grown  ini 
diseases.  Tins  i 
that  such \ 


countries  fpomiwhich  these  provisions 
would  apply  except  that  the  diseases 
specified  for  CBomomeies  spp.,  Cydonia 
spp..  Mahia  sp\  u,  Prunus  spp.,  aoAPynxs 
spp.,  are  not  to  own  to  ocazr  in  Canada, 
and  that  the  di  nase  apedfied  for  Rubus 
spp.  is  not  Itnoi  *n  to  occur  in  Ontario. 
Canada. 

Articles  of  C  ^aenomeies  spp.. 
Cydonia  spp.,  tffalus  spp.,  Prunus  spp.. 
and  Pyrus  spp.jare  grown  out-of-doors 
because  of  tkeik  siae  and  because  they 
must  be  grown  wnder  natural  dimatic 
conditions  in  a  pder  to  achieve  normal 
development  a  -  to  produce  typical  fruit. 
Since  the  wticles  are  grown  out-of-doors 
in  countries  an  i  localities  where  such 
diseases  are  ki  lowm  to  occur,  there  is  a 
risk  that  such  i  rtides  would  be  infected 
with  sach  disei  ises  after  separation  tram 
the  parent  stoOL  fai  order  to  minimize 
the  risk  of  becoming  infected  %vith  such 
diseases,  articles  of  Chaenmeles  spp., 
fcrius  spp^  Prunus  spp.. 
a  condition  of 
I  be  required  to  be 
I  free  of  the  spedfied 
rouid  also  help  assure 
I  would  be  grown 
within  desiyialed  boundaries,  and 
would  be  anbjnct  to  ongoing  programs  of 
indexing.  Bat  fa  Bcavse  there  would  still 
be  a  sli^  risk  of  sodi  artides  becoming 
infected  with  a  ich  diseases  after 
indexing  and  fa  scause  stx:h  diseases 
would  be  detoc  table  after  a  period  of 
time,  these  arti  ies  also  would  be 
required  to  be  i  lown  onder  postentry 
quarantine  con  iitioos  specified  in 
proposed  (319  37-7. 

Articles  (exc  ept  seeds]  of 
Chrys<mti»ema  n  spp.  and  Dianthus  spp. 
would  be  reqnit'ed  to  be  grown  hi 
greenhoBsenniseries  free  <rf  the 
spedfied  diaeaici  for  these  artides  in 
order  to  provid  s  protection  against  the 
natural  spread  of  the  qwdfied  diseases. 
Rabus  spp.  woi  ild  not  be  required  to  be 
grown  in  a  yw  nhoose  nursery  for  such 
certification  be  saose  the  specified 
disease  of  cone  em  with  resped  to 
Ruhus  tp^.  i.e.  rabus  stunt  virus,  is  not 
known  to  occia  in  Ontario.  Canada. 
However,  sinoi  tins  disease  occurs  in 
other  parts  of  C  aaada  it  appears  diat  the 
findings  and  oe  rtification  of  the  plant 
protection  serv  oe  of  f^-'^%^9  are 
necessary  as  a  vecautionary  measure  in 
that  the  dtseaw  could  apread  to  Ontario. 
Canada. 

The  regulatia  as  onrrcntly  require  as  a 
condition  of  iaa  nrtatton  that  trees, 
shrubs,  and  pis  its  olMahu  spp..  Pyrus 
spp.,  and  A«na  rapp.  originate  from 
specified  foreii  i  nnrseries  which  have 
been  certified  t  y  the  plaal  protection 
service  of  the  opwnlnr  of  origin  as 


parent  plants  dui  t  have  been  tested  by 
such  plant  protei  lionaerviae  and  fonnf^ 


caused  by  viruses, 
contain  a  list  of 
in  Belgium.  Great 
ly.  and  T^ 

afforded 
into  the  United 
is  provided  by 
and  indexing  of 
certification  thereof  by 
aervioeofthe 
d  there  does  not 
fioroert^ing 

proviMons 
only  by  the  listed 
are  the  only 


producing  mate  tuil«lsttch  genera  from        products  thereot  Ms*.  Aeaediaaases  or 


UMI 


free  from  dise 
The  current  t 
such  nurseries  i 
Britain.  Canada,  j 
Netfaeriands.' 
against  the  i 
States  of.  such  4 
the  visual  exat 
parent  stock; 
the  plant  protect 
country  of  4 
appear  to  be  a  f 
nurseries.  The  i 
would  be  per 
countries \ 
countries  that  j 

Hie  current  n^alations  prahtbit  the 
entry  of  Cooos  m  idfem  from  all  foreign 
countries  into  tb  t  State  of -Hasvaii 
because  of  Cada  i«-cadang  disease.  H  is 
proposed  to  para  lit  anaitide  of  Cocas 
nucifera  (oooonu  t)  to  be  imported  into 
the  United  Statei ;.  iaclading  Hawaii,  if 
found  and  oertifi  ad  bf  te  plant 
protection  senric  b  of  |amaica  (Coconnt 
industry  Board)  \  obe  of  Malayan  dwarf 
variety  based  an  visnal  ocamin^tion  of 
parent  stock.  Gn  lang  rnisiig  disease 
apparently  does  ant  nccar  in  famaica 
and  the  Malafn  dwatf  variety  appears 
to  be  the  oidy  va  tielf  which  is  resistant 
to  lethal  yellowii  ig  «**—■ rr  (odwr 
varieties  are lialiid as praUfaitod 
iuiides).  Lethal  ]  wMiwiug  disease  could 
destroy  m-  aobsi  ottaMy  rodnoe  the  yield 
or  maricetability  of  oooomt  or  other 
pahns  if  introdnc  ed  into  areas  of  the 
United  States  wl  ore  it  does  not  occur. 
The  variety  of  Q  cos  mmc^u  cannot  be 
determined  apon  inapaotian  at  the  time 
of  entry.  A  deter  ninBtion  as  to  variety 
can  be  jnade  bas  ed  on  viaaal 
examinatioB  off  snnt  atock  because  of 
the  physical  dm  noteriatics  of  the  parent 
stock. 

Alao,  C0CO8  M  Q^iara  (ooconot)  would 
only  be  pernrittn  I  to  be  imported  if 
found  by  the  plai  4.  piatuHian  aervice  of 
the  govemment  ^f  >nn'«fc'"  (Coconut 
Industry  Board)  \ 
variety  because  I 
or  locality  kao 
certification. 

Proposed  f  Slis^-*  would  require 
spedfied  res«ri0l  id  ortiolos  from 
specified  oomilift  rs  or  loodRies  to  be 
treated  at  the  tin  e  of  Importation,  or  in 
some  cases  to  be  eidMr  defoliated 
htiare  airivai  at  he  port  of  antiy  or 
treated  at  die  Ifaa  e  of  importation.  These 
articles  pose  iipflJi,  siH  risks  of 
introAicing  diseilsco  or  posts  specified   . 
in  proposed  1 9l4j7-««lidiooaid 
Hwytoldiir 

or 


£be  a  Malayan  dwarf 
Is  is  tiae  only  country 
to  proiide  such 


substantially 
marketabiliity 


;.^r 
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pettt  are  difficult  to  detect  uptNt ' 
inspection  or  have  been  coneiitently 
found  upon  Inspection  to  be 
accompanying  such  articles.  Further,  it 
appears  tluit  die  introduction  into  the 
United  States  of  such  diseases  or  pests 
can  be  feasibly  prevented  by  the 
specified  treatment  or  defoliation. 

The  current  regulations  require  seeds 
of  alfalfa  [Medioogo  aathm)  from  Europe 
to  be  treated  witii  8  ounces  of  Arasan  50 
(50  percent  Thiram)  per  100  pounds  of 
seeds  to  prevent  tiie  spread  of  infection 
widi  VerUcUUum  albo^ttvm  (a  wilt 
disease).  It  is  proposed  that  seeds  of 
alfalfo  and  reUted  plants  (i.e..  Medioogo 
folcata,  M.  gaetula.  M.  ghttinoea.  M. 
media,  M.-aativa)  from  Europe  be 
required  to  be  treated  with  Arasan  50 
(50  percent  Ihiram)  at  a  rate  of  8  ounces 
(approximately  226.8  grams)  per  100 
pounds'(approximateiy  45.30  kilograms) 
of  seeds,  (same  as  is  currently  required 
for  M.  aaU'vay,  ot  widi  a  slurry  of  Arasan 
60  Red  at  a  rate  of  8  ounces  per  pint  of 
water  per  100  pounds  of  seeds.  These 
treatmente  are  equivalent  in  strength. 

Such  treatment  for  seeds  of  Medicago 
Botiva  appears  to  be  necessary  and 
adequate  to  prevent  the  qjread  of 
infection  witt  Verticillium  alboHxtrum. 
Sudi  treatment  is  also  proposed  to.  be 
required  for  seeds  of  oertato  plants 
related  to  Medicago  aativa  (Le.,  M. 
faloata.  M  gaetula.  M.  glutinoea,  M 
media)  because  it  q>pears  that  these 
articles  are  also  bvquentljr  infected  with 
Verticillium  alba-atrwn. 

the  current  regulations  also  require 
planto  of  specific  genera  from  any 
country  or  locality  other  than  Canada. 
Europe.  Asia  Minor,  and  tiie  countries  of 
Africa  bordering  on  die  Mediterranean 
Sea,  to  be  imported  through  the  porte  of 
entry  at  New  York  or  Seatde  or  to  be 
defoliated  before  arrival  at  any  other 
port  of  entry. 

These  requiremento  were  imposed  in 
order  to  prevent  the  introduction  into 
die  United  Stetes  of  die  dtas  bladcDy 
[Aleumcanthue  woglumi  Aahby).  This 
pest  is  found  on  die  leaves  of  hcMt  irilante 
and  defoliadon  (rf  such  plante  appears 
to  be  adequate  to  pravoit  such  peste 
from  accompanying  host  fdante.  Also, 
die  current  ragnlatfana  permit  host 
plante  to  be  faiqiarted  tfaroagb  the  porte 
of  New  York  or  Seattle  without 
defiriiation  because  the  citrus  blackfly 
will  not  survive  in  nordiem  climates 
typical  of  New  York  and  Seatde. 
However,  it  is  proposed  to  discontinue 
permitting  sndi  bost  plante  to  be 
inmorted  at  diase  ports  witliovt 
deioliatioo  or  other  treatment  (rsferr^ 
to  bekiw)  because  dieae  infested  host 
plante  can  be  readily  move  to  sontibem 


areas  of  die  United  States  where  dtrus 
bladcfly  can  torvtve. 

It  is  also  proposed  diat  sudi  host 
plante  be  permitted  to  be  imported 
without  defoliation  if  treated  at  dte  port 
of  entry  with  medi^  brmnide  in 
accordance  with  ^  Plant  Protection 
and  Quarantine  Treatment  Manual 
(whidi  has  been  incorpOTated  by 
refnence)  because  diis  appears  to  be 
adequate  to  prevent  die  introduction  of 
dtms  blackfly. 

Also,  it  is  proposed  to  make  changes 
with  respect  to  die  sdentific  names  for 
Achras,  Calocarpum.  and  Lucuma, 
which  ate  cnrrendy  listed  as  hoste  of 
dtrus  blackfly.  The  name  AcAras  would 
be  changed  to  MaiuZfcara;  and  die 
names  Ga/ocoipum  and  Iiiouna  iwould 
oollecdvely  be  changed  to  one  name, 
Pouteria.  T^mee  changes  are  proposed  in 
order  to  conform  to  nomenclature 
currently  accepted  by  die  sdenfific 
community. 

The  current  regulations  further  qwdfy 
diat  any  Ustad  articles  are  subjed  to 
special  requiremente  because  6t  the ' 
dtrus  bladcfly  if  from  any  foreign 
country  or  locality  (otlm  than  Canada. 
Europe  and  AsU  Kfinor,  and  countries  in 
Africa  bordering  the  Mediterranean 
Sea).  Qtraabladcfly  is  known  to  occur 
in  countries  and  localities  other  than 
those  spedficaUy  excepted  from  sudi 
requirements,  fai  diis  connection,  die  list 
of  areas  exoepted  from  sudi 
requiremento  would  be  clarified  to  more 
dcArty  describe  dw  countries  and 
localities  in  wdiidi  dtrus  blackfly  is  not 
know  to  occur;  \jt^  Canada.  Eur^,  and 
any  odier  coo^ry  or  bcality  bordering 
on  die  MedHerTanean  Sea. 

Tlw  proposed  regulations  would  also 
require  die  following  list  (rf  restricted 
seeds  fron  die  Usted  countries  and 
kicaUties  to  be  treated  at  die  time  of 
importation  because  of  the  diseases  or 
peks  referred  to  in  the  pn^iosed 
i3ia87-0. 


Tlw  treatinent  proposed  t(  be  required 
f or  each  of  diese  types  of  seods  is 
specified  hi  propoeed  1 810J  7-6  except 
for  seeds  oiHibiBcue  spp..  (WUscos, 
rosemaDow),  lotftjTVf  qip..  sweet  pea, 
peavlne),  Lena  spp..  (leatU)  i  id  Vicia 
qip.,  (fava  bean,  vetch)  wUi  i  would  be 
required  to  be  treated  wtdi  b  ethyl 
bronride  fai  accordance  with  he 
qipUcabie  provisions  of  die  lant 
Protection  and  Quarantine  1  vatment 
Manual  whidi  have  been  faK  orporated 
by  rsferenoe.  These  treatmei  to  appear 
to  be  adequate  to  prevent  da  I  -^ 

intatxhictioB  faito  the  United  Mates  of 
die  diseases  or  pesto  nhxm  to  in 
proposed  i  319^-4u  ' 

Phiposed  f  3iaS7-7desigi  ales 
arttdss  from  qiedfisd  count  las  and 
localities  vdddi  wouU  be  rsi  drsdtobs 
9own  udsr  postentiy  qnan  Bdne  as  a 
ooiiditkmaftoqMrtatioB.B»  apt  as 
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uumwlw  provided  in  proposed 
8  3ULa7S  with  respect  to  Dianthua  »p^^ 
(rnr— JhM.  Awieet  William),  and  AuZnjs 
^>p«  (dondbeny,  blackberry. 
'  boysMdMRjr.  dewberry,  loganberry, 
raspbeny).  Ihis  appears  to  be  necessary 
becaiMe  thwe  do  not  appear  to  be  other 
fevlble  veflMdt  of  inspection. 
treatflBflot,  or  oiher  procedures  that 
oo«kl  be  performed  at  the  port  of  entry 
or  otherwise  and  be  sufficient  for  the 
paiyeseofpnvvnting  the  introduction 
of  in}urioiis  plant  diseases  that  could 
destroy  or  aobstantially  reduce  the  yield 
or  maitetabSity  of  the  kinds  of  listed 
artide  or  dn  praducts  thereof.  A  period 
of  observation  under  postentry 
qoanotiBe  would  be  necessary  in  order 
to  detect  •och  diseases  which  could 
posribly  accompany  such  articles. 
Many  of  fbose  articles  which  are 
listed  bi  propoaed  {  319.37-7  would  be 
reqwifod  to  be  grown  under  postentry 
quasanttas  as  a  condition  of  importation 
if  from  oertain  countries  or  localities  but 
would  be  listed  in  proposed  9  319.37-2 
as  proUbilod  articles  if  from  other 
conntriefl  orlocaBties.  Such  articles 
listed  la  dio  pralribited  hst  are  from 
countries  or  localities  where  the 
diseases  associated  with  such  articles 
and  fisted  in  proposed  S  319.37-2  are 
kaowa  to  occur.  Other  than  as  explained 
above  in  (be  discussion  concerning 
proposed  1 310.37-5,  such  articles  that 
woaM  be  sidi)ec(  tq  postentry 
quarantine  reqtdrements  are  from 
counMes  or  locelities  where  such 
diseases  are  not  known  to  occur. 
However,  because  of  the  international 
movement  cf  sncfa  articles  and  the 
natural  quvad  of  such  diseases,  the 
diseases  oenld  be  carried  to  countries  or 
localities  where  the  diseases  are  not 
known  to  occur  without  being  detected. 
Accordii^gly,  it  appears  to  be  necessary 
to  require  sudi  articles  to  be  grown 
under  postentry  quarantine  as  a 
condition  of  importation  as  a 
precautionary  measure  in  order  to 
prevent  the  introduction  of  such 
diseases.  For  ttiese  reasons  each  artide 
listed  in  the  following  chart  from  the 
listed  coualries  and  localities  is 
proposed  to  be  added  to  the  current  list 
of  articles  required  to  be  grown  under 
postentry  ^uarantiiie  as  a  condition  of 
importation: 


lEa^. 


Fragaiia  ipp  (Mrawtm  y) 


CoHttyf^  er  4ocany(iM) 


Fnno*,  Qraat  BriWn,  IWy. 


Also,  for  real  on,  for  reasons 
explained  aboi  e  in  the  discussion 
concemii\gprQ  wsed  %  319.37-5.  it  is 
proposed  that  i  itides  of  Chaenomeles 
spp..  Cydonia  t  pp.,  Malus  Pnmus  spp., 
and  Pyrua  vp^..  grown  in  Belgium. 
France.*Feder{^  Republic  of  Germany 
(West).  The  Netherlands,  or  Great 
Britain  and  otherwise  meeting  tiie 
comfitions  of  proposed  {  319.37-5  be 
rowB  under  postentry 
condition  of 


required  tube 
quarantine  as 
importation. 

In  adcfition, 
above  in  the 
proposed  i  S19. 
plants  of  Zfc' 
Britain,  and  A 
Canada,  be 


'  reasons  explained 
concerning 

r-5,  it  is  proposed  that 
'  spp.  from  Great 
'  spp.  from  Ontario. 
1  to  be  grown  under 
postentry  quan  ntine  as  a  condition  of 
importation  bei  arise  of  the  diseases 
specific  in  pni  >osed  1 319.37-6  unless 
accompanied  b  '  an  accurate  additional 
dedaratioRs  on  the  phytosanitary 
certificate  of  mipection  as  provided  for 
io  proposed  1 3  ra.S7-«. 

Seedling  und  irstocks  of  fruit  and  nut 
aitidss  listed  k  i  proposed  f  319.3/-7(b) 
froai  afl  counAri  es  9bA  localities  except 
Canada  are  pra  posed  to  be  added  to  the 
list  of  articles  r  iquirad  to  be  grown 
uader  postentry  quarantine  as  a 
condition  of  mt  lortation.  It  appears  that 
the  types  of  dis  iases  associated  with 
such  articles  m  luld  not  be  detectable  slX 
a  port  «f  eaiiy  i  «t  would  be  detectable 
under  the  poste  itry  conditions  specified 
in  \  319.37-7(c)  and  fliat  under  such 
conditions  then  \  diseases  would  be 
prcweatod  tnm  being  disseminated  into 
the  United  9tati  s. 

'Truit  and  ■■  plants,  buds,  cuttings. 
sdoaa,  and  vsf  itaUvely-produced 
understodu"  lihe^ev  with  "fruit  and 
nut  elodcs"  oeataise  "fruit  and  nut 
artide8.*"1beTHBlation8  currently  list 
"fruit  and  out  p  aats.  buds,  cuttings, 
scions,  aadveg  latively-produced 
undentocks"  oi  flie  postentry  list.  Also. 
as  aoted  above,  M  is  proposed  to  add 
"fruit  aadnat  s9  adcs"  to  the  postentry 
list.  ArrnwiJadl.  Ifaese  items  are 


proposed  «e  be  ofJIeolieetr  iistad  as 
•fruit  aadaat^ri  daa."  AiMi^  this  taE 
would  be  claitfie  Itgrlistii^  sack 
articles  wUdiw  i  inteaded  fe  be  witbla 
thisdaas. 

Artidesjafaki  id  to  be  98WB  under 
postentiy  qwasas  liae,  «s  a  oooditioa  of 
importatioa,  «M  id  be  CBQuiiiod  to  be 
grown  uadn  the  lapervisian  and  cootrol 
of  a  persoa  wbo  las  si0sed  a  postaatiy 
quarantine  agree  meat  Io  coovly  wifk 
Oie  foDotvingcoi  ditkms: 

(1)  to  grow  sac  i  artide  or  increase 
therefrom  only  o  i  ^pedBed  pcamisea; 

(2)  to  penait  ai  1  iaqiector  tobave 
access  to  the  sperffjed  praoiises  for 
inspection  of  sue  li  artide  at  all 
reasonable  boun ; 

(3)  to  Iceep  fte  Rrtide  and  any 
increase  therefra  n  identified  with  a 
labd  showiqg  thi  \  aaaae  of  flie  artide. 
port  accession  ox  ladtec  immberof 
written  permit  a  id  date  xxf  iiqiortatiao; 

|4J  to  keep  file  artide  separated  frooi 
any  domestic  pli  at  or  plant  produdof 
the  aasse  genus  I  y  ao  leas  duui  3  metera 
(approximately  1 9  feet);  and  bom  other 
imported  plant  o;  >  plant  products  by  the 
same  distance; 

(5)  to  allow  or  apply  ramedial 


measures  fini 
determined  by 
necessary  to  p 
injurious  plaifl 
pest  or  oflierpi 

(6)  to  notify 
Quarantine 
abnormality  of 
the  article  dies 

It  appears  That 


_  destruction} 
iaqiector  to  be 
It  &e  spread  of  an 
tase.  injurious  insect 
pest  and 
ProteCttonand 
when  any 
le  arfide  is  noticed  or  if 


t  these  conditions  are 
necessary  and  ai  equate  for  iie  Plant 
Protection  and  Q  xaraiifine  ftoigrams  to 
keep  track  of  sot  i  artides  and  to  tdce 
any  necessary  ac  Hon  to  prevent  the 
possible  disseiuh  lation  trf  injurious  plant 
diseases. 

It  is  furAer  pre  posed  to  require 
articles  to  be  gro  vn  under  postentry 
quarantiae,  as  a  i  iomBtiqn  of 
importatiofi,  (e  \» !  grown  vnder  such 
conditions  lor  2  3  ears,  ncpept  for 
ChrysanfUtemmm  ipp.  (daysaaOiemum) 
(6  nonlbs)  and  D  mChss  «pp.  fcanutfion, 
sweet  «m8an)(l  year).  Based  on 
experience  it  «ipp  sen  Aat  tin  diseases 
assodated  witfi  t  Hdb  artides  worfd 
express  didr  sya||MuiBS  within  these 
trnie  tiniits. 

It  is  also  prepo  led  to  reqdre  a 
completed  postal  try  quaiantine 
agreement  <o  aoD  w^aayflie  application 
for  a  wrjflea  pen  di  far  aifides  requfaei 
to  be  grown  aads  r  poStuMiy  quarantine 
conditions  sbaoe  Mh  ^iiese 
documents  worid  be  aeeessai^  far  a 
deui  luinalien  as  fa  'vmeflier  a  peiuill  for 
imporlaHon  sbou^be  Issoed  fn*  sndi 
articles. 


UMI 
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andlooalMiM 

km 
gro' 


certain  countries 
to  be  deleted 
reqoiiedtobe 


eta 


AMdea  vf^ai^peraf  ^ip.>  (juniper) 
and  Iflawapp^  (dbi)  from  Canada 
-i^reeidbe  ilalaled  froai  the  poatentiy  Ust 
becauae  dbaaaet  aaaodateid  widi  rach 
articlea^aBoli  diaeaws  are  spedfled  in 
tlie  piepaeed  proUbited  Bat)  are  not 
tcaoeni  4o  aocor  in  Canada  and  ^ 
Oaaada  fvebibils  Ibe  iniportatian«f 
suck  ailloles  fr«B  all  ooontiies  and 
li 
known  to 

The  artidet  tai  tiie  foUowing  chart 
hom  <he  listed  conntries  and  localities 
are  yropeeed  to  be  deleted  from  ^ 
pusteatif  quarantine  list  because  sw^ 
aitides  are  proposed  to  be  added  to  ibe 
prohfiiHed  ttat  In  proposed  f  31&37-2: 


Oouniqf^nl  or 


The  arliales  in  the  fonowing  chart 
from  the  Hitod  oaanlifcs  and  localities 
areprapMM  tooeddeled  from  the 
postentay  ttstbecoase  the  plant  (fisease 
or  diseases  wMth  censed  the  article  to 
be  Baled  ^i^postantry  list  q>pear  to 
be  fsMai^yiwiieai  within  and 
throughwrt  iM  Uidtod  States: 


nOk^M  (TObBOOO 


I  f oUonving  diart 
from  Ike  VatadfiaoBtries  and  localities 
are  propoead  to  be  drieted  from  the 
postcatey  lisHsf  the  reasons  apecified  in 


:5ft'   *•■-■• 


Nm       OnM 


a 


iflCJ ! 


Vki         OnM 


-*-«:     - 


am  OnM 


wnMnetto 

pMMnI  V  oonflttons 
tnprapoMd 
fS1S^-aM  mmM 
baiML 
OnMbKauwol 

wMdUppMnSy 


Proposed  §  319^7-8  would  provide 
requirements  with  respect  to  the 
importatianflfmstiicted  articles  in 
growiiv  madia.  In  seneraL  if  restricted 
articles  were  to  be  imported  in  their 
growiqg  me^  Aere  woald  be  a 
substantial  risk  af  introducing  any  of  a 
hmpe  number  of  injurious  plant  diseases, 
Inlmioaa  faiaectpnta.  and  other  plant 
peats,  wUdi  cooldnot  be  detected  by 
tospectian  and  could  not  be  dimlnated 
wifliout  destnirflnfi  aX  the  restricted 
article.  AoooBdln^;  it  is  proposed  to 
prohibit  die  in^K)rtolioB  or  offer  frir 
entry  into  dw  Unltad  States  of  restricted 
arttclat  «bIms  &ae  of  soO,  aand,  aardi  or 
odiar^owditt  nwdia.  excqrt  as 
•iqilained  bwaw. 


or 


in  additias,  the  tenns  "aoil '  and 
"awdi*' wMld  be  defined  in  iie 
definition  aacBonrflhe  prop  laed, 
regnlatioBs  in  order  to  assure  diat  these 
terms  would  be  lateqnvted  h  i  iitcV«4»  all 
of  die  "aoir  and  "aarth"  dial  presents 
such  a  risk  of  introducing  sue  i  diseases 
and  pests. 

Tlie  cumnt  rsfulattons  J 
restricted  attidas  asiiy  be  i 
any  gowing  media  (sand, 
on^  if  imparted  froB  i 
proposed  to  pernrit  J 
be  imported  frvB  Canada  i 
media  except  from  Ne 
from  die  Land  District  of ! 
on  Vancouver  Island  inl 
Columbia,  Restricted  artic]ei[in  growing 
media  from  diese  apedfied  p  aces  in 
Canada  would  not  be  permit  edtobe 
imported  because  it  appears  hat  there 
is  a  substantial  dagger  that  s  idi 
restricted  artidea.  if  in  auck  i  nnring 
media,  would  introduce  apo  ato  cyst 
nematode.  Globodma  roetoc  )ieasiM 
(Woll.)  MuWey  and  Stone,  w  dch  is  not 
discernible  by  insartion  at  d  » port  of 
entry  and  cannot  be -eliminal  id  widuuit 
destaiction  of  ^  restricted .  rtide. 

It  is  also  proposed  to  farm  t  ai^  -■ - 
resfricted  ardde  fnowii^  sd  ily  in  agar 
to  be  in^Kxtod  in  such  egar  1  ladium 
because  it  appsais  Aatdie  p  aesence  of 
diseases  or  paste  ivktok  omdi  be 
detected  if  die  resMoted  arti  ile  wee* 
imported  witk  base  eaota.  wo  uld  not  be 
less  detectable  if  In  i^ar  bee  luse  ^igar  is 
transparent  or  Iranahioeat 

It  is  further  pneposad  to  pa  mit  a 
restricted  artidewhkk  is  a  1  wbaoeous 
plantordinditobeiniportei  inpoal. 
sphagnum  moss,  or  vermicuBe  growing 
media  or  in  synthetic  growini  medte  or 
synethetic  horticidtHral  frian  i,  La.. 
fiastic  partidea.  ^ass  wool  <  Kgoiic  and 
inorganic  fiben^  polyurethan  s. 
pdystyrene.  po^nethj^ena.  (ri  enol 
fomuddehyde.  wreafocmaldekyde,  of  to 
aooordanoe  tvilk  Ike  detadedcritada  ki 
proposed  i  3U.S7-i(d).  Ikea  I  oitaria 
appear  to  be  neceesary  in  on  er  to  allow 
die  importstian  ofrestilLted  i  rtidesin 
the  above  growing  awdia  or 
horticultural  foaas  aadatiU  |  revent  the 
introduction  iirto  the  United  States  of 
any  of  a  wide  vaiMy  of  kiju  ous  pkmt 


plant  paste.  giMsraHy 

arddasfai 

would 

and 

of 

orodierpkHBl 

grown. 

from  suck 

would  iM« 

sudi 


.l<v^- 
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proposed  {  3ig.37-8(d)  would  not  only 
require  the  country  of  origin  to  certify 
compliance  with  ttiese  criteria,  but  as  an 
added  measure  of  safety,  would  require 
a  Plant  Protection  and  Quarantine 
Programs  inspector  to  determine  that 
such  articles  were  produced  in 
accordance  with  the  specified 
procedures,  and  to  endorse  the 
phytosanitary  certificate  relating  to  such 
articles. 

Proposed  S  319.37-9  would  specify 
what  packing  materials  could  be  used 
for  importation  of  restricted  articles  into 
the  United  States.  Generally,  packing 
materials  can  be  the  means  of 
introducing  into  the  United  States  any  of 
a  large  number  of  injurious  insect  pests 
or  other  plant  pests. -Most  such  pests 
would  not  be  detectable  by  inspection 
and  could  not  feasibly  be  eliminated 
from  the  packing  material.  In  addition, 
many  such  pests  in  the  packing  material 
could  be  transmitted  to  an  accompanied 
restricted  article.  Also,  many  packing 
materials  would  because  of  their  nature 
render  articles  di^icult  or  impossible  to 
inspect.  Based  on  experience  with 
respect  to  the  examination  of  packing 
materials,  it  appears  that  those 
materials  listed  in  proposed  §  319.37-9 
would  present  no  significant  risk  of 
causing  the  introduction  of  injurious 
insect  pests  or  other  pests,  provided  that 
such  materials  are  free  from  sand,  soil, 
or  earth,  are  not  intermixed,  and  have 
not  been  used  previously  as  packing 
material  or  otherwise.  Iliis  proposed  list 
of  inaterials  is  the  same  as  the  current 
list  except  for  three  additions,  two 
deletions,  and  three  modifications. 
Ground  rubber,  paper,  and  quarry  gravel 
would  be  added  to  the  list  because  they 
apparently  would  present  no  significant 
risk  of  introducing  such  pests.  Qiarcoal 
would  be  deleted  fi>om  the  list  because  it 
appears  that  it  is  difficult  to  detect  the 
presence  of  many  injurious  plant 
diseases,  insect  pests,  and  other  plant 
pests  on  or  with  articles  packed  in  such 
material  because  charcoal  often 
discolors  such  articles  and  there  is  often 
little  contrast  between  charcoal  and 
such  diseases  and  pests. 

Subsoil  from  Japan  (other  than  that 
referred  to  below  with  respect  to  the 
Ryiikyu  Islands  in  Japan)  would  be 
deleted  from  the  list.  Under  the  current 
regulations  subsoil  &t>m  Japan  has  been 
permitted  to  be  used  as  a  packing 
material  for  lily  bulbs  only  if,  among 
other  things,  it  was  treated  tvith  DDT. 
However,  under  the  laws  administered 
by  the  Enviivnmental  Protection 
Agency,  the  use  of  DDT  may  not 
continue  to  be  required,  and  there  does 
not  appear  to  be  another  insecticide 
adequate  to  destroy  ntyJJobrotica  spp. 


and  other  insi  »ct  pests,  wliich  have  been 
found  in  such  subsoil. 

Also,  undei  the  current  regulations, 
subsoil  from  tie  Ryukyu  Islands  in 
Japan  may  bej  used  as  packing  material 
for  lily  bulbs  bnly  if  certified  by  the 
plant  protection  service  of  Japan  to  have 
been  dug  from  at  least  2  feet  below  the 
soil  surface,  1  andled  under  special 
conditions,  ai  d  treated  with  an 
insecticide.  U  nder  the  laws  of  the 
Environment!  1  Protection  Agency  there 
are  no  insectijcides  which  may  be 
feasibly  usedjin  connection  with  such 
subsoil.  However,  it  appears,  based  on 
experience,  tlat  even  without  the  use  of 
an  insecticide  there  is  no  significant  risk 
of  introducing  undetectable  diseases  or 
pests  in  coniwction  with  the  importation 
of  lily  bulbs  in  such  subsoil,  if  such 
subsoil  would  come  from  at  least  2  feet 
below  the  soil  surface,  and  be  sifted. 
dried,  and  stored  in  isolation  from 
contaminatio  i  with  pests  and  diseases. 
Accordingly,  mch  subsoil  would  be 
,  permitted  to  fte  used  as  packing  material 
for  lily  bulbs  if  foimd  and  certified  by 
the  plant  protection  service  of  Japan  to 
meet  such  conditions. 

Other  articles  would  not  l>e  permitted 
to  be  packed  Jn,8uch  subsoil  because 
there  has  not  been  sufficient  testing  to 
establish  that!  this  could  be  done  without 
a  substantial  risk  of  introducing 
diseases  or  pf  sts. 

In  additionj  the  current  regulations 
specify  that  navings  are  permitted  to  be 
used  as  packng  material.  This  was 
inteded  to  renr  to  wood  shavings  and 
cork  shavingaand  the  list  would  be 
clarified  to  reflect  this  intent. 

Further,  thd  current  regulations  permit 
coral  sand  fro^  Bermuda  to  be  used  as  a 
packing  mate  ial  if  accompanied  by  a 
valid  certifier  te  from  the  plant 
protection  sei  vice  of  Bermuda  certifying 
the  sand  to  b< '  bee  bom  surface  soil. 
This  was  inte  ided  to  prohibit  the  use  of 
.  any  soil  in  thi  packing  material  because 
SOU  can  be  ac  companied  by  any  of  a 
host  of  injuri<  us  plant  diseases, 
injurious  insect  pests,  and  other  plant 
pests  ^lich  vfould  not  be  detectable  at 
the  port  of  entry.  Accordingly,  the 
proposed  regalations  are  clarified  to 
provide  that  me  coral  sand  for  packing 
material  must  be  free  from  soil. 

Proposed  S  819.37-10  woiild  require 
certain  marki|)g  and  identification 
information  to  be  plainly  and  correctly 
borne  at  the  t  me  of  importation  on  the 
outer  contain*  >r  of  a  restricted  article  or 
directly  on  su  Ji  article  if  not  in  a 
container.  In  <  irder  to  comply  with 
specified  reqi  irements  of  the  Rant 
Quarantine  A  :t,  any  restricted  article 
for  importatia  ».  including  any  article  for 
importation  h,  r  mail,  would  be  required 
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to  bear  at  the  tiine  of  importation  the 
general  nature  i  md  quantity  of  the 
contents;  the  cc  untry  and  locality  where 
grown;  the  nam  e  and  address  of  the 
shipper,  owner,  or  person  shipping  or 
forwarding  die  irticle:  and  thie  name 
and  address  of  the  consignee  (in  the 
case  of  mail  th«  consignee  would  be  the 
Plant  Protecti<H  i  and  Quarantine 
Programs).  Sue!  i  restricted  articles 
would  also  be  ifsquired  to  bear  the 
niunber  of  the  written  permit  authorizing 
the  importation ,  if  one  was  issued.  This 
would  enable  t  le  inspector  to  check 
whether  a  vali(  permit  was  actually  ^  . 
issued  for  the  article  in  question. 
Further,  a  restr  cted  article  for 
importation  otl  er  than  by  mail  would  be 
required  to  bea  r  an  identifying  shipper's 
mark  and  numi  er.  This  would  enable  an 
inspector  to  loc  ate  the  restricted  article 
at  die  port  of  ei  itry  by  comparing^ the 
shipper's  mark  and  number  on  available 
entiy  documen  s  (e.g.,  manifest,  waybill) 
with  such  infor  nation  on  the  restricted 
article  or  conta  ner  thereof. 

The  proposal  would  also  require  any 
restricted  article  for  importation  by  mail 
to  be  mailed  to  the  Plant  Protection  and 
Quarantine  Pre  grams  at  a  port  of  entry 
designated  in  t  le  list  of  ports  of  entry  in 
proposed  9  319  37-14.  This  appears  to  be 
necessary  in  oi  der  to  prevent  direct 
mailing  to  the  i  itended  recipient,  and  for 
the  requiremen  s  of  the  proposed 
subpart  to  be  n  et  e.g..  inspection, 
ti^atment.  The  proposal  would  further 
containing  a  restricted 
ition  by  mail  to  contain 
ige  a  sheet  of  paper 
address,  and 
telephone  number  of  the  intended 
recipient  This  vould  permit  the  Plant 
Protection  and  quarantine  Programs  to 
be  able  to  forw  ird  the  package  to  the 
intended  redpi  mt.  Also,  inclusion  of  the 
telephone  numl  >er  df  Uie  intended 
recipient  for  mi  lUed  articles  would 
permit  Plant  Pr  )tection  and  Quarantine 
Programs  to  coi  itact  the  intended 
recipient  for  th(  i  purpose  of  obtaining 
any  necessary  i  darifications  for 
determining  eli  pbility  for  importation  of 
such  articles.  With  respect  to 
importation  of  ^rtides  other  than  by 
mail,  this  requirement  is  not  necessary 
jresentative  or  agent  of 
ipient  would  be 
I  port  of  entry  to  provide 
ifications. 
that  shipments 
containing  rest^cted  articles  be  required 
to  be  accompadied  by  an  invoice  or 
packing  list  indicating  the  contents  of 
the  shipments. '  Phis  ai^an  necessary 
because  such  ii  formation  oo  the  outside 
of  a  package  or  on  a  restricted  article 
could  be  render  ed  illegible,  destroyed. 


require  a  pack, 
article  for  imi 
within  each  pa^ 
bearing  the 


because  the  res 
the  intended  i 
available  at  the 
any  necessary  ( 
It  is  also  pr 
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or  Jo»t  beoaiMe  of  handling  during 
■ypmenL  Him  requiremefU  trouM  sot 
be<aa  additioaal  burden  on  importers 
•inoe  invoiaM  and  p""*^*^  lists  are 
repaired  hf  tibe  ridppiog  industry  and  by 
ttie  VS.  Customs  Service. 

Proposed  1 919^-11  would  require 
tlie  iin|>orter  up(»  ecrival  at  a  port  of 
entry  of  any  ahipraent  of  any  restricted 
article  to  pron^tly  notify  the  Plant 
Protection  «nd  Quasantine  Programs  of 
such  shipment's  arrival  by  such  means 
as  a  manitnat.  customs  entry  document 
commatcial  invoice,  wajrtnlL  a  broker's 
deoument.  or  a  notice  form  j>rovided  for 
that  puipoae.  The  cuirent  regulations 
require  tfuit  the  importer  submit  a 
campleted  Form  FPQ-368  and  an  invoice 
or  packing  list  at  the  time  of  arrival.  The 
purpose  of  Ae  current  regulations  and 
the  pn^MMed  regulations  in  this  regerd  is 
to  aasure  that  the  Plant  Protection  and 
Qnsaraatine  Programs  is  advised  that 
any  restiictad  article  has  arrived  at  a 
port  of  entiy.  It  appears  that  this  can  be 
accompUahed  by  any  document  which 
would  specify  v^t  is  contained  in  a 
■hipmeat  sach  as  those  documents 
specified  in  the  proposed  rule. 

Proposed  i  319.37-12  would  prohibit  a 
restricted  article  from  being  imiMNled  or 
offered  for  entry  into  the  United  States  if 
packed  in  the  same  container  as  an 
cuticle  prohibited  importation  into  the 
United  States  by  Part  319  or  321.  Ilib 
appears  necessary  in  order  to  prevent 
prohibited  articles  from  transmitting  to 
restricted  articles  tree,  plant  or  fruit 
diseases,  injurious  insect  pests,  or  other 
plant  pests  which  could  not  be  detected 
by  inspection  and  could  not  be 
eliminated  wMw«t  destruction  of  the 
restricted  artlde. 

Proposed  %  319.37-13  relates  to  costs 
and  diaiges  in  connection  with  the 
services  of  an  inspector  and  costs  and 
chai;ges  relating  to  inspection  facilities 
and  equpment  used  in  connection  with 
teeatae«t«f  ailides.  llus  reflects  the 
policy  of  die  Plant  Protection  and 
Quarantine  Programs  with  veepect  to 
costs  and  chaiyes  velatii^  to  the 
impartaliM«f  articles  sub}«:l  to  this 
subpart 

Proposed  1 319,37-13  also  coalains 
provisions  relating  to  where  treatments 
shall  be  performed.  Goveisment 
operated  q>ecial  inspection  fadUties  are 
located  in  close  proximity  to  imlnnHrtug 
areas  for  Imported  articles  and, 
ooMe^usBtljf,  oie  use  of  govennnent- 
operated  fadlities  would  be  required  in 
most  cases  for  treatment  of  articles  in 
order  to  prevent  unnecessary  movement. 
Treatment  would  be  permitted  to  be 
performed  at  a  nongovernmental  facility 
only  in  cases  of  unavailability  of 
government  fadlities  and  Qnly  if.  in  the 


•faa  iMBpefjtoc  audi  articles 
can  be  traiuported  to  such 
namovenaBBBtal  facility  without  the 
tisfcof  isilredaatfam  into  the  United 
Stales  of  iQ^mioiis  plant  diseases, 
injurious  insect  pests,  or  otlier  plant 
pests.  Also,  it  is  peoposad  that  treateient 
perfiermedMiiisr  this  subpart  wmdd  be 
repaired  lo  kc  performed  by  or  imder  the 
diMctioo  of  an  ioapector  in  order  to 
assure  that  any  applicable  treatment 
requirements  WMld  be  met  « 

ftnposed  { tl9,S7-14  would  lequire 
any  leslHcted  article  required  to  be 
imported  under  a  vrritten  permit 
pursnaM  to  adbsection  (1)  through  (6)  or 
(8)  ci  proposed  section  319.37-3.  to  be 
imparted  oafy  at  a  port  of  entry 
designated  by  an  asterisk  in  paragraph 
(b)  of  proposed  1 319.37-14.  and  would 
permit  miy  ether  restricted  articles  to  be 
imported  at  aay  port  of  enfry  listed  in 
parivraphpsjafpraposed  §  319.37-14. 
The  ports  af  eatiy  Usted  in  paragraph  (b) 
are  those  potts  «f  entry  where 
inqiectarsaie  stationed  and  authorized  - 
to  take  aotiea  in  connection  mth  the 
importalioB  oraffer  for  iii4)QrtatioB  of 
artides  which  would  be  subject  to  the 
proposed  subpart 

lliose  artides  wUch  would  be 
required  to  be  imported  only  at  a  port  of 
entry  designated  by  an  asterisk  appear 
to  present  a  sahstnnHal  risk  of  carrying 
injurioos  pfant  Aseases.  insect  pests,  or 
odier  plant  pesto  at  the  time  of 
importalian.  Aoaordfaigly,  they  would  be 
required  to  be  hnported  only  at  a  port  of 
entry  deajgnaled  Vy  an  asterisk  because 
these  ports  of  entry  are  the  only  ports  of 
entry  %vi&  spedei  inspection  and 
treatment  facilities  adequate  for  taking 
neoessafyaoHen  with  respect  to  such 
articles  in  order  to  prevent  the 
introdiicfiaa  of  accompanying  injurious 
plant  diseases,  injurious  bisect  pests,  or 
oflier  plant  pe^. 

in  the  currant  regulations,  certain 
ailides  for  impuitation  from  Canada  are 
exempled  tern  oettain  prdiibitions  or 
restrictfons  wUdi  wonld  apply  if  such 
articles  were  Imparted  from  certain 
oter  foreign  oouitries  and  focahties.  h 
appears  diat  the  importation  from 
Canada  of  most  aitides  subject  to  the 
prqposed  subpart  poses  little  or  no  risk 
•finlMKfaiGtianaf  ii^mitoas  plant 
disnases,  ii^mtoiis  hosed  pesta  or  other 
plant  pests  Ant  an  not  already  widefy 
prevalent  or  distriboted  widiin  and 
throughout  the  United  States.  Tliis  is 
because  such  diseases  and  pesU  do  not 
occur  in  Canada  because  of  climatic 
conditions  adverse  to  many  such 
diseases  and  pests,  and  because  of  an 
effective  Canadian  inspection  program 
for  articles  taqiorted  into  Canada,  For 
these  reasons,  die  proposed  regulations 
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atpoteofentry 
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to  artides  for  impoetation 

As  noted  ahoea.  in 
the 

S31it37-4. . 

acoompanied  by  «  p^aosani  baiy 

certifioatenf 

"sub^ad"  to 

"as  necessary"  to 

injurious  plant  disnasns.  a^u, 

pests,  and  other  pbal  peats,  because  of 
various  risks  of  iotsadaoiag  auch 
diseases  or  pests  reetrided  i  rtides  are 
given  various  deyees  af  insi  edion  at 
ports  of  entry.  However,  arti  :le8  for 
importation  from  Canada  an  Inat      't^ 
requiring  a  written  petmit  pii  rsnant  lo 
paragraphs  <aKl).iZ).  (»).<4)  (5),  m.  or 
(8)  of  proposed  f  3t9.87-S.  m  b  given  the 
least  amount  of  inspection  wiii^  is 
oammenrarate  with  the  risk  Of 
introdaehig  diseases  or  pesti . 
According,  such  aitides  fo  im  f-ai^frfr 
are  the  o^y  arlidns  prapaae  i  to  be  ;.- 
allowed  to  be  importad  at  tfa  >  port  of 
entry  on  the  United  StateaC  -»*i*iiim 
border,  which  provide  dds  n  ninml 
inspection.  | 

It  appears  that  the  risk  of  [iti>oductiOn 
of  diseases  or  peals  wotdd  b  :  the  same 
for  an  artide  grown  in  a  fore  gn  country 
or  locality  other  than  Canad  if  it  meets 
each  of  the  following  conditi  mr 

1.  It  is  imported  into  die  Ui  lited  States 
directly  from  Canada  after  h  iving  been 
grown  for  at  least  1  year  in  C  anada. 

2.  It  has  newer  W«  grown  in  a       v-  . 
country  from  which  it  woidd  be  a 
prohibited  artide,  or  grown  i  i  a  country 
other  than  Canada  from  wfan  h  H  would 
be  subject  to  conditions  dT  |  110.37-6  or 
6  319.37-6. 

3.  It  was  not  grown  in  a  co  mtry  or 
locality  frtim  which  it  would  lesubjed 
to  conditions  of  8  319,37-7  ui  less  it  was 
grown  in  Canada  under  poeti  mtry 
growing  conditions  equivalei  t  to  diose 
specified  in  S  319.37-7,  and  | 

4.  It  was  not  imported  into 
growing  media. 

Articles  specified  in  items 
appear  to  present  a  substan 
introducing  disossos  or  ^  __ 
either  prohibited  artides  or 

required  to  be  importad  at  a  ^ 

entry  widi  ipedal  inqiectiaa  and 
treatment  farfinfyf  Also,  the  m  artidli 
would  be  required  to  be  gron  D  for  at 
least  1  year  in  f^wds  in  oed  tr  to  be 
considered  as  being  solely  fn  m  Canada 
The  added  growing  time  wou  d  provide 
an  opportunity  for  any  accon  mnying 
diseases  or  pests  to  become  r  adily 
detectable  at  the  time  of  insp  ction   '* 
relating  to  die  iasuanoe  of  dis 
phytosanltaiy  certificate  of  in  qwction. 
This  would  be  an  added  pno  lutionaiy 
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measure  in  order  to  allow  the  articles  to 
be  imported  under  conditions  of  minimal 
inspection  at  ports  of  entry  on  the 
United  States-Canada  border. 

The  proposed  regulations  would  also 
inake  numerous  other  miscellaneous 
clianges  from  the  current  regulations. 

The  proposed  regulations  would 
reflect  certain  changes  which  have 
occurred  with  respect  to  names  or 
boundaries  of  countries.  "Ceylon"  is 
changed  to  "Sri  Lanka,"  "Germany"  is 
changed  to  "Federal  Republic  of 
Germany  (West)"  or  "German 
Democratic  Republic  (East),"  as 
appropriate,  "North  Ireland"  is  changed 
to  "Northern  Ireland,"  and  'Trinidad"  is 
changed  to  'Trinidad  and  Tobago." 

The  term  "England"  as  used  in  the 
current  regulations  is  proposed  to  be 
changed  to  "Great  Britain,"  which 
includes  England,  Scotland,  and  Wales. 
This  is  because  the  term  "England"  as 
used  in  the  current  regulations  was 
intended  to  include  England,  Scotland, 
and  Wales,  and  because  it  appears  that 
the  reasons  for  imposing  requirements 
with  respect  to  England  are  also  valid 


reasons  for  la  posing  requirements  with 
respect  to  S«  Uand  and  Wales. 

"The  term  "I  urope"  is  defined  in  the 
current  reguls  dons  as"the  continent  of 
Europe,  the  A  Itish  Isles,  and  the  other 
islands  on  the  European  continental 
shelf."  The  tei  m  "other  islands  on  the 
continental  sli  elf'  is  proposed  to  be 
changed  to  "I<  eland,  the  Azores,  and  the 
islands  in  the  Mediterranean  Sea",  to 
clarify  the  int(  nt  in  the  current 
regulations.  A  so,  the  reasons  for 
imposing  requ  rements  appear  to  be 
valid  reasons  or  imposing  requirements 
with  respect  t#  all  of  these  places. 

The  term  "Oceania,"  although  used  in 
the  current  regulations,  is  not  defined. 
This  term  is  commonly  understood  to 
include  the  islands  of  Micronesia, 
Melanesia,  anti  Polynesia  in  the  central 
and  southern  f  acific  Ocean.  However, 
this  term  is  alt  o  sometimes  construed  to 
include  Austrt  lia  and  New  Zealand 
which  are  not  )art  of  these  islands.  In 
order  to  avoid  confusion,  the  term 
"Oceania"  is  (  efined  in  the  proposed 
regulations  an  1  does  not  include 
Austraha  or  N  tw  2tealand.  Further, 
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Hawaii,  which  is  part  of  Polynesia,  is 
specifically  exc  ipted  from  the  definition 
of  "Oceania"  si  ice  the  term  "Oceania" 
as  used  in  the  p  -oposed  subpart,  relates 
only  to  foreign  t  ountri^s  and  localities. 

Some  articles  which  are  proposed  to 
be  deleted  from  the  prohibited  list  are 
prohibited  from  entering  certain  States 
because  of  State  laws.  Also,  some 
articles  which  a  e  proposed  to  be 
deleted  &x>m  the  postentry  list  are 
required  to  be  gi  own  under  postentry 
quarantine  as  a  condition  of  entry  into 
such  States.  Sin  •»  this  information 
would  be  helpfd  to  potential  importers 
of  these  article8|  it  is  proposed  to 
include  such  inf  >rmation  in  notes  at  the 
end  of  the  respe  :tive  list  of  prohibited 
articles  and  pos  entry  articles. 

Some  of  the  S(  dentUic  names  in  the 
current  regulati(  ns  with  respect  to 
certain  diseases  insects,  or  other  pests, 
are  proposed  to  t>e  changed  in  order  to 
conform  to  nomi  tnclature  currently 
accepted  by  the  scientific  community. 
Accordingly,  du  following  chart 
explains  Ae  pro  x>8ed  changes  and  lists 
the  article  assotfated  with  the  diseases 
or  pests. 
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«r 
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MnOou^lreMhai), 
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a«nanaii  AMBoli  (Noaa)  Vamonwto  I 


PC)  D  By.  (Ruat  cauakig  a 
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Koning  (Cankar) 

chairy 

)  (Dougiai  »  canhat). 
(LMi.  brancti  and  Ml 
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MulMfiy  moaalc  apanL 
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Accordingly,  it  is  proposed  to  revise 
"Subpart — Nursery  Stock.  Plants,  and 
Seeds"  in  7  CFR  Part  319  §  319.37— 
S  319.37-28a)  to  read  as  follows: 

PART  319-IK>REIGN  QUARANTINE 
NOTICES 

Subpart— NivMry  Mock.  MMita,  Roots, 
BuKs,  SMd*  and  Olhar  Plant  Product* 

§  319.37    Prohibitiont  and  restrictions  on 

importation:  dispotal  of  articles  refused 

importation 
S  319.37-1    Definitiona 
S  319  J7-2    Prohibited  Articles 
§  319.37-3    PenniU 
§  319.37-4    Inspection  and  phytosanitary 

ceHificates  of  inspection 
{  319.37-5    Special  foreign  inspection  and 

certiricaUon  requirements 
S  319.37-6    Specific  treatment  and  other 

requirements 
i  319.37-7    Postentry  quarantine 
S  319.37-8    Growing  media 
§  319.37-9    Approved  packing  material 
$319.37-10    Marking  and  identity 
§  319.37-11    Arrival  notification 
t  319.37-12    Prohibited  articles 

accompanying  restricted  articles 
i  319.37-13    Treatment  and  costs  and 

charges  for  inspection  and  treatment 
S  319.37-14    PorU  of  entry 

Subpart— Nureary  Stock,  Plants, 
Roots,  Bufca.  Ossds,  and  Othar  Plant 
Products' 

§310.37    PioWbHIona  and  raatrlcttona  on 
miportatkin;  disposal  of  artldaa  ratuaad 
Importation. 

(a)  Pursuant  to  section  7  of  the  Mant 
Quarantine  Act  (7  U.S.C  180)  and 
section  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C  ISOee)  the  Secretary  of 
Agriculture  has  determined  that,  in 
order  to  prevent  the  introduction  into 
the  United  States  from  any  foreign 
country  or  locality  of  certain  tree,  plant 
and  fruit  diseases,  or  injurious  insects, 
new  to  or  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States  it  is  necessary  to  prohibit 
the  importation  into  the  United  States  of 
certain  articles  from  foreign  cotmtries 
and  localities.  Accordingly;  no  persra 
shall  import  or  offer  for  entry  into  the 
United  States  any  article  designated  in 
§  319.37-2(a]  or  (b)  of  this  subpart  from 
the  designated  foreign  countries  and 
localities,  except  as  otherwise  provided 
in  S  319.37-2(c)  of  this  subpart. 


'One  or  more  common  names  of  articles  are  given 
in  parenthese*  after  most  scientific  names  (when 
common  names  are  known)  hr  the  purpose  of 
helping  to  identify  the  aitiGlas  represented  by  such 
•cientOic  names;  lio«trever,  unless  otherwise 
specified,  a  reference  to  a  scientific  name  includes 
al(^  articles  within  the  class  represented  by  tlie 
scientific  name  regardless  of  whether  the  common 
name  or  names  are  as  comprehensive  in  scope  as 
the  scientific  name. 


(b)  Pursuant  to  sections  1  and  5  of  the 
Plant  Quarantine  Act  (7  U.S.C  154.  ISO) 
and  section  106  of  the  Federal  Plant  Pest 
Act  (7  U.S.C  ISOee)  the  Secretary  of 
Agriculture  has  determined  that  in 
order  to  prevent  the  entry  into  the 
United  States  of  certain  injurious  plant 
diseases,  injurioos  insect  pests,  and 
other  plant  pests  it  is  necessary  to 
restrict  the  importation  into  the  United 
States  of  certain  articles  from  foreign 
countries  and  localities.  Accordingly,  no 
person  shall  import  or  offer  for 
importation  into  die  United  States,  or 
grow  in  the  United  States,  any  restricted 
article  from  any  foreign  country  or 
locality  unless  in  conformity  with  all  of 
the  applicable  restrictions  in  this 
subpart 

(c)  Any  article  refused  importation  for 
noncompliance  with  the  requirements  of 
this  subpart  shall  be  properly  removed 
from  the  United  States  or  abandoned  by 
the  importer  fcH*  destruction,  and 
pending  such  action  shall  be  subject  to 
the  immediate  application  of  sudi 
safeguards  against  escape  of  injurious 
plant  diseases,  injurious  insect  pests 
and  other  plant  pests  as  the  inspector 
determines  necessary  to  prevent  the 
introduction  into  the  United  States  of 
such  diseases  or  pests.  If  such  article  is 
not  promptly  safeguarded  by  the 
importer,  removed  from  the  United 
States,  or  abandoned  for  destruction,  it 
may  be  seized,  destroyed,  or  otherwise 
disposed  of  in  accordance  with  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C. 
164a)  and  sections  105  and  107  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  ISOdd. 
ISOff). 


SS19.37-1 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural, 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart  shall  be  construed, 
respectively,  to  mean: 

Deputy  Administrator  the  Deputy 
administrator  of  the  Plant  Protection 
and  Quarantine  Programs,  animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  any  other 
ofBcer  or  employee  of  said  Service  to 
whom  authority  to  act  in  his/her  stead 
has  been  or  may  hereafter  be  delegated. 

Disease.  The  term  in  addition  to  its 
common  meaning,  includes  a  disease, 
disease  agent  which  incites  a  disease. 
.  Earth.  The  softer  matter  composing 
part  of  the  surface  of  the  globe,  in 
distinction  from  the  firm  rock,  and 
including  the  soil  and  subsoil,  as  well  as 
finely  divided'rock  and  other  soil 
formation  materials  down  to  the  rock 
layer.      ^..  . 


'     Europe.  The  continent  of  I  urope,  the 
British  Isles,  Iceland,  the  Ax*  ires,  and 
the  islands  in  the  Mediterrar  ean  Sea. 
From.  An  article  is  consid  red  to  be 
"from"  any  country  or  locali  y  in  whidi 
it  was  grown.  Provided,  that  sn  article 
imported  into  Canada  from  another 
coimtry  or  locality  shall  be  cf>n8idered 
as  being  solely  from  Canada  if  it  meets 
the  following  conditions: 

(a)  It  is  imported  into  the  I  nited     - 
States  directly  from  Canada  ifterhaviqg 
been  grown  for  at  least  1  yei  r  in     ^'^■y- 
Canada,  *n^'- 

(b)  It  has  never  been  grow  i  in  a  wr-'^ 
country  from  which  it  wotild  be  a 
prohibited  article  or  grown  i  i  a  coimtry 
other  than  Canada  from  whi  :h  it  would 
be  subject  to  conditons  of  f  19.37-^  or 
319.37-6, 

(c)  It  was  not  grown  in  a  c  )imtry  or 
locality  from  which  it  would  be  subject 
to  conditions  of  f  319.37-7  u  dess  it  was 
grown  in  Canada  under  post  entry 
growing  conditions  equivale  it  to  those 
specified  in  §  319.37-7  *.  anc 

(d)  It  was  not  imported  in'  a  Canada  in 
growing  media. 

Indexing,  (a)  Serological  t  isting.  or  (b) 
transmitting  the  juices  from  in  article 
suspected  of  being  infected  vith  a  , 
particular  disease  to  anothe '  article 
known  to  be  susceptible  to  ^ch  disease, 
by  grafting  or  otherwise,  in  order  to 
determine  the  presence  or  at 
die  disease  in  the  article  sus 
being  infected  with  such  dis 

Inspector.  Any  employee  i 
Protection  and  Quarantine 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Depcirtment  of  Agriculture, 
or  other  person,  authorized  >y  the 
Deputy  Administrator  to  en  orce  the 
provisions  of  the  regulation^  in  this 
subpart 

Nursery  Stock.  All  field-glown 
florist's  stock,  trees,  shrubs,  vines, 
cuttings,  grafts,  scions,  buds ,  fruit  pits, 
and  other  seeds  of  fruit  and  ornamental 
trees  or  shrubs,  and  other  p  tmts  and 
plant  products  for  propagati  nt  except 
field,  vegetable,  and  flower  leeds. 
bedding  plants,  and  other  h<  rbaceous 
plants,  bidbs,  and  roots. 

Oceania.  The  islands  of  Klicronesia. 
Melanesia,  and  Polynesia  (e  (cept 
Hawaii)  in  the  central  and  sputhem 
Pacific  Ocean. 

Person.  An  individual  co4>oratioiL 
company,  society,  or  associi  tion. 

Phytosanitary  certificate  <  tf 
inspection.  A  document  rela  Ing  to  a 
restricted  article,  which  is  ii  lued  by  a 


'Currently  only  Choenomole*  sp|i 
quince).  Cydonia  spp.  (quince).  Moll 
crabai]1>le):  Pnwus  spp.  (almond, 
nectariiies,  peach,  pinm.  pnine)  and 
(pear)  are  required  lo  be  grown  in 
such  equivalent  conditioBS  after 


luowcring 
spp.  (apple, 
chetry. 


apicol. 


UMI 
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plant  protection  official  of  the  countiy  in* 
which  die  restricted  article  was  grown, 
which  is  issued  not  more  than  15  ^ys 
prior  to  shipment  of  the  restricted  article 
from  the  country  in  which  grown,  which 
is  addressed  to  the  plant  protection 
service  of  the  United  States  (Rant 
Protection  and  Quarantine  Programs), 
which  cimtains  a  description  of  the 
restricted  article  intended  to  be 
imported  into  the  United  States,  which 
certifies  that  the  article  has  been 
thoroughly  inspected,  is  believed  to  be 
bee  from  injurious  plant  diseases, 
injurious  insect  pests,  and  other  plant 
pests,  and  is  otherwise  believed  to  be 
eligible  for  importation  pursuant  to  the 
current  phytosanitary  laws  and 
regulations  of  the  United  States,  and 
which  contains  any  specific  additional 
declarations  required  under  this  subpart 

Plant  Pest  The  egg,  pupal,  and  larval 
stages  as  well  as  any  other  living  stage 
of:  Any  insects,  mites,  nematodes,  sliigs. 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fungi,  other  parasitic 
plants  or  reproductive  parts  thereot 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 


HJule> 


tafisctious  snbdtances,  wthich  can 
directly  or  faidncdy  injure  at  cause 
disease  or  danlBge  in  any  plants  or  parts 
thereof  or  anymruceased.  manufactured, 
or  other  produt  ti  of  idants. 

Plant  Proteci  ion  and  Quarantine 
ProsraoiM.  The  nganisational  unit 
within  the  Anii  aal  and-flant  Health 
Inspection  Sen  ice.  U^.  Department  of 
Agriculture  defegated  responsibility  for 
enforcing  provMons  of  the  Mant 
Quarantine  Ad  and  the  Federal  Plant 
Pest  Act.  and  regulations  promulgated 
thereunder. 

.Prohibited 
nursery  stock 
root  bulb.  Si 
designated  In 

Restricted  a 
mirsery  stock 
root  bulb, 
for  or  capable 


icle.  Any  class  of 
'  other  class  of  plant 
or  other  plant  product 
|3ig.37-2(a)(H>(b). 
licJe.  Any  class  of 
'  other  class  of  plant 
I  or  otiier  plant  product 
''  propagation,  excluding 
any  articles  subject  to  any  restricted 
entry  orders  in  Part  321  (i.e.  potatoes)  or 
to  any  foreign  c  uarantine  notice  in  otiier 
319,  e.g.,  fruits  and 
t  lowers,  sugarcane,  rioe, 
and  excluding  i  ny  prohibited  artidee 
Usted  k  S  319.3  '-^a)  or  (b). 


Secretary.  Thu  i  Secretary  of       ^y  -~. 
Agriculture,  or  ■  ly  other  officer  o^    ' 
employee  ttf  the  DepartoMntt^ 
Agriculture  to  w  lom  authority  to  act  in 
his/her  stead  ha  i  been  or  may  hereafter 
be  delegated. 

So/7,  Hie  loos«  surface  material  of  the 
earth  in  wdiidi  p]  aats.  trees,  and  shrubs 
grow,  hi  mbflt  ca  es  consisting  of 
disintegrated  roc  c  with  an  admixture  of 
organic  material  md  soluble  salts. 

Spp.  (species}.  All  q>ecies.  clones, 
cultivars.  strains]  varieties,  and  hybrids, 
of  a  genus. 

United  States.  JThe  States,  District  of 
Columbia,Guam,  Northern  Mariana 
islands.  Puerto  R  co,  and  the  \\t^ 
Islands  of  tfie  Un  ted  States. 
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Uhw  VP.  (*n)  fnetudnB  aMdi)  • 


Note.— The  States  listed  below  pnAit  the 
entry  into  such  States  of  articles  (except 
seeds,  unless  specifically  mentioDed)  of  the 
genera  listed  for  each  State: 
California:  PUmera  spp.  (water  efan,  frianer); 

UlmuB  spp.  (efan):  Zalkova  spp.;  Qutanea 

•pp.  (chestnut):  Cns/onoput  spp. 

(chinquapin):  Pinm  spp.  (pine). 
Idaho:  Pinua  spp.  (pine). 
Massachusetts:  AiAes  spp.  (currant 

gooseberry)  (including  seeds). 
Montana:  Anus  spp.  (ptae). 
Nevada:  Planera  spp.  (water  efan.  planer); 

UlmuB  spp.  (efan):  2eZfcora  qip. 
New  Yoric  Ribm  spp.  (currant,  gooaebeny) 

(todw«agse«k). 
Oregon:  Planera  spp.  (water  efan.  planer); 

UZdmm  spp.  (efan);  Zaibmi  spp.  QwtafiM 
qip.  (cfaeetnot);  Ca»UmopaiB  spp. 
(cfainqiiapin):  CoiyAit  wpp.  (filbert  haaeL 
haxefaut  oobnnt):  Aoitf  qip.  (pint). 
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Utah:  Anus  app.  (l  ne). 

Washington:  dofyi  is  spp.  (filbert  hazel, 

haielnut  oobnal . 
Weat  Viigiiiia:  Rib  m  spp.  (currant 

gooaebeny)  (inc  iiding  seeds). 
Wiaconsfai:  Pinua  mp.  (pine)  (6-leaved):  Ribes 

•pp.  (currant  gofaebeny)  (including  seeds). 


s 


Wiada  A 
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riBcIaiMi 


I  loci 
itsi 
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_,     'Mafeli*:  ■<:,•. 


(b)  The  folIo% 
prohibited  from  i 
localities  except  | 

(1)^ 

and  azalea)  or  ( 
■imilar  slow  1 


!  listed  "articles"  are 
1  foreign  countries  and 
ida: 

f  81^.  (riiododendron 
r  genera  or  species  of 
I  habit  other  than 


artificially  dwarj  »d  trees  or  shrubs — 

(i)  Exceeding  a  years  of  age  if  grown 
frooi  seeds  or  cui  dngs;  or 

Pi)  Exceedfaig : :  years  of  age  after 
■evnance  frcnn  t  w  parent  {riant  if 
iwodiwed  by  layi  ra;  or 
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(iii)  Having  mon )  than  S  years*  |ro«vtk 
from  die  bod  or  gr  ift  if  (vodaoed  qr 
budding  or  graftiq  I. 

(2)  Any  natnraw  dwarf  or  miniatiaiB 
fonn  of  tree  or  shnb  eifineilhm  12 
inches  (approxlmamy  306  millimeters) 
in  hei^t  from  UieLiil  Una. 

(3)  HertMceons  |  leremdals  Imported  in 
the  form  of  root  cr  >wns  or  clinnps 
exceeding  102  mill  meters  ''-    ' 
(approximately  4  i  iches]  in  diameter. 

(4)  Stem  cuttingi  (without  leaves, 
roots,  sprouts,  or  b  ranches)  exceeding 
102  milUmeters  (aj  proximately  4  faicfaes) 
in  diameter  or  exo  teding  1413  meteia 
(apivoximately  0  f  Mt)  in  lei^dL 

(5)  Cacti  cuttingi  I  (wiftoirt  rooii  ei* 
branches)  exceedi  kg  153  mlIUvirtaB» 


^■■>rs' 


-^  ■ '.  jrjr-' 


9 


MfalHifcWy  /  W*^.  |we  15,  «71  / 


\81i|HUAiiu8t0ljr  %  nclies)  in  insnctar  cr 
oxcscAng  1.S  BwteiB  (BppraxliuutiiQr  A 

ICClj  IB  Mfl^fll* 

(6)  Plants  (ottier  than  stem  cnttinK, 
cacti  cuttiugB,  and  artificially  dwarfed 
plants)  exceecfiug  SOS  miUimeten 
(apprcndniately  U  indies)  in  height  from 
soil  line  to  terminal  growing'point  and 
whose  growth  habits  simulate  tiie 
woody  diaracter  cf  trees  and  shrubs, 
including  but  not  limKed  to  cacti, 
cycads.  yuccas,  and  dracaenas. 

(7)  Any  tree  or  shrub  or  a  type  not 
listed  above,  other  than  an  afUfiaaOy 
dwarf  tree  or  shnlb,  and — 

(i)  Exceeding  2years  of  age  if  grown 
from  seeds  or  cuttings;  or 

(ii)  Exceediqg  1  year  of  age  after 
severance  &t>m  the  parent  plant  if    ^ 
produced  by  layers:  or 

(iii)  Having  mote  than  2  years'  growth 
&t>m  the  bud  or  graft  if  produced  by 
budding  or  grafting. 

(cj  Aoar  article  listed  as  a  prdiibited 
article  in  paragraphs  (a)  or  (b)  of  this 
section  may  be  imported  or  offered  for  , 
entry  into  Ae  United  States  if: 

(1)  Imported  by  die  United  States 
Department  of  Agriculture  for 
experimental  or  scientific  purposes:  and 

(2)  Imported  under  conditions  found 
by  the  Deputy  Administrator  and 
specified  on  the  permit  to  be  adequate 
to  prevent  the  introduction  into  the 
United  States  of  tree,  plant  or  fruit 
diseases,  or  in}urious  insects,  or  other 
plant  pests.  i.e..  conditions  of  treatment, 
processing,  growing,  shipment,  disposal. 


crabapple).  i^nm  app.  <pMc).  Annas 


la)  The  restricted  articles  (other  than 
artides  for  food,  analytical,  medidnal 
or  manufacturing  purposes)  in  any  of  the 
fonowii>g  categories  may  be  imported  or 
'  offered  for  importation  into  the  United 
States  only  after  issuance  of  a  written 
permit  by  the  Plant  Protection  and 
Quarantine  Rrograms: 

(1)  Articles  subject  to  treatment  and 
other  requirements  of  (319.37-6: 

(2)  Articles  subject  to  the  postentry 
quarantine  conditions  of  fi  319J7-*7; 

(3)  Bulbs  oi  Allium  sativum  L  (garlic): 

(4)  Articles  of  Cocos  nucifera 
(coconut):  and  articles  (except  seeds]  of 
Chrysanthemum  spp.  (chrysanthemum) 
and  Dianthus  spp.  (carnation,  sweet 
WiUiam)  froB  any  country  or  locality 
except  CanfHla; 

(5)  Lots  of  13  or  more  articles  (other 
than  seeds,  bulbs,  sterile  cultures  of 
orchid  plants)  bom  any  country  or 
locality  except  Canada: 

(6)  Seeds  of  trees  or  shrubs  from  any 
country  or  locality  except  Canada: 

(7)  Artides  (except  seeds)  of  Fragaria 
spp.  (strawbeny),  Malus  spp.  (apple. 


b),  Qdbuiacr  spp. 
-  —  -         ,-  ■wos'Spp.  (flowering 
quince).  iillwkn  spp.  (doudbeny. 
UKiGMny.  BOfVBnbeiTy.  dewbeny , 
loganbetfy;  wmftkmofl,  bma  Canada; 

<HWmidyplarts.sfarafa»  and  trees 
(excapt  aead^  prnvn  out-of-doors  in 
Maoe  Edward  Island.  Nova  ScotiC  the 
I  ii—liiwcf  AMwrt  and  Wetfmoreland  in 
New  Inanrkk.  the  city  ofWdmiond  on 
Lulu  Usnd  iaJMtiah  Cohtmbia,  and 
Vawamnar  isbiiid  in  British  Cohmibia; 

(9)  Articles  (sxBept  seeds)  of 
Cbstansw  spp.  {diestnut)  or  Castanopsis 
sp|x  fcbtnqaspia)  destined  to  California 
or 


(10)  Aflidee  (eiooept  seeds)  of  Pinus 
ffiat^.  (iiooved)  destined  to 


(11)  Aitkies  atJUbes  spp.  (currant 
goosaheny).  (induding  seeds)  desthied 
to  liassMrtiiiBfiHs.  New  Yak,  West 
Vii:^ida.«rWisooiisin; 

(12)  Artidas  (mccept  seeds)  of  Planera 
spp.  (water  dm.  planer)  or  Zelkova  spp. 
frvB  Europe.  Canada.  St  Pierre,  or 
MiVielaB  nd  destined  to  California. 
Nevada.  orOngmc 

(13)  Seadb  of  Annus  spp.  (almond, 
apricot  dbeny,  nectarine,  peach,  phun. 
prune)  from  Canada  and  destined  to 
Colorado.  Midiigan.  New  Yoric 
WasUoKoB.  or  West  Virginia; 

(14|  AMdos  (except  seeds)  of  VHis 
spp.  (grape)  from  Canada  and  desthied 
to  Califataia.New  York.  Ohia  Oregon, 
nnri  Wsahfa^nii 

(15)  Artides  (except  seeds)  of  Corylus 
spp.  (filbert  hazel  hazehint  cobnut) 
from  proviooes  east  of  Manitoba  in 
Canada  and  desttaed  to  Oregon  or 
Wasiuoflaa: 

(16)  Ar«ides  (exoqit  seeds)  ciL  Pinus 
spp.  (piae)  from  Canada  and  destined  to 
Califoraia.  Idaha  Montana,  Onq^on.  or 
Utah:  and 

(17)  Artides  (except  seeds)  of  Ubnus 
spp.  (eln)  fram  Canada  and  destined  to 
Caliiocnia.  Nevada,  or  Oregon. 

(b)  Any  lestriclad  article  not 
dMigoatad  in  paragraph  (a)  of  this 
section  amy  he  imparted  or  offered  for 
importatiaB  iaiB  the  United  States  only 
after  issaanoe  of  an  oral  permit  for 
importatioa  issaed  by  an  inspector  at 
theportofaatey. 

(c)  Aa  application  for  a  written  permit 
should  be  aakaiitted  to  the  Plant 
Protectiaa  and  Quarantine  Programs 
(Psnait  Unit  Plant  Atitection  and 
QuaranliBe  IVograms.  Animd  and  Plant 
Health  Inspection  Service.  U& 
Dwpartmsnt  al  Agriculture.  Federal 
BaUding.Hyattsville.  MD  20762)  at  least 
30  days  prior  to  arrival  of  the  article  at 
die  port  of  entry.  The  completed 


appHcatiaa  dudi  tafdads  Ike  iollowi^ 
.aaitel^ilume 


eg.,  mail 


oftim 


(1]NaiBe.< 
number  af  Aa' , , 

(2)  ^pcoximalB  quantity « 
ibotanical  desipmliaBs)  of  < 
intended  to  be  impait    ' 

(S)CoaBlnr(ie^orl 
gmmii: 

(4)  hitended  United  States  I 
entry: 

(5)  Means  of  tarnqmrtat 
ainaaileiqin 
aiifraight  or  Wnwe  aad 

(0)EiqMCls 

(djAfterracsiptaiBdi 
appUcation  by  Plaat  r 

Qnarantine  Prqpams.  a  wiitlka  \ 

indicating  dm  applieable  can  HtioM  far 
hnportation  oadar  this  sabpa  !t  shall  4e 
issued  for  the  is^mrtation  of.  utidsi 
described  ia  the  application  jffaudi 
artides  ondsr  the  oonditiaiM  ipadfiedin 
the  application  appear  to  be  i  iligibk  to 
be  imported  into  the  United  { tatea.  Even 
Ihou^  a  written  permit  has  I  een  issued 
for  the  importation  Of  an  arti<  le,  sudi 
artide  may  be  inqxnted  only  p  all 
applicable  requirements  of  1 
are  met  and  only  If  an  inspe 
port  of  entry  determines  tiiat] 
emeigency  measures  pursuer 
105  of  the  Federal  Plant  Pest  ^  __.  ^ 
U.S.C.  ISOee)  are  necessary  «iith  respect 
to  such  artide^ 

(e)  An  oari  permit  for  impoi  tation  of 
an  article  shall  be  issued  at  a  lortof 
entry  by  an  inspector  only  if  ( II 
applicable  reqt^rements  of  tii  b  Subpart 
are  met  such  artide  is  digfbl  t  to  be 
importedmider  an  ord  permi ,  and  an 
inspector  at  the  port  of  entiy  (  etemdnes 
that  no  emergency  measures  ffnrsuant  to 
section  105  of  the  Federal  P!a]  it  Pest  Act 
(7  U.S.C.  ISOee)  are  necessary 
respect  to  such  artide.* 


... 
wiTn 


■  AniHoMiaB  ins  M  aMiUM*  wfliont  < 
from  the  Pennil  Unit  Plant  ProtecUoa  md 
QuMMUna  PingiMi.  Anj—l  mod  Pla  iIHmMi 
lii«pectianSanrto«.U.SLl)iqMilm«ito  Ayricaltiiic. 
Federal  PuHdlns,  HjmMavHk,  Ml  SOTI  i,  or  Iaci4 
oIBcH  wUdi  m  IMmI  ia  ( 
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afaarrliHuHi 
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as  he  ilaaiBa«ssnpriak.aiiHael  to 

section  10^^aiyM«f6»Aait7U.fliC 

and  (c).  aajr  product  or  aiticla.  indadii  |  any 

subject  to  diis  Subpart  whicb  is 

iluough  iha  Unitad  «toto«  ^~i  wUm  (a  1^ 

to  betteve  «ras  lobaiad  or  infaded  %y 

any  plant  past  at  tt»  ttaa  Of  sarik 

Sectioa  U  of  Iha  Haat  QvanMSai 

i«4a)  and  sacSooa  US  aMi  UT  or  the  4idenJf1aiil 

Act  (7  usjc  noAi  laaii)  siio 

emeneacy  ■easuras  asatast  ptoUbitel'aad 
reatrictad  artidas  wfaidi  an  not  In  coiiiUan 
the  provisions  of  this  sabpaft 
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use 


t  -' 


34876 


Fwieral  R«fi«ter  /  Vol  44.  No. 


(f)  Any  permit  which  has  been  issued 
may  be  ivithdrawn  by  an  inspector  or 
the  Deputy  Administratqr  if  he 
detennines  that  the  holder  thereof  has 
not  complied  with  any  condition  for  the 
use  of  the  document.  The  reasons  for  the 
withdrawal  shall  be  confirmed  in 
«yriting  as  promptly  as  circumstances 
permit.  Any  person  whose  permit  has 
been  withdrawn  may  appeal  the 
decision  in  writing  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  shall  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  permit 
was  wrongfully  withdrawn.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  his  decision  as  promptly  as 
circimistances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict. 

S  319.37-4    Inspection  and  phytoMnltary 
cwtlflcat—  of  inspection. 

(a)  Any  restricted  article  grown  in  a 
country  maintaining  an  official  system 
of  inspection  for  the.purpose  of 
determining  whether  such  article  is  free 
from  injurious  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests  shall 
be  accompanied  by  a  phytosanitary 
certiHcate  of  inspection  from  the  plant 
protection  service  of  such  country  at  the 
time  of  importation  or  offer  for 
importation  into  the  United  States. 

(b)  Any  restricted  article  accompanied 
by  a  valid  phytosanitary  certificate  of 
inspection  is  subject  to  inspection  by  an 
inspector  at  the  time  of  importation  into 
the  United  States  for  the  purpose  of 
determining  whether  such  article  is  free 
of  injurious  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests,  and 
whether  such  article -is  otherwise 
eligible  to  be  imported  into  the  United 
States. 

(c)  Any  restricted  article  grown  in  a 
country  not  maintaining  an  official 
system  of  inspection  for  the  purpose  of 
determining  whether  such  article  is  free 
from  injurious  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests  shall 
be  inspected  by  an  inspector  at  the  time 
of  importation  into  the  United  States  for 
the  purpose  of  determining  whether  such 
article  is  free  of  such  diseases  and  pests 
and  whether  such  article  is  otherwise 
eligible  to  be  imported  into  the  United 
States. 

f31«J7-C    8p«ciai  foreign  inspection  and 


(a)  Any  restricted  article  (except 
seeds:  unrooted  cuttings;  and  articles 


solely  for  foe  d,  analytical,  or 
manufacturii  g  purposes)  from  a. country 
listed  below,  at  the  time  of  importation 
or  offer  for  ii  tportation  into  the  United 
States  shall  i «  accompanied  by  a 
phsrtosanitar  r  certificate  of  inspection 
which  shall  <  ontain  an  accurate 
additional  d(  deration  that  such  article 
was  grown  o  i  land  which  has  been 
sampled  and  microscopically  inspected 
by  the  plant  trotection  service  of  the 
country  in  w  lich  grown  within  12 
months  preci  ding  issuance  of  the 
certificate  and  found  free  from  potato 
cyst  nematoqes,  Ghbodera 
rostochiensim  (WoU.)  Mulvey  and  Stone 
and  G.  pallida  (Stone)  Mulvey  and 
Stone:  Algeria,  Argentina.  Austria, 
Azores,  Belgi|mi,  Bolivia,  Canada  (only 
that  portion  domprising  Newfoundland, 
and  the  Land  District  of  South  Saanich 
on  Vancouve  -  Island  in  British 
Colombia).  C  lannel  Islands.  Chile. 
Columbia.  Cs  echoslovakia.  Denmark 
(including  Fa  troe  Islands).  Ecuador, 
Federal  Repu  )lic  of  Germany  (West). 
Finland,  Fran  :e,  German  Democratic 
Republic  (Eat  t).  Great  Britain.  Greece, 
Guernsey,  Ici  and.  India,  Ireland,  Israel, 
Italy,  Japan, )  srsey.  Lebanon, 
Luxemboui:g,  Mexico.  The  Netheriands. 
New  Zealandl  Northern  Ireland. 
Norway,  Panima,  Peru.  Poland. 
Portugal,  South  Africa.  Spain  (including 
Canary  Islan4s),  Sweden.  Switzerland. 
Union  of  Soviet  Socialist  Republics. 
Venezuela,  add  Yugoslavia. 

(b)(1)  Any  article  (except  seeds)  of 
CAaenoiTie/eslspp.  (flowering  quince): 
Cydonia  spp.  Iquince);  Malus  spp. 
(apple,  crabagple):  Prunus  spp.  (almond, 
apricot,  cherrr,  nectarine,  peach,  plum. 
prune);  and  Ptrus  spp.  (pear),  at  the  time 
of  importation  or  oflfe^for  importation 
into  the  Unite  I  States,  shall  be 
accompanied  >y  a  phytosanitary 
certificate  of  i  ispection  which  shall 
contain  an  ac<  urate  additional 
declaration  th  it  such  article  was  grown 
in  a  nursery  in  Belgium,  Canada.  France, 
Federal  Repul  lie  of  Germany  (West), 
The  Netherlan  ds,  or  Great  Britain,  and 
found  by  the  p  ant  protection  service  of 
the  country  in  which  grown  to  be  free  of 
injurious  plant  diseases  (i.e.,  for 
Chaenomeles  terns  1  and  21  listed  in 
paragraph  (b)(  l)  of  this  section,  for 
Cydonia  items  1. 18, 19,  20,  and  21  listed 
in  paragraph  (  »)(2)  of  this  section;  for 
Malus  items  1,  3,  8. 7. 8,  and  23  listed  in 
paragraph  (b)( !)  of  this  section;  for 
Prunua  items  1  and  9  through  17  listed  in 
paragraph  (b)(  :)  of  this  section;  for 
Pyrus  items  1,  1, 4. 5. 21,  and  23  listed  in 
paragraph  (b)(; !)  of  this  section)  based 
on  the  testings  I  parent  stock  by  visual 
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examination  ai  kd  indexing,  and  that  such 
article  was  gro  wn  in  a  nursery  free  of 
any  such  sped  led  plant  diseases.* 

(2)  List  of  diaeases. 

(i)  Monilinidfructigend{MeAi.  A 
Ruhl.)  Honey  ( Irown  rot  of  fruit). 

(ii)  Guignarc  iapiricola  (Nose) 
Yamomoto  (Le  if.  branch  &  .fruit 
disease).  .   '1  _' 

(iii)  Apple  pi  oUferation  agent.      . 

(iv)  Pear  blis  ter  canker  virus. 

(v)  Pear  bud  drop  virus. 

(vi)  Diaporthe  mali  Bres.  (Leaf,  branch 
&  fruit  fuiigus). 

(vii)  Apple  g  een  crinkle  virus. 

(viii)  Apple  ( hat  fruit  virus. 

(be)  Plum  po3 ;  (=Sharka)  virus. 

(x)  Cherry  le  if  roll  virus. 

(xi)  Cherry  r  isty  mottle  (European) 
agent. 

(xii)  Apricot  chlorotic  leaf  roll. 

(xiii)  Plum  baric  split  virus. 

(xiv)  Arabia  nosaic  virus  and  its 
strains. 

(xv)  Raspbei  ry  ringspot  virus  and  its 
strains. 

(xvi)  Tomato  blackring  virus  and  its 
strains. 

(xvii)  Strawt  erry  latent  ringspot  virus 
and  its  strains. 

(xviii)  Quino !  sooty  ringspot  agent. 

(xix)  Quince  yellow  blotch  agent. 

(xx)  Quince  t  itunt  agent. 

(xxi)  Gymnoi  sporangium  aaiaticum 
Miyabe  ex  Yai  nada  (Rust). 

(xxii)  Valsa  i  rtali  Miyabe  and  Yamada 
ex.  Miura  (Brai  ch  canker  fun^). 

(xxiii)  Apple  ringspot  virus. 

(c)  Any  article  (except  seeds)  of 
Chrysanthemuh  spp.  (chiysanUiemum) 
from  Great  Brit  lin  shall  at  the  time  of 
importation  or  i  >ffer  for  importation  into 
the  United  Stat  >s  be  accompanied  by  a 
phytosanitary  c  ertificate  of  inspection 
containing  an  a  xurate  additional 
declaration  tha  such  article  was  grown 
in  a  greenhouse  nursery  in  Great  Britain 
and  found  by  thje  plant  protection 


service  of  Greal 


white  rust  disee  se  (caused  by  the  rust 
fungus,  Puccinii  r  horiana  P.  Henn.) 


•InalloftlieUalel 
■todc  for  speciet  of  s'nimu 
[\*..  other  than  PrvnfiB 
mahaleb,  P.  padug. 
serrulata.  P.  lubhir^Ua. 
virginiona.  P.  efftua 
currently  done  only 
nuneiies  (iMeardi 
of  parent  itock  for 
•pp..  Mo/tt*  ipp.,  A^iM 
cuncntly  done  only 
minefies  (rcMardi 


ral 


^tahi  to  be  free  of 


oountrie*.  indexing  of  parent 
not  immune  lo  plum  pox 
avium,  P.  cerosu*.  P. 
BeroUna,  P.  terrukt,  P. 
P.  Jauroceratut,  P. 
P.  $argenUi,  P.  ytdoenaia)  it 
■t  government  operated 
I  Utiona).  In  France  all  indexing 
ChowKwiefaf  ipp,  cytfan/fl 
app,  and  Pyrug  app.  ia 

It  govanuMnt  operatad 
lUtfana): 
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based  en  vt>«al  cfxamimtioA  of  parent 
stock  and  ttiat  «nch  article  was  grown  in 
a  greenhoose  nurserjr  firee  of  such  phnrt 
disease. 

(4  Aajr  artide  (except  seedal  of 
Oiairtftos  spp.  (carnation,  sweet 
William)  firom  Great  Britain  shaH  be 
grown  under  postentry  quarantine 
conditions  specified  in  {  319.37-7(c4- 
vnless  at  the  time  of  importation  or  offer 
for  entry  into  the  United  States  the 
(rfiytosanltary  certificate  of  inspection 
accompanying  such  article  contains  an 
accurate  additional  dedaration  that 
such  article  was  grown  in  a  greenhouse 
nursery  in  Great  Britain  and  found  by 
the  plant  protection  service  of  Great 
Britain  to  be  free  of  iniurious  plant 
diseases  caused  by  Phialophora 
cineresauu  (Wr.)  U.  Beyma 
( VertiaUiam  cinerescens  Wr.)  and 
carnation  etched  ring,  "streak"  and 
"fleck"  virases.  based  on  visual 
examination  and  indexing  of  the  parent 
stock  and  that  such  article  was  grown  in 
a  greenhouse  nursery  free  of  such  plant 
diseases. 

(e)  Any  article  (except  seeds)  of 
Rubus  spp.  (cloudberry,  blackberry, 
boysenberry.  dewberry,  loganberry, 
raspberry)  from  Ontario,  Canada,  shall 
be  grown  under  postentiy  quarantine 
conditions  speciHed  in  S  3ig.37-7{b) 
unless  at  the  time  of  importation  or  ofler 
for  importation  into  the  United  States 
the  phytosanitaiy  certificate  of 
inspection  accompanying  such  article 
contains  an  accurate  additional 
declaration  that  such  ailicle  was  found 
by  the  plant  protection  service  of 
Canada  to  be  free  of  mbus  stunt  virus 
based  on  visual  examination  and 
indexing  of  the  parent  stock.' 

(f)  Any  article  of  Cocos  nucifera 
(coconut)  at  the  time  of  importation  or 
offer  for  importation  into  the  United 
States  shall  be  accompanied  by  a 
phytosanitary  certificate  of  inspection 
which  shall  contain  an  accurate 
additional  declaration  that  such  article 
was  found  by  the  plant  protection 
service  of  Jamaica  to  be  of  Malayan 
dwarf  variety  (which  is  resistant  to 
lethal  yellowing  disease]  based  on  the 
visual  examination  of  the  parent  stock. 

S  3l9i47-4   Specific  treatment  and  other 


(a)  Seeds  of  Hibiscus  spp.  (hibiscus, 
rosemallow)  and  seeds  of  AbeJmoschus 
spp.  (okra),  from  any  foreign  country  or 
locality,  at  the  time  of  importation  into 
the  United  States,  shall  be  treated  for 
possible  infestation  with  Pectinophoro 
gossypiella  (pink  boUworm)  in 
accordance  witii  die  applicable 


'Sudi  testing  i«  dont  nnder  the  Raspberry  Plant 
CeiKfloilioii  Program  of  Ontario,  Canada. 


provisions  a!  &«  Piaat  Protection  and 
Quarantine  Iknatment  Manual'* 

(b)  Saada  idiMhyrvs  spp.  (sweet  pea. 
peavtne);  tons  spp.  (lentil):  and  Vicie 
spp.  (fava  baan.  watch)  from  countries 
«Mi  IsoalMaa  oihar  tiian  tiiose  in  North 
America  and  Central  America,  at  the 
tJnwfimpBitaiiiin  into  the  United 
States,  shall  be  treated  for  possible 
iniestation  with  teaecto  of  the  family 
Diuciiidae  in  acxjurdanoe  with  the 
applicable  provisions  of  the  PPQ 
Treatment  Manual.^ 

(c)  Because  of  possible  infestation 
with  Ahmweamtiiut  woglumi  Ashby 
(citrus  blackfly).  any  restricted  article 
4«thar  Jhanoeeda)  <^  genera  and  species 
ttsted  bt4ow  from  any  country  or  locality 
(other  than  Canada,  Europe,  or  any 
other  oo— toy  or  locality  bordering  on 
the  Mediterranean  Sea)  shall  be  (1) 
d^ohatsd  haiate  arrival  at  a  port  of 
entry  in  the  United  States;  or  (2)  treated 
in  acoonianaa  witii  the  applicable 
provisions  of  the  PPQ  Treatment 
Manual  at  the  thne  dT  importation  into 
the  United  Slatea. 

Adw  (SM  MaaOkafa) 

/4iKicardMni  (cashew,  maFUion) 

Annona  (chertreogra.  soorstip.  costard  apple. 

sweetsop) 
Ardisia 

Boavanha         "  - 
Bumelia 
Bursera 
Buxua  (boxwoodi 


CoTuiospvTiftoBt  ineartsecu) 
Cadnia 


CnidotcoluB  (tread-aoftly) 
Coffea  (coffee) 
Cnito6^us'(hawdiome) 
Cydonia  (quince) 
Diospyros  (peraimmon) 
DuratUa  (skyflower) 
EugemiQ  (aalay  apfrie.  Surinaa  Cheny) 
Fraxinus  (arii) 

Hibisau  (WbiicBs.  -niseniallow) 
liura  (sMdbaK  Ine) 
Ixora  [iiuam,] 
fatropha  (nettlespui^e) 
Lagentroemia  (crepe  myrde] 
Magmha  imt^m*] 
Mammea  (sMiney  apple) 
Manglfei  u  ^mango) 
moMikam  j^^^n)(«^p«*il'''j 
Melia  (chinabeny) 
MymxyioaOtaimtnel 
Myrtus  (myrtle) 
Persea  (avocado) 
Plumeria  (pluaaria| 
AvuiAw^peplar,  oeMBawsod,  aspea) 
^HManD^UMBGaipaniKsapolB.  amney 
sapote) 


'The  PPQ  Traataal  MmmI  was  iMMfporated 
by  relsnnoa  oa  |WM  tf,  ia9&  aod  is  availaUe  upon 
request  to  ttie  Dspaly  Administrator.  Plant 
Protection  and  QnanaHneProfrtms.  Animal  and 
nadineaMilmMeaoa^arvtce.  VS.  Department  of 
.  DCamS.  and  is  en  Se  at 
IfaePedBrril 


Pamca\_ 

Pyrmfptm^ 

Sapindua  (soapbeny) 

Soiandra  (c^hoevtne) 

SpondJas  (mombiii,  ]obo  plum,  h  ig  ^on) 

Strelitzia  (bird  of  paradise) 

Htbebuta  (tmnipel  4ree) 

Vitis  (grape) 

Zingiber  [ginger] 

(d)  Seeds  of  atf alb  ond  t^^tad  piuts 
(i.e.,  Medicago  falcata,  M.  ge  stala,  M. 
giutinoaouM.  mdm,  kL  na<w  o/frani 
Europe,  at  the  lime  of  hnpoit  rtion  teto 
the  United  Stales  sUl  be  tn  sled  for 
possible  infection  wMi  VerCv  nlliam 
alboatrum  by  dusting  widi  A  rasan  SO  (SO 
percent  Thiram)  at  a  rate  of  I  oonoet 
(approximately  226.8  grams)  lerlOO 
pounds  (approximately  45.36  kilograms) 
of  seeds,  or  by  trealfaQ  wifli  i  durry  of 
Arasan  50  Red  at  a  rate  of  8 1  wnoes 
(approximately  2C64lsrams)  lerpint 
(approximately  473.12  cubic 
centimeters)  of  water  per  in  pounds 
(approximately  45.3B  kilogra  ns]  of 
seeds. 

(e)  Seeds  of  Glycine  spp.  (i  oybean); 
Dolichos  spp.  (lablab):  Pach\  rhizus  spp. 
(yam  bean  root  jicama);  Pha  teolus  spp. 
(bean),  Pveraria  spp.  (Qtinei  e  yam. 
kudzu  bean,  kudzu  vine);  am  Vj^no  spp. 
(cowpea,  catjang,  asparagus  >ean, 
black-eyed  pea.  moth  bean.  <  mki  bean) 
from  Africa,  Australia,  Burm  u 
Cambodia.  China.  CosU  Ria  .  faMiin.' 
Indonesia.  Japan.  Korea.  Lao  u  Malaysia. 
Nepal,  New  Caledonia.  Papu  i  New 
Guinea.  Philippines,  Sri  Lank  i  (C^lonJ. 
Taiwan,  Thailand.  Union  of  Soviet 

Socialist  ReptMics,  Vent 

Vietnam,  or  the  West  Indies.) 

of  importation  Mo  Ike 

shall  be  treated  for  possible  i 
with  nakopsom  pachyihiti  \ 
(soybean  nut)  by  AiaHi^  ^ 

Patterson's  Multipuiposel'iL^ ^_ 

Zineb-Captan  fonnulatiop)  affee  rate  of 
1.05  ounces  (afqmiximately  2B.77  grams) 
aetual  Zineb  per  hoAA  (appfcxhnately 
35.24  liters)  or  by  taaating  wi|i  a  aluny 


■t  the  time 
I  States 


dda(a 


f  angicide  at 
Uvpro  Kimately 
Zteabpei  buriid 


of  Patterson's 

the  rate  of  a74 

zaae  grams) 

(approximately  SS.24  liters)  o^  seeds. 

S  319J7-7 

(a)  Hie  following  restaictec  articles 


from  the 


and 


localities  (1)  may  be  importe(  or  offered 
for  importation  into  the  Unitep  States 
only  after  a  completed  postec 
quarantine  agreement  as  pc« 
paragraph  (c)  of  this  section,  las  been 
submitted  to  the  Plant  Protecfon  and 
Quarantine  Programs  and  (2)  shall  be 
grown  imder  postentiy  quarantine 
conditions  q>edBed  in  parqgi  ajdi  (c)  of 
this  section: 


34878 
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(■woMing  •■■di) 


Fonlon  oountf  0>^  or  Ioctliy0<^  kon  vMch  bnportid 


FMml  A  giMe 


IdMI- 


fHirnat. 


^Mcubvipp.  |hofw  GlMilnu0« 


M 


toiny 

I  ki  1 301  J»-2i  01  Mi  CNPIV  (piMM  Ol  tf 
hortciAaai  varlalM  dMlgnMid  ••  imMkI  to 
oofdMM  wWi  f  301  J^i  of  Mb  clMpIv). 

ItoHMMl. 


DwiKWifc  tapuUc 

Ml« 
M 

(MmQ.1 


ml  Sonnon 


cSnoMOMiiNw  9P>  fflowortnQ  ^uno^  fiiMtfnQ  iho 

Mtanln|3iOJ7-6(b). 
Chf)f9UfHhtnunt  ipp*  (otvyMfMhofnuvnl . 


lor  inpoT' 


CounMoo 


Kont,. 


|3i8^-6(b). 
OHUa . 


inofnoiiipto,  rad  ^*f^    , 

oondMono  tor  bnpofMton  In 


Eurepo; 
CowiMm 


fi«n»»ptoipp.Cucit>p<m).. 


fimvmui  vp.  (wonyima) . 


AMinM*  ipp.  (Mh)  _ 
FruN  and  nul  ortiolM 


Q  radii.  Fodml  RmuMe  ol  Qwiwy 
d  lonnn  OMnoprade  RapuHc  (EmO. 


MofMi  M 


M 


Mmubi  ipp.  QMp4 . 


14p«*un  ippi  tpikwQ_ 


MMotaiAw*  tpp.  dMtkwd  to  any  SMM  MMpt  •« 
Mrt  In  1 301  Je-2i  of  toto  dMiMr  Iptonto  of  tf  «pM*s  and  hortoul- 
knl  MriMaa  darignatod  aa  iMiaMni  to  blaott  atom  mat  in  accord- 
anoa  adh  I  aoi  J»-i  of  ttto  chaptoOi 

Mitonitipp.  (avtantol  daaanad  to  any  atota  «oapl  tw  aradtoMon  M 
Stotoa  Mad  to  f  301  JO-aa  of  Mi  otiaptor  «ptonto  of  at  apaotoa  Md 
horfcutoaal  lahalaa  <iil|)nalid  aa  mttmmt  to  btodi  atom  nl  to  ao- 
oofdMioa  artoi  1 301 JB-1  of  toto  otiaptoi). 

Mat*  ipp.  toPPto.  crabappto)  maaang  flw  oondMona  tor  toipartalton  to  CounMaa 
|3i9JT-a(b>. 

ItmfitmgmmtrictX.  :  ,.  ,,,   ,  ,  ,, „  Oounktoa 

Men*  appitoiiAany) ____ 


CwooQv  ond  jonnon 


Nul  and  to«  artGtoi  (iM  ta«  and  nui 
ito«) 


M 
M 
M 


AuM  ipp.  (atonnd.  aprtoot.  ehany.  nactoitoa^  poad«^  pfam,  pruna)  OounMaa 
Nwaang  tw  condMena  tor  tovertolan  to  1 910J7-6M. 

^fi««p.(paaOiMa«ngttiaeoni«onatortovorta«onto|3l«^.«m  Countoaalatoil 

aMnM^V.(oak)-._ — Mt 

f»m  ntgrum  «p.  (btoc*  euianQ ,  ,, m 


SMui  ippL  (mountoto  a*) . 


Euopa 


M 


japai^  Haw  Zaatond. 


Ml 
M 


IMtoiftaiy)  to  ba  voM  indir 


UMI 


OMWda.  OraalJWtoto.  Franca, 

Of  Qamany  (MtoaOt  i3amian 

(EaaO,  and  Japan. 

AiaMto.  Japaa  Na» 


nafhnalo>toito.  Qraal  BdMn, 
of  Gannany  O^toaf).  and  Qannan 

Indto.  ond  AMcs. 

Fodoral  RopuMte  of  Qormony 
Oamooralc  Rapubic  (EaaQ. 


tof31ft37-6<b) 


Bran,  Canada,  Eurapa, 
Koiaa,  Matoyato.  Naw  ZMtond,  Pbck 
of  CNna  and  RapuMe  of  Souto 


to  1 3l».37-6<b)  OMoapl  Canada. 


ononKMi  ■no  viao. 

OBNinplBd  wom  pooltnky  Quonw 
purauvt  10  |310L97-6(dk  wd  H 
vid  loorfMoi  MOipl  CwMdt. 

AiQonOno,  8ri  Unko  fOaytoriK  Uni- 


Ni^i  JiKpont  Lrtunorit  Tho 
i^n>  &swv^  norvMm  wonOi  n^ 
•nd  Union  off  8o«M 


I  md  &rap& 


AMoaJWy.  MaNa^  PortogaL 
TiMdad  and  TofiaQn^  todto,  and 


and  Japan. 
Canada.  QnMi  Brttoto,  Fadiral  fto- 


CEiiO. 


FManI  RapuUto  of  Qamwiy 
OamocraHc  RapuMc  (EaaQ. 


to  f  319 J7-«m  moapt  Canada. 

to  1 3i*.37-6«b)  aHoapt  Canada 
Pwpto-a  RapuHc  of  CNna,  Japwi, 
of  Sovtol  SootoM  RapuMc. 


and  Eurapa. 
to  |810J7-6<M  awapl  Canada. 


ta|31«.37-«(t4« 
dJapML 
Canada.  Eurapa.  and  Now  Zaa- 

M  awapl  Auirala,  Canada,  Naly.  Naw  Zaalwid.  and 
RapuMe  of  fouto  AMca. 

from  poatonay  Quaranina  oond^ 
to|3i9J7-«(a|. 

Qmt  BrMn.  Tha  Na>lartand^  «a 
of  Qannany  (Waaa  and  Qannan 

Canada,  Fadml  RapuMe  of  Oar- 

:RapuHto(teQ. 

Paopto'a  RapuMc  of  CM«, 


tfiarn^  naetortna  paadi,  pluni,  pruna) 
0*  artoy  toto  audi  Stoia 


,•*»»• 


fb)  Phdt  oMlNu  lArtidm  (o 
are  Uftod  after  td  mtific  nainas).        ;^  .^  -  ^ 

Achnu — (Synonym  for  Mon/ttora)    ^' 
Annona   CMtoid  q^te.  cfaarimoya. 

•weetdop.  ragar  ipple.  •onnop,  bvIloGk's 

heart.  aU^ator  1 1^.  nmcoya.  ilama. 

guanabana.  pan  1  apple     t-.,,|;  ',-;.-.*; 
Anacardium—Qa*  WW  .  ,.i, 

i4itocai7MW— 4M«a  ifruit  iad(&uit 
Averrhoa—catam  xiU  -„.        ?wt.. 

Blighia — akee 
Bouea—kaodaagta 
Catocaijmm — aapite 
Corioo-iMpaya,  |  lawpaw     '  ^' .' 
Curtwa— oatal  plfm  ;^  ^j    , 

Cniyo—Uduny,  pecan         '  \.'     ? 
Cwtafieo— dieatn^t  '-■  :; 

Csratoiuo--St  Jdnubread       *;      " 
Ch/yK>6a/anu»— 0000  pltdB 
ChovopAyZ/um— atarapple  -  '  ~ 

Coccoloba    aea  gape,  pigeon  idum 
Coiyyua— filbert  eaxel,  hazdnnt  oobmtt 
Crataegus — hawnome 
DicwpjTOa— persi^imon,  kaU.  mabola 
Ainio— dorian      I 
AmAoAyo— loqoat,  Japanaae  medlar. 

lapaneae  |rfmn  1  -^ . . 

Euphoria — kmgaq 
Eugenia   roeeapi  le.  Malaya^rple, 

Curaoaoapple 
/Ssy/tw— fa^oa.  pb  eapple  goava 
fYcua— fig  .  ^ 

Cardaia — mango  tteen.  gomka 
Juglaae    wahmt.  mttamnt,  heartnit. 

regrannt.  boarb  nt 
Lanaium — langeat 
litoA/— lyohee.  to  idiee 
Maoadaada — mm  adamia  rait  qnaenaland 

not 
Malp^hia—Baibi  doc  dieny 
Afoouneo— mamn  eapple.  mamey 
Maagifmi — man{D 
Manilkara    eap<^1lB 
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MalicocoM    honeybeny.  mamnnrill^i 

•panish  Ume,  genip 
Nephelium—tnaibutan,  p^^iMii 
07ea— olive 

Penea — avocada  alligator  pear 
/%oeii/x— date 

/y>y/ya/i/Au9— otaheite-gooaebeiry 
Pistacia — pistachio 

Pouteria — Ijirnma 

-Psidium — guava.  guayala 

Punica — pomegranate,  granada 

/^/OA/a— quinpear 

AAoc/omyrbia— hill  goowbeny,  rose  myrtle 

Ribes  (other  dun  Ribe$  nigrum)— nd 

currant  white  currant,  gooaebeny 
Spondiaa — yellow  mombin.  red  mombin.  hog 

plum 
Syzygium — Malayapple,  rose  apple,  |ava 

plum 
77ieofr/voio— cacao 
Vaccinium — blueberry,  cranberry 
ZiziphuB — {njube 

(c)  Any  restricted  article  required  to 
be  grown  under  postentry  quarantine 
conditions  shall  be  grown  under  the 
supervision  and  control  of  a  person  who 
has  signed  a  postentiy  quarantine 
agreement  to  con^ily  with  the  following 
conditions  for  tiie  period  of  time 
specified  below: 

(1)  To  grow  sudi  article  or  increase 
therefrom  only  on  qwdfied  premises; 

(2)  To  permit  an  inspector  to  have 
access  to  the  specified  premises  for 
inspection  of  sudi  article  during  regular 
business  hours; 

(3)  To  keep  the  article  and  any 
increase  therefrom  identifiied  with  a 
label  showing  die  name  of  the  article, 
port  accession  number,  and  date  of 
importation; 

(4)  To  keep  the  article  separated  from 
any  domestic  plant  or  plant  product  of 
the  same  genus  by  no  less  than  3  meters 
(approximately  10  feet);  and  from  other 
imported  plant  or  plant  products  by  the 
same  distance; 

(5)  To  allow  or  apply  remedial 
measures  (including  destruction) 
determined  by  an  inspector  to  be 
necessary  to  prevent  the  spread  of  an 
injurious  plant  disease,  injurious  insect 
pest,  or  othr  plant  pest;  and  • 

(6)  To  notify  Plant  Protection  and 
Quarantine  Programs  if  any  abnormality 
of  the  article  is  foiuid  or  if  the  article 
dies.  The  above  conditions  apply  to  any 
such  article  for  a  period  of  2  years  after 
importation,  except  that  they  apply  to  an 
article  of  Dianthus  sf^.  (carnation, 
sweet  William)  fen- 1  year  after 
importation  and  to  an  article  of 
Chrysanthemum  spp.  (chrysanthemum) 
for  6  months  after  importation. 

(d)  A  completed  postentry  quarantine 
agreement  shall  accompany  the 
application  for  a  written  permit  for  an 


article  required  to  be  grown  under 
postentiy  quarantine  conditions." 


fSltJ7-t   Orowlngi 

(a)  Any  restricted  article  at  ttie  time  of 
importation  or  offer  for  importation  into 
tHe  United  ^tes  shall  be  &«e  of  sand, 
soil  eardi.  and  other  growing  media, 
except  as  provided  in  paragraphs  (b), 
(c).  or  (d)  of  tiiis  section. 

(b)  A  restricted  article  &T>m  Canada 
other  than  fitim  Newfoundland  or  from 
the  Land  District  of  SouUi  Saanidi  on 
Vancouver  Island  in  British  Columbia 
may  be  imported  in  any  growing 
medium. 

(c)  A  restricted  artide  growing  solely 
in  agar  may  be  imported  in  such  growing 
medium. 

(d)  A  restricted  artide  which  is  a 
herbaceous  plant  or  shrub  may  be 
imported  in  peat,  sphagnum  moss,  or 
vermiculite  growing  media,  or  in 
syndietic  growing  media  or  synthetic 
horticultural  foams,  i.e.,  plastic  partides, 
•glass  wool  organic  and  inorganic  fibers, 
polyurathane.  polystyrene,  polyethylene, 
phenol  formalddiyde. 
ureafbnnaldefayde. 

(1)  If  accompanied  by  a  phytosanitary 
certificate  of  inflection  containing  an 
accurate  additional  declaration  from  the 
plant  protection  service  of  die  country  in 
which  grown  that  die  article  was: 

(i)  &t>wn  dirou^out  its  growing 
period  only  in  a  greenhouse  with  insect- 
proof  screening  on  all  vents  aiid  with 
automatic  dosing  doors; 

(ii)  Grown  in  a  greenhouse  unit  solely 
used  for  artides  grown  under  all  the 
criteria  specified  in  this  paragraph  (d); 

(iii)  Grown  in  a  greenhouse  free  of 
sand,  soil  or  earth; 

(iv)  Gtowa  in  a  greenhouse  where 
strict  sanitary  procedures  are  always 
practices,  Le..  cleaning  and  disinfection 
of  floors,  benches  and  tools,  die 
application  of  measures  to  protect 
against  any  injurious  plant  diseases, 
injurious  insect  pests,  and  other  plant 
pests; 

(v)  Stored  only  in  areas  found  by  an 
official  of  the  plant  protection  service  of 
the  country  where  ^rown  to  be  free  of 
injurious  plant  diseases,  injurious  insed 
pests,  and  other  plant  pests; 

(vi)  Slipped  in  containers  found  by 
such  an  offidal  to  be  free  of  injurious 
plant  diseases,  injurious  insed  pests, 
and  other  plant  pests;  and 

(vii)  Inspected  and  found  by  such  an 
official  to  have  been  grown,  stored. 


*P(Mtentiy  quaruUliie  afreement  fonns  are 
avmiabic  without  Augt  Inm  the  Pmnit  Unit  Plant 
ftotBHOaa  and  Qnaraatiaa  Prapana.  Animal  and 
nant  Health  huiwciian  SenriM  Fedetal  Bnildii*. 
Hyattmrilla.  MD  aOTSZ.  or  local  officea  of  the  Plant 
Protedioa  and  QBatantine  Prayama  which  an 
Hated  ta  dM  leliphtme  diractoriea. 


packaged  and  shipped  solely 
conditions  neoessaiy  to  assur  1 1 
absence  of  injurious  plant  (' 
injurious  insect  pests,  and  odi^  plant 
pests;  and 

(2)  If  the  accompanying  [ 
certificate  of  inspection  is  endorsed  by  a 
PPQ  inspector  representing  at 
that  the  concUtions  listed  abo^e  i 
being  met 


indn 
die 
diseases. 


phy  tosanitaiy 
orsedb 
Inding 
are 


[time  of 
ition  into 
idled  in 
packing 
or  earth 

lused 


f3lt.S7-« 

Any  restricted  article  at  i 
importation  or  offer  for  i 
the  United  States  shall  not  I 
a  packing  material  unless  sue 
material  is  free  frtmi  sand,  soi 
(except  for  sand.  soil,  or  ea 
designated  below);  has  not  I 
previously  as  packing  materi^  or 
otherwise:  is  not  intermixed  v  ith  other 
approved  packing  material'  afd  is  listed 
below: 

Buckwheat  bulla. 

Coral  sand  from  Bermuda,  if  tin  i  article 
packed  in  auch  sand  ia  accompan  ed  by  a 
valid  phytoaanitary  certificate  of  napectio- 
containing  an  accurate  additiona  dedaratioo 
from  the  plant  protection  aervioe  if  Bermuda 
that  sucii  aand  was  free  from  soil 

Excelsior. 

Exfoliated  vermiculite. 

Ground  coik. 

Ground  peaL 

Ground  rubber. 

Paper. 

Polymer  sUbilixed  cdluloae. 

Quarry  gravel 

Sawdust 

Shavings— wood  or  cork. 

Sphagnum  moss. 

Subsoil  from  Ryukyu  Islands.  Ji  pan  (only 
for  lily  bulbs  accompanied  by  a 
phytosanitary  certificate  of  inspe<  tioB 
containing  an  accurate  additional  dedaiatiaa 
from  die  plant  |Htitection  service  ( if  Japan 
tliat  such  subsoil  was  dug  from  at  least  2  feet 
below  the  soil  surface,  was  sifted  uid  dried, 
and  was  stored  in  isolation  from  i  ijurious 
plant  diseases,  injurious  insect  pe  its,  and 
other  plant  pests). 

Vegetable  fiber  ythea  free  of  p«  p. 
induding  coconut  fiber  and  Osmi  idafibai; 
but  excluding  sugarcane  fiber  aw  cottoa  '' 
fiber. 


i< 


Stites 


lie 


fSlt.S7-lO    Marldngand 

(a)  Any  restricted  article  fia 
importation  other  than  by  mai 
time  of  importation  or  offer  foi 
importation  into  the  United  S 
plainly  and  coirectiy  bear  on 
container  (If  in  a  container) 
restricted  artide  (if  not  in  a 
the  following  information: 

(1)  General  nature  and 
contents, 

(2)  Country  and  locality  wh^e 

(3)  Name  and  address  of  si 
owner,  or  person  shipping  or 
theartide. 


at  die 


shaU 
outer 


or  die 
coitaineii 

quantity  of  die 

grotftL 
}f  shi  iper. 
ftrwardii^ 
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(4)  Name  and  address  of  consignee, 

(5)  Identifying  shipper's  mark  and 
number,  and 

(6)  Number  of  written  pennit 
authorizing  the  importation  if  one  was 
issued. 

(b)  Any  restricted  article  for 
importation  by  mail  shall  be  plainly  and 
correcdy  addressed  and  mailed  to  the 
Plant  Protection  and  Quarantine 
Programs  at  a  port  of  entry  listed  in 

S  319.37-14,  shall  be  accompanied  by  a 
separate  sheet  of  paper  within  the 
package  plainly  and  correctly  bearing 
the  name,  address,  and  telephone 
number  of  the  intended  recipient,  and 
shall  plainly  and  correctly  bear  on  the 
outer  container  the  following 
information: 

(1]  General  nature  and  quantity  of  the 
contents, 

(2)  Country  and  locality  where  grown. 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  article,  and 

(4)  Nimiber  of  written  permit 
authorizing  the  importation,  if  one  was 
issued. 

(c)  Any  restricted  article  for 
importaticm  (by  mail  or  otherwise],  at 
the  time  of  importatioe  or  offin  for 
importation  into  the  Uniled  Statac  skaD 
be  accompanied  by  an  invoioe  or 
packing  list  indioeting  the  oontento  of 
the  shipment. 

1319.37-11    Arrival  nottflcatioa 

Promptly  upon  arrival  of  any 
restricted  article  at  a  port  of  entry,  the 
importer  shall  notify  the  Plant  Protection 
and  Quarantine  Programs  of  the  arrival 
by  such  means  as  a  manifest.  Customs 
entry  document,  commercial  invoice. 
waybiU.  a  broker's  document,  or  a 
notice  form  provided  for  that  purpose. 

9319.37-12    ProNNted 


A  restricted  article  for  importation 
into  the  United  States  shall  not  be 
packed  in  the  same  container  as  an 
article  prohibited  importation,  into  the 
United  States  by  this  part  or  Part  3Z1. 

S  319.37-13    Traatment  and  coats  and 
ctMrges  for  hMpadlon  and  traatmant 

The  services  of  the  inspector  during 
regularly  assigned  hours  of  duty  and  at 
the  usual  places  of  dufy  shall  be 
furnished  without  cost  to  the  importer.* 
No  chaige  will  be  made  to  the  importer 
for  Goveimnent  owned  or  controlled 
special  inspection  facilities  and 
equipment  used  in  treatment,  but  the 
inspector  may  require  the  importer  to 
furnish  any  special  labor,  chemicals, 
packing  materials,  or  other  suppUes 


*PKvi«kuia  riUtiiig  to  oiMl*  tor  other  servicn  of 
■n  inspector  are  conUined  in  Pari  354. 


required  in  ha4»HHpi£  an  importation 
under  the  regnaticms  in  this  subpart 
The  IHant  Prol  sction  and  Quarantine 
Programs  will  not  be  responsible  for  any 
costs  or  charg  ts.  other  than  those 
indicated  in  tills  section.  Any  treatment 
performed  in  1  lie  United  States  on  a 
restricted  arti(  le  shall  be  performed  by 
an  inspector  a  r  under  an  inspector's 
supervision  at  a  government-operated 
special  inspec  ion  facilify,  except  that 
an  importer  in  ly  have  such  treatment 
performed  at  i  nongovernmental  facility 
if  the  treatmei  t  is  performed  at  non- 
government e:  pense  under  the 
supervision  ol  an  inspector  and  in 
accordance  w  th  any  applicable 
treatment  reqi  irements  of  this  subpart 
and  in  accords  ince  with  any  treatment 
required  by  ai  inspector  as  an 
emergency  me  asure  in  order  to  prevent 
the  dissemina  ion  of  any  injurious  plant 
disease,  injurii  )us  ipsect  pest  or  other 
plant  pest  nei  r  to  or  not  theretofore 
known  to  be  « idely  prevalent  or 
distributed  wi  bin  and  throughout  the 
United  States.  However,  treatment  nay 
be  performed  at  a  naagorcmnMntal 
facility  onfy  in  oaeaa  of  imaTailabflity  of 
govemment  fajcilitias  and  only  if,  in  ^ 
judgment  of  u  inspector,  sodi  artiolas 
can  be  transpt  rted  to  such 
nongovemmei  tal  facility  without  the 
risk  of  introda  :tion  into  the  United 
States  of  injur  ous  plant  diseases, 
injurious  insec  t  pests,  or  other  plant 
pests. 

9319.37-14    Ptrta  of  entry. 

(a)  Any  rest  icted  article  required  to 
be  imported  m  ider  a  written  pennit 
pursuant  to  pa  ragraphs  (a)(1).  (2),  (3), 
(4).  (5).  (6).  or  B)  of  8  319.37-3  of  this 
subpul.  shall  be  imported  or  offered  for 
importation  <»  ly  at  a  port  of  entry 
designated  by  m  asterisk  in  paragraph 
(b)  of  this  sect  on;  any  other  restricted 
article  shall  b«  fanported  or  offered  for 
importation  at  any  port  of  entry  listed  in 
paragraph  (b)  i  f  diis  section.  Any 
restricted  artic  e  from  Canada  and  not 
required  to  be  mported  under  a  written 
permit  pursuai  t  to  paragraphs  (a)(1),  (2), 
(3).  (4).  (5).  (6).  or  (8)  of  S  319.37-3  of  this 
subpart  may  b  >.  hnported  at  any  port  of 
ent^  listed  in  laragraph  (b)  of  this 
section,  or  at  a  ly  Customs  designated 
port  of  entry  oi  i  the  United  States- 
Canada  bordei  (Customs  designated 
ports  of  entry  i  re  listed  in  19  CFR  Part 
101). 

(b)  List  of  port  I  of  ediry 

Porta  with  spei  ial  inspecti<Hi  and  treatment 
facilities  (piaot  ii  ispection  statioiis)  are 
indicated  by  an  i  sterisk  (*). 


Alabama 

Mobile— Federal 
8t  Louis  and 
1413.  MoUle,  hL  SaaOL 

Alaska 

Anchorage — Ann^ 
International 
90S02. 


%dldIi«Kaeaill7;( 
It  Joseph  Otieels.  PXX  Box 

^f-  .■■ir->-  , 


P.O.  Box  8191. 
Mrport  Anchorage.  AK 


Arizona 


Bodcrl 


'Nogales— 202 

Terrace 
Phoenix— Sky 

Harbor 
San  Luis— UJi. 

SAnLuis.AZ 
Tucson — ^Tucson 

Tucsoa  AZ  81706. 


Aveo  le, 
Hubor 


bispectkNi  Station,  100 
I,  Nogales.  AZ  866a. 
Airport  8800  Sky 
Boulevard,  noenbc  AZ  85094. 
Station.  PX3.  Box  37. 
{IS34a 
1  itemational  Airport 


California 

Calexico-^edera  inspection  Building.  Room 
223. 200  First  Street  P.O.  Box  008, 
Calexico,  CA  12231. 

*Los  Angeles— 08  0  LaQenega  Boulevard. 
Buflding  D  Nt  rth.  Inglewood.  CA  90901. 

(Airport)— World  jlVay  Center  Post  Office, 
International  Arrhrals  Area,  SatelBte  2. 
P.O.  Box  0042 1,  Los  Angeles 
faitmalkiiial  Mtfoh,  Los  Angeles,  CA 


PABm 


iDiego-^JJ. 

4aL.  San  Ysid  o,  CA  oaora. 


lAhport)— Ban  Dt  «o  hitaaaHoMd  Aiipsrt 

Ban  Diego.  Ci^  02103. 
*Sea  Rvndsoo— t  an  nandsao  fartenwtfoMl 

Aintort  P A  ]  tax  8038.  Akpofl  BMioa 

San  Fhndsa  I  CA  94138 
101  Ayteahi— Bii  Bdhig,  Bmbawadefo  at 

Mission  Stree .  P.O.  Box  7078.  Sea 

iVandsco.  C/  941ia 
*San  PedKH-(8ee  Los  Angeles). 
Travis  AFB— P.O.  Box  144&  TVavis  Air  Force 

Base.  Fairfiel^.  CA  94538. 

Colorado 

Denver-Suite  VoL  Tun  West  44th  Avcnoe. 
Wheat  Rid8e.{CO  80033. 

Connecticut 

Wallingford— Fed^ 
P.O.  Box  681, 


Building,  Room  205. 
fyraOhigford,  Cr  08492. 


■AFB-^uild  ing 


Delaware 

Dover 

Force  Base. 
Wihningti 

844  King 

19801 


d: 

on— Pediral 
Stref  t 


900  (USOA),  Dover  Air 
10001. 

Buildhtg.  Room  1218A. 
Box  09,  Wihnington.  TJE 


Airport  (See  Virginia). 


'  District  of  Columt  ia 
Dulles — Intematiapal 
Florida 

ladcsonviOe— Fed  ral  Office  Btdldhig.  Room 

521, 400  West  9ay  Street  P.O.  Box  sisOOS. 

JacksooviBe.  I L  32916. 
Key  West— Feden  i  Buildii^  Room  228. 301 

Simoiiton  Stre  grt  P.O.  Bex  1488,  Key 

WestFL380«L 
'Miami— Ibfiami  Id  qiectioo  StatioD.  3500  NW. 

62nd  Avenue.  >.0.  Box  6821301  kfianL  PL 

83159. 
Room  lOOF,  FAA  E  sOdfaig.  20di  and  Fatiniter 

Road.  Miami  I  itematiaaal  Aiipart.  Box 

892847  AMF,  I  Dami,  PL  S3180L 


■-  4^  vii. :» 
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PenMcoia— Federal  Building.  Room  312R 

P.O.  Box  12561.  PenMcola,  FL  32573. 
'  Mail:  100  North  Palafax  Street,  Penaacola.  FL 

32902. 
Cape  Canaveral — Canaveral  Port  Authority 

Building.  SE  Room.  Intersection  Avenue 

B  and  Second  Street  P.O.  Box  156.  Cape 

Canaveral,  FL  3292a 
Port  Everglade* — ^Amman  Building.  Room 

305. 611  Eisenhower  Boulevard.  P.O.  Box 

13033.  Fort  Lauderdale,  FL  33316. 
Tampa-^amett  Bank  Office  Building.  Suite 

414. 1000  N.  Ashley  Drive,  P.O.  Box  266. 

Tampa.  FL  33001. 
West  Palm  Beach— 140  East  Pmi'Road.  P.O. 

Box  10611.  Riviera  Beadi.  FL  33404. 
(Airport) — Palm  Beach  International  Airport. 

Port  of  Entry  Building,  West  Palm  Beadi. 

FL33406. 

Georgia 

Atlanta — HapeviUe  Branch  Post  Office. 

Basement.  650  Central  Avenue,  P.O.  Box 

82369,  Hapeville,  GA  30354. 
Savannah— U.Sv  Court  House  ft  Federal 

Building.  125-129  BuU  Street  Room  223. 

P.O.  Box  9266,  Savannah.  GA  31402. 

Hawaii 

Hilo— General  Lyman  Field.  Hilo.  HI  96720. 
'Honolulu— 3179  Koapaka  Street  P.O.  Box 

.    29757.  Honolulu.  HI  96620. 
(Airport) — Honolulu  International  Airport 

International  Arrivals  Building. 

Honolulu.  HI  96619. 
Wailuku.  Maui — Federal  Post  Office  Building. 

Room  221.  Wailuku.  HI  96793. 

Illinois 

Chicago— U.S.  Custom  House.  Room  60a  610 
South  Canal  Street  Chicago.  IL  60007. 

(Airport)—  O'Hara  International  Arrivals 
Building.  P.O.  Box  66192.  Chicaga  IL 
60666. 

Louisiana 

'New  Orleans — New  Orleans  International 
Airport.  P.O.  Box  20037,  Airport  Mailing 
Facility.  New  Orleans.  LA  70141. 

F.  Edward  Hebert  Building.  P.O.  Box  222a 
New  Orleans.  LA  70176. 

Maine 

Bangor  (Airport) — International  Arrivals 
Building.  Bangor  International  Airport. 
P.O.  Box  1053.  Bangor.  ME  04401. 

Portland— U.S.  Courthouse.  156  Federal 
Street  Room  301.  Portland.  ME  04101. 

Maryland 

Baltimore — \ppta\tert  Stores  Building.  Room 

50a  103  Soudi  Cay  Street  Baltimore,  MD 

21202. 
(Airport)— Foraign  Arrivals  Building. 

Baltimore  Washington  International 

Airport  Baltimore.  MD  21240. 
Beltsville — Plant  Geraqilasm  Quarantine 

Center  (for  USOA  shipmenU  only). 

Buildiiig  32a  BelUville  Agricultural 

Research  Center,  Bast  Beltsville.  MD 

20705. 

Masaachuaetts 

Boston— 406  Atlantic  Avenue,  Room  Tia 
Boston.  MA  022ia 


(Aiiport)— Logan  International  Airport  East 
Boston.  MA  02126. 

Michigan 

Detroit— Federal  Building.  Room  924. 231 

West  Lafayette  Street  Detroit  MI  46226. 
(Airport) — Michael  Berry,  International 

Arrivals  Terminal,  Detroit  Metropolitan 

Wayne  County  Airport  Detroit  MI 

48242. 

Minnesota 

Duluth — Board  of  Trade  Building.  Room  42a 
301  West  First  Street  Duluth.  MN  55602. 

St  Paul— Minneapolis-St  Paul  International 
Airport  P.O.  Box  169a  St  Paul.  MN 
55111. 

Miaaomi     -x   -" 

Kansas  Cit)'  (Airport) — Kansas  City 

International  Aiiport  P.O.  Box  20065, 
Kansas  City.  MO  64195. 

St  Louis  International  Airport — P.O.  Box  858. 
St  Charles.  MO  63301. 

Newjeraey       .'. 

'Hoboken— 200  River  Street  Hoboken.  N) 
0703a 

McGuire  AFB— Building  170a  Passenger 
TerminaL  Customs  Area,  P.O.  Box  16073, 
McGuire  Air  Force  Base.  N)  06841. 

New  York 

Albany— 80  Wolf  Road.  Suite  503.  Albany. 

NY  12205. 
Buffalo— Federal  Building.  Room  1113.  Ill 

West  Huron  Street  Buffalo,  NY  14202. 
New  York- 26  Federal  Plaza.  Room  1747. 

New  York.  I^  10007. 
'Jamaica — John  F.  Kennedy  International 
I      Airport  Plant  Inspection  Station.  Cargo 

Building  8a  Jamaica.  NY  11430. 
International  Arrivals  Building.  Room  2315. 

John  F.  Kennedy  International  Airport 

Jamaica.  NY  11430 
Rouses  Point— St.  John's  Hi^way  Border 

Station.  Room  11&  Route  9B.  P.O.  Box 

278.  Rouses  Point  NY  12979. 

North  Carolina 

Morehead  City— North  Carolina  Maritime 
Building.  Room  216, 113  Arendell.  Port 
Authority  TerminaL  P.O.  Box  272. 
Morehead  City.  NC  28557. 

Wibningtcm-^ural  Route  &  Box  53D. 
Wihnington.  NC  28401: 

Ohio      "  '.^ 

Cleveland— Federal  Building.  Room  1749. 
1240  East  9th  Street  Qeveland.  OH 
4419a 

.  Oregon 

Astoria— Port  Dodo.  P.O.  Box  354.  Astoria. 

(Ml  97108. 
Coos  Bay— U.S.  Postal  Services  Building.  235 

West  Anderson  Street  P.O.  Box  454. 

Coos  Bay.  OR  97420. 
Portland— Federal  Building.  Room  867. 511 

NW.  Broadway.  Portland.  OR  9720a 

Pennaytmnia 

Philadelphia— Custom  House.  Room  1004. 
2nd  and  Chestnut  Streets.  PhUadelphia. 
PA  19106. 


Puerto  Rico 

Mayaguex— P.O.  Box  3269.  Marin^Stattoa.'  ; 

Mayaguez.  PR  00708. 
Ponce— P.O.  Box  68.  Ponce  Playa  futioo. 

Ponce.  PR  00731. 
Hato  Rey— Federal  Office  Buikllniand US. 

Court  House.  Room  206,  Hatopley.  PR 

0091& 
*San  Juan — Isla  Verde  Intematioiiy 

Foreign  arrivals  Wing.  San  Jufn. 

00913. 


Rhode  island 

Warwick— 48  Quaker  Lane.  West|Warwkk. 
RI 02803. 

South  Carolina  •     '     ' 


Charleston— Room  513  Federal 
Box  941.  Charleston.  SC  2040i 

Tennessee 

Memphis— Room  801  Mid  Memph  s  Tower.' 
1407  Union  Avenue.  Memphis  TN  36104. 


Texaa 


Airport. 
PR      ' 


Biilding.  PX}. 


(:  ^v«;.-, 


'Brownsville— Border  Services  Bi  iliUng.    \  -  . 

Room  224  (Gate%vay  Bridge).   ;ast 

Elizabeth  and  Inteniational  B  tulevard. 

P.O.  Box  306,  Brownsville.  T>  7852a 
Corpus  Christi— Suite  218  SAB  Bu  kUng.  804 

Mesquite,  P.O.  Box  245.  Corp(  c  Christi. 

TX  78403. 
Dallas-Fort  Worth  (Airporth-Oal  is-Fort 

Worth  Airport  PXX  Box  6106  i,  Dallas- 
Fort  Worth  Airport  TX  76261  .... 
Del  Rio— U.S.  Border  Inspection  S  tatioa 

Room  135.  International  Brid{  b.  P.O.  Box 

12^.  Del  Rio.  TX  78840. 
Eagle  Pass— U.S.  Border  Station.  1  BO  Ganison 

Street  P.O.  Box  P.  Eagle  Pass  TX  78852. 
*E1  Paso— Cordova  Border  Statioi ,  Room 

172-A.  3600  East  Paisano.  El  1  kso.  TX  • 

79905. 
Gal veston— U.S.  Custom  House  B  likling. 

Room  217A.  16th  and  Strand  i  treets.  P.O. 

Box  268,  Galveston.  TX  77553 
Hidalgo— U.S.  Border  Statioa  Bru  ge  Street 

P.O.  Drawer  R.  Hidalgo,  TX  7  557. 
Houston — U.S.  Appraisers  Stores  tuilding. 

Room  2ia  7300  Wingate  Strei  t  Houston. 

TX  77011. 
'Laredo — La  Posada  Motel.  Room  i  L6-13. 

1000  Zaragoza  Street  P.O.  Bo:  i  277. 

Laredo.  TX  78040 
U.S.  Border  Statioa  100  Convent  i  venue. 

Laredo,  TX  78040. 
Port  Arthur— Federal  Building,  Ro(  im  201. 

Fifth  Street  and  Austin  Avenv  e.  P.O.  Box 

1227.  Port  Arthur.  TX  7764a 
Presidio— U.S.  Border  Station.  Intc  matiooal 

Bridge.  P.O.  Box  1001,  Presidit .  TX  79645. 
Progreso    Custom  House  Building  Pragivso 

International  Bridge,  Progreso  TX  78679. 
Roma — International  Bridge.  P.O.  I  bx  185, 

Roma.  TX  78584. 
San  Antonio— International  SateUi  te.  Room 

15-S.  9700  Airport  Boulevard.  Uin 

Antonio.  TX  78216. 

Virgin  lalanda  of  the  United  Statet 

St  Thomas— U^  Post  Office  Buik  log.  Room 
202.  P.O.  Box  8119.  Charlotte  /fmalie. 
Virgin  Islands  of  the  U.S.  OOBOi. 
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(Airport) — Harry  &  Truman  Airport.  Main 
Terminal  Building.  StThomag.  Virgin 
blands  of  die  VS.  OOWl. 

St.  CroU— P.O.  Box  1548.  lOngriiilL  St.  Croix 
Virgint  blands  of  the  US.  00650. 

ViiginJa 

(Airport)  (Chantilly)-4)uUe«  faitemational 

Airport.  International  Arrivals  Area,  P.O. 

Box  17134.  Washington.  DC  20041. 
Newrport  News— P.O.  Box  iM2.  Newport 

News.  VA  23607. 
Norfolk— Room  211  Bank  of  Virginia  Building, 

870  North  Military  Highway.  Norfolk.  VA 

23502. 

Washington 

Blaine— Custom  House,-  Room  216.  PX). 

Drawer  C  Blaine.  WA  OBZSa 
McChord  AFB-4tlAC  Terminal  P.O.  Box 

4116.  MoChord  Air  Force  Base.  Tacoma. 

WA  98468. 
'Seattle— Federal  OfBce  Building.  Room  9014. 

Seattle.  WA  98104. 
(Airport)— Seattle-Tacoma  International 

Airport  Seattle.  WA  9815& 

Wiaconsia 

Milwaukee — International  Arrivals  Terminal. 
5300  South  Howell  Avenue.  KiUtwaukee. 
WI 53207. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  and 
has  been  designated  "significant"  An 
approved  Draft  Impact  Analysis  is  available 
firom  Plant  Protection  and  Quarantine 
Programs.  APHIS.  Rocmi  635.  Federal 
Building.  6505  Bekrest  Road.  Hyattsville.  MD 
20782. 301-436-8247.  The  alternatives 
considered  during  die  analysis  are  listed  in 
the  Draft  Impact  Analysis  Statement 

Done  at  Washington.  D.C  on  11th  day  of 
June  1979. 
Ilioaus  G.  Dariingi 
Acting  Deputy  Adnu'nistrator,  Plant 
Protection  and  Quarantine  Pngraaa,  Animal 
and  Plant  Health  Inspection  Service. 

(PR  Doc  7S-US34  FOed  S-M-TB:  MS  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 


[HiUMilte.l4-mm 
17  CFR  Part  240 

Uniform  Net  Coital  Rule 

AQeNCV:  Securitiet  and  Exchaiige 
CommiMion. 

action:  Hnal  rule. 


r.  The  Commission  today  has 
adopted  previously  proposed 
amendments  to  its  uniform  net  capital 
rule  and  Appendices  B  and  D  thereto. 
The  amendments  primarily  aifect  the 
financial  requirements  for  brokers  and 
dealers  that  are  also  futures  commission 
merchants  ("fern")  registered  with  the 
Commodity  Futiu«s  Trading 
Commission.  They  are  designed  to 
conform  the  net  capital  rule  with  the 
minimum  financial  requirements  of  the 
Commodity  Futtuvs  Trading 
Commission  for  fern's,  to  avoid 
duplication,  reduce  regulatory  burden, 
and  coordinate  regulation  through 
uniform  requirements  as  much  as 
possible. 

vncnvi  DATC  July  23, 1979. ' 

roe  FUKTMCR  INR)flMATKM  CONTACT: 
James  G.  Moody,  Attorney  Advisor, 
Division  of  Maricet  Regulation, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549  (202)  376-6135. 
aUPMAMMTARV  MTONMATION:  The 
Securities  and  Exchange  Commission 
today  announced  the  adoption  of  certain 
amendments  to  Rule  15c3-l  (17  CFR 
240.15c3-l)  under  the  Securities 
Exchange  Act  of  1934,  the  uniform  net 
capital  rule,  and  Appendices  B  and  D 
thereto.  The  amendments,  which 
become  effective  on  July  23, 1979,  are 
substantially  the  same  as  those 
proposed  in  ^curities  Exchange  Act 
Release  No.  15426,  December  21, 1978;  44 
FR 1754,  January  a  1979. 

IMscussion 

Rule  15c3-l.  the  uniform  net  capital 
rule  (17  CFR  240.15c3-l).  in  general 
requires  a  broker  or  dealer  to  maintain  a 
certain  specified  minimum  "net  capital" 
depending  on  the  nature  of  its  securities 
business  and  its  circumstances.* The 
amount  of  net  capital  required  unless 
the  broker  or  dealer  computes  its  net 
capita]  under  subsection  (f)  of  the  rule 
depends  upon  its  "aggregate 


'  A  broker  or  dealer  may  confonn  lo  the 
aatendmenU  herein  before  July  23. 1970  if  it  so 
wiahes. 

'Rule1ScS-l(a). 


CFTC  stated  thai 
rules  first  to  eli 
financial  requirei 
fcm's.  The  CFTCfa 
purpose  for  the  i 


Indebtedness."  *l%ragraph  (c)(2)  of  the 
rule  defines  "net  jcapital"  as  the  net 
worth  of  a  broke  or  dealer  adjusted  by 
certain  describe<  items.  Paragraph  (c)(1) 
of  die  Rule  deficm  is  "aggregate 
indebtedness"  ai  the  total  money 
liabilities  of  a  br  iker  or  dealer  in 
connection  with  my  transaction,  with 
limited  exclusioi  s.  The  rule  requires 
brokers  or  dealei  s  to  have  sufficient 
cash  or  liquid  asi  eta  to  protect  the  cash 
or  securities  posj  ttons  carried  in  their 
customers'  accov  nts.  The  thrust  of  the 
rule  is  to  ensure  hat  a  broker  or  dealer 
has  sufficient  liqi  dd  assets  to  cover 
current  indebted  less. 

Recently,  the  C  Ammodity  Futures 
Trading  Commis  lion  (the  "CFTC")  made 
substantial  revis  ons  in  its  tniniinmn 
financial  and  related  reporting 
requirements  imoosed  upon  fern's.  The 
]  it  was  amending  its 
late  duplicative 
lents  imposed  upon 
;ave  as  another 
^vised  regulations  to 
"correct  substan^al  deficiencies"  which 
had  existed  in  th^  CFTCs  minimum 
capital  rules.* 

Although  the  C  FTC  amendments 
apply  only  to  fen  's,  about  half  of  all 
commodity  custo  mer  business  in  the 
futures  industry  i  t  done  by  fcm's  that 
are  also  registen  d  with  the  Commission 
as  brokers  or  dei  lers  and  are.  therefore, 
subject  to  the  un  form  net  capital  rule. 

As  the  CFTC  n  oted  in  its  release 
announcing  the  a  doption  of  its  new 
minimum  finand  il  requirements,  it  has 
incorporated  by  i  eference  the 
Commission's  ha  rcuts  on  securities.  Hie 
CFTC  believed  tMat  its  rule,  before  being 
amended,  requin  d  unnecessary  "safety 
factors"  for  open  commodities 
transactions  and  created  new  standards 
which  were  first  )roposed  in  1977  and 
1978.*  These,  as  \  fell  as  other 
commodity  relafa  d  amendments  to  its 
rule,  have  been  t  le  subject  of  extensive 
study  by  that  age  ncy  and  by  those  who 
will  be  subject  to  it  After  careful 
consideration,  in  the  interests  of 
minimi2ing  duplii  ative  regulation,  the 
Commission  is  d4  ferring  to  the  expertise 
of  the  CFTC  in  th  s  area  of  financial 
responsibility  rej  illation  and  is 
amending  its  rule  to  conform  in  the  main 
to  those  provisioi  is  of  the  CFTC's  rule 


'Broken  or  dealer* bperating 
of  Role  15c3-l^tenniie 
requirement  upon  the 
computed  pursuant  to 
Determination  Reservi ! 
Dealers"  as  set  forth 
2«>.lSc3-3a. 

'43  FR  39056.  38057, 

*Id.  at  39057-38968. 
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.  under  para^aph  (f) 
their  net  capital 
'aggregate  debit"  items 
Ihe  "Formula  for 
Requirement  erf  Brokers  and 
Rule  lSc3-3a.  17  CFR 

39958  (September  K  1978). 


wUdi  deals  with  ^e  commodities 
fntures  business.* 

Ine  amendment  i  adopted  lierefan  are 
designed  insofar  •  i  possible  to  provide 
aniformlty  and  av(  id  diqiHcative 
requirements  as  w  tB  as  additional    '■>'' 
reporting  for  fcm's  iwfaich  are  also   -    '"'" 
brokers  or  dealers.  The  Commission  - 
bdievet  it  is  impoi  tant  to  achieve     •^* 
uniformity  in  this  I  Tea  in  the  interest  of 
fair  and  equitable  egnlation  consistent 
with  its  regulatory  responsibility. 

Most  of  die  ame  idments  to  the  net 
capital  rule  will  be  found  in  Appendix  B 
as  amended  (17  CI  R  240. 15.c3-lb).  The 
most  significant  of  the  adopted 
amendments  is  du  substitution  of  the 
CFTCs  so-called  i  sfety  factors  on 
futures  for  the  haii  cut  deductions 
qurentiy  required  l>y  Appendix  B  to  the 
net  capital  rule.     I 

The  majority  of  me  remaining  changes 
to  the  net  capital  r  ile  affect  the 
treatment  of  receii  ables  relating  to 
commodities.  For  <  xample.  under  die 
amendments  the  U  ngth  of  time  margin 
calls  are  allowed  1 1  remain  outstanding 
for  under-maiginei^  customer  futures 
accounts  will  be  3  business  days  by. 
December  31. 1982  Margin  can  remain 
uncollected  for  iq>  to  5  business  days 
until  December  31, 1980. 4  business  days 
until  December  31,  1962  and  3  business 
days  thereafter  be  ore  a  charge  is  made 
to  net  capital.  The  net  capital  rule  now 
allows  5  business  i  lays,  a  period  which 
will  remain  unchai  iged  for  transactions 
in  securities. 

Another  signiflo  int  time  differential 
from  the  way  comi  tuxUties  are  now 
treated  involves  d(  ifidts  or  debit  ledger 
balances  in  unseci  red  customers',  non- 
customers'  and  pre  prietary  accounts 
related  to  conunoclties  transactions 
which  are  the  subnet  of  calls  for  margin 
or  other  required  deposits.  Under  the 
amendments,  the  a  mount  of  funds 
required  may  be  iz  eluded  in  net  capital 
for  one  day.  fai  add  ition.  the  len^  erf 
time  margin  calls  i  ertaining  to  ' 

commodity  transai  tions  are  allowed  to 


■In  general  the  differ  noes  ia  the  t«ro  rolas  will 
not  affect  braker.dealer  i  who  art  fan'*.  The  CFTC 
believed  that  iha  "few  d  ffsrenon"  wUdi  mifiit 
remain  between  the  CPl  C  rule  andlhe  Commiastoa 
rule  would  affect  only  fc  m's  which  engaie  in  a  cash 
oonmodity.  manufactnri  ng  or  cooperative  boainese/ 
businesses  "in  which  fei  r.  if  any,  FCM/braker- 
dealers  engage."  The  Cf  FC  has  said  that,  la  the 
case;  of  each  such  difiien  nee  of  which  it  was  awaiv. 
the  Commissian  minima  d  fliMwrfil  rsqulreniants 
would  be  higher  than  th  I  CFTC  nquirwiMnta.  The 
CFTC  said  that,  tfterefoi  k  an  fcm  nay  be  asswad  of 

compliance  with  the  re9  ilattons  of  both  HtBdea  if 
it  is  in  rompHanoe  with  i  be  OMUtfasiaa's.  ^hmti  of 
die  difiisrenoes  between  the  two  tola*  tadads  the 
treatment  of  certain  «M  cwad  raoatvdilaa  SMh  as 
those  in  paragrmh  (cKziuK  A)  of  CFTC  Itais  1.17 
and  certain  inventories  i  nch  as  Ooae  in  i 


(cK2W*)  (Q  through  (B}.  Tha  CFTC  wiO  i 

theee  as  "cmrant  aasats'  for  pwpoaas  of  Hs  nia. 
Appendix  B  raquina  Ifaa  r  dadncUon  faoB  net  worth. 
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-roMia  Wilataadfai 


non-CttttOBMriB 

firtwm  •ccoai^  hM  bMB  radaoad  from 

5  bii^aM*  dq»  to  2  busiaMS  day^ 

tW  ■iMndwMitt  9fdlfy  tfcat 
tecehrafalet  frpip.a  Coni^i  clearing 


transactiooa  aa  well  aa  atodi  lidd  in  a 
commodity  cUaring  otgianiaatkm  magr  be 
treated  aa  net  c^iiteL  Uader  the  ciment 
Commiaaion  nde  aacii  Iteaaa  would 
genetally  be  traated  aa  aaaata  not 
readily  convettflile  inlo  caah  and  would 
be  dedncted  frooi  net  wortfk 

Next  for  tfioae  broken  or  dealeta 
whidi  bave  elected  to  operate  ander  tbe 
alteraetive  net  capital  peoyiatona.  tbe   . 
amendmenta  will  mpdreaecuritiea 
brokeia  or  dealeie  wbicb  are  eleo  fda'a 
to  maintain  net  capital  equal  to  4 
percent  of  tbe  fnnda  reqiJred  to  be 
segregated  puraoant  to  tbe  Coaunodity 
Exchange  Act  and  tbm  rales  tbereonder 
if  audi  amount  ia  ^ealar  tban  tibe 
alternative  proviaiona  would  require  it    ^ 

to  mitifitain. 

Finally,  Appendix  D  vdaich  fovema 
subordination  agreements  baa  been 
altered  in  several  leqtectsto  coolbrm  its 
provisions  to  reflect  tfie  CFTCs 
requirements  tbat  an  fcm  on  tbe 
alteinative  maintain  net  capital  of  4%  of 
'  the  fcmds  required  to  be  segregated  by 
theiCommodity  Kxnhange  Act 

Because  tbe  subordiaated  loan 
proviaions  of  Appendix  D  are  beii^ 
changed,  it  wHI  be  necesaary  to 
"grandfather"  existing  subordination 
loan  agreements.  Odierwise.  ^^fyw*^ 
loans  would  no  longer  met  the 
requirements  of  Appendix  D.  Hw 
Commission  has  selected  5  yeus  as  the 
period  after  w^iich  &e  loan  must 
conform  to  the  new  Appendix  D,  the 
same  amount  of  time  diie  Commission 
gave  in  1975  when  it  adopted  die  present 
Appendix  D. 

As  adopted  die  amendments  d^ne 
the  tenns  "cuatcmier''  and  "non- 
customer"  in  Appendix  B  by 
inoxpOTating  tibe  definitions  of  these 
terms  which  are  in  die  General 
Regulations  of  the  CFTC 


Pursuant  to  the  Securities  Eicchange 
Act  of  1934  and  partlailariy  Secliona 
15(cX93)  and  23(a)  tfiereof;  15  US.C. 
78o(cX3]  and  78w(a).  the  Conmilssion 
amends  1 240.15c3-l  fai  Part  2t0  of 
Chapter  n  of  Tide  17  of  die  code  of 
Federal  Regnlatioas  in  the  manner  set 
forth  below,  effective  July  23, 1979.  The 
Comndasion  finds  diat  any  burden 
imposed  vpon  competition  by  the 
amendments  is  necessary  and 
appropriate  in  furtherance  of  die 


puipoaesof  AeActeadparticuieriyto 
inqtlement  tbe  Commiasloa'a  caatjainhig 
mandate  under  section  15(cX3)  dieieot 
15  U.8.C  78o(cX3).  t»  provide  whdmani 
aafe^uaids  tdth  ra^wct  to  die  ftnaacial 
responaibflity  of  biwan  and  dealen. 

1.  IUb  intnxbictary  text  of  paragraph 
(a)  and  paragrapha  (e)  and  (f)  of 
i  24ai5c3-l  a^Mviaed  to  read  as 

followR .        V*   • 


(a)  No  Imriter  or  dealer  dudi  permit 
his  aggregate  ladebtedneee  to  all  odier 
peraona  to  exceed  UDO  peroentimifrf  his 
net  capital,  except  ae  o&ewise  linyted 
by  the  pravieioBS  of  pangreph  (aHl).  or. 
in  the  case  of  a  broker  or  dealerelecdng 
to  operate  pnteaaat  to  paragraph  ^of 
this  section,  no  brdcer  ordniler  shall 
permit  his  net  capital  to  be  less  than  4 
percent  of  aggregate  debit  items  as 
coaqmled  ia  aooeedaaoe  with 
i  24ai5cS-Sa  of  Ms  ebi^ter.  or.  if 


registefed  aaai 
merdimit  4  penaaft  of  tte  beids 
required  to  be  aegragatad  pursuant  to 
tbeCoBunodUyRxdmngeActandthe 
regulattona  thareMnder.  if  greater,  except 
as  othetwiee  Baitted  by  paragraph  (f)  of 
thift  section,  and  every  broker  or  dealer 
ahaO  have  dke  net  capital  necessary  to 
comply  Kvidi  the  faDoeriag  oonditiaos, 
except  aa  otbenviae  provided  for  in 
paragraph  (f)  of  dds  section. 
•        •       •      '\       • 

(e)  Limitatkm  oo  wHhAawal  of  equity 
C(V»'tai:  No  equity  capital  of  dw  broker 
or  deeler  or  a  aabaidiary  or  effiliete 
oonaolidatod  panaaot  to  Appendix  (C) 
(17  CFR  240LlSc3-lc)  wbedier  in  die 
form  of  coital  coirfiibittiaaa  by  partners 
excluding  aecnrities  in  die  securitiea 
accounts  of  paftnaes  and  h*'*T«TW  in 
limited  partners'  capital  accounts  ia 
excess  of  dieir  stated  capital 
contiibutioBs).  par  or  stated  value  of 
capital  atock.  paid-in  capital  in  exceee  of 
par.  retained  eandngi  w  odier  capital 
accounta.  may  be  widiikawn  by  action 
of  a  stoddioldar  or  partner,  or  by 
reden^tioa  er  lepiiiiiiefe  of  ahwea  of 
stock  by  anyoffteconaolidated  entities 
or  dirougb  ^  pwment  of  dividends  or 
any  simflar  dtelrftation.  nor  may  any 
unsecured  advance  or  loan  be  made  to  a 
stoddiolder.  pettaer,  sole  proprietor  or 
employee  it  after  giving  efiect  thereto 
and  to  any  odiersocb  widi^awals. 
advances  or  loans  and  any  Payments  of 
Payment  OUygatfona  (aa  defined  in 
Appendbi  (D)  (17  CFR  24aiSc3-ld) 
under  satfafaiclanr  sabotdination 
agreements  adiia  are  arfierfnled  to 
occur  within  six  oioadis  ioDowii^  sacb 


wididrawal.  advance  or  loan,  either  . 
aggregate  indebtednees  of  aq  of  dig  ;. 
consfjdiated  entities  exceeds  1000 
percentnm  of  its  net  capital  o  its  net 
capital  woald  fail  to  equal  12  per 
oentumof  die  minimnm  doHa  amount 
required  thereby  or  would  bcjless  than  7 
percent  of  aggregate  debit  il 
computed  in  accocdance  «dtfa|l7  CFR 
240.15c3-Sa.  or.'if  ragi«tered  ds  a  fiituree 
commission  BMTcbentT*  of  ibe  bids 
required  to  be  segregated  put  waatto 
die  Commodity  RxcKange  Ac  .  ad  tbe 
regulationa  tfaereaadec.  if  gra  iter  or  in 
the  caae  of  any  tanker  er  dee  er 
inchnied  widiia  such  eoaaelii  etion  if  die 
total  outstanding  principal  ai  loants 
satisfactory  sahordinatiow  af  reeaienti 
of  the  broker  or  deeler  (other  ifam  eai^ 
a^eements  wUdi  qoalii^  aa  iqnHy 
under  pBragrapb(d)afftiiMettaB)  . 
would  exceed  7M  of  dw  deb -equity 
total  as  defined  ia  paragrapliid). 
Prowided.  Tbat  ttis  pn^oa  abaO  not 
predude  a  broker  or  dealer  fi  ma  amkbig 
required  tax  paymeats  or  pwdaded» 
payment  to  pattnere  of  reaso  lebie 
coaqieneatioa. 

(f)  Aheruative  net  capital 
requirement  (iXi)  A  broker  ( rdeeler 
vdio  isaot  exempt  from  die  f  revisions 
of  17  CFR  2«l.lSc»-4  mider  tte 
Secorities  Bxdkange  Act  of  1  94 
pursuant  to  paragraph  (kKl)  r(kK2)Q) 
mey  elect  not  to  be  subject  t(  dw 
limitations  of  paragraph  (a)  c  '  dds 
section  respecting  eggregate 
indebted^iess  as  defined  in  p  iragraph 
(cXl)  of  diis  section  end  cert  in 
dedoctione  provided  for  in  pi  ragraim 
(c)(2)  of  this  section.  Providei  i  That  fai 
order  to  qualify  lo  operate  mi  dv  dtfa 
paragraph  (f).  aocb  braksr  or  iealer 
shall  at  all  tiaMa  maintain  ne  :  capital 
equal  to  die  greater  of  tlOOJ^  ($25,000 
in  the  case  of  a  broker  or  ( 
effecting  tranaactioos  scMy  J 
municipal  securities)  or  4 1 
aggregate  debit  items  computj 
accoidanoe  with  the  Fo 
Determination  ^  Reaerve  ] 
for  Brokers  and  Dealen  [ 
Rule  15C3-3. 17  CFR  24a] 
registered  as  a  futures  ( 
merchant  4  percent  d  die  fudda 
required  to  be  eegregated  pni  meat  to 
the  Commodity  Bxcba^B  Ac ,  and  tbe 
regnlatioaa  dmreunder.  if  gret  iter,  and 
shaU  notify  &e  Examining  Ai  dMicity  for 
such  broker  or  dMler  end  the  Rflgioiial 
fTffirr  trf  dw  rnamfaalnm  in  i  ilikli  Oii 
broker  or  dealer  bae  its  pciacsal  place 
of  buaineee.  in  wiittog.  of  its^Bcttoa  to 
operate  ander  dds  provislaa.  pnoe  a 
broker  or  deaiarlumdeteiMMBd  to 
operate  pursuant  to  tbe  provialoas  of 
diis  poiagrapk  (1).  he  ahaH  ooitinae  to 


im 
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do  so  unless  a  change  is  approved  upon 
application  to  the  Commission. 

(2)  In  the  case  of  a  broker  or  dealer 
who  has  consolidated  a  subsidiary 
pursuant  to  Appendix  C  (17  CFR 
240.15c3-lc],  such  broker'aor  dealer's 
minimum  net  capital  requirements  shall 
be  the  sum  of  the  greater  of  $100,000  or  4 
percent  of  the  parent  broker's  or  dealer's 
aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a,  or. 
if  the  parent  is  registered  as  a  futures 
commission  merchant,  4  percent  of  the 
funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder,  if 
greater,  and  the  total  of  each 
consolidated  broker  or  dealer 
subsidiary's  minimum  net  capital 
requirements.  The  minimum  net  capital 
requirements  of  a  subsidiary  electing  to 
operate  pursuant  to  paragraph  (f)  of  this 
section  shall  be  the  greater  of  $100,000 
or  4  percent  of  its  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a,  or,  if  registered  as  a  futures 
commission  merchant,  4  percent  of  the 
funds  required  to  be  segregated  by  the 
subsidiary  pursuant  to  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder,  if  greater.  Where  the 
subsidiary  which  has  been  consolidated 
has  not  elected  to  operate  pursuant  to 
paragraph  (f)  of  this  section,  its 
minimum  net  capital  requirement  is  the 
greater  of  its  requirements  under 
paragraph  (a)  of  this  section  or  6% 
percent  of  its  aggregate  indebtedness. 

2.  Section  24d.l5c3-lb  is  revised  to 
read  as  follows: 

§240.15c3-1b    Adfustments  to  net  wortti 
and  aggregate  Indabtadnaas  for  certain 
commodities  tranaacttons  (Appandht  B  to 

17  CFR  240.18c»-iy. 

(a)  Every  broker  or  dealer  in 
computing  net  capital  pursuant  to  17 
CFR  240.15C3-1  shall  comply  with  the 
following: 

(1)  Where  a  broker  or  dealer  has  an 
asset  or  liability  which  is  treated  or 
deHned  in  paragraph  (c)  of  17  CFR 
240.15c3-l,  the  inclusion  or  exclusion  of 
all  or  part  of  such  asset  or  liability  for 
the  computation  of  aggregate 
indebtedness  and  net  capital  shall  be  in 
accordance  with  paragraph  (c)  of  17 
CFR  240.15c3-l,  except  as  specifically 
provided  otherwise  ui  this  Appendbc  B. 
Where  a  commodity  related  asset  or 
UabiHty  is  specifically  treated  or  defined 
in  17  CFR  1.17  and  is  not  generally  or 
apedfically  treated  or  defined  in  17  CFR 
240.15C3-1  or  this  Appendix  B,  the 
inclusion  or  exclusion  of  all  or  part  of 
such  asset  or  liability  for  the 
computation  of  aggregate  indebtedness 


and  net  capital  siall  be  in  accordance 
with  17  CFR  1.15 , 

Aggregate  Indeb  tedness 

(2)  The  term  "  aggregate  indebtedness" 
as  defined  in  pa  agraph  (c)(1)  of  this 
section  shall  ex(  lude  with  respect  to 
commodity-relal  ed  transactions: 

(i)  Indebtedne  3S  arising  m  connection 
with  an  advano  to  a  non-proprietary 
account  when  si  ich  indebtedness  is 
adequately  colh  teralized  by  spot 
commodities  elij  ;ible  for  delivery  on  a 
contract  market  and  when  such  spot 
conmiodities  are  covered. 

(ii)  Advances  received  by  the  broker 
or  dealer  agains :  bills  of  lading  issued  in 
connection  with  the  shipment  of 
commodities  sold  by  the  broker  or 
dealer,  and 

(iii)  Equity  ba  ances  in  the  accounts  of 
general  partnen . 

Net  Capital 

(3)  In  computi  ig  net  capital  as  defined 
in  paragraph  (c)  2)  of  this  section,  the 
net  worth  of  a  b  oker  or  dealer  shall  be 
adjusted  as  folic  ws  with  respect  to 
commodity-rela'  ed  transactions: 

(i)  Unrealized  profit  or  loss  for  certain 
commodities  tra  nsactions.  (A) 
Unrealized  profls  shall  be  added  and 
unrealized  losses  shall  be  deducted  in 
the  commodities  accounts  of  the  broker 
or  dealer,  includmg  unrealized  profits 
and  losses  on  fij  ed  price  commitments 
and  forward  con  tracts;  and 

(B)  The  value  ittributed  to  any  non- 
transferable con  modity  option  shall  be 
the  difference  b(  tween  the  option's 
striking  price  an  1  the  market  value  for 
the  actual  comni  sdity  or  futures  contract 
which  is  the  sub  ect  of  the  option.  In  the 
case  of  a  long  ce  II  commodity  option,  if 
the  market  valu<  for  the  actual 
commodity  or  fu  :ure8  contract  which  is 
the  subject  of  thi  \  option  is  less  than  the 
striking  price  of  he  option,  it  shall  be 
given  no  value.  1 1  the  case  of  a  long  put 
commodity  optic  n.  if  the  market  value 
for  the  actual  co  nmodity  or  futures 
contract  which  i  i  the  subject  of  the 
option  is  more  than  the  striking  price  of 
the  option,  it  sha  II  be  given  no  value. 

(ii)  Deduct  anj  unsecured  commodity 
futures  or  option  account  containing  a 
ledger  balance  a  id  open  trades  the 
combination  of  \  rhic:h  Uquidates  to  a 
deficit  or  contaii  ing  a  debit  ledger 
balance  only:  Pi\  <vided.  however. 
Deficits  or  debit  edger  balances  in 
unsecured  custoi  nere',  non-customers' 
and  proprietary  i  iccounts.  which  are  the 
subject  of  calls  fi  ir  margin  or  other 
required  deposit!  which  are  outstanding 
one  business  da]  or  less  need  not  be 
deducted  from  ni  it  worth: 


UMI 


(iii)  DedtK:t  all  v  nsecnirad  receivables, 
advances  and  loai  is  excqrt  fan 

(A)  Managemen  t  fees  receivable  from 
(x>mmodity  pools  nitstanding  no  longer 
than  thirty  (30)  da  rs  from  die  date  they 
are  due; 

(B)  Receivables  from  foreign  clearing 
organizations; 

(C)  Receivables  from  registered     i  > 
futures  cunnmissic  i  merchants  or 
brokers,  resulting  !rom  commodity 
futures  or  option  t  ransactions.  except 
those  specifically  excluded  under 
paragraph  (3)(ii)  a  I  this  Appendix  B. 

(iv)  Deduct  all  ii  iventories  (including 
work  in  process,  f  nished  goods,  raw 
materials  and  inv(  intories  held  for 
resale)  except  for  readily  raaiicetable 
spot  commodities:  or  spot  commodities 
which  adequately  collateralize 
indebtedness  und^r  paragraph  (c)(7)  of 
17  CFR  1.17; 

(v)  Guarantee  d  sposits  with 
commodities  cleai  ing  organizations  are 
not  required  to  be  deducted  from  net 
worth; 

(vi)  Stock  in  coi  imodities  clearing 
organizations  to  i  le  extent  of  its  margin 
value  is  not  requued  to  be  deducted 
from  net  worth; 

(vii)  Deduct  froi  n  net  worth  the 
amoimt  by  which  any  advances  paid  by 
the  broker  or  deal  it  on  c»sh  commcxlity 
contracts  and  use  1  in  computing  net 
capital  exceeds  99  percent  of  the  market 
value  of  the  commodities  covered  by 
such  contracts. 

(viii)  Do  not  inc  ude  equity  in  the   ' 
commodity  accou  its  of  partners  in  net 
worth. 

(ix)  In  the  case  i  )f  all  inventory,  fixed 
price  commitment  i  and  forward 
contracts,  except  or  inventory  and 
forward  contracts  in  the  inter-bank    • 
market  in  those  foreign  currencies  which 
are  purchased  or  t  old  for  further 
delivery  on  or  sub  ect  to  the  rules  of  a 
contract  market  ai  id  covered  by  an  open 
futures  contract  fc  r  which  there  will  be 
no  charge,  deduct  the  applicable 
percentage  of  the  ;  let  position  specified 
below: 

(A)  Inventory  wnich  is  currently 
registered  as  deliverable  on  a  contract 
market  and  coven  d  by  an  open  futures 
contract — Nochaige. 

(B)  Inventory  wl  lich  is  covered  by  an 
(ipen  futures  contr  ict  or  commodity 
option— 5%  of  the  narket  value. 

(C)  Inventory  w  lich  is  not  covered— 
20%  of  the  maricet  v&\ue. 

(D)  Fixed  price  Qommitments  (open 
purchases  and  salis)  and  forward 
contracts  which  ai  e  covered  by  an  open 

futures  cxmtract  oi  commodity  option 

10%  of  the  maricet  ralue. 

(E)  Fixed  price  c  smmitments  (open 
purchases  and  sal(  is)  and  forwaid 
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oootrscts  which  are  not  oov  wd  by  an 
open  fatoTM  contract  or  oonunodity 
option— aOS  of  ttie  market  vahie. 

(x)  (Reserved] 
►    (xl)  preserved]    -'»''•    4:-  .       -i... 

(xli)  Dedoot  for  ondermargined 
costomer  commodity  futoree  accounts 
die  amount  of  ftmds  required  in  each 
sudi  account  to  meet  maintenance 
margin  requirements  of  die  applicable 
board  oi  trade  or.  if  diere  are  no  sudi 
maintenance  margin  requirements, 
clearing  organisation  margin 
requirements  ^iplicaUe  to  such 
positions,  sfler  aiq^cation  of  calls  for 
maigin.  or  other  required  deposits  which 
are  outstanding  five  business  days  or 
less  until  Deombet  31, 1960,  four 
biiriness  days  or  less  until  December  31, 
1962,  and  tluee  business  days  or  less 
thereafter.  If  there  are  no  such 
maintenance  margin  requirements  or 
clearing  oi:ganization  margin 
requirements  on  such  accounts,  dum 
deduct  the  amount  of  funds  required  to 
provide  margin  equal  to  die  amount 
necessary  after  application  of  calls  for 
margin,  or  other  required  deposits 
outstanding  five  days  or  less  until 
December  31.  I960,  four  days  ot  less 
until  December  31, 1962,  and  three  days 
or  less  thereafter  to  restore  original 
margin  when  die  original  margin  has 
been  depleted  by  60  percent  or  more. 
Provided,  To  the  extent  a  deficit  is 
deducted  from  net  worth  in  acomiance 
with  paragraph  (3)(U)  of  this  Appendix 
B,  sudi  amount  shall  not  also  be 
deducted  undn  this  paragraph  (3)(xii). 

(xiii)  Deduct  for  undermaigined  non- 
customer  and  (unnibus  commodity 
futures  accoimts  the  amount  of  fimds 
required  in  each  such  account  to  meet 
maintenance  margin  requirements  of  the 
applicable  board  of  trade  or,  if  there  are 
no  such  maintenance  margin 
requirements,  clearing  organization 
margin  requirements  applicable  to  such 
positions  aftw  application  of  calls  for 
margin,  or  odier.  required  deposits  which 
are  outstanding  two  business  days  or 
less,  ff  there  are  no  such  maintenance 
margin  requirements  or  clearing 
(Hganization  margin  requirements,  then 
deduct  the  amount  of  fimds  required  to 
provide  margin  equal  to  the  amount 
necessary  after  applicatfon  of  calls  for 
margin,  or  other  required  deposits 
outstanding  two  days  or  less  to  restore 
original  mugin  when  die  initial  margin 
has  been  depleted  by  50  percent  or 
more.  Provided,  To  die  extent  a  deficit  is 
deducted  frmn  net  wmlfa  in  accOTdance 
with  paragrairii  (3)(ii)  of  this  ^>pendix 
B,  sudi  amount  diall  not  also  be 
deducted  under  diis  paragraph  (3)(xiii). 

(xlv)  In  die  case  of  open  futures 
contracts  held  in  pn^etary  accounts 


carried  by  the  broker  or  dealer  whidi 
arenot  covered  by  a  posiiiao  held  by 
die  broker  or  dealer  or  whidi  are  not  die 
tesuh  of  a  "dianger  trede"  made  fai 
accordance  with  the  nde  of  a  contrad 
market  deductr 

(A)  For  e  broker  or  dealer  whidi  is  a 
dearing  member  of  a  contrad  market 
for  die  positions  on  such  contrad 
market  deared  by  such  member,  die 
applicable  margfai  requirement  of  the 
appUcable  dewing  organization: 

(B)  For  a  broker  or  dealer  which  is  a 
member  of  a  contrad  madcet,  150%  of 

.the  applicable  maintenance  margin 
requhvment  of  the  applicable  board-itf 
trade  or  dearing  organization, 
wrhichever  is  greater 

<C)  For  sU  odier  brokers  or  dealers, 
200%  of  the  applicable  maintenance 
margin  requirement  of  the  applicable 
board  of  trade  or  dearing  organization, 
whichever  is  greater,  or 

(D)  For  open  contracts  for  which  there 
are  no  appUcable  maintenance  margin 
requirement,  200%  of  the  applicable 
initial  margin  requirement 

Provided,  The  equity  in  any  such 
proprietary  account  shall  raduce  the 
deduction  required  by  thisi)aragraph 
(SKxiv)  if  sudi  equity  is  not  otherwise 
indudable  in  net  capital 

(xv)  Options.  In  the  case  of  a  broker 
or  dealer  which  is  a  taker  of  a 
commodity  option,  the  deduction  shall 
be  the  amount  of  any  commodity  option 
premium  whidi  has  been  used  to 
increase  net  capital  (however,  in  die 
case  of  a  broker  or  dealer  which  is  a 
grantor  of  a  commodity  option,  the 
deduction  may  be  reduced  by  the 
amount  of  any  commodity  option 
premium  mdiidi  has  not  been  previously 
recognized  as  incmne). 

(xvi)  In  the  case  of  a  commodity 
option  which  is  carried  long  by  the 
Inoker  or  dealer  as  a  taker  of  a 
commodity  option  which  has  value  and 
such  value  is  used  to  increase  net 
capital  die  deduction  should  be  ten 
percent  of  the  maricet  value  of  the 
cominodity  which  is  the  subject  of  such 
option,  but  in  no  event  shall  the 
deduction  be  greater  than  the  value 
attributed  to  such  option. 

(xvii)  Deduction  6%  of  all  unsecured 
-  receivables  indudable  under  paragraph 
(3KiUXq  of  diis  Appendix  B  used  by  die 
broker  or  dealer  in  computing  "net 
capital"  and  whidi  are  not  receivable 
froap  (A)  a  futures  commission  merchant 
registered  as  such  with  die  Cominodity 
Futures  Tiding  Commission,  or  (B]  a 
broker  or  dealer  whidi  is  registered  as 
sudi  with  die  Securities  and  Exchange 
CoBunission. 


(xviii)  A  loan  or  advance  o^  any  odier 
form  of  receivable  shall  not  1 
considered  "secured**  lor  ttiejparposes  of 
paragraph  (3)  of  this  Appondpc  B  unless 
the  following  conditions  f 

(A)  Hie  receivable  is  secu^  by 
readUy  marketable  cfrflateraj  widdi  is 
otherwise  unencumbered  ani  whidi  can 
be  readily  converted  into  can  equal  to 
or  in  excess  of  diat  part  of  tli  s 
recdvable  whidi  is  shown  fa  the  I 

broker*s  or  dealer's  records  ^  s  secured:  * 
and 

(BK/)  The  readily  maiketa  >le 
collateral  is  in  die  possessio  i  or  oontrol 
of  die  broker  or  dealer  or  - 

(2)  The  broker  or  dealnr  hi  s  a  ligsilly 
enforceable,  written  securitj  agreement, 
signed  by  dw  debtor,  and  ha  i  a 
perfected  security  interest  ii  the  readily 
marketaUe  collateral  widiin  the 
meaning  of  die  laws  of  the  9ate  in 
vidiich  ^  readily  maricetab^  cdlateral 
is  located 

(xix>The  term  "cover**  fofburposes  of 
diis  Appendix  B  shall  meiui  pover  as 
defined  in  17  GPR  1.170). 

(xx]'The  term  "customer"  hx  purposes 
of  this  An;>endix  B  shall  met  n  customer 
as  defined  in  17  CFR  1.17(b)  2).  The 
term  "non-customer"  for  pui  loses  of  this 
Appendix  B  shall  mean  non  nistomer  as 
defined  in  17  CFR  1.17(b)  (4) 

3.  Paragraphs  (b)  (6)  (iU),  ( r),  (8).  (10) 
(ii)  (B)  and  (c)  (2).  (5).  and  (7  of 
I  240.1Sc3-ld  are  revised  topead  as 
follows: 


f240.16c»-1d    Satietactory  I 

(AppsndbiOlenfcm 


t40LlSe»-1). 


(b)*    •    •     . 

(•)••• 

(ill)  The  secured  demand  1  lote 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  1 1  the 
provisions  required  by  paraaraph  (b)  (6) 
(ii)  of  this  section,  the  lendei  with  the 
prior  written  consent  of  the  irokeror 
dealer  and  the  Examining  A  rthority  for 
the  broker  or  dealer  may  re<  uce  the 
uiqiaid  prindpal  amount  of  me  secured 
demand  note.  At7vidKi  The  after  '• 
giving  effect  to  such  raductt<  n  the 
aggregate  indebtedness  of  d  e  broker  or 
dealer  would  not  exceed  10(  9  per 
centum  of  its  net  capital  or,  a  the  case 
of  a  broker  or  dealer  operati  ig  pursuant 
to  paragraph  (f)  of  17  CFR  H  0.15C3-1, 
net  capital  would  not  be  lesi  than  7%  of 
aggregate  debit  items  compi  ted  in 
accordance  with  17  CFR  240 15c3-3a  or, 
if  registered  as  a  futures  con  mission 
merdiant.  7%  of  the  funds  re  |uired  to  be 
segregated  pursuant  to  the  C  smmodity 
Kxdiange  Act  and  the  regul  itions 
diereunder,  if  greater.  Provic  ed  further. 
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iWt  DO  ain^  secuied  demand  note 
■hall  be  pemdttad  to  be  reduced  by 
■on  than  15%  of  its  original  principal 
•■»A-"*  and  after  rach  reduction  no 
exceta  collattral  may  be  withdrawn.  No 
Rxamining  Authority  shall  consent  to  a 
reduction  of  the  principal  amount  of  a 
aacured  demand  note  il,  after  giving 
etbct  to  such  reduction,  net  capital 
would  be  less  than  120%  of  the  minimum 
dollar  amount  required  by  17  CFR 
24ai5c3-l. 

(7)  Permissive  Prepayments.  A  broker 
or  dealer  at  its  opticm  but  not  at  the 
optko  of  the  lender,  may.  if  the 
subordinatioo  agreement  so  provides, 
make  a  Payment  of  all  or  any  portion  of 
the  Payment  Obligation  thereunder  prior 
to  the  scheduled  maturity  date  of  such 
Payment  Obligation  (hereinafter 
referred  to  as  a  "Prepayment"),  but  in  no 
event  may  any  Prepayment  be  made 
before  the  expiration  of  one  year  from 
the  date  such  subordination  agreement 
became  effective:  Provided,  however, 
That  the  foregoing  restriction  shaO  not 
apply  to  temporary  subordination 
agreements  which  comply  with  the 
provisions  of  paragraph  [c]  (5)  of  this 
Appendix  D.  No  Prepayment  shall  be 
made,  if,  after  giving  eftect  thereto  (and 
to  all  Payments  of  Pa}rment  Obligations 
under  any  other  subordinated 
agreements  dian  outstanding  the 
maturity  or  accelerated  maturities  of 
which  are  scheduled  to  fall  due  within 
six  months  after  the  date  such 
Prepayment  is  to  occur  pursuant  to  this 
provision  or  on  or  prior  to  the  date  on 
which  the  Payment  Obligation  in  respect 
of  such  Prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  proRt  or  loss 
of  the  broker  or  dealer,  either  aggregate 
indebtedness  of  the  broker  or  dealer 
would  exceed  1000  per  centum  of  its  net 
capital  or  its  net  capital  would  be  less 
than  120  per  centum  of  the  minimum 
dollar  amoimt  required  by  17  CFR 
240.15c3-l  or,  in  the  case  of  a  broker  or 
dealer  operating  pursuant  to  paragraph 
(f)  of  17  CFR  240.15C3-1,  its  net  capital 
would  be  less  than  7%  of  its  aggregate 
debit  items  computed  in  accordance 
with  17  CFR  240.15c3-3a  or  if  registered 
as  a  futures  commission  merchant,  7%  of 
the  funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder;  if 
greater,  or  ita  net  capital  would  be  less 
than  120%  of  the  minimum  dollar 
amount  required  by  paragraph  (f)  of  17 
CFR  240.1503-1.  Notwithstanding  the 
above,  no  Prepayment  shall  occur 
without  the  prior  ivritten  approval  of  the 
Examining  Authority  for  such  broker  or 
dealer.     • 
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(8)  Suspended  Repayment  [i]  The 
Payment  ObIig9lon  of  the  brpker  or 
dealer  in  respect  of  any  subordination 
agreement  shall  |>e  suspended  and  shall 
not  mature  if,  af^  giving  effect  to 
Payment  of  such  Payment  Obligation  ■ 
(and  to  all  Payments  of  Payment 
Obligations  of  sach  broker  or  dealer 
under  any  other  subordination 

outstanding  which  are 
ure  on  or  before  such 
on)  either  (A)  the 
dness  of  the  broker  or 
ed  1200%  its  net 


agreement(s)  th( 
scheduled  to  m 
Payment  Oblige 
aggregate  indeb< 
dealer  would  ex( 


capital  or,  in  tH«case  of  a  broker  or 
dealer  operating]  pursuant  to  paragraph    * 
(f)  of  17  CFR  24all5ca-l.  its  net  capital 
would  be  less  than  6  percent  of 
aggregate  debit  Items  computed  in 
accordance  with  17  CFR  240.15c3-3a  or, 
if  registered  as  a  futures  commission 
merchant.  6%  of  the  funds  required  \p  be 
segregated  pursuant  to  the  Commodity 
Exchange  Act  ai  d  the  regulations 
thereunder,  if  gr  later,  or  (B)  its  net 
capital  would  b«  less  than  120  percent  of 
the  minimum  do  lar  amount  required  by 
17  CFR  240.15c3ll  including  paragraph 
(f),  if  applicable.  Provided.  That  the 
subordination  aj  reement  may  provide 
that  if  the  Paymi  nt  Obligation  of  the 
broker  or  dealer  thereunder  does  not 
mature  and  is  suspended  as  a  result  of 
the  requirement  jf  this  paragraph  (b)(8) 
for  a  period  of  ni  )t  leas  than  six  months, 
the  broker  or  dei  iler  shall  thereupon 
commence  the  n  pid  and  orderly 
liquidation  of  ita  business  but  the  right 
of  the  lender  to  i  eceive  Payment, 
together  widi  ao  Tued  interest  or 
compensation,  s:  lall  remain  subordinate 
as  required  by  tl  e  provisions  of  17  CFR 
240.15C3-1  and  2  W.15c3-ld. 

•  *  •  r  « 

(10)'     *     * 

(ii)*  •  • 

(B)  The  aggregate  indebtedness  of  the 
broker  or  dealer  exceeding  1500%  of  ita 
net  capital  or.  in  the  case  of  a  broker  or 
dealer  which  hai  elected  to  operate 
under  paragraph  (f)  of  17  CFR  240.15c3- 
1,  its  net  capital  computed  in 
accordance  therewith  is  less  than  4%  of 
its  aggregate  deb  it  items  computed  hi 
accordance  with  17  CFR  240.15c3-3a  or, 
if  registered  as  a  futures  commission 
merchant,  4%  of  he  funds  required  to  be 
segregated  pnrsv  ant  to  the  Commodity 
Exchange  Act  an  d  the  regulations 
thereunder,  if  gn  ater,  throughout  a 
period  of  15  cons  xnitive  business  days, 
commencing  on  I  le  day  the  broker  or 
dealer  first  deter  nines  and  notifies  the 
Examining  Auth<  rity  for  the  broker  or 
dealer,  of  the  Exi  mining  Authority  or 


UMI 


the  Commission 
noUflea  the  ordltei 


fi«t 


(c)* 


detenninea  and 
or  dealar  oi  ancs  net; 


..jfii— ♦K'.n 


(2)  Notice  of  ma  urity  oraccaJamted 
maturity.  Every  fas  oker  or  daaler  ahaU 
immediately  notiff  Ae  RKaminht 
Authority  for  sudkbroker  or  dealer  it 
after  giving  effect  ^>  all  Pajmenta  of 


Payment  Obligatii 
subordination 
outstanding 
matiire  within  die 
without  reference 
or  loaa  of  the 
aggregate 
dealer,  eidier  the 
indebtedness  of 
would  exceed 
its  net  capital  W( 


under 

tfaendaeor 
lilowing  aix  aioiiths 
any  projected  pra^ 
or  dealer,  either  the 
of  die  broker  or 

broker  or  dealer 
of  ita  net  capital  or 
be  leaa  than  120% 


of  the  minimtun  d<|Uar  amount  required 
or.  in  die  caae  of  a 
ia  operating 
(f)ofl7CFR2«a 
wookl  be  leaa  dian 
itema  oon^Nited  in 
CFR  240.15c3-3a  or. 
[turea  commiaaion 
funda  required  to  be 
I  to  die  Commodity 
the  regulatiooa 


by  17  CFR  24ai 
broker  or  dearler 
pursuant  to 
15c3-l.  ita  net  ca; 
6%  of  aggregate 
accordance  widi 
if  registered  as  a 
merdiant.  6%  of 
segregated  purau 
Exchange  Act  and 


thereunder,  if  grea  ter.  or  less  than  120% 
of  the  miniminn  d(  Uar  amount  reqoirad 
by  paragraph  (f)  o  17  CFR  24aiSc3-l. 

*        *        •        •        ♦  -.  ,  .  - 

(5)  Temporary  i  ubordinafions.  For  the 
purpose  of  enablii  g  a  broker  or  dealer 
to  participate  as  a  i  underwriter  ci 
securities  or  other  extraordinary 
activities  m  complance  with  the  net 
capital  requirements  of  17  CFR  240.15c3- 
1.  a  broker  or  dealer  shall  be  permitted, 
on  no  more  than  tlree  occasions  in  any 
12  month  period,  tb  enter  hito  a    - 
subordination  agreement  on  a 
temporary  basis  Which  has  a  stated  term 
of  no  more  than  45  days  from  the  date 
such  subordination  agreement  became 
effective.  Provide^  That  this  ten^Kvary 
relief  shall  not  apply  to  a  broker  or 
dealer  if,  at  such  Ume.  it  ia  subject  to 
any  of  the  reporting  provisions  of  17 
CFR  240.178-11  uider  the  Securitiea 
Exchange  Act  of  1^,  irrespective  of  ita 
compliance  with  slich  provisions  or  if 
immediately  prior  to  entering  into  such 
subordination  agn  ement  either  (i)  the 
aggregate  indebtec  ness  of  the  broker  or 
dealer  exceeds  101 0  per  centum  of  ita 
net  capital  or  its  n  (t  capital  ia  less  dian 
120%  of  the  minimi  im  dollar  amount 
required  by  17  CFI .  240.15c^t  or  (ii)  in 
the  case  of  a  broki  r  or  dealer  operating 
pursuant  to  paragr  iph  (f)  of  17  CFR 
24ai5e3-l.  its  net  i  uipital  ia  leaa  dian  7 
percent  of  aggrega  e  debits  computed  ia 
accordance"with  i: '  CFR  240.15c3-^  or. 


^,  '^'►c. 
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if  registawd  as  a  fiituras  commissioa 
merdiaiit.  7%  oi  die  funds  required  to  be 
segregated  pursuant  to  tlie  Commoditsr 
Bxdumge  Act  and  die  regulations 
thereunder,  if  grsater,  or  less  dian  120K 
of  the  minimum  dollar  amount  required 
by  paragraph  (f)  <rf  diis  section,  iw  (iii) 
the  amount  of  its  dien  outstanding 
subordinattcMi  agreements  exceeds  die 
limits  specified  in  paragraph  (d)  of  17 
CFR  24ai5c3-l.  Such  tempwary 
subordination  agreement  shall  be  ' 
subject  to  all  the  odier  provisions  of  diis 
Appendix.  _ 

SubonHnation  AgreenMiits  in  BSsct 

Pnof  to  Adoptfoo 

(7)  Any  subordination  agreement 
which  has  been  entered  into  prior  to 
December  20. 197B  and  which  has  been 

deemed  to  be  satisfactorily  

subordinated  pursuant  to  17  CFR 
240.15C3-1  as  in  effect  prior  to  December 
20, 1978,  shall  continue  to  be  deemed  a 
satisfactory  sub(Hdination  agreement 
until  the  maturity  of  such  agreement 
Provided.  That  no  renewal  of  an 
agreement  which  provides  for  automatic 
or  optional  renewal  by  die  broker  or 
dealer  or  lender  shall  be  deemed  to  be  a 
satisfactory  subordination  agreement 
unless  such  renewed  agreement  meets 
die  requirements  of  this  Appendix 
within  6  months  from  December  20. 
1978.  Provided,  further.  That  aU 
subordination  agreements  must  meet  the 
requirements  of  this  Appendix  within  5 
years  of  December  20, 1978. 

By  die  Commissicm. 
Gaoifs  A.  FItssioiBaat. 

Secretary. 
June  5. 1979. 

|FK  Doc.  7*-UMl  Pflsd  a-M-TK  Ml  «■! 


17CFRParta48 

[IMeaMlto.S4-188N] 

Fdnw,  OacurWei  Exchange  Act  of 
1934 


nxydfeinanti  Idi  ITiUMiclal  RMNNHno 

AOmcv:  Securities  and  Exchange 
Commission. 

ACnON:  Rule  amendment 


I  The  Commission  today 
announced  amendments  to  the  financial 
and  operational  reporting  requirements 
cqUectively  known  as  die  FOCUS 
reJMrting  system  by  adopting  the 
previously  proposed  Schedule  of 
Segregation  Requirements  and  Funds  on 
Deposit  in  Segregaticm  cuirenUy  being 


'  s. 


used  by  die  Commodity  Fatnres  Trading 
Commisrion  for  its  raftered  futures 
commission  merchants,  lliis  sdiedule 
win  apidy  only  to  dwse  brokers  or 
dealers  tibat  are  also  futures  commission 
merdiants. 

OATK  July  23. 1979. 


inON  OONTACT: 
James  G.  Moody,  Attorney  Advisor. 
Division  of  Mancet  Regulation. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20640.  (202)  37ft-8135. 

Securities  and  Exdiange  Commission 
today  announced  the  adoption  of  certain 
amendments  to  Part  n  of  Form  X-17A-5, 
a  financial  and  operational  combined 
uniform  single  report  under  die 
Securities  Exchange  Act  of  1934.  The 
amendments  will  revise  the  form  so  as 
to  incorporate  die  Schedule  of 
Segregation  Requirements  and  Funds  on 
Dc^posit  in  Segregation  currentiy  being 
used  by  die  Commodity  Futiu*es  Trading 
Commissioa.  y- 


On  Deconber  17. 1975  die 
Cfmunissiim  adopted  Form  X-17A-^ 
(S  2494^7).  flie  Financial  and 
^lerationel  Combined  Uniform  Single 
(TOCUS")  Report  to  become  effective 
on  January  1, 1976.*  Part  II  of  Form  X- 
17  A-6  is  a  general  purpose  financial  and 
operational  report  designed  to  obtain 
essential  r^ulatory  information  on  a 
quarteriy  basis  and  to  develop  fimuncial 
statements  in  a  format  consistent  widi 
generally  accepted  accounting 
principles. 

On  September  1, 1978,  the  Commodity 
Futures  Trading  Commission  (die 
XFTC")  amended  its  rules  pertaining  to 
die  minimum  financial  and  related 
reporting  requirements  inqiosed  upon 
futures  commission  merchants.* 
Although  the  CFTC  amendments  apply 
only  to  futures  commission  merchants, 
about  half  of  aU  commodity  customer 
business  hi  the  futures  industry  is  done 
,by  fiitures  oommissicHi  merchants  that 
are  also  registered  with  the  Commission 
as  securities  broker-dealers  and  are 
dierefore  subfect  to  the  FOCUS 
reporting  requirements.  Accordingly,  the 
amendments  adopted  herein  are 
designed  to  incorporate  die  Schedule  of 


I  Act  RalaMt  Na  11S3S. 
r  17.  ISTS:  40  FR  SB708,  DMMber  3a  1S75. 
Rut  OA  to  as  •UmvialMl  vMsiM  of  Part  n  which  ia 
BladaBaqwttarijrbaaiabriMakafaaiiddaalara  - 
r  tranaactiaoa  nor  caiTjr  caatoiiiar 
■  Aa  thaaa  asiandmanH  awta  originaHy 
L  Part  lIAwoald  abo  hava  baai  ciMMlad 
I  tha  CFTCa  Schadala.  Howaw,  ainca 
Rut  HA  ia  Blad  oirijr  br  farakara  and  daalen  which 


■4sni 


a  UTS). 


■i^- 


Segregation  Requirements  ax  i.  Funds  on 
DqMcit  in  Segregation  cmei  idy  beii« 
used  by  die  CFTC,  This  will  Enable 
brokers  and  dealers  that  are 
commission  merchants  to 
CFTCs  reporting 
die  amended  Part  n  *  of 
Report  on  a  quarterly  basis, 
eliminating  Ae  need  to 
burdensome  duplicate 


-••i?' 


ilso  futures 

die 

by  filing 


tSecnrifies  Sxdiahge 


lections 

USJC 

dmunission 

of 
()odeof 
set 
beUeves 
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flganneri 


Pursuant  to  the 

Act  of  1934  and  particularly 
lS(c)(3),  17  and  23  dioeot  1! 
78o(cH3).  78q  and  78w.  the 
hereby  amends  17  CFR  241 
Chapter  n  of  Htle  17  of  die 
Fedoal  Regulations  in  the  i 
fbrdi  below.  The  Commissi 
diet  any  burden  imposed 
competition  by  the  amendments  is 
necessary  and  appnqiriate  i 
furtherance  of  die  purposes 
and  particularly  to  tanplnnei  t 
Commission's  ctmtinuing  i 
section  15(cMS)  diereof.  15  UIS.C 
780(c)(3).  to  provide  minim 
safi^uards  widi  reqiect  to 
responsibility  of  brokers  am 


lot 


lup(« 


if  die  Act 
die 
mabdate  under 


de 


finencial 
dealers. 
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TextofSdiednle      *     --^-^^^ 

The  Commission  amends 
Form  X-17A-6,  a  finjincif)) 
operational  combined  unif( 
repoTi  under  die  Securities 
Act  of  1934.  by  adding  die 
schedule. 

FlMDdsl  and  Opsratiaasl 


Broker  or  Dasl«^-u  of - 


Regain  matte 


SdteAUe  of  Segregation 
Fueda  in  Segregatian 

Cuatomera*  ragnlated  commodit; 

aoooonts** 
Segregation  requiremente 
1.  Net  ledger  balance: 


b.  Seoifities  (at  auiket)_ 


-..$- 


2.  Net  unresIiMd  profit  (loss)  in 
open  fnturas  oonlracls- 
S.  Net  equity  (deficit)  (Total  of 
1— plus  or  minua  2. 


4.  Add:  socoonts  liquidatiQg  to  i 
defidt  and  scoounta  with 
deliit  balances  with  no 
open  tredas  ,    '   ... 


S.  Amount  required  to  be 
aegregatad  (Total  of  S  a  4) . 


*TW  naw  Schadata  wffl ' 
IL  Tha  cairant  pafi  10  will 


•Thai 


in  17  era  1.17(b)(2). 


Untfom 


and 
futnraa 


Mofhrt 
11  of  tat 
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fkndt  en  Deposit  in  Segregation 
6k  DepocHed  in  Mgngated  iiinda 

•.  CMh 

Ik  Securities  (qireseating 
iaveetaants  of  ctHtomen' 

fiMub  («t  nwriiet] 

c.  Secuiitiee  held  for  cnatomerB 
In  liea  of  caah  niaigins  (at 
inaricet)_. 
7.  Margiiu  OB  deposit  with  clearing 
ofganizations  of  contract  mariceta: 

a.  Cash ~ „ 

b>  Securities  representing 
investmente  of  customers' 

funds  (at  market) ~ 

c  Securities  held  for  customers 
in  Hen  of  cash  margins  (at 

maflcet|..M»*«..«»...«»*..» « 

a.  Settlement  doe  from  (to) 

contract  market  clearing 
otganiiMition. «»...«......-. 

9.  Net  equities  with  other  FCMs..- 

10.  Segregated  funds  on  hand: 

a.  Cash — ..—... 

b.  Securities  representing 
investments  of  customers' 

funds  (at  market) 

c.  Securities  held  for  customers 

in  hea  of  cash  margins  (at 
mancet)__...„........._...._ 

11.  Total  anount  in  segregation 

(Total  of  6  through  10) — % 

12.  Excess  funds  (insufficiency) 
in  segregation  (11  minos  5) .$ 

By  the  Commission. 
George  A.  Fitssimmons, 

Secretary. 
June  S.  1979. 

(PK  Doc  7»-UaiZ  PUad  fr-14-7K  ft«5  unj 
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June  15,  1979 


•K?. 


V.^'?'"*' 


rf4 


^^^     ■- 


v:     i 


Part  IX 


i'  r,^:  ■  f.-  ■  ... 


yfi*.'-  -1.-.-  --^•;""' 


Consumer  Product 
Safety  Commissi 

Method  For  Mentlfyfng  Toys  And 
Articles  Intended  For  Uee  By 
Under  3  Years  Of  Age  Which 
Choidng,  Aspiration,  Or  Ingestion 
Because  Of  Smal  Parts 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1500  and  1501 

Mrthod  for  IdanUf ying  Toy  and  Othar 
Arttdas  Intandad  for  Uaa  by  CMMran 
Undar  3  Yaart  of  Aga  WMch  Praaant 
Choking,  Aspiration,  or  ingastlon 
Haiarda  Bacauaa  of  SmaM  Parts 

AOtNCV:  Consumer  Product  Safety 
Commission. 

action:  Final  regulation. 

tumiAWY;  The  Commission  is  issuing  a 
regulation  that  classifies  as  banned 
hazardous  substances  certain  toys  and 
other  articles  intended  for  use  by 
children  under  3  years  of  age.  It  covers 
products  that  the  Commission  believes 
present  a  choking,  aspiration  or 
ingestion  hazard,  based  on  their  failure 
to  comply  with  specified  size  criteria.  By 
banning  these  products,  the  regulation  is 
expected  to  reduce  the  risks  to  children 
under  3  from  choking,  aspirating,  or 
ingesting  small  parts. 

DATES:  Products  introduced  into 
interstate  commerce  after  January  1, 
1980  are  subject  to  the  regulation. 

FON  nMTHEII  MFOMMATION  CONTACT: 

Elaine  Besson.  Office  of  Program 
Management.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
telephone:  301^92-6453. 

SUPPLBMBITAIIV  NIRNIMATION: 

1.  Intioductioa 

The  Consumer  Product  Safety 
Commission  believes  that  toys  and  other 
articles  intended  for  use  by  children 
under  3  that  contain  parts  small  enough 
to  be  aspirated  or  ingested  present  an 
unreasonable  risk  of  injury.  The 
Commission  is  issidng  a  regulation  that 
would  classify  such  articles  as  banned 
hazardous  substances. 

The  regulation  requires  that  toys  and 
other  articles  intended  for  very  young 
children  be  tested  in  a  specially 
designed  device.  The  design  of  this 
device  is  based  both  on  anthropometric 
measurements  and  on  actual  injury  data. 
The  device  is  intended  to  screen  out 
items  which  are  small  enough  to  be 
ingested  or  aspirated  by  very  young 
children.  The  test  method  in  the 
regulation  incorporates  the 
Commission's  "use  and  abuse"  test 
methods;  use  and  abuse  testing  will 
permit  identification  of  small  parts  that 
may  separate  from  a  covered  product 
during  its  lifetime. 

The  scope  of  the  regulation  is  limited 
to  4oys  and  other  articles  intended  for 
use  by  children  under  3.  The 
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Commission  beleves  that  these  very 
young  children  are  particularly 
susceptible  to  small  parts-related 
injuries  becausa  they  are  relatively 
unaware  of  risks  and  because  they  tend 
to  place  objects  indiscriminately  in  their 
mouths.  Frequetttly,  too,  adults  believe 
that  items  inten  led  for  use  by  this  age 
group  are  desigi  led  for  unsupervised 
play. 

The  Commission  is  taking  this  action 
under  its  Federal  Hazardous  Substances 
Act  authority  tajban  children's  products 
which  present  ah  unreasonable  risk  of 
injury.  The  Commission's  belief  that  an 
unreasonable  riik  of  injury  exists  is 
supported  by  injury  information  which 
substantial  number  of 
|o  small  parts  involves 
■ge  group  and  items 
|r  use.  The  Commission 
by  limiting  the  scope  of 
only  those  items 
intended  for  vei  ^  young  children,  it  will 
not  eliminate  al  small  parts  incidents. 
However,  the  re  Ration  will  eliminate 
some  of  these  frequently  unanticipated 
and  potentially  life-threatening  injuries. 

Certain  items  nave  been  exempted 
from  the  regulat  on.  These  include 
articles  which  h  ive  functional, 
educational,  or  ( ither  value  which 
outweighs  the  ri  >k  they  present,  and 
articles  already  covered  under  other 
Commission  reg  ilations.  In  addition  to 
these  specific  e)  emptions,  the 
Commission  notjss  that  articles  intended 
only  for  use  by  older  children  are  not 
within  the  scopa  of  the  regulation; 
examples  of  sue  i  products  are  discussed 
below. 

The  regulatioi  includes  a  list  of 
articles  which  tl  e  Commission  believes 
are  intended  for  children  under  3  and 
thus  within  the  4cope  of  the  regulation. 
In  addition,  the  ^gulation  contains  a  list 
of  factors  whichjthe  staff  will  consider 
before  determinmg  whether  products 
not  specifically  Ested  are  covered.  The 
Commission  recognizes,  however,  that 
in  some  cases  qi|estions  may  arise. 

ulation  references  a 
firms  may  use  to 
|ion  on  the  intended  use 
of  the  product  b#fore  the  Commission 
staff  takes  enfor  :ement  action. 

11.  Background 

The  Commissi  m  regulates  the  safety 
of  toys  and  othei  children's  articles 
under  the  Feden  1  Hazardous 
Substances  Act  FHSA,  15  U.S.C  1261  et 
seq.].  Before  the  [Commission  began 
operating  in  Maj  1973,  the  Food  and 
Drug  Administra  tion  (FDA)  regulated 
toy  safety  under  FHSA  authority. 

In  1970  the  FD  ^  issued  two  toy  safety 
regulations  whic  i  addressed  the 
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aspiration,  ingest  on,  and  choking 
hazards  presentei  by  particular  small 
parts  in  toys,  sucl  as  noisemaking 
components  in  ra  ties  (these  regulations 
are  now  codified  with  the  Commission's 
regulations  at  16 1  7R  1500.18(a)(1)  and 
(2)).  Under  the  au  hority  of  these 
regulations,  the  FDA  and  later  the 
Commission  tookjmany  actions  against 
particular  toys  wl  lich  contained  loose, 
small  objects  thai  could  injure  children. 
In  January  1973  the  FDA  proposed  for 
public  comment  a  comprehensive 
regulation  designed  to  (1)  identify  toys 
and  other  articlesl  mtended  for  use  by 
diildren  under  3  years  of  age  which 
present  a  mechanical  hazard  from  small 
parts,  (2)  identify  knouth-actuated  toys 
intended  for  use  by  children  under  8 
years  of  age  whic  i  present  a  mechanical 
hazard  from  smal  parts,  and  (3)  classify 
all  such  products  as  "banned  hazardous 
substances"  unde  ■  the  FHSA  (38  FR 
2179-80,  Jan.  22, 1  >73). 

The  January  19!  3  proposed  regulation 
used  a  truncated,  liollow  cylinder  of 
specified  dimensi  )ns  to  determine 
which  products  w  ere  too  small  (or  had 
components  that  ^  vere  too  small).  In 
addition,  the  {in^  osal  referenced  "use 
and  abu8e"^te8t  p  "ocednntl  to  simulate 
the  "normal  use"  and  "reasonably 
foreseeable  damase  or  abuse"  which  are 
part  of  die  statutc|ry  definition  of  a 
mechanical  hazard  (section  2(s)  of 
FHSA.  15  U.S.C.  1261(s)). 

Some  products  which  are  normally 
intended  by  the  n  anufacturer  for 
children  over  3  ye  ars  of  age  may  not  be 
readily  recognize<  I  by  the  purchaser  as 
potentially  unsuitable  for  younger 

i  presence  of  small 
oposal  therefore 
stion  for  those 
iey  had  the  "negative" 
ft  Recommended  for 
fears  Old."  A  similar 
Dn  cautionary  negative 
.  ased  for  mouth' 
actuated  toys  "not  generally  recognized 
as  being  suitable  for  use  only  by 
children  8  years  o  age  or  older."  The 
proposal  oontaine  1  additional 
exemptions  for  ch  ilk.  crayons,  and 
books  made  entin  ly  from  paper  because 
the  FDA  believed  the  developmental 
benefits  that  children  derive  from  the 
use  of  these  products  outweigh  the 
potential  danger  a  F  their  being  aspirated 
orhigested.  ' 

In  response  to  it  b  proposal,  the  FDA 
received  over  90  comments  from 
manufacturers,  distributors.  ti*ade 
associations,  the  American  Academy  of 
Pediatrics,  and  inc  ividual  OHisumert. 
Many  of  these  con  ments  were  extensive 
and  extremely  crit  caL  They  addressed: 
the  very  broad  am  undefiiwd  scope  of 


children  due  to 
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the  ragulation;  die  lack  of 
documentation  for  establishing  the  size 
and  configuration  of  the  test  device:  tfie 
vaguraess  of  Ae  labeling  provisions  and 
the  exaggerated  size  requirements  of 
lettering;  ttie  adverse  effect  of  negative 
labeling:  and  die  adequacy  of  lead  time 
for  compliance.  In  addition,  the 
comments  included  requests  for  20 
different  int>duct  class  exemptions. 

Chi  October  16. 1878  the  Commission 
proposed  for  public  comment  a  revised 
smaU  parts  banning  regulation  (43  FR 
47084-68).  In  tfiis  revised  proposal  the 
Commission  to6k  into  account  die 
comments  received  in  response  to  die 
FDA's  January  1973  proposal 

ni-  rmpoaad  Eogulation 

The  October  1978  revised  proposed 
small  parts  regulation  was  based  on 
current  injury  data.  It  used  die  same 
cylindrieal  test  device  that  the  Janoaiy 
1973  proposal  used,  but  it  defined  the 
scope  of  the  regulation  more  clearly.  The 
following  is  a  discussion  of  the  Ochd>er 
1978  (noposal: 

A.  Injury  Data 

The  government  and  industry  toy 
safety  efforts  directed  at  small  parts 
have  been  effective  in  reducing  die  riak 
of  injury  presented  by  small  parts  on 
toys  and  other  articles  intended  for  use 
by  diiUren  under  3  years  of  age.' 
Nevertheless,  the  Commission  published 
the  October  1978  proposal  because  of  its 
preliminary  finding  ^t  an 
unreasonable  risk  still  exists  which 
should  be  addressed  by  a  mandatory 
and  comprehensive  regulation.  In 
particular,  the  fact  that  many  of  the 
injuries  are  fetal  to  children  supported 
Uie  Commission's  belief  about  the 
unreasiHiableness  of  the  risk  from  small 
parts. 

During  calendar  year  1978,  more  than 
7JO0O  children  uoder  10  years  of  age 
were  treated  in  U.S.  hoqiital  emeigency 
rooms  for  injuries  related  to  small  parts 
in  toys.  This  is  a  Commission  estimate 
whidi  is  based  on  data  from  a  statistical 
sanqile  of  119  hospitals  comprising  the 
National  Electronic  Injury  Surveillance 
System  (NEISS).  A  number  of 
Commission  efforts  have  led  to 
additional  injury  information  diat 
focnises  On  the  hazard  vi^iich  small  parts 
present  to  diildren  under  3: 

(1)  Special  ttudy.  Between  December 
24, 1976  and  February  9, 1977  the 
Commission's  epidemiological  staff 
conducted  a  special  study  of  small  parts 
injuries  reported  diraiqh  NEISS.  The 
st&ff  investigated  and  analyzed  the 
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injuries  and  found  153,  representing  an 
estimated  S^BOQ  nationwide  injariae  lor 
that  period.  Tlieae  were  verified  to  be 
ingeatiofns,  diroat  hidgwents,  or  foreign 
body  lodgments  in  pars  or  noses.  Forty- 
six  pereeitf  of  these  injuries  were  to 
diildren  under  3  years  of  age.  and  79 
percent  of  all  choking  incidents  were  to 
diildren  under  diree.  (The  complete 
stud^i  Injuries  Associated  with  Small 
Objects,"  is  available  from  die  Office  of 
die  Secretary .) 

(2)  Bendix  study.  In  1970  the 
Commission  contracted  with  the  Bendix 
Company  to  conduct  an  investigation 
into  the  size  of  toys/small  parts  whidi 
have  caused  choiring  deadn  or  incidents 
in  cbfldren  under  die  age  of  6  years. 
Bendix  solidted  information  from  die 
membership  of  the  National  Association 
of  Medical  BxaniiierB. 

Deadi  certiflcatas  and  injury  reports 
obtained  by  Bendix  indicated  tliat  tojrs, 
toy  parts,  and  other  objects  ranging  in 
size  from  9^«  indi  to  Vk  inches  in 
greetest  diameter  can  produce  fetal 
obstruction  <rf  die  air  passage.  (O^ies 
of  this  Bendix  report  are  available  from 
die  OfiBce  of  the  Secretary.) 

(3)  Data  OB  deaths  associated  with 
satall parts.  The  staff  has  oompiled  data, 
from  its  own  files  and  from  those  of  the 
Bendix  Company,  on  deaths  associated 
with  small  parts.  Between  March  1973 
and  Mudi  1977  the  Commission 
received  113  death  certificates  in  which 
the  cause  of  death  was  related  to  small 
parts.  Forty-five  deadis  were  assodated 
with  14  different  types  of  difldren's  toys 
and  nursery  products. 

The  firflowteg  causes  of  death  were 
among  dioae  revealed  by  die 
certificates:  (1)  lodgment  of  an  object  in 
the  pharynx  or  larynx  area  of  die  throat 
whickblockad  tke  air  passage  and 
resulted  in  suffocation:  (2)  aqihyxiatiaa 
due  to  partial  or  total  blodcage  of  afr  to 
the  lui^  resulting  from  eithv  direct 
obstruction  ai  the  trachea  (windpipe)  by 
a  foreign  object  or  indirect  obstruction 
by  vomitus;  (3)  swallowed  sharp  or 
pointed  objecte  which  cut  or  pierced 
internal  (ngans:  (4)  aspiration  erf  an 
object  into  a  bronchus  or  lung. 

j^iproximately  half  of  the  victims  in 
the  Commissian's  deadi  certificate  file 
on  small  parts  were  under  3  years  of 
age.  In  die  Bendix  Company  data  on 
deaths  assodated  widi  clyAdng.  more 
than  twD-ddrds  of  diose  nAut  died  were 
diildren  vnder  3  years  of  age. 

(4)  OtAer  data  bases.  The  Commission 
also  reviewed  over  200  indepth 
invest^adbas  and  consumer  oonqilainte 
in  ito  files  which  involved  injuries  from 
smalltMrts.  These  fanrohred  foreign  body 
throat  lodgments,  fa^estions,  and 
aspirations,  aa  well  as  fixeign  body  ear 


and  noae  kidgmmts.  The 

lodgmente  cut  off  the  breathii^  of  many 

of  tibe  victims,  and  some 

survived  only  because  an  adiit  was 

present  to  remove  the  olqact  )ther  "^,  • 

victims  died  of  sofibcatian.  A  I  of  the 

victims  wdw  aspirated  object  required 

hospital  fai-patient  toeatmeaL     -. «/-  u^^ 

B.  Statutory  Framework  ' ,  *"^^  '*^. 

Under  section  2(f)(1)(D)  of  lePHSA. 
the  definitioo  of  liazanious  i  ubstaaoe'* 
indudes  "(ajny  toy  or  oAer  s  rtide 
intended  &»  use  by  children  rhic^  the ' 
[Commission)  by  regulation  <  Btermines 
*  *  *  presento  an  electrical  i  lechanical 
or  thermal  hasard."  Under  se  :tion  2(s) 
of  die  FHSA.  "(a}n  artide  m«  r  be 
determined  to  present  a  mad  anical 
hazard  it  in  nonaal  use  or  w  len 
subjected  to  reasonably  foret  eeaUe 
damage  or  abuse,  ite  deaign  c  r 
manufacture  preeento  an  uim  asonable 
risk  of  personal  injury  or  iUn  as*  *  * 
because  the  artide  (or  any  pi  rt  or 
accessory  thereof)  may  be  ai  lirated  or 
ingested*  *  *or*  *  *  becai  se  of  any 
o^r  asped  of  the  article's  design  or 
manufacture." 

The  Commission  proposed  to  define 
as  hazardous  substances  cer  sin  toys 
and  other  articles  intended  ii  r  use  by 
children  under  3  years  of  age  based  on 
the  snudl  parts  hazard  diey  p  resent 
Following  issuance  of  a  final  regulation 
defining  diem  as  liazardous 
substanses,"  toys  diat  oontai  i  small 
parte,  as  defined  in  the  reguL  ition  are 
automatically  "banned  huai  dous 
substances"  under  section  2(<  iKlXA)  of 
die  FHSA.  becanae  diey  woa  d  be 
**toy(s]  or  odier  article{s]  faita  ided  for 
use  by  children  whidi  [are]  h  szardous 
substancefsj." 

Under  section  3(e)  of  the  F  ISA.  the 
Commission  must  follow  the  nformal 
notice  and  comment  raleomk  ng 
procedures  of  5  U&C  553  to  letermine 
diat  a  toy  presente  a  median  cal  hazard, 
unless  it  electa  alternative  pr  icedures. 
In  thta  small  parts  prooeediq  1 
CommissioB  has  followed  tb  I 
553  procedures. 

C  Scqpe  ; 

As  proposed,  the  small  pai  s 
regulation  applied  to  nearly  i  1  toys  and 
odier  articles  intended  for  cfa  kiren 
under  3  years  of  age.  All  diil  ren  and 
adnlta  are  potentisJ  victims  a  die 
hasard  presented  by  small  pi  rts.  but 
children  wider  3  are  particali  r^ 
susceptible. 

Children  under  3  indiscrim  aatdy  put 
things  faito  their  mouths  and  i  o  not  hsve 
the  knowledge  of  cause  and  oEfed 
relating  to  protecting  dmnsd  res  from 
potential  hanrds  as  does  an  ilderdiild 
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or  adult.  (This  is  discussed  fully  in  an 
April  17, 1978  staff  report,  entlUed 
"Normal  Developmental  Behavior  in 
Young  Children  and  Their  Relationship 
to  Potential  Hazards,"  which  is 
available  from  the  Office  of  the 
Secretary.)  In  addition,  very  small  parts 
on  toys  Uiat  are  intended  for  use  by 
children  under  3  usually  serve  a  limited 
or  no  functional  purpose. 

Finally,  it  is  easier  to  control  the 
products  to  which  children  under  3  have 
access  than  to  control  the  products  to 
which  older  children  have  access. 
Children  under  3  could,  of  course, 
encounter  and  choke  on  a  coin,  hairpin, 
or  other  adult  item  or  on  toys  intended 
for  use  by  their  older  brothers  and 
sisters.  However,  the  Commission's 
proposal  was  based  on  its  beUef  that  a 
regulation  directed  at  toys  intended  to 
be  used  by  children  under  3  will  have  a 
positive  impact  in  reducing  injuries. 

In  determining  which  toys  and  other 
articles  are  intended  for  children  under 
3.  the  Commission  proposed  to  consider 
such  factors  as  the  manufacturer's 
stated  intent  (such  as  on  a  label)  if  it  is  a 
reasonable  one;  the  advertising, 
promotion,  and  marketing  of  the  toy; 
and  whether  the  toy  is  commonly 
recognized  as  being  intended  for 
children  under  3.  As  proposed,  none  of 
these  factors  would  necessarily  be 
determinative.  (It  should  be  noted  that 
products  which  are  intended  both  for 
children  under  3  and  for  older  children 
would  fall  within  the  scope  of  the 
regulation.) 

The  proposed  regulation  covered  all 
toys  and  other  articles  intended  for  use 
by  children  under  3  that  were  included 
in  a  long  list  of  product  categories.  The 
list  was  developed  from  a  number  of 
sources  including  the  Toy 
Manufacturers  of  America  classification 
system,  published  commercial 
promotional  materials,  and  a  retail  store 
survey  conducted  by  the  Commission 
staff.  While  this  list  was  not  intended  to 
be  exhaustive,  the  Commission  believed 
that  the  vast  majority  of  toys  covered  by 
the  regulation  would  fall  within  at  least 
one  of  these  categories.  Because  of  the 
very  broad  scope  of  the  proposed 
regulation,  the  Commission  expected  the 
list  of  product  categories  to  help 
industry  representatives  and  consumers 
focus  on  the  products  being  regulated. 
The  Commission  emphasized  that,  even 
if  a  toy  did  not  fall  within  a  category  on 
the  list,  it  would  be  covered  by  the 
regulation  as  long  as  it  is  intended  for 
use  by  children  under  3  and  is  not 
specificaUy  excluded  from  coverage. 

The  Commission  proposed 
exemptions  for  a  number  of  products 
whose  functional,  educational,  or  other 


value  outweigh  ^y  possible  hazard 
from  small  parts,  In  some  cases, 
compliance  with  the  small  parts 
regulation  would  mean  drastic  redesign 
of  useful  everyday  products  at 
substantial  cost  to  the  consumer.  In 
other  cases,  compliance  would  be 
physically  impossible  because  the 
product  could  ndt  perforin  its  function  if 
redesigned.         I 

As  examples,  books  made  of  paper 
and  writing  mat^als  are  educational 
Children's  clothing  and  accessories, 
such  as  shoe  lao  i  holders  and  buttons, 
are  functional.  \  odeling  clay  and 
fingerpaints  cam  tot  practicably  be 
manufactured  so  that  small  bits  of  these 
substances  will  i  lever  break  off.  (Under 
the  FHSA.  any  si  ich  products  which  are 
harmful  to  childi  en  because  of  their 
toxicity,  as  an  e>  ample,  are 
automatically  ba  nned.) 

The  Commissii  >n  also  proposed  to 
exempt  marbles  ind  balloons  from  the 
small  parts  regul  ition.  If  the  regulation 
covered  marbles  and  balloons,  these 
entire  product  ty  )es  would  be 
effectively  banni  d.  The  Commission 
believed  that  the  negative  effect  of 
removing  traditic  nal  toys  such  as  these 
from  the  selectio  is  available  to 
consumers  wouh  outweigh  the  net 
safety  gain.  In  ar  y  case,  the  Commission 
expressed  its  bel  ief  that  marbles,  when 
used  in  the  game  of  "marbles,"  are 
generally  intendi  d  for  children  over  3. 
However,  the  pre  posed  regulation  did 
cover  any  marbli  s  which  are  part  of  a 
toy  that  is  intenc  ed  for  children  under  3. 

Finally,  the  Co  nmission  proposed  to 
exempt  pacifiers  and  rattles  from  the 
small  parts  regul  ition.  The 
Commission's  ex  sting  regulations  for 
these  products  bi  tth  contain 
requirements  wh  ch  specifically  address 
the  risk  of  injury  presented  by  small 
parts  (see  16  CFF  Part  1510  for  the  rattle 
regulation  and  U  CFR  Part  1511  for  the 
pacifier  regulatio  n). 

A  comment  to  he  January  1973 
proposal  had  req  jested  an  exemption 
for  vending  macl  ine  products.  This  was 
based  on  the  clai  n  that  these  products 
are  not  intended  or  children  under  3 
because  such  chi  dren  cannot  activate 
the  machines.  Th ;  Commission 
expressed  its  bel  ef  that  some  vending 
machine  product!  are  nevertheless 
intended  for  chil<  ren  under  3.  and  the 
proposed  regulat.  on  did  not  exempt 
vending  machine  products  as  a  broad 
category.  Insteadj  the  Commission 
proposed  to  evali  ate  them  individually 
as  to  whether  the  y  are  intended  for  use 
by  children  undei  3. 
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D.  Regulatory  Crii  ma 

The  Conunissioi 's  October  1078  ~'/ 
proposed  regulatio  a  centered  on  a 
measuring  device-  -a  truncated,  hollow 
cylinder — which  8(  iparates  toys  and 
their  components  1  nto  two  classes, 
according  to  their  lize  and  shape.  The  ' 
Commission  propc  sed  that  a  toy  or 
component  whidi  its  entirely  within  die 
cylinder  is  to  smal  for  children  under  3 
and  should  be  ban  led. 

The  same  cylinc  er  has  been  used  as 
the  basis  of  volunt  ary  toy  safety  efforts 
by  the  FDA  and  b]  Commission  staff 
members.  In  addit  on.  the  Toy 
Manufacturers  of  i  America  (TMA) 
incorporated  the  c  rlinder  into  its  Toy 
Safety  Voluntary  I  roduct  Standard  PS 
72-76  (1976). 

The  dimensions  of  the  cylinder,  as  ~ 
proposed,  vcfre  id  intical  to  those 
proposed  by  FDA  n  January  1973.  Data 
obtained  by  the  Ciimmission  and 
analyses  performe  d  since  1973 
confirmed  that  a  c  rlinder  with  those 
dimensions  is  the  ;  nost  meaningful, 
effective,  and  prac  tical  way  to  identify 
toys  and  compone  its  that  present 
unreasonable  risk)  i  of  choking, 
aspiration,  or  inge  ition  to  children  under 
3  years  of  age. 

The  Commission  staff  first  evaluated 
the  relevant  mediqal  data  found  in  the 
existing  literature.  These  data  on  the 
actual  dimensions  of  air  and  food 
passages  in  humai  s  are  sparse  and 
alone  are  probabl]  insufficient  to 
support  the  detem  ination  that  objects  of 
a  particular  size  ai  e  hazardous. 
However,  the  data  proved  useful  in 
establishing  certai  i  approximate  size 
boundaries. 

The  staff  then  ei  aluated  the  sizes  and 
shapes  of  the  objei  :ts  known  to  be 
involved  in  choldn ;.  aspiration,  or 
ingestion  incidenti  in  children  under  3. 
Many  of  these  obji  cXs  were  identified  in 
the  Bendix  contrac  t  report.  The  staff 
found  that  the  cylinder  would  "screen 
out"  the  vast  majo  Ity  of  such  objects. 

The  staff  also  evaluated  a  test  device 
with  dimensions  u  led  by  the 
Comntission  (43  FI  22002.  May  23. 1078) 
and  the  Canadian  lovemment  to  define 
hazardous  rattles,  rhis  device  also 
screened  out  many  objects  which  were 
involved  in  actual  :hoking.  aspiration, 
or  ingestion  incide:  its.  However,  the 
rattle  test  device  a  Iditionally  screened 
out  a  lai^e  number  of  products  not  so 
involved  and  not  o  herwise  believed  by 
the  staff  to  be  hazs  rdous.  Based  on  this 
analysis,  the  Comn  lission  decided  to  ' 
incorporate  the  tes  cylinder  into  its 
proposed  regulatio:  i. 

A  June  5. 1978  C(  nunission  staff 
report  entitled  "Hi  man  Factors 
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Analysis  of  IngMtion.  A^iratkn,  and 
Choldng  Injurie*."  discusMt  in  tome 
detail  me  Itatk  between  die  qrlinder  and 
the  risks  of  itt}iiry  it  adcfresses.  In 
particular,  die  report  (whidi  is  available 
friHn  the  Office  of  the  Secretary)  traces 
the  evolutldn  of  die  cylindar  and  Its 
dimensions. 

Briefly,  die  design  of  thi  cylinder  is 
derived  from  two  screening  devices 
originally  proposed  by  the  Toy 
Manufacturav  of  America.  These 
devices  consisted  of  a  hollow  sphere 
with  an  inside  diameter  of  1  Mi  inches 
and  a  long  narrow  cylinder  having  an 
inside  diameter  of  %  inch  and  a  length 
of  2  V4  inches.  The  purpose  of  the  sphere 
and  the  cylinder  was  to  eliminate 
objects  which  had  been  involved  in 
ingestions,  aspirations,  and  airway 
obstructions,  such  as  small  balls  uid 
slender  pins.  However,  use  of  the  two 
devices  incorrecdy  implied  diat  two 
separate  and  distinct  problems  existed, 
therefore,  FDA  combined  the  concepts 
of  die  two  TMA  devices  into  a  single 
measuring  tool,  a  truncated  cylinder, 
which  incorporated  the  dimensiops  of 
each. 

The  diameter  of  the  cylinder  is  based 
upon  a  set  of  recommendations  made  by 
the  Accident  Prevention  Committee  of 
the  American  Academy  of  Pediatrics.  As 
stated  in  this  committee's 
correspondence,  ''an  item  having  a  iMi 
inch  minimum  width  is  not  likely  to . . . 
suddenly  and  completely  obstruct  die 
airwray."  The  depth  of  the  cylinder  is 
based  iqxm  data  and  medical  literature 
available  to  the  Commission  which 
indicate  that  the  vast  majority  of  objects 
involved  in  injuries  to  children  under  3 
years  of  age  were  less  than  ZVa  inches  in 
length. 

The  regulation,  as  proposed,  also 
referenced  certain  "hue  and  abuse"  test 
procedures  which  the  Commission 
published  in  final  form  in  die  Fadaral 
Register  on  January  7. 1975  (40  PR  1484- 
85)  and  which  appear  at  16  CFR  1500.51 
and  1500.52  (excluding  die  bite  test 
procedure — section  (c)  of  both 
provisions).  These  procedures  are 
intended  to  simulate  the  normal  use  and 
reasonably  foreseeable  damage  or 
abuse  to  which  a  toy  lot  childbren  under 
3  would  be  subjected.  As  mOitioned  in 
the  Background  section  above,  this 
concept  is  contained  in  the  statutory 
definiticm  of  a,  mechanical  hazard. 

Under  the  proposed  regulatimi.  toys 
(and  detachable  components)  would  be 
tested  as  potential  small  parts  by  being 
placed  in  the  cylinder.  They  must  be 
laige  enough  so  tliat  they  do  not  fit 
entirely  within  the  cyUoder.  If  a  toy-does 
not  fit  entirely  within  the  cylinder,  it 
would  dien  be  subjected  to  the 


referenced  "use  and  abase**  prooedores. 
The  toy  is  again  testsd  by  being  placed 
in  the  cyUnder.  In  additfoii.  any 
con^KXlents  or  pieces  diat  have  become 
detached  from  die  toy  dutfaig  the  "use 
and  abuse"  procedures  are  separately 
tested  in  the  qrUnder.  If  any  toy  or  any 
component  or  piece  of  a  toy  fafls  die  test 
criteria  (by  being  smaB  enou^  to  fit 
entirely  within  &e  cjdinder),  die  toy  is  a 
banned  hazardoM  aobttance. 

B.  Labeling 

tlie  regulation,  as  proposed  in 
October  1978,  did  not  contain  any 
labeling  requirements.  The  Commission 
considered  and  rejected  die  "negative" 
labeling  approach  that  FDA  used  in  its 
1973  proposal  Becauae  diere  was  no 
attempt  in  die  FDA  proposal  to  define 
specific  categories  of  toys  to  be  covered, 
any  toy  not  intended  for  diildren  under 
3,  wdiidi  contained  small  parts,  had  to 
be  labeled  widi  the  warning  "Caution: 
Not  Recommended  for  Children  Under  3 
Years  Old." 

The  1973  labeling  proposal,  although 
never  issued  by  the  FDA  or  the 
CommioioiC  prompted  many 
manuihcturers  and  importers  to  apply 
diis  label  to  many  of  dieir  products. 
Sudi  labeling  was  apparendy  designed 
to  exempt  products  automatically  frtim 
coverage  erf  any  final  small  parts 
regulaticm  diat  might  be  api^ied  to  toys 
hitended  for  children  under  3. 

As  part  of  its  October  1978  proposal, 
the  Commission  expressed  its  beUelT  that 
the  label  has  been  used  indiscriminately 
and  without  regard  for  the  faitentions  of 
the  original  proposal  For  example, 
certain  items,  such  as  squeeze  toys  and 
stuffed  animals  which  are  clearly 
intended  for  infants,  have  been 
distributed  in  commerce  bearing  the' 
Ubel 

In  its  proposal,  the  Commission 
strongly  discouraged  improper  use  of 
age  lalMBling  on  children's  products.  The 
Commission  proposed  to  disregard  any 
label  on  a  toy  cleariy  intended  for 
children  under  3  that  states  otherwise. 
However,  the  Commission  encouraged 
the  use  of  proper  age  labeling,  and 
proposed  that  such  labelhig  be  one 
factor  it  would  consider  before 
determining  whether  a  particular  toy  is 
intended  lot  use  by  children  under  3 
years  of  age  (as  discussed  in  the  Scope 
section  above).  The  Commission 
decided  that  a  negative  labeling 
requirement  was  not  needed  because 
the  proposal  dearly  stated  the  intended 
scope  oi  the  regulation. 

F.  Effective  Date 

The  Commission  proposed  that  the 
final  small  parts  regulation  become 
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aleady 
;  products.  The 


effective  six  months  after  its 

TUs  was  based  on  the  Ccmmiission's 

desire  to  make  the  regulatiot  effective 

sooner  than  one  year  after  It 

issuance.  The  proposed  was 

by  die  fact  dut  the  test  cylin^ 

been  available  since  1973  to 

companies,  most  of  which 

produce  con^ying 

Commission  sought  oommenl  especially 

on  this  proposal  diat  die  ami  11  parts 

regulation  become  effective  tix  months 

after  its  puUlcation  in  final  \  tmn. 

G.  Economic  ConaidemtionM 

In  its  discussion  of  the  Oc  ober  1978 
proposal  the  Commission  st  ited  its 
expectation  diat  the  industri*wide 
economic  inqiact  of  the  smu  parts 
regulation  would  be  smaU.  'Die  results  of 
a  standardized  retail  store  sarvey 
suggested  that  the  vast  majtaity  of  toys 
and  children's  artides  already  meet  the 
requirements  of  the  proposed  regulation. 
In  part  because  of  the  eidsti]  ig  voluntary 
standard  and  the  specific  ex  mptions  of 
certain  toys,  only  a  small  frt  ction  of 
toys  would  be  affected  by  d  e  small 
parts  regulation,  as  proposes . 

Of  those  firms  whose  pro<  ucts  did  not 
then  meet  the  reqtiirements,  the  majority 
were  expected  to  need  only  iniBpr 
dianges  to  bring  dieir  produ  ;ts  into 
compliance.  FrequenUy,  the  aecessary 
adjuistments  would  simply  fa  volve 
removal  from  the  products  ci  a  small 
part  which  does  not  change  he  basic 
nature  or  function  of  the  pro  lucL 
Alternatively,  the  manufacti  rer  could 
redesign  the  product  so  that  the  small 
part  is  laiger  and  thus  complies  wiUi  the 
regulation.  I 

In  some  cases  the  regulatmn  was 
expected  to  pose  problems  nr 
manufacturers  of  products  «  hich 
contain  small  parts  diat  a  d  Ud  can 
easily  detach  from  a  toy.  Th » 
Commission  expressed  its  b  tlief  that 
existing  technology  could  so  ve  such 
problems  because  neariy  id<  ntical 
products  exists  which  do  no  have  such 
easily-detached  small  parts.  More  glue, 
rivets,  or  other  similar  solut  ms  mav  be 
sufficient  to  bring  a  produd  nto 
conqiliance,  with  only  minoi  cost 
increases, 

fl^qied  small' 
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The  Commission  did  not 
businesses  to  face  undue  K«i<4«hip 
meeting  the  requirements 
regulation,  as  proposed.  Hie 
considerations  concerning 
parts  proposal  were  fully 
die  May  1978  staff  report,  ei^tled 
"Economic  Assessment  of  d  >  Rroposed 
Small  Piarts  Regolatton."  wfa  ch  is 
available  from  die  Office  of  v» 
Secretary. 
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H.  Bnvinnmeatal  Cctasideivtions 

The  Commission  assessed  the 
potential  environmental  impact  of  the 
small  parts  regulation,  as  proposed,  and 
concluded  that  no  potentially  signiHcant 
environmental  impacts  are  associated 
with  it.  Therefore,  the  Commission 
decided  that  no  environmental  impact 
statement  was  necessary.  (Copies  of  the 
environmental  assessment  are  available 
from  the  Office  of  the  Secretary.) 

IV.  Discussion  of  Publk  Comments 

The  Commission  received  46 
comments  from  the  public  on  its  October 
1978  small  parts  proposed  regulation. 
Eighteen  of  these  came  htim  industry 
and  17  came  from  individuals 
unaffiliated  witfi  any  groups  or 
organizations.  Included  among  the  11 
other  comments  were  submissions  from 
representatives  of  the  medical 
profession  and  of  state  and  local 
governments.  All  comments  received  are 
available  for  inspection  in  the  OfHce  of 
the  Secretary. 

The  following  discussion  of  the 
comments  is  categorized  by  subject.  It 
does  not  correspond  exactly  with  the 
discussion  of  the  proposed  regulation  in 
section  HI.  but  it  covers  most  of  the 
same  sql^ects. 

A.  Risk  oflnjvay 

1.  Injury  data.  A  number  of 
commenters  have  asserted  that  the 
injury  data  dted  by  the  Commission  do 
not  justify,  issuance  of  the  small  parts 
regulation.  The  most  common  comment 
was  that  many  of  the  small  products  and 
components  causing  the  deaths  and 
injuries  that  were  cited  by  the 
Commissi(Hi  would  not  be  addressed  by 
the  regulation. 

Based  on  the  injury  data  which 
supported  the  proposed  regulation,  the 
Commission  continues  to  believe  that 
small  parts  present  a  serious  hazard  to 
children  under  3  years  of  age.  All  of  the 
available  injury  data,  taken  together, 
support  the  finding  that  the  risk  which 
small  parts  present  to  children  under  3  is 
an  unreasonable  one. 

Fdr  example,  the  NEISS  data  show  the 
scope  of  the  problem.  Of  the  estimated 
3.800  incidents  uncovered  during  the  6- 
week  special  study  of  NEISS  data  on 
small  parts  injuries,  46  percent  were  to 
children  under  3  and  79  percent  of  all 
life- threatening  choking  incidents  were 
to  children  under  3.  In  addition.  68 
percent  of  the  NEISS  injuries  in  the 
special  study  involving  children's 
products  involved  products  for  children 
under  3  (if  products  exempted  from  the 
regulation  are  not  counted,  it  is  64 
percent). 
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Tbe  Commissi  an's  regulation  will  net 
eliminate  all  arab'stion.  choking  and 
ingestion  incid^ts.  Some  r^Kirted 
injuries  were  calised  by  household 
articles  that  are  not  intended  for  use  by 
children  under  3^  including  toys  intended 
for  use  by  older  |chiklren.  Other  inluries 
may  have  result  id  from  misuse  of  the 
products  that  wi  is  not  reasonaUy 
foreseeable. 

By  the  same  l  iken.  the  NEISS  data  are 
not  intended  to  linpoint  every  injury 
which  a  proposi  d  regulation  might 
address.  NEISS  inerely  provides  injury 
statistics  w)uch  ide&tijfy  the  broad 
categories  of  pn  iducts  and  victims  that 
are  associated  i  rith  injuries  treated  in 
hospital  emergeticy  rooms.  The  NEISS 
data  relevant  to  the  small  parts 
regulation  indicate  that  children  under  3 
bear  a  dispropo  lionate  share  of  the 
choking  and  oth  er  injuries  caused  by 
small  parts.  In  c  injunction  with  other 
injury  data,  the  'JEISS  data  support  the 
finding  that  the  -isk  which  small  parts 
present  to  child  en  is  an  unreasonable 
one. 

An  example  c  f  other  injury  data 
which  support  the  unreasonable  risk 
Hnding  is  the  significant  number  of 
deaths  that  smml  parts  have  caused  to 
children  under  J .  The  Commission's  files 
contain  113  cert  ficates  on  deaths 
caused  by  smal  parts.  Of  these.  45  were 
associated  with  various  children's  toys 
and  nursery  prapucts.  and 
approximately  half  of  the  victims  in  the 
113  cases  were  mder  3  years  of  age.  A 
recent  check  of  he  Commission's  death 
certificate  data  )aae  reveals  that  at  least 
25  deaths  from  i  mall  parts  involved 
products  that  ax  e  not  exempt  from  the 
regulation. 

Again,  the  Cg  mmission's  regulation 
would  not  have  prevented  all  of  the 
deaths  of  childi  m  under  3  that  were 
caused  by  smal  parts.  Because  products 
not  intended  foi  children  caused  some 
of  the  deaths,  e^  en  a  ban  of  all 
children's  prodi  cts  involved  in  fatal 
incidents  could  not  eliminate  all  risk. 
Nevertheless,  tl  e  death  certificate  data 
support  the  exis  tence  of  a  serious  risk 
from  small  parti  \.  The  Commission's 
regulation  addr  isses  a  substantial 
portion  of  this  r  sk  in  a  fair,  practical 
and  effective  w  ly. 

Injury  statist! »  understate  the  risk  of 
injury  addressei  I  by  the  small  parts 
regulation.  Eveii  if  every  injury  and 
death  could  be  Recorded  and  analyzed, 
incidents  in  wh  ch  children  under  3 
barely  escaped  death  and  serious  injury 
are  unlikely  to  i  ppear  in  statistical 
studies. 

A  parent  whc  finds  an  infant  choking 
on  a  teething  rii  g  and  not  breathing  will 
immediately  dis  edge  the  ring.  The 
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infant  may  be  fine  in  a  few  moments. 
Although  death  w  is  nearly  die  trag^ 
result,  this  inddec  t  would  probably  not 
show  up  in  bospii  1  emergency  room 
records  and  wouh  not  be  nmorted  on  a 
death  certificate.      T:.     .  f^v;;,.  ■'' 

Such  "dose  cal  i'*'  are  ioqtnlant 
indicators  that  a  nsk  of  infury  bom 
small  parts  exists!  Although  "dose 
calls"  are  not  rouenely  reported  to  the 
Commission,  two  no^rs  (fid  describe 
such  incidents  in  heir  offidai  comments 
on  the  proposed  s  nail  parts  regulation. 
Both  reports  invoKed  babies  under  six 
months  iind  both  involved  crib  toys. 
Although  neither  >aby  was  injured,  one 
or  both  could  hav  >  choked  to  death  on 
the  small  parts  thi  it  came  off  die  toys 
involved. 

The  Commissio  i  believes  that  it 
should  not  wait  f(  r  deaths.  Injuries,  or 
even  "close  calls*  to  occur  before 
determining  dial  1 1  children's  product 
presents  an  unree  sonable  risk  of  injury 
under  the  FHSA.  \m.  the  Chairman  of  the 
National  Commis  tion  on  Product  Safety 
said  at  a  Senate  aubconunittee  hearing 
in  1969,  in  testimc  ny  concerning  toy 
safety  *amendmer  ts  to  the  FHSA, 
"[w]hen  your  inte  ligence  tells  you  that  ^ 
something  wfll  cr  sate  an  injury  and  it 
seems  conceptualy  dear  that  an  injury 
mil  occur,  it  is  pnmitive  to  wait  until  a 
number  of  people!  have  lost  their  lives  or 
sacrificed  dieir  IL  abs  before  we  attempt 
to  prevent  those  i  cddents"  (Hearing 
before  the  Consul  aer  Subcommittee  of 
the  Committee  oc  Commerce,  April  16. 
1969,  pp.  31-32). 

The  Commissic  n  does  know  diat 
small  parts  have  <  :aused  the  deaths  of 
children  under  3.  3y  size  and  intended 
use,  the  Commiss  on  has  categorized  the 
products  which  p'esent  the  greatest  risk 
and  which  can  be  effectively  regulated. 
Especially  becaui  e  deaths  are  involved, 
the  Commission  i  oil  not  delay  acting 
against  the  risk  u  itil  every  item  in  the 
category  has  beei  i  involved  in  a  q>ecific 
incident. 

A  trade  assodi  tion  of  firms 
associated  with  bulk  vending  products, 
the  National  Bulk  Vendors  Association 
(NBVA).  has  questioned  whether  such 
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under  3.  NBVA  has 
vending  products  are 
particular  small 
ts. 
behaves  that 


potential  future  incidents  should  be 
prevented,  for  the  reasons  discussed  in 
this  section.  In  ac  dition,  NBVA  has 
stated  that  only  t  vo  injury  inddents  in 
the  Commission'!  data  base  might  have 
involved  bulk  vei  ding  products. 
However,  these  i\  vo  incidents  were 
found  in  a  6-weeli  spedal  survey  of 
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incidents  in  a  aample  of  hospital       . .     ^ 
ameisency  rooms.  Ther^ore.  each      ^  f 
statisticaUy  rapfasfnts  many  more        f' 
emergency  room  incidents  uid  maiqr 
other  incidents,  which  would  never  show 
up  in  emergency  room  statistics.  Mora 
Importandy.  products  are  generally 
categorized  hy  type,  not  by  method«f 
distribution,  for  injury  reporting 
purposes.  Tlie  injivries  associated  witii 
"bdk  vemfing  products"  cannot 
therefora  be  accurately  quantified  using 
existing  data. 

2.  LegialaUve  history  ofPHSA.  NBVA 
has  made  an  additional  aignraent.  based 
on  the  legislative  history  of  the  FHSA, 
that  vending  machine  products  do  not 
present  an  unreasonable  ride  of  injury. 
As  discussed  under  Statutory 
Framework  (section  m.  B.  above),  tfie 
Commission  is  regulating  small  parts  by 
classifying  as  "medianical  hazards" 
toys  which  are  or  whidi  contain  small 
parts.  Hiis  classification  must  be  based 
on  a  Commission  finding  that  such  toys 
present  "an  unreasonable  risk  of 
personal  injury  or  illness." 

NBVA's  argument,  based  cm  its 
interpretation  of  the  FHSA.  is  that  "in 
contrast  to  electrical  m  thermal  risks, 
mechanical  risks  are  to  be  judged 
quantitatively  before  being  classified  as 
unreasonaUe  risks."  More  specifically, 
NBVA  has  asserted  tfiat  the  Commission 
cannot  classify  a  toy  as  a  mechanical 
hazard  movfy  because  it  is  small 
RaUio-,  the  Commission  must  also 
consider  factors  otfier  than  size. 

The  Commission  agrees  witii  all  but  a 
minor  portion  of  MBVA's  analysis  of  the 
legislative  history.  It  is  true  ttiat  the 
definition  of  "electrical  hazard"  in  the 
FHSA  does  not  contain  tfie 
"unreasonable  risk"  phrase.  (Presumbly, 
any  electrical  risk  is  a  serious  one  and  a 
separate  "unreasonable  risk"  finding  is 
unnecessary.)  However,  flie  definition  of 
"thermal  h^ard"  does  contain  flie  same 
language  about  "unreasonable  risk"  that 
the  definition  of  "mechanical  hazard" 
contains.  ._    - 

The  crudal  pdint  is  tfiat  die 
Commission  has  not  proposed  to 
classify  jpy  toy  as  a  mechanical  hazard 
merely  because  of  its  size.  As  explained 
under  Proposed  Regulation  (section  m. 
above),  die  Commission  has  considered 
a  number  of  factors.  First,  the 
Commission  has  identifieid  die  most 
vulnerable  population  at  risk,  children 
under  3.  Because  of  the  relative 
helplessness  of  these  children  and 
because  of  their  pnqiensify  to  place 
things  in  their  mouths  (as  discussed  in 
secticm  m.  C  above),  die  Commission's 
regulation  is  Umitad  to  toys  and  other 
arises  intended  for  diikfam  under  3.  If 
•ize  were  the  oofy  factor,  the 


"wtV.^'W  -' 


Commission  would  have  banned  all 
'  nnaU  toys  intended  for  use  by  diiMren 
ofaqyage. 

Another  factor  which  die  ComrnlsrioB 
has  considered  is  die  edncatioinal  and 
functional  inilue  of  die  products 
potentially  covered  by  the  regalattoo. 
Some  educational  and  functional '"' 
products  cannot  be  redesigned  to 
conq^  with  die  regulation.  Modeling 
day  is  not  modeling  day  unless  bits  can 
bnnk  off.  ButtMis  most  be  relatively 
small  and  are  extmndy  useful  on 
diildren's  dothing.  flierefore,  the 
Commission  granted  exemptions  for 
diese  and  o^ar  prodncta.  VL  size  were 
die  Commissiim's  oofy  consideration, 
die  regulation  would  nave  the  practical 
efCsct  of  banning  day,  paints,  diaper 
pins,  hair  barretfas,  ttid  a  host  of  odier 
products.  I  ^  ■ 

Finally,  die  Commission  has 
oonridered  die  severity  of  the  injuries 
caused  by  die  small  toys.  If  a  ride  less 
severe  dum  poasible  death  were 
involved,  die  Oxnmission  may  not  have 
found  it  necessary  to  issue  any  small 
parts  banning  rsgulatton  at  aU. 

NBVA's  argument  baseiid  on  the  FHSA 
legidative  histoiy  midit  be  convincing  if 
die  Commlsaion  had  limited  its 
oonsideratian  of  f  acton  to  the  size  of  die 
toys  involved.  However,  die 
Commission  has  not  done  dds.  Instead, 
as  reqirired  by  die  provisions  of  the 
FHSA.  die  Commission  evaluated 
whether  the  toys  it  has  r^ulated  present 
an  unreasonaUe  risk  of  injury.  The 
determination  ^t  diey  do  is  based  on  a 
careful  consideratton  of  such  factors  as 
the  age  of  the  diildren  involved,  the 
educational  and  fnncticmal  value  of  the 
toys,  die  severity  of  the  injuries 
invdved.  and  die  size  of  die  toys. 

B.  Scope 

1.  Products  covered  hy  regulation. 
Many  commenters  have  expressed 
views  abovt  die  scope  of  the  small  parts 
regulation.  A  recorring  comment  bom 
die  toy  industry  was  tihat  the  regulatifm 
does  not  clarify  which  toys  and  other 
arttdes  are  Intended  for  use  by 
children  under  3  yean  of  age." 

When  propoaiiw^e  small  parts 
regulation  in  October  1978  the 
Commission  provided  a  qwdfic  list  of 
the  toys  wdiicfa  are  covered.  The 
Cqnuniadaa  also  listed  die  facton  it 
arenU  consider  before  dsiterminiiig 
which  odier  tpys  mij^t  be  faitended  for 
ddldren  under  3.  As  sammarized  above 
in  die  Scope  section  und»  Proposed 
Reguletion  (section  m.  C),  diese  facton 
iad^de  the  manufacturer's  stated  intent 
(sudHia^m  a  label)  if  it  is  a  reasonable 
one;  die  advartiaing.  promotion,  and 
marketfaig  of  the  toy:  and  whether  the 


toy  is  commonfy  reoOgniaed  a  being' 
tatended  for  diildren  under  ] ,  - 

'    Snoe  none  of  die  facton  i 
determinative,  many  ^y  mai  aCsctiiren 
expreased  die  ooocem  diet  f  iqr  will  not 
kiuiw  for  certain  adiethar  ^mr  toys  are 
covered  by  die  legulation.  TaerdEore. 
aiany  suggested  ^t  the  mei  ofacturer's 
labding  uould  be  oondusiv  i  on  dw 
qaestiooofindietheratogrJs  nta^dedfor 
diiUren  under  S.       Jui;         :>>.i,.., 

TheCommissiaoaMidaai  wdalaSori 
to  define  deariy  the  scope  o  die  small 
parts  proposed  regulation.  T  le  eoope 
seotkiD  (1S0L2)  induded  a  k  ogdiy  list  of 
the  types  of  products  that  an  i  definitely 
covcved.  This  list  was  ^lased  on  the 
Commission  staffs  retail  stii  irey  of  toys 
and  ddldren's  attidaa.  The  i  Sommission 
bdieves  that  diis  list  ooverei  most 
products  addch  mi^t  reasoaabfy  be 
intended  for  children  under!.         ^, 

The  nature  of  any  broad,  ■meric  ^'  ~ 
regulation  is  diat  a  few  prod  icts  will  not 
be  oondttsivdy  inchided  in  <  ir  excluded 
from  the  defined  claas.  Tlien  foia,  die 
Commission  has  Indicated  li  dors  lo 
help  determine  fsiriy  whidi  "borderline" 
products  mi^t  be  covered  fair  the 
regulatitm.  .     '^~ 

No  sin^  factor  can  delei  dne 
conduaively  whether  a  ban  oUbetoyia 
intended  for  ddldren  under  LThe 
manufacturer's  labeling  is  u  doubtedly 
one  factor.  U  a  tojr's  carton  i  looaunends 
Tor  ddldren  ages  2-5."  it  Is  likely  diet 
purdiasos  of  Aat  toy  will  g  ve  it  to 
children  of  diose  ages.  How  ver.  it  is 
also  likely  diat  some  purdia  len  wfD 
buy  die  toy  for  precodous  c  Jldiwi  who 
are  only  one-and-one-half  y  arsold. 
Thus,  deqiite  the  labeling,  si  di  a  toy 
wiU  actually  be  used  by  dill  hen  for 
whom  die  manufacturer  app  irentfy  does 
not  intend  it  J 

Sbnilarfy.  the  ways  in  whUi  toys  are 
padcaged.  promoted,  and  oOowlse 
mariceted  will  be  facton  in  aetpmdning 
die  age  groiq>  for  whidi  diey  are 
intei^ed.  As  an  exanqile.  an  exdusive 
import  shop  mi^t  be  mWb^  an 
expmsive  ooDector^s  item  &  r  adults  or 
older  children.  A  toy  store  n  ght  be 
selling  inexpensive  imitatioi  ■  of  this 
item  es  toys  Cor  young  cfaiUh  m.  In  this 
axaflqrfe,  plioe  ofsale  and  p  fice  would 
be  inqiortant  factors.  Hie  ty  e  and 
maimer  of  adwtiaingnilgfat  ibotar  ""' 
factors. '  ■■"  .  -^      ■   •'"'„  ■  , '     'T.   ' 

Most  maHcettng  facton  ca  not  be 
conclusive  in  determining  w  ether  a  toy 
is  faitended  for  children  undi  rf.  Dstaig 
die  coDectoi's  item  example,  t^iat 
would  be  dK  price  cut-off  an  1  i^iat 
wouU  be  the  definitive  desc  ^itton  of 
adiat  is  an  Import  shop  andt  dial  is  a 
toy  storeT  In  order  to  arrite  a  rule  in 
which  qiedfic  marketing  fac  on  deeify 
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under  3  from  all  other  ptodncts.  dw 
Commission  woold  have  Id  diaiegard 
r  sidide  bet  rderaak  factors. 


tf  Ae  mmafactorer's  inteat  as  stated 
on  a  label  «v«fe  soMy  determinative, 
hazvdoos  lojs  ttM)  aregeaoiaely 
intended  for  ehfldren  ander  3  coukl  be 
intenUonaOy  or  mitntentioiuiHy 
mtolabeled  lo  fall  oatslde  of  the 
Commission's  small  parts  regidation. 

AnoBier  defideny  wini  making 
labefing  ^  sole  and  coMclusive  (sctor  is 
that  tkere  are  no  incrastry-wide 
gnidnines  on  age  labenng.  Consnmers 
must  contend  win  me  dHTering 
practices  of  individual  oiairafaclBrers. 
The  Commission  has  observed  at  least 
one  extreme  example  of  howr  nmch  these 
practices  dffisr.  On  one  page  of  a 
newspaper  advertising  supplement,  a 
ma|or  toy  retafler  pictured  bxhA 
described  a  atunber  of  "bt^yy  ddffs".  In 
essence.  Aese  were  the  same  dolls  but 
were  made  by  different  companies.  The 
manufacturers*  age  recommendationSi 
which  were  also  noted,  were  3-9,  3-9,  2- 
up,  S-fOi  3-up.  1-7, 1-7.  and  2-». 
Nevertbdess.  the  Commission  has  every 
reason  to  believe  that  these  baby  dolls 
are  all  appropriate  for  use  by  diiMien  in 
the  same  age  group. 

The  Cbmmission  believes  that  many 
factors  are  relevant  to  the  determination 
of  whether  particular  toys  are  intended 
for  children  under  3  and  that  none  of 
these  fsctore  can  be  concliisive  in 
isolation.  In  addition,  manufacturers  are 
not  powerless  to  affect  the  marketing  of 
their  tojrs  and  are  not  ignorant  of  the 
way  their  toys  are  actually  marketed. 

Because  of  the  importance  of  the 
factors,  the  Commission  lias  decided  to 
incorporate  diem  into  the  smaU  parts 
regulation.  (Iliey  were  discussed  in  the 
preamble  to  the  small  parts  proposal] 
Section  lS0L2(b)  of  the  final  regulation 
below  reflects  this  chang& 

The  factors  are  moat  meaningful  when 
they  are  carafttUy  applied  to  the 
particular  toys  involved.  Under  a 
recently-anoended  procedure,  the 
Commissioa's  ^^—plfyKfi  and 
enforaement  staff  will  be  required  tado 
this  in  every  case,  before  iniHa»ii>g  any  . 
enforcement  action  under  the  small 
parts  regulation.  The  Commission 
believes  that  the  scope  of  its  small  parts 
regulatioo  ia  sufficiently  clear.  However, 
many  commenters  from  the  industry 
disagree.  The  procedure,  akmg  with  the 
Commission's  wrillingness  to  entertain 
requests  fior  advice  about  the  coverage    ' 
of  specific  toys,  addresses  the  stroagly- 
stated  industry  comments  that  some 
toys  are  not  cleariy  included  ia  or 
exdudedfrom  the  regulation 


Spectficatty,  deople  and  firms  will 
have  an  iqpparti  oity  to  present  written 
and/or  oral  evi(  Mice  and  arguments 
thatenforcemei  t  action  against  Aeir 
products  would  be  unjustified.  The 
longstanding  pri  ictice  of  the  Commission 
staff,  which  the  Commission  befieves  is 
a  reasonable  an  1  iaiportant  practice, 
has  been  to  pro<  ide  such  an  opportunity. 
Therefore,  this  grooedure  is  now 
enforcement 
procedure  (as  contained 
which  are  available 
f  the  Secretary),  is 
summarized  in  ^e  small  parts  relation 
at  %  1501.5  below. 

Under  the  pro  cedure,  affected  persons 
and  firms  win  h  ive  the  opportunity  to 
present  their  arguments  and  evidmce 
that  a  particulaJ  toy  does  not  violate  the 
regulation  or  fh4t  enforcement  action  is 


contained  in  S 
guidelines.* 
in  the  guidel 
from  the  Office 


unwarranted. ' 
available  anj 
time  the  staff  t 
Advice"  that  \ 
noncomptying  i 
action  mi^t  be  J 
contentions ' 
Area  Office  wt 
Advice,  ff  die 
convinced  that  < 


opportunity  is 
le  wiAin  10  days  of  the 
ids  them  a  l^etter  of 
^ir  toys  are 
id  that  enforcement 
lecessary.  The- 
I  be  addressed  to  the 
sent  the  Letter  of 
ea  Office  staff  remains 
ie  toy  Is  in  violation  of 
the  regulation,  its  recommendation  to 
initiate  enforces  lent  action  (seizure, 
prosecution,  or  nfnnction).  along  with 
the  firm's  respoi  ise  to  die  Letter  of 
Advice,  must  b(  made  to  the 
Commission  or  o  a  delegated  staff 
member.  The  D  mmission  has  delegated 
this  function  to  he  Associate  Executive 
Director  for  Coi  ^Bance  and 
EhforcemenL' 

This  timely  o]  porttmity  for 
submissions  ad(  resses  the  industry's 
concern  that  tfa<  regulation  will  be 
enforced  agains  toys  that  are  not 
intended  for  chi  dren  under  3.  At  the 
same  time,  the  t  m-day  period  will  not 
unduly  delay  ne  cessary  enforcement 
actions.  (When  eqofred  to  protect  the 
public  safety  In  m  emergency  situation, 
the  Commission  may  utilize  more 
expeditions  ahe  natives.)  Especially 
because  of  die  i  eed  for  prompt 
consideration  ol  die  submissions,  those 
that  discuss  the  \  l501.2(b}  factors  wiU 
be  particolarly  lelpfBL 

2.  Ejqtansiontf  scope.  One 
commenter— Ed  ivard  M.  Swartz,  a 
Boston  attorney  who  has  been  active  in 
toy  safety  matta  r»— has  suggested  that 
the  Commission  expand  the  scope  of  die 
smafl  parts  regn  atidn  to  include  toys 
foreseeably  oso  !  by  children  up  to  age  5. 
Althoogh  diis  sa  igested  diange  would 


(Bed  Ma  part  of 


UMI 


almost  surely  resi  It  in  some  additional^ 
protection  fixim  L  oardous  toys,  the  %/ 
Commission  must  reject  it  for  tte  ^ ..  ' 
present  time. 

If  the  small  par  s  regalation  were..    ? 
broadened  at  this  tinie;  the  scope  of 
products  covered  would  become 
uncertain.  While  i  MSt  pcodods  Intended 
for  use  by  diildre  i  under  3  are  easily 
categorized  as  sui  lu  fliis  may  not  be  true 
for  products  intea  lied  for  ^fldren  - 
between  3  and  S  veers  (tf  age.  bi 
addition,  althou^^  diilcfren  3  and  older 
have  been  ii^tiec  and  endangered  by 
small  parts,  a  bra  idening  of  the 
regulation  woold  «quire  foUow-v^ 
economic  and  inji  iry  data  analyses  to 
support  an  imteai  onable  ri^  of  injury 
finding.  Rather  th  in  delayii^g  the  present 
regulation,  the  Co  Bmission  may 
consider  as  a'sepi  trate  re^dafory    - 
possibility  the  pn  lection  of  chil&en  3 
and  older  from  th  i  small  parts  hazard. 

Other  commenlBss  seggested  that 
polyurethane  pelmts.  nut  shdls.  and 
other  toy  atHffing  aiateiials  be  added  to 
the  scope  of  the  saaD  parts  Mfulation. 
Since  the  integirit; '  of  covering  «n*t^w<alt 
will  be  tested  am  sr  the  use  and  abuse 
procedures,  any  i  iiffing  materials  that 
could  pose  a  risk  o  chudten  under  3  are 
already  covered  I  y  &e  regulation. 
Neither  the  pellet  i  nor  shells  nor  any 

ntlicr  ahifRiigy  no  »A  t^  |»,p  ypo^firwlly  Of 

separately  mentic  ned.  ...;, 

3.  Examptiong,  [1m  Commission 
received  numeroi  s  coauneate  stating 
that  particular  pn  iduds  should  or 
^ouJd  noibe  exs  mpted  from  the  small 
parts  regulation,  i  U  proposed,  the 
following  product  i  were  exempted: 
balloons;  most  m  iifales;  hqtiu  and  odier 
articles  made  of  i  aper:  writii^ 
materials;  diildre  I's  "'"'b^r^  and 
accessories;  pooi  aing,  feeding,  and 
hygiene  products;  records;  """^"t*^  day 
and  similar  predn  eta;  paiala;  rattles;  and 
pacifiers. 

A  few  coMStten  ers  suggested  that 
marbles  and  balk  one  should  be  covered 
by  the  small  parti  regulaticm.  As 
discussed  in  the  Scope  section  under 
Proposed  BegaiaUon  (sectiealB.  C).  the 
Commission  beliaves  that  surbies  are 
not  hutraded  f or  11  le  by  childni  nndes  3 
unless  diey  are  in  mrporalad  in  e  toy 
that  is  intended  l4r  sw^  cUkken. 


Therefore,  the  list  qg  ef  MatUes  under 


exemptions 


Th^  are  not  oovi  ned  l^r  the  nidation 
(when  sold  en  the  r  own)  and 

technical^  need  I  ot  be  exempted,  la  die 
*'"'•'  ■•^'°^**^  ih  ny  havn  been  dskitud 
frt>mdielist«  ~ 


iardarificatkm. 


They  cannot  be  liigBtBted  by  die  erttssia  V 
inddai      •  '-    - 

parts  risk  withontlbeiag  coM|iletely 


■v: 
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banned.  The  Commiscion  has  therefore 
decided  not  to  *irvjyde  baUpons  in  the 
final  banning  regulation  below,  and  may 
consider  a  separate  regulatory  action  for 
tiiem.  If  so.  Um  Commission  will 
consider  the  poseibility  of  requiring 
cautiooary  labeQog.  as  two  commenters 
suggested.  (One  of  these  commenters 
singled  out  balloons  shorter  than  six 
incnes.  but  the  Commissiim  knows  of  no 
safety-related  basis  for  this  distinction.] 

Aside  firom  die  specific  avompfifflns. 
the  Commission's  proposed  regulation 
excluded  from  coverage  certain 
substances  that  could  become  exposed 
as  a  result  of  the  use  and  abuse  testing. 
These  were  bits  of  fobric.  yam.  paper, 
and  fuzz.  The  reason  for  &ese 
exclusions  was  that  these  fibrous-tvpe 
materiaU  cannot  be  meaningfiiUy  tested 
with  the  truncated  cylinder  when  they 
are  pulled  off  or  out  of  a  toy.  For 
example,  the  bits  of  fuzz  that  can  be 
"picked-otr  a  tedd^  bear  and  die 
clumps  of  yam  hair  ttat  can  be  plucked 
from  a  dolTshead  cannot  be  tested  hi 
the  cylinder  with  any  precision.  The 
Commission  does  not  expect  Uiese 
minor  exclusions  to  affect  the  overaD 
effectiveness  of  die  regulation. 

A  number  of  commenters  haVe  named 
other  substances  diat  they  believe 
should  be  similarly  excluded  Etom 
coverage  if  e^qiosed  during  use  and 
abuse  testing.  The  Commission  agrees 
that  some  of  the  additional  fibrous-type 
substances  named  in  die  comments 
should  be  added  because  they  present 
the  same  testing  limitations  as  fabric, 
yam.  paper,  and  fna.  Therefore,  die 
parendietical  exdusion  in  the  final 
regulation  (|  lS01.4(b)(2)]  has  been 
modified  to  include  elastic  and  string. 
Because  cotton  and  wool  are  fabrics, 
and  therefore  already  covered  b^  Ae 
parenthetical  exclusion,  the  requests  to 
add  diem  to  the  list  are  denied  as  ' 
unnecessary. 

There  are  a  number  of  other 
substances  and  products  which 
commenten  specifically  discussed: 

(a)  Foam  aid  other  porous  materials, 
such  as  spoage.  These  products  break 
off  in  distinct  "diunks"  and  can  be 
tested.  In  additiim.  die  Commission 
believes  that  they  are  particularly 
hazardous  because  they  can  lodge  in  a 
child's  throat  and  then  expand  to  make 
it  difficult  to  dislodge  diem.  The 
Commission  has  numerous  reports  of 
chokiqg  hiddents  associated  widi  foam 
from  playpen  raib  and  playpen  pads.  In 
fact  one  of  the  comments  to  die  small 
parts  regulation  disciisses  just  such  a 
"close  caiT  involving  foam  from  a 
playpen.  The  Cmnmission  has  not  added 
to  die  regulation  any  exemption  for 
foam  or  siraiUr  prodncts. 


Cb)  Doll  chtbiM  aadothv.    ^ 
accessories.  While  acoessd^  cm 
diildren's  rlnrtihig  ^n  frmcdonal.  the  . 
same  accessories  on  dolTs  clothing  are 
not  A  diild  may  play  ividi  &tie  button  on 
his  or  her  sweater,  but  this  is  different 
from  playii^  with  a  button  on  a  doITs 
sweater  whidi  Is  Specifically  and  solely 
designed  for  play  purposes.  Therefore, 
doll's  accessories  are  not  exempt  fi-om 
the  smad  parts  reguladcm.  Toy  dishes 
are  similariy  not  exempt 

(c)  Teddy  bean.  One  coaunenter 
seems  to  imjiy  diet  a  teddy  bear  should 
be  exempt  from  die  regulatton  because 
its  psychological  value  is  as  great  as  the 
educaUonal  value  of  balloons  or 
crayons.  Since  it  would  be  virtually 
impossible  to  design  crayons  (which 
break  into  pieces)  or  bafloons  that 
comply  with  the  regnladon.  they  have 
been  exempted.  However,  it  is  possible 
to  design  teddy  bean  that  comply  with 
the  regulatton.  Therefore,  the 
Commlsdan  has  not  banned  teddy  bears 
by  issuing  this  regulatton,  and  no 
exemption  for  dinn  is  needed. 

(d)  Ohq/ikes.  A  Japanese  trade 
assodation  has  adced  whedier  Oha  jikes 
are  covered  by  the  regulation.  The 
Commission  has  learned  diat  diese  are 
the  Japanese  equivalent  of  marbles  and 
are  not  intended  for  use  by  children 
under  3.  Therefore,  diey  are  not  included 
within  die  scope  of  Uie  regulation, 
uidess  diey  an  incorporated  in  a  toy 
intended  for  diis  age  group. 

(e)  Oaft  items.  Because  craft  items 
are  not  intraded  for  use  by  children 
under  3,  no  exemption  frvmi  tlie 
regulations  is  necessary. 

(f)  Bulk  vending  prodtwts.  At  die  time 
it  proposed  the  small  parts  regulatton. 
die  ComndssloB  spec&cally  solicited 
comments  on  die  question  of  wheUier 
these  products  should  be  exempt  The 
American  Acadnny  of  Pediatrics  has 
commented  diat  diey  should  not  be.  The 
National  Bulk  Vendon  Association 
(NBVA)  has  submitted  an  extensive  set 
of  comments  aigoiag  that  (hey  should 
be. 

NBVA  has  asserted  diet  many  bulk 
vending  products  are  not  faitended  for 
chddren  under  S.  To  the  extent  dial  diis 
is  true,  the  smaB  parts  regulation  does 
not  api^y  and  die  issue  oi  an  exemption 
does  not  arise.  However.  NVBA's 
comments  have  assumed  that  some  bulk 
vending  products  do  fall  widiin  die 
so^  of  dw  regulation.  The  comments 
include  a  request  for  an  exemptian  for 
die  category  of  b^  vendkig  products,  a 
categMy  M^ikli  is  defined  by  mediods  of 
distribution  rather  dian  by  nature  of  die 
product 

The  regulatton  contains  exemptions 
for  certain  specific  products,  such  as 


balloons.  After  considering  me  products 
in  the  category  and  balandi  g  numerous 
factors,  die  Commission  hai  determined 
that  an  exemption  for  balloi  ns  is 
appropriate.  Similarly,  die  C  D&unission 
has  exempted  some  broadei  categories 
of  products,  such  as  those  n  ide  of 
paper.  Because  all  such  pnx  ucts  have  a 
common  characteristic  the  i  Commission 
can  determine  whether  an  e  cemption 
based  on  that  characteristic  Is 
appropriate.  j -tv    •: 

However.  NBVA  seeks  an  entirely 
different  kind  of  exemption.  Hie 
category  of  buSc  vending  pn  ducts  ''''' 
includes  many  different  typ4  s  of 
products  and  products  midt  of  many 
different  substances.  The  on  y  link  is 
diat  diey  are  sold  in  vendin]  machines. 
Only  if  diis  link  were  a  fscfa  r  whidi 
related  signlficandy  to  the  r  ik 
presented  would  an  exempt  an  be 
appropriate.  NBVA  has  subi  dtted  no 
data  establishing  mtdk  a  Bnl ,  The 
Commission  does  not  see  at  r  audi  link 
and  has  therefore  dedinedte  grant  the 
exempttoiL  T 

Hie  NBVA  has  asserted  tMat  children 
under  3  cannot  operate  venoi^ 
machines,  but  his  is  not  arelsv^t 
considowtian.  Evan  if  cfaiUr  n  nn«^|-  ^ 
could  not  obtain  bulk  vencBi  i  toys 
direcdy  from  the  iwAnliinaf  «  ftiiout 
assistance  frtun  an  adult  or  4  Ider  cMd, 
it  is  stiU  possible  diat  die  to]  s  are 
intended  for  use  by  children  mdw  S. 
The  crucial  point  is  diet  chik  renunderS 
are  unlikely  to  go  into  stores  and  buy 
any  toys  at  alL  Adulto  genen  Uy  buy 
toys  and  give  them  to  (Sudn  a  in  dds 
age  group.  This  is  true  iMheA  sr  die  toy  is 
bought  from  a  salesperson  al  a  toy  store 
or  from  a  marJiine,  This  facti  r  does  not 
in  any  way  uodennine  die  ol  viouafact 

diat  many  toys  are  intended  or  children 
under  3. 

The  Commission  is  not  coo  vinced  that 
an  exemption  based  on  dM  n  etfaod  of 

distribution  of  certain  toys  is  fustified  or 
appropriate  for  the  smafl  par  ■ 
regulation.  This  generic  legal  itton 
covers  the  products  in  a  part  adar 
category  which  present  a  pai  Icular 
unreasonable  risk  of  in|iay.  I  nlesa  diere 
is  a  reason  to  exempt  prodac  i  from  die 
category,  based  on  some  oon  non 
characteristic  of  those  produt  ts  or  on 
compelling  economic  conside  adona.  an  * 
exemption  would  contradict  I  la 
rarin««u  ^f  f^p  rBgniafjoa     |      ' 

The  NBVA  has  not  ptoviM  any  such 
reason  or  any  such  charac^$tiflL 
NBVA's oommente  do  contain      t- 
assertions,  but  no  data,  oonoe  t^  die 
economic  ia^iact  the  small  pa  la 
regulation  wovld  have  on  boll 
prodncts.  Howevar,  Am  Coih  b. 
does  not  share  the  view  that  i  ■ 


vending 
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regulation  will  put  members  of  the 
NBVA  out  of  business.  In  its  evaluation 
of  a  representative  sample  of  bulk 
vended  products,  the  Commission  has 
found  none  that  will  be  covered  by  the 
regulation.  Even  if  some  bulk  vending 
products  were  banned  by  the  small 
parts  regulation  in  the  future  (because  of 
new  designs  or  changed  marketing 
patterns),  the  Commission  is  not 
persuaded  that  the  industry  could  not 
avoid  serious  harm  by  shifting  away 
from  those  products. 

(g)  Articlea  made  of  fabric  yam.  fuzz, 
and  paper.  The  proposed  regulation 
excluded  from  the  test  procedure  any 
piece  or  "bit"  of  paper,  fabric,  yarn,  or 
fuzz  that  became  detached  from  a  toy  as 
a  result  of  use  and  abuse  testing.  As 
already  discussed  in  this  section,  these 
exclusions  (as  well  as  exclusions  for 
elastic  and  string)  are  contained  in  the 
final  regulaUon  [\  1501.4  (b)  (2))-  They 
are  based  on  the  testing  limitations 
posed  by  these  bits  of  materials. 

A  number  of  commenters  have 
suggested  that  products  made  of  the 
same  materials  be  added  to  the  list  of 
exempted  products  in  (  1501.3.  The 
Commission  declines  to  do  so  because 
products  made  entirely  of  these 
materials  present  the  same  potential 
small  parts  risk  as  products  made  of  all 
other  materials.  It  is  only  bits  of  the 
materials  which  cannot  be  tested 
meaningfully  and  which  have  therefore 
been  excluded  in  §  lS01.4(b)(2).  (For  a 
different  reason,  products  made  of  paper 
are  already  exempted.  In  addition,  fuzz 
is,  by  definition,  a  bit  of  material  and  an 
entire  product  would  not  be  made  of 
fuzz.) 

(h)  Other.  A  number  of  other 
commenters  supported  exemptions  that 
the  Commission  proposed.  These 
included  pencils  and  felt  tip  pens.  The 
Commission  has  left  these  exemptions 
unchanged. 

C.  Regulatory  Criteria 

1.  Size  and  nature  of  test  cylinder.  To 
comply  with  the  Commission's  small 
parts  regulation,  toys  must  be  too  large 
to  fit  totally  within  the  test  cylinder. 
Therefore,  the  larger  the  cylinder,  the 
more  stringent  the  test  would  be.  One 
commenter  has  suggested  that  the 
Commission  make  the  cylinder  larger 
and  another  has  suggested  that  it  be 
made  smaller.  However,  neither  of  these 
commenters  provided  any  technical  data 
concerning  a  more  appropriate  size. 
More  specifically,  the  commenter  who 
suggested  a  smaller  device  noted  that  he 
personaUy  could  net  swallow  an  object 
1  Va  inches  in  diameter.  However, 
objects  this  size  enter  the  mouth  and 
block  the  throat  precisely  because  they 


cannot  be  swalli  iwed.  In  fact  19  percent 
of  the  throat  lod{  pnent  incidents  the 
Commission  knmrs  of  involved  objects 
between  %  and^y4  inches  in  maximum 
dimension. 

Another  conuf  enter  suggested  that  the 
test  template  th4  Commission  has  used 
for  rattles  be  usf  d  in  the  small  parts 
regulation.  On  tke  basis  of  data  on 
choking  deaths  <  if  children  0-6  years  of 
age.  a  team  of  e:  :perts  who  wrote  the 
Bendix  report  re  commended  use  of  the 
rattle  template,  iowever,  the 
Commission  bel  eves  that  the  truncated 
cylinder  is  more  appropriate  for 
screening  out  pi  >ducts  that  are  too  small 
for  children  und  sr  3.  The  rattle  template, 
if  substituted  in  o  the  regulation  below, 
would  ban  man; '  products  that  the 
Commission  do(  s  not  believe  present  an 
unreasonable  ri  k  of  injury  to  such 
children. 

In  addition.  C^ada's  Consumer 
Standards  Directorate  has  informed  the 
Commission  abdut  the  size  of  its  small 
parts  test  cylinder.  The  shape  of 
Canada's  cylinoer  is  the  same  as  the 
Commission's  a  id  the  dimensions, 
recently  change  i  to  the  metric  system, 
are  nearly  the  » ime.  After  considering 
the  comments  o  i.the  size  of  the 
proposed  test  cylinder,  the  Commission 
has  decided  not[to  change  the 

le  final  regulation. 

ission's  regulation, 
ion  specifies  that  a 
I  be  exerted  on  objects 
lerted  into  the  cylinder 
for  testing.  The  Commission  does  not 
believe  that  sucb  a  requirement  would 
result  in  any  siaiificant  increase  in 
protection  for  uildren  under  3. 

A  human  factprs  engineer  for  Arthur 
D.  Little.  Inc.  haa  suggested  that  the 
proposed  cylinder  be  used  temporarily 
"with  the  assuri  mce  that  in-depth 
research  and  an  alysis  would  follow  to 
develop  the  neo  jssary  scientific 
information  to  r  iduce  the  risk  of  small 
parts  and  form  i  lie  basis  of  a  permanent 
standard."  Hie  Commission  must  agree 
that  any  test  de  rice  can  be  continually 
refined  and  imp  roved,  based  on 
continuing  sciei  tific  study.  However, 
the  Commissioi  believes  that  its 
existing  regulat  on  fairly  and  effectively 
addresses  a  sigi  ificant  portion  of  the 
small  parts  risk  to  children  under  3.  The 
regulation  incoi  xirates  a  test  cylinder 
which  is  based  i  m  epidemiologkual  data 
indicating  the  p  >puIation  at  prime  risk, 
medical  data,  di  ath  certificates  in  which 
the  size  of  the  o  fending  object  is 
reported,  and  in  ury  reports  in  which  the 
size  of  the  offen  ling  object  is  reported 
(see  discussion  if  regulatory  criteria  in 
section  m.  D,  al  ove).  If  newly-available 
data  indicate  th  it  the  regulation  could 


dimensions  for  i 

Unlike  the  < 
Canada's  reguls 
force  of  1  pound 
when  they  are  J 


UMI 


be  improved,  then  are  adsquate 
procedures  for  am  smfing  it 

The  Arthur  D.  L  ttle  engineer  has  also 
suggested  that  the  Conm^Mon  replace 
the  proposed  cylii  der  wift  cylinden  of 
graduated  sizes  tfa  at  reflect  the  range  of 
differences  in  size  and  function  of  a 
child's  aerodigest  tre  system  during  the 
first  three  years  o  life.  The  Commission 
has  adopted  diis  t  rpe  oH  approach,  as 
one  example,  in  o  rtain  pronrislons  of  its 
use  and  abuse  reg  illations.  Based  on  the 
fact  that  a  child's  itrength  increases 
with  age,  these  pr  ivisions  are  divided 
into  three  parts  (0  -18. 19-30.  and  37-96 
months)  which  ha  re  differing  test 
criteria.  However,  a  child's  gaining  of 
strength  occun  gr  idoally  and 
continually,  rathe '  than  in  an  abrupt  or 
discrete  process.  'Therefore,  these  test 
criteria  represent  ^  compromise 
I  data  and 

ipromise  is  justified 
elevant  data  indicated 
and  several 

the  Commission 
Ferent  levels  of  test 


between  the  exist 

practicality.  The  ( 

only  because  the  i 

an  increasing  I 

benchmarks  on ' 

could  base  the  i 

criteria.  -•  i^.  ~ 

In  contrast  sub  itantiaify  Isas  is 
known  about  the  lizes  of  chfldren's 
mouths,  throats,  \  rindpipes  and  other 
critical  passages.  No  data  currently 
indicate  even  tha  the  passages  increase 
in  size  with  age.  \  Without  sudi  data  and 
without  the  necea  tary  benchmarks,  a 
series  of  cylinder  \,  as  suggested  by  the 
Arthur  D.  Little  ei  igineer,  is  in^iractical. 
Althcnigh  the  Con  mission  believes  it 
would  take  years  to  develop  a  method 
for  measuring  the  le  passages,  it  will 
periodically  cons:  der  whether  any 
available  data  wi  luld  permit  adoption  of 
the  suggested  api  roadi. 

Finally,  the  san  le  engineer  has  raised 
a  potential  problc  m  concerning  "implied 
safety.**  If  a  toy  n  eets  the  Commission's 
standard  and  nev  ertheless  presents  a 
risk  to  children,  ti  lere  may  be  a  false 
sense  of  security  >y  pim^sers  of  the 
toy.  The  Commisi  ion  does  not  believe 
that  all  toys  meet  ng  the  regulation  are 
safe.  However,  tb  b  fact  that  some  people 
may  believe  this  1 1  not  a  sufficient 
reason  to  withhol  d  issuance  of  a 
regulation  which  wrill  increase  the  safety 
of  many  toys. 

Commenting  oi  a  different  aspect  of 
the  test  device,  a  toy  manufacturer  has 
suggested  that  th«  absence  of 
dimensional  tolerances  cmd  material  or 
hardness  requirements  for  the  cylinder 
could  contribute  to  inaccurate  results. 
The  Commission'^  test  cylinders  are 
manufactured  bo\  n  acryUc  plastic. 
However,  the  Coi  unission  believes  dial 
any  test  cylinder  i  nade  of  a  material 
suffidendy  rigid  1 1  maintain  the  stated 
dimensions  will  y  eld  equivalent  results. 


^^ 
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Neither hardbeM  normateriad     '  ^  '<^ ' 
requif eineuti  ate  nece— ary.  ^    vt 

On  Ae  iMM  of  tirferanceit  th«    ' 
CoiiBiiinioii*B  cylladen  will  be  designed 
and  constracted  to  cnanra  that  thtjr  wiB 
be  no  latser  Aan  the  epedfied 
dimensions.  In  contrast,  the  Conunisakm 
advisee  manoCKtoren  to  ensore  that 
their  test  cjrttnders  are  no  smaller  than 
the  specified  dimensions.  Manafecturers 
cam  provide  theoMelves  %vith  a  mai^  of 
MiMy.  andincnaae  dw  likelifaood  that 
their  toys  will  oonq>ty  with  the 
regulatioo  when  tnted  by  the      V' 
CoBunission,  by  nsing  a  test  cylfaadw 
that  is  slightly  laiger  than  the  specified 
dimensions. 

Z.U9e  and  abate  lettproceduret. 
Incorporated  as  part  <tf  the  small  parts 
test  procedure  are  the  "use  and  abuse" 
test  methods  at  16  CFR  1500.51  and  52.  A 
number  of  oommenters  have  raised  a 
question  about  how  the  tension  test 
method  shonld  be  applied  to  toys  and 
toy  components  made  of  porous 
materials  such  as  polyurethane  foam. 
The  oommenters  are  concerned  that  a 
failure  will  occur  at  the  site  of  the 
clamps  used  for  testing,  and  that  such  a 
failure  would  lead  to  a  ban  of  their  toys. 
Such  a  ban  would  be  unfair  if  the JaUure 
were  caused  by  die  nature  of  the  clanqis 
rather  than  by  the  weakness  of  die 
material  being  tested  To  assure  that  this 
result  does  not  occur,  the  Commission 
will  not  ban  any  toys  based  on  failures 
occurring  at  clamp  sites  during 
perfonnance  of  the  tension  test. 

D.  Statutory  Approach 

As  proposed,  the  Commission's  smaO 
parts  regulation  would  classify  all  non- 
compfytog  toys  as  "bcmned  hazardous 
substances'*  under  the  FHSA.  Many 
industry  oommenters  have  urged  the 
Commission  to  substitute  a  two-stage 
banning  procedure  for  the  proposed 
procedure.  The  main  basis  for  this 
comment  seemed  to  be  the  concern  that 
insufficient  due  process  procedures 
would  be  available  to  permit 
manufacturers  to  contest  questionable 
Conmiission  judgments  that  their  non- 
conqjlying  toys  are  totended  for  diildren 
under  3  and  dius  banned.  (Hiis  comment 
is  also  discussed  in  section  B(l),  above.) 

The  Commission  uses  a  two-stage 
procedure  to  ban  certain  toys,  intended 
for  children  under  8  years  of  age.  that 
present  unreasonable  risks  due  to  sharp 
points  or  sharp  edges.  In  the  first  stage, 
the  Commission  uses  its  regulations  to 
define  what  edges  and  points  are  both 
sharp  and  accessible  (16  CFR  1500.48 
and  .49).  After  evaluating  the  risk 
presented  by  these  pointo  and  edges,  the 
Commission  must  then  decide  whether 
they  present  an  unreasonable  risk  of 


8.iraai 


injury  to 

Commission  moat 

stage,  an  infofal  notioe  and 


determining  diat  die  toys  are  barmad 
under  the  FHSA. 

Hie  CoonmiaaloB  decided  to  regulate 
sharp  poiirtt  and  ahaip  edges  on  toya 
intendied  fbr  children  mder  6  years  of 
age  using  this  two-stage  procedioe 
because  the  skaip  point  and  diaip  edge 
test  devices  daasified  as  aharp  soae 
points  and  edges  diat  nd^t  not  under 
an  drcomstanoaa  present  an 
unreasonable  flak  of  ln|aiy  to  diildren 
under  &  Beoaose  of  die  extremely  broad 
scope  of  products  covered,  the 
Commissioo  wanted  to  evaluate  die 
edges  and  points  dasaifled  as  sharp  on 
an  taidividiial  baais  before  deciding  that 
the  toys  containing  them  should  be 
banned.  Inaddition.  die  nature  of  the 
rides  of  tojuiy  invdved— less  than  life- 
threatening  lacerations,  avnlstons,  and 
punctures— did  not  require  that  die  more 
expeditious  ooe-atage  approach  be  used. 

Before  dedcBng  on  a  statutory 
an>roadi  for  smdl  parts,  the 
CommissioB  considered  many  of  die 
same  facto4  it  had  considered  before 
dedding  in  favor  of  a  two-stage 
approadi  for  sharp  i>oints  and  sharp 
edges.  Despite  some  articulate 
commente  from  die  industry  favoring  the 
same  approach  for  small  parte,  die 
Commission  believes  diat  it  should  be 
basically  a  one-stage  banning 
regulation,  with  a  modification  to 
address  this  industry  concern. 
Specifically,  die  ten-day  opportunity  for 
submissions,  discussed  above,  does 
provide  affected  persons  and  firms  with 
an  opportunity  to  present  to  the 
Commission  staff  any  contentions  that 
their  noncomplying  toys  are  not 
intended  for  children  under  3,  before 
they  or  their  toys  are  subjected  to  any 
enforcement  action.  Tliis  effectively 
addresses  industry's  concern  without 
imposing  the  delay  that  is  inherent  in^a 
two-stage  procedure. 

There  are  a  number  of  reasons  why 
different  procedures  are  justified  for  the 
small  parte  and  aharp  pointe/sbarp 
edges  regulations: 

1.  The  severity  of  the  risk  fitim  small 
parte  is  extreme,  especially  when 
compared  to  the  riak  from  sharp  pointe 
and  sharp  edges.  Some  avulsions, 
lacerations,  and  punctures  are  sertous, 
but  the  Commission  knows  of  no 
inddente  in  which  ddldren  injured  by  a 
sharp  point  or  edfe  did  not  recover.  In 
contrast  a  saaall  part  can  totelly  cut  off 
a  child's  air  supply  widiin  a  few 
momenta,  caudng  death  or  irreversible 
brain  damage,  Tlie  iadnstry  commente 


did  not  diacusa  the  aaweiity 
as  a  bctor  to  nrmrfilir 

Z.  if  a  aaudl  part  aidsta, 
dirad  dangar  to  cUhkeo. 
with  die  akafi»  pointe  and 
refalattoaa  in  which  6m 
point  or  adce  oa  the  toy  _. 
carefolly  evaluated  before 

Commission  can  be  aore 

unreasonable  risk  ia  preaant 
uncertainty  of  this  ^tor 
additional  reason  for  aAnjM^  ^  two- 
stage  approach  in  thoae  re^  atioiia. 

3.  The  small  parte  regulatic  a  covers 
only  toys  intended  fbr  diildn  n  under  3. 
This  is  a  much  smaOer  range  dian  theO- 
8  years  age  range  covered  Ly  die  sharp 
point  and  sharp  edge  ragulat  ana.  Ac 
discussed  above,  the  P-rmimt  doQ 
believes  that  the  regulatton  u  >  [^ , 

sufficiently  dear  so  that  toys  in  dila,^''^ ; 
category  are  readily  identifia  >le. 

If  an  industry  member  iiee<  s  advise 
on  the  applicability  of  the  rMulatian  to  a 
particular  toy,  the  f-«»«TiittiXi  ttaff  will 
be  happy  to  provide  it,  either! before  oc 
after  the  regulation  becomes  effective 
(A  particular  example  of  thi 
concerns  bulk  vending  prod 
discussed  under  Economic 
Consideratioiu  (see.item  1 
F.  below).)  In  addition,  die  . 
has  a  poUcy  on  the  granting 
emergency  exemptions  bom 
(16  CFR  lOOaS;  43  PR  ISZlS-^^May  4. 
1978).  In  a  qualifying  situatioi  u  an 
'  todustry  member  could  escap  e  UabiUty 
for  marketing  what  the  Comn  isrion 
considers  to  be  a  noncomplyiig  product 

E.  Effective  Date  | 

Many  commenters  discussdd  the  issue 
of  the  effiective  date  of  the  sinall  parte 
regulation.  Manufacturers  unlfbrmly 
have  exprened  a  preference  hat  it 
coindde  with  the  esteblished  marketing 
cjrcle  of  the  toy  industry,  and  riiould  not 
impact  the  industry  to  mid-sei  son, 
between  June  and  Odober,  w  len  toys 
are  being  shipped.  The  manul  icturers 
have  objected  to  the  proposed  6-month 
effective  date,  and  have  recoqunended 
instead  that  the  small  parte  r^ntetion 
become  effective  during  the  fint  part  of 
calendar  year  1900.  or  one  yeir  from  die 
date  of  final  publication  in  didFederal 
Register,  wUfJiever  is  later.    \ 

Non-todustry  commenters  o^  the 
effective  date,  faidoding  local  consumer 
protectton  offices,  have  urged  the 
Commission  to  make  tibe  nial  regulation 
effective  immediately.  Tliey  h  ive 
pointed  out  that  diis  would  fca  ip 

dangeroua  toys  off  die  markei  inring  die 
1979  Christmas  season.    • 

The  Commission  believes  di  it  some 
lead  time  te  necessary,  even  tl  do^ 
evidence  suggeste  diat  maiiy  t  lys       ^"« ' 


section 
ission 

illations 
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already  meet  the  small  parts  regulation. 
If  six  months  of  lead  time  were 
provided,  as  the  Commission  proposed, 
the  regulation  would  become  final  Just 
before  Christmas  this  year.  Some  of  the 
many  toys  sold  for  Christmas  might  be 
covered,  but  the  vast  majority  of  such 
toys  would  have  already  been 
introduced  into  interstate  commerce  and 
would  not  be  covered. 

The  potential  added  safety  stemming 
from  a  pre-Christmas  effective  date 
must  be  balanced  against  the  disruption 
to  the  maricetplace  which  it  could  cause. 
In  addition  to  the  impact  on  the 
industry,  consumers  would  not  know 
which  toys  on  the  shelves  were  covered 
by  the  regulation  and  which  were  not.  In 
fact,  if  the  regulation  became  effective 
(list  before  or  during  die  Christmas 
buying  season,  toy  purchasers  might 
relax  their  vigilance  against  small  parts 
hazards.  They  would  likely  assume, 
wrongly,  that  all  the  toys  on  the  shelves 
were  covered  by  the  newly-effective 
small  parts  regulation. 

After  balancing  all  of  the  relevant 
considerations,  the  Commission  has 
decided  to  make  the  small  parts 
regulation  effective  on  January  1, 1980 
so  that  toys  introduced  into  interstate 
commerce  after  that  date  will  be 
covered. 

F.  Economic  Considerations 

Aside  from  comments  on  the  effective 
date,  the  major  comment  on  economic 
considerations  came  from  the  National 
Bulk  Vendors  Association.  As 
representatives  of  the  distributors, 
manufacturers,  and  operators  of  bulk 
vending  equipment  and  products,  NBVA 
has  claimed  that  the  small  parts 
regulation  could  destroy  their  industry 
by  banning  up  to  33  percent  of  die 
products  currently  sold:  by  forcing  many 
of  their  members  out  of  business;  by 
causing  loss  of  jobs  among  the  10.000  to 
15,000  employees  in  the  industry,  and  by 
making  millions  of  dollars  of  equipment 
obsolete.  NBVA  has  commented  that 
"[t]he  drastic  economic  impact  of  the 
regulation  *  *  *  outweighs  any  possible 
benefit  which  might  accrue  from 
banning  small  toy  items." 

It  is  of  course  possible  that  the  small 
parts  regulation  will  have  some  future 
adverse  economic  impact  on  a  segment 
of  the  bulk  vending  industry.  This  was 
discussed  in  the  May  1978  staff 
economic  report  referenced  in  the 
October  1978  proposal  (see  section  m, 

G.  above).  However,  NBVA's  assertions 
seem  clearly  to  be  based  on  "worst 
case"  economic  projections  and 
speculation.  NBVA  has  not  provided  the 
Commission  jKith  specific  data  showing 


ki 


the  likelihood  t  lat  severe  economic 
consequences  \  rill  result. 

As  examples  the  following  points 
undercut  NBV/  .'s  points  on  economic 
impact 

1.  The  Comn  ssion  staff  has  obtahied 
(In  most  cases  rom  NBVA)  and 
evaluated  a  lane  number  of  products 
which  are  disp<  nsed  by  random 
selection  bulk  i  ending  machines  and 
which  it  believi «  are  representative  of 
the  inroducts  di  ipensed  by  the  machhies. 
As  discussed  a  >ove.  the  Commission 
believes  that  ni  tne  of  these  products  is 
"intended  for  u  le  by  children  under  3." 
according  to  th  i  criteria  which  define 
the  scope  of  thi  i  small  parts  regulation 
(f  1501.2). 

2.  NBVA  has  claimed  that  adverse 
safety-related ;  lublicity  might  hurt  the 
sales  of  vendiiK  machineioys  which  are 
not  banned.  H(  wever.  this  would  be  no 
more  true  for  v  mding  machine  toys  for 
children  over  3  than  for  any  other  toys. 

3.  Bulk  vend  d  toys  and  novelties  for 
all  ages  repres  nt  only  33  percent  of  the 
industry's  tota  revenue  from  bulk 
vending  operalons,  although  for  some 
individual  firmp  the  percentage  is  much 
higher  (figures  brovided  by  NBVA). 
Based  on  the  anticipated  banning  of 
some  portion  at  these  items,  NBVA  has 
claimed  that  tne  entire  industry  could  be 
destroyed.  Thil  claim  remains 
imsupported  b*  the  submission  by 
NBVA  of  any  data  or  convincing 
arguments.  Therefore,  it  is  just  as 
possible  that  tie  bulk  vencUng  products 
unaffected  by  lie  Commission's 
regulation — gu  n  balls,  other  food, 
complying  itea  s,  and  items  for  children 
over  3 — ^would  pick  up  the  slack  caused 
by  any  items  b  umed  in  the  future.  It 
may  even  be  tl  at  the  shift  to  products 
not  banned  wo  uld  stimulate  machine 
manufacturing  and  employment,  as 
obsolete  mach  nes  are  retrofitted  or 
replaced. 

4.  The  manufacture  of  toys  and 
novelties  sold  In  hvXk.  vending  machines 
apparently  occ  urs  largely  in  foreign 
countries.  Eve)  i  if  employment  in  these 
industries  wer  \  temporarily  affected, 
non-U.S.  marici  tts  could  probably  be 
developed. 

G.  Miscellcmet  us 

1.  A  number  of  commenters  expressed 
disagreement  with  the  entire  small  parts 
regulation  because  it  represents 
government  injerference  in  an  area 
where  parentsjiave  the  responsibility  to 
ivotect  their  clildren.  Especially 
because  death  i  are  occurring,  the 
Commission  b(  ilieves  that  i>arental 
discretion  alou  s  is  not  sufficient  to 
provide  chlldn  n  tinder  3  widi  die 
protection  the]  need  and  deserve. 


^'«^..i> 
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2.  A  commented'  has  asked  what        .^ 
percentage  of  dei  ective  products  will  ba 
considered  aocef  table  by  die 
CfMumission.  Thi  \  raises  die  issue  of 
whether  a  sanqil  ng  plan  is  necessary. 
The  Commissicm  Kkaowledges  that  it  is 
impossible  to  be  100  pocent  certain  that 
every  product  wi  1  con^dy  with  the 
regulatioiL  A  tesi  of  every  toy,       : 
especially  widi  tie  use  and  abuser 
procedures,  is  impossible. 

Nevertheless.  I  he  Commission  will  not 
use  a  specific  sai  npUng  plan,  ff 
Commission  test  ng  indicates  a 
violation,  die  Co  mnission  will  perfonn 
additional  testing  and  will  examine  a 
manufacturer's  testing  records.  Before 
taking  any  enforcement  action,  the 
Commission  wilV  decide  whether  there  is 
a  violation  which  could  affect  significant 
numbers  of  the  pkvduct  In  addition,  the 
Commission  exp  sets  manufacturers  to 
design  their  toys  to  exceed  the  minimum 
performance  levi  ds  required  by  die 
regulation.  Such  design  would  likely 
eliminate  the  net  d  for  any  sampling  plan 
that  sanctions  tli  e  manufacture  and 
distributionof nin-complying toys.  ' 

3.  NBVA  has  { roposed  that  the 
Commission  ad^  ress  the  small  parts  risk 
by  requiring  cau  ionary  labeling  on  bulk 
vending  machines  instead  of  by  banning 
noncomplying  balk  vended  toys 
intended  for  cfai]  dren  under  3.  Bulk 
vending  machini  i  labeling  is  generally 
equivalent  to  pa  dcage  labeling  for  other 
toys  and  signs  ii  stores  where  other 
toys  are  sokt  Tl  e  Commission  believes 
that  none  of  thei  e  alternatives  would 
provide  the  sami  s  decree  of  protection  as 
a  ban  of  noncon  plying  toys.  In  addition, 
while  the  Comm  ssion  encourages 
voluntary  cauticfiary  labeling,  it  would 
demand  unrealistic  staff  resoiuves  to 
enforce  any  sucl^  mandatory 
requirements. 

V.  Final  ReguUtj 

In  October  19tl.  the  FDA  proposed  for 
public  comment  U  regulation  which 
addressed-the  aspiration,  ingestion,  and 
other  risks  of  injury  presented  by  certain 
dolls,  stuffed  animals,  and  similar  toys   ^ 
(36  FR 19980,  Ocjtober  14. 1971).  Based  in 
part  on  its  publitotion  of  the  small  parts 
regulation  belowMhe  Commission 
withdraws  that  ^A  iHoposaL 

The  Commission  finds  that  certain 
toys  and  other  a  rticles  hitended  for  use 
hy  children  undi  ir  3^  years  of  age  present 
an  unreasonably  risk  of  injury  to 
diildren  in  this  I  ge  group.  Befme  making 
this  finding,  the  Commission  balanced 
the  relevant  eco^mic  epidemiological, 
and  other  consic  erattons  associated 
with  die  small  p^  tegnlatioa  issued 
below. 
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The  regulation,  applicable  to  the  very  . 
'  broad  category  of  "toys  and  other 
articles  intended  for  use  by  children 
under  3."  covers  many  products. 
However,  the  only  aspect  of  the  toy 
which  is  regulated  is  the  size  (this 
should  not  be  confused  with  the 
discussion  of  the  scope  of  the  regulation, 
section  rV.  A(2)  above,  where  it  is 
explained  that  size  and  other  factors  led 
to  the  Commission's  determination  that 
only  certain  products  would  be 
regulated).  In  addition,  the  size  is 
regulated  by  a  performance  requirement 
so  that  toy  design  is  affected  as  little  as 
possible. 

Also  balanced  against  the  broad 
scope  of  the  small  parts  regulation  is  the 
severe  risk  that  it  addresses.  Children 
under  3  die  every  year  from  small  parts. 
This  occurs,  in  part  because  they 
indiscriminately  put  things  in  their 
mouths  and  lack  the  protective  reactions 
and  knowledge  of  older  children  and 
adults.  Children  over  3  and  even^adults 
cboke  to  death  on  small  parts,  Uit  the 
regulation  below  does  not  address  the 
risk  to  them.  Similarly,  the  regulation 
recognizes  that  children  under  3  cannot 
be  protected  from  every  small  part  and 
the  regulation  does  not  include  every 
product  with  which  they  may  come  into 
contact. 

The  Commission  has  exempted  from 
the  regulation  certain  products  which  do 
serve  a  functional,  educational,  or  other 
positive  need.  There  is  widespread 
compliance  with  the  regulation  among 
toys  currently  on  the  market  which  are 
not  exempted.  Therefore,  most  toys  for 
children  under  3  will  not  have  to  be 
redesigned  or  modified  in  any  way  to 
comply  with  the  size  requirement.  For 
those  that  do.  it  is  reasonable  to  require 
that  they  be  constructed  large  enough 
and  sturdy  enough  so  that  they  will  not 
fracture,  disassemble  or  otherwise 
expose  children  under  3  to  hazardous 
small  parts. 

Available  injury  data  show  that 
chokings,  aspirations,  and  ingestions  are 
caused  by  the  small  size  of  certain  toys 
intended  for  children  under  3  that  are  on 
the  market.  The  Commission  expects  the 
small  parts  regulation  to  address  this 
risk.  It  is  an  unreasonable  risk  because 
the  relatively  small  economic  impact 
that  would  result  from  regulation  of 
these  products  is  far  outweighed  by  the 
reduction  of  the  risk  that  will  also  result 
from  the  regulation. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f)(1)(D).  2(q)(l){A).  2(s).  3(e)(1) 


and  la  74  Stat  372, 374.  375  as  amended 
80  Stat  1304-06.  83  Stat  187-89  (IS 
U.S.C  1261. 12B2. 1260)).  in  accordance 
with  the  provisions  of  5  U.S.C  553.  and 
under  authority  vested  in  the 
Commission  by  the  Consumer  Product 
Safety  Act  (Pub.  L  92-573.  sec.  30(a).  86 
Stat  1231  (15  U.S.C.  2079(a)).  the 
Commission  amends  title  16,  chapter  II, 
subchapter  C  by  adding  a  new 
paragraph  (a)(g)  to  i  1500.18  and  by 
adding  a  new  part  1501,  as  follows: 

PART  150a-HAZARDOU8 
SUBSTANCES  AND  ARTICLES; 
ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

S  1500.18  ^BMMMd  toys  and  olhsr  bwwisd 
artictes  Intandad  for  uss  by  cNMrsn. 

(a)  Toys  and  other  children's  articles 
presenting  mechanical  hazards.  Under 
the  authority  of  section  2(f)(1)(D)  of  the 
act  and  pursuant  to  (ifovisions  of  section 
3(e)  of  the  act  the  Commission  has 
determined  diat  the  following  types  of 
toys  or  other  articles  intended  for  use  by 
children  present  a  mechanical  hazard 
within  the  meaning  of  section  2(s)  of  the 
act  because  in  normal  use,  or  when 
subjected  to  reasonably  foreseeable 
damage  or  abuse,  the  design  or 
manufacture  presents  an  unreasonable 
risk  of  personal  injury  or  illness: 


(9)  Any  toy  or  other  article  intended 
for  use  by  children  under  3  years  of  age 
which  presents  a  choking,  aspiration,  or 
ingestion  hazard  because  of  small  parts 
as  determined  by  Part  1501  of  this 
chapter  and  which  is  introduced  into 
interstate  commerce  after  January  1. 
1980.  For'purposes  of  this  regulation, 
introduction  into  interstate  commerce  is 
defined  as  follows:  A  toy  or  children's 
article  manufactured  outside  the  United 
States  is  introduced  into  interstate 
commerce  when  it  is  first  brought  within 
a  U.S.  port  of  entry.  A  toy  or  children's 
article  manufactured  in  the  United 
States  is  introduced  into  interstate 
commerce  (1)  at  the  time  of  its  first 
interstate  sale,  or  (2)  at  the  time  of  its 
first  intrastate  sal^  if  one  or  more  of  its 
components  and/or  raw  materials  were 
received  interstate,  whichever  occurs 
earlier.  Part  1501  defines  the  term  "toy 
or  other  article  intended  for  use  by 
children  under  3."  as  used  in  this 
regulation,  and  exempts  certain 
products  from  banning  under  this 
regulation. 


BY 
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1501.2 
1501.3 
1501.4 
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PART  1501— METHOD  FOR 
IDENT1FYINQ  TOYS  AND  O  HER 
ARTICLES  INTENDED  FOR 
CHILDREN  UNDER  S  YEAR  lOFAGE 
WHICH  PRESENT  CHOKmd, 
ASPIRATION,  OR  mOESTldN 
HAZARDS  BECAUSE  OF  SliALL 
PARTS 

Sec 

PurptMe. 

Scope. 

Exemptions. 

Size  requirements  ant  teal : 
procedure. 
1501.5    Enforcement  procedui  >. 

Authority--Sec.  2(f)(1)(D),  (<»)(1MA).  (s). 
3(e)(1).  and  10:  74  Stat.  372,  37^ .  375  as 
amended  80  Stat  1304-05.  83  £  tat  187-80  (15 
U.S.C.  1261, 1262. 1289). 

{1501.1    Paipooa. 

Section  1500.18(a)(9)  of  thi  i  chapter 
classifies  as  a  banned  hazar  lous 
substance  any  toy  or  other  a  "tide 
intended  for  use  by  children  under  *■    : 
years  of  age  that  presents  a  i  ihoking, 
aspiration,  or  ingestion  hazard  because 
of  small  parts.  This  Part  1501  describes 
certain  articles  that  are  subji  ict  to 
{  15d0.18{a)(9):  lists  certain  t  rticles  that 
are  specifically  exempted:  ai  d  provides 
a  test  method  for  determinin  |  whether 
an  article  is  hazardous  to  chfldren  under 
3  because  it,  or  one  of  its  coi  iponenti 
that  can  be  detached  or  brok  en  off 
during  normal  or  reasonablejforeseeable 
use.  is  too  small. 

(1501.2    Scope. 

(a)  This  regulation  ({  1500. 
the  criteria  described  in  5  1 
applies  to  all  toys  and  other 
intended  for  use  by  children 
years  (36  months)  of  age  that 
introduced  into  interstate 
after  the  effective  date.  Such 
include,  but  are  not  to  limitec 
squeeze  toys;  teethers;  crib 
crib  gyms:  crib  mobiles;  othei 
articles  intended  to  be  affixe 
stroller,  playpen,  or  baby 
and  push  toys;  pounding  toys 
and  stacking  sets:  bathtub.  . 
and  sand  toys;  rocking,  sprinj 
horses  and  other  figures; 
musical  balls  and  carousels 
the-box:  stuffed,  plush,  and 
animals  and  other  figures 

toys,  games  and  puzzles 

use  by  children  under  3;  ridin 
intended  for  use  by  children 
infant  and  juvenile  furniture 
which  are  intended  for  use  by 
under  3  sudras  cribs,  playpez  „, 
bouncers  and  walkers,  strollers 
carriages;  dolls  which  are  ... 
use  by  children  under  3  such 
dolls,  rag  dolls,  and  bean  bag 
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i8(a)(g)  and 
.4  below) 
irticles 
mder  3 


are 


coi  imerce 


car  lage:  | 


chin  le 


articles 
to: 
efiercisers: 
toys  or 
to  a  crib. 
:  pull 
blocks 
wading  pool 
and  stick 
and 
jbcks-in- 
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pn  school 
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cars,  trucks,  and  odier  vdiides  intended 
for  use  by  children  under  3.  In  addition, 
such  arttdes  inchide  enjr  other  toys  or 
articles  which  are  intended,  marketed  or 
labeled  to  be  entrusted  to  or  used  by 
children  under  3  yemn  of  age. 

(b)  In  determining  which  toys  and 
other  articles  are  intended  for  use  by 
children  under  3  years  (3d  months)  of 
age,  for  purposes  of  this  regulation,  the 
foUowring  factors  are  relevent  the 
manufacturer's  stated  intent  (such  as  on 
a  label)  if  it  is  a  reasonable  one:  the 
advertising,  promotion,  and  marketing  of 
the  article:  and  mrhether  the  article  is 
commonly  recognized  as  being  intended 
for  children  under  3. 

(c)  This  regulation  does  not  apply  to 
toys  or  articles  whidi  are  solely 
intended  for  use  by  children  3  years  of 
age  or  older.  In  addition,  it  does  not 
apply  to  all  articles  to  wdiich  children 
under  3  years  of  age  mig^t  have  access 
simply  because  of  presence  in  a 
household.  Certain  articles  which  are 
specifically  exempted  from  this 
regulaticm  are  listed-in  i  1501.3  below. 

S  1501.3    Exemptiona. 

The  following  articles  are  exnnpt 
from  this  regulaUon  (S§  150ailKa)(g) 
and  1501.4  below): 

(a)  Ballo<His: 

(b)  Books  and  other  articles  made  of 
paper 

(c)  Writing  materials  audi  as  crayons, 
chalk,  pencils,  and  pens: 

(d)  Children's  clothing  and 
accessories,  sudi  as  shoe  lace  holders 
and  buttons; 

(e)  Grooming,  feeding,  and  hygiene 
products,  such  as  diaper  pins  and  dips, 
barrettes.  toothbrushes,  drinking 
glasses,  dishes  and  eating  utensils: 

(f)  Phonograph  records; 

(g)  Modeling  day  and  similar 
products; 

(h)  Fingerpaints.  watercolors.  and 
other  paint  sets; 

(i)  Rattles  (as  defined  at  16  CFR 
1510.2):  and 

(j)  Pacifiers  (as  defined  at  16  CFR 
1511.2(a)). 

(1501.4   She  raquireinants  and  test 

(a)  No  toy  or  other  children's  artide 
subject  to  S  150ai8(a)(9)  and  to  this  Part 
1501  shall  be  small  enough  to  fit  entirely 
within  a  cylinder  with  the  dimensions 
shown  in  Rgure  1,  when  tested  in 
accordance  with  the  procedure  in 
paragraph  (b)  of  this  section.  In  testing 
to  ensure  compliance  with  this  ~ 
regulation,  the  dimensions  of  the 
Commission's  test  cylinder  tvill  be  no 
greater  than  Aose  shown  in  Figure  1.  (In 
addition,  for  compliance  purposes,  the 


Eogliah  dimensi  ms  shall  be  used.  The 
metric  approxin  ations  are  induded  only 
for  convenience ) 

(bKl)  Hace  tli  e  artide,  without 
compressing  it,  nto  die  cylinder.  If  the 
artide  fits  entiin  1y  within  the  cylinder, 
in  any  orientatif  n,  it  fails  to  comply  widi 
the  test  procedure.  [Test  any  detadied 
components  of  (le  article  the  same 


way.) 

(2)Ifthearti( 
witUnthecyl 
appropriate 
CFR  1500.51  an( 
bite  tests  of  H 


'.  does  not  fit  entirely 
r.  subject  it  to  die 

!  and  abuse"  tests  of  10 
1 1500.52  (excluding  the 
51(c)  and 

1500.52(c)).  Anyl  components  or  pieces 
(exduding  pape  r,  fabric,  yam.  fuzz, 
elastic  and  sbi  ig)  which  have  become 
detached  from  t  le  artide  as  a  result  of 
the  use  and  aba  le  testing  shall  be 
placed  into  the  i  ylinder,  one  at  a  time.  If 
any  such  compc  nents  or  pieces  fit 
entirely  within  me  cylinder,  in  any 
orientation  and  without  being 
compressed,  th«  artide  fails  to  comply 
widi  the  test  pn  cediue. 

S  10OI.5    Enforci  iment  procedure. 


The 
regulation, 
emergency  sil 
accordance  wil 
Advice/Noticet 


1  will  enforce  this 
i  it  determines  that  an 
^tUm  exists,  only  in 
i  Chaper  2C — Letters  of 
il  of  Noncompliance  of 
the  CPSC  Enforcement  Policy  and 
Procedural  Guides,  issued  in  May  1979 
and  available  fir  }ip  the  CPSCs  CJffice  of 
the  Secretary.  1  11 18th  Street.  NW.. 
Washington,  D.i ::  20207.  Under  the 
procedure  desafbed  in  this  chapter, 
firms  must  be  imormed  by  letter  that 
they  or  thefr  pnaducts  may  be  the 
subject  of  enfortement  action  and  must 
be  provided  tenidays  writhin  which  to 
submit  evidena  and  arguments  Uiat  the 
products  are  no  violative  or  are  not 
covered  by  die  1  egnlation.  prior  to  the 
initiation  of  enf(  trcement  action  by  the 
Commission  or  I  ly  its  delegated  staff 
member.  The  function  of  approving  such 
enforcement  ad  ions  is  currently 
delegated  by  th(  Commission  to  the 
Assodate  Exec  tive  Director  for 
Compliance  anc  Enfwcement  (o^ies  of 
the  existing  deli  gation  documents  are 
also  available  fiqom  the  CPSC's  C^ice  of 
the  Secretary). 

Effective  date:  iknoary  1. 1980. 
Dated:  )ane  12,  i979. 
8adye-E.DuM. 

Secretary.  Conatu^  Product  Safety 
Commission. 
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DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Redamallon 
'     43  CFR  Part  420  A  '"'.>;- 


Off-Road VaMde Ilea  "'^';.'.^'l-^^ 

MKMCf.  Bureau  of  Reclamation.     .  ' 
Interior. 

ACTION:  Adoption  of  Amendments  to 
final  rules. 


r:  On  August  23. 1974.  final 
regulations  of  die  Bureau  of  Reclamation 
concerning  off-road  vehicles  on  Bureau 
of  Reclamation  lands  became  effective. 
These  regulattons  have  been  reviewed 
in  accordance  with  Executive  Order 
11989.  May  24. 1977  (relating  to  offroad 
vehicles  on  public  lands),  which  amends 
Executive  O^er  11644.  These 
amendments  fulfill  requirements  set 
forth  in  Executive  Order  11989,  tmd 
require  all  Bureau  lands  to  be  closed  to 
off-road  vehicle  use  unless  designated 
"open"  under  the  regulation. 

DATE:  These  amendments  become 
effective  June  IS,  1979. 

Foa  RiRTmR  a^owMATioN  contact: 

Mr.  L  David  Williamson.  Senior  Staff 
Assistant  for  Laiid  Resources 
Management  Operation  and 
Maintenance  Policy  Staff,  Bureau  of 
Reclamation.  Washington,  D.C.  20240 
(202)343-6204.  '    . 

SUPPLEIMNTAirr  MRNMATION:  On 
August  22. 1978.  proposed  amendments 
to  Title  43  CFR  Part  420  were  published 
in  the  Federal  Registar.  These 
amendments  were  designed  to  bring  the 
Bureau  of  Reclamation's  regulations  into 
agreement  with  provisions  of  Executive 
Orders  11644  and  11969.  The  three 
changes  made  by  these  amendments 
are:  (1)  add  to  the  exclusions  from  Off- 
Road  Vehicles  (ORV)  "combat  vehicles 
used  in  support  of  national  defense;"  (2) 
add  a  restatement  of  Section  420.2  into 
Section  420.21  by  inserting  the  phrase 
"All  Bureau  lands  shall  be  closed  to  off- 
road  vehicle  use  unless  designated 
open;"  and  (3)  make  provisions  for 
Bureau  Regional  Directors  to  order  the 
closure  of  off-road  vehicle  lands  under 
their  jurisdiction  when,  in  their  opinioa 
considerable  adverse  effects  are  being 
caused  by  the  vehicles. 

Comments  received  generally 
supported  these  amendments  except  for 
the  general  closing  of  the  lands,  which 
was  merely  a  restatement  of  rules 
already  in  effect  (43  CFR  420.2).  Since 
Reclamation's  lands  have  been  acquired 
or  withdrawn  from  the  public  domain 
for  the  construction  of  water 
impoundment  and  distribution  and  for 


agricultoral  develofNuent  the 
unrestricted  use  oi  ORVs  on  diese  lands 
would  be  unwise.  In  fact  the  nature  of 
these  lands  and  Uieir  intended  use 
dictates  diat  die  0ia}ority  of  diese  lands 
be  closed  to  sndi  CNIV  use.  For  the 
above  reasons,  tiie  amendment  to  the 
rules  pn^KMed  in  die  Fedacal  Register, 
page  37206.  VoL  43.  No.  163.  of  Tuesday, 
August  22. 1978.  are  adopted 
unchanged,  as  fi^ows. 

The  impacts  of  die  implemention  of 
Executive  Order  11644.  as  amended  by 
Executive  Order  11989  (42  FR  26959).  are 
evaluated  under  final  Environmental 
impact  statement  (FES  78-5)  entiUed 
"Departmental  Implementation  of 
Executive  Order  11644,  as  amended  by 
Executive  Order  11969,  pertaining  to  use 
of  Off-Road  Vehicles  on  die  Public 
Lands."  Bureau  of  Reclamation  existing 
regulations  for  off-road  vehicle  use,  as 
modified  by  these  amendments, 
implement  the  Department  of  the 
Interior's  policy  wdiich  was  evaluated  in 
the  final  environmental  impact 
statement  and  require  all  Bureau  lands 
to  be  closed  to  off-road  vehicle  use 
unless  designated  open  under 
procedures  of  Section  420.21.  Notice  of 
die  availability  of  this  final 
environmental  impact  statement  was 
published  in  die  Federal  Register  on 
April  21. 1978.  (FR  VoL  43  page  17063). 

Primary  author  of  this  document  is  Mr. 
Terence  G.  Cooper,  Staff  Assistant  for 
Land  Resources  Management 
Operations  and  Maintenance  Policy 
Staff,  Bureau  of  Reclamation. 

DETERMINA-nON  OF  SIGNIFICANCE: 
The  Department  of  the  Interior  has 
determined  tha(this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Dated-  Jane  4,  1979l 
GiiyR.Maitiii. 

Assistant  Secretary  of  the  Interior. 

Pursuant  to  tfie  authority  of  the 
Secretary  of  the  Interior  contained  in 
Executive  Order  No.  11989  of  May  24, 
1977,  Part  420  of  Tide  43  is  amended  as 
follows: 

PART  420-OFF-ROAO  VEHICLE  USE 

1.  Paragraph  (a)  is  amended  by 
redesignating  (5)  "official  use"  vehicles 
as  number  (6)  and  adding  a  new 
paragraph  (5)  to  read  as  follows: 


S420.S 

(a)  •     •     • 

(5)  any  combat  or  combat  support 
vehicle  when  used  in  times  of  national 


defense  emagendes;  and  (6) 
'vehicles 


official 


use 


waids 


section 
"The 
insert  the 
lands 


2.  Immediately  following  tlu 
heading  and  preceding  the 
Regional  Director  shall . 
following  sentence:  "All  Buredu 
shall  be  closed  to  off-road  ve^cle  use 
under  Section  420.2  unless 
open  under  the  following  ^  _ 
Paragraph  (c)  is  amended'to  i^d 
follows: 


§420.21 
of  off-foad 


del  gnatedas 
procdures." 


(c)  The  Regional  Director  wll  inspect 
designated  areas  and  trails  pe  iodieally 
to  determine  conditions  result  ng  from 
off-road  vehicle  use.  If  he  detc  rmines 
that  the  use  of  off-road  vehicli  s  will 
cause  or  is  causing  considerat  le  adverse 
effects  on  die  soil.  vegeUtion,  wildlife, 
wildlife  habitat  or  cultural  or  listoric 
resources  (rf  particular  areas  c  r  trails  of 
the  public  lands,  he  shall  imm  tdiately 
close  such  areas  or  trails  to  di  s  type  of 
off-road  vehicle  causing  such  i  effects.  No 
area  or  traU  shall  be  reopeneduntU  die 
Regional  Director  determines  fiat 
adverse  effects  have  been  elii  Jnated 
and  that  measures  have  been 
implemented  to  prevent  future 
recurrence.  The  ptd]4ic  shall  bi  notified 
of  restrictions  or  dosiue  in  accordance 
witii  f  420.23. 

(FR  Doc.  7>-ua70  FOad  a-M-nt  MB  aal 
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Mondajr.  Jobs  U,  ttOl 


■I  r    fTrX^nf    f- 


of  flw  rUUUML  ftkUSTbR 


cv  vnNCh  n  MyM  Id 
«w  Code  of  Ftotaral 

U^C.  1S10. 

by  flw 

Prtcm  of  now  boflfco  tn  fMMl  In 
firat  FBIERAL  MdUlBlkR  iNM  tf 


to  44 


DEPARTllEinr  OF  TRANSPORTATION 


MCFRPwttt 


S4t1] 


-*i 


6S-B90, 68-H,  70,  C80,  DWl  PWA, 


RFadsral  Aviation 
Admiatrtmtian  {FAA).  DOt. 
AcndlC  Rovision  of  final  fide. 


R  lUa  ameadmoBt  nviaea 
Airworthinaoo  Diiectiwe  (AD).  AD  7»- 
Ol-az.  ABendaeBt  a»-988B.  anUcaUa 
to  the  above  Beech  Model  airpMBea.  hf. 
reviripg  lfaeappiioabaitr«tiliBiif  to 
except  thooe  aiiplanes  modified  fai 
aooonkBoe  with  8TC  SA444SW.  lUa 
revtafon  it  raqidrod  becaaae  tbe 
pofwerplant  cjiaagai  iaooiporated  bf 
this  STC  are  so  extensive  aa  to  ■alta  die 
inspections  prescribed  faf  dkis  AD 
iinnecessaty  and  inappra|iiiate.    - 

IBMi:  June  4. 19781 


Donald  L.  ffafe,  Aeroapaoe  ffnQlnaar. 


FAA.  Central  Raglaa.  an  Bast  12di 
Street  Kansas  GMy,  Ifisaonri  84UM; 
Telephooe  (8M)  V4-&U6. 

Amendment  39-9885.  AD  79-01-02 
ie<|vired  various  modifications  and 
repetitive  Inspection  nf  tiie  poweiplant 
installation  and  nacelles  on  certain 
oeeGB  Muuei  mjiiBXieB.  omianjiieni  lo 
mis  aotfOB.  the  FAA  has  determined  niat 
the  modifications  iaooiporated  by  STC 
SAMSIAT  are  so -extensive  as  to  mrice 
me  inspecuOBS  prescnbed  by  Ine  AD 
unnecessary  end  inappropriate. 


llMsaiare.  tfw  agency  is  revising 
Amendnwnt  as-^SM  by  amending  tibe 

i     AD  appttoaUUtyslBlsnwBt  to  except 
Ibose  airplanes  modHlBd  in  accordance 

*     with  STC  SA444SW. 

SinoB  fhls  amendment  b  relieving  in 
nature  and  iniposes  do  additional 
burden  onaqy  person.  ncAioe  and  jMUic 
invKaduiB  bmon  a|«  I 
naod  caaae  axiats  ior  maldiig  ttus 


dq«  aflarliM  date  flfpafaiioetton  in  Urn 
FedstalRailslsr. 


.-  r*i:^  . 


Aoconfin^iy,  jnmaant  to  ttie  aathofity 
ddegatad  to  me  by  te  Administrator. 
Amendment  3»-3aai  (44  TR 10701. 10808. 
AD  79-01-02.  of  secfion  80.13  of  Fart  80 
of  ^  Federal  Aviation  Regulations  (M 
CFR  80.14  is  amended  aa  follows: 

(1)  Dsioti  Hw^'ttfWi^  mT'*Ti''F*lt1y 
statement  and  in  its  plaa»wld  the 
foflowing  new  applfcabflity  stataiMuiL 

ApirfiM  to:  (1)  Models  EGO.  FSB.  GlOi 

HBa  jsa  asw  ABB.  Aw-aaoa  8S-4SI  •»- 


aMNJIflwd  in  eooosdaaes  witli  on* 
SA4448W.  aad  W  Ibaee  Moddi  CBOL 
Dsa  D60A.  DHB.  DBOC  and  DBOB 

vSTCSAMBW. 


Thia  amendment  becomei  efiectisaa  en 
|ane4.1070.  .^.,, 

(Baes.  8U(a).aoi  andtOS  «f  teFsdod 
AvtaUoa  Act  of  UBS,  as  amnded.  (4IUSjC 
laiKa).  1421  and  14ZS):  se^  a(<4  D^sfluenl 
flfTnnsportatkm  Act  (4B  n&C  18K(c)); 
f  lUO  of  die  Federal  Avlatkn  K^nlatkMis 
(14CFR11J0).) 

Nole^-The  PAA  lias  determinad  that  lUs 
docomant  involvaa  a  ntfolalkm  wliich  la  aol 
slgnifioant  noder  KaaoBtlve  Order  1204C  as 
implemented  by  DapaitsHat  of 
Thuuportation  Regolatoiy  Pididaa  and 
Ptooadnraa  (44  nt  UflM:  Pabnmiy  aa^  isn). 
A  copy  of  the  final  evaloatiOD  pteparad  te 
tiii«.docHment  is  oantainad  in  die  dodvt  A 
oopy  of  it  may  Iw  obtaiaad  by  wiitiag  to 
D«uIdLFa8a.i 

Fadaral  Aviation  i 

Region.  Bdl  East  Udi  Street.  Kanaaa  Oly. 

kliaaooil  6410tl  Telqhona  (81^  374-n4& 

Jaauad  in  Kaasaa  Oty.  MiaaoHriea  iane  4 
19S«l 


CR.MeliniB.lr., 
Director,  CBOtral  Ktiginn 
^nocw-iwrSida  ii  ma<i«a| 


.-■r^  x 


14 


8001 801,  S80  and  S61  AlrplaiiM 


:FMerBlAvialtoB 
AdtyalalralianlFAA).  DOT. 

:nnaln]le. 


sTldaamiindnieat  adepts  e 
new  AJrwDrtirinpssOiiective  flMj), 
appBoaUe  to  Cessna  Models  I  00.  sot 
550  and  sn  nimlanea  TlwAI  ivquirea 
repetitive  inspections  of  tbe  «  ngaudn 
spar  cap  wab  stems  at  wing  si  ition37^. 
llils'action  ia  naoeasary  to  de  ect  and 
monitor  faliaue  cradcs  that  mi  y  exist  or 
develop  in  mis  area  tvfaich  cai  i  impair 
^  ability  of  &•  spar  cap  to  c  my 
deaiga  loads  if  not  detected  ai  id  an 
approved  repair  incorporated 

'.  OKTK  June  21, 197S 

CNBHlLt:  As  pr  wcribed  hi 
fte  body  «f  Ike  Aa 

AODMOOa:  Cessna  Citation  Service 
LetterSL  87-8.  Rev.  2.  datod  May  1,  and 
a<  550-^-1.  Rev.  1.  dated  Ma  f  1. 1979. 
appiicafate  to  tfris  AD,  maybi  ofatained 
from  Geasna  Aircraft  Compel  f, 
Mariretii^  Diviaion.  Attantiot  Customer 
Service  Department.  Wichita,  Kanaas 
87201:  Telephone  (316)  885-01  LI.  Copies 
of  tboe  service  letters  are  ca  itained  in 
die  Rules  Docket  Office  ef  tb  t  Rei^onal 
Counsel  Room  1558. 601  East  12th 
Street  Kansas  Qty.  iMfissouri  MlOOand 
at  Romh  818. 800  Independen  e  Avenue. 
&W,  WasUagton.  D.C  20601 

TON  raniMm  MMMMinOM  o  mtacts 
l^noentR.  Reinart  GUeC,  Air  rames 
Unit  Engineering  and  Maanft  cturing 
Dialrlct  Office  Nmnber  43.  Ro  m  23a 
Mid-Continent  Airport  Wicfa  te.  Kansas 
07800:  Telephone  (316)  942-42 19. 

8UPPICMDITAIIV MRNMATIOI  STheFAA 
has  become  aware  throng^  si  rvice 
reports  and  results  of  &e  mai  ufacturer's 
fiJl  scale  wing  cyclic  testing  ( f  crack 
potential  in  the  qiar  cap  wd}  item  area 
at  wing  station  37 JO  on  Ceasni  i  Models 
600, 501. 550  and  551  airplane^  The 

maniifa^'ili^wii'  Kay  isSUOd  C 

Qtatisn  Service  Lettais  SL  57kt 
Revieion  2.  datod  May  1.1871  aadSL 
58(K€7'-l.Raviaionl.  dated  IM  qr  1.1870. 
wliidi  prescribe  inspections  if  detect 
and  monitor  these  craoka.  If « 


UMI 
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this  area  are  not  detected  and  an 
approved  repair  ihcoiporated. 
inq>ainnent  of  the  abiUty  of  the  spar  cap 
'  to  carry  design  loads  pould  result  If 
cracks  are  found,  reduced  inspection 
intervals  are  specified  in  the  service 
letter  with  an  appropriate  crack  length 
limitation  to  permit  continued  safe 
operation  of  the  airplane  until  an 
approved  repair  is  incorporated.  In 
addition,  incorporation  of  the  approved 
repair  is  required  if  the  crack  limitation 
is  exceeded.  Accordingly,  since  the 
condition  described  herein  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  FAA  is  issuing 
an  AD  applicable  to  Cessna  500. 501.  550 
and  551  airplanes  making  compliance 
with  the  inspection  procedures  set  forth 
in  Cessna  Citation  Service  Letters  SL 
57-2.  Revision  2.  and  SL  550^7-1. 
Revision  1.  mandatory. 

Since  a  situation  exists  that  requires 
the  expeditious  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

AdoptioD  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
■  pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  {  39.13  of  Part 
39  of  the  Federal  Aviation  RegulaSons 
(14  CFR  30.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

Cssmi-  ^>pliM  to  Models  50a  801, 550  and 
551  aiiplanea  with  000  or  more  hours 
time-in-service. 
Compliance:  Required  ■■  indicated  unless 

already  accomplished. 

(A)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD  and 
thereafter  within  each  000  hours  time  in 
service  until  the  number  of  lunHlT^y  or  time- 
in-service  threshold' for  dye  penetrant 
inspection  in  Table  I  is  reached,  visually 
inspect  the  un>er  and  lower  spar  cap  stems 
at  Wing  SUUon  37.0  in  the  areas  specified  in 
Cessna  Citation  Service  Letter  SL  S7-2, 
Revision  2,  dated  May  1, 1079,  or  SL  550-57-1, 
Revision  1.  dated  May  1, 1979,  as  applicable 
for  cracks  and/or 

(B)  Upon  reaching  or  if  at  or  beyond  the 
dye  penetrant  inspection  threshold  specified 
in  Table  L  witliin  100  hours  time-in-service  or 
100  landings,  whichever  occurs  first  and 
thereafter  within  000  hours  time-in-service  or 
000  landings,  whichever  occurs  first  dye 
penetrant  inspect  the  upper  and  lower  spar 
cap  stem  at  Wing  Station  37 J)  in  the  areas 
specified  in  Cessna  Citation  Service  Letter  SL 
57-2,  Revision  2,  dated  May  1, 1979,  or  SL 
S60-«7-t  Revisioo  t  dated  May  1. 1979.  as 
appBcabla,  far  cracks. 
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Table  I 


Oys 


SarWNoa 


crSwwIn 


SSMd94TC| 

500 

._  600-001 
90O-S50 

hruS00-34S 

49(H> 

r<fiv  

i>n 

501.„-. 
550  — 
561  — 

501-001 

SSO-001 

„„  551-001 

mdon _ 

mdon 

mdon 

1S00 
4300 
430O 

(C)  If,  as  a  rei  iilt  of  any  inflection  required 
by  Paragraph  A  or  B)  a  audk. cHlim  dian  J 
inches  in  length  Is  found  in  die  upper  spar 
cap  stem,  reduo  i  the  djre  penetrant  inspection 
Interval  on  this  i  ipar  cap  to  200  l«n<Mngt  or 
200  hours  time-i^-service,  whichever  occurs 
first 

(D)  If.  as  a  re^t  of  any  inspection  required 
by  Paragraph  A  or  B]  a  crack  of  less  diaa  J 
inches  in  length  jLs  found  in  the  lower  spar 
cap  stem,  redua  i  the  dye  penetrant  inspectiim 
interval  on  this  i  ipar  cap  to  100  lunHingf  or 
100  hours  time-i^-service,  v^chever  occurs 
first 


Note.— The  Fi  lA 
with  the  manuffl  cturer' 
cracks  \x  report  id 
Service  Departn  ent 

(E)  If,  as  a  resjilt 
by  Paragraph  A 
inches  in  length 
spar  cap,  prior  t 
modify  the  winglin 
instructions  obtj  ined 
Company.  Jet  Meeting 
Service,  P.O. 
67277. 

(F)  The  time-ii  i 
between 
herein  may  be 
facilitate  accom^lii 
other  scheduled  pnaintenance 

(G)  Aircraft 
with  Federal  Aviation 
location  where 

(H)  Any  equivalent 
with  this  AD 
Engineering  and 
Central  Region. 

Cessna  Citation  Service 
Revision  2  datec 
subject  matter 


Bai 


service  for  initial  and 
repetitlire  inspections  required 
afljusted  up  to  10  hours  to 
ishing  them  concturent  widi 
on  the  airplane, 
be  flown  in  accordance 

Regulation  21.197  to  a 
AD  can  be  accomplished, 
method  of  compliance 
be  approved  by  the  Chiet 
Manufacturing  Branch,  FAA, 


>muit 


Sees.  313(a).  601 
Act  of  1058,  as 
and  1423):  Sec 
Transportation 
Sec.  11.88  of  the 
(14  CFR  11.89) 


(F/A 


Note.— The 
document  involves 
significant  undei  Executive 
implemented  by  Department 
Transportation 
Procedures  (44 
A  copy  of  the 
this  document  is 
copy  of  it  may 


iFt 

I  find 


encouraged  compliance 

's  request  that  all 
to  the  Cessna  Customer 
t 

of  any  inspection  required 
B),  C)  or  D).  a  crack  of  J 
or  longer  is  found  in  eitlier 
further  flight  repair  or 
accordance  with 
fitim  Cessna  Aircraft 
Division,  Customer 
7706,  Wichita.  KanSas 


Letter  SL  57-2. 
May  1, 1979.  covers  die 
this  AD. 


This  Amendment  becomes  effective 
June  21, 1979. 


and  603,  Federal  Aviation 
a  nended.  («U.S.C  1354(a). 
6  c).  Department  of 
i  ct  (49  U.S.C  1655(0)):  and 

federal  Aviation  Regulations 


has  determined  that  diis 
a  regulation  which  is  not 
Order  12044.  as 
of 
Regulatory  Policies  and 
11034;  Febniaiy  26^  1979). 
evaluatioo  prqiared  for 
contained  in  the  docket  A 
obtained  by  writing  to 


ofdK  Regioaal 


,  Central  i  'eghn. 


96 


CouaseL  Rooa^-. 
Street  Kansas  City. 


FAA.  Office  ( 
1558, 601  East  12t4 1 
Missouri  64108. 

Issued  in  IGinsa^  City.  Missouri  oo  June  4. 
1979. 

C  R.  Metugin.  Jr., 
Director,  i 

IFKOocTS-USVI 


Mad  >-1S-7>S)ISmi| 


14CFRPartS9         '^ 
[Oociiotlla7«-6>-42:    ' 

PA-44-180  8w1  »•  AirptanM 

AOOtcy: FednalAviatJoii    . 
Administration  whA),  TXft.^ 

iicnOM:  Fhial  nie. 


-"     the 


which  requires 
engines,  of  the 
certain  Piper  P, 
AD  is  promp 
primer  lines  an 


Mimuilv-.This  utfendment  adopts  a 
new  Airworthin  tss  Directive  (AD) 


!  replacement  on  bodi 
I  primer  lines  on 
-180  airplanes.  This 
J  reports  of  broken 
cracked  ot  broken 
fittings  that  rest  It  in  fuel  leakage 
creating  a  poten  tial  fire  hazard. 

DATE  Effective  une21, 1979. 
Compliance  r  iqidred  as  indicated. 


The  applicable  service  btdletin  may 
be  obtained  froi  i  Piper  Aircraft 
Corporation,  821 1  East  Bald  Eagje  Street 
Lock  Haven,  Pe  insylvania  17745. 

A  copy  of  &e  Service  Bulletin  Is 
contained  in  the  AO  Docket  FUe  and 
may  be  examini  d  hi  Room  275,  Federal 
Aviation  Admix  istration,  Sootfaon 
Region.  3400  Wl  in>le  Street.  East  Point. 
Georgia. 
Fon  nmniefi  M  >omiATkMi  eoNTOcnr: 

Gil  Carter.  ML  0-214.  Propubion 
Section.  B[)gbie(iring  and  Manufacturing 
Branch.  FAA.  Southern  Region.  P.O.  Box 
20636,  Atianta,  I  Georgia  3032a  telephone 
(404)  76»-7435. 


ftnON:  There 
have  been  repoi  ts  of  broken  primer  lines 
and  cracked  an<  broken  fittings  on  Piper 
Model  PA-44-11  D  series  airplanes  whidi 
result  in  fuel  lea  cage  into  llus  «ngtn^ 
compartment  ne  sr  the  engine  exhaust 
manifolds  thus  ( resting  a  potential  fire 
hazard.  Since  th  s  condition  is  likely  to 
exist  or  develop  in  oAer  airplanes  of  the 
same  type  desig  i,  an  Airworthiness 
Directive  is  beiu  ;  issued  inddch  requires 
the  installation  i  f  new  enghies  primer 
lines  on  certain  >^PA-44-180 
airplanes.     .     I  ] 

Since  a  situat  mi  exists  that  requires 
immediate  adop  ion  of  this  r^ulatioo,  it 
is  found  that  not  ice  and  public 
procedure  hereo  t  are  inqwadicable.  and 
good  cause  exis  s  for  maU^  this 
auMndment  effe^ve  in  less  than  30 
days. 


ir ■•>-.--' '.  r^'  ->. 
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v^'H^- 


Aocordin^qr>  ptmoBiit  tOwM  Mnhoriljr 
delegated  to  me  bgr  the  AdiuiidrtwtPt. 
laSdS  of  PBrt3B  of  flie  Pedend  AvMioa 
Regidation  tl4CFR  SB.1S)  Is  eimmded  hy 
adding  the  following  new  / 

Direcfhre:  -r^^^i^^^ 

■  ■  p 
P|pv  AlBcnfl 


lunus'  tinifl  int 

of  tkk  AD  or  widdn  JO  daya  aflw  iha 
effectiva  date  (tf  dda  Aa  vdiidievar  i 
fint.  nnlan  already  aooooipBahad. 

To  pnvent  a  potantid  Inliazanl  do*  to 
fuel  leakayifraBCdladyttaiarliBeaaiio 
cfacKBa  and  nvhao  BtHapia  aoooMpwh  ■■ 
following  on  boni  aaglpaai 

(a)  inataO  the  bid  jwimer  modificatian  Idt. 
Piper  Part  WaiBher?6S«M(y  In  acawdaaea 
widi  Piper  Service  Bulletin  634  dated 
December  aa  1990.  orlaterietWaa  appeeved 
bytheCM^BagineerlngaadManafartariag 
Branch.  Federal  Avialtan  Adminiatratiaa, 
Southern  Kegion. 

(b)MBke( 


An 


be  approved  by  ^  CUei; 
Meeafictnrfog  Bfcudi.  Federal  Aidalian 
Adminiatretion,  Soutbem  Regien. 

Tma  anieuduimt  booones  eliBLliw 
June21. 1II7B.  . 

(Sees.  313(8).  401.  andtlB.  Fedoial  AviaHoa 
Act  olimL  aa  amaoded  («  U.SXI  ia64tB|. 
1421.  end  1423)  Sab.  «(c).  OeperaMBt  ef 
'naaqwrtetlaB  Act  (40  USC  WU^aOi  M 
CFRUJO.) 

iHued  in  East  Mint.  Georgia.  OB  J 
1979. 

GeacfeR.LeCeflle. 

Acting  DmctanSeuAeaiS^giaB. 
pn  dk.  le-uMtnw  »>u-«K  Mi«e| 


14  CFR  Part  71 

( Airapaoe  DockM  Na  7»-80-M] 


Low 

RaportlnQ  Polnls, 

Tranattion 


:  Fiederal  Aviation 
AdmimstlttioB  (PAA).  DOT. 

ACnON:  Final  rule. 


;  Federal  Aviatkn       -^  ^ 

DMakm.  PXX  Box  20880.  Atlanta.  ^^^ 
Geoigia  9Q32a  ,^   ,^"/  Z.    '. 

GMitI  &  GalUna.  AinpMse  flMl 
hftoaodnrat  Beandi.  Fodanl  AvtetkB 
Adadiriatrallan.  P.a  Box  laeaa  Adaata, 


HATIONAL  AERONAUTICS  i 


Idem  Part  UN 


RThi{,Rnle  deaignatea  the 
Springfield.  KT.  Uranaition  Area.  It  win 
afford  imrtecled  airspace  for  IFR  abcr^ 
using  die  new  pobUc  use  instnnnent 
appfoach  procedure  establMnd  for  Aat 
airport  oy.  lowertng  nie  base  of  ' 
controlled  aliepete  from  IIBO  to  TWiaeC 
AGU 

imcTivi  OATi:  Ai^past  9,  ISTB. 


Aa 


been  developed  toaoaUe  aliueil 


npuioech  for  laadbig  at  8pciagfirid> 
laMUMM  Aliport.  KY.  Goneeqaenlljr, 
adequate  controlled  airspace  is  regolred 
to  provide  alnpaoe  ptuieCUuu  for  VR 
use  of  the  procedure.  Tlds  action  is 
designed  to  aieet  mat  requiiaiMBt  as 
tveil  as  change  die  opeeaOng  status  of 
^Hingfiekt-LsbaiMa  Airport  from  yVR 
to  IFR.  Notice  to  dds  effect  was 
puUishedin  dw  Fadstai  Rsgisler 
Thursday.  April  la,  ttTB  (M  FR  IttSiq. 
No  obfections  were  received  from  \ 
Notice.  -.     - 


a^         Adoptioo  dtfbm 


Aooaadii^.  Sobpart  G.  f  n  J«l  |M 
FR  4^  of  Part  71  of  die  Federal 
Aviatico  Regulations  (14  CFR  71)  is 
amended,  cErectlva^BOl  GmT.  AugaSl  S. 
1978.  by  adding  die  followli«: 


■  KeeCndcy 

Thateinpece 
fset  above  tlM  Mniaoe  erflhia  e 
radius  of  the  Lebaea-Spri^field  Aiipatt 
(Latitade  VVtaXlL.  Im^am^  •5*M'«rW.); 
within  3  mfles  etdier  dde  of  te  New  Hope, 
Kebtudcy.  VORTAC.  010*  ndid  —* — ^ 
fram  the  &5-inilB  mdfais  area  to  14  miles  eest 
of  the  VORTAC 

(Sea  807(8)  of  die  Pederd  Aviation  Act  irf 
10S&  as^amended  (40  U.SXL  134a(a})  and  sec 
<fC)  of  die  DepartnMnt  ofl^eiisportatiaa  Ad 
i«0D&Cl655(c]).) 

Note.— Hie  Federd  Adatian  Administratifla 
has  detennined  diet  this  docnment  inrolvee  a 
ngulation  wliich  is  not  si^ifflcant  under 
Executive  Order  1204<  es  implemented  by 
DOTRegulatoiy  Pdides  end  Procedmes  (44 
FR 11094.  Fdnuaiy  281 1970).  Since  flds 
reguletoty  action  inwJves  ea  estabUihed 
bodyof  todmicd  leqntreinente  far  wtdcli 
nvQneBt  end  roetiue  **—*"*"*"*»  are 
aeceeeeiy  to  keep  msm  eperetJoneHy  cerrent 
«ad  piomete  safe  fi^  epeielioBs.  dM 
antidpeted  impact  is  so  minimd  that  tUs 

regdatoiy  avaiaatioa. 

Isseed  ia  Bast  BdBt.  Geoqia.  aa  lane  & 
1079. 

lMmleS.iaalpk.  ......vc--' v    - 

Actigg  Dinotor.  Somtmu  ihgitan. 


:  National  Awooautk!  i 
Space  AdministtaUoa. 

;  Final  nile. 


RThisamendmeidii  i 
to  comply  with  the  providon^  of 
BxocuHve  Order  12(N5,  '1 
Security  Information.*'  This  t 
sets  forth  guides  and  guidelii^  for 

daaaifying.  dedassifying  < 

downgrading  information  and  matprij] 
under  die  NASA  Informatian)5ecurity 
ItegraiL  Ibia  amendment  i ' 
responsibilides  for  die  manadement'and 
direction  of  the  PrograoL 

DATC  lune  18, 1979. 

ADomst:  Director,  Security  Iptvision, 

National  Aeronautics  and  I 

Administration,  Washii^gton,|DC  20646. 

KM  RJRTHBI  aPOIMATI 

Arnold  K.  Dane,  tdqihone  {i 

7S5-34(W. 

8UP 1 10M1II I  AMY  i^OIIATIO  ETbis 

regulation  involvee  national  i  aauity 

and  is  exempt  from  the  proce  lures  of  5 

U.S.C553. 

1. 14  cm  Part  12tB  is  amei  ded  by 
revising  Subparts  A  threagh  j  and  by 
addtaig  new  Subparte  F  mal  Q. 


trnmna        PART  1203-INFORIIATIOM8ECURITY 
PROGRAM 


Sac. 

1203.100    Legd  basis. 
1203401    Other  apphoebleNASlk 
regulations. 


T2O3  2D0 

1203J01  lafiwBtiop  security  o^jectivee. 

1208.202  Responsibilities. 

1203.203  Depee  of  protection. 


1203J 

1/(H  m    idenlifioBtiaa  of  infon  istian 

requiriag  protection.  ] 

1203J02    Combination,  inteireldion  or 

compnatioo. 
1208.aa    Dtssemination  considdatioas. 
1203J9I    nteiud  effeuL 


12OMD0   Specific  dass^ing  fa  lance. 
UOM01    BKeetofopenpdilicaloa. 


1203.404    Handiii«af 


UMI 
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Sec 

1203.405 
1203.408 
1203.407 
1203.406 


n«prietary  tnfbrmatkm. 
Additional  claMificatioa  {acton. 
Duration  of  dasaificaUon. 
AMistance  by  inatallatioa  aecurity 
classification  officers. 
1203.400    Exceptional  cases. 

1203.410  Identification  and  marking. 

1203.411  Prohibitions. 
1203412    Oassification  guides. 

9uupwn  B*~ti>nvwi  ••  Missinuiiiuii 

1203.500  Use  of  derivative  classification. 

1203.501  Applying  derivative  classification 
markings. 


1203.000    Policy. 
1203J01    Responsibilities. 

1203.602  Public  interest  vs.  declassification. 

1203.603  Systematic  review  for 
declassification. 

1203.604  Mandatory  review  for 
declassification. 

Subpart  0~*Foralgn  QowmnMnt 


1203.700  Identification. 

1203.701  Classification. 

1203.702  Duration  of  classification. 

1203.703  Declassification. 


Authority:  42  U.8.a  2451  el  iaq.  and  E.  O. 


Subpart  A— Scope. 
11203.100    UgH 

(a)  E.0. 12065.  The  responsibUities 
and  authority  of  the  Administrator  of 
NASA  with  respect  to  the  original 
classification  of  official  information  or 
material  requiring  protection  aglainst 
unauthorized  dUclosure  in  the  interest 
of  national  defense  or  foreign  relations 
of  the  United  States  (hereinafter 
collectively  termed  "national  security"], 
and  the  standards  for  such 
classification,  are  established  by 

,  Executive  Order  12065  (43  FR  28949)  and 
the  Information  Security  Oversight 
Office  Directive  No.  1,  September  29. 
1978. 

(b)  KO.  10865.  Executive  Order  10865 
(24  FR  1583]  requires  the  Administrator 
to  prescribe  by  regulation  such  specific 
requirements,  restrictions  and  other 
safeguards  as  the  Administrator  may 
consider  necessary  to  protect: 

(1]  Releases  of  classified  information 
to  or  within  United  States  industry  that 
relate  to  contracts  ¥vith  NASA;  and 

(2]  Other  releases  of  classified 
information  to  industry  that  NASA  has 
responsibility  for  safeguarding. 

(c)  The  National  Aeronautics  and 
Space  Act  (1]  Section  304(a]  of  the 
National  Aeronautics  and  ^ace  Act  of 
1958,  as  amended  (42  U.S.C.  2451  et 
seq.),  states  in  part  "The  Administrator 
shall  establish  such  security 


(2)  Section 
"Information 
the  Adminii 
his  functions 
made  availabl ! 
except  (i] 
required  by 
withheld,  and 
to  protect  the 
Provided,  Tha 
authorize  the 
by  the 
authorized 


requirements,  estrictions.  and 
safeguards  as  le  deems  necessary  in  die 
interest  of  the  lational  security  ***** 

3  13  of  the  Act  states: 
a  stained  or  developed  by 
stri  tor  in  the  perfonnance  of 
upder  this  Act  Aall  be 
for  public  inqiection, ' 
info^ation  authorfaced  or 
Fe(leral  Statute  to  be 
ii]  information  classified 
1  lational  securityt 

nothing  in  this  Act  shall 
4rithholding  of  information 
Admini  itrator  firom  the  duly 

coi  unittees  of  the  Congress." 


11203.101    OdjsrappacabieNASA 
rejulatloos. 

(a)  Subpart  U  of  this  Part.  "Delegation 
of  Authority  to  Make  Determinations  in 
Original  Security  Classification 
Matters." 


(b]  Subpart 
Information 
Committee.' 

(c]  NASA 
Physical  Se 


of  this  Part,  "NASA 
ty  Program 

idbook  1620.3.  "NASA 
ity  Handbook." 


Subpart  B— H  \SA  Information  Security 
Program 

{1203.200    Background  and  diecussloa 

(a]  In  establishing  a  civilian  space 
program,  the  C  ongress  required  NASA 
to  "provide  foi  the  widest  practicable 
and  appropriate  dissemination  of 
information  concerning  its  activities  and 
the  results  thereof,"  and  for  the 
withholding  fn  im  public  inspection  of 
that  informatic  n  that  is  classified  to 
protect  the  nal  onal  security. 

(b]  To  balan  x  the  public's  interest  in 
access  to  Gov(  nunent  information.with 
the  need  to  p'n  tect  certain  national 
security  infom  ation  from  unauthorized 
disclosure,  Ex4  cutive  Order  12065  was 
promulgated.  li  designates  the  National 
Aeronautics  ai  id  Space  Administration 
as  having  certi  in  responsibility  for 
matters  pertaii  ling  to  national  security, 
and  confers  on  the  Administrator  of 
NASA  or  sucl]  responsible  officers  or 
employees  as  me  Administrator  may 
designate,  the  luthority  for  original 
classification  <  f  official  information  or 
material  whicl  requires  protection  in  the 
interest  of  nati  inal  security.  It  also 
provides  for 

(1]  Basic  clai  isification,  downgrading 
and  declassific  ation  guidelines; 

(2]  The  issue  ace  of  directives 
prescribing  the  procedures  to  be 
followed  in  sal  eguarding  classified 
information  or  material; 

(3]  A  monito  ing  system  to  ensure  the 
effectiveness  c  '  the  Order 


latkme 


(4)  Approptiat  9  administrative  -«£  <- 
sanctiou again  t oEBons and       .s,>. . 
onidoyees  of  tlu  i  United  States  ,    ' 
Government  wh  i  aralound  to  be  fai 
violation  of  the  i  )rder  or  implementing 
directive;  and 

(5)  Classificat  on  prohibitions  ee 
discussed  in  1 1^.411. 

(c)  Executive  i  )rder  1206S  requires  the 
timely  identifies  tion  and  protection  of 
diet  NASA  infbi  nation  the  disdosure  of 
wMcfa  would  be  conttiry  to  die  best  ■ 
interest  of  natfo  lal  security. 
According,  du  determination  in  eadk 
case  must  be  be  wd  on  B  judgment  as  to 
whether  disclosi  ire  of  information  could 
reasonably  be  expected  to  result  in 
identifiabLB  daniage  to  the  national 
security. 

11203^1    •-'"' 


The  objectivet  i 
Information 


Secirity 


(a]  Ensure  tha  I 
classified  only 
exists  for  suc^ 
for  such  period 

(b)  Prevent 
classification 
of  NASA 


(c]  Ensure  the 


ofdwNASA 

Program  are  to: 
information  Is 
When  a  sound  basis 
c  assification  and  only 
is  necessary, 
the  unwarranted 
die  overclassification 


lis! 
bcdi 
aid 


infom  ation. 


greatest  practicabto 


uniformity  with!  a  NASA  jn  ttie 
classification  of  InfonnatiaQ. 

(d)  Ensure  e£f(  tctive  coordination  end 
reasonable  unifi  irmity  widi  other 
Government  de\  lartments  and  agencies, 
particularly  in  a  reas  where  there  is  an 
interchange  of  ii  ionnation.  techniques 
or  hardware. 


(e)  Provide  a 
means  for  downgrading 
information  whi  a 
necessitating  thi  i 
diangeorno 


I  mely  and  effective 

or  declassifying 
die  circumstances 
original  classification 
exist 


loiger 


tiel 


<ndi 


lementa  ion 


11203.202 

(a)  The  Chairperson.  NASA 
Infonnation.Sec  uity  Program 
Committee  (Subpart  I  of  diis  Part),  is 
responsible  foR 

(1]  Directing 
Security  Prograiji 
NASA  policies 
applicable  laws 

(2]  Ensuring 
and  impl 
12065  and  the 
Oversight  Offic^ 
to  security  class  fication 

(3]  Reviewing,  in 
NASA  Informati  im 
Committee,  quei  tions, 
appeals  and  con  pliance 
NASA  Informati  sn 
and  making  detepninations 
them. 


NASA  Information 
in  accordance  with 

objectives  and 
and  regulations, 
elective  compliance  with 
of  Executive  Order 
In  onuation  Security 
Directive  No.  1  relating 
matters, 
omsultation  with  the 
Security  Ptoj^am 
1,  suggestions, 
concerning  the 
Security  Pn^ram 
mnceming 


'■■  "    '•- 
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(4)  Cooidinatfaog  NASA  Mcnrity 
claMification  matter*  wilh  NASA  .  , 
installatiotu.  the  Department  of 
Defense,  the  Department  of  Enei^gy  and 
otiber  Oovemment  afendea. 

(5)  Issuing  Security  Qassification 
Guides  for  NASA  programs  and         ' 
pn^ects. 

(6)  Developing,  mainftiining  and   ^ 
recommending  to  the  Administrator^ 
guidelines  for  the  systematic  review 
covering  20-year  old  classified 
information  under  NASA's  iurisdiction. 

(7)  Reviewing  and  oomdinating  widi 
aiqprt^ri^te  offices  all  appeals  of  denials 
of  requests  for  records  under  sections 
552  and  5S2a  of  Title  5.  United  SUtes 
Gode  (needom  xA  Moimation  and 
Privacy  Acts)  when  ^e  denials  are 
based  on  the  records  continued 
classificatiotL 

(8)  Recommending  to  the 
Administrator  appr^niate 
sdministrattve  action  to  correct  abuse  or 
violations  of  any  provision  of  the  NASA 
Information  Security  Program,  induding 
notifications  by  warning  letter,  fmmal 
reprimand  and  to  the  extent  permitted 
by  law,  suspension  without  pay  and 
removal 

(b)  AU  NASA  employees  are 
responsible  fw  bringing  to  the  attention 
of  the  Chairperson  of  the  NASA 
Information  Security  lYogram 
Committee  any  information  security 
problems  in  need  of  resolution,  any 
areas  of  interest  indierein  information 
security  guidance  Is  lacking,  and  any 

o Aer  matters  Ukely  to  Impede 
adbievement  of  the  objectives 
prescribed  herein. 

(c)  Each  NASA  official  to  whom'the 
authority  lot  original  classificati(m  is 
delegateid  shall  be  accountable  for  die 
propriety  of  each  classification  (see 
Sul^>art  H)  and  is  responsible  for 

(1)  Ensuring  that  dassffication 
determinations  areocmsistent  with  die 
policy  and  objectives  prescribed  above, 
and  other  an>licable  guidelines. 

(2)  Bringing  to  the  attention  of  the 
Chairperson,  NASA  Information 
Seoirity  Program  Committee,  for 
resolution,  any  disagreement  with 
classification  determinations  made  by 
other  NASA  officials. 

(3)  Ensuring  that  information  and 
material  vidiidi  no  longer  requires  its 
present  level  of  protection  is  prompdy 
downgraded  or  declassified  in 
accordance  widi  applicable  guidelines. 

(d)  Other  Offidals-in-Charge  of 
Headquarters  Offices  are  respons&le 
for. 

(1)  Ensuring  that  classified 
information  or  matwial  prepared  witfiin 
their  respective  offices  is  aniropriately 
marked.    ^ 


(2)  Ensuring  diat  material  proposed 
for  puUic  release  is  reviewed  to       .:  ^ 
diminate  classified  information. 

(e)  Directors  of  FMd  installations  mid. 
Idt  Headquarters,  the  Director, 
Headquarters  Administration  Division, 
are  resp<msible  for 

(1)  Developing  proposed  Security  " 
dasrification  Guides. 

(2)  Ensuring  diat  dassffled 
information  or  material  prepared  In  dieir 
respective  installations  is  appropriately 
mariced. 

(8)  Rniiring  that  material  proposed 
for  public  release  is  reviewed  to 
eliminate  classified  information. 

(4)  Designating  Security  Qassificatton 
Officers  at  dieir  re^Mctive  installations, 
to  «d>om  the  responsibilities  listed  in 
paragraphs  (e)  (1).  (2),  and  (8)  of  ttiis 
Mctian  may  be  reassigned. 

(f)  The- NASA  Security  Classification 
Manager,  Security  Division,  NASA 
Headquarters,  who  serves  as  a  member 
and  Executive  Secretary  of  die  NASA 
Information  Security  Program 
Cmnmittee,  is  responsible  for  die  MASA- 
wide  coordination  of  security 
dassificatton  mattersT 

(g)  The  Director  of  Security  !• 
responsible  for  establishing  procedures 
for  ^  safeguarding  of  classified 
faifbrmation  or  material  (e.g.,  * 
aocouhtability.  control  access,  storage, 
transmission,  marking,  etc)  and  for 
ensuring  Uiat  such  procedures  are 
systematically  reviewed  and  those 
whidi  are  duplica|ive  or  unnecessary 
are  eUminateid. 


|iaos.an   Oagrecofl 

(a)  General.  Upon  determination  that 
information  or  material  must  be 
classffied.  the  degree  of  protection 
(security  classification)  commensurate 
widi  die  sensitivity  of  the  information 
must  be  determined.  The  lowest 
category  of  dassificatton  necessary  to 
provide  the  appro|»iate  degree  of 
protection  should  be  assigned.  If  the 
dassifier  has  a  reasonable  doubt  as  to 
which  security  classification  category  is 
an>roprlate,  or  whedier  the  material 
diould  be  classified  at  all  the  least 
restrictive  designation  should  be  Used. 
or  the  information  should  not  be 
classified. 

(b)  Authorized  CategorieB  of 
Ckutiflcadon.  The  three  categories  of 
dassffication.  as  audiorized  and  defined 
in  Executive  Order  120B5  are  set  out 
below.  No  other  restrictive  markings  are 
authorized  to  be  placed  <m  NASA 
classffied  docimwttts  or  materiab  except 
as  exptessely  provided  by  statute  or  by 
NASA  Directives. 

(1)  Tap  Secret.  Top  Secret  is  die 
designation  applied  to  information  or 


material  die  onathorized  disdo  lure  of 
whichnoah)  reasonably  be  exp  scted  to 
cause  exceptionally  grave  dam  rge  to  the 
national  security.  Eicamples  of 
exoeptionainy  grave  damage  im  lude 
armed  hostilities  against  tihe  Ui  ited 
States  or  its  allies;  disruption  o  foreign 
relations  vitally  affecting  the  n  tional 
security,  the  compromise  of  vit  il 
national  defense  plans  or  conqlex 
oyptologic  and  communicatioi  s 
intelUgenbe  systems;  die  reveli  tion  of 
jsensitive  intelligebce  operatim  ■:  and 
die  disclosure  of  sdentific  or       -'^''^  ^ 
tedmological  developments  vi  al  to  ^ 
national  security. 

(2)  Secret  Setret  is  die  desi]  nation  _ 
appUed  to  infonnati(m  or  mate  ial  the 
unadwrized  disclosure  of  whic  i  could 
reasonably  be  ejqiected  to  cai^e  serious 
damage  to  die  national  securit 
Examples  of  serious  damage  i 
disruption  of  foreign  relations  | 
signfficandy  affecting  the  nat 
security;  significant  impairmei 
program  or  policy  direcdy  reL 
national  security:  revelattcm  i 
significant  military  plans  or  I 
operations:  and  compromise  ( 
siyiiflcant  scientific  or  technc 
deve^mients  relating  to  natic 
security. 

(3)  CoafidattiaL  Confident 
designation  apidied  to  that  I 
or  material  die  imauthorized  ( 
of  wdiich  could  reasonably  be  | 
to  cause  identifiable  damage  I 
national  security. 


m 


f 

fai  general  die  types  of  NA^- 
generated  infoimation  and  i 
requiring  protection  in  the  interest  of 
national  security  lie  in  the  < 
appUed  research,  technology  i 
operations. 


fUOtJOl 


^Fv  WW   S^MM^^^^W 


Classifiers  shall  identify  thd  level  of 
classification  of  each  dassifis  1  portion 
of  a  document  (induding  sub}(  ct  and 
titles),  and  dioee  portions  tha^are  not 
classffied. 


An  biterrelationship  of  in^  idua! 
items,  dassffied  or  undassffic  i  may 
result  in  a  combined  item  reqi  liing  a 
liigtmr  daasificatiaa  than  diat 
die  individual  items.  Compila 
unclassffied  information  are 
unclassified  unless  some  add 
significant  factor  is  added 
of  compilation.  For  example:  (k)  the 


of  any  of 
rflalansof 
rs  considered 
ddihanal 
in  I  wproceai 
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way  unclassified  information  is 
compiled  may  be  classified;  (b)  the  fact 
that  the  infonnation  is  complete  for  its 
intended  purpose  may  be  classified:  or 
Jc)  the  isct  the  compilation  represents 
an  official  evtJuation  may  be  classified. 
In  these  cases,  the  compilations  would 
be  classified. 

11203.303    Dissemination  considerations. 

The  degree  of  intended  dissemination, 
use  of  the  infonnation  and  whether  the 
end  purpose  to  be  served  renders 
effective  security  control  impractical  are 
considerations  during  the  classification 
process.  These  factors  do  not   ^ 
necessarily  preclude  classificatioii.  but 
must  be  considered  in  order  not  to 
impose  security  controls  which  are 
impractical  to  enforce. 

9  1203.304    Inlei'nal  •fleet. 

The  effect  of  security  protection  on 
program  progess  and  cost  and  on  other 
functional  activities  of  NASA  should  be 
considered.  Impeditive  effects  and 
added  costs  inherent  in  a  security 
classificati(Hi  must  be  assessed  in  light 
of  the  detrimental  effects  on  the  national 
security  interests  which  would  result 
from  failure  to  classify. 

$1203.30$    Rectricted  data. 

Restricted  Data  or  Formerly 
Restricted  Data  is  so  classified  when 
originated,  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended. 
Specific  guidance  for  the  classification 
of  Restricted  Data  is  provided  in 
"Classification  Guides"  published  by  the 
Department  of  Energy. 

Subpart  D— Guides  for  Original 
Classification 

91203.400    SpMiflcdMsifying  guidance. 

Technological  and  operational 
information  and  material,  and  in  some 
exceptional  cases  scientific  information, 
falling  within  any  one  or  more  of  the 
following  categories  must  be  classified  if 
■  its  unauthorized  disclosure  could 
reasonably  be  expected  to  cause 
identifiable  damage  to  the  national 
security.  In  cases  where  it  is  believed 
that  a  contrary  course  of  action  would 
better  serve  the  national  interests,  the 
matter  should  be  referred  to  the 
Chairperson,  NASA  Information 
Security  Program  Committee,  for  a 
determination.  It  is  not  intended  that 
this  list  be  exclusive;  original  classifiers 
are  responsible  for  initially  classifying 
any  other  type  of  information  which,  in 
their  judgment  requires  protection 
within  the  intent  of  Executive  Order 
12065: 

(a)  Information  which  provides  the 
United  States,  in  comparison  with  other 
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nations,  with  1 1  significant  scientific, 
engineering,  ti  chnical,  operational, 
intelligence,  s  rategic  tactical  or 
economic  adv  intage  related  to  national 
security. 

(b)  Informal  on  which  if  disclosed 
would  signific  intly  diminish  the 
technological  ead  of  the  United  States 
in  any  miUtar; '  system;  subsystem  or 
component  th  treof,  resulting  in 
identifiable  di  mage  to  such  a  system, 
subsystem  or  :omponent  thereoL 

(c)  Scientifii ;  or  technological 
information  ii  an  area  where  an 
advanced  mil  tary  application  that 
would  in  itsel  be  classified  is  foreseen 
during  explon  itory  development. 

(d)  Informa  ion  which,  if  known, 
would:  (1)  Pro  nde  a  foreign  nation  with 
an  insist  intc  the  defense  application 
or  the  war  or  defense  plans  or  posture  of 
the  United  States; 

(2)  Allow  a  breign  nation  to  develop, 
improve  or  re  ine  a  similar  item  of 
defense  appli  ation; 

(3)  Provide  <  t  foreign  nation  with  a 
base  upon  wfa  ch  to  develop  effective 
countermeasv  res: 

-    (4]  Weaken  or  nullify  the  effectiveness 
of  a  defense  a  r  military  plan,  operation, 
project,  weap  >n  system  or  activity 
which  is  vital  to  the  national  security. 

(e)  Informal  on  or  material  which  is 
important  to  the  national  security  of  the 
United  States  In  relation  to  other  nations 
when  there  isisound  reason  to  believe 
that  those  nations  are  unaware  that  the 
United  States  has  or  is  capable  of 
obtaining  the  Information  or  material; 
i.e.,  through  ii^elligence  activities, 
sources,  or  methods. 

(f)  Infonnation  which  if  disclosed 
could  be  expleited  in  a  manner 
prejudicial  to  the  national  security 
posture  of  thaUnited  States  by 
discrediting  its  technological  power, 
capability  or  ihtentions. 

(g)  Informal  on  which  reveals  an 
unusually  sigi  ificant  scientific  or 
technological  'breakthrough"  which 
there  is  sound  reason  to  believe  is  not 
known  to  or  Within  the  state-of-the-art 
capability  of  dther  nations.  If  the 
"breakthrough"  supplies  the  United 
States  with  aq  important  advantage  of  a 
technological  nature,  classification  also 
would  be  apptopriate  if  the  potential 
application  ofithe  information,  although 
not  specificaUv  visualized,  woirid  afford 
the  United  States  a  significant  national 
security  advaatage  in  terms  of 
technological  lead  time  or  an  economic 
advantage  relating  to  national  security. 

(h)  Information  of  such  nature  that  an 
unfriendly  government  in  possession  of 
it  would  be  e;4)ected  to  use  it  for 
purposes  preji  dicial  to  U.S.  national 
security  and  «  hicb,  if  classified,  could 


UMI 


unfriendly  power 
e^qiendituie  of 


not  be  obtained  by 
without  a  consii  ierable 
resources. 

(i)  Informatioi  i  which  if  disclosed  to  a 
foreign  governn  ent  would  enhance  its 
military  researc  i  and  development 
programs  to  the  detriment  of  U.S. 
counterpart  or  ( ompetitive  programs. 

(j)  Operationi  1  infonnation  pertaining 
to  Uie  commanc  and  control  of  space 
vehicles,  the  po  iseasioB  of  whidi  would 
facilitate  malid  mis  interference  with 
U.S.  space  miss  on,  that  might  result  in 
identifiable  du  tage  to  the  national 
security. 

(k)  InformatU  n  whidi  if  disclosed 
could  jeopardi2 ;  the  foreign  relations  or 
activities  of  the  United  States;  for 
example,  the  |n  imatore  or  unauthorized 
release  of  infor  nation  relating  to  the 
subject  matter « if  intematicuial 
negotiations,  £o  eign  govenunent 
infonnation  or :  oformation  regarding  the 
placement  or  w  th&awal  of  NASA 
tracking  station  i  on  foreign  territory. 

(1)  United  Sta  kes  Government, 
programs  forisa  feguarding  nudear 
materials  or  fat  ilities. 

(m)  Other  cat  egories  of  information 
which  are  relat  d  to  national  security 
and  whidh  reqv  re  protection  against 
unauthorized  dpdosure  as  may  be 
determined  by  the  Administrator.  The 
Chairperson.  NASA  Information 
Security  Program  Committee,  wiU 
promptly  inform  the  Director. 
Information  Sequrity  Oversi^t  Office. 
General  Services  Administration  (GSA) 
of  such  determi  nations. 

S  1203.401    EffsrlofopenpuMeaOoA. 

Public  disclo)  ure.  regardless  of  source 
or  form,  of  infoi  mation  currently 
classified  or  be  ng  considered  for 
classificaticm  d  »es  not  preclude  initial  or 
continued  dasafication.  However,  such 
disclosure  requ  res  as  immediate 
reevaluation  to  determine  whether  the 
information  hai  been  compromised  to 
the  extent  that  downgrading  or 
declassificatioi]  is  indicated.  Similar 
consideration  n  iust  be  ^ven  to  related 
items  of  informs  itina  in  ell  programs, 
projects,  or  iten  s  incorporating  or 
pertaining  to  th<  ^  compromised  items  of 
information,  fai  hese  cases,  if  a  release 
were  made  or  a  tthocized  by  an  offidal 
Government  soi  irce,  classification  of 
cleariy  identifie  i  items  may  no  longer 
be  warranted.  C  luestions  as  to  the 
propriety  of  con  tinued  classification 
should  be  refen  ed  to  the  Chairperson, 
NASA  Informal  on  Securify  Program 
Conunittee. 


•  "^ 
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11203.402   OMaifyinsinatorWottNrttMn 


Items  of  equipment  or  other  physical 
objects  may  be  clasrifiedxmly  where 
dsissified  information  may  be  derived 
by  visual  observation  of  internal  or 
external  appearance,  structure, 
operation,  test  appUcatioa  or  use.  The 
overall  classification  assigned  to 
equipment  or  ot^ects  shaU  be  at  least  as 
h^  as  the  highest  classification  of  any 
of  the  items  of  infonnatlon  which  may 
be  revealed  by  the  equipment  or  objects, 
but  may  be  higher  If  die  classifying 
authority  determines  that  the  sum  of 
classified  or  undassified  infonnation 
warrants  such  hitter  dassification.  In 
every  instance  where  classification  of 
an  item  of  equipment  or  object  is 
determined  to  be  wananted.  such 
detenninaticm  must  be  based  on  a 
finding  that  there  is  at  least  one  aspect 
of  die  item  orobject  whidi  requires 
protection.  If  mece  knowledge  of  the 
existence  of  the  equ^ment  or  object 
would  compromise  or  nullify  the  reason 
or  justification  for  its  classification,  the 
fact  of  its  existence  should  be  classified. 

11203.403   Otateeftfieartand 


A  logical  approach  to  classification 
requires  consideration  of  ihe  extent  to 
wi^ch  the  same  or  similar  information 
available  from  intelligence  sources  is 
known  or  is  available  to  others.  It  is  also 
important  to  consider  whether  it  is 
known  publicly,  either  domestically  or 
internationally,  that  the  United  States 
has  the  infonnation  or  even  is  interested 
in  the  subject  matter.  The  kno%vn  state- 
of-the-art  in  other  nations  is  an 
additional  substantive  factor  requiring 
consideration.    ..j;,  -    . 

It  is  the  usual  practice  to  withhold  the 
release  of  raw  scientific  data  received 
firom  spacecraft  until  it  can  be 
calibrated,  correlated  and  properly 
interpreted  by  the  experimenter  under 
the  monitorship  of  the  cognizant  NASA 
ofBce.  During  tids  process,  the  data  are 
withheld  throu^  administrative 
measures,  and  it  is  not  necessary  to 
resort  to  security  classification  to 
prevent  premature  release.  However,  if 
at  any  time  during  the  processing  of  raw 
data  it  becomes  apparent  that  the 
results  require  protection  under  die — 
criteria  set  for^  in  this  Subpart  D,  it  is 
the  responsibility  of  the  co^iizant 
NASA  office  to  obtain  the  appropriate 
security  classification. 


§1203.405 

Prc^etary  information  made 
available  to  NASA  Is  subject  to 


examinatitni  for  classification  purposes 
ander  die  criteria  set  fordi  in  this 
Subpart  D.  Where  the  information  Is  in 
dw  form  of  a  proposal  and  accepted  by 
NASA  for  support,  it  should  be 
categorized  in  accordance  with  the  .^ 
criteria  of  1 1203.40a  If  NASA  does  sot 
soppart  the  proposal  but  believes  that 
security  dassification  would  be    ~  .. 
appropriate  under  die  criteria  of 
f  1203.400  if  it  were  under  Government 
jurisdiction,  the  contractor  should  be 
advised  (rf  die  reasons  why 
safeguarding  would  be  apprc^riate, 
unless  security  considerations  predude 
release  of  the  explanation  to  the 
contractor.  NASA  should  identify  the 
Government  department,  agency  or  . 
activity  whose  national  security 
Interests  might  be  invdvedand  the 
contractor  dbould  be  instructed  to 
protect  the  proposal  as  though  classified 
pending  further  advisory  classification 
opinion  by  the  Goveniment  activity 
whose  interests  are  involved.  If  such  a 
Goveniment  activity  cannot  be 
identified,  die  contractor  should  be 
advised  ttat  the  proposal  is  not  under 
NASA  jurisdiction  for  classification 
purposes,  and  that  fte  information 
should  be  sent,  under  proper  safeguards, 
to  the  Directs,  Information  Securi^ 
Oversight  Office,  General  Services 
Admfaiistratton,  Washington.  D.C  20405. 
for  a  determination. 


In  determining  die  appropriate 
classification  category,  the  following 
additional  factors  should  be  considered: 

(a)  Uniformity  Within  Government 
Activities.  The  effect  classification  will 
have  on  technological  programs  of  other 
Govonment  departments  and  ageades 

'should  be  considered.  Classification  of 
official  infonnation  must  be  reasonably 
uniform  writhin  the  Government 

(b)  Applicability  of  Classification 
Directives  of  Other  Government 
Agencies.  It  is  necessary  to  determine 
whether  authoritative  classification 
guidance  exists  elsewhere  for  the 
information  under  consideration  which 
nvould  make  it  necessary  to  assign  a 
higher  classification  thain  that  indicated 
by  the  applicable  NASA  guidance. 
Generally,  the  classification  by  NASA 
should  not  be  hi^w  dian  that  of 
equivalrat  information  in  other 
departments  or  agendes  of  the 
Goveniment  -    ^ 

11201,407   Dwadenafdaaaifleaaon. 

(a)  bccept  as  permitted  in  paragraph 
(b)  at  dds  section,  eadi  original 
dassification  audiority  shall  set  a  date 


or  event  for  autonaatic  dedassi  Ication 
no  more  ftan  six  years  later. 

(b)  Only  offidals  widi  Top  S  Ka«t 
dassification  audiority  listed  ii  i  Subpart 
H  may  classify  information  foe  more 
than  six  years  fitim  the  date  ol  the     .'j^'^-. 
original  classification.  This  aufiarity 
shall  be  used  qiariiigly.  In  sua  cases,  a 
declassification  date  or  event  jradate 
for  review,  shaU  be  set  This  d  ite  or 
event  shaU  be  as  eariy  as  natii  nal 
security  permits  and  shall  be  1 9  more 
than  20  years  after  original  da  isification 
excqit  as  jwovided  under  die  j  rovisions 
of  11203.603.  I         ^ 

1 1203,400   Assistants  by  maMMm^,   - 


Installation  Security  Classif  cation  .  v 
Officers,  as  the  installation  pa  nt-of-  ''i^ 
contact  will  assist  installatioi  v  <  -■ 

personnel  in: 

(a)  Interpreting  security  dai  lification 
gui^  and  dassification  assi{  nments 
for  die  installation. 

(b)  Answering  questions  an  '"^^  . 
considering  suggestions  oonoe  ning  i^ 
security  dassification  matters 

(c)  Ensuing  a  continuing  ra  lew  of 
dassified  Information  for  die  nrposeof 
declassifying  or  downgrading  n 
accradance  with  Subpart  E  of  Mb  part 

(d)  Reviewing  and  ajqirovii]  [,  as  dw 
representative  of  die  contract  og  officer, 
die  DD  Form  254,  Contract  Se  urity 
Classification  ^ledficatiim.  ii  sued  to 
contractors  by  die  installatioE  , 

(a)  in  those  cases  wdiere  a  p  erson  not 
authorized  to  classify  informa  ion' 
oiginates  or  develops  Informa  ion  which 
Is  believed  to  require  dassific  itton.  that 
person  should  saJFegnard  die  i  aterial  as 
though  it  were  dassified  untUpt  has 
been  evaluated  and  a  dedsio 
an  appropriate  classifying  i 
NASA  enqiloyees  die  claa 
authority  is  normaDy  the  I 
Security  Classification  i 
other  than  NASA  employees  i 
forward,  under  apprcqiriate  i 
matoial  In  whidi  NASA  1 
interest  Id  die  NASA  Infoimal 
Security  Propam  Committee.  I 
Division.  Washington.  DC : 
dassification  determination. 

(b)  Information  in  whidi  1 
not  have  primary  interest  i 
returned  pronqitly.  under  appropriate 
safeguards,  to  the  sender  in  afooidanoe 
widi  1 1203.406. 

(c)  Material  recafvad  from  ^ta^lbiet 
agency  for  a  NASA  security 
classification  determination  slall  ba 
processed  wldiin  30  days.  If  a 
classification  cannot  be  deten  alned 
during  diat  period,  the  materii  1  shall  ba 


made  by 
ity.For 
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sent  under  appn^riate  safeguards,  to 
the  Director,  Infoimation  Security 
Oversight  Office,  GSA.  for  a 
determination. 
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(1203.410 

(a)  Classification  may  not  be  used  to 
conceal  violations  of  law,  inefficiency  of 
administrative  error,  to  prevent 
embarrassment  to  a  person, 
organization  or  agency,  or  to  restrain 
competition. 

(b)  Basic  scientific  research 
information  not  clearly  related  to  the 
national  security  may  not  be  classified. 

(c)  A  product  of  non-govenunent 
research  and  development  that  does  not 

.  incorporate  or  reveal  classified 
information  to  which  the  producer  or 
developer  was  given  prior  access  may 
not  be  classified  under  this  Part  1203 
until  and  unless  the  Government 
acquires  a  proprietary  interest  in  the 
product  This  Part  1203  does  not  affect 
the  provisions  of  the  Patent  Secrecy  Act 
of  1952  (35  U.S.C.  181-188). 

(d)  References  to  classified  documents 
that  do  not  disclose  classified 
information  may  not  be  classified  or 
used  as  a  basis  for  classification. 

/  (e]  Classification  may  not  be  used  to 
limit  dissemination  of  information  that 
is  not  classifiable  under  the  provisions 
of  this  Part  1203  or  to  prevent  or  delay 
the  public  release  of  such  information. 

(f)  No  document  originated  on  or  after 
December  1. 1978,  may  be  classified 
after  NASA  has  received  a  request  for 
the  document  under  the  Freedom  of 
Information  Act  or  the  mandatory 
review  provisions  of  this  Part  1203, 
unless  such  classification  is  consistent 
with  this  Part  1203  and  is  authorized  by 
the  Administrator  or  Deputy 
Administrator.  Documents  originated 
before  December  1, 1978.  and  subject  to 
such  a  request  may  not  be  classified 
unless  such  classification  is  consistent 
with  this  Part  1203  and  is  authorized  by 
the  Chairperson,  NASA  Information 
Security  Program  Committee,  or  by  an 
official  with  Top  Secret  classification 
authority.  Classification  authority  under 
this  provision  shall  be  exercised 
personally,  on  a  document-by-document 
basis. 

(g)  Classification  may  not  be  restored 
to  documents  already  declassified  and 
released  to  the  public. 


11203.412 

(a)  General.  A  classification  guide. 
based  upon  classification 
determinations  made  by  appropriate 
program  and  classification  authorities, 
shall  be  issued  for  each  classified 
system,  program  or  project 
Classification  guides  shall: 


(1)  Identify  tj  \b  information  elements 
to  bp  protected  using  categorization  and 
subcategorizat  on  to  the  extent 
necessary  to  ei  sure  that  the  information 
involved  can  b !  readily  and  uniformly 
identified. 

(2)  State  whi  Ji  of  the  classification 
designations  (ije..  Top  Secret  Secret  or 
Confidential)  a^ply  to  the  identified 
informatiqn  elements. 

(3)  State  the  duration  of  each  such 
specified  class  fication  in  terms  of  a 
period  of  time  n  futiure  event.  When 
such  duration  s  to  exceed  six  years,  the 
decision  must  »e  made  by  an  original 
Top  Secret  cla  sification  authority  and 
the  specific  rei  son  for.prolon^ng 
classification  I  eyond  the  six-year  period 
shall  be  provic  ed  in  the  guidance  in 
accordance  wi  h  the  provisions  of 

§  1203.407.  If  tl  e  reason  for  prolonging 
classification  1  eyond  six  years  would  be 
the  only  cause  for  classification  of  the 
guide  or  woul(  raise  the  level  of  the 
classification  <  f  the  guide,  it  need  )sy 
recorded  only  >n  the  record  copy  of  the 
guide. 

(4)  Indicate  i  pecifically,  that  the 
designations,  Qme  limits,  markings  and 
other  requirenients  of  Executive  Order 
12065  are  to  bd  applied  to  information 
classified  pursuant  to  the  guide. 

(5)  Be  approved  personally  and  in 
writing  by  an  official  with  original  Top    - 
Secret  classifiiation  authority;  the 
identity  of  thepfficial  will  be  shown  on 
the  guide.  SucI  approval  constitutes  an 
original  classij  cation  decision. 
Normally,  aU  {  uides  will  be  approved  by 
the  Chairpersc  n,  NASA  Information 
Security  Progn  im  Committee,  whose 
ofiTice  will  mai  itain  a  list  of  all 
classification  guides  in  current  use. 

^)  Review  I  f  Classification  Guides. 
Classification  ^ides  shall  be  reviewed 
by  the  original  ir  for  currency  and 
accuracy  not  1(  !ss  than  once  every  two 
years.  Changei  i  shall  be  in  strict 
conformance  i  rith  the  provisions  of  this 
Part  1203  and  i  hall  be  issued  promptly. 
If  no  changes «  re  made,  the  originator 
shall  so  annott  ite  the  record  copy  and 
show  the  date  of  the  review. 

Subpart  E— D(  trivatlveiClaMlficatioa 

S1203.500    U«  of  derivative 
dassHlcation. 

Derivative  a  ^plication  of 
classification  i  larkings  is  a 
responsibility  )f  those  who  incorporate, 
paraphrase,  re  jtate,  generate  in  new 
form  or  respor  d  to  ii^ormation  which  is 
already  classiied  or  those  wdio  apply 
markings  in  aosordance  with  a  security 
classification  j  uTde  issued  by  an 
authorized  da  isifier.  Persons  who  apply 
derivative  claa  sifications  shall  take  care 
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to  determine 
paraphrasing, 
of  classified 
all  or  part  of  the 


81203J01 
daaalflcatloH 


whi  \fbm  their 
ret  itatfaig  or  summarizing 
info  mation  has  removed 
Msis  for  dasaification. 


Persons  who  apply  derivative 
classification  mykings  shall: 

(a)  Respect  or  jinal  claseificatiMi 
decisions; 

(b)  Verify  tfie  nfdnnation's  ooirent 
level  of  classific  ition  so  far  as 
practicable  befo  e  applying  ttw 
markings;  and 

(c)  Carry  forw  ird  to  any  newfy 
created  documei  its  the  assigned  dates  or 
events  for  dedai  isification  at  review  and 
any  additional  a  iithorized  markings. 
Where  checks  « ith  originators  or  other 
appropriate  inqi  iries  show  that  no 
classification  or  a  lower  classification 
than  originally  a  ssigned  is  appropriate, 
the  derivative  d  icument  shall  be  issued 
unclassified  or  i  liall  be  marked 
accordingly. 

Sul>part  F— OeqteasHlcation  and 
Downgrading    | 

S  1203.600    PoNcL. 

Declassification  of  classified 
information  shall  be  given  emphasis  ' 
comparable  to  that  accorded 
classification.  Iijformation  classified 
pursuant  to  Executive  Order  12065  and 
prior  orders  shaU  be  dedassified  as 
early  as  nationa  1  security  considerations 
permit  Decisior  s  concerning 

shall  be  iMsed  on  the 
loss  of  the  infor  oatton't  sensitivity  with 
the  passage  of  t  me  or  on  the  occurrence 
of  a  declassificc  tion  event  When 
information  is  n  ^viewed  for 

pursuant  to  this  Part 
1203  or  the  Free  lom  of  faifbrmation  Act 
it  shaU  be  decla  isified  unless  the 
classification  ai  thorify  established 
pursuant  to  Sub  >art  H  determines  that 

nntinues  to  meet  the 
classification  gii  idelines  prescribed  in 
9  1203.400  despi  te  the  passage  of  time. 


8  1203.601 

Offidals  auth^Mized 
classification  a' 
or  downgrade  i 
to  the  final  clasiification 
NASA  and  shal 
accordance  witi  i 
Subpart  F. 


original 
I  thorify  may  dedassify 
ii  formation  that  is  subiect 
lurisdiction  of 
take  such  action  in 
the  provisions  of  this 


(  1203.602    Publ  B  kitoreat  vs. 

It  is  presume<j  that  information  which 
continues  to  meet  the  classification 
requirements  in  S  1203.407(b)  requires 
continued  prote  stion.  In  rare  cases, 
however,  the  ne  id  to  protect  such 
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inConnatton  auiy  b«  o«itweighed  bjr  the 
public  interest  in  disclosure  of  the 
infonBatioa,  and  in  these  cases  Qm 
inionnatioa  siiould  b«  declassified. 
When  such  questions  arise  concerning 
NASA  information,  they  shall  be 
mfecred  to  the  Administrator;  the 
Chafapersoa.  NASA  Inionnation 
Security  ftt^ram  Committee;  an  oBicial 
with  T(q>  Secret  datsifination  authority; 
oc  in  the  case  of  Presidential  papers,  die 
Archivist  of  the  United  States.  That 
offidaL  after  appn^uiate  consultation 
with  odier  agencies  or  Government 
coaiponents.  will  determine  whether  die 
pubUc  interest  in  disclosure  outweighs 
the  damage  to  national  security  diat 
mi^t  be  reasonably  expected  fatun 
disclosure  and,  if  the  determination  is 
afiSnnative.  declassify  the  information. 

91203.683   SystemaOe  review  for 

(a)  General.  (1)  Except  for  foreign 
government  information  as  provided  in 
Subpart  G  of  diis  part  classified 
information  constituting  permanently 
valuable  records  of  the  Government,  as 
defined  by  44  U.S.C.  2103.  and 
information  in  the  possession  and 
control  of  the  Administrator  of  General 
Services,  pursuant  to  44  U.S.C  2107  or 
2107  note,  shall  be  reviewed  for 
dedassificadon  as  it  becomes  20  years 
old.  Transition  to  systematic  reviews  at 
20  years  shall  be  imirfemented  as 
rapidly  as  practicable  and  shsD  be 
completed  by  December  1, 1986. 

(2)  The  Administrator  may  extend 
classificalion  beyond  20  years,  but  only 
in  accordance  with  i%  1209.000. 1203.601 
and  1203.002  and  paragraph  (b)  of  this 
section.  This  authority  may  not  be 
delegated  When  classification  is 
extended  beyond  20  years,  a  date  no 
more  dian  10  years  later  shall  be  set  for 
dedassification  or  for  the  next  review. 
That  date  and  specified  action  shall  be 
marked  on  die  document  Subsequent  • 
reviews  for  dedassification  shall  be  set 
at  no  more  than  10-year  intervals  unless 
a  longer  interval  has  been  authorized  by 
the  Director  of  the  lufuiuiation  Security 
Oversi^it  Office. 

(3)  A  request  for  extension  of  the 
period  between  subsequent  reviews  for 
specific  categories  of  documents  or 
information  shall  be  submitted  to  the 
Chaiiposon.  NASA  Information 
Security  Program  Committee,  and  shall 
indude  personal  cerdflcation  diat  the 
classified  informadon  for  which  the 
waiver  Is  sought  was  systematically 
reviewed  as  required,  diat  a  definitive 
date  for  dedassification  could  not  be 
determined,  and  diat  results  of  the 
review  established  an  identifiable  need    ' 
to  retain  dassification  for  a  period  in 


excess  of  20  additional  years  and  a 
recommendation  concerning  the  interval 
before  the  next  required  review. 

(4  The  Chairperson.  NASA 
Information  Security  Program 
Committee,  shaH  ifesignate  experienced 
personnel  to  assist  the  Ardiivist  of  die 
United  States  in  the  systematic  review 
of  20-year  old  \]&  originated 
information  and  30-year  old  foreign 
information.  Such  personnel  shall: 

(i)  hovide  guidanoe  and  assistance  to 
National  An^ives  enqdoyees  in 
identifying  and  separating  docwnenle 
and  specific  categories  of  information 
within  documents  wUch  are  deemed  to 
require  continaed  daSsification;  and 

(ii)  Develop  reports  of  information  or 
document  categories  so  separated,  with 
reconmendatlons  concerning  continued 
classificatioB. 

(b)  Systematic  Review  Guidelines. 
The  Chairpeeson,  NASA  infonnation 
Security  ftograra  Coannittee.  shall 
develop,  in  coordination  with  NASA 
organizational  elementa.  gaidelines  for 
the  systematic  review  for 
dedassification  of  ao-yaar  <dd  dassified 
inforaMtioo  under  NASA's  furisdiction. 
(See  I  laOTOO,  Foreign  Govetmnent 
Information.)  Hie  gaideHnes  diall  state 
specific  liaaited  categories  ol 
infonaatioB  which,  because  of  their 
national  aecurity  sensitivity,  riiould  not 
be  declassified  automatically  but  should 
l>e  reviewed  item-by-item  to  determine 
whether  continued  protection  beyond  20 
years  is  needed  These  guidelines  are 
authorized  for  use  by  the  Archivist  of 
the  United  States  and.  with  the  approval 
of  the  Administrator,  by  an  agency 
having  custody  of  die  information 
covered  by  die  guidelines.  All 
information,  except  foreign  government 
informatian.  not  identified  in  these 
guidelines  as  requiting  review  and  for 
which  a  prior  automatic  dedassification 
date  has  not  been  established  shall  be 
declassified  automatically  at  tibe  end  of 
20  years  from  the  date  of  ori^nal 
dassificatioiL  Ihe  guidelines  shaH  be 
reviewed  at  least  eveiY  other  year  and 
revised  as  necessary  unless  earlier 
review  for  revision  is  requested  by  the 
Archivist  of  die  United  ^tes.  Copies  of 
the  dedassification  guidelines 
promulgated  by  NASA  will  be  provided 
to  the  Information  Secuijfy  Oversight 
OfRce.  CSA. 

(c)  Systematic  Review  Procedures,  (a) 
All  security  classified  records  20  years 
old  or  older,  whedier  held  in  storage 
areas  under  InstaDation  control  or  in 
Federal  Records  Centers,  wHl  be 
surveyed  to  identify  diose  that  require 
schedulii^  for  future  dispositioiL  Such 
scheduling  must  be  accomplished  by 
December  1. 1960. 


(2)  All  NASA  information  or  n  aterial 
in  die  caMody  of  iH  National  A^ddva* 
and  Records  Sarvlea  that  it  I 
valuable  and  more  than  at  \ 
to  be  systenatteally  reviewed  f^ 
dedassification  (qr  Ike  Aiddvis  oflka 
United  Stales  with  die  assistanc  s  of  die 
persoimel  designated  for  the  pu  M>se 
pursuant  to  paragraph  (aM4)(q  0  fids 
sectioiL  Ihe  Arddvist  riudl  refe  to 
NASA  that  information  or  matei  id 
whidi  NASA  has  indicated  reqi  res 
furdier  review.  In  die  case  of  20  ^ear  old 
information  or  materia!  in  dm  a  stody  of 
NASA  installations,  sudi  review  '  wfll  be 
accomplished  by  die  custodiam  of^ 
information  or  materiaL  The  iu  aBation 
having  primary  Jurisdiction  ovei  the 
information  or  material  receive)  from 
the  Ardiivist  or  In  its  custody,  i  mil 
proceed  as  foUows: 

(i]  nassifled  information  or  n  ateilal 
over  whidi  NASA  exerdses  exi  Insive 
or  final  original  classification  ai  ithority 
and  which  is  to  be  declassified  n 
accordance  with  die  systematic  review 
guidelines  developed  under  par  igraph 
(b]  of  this  section  shall  be  so  nu  iked. 

(ii)  Classified  information  or  i  naterial 
over  which  NASA  exercises  exi  lusive 
or  final  ori^nal  dassification  ai  ihority 
and  which.  In  accordance  widi  he 
systematic  re^w  guidelines  di  vdoped 
under  paragraph  (b)  of  this  sed  on.  is  to 
be  kept  protected  shaH  be  listel  by 
category  by  the  responsible  cua  oAan 
and  referred  to  die  Chairpersori|  NASA' 
Information  Security  Program 
Committee.  This  listing  shall: 

(AJ  Identify  the  information  ( 
material  irrvolved. 

(B)  Recommend  dassificattod  beyond 
20  years  to  a  specific  fiiture  eve  it 
scheduled  to  hiappen  or  a  spedlc  period 
of  time  not  to  exceed  10  years  o  r.  in  the 
aitemative,  recommend  a  subsc  quent 
review  date  not  to  exceed  10  ye  irs. 

(C)  State  die  reason  for  die 
recommended  continued  dassilcatioiL 

(ill)  The  Administrator  shall  ( onsider 
and  determine  which  category  <  f 
infonnation  or  material  shall  be  kept 
dassified  and  the  dates  for  autc  matic    ■ 
declassification  or  subsequent  i  eview. 
The  Archivist  of  die  United  SU  es  will 
be  notified  in  writii^  of  this  de<  ^n. 

(d)  Declassification  by  the  Di  vctor  of 
the  Information  Security  Overs,  fht 
Office.  If  the  Director  of  the  Infi  rmation 
Securify  Oversif^t  Office.  GSA 
determines  diat  NASA  informaion  is 
dassified  in  violation  of  Exacut  va 
Order  12065.  the  Director  may  r  iquire 
the  information  to  be  dedassifi(  d.  Any 
such  decision  by  the  Director  m  ly  be 
appealed  through  the  NASA  Irif  irmation 
Security  Program  Committee  to 
National  Security  CoundL  The 


he 
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infonnation  ahaU  remain  daMified  until 
the  appeal  is  decided  or  until  1  year 
.  from  the  date  of  the  determination  by 
the  Director  of  the  Information  Security 
Oversight  Office,  whichever  comes  first 

|i203J04    Mandatory rtvlew for 

(a)  Information  covered.  All  classified 
information,  except  as  provided  below, 
upon  request  by  a  member  of  the  public 
or  a  Government  employee  or  agency  to 
declassify  and  release  such  infonnation 
under  the  provisions  of  Executive  Order 
12005,  shall  be  subject  to  review  by  the 
originating  NASA  organization  for      ,. 
possible  declassification  in  accordance 
with  the  procedures  of  this  section. 
After  review,  the  information  or  any 
reasonable  segregable  portion  thereof 
that  no  longer  requires  protection  shall 
be  dedassified  and  released  unless 
withholding  is  otherwise  warranted 
under  applicable  law. 

^)  Presidential  Papers.  (1) 
Information  less  than  10  years  old  which 
was  originated  by  the  President,  by  the 
White  House  Sta^,  or  by  committees  or 
commissions  appointed  by  the 
President,  or  by  others  acting  on  behalf 
of  the  President  is  exempted  from 
mandatory  review  for  declassification. 

(2)  Such  information  10  years  old  or 
older  is  subject  to  mandatory  review  for 
declassification  in  accordance  with 
procedures  developed  by  the  Archivist 
of  the  United  States  which  provide  for 
consultation  with  NASA  in  matters  of 
primary  subject  interest  to  NASA. 

(c)  Submission  of  requests  for  review. 
Requests  for  mandatory  review  of 
classified  information  shall  be  submitted 
hi  accordance  with  the  following: 

(1)  Requests  originating  within  NASA 
shall,  in  all  cases,  be  submitted  directly 
to  the  NASA  installation  which 
originated  the  information. 

(2)  For  most  expeditious  action, 
requests  fit)m  other  Governmental 
agendes  or  bora  members  of  the  public 
should  be  submitted  directly  to  NASA 
installations  which  originated  the 
material,  or,  if  the  originating  component 
is  not  known,  the  requestor  may  submit 
the  request  to: 

(i)  The  Chairperson,  NASA 
Information  Security  Program 
Committee;  or  the  head  of  the  NASA 
organization  most  concerned  with  the 
subject  matter  of  the  material  requested; 
at 

(ii)  The  office  designated  to  receive 
requests  for  records  under  the  Freedom 
of  Infonnation  Act  pursuant  to  Part  1206 
of  this  chapter. 

[A)  Requirement  for  processing.  (1) 
Requests  wliich  are  submitted  imder  the 
Freedom  of  Information  Ad  shall  be 
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processed  in  accordance  with  Part  1206 
of  this  chapt(  r. 

(2)  Other  requests  for  dedassification 
review  and  release  of  information  shall 
be  processed  in  accordance  with  the 
provisions  ol  this  section,  subject  to  the 
following  coi  iditions:  - 

(i)  The  req  lest  is  in  writing  and 
reasonably  c  escribes  the  information 
sought  with  I  uffident  particularity  to 
enable  the  in  Btallation  to  identify  it  and 
does  not  invi  tlve  a  large  number  of 
documents  o  iginated  by  numerous 
classifying  a  ithorities  and  requiring 
extensive  co  >rdination  for 
accomplishn  ent  of  the  requested 
review. 

(ii]  The  rei  uestor  shall  be  asked  to 
correct  a  reoiest  that  does  not  comply 
with  paragr»h  (d)(2)(i)  of  this  section, 
to  provide  additional  information  or  to 
narrow  the  scope  of  the  request  and 
shall  be  notmed  that  no  action  will  be 
taken  until  tie  requestor  complies. 

(iii)  If  the  i  equest  requires  the 
rendering  of  services  for  which  fees  may 
not  be  charg  id  under  Part  1206,  but  may 
be  charged  u  ader  31  U.S.C  463a  (1976), 
the  rates  pre  icribed  in  {  1206.700  shall 
be  used,  if  aepropriate. 

(e]  Processing  of  Requests.  Requests 
that  meet  th^  requirements  of  paragraph 
(d](2}  of  this  jsection  will  be  processed 
as  follows: 

(1)  NASA  installation  action  upon  the 
initial  request  shall  be  completed  within 
60  days.       I 

(2)  Receipt  of  the  request  shall  be 
acknowledgi  td  promptly.  The  NASA 
installation  i  hall  determine  whether, 
under  the  de  :lassification  provisions  of 

-  this  Part  120  i,  the  requested  information 
may  be  dedi  issified  and,  if  so,  shall 
make  such  ii  formation  available  to  the 
requestor,  ui  less  withholding  is 
otherwise  w  irranted  under  applicable 
law.  If  the  in  'ormation  may  not  be 
released  in  i  rhole  or  in  part,  the 
requestor  sh  ill  be  given  a  brief 
statement  ol  the  reasons  for  denial,  a 
notice  of  the!  right  to  appeal  the 
determination  to  the  CHiairperson, 
NASA  Inforiiation  Security  Program 
Committee,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546,  and  ainotice  that  such  an  appeal 
must  be  fl[le(  within  60  days  in  order  to 
be  considerc  d. 

(3)  All  api  eals  of  denials  of  requests 
for  declassif  cation  shall  be  acted  upon 
and  determi  ted  finally  within  30  days 
after  receipt  and  the  requestor  shall  be 
advised  that  the  appeal  determination  is 
final.  If  cont  nued  classification  is 
required  un<  er  the  provisions  of  this 
Part  1203,  th  \  requestor  shall  be  notified 
of  the  reasoi  s  thereof. 
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(4)  The.decli  stification  and  release  of 
foreign  govern  aent  informatioa  that  is 
subjected  to  tk  wdatoiy  review  under 
this  section  sh  ill  be  determined  only  in  . 
accordance  with  1 1203.703. 

(5)  When  a  llASA  installation 
receives  a  reqi  est  for  dedassification  of 
information  in  a  document  wUdi  is  in 
the  custody  of  the  installation  but  was 
classified  by  a  lother  NASA  installation 
or  Govemmen  agency,  tfie  installation 
shall  refer  the  request  to  the  classifying 
installation  or  Government  agency,  witn 
a  copy  of  the  c  ocument  containing  the 
information  re  guested  when  practicable, 
and  shall  notivthe  requestor  of  the 
referral.  Whei  NASA  receives  such  a 
referral,  it  sha  1  process  the  request  in 
accordance  w  th  the  requirements  of 
this  section  ax  d.  if  so  requested,  shall 
notify  the  refe  ring  agency  of  the 
determination  made  on  the  request 

(f)  Prohibitii  m.  No  NASA  installation 
in  possession  >f  a  classified  document 
may,  in  respoi  se  to  a  request  for  the 
document  und  ir  this  section  or  under 
Part  1206  of  th  s  chapter,  refuse  to 
confirm  the  ex  Ictence  or  nonexistence  of 
the  document  imless  the  fact  of  its 
existence  or  n  inexistence  would  itself 
bedassifiablc  under  this  Part  1203. 

(g)  Declasai,  Hcatioa  of  Transferred 
Documents  or  Material — (1)  Material 
Officially  Tra  isferred.  In  the  case  of 
dassified  information  or  material 
transferred  by  or  pursuant  to  statute  or 
Executive  Oraer  to  NASA  In 
conjunction  with  a  transfisr  of  functions 
(not  merely  for  storage  purposes)  for 
NASA's  use  a  id  as  part  of  its  offidal 
files  or  proper  ty,  as  distinguished  &t>m 
transfers  men  ly  for  purposes  of  storage, 
NASA  shall  be  deemed  to  be  the 
original  dassi  ying  authorify  over  sudi 
material  for  pi  irposes  of  dowmgrading 
and  dedassifi  nation. 

(2)  Material  Not  Officially 
Transferred.  \  kHien  any  NASA 
installation  lu  s  in  its  possession 
dassified  faifo  rmation  or  material 
orighiatedby  in  agency  whidi  has  siace 
ceased  to  exii  t  and  that  information  has 
not  been  offic  ally  transferred  to  another 
department  oi  agency,  or  when  it  is 
impossible  foi  the  possessing  NASA 
installation  to  identify  the  originating 
agency,  and  a  review  of  the  material 
injdicates  that  it  should  be  downgraded 
or  declassifiec .  the  possessing  NASA 
installation  sfa  all  be  deemed  to  be  the 
originating  ag<  incy  for  the  purpose  of 
dedassi^ing  i  ir  do%vngrading  such 
material.  If  it  i  ippears  probable  tliat 
another  agenc  f  or  another  NASA 
organization  i  ay  have  a  substantial 
interest  in  whi  tther  the  classification  of 
any  particular  information  should  be 
maintained,  tt  e  possessing  NASA 
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installatkm  liuiU  not  enemfac  Ihe  power 
confcmdapoa  it  by  ttda  paragraph, 
artfl  «iler  consobatian  «ritli  anjr  otber 
agency  or  NASA  otfudzatioii  having  an 
imerasl  in  the  aobiect  matter. 

(3)  Tlmmferfor  Storage  or  RetiremenL 
(i)  faiaoCBr  as  practicable,  daaaified 
docamenta  aliiaU  be  reviewed  to 
deterariae  whether  or  not  they  can  be 
dotvngraded  or  dedaasified  prior  «a 
being  forwarded  to  reoonk  centers  or  to 
the  National  Archives  Cor  storage.  Any 
downgradfaig  or  declassification 
detemifaiation  shaH  be  indicated  on  each 
docMuenl  by  appropriate  maridngs. 

(ii)  Classified  infoiraatfon  transferred 
to  die  General  Services  Administration 
for  accession  into  the  Archives  of  the 
United  Stales  riiall  be  downgraded  or 
declassified  by  tiie  Ardtivist  of  the 
United  Stales  in  accordance  with 
Executive  Order  12065;  the  directives  of 
the  Infionnatfan  Secarity  Oversight 
Office.  GSA;  and  NASA  guidelines. 
.  (h9  Downgrading  and  Declassificatioo 
AcfNMis>-(l)  NoUfioatioa  ofchangea  in 
Claasifiatlion  or  Dedasaification.  When 
dassffied  aMteiial  has  been  marked 
with  specific  dates  or  eventa  for 
downgrading  or  declassification,  it  to  not 
necessary  to  issae  nottces  of  soc^ 
actiona  to  any  holders.  However,  when 
sodi  actions  are  taksR  eailier  than 
orifljaaliy  schednied.  or  the  doratioB  of 
daasificatton  is  shortened,  the  aniharity 
making  snch  dianges  shall,  to  the  extent 
practicable,  enaon  prampt  notification 
to  all  addreaaees  to  whom  the 
infonnatton  or  material  was  originally 
traBsaritled.  Tlie  Botification  shall 
specify  the  maddng  action  to  be  taken, 
the  mrthority  there&n-.  and  the  effective 
dato.  Upon  receipt  of  notification, 
redpients  shall  effsct  the  proper 
chaages  and  shaU  notify  addressees  to 
whom  they  have  transmitted  the 
classified  inforamtioa  or  mstenaL 

(2)  Potted  Notice.  U  prompt  reraaridng 
of  large  quantities  wodM  be  ondoly 
burdensome,  the  custodian  may  attach 
dedassificatton.  dovimgrading,  or 
■pgradhig  notices  to  the  storage  unit  in 
lieu  of  the  remaiking  action  oOierwise 
required.  Eadi  notioe  shall  indicate  the 
change,  the  anthority  for  the  action,  the 
date  of  the  action,  and  the  storage  units 
to  which  it  apirfies.  Items  %vithdrawn 
fiom  snch  storage  units  shall  be 
promptfy  remaiked.  However,  when 
information  sidijed  to  a  posted 
downgrading  or  dedassification  notice 
is  withdrawn  from  one  storage  onit 
solely  for  transfer  to  another,  or  a 
storage  vnR  containing  snch  information 
is  transferred  from  one  place  to  anofter. 
the  transfer  may  be  made  without 
remarking  if  the  notice  is  attached  to  or 
remains  with  eadi  suipiueiit. 


<i)  Foreigu  ReJatioma  Senea.  In  order 
to  permit  dM  State  Oapaitment  cditms 
of  Far^itB  Keintitmt  of  the  United  States 
tn  mnnt  thair  mandetod  jonl  of 
pabUAiqg  20  yaan  after  the  event.  . 
NASA  shall  aasist  dMse  aditora  by 
fadlitatii^  access  to  appeapriate 
classified  nMtorials  in  its  autody  and 
by  expediting  dwdaaaificatton  review  of 
items  from  its  Eues  selectsd  for 


publication. 


{12O3.7D0    MsntWi  stiuil, 


In  order  to  viahfy  as  fsrdgn 
government  faiisnaatton.  taifomiatioa 
must  {bU  into  one  of  the  two  foUowii^ 
categories: 

(a)  laiooMtian  provided  to  the  United 
Statos  by  a  Softiffk  fovemment  or 
intrmaririBal  wganiiatina  iif 

govf  r'nsMnlSi  such  as  the  Narth  Atlantic 
Treaty  Otgaalaaliuon  (NATO),  where 
die  Uaited  States  has  undertaken  an 
obligalton.  ex]iressed  or  iaaplied,  to  keep 
dto  inlacBiadoa  hi  confldence.  The 
infonaetion  is  mnsideead  to  have  been 
provided  in  oonfidenoe  if  it  ie  maiked  in 
•  Banner  hidicaliag  it  is  to  be  treated  in 
confidence  or  If  the  drcasMtances  of  the 
delivery  indlcBte  thet  the  information  be 
kepttooaafidewe. 

(b)  Infimulian  reqoiiing 
confidentiality  prodaoed  try  die  United 
States  parsaant  tea  wrMtan.  {onit 
errageaMot  wMh  a  fonipi  govennnent 
or  international  oiganization  of 
goveranento.  A  wiittea.  foUni 
MTangement  amy  be  evidenced  1^  an 
exchange  of  letters,  a  meraorandim  of 
undentanding.  or  other  written  record  of 
the  {oint  i 


11203.701    OassHlcatteo. 


(a)  Ponsiga  govenmeat  infonaetion 
that  is  classified  by  a  foreign  entity  diall 
either  retain  its  original  daaalficatiaia 
designation  or  be  marked  with  a  United 
States  dassificatiaa  deslgnatioa  that 
will  ensure  a  degree  of  protedioo 
equivalent  to  that  required  by  the  entity 
that  fumishedthe  information.  Original 
classification  authority  is  not  reqohed 
for  this  purpose. 

(b)  Foreign  government  is^onnation 
that  was  not  riessifiad  by  e  fordpi 
entity  bat  was  provided  to  NASA  widi 
the  expressed  or  impllsd  oUigation  diet 
it  be  held  in  confidoace  must  be 
dassified.  Executive  Order  12066  states 
a  presumption  of  at  least  identifieble 
damage  to  die  national  security  in  the 
event  of  unauthorized  disdosure  of 
foreign  government  information, 
llierefore.  such  foreipi  government 
informatioD  shall  be  rlwified  at  least 


Sim 


ConfldentiaL  However,  et  the  I  me  of 
classification.  fuAdons  consid  ntion  : 
shaH  be  given  to  the  sensltiKftj  (rfdw 
subjed  matter  and  the  fanpad  I  fits 
unauthorized  iBsdoeure  upon  aoOi  the 
United  Slates  and  the  orii^nati  ig  ftndgn 
govenuaeat  or  oq^n&atfon  df  -^ ; 

governments  in  order  to  detnn  ine  the" 
most  appropriate  level  of  class  Bcattoo. 
Levels  above  Confidential  mm  be 
assigned  by  an  criglBal  daa^BaQqp  . 
authori^.  2  -   • 

Foreign  government  inferma  Ion  is 
exempt  from  the  dedasdficatli  n  Mad  20- 
year  systematic  review  requin  nents  of 
§  1203je03(bJ.  Unless  Ihe  gdde  ines  for 
the  systematic  review  of  30^  ir  old 
foreign  government  tafonnafio  i 
devdoped  pursuant  to  f  ia034D3(b) 
prescribe  <btes  or  events  for 
dedassification  or  for  review  I  ir 
declassification:  ^' ' 

(a]  Foreiga  govepoment  infoi  nation 
shall  not  be  assigned  a  date  or  event  for 
declassification  unless  such  is  qiecffied 
or  agreed  tol^  die  foreign  ently. 

(b)  Foreign  govafwaent  faft"  rt^fira 
dassified  afier  "■^^—rWr  1.  U  *&  shaO 
be  BBsigied  a  dato  tor  review!  ar 
dedaasifirBtina  at  OOyars  fee  n  dto 
time  the  infonaatioB  wm  odigi  otod  by 
the  CoraigBeniti^  or  acquired  (  r 
classified  bv  NASA,  wfaicheve  i, 
eariier.  Sutk  iafsiiBation  seed  red 
undated  shaH  be  dated  upon  receipt 

I1203J03 

(a)  In  weighing  the  public  ia^rest  in 


disdosure  against  the  need  to 


foreign  government  hifonrntto  i  and 


trotect 


ind. 


confidential  foreign  sources.  Ift^  need  to 
protect  such     ~ 
presumed  to  predomlnete. 

(b)  Followiog  consultation  w  th  the 
Archivist  of  die  United  States 
where  appraptlrte,  wMh  the  it 
government  or  international 
organization  concerned,  said,  v^  die 
assistance  of  the  Department  a  State. 
NASA  will  issue  guideitoes  far  the 
systematic  review  of  30-year  oUfareign 
government  Information  that  w  H  a^ply 
to  foreign  government  iafbrmal  on  of  ' 
primary  concern  to  NASA.  Hie  le 
guidelines  are  audiericed^Br  m  s  by  Ihe 
Archivist  of  the  United  States  ^ad.  with 
the  aniroval  of  NASA.  1^  an 
having  custody  ef  each 
Chaicpersap^  InfamalioB 
Program  CaaMdttoe.  B^ 
administntiva  fusKlia 
eCfed  review  of  dwse_ 
once  every  tseo  yaan  nad 
recoauDendetfoos  to  die 
baaed  on  these  SBviews.  iC 
applying  Dm  ^diilines  Id  JSiiekr  old 
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foreign  government  information,  a 
determination  is  made  by  the  reviewer 
that  continued  classification  is 
necessary,  a  date  for  declassification  or 
for  review  no  more  than  10  years  later 
shall  be  set.  That  action  and  date  shall 
be  marked  on  the  document  Subsequent 
review  dates  shall  be  set  at  no  m6re 
than  10-year  intervals. 

(c)  Requests  for  mandatory  review  for 
declassification  of  foreign  government 
information  shall  be  processed  and 
acted  upon  in  accordance  with  the 
provisions  of  1 1203.603  except  that 
foreign  government  information  will  be 
declassified  only  in  accordance  with  the 
guidelines  developed  for  that  purpose 
under  i  1203.702  and  after  consultation 
with  other  Government  agencies  with 
subject  matter  interest  as  necessary.  In 
those  cases  where  these  guidelines 
cannot  be  applied  to  the  foreign 
government  information  requested,  the 
foreign  originator  normally  should  be 
consulted,  through  appropriate  channels, 
prior  to  final  action  on  the  request 
However,  when  the  responsible  NASA 
installation  knows  the  foreign 
originator's  view  toward 
declassification  or  continued 
classification  of  the  types  of  information 
requested,  consultation  with  the  foreign 
originator  is  not  necessary. 

(d)  Requests  for  mandatory  review  for 
declassification  of  foreign  government 
information  which  NASA  has  not 
received  or  classified  shall  be  referred 
to  the  Government  agency  having  a 
primary  interest  The  requestor  shall  be 
advised  of  the  referral 

Robert  A.  Froach. 

Administrator. 

[FR  Doc  T%-\tm*  FUed  a-lS-Tft  MS  ami 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 

[Dociiat  No.  C-2964] 

ProhMtMl  Tradt  PracticM,  and 
Affimiativ*  Corractlv*  Actions; 
Aluminuni  Company  of  Amarica,  at  aL 

AOCNCV:  Federal  Trade  Conunission. 
action:  Final  Order. 


:  In  settlement  of  aUeged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Pittsburgh,  Fa.  producer  of  aluminum 
building  products  and  its  subsidiary. 
Alcoa  Bidlding  Products.  Inc..  to  cease 
disseminating  or  participating  in  tiie 


disseminatioii  of  advertisements  which 
contain  fuel  ^duction,  heat  loss 
reduction,  ei  ergy  savings  or  diermal 
insulation  re  iresentations  regarding 
residential  a  uminum  siding.  The  order 
also  require!  that  the  R-valoe  for 
insulating  m  iterial  be  disclosed  in 
advertiseme  tts  which  merely  use  the 
term  "insiila  ed  aluminum  siding"  for 
descriptive  i  urposes. 
DATES:  Complaint  and  order  issued  May 
11.1979.' 

FOn  FURTHB  I  INFORMATION  CONTACT! 
Paul  R.  Petei  son.  Director,  4R,  Cleveland 
Regional  Ofice,  Federal  Trade 
Commission  1339  Federal  Office 
Building,  12^  0  East  Nindi  St,  Cleveland. 
Ohio,  44199,  (216)  522-4207. 
SUPPLEMENT  MIY  INFORMATION:  On 
Friday,  Janu  iry  12, 1979,  there  was 
published  in  the  Federal  Ras^ster.  44  FR 
2600,  a  prop<  ised  consent  agreement 
with  analysfe  In  the  Matter  of  Aluminum 
Company  ofiAmerica,  a  corporation,  and 
Alcoa  BuildJ  og  Products,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comn  ent  Interested  parties  were 
given  sixty  (  K))  days  in  which  to  submit 
comments,  s  nggestions,  or  objections 
regarding  thi  i  proposed  form  of  order. 

Comment)  were  filed  and  considered 
by  ihe  Comi  lission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contnnplated  by 
the  agreeme  it  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  m  set  forth  in  the  proposed 
consent  agraement  in  disposition  of  this 
proceeding.] 

The  prohibited  trade  practices  and/or 
coirective  a(  tions,  as  codified  under  16 
CFR  Part  13,  are  as  follows: 

Subpart-D  sseminating 
Advertisemi  nts,  Etc.:  fi  13.1043 
Disseminati]  ig  advertisements,  etc. 

(Sec  6,  38  Sta  .  721;  (15  U.S.C.  46).  InterpreU 
or  applies  sec  5, 38  Stat  719.  as  amended:  (15 
U.S.C  46)) 

Carol  M.  TbM  [IBS, 

Secretary. 

(PR  Doc  TB-iaaa  'OmI  ^-is-tk  s^is  an] 
:  •  '90-01-11 


16  CFR  Pan  13 

[Docket  No.  ( ^2966] 

ProhMtad  Trada  Practlcas,  and 
Afflrmativa  Corractiva  Actiona; 
Ganaral  Molors  Corporation 

AQCNCy:  Federal  Trade  Commission. 
ACTION:  Finjl  Order. 

SUMMARY;  Id  settiement  of  alleged 
violations  oi  federal  law  prohibiting 


'CopiMof  tin 

Order  filed  witli 


UMI 


Compkint  and  th*  Dednon  and 
the  original  d«iciiiiienL 


unfair  acts  and  practices  and  unfair  r 
methods  of  competition,  this  consent 
agreement,  anarag^other  things,  requires 
a  Detroit  MldL  motor  vehicle 
manufacturer  o  cease  misrepresenting 
the  manufactu  ring  source  of  engine 
options  and  tb  b  availability  of  standard 
or  optional  «qi  lipment  The  order  also 
requires  tbafii  m  to  make  designated 
disclosures  re;  arding  the  manufacturing 
source,  orderi  ig  coder  and  availability 
of  each  engiM  option  offered  for  the 
model  years  1 179  dirough  1961:  notify 
dealers  pron^  tly  of  engine  option 
substitutions;  ind'provide  them  with  the 
replacement  p  arts  and  maintenance 
information  n  cessary  to  service  such 
equipment  Additionally,  the  company  is 
prohibited  from  using  any  wholesde 
order  system  Which  could  prevent 
dealers  from  designating  specific 
options  requested  by  purchasers. 
DATES:  C(mip]  Bint  and  order  issued  May 
18.1970.* 
FOR  FURTHER  NFORMATION  CONTACT: 

Paul  R.  Peters  in.  Director,  ^  Oeveland 
Regional  Offii  e.  Federal  Trade 
Commission. :  336  Federal  Office  Bldg.. 
1240  East  Nin  h  St.  Cleveland.  Ohio. 
44190.  (216)  6:  ^-4207. 

AUPPUMDITA IV  mpomhation:  On 
Friday.  Januai  y  26, 1979.  thoe  ivas  ^ 
published  in  1  le  Fodiaral  Ragislar.  44  FR 
5457.  a  propM  ed  consent  agreement 
with  andysisin  the  Matter  of  General 
Motors  Corporation,  a  corporaticm,  for 
liidting  puUic 
Bsted  parties  were  given 
1  wddch  to  submit 
ittons,  or  objections 
iposed  form  of  order. 
!  filed  and  considered 
,  The  Cmnmission 
I  issuance  of  the 
i  Uum  contemplated  by 
,  made  its  jurisdiction^ 
itered  its  order  to  cease 
and  desist  as  i  set  forth  in  the  proposed 
consent  agreefaient  in  disposition  of  this 
proceeding. 

The  prohibi  ed  trade  practices  and/or 
corrective  act  ons,  as  codified  under  16 
CFR  Part  13. 1  re  as  follows: 

Subpart-Ad  irertising  Falsely  or 
Mlsleadingly:  1 13.10  Advertisfaig  falsely 
or  misleadlQgi  y,  13.10-1  Availability  of 
merchandise  i  ind/or  facilities:  1 13.90 
History  of  pro  iuct  or  offering;  1 13.160 
Promotional  s  lies  plans;  1 13.206 
Scientific  or  o  her  relevant  facts; 
S  13.235  Sourc  B  or  origin;  13.235-35 
History.  Sobp  irt-Gorrective  Actions 
and/or  Requii  ements:  i  13.533 
Corrective  acttpns  and/or  requirements; 
13.533-20  Disc  losures.  Subpart- 
Misrepresenti  ig  Oneself  and  Good*— 


the  purpose  I 
comment  Int 
sixty  (60)  da] 
comments.  I 
regarding  the  j 

Comments 
by  the  Con 
has  ordered  I 
complaint  in  I 
the  agreemeni 
findings  and  ( 


'CopiMorikai 
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origfna]  docvment 
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Goods:  1 13.1572  Availability  of '  > 

advertised  merchandise  and/or 
facilities;  1 13.1650  RiBtory  of  product 
S  13.1745  Source  or  origin:  13.1745-60 
Maker  or  seller,  1 13.1^0  Style  or 
type. — Promotional  Sales  Plans:      ■  - 
S  13.1830  Promotional  sales  plans. 
Subpart-Neglgcting.  Unfairiy  or 
Deceptively,  To  Make  Material 
Disclosure:  1 13.1854  History  of 
products;  8 13^1886  Quality,  pade  or 
type;  S  13.1895  Scientific  oci>dier 
relevant  facts;  1 13.1900  Source  or  origin. 

(Sec.  e.  38  Stat  721:  (IS  U.S.C  ¥ll  IntBrpreU 
or  apfdias  se&  5. 38  Stat  719,  as  aawnded:  (IS 
US.C45)] 
Carol  H.' 


Seavtary. 

pn  Doc  rt-iMu  niad  a-is^  aiM  MJf 


ISXFRPwtlS 
liailMHI¥>PUIIW»UV9  ACil0n9; 

Eniplrv  Roofing  Conlrnctocs 


iUKNCV:  Federal  IVade  Coimnission. 
action:  Rnal  order. 


r.  in  settlement  of  alleged 
violations  of  federal  law  prcriiibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  tiiis  consent 
agreement,  among  olJber  things,  requires 
a  Spokane,  Wash,  roofing  association  to 
cease  entering  into  a^vements  with 
others  to  establish  and  f»H»<ntain  terms 
of  guarantees,  prices,  or  other  conditions 
of  sale  in  connection  witti  die  sale  of 
roofs  and  related  services;  suggesting 
that  members  adfame  to  any  particular 
price,  guarantee,  or  other  condition  of 
sale;  or  limiting  by  any  means  a 
member's  ri^t  to  give  any  guarantee, 
price  or  other  term  or  condition  ot  sale 
to  its  custtmiers.  The  association  is  also 
prohibited  from  investigating  and/or 
policing  its  members  with  regard  to 
prices  charged  and  guarantees  imposed 
in  the  sale  of  their  products  and 
services. 

DATE8:  Complaint  and  order  issued  May 
22. 1979.  » 

FOR  HMTH^  MFONMATION  OONTACn 

Thomas  Armitage,  Director,  lOR.  Seattle 
Regional  OfBce,  Federal  Ttade 
Commission,  28th  Floor,  Federal  Bldg.. 
915  Second  Ave..  Seattle.  Wash.  98174 
(206)442-4655. 

supptgMPiTAiiY  mmuumoH.  On 
Monday,  March  19. 197B.  th«e  was 


■  CopiM  oflfas  CoHvUint  aad  Ik*  OmWoo  and 
Otdw  filad  with  tlw  oriitaal  < 


published  in  the  Fedaial  Ragistar.  44  FR 
16441,  a  proposed  consent  agreement 
with  ancdysis  In  the  Matter  oi  Inland 
Empire  Roofing  Contractors  \ 
AssociatiiHi.  an  unincorporated 
association,  for  the  purpose  of  soUdting 
public  comment  IntMested  parties  were 
given  sixty  (80)  days  in  whidi  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordued  die 
issuance  oi  tfie  complaint  in  the  form 
nmtemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  inactices  and/or 
corrective  actions,  as  codified  under  16 
CFR 13,  are  as  follows: 

Subpart-Coercing  and  Intimidating: 
1 13.367  Members.  Subart-Combining  or 
Conspiring:  S  13.395  To  control 
marketing  practices  and  conditions; 
f  13.430  To  enhance,  maintain  or  unify 
prices;  §  13.470  To  restain  or  mom^wlize 
trade.  Subpart-Controlling,  Unfairly, 
Seller-Suppliers:  1 13.530  Controlling, 
unfairly,  seller-suppliers.  Subpart- 
Corrective  Actions  and/or 
Requiremmts:  f  13.533  Corrective 
acti(ms  and/or  requirements;  13.533-20 
Disclosures;  13.533-60  release  of 
general  q>ecific  or  contractual 
constrictions,  requirements,  or 
restraints.  Subpart-Maintaining  Resale 
Prices:  1 13.1165  Systems  of  espionage. 

(Sec.  6,  38  Stat  721;  (IS  U.S.C  48).  Interprets 
or  applies  sec  5, 38  Stat  719,  as  ammu}»4;  (15 
U.S.C4B).) 
Carol  M.Thaaus, 

Secretary. 

PltOoe.7»>lH>zni«lt-U-*KMSMi]  '' 
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warvnouaamon  ana  naipanoi 
Amortca,  Local  Union 


R  Federal  Trade  Commission. 
ACnOM:  Final  Order. 


:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
an  Anchorage,  Alaska  labor  union  local 
to  cease  entering  into  agreements  or 
understandings  wfaidi  restrict  signatory 
construction  companies  to  dMJ  only 


with  subcontractors  who  agree  ^Ih  tte 
same  terms  and  conditions  bind  ng 
between  the  union  and  the 
Additionally,  the  agreement  woild 
prohibit  the  local  from  taking 
that  would  discriminate  or  ecoi 
injure  non-compliers. 
DATES:  Complaint  and  order  issAed  Ktejr 
9.19r9>' 


contisctorsk. 


I  an  r 


action 
n^mically 


^TMNCOIf  'ACT: 

Thomas  Armitage,  Director,  lOR  SeatUe 
Regional  Office,  Federal  Trade 
Commission,  28th  Floor.  Federa  n<i^ 
915  Second  Ave..  Seattle  Wash.  16174.' _ 
(206)  442-4655.  ^  v        s  .^^  • 

KIWI  JMrtllAnV  WPOIWATIOH  I  hi 
Wednesday,  July  19, 1978  diere  ras 
published  in  the  Federal  Ra^iti  r.  43  FR 
31022,  a  proposed  consent  agre«  nent 
with  analysis  In  the  Matter  of 
Internatifnial  Brodierhood  of  Te  imsters. 
Chauffeurs,  Warehousemen  am  Helpers, 
of  America,  Local  Union  9S0,  fo  &e 
purpose  of  soliciting  public  com  nent 
Interested.parties  were  given  sL  :ty  (60) 
days  in  wbddi  to  submit  comma  its, 
suggestions,  or  objections  regar  ing  die 
proposed  fonn  of  order. 

Comments  were  filed  and  con  lidered 
by  the  Commissioff.  The  Comml  ision 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemph  ted  by 
die  agreement,  made  its  jurisdic  ional 
findings  and  entered  its  order  tfl  cease 
and  desist  as  set  forth  in  'the  pr  vposed 
consent  agreement,  in  dispo«iti<9i  of  diis 
proceeding. 

The  prohibited  trade  practical  and/or 
corrective  actions,  as  codified  v^der  10 
CFR  Part  13.  are  as  follows: 

Subpart-Coercing  and  Intimid  iting: 
f  13.370  Siqipliers  and  sellers.  S  ibpart- 
Combintaig  or  Conspiring:  {  13.3  0  To 
control  employment  practice;  8   3.305 
To  control  marketing  practicesj  nd 
conditions. 


(Sec  8.  38  Stat  721;  (15  U.8.C.  48). 
or  applies  sec  S,  38  Stat  7ia  as  1 
U.S.C.  45).) 

Carol  M.- 

Secntary. 
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Rnal  rules. 


r:  In  this  document,  the 
Commission  sets  forth  rules  to  govern 
the  scope  and  conduct  of  investigations, 
inspections,  and  inquiries  under  the 
Consumer  Product  Safety  Act  as  well  as 
pn)cedures  for  disposing  of  matters  by 
consent  order  agreements.  The  rules 
state  the  manner  in  which  officers  or 
employees  of  the  Commission  are 
audiorized  to  enter  and  inspect 
premises:  to  have  access  to  and  copy 
documentary  evidence;  and  to  obtain 
information.  These  rules  are  intended  to 
provide  the  Commission  with  an 
effective  and  efficient  method  of 
conducting  investigations,  inspections, 
and  inqmries  in  order  to  determine 
whether  there  has  been  compliance  with 
the  Consumer  Product  Safety  Act  and 
the  staiklards.  rules,  and  regulations 
issued  under  the  Act  In  addition,  the 
rules  will  inform  the  public  of  the 
Commission's  procedures  apd  the 
safeguards  available  duruqg 
investigational  activities. 

EFFECTIVE  DATE:  July  18. 1979. 

FOW  FURTHCN  MTOMIATION  COMTACTt 

Ronald  G.  Yelenik.  Consumer  Product 
Safety  Commission.  Directorate  for 
Comphance  and  Enforcement, 
Washington.  D.C.  20207,  Telephone  No. 
(301)  492-6629. 

SUPPLEMENTARV  mFORMATION:  On 

August  9, 1978,  the  Consumer  Product 
Safety  Commission  published  proposed 
Nonadjudicative  Rules  of  Procedure  for 
Investigations,  Inspections,  and 
Inquiries  under  the  Consumer  Product 
Safety  Act  in  the  Federal  Register  (43  FR 
35440).  The  Commission  invited  the 
public  to  submit  written  comments 
regarding  the  rules  by  September  22, 
1978. 

The  Commission  received  numerous 
written  comments  &vm  businesses, 
trade  associations,  law  firms  and  others. 
Most  of  the  commenters  support  the 
purpose  of  the  proposal.  The  rules 
issued  below,  in  final  form,  reflect 
changes  made  in  the  proposed  rules  in 
response  to  questions  and  suggestions 
raised  by  commenters  as  well  as 
changes  suggested  by  the  Commission 
staff.  Following  is  a  discussion  of  major 
comments  received  and  the 
Commission's  responses  to  them. 

Discussion  of  Major  Comments 
Inspectioiis  and  the  Fourth  Amendment 

The  majority  of  the  comments  refer  to 
the  recent  Supreme  Court  decision  in 
Marshall  v.  Barlow's  Inc  436  U.S.  307 
(1978),  and  the  possible  impact  of  this 
decision  upon  tiie  proposed  rules.  In 
Marshall  v.  Barlow's  Inc.,  the  Siqneme 
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Court  held  I  lat  non-omsensual 
insi>ections  which  are  conducted  by  the 
Occupation  il  Safety  and  Health 
Administra  ion  (OSHA)  without  a 
warrant  or  its  "functional  equivalent" 
violate  the  Foiulh  Amendment  of  the 
United  SUtls  Constitution.  The  Fourth 
Amendment  states  in  pertinent  part: 
"The  rights  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and 
effects  agaihst  unreasonable  searches 
and  seizure  i,  shall  not  be  violated  and 
no  warranti  shall  issue,  but  up<m 
probable  ca  use  *  *  *" 

Several  o  mmienters  expressed  the 
view  that  pi  oposed  {  §  1118.2(a)  (1)  and 
(2)  and  IIK  .2(d)  are  in  conflict  wiUi  this 
Barlow  dec  sion  in  that  these 
subsections  would  authorize 
Commissioi  i  officers  and  employees  to 
enter  and  ii  spect  premises  without  first 
obtaining  a  search  warrant  The 
Commissioi  i  believes  that  the 
commenten  have  improperly  construed 
Barlow.  Th(  Supreme  Court  ruled  that 
where  an  G  SHA  inspector  in  the  course 
of  his/her  d  aties  is  refused  entry  and 
inspection  1 3  business  premises.  OSHA 
must  obtain  a  seardi  warrant  or  its 
"functional  equivalent"  to  obtain  entry. 
The  Court,  iowevs^  Ad  not  indicate 
that  OSHA  tnust  praoire  a  search 
warrant  prior  to  refusal  of  entry  and/or 
inspection.  Dn  the  contrary,  the  opinion 
expressly  anticipates  that  "the  great 
majority  of  businessmen  can  be 
expected  inj  normal  course  to  consent  to 
inspection  Without  a  wairant"  436  U.S. 
307,  314  (19:t8).  If  voluntary  entry  is 
refused.  Barlow  requires  that  OSHA 
obtain  eith^  a  search  warrant  or  its 
functional  ejquivalent  if  it  wishes  to 
enter  and  inspect 

Section  18  of  the  Consumer  Product 
Safety  Act  ns  U.S.C.  2065]  authorizes 
officers  or  onployees  of  the  Commission 
to  conduct  ^spections  at  reasonable 
times  and  iik  a  reasonable  manner  for 
purposes  of<  implementing  the  Act.  The 
Commissioil  has  carefully  considered 
this  provisii  n  hi  lig^t  of  tfie  Supreme 
Court's  dec  sion  ta  Barlow.  The 
Commissioi  hi  §  1118.2  has  provided  for 
the  use  of  » iarch  warrants  or  thehr 
functional  e  i^uivalent  in  situations 
where  entrj  and/or  inspection  has  be^ 
refused.  Th(  irefore,  the  Commission 
believes  th{  t  these  rules  follow  the 
Barlow  dec  sion,  and  has  made  no 
change  in  tl  e  rules  issued  below. 

Several  o  »mmenters  stated  that 
proposed  {    1118.2(a)  (1)  and  (2)  and 
1118.2(d)  sh  >uld  make  dear  that  an 
individual  fa  as  the  right  to  request  that  a 
warrant  be  obtained,  and  Aat  it  is  not  a 
violation  of  ithe  Act  or  the  rules  for  any 
person  or  firm  to  refuse  entry  or 
inspection  to  a  C<nnmission  officer  or 


UMI 


employee  wh^  does  not  ixesent  a 
lawfully  obtained  search  jvarrant  The 
Commission  lelieves  that  die  ndes  as 
proposed,  adiquately  reflect  the 
rationale  of  t  le  Stqweme  Coiul  in 
Barlow.  Accc  rdingly.  the  Commission 
declines  to  m  ike  the  suggested 
revisions.  Ho  wever.  the  Commission  has 
revised  ptopt  sed  i  1118.^c)  to  provide 
for  the  inclus  on  of  a  statement  in  &b 
notice  at  insp  action  that  "tbe  inspection 
will  be  condc  cted  and  the  information 
provided  wit!  i  Ithe  cooperation  dt  the 
person  or  firm  being  inspected." 


Contfaictuid 


of  Inspectiane 


Several  commenters  expressed  the 
view  that  probosed  S§  1118JZ(a)  (1)  and 
(2)  should  be  revised  to  state  that 
Commission  mvestigators  do  not  have 
the  authority  {to  inspect  certain  areas  of 
a  firm's  facilities  such  as  offices,  file 
rooms  and  su  pply  space  where 
consumer  pre  ducts  are  neither 
manufacttu%<  nor  held.  An  analysis  of 
the  applicabl  i  legislative  history 
indicates  tha  the  Commission  has  die 
authority,  hi  accordance  widi  its 
obligation  to  irotect  (he  pubBc  healtfi 
and  safety,  t(  investigate  and  inspect 
these  and  otl  er  areas  of  a  factory. 
warehouse  oi  estabUshmant  House 
Commerce  G  mimittee  Report  No.  92- 
1153  (1972)  a^  p.  43,  dear^  state*  "Such 
inspection  miy  extend  to  any  portiaa  of 
any  premisea  or  facility  wludi  may 
relate  to  the  iafety  of  sudi  prodocts." 
Therefore,  the  Commission  dedines  to 
adopt  the  suggested  changes. 

One  comm  mter  suggested  ttiat 
pnqiosed  f  1 18.2  be  modified  to  show 
that  die  inqM  ctional  authority  of  the 
Commission  loes  not  extnul  to 
retaflers.  Aid  loo^  retailers  have  been 
exduded  trot  ■  the  reconyceeping 
requirements  of  1 16(b)  of  die  Act  diey 
have  not  beet  i  exempted  from  the 
faispection  pr  ndsions  of  1 16(a).  House 
Conmiittee  R  !p.  No  92-1153  p.  44  (1972). 
Section  16,  w  ridi  pertains  to  entry  and 
hispection  (rfprandses,  grants  to  Oe 
Commission  broad  authority  to  oondnct 
on-site  inspei  tions  of  aiqr  estaUMiment 
where  consm  ler  products  are  held  in 
amnection  w  th  their  distribution  in 
oommeroe.  Si  ice  retailers  are 
establishmen  s  within  the  meaning  of 
§  16.  diey  are  therefore  sabject  to 
Inqiectioii  by  the  Cmnmission. . 
Accordingly,  he  Comndssioo  bdieves 
that  it  has  ihi  statutory  authority  to 
inflect  the  bosiness  premises  ol 
retailers,  andjtherefore.  declines  to 
make  ibe  tag  fested  rJi^fi^ 

Several -coi  imenters  centended  diat 
the  Commiss  m  Uicks  statutory 
aathority  to  fa  ive  access  to  ncnrdar 
books,  docmo  snts.  pi^ersr  pack^faig  or 
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labeling  m  as  provided  in  propoaed 
§  1118i(a)(3).  without  fint  promalgating 
a  rule  requirhig  audi  information  to  be 
kept  and  made  available.  Careful 
analysis  of  1 16  of  the  CPSA  cleariy 
indicates  ttiat  die  sole  limitation  on  die 
Commission's  authority  to  have  access 
to  and  copy  records  is  that  said  records 
be"  *  *  *  appropriate bddcs. records 
and  papers  relevant  to  determining 
whether  audi  manufacturer,  private 
labeler  or  distributor  has  acted  or  is 
acting  in  compliance  widi  this  Act  and 
rules  under  diis  Act  15  U.S.C  2065 
(1972)."  Furthermore,  die  legislative 
history  of  i  16  of  the  Consumer  I^oduct 
Safety  Act  indicates  that  tl^  broad 
remedial  purposes  of  the  Act  a  public 
safety  statute,  authorizes  die 
Commission  to  have  access  to  all  books, 
papers,  records  and  other  relevant 
information.  The  Commission  concludes 
that  such  authority  is  not  dependent 
upon  the  prior  promulgation  of  a 
Commission  rule  requiring  the 
establishment  and  maintenance  of  such 
information.  Accordingly,  the 
Commission  declines  to  make  any 
substantive  changes  in  i  1118.2(aK3)  to 
reflect  such  a  Umitatton. 

One  commenter  eiqiressed  die  opinion 
that  the  scope  of  prcqwaed  i  1118.2(aH3). 
exceeds  the  Commission's  statutory 
audiority,  in  that  it  provides  for  die 
copying  of  printed  information.  The 
Commission  believes  that  diis  view  to 
unduly  restrictive.  When  i  16,  whidi 
relates  to  inqiections  and 
recordkeeping,  to  read  In  oenjunction 
widi  f  19(a)(3)  of  die  Act  whidi  makes 
it  unlawful  to  fail  or  refose  to  permit  the 
copying  of  records,  it  to  apparent  that 
the  Commission  has  the  authority  to 
copy  information  which  shows  or  relates 
to  the  firm's  conqiliance  with  the  Act 
and  the  rules.  Therefore,  t^ 
Commission  Reclines  to  modify 
S  lll&2(aH3)  in  the  manner  suggested. 

Another  commenter  suggested  diat  the 
langua^  of  proposed  1 1118.2(a)(3) 
purporto  to  authorize  access  to  and 
copying  of  virtually  any  data,  whedier 
or  not  such  data  relates  to  the  firm's 
compliance  with  die  Act  or  rules. 
Althou^  such  was  not  die  intent  of  this 
provision,  die  Commission  recognizes 
that  the  language  of  ttto  subsection  may 
give  such  an  impression.  Accordingly,^ 
proposed  8 1118.2(aKS)  has  been  revised 
in  die  following  manner  to  authorize 
access  to  and  copying  of  only  relevant 
information:  "(3)  to  have  access  to  and 
to  copy  all  relevant  records,  books, 
documents,  papers,  padca^ng  or 
labeUng  wdiidi:  0)  Are  required  by  the 
Commission  to  be  established,  made  or 
maintafaied.  or  fli)  show  at  relate  to  the 
production,  inventory,  testing. 


dtotribution,  sale,  transportation, 
importation,  or  receipt  of  any  consumer 
product  or  ^t  are  otherwise  relevant 
to  determining  whether  any  person  or 
firm  has  acted  or  to  acting  In  compliance 
with  the  act  and  regulatioos,  rules  and 
others  promulgated  under  die  act  and 
*  *  *"  The  Commission  believes  that 
dito  language  change  will  remove  any 
possible  ambiguity. 

One  commenter jgypiessed  die  view 
diat  the  Commission  lades  statutory 
audiotity  to  inspect  package  and     - 
labeling  of  consumer  products.  The 
Commtosion  believes  that  packaging 
and  labeling  are  component  parts  of 
consumer  producto  widiin  the  meaning 
of  i  3(a)(1)  bf  Ihe  CPSA  (see  18  CFR 
1115.4)  and  are  dierefore  obtainable  and 
subject  to  inspection  to  the  same  extent 
as  other  consumer  producto  and 
componento.  llierefore.  the  Commission 
has  not  deleted  "packaging"  and 
"Ubeling  •  from  fi  1118J!(a)(3). 

Several  commenters'aigued  diat 
proposed  §  1118.2(a)(4)  exceeds  the 
Commission's  statutory  audiority  in  diat 
it  provides  that  the  Commission  may 
obtain  information  during  the  oourte  of 
an  on-site  inspection  by  Interviewing 
employees.  These  commenters  would 
require  the  Commission  to  rely 
exclusively  on  compulsoiy  process  to 
obtain  oral  and/or  written  statemento 
from  employees.  However,  the  Supreme 
Court  in  Barlow  voiced  die  expectation 
that  most  inspecticms  would  be 
conducted  with  the  cons«it  of  the 
person  or  firm  involved.  Thto 
expectation  also  applies  to  oral  and 
written  commento  of  raiployees. 
Aldiough  die  Act  and  diese  rules 
provide  methods  for  compelling  answers 
to  questions,  the  Commission  eiqiecto 
that  most  questions  will  be  answered  by 
employees  in  a  cooperative  manner.  To 
resort  to  compulsory  process  at  die 
outset  would  create  unjUstifled  expense 
for  both  the  Commission  and  die  subject 
of  die  hivesdgadon.  It  may  also  generate 
antagonism  and  resistance  towards  the 
Commtosion.  The  Commission  believes 
diat  employee  cooperation  should  be 
sought  and  encouraged. 

AnodiOT  comment  similar  to  die 
preceding  one.  has  stated  diat  die 
seeking  of  oral  infonnation  to  intrusive, 
and  diat  the  same  information  to  more 
easUy  obUinable  by  use  of  a  subpoena. 
In  response  to  die  preosdiiv  comment 
the  Commission  expressed  Ito 
preference  for  relyii^^^  do  pidilic 
cooperation  in  the  first  inyf^nCT  The 
Commission  does  not  believe  it 
necessaiy  at  thto  time  to  change  a  long- 
standing regulatory  enforcement 
procedure  In  die  absence  of  compelling 
evidence  that  there  has  been  an  undue 


disruption  of  nonnal  business  a(  dvitiea. 
It  to  die  practice  (rf  the  staff  to 
accommodate  business  firms  to 
extent  possible  to  prevent  the  kl  id  cl 
disruptions  referred  to  by  the 
commenter.  The  Commission  be  leves 
that  the  unnecessary  issuance  o 
compulsory  process  would  be  fa  ■  more 
disruptive  and  expensive  to  the 
involved.  Therefore,  die  Commii  sion 
will  ccmttnoe  firat  to  seek  andolitaifi 
oral  Information. 


tioaa. 


Definitions:  Initiation  oflnveSi 
Inspectioiu  andlnguiriea 

The  Commtosion,  on  ito  own  l^itiattve. 
has,  for  die  purpose  of  clarity, 
proposed  f  lll&i(b)  into  two 
subsections:  i  lliai(b)  and  f  1!  18.1(c). 
Proposed  f  lll&l(c)  now  appea  s  a* 
final  i  1118.1(d). 

One  commenter  objected  to  d  » 
phrase  "indudes  but  to  not  limit  d  to" 
within  the  proposed  definition  o    '     >  ^ 
"investigation"  in  proposed 
I  lliai(a)(l)  (now^nal  |  lli&i  a)(4)). 
The  Commtosion  believes  diat  d  are 
should  be  no  limitations  dn  die  I  rpes  of 
investigations,  hispections  and  i  iquiries 
diat  may  be  pursued  in  tbe  futur  ^  so 
long  as  adequate  notice  and  opp  vtunity 
to  be  heard  are  afforded  to  the  f  rms    • 
involved.  The  Commission  has  t  lerefoca 
declined  the  cominenter's  suggct  tion 
that  the  phrase  be  deleted. 

Several  commenters  objected  o  die 
Indusion  of  retailers  within  die 
proposed  definition  of  "firm"  in  - 
projxMed  f  lll&l(a)(2)  (now  fia  1 
I  lliai(a)(3)).  They  aigue  diat  i  nee 
retailers  are  exduded  from  the 
recordkeeping  requiremento  of  m  sction 
16(b),  such  retailers  should  not  b  i 
Included  within  the  broad  defini  on  of 
"firm".  Despite  die  fact  diat  die 
recordkeeping  requirement  to  no 
applicable  to  reteilers,  reteilers  i  ra 
generally  subject  to  the  odier  pn  visions 
of  die  Act  Section  16(a)(1)  of  die  Act 
authorizes  die  Commission  to  en  er  any 
establtohment  In  w^iich  consume 
producto  ara  held  fai  connection  t  rith 
dtotribution  in  commerce.  The  de  Inition 
of  "dtotribution  in  commerce"  tau  >udet 
holding  consumer  producto  for  si  «. 
Section  3(aM6)  of  die  Act  defines  s    . 
retailer  as  one  to  whom  a  oonsuB  er 
produd  to  delivered  or  sold  for  p  iipoeea 
of  sato  or  dtotribution  to  consumi  ts. 
Thus,  a  retailer  comes  within  die 
statutory  scope  of  i  16(aKl)  of  di  i  Act 
Therefore,  the  Commission  dedii  es  to   °, 
adopt  the  suggestion  of  the  oomn  snten 
to  delete  the  word  retailer  from  tie 
definition  of  "firm".  However,  tailrder 
to  darify  the  applicability  of  die  Act  and 
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UwM  nles  to  ratailen,  the  Commiuion 
has  added  the  foUowiog  language  to 
propoaed  |  lliai(aX2)  "*  *  *  except  as 
otherwise  provided  by  i  lB(b)  of  the 

Act 

Tivde  Stent* 

Several  commentera  have  daimed 
that  proposed  8 111&2  does  not  provifle 
adequate  protection  against  the 
disdosuie  of  trade  secrets  and  other 
confidential  or  proprietary  information. 
The  Commission  points  out  that 
H  1118.2(c)  and  3(c)  of  these  rules 
exempt  sudi  information  from 
disclosure  to  anyone  except  oAer 
ofBcers  or  employees  of  the  Commission 
who  are  concerned  with  enfimang  or 
administering  the  Act  These  two 
subsections  paraphrase  and  restate  the 
Comnassion's  Freedom  of  Information 
Act  Regulations,  16  CFR  Part  1015  (42  FR 
10490,  February  22, 1977),  the  Freedom 
df  Information  Act  and  apply  the 
maximum  protection  provided  for  under 
the  FOIA  (15  U.S.C  552)  to  aU 
information  obtained  by  the 
Commission.  Accordingly,  the 
Commission  declines  to  modify  S  1118JS 
of  the  final  rules. 

Samples 

Several  commenters,  including  a 
number  of  trade  associations  and 
manufacturers,  objected  to  proposed 
S  1118.2(a](4)(ii).  "Hie  commenters  claim 
that  this  subsection  authorizes  the 
Commission  to  obtain  samples  of 
consumer  products  without  payment. 
The  Commission  did  hot  intend  this 
subsection  to  have  such  an  effect. 
Section  27(f)  of  tfie  Act  provides  that  the 
Commission  "may  requke  any 
manufacturer,  distributor  or  retailer  of  a 
consumer  product  to  seU  the  product  to 
the  Commission  at  manufacturer's, 
distributor's  or  reteiler's  cost" 
Accordingly,  the  Commission  has 
clarified  final  §  lll&2(a)(4)(u)  by  adding 
the  phrase  "at  manufacturer's, 
distributor's,  or  retailer's  cost  unless 
voluntarily  provided  *  •  ••• 

Other  commenters  expressed  the  view 
that  the  Commission  is  only  authorized 
to  buy  finished  products  and  not 
components.  Since  §  3(a)(1)  of  the  Act 
includes  "components"  within  the 
definition  of  "consumer  product"  the 
Commission  disagrees  with  the 
commenter.  Therefore,  the  Commission 
believes  that  i  1118.2(a)(4)  correctly 
interprets  die  statute  and  that  the 
Commission  has  the  authority  to  obtain 
.  components. 

CoapulBory  Process 

In  order  to  clarify  the  fact  that  the 
Commission  may  initiate  investigations. 
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the  phrase 
processes" 
§  1118.3(a) 
involved  rel 
process  am 
Several 


inspections  or  inquiries  by  eitfier 
issuance  of  a  notice  of  inflection  or  by 
seeking  ex  i  arte  search  warrants  or 
using  the  co  npulsoiy  processes 
enumerated  in  proposed  S  111813,  the 
staff  has  mc  dified  the  lai^uage  of 
S  111&3  of  t  le  final  roles. 

One  commenter  objected  to  the 
language  'Including  but  not  limited  to" 
in  proposedUS  1118.3  as  excessively 
broad.  The  Commission  agrees  wifli  die 
commenter  md  has  revised  final 
{-1118,3  by  { iddlng  the  words  "^e 
following  ct  mpulsory  processes"  after 
the  phrase  *  including  but  not  limited 
to." 

Another  ( ommenter  expressed  the 
view  that  tl  e  use  of  the  tesm  "notice"  in 
proposed  i  1118.3(b)  is  unclear  and 
could  be  coi  istrued  to  allow  mail  service 
of  search  w  irranto.  Final  S  1118.3(b]  has 
been  modifled  by  deleting  .the  words  "of 
notice"  fi-oii  the  subsection.  Moreover, 
the  following  compulsory  ' 
as  been  added  to  final 
make  dear  that  the  service 
rs  solely  to  compulsory 
not  to  search  warrante. 
mmenters  suggested  that 
proposed  §  ill8.3(b)(3)  is  probably 
unconstitutional  in  tfiat  it  permite 
service  of  general  or  special  orders  by 
publication  kn  the  Federal  Register. 
Other  comn  tenters  stated  that  this 
means  of  se  rvice  is  unfair  to  small 
businessme  n  who  do  not  subscribe  to 
the  Federal  Register.  The  Commission  is 
neither  aws  re  of  any  case  law 
supporting  <  he  constitutional  daim  of 
the  commei  ters,  nor  was  any  dted  in 
the  commei  t  However,  in  order  to 
assure  the  ( ommenter  that  service  by 
publication  will  only  be  used  as  a  last 
resort  the  ( k>mniission  has  deleted  flie 
phrase  "is  i  npractical  or"  from  final 
§  lll&3(b)(  I).  Therefore,  the 
Commissioi  i  does  not  believe  that  this 
form  of  sen  ice  is  unfair  to  small 
businessme  i. 

A  few  COI  imenters  complained  that 
the  date  of  i  service  of  compulsory 
processes  ii  [  proposed  S  1118.3(c)  should 
be  the  date  on  which  the  document  is 
received  ra'  her  than  tibe  date  on  which 
the  docume  it  is  mailed.  The 
commenter)  daimed  that  since  it  might 
take  three  c  r  four  days  for  process  to  be 
received  by  mail,  sudi  delay  would 
unreasonafa  y  shorten  the  time  period  in 
which  diey  ire  permitted  or  required  to 
respond.  Alhough  the  proposed  rules 
provide  for  a  Aree-day  extension  of 
time  when  service  by  mail  is  involved, 
the  Commiasion  believes  that  the 
commenter'p  views  are  well  founded. 
The  Commission  has  therefore  modified 
§  llia3(c)  j  a  the  manner  suggested  by 
the  commei  ter. 


itions 


UMI 


Subpoenas. 

OneooanM  siereiiggested  dMt 
propoeed  i  lltA4  ie  overbroad  aioce  it 
allows  Cor  dkxiweqr  of  ^oanaants  ~ 
beyond  the  ai  Aority  granted  in  aectton 
16  of  the  CF&  L  Hi*  autharHy  to  iaeiie 
subpoeane  tekantad  by  oectkai  27(b)(3) 
of  the  GP8A.  fUa  eeclioB  enpowers  the 
Camaniaiion  ■»  nqain  tta^ioduction  of 
all  docuBMUte  relying  to  this  execution 
of  Comndaaiap  dotice.  AcoordiBigly,  the 
CommJeeioB  dedinoi  to  wuke  any   --- 
chaageiaiiMllllU^. 

InvestigaliontU  Hearings  ^ 

Several  ooi  oaenieis  atetedttat  tin 
purpose  of  iir  nestigattowaTlMwrings  set 
forth  to  pn^  led  f  1118J(a)  is  too 
expansive  in  hat  it  relates  to  "any 
matter  under  Inveatigatton."  Fte  tkds 
reason,  the  cbmiaentefa  dtfm  that  tere 
is  no  gnaranti  e  that  tfie  hearings  will  be 
limited  to  ma  tars  in  dM  pabiic  interest 
The  Commisi  ion  did  not  intend  that 
"any  matter  i  nder  Unrettigatimi"  be 
read  in  sodi  1 1  twoad  manner.  Sacdon 
S  1118.1  of  d»  »e  rales  defines 
"investigaHoi  i"  as  "aa  onderteking  by 
the  Conuniss  on  to  obtain  information 
for  implemen  ing,  enforcing  or 
determining  ( oaipHanoa  with  &e 
Conaomer  Pri  (duct  Safety  Act  moA  the 
regulations,  r  cdes  and  orders  issued 
underlet  Ai  1"  , 

Therrfore.  hescopeofan     •' 
investigation  il  hearing  will  be  limited  to 
the  areas  enu  merated  above,  which  are 
undoubtedly  natters  to  die  pabUc 
toterest  Mer  aover.  a  witness  at  an 
investigaflon  il  heaitog  has  die  right  to 
be  represent!  d  by  comisel  and  to  object 
to  any  mattei  relevant  to  the  hearing,  as 
provided  to  1 1118.7(a.)  fa  light  of  diis 
bnilt-m  proc«  dmal  safegaard  and  die 
inherent  subj  set  matter  Undtedons  of 
such  mvestig  itions,  the  Commission 
believes  dtet  It  is  onnecesseiy  to  edopt 
the  views  of  me  commenters. 

One  commenter  suggested  that  the 
language  of  proposed  \  lll&S(a)  be 
changed  fron  "may  order  and  by 
subpoena  ma  |r  ctHnpel"  to  "by  subpoena 
may  require"  to  order  to  comport  with 
the  stetutoiy  Imigoage  of  section  27(b)(3) 
of  die  CPSA.  rrhe  Craamission  agrees 
widi  die  commenter  and  has  adopted 
the  suggested  language. 

Another  cflpmentor  esqiressed  the 
opinion  that  Aniy  persons  wi&  legal 
training  be  al  lowed  to  preside  at 
tovestigation  il  hearings.  Section  27(a)  of 
the  CPSA.  wl  ich  authtuizes  the 
Commission  o  conduct  hearings 
provides  no  i  uch  lindtation.  either 
explidt  or  im  didt  on  the  qualifications 
of  presiding  c  fficials.  However,  the 
commenter  o  in  be  assured  that  the 
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wiU-^flpoiat  p«H«oim  with 
legal  jraining  i«  jnaid*^  Commiulon 
heari^gi  udMB  Ae  Commkslon  deems 
neceuaiy.  TheatStjm,  fhe  Gomnussion 
ditcXinrm  to<amend  this  seCQan. 

Anottsr  conuDeirter  v^jued  (hat  a 
Commissioner  who  participates  in  a 
hearing.  InvestigaQon  ex  Inspecfivn 
should  be  disqoa'Pfied  fcom  pafflclpafflqg 
in  a  subaequeift  dediAonxm  Jw  lume  . 
matter.  Hie  ^ttfluluijF  laBgaage  «f 
secGon  27fa)  of  4n  CESAprovMes  4hat 
•^Cwniiiisiliiiitir  who  psrtiui|iatBS 
io  *  *  *  aliaaii^ar^flwriiiqrirjalidl 
n«tte4iiquimed  aoMr  fay  JXMOB  of 
suchpoi1lii|wHiiii!&Di  anhiiqimnrty 


i  1118.7(d)  obtain  «  copy  <ff%iis  vt\iet 


ComaiissioBte  (he  saw— III  r 
(e«phaus4MMed^"  Arroniinirty.  Uw 
CoBB^niao  lias  decided  not  to 
incorporate  ihe  riggnstion  nf  thr 
commanteE.  However,  in  order  to  xdaiify 
the  meaniqg  of  proposed  \  lll&5{bj  aiid 
to  txackihelai^giiage  of  the  statute,  the 
Coauniasian  has  added  the  word 
"8dl^~  to  I  lllB.5lb]  of  (he  final  rules. 

Onecommenter  expressed  (he  view 
thatprt^iosed  ]  llia^]  shoi^dbe 
amended  to  provide  that  if  a 
t^ommissioner  is  toparfidpate  in  a 
Commission  decision  Invdlving  a  matter 
in  whidhlie  or  she  had  previously 
participated  at  the  invetfligafknnflleTel. 
a  wtiittiu  tatement  iwiiosdng  wfcy  itfie 
ConHmorioaerjOioaid  aotbe 
(teaquaiiCed  ihouid  fce  iaoladed  as  part 
of  the  reooid.  TteCDanniHion  bcQ^ves 
that  She  aaafamen  of  snch  a  wetUen 
stateaent «  vBoeoesaary  •in  view  of  Ihe 
>lanfa^gBqfi2?<iO<rf  the  Aot  providing 
Isr  a  Goflsmiaaioaer  Id  partidpate  in  a 
raiaiiiiiiiiiiia  dacUJan  ^S^r  r.niiAi/'^iiig  4. 

heaoim  or  after  iaijuiijrMigaidiqg  the 
sameaoatlet.  JdorMvec  a  person 
believing  that  a  Ganuniaaioner  iia«  lost 
his  4)r  her  objectivity  may.  of  course, 
move  to  (fisqualify  that  CommissioBer 
under  the  CPSC  A^fndicalive  Hales.  16 
CFRtazS.<2[e]t2].  AccorAngly,  the 
Oimmission  dediBes  to  nulce  the 
suggested  change. 

Another  commenter  claimed  tfrat 
proposed  f  UUJ^  which  timits  the 
release  of  the  record  of  an 
invetffigotiond  hearing  In  accordance 
%v.th  the  Freedom 'VflnJiBrnitffioB  A<Ais 
in  conflict  with  proposed  f  lllfi.7(d] 
which  allows  any  person  who  is 
required  to  «ppear.«t  an  inveatigxtioBal 
hearjagioro  depaallkai«o  obtain  a  copf 
of  hiai^erteotiaMay  by  paying  the 
preocnbeduoets.  To  etarify  that  a 
peooajivimtesiiBDqir  may  obtain  a 
copy  of  the  inaaa^  Joxl  \  nu.5(d) 
has  boon  aiauidud  by  adding  the 
following  language:  "  *  *  *  except  that 
any  person  required  to  give  testimony  or 
to  be  deposed  may  in  accordance  %vith 


atatodinthe 
toliuaji^ 

Aetihe 
laMiB  ahould  be 


suggestion  is  that  the  change  faoidd 
avoid  the  potential  loss  of  such  sqiarate 
docmnerts.  Tlie  OaiumissluB  cohcws 
and  hasteBavanaledj^Nmiliriate 
lansoate  tato  i  UiAjB  of  Ae  Inal  xulea. 
I  objected  to  the 
fiUM(b)  which 
I  ttr  indnrn  the 
I  te  awUrih  a  d^O(ritkio  mart 
be  sigMBd  to4Bi8>liMi  iMdiiia.  "Oe 
■aenuBOBlBnclaiBilhatoiKika  practiof 
may  lead  to  harassment  by^he 
(Commission.  The  Commission  believes 
that  drcumstates  may  arleefafi^ridi 
the  pohlic  Jateeest  aay  aaQuice  Ikat  a 
rifyoolrtnBtmMdingmmsiiiigi  ■■fitybe 
aigned  aad  oafamined  In  leas  4ban  tan 

modifiod  £aal  |  ltM.tM  ly  providii^ 
that  thrf  iiiiaisMimi  auHtaftate  the 
seaaan  lorVeqaMiv  a  depoaitioB  to  be 
sifted  ia  leas  Jhan  ten  days. 

Another  (OaoaBanter  eicpreflaed  (he 
view  tbatAtasJaiypwipiaotetolhe 
Oirasrisstai  la  tabMsh  oulos  of 
«dBuaoibfl%4tf  «vMBBae  Car  the  coarta. 

ohservatiaaaadteoflHdified 
§  lllB.6(b)  of  die  final  rules  to  cleaiiy 
indicate  ^at  admissibility  of  «iQk 
testimony  in  court  is  Jiot  governed  by 
these  nilfls. 


Heaiings4 
Depositians 

The  CommiiaBtoa.  <m  3ts  own  3niBaBve. 
has  amended  proposed  3S  lllB.7IaJ(4) 
and  i  llI8.7Ie)lDinAe  dear  that  the 
conduct  df  Miteesses  at  invesQgafional 
hearings  is  si/fa|ect  to  dlrecQon  and 
regidationby  thepissidiqg  official  The 
Commission  bc&eves  ^at  it  has  the 
statutory  arifhorlty  in  so  en^power  (he 
presiding  offidsl 

33ie  Commission  bas  A»o  substituted 
(he  term  "'nspnsontative*'  Tor  (he  term 
"counser  fai  final  i  lUB.7Ia].  The 
Comnusslon  be&eves 'fliat  It  is 
Inapprcyriate  to  refer  to  J^yoMn  wbo  an 
not  adodtted  to  praclioe  before  any  bar 
as  ''comad.'*Mor8over.  to  Insore  that 
lay  represeutattvesluive  adequate 


knowledge  «f 
finn,1he 


persons  wAMCsayi 

representaSoea  io  \ 

partnenUp  ori 

whose  < 

by  the  c:k>mmisaioa  dttog^LaH 

prooeeAng. 

Ibirdly .  the  Conmdssion.  tm  ^ 
initiative,  bos  revised  bnS  f  1 
to  provide  a  witness  ortesurl 
attorney  or  TcpresentallTe  ^iMi  ^ 
opportnnlty  to  make  a  bridf  L . 
the  oondusion  (fflhebearing^ 
the  poslOon  df  (he  Iba  aitoina 
under  inve«lIg8flon.Tni1hermar  .Hb 
Commission  has  for  die  purpose  cf 
darily.  Avldedprapoaefl  f  tin  rtri)f4) 
into  two  aifl>se<aian8:]llt87Ii(  ^nd 
i  llI87(aj|pS). 

Sevesal  companies  and  trade 
"•firrintirms  fibjwilndtn  fhrllni  iifionbi 
pwyosed  |  iaUJ{«X]J  whidi  pi  adudes 
individaaU«dioha»ebeenauh{i  senaed 
to  pro<4iif^3.i#M^yf^^fy  rvidnn(  e  or 

hanMiig  ly  diynsition  ***«"  **^i  \Ma 

«»nnnc4j  inr  fBf thflT  "^tTffllt  gf  f   VOOent 

at  the  same  jMscoeding.  Ibe 
CommiaaiaB  belioKeo  .that  &tt  pt  saibflity 
exists  that  aaiadiwidBal  who ba  ibeen 
present  during  d»  taatimoay  of  1 1 
witness  and  is  later  called  to  iei  ti^at 
the  same  pnioeedii^  jaay  be  iai  iieaced 
by  tbepnMOHBteotiBio4ybear  ikhas 
heard.  ThnsafarB.  theConuaiaait  n 
believes  Aot  ikm  fmitation  of  |  IllSJia) 
is  a. 
Sc 
-siewlbat 
disariBHnataa 


i 


regacdiag 
fimTbe 
posMoaar^^ 


sul 
allowiag 

finnmaini 
one  lanwycr 


these  ndes. 

One  conmmrter  stated 'fliotpn  ipoaed 
SS  ilia.7(all9)andn}dDiiotpR  videa 
witness.  oqMoeBti  uieir  Mtuinei  xjt 
lepieseiitirtlvo wUh  Hie  oppuituii  tyto 
object  ontheuBceodlpauyflilqg.  fdier 
thanaquetffionlhatliasbeenpo  ied.1t 
wasatQgested1h«ttfaeri^1od  ifect 
shouldbe  expanded  tolndhide  a  (y 
matter  perttnent  to  Ihe  Inariis- ^e 
Commfsdon  igreea  Wilhthe  comenter 
and  has  BBoOfied  Ihud  f  timTMTO  to 
comply  widi  the  soggestioa. 
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Another  commenter  suggested  that 
proposed  1 1118J(b)  be  modified  to 
require  the  Conunission  to  issue  a 
separate  notice  to  firms  under 
investigation,  indicating  the  nature  of 
the  information  to  be  sought  from  a 
deponent  or  witness  at  an 
investigational  hearing.  The  Commission 
believes  that  administrative  subpoenas 
issued  piusuant  to  S  1118.3  serve  this 
purpose.  Such  subpoenas  specify  in 
detail  the  information  sought  from  each 
witness,  the  nature  of  the  investigation, 
and  all  other  factors  relevant  to  the 
inquiry.  Accordingly,  the  Commission 
declines  to  make  the  suggested 
modification. 

One  commenter  stated  that  the  term 
"reasonably  available"  in  proposed 
I  lll&7(b),  referring  to  the  information 
to  which-a  witness  or  deponent  shall 
testify,  is  vague  and  may  result  in 
overreaching  by  the  Commission.  The 
Commission  believes  that  this  language, 
taken  from  similar  provisions  of  the 
Federal  Rules  of  Civil  Procedure, 
adequately  describes  the  matters  to 
which  a  witness  must  testify,  while 
providing  the  witness  reasonable 
grounds  for  refusing  to  supply  that 
information,  if  it  is  not  available. 
Accordingly,  the  Commission  has 
decided  not  to  revise  this  subsection. 

The  same  commenter  suggested  that 
the  Commission  be  required  "to  notify 
the  firm  sufficiently  in  advance  of  the 
hearing  or  deposition  of  those  matters 
and  information  to  which  testimony 
would  be  sought,  to  afford  the  firm  a 
reasonable  time  to  gather  the  requested 
*  *  *  information  for  use  of  its  agent  or 
offices  during  his  testimony."  Under 
i  lliai0(a)(3).  any  firm  may  request  an 
extension  of  time  for  the  purpose  of 
complying  with  compulsory  processes, 
including  investigational  hearings  and 
depositions.  Therefore,  the  Commission 
believes  that  these  rules  provide  an 
adequate  period  of  time  to  gather 
requested  information,  and  has  therefore 
not  modified  this  subsection. 

Another  commenter  expressed  the 
view  that  proposed  S  1118.7(d]  should 
provide  that  witnesses  who  testify  under 
compulsory  process  should  be  allowed 
to  keep  a  copy  of  their  testimony  at 
government  expense.  The  Commission  is 
of  the  opinion  that  the  procedure 
contained  in  {  1118.7(d)  by  which  a 
witness  or  deponents  may  obtain  a  copy 
of  testimony  given  by  paying  the 
prescribed  costs  is  adequate  and 
reasonable.  Such  procedure  comports 
with  similar  provisions  of  the  Freedom 
of  Information  Act  Therefore,  the 
Conunission  has  not  incorporated  the 
suggested  change  hi  i  lll&7(d)  of  the 
final  rules. 


Written  Inte  rrogatoties 

One  comi  lenter  questioned  whether  it 
was  necessi  ry  for  the  rules  to  provide 
for  both  wri  ten  interrogatories  and 
general  and  special  orders.  After  careful 
consideratii  n,  the  Commission  has 
concluded  t  lat  no  useful  purpose  wiH  be 
served  by  p  oviding  for  the  use  of 
written  inte  rogatories.  Any  information 
obtainable  lu-ough  written 
hiterrogatoi  es  may  also  be  obtahied 
through  gen  »ral  and  special  orders. 
Therefore,  i  reposed  S  1118.8  has  been 
deleted.  IIk  number  sequence  of  the 
rules  which  follow  has  been  modified 
accordingly 

Modificatio  i  of  Terms  for  CompUance 


Comiiission  believes  that 

lll8.10Cb)(2)  and  (3)  both 
in  extension  of  time  to  limit 
and  general  or 
orders.  In  order  to  eliminate  this 

,  S  1118.10(b)(2]  has  been 
Section  1118.10Cb)(3)  of  the 

now  appears  as  final  rule 


nlesi 


The 
proposed  S 
provide  for 
or  quash  su|>poenas 
special 
redundanq 
deleted, 
proposed 
S  1118.9(b](k] 

Consent  Oi  ler  Agreements 

The  Com  nission  on  its  own  initiative 
has  amend)  d  proposed  S  1118.20(b)  by 
adding  sub  >art  (4).  which  requires  that  a 
statement  <  escribing  the  alleged  hazard, 
noncomplii  nee  or  violation  be  included 
in  a  consen  t  order  agreement  This 
subpart  wa  i  added  in  order  to  comport 
with  previa  ons  in  the  Interim  Rules  of 
Practice  foeAdjudicative  Proceedings 
imder  the  C  PSA  and  the  Flammable 
Fabrics  Ac  .  42  FR  31431  (1977)  (16  CFR 
Part  1025)  I  nd  the  Policy  and  Procedures 
Regarding !  iubstantlal  Product  Hazards. 
16  CFR  Par  1116  (43  FR  34988.  August  7. 
1978). 

Addition  illy,  the  Commission 
believes  th  it  the  language  of  proposed 
i  1118.20(b  (8)  lacks  clarify.  The 
Commissio  i  has  therefore  modified  this 
subsection  to  avoid  any  possible 
confusion. 

One  com  nenter  suggested  that  the 
timeperio(  in  which  the  Commission 
will  notify  I  consenting  parfy  of  its 
decision  n<  t  to  accept  a  consent  order 
agreement  in  a  final  basis  should  be 
stated  in  pi  oposed  S  1118.20(c)  of  these 
rules.  The  i  kimmission  endeavors  to 
inform  a  cc  nsenting  party  within  a 
reasonable  period  of  time  of  its  decision 
not  to  acce  )t  agreements  on  a  final 
basis.  Acc(  rdingly,  final  §  1118.20(g]  has 
been  amen  led  to  provide  that  the 
Commissio  n  shall,  within  a  reasonable 
time,  issue  and  serve  an  order  indicating 
its  rejectioi  t  of  the  consent  agreement 

Another  x)mmenter  observed  that 
proposed  9 1118.20(g)  should  include  a 
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provision  reqi  iring  the  Commission  to 
state  in  writin  { the  reasons  for  rejecting 
a  proposaL  T\  e  Conunission  does  not 
believe  that  it  is  practicable  for  the 
Commission  t  >  set  forth  in  detail  the 
basis  for  n\et  dng^a  proposed  agreement 
in  eadi  and  e  ^ery  case.  However, 
although  the  ( U)mmission  declines  to 
make  the  sugj  ested  change  in 
1 1118.20(g)  o  the  final  rules,  the 
Commission  will  make  every  effort  to 
respond  in  w^ting  where  practicable. 

On  its  own  initiative,  the  Commission 
has  revised  tl  e  language  of  If  1118.20(f) 
andlll8.20(g  to  clarify  the  procedure 
the  Commissi  in  wilHoUow  in  finally 
accepting  or  i  ejecting  an  agreement  that 
has  been  tent  atively  accepted.  If  no 
public  object  ons  to  the  agreement  are 
received  witl  in  15  days  Of  placing  the 
agreement  OB  the  public  record  in 
accordance  v  1th  i  lllSJXHe),  the 
agreement  is  accepted  by  operation  of 
law.  Where  t  le  Commission  receives 
one  or  more  i  equests  that  it  not  finally 
accept  an  agi  eement  it  shall  make  its 
final  dedsloi  after  considering  the 
requests  and  reasons  contained  in  them. 
The  Commisi  ion's  final  decision  will  be 
made  within  a  reasonable  time 
following  the  end  of  the  fifteen  day 
comment  per  od. 

The  Comm  ission.  on  its  own  initiative, 
has  added  S  L118.20(h)  to  provide  a 
procedure  to>vacate  or  modify  an  order 
issued  pursuant  to  an  agreement  The 
procedure  is.  aegun  either  by  a  petition 
filed  by  a  pai  ty  or  by  the  Conunission 
acting  on  its  iwn  initiative.  The  petition 
shall  include  the  change  sought  and  the 
reasons  for  i .  The  grounds  for  a  petition 
are  (1)  false  i  itatements  were  relied  upon 
by  the  Comn  ission  in  accepting  the 
agreement  oi  (2)  there  has  been  a 
change  in  fa<  ts  or  law.  Parties  affected 
by  the  petitic  n  shall  be  allowed  to 
submit  a  re^  lonse  to  it  In  deciding 
whether  to  g  ant  die  petition,  Ae 
Commission  shall  consider  die  public 
interest 

Effective  Da  e  and  Piomulgatioa 

Effective  I  kite.  These  rules  become 
effective  Jul]  18.197B.   ^^i 

Promulgatiori  "'-^ 

According  y,  ptnstiant  fo  die 
provisions  o  the  Consumer  Product 
Safety  Act  U  16. 19  and  27. 86  Stat 
1222. 1224.  a  id  1227,  as  amended,  90 
Stat  509;  15  J.S.C.  2005. 2066.  and  207S. 
Chapter  II  of  TKle  16  is  amended  by 
adding  a  nef  r  Part  1118  as  follows: . 
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WMn- Ilit-^IRVESnQAIWMS, 


THE 
ACT 


Sw. 

1U«4    IWinitirMt.  IniHatton  of 

invettigatioiu,  iMpecSona,  and  inquiries 

delegation*, 
linx   <3— Juet  awd  auope  <rf  inapedtiona. 
1116.3   CaoqMlaaryfKDoeaaeBandsenrioe. 
luaj    BApoenaa. 
1118J   Invratigatinnal  hrmrinfli 
mMJt   fivoalttena. 
1UA7    Ri^ita  ofwitnwaaea  at  inveatigafional 

lieartiigB  and  of  ^leponenta  tf 

depoaitiona. 
1118.8   Oeneaa!  or  special -orders  veeking 

infonutiao. 
111S!9   tHrtlia  to  itait  of^niah  anbpoeaas 

«ad  foaeral-ar  special  atiden  and 

delegation  to  aaodify  tefina  of 

compliance. 

1118.10  Remedies  far  leikn  to  pemat 
authorized  investigations. 

1118.11  ftanexdutfve  delegation  of  power. 


Subpart  D    Ciwiit  Otdf  i 
tlM.20   Aacadtvaaiar-OMiaeiit  order 


:  Se&  M.1)Mb.  L<  8»i73,  aeSUfL 
1222.(1S  U&C -aoeSi);  aec.  38.  Pub.  I.  92^57X 
86£tal.  A224  (15  U&C  aOBBj:  ae&  27.  Pub.  L 
92-^573.  Se^tat  1227  (15  U.S.C  2078):  as 
amended  fay  Pub.  L^4-28«.  SO'Stat.  908. 


Iiimi 


of 

andlnquiriM 


M  DefimUioaM.  Por  ihe  puipose  of 
these  roiea,  the  ialkvmiog  dfifinUions 
apply: 

iU  "Aet"  meam  the  ConMimer 
ProdmafLSti0trAetilBUS/C.  XH.ei 

CoMifar  l^ndoot  Safety  OmumMioa. 


private  labeiac  liJilnhMlM.  ar  retailer  of 
a  rainaaiTpwdactaKo^aa 
otfiaiwFiM  fEBvided  ty  1 16(faj  of  the 
Act 

(4)  "InawniaWan"  is  an  oodertaking 
lyUheCnawiMinn  ta  obtain 

I  for  jinpimanrtinc  f  afcaring 
fwithdw 

CaoHHaer  ftodaot  Safely  Act  and  Ihe 
rOpilaHonB.  jidea.  and  aaderi  ieaaed 
aaiiderihaAot  The  tem  iaweatigation 
include!,  iut  is  aat  Jifflited  to, 
iimpacHiaitf  llU4,iuiiesti8aliaaal 
hwaringitf  iUhSJ,  aiadiaquihes: 
einfltyJagauhpoaJMS  (|  IIIA.4), 
depoaitiaM  ji  111M)>  and  geaesal  or 
special  orders  (|  lllBJ). 


jS)  Ha  dafiaitiaaaf  Ae  terms  set 
Isrth  JaaaotiaB  J-afihe  Consmner 
Psadant  fiaMy  Aotfii  UAC  aosq  shall 
apply  to  itfdapart  U18. 

LiB 

law. 

(c)  Initiation  of  Inspections.  An 
i«s  dascdbed  in  |llia2  is 

ited  ariwn  4kf  Cammission  or  its 
delegate  authorizes  Reissuance  of  a  " 
anittaa  ootioe  of  iiuvection.  descrtt>ed 

(d)  iDa/iqfaiiaB*  afAuihodty.  The 
CommissioB  iiereby  dalagales  to  die 
Associate  £xecutive  Oisector  for 
Cogyliann'  and  Entarceiaent;  fhe 
Solicitor.  thePirertors  af  the  Divisioas 
of  EafareeaMntJiieSoUdtaE,  the 
-Dvectocs  of  the  Divisions  of 
Eoforcement  J*Eaduct  J>f ect  ConMCtiOn. 
and  Jtaguhtoiy  iMannge ment  aadtfae 
disectocsaf  area  offices,  the  povMer  to 
initiate  in^nftinni  ia die  same jnanner 
.fsthe  rrwnmlssina 

Sllit.2 


(a]  After  aninipecflon  is  inltiBted  as 
set  forth  in  S  mB.1.  an  (ABcerxir 
employee  di4y  designated  by  the 
Commission  shoiO  issue  Ihe  notice  df 
inspection  (hereinafter  notice].  15pon 
presenBqgIhe  notice,  aloi\g  wlfli 
cu>propriale  CTBderiTiaTs.  to  die  person  or 
agent  In  dharge  of  the 'Btm  to  be 
inspected,  the 'Comndssion  Officer  or 
employee  is  authoiiBedlwdw  pupoaes 
set  forth  in  |  llia.lM: 

(Ij  To  enter,  at  reasonable  fimes,  any 
factoiy.  warehauBB,  or  establiaihment  in 
which  cooaumar  products  are 
manufartafwd  ar  bald.  In  connection 
with  diatr&nifioa  Incomiaerce,  or  any 
conveyanoB  Itaiqg  used  to  transport 
oonsiimwr  products  Tm  connection  with 
distiibufian  In  r.nminprfy:  and 

tQ  Ta  ia^paot  at  jsasonable  times 
and  in  a  reasonable  manner,  any 
convey^n»flriteeeaBni«f  dv 
factoiy.  wBsehaosai  ar  astafaliskment 
whece  rrmsnmer  products  are 
manufsdueed.  iMdd,  or  tuansportad  and 
wfaif^  saiir  xdate  lo  iba  aafa^r  of  those 
preductsiand 

(3)  TehaaicaocaeBloaad  to  oopy  all 
relevant  asoofda.  hoaka.  donimfints. 
papers,  ^aok^ii^garJsbeUag  which:  (4) 
An  nequisad^  theCaauaisaiaa  to  be 
estaUished.  aMde  ar  Aaintaiaed.  or  {i^ 
show  or  aiate  io  ihe  froductioB. 
inveatoiy,  *~f*^  distsibutioa.  safe, 
transpnrtaBan.  j^portetioa.  or  reoe^  of 
any  coBisBBiar  pBadact  «r  that  ase 
otherwise  adeaant  As  datflnaiaiqg 
H^thor  any  jWEsaB^r  Sm  ^s  acted  or 
is  acting  in  conylisnoe  with  the  Act  and 


regulations,  sales  and  ocders 
psomiilflstnd  under  Ihe  Act.  ani 

(4)  To  obtain:  {ijinlarmafioa  both 
oral  and  written,  conoeniqglh  1 
production.  Inventory,  lartiqg. 
distributian.  sale.  Iran^portafioii. 
tmpnrtefina.  orreca^t-of  ai|y  c  maomer 
product  and  dn  otgarihw'Bon.'  mrtneas. 
condtirt  pracfices,  andmanngi  meflt  df 
any  person -or  B^nbd^g1nspe(  led  and 
its  relation  taaqy«fhar  person  w  fino; 
jii)  aanylps  of  iteis.  asaterisJa 
aid>stancea,  pro&icts.  containe  s. 
padu^s  and  packa^ng,  and  I  ibals  and 
labeliag.  or  a^y  component  at 
manufactarer'a,  distributor's  ei  retailef  s 
cost  unless  vdluntan}y  pso>dde  k  and 
(iM)  information,  bofli  orsil  and  written, 
oonceraing  any  matter  referral  to  in  the 
Act  and  dueae  rules. 

[b)  A  siyarate  notice  ahalll>  1  j^nen 
f  or  each  iaqaactiaa.  but  a  notif  eisjutt 
required  for  each  eatijr  made  i  iw*«\g  the 
taiBsi.'  of  the  same  Msbim  limi   ^.«f^i 
in«p»nti««  ^»n  y^  r?T>mfrnnt<  at  and 
oas^etad  withJaa  irasnnsbl^period  of 
tiaie. 

(c)The4 
include  ib 

person  or  firm  hiti^gj 
and  tide  of  the  Commission  of 
employee;  "the  dsfte  \ 
anticipated  entry;  pertinent  ex|rac(s 
from  the  ulaHetsi; 
WhiGhdieTi||htto4 
pertinent  eidracte  fiwB  I  UUi  afdKse 
ndesa^lng  forth  tfwaodMelt]  of 


the  types 

are  audioriaed  to  ^rtateaata^aieait 

thatihe 

and  vie 

wididie 

firm  being  inspected:  a 

sets  forth 

and  the  nature 

items  tobeabtateedand/ar 

aetaSMiaat 

infianntfan  is 

writing  whether  any 

submitted  4s  beiieaed  ta 
relate  tea 

«4iiGh  ^ 

Commission  to  be  confidential  In 

afihe 


in 


/ 


liior 


tebe 
by 
of 


Act  (15  U£<c  aasi^mi  «>d  < 

aayof  I 
entitled  to  < 

tlKI 

die  ftwf  daa-af  TrfniwaHwi  Acj^tfjilc. 
552)  and  IhersmmissisaaiiiifJliliBiM 
under  that  Act.  aiCHRiWt  saB(4Z  JS 
10498,  ~  ■ 

Anystotewent.  

nnnfidnntiaiitj  mmak  \ 


madeia 


■^: 
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CommiMion's  Freedom  of  biformation 
Act  ngnlatloiu.  16  CFR  Part  1015  (42  FR 
104Sa  Feteuary  22. 1977)  or  as  amended. 

(d)  If  upon  being  presented  with  a 
notice  by  an  officer  or  employee  duly 
designated  by  the  Commission,  the 
person  or  agent-in-charge  of  the  firm 
being  inspected  refuses  to  allow  entry  or 
inspection,  the  Commission  may  then 
seek  a  seardi  warrant  or  take  other 
appropriate  legal  action.  If  the  person 
refuses  to  provide  information,  to  allow 
access  to  or  the  copying  of  records,  or  to 
supply  samples  as  provided  in  these 
rules,  die  officer  or  employee  of  the 
Commission  shall  complete  the 
investigation  to  the  extent  that 
voluntary  cooperation  is  provided.  The 
Commission  may  take  such  additional 
action,  induding  but  not  limited  to 
seeking  an  ex  parte  search  warrant, 
employing  the  compulsory  process 
provided  for  in  these  rules,  and/or 
taking  other  suitable  legal  action.  If  the 
person  or  agent  in  charge  refuses  to 
accept  die  notice  upon  its  presentation, 
the  officer  or  employee  may  affix  the 
notice  to  a  public  entrance  way  on  the 
premises  and  this  shall  constitute 
presentation  of  the  notice. 

fllltJ   Compulsory 


(a)  In  addition  to  or  in  lieu  of 
authorizing  the  issuance  of  a  notice,  the 
Commission  may  elect  eitho'  to  seek  an 
ex  parte  search  warrant  and/or  use  any 
other  reasonable  means  authorized  by 
law  to  initiate  investigations, 
inspections,  or  inquires  to  obtain 
information  for  the  purposes  set  forth  in 
1 1118.1(a),  indudli^  but  not  limited  to 
the  following  compidsoty  processes: 

(1)  Subpoenas; 

(2)  Investigational  hearings; 

(3)  Depositions;  and 

(4)  Gmeral  or  spedal  orders. 

(b)  Service  in  connection  ««rlth  any  of 
the  compulsory  processes  in  {  1118.3(a) 
shall  be  effected: 

(1)  By  personal  service  upon  the 
person  or  agent  in  charge  of  the  firm 
being  investigated,  inspected  or  inquired 
oi^or 

(2)  By  certified  mail  or  delivery  to  the 
last  known  residence  or  business 
address  of  anyone  being  investigated, 
inspected  or  inquired  o¥,  or 

(3)  In  the  case  of  genwal  or  spedal 
orders  where  personal  service,  mailing 
or  delivery  has  been  unsuccessful 
service  may  also  be  effected  by 
publication  in  the  Federal  Register. 

(c)  the  date  of  service  of  any  form  of 
compulsory  process  shall  be  the  date  on 
which  the  document  is  received  by  mail, 
delivered  in  person  or  publfshed  in  ihe 
Federal  Register.  In  computing  a  period 


of  time  in  wlich  a  party  is  required  or 
permitted  tojact,  die  day  from  wUch  die 
time  begins  jo  run  shall  not  be  induded. 
The  last  dawof  the  period  shall  be 
induded.  amess  it  is  a  Saturday.  Sunday 
or  legal  holiflay,  in  which  event  the 
period  runs  tuitU  the  end  of  the  next  day 
diat  is  not  aJSaturday,  Sunday  or  legal 
hoUday. 

(d)  Tliese  rules  shall  be  referred  to  in 
any  notice  of  compulsory  process  served 
upon  a  persen  or  firm. 

(e)  Anyone  submitting  information  in 
response  to  any  of  the  compulsory 
processes  referred  to  in  Slll8.3(a) 
should  state  whether  any  of  the 
information  lubmitted  is  believed  to 
contain  or  n  late  to  a  trade  secret  or 
other  mattei  which  should  be 
considered  1  ly  the  Commission  to  be 
confidential]  in  accordance  with  section 
6(a)(2)  of  thi  Consumer  Product  Safety 
Act  (15  U.S.p.  20S5(a)(2))  and  whedier 
any  of  the  iiifotmatton  is  believed  to  be 
exempt  froi^  disdosure  by  the 
Commissioa  under  the  provisions  ol  the 
Freedom  of  Information  Ad  (5  U.S.C 
552)  and  the  Commission's  regulations 
under  diat  J  .ct  16  CFR  Part  1015  (42  FR 
10490,  Febn  ary  22, 1977)  or  as  amended. 
Any  claim  of  confidentiality  mtist  be  in 
uniting,  andj  any  request  for  exemption 

I  must  be  made  in 
ith  the  Commission's 
formation  Act  regulations, 

16  CFR  PartjlOlS  (42  FR  10490,  February 

22. 1977).  or  as  amended. 


fromdisd( 
accordance 
Freedom  o\ 


ssion  may  issue  to  any 
a  subpoena  requiring  the 
documentary  evidence 
uces  tecum)  and/or 
nd  testimony  of  witnesses 
~  testificandum)  relating  to 
iuider  investigation, 
garding  compliance  with 
d  motions  to  limit  or  quash 
provided  for  in  {1118.9. 


11116.4 

TheCoE 
person  or 
production 
(subpoena 
attendance 
(subpoena 
any  matter 
Procedures 
subpoenas 
subpoenas 

11116.5 

(a)  The 
reqidre  any{ 
informati( 
hearing.  Tht 
purpose  of 
oath,  of  wil 
documents 
any  subjectj 
hearings  si 
Commissi! 
Commissioiiers.  by  an  administrative 


immission  by  subpoena  may 
rson  or  finn  to  provide 

at  an  investigational 
hearings  shall  be  for  the 

king  the  testimony,  under 

esses  and  receiving 
d  other  data  relating  to 
der  investigation,  ilie 

11  be  presided  over  by  die 
by  one  or  more  of  the 


law  judge,  dr  by  a  duly  designated 
officer  or  ei  iployee,  wdio  shall  be 
referred  to  <  s  the  presiding  offidaL  The 
hearings  shi  ill  be  stenographically 
reported,  ai  d  the  transcript  shall  be 
made  a  pari  of  the  record 
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(b)  A  Commissioner  «dio  participates 
in  a  hearing  ob  odier  investigation, 
inspection,  or  nqoky  shaU  not  be      , 
disqualified  S(  lely  by  reas<m  of  diet  ^ 
partidpation  1  rom  subsequentfy 
partidpating  i  i  a  Commission  decision 
in  the  same  m  itter. 

(c)  hvestigi  tional  hearings  shaU  be 
dosed  to  the  ]  ublic  vnless  odierwise 
ordered  by  du  Comaissitm. 

(d)  The  rele  ise  of  die  record  of  the 
healing  thaH  1  e  governed  hf  die 
Freedom  of  In  ormation  Act  (5  U.S.C. 
552),  the  Com]  lissitrn's  regulations 
under  diat  Ac  ,  16  CFR  Part  1015  (42  FR 
10490.  Februa  y  22. 1977)  or  as  amended 
and/or  other  i  ippllcable  laws  or 
regulations,  e:  xxpt  dut  a  person 
required  to  gi^  e  testimony  or  a 
deposition  mi  y,  In  accordance  with 
81118.7(d);  ob  ain  a  copy  of  his  or  her 
testimony  or  ( eposition. 

i  1118J  Oap(  aMona.       >  ^ 

(a)  The  Coi  mission  by  subpoena  may 
reqidre  testin  ony  to  be  taken  by 
deposition  at  iny  stage  of  any 
investigation.  Depoeittons  may  be  taken 
before  any  p^  rson  mdio  is  designated  by 
the  Conunisri  m  and  has  the  po%rer  to 
administa  ofl  the.  The  person  before 
whom  the  desositton  is  taken  shall  put 
the  deponent  pnder  oadL  The  testimony 
given  shall  be  reduced  to  writing  by  the 
person  taking  tiie  deposition  or  under 
that  person'sdireciiqo  and  shaD  then  be 
submitted  to  the  deponent  for  signature 
unless  the  deponent  waives  the  ri^t  to  ' 
sign  the  depo  dtion.  All  depositirais  shall 
be  dosed  to  t  le  public,  unless  otherwise 
ordered  liy  tii »  Commission.  The  release 
of  the  record  if  such  depositions  shall 
be  governed  ly  the  Freedom  of 
Information  Act  (5  U.S.C  552),  the 
Commission'^  regnlaticms  under  diat 
Act.  16  CFR  Hart  1015  (42  FR  10490. 
February  22, 1977)  or  as  amended  and/ 
or  other  appasabie  laws  or  regulations, 
except  that  d  e  deponent  may,  in 
accordance  v  idi  |lllft.7(d).  obtain  a 
copy  of  his  a  her  deposition. 

(b)  Any  du  nges  wUdi  the  deponent 
desires  to  ma  ce  shall  be  entered  on  the 


face  of  die  d 
reasons  for 
deposition 
deponent, 
the  light  to  si 


ition  and  shall  state  the 
changes.  The 
dien  be  signed  by  the 
the  deponent  waives 
cannot  be  fomid,  or  is 
unable  w  refises  to  sign.  The  deponent 
must  sign  the  deposition  within  30  days 
of  its  sidndsi  ion  to  him  or  her.  or  wi^in 
such  shorter  1 1me  period  as  the 
Commissi(m  i  aay  designate.  Whenever  a 
deponent  it  r  qeired  to  sign  in  less  than 
ten  days,  dw  [>Nnmisston  shall  notify 
the  depmient  of  die  reasons  for  such 
shorter  time  I  eriod.      »--    -"^ 


r.--  -  •■■.«>.-. 
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If  the  deponent  doea  not  sign  Am 
deposition  within  tlw  jmscribed  tiow 
period,  ttie  Commission  designee  shaD 
sign  it  and  state  en  die  record  Ae  fact  of 
the  waiver  of  the  right  to  sign  or  pf  the 
illness  or  ftbsence  of  die  deponent,  or 
the  deponent's  inability  or  refusal  to 
sign,  together  with  the  reascm  if  any  is 
given.  The  deposition  may  be  used  in 
any  administrative  proceeding,  as 
provided  by  these  rules^  or  any  other 
proceeding,  as  allowed  by  applicable 
rules. 


§  tllt.7 
hr 

at 


NBMsof 


al 
tend  of 


(a]  Any  person,  agent,  or  officer  of  a 
firm,  who  is  required  to  produce 
documentary  ^denoe  or  give  testimony 
as  a  witness  at  an  investi^ttonal 
hearing  conducted  under  provisions  of 
S  1118.5  or  as  a  deponent  at  a  deposition 
taken  under  provisions  of  { 1118.6  may 
be  accompanied  by  an  attorney,  or  an 
officer  or  partner  ot  the  firm.  «Hio  may 
act  as  representative  for  the  witness  or 
the  deponent  However,  a  person  who  Is 
subpoenaed  to  produce  documentary 
evidence  or  give  testimony  at  an 
investigadonal  hearing  or  deposition 
cannot  act  as  attorney  or  representative 
for  another  witness  or  deponent  at  die 
same  proceeding.  Hie  term  attorney 
refers  to  members  of  the  bar  of  a 
Federal  court  or  the  cour^  of  any  State 
or  Territory  of  die  United  States,  die 
Commonwealth  of  Puerto  Rico,  or  the 
District  of  Columbia.  The  witaess  or 
deponent  and  his  or  her  attorney  or 
representotive  may  act  as  follows  during 
the  course  of  an  investigational  hearing 
or  deposition: 

(1)  A  witness  or  deponent  may  confer, 
in  confidence,  with  his  or  her  attorney  or 
representative  concerning  any  questioas 
asked  of  the  witness  or  deponent  If  the 
witoess,  deponent  or  his  or  her  attcmey 
or  rqiresentative  obfects  to  a  question 
or  any  other  matter  rdevant  to  the 
investigational  hmufaig  or  deposition,  x 
the  objection  and  basis  Cor  it  diall  be 
steted  on  the  record.  In  the  case  of  an 
objection  based  upon  self-tecriniination. 
die  privilege  must  be  assetrted  by  die 
witness  or  deponent  If  a  witness  at  an 
investigational  hearing  refuses  to 
answer  a  question  or  provide  odier 
information,  the  presiding  offidaTshall 
have  the  authority  to  immediately  order 
the  witness  to  answer  the  question  or 
provide  the  information  requested, 
except  in  circumstances  ti^ere,  in  die 
discretion  of  the  presiding  offidal  an 
immediate  ruling  would  be  unwarranted 
and  except  where  a  refusal  is  based 
upon  the  privilege  against  self- 
incrimination.  Otherwise  all  objections 


shall  be  ruled  iqKm  by  presiding  official 
at  the  tiaie  die  Ejection  is  made. 

(2)  Objectf on*  timely  made  under  die 
provisions  of  |  tliB.7[a]  shall  be  noted 
on  the  record,  diaH  be  treated  as 
continuing,  and  shall  be  preserved 
dmraghoot  Ae  proceeding  widiout  the 
necessity  (rf  repetition  diving  similar 
lines  of  inquiiy. 

(3)  Except  as  provided  by  1 1118.7(a), 
coonsel  Cora  witness  or  d^ionent  may 
not  intemqit  dw  examination  of  die  - 
vritness  or  the  deponent  by  making 
objections  or  statements  on  die  record. 

(4)  Upon  conqiletion  of  the 
examination,  any  witness  at  an 
investigational  hearing  may  clarify  on 
die  record  any  of  his  or  her  answers,  or, 
if  the  witness  is  accompanied  by  an 
attorney  or  representotive.  die  attorney 
or  representative  may  exunine  the 
witness  on  tfar  record  as  to  answers 
previously  given.  In  addition,  the 
witness  or  his  or  her  attmney  or  V 
representative  may  make  a  bridf 
statement  at  the  oondnsion  of  the 
hearing  giving  his.  her  or  die  firm's 
position  widi  regard  to  matters  under 
investigaticm.  In  order  to  prevent  abuse 
of  die  investigational  process,  die' 
presiding  offidal  diall  have  die 
authority  to  impose  reasonable 
limitations  on  die  period  of  time  allowed 
for  objections,  darification  of  answoa. 
and  statemanto  of  position. 

(5)  Upon  conq>letion  of  all  testimony, 
a  deponent  may  darify  on  die  record 
any  of  his  or  fan  answers.  The  attorney 
or  representative  for  a  deponent  may 
exainiQe  that  deponent  on  Ae  record  to 
clarify  answers  previously  given. 

(b)  Any  person,  agent  or  officer  who 
is  reqidred  to  appear  fai  perron  at  an 
invesQgational  hearing  (v  at  a 
deposition  shall  testify  as  to  matters  and 
information  known  and/or  reasonably 
available  to  die  person  or  firm  involved. 

(c)  Any  person,  agent  or  officer  who  is 
compelled  by  mibpoena  to  appear  in 
person  at  an  investigational  hearing  or 
at  a  deposition  shall  receive  the  same 
fees  and  mileage  allowances  as  are  paid 
witnesses  in  die  courts  (rf  die  United 
States. 

(d)  Any  person,  agent  or  officer  who 
is  required  to  appear  at  an 
investigational  hearing  or  at  a 
deposition  shall  be  entfded  to  retain  a 
copy  of  any  document  submitted  by  him 
ot  iMr  and.  iqxm  payment  of  lawfiilly 
prescribed  costs,  fai  accordance  widi  the 
Conanisaion's  rmulattms  under  the 
Fteedom' <rf  bforaiatiao  Act  shall  be 
entitled  to  procure  a  copy  of  his  or  her 
oivn  testimony  as  reomded. 

(e)  The  presiding  official  shall  take  all 
necessary  action  to  ragnlate  die  course 
of  the  hearing,  to  avoid  delay  and  to 


assure  that  raaronaUe  standards 
orderiy  and  e^dcal  condud  are 
maintained.  The  presiding  offiflii  .far 
rearons  stated  on  the  record.  AifL 
immedtatriy  report  to  th^  Coaan 
any  instance  to  wfaidi  a  witness  kt  his 
or  her  attorney  or  rspresantativa  has 
refused  to  oonpfy  %vidi  die  piasi^^ 
official's  directions  or  to  adhere 
reasonable  standards  ot  orderfy 
ethical  condud  in  the  course  m  L_. 
hearing.  The  Commission  shall  ti  ka 
whatever  action  is  approprtate  u  ider 
the  circumstances. 


filial 


vV 


md 


The  Commission  may  reqidre 
issuance  of  genteal  or  spedal  OL 
person  or  fina  to  submit  in  writii  g 
reporta  and  answers  to  questioni 
Commission  may  prescribe.  The 
or  answers  shall  be  made  under  Mth, 
and  shall  be  filed  widiin  the  timi 
prescribed  by  die  Commission. 
Procedures  regarding  compliano 
general  or  special  orders  and  mc  ions  to 
limit  or  quash  such  or^rs  are  pr  rvided 
for  fai  1 1118A 


die 
any 

any 
as  die 
The  Reports 


widi 


niMJ 


tofeaRar 


to  aiodNy  tsnns  for 


(a)  The  Qmunission  hereby  de  egates 
to  die  Assodate  Executive  Direc  or  for 
Compliance  and  Enforcement  di  i 
Solidtor.  the  Directors  of  Divisia  is  of 
Enforcement  Produd  Defed  Coi  ection. 
and  Regulatory  Management;  an  the 
General  Counsel  the  authority: 

(1)  To  negottate  and  approve 
terms  of  satisfodory  conipliancej 
subpoenas  and  general  or  spedi 
orders;  (2)  to  fanpose  conditions ' 
compliance  with  such  conqwlsoi 
processes;  (3)  and  to  extend  the  i 
compliance  and  the  time  for  { 
motions  to  limit  or  quash. 

(b)  The  person  or  firm  served  i  idi  a. 
subpoena  or  general  or  qiedal  oi  ler 
may  file  a  motion  to  limit  or  quai  i  the 
subpoena  or  <mier.  Any  motion  ti  Umit 
or  quash  shaU  set  fordi  die  leaw  is  why 
the  subpoena  or  order  should  be  hailed 
or  quashed  and  may  be  aoconqia  lied  by 
memoranda,  affidavits,  or  odier 
documento  submitted  fai  sqiport  (  f  the 
motion.  The  motion  must  be  recei  red  in 
die  Office  of  die  Secretary  of  thaj 
Commission  within  10  ft^l^>^y^^^^  dnys  of 
receipt  of  die  subpoena  or  order  1  nlesr 
(1)  Hie  subpoena  or  order  provid  s  for  a 
difimnt  time;  or  (2)  ttia  Commiai  on.  far 
good  cause  riiown.  grants  an  exti  isfam 
of  time  to  file  a  ■nodon- 

(c)  l^Mn  reoe^  of  a  motkm  to  Imit  or 
quash,  die  Office  of  the  Sacntaiy  shall 
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inuncdiatahr  notify  and  ttaasinit  a  eopy 
to  the  apprapriatr  staff  ■leabac.  IMaas 
a  diflanBt  period  of  tima  ia  ^adfiad  in 
the  subpoena  or  arder.  the  alaff  shell  file 
an  anawer  writh  the  Office  (rf  the 
Secretary  withm  19  calandnr  days  after 
receipt  (d  the  aiotion.  A  copy  of  the 
answer  shall  be  served  upon  the  moving 
party  or  the  counsel  of  the  awving  party. 
No  reply  to  the  answer  will  be 
permitted. 

(d)  All  motioaa  to  limit  or  qnarii  shall 
be  ruled  upon  by  the  Coaunisian.  The 
Office  of  the  Secretary  ^aU  serve  the 
decision  on  a  motion  to  limit  or  quash 
upon  theinoving  perty  or  the  counsel  for 
the  moving  party  and  riiall  furnish  a 
copy  of  the  dedsion  to  the  apfwopriate 
staff  member.  The  Commission's 
decision  ia  a  final  decision.  Motions  for 
reconsideration  will  not  be  received. 

{111t.10    Remedies  for  failure  to  permit 
authorized  hweatlgatlofia. 

In  the  event  a  person  or  firm  £ails  to 
comply  with  any  investigative  process 
authorized  by  these  rules,  the 
Commission  may  seek  appropriate 
action  within  its  authority  uader  the 
Consumer  Product  Safety  Act  (IS  U.S.C 
2051,etaeq.) 

f  11lt.l1 


No  provision  omtained  herein 
delegating  any  of  the  Commission's 
powers  shall  be  construed  as  limiting 
the  authority  of  the  Commission  to 
exercise  the  same  powers. 

SubfMTt  B^^onMfit  Ord6r 

AgrMflWmS 
f  lllt.20 


(a)  For  the  procedioe  to  be  followed 
regarding  consent  order  a^eements 
involving  section  15  of  the  Act  (15  U.S.C. 
2064).  refn  to  the  Commission's    . 
regulations  relating  to  substaalial 
product  hazards  (16  CFR  Part  1115).  For 
all  other  consent  order  agreements 
under  the  Consumer  Prochict  Safety  Act, 
the  provisions  set  forth  below  are 
applicable. 

(b)  The  consent  order  agreement  ia  a 
document  executed  by  a  person,  or  firm 
(consenting  party)  and  a  Commission 
staff  representative  which  incorporates 
both  a  pn^Ktsed  r-nrnpUint  setting  forth 
the  staff's  diarges  and  a  proposed  order 
by  which  such  charges  are  resolved.  A 
consent  order  agreement  shall  contain 
the  following  provisions,  as  appropriate: 

(1)  An  admission  of  all  furisdictianai 
facts  by  the  consenting  parties; 

(2)  A  waiver  of  any  rights  to  an 
adndnistrative  or  judidtd  hearing  and  of 
any  other  procediural  steps  i»<^UytiT^  ai^ 


rights  to  se^  judicial  review  or 
otherwise  tyallengR  or  contest  the 
vattdity  of  ^e  Commission's  ordv, 

(3)  A  statement  that  the  agreement  is 
in  settl^nei  it  of  the  staff's  ohaxges  and 
does  not  co  istitute  an  admission  by  the 
consenting  >arty  that  the  law  has  been 
violated; 

(4)  A  Stat  iment  describing  the  alleged 
hazard,  noi  -compliance  or  violation. 

(5)  A  Stat  sment  that  the  Commission's 
order  is  issi  ked  under  the  provisions  of 
the  Act  (15)IJ.S.C.  2051.  et  seq.);  and  that 

such  order  may  subject  the 
to  appropriate  legal 


a  violation 
consenting 
action. 

(6)  An 
consent 
effective 
the 
conse: 

(7)  An 


:or< 


anting  I 


jwledgment  that  the 
'  agreement  only  becomes 
its  final  acceptance  by 
in  and  its  service  upon  the 


ledgment  that  the 
Commission  may  disclose  terms  of  the 
consent  on  er  agreement  to  die  public; 

(8)  A  sta  ement  that  the  consenting 
party  sbaU  comply  with  the  provisions 
of  the  agreement  and  order, 

(9)  A  statement  that  the  requirements 
of  the  ordet  are  in  addition  to  and  not  to 
the  exdusiiiui  of  other  remedies  under 
the  Act 

(c)  At  an^  time  in  the  coarse  of  an 
investigatu  n,  the  staff,  with  the 
approval  a  the  Commission,  may 
propose  to  the  person  or  firm  being 
investigate  1  that  any  alleged  violation 
be  resolved  by  an  agreement  containing 
a  consent  ( rder.  Additionally,  sudi  a 
proposal  n  ay  be  made  to  the 
Commissia  a  staff  by  such  per8<H)  or 
firm. 

(d)  Upon  receiving  an  executed 
agreement,  the  Commission  may:  (1) 
provisionuly  accept  it;  (2)  reject  h  and 
issue  the  c»mplaiiit  (in  which  case  the 
matter  will  be  sciieduled  for  hearing  in 
accordana  i  with  the  Commission's 
Rules  of  Pi  tcticefor  Adjudicative 
Proceedinj  b.  16  CFR  Pnt  1025,  jime  21. 
1977  or  as  unended)  and/or  (3)  take 
such  other  action  as  it  may  deem 
t^propriati  L 

(e)  If  the  agreement  ia  {Hovisionally 
accepted,  Ipe  Commission  shall  place 
the  agreen  ant  on  the  public  reccwd  and 
shall  annoi  ince  provisional  acceptance 
of  the  agre  isoent  in  the  Fedarai  Regjetee 
Any  intese  ited  person  may  ask  the 
Commissifl  n  not  to  accept  the  agreoment 
by  filinga  written  request  in  the  Office 
of  the  Sees  ttary.  Any  request  nuist  be 
receivedia  the  Office  of  the  Secretary 
no  later  tlu  n  the  close  of  businesa  of  the 
15th  calent  ar  day  following  the  (ktte  of 
announcen  ent  ia  the  Fodacal  Regiatac. 

(f)  U  no  1  Bquests  are  received,  the 
agreement,  ihaQ  be  deemed  finally 
accepted  b  r  the  Commission  «i  tke.ieth 


UMI 


calendar  day  after  die  date  of  die 
ftmyipmimnmi  t  in  the  FodKaTRaibter. 
Notioe  of  finaiaGoqitai^  will  be  given 
and  the  order  issued  withia^i 
reasonable  tl  Be.  v 

(g)  If  die  Q  ounlssion  secahMS  one  or 
mora  request  >  thatii  notfin^y  accefrt 
an  agreemeu ,  it  shall,  wtthtn  a. 
reaaonaUe  tt  ne.  either  finafly  accept  or 
reject  die  egr^mrat  after  oonsklerteg 
the  re<]ue8ts.  The  ComouadoB  rinll 
promptly  issije  and  serve  an  order 
indicating  its  decision. 

(1)  If  the  agreement  is  accepted,  the 
Conunisatonlhan  issue  the  oomplaint 
and  order.  Tne  order  is  a  final  order  in 
dispositicm  of  the  proceeding  and  is 
effective  imn  lediately  upon  its  service 
on  the  conse:  kting,  party  under  Uiese 
rules.  The  co  isenting  party  shall 
thereafter  be  bound  by  and  take 
immediate  action  in  accordance  with  the 
final  order. 

(2)Uthe 
order  so  no 
riiall  constii 
Conunission' 
The 

complaint, 
investiga 
considers  ai 

(h)An 


is  ie|eated,  ttie 
the.unsenting  party 
wididrawalefte 

prosrisional  acceptance. 

ion  may  then  issue  its 

y  order  further 

may  take  any  actkn  it 
iriate. 

that  has  been  finally 
accepted  ma^  be  vacated  or  modified 
upon  petitioi  of  any  party  or  the 
Commission  s  own  initiative.  Hie 
petition  shal  atate  the  pK^>osed  changes 
in  the  agreei  lent  and  Ab  reasons  for 
granting,  the  aetitioiL  The  Commission 
maymoidi^  >r  vacate  where  (1)  false 
statements  i  ten  relied  vpaa  in 
accepting  thi  t  agreement  oi  (2)  there  are 
changed  con  iitioos  of  fact  or  law.  In 
deciiUng  wb  tther  to  ffmnt  a  petition,  the 
Commission  shaU  consider  llie  puUic 
interest  A  p  ttitioner,  or  the  Commission 
when  acting  on  its  own  initiative,  alwU 
serve  ftcom  of  die  petition  or notiee  of 
reconrideral  on,  nqiectiirely,  on  all 
partiea.  Pnrtjss  afiecfted  by  die  petition 
OT  notioe  of  Mcrasideration  may  file  a 
re^ionse  wmin  10  oahnMlw  days.  Wo 
refAe^  shaHlbe  accepted.  Tllv 
ComBia8ion|shaB  decide  the  petMon  or 
notice  of  reconsider  atfoii  with&i  a 
reasonable  nme  and.  by  order,  riiaH 
indicate  fts  (  edsion  and  its  reasons. 


*fc-*t;:  ,4*ir^i:-'i-s*j,. 
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16  CFR  Part  1700 


■'*.'  ;i1 


Exemption  From  CliM  ReeMinl 


ouppiomenia  m  cnenfeeceni  Taneiik 
Eagi  Containing  Mo  HofTHan  28 


r.  Conaumer  Product  Safety 
Conunisflion. 

action:  Final  rule.  ^ 


T.  In  this  dociunent  the 
CommiMion  issuea  a  final  amendment 
under  the  Poison  ftevention  Packaging 
Act  (PPPA)  to  exenqit  potassium 
supplements  in  eEFervescent  tablet  form, 
each  tablet  containing  no  more  than  25 
milliequivalents  (^potassium  from  die 
special  packaging  reqirirements  imposed 
by  the  act  The  Commission  is  taking 
this  action  because  of  tlie  low  incidence 
of  accidental  ingestions  of  Ihis  drug  by 
children  as  weU  as  the  lack  of  potential 
for  serious  illness  or  injury  from  die 
drug. 

EFPEcnvi  DATi:  This  asMndment  is 
eCFective  June  18, 1970. 


iTiON  contact: 

Sandra  Eberle,  Directorate  for 
Compliance  and  Enforcement  Consumer 
Product  Safety  Commission, 
WasUngton,  D.C  20207,  (301)  4S2-«loa 


Background 

Regulations  issued  under  the  Poison 
ftevention  Packaging  Act  of  1970 
(PPPA)  (15  U.&C  14n-147B)  establish 
child-protection  packagiiw  requirements 
for  human  oral  prescription  drags  in 
order  to  protect  diildren  from  serious 
personal  injury  or  illness  resulting  from 
handling,  using,  or  ingesting  these 
substances. 

On  September  13, 1073.  dw 
Commission  received  a  petition  from 
Mead  )(dmson.  Evansville.  Ind.  09  74- 
18)  to  exempt  its  efCervncent  potassium 
supplement  (K-Lyte),cootaining  25 
mflliequivalents  (n£q)  of  potassium  per 
tablet  from  die  special  p»rff»g«ng 
requirements  of  the  human  oral 
prescription  drug  regulation.  On 
September  24. 1978,  the  Conunission 
received  a  similar  petttion  from  Dorsey 
Laboratories.  (PP  74-24)  to  exempt  its 
effervescent  potassium  stqiplement 
Klorvess,  containing  20  nEq  of 
potassium  bxxn  the  special  padcaging 
requirements  of  the  human  oral 
prescription  drug  regulation.  The 
Commission  granted  bodi  petitions,  and 
proposed  an  exenqition  for  potassium 
supplements  hi  in^viduaDy  wrapped 
effervescent  tablets,  eadh  tablet 
containing  not  more  than  2S  mEq  of 


potassium.  *  (30  PR  5197.  Febraaiy  11. 
1974.)  At  die  same  time,  die  Commission 
suspended  the  appUcabiUty  of  die 
special  padcaging  requirement  to  diis 
drag  pending  issuance  of  a  final 
exemption,  umg  with  similar  actions 
for  a  series  of  odier  drags. 

Potassium  siqiplements  are  generally 
used  to  counter  potassium  defidoides 
in  the  body  caused  by  dimetics,  diet 
defidendes  or  odier  factora. 
Overdosagss  of  potassium  may  result  in 
lisdessnessi  mental  confusion,  or  musde 
weakness  in  the  extremities.  Severe 
overdosages  can  result  in  cardiac  arrest 

Response  to  ConMnants 

Fifteen  comments  were  received  by 
the  Commission  in  response  ia  die 
prtqxMed  exonption;  none  discussed  the 
specific  issue  of  whether  potassium 
supplements  should  be  exempted.  Some 
of  the  comments  addressed  the 
proposed  exemptions  of  ^  odier  drugs 
listed  in  die  February  11, 1974  Fedatal 
Register  notice:  these  comments  will  not 
be  discussed  here. 

Five  comments  discussed  die  general 
issue  of  whedier  any  exen4>tions  to  the 
qiedal  packaging  requirements  should 
be  granted.  One.commenter  noted  that 
exemptions  should  be  granted  only 
"with  restraint"  and  diet  criteria  other 
than  toxieolofl^cal  issoes  should  be 
examined.  Two  commenten  suggested 
that  manufacturere  shouU  be  required 
to  inform  the  public  through  advertising 
and  produd  labeling,  of  which  drugs 
have  been  exempted  and  in  vidiat 
amounts.  Other  commenten  envisioned 
the  difficulties  pharmadsts  might  bee  in 
filling  prescriptions  for  exenqited  drugs, 
in  particular,  in  determining  i^iat 
quantities  of  a  drug  may  be  in  regular 
padcaging  and  what  quantities  require 
child-protectton  dosnres.  Otiber 
respondents  sinqi^  ofqiosed  any 
exemptions  from  the  PPPA's 
requirements,  dting  the  possibility  of 
individual  reactions,  long  term  effects, 
and  erron  In  conqioundlng 
prescriptions.  •»  Justification  for  safety 
packai^  for  all  oral  prescription  drugs. 
Some  ednunenters  expressed  concern 
diat  oonsumen  would  be  confused  over 
tte  two  catMofies  of  drag  containera  in 
the  home;  others  felt  that  non-complying 
packagfaig  would  Increase  health  care 
costs. 
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A  summary  <rfdieseoommettti  and  . 
die  Commission's  detailed  respa  ises     , 
were  published  in  the  Fedanl  Ri  gblar 
on  January  31. 1970  (44  FR  6340).  b  brief; 
the  Comndssion  determined  thaMfymt  (rf 
the  general  comments  were  conebidng 
as  to  the  point  diet  exempting  qi  sdfic 
drugs  whidi  cannot  cause  seriov  i 
personal  injury  or  illness  to  chik  ren 
from  die  FPPA's  special  packagi  ig 
requirements  is  unsafe  or  ill-ad«  sed. 

Grounds  for  ExempHen  '"^'^  '^ 

The  Commission  bases  its  dedsion  to 
issue  a  final  exemption  for  potanum  - 
siqiplements  in  effovescent  tabi  rt  foni 
containing  no  more  than  25  mEq  of 
potassium  per  tablet  in  part  on  he  lade 
of  significant  adverse  experieno 
retorted  by  die  National  Qeariii  ^ouse 
for  Poison  Control  Center^  (NCF  "X^  die 
National  Electronic  Injury  Siwe  IVinre 
System  (NEISS),  and  odier  daU  lources, 
induding  in-depth  investigatiom  ,  death 
certificates,  and  consumer  comp  aints 
on  file  at  the  Commission.  Two  <  tses  of 
acddental  ingestion  of  die  subst  mce 
were  reported  by  the  Commissic  a's 
Poison  Control  Center  Centred  }at^ 
Base,  but  neither  of  diese  involv  id 
symptoms  or  required  medical 
treatment  -v^-  .- 

The  Commission  also  bases  it)      :  ^ 
dedsion  on  studies  involvhig  clmdren 
e)q>osed  to  effervescent  potassii  n 
tablets  containing  20  and  25  mEf  of 
potassium  omducted  lot  Doney 
Laboratories  and  Mead  Johnson,      -"^ ' 
reflectively.  The  studies  indicat  i  that 
children  found  the  effervescent  <  oality 
and  the  taste  of  die  teblets  repul  live: 
and  consequendy,  did  not  ingest 
significant  or  toxic  quantities  of 
potassium.  Of  the  302  children  st  idied 
by  Mead  Johnson,  none  consume  d  mora 
dian  %  tablet  Dorsey  Laborator  m 
evaluated  die  reactions  of  200  d  Idren 
to  their  produd  and  found  that  a  dy  one 
cfaOd  Ingested  more  than  m  teb  rts. 
The  Commission's  staff  has^anal  ^sed 
and  evaluated  these  test  resulte  i  nd     • 
concur  with  the  condusion  readi  m1  by 
die  manufacturers  that  the  subst  nce*s 
diaraderistics  discourage  ingest  on  by 
children. 

The  Commission  has  found  po  usinm 
salte  to  be  relatively  km  hi  toxk  ty. 
Normal  Uood  plasma  levels  of 
potasshun  are  6  mEq/llters.  Fain!  i^  and 
muscular  weakness  can  occur  at  '-6 
mEq/liten  and  cardiac  arrest  at  \  -10 
mEq/Uters.  Commission  sdentisi  i 
bdieve  diet  Ingestion  of  1^  25  ffl  In 
tebleto  could  yield  plasma  levels  rf6 
mEq/liters  but  only  if  one  does  n  « 
consider  the  fed  that  die  nonnall  r 
functioning  kidney  rqildly  ellaUn  tlaa 
excess  potassium  and  maintains  M 
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On*  of  the  pelftianen.  Doney 
Laboietinlee,  dtad  fioBtbe  scientific 
medical  ttteratare  that  potasmmi 
poisontaig  by  t«g»«H««i»  is  rare  and  that 
ss— ch  as  aogresaa  of  the  substance 
provides  only  gastric  irritation.  Acute 
toxicity  by  ingestion  is  unBkely  since 
laige  doses  induce  onfy  vomHing  and. 
onteM  there  has  bees  prior  kkhiey 
damage,  absorbed  petassram  i>  excrelsd 
rapidly. 

Comments  From  the  Technical  Advisory 
Committee 

Nine  responses  on  the  petitions  to 
exempt  potassium  supplements  in 
effervescent  tablets,  each  tablet 
containing  no  more  than  S  mEq  of 
potaasinm  were  received  bom  die 
Tedudcal  Advisory  Committee  on 
Poison  Prevention  Packaging.  Seven 
members  recommended  panting  the 
petition  on  the  basis  of  the  low  toxicity 
of  the  drug,  the  lack  of  infnry  data,  and 
the.  fact  that  an  amount  suffici«it  to 
approach  a  toxic  dose  was  not  likely  to 
be  ingested  by  children.  Of  the  two 
members  recommending  denial  of  the 
petition,  one  felt  that  more  information 
was  necessary,  while  the  other  noted 
that  alternative  packaging  was  available 
and  that  exeoqition  fronn  the  reguliations 
was  imnecessary.  That  member  of  the 
TAC  also  noted  that  in  one  of  the 
mamifacturers'  taste-tests,  the  one  child 
who  consumed  more  than  iVt  tablets 
was  stopped  from  eating  more  than  1% 
tablets. 

In  response,  the  Commissifm  believes 
that  adequate  information  exists  to 
make  a  decision  on  the  petition  in 
question.  Regarding  the  availability  of 
alternative  packaging,  the  Commission 
points  out  that  this  is  not  a  basis  for 
denying  exen^tion  from  the  special 
padca^^ig  regulations.  The  requirement 
for  special  packaging  is  triggered 
because  of  a  risk  of  serious  personal 
injury  or  illness  to  children  and  the  data 
indicates  that  this  substance  does  not 
present  soch  a  risk.  Hie  Commission 
staff  emphasizes  that  the  blood  serum 
level  for  the  one  child  who  inytgH  i^ 
tablets  (approximately  1.4  grams  of 
potassium]  would  be  much  lower  than 
that  expected  to  cause  any  serious 
personal  injuiy  or  illness. 

Having  considered  the  petition  and 
the  comments  on  the  proposal,  human 
experience  data  from  the  National 
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CleatiB^M^sc  for  Poinn  Contiol 
Centeesani  the  Cammisrion's  own  data 
sources  thi  >  leihttvely  law  toxici^  oCthe 
subMancei  odcUldrea's  incliiiafion  to 
ingest  only  smaU  amounto,  aa  w^  a» 
hawing  GOB  Rdted  with  theXechadcal 
Advisory  C  ommittee  on  Poteoa 
Preventton  ParVagino  estabBrfied  under 
section  6  o  the  Act.  the  Commtsskm 
finds  that  |  otaaaimB  supiifa  meals  ia 
effervescei  t  taUet  form  oontainiBt  oe 
more  than :  S  oBq  of  potaneiam  per 
tablet  does  not  create  sndi  a  hazard  to 
children  til  it  special  packaging:  is 
reqofavd  to  protect  diem  from  seiioas 
personal  imury  or  illness  resulting  from 
ingesting,  I|iandling,  using  the  substance. 
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nde  grants  an  exemption, 
^ective  date  provisions  of 
itrative  Procedure  Act  are 
(5U.S.C.553(dKl)). 
,  this  exemption  becomes 
effective  ok  June  18, 1979. 

Environme  atal  Considaratians 

The  Con  mission's  interim  mles  for 
carrying  m  t  its  responsibilities  under 
the  Nation  il  Envirumnental  R>iicy  Act 
(see  16  CFt  Part  lOZl;  42  PR  25494) 
provide  that  exemptions  to  an  existing 
standard  tiat  do  not  aher  die  prindpai 
purpose  or  effect  of  die  standard 
normally  h  ave  no  potential  for  affecting 
the  enviroi  ment  and  environmental 
review  of  <  xemptlons  from  regulations 
is,  dierefoi  b,  generally  not  required. 
(Section  l(lZ1.5(b)(l).)  The  mles  also 
state  Aat  <  nvironmentat  review  of  rules 
requiring  p  oison  prevention  packaging  is 
generaRy  i  ot  required.  (Section 
1021.5(b)(3 .) 

Vt^th  res  >ect  to  this  exemption  of 
potassium  lupplements  from  poison 
prevention  packsiging,  the  Commission 
finds  that  tjhe  rule  will  have  no 
significantjefiect  on  the  human 
environme  it  and  that  no  environmental 
review  is  i  ecessaiy. 

and  ftouulgation 


Having  aonsldered  the  petition,  the 
commentapn  the  proposal,  and  other 
relevant  material,  the  Commissioa 
concludes  |hat  the  final  rule  shoiUd  be 
adapted  ai  set  Corth  below. 

Accordingly,  pursuant  to  the 
provisions  nf  the  Poison  Prevention 
Packaging  Act  of  1970  pW  L  Ur-MO. 
sections  2(*).  3. 5^  M  Stat  1870-72;  15 
U.&C  1471(^,  1472-1474J  and  onder 
authority  ^sted  hi  the  Commisaion  by 
the  Consaiher  Product  Safety  Act  (Pub. 
L  92-^7^  lectiaa  30(a).  88  Stat  1231. 12 
U.S.C  2B7f  (a)),  the  Commission  amends 
16  CFR  ITQ  114  by  addiiig  a  new 
paragraph  a)(10](vi)  as  foUowa  (the 


idtroductory  portion  oj  paragraph 
(aKlO),  althoi  igh  unchanged;  is  bichided 
for  coalaxi):     ■ ,..  - .  ^wf  >♦  ^vn.f.-  . . 
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Sadye  E.  Duni  I. 

Secimtary,  Ca  muaer  Ptoduct  Safatg 
Commission. 
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•UMMUUiv:  T  le  ConmuNfi^  RttDres 
Trading  Cob  miasion  \»  adiipting  a  new 
regolatibn  {  1.12  which  prescribes  the 
manner  in  n  Iddi  an  eximaoge  is  to  make 
public  its  fin  ifings  and  reasons  for  acting 
whenever  a  lerson  has  been  su^ended, 
expelled,  or  fisc^pBned  byror  denied 
access  to.  th  b  estchaq^  Under  the  new 
rule,  exdian  (es  are  reqaired  to  poat 
prompffyat  he  exchange  a  notice  of 
each  such  ai  tlon  and't»Mtain  a  record 
of  the  notice  i  for  public  kiqiection..TUs 
regulation  ii  iplementa  Section  la  of  tim 
Futiires  Ttw.  ing  Act  of  1978.  which 
requires  exc  langes  to  amka  this 
imfbrmationipidjlic.   .~.  .     ;, 
tjaiyliilflro. 


Willam  P.  1  letiBV  at  Tdtif  KacMnsky. 
Division  of  'padiay  and  Haihsta, 
ConuBodtt^  'UasaaTtadfag 
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Commission,  2B8ftK  Sbwt  RW^ 
WasUaglaa.  D.C  TOBtH, 
2S4-895& 

Commodity  Futaes  Trading 
Commission,  is  adoptfoR  a  new  |  8l12  la 
impleatant  secttoa  1*01  the  leceBdy 
enacted  Futures  TradinyAct  af  vn. 
Pub.  L  95-M5.92  Stat  865,  874-75 
(Octoberl,  IVTIQl  TMtSectten  amemb 
section  8c(l)(B)  of  the  CoimnodRy 
Exchange  Act  by  iqplaeing  Aa 
requirement  that  an  eicfhsags  heap 
confidential  the  aotfca  and  laaaooa  far 
the  exchange  actiao  in  dHaotpUnary  and 
access  dania}  prooaadhipi  wHh  tha 
statutorjr  requiscawrt  dbal  am  aadiHiia 

"*  *  *  makapoUleMallDdbipsadte 

reasons  for  dw  exdkanas  acttoB  hi  aiijr  I 

proeeedtag,  indadtaig  m 

penalty  linwssil,  batsh 

evidnee  tlMreiac.  aMcspl  Is  (hv| 

is  SUSP— dad.  sxpeUs^  < 

dented  sccsss.  snd  to  dtaConanisstoiL'*  * 

llianapMeiRala 

The  Commission  sought  pubfic 
comment  on  a  rule  thaf  was  published  hi 
the  Fadaial  Ragtslar  on  February  1. 1979 
(44  FR  6428).  lAider  the  proposed  nde. 
almost  an  disciplinary  actions  wera 
required  to  be  made  puUlc  by  posting  a 
notice  near  the  tradSiiQg  floor  ami  by- 
making  a  written  advnofyaTafldjIa  to 
the  media  as  soon  as  die  (fisuipBuary 
action  became  effective  or  arflfrin  fi^ 
days  after  the  afiiected  i 
notice  of  the  action  as  provided  J 
S  9.11.  It  was  intended  Aat  publication 
in  this  manner  would  serve  to  dsler 
others  from  violating  *nfei"»"gp  mlesand 
to  inform  customers  and  members  of  the 
public  «dio  ttij  apoB  dM  fMnaa 
markets  of  rule  violations  and 
disciplinary  acttooa  wWch  Biay  aflsct 
them. 

The  proposed  rule  also  distinguished 
between  those  rule  violatlaaa  aAidh 
were  to  be  published  in  the  above- 
described  manner  and  certain  aifaar 
infractions,  that  is.  violations  of  rules  of 
decorum,  aflfre  mad  sfaattar  ndes  wideh 
were  to  be  sub}e<!t  at^ta  ftsiifed 
publicatiaiL  Under  theBraposed  rule,  an 
exchange  coidd  make  mese  minor 
infractions  public  by  maintainit^  a 
record  of  diem  at  the  exchange  that 
would  be  availaUalar  pidtUs  I 
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public  poHey  andis^Fhig  piMic 
disclosore  ^  cBicipHaaiy  aeSena.  tflaf 
suggested  a  aamibar  af  aafieadaienta  ta 
the  prapoaadndB.- Baaed  i 
comments  as  wafl  aa  the  < 
iudspsuduat  fu  avaluaiiuu  af  tia 


differs  is 

proposed  |9i^L  A 

aignificaot 

m^er  changes  in  dtoialaaa 

ser  sarts  Dem'^v. 
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effecthfof 

The  proposed  requframent  that 
exdianges  make  diefr  fhidlngs  pubBc  aa 
soon  as  the  disciplinary  actldnis 
effecfive  oc  wldifai  five  dfeys  after 
notifying  the  affected  parson  (as 
provided  in  f  9.11).  whichever  occors 
first,  vifHuA  several  oonunants.  13ie 
exchanges  didnot  beKeve  dhcIpBnary 
actions  should  be  made  pabUc  antfi 
after  they  become  effectfva.  dna  reason 
dted  was  that  a  person  nii^t  appeal  the 
exchange  decision  to  the  ConmrissfoiL  ff 
the  decision  were  sevarsad  on  appeal, 
the  "harm"  to  the  member  cauaad  by 
public  disdosore  could  not  be  undone. 
Exchanges  also  asserted  that  the  public 
purpose  served  by  makhig  the 
disdpBnary  actions  pobKc  would  still  be 
achieved  if  disciplinary  actions  are 
published  onfy  aiher  due  disciplined 
person  has  eidtausted  hie  rights  of 
appeal  to  the  Cdnunission  and  the 
penalty  has  been  hnposed. 

The  Commission  does  not  believe  Aat 
the  pnbBeation  of  exchange  pansdtiaa 
before  they  become  effective  will 
unfairly  subject  tlie  dlae^ilinad  member 
to  harmful  ^lidty.  In  Aa  fM  place 
disciplinary  penalties  are  often  imposed 
as  a  result  of  a  settlement  to  which  both 
the  axchange  and  die  member  agree.  ]9at 
even  ff  the  affactad  person  widies  to 
contest  the  chaigss.  he  is  stm 
adequately  protected  under  f^nmnuaatm^ 
rules  since  he  must  be  afforded  a 
hearing  hi  wfhicli  ha  will  have  die 
opportunity  to  present  evidence  and 
crosa-axanitne  adtnesses.  Ftarthennote, 
under  both  the  propoeed  and  die  final 
versions  of  the  rule;  (fiscipllnafy 
information  doea  not  have  to  be  made 
public  until  after  the  affected  parson  has 
exhausted  all  rfg^  of  appeal  within  the 
exchange  and  the  exchange  action  has 
become  finaL 

Exchange  disri^tnery  actionaara.  al 
course,  soeMwhat  «»alffgmit  t» 


administrativa  actions  and  )udic  d 
decisians.  The  CommiaslaBpBrD  fvas  aa 
greater  nann  to  an  exchange  n  ember 
tf  the  Commission  Aoidd  leversi  the 
disclplliauy  actiaR  after  the  esed  snge'a 
findings  are  made  pebBc  dian  00  Mrs 
when  initial  adniinistoative  or co  irt 
decisions,  which  are  a  ntetter  of  aiblie 
record,  are  ivaraed  on  appeaL  Most 
inqxirtairtly.  the  Camuiissiuu  lln^s  thai 


Qie  pinlfc  taferaet  sarvad  ay  pfo  nffltj 
disclosing  disctpraaiy  acthns' 
uulwaigns  the  private  interest  af  ne 
anectad  Demoer.  Among  anMr  \ 

Inetp  to 
prevent  laffltar  nla  viola  flans  I 
■ppriSBg  Hi  Bsenbers  oi  uia  i 
regula««nyeftirti<rftheexeilaaghs.»The 
CcMmaMHon  Is  oMrefofa  tataiidi^the 
requtteuient  diet  ftadfags  to  < 
disc^linaty  actions  be  Hraaedia^'' 
masiapulHic 

(2)  Altaaf  off  dSscqntimsy  aetie^s  Aa 
aiodepeftlfirf 

Bosw  awithangas  coBoaented  l^t  only 
tin  anal  sertaus  viotatkms  an^ 
disdplinaiy  actions  should  be  i 
pubttiB.  For  sieaqilii.  it ' 
diet  only  suqyensiens. 
denials  af  access  and  rala^tolatlinia  of - 
,  the  tnagnitiide  of  man^nilatiah  a  r 
aQBHpsad  msBnpalatiDn  of  a  maBwt 
should  be  disdoeed.  An  ateemaflve 
paspoaei  ans  to  expend  die  ca«4ory  of 
disciplinary  actions  and  penahii  i  for 
wWhh  haHedpoblication  ia  pan  dttad 
bgr  BHana  of  a  record  available  1 1  tta 
exdiange  lot  inspection. 

The  plain  language  of  secticm  IcCb)  of 
the  Act,  as  ammded.  requires  an 
exchange  to  BMka.pufatic  its  fillings 
adienever  it  sospenda^  expels, 
disc^liaaa  ardndea  n^  persen 
to  die  exdiange.  Tin  f 
detemdned.  hoarevar,  that  it  is  i 
necessary  to  require  I 
prepaaa  an  adviaory  to  die  ■edi4  hi 
connection  a^M  these  actioBB  I 
press  wiU  have  aoceas  to  the 

hiformattoa  arhen  k  ia  poatod  at  |ha 
endbsaga.  The  Coannission  haa 
thaseinas  modifted  ita  proposal  h  r 
elimiaaliiv  dM  nqakanant  of  ■ 
advisory  to  dw  1 

i  &18.  aa  adoptod,  laqnirBa  each 
SBMlwBga  to  Biake  pabbo  all  diac  pltoaiy 
actions  by  posting  a  aotioa  at  tki 
exdiaage  far  e  poled  of  five  da|  B  and 
diereaftsr  to  retain  a  record  af  t$ 
uif onnatiott  fbr  pablic  i 


die 


(Patenanrl. 
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(3)  Effect  of  public  disclosure  of 
disciplinary  actions  on  exchange  rule 
enforcement  programs. 

The  Commission  i*  disturbed  by  the 
comments  of  some  exchanges  that 
publication  of  less  significant  rule 
violations  would  have  an  adverse 
impact  on  their  rule  enforcement 
programs.  One  exchange  stated  diat 
non-enforcement  of  its  rules  might  be 
the  most  reasonable  approach  to  such  a 
Rquirement  Another  commented  that 
indiscriminate  publication  in  the  news 
media  of  every  disciplinary  action  no 
matter  how  technical  or  minor  the 
violation  could  lead  to  disrespect  among 
exchange  members  for  the  actions  of 
exchange  disciplinary  bodies.  These 
comments  are  particularly  troublesome 
since  some  exchanges  viewed  less 
significant  rule  violations  as  including 
all  violations  except  those  resulting  in  a 
suspension,  expulsion  or  denial  of 
access  or  violations  of  the  magnitude  of 
manipulation  or  attempted  manipulation 
of  a  market. 

In  response  to  these  comments,  the 
Commission  emphasizes  that  the 
publication  requirements  in  Section  6c 
should  not,  and  cannot,  be  read  to 
relieve  exchanges  of  their  self-r^ulatory 
responsibilities  under  the  Act 
Exchanges  may  not  relax  self-regulatory 
programs  or  allow  them  to  be 
circumvented  by  members  who  wish  to 
avoid  publication  of  disciplinary  actions 
taken  against  them. 

The  Rule  As  Adopted 

Regulation  {  9.12  provides  that 
whenever  an  exchange  suspends, 
expels,  or  otherwise  disciplines  or 
denies  any  person  access  to  the 
exchange,  it  must  make  its  findings 
public.  This  rule  applies  to  every 
disciplinary  action  within  the  meaning 
of  S  9.12  regardless  of  whether  the 
action  is  imposed  pursuant  to  a 
settlement  to  which  the  disciplined 
person  agrees  or  whether  it  is  otherwise 
imposed  by  the  exchange  in  accordance 
with  its  disciplinary  proc^ures.  Rule 
9.12  also  applies  to  all  disciplinary 
penalties  imposed  for  violations  of  rules 
of  decorum  attire  or  similar  rules.  It  does 
not  apply  to  warning  letters  issued 
pursuant  to  i  8.07(c],  since  warning 
letters  issued  in  accordance  with  that 
section  are  not  penalties  and  do  not 
indicate  that  a  finding  of  a  violation  has 
been  made.  See  43  FR  41956,  41963 
(September  19. 1978). 

In  making  its  findings  public  an 
exchange  must  disclose  at  least  the 
information  contained  in  the  notice 
called  for  by  {  9.11(a)(lH4).  An 
exchange  is  therefore  required  to  make 
public  (1)  The  name  of  the  person 


disciplined  or 
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denied  access:  (2)  a 


statement  of  e  ich  rule  found  to  have 
been  violated  sr  otherwise  underlying 
the  exchange'i  i  action  or,  in  the  event  of 
a  settlement,  t  ach  rule  which  the 
exchange  has  reason  to  believe  was 
violated;  (3)  tl|e  reason  for  the 
exchange's  action;  and  (4)  the  action 
taken  or  penalty  imposed. 

In  specifyin  ;  the  findings  and  reasons 
for  the  discipl  nary  action  the  exchange, 
at  a  minimum,  should  indicate  the 
nature  of  the  \  iolation  involved,  e.g., 
failure  to  mee  minimum  financial 
requirements  i  tr  to  have  obtained  a 
customer's  coi  isent  to  the  execution  of 
an  offset  trade  in  which  the  broker  takes 
the  other  side.  Where  a  person  is  found 
to  have  violati  id  an  exchange  rule  that 
encompasses  leveral  different  types  of 
violative  cond  iict.  the  exchange  should 
specify  the  pa  ticular  violation  that  was 
committed.  Tt  \ib,  if  a  rule  generally 
prohibits  fictii  ous  trades,  it  should  be 
clear  fix)m  the  notice  whether  the 
disciplined  pe  son  engaged  in  an 
accommodatic  n  trade,  wash  sale  or 
some  other  ty]  e  of  fictitious  trade.  Of 
course,  an  exc  lange  may  also  provide 
additional  det  lils,  if  it  chooses,  which 
might  include  iates,  amounts  (such  as 
the  number  of  contracts  or  accounts 
involved  or  thi ;  amount  of 
undermai^nix  g)  and  the  number  of 
times  a  violati  m  has  occurred. 
Generally,  the  exchange  should  be 
guided  by  the  mblic  interest  to  be 
served  by  rele  ising  this  information. 
Where  any  sei  ious  violations  are 
involved  or  wl  lere  a  particular  maricet 
may  be  affect*  d,  an  exchange  should 
provide  more ;  tiformation  than  would  be 
required  for  a  "outine  disciplinary 
matter.  As  pro  /ided  in  Section  8c(b)  vf 
the  Act,  as  am  !nded,  an  exchange  may 
not  disclose  to  the  public  the  evidence 
underlying  its  indings. 

For  each  dispiplinary  action  or 

to  this  regulation,  the 
luired  to  post  a  notice 
squired  information  in  a 
.  ,  ice  on  its  premises  to 
which  the  members  and  the  public 
regularly  have  access.  This  notice  must 
be  posted  as  s4on  as  the  disciplhiary 
action  or  pena  ty  becomes  effective  or 
within  five  daj  s  after  the  exchange 
provides  the  m  ttice  required  by  {  9.11  to 
the  person  aga  nst  whom  ttie  action  was 
taken,  whicheijer  occurs  first.  After  the 
notice  has  beeS  posted  for  five 
consecutive  bu  siness  days  it  may  be 
removed,  but  t  le  exchange  must 
maintain  and  i  lake  available  for  public 
inspection  a  re  :ord  of  the  information  in 
the  notice. 

This  regulati  m  is  adopted  pursuant  to 
the  Commissio  I's  authority  in  Sections 


penalty  subjec 
exchange  is  re 
containing  thej 
conspicuous  pi 


UMI 


8a(5]  and  8c  of  me  Commodity  ■-     ,:    - 
Ejcchange  Act  9[U.S.C  12a(5)  and  12c 
(1976),  as  amended  by  the  Futures 
Trading  Act  of  «7a  Pub.  L  Na  95-485 
sec.  18. 92  Stat  174-75  (1978).  In 
consideration  o:  the  foregoing  the 
Commission  hei  eby  adopts  17  CFR  9.12 
to  read  as  follow  rs: 


99.12   PubfcaMcnoMtodplnaiYactione 
and  rule  vMatiOfi  t. 

Whenever  an  exchange  suspends, 
expels,  or  other  vise  disciplines  or 
denies  any  pers  m  access  to  the 
exchange,  it  mu  it  make  public  its 
findings  by  disc  osing  at  least  Uie 
information  con  ained  in  tfie  notice 
required  by  {  9.  l(a)(l}-(4)  of  this 
chapter.  As  sooi  i  as  ttie  disciplinary 
action  becomes  effective  or  within  five 
days  after  an  e>  change  provides  tiie 
notice  required  by  |  9.11  to  the  person 
against  whom  tlie  action  was  taken, 
whichever  occu  s  first  the  exchange 
shall  disclose  tl  e  required  information 
by  posting  a  not  ce  in  a  conspicuous 
place  on  its  prei  nises  to  whidi  the 
members  and  th  e  public  regularly  have 
access  for  a  per  od  of  five  consecutive 
business  days. '  Ijereafter,  the  exchange 
shall  maintain  a  nd  make  available  for 
pubUc  inspectio  i  a  record  of  the 
information  con  ained  in  die 
disciplinary  not  ce. 
lane  K.  Stuckay. 
Secretary  to  the  C  jmminion. 
June  13, 1979. 
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Procedure  for  ^ulMnieelon  of 
Settlement  Agriefnente 
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ACTKM:  Final 
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Eneigy  Aegulatoty 


iUMMAilv:  The  Commission  is 
promulgating  a  itile  which  contains 
procedures  for  the  submission  of 
setdement  agreepents  and  Commission 
treatment  of  contnted  and  uncontested 
offers  of  settlemW  The  rule  defines  for 
the  first  time  the  informatioQ  to  be 
included  in  offer  i  of  settlement  and 
prescribes  settle  nent  procedures  that 
enable  the  Comi  lission  to  expedite 
consideration  of  settlements  filed 
i  Commission  or 


directly  with  the 


J 
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certified  by  the  pieaiding^efficem.  1^ 
straaaliaiag  settlement  proceduiM,  it  is 
expected  that  parties  to  preceadings 
before  the  Comoussion  will  find  the 
settlement  process  a  more  attractive 
alternative  to  litigation. 
■rfBcnvE  OAtc  June  15.  ig^ 


FonRwnmi 

Kenneth  E.  Rifhardwon.  Federal  Ener^ 
Regulatory  Conuoission,  Office  of 
Opinions  aiKl  Review,  825  North  Coital 
Street  N.E..  Room  QZlft-C  Waaiiington. 
D.C.  20428.  (^02)  27&-t200. 

Be<!ln{Hiiiiiil 

On  July  24. 1978,  the  Commisaion 
issued  a  Notice  of  Pn^ioaed  Ralemaking 
on  Settlement  Agreements,  in  which  the 
Commission  advanced  for  public 
comment  revised  procedures  for  the 
submission  of  offers  of  settlements.* 
Twenty-ei^t  responses'  to  the 
Commission's  request  for  written 
comments  were  received.  The  majority 
of  those  commenting  supported  the 
Commission's  proposed  tulenmldii|.  and 
several  comnenton  ofrered  be^pnil 
suggestions  for  darflyfag^the  propoeed 
procedures. 

The  prnpoM  of  dH  ptopoMd  nk  is  to 
dafiiw  in  thsTagalattoDB  for  ttv  first 
time  iufatutation  wMek  shell  be 
included  in  ofiers  of  settlement  and  to 
prescribe  setdement  peecadurea  that 
enable  the  Commiseinn  to  eaqiedtte 
consideratkar  of  setdeasenla  filed 
directly  with  the  romMJesion  or 
certified  by  Presiding  Officers, 
particulady  uncontested  aetdemoits.  %f 
improving  our  settlement  procedures 
and  reducing  the  length  of  time 
presently  required  for  processing 
settlements  of  aD  types,  it  is  our  hope 
that  pariddpants  in  proceedings  before 
the  Cmnmission  mw  increaringly  sedi 
the  benefits  of  fte  settlement  process  to 
avoid  the  alternative  of  costly  and  ofiten 
times  lengthy  litigation  before  the 
ConunissioiL  Hie  direct  costs  of 
regulation  are  borne  most  often  by  the 
ultimate  ooosumer  but  indirect  or 
nonqttanliflable  costs  arising  from 
lilfgalion  doe  to  uncertainty  and  delayed 
managerial  decisions  or  oppuitunitfes 
foregone  may  be  saffered  fey 
sharraoidere  aa  wefl. ' 

The  CoiiMdssInn  wislws  to  i 
Aeii 

to  the  Mdeilir  and  eapedttieaa  4 
ofitshiisiiiiss  Daring  die  period  1 

Natnrai  Gaa  Ad  anl  the  FadenI  1 
Ad  was  in  the  kMds  of  tke  Fadanl 
Power! 
strong  psUcy  i 


'RaqaaalatolSk 
ISTa  dcMfiiM  an 


cases  through  settlements.  The  FPC  and 
the  courts  recognized  that  the 
Commisaion  could  not  possibly  cope 
with  the  flood  of  business  engendered 
by  its  Jurisdictional' statutes  if  the 
outcome  of  a  substantial  prq;>ortion  of 
that  business  were  xtot  the  result  of 
voluntary  settlements  entered  into  by 
the  parties.  See,  MSchell  Energy  Corp. 
v.  FPQ  519  F.  2d  36. 40  (5th  Or.  1975): 
Texas  Eastern  Transmission  Corp.  v. 
FPC.  308  F.  2d  345.  347  (5th  Or.  1982). 
We  adhere  to  that  view. 

Baactment  of  the  Natural  Gas  PoBcy 
Act  of  1978, 9ZStaL  3351  (1078),  and 
other  portions  of  the  National  Boeigy 
Act  win  increase  substantially  the 
volume  of  atQudicafive  business  whidi 
this  Commissiop.  as  successor  to  the 
Federal  Power  Commisston.  must  handle 
under  both  the  old  and  the  new  eneigy 
lej^aGon.  Ttiese  developments  would 
seem  to  make  it  even  more  important  fbr 
those  charged  with  carrying  on  the 
Commission'a  business  to  do  so  with  a 
view  towards  promoting  settlements 
whenever  they  are  hi  the  pubttc  interest 

The  Commission's  Administrative 
Law  Jadgea  have  a  special  fesponaibill^ 
in  diis  reaped.  Both  die  Commission's 
rules  of  pradice  and  procedure  (18  CFR 
1.18)  and  the  Administrative  Procedure 
Ad  (5  Cr.S.C  S5B(<4(6))  Mthoriae 
Administrative  Law  fad^s  to  call  the 
parties  to  a  cBspute  togetter  for  Ae 
poqxMe  of  settlement  of  the  issues. 

Hie  Commission  is  patticalarly 
desirous  of  Jiaving  its  Judges  attempt  to 
secure  settlements  in  all  cases  whoa 
settlement  is  possible  and  would  be  in 
the  public  faiterest  The  Admhiistrative 
Law  Judges  are  encouraged  to  use  aD  of 
the  tools  and  resoiirces  at  their 
command  to  that  end. 

SdmiaBEyafikelale 

The  new  rule  expands  iqxm  the 
present  rules  reganling  settlements  by 
requirfm  all  offers  of  settlement  to  be 
fBed  wim  the  Secretary  and  by 
providing  a  means  of  expeditious 
Commission  consideration  of  contested 
and  uncontested  offers  of  settlement 
While  chrifyhmtiH  procedure 
applfcaUe  to  raers  of  settfements,  the 
amended  fi  l:i8(e}  does  not  alter 
1 1.18(a)  of  die  present  rule  wUdi  gives 
wide  latitude  topartfa-iyatee  in  any 
proceeding  to  hold  rnideianries  to 
provide  the  opportunity  for  die 
submission  and  oonsideratton  of  offers 
of  settlement  Aiy  par^  to  a  proceediBg 
may  siihwit  at  any  tloM  an  oBn  of 
settlameni  to  al  parties,  or  laqued-a 
conference  for  OHuideiation  (tf  a 
setdiemeat  offer,  die  rule  does,  however, 
elinrinaft  the  anient  dense  in 
perapaph  (e)  permitfing  &ibiniJw{on  at 


any  time  of  offers  of  settlement  tc  the 
commission  (or  to  staff  counsel  fi  r 
transmittal  to  the  Conunission).  "ahe  new 
S  t.l8(e)  also  sets  forth  the  infctn  atioa 
wfaidi  at  a  minimum  must  be  sub  Bitted 
by  persons  nnng  offers  of  setdeai  ent  An 
(Met  of  settleimait  most  now  ind  ide  a 
proposed  Commission  order  acusiting 
the  settlement  The  new  nde  aba  retains 
the  privnege  afforded  ofl^rs  of 
settlement  and  proposed  stipolat  ons  not 
agreed  to. 

The  new  portfons  of  f  1.18(eJ  p  fovide 
thet  once  a  hearing  has  been  osd  Ted 
uitfl  the  tirardie  Presidiaqs  Offio  r 
certnes  the  record  to  the  Comad  isioo, 
an  offer  of  settlement  must  be  fill  d  ivith 
the  Secretary  of  the  Commission  or 
transmittal  to  the  Presiding  Offio  r  - 
assigned  die  case,  or,  if  a  Residi  ig  ■ 
Officer  has  not  yet  been  assigne« ,  to  the 
Office  Dbedor  responsible  lor  tl  s 
assignment*  Offers  of  settleinen  wiUbe 
filed  with  the  Secretary  for  trana  uission 
to  the  Conmiission  if  a  hearing  k  IS  not 
been  ordered  or  the  case  has  bes  n 
certified  by  dw  Presidiag  Offker 

In  order  to  expedite  the  procea  i  after 
an  offer  of  settleasent  is  filed,  the 
present  provisions  (|  2.1)  dut  an  offer  of 
aettWoMnt  be  notioed  far  comme  it  in 
the  Fsdsral  Ragistor  are  replace*  by 
new  service  provisions.  Section   .17(b) 
of  the  regulations  requires  that  p  ipers 
Hed  with  the  Comrnission  be  sei  ved 
upon  persona  desiyiated  on  the  ( tfficiri 
seisibe  itot  However,  to  order  ta  steike  a 
balance  bet%wen  die  need  for 
expeditton  and  te  desirability  o  giviaf^ 
notice  to  tboae  pmaons  most  liks  y 
afbded  by  each  an  (rfler.  new 
§  LMTHflKvlJ  provkles  that  aU  o  ffors  of 
settlement  filed  widi  the  Secretai  y  trf  the 
CoBHBisBion  shaO  be  served  on  a  1 
persons  who  were  required  by  di  » 
CeMaiisBlua's  rules  to  be  served  irith 
the  applfcatfoas  or  pl^aW^gt  inii  ating 
the  procoedtag.  All  parsons  serw  dshaH 
alw  be  hifortwd  at  die  time  of  «  nrice 
dw  date  on  which  oomaents  are  due  on 
the  eSsr  of  settlement  This  proo  idore 
provides  a  yaater  opportunity  fc  r  dwee 
persons  who  ««  not  parties  to  tli  b 
piiiiiasiHag  bat  who  are  moat  Mm  ly  to  be 
interested  to  e  setdement  to  be  a  iprtoed 
of  its  teiBM,  Ihey  wfll  now  reoeti  e 
acteal  nelica  radiai  dian  oonatru  ^ve 
^  notice  of  setttenent 


The  due  date  for  comments  win  no 
longsr  be  dsiayed  antil  riter  noti  ae  of 
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the  settlement  offer  \b  published  in  the 
Fedanl  Register.  Regardless  of  wither 
the  settlement  is  filed  for  transmittal  to 
the  Commission  or  for  transmittal  to  the 
-  Presiding  Officer,  comments  on  an  offer 
of  settlement  must  be  filed  with  the 
Presiding  Officer  or  the  Commission,  as 
appropriate,  on  or  before  2Q  days  of  the 
filing  of  the  offer  of  settlement.  Replies 
are  to  be  filed  on  or  before  30  days  after 
filing  of  the  settlement  offer.  However, 
the  Presiding  Officer  or  the  Commission 
may  provide  for  a  different  deadline  for 
comments  or  reply  comments.  Failure  to 
.  file  comments  will  be  deemed  a  waiver 
of  the  right  to  file  comments  on  the  offer 
of  settlement  (S  1.18(e)(2)).  This  time 
period  for  comments  is  shorter  than  the 
time  which  has  been  permitted 
previously. 

The  revision  of  the  notice  procedure  is 
intended  to  reduce  the  time  now 
consumed  in  obtaining  comments 
necessary  to  determine  whether  a 
settlement  is  contested  and  to  enable 
earlier  review  of  a  settlement  for 
decision.  If  the  comments  indicate  that  a 
settlement  offer  is  uncontested,  or  that  . 
at  least  a  portion  of  it  is  uncontested 
and  severable  from  the  contested  part  of 
the  settlement,  the  new  rule  permits 
quicker  decisionmaking.  U  the 
settlement  is  transmitted  to  the 
Presiding  Officer,  the  Officer  is  to  certify 
the  settlement  and  the  filings  and 
submittals  and  the  formal  record  (if  one 
is  compiled)  together  with  a  statement 
that  the  settlement  is  uncontested 
(§  1.18(e)(3)).  the  Commission  will 
expedite  consideration  of  uncontested 
settlements  filed  with  the  Secretary  of 
the  Commission  for  transmittal  to  the 
Commission  or  certified  by  a  Presiding 
Officer. 

Under  the  Commission's  present  rules, 
a  Presiding  Officer  may  certify  a 
settlement  even  if  the  comments 
indicate  that  the  settlement  is  contested. 
However,  if  the  settlement  is  contested 
by  a  party  to  the  proceeding,  then  the 
rule  permits  a  Presiding  Officer  to 
certify  a  contested  settlement  or  a 
contested  portion  of  a  settlement  only  in 
accordance  with  certain  conditions 
imposed  in  order  to  assure  that  a 
sufficiently  developed  record  exists  on 
which  a  reasoned  decision  can  be 
based.  The  Presiding  Officer  may  certify 
such  offer  of  settlement  to  the 
Commission  only  if  the  parties  conciu* 
on  a  waiver  of  the  initial  decision  or  if 
no  contested  issue  of  material  fact 
exists,  if  the  IVesiding  Officer 
determines  that  the  record  contains 
substantial  evidence  to  enable  the 
Commission  to  reach  a  decision  on  the 
merits  of  contested  issues,  and  if  the 
parties  have  had  an  opportunity  to 
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exercise  su<  h  rights  as  they  may  liave 
withrespec  to  the  opportunity  to 
present  evit  ence  and  cross-examine 
opposing  w  bnesses  (S  1.18(e)(4)(ii)).  If 
these  condilons  are  not  present,  dke 
Presiding  Officer  may  direct  such  further 
procedures  as  he  deems  appropriate, 
including  c^^cation  of  die  settlement 
at  a  later  tiiiie  if  the  conditions  are  then 
met  j 

U  the  Commission  staff  is  the  only 
contesting  {larticipant,  the  Presiding 
Officer  mayiexerdse  his  discretion  to 
certify  the  (ner  of  settlement  even  if  the 
above  conditions  are  not  met  In  this 
regard,  the  tk)mmissioo  wishes  to 
emphasize  me  importance  it  places  on 
the  role  of  tie  Commission  staff  in 
representini  the  public  interest  in 
proceedings  before  the  CommissioiL  The 
staff  perfon  ts  an  important  public 
function  in  <  eveloping  the  records  and 
testing  die  c  ase  presented  by  ttie  other 
parties.  Whi  tre  the  staff  has  not  had  an 
opportunity  to  present  evidence  and  to 
cross-examme  the  witnesses  of  other 
parties,  the  Commission  expects  that  the 
Presiding  officer  will  consider  very 
carefully  thi  basis  for  certifying  an  offer 
of  settlemei^  opposed  by  the  staff.  In 
accordance  With  present  procedure,  this 
decision  is  left  to  the  sound  discretion  of 
the  Presiding  Officer.  However,  the 
Commission  would  expect  that  in  the 
exercise  of  mis  discretion  the  Presiding 
Officer  will  bive  careful  consideration  to 
the  need  to  i  levelop  the  record  as  well 
as  the  impoi  tance  of  expediting 
dedsion-ma  dng. 

Settlemen  ts  which  are  contested  in 
whole  or  in  >art  and  whidi  are  filed 
ivith  the  Sec  retary  for  transmittal  to  the 
Commissiot  may  be  considered  and 
approved  or  disapproved  if  the  record 
contains  sul  stantial  evidence  upon     ^ 
which  to  bai  le  a  reasoned  decision.  If 
substantial  i  ividence  is  lacking  or  Uie 
contested  pi  rtion  of  die  settlement 
cannot  be  si  vered  from  the  remainder  of 
the  settleme  nt  for  decision,  the 
Commission  may  order  proceedings 
before  a  Pre  liding  Officer  for  receiving 
substantial  ( ividence  upon  which  a 
decision  can  reasonably  be  based  or 
other  appro]  iriate  procedures. 
(8l.l8(e)(4)|)) 

Section-liy-S  action  Analysis  and 
Comment  A  lalyris 

Section  i.iflS  e)(lj 

This  subpi  iragraph  is  revised  to 
provide  new  procedures  for  the  filing 
offers  of  setl  ement  with  the  Secretary 
of  the  Comn  ission. 

The  new  |  1.18(e)  applies  to  offers  of 
settlement  fi  ed  on  or  after  June  15, 1979 
in  any  Comi  lission  proceeding  other 


UMI 


than  a  mlema  dng  of  general,  ^'y  ' 

applicability  «r  an  investigatfon  imder 

Part  lb  of  tibe  Regulations.  An  offer  of 
settlement'inc  ludes  any  proposal  to 
modify  an  off  ir  of  settlement 

Any  partid  >ant  to  a  proceeding  may 
submit  at  any  time  an  offer  of  settlement 
to  the  Secretaky  of  tfie  Commission  or 
request  a  conierence  for  purposes  of 
discussing  sel  dement  The  Secretary 
will  transmit  he  ofiier  to  the  Presiding 
Officer,  Offio  i  Director,  or  die 
Commissione  s.  as  appnqiriatel  A 
settlement  ofl  sr  must  contain  the' offer 
itself,  an  expl  inatory  statement  and 
references  to  locumentary  support  for 
the  offer.  An  i  tffer  of  settlement  shall 
also  indude  a  proposed  Commission 
order  accepti  ig  the  settlement  and 
disavowing  a  ly  {wecedential  value  for 
the  dedsion. '  lie  settlement  offer  must 
be  served  on  lU  partidpants  and  on  all 
persons  requi  -ed  to  be  served  with  the 
applications  <  r  pleadings  initiating  the 
proceeding. 

Any  offer  of  settlement  which  is  not 
approved  by  I  he  Commission  is 
inivileged. 

Florida  Pov  n  k  li^t  Con^umy 
suggests  that  ma  Commission  allow  the 
party  submitt  ng  an  offer  of  settlement 
to  indude  "ai  y  exfdanatory  data  it 
deems  appro|  riate"  in  the  offer  of 
settlement  lie  definition  Of  "offer  of 
settlement"  hSs  been  modified  to 
indude  an  "efplanatoty  statement" 

To  avoid  thp  confusion  which  Florida 
Power  ft  Light  foresees  over  what  must 
be  induded  i4  formal  offers  of 
settlement  as  Opposed  to  preliminary 
offers  of  settlement  prepared  only  for 
purposes  of  negotiation  and 
conferences,  I  lie  new  rule  provides  for 
consideration  by  the  Commission  only 
of  offers  of  se  tlement  filed  with  the 
Secretary. 

Exxon  Cori  oration.  Consolidated 
Edison  Coipo  -ation,  and  Southern 
California  Edison  Corporation  each 
noted  that  thi  section  should  provide 
more  dearly  1  lat  before  a  hearing  has 
been  ordered,  offers  of  settlement 
should  be  file  I  directiy  with  the 
Commission  e  nd  subparagraph  (l)(ii) 
has  been  modmed  accordingly. 

Exxon,  Soufliem  CalifcMnia  Edison, 
and  Tenneco  ilso  request  that 
adjustments  tk  offers  of  settlement 
offers  of  settU  ment  not  agreed  to,  and 
accepted  setti  nnents  be  privileged,  in 
the  same  man  ler  that  unaccepted  offers 
of  settiement  are  privileged.  The 
Commission  asrees,  insofar  as  the 
comments  refi  r  to  offers  not  approved 
by  the  Commi  ision.  and  has  changed 
the  clause  (v)  o  reflect  dds 
recommendat  sn.  The  privilege  cannot 
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be  Aocpided  to  offer*  ^^inoved  by  4ie 
CknnmiMion. 

PennzoO  Conmajw,  TenneOo  OB 
Coiqpaiiy  and  Floma  Power  ft  Lifllit 
QomiMunr  laqmst  dia  Commiaakm  to    . 
dia^  me  word  "partidpanr  to  ■ ' .  ' 
^'porty".  TIm  tem  partidpant  has  been 
oaad  as  defined  in  i  1.1(0(2)  of  the 
regulations,  to  iadnda  die  CommiMion's 
st^  and  to  indicate  a  limitpd 
partlcipatiao  in  proceodlngii  by  persons 
other  man  patties.  The  wocd  "VBTty" 
does  not  include  staft 

The  PuUiC  Servloe  Coounission  of 
New  York  (PSNY).  Tenneco,  United  Gas 
ConqNUiy,  and  dielBterstate  Natural 
Gas  Association  of  America  (INGAA)  * 
request  diet  die  Commission  delete  the 
sentence  requiring  the  participants 
submitting  the  offer  of  settlement  to 
"state  whether  the  settlement  is  a 
package,  with  no  severable  parts,  or 
whether  any  qiedfic  issues  may  be 
separated  from  the  settlement  for 
separate  dedslon.  should  the  need  for  a 
separate  decision  arise."  The 
oommentors  believe  that  this 
requirement  would  hampCT  setdement' 
negotiations,  and  could  create  contested 
issue*  i^iich  mlgkt  odierwise  mora 
easily  be  settled.  The  Commission 
agrees  Aat  ttiis  could  Under  settlement 
negotlattons  and  accordingly  accepts  die 
recommendation  to  delete  this  sentence 
from  the  rule.  However,  we  encourage 
diose  persons  filing  offers  ofaetdement 
to  decide  and  detendne  during 
negotiaticms  if  parts  of  setdemants  are 
severable  and  advise  die  Presiding 
Officer  or  Commission  in  order  to  permit 
a  prompt  decision  on  the  unomtested 
parts  crfa  settlement 

Section  1.18(eX2) 

This  subparagraph  provides  for  a  date 
certain  lac  the  filing  (tf  comments  and 
rejdy  comments,  it  has  been  daiified-to 
provide  for  die  filing  of  comments  on  the 
offer  of  settlement  widi  the  Presiding 
Officer,  if  the  offer  of  settlnnent  has 
been  filed  for  transmittal  to  die 
Presiding  Officer,  or  with  die 
,  Commissian  if  the  offiar  of  settlement 
has  hem  filed  for  transmittal  to  the 
Commission. 

Exxon  Corporation  recommends  that, 
rather  dian  publishing  a  notice  with  the 
Federal  Rai^star,  the  Commission  should 
allow  each  participant  to  comment  on 
the  offer  of  settlement  within  10  days  of 
its  submission  to  die  Presidiiig  Officer  or 
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dieCoramIS8laB.Thedimrt(rfdiis     ^;; 
reoomnModatioB  is  adopted.  Notice  lifr' 
die  PysdiwIBsilslfli  win  no  longer  be 
requirBd.'Fartidpants  must  submit 
oommBnt*  to  the  Residing  Offioer  or  to 
die  Onwmiisetnn.  as  appr^irlate.  within 
20  days  oC  die  filing  of  the  offer  of 
settl«aent  An  additional  10  days  is 
allowed  for  fifing  reply  comments.  A 
parttdpanTs  Ih&re  to  file  comments 
wtddn  diet  period  of  time  will  be 
deemed  a  waiver  of  its  right  to  file 
comments. 

raagara  Mohawk  Power  Cwporation 
teoommends  niat  ttie  comment 
procedure  be  used  only  if  die  setUement 
is  opposed.  Comments  are  necessary  in 
order  to  detomine  if  die  offer  of 
setdement  is  opposed  or  unopposed.  It  is 
inqrartant  to  note,  however,  that  the 
participants  may  present  dwir 
comment*  to  die  ftesiding  Officer 
orallv,  on  the  record.  This  procedure 
may  be  used  in  lieu  of  written  comments 
to  die  ftttddKngOffioisr.  and  this 
procedure  is  encouraged. 

Sectioa  l.ia(eM3) 

This  sriiparagraph  provides  diat 
uncontested  offsrsof  setdement  before 
die  I¥esiding  (Mficer  will  be  certffied  to 
the  Commission  togedier  widi  the 
statement  diet  the  setdement  is 
uncontested,  any  hearing  record  or 
pleadings  ndiich  include  siqq;>ort  for  the 
setdemmt  offer.  It  also  states  diat  the 
Cmnmissian  may  approve  uncontested 
offers  of  settlement  upon  a  finding  diat 
die  settlement  appears  to  be  fair  and 
reasonable  and  in  the  public  interest 

Florida  Power  ft  light  reoonunends 
diat  we  change  the  language  "die 
record,  whidi  shall  inoude  support  Cor 
die  offer  of  settlement"  to  "the 
evidentiary  record  as  siqiport  for  die 
offer  of  settlement"  The  company 
maintains  that  this  diange  to  necessary 
to  insore  diat  hearings  are  not  held  afiter 
an  unopposed  offer  of  settlement  is  filed. 
A  modified  verison  of  thto 
recoaomendation  is  adopted.* 

Bodi  PSNY  and  Niagara  Mohawk  seek 
darification  oi  die  word  "support"  when 
used  in  reference  to  unopposed  offers  of 
setdement  in  this  sulq>arapa|di.  Under 
the  rule  as  modified,  certification  of  an 
uncontested  offer  of  settlement  must 
include  whatever  matter  in  die  record  or 
pleadings  supports  the  offer.  However, 
as  recommended  by  PSNY.  it  to  a  matter 
for  the  Presiding  Officer  to  determine  to 
what  extent  a  ocpipromise  requires 
siqiport  in  order  for  the  Commtosion  to 
make  an  adequate  evaluation  of  the 
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anoppoaed  offer  of  settlement  "the  rule 
b  dear,  however,  that  sobatant  il 
evidence  is  not  reqnirad  as  amort  for 
unopposed  otEers  of  settlement 

INGAA  suggests  diet  the  Con  mission 
spedficafly  diaaDow  conunento  to  die 
Commission  on  an  unopposed  oEFer  of 
setdement  once  diat  unonioseq  offer  of 
setdement  to  ovtifled  to  die     1 
Commi^ion.  Thto  to  imnertiiSB  y.  since 
noddngln  die  rule  allows  or  ca  1  he 
interpreted  to  allow  the  filing  o  sudi 
conunento  after  oertificaticm  of  m 
unoppoaed  offer  of  settlement  1  y 
JVesiding  Officer.  INGAA  sugg  stothil 
a  certified  offer  of  setdement  s  ould    ^ 
beooaae  a  final  Commission  on  ar  if  no 
adverse  commento  are  recdve(  by  the 
Commission  withto  35  days  of 
certification.  Under  the  new  rej  ulation 
^  Coounission  plans  to  expe<  to 
unoppoaed  offos  td  settlement  Tlie 
Commission  should  not  be  boupd  by  the 
recommended  restriction.  The 
Commission  reserves  ito  disa«lion  to 
review  eadi  settlement  agreen  mt 
certified  to  it*  The  reouinnnen  that  an 
offer  of  settlement  taidude  a  pi  iposed 
Commission  <Hder  «vill  asstot  t  m 
Cofnmission  in  acting  expeditiously  on 
unopposed  settlement 

Section  1.18(e)(4) 


sufficient  evidence 


«  ttiement 
C  fficer 


oer  fy 


Thto  subparagraph  provides 
^handUhg  of  contested  offer*  of 
*etdement  Those  filed  widi 
Commission  may  be  dedded 
meritaif  die  record  contains 
evidence  on  which  to  base  a 
dedsion.  ff  it  does  not  or  if  th( 
contested  tosues  cannot  be 
Commission  will  order  further 
procedures  to  obtain 
or  odier  appropriate  procedur^. 

tf  comments  on  an  offer  of 
were  filed  widi  die  Presiding 
who  dien  determines  that  dtt 
contested,  the  Officer  may 
part  of  such  offer  to  the 
However,  if  an  ofCer  was 
any  party,  it  may  be  certified 
all  parties  concur  on  a  motion 
omission  of  die  iidtial  dedsion 
Presiding  Officer  finds  diat  no 
tosoe  of  material  fad  remains; 
{Residing  Offkxr  detomine* 
contains  substantial  evidence 
which  the  Cpmmission  may 
reasoned  decision  on  the  merii  i 
contested  issues;  and  (C)  all 
have  had  an  opportunity  to 
themselves  of  such  r^to  a* 
have  widi  reqied  to  the 
preeent  evidence  and 
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oppodng  wttneMM.  Severable, 
uncontastad  iaaue*  may  be  oartifiad 
imnatfiataly  to  the  Commission  for 
decision. 

Notftwest  PfpeUne  suggested 
additioiial  procedures  in  lieu  of  those 
provided  in  the  proposed  rule  which  the 
Comnisslon  believes  would  add 
unnecessary  and  time-consuming  steps 
in  the  proposed  procedure  by  providing 
for  notice  of  "partial  certification"  of  a 
settlement  and  by  disallowing 
certification  of  nnoonlested  portions 
over  one  participant's  objections. 

Continental  OU  Company 
recommends  tfiat  the  Commission  aDow 
a  Presiding  OEficer  to  certify  an  offer  of 
settiement  even  if  one  participant 
refuses  to  present  evidence,  to  cross- 
examine  other  witnesses,  or  to  waive  its 
right  to  further  hearing,  if  the  Presiding 
Officer  decides  that  there  is  adequate 
record  evidence  to  decide  the  contested 
issues  on  the  merits.  The  purpose  of  the 
rule  is  to  require  that  ea(^  participant 
agree  to  tiie  proposed  offer  of 
setdetnent,  seek  the  appropriate 
administrative  remedies  available  to 
him  before  'fte  Presi^ng  Officer,  or 
waive  its  right  to  those  remedies.  Thus 
the  rule  reflects  Continental's 
suggestions.  If  a  party  objecting  to  a 
settlement  declines  to  pursue  Us  right  to 
present  evidence  or  cross-examine,  the 
party  has  had  an  o|H>ortunity  to  exercise 
his  rights  and  the  I^esiding  Officer  may 
then  certify  the  contested  settlement  to 
the  Commission.  Unless  every  party    ' 
does  this,  one  party,  who  has  not  voiced 
an  objection  to  the  offer  of  settlement  or 
pursued  itsprocedural  rights  before  the 
Presiding  Officer,  may  seek  to  oppose  an 
offer  of  settlement  before  the. 
Commission  and  delay  the  decision- 
making process.  It  is  this  situation  which 
the  Coounission  wishes  to  eliminate  by 
amnnHigg  the  procedures  for  the 
submission  of  settlement  agreements. 

INCAA  and  United  Gas  Company 
recommend  that,  in  the  event  that  a 
participant  opposes  an  offer  of 
settlement,  the  participant  present 
evidence  as  to  the  "substantial  adverse 
impact  on  the  public  interest  that  woidd 
result  if  that  portion  of  the  settlement 
objected  to  is  not  modified."  The 
Commission  rejects  this 
reoommwuia  tion.  This  would  be 
inconsistent  with  statutory 
requirements,  as  it  places  the  burden  of 
going  forward  on  the  contested  issue  on 
the  participant  contesting  the  issue.  Both 
the  Natural  Gas  Act  and  the  Federal 
Power  Act  provide  that  a  person  filing 
an  application  for  a  change  in  rates,  or 
for  a  certificate,  must  bear  the  burden  of 
coming  forward  with  evidence  and 
proving  diet  the  approval  of  its 
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applicatkm  h  just  and  reasonable  or  in 
the  pubUc  inl  mat  An  offer  of 
setdeBMQt  d<  as  not  modify  that  burden. 
Jt  is  for  Uie  oleror,  not  the  ofEeree.  to 
show  that  approval  of  the  offer  of 
setd«nent  wnuld  conform  to  statutory 
requirementm  The  new  rale  specifically 
provides  thai  ai  long  as  there  is 
substantial  evidence  in  Oie  record  on 
which  a  reasoned  decision  can  be  made 
on  the  conteated  issues,  and  each  of  the 
participants  i  lave  been  afforded  due 
process  of  la  v,  no  further  proceedings 
before  the  Pt  isiding  Officer  are 
necessary,  aa  id  he  may  certify  the  offer 
of  settiemeni  to  the  Commission. 
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reserves  to 
heir  procedural  rights  in 
die  Coounission  does  to 
i^ioontested  offer  of 
it  is  certified  or  filed  with 
on.  Several  parties  argue 
"Substantially"  be  deleted 
ibjsection.  so  that  a 

be  deemed  to  have 
I  ights  to  a  hearing  if  the 
fliposes  any  condition 
of  settlement.  The 
screes  and  has  modlfed  the 
aocordiflgly. 


Miscellanea  is 
1 
Mobil  Oil  Company  and  the  l^souri 
Public  Utilities  Comimny  both  suggest 
IHOcedures  f  ir  expedited  Commission 
review  of  cei  tified  offers  of  settlement 
The  Commie  lion  intends  to  give  special 
and  expediti  d  considerati(Hi  to  all  offers 
of  settlement ,  ooce  they  are  certified  or 
filed  with  thi  ■  Commission.  See 
|l.l8(eM3). 

Effective  Da  e 

Sectioo  SS  1(d)(3)  of  the  AdministraUve 
Procedure  A  :t  requires  publication  of  a 
rule  in  the  Fi  daral  Register  not  less  than 
30  days  befo  fe  the  e&ctive  date  of  a 
rule  unless  g  lod  cause  exists  for  an 
earlier  effect  rve  date.  The  Commission 
finds  that  go  id  cause  exists  to  waive  the 
effective  dat  t  provisions  of  the 
Administrat  ve  Procedure  Act  The  rule 
is  intended  ■>  simplify  and  expedite  the 
Commissions  settlennent  procedures. 
Both  the  Coi  unission  and  regulated 
parties  have  an  interest  in  facilitiating 
the  settleme  it  process  so  that  an 
expeditious  landUng  of  settlements  can 
result  Such  Expedition  will  reduce  the 
Commission  ■  caseload  and  also  resolve 
disputes  bet  reen  parties  faster. 
Accordingly,  the  Commission  rule  is 
effective  Jun !  15, 1979  and  applies  to 
offers  of  setl  ement  filed  on  or  after  that 
date.  Offers  if  settiement  filed  before 
June  15, 1979  will  be  considered  under 


the  Commissiop' 
in  effect  prior 
rale. 


ataa  i,- 


I's  setdemoit  procedures 
fHOuiulgatipn  of  tUa 


(Depaiteeat  ef  I  amgf  OqgifliHifioa  Ad.  42 
■  ^-£.a  UOOa  «2111 46^: 
I^ooednn  AA  8  U&C  881  sf 
VSXlTVrataeq^ 
TRefseqi; 
Act«ruy«.Mb.L.fl8- 


Cai  ActlSI 
Pow«rAclieU.8jC! 


ort98.MbLL 


^•tSlaL 


U.SJC.71IV 
Administxalive 
$eg^  Natural 
Federal 
NaturdGas 
621. 92  Stat 
Policies  Act 
317.) 

In  considera  ion  of  (he  foregoing. 
Parts  1  and  2,  »ibcfaa|rter  A.  Chapter  I  of 
Title  18  of  the  Code  of  Federal 
Regulations,  isj  amended  as  set  fordi 
below. 

Bytfaa 
Kenaeft 

SecnUuy. 


Co  I  itIiIii 


PART 
PROCEDUnE 


1.  Section 
paragraph  (e) 

S1-18 


is  amended  by  revising 
0  read  as  follows: 


1.  B 


applies  to 
after  June  15. 
before  the 
rulemaking  o! 
forma]  or 
under  Part  lb 
purposes  of 
"offer  of  settl^enr 
proposal  to  1B( 
settlement 


(e)  Procediu  aafar  mibmhsioa  of 
offers  of  settle  men/  to  CommJ8sum—{i) 
General— {fiSxpe.Tbia  paiaf^a^ 
offers 


of  setdement  filed  on  or 
979  in  aiqr  proceeding 
odierfhana 
f Jgeneral  applicabilify  or . 
investfgation 
ifdiisdiapter.Far 
paragraph,  die  term 
enr  includes  any 
i4dify  an  offer  of 


prei  minaiyj 


'As 


atany  tisM 
requesta 
discosaing 
settlement 
Secretary  of 
Secretaiy  wiD 


(ii)  Submiss  on  ofa/ffer.  Any 
participant  to  p  proceeding  may  aubmit 
eifier  of  settlement  or  ' 
for  purposea  of 
An  effier  ok  * 
befiledwithlfae     ' 

MiOO.TlM 

traasait  audi  offer  to  the 
presiding  offic  bt  if  aacfc  offv  ia  ffled 
afteraheariaj  l»aa  been  ordeied  and 
before  the  tim  \  tlw  prerfding  ofpcw 
certifies  the  n  oord  to  ttm  Comndasian. 
except  that  if  \  \  presiding  officer  has  not 
yet  been  aasie  wd.  aach  offer  ahall  be 
transmitted  to  the  Office  Director . 
responsible  fo  r  assignawnt  of  tibe 
presiding  offic  er.  (Siidi  Office  Director 
will  assign  a  I  residing  officer  upon 
receipt  of  tiie  ( ifler.)  in  any  otiier  case. 
the  Secretary  ihall  transmit  the  ofiier  of 
settlement  to  t  be  Comniiesiun. 

(iii)  Content  t  of  offer.  (A)  An  offer  of 
settlement  ahe  Q  ind^ide  a  document 
embodying  th(  aattieeaent  offer,  an 
explanatory  «  atenmt  refereatet 
(including  reo  ird  dtations  if  there  b  a  ' 


.^. '•''•'  "^  - 


i  ■".'»«> -V^' -■*-'■" 


■■Cf^ 


•V<>* 


.J,;--   , 
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record)  to  all  documents,  testimony, 
exhibito  which  provide  support  for  the 
offer  of  settlement,  and  a  Ust  of  all 
schedules,  contracts,  documents  or  data 
relevant  to  the  settlement  An  offer  of 
settlement  shall  also  include  a  proposed 
order  of  the  Commission  accepting  the 
settlement,  which  order  shall  include  the 
following  provision:    < 

Th«Coinii^s>ion'«appMMraIofthlt    ' 
settlement  shall  not  constitute  ai^Hoval  of  or 
precedent  regarding  any  principle  or  iasoe  in 
diis  proceeding. 

(B)  If  it  is  a  rate  settlement  that  is 
being  offered,  the  offier  riiaO  indude  die 
proposed  settlement  or  tariff  changes  in 
a  form  suitable  for  inclusion  in  the  filed 
rate  schedules  or  tariffis  together  with  a 
sufficient  number  of  copies  to  conform 
with  the  filing  requirements  of  these 
regulattons. 

(vi)  Service.  A  copy  of  the  offer  of 
settlement  shall  be  served  on  all 
participants  listed  on  the  official  service 
list  on  file  with  the  Secretary  of  the 
Commissitm  and  on  all  persons  who 
were  required  by  the  Commission's 
regulations  to  be  served  with  the 
applications  or  pleadings  initiating  the 
proceeding.  The  participant  serving  the 
offer  of  setdemmt  shall  notify  diose     • 
persons  served  m  die  date  comments  on 
the  settlement  are  due. 

(v)  Privilege.  Offiers  of  setdement 
which  ar»not  approved  by  the 
Commission  shall  be  privileged  and 
shall  not  be  admissible  in  evidence 
against  any  perwm  r-lwimti^  nch  _ 

privilege.       '  "^    "  *    ' 

(2)  CoBunentB.  Comment  on  an  offer  of 
setdement  riiall  be  filed  with  Ate 
Commission  if  the  offer  was  transmitted 
to  die  Commission,  or  with  the  presiding 
officer  in  any  other  case.  Comments 
may  be  filed  on  or  before  20  days  after 
the  filing  of  the  oQier  of  setdement  and    . 
reply  comments  may  be  filed  on  or 
b^cne  30  days  after  ffling  of  such  offer, 
unless  otherwise  provided  for  l^  die 
Comnrission  or  die  presidix^  officer. 
Failure  to  file  comments  will  be  deemed 
a  waiver  ci  the  ri^  to  file  comments,  on 
the  offer  of  setdement 

(3)  UrKontested  C^n  of  aettlement  li 
comments  on  an  offier  were  required  to 
be  filed  with  the  presiding  officer  and 
sudi  officor  finds  that  the  offer  is 
uncontested,  the  presiding  officer  shall 
certify  to  ^e  Commission  the  offer  of 
settl«nenCa  statement  ttat  the  offer  of 
settlement  is  uncontested,  and  any 
hearing  record  or  pleacfings  which 
include  siqiport  for  the  omr  of 
settlement  If  comments  on  an  offer  of 
setdement  were  required  to  be  filed  widi 
die  Commission,  the  Commission  will 
determine  whether  die  offer  is 


uncontested.  Any  uncontested  offer  of 
setdement  may  be  approved  by  die   . 
Commission  iqion  a  finding  diat  the 
setdement  appears  to  be  foir  and 
reasonable  and  in  die  public  interest 

(4)  Contested  offers  of  settlement  (i)  If 
comments  on  an.  offer  of  settlement  were 
required  to  be  filed  widi  die  Commission 
and  die  Comndsstbn  (tetermines  the 

'  offer  of  settlement  is  contested  in  whole 
or  in  part  die  Commission  may  reacba 
decision  on  die  merits  of  the  contested 
setdement  issues  If  die  recond  ccmtains 
substantial  evidence  upon  which  to  base 
a  reasoned  decision.  If  the  Commission 
finds  that  die  record  is  lacking  in 
substantial  evidence  or  that  the 
contested  Issues  cannot  be  severed  from 
the  offier  of  setdement  the  Commission 
shall  establish  procedures  before  a 
presiding  office  for  the  purpose  of 
receiving  substantial  evidence  upon 
which  a  decision  on  the  contested  issues 
can  reasonably  be  based  or  take  such 
other  action  as  It  determines  to  be 
appropriate.  When  contested  issues  are 
severable,  the  uncontested  portions  may 
be  severed  and  decided  in  accordance 
with  paragraph  (e)(3)  of  this  section. 

(ii)  If  comments  on  an  offer  of 
setdement  were  filed  widi  the  presidhig 
officer  and  such  officer  determines  that 
the  offer  was  contested  in  whole  or  part 
such  officer  may  certify  aU  or  part  of 
sudi  oSiBr  to  the  Commission;  except 
that  an  offier  ccmtested  by  a  party  may 
be  certified  only  if  (A)  eidier  (7)  all 
parties  concur  on  a  motion  for  omission 

-iif  die  initial  decision  as  provided  in 
i  1  JO  of  diis  chapter  or  (2)  the  Presidipg 
Officer  determines  that  there  is  no 
contested  issue  of  material  fact;  (B)  die 
presiding  officer  determines  die  record 
contains  substantial  evidence  from 
which  the  Commission  may  readi  a 
reasoned  decision  mi  die  merits  of  the 
contested  issues;  and  (C)  all  parties 
have  had  an  opportunity  to  avail 
themselves  of  such  r^ts  as  diey  may 
have  with  respect  to  die  opportunity  to 
present  evidence  and  cross-examine 
opposing  witnesses.  When  the  contested 
issues  are  severable,  the  uncontested 
portions  of  the  settlement  may  be 
certified  immediately  to  die  Commission 
for  decision  as  provided  in  paragraph 
(eM3)  of  diis  section. 

(5)  Reservation  of  rights.  The 
procedural  ri^ts  of  eadi  participant  are 
reserved  if  the  Commission  does  not 
accept  and  ^iprove.  at  approves  subject 
to  omdition.  the  unopposed  portion  of 
the  offer  of  setdement 


fi.1t 

2.  Section  1.18  is  amended  in 
paragrairii  (f)  by  adding  at  die  end 


diereof  die  following  sentence: 
"Proposed  stipulations  not  ayapd  to  are 
privileged  and  ahafi  not  be  I 
evidence  against  any  counsel  ( 
claiming  sudi  privilege." 


|1J0 

3.  Section  1.30(cMl).  is 
firat  sentence  therectf  by 
"(except  as  provided  in  1 1.18(( 
before  "aU  odier  parties." 

flJO   [Amsndad] 

4.  In  1 1.30(cK3).  die  proviso 
amended  by  inswting  "(ex( 
provided  in  §1.18(eH4)]"  aftn 
"who 


m 


PART  a-QENERAL  POLICY  4ND 
INTERPRETATIONS 

92.1    [Amended] 

fi.  In  i  2.1(aKl).  clauses  (i)  (Ci  (D)  and 
(H),  and  dause  (vii)(F)  are  revved. 

in  Ooe.  TS-um  POid  S-U-nt  Mf  n] 


18CFRPart281 
[Dochelllo.RM7»-1S] 

Impiwnwitrtlon  of  Section  4ch  of  «tm 
NMurHQMPolcyAct      ^    ' 

Craes  Refscanoe:  For  a  docuAient  on 
implementation  of  Section  401  >fdie 
Natural  Gas  Policy  Act  issued  lydie 
Federal  Energy  Regulatory  Coi  unission. 
see  FR  Do&  7»-18786  in  the  P»  posed 
Rules  section  of  this  issue. 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

pocw  vocumy  Aonwiistraiiofi 

20  CFR  Parts  404. 422 
IRegB.4and22] 


e  word 


Rotaronoo  CtMnQM  to  Rofloc 
I  iwnr  mw  woooiiwfuuii  <  ■ 


HEW. 


1  Sodal  Security  Administration. 
Final  rule. 


r:  On  September  3a  II  ^,'the 
regulations  fior  the  Medicare  pi  igram 
under  tide  XVm  of  die  Social  {  ecurity 
Act  wfaidi  wars  contained  in  a  CFR 
Put  40B.  were  redesignated  as  |2  CFR 
Part  408  (42  FR  52828).  Therefa  e,  we  are 
modifying  various  references  t(  20  CFR 
Part  406  fai  die  Sodal  Security 
Adfldnlstratiaa's  regulations  to 
fautead  to  42  CFR  Part  406. 


refer 


UMI 
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As  these  are  lolely  technical 
amendments  which  basically  cc»Tect 
ctuee  leteiences  to  reflect  the  recent 
redeslgnation  of  the  Medicare 
regulations,  we  find  that  Notice  of 
Proposed  Rule  Making  and  public 
comment  in  issuing  these  amendments 
are  unnecessary,  and  good  cause  exists 
for  waiving  these  requirements  under 
the  Administrative  Procedure  Act. 

EFFECTIVE  DATE:  )une  18. 1979. 

FOH  FUHTMCR  INFOmiATKNI  COMTACT: 

Armand  Esposito,  Legal  Assistant, 
Office  of  Regulations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  301-594-7455. 

(Sees.  205(a)  and  1102  of  die  Social-Security 
Act,  as  amended:  53  Stat  1362,  as  amended. 
49  Stat  647.  aa  amended;  (42  U.S.C  405(a] 
and  1302).J 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802,  Social  Security — 
Disability  Insurance  Benefits:  13J03  Social 
Security — Retirement  Insurance:  13.804  Social 
Security — Special  Benefits  for  Persons  Aged 
72  and  Oven  13.805,  Social  Security- 
Survivors  Insurance.) 

Dated:  May  21, 197B. 
Stanfotd  G.  Ross, 
Commusioaer  of  Social  Security. 

Approved:  June  12, 1979. 
|(M|AACalifaiio,|rn 
Secretary  of  Heaith.  Education,  and  Welfare. 

Parts  404  and  422  of  20  CFR  Chapter 
m  are  amended  as  foUowK 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  (1950—) 


g404J01    (Awanded] 

1.  In  {  404.501,  paragraph  (a](7]  is 
amended  by  changing  the  cross- 
reference  firom  "(see  SS  405.350- 
405.351)"  to  "(see  42  CFR  405.350- 
405.351)." 

S  404.507   lAmandad] 

2.  Section  404.507  is  amended  by 
changing  the  cross-reference  in  the  first 
sentence  from  "(see  §S  404.506  and 
405.S55)"  to  "(see  §  404.506  and  42  CFR 
405.355)". 

$404.tl4b   (AmandMl] 

3.  Section  404.924b  is  amended  by 
revising  dte  last  sentence  in  paragraphs 
(a)  and  (b)  to  read  as  follows:  "^  such 
hearing,  the  provisions  of  this  Subpart ). 
Subpart  F  of  Part  410,  and  Subpart  N  of 
Part  410  of  this  chapter  and  Subpart  G  of 
42  CFR  Part  405  shall  be  applied,  aa 
appropriate  to  such  other  claim." 


PART' 
PR( 

$422,130    U 

4.Sectiaa' 
revising  the  i 
(a)  to  read  i 
405.  Subpart, 
entitlement  i 
benefits  i 
for  informat 
under  the  i 
insurance  I 

9422.201    (i 

5.  Section 
follows: 

(a)  In 
references 
"§§405.72 
405.1S7a 
to  "42  CFR 
405.1595. 

(b)In 
reference  is 
et  seq."  to 
and 

(c)In 
reference  is  I 
§§  405.1009  e< 
405.1000-405. 

§422.203    t 

6.  Section 
follows: 

(a)  In  put 
cross-refei 
§405.1530 
CFR  405.1531 
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^TIONANO 


11 


and 


.130  ia  amended  by 
sentence  inparay^h 
illowi:  "See  42  CFR  Part 
for  conditions  of 
I  hospital  iiuuranoe 
CFR  Part  405,  Subpart  B, 
relating  to  enrollement 
lementary  medical 
ifits  program." 

11 
L201  is  amended  as 

*aph  (c).  the  cross 
diangedfrom 

'50.  §§  405.1530- 
405.2060  of  this  chapter" 
'2(y-4OSJ50, 405.1530- 
.2060-405.2063": 
'aph  (d).  the  cross- 

from  "see  S  405.001 
42  CFR  405.820-405.860"; 

ph  (d)  the  aosa- 
d  from  "see 
to  "see  42  CFR 


(b)  In  paragrs  ph  (b).  the  cross- 
references  in  th  i  firrt  sentence  are 
changed  from  **  n  accordance  with 
§i  404.947. 405.  "Zl.  ttS.20ei,  410.082. 
416l1463.  or  416 1404  of  Jiua  diafHef  to 
"under  U  404.S  17. 410AZ.  410.1403.  or 
416.1404  of  Out  diapter.  or  42  CFR 
405.724  or  405  J  m":  and 

(c)  In  paragra  ph  (d).  die  cross- 
reference  in  this  fint  sentence  is 
changed  from  "am  provided  in  Siriypart 
O.  Part  405  of  13  is  Chapter  in  accordance 
with  §  40S.1563t  to  "under  42  CFR 
405.1563". 


§422.210    U 


1 


a  Sectkn  «2i210  is  aasended  ( 
foUowK 

(a)  In  paragraph  (a),  the  cross- 
references  in  4l]  B  aeoood  i 


seq. 


1] 


of 


^203  is  amended  as 

^aph  (a)(3).  change  the  first 
from  "pursuant  to 
I  diapter"  to  "under  42 
and  change  the  second 


changed  from  "  is  provided  in 
§  S  404.916e,  40!  .718d,  410.620e.  or 
416.1424d  of  tfai  I  diapter"  to  "under 
§  §  404.9160. 41i  LOSOe.  or  410Ll4a4d  of 
this  diapter  or  12  CFR  405.710d".  Tim 
cross-cefierenoain  Aa  aixA  sentence  i» 
changed  from  'iind  1 405.1501(f)"  to 
'and  42  CFR  40  LlSOl(f)":  and 

(b)  In  patagn  iph  (c),  the  < 
referenoee  ia  0^  tldrd  sentence  «« 

tsetfortkin 
|§  404.916d.  4afc:710c  4iail29d.  or 
4ia.l424c  of  du  I  dwpter"  to ' 
§  §  404.916d.  41  l.020d.  or  410ul424c  of 
this  chapter  or  12  CFR  405.7100" 

9.  Section  4£  AW  ia  nnended  by 
adding  a  new  pfuagraph  (k)  to  read  as 
follows: 


cross-reference  from  "see  §  405.1501(c)         '  <22.410 


and  (f)"  to  "j 
(f)":  and 

(b)  In  para 
cross-refer 
405.1502  (bM2 
§§  404.910.  • 
405.200a  410.1 
chapter)"  to  '1 
(c).  (d)(2).  ai 


42  CFR  405.1501(c)  and 


iph  (b)(2),  change  die 

from  "in  section 
(c),  (dK2).  and  (e)  (see 
1.722. 405.1530.  405.1531. 
1.  and  410.1426  of  this 
1 42  CFR  405.1502(b)(2), 
[(e)  (see  §§404.918, 
410.631.  and  4^6.1426  of  this  chapter  and 
42  CFR  405.72  Z.  405.153a  405.1531.  a^/i 
405.2060)". 


•or 


(k)  Healdi  Ci  le  Flnaadqg 
AdministratioB  Ruiiags. 

la  In  8  4224^  paragraph  (aK3)  is 
revised  to  read  as  follows: 


§422.430 


§422.205    lAii  tended] 

7.  Section  4^.205  is  cunended  as 
follows: 

(a)  In  parag  raph  (a),  the  cross- 
reference  "(see  §  405.1532  of  this 
chapter)"  in  t  le  second  sentence  is 
changed  to  "(  ee  42  CFR  405.1532)"  and 
the  cross  refei  ences  following  the  last 
sentence  are  (  hanged  from  "(For  time 
and  place  of  f  ling,  see  §§  404.946, 
405.722,  405.1  62.  405.2000,  410.661,  and 
416.1462  of  th  B  chapter.)"  to  "(For  time 
and  place  of  f  ling,  see  §§  404.946, 
410.661,  and  4  10.1402  of  this  chapter,  and 
42  CFR  40S.7a  L  405.1562.  and  405.2001.)": 


SldMffCt 


(a)  Materiah  arailabieforii^pection. 

»•  #  »  '  * 

(3)(i)  Social  i  ecurity  Administration 
regulations  anc  er  the  retirement, 
survivors,  disal  lility.  and  supplemental 
security  incomi  \  prqgraais.  Le, 
Regulation  No.  1  (Part  401  of  this 
chapter),  Regul  itions  Na  4  (Part  404  of 
this  chapter^  B  dilations  No.  10  (Part 
410  of  tlds  diai  ter);  and  Ragulations  Na 
22  (this  Part  42: );  and  the  Sodal  Security 
Athninistration  s  regulations  under  Fart   - 
B  of  titlelV  (BL  tck  LuQg  Benefits)  of  the 
Federal  Cpal  Mne  H^di  and  Safety 
Act  of  lOte.  Re;  alations  Na  10  (Part  410 
of  this  chapter)  and  (fi)  Medicare 
Program  r^g^  ions  issaed  by  die 


He^^  Cars  Ea  andag  Admiaistiatian. 
42CFRPart4at. 


--     S--1    -^- 
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U.S«:tion42Uia] 
amended  aa  iottowK     ^  ^  <. 

(a)  By  changiiig  die  croM-rBferaaca  in 
the  parenthetical  phraie  foOowing  the 
second  sentence  froai*isee  f  406.102  of 
this  diaplec^  to  "^MOtt^R  Fart  406. 
Sul^Mrt  A":  and     1;-^ 

(b)  Bjr  cnangfaig  oa  croaa-iafarertoe  In 
the  parenthetical  phrase  at  the  ead  off 
paragraph  (a)  bom  "sea  i  406^02  at  aaq. 
of  this  chaptei^  to  "see  42  CFR  Part  4aiw 
Subpart  B". 


DEPARTMENT  OF  JUSTICE 


28CFRP«r901 


AQmcv:  Federal  Rtiaon  Industriee, 
Justice.  f     •■■ 

iRnali 


r  This  docnment  contains  final 
rules  on  the  procedores  far  determining 
claims  for  inmate  accident 
compensation  of  fufiuei  Federal  prison 
inmates  fra:  injuries  anctained  f»Ue 
working  in  priaon.  Hie  roles  aufliorize 
the  QaimB  Examiner  to  make  flie  twWal 
determination  on  a  claim  far  inmate 
accident  compensation.  The  Claims 
Examiner  now  presents  the  daim  to  an 
Inmate  Accident  Compensation 
Committee.  This  practice  occasions 
delays  in  the  decision-making  process 
due  to  difficulty  in  astaUiabing  a 
meeting  time  sOitable  to  tta  Conmiittee 
members  or  due  to  tlie  difficolty  in 
ensuring  a  quorum  at  the  menting.  Tba 
final  rules  are  intended  to  provide  an 
earlier  response  to  the  claimant  without 
affecting  the  quality  <rf  die  review  or 
placing  any  increased  barden  m 
responsibility  on  the  claimant 

DATE  This  amendment  is  effective  June 
18.1978. 

aoomw;  Office  of  General  Counsel 
Bureau  of  Mitms,  Room  910L  320  First 
Street  NW..  WasUngton.  D.C  20SM. 


ATWM  COHTACIS 

Mike  Peariman.  Office  of  General 
CmmseL  Bureau  of  Msmia.  j^ioBe  202/ 
724-3062. 

MIWLBMMTAL  MPORMATIOIK  By  virtue 

of  the  anthoiity  vestod  in  dM  Attorney 
General  by  18  US.a  4126  and  ddagatad 
by  the  Attoraey  General  at  28  CFJt  om 
to  tbe  Board  offlMractors  off  Federal 


Prison  Induetries,  Inc.  Part  301  of 
Chapter  m  of  Tide  28.  Code  of  Federd 
Regulations  is  hereby  amended  as  set 
fbrdi  below.  As  lUa  amendnisal  plaaea 
no  increased  barden  OD  a  daknant  bal  la 
an  amendment  effpaaoeduges.  the 
proviaiaMLof  tha  Adminiatrative 
Procedores  Act  ^  U&C  863)  requta^ 
notice  of  pioposad  rulemaking, 
qn>artnnity  for  pablic  partic^MAiOB  and 
delay  in  aflectiee  date  an  Inaiylifabla 

Under  cBirent  logalatkM  (f  aOL12), 
Ae  initial  detwnrtnation  off  a  daim  far 
inmate  aoddant  oanqwnaatioB  is  i 
by  an  fanaato  Aoddn 
Canmdttaa.  Bafare  a  claim  is  I 
by  die  Cammtttoe.  a  Qaims  Examiner 
compifaa  tSi  arailablt  evidence  on  Urn 
claim,  reviewa  and  evalaatas  the  • 
evidence,  sdiedules  a  meeting  of  fta 
Inmate  Accident  Compensation 
Cotandttaa.  and  presents  dw  merits  of 
die  claim  widi  a  recoounended 
disposition.  Experience  baa  shown  ttat 
in  performing  diese  fancttoos.  die 
Claims  Examiner  becmnes  tfaorou^ily 
familiar  widi  d»  alaira  and  Is  qoallflad 
to  make  the  initial  determination  on  Iha 
merits  of  the  daim.  Aoooidingjiy, 
i  301.12  is  amended  to  refled  dmt  the 
Claims  Examiner  is  enqiowefled  to  make 
die  initial  determinatian  on  die  merits  of 
a  claim  for  inmate  acddent 
rompansation.  la  accord  widi  tida 
change.  ||  301A  301.13. 301.19(c),  and 
301.23  are  also  amended.  Section  381.8  Is 
amended  to  required  diat  an  FPI  Form 
43,  an  Adnrinistrative  Fbim  19  and  die 
findings  of  die  local  Board  of  Inquiry  be 
forwarded  to  the  ClaiaM  Bxandner, 
Federal  Prison  bidustries.  Washington, 
D.C  and  not  to  die  Office  of  General 
Counsd  and  Review.  Section  301.13  is 
amended  by  substituting  *nafaiis 
Examiner"  for  "Conunittee"  in  the  first 
sentence  of  8  301.13(a)  and  to  die  fint 
and  second  sentences  of  f  30L13(b). 
-These  changes  reflect  the  fisct  that  die 
Qaims  Exuiiner  now  makes  die  initial 
determination.  1 301.19(c)  is  amended  by 
ddeting  reference  to  ^e  Associate 
Commissioner,  since  die  role  of  fbe 
Associate  Commissioner,  which  remains 
unchanged,  is  fbUy  sat  fardi  fai  f  801.2a 
Section  30L23  is  amended  to  read  that 
dm  tlaims  Examiner",  as  opposed  to 
die  Cnmailssfcaier  of  industriss,  is 
adviaed  wMh  respect  to  the  need  for 
further  medical  or  hospital  treatment  as 
die  Claims  Exaaynar  ia  rssponsttde  far 
aufhoriiing  and  approving  pqrment  for 
such  treatment  on  behalf  of  the 
Corporation,  bi  this  section  the  word 
"assigned"  has  beoi  sidistitalad  far 
"employed",  to  better  reflect  inmate 
wotkstetas. 

Ine  amendments  expedite  the  review 
IHtxxss  without  affecting  the  quality  tk 


I  ma  r 


>  Coouait  ee  and 


ha 


encounti^ 


the  review.  A  claimant  who  is 
dissatisfied  «vidi  die  decision 
^peal  the  decision  to  die  Inmati 
Accident  Gonyiensation 
may  request  a  further  review  hy 
Associate  Commissioner.  The 
amendoMnte  allow  for  an  eariier 
reqionse  to  die  daim  as  they  elifilaate 
die  difficulty  previously 
arrangfa^  a  meeting-time  of  die 
Committee  convanient  to  the 
They  also  eliminate  delays  due 
of  a  decision-making  quorum  at 
scheduled  meeting. 

In  consideration  of  die 
301  of  Tide  28,  Code  of  Federal 
Regulations  is  amended  as  set 
bdow.  The  effective  date  of  the^ 
Is  June  18, 1979. 

D«ted:IaBea,187B. 

iA.( 


I  fbrcgoli  1^ 


fo  rth 


to 

a. 
alack 

Part 

ralei 


Conunisaitmar.  FedtaJMtoa  btdum  rim.  tae. 


PART  301 


iTEACCDENI 


1.  ^y  revidng  1 301«  to  read  I 
follows: 


13818   Reportofi 

if  a  work-related  in|uryresuhi  i 
death,  mi  FPI  Form  43,  an 
Administrative  Fonn  19.  and  die 
findings  of  die  kxal  Board  of  faK  oiiy 
wiU  be  prompdy  forwarded  tods 
Claims  Examiner.  Fedoal  Prisot 
Industries.  Inc^  Washington,  D.C  .  20634. 

2.  By  revising  H  301.12  and  30^.13  to 
readasfoBows: 


1381.12   PrDPseelwgot< 

(a)  A  claim  for  inmate  acdden  : 
compensation  shall  be  determim  d  by  a 
ClaiiBs  Bxamiaer,  appointed  by  me 
Commissioner,  Federal  Prison    F 
Industries.  Inc..  under  authority  J 
delegated  to  him  by  die  Board  ra 
Directcns  of  Federal  Prison  Indui  tries, 
punuant  to  28  CFR  OLSa  In  detan  ntoii^ 
the  daim.  the  Qaims  Examiner  \  riU 
consider  aH  avaUable  evidence.  Vritlea 
notice  of  the  H^^^iffn.  tiM^inHtug  h^ 
reasons  therefor,  together  with 
information  as  to  the  ri^t  to  ^i|i  ral  the 
decision,  shall  be  maded  to  the  c  aiaant 
at  his  or  her  last  known  addressj 

(b)  Appeal  of  the  dedaion  l 
the  Claiais  Examiner  may  be  I 
the  faunate  Aoddent  r     ^ 

Committee  (hoeinafter  nforadloaa 
die  "Conunittee")  appointed  by  t  m 
Commissioner.  Federal  Mson 
Industriaa,  Inc  ander  anthoritr 
delegated  to  him  by  the  Board  of 

Directors  of  Federal  Prison  Indat  i 

pursuant  to  28  CFR  OMiTliaCoa  arfttao 
shaU  consist  of  four  mambers  ant  fbi 
alternates,  with  any  coaddnattouof 


UMI 
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three  thereof  required  to  form  a  quorum 
for  decision-making  purposes. 

1301.13   Hey  t  for  hearing  or 


(a)  Any  claimant  not  satisfied  with  the 
decision  of  the  Claims  Examiner  shall 
upon  written  request  made  within  30 
days  after  the  date  of  issuance  of  such 
decision  or  thereafter,  upon  a  showing 
of  good  cause,  be  afforded  an 
opportunity  for  either  a  hearing  before 
the  Committee,  or  Committee 
reconsideration  of  the  decision.  A 
claimant  may  request  a  hearing  or 
reconsideration  by  writing  to  the  Inmate 
Accident  Compensation  Committee. 
Federal  Bureau  of  Prisons,  Washington. 
D.C.  20534. 

(b)  Upon  receipt  of  claimant's  request, 
a  copy  of  the  information  upon  which 
the  Claims  Examiner's  initial 
determination  was  based  shall  be 
mailed  to  the  claimant  at  his  or  her  last 
known  address.  AVhere  the  Claims 
Examiner  determines  the  release  of 
information  to  the  claimant  or  to  the 
claimant's  beneficiary  is  not  in  the  best 
interest  of  the  claimant  or  his 
beneficiary,  the  Claims  Examiner  may 
release  the  information  to  the  claimant's 
or  beneficiary's  representative  or 
personal  physician  upon  receipt  of  both 
a  written  authorization  from  the 
claimant  or  beneficifiry  and  a  written 
request  from  the  representative  or 
personal  physician.  If  the  individual 
concerned  is  mentally  incompetent, 
insane  or  deceased,  the  next-of-kin  or 
legal  representative  must  authorize  in 
writing  the  release  of  records  to  the 
representative  or  personal  physician. 

3.  By  revising  {  301.19(c)  to  read  as 
follows: 

1301.13    ftoprMcntation  of  Gtakmnt 


(c)  A  representative  appointed  in 
accordance  with  paragraph  (a)  of  this 
section  may  make  or  give,  on  behalf  of 
the  claimant  he  or  she  represents,  any 
request  or  notice  relative  to  any 
proceeding  before  the  Committee.  A 
representative  shall  be  entitled  to 
present  or  elicit  evidence  or  make 
allegations  as  to  facts  and  law  in  any 
proceeding  affecting  the  claimant  he  or 
she  represents  and  to  obtain  information 
with  respect  to  the  claim  of  such 
claimant  to  the  same  extent  as  such 
party.  Notice  to  any  claimant  of  any 
administrative  action,  determination,  or 
decision,  may  be  sent  to  the 
representative  of  such  claimant  and 
such  notice  or  request  shall  have  tfie 
same  force  and  effect  as  if  it  had  been 
sent  to  the  claimant 


4.  By  revisfig  §  301.23  to  read  as 
follows: 


|301J» 


I  treatniefn  requlreo 


If  medical  br  hospital  treatment  is 
required  subi  equent  to  discharge  from 
the  institutio  i  for  an  injury  sustained 
while  a8sign(  id  to  Federal  Prison 
Industries.  In  c,  or  to  an  institutional 
work  assigm  lent  claimant  should 
advise  the  C  aims  Examiner  and  if  the 
cost  of  such  reatment  is  allowed  by  the 
Corporation,  advice  to  this  effect  and. 
instructions  or  obtaining  such  services 
will  be  forwi  rded.  The  Corporation  will 
under  no  ciroumstances  pay  the  cost  of 
medical  hospital  treatment  or  any 
related  expease  not  previously 
authorized  b; '  it 

(18  U.S.C.  4126 ,  28  CFR  0.99  and  by  Board  of 
Directors  of  Fe  deral  Prison  Industries,  Inc.) 

[FR  Doc  7»-18a07  Pjled  S-U-TS;  8:45  am] 
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DEPARTMEI  T  OF  DEFENSE 


Office  Of  tN 
32  CFR  Part 
[DoD  Directive  I 


Secretary 
$67 
5136.1]  > 


Secretary 


Assietant 
Affairs);  Revision 
Relatlonslilp  * 


agency: 
Defense. 
action: 


of  Defense  (Heaitli 
of  Reporting 


Offi|:e  of  the  Secretary  of 
Revision  of  final  rule. 


summary:  Tl  is  revision  changes  the 
reporting  reh  tionship  of  the  Assistant 
Secretary  of  )efense  (Health  Affairs) 
with  the  Sea  stary  of  Defense  in  that  the 
ASD(HA)  wi  1  now  report  directly  to  the 
Secretary  of !  )efense  instead  of 
reporting  thn  ugh  the  Assistant 
Secretary  of  )efense  (Manpower, 
Reserve  Affa  rs,  and  Logistics)  on 
certain  manp  iwer  and  logistic  matters. 
EFFECnvE  Dtnt:  May  31, 1979. 

TOR  FUfrrHEN  INFOflMATION  CONTACT: 

Mr.  Arthur  H  Ehlers,  Director  for 
Organization  d  and  Management 
Plaiming,  Off  ce  of  the  Deputy  Assistant 
Secretary  of  )efense  (Administration), 
Washington,  D.C.  20301,  Telephone  202- 
e95-427a 


SUPPLEMENT4ltY 
Doc.  79-5975 
Register  on 
11227) the 
Defense  published 


Of  ice( 


'Copies  may 
Naval  Publications 
Avenue, 
301. 


INFORMATION:  In  FR 
hppearing  in  the  Federal 
February  28, 1979  (44  FR 
of  the  Secretary  of 
'  the  Charter  of  the 


obtained,  if  needed,  from  the  U,& 
and  Forms  Center.  5801  Tabor 
Philadelphia.  PA.  1912a  Attention:  Code 


Assistant 
Affairs) 
revises  {  367.' 
follows: 


SecTitaryi 


of  Defense  (Healdi 
effectikre  January  22, 1979.  This 
4  which  now  reads  as 


S  367.4 

(a)  In  the  pei  fbrmance  of  assigned 
duties,  the  ASI KHA)  shall 

(1)  Report  di  -ectly  to  the  Secretary  of 
Defense. 

(2)  Coordina  e  and  exchange 
information  wj  th  other  DoD 
organizations  1  laving  collateral  or 
related  functio  is. 

(3)  Use  exist  ng  facilities  and  services, 
whenever  prac  dcable,  to  achieve 
maximum  effic  iency  and  economy. 

(4)  Represen :  the  Secretary  of 
Defense,  as  an  ex  officio  member,  on  the 
Board  of  Regei  its  of  the  Uniformed 
Services  Univc  rsity  of  the  Health 
Sciences. 

(5)  Provide  p  olicy  guidance  to.  and 
exercise  direction,  authority,  and  control 
over  the  Office  of  Civilian  Health  and 
Medical  Progri  m  of  the  Uniformed 
Services  consi  itent  with  10  U.S.C. 
Chapter  55  "M  Mlical  and  Dental  Care" 
and  DoD  Direc  tive  5105.46  \  "Qvilian 
Health  and  Mc  dical  Program  of  Uie 
Uniformed  Ser  irices.**  December  4. 1974. 

(6)  Provide  f  olicy  guidance  to.  and 
exercise  direct  on,  control  and  authority 
over  the  Offici  of  the  Tri-Service 
Medical  Infom  lation  System. 

(b)  All  DoD  I  tiganizations  shall 
coordinate  all  natters  concerning  the 
functions  cite<i  in  §  367.3  witfi  the 
ASD(HA). 
June  13, 1979 
H.E.LofdaU. 

Director,  Corresi  >ondence  and  Dinctives. 
Washington  Hec  dquarten  Servicet, 
Department  ofD  tfisn$e. 
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COUNOL  ON  I  -NVIRONMENTAL 
QUAUTY        I 

40  CFR  Part  I1 17 

PuMcMeetmi  PrecedureeorVM 
CouncH  on  EntirofMiental  QuaMy 

on  Environmental 
Amendments  to 


aqcncy:  CouniiU 
Quality. 

ACTION:  Final 
Procedures. 


clarify  and 

followed  by  th< 

With  the 

The  amendmei^ 

intention  to 

observation. 


I  Cover  iment 


summary:  Thei  e  final  amendments 

supplement  the  {nocedores 
Council  in  cwnplying 
lent  in  Sunsliine  Act 
reflect  the  Council's 
coijduct  open  to  public  , 
bijweekly  meetings 
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involving  Council  discuMions  of  agenqr 
busineM  including,  where  appropriate 
matters  outside  the  scope  of  these 
procedures.  Hie  amendments  reflect  the 
intent  of  the  Council  to  conduct  its 
official  collegial  business  in  accordance 
with  the  requirements  of  the  Act  They 
also  clarify  that  actions  by  die  Count^ 
Chairman,  acting  as  Directs  of  the 
Office  of  the  Environmental  Quality,  and 
Council  actions  involving  advice  to  the 
President  are  outside  the  scope  xtf  the 
procedures.  ..L ,. 

EFRCnVE  DATE  June  18. 1079. 


FOR  njRTNOI  IMrOIWiaTIOM  GONTACi; 

Foster  Knight,  Counsel,  Council  on 
Environmental  Quality.  722  Jackson 
Race.  N.W..  Waahii^ton,  IXC  2006,  teL 
(202)395-4616.  .^ 


FAIIV  MPONMATIOIK  Qd 

March  16. 1879  the  Council  published  in 
the  Federal  Register  proposed 
amendments  to  its  procedures 
implementing  die  Government  in 
Sunshine  Act  (44  FR 16024.  March  16. 
1979)  and  requested  public  review  and 
comments  by  .^iril  16, 1979.  The  Council 
received  only  two  comments.  These 
comments  concisely  summarize  die 
background  and  issues  raised  by  Ae  ^ 
propped  amendments,  and  fherefbre 
are  reprinted  below  without  enclottaet. 
The  Conservation  Fundatiaa. 
1717  MaBBodnuettt  Annae,  N.Wn 
Washington,  D.(l,  April  3, 197ti 

Mr.  Nicholas  a  Yost. 

General  Couneel  Council  on  EnvinamentaJ 
Quality.  722Jadaon  Place.  N.  W^ 
Washingbm.  D.C 

Dear  Mr.  Tost  The  oomments  bdow  are 
offered  fai  son^art  of  GBP's  anaDdsd  lolas 
f or  coapUaaos  wtth  the  GovanaHnt  In 
Sunshine  KSA  (44  Fed.  Reg.  1602^  March  U, 
1979).  These  are  my  penooal  views  and  are 
not  necessaifly  those  of  the  Cuuseivatioii 
Foundation. 

GBP's  proposed  ndes  rsst  on  the 
asaumptioB  tlMt  GBP's  prinary  toh  ir 
adrisertodwPMsideBt,aBdths  _ 

requicsBMnts  af  the  nls  an  sack  as  dw 
preclude  applicatloii  at  the  filing  out  those 
tasks  lykig  oatskle  its  advisoty  role.  I  have 
written  extensively  about  CEQ  and  have 
concluded  that  CBQ^s  advisory  role  is  truly 
unique  and  aierits  proteeOoa  fjBee,  94.,  'The 
Cound)  on  Bufiiuumental  Qaaiity,*' 
Environmental  Law  tIepoHer.  %  BLR  MOM 
(Ai«ust  UTSkil  AfaHteM/iWifcy/fariAe 
Envuatatteia:NEPA  and  ita  AfiermaA 
(Hoomington:  Indiana  Univsnity  ftess.  UTO): 
The  Comdl  on  Environmental  QoaBty:  The 
Need  to'Take  a  Second  Look."  Miluro/ 
ResouTxx^  Journal  10:357  (April  1076):  and 
(with  Aln  S.  Miller  aad  Pkederick  R. 
Anderson).  "Comments  on  tJie-INiifiw— luw 
of  the  CoHidl  SB  Bwiwweiitd  QaalMy."  in 
"The  Council  on  &iviroaaMiilBl  QMlUy. 
Responses  to  s  Comailttse  Questfcwiaire." 
United  States  Senate  Conadttee  on  Interior 
and  Insular  Aff'airs.iBdi  CoQgreas.  1st 
Session.  Januaiy  1877  (Coamlttee  Mnt).I 


When  first  established.  CEQ  was  designed 
primarily  to  be  an  advisor  to  ^  piesldeut  R 
was  not  to  beoome  larolved  in  Aw  day-to-day 
decision  ncddng  of  isflstal  ^sndas  but  it 
was  to  provide  a  flSBstal  evafaurtkm  of 
fedsral  pragrans  sad  to  ncoauBSBd.  when 
appropriata,  changes  in  pioyam  dtevctloa 
While  emphasiiti^  ^  edvisofy  rale,  NEPA'e 
ardiitects  snticipatwd  a  second  role  for  the 
Council,  that  of  enviroomental  ombudsman. 
CEQ  was  intended  to  be  the  body  wtthin  ttie 
government  to  wliicfa  citizens  could  toni  for 
obfective  iaformatioo  on  the  stats  of  the 
environment  This  role  was  riaborated  upon 
in  executive  order  11814,  wdikfa  granted  tiw 
Coundl  the  power  to  osnvens  pubtio  hearths 
on  mattafs^anvironaantal  significance. 

NEPA  and  exscDtive  order  11M4  thus 
estabUshed  a  role  conflict  for  CEQ.  On  the 
one  liand  the  Council  was  directed  to  advise 
tlie  president  oonfldentisHy  concerning 
ongoing  federal  programs.  On  die  odier  hand, 
it  vras  sapposed  to  be  a  souros  of  pulrfic 
information  on  wnnliiiiiiiiwiilal  problems. 
Shortly  aftsr  its  croation.  the  CouDcQ  had  to 
choose.  It  conldlw  wstralnad  in  its  public 
infonnation  activities  and  in  its  public 
involvement  in  snvlronmentd  controversies, 
in  order  to  ssson  its  continued  welcome  at 
the  White  House;  or  it  could  pnbhcly  reveal 
its  views  on  a  broad  range  of  Issues  and  fsce 
ths  pOssibOity  of  being  raoioswl  frsa 
sOscttvs  partldpatkai  Is  the  fonnatien  of 
Whits  House  poHqr.  As  GMnan  Russefi 
Train  stated  ki  House  over^ght  heark^  in 
Deoambar  1070: 

We  cannot  be.  in  a  sense,  the  public 
ombudsman  on  environment  and  at  the  same 
time  be  the  confidential  advisors  to  flie        _. 
President  on  the  development  of  policy.  It  Is 
just  an  fanpossibiltty  to  AH  both  these  rotes. 

CEQ  is  modelled  cxpUdfly  aflsr  the 
Councfl  on  Bdonoaric  Advisers.  A  study  ef 
the  Ceoncfl  of  Eoaoonic  Advisors  andarsoore 
the  unoeitaintfea  and  ffvalries  that 
charadHine  the  Annoafc  AdKicv  am/ 
PreaideaUal  Leadertlup:  lie  Coanal  of 
Economic  AiMean.  Edward  Flash  oondudad 
that  the  relationship  hntwaan  CEA  and  Oa 
preddeat  is  sroved  b««  Iqr  die  presklent's 
scxxptance  of  CSA  dian  by  his  dependence 
upon  it  end  it  is  Biore  personsl  dkan 
institntkind.  Hm  pnsklent  raUes  on  CEA  for 
advice  and  CEA  dsrivesstiength  from  its 
presidential  affiliatien,  but  dds 
interdependence  is  aqmnetric.  For  n^ile  the 
presidoit  is  GBA's  on^  source  of  strengdi, 
die  president  need  not  dqiend  solely  upon 
CEA  for  economic  advice. 

Because  it  hss  no  constituency  of  its  o%wi. 
CEA  has  always  sold  its  views  radier  dian 
prescribed  diav  it  lacks  dw  power  to  impose 
its  wiQ  on  odiers.  Its  operations  have  bean 
determined  less  by  wdiat  dw  preskient  wpnts 
it  to  do  dian  by  what  he  does  not  ob^  le  its 
doing. 

The  diaracteristics  diat  Flash  sttributed  to 
die  CEA%  prsoklsnlM  nlettonsUp  would 
seem  to  appi^.hi  soaa  asasare  as  isell  ss  to 
die  CEA's.The  Council's  sdvisoiy 
relationship  widi  dw  president  has  limited  its 
ability  to  take  pMto  actions.  To  picserve  Ito 
enby  to  executive  level  delibemtfons.  Ike 
Council  has  to  be  a  "teen  player."  1W 
Conned  has  wisely  adeptad  iK  view  dint  It 


*«»,; 


)GBC  has 
fdM 


cannot  adopt  tou^  pobHc  adversary 
conceruing  pei'ticular  agency  projects 
Although  in^  Carter  AdmkdstrstioB 
CEQ  has  been  more  outq>6ken  dian 
previous  administrations,  it 
dw  CoancO's  prevaibi^  view  is  diet 
be  achieved  throoi^  private  exkortati^ 
through  public  dieparagsmant 

Based  on  this  view  of  CEQ,  I  hsve 
ocmduded  that  die  Council's  amandi 
guidelines  stiilte  the  proper  balance 
die  special  advisory  wlationsh^ 
widi  die  President  and  die  requisttss 
Govaament  in  SunskfaM  Act 

Sinoardy  yours. 
Ridi*dA.Llrafi. 
Senior  Aeeociate. 

Pacific  Legal  Foundation. 

laeOM Street N.W.  State 800,  Waehii^ton. 

D.a.  April  in  UfTBL 

kir.  radiolas  C  Yost. 

General  CoaneeL  Council  on  BnviroiAtental 

Quality.  722  Jackson  Place.  N.  W. 

Washington,  D.C 
DearMr.Yost  ' 

In  re:  Propoeed  Amendments  to  CEQ 

Sunshine  Regulations  (44  Fed.  R«|.  10024 
(March  16, 1979). 

CEQ  has  proposed  to  explicitly  1 
from  tiba  coverage  of  its  Sunshine  rag  lotions 
sn  business  of  die  Council  invdving )  dvioe 
to  die  President  It  has  furdaer  propos  id  to 
limit  its  regulations  to  what  it  terms  '^ffidal 
coDegial  Coundl  bosiQsss"— that  is.  I 
requiring  affirmative  votes  of  Cound 
members.  There  Is  no  justificstion  in7 
Sunshine  Act  far  dtber  of  these  limiti  tions. 
With  one  nrinor  exception,  the  Act  sf  iBesto 
•n  ConncO  business  regsrdless  of  sut  ect 
mstter.  Ihe  requirements  of  the  Act  a  e  not , 
triggered  by  die  actual  castings  of  Co  mdl- 
member  votes  on  items  of  business;  a  ly 
mstter  in  which  two  on  mors  rnanrii 
memben  are  involved,  regardless  of  \  rhethar 
or  not  votes  are  taken,  falls  widiin  tin  i 
ofSU&Ci552b(bl. 

In  support  of  PLPspodtion,  Ihava 
attadied  copies  of  two  documents  Bk  d  in 
FLTs  pending  action  against  CEQ  n^  irdi^ 
the  Coondl'i  past  failure  to  observe  t  le 
Sunshine  Act  (DJ).C  Qvfl  Na  TO-ll^T 

TounlYuIy. 
SamKaxman. 
Mtamey. 


Poims  ft  Aadtofiliss  in  OppMflon  to 
Defendants' Motion  far  J 
Memorandum  at  Amicus  CMotl 
Lawton  Chilaa  to  Sapport  of  FlaiBtiff^ 
Oppodttott. 

The  Coundl  ha*  carefdUy  < 
diese  coiiuuento  and  has  ( 
diet  die  pn^oeed  amendments,  wiliidi 
are  siqiported  by  dw  first  of  theec 
coaBoali.  ibodd  be  adopted.  Th  nefon 
die  CotBcfl  to  pridishing  die 
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amendments  to  its  public  meeting 

procedures  without  change. 

IunelS.197S. 

ChariMfLWaRW. 

Chairman,  Council  on  Environmental  polity. 

Sections  1517.1. 1517.2  and  1517.3  are 
revised  to  read  as  follows: 


•  1517.1 

Consistent  with  the  policy  that  the 
public  is  entitled  to  the  fullest 
information  regarding  the 
decisionmaking  processes  of  the  Federal 
Government  it  is  the  purpose  of  this 
part  to  open  the  collegia]  meetings  of 
the  Council  on  Environmental  Quality  to 
public  observation  while  protecting  the 
rights  of  individuals  and  the  ability  of 
the  Council  to  carry  out  its  primary 
responsibility  of  providing  advice  to  the 
President.  Actions  taken  by  the 
Chairman  acting  as  Director  of  the 
Office  of  Environmental  Quality  and 
Council  actions  involving  advice  to  the 
President  are  outside  the  scope  of  this 
part  In  addition  to  conducting  the 
meetings  required  by  this  part  it  is  the 
Council's  policy  to  conduct  open  to  ' 
public  observation,  bi-weekly  meetings 
involving  Council  discussions  of  Council 
business,  including  where  appropriate, 
matters  outside  the  scope  of  this  part. 
This  part  does  not  affect  the  procedures 
set  forth  in  Part  1515  pursuant  to  which 
records  of  the  Council  are  made 
available  to  the  public  for  inspection 
and  copying,  except  that  the  exemptions 
set  forth  in  S  1517.4(a)  shall  govern  in 
the  case  of  any  request  made  to  copy  or 
inspect  the  transcripts,  recording  or 
minutes  described  in  S  1517.7. 

{1517.2    OefMtloiw. 
For  the  purpose  of  this  part — 

(a)  The  term  "Council"  shall  mean  the 
Council  on  Environmental  Quality 
established  under  Title  II  of  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4321-4347). 

(b)  The  term  "meeting"  means  the 
deliberations  of  at  least  two  Council 
members  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  collegial 
Council  business,  but  does  not  include 
deliberations  to  take  actions  to  open  or 
close  a  meeting  under  H  1517.4  and 
1517.5  or  to  release  or  withhold 
information  under  {§  1517.4  and  1517.7. 
"Meeting"  shall  not  be  construed  to 
prevent  Council  members  from 
considering  individually  Council 
business  that  is  circulated  to  them 
sequentially  in  writing. 

(c)  The  term  "official  collegial  Council 
business"  means  any  Council  action 
which  by  statute,  regulation.  Executive 
Order,  or  internal  Council  procedures 


requires  an  amrmative  vote  of  at  least 
two  Council  members  in  order  to  be 
taken  on  behalf  of  the  CoundL  It  shall 
include  the  aioptimi  of  regulatfons  and 
shall  not  incli  ide  advice  to  the  President 
nor  actions  t«  ken  by  the  Chairman 
acting  as  Din  ctor  of  the  OfBce  of 
Environment  il  Quality  tmder  die 
Environmental  QuaUty  Improvement 
Act  of  1970. 


01 


(d)  "Direct4r 
the  Council 
acting  as  the 
Environmental 
Environmental 
Act  of  1970. 
4371-4374. 


means  the  Chairman  of 
Environmental  Quality 
lead  of  the  Office  of 
Quality  pursuant  to  the 
Quality  Improvement 
flub.  L  91-224. 42  U.S.C 


8 1517.3    Ope  I  meeting  requlremenL  . 

(a)  Every  p  )rtion  of  every  meeting  of 
the  Coundl  ii  open  to  pubUc 
observation  1  tibject  to  the  exemptions 
provided  in  §5  1517.4.  Members  of  the 
Coimcil  may  hot  jointly  conduct  or 
dispose  of  Uii  business  of  the  Council 
other  than  in  accordance  with  this  part 

(b)  The  Council  will  conduct  open  to 
public  observjation  a  bi-weekly  meeting 
involving  Council  discussions  of  Council 
business  inclading  where  appropriate 
matters  outsiie  the  scope  of  this  part 


Such  mee 
to  S  1517.6. 

(cj  Membe: 
open  mee 
purpose  of  0I 


I  will  be  noticed  pursuant 


of  the  public  may  attend 
of  the  Council  for  the  sole 
ervation  and  may  not 
pculicipate  injor  photograph  any  meeting 
without  prior  bermission  of  the  Council. 
Members  of  t$e  public  who  desire  to 
participate  in  or  photograph  an  open 
meeting  of  th(  i  Council  may  request 
permission  to  do  so  from  the  General 
Coimsel  of  thi ;  Council  before  such 
meeting.  Men^bers  of  the  public  may 
record  open  n  leetings  of  &e  Council  by 
means  of  any  mechanical  or  electronic 
device  unless  the  Council  determines 
such  recordin ;  would  disrupt  the  orderly 
conduct  of  su  'h  meeting. 


(Pub,  L  94-409; 


PK  Doc  7S-iaB71  n  ad  0-15-70;  tM  am] 
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COMMUNITY  SERVICES 
AOMINISTRAnON 

45  CFR  Part   061 


Emergencyl 
FiecalYear 


AOCNCV:  Com  nunity 
Administratia  a. 

ACTKNi:  Amei  dment 


(5  U.S.C  552b  (g))) 


E  lergy  Coneervation; 
1|79  Crieie  Intervention 


r  . 


'-> 


summary:  The  Community  Services 
Administration  is  amending  the  nde  on 
its  FY  79  Crisis  Intervention  Program 
published  at  44  PR  4481  to  reflect 
comments  rece  ved  from  the  public  and 
fit>m  grantees  ( peiating  the  program.  In 
general  the  ami  tndments  provide  for  a 
thirty-day  exte  ision  from  May  31, 1979 
to  June  30. 197S  during  which  eligible 
individuals  car  be  certified  for 
assistance  in  c  isis  situations  arising 
prior  to  June  1, 1979  and  a  consequent 
extension  of  pr  igram  termination  and 
reporting  dates  i  .  "  <*>-  v .  ^  . 

CFFECnvc  DAH  :  This  6nal  rule' is 
eflfective  July  1 1. 1979^  as  a  thirty-day 
waiting  period  would  have  been 
impractical  an<|  contrary  to  the  public 
interest 


RMFUflTHEII 

CSA  grantees 
beneficiaries 
Office.  Otiiers: 
Administration , 
Action.  1200-li  th 
Washington.  O 
(202)  632-6503: 
254-«2ia 


NpTONMATION  CONTACTt 

program 
^propriate  CSA  Regional 
Community  Services 
Office  of  Community 
■  Street  N.W.. 
C.  20506.  Telephone: 
Teletypewritn:  (202) 


(Sec.  602,  78  SUt 
Cradeia  (Gtaos) 
Director. 


530;42U.S.C2e42.) 
Olivarai, 


45  of  the  Code  of 
ions  is  amended  as 


Part  1061  of  tide 
Federal  Regula  i( 
follows: 

(1)  Section  l(|61.^2-4  is  revised  to  read 
as  follows: 

S1061J2-4   Dilation  of  pragrMR. 

(a)  Grants  w  11  be  effective  January  1. 
1979  and  will  hfave  a  terminatira  date  of 
August  31. 1971 . 

(b)  No  grant  unds  may  be  committed 
by  grantees  to  provide  assistance  to 
certified  housei  lolds  afier  June  30. 1979; 
and  fimds  may  only  be  committed 
during  the  peril  d  June  1  to  June  aa  1979 
for  winter-relat  sd  energy  emergencies 
which  placed  e  igible  households  in  a 
crisis  situation  irior  to  Jime  1. 1979. 

(c)  Administi  itive  funds  may  be 
committed  unti  August  31. 1979. 

(d)  Grant  fun  is  which  remain 
uncommitted  b;  r  the  grantee  after 
August  31. 1979  shaU  be  deobligated  and 
returned  by  ch^  to  CSA  for  refimd  to 
the  U.S.  Treasu^. 

9 1061.S»-11 

(2)  Section  l(^.S2-ll(b)  is  amended 
as  follows: 

Delete  the  ( 
which  now  i 
insert  "Octobeill. 

(FRDocn 


I  da  e 


rea<s 


in  the  tfiird  sentence 
luly  1. 1979"  and 

1. 1979."  .    .r 


nwe-u-TSiMiM^ 


J- 


/^ 


'/i.^  V^'-i^^j^.'s'" 


..,~-i ..-  ^'(SJiC^rK^  ■' 


'r^'):^^ 
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47CniPart« 

[FCC7»-f7Sl 


'-.J. 


DMaQauOii  AumofiQf  lor.vQninivrCiw 
Tkiw Standards. .^ :,( '.•,/ 

aoiicv.  Federal  Communications 

Commisaion. 

ACTidiL  ^der. 


,  K>;^(, 


r.  This  action  modifies  die 
limitations  in  die  dekfation  standard. 
Section  0.28l(a)f7)(i).  as  it  relates  to  die 
amount  of  pcditical  advertising  matter 
proposed  in  applicattcm  for  radio 
licenses.  Pursuant  to  the  delegatiim  rule, 
the  Broadcast  Bureau  staff  must  refer  to 
the  Commission  all  applications  in 
which  a  specified  limit  on  commercial 
time  proposals  to  exceeded.  The  role  as 
amended  here  permits  additional  time 
for  political  advertising  in  excess  of  the 
specified  limit  on  obmmerdal  matter. 
wraCTWl  OATC  June  25. 1979. 
aPOlima>i  Federal  Communications 
Commission.  Washington.  D.C  20654. 

FOR  njRTim  MTORMATION  CONTACT: 

Mark  N.  Upp,  Broadcast  Bureau,  (202- 
032-7792J. 


In  the  Matter  of  amendment  of  Part  0 
of  the  Commission's  rules  concerning 
delegation  authority  for  commercial  .time 
standards.  ^  . ,.    .^  ^   , 

Adopted:  June  7, 1979.         .' 
Released:  June  13. 1979. 

By  die  Commission:  Commissioner 
Fogarty  absent. 

1.  The 'Commission  adopted  a  policy 
statement  cm  April  26, 1975  (FCC-7ft- 
360).  regarding  the  amount  of  time  which 
can  be  devoted  to  political  adverttofaig 
in  excess  of  the  liinits  on  commercial 
time  for  radio  under  the  delegation 
standard  in  Section  a2n(aK^(i).  We 
are  taking  this  opportBniQr  to  codify  that 
policy  by  amendment  of  osr  rules. 

2.  Section  G.281(aK7Ni)  pnnddes  diat 
the  staff  has  deleg^ed  authority  to  act 
on  proposals  for  oommerdal  time  whidi 
do  not  exceed  18  minutes  per  hour,  with 
exceptions  up  to  20  minutes  per  hour 
during  no  more  than  10%  of  die  station's 
total  weekly  hoars  of  operation. 
Pursuant  to  the  previously  issued  policy 
statMnent.  the  permissible  limits  for  the 
proposal  and  for  the  exception  have 
been  extended  during  periods  of  hi^ 
demand  for  political  advertising  by  four 
additicmal  minutwi'.' At»o.  iMtead  of 


'IHwtoMriy  dw  {MnniMftte  axcM*  tioie  dnlng 
periods  of  Ugh  poHlicai  denand  waa  22  oriiMtn 
wlMralfa*  axoaM  ovor  20  latBMlw  ii  wad  foe  ponljr 
puwttoal  advartUns*  - 


using  the  period  of  16%  of  the  station's 
total  weekfy  hoars  of  operation  we  now 
nso^the  standard  of  10%  of  the  station's 
total  cqierating  hours  in  the  applicable 
perlodwhen  lowest-unit-dia^es*  are 
mandated  for  political  advertising.  Thus 
In  proposak  pertaining  to  commercial 
matter,  die  new  limits  for  delegated 
action  hy  die  staff  diuing  periods  of  high 
demand  for  poUdcal  advertising  are 
extended  to  penult  up  to  an  additional 
tavt  ndnutes  not  to  exceed  10%  of  die 
statian's  total  c^erating  hoars  in  the 
lowestHinit-chmge  periods,  b  each  case 
the  additiooal  tlnw  which  must  be 
devoted  to  porely  political  advertising 
applim  bom  to  non-seasonal  (Section 
0-<Sl(eK7Mi))  and  seasonal  (Section 
a281(a)(7Mii))  auffkets.  TUs  change  has 
not  yet  bona  Inooiporated  into  the 
delegation  standard,  Section  0.281(aH7). 
The  attached  Appendix  amends  tUs 
sectton  for  the  purpose  of  hnplementing 
the  existing  policy.  The  commencement 
of  a  separate  rule  making  to  not 
necessary  to  accomplish  the  amendment 
since  the  rule  to  procedural  in  nature. 
See  Section  S53(aN3MA)  of  die 
AdmlnistiaUve  Procedure  Act  [5  U.S.C 
653(aM3KA)l. 

8.  It  to  ordnvd.  That  effective  June  25. 
1979.  Section  0.287(a)(7)  of  die 
Commissioa's  Rules  and  Regulations  to 
amended  in  die  manner  set  forth  in  the 
Am>endix. 

(Sees.  4, 301 48  stat,  as  amended,  1068, 1082; 

47U.8.C1(M,303) 

TedenI  Commimicatioiu  CoramiMioa 

WiBlaB|.MGMion. 

Secretary.    ■     ■''■'-' 

Part  0  of  Chapterl  of  Hfle  47  of  die 
Code  Of  Federal  Regulations  to  amended 
as  follows:  — 

1.  In  Section  0.281,  subparagraph 
(aXTXQ  to  amended,  present 
subpara^vph  (a)(7)(iii]  to  redesignated  / 
(oM^iv),  and  a  new  subparagraph 
(a)(7Xiii)  to  added  to  read  as  follows: 

§0281    AuMwillyaelegaled. 

•  •        •        •     '  •  - 

[a]  Applications  ' 

•  .*       •■_'••• 

(7)  Programming:  commercial  matter. 

(i)  Commercial  AM  and  FM  pnqxMato 
in  non-seasonal  markets  exceeding  18 
minutes  of  ccmimercial  matter  per  hour, 
or  providing  for  exceptions  permitting  in 
excess  of  20  minutes  of  commercial  - 
matter  per  hour  daring  10  percent  or 
more  of  the  station's  total  weeldy  hoars 
ofcqieradoB.  <~ 

(iii)  Daring  periods  of  hig^  demand  for 


political  advertiaing  propoaato 
exctoeding  eithor:  (a)  an  additioial  4 
minutes  per  hour  of  purely  poUpcal 
advertising  or  (b)  exceeding  10  percent 
of  the  station's  total  hours  of  o  leration 
in  the  applicable  lowest-nnit-c  large 
period 

(iv)  Commercial  TV  i»oposa  s    '    " 
exceeding  16  minutes  of  comm  trdal 
matter  per  hour,  or,  during  peri  >ds  of 
hi^  d«iand  for  political  advertising,  "* 
providing  for  excqitions  pennttting  in 
excess  of  20  minutes  of  commscial 
matter  per  hour  during  10  pernnt  or    '  ^ 
more  of  die  station's  total  weeldy  boon 
of  operation.  1 


int  Ooe.  »-l«tt  PSid  a-tt-TK  Mt  M| 


*T1m  lowaat-onH-chaise  periods  are  ipadfiad  aa 
48  daya  praoadias  Iha  dale  of  a  prinaiy  or  prtaaqr 
wcgalarttoBandWdaypraoadimttiedateofa 
geoeral  or  apadal  dectiaB. 


47cmparti 
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AOCNCV:  Federal  Communica^ms 
Commission. 

ACTNM:  Report  and  Ordei^-G4n.  Docket 
No.  79-137. 


n  The  FCC  adopted  a  Rq;>ort 
and  Order  revising  Parti  of  iti  rules  and 
procedures  to  expedite  the  pre  Gassing  of 
contested  broadcast  applicati<  ns,  pcwr 
to  and  after  designation  for  he  tring.  "The 
amended  rules,  in  substance,  amplify 
and  shorten  the  cut-off  Itoto;  Mminate 
the  sending  of  "deficiency  letti  irs"  as 
part  of  die  processing  pfocedu  e,  except 
where  the  staff  needs  further 
information;  restrict  the  preda  ignation 
vc4untary  amendmente  of  applcations: 
eliminate  the  cuirent  provisioi  for 
predesignation  issue  pleading ;  and 
require  pleadings  affecting  issi  les  to  be 
filed  with  the  Administrative  I  sw  Judge 
after  designation.  The  Commii  tion  also 
modified  ito  procedures  for  hai  tdling 
applicant  showings  dealing  wl  h 
community  ascertainment  sun  sys  and 
financial  qualifications,  bi  con  lection 
%vith  evaluating  ascertainmoit  sarveys 
of  communify  needs,  the  Coma  lission 
modified  the  standards  to  be  a  iplied  to 
all  extoting  and  future  contesti  i  and 
uncontested  applications  by  n  uniing  to 
the  eariier  policy  requirement  i  )f 
"substantial  compliance."  A  s^arate 
public  notice  containing  the 
Commission's  modified  policy  In  dito 
regard  to  being  issued  in  oonjui  iction 
widi  die  Report  and  Order.  Tb  Rqwrt 
contains  a  section  on  implemei  tation  of 
the  new  procedures,  which  to  ii  itended 
to  acoompUsh  an  oideriy  and4  loitable 
transiti(Mi  to  the  new  procedun  s  for  the 
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vast  majority  of  pending  and  new 
applicants. 

The  actions  resulted  from 
recommendations  in  a  report  entitled 
"Evaluation  of  Operation  of  New 
Predesignation  Procedures  in  Processing 
of  Broadcast  Applications,"  and 
consideration  of  written  comments  on 
the  report  and  the  participation  by  the 
Commission,  its  staff  and  the  public  in  a 
public  symposium  on  the  report. 

Reconsiiuration  petitions  may  be  filed 
on  or  before  July  18, 1979. 
EFFECTIVE  DATE:  June  18, 1979. 
APDWEHEI.  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Jerold  L  Jacobs  at  (202]  632-6485. 

Report  and  Order 

Adopted:  June  1, 1979. 

Released:  June  8, 1979. 

By  the  Commiuion:  Commissioner  Brown 

conaoTing  and  issuing  a  Statement 

Commissioner  Jones  absent. 

In  the  matter  of:  revised  procedures 
for  the  Processing  of  Contested 
Broadcast  Applications;  Amendments  of 
Part  1  of  the  Commission's  rules,  Gen. 
Docket  No.  79-137. 

I.  InlnNhictioD  and  Background 

1.  In  its  Report  and  Order  on 
Adjudicatory  Reregulation  (Docket  No. 
20626).  adopted  March  17, 1976  (58  FCC 
2d  865)  and  published  in  the  Federal 
Register  on  April  8, 1976  (41  FR  14865), 
the  Commission  amended  its  procedures 
governing  processing  of  contested 
broadcast  applications  in  order  to 
"reduce  unwarranted  'delay'  in  the 
performance  of  its  (adjudicatory) 
functions."  In  the  "Conclusion"  to  the 
Report  and  Order,  the  Commission 
stated  that  it  would  "  *  *  *  continue 

to  *  *  *  (monitor)  our  processes  to 
evaluate  the  results  of  these  changes  as 
well  as  to  discover  other  sources  of 
delay  which  can  be  eliminated."  [Report 
and  Order,  supra,  at  para.  43:  58  FCC  2d 
865. 878).  In  an  effort  to  learn  how  the 
revised  procedures  were  actually 
functioning  in  practice,  the  Commission. 
in  1978,  contracted  for  a  study  and 
evaluation  of  the  operation  of  the  new 
procedures,  with  particular  regard  to 
their  impact  on  the  handling  of  mutually 
exclusive  and  other  contested  broadcast 
applications. 

2.  After  the  Contractor,  Max  D. 
Paglin.'  submitted  his  Report  entitled 

■The  Contractor.  Mr.  Paglin.  hat  had  extensive 
•xpOTicooe  %vith  the  Federal  Communications 
CofflmiMioa.  serviiig  idme  28  years  in  positions  of 
varwd  iMfMMibiliUes.  including  thai  of  trial 
•Itomey  in  Common  Carrier  and  Broadcast  legal 
atsistant  to  ■  Commissioner.  Assistant  General 
CoMBsd  for  Utigalion.  General  Counsel.  Executive 
Diicctor  awl  Sfwcial  AaaisUnt  for  Administrative 
Procedun. 


"Evaluatioa  m  Operation  of  New  Pre- 
designqtioal  vcedures  in  Processing  of 
Broadcast  Ap  ilioations, "  the 
Commission  i  cfaeduled  consideration  of 
the  Report  an  1  its  recommendations  for 
the  Agenda  o|  its  Open  Meeting  of 
March  15, 19^.  Upon  such  consideration 
and  review,  tke  Coounission  concluded, 
tentatively,  tttat  adc^tion  of  the 
recommended  revisions  in  its  pre- 
designation and  post-designation 
procedures  wnuld  eliminate  the  delay 
problems  whJph  the  Report  found  had 
been  experienced  and  would  improve 
the  efficiency;  and  effectiveness  of  its 
broadcast  apilication  processing 
system.  1 

3.  In  light  Of  the  provisions  of  the 
Administratiije  Procedure  Act 
exempting  n^es  of  procedtu^  and 
practice  bom  the  notice  and  conunent 
requirements  of  its  Section  553  (see  5 
U.S.C.  553(b))  it  appeared  that  a 
rulemaking  pi  oceeding  was  not  required 
before  revisei  regulations  of  the  nature 
recommende<  in  the  Report  were 
adopted.  New  srtheless.  the  Commission 
desired  first  t  >  have  the  comments,  on 
an  informal  b  it  expedited  basis,  of 
interested  or{  Emizations,  government 
agencies  and  >ersoiis.  including 
representativi  s  of  the  Federal 
Communicati  tns  Bar  Association,  the 
American  Bai  Assodation,  the 
Association  a  '  Federal  Communications 
Consulting  En  ^ineers  and  other 
practitioners,  citizens  organizations,  the 
National  Tele  ^mmunications  and 
Information  /  dminlstration  (NTIA)  (U.S. 
Department  of  Commerce),  the 
A(imini8trativ)e  Conference  of  the  United 
States  and  interested  Congressional 
Committee  st  iffs. 

4.  Accordin  ^y.  the  Commission  issued 
a  Public  Noti(  e.  dated  March  15, 1979 
(FCC  79-159)  "  releasing  for  informal 
public  comme  at  the  Contractor's  Report, 
together  with  an  Executive  Simmiary. 
Copies  of  the  Report  were  sent  to  the 
above-mentioned  groups  for  their 
information  and  conunent,  and  it  was 
stated  in  the  ffublic  Notice  that 
additional  cofies  were  available  for 
inspection  an  1  distribution  in  the 
Commission's  OfBce  of  Public  Affairs. 
The  Notice  re  luested  that  comments  be 
submitted  on  )r  before  April  6, 1979,  in 
view  of  the  et  isting  situation  with 
regard  to  appEcation  backlogs  and 
delays,  and  toe  obvious  need  to  take 
remedial  actiqn  on  an  expedited  basis. 
The  Public  Notice  also  stated  the 
Commission's  intention  to  hold  a  public 
symposium  oA  April  17, 1979,  after 


"Copies  of  the  pleport 
Sumnuuy  will  be 
OfBce  of  Public  Affairs. 
Commission's  hea  liquarters. 


and  the  Executive 
I  ivailable  for  inspection  in  the 
Room  202,  at  the 


UMI 


would  be  held 
Commission's 
conjunction  wi< 


receipt  of  ihe  w  titten  oomments.  to 
discuss  the  rect  mmendatioos  of  the  ._,. 
Report  and  tl>  o  itain.  throu^  a  panel 
format,  an  excl  ange  of  views  among  tha 
Commissioners  the  stafi.  and  outside 
groups  on  the  pfoposed  changes  in  the 
pre-designatiort  and  post-designktion 
procedures. 

5.  Thereafter]  by  Public  Notice  dated 
March  22, 1978JtliiB  Cdmmitskm 
announced  tha<  a  public  briefing  session 

n  March  29  at  the 
eadquarters,  in 
die  Federal 
Communicatioiis  Bar  Association's 
Continuing  Leg  d  Edncation  Pn^sram. 
The  briefing  se  ision  was  held  as 
scheduled,  at «  Udi  the  Contractor  and 
members  of  die  Conimissioif's  staff 
participated  in  answering  questions  and 
comments  by  tie  audience  regarding  the 
procedural  revMons  proposed  in  the 
Report,  in  an  d  Fort  to  assist  those 
preparing  to  fill  t  written  comments  or 
intending  to  pa  lic^te  in  die 
forthcoming  sy  sposiom. 

6.  The  Comn  ission  received  written 
comments  on  ti  le  Report  and  its    .; 
recommendatic  ns  from  thirteen 
organizations  a  nd  interested 
practitioners  m  id  from  two  Govemmait 
Agencies  by  tfa ;  April Kth  deadline.* 
Copies  of  the  o  inunents  have  been  kept 
on  file  in  the  oi  ke  of  the  Secretary  for 
public  inspecti(  o  and  reference. 

7.  On  April  1  ^  197S,  die  Commission 
held  a  Public  S;  rmposium  on  the  Ri^rt, 
as  previously  a  inounced.  Hie 
Commlssionert  were  In  attendance  and 
participated  in  the  questioning,  and  the 
presentations  ( nd  colloquy  were 
conducted  by  t  le  Contractor  and  a 
panel  compose  1  of  representatives  of 
the  Commissioi  t's  Broadcast  Boreau.  the 
Office  of  Admi  listrative  Law  Judges,  the 
Federal  Conuni  inications  Bar 
Association  an  1  the  American  Bar 
Association.  Fc  llowing  these 
presentations,  <  tther  interested  members 
of  the  Bar  and  l  he  public  were  given  an 
opportunity  to  ( ioniment  on  die  Report's 
recommendatic  ns  and  to  engage  in  an 
exchange  of  vie  ws  with  the  panelists 
and  the  Commissioners.  The 
proceedings  wore  recorded  and  a 
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transcript  of  the  Sympotlum  has  been 
made  a  part  of  the  pubKc  docomentatimi 
in  this  matter.  The  written  comments 
and  the  dialogue  during  the  Symposimn 
have  afforded  the  Commission  a 
vahiable  airing  of  views  on  the  need  for 
urgent  revisions  in  the  procedures  by 
which  contested  broadcast  applications 
are  processed,  in  order  to  assure  that  the 
pubhc's  business  is  being  handled 
efBcientl'y  and  with  dispatch.  Some  of 
the  modifications  suggested  by  the 
written  and  oral  comments  will  be  quite 
useful  in  accomplishing  the  ob|ectives 
sought,  and  some  will  be  adopted  as 
indicated  in  more  detail  bdow. 

D.  Flnangs  off  Contractor's  Report  00 
Pre-Dwslgnatkwi  Procedures  in 
Processing  Contested  Broadcast 
Appticatiooa  :  >     ■>>, '^ 

8.  Before  proceeiBng  to  a  discussion  of 
die  Repo^'s  findings  and 
recommendadons,  it  should  be  noted 
that  ^e  Report  was  given  wide 
dissemination  to  those  organizations 
and  persons  whose  activities  and 
interests  would  be  affected  by  its 
proposals,  and  whose  exi>ertise  would 
be  most  beneficial  to  the  Commission  in 
commenting  on  the  proposed  revised 
procedures.  Thus,  it  would  seem 
unnecessary  to  reiterate  in  detail  the 
Report's  findings  and  conclusions  as  to 
wliat  liappened  under  the  current  pre- 
designation  procedures.  In  the  interest 
of  brevity,  therefore,  the  Contractor's 
Report,  together  witlfits  Executive 
Summary,  will  be  incorporated  by 
reference  and  made  a  piart  of  the 
documentation  associated  with  tfiis 
Docket  ;v^  *r   • 

9.  As  has  already  Been  indicated,  the 
Commission  has  reviewed  the  Report 
and  its  recommendations  and  has 
accepted  it  as  a  valid  evaluation  of  the 
current  situation  regarding  the 
processing  of  contested  broadcast 
applications.  A  brief  summary  of  tlie 
Report's  findings  and  conclusions 
wmild,  however,  be  useful  at  this  point 
to  serve  as  back^ound  tor  the  more 
detailed  discussion  of.  and 
determination  on  the  specific 
recommendations  for  procedural      y    • 
revisions  dealt  widi  below. 

10.  One  oTfhe  principal  aspects  of  the 
Ccmunission's  1976  adjudicatory  re- 
regulation  effort- was  the  amendment  <^ 
its  rules  pertaining  to  the  processing  of 
mutually  exchicive  broadcast 
applications.  It  established  a  new  pre- 
designation  procedure  tvherefay 
competing  applicants  would  perfect 
their  applications  within  a  wpt^ed 
period  after  the' cut-off  date  for  the  filing 
of  mutually  exdosive  an>lications.  and 
would  participate  la  dw  faemiag  (rf 
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issues  against  each  other  before  the 
applications  were  designated  for 
hearing.  The  declared  objective  of  these 
new  procedures  was  to  "promote  the 
expeditious  and  eaily  preparation  of 
cases  *  *  *  and  to  "*  *  *  encourage  (the) 
earliest  possible  specification  of  issues 
and  disdosure  of  (competitive) 
positions."  Althoi^  it  was  realized  that 
.the  new  procedures  would  impose  "a 
greater  burden  on  die  processing  line    . 
staff  with  attendant  manpower 
implications."  the  Commission  felt  diat 

*  *  *  greater  emphasis  on  pre-detignation 
prooedoret  will  result  in  substantial  time 
savings  daring  the  Iwwring  proceu.  Moreover, 
early  preparation  of  their  own  cases  and  ;: 
ana^sis  of  their  opponent's  case  should 
result  in  greatly  increased  numbers  of  buy- 
outs and  mergers.  TUs  early  analysis  of  dw 
strengths  and  weaknesses  of  cases  can  be 
expe^ed  to  encourage  early  settlement  widi 
aooompanying  savings  in  time  and  money 
expended  dnrbig  a  hearing.  (Notice  of 
PropoBedRuIanaking.  Docket  20826,  FCC  7S- 
12Sa  40  FJL  84436. 54439.  November  14. 
1975). 

llie  procedures  were  also  designed  to 
function  as  a  part  of  other  modifications 
of  the  rules  providing  for  rigid  time 
limits  for  resp<mses  to  "deficiency 
letters"  sent  oqt  in  the  initial  processhag 
of  die  applications,  proposals  for  narrow 
framing  of  issues  in  the  designation 
order,  and  the  shift  of  jurisdiction  over 
inteiiocutory  petitions  to  enlarge, 
modify  or  ddete  hearing  issues  from  the 
Review  Board  to  the  Administrative 
Law  Judges. 

11.  The  Contractor's  study  involved  an 
extensive  analysis  of  the  new  pre- 
designation  procedures  as  they  have 
actuaUy  functioned  in  operation,  and 
was  based  on  close  examination  of 
Commissioa-records  and  data,  and 
comprehensive  interviews  and 
conferences  with  Commission  staff  and 
practicing  attorneys  who  have  had 
actual  experience  widi  the  pre- 
designation  procedures.  In  essence,  the 
Repml  concluded  that  die  current 
procedurea  for  processing  contested 
broadcast  appUcationa  have  faUed  to 
aonompHsh  their  intended  purpose  at 
eliminating  delay  and  simpli^ing  and 
ei^editing  die  pre-designation  proceaa; 
and  that,  in  fact,  the  new  procedures 
have  resulted  in  greater  delays  and  may. 
tf  allowed  to  oontinne  in  their  present 
form,  reanh  in  a  serious  breakdown  of 
die  system.  y . 

12.  According,  die  Report 
recommended  that  the  present 
inocedures  be  rqilaoed  by  a 
•treandined.  ei^edited  system  of 
proceaaing  eontested  broadcast 
appUcationa  wddcfc  eliminates  or 
replaoec  dioae  elements  in  the  process 
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which  have  resulted  in  extensii  e  delays 
amounting  to  two  years  or  mon '.  before, 
such  ai^lications  are  even  rea^^ 
designation  for  hearing.  The 
recommendation  would,  in  sob 
simplify  and  shorten  cut-<^  1 
eliminate  the  sending  of  "def 
letters"  as  part  of  the  pr 
procedure,  except  where  the  stiff  needs 
further  infiDrmatioa;  restrict  tht  pre- 
designation  voluntary  amendn  mts  of 
apfdicationa;  eliminate  the  cun  snt 
provisicm  for  pre-designation  fa  sue 
pleadings;  require  pleadings  af  ecting 
issues  to  be  ffled  widi  die  .^^  - 

Administrative  Law  Judge  afte 
designatf  on;  and  encourage  du  issuance 
of  brief  Memoranda  Opinions  and 
Orders  of  designation  tot  hearmg. 

13.  The  Report  also  suggeste<  I  an 
innovative  approadi  for  the  ha  idling  rf 
community  ascertainment  sum  eys  and 
financial  qualifications,  as  a  fu  rther  step 
in  expedifing  die  process.  The 
Contrector  recommended  consideration 
of  a  procedure  whereby,  after  tie 
applicant  makes  a  aatisfactory  freehold 
showing  in  its  application  of  a  mpliance 
with  the  Commission's  require  nents  and 
policies  for  conducting  a  propc  r 
community  ascertainment  sun  ey  and  in 
demonstrating  financial  capab  lity  to  .  • 
build  and  operate  the  propose* 
station— which  showing  passe  the 
muster  of  Commission  review-  -these 
two  factors  would  no  longer  b<  subject 
to  the  adversary  pleading  or  hi  laring 
process,  absent  a  strong  and  p  nuasive 
showing  by  other  parties  of 
misrepresentation,  gross  omisi  on  or 
later  developing  drcumstanca . 

14.  These  recommendations  will  be 
considered  in  the  li^t  of  the  w  ritten 
comments  and  the  views  expn  ssed 
during  die  Symposium. 

HL  Discussion  of  Report's 
KecomweBdatiena  for  Prooedii  rai 
RevJaJona;  GemkletatleB  ef  Cc  iments 
in  Wtittan  FIBnsB  and  M  die  Pi  bik 

15.  The  oommehts  whidi  woe  filed 

weiw  nnantmniia  in  mmmaw/jlfi  g  the 

Commission  for  undertaking  d  a  effort 
to  improve  ita  processing  of  br  adcast 
applications,  uid  urged  the  Co  mnission 
to  adopt  new  proceihires  as  so  m  as 
possible,  taking  into  considera  ion  die 
views  ejqmssed  in  some  of  thi 
comments  as  to  suggested  moclfications. 

18.  Hie  specific  recommendt  tions  in 
die  Report  wiU  now  be  addresi  ad 
•ubstantiaOjr  in  the  order  in  w  ich  they 
appeared  in  the  document 
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A.  Revision  of  Processing  Line 
Procedures 

17.  Revision  of  Cut-off  List 
Prooedures-rThe  Report  recommended 
that  the  existing  cut-off  list  procedures 
and  notices  be  repealed,  and  that  there 
be  substituted  a  simplified  Public  Notice 
system  of  publication  of  tenders,  and, 
later,  of  acoeptances  for  filing  of 
applications.  The  Notice  of  Acceptance 
for  Filing  would  contain  an 
announcement  that  applications  desiring 
to  be  considered  as  in  conflict  with 
those  on  the  list,  or  petitions  to  deny, 
would  have  to  be  filed  within  a  date 
certain  and  stated,  i.e.,  that  date  being 
set  on  the  basis  of  requiring  filing  within 
thirty  days  after  publication  in  the 
Federal  Register,  plus  "lag  time"  for 
transmittal  to  the  Federal  Register  and 
publication. 

18.  The  Federal  Communications  Bar 
Association  (FCBA)  approved  of  the 
proposal  to  revise  the  current  cut-off 
procedures;  however,  they  suggested 
that  a  specific  cut-off  date  be  specified 
in  die  Commission's  Public  Notice,  i.e., 
45  days  from  publication  of  the  Notice  of 
acceptance  for  filing  of  the  lead 
application  to  govern  the  cut-off  date  for 
filing  mutually  exclusive  applications 
and  petitions  to  deny.  They  also 
contended  that  the  Commission  should 
delete  the  practice  of  publishing  such 
Notices  of  Acceptance  for  Filing  in  the 
Federal  Register,  since  it  was  not 
required  by  statute  and  only  added  a 
delaying  factor.  The  Association  of 
Independent  Television  Stations  (AITV) 
also  concurred  in  the  proposal,  but 
contended  that  the  proposed  time  frame 
for  preparation  and  filing  of  competing 
applications  was  too  short,  and  that  the 
Commission  should  provide  at  least  90 
days  from  public  notice  of  the  tender  of 
the  first  application  for  the  filing  of 
competing  applications. 

19.  The  Commission  beUeves  that  the 
shortened  cut-off  list  procedure 
recommended  in  the  Report  will  serve  to 
expedite  the  application  processing 
system;  It  also  agrees  that  specifying  a 
date  certain  in  the  Commission's  Public 
Notice  for  the  filing  of  mutually 
exclusive  applications  and  petitions  to 
deny  (which,  in  fact,  was  contemplated 
in  the  Report's  reconunendation)  will  be 
useful  in  alerting  the  interested 
segments  of  the  public,  and  it  will 
therefore  incorporate  this  featiu«  in  the 
revised  regulations.  In  order  to  make  the 
modified  process  more  effective  and 
expeditious,  the  Commission  will 
continue  the  present  practice  of  periodic 
publication  of  notices  regarding  the 
tender  of  new  applications  and  the 
acceptance  of  applications  for  filing,  but 
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will  puUiah  ti  ich  lists  on  a  more 
fi«quent  basil . 

20.  During  t  le  Symposium,  the 
additional  soMestion  was  made  by 
members  of  tie  Bar  that  die  Commission 
consider  dropping  its  current  practice, 
as  provided  fir  in  S  { 1.671-1.573  of  the 
rules,  of  addilonally  publishing  in  the 
Federal  Ragialar  the  cut-off  lists  for  AM. 
FM  and  TV  aeplications.  It  was 
contended  that  the  wide  distribution  of 
Commission  public  notices  is  sufficient 
to  alert  poteimally  interested  persons 
and  otganizai ons,  without  the  added 
delay  of  publf»tion  in  the  Federal 
Register,  sinc^  the  latter  was  not 
required  by  statute.  It  is  true  that  our 
Public  Notion  are  made  available  at 
Commission  ieadquarters  for 
distribution  t^  tfie  broadcast  industry, 
the  Bar,  consalting  engineers  and  the 
Washington  offices  of  some  citizens 
groups.  In  addition,  our  rules  require  the 
publication  iq  local  newspapers  for 
specified  repeated  periods  of 
announcemei  ts  as  to  the  filing  of 
applications  I  or  new.  modified  or 
renewed  bnx  dcast  facilities;  and,  where 
existing  stath  ms  are  the  applicants,  for 
broadcast  ani  louncements  regarding  the 
applications,  rhese  latter  rules  are 
obviously  del  igned  for  the  benefit  and 
information  oJF  the  local  communities. 
The  recommendations  in  the  Rep>ort 
regarding  ex;  edited  cut-off  lists  did  not 
contemplate  i  ibandoning  publication  in 
the  Federal  R  Bgister,  and  we  have  no 
present  infon  lation  of  the  extent  to 
which  the  Federal  Register,  is  relied 
upon  by  the  general  public  for 
information  cb  the  filing  of  broadcast 
applications.  Although  our  Consumer 
Assistance  O  fice  maintains  an 
extensive  dir  ict  mailing  fist  to  citizens 
groups  throu(  out  the  Nation  on 
Commission  ictivities  and  action, 
broadcast  ap  >lication  filings  are  not  part 
of  such  releai  es.  Accordingly,  and  in  the 
present  circu  ostances,  we  will  continue 
our  current  pi  actice  and  will  publish  in 
the  Federal  H  agister  the  proposed  new 
Public  Notice  i  regarding  acceptance  of 
applications.  With  the  proposed 
announcemei  it  of  a  specific  cut-off  date 
for  filing  mut  lally  exclusive  applications 
and  petitions  to  deny.  We  will  leave 
open  for  fiitui  e  inquiry  the  question  of 
the  feasibilit]  of  deleting  from  our  Rules 
the  requiremi  nt  for  additional 
publication  ii  the  Federal  Register. 

21.  Eliminc  tJon  of  "Deficiency 
letters"— Th  !  Report  found  that  the 
existing  praci  ice  of  sending  "deficiency 
letters"  to  mutually  exclusive  applicants 
as  part  of  the  processing  procedure,  as 
provided  in  S  1.571(k).  was  another 
cause  of  exte  isive  delay  in  the  ultimate 
processing  of  these  applications  to 
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designation  for  tearing.  It  was 
estimated,  on  d  B  basis  of  the': 
information  gat  lered  in  the  Rtpott,  that 
elimination  of  t  le  need  for  the  staff  to 
send  out  "defic  ency  letters"  to 
applicants,  and  await  responses, 
amendments  an  d  further  analysis,  could 
save  anywhere  letween  60  and  100  days 
of  proces^ng  ti  ne.  It  was  also  felt  that 
eliminatioo  of  t  us  practice  would 
discourage  the  Uing  of  so-called 
"skeleton"  apffcatioxu,  and  would 
eliminate  the  harden  on  the  staff  of 
having  to  review  such  applications  and 
correspond  wit  i  the  applicant  on  the 
existence  of  de  ects  in  the  applications 
which  require  c  srrection.  The 
elimination  of  t  le  regular  sending  of  ' 
deficient^  lette  rs.  as  part  of  the  pre- 
designadon  pre  oess.  would,  of  course, 
not  preclude  th ;  Commission  or  the  staff 
from  requiring  me  applicant  to  submit 
additional  infotmation  where  necessary, 
as  prescribed  uf  Section  306  of  the 
Communication  Act  and  8 1.514Cb)  of 
eport  also  referred  to  the 
!  of  sending  letters  out  on 
^Ucadons  where  further 
I  required  or  where  the 
i  filed,  were  incomplete 
1  order  to  permit  these 
end  or  cure  the  problem 
Bions.  It  was  proposed 
|ssioo's  present  policy 
and  pracdce  inj  these  types  of 
unopposed  applicadoos  be  continued,  in 
the  discretioo  ^f  the  staff,  so  as  to  assist 
the  applicant  ii  i  obtaining  a  grant  and 
instituting  a  ne  w  or  expanded  service  in 
the  community ,  where  there  is  no 
opposition  or  c  mflict 

22.  These  pn  iposals  regarding  the 
elimination  of  i  ieBdeacy  letters  were 
strongly  endori  led  by  FCBA  in  their 
written  conune  ats  and  in  the  Public 
Symposium:  he  wever,  they  stated  that 
their  position  « ras  based  on  the 
assumption  thi  t  Commission 
requirements  « rould  be  spelled  out  with 
clarity  so  that  i  tpplicants  would  have 
sufficient  infor  nation  to  file  complete 
and  adequate  t  ipplications.  There  were 
further  commei  its  in  the  Symposium  by 
one  partidpani  that  the  Commission 
should  provide  for  at  least  one  letter 
notice  to  the  a]  iplicant  as  to  the 
deficiencies  in'his  proposal,  but  that 
thereafter  he  si  KMild  be  bound  by  his 
submissions. 

23.  The  Com]  nission  will  adopt  the 
proposal  as  ret  ommended  in  the  Rqwrt, 
since  we  agree  diat  eUminadon  of  the 
deficienqr  ietti  is  will  not  only 
discourage  die  Biing  of  lew  tfian 
optimum  applk  ations.  onoe  die  industry 
realizes  that  th  t  staff  will  no  longer  be 
required  to  pot  It  out  enors  in  tke 
application,  ba  it  will  also  serve  to 
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expedite  die  process.  We  are  oonviHced 
from  the  contents  of  die  Contractof's 
Report  that  the  de&dency  letters  have 
been  die  cause  of  jundi  delay,  and  their 
elimination  should  serve  to  expedite  ^ 
application  processing  considerably. 
Accordingly,  die  rules  will  be  amended 
to  eliminate  for  the  future  the  sending  of 
deficiency  letters  in  contested 
application  situations.  Tlie  staff  will  be 
given  discretion  to  continue  their 
present  practices  m^  regard  to 
unopposed  applications,  where  die 
circumstances  appear  to  warrant  such 
efforts. 

24.  Revision  of  Application 
Amendment  Procedures  Pre-Designation 
and  Post-Designation — The  Report 
detailed  the  reasons  for  the  long  delays 
experienced  under  the  current 
amendment  procedures,  due  to  the  back- 
logs, the  extended  time  lags  between 
cut-off  and  designation  for  hearing  and 
the  provisions  of  die  rules  [S  1.522) 
allowing  amendments  prior  to 
designation  for  hearing.  It  was  found 
that  during  the  protracted  period  while 
the  applications  were  pending,  involving 
as  much  as  a  year  or  two,  the  applicants 
filed  numerous  amendments,  due  to 
changes  in  drcumstanoes  or  to  respond 
to  opponents'  issue  petitions  alleging 
defects  in  their  applications.  This  then 
necessitated  repetitive  processing  by  the 
staff  to  re-examine  the  amended 
application  to  determine  whether  new 
matters  were  raised  requiring  additional 
deficiency  letters  or  the  spedfication  of 
issues  for  hearing.  O^XMing  applicants 
were  likewise  dien  required  to  scrutinize 
carefully  the  amended  application  to  re- 
assess die  competitive  posture.  In  the 
latter  situation,  the  amendments  were 
sometimes  followed  by  new  petitions 
requesting  additional  issues  on  alleged 
defects  in  their  o^xment's  amended 
cases,  and  this  then  led  to  a  new  (^de 
of  cross  pleadings,  again  requiring 
further  consideration  and  evaluation  by 
the  stafil  Even  though  these  subsequent 
pleadings  were  not  authorized  by  die 
rules,  diere  appeared,  in  the  early 
eiqierience  under  the  new  procedures,  to 
be  no  way  to  cut  them  off,  short  of 
Commission  action  designating  the 
matter  for  hearing,  particularly  when  the 
pleadings  were  usually  accompanied  by 
requests  for  waiver  of  the  rules,  which 
had  to  be  entertained.  ( 

25.  Another  problem  involved  in  the 
Commission's  liberal  amendment  policy 
in  mutually  exdusive  broadcast  cases 
was  ejqvcMsed  in  te^ms  of  presenting  a 
conflict  of  two  public  interest 
objectives — i.e.,  on  the  one  hand,  the 
Commission's  desire  to  have  a  choice 
among  applicants  whose  qualifications 
represented  the  optimum  in  ultimate 


service  to  dM  pobbc:  bet,  ooovarsely. 
the  ttberal  allowance  of  amendments 
awoarages  the  ffiing  initiaUy  of 
"skeletoo  eppUoetlons'*  eod  oonstaatly 
chaises  "the  lltigatiao  facts."  tfaua 
interfering  with  an  early  stabilisation  of 
the  comparative  factual  situation  which 
must  uWiaately  go  to  heerlng.  Hie 
inevitable  result  of  "the  system"  was  to 
create  nofe  and  more  delay. 

28.  In  the  face  of  these  circumstances, 
the  Repcxt  recommended  a  substantial 
change  In^he  voluntary  amendment 
fwocedure.  It  recommended  that  the 
S  1.522  procedures  for  amendments  to 
applications  prior  to  hearing  be  revised  • 
to  permit  "amendments  as  of  right"  in 
only  two  situation — first  within  a 
specified  period  (apprmdmately  30-45 
days)  after  public  notice  in  the  Federal 
Register  of  the  acceptance  for  filing  of 
tbe  last-filed  mutuaUy  exclusive 
application  (Le..  pre-designatton):  and, 
second,  wi^in  a  similar  specified  period 
after  publication  in  the  Fedard  R^Mar 
of  die  Order  of  Designation  for  Hearing 
(i.e..  post-designation).  The  Report 
proposed  diat  widi  regard  to  pre- 
designation  amendments,  the  Public 
Notice  of  Acceptance  for  Filing  of 
applications  mutually  exdusive  with  the 
first  filed  amtlicants  would  have  until  a 
date  certain  and  stated  to  file 
amendments  as  of  right  to  their 
respective  applications.  With  regard  to 
post-designation  amendments,  dbe 
Report  propoeed  that  the  Designation 
Older  woidd  qiedfy  a  date  of  «^ch  the 
parties  could  file  amendments  to 
respond  to  hearing  iasued  raised  in  the 
Order,  that  date  being  similarly  between 
30-45  days  after  publication  in  die 
Fedanl  Segistar.  The  resolution  of  such 
issues  would  then  be  handled,  as  at 
present  by  the  Administrative  Law 
Judge  by  way  of  motion  for  summary 
decision  or  other  appropriate  procedure. 
All  other  amendmente  were  to  be 
submitted  to  the  preshiing 
Administrative  Law  Judge,  by  petition 
for  leave  to  amend,  shonving  good  cause. 

27.  It  was  also  pnqiosed  in  the  Report 
that  amendmente  required  by  i  1.65,  to 
update  an  application,  will  be  allowed 
at  times  other  dian  diose  specified 
above,  provided  that  no  comparative 
advantage  is  daimed  thereby,  and. 
further,  that  amendmente  ordered  by  the 
Commission,  pursuant  to  \  1.514(b). 
were  not  to  be  affected  by  these 
propoaala.  The  objective  of  these 
restricted  amendment  ri^te  was  to 
discourage  the  filing  (rf  minimally 
aocepUble  applicatians  and  to  eliminate 
the  burden  on  the  staff  of  having  to 
review  and  analyze  die  applications 
repeatedly,  eadi  Vastt  they  were 


amended,  to  see  whedier  diey  raised 
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SB.  In-Oeir  written  coaunenl  I  to  die 
Report  die  Flsderal  Communic  ttions  Bar 
Assodation  agreed  in  ptindpl  i  wldi  the 
need  for  restricting  voluntary 
amendmente  to  pending  applii  ationi^ 
but  disagreed  widi  the  propos  il  for  a 
fixed  p^od  allowing  amendn  ente  as  of 
ri^  following  designation  aim  allowing 
amendmente  as  of  ri^  after  me  cut-<^ 
date.  The  Bar  Assodation  ass  srted  that 
amendmente  should  be  allowi  d  in  both 
instenoes  only  for  good  cause  riiown.  it 
being  dr  die  view  toat  die  "as  >fri^r 
phrase  nd^t  encourage  post- 
designation  amendmente  bey<  nd  diose 
necessary  to  address  matters  >f  basic 
qualifications  ^(  raised  to  d  e 
designation  onder.  A  further  c  imment  by 
a  member  of  the  Bar  in  hU  wr  tten  filing 
recommended  that  all  amendi  lente 
pertaining  to  basic  qnalificati  as  riunild 
be  permitted  as  of  rij^t  until ;  9  days 
after  designation.  During  the 
Symposium,  a  member  of  the  lar  urged 
that  amendmente  be  afiowed  trior  to 
designation,  after  advice  Eron  ^  staff 
in  a  deficiency  letter,  but  that  die 
applicant  not  be  permitted  to  tffer 
amendmente  regarding  his  ba:  ic 
qualifications  after  die  matter  was 
designation  for  hearing. 

29.  We  have  considered  the  proposals 
in  die  Report  regarding  pre-de  lignation 
and  postndesignation  amendn  ents.  and 
we  propose  to  adopt  the  Repc  rf  s 
recommendations  regarding  t  e 
restriction  of  amendmente  dnnng  die 
pre-designatton  phase  of  the  i  endency 
of  the  application.  As  te  India  ted  to  the 
Report  to  some  detail,  there  is  an  urgent 
need,  to  the  totereste  of  expeation,  to 
have  a  "stable  apptication  sitt  ation"  for 
tte  staff  to  be  able  to  worker  die 
application  as  earty  as  possib  e.' 
Likewise,  we  agree  widi  the  p  >sition 
taken  to  die  Rqport  as  to  the  i  eed  to 
discourage  die  filing  of  "skele  on 
applications"  and  ^e  need  to  iv(Hd 
having  die  staff  repeatedly  rei  lew 
constandy  amended  applicatii  ms.  On 
the  other  hand,  die  proposal  1 1  allow 
one  opportunity  for  amendmei  it  to  any 
of  the  applicattonrefter  the  d  adltoe  for 
filing  petitions  against  any  lot  sr  filed 
application[s)  represento  an  effort  to 
give  the  first  filed  applicant  aqleast  a 
fair  opportunity  to  amend  his 
application,  after  the  filing  by  ^ 
competitor,  but  still  to  limit  di  i  filing  of 
repeated  amendments.  We  ab  d  agree 
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that,  in  the  circumstances,  the  current 
requirements  of  Sl  1.65  and  1.514  of  our 
rules  wHl  still  apply  in  order  to  have  the 
applicants  keep  dieir  applications 
updated  in  accordance  with  then 
prevailing  circumstances. 

30.  With  regard  to  the  proposals  for 
revision  in  the  post-designation 
procedures,  the  current  system,  which 
allows  amendments  of  applications 
within  15  days  after  publication  of  the 
hearing  order,  is  designed  to  eliminate 
the  necessity  for  evidentiary  hearings  on 
designated  issues  which  can  be  cured  by 
amendments.  On  the  other  hand,  as  is 
indicated  in  the  Report  there  is  also  a 
need  to  secure  a  stable  situation  as  soon 
as  possible,  so  that  the  parties  and  the 
staff  can  proceed  with  the  hearing  on 
the  remaining  and  necessary  issues.  We 
aj>e  inclined,  however,  to  agree  with  the 
comments  of  FCBA  that  the  Report's 
original  proposal  of  automatic 
amendments  after  issuance  of  a  hearing 
order,  standing  along,  might  still 
encourage  the  parties  to  file 
amendments  on  matters  other  than 
those  first  raised  in  the  designation 
order.  It  would  seem  that  this  would 
also  serve  to  defeat  the  efforts  in  the 
other  proposals  to  encourage  the  initial 
filing  of  the  best  possible  and  most 
complete  application.  Nevertheless,  we 
would  want  to  accelerate  and  expedite 
the  hearing  process,  and  it  is  our  view 
that  setting  a  time  limit  after  the 
designation  order  is  issued  for  filing 
such  amendments  would  enhance  and 
expedite  the  process. 

31.  We  will  therefore  adopt  a 
modification  of  the  Report's  original 
proposal  regarding  the  allowance  of 
amendments  post-designation — i.e.. 
amendments  wiU  be  allowed  after  the 
issuance  of  the  designation  order  but 
must  be  filed  within  30  days  after 
publication  of  the  order  in  the  Federal 
Registm,  or  a  date  certain  to  be 
specified  in  the  order.  A  petition  for 
leave  to  file  an  amendment  which  is  not 
limited  to  an  attempt  to  resolve  an  issue 
first  raised  in  the  designation  order  must 
be  based  on  a  showing  of  good  cause. 
As  is  currently  the  practice,  the  petition 
for  leave  to  amend,  after  designation, 
would  be  presented  to  the 
Administrative  Law  Judge  for  action; 
thereafter,  an  appropriate  motion  for 
summary  decision  or  deletion  of  the 
issue  after  allowance  of  the  amendment 
would  be  in  order. 

B.  Revision  of  Procedures  for  Handling 
Hearing  Issues 

32.  The  Report  describes  in 
considerable  detail  how  the  1976 
procedures  providing  for  pre-designation 
cross  pleading  on  issues  actually 
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functioned  in  {operation,  the  delay 
problems  which  were  experienced,  the 
inordinate  let  el  of  litigiousness  which 
the  procedun  s  seemed  to  encourage,  the 
lack  of  decisi  )nal  significance  of  many 
of  the  issues  ]  larties  attempted  to  raise 
against  their  )pponents.  and  the  virtual 
defeat  of  the  >bjectives  originally 
intended  of  e:  cpediting  the  process.  The 
Report  also  n  fers  to  Che  Commission's 
own  ultimate  realization  of  the  abuses 
to  which  the  i  lew  pre-designation  issued 
pleading  proc  ess  had  been  put  when,  in 
the  Indianapolis  multi-party  designation 
Order  (In  re  Peoples  Broadcasting 
Corporation,  0t.  al..  BC  Docket  Nos.  78- 
243-247),  the  Commission  felt  compelled 
to  admonish  he  parties  regarding  the 
filing  of  petitj  sns  in  the  proceeding 
whidi  were: 

*  *  *  chart  cterized  by  large  numbers  of 
unsupported  ra  ijuests  for  issues  as  well  as 
numerous  requ  ists  which  can  only  be 
described  as  fr  volous.  Though  totally 
without  merit,  <  hese  requests  must  be 
answered  by  o  iposing  counsel,  analyzed  by 
our  staff  and  u  Umately  considered  by  us. 
The  time  and  e  lergy  wasted  in  this  process  in 
large  part  defei  it  the  very  aims  which  our 
new  procedures  seek  to  achieve  *  *  *. 
{Peoples  Broadcasting,  supra,  FCC  78-511,  at 
para.  36;  68  PCC  2d ). 

33.  The  Report  pointed  out  the 
particularly  a  dverse  effect  of  tfiese  new 
procedures  oi  i  those  applicants  with  a 
high  level  of  f  ublic  interest 
qualificationi  (as  traditionally 
recognized  b;  the  Commission  and  the 
Courts)  but  M  ith  limited  resources.  Hie 
opinion  was  i  xpressed  by  practitioners 
that  the  pre-c  esignation  pleading 
procedures  le  at  themselves  to  potential 
abuse  by  alio  iving  one  party,  with 
substantial  n  sources  at  his  disposal,  to 
"plead  the  oi  lers  to  death";  and  that  die 
process  itself  in  a  hotly  contested  multi- 
party case,  cduld  force  the  withdrawal 
of  the  small,  bcally-owned  and 
integrated,  n(  n-media  applicant,  or 
others  who  hi  td  ownership  by  minorities 
seeking  entry  into  the  field,  even  before 
the  process  h  id  served  its  ultimate 
purpose  of  saection  of  the  applicant 
who  would  b4st  serve  the  public 
interest  basep  upon  an  adjudicatory 
record. 

34.  The  Report  accordingly 
recommendei)  that  the  existing 
procedures  ftic  pre-designation 
pleadings  and  cross-pleadings  to  specify 
issues  againsj  opponents  in  mutually- 
exclusive  am  contested  broadcast 
application  a  ses  (SS  1-584  and  1.229)  be 
repealed.  To  the  limited  extent  that 
petitions  to  di  my  or  motions  to  dismiss 
were  fiJed  ag(  inst  opponents' 
applications,  hey  would  be  handled  by 
the  staff  in  thi ;  course  of  processing  the 
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applications  up  dd  the  issues  to  be 
designated  for  learing.  The  Report 
recommended  iiat  all  pleadings  relating 
to  motions  to  enlarge,  modify,  or  delete 
issues  are  then'to  be  presented,  after 
designation,  to  ithe  presiding 
AdministrativelLaw  Judge,  in 
accordance  win  S  1241^K)  of  the  rules. 

35.  The  conn  lents,  wiOi  one 
exception,  stro  igly  endorsed  the 
proposal  to  rep  Bal  the  existing 
procedures  reg  irding  pre-desi^iation 
issue  pleading,  contending  that  the 
current  system  ccmtributed  to  extensive 
delays,  llie  Co  nments  also  supported 
the  recommenc  ations  that  the  presiding 
officers,  who  h  id  familiarity  widi.  and 
control  of  the  c  Ewe  shouldhandle  the 
issues  problem  and  that  the  more 
significant  ALJ  rulings  on  such  matters 
should  be  publ  shed  in  the  manner  and 
for  the  reasons  described  in  the  Report. 
The  sole  objec  ion  (by  die  Association 
of  Indq)endeni  TelevUion  Stations)  was 
based  on  their  contention  that  parties 
should  have  th  s  opportunity,  through  the 
adversary  proc  ess,  to  challenge  defects 
in  an  opponents  case. 

36.  Ilie  Com  nission  is  persuaded  by 
the  Report  and  the  comments  that  the 
pre-designatioi  i  issue  pleading  process 
has  not  only  m  t  accomplished  its 
original  purpoi  e»— of  expediting  cases, 
simplifyiog  issi  les  and  encouraging 
setdements — fa  ut  has  had  the  opposite 
effect  As  the  I  eport  points  out  the  first 
two  contested  ^ses  to  go  through  the 
entire  process  rom  filing  to  designation 
under  the  new  jrocedures  (Vancouver 
and  Indianapo  is)  *  took  two  years  for 
processing  andhivolved  a  voluminous 
proliferation  oi  pleadings  on  contested 
issues,  amendi  lents.  eta  But  when  the 
Commission  c<  me  to  consider  the  cases 
on  designation  the  hearing  Order 
rejected  all  but  a  handful  of  the  issues 
requested  by  tl  le  parties  as  not  being 
decisionally  sij  nificant 

37.  Accordin  ^y.  we  accept  the 
Report's  recon  nendation  and  the 
utghigs  of  the  c  omments.  and  will  direct 
the  deleticm  of  he  pre-designation  issue 
pleading  proce  hires  in  all  pending  cases 
and  in  all  fiitur  t  cases.* The  rules  will  be 
revised  as  required.  Parties  will  have  an 
opportunity  to !  -enew  requests  for  issues, 
where  warrantiKt  to  the  Administrative 
Law  Judge,  aftc  r  designation,  as 
indicated  beloi  f.  We  would  expect    - 
however,  that  i  uch  requests  would  be 
limited  to  mati  irs  of  substantial 
decisional  sign  ficance.  Petitions  to  deny 
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and  motions  to  dismiss  filed  against 
applications,  and  other  infonnal 
objections,  will  be  handled  by  the  staff 
in  the  course  of  application  processing, 
as  at  present* 

38.  An  pleadings  relating  to  motions  to 
enlarge,  modify  or  delete  hearing  issues 
are  to  be  presented,  after  designation,  to 
the  presiding  Administrative  Law  Judge 
in  accordance  with  the  existing 

S  1.243[k]  of  the  rules,  preferably  at  the 
pre-hearlng  conference  stage  and  within 
30  days  after  the  designation  order  has 
been  published  in  the  Federal  Reg^er. 
The  new  procedures  regarding  post- 
designation  settlement  of  ttie  hearing 
issues  shall  become  a  part  of  the  pre- 
hearing procedures  methodology,  set 
forth  in  f  S  1.246-1.251  and  1.291-1.298 
(Interlocutory  Actions  in  Hearing 
Proceedings).  No  other  revisions  of  the 
regulations  would  appear  to  be  required, 
for  the  authority  presently  exists  in  the 
Administrative  Ph>cedure  Act  and  the 
Commission's  Regulations  for  the  ALJs 
to  handle  the  hearing  issues  in  the 
manner  proposed. 

39.  It  is  contemplated  that  the 
Administrative  Law  Judges,  using  their 
existing  authority,  would  make  full  use 
of  the  available  and  appropriate  pre- 
hearing techniques,  such  as  informal 
conferences,  oral  aiguments,  and 
submission  by  the  parties  of  memoranda 
of  law,  to  dispose  expeditiously  of  all 
pending  pleadings  involving  issues  prior 
to  the  commencement  of  the  evidentiary 
hearing.  We  would  expect  that  such 
disposition  would  not  only  take 
cognizance  of  Commission  policy  as 
contained  in  the  Fidelity  and  Atlantic 
Broadcasting  cases,  referred  to  more 
fully  below,  but  would  also  apply 
strictly  the  test  of  substantial  decisional 
significance  to  the  outcome  of  the  case, 
in  ruling  on  requests  for  issues. 

40.  Hie  Report  also  made  the  point 
with  which  we  agree,  that  in  order  that 
the  eCfectiveness  of  the  Commission's 
review  process  be  enhanced.  ALJ  rulings 
on  decisionally  significant  matters  or 
complex  issues  at  the  interlocutory  stage 
should  normally  be  contained  in  written 
orders.  However,  in  the  interests  of 
expedition,  ALJs  should  be  encouraged 
to  avail  themselves,  where  appropriate, 
of  the  discretion  afforded  by  S  1.298(b). 
which  provides  that: 

In  the  discretion  of  the  preaidiiig  officer, 
rulings  on  interiocutoiy  matters  may  be  made 
orally  at  the  hearing.  Tlie  presiding  officer 
may,  in  his  discretion,  state  his  reasons  on 
the  record  or  subsequently  issue  a  written 


*To  diaoounfle  — dicis  filings,  the  rules  will  also 
be  amendad  le  empfaasize  that  the  failure  to  file  an 
oppositioii  or  a  reply  to  a  petition  or  nwtioii  will  not 
necesaeifly  be  coostived  as  aa  admissiaB  of  any 
fact  or  aiSBMMnt  contained  in  a  pieading. 


Statement  of  Hm  reasons  for  his  nling.  either 
■eporatdy  or  ae  part  of  tim  initial  dadeion. 

41.  The  Report  also  referred  to  die 
probable  need  for  an  expanded  and 
regularized  system  of  publishing  those 
Memoranda  Opinions  and  Orders  by 
Administrative  Law  Judges  on 
significant  interlocutory  matters.  It  was 
diought  that  widi  die  proposed 
expansion  of  consideration  of  issue 
pleadings  by  ALJs.  diere  wotild  be  an 
increase  in  the  nmnber  of  rulings  which 
might  be  useful  as  guides  in  other  cases^ 
bodi  to  other  presiding  officers  and  to 
the  Bar,  ahhoti^  not  binding  as 
precedent  as  such.  It  was  also  felt  that 
publication  and  distribution  of  dielmore 
significant  rulings  ml^t  serve  to 
advance  consistency  amongst  AL)s  in 
ruling  on  pleadings  whidi  involved 
similar  problems. 

42.  We  note  that  after  die  comments 
and  the  discussion  during  the 
Symposium  along  these  lines,  die  Office 
of  Administrative  Law  Judges  made 
arrangements,  which  were  annoimced  in 
a  PuUic  Notice,  dated  April  23, 1979 
(P.N.  16682).  to  establish  a  file  hi  die 
FCC  Library  for  ready  inspection 
containing  a  copy  of  eadi  Order  and 
each  Memorandum  Opinion  and  Order 
issued  by  die  Administrative  Law 
Judges.  However,  we  believe  that  the 
recommendations  in  die  Report  for 
publication  and  distribution  of 
significant  ruUngs  may  better  achieve 
die  intended  objectives.  We  will 
therefore  direct  the  Executive  Director, 
acting  in  conjimction  widi  the  Office  of 
Administrative  Law  Judges  and  the 
Office  of  Public  Affairs,  to  oversee  the 
establishment  of  procedures  to  carry  out 
diese  poiposes  in  a  manner  they  deem 
most  efficient  and  oost-effective. 

C  Reiteration  of  Commission  Policy  on 
Post-Designation  Modification  of 
Hearing  Usues 

43.  The  Report  pointed  out  that  as  a 
central  part  of  the  proposed  revised 
system  of  handling  post-designation 
hearing  issues,  it  wras  tequired  that  the 
Commission  reiterate  the  policies 
ejqiressed  in  Fidelity  Radio,  Inc..  1  FCC 
2d  661  (1965)  and  Atlantic  Broadcasting 
Co.,  5  FOG  2d  717  (1686).  Those  cases 
established  the  parameters  of  the 
authority  of  die  Review  Board  (and  now. 
presumably,  the  ALJs)  to  consider  or 
permit  the  «ilaigement  modification  or 
deletion  of  hearing  issues.  The 
Commission  there  directed  that 
subordinate  officials  should  look  to  see 
whether  specific  reasons  were  stated  for 
its  action  or  tnacttoo  in  a  designation 
order  and  that  if  the  designation  order 
contained  a  reasoned  analysis  of  a 
particular  matter,  the  subordinate 


officials  were  to  be  bound  by  mat 
analysis,  in  the  absmoe  of  edtttional 
informatioo  on  the  8ub|ect  pr^iously 
unknown  to  the  CoDunission.  lowever. 
where  the  designation  order  d  d  not 
contain  such  reasoned  analys  i  with 
respeel  to  the  merits  of  the  pa  tioilar 
matter. the aubordfaiate offids  waste 
make  sudi  an  analysis  and  ru  t  on  the 
moits  of  the  petitioo  so  that  Be  hearing 
could  be  oondncted  in  an  expc  ditioua 
manner. 

44.  The  Report  reoommende  1  that  if 
the  Commission  should  adopt  he 
recommendations  for  a  simplilod. 
streamlined  desigoatioB  pracc  is  and  for 
allowing  the  Administrative  L  iw  Judges 
to  handle  all  post-desi^iatian  letitions 
seeking  to  BMidify  the  issues  d  isignated 
for  hearing,  the  principles  of  f  deiity 
and  Atlantic  abould  be  te-emiiiastzed 
as  controlling  in  the  drcums^n^MTso 
as  to  preclude  nnnecessaiy  rettlgatioa 
of  matters  dealt  with  in  the  he  iring 
Order.  It  was  contemplated  tfa  it  staff 
review  and  Commission  consi  leration 
of  the  application,  its  amendnmnts  and 
any  pleadings  filed,  as  expcesi  ed  in  die 
Memorandum  Opinion  anid  Oi  der  of 
designation  for  b^»aring  would  in  the 
interest  of  expedition,  be  obse  rved  at 
the  further  levels  of  litigation  i  s 
dispositive.  In  die  absence  of 
demonstrated  sliowings  of  infi  nnation 
or  data  wliicfa  were  not  before  the 
Commission  at  the  time  oif  dei  gnation. 
The  Report  also  reoommendet  diet  with 
the  deletion  of  die  pre-desi^u  don  issue 
pleadings  procedure,  the  Com  aission's 
order  designating  tlie  applicat  ons  for 
hearing  could  be  quite  brief  ai  d  concise. 
thereby  elindnatiqg  some  of  di  b  delay 
encountered  in  the  preparatim  of 
lengthy  Memorandum  Optniou  •  required 
under  the  previous  procedures 

45.  Tlie  comments  filed  by  F  SA  and 
ABA  supported  die  principle  o  ' 
continued  emphasis  on  Fidelit '  and    . 
Atlantic.  However,  diey  were  »ncemed 
that  the  additional  reconuneni  ation  for 
brief  designation  orders  mi^t  work  at 
cross  purposes  widi  die  ob)ect  ves  of 
Fidelity  and  Atlantic  to  prechi  le  furdier 
litigation.  They  recommended  hat  the 
Memorandum  Opinions  and  O  das  of 
designation  for  hearing  should  continue 
die  practice  of  "reasoned  anal  vif"  so 
as  to  serve  the  orighial  object!  es  of  the 
Fidelity  case;  and.  further,  thai  where 
there  was  no  reasoned  analysi  hi  the 
designation  order,  the  parties  i  lould  be 
permitied  to  request  issues  bef  »re  the 
Admmistrative  Law  Judge. 

46.  The  Commission  believei  the 
discussion  In  the  comments  to  lewell 
taken.  It  proposet  to  direct  the 
Broadcast  Bureau  processing  s  sff  to 
handle  die  preparation  of  desi|  nation 
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orders  with  precision,  dealing  with  the 
issues  presented  in  a  concise  manner; 
but  at  the  same  time,  fully  discussing 
the  bases  and  rationale  for  rejecting  an 
issue  requested,  for  example,  in  a 
petition  to  deny.  Likewise,  there  should 
be  similar  treatment  of  the  "reasons 
then  obtaining"  for  designating  an  issue 
for  hearing,  based  on  the  application 
and  other  information  before  the  staff 
for  review.  We  would  expect  that  a 
thorough  staff  review  of  the  application 
would  permit  the  making  of  findings 
indicating  those  areas  where  the 
applicant  had  made  a  satisfactory 
showing  of  compliance  with 
Commission  regulations  and  policies 
and  so  concluding  in  the  designation 
order.  Where  an  unresolved  issue  was 
presented,  the  reasons  for  including  it  as 
a  groimd  for  hearing  would  similarly  be 
set  out  in  the  terms  expressed  in 
Fidelity.  We  do  not  necessarily  see  any 
conflict  between  adhering  to  the 
principles  ol  Fidelity,  where  required, 
and  the  preparation  of  succinct  findings 
in  a  Memorandum  Opinion  and  Order 
designating  a  matter  for  hearing. 

D.  Revised  J^vcedures  for  Review  of 
Community  Ascertainment  Surveys  and 
Financial  Qualifications 

47.  These  recommendations  of  the 
Report  for  revised  approaches  to  the 
handling  of  ascertainment  of  commimity 
needs  and  financial  qualifications 
sparked  the  most  intense  interest  in  the 
written  comments  and  the  Public 
Symposium.  It  should  be  noted  that  the 
Report  prefaced  its  discussion  and 
recommendations  in  these  areas  with  a 
reference  to  the  recent  and  current 
discussions  and  writings,  as  well  as 
proposed  legislation,  relating  to 
proposals  for  "deregulation"  of  radio 
broadcast  stations  in  various  contexts, 
including  reassessing  the  need  for 
ascertainment  surveys;  substantial 
revision  in  the  comparative  hearing 
process;  and  other  proposals  for 
"modernizing"  and  improving  the 
regulatory  system  governing  the 
licensing  of  broadcast  stations.  The 
Report  stated  that  until  such  time  as  the 
Commission  issued  revised  policy 
formulations  which  were  upheld  by  the 
Courts,  or  until  legislation  was  passed, 
there  were  a  number  of  specific 
procedural  and  organizational  proposals 
which  could  be  considered  as  interim 
measures  designed  to  expedite  the 
processing  system.  These  measures 
would  deal  with  the  manner  in  which 
certain  of  the  qualifying  and 
comparative  criteria  are  reviewed  by  the 
staff  and  litigated  by  the  parties. 

4&  The  Report  stated  further  that  its 
study  and  experience  had  shown  that  a 


great  deal  of  9(  versarial  time  and  effort 
was  being  spei  t  on  certain  of  the 
qualification  U  ctors  which  perhaps 
ought  not  to  bfli  the  subject  of  contention 
amongst  the  cc  ntesting  applicants  in  a 
multi-party  cat  e.  Two  of  the 
quaUfication  ai  id  comparative  factors 
whidi  the  Repi  trt  contended  would  lend 
themselves  to  ftew  approaches  were  the 
community  asdertainment  surveys  and 
financial  quali^cations. 

49.  Revised  procedure  for  Review  of 
Community  Ascertainment  Surveys — ^At 
present  the  Commission  policies  in  this 
area  are  contained  in  its  Regulations, 
Application  Foms  and  in  its  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  published  in 
February  1971  (27  FCC  2d  650)  after  a 
rulemaking  pri^ceeding. 

50.  The  Report  found  that  imder  the 
existing  pre-dasignation  procedures  and 
issue  pleading]  the  ascertainment 
surveys  are  of  en  the  subject  of  minute 
item-by-item  a  ttack  by  opponents  as  to 
sufficiency,  co  npliance  with 
Commission  requirement  and  precedent 
etc..  as  well  ad  cross-examination  during 
the  hearing.  E\  en  after  hecuing  and 
Initial  Decisioi  l.  questions  as  to  the  , 
adequacy  of  tl  e  survey  conducted  by 
the  Initial  Dec  sion  grantee  and 
compliance  wj  th  the  requirements  of  the 
Primer  and  its  interpretations  have  been 
the  subject  of  i  ixtensive  review  by  the 
Review  Board, 

51.  The  Rep<  irt  therefore  suggested 
that  until  the  <  kimmission  modifies  its 
policies  regart  ing  the  need  for 
community  ne  sds  ascertainment  by 
radio  and  TV '  iroadcast  stations, 
consideration  be  given  to  a  revision  of 
its  procedures  !so  as  to  remove  the 
community  ascertainment  survey 
showing  from  the  adversary  arena. 
Under  &e  sugtested  revised  procedure, 
applicants  wo  dd  be  required  to  make  a 
threshold  shoi  nng  in  their  applications 
of  compliance  widi  the  basic 
requirements  kid  down  by  the 
Commission  in  the  Primer  as  to  the 
method  of  conducting  a  satisfactory  and 
sufficient  ascertainment  survey  and 
formulating  the  program  proposal 
thereon,  in  thei  same  manner  as  is 
presently  required,  with  whatever    ^ 
extensions  or  i  nodifications  the 
Commission  tl  ought  necessary  in  the 
light  of  past  a4d  recent  experience.  The 
applicants'  shewing  in  this  area  would 
then  be  examined  for  acceptability  by 
the  staff  in  its  Initial  processing,  ff  found- 
deficient  an  iisue  on  ascertainment 
would  be  incli|ded  in  the  hearing  order; 
and,  if  not  cur*d  by  post-designation 
amendment  the  issue  would  go  to 
evidentiary  hearing.  If  found,  however, 
to  be  satisfacti  >ry,  the  ascertainment 
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hearing.  Any  a 
"comparative  ai 
issue,  which  hai 
in  the  past  shoi 
to  demonstrate 


survey  could  noBthen.be  made  the     .^ 
subject  of  adyerMry  pleading  or 
testimony  at  the  Bearing  stage,  short  of  a 
persuasive  show  ng,  by  motion  before 
the  ALJ  to  enlar]  e  issues,  of 
misrepresentatif  a  or  gross  omission  of 
some  decisional  y  sig^iificant  area  which 
would  make  the  lurvey  totally 
unacceptable,  oi ;  the  basis  of  facts  not' 
theretofore  Imov  n  to  the  Commission  or 
the  parties  or  no  appar«it  on  the  face 
of  the  applicatio  i.  hi  other  words,  once 
an  applicant  hat  met  the  Commission's 
basic  requireme  its,  a  competing  party 
should  be  place<  under  a  heavy  burden 
of  demonstrating  that  an  ascertainment 
issue  was  criticiu  to  a  valid  decision  in 
the  case,  before  pt  could  be  added  to  the 
Bmpt  to  add  a 

ertainment  efforts" 
[only  rarely  been  done 
^  likewise  be  required 
i  vital  role  in  the 
outcome  of  the  ( ase.  The  Report 
asserted  that  rei  ooval  of  the 
ascertainment  p  rocess  firom  the 
adversarial  moc  e  to  a  situation  where 
only  the  applica  fit  and  the  staff  are 
involved  would  represent  a  substantial 
saving  in  time,  i  loney  and  effort  over 
the  existing  pnx  edure  to  the  great 
benefit  of  the  pi  blic  and  the 
Commission. 

52.  The  writte  a  comments  filed  by 
FCBA.  NAE  AI  A  and  NTIA,  and  the 
discussions  at  tl  \e  Symposium  generally 
supported  the  a  iproach  and  objectives 
of  the  Report's  i  ecommendation  as  a 
laudable  effort  I  o  remove  the 
ascertainment  f  ictor  from  the  adversary 
arena,  in  the  int  crests  of  eliminating 
delay  and  expei  iting  the  processing  of 
contested  broac  cast  applications. 
However,  the  tfa  rust  of  the  reaction  from 
both  the  Commj  ision  staff  and  outside 
groups  was  that  a  critical  element 
necessary  for  M\  b  success  of  expedited 
procedures  here  was  that  the 
Commission  sh<  luld  reconsider  its  policy 
in  Voice  ofDixi  ?.  inc.  *  In  that  case,  the 
Commission  inoicated  that  it  would 
require  strict  co  npliance  widi  the 
requirements  of  the  Primer  on 
Ascertainment  < »/  Community  Problems 
by  Broadcast  Applicants.  27  FCC  2d  050 
(1971).  The  com  nents  stressed  that  in 
order  that  the  a  immunity  ascertaimnent 
showings  not  b(  subjected  to 
unnecessary  Uti  (ation  and  time 
consumhig  dela  m  fat  even  trivial 
variations,  the  (  bmmission  should 
indicate  tiiat  it  \  /as  reconsidering  the 
Voice  of  Dixie  f  olicy;  and  that  it  should 
direct  the  staff  1 9  return  to  tiie  earlier 
standard  that  si  bstantial  oomphance 
with  the  require  nents  (rf  Ae  ptiiner 


'Voit»ofIKxJ0, 


he 


4SP0CSd  1087(1074): 
47F0CadS2B(1874). 
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would  be  the  test  for  examining 
ascertainment  showings  to  determine 
satisfactory  compliance  with 
Commission  policy.  It  was  pointed  out 
that,  as  indicated  in  ttw  Report  the 
ascertainment  showings  liad  been  the 
source  of  much  "ni^iclung"  in 
competitive  multi-party  cases,  to  no 
decisional  avail  but  with  considerable 
delay  as  a  consequence.  Accordingly, 
the  parties  urged  the  Commission  to 
reconsider  the  policy,  declared  in  Voice 
of  Dixie. 

53.  The  Commission  has  given  this 
matter  very  careful  consideration, 
because  of  its  importance  in  the  efficient 
conduct  of  our  adjudicatory  process.  We 
are  likewise  cognizant  of  contemporary 
efforts,  of  a  related  nature,  which  we 
have  recently  been  considering  in  an 
effort  to  inq>rove  the  entire  process  of 
the  regulation  of  broadcast  licensing. 
Indeed,  on  May  8, 1979,  the  Commission 
held  an  extensive  open  meeting  in  which 
it  discussed  with  its  staff  the  various 
possibilities  of  looking  toward  potential 
elimination  of  certain  regulatory 
requirements  in  radio  broadcasting.* 

54.  Upon  such  consideration  we  are 
convinced  that,  in  the  current 
circumstances,  the  regulatory  process 
will,  in  fact,  be  improved  and  enhanced 
if  we  adopt  the  recommendations  in  the 
Report  regarding  the  future  procedures 
for  the  review  of  community 
ascertainment  surveys,  and  if  we 
reconsider  the  impact  of  some  of  our 
past  regulatory  policies.  We  will, 
however,  adopt  a  modification  of  the 
criteria  referred  to  in  the  Report's 
recommendation,  described  in  para.  51, 
above.  The  test  to  be  used  regarding  the 
nature  of  the  showing  requirmi  to  reopen 
the  question  of  the  adequacy  of  the 
ascertainment  survey,  by  way  of  a 
motion  to  enlarge  ikiues,  will  be  limited 
to  misrepresentation  or  gross  omission 
of  some  decisionally  si^ificant  area 
which  would  make  die  survey  totally 
unacceptable.  As  to  our  past  regulatory 
policies,  we  have  determined,  bom  the 
contents  of  the  Report  and  the 
presentations  in  the  comments  and  die 
Symposium,  diat  our  policy  in  Voice  of 
Dixie,  requiring  strict  compliance  with 
the  Primer  on  ascertainment  should  no 
longer  be  the  criterion  for  passing  upon 
the  adequacy  of  an  applicant's  showing 
in  this  regard.  Rather,  we  will  return  to 
the  previous  body  of  precedent  whidi 
identified  substantial  compliance  as 
being  sufBdenL*  These  criteria  shall  be 


*8m  FOC  News  Releate.  May  a  1079  (Momo  Na 
17380)  entitled  TCC  to  Comidw  Pull  Raiiga  of 
Deregulatiaa  Options  for  Radio  Broedcesting.'' 

'CnenpeUBroadcasUng  Corp^  30  FCC  2d  774, 
22  RR  2d  407  (1971):  New  BroadctfUng  Co/fK  37 
FOC  ad  682.  25  RR  2d  sai  (197^  Mahoning  ValJey 
BroadcatUng  Corp..  X  FCC  2d  U,  am  2d  Bn 


applied  at  all  levels  of  the  adjudicatory 
process  hereafter  and  to  all  pending 
applications  and  proceedings  where  the   ' 
question  arises. 

55.  For  the  guidance  of  all  concerned, 
and  for  their  more  immediate  refierenoe 
and  information,  a  separate  Policy 
Statement  will  be  issued  encompassing 
diese  determinations.  In  li^t  of  the 
broad  distribution  of  dw  Report  and  its 
recommendations  in  these  areas,  and 
the  extensive  comments  by  interested 
parties,  we  see  no  need  for  furdier 
notice  and  comment  proceedings  before 
Implementing  these  new  criteria.  This 
Report  and  Order  and  the  Policqr 
Statement  will,  of  course,  be  published 
in  die  Fedetal  Re^slar.  ^ould  there  be 
any  substantial  need,  the  statute  and 
our  own  procedures  provide  for  the 
filing  at  petitions  for  reconsideration. 
thou{^  we  must  observe  that  a 
persuasive  showing  will  need  to  be 
made  as  to  why  the  matter  should  be 
reconsidered  in  these  circumstances. 

66.  Revised  Procedure  for  Review  of 
Financial  Qualifications — ^The  Report' 
recommended  that  a  similar  approadi, 
as  with  ascertainment  be  considered  in 
the  area  of  financial  qualifications. 
Aldiou^  die  Communications  Act 
provides  that  the  Commission  may  make 
an  affirmative  finding  diat  the  applicant 
is  financially  qualified  to  construct  the 
proposed  station,  the  Commission's 
policies  as  to  what  showings  are 
required  to  meet  the  basic  test  of 
financial  qualifications  have  varied  over 
time.** 

57.  Further,  die  Report  stated  diat 
although  the  applicant's  financial 
showing  is  not  one  of  the  categories  of 
comparative  criteria  in  multi-party 
contested  cases,  the  pre-designation 
issue  pleading  procedures  have 
permitted  some  competing  parties  to 
attenqit  to  raise  questions  about  dieir 
opponent's  finances  if«^ch  can  only  be 
characterized  as  Utigaticm  over  trivia. 
The  Report  asserted  diat  after  an 
applicant  had  passed  the  muster  of  staff 
review  of  his  financial  showing,  the 
minute  adversarial  examination  of  his 
fhiances  by  his  opponents,  n^ether  in 
the  pre-designation  stage  or  at  the 
hearing,  had  proven  not  only  to  be  non- 
productive m  most  instances,  but  had 
prejudiced  those  applicants  who  had 


(1972):  The  Evening  New  AmodaUon, »  FCC  2d 
Saa  24  RR  2d  887  (1972):  7%e  OU(/«/ a>.,  38  FOC  2d 
3SS.  2S  RR  2d  1077  (1872);  end  AidKMiA  Aic  S8 
FOC  2d  721.  28  RR  2d  327  (1972). 

"See.  e^.  Commission  Public  Notice.  May  11. 
1979.  PCC  79-ZM,  'Tiiew  Ftnencial  QaaUflcattona 
Standard  For  BRMdcaet  Taieviaioii  AppUaant*." 

wh««  th«  rnnmtMtim  rWmwi^4  ^  fhienrlel 

■iiowingraquiranwiit  for  oonatractioa  and  operatii^ 
ooeti  bom  one  year  without  revenue*  (the 
Ultmvition  test]  to  a  90  day  requirement  for  new 
appUcante. 


limited  resources  to  begin  ivid .  aocfa  as 
die  small  aspirants  and  minorly  groiqia. 
The  qtiestion  was  therefore  ai  wd: 
Should  not  the  factor  of  financ  al 
qualifications  be  a  matter  sole  y 
between  the  Commission  and  he        /< 
applicant  since  it  is  not  likely  to  be  a 
basis  for  comparative  or  relet  ire  merit 
once  die  basic  financial  requii  ements 
for  construction  and  operation  are  met 
The  Report  accordingly  reoom  nended 
that  financial  qualification  sh<  uld  not  be 
made  the  subject  of  hearing  is  lues  as 
adversarial  pleading,  unless  d  e  initial 
staff  review  of  the  appUcation  indicated 
that  the  applicant  was,  in  fact  incapable 
flf  effectuating  his  proposal,  01  if  a 
persuasive  and  convincing  shi  iwing  to 
the  same  effect  was  made  by  i  lu 
opponent  after  designation. 

58.  The  Report  dierefore  pro  posed  diat 
the  Commission  consider  adorning  a 
procedure  similar  to  that  suggested 
above  for  ascertainment  whejeby  the 
financial  qualification  showina  would  be 
removed  from  adversai^  contention, 
absent  the  demonstrated  existence  of* 
defects  in  the  applicant's  prooMaL  In 
like  manner,  the  mutually-exousive 
applicants  would  be  requiredlo  make  a 
threshold  shoMdng  in  their  applications 
of  compliance  widi  the  Comm  ssion's 
requirements,  as  contained  in  ts 
application  forms  and  declare  1  policies, 
of  financial  capability  to  cons  met  and 
operate  the  proposed  station.  Iiis 
showing  would  dien  be  revien  ed  by  the 
staff  in  the  course  of  processii  g  the      ' 
applications:  if  foimd  to  be  sabfactory. 
the  statutory  findings  to  die  effect  diat 
the  applicants  are  financially  |ualified 
would  be  recited  in  the  design  ation 
order,  and  that  would  dispose  of  that 
qualification  factor.  If  the  staf  review 
showed  the  applicant's  financ  al 
proposal  to  be  defective,  a  ha  ring  issue 
in  that  regard  would  be  spedl  ed,  and  if 
not  cured  by  post-designation 
amendment  the  issue  would  ]  o  to 
evidentiary  hearing.  Parties  w  >uld  be 
limited  in  raising  questions  afa  3ut  an 
opponent's  financial  qualificaaons  to 
demonstrating  in  a  persuasive  and 
convincing  manner,  by  motion  i  before 
the  ALJ  to  enlarge  issues,  that  die 
opponent's  proposal  could  not  be 
realistically  effectuated.  Such  notions 
would  be  based  primarily  on  1  icts  not 
apparent  on  the  face  of  the  ap  tlication 
and  its  supporting  doounents  trnot 
theretofore  known  to  the  Com  nission  or 
the  parties.  Urider  such  a  systi  m.  the 
Report  contended  the  applica  ion 
process  should  be  far  more  efl  dent  and 
expeditious,  and,  equally  iJF  no  more 
important  die  community  shot  Id  get  its 
new  service  instituted  more  ra  ridly  than 
at  present 


/  Vd.  44.  N«.  11»  /    Aanday,  )uae  18.  1079  /  Riilev  aad  Re]  inlatiaoa 


W.  The  cominents.  with  one 
exception,  likewise  supported  the 
Report's  reconunendatfwi  on  hmidliiig 
the  finende)  qualificetions  factor,  ae  did 
the  presentatiaos  in  tfie  Synqiosiam.  We 
agree  wiA  the  *»"<^Ty  in  the  Report 
regarding  the  problems  created  by  our 
current  procedures  in  this  asea,  and  we 
will  adapt  the  recommendation  to 
institute  the  "threshold  showings" 
criterion  set  forth  in  the  Report 

60.  To  the  extent  that  parties  wish  to 
contest  the  adequacy  or  correctness  of 
the  stag's  initial  conclusions  as  to  the 
applicant's  financial  capabilities — using 
die  Commission's  financial  requirements 
policy  test — they  will  have  the 
opportunity  to  present  Aeir  contentions 
to  the  Administrative  Law  Judge  by  way 
of  petitions  to  enlarge  issues.  "The  test  to 
be  used  regarding  the  nature  of  the 
showing  required  to  reopen  the  question 
of  the  adequacy  of  the  applicant's 
finances  will  be  similar  to  Ae  criterion 
set  forth  in  para.  54,  above.  r.».,  will  be 
limited  to  a  showing  of 
misrepresentatiOT  or  gross  omisrion  of 
some  decisionally  significant  item  vMdi 
would  render  die  proposal  totally 
defective. 

61.  In  this  regard,  some  of  the 
comments  emphasized  the  need  fbr  tfie 
Commission  to  make  substantive 
changes  in  its  policies  and  to  afford  die 
industry  with  clearer  guidelines,  tai  these 
and  other  areas,  as  a- means  of 
enhancing  the  process.  As  indicated 
above,  the  Commission  is  currendy  in 
the  process  of  re-examining  the  entire 
spectrum  of  its  regulatory  policies  in 
broadcast  licensing.  We  are  of  Ae 
opinion  that  any  sadi  revisions  of 
substantive  pobcy  should  await  the 
completion  of  the  Commission's 
deliberations  in  these  areas.  Meanwhile, 
we  believe  that  a  usefhl  first  step  can  be 
taken  by  adopting  the  revised 
procedures  recommended  in  die  Report 
for  limiting  the  adversarial  use  of  die 
community  ascertainment  and  finandal 
qualification  factors,  except  in  the 
circumstances  hidicated. 

ly^l^liiiei Muu  of  Rnimi      ~ 

Procedutii 

62.  One  remaining  problem  to  be 
addressed  is  the  manner  and  extent  to 
which  the  revised  procedures  we  are 
adopting  are  to  be  appDed  to  pending 
applications  which  are  already 
somewhere  in  the  processing  "pipeline." 
and  which  have  been  the  subject  of 
varying  degrees  and  stepe  of  processing. 

63.  We  believe  that  die  mosteide^ 
and  equitable  transition  Cor  the  vast 
malodty  of  applicants  will  result^ 
applying  the  new  procedures  as  feUow; 


(1)  If  an  appl^tf  on  has  bean 
accepted  for  filing  under  the  eidstiag 


praeednrea  but 
acut-offlist.it 
"Public  Notice 
and  the  ttee 
applications  or{ 
specified  in 
(2)  If  an  appi 


nol  yet  appeased  OB 
11  be  placed  on  a  new 
f  Acceptance  for  PBIi^" 
competing 
tUtons  to  deny  wiH'  be 
Notice, 
ation  has  rirea(fy 


appeared  on  a  eut-off  Hst  and  a 
competing  appl  cation  has  been  fUed 
and  accepted,  1  ut  there  has  been  no 
notification  un(  er  existing  {{ 1.5Z2  and 
1.584  of  die  rul(  s  of  deadt^es  for  filing 
amendments  ai  d  issue  pleadings,  such 
applicants  whe  i  reached  fbr  proceseing 
will  be  notified  on  on  ad  hoc  basiis  and 
be  given  an  op]  ortmdtjr  to  file 
amendments  bi  it  not  issue  pleadings. 

(3)  Those  mu  ually  exclusive 
applications  as  to  which  deadlines  have 
passed  for  the  1  Qing  of  amendments  and 
issue  pleadings  under  existing  $.§  1.522 
and  L584  of  the  Rules,  wiO  be 
designated  for  hearing  widiout  further 
opportunity  for  pre-designation 
amendmenL 

t4)  Applicati<ins  tendered  for  filing^but 
not  yet  acc^>teil  and  all  future 
applications  wi|l  be  Mly  sul^ect  to  tfaa 
aewpr 

64.  Aiqr  questions  concerning  the 
procedural  statiis  of  any  case  shoold  be 
directly  addresi  led  to  die  ptocesrtng 
staff  of  the  Bm  dcast  Bnnan'iB 
Broadcast  Fad]  Ities  Divisioa  (tri.  na 
(202>  632-6485). 

65.  In  additioi  i,  it  should  be  noted  that 
those  applicatic  ns  filed  prior  to  die 
effective  date  o  '  the  1976  adjndicatary 
re-regulation  ra  es,  Le..  Joly  1.'  1976  (as 
later  amended)  ivere  to  be  govmned  by 
the  prior  procec  ures  which,  among  other 
things,  allowed  oidylS  chyt  fbr 
amendments  al  er  designation  for 
hearing.  In  the  i  iterest  (rf  nnflbrm 
treatment  we  ^ffl  provtile  diat  all 
pending  appliceitions  not  yet  designated 
for  hearing  wtifbe  afforded  the  post- 
designation  amendment  rf^ta  alTowed 
under  die  new  orocedurea. 

66.  With  the  adoption  of  the  categoriea 
for  implementafon  suggested  above,  the 
transition  to  tha  new  aiid  imivoved 
procedures  for  arocessing  ctmtested 
broadcast  appli  nations  will  be  fci^stened. 

V.  AdnUnlstratii  m  and  Persoonrt 
Resoiace  Impm^  of  Revised  Pkoeedinea 

67.  hi  the  CDog  se  of  Ua  stixiy,  tfie 
Contractor  pres  mted  the  Cdimnission 
with  some  sqmu  ate  data  and 
recommendati^  dealing;  widt  tha 
problems  of  staff  resouicaa  and 


waridbad  fat  die  Bhwdcast  FaclMBes 
Division  devote  I  to  appttcafidD 
processing,  in  tl  e  Hea^  Division  and 


UMI 


in  die  Office  of  ^  dmiBisttativ»  Law 
Judgaa. 

68.  It  was  pofai  ed  out  dMt  widi  dm 
adoption  el  the  e  cpediting  pracediaea 
which  warareooi  DOfMndadt  it  waa  Ukely 
that  many  mora  <  antested  caaea  would 
be  designated  ioi  healing  in  a  shorter 
period  of  tfane  thi  IB  at  present.  There 
waa  soma  appnl  ension  expvesaad  &at 
caseloadi  for  the  Hearing  DifviekMi  and 
hidivMaai  AL|s  1  my  be  sabslanUaUy 
inciaaaed  when  mebaddogged 
applications  begi  a  to  come  throu^  foe 
hearing  wridch  m  gfat  again  insult  in 
delays,  porticafaj  1y  hi  audthpatty  casea. 
The  revised  pcDcidaiea  on  handling 
hearing  tsensa  B  gfat  hate  a  shiriiar 
efBscti  Whedier  I  te  latter  woidd 
neceeaaryy  resol  in  greater  d^ys  ia 
not  sacertaii^  sii  ice  no  new 
responribilities  a  re  being  hiOoduced. 
The  AifadnistTatfve  Law  fudge*  and  tha 
I  fearing  Division  are  already  handteng  a 
coBsiderBole^  am  tunt  ^  such 
inteifocntory  ma  ters  as  petftidna  on 
amemhuenta  ant  iaaues  as  pal  of  die 
hearing  process,  in  adtfitfon^  we  are 
confidant  tfiat  tha  proper  use  by  fte 
the  avaihstde 

les  fbrcontnl  and 
J  of  die  hearing  will 
serve  to  expedite  the  hearings  and 
prevent  undue  di  lays.  Likewise,  the 
observance  of  di  idpBne  and  reatraint  in 
all  levels  of  proo  !s^ng.  trial  and  review 
in  the  acQudicata  y  procesa— diot  is,  a 
concentration  on  matters  of  substance 
and  issues  of  viti  1  dedsiomt 
significance— ill  <  asential  tb  tha 
successfhl  (^lera  ion  of  these  new 
procedures. 

60.  Neverthela  a,  to  assure  Aat  tfaa 
process  does  not  again  raanlt  in 
extensive  delays  we  are  directing,  diat 
an  t"*^rf«q  maoai  emant  ovasaigbl 
mechanism  be  ss  :  ih>.  Iqr  the  Exacatiwe 
Director  woritfaig  hi  coi^nction  with  tile 
Broadsaat  Boraai  t  and  the  Office  (tf 
Adminktrativa  L  iw  Jadgsa.  ta  monitor 
the  flow  of  cases  being  daaiyiatedfBr 
hearing,  die  taKfiijidual  gasaload  lavda 
and! 

at  du  AU  sta^' thent  if  it  I 
hearing  eases  are 
or  un^ily  delayM 

beeaaae  rither  thh  Hearii^  DteWan  oa 
die  ALii  are  becdndng  ovettenknadby 
dida  aaadaada.  the  Commission  adftba 
in  a  fOTMoM  to  take  prompt  stqpa  to 
remedy  tl»sttaa4  «n  ~ 


preaidi^  offioer 
authority  and 
expedBtf oua  han 


I  i»axiati 
mi^t  take  the  foi  in  of  emergency 
pesaannal  aaaiala  ice  er  OMaa  paBMnant 
oiganimioaaL  pi  nedural  erjwnmnri 
Qndertafc&Tga.  Wi  wfflejqyecCtfte  stBfFtD 
keep  OS  adeiaed  I  ethMfical^  of 

devabpaanfs  kii  h»in  tha  oparatiaDaf 
die  ■ 


Fedanl  Ragister  /  Vol  44.  No.  118  /  Monday,  June  18.  1979  /  Rules  and  RegulatJona 


34957 


VL  CkmchiakMi 

7a  During  the  Symposium,  several  of 
the  participants  expressed  some 
skepticism  as  to  the  possible  success  of 
the  recommeded  procedures  in 
accomplishing  their  objective  of 
eiq>editing  the  process.  Their  opinions 
were  based  on  what  Aey  perceived  as 
an  unrealistic  reliance  on  oo<q)eration 
by  the  parties  and  their  counsel  in 
implementing  the  new  procedures.  Their 
position  was  that  counsel's  duty  to  his 
client  riequired  him  to  exhaust  every 
available  remedy  and  procedural  device 
to  fully  protect  the  client's  interests; 
thus,  efforts  to  restrict  his  right  to  file 
pleadings  on  his  client's  behalf  may  not 
be  successful 

71.  The  Report  recites  at  length  tfie 
consequences  of  our  current  procedures 
which  have  allowed  fust  such  latitude, 
probably  because  of  concern  for  the 
requirements  of  "due  process." 
Interviewees  were  quoted  as 
characteriidng  the  resultant  delays  of 
two  years  or  more  encountered  in  the 
processing  of  contested  applications  a's 
"unconsdonable."  as  well  they  might 
We  feel  it  incumbent  upon  us  to 
observe,  in  response,  that  undeiiying  all 
attempts  at  improvement  in  procedures, 
including  those  recommendeid  in  the 
Report,  is  the  urgent  need  for  the 
exercise  of  discipline  and  restraint  by 
all  concerned  in  the  process.  As  the 
Report  correctly  points  out.  the  public  is 
entitled  to  have  ttie  Commission  cany 
out  its  statutory  mandate  to  "*  *  * 
conduct  its  proceedings  in  sudi  manner 
as  will  best  conduce  to  die  proper 
dispatch  of  its  business  and  to  die  ends 
of  justice  *  *  *"  (Communications  Act, 
Section  4(j).)  To  subject  appUcants  and 
the  public  to  delays  of  the  magnitude 
shown  in  the  Report,  if  it  results  from 
inefficiencies,  inadequacies  or  defects  hi 
the  process  itseU,  amounts  to  an 
abnegation  of  the  Commission's 
responsibility  to  serve  the  public.  We 
believe  that  the  effective  and 
expeditious  dispatch  of  the 
Commission's  business  is,  in  itselt  an 
integral  part  of  the  public  interest 

72.  In  the  exigencies  of  the  current 
situation  of  ba^ogs  and  delays,  those 
who  would  use  the  Commission's 
process  must  recognize  that  practices 
and  procedures  originating  in  earlier  and 
less  critical  eras  must  sometimes  give 
way  to  the  larger  needs  of  the  public 
interest  particularly  at  a  time  when  the 
Commission's  resources  are  burdened 
almost  to  the  breaking  point  The 
administrative  hearing  process  itself,  as 
well  as  some  of  its  component  parts, 
have  come  under  attack  as  no  longer 
serving  their  original  purposes  as  an 


efficient  method  of  regulatory  decision- 
making. The  tfane-honored  procedures  of 
trial-type  evidentiary  heartaigs,  witti 
extensive  pleadings,  discovery,  cross- 
examination,  etc  have  been  criticized 
as  an  outmoded  mechanishm  for  die 
resolution  of  issues  presented  to 
administrative  agencies.  In  our  1976 
adjudicatory  re-regulation  revisions,  we 
took  a  number  of  steps  which  were 
designed  to  improve  the  hearing  process. 
But  however  that  debate  may  vdtimately 
be  settled,  by  legislation  or  otherwise,  it 
is  dear  tiiat  our  procedures  for  handling 
contested  broadcast  applications  can  no 
longer  be  saddled  with  a  philosophy  of 
"trial  by  combat" 

73.  We  agree  with  the  Report's 
admonition  that  the  pressures  of  current 
and  future  backlogs,  and  the  urgency  of 
seeking  reforms  to  expedite  the 
application  process,  require  self- 
restraint  tiiat  the  parties'  showings  and 
the  Commission's  consideration  of  "the 
record" — in  all  phases  of  application 
processing,  hearings  and  die  review 
stages —  should  be  limited  to  matters  of 
sulratcmce  and  to  issues  of  fundamental 
decisional  significance.  To  quote  die 
Report  *^What  has  been  referred  to  as 
the  'flyspeddng'  of  applications  and     • 
evidentiary  showings  and  lengthy 
litigation  over  frivolities  should  not  be 
condoned,  either  by  die  ALJs.  the 
Review  Board  or  die  Commission  itself 
*  •  •"  (Report  p.  40). 

74.  We  would  hope  and  e3q>ect  Aat 
practitioners  before  the  Commission  and 
our  staff  will  in  fact  lend  their  best 
efforts  to  this  joint  undertaking  in  our 
common  interest  and  that  of  the  publi& 
The  Commission,  for  its  part  will  give 
its  utmost  cooperation  in  attempting  to 
assure  die  success  of  these  and  simular 
recommendations  which  will  lead  to 
reform  and  improvements  in  our 
procedures.  We  would  welcome  die 
assistance  of  all  interested  persons  and 
organizations  in  a  continuing  effort  to 
make  the  Commission's  procedures 
more  efficient  and  effective. 

75.  For  die  purposes  of  this  particular 
proceeding,  and  to  implement  the 
revisions  in  procedures  which  the 
Commission  is  here  adopting,  there  is 
attached  an  ^>pendix  containing  die 
specific  amendments  to  our  rales  of 
practice  and  inooedure  designed  to 
carry  out  the  determinations  of  dus 
Report  and  Order. 

70.  Authority  for  adoption  of  die 
amendments  set  out  hi  the  attached 
^pendix  below  is  contained  in  Section 
4(i)  and  303(r)  of  the  Communications 
Act  of  1034,  as  amended,  47  U.S.C  154(1) 
and  303(r).  Because  die  amendments  are 
procedural  hi  nature,  the  prior  notice 


and  effective  date  provisions  of  5  USjC 
553  are  inapplicable. 

77.  Accordingly,  it  is  ordered  effective 
June  18. 1970,  that  Part  1  of  the  rules  is 
amended  as  set  out  in  the  App  ndix 
below.  -';,.,.        ^  :  _ 

(Sees.  4, 90$,  46  Stat,  u  amended.  :068, 1082; 
(47  U.S.C  154. 303.)) 

Federal  Communicatioiu  Comm  isieo. " 
WllliaBl.Tikatioo, 

Secretary. 

Appendix 

Part  1  of  Chapter  1  of  Tide ' 
Code  of  Federal  Regulations  i 
as  follows: 

1.  Section  1.2Z7(b)(l)  is  revisM  to  read 
as  follows: 

11.227 

(a)  • 


!^  of  die 
ii  amended 


(b)(1)  In  broadcast  cases,  ex  :ept  as 
provided  In  subparagraph  (5)  <  f  this 
paragraph,  no  application  will  m 
consolidated  for  hearing  widi  1 1 
previously  filed  appUcation  or 
appUcations  unless  such  appU  ation.  or 
such  application  as  amended,  f 
amended  so  as  to  require  a  ne  v  file 
number,  is  substantially  comp  ete  and 
tendered  for  filing  by  the  clos4  of 
business  on  the  day  preceding  the  day 
designated  by  PubUc  Notice  pt  ibUshed  fai 
the  Fadaral  Ragistar  as  die  da;  anyone 
of  the  previously  filed  applica  ions  is 
available  and  ready  for  procei  sing. 

2.  Section  1.220  (b)  and  (d)  4«  revised 
to  read  as  follows: 


f  1.220    MoHone  to  enlarge,  < 
(a)  •  •  • 


(b)  Such  motions  must  be  fil  sd  within 
15  days  after  the  issues  in  the  nearing 
have  been  published  in  the  Feiatal 
Register.  In  comparative  broai  cast 
proceedings  (induding  compa  ative 
renewal  proceedings),  howevi  r,  sudi 
motions  shall  be  filed  ivithin  3  )  days 
after  the  designation  order  hai  been 
published  in  the  Fedatal  RegU  ar.  Any 
person  desiring  to  file  a  motioi  to 
modify  the  issues  after  eiqiirafon  of  the 
above  specified  periods  shall  i  et  forth 
the  reason  why  it  was  not  pos  lible  to 
file  the  motion  within  the  pre*  xibed 
period.  Except  as  provided  in  paragraph 
(c)  of  diis  section,  the  motion  ^  ill  be 
granted  only  if  good  cause  bi  i  lown  for 
the  delay  in  filing.  Motions  for 
modification  of  issues  whicA  a  «  based 
cm  new  facts  or  newdy  discove  red  facts 


"  8m  attadMd  Coocuntag  Stai 


UMI 
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shall  be  filed  withialS  days  aAoF  Midi 
facts  are  discovered  by  tfi*  HAviag 
party. 

(d)  Such  motiora,  opposition  oiefetOi 
and  replies  to  oppositions  shall  contain 
specific  ailegafioaa  of  fact  sufficient  to 
support  the  action  requested.  Such 
allegaliont  of  fact  except  for  those  of 
which  official  notice  may  be  taken,  shall 
be  supported  by  affidavits  of  a  person  or 
persons  having  personal  knowledge 
thereof.  The  failure  to  file  an  oppemtion 
or  a  reply  will  not  necessarily  be 
construed  as  an  admission  of  any  fact  or 
argimient  contained  in  a  pleading. 

3.  In  1 1.522,  paragraph  (a)(2)  asd 
paragraph  (b)(2)  are  revised,  and  Note  1 
is  added  as  follows: 

i  1.S22   AinMidineiit  of  appHcatfonc 

(a)  •  •  * 

(2)  Subject  to  the  provi^ons  of 
SS  1-525. 1.571(j),  1.572(b),  1.573(b).  and 
1.580.  mutually  exclusive  broadcast 
applications  may  be  amended  as  a 
matter  of  right  by  the  date  specified  (not 
less  than  30  days  after  publication)  in 
the  FCC's  public  notice  announcing  the 
acceptance  for  filing  of  the  la8t-fil«l 
mutually  exclusive  appUcation. 
Subsequent  amendments  prior  to 
designation  of  the  proceeding  for 
hearing  will  be  considered  only  upon  a 
showing  of  good  cause  for  late  fil^  or 
pursuant  to  {  1.65  or  {  1.514. 
Unauthoriied  or  untimely  aoKBdments 
are  subject  to  return  by  liie  FCC's  staff 
without  consideration. 

(b)  *  •  • 

(2)  In  comparative  broadcast  cases 
(including  comparative  renewal 
proceedings),  amendments  relating  to 
issues  first  raised  in  the  designation 
order  may  be  filed  as  a  matter  of  right 
within  30  days  after  that  Order  is 
published  in  the  Federal  Register,  or  by 
a  date  certain  to  be  specified  in  the 
Order. 


Note  1 — When  two  or  more  broadcast 
applications  are  tendered  for.fillng  which  are 
mutually  exclusive  with  each  other  but  not  in 
conflict  with  any  previously  filed  apphcationa 
which  have  been  accepted  for  filing,  the  FCC. 
where  appropriate,  will  announce  acceptance 
of  the  earliest  tendered  application  and  place 
the  later  filed  application  or  appUcatiana  on  a 
aubtequent  public  notice  of  acceptance  for 
filing  in  order  to  establish  a  deadline  for  the 
filing  of  amendments  aa  a  matter  of  tight  for 
all  applicants  in  the  group. 

4.  Section  1.564(c)  is  revised  to  read  as 
follows: 


1 1.564   Aoceplmoeof 
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(c).  At  regula  r  intervale  the  FCC  will 
issue  a  Public  Notice  Iistihg  afl 
applicayons  a  id  major  amendmentfe 
thereto  which  lave  been  accepted  for 
filing.  Pursuan  to  SS  ISTtic],  1.572(0); 
and  l.S73(d)»  s  ich  nolTce  shall  be 
published  in  tl  e  FadaraTRegbtlBr  and 
shall  establish  a  cuf-off  date  (no  lesv 
than  30  days  fi  om  the  date  of     ^ 
publication)  fa :  the  filing  of  mutoafly 
exclusive  appl  cafions  and  petRkns'  to 
deny.  Howeve ',  no  application  wffl'be 
accepted  for  fi  ing  untft  a  staflsment 
estabfishing  c(  mpliance  witb  the  Ibcaf 
notice  requirei  lents  of  8 1.580  has  been 
received  by  thi  t  FCC 

5.  In  S  1.571.  paragraph  (a)'  and 
subparagraph  (a)(1)  are  revisedt 
subparagraph  (aK3)  ie  deleted; 
paragraph  (c)  h  revised;  andparBgrajA 
(d)  fs  drieted  flnd  desqpafed  [rwerve^. 

§1.571 


(a)  Applications  for  AM  breadeaat 
facilities  are  d  vided  int»  two  group*. 

(1)  In  the  fin  t  group  are  applications 
for  new  statioi  s  or  for  major  chang^y  in 
the  facilities  o  authorized  stations.  A 
major  change  ^  aiqr  increase  in  pa«*«r, 
I  fnqiiaacy,  boors  vi 
ition  location;  Provided^ 
f  the  FCC  may.  witUa  IS 
icceptance  for  filing  af 
itien  for  modifiGati<»  of 
'  the  applicant  that  such 
Considered  to  be  one  for  a 
Ind  therefore  is  subject  to 
the  provisions  pf  SS  1-580  and  1.1111 
pertaining  to  niajor  changes. 


or  any  change  | 
operation,  or  i 
however.  That 
days  etfter  the! 
any  other  applj 
facilities,  adv 
application  is  i 
major  change  i 


(3)  [Deleted 


(c)  Applicatibns  for  new  statiraia  or 
for  major  changes  in  the  fisciisties  of 
authorized  staKons  are  processed  as 
nearly  as  possfcle  in  the  seder  in  which 
they  are  filed,  kich  applicaHoas  will  be 
placed  in  the  p  rocesmng:  Ube  in 
numerical  seqi  ence,  and  are  drawn  by 
the  st^  for  sti  dy.  Ae  lewrest  file 
number  first.  T  ras,  die  file  nomber 
determines  thej  order  ia  whick  die  stafPs 
work  is  begun  pn  a  porticBlar 
application  or  croup  of  confUcttng 
applications.  L  onkr  that  those 
applications  w  lich  are  entitled  tabs 
grouped  for  pn  cessing  may  be  fixed 
prior  to  the  tim  e  processing  of  the 
earliest  filed  a]  ip^cation  is  began,  the 
Commission  w)ll  periodicallgr  publish  in 
the  Federal  Renter  a  Public  Notice 
listing  ai^licaqons  which  liuve  been 
accepted  for  fiing  and  announcfiog  a 
date  (not  less  t  lan  30  days  after 
publication)  oi  which  the  listed 
applications  w  11  be  considered 
available  and  i  sady  for  processing  and 


by  which  all  mu  ually 
applications  am 
listed  applicatiofis 
(d)  [Reserved; 


6.  Section  1.S 
follows: 


5?fa(e)  is  revisetf  to  nad  aa 


§1JR 

Iwoaiaastappt 


tlana> 


•  i^#  ■'i'r--'-    ■  ~"-* 


exclusive 
petitions  tvdbay  Aa 
mast  be  filed. 


fdf  ApiiuLatfo  IS  for  tenvtsloB  i 
wilHiepiatesseiasnear^aspassiMr 
fai  the  e(dhr_&i«  Mch  fiicy  an  tM.  Sndi 
apiAcations  wil  be  placed  in  ttl* 
processing' Ibie  i  n  nwnericai  seqaence, 
and  wffl  be  drvi  m  by  tke  staff  fbv  study, 
the  fewest  file  Himberfirstr  In  owkr  that 
those  applicatio  is  which  are  sirtldsd  to 
be  grvaped  fas  I  roees^ig  nny  b»  fixed 
pilar  t>»  th*  tim  pracassing  eC  tha 
earUtst  filed  ap\  iBcotisa  is  hfpa,  tke 
FCC  wiii  period  cailypubliak  in  the 
Federal  Rtiglalsi  a  Pubic  Notice  listing 
applications  vrfi  dk  have  baea  accepted 
for  ffliqg  and  an  nooncing  a  date  (pot 
less  dian  mdayt  after  pubbcatioi^ on 
wUck  the  listed  applications  wiU  be 
considered  available  and  ready  for 
processing  and  ly  which  all  mutuaUy 
exdoaive  applic  ition»and  petitioos  t» 
deny  the  lirted  { pplicatioos  must  be 
filed. 
•       •       • 

7.  Section  1.5^d)  is  revised  to  read 
as  foUowr. 


11.673 


(d)  Applies  tiofis 
stations  w£D  be 
possible  bi  die 
filed  Snch 
the  processing 
sequence,  and 
for  study,  the 
order  that  those 
entifled  to  be 
may  be  fixed 
processing  of 
appBcation  is 
periodically 
Regislsr  a  Pi^U< 
appiteations  w; 
for  filing  and 
less  Aan  30  dayi  \ 
wlAJ^AeHsted 
considered 
processii^  and 
exdosive  a, . 
tieny  the  fisted 
filed 


ainSLssatqe 

and  paragraphs 


ofFMand 


for  FM  broadcast 
>rocessed  as  neaHy  as 
0  rder  in  which  they  are 
applications  will  be  placed  in 
inmnnerical 
be  drawn  by  the  BfafT 
lowest  file  amnber  ttnt  hi 
apjriicatfons  which  am 
grouped  for  processing 
to  thefime 
eariiestfHed 

thePGCwflF 
ish  in  ttie  Federal 
Notice  listing 
have  been  accepted 
announcing  a  date  (not 
afier  pubMcafin^en' 
applications  will  be 
and'ieodyfor 
which  afl  BintaB^ 
ppfic4tions  and  pelflfcias  Ib 
a  jpOcatiens  mosf  be 


&>' 
be  Jim. 
'  pnb  i: 
li<  ] 
hch: 


[  avail  ible 
lyi 


,-?-;♦ 


section  titb  Is  tavised 
)and(J)aiediBfetad 


/  V<l.  4t.  Ha  IM  /  Maid^f.  June  tS.  197B  /  teles  tmd 


siia  leMi  VM  md TodeBigRflrtBd  as 
8 1  AM  *se9  ftan  V  iNHow). 


liniil  <p|Hrillii 
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9.  Section  1.984  Is  retained  as  « 
Section  number,  tnrt  Ihe  title  "Readings 
to  Spedff  Innes"  is  deleted.  Tire  new 
title  is  "hiQfions  to  Den^  and  the  new 
rule  text  reads  as  fdllows: 

f  1.SS4    PeHHoiw  to  deny. 

(a)  Any  party  in  interest  may  file  widi 
the  Commission  a  petition  to  deny  any 
ap|»Ucati<Mi  [whether  as  odginaUy  filed 
or  IT  amended  so  as  to  require  a  new  file 
niunber  pursuant  to  §|  LSTIQ).  U72{b). 
1  JTSfb)  or  t  i:S7i(bS  for  wlndi  iocal 
nOfice  pursuant  to  f  1.SB0  is  requited: 
Pixfwided,  Such  jwUtiuiiB  are  filed  prior 
to  The  day  sudh  applicalions  are  granted 
or  designated  for  bearing;  bat  w^re  the 
FCC  issues  a  public  notice  pursuant  to 
the  pi o V  isioiis  -dl  <f  l.S71(c),  l.S72(c]  or 
§  1.573(d).  establishing  a  "cot-oET  date, 
such  pettQuus  notft  be  !Hed  by  'die  date 
specified.  In  Ibe  caise  of  applications  for 
renewal  of  license,  petitions  to  deny 
«M|y  be  Bad  at  any  time  up  to  <he  last 
d^  ior  filing  mutually  exclusive 
applicatioas  andar  {  l,516(e).  Reqaests 
far  eidtaasiaa  of  lime  to  file  petttions  to 
deny  applicatiooa  far  new  fanoadcaat 
statiaas  ar  major  nhawg  na  io  die 
facilities  of  existing  stations  or 
applications  for  renewal  of  liaetiae  arili 
not  W  yanted  unless  oil  parties 
concerned.  inrlnHinj  the  Jipplicant 
consent  to  such  requesta,  or  unless  a    y 
compelling  showing  can  be  made  that 
unusual  drcumstanoes  make  the  filing  of 
a  timebrpKiliiM  iinmsaibk  and  the 
granting  of  an  extension  warranted 

(b)  The  applicant  may  file  «t 
opposition  to  any  petition  to  deny,  and 
me  p^Btioner  a  Teply  te  sach  opposition 
in  whidi  allegations  of  fact  or  denials 
thereof  itaHL  be  supported  by  affidavit 
of  a  person  or  iieraons  with  persooal 
knowledge  thereof  Tlie  4ime8  lor  filsqg 
such  oppositions  and  i^lies  shall  be 
'those  psovided  in  {  145  except  fliat  as 
to  a  yetftian  io  deny  an  an^icatiaa  fior 
Maesral  «f  liaeBae.  a^of^ositian  hereto 
majr  be  filed  wMrin  Mdiiys  aftor  the 
petUioa  to  deor  it  filed,  a^  die  party 
thai  filed  Ihe  petiiieB  to  do^  aiay  ae^ 
to  die  •eppasitian  wi<yn  SB  days  after 
die  Bippssiliaa  isdue  or  widna  aodays 
after  4fae  ay  paaidau  <s  filed,  t^cfaevq  is 
longer.  Ibe fadure  te  file  an  nnimiiliLai 
or  a  emdy  wiU  art  aeceaaafily  be 
constFMed  as  aa  adniaataB  «f  aay  f adt  or 

liaapleadii^ 


(c)Ui 


ASwteU      yeoBsa's 


as 


peflfion^adeBy.  and  any  etfier 
jfleadiqgB  «r  aup|j|eiueirts  wMdh  do  not 
lie  as  a  matter  cff  law  or  are  otherwise 
pracedutaQy  drfecBve.  are  subject  to 
return  by^fOCs  staff  adihout 


coi 


m  la  f  1J0I.  Neto  1  is  deleted,  and 
paragnr^  fb)  md  f^  an  vevised  to 
read  as  Simowsf 


(kj  ia  tosHi^  its  datonnlnations 
puBsaaat  to  dM  frawtoiaas  of  pace^aph 
(a)  of  «to  aaedaa.  Ike  0CC  edU  not 


applica^on  <ff  aneaded  ae  as  to  require  a 
new  file  number,  as  being  mutaally 
exdusive  or  In  conflict  with  ^ 
application  under  consideradon  imless 

complete  SnA  tendered  for  filing  by:  (1) 
Tbe  ^tose  df  busiiwj  »s  on  faeday 
preceding  the  day  designated  by  Public 
Notice  ^innsBBn  n  aic  Vadenn  KBfpetor 
as  the  dey  the  listed  application  is  to  be 
available  and  reai!|y  fOTpcocesdng:  or 
(2)  fhe  date  prescribed  in  f  l.Slfl(e]  in 
the  caiife  of  applications  whidh  are 
mutaaUy  axdiisive  with  eivlications  lor 
renewal  of  license  of  broadcast  stations, 
(c)  If  a  petition  to  deny  tke  apptteation 
has  been  filed  in  accordance  with 
{  1.5M  and  the  FCC  makes  ^  grairt  in 
accordamx  with  paragraph  {m)  of  ^s 
section,  the  fOC  wiH  deny  Ihe  petition 
and  issue  a  concise  stotomant  setSng     ' 
forfli  the  reasons  for  denial  and 
disposii^  off  siB  substantia  issues  raised 
bytiiepaSfian. 


ncrflMWflvnvosMraw  f&TtiK  PfocButing  -of 
Contested  Broadcast  ApfKcationK 
Antendtneat$  mfHart  X8  of  ike  CatamMuiem  '0 
Rules 

lJHiy«wpartdw4fanist«ftke 
ConmuMioB's  actkm  in  adopting  revised 
rules  and  procedures  to  expedite  Uie 
processing  of  contested  broadcast 
applications  for  new  facffities.  By  adopting 
the  reconimendBtions  of  "die  Coirtractor*s 
Report  we  wiU.  ia^ubslaaoe.  simplify  and 


t»isuBtAe^e% 

wdwBt  the  attf  aeeds  faidiar  infonnafian: 
restrict  die  ^m-designatiaa  voluotaiy 
aiaendment  df  ^plkaQoos;  eliminate  the 
curmrt  fnwf  iriuii  for  jmdesignation  issue 
fneatfings;  and  letiulie  pieaifings  affecting 
issues  tobeflM^sMi  dw  Madulstiafl^g 


lias.ptodBoad.  itni^ 
niotnaauN  ffladkii 
of  dka  best  asittaD  documents  I  ba  re  seen  In 
awtenHnasaCoanusstoner.Thi  ooreia 
procedures enoontsgsdday and*  astaaf 
nnmmisiinB  and  j^aI^y  wsources  i  ad  dso 
have  anadnneiaaMGtao  appQo  nib  and 
petttiooMs  adw  do  not  possess  de  ip  podnts. 
The  pwnadiiial  Aaqges  die  Contt  ictor 
recomraands  caBbeaqieeted  to  a  ndiorate 
these  pgoblams  and  snAe  a  sulwti  nBd  dent 
inavcunantbadUqgoiaHpUcati  msfornew 
bRMdoastladlilias.  laadasMftis  part  df  fhe 
••W^Bn  B^pffff  riilirail  rasoi  1  uBi  a 

Ibe  saoond  partion  al  Am  Ooati  iclor*s 
RapoctcaasasaaaoBW  ooDcera  a  id  Is  die 
liapeiiis  far  tills  finn«td%  stalem  mt  Pnder 
dMSBviaad  •^reoadaras"  adopted  xidi^^die 
Commisslsn  rhantas  iia  jraundnias  tor 
haadUag  die  xaviaw  df  ^pQcantspaanDunRy 
aadfiaaadalfudl  icaQons 


appUcanti  aaed  aalyaMkea  Quw  nld 
ahowiagafaufaatantidcaiapUMici  MidiFCX: 
pnliiini  aari  ralas  ts  f  sm  iaitisi  f  »wtmU«t«Yi 
muster. 

Several  poiats  AW  erardiampka  rf**'^ 
First  thtipuMTadaan  aiidjmliiiw  1  iw  Imn 
adopted  today  apply  only  to  appli  iatiaiM  far 
■ewfaaAdcastfadiiflas  against  m  lidi 
■mitsallir  *rrlnsi~t  ^iTr'*~**"Tif  tti  petitifliis 
todeiyassilUd  Bucapt  to  As  ax  snt  certain 
filiili  risBiMiass  sia  nnafiaiiiail  m  »*— ig*^ 
aMMrtaBdadtodM^SBQadansor  isUcias 
applied  taasaaaHl^^plicaliaaa. 

Second.  dMaagafMaataf  a  ^Mhald 
•howiagaf  nsahstanttsl  rinpll e"  far 


/Lnaaaa^ahawi^gsasHaasaMltttl  1 
iMoai 

faidy  aasfr  to  detamiac  aad  Mce  kAva 
^rt«tog  a  'batotsntisi  aaa^^iaac  > 
" — r-rr  ths  sams  Is  nnt  dii  lssi  miA 
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applied  before  the  Voice  of  Dixie  decision. 
the  Report  and  Order  adopted  today  suggesta 
otherwise  in  at  least  one  passage.  In  adopting 
the  Contractor's  recommendation  (with  minor 
modifications]  we  noted  that 

The  test  to  be  used  regarding  the  showring 
required  to  reopen  the  question  of  the 
adequacy  of  the  ascertainment  survey,  by 
way  of  motion  to  enlarge  issues,  will  be 
limited  to  misnpreaentation  at  gross 
omission  of  some  decisionally  significant 
area  which  would~make  the  survey  totally 
•  unacceptable."  (Par.  54;  emphasis  added). 

My  initial  opinion  was  that  this  standard 
for  review  of  the  staffs  action  was  one  which 
would  permit  acceptance  of  ascertainment 
showings  only  minimaUy  complying  with  the 
Primer  and  other  Commission  policies.  For  if 
the  staff  determined  that  the  application 
substantially  complied  with  our  policies  (a 
determination  in  which  "only  the  applicant 
and  the  staff  are  involved")  even  if  it  did  not, 
it  seemed  to  me  that  a  review  standard 
requiring  a  showing  of  "misrepresentation  or 
gross  omission  of  some  decisionally 
significant  area  which  would  make  the 
survey  totally  unacceptable"  in  most 
instances  precluded  any  further  examination 
of  the  showing. 

However,  to  the  extent  that  that  language 
suggested  a  standard  other  than  that  %vfaich 
existed  prior  to  Voice  of  Dixie,  it  is  not  so 
intended  by  the  Commission.  In  discussion  at 
the  meeting  at  which  we  adopted  this  Report 
the  staff  assured  us  that  the  review  standard 
permitted  an  AL]  to  enlarge  issues  if  a 
showing  was  made  that  the  applicant's 
ascertainment  survey  did  not  substantially 
comply  with  our  poUcies.  And  the  tests  for 
substantial  compliance  are  those  appUed 
before  the  Voice  of  Dixie  case.  (See  Report 
and  Order,  note  0).  Also  reassuring  are 
subsequent  passages  in  the  Rei>ort  and  Order 
at  paragraph  54:  "(W)e  will  return  to  the 
previous  body  of  precedent  which  identified 
substantial  compliance  as  being  sufficient 
These  criteria  shall  be  applied  at  all  levels  of 
the  adjudicative  process  *  *  '"(emphasis 
added). 

I  am  also  concerned  that  insufficient  notice 
was  given  to  interested  parties  about  the 
change  in  the  Commission's  policy  regarding 
the  acceptability  of  ascertainment  showings. 
The  focus  of  the  Report  and  the  discussions 
both  outside  and  within  the  Commission  have 
been  on  the  procedural  aspects  of  the  Report 
and  the  efforts  to  ameliorate  the  backlog  in 
applications  for  new  broadcast  facilities. 
Since  the  procedural  changes  as  well  as  the 
Commission's  reversal  of  the  Voice  of  Dixie 
policy  apply  to  petitions  to  deny  new 
applications,  I  considered  urging  the 
Commission  to  submit  the  Report  for  further 
public  comment  with  a  special  emphasis  put 
on  the  ascertainment  issue. 

I  am  persuaded,  however,  that  the  backlog 
situation  in  processing  our  new  applications 
compels  us  to  move  as  quickly  as  possible 
and  that  we  have  technically  complied  with 
ail  notice  and  comment  requirements. 
Moreover,  those  interested  groups  which 
have  not  commented  in  this  proceeding  but 
might  have  done  so  if  it  were  clear  that  a 
change  in  the  ascertainment  compliance 
•tandaid  was  intoided.  still  have  an 
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opportunity  tq  comment  by  filing  for 
reconsideration  of  the  Conunission's  action. 
One  final  p^int  The  changes  made  today 
are  procedura  in  natiuv  and  are  not  intended 
to  eliminate  tie  substantive  ascertainment 
requirements  » the  procedural  requirements 
of  the  Primer.  Primer  oa  Ascertainment  of 
Community  P.  vblems  by  Broadcast 
Applicants,  zi  FCC  2d  650  (1971).  Nor  are 
they  intended!  to  denigrate  the  requirement  of 
substantial  ca  mpliance  with  the  Primer. 
Finally  they  a  re  not  intended  to  affect  the 
ascertainmen  showings  required  of  renewal 
applicants  wl  o  are  subject  to  the  renewal 
Primer.  Ascei  ainment  of  Community 
Problems  by  i  lenewaJ  AJ^licants,  57  FCC  2d 
248  (1075),  re^n.  granted  in  part,  61  FCC  2d  1 
(1976).  The  Commission  is  looking  into  the 
substance  of  ascertainment  and  the  Primer 
requirements  pi  another  proceeding.  I  am 
sure  the  Commission  intends  the  staff  to 
apply  the  eximing  rules  in  the  interim,  and 
interested  pa^es  should  be  guided 
accordingly. 

(FR  Doc  rs-iaSlS^'Ued  6-15-79:  S:4S  ami 
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[Docket  No.  i  lli-22;  AmdL  No.  171-48] 
49CFRPar1  171 

agency:  MMerials  Transportation 
Bureau  (Ml^).  Research  and  Special 
Programs  A(  Iministratign.  DOT. 
action:  Fin(  J  rule. 


summary:  T  le  purpose  of  this 
amendment  s  to  update  the  reference  in 
49  CFR  171.5  (d)(1)  to  the  ASME  Boiler 
and  Pressun !  Vessel  Code  in  order  to 
recognize  th ;  1977  edition  of  the  ASME 
Code  and  th }  addenda  thereto  through 
December  3  ,  1978. 
EFFECnVE  D  »TE:  July  la  1979. 
FOR  FURTHB  I  INFORMATION  CONTACR 

Dehner  F.  Bllings.  Standards  Division. 
Office  of  Habardoua  Materials 
)epartinent  of 
in.  2100  Second  Street. 
;ton,  D.C.,  20590, 
-755-4902. 

«yjnr>rmation:  On  April 
I  published  a  notice  of 
laking  in  the  Federal 
23880).  proposing  to 
^SME  code  reference  in 
lie  basis  for  this  proposal 
was  a  petition  from  the  Compressed  Gas 
Association  requesting  that  the 
reference  befupdated  to  reflect  current 
improvemenb  in  the  standard.  The  MTB 
has  reviewef  the  complete  standard  and 


Regulation, 

Transporta 

S.W..  Was; 

telephone 

SUPPLEMI 

23,1979. 

proposed 

Re^ster 

update  the 

§  171.7(d) 


conciuv  with  tie  inqirovements  except 
for  the  provisi  on*  cm  ultrasonic  testing 
of  welds  (pan  graph  UW-ll(a)(7)}. 

Since  pubUt  ation  of  this  notice,  the 
MTB  has  not  i  eceived  any  comments  on 
this  docket  T  lerefore.  the  ASME  code 
through  1977 1  nd  the  addenda  published 
thereto  throufli  December  31. 1078.  wiU 
be  referencedjin  f  171.7(d)  with  the 
exception  of  paragraph  UW-ll(a}(7)  as 
proposed  by  t  le  notice. 

In  consider)  tion  of  the  foregoing.  Title 
49.  Code  of  Federal  Regulations, 
i  17l.7(dHl)  if  revised  to  read  as 
foUows: 


{171.7   Matte  incQrporaled  by  letafance. 


(d)**« 
(l)ASME 
(Division  I) 
the  "America]  i 
Engineers 
Code. "  and 
December  31. 
UW-ll(a)(7) 


Codei 


means  section  Vm 

DC  of  the  1977  edition  of 

Society  of  Mechanical 

and  Pressure  Vessel 

a  Jdenda  thereto  through 

1978.  except  paragraph 

( if4he  code  does  not  apply. 


aid 
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App^  A  to  Part 
Notav— The 
Bureau  has  determined 
will  not  result 
under  the  temu 
DOT  implemen  ting 
nor  an  environipental 
the  National 
U.S.a  4321  et 
is  available  in 


(49  U.S.C  1803.11801 1808;  40  CFR  1.53  and 
1 


Material*  lYanqtartaVion 
that  this  final  rule 
a  major  economic  fanpact 
of  Executive  Order  12044  and 
procedures  (44  FR  11034). 
'  impact  statement  under 
Environmental  Policy  Act  (40 
.).  A  regulatory  evaluation 
docket 
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I  lei 

Issued  in  Wa  ihington.  D.  C  On  June  7. 
1979. 

L.  O.  Saotman, 

Director,  Mateifals 

(FR  Doc.  7S-lSSSt 
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49CFRPartte5 

(BMC8  DocfcatJNo.  MC-86;  AmdL  No.  7S-6J 
Drivers  Declared  Out  of  Service 


1  Highway    - 
DOT. 


Aoaicr.  Fed 

Administratii 

action:  Final  rule. 


summary:  Th4  Federal  Motor  Carrier 
Safety  Regula  ioas  (FMCSR)  are  being 
amended  by  c  tianging  the  criteria  by 
which  a  drive  may  be  placed  out  of 
service.  With  lome  exceptions,  upon 
detection,  a  d  iver  will  be  declared  out 
of  service  for  I  consecutive  hours  for  not 
having  driven '  logs  current  on  the  day 
of  examinatio  i  and  the  prior  7 
consecutive  d  ijn.  fin  Ae  past,  drivers 
who  complied  witfi  the  request  to 
produce  a  log  md  who  were  found  to  be 
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faa«M4<MI«.  trail  tUs 
MHi«4oyM*m«inMt  io^twiH  W 
placaiw^  if  aanin  MKlaot  be  «Uvwed 
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KTKM  CON  TACT: 

Mc.  Genild|.13aVis.  Cliiet  Driver 
ReqdrBmeaiU  Brandh,  Regiildtioiu 
BMsloB,  Boreaa  of  Mcftor  Carrier 
Sa&^  I2DZ)  f2»-B7B7,  or  Mr.  GenU  M. 
Tiemey.  Altoney.  Ilotcff  Carrier  and 
Hi^iwaySafaty  Law  Dtvidon.  Federal 
Wjj^my  AdndnMration.  Department  of 
TranspiRtaftion.  fOO  Seventh  StretA.  SW^ 
Washiflgton.  D.C  aosea  Office  boon 
are  from  TUS  aon.  Id  4ns  p.nL.  Monday 
thiDt^i  TlMfly . 

of  ftaipoaafl  BaJemaliiing  (NPHM)  was 
piiHiihari^pliaBch  411178.  at  44  FR 
1£717aeltiqgiardi  a  iKoposal  to  declare 
a  ddvar  out  of  aervice  lor  8  consecutive 
hours  lor  Aot  haviqg  produced  a  drivers 
log  cuiceiA  an  fke  day  (tf  exaoinalion  . 
and  the  prior  7  oonsecufive  d^ys.  An 
exccv&on  was  provided  in  the  event 
that  (he  only  failing  was  not  havii^  a  log 
current  on  die  day  oT  examination  and 
the  prior  day.  In  those  jnslin  in.  It  was 
prqposed  that  the  driver  would  be  given 
(he  opportanHy  to  update  the  logs  to  the 
current  4aty  status.  BsseirtiaHy.  the 
earlier  pniposal  is  being  adojAed. 


Under  jRticr  retiulienients,  drivers  wlio 
ftAed  to  produce  togs  upon  request  of  a 
speciri  vgeiA  c€4ie  Fedsral  H^way 
AdndniAration  ^fWA)  were  not 
fnaLed  xnit  tn  set  vice  xf&t  were  merely 
cited  fsr  «  vtelalion  of  €ie  hoiffs  trf 
service  regidrtoBS.  l%as,  in  certain 
vtronn^kanoes^  Ae  intent  ef 'Ae  present 
wMTB  ta  eeimoe  RginalioBS,  winch  are 
dcrigiiedto  protect  die  driver  and  the 
motoring  piMic  %y  Tenovkig  fatigued 
'~'        ■*  "    ;  en  the  Inghways. 


U^en  review,  several  seoroes 
indioaied  that  a  problem  e»9tod  in  the 
«i«a  wlatMig  iat^ned  ^fawers,  non- 
current  fags  and  encessive  driving  times. 
For  iaatBace,  Hie  Saiaau  of  Motor 
Carrier  SaJBty  PMCS)  statistics  for  1976 
and  1977  iBdinted  that  a  significant 
percentage  of  drivers  did  not  have 
CHsrant  jflga.  Of  the  driver  vioktians 
f— ari  daring  roadside  inspectiaqs  in  the 
year  19^  09  peicent  arare  categorized 
as  'te  fag"  wiei*toM  aad  li  percent 


ofCalif< 


lD«ddltioB.  it 
tioathataaveral 
«faervice 

dutddv«ra 
thsAWngitoitatinns 
Oepaitnent 
MtghwiQrflBtivlhas 


ofi 

statute' 

of  a  violation  of  driving  linika  whra 

recoada  «naMl  aade  Awailabia  4paa 

demand  4y  Mdbodied  jteEsoaael  should 

resuk  to  pi  Bring  these  ddvess  out  of 

saiviaa  fsr  aa  itfprapEiatB  rest  period. 


AppeoMiaMtalir  40ooBaaaeat8  were 
reoefaradnsnnnmii^  diis  proposal  These 
comments  kasc  heen  cacefu^f 

60  percent  of 
toiavoraflhe 
prqpaaal  todlcating  Ihct  dds  aolion 
would  JiBgHisB  T-rAfflimt  imforccmumt 
oftheFMCSa. 
The  niranlar  hwlinwaa.  <a  Ae  haais  of 


driirari  rnrid  luChr  a  direct  e(  onamic 
penally  whan  planed  oia  of  ae  -vice  lorB 
hours,  while «  dtienranvtoya  I  hy  • 
caxriar  under  .anlaaily  rate  VI  mdd 
sugar  aoacoiuwnif  loss.  The  j  urpoae  of 
dM  pcoposad  Ade  is  JWt. 
indiacriaunatailirpeBalice  diffi  rent 
claaaes  tf  drivers  aooetaiibr  I  r 
otherMdaa.  hot  to  lamove  ban  tte 
highway  those  drivers  flbat  an  likely  to 
be  qpendiqii iaa  ialigiied nan  Bfion.  The 
Directaris«HaBe(katvarioui  drivers 
will  be«fiBC«ad4UhnMdy.H  nvevec 
oBoe  a  aalf-Miplqpad^riirerli  isbeen 
placed  «vt  of  aarviGa  larnotii  ivii^g  a 
'driver's  1^  the  paqpaaed  rule  should 
serve  as  «  datadaant  to  £iture 
noncomplianoe  of  fka  l^fii^ 
requirements 

Maoy  coBMBeatacs  iafficatal  diat 
plad^  Am  drtvaas  flat  <rf  earn  ce  would 
delay  Ihe&aightbai^lMnapi  atadibr 
aag^flur period aadindcata  lAatsach 
adelay  wAuid  pose  security  f  rciblems 
lor  Msat  oaauMditiaa  txaospa  tod.  and 
ariditiwiBlpmhlnms  In  llis 
traaspartotiaB  <f  parishaMi  g  lada. 
f^inatiaas  wisw  ijsii  lalsitl  r<  nr^,^t»^ 
(he  respoMibiU^rlordalvwd  claias 
filed  gainst  Aematorcarriei  At  the 


twohaBic««t4 

involvea  pknta^a  aaotor  veh^le  out  of 

senioe  ior  iietog  ^paaated  hi  4a 

ne 


4hat  there  is  a  strain  paaattrili^r  4hat 
driven  wba -da  aot  psipaM  4he  diiver'a 

•afuiraaMBls  paae  a  llMeat  to  other 
useis«f  ihe  hj^ai.  Tke  ahiaaliwe  of 
the  lagging  MQuiBeaMBts  ia  to  permit 


Jhiawdemalikig,      seDowliBSDb«spUdi«^wesoutaf 


service 


plaoedaut 
be 


When 


«toaad8MM«alai«asth 


Fedeeal  and  Stole  airthatities  to  nuoitor 
the  hoofs-ef  aentoe  toaosuie  that 
driven  do  aot  w«k«rilrive  tor  laager 
periods  (has  ase  penrittod.  Iha  FMCSR 
liarit  toe  SMBdMT  af  Jievnji  driwrnay 
work  or  drive  within  any  spadfic  period. 
Thepinpoaa-aftfaeltoritattonWheun  of 
service  Is  toMBwve  kmm  the  highw^yv 
the  risks  to  aafe^  posed  hy  a  fatigued 
driver  and  tous  help  to  enaore  diat 
people  OK  oat  needlea%luUed  ar 
injured  in  hi^way  accidents  caused  by 
fatigued  driven  al  rannnrrisl  te«cks 
and  hMses.  Neither  a  driver  aer  a  earner 
pan  ensure  ^aaf^pHanoewadiAehoMn  of 
service  ndes  ux^ess  Aeie  is  a 
oaBtinuatts  seooid  «f  ^  tisK  the  ctevw 
spent  ca  *e  ioh.  Ike  Aegukltons 
re^Mire  driven  to  keep  a  receni  of  their 
working  and  drivijqg  time  in  the  tonai  of 
a  Aiver'a  iqg. 


the 
betwi 
it  was  e: 
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weald  diaoriarinate 

«f -dri  vara,  tar  tostance 
setf^euiployed 
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placed  oat  afaandoe  tor  vtola  ion  of  the 

drivaraatflfaaratoeealea,  4ha  driver 

may  not  dsiun  ■aHl  tooonMipoa  with 

the  houn  of  service  sa 

Uawevet  Ae  wahtole«aB^4jwao  fay 

or 
to* 

carrier.' 

the  cunsat  pcopoaal  is  that  d4  skiver 
wfaoietoyialaijenaftihej 
nquireraents  < 
duty  hawaaoouaariatod. 

linriiiahdlhsldie 
change  wn  antoirto  apendng  wM?*er 
carrien  aiace  the  ngi^a 
piepariag  a  dUnsr's  tog  te  bas( 

respoDsibtlity  flf  the  AivBT  and  piach^ 
the  rtriiTff  aiil  i(f  aisiiiiB. 

lapon 
the  Of 

reaaea.  toe  prapoaei  afamdd  a4  he 
adopted,  lids  arganadt  is  i 
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H  MSJtaad  giMaf  toefMC^R  nalw  it 
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clear  that  the  preparation  of  die  driver's 
logs  is  a  dual  responsibility  involving 
the  driver  and  the  carrier.  The 
Regulation  requires  a  driver  to  prepare 
the  log.  In  ad(Ution,  the  motor  carrier 
has  the  responsibility  to  ensure  that  its 
drivers  prepare  the  required  logs.  The 
driver  is  in  many  ways  an  extension  of 
the  motor  carrier,  and  to  separate  the 
driver's  from  the  carrier's 
responsibilities  in  log  preparation  is 
unreasonable.  Failure  of  drivers  to 
prepare  logs  or  falsification  of  the 
entries  makes  both  the  carrier  and  the 
driver  liable  to  prosecution.  Affirmative 
action  is  required  by  the  motor  carrier  to 
ensure  that  its  employees  follow  the 
required  regulations. 

Concern  was  expressed  by  some 
commenters  about  drivers  who  do  not 
have  their  log  book  with  them  at  the 
time  of  the  inspection  because  they  are 
not  required  to  prepare  a  log  or  because 
they  may  have  lost  their  log  book  on  the 
current  trip.  The  proposed  requirement 
that  a  driver  be  placed  out  of  service  for 
not  having  a  log  would  only  apply  to 
drivers  who  are  required  to  prepare  logs. 
There  are  currently  exemptions 
contained  in  the  Safety  Regulations  for 
preparation  of  the  driver's  log  and  they 
are  not  affected  by  this  change.  For 
example,  logs  are  not  required  for 
regularly  employed  drivers  operating 
within  a  SO-mile  radius  of  there  terminal 
where  they  report  for  work,  for  certain 
drivers  of  lightweight  vehicles  or  for 
drivers  operating  in  the  State  of  Hawaii. 
Also,  drivers  who  are  used  for  the  first 
time  or  intermittently  are  not  required  to 
have  logs  available  for  the  preceeding  7 
days.  A  driver  would  not  be  placed  out 
of  service  for  failure  to  prepare  the  log  if 
in  one  of  the  exempt  categories.  A  driver 
who  is  required  to  prepare  a  log  and 
fails  to  produce  one,  for  any  reason, 
including  that4he  log  was  lost  will  be 

placed  out  of  service. 

A  driver  failing  to  have  a  log  current 
on  the  day  of  examination  and  the  prior 
day,  but  who  has  completed  logs  up  to 
that  time,  will  not  be  placed  out  of 
service  but  will  be  given  the  opportunity 
to  prepare  the  logs  to  current  status 
prior  to  continued  examination.  Several 
commenters  stated  for  a  shorter 
exception  period.  One  commenter  states 
this  exception  seemed  to  minimize  the 
importance  of  current  logs.  Another 
added  "If  the  log  examination  is  made 
later  in  the  day.  the  driver  could  be 
nearly  48  hours  behind.  Since  the 
purpose  of  the  log  is  to  monitor  actively 
and  remove  fatigued  drivers  from 
highways,  this  grant  of  an  exemption 
period  would  not  be  stringent  enought  to 
prohibit  a  driver  fit>m  failing  to  keep  the 
log  current"  In  an  effort  to  determine  if 


these  comme  its  have  merit,  it  is  tiie 
BMCS  intent  on  to  evaluate  tfie  effects 
of  this  out  of  service  criteria  change 
during  the  su  nmer  months  of  1079.  If  the 
results  of  the  data  so  indicate,  further 
rulemaking  a  :tion  will  be  considered 

One  comm  inter  indicated  that  a 
driver  could  ^e  placed  in  double 
jeopardy,  if  the  driver  did  not  have  logs 
and  was  pladed  out  of  service  first  by  a 
Federal  agem  and  then  by  State 
authorities  which  have  adopted  the 
FMCSR.  Thii  should  not  happen.  Once  a 
driver  has  boen  declared  out  of  service 
by  Federal  aathorities  for  failure  to ' 
prepare  the  Ibg.  the  driver  may  not 
reenter  servi  :e  until  having  been  off 
duty  for  8  coi  isecutive  hours  and  is  in 
compliance  i  dth  the  logging 
reqi^menti . 

It  has  beei  requested  that  further 
consideratioi  i  be  given  to  placing  drivers 
out  of  servict  who  are  transporting 
passengers.  A  bus  driver  who  is  on  an 
extended  charter  or  special  operation 
and  is  placed  out  of  service  will  cause 
undue  hardships  on  passengers  by 
causing  a  delay  in  transportation  and 
could  create  serious  problems 
concerning  ojther  factors  such  as  hotel 
reservations  land  similar  services.  When 
a  bus  driver  is  placed  out  of  service. 
eonsideratioD  is  usually  given  to  the 
passengers.  Bus  inspections  are' 
normally  peaormed  at  terminals  or 
other  locatioiis  where  rest  facilities  are 
usually  available  to  the  passengers.  The 
transportation  of  passengers,  by  its  very 
nature,  should  impose  upon  the  motor 
carrier  and  its  driver  a  strong  obligation 
to  ensure  that  its  operation  is  in  full 
compliance.  JThe  consequences  involving 
bus  acddenlB  cannot  be  minimized  by 
providing  an!  exemption  in  this  rule  by 
arguing  ttiat  it  may  cause  Inconvenience 
to  passengers.  In  addition,  in  1977.  only 
6  drivers  wefe  cited  for  failing  to 

prepare  a  da  ly  log  while  transporting 
passengers. 

Conunentf  rs  addressed  notification  of 
the  carriers  p  certain  histances  and 
questioned  whether  our  policy  in  this 
matter  has  changed.  It  has  not  The 
authority  to  <  leclare  drivers  out  of 
service  as  sp  ecified  in  {  395.13 
authorizes  tl  e  appropriate 
representatii  «s  of  the  Federal  Hi^way 
Adminisfration  to  notify  motor  curlers 
that  drivers  nave  been  placed  out  of 
service.  Thifl  does  not  imply  that  when 
drivers  are  p  laced  out  of  service  that  Uie 
motor  Carrie  •  will  be  contacted  in  each 
and  every  in  itance.  It  has  been  the 
policy  of  thit  Administration  to  notify 
carriers  whe  3  their  vehicles  or  drivers 
have  been  d(  (dared  out  of  service  oaly 
in  specific  a  ses.  These  instances 
involved  vel  icles  transporting 
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hazardous  mattoials  requiring  thf.  , 
vehicle  to  be  attended,  vehicles 
transporting  porishable  commoditie*, 
tank  vehicles  oansporting  conunodities 
requiring  tenqi^ture  control,  vehicles 
transporting  U^  estock,  and  instances 
which  prevent  ihe  driver  from  returning 
to  driving  dutii  s  during  the  same  day 
after  having  bf  en  placed  out  of  service. 

The  majoritj  of  ramments  to  this 
docket  suppori  the  proposed  change. 
Several  driven  >  were  in  favor  of  this  rule 
change.  As  oni  driver  pointed  out  an 
injustice  is  doi  e  to  the  conscientious 
driver  who  ke<  ps  an  up-to-date  log.  if 
we  continue  to  let  other  drivars  continue 
in  highway  op(  orations  when  only  a 
citation  is  issu  id  for  no  log.  Another 
driver  commei  ted  that  ttiis  change 
would  eventuc  Uy  eliminate  no  log 
drivers  or  chei  iters  and  would  help  to 
remove  fatigm  d  drivers  from  the 
highway.  AUoj  many  carriers  strongly 
supported  the  bhanges  and  indicated 
that  they  felt  i  .will  hrip  diem  maintain 
the  type  of  coi  trol  necessary  to  keep 
operations  leg  d  and  fatigued  drivers  off 
the  road.  The  ntemational  Brotherhood 
of  Teamsters  i  pplaoded  the  effort  and 
indicated  that  since  we  are  not  changing 
the  basic  hour  i  of  service  requirements 
there  will  be  n  o  undue  burden  placed 
upon  carriers  <  rr  drivers.  Also,  the 
American  Thii  idng  Assodattcm,  Inc. 
supported  the  i:hange. 

Rule  Dbcussk  o 


TheFHWA 
with  respect  i 
criteria,  to  d 
service  for 
current  on  the 
for  die  prior  7 
exception 
in  the  event 
having  a  log 
examination 

instances  the 


amending  the  FMCSR. 
the  out  of  service 
a  driver  out  of 
_  to  have  a  driver's  log 
day  of  examinatton  and 
nsecutive  days.  An 
provided  to  the  above 
t  the  (»ly  failure  is  not 
t  on  die  day  of 
the  prior  day.  In  these 
iver  will  be  ^ven  tha 

opportunity  tolprepaie  ^«  logs  to 
current  status,  Provided  the  ^v^r  does 
not  refrise  to  p  repare  current  logs  and  no 
other  out  of  sc  rvioe  criteria  are  violated, 
the  driver  ma]  continue  to  drivt.^   ^^ 
-   A  driver  pla  xd  out  of  servicx  would 
not  be  allowei  1  to  remain  on  duty.  To  the 
ccmtraiy,  die  ariver  would  be  required  to 
be  off  duty  fm  8  consecutive  boivs  to 
have  die  oiqxi  rtunity  to  obtain  adequate 
rest  before  agi  kin  opotiting  a  heavy 
comniOTdal  V4  hide  on  dor  bi^ways. 
When  applica  >le.  die  ccmsecutive  8  hour 
off  duty  perio^  may  induda  sleeper 
berth  &ne. 

An  exceptiob  to  diis  prooediirs  would 
be  invtdfed,  ai  d  is  provided  in  the  rule 
change,  for  dr  vets  trauMNirting 
hazandoas  ma^iala  auGl^ct  to  1^07.5, 
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w^ch  require*  the  vdiide  to  ba 
attended. 

To  determine  the  exact  nature  of  the 
out  of  service  violation,  it  is  required 
that  the  driver  ejqilain  die  reason  lot 
being  placed  out  of  service  in  the 
remaiics  section  of  the  log  as  provided  in 
S  395.8(0). 

This  Final  Rule  is  faitended  to  furttier 
encourage  drivers  to  maintain  currmt 
logs  and  provide  die  FHWA  widi  a  more 
consistent  rule  designed  to  remove  the 
potentially  unsafe  and  fatigued  driver 
from  die  public  highway.  A  copy  of  tito 
Final  Regulatory  Evaluation 
accompanying  this  rule,  whidi  examines 
the  need  for  £is  regulatory  action  and 
assesses  its  potential  inqmcts,  is 
available  in  the  public  docket  for 
review.  As  indicated  later  in  this 
document,  the  FHWA  has  determined 
that  the  economic  consequmces  of  die 
Final  Rule  are  not  significant 

Accordingly,  the  Federal  Motor 
Carrier  Safety  Regulations  are  amended 
as  follows: 

1. 49  CFR  395.13  is  revised  to  read: 


§395.13   Orlvara  dedarad  aul  of  i 

(a)  Authority  to  declare  driven  Out  of 
Service.  Every  special  agent  of  the 
Federal  Highway  Administration  (as 
defined  in  Appoidix  B  to  diis 
subchapter)  is  audiorized  to  declare  a 
driver  out  of  service  and  to  notify  the 
motor  carrier  of  that  declaration,  upon 
finding  at  the  time  and  place  of 
examinadon  that  the  driver  has  violated 
the  out  of  service  criteria  as  set  fordi  in 
paragraph  (b)  of  this  section. 

(b)  Out  of  Service  critieria.  (1)  No 
driver  shall  drive  ot  remain  on  duty  in 
excess  of  die  mayimiim  periods 
permitted  in  diis  part 

(2)  No  driver,  if  required  to  have  a 
driver's  log  under  H  395.8  and  395.9, 
shaU  fail  to  have  a  log  current  on  the 

day  of  examination  md  for  the  prior  7 
consecutive  days.  Exception:  A  driver 
failing  only  to  have  poesessiim  of  a  log 
current  on  the  day  of  examination  and 
the  prior  day.  but  has  completed  logs  up 
to  that  time,  will  be  given  the 
opportunity  to  prepare  logs  to  current 
status. 

(c)  Responsibilities  of  the  motor 
carrier.  (1)  No  motor  carrier  shalL* 

(i)  Require  or  permit  a  driver  who  has 
been  declared  out  of  service  to  operate  a 
motor  vehicle  until  that  driver  may 
lawfully  do  so  under  the  rules  in  this 
part 

(ii)  Require  a  driver  who  has  been 
declared  out  of  service  for  failure  to 
prepare  a  daily  log  to  operate  a  motor 
vehicle  until  that  driver  has  been  off 
duty  for  8  consecutivehours  and  is  in 
compliance  widi  §f  395.8  and  385.9.  The 


consecutive  8-hoar  off-duty  period  may 
indude  sleeper  berth  time. 

(2)  A  motor  carrier  shafl  oom|)lete  die 
appnq)riate  portion  of  the  form  provided 
and  ddiver  die  copy  of  the  form  eidier 
personally  or  by  inail  to  die  Director. 
Regional  Motor  Carrier  Safety  Office. 
Federal  Hi^way  Administration,  at  die 
address  qwdfied  upon  the  form  within 
15  days  following  the  date  of 
exandnaticm.  If  a  motor  carrier  sends  the 
form  to  the  Director  by  mail  delivery  is 
made  iqion  the  date  wrtian  it  or  die 
envelope  containing  it  is  postmarked. 

(d)  Reeponaibilities  ofAe  driver.  (1) 
No  driver  who  has  been  declared  out  of 
service  shall  operate  a  motm*  vehide 
until  that  driver  may  lawfully  do  so 
under  the  rules  in  Ais  Part 

(2)  No  driver  nidio  has  been  declared 
out  of  service,  for  failing  to  prepare  a 
driver's  log,  shall  operate  a  motor 
vehicle  until  having  been  off  duty  for  8 
consecutive  houn  and  is  in  compliance 
widi  §  S  395.8  and  395  J. 

(3)  A  driver  to  ft^om  a  form  has  been 
tendered  declaring  die  driver  out  of 
service  shall  within  24  houn  thereafter 
deliver  or  mail  die  copy  to  a  person  or 
place  designated  by  motor  carrier  to 
receive  it 

(4)  Section  395.13  does  not  alter  the 
hazardous  materials  requirements 
prescribed  in  S  397.5  pertainiiag  to 
attendance  and  surveillance  of  motor 
vehicles. 

2. 49  CFR  395.8(0)  is  amended  by 
adding  die  following  sentence  at  the  end 
of  die  present  rule: 


(o)  *  *  *  E>q>lain  the  reason  for  being 
placed  out  of  service,  pursuant  to 
1395.13. 

NolB^Tlie  Federal  Highway 
Administration  has  detemined  diat  dili 
document  does  not  contain  a  significant 
proposal  according  to  tbi  criteria  established 
by  die  Department  of  Transportation 
punnant  to  Executive  Order  12044.  A 
regnlatoiy  evaluation  is  ai^dlaUe  for 
inspection  in  die  public  dodcet  and  may  be 
obtained  by  oootacting  Mr.  Gerald  J.  Davis  of 
the  program  office  at  the  address  qwdfied 
above. 

(40  U&Q  301 10S5(e):  49  CFR  1^  and 
301.8a) 

Issued  oa-  June  8, 1979. 

Howara  1*  Andenon. 

Associate  Administrator  far  Safsty. 
|— •Vr  -r  iimniiiii  ii  ts  sia—i 
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60  CFR  Part  216 

Taking  of  Martna 
to 


fi  National  Marine  Fishejea 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 
action:  Interim  final  regulation. 


conpleted 


die 
to 


t:  The  intent  of  die  anu  iwtintit 
is  to  clarify  die  period  during  w  idi 
observers  remain  aboard  tuna  p  irse 
seinen  by  definmg  die  term 
vessel  trip"  in  regulations  gc 
taking  of  marine  mammals  indcbital 
tuna  purse  seine  fishing  in  die 
tropical  Pacific  Ocean  during  ISfS.  1979, 
andl9ea 

DATCa:  This  regulation  is  effecti  re  June 
18, 1979.  Written  comments  maj  be 
submitted  on  or  before  July  18,  B7B. 
Requests  for  a  public  hearing  ax  d 
Justificatton  for  such  a  request  i  tnst  be 
received  by  July  9. 1979. 
AOOimacs:  Submit  cmnments  i  nd 
hearing  requests  to  Aa  Assistam^ 
Administrator  for  FIshmles,  Nal  onal 
Marine  Fisheries  Service,  Natia  al 
Oceanic  and  Atmospheric 
Administration.  3300  lA^tehavt  a  Street 
NW..  Washington.  D.C  20235. 
FOR  RmTNBR  ■»OWaATIOII  CON  iycT. 
William  p.  Jensen.  Marine  Mam  lal 
Program  Manager,  National  Mai  ne 
Fisheries  Service.  3300  Whitdiafoi 
Street  NW..  Washfaigton.  D.C 
telephone  202-634-746L 


raiiYi 

Regulations  governing  die  taUn^  of 

marine  mammalt  incidental  to  t  ina 
purse  seine  fishing  in  the  easten  i 
troirical  Pacific  Ocean  during  19  «,  1970. 

and  1980  limit  the  incidental  mo  tality  of 
marine  mammals  permitted  und  a  the 
general  permit  Annual  mortalit]  ia 
estimated  in  accordance  with 
methodology  pndiliriied  in  the  F4  iknl 
Rasisteum  October  4. 1978.  Mai  cfa  11. 
1977.  and  May  4. 1977  (41FR4372  i, 
42FR13574.  and  42FR22573).      T 
respectively. 

This  methodology  utilizes  kill-ber-tr^ 
data  for  completed  trips  canyiiM^NMFS 
observera  and  kill-perday  daU  qxxted 
by  radio  from  observed  vesseb  1 1  sea. 

The  placement  of  obeerven  o4  < 
vessels  is  designed  to  obtain  a 
statisticaUy  valid  sample  for  est  iwaHi^ 
total  porpoise  mortality.  One  hn  died 

ddrfy  completed  trips  annnally  i; 
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considereda  valid  sample,  boiwevex.  a 
trip  has  not  been  defined  for  porposev  of 
establiahiag  vwhaa  a  tz^  ia  cam^te. 
•Because  of  the  importance  of 
establishing  what  constitutes  a 
completed  trip,  a  clarifying  definttian  is 
being  promulgated  which  obligates  a 
vessdi  oartillcata  holder  to  eacry  an 
obsenwr  until  dia  vessel  returns  to  p<vt 
and  unloads  more  than  400  tons  of  any 
species  of  tuna  or  unloads  an  amoimt  of 
any  species  of  tuna  equivalent  to  one- 
half  of  the  vessels  carrying  capacity  or 
has  spent  40  days  or  more  at  sea  from 
the  date  of  departure.  The  regulations 
also  provida  durt  die  NMFS  rtgional 
director  may  give  exemptions  to  the 
requirements  for  good  cause. 

The  clarifying  definition  is  being 
promulgated  to  be  effective  immediately 
to  prevent  any  misunderstandings  that 
may  arise  concerning  fulfillment  of  the 
obligation  to  carry  an  observer.  The 
efHcient  operation  of  the  observer 
program  is  critical  for  monitoring  the 
porpoise  quotas.  Good  cause  for  waiver 
of  the  normal  30  day  period  between 
publication  and  die  effective  data 
therefore  exists.  However,  public 
comment  on  die  regulation  will  be 
accepted  for  30  days  after  publication  of 
the  definition. 

Under  Executive  Order  12044 
(43FR23170)  and  Department  of 
Commaice  Adminisitative  Order  218-7 
(44FR2a82),  die  Asaistanl  Administrator 
for  Fisheries  has  made  an  initfal 
determination  that  this  is  not  a 
significant  repdation. 

The  primary  author  of  thM*  nileniakiM 
is  Mr.  William  P.  Jensen.  Office  of 
Marine  Mammals  and  Endangered 
Species.  National  Marine  Fisheries 
Service,  (202)  634-7461. 

Regulation  Ftomulgatioit 

Accordingly.  50  CFR  Chapter  n,  P&rt 
216  is  amended  by  revising 
S  216.24fcq(2)(iii)(A)  to  read  as  foDows: 

S21«L24 
to 

•        •        •        •        * 

(d)*  •  • 

(2)  •  •  • 

(UIJ*  •  * 

(A)  The  vessel  certificate  nolderof 
each  certificated  vessel,  who  has  been 
notified  via  certified  letter  from  the 
National  Marine  Hsheries  Service  diat 
he  is  required  to  carry  an  observer.  riieH 
notify  the  field  office.  Seutfawest  Re^on, 
National  Marine  FTsheries  Service.  San 
Diego,  Cafifomia,  teleplKRie  714-29&- 
6540  at  leaat  five  day*  in  advaiM»  (rf  tfce 
vessel's  departure  on  a  fisteig  voyage  t» 
allow  for  observer  placement  Mm  a 
fishing  voyage  ia  niitlated  Ae  vcaael 


1» 


certificate  hoU  er  is  obligated  to  carry  an 
observer  until  lia  vessel  returns  to  port 
and  unloads  nfore  ftan  406  tons  of  any 
species  of  tani  or  uidoada  an  amount  of 
any  species  ofjtima  equivalent  to  ona- 
haif  G^  Ae  vea  lel's  carrying  capaci^  OB 
has  spent  40  d  lys  at  more  at  sea  barn 
the  date  of  deeartniie.  FnrdKB;  ttie 
Regional  Diret  tor.  Soathwest  Region, 
may  consider  ipeci^  droumatancea  for 
exemptions  to  this  definitionv  provided 
written  requel  ts  clearly  describing  the 
cireuraatancea  are  received  at  least  ten 
(10)  days  prioi  tods  teamnaMon  or  the. 
initiation  of  a  fishing  voyage..  A 
response  to  th^  written  retyiest  will  be 
made  by  the  I  egional  Director  within 
five  (5)  days  a  ter  receipt  of  the  request. 
A  vessel  whoi  e  vessel  certificate  holder 
has  failed  to  c  )mply  with  the  provisions 
of  this  section  may  not  engage  in  fishing 
operations  for  whidi  a  general  permit  ia 
required. 


«*  . ,  1,1, „, 
ivioi  Kinin. 


Dated:  June  i: 
Winind  H. 

Executive  Diredtor, 
Fisheries  Serriqs. 
(FR  Doc  7v-iava 
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DEPARmEIIT  OF  ENERGY 
[10CFRPart4M] 
[Dodm  No.  CA8-lllf-7»-110] 


n— uTCUUIIK  IVODOVIIf  HHWiI 

RvQttrdMQ  OstoQillon  of 
impiMiMiinnioii  Mimoniy  hv  dw  omw 
iwi^wmwiuii  Of  rvQvnM  runos  lo 


r.  Department  of  Eneigy. 
action:  Notice  of  Intent 


r.  On  June  1. 1979,  the 
Department  of  Energy  (DOE)  published 
proposed  regulations  in  the  Fedenl 
Re^star  (44  FJt  31922)  fai-oonnectloa 
witii  imiriementation  o^  die  President's 
"Standby  Conservation  Plan  Na  2, 
Bmeigency  Building  Temperature 
Restrictions.'*  In  that  notice  DOE  stated 
its  intention  to  delegate  to  each  state 
governor  who  requests  such  delegation  a 
substantial  portioaof  its  authority  under 
the  Plan.  This  notice  is  intended  to 
provide  infinmation  as  to  th»  authorities 
and  functions  which  DOE  proposes  to 
delegate  to  those  states  requesting 
delegatiim,  and  the  formula  by  which 
Federal  funds  will  be  provided  to  the 
states  to  which  delegation  is  made  to 
meet  the  costs  of  State  implementation 
activities. 

OATIS:  Written  comments  must  be 
received  on  or  befor  June  29, 1979, 4:30 
pjn. 

aBniit9i.'  Send  oommento  to  Dodcet 
Number  [CAS4tM-79--110]  Margaret 
Sibley,  Conservation  and  Solar 
AppUcations,  Department  of  Energy.  20 
Massachusetta  Avenue,  N.W.. 
Washington.  D.a  20585.  \ 

POR  raRTNn  MraMiATiOM  contacts 

Henry  G.  BarthdoiiMw.  Office  of  BuUdii^ 
and  Community  Systems,  Office  of 
Conservatioa  uid  Solar  Applications. 
DqMrtment  of  Eneisy,  aOMusaduisetts 
Avenue.  N.W.,  Room  2221C  Washiogton. 
D.C  20685.  (202)  37»-«478. 

Maiy  Dojde.  Office  of  Gaoenl  CouaseL  20 
MsMachusetts  Avemie,  N.W..  Room  2221C 
Washiogtoo.  O.C  20686,  (202)  S7B-410a 


fANY  intonmation;  doe 
hereby  gives  notice  of  ito  Intent 
re^urding  delegation  of  inq;>lementation 
authority  and  allocation  of  Federal 
funds  lo  die  states  and  territories 
pursuant  to  Section  9(c)  of  "Standby 
Conservation  Flan  No.  2,  Emergency 
Building  Temperature  Restrictions"  (the 
Plan).  On  June  1, 1979.  DOB  published  in 
die  Fwknl  Regislar  (44  FR  31922)  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearings,  containing  proposed 
regulations  in  connection  witii 
inq>lementation  of  tin  Plan.  In  dut 
notice  DOE  stated  its  intention  to 
delegate  to  each  state  Governor  who 
requesta  such  a  delegation  and  thrpu^ . 
the  states  to  local  govemmenta  a 
substantial  porti<m  of  its  authority  under 
die  Plan. 

DOE  win  enter  into  agreemente  witfi 
eadi  state  or  territory  whose  Governor 
requesto  delegation  of  implementation 
audMMty.  Under  these  agreemente.  the 
Governors  will  accept  delegation  of  aU 
of  the  following  authorities  and 
functions:  (1)  public  education  and 
outreach  to  indfoim  aU  affected  building 
owners  and  (iterators  of  dieir 
obligations  under  DOE  regulations 
Implementing  the  Man;  (2).  distribution  to 
building  owners  and  operators  of  forms 
and  instructions  prepared  by  DOB:  (3) 
respcmse  to  questions  from  the  public  on 
compliance  requiremento  and  use  of  the 
forms;  (4)  selective  inspection  of 
buildings  for  compliance;  and  (5) 
compHance  inspectioiis  in  response  to 
oonq>lahite  of  violations  received  from 
die  public.  The  agreementi  may  provide 
that  die  Governors  may  redelegate  to 
unite  of  local  government  some  or  all  of 
dw  enumerated  audioeUiiv  and 
functions.  :  *,!* 

Requesto  for  delegatioB  of 
implesnentation  auAority  may  be 
submitted  by  letter  from  die  Governor  of 
a  state  or  territory  or  his  delegatee    .  . 
addressed  to: 

Secntaqr.  Department  of  Bnaisir,  1000 
btdependence  Avenne.  N.W.,  WasUivtoB, 
ac  20685.  Attenteo:  Emergency  Buildiiv 
Temperature  Restrictiaiu  Pnywn,  Office 
of  Conaervatiaa  and  Solar  Applications. 

Federal  funds  in  the  amount  of  $6.7 
million  will  be  available  for  distribution 
to  dwse  states  and  territories  to  whidi 
delegation  is  made  to  meet  ^  costo  of 
state  and  local  government  activities 
under  die  agreements.  The  formula  for 
allocatimi  erf  diese  funds  is  as  foUowK 


25  percent  of  the  funds'will  be 
distributed  in  equal  shares  to  ^tei 
requesting  dele^tiou  and  75  p  roent  of 
the  funds  will  be  apportioned  <  jthe 
states  and  tsrriUntos  In  shares  which 
reflect  eadi  state's  or  territory'  i 
population  in  rdatton  to  the  to  al 
ptqmlation  of  die  United  Statei 
funds  will  be  distributed  to  die 
and  territories  in  the  f  ollo' 


Federal 

States 
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No.  11-^  wUck  ^MciftM  Ih*  Jppttcatkm 
procedure. 


K  any  state  or  tecritocy  does  not 
request  delagatinn  <rf  tmplwnwitatkm 
auttorily.  flint  state's  or  tenitqEy*s  share 
of  Federal  fimds  wfll  be  retained  Iqr 
DOB  to  meet  flie  cost  of  Fedef^ 
implfflirntation  and  eoforoement  in  that 
jnrisdiction. 

Qmnent  is  invited  on  diis  Notice  of 
Intent  regarding  delagation  of  authority 
and  aOocatian  of  Fe&ral  funds  to  the 
statas.  faiterested  parties  may  submit 
written  nnmmmita  with  rsspect  to  the 
proposed  aotian  to:  Dodtet  Number 
CA&-ftM-79-lia.  Maisarat  Sibley. 
Office  of  Ccmservation  and  Sdar 
Applications.  Department  of  Eneigy.  20 
Mwisschttsatte  Avenne.  NW..  Room 
2221C  Washington.  D.C  20585. 
Commente  should  be  identified  on  tlte 
outside  envelcqw  and  on  (he  documents 
submitted  widi  the  designation: 
"Emeisenpy  Building  Temperature 
Restrictions:  State  Delegation."  Fifteen 
copies  should  be  submitted. 

All  comments  recehred  by  DOE  wUl 
be  retained  by  DOE  and  made  available 
for  public  inspection  in  the  DOE 
Reading  Room.  Room  GA-152,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  D.C,  between  the 
hours  of  8  a jn.  and  4:30  p.m.  Monday 
throq^  Friday,  Comments  should  be 
received  by  June  2B.  1979,4:30  p.m..  in 
order  to  be  considered. 

This  notice  of  intent  xoncems  a 
<fiscretionaiy  activity  oi  DOE  and  fs  not 
a  regulatory  action  for  purpose  of  the 
notice  and  comment  requirements  of  the 
Administration  Procedure  Act  (5  U.S.C. 
551)  and  the  Department  of  Enei^gy 
Organization  Act  (42  U.S.C  7101J. 

Issued  in  Washington.  D.C.  on  June  14. 
187S. 

KoByCSaii^yBI, 
Acting  DBputyAMiMtaat  Sacniary, 
Cotmenratkm  and  Sola- Applioatian 

|nt  Om.  7»-imt  ra*d  »-1f-7lE  MS  aa| 


DEPARTMENT  OF  TRAM8l»0flTAT10M 

FMtoiil  AvMlon  Administraiion 

[14CFRPart7n 

[Aliijisri  OoelMt  No^'tV-CE-U] 


AQENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Notice  of  Proposed  Rule  Making 
(NPRM).        

summary:  This  Notice  proposes  to  aher 
the  TOO-foot  transition  area  at  Kearney, 
Nebraska,  to  proride  additional 
airspace  for  aircraft  executing  a  new 
instnment  approach  procedure  to  the 


Kearney,  NsbrasKa  Munhjpal  Alrpod 
«diidi,is  based  on  a  Non-Directional 
Ra<Bo  Beaooa  ptIDB),  a  oav%alional  aid 
being  instoBod  5,13  mflet  sontti  of  the 
airport  by  Am  C^y  of  Kearney. 
Nelwasko. .  .^i"..^  -  "  =- w^--..-. 

OATtt:  Commmlt  BiM  M  received  on 
or  below  July  21,  V87%. 

propoeal  tac  Podoral  AvfartioD 
AoBunistiatlon,  CUe^  Opacatlona. 
Procedufos  and  Airspine  Btanch.  Air 
TMfie  DivisioB.  ACfr«8k  «l  Bast  12th 
Street  Kansas  Ctty.  Mteeoori  MUM. 
Telephooe  (gM)  374-atBt. 

The  dffidd  docket  nay  be  examined 
at  die  Office  of  flie  Re^anal  CommeL 
Central  Re^on.  Federal  Aviation 
Administration,  Room  159B,  001  East 
IZdi  Street.  Kansas  City.  MissoarL 

An  informal  docket  may  be  examined 
at  the  Office  of  die  Chiet  Operations, 
Procedures  and  Airspace  Branch.  Air 
lYofRc  Division. 


Benny  J.  Kiriu  Airspaoe  ^wdahst. 
Operations.  I¥oceduraa.  and  Airspace 
ft-anch.  Air  Traffic  Division.  ACE-6S8. 
FAA  Central  Regioa.  Ml  East  12th 
Street  Kansas  Qty.  Missouri  e410a 
Telephone  (816)  374-0408. 

nurr 


Comments  Invited  , 

Interested  persons  may  partidpate  in 
the  proposed  rule  making  by  sobmittiag 
sudi  written  data,  views  or  argumeidi 
as  tfiey  may  desire.  Commonications 
should  identify  the  airspace  dodcet 
number,  and  be  submitted  hi  du|riicate 
to  the  Operations,  ftpcedores  and 
Airspaoe  Branch.  Air  Traffic  Divioion, 
Federal  Avtetion  Administration,  «n 
East  12th  Strset  Kansas  City.  Kfiseowi 
04106.  AH  ooBKnunioations  reoeivad  on 
or  briore  |idy  21, 1970,  wilt  be 
considered  bofiore  aetion  is  taken  on  the 
proposed  amandmoirt.  TTie  iwoposal 
contained  fai  this  Notioe  may  be  changed 
in  H^t  of  the  oommenta  received.  Al 
comments  received  %vill  be  available 
both  before  and  after  die  closing  date 
for  comments  in  the- Rules  Dodcet  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  to  the 
Federal  Aviation' Administration. 
OperatioDs,  Procedures  and  Airspaoe 
Branch.  601  East  12th  Street  Kansas 
City,  Missouri  6(106  or  by  calling  (816) 
374-3406.  Communicaticms  must  identify 
the  notioe  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  fiirtiier  NPRMs  shonld 
also  request  a  copy  of  Advisory  Circular 


■'■  -^x-. 


-I 


The  F AA  la  umsidsfing  an 
amendmaot  lo  Snbpail  a  i  7lll81  of  dm 
Federal  Ayfaitinn  ■^nilithmt  MCFR 
TLltt)  by  altering  Ilia  TU^oo  transitioB 
aroa  at  Kaamsry.  Nafanska.  Ti 
airport  usage,  a  new  instrume  I 
approadi  procedure  is  being  (  svek^ied 
for  the  Kearney,  Neiiraaka  Mwidpel 
Ahport  utilizing  an  NDB  beiiq  installed 
5.13  miles  south  of  the  aiipart  qrthe 
Qty  of  Kearney,  Nebraska.  He. 
eetabHsBSDent  of  an  Instrumen  t  -v&^"  - 
approach  proeedure  baeed  on  this 
navigaticmal  aid  antails  altera  imi  of  Ae 
transition  area  at  Koamey,  Ni  xoaka,  at 
and  dwve  700  feet  eboive  groi  nd  level 
(AGL)  wftUn  whidi  aircraft  m  e 
provided  addition^  air  traffic  control 
senrtoe.  ine  intended  efled  o  this 
action  is  to  ensore  segregation  <rf 
aircraft  using  the 
procedora  obqi 
lim)  and  oraer  aiicnn  opeiei 
Visual  Flight  Rdes  (VFR). 

Acobnfin^,  Federal  A 
Aduiinistration  proposes  to 
Subpart  G,  i  71.181  of  ^  Fi 
Aviation  Regulations  (14  Cmbl.181)  \ 
republished  on  Janu«y  2.  IflOV;  (44  FR 
442)  by  altering  the  foDowing  transition 


from  900 
atlnila 
Aini  ift  (latitads 


Rnlea 


K— mey,  Nehrarfia 

That  airspaoe  exlndiag 
feet  aliove  the  tmtm. 
■adiaa  of  ITMniBy  14 
40'4rS7^,  kH«itnde  9irW0«"W. 

IBk.  aiVte),  FMhsI  AviBlian  Ad  of 
MmmAmA  (40UJjC  UM|:  sac  i(c 
DepartsMBtoftranqxMlatiaaAat  4eiL&C 
MBKe)):  ssB.  lUt  of  Ihs  Fsi 
niUiiiliMiiiii  (14 CTR lUHl  T* 

Noto^Tls  FAA  has  dstentei  I  Ast  Ifato 


dis 


lisnal 

Order  UM4.  u  implsBasntsdhy  QOT 
HogulatorylMktas  and 
ness:  FeteiMuy  ».  1979). 

regaUlHy  aetian  invotves  aa 

body  of  Isdwiinsl  roqnkemeats  fa 
ladrouttneaai 

J  to  keep  then  _^ 

and  promote  taSt  flighl  operatiaw 
antkapatad  ia^t■ct  is  so  ■"'-j—rf 
action  does  not  warrant  praparati  a 
reguiatoiy  •valoatkML 

1  in  KaoBM  Qty.  Misaoari 
t979L 

CLMak^a.^ 

Director,  Central  Region. 


/" 


(44nt 

idMd 
which 
tajare 
opetatiaafJly  cureM 
dw        . 
itthtef  . 
ofa  -  «-. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1700] 

Humao  Praacrlption  Dniga  In  Oral 
DMag*  Fonna;  Propoaad  Exainf»tion 
of  Potaaaiuni  Supptomanta  In 
EWarvaacant  TaMat  Form  Containing 
Not  Mora  Than  50  MiHiaquivalanta  of 
Potaaalum 

aocncy:  Consumer  Product  Safety 

Commission. 

Acnow:  Proposed  rule. 

auMMARV:  The  Commission  proposes  for 
public  comment  an  exemption  from 
child-protection  packaging  requirements 
for  potassium  supplements  in  the  form 
of  individually  packaged  effervescent 
tablets  each  containing  not  more  than  50 
milliequivalents  of  potassium.  An 
exemption  for  effervescent  potassium 
tablets  containing  not  more  than  25 
milliequivalents  of  potassium  is 
currently  in  effect  The  Commission 
believes  that  chUd-protection  packaging 
for  the  larger  dose  tablets  is 
unnecessary  to  protect  children  from 
serious  illness  or  injury,  based  on  the 
absence  of  past  adverse  experience  with 
effervescent  potassium  tablets  and  on 
test  data  indicating  that  their 
effervescence  inhibits  ingestion  in 
dangerous  amounts.  Mead-Johnson 
Laboratories  petitioned  the  Commission 
to  take  this  action. 
DATca:  Comments,  preferably  in  five 
copies,  on  this  proposed  exemption 
should  be  submitted  on  or  before  August 
17, 1979.  Comments  and  other  relevant 
material  received  after  this  date  will  be 
considered  only  to  the  extent 
practicable. 

If  the  Commission  issues  a  final 
regulation  concerning  the  exemption,  the 
Commission  proi>oses  that  the 
exemption  become  effective  on  the  date 
the  final  regulation  is  published  in  the 
Federal  Ragistar. 
AOONcas:  Comments  should  be 
addressed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
1111 18th  Street  N.W..  Third  floor. 
Washington.  D.C  20207.  Copies  may  be 
examined  in  the  Office  of  the  Secretary 
as  soon  as  they  are  received. 
FOM  FURTHER  MFORMATION  OONTACTt 
Dr.  Fred  Marozzi.  Division  of  Safety 
Packaging  and  Scientific  Coordination. 
Directorate  for  Engineering  and  Science, 
Consumer  Product  Safety  Commission. 
Washington.  D.C  20207.  telephone  301- 
492-6477. 


ITKMOn 
November  23. 1977,  the  Consumer 
Product  Safety  Commission  received  a 


petition  (PP  7S- 1)  from  Mead-Johnson 
Laboratories,  E  /ansville.  Indiana, 
requesting  an  e  icemption  from  child- 
protection  pad  aging  requirements  for 
"K-Lyte"  doubl  i  strength  tablets.  "K- 
Lyte"  double  si  rength  is  a  potassium 
supplement  in  i  iffervescent  tablet  form, 
each  tablet  con  taining  50 
milliequivalent  i  (mEq)  of  potassium. 
Potassium  sup]  lemento  are  generally 
used  to  countei  potassium  deficiencies 
in  the  body,  ca  ised  by  use  of  diuretics, 
diet  defidencic  s,  or  other  causes. 
Overdosages  o  '  potassium  may  result  in 
listlessness,  m(  ntal  confusion,  or  muscle 
weakness  in  th  e  extremities:  severe 
overdosages  ci  n  result  in  cardiac  arrest 

Potassiiun  si  pplementa  containing 
over  25  mEq  ol  potassium  are  presently 
subject  to  the  I  kimmission's  child- 
protection  pad  :aging  requirements,  set 
forth  at  16  CFR  1700.14(a)(10).  Potassium 
supplements  sach  as  "K-Lyte"  single  , 
strength  (25  mlq)  tableto  are  currently 
exen4)ted  fronj  ti^ese  requirementa  at  16 
|[10)(vi).*  For  the  reasons 
le  Commission  has 
pose  an  exemption  for 
[>lements  in  individually 
/escent  tablet  form, 
lore  than  50  mEq  of 
Ublet  The  Commission. 
}ses  to  revise  the  existing 
}ta8Sium  supplemento  to 
Bmption  level. 


CFR  1700.14(a| 
stated  below, 
decided  to  pr 
potassium  sup 
packaged  effeij 
containing  no  i 
potassium  per  | 
therefore,  prop 
exemption  for  | 
set  a  higher  e^i 


Grounds  for  Eiemption 

Mead-Johnson  contends  that  the  same 
grounds  whicli  justified  an  exemption 
for  the  "K-LytQ"  single  strength  tablets 
support  the  cuh^nt  request  The 
company  basefi  its  petition  on  studies 
involving  302  young  children  exposed  to 
the  three  flav^  of  "K-Lyte"  single- 
strength,  indimting  that  the  tablet  and/ 
or  effervesceni  characteristics  of  the 
products  are  repulsive  to  children.  The 
company  points  out  that  the  effervescent 
formulation  isjthe  same  in  the  double 
strength  tablets  as  it  is  in  the  single 
strength  prodi  ct  Additionally,  the 
company  base  b  its  petition  on  the  low 
acute  toxicity  of  the  drug  and  the 
absence  of  an;  r  recorded  inddento  of 
accidental  overdosage  of  "K-Lyte" 
single  strengtl^  by  a  child  during  twelve- 
and-one-half  jjears  of  marketing 
experience. 


■On  February 
■  notice  in  the 
suspending  the 
packaging 
at  they  applied 
individually 
containing  not 
potassium. 
Refistartfae 
exempting 
more  than  25 
protection 


packag  ng 
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li  1074.  the  Commliaioa  published 
Fat  lal  Kuflelai  (39  PR  S197) 
efl  Bctive  date  of  the  child-protectioa 
require  nents  for  oral  prescriptiaa  drugs 
to  potassium  supplements  whicfa  are 
packaged  effervescent  tablets,  each 
than  2S  milliequivalents  of 
Qaewllere  in  this  iasue  of  the  Fadacal 
Comi  ission  issoes  ■  final  rule 
potass)  mi  supplements  containing  not 
mEa  of  potassium  from  the  child- 
requirements. 


The  Mead-Jdu  son  findings  as  to  the 
lack  of  past  adve  rse  ejqterience  widi  1C- 
Lyte"  single  strei  gth  tablets  have  been 
lugely  confirme<  by  the  Commission 
staff.  A  search  o  Ae  data  sources 
available  to  the  i  ionunission  staffs 
induding  the  Na  ional  Electronic  Injury 
Surveillance  Sys  enu  Department  of 
Health.  Educatio  i.  and  WeUare  (TOIEW) 
Poison  Control  S  atistia.  National 
Clearinghouse  fc  r  Poisoii  Control 
Centers:  in-deptl  investigations;  and 
death  certificate  i  and  congumer 
complaints  on  fi!  e  with  the  Comndssion 
revealed  only  2  ( ases  wdiere  "K-Lyte"  or 
similar  tablete  o  tntaining  potassium 
sahs  were  inges<  ed.  No  hospitalizations 
or  symptoms  we  re  reported  in  eldier  of 
the  2  cases. 

The  Commissi  on  staff  also  conducted 
a  toxicological  e  iraluation  of  "K-liyte" 
double  strength.  The  staff  used  the 
Mead-Johnson  (J  ata  showing  that  no 
child  among  302  children  ingested  more 
than  one-half  ta  >let  of  the  single- 
strength  "K-Lyti "  [most  ingested 
considerably  lei  b)  and  Dorsey 
Laboratories  da|a  on  testing  of  200 
children  where  anly  1  child  ingested 
more  than  1 V4  oi  their  20  mEq  potassiiun 
tableto  (an  amoant  equal  to 
approximately  half  of  a  double  strengfli 
"K-Lyte"  tablet!  The  use  of  these  data  is 
appropriate  sine  e  "K-Lyte"  double 
strength  does  m  t  differ  bam  the  lower 
strength  supplei  lento  In  effervescence  or 
taste,  the  propei  ties  which  are  said  to 
inhibit  ingestioi .  Based  upon 
extrapolations  i  rom  adult  overdosage 
cases  where  pnjminent  symptomatology 
.  was  exhibited  (Le.,  the  ability  of  the 
kidney  to  maint  lin  normal  potassium 
levels  had  been  exceeded),  the  staff 
estimated  that  i  pproximately  10%  of  an 
ingested  dose  o  the  drug  had  an 
additive  effect  t  pon  Ae  amount  of 
potassium  nom  ally  maintained  in  the 
blood  plasma.  1 1  other  than  extreme 
overdosage  situ  itions  in  which  the  drug 
is  consumed  rai  idly,  the  normally 
functioning  kidi  ey  would  prevent 
excess  blood  pc  tassium  levels  from 
developing.  Asi  oming  that  10%  of  any 
ingested  dose  «  ould  have  an  additive 
blood  level  effect  even  in  the  absence  of 
kidney  overload,  the  staff  conduded 
that  if  acddenti  1  ingestion  by  a  child  o^ 
one-half  tablet  ( tf  "K-Lyte"  double 
strength  should  occur  (i.e.. 
approximately  I  he  equivalent  of  one 
single-strength  ablet),  the  pilasma 
concentration  v  ould  not  reach  a  level 
which  would  be  hazardous. 

Furthermore.  >ased  upon  staff 
calculations,  a :  0  Kg  diUd  (22  Ibt)  would 


have  to  ingest  a 
strength  tableto 


minimum  of  two  doubla 
before  physiological 


effecto  such  as  istleswess  and  muscular 
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weakness  of  extremities  m^gbt  be 
expected  under  these  ciiteiia.  However, 
as  noted  eariiei.  no  tiald  ingested  more 
than  the  equivalent  of  %  double  strength 
tablet,  and  only  4X  of  500  children 
ingested  more  than  the  equivalent  of  a 
quarter  tablet 

The  staff  caknlations  provide  for  a 
wide  margin  of  safety  unce  diey  are 
based  upon  a  worst  case  analy^  and 
do  not  take  into  conaidafation  Qte  fact 
that  the  kidney  will  rapidly  eliminate 
excess  potassium  unless  there  is  severe 
renal  insufficiency  or  an  extremely  large 
dose  has  been  ingested  very  rapidOy. 

The  Commission  also  solidted  the 
opinion  of  the  Food  and  Drug 
Administration  (TOA)  on  the  exemption 
request  Based  on  the  lack  of  adverse 
human  experience  and  the  deterrent 
qualities  of  the  effervescence.  FEtA 
concluded  that  the  exemption  shbtdd  be 
granted. 

The  Commission  also  solicited 
comments  from  the  Technical  Advisory 
Committee  on  Poiscm  Prevention 
Packaging.  Of  the  7  members  HuA 
commented  on  the  petition,  S 
recommended  granting  the  exenipticm 
and  2  recommended  denial,  expieeelng 
concern  for  die  toxic  potential  of 
potassium  salts.  The  five  members  who 
recommended  granting  the  petition 
pointed  to  Ae  evidence  showing 
children's  distaste  for  tlie  prodoct  and 
the  lack  of  advnse  effects  repwled  on 
the  lower  strength  potassitnn 
supplements. 

Fiodii« 

Based  on  the  lack  of  adverse  human 
experience  reported  on  the  lower 
strength  potassimn  supplements  and  the 
test  data  indicating  that  the 
enervescence  of  the  drug  inhibits  child 
ingestion,  the  Commission  fmds  that  this 
drug  in  the  dosage  and  form  spectfSed 
does  not  pose  a  risk  of  serious  personal 
illness  or  injury  to  children.  The 
Commission  notes  that  while  the 
available  potassimn  is  doable  tfiat  of  the 
single  strnigth  product  the  effiervesoent 
properties  of  the  taUets  are  tfie  same. 
The  Commission  emphasiaes  that  this 
proposed  exemption  is  hmlted  to 
potassium  supplements  in  individuaOjr 
packaged  efiiervescent  tablets, 
containing  not  more  than  SO  mEq  of 
potassium  and  containing  no  othier 
substance  sab|ect  to  the  requirements 
for  spedfld  pankaging  nndv  16  CFR 
1700.14(aKlO).  The  appUcabUily  of  the 
requirement  of  special  packaging  at  16 
CFR  1700.14(aMlO)  is  not  affscted  1^  this 
proposal.  Pitxfocts  Mrithin  the  scope  of 
this  pR^Kwal  must  continue  to  be  in 
spedal  packaging  until  die  efiisctive 
date  of  any  final  regidation. 


MiViWiiiiiwntai  ConsiHeratioMS 

The  Commissioi|?s  intoim  rules  for 
canyiug  oot  its  respouslbiHties  under 
die  National  firvironmenta]  PoHcy  Act 
(see  1ft  CFR  Part  1021:  &  FR  25404^ 
prQvide  that  exemptions  to  an  existing 
standard  that  do  noKalter  the  princ^ial 
purpose  or  effect  of  the  standard 
normally  have  no  potential  for  affecting 
the  environment  and  environmental 
review  of  exemptions  from  regulations 
"  is,  therefore,  generally  not  required 
(1 1021.5(bHl)).  The  rules  also  Mate  diat 
environmental  review  oi  rules  requiring 
poiscm  prevention  packaging  is 
generally  not  required  (1021.5(b)(3]). 
With  respect  to  diis  exemption  of 
potassium  siqiplements  in  effervescent 
tablet  form  bom  poison,  prevention 
packa^ng,  the  Commission  finds  diat 
die  rule  will  have  no  significant  eSiect 
on  the  human  environment  and  that  no 
mvironmsinrsl  review  i»  ■eceaaary. 

Cooduaiao  and  PronndgBfloii 

Having  considered  the  petition,  the 
studies  ^  child  behavior  ssbmitted  by 
the  petitions.  Poison  Control  Statistics 
from  die  DHEW  National  Clearinghouse 
for  Poison  Control  Centers,  and  other 
human  experience  data  and  medical  and 
scientific  hteratore,  and  having 
consulted,  porsaant  to  section  3  of  the 
Poison  Prevention  Packaging  Act  (PFPA) 
of  IflTa  with  the  Technical  Advisory 
Committee  on  Poison  fteweution 
Packagiag  estabHshad  in  acoordanoe 
with  section  6  of  the  act  the  Conenmer 
RRidBCt  Safety  CbramiMion  oondudes 
that  an  exemption  frtxn  the  special 
packaging  requirements  for  potassium 
suppfements  In  effervescent  tablet  form 
each  containing  not  more  than  50  mEq  of 
potaaohtn  ahonid  be  proposed  as  set 
forth  below.  AooonMagiy.  pnrsaant  to 
the  provisions  of  the  Poiaon  Prevention 
Packapng  Act  of  1970(Pub.  I.  91-001. 
sees.  2(4).  3.  B:  84  Stat  1670-72;  15  U.S.C 
1471(4),  147Z  1474)  and  under  audiorlty 
vested  in  the  Commission  by  the 
Consumer  IVoduct  Safety  Act  (Pub.  I. 
92-572,  sec.  30(8):  88  Stat  1231: 15  U.S.C 
2079(a)).  the  Commission  proposes  diat 
16  CFR  1700.14  be  amended  by  revising 
paragraph.  (a)(10)(vi),  as  feflows  (die 
introductory  portion  of  paragraph 
(a)(10),  attfaough  unchanged,  is  included 
for  context): 

11700.14 


"^  (10)  Avsoriptfiaa  Asms.  Any  dn^V  Cor 
human  use  that  is  in  a  dosege  font 

that  is  required  by  Pednral  Law  to  be 
dispensed  oaif  by  orvpon  an  oral  or 
written  prescription  of  a  practitfoner 


Mcaneed  hy  inw  to  admtnietpr  i 
shal  be  packaged  in  aa 
die  provisianB  of  1 170aifi(a)(l|).  and  (c) 
nocept  6v  liie  following: 

t«f)  Massii—  sappleawts  in  i^  vidnaHy- 
pasksfsd  slfsm  USUI  111  talilst  iona^sadi 
taUet  of  «Akh  cantains  not  1 
mfllisqsivpiiti  of  potesskasu 

O^tlMi:  |WM  la.  IWu 


iodidrag 
with 


hsaM 


SccntB^,  CoHMHtinv  Pnduct  Soft  y 


OEPAimiElfT  OF  ENERGY 


[1tCFRP«t271] 

[Oochal  RII79-44] 

CnBne  PrtOM;  Mgh-CoM  NcAral  Qm 
n  Federal  Energy  Repi  story 


action:  Notice  of  Proposed  Rt  leraaldng. 


r.  The  Fedovl  Energ] 
Regolatory  Commission  (Oom  nission) 
issued  a  notice  of  proposed  m  emaking 
setting  forth  proposed  definiti  ns  for 
natmvl  gas  prochiced  from  ge<  pressured 
brine,  from  ooal  Muna,  and  fr  mi 
Devonian  shale.'  ~' 

DATCK  Comments  should  be  f  led  by 
)nlyl6,1979. 

ADOKKSStt:  AH  finrfinga  ghou  d 

reference  Dodcet  No.  RM79-4  and 
should  be  addressed  to:  OfBci  of  the 
Secretary,  Federal  Energy  R«i  olatory 
Commission.  825  North  C^it2  Street 
N.E.,  Washington.  D.C  20426.T 

KM  njRTHER  mFORMATION  OOlTACi; 

Philip  Yates.  Federal  Eneigy  Adulatory 
Commission.  825  North  Capita  Street 
N.E,  Washington.  D.a  20426.  202)275- 
4212. 

On  December  %  1078.  die  Fi  deral 
Eneigy  Regulattuy  Commissio  i  issued 
Interim  Regulations  in  Dodwt^ 
RM7»^  implementing  die  Nathral  Gas 
PoUcy  Act  of  1078  (NGPA)  (43F JL 
56448).  Subpart  G  of  Part  271 1  et  forth 
regulations  implementing  sect  on  107(a) 
of  the  NGPA.  to  provide  incen  ive  prices 
Cor  deep,  high-cost  natural  gas 

Section  107(bK2)-{4)  also  an  horiaed 
the  Commiasion  to  '"*''Hith  ii  crative 
prices  for  gas  from  geopressur  id  brine, 
occluded  natural  gas  produce<  from  coal 
seams,  gas  from  Devonian  aha  e.  as  well 
as  gas  produced  from  odier  co  Ulittons 
whidi  have  been  determined  I  y  the 
Commissiaii  to  present  extraoi  (Unary 
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risks  or  costs.  However,  due  to  statutory 
deadlines  imposed  by  the  NGPA.  the 
Commission  did  not  promulgate 
regulations  to  implement  section  107(b). 

The  Commission  believes  that  precise 
definitions  for  Section  107(c)(2)  through 
(4)  are  required:  i.e..  natural  gas 
"produced  from  geopressurized  brine," 
"from  coal  seams,"  and  "from  Devonian 
shitle."  Pursuant  to  section  121(b)  of  the 
NGPA.  these  categories  will  no  longer 
be  subject  to  price  regulation  after  the 
effective  date  of  the  incremental  pricing 
rule  required  by  section  201  of  the  Act. 
This  proposed  rule  suggests  deflnitions 
for  these  categories  which  would  be 
used  to  implement  the  deregulation 
provisions  as  well  as  for  pricing 
determinations  if  incentive  prices  for 
these  categories  al;^  established.  We 
specifically  invite  comments  on  these 
definitions. 

The  procedures  to  be  used  to 
determine  whether  or  not  gas  is  subject 
to  the  deregulation  provisions  of  section 
121  (b)  of  the  NGPA  will  be  similar  to 
those  now  governing  determinations  of 
eligibility  for  prices  under  sections  102. 
103. 107,  and  108  of  the  NGPA.  More 
specifically,  applicants  will  make  Hlings 
with  the  appropriate  jurisdictional 
agency  for  a  determination  which  will 
be  subject  to  Commission  review. 
Accordingly,  notice  is  hereby  given  that 
the  Commission  intends  to  prescribe 
niing  requirements  similar  to  those 
established  for  other  categories  in 
Subpart  B  of  Part  274.  Comments  are 
solicited  on  the  specific  docimients,  oath 
statements,' etc.  which  should  be 
submitted  to  support  an  application  for 
determination  for  the  categories  covered 
by  this  proposal.  The  Commission  will 
review  these  submissions  and 
promulgate  the  filing  requirements 
together  with  the  appropriate 
definitions. 

Interested  persons  are  invited  to 
submit  %vritten  comments  on  the 
proposed  regulations  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428.  Commento 
should  reference  Docket  No.  RM7&-44 
on  the  outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission. 

Fifteen  (15)  copies  should  be 
submitted.  All  comments  and  related 
information  recevied  by  the  Commission 
by  July  16. 1979.  will  be  considered  prior 
to  the  promulgation  of  the  final 
regulations. 

(Natural  Gas  Act  as  amended.  15  U.S.C  717, 
el  aeq.  Public  Utility  Regulatory  PoUdet  Act 
of  1978.  PX  9S-617.  Natural  Gas  PoUcy  Act  of 
1978,  PX.  86-621,  Department  of  Energy 


Organization  A^t.  PX.  95-91.  B.0. 12008. 43 
FR  48267). 


In 
proposed  to 
subchapter 
of  Federal 
beloW. 

1.  Subpart  C 
by  adding  the 


Rules 


action:  Clarific  ition. 


considers  lion  of  the  foregoing,  it  is 
ai  lend  Part  271  of 
H.  Chapter  I  Title  18,  Code 
Re(  lilations,  as  set  forth 


of  Part  271  is  amended 
ollowing  sections: 


t- 


{271.710    DeflhHIon  Of  "natural  gaa 
prooucea  irom  pvoprvaauraa  unnv. 

Natxiral  gas  produced  from 
geopressured  prine"  means:  natural  gas 
dissolved  insisbsurface  brine  aquifers 
with  reservoir!  geopressures 
substantially  fti  excess  of  normal 
saltwater  hydiostatic  pressures,  such 
geopressures  leing  due.  in  part  to  the 
formation  wafers  bearing  a  portion  of 
the  weight  of  me  sedimentary  over 
overburden. 


emMmnv;  In  th<  Fodatal  Regbtar  of 
May  8. 1979  (44  Tl  26894).  the  Federal 
Energy  Regulate  ry  Commisaion 
published  a  pro  osed  rule  (18  CFR  Part 

or  determLning  when 
alternative  boil(  r  fuel  Is  available  for 
essential  agricu  tural  users.  That 
proposal  includi  id  a  proposed  deadline 
of  June  15. 1079.  by  whidi  nsefs  nvould 
be  required  to  file  petitions  for 
rulemaking.  In  r  ispaaae  to  several 
inquiries  about  he  June  15  deadline,  the 
Commission  wii  hes  to  emphasize  that 


the  requirement 


"Occluded 
coal  seams' 
during  a  mecfa^cal 
process  from 
seams  and  in 
coal. 


f  atural  gas  produced  from 
natural  gas  released 
degradation 
Entrapment  between  the 
he  micropores  of  beds  of 


S  271.730 

prodiicMI  from 


rulemaking  by  J  me  IS  is  nodiing  more 
than  a  proposal  at  this  point  Therefore.  ^ 
these  petitions  I  leed  not  be  filed.  In 
addition,  die  pr  ivision  in  final 
regulations  published  in  the  Federal 

8. 1979  (44  FR  26855). 

his  same  requirement 


Register  of  May 
which  refers  to 


{271.720   Deftiition  of  "oodudMl  natural        has  no  present  ^ffect  since  Skilmart  C  of 
gas  producMlfom  coal  SMmw."  Part  281  has  noi  been  issued  as  a  final 


Del  nKlon 


or  fMnurai 
uavonian  ■imn. 


Natural  gas  {"produced  fitim  Devonian 
shale"  means:  natural  gas  produced 
from  the  fract  ires,  micropores  and 
bedding  planes  of  shales  deposited 
during  the  Paleozoic  Devonian  Period  as 
generally  foun  d  in  the  subsurface  of  the 
Applachian  Bi  isin  and  in  surface 
outcrops  arou]  id  its  periphery.  For  the 
purpose  of  thi  i  definition,  Devonian 
shale  is  defint  d  as  that  shale 
stratigraphic  i  iterval  that  lies  between 
the  base  on  tfa  s  Mississippian  Berea 
Sand  or,  if  abi  ent  the  base  of  the  Osage 
Series,  and  thi  i  top  of  the  Onondaga 
limestone  fon  lation  or  its  chert 
equivalent  thi !  top  of  the  Hunton  group 
of  carbonates 

By  direction  df  the  Commission. 
Kenneth  F.  Plui$b. 
Secretary. 
(FR  Doc  7V-18SS3  rukd  6-15^ft  MS  aa] 


aoency: 

Commission, 


[Docket  No.  Rip»-40] 

(18  CFR  Part  Ml] 

Procedures  Ifr  Evaluating  tlie 
Economic  Pn  cticabiilty  and 


J  valabillty  of  Attematlve 
Boiler  Fuel  fol*  Larger  Boiler  Ficmies 


Fedei  al  Enei:gy  Regulatory 
OE. 


to  file  petitions  for 


Part  281  has  nol 
rule. 

RM  FURTHBI  W^miATIOII  CONTACT: 
Mary  Jane  Reyi  olds.  Office  of  the 
General  Coun8<  L  Federal  Energy 
Regulatory  Con  mission.  825  North 
Capitol  Street  ^  E..  Room  800a 
Washington.  D.fl.  20426,  (202)  27S-4283. 
June  8. 1979. 

supnmcNTAiijr  mronumotL  The 

Commission  ha  i  had  inqidrles 
concerning  the  >roposed  filing 
requirements  a  ntained  in  itsprtqiosed 
rule  for  determi  ling  when  alternative 
boiler  fuel  is  av  lilable  for  essential 
agricultural  use  s  (Docket  No.  RM79-40). 
It  is  emphasize<  diat  the  proposed 
deadline  of  Jun(  15, 1979,  by  which  users 
would  be  requii  ed  to  file  petitions  for 
rulemaking,  is  i  othing  more  than  a 
proposal  at  this  point  All  of  the 
provisions  of  th  s  proposed  rule, 
including  all  fill  og  dates,  are  subject  to 
reevaluation  by  the  Commission  jvior  to 
the  issuance  of  i  final  rule.  No  such  final 
rule  has  been  ia  lued  to  date. 

The  Commisi  Ion  also  has  had  a 
number  of  inquaies  concerning  the  filing 
requirements  oi  i  281.211(b)(l)(ii)(D)  of 
its  Final  Regula  ion  for  the 
Implementation  of  Section  401  of  the 
Natural  Gas  Pol  icy  Act  (Order  Na  29. 
Docket  No.  RM  9-15,  May  2. 1979).' 
That  secticm  w(  uld  require  an  essential 
agricultural  use  >  "to  v^ch  Subpart  C 
applies"  to  file  a  copy  of  its  petition  for 


alternative  fuel 


detennination  along 


with  a  request  f  w  «lnMifif7«tion  of  its 


>OnM«y2S,l«7S|lha 
Anodatiaa  the 
NatknalMUk 
icquett  Witt  Ilia 
for  the  raboiHIfi^  ol 
fiiel  detenniaatiaa 


An^ticn  Maet  iMiitiria,  nd  Iht 
FwfaratiaBfibdaKiiBt 

oopiM  of  patiliaai  iDrahmuis 
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essential  agricultural  use  requir«nents 
as  priority  2  entitlements. 

Section  281.211(b)(1)  requires  these 
requests  fat  classifications  as  priority  2 
entitlements  to  be  filed  by  June  IS,  1979. 

The  "Subpart  CT  referred  to  Is  tftat 
part  of  the  Commission's  regulations 
being  considered  in  Docket  No.  RKf79- 
40.  Since  no  rule  has  yet  been  issued  in 
that  docket  Section  281.211(bKl)(ii)(D) 
has  no  present  effect  concerning 
requests  for  classification  otherwise 
required  by  i  281.211(bKl).  Because 
"Subpart  C*  has  not  yet  been  issued, 
essential  agricultural  users  filing 
requests  under  |  281.211(b)(1)  are  not 
presently  required  to  file  aCconq>anying 
copies  of  petitions  for  alternate  fuel 
determinations. 

Accordingly,  aU  interstate  natural  gas 
pipelines  should  consider  informing 
their  customers  that  June  15. 1979.  is 
only  a  proposed  deadline  bx  filing 
petitions  for  alternate  fuel 
determinations,  ttiat  it  is  not  yet  in 
effect  and  that  it  may  be  modified  from 
ttie  date  proposed  in  Docket  No.  RM79- 
40,  dependii^  on  what  ffaial  rule  far 
eventually  issued.  The  pipdlnes  should 
also  inform  their  customers  that  18  CFR 
i  281.2lKbKlHii)0)  does  not  yet  affect 
any  filings  1^  essential  agricultural 
users,  since  the  '^bpart  CT,  to  which 
that  section  refers,  has  not  yet  beoi 
enacted.  Finally,  the  pipelines  riiould 
consider  requesting  that  theb*  distributor 
customers  pass  on  to  their  essential 
agricultural  customers  (end-users)  tfiis 
clarificatfon  of  die  proposed  rule  in 
Docket  No.  RM  79-40  and  the  final  rule 
in  Docket  No.  RM79-15. 
Kenneth  F.  Flunibk 
Secretary. 
|FR  Ooe.  7»-U7«  PIM  t-U-TI;  Mi  <m4 


VETERANS  ADMINISTRATION 
[38CFRCh.l] 

kitprovifiQ  QowimniMit  ReQi^tipn% 


AOCNCv:  Veterans  Administration. 
action:  Semiannual  agenda  of 
r^ulations,  significant  and 
nonsignificant  under  devriopment  or 
review. 


r:  This  agenda  announces  die 
regulations,  bodi  significant  and 
nonsignificant  that  the  Veterans 
Adrainistratton  will  have  under 
development  and  review  diuing  the  6- 
month  period  from  June  18, 1979  throu^ 
December  10, 1979.  The  Veterans 
Admiidstratioo's  poipose  la  publishing 
this  agenda  is  to  give  the  public  notice 


for  comment  on  those  regidaticms  under 
development  or  review  during  this  6- 
month  period. 

OATC:  Comments  must  be  received  tm  or 
before  August  17, 1979. 


;  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue.  N.W..  Washington, 

D.C.  20420. 


ITKM  CONTACT  Mr. 

W£.  Stewart  Management  Services 
(61).  810  Vermont  Avenue.  NW^ 
Washington,  DC  20420.  (2Mr-3a9-3770). 

Comments  riiould  be  addrvased  to 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue.  NW..  Washington  DC 
2042a  All  written  comments  will  be 
available  for  public  inspection  until 
August  27, 1979.  at  the  above  address, 
room  132.  between  the  hours  of  8  am 


and  4:30  pm  Monday  through  ^  riday 
(except  holidays).  Persons  visi  Ing  the 
VA  Central  OBk»  for  the  purp  we  of 
inspecting  any  such  comments  will  be 
received  by  die  Central  Office  (Veterans 
Sovioes  Unit  (271A)  in  room  1 12. 
Persons  visitii^  or  calling  VA  ield  _ 
stations  will  be  informed  that  I  he 
reeerds  are  availaUe  for  insp^stion  (mly 
in  Central  Office. 

Executive  Order  12044.  "Imfitnring 
Govemment  Regidations"  reqi  ires  that 
executive  agencies  publish,  ev^  6 
months,  in  ^ 
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semiannual  agenda  of  regulatii  tns  under 
development  and  review.  The  Veterans 
Administration's  next  semiau  ual 
agenda  of  regulations  will  be  i  ublished 
in  the  December  17, 1979  issuejof  the 
Federal  Registar. 

Approved:  Jane  11, 1979. 

By  dtrsctkn  of  tiie  Administiat^. 
RnfwiLWilBaa, 
Deputy  AdmhuttFOtor. 
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Walv«raandi 

AOPICTC  VBteraaa  Adataictratioa. 


r:  The  teguliatiaiis  are  revised 
for  purposes  of  ovataE  dagificatfott. 
Ra^Mon  ia  also  nude  to  reflect 
additions  to,  and  deletfona  bom,  the 
jurisdiction  of  the  regional  ofBce 
Committeea  op  WaiMsa  tmd 
Compioauses. 

DAtm  r.n— arts  anst  Wroeeived  od 
or  befote  Italy  la.  Itrat  k  is  propoaed  to 

make  tkaaa  legiifaitiiRis  eflactfva  on  the 
date  af  tmi  mppravaL 


:  Send  written  ( 
AdmLaistEatar  of  VaiacuM  AffaiEs 
[ZTlA],  Vet«ans  Administratloa.  810 
VenMHl  Avane.  KLW^  WasUi«ta^ 
D.C  20*20.  Comments  will  be  avaflabla 
ior  inspactioa  al  tfia  addreea  shown 
above  dtoing  natmal  buainaes  hows 
untaiu^aOLUTB. 


Mr,  Pates  T.MuIham  ((M7C5).  Waivers 
and  Compmniises  Division.  Office  of  the 
ControllT.  Vetaraaa  Administration, 
Washiagtwu  DC  aM2il  (202-380-340^. 

revirioB  of  3»  GPR  LflfiB  thiDQi^  1.90 
pi  usidas  owetatt  etoificatjosu  hi 
additioa.  thaCn—ittsa  ia  ap»»  ggaated 
auiMrily  to  eoasidat  waak  sMr  utd 
education  laam  dafaiill  ddits  fat  waiver 
of  conacttaa.  Aalhatito  to  I 


froni  ComiaHtoa 
poli^  ia  daiifiw 

aUowanoea  and.  also. 


recovaiyj*  ortaHfshad^iniBa 
reooopBientiaaadefiRiaiaBHiniz^  - 
awerd.  The  Chi^  af  tfarFlscat  activity 
and  the  Chief;  Cotraliud  Accounts 
Receivable  Division  aragiM&  aathority 
in  certain  instances  to  accept  or  reject 
oosapraause  oOets  OB  othst  thaaloiBB 
guaranty  program  debts,  regardless  o< 
wheftar  Off  not  Aera  has  been  a  prior 
denial  of  waiver.  The  GhiaC  CantavUsad 
Accauata  Raceiv^ie  DMsioo  ia  1 
given  autfiority  to  suspend  or  I 
oollaction  on  all  debto  wilhin  the 
Centralized  AocoontB  Receivable 
Division's  Jafiadictiaa^  not  in  exaeaa  of 
SaaoOQi  exchisive  of  intaest 

Additional  Comment  tafbrmatloD 


ivitodto 

subarit  wiittmi  ooBmsnto,  I 

or  (dt^Bcttoas  lagttding  dM  [ 

the  Adminielrator  of  Vetoaana  ASain 

(271A),  Veterans'  Admfaiistratioa.  810 

VanaoBt  Aaaaw  NW^  Waahii«taa.  DC 

20430.  Att  wiitlaB  ooBMeMi  taosived 

will  be  aymiabla fori 

uie  aouwe  addi 

hours  af  8  sm  and  490  oBi  Moaday 

throu^  FMday  (except  holidays)  anttt 

July  3a  larai  Any  pafsaa  viaiflbv 
Central  Office  fo  tfca  purpose  of 

inspectiag  oommaats  wttba  racaivad  by 
the  Cealral  Office  Vatarana  Servicaa 
Unit  in  room  132.  Visiton  to  any  VA 
field  statioa  win  be  tafsmatfiMl     - 
records  are  available  he  ioapaettoa  only 
in  Central  Office  mtdi  faalshaJthe 
address  aadttie  I 


rn. 


By  (firedteo  of  the  Administmlos. 


LTlwoMtter  title  is  changed  ind_ 
flJOS  b  revfsad  to  read  as  fbl  ywa: 


34875 


(a)  Delegatkm^famtkaritjrm  d 

are  issae^  to  toipiaBent  38  U.SJC 
MB8|lM<^«Pd3MB.al)LSC9  1-053 


of  auftarilp  and  al  actians 


sretobe 

the  direct  sno^. 


vastod  hv  tlK  Dii  Bdor  of 


and 

accompli  sbsd 
and 
die 

(2)  Thereb  estebMshed  n  e 
regional  office>  a  Cbnuritloeo 
aarfCompmiulses  topeifuiai 
and  assuHW  tfceiespuusibUi' 
delegated  by  f  |  IJM  and  1 
term  legluual  oObe^i  as 
IflSBB  et  aeq.,  fnchides  VA 
ana  Regional  Office  Centers 
OBOtBTB  where  such  are 


tie  I 


QsCQ  ui 


Nedica» 
«i  id  VA  ; 


(b)  CbmnuUea  on  Waivers  o  !Hf 
Cnmpmmiaea — [}]  Compasitio  i.  The 
Committee  shall  consist  of  a 
nisirpwsaa  and  five  memberd  at 
regional  offices  having  loan  gi  iranty 
activities  or  a  Chairperson  an  four 
members  at  odier  rq|ionaI  offi  :es. 
Members  shall  be  selected  so  hat  in 
each  91  die  debt  claims  activit  es  of 
aompansatfoa.  pension,  educa  ion, 
insurance,  loan  guaranty  (at  o  Ece» 
baviaff  such  activitiaa).  and  fii  anoe. 
there  is  at  least  one  member  v  ith 
flpeeiai  competennfi.  An  altem  ite 
Chakpaason  aad  an  oalimitwd  number' of 
altomate  membeit  may  be  de<  ignated 
and  aaad  in  place  of  Cammitt4  b 
■B8BBbar(;^  or  as  panel  memlM  rs  (see 
psrnffepii  (c)  of  ^te  sac^ion),  vrhanever 


Waivera 
eduHes 


TW 


I 


(2)  SehcUon.  The  Director  s  toll 


I  the  empfayaea  to 
Caaiiparson,  members  and 
fttoept  upon  specific  authoriz4tion  of 
the  Qdef  Benefits  Dfarectm*.  wlen 
wofidoad  warrants  a  faO-tiaie 
faaiwtttee,  swdi  desi^iation  v  iiB  be 
part-time acMitional Arty iqm  caSof 
the  Chairperson. 

(3)  Control  andttaff.  The  D^rfsfon 
Chief  of  die  Fbical  activity  is 
accoantaUe  for  tha:adintnistD  tfve 
control  of  the  Committee  fenc  ions.  The 
qnanty  oontral  of  the  Gonnaif  te  and  its 
professional  and  clerical  staff  >  the 
reapoBfibffi^qftfaeChaiipen  ml 


J  .   .,^. 


■<-J:Z  ~-*^.^        —  1*     ^-  - -:  _ 
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(4)  Overall  control.  The  Controller  is 
delegated  complete  management 
authority,  including  planning,  policy 
formulation,  control  coordination, 
supervision  and  evaluation  of 
Committee  operations. 

(c)  Panels.  When  a  claim  is  properly 
referred  to  the  Committee,  the 
Chairperson  shall  ordinarily  designate 
from  members  and/or  alternates,  a 
panel  of  three  (of  whom  the  Qiairperson 
may  be  one),  to  consider  and  determine 
the  action  to  be  taken.  One  person  from 
this  panel  shall  be  specially  qualified  In 
the  program  field  in  which  the  debt 
arose.  If  their  panel  decision  is 
unanimous,  it  will  be  the  Committee 
decision.  Otherwise,  the  case  will  be 
decid^  by  the  entire  membership  of  the 
Committee  (i.e.,  either  six  or  five 
persons  as  provided  in  paragraph  (b)(1) 
of  this  section)  and  the  majority  vote  of 
the  Committee  shall  determUie  the 
decision.  In  such  cases  the  Chairperson 
shall  not  vote  except  when  necessary  on 
four-member  committees  to  break  a  tie. 

(d)  Single  signature  authority.  Where 
a  request  is  for  waiver  of  collection  of  a 
debt  of  $500  or  less,  exclusive  of 
interest  the  Chairperson  shall  designate 
from  members  and/or  alternates  one 
person,  with  special  competence  in  the 
prograc  area  where  the  debt  arose,  to 
consider  the  request  His/her  signature 
alone  to  the  decision  will  suffice.  In 
compromise  cases,  however,  three- 
person  panels  are  always  required 
regardless  of  die  amount  of  the  debt  (38 
U.S.C  210(c)(1)) 

2.  Section  1.956  is  amended  as  follows: 

(a)  By  adding  the  words  "or  her" 
before  the  word  "discretion"  and  adding 
the  legal  citation  "(38  U.S.C.  210(c)(1))" 
at  the  end  of  paragraph  (b). 

(b)  By  revising  the  introductory 
portion  of  paragraph  (a)  and  paragraph 
(a)(l)(i)  to  read  as  follows: 


S1JS6 

(a)  The  regional  office  Committees  are 
authorized,  except  as  to  determinations 
under  {  2.6(e)(4)(i)  of  this  chapter  where 
applicable,  to  consider  and  determine  as 
limited  in  §S  1-955  et.  seq.,  settlement 
compromise  and/or  waiver  concerning 
the  following  debts  and  overpayments: 

(1)  Arising  out  of  operations  of  the 
Department  of  Veterans  Benefits: 

(i)  Overpayment  or  erroneous 
payments  of  pension,  compensation^ 
dependency  and  indemnity 
compensation,  burial  allowances,  plot 
allowance,  subsistence  allowance, 
education  (includes  debts  from  work 
study  and  education  loan  defaults  as 
well  as  from  odier  overpayments  of 
educational  assiitance'benefits)  or 
insurance  benefits,  dotUng  allowance 


and  automobil^ 
and  adaptive 


or  odier  conveyance 
Equipment  allowances. 


3.  Sections 
1.960  are 


li957, 1.958. 1.959.  and 
revis<  id  to  read  as  follows: 


Jt 


S  1.9S7    Comm  ttaa  autlNMlty, 

(a)  Regional  office  committee.  On 
matters  coyen  d  in  S  1.956,  the  regional 
office  Conunit  ee  is  authorized  to 
determine  the  ollowlng  issues: 

(1)  Waivers.  A  decision  may  be 
rendered  to  gr  mt  or  deny  waiver  of 
collection  of  a  debt  in  any  amount 
(except  for  err  meous  payment  of  pay 
and  allowano  s  as  explained  in  this 
subparagraph]  in  the  following 
overpayment  Categories: 

(i)  Loan  guaranty  program  (38  U.S.C 
3102(b)).  Committees  may  consider 
waiver  of  the  ndebtedness  of  a  veteran 
or  spouse  resisting  from  (A)  the 
payment  of  a  daim  under  the  guaranty 
or  insurance  off  loans.  (B)  the  liquidation 
of  direct  loami  (C)  the  liquidation  of 
loans  acquired  under  8  38.4318.  and  (D) 
the  liquidation  of  vendee  accounts.  The 
phrase  "veterin  or  spouse"  includes  a 
veteran-borro*  ver,  veteran-transferee,  a 
veteran-purch  iser  on  a  vendee  account 
a  former  spou  «  or  surviving  spouse  of  a 
veteran. 

(ii)  Other  th  \n  loan  guaranty  program. 
(38  U.S.C.  310!  (a)) 

(iii)  Servicei  erroneously  furnished. 
(S  17.62(a)) 

(iv)  Erroneo  is  payment  of  pay  and 
allowances.  (!  U.S.C.  5584) 
Overpayment  i  in  this  category  may  be 
considered  foi  waiver  by  &e  Committee 
only  if  $500  or  less. 

(2)  Compromises — (i)  Loan  program 
debts.  Accept  or  reject  a  compromise 
offer  irrespective  of  the  amount  of  the 
debt  (loan  gua  ranty  matters  under  38 
U.S.C  ch.  37. 1  ire  unlimited  as  to 
amount). 

(ii)  Other  th  m  loan  program  debts  (38 
U.S.C.  951-^5i }.  (a)  Accept  or  reject  a 
compromise  o  fer  on  a  debt  which 
exceeds  $1.00$  but  which  is  not  over 
$20,000  (both  fmounts  exclusive  of 
interest). 

(b)  Accept  ( r  reject  a  compromise 
offer  on  a  deb :  of  $1,000  or  less, 
exclusive  of  ii  terest  which  is  not 
disposed  of  b]  the  Chief.  Fiscal  activity 
or  the  Chief,  C  entralized  Accounts 
Receivable  Di  nsion  pursuant  to 
paragraph  (b)  Df  this  section. 

(3)  Breachei  f  career  residency 
contracts.  Flni  d  settlement  of  any 
breached  care  sr  residency  contract  in    * 
which  terms  a  re  different  than  those 
provided  in  th ;  contract  which  will 
result  in  the  p  lyment  of  less  than 
liquidated  val  le  or  in  an  extension  of 
time  in  which  :o  pay  damages. 


UMI 


(b)  Chief  of  thi  t  Fiscal  ActiHty  and  the 
Chief  Centralis  d  Accounts  Receivable 
Division.  The  Q  ief  of  the  Hscal  activity 
at  both  Departm  ent  of  Veterans  Benefi^ts' 
and  Department  of  Medicine  and 
Sui:gery  offices  i  nd  the  Chief. 
Centralized  Ace  >unts  Receivable 
Division  have  at  ithority,  as  to  debts 
arising  within  tl  sir  jurisdictions,  to: 

(1)  Suspend  oi  terminate  collection 
action  on  all  del  )ts  of  $20,000  or  less. : 
exclusive  of  intf  rest 

(2)  On  other  tkan  loan  guaranty 
program  debts  V  nder  38  U.S.C  chapter 
37.  accept  comp  "omise  offers  of  50 
percent  or  more  of  a  total  debt  not  in 
excess  of  $1,000  exclusive  of  interest 
regardless  of  wlether  or  not  there  has 
been  a  prior  dei  ial  of  waiver. 

(3)  On  other  t  lan  loan  guaranty 
program  debts  i  nder  38U.S.C  chapter 
37.  reject  any  oi  er  of  compromise  of  a 

excess  of  $1,000. 
exclusive  of  int(  rest  regardless  of 
whether  or  not  i  here  has  been  a  prior 
denial  of  waive  .  (38  U.S.C.  210(c)(1)) 


the  regional  office 

within  die  soqie  of 
waiver  of  all  or  a 
is  subject  to 
no  right  of  appeal  frxmi  , 
a  compromise  offer. 
W) 


81.958  FkMMy  >f 

A  decision  by 
Committee  opei  ating 
its  authority,  de  aying 
part  of  an  over;  ajrment 
appeal  There  U 
a  decision  rejec  ing 
(38  U.S.C  210(c 

81.959  neeordii 

The  Chairprer^n  of  the  Committee 
shall  execute  oi|  certify  any  docoments 
pertaining  to  itaproceedings.  He/she 

will  be  responsible  for  malntaintug 

needed  records  of  die  transactions  of 
the  Committee  i  md  preparation  of  any 
administrative  ( >r  other  reports  which 
may  be  require<  L  (38  U.S.C.  210(c)(1)) 

81.960  Ls^S' s"^  ^"'^"'cs' sesistanoe.  ' 

Legal  questio  is  involving  a 
determination  i  nder  8  2J(e)(4)  of  diis 
chapter  will  be  referred  to  the  District 
Counsel  for  act  on  in  acoordrace  with 
delegations  of  t  le  General  Counsel 
imless  there  is  i  i  existence  a  General 
Counsel's  opini  m  or  an  approved 
District  Counse  's  opinion  dispositive  of 
the  controlling  1  egal  principle.  As  to 
matters  not  con  rolled  l^  8  2.8(eH4)  of 
this  chapter,  tht  Chairperson  of  the 
regional  office  ( lommittee  or  at  his/her 
instance,  a  men  ber,  may  seek  and 
obtain  advice  fi  Dm  the  District  Counsel 
on  legal  matten  within  his/her 
jurisdiction  and  from  other  cUidsioo 
chiefs  in  their  a  was  of  responsibflity,  on 
any  matter  pnq  eriy  befne  Ow 
Ownmittee.  Gui  lance  may  abb  be    '  -  ' 
requested  from  he  Central  OCBce  staft 

(38U.aa2io(c(i)) 


',r>^*f<:^;ri>».:-v  <- 


-■V^'''*'- 
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4. 
MBy 


MfottoWK 


"District  CMMer  iB  Ifaft  tfaiid  I 

and  adding  the  legal  citattoa  138  (LSX:. 

2lO(cKl)r  at  die  end  of  paragraph  (H 

(b)  Qjr  revfeing  ft*  iilpodwiavy 
portfoB  p»e«iedlw|  parayeph  (a)  l»nad 


The 


owfpaynienr 


:  hiea  defiuka* 
indebtedness  rfiaalttng  fram  aenriees 
erroneously  famished  uul  indebtedness 
of  a  veteran-borrower  or  veteran- 
ti'ausferee  mufer  ne  loan  goaranty 
program  or  the  indebtedness  of  ttie 
spouse  ondsr  Mws.adiiifiilstBred  bjr  the 
Veterans  "*******''"* » w^** 


-•»".'■ 


5.  Section  IJ8S'&  amended  as  foDowa: 
M  By  adding  the  legal  dUtlon  "(38 

U.SJ1  ZlOCcUlU"  at  die  end  of 

paragrai^  (c). 

(b)  ^  raviaiiigyacagraiih  (b)  to  laad 
as  foUowse 


rVW*''?     !<• 


f1J83 


(b)  AppUaation.  Request  for  waivW  (tf 
an  overpayment  will  be  considered  only 
if  received  within  2  years  fbOowfaig  the 
date  of  notice  of  the  Indebtednessby  die 
Veterans  Administration  to  die  payee. 

6.  In  f  1.963a,  para^rairii  (e)  is  reviaad 
to  read  as  followat .  :t  •••. 


(e)  There  shall  be  no  ri^f  of  appeal  to 
the  Board  of  Veterans  Ai^ieais  fron  a 
deteiminati(m  aiade  uadier  this  section 
denjring  a  waiver  of  anoaaous  payment 
of  pay  or  allowances.  Denial  of  a  waiver 
of  erroneous  paymeni  of  pay  and 
allowances  may  be  ^^lealed  to  the 
General  Accoontiqg  C^Boe  (GAO)  in 
accordance  with  pcaceduces  estabUabad 
by  that  agency  aiuA  the  Vetwans 
Administration.  (38  U.&C  210(cKl)) 

J1J64   (Amondedr'   '"      ' 

7.  Section  1 J64  is  amended  by 
deleting  the  words  "widow  (.widowat)" 
and  "widow  or  widower"  and  iny»rting 
the  wonfa  "survivii^  qwuse"  in 
paragraph  (c)  and  insertiag  the  legal 
citatioQ  "(38  VSS.C  210(c)(l]r  at  ^  end 
of  paragraph  (Q.^  ,     , 


S1J68   {/ 
8.  Qy  deleting  iie  word  "Us"  and 


inserting  "his/her"  la  paragraph.  (a]:,by 

deleting  thewQvda  "flel«l  statiaK 
Committee"  and  inserting  "laginnal 
<rfBce  Committee"  in  dm  ialMdnetory 
poitioa  of  pemgaph  flb^—si  by  Inaai  tiin] 
die  legal  citation  "(38  U.S.C.  210(cK;l)r 
at  the  end  of  paia^ai^  Cb]U)(U)' 

9.  In  i  1J»7.  paragraph.  (4  iaraviaod 
to  read  as  follows: 


11467 

.(     -•■ 

(c)  Amounts  whfdi  have  been 
recovered  by  the  \3S.  Govenment  prior 
to  tfM  date  of  receipt  by  Ae  Veterans 
Administration  of  a  request  for  waiver. 
will  not  be  refunded  and  wfll  be 
excluded  from  waiver.  Where  rscovefy 
is  made  by  o&et  or  recoupment  from  a 
cheidc(s)  of  a  rmudng  award,  the  date  of 
recovery  fs  the  date  of  issimnce  of  the 
check  from  which  the  olbet  iB'madiB;or 
in  the  case  of  total  reumpawmt  the  date 
of  recovery  is  die  date  on  which  the 
diedc  woidd  have  been  issned. 
However,  any  amounts  repaid  because 
of  erroneous  payment  of  pay  or 
allowances  to  employees  «^b» 
considered  foe  waiver  actkm  (r^ardtess 
of  date  of  request  as  long  as  such  is 
timely  in  accordance  widi  ( l^e3a(c)) 
and.  if  waived,  refond  will  be  made  to 
the  employee,  provided  aiqilication  for 
refund  is  made  no  later  than  2  yeare 
following  the  date  of  waiver.^  XSSXL 
210(cXl)) 

s  r.^B6   EnsvoHao] 

10.  Sectfon  1.968  is  revoked. 

11.  Sections  1.980  and  UOTO  an 
revised  to  read  as  foHovys: ' 


f1 

(al/urflKJfctian.  A  decision  involvii^ 
waiver  may  be  reversed  or  nuxfi&d  on 
the  basis  of  new  and  material  evidence, 
fraud,  a  change  in  law  or  interpretation 
of  law  specifically  stated  in  a  Veterans 
Administratfon  issue,  or  clear  and- 
unmistakable  error  shown  by  the 
evidence  in  file  at  the  time  the  prior 
decision  was  rendered  by  the  same  or 
any  oAer  regional  office  Committee 

(b)  Ffnality  ofdecfsfaag.  Except  as 
provided  hi  paragraph  (a)  of  this  section, 
a  decision  involving  waiver  riyf^fn^f  by 
the  Committee  having  JurisdOciion  to 
final,  subject  to  the  provisions  of: 

(1)  Sections  3.104(a).  Iflil53  and  UL154 
of ^s  c-Mpter  as  to  BiyiHty  of  ^^''^titmg; 

(2)  Section  3.105(a)  and  (b)  of  Uus 
chapter  as  to  revision  of  'Wititms. 
except  da^i  the  Ccatial  Ofke  staff  Miy 
postaudltormakeaai  '    -  - 
review  of  aoy  deciaiaB  af  a  i 
office  Committee; 

(3)SMiioii8  3.M»k  liins  OBd^klMof 


thto  chapter  as  to  notice  of  dis  igreement 
and  the  right  of  ^ipeal; 

(4)  Sectfon  mi24  of  this  dieter  as  to 
die  filing  of  administrative  aijeals  and 
die  time  limits  for  Wing  tadk 

(c)  DiffBTBact  afopiaim.  W  >era 
r^etsal  or  amendment  of  a  in  rslvii^ 
waiver  is  authorized  under  |  i  lQ6(b)  of 
dito  dapter  because  of  a  diSe  wnoa  of 
opinion,  die  effective  date  of  i  raiver  will 
be  governed  by  the  principle  c  ^ntained 
in  I  3.400(h)  of  Uiis  chapter.  (3  I  U.S.& 

ao(cXi))  ^ 

DedsioBS  of  the  Committee  raqiecting 
accepCBBce  or  rejection  of  a  a  a^lroarise 
offer  rimO  be  te  eonformity  wtt  tike 
standstdS  in  M  1.900  d»oagh  iJ87.1d 
loan  gnaranty  cases  die  of^  I  f  a 
veteran  or  other  obligor  to  eSli  ct  • 
coaapgomise  aMiat  rdate  to  aa.       .^> 
indebtadnaas  astafaliahad  a&«  the 
Bqaidatioa  of  die'security.  if  a  ay.  and 
shall  be  reviewed  by  the  Coaai  nittee.  An 
oSec  to  effect  a  compremise  n  ay  be 
accepted  if  ilk  deemed  advai  ta^Bous  to 
the  GovemnienL  A  decision  o  l  an  offer 
of  compromise  may  be  revise<  or 
modified  on  the  basis  of  any  ij  formation 
which  would  warrant  a  chang  \  in  the 
original  decision.  (38  U.S.C  ^c)(l)) 

IPtOM. 


r:.Veterans  Admfnistrafon. 
action:  Proposed  RegolatiDn. 


:  The  proposed  regoli  ttfon  is 
intended  to  make  die  criteria 
meaooikig  courses  involving 
independent  study  dearer  a* 
uniform  and  tfana  make  paymei  tts  of 
edueatiooal  assistance  to  vetei  ana  and 
ehgibie  pwaons  more  equitafali . 

The  taw  provides  different  f  ites  of 
pajrment  of  educational  assistance 
which  depend  in  part  upon 
veteran  or  eligible  person  is 
program  of  education  by 
stu^,  residence  training  or  a 
combinetion  (tf  die  two. 
institutions  ^id  state  appravm  ( 
agendei^  however,  do  not  alwi  ys 
dieae  Wms  in  the  same  wqr, 
hw^  die  same  atten 
miflM  be  piid4lifiera4t 
educational  aaaiataBBK  The 
rectifies  tins  sitnation. 


wdi  ither  the 
pursuing  a 
indep  mdent 
_  ora 
Edneap<mal 

define 
tibattWQ 
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DATCt:  Comments  must  be  received  on 
or  before  July  18, 1979.  It  is  proposed  to 
make  this  amendment  effective  the  date 
of  final  approval. 

ADOmiMI.  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington. 
D.C  20420.  Comments  will  be  available 
for  inspection  at  the  address  shown 
above  during  normal  business  hours 
until  July  30, 1979. 

Fon  RmTHm  nupoiimation  contact: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue.  NW..  Washington.  DC  20420 
(202-389-2092). 

•UPPlSMeNTARV  infomhation:  Section 
21.4280(a),  Title  38,  Code  of  Federal 
Regulations  is  amended  to  make  clear 
that  educational  assistance  may  be  paid 
to  veterans  and  eligible  persons  who  are 
attending  combined  independent  study- 
resident  training  courses  or  subjects. 
Section  21.4280(b)  is  amended  to  provide 
a  number  of  definitions  which  are 
necessary  to  apply  this  section.  Section 
21.4280(c)  is  amended  to  include  only 
material  dealing  with  measuring 
independent  study  courses  or  subjects 
for  Veterans  Administration  purposes. 
Section  21.4280(d)  is  added  to  provide 
for  paying  educational  assistance  to 
veterans  and  eligible  persons  enrolled  in 
independent  study  courses  or  subjects. 
Section  21.4280(e]  is  added  to  provide 
for  measuring  and  paying  for 
enrollments  in  both  independent  study 
and  resident  training. 

Additional  Comment  Infonnation 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address 'only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
July  30. 1979. 

Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  tvill  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 


Approved  Jul  le  11. 1979. 

By  direction  ( f  tlte  Administrator. 
Rufus  a  Wilsa  1. 
Deputy  Admini  itrator. 

Section  21.^  280  is  revised  to  read  as 
follows: 

S21.4280    Ind^pMMtontstudylMiingtoa 


(a)  Generat  An  eligible  veteran  or 
person  may  receive  an  educational 
assistance  all  jwance  for  pursuit  of  an 
independent  i  tudy  course  or  subject  or 
for  an  indepei  ident  study-resident 
course  or  sub  ect  under  the  following 
conditions: 

(1)  The  cou  se  or  subject  leads  to  or  is 
fully  creditab  e  toward  a  standard 
college  degre( ; 

(2)  The  cou  se  or  subject  meets  the 
definition  of  i  idependent  study  or 
independent  i  tudy-resident  training 
found  in  para  p-aph  (b)  of  this  section: 

(3)  The  cou  se  or  subject  is  approved 
as  independei  it  study  or  independent 
study-residen :  training  by  the  State 
approving  ag4  ncy 

(38  U.S.C.  1682| ;]) 

(b)  DefinJtii  ms.  For  the  purposes  of 
measurement  and  payment  of 
educational  assistance  whether  an 
eligible  veteran  or  person  is  pursuing  a 
course  or  subject  entirely  by 
independent  study  shall  depend  upon 
the  type  of  course  subject  in  which  the 
eligible  veter«i  or  person  is  enrolled 
and  in  certain  instances,  defined  by  the 
subparagraphs  of  this  paragraph,  upon 
the  frequency!  of  class  attendance. 

(1)  A  veterdn  or  eligible  person  is  in 
resident  training  when  he  or  she: 

(i)  Is  enrolled  under  chapter  34.  title 
38.  United  Sta  tes  Code,  in  a  flight 
training  coura;  (this  subdivision  refers 
to  veterans  oi  ly): 

(ii)  Is  enroll  >d  in  a  course  or  subject 
not  leading  to  a  standard  college  degree 
offered  solely  through  regularly 
scheduled,  waekly  conventional 
classroom  or  laboratory  sessions: 

(iii)  Is  enroried  in  an  ondei^graduate 
course  or  sublect  leading  to  a  standard 
college  degrea  offered  through  regularly 
scheduled,  waekly  conventional 
classroom  or  laboratory  sessions,  and/ 
or  flight  trainii 

(iv)  Is  a  student  teacher 

(v)  Is  enrolled  in  a  graduate,  advanced 
professional  or  law  course  or  subject 
leading  to  a  stpndard  college  degree  that 
either 

(A)  Is  offerejd  through  regularly 
scheduled,  coaventional  classroom  or 
laboratory  seasions,  or 

(B)  Consists  of  research  necessary  for 
the  preparation  of  the  student's  master's 
thesis,  doctor^  dissertation,  or  a  similar 
treatise  which  trains  the  student  in  the 


UMI 


techniques  of  scholarly 
contributes  to 
and  is  a  prereq^irite 
the  degree  the 

(38  U.S.C  1082,  ifS^ 


(2)  A  veteran 


Rikles 


investigation;  -' 
body  of  knowledge: 
to  the  conferring  of, 
Student  is  punoini^ 


>.,5iU;-^K>'--.. 


or  eligil^  person  is    . 
pursuing  reseai  ch  in  absentia  when  he 
or  she  is  a  grad  late  student  pursuing  off 
campus  researc  h  whidi  has  all  the 


characteristics 


sf  the  course  or  subject 


described  in  pa  ragraph  (b)(l)(vK^. 


is  registered  at  a  school 
ibsentia.  die  research 
as  a  resident  course  or 


Wh^n  a  studen 

for  research  in 

shall  be  treatec 

subject  See  f  i  1.4273(b).         .  \^>..     .... 

(38  U.S.C  1682. 1 -SZ)  .•  . 

(3)  No  Vetera  i  or  eligible  person  is  in 
independent  st  idy  for  the  purpose  of 
this  section  wh  m  he  or  she  is  enrolled  in 
either  a  cooper  itive  course  as  definded 
in  §  21.4233(a].  b  farm  cooperative 
course,  a  cours^  approved  as  a 
correspondeno  \  course,  a  course 
meeting  the  rec  uirements  of  paragraph 
(b)  (1)  or  (2)  of  his  section  or  a  course 
offered  by  opei  -circuit  television.  A 
veteran  or  eligi  }le  person  eiw^ed  In 
any  other  coun  e  or  subject  is  in 
independent  st  Ldy  only  when  the  course 
or  subject  in  w  udi  he  or  she  is  enrolled: 

(i)  Leads  to  o  r  is  fully  creditable 
toward  a  stand  ird  college  degree, 

(ii)  Consists  ( if  a  prescribed  program 
of  study  with  p  ovision  for  interaction 
either  by  mail,  elephone,  or  personally 
between  the  sti  dent  and  the  regulariy 
employed  facul  ty  of  the  university  or 
college; 

(iii)  Is  appro^  ed  as  independent  study 
by  the  State  approving  agency: 

(iv)  Is  offered  without  any  regulariy 
scheduled,  conventional  classroom  or 
laboratory  sessions. 

(38  U.S.C  1882. 1732) 

(4)  A  veteran  is  in  independent  study- 
resident  trainiis  if  he  or  she: 

(i)  Is  enrolleoconcurrendy  in  one  or 
more  courses  oi  subjects  offered  by 
resident  tralnin ;  as  defined  by 
paragraph  (b)  (: )  or  (2)  of  this  section 
and  one  (m*  mor  t  courses  or  subjects 
offered  by  inde  tendent  study  ias  defined 
by  para^vph  (1  )(3)  of  diis  section:  or 

(ii)  Is  enrolle<  in  one  or  more 
undergraduate  i  lubjects  whidiare 
offered  by  resic  ent  training  as  defined 
by  paragraph  (I )  (1)  or  (2)  of  this  section 
for  part  of  a  ten  n,  quarter  or  semester 
and  which  are  (  ffered  by  independent 
study  as  define  i  by  paragraph  (bX3)  of 
this  section  for  he  remainder  of  thie 
term,  quarter  or  semester;  or 

(iii)  Is  enrolle  i  in  a  8<d)ject  which 
hicludes  residei  t  training  as  defined  In 
paragraph  (b)(l  j  of  this  section  occuring 
at  the  same  timk  as  independent  study 
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^^^ 

:-^-^ 


■s  defined 
•ectfon. 


(b)(3)  of  tfaia 


(38  U&C  1682.1732)     /^  *;  " 

(c)  Meaguremeat  tfindepei^tni 

^  ttudy.  A  course  or  eubiect  oCEered  solely 
"  by  independent  stad^  be  measuied  as 
lets  tftn  half-tiine  tndning  ••  follows: 

(1)  If  tfie  tnstitatioo  of  holier  learning 
evaluates  the  course  or  subject  in 
semester  or  quarter  bouts  of  credit  and 
prescribes  a  period  for  completloiCBie 
course  diall  be  measured  as  less  than 
on»4ialf  but  more  than  one-quarter  time 

~  when  the  semester  hours  per  semester 
or  equivalwt.  are  4  or  more,  and 
measured  as  one-quarter  time  or  lass  for 
1  througli  3  semester  hours  per  semester, 
or  equivalent 

(2)  If  the  institution  of  higher  leamina 
does  not  evaluate  die  independent  study 
jHogram  in  standard  semester  or  quarter 
hours  or  the  equivalent,  independent 
stody  shall  be  measured  as  less  than 
one-half  but  more  tfian  one-quarter  time 
training*  •'<■' 

(38  U.8.C  ieB2(ei  TTSatej) 

(d)  Payment  for  independent  ttady.  A 
veteran  or  eUgiUe  person  who  is 
pursuing  only  independent  study  under 
chapter  34  or  diurter  36.  tide  38.  United 
States  Code.  sbaU  be  paid  an 
educational  assistance  allowanoe  based 
on  the  training  tiiM  determined  in 
paragraph  (c)  of  this  section  at  the 
institutional  rate  prescribed  in 

i  21413e(a). 

(38  U.&C  1882(6).  17S2(c)) 

(e)  Independent  Study-resident 
training.  For  the  purpose  of  this 
paragrairii  a  course  or  subject  described 
in  paragraph  (b)(4)(ii)  shall  be  treated  as 
independent  study  during  any  week  in 
whidi  no  classroom  or  laboratory 
sessions  are  scheduled  and  as  resid«it 
training  during  any  week  in  wliich 
classroom  or  laboratory  sessions  are 
scheduled  For  the  purpose  of  tfiis 
paragraph  the  number  of  weekly 
conventional  classroom  sessi(nis  in  a 
course  or  subject  described  in  paragraph 
(bH4)(iU)  wiU  be  converted  to  credit 
hours  on  a  1  to  1  basis,  and  the  number 
of  laboratory  sessions  in  a  course  or 
subject  described  in  paragraph  (b)(4Hiii) 
will  be  converted  to  credit  hours  on  a  2 
to  1  basis.  The  remainder  of  the  credit 
hours  assigned  by  the  school  will  be 
considered  to  be  independent  study. 
Such  a  course  or  subject  will  be  treated 
as  two  courses  or  subjects  for  payment 
purposes,  one  resident  training  and  one 
indq>endent  study.  In  all  cases  when  the 
resident  training  portion  of 
tthdeigraduate  independent  study- 
resident  training  does  not  have 
sufficient  supporting  convention^ 


dassroom  or  laboratory  seaions  as 
required  by  1 2L4272(d)  before  the 
Independent  study-resident  training  in 
measured. 

the  crsOt  boon  pmsoed  In  VMldenoe  win  be 
ad^nstad  fai  aooordance  with  i  21.4272(4 
(38  U&C-ia82(«).  1732(c)) 

(1)  if  independ«it  study  and  resident 
tr^ning  are  pursued  concurrently  by  a 
veteran  or  eugible  person  under  chapter 
34  or  chapter  35.  title  38.  United  States 
Code,  and  both  are  measured  on  a 
credit-bonr  basis,  the  aUowable  rate 
shalllM  determined  on  ihe  basis  of  die 
combined  training  load  provided  a 
major  portion  of  the  credit  hours  are 
befaig  pursued  in  residence.  , 

(38  U.8jC  1882(e).  1732(0]) 

(2)  Whan  a  major  portion  of  die  credit 
hours  being  pursued  by  a  veteran  or 
eligible  person  under  diapter  34  or 
chapter  35.  tide  38.  United  States  Code, 
is  not  pursued  in  residence  and  the  part 
diat  is  pursued  in  residence  would  equal 
half-time  or  more,  dw  number  of 
Independent  study  credit  htwrs  will  be 
converted  to  die  number  of  credit  hours 
consistent  with  less  ftan  half-tims 
training  as  stated  in  i  21.4Z7a  Hm 
•onverted  independent  stn4y  credit 
hours  shaO  be  added  to  die  credit  hours 
pursued  in  residence,  llie  aUowable  rate 
shaU  be  detennined  GO  thelMSif  of  die 
combined  training  load,  " 

(38  USXL  1882(e).  1782((^  ^r: 

(3)  When  a  major  portion  of  die  credit 
hours  being  pursued  by  a  veteran  or 
eligible  person  under  diapter  34  or 
chapter  35.  tide  38.  United  States  Code, 
is  not  pursued  in  residence,  die  portion 
that  is  pursued  in  residence  is  equal  to 
less  dian  half-time  or  one-quarter  Hm*. 
and  the  portion  that  is  tr^  independent 
study  is  equal  to  half-time  or  more,  the 
number  of  independent  study  credit 
honn  shall  be  coverted  to  the  hi^iest 
number  ai  credit  hours  consistent  widi 
less  than  half-time  training  as  stated  in 
S  214270.  The  trainfaig  load  shall  be 
determined  by  adding  the  resulting 
credit  hours  together.  The  monthly  rate 
shall  be  determined  by  computing  the 
mondily  rate  separately  for  independent 
study  and  residence  training  and 
combining  them,  except  that  the  mondily 
rate  cannot  exceed  the  institutional  rate 
prescribed  in  1 21.4130(a)  for  die 
combined  training  load. 

(38  U.8.C  1682(e).  17S2(cD 

(4)  Wbaaa  major  portion  of  die  credit 
boon  being  pursued  by  a  veteran-or 
eligible  person  under  chapter  34  or 
chapter  SS,  tide  38.  United  States  Code, 
is  not  pursued  in  residence  and  both  die 
portion  that  is  pursued  in  residence  and 


die  Independent  study  portloB  an  eadi 
equal  to  lesa  than  half-time  oc  coe- 
qnarter  time,  die  training  loaashall  be 
detennined  by  adding  togethe '  the  hours 
attribntaUe  to  each.  The  mon  hly  rate 
shall  be  detennined  t^  oompi  ting  die 
moodily  rates  separately  for 
independent  study  and  reside  it  training 
and  oombinlng  diem,  except  t  lat  the 
moDtUy  rate  cannot  exceed  tl  e 
institutional  rate  prescribed  li 
t214iaB(a]  for  dw  combined  ninifg' 
load. 

(38  UAC  1682(e).  1732(c))      ,  ;    ^S  ,i    " 

(5)  When  measurement  of  c  nirses 
behi^  pursued  by  a  veteran  ci  digiUe 
person  under  diapter  34  or  di  ipter  85. 
tide  88.  United  States  Code,  U  different 
(Le.  dass  attendance  oh  a  era  lit-hour 
basis  Mid  independent  study  i  inder    - 
paragrsph  (cX2)  of  diis  sectioi  i).  die 
apprqaiate  rate  Cor  eadi  part  shall  be 
deteradned  and  die  oaaibhie<  rates 
paid,  but  not  to  exceed  the  fii|-time 
institutkmal  allowance  rate. 
(88  U  AC  tame).  17S3(c)) 
raOM.1 
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R  Federal  Communications 
Commission. 

iicnONE  Notice  of  Ptoposed  lUle 
Making. 


1  Action  taken  hereii  proposes 
the  assignment  of  a  Class  A  F  4  channel 
to  St  Staions  Island,  Georgia,  n 
resprase  to  a  petition  filed  by  [Canon's 
Point  Broadcasting  Compnay.  ^titioner 
states  the  proposed  station  w(  aid 
provide  a  firat  local  aural  broi  dcast 
service  to  the  community. 

OKtwt:  Craimente  must  be  fik  1  on  or 
before  August  8. 197B.  and  rep  y 
commento  mast  be  filed  on  or  tefora 
August  27,  U79. 

AOOMMH:  Federal  Commuiwattons 
Commission.  Washtogton.  D.C  20654. 


Mildrsd  &  Nesterak,  Broadcai  Bureau. 
(202)632-7782.     , 

Adopted:  fane  7. 1978L 
RelasMd:  Jnae  13, 1878. 


.-.\ 


In  the  matter  of  amendment  of 
S  73.202(b),  Ttible  of  Assignments.  FM 
Broadcast  Stations.  (St.  Simons  Island. 
Georgia).  BC  Docket  No.  79-149.  Rm- 
3343. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making*  was  filed  on 
February  21, 1979,  by  Canon's  Point 
Broadcasting  Company  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  249A  to  St  Simons  Island, 
Georgia,  as  a  first  Fm  assignment  to  that 
community. 

(b)  The  channel  can  be  assigned  to  St. 
Simons  Island  in  compliance  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data — (a)  Location.  St. 
Simons  Island,  an  unincorporated 
community  in  Glynn  County,  is  one  of 
the  coastal  islands  situated  off  the  coast 
of  Georgia,  approximately  85  kilometers 
(53  miles)  south  of  Savannah,  Georgia. 

(b)  Population.  St.  Simons  Island — 
5.346:  Glynn  county— 50,528.* 

(c)  Local  Aural  Broadcast  Service. 
There  is  no  local  aural  broadcast  service 
on  St.  Simons  Island. 

3.  Economic  Considerations. 
Petitioner  asserts  that  although  St 
Simons  Island  is  unincorporated,  plans 
are  being  discussed  for  its  incorporation. 
It  notes  Qiat  suggestions  have  been 
made  for  funding  of  a  study  on 
incorporation  by  the  legislature  and  a 
bill  has  been  introduced  in  the  Georgia 
State  Legislature  for  studies  looking 
toward  incorporation  of  the  community. 
Petitioner  states  that  the  primary 
industry  on  the  island  is  resort 
recreation.  It  points  out  that  St.  Simons 
Island  has  its  own  post  office,  schools, 
banks,  churches,  library,  civic 
otganizations,  shopping  center  and 
diamber  of  commerce.  According  to  the 
St  Simons  Island  Chamber  of 
Commerce,  the  current  population  of  the 
community  is  estimated  at  15.000. 

4.  In  li^t  of  the  above  information 
and  the  fact  that  the  proposed  FM 
station  would  provide  the  community' 
with  a  first  full-time  aural  broadcast 
service,  the  Commision  proposes  to 
amend  the  FM  Table  of  Assignments. 
{  73.202(b]  of  the  rules,  with  respect  to 
St  Simons  Island.  Georgia,  as  follows: 


■  PabHc  NoliG*  of  dM  patiUoa  WM  givm  oo  Mard) 
t9LlS79.RapartNo.llSai 

'Population  Rgum  are  taken  Kvm  the  1970  US. 
Canwu.  unlMa  otherwiae  indicated 

'Baaed  on  petllioiMr'i  ahowing.  St  Simona  Island 
doe*  appear  to  be  a  conununiljr  for  purpoae*  of 
■taking  an  aaaignment 


St  Simona  Mand.  Gi  orgia 


Cliannal  No. 


24aA 


5.  Authorit]  to  institute  rule  making 
proceedings,  i  bowings  required,  cut-off 
procedures,  a  id  filing  requirements,  are 
contained  in  lie  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Notav — A  tlunving  of  continuing  interest  is 
required  by  pai  agrapli  2  of  the  Appendix 
l)efore  a  chann  t\  will  be  assigned. 

6.  Intereste  1  parties  may  file 
comments  on  or  before  August  8, 1979, 
and  reply  con  iments  on  or  before  August 

27. 1979. 

7.  For  furth  !r  information  concerning 
this  proceedii  ig,  contact  Mildred  B. 
Nesterak,  Brojadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  r  lie  making  is  issued  imtil 
the  matter  is  lo  longer  subject  to 
Commission  i  »nsideration  or  court 
review,  all  en  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  c  ne,  wfaidi  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spo  cen  or  written]  concerning 
die  merits  of  i  pending  rule  making 
other  than  co  nments  officially  filed  at 
the  Commiss  on  or  oral  presentation 
required  by  t  le  Commission. 

Federal  Consnunications  Commissitm. 
Philip  L.Varv«ar 
Chief,  Broadca  tt  Bureau. 
Appendix 

1.  Pursuant  t  >  authority  found  in  Sections 
4(i].  S(dHl).  30!  (g]  and  (r),  and  307(b)  of  the 
Conununicatio  is  Act  of  1934,  as  amended, 
and  1 0.281(bX  I)  of  the  Commission's  rules,  it 
is  proposed  to  imend  die  FM  TaUe  of 
Assignments.  {  7S.202(b)  of  tiie  Commission's 
rules  and  regu  itions,  as  set  forth  in  tlie 
Notice  of  Prop  ved  Rule  Mailing  to  which 
tliis  Appendix  s  attached. 

2.  Showings  "squired  Comments  are 
invited  on  the  iroposal(s]  discussed  in  the 
Notice  of  Prop  ised  Rule  Making  to  which  tliis 
Appendix  is  at  tached.  Proponent(s)  will  be 
expected  to  an  iwer  whatever  questions  are 
presented  in  in  Itial  comments.  The  proponent 
of  a  proposed  i  issignment  is  also  expeeted  to 
file  comments  iven  if  it  only  resubmits  or 
faicorporates  b  r  reference  its  fonaer 
pleadings.  It  si  ould  also  restate  its  present 
intention  to  ap  >ly  for  the  diannel  if  it  is 
assigned,  and,  f  authorized,  to  build  the 
station  prompi  y.  Failure  to  file  may  lead  to 
denial  of  the  n  quest 

3.  Cut-off  pn  cedures.  The  following 
procedures  wil  govein  Che  consideration  of 
filings  in  diis  p  roceeding. 

(a)  Counteip  it^KMals  advanced  fai  this 
proceeding  itM  If  will  be  considered,  if 
advanced  in  in  itial  comments,  so  that  parties 
may  comment  xi  tiiem  in  rep^  comments. 


UMI 


They  will  not  con  lidered  if  advanced  in  reply 
comments.  (See  1 1.4X0(d)  of  CommisBion 
rules.) 

(b)  With  respei  t  to  petitioiis  for  nde 
making  w^cfa  co  iflict  with  die  proposal(s)  in 
this  Notice,  they '  viO  be  coosidefed  as 
comments  in  ttie  irooeeding.  and  INiblic 
Notice  to  diis  effi  ct  wiU  be  ghren  as  kng  as 
they  are  filed  bei  M«  dw  date  far  fUiag  initial 
comments  herein  If  they  an  filed  later  that 
tiiat  they  will  no  be  cooaidared  in 
connection  with  i  lie  dedsioa  in  this  docket 

4.  Comments  a  id  r^Uy  comments:  service. 
Pursuant  to  appti  »ble  procediires  set  out  in 
IS  1.415  and  1.42  I  of  the  Oommission's  rules 
and  regulations,  nterested  pwtles  may  file 
comments  and  re  My  oonments  on  or  before 
the  dates  set  fori  i  in  the  Notice  ofPropoaed 
Rule  Making  to  i  rbich  this  Appendix  to 
attadacd.  AU  svA  miaskms  by  parties  to  this 
proceeding  or  pe  sons  acting  oa  behalf  of 
audi  parties  mua :  be  made  ia  written 
comments,  reply  cpmments,  or  other 
appropriate  pleai  lings.  Comments  shall  be 
served  on  the  pei  itioner  by  die  person  filing 
the  comments.  R  sply  comments  shall  be 
served  on  die  pe  idols)  who  filed  oonments 
to  which  dw  rq^  \f  b  directed.  Sodi 
comments  and  n  ply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b)  ai  d  (c)  of  die  Commiasion 
rules.) 

5.  l^umberofi  opies.  in  aocordanoa  with 
the  provisions  ol  i  L420  of  the  Coramission's 
rules  and  regulai  ioos.  an  original  and  four 
copies  of  all  con  ments,  reply  comments, 
pleadings,  brieb  or  other  documents  shall  be 
furnished  the  Co  mnlssion. 

6.  Public  iiapt  dtion  of  filings.  AO  filings 
made  hi  this  pro  weding  will  be  available  for 
examination  by  Interested  parties  daring 
regular  business  hours  in  the  Camnissiaa's 


Public  Refereno 
1919  M  Street  N 
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Room  at  its  headquarters. 
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inXabtoof 


Action  taken  herein  proposes 

of  a  Class  A  FM 
Mo^ah.  New  York,  at  die 

E.  Hunn.  The  proposed 
wddd  provide  for  a  first 
bropdcast  service  to  the 


Commits  must  be  filed  on  or 
\  1979.  and  reply 
before  August  27. 1979. 
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ITKM  oowtact: 
Mildred  B.  Nesterak.  ftoadcast  Bureau, 
(202)  632-7702. 


Adopted  June  7. 1979. 
Released:  Jane  IS.  1979. 

In  the  matter  of  amendment  of 
1 7S.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Moriah,  New  Yoric), 
BC  Docket  No.  79-148.  RM-3339. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule   - 

-  making  '  seeking  amendment  of 
S  73.2^(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments.  The 
petition  was  filed  by  Peter  E.  Hunn 
("petitioner"),  requesting  the  assignment 
of  FM,Channei  292A  to  Moriah.  New 
Yoric  No  responses  to  the  petition  were 
received. 

2.  Moriah  (pop.  5.244).  *  in  Essex 
Country  (pop.  34.631).  is  situated  in  the 
Lake  Champlain-Ad^ndack  Mountain 
area,  approximately  61  kilometers  (38 
miles)  north  of  Glens  Falls,  New  York. 
There  is  no  local  aural  broadcast  service 
in  Moriah.  Channel  292A  can  be 
assigned  to  this  community  in 
conformity  with  flie  minimum  distance 
separation  requirements. 

3.  Petitioner  states  that  the  proposed 
FM  station  could  serve  the  area 
residents  by  broadcasting  important 
local  information,  including  local 
weather  forecasts  which  are  important 
to  an  area  located  near  the  shores  of 
Lake  Champlain  and  die  Adirondack 
Mountains.  He  adds  that  the  station 
would  serve  to  inform  people  about 
local  issues  and  events  and  would 
broadcast  many  views  on  various 
subjects  which  are  of  interest  to  the 
people  of  the  community. 

4.  Since  Moriah  is  located  within  402 
kilometers  (250  miles)  of  die  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  292A  to  Moriah, 
New  Yoric  requires  coordination  %vith 
the  Canadian  Government  before  if  can 
be  assigned 

5.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service,  die 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  f  73.202(b)  of  die 
rules,  with  regard  to  Moriah  New  York, 
as  follows: 


cay 


OhMMlHB. 


MonnlV  Nmv  fohi . 


6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-ofiF 
procedures,  and  filing  requirements  are 


■  Public  NoboB  of  the  petition  WM  given  oo  Muck 
19. 197B.  Report  No  IISS. 

*iVipd«tioa  flfiDM  an  taken  boa  the  tSTO  U.S. 


omtained  in  die  attadied  Ai^wndix  and 
are  incorporated  by  reference  herein. 

NolB,r-A  showing  of  oantbiaing  tnterest  is 
reqairad  by  paragraph  2  of  the  Appendix 
before  a  dieiind  will  be  assigned. 

7.  Intoested  parties  may  file 
comments  on  or  before  August  6, 1979. 
and  reply  comments  on  or  before  August 
27.1970. 

8.  For  further  information  concerning 
diis  proceeding.  conUct  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7702.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  lYoposed  Rule  Making  is  issued  tmtil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacU  are 
intriiilrited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contract  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  i»«sentation 
required  by  the  Commission. 

Federal  Communications  Commissicm. 
PUBpV.Vsrveer, 
Chief,  Bmadoast  Bureau.        .< 


1.  Pursuant  toaudiority  found  in  Sections 
4(1),  5(dKl).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  u  amended, 
and  1 0.281(b)(e)  of  the  Commissioo's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  i  73jaQ2(b|  of  the  Commission's 
roles  and  regulations,  as  set  forth  in  the 
Notice  ofPnpoeed  Rule  Making  to  which 
this  A|q>endix  is  attached. 
•  2.  Showinge  required.  Comments  are 
invited  on  die  proposaUs)  discussed  in  the 
Notloe  oTftoposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
•xpectad  to  aaswer  v^tever  questions  aie 
ptesentad  in  initial  conunents.  Tlie  proponent 
of  a  iwaposed  assignment  is  also  expected  to 
file  oomments  even  if  it  only  resubmits  or 
inooiporates  by  reference  its  former 
pleadings.  It  should  also  restate  iu  present 
Intention  to  api^y  for  the  channel  if  it  is 
assigned,  and.  if  sotfaorizedL  to  build  die 
station  pnmqidy.  Failure  to  file  may  lead  to 
denial  of  die  request 

3.  Cut-off  proceduree.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
prooseding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  conment  aa  them  in  reply  comments. 
They  Will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of 
Commission  rules.) 

(b)  Widi  respect  to  peddons  for  rule 
maUog  which  conflict  widi  die  proposaUs)  in 
diis  Notice,  diey  wlB  be  cpnsidetvd  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  win  be  given  as  ]ot^  as 
diey  are  filed  before  die  date  for  filing  taiitial 
comments  herein.  If  dwy  are  filed  later  dian 


I  part  Bs 


pirtiesi 


that  diey  wffl  not  be  oonsidere« 
connectkn  widi  the  dedsioa  hi 

4.  Comnento  omf  i«pi/y  comaL_. 
Pursuant  to  ^ipUcable  pracedui  m 
II  1.418  and  1420  of  die  G 
and  rsgifladons.  Interested  ,  ^ , 
comments  and  reply  comments 
thk  dates  set  fardi  in  the  Notice 
Au/«  MoJuiw  to  wUch  diis .  ^ 
attadied.  An  submissions  by  ^  ^ 
proceeding  or  persons  actii^  OB 
such  parties  must  be  made  in  i 
oomments.  reply  oonmients.  or  __ 
appropriate  pieadiugs.  rMMum  ^ 
served  OD  the  petitioner  by  die 
the  coauaents.  Reply  comments 
served  on  die  persoii(s)  who  C 
to  whidi  the  reply  is  directed. . 
comments  and  reply  comments 
accompanied  1^  a  certificate  of 
1 1420  (a),  (b)  and  (c)  of  die 
rales.) 

5.  NunAerofoopiea-hi 

the  provisions  irf  1 1.420  of  the 
rules  and  regulations,  an  origini 
copies  of  all  comments,  r^ly 
pleadings,  briefs,  or  other  < 
furnished  the  Commission. 

6.  Public  inspection  offilinge, 
made-ln  this  proceeding  w  ' 
examination  by  interested ,.. 
regular  bosinaes  hours  in  ^ 
Public  Reference  Room  at  its  __. 
1919  M  Street  NW..  Washiiwloi , 
in  Om.  7S-1SSS*  Pitd  s-i»-nt  MS  ^ 
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f.  Federal  Communications 
Commission. 

Notice  of  Proposed  ^ule  Making 


proposes 
channel 
reaponse 
idcasting 

propoMd 
lural 


t:  Action  taken  h.. 
the  aasigameot  of  a  Class  A 
to  Mmfreesboro.  Arkansas, 
to  a  petition  filed  by  Ball  _ 
Conqiany.  Petitioner  states 

station  would  provide  a  first 

broadcast  service  to  the  com  nunity. 

DATO:  Comments  must  be  fi  ed  on  or 
before  August  6. 1979,  and  le  >Iy 
comments  must  be  filed  on  of 
August  27, 1879. 


before 


:  Federal  Communic  itions 
Commission,  Washington,  0. 1 20554. 

«m  nmiiaN  wwmMiiuw  o  nttact: 
Mildred  &  Nesterak,  Broadcc  it  Bureau. 
(202)632-7782. 

inwuMtwiAiry 
Notfee  of  Prapoeed  Rule  Mak{i« 
Adopted:  June  7, 1978. 
Released-  June  IS.  1979. 


<• 
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In  die  Matter  of  Amendment  of 
\  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Mur&eesboro. 
Arkansas). 

By  the  Chief.  Broadcast  Bureaii:  1.  The 
Commission  has  under  consideration  a 
petition  for  rule  making*  seeking  the 
amendment  of  Section  73.202(b)  of  the 
Commission's  Rules,  the  Table  of  FM 
Assignments.  The  petition  was  filed  on 
behalf  of  Ball  Broadcasting  Company 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  237A  to  Murfreesboro. 
Arkansas.  The  channel  can  be  assigned, 
in  conformity  with  the  minimum 
distance  separation  requirements 
without  affecting  the  present 
assignments  in  ttte  FM  Table.  Petitioner 
states  that  it  will  apply  for  the  channel, 
if  assigned  No  responses  were  made  to 
the  proposal. 

2.  Murfreesboro  (pop.  1,350).  seat  of 
Pike  County  (pop.  8,711).»  is  located 
approximately  161  kilometers  (100  miles) 
southwest  of  Little  Rock.  Aricansas. 
There  is  no  local  aural  broadcast  service 
in  Murfreesboro. 

3.  Petitioner  states  that  according  to 
the  Murfreesboro  Chamber  of  . 
Commerce,  the  community'^  population 
is  currently  1.540,  which  is  an  8.7 
percent  increase  8ince-1970.  It  notes  that 
Murfr«esboro's  economy  is  based  on 
farming,  lumber  milling  and  toiuism. 
Petitioner  points  out  that  since  there  is 
no  local  aural  broadcast  service  in  Pike 
County,  the  proposed  station  would 
provide  a  forum  for  programs  dealing 
with  coomiunity  problems  of  the  area.  It 
states  that  a  full-time  facility  would  fill 
the  need  for  coverage  of  important  news 
items,  including  storm  alerts,  disasters 
affecting  the  area,  and  nighttime  sports, 
in  addition  to  serving  as  an  advertising 
outlet  for  local  business  firms. 

4.  In  view  of  the  fact  that  the  firoposed 
FM  channel  assignment  would  provide 
Murfreesboro  and  Pike  County  with  a 
first  full-time^  aural  broadcast  service, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Rules,  with  regard  to  the  community 
listed  below: 

awwwiNo. 


vrtK 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 


*  PBbUe  Holin  of  tiM  pctitian  «*«•  givea  on  March 
IS.  187S.  itoport  No.  118S. 

'PopulatUn  flguraa  an  taken  bum  the  1070  U^. 
CeiMus.  unleM  otharwiM  iiidicalML 


contained  in  the 
are  incorporate< 

Notov— A  ahowftg 
required  liefore  a 


attached  Appendix  and 
by  reference  herein. 

of  contimiiiig  interest  is 
diannel  will  be  assigned 


6.  Interested  i  arties  may  file 
conunents  on  oi  before  August  0, 1979. 
and  reply  comn  ents  on  or  before  August 
27, 1979. 

7.  For  further 
this  proceeding, 


nformation  concerning 
contact  Mildred  B. 

Nesterak.  Broadcast  Bureau,  (202)  632- 

7792.  However. 


.  onembers  of  the  public 
should  note  tha  from  the  time  a  notice 
of  proposed  rul(  making  is  issued  until 

longer  subfect  to 
Conunission  coi  isideration  or  court 
review,  all  ex  p  irte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  At  ex  parte  contact  is  a 
message  (spokoi  or  written)  concerning 
die  merits  of  a  fending  rule  making 
other  than  comi  nents  officially  filed  at 
the  Commissioi  i  or  oral  presentation 
required  by  the  Commission. 
Federal  Commun  cations  Commission. 
Philip  L.  VenrMT, 
Chief.  Broadcast  Jureau. 

1.  Pursuant  t(  authority  found  in 
Sections  4(i).  5(  1)(1).  303(g)  and  (r).  and 
307(b]  of  the  Ct  mmunications  Act  of 
1934.  as  amend  id,  and  Section 
0.281(b)(6)  of  th  e  Commission's  Rules,  it 
is  proposed  to  i  imend  the  FM  Table  of 
Assignments,  »ction  73.202(b)  of  the 
Commission's  1  :ules  and  Regulations,  as 
set  forth  in  the  Wotice  of  Proposed  Rule 
Making  to  whi<  h  this  Appendix  is 
attached. 

2.  Showings  i  equired.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Moposed  Rule  Making  to 
whidi  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  quesnons  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  Aven  if  it  only  resubmits 
or  incorporate!  by  reference  its  former 
pleadings.  It  sfa  Duld  also  restate  its 
present  intenti(  \n  to  apply  for  the 
channel  if  it  is  <  issigned,  and,  if 
authorized,  to  ftuild  the  station 
promptly.  Failu  re  to  file  may  lead  to 
denial  c^  the  re  quest 

3.  Cut-off  pre  cedures.  The  following 
procedures  wifl  govern  the 
consideration  <  f  filings  in  this 
proceeding. 

(a)  Counterp  -oposals  advanced  in  this 
proceeding  its<  If  will  be  considered,  if 
advanced  in  in  tial  comments,  so  diat 
parties  may  co  nment  on  them  in  reply 
comments.  "Hm  y  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  O  mmission  Rules.) 
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proposal(s)  in  thii 
considered  as  coi 
proceeding,  and 
effect  wiU  be  gi' 
filed  before  the 
comments  here! 
than  that,  they 


(b)  With  reqMG  to  petitions  for  rule 
making  which  coi|flict  with  the 

Notice,  they  will  be 

in  the 
iblic  Notice  to  this 
as  long  as  they  are 
te  t(x  fiting  initial 
If  ttiey  are  filed  later 
~  not  be  considered  in 
connection  wHh  tlie  decision  in  this 
docket. 

4.  Comments  oi  h1  reply  comments; 
service.  Pursuant  to  I4>p4icable 
procedures  set  ot  t  in  Sections  lv415  and 
1.420  of  the  Conn  dssion's  Rules  and 
Regulations,  intei  ested  parties  may  file 
comments  and  re  ily  comments  on  or 
before  die  dates  i  et  forth  in  die  Notice 
of  Propped  Rule  Making  to  which  this 
Appendix  is  atta(  bed.  AQ  submissions 
by  parties  to  diis  proceeding  or  persons 
acting  on  behalf  ( )f  such  parties  must  be 
made  in  %vritten  <  omments,  reply 
comments,  or  odi  er  appropriate 
pleadings.  Comm  ents  shall  be  served  on 
the  petitioner  by  jthe  person  filing  the 
comments.  Reply]  comments  shaU  he 

s]  wdio  filed 
the  reply  is  directed, 
reply  comments 
by  axertificate  of 
service.  (See  |  l.k20(a).  (b)  and  (c)  of  die 
Commission  Ruli  s.) 

5.  Number  ofc  jpiea.  In  accordance 
with  the  provisio  as  of  Sectioa4.420  of 
the  Commission' t  Rules  and 
Regulations,  an  c  riginal  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs  or  other  documents 
shall  be  fumishe  1  the  Commission. 

6.  Public  inape  stioa  {rf  filings.  All 
filings  made  in  dis  proceeding  nvill  be 
available  for  exs  mination  by  interested 
parties  during  re  pdar  tnisiness  hours  in 
the  Commission's  Public  Reference 
Room  at  its  heac  quarters,  1919  M  Street 
NW..  WasUngto  i,  D.C 
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[49  CFR  Part  22  !] 

[OoclMt  NOl  RSCK '2,  Node*  2] 

Propoaed  Requ  rement  for  Dieplay  Of 
Alerting  Uglits  iy  LocomoHvw  at 
PutMc  Grade  Crbaalnga 


r:  Federal!  Railrpad 
Administration  vRA),  Department  of 
Transportation  (DOT). 

action:  Notice  c  F  Propoaed  rulemaking 
(NPRM). 
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r.  This  notice  proposes  new 
regulations  that  would  require 
locomotives  to  display  flashing  alerting 
lights  at  rail-hi^way  grade  crossings, 
li^e  effect  of  this  action  would  be  to 
alert  motorists  and  pedestrians  of  an 
approching  train.  This  action  is  taken  by 
¥KA  in  an  effort  to  reduce  die  number  of 
accidents  which  have  occurred  at  points 
where  highways  cross  railroad  tracks. 

DATCt:  (1)  Written  Comments:  Written 
commmts  must  be  received  before 
September  28, 1979.  Comments  xeceived 
after  that  date  will  be  considered  so  Car 
as  possible  without.incurring  additional 
expense  or  delay. 

(2)  Public  Hearings:  Public  hearings 
will  be  held  at  10:00  ajn.  in  CSiicaga 
Illinois  on  September  17, 1979  and  in 
Washington.  D.C  on  September  20. 1979. 
Any  person  who  desires  to  make  an  oral 
statement  at  either  hearing  should  notify 
the  Docket  Clerk  before  September  12. 
1979.  by  phone  or  by  mail. 


:  (1)  Written  comments: 
Written  commetits  should  identify  the 
docket  number  and  die  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Adminstration  (Trans  Point  Building), 
2100  Second  Street.  SW..  Washington. 
D.C  20S00.  Written  comments  wfll  be 
available  for  examinadon  both  before 
and  after  the  closing  date  for  written 
conunents,  during  regular  business  hours 
in  Room  4406  of  the  Trans  Point  Building 
at  the  above  address. 

(2)  Public  Hearii^gs:  Public  hearings 
will  be  held  in  Room  349  of  the  John  C 
Kluczynaki  Building.  230  S.  Dearborn 
Street.  Chicago.  DlinQis.  and  in  Room 
2230  of  the  Nassif  BuikUi^  400  SevenUi 
Street.  SW..  Washington.  D.C  Persons 
desiring  to  make  oral  statements  at 
either  hearing  should  notify  the  Docket 
Cleric  by  telephone  (202-426-8836)  or  by 
writing  to:  Docket  Cleri(.'OfBce  of  die 
Chief  Counsd.  Federal  Railroad 
Administration.  (Trans  Point  Building). 
2100  Second  Street.  SW^  Washington. 
D.C  2059a 

ITION  OOWTACTt 


Principal  Attthois 

Principal  Program  Person: ).  A. 
McNally.  Office  of  Stendards  and 
Procedures,  Federal  Railroad 
Admihistratton.  Washington.  D.C.  20500. 
Telephone  (202)  42^-9178. 

Prindpal  Attorney:  Michael  E.  Chase. 
Office  of  die  Chief  Counsel  Federal 
Railroad  Administration.  Washii^ston, 
D.C  2069a  Tele|>hoiie  2Q2-426HI836. 
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On  Mardi  7. 1978,  FRA  iasoed  an 
Advance  Notice  of  I¥opoaed 
Rulemaking  (ANFRM)  (43  FR  9324).  Hie 
ANPRM  steted  that  FRA  was 
considering  development  of  proposed 
safety  reguUttons  to  require  locomotives 
to  be  equipped  idth  lighted  devices  that 
are  moee  efiective  than  the  standard 
headlight  now  in  use  in  alerting 
motorists  that  a  train  is  approaching  a 
gcade  ooaaing.  The  ANPRa4  was 
intended  to  obtain  information  about 
various  types  ci  lighted  devices, 
especially  the  alerting  qualities 
[pooapiauty)  and  poteiUial  drawbacks 
of  xenon  flash  tube  lighte  (strobe  lights). 
Increasing  the  conspicuity  of 
locomotives  is  one  method  of  attempting 
to  reduce  the  large  number  of  grade 
crossing  accidents  and  their  resulting 
inf  uriea  and  deaths. 

It  should  be  noted  that  the  FRA 
proposal  contained  in  this  notice,  which 
would  require  that  locomotives  be 
equipped  with  alerting  lights,  is 
designed  to  supplement  other  efforts 
being  made  within  DOT  to  reduce 
accidents  at  rail-highway  grade 
crossings.  In  this  connection.  DOT  has 
several  active  programs  directed  at 
eliminating  bazards  at  railroad-highway 
grade  cnwsings.  These  include  the 
installation  of  active  and  passive 
warning  devices,  new  grade  crossing 
surfaces,  ooostruction  of  grade 
separatkms.  and  endorsing  measures  to 
improve  driver  awareness  of  the 
hazards  involved  through  driver 
education  programs  and  effective 
enfofcement  (rf  all  traffic  laws. 

The  National  Grade  Crossing 
Inventory  indicates  the  following 
number  of  crossings:  219.082  public; 
142.338  private:  and  3.601  pedestrian. 
During  Hie  lO-year  period  1967  through 
197a  there  was  an  annual  average  of 
1;328  fatalities  and  3.660  injuries 
resttltiog  froai  rail-hi^way  grade 
crossing  accidents  involving  collisions 
between  rail  eqnipoient  and  motor 
vehicles,  other  vdiicles.  or  machhies 
and  pedestrians. 

In  1977.  the  most  ccrrent  year  for 
which  date  has  been  finalized,  there 
was  a  total  of  12.200  croasing  accidents 
of  all  type*  resulting  in  944  fateiities  and 
4340  injuries.  Of  the  total  number  of 
accidenta.  11.849  involved  collisions 
between  rail  equipment  and  motor 
vehidea.  Ilieae  are  the  accidents  which 
are  most  pertinent  to  this  proceeding. 

The  11,840  aoddente  between  rail 
eqnipmeot  and  molar  vehicles  consisted 
otfajB8coiliaioo»  where  a  trate  struck  a 
motor  vehicle  (resulting  in  674  fatalities. 
34157  injoriaa)  and  3J21  nolHaions  in 


which  a  motor  vehicle  ran  into  me  side 
of  train  (resulting  in  172  fatalitiai  and 
1.398  injuries).  Of  the  11.849  ccOsions. 
74)22  occurred  in  dayli^t  and  4  827  took 
placeatni^  Abreakdowmof  he  types 
of  protection  at  die  crossings  w  tere 
these  accidents  occurred  in<Uca  es  that 
1,013  occurred  at  croasings  wifli  gate*. 
4,532  at  crossings  with  flashing  i^ts. 
wigwags  or  belk,  and  ai04  at  c  ossings 
with  paaaive  warning  signs  onl;  . 

The  FRA presenUy  has  in  eSi  dm  ""' 
regulation  (49  CFR  230.231)  whi  :h 
requires  eaich  locomotive  used :  i  road 
service  to  be  equipped  with  a  h  sadli^t 
"which  shall  afford  wff^ffnt 
illumination  to  enable  a  person  n  die 
cab  of  such  locomotive  who  p»  sesses 
the  usual  visual  capadfy  requir  k1  of 
locomotive  en^nemeo.  to  see  ii  «  clear 
atmoeirfiere.  a  dark  object  as  la  ge  as  a 
man  of  average  siae  standing  ei  ect  at  a 
distance  of  at  least  800  feet  abe  id  and  in 
front  of  each  headU^t;  and  sue  i 
headlight  must  be  maintained  ii  i  good 
conditioo."  In  the  case  of  locon  otives  - 
used  in  yard  service,  the  distan  x 
requirement  is  reduced  to  300  f(  et 
Additionally.  FRA  requires  thai  each 
locomotive  be  provided  with  a  suitable 
whistle  or  its  equivalent"  (49  C  R 
230.234). 

The  Association  of  Americae 
RaUroads  (AAR)  Standards  Cot  e  of 
Operation  Rules  is  the  foundati  m  for 
the  operating  rules  and  practio  ■  of  most 
railroads,  including  rules  gover  ting  the 
disi^y  oi  a  locomotive  headlig  it  and 
use  of  the  looooKitive  bdD  and  i  ^istle. 
Using  the  AAR  Code  as  a  guide  ine. , 
each  railroad  constructs,  inteip  ets. 
applies,  and  expands  upon  the  ^ode 
rules  as  it  sees  fit  according  to  [ 
conditions  or  operating  practiois 
prevailing  on  the  individual  raimad. 
Rule  17  of  die  AAR  Code  provM  es  that: 
"The  headlight  must  be  display  d 
brighdy  to  the  front  of  every  tn  n  by 
day  ami  by  ai^L  When  an  eng  ae  is 
running  backward,  a  white  Ugh  must  be 
displayied  by  night  on  the  leadii  g  end." 
Rule  18  of  die  AAR  Code  provii  es  diafc 
"Yard  angfaMS  will  dispUy  die  1  eadlight 
to  the  front  and  rear  by  night  V  ben  not 
provided  with  a  headlight  at  thi  rear,  a 
white  light  flsust  be  dispUyed". 

FRA  has  conducted  researdi  o 
determine  aaeans  of  enhancing  Be 
visibiUty  of  trains  at  grade  croemogs. 
Several  types  of  devioea.  indnd^^ 
xenon  strobe  lights,  were  inveslgated. 
This  researdi  is  docamented  in  ne 
followii^  reports:  "The  Viribdil  r  and 
Audibility  of  Tkains  Approachfa  j  Grade 
Crosshigs.''  U  O.  AmbUh  and  h 

Korobow  Syalea  CoMahaBts,  i  ic  PRA- 
RP-71-ZMayia71(NTlSNo.F  ^202- 
663):  TieU  Brakation  of  Loam  odva 
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Conspicuity  Lightf."  D.  B.  Devoe  and  C 
N.  Abernathy,  Transportation  Systems 
Center.  FRA-ORr)-75-M.  May  1975 
(NTIS  No.  FB-244-532):  and  "Guidelines 
for  Enhancement  of  Visual  Conspicuity 
of  Trains  at  Ck-ade  Crossings."  John  E 
Hopkins  and  A.  T.  NewfeU. 
Transportation  Systems  Center.  FRA- 
ORD-71.  May  1975  (NTIS  No.  PB-244- 
551).  Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service,  Springfield.  Va. 
22181. 

Also  available  in  the  docket  are  two 
other  reports.  One  is  "Analysis  for 
NPRM  Strobe  Light  on  Locomotives 
(Docket  No.  RSGC-2)."  May  26. 197a. 
prepared  by  the  Transportation  Systems 
Division  of  Input  Output  Computer 
Services.  Inc^  Cambridge, 
Massadiusetts.  The  analysis  includes  an 
examination  of  the  effectiveness  of 
strobe  lights  in  preventing  accidents,  an 
estimate  of  the  benefits,  an  evaluation  of 
the  costs  of  a  regulation  requiring  strobe 
lights,  and  a  measure  of  the  economic 
impact  of  the  regulation  on  the  railroad 
industry.  The  other  report.  "Grade 
Crossing  Resource  Allocation  for  Strobe 
Lights  and  Conventional  Warning 
Systems."  is  a  resource  allocation 
analysis  conducted  by  the 
Transportation  Systems  Center. 
Cambridge,  Massachusetts. 

Members  of  Congress  have  also 
expressed  their  interest  in  the  use  of 
strobe  lights  to  improve  grade  crossing 
safety.  Congressman  Paul  Simon  has 
hitroduced  a  bill  on  this  subject  (H.R. 
8017.  95th  Cong.,  Ist  Sess.  (1977)).  If  it 
had  been  enacted,  it  would  have 
directed  the  Secretary  of  Transportation 
to  issue  regulations  that  require  the 
locomotive  of  all  freight,  passenger,  and 
commuter  trains  to  be  equipped  with 
strobe  Ughts.  These  regulations  Would 
also  have  had  to  require  that  the  strobe 
li^ts  be  operated  at  grade  crossings 
and  at  other  locations  where  the 
Secretary  finds  that  their  operation  is 
required  in  the  interest  of  safety. 

In  addition  to  laboratory  research  and 
field  testing,  FRA  initiated  operational 
tests  in  fiscal  year  1977  with  Amtrak. 
Santa  Fe.  Chessie,  and  Boston  and 
Maine  Railroads  to  evaluate  the 
effectiveness  of  strobe  lights  and  to 
identify  and  remedy  any  operational 
problems  associated  with  their  use.  This 
project  should  be  completed  in  fiscal 
year  1979. 

Preliminary  data  collected  from  two  of 
the  railroads  has  been  conflicting.  The 
experience  of  one  railroad  indicates  the 
strobe  lights  have  been  effective  in 
reducing  grade  crossing  accidents  and 
have  been  relatively  troublefiee  frvm  an 
operational  and  a  maintenance 
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standpoint  In  this  instance,  the  control 
group  (withou :  strobe  lights)  had  «n 
accident  rate  ugher  than  the  National 
average.  The  i  ither  railroad  e)q>erienced 
operational  ai  id  maintenance  problems, 
and  did  not  e:  perience  any  reduction  in 
grade  crossin;  accidents.  On  this 
railroad  the  control  group  had  an 
accident  recofd  lower  than  the  national 
average.  Howjever,  neither  railroad 
identified anjladverse  effects  due  to  the 
strobe  lights. 

After  carefal  review  and  analysis  of 
the  commentffiled  in  response  to  the 
ANPRM,  the  tesearch  currentiy 
available,  and  the  experience  itom  the 
operational  tests,  FRA  has  concluded 
that  it  is  appippriate  to  propose  Federal 
requirementa  for  the  display  of  alerting 
light  devices  \  it  public  grade  crossings. 

ANPRM  Con  ments 

The  ANPRM  requested  comment  on 
the  need  for  and  the  specific 
requirementslof  regulations  governing 
additional  lignted  devices  on 
locomotivesrit  also  requested  specific 
advice  in  sev  eral  question  areas.  Where 
possible,  the  comments  have  been 
grouped  undi  r  the  appropriate  question 
area.  The  mo  "e  general  comments  on  the 
need  for  r^raations  or  suggesting 
alternatives  are  discussed  before  the 
responses  to  the  ten  question  areas. 

A  total  of  Bventy-five  comments  were 
received.  Oul  of  these,  twelve  were  from 
railroads,  five  were  bora  individuals, 
two  were  fropi  manufacturers  of  strobe 
lights,  three  were  fixHn  State 
transportation  regulatory  agencies,  one 
was  from  thc^  National  Transportation 
Safety  Boardj  (NTSB),  one  was  frvm  the 
Association  i  )f  American  Railroads 
(AAR),  and  <  ne  was  frxnn  a 
Congressmai  \,  cosigned  by  five  other 
members. 

Eight  com]  lenters  favored  addftional 
lighted  devic  es  because  they  believed 
increased  Xty  omotive  conspicuity  could 
reduce  the  n  unber  of  grade  crossing 
accidents.  T  vo  of  the  eight  were 
railroads,  on  e  was  the  NTSB,  one  was  a 
State  transportation  regulatory  agency, 
one  was  the  Congressman,  one  was  a 
manufacture^  of  strobe  lights,  and  two 
were  individuals. 

Thirteen  ojmmenters  were  e}q)licitly 
or  implidtiy  opposed  to  requiring 
.  additional  lichted  devices  because  they 
doubted  the  potential  usefulness  of 
lighted  devises  in  reducing  grade 
crossing  accidents,  or  because  they 
believed  adoitional  study  of  their 
usefulness  should  precede  any  further 
action.  The  AAR  and  seven  railroads 
were  among  the  thirteen,  as  were  three 
individualsTpnd  two  State 
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The  commenl  ers  who  did  not  favor 
additional  light  td  devices  questioned 
their  usefullnes  x.  Seven  commenters 
believed  additii  tnal  lifted  devices 

bad  driving.  Several 
noted  that  driT(  n  often  ignore  the 
existing  grade  i  rossing  warnings.  Three 
commenters  su  ^sted  that  improving 
signs  .and  othenwaming  devices  at 
grade  crossings  would  be  more  effective. 
Two  suggestedlthe  use  of  romMe  strips, 
which  are  strips  of  asphalt  or  other 
substance  placed  on  the  road  to  alert 
drivers  of  an  upcoming  rail-highway 
grade  crossingJTwo  commenters 
thought  better,  niforcement  of  the  law 
where  drivers :  jnore  warning  signs 
would  be  helpl  d.  Two  suggested  driver 
education  prog  rams  and  three 
mentioned  "Oi  eration  Lifesaver".  a 
program  to  inc  ease  public  awareness  of 
the  hazard  at  { rade  crossings.  Three 
commenters  \y  lieved  that  more  study  is 
necessary. 

Several  com  nenters  opposed 
requiring  addi<  ional  lighted  devices 
because  of  the  costs,  hi  this  connection, 
one  commente  r  suggested  that  money 
for  additional  irade  crossing  protection, 
such  as  strobe  li^ts.  should  come  from 
highway  fundi .  ^e  FRA  does  not  agree 
that  alerting  U  fats  are  too  costly  or  that 
public  fundhig  is  required.  The  safety 
benefits  of  ale  ting  li^ts  would  reduce 
tiie  number  of  acddrats.  bijuries.'  and 
fatalities,  as  w  ell  as  reduce  ttie  costs  to 
the  railroads  a  ssociated  with  grade 
crossing  acdd  mts. 
FRA  agrees  pst  better  law 

iver  education,  and 
I  are  desirable  and 
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I  accidents  continues  at  a 
Lite  improved  technology 
|tectt(m  systems  and  joint 
id  management  labor. 
Federal  governments  of 
ement  labor,  and  State 
and  Federal  governments  on  public 
awareness  pnjjects  such  as  "Operation 
Lifesaver".  M^ny  motorists  approaching 
a  grade  crossifig  either  ignore  the 
warning  signsiand  devices  or  proceed 
through  the  cr  Msing  after  slowing  or 
stopping  if  the  ^  do  not  see  a  train  in 
close  proximil  ^.^en  if  tiie  crossing  is 
protected  by  d  lowered  gate,  some 
motorists  conlnue  to  go  around  the  gate 
and  enter  the  Tossing  if  a  train  is  not 


enforcement  < 
public  awe 
would  help  1 
accidents.  Ho^ 
grade  I 
high  level  i 
in  crossing  ] 
efforts  of  1 
and  State  andfi 
railroad  mant 
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An  additional  lijihted  device  on  ^e 
locomotive  that  is  highly  alerting  would 
increoae  driver  awareness  that  a  train  is 
actually  approaching  die  crossing. 
Lighted  alerting  devices,  includii^ 
strobe  li^ts.  are  being  used  successfully 
to  warn  motorists  of  the  approach  of  an 
eaiei^gency  vehicle  or  of  the  presence  of 
hi^way  work  equipment  such  as  snow 
removal  equipment. 

The  current  information  available  to 
the  FRA  indicates  that  installation  on 
locomotives  of  a  certain  type  of  lifted 
device,  diiJBl  alternating  strobe  U^ts. 
would  have  the  effect  of  reducing  grade 
crossing  accidents.  FRA's  most  recent 
study,  "Analysis  for  NFRM  Strobe 
Lii^ts  on  Locomotives",  evaluates  their 
effectiveness  by  fault  &ee  analysis. 

While  the  true  value  of  human  life 
cannot  be  measured  in  dollars,  FRA 
believes  that  the  cost  to  society  of 
deaths  and  injuries  at  rail-highway 
grade  crossings  is  an  additional 
indicator  of  the  need  for  regulatory 
action.  Jn  this  connection,  FRA 
calculations  indicate  that  between  124 
and  129  fatalities  and  between  5M  and 
6a0  injuries  could  be  avoided  on  an 
annual  basis  if  strobe  lights  were  used 
as  proposed  in  this  notice.  This 
reduction  in  fatalities  and  injuries  would 
result  in  an  annual  savings  to  society  of 
l>etween  66  and  78  millicm  dollars. 

In  addition,  a  resource  allocatioo 
analysis  conducted  by  the 
Transportation  Systems  Center  at 
Cambridge.  Massachusetts,  indicates 
that  strobe  lights  are  cost  effective 
if  owever.  it  should  be  noted  that  the 
benefits  considered  in  the  analysis  are 
primarily  societal  in  nature. 

ANPRM  Quary  No.  1 

What  types  of  lights  should  FRA 
consider  requiring  on  locomotives  to 
increase  their  conspicuity?  Strobe  lights, 
more  powerful  or  oscillating  headlights, 
or  revolving  dome  li^ts?  Could  any  of 
these  lights  be  confined  with  other 
lights  in  the  present  railroad 
environment  and  result  in  potentially 
dangerous  situations?  Could  any  of 
these  lights  have  a  negative  or 
distracting  effect  on  raihoad  employees, 
motorists,  pedestrians  or  persons  v^o 
reside  near  a  railroatiS 

In  responding  as  to  the  type  of  lighted 
device  Aiat  should  be  considered,  eight 
commenters  recommended  strobe  li^ts 
and  two  suggested  strobe  lights  as  a 
temporary  alternative  pending 
development  of  better  methods  of 
reducing  grade  crosetng  accidents.  Four 
of  these  commenters  recommended  dual 
stn^  lights  which  flash  alternatively. 
On  the  other  hand,  some  commenters 
expreMed  rapport  for  different  types  of 


alerting  devices.  In  thto  connection,  two 
comraentera  favored  Ae  use  <rf  an 
osctilattng  headlight  bettering  diat  it 
would  more  easily  supplement  the 
present  stationary  headlight  and  that  the 
relejtively  focused  sweep  of  its  high 
candeta  bean  would  be  U^y  alerting 
to  motorists  at  or  very  near  to  the  grade 
crossing.  One  railroad  commenter  noted 
it  had  replaced  strobe  lights  with  an 
oscillating  headlight  because  of 
employee  ooaaplaints  aboot  die  floating 
strobe  tight  One  commenter  favored  a 
revolving  dome  li^  and  another 
commenter  noted  that  its  locomotives 
were  already  outfitted  with  a  revolving 
dome  ughL 

Confusion  of  additional  lighted 
devices  with  tt|^ts  in  the  present 
railroad  environment  was  not  seen  as  a 
problem.  Two  commenters  who  favored 
strobe  lights,  which  are  white  in  ccrior, 
suggested  that  dear  lens  be  used.  The 
issue  is  not  one  of  additional  lights, 
rather  it  is  the  otrfor  of  ttie  additional 
lighu.  (See  ANPRM  Qoery  No.  3  for 
discussion  of  color.) 

A  number  of  possible  negative  effects 
of  strobe  li^ts  were  identified  and  one 
possible  negative  effect  was  identified 
for  dome  U^its.  One  commenter 
suggested  tibat  a  roai  top  light  jnight 
interfere  with  the  radio  antenna  thereby 
causing  interruptions  in  radio 
communications.  Six  oommentera  were 
concerned  that  reflected  light  at  night 
would  disturb  die  train  crew.  One 
commenter  was  also  concerned  that  the 
reflected  light  of  a  strobe  might  be 
detrimental  to  visibility,  create  depth 
perception  prabtems,  have  a  hypnotic 
effect  or  caase  psycholo^cal  problems. 
Pour  commenters  suggested  that  strobes 
would  have  an  adverse  effect  on 
persons  along  the  r^  (rf  way.  The 
problems  suggested  included  momentary 
bUnding.or  disorienting  railroad 
employees  on  the  pound,  distracting 
driven  or  nttomobiks  or  trucks,  and 
disturbing  parsons  who  reside  close  to 
the  right  of  way. 

One  oommenter  who  favored  dome 
lights  contended  that  strobe  lights  tend 
to  draw  and  hold  an  observer's  gaze 
direcdy  Into  the  light  aoaroe.  thoeby 
creatii^  a  problem  fai  visual  acuity 
adjustment  This  commenter  furrier 
pointed  out  that  any  light  source  at 
sharp  and  bright  as  a  strobe  base 
tendency  to  difhiae  In  fog  or  mist  and 
create  unoertaiaty  as  to  its  true  location 
Three  oommenten  noted  diat 
I^Kitosenaitive  persons  suflkring  from 
epilepsy  Bay  be  adversely  affected  by 
strobe  U^ts  widi  a  hi^  flaafa  rate. 
Three  commenters  were  of  the  opinion 
that  use  of  strobe  UghlB  would  not 
adversely  affect  railroad  employees. 


FRA  believes  diet  a  bright  fl4shii« 
light  sudi  as  a  strobe  light  is  t 
effective  alerting  Ught  device. ' 
osctUating  headHght  is  less  ( 
because  it  iias  a  omk 
Thus,  vehicles  travelii^  [ 
lead  locooaotive  would  be ! 
notice  it 

The  adverse  eflects  noted  1 
commenters  can  be  vMoally  < 
by  a  reduction  in  the  aiairimunj  candela 
of  the  light  whils  sHll  iataiidi«  die 
alerting  qualities  of  the  device.  lUs  has 
been  confinned  in  field  testing  nfthe 
device  under  actual  opecatiag  i  onditioos 
on  the  main  line  of  a  railroad,  b 
addition,  if  the  alerting  Ughte  a  « 
actuated  only  while  approachii  ig  and 
passing  over  a  grade  crossing,  saployee 
exposure  will  be  rednoed  to  a  i  linimnm. 
Perhaps  those  commentera  op|  oeing 
strobe  Ughte  visoaliaed  their  bi  ing 
operated  oontinuoasly  whenev  k  the 
locomotive  te  In  motion,  much  is  the  ' 
heedlisM  Is  oontinuoasly  lighti  d. 
instead  of  being  activated  onl|  at  grade 
crossings. 

ANPRMQiMiyNo.2 

-Should  diese  Ughte  be  requii  id  on  all 
locomotives  or  o^  on  road 
locomotivesT  Should  these  Ugli  s  be 
required  to  be  Installed  only  oi 
locomotives  diet  operate  indef  endentiy 
of  other  locomotives  or  thst  ar  t  used  as 
the  lead  unit  of  locomotive  cot  sisteT 

The  majority  of  nommenters 
commenthig  on  the  questions  |  osed  in 
this  query  speed  that  the  light  id 
warning  device  should  be  appled  to  all 
road  locomotives  exoept  thoserM^iidi  by 
design  would  not  be  utilized  aJ  a  leading 
unit  in  a  consist.  Two  oonunen  ers 
thought  aU  loooBotives  that  o|  srate 
across  grade  crossings  should  lava 
additional  lighted  devices.  Po«  ■ 
commenten  thought  diat  only  he  lead 
locomotive  should  bs  lequirad  ohave 
the  devices,  n^iile  one  oommsi  ter 
thought  that  aU  loooaMtives  sfa  xdd  have 
die  device  exoept  Cor  those  wh  ch  by 
design  can't  be  operated  as  a  l  pd  oaiL 


Still  another 

should  be  displaysd  on  the 

on  the  net  trsiliag  ladt 

Three  ooaaae 
lighted  wsming 
locomotives  that  are  primarily 
in  yards  or  ntillasd  solely  for 
switching,  it  was  pointad  out 
switching  opentiaas  are  pad. 
locations  wliere  there  may  be 
competing  Hglrted 
flashing  neoe  sipH  or 
vehictes.  that  woald  ^  ^^ 

effectiveaess  of  an  addMaMl  filed 
device  on  the  loooaMrttva.  Abo,  freight 
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cart  often  preceded  the  locomoHve  in 
switching  operations. 

In  addressing  accident  statistics  and 
ratio  of  severity,  it  is  important  to  focus 
attention  on  locomotives  operated  In 
main  line  road  service  because  of  their 
higher  speeds.  However,  it  should  also 
be  reco^dzed  that  switching 
locomotives  usually  move  over  grade 
crossings  more  frequently  than  road 
locomotives  during  the  cotirse  of  their 
assigned  work,  and  these  crossings 
many  times  involve  a  higher  volume  of 
'  vehicular  traffic  than  crossings  out  on 
the  line  of  road  Furthermore,  some 
classes  of  locomotives,  depending  upon 
the  carrier,  are  used  in  botfi  switching 
and  road  service,  sometimes  during  the 
course  of  a  single  tour  of  duty. 

If  the  alerting  device  is  relatively 
unique  and  is  activated  only 
approaching  and  crossing  over  grade 
crossings,  it  should  alert  the  unwary 
motorist  despite  existing  lighted 
elements  prevalent  in  the  surrounding 
area.  Since  the  hazard  is  a  locomotive 
approaching  a  crossing  when  the 
motorist  is  unwary,  an  alerting  device 
can  have  a  bearing  on  reducing  the 
extent  of  the  hazard.  Therefore,  FRA 
believes  that  the  locomotive  at  the  head 
of  a  train  or  other  movement  which 
operates  across  a  grade  crossing  should 
have  increased  conspicuity. 

ANPRM  Query  NaS 

How  many  lights  should  be  required 
on  each  locomotive?  What  color  should 
they  be?  What  values  should  be 
specified  for  light  intensity,  frequency  of 
flashing,  and  width  and  height  of  beam 
or  angular  coverage? 

The  commenters  responding  to  this 
portion  of  the  ANPRM  expressed  a 
variety  of  opinions  relative  to  the 
number  of  lighted  devices  that  shovdd  be 
required  on  a  locomotive.  Their 
recommendations  ranged  bt>m  one 
device  on  the  front  end  of  the 
locomotive  only,  to  one  on  each  end,  to 
a  total  of  four  devices  per  unit.  The 
commenter  recommending  four  devices 
per  unit  suggested  that  two  red  and  two 
blue  lights  flashing  alternatively  be 
used  One  commenter  suggested  a  blue 
colored  lighted  device  and  another 
rejected  amber  as  a  possibility.  Several 
commenters  suggested  white.  A 
commenter  cautioned  that  only  colors 
which  are  not  prevalent  in  raiht>ad 
signal  systems  or  not  utilitized  in 
vehicular  traffic  control  should  be 
considered 

Those  commenters  responding  to  the 
question  relative  to  the  proposed 
intensity  and  angles  of  Uie  li^t  beam 
suggested  angles  which  ranged  from  a 
very  narrow  conical  beam  of  5  to  10 
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degrees  aimed  directly  forward  with  an 
intensity  of  20. 100  to  50.000  candela.  to 
beams  having  i  horizontal  width  of  320 
degrees  and  a  vertical  width  of  5  to  10 
degrees  with  afi  intensity  of  400  candela. 
One  comment*  r  pointed  out  that  each 
strobe  light  shi  luld  be  required  to  have 
an  additional  <  ontinous  burning  32 
candela  minia  ure  incandescent  lamp 
filament  bisidi  the  optical  lens  to  act  as 
a  reference  lig  it  source. 

Because  loo^metives  hi  general 
service  on  railroads  today  are  capable 
of  being  operaied  in  either  direction, 
alerting  lifted  devices  should  be  highly 
visible  in  wha  ever  direction  the 
locomotive  is  >eing  operated.  FRA  does 
not  favor  use  i  if  the  colors  blue  or  red 
FRA  beUeves  hat  the  color  blue  should 
be  reserved  fo^  blue  signal  protection  of 
workmen.  The  color  red  is  considered 
unsatisfactory  because  of  its  use  in  the 
signal  systemi .  Furthermore,  both  colors 
are  widely  us4  d  on  emergency  vehicles 
and  law  enfor  :ement  vehicles  on  the 
nation's  hi^v  ays.  On  the  other  hand  a 
white  light  w  uch  is  produced  by  a 
xenoB  strobe,  is  highly  alerting,  does  not 
OMiflict  with  ine  ma}ority  of  automatic 
block  signal  a  ipects,  and  enjoys  only 
limited  use  as  an  alerting  color  hi  a 
lifted  device  on  hi^way  vehicles. 

FRA  feels  tie  flash  rate  for  alerting 
lights  must  ba  held  to  between  60  and  90 
flashes  per  mmute  to  maintain 
maximum  ale  ling  characteristics.  Flash 
rates  substan  ially  in  excess  of  90  per 
minute  have  I  le  potential  to  induce 
seizures  bi  pe  rsons  with 
photosensitiv  ty. 

The  intensi  y  of  alerting  lights  should 
not  exceed  3,tOO  candela  during  the  day 
or  1200  candaa  during  the  night  in  order 
to  avoid  posnble  adverse  side  affects. 
Operating  twi  >  lights  alternatively  would 
insure  that  th ;  device  would  provide 
maximum  coi  ispicuity  to  warn  motorists 
of  the  approa  Ji  of  a  locomotive. 

FRA  fiulhe '  feels  the  beam  width 
should  not  be  required  to  exceed  a  +5 
and  —5  verti(  al  width  over  a  forward 
area  of  at  lea  it  270  degrees.  Operation 
of  the  strobe  pver  the  90  degrees  hi  the 
rearward  direction  may  adversely  affect 
crewmember  i.  Limiting  the  vertical 
range  of  the  1  ash  will  minimize  any 
adverse  imps  cts. 


ANPRM 


No.  4 


How  effective  would  each  type  of 
light  be  in  ali  rting  motorists  and 
preventing  gi  ide  crossing  accidents? 
Based  upon  i  vailable  statistics,  what 
percentageo  accidents  that  occurred  in 
1977  could  hi  ve  been  avoided  by  each 
t>i)e  of  light? 

Several  co;  omenters  were  of  the 
opinion  that  he  proposed  lighting 


UMI 


,-     y^^i^t 


devices  would  ni  >t  prove  to  be  effective 
in  alerting  a  mot  wist  approaching  a 
grade  crossing.  (  a  flie  odier  hand  two 
commenters,  on<  of  fvhom  was  a  lighting 
manufacturer,  supported  the  proposed 
warning  li^ts  ai  id'wete  convinced  that 
they  would  effec  dvely  aid  hi  the 
reduction  of  grai  e  crossing  accidents. 
One  railroad  coi  imenter  attested  to  the 
fact  that  this  rai  road*a  accident  record 
hnproved  after  ( sdUating  li^ts  were 
hitroduced  into  ise.  However,  none  of 
the  commentisrs  provided  statistics  to 
support  their  po  lition. 

FRA  believes  bat  flashhig  light 
devices  mountei  on  a  locomotive  could 
help  alert  motonsts  approadiing  grade 
crossings.  Acdt  ent  statistics  indicate 
quite  clearly  tiu  t  the  locomotive 
headlight,  and  s  [randing  of  the  whistle 
and  bell,  are  off  m  not  effective.  In  sqme 
cases,  these  are  befaig  ignoired  by  the 
motorists;  in  tut  ny  otiiers,  Aey  fail  to     ~ 
draw  the  attent  on  of  motorists  in  time 
for  them  to  take  action  to  avoid  an 
acddent  •— '  ' 

ANPRMQuflfyN&l 

How  costly  «  ould  cadi  type  of  li^t 
be  to  install  ant  maintain?  What  would 
be  the  labor  an  I  material  costs  per 
iooomotive  to  b  istall  each  type?  What 
would  be  the  ai  inoal  maintenance  cost 
for  each  type?  ■  each  type  readily 
available  in  sttfident  number?  How 
much  time  woiad  be  required  to  equip 
all  locomotives  with  each  type? 

Two  commei  ters  commented  as  to  the 
length  of  time  tliat  would  be  needed  to 
histall  various  proposed  devices.  One  of 
these  estimated  it  would  take  one  month 
to  equip  his  enfire  locomotive  fleet  with 
either  strobe  oi  dome  lights,  the  other 
estimated  that,  for  each  locomotive,  it 
would  take  fou  *  days  to  install  a  single 
strobe  light  or  1 1  sin^  revolving  dome 
lightr  six  days  jp  install  an  oscillating 
headlight,  and  ^ix  days  to  install  two'  . 
strobe  lights. 

A  total  of  fiv  I  railroads  and  aae 
manufacturer  c  ommented  relative  to 
estimated  instt  llation  costs.  Estimates 
as  to  per  unit  c  Mts  for  installation 
ranged  from  $2  W  to  $1,203  for  strobe 
lights  and  $1.01 0  to  $1,583  for  oscillating 
headlights.  Thi  ee  commenters  who 
combined  the  i  laterial  and  labor  costs 
estimated  from  $530  to  $2,000  per  strobe 
unit  One  of  thi  i  tluee  estimated  that  it 
would  cost  $2.;  00  per  unit  for  an 
oscillating  hea  lUght 

Several  com  nents  were  received  on 
the  subject  of  i  onual  maintenance  costs. 
The  estimates  novlded  ranged  rom  $55 
to  $200  for  stro  M  Ufl^ts,  from  $106  to 
$600  for  osdlla  ting  headU^ts.  and  from 
$60  to  $200  for  reviving  dome  U^ts. 


• 
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ANPRM  Qmry  No.  6 

If  reguUtkma  were  promulgated 
requiring  locomotivefl  to  be  equipped 
with  two  strobe  lights  that  flash 
alternatively,  each  with  an  effective 
intensity  of  between  800  and  3.000 
candela  over  the  forward  270  degrees  of 
the  lamp  with  a  vertical  beam  width  of 
±  degrees  and  with  a  flash  rate  of 
between  60  and  90  flashes/minute  for 
each  lamp,  what  would  be  the  labor  and 
material  costs  per  locomotive  to  intall 
these  li^ts?  lA^t  would  be  the  annual 
maintenance  costs  for  these  lights  per 
locomotive?  Are  diese  li^ts  readily 
available  in  sufficient  supfrfyr  How 
much  time  would  be  inquired  to  equip 
locomotives  with  diese  lights? 

Several  conmienters  commented 
relative  to  installation  and  maintenance 
costs  if  two  strobe  li^ts  of  stipulated 
specifications  were  to  be  requked  on 
each  locomotive.  Estimates  as  to  cost  of 
labor  ranged  from  $200  to.  $2,406  per 
locomotive.  Two  commenters  who 
combined  the  cost  oS  labor  and  material 
estimated  the  combined  cost  to  be 
between  $530  and  $l.SOa  One  comment 
originating  from  a  member  of  Congress 
estimated  that  the  overall  cost  of 
equipping  a  locomotive  would  be  $500. 
Estimates  relative  to  cost  of  material 
ranged  bom,  $400  to  $648,  wiiile  annual 
maintenance  costs  ranged  from  $55  to 
$224.  Estimates  of  time  required  per  unit 
for  installadon  rai^ged  fixmi  two  to  six 
days. 

ANPRM  Quaqr  No.  7 

Should  these  li^ts  be  illuminated  at 
all  times  when  the  locomotive  is  in 
motion?  Only  at  ni^t  or  during  reduced 
visibility?  Only  when  approaching  grade 
crossing  diat  are  not  protected  by 
flashing  lights  or  gates?  When 
approaching  all  grade  crossing 
regardless  of  die  type  of  grade  crossing 
protection  provided?  What  discretion,  if 
any.  should  railroads  and  localities  be 
allowed  in  tiiis  reqwct?  If  these  li^ts 
are  to  be  activated  only  i^ien 
approaching  grade  croMings.  should 
they  be  installed  so  that  diey  are 
automatically  activated  whenever  die 
locomotive  biell  at  hom  is  used  or 
should  they  be  independendy  activated? 

In  commenting  as  to  when  strobe 
lights  should  be  illuminated  die  NTSB 
recommended  that  all  locomotives  be 
equipped  with  strobe  li^ts  and  that 
they  be  activated  at  all  times  when  a 
locomotive  is  in  operation.  A 
commenting  carrier  representative  was 
of  the  same  opinion.  Iliree  commenters 
were  of  the  opinion  that  the  additional 
lighted  devioes  should  be  displayed  at 
grade  crossiiigs.  but  diat  dkejndividua} 


carriers  should  determine  tmder  n^iat 
other  conditions  they  should  be 
displayed.  These  commenters  jioint  oat 
that  there  are  great  dissimilarities, 
varying  physical  characteristics,  and  a 
variety  of  operating  practices  prevalent 
on  railroad  sjrstems  throoghont  the 
country. 

Several  commenters  thought  that  Am 
lights  should  Be  activated  only  at  grade 
crossings.  Two  of  these  commenters 
suggested  diat  die  li^ts  be  installed  so 
as  to  be  activated  automatically 
w^ienever  the  whistie  or  bell  (m  the 
locomotive  were  sounded  with 
provisions  made  for  sounding  it 
independendy  when  conditiims 
warranted.  One  commenter  stated  diat 
the  diqilay  of  these  lights  should  be 
required  oidy  when  apim>aching  and 
passing  over  public  crossings  at  grade 
which  were  protected  b^  passive 
warning  devices,  leaving  it  t^  to  Uie 
discretion  of  the  railroad  as  to  whether 
they  should  be  displayed  at  grade 
crossings  protected  by  active  warning 
devices. 

A  number  of  commenters.  including 
three  representing  carriers,  argued  that 
the  lights  should  be  installed  to  be 
activated  independendy  of  the 
locomotive  wfaisde  and  belL  They  point 
out  that  diere  are  numerous  situations 
when  these  audible  warning  devices  are 
utilized  in  acSordanoe  widi  operating 
rules  for  purposes  odier  than  to  wara 
vehicular  traffic  at  grade  crossings  and. 
in  some  of  those  Instances,  flashing 
strobe  lights  could  be  inapimipriate  and 
distracting. 

One  carrier  dious^t  diat  these 
warning  li^ts  should  be  primarily 
utilized  to  supplement  Iba  lighted 
locomotive  headli^t  in  an  effort  to 
provide  greater  visual  warning  to  the 
motorist  approaching  die  grade  crossing. 
If  this  were  done,  the  proposed  li^ts 
would  be  displayed  n^enever  the 
locomotive  headlight  was  diqilayed  in 
compliance  with  railroad  operating 
rules. 

None  of  the  commenters  specifically 
addressed  the  issue  of  cUsplaying  diese 
lighted  devices  only  at  night  or  under 
conditions  of  reducied  visibility. 
However,  one  commenter  did  express 
the  opinion  that  their  use  under  these 
conditions  should  be  mandatory 
regardless  of  what  else  might  be 
required 

The  grade  crossing  problem  is  not  one 
which  involves  only  die  larger  carrier, 
nor  is  it  restricted  to  specific 
geographical  locations  or  the 
characteristics  of  die  terrain.  To  insure 
that  ttese  lij^ts  are  effective,  they  must 
be  activated  approadi^  and  pasing 
over  all  grade  crossings,  similar  to  die 


my  other 
It  grade 

strobe 


horns, 
audible 


locomotive's  whistle  or  bdL  H(  wever. 
FRA  does  not  believe  that  the  i  ashing 
li^t  devices  should  be  display  d  at  all 
times  when  the  locomotive  is  ii  motion. 
Continuous  display  could  nega  e  some 
of  the  alerting  aspects  and  migit  distract 
or  disturb  railroad  employees  o  r  persons 
aloitg  die  rigjit  of  way. 

In  addition.  FRA  believes  tfas  t  alerting 
lights  should  be  capable  of  beii  g 
(qierated  independently.  This  «  ould   ~ . 
accommodate  situations  where 
ordinances  do  not  allow  the  wl  isde  to 
be  sounded  or  die  whistle  is  so  mded  for 
operating  reasons  other  than        '     ,. 
approaching  grade  crossings.       '/^■■-'- 

ANPRM  Query  No.  $  v;     ^ 

What  State  and  local  ]taisdic  ions  "I 
have  laws,  ordinances,  and  reg  lations' 
in  effect  that: 

(a)  Require  locomotives  to  di  tlay 
strobe  lights,  flashing  li^ts,  or 
type  of  lights  to  alert  motorists 
crossings? 

(b)  Prohibit  or  limit  the  use  o 
li^ts,  flashing  li^ts.  or  any  otiLr  type 
oflighto? 

(c)  Prohibit  or  limit  the  use  ol 
bells,  whisdes,  or  odier  types  o 
warning  devices? 

The  four  commenters  respom  ing  to   ' 
diis  portion  of  die  ANRPM  stati  d  diat  '^ 
they  were  not  aware  of  any  Sta  e  or 
local  Jurisdictions  having  laws, 
ordinances,  or  regulations  in  < 
would  require  locomotives  to 
such  li^ts  or  prohibit  their 
However,  two  of  these 

stated  that  tiiey  were  aware  _. 

municipal  ordinances  which  rei  ricted 
die  use  of  locomotive  whisdes.  hie 
commenter,  representing  a  Stati 
regulatory  body,  stated  diat  res  raints 
were  imposed  on  the  sounding  (  f 
audible  warning  devices  at  aboat  one 
percent  of  the  ^ade  crossings  iq  that 
State.  The  precise  location  and  specific 
houra  of  prohibition  are  spelled  nitl^ 
special  order.  A  commenter  frvi  i  an 
eastern  railroad  stated  diat  dier  >.  were 
no  such  restrictions  in  effect  at  t  ny 
location  on  that  railroad 

FRA  is  aware  that  throu^out  he 
country  various  ordinances  requ  re 
railroads  to  refrain  fit>m  using 
locomotive  whisdes  whde  movii  g 
through  specific  urban  areas.  ex(  ept  in 
emergency  situations.  However.  TIA  is 
not  aware  of  any  locations  wiier 
similar  ordinances  have  been  isi  led 
relative  to  the  sounding  of  the 
locomotive  bell.  Further,  It  is  not  aware 
of  any  ordinance  diat  restrains  t|e  use 
of  lighted  warning  devices  on 
locomotives. 


•tateand 
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ANPRMQiMnrNat 

How  many  of  the  fBDowing  grade 
croMing  accidents  occorred  in  1977: 

(a)  A  locomotive  equipped  with  only  a 
standard  fixed  headlight  struck  a  motor 
vehicle  or  pedestrian? 

(b)  A  locomotive  equipped  with  an 
oscillating  headlight,  strobe  light,  or 
revolving  light  struck  a  motor  vehicle  or 
pedestrian? 

(c)  A  motor  vehicle  struck  the  side  of 
a  locomotive  or  one  of  the  first  20  cars  in 
a  train  when  the  locomotive  was 
equipped  with  an  oscillating  headlight 
strobe  light,  or  revolving  light? 

A  commenter  representing  a  State 
regulatory  body  stated  that  in  his  State 
during  the  year  1977  records  indicate 
.  that  there  had  been  15  accidents  in 
which  a  locomotive  equipped  with  a 
standard  fixed  headlight  had  struck  a 
motor  vehicle  at  a  grade  crossing.  Four 
commenters  commenting  on  this  portion 
of  the  ANPfQA  stated  that  none  had 
occurred  on  their  property  during  die 
year  1977. 

Six  commenters  submitted  data 
relative  to  the  number  of  grade  crossing 
accidents  in  1977  that  involved  a 
locomotive  equipped  with  an  oscillating 
headlight,  strobe  light  or  revolving  li^L 
Three  of  these  commenters  reported 
having  no  grade  crossing  accidents,  two 
commenters  reported  having  one,  and 
one  commenter  reported  17  accidents. 

Six  commenters  responded  to  the 
question  relative  to  a  motor  vehicle 
striking  the  side  of  a  train  at  a  grade 
crossing  when  the  locomotive  was 
equipped  with  only  a  standard  fixed 
headlight  Two  of  these  commenters 
reported  that  no  accidents  had  occurred, 
one  commenter  reported  having  two, 
another  commenter  reported  having 
three,  and  one  commmter  rei)orted  a 
total  of  29. 

Four  commenters  commented  on  the 
rate  of  similar  accidents  involving  trairm 
where  the  locomotive  was  equipped 
either  with  an  oscillating  headli^t 
strobe  light  or  revolving  light  Two  of 
these  reported  that  no  accidents  had 
occurred  while  two  commenters 
reported  having  had  eight  each  during 
the  year. 

FIIA  believes  that  the  data  recrived 
are  too  fragmentary  and  indefinite  to 
draw  any  conclusions. 

ANrttM  Query  Na  M      • 

For  each  accident  category  in  question 

(a).  What  was  the  grade  Crossing 
accident  rate  based  on  locomotifve 
miles? 

(fo)  How  many  fotalities  resulted? 
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(c)  How  ma  ly  iniuiiM  rcsukad?  To 
the  extent  pot  lible,  calegoiin  iBfuries 
as  permanently  dis^iiing.  waaiat  and 
minor,  or  supi  rfidaL 

(d)  How  mu  ch  damage  resulted  to 
raUroad  and  c  ther  private  property? 

(e)  How  ma  ay  aaddenta  •ecuncd  at 
grade  crossinj  s  protected  by  gates?  By 
flasUi^  lights  without  belk?  By 
wigwags  witb  and  without  bells?  By 
passive  wamfcig  signs? 

(f)  How  mai  ly  accidents  occuired  in 
daylight  daw  i/dusk,  and  in  darkness? 

Only  one  ct  mmenter  calculated  its 
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Section 
the  applica' 


[l — ^This  section  sets  forth 
part  Part  222  prescribes 
iquirements  regarding  Ihe 
lights  on  raikoad 
|t  allows  a  railroad  to 
lal  requirements  governing 
flexibility  would  permit  a 

the  use  of  alerting 
ividual  operating 


ll — This  section  specifies 
ity  of  die  part  It  provides 
that  the  requi  rements  of  the  part  apply 
to  all  locomol  ives  operated  on  standard 
gauge  tcadf. «  hich  i»  part  of  the  general 
railroad  systi  m  of  tranaportatian.  By 
way  of  clarifi  :ation,  it  also  provides  that 
the  part  does  not  apply  to  locomotives 
operated  onl]  on  tradi  inside  an 
installation  w  hich  is  not  part  of  the 
-general  railroad  system  of 
transportation  or  to  locomotives 
operated  by  a  rapid  transit  railroad  only 
on  track  used  exclusively  for  rapid 
transit  passenger  service; 

FHA  believes  that  alerting  lights 
should  be  reoiired,  regBrdless  of  tlie 
type  of  servi^  or  operatioa.  Althou;^ 
^>eeds  may  fa  s  greatcron  the  mi 
outside  of  yai  ds.  Movements  OM 
crossbigs  wit  tin  yards,  particalazly 


UMI 


when  switching  occur 
Furthermore,  th » volume  of  autcmobile 
traffic  is  genera^  greater.  Aaa^wto  of 
the  grade  crossm  accident  dii» 
demonstrateo  tnt  there  is  a  signtScant 
possftitHty  at  cclUsions  a(  grade 
crossings  iiigsft-ctivo  of  retathwly 
tkowtr  qseedst  foeriti.  or  typo  of 
being  pCTfi 

Section  222.5}  IVoposediisnultiOHi- 
necessary  to  th(  r  understaadfaig  and 
implementation  of  tke  part  are  sol  fortti 
in  this  section. !  klost  oftbe  defeaifiono 
aro  sknple  and  io  not  involve  my 
undesljring  soIh  (anttve  fsoues.  The 
definitfon  of  It  conotfve"  fa  simil«  to 
that  used  in  oft  sr  regotstious  and 
encompasses  tl  e  nmqr  va>latloue  (rf 
motive  power  i  sed  by  railtoadi.  Tlte 
term  wroold  inc  udo  unite  witfaaut 
piU|ieHing  sBotc  ss  bat  wfili  "cuotiul 
standa".  which  are  (kioon  aaotfc  These 
unite  are  indac  sd  ikieo  lliay  aoB 
regularly  the  le  id  anil  in  "pvsli'fal" 
train  operattioB  l  Tlwse  are  opotatioiao  iu 
which  the  loca  aetivepuHB  can  from 
one  poiiit  to  SB  )lher  and  tfacB  puriies 
the  cars  back  tl » dte  poiiit  bom  which 
thoy  originally  iepaited. 

The  propoaa  I  deflnittoB  of  "public 
grade  croaaing'  has  the  identSad 
elenenteof  Am  t  term  doflaed  in  the 
National  Gradi  Oossing  Inventory.  The 
propoaod  requi  remente  of  tbm  port 
regarding  the  dks^ay  of  ^Min^U^to 
would  apply  eily  at  public  grade 
croeaiags.  Privi  ite  uasaiuga  woidd  net 
be  included  foi  several  reasons.  First, 
the  overwhehn  ng  percentage  of  -    . 
accidents  occu! '  at  public  grade 
crossings  and  I  koae  croasiQ^afe  uriiere 
the  public hasi  I  reaaonabte^ expectatioit 
of  special  pcad  ctioiL  Mai^  pihrate 
crusaings  are  a  nt  very  hifrequentfy. 
Second,  the  op  irationat  practices  of  a 
railroad  and  di»  holder  (rf  a  private  right 
of  crossing  arr  sqbjBct  te  agreomeBl 
between  the  t«  o'peetfes.  Ihe  peetioscan 
best  detennfaie  the  appropriatenesa  of 
dis^e^ring  alei  ing  Ughte  aud  teka  the 
necessary  aelloos  at  private  i  iwsshiuii 
Third,  to  the  ettent  that  cortrti  private 
crossiflBB  haveja  qtasi^pubHcqwdHy, 
State  and  kicHgavemmaBteare  in  the 
best  position  te  kkati^  fliem  and  f» 
require  the  diss ky^  of  alerting  Hghte. 

Sectioii  222.  ''—TMo  section  woidd 
prescrttie  a  dv  1  penalty  of  at  least  $250, 
but  mv  more  d  on  12,5001,  for  each  ' 
violation  of  a  p  revision  of  the  pr«qioeed 
part  Each  day  of  each  violatiou  would 
constitute  a  sqfearate  offense.  These 
penalty  provisi  ana  are  coaoistant  with 
penalty  ptowisi  aa»  estafahshed  fai  odker 
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waiver  of  compliance  wifh  any 
requirement  of  the  i>rcq>osed  part  are  set 
forth  in  this  section. 

Section  222.11— This  section  sets  fortfi^ 
the  proposed  requirements  for  the 
display  of  alerting  li^ts.  In  general  the 
section  would  require  that  each 
locomotive  at  the  front  of  a  train,  or 
other  movement,  display  two  alternately 
flashing  alerting  lights  at  all  public 
grade  crossings.  (Tlie  proposed 
specifications  of  each  alerting  li^t  are 
set  forth  in  (  222.13  and  the  proposed 
procedure  for  installing  alerting  li^ts  is 
covered  by  |  222.16.)  Studies  indicate 
that  alternate  flashing  provides  the 
maximum  alerting  quality. 

The  phrase,  "at  the  head  of  train  or 
other  movement",  is  used  for  two 
reasons.  First,  it  makes  clear  that,  if  a 
locomotive  is  not  the  first  piece  jof 
rolling  equipm«it  to  enter  a  public 
crossing,  the  display  of  alerting  U^ts 
would  not  be  required.  Second  it 
indicates  that,  if  a  locomotive  enters  a 
public  crossing  without  any  rolling 
equipment  in  front,  it  would  have  to 
display  alerting  lights  irrespective  of 
whether  it  is  pulling  any  other 
equipment 

Proposed  S  222.11  also  provides  that 
the  required  display  begin  at  least  30 
seconds  prior  to  die  looomottve  entering 
any  public  grade  crossing  and  continue 
until  30  seconds  after  the  locomotive  has 
cleared  the  crossing  or  until  the  entire 
train  has  cleared  &e  crossing, 
whichever  occurs  sooner.  This  proposed 
time  frame  reflects  FRA's  view  (»f  die 
period  when  alerting  Udits  will  be 
effective  in  warning  vraicles 
approaching  die  crossing  of  die  presence 
of  the  locomotive.  It  should  provide 
motorists  widi  anqils-opportunity  to 
take  action  to  avoU  an  Bcddent  ynbUe 
minimiring  any  possible  advNse 
impacts  from  use  of  die  alerting  lights. 

The  section  also  includes  an 
exception  to  the  pnqiosed  requirement 
that  a  locomotive  at  the  head  of  a  train, 
or  other  movement,  display  alerting 
lights  at  all  pubfic  grade  crossings.  A 
non-equipped  locomotive,  or  a 
locomotive  with  defective  alerting  Ughts. 
would  be  permitted  to  operate  across 
public  grade  crossings  within  an  engine 
servicing  area  or  train  yard  at  a  speed 
not  exceeding  6  mph  fm  the  purpose  of 
servicing  the  locomotive  ot  assonbling 
or  disassembling  multt-onit  locomotive 
consists. 

This  proposed  exception  follows 
logically  from  die  fact  that  only  the 
locomotive  at  die  head  of  Am  train,  or 
other  movement  is  raquired  to  display 
alerting  Ughto.  It  is  posidble  diat  other 
locomotives  fn  a  mnlti-anit  consist  wfll 
eidier  not  be  eqn^iped  widi  alerting 


lights  or  may  have  defective  lights.  In 
order  to  assemble  or  disassemble  a 
consist  of  that  type,  and  to  move  a 
locomotive  for  repair,  an  exception 
appears  necessary.  The  limited 
geographic  boundary,  die  limited 
purposes,  and  the  low  speed  of  die 
exception  would  minimize  the  safety 
risk. 

The  proposed  requirement  to  display 
alerting  lights  would  become  effective 
three  years  from  issuance  of  the  final 
rules  based  on  the  NPRM.  The  three 
year  interval  should  enable  die  industry 
to  obtain  and  install  the  l^ts  widiout 
cteating  any  undue  burden  on  railroad 
operations. 

Section  222.13— The  proposed 
specifications  of  the  alerting  lights  are 
contained  in  tlds  section.  Tliey  are 
performance  specifications  so  diat  diere 
would  be  maximum  opportunity  for  li|^t 
manufacturers  to  develop  alerting  lights 
and  railroads  to  choose  tbe  best  device. 
The  performance  diaracteristic  cin  be 
met  now  by  xenon  strobe  li^ts.  FRA  is 
not  aware  of  any  other  tsrpe  of  light 
currendy  available  diat  can  meet  the 
specifications. 

The  section  proposes  that  each 
alerting  light  have  a  flash  rate  not  less 
than  .75  nor  more  than  1.5  flashes  per 
second.  Hie  combined  flarii  rate  would 
be  between  1.5  and  34)  flakes  per 
second.  The  range  of  peradssible  flash 
rate  would  provide  excellent  conspicuity 
without  posing  a  problon  to 
photosensitive  persons. 

Under  the  proposed  section,  the 
alerting  light  would  be  required  to  have 
a  flash  duration  not  in  excess  of  .1 
seconds,  and  the  Ught  would  have  to  be 
"aviation  white"  hi  color.  FRA  believes 
that  the  short  flash  duration  is  an 
essential  element  of  the  alerting  quality 
and  that  the  color  white  is  appropriate 
due  to  its  relative  uniqueness  in  the 
railroad  environment 

Hie  angidar  coverage  proposed  is  plus 
or  minus  5  degrees  in  die  veirttcal 
direction  and  at  bast  plus  or  minus  135 
degrees  in  die  forward  horizontal 
direction.  The  narrow  vertical  range 
would  focus  the  flash  at  die  level  of 
vehicles  aiqnoaching  a  crossing.  It 
would  also  minimize  undesirable  beam 
scatter.  The  wide  horizontal  range 
would  maximize  the  alerting  capability 
of  die  li^t  and  would  make  it  visible 
even  to  vehicles  approaching  die 
crossing  at  a  sharp  angle  to  the  trades 
and  vebides  paralleling  die  locomotive 
before  croesins  die  trade  The  rearward 
80  degrees  (rf  Oe  flash  would  not  be 
required  to  be  visiUe  since  it  could 
prove  distracting  in  some  dtnatfoos  to 
crewmen  hrtiind  the  locomottre 
diq>laying  the  alertfaig  Ughts. 


Undo-  diis  proposed  section.  I  le       -'  ■< 
effective  intensi^  of  the  alerting  Ug^t 
over  the  entire  angular  coveragi  is 
specified  for  day.  ni^t  and  dai  n  and 
dusk.  An  effective  intensity  of  b  itween 
800  and  3,000  candela  woidd  be  lequired 
during  the  day.  betwreen  400  am  IJOO  .  . 
candela  during  the  night  and  Im  tween    ~ 
400  and  34)00  during  dawn  and  <  usk.    v 
The  different  intensity  ranges  lo  ' 
different  time  periods  is  proposi  d  to 
permit  a  railroad  to  use  a  multi-  ntenslty 
li^t  Thus,  for  example,  if  unns  ml 
operating  conditions  warrant  an 
espedally  high  intensity  li^t  dt  ring  die 
day,  a  railroad  could  install  a  t%  o  level 
alerting  li^L 

It  wlU  be  noted  that  a  single  ii  itensity 
li^t  with  an  effective  intensity  ^ 
between  800  and  1 JOO  candela  (  ould  be 
operated  at  all  times.  This  rangi  is 
proposed  because  it  provides  a(  equate 
conspicuity  during  the  day  with  lut 
creating  an  excessively  intense  lash  at 
night 

Section  222.15— Under  this  pr  iposed 
section,  the  alerting  lights  woult  have  to 
be  inounted  not  less  dian  5  feet  tpart 
equidistant  from  tibe  nearer  end  of  die 
-locomotive  and  at  least  8  feet  aiove  die 
ralL  lUs  minimum  hdght  requh  sment  is 
proposed  to  insure  that  Ae  fig^l  i  are 
visible  from  a  considerable  dist  moe. 
Ideally,  they  should  be  mounteti  as  high 
as  possible.  It  is  anticipated  die  in  most 
instances  diey  would  be  mounUd  on  the 
roof  of  the  locomotive.  Tlie  ndiAnim 
lateral  separation  of  5  feet  is  ph  posed 
to  accentuate  die  alerting  qudit  r  of  the. 
alternating  flash.  •      '- 

Section  222.17— This  propose  sedtfon' 
provides  that  whenever  one  of  t  le 
alerting  lights  beoraies  inopeni  vi  '  * 
enroute,  £e  locomotive  could  b< 
operated  at  track^speed  to  the  n  act 
forward  point  where  repain  car  be 
made  or  the  locomotive  replace* .  Even 
if  bodi  alerting  U^ts  on  die  locc  motive 
at  the  front  of  the  train,  or  other 
movement  become  inoperative  i  nroute. 
the  locomotive  still  could  be  ope  rated  at 
track  speed  to  the  next  forward  loint 
iMhan  repain  can  be  made.  In  a  Idition, 
die  locomotive  could  be  replace)  by 
another  locomotive  in  die  consii  if  the 
replacement  locomotive  has  an 
operative  alerting  l^t 

Where  neither  die  locomotive  >t  die 
front  of  die  train,  or  other  movei^ent 
nor  any  odier  locomotive  fai  the  i 
has  an  operative  alerting  light  ti 
lovomotive  would  be  pennitted  < 
operate  only  at  a  qieed  uMA  « 
enable  it  to  stop  diort  of  an  obst 
at  public  grade  crossings.  This  pL 

requirement  is  conddered  esseni^ 

on^  In  view  of  die  reduced  cobs  licdty 
of  die  locomotive,  but  also  duet  the 
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expectalfm  «s  *•  put  «f  the  public 
that  kataawUvM  Witt  bft  diapUying 
alerting  Uihia. 

—  222^'   Under  this  proy—ed 
,  a  loooiBotive  dMt  ia  aqwipped 
Kthig  l^htaand  optfated  at  the 
{rout  of  a  tnift  ar  other  BoveflMnt 
woiddhawe  tochsplay  tfaoie  Ughts  as 
spedfiad  bf  prcq)osed  section  222.11. 
lliis  propaaed  requirement  would 
become  effective  a^tec  3ft  day»  fron  the 
dafa  of  iMoancft  of  tha  fiaal  ralea  based 
onthisNFKM. 

Economic  hnpact 

PRA  haa  evalaatcd  this  KPBM  in  light 
of  ExecuHve  Order  12044  and  DOTs 
po&aes  ibr  the  evaluation  of  regulatory 
impacts  {fLO.  12044.  43  FR 12661,  March 
24. 1978;  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations,  44  FR  11034,  February  28, 
1979).  Baaed  on  that  evaluation,  FRA 
has  determined  that  this  NPRM  contains 
a  significant  regulatory  proposal. 

FRA  certifies  that  a  regulatory 
analysis  has  been  prepared  and  that  a 
copy  of  that  analyns  has  been  placed  in 
Docket  No.  RSGC-2.  Interested  persons 
may  examine  the  regulatory  analysis 
during  regular  business  hours  in  Room 
4406.  Trans  Point  Building,  2100  Second 
Street.  S.W..  Washington.  D.C  2059a 
Persons  interested  in  obtaining  a  copy  of 
the  analysis  for  review  and  comment 
should  contact  the  Docket  Qerk  by 
telephone  (202]  426-6836  or  by  writing 
to:  Docket  Qerk.  Office  of  the  Chief 
Counset  Federal  Raikoad 
Administration,  Trans  Point  Building,  at 
the  above  address. 

As  previously  explained  this  NPRM 
would  require  that  locomotives  display 
alerting  l^ta  at  public  grade  oroeeiagB. 
The  proposed  requirement  wonld  ap^y 
to  each  locomotive,  whrther  operated  aa 
a  single  unit  or  at  the  front  of  a  train. 

FRA  has  estimated  tfaa  coat  of 
installing  strobe  lights  using  two 
different  approaches.  The  &9t  approadi 
is  baaed  on  the  TSC  recommendation 
(Hopkins.  John  B.  and  NewfeQ.  A.  T.. 
Guidelines  for  Enhancement  of  Visual 
Conspicuity  of  Trains  at  Grade 
Crossings,  Cambridge.  MA. 
Transportation  Systems  Center,  197S 
(DOT/FRA]).  While  the  specifications 
set  forth  in  these  guidelines  are  not  yet 
in  production,  the  estimated  cost  for 
equipping  locomotives  with  alerting 
li^ts  pursuant  to  this  approach  is  $1,750 
per  locomotive.  This  cost  is  based  on 
use  of  the  following  specificatibn:  4000 
candela — Day  800-4000  candela;  Night 
100-400  candiala:  Dim  50-100  candela; 
Day/Night  transitfon  automatio — 
photocell;  automatic  hookup  to  horn 
and/or  whistle:  andOn/OffManual 


overrkle.  Thua ,  if  aB  of  the  28J100 
locomotives  a  jrently  in  lue  were 
equipped  puis  lant  to  (his  appioach,  the 
total  cost  wou  d  amount  to  $HBJXIO,oao 

(28,000  X  sum. 

If  this  approach  is  used,  the  estimated 
cost  for  subset  pient  maintenance,  based 
on  a  five-year  majnleaance  interval*  is 
$285.00  per  lo<  omotive.  This  cost  is 
computed  as  nllows:  Rebuilt  $80.00; 
Labw  remove  'replace  2  hours  X  $25.00 
=  SSOJOBi.  3  sc  s  of  bulbs  =  &30.00;  1 
hour  labor. 

1^  second  approach  ia  baaed  en 
currently  avalable  e^fuipaeaL  If  this 
equipment  is  i  med,  the  estimated  coat  of 
installation  is  $555.00  per  locomotive. 
This'cost  is  bi  sed  on  use  of  the 
following  spei  ification:  1100  candela — 
Standard  ISO  candela;  3  level  option 
100/560/1100 jandela;  automatic 
transition — piotocelU  automatic  hookup 
and/ or  whistK;  and  manual  override. 
Thus,  if  all  of  the  locomotives  currently 
in  use  were  &  [uipped  pursuant  to  this 
approach,  the  total  cost  would  amount 
to  $lS,&40,00a|  (28,000  X  $55aOQ). 

If  currently  available  equipment  is 
used,  the  esti]  nated  cost  for  subsequent 
maintenance,  based  on  a  5-year 
maintenance  ntervaL  is  $174iM)  per 
locomotive.  1  lis  cost  is  computed  as 
follows:  Rebv  lding$aOiX);  labor 
remove/repla  ce  2  hrs.  X  $25.00  $44.00. 
=  $50.00;  1  bi  lib/per 

R  should  h(  noted  that  the  actnal  cost 
of  installatioi  and  maintenance  of  the 
strobe  lights  ;  troposed  in  this  notice 
would  be  low  se  ftan  the  east  of 
installation  a  id  raauitenance  based  on 
the  TSC  reco  HBendation  or  currently 
available  eqwMwnt  The  eoet  would  be 
lower  stece  s  mm  of  the  options 
discussed  hi  ( lomectin  with  Aose 
approacfaas,  i  aeh  as  tibe  three  level 
optkm  and  aa  toasatfc  transition — 
photocell,  wo  aid  not  be  BM]uired  by  Ais 
notice. 

Altemathma 

FRA,  in  its  deliberation  of  ttiis 
proposed  reg  ilatfon.  has  considered 
various  meth  kIs  of  improving  grade 
crossing  safe  y.  These  methods,  grade 
separation  ai  d  installation  of  active 
warning  devi  :e8,  have  been  compared 
with  alerting  I^ts  for  the  purpose  of 
determining  ne  relative  merits  of 
alerting  lights.  Tliese  ahemative 
methods,  however,  are  crucial  elements 
of  an  overaR  grade  crossing  program. 


Grade 

means  of  redjidng  gpade 

accidents. 

throughout 


UMI 


separation  ia  one  effective 
crassing 
are  Incaiions 
rail-highway  netwozk 


Tterei 
tie 


>^     -    - 


where  the  natur  i  and  volume  of 
automotive  and  trqin  ftafllc  0W  a 
particular  gvuulB  civsifeij  wwrans  Sie^ 
major  expenditi  res  refarted  tb  the 
uuiistructluu  of  t  grade  sepaialioiL 
These  types  of  <  fusafngs  csdst  id  bi^ 
speed  ran  curi'fi  otw  wnecv  nke  cnslBg 
speed  between  hemrfbmofiTvandrai! 
vehicle  is  of  sot  !t  sftort  (huaHuii  mat  nr 
extreme^  hazai  dons  condRSoB  is 
created.  AddfSinaF areas recpifrlqg  - 
grade  separatio  i  exbf  in.  oannectiair 
with  the  interst  tts  ht^wsy  system 
where  high  ydlt  me  roadways  intersect  a 
railroad  ri^t-o  -way.      "r  ;  '  V    - 
However,  the  unft  cost  of  a  gr>db 
separation  duri  ig  1979  was  $t  mfllian 
based  on  the  a\  erage  oonstTuctfon  cost 
(excluding  pret  nfoary  engineerfiig  and 
right-of-waysl  <  f  fMeral-aid  highway 
projects.  Althoi  i|^  grade  SeparatiiDn 
projects  6ie  cui  rentljr  being  funded  by 
the  Federal  HIj  iway  Administratiao 
(FHWA),  it  is  r  tcbgnized  that  use  of  this 
approach  at  thf  vast  mafority  of  public 
grade  crossingi  cannot  be  justified. 

Active  Wani^  fDmioas 

Installation  c  f  train  activated  aferting 
devices  (i.e.,  fl{  shing  K^ts  or  automatic 
gates)  is  anoth(  ir  alternative.  Installation 
of  these  device  i  constitutes  a  major 
portion  of  the  c  ngoing  FHWA  program 
to  improve  safi  ty  at  rail-highway  grade 
crossings.  The  conventional  grade- 
crossing  flashii  g  hght  systems  have 
generally  ^en  found  to  reduce 
accidents  at  uimrofecfed  crossings  from 
60%  to  75%.  wi  h  even  better  results  of 
90%  when  aug;  lented  by  automatic 
gates. 

Per  unit  oo*\k  associated  with  these 
types  of  device  s  avenge  $28^000  for 
Bashing  lights  uidtSIUOO  for  automatic 
gBtas.  RacognL  Ing  t^t  there  are 
presently  IBAJD  XI  unprotected  crossings, 
iw  cost  aasod  ited  with  equipping  all  oJF 
Ihese  crossingi  .would  be  endrmotis. 

The  vastnesi  i  of  the  rail-highway 
network  and  tl  e  extremely  wide 
variation  in  thi  amount  of  exposure  to 
aeddent  poten  ial  that  exists  at  Aese 
crossings  pred  iides  tha  deskability  and 
justification  fei :  eipiipping  all 
unprotected  cr  wsingn  «^i^  these 
permanently  k  sated  aHtomated  devices. 
Tlieie  are  lacgi  Bundkeisalgrade 
cnwsiags  whei  e  raM  toaffic4»  vevy 
limited  (Le..  ob  e  tcainper  day  or  two 
trains  per  wee  :]  and  vehkalar  tsaffic  is 
also  at  a  minin  lum. 


AleitingUifcli 

Alerting  ligh  scan  he  liMtnlledott 
k)coaotive*  fe  aamaftfractiaaoitha 
cost  that  woak  be  raqidnKl  toattmta^ 
all  Fail-l^ghwa  t  cwsings.  oe  egn^  all 
crossings  wdtb  Ktivftwaattog.cb^iacasw 


y 
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Although  these  methods  would  provide 
significantly  higher  levels  of  grade 
crossing  safety,  FRA  studies  indicate 
that  alerting  lights  would  provide  a 
valnaUe  added  safety  {actor  with  a 
more  isvorable  oost-beoefit  basis.  In 
fact,  as  pravioosly  noted,  the  coat  of 
grade  separation  or  equipping  all 
croasingB  mth  active  waniing  devices 
would  be  prohibitiw  and.  in  some  case, 
unjustifiable  from  a  oost-benefit 
standpoint: 

Alertii^  lights  would  provide 
additional  warning  at  aU  rail-highway 
grade  crossings,  most  of  which  are  not 
cuirratly  protected  by  active  devices. 
.  Moreover,  they  would  serve  as  a  useful 
suppleaiental  warning  system  at 
crossings  which  are  protected  by  active 
devices.  The  added  warning  provided  by 
alerting  lights  is.  therefore,  consistent 
widrthe  current  program  for  the 
installation  of  active  warning  devices  at 
grade  crossings. 

la  v*jew  of  these  factors,  FRA  believes 
that  alerting  lights  are  needed  to 
supplement  existing  departmental 
efforts  to  reduce  aoddents  at  rail- 
hi^way  grade  crossings. 

Written  Ccnmnenls  and  Hearings 

Interested  persons  are  invited  to 
participate  in  tibis  proceeding  by 
submitting  written  data,  views  or 
comments.  Comnranicattons  woqld 
identify  the  regulatory  dodcet  nundier 
and  the  notice  number,  and  most  be 
subodtted  in  triplicate  to  tfie  Docket 
Clerk.  Office  ftf  die  CUef  Counsel 
Federal  Railroad  Administration,  2100 
Second  Street.  S.W..  Washington.  D.C 
20S9a  Perspos  desiring  receipt  of  their 
oomoHuioations  to  be  ncknowiedged 
should  Bttadi  a  stamped  pre-addressed 
postcard  to  the  first  page  of  each 
communication.  Communications 
received  befoae  September  2B,  1979,  will 
be  fxinsidered  befoie  final  actioa  is 
taken  on  the  propoeed  mle8..All 
comments  received  will  be  available  for 
ewwination  fay  inlHostad  persons  at 
any  time  during  regalsr  woridng  hours  in 
Rocas  4406^  Ttans  Pidnt  BniUling.  2100 
Second  Street  S.W^  Washington.  0.C 
20S90. 

la  addition,  FRA  will  conduct  public 
hearinps  at  IfMU  a  jb.  on  September  17, 
197S.  in  Room  MO  ofllie  JohJa  C 
IGuczynski  Buflding.  Chicago,  fllinois 
and  on  SepteadMr  SB,  U7B.  in  Roan 
2230  of  the  Nassif  Buildiqg.  Washington. 
D.C  Ike  bearings  will  be  informal,  and 
not  }udidal  or  evidmiiaiy  bearings. 
There  wifl  be  ao  caoas  axaadnation  of 
isAdng  stateaenta.  A  staff 
'  of  fRA  will  make  an  opening 
statement  outlining  the  autter  set  for 
heariag.  lalereatad  peBBons  wiU  llien 


have  the  eppmluatty  to  present  their 

oral  statements. 

At  die  completkNi of  alllBitial oral 
statements,  those  persons  who  wish  to 
tnake  rebuttal  statements  will  be  given 
the  opportunity  to  do  so  in  the  same 
order  in  wUcb  diey  make  their  initial 
statements.  AddtHonal  proosdures  for 
conducting  the  hearings  will  be 
announced  at  (he  bearings. 

Interested  persons  may  present  ocai  or 
written  statenenta  at  die  hearings.  All 
statements  wiO  be  made  a  part  of  (he 
record  of  the  hearings  and  will  be  a    - 
matter  of  pubHc  record.  Any  person  who 
wifllies  to  aidce  an  oral  statement  at  the 
henings  rirauld  notify  the  Docket  Oeik. 
Office  of  die  Chief  Counsel  Tederal 
Railroad  Adndaistration.  2100  Second 
Street.  S.W^  Washington.  IXC  aoSQO 
(Telephone  (202)  420-8836),  bdfare 
September  12. 197B,  statiag  the  amount 
of  time  reqidred  for  the  initial  statement 

The  proposab  contained  in  this  notice 
may  be  cfaaqged  in  U^t  of  die  oral 
statements  made  at  die  puUic  hearings, 
or  the  written  comments  submitted  in 
response  to  this  notice. 


In  consideration  of  the  f(H«going,  FRA 
proposes  to  adopt  a  new  Part  222  (40 
CFR  Part  222)  to  read  as  foUowr. 

PAfTT  222— ALERTINQ  LIGHTS- 


Sec 

,                                          * 

222.1 

Scope. 

222.3 

Application.     -  - 

222,5 

DefintMoBS. 

222.7 

Civil  Penalty. 

222.9 

Waivers. 

222.11 

Alerting  Li^ts  Di^lay. 

222.13 

Alirtlag  14^  SpedAcafioos. 

222.15 

Alerting  lights  Installation. 

222.17 

222.19 

Intarim  UtiUzatiao  of  Equipped 

Authority:  Sees.  2. 7, 8,  a  and  13. 
Loi  1.— Uw  Isipii  lliiii  Act  HS  UAC  2S, «. 
2a  30  and  34):  sec  6  (e)  and  (f).  DepartSMM 
of  Transportation  Act  (tt  U.S.C.  1655  (e)  and 

m 


{221.1 

This  part  prescribes  miiUmom 
requiiemeuts  governliig  alerting  M^rts 
oa  hMsoasalhras.  So  kng  aa  these 
■■■■■"■■  iwiHH^HieiHa  ^tK  mei, 
railroads  BMy  adopt  addftioaal  or  more 
stringent  reqairaraente  governing  dieir 
use.  ' 


f222J 

(a) 

(b) 


1 
track 


as  ptovidad  to  para^aph 
Btton.  lUs  part  applies  to  all 
eparatad  on  atandard  gauge 
ia  part  of  the  general 
of  tnmsportation. 


(b)  Tins  part  does  aot  apply  to 

locomotives — 

(1)  Operated  oaly  OB  track  insik  iai 
installatioB  which  ia  not  part  of  ^ 
general  railioad  Sfatem  of 
transpartation;  or  ^ 

(2)  Opented  by  a  rapkl  liansitj 
railioad  only  oa  track  used  exds  rivdy 
f or  rapid  traaait  paaseofer  aarvi9  ia  a 
metropolitan  or  subuiban  arsa. 


*■'-•>*'»-■ . 


half 


{222^ 

As  used  in  lids  part: 

(a)  "Alertii«  li^"  means  a  liAt 
having  dia  charaotetiatks  presolbed  ia 
{222.12.  r 

(b)  "DawB"  areaas  die  period  Ketween 
one  half  hour  beCore  ■«"■«■«?■  and  one 
half  hour  after  sunrise 

(c)  "Day"  means  the  period  beiwaaa 
one  half  hour  after  sunrise  and 
hour  bdora  saaaet 

(d)  tlusk"  maMS  dw  period  bkween 
one  half  bour  befsre  sunset  and  ( ne  half 
hour  after  auBset 

(e)  "EOsctiva  intansity"  meani  diet 
intensity  ofaMflbt  to  caiadela  as  lafiaed 
by  the  iHnmiiMtii^  Pniinnfrring  I  odety's 
Guide  far  Tjikiulatif^  the  Efiacti  a  ;. 
Intensity  of  Flaahiiv  Signal  I4ghi  ^ 
Noveaabar.  UM. 

(f)  "Locootodve'-aMattsa  unit  if 
equipment— 

(1)  With  propeUiiv  inotan 
for  moving  other  equipaMBt; 

(2)  With  propelling  moton 
carry  freight  or  passenger  traffic  "or 
both,  in  revenue  seislue,'  or 

(3)  Wilhaat  prapeOiag  moton  i  lut  widi 
control  stands. 

(g)  loooBMtive  servidag  trad  area" 
means  one  or  aMire  tracks  withii  aarea 
in  which  the  testing,  servidqg,  n  tair. 
inspection,  or  rebuildiai  of  loooa  otivas 
is  under  the  axdusive  oantrol  of 
medianical  department  personm  L 

ik)  "PahUeyade  crossiag''  ma  ins  a 
locaiion  udiare  oaa  or  aiore  railn  ad 
tracks  cross  a  road  open  to  pufali :  travel 

which  is  under  dto  Jutisdictiai  ol'^ 
maintained  faty.  a  pnUic  authorial . 


to 


{211.7 

Each  railroad  diat  opeiales  a 
locomotive  in  violatfaa  of  my 
requirement  presoiwad  by  this  p(  rt  to 
liable  to  a  civM  panrily  of  not  leif  than 
$25a  nor  mora  Ihaa  12,800,  for  < 
violation.  Back  day  of  eadi  vfola^ 
constitutes  a  separate  offense. 


{2224 

(a)  A  ndboad  may  petition  the 
Federal  Raihaad  fliimtoiiliBlliii 
waiver  afr— illBiMa  wMk  any 


(b)  Bach  palitiaa  fsr  a  wait 
this  section  must  be  filed  fa  iw 
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and  contain  the  information,  required  by 
Part  211  of  this  Chapter. 

(c)  If  the  Administrator  finds  that  a 
waiver  of  compliance  is  in  the  public 
interest  and  is  consistent  with  railroad 
safety,  he  may  grant  the  waiver  subject 
to  any  condition  he  deems  necessary. 
Notice  of  each  waiver  granted,  including 
a  statement  of  the  reason  therefor,  is 
published  in  the  Federal  Register. 

1222.11    Alerting  Ights  display. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  (three  years 
from  issuance  of  the  final  rules),  each 
locomotive  at  the  front  of  a  train,  or 
other  movement,  shall  display  two 
alternately  flashing  alerting  lights, 
installed  in  accordance  with  §  222.15,  at 
a  minimum  of  30  seconds  before 
entering  any  pubUc  grade  crossing  and 

>  continuing  until  30  seconds  after  the 
locomotive  has  deared  the  crossing  or 
until  the  entire  train  has  cleared  the 
crossing,  whichever  occurs  sooner. 

(b)  A  non-equipped  locomotive,  or  a 
locomotive  with  defective  alerting  lights, 
may  be  operated  at  the  front  of  a  train, 
or  other  movement,  across  a  public 
grade  crossing  located  within  an  engine 
servicing  area  or  tralh  yard  without 
displaying  alertingiights  at  a  speed  not 
exceeding  5  mph  for  the  purpose  of 
servicing  the  locomotive  or  assembling 
or  disassembling  multi-unit  locomotive 
consists. 

{222.13   Alerting ■ghtapeclflcatlona. 
Each  alerting  light  shall  have — 

(a)  A  flash  rate  of  not  less  than  .75, 
nor  more  than  1.5.  flashes  per  second; 

(b)  A  flash  duration,  as  defined  by  the 
period  during  which  90  percent  of  the 
total  energy  within  the  visible  range 
associated  with  the  flash  is  emitted,  not 
in  excess  of  .1  seconds; 

(c)  A  color  that  falls  within  the  limits 
of  "aviation  white"  as  defined  in  the 
Code  of  Federal  Regulations,  Ude  14. 

§  23.1397(c)  (14  CFR  23.1397(c)}; 

(d)  An  angular  coverage  of  ±  degrees 
in  the  vertical  direction,  and  not  less 
than  ±135  degrees  in  the  forward 
horizontal  direction:  and 

(e)  An  effective  intensity  over  the 
entire  angular  coverage  of  between  800 
and  3.000  candela  during  the  day. 
between  400  and  1.200  candela  during 
the  night,  and  between  400  and  3.000 
candela  during  dawn  and  dusk. 

1222.15    Atortmg  Ights  mstalatlon. 

The  two  alerting  lights  shall  be 
mounted  not  less  than  5  feet  apart, 
equidistant  from  the  nearest  end  of  the 
locomotive,  and  not  less  than  eight  feet 
above  (he  rails. 


(222.17    Mwementofdefecthf* 
eQulpnient. 

(a)  When  ever  one  of  the  alerting  lights 
prescribed  n  this  part  becomes 
inoperative  en  route,  the  locomotive 
may  be  ope  rated  at  track  speed  to  the 
next  forwai  d  point  where  repairs  can  be 
made  or  th#  locomotive  can  be  replaced. 

(b)  Whenever  both  of  the  alerting 
lights  presc^bed  in  this  part  become 
inoperative  en  route,  the  locomotive 
may  be  op(  rated  to  the  next  forward 
point  wher » repairs  can  be  made  or  the 
locomotive  can  be  replaced — 

(1)  At  tra  ck  speed  if  another 
locomotive  in  the  locomotive  consist  at 
the  fiont  of  the  train  has  an  operative 
alerting  light;  or 

(2)  At  a  speed  which  will  enable  it  to 
stop  short  I  if  any  obstruction  at  public 
grade  crosi  ings. 

9222.19    Interim  utilization  of  equipped 
locomotlvei. 

After  (30  days  from  issuance  of  the 
final  rule),  2adi  locomotive  that  is 
operated  a  the  front  of  a  train,  or  other 
movement,  and  which  is  equipped  with 
alerting  liglits  as  prescribed  in  this  part, 
shall  display  those  lights  as  specified  by 
S  222.11(a) 


a 


(Sees.  2,  7, 
Act  (45  U.S.I 
and  (f).  Department 
U.S.C  1655( !) 


Issued  in 
1979. 
lohn  M.  Sullvan, 
Administrai  jr. 


[FRDoc7V-ll 

BtuntacooE 


9,  and  13,  Locomotive  Inspection 
;.  23.  28, 29.  30  and  34):  Sec.  6(e] 
of  Transportation  Act~(49 
and  (Q) 

Vasliington.  D.C  on  June  12, 
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Federal  Hlbhway  Adntinistration 

[49  CFR  ^  irtt  392, 393,  and  399] 

[BMCS  Doclcet  Na  IIC-80;  Notfee  Na  79-5] 

Toxic  Gaa^  in  Commercial  Motor 
Vehidee 

aqency:  Federal  Highway 
Administri  tion.  Department  of 
Transporti  tion. 

ACTION:  N<  itice  of  Proposed  Rulemaking. 


SUMMARV:  Comments  and  information 
are  solicit<  d  on  a  proposed  revision  to 
theFedera  Motor  Carrier  Safety 
Regulation  i  (FMCSR).  to  establish 
definite  ex  >osure  limits  to  certain  toxic 
gases  with  n  commercial  motor  vehides 
operating  \  nder  the  jurisdiction  of  the 
Federal  Hi  ^way  Administration.  These 
Umits  wou  d  provide  commerdal  vehide 
drivers  wil  h  Uie  same  basic  protecti(m 
afforded  ii  dustrial  woricers  through 
current  oc(  upational  safety  standards  as 


UMI 


set  by  die  Oc  cupational  Safety  and 
Health  Admi  listration. 


DATE  Caaam  m\»  miwt  be  leeeived 
August  17;  M  79.    i.v.  a '.  ?  ' 
ADDilgii.  All  comments  should  refier  to 
the  Docket  n<  miber  and  notice  number 
that  appear  1 1  the  top  of  this  document 
and  must  be  nibraitted  (original  and  two 
copies)  to  Ro  inn  3402,  ^ireau  of  Motor 
Carrier  Safel  f,  400  Seventh  Street,  SW^ 
Washington,  D.C  20680.  , 

FOR  niRTMEf  WFOHMATIOII  OONTACR 

Mr.  Gerald  J.  Davit.  Chief,  Driver 
Requirement  i  Branch,  Regulations 
Division,  Bui  eau  of  Motor  Carrier 
Safety,  (202)  128-9767.  or  Mr.  Gerald  M. 
Tiemey,  Ati  imey.  Motor  Carrier  and 
Highway  Sa  ety  Law  Division,  Federal 
Highway  Administratton.  Department  of 
Transportatum,  Wathington,  D.C.  20590. 
Office  hoursjare  from  7:45  ajn.  to  4:15 
p.m.  e.8.t,  M  snday  through  Friday. 

SUPPLEMENT  WV  RIPOmilATION:  An 
Advance  No  ice  of  Proposed 
Rulemaking  ANPRM),  Docket  No.  MC- 
80.  Notice  N  >.  77-11.  was  publbhed  in 
tiie  Federal  tester  (43  FR  20),  January 
3, 1978,  proposing  revisions  to  these 
Regulations.  The  FMCSR  in  §  392.66 
currentiy  re<  uires  tliat 

"No  perso  i  shall  dispatch  or  drive 
any  motor  vi  hide  or  permit  any 
passengers  1  lereon.  when  the  following 
conditicms  a  re  known  to  exist,  until  sudi 
conditiona  h  ive  been  remedied  or 
repaired: 

(a)  Where  an  occupant  has  be«i 
affected  by  ( larbon  monoxide; 

(b)  Where  carbon  monoxide  has  been  i 
detected  in  me  interior  of  the  vehide; 

(c)  When  a  mechanical  condition  of 
the  vehicle  w  discovered,  which  would 
be  likely  to  iroduce  a  hazard  to  the 
.occupants  b  r  reason  of  carbon 
monoxide." 

Responde  its  were  invited  to  comment 
regarding  w  rnther  the  Federal  Highway 
Administiat  on  (FHWA)  should  expand 
the  regulatic  n  dealing  with  carbon 
monoxide  td  indade  other  toxic  gases 
such  as  nitri :  oxide  and  nitrogen 
dioxide:  wfa(  th»  the  FHWA  should 
regulate  tlie  levels  of  these  harmful 
gases:  and  t  so.  wdiat  concentration 
levels  shoulf  I  be  set  as  the  maximum. 

Twdve  re  iponses  were  filed  in 
response  to  his  ANFRM.  The  consensus 
supported  tl  e  proposal  to  adq>t 
maximum  d  iver  e;q>o8ure  levels  for 
these  toxic  j  ate*. 

The  FHW  V's  initial  investigation 
about  the  pr  iblem  of  gas  intmaion  into 
frttck  cabs  b  sgan  fai  J^prQ  1973.  when  a 
number  of  d  ivers  and  union  (ffidals 
alleged  that  rode  driven  were  operating 
unsafe  equii  ment  because  of  the 
hannfal  and  hazardous  fumet  in  their 
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truck  cabs,  in  violation  of  th«  FMCSR. 
Testing  which  was  conducted  then,  at 
one  motor  carrier,  failed  to  disckne 
signiflcant  concentrations  of  these  gases 
within  their  cabs. 

Complaints  contimied  to  be  received 
from  drivers  from  various  sections  of  the 
country.  Accordingly,  the  FHWA  had 
experimental  resesren  conducted  to 
meaaoie  the  in*cab  concentration  of 
these  toxic  gases  over  a  variety  of 
conditions. 

TeatlValacQl 

A  worst-case  selection  <rf  68  vehicles 
wras  made  from  8  participating  trucking 
fleets,  bi  most  cases  both  idling  and 
road  tests  were  perf onned  on  the  same 
vehicle.  IdKng  testa  were  conducted  in 
basic  conformance  with  Society  of 
Automotive  Engineers'  Test  Procedure) 
988;  based  upon  these  results,  individual 
vefakles  were  selected  tat  road  testing. 
WUle  a  technician  operated  measuring 
equipment,  drivers  assisted  by  changing 
window,  vent,  and  otter  conditions; 
Amib.  aUoflrii^  several  variables  tosbe 
stutfied. 

Final  tasting  was  conducted  to 
determine  gas  leakage  routes  into  truck 
ori».  A  tracer  gas,  sulfur  hexafluoride, 
was  released  and  then  measured  along 
the  exhaust  systems  of  idling  and 

•  *  »    ■  ' 

Taat  Baantta 

loe  anaximun  oonoientrations  which 
were  reooided  during  idling  and  road 
testing  were:  nitric  oxide,  2  parts  per 
aritthm  (ppm);  nitrogen  <fioxide,  3  ppm: 
and  caibon  monoxide,  30  ppm.  These 
meaaarements  oonslstod  of  a 
coatbination  of  vehicle  and  outside  air 
(aariiient)  ooncentratiMis.  Hie  proposed 
Natioad  fawtitote  of  Occ^Mtional 
Safety  aad  Health  (NIOSH)  nitrogen 
dioxide  oalling  vatae  of  one  ppm  %vas 
conunooly  exceeded  when  the  levela  in 
the  amhisel  were  addf d  to  those  fooad 
in  Iheoab.  NIOSHis  an  advisoiv 
govenaiMBt  agency.  Worst-case 
nilroy  dieadda  levels  were  foond  to  be 
statiatically  oonelatad  widi  exhaost 
leaks  and  dosed  caba;  testing  aboared 
that  cab  Soar  opaaingB.were  the 
princjiwl  patfaways  fat  entrance  of 


fartatpratadon  of  Test  Rasolts 

The  driver  ia  afieded  by  toxic  gas 
axposue  in  two  weya,  the  first  b  by 
potentially  cbroidc  or  aoote  health 
efbda,  die  aeonad  is  by  performance 
degpadatioQ.  neaacffacta  weie 
considared  for  el  geaea.  end  it  was 
delerarfBadihat  Hm  ooDseqaenoaa  of 


expoauie  to  aitrqgen  dJoxida  was 
greatest  foUoiwad  by  carbon  monoxide. 
Nitric  oidde  endar  certain  atnMjapberic 
conditioQS  is  chan§ad  lato  nitragen 

dioxide.       ''^'''\     '  '''    "'     * 

Nitragan  dloidde.  a  product  of  diasel 
exhaaat,  is  daaaified  as  a  deep  luAg 
irritant,  wbidi  ia  known  to  increase 
bfeathiag  difficulties.  In  addition, 
laboratory  animal  studies  have  shown 
this  gas  to  cause  pathological  dianges  in 
the  hmga.  whack  aaay  lead  to 
emphysema. 

IW  caifaoe  Bonoxida  leveb 
measefed  daring  the  taal  pro^tmi  were 
considered  leas  hazodoos  to'drivers 
than  the  nitrogen  (fioxide  levels,  but 
were  high  enou^  to  be  of  concern.  This 
is  especially  true  when  veUde  self- 
contamination  levels  are  combined  with 
any  of  the  fcrflowing  conditioi>K  wiian 
the  driver  anwlces.  swfaan  aeifaient  caibon 
monoxide  levels  are  elevatod.  or  when  a 
vehide  is  operated  by  a  driver  suffering 
from  heart  or  lung  disease. 

Although  the  implications  for  long- 
tenn  exposere  to  Oieae  gaaes  are  not 
fully  known,  these  ctmditkms  create 
concentrations  in  the  blood  su£Bdently 
high  to  cause  short-tenn  heahh  and 
performance  problems.  Hierefore,  the 
FHWA  proposes  to  adopt  Tequirements 
far  these  gasos  identical  to  those  of  the 
I  Coaferaoca  of  Covenunental 


Industrial  Hygiawsts  (AOGIH).'  a 
voluntary  consensus  oisanization.  The 
Department  of  Labof's  Occupational 
Safety  and  Hecdth  Administration 
(OSi1A)imes  theae  same  vahies  with  the 
exception  of  tte  Threshold  Limit 
Value— Short-term  Exposure  Limits 
(TLV-STELS).*  Support  for ~tte  adoption 
of  voluntary  consensus  standanb  was 
provided  by  the  Office  of  Management 
and  Bodgefs  mtaorandum  of  December 
22, 1977.  tothe  Heacb  of  Executive 
Departments  and  EstaUishments, 
pubtiahod  on  January  3, 1978,  whidi 
encourages  Ihe  use  of  vohmtary 
consensus  standards."  *  *  '  whenever 
possible  and  appropriate,  as  a  means  of 
redudog  and  eUminating  redundant 
Federal  elrarts  to  develop  and  maintain 
l»4io«sa  GesemMot  elaadards"  (43  FR 
48). 

If  justifiad  by  fotara  evfclanoe, 
research,  ead/er  walfsia.  Iheaa  levels 


U^l  Val«M  far  Ckamicd 
Mr  Adopted  I9  ACGIH 


AOaKrA8aK«V.GhidMSM.OUo«asl.  Moe 

'  OccupatiaMi  SaCrir  aad  HMkh  SlMd«|di. 
8ub|Mrt  Z— Toadc  «id  Haaaidow  Snbrtiicw.  Code 

tf  lain  Ma^iiMUPM 


sically 


Id  adopt 


nay  aeed  to  be  eawisad.  It  is  ii  It  that 
commerdal  vddola  drivers  ahfeld  be 
offered,  without  foriher  < 
ttesemepratoettaessU 

safeguarded  other  industrial  1 
years. 

The  proposed  revisions  wc 
the  Threshold  LfaidtVa:,      _ 
(TLV-C).  for  nltrogen-«o]dde,  I 
the  driver  expeeureconoentiel 
which  must  not  be  exceeded  eyeil 
iBStartaeanerfy.  Par  < 
and  eitric  oxide.  Si 
will  be  established.  The  first  <  le. 
Threshold  Limit  Value — Short  Term 
Exposure  Level,  (HV-SICL),  i  itaMiahes 
Ine  maAinnm  ooRoeetrattoB  tfl  which  a 
driver  ci^  be  exposed  for  a  pe  4od  iqi  to 
15  minutes,  conMimuuBly.  The  lecond. 
the  Threshold  Limit  Value— Tl  ne 
WeightedAveiga;  (ILV-TWA  . 
establishes  a  time-wei^t  avei  ige  " 
conoeolralioa  level  for  driver  >  Kpoaure 
during  a  normal  8-hour  woik  <  yr  or  40- 
hour  work  wa^ 

Although  the  ILV-TWA  vat  les  are 

woiiday  ar«Mioerwofk  wee  L.  they  are 
nevertiieleas  regarded  ea  ann  ipriate  for 
truck  and  bos  drivers.  A 1977!  HWA 
nationwide  survey  establishec  ttemean 
driving  ttme  far  theae  drivers  1  s  30.1 
hours  and  32.2  hours,  respecti)  ely. 

The  adoption  by  Uw  FHWA  of  ACGIH 
standards  should  not  liapose  11  tidue 
hardships  on  die  motor  carrier  industry. 
Testing  which  ana  conducted  or  the 
FHWA  indicated  that  well  ma  ntained 
vehicles  do  not  esoeed  ttese  li  vela. 
Thus,  diis  proposed  Regulatioi  is 
expected  to  heve  mhiiieel  teqi  ct,  and 
dierefore,  doaa  Bot  tvaneat  a  foil 
evaluation  in  accordance  with  Ihe 
criteria  eatabhahad  by  the  Dep  ntment 
of  Tkeaapartetioe.  andarBnaa  live 
Order  laOM.  CooaaqiieaQy.  no 
statpmmt  <a  befog  placed  ia  tt  s  public 
docket. 

The  new  reqeheBBBBft  being  reposed 
will ewxMipeaa Ihe praeantiel  (.and 
will  proliibil  anyone  froaa  drtv  qg, 
diapatchiBg.eriaiiflniieseu  gaieina 
vdude  to  which  ceaoanlratioa  I  of  these 
gases  exceed  tte  astafallahed  a  does. 

Acoordiqgly.  tt  is  proposed  liat  Part 
393  Subpart  J.  pobliahed  at  43  n  86311 
Feb.  1&.  itn.  be  ledea^natad  ^  Part 
389  Subpert  L  ewl  it  ia  prapoael  thet 
S392i»ofthef>MCSB(8«bper  Gof 
Chapter  m.  Title  40,  Cede  of  Ffljiaml 
RagulataoBBl  lie  leviead  and 
redesi^Btod  as  f 

new  Sdipart  Z.  antided.  rude  iad 
Hazardouai 


31994 
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PART  SM-CMPLOYEE  SAFETY  AND 
HEALTH  STANDARDS 

Subpart  A— 0«n«ral  (PropoMd  in  MC- 
•4;43FRt6e6) 

Subpart  B—R«cording  and  R«porting 
Emptoyaa  Injurtaa  and  INnaaa 
(Propoaad  In  MC-64;  43  FR  S566) 

Subpart  C  through  J  [Raaarvad] 

Subpart  K— Madlcal  and  Emarganqr 
MadteH  Car*  (Propoaad  in  MC-64: 43 
FR8566) 

Subpart  L— Stap.  Handhold,  and  Deck 
Raquirawntt  on  Commarcial  Motor 
Vahidaa  (Propoaad  in  MC-5»-1;  43  FR 
6638.  formarly  pubflshad  aa  Subpart  J 
to  Part  393) 

Subpart  M  through  Y  [Raaarvad] 
Subpart  Z— Toxic  and  Hazardoua 


1999.1001    ToJdci 

No  motor  carrier  shaU  permit  or 
require  a  driver  to  drive  any  mot(V 
vehicle  or  permit  any  passengers 
thereon,  when  the  following  exist:    . 

(a)  Where  an  occupant  has  been 
affected  by  carbon  monoxide,  nitric 
oxide,  or  nitrogen  dioxide; 

(b)  Where  gases  have  been  detected 
in  the  interior  of  the  vehicle  above  the 
following  levels: 


NibOQCn  OlOMldt— 


TWA' 
.Wppm 

.25ppni 


STEL* 


400 
PP 

36  p( 
S40 


'VwmtteU  Um>  Vffcw-Tlnw  Wigh^d  Awwy  CTLV- 
TWA)  Sw  ttnwHMsMilcd  flWBQs  oonocnintfon  lor  s  nom 
»4wur  aiwk  4iy  ar404inr  tM»k  vMh,  ID  vNcti  nMriy  tf 

~     «qr.«*haut 


wofliMrafiMy  te 


oifcL^'Vw  nwnnHl  oonowiMnfi  to  vnch  wortws  G9n  b9 
•ooMd  for  •  pofiod  19  to  IS  fNlnum  oonHnuouily  wNhoul 
■uW«rtn9troml)irTMtioiv2>j»^^ 
ctuny,  or  3)  nowoiii  ol  tuWoiont  dijwy  to  iwcwi—  lochttnt 
prononoM,  iMpsir  mH-ivocim,  or  iiMlwWIy  voduos  work 
oMcion^,  provldod  viol  no  mors  tfun  four  OMOM^olono  por  d^f 
wporminodL  wiViflllOMlOOfnlnuloobolMWiiOi^O'urtt 
ptriodi.  and  provMd  Ml  flw  drty  TLV-TWA  *o  k  nol 

t  oonosnirallon,  or  flbaolutooiln^  nollo  to 
4  al  any  tfeiw  durtig  ft*  iS^ninuM  •wunian  p«f«od. 
•TIWMlwid  LMI  VMuaCMng  (n.V-Cl-4 
wiBmMa  nOTDs  fHDMOMi  WMn  nnrani 

MMela  tMSng  ior  OHM  MwM  IM  condueM  In  I 
•coordanM  trim  XmanMonagddi  Cono«*«lon  Tmi 
neeaduw-SocMy  et  AmomotM  En0nMi»<SAE)  J  800," 
Raport  o(  •«  AutomotM  EmiMiani  and  Mr  PoMion 
ComnMaa  (ApproMd  January  1900). 

(c)  When  a  mechanical  condition  of 
the  vehicle  is  discovered  whidb  would 
be  likely  to  produce  a  hazard  to  the 
occupants  by  reason  of  expostire  to 
carbon  monoxide,  nitric  oxide,  or 
nitrogen  dioxide. 

Those  desiring  to  comment  on  this 
Notice  are  asked  to  submit  in  writing 
(original  and  two  copies)  of  their  views, 
data,  {md  arguments.  All 
ooQununications  received  will  be 


considered  lefore  any  proposal  for  final 


rulemaking  s  initiated. 

Comment  i  are  welcome  and  will  be 
available,  b  ith  before  and  after  the 
closing  date ,  for  examination  by 
interested  p  arsons  in  the  Docket  Room 
of  the  Bures  u  of  Motor  Carrier  Safety, 
Room  3402,1m0  Seventh  Street,  SW.. 
Washingtoii  D.C  20590.  If  it  is 
determinedjto  be  in  the  public  interest  to 
proceed  funher,  after  summarizing  the 
comments  i«ceived  in  response  to  tfie 
NPRM.  a  Pinal  Rule  will  be  issued. 

Note^— ThS  FHWA  has  detennined  tliat 
this  document  does  not  contain  a  significant 
proposal  accerding  to  the  criteria  establislied 
by  die  Depaiiment  of  Transportation  under . 
Executive  Ch^er  12044. 

Autiiacity:Jl9  U.S.C  304, 49  U.S.C  1655. 49 
CFR 148  an(l49  CFR  301.60. 

bsoed  on:  )une  6, 1979. 
Robert  A..Ka^e. 
Director,  Bui  9au  of  Motor  Carrier  Safety. 


pit  Ooc  79-1880  I 

■ajJNB  oooc 


nUd»-lS-79:»4»un| 
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INTERSTA'  -E  COMMERCE 
COMMISSli  >N 

[49 CFR  Part  1056] 

[Ex  Parte  »§< .  IIC-19  (8ub-  23)1 

Practicaa  <  f  Motor  Common  Carrlara 
ol  Houaahi  lid  Qooda;  invaaMgatlon 
Into  Eatlmi  ting  Practicaa 

aoency: 

Commisi 

ACTION. 


Interstate  Commerce 

No^ce  of  Proposed  Rulemaking. 


I '  lie  Commission  proposes  to 
amend  its  i  igulatlons  governing  the 

motor  common  carriers  of 
household  ioods  as  they  concern 
estimating.  149  CFR  1G56.&  The  proposed 
regulation*  would  allow  a  carrier  at  its 
option  to  gi  i^e  a  binding  estimate  for  the 
movement  i  >f  a  shipper's  household 
goods.  No  ( ther  written  estimates  would 
be  allowed  The  Comndssion  also 
proposes  tc  amend  49  CFR  1056.7,  .9.  .10, 
and  .21  tox  Qnform  those  regulations  to 
the  modifie  1  estimating  requirements. 
DATES:  Con  iments  are  due  on  or  before 
July  18, 197 ). 

ADDRESaci  I  Send  comments  to 
Secretary.  1  aterstate  Commerce 
Commissio  i.  Washington,  DC  20423. 

KM  FURTNI  n  INFOmiATION  CONTACT: 

Bruce  Boya  iko  or  David  Gaynor,  Office 
of  Proceed!  igs.  Interstate  Commerce 
Commissio  i,  Washington.  DC  20423, 
(202)275-7!  01  and27&-7904. 

8UPPLEMEN  rARY  INFOmiATION:  The 
Interstate  C  ommerce  Commission,  in  an 
interim  rep  >rt  served  April  26, 1978. 


UMI 


proposed  to  fa  ad  a  motor  common 
cairiCT  of  faou  idiold  goods  to  any 
estimate'givei  i  far  the  movement  of  a 


shipper's 
comments 
Commission 
better  ai 
proceeding. 

The 
carrier  the 
estimate  on 
wei^tde 
the  shiiq>er's 
estimator  in 
would  be 
determined 
constructive 
estimate  wi 
andaccoi 
No  other 
be  allowed. 


The  numerous 

revealed  to  the 
i  altamative  rales  could 
»lish  the  pupose  of  the 


proposes  to  allow  a 
to  give  a  binding 
basis  of  constructive 
using  die  volume  of 
as  seen  by  the 
home.  The  shipper 

the  lower  total  charge 
using  tfie  actual  <x  the 
ei^t  of  the  shipment  The 
d  be  prepared  in  writing 
to  appropriate  tariff  rules. 
of  written  estimate  would 
fi  text  of  proposed 
§  1056.8  and  those  df  reUted  regulations 
are  containet .  forth  in  the  appendix  A 
brief  explant  tton  of  eadi  will  be  set 
forth  hae: 

Subsection  1 1066.7(b)  will  be 
amoQded  to  i  Uminate  die  rsqnirament  of 
reporting  in  i  ■  annual  ptfformanoc 
rqiort  the  no  nber  of  over- and 
onderestimai  ss.  Added  to  d^t 
subsection.  Ii  owever.  is  the  requirement 
diat  a  oarriei  report  die  nmiibar  of 
shipments  oi  which  it  misquotes 
appUcable^nites.  The  indusion  of  this 
requiremmt  Is  designed  to  provide  data 
our  staff  oanlexamine  to  determine  if  a 
carrier  is  syakematioally  misquotiiig 
rates  to  obta|n  shipments.  We  wosdd . 
like  parties  to  comment  on  the 
likelihood  of  Uome  carriers  abusing  die 
proposed  system  in  diis  fashion,  and,  if 
a  likelihood  is  perceived,  to  indude 
suggestions  to  remedy  any  abuse,  bi 
addition,  dwjrules  would  require  diet  a 
carrier  repor :  the  percent  of  COD  and 
national  aco  lunt  shipments  carried  on 
which  estimi  tes  are  given,  and  the 
percent  of  shipments  whidi  are 
transported  i  or  the  estimated  price. 

Subsectim  1 1i0664l  as  it  now  reads 
will  be  entin  ly  eliminated.  A  new 
section  detai  iitig  the  mechanics  of  the 
binding  estia  ate  procecfaire  mdll  be 
substituted  1 1  its  place. 

The  first  p  irtnf  die  subsection.  '    ^- 
8 1056.8(a)  wU  declare  diat  the  only       ' 
estimate  tha^can  be  giveo  in  writing 
will  be  a  bin(  Ung  estimate,  and  diat  if  a 
carrier  offen  bindbig  estimates,  it  must 
offer  them  to  all  shippers.  Estimates  will 
be  made  ml;  after  a  visual  inspection  of 
the  goods  to  m  transported. 

The  total  c  laige  to  be  paid  will  be 
that  determii  ed  using  die  actual  or 
constructive  wtiffiiX  of  Ae  goods 
[S  1066.6(b)].  CoDStnicdve  weight  will  be 
detennined  t  y  multjiplying  die  vcrfume  of 
the  items  vie  wed  in  die  home  times  a 
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conversion  lactOT  (in  poomk  per  adric 
foot)  sUted  in  the  canier'*  tarifL  The 
estimated  service  price  given  will 
include  all  charges  to  be  renderad  to  a 
shipper. 

The  tariffs  of  each  carrier  adopting 
this  method  will  have  to  be  amended. 
Subsection  105&8(c)  will  requiie  that 
'    every  carrier  adopthug  &is  method  have 
two  rules:  (1)  ttiat  die  price  to  be  paid  is 
the  lower  price  determined  using  the 
actual  or  constructive  weight.  (2)  that  a 
conversion  foctor  of  a  certain  number  of 
pounds  per  cubic  foot  will  be  used  to 
determine  cmistructive  weight  There 
will  be  no  specified  conversion  factor  in 
the  rules,  because  the  figure  to  be  used 
must  be  determined  by  each  carrier  in 
its  own  tariffs.  The  Cmnmission  will  be 
receptive  to  requests  to  adopt 
alternative  methods  of  price 
computation  that  carriers  may  feel  are 
better  suited  to  their  operations  than  is 
the  proposed  method. 

The  estimates  given  will  be  valid  for 
60  days,  or  less  if  a  carrier's  tariff  so 
specifies.  Subsection  i  106e.8(d) 
requires  this,  as  well  as  delivery  of  a 
copy  of  the  estimate  to  the  shippisr.  The 
estimate  will  be  binding  vdien  a  shipper 
requests  service  or  signs  an  order  for 
service.  Furthermwe.  the  subsection 
states  upon  vdiat  terms  an  estimate  can 
be  changed  and  that  a  written  statement 
of  any  adjustment  must  be  executed. 

The  proposed  rules  place  upon  a 
carrier  certain  duties  with  respect  to  any 
change  in  and  misquotation  of  rates.  A 
carrier  would  be  required  to  confirm 
quoted  rates  and  to  notify  a  shipper  of 
dianges  in  applicable  rates  3  days  prior 
to  the  pickup  date.  In  addition,  ^e  rules 
would  require  a  carrier  to  extend  credit 
to  a  shipper  for  any  charges  i^ch 
exceed  the  estimated  service  price  as  a 
result  of  a  misquotati<m  of  applicable 
rates. 

Shippiers  will  be  allowed  to  makje  their 
own  cost  appraisals  according  to 
§  lOSeJHf).  A  kit  may  be  provided  for 
this  purpose  by  the  carrier,  but  any 
shipper's  own  appraisal  will  not  be 
binding. 

There  will  not  be  a  form  prescribed  by 
us  on  whidi  every  estimate  may  be 
prepared.  Certain  information  will  be  - 
required  by  {  105&8(g)  in  every 
estimate,  and  a  form  of  the  carrier's  own 
design  shall  be  used.  The  right  to 
prohibit  die  use  of  any  fonn  whidi  does 
not  comply  with  the  rules  is  reserved. 
(The  right  to  approve  forms  for  an 
alternative  method  is,  of  course, 
reserved  too.)  The  information  required 
is  essentially  that  stated  on  die  form 
now  in  use.  Certain  conditions  must  be 
added  to  make  the  estimate  an  offer  to 
contract  The  conditions  essentially 


specify  tibe  tems  for  mddng  die 
estimate  binding,  a  carrier's  duties  to 
confirm  quoted  rates,  and  die  conditions 
under  wfaidi  the  price  may  change. 

Subsecticm  i  10(ie.6(h)  will  limit  die 
use  of  the  rules  cm  shipments  when  an 
interiine  is  involved.  Binding  estimates 
will  be  allowed  only  when  aU  faiteriining 
^arrinfs^lve  binding  estimates  and 
agree  to  be  bound  by  the  estimate  of  the 
ori^nating  carrier.  No  such  estimate  can 
be  given  unless  aU  carriers  have  come  to 
an  agreement  about  this«nd  have 
appropriate  tariff  revisiooa  in  effect 

Subsection  i  l(MJ(a)  will  be 
amended  to  require  that  the  estimated 
price,  if  any.  must  be  stated  in  the  order 
for  service.  Also,  since  die  "llOiwrcent 
rule"  will  be  eliminated,  fhe  requirement 
of  a  maximum  amount  to  relinqaish 
possession  will  be  i*»iwina»^yf  The 
shipper  will  be  required  to  irfedge  diat 
he  has  riiown  all  items  to,  tuod  requested 
all  services  from  die  estimator. 

Subsection  1 1056.10  will  be  amended 
to  reflect  the  changes  in  the  rules. 

Finally,  subsection  1066.21(d)  will  be 
amended  to  relieve  any  difficulty  with 
having  more  than  one  set  of  rates  in 
affect  It  is  not  expected  that  mmv  than 
one  rate  will  be  in  effect;  but  if  any 
carrier  shall  try  to  use  a  two-tier  rate 
system,  the  opportunity  will  be  there  to 
seek  Commission  approvaL 

Comments  are  invited  on  diese 
matters,  lli^  should  be  submitted  to 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC.  20423. 
There  should  be  an  original  and  IS 
copies.  All  submissions  will  become 
part  of  the  record  of  this  proceeding,  and 
will  be  open  to  public  inspection  at  die 
Comndssion's  office  in  Washington.  DC. 
during  normal  business  hours. 

This  notice  (rf  proposed  rulemaking  is 
issued  under  the  audiority  of  Subchapter 
n  of  Chapter  106  of  die  Interstate 
Commerce  Act  (49  U.S.C  if  10621-^) 
and  of  5  U.S.C  9{  SS2, 553.  and  559  (ttie 
Administrative  Procedure  Act). 

luued  at  Wasliington.  DC  on  the  31st  day 
of  May,  1979. 

.    By  the  CommiMion.  riiaffimn  014eaL  Vice 
Chainnan  Brown.  Commissionars  Staffoid. 
Gresluun.  Oapp  and  Christian.  ConuniMioiier 
Stafford  diMentiog.  Commissiooer  Oiriatian 
abMnt  and  not  participating  in  die 
disposition  of  this  proceedii^ 

H.  G.  Hooune.  lb. 

Secretary. 

Commiuioner  Stafford,  itissfinting 
After  careful  review  of  the  nmaeroas 
commenU  filed  in  response  to  our  Aprfl  1978 
decision.  I  am  compelled  to  again  rflieont 
htm  the  action  taken  by  die  Bujority. 
AldMNigh  today's  prqwsal  does  deal  widi 
certain  of  the  legal  deCactt  inharant  in  dw 
pravious  rale,  die  practical  prablans 


aasodatad  wf  ih  ttae  bindii^  astimab 
again  overlooked.  I  share  the 


are 


aocnnle  eeensemiiil  uf  lliiiii ; ,_ 

traa^ortatioa  diaiyss.  However.'l  < 
equally  oonoemed  diat  tfaeee  same  ■    „ 
may  nlttmateiy  be  hurt  by  the  k)i«-t  m  eflect 
ofdiisptopoeaL 

Our  own  Buraan  of  Invastigatiaas  nd 
EnfoceaaieiiMias  onMistaody  Offui  id  the 
coooept  of  Undiag  estiBwtes.  Ilris 
wen  Iw  an  incentive  ftir  oottnsioB  L_„ 
■nscntpaloaa  oanieri  and  diippats  1 1 
negotiate  faidiridual  deals  to  providi 
transportatioo  servioe  at  an  exceseh  riy  low 
rate.  Even  assinnuog  no  onlawful  on  idact,  it 
may  be  expected  diat  hi  many  instai  oas  die 
bindiag  lawful"  rate  wiUbetetabll  had  by 
what  amounts  to  a  praoese  of  cootn  :lual 
negotiation  between  a  eanier  and  si  ipper.  la 
efCBct.  there  wiD  no  looger  be  any  n  liHm 
rates  in  die  movement  of  hottsdMld  loods. 

This  form  of  rate  deregulation,  wil  i  Hs 
resulting  diminutiaa  in  lagnlatocy  sa  soaaids 
over  rates.~r«ises  die  serious  poesih  itythat 
tiie  smaller  canian  will  be  driven  o  tof 
business.  The  binding  estimate  role  i  aay  well 
be  an  invitation  for  some  cairien  to 
deliberately  quote  exoessivdy  bw  t  itimatee 
asameansofcompetiivfaraOavai  "Me  : 
volumes  of  business.  Then  wOl  ba  1 1 
incentive  to  quote  Ugharratas  ivliai  «i— »^f 
is  greater,  such  as  during  the  peak  ■  ivi^ 
season  in  die  summertime  and  ooovi  nely,  to 
quote  lower  rates  at  odier  times  of  H  e  yaar. 
Likewise,  major  cairien  oooU.  hi  eSct, 
reduce  rates  to  undercut  oompetitiMi  in 
certain  territories  and  conveisely  rai  le  rates 
hi  areas  piovlding  little  cooqietithin. 

Such  manipulation  of  die  "estimat  d  rate" 
will  thus  enable  certain  carriers  to  d  ive 
smaller  oompetiton  out  of  Imsiness.  U   >     .  - 
pointed  out  by  die  Moven'  and 
Warehousemen's  Assodatioa  die  o|  Matfa^ 
ratio  of  a  laige  number  of  moven  axi  aods 
100.  Many  independent  moven  ara  b  inly 
surviving.  The  predatny  pridi«  diat  will 
arise  from  die  proposed  re^ilatiao  w  II  only 
compound  dieir  financial  problems  a  id  may 
force  them  out  of  business.  The  efisc  ofdiis 
will  be  less  competition,  decnased  q  lahty  of 
service,  and  bibber  levels  of  rates  to^a 
public  as  a  whole.  ] 

In  addition  to  diese  problems,  dw  llin«Win 
estimate  rule  also  raises  serious  enfo  oaaant 
questions,  hi  our  prkirrapart  dw  Cm  imisekm 
stated  that  it  wodd  take  appropriate  wtiaa  if 
any  carrier  wen  to  use  die  rule  delib  rately 
to  discriminsta  between  shippen  or  I  >  pc^ 
one  dass  of  shippen  over  aaodwr.  H  nvevar. 
in  its  moat  recent  statement,  die  Bora  la  of 
Investigatioos  and  Bnfanement  pefail  i  out 
die  practical  difficulties  of  enfaroli^l  roper 
estimating  practioes.  If  unJiMt  discrisi  nation 
or  preferential  trsatment  becomes 
widespread,  carrien  who  diemselves  bmms 
in  such  coodoct  will  not  be  apt  to  COB  • 
forward  widi  complafaits  about  compi  liten 
unfair  or  deceptive  acts,  for  fear  of 
retaliation.  Likewise,  shippen  cannot  w 
expected  to  vohmteer  iafannatiaB  cos  h 
■pedaUy  preferential  rates  received  fa  r 
diemselves  as  a  result  of  queMiaiiabli 
estimating  pradioes  OB  die  part  ( 
Componndiiv  these « 
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the  prapoMd  rale  wontd  riimiiiate  the 
prcaant  raquirameat  tiiat  catrten  file 
quarteriy  reports  on  the  aaabm  at  over  and 
underestimates. 

Finally,  I  note  that  our  previous  decisian 
devoted  extensive  discussion  aa  to  «^y 
national  account  shippers  should  not  come 
under  the  binding  estimate  rule.  The 
Commiaaiaa  stated  that  large  natioaal 
account  shippers  would  be  in  a  good  positian 
to  use  the  binding  estimate  rule  to  exact 
undue  preiisrence  from  carriers  simply  by 
demanding  that  the  carrier  furnish  low 
estimates  in  return  for  the  shipper's 
agreement  to  tender  a  certain  volume  of 
business  to  the  carrier.  Many  of  the  public 
comments  noted  the  legal  problems 
associated  with  this  separate  treatment  of 
national  account  shippers.  Apparently 
persuaded  by  these  arguments,  the  majartty 
now  concludes  in  a  one  paragraph  discussion 
that  "Equality  of  treatment ...  is  more 
appropriate  . . ."  and  decides  to  permit 
carriers  to  offer  binding  estimates  to 
employees  of  national  account  shippers. 
What  about  the  potential  for  unlawful 
rebates  and  undue  preference  which  the 
majority  deemed  so  serious  a  jrear  ago? 
Today's  report  is  virtually  silent  on  this  point 

This  change,  however,  does  not  eliminate 
still  another  potential  discriminatory  effect  It 
is  well  established  that  the  Interstate 
Commerce  Act  precludes  carriers  fron 
collecting  different  transportation  charges  for 
rendering  the  same  service  under 
substantially  the  same  drcnmstances. 
However,  under  this  proposal,  two  neighbors 
moving  to  a  common  destination  with 
approximately  the  same  housriiold  goods 
shipment  may  pay  very  different  charges. 
Even  apart  from  the  l^al  consideratiana,  I 
am  convinced  that  consumers  have  a  right  to 
expect  that,  so  long  as  their  is  rate  regulation, 
every  shipper  should  pay  the  same  charge  for 
the  same  service. 

In  sum,  I  fear  the  Conuniasion  has  settled 
upon  a  short-term  answer  to  the  problem  of 
inaccurate  estimates.  The  binding  estimate 
rule  ignores  the  reality  that  an  estimate  is 
precisely  that  It  is  not  within  the  aUHty  of  a 
carrier  to  come  up  with  an  estimated  charge 
which  is  identical  to  a  durge  based  on  the 
actual  weight.  Nevertheless,  this  proposal 
places  the  full  burden  upon  the  carrier.  The 
mover  must  bear  all  the  riak  inherent  in  the 
estimating  process,  a  process  which  this 
Commission  itself  once  described  as 
'Inexact".  Ex  Parte  No.  MC-19  (Sob-No.  23), 
Practices  of  Motor  Common  Cmrien  of 
Household  Goods.  125  M.CC  307,  316  (1976). 
Not  only  do  we  ignore  this  reality,  but  we 
have  failed  to  address  the  serious 
discrimination  and  enforcement  questions 
which  «vill  accompany  the  implementatiaii  of 
this  rule. 

The  Interstate  Commerce  CoQuniaskm 
proposes  to  amend  certain  regulations  in 
49  CFR  S  1056  in  the  following  manner 

1.  SectioQ  105e.7(b)  would  be 
amended  by  revising  paragraphs  (b)(3) 
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(ii)  and  (iii)  fad  by  adding  parapapb 
(b)(3Mxi). 

S  1056.7    Inl  Kinalion  for  sMppers. 

(ii)  Percei  tage  of  estimates  provided 
to  each  type  of  account 

(iii)  Perce  itage  of  shifMnents  in  each 
type  of  acco  unt  which  were  transported 

for  the  estin  ated  price. 

*        *        «        *        * 

(xi)  Numt  er  of  estimated  slnpments 
on  which  ra  es  were  misquoted. 

2.  Section  105&8  would  be  deleted  and 
the  foUowin  ;  sectidn  would  be 
substituted  n  its  plade: 

910S6J    Fu  nisMng  eslimMM. 

(a)  Egtiaii  ttes.  No  motor  carrier  of 
household  { oods,  as  defined  in  40  CFfL 
1056.1(a),  si  all  give  to  a  prospective 
shipper  of  hbusehold  goods  an  estimate 
of  a  servicejprice  except  in  the  manner 
specified  in  this  section.  A  motor 
common  carrier  which  provides 
estimates  is  the  manner  specified  in  this 
section  miu  t  offer  an  estimate  to  each 
shipper  of  fa  ousehold  goods  who 
requests  an  estimate.  Each  estimate  of  a 
service  pric ;  shall  be  made  only  in 
writing  and  only  after  a  visual 
inspection  I  y  the  carrier  or  its  agent  of 
the  goods  U  be  transported.  Each 
estimate  of  i  service  price  prepared  in 
the  manner  specified  in  this  section 
shall  consit  tute  an  offer  for  service  at  a 
price  no  hi£  ler  than  that  stated  in  the 
estimate,  subject  to  the  provisions  of 
partigraph  (p)  of  this  section. 

(b)  Computation  of  service  price.  The 
service  pricfe  charged  for  a  shipment  on 
which  an  ei  timate  is  furnished  shaD  be 
the  lower  ai  noimt  determined  by  using 
the  actual  v  eight  of  the  shipment  or  the 
con8tructiv(  i  weight  of  the  shipments.. 
The  constru  ctive  weight  of  a  shipment 
shall  be  the!  estimated  volume  of  a 
shipment  m  iltipled  by  a  conversion 
factor  state  1  in  a  carrier's  tariff  in  terms 
of  potmds  p  er  cubic  foot  The  estimated 
service  pric ;  of  a  shipment  shall  include 
all  service  1  imished  by  a  carrier, 
including  at  cessorial  and  terminal 
service. 

(c)  Tariffi .  Each  motor  common 
carrier  of  h(  lusehold  goods  which 
ftmrishes  et  timates  shall  publish  in  its 
tariff  rules  i  idiich  state  the  basis  upon 
which  an  ei  timate  of  a  service  price  wiU 
be  compute  1.  If  an  estimate  is  computed 
on  the  basil  of  constructive  weight, 
appropriate' tariff  rules  shall  state  that 
(1)  the  actual  prUx  for  a  shipment  shall 
be  the  lowe#  amouiit  detenninad  by 
using  the  ac  tual  weig|it  of  ■  shipment  or 
the  construi  tive  weight  of  the  ahipww^t. 
and  (2)  that  constructive  weight  wiU  be 
detenbinedlby  multi{>lying  the  estimated 
volume  of  tl  le  shiiHDaDt  by  a  convenkm 


UMI 


service  price 


'■5.  .:J-^.-- 


factor  of  a  cei  tain  number  of  pounds  per 
cubic  loot  ^k  estiiDate  shaU  h%,  v,  ..^ 
furnished  by  1 1  carrier  unless 
appropriate  U  rifl  rules  sse  pubfished, 
filed,  posted,  ind  in  effect 
(d)  Cooditii  ng.  Each  estimate  of  a 


Ai^  be  dalivered  fat 


writing  to  a  p  nspective  shinier  and  a 
copy  shaD  be  retained  by  ifae  carrier 
fomisliing  the  estimate.  Aa  estiaaete 
shall  be  valid  fioc  not  OMte  than  00  days 
boa  (but  not  Doantlng)  the  date  a 
written  eHOm  ite  is  delivered  to  a 
prospective  s  lipper.  A  carrier  nay  by 
tariff  rale  lira  t  the  period  during  which 
an  estimate  h  vaUd  to  a  ^edfied  tioM 
of  less  than  6 1  days.  An  estfanate  shall 
be  binding  up  on  a  carrier  if  a  ^tipfper 
reqtiests  the  t  arrier  to  perform  the 
service  or  sig  is  a  writt«i  order  for 
service  withii  t  die  spetified  period.  U  a 
shipper  requf  sts  the  carrier  to  peiforw 
the  service  oi  signs  a  written  order  for 
service  withL  i  the  specified  period,  tfate 
estimate  will  continue  in  effect  until  the 
transpqrtatio  i  service  is  performed.  An 
estimate  of  m  irvice  price  shall  be  subject 
to  diange  onl  y  when  items  are  added  to 
or  removed  fi  om-tiie  shipment 
additional  se  "vices  are  requested  or 
iwevioualy  requested  services  are 
cancelled,  a  ]  lendiitg  rate  change 
becomes  effe  ::tfve.  or  when  a  charge  or 
charges  diffe  ent  fit>m  tiiose  originally 
quoted  apply  to  Ae  shipment  If  an 
estimate  of  m  irvice  price  is  changed,  a 
written  statei  nent  reflecting  the  adjusted 
amoimt  shall  be  delivered  to  the  shipper 
prior  to  the  cbmmencement  of  any 
additional  se  "vice  and  a  copy  retained 
by  the  carriei . 

(e)  Reconfi  rmiatioa  ofratea: 
misquotation  l  Eadi  carrier  which 
furnishes  an  <  sstimate  shall  confirm  rates 
quoted  in  the  estimates  and  notify  the 
^pper  of  an  ( changes  in  applicable 
rates  3  days  prior  to  the  date  the 
shipment  is  i  >  be  picked  up.  If  tariff 
charges  subs  squently  are  found  to  differ 
from  those  qi  loted  in  the  estimate  as  a 
result  of  a  mi  iquotetion  ol  applicable 
charges,  a  ca  rier  shaD  extend  credit  to 
the  sh^iper  f(  ir  any  amount  in  excess  of 
the  originally  quoted  charges  which  is 
attributable  t  >  misqoofatioii  of  thoac 
charges,  for  a  period  of  90  daya.     - 

(f)  Sh^ipor  vast  of^uaaaL  A  canier 
may  provide  I  shqjper  wMi  a  Idt  wUcfa 
contains  info  nation  which  will  nnahlfi 
the  shipper  k  make  his  own  nwnMmiiiig 
appraj^  o£l  w  coat  (rfaiMive.  An 
appraisal  aft  ds  type  will  not  ooBstltute 


an*'eetfanate' 


esftat 


these  nriea.  1  Mae  materida  ahd  plunly 
hMhcate  &et^  lUmier's  owa  cost 
appraisals  a*  >  not  eethDates  and  ase  nor 
binding  on  di  t  cairier. 
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(g)  Contents  of  estimate.  An  estimate 
shall  be  prepared  in  dear  and  Iq^ble 
manner.  The  Commission  retains 
authority  to  proscribe  use  of  any  form 
which,  upon  examination,  is  fbwid  not 
to  comply  with  the  provisions  of  this 
subsection. 

The  following  infimnation  shall  be 
contained  in  eadi  written  estimate 
based  on  constructive  weight 

(1)  The  period  for  which  the  estimate 
is  valid; 

(2)  Name,  address,  telephone  number, 
and  LCC  number  of  die  carrier,  and 
whether  the  carrier  or  die  agent  is  the 
principal  party  of  liaUlity  for  die  move: 

(3)  N«me,  address,  and  telqrfume 
number  of  shipper; 

(4)  Origin  and  destination  of  shipment: 
'   (5)  Destination  ooniact: 

(6)  Packing,  loading,  and  delivery 
dates: 

(7)  Admowledgement  of  diippo's 
receipt  of  BOp  103,  public  advisory 
number  4.  and  carriv's  performanoe 
report; 

(8)  Name  and  number  of  applicable 
tariffs; 

(9)  Conversion  factor  (pounds  per 
cubic  foot)  to  be  used; 

(10)  Constructive  wei^t.  line^iaul 
rate,  number  of  miles,  and  total  service 
price; 

(11)  Valuation  chaises  on 
transportation  and  storage; 

(12)  Additional  charges  fbn  (i)  pickup 
and  delivery  for  storage  in  transit;  (ii) 
stcmige  in  transit;  (iii)  warehouse 
handling;  (iv)  extra  pickup  and  delivery; 

(v).serviciBg  appliances;  (vi)  heavy 
articles;  (vii)  containers;  (vUi)  packing 
and  unpadthig;  (ix)  labor,  (x)  charges  for 
stairs.  elevatcHs,  knig  distances,  et 
cetera:  (xi)  overtimr.  (xU)  other  diiuges. 

(13)  Signature  of  estimaton 

(14)  Canier'slable  of  aMasurement; 
and 

(15)  The  following  conditions:  (i)  die 
estimate  is  binding  upon  the  carrier  once 
the  shipper  requests  die  service  or  signs 
an  order  for  service;  (ii)  the  shipper  shall 
pay  the  lower  amoont  detaimined  by 
using  die  actual  or  tiie  constructive 
wei^t  of  a  shipment;  (iii)  the  applicable 
tariff  rates  and  chai^ges;  (iv)  die 
shipper's  right  to  30<lays  credit  for  any 
chaiges  in  excess  of  diose  estimated,  if 
applicable  charges  are  misquoted;  (v) 
the  estimated  service  price  may  be 
adjusted  only  when  items  are  added  to 
or  removed  from  tte  shipment, 
additional  services  are  requested  or 
previously  requested  services  are 
cancelled,  a  pending  rate  change 
becomes  effective,  or  t^ien  a  rate 
different  from  that  originally  quoted 
applies  to  die  sh^ment:  (vi)  the 


following  statonent  in  bold  face  type, 
located  direcdy  above  the  estimator's 
signature: 

"TUs  estimate  ol  sanrk»  prioe  b  based 
upon  die  aitfdas  dbown  to  and  die 
services  requested  of  the  oattniMor.  Tht 
service  iMice  win  be  sul^eot  to 
adjustment  if  |1)  eUppar  adds  Items  to  or 
removes  Itams  froip  the  ■ii*p«nttf:  (2) 
shipper  taquasta  addUtoaal  as 
canpeis  previouriy  raqiieeted  i 
(3)  a  pawflni  rate  cliai 

effective;  or  M  diarge . 

thoeo  ot|gbu4)r  qpntad  appfar  to  the 
shinment/*     '■  <         T^^ 

(h)  Intertine  Shipfnents.  No  estimate 
may  be  given  on  a  diipment  that  will  be 
interlined  unless  all  interiining  carriers 
have  on  file  appropriate  tariff  provisions 
for  the  giving  of  estimates  qndin  ttis 
section  including  aiqiropriate  provisions 
concerning  riiipments  to  be  interlined, 
and  an  interiiidng  carriers  agree  to  be 
bound  by  the  estimate  of  die  originating 
carrier. 

3.  Section  1066.9  would  be  amended 
by  revising  paragraphs  (a)  (9).  (10),  and 
(11). 

^SIOSM  Order  tar  sarvtaai; 
(a)  •  •  V  " 

{V\  Amount  olt  estimated  service  price, 
if  any,  and  inediod  of  payment  d  total 
tariff  charges; 

(10)  Maximum  amount.  If  any, 
required,  to  be  paid  in  cash  or  by - 
certified  dieck.  money  order,  or 
approved  diarge  card  to  relinquish 
possession  of  a  &o.d  shipment 

(11)  If  an  estimate  of  service  price  is 
furnished,  a  stafiBment  located  direcdy 
above  die  space  iat  sh^qi^'s  signature 
which  reads:  "All  articles  I  intend  to 
ship  have  been  shown  to  the  estiiqator. 
and  all  services  I  will  require  have  be«i 
requested.  I  understand  that  if  the 
carrier,  at  my  request  tranqwrto 
additional  artides  or  performs 
additional  services,  the  carrier  shall 
assess  additional  charges  pursuant  to  its 
tariff  on  file  with  die  Commission." 

Section  1066.10  would  be  amended  by 
revising  para^afrfis  (b)C7)  and  (8). 

fl066.lO  ftadapiorMiof 


(b)'**  '   '  -^ 

(7)  Amount  of  estimated  service  price, 
if  amr,  and  method  of  payment  of  total 
tari£fdiai]Bes. 

(8)  Maximum  amoont  if  any.  required 
to  be  paid  in  cash  or  by  oerti&d  check, 
money  order,  or  cfaai^e  card  (under  an 
approved  plan)  to  relinquish  possession 
(rf  a  &o.d.  shipment 


Section  1066.21  would  be  amended  by 
revising  paragraph  (d). 

ilOM.21    UMtanmateetor 


(d)  The  regulations  in  (a),  (b).  And  (c). 
above  shall  not  api^y  to  fates  ajBlicable 
to  the  transportation  of  shtpmen  s  of 
machinery  which,  because  of  ito  unusual 
nature  or  vale,  requires  the  qiec  sliied  -j 
handling  and  equipment  usually  -r 

employed  in  the  moving  industrj ,  nor    » 
diall  die  above  subsections  apMr  to 
rates  establiriied  in  accordance  vith 
sections  1056.8  and  1066is(g)  ofpds 
chapter. 
I— "^  —  •""  "  i"  't  -r  I  n  Ml 
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Notices 


TMb  SKtion  of  Jtie  FEDERAL  REGISTER 
contains  document  oOmt  than  rules  or 
pfoposad  nilas  that  are  applicable  to  the 

puMc  Nodoaa  a»  hearinfla  and       

invsaHgaMons^  conwwlttae  meetings,  agsncy 
decisions  and  lulnga,  dalagaMona  of 
authofily,  Mng  of  pelitions  and 
appictions  and  agency  statements  of 
organialion  and  function*  are  examples 
of  documents  appearing  in  this  sectioa 

AOMINISTfUTIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Commltt«tt  on  Licenses  and 
Authorizations;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Licenses  had 
Authorizations  of  the  Administative 
Conference  of  the  United  States,  to  be 
held  at  11:00  ajn..  Friday,  July  20. 1979  at 
the  office  of  O'Melveny  &  Myers,  1800  M 
Street.  NW.  Suite  500  South. 
Washington,  D.C. 

The  Committee  will  meet  to  discuss 
Professor  Richard  Merrill's  study  of 
regulation  of  carcinogens. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  - 
available.  Person  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two-days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  i»esent  oral  statements  at  the 
meeting:  any  member  of  the  pubtic  may 
file  a  written  statement  iwith  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  oooeerning 
this  meeting  contact  David  M.  Pritzkar 
(202-254-7005).  Minutes  of  the  maetiag 
will  be  available  on  request. 
Ridiaid  K.  Baig. 
Executive  Seretary. 

(FR  Doc  79-USlO  Plied  S-IB-TV:  8:45  ami 

aajjNQ  cooc  stis-evM 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PioyiMwnstic  Agresnient  ReganRftg 


Programs  of  the  Tulsa  District  of  the 
Corps  of  Engineers 

AOiNCv:  Advisory  Council  on  tiistoric 
Preservation. 


action:  No< 


loBce. 
•The/ 


Advisory  Comdl  on 
Historic  Prdservatioa  propose*  to 
execute  a  P  tigramBiatic  Memorandum 
of  Agreeme  it  poisuant  to  S  801X8  ot  the 
regulations  toe  the  "Protection  of 
Historic  ana  Cultural  Resources"  (36 
CFR  800)  wtth  the  Corps  of  Engineers, 
Tulsa  District  and  the  State  Hbtoric 
Preservaticm  Officers  of  Texas. 
Aricansas.  aansii*.  and  CMdahoma 
concerning  he  operation  and 
maintenanc  e  programs  for  water 
resource  pr  ijects  in  the  Tulsa  District 
The  agreen  ent  provide*  a  system  that 
wiU  insure  hat  the  Corps  of  Enginenrs 
gives  adeqi  ate  cfmnderatiaD  to  histwic 
andcuhura  properties  in  the  operation 
and  maintei  lance  of  wat^  resource 
projects  in  i  irder  to  meet  the 
requiremenu  of  Section  106  oi  the 
National  Historic  Pres«vation  Act  (16 
U.S.C.  470n 

COMMENTS  MJE  July  18, 1979. 

AOORESS:  C  omments  should  be 
addressed JD  the  Executive  Director, 
Advisory  C  luncil  on  Historic 
Preservatia  i,  1522  K  Street  N.W..  Suite 
510,  Washii  igton.  D.C  2O0OS. 


INFOIIMATION  CONTACT. 
Chief,  Western  Office  of 
Compliance,  Advisory 
ist<xic  Preservation.  PXi. 
vet,  Colorado  80225,  (303) 


FOR 

Louis  W 
Review 
Council  on 
Box  25086, 
234-«946. 

rAmr  wwmation.  This 

notice  of  di^  jMopoeed  agreement  iu^Hue 
comment*  worn  intereatad  parties. 
Copies  of  tl  e  proposed  agreement  are 
availaUe  fi  im  either  Hba  Western  OIBe* 
of  Review  i  nd  C(mq>liance  of  the 
Council,  Dc  aver.  Colorado,  or  die  Offtee 
of  Intergow  rnaientel  Programs  and 
Planning  of  the  Cotmdl,  Washington, 
D.C.  L 

Under  Se  stioo  106  of  die  National 
Historic  Pn  servation  Act  (16  U.S.C. 
470),  the  C<Bincil  reviews  and  oomnients. 
on  Federal  undertaking*  that  afCect 
properties  listed  or  eligible  for  listing  on 
the  Nations  Register  of  Historic  Place*.  , 
Section  106  requires  that  the  head  of  any 
Federal  age  icy  having  indirect  at  direct 
jurisdiction  over  a  proposed  Federal 
federally  ai  sisted  or  licensed 
undertaking  affecting  National  Regist^ 
or  eligible  i  roperties  shall  afiwd  the 
Council  a  n  lasonable  opportunity  for 


UMI 


Vol  eille.  t 
Monday,  lone 
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comment  Tb  r  Cooiiicif *  regulatioa*  arc 
published  at  ttCVR  Part  aooi 

Tin  Taba !  Matrict  el  As  Cerps  ef 
Engineers  opi  eates  and  aalBlains  M 
nnutl-paKpoai  I  lakes  (lodCt  dan,  and 
reservoir  sys  ems)  and  the  McQenneB- 
Kenr  Navigat  i»  8y*«BB  tas  Taxaa. 
Aritansas,  Ki  aeas,  and  ddakoasa.  fat 
the  oonne  ef  dds  week,  additkms  to  er 
inprovemenl  i  of  leoeaiiou  aree*  are 
made  aiid  nu  asnres  to  ayt^ate  die 
impacts  of  pi  blic  use  aiul  natural - 
erosion  are  t)  ikes  in  so  doipg,  the  Corps 
encounters  h  atfonal  Register  and 
eligible  propi  rtie*.  Under  the  terms  of 
the  proposed  agreement,  die  Corps  wiU' 
develop  Cult  nal  Reeoeroe  Management 
Plans  for  we  er  lesowte  proiects  for  the 
states  within  the  Tulsa  District  Such 
idanswoold  xntain  recommendations 
for  nomiDati<  o  of  site*,  districts,  and 
multiple  leao  uroe  area*  to  the  National 
Register,  dat^  recovery,  pceservatioo, 
.  and  rdatad  traatment  of 
,  Plan*  developed  porsuant 
:  agreement  woold  be 
I  by  )both  tbs  appropriate  State 
ration  Officer  and  the 
[iropoeed  agreement  alao 
[Corps  profects  covered  by 
t  will  he  designed  to  avoid 
•  and  eligible  properties 
\  prudent  and  feasible  to 
[event  the  Corps,  in 
ith  the  appropriate  State 
lleloric  fHuKi  vation  OfRoer  Biay 
devdop  motaalfy  accqrtable  odtigatiim 
aMesore*  foi*  impacts  on  National 
Register  and  jeligible  properties.  The 
!  Council  will  be 
iwiththe 
itions  in  osrtain 


.Theh 


interpretatic 
such  prof 
to  the  propoa 
reviewed  1 
Historic  1 
CoondL' 
provideei 
die  I 

National! 
anlessitisi 
do  so.  in  I 
sonsnltadonl 


to  the  propo*ed  agreement 
a  workable 
review  efactkmB 
taken  by  dielCorpa  to  operatB  and 
maintain  wa  er  resource  projects  in  the 
Tolas  Distrk .  TUs  agreement  may 
become  am  del  for  ofiier  Corp*     ' 


di*trict8. 

ReiMrt  K.  Gar  ey,  |k.. 

Executive  Din  ctor. 

mt  Ooc  7«-iaVI  1  Ikd  »jU-»ti  MI 
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If :  VoL  4i»  Nou  118  /  Monday.  Jum  It.  IflTB  /  NotJoagV 


OEPARmEIIT  OF  AQMCULfURK 

offfiM  Of  tiM  SMratanr :  ' 


or 


Chang*  toll 

Pursuant  to  sonofity  vested  in  me  by 
Section  11  of  the  Act  of  ilarch  1.  lAll 
(36  Stat.  961)  a^mended.  and  the 
delegation  of  authority  and  asalgnimmt 
of  functions  by  the  Secretary  of 
AsrkaiHura  to  ibe  Aaaistant  Secretary  of 
Agricatoiie  for  roaserwatinn,  Research. 

Chattahoodiee  Natkmal  Forest  is 
extended  as  descrflwd  befciir  id  rf 
lands  within  the  ChaMalioodiee 
National  Forest  aa  adjusted  that  hcva 
been  or  heteafler  ate  aoqairad  by  the 
United  »ateaaBdg|awisU»B  of  the 
afocesaid  Act  or  whkk  otherwise  attafai 
status  as  National  Ftarast  land  aabfect  lo 
SBch  Act.  are  hswby  designaled  far 
adBiniatrBtkn  is  part  of  tte 
Chattahoochee  Natioiial  Forest 

Chattahoodiae  Natknal  Fonst  Geocf^ 

That  part'of  Fonst  Service  lYaet  Na  IMM 
lying  eotsids  iie  exisliag  Netieaa!  FerasI 
IxNUMlaiy;  "  -'■ 

UaionOoutttj:    ■■;-*''' 

Forest  Service  Tracts  No.  C-M3aa.  C-MSH 
C-lTOOl  O-lTOa.  C-lTOt.  C-1707.  C-1707a.  C- 

17B8,  C-17M.  c-iaao.  c-iaaoAa.  c-iaaoAb. 

C-2006,  C-ans  and  (hatpait  of  Fonet 
Service  IVact  No.  C-vnk  iyii«  ia  Unkm 
County:        ,-.-«:4%!:k^^ 

Fannin  Cmmty:  _ 

thai  part  of  Perest  Service  lYact  No.  C- 
1834  lying  in  Fannin  Coonty; 

The  areas  described  aggregate 
1.963Je  acres. 

Effieetiveilale:  Tlris  order  skaO  I 
eSectlM  ea  faae  lii  wn. 
M.  Kupert  O^m,    -^  ^  .^^^ ,  3 
ABai8tatttSecnlaifn^u^\ 
June  12.' 
IFRDoc..? 
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Pursuant  to  anAority  vested  in  me  by 
Section  11  of  (he  Act  of  March  1. 1911 
(36  Stat  981]  as  amended  wd  the 
delegation  of  authority  and  assignment 
of  functions  by  the  Secretary  of 
Agriculture  to  the  Assistant  Secretary  of 
Agriadture  for  CoQservatioo.  Research, 
and  Education.  &e  bou|Klary  of  die 
Kisatchie  National  Forest  is  extended  as 


uB9GrtD0Q  I 

the  Kisatdiie  Nattaaal  Fonal  M 
adiustedthathavel 
aoquiKd  by  die  Unitad  Staiaa  under 
provisibas  of  the  aforesaid  Act  or  wMch 
otherwise  attaia  status  as  National 
Forest  land  sirii|BCl  to  audi  Act  are 
hereby  desigiad  foradainistratioa  as 
part  of  the  Kisatehie  Natiooal  Foreat 

Kisatchie  National  Fotml,  Umkiaaa 

Louisiana  Meridian      -     •   -x        .      ■  '  ' 


^>^ 


Qeibome  Faridi^^ 

T.22N..Il'5W^    - 
Se&aimSWKNWH. 
acres  of  the  8W^ 


VeAwA  Auwft  /'  ■'- 

T.IS.R.5W,  i^/        .      - 

Sec.  S.  N%NW%.  SW\WW^. 
T.IN.,R.5W,  - 

Sec  IS.  8K.  NW^  Diaaeaal  SWWWH: 

Sacie; 

Seal7:  -.   -*;,         '::.^-\r-  ■ 

Sac.  aoe 

Sec  21.  WKw  WME!4.  NB)USW.  1 

Sea  28.  W%.  WKNEM.  Diagonal 

NWWffWSBVa 
Sec  29 

Sec  S3.  NW%.  NM8«ink~ 
EopJde* Pariab.  .  -  "'' 

T.4N..R.SW., 
Forest  Sarrica  Ttads  No.  K-63a,  Mdl 
S2b.  iyk« ia  Mm  SB)4  cf  SsctfoB tit 
the  WV^WK  of  SactioB  SZslaiw  d 
■lioreline  of  Kincaid  Reservoir. 

The  areas'descrflied  aggregrte 
5,414.55  acres. 

Effective  Date:  Tkis  oidar  sIm 
effective  oa  Jaae  la  1979. 

Assistant  Secretary.        .   ..  ' 
}ui^l2,18r0.  "-■'  .'* 

PTrr  t  Itrtniirtl  Iff  ^SnM| 

Mia-n-M 


^HJ^^r^' 


^.v 


■  ♦' 


in  Boundary  of  I 

Pursuant  to  authority  vealftd  in  me  by 
Section  11  of  tile  Act  of  March  1, 19n 
(36  Stat  961)  as  amended,  and  the 
delegation  of  authority  and  asBignBient 
of  functions  by  the  Secretary  of 
Agriculture  to  the  Aaaiatant  Secretary  of 
Agricalture  far  Conservatfaa,  Research, 
and  Educatioa  the  boaadaiy  of  Ac 
Sabine  National  Fotaat  ia  axteaded  aa 
described  below  an4  afl  laoda  wi  Aia 
the  Sabine  National  Fonat  ae  adjaslad 
that  have  been  or  herasliar  aie  aequiiad 
by  the  United  States  uadsr  proviaiaaa  of 
the  afoweaid  Act  orwhich  uilmi  a»ist 
attain  status  a  Naticwd  Pbr^ol  land 

:■         ...  "  •>*^"^^  :.'§!ir.  ^-  '  .  .  ■ 
\,      -  '  ^^-^  ■  ^ '  ^-'''i  '-'■  .  V"      '  '■ 

'■'.•I  -  "rt -*-f  -*i---^r'-  —••»   \         ■  ' 

^  :    \  1  r  -    *  ,  fk^  .*  -■ 


sttl^ect  t»such  Act  are  herdiy 
designatad  Cor  administratiaa  ^s  pail^ 
die  Sabine  National  Forest 


8ABINBNA110NALF0KBST.n  [At 


*i' 


t  Service  Ttac  No. 


:i:t    \j* 


^■^ 


S-&- 
Focast 

*  ^»  '  ■  • ' 


/asperComtf: 

lliat  part  of  Forest 
IV  tirfa«aid«Us  te«xisdt«Nati|p^ 
boundaif; 

Saiune  Couatjp 
Pssast  Service  %ad  No.  S-lOB-i 

Newton  Cbuityr 

JSei^aniag  at  a  point  on  die  Te 
f^wriaiewe  Slate  One  oommoB  to  tii^  Newtao- 
Sabiae  Ceonty  line,  a  point  iaTok  do  Bend 
Reaarvoir;  Thsaos.  southwesteriy  1  icroas  said 
Reservoir  lo  Hm  south  east  cnner 
Service  tract  8-flO;  llienoe,  dodcv  ise  aronnd 
tracts  S-«a  S-31-C.  and  S-60b  to  t  w  Newton- 
Sabiiie  Couuty  uiie;  Tiience.  easlMty  with  the 
said  uouRty  Bne  to  the  phtoe  Qrpo  il  of 
liegiaiiin^       -'*~ 


5-V 


^< 


Effective  Dele:  Itrie  order  shall 
effective  00  June  18,  M79i 

M.  Rupert  Cndsr, 

Assistant  Secretary. 
lane  12. 1079. 
paoMrrt-nnznids-is^ra  •«  Mt 

iSMS  MM 


St.  rrancv  wBiNNNi  roraa^  iipL4 
ChanQaJn  Boundary  of  I 


13102.10 


Pkusoafif  I0  aiitnority  -  vestet  in  1 
SeetioatloffheAetorMardi  1.1911 
(36  Stat.  9B1)  as -amended,  anqthe 
delegation  tk  authority  and  < 
erf  foBdioaa  iqr  die  Secretary « 
Agricuhnra  lo  the  Aaaistant  I 
A^icidtuia  for  Conservation. : 
and  Edacation.  theJioandary  ( 
Francia  Nationai  Forest  is  ext 
described  below  and  all  lands  wttfiin 
the  8t  Fk«acis  National  Forest  as 
adjusted  durt  have  been  or  hei  rafter  are 
acquired  by  the  United  States  inder 
proviaions  of  the  aforesaid  Ac  .  ot  which 
otherwise  attain  status  as  Nat  anal 
Forest  land  subject  to  such  Ac  .  are 
hereby  deaignated  far  adminis  ration  aa 
part  of  die  St  Francis  Nationa  Foreat 


St 


,AA.\ 


LeeCouaty: 

T.2N..RJIK. 
Sac  SS.  WVfcSWV^  SWV4NW14. 

The  areas  described  aggreg^e 
acres.     *'  "^ 


12000 


Federal  Register  /  Vol  44.  No 


Effective  Date:  This  order  shall 
beccMne  effective  on  June  18, 1979. 
M.  Rup««  Cadar. 

Asaiatant  Secretary. 
)une  12. 107B. 

(FTt  Doc  TV-Um  PIM  e-U-Tti  k4  ami 
MLLMO  COOK  M1*-11-« 

Superior  Nellonel  Forest;  Trsnsfer  of 
Certain  Lende;  Addraons 

In  FR  Doctunent  7&-26173  appearing  at 
page  45211  in  the  Federal  Re^star  of 
October  1, 1975,  the  following  additions 
should  be  made  in  the  land  descriptions 
for  St.  Louis  County: 

1.  On  page  45211,  Column  3,  following 
subheading  "T.  67N.,  R.  17  W.,  Sec  11. 
lot  1"  add  T.  68N..  R.  16  W..  Sec.  31.  lot 
2. 

2.  On  page  45212.  Column  3,  the 
describeid  aggregate  acreage  should  be 
25,333.23  acres. 

Effective  Date:  This  order  shall 
become  effective  on  June  18. 1979. 
M.  Rupert  Cutler, 
•  Asaiatant  Secretary  for  Conservation. 
Research,  and  Education. 

June  12. 1979. 

|FR  Doc  7»-inn  Fllad  S-IS-T*  *»  ami 
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DEPARTMENT  OF  COMMERCE 
Office  Of  the  Secretery 

Request  From  the  DepsrtnMfit  of 
Housing  and  UrtMui  Development  for  a 
National  Voluntary  Lai>oratory 
Accreditation  Program  for  Carpet 

In  accordance  with  the  procedures  of 
the  National  Voluntary  L^ioratory 
Accreditation  Program  (NVLAP): 
Federal  Government  (15  CFR  Part 
7b.4(c]),  the  Department  of  Commerce 
publishes  in  this  notice  a  request  from 
the  Department  of  Housing  and  Urban 
Development  (HUD)  to  develop  a 
laboratory  accreditation  program  for 
carpet  to  be  used  in  designating 
laboratories  acceptable  in  the  HUD/ 
FHA  Carpet  Certification  Program.  The 
Use  of  Materials  Bulletin  (UKI-44c),  and 
the  HUD  Carpet  Certification  Program 
Procedural  Handbook  (HUD  4950.4) 
referenced  in  the  request  are  available 
for  inspection  at  the  Office  of 
Architecture  and  Engineering  Standards. 
Room  AeiTB,  HUD  Building,  451  7th 
Street.  SW..  Washington,  D.C.  204ia 
These  references  are  also  available  at 
all  HUD  Field  Offices. 

Any  comments  as  to  the  need  for  this 
laboratory  accreditation  program  shall 
be  made  within  60  days  directly  to  HUD, 
Mr.  Lynford  Snell  or  Mr.  Leslie  Breden. 
Department  of  Housing  and  Urban 


Development, 
Commissioner, 


F  ideral  Housing  ^ 
A^ashington.  D.C  20410 
A  copy  of  such 
shotlld  be  sent  to  Mr.  John  W. 
Coordh^tor.  NVLAP,  Room  3876, 
of  Commerce, 
20230  (202-377-2054). 
nqiiries  related  to  NVLAP 
dir  icted  to  Mr.  Locke. 


(202-755-6600) 

comments 

Locke, 

U.S.  Department 

Washington, 

Additional  ii 

can  also  be 


DC. 


118  /  Monday,  June  18.  "1979  /  Notice  i 


Dated:  June  13,  1979. 

Jordan  J.  Baruch, 

Aaaiatant  Secreh  \ryfor  Science  and 
Technology. 

The  Under  Secra  lary  of  Honsing  and  Uiban 
Development 

May  17. 1979. 

Honorable  Juani  a  Krepa,  Secretary  of 

Commerce,  Was  iington,  D.C.  2023a 

Dear  Madame  Secretary:  The  Department 
of  Housing  and  I  Irban  Development  requests, 
in  accordance  w  th  Section  7b.4  of  Title  IS  of 
the  Code  of  Fedi  ral  Regulations,  that  the 
Departments  of  I  Commerce  and  Housing  and 
Urban  Developn  ent  woric  together  to 
establish  a  laboi  atory  accreditation  program 
for  carpet  in  aco  )rdance  with  Use  of 
Materials  Bulleti  1 44c,  dated  February  22, 
1978  (copy  enclo  ted): 

The  HUD  Car]  et  Certification  Program 
presently  uses  tl  ree  administrators,  each  of 
whom  are  respoi  isible  for  the  approval  of  the 
laboratories  the;  use.  The  effort  to  eliminate 
the  duplication  (  f  approvals  by  these 
administrators  a  id  minimize  the  costs  to  both 
industry  and  gm  emment  establishes  the 
need. 

Enclosed  is  a  i  opy  of  HUD  Handbook 
4950.4  used  in  th ;  present  HUD  Carpet 
Certification  Pre  ^am.  The  procedures  for  the 
certification  of  c  irpets  were  authorized  under 
the  Technical  Si  itability  of  Products 
Program,  Sectioi  521  of  the  National  Housing 
Act  of  1965. 

The  Departme  it  of  Housing  and  Urban 
Development  wi  1  submit  recommended 
general  and  8pe(  ific  criteria  to  be  used  in 
accrediting  carp  it  testing  laboratories.  This 
will  include  com  lideration  for  the  existing 
carpet  program ;  irocedures  now  being  used 
by  HUD  and  HI  D-accepted  administrators 
and  the  NVLAP  :riteria.  We  will  submit  these 
criteria  for  your  review  and  evaluation  by 
August  15. 1979.  HUD  reserves  the  right  to 
review  and  dete  -mine  acceptabiUty  of  the 
formalized  critei  ia  prior  to  publication  in  the 
Federal  Registei 

Although  this  particular  program  is 
directed  toward  testing  carpet  in  accordance 
with  HUD  Stam  ard  UM  44c  the  testing 
laboratories  ma; '  also  benefit  relative  to  the 
testing  of  other  I  extile  related  products.  This 
could  encourage  participation  and  funding 
from  a  variety  o  both  government  and  . 
private  sector  st  urces. 

We  would  be  in  a  position  to  support  tfiis 
effort  with  our  ^sting  personnel 

If  there  are  ac  ditional  questions  or 
information  reqi  ired.  please  feel  free  to  call 
Mr.  Lynford  Sne  I  or  Mr.  Leslie  Breden  at  755- 
5929. 


UMI 


Sinoerely 
Jayjanis. 

Enclosures 
[niDoc79-un4 

loooaas' 
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COMMITTEE  FO)  THE 
IMPLEMEifrATIpN  OF  TEXTILE 
AGREEMENTS 

Adueting  Level  ^  Reetraintiar  Certabi 
WOW  Apperei  noaucie  iniponso  rroni 
ttie  SocleHtt  ReMiMte  of  RomiMM 

aocncy:  Commi  tee  f or  the    . 
Implementation  )f  Textile  Agreements. 

action:  Restorii  g  unused  carryforward 
yardage  in  the  a  oount  of  419  dozen, 
previously  dedw  ited  £rom  the  level  of 
restraint  establii  hed  ior  men's  and  boys' 
wool  suits  in  Caiegory  443,  produced  or 
manufactured  in  Romania  and  exported 
to  the  United  Stites  during  the  twdve- 
month  period  w^ch  began  on  January  1, 
1979. 


(A -detailed  dc  scription  of  die  textile  . 
categories  in  ter  ns  of  T.S.U.S.A. 
numbers  was  ptnlished  in  the  Federal 
Register  on  Jani  aiy  4, 1978  (43  FR  684), 
as  amended  on  anuary  25, 1976  (43  FR . . 
3421),  March  3, :  978  (43  FR  8828),  June 

22. 1978  (43  FR  2  S773),  September  5, 1978 
(43  FR  39408),  Je  auary  2, 1979  (44  FR  94), 
March  22, 1979  ( M  FR  17545),  and.  April 

12. 1979  (44  FR  2 1843.)) 

SUMMARV:  The  Bilateral  Wool  and  Man- 
Made  Fiber  Texiile  Agreement  of  June 
17, 1977,  as  amended,  between  the 
Governments  oE  the  United  States  and 
the  Socialist  Republic  of  Romiania 
provides,  amonj  other  diings,  for  the 
borrowing  of  de  tignated  percentages  of 
yardage  from  th :  succeeding  year's 
levels  (carryfon  /ard)  and  deducting 
those  amoimts  f  rom  the  levels  in  the 
succeeding  year  Such  yardage 
amounting  to  41 )  dozen  was  applied  to 
the  level  of  rest  aint  for  Categwy  443 
during  the  agree  ment  year  which  began 
m  January  1, 19  ^8  and  was  deducted 
from  the  level  ei  itablished  for  the  year 
which  began  on  January  1. 1979.  It  has 
been  determine  Uiat  the  carryforward 
yardage  was  no  used  in  1978. 
Accordingly,  in  he  letter  published 
below  the  Chaii  nap  of  die  Qnnmittee 
for  the  Impleme  itation  of  textile 
Agreements  din  cts  the  Commissioner  of 
Customs  to  incr  sase  by  419  dozen  the 
level  of  restrain  for  wool  textile 
products  in  Cati  gory  443.  produced  or 
manufactured  ii  Romania,  from  6.980 
dozen  to  7,409  d  >zen  during  ttie  twelve- 
month period  w  dch  began  on  January  1, 
1979.  I 


■FFlCnVEDATC 


June  12. 1979. 


»•  JW 


'fp- 


X 


/VflLi4.M».  us  /  J4oMky.  June  11.  IflTt  /  ffoUost 


CONTACT.  flhlilBj  Haipovs.  Tta^  Md 
InduKiy  AMfatant.  Office  cfTiiiilBii. 
U.S.  DcpartBMiit  pf  riMBiiiii 

WaiktagtoB.  ac  aoeao  (2027377-6123). 

•upwjMawmrrwpwmi MiN.  On 
lanuary  S,  1979,  tiiere  was  piri>lifliied  in 
the  Fadani  Kogblar  (44  FR  9M)  a  letter 
dated  December  2B,  1978  from  fte 
Chairman  of  the  ComoMtee  for  the 
Implementation  of  Texine  Agreements 
to  the  Commissioner  af  Customs,  wych 
estabfished  import  restraint  levels  for 
certain  wool  and  awm  wade  fiber  teidffle 
products,  produosd  or  namfisetared  in 
Romania  and  enyorted  to  die  United 
Stales  during  the  twelve-mondi  period 
which  began  on  fanaary  1, 1979.  The 
letter  published  below  restores 
carryforward  yardage  dedadad  froa  the 
level  of  restraint  established  for 
Category  443  during  that  twelva-awth 
period.  r.     ,.'. 

Robsit  B.  saspMsA 

Chainnan,  Committae  for  the  lmfi»mmtabam 
of  TexUIe  Agreemnta.  aod  Dtimtf  AnktoiA 
Secretary  for  Domettic  Bimiaem 
DeveJopment 

June  8, 1979. 


forth* 


•TTsxlBa 


Comnuasioner  (^Cuttoma,  Departnwnl  of  Urn 
Treasury^  Waahlngton.  D.C.  2009. 

Daw  Mr.  CoauaissoMr  Thto  diradive 
amends,  bat  does  aat  caaosL  th*  dkaoliveaf 
DecenAar  211  M7t  fron  ike  Chainaan  of  &e 
Committee  lor  dw  Inplenientation  crfTextHe 
Agreements  adilcb  directed  yeu  to  prohihit- 
entry  into  liie  United  States  Ear  oonsanqrtlaa, 
or  witlidrawri  from  warsBouse  for 
coasasqptioR.  of  oartata  eatarirtes  of  wosi 
and  Bttnaiade  Ikar  taxtfls  prodacti 
prodaoadari 


Regardiqi  latanatlaaal  Trad*  ia  Textiles 
done  at  Ganeva  oo  Heoen»bar  aa  WX  as 
extended  on  December  ISk  unk  puiauant  to 
tlie  Bflatetal  Woof  and  Man^fade  Fiber 
Textile  A^raeoent  orjime  17. 1977,  as 

United  Stales aad hm  "irTiiirt  Pnp iihlii  of 
Romania;  aad  ia  ■rfiaiiiMiii  wfth  liie 
provisiaas  of  ExscMlive  Osdar  lUSl  af  Maich 
3. 1972,  as  saiended  by  Bxecative  Order 
11951  of  Januaiy  S,  1977.  you  an  directed., 
effective  OB  June  12, 1979  to  fncrease  die 
twwvaHBontb  ieval  of  resfraint  establiAed  te 
tlie  abective  or  Deeenber  2IL 1978  ter 
Catapoiy  449  Id  7<489  doniL 

The  action  talcen  with  respect  to  the 
Government  of  tiw  Socialist  Republic  of 
Romania  aad  widi  rasped  to  lavarts  of  wod 
textile  products  fh»i  RoaMBia  has  been 
detemrined  by  the  Coaonittae  Ibr  the 
bnplemsntatfoB  oTTcxaie  Agraonsnts  to 
involve  fmeiga  afhin  fnnctiaos  of  dw  United 
States.  Tasniere.  the  dbactioas  to  ras 
Commissiaaer  ef  CasteaM,  beiag  neosssary  to 
the  inq>ienientation  of  suck  aelieas,  fhl 
within  the  foreign  affain  exception  to  the 


loftU&C.Sfia.lUs 
lett«  will  be  publiahad  ai  thaMapl  / 

^'^no«el,U.;-,..:,;r^^'^    ' '^'^ 
Robert  E.8haphaei 

Chairman.  ComauUaefortheJaipiememtatioa 
of  Textile  Agreementt,  and  Deputy  Aaeietaat 
Secretary^  Domeetic  Busineu 
Development 


DEPARTMElfr  OF  DEFENSE 
DapartmMit  of  llw  Air  FOtm 


CryptologlcTrainlnB 
impoct  Ana^fai*  ProoMo 

The  Air  Force  has  began  Ibe 
enviroamenfad  impact  analysis '. 
to  assess  the  potmtial  aaviramaeBtal 
impacts  assodoted  widi  flia 
consolidatiao  of  oyptologic  traiitti^  at 
Keeeler  Air  Fbrae  Base  (AFQ, 
MbsiastBPi 

Based  tqK»  a  study  conducted  !»y  fee 
bterservioe  TMbdng  Review 
Organization  (Fhase  ID  Rqxvt 
Cr^tologic  Consolldallan  Study. 
February  2. 1879).  the  Deputy  Secretery 
of  Defense  has  determined  lliat 
consUdadon  irfciyptologic  training  at 
Keesler  AFB,  MS.  and  Navy  Tedmical 
Training  Center.  Corry  Station.  FL  is  die 
most  faasible  and  coat-^Eective  stdutiaa 
and  wocdiy  of  forther  study; 

The  cnvirooraHital  ioqiact  aoalyait 
procaaa  tvill  oonaider  the  pBtenOal 
impacts  on  die  area  suaooadiag  Keesler 
AFB  froai  fidning  appraadawlely  675 
militaiy  aad  ao  dvUiMi  1 


student  load  of  approxiaaately  UOB. 

The  envtranentai  impact  analysia 
proeaaa  wfll  lead  to  a  forgsal 
environmental  assessment  wbidi  wffl  be 
uaM  to  delemhie  if  a  draft 
environmeBtal  biqMCt  stetament  (EB) 
will  be  prepared  or  if  a  fiadii^  of  no 
significant  faiq»act  is  apprapiiate. 

If  the  formal  eirvirt»m«ital 
assessment  indicates  there  may  be 
sigilficant  fanpact  on  the  quality  of  die 
human  mviranment  die  Air  Foree  will 
file  a  draft  EIS  with  the  Enviionmcntal 

ftolacttoa  Agency  and  rdaaae  it  to  the 
public. 

If  sudi  isi^acta  are  not  foMBd.  a 
findh««f  no  atgnlficaol  inpact  win  ba 
prepaiad  and  calaaaed. 

Any  comments  or  qaaattooa  ahoaki  be 
directed  to  the  Deputy  for  Environment 


and  Safety,  Office  «f  the  Secretary  of 

the  Air  Force,  Room  4C885,  diej 

Pent^mi.  Washimtna.  D.C  Sf^ao. 

telephone  202-997-429^. 

CsNiHRoaa. 

Air  Force  Federal  Stiff  BterLiaison^f^iper. 

inBH.  ra-iaai  Mdls-u-ne  Mt«4 
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Hie  referenced  used  to  doM  ^  25-29 
June  1979  meeting  of  the  Defsi  le 
Science  Board  Task  Force  on^  '/STOL 
Ainraft,  Phase  Q  aa  published  m  the 
Fadaaal  legate  (VoL  44.  No.  1  M.  dated 
May  31. 19791  FRDoa79-liaa  I)  is 
qaolad  incanacdy.  IW  fifth  ^  e.  laat 
paragraph  of  poUiahedaatfoa  ihoald 
read  "...  6  U.S.C  Wdi(eKlXl  m);  md 


thaL.  .  ."iaal 
original  notioe  dtad 

Dated:  lane  13, 1979. 


the 


HemdguarteaSenrkm. 
Defeaae. 

IpaaacwimnHMe-M  maa 


die 


Kaaha^tem 
of 


Comndttaa; 

Pursuant  to  die  provisions  a 
Subsection  (d)  of  Section  10  of  HdiBc 
Law  82-483.  as  amended  by  Se  itioo  5  of 
Public  Uw  94-409,  notioe  is  he  «by 
givenfeatadoaedBMetingofj  Panel  of 
die DtA advisary fioattmittee n  Ube 
heldasfaifowB'TbaradaytFt  iiqr.2e- 
27,  July  1979,  hMtitate  far  O^iei  SB . 
Analyaaa.  490  Anoy-Navy  Oris  i,     .. 
Arlfnglaa.  Virginia  2tatt.  V^'     " 

The  ^rtire  meeting,  cotdmea  Ingal 
0900  hours,  each  day,  is 
discussion  of  dassified 
defined  in  Section  SS2b( 
die  UA  Code  and  feeivf ore 
cloaad  to  die  pabhc  Subject 
be  used  in  a  stody  on  die  _ . 
potential  imi^cafions  of  ^viel 
tedmology. 

Dalsd;  fane  U  197ft 
H.S.LaiMl 

'Director,  Cemapaodenoe  and  Dire*  tivea, 

WaahingtonHeodqaartmSvfkM 
DepartamntefOeflaaae. 

C*  Doc.  ra-oNSVM  e-»-i*  am  ^ 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

{ERA  Docket  Na  7»-CEfrr-005] 

AncfMT  Hocking  Corp^  Application  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  OH 

Take  notice  that  on  April  2a  1979, 
Anchor  Hocking  Corporation.  109  North 
Broad  Street  Lancaster.  Ohio  43130. 
filed  an  application  pursuant  to  10  CFR 
Part  595  (44  FR  20398,  April  5, 1979)  for  a 
certification  of  an  eligible  use  of  natiu^l 
gas  to  displace  fuel  oil.  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Rc^atory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA.  Docket  Room  6317-4.  2000  M 
Street.  N.W..  Washington.  D.C.  20461, 
between  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

In  its  application.  Anchor  Hocking 
stated  that  the  volume  of  natural  gas 
subject  to  certification  is  3.000  Mcf  per 
day,  and  the  eligible  sellers  are  Gas 
Transport  Inc.,  109  North  Broad  Street 
Lancaster,  Ohio  43130.  and  Carl  E. 
Smith,  Inc.,  P.O.  Box  4,  Sandyville,  West 
Virginia  25275.  This  natural  gas  will  be 
used  to  displace  approximately  175,500 
barrels  of  No.  6  fuel  oil  containing  up  to 
2  percent  of  sulphur  per  year  at  Anchor 
Hocking's  glass  manufacturing  plant  in 
Salem,  New  Jersey.  The  gas  wiU  be 
transported  by  Columbia  Gas 
Transmission  Corporation.  Charleston, 
West  Virginia  25325,  and  by 
Transcontinental  Gas  Pipe  Line 
Corporation,  Houston.  Texas  77100. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
%vriting  to  the  Economic  Regulatory 
Administration.  Room  6318.  2000  M 
Street.  N.W.,  Washington,  D.C.  20461. 
Attention:  Kfr.  Finn  K.  Neilsen.  on  or 
before  June  28, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  %vriting  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 


an  oral  presentation  is 
further  notice  will  be  given  to 
and  any  persons  filing 
filed  in  the  Federal 


[ERA  Docket  No 

Georgia^acifl ; 
Certification  o 
ToDleplace 


ERA  determines 
required. 
Anchor  Hockin ; 
comments,  and 
Renter. 

Issued  in  Washington.  D.C.  on  June  12. 
1979. 
Paul  T.  Buike. 

Acting  Assistant  \dmini8trator,  Fuels 
Regulation.  Econ  Jinic  Regulatory 
Administration. 

PH  Doc  7B-18aSSFU« 
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79-CERT-d23] 


Corp..;  Application  for 
the  Uee  of  Natural  Gas 
Oil 


Fiel 

Take  notice  nat  on  May  25. 1979. 
Georgia-Pacific  Corporation  (Georgia- 
Pacific),  P.O.  E IX  756,  Lovell.  Wyoming 
82431.  filed  an  i  ipplication  pursuant  to  10 
CFR  595  (44  FR  20398,  April  15. 1979)  for 
a  certification  (  f  an  eligible  use  of 
natural  gas  to  <  isplace  fuel  oil.  all  as 
more  fully  set  1  >rth  in  the  application  on 
file  with  the  Ec  jnomic  Regulatory 
Administration  (ERA)  and  open  to 
public  inspectit  in  at  the  ERA.  Room 
6317-B.  2000  M  Street  NW.. 
Washington.  D  C.  20461.  between  8:30 
a.m.  to  4:30  p.n .,  Monday  through 
Friday,  except  'ederal  holidays. 

In  its  applica  tion,  Georgia-Pacific 
stated  that  it  w  as  requesting 
certification  to  use  natural  gas  at  its 
gypsimi  manufi  cturing  facility  at  Lovell, 
Wyoming,  and  that  it  could  purchase  up 
to  500.000  Mcf  >er  year  of  natural  gas  for 
use  at  that  faci  ity  for  five  years  firom 
the  Montana  P  iwer  Company.  40  East 
Broadway,  But  er,  Montana  59701.  This 
natural  gas  wil  be  used  to  displace 
approximately  2,500,000  gallons  per  year 
of  Number  2  fii  ;1  oil  with  a  sulfer 
content  range  (  f  0.3-0.396  percent 
depending  on  t  le  supplier,  now  used  at 
the  gypsum  fac  lity. 

The  natural  ( as  will  be  transported  to 
Georgia-Pacific 's  gypsum  facility  at 
Lovell.  Wyomii  ig,  by  Montana-Dakota 
Utilities  Compi  ny.  400  North  Fourth 
Street  Bismarc  c  North  Dakota  59501. 

In  order  to  pi  ovide  the  public  with  as 
much  opportun  ty  to  participate  in  t^is 
proceeding  as  i  i  practicable  under  the 
(nrcumcstancei ,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  appli(»tioi  to  submit  comments  in 
writing  to  the  I  conomic  Rcfgulatory 
Administration ,  Room  63ia  2000  M 
Street  NW..  W  ashington,  D.C.  20461, 
Attention:  Mr.  ^inn  K.  Neilsen,  on  or 
before  June  28,}l979. 


UMI 


■■i\  * 


An  opportunit;  to  make  an  oral 
presentation  of  c  ita.  views,  and 
arguments  either  against  or  in  suiH>ort  of 
this  application  i  lay  be  requested  by 
any  interested  p9son  in  writing  within 
the  ten  (10)  day  ciomment  period.  The 
request  should  st  ite  the  person's 
interest  and,  if  a  >propriate,  why  the 
person  is  a  propc  r  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  nequest  should  include  a 
summary  of  the  proposed  Oral 
presentation  andia  statement  as  to  why 
an  oral  presentaBon  is  necessary.  If 
ERA  determines  an  o^l  presentation  is 
required,  further  notice  will  be  given  to 
GcNDrgia-Pacdfic  c  mi  any  persons  filing 
comments,  and  qled  in  the  Fodanl 
Register. 

Issued  in  Washington.  D.C.  on  June  12, 
1079. 

PaulT.  Buike, 

Acting  Assistant  Atimlnittrator,  Office  of 
Fuels  Regulation,  I  conomic  Regulatory 
Administration. 

(FR  Doc  7«-lMS7  Plkd  i-U-'St  •>(•  ml 


*;•'• 


[ERA  Docket  No.  '•-CERT-020] 

Public  Service  Boctrlc  and  Qaa  Co; 
Application  for  tartlflcatlon  of  thaU— 
•f  Natural  Qaa  1  d  Olaplaca  Fuel  OM 

thit 


April 
~ai 
fiel( 

a»i 


Take  notice 
Public  Service 
Company  (Publii 
Newarlc,  New  ~ 
application 
(44  FR  20398. 
certification  of 
gas  to  displace 
set  forth  in  the 
the  Economic 
(ERA)  and  open 
the  ERA 
Street  N.W., 
firom  8:30  a.m.  to 
through  Friday. 

In  its 
stated  that  it  hac 
separate 
approximately 
(Bcf)  of  natural 
service  electric 
New  Jersey  for  a 
eligible  seUers 
follows: 


arrange  ments 


aiidl 


R»«d. 
:  Ten  as 


.  Seller  National 
1500  Granville 
Transporten 
Cofporation, 
Texas  77001. 
.  Seller  Equitable!  Gas 
Boulevard  of  the  Allies. 
Pennsylvania  isrt9> 


on  May  17. 1979,  the 
Electric  and  Gas 

Service)  80  Paric  Mace. 
Je;  sey  07101,  filed  an 
pursjunt  to  10  CFR  Part  505 
15.  tB79)jbr  a 
eligible  use  of  natural 
oil,  all  as  more  fully 
plication  on  file  with 
Rejsulatory  Administration 
o  public  inspection  at 
DocketjRoom  8317-8. 2000  M 
Wi  shington,  D.C.  20461. 
4:30  p.m..  Monday 
I  xcept  Federal  hoUdays. 
applicatipn..  Public  Service 
entered  into  three 
to  purchase 
billion  cubic  feet 
das  for  various  public 
generation  facilities  in 
one-year  period.  The 
transporters  are  as 


"iaa  and  Oil  Corporation, 
Newark.  (Mo  4306S. 
Eastern  Transmission 
C  Box  2521.  Houston. 


Companjr.'iaO 
Pittsburgh, 


X 


J  I- ■  i£  '^ 


iki^liiH^  V6l «.  wkir^iaf  viai^^  ]ykft  ir^MMi^f  i«liiCB«k 


Transportatr  TinnMMe  Cu  PfpeUM 
Cwnpany.  P.O.  Box  Sni.  Hoiwloa.  Tsxai 
77001;  TwLMooBUnwtei-CM  Pipe  Um 

.  COfpOMtkNi.  PX).  BoK  1388,  HoMton. 
TexM  77001. 
c.  Sdlar.  Delhi  Cm  PIpdiiM  Corpontioo.  P.O. 

Box  22828.  Oa&M,  T«XM  7S2M 

(TnuMooDtiiMiiUl  Cm  Pipe  Line 

Coiporatton  Acting  ■•  Agent). 

T^ensporter.  I^enecontinental  Gci  Pipe 
.  Line  Coiporetlon.  P.O.  Box  1390b 
Hooaton,  Texas  7700L 

This  24.1  Bcf  per  year  of  natural  gas 
will  be  U8e4  to  displace  approximately  4 
million  barrels  of  middle  distillate  and 
residual  fuel  oil  Because  the  quantities 
of  gas  to  be  used  at  each  of  the  New 
Jersey  facilities  of  Public  Service  might 
be  subject  to  considerable  variations. 
Public  Service  requests  certification 
without  assigning  spedfic  volume*  to 
specific  generating  facilities.  An 
estimate  of  the  distribution  of  the 
natural  gas  between  electric  generating 
locations  is  included  in  the  appBcation. 

In  order  to  provide  tfie  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  wre  are  inviting  any 
persons  wishing  to  oomm«it  concerning 
this  application  to  subn^it  comments  in 
writii^  to  die  Economic  Regulatory 
Administration.  RoomBSlS.  2000  M 
Street.  N.W..  Washington.  D.C  2046t 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  June  28. 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  stqiport  of 
this  applies tioR  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  If  approfHlate,  why  die 
person  is  a  proper  reprasenlative  df  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  prq;>osed  atai 
presentation  and  a  statement  as  to  why 
an  or^  presentation  is  necessary.  If 
ERA  determines  an  oral  {wesentatifm  is 
required,  further  aotioe  will  be  given  to 
Public  Service  and  fioy  persons  filing 
comments,  and  filed  in  die  Federal 


leeued  in  Weehington.  D.C  on  Jane  IZ 


1879. 
PudT.Bwkii; 

Acting  ABaistantAdminmtntor,  FUek 
ReguJatkm,  Economic  ReguJatorf 
AAniniatration. 


[ERA  Ooetol  Na  7»-C8ir-«ai| 


Long  island  Lighting  Company  (ULCX)). 
250  OldCotatry  Road.  Kffineola.  New 
YerkllSOl.  filed  an  appiicatiaa 
pursuant  to  10  CFR  Part  506  (44  FR-^ 
9398.  April  IS.  1979)  for  a  oerdfication 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil,  all  as  noie  liiUy  set 
forth  in  the  application  on  file  widi  die 
Economic  R^tdatory  Administration 
(ERA]  and  open  to  public  inflection  at 
die  ERA.  Docket  Room  0317-B,  2000  M 
Street.  N.W..  Washington.  D.C  20461. 
from  8:30  ajn.  to  4:30  pja..  Monday 
through  FHday.  except  Federal  holiday*. 

In  iU  application.  LILOO  sUted  diat  it 
has  an  agreement  with  Ddhi  Gas 
Pipeline  Corporation  (DeDd).  Fidelity 
Union  Tower,  Dallas,  Texas  75201,  to 
receive  104)00  Mcf  per  day  for  one  year 
(3,650  Mlkfcf)  commencing  with  the  date 
of  initial  delivery,  and  40, 000  Mcf  per 
day  for  a  second  year  (14.600  MMcf). 

The  application  also  state*  Uiat    . 
3.450,000  bairels  of  fuel  oil  can  be 
displaced  by  that  amount  of  natural  gas  . 
at  ULCO's  E.  F.  Barrett  GlenwQod,  and 
Far  Rockaway  Electric  Plants  for  a  12- 
month  period.fit>m  May  1. 1079.  The 
natural  gas  nvill  be  transported  by 
Transcontinental  Gas  Pipe  Line 
Corporation  (TRANSCO),  2700  Soudi 
Poet  OakRoad.  P.O.  800(1366.  Houston. 
Texas  77001.  ,r"s-r.. 

In  order  to  provide  Ae  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  die 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
the  appUcaticHi  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  631&  2000  M 
Street  N.W.,  Washington.  D.C  20461. 
Attentitm:  Mr.  Finn  K.  Neilsen.  on  or 
beforo  June,  28, 1079. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
diis  abdication  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  •hoold  state  the  person's 
interest  and,  tf  appn^ate.  why  the 
person  is  a  proper  representative  of  a 
group  or  cUiiM  of  persons  that  ha  such 
an  interest  The  request  should  incfaide  a 
summary  of  die  proposed  presentation 
and  a  statement  as  to  wdty  an  oral 
presentation  is  necessary.  If  ERA 
determines  an  oral  presentation  i*  ' 
reqvIriBd,  fort^  nonce  will  be  given  to 
ULCO  and  any  persons  filiitg  comments, 
and  filed  in  the  Federal  I 


Long  Wond  U9i»Mw9CP^  WmtHm,  tLij 
AppHcflllon  for  CvrlHlGflllon  of  ttwuM 
of  Nitiwal  Qoo  to  DlialMO  Rnl  (Ml 


Take  notice  diat  on  May  17, 1979,  die 


heaed  ia  Wadrf^tan,  DXI.  a^f* U.  ^-S 

1979.                   ^-*^.'r^' 

•^: 

PadT.Baka. 

-i^i 

Actina  AsaiHaat  AdminiBtralor,  Ibelt     <  ^ 
RegaJaUoiuEconoaticRegulaiori          ^^tr 
Adninutntion.                          ■        -  .:v 

{R  Om,  1»4HM  HM  •>w-ra  Mk  Ml 

•  - 

(BU  Oockel  No.  7»-€EIIT-«m 


CortNieaOon  Of  Mo  Uoo  Of  Nllural  Qm 
to  Dl^loco  RmI  (M 

Take  notice  tiiat  on  May  Sflj ! 
System  Fuels,  Inc.  (8PQ,  2251 
Street,  New  (Means,  ^ 
tat  use  Vy  its  parent  oomf 
Arkansas  Ponrer  ft  Li|^t  Comteny, 
Louisiana  Power  ft  light  Con  >any, 
AAssissippi  Power  ft  Li^t  Co  apany; 
and  New  Orleans  Public  Serv  ce  Inic,,^  jc  ' 
and  by  Arkansas-Missouri  Po  wer 
Company,  all  operating  electt  c 
generating  companies  of  Midi  le  South 
Utfflties,  Inc^  ffled  an  applica  ioa 
pursuant  to  lOCFR  Part  596  (^  4  FR 
20398.  April  IS.  1979)  lior  a  oei  ification 
of  an  digible  use  of  natural  gi  s  to 
displace  fud  oil  all  as  more  i  lOy  set 
fordi  in  the  application.  SFTs  ippBcation 
for  certificattan  is  on  file  widi  die 
Economic  Re^ilatory  Admfaiii  itratioa 
(ERA)  and  open  to  public  ins]  ectton  at 
die  ERA.  Docket  Room  6317-|.  2000  M 
Street.  N.W.,  Washington.  D.d.  20461. 
fitan  8:30  a jn.  to  4:30  pjn..  Mooday 
diroa^  Friday,  except  Federf  holidays. 

In  its  appIk»tion,  SFI  state^  that  die 
volume  erf  natural  gas  subject  to 
certification  for  use  at  varioui  fadlitie* 
of  the  above  companies  locat  d  in 
Missomi.  Arkansas,  Louisiana .  and 
Mississippi,  may  be  as  much  t  m  120,000 
Mcf  per  day.  This  natural  gas  ivUl  be 
used  to  di^ace  vp  to  2SJ0O0 1  amis  per 
day  of  ndddle  distillate  (induiing  No.  2 
fuel  oil)  and  up  to  20,000  bam  Is  per  day 
ofresklnalfudoa(No. Sand  4a 6) 
having  a  sulfur  content  of  lp<  roentm 
percent  or  3  percent  depiendin  |  on  the 
fadlitte*  in  which  die  fuel  od  i 
dieplaoed.  SFI  anticipate*  dw 
diqdacement  of  at  least  1.500,  XX)  banel*- 
ofmidifle. distillate,  indodb^  4o.  2  fuel 
oil  during  die  next  12  monflisf 
additioo  to  a  preaendy  undet 
quantity  of  residual  fuel  oH  I 
will  atten^rt  to  use  the  nat_ 
maximize  the  (fisplacement  I 
oU  first  dien  odker  "fiddle  " 
and  finaUy.  residual  fbela  oil* 
Nos^SandO). 

The  eligMe  sellers  of  die' 

Ghanael  IndnstiieaGas  Gooqi  my, 
Houclon.  Teka*  77001;  Loui^  u 
Intrastate  Ga*  Cotporatiaa.  A  exandria. 
Louisiana  71301:  and  Lonialan  i 
Resources  Company,  T^dsa.  O  rlahnma 


are: 


y^y  'i  ^^ ''-''  ,."•-> 


■  <  -f. 


--"-■*  -l^- 
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74101.  Tte  8M  wiU  be  transported  by: 
United  Gat  Pipe  Line  Company,  P.O. 
Box  1478.  Houston.  Texas  77001: 
Tennessee  Ges  Pipeline  Company.  P.O. 
Box  2811.  Houston.  Texas  77001;  Rorida 
Gas  Company.  P.O.  Box  44.  Winter  Paric, 
Florida  32790;  and  Arkansas  Louisiana 
Gas  Company,  Arkla  Building, 
Shfeveport.  Louisiana  71151. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circurastanoes,  we  are  inviting  any 
person  wishing  to  comment  concerning 
tliis  appUoatioa  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  6318, 2000  M 
Street.  N.W..  Washington.  D.C  20461. 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  June  28. 1070. 

An  opportunity  to  make  an  oral 
presentatkm  of  data,  views,  and 
argimients  eidier  against  or  in  supp<Mrt  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  aad.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentatioa  and  a  statement  as  to  why 
an  oral  presentaticm  is  necessary.  If 
ERA  detennines  an  oral  presentation  is 
requirad.  further  notice  will  be  given  to 


SFIandaay 
and  Bled  in  dm 


Issued  ia 
1979. 

Fe^T. 

Acting  AnMani 


WMii^ton. 


AdmiamtmtioB. 


fitiog  comments. 
d  RiMJilis . 
IXC  on  lane  12. 


Adaainistrator.  Pueh 


Regidatioa.  Ecu  cmic  lUgulatoiy 
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Energy  Soppl '  and  EnvfroniTMntai 
Coordhurtion  Id;  fntMiUon  To 
Rescind  a  Prsnbltlon  Ofttor 


The  Departi^ent  of  Eneigy  (DOE)' 
hereby  gives  n  otice  that  acting  under 
the  authority  j  ranted  to  it  in  Section  2(f) 
of  the  Eneigy !  upply  and  Environmental 
Coordinadon  Let  of  1974  (ESECA).  as 
amended  (IS  l|.S.C.  792(f))  and 
implemented  by  10  CFR  303.130(b).  it 
intends  to  resond  die  Prohibition  Order 
issued  on  June  30, 1977,  to  the  unit 
named  below.  This  action  is  taken  in 
accordance  wth  the  provisions  of  10 
C7R  Part  303, !  kibpait  I  ("Modification 
or  Rescission  (  f  Prohttiition  Orders  and 
Constructioa  Qrders")  of  the  ESECA 
regulations. 
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L 1077.  Iks  nspoosibility  for 
ESI^IA  wu  tnnafeiTMl  by  Executive 
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Dt  psiteflot  of  Eoeisy  Oigaiiization 
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The  Prohibition  Order,  if  made 
effective  by  the  issuance  of  a  Notice  of 
EflEactiyeness.(NOE),  would  have 
prohibited  this  unit  from  burning  natural 
gas  or  petroleum  products  as  their 
primary  energy  source. 

By  letter  of  February  6, 1979,  Garland 
T.  Edmonds.  Vice  President  of  the 
Chesapeake  Corporation,  reported  to 
DOE  diet  Unit  8  of  the  West  Point  Mill 
will  soon  be  converted  from  the  burning 
of  oil  to  the  burning  of  coal  as  its 
primary  energy  source  pursuant  to  the 
terms  of  the  outstanding  Prohibition 
Order. 

Based  upon  this  information,  DOE 
finds  dut  the  outstanding  Prohibition 
Order  iaened  to  Unit  8  of  die  West  Point 
Mai  has  attained  the  originally  stated 
puipoee,  causing  the  conversion  of  tlus 
■■It  froBi  the  burning  of  oil  as  a  primary 
energy  source  to  the  burning  of  coal  in  a 
mannar  oooaistent  to  die  fidlest  extent 
practicable  with  existing  commitments 


UnNs 


S     Wmi  Prt<  Vs. 


to  protect  and  improve  the  environment. 

In  view  of  tl  ds  aocon^ilishment  DOE 
finds  that  furl  ler  action  toward  making 
the  outstandii  g  Prohibition  Order 
effective  woul  d  not  be  in  the  public 
interest  and  a  xxxdin^y.  rescission  of 
the  orders  is  i  ow  apprc^ate. 

Coounents  < «  OCX's  intention  to 
resdnd  die  Pr  Mbition  Order  are 
invited.  Inters  sted  pwsons  may  submit 
written  data.  ^  riews  or  arguments  with 
respect  to  the  proposed  action  to  the 
Office  of  Pubic  Hearing  Management 
Room  2313.  amo  M  Street  NV/^ 
Washington.  t.C  20461  (Attn:  D. 
Kidwell).  All  <  osunents  and  other 
docoments  sh  Mdd  be  identified  both  on 
the  outside  of  the  envelope  and  on  the 
document  itae  f  with  the  designation. 
"Proposed  Re  tdssion  Order. 
Chesapeake  (  orporation's  West  Point 
Mill  Unit  8." ,  Ul  written  cominents  must 
be  received  a  >  later  than  June  28, 1979, 
in  order  to  re<  eive  consideration.  In 
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Any  iiBormation  oaBsiderBd  loiM 
confidentid  by '  he  person  funishing  It 
must  be  so  iden  ffied  at  Ike  Vbk  of 
submission  in  •  loordance  wMilOCFR 
Part  1004.  DOE  i  eservea  the  tight  to 
determine  the  c  wBdential  status  of  the 
information  anq  to  treat  it  in  accordance 
wridi  diat  dete 

Questions  re^urdiogltis  proposed 
action  should  m  dBre^ed  to  DOE  as 
follows:  StevenJA.  Ttmak,  ESSBCA 
Programs  Divtsspo,  Department  of 
Eneigy.  Econoa  ic  Ragulatoiy 
Administratioa  Roma  72B2, 2000  M 
Stieet  NW..  Ws  Magtao.  D.C  20481 
(telephone:  (20!  1 2S«-«MQ.  Written 
questions  shoul  1  be  identified  on  the 
envelope  and  ii  the  oonespondence 
with  ths  desiffi  ition  set  out  above. 
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(UU&CTBlef 
L  98-70  and  Pnb.L 
Admialstratian  Act  of 
efsaf.)  as  amended  by 
L.  K-#l;  Department 
Attf/UVA-Crmet 
fllSn8B):B.O.iaB||(«2 


DC  fane  8,107*. 

Doris  J.  ilewtont 

Acting  AasiatantAdmiaittratar.  Office  tf 
Fiiels  Regulation,  Bconoaic  Ittgahkajr 
Adminiatntion. 
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The  Depaitm  nt  of  Bneisy  (D^S)  * 
hereby  ^ves  ift  tfce  that  acting  tmder 
the  authnity  gi  anted  to  it  i2  Section  2(f) 
of  the  Energy  9  ipply  and  Environmental 
CoordhiatioA  h  :t  erf  1971  (E9BCA),  as 
amended  (15  U  S.C  7n(!)j  and 
implemented  b; '  10  CFR  303.130(b).  it 
intends  to  read  ad  Hie  nroldbition 
Orders  Issued  ( n  ]une  30, 1977,  to  the 
unit  named  bel<  rw.  lliis  action  is  taken 
in  accordance  \  ritti  the  pi«vislons  of  10 
CFR  Part  303,  S  ibpart  J  (*l^odificatfon 
or  Rescission  o '  Prohilritioa  Ordefs  and 
Constracdoa  O  fdatsH  of  Ae  ESECA 


regulations. 

■  Effective  Odobir 
implementiiig  ESBQA  was 
Order  NaUBOB 
Administratiaa  to 
pursuant  lo 
Act  (42  u.8.a  Tim 
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Hm  nrahibitkm  CMen.  if  made 
effective  by  tfae  israanoa  of  a  Notice  of 
BffectiveneM  {NOE^  would  have 
required  that  diit  unit  be  detisned  aiid 
conatructed  so  a«  to  be  capable  of  using 
coal  as  its  primaiy  energy  source. 

Based  vvMm  a  review  of  ttie  potential 
environment^  inq>ac(s  of  converting  die 
Parchment  Units  9  and  10  to  coal 
ownbustiim.  DOB  is  rescinding  the 
ProhiUtida  Orders  issued  under  ^ 
Energy  Supply  and  Environmental 
Coordination  Act 

Comments  on  DOB'S  fntoition  to 
rescind  die  lYohibition  Orders  are 
invited.  Interested  persons  may  submit 
written  data,  views  <x  arguments  with 
respect  to  the  proposed  Mtion  to  the 
Office  of  Public  Hearing  Management, 
Room  2313. 2000  M  Street.  NW.. 
Washington,  D.C  20461  (Attn:  D. 
KidweU). 

All  comments  and  other  documents 
should  be  identified  both  on  the  outside 
of  the  envelope  and  oa  the  document 
itself  with  the  desi^iation.  "Proposed 
Rescission  Order,  Brown  Con^Mny's 
Parchment,  Michigan  Plant,  Units  9  and 
10."  All  written  comments  must  be 
received  no  later  dian  June  28, 1979,  in 
order  to  receive  oonsideratioiL  In 
making  its  decision  regarding  die 
proposed  rescission  acticm.  DOE  will 
consider  all  relevant  information 
submitted  to  it  or  otherwise  available  to 
it 

Any  information  considered  to  be 
cottfidenitial  by  the  perstm  fiimishing  it 
must  be  so  idmtified  at  die  thne  of 
submission  in  accordance  with  10  CFR 
Part  loot.  DOE  reserves  the  right  to 
detennine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  diat  detnmination. 

Questions  regarding  diis  proposed 
action  should  be  directed  to  DOE  as 
follows:  Steven  A.  Frank,  ESECA 
Division,  Department  of  Energy, 


Economic  Ragulatny  Adndnistratioii, 
Room  7202, 2000  M  Street.  NW^ 
Washington.  DXL  20181  (telephone:  (202) 
254-8246).  Written  questtons  should  be 
identified  on  the  mvelope  and  in  the 
correspondence  with  die  designation  set 
out  above. 

(Eneny  Supply  and  EnvirooaiBntal 
CoOT&iatioo  Act  of  lfl74  (18  U&C  791  «r 
•Off.)  ••  aaeadad  by  Pub.  L  «6-70  and  Pub.  L 
•fr-aaoe  Pedsnl  ftiogy  Adndliistntian  Ad  of 
U74  (15  U.8JC  701  gtteq.)  asaaMidMl  by 
Pub.  L  86.70  and  Pub.  L  96-81:  DapaitBsnt 
«r  Enatgy  Ofndsatiaa  Act  (4X  V&C  7101  et 
M?.);  B.a  11790  (30  PR  23185):  E.0. 12000  (42 
FR4ea07)) 

bnwd  In  Washington.  D.C  |uiM)  a  1079. 


ActiagAaaiatmtAdniuUBtntor,  Offhxaf 
Futh  Ragulation.  Economic  Regulatory 
AdmiidMtntioa. 
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vooronMMNi  mr;  nnMion  TO 
ff^mmma  m  riMHUluull  OfQsr 

The  Department  of  Energy  (DOE)  * 
hereby  gives  notice  that  acting  under 
die  anttority  granted  to  it  in  Section  2(f) 
of  this  Energy  Supply  and  Environmental 
Coordination  Act  all074  (ESECA),  as 
amended  (15  U.8.C  7g2(f))  and 
fanplemented  by  10  CFR  908.130(b),  it 
intends  to  rescfaid  the  Pr^Ution 
Orders  issued  oi  )une  30. 1977,  to  the 
units  named  below.  This  action  is  takm 
in  accordance  with  the  provisions  of  10 
CFR  Part  303,  Subpart )  Clbfodification 
or  Rescission  of  Prohibition  Orders  and 
Cmistmctian  Orders")  of  the  E^CA 
regulations. 


'BBMlt**  Odobar  1. 1S77.  Ito  napoMMIity  br 
liyltiMwillilS  B8BCA  wm  a— twd  by  Bxaprthrt 
Ordv  Na  UOOS  from  Um  Fidml  BMqy 
AihiliiirinMoii  to  tk>  OapailaMBt  of  Bnoi^ 
painoni  to  dw  OapoitBMit  otKaugf  Oi«uilsaliOB 
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>  Port  WOTlMOrtlV  Q& 


The  Prohibition  Orders,  if  madd 
effective  by  die  iaswnoe  of  a  Notice  of 


Effectiveness  (NOB),  would  have 
prohibited  ttiMe  units  |ram  burning 


wSOOS 


natural  gas  or  petroleura  pnx  acts  as 
tiieir  pc^oary  energy  source. 

By  letter  of  February  23,  U  ra,  R.  & 
Maunder,  Director  of  Envira  mental 
and  &iet8y  Management  for  Continental 
Forest  Industiies.  reported  to  DOE  that 
Units  2  and  3,  of  die  Hopewc  1  Mill  have 
been  converted  frcnn  the  bun  ing  of  oU 
and  gas  to  die  homing  of  bar  c  bladi 
liquor  and  waste  as  their  prii  lary  energy 
sodroe  pursuant  to  the  terms  of  die 
ootstandfaig  Prohibition  Oidi  rs. 

Based  vpm  dUs  hiformatic  a.  DOE 
finds  diat  the  outstan^Ung  P»  hibition 
Orders  issued  to  Units  2  and  S  of  die 
HopeweD  Mill  have  attained  dieir 
origfaially  stated  purpose,  cat  aing  the 
converrion  of  dMr  units  fixM  i  die 
burning  of  cril  and  gas  to  bar] .  black 
liquor  and  waste  in  a  mannei  consistent 
to  die  fullest  extent  practical  le  widi 
exlsthig  conunitments  to  pro  set  and 
enhance  the  environment 

hi  view  of  this  accdfatilish]  lent  DOE 
finds  diat  further  action  towi  rds  making 
the  outstanding  Prohibition  C  rders 
effective  would  not  be  in  die  public 
interest  and  accmdingly,  re«  ission  of 
die  orders  is  now  appropriati  l 

hn  this  same  letter  of  Felw  uy  23. 
1979,  Mr.  Magmder  reported  hat  Units 
1. 2  and  3  of  the  Port  Wentwi  rth  Mill 
would  soon  be  rqilaced  by  a  oew  unit 
designated  #3  Chemical  Reo  vary  Unit, 
now  In  die  final  stages  of  ooK  itruction. 

tai  view  of  Contfaiental  Fon  at 
Industiies  ongoing  modemixi  tion  effort 
at  Port  Wentwar£  plus  mani  gement 
plans  for  fiirdier  foture  impro  cements 
which  win  eventnally  lead  to  an 
equivalent  savhigs  of  190X)00  ibis  of  oil 
per  year,  D(%  is  rescinding  tie 
Prohibition  Order  issued  und  r  die 
Energy  Supfdy  and  Envirenm  ntal 
Coordination  Act  ~' 

Comments  on  DOE'S  intent  onte 
resdnd  die  I¥ohlbition  Order  i  are 
invited.  Interested  persons  mi  ly  submit 
written  data,  views  or  aignnu  nts  with 
reqiect  to  die  proposed  actta  i  to  ibe 
Office  of  Pid^  Hearing  Man  igement 
Room  2313, 2000  M  Street  N^  ^ 
WasUngtoo.  D.C  20481  (Attn  Dt  - 
Kidwell). 

AU  comments  and  other  do  uments 
should  be  Identffied  both  on  t  m  outside 
of  tfae  envelope  and  on  the  do  uraant 
itself  with  ttie  designation,  1^  oposed 
Rescission  Orders.  Hopewell  <fflL  Units 
2  and  3.  and  Port  Wantwordi  fill.  Unite 
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1. 2  and  3."  Ail  «vritten  oommenU  muit 
be  received  no  later  than  }une  28. 1979. 
in  order  to  receive  consideration.  In 
making  its  dedsion  regarding  the 
proposed  rescission  action.  DOE  will 
consider  all  relevant  infonnation 
submitted  to  it  or  odierwise  available  to 
it. 

Any  information  considered  to  be 
confidential  By  tiie  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
Part  1004.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  In  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  Steven  A.  Prank.  ESECA 
Division.  Department  of  Energy, 
Economic  Regulatory  Administration, 
Room  7202, 2000  M  Street.  NW.. 
Washington.  D.C  20401  (telephone:  (202) 
254-6246).  Written  questions  should  be 
identified  on  the  envelope  and  in  the 
correspondence  with  the  designation  set 
out  above. 

(Energy  Supply  and  Environmental 
€:oonliiiatkHi  Act  of  1974  (IS  U.S.C  791  et 
seq.)  as  amanded  by  Pub.  L  95-70  and  Pub.  L 
95-eaO(  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  7B1  el  seq.)  aa  amended  by 
Piri>.  L  9S-70  and  Pub.  L  95-01:  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  el 
80q.\i  E.0. 11790  (39  PR  23185):  E.0. 12009  (42 
PR  40287)) 
Issued  in  Wasliingtoo.  D.C  {une  8. 1979. 


Doris  I. 

Acting  AasiBtant  Admiaiatrotor,  Office  of 

Fulet  Regulatioa.  Economic  Regulatory 

Admiidetratioa. 
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Eiwrgy  Supply  and  EnvironnMntal 
CooitHnation  Act;  lnt«ntk>n  To 
RMdnd  a  Prohibition  Order 

The  Department  of  Energy  (DOE) ' 
hereby  gives  notice  that,  acting  imdor 
the  aut^Mity  granted  to  it  in  Section  2(f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (ESECA).  as 
amended  (15  U.S.C  7a2(f))  and 
implemented  by  10  CFR  303.130(b),  it 
intends  to  rescind  the  Prohibition 
Orders  issued  on  June  30. 1977  and  July 
14. 1078.  to  the  units  named  below.  This 
action  is  taken  in  accordance  with  the 
provisions  of  10  CFR  Part  303.  Subpart  J 
("Modification  or  Rescission  of 
Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations. 


■  Effective  October  1. 1977.  the  reapoiuibility  for 
imptementing  ESECA  wai  transferred  by  Executive 
Order  No.  12008  from  the  Federal  Energy 
AdminittraUoa  to  tlte  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  U.&C  7101  et  teg.) 
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The  Prohibitic  n  Orders,  if  made 


effective  by  the 


ssuance  of  a  Notice  of 


converted  from 
bundi^ofcoal 
source  pursuan 
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Effectiveness  (Ii  OE).  would  have 
prohibited  thes(  units  from  burning 
natitfal  gas  or  p  stroleum  products  as 
their  primary  en  ergy  source. 

By  letter  of  Fj  bruary  7. 1979.  Herbert 
S.  Hall  Vice  Pn  sident  of  Avtex  Fibers, 
Inc.  reported  tolDOE  that  Units  1.  2.  3. 4. 
and  5  (^  the  Fro^t  royal  Plant  have  been 


the  burning  of  oil  to  the 
IS  ttieir  primary  energy 
to  the  terms  of  the 
outstanding  Prohibition  Orders. 

Based  upon  t!  lis  information.  DOE 
finds  that  tfie  ot  itstanding  Prohibition 
Orders  issued  ti  t  Units  1.  2. 3. 4,  and  S  of 
the  Frunt  Royal  Plant  have  attained  their 
originally  state!  purpose,  causing  the 
conversion  of  their  unit  from  the  burning 
of  oil  as  a  primary  energy  source  to  the 
burning  of  coal  in  a  maimer  consistent 
to  the  fullest  e»ent  practicable  with 
existing  oommifmenti  to  protect  and 
improve  the 

In  view  of 
finds  that 
theoutsi 
effective 


would 


accomplishment.  DOE 
action  towards  making 
Prohibition  Orders 
not  be  in  the  public 
interest  and  accordingly,  rescission  of 
the  orders  ia  no  w  a^ropriate. 

Comments  oi  i  DOE'S  intention  to 
rescind  the  Prohibition  Orders  are 
invited.  Interesied  persons  may  submit 
written  data,  views  or  arguments  with 
respect  to  tlie  proposed  action  to  die 
Office  of  Publifl  Hearing  Management 
Room  2313. 20ap  M  Street  NW..  * 
Waahii^lton.  D^  204A1  (Attn:  D. 
Kidwdl).  All  odnunents  and  other 
documents  should  be  identified  both  on 
the  outside  of  me  envelope  and  on  the 
document  itself  with  the^designation. 
"Proposed  Reamsioo  Order,  Avtex 
Fibers.  Inc..  Front  Royal  Plant  Units  1,  2. 
3, 4.and  5."  All  written  comments  must 
be  received  no  later  tiian  Jime  28, 1979. 
in  order  to  recoive  consideration.  In 
making  its  decision  regarding  the 
proposed  rescission  action.  DOE  will 
consider  all  rel  avant  information 
submitted  to  it]or  otherwise  available  to 
it 

Any  informs  tion  considered  to  be 
confidential  b]  the  person  iiimishing  it 
must  be  so  ide  itified  at  the  time  of 


&CS— FfOOiRoiMlVlL 

4«l Oe. 


submission  in  aoc  irdance  with  10  CFR 
Part  1004.  DOE  re  lervei  fte  ri^  to 
determine  the  coimdential  statns  of  the 
informaticm  and  t  >  freat  it  in  accordance 
with  that  determii  latton. 

Questions  ngm  ding  this  proposed 
action  should  be  greeted  to  DOE  as 
follows:  Steven  A ,  ftank.  ESBCA 
Programs  Divisioi  u  Department  of 
Energy.  Eoononrit  Regnlatoiy 
Administration.  I  oom  7202. 2000  M 
Street  t4W..  WasUngton.  D.C»M1 
(telephone:  (202)  254-412469.  Written 
questions  should  pe  identified  on  the 
envelope  and  in  tne  correspondenoe 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 


CoordinatiiHi  Act  o 


aeq.)  as  amended  h  r  Nb.  L  95-70  and  Pub.  L 
95-620:  Federal  ftM  rgy  AdmirastrBfien  hiH  of 
1974(15  0.8X1 781  itaag.jas  iModedby 
Pub.  L  95-70  and  P  lb.  L  96-01:  DepartSMM 
of  Energy  Otgaaiza  don  Act  (42  U.S.C  7101  et 
eeg.y,  E.0. 11790  (Sf  PRtSlSS):  B.0. 12008  (42 
PR  48287).) 

Issued  in  Washidgton.  DJC  June  8^  UTS. 


Doris  |. 

Acting  Aeeietant  Ajlmlnitttxttor.  Office  of 
Fuels  negidatioa,  I  oonoaa'c  R^utatoiy 
Admiidetrotion. 

(PR  Dec  7S-UHS  Pllad  4**-'*  *V  a4 
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The  Departmept 
hereby  gjves 
theau' 
of  theEneigy 
Coordination  Ac  ; 
amended  (IS  Ui 
implemented  by 
intends  to  rescmi 
Orders  issued  OI 
imits  named  belfw, 
in  accordance 
CFR  Part  SOS. 
or  Rescission 
ConstructioB  Orders' 
regulations 


■  Effective  OctobetL 
Implementing  ESBC^ 
Order  No.  1200S  fron 
Adminiati  athiii  to 
purauaallBAe 
Act  (42  U3.C  7101  ei 


U74(15U&C791ef 


ofEnetsy(DOE)* 
that  acting  under 
to  It  in  Section  2(f) 
ply  and  Environmentid 
of  1974  (EffiCA).  as 
,C  TBZffl)  and 
10  CFR  303.130(1^  it 
the  Prohibition 
Jane  SO.  1977.  to  the 
.  lids  action  is  taken 
die  proviiiona  of  10 
1  (TukMfificatton 
of  |>rohibition  Orders  and 
"loftheBSBCA 


Su  jpart  ] 


1977.  Ibe  reipoaaibOity  for 
was  tcansfaned  by  Executive 
the  Badetal  BiMigy 

oH  DipflftBBBt  I 


»eg.) 


»-  .^1*<»-'J.*'  ■ 


»••.  »<». 


7  VoL^  No.  lia  /  llbjfciy.~rap>18.  ifl»  /  !totice» 


•  wru  ■ 


OCU-11 


4tCt 


r.B. 


The  PraUbltioBOMn.  if  1 
effocttw  bf  iM  iMMM  ol  ■  NalisB  of 
BffectivaMM(l|G9.i 


natural  gMori 

their  inimaiy  enMor  **»o*> 

By  fetter  «rPkfarMqr  2S.  1979^  W.  P. 
Hagnebach.  V 
ScieiioeeforA.B.1 

itoDORllMtUaitolf 
and  20^  oIUm  Dacatar  Pfeiift  will  aooB  te 
convuted  frwi  tl»  bwaiag  of  oil  to  tb« 
buniai  4^  coal  w  thair  pcteaqr 
source  pursuant  to  the  tenns  of  the 
outataaiding  PrahibitfoB  Orders. 

Bmadiyon  tibis  infnnnatioa  DOB 
finda  dial  the  oulafaDdbif  PrdbJUtian 
Orders  lastted  to  IMta  U  and  2D  of  the 
Decatur  Plant  have  attained  (heir 
oiiginal^  stated  purpose  of  assMiog 
meeting  die  eaaentlal  needs  of  the 
iJnited  States,  for  fbets  by  causing  tike 
conversion  at  Aese  units  fpom.  the 
burning  of  ofl  as  a  primary  enetgy 
source  to  the  bnmfog  of  coal  fn  a 
manner  consistent  to  the  fbOest  extent 
practicaUe  wftn  exislfiH  connitnents 
to  protect  and  euMBoe  nie  envifouBeBl 
In  view  of  tills  iiMjfiiinilt«lHii«m»,  DOB 
finds  tiiat  fartiier  aetfoB  I 
tiie  outstaadhig  ftohibitien  Orders 
effective  worid  not  be  fat  tile  pdMic 
interest  and  aooaidk^,  rsscission  off 
tiie( 


Commeais  e«  DOB'S  inlentioo  to 
resdnd  tiw  PtohftMion  Ofeden  ai« 
invilsd.  tartanslod  parsons  nay  sabiail 
written  data,  views  ar  argaments  wMi 
respect  to  the  pseposod  actloa  to  Iho 

Office  of  PuUic  Naariiv  Maniiji al. 

Room  23ia.  2aM  M  Stoaet,  NW.. 
Washington.  OlC  IMM  (Attn:  D. 
lOdwdl). 

AM  comnMiiti 
should  bo  idsrtfied  both  on  Itm  ( 
of  the  envdopo  i 

itself  wifc  the  daiiBnaliBn,  "ftoposcd 
ResebsiaB  Onfec;  A.  &  Slal^ 
ManafadBringGoHiMay,  UUls  19  aad 
2a"  AM  wMbm  MwmiwHs  anist  bo 
received  no  feiar  than  |«Ba  21^  19791  in 
order  to  iobbIvo  cansldMraiiaik  In 
making  its  decision  regarding  tiie 
propoaad  rascissiim  srtlnn.  DCMS  will 
coMiderallnfe 
submitted  to  it  or « 
it 


Any  infotmati<m  considasod  to  ^ 
confidential  by  the  poBSAfaniaUi^  it 
must  be  so  Idnitified  at  tiwiiao  of 
■iihmUatftn  in  «rtfviHsnri>  With  10  CPR 
Part  1004.  DQ£iesarvao  tiia  dei^  to 
determine  tiic  oonfidonliri  stotoaaf  tiio 
information  and  to  treat  it  in  aooQcdaDce 
witi)  that  determination. 

QuestiOBs  logafQiBg  tUs  praposed 
action  snoHd  no  srected  to  DOB  as 
lolowK  Btoveu  A.  PkanhiBSBCA 
^VQgrttMs  UH^sioi^  DepatnDSSBf  .Of 
Enwgy,  Beonondt  Rogriotety 
Administratfoa  Room  nos,  aooo  M 
Street.  HW..  Wosldi«ton.D.C  I099I 
(tofephoBo:  (MQ  a54-«ltq.  Wifften 
questioBB  should  be  identiBsd  on  the 
envelopo  end  in  the  eanespoBdmeo 
witii  tiie  deaipiatioB  aot  oat  abovo. 

(fiwinr  Supply  and  BivtoaaBMntal 
CDor&Mtian  Act  of  li7«  (IS  n&c  m  or 
••f  .)  as  siwewdBd  by  Pub.  L  99-9*9  aad  Mi.  L. 
fl6-820(  Federal  Bnngjr  Admlnistmtfaa  Asl  at 
1S74  (IS  U.8X1  TBI  etaeq.)  as  amsodedby 
Pen.  L  99-79  and  Rio.  L.  99-91!  DlspartBMBt 
oTbe^Ky  Oiganization  Act  ^Bt^JiC  noi  ee 
•09-):  B.O.  nTMiptPK  2nmt:E.0. 12000(42 

FR4B2B7B 


lM|sdioWadili)gtoD.acjBBe  Km^^: 

Fimb  iUtpJatioa.  Economic  R^Ji  Uuy 
AdouiU$tratHKL 


hereby  gives  notieo 

the  aiii^aiity  granted  to  it  iii84ctiaB  2(f) 
oi  tlM  BiaiBr  Ouppiy  and  Ba 
Coordfnatidn  Act  afl974  (BSBtlA).  as 
amended  tn  U.S.C  7ge(f9  aid~ 
implemented  by  10  CFR  908.199(b),  11^ 
intends  to  rescfaid  tiie  ftoMhIlf 
t^den  issood  on  June  90i  1977;  to  ttie 
onits  named  below,  lids  actioi  i  is  taken 
in  accordance  wllh  tiie  provisi  as  of  10 
can  PSit  303.  Subpart  J  riifodfllcatton 
or  Resdsalan  (rf  PhAIbition  Qi  fen  aad 
Constraction  Orders'!  of  the  E  BBCA 
reguUtions^..  _^  •        ^   i,-.i,r 


AMfaUACnsicfaav.) 


-t.  1. 8^44 


The  Prohibition  Orders,  if  made 
effective  by  the  iMuaaoB  of  a  Notice  of 
Effectiveness  (NOE),  would  have 
prohibited  thoe  nnits  froakbamiag 
natural  gas  or  petroleum  products  as 
tiieirpimaiy  eneigy  source. 

By  l^ter  of  Fflbraaqr  7. 1B79. ).  C 
Larson,  Special  Profect  of  tiio  Uli^ 
Copper  Division,  rapocted  to  DOB  that 
tiie  affected  units  of  the  Utah  Power 
Plant  are  burning  coal  as  their  primary 
energy  source  pursuant  to  tiie  terms  of 
tiie( 


naltinj 


Based  iqran  (Ms  infentofloi^  DOB 
finds  ttiat  tiie  outstaudhig  Phihibition 
Orders  feaoed  to  Uidts  1 X  a.  aiad4  af 
tiie  Utah  FfeMi  bavo  attainad  their 
rrtginsllj  ststnii  piaiisss  iif  riisisliiig  llis 
PBsonttol  needs  of  the  Unitodatotos  too 
foefe  by  Ao  baafag  of  cool  ia  a  1 
consistent  to  tiM  i^^ost  ajdanl 
practfeafab  with  «d^i[«  ( 
to  protect  and  M^aoGO  the  I 
Inviowoftilfe 


finds  that  further  action  toward  1 
the  outstanding  Prohibition  Ordi  rs 
effective  would  not  be  in  the  pul  Uc 
totetest  and  accordingly,  readss  on  of 
the  orders  is  now  appropriate. 

Qoaanents  on  DOE'S  inienttonfto 
rescind  tiie  nohlbitioB  Orders  I 
invttad.  Jntorested  persons  may  1 
wrttton  data,  views  or  ai 
respect  to  the  proposed  odtoa  k 
Office  olPaUfclfeaiii«] 
Room  laia  9000 14  Sinet,  NW, 
Washingtaa.  Due  20191  (Attn:  D 
lCidweU).AMoaBaaaBt> 
documents  shoald  bo  Idnliffed  1^  OB 
tiie  outaido  of  ti»  aovofepe  and  4  B  tito 
documsat  Ifsolf  wlih  the  designo  ton. 
Tropoood  Roodsstoa  of  tiie  r 
Copper  Carporotfea,  UnMs  1 2;  li  I 
4."  All  ailltoii  contotorts  Moot  b  > 
received  no  later  timn  )one  29t  IVBt  in 
order  to  recehro  ooaafafesafioa.  h  i 
makinyito  dacfetoa  rsgardiiV  Mm 


UMI 


Flsdatal 


proposed  retdMion  action.  DOE  witt 
consider  aU  relevant  information 
submitted  to  it  or  otherwise  available  to 

it    -  ■.  ^^.-.    '  .  —    -    1.     „^ 

Any  information  considered  to  be 
confidential  by  ttie  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
Part  1004.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  Steven  A.  Frank.  ESECA 
Programs  Division,  Department  of 
Energy.  Economic  Regulatory 
Administration.  Room  7202,  2000  M 
Street.  NW^  Washington.  D.C  20461 
(telephone:  (202)  254-«246).  Written 
questions  should  be  ident^ed  on  die 
envelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
Beq.]  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  701  et  seq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C  7101  et 
seq.y.  E.0. 11790  (39  FR  23185);  E.0. 12009  (42 
FR  48287)) 
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Issued  in  WJahlngton,  DXl  Jane  B,  MWl 
Dolls  |.  Dew 

Acting  As»i$ta^tAdmhi8trvtm',  Office  of 
Fuek  Regulation.  Economic  Regulatory 
AdauniBtratiod  . 

pnt  Doc  TS-UaOOli  M  S-IS-TK  Mi  M| 


EfMrgySupf^y 
coonwisi 
RMdnd  a 


Coordbwtiofi  Act; 


tent  of  Energy  {DOEi  * 
I  lotice  that,  acting  imder 
uthority  [ranted  to  it  in  Section  2(f) 
Energy  Supply  and  Environmental 
^ct  of  1974  (ESECA).  as 
,S.C.  792(f))  and 
}y  10  CFR  303.130(b).  it 
res^d  the  Prohibition  Order 
3a  1977.  to  the  unit 
This  action  is  taken  in 
the  provisions  of  10 
Subpart  J  ("Modification 
}f  Prohibition  Orders  and 
Orders")  of  the  ESECA 


The  Depart^i 
hereby  gives 
theai 
of  the 

Coordination 
amended  (15 
implemented 
intends  to 
issued  on  )un(  i 
named  below, 
accordance 
CFR  Part  303, 
or  Rescission 
Construction 
regulations. 


w  till 


iOcta  >er 


lESICA 
fiom 


■Effective 
implementing 
Order  No.  12009 
Administration  to 
pursuant  to  tiie  D<  partment 
Act  (42  U.S.C.  no : 


Omwr 


relevant  information  submitted  to  it  or 
otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR  , 
1004.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  Steven  A.  Frank.  ESECA 
Programs  Division,  Department  of 
Energy,  Economic  Regulatory 
Administration.  Room  7202, 2000  M 
Street,  NW.,  Washington,  D.C  20461 
(telephone:  (202)  254-6246).  Written 
questions  should  be  identified  on  the 
enevelope  and  in  the  correspondence 
with  the  designation  set  out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C  791  et 
acq.)  as  amended  by  Pub.  L  95-70  and  Pub.  L 
96-820:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.a  761  et  seq]  as  amended  by 
Pub.  L  95-70  and  Pub.  I^  95-91;  Department 


ErwrgySuppt ' 
Coordination 
Rescind  a 


The  Departiient 
hereby  gives  nptice 
the  authority 
of  the  Energy 
Coordination 
amended  (15 1 
implemented 
intends  to  res^d 
Orders  issued 
imits  named  b^low. 
in  accordance 


nnvfiaon  lo 
Ordar 


1, 1977.  Am  responsibUity  for 
was  trsnsfnred  by  Executive 
the  Federal  Enatgy 

the  Department  of  Energy 

of  Energy  Oiganizatioa 

et  $eq.). 


UnS 


5    ChaftaMoa&a 


Act(42U.S.C7101el 
FR  23185):  E.0. 12009  (42 

Wellington,  D.C  }une  8, 1979.  . 


of  Energy  Organization 
seq.):  E.0. 11790J(39 
FR  46267)) 

Issued  in 

Doris ).  Dewton, 

Acting  Assistani  Administrator,  Office  of 
Fuels  Regulatioi ,  Economic  Regulatory 
Administration. 

pnt  Doc  79-18901  Pl^d  e-lS-79;  8:48  am) 
IMIIBM  OOOE  I 


and  Envlfonnwintal 
^Intention  To 
Ordar 


Pre  iil>ition  I 


of  Energy  (DOE)' 
that,  acting  under 
granted  to  it  in  Section  2(f) 
i  upply  and  Environmental 
ict  of  1974  (ESECA).  as 
.S.C.  792(f))  and 
10  CFR  303.130(b).  it 
'  die  Prohibition 
in  June  30, 1977,  to  the 

This  action  is  taken 
ivith  the  provisions  of  10 


11^ 


/ 


CFR  Part  303.  Si  fapart  J  ('^fodificatia• - 
or  Readstfam  of  IVdiflritton  Ordtta  and 
Conetmctlali  Oi  ien*^  of  dw  SSBCA 
regolatioDs. 
The  PKAIUtia  1  Order,  if  made 


eifecttve  by  me  •  ssnanoe  of  a  WotJoeof 
EffectiveBeta  P4  9^  would  have 
prohibtted  ddi  u  nit  bam  bundiig  natoral 
gasorpetroleon  products  aidieir 
primary  energy  I  ourte. 

^  letter  of  Fe  maiy  5. 1979,  David  L 
Luke  m.  Reside  it  of  Weetvaoo, 
reported  to  DOE  that  Unit  5  of  die 
Charieetonnan  will  soon  be  converted 
firom  die  bumin]  of  oil  to  the  burning  of 
coal  as  its  primi  ty  source  pvnuant  to 
the  tferm  of  die  o  atstandiiM  ftobibition 
Order.  ^'     '  ; 

Based  upon  tli  a  information.  DOE 
finds  that  die  ou  standing  Prohibition 
Order  issued  to  Aiit  S  of  the  Charleston 
IHant  has  attaint  d  its  originally  stated 
purpose  of  assis  ing  the  essential  needs 
of  the  United  Sti  tes  fw  fo^  by  causing 
the  conversion  of  this  unit  from  die 
buring  of  oU  as  a  primary  energy  source 
to  the  burning  of  coal  in  a  manner 
consistent  to  the  fiilleet  extent 
practicable  with  existing  commitments 
to  protect  and  ei  ihance  die  ei|vironmenL 
In  view  of  this  a  xonqilishment  DOE 
finds  that  fiirdie '  action  towards  niaking 
the  outstanding  Prohibition  Order       .  . 
effective  would  lot  be  in  die  public 
interest  and  aco  )rdlngly,  rescission  of 
the  order  is  now  appropriate. 

Comments  on  DOE'S  intratton  to 
rescind  the  Proh  bition  Order  are 
invited.  Interest  d  pwsons  may  submit 
written  data,  vie  ws  or  arguments  with 
respect  to  the  pi  iposed  action  to  the  ' 
Office  of  Public  iearing  Managment 
Room  2313, 2000  M  Street.  NW.. 
Washington.  D.(  L  20481  (Attn:  D. 
Kidwell).  All  coi  iments  and  odier 
documents  shou  d  be  identified  bodi  on 
the  outside  of  th ;  envelope  and  on  the 
document  itself  vith  the  designatioii, 
"Proposed  Rescission  Order.  !?-:, 

Westvaco's  Cha  rleston  Plant  Unit  6." 
All  written  conu  lents  must  be  received 
no  later  than  Jux  e  28, 1979.  in  order  to' 
receive  consider  ition.  In  making  its 
decision  regardi  ig  the  proposed 
rescission  actioc ,  DOE  will  consider  all 


'EfCsctiveOctobe 
implementins  ESEC  L 
Older  Na  12009  ttoi  I 
Administration  to 
pursuant  to.  the 
Act  (42  VS.C  7101 


1 1977.  Dm  responsibiiity  for 
was  traasCamd  by  BxacHlive 
dM  Federal  bfligy 
ttk  Department  of  fiiefgy 
Department  of  Eoeigy  Oisanisatloa 
seq.). 
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/  VflL  «lNow  tlB  /  Monday.  Jam  »i  IflTO  /  Neticci 


0CU-1S1t. 


CtdtaNnii 


CCh-.l 


effectiv*  by  Ifaa  ianaatii  oCa  Notice  of 


<: 


prohibMM 


ttieir  primary  eneisy  louioe. 

By  lattar  of  Ribnaiy  H IVB.  Made  |. 

Piiiilaa  iif  Itiii  f  igal  Tkiml I  iiif  F  I 

du  Pont  de  Nemoon  ft  OoMfHay; 
reported  to  DdB  that  Unita  2  aai  9  flf 
the  Sealbrd  Heat  aie  baral^  eeal  ea 
their  piiisaijr  eaergy  aouKe  pefaMDBl  to 
the  terma  of  the  aulataiidtag  ^akSBMsm 
Orden.  ^    T\,..       ^ 

Baaed  upon  t&  ti^bnnatloB  ikS 
finds  fiiat  the  oatatandlng  FhAHrfHim 
-  OrdeaianiedtoUoUslaadSof^ 
Seaford  Plant  have  attained  Uielr 
originally  stated  purpose  of  assisting  in 
meetinft  the  essential  needs  eftka 
United  Stotes  for  fMk  I9  eauali«  the 
burning  of  coat  as  a  {vimaiy  naeigy 
source  in  a  manner  consistent  with 
existing  commitments  to  protect  and 
enhance  die  environment  in  view  of  diis 
accomplishment;  DOB  finds  diet  fuilhei 
action  towards  wmif**\g  the  ontstsndlqg 
Prohibition  Orders  effective  would  not 
be  In  the  public  interest  end  eccotdlngly. 
resdaaion  of  the  otden  ia  now 
appropriate. 

Commento  on  DOBTa  inteaHoa  to 
rescind  the  Prq|Ubitian  Orders  are 
invited.  Interested  peraona  mt^  aiihiir 
written  data,  vieifs  or  aiguments  with 
reepect  to  the  pnqxiaed  action  to  Ae 
OffiOB  01  Putnic  1  tearing  *^****gw>**p^i ' 
Room  2313.  aoOO  M  Street.  NW.. 
Wariifagton.  IXC  204n  (Attn:  D. 
iOdwell).  M  cfNnmento  and  other 
docomente  shonld  be  identified  boft  en 
the  oiiteide  of  the  envelopaandaa  the 
dociMfut  itself  with  the  dssiptellii. 
"Proposed  Rescission  Order,  B.  L  du 
Pont  de  Nemours  and  Company's 
Seafoid  Plant.  Unite  2  and  3."  All 
written  oonwcnts  muat  be  received  no 
later  ttian  {one  28,  Ura.  in  order  to 
receive  oonalderatfan.  In  ""trfi^  ftf 
decision  r^gardiag  &e  proyeeed 
resdaaion  adioa.  008  win  oonaida  aU 
relevant  IntgamaJtoa  aahnrfTtod  to  it"  or  _ 
otherwise  availahla  to  it 
Any  jafownatjoajnaaidared  to  be 

must  be  so  identified  at  Oe  thae  of 


submission  in  awfflfdannH  wWilOCHt 
Part  UXM.  D(%  reserves  the  rf{^  to 
determine  die  confidential  states  of  the 
information  and  to  treat  It  hi  accordance 
with  that  detemrtnation. 

Questiaaa  aasazdlng  dda  (Kopoaed 
action  should  be  (fireded  to  DOE  as 
follows:  Steven  A.  P^ank. 
Divitfon.  Department  <rfl 
Economic  r 

Room  7202. 2000  >l  Street  NW, 
Washington  JXC.  20461  (telei^unie:  Rog 
254-6240).  Wiftten  (jnestfons  nunun  be 
identified  on  die  en^lope  and  te  the 
correspondence  with  the  designatton  set 
out  above.  ~ 


lion  Act  af  1974  (U ILSJC  7V1 0/ 

~  by  Pub.  L  «6-70  and  Pd).  L. 


M&]  as ' 

96-eak  Pedaid  BMqy  Adarfatebatfam  Act  of 
1874  (18  U  JuC  m  stf  aav.)  as  MBsadii  bjr 
■"  Ti  I  TT  -F  Mim  I  ft  fl  ITi|iM>Bi1 
of  BM^pr  OtgniBBtiaa  Ael  (ttU&C  not  sT 
sag.):  E.O.  IITU  (3B  FR  23U6):  E.0. 12000  (42 
FR  48207)) 

lisoed  in  WasUngton.  OCIane  8, 1978. 
Doris  J.  Dewtaa, 

Acting  AM»ittaatAttnIhI$Milor.  Office  Of 
nmbB^pilatkHuEooaoadcltagttiatory 
Aiimmutiutioa. 

panic  }»-nMiPai<»-is-»ic 


To 


.  The  Department  of  &ieigy(DO!9' 
hereby  gives  notice  that  acMag  a«ter 
die  anthority  granted  tifit  to  Section  2(f) 
cl  the  Energy  Siqiply  and  Eaviroaaiaatal 
CeoR&iattoB  Ad  of  li^4  (EaaCA).  as 
aneaded  (IS  U.S.C  7ge(fB  aad 
haphiiBniiUiJ  by  laCPR  303>iao(b).  it 
Intenda  to  readnd  the  ftofadittiiin  Order 
leaned  on  June  sa  1977.  to  Oa  unit 
named  below.  This  adian  is  taken  fai 
accordance  with  the  proviaionscrf  10  . 
CFR  nif  SOB,  uabpait  f  (lifedBBeettoa 
at  Rescission  of  Prohibition  Orders  and 
Constntction  Orders")  of  the  BSBCA 
regulations,  -^-c-.v  '       ^..  '   >. 


OrdwNa 

AdministiaaMtete 

I  to  Am 

Act  (ttUAC  Tin  arMv): 


ThehohibitieB( 
effedtee  fay  die  teaaaaee  ef  allatlceaf 
Efiediiriiaaaa  {StJOBj.  woald  hafa 
prdiibited  Ikaae 
natund  gaa.or  petEoleom  | 
dielr  prinuuy  en 

7.lflraL|A.l 


repoitod  to  DOB  that  Uak  U  a 


the  burning  of  coal  as  their  prii  Mty 
energy  aburoe  pursuant  to  thie  I  irma  erf 
the  outstanding  ftohibititm  Or  ar. 

Baaed  Bgwa  Uiia  iniarmatlan,  DOE    ' 
fiada  diet  die  ontatandli^Pialifaitiaa 
Order iaauad  to  Unit  12  of  dMtoditute 
itoorigkialMstatad 


of  te  United  Stetee  iar  fa^  b^  cawing 
die  conversion  of  Ais  unit  fron  d» 
bumiag  of  oil  as  a  iKJiaary  eaa  gy 
source  to  the  burning  of  coal  In  a 
manner  consistent  to  die  fulles  extent 
iwacdcabb  with  existing  ooam  ftmeato 
to  proted  and  wnhwrce  die  enV  ronmeiit 
In  view  of  this  acconqiliahmen  DOE 
finds  that  further  ectfon  towat«  •  iwHng 
the  outotanding  Prohibftfon  Oiaer    " 
effective  would  not  be  in  the  p<  iblic 
Interest  and  accordingly,  reedi  liao  of 
die  orders  is  now  appropriate. 

nOra'slnteBfloato 


Room  23121 2000  M  Street  NW. 
Washington.  DJC  ZDUl  (Attn:  „ 
KidwalQ.  An  oommente  add  o<  er 
documente  ahould  be  irfonHH^  both  l_ 
the  outeide  of  the  envelope  am  on  die 
document  itaelf  with  die  dea^  ilibn.' 
"Bropoaed  Rescission  Order,  U  don 

CacUde  Cbrporaltoa's  Inatf  tate  Rant 
Unit  12."  All  written  commenta  must  be 
received  no  later  dian  June  2B. '  tfB,  hi 
order  to  reoeive  ooasiderBlfon.  |n 
niakiagRa( 

action.  DOV  wffl 


submitted  to  Her 
It 

Aay 
csi^deBlteJ  by  the 
nuMlka  aaUaatiAad  el  dM 


>>:■ 


UMI 
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•ubmiMion  in  accordance  with  10  CFR 
Part  1004.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

Questions  regarding  this  proposed 
action  should  be  directed  to  DOE  as 
follows:  Steven  A.  Frank.  ESECA 
Division.  Department  of  Energy, 
Economic  Regulatory  Administration. 
Room  7202.  2000  M  Street  NW.. 
Washington.  D.C.  20461  (telephone:  (202) 
254-6246).  Written  questions  should  be 
identified  on  the  envelope  and  in  the 
correspondence  with  the  designation  set 
out  above. 

(Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
aeq.)  as  amended  by  Pub.  L  95-70  and  Pub.  L 
95-620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C  761  et  aeq.)  as  amended  by 
Pub.  L  95-70  and  Pub.  L  95-91;  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et 
Beg):  E.0. 11790 (39 FR 23185):  B.0. 12009 (42 
FR  46287)) 

Issued  in  Washington,  D.C.  June  B,  1979. 
Doris  ).  Detvtaa, 

Acting  AsaiBtant  Adminiatrator.  Office  of 
Fuels  Regulation,  Economic  Regulatory 
Adminiatration. 

|Flt  Ooc  7»-US03  FIM  e-l*-7ac  »4S  am] 


(adden  Gate  Petroleum;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  20S.ig2(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  the 
Golden  Gate  Petroleum,  465  California 
Street  San  Francisco,  California  96104. 

This  Proposed  Remedial  Order 
charges  Golden  Gate  Petroleum  with 
pricing  violations  in  the  amount  of 
$965,727.00,  connected  with  the  resale  of 
residual  fuel  oil  during  the  time  period 
November  1. 1973  through  August  31, 
1975,  in  the  States  of  California.  Nevada 
and  Arizona. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  £R>m  Jack  L 
Wood,  District  Manager  of  Enforcement, 
111  Pine  Street.  San  Frandsco,  CA 
94111.  phone  415/556-7200.  On  or  before 
July  3, 1979.  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street 
NW..  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  205.193  of  the 
DOE  Regulations. 


Issued  in  Wa^ington.  D.C.  on  the  8th  day 
of  June  1979. 
)adiL.Wood. 

Diatrict  Managek  of  Enforcement,  Weatem 
Diatrict,  Econonlfc  Regulatory 


Administration. 
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Action  Taken  i>n  Consent  Orders 

AOCNCv:  Economic  Regulatory 
Administratioa. 

of  Action  Taken  on 


action:  Notic« 
Consent  Ordei  i 


•UMMAiiY:The 
Administratioi  > 


Economic  Regulatory 
(ERA)  of  the  Department 
of  Energy  (DOfi)  hereby  gives  Notice 
that  Consent  C  rders  were  entered  into 
between  the  0  ^ce  of  Enforcement, 
ERA.  and  the  arms  Hsted  below  during 
the  month  of  May  1979.  These  Consent 
Orders  concer  i  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  i  laximum  lawful  selling 
price  for  motoi  gasoline.  The  purpose 


Kwwitown  SovlM  Siyion ., 
GSHShal 


Turco'i  Exxon.. 
CmI  a  Son*  Exxon  ~-4. 
Raatfng  StMl.._ 
n«gW»  Exxon  ■■ 
700/1  MoU.. 


Tily't  Auto  SoiM  Exi  »).. 


AT*  MoM  Santo*  SM  Ion . 

Kfeig't  County  Sarvtoa  SiMton  „ 


Booaon  fkMd  8«rvte«  iCatforL. 

Partar's  T«xaoo  Slatti  n .. 
Maoon's  Conwr  MoM  ». 

LaSiSa  06  Co 

Laa'a  Taxaoo  SMkm 
MvHiMan  ovw  MOO 
Payna  a  Qua  Saivtoa. 


,  FraaaMy  Molofs  Escxo  i.. 
Waiwuoi)  tlaiLilLa  C^ilai  MuUi- 
SpringMd  Q^0  .. 
CAN  Sunoco.... 


and  effect  of  the  le  Consent  Orders  is  to  . 
bring  die  conseo  ting  firms  into  present 
compliance  with  the  Mandatory ' 
Petroleum  Alloc  ition  and  Price 
Regulations  and  they  do  not  address  or 
limit  any  liabiUt;  r  with  respect  to  ttie 
consenting  firmi  prior  compliance  or 
possible  i^olatio  n  of  the  aforementioned 
regulations.  Pun  uant  to  die  Consent 
Onlers,  the  cons  anting  firms  agree  to  die 
following  action  i: 

1.  Reduce  pric  m  for  each  grade  of 
gasoline  to  no  m  are  than  the  mairiniiiin 
kwfiil  selling  pr  ce: 

2.  Post  the  ma  dmum  lawful  selling 
price  for  each  gi  ide  of  gasoline  on  the 
face  of  each  pux  ip  in  numbers  and 
letters  not  less  t  lan  one-half  inch  in 
height;  and 

3.  Properly  me  intain  records  required 
under  the  aforei  lentioned  regulations. 

For  further  inf  irmation  regarding 
these  Consent  0  rders,  please  contact 
Mr.  Herbert  M.  Heitzer,  District 
Manager  of  Enfocement,  1421  Cherry 
Street,  Philadelp  hia.  Pennsylvania  19102, 
telephone  numb  !r  (215)  507-3870. 


KfWMloiMn  and  Swiay  RoadL 
noowvm  MVQ.  ano  nao  uon 

1911S. 
Roulaias. 


1S-22  FtavSMI.  HutfMi^  HM 

740  Main  Sfeaalt  naadbipt  Maia.«»— «* 
47  tMfoina  Avanua,  BloofiMalOi,  Oonn« 

731 

21 

Rouia  idOf  Pamtarookat  I 


193S  Oonay  MMid  Aaanua,  BrooHyn. »  V.  112^0- 
4^-4S  Main  SkMl.  FhahhOi  N.Y.  11SB  L 
247S  Beaton  Road.  Bram.  NX1M67. 
102  Waal  Siraat.  RuHandt  Vannont— 


Robait  Strohadiar't  9  jnooo. 


.Heitw, 


Issued  in  Pliil^delpliia  on  the  Oth  day  of 
June  1979. 

Herlieft  ML  1 
Diatrict  Manage 

(FRDocTS-lSBSel 
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SOS  IIM  SSMt  Dunmor*.  Pa.  19612 

301  Kkttaf  SkMC  MNStaa  Banv^  Pil 

Lanoa  and  Mahanton 

707 

1150 

710Higti 

11  BWwp  Avanua^  SprtnQHaldt  Pa. 

1 12-12  Aatorta  Boutowd.  ~ 

K  Skaal  and  Efia  Awsnua^ 


Rf 


.Pa.  1*115. 


law. 


.113 
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B/4/7* 
S/4/7* 

S/7/7S 

%i%m 
%i%m 
wn 

S/S/7V 

snm 

S/10/7B 
5/10/7* 
S/1S/7* 

s/ia/7* 

S/21/7* 
S/2a/7* 
S/23/7* 
S/2S/7* 
S/2S/7* 
S/S4/7* 
5/34/7* 
S/S4/7* 
S/a4/7* 
S/30/7S 
S/SB/7* 
6/S1/7* 
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Action  Taken  ion  Consent  Orders 

aoency:  Economic  Regulatory 
Administratioi  i. 

action:  Notio !  of  Action  Taken  on 
Consent  Ordei  s. 


MNMARVrThe 
Administration 
of  Energy  (DOE 
that  Consent 
between  the 
ERA.  and  die 
the  month  of  M|y 
Orders  represent 
outstanding 
or  proceedings 
which  involve 
$500,000  in  die 
penalties  and 
Orders  involving 


Economic  R^ulatory 
ERA)  of  die  Department 
hereby  gives  Notice 
were  entered  into 
of  Enforcement, 
listed  below  during 
1970.  The  Consent 
resolutionsDf 
ance  hsvestigafions 
ly  the  DOR  and  the  firms 
sumoflessdian 
Aggregate,  excluding 
For  Consent 
sums  of  $500,000  or 


Oiders' 
Of  ice 
films 


I  cot  ii^i 


isterest  1 


\-  ■=^  -'pr^-^^r^' 


-C-.  -jc 


Padanl 


,  tT^  .  •!'  •  y  ..  ' 


1 1ra.  4i;lte.-tt»  VmSuKf^j^DJ  vCt^it  ifetja^ 


inorB.Notict!«dIlbewparately'  '   * 
publidied  in  the  Padrnd  g^JrtH  TImm 
Cmsent  Orden  ate  coDcemed 
exduaively  widi  payment  (tftfat  *    . 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  maide  by  the 
specified  companies  during  the  tiwy^ 


periods  indicated  below  throiq^  direct 
refunds  or  tolttMoks  of  prices. 

For  tedier  infonnatian  regardii^ 
tfiese  Consent  Orders,  plMse  contact 
Mr.  Herbert  M.  Heitxer,  District 
Manager  of  Enforcement.  1421  Oieny 
Street.  Philadelphia.  Pennsylvania  19102, 
teleiriione  nnmbv  (215)  SB7-S87a 


•  Uw  Inc  tM  Bm  SI, 


•46J0OO  Natal. 


biaed  te  flJlttb^iIs  on  dw  edi  day  of 
)unel97S. 

H«lMrtM.IWtasr. 

District  Manager  of  Enfonemmt 
ini  Oee.  7«-UHt  PBad  a-lf-nc  fta  M| 


r>.,'-iii-" 


iMuano*  of  miMlm  RMMdW  Ordws 
for  liiiin«dhit»  ComptmM 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hneby  gives  Notice 
that  Interim  Remedial  Orders  for 
Immediate  Conq^ance  HROICs)  were 
issued  by  the  Office  of  Enforcement. 
ERA.  to  the  firms  listed  below  during  the 
month  of  May  1979.  These  IROICs 
concern  prices  chaiged  by  retail  motor 
gasoline  dealos  in  excess  of  die 
maximum  lawful  s^ing  prices  for  motor 
gasoline.  To  prevent  Jiirdier  irrqwrable 
harm  to  die  public  interest  wdiich  might 
result  if  these  firms  continued  to  diaige 
prices  the  lawfulnesf  of  which  could  not 
be  justified,  these  IROICs  were  issued  in 


accordance  with  \6tfX  208.1980  and 
ordered  the  firms  to  come  into 
conqytiance  with  legal  requirements  by 
taking  die  foDowing  actions: 

1.  Reduce  prices  for  eadi  grade  of 
gasoline  to  no  more  ttian  die  maximum 
lawful  selling  prior. 

2.  Post  the  wKvimiin  lawful  selling 

Sice  for  eadi  grade  of  gasoline  on  the 
ce  of  eadi  pump  in  numbers  and 
letters  not  less  than  coe-balf  inch  in 
hei^t;and 

3.  ftoperly  maintain  records  required 
under  die  Mandatory  Petroleum 
AUocatioo  and  Mce  lUqpilatioos,  Tide 
la  Code  of  Federal  Regulations. 

In  the  alternative,  these  firms  were 
ordered  to  come  forth  within  five  days 
.with  support  for  die  lawfidness  of  the 
maximtim  lawful  selling  prices  they 
odierwise  contend  m  appropriate. 

For  further  information  regarding 
these  IROICs.  {desae  contact  Mr. 
Hubert  M.  Heitxer.  IMstrict  Manager  of 
Bnforciment.  1421  Cheny  Street 
Philadelphia.  Penns^vania  19102.  - 
telephone  number  (215)  507-3870. 


t  Md  Rouli  Ml  MM  OiMv.  P«.  tl 


%ntn 


iMoed  in  PtiUirinlphia  on  dw  8di  day  of 
June.  1079. 
H«lMrtM.Haiiaii. 
DiBtrictMaotiverof&ifmveateaL 


■esMwioa  Of  imMm 
for 


Hie  Economic  Regulatory 


>v 


Administration  (ERA)  of  die  Department 
of  Ettttgy  (DOE)  hereby  ^ves  Notice 
that  Interim  Remedial  Oiders  for 
immediate  Compliance  (IROICs)  were 
issued  by  the  Office  of  Enforcement, 
ERA.  to  die  firms  listed  bdow  durii«  die 
month  of  May  1979.  These  IROICs 
concern  the  modifying  of  ndcnal 
business  pracdces  so  as  to  result  in  die 
violation  of  the  providons  of  die 

MandiAoiir  Petrolenm  Allocation  and 


•s' 


-/■?.;•♦*- 


Price  Regolatiaat.  Tide  la  QBde  of 
Federal  Reguktioas.  To  j 
inqiarable  harm  to  die  ] 
vdddindi^rasaltifl 
continued  dieir  course  of  ( 
IROiCs  ware  issoedin  ac 
10  CFR  906.1980  and  I 
to  come  into  con|dianci 
requirements  by  taking 
actfons: 


1.  Cease  and  desist  from  I  npfoying 
any  fann  of  diecriminatoiy  I  raotioes  as 
eat  forth  In  10  CFR  2ia820>i  and 

2.  Coafotm  its  bnsiness  pr  tctioes  to 
those  practices  followed  bv  hafinm^ 
darli«  its  base  period.  '~- 

In  die  alternative,  diese  fii  ns  were 
ordered  tp  come  fordi  widdi  five  days 
wldi  siqiport  for  die  lawfuhk  MS  off  die 
pracdoasdi^  odierwise  coc  and  are 
apprapciata. 

For  fiodier  information  i 
dieee  mOiCs.  pleaae  oonti^ 
HeriMCt  M.  Heitaer,  District  ] 
Enforcement.  1421  Cheny  St 
Philadelphia,  Pennsylvania  _.»., 
telephone  number  (215)  507-  STa 


tllowing 


Mr. 


SAS4 


iMoed  in  FUladetphia  on  die  i  di  day  of 
JunelSTB. 

iMnMn  ■■.  I 

Dittrict  Manager  of  En fbrcmnm  . 


%mn% 


1     r-' 


JiBM  8^1979. 

Take  notice  diet  an  j 
conference  in  die  at 
cautes  win  be  hdd  on , 
lOOO  ajn.  in  Heaiii^  Room  i 
Interstate  Commerce  Coi 
and  Constitntloa  Avenue  l 
Washington.  D.C  20004.  All  i 
should  be  prepared  to  discttsl  die 


■—  -  s- 


■K- 


Fadual  Register  /  VoL  44.  No 


technical  aspects  and  possible 
settleaea!  of  the  proposals.  All  persons 
are  invited  to  attend,  but  advised  that 
mere  attendance  and/or  participation  in 
this  ooofierence's  discussions  will  not 
serve  to  make  the  same  persons 
fonnally  parties  to  these  proceedings. 

|FR  Doe.  7S-U770  PIM  a-lS-Tft  «:45  UB| 


(Docket  No.  ER79-405] 

Artcanns  Power  ft  Light  Co.;  Filing 

lun*  11. 1879. 

The  filing  Company  submits  the 
foUowiag: 

Take  notice  that  on  June  1, 1979, 
Middle  South  Services  (Services),  acting 
as  agent  for  Arkansas  Power  &  Light 
Company  (AP&L),  tendered  for  filing  a 
letter  Agreement  dated  January  29, 1979. 
between  AP&L  and  Oldahoma  Gas  A 
Electric  Company  (OG&E)  for 
transmission  services  through  the 
System  of  AP&Lx)f  ISOmW  of  capacity 
and  associated  energy  from  OG&E  to 
Cull  States  Utility  Company  (CSU). 

AP&L  requests  an  effective  date  of 
January  1. 1979,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  AP&L  further  states  that 
the  rate  for  this  transmission  service  has 
previously  been  approved  in  docket  No. 
ER77-535  and  that  no  additional 
facilities  will  be  required. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street,  N£, 
Washington,  D.C.  20428,  in  accordance 
with  §§  1.8  and  1.10  erf  the  Conunisaion's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  2. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteatants  parties  to  the  proceeding. 
Any  parson  wishing  to  become  a  party 
UMMt  file  a  petition  to  intervene.  Copies 
of  this  applicatioo  are  on  file  with  the 
Comeussion  and  are  available  for  public 
inspection. 
KaoiMdi  F.  Ptumb, 
Secretary.  ' 

(PR  Doc  7»-ia771  FIM  e-lt-79: 8:45  ami 
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(Docket  No.  ER>4111 

Central  H<idn4(*  G«s  ft  Electric  Con>4 
FNinf  I 

fune  11. 1979.     i 

Take  notice  that  Central  Hudson  Gas 
&  Electric  Con  paay  on  June  1. 1979. 
tendered  lor  fi  ing  Schedule  A 
applicable  to  i  ctual  charges  for  1978  to 
Consolidated  Edison  Company  of  New 
York  pnrsnantlto  the  Rock  Tavern 
Substation  Agreement  dated  December 
29, 1072. 

Any  person  lesiring  to  be  heard  or  to 
protest  said  filng  should  file  a  petition 
to  intervene  oi  protest  with  the  Federal 
Energy  Regula  ory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  204^  in  \  iccordaace  with  the 
Commission's  %ules  of  Practice  and 
Procedure  (18  TR  l.a  1.10).  All  such 
petitions  or  pr  itests  should  be  filed  on 
or  before  July :  1, 1979.  Protests  will  be 
considered  by  die  Commission  in 
determbiing  tfi  e  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
Protestants  pa  -ties  to  the  proceeding. 
Any  person  w  shing  to  become  a  party 
must  file  a  pet  tion  to  intervene.  Copies 
of  this  filing  ^  e  on  file  with  the 
Conunission  ai  id  are  available  for  public 
inspection. 

Secretary. 

(FR Doc  7S-18772 FSf  dS-U-Tft  8:46 am) 
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[Docket  NaCR'V-sg*! 

The  CtovniaM  Eloctflc  Munilnnttng 
Co.;  Fling  of  Chengee  In  Ratoe  and 
Charge* 

June  11.  ie7<9. 

Tlie  filing  Qa  mpany  submits  the 
following: 

Take  notice  that  The  Cleveland 
Electric  niumii  lating  Company  (CEl  on 
May  31, 1979, 1  endered  for  fUing  Revised 
Service  Sched  tie  B— Firm  Power  Service 
to  its  Rates  Sc  ledule  FERC  No.  12, 
containiixg  rev  sed  rates  and  charges 
applicable  to  (  El's  firm  power  service  to 
the  City  of  Cle  reland.  and  Revised 
Sheet  No. « to  ts  FERC  Electric  Tariff, 
Original  Volun  le  No.  1,  for  transmission 
service,  contal  ling  revised  rates  and 
charges  appHc  ible  to  customers  under 
CETs  Tariff.  C  3  proposed  to  place  the 
Revised  Servi<  e  Schedule  B  to  its  Rate 
Schedule  FER< :  No.  12  and  Revised 
Sheet  No.  6  to  ts  FERC  Electric  Tariff. 
Original  Volun  le  No.  1  into  effect  as  of 


UMI 


August  1, 1979.  "hie  revised  rates  and 
charges  woidd  increase  revenues  from 
sales  under  Senflce  Schedule  B  to  Rate 
Schedule  FES(C  No.  12  bjr  $3,194,000 
based  on  calen^  BT  year  1079.  CEI  is  , 
unable  to  projec  t  revenues  from  its    ' 
Tariff  for  transn  lission  service. 

CEI  states  tha  \  it  expects  to  realize  a 
rate  of  return  mm.  service  under  Service 
Schedule  B  of  oa^  1^  percent  for 
calendar  year  H  9t  endsr  Ike  presently 
effective  Supple  nent  No.  2  to  Rate 
Schedule  FERC  4a  12. The  proposed 
rates  contained  n  Revised  Service 
Schedule  B  to  R  ite  Schedule  FBRC  No. 
12  have  been  de  ligned  to  enable  CEI  to 
have  the  opport  mity  to  earn  a  rate  of 
retiun  of  6U)7  pe  rcent,  whereas  the 
proposed  retes  (  ontained  in  Revised 
Sheet  No.  e  to  €  ETe  Etoctric  Tariff 
Original  Vohon  i  No.  1  would  allow  an 
opportunity  of  e  iming  5Ji  percent 

CEI  states  tht  I  a  copy  of  the 
appropriate  por  ions  of  the  filipg  has 
been  served  iqm  n  CETi  costomen  and 
the  Public  Utfttt  es  Commission  of  Ohio. 

Any  person  d  iriring  (•  be  heard  or  to 
protest  seid  app  bcation  shonld  fife  a 
petition  to  inter  «ne  or  protest  with  the 
Federal  Qieigy  legufartory  Coouniesion. 
825  North  CapM  4  Street  RE.. 
Washington.  H,^  ^  2042a  in  accordance 


writh  Sections 
Conunianon's 
Procedure  (18 
petitions 
or  before  fn^ 
considered^ 
determining 
taken,  bttt  will 
protestantt 
Any  person 
must  file  a  peti 
of  this  applicatii 


1.10  of  the 
offtactkseaiid 
lALl^  All  each 
befiledon 
ttT&Proteetswilibe 
Comnussion  in 

i4e  action  to  be 
lenetoi 
laikei 
to  become  a  party 
to  intervene.  Copies 


are  on  file  with  the 
Commission  an^  are  available  for  public 
inspection. 


iF. 
Secretary. 

(FRDoc 
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[Docket  Na  ER71  -412] 

The  Conn«ctlc«|t  Ugm  and  Poirar  Co; 
Purohaaar 


aahailithe 


June  11, 1999: 

The  filing  I 
following: 

Take  notice  tl  at  on  June  1. 1979.  The 
Connecticut  Lig!  it  and  Power  Company 
(CL&P)  tendered  for  filing  a  pn^>osed 
Purchase  Agreeiaent  with  Respect  to 
Various  Gas  Tu  bine  Units  dated  March 


Y 


^•;^-.- 


^?*^-  ■- 


Fedawl  lUigbtet  /  Vol  44.  No.  118  /  Monday.  June  IB,  1979  /  Notices 


20. 1979  between  (1)  CLftP  and  Tha .  >». 
Hartford  Electric  light  Company 
(HELCO).  and  (2)  Central  Vomont 
Public  Service  Corporation  (CVPS). 

CLAP  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  CVPS 
of  a  specified  percentage  of  capacity 
and  energy  from  five  gas  turbine 
generating  units  during  thei>eriod  bom 
April  1, 1979  to  November.aa  1979, 
togetheirwitfi  related  transmisiion. 
service. 

CL&P  requests  that  tiie  Commission, 
pursuant  to  Section  35.11  of  its 
regulations,  pennit  thej-ate  sdiedule 
filed  to  become  effective  on  ^iril  1. 
1979. 

CL&P  states  that  the  Capacity  Charge 
for  the  pro|)(D8ed  service  was  a 
negotiated  rate.  The  monthly 
Transmission  Change  is  equal  to  one- 
twelfth  of  the  annual  average  cost  of 
transmission  service  on  the  Northeast 
Utilities  (NU)  system  determined  in 
accordance  with  Section  13J)  of  tfie  New 
England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  ndes 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Chaige  is  determined  t>y  the  product  of 
(i)  the  transmission  charge  rate  ($KW/ 
month),  andiii)  the  number  of  kilowatts 
of  winter  capability  v^ch  CVPS  is 
entitled  to  receive,  reduced  to  ^ve  doe 
recognition  of  the  payments  made  l^ 
CVPS  for  transmissiwi  services  on 
intervening  systems.  The  Variable 
Maintenance  chai^ges  were  derived  from 
historical  costs  and  the  Additional 
Maintenance  Charge  is  twice  the 
Variable  Maintenance  Chaige. 

HELCO  has  filed  a  certificate  of 
concurrence  in  this  docket 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  Hartford,  Connecticut.  HELCO, 
Hartford  Connecticut,  and  CVPS, 
Rutland  Vermont 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations.      

Any  penon  desiring  to  belieard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street  fi£^ 
Washington.  D.C  20428,  in  accordance 
with  Si  1^  and  1.10  of  the  Commissicm's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  i»otests 
should  be  filed  on  or  before  July  3, 1979. 
Protests  will  be  oontidaed  by  die 
Commission  m  determinimg  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


Tif 


the  proceedings.  Any  person  wishing  to 
becrane  a  party  most  file  a  petition  to 
iotMTene.  Copies  of  this  application  are 
on  file  witii  die  Commission  and  are 
available  for  public  inpiiQptioB. 


Secntaty. 

in  Doc  7»-irT4  Had  a-u-ne  Ml  I 


[Decfcstllo.EWT9  tool  . 

Duko  Po«r«r  Co;  Supptomwit  to 
Etodflc  Powor  Conlrsct 

JuneltMTBr,-    .  ^^:^./^^ 

The  filing  Company  submits  die 
following: 

Take  notice  diat  Duke  Power 
Conqwny  (Duke  Power)  tendered  for 
filing  on  June  1. 1979  a  supplement  to  the 
Company's  Bectric  Power  Contract  with 
the  Town  of  DaOas.  Duke  Power  states 
that  this  contract  is  on  file  with  die 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  254. 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  contract 
demand-  Delivery  Point  No.  2  (tf  ZJOOO 
Kw. 

Duke  Powrer  indicates  diat  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  20, 1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  Town  of 
Dallas  and  die  Nordi  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
Nordi  Street  N£..  Washii^ton.  D.C 
20428.  in  accordance  writh  If  1.8  and  ^ 
1.10  (rf  the  Commission's  Rules  of 
Practicie  and  Procedure  (18  CFR  1  J. 
1.1(4.  AU  such  petitions  or  protests 
should  be  filed  on  or  befine  July  2. 1979. 
Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishiog  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tUs  filfa^  ara  oo  file 


with  die  Commission  and 
for  puUic  inspectlaa. 
r«wiift  r  riiaiiii    *>'  -'^. 

Sba9tary. 
-|RDK.7»-i«n 
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[Docket  NoinPTV-ia] 
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available 
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Co;  O  irtMcation 


June  811970. 

Take  notice  that  June  5,  lk79.  die 
Presiding  Administrative  Ldw  Judge 
certified  a  stipulation  and  agreement 
which  resolves  all  issues  in  iiis 
proceeding,  except  that  of  ti  x 
normalization,  which  has  b  en  set  for 
hearing. 

Any  pwson  desiring  to  bt  heard  or  to 
protest  said  setdemeht  agre  mient 
should  file  comments  with  t  le  Federal 
Eneigy  Regulatory  Comnfls^on.  825 
Nordi  Capitol  Street  NE.. 
D.C.  20428,  and  should  I 
on  aU  parties  to  this  [ 
Comments  are  due  by  June  12. 1979.  All 
comments  will  be  coosidera  1  by  the 
Commission  in  determining  the 
appro|»1ate  action  to  be  tak  m.  Copies  of 
the  agreement  ara  on  file  w  Ih  the 
Commission  and  ara  availa  ile  for  public 
inspection. 

Sscfeftny. 


[ashington. 
the  same 


[Oocfcat  Na  EII7»-407] 

Erapm  OMrid  Etoolrte  c4  Hii« 

JODB  11.  197IL 

The  filing  Company  subm  ts  the 
following: 

Take  notice  that  the  Empi  e  District 
Electric  Cmnpany  on  June  1. 1979, 
tendered  for  filing  proposed  diangesin 
its  FERC  Electric  Service  Ta  iff.  Volume 
No.  One.  The  proposed  diai  jes  would 
increase  revenues  from  pres  nt 
Jurisdictional  sales  «id  serv  oe  to  the 
Qty  of  Monett  Nfissonri  by  M81.444 
based  on  the  12-month  peria  1  ending 
February  28, 197a 

The  presendy  effective  ra  ss  are    ' 
based  on  contractual  agreen  ent  made 
up  to  eleven  yean  ago.  Sino  diat  time 
Enqrire  has  experienced  sub  tantial 
inaeaae  in  aU  elements  of  itA  cost 
inchiding  fuel,  labor,  interes   taxes  and 
construction  to  provide  addi  icmal 
capacity 'and  meet  environm  intal 
reqwrements. 

Cofrfas  of  this  filing  were  s  Rved  upon 
die  puUic  utility's  Ji^sdictio  lal 


UMI 


Ragirtar  /  Vol  H.  No. 


customers  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  Ae 
Federal  Energy  Regiilatory  Commission. 
825  North  Capitol  St..  N.E.,  Washington. 
D.C.  20426,  in  accordance  with 
Paragraph  1.8  and  1.10  of  the 
ConuBiMioo's  Rules  of  Practice  and 
Procedure  (18  CFR  L8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  2, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ae  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KsuuslB  F •  numbt 
Secretary. 

IFR  Doc  7V-M77B  PIM  e-U-Tg:  tM  amj 
njJNQ  OOK  •4fO-ei-M 


(Dooli«llto.ER7»-41«] 


Powar  A  Light  Co;  AfMndHMnt 
To  Provide  SfMdfied 

Sorvtao 


to 

Tl 


|une  8. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  June  4. 1979.  tendered 
for  filing  an  amendment  to  an  agreement 
executed  only  by  it,  entitled 
"Amendment  Number  Three  To 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Homestead."  Under  the  Amendment. 
FPL  is  modifying  certain  terms  and 
oooditions  not  affecting  rates  concerning 
the  transmission  of  power  and  energy  by 
FPL  for  the  City  of  Homestead  (City)  as 
is  required  by  the  City  in  the 
implementation  of  its  interchange 
agreements  with  other  utility  systems  in 
Florida. 

FPL  requests  an  effective  date  for  this 
Agreement  if  no  later  than  60  days  after 
the  date  of  filing.  FPL  states  that  a  copy 
of  the  filing  was  served  on  the  Utilities 
Director  of  the  City  of  Homestead, 
Florida. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  AD  such  petitions  or  protests 


118  /  Monday.  June  18.  1C79  ( 


should  be  filed  on  or  before  )ime  29. 
1979.  Protests  1  dli  be  considered  by  the 
Commission  in  determining  tibe 
appropriate  ac  ion  to  be  taken,  but  will 
not  serve  to  mt  ke  protestants  parties  to 
the  proceeding  Any  perscm  wishing  to 
become  a  part]  must  file  a  petitiiHi  to 
intervene.  Cop  es  of  this  filing  are  on  file 
with  the  Comn  isslon  and  are  available 
for  public  inspi  ict^on. 
Kenneth  F.  Plump. 
Secretary. 

|FR  Doc  7»-187a7  Rl^  S-lS-79;  8:45  am| 
BHJJNQeOOf  I 


Four  Star 
DotennliMillow 
Agency  Undei 
Act  of  1978 


Development  Corp.; 
byaJurtodidional 
the  Natural  Gas  Policy 


June  7, 1979. 

On  May  1&  1979.  the  Federal  Energy 
Regulatory  Co  luxussioo  received  notices 
from  the  Juiistactional  agencies  listed 
below  of  dete^ninations  pursuant  to  18 
CFR  274.104  aiid  applicable  to  die 
indicated  wellk  pursuant  to  the  Natural 
Gas  Policy  Ac  of  1978. 

StateofLaiiiaiaia 

Department  of  A  'aturai  Retources  Office  of 
Cotuermtiom 


FERC  Control  Njunber 
AHWeBNumhtr 
Section  of  NGpA 
Operator  Four 
Corporation 
Well  Name:  Pro^  Lumber  Ind.  Inc.  No.  1 
FieMz  Monroe 
County:  Unian, 
PurdMser. 
Voinaw:  3a.8B5 


)D79-6U9 
:  17-111-21745 
103 
dtar  Development 


On 


:AsUiad 


/Minana 

Expioration  Corp.,  Inc. 
Aid 


h  HnbeRj 


FBRCContod 
API  Well  Number. 
Section  of  NGPi: 
Operator  Erin 

Field:  Longwoo( 
County:  Caddo 
Purchaser 
Volume:  ie00l4^cf. 


:P79-6190 
17-017-21885 
108 
Exploration  Assoc 
No.  2 150740 


:No(l 


•arish.  Loaisiaaa 
SoBt  iwestem  Electric  Power  Co. 


r4imber  ID79-6191 
17-017-21319 
108 

Gas  IVoduction  Assoc 
CushuMin  No.  1 144227 

*arish.  Loiiisiaaa 
Sottt  iwestem  Electric  Power  Co. 


FERC  Control 

API  Wen  Numbkr 

Section  of  NGPi  i: 

Operator  Pdic^B 

WeUNwM:H. 

Field:  Loogwoo 

County:  Caddo 

INirchaaec 

Volume:  3,800  XlMcf. 

FERC  Control  ^  iiaiber  JD79-ei92 

API  WeM  Numfc  sr  17-017-21579 

Section  of  NGPi  1: 108 

Operator  Pbhci  n  Gas  Production  Assoc. 

WeM  Naaw:  Nod  No.  1 147291 

Field:  Lfl^«roo4  Field 

Couatjr.  Caddo.  Loaiaiana 

Purchaser.  Sout^iwestem  Electric  Power  Co. 

Volume:  NA 

FERC  Control  ffunber  JD79-6193 
API  Well  Number  17-1-022000 


INMwWaBaie 


No.1 
(11700  KASUq 
Louiatana 
IntBastateCasCo. 


SectiaaaTNGPA:^ 

Operator 

Well 

Field:  Northeast 

County:  TatreboBi^ 

Purchaser  Leuiriapa 

Volume:  N  A 

FERC  Control  NuAwr  JD79-m94 

APIWeBNonlber 

Section  of  NGPA: 

Operator  Pri-ToK 

WeUNcBKl^L. 

Field:  Lake  Hatch 

Coim^.  TeRebooi^ 

Purchaser  UaMed 

Volume:  SiOMMc. 


tr-' 


M  Conpany.  Inc. 

•|b.*vu        / 

Parish.  Louisiaaa 
Sas  Pi^  Liae  Co. 


FERC  Coirirol  N 
API  Well  Numbed 
Section  of  NGPA: 
Operator  Pel-TexICXl 
Well  Name:  L  L.  I 
Field:  Lake  Hatdi 
County:  Teirevon  le 
Purchaser  UoHad  Gas 
Volume  12  MlicL 

FERC  Control  Na  ibar.  |D7»-ai9B 

APIWcBNurixc 

Section  of  NC7A: 

Operatsr  TcMoil 

WeUNaawrMai 


jD79-eias 

17-109-22068 
103 

Company,  tnc 
E.*Via-D 

Pariah.  Lmrisiana 
npeLtesCa. 


102 
( loaipeny 

Ba  Sua:  Sixty  Acres  No. 


Field  Kenner 
County:  St  Chains. 
Purchaser  IMI 
Vohune:  300  MMtl. 


I  of  NGPA*  109 


iTtasis 


SectioaafNGPA 


,  Lo«dsiana 
I  Pipeline  Co. 


Number 


fD79-«197 
17-087-09438 


FERC  Control  I 

API  Wefl  Numbeii ' 

Section  i 

Operator  MCI 

WeUNaawTe 

Piddii 

Coun^i 

Purchaser  Mid  I  (jaistana  Gas  Company 

Volume:  6.2 1 


IMtaNo.19 


Niiaber 


Bx  florationi 


FERCCoateoll 

API  Wen  Numba^ : 

Section  of  NGPAI: 

Operator  IMC  1 

WeDName:' 

Field:] 

County:! 

Purchaser  Mid  Lduisiaaa  Gas  ConqMBf 

Vokane:3JMMc. 


ID7»-0tt8 
17-087-00419 
108 

Company 
DeSa  No.  20 


Caaapany 
DeltaNe.28 


FERC  Control  Na^har  1079-0109 

API  WeU  Numbai ;  17-097-09417 

Section  of  NGPAJ; 

Operator  IMCl 

WeU  Name:  Tansfs 

Field:  Monroe  Ga  >  FIdd 

County:  Morehou  le 

Purchaser  D^  U  daiana  Gas  Company 

Vohnae:4jeMMc: 

FERC  Control  No  nber  |D79-8200 

API  Well  NuBibei :  17-007-09494 


109 


Operator  A4C  Ei  plonHan  Ooavaof 
WeU  Name:  Tana^s  Osha  No. 

Field:  Ma««e< 
County:  Mewhen  le.  louisiaBa 
Purchaser  Mid  Lt  •^^t^'f  Gas  Coaipany 
Volume:  10.6  MM  J. 


FERC  Control  Nuhiber 
API  WeU  Numbei : 


)D79-6201 
17-007-00418 


-•-/i^- 


Faderai  IteiMer  /  V^  4H<».  118  /  Meoday.  Jn»e  la.  ny»  j  MIjobb 


Section  dfNOM.  we 

WeU  NaniR  Tmhm  Ddtafto. 

FiekLl 

County:! 

PiaohaMr  Mid  LmiMuu  Gas  CoB^wQjr 

Volume:  2.6  MMct 

nSC  Coniral  MtMBber  fDTB-azaz 

API  WeU  Number  17-017-21324 

Section  of  JJGPA:  108 

O^emtor  Pelicaa  Gas  Production  Assoc. 

WcfU  Name:  S.  P.  Mone^am  No.  1  IMSm 

neldiLongwoodneld 

Coraltjr:  Caddo  ParMi.  Loirisiana 

Purdiaser  Southwesteta  Bectric  IVnvarCo. 

Vohune:  lOOtMMcC. 

PBtCGantrel  NoaAer  p;"»«a» 
API  WcJB  Wuaiber  t7-4in-«niO 
SeiSionflrMCPArtn 

Hill  mini  l^||^lll  ripimiiiimi  niiiijiiaij 

MMtMaaw:<:VBA8UP:  MUaaa£aUte  No.  1 

Field:  day 

Caua^r  liocola,  JLoiti^aaa 

Purchaser  Ailcansas  Louisiana  Gas  Company 

Vofamie:3BMM£r. 

FERC  Control  Number.  JD79-ei204 

API  WeU  Momber  17-081-20140 

Section  tXUK^h:  109 

OpenrtoR  ArUa  Exploration  ConjMiijr 

Well  Name:  HoasRA  8U  H:  Wilson  Bstale 

Na.t-19 
KaUrOhy 

Couil^  Unaaln.  liMMsaaa 
itecbaaar  AAansas  I— iaiana  Gas  Caovany 
VoluaM:4aBMMcf. 

FERC  Coatral  NHB^er  IDTB-ttUK 

AH  Wall  Number  17-0U^201«4 

SectiaoofNGPA:lQ3 

Operator  Ailda  Ejqiloration  Compaqy 

WeU  T«ame:  CV  RA  SU  G;  Roy  No.  1 

Find.  Clay 

County:  Lincoln.  LaaWana 

^■dfcasw ,  Urinaiiias  Lwdaiana  Caa  Canmany 

ValBmB:4l7MMcC 

TCRCCaarMl  Nuaiber  ID7»4a88 

APlWeUJ 

SectiaBaf  NGPA:  MB 


Wai  Nmnr.  Gray  «A  SU  Ji  WiUmnene  Ma  1 

neld:Rod(yMwmt 

County:  fioaaiar.  Louisiana 

Purdiaser  Arkansas  Looisiana  Gas  Coiqpany 

Vdlmne:  S9BMMc£- 

PBRC  Control  Nuaiber  7D79-fD07 
API  Wd  tfarfter  17-4ns-2110« 

9CC110H  ^n  ^^In^AC  zuB 

Operator  Arida  giylwaCuu  Ceamany 
—  ""      cCa^r  RA  8UI:  Hi^heaifa.  t 


GasCon^Mny 


FERC  Control  Number  )D79-e208 

API  Miell  Number  17-O1S-2108B 

Section  of  NCPA  i03 

Operator  Ailda  BiqiloraCon  Company 

WeU  Name:  Mid  CV  RA  8U  A;  l^mrim  Estate 

No.  2  . 

Field:  Rocky  Mo«Mlt 
County:  Bossier  Louisiana 

I  Loaisiana  Gas  ComfMny 


FERCContrrfJ 

API  WeU  Number  17-015-21888 

Section  of  NGPA:  103 

Operator  Arkla  Bscploration  Company 

WeU  Name:  Gray  RA  SU  B;  Burton  No.  1 

Field:  Rocky  Mount 

County:  Bossier,  Louisiana 

Purrhasar  Arkansas  Louiaiana  Gas  Company 

Volume:  204  MMcf. 

FERC  Control  Number  lDr»-«ne 
API  WeU  Number  17-111-01407 
Section  ^niQPA:  M8 
Operator  IMC  Exploration  Coavaogr 
WeU  Name:  Navarro  Fee  No.  2 
Field-  Monroe  Gas  Field 


:  MM  LouMmm  Gaa  Cea^any 
Volume:**  iainf 


:)07S-6211 
AH  UtaM  MMtec  1^4»-00eln 
SaatlaBarMGRA:10B 
Operatar  IMC  atplaration  Cooyiaqy 
WeU  Naaw:  Navarre  Fee  No.  3 
Field:  Mmrae  Gas  fldd 
County:  tMoa.  Loidsfanm 
Purchaser  Md  LaaiiiHia  Gn  Oaa^any 
Volume:  8*  MMcL 

1079-6212 


API 


NA 


S«G«aa«fM0PA:M8 

Operator  BiCEKplaaatiaa  Canyaay 

Wail  Mama:  MwniUliNfcl 

Field:  MowoeGM  Field 

County:  Ouadiita,  Louisiana 

Purchaser  ISd  Louisiana  Gas  Company 

Volume:  SSMMcf. 

FERC  Control  Number  J079-V2Xi 

APfWeRNrndMrNA 

Section  91  tVCPk  MB 

Operatar  IMC  &q>kinMtan  CoonMny 

WJIMaamWalaaWM 

Field:! 


I  Caaipaigr 

Valnw:«JMMefl 

FERC  CoBJMl  Nmbfin  JD7»-e214 

API  WaU  Mnaibar  17-111.01413 

Section  of  NGPA:  108 

Operator  IMC  Eivkirafion  Company 

WeU  Name  Ouaddta  National  Baidc  No.  7B 

Field:  Moorae'GaB  PMd 

County:  Union.  Louisiana 


:NA 
i«fiiGBA:l08 
Qlpaealnr  Ate  A^iloaatian  Compaoir 
WeU  Name:  Aadcs  Mo.  88 
Field:  Mame  Gas  Field 
Coun^TInioa  Louisiana 
Puithaser  Mid  Louistana  Gas  GonqMmy 


\  fDiPB  4216 

AffWdiiiuBAer  tT-an-^nw 

Section  of  NGPA:  108 
Operatoe  ICfiaplitiM  \ 
WeUName:«BakMe.60 
Field:  Monroe  Gas  FteM 
County:  Union.  Louisiana 


Coinpaqy 


Purchaser  Mid  Louiaiana  Gas  I 
Volume:  11 J  MMct 

FERCGaMrillfaaihar  iOn-BZll 
API  WeU  Number  NA 
Section  of  MGMc  888 
Operator 

WeU  Name:  Perry  No.  1 
nel±  Monroe  Gaa  R^ 
^^'— '*y  ^^tHMft,  '  ~^-'--- 
Purchaser  Mid  Loaisiana  Gas 
Volume:  6.6  MMcf. 

FERC  Control  Numfaac  JD7B-e2ia 

API  WeU  Mmi^w|>-  ]7.iu_21223 

Section  of  NGPA:  108 

Operator.  IMC  Bxpisratien 

WeU  Name:OrayHBB  N-1S3  tforn^ 

GrayUng  D-1) 
Field:  Monroe  Gas  FieU 
County:  Onion. 
Purchaser  MM 
Volume:  1BJ>  MMcf. 


iCompiny 


FERC  Control  Nunherj 

API  WaBMwribar  V-m-flUat 

Section  of  Nta>A:  108 

Operator  IdT  ftrpinfittai 

WeUName:GnanNe.l 

Field:  Monroe  Gas  Field 

County:  Unioo.  Louisiana 

Purchaser  Md  Louisiana  Gas  Co^ipany 

Volume:  1.5  MMi£  ^^ 

FERC  Control  Number  JD7O-6220 

An  WeU  Number  17-087-00648 

Section  of  NGPA:  108 

Operator.  IMC  Exploratian  Comp  iny 

WeUNanRGrfli«Ha.t       ^^^ 

Field  MonraaGasPield 

County:  Morehouse.  I 

"•— *- 'giltiiialani  Tail 

Volume:  2.7  MMot 

FERC  Control  Number  Iflm  am 

API  WeU  Number  NA 

Seoliaa«fNGM:aM 

Operatar  IMC  ExploratiaaCsHB  iw 

WeUNanM:Criffi^Na2 

Field  Monioe  Gas  Field 

Countjr:  Morehouse,  lonisiuia 

Purchaser  Mid  Louisiana  Gas  CoAipany 

VolumrltBMMcf. 

FERC  Control  Nundier  JD78-e222 

API  WeU  Number  NA 

Section  of  Na>A:  MB 


WeU  Name:  GuUey  No.  1 
Fiald  MowatGaslWd 
Coun^  Uniaa,  Laadaiaaa 
Pnrrhsisr  Iftl  I  mrtslaiii  Tai 
Volume:  73  Micf. 

FERC  Control  Number  ]D7»-B2ZS 
API  Wal  N— Am.  ir-Vl-otaB 
SeelieB«rifGI>A:188 


Welti 

Field:! 

Coun^Uriaa.1 

Purdhaaar  Mid  Lmdaiana  Gas  I 

Volume:  44  liAlct 

FERCCootNlNaalbar  JDTB-ezM 
An  Wal  NaaAar  NA 
Secttm^NOn^MB 
OpefMtar  mflC  flMpsaaMian 
MtaiiNaKMaa^CNal 


urn- 

-•  r, 


Coi  VMny' 


35016 
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Field:  Monroe  Gas  Field 
County:  Union,  Louisiana 
Purchaser  Mid  Louisiana  Gas  Company 
Vohune:  9.1  MMcf. 

FERC  Control  Numben  )D79-6225 

API  Well  Number  17-027-00801 

Section  of  NGPAilOe 

Operator  Gulf  Oil  Corporation 

Well  Name:  Hall  Sul:  Eva  BenneH  et  al.  No. 

23-8-1 
Field:  Lisbon 

County:  Claiborne,  Louisiana 
Purchaser  Texas  Gas  Transmission 
Volume:  20  MMcf. 
FERC  Control  Number  1079-6226 
API  Well  Number  17-111-00541 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
Well  Name:  W.  B.  McKinnie  No.  1 
Field:  Monroe  Gas  Field 
County:  Union,  Louisiana 
Purchaser  Mid  Louisiana  Gas  Company 
Volume:  4.7  MMcf. 
FERC  Control  Number  ID79-6227 
API  Well  Number  17-111-00460 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
Well  Name:  McKinnie  N-1 
Field:  Monroe  Gas  Field 
County:  Union,  Louisiana 
Purchaser  Mid  Louisiana  Gas  Company 
Volume:  4.7  MMcf. 
FERC  Control  Number  P79-6228 
API  Well  Number  17-111-00465 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
Well  Name:  McKinnie  B-1 
Field:  Monroe  Gas  Field 
County:  Union,  Louisiana 
Purchaser  Mid  Louisiana  Gas  Company 
Volume:  1.4  MMcf. 
FERC  Control  Number  P79-6229 
API  Well  Number  17-111-00549 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
Well  Name:  La  Gas  Lands  No.  1 
Field:  Monroe  Gas  Field 
County:  Union.  Louisiana 
Purchaser  Mid  Louisiana  Gas  Company 
Volume:  4.8  MMcf. 

The  applications  for  determinations  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275,206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE..  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275,204.  file  a 
protest  with  the  Commission  on  or 
before  July  3. 1979.  Please  ftference  the 
FERC  Control  Number  in  any 


correspondeAce  concerning  a 
determinatio  i. 
KenndiF.PIu^ 

Secretary. 

PK  Doc  7S-18801  f  led  S-IS-TS;  8:4S  «■] 
■LUNS  COM  ( 


[Docket  No.  np79-7Sl 

Qas  Research  Institute;  Annual 
Application 

June  8, 1979. 

Take  notide  that  on  June  4. 1979,  Gas 
Research  Ins  titute  (GRI)  filed  its  third 
annual  appli  :ation,  including  its 
updated  five  year  R&D  plan,  requesting 
advance  app  roval  of  its  1980-1984  FiVe- 
Year  R&D  PI  in  and,  specifically,  of  its 
1980  R&D  Pn  »gram  and  the  funding 
thereof,  purs  jant  to  the  Natuj'al  Gas  Act 
and  the  Com  mission's  Regulations 
thereunder,  ]  tarticularly  18  CFR 
154.38(d)(5). 

The  first  C  RI  application,  dealing  with 
GRI's  First  F  ve-Year  R&D  Plan  and 
initial  R&D  F  rogram  was  filed  on  March 
11, 1977,  and  approved  by  the 
Commission  in  Opinion  No,.  11,  Opinion 
and  Order  A^  jproving  the  Initial 
Research,  D  )velopment  and 
Demonstrati  m  Program  of  Gas 
Research  In.  titute.  Docket  No.  RM77-14. 
issued  Marc  i  22, 1978.  In  Opinion  No. 
11,  the  Comi  lission  found  GRI  to  be  a 
"RD&D  orga  lization"  within  the 
meaning  of !  ection  154.38(d)(5)  of  the 
Commission  s  Regulations.  Ilie 
Commission  approved  GRI's  initial 
application  i  nth  the  understanding  that 
GiU  will  rev  ew,  annually,  and  update 
its  five-year  ilan  and  funding 
requirement!  for  presentation  to  the 
Commission  together  with  aimual 
applicationsifor  advance  approval 
pursuant  to  me  Commission's 
Regulations. 

The  secon  1  GRI  appUcation,  dealing 
with  GRI's  1  >79-1983  Five-Year  R&D 
Plan  and  197  9  R&D  Program,  was  filed 
on  June  30. 1 176  and  approved  by  the 
Commission  in  Opinion  No.  30,  Opinion 
and  Order  A  oproving  The  Gas  Research 
Institute's  1^ Research  and 
Development  Program,  Docket  No. 
RP78-76,  issi  led  September  21, 197ft 

The  Comn  ission's  Regulations  state 
that  the  prin  :ipal  tests  for  the  adequacy 
of  the  propoi  ed  application  shall  be  the 
following  gu  delines: 

1.  Evident ;  that  GRI's  RD&D 
objectives  hj  ive  been  clearly 
established. 

2.  Evidenc ;  that  the  plan  evolves  from 
these  RD&D  sbjectives  and  adequately 
utilizes  the  \  ei^raints  of  scientific. 


UMI 


consumers 

3.  Evidence 
mechanism  exi 
coordinating 
development 


engineering,  in  iustry,  economic. 


environmental  mterests. 

an  effective 
ts  and  is  used  for     / 
s  researdi  and 
an  with  other  refevant 
efforts  of  natiobal  scope. 

4.  Evidence  hat  the  program  and  plan 
are  well  conce  ved  and  have  a 
reasonable  chi  ince  of  benefiting  the 
ratepayer  in  a  reasonable  period  of  time, 
having  due  regard  to  the  basic 
exploratory  onapplied  nature  of  each 
submitted  RDu}  project 

5.  Evidence  |hat  whatever      ^ ' 
achievements  may  result,  including  the 
knowledge  gaJ  tied  or  technology 
developed  firoi  i  the  RD&D  effort,  if  any, 
will  accrue  to  he  benefit  of  the 
sponsoring  jut  sdictional  companies  and 
their  customei  i. 

GRI  states  t  lat  its  third  application 
follows  the  pr  ociples  considered  by  the 
Commission  u  i  Opinion  Nos.  11  and  30 
and  Order  No.  SOB,  Order  Prescribing 
Changes  in  Ac  counting  and  Rate 
Treatment  for  Reseanh,  Development 
andDemonsti  ition  Expenditures, 
Docket  No.  RI  176-17,  issued  June  3. 
1977.  In  itslhi  d  appUcation  GRI  seeks 
advance  appr  ival  for  its  1980  R&D 
Program  wUc  i  proposes  that  $54,745,000 
be  collected  d  iring  the  twelve  (12) 
months  mdinj  December  31. 1960  to 
support  R&D  i  ctivities  in  five  technical 
areas,  i.e..  Sui  ply.  Economics  and 
Systems  Anal  rsU,  Environment  and 
Safety,  Effide  it  Utilization  and  Basic 
Research  and  to  cover  the  cost  of 
Planning  and .  Administration.  Applicant 
states  that  its  ipplication  was  filed  in 
accordance  w  th  the  provisions  of  Order 
No.  566  which  requires  "W3&D 
organizations' '  to  submit,  annually,  a 
five-year  prog  ram  plan  at  least  180  days 
prior  to  the  co  nmencement  of  the  five- 
year  program  plan,  which  is  scheduled 
n  January  1, 1980. 
at  the  proposed  unit  cost 

Program  is  5.0  mills 
ivalent  to  become 

1, 198a  This  General  ' 
^nit  is  proposed  to  be 

oes  included  in  CRTs 
,  Services  fai  1960  which 
include  jurisdlcticmaL  direct  sale  and 
intrastate  voh  mes  of  C^lTs  members 
and  which  ar«  estimated  to  be  10,854 
Bcf. 

GRI's  filing  Was  accompanied  by 
workpapers  p  oviding  detail  about  its 
application.  T  lese  wcnHkpapers  are 
available  for  f  ispection  in  tfie 
Commission'slOffibe  of  Public 
Informaticm. 

The  Appendix  to  CRTt  application 
contains  a  list  of  GRI  membm  and  state 
regulatory  coi  imissions  wfaidi  were 


to  commence 
GRI  states 
of  GRI's  1960 
per  Mcf  or  eqi 
effective  Jan 
R&D  Funding 
applied  to  the 
Program  Fum 


federal  Renter  /  V<t  41.  Ma.  11B  /  Uamimf.  )Miie  18.  U99  / 


served  wiA  a  isopy  flf  ORFb  sppBcston 
on  June  4.1ftW.  Bach  nwaahere  and 
cnmanMin  sre  nepeoy  ponnMeQ  to 
puWuipale  in  Ifan  prooeeAng  «■ 
MsraBMn  «nd  need  JW/ file  {anml 
petMene  «•  iMerwaM  vr  aefioee  of 
interventiaa. 


Any  other  person  desiriag  to  be  J 

or  to  make  any  protest  with  refarance  to 
said  application  *hmiM,  on  or  before 
June  25, 1979,  file  with  ttie  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£.,  'Washington. 
D.C  J0iaa,  a  coMHDt  jMDteet  or 
petitioBtointanraiM  in  ■f^"^'"UTf  with 
the  requiMMento  at  Qte  Caaunkaion'a 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Natural  Gas  Act 
(went  U.  Lit).  AUi 


bei 


■ctioB  to  be  taken  but  Will 


not        , 

paalns  to  4be  fiaaceediag.  Any  person 
wishing  to  become  apwty  to  a 
proceedlAg  or  to  participate  as  a  party  in 
any  nearlug  Iheielu.  other  Iban  ftote 
listed  in  the  Appendix  who  are 
automatioattir  atirkd  to  ]Mrtnpate. 
must  file  a  jwtittoB  to  intervene  ja 
accordance  wtth  the  Comndssion'a 
Rules. 

Additionally,  take  aotioe  4hat  a 
Commission  staff  csport  on  GU'b  Bh^ 
will  be  served  on  aflpartiee  and  filed 
with  the  Commisaibn  as  a  fuWc 
rlsraaiBntaQjolyaa.M79.AiBe.  to 
accordance  with  a  worki^  agreeaMiit 
between  tbel'ERC  and  the  Under 
Secretary  of  BBn«y«  De^Mrtment  of 
Energy  (IX)E).  the  Energy  Reaaaich 
Advisory  Board  (ERAB)  of  OOE  will 
prqyide  PERC  with  an  adviaoiy  wview 
of  the  CRTs  appltoatioa.  'Oe  PERC  liaa 
requested  that  ERAB  conuDent  on  the 
fellowinr  M  CM  OTBi^wnent  of  ito 
R&D  program:  (2)  CoowdinaHoa  of  GU 
program  with  DOE  and  other  gas  RftD 
^RiBrtK  (4  Hw  wbtftanoe  and  «deqiiaqy 
cfORTsHaDpreyam.  7%e  ERAB's 
repaitwfflbeWedwift^Secretaiyrf 
Enei>gy,^»dwapeB^>preval.w<B 
traaaarit  41m  tepart  to  fCRC  Hk  vnwrt 
wiUlwflMtoilh. 


ibf 

aU  p«liBsanoainii%  aiilk  Staff's  and 
BBAS-aaqpart  ao  fdy  tt.  1978. 
Comments  on  Staff's  and  ERAB%  tepott 
iiy«UjMittos  except  GBI  alnl]  be  filed 
Aiiguat  la.  1979.  Bcp^  coomients  by  GRI 
ahall  be  fOfld  aa  Ai^aat.27, 1979. 

iF. 


pit  Doc 


Quif 


Ob  M^r  17.  Iflm,  Aefedeial  Eneisy 
ReguiatogrCWawiaaton  jaceived  notices 
from  the  Jurisdictional  agencies  listed 
briow«f  4letaraiiBaltoaa  punuant  to  18 
CfSlMJMaBd^Vlicabla  to  the 
iadioatod  apolb  ^aoaaat  to  the  Nataral 
GasftUoyAfltafUra. 

SI^KIBOPfOUniANA 

DaAEnaNTOPNATaLa.RESOimcEs 


APIWdllfatohenl7<. 

Sw^tkmofMGPAilQK 

Opentoe  Gaff  do  GaqMcatian 

WeU  Nn«:XMIIi«ecsitiB«  Co..  1n&  #1M 

FtekL] 

IGasnaeliae 
VMa       ^^ 


AHWrill 

fiitliiiafMGPArtW 
Operator  Texaoo  Inc. 

Well  Name:  SL  340  Cote  Bandie  Island  #172 

Field-  Cote  Blanche  Island 

County.  St  Maiy 

Purchasen  Colarihi 

Vdume:  274  MMcf. 

rrar  rnatml  Miiinliei  JPTg  BTIT 

API  Well  NumlMn  17-113-20760 

Section  of  N(7A:iar 

Operator  The  S«q|>eriar  Oil  Company 

Field:  Soadieast  Gueydan 

Countr  Vermillkn  Parish 

Puodiasw:  kfficUgui  Wlaconiin  Pipe  Line  Co. 

Volugn:Z80MMh£ 

FBRC  CkiBtral  Number  P>7B-a288 
API  MM  If  amber  17-4)17-22885 
Sectiaa^flGPA:taB 


AR  WeilNaMhar  ar-Ufr^aOUlOOtO 
8aatiaa«niCnL]a 

Operator  Art  MaAfai  1  Assodales.  Inc. 
WeU  Name:  PBtllBfcDO;  CBdl  flailmr  *l 
•     ~    IRodk 


Wei  Naaw  UHaasL  S^  flhanud  1-D 
-iiTfi  TUniJisis 

CountjcUaooki 

Purchaser  AdcansasLoobiaaa  Gas  f-nffffmar 

VoioaKiailMril. 

FERCCnaiNl  Nuodier  JD7»>82B1 


Section  of  N(a>A:  108 

Operator  Mutiny  Oil  Coqioration 


WWlliMMlWIlBV 

44803 
RaldSinabara  Field 
Coimty:1Jaodto 


River  Tkw^missiao 


y   wrt:.-.  *,f 


FERC 

An  Wril  Iforfbcr  '17-401- 

Section  of  NGPA: 

Operator 

Wen  Name:  M  Hom  Suf;  Otf 

Field:  Rustoo  Field 

County:  Lincoln 

Purdiaser  Mississippi 

Corp. 
V(riume:NA. 

FERC  Control  NuniberlD7»>8Za! 
API  Well  Number  17-081-20178 
Section  of  NCPA:  108 
Operator  Ftankt  PainleanJnc,  it  aL 
WeU  Name:  CRAMc  SiBUBOBS  ^  1 
Field:  Ruston 
County:  liaealB 
Purchaser  Aricansas  Loidsiana  CksCoonaay 
VdhHne:123J661AfcL 

FEKC  Central  IfaaAac  JD79-a2M 
API  WeU  Number  17-03-^00008 
Section  omcnL  ISB 
Operator  GdffOfl  Coqmmtion 
WeU  Nome:  1UI  8(8:  W.  B. 
11-1 


WeU  Mama:  OUalnfiM 

Field:  EaatSihat 

Coua^imaB 

Pun.  haatii .  tfidlad  Gas  P^wline  Q  inany 

Vo«ame:WjfMMcf. 

FERC  CoBtrdl  Ifafldwr  JD7»«280 
API  Wn  Naudwr  'IT- 
Section  «rMGPA:V8 

,1BC. 


WaO 


•««  •>% . 


WBKi  IBS  No.  M- 


County:M^nn 

Purchaser  United  Ges  PtpsfiBecJavany 

Volume:  254. 

FERC  Control  Number  ^)7B-ai87 
API  WeU  NuiBber  17-119-2017301  V 
Section  of  NGPA:  100 
Operator  Richard  &  Nebon.  etaL 
WeU  Name:  Hoes  A  RA  SU  Bft 

ES  001: 154372 
Field  Ada 
County:  Webster 

Purchaser  Aricansas-Louisiana 
Volume:  72 


vOr  vBrCrBUittniOll  IB 

tathe 


El  u  Bailey. 


lliet 
these  1 
or^ 

reoond^  _„.^ 

werenuie  an  avaMe  fer^pectfoB. 
BKoeirt  to  the  exteat  aadmatei  tal  fa 
treated  aocBrifidertMwderf  CPR 
275.208.  at  the  Commission's  O  Bee  of 
Public  Information.  Room  lOOa  825 


North  Capitol  Street  N£.,  Washington, 
D.C  20426. 

Penona  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
befcwe  July  3, 1970.  Please  reference  the 
FERC  Control  Number  in  any^ 
correspondence  concerning  a' 
determination. 
KaaatHh  F.  Phimb. 
Secretary. 

|FR  Doc  7B-1MK  FlUd  t-lS-n!  MS  1^ 


(Docket  Na  ER7»-404] 

Maho  Pow«r  00,;  Filing 

June  11. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  1, 1979,  the 
Idaho  Power  Company  tendered  for 
filing  summary  of  sales  made  under  the 
company's  Ist  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during  April. 
1979,  along  with  cost  justification  for  the 
rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20420.  in 
accordance  with  {§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  2, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  i 

KflODet^  F.  Phnnb, 
Secretary.  ' 

IFR  Doc.  7>-lV77  FIM  l-lS-Tft  MS  ami 


(Dodwl  No.  ER7»-402) 

mnOM  rvVMr  W04  rMfig 
June  11. 1978. 

Take  notice  that  Illinois  Power 
Company  on  May  31. 1979  tendered  for 
filing  Modification  No.  1  dated  May  3. 
1979  to  the  Interconnection  Agreement 
dated  January  14. 1975  with  the  City  of 
Spring^ld.  lUinois.  Illinois  Power 
indicate  that  Modification  No.  1  revises 
the  reservation  charges  fcx-  %ort  Term 


Firm  Power,  Short  Term  Non-Firm 
Power  and  Mt  intenancfs  Power  and 
revises  the  en  ngy  charge  few  Emergency 
Energy. 

Illinois  Pow  er  requests  waiver  of  die 
Commission's  notice  requirements  to 
allow  for  an  e  fective  date  of  June  1, 
1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fi  ing  should  file  a  petition 
to  intervene  o '  protest  with  the  Federal 
Energy  Reguli  tory  Commission,  825 
North  Capitol  Street,  N£..  Washington. 
D.C  20426,  in  accordance  with  S§  IB 
and  1.10  of  th( :  Commission's  Rules  of 
Practice  and  1  rocedure  (18  QFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  file  I  on  or  before  July  2, 1979. 
Protests  will  I  e  Considered  by  the 
Commission  i  >  determining  the 
appropriate  a<  ;tion  to  be  t^en,  but  will 
not  serve  to  n  ake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  par^  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insfection. 
Kenneth  F.  Phi^ib, 
Secretary. 

(FR  Doc  7«-U7n  Fisd  S-lS-79;  8:4s  UD] 
'  MLUNQ  OOOC  Ma  l-OMI 


(DockM  Na  Eft7»-4031 

Illinois  Pow«#  Co^  Filing  Amondmont 
No.5 

June  11. 1979. 

The  filing  Company  submits  the 
following: 

Take  noticd  that  on  June  1. 1979. 
Illinois  Power  Company  ("IllinoiB 
Power")  tendered  for  fUing  proposed 
Amendment  llo.  5,  dated  May  %,  1979,  to 
the  Interchange  Agreement,  dated 
March  15, 19^,  between  Iowa-Illinois 
Gas  and  Elecfcic  Company  ("lowa- 
niinois")  and  Illinois  Power  Company. 

Illinois  Povt  er  indicates  that  this  filing 
is  made  for  ai  i  increase  for  Short-Term 
Firm  Capacit]  and  Short-Term  Non-Firm 
Power  reservi  ttion  charges. 

Ilinois  Powi  tt  states  £at  a  copy  of  the 
filing  was  ser  red  upon  lowa-Illhiois,  the 
Illinois  Comn  erce  Conunission.  and  the 
Iowa  State  D  mmerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ning  should  file  comments 
or  protests  wj  th  the  Federal  Energy 
Regulatory  Q  nunission,  825  North 
Capitol  Streei ,  N.E..  Washington,  D.C, 
20428,  in  acca  rdance  with  Sections  1.8  or 
1.10)  of  the  Ct  mmission.'s  Rules  of 
Practice  and  procedure  (18  CFR  1.8, 


1.10).  All  such 


should  be  filed  on  or  before  July  2, 1979. 


UMI 


comments  or  protests 


Protests  will  be  considered  by  the 
Commission  in  letermining  the 
appropriate  act  tm  to  be  tuen  but  wiU 
not  serve  to  mace  protestants  parties  to 
the  proceeding.  {Copies  of  this  filing  ace 
on  file  with  the  Commission  and  an 
available  for  pu  >lic  inapectiim.    i,  <  [_,• 


F. 


Secretary. 


(PR  Doc  7»-U77«  flM  S-li-n;  Ml  «■! 


•I.  puiiw  OTwin ,  uvonnnmon  oy  ■ 
Natural  Gas  PoEcy  Act  of  1«7t 


June  8, 1979. 

On  May  22, 
Regulatory  Conkoission 
fit>m  the  jurisdi  ::tional 
below  of  determinations 
CFR  274.104 

indicated  wellsjpursuant 
Gas  Policy  Act 


1079,  the  Federal  Energy 
received  notices 
agencies  listed 
pursuant  to  18 
applicable  to  the 

to  the  Natural 
9fl97a 


Montana 

and  Conaanatlai 


tof^iatutal 


I  Cdntervdtiom  r. 

:JD79-6578 
2S-041-21891         *  ' 

loe 

Browm  ^   •  <  '"w  "■ 

ae-i  .''1'      — 

Field  •>• "  "  V :_^ 


Qa« 


Board  of  Oil  andpaa  ( 

FERC  Control  Nu  nber  J 

An  WeU  Numbe : : 

Section  of  NGPA  : 

Operator  J.  Bum  1 1 

WeU  Name:  Phillipa : 

Field:  Badlanda  ( 

County:  HilL  Mt. 

Purchaser  Northern  Natural  Gas  Company 

Volume:  6.0  MMc  I 

FERC  Cotitrol  Nv  nben  )D79-6677 

API  Well  Numbe ':  25-041-218M 

Section  of  NGPA|  108 

Operator  J.  Burn*  Brown'  ' '  f    •       , 

Well  Name:  Lont  EsUte  31-1        -  ■  '  \ 

Field:  Badlands  ( las  Field  . 

County:  HilL  Mt 

Purchaser  Nordi  m  Natural  Gas  Company 

Volume:  1841  MIVBf: 

The  applicat  ons  for  determination  in 
these  proceed!]  gs  together  with  a  copy 
or  description  <  f  other  materials  in  the 
record  on  whic  i  such  determinations 
were  made  are  available  for  inspection, 
excqrt  to  the  e  lent  such  material  is 
treated  as  oonf  dential  under  18  CFR 
275.206,  at  the  ( kmmiission's  Office  of 
Public  Informal  ion.  Room  lOOa  ftZS 
North  Capitol  S  treet.  Nf..  Washington. 
D.C  20428. 

Persons  obje  ling  to  any  of  those  final 
determinations  may.  in  accordance  with 
..       1^^  ^g  Q^  275J04,  file  a 

Commission  on  or 
bef(»e  July  3, 11  79.  Please  reference  tfie 
FERC  Control  If  umber  in  aqy 


cofTeqKnidenoe  conomiiiig  a 
determination. 


/  Vol  44.  Ng  118  /  Monday.  Jtme  1^-1970  /  NotJcea 


Socntiuy. 

in  Doc  7MVM  Piad  a-u^ne  Ml  ^ 


[D0Cfcalll0i.ER7»<«M] 

Kansas  Pow«r  A  Ught  Co;  FHng 

Junell.1979. 

Take  notioe  that  Kansas  Power  and 
Light  CcnqMqjr  on  lime  1 1879  tendered 
for  filfiig  a  pr^MMal  to  amend  Article  II 
of  the  Power  service  Agreement  dated 
May  26. 107B  with  the  City  of  Hoiton. 
Kansas.  The  proposal  amtenqilates  a 
change  in  metering  and  certain  changes 
in  the  terms  and  conditions  in  the  City's 
rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  N£..  Washington. 
D.C  20426,  hi  accordance  with  (i  1.8 
and  1.10  of  die  Commission's  Rules  of 
Practice  and  lYooedare  (18  CFR  1.8  and 
1.10).  All  sudi  petitions  or  protests 
should  be  filed  on  or  before  July  2. 1979. 
Protests  will  be  considered  by  the 
Commission  hi  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  this  filing  are  onfile 
with  the  Commission  and  are  available 
for  public  inspection. 

KSBDMB  F.  Pluodik 

Secretary. 

|FR  Doc  7V-1VM  Pfad  a-U-Tte  Mi  M) 


[Docket  No.  OP  79-191      • 

••ontam4>akola  Utmias  Co;  Protest 
and  Petition  for  RaHsf 

Jane  4,  IOTA 

Take  notice  tiiat  on  May  16, 1979, 
Holly  Sugar  Cmporation  ^oUy).  P.O. 
Box  10S2,  Colorado  Springs.  C^nado 
80901,  filed  in^  Docket  No.  C^  79-19  a 
protest  of  the  actions  of  Montana 
DakoU  Utilities  Co.  (MDU)  and  petition 
for  relief  pursuant  to  81 1.6  and  1.7  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.6  and  1.7)  and 
^  281.110  of  the  Interim  Curteilment  Rule 
issued  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  all  as  more 
fully  set  forth  in  the  protest  and  petition 
whidi  are  on  file  widi  the  Commission 
and  open  to  public  hispection. 


Holly  ia  a  manufacturer  of  sugar, 
operatiag  sevwal  frfants  at  which  si^ar 
Is  proceasad  firam  sugartieets,  among 
diem  one  situated  near  die  Town  of 
Wmland.  Washakie  County.  Wyoming, 
and  one  near  Sidney,  Richkiid  Covnty. 
Montana.  Holly  states  dial  MDU  has 
fumiriied  natural  gas  at  tliift  Sidney  and 
Wotland  plants  unida  negotiated 
taidustrial  intunqitible  contracts  and 
diat  until  1976,  it  used  natural  gas  at 
said  plants  as  its  sole  energy  source 
except  for  ne^ble  quantities  of  oil  die 
required  stand-by  fuel  during  peak  load 
interruptions. 

In  1976  MDU  instituted  an  allocation 
plan  (die  Flan)  and  Holly  alleges  diat  at 
MDU's  hutance.  several  of  MDU's  major 
customers,  including  Holly,  entered  into 
a  stipulation  and  agreement,  approving 
die  Plan,  by  die  terms  of  wdiich  an  order 
of  priority  was  established  and 
customers  widi  lowest  priority  (4) 
agreed  to  a  program  the  effect  of  which 
would  be  to  reduce  their  annual 
consumption  each  year  diereafter  by  20 
percent  cumulatively.  Standard 
contracts  thereafter  were  offered  sudi 
customers  cm  a  fiscal  year  July  1-June  30 
basis.  By  agreement,  dated  June  1, 1978, 
for  the  teim  July  1. 1978-Jane  Sa  1979, 
Holly  states  that  it  was  restricted  to  40 
percent  of  its  base  year  (1976) 
consumption  of  priority  4  usage  as 
defined  in  die  Plan.  The  plan  is  pending 
before  die  Commission. 

Holly  asserts  that  in  comments  filed 
April  2. 1979,  pursuant  to  a  conference  in 
Docket  No.  RP76-91  to  consider  die 
effect  of  the  NGPA  upon  current 
curtailment  plans,  MDU  stated: 

"Shice  the  volumetric  limitationa 
under  die  present  contracts  serve  as  a 
cap  dirou^  June  3a  1978.  MDU  believes 
it  is  hi  harmony  with  die  hitent  of  die 
Commission's  interim  rule  to  niAin»a<n 
die  same  "cap"  for  die  remainhig  four 
months  during  whidi  die  Interim 
Curtaihnent  Rule  is  to  be  hi  effect— Le.. 
July  1. 1979  dirough  October  31. 1979. 

Consequendy,  new  contracts 
embradi^  the  period  July  1. 1979 
dirou^  October  31, 1979  wtil  establish 
volumetric  limitations  at  the  present 
level,  ifi^ch  is  40  percent  of 
requirements,  that  is  during  diat  four^ 
month  period,  the  contract  volume  will 
be  lit  of  40  percent  of  Base  I^od 
Requirements. 

Holly  states  diat  reflecting  such 
hitention.  MDU  wrote  Holly  on  April  M. 
1979,  as  follows: 

Section  2.2(a)  of  our  FERC  Gas  Tariff; 
Rrst  Revised  Volume  No.  t  leqniies 
diat  Montana^lakota  Utilities  Co.  shall 
notify  all  customers  vibote  base  period 
requirements  cannot  be  oonqiletely  met. 
of  the  percent  of  service  n^ilch  such 


S5019 


customer  will  receive  during  i^*.  ^^ 
foUowfaig  Supply  Year.  In  con  illanoe 
with  that  requirement,  we  wis  i  to 
advise  you  diat  for  the  Supfiy  Year 
197»-80  (beginning  July  1. 197) ,  and 
endhig  June  30, 1980),  die  curt  ihnent 
rate  will  be  ei^ty  perorat  (80  I)  of  your 
Priority  4  Base  Period  Require  Dents  as 
contained  hi  the  tarifl  You  wi  1. 
dierefore.  be  allotted  twenty  p  ercant 
(20K)  of  the  Priority  4  base  pe  lod 
requirement  volume  plus  one '.  lundred 
percent  (100%)  of  die  Priority;  base 
period  requirnnent  for  the  197  1-80 
Supply  Year. 

A  new  contract  covering  thf  1979-80 
Supply  Year,  setting  fordi  die  i  lew 
volumes  allotted  to  your  plant  wiUbe 
prepared  and  submitted  to  yoi  hi  the 
near  future.  The  new  contract  iriU 
incorporate  the  effect  of  exem  rttons  or 
special  conditions  legally  hnp(  sed  by 
regulatory  bodies,  if  any,  whic  i  may 
aBecX  the  volumes  applicable  o  your 
(riant 

Holly  alleges  that  as  an  agr  cultural 
producer,  it  is  entitled  to  prior  ty  2 
treatment  undn-  the  U.S.  Depa  iment  of 
Agriculture's  Interim  Rule  issu  n1 
pursuant  to  Section  401  of  die  4GPA.  ^ 
but  that  in  reaching  a  omtrar; 
conclusion  on  April  2, 1979,  di  it  its 
present  contract  represents  a '  c^i.'* 
MDU  reasoned  as  follows:  ^ 

Section  281.107(c)(1)  provide  i  diat 
MDU's  supply  obUgation  is: 
-  •  'fhelesgerot  v 

"(i)  die  volume  certified  by  t  le 
Seaetary  of  Agriculture  as  esi  mtial 
agricultural  volumetric  require  Dents    ~j 
and  calculated  under  7  CFR  %  :  800.4' 

"(U)  the  volume  which  may  1  s 
delivered  by  die  interstate  pip*  Una  to 
the  direct  sale  customer  withoi  t  causing 
the  hiterstate  pipeline  to  excee  1  any 
volumetiic  Umitations  set  out  ii  i  die 
contract  between  the  hiterstati  pipeline 
and  such  direct  sale  customer  |  without 
regard  to  any  contract  provisia  i  which 
would  otherwise  restrict  deUve  y 
because  of  siq>ply  or  capacity  I  lortage 
of  the  hitersUte  pipeUne)." 

Agahi.  it  is  clear  diat  die  voli  metric 
reqidrements  calculated  under] 
Apiculture's  rde  exceed  die  volumetric 
limitations  under  the  present  cdntracts 
(/.e..  40  percent  of  Base  Period 
Requhvments).  Hence,  under  til  B 
Commission's  rule,  the  volumet  te 
limiUtions  set  fordi  hi  die  conti  icts  are 
a  "cap"  on  MDU's  supply  obligi  tion  to 
essmtial  agricultural  use 
establishments.  Accordingly,  tfa  rra  is  no 
authority  for  or  requhement  am  er  the 
Commission's  rule  diat  "adjast^nts' 
exceed  such  limits  tioo. 


or 
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Holly  contends  that  the  problem  witfi 
the  above  reasoning  is  that 
{  281.107(cKl)  refers  only  to  "the 
contract**  (emphasis  added)  and  that  the 
contract  between  it  and  MDU  ejq>ires 
June  30. 1979.  HoUy  maintains  that  after 
that  there  is  no  reason  for  denying  it  the 
right  to  seek  priority  2  volumetric 
entitlement  miless  Holly  has  subjected 
itself  to  some  further  contractual 
limitatiaa  by  MDU  in  the  meantime, 
which  Holly  states,  it  has  not  and  will 
not  do.  Holly  asserts  that  without 
executing  such  a  contract,  it  may  get  no 
gas  and  that  either  it  must  abandon  its 
rights  to  full  entitlement  under  Section 
401  of  the  UCPA  by  signing  a  new 
restrictive  agreement  for  the  coming 
season  with  a  20  percent  "cap"  or  it 
must  abandon  its  rights  to  service 
altogether. 

Holly  protests  MDlTs  action  in 
offering  it  as  of  July  1, 1979,  either  a 
contract  restricting  it  to  20  percent  of  its 
priority  4  usage  or  nothing  at  all,  as 
either  (or  both)  a  misconstruction  of  the 
Interim  Rules  or  an  abandonment  of  its 
facilities  servicing  Holly  without 
requisite  approval  of  the  Commission  as 
mandated  by  Section  7(b)  of  the  Natural 
Gas  Act. 

Holly  prays  that  the  Commission  issue 
a  declaratory  order  clarifying  the 
following  issues: 

(1)  regarding  the  aforementioned 
reference  to  "die  contract"  in  the 
Interim  Rule,  whether  such  reference 
refers  to  unsigned  future  as  well  as 
currently  effective  contracts  between 
supplier  and  customer  or  to  currently 
effective  curtailment  plans  regardless  of 
the  existence  of  individual  contracts 
between  supplier  and  customer; 

(2)  whether  MDlTs  Plan, 
aforementioned,  is  a  currently  effective 
curtailment  plan; 

(3)  whether  MDlTs  Plan 
aforementioned,  represents  "the 
contract"  referred  to  in  the  Interim  Rule; 

(4)  whether  MDLTs  action  in  offering 
Holly  only  a  contract  as  of  July  1, 1979 
containing  volumetric  limitations  in 
accordance  with  the  Plan  represents  an 
abandonment  under  Section  7(b)  of  the 
Natural  Gas  Act;  and 

(5)  whether  MDU  is  auUiorized  by 
Section  401  of  die  NGPA  and  die  Interim 
Rule  to  offer  Holly  a  new  contract 
allowing  it  only  20  percent  of  its  base 
period  entidement  or  whether  MDU 
should  ofEsr  Holly  a  contract  rrnitwfamg 
the  fall  volametric  limits  to  mdiicfa  it 
would  have  been  entided  had  the  Fian 
not  been  instituted. 

Based  on  the  Commission'i 
clarificatioB  of  the  foregoing.  Holly 
prays  that  the  Commiasion  issee  its 
order  to  MDU,  requiring  MDU  to  offier 


Holly.,  as  of  July  1, 1979.  contract  at 
bodi  ito  Worlsbd  andffidneyi^ants  with 
volumetric  linnts  of  natural  gas  no  leaa 
than  its  full  boe  year  entidement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  15, 
1979,  file  with  die  Federal  Energy 
Regulatory  Co  nmisslon,  Washington. 
D.C.  20426,  a  f  etition  to  intervene  or  a 
protest  in  acc(  rdance  with  the 
requirements  <  if  the  Commission's  Rules 
of  Practice  ani ;  Procedure  (18  CFR  1.8  or 
1.10).  All  proti  sts  filed  with  die 
Commission  w  ill  be  considered  by  it  in 
determining  tb  e  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  pe  rties  to  the  proceeding. 
Any  person  w  shing  to  become  a  party 
to  a  prooeedio  i  or  to  participate  as  a 
party  in  any  h  taring  therein  must  file  a 
petition  to  intt  rvene  in  accordance  with 
the  Conimissi<  >n's  Rules. 
Kanoedi  F.  Ftu4li. 
Secretary. 

(FR  Doc  TV-iam  rakd  6-U-79;  k4S  UD| 
■NXStO  CODE  M« -01-M 


[Docket  No.  Qi>r»-21] 


Montana-Deki  rte 
f or  Dedvatofy 

June  4, 1979. 


Take  notice 
Great  Westen  i 


UtllftieeCo^ 
Order 


Petition 


that  on  May  16, 1979.  The 
Sugar  Company  (Great 
Western).  153^  16di  Street  Denv«. 
Colorado  8021  ^  filed  in  Docket  No. 
GP7&-21  a  pet  tion  pursuant  to  Section 
1.7(c)  of  the  G  nnmission's  Rules  of 
Practice  and  F  rooedure  (18  CFR  1.7(c)) 
for  a  declaraU  ly  order  widi  regard  to 
the  inteipretafon  by  Montana-Dakota 
Utilities  Co.  (IVDU)  of  %  281.107(cHlKii) 
ofthe  Commi^ion's  Interim  Curtailment 
Rule  issued  pursuant  to  the  Natural  Gas 
Policy  Act  of  ioTS  (NGPA)  and  stating 
that  a  pipdinff  s  supply  obligation  to  a 
direct  essential  agricultural  usenmder 
{  281.107(cKliii)  is  determined  by  die 
full  contractual  vohmie*  without  regard 
to  any  limitatipn  thereon  resulting  from 
curtaflment  al  as  more  fnUy  set  forth  in 
die  petition  w^di  is  on  file  widi  the 
Commission  a  ad  open  to  public 
inspection. 

Great  West*  im  owns  and  operates 
two  factories,  one  located  fai  BUlhigs, 
Montana,  and  the  other  in  Lovdl, 
Wyoming,  wUdb  use  natural  gas 
furnished  by  MDU  in  oranection  with 
the  processing  of  sugar  beets  into 
refined  sugar^id  dried  beet  pulp  for  use 
as  a  livestodc  teed.  As  aach.  Great 
Weston  asseas,  it  qnalifies  aa  an 
essential  agriotltural  uaer  ot  natural  gas 
under  die  regdatkms  iaaoed  by  die 
Secretary  of  A  ptodture  pursuant  to  the 


UMI 


X  : 


authority  delega  ted  under  Section  401  of 
dieNa>A. 

Great  Westerh  sUtes  dmt  UOJ  kaa 
filed  tariff  sheet  i  as  part  of  its  FERC 
Gas  Tariff  to  pn  tvide  on  an  interim  basis 
a  plan  fw  the  di  liveryof  natural  gas  for 
essential  agricu  tural  and  high  priority 
uses  in  accordai  ice  with  Section  401  of 
die  NGPA  and  ttiat  f  281.107(c)(1)  as 
incorporated  ini  d  MDU's  tariff  provides 
as  foUowK  ^   ^^^ 

(c)  Essential  eg  ladtaml  tuppty  obl^ation. 

(1)  Direct  essen  Mai  agricultutal  supply 
obligation. 

lie  A«ct  ssseitial  agrioshual  sepply 
obUgatian  of  an  iiftsntala  iiipsJiBe  for  a 

I  period  win  nspect  to 
an  eaaentlal  agrioUtsnl  user  wkkh  is  a 
dfrect  sole  cu^oiifsr  of  the  interstate  pipeline 
is  the  lesser  of: 

(i)  ^  volume  certified  by  die  Secretary  of 
Agrictdtore  u  esi  sntlal  agricultural 
volumetric  reqaJn  iments  and  calcdated 
under  7  CFR  f  201 0.4:  or 

fii)  dw  vofaiae '  vliidi  nuqr  be  delivered  by 
the  imerrtate  p^M  Use  to  dw  dinci  tale 
custooMT  witlMut  caasing  the  interstate 

any  vohmetric  Hnritations 
set  out  la  the  coni  ract  between  tiie  interstate 
pipeline  and  lucli  direct  sale  customer 
(without  regard  t(  any  contract  prevision 
wfaicfa  would  odM  nriae  restrict  denvety 


because  of  si^tpl] 
iirtefstate  pipelin ). 


or  capacity  sboriage  of  6ie 


(ifl 


asserts  that  in  - 
impact  of  NGPA 

NaRPTfr-OtMDU 
the  Commission 
^minhig  the  volumetric 
le  direct  essential 
was  the  volumes 

,  of  Agriculture 
Observed  that  under  the 


:(dlii]gi 

:  users 

the  Secretary* 


&eat  Westell 
comments  cm 
submitted  in  Ddcket 
noted  that  one 
criteria  for  deti 
entitlement 
aisiicitfural 
certified  by 
and  diat  MDU 
Secretary's  rule : 

*  the  voltu  letric  requirementa  certified 
are  die  hi^er  of  I)  the  highsst  volnme  of  gas 
actually  used  dui  og  die  most  recent  tiiree 
yean  (comcted  I  >  indttds  aaouots  <d 
process  (h.  omitt  id)  and  feedstock  gas  not 
used  because  of  c  irtaihaeat  or  plant 
shutdown)  or  (2)  I  lie  maximum  volume  tlie 

iloi 
MDU's  curtaihne^t  ^^lamffictea  J^tnmr 
28, 1979.  Because  tlie  large  vohnne  * 
customers  had.  during  the  past  duee 
omtraolB 


levels 
^  senrice  (Lft.  bslow  fUl  "Base  FMod 
RequiconenU' as  iat  fatdi  in  As  Tsr^  M  is 
appareat  diat  tfae^daal  vduiHS  of  gas  Mod 
(corrected  for  ft 


took  and  jrocasi  gas  not 
used  because  of  G  irtaihnenQ  ifrill  produce  die 
tijyier  calculatiuii  of  requirements  "'i^i 
Agriaakers's  nde,  #.«.,  Oe  reqaiieaieuts 
calcalalsdaadsr  1)  wfB  exosad  the 
volumetric  Madtal  oes  spedfled  la  the 


lie 
(Emphasis  in 

deat  twesteifi 
fuiilier  ^noting 
281.107(i4(l)(H) 
then  went  on  to 


11971.- 
l)(App..9iq     - 


he 


6ien  faidicatBe  iiat 
provision  of  Section 
Mf  out  5i(pnt  p.  2,  KflJU 
•tate(An>..pJ9: '• 
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*  V*  it  is  dear  dut  die  vohinetrie     ■ 
requirwnealt  cdoulated  under  A«ric|t!t«ra*« 
rule  exceed  die  volumetric  Uniitetloaa  under 
die  present  oootnctB  (i-*-  40  percent  of  Base 
Period  Requiremento).  Hence,  onder  the 
Commissioo's  rule,  die  volumetric  UmiUtions 
set  forth  in  die  contracts  are  a  "cap"  on 
MOlTs  supply  obligBtian  to  essential 
agricultural  use  establishments.  Accoidi^y. 
there  is  no  authority  for  or  requirement  under 
die  Commission's  rule  diat  "adiustments'' 
exceed  such  limitation.    - 

Since  die  vohimetric  limitatioas  under  the 
present  contracts  serve  as  a  cap  throv^  June 
aa  197B.  MDU  believes  it  is  inluumony  widi 
die  intent  of  die  Commissloa's  interim  role  to 
maintain  the  same  "cap"  for  dw  remaining 
four  months  during  whidi  the  Interim 
Curtaihnent  Rule  is  to  be  in  effect— «.e.  July 
1. 1979  dirough  October  31. 1979. 

Consequently,  new  contracts  embracing 
die  period  July  1. 1979  diro««^  October  31, 
1979  will  establish  volumetric  lianitations  at 
die  present  leveL  which  is  40  percent  of 
requirements,  diat  is  during  4hat  fduNnooth 
period  the  contract  vohune  will  be  l^t  oi«0 
percent  of  Base  Period  Regulations.' 

Great  Western  submits  that  MDlTs 
interpretation  of  Section  281.107(c)(lKii) 
as  imposing  a  "cap"  limiting  its 
obligations  to  essential  agricultural 
users  to  40  percent  of  base  period 
requirements  grossly  misconstrues  tfie 
force  and  thrust  of  that  provision.  Great 
Western  further  submits  Aat  there  is  no 
basis  for  MDlTs  position  diat  die 
volumetric  limitations  of  40  percent  of 
base  period  requirements  contained  in 
its  present  contracts  would  continue  in 
effect  for  the  four  months  remainiqg 
after  June  1979  that  the  Commission's 
Interim  Rule  is  to  lie  ^bctive;  to  the 
contrary,  Great  Western  alleges,  die 
present  contracts  expire  June  30. 1979, 
and  new  contracts  are  required  for  the 
post-June  30  period.  Similarly 
unjustified,  Great  Western  contends,  is 
MDlTs  asserted  belief  that  maintenance 
of  the  same  "cap"  for  the  post-June  30 
period  would  be  "in  harmony  with  die 
intent  of  die  Interim  Rule,"  since  dieie  is 
nothing  in  die  Interim  Rule  suggesting  a 
Commission  purpose  diat  die  same 
volumetric  limitation  levels  be 
maintained  from  period  to  period  widiin 
die  time  framexovered  by  die  Rule.  In 
any  case.  Great  Western  contends, 
assuming  arguendo  diat,  as  KDU  ui^es, 
the  Commission  intends  the  post-June  30 
period  to  be  treated  the  same  as  the 
prior  period.  MDlTs  conclusion  diat  die 
40  percent  base  period  requirement 
operates  as  a  volumetric  limitattmi  upon 
its  obligations  to  direct  essential 
agricultural  users  sudi  as  Great  Western 
is  belied  by  die  parenthetical  phrase  In 
S  281.107(c)(l)(iiJ  "widwut  i«gafd  «e  any 

'  The  40  paroant  calculation  appUM  only  to  Mm 
Base  PariAd  RaqoinoMiiti  in  Um  calMuy  befaM 
cuitailad.  naoMiy,  Mcrity  4. 


odier  provision  which  «vould  odierwise 
restrict  deliveiy  because  of  supply  or 
capacity  shortage  of  die  interstate 
pipeline." 

Great  Western  states  diat  in  line  widi 
cwtafai  curtailment  provisions  in  MDlTs 
tariff,  the  contracts  which  MDlTs 
customers  enter  hito  widi  MDU  annually 
ej^ressly  provide  die  level  of 
curtaihnent  which  MDU  determines  for 
the  oncoming  year  beginning  July  1.  and. 
tfaiks.  MDlTs  annual  contracts  with 
Great  Western  not  cmly  make  clear  that 
diey  were  behig  entered  into  in  ■ 
curtailment  context,  but  the  total 
volumes  specifically  provided  were 
patently  a  predetermined  percentage  of 
Great  Western's  agreed-upon  base 
period  requirements.  Great  Western 
submits  diat  shice  die  40  percent  of  base 
period  requirements  provided  in  MDlTs 
contracts  widi  its  category  4  custtMners 
is  an  integral  pari  of  MDlTs  curtailment 
plan  purported  based  on  the  gas  supply 
shortage  on  die  MDU  system,  it  is  clear 
that  under  the  parenthetical  phrase  in 
i  281.107(cHl)(ii]  die  40  percent 
limitation  is  to  be  disregarded  in 
determining  volumetric  limitations  for 
the  purpose  of  that  Section. 

Accordingly,  Great  Western  petitions 
the  Commissi(Hi  to  issue  an  order 
declaring  that  a  pipeline  supply 
obligation  to  a  direct  essential 
agricultural  user  under  Section 
281.l07(c)(lHii)  is  determined  by  die  fuU 
contractual  volumes  without  regard  to 
any  limitation  diereon  resulting  from 
curtailment 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitton  should  on  or  before  June  15, 
1979,  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428,  a  petition  to  hitervene  or  a 
protiest  hi  accordance  with  ti^ 
requiremento  of  the  Commisston's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protesto  filed  widi  die 
Commission  will  be  considered  by  it  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestanto  parties  to  die  proceeding. 
Any  person  tvishing  to  become  a  party 
to  a  proceeding  orlo  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordanoe  with 
the  Commission's  Rules. 


[Ooetat  No.  ERTt^lf] 
Co; 


P. 

Secntaiy,  .  '■  ' 

IPK  Ooc  Tt-ISTH  Mid  S.^lft.7k  a«  a^ 


June  8, 1979. 

The  filing  Company  submito  he 
foUowhig:  Take  notice  that  on  une4. 
1979.  The  Montana  Power  Con  lany 
(Company)  tendered  for  filii^^ 
Supplement  No.  2.  dated  May  i 
die  Agreement  For  Purchase  < 
between  the  Company  and  A, 
County  Electric  Co<q)erative, 
Schedule  FERC  No.  40). 

The  Company  states  diet  Sud 
No.  2  to  die  Agreement  for  PurL_^  „ 
Power  incorporates  the  Compa  ly's  Rate 
Schedules  REC-78  and  REC-7g  which 
were  previously  filed  witii  die 
Commission  in  The  Montana  Pi  twat     n 
Company.  Docket  No.  ER7B-61i  . 
Supplement  No.  2  also  modifier  Hm --■<■■■- 
contract  demand  and  indemnit;  -  -  ' 

provisions  of  the  Agreement  foi 

Purchase  of  Power.  The  Compa  ly  has 
proposed  to  make  Supplement  lo.  2  Id 
the  Agreement  for  Purchase  of  ^wn 
effective  on  August  3. 1979. 

Any  person  desiring  to  be  he<  rd  or  to 
protest  said  fiUng  should  file  a  |  etition 
to  intervene  or  protest  widi  die  'ederal 
Enei^gy  Regulatory  Commission  825 
North  Capitol  Street  N.E..  Was  ington. 
D.C  20428.  in  accordance  with    |1.8 
and  1.10  of  die  Commission's  Ri  les  of    ^ 
Practice  and  Procedure  (18  CFR  L8, 
1.10).  All  such  petitions  or  prote  ito 
should  be  filed  on  or  before  Juni  ^ 
1979.  Protesto  will  be  consideret  by  die   ' 
Commission  in  determining  the 
approprtate  action  to  be  taken.  I  ut  will 
not  serve  to  make  protestaffb  pi  rties  to 
the  proceeding.  Any  person  wul  ing  to 
become  a  party  must  file  a  petiti  m  to 
intervene.  Copies  of  diis  filing  ai  e  on  file 
with  the  Commission  and  are  av  lilable 
for  public  inspection. 
KaoDetn  F.  Flumb^ 
Secretary. 

C"  Doc  7S-1S7W  ni«l  s-ts-7le  SM  aa4 


NRM  PvtrolMm  Corp.;  Dvtormb  allon 
by  a  JuriMflcllonal  Agwiey  Un«  r 
Natural  Gm  Poicy  Act  of  197t/ 

June  a  1979. 

On  May  22. 19^).  die  Federal  Ebeigy 
Regulatory  Commission  received  notices 
for  die  Jurisdictional  agencies  list  sd 
below  of  determinations  pursuan  to  18 
CFR  274.104  and  applicable  to  du 
indicated  wells  pursuant  to  the  N  itural 
Gas  Policy  Act  of  197& 

State  of  Weet  Virginia,  Dapartment  o 
Natural  Reeoumet.  Office  ofConsen^Uoa 
FERC  Control  Number  |D79-«S78 
API  Well  Number  47-021-2931 


Section  of  NGPA:  103 

Operator  NRM  Petroleum  Corporation 

WeU  Name:  CampbeU  «1 

Field:  Glenville 

County:  Gilmer,  W.  VA. 

Purchaaen  ConaoUdated  G«a  Supply  Corp. 

Volume:  8  MMcf. 

FERC  Coatrol  Number  1079-6579 

An  Well  Number  47-001-1019 

Section  of  NGPA:  103 

Curator  NRM  Petroleum  Corporation 

Well  Name:  Skayra  #1 

Field:  Unkm 

County:  Barbour.  W.VA. 

Purchaaer.  Consolidated  Gaa  Supfrfy  Corp. 

Volume:  4i)  MMcf. 

FERC  Qmtrol  Number  1079-6680 

API  WeU  Number  47-0«l-21S2 

Section  of  NGPA:  103 

Operator  NRM  Petroleum  Corporation 

Well  Name:  Pringle  #1 

Field:  Hackers  Creek 

County:  Lewis.  W.  VA 

Purdiaser  Consolidated  Gas  Siq>ply  Corp. 

Volume:  13  MMcf. 

FERC  Control  Number  1079-0686 

API  Well  Number  47-4»3t1210 

Section  of  NGPA:  103 

Operator  Consolidated  Gas  Supply 

Corporation 
Well  Name:  H.  G.  Porter  12479 
Field:  W.  VA.  Other  A-65772 
County:  Harrison,  W.  VA. 
Purchaser  General  System  Purchasen 
Volume:  22  MMcf: 
FERC  Control  Number  J079-6687 
API  Well  Number.  47-Oa^ltaZ 
Section  of  NGPA:  103 
Operator  CoosoUdatad  Gaa  Supply 
-    Corporatian 

Well  Name:  H.  C  Morrison  12402 
Field:  W.  VA.  Other  A-85772 
County:  Harrison.  W.  VA. 
Purchaser  General  System  Purchasers 
Volume:  30  MMcf. 
FERC  Control  Number  ID79-6S68 
API  Well  Number  47-017-1887 
SecHon  of  NGPA:  103 
Operator  Consolidated  Gas  Supply 

Corporation 
Well  Name:  M.  ].  McMillan  12301 
Field:  W.  VA.  Other  A-85772 
County:  Doddridge.  W.  VA. 
Purchaser  General  System  Purchasen 
Volume:  26  MMcf. 
FERC  Control  Number  |079-6589 
AH  Well  Number  47-041-2147 
Section  of  NGPA:  103 
Operator.  Consolidated  Gas  Supply 

Corporation 
Well  Name:  J.  E  Lovett  12310 
Field:  W.  VA.  Other  A-85772 
County:  Lewris.  W.  VA. 
Purchaser  General  System  Purchasers 
Vdume:  33  MMcf. 

FERC  Control  Number  )D79-6Ggo 
API  Well  Number  47-047-326 
Section  of  NGPA:  103 
Operator  Consolidated  Gas  Supply 

Corporation 
WeU  Name:  C  H.  Hibba  12278 


C&eri 


A-45772 
W.VA. 
General  System  Purdiaters 


Field:  W.  VA. 

County:  Marirai 

Purchaser 

Volume:  40  MK4i. 

FERC  Control  P  umber  ]079-6Sei 

API  WeH  Numl  sr  47-0212-2094-0000 

Section  <rfN(a>i:  109 

Operator  Rods  tdl  Patroieum  Company 

WeU  Name:  Bai  urMarahaU  #1 

Field:  GlenviUe  Diatiict 

County:  GUmei;  W.  VA. 

Purchaser  Com  olidated  Gas  Supply 

Corporation 
Volume:  lOOM^fct 


f  umber  ID79-6502 
Number  47-017-1901 

103 
Unit^  Operating  Company 
M.  Haui^  Dodd-1901 


W.VA. 

Gas  Sttivly  Cofp. 


FERC  Control 

API  WeU 

Section  of 

Operator 

WeU  Name: 

Field:  Fred's  Ri^ 

County:  Doddrj  Ige. 

Purchaser  Con  wlidated 

Vokune:  25  MK  cf. 

FERC  Control  number  ]D79-6Se3 

API  Well  Number  47-1072-0760-0000 

Section  of  NCm:  103 

Operator  Appalachian  Exploration  ft  DeveL, 

Inc. 
WeU  Name:  W,LCale#l 
Field:  WaUcer 
County:  Wood,  W.  VA. 
Purchaser  Cab  }t  Corporation 
Volume:  9.1  MI  IcL 

The  applio  tions  for  detemdnatioii  in 
these  proceedings  together  witii  arcopy 
or  descriptioq  of  other  materials  in  the 
record  in  whkdi  sudi  determinations 
were  made  ai  e  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  coi  ifidential  imder  16  CFR 
275.206,  at  th(  Commission's  OfGce  of 
Public  Inform  ation.  Room  1000. 626 
North  Capito  Street.  N£^  Washington, 
D.C.  20426. 

Persons  ob  ecting  to  any  of  thoee  &ial 
detenninatioi  is  may.  in  accordance  with 
18  CFR  275. 2  »  and  18  CFR  275. 204.  file 
a  protest  witll  the  Commisaion  cm  or 
before  July  3, 1979.  IHease  reference  the 
J^ERC  Contra  Number  in  any 
correspondei  ce  concerning  a 
detenninatioi  i. 
Kenneth  F.  Plu^ 
Secretary. 
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[Docket  No.  E-  9181] 

Nantahala  P<  wer  and  UgM  Co.;  Order 
Determining  =uei  Clauee  Revenuee  for 
Purposes  of  ^ompNance,  Ordering 
Refunds,  am  Terminating  Proceedbig 

Issued  June  ( ,  1979. 

In  a  series  }f  orders  previously  issued 
in  this  docket  by  the  Federal  Power 


Commisaioo 
CoBunisaioa.* 


(FlOandtkis 
tfintahala'a  proposed 

dause  was 


rN 


tretitai 


n  venues  * 


tie 

lieguatians 

fo 


refected, 
permitted  to 
power  dause 
which  it  would 
a  fuel  cost  ad}u^tmeiit 
T!on^>p"^'>g  to 
applicable 
forth  in  Order 
claioudthatof 

clause  in  diis 
retain  $32,996 
amount  it  all( 
recovered 
clause.  Nantab^ 
document  its 


[aodaitke 


allMi)^ 
lundirat 


oat  of  dM  poidiaMd 
Ae  amoHirts  to 
tare  been  entitieo  under 
dame 
Conwiiaiion't 

(18  CFR  3S.14  aet 
517.NantaliaIa 
■  total  of J84,270 


dtoketttwaai 


tt  was  entitled  to 

repreaeBiiBg  toe 

would  have 
a  canfonning  fuel  _ 
was  required  to 
fueldauaa 


revenue  enl 

On  August 
submitted 
docuBienting 
Augoatn 
North 
wholesale 
filed  a  protest 
documental 
claimed  l^ 


107a  Nantahala 
tions  purportedly 

datoi  to  the  $82406.  On 
noflflAlands. 

one  of  Nantdiua's 

•mars  and  an  iotervaior, 
Nantahda'a  proposed 

aUe^ng  that  fte  amount 
was  excessive 
and  unjttstifietl  under  A»  Conunissicn's 
fuel  ckuise  tegi  ilations.  Hi^ilands' 
protest  was  joi  led  by  Nantahala's 
coopemdve  cu  itomers  who  are  also 
intervenors  in  he  proceeding.  On 
September  29,  i}78,  Nantahala 
responded  to  tl  te  intervenors'  objections. 
It  acknowledgi  d  Uie  merit  of  certain  of 
Highlands'  ob)  tctions  and  submitted 
revised  calculi  tions  resulting  in  a 
substantial  reosction  in  its  daim  from 
$32.936to$12,(  46.  On  October  27, 1076. 
Highlands  file<  a  protest  to  Nantahala's 
recalculation,  <  latoiing  that  the  ounpany 
still  had  not  co  nplied  with  the 
Commission's  iiel  clause  regulatioos. 
Highlands  reqi  ested  the  Commission  to 
considerivope  odng  the  proceeding  to 
determine  whe  ther  Nantahala  should  be 
required  to  refi  tnd  all  amounts  ooUected 
under  the  pure  lased  power  adjustment 
dause.  In  the  c  vent  the  Qwunission 
were unwillinf  to dosa Highlands 
requested  that  Nantahala  be  required  to 
refund  all  emo  mts  collected  in  excess  of 
the  $12,646  cla  med  by  Nantahala  in  its 
revised  conqili  ince  fiJing. 

On  October  K).  1076.  toe  Commission 
staff  subautte<  comments  in  response  to 
Nantahala's  re  irised  documentotiaiL  The 
stoff  provided  ietailed  calculations 
showing  that  a  nder  the  Commisaion's 
regulations  Na  itahala  wras  entitled  to  a 
maximum  of  oi  dy  $0,663.  The  staff 
requests  the  O  tmmission  to  order 


'  Orders  isMed  ^braaiy  7.  U77:  MaRfa  a  IflTft 
and  July  20, 1978. 
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refunds  of  «n  Amounts  collected  tgr 
Nantahala  in  excess  of  JBJBBS  and  to 
terminate  the  proceediifg.  On  November 
13. 197a  HigbLsads  responded  to  the 
staETs  comments.l0^dands  Alleges  that 
the  staff's  natonWions  do  aot  pceoisely 
meet  4ieaeguitameBts«f  die  fuelolause 
re^dations,  but  drntnioBdof  4e 
amoudlB  (dMenniBad  b|r  Ike  ataff  wwiid 
beiprcMPsMe  %oosiiteaed  MgaAieB  of 
this  cause. 

Upon  review,  '(he  tSemBussion  finds 
that  the  staETs  csihnilatioRs  provide  a 
reasonable  andprpper  basis  for 

determining  Ta«BtiiKai<i>  rebmd 
obligaGon  in  this  docket.  The 
Commission  further  finds  that  the  staff's 
calonlatioBS  <aaBfonai  lo  the  Aiel  flanse 
regulations  as  neariysasnay  mnsanshjy 
tie  required  «dlhin  the  lihiits  of  available 
data,  includiiglfaebilHmdata  --'-*iqp 
to  Nantahala's  power  yoiduMes  from 
TVA.aid1iwrtBminwkw1«>iuiMpww)ide 
a  fair,  reasonrtile.  vnd  ^oonrtfte  aeasve 
of  the  fuel  costs  assodafted  wflh 
Nantahala's  TVA  purJiases.  Hiercfore 
in  accordance  with  (he  iftafTs 
recommendation.  Nantahala's  refunds 
shall  be  eStaliDsfaed  by  r^Eerence  to  flie 
calculated  fuel  clause  xeveaue  .Qguee  of 
$9,683. 

The  QpjMfTissinirt  nden:  |AJ  On  ar 
before  July.  3. 1979.  Namahsia  ahal 
refund  to  its  whojesafa  castrawrs  tH 
amounts  ooBeOted  in  Ms  docket  vnder 
its  purchased  power  ad)u8tiueul  clause 
in  excess  rfi9.W3.  tugOdier  wiA 
interest  at  the  rate  of  9  percent  per 
annum.  Within  10  days  tfaereafter. 
Nantahala  Aatl  submit  a  statement 
showing  thecalculatianof  re&mds  and 
interest  paid. 

(B)  Upon  complianoe  by  Nantahala 
wi>h  ordering  pai  atpaph  (/^  abewe.  this 
proceeding  shall  be  tararinated. 

By  the  Cmmnissioa 
KaiuMlh  F.  nuaib. 
Secretary. 
IFRDoc 


fPocfcema.  cnn  li 

Northern  Indiana  PyMc  Seneca  Co^ 
Motto*  of  Tariff  ChMoa  and 
Si«plenMnts  to  Sarvioe  Agreements 

)eael,l»a.  v     «- 

Tfce  fteigoenyaiiy  sribaHts  fte 
fsWewiBR.  T^e  notioe  feat  <m  May  2t. 
1979,  Wai'ilum  ladkiaa  WMic  Seitice 
Conpangr  (NVSOe)  fcaduned  for  fiiing 
Rr«t  Aevised  Sbee«  No.  3  to  its  FERC 
Electric  ^Service  Tariff— lYnrd  Revised 
ViAume  Ma.  t  whch  has  been  Rvised  te 
include  an  additional  delivery  point  for 
tyiRoBsl  Electric 


South.  Northem%i«anafHMicSen4ae 
Company  ^bo  lemlBiBd  for  nag  #R 
following:  -   •  ~  - .   ■ 


Exhibit  B-U.  aaap^knrai  to  the  Service 
AgreeoMBt  between  TmSCoaadKoadiuko 
County  Rural  Blactric  MsBfiberdiip 
Cotporation.  wUdi  oovacs  ^supply  df 
electric  energy  Cor  lasde  A*  ddivery  point 
lodated  in  Tippecanoe  Townsh^,  ICMciiiAo 
County.'^' 


Copies  of  this  filing  i 
allcust 

under  NIPSCd%  mc  Bactric  Sendoe 
Tariff— Third  Revised  VdhaBe  No.  1  aod 
the  Public  Sentee  Cemndaslen  ^ 
Indiana. 

Any  person  denriqg  to  Im  beard  or  to 
pnateat  Kritk  4iie  f adacd  Sneigy 
Regulatory  Coamdasion.  825  North 
Capitol  Stsaet  ALE..  Waakim^an.  DXl. 
20428.  in  accaadanoe  with  <f  LlAsd 
1.10  of  the  CommissiaBi's  ftatea  af 

Practioe  eBdlteaBdMHB  (SB  GRlA 
1.10).  All  such  petMou  or  pntaalB 
should  be  filed  «a<erb«^ffe  foHe  2S. 
1979.  nvtetfts  WW  be  ooneidered  by  ^w 
diuiuusrtoDln  detenniid^g  the 
appropriate  action  to  be  taken,  but -win 
not  serve  to  make  ipiutestauts  parties  to 
fee  proceeding,  fiiny pBrmmtAAingto 
becoaie  a  party  must  ffle  a  petltian  to 
intervene.  Copies  of  feis  fOkig  are  <m  &e 
wife  the  Conurisaioe  andanavailahle 
fori 


OhtoEdtoonCo,FMi« 


IuaeU.1 

Take  notice  that  Ohio  EAson 
Company  vsJbk  1,  wyituuJeied  for 
filing  a  notioetiff  canceHsrtionof  FERC 
Rate  Schedule  Nos.  SC  sand  6C-1  feroqgh 
5C-11.  Ohio  Edison  fa<<w»atffB  that  these 
schdides  expired  by  feeir  own  terms  ob 
December  J1.197S. 

Any  peesaa  dasiri^  «B  be  beaad  or  to 
protest  said  filing  should  file  ayetMian 
to  intervene  or  protest  wMi  Ihe  Federd 
Energy  Retulataiy  CaamiBsioB.  «BS 
Norfe  Capitol  Stueet.  NE.,  Waskh^ton. 
D.C  20428,  in  accordance  wife |i  i.« 
and  l.lOiifte  Commission's  Hides  of 
Practice  and  Prooedone  (18  CFR 13  and 
1.10).  All  suchpetiti(His  or  protests 
should  be  Bled  an  or  "beEDre  }«ily  2. 1979. 

Protests  will  be  consideced  by  fee 
Commiaainn  in  .JAtoiinifii^  th» 

appropriate  aofioe  to  be  takaa.  but  will 
not  serve  to  make  pralnstawla  |iiu*1ijb  to 
fee  proneeding  *-jf  nrsan  irliihli4 *o 
becoae  «  party  fliuat  file  a  vetiliaa  to 
intervene.  Copies  of  Ifaii  flfag  «« tio  file 


wife  fee  Commissiaeand 
for  public 


Secretary. 
(PR  Doc  ft-ivn 


June  8, 1971. 

On  MaylO.  lB71,te  Vresli 
Administrative  Law  )udge  c 
the  f  fimmissifMi  a  f*y"tffd 
agreement  filed  ^  AatoBMc 
Company  (Edison), 
resolves  all  ef 
betseeaa  Sitoao  asid  its 
cooperative  customers.  The 
Staff  supports  Ihe  aaldeaei 

Any  person  desirim  to  ooem!  ent  or  to 
protest  said  filing  sheddfBe  CO  nmeati 
or  protests  wife  the  7ederal;Eni  rgg 
Regulatory  Commiaden.  825  Nc  i^ 
Capitol  Street.  NE..  Washita  k  HC 
20486. Ja^rnawlaarn erife Ml.  land 
1.10  of  the  Commission^  Calaa  pi 
Practice 

1.10).  All  suck ^ 

should  be  filed  on  ertefete 

1979.1 

Conunission  in  detmuduiug  fee 

appropriate  action  to  be  taken.  nH  wfll 

not  serve  to  makeprotoitaittsji  i^fies  to 

fee  proceeding.  Any  person  wii  di\g  to 

become  apartyjnust  filea  ped^^^ 

intervener  Cqfdes  «f  Ifajs  flU*^ 

wife  fee  Coimidssioa«nd 

forptd»lic 

KannediF. 

Secretary. 

PKOocTS- 


Primos  PiutfucOon  CSl,  ef  itf.* 
Detarminedon  hy  I 


OB  file 
available 


Act  of  1978 

|une8.1W9. 

On  May  18, 1978.  (hefedeid 
Regulatory  roBMaiasion  raoeive 
fh>m  fee  juriadicfional  ageociee  L 
below  "f  drtrnninntians  parsaai  it 
nr  ri  ifli  and  ^pliriibh  in  tl  s 
indicated  -waMs  yncsaaot  to  the  ^tehmi 
Gas  Policy  Act  of  1978. 

State  of  LeaUaaa 

Cjtfieeef 


notices 
isted 
tol8 


Department  of  Natural 
Coiuervatiem 


FERC  Contn4ffaudiei.]D79^nB 
API  WeU  Number  ITUSmMt 
Section  of  NGPAzUi 
Operator  Primos  hodnceeaOMapa  y 
WeU  Name:  Tensas  OelU  No.  91  '    *' 


UMI 


Field-  Monroe  Gas  Field 

County.  Morehouse,  Louisiana 

Poidiaser.  United  Gas  Pipeline  Company 

Volume:  17.30  MMsf. 

FERC  Control  Number  ID7»-6167 

API  Well  Number  1706700346 

Section  of  NGPA:  106 

Operator  Primos  Production  Company 

Well  Name:  Tensas  Delta  No.  32 

Field:  Monroe  Gas  Field 

County:  Morehouse,  Louisiana 

Purehaser  United  Gas  Pipeline  Company 

Vohmie:  0i)3 

FERC  Control  Number  1079-6168 

API  Well  Number  1706700391 

Section  of  NGPA:  106 

Operator  Primos  Production  Company 

Well  Name:  Tensas  Delta  No.  33 

Field:  Monroe  Gas  Held 

County:  Morehouse,  Louisiana 

Purchaser  United  Gas  Pipeline  Company 

Volume:  3.27 

FERC  Control  Number  ID79-6iee 

API  Well  Number  1706700396 

Section  of  NGPA:  106 

Operator  Primos  Production  Company 

Well  Name:  Tensa^  Delta  No.  34 

Field:  Monroe  Gas  Field 

County:  Morehouse  . 

Purchaser  United  Gas  Pipeline  Company 

Volumr.  4.97  MMd 

FERC  Control  Number  ID79-6170 

API  Well  Number  1706700400 

Section  of  NGPA:  106 

Operator  Primos  Production  Company 

Well  Name:  Tensas  Delta  No.  37 

Field  Monroe  Gas  Field 

County:  Morehouse 

Purchaser  United  Gas  Pipeline  Company 

Volume:  ZM  MMcf. 

FERC  Control  Number  ID79-6171 

API  Well  Number  1706700393 

Section  of  NGPA:  106 

Operator  Primos  Production  Company 

Well  Name:  Tensas  Delta  No.  38 

Field  Monroe  Gas  Field 

County:  Morehouse 

Purchaser  United  Gas  Pipeline  Company 

Volume:  3.35  MMcf. 

FERC  Control  Number  ID79-ei72 

API  Well  Number  17-113^20716 

SecHonofNGPA:103 

Operator  The  Superior  Oil  Company 

Well  Name:  SX.  3052  No.  35 

Held  LacBlanc 

County:  Vermilion  Parish,  Louisiana    - 

Purchaser  Tennessee  Gas  Pipe  Line  Co. 

Volume:  101.2  MMcf. 

FERC  Control  Number  |D79-6173 

API  Well  Number  17-101-21009 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company  (Delaware) 

Well  Name:  Belle  Isle  Corp.  No.  77 

Field  BeUe  ble 

County:  St  Mary,  Louisiana 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  125  MMct 

FERC  Control  Number  )D7»-6174 
API  Well  Number  17-067-20153 
Section  of  NGPA:  107 
Operator  Chevron  U.SA.  In& 
Well  Namr.  SJ.  6647  No.  3 
Field  Rigolete 


County:  St  Bi  manL  Louisiana 
Purchaser  N€  nr  Orleans  Public  Service  In& 
Volume:  1198  I  MMcf. 
FERCContrd  Number  ID79-6175 
API  Wen  Nm  bar.  17-725-20188 
Section  of  NC  PA:  103 
Operator  Chi  vron  U.SJV.  In& 
Well  Name:  i  L.  1354  No.  27 
Field  Main  P  iss  Block  60 
County:  Viaqt  amines,  Louisiana 
Purehaser  Southem  Natural  Gas  Co. 
Volume:  2.60 1 


County: 

Purohuen 

Vohone:l.S68 


FERC  Control  Number  )D79-617e 
API  Well  Nui  iber  17-725-20167 
Section  pfNC  PA:  103 
Operator  Chi  vron  U.S.A.  Inc. 
WeU  Name:  S-L.  1277  No.  24 
Field:  Main  Pfess  Block  69 
Coimty:  Plaqi  amines,  Louisiana 
Purchaser  So  uthem  Natural  Gas  Company 

Volume:  NA 

FERC  Contra  Number  ID79-6177 
API  Well  Nu]  iber  1772620141 
Section  of  N(  PA:  103 
Operator  Sa  line  Production  Company 
WeU  Name:  i  /L  7102  No.  1 
Field  Breton  Sound  Block  S3 
County:  naqaemines  Parish,  Louisiana 
Purchaser  T(  xas  Eastern  Transmission  Corp. 
Volume:  182J  MMcf. 
FERC  Contra  Number  }D79-6178 
API  Well  Nui  iber  1772620150 
Section  of  NdPA:  103 
Operator  Sa  tine  Production  Company 
Well  Name:;  /L  7102  No.  2 
-neld:  Breton  Sound  Block  53  . 
County:  Plaq  lemines  Parish,  Louisiana 
Purchaser  T(  xas  Eastern  Transmission  Corp. 
Volume:  182.f  MMcf. 

FERC  Control  Number  ]D79-ei79 

API  Well  Number  1705120461 

Section  of  NCPA:  103 

Operator  Ex  con  Corporation 

Well  Name:  Exxon  Fee  Avondale  12-4) 

Field  Avond  ile 

County:  ]effe  -son  Parish.  Louisiana 

Purchaser  U  lited  Gas  Pipe  Line  Company 


;ThB 


Number  ID79-6180 
17-113-20757 
103 
Superior  OU  Company 
IX.  3057  No.  33 


Parish,  Louisiana 
Tkmessee  Gas  Pipe  Line 


Volume:  130 
FERCContrc 
API  WeU  Nu  Dber 
Section  of  N^PA: 
Operator 
WeU  Name: 
Reld  Lacblohc 
County:  Version 
Purchaser 

Company 
Volume:  zjob  MMcf. 
FERCCantn  1  Number  )D79-6181 
An  WeU  Nu  nber  1700120643 
Section  of  N<;PA:  103 
Operator  Pe  -Tex  OU  Company,  Ina 
WeU  Name:  No.  1  M  M.  Kerr 
Fiekl:EUis    ] 

County:  Aca  la  Parish.  Louisiana 
Purchaser  C  >lumbia  Gas  Transmission  Corp. 
»  ^<Mcf. 


Volume:  900 
FERCContrd 
An  WeU  Nu  nber 
Section  of  Ni;PA: 

Operator  Tl^ 
WeU  Name: 
Field:  Bayou 


Number  JD79-6182 
17-109-22027 
103 
SuperiOT  OU  Company 
.aterra  Co^  faia  "A"  No.  30 
Penchant 


Tenrix  ime  Parish.  Loniaiana 
UnHM  Cm  Pipe  Line  C%^ 


hUd. 


V 


INamlBT 


FERC  Control 
API  WeU 
Section  of  NC7^- 
Operator  The 
WeU  Name:  r 
Hekl:  Bayou 
CoontjrTc 

Pnrchaaen 

Volume:  1.208 


I^unben  P)79-«18S  'If  ^  ■ 

17-100-21887 

103  -.-    / 

^qi«tlor  oa  CoBpany 
Co.  Inc.  "A"  No.  34 


LalBm< 
Peicfaant 
iterrebnma 


•.UtHMd 


Parish.  Louisiana 
Gas  F^  Una  Company 


f  umber  ]D79-6184     ^ 
Noml  er  171112174ft  ^^.C 
ofN(a>K:l(B  -- 

ir  Development  Corp. 
Ui4on  Pow«r  Co..  inc.  Na  1 


FERCContavl 

API  WeU 

Section 

Operator  F 

WeU  Name; 

Field  Monroe 

County:  Union. 

Putdiaaer 

Volume:  40.750|MMct 


Louisiaiii 

Exploration  Coii»i.  inc. 


:  Ash  and 


FERCContrd 
API  WeU 
Section  of 
Operator 
WeU  Nana: 
Field  Monroe 
County: 
Purdiaser 
Volume:  51 


INum  ten 


FERCContrd 
API  WeU 
Section  of  N(^A: 
Operator  Fooi 
WeU  Name:  G. 
Field  Mmuoa 
County:  Union 
Purchaser 
Volume:  31.021 


FERCCoDtrol 
API  WeU  Number 
Section  of  NQ  A: 
Operator  Fou^  Star 

Corporation 
WeU  Name:  Wl 
Field  Monroe 
County:  Union 
Purchaser 
Volume:  27.371 


FERC  Control 


himber  IDZ»-8185 
N«n^  i«n  17111217ar  -  ^  " 
NO  A:10S 

Four  Star  Development  Corp. 
Ml  iry  Lee  et  aL  Na  1 

'^ 

Union,  Louisiana 
Ask  and 


.700  MMcf. 


^)q)loration  Cmp.,  Inc. 

lumber  P37B-618S . 

1711121752 

103 
Star  Development  Corp. 
A.MoCoimidcNo.1 
3aa  _    . 

Louisiana 

Bxplontiaa  Corp..  ina 
MMcf. 


Aalland 


dumber  ID7»-8ia7 
1711121733 
103 
Development 


a  Martin  etalNdl 
Sas 
Loniaiana 

Ejqriontiao  Corp..  Ina 
MMcf.    ' 


Aalland 


dumber  ]D79-6188 


API  WeU  NuD  MT 170132028S 

Section  of  NG 'A:  108 

Operator  Bod  law  Company 

WeU  Name:  H  laa  C  So  88:  Paytoa  No:  1 

FlekLDanvUk 

County:  Kenvj  le.  Louisiana 

Gas  Intraatate.  fata  o( 


Purchaser  La 
Shreveport 
Volume:  144171 


MMcL 


The  applic  itions  for  determination  in 
these  procee  lings  together  witii  a  copy 
or  descriptioi  i  of  othw  materiab  in  the 
record  on  wl  ich  such  determinations 
were  made  a  re  available  for  inspection, 
except  to  the  extent  sudi  material  is 
treated  as  ca  ofidential  under  18  CFR 
275.200.  at  tib }  Commission's  OCBoe  of 
Public  Infora  ation.  Room  lOOOi  825 
NOTth  Capita  i  Street.  NA,  WasUngtcm, 
D.C  20428. 

Persons  ob  ectingtoanyofdiosefinal 
determinatio  is  may,  in  aocOTdance  with 


i^.-«4.^.?^   ,      ,:  \r-^  ■ 


18  CFR  27Vammmt  MCSS  275JM.  fits* 
protest  with'twOMnainiQB  oa  cr 
before  July  3, 1979.  Please  nferenoe  Hr 
rBnCdiiftiUl  Wuiuluer'ifi  any 
correspondence  conceruim  a 
detenninati(HL 


Secretary. 

PVOocTV-U 


Ptiget  Sound  Powar  A  UiMCa;  Aii« 

June  11. 1979. 

Take  noQce  that  Pvgel  Sound  Power  & 
Light  Company  on  June  1, 1979  tendered 
for  filing  Fkai  Realised  Exhibits  A  and  B 
Superseding  Ori^nalSxhlfaito  A  and  B. 
Ptlgtt  ffffimri  indicates  Ihat  these 
Hevised  ExUhitsrqprastitf  cost  Btifipoit 
data  to  reflect  increases  iaiheactiai 
costs  of  the  Companf'scoal-fiiBed 
flaBasriHHgaaaauioBS. ' 

Any  person  desiriagtolMbewdarto 
protest  iiiilKMiiihaiilii  file  a  pattMan 
to  intervene  «r  protest  aiMi  the  VeimA 
Fnetgy  Regulatory  GonmiarieR.  SS 
rforai  'CajAtoi  Strest,  N.W.,  IWa  rfditgton, 
D.C.  2042S,  In  accordance  wiA  f  S  1 A 
and  1.10  of  the  Caauaission's  Rdes  df 
£ractiae  and  Pvaceduie  IIB  CFR  l.a 
1.10).  An  sudi  petitiansiv  protests 
should  ba  £led  ab  or  before  Ju^  -3. 1879. 
Protests  wiB  he  oansider^  by  the 
Commission  in  deteaHoi^  4hc 
SW»W|"<«<ii  ■liiBiitafaetekan.batiwH 
not  serve  taflukapntestaits  iMTties  to 
the  proceeding.  Any  peraan  ■^^■'''■Tg  le 
become  a  party  onat  Cfe  a  peMiaB  «B 
inefWHe.  Osfwes  tji  nis  filing  ape  wi  file 
with  the  Commission  and  are  avaSaUe 
for  public  Inapuulkm. 

SocoBCaiy. 
intOoo. 


DatanniiMrtlofi  by  s 
Agancy  Um 
Aetori^Tt 

June5.197B. 

On  May  IT.  197B,  fte  Federal  Eoerg|r 
Regulatory  Commission  laceivediiotiaes 
from  the  lurisdictipnal  mwrins  listed 
*alawf  Allw lainsHiwa piiiimant  tp M 
CFR  274.104  and  applioMbleio  the 
indicated  asalls  porsaant  to  Ike  Malurai 
Gas  Policy  Act  sflML 

StsteafWaslVltgiala 

THH:  CSatralMiBibec  JDf»4l75 
API  Wen  Nianber  47-10»t£4S2 
Section  of  NCH>A:  lilB 


Qpantac 

WeONui 


WeO  Naaie:  Y  a  O  Cod  Car-« 
Field:  Ravawdiff 


.    ■*■,"', 


/  Val.  41  tag.  IIB  J  Moiid^.  June  IQ.  1979  J  Notices 


County:  W|iaaiiv 

Purchaaer  Pfiaaibis  T7as1isii|iiwlijii  Cum 

VolunM:lM67MMd:  "' 


■■*■■   rA' 


APIWeUI 

SectioD  of  NGPA:  108 

Operator  nn>ciiiillfcinesiJi|pami<  Caatpaay 

WflB  Nmm:  y  AOX^ad  G»-^a7 

Field:  RavencUff 

County-.  Wymdt^ 

PurcliaseR  r.limilii.  <;— -iva— «ii1««iot«  t'ftrp 

Volume:  13.457  KAIdE. 

API  WeU  Nua*ac4f- 

Section  of  NGPA:  106 

Operator.  RaveaolMb  riiiilBiiiiiiiiil  CoauMiw 

WmMwi  ¥AOCsdCa,-^a» 

Field:  Ravendiff 

County:  WfaariiK  \ 

Purdiaser:  raJamhia  CaaTtaiumiadoa  Coip. 

Volume:  13.4S7KAId: 


API  Well  Nu 

Section  of  NGPA:  108 

Operator  Ravendi&  DevakmaaaBl'Ganoany 

liinaai.M.  vt-ffr— ira,    ,87 

Field:  Ravendiff  vi/    ^ 

County:  Wji^y^ 

Purdiaser.  raiemtiia  CaaT^aosmisaion  Coq>. 

Volume:  13.467*MMc£ 


rninpaiiy 


API  WeU  N« 
Section  of  NGPA:  108 

Operator  Ravandift  I  

WrtlMaM  y«OCealCar-HM 

FlekL  Ravendiff 

County:  Wiwaiv 

rnrrhninr  rriJemNi  fTaa  Tr— '■—tftjfm  r<rm 

Volume:  ISJMMMct 


API  WeU  NiuAm^f-am^rru 

Section  of  N(a>A:  108 

Opetator  Ravendflb  OavalapaM 

WhII  Msm  Y4kOCaal<:a.-a| 

Field:  Ravendiff 

County:  Wfieaiii« 

Purdiaser  Cohuahla  ratTmntiiiMinii  Cen> 

Vofaune:  110S4  MMd. 

API  WeU  1 

Section  of  NGPA;  108 

Operator  RavendMs  1 

WKll llaaM  ¥AOr^alCa,>P 

Field:  Ravendiff 

County:  Wfuate 

Purchaser  Cdbn&a  Gas  IVMisniiaaioBCeq) 

Volume:  13.4571kilM(f. 


APIWeUI 

Section  of  NGPA:  106 

Operator  RavencUli  1 

WrflMaaw;  _ 

Field-  Ravendiff 

County:  W|Mriiv 

Purchaser  Ctflambia  CasTkansmiaaioB  Com 

Volume:  1S.467'MM(£ 


API  WeU 

Section  of  N(a>A:  108 

Operator  RavendiOi 

WeM  Msar  HAOCa^GmHf 

Field:  Ravendiff  ..<i. 

County:  Wyoning 


Purchaser  CohaBibia  Gaa ' 
Volume:  13.41 


Tnuuaiii  aionCotp. 


:  RavandflbDev^lapawn  Ooiqpaiar 


FERC  Control  dumber  )D7»4Bi 

API  WaU  NuBhsc  47-4fl»a-4n 

Secfion  of  NC!RI^:  U6 

Operator 

WeU  Name:  Y  a  O  Coal  CorHH 

Field:  Ravaodlff 

County:  Wyoodng 

Purchaser  Ci^umbia  Gas 

Volume:  13j48f ' 


TVensndi  stoaOnp. 


:  RavendnbDevdapmen  Coiapaqy 

ionCoq>. 

iRavendflEiDevd^aiefl  ^■~T|rsqy 
Ttanaadiaion  Caq>. 


GasliaBsaii  lionCoq). 


FERC  Control  n liii  jnn  111 

APIWeU«aBdMr47< 

Section  oTNCBVzlflB 

Operator 

WeU  Name:  Y  a  O  Coal  Co. 

FHeM:  Ravendiff 

County:  Wyoadi^ 

Purd^iser  Colimdrfa  GasTkansaiiitf i 

Vdume:  13.«871illM: 

FERC  Contnd  Number  JDTI-aB 

AH  Well 

Section  of  NCPA:  108 

Operator 

WeU  Name:  Y  a  OX^adCa 

iSakLAavaadiff 

Countjr  Wyoming 

Purdiaser  Columbia  Gas 

Volume:  13.487  MMoC. 

FBRC  Control  Number 

API  WeU  NuBibac  47-li»^£.aSB 
Section  of  NGPA:  M8 

Operator  RavendiBs         ^, 

WeU  Name:  Y  ft  OOa^Ca^-a 
FiekL  Raveadiff 
County:  Wycmdng 
Purchaser  Csinmfaia 
Volume:  13.487  mid 

FERC  Contrel  Number . 

AM  Mm  ^f|M||hsr  sr  lat  r  tb8 

Secti(mofNGPA:iOB 
Operator  RaveadUb    _       _ 
WeU  Name:  Y  ft  OOadCe   Ji 
AekkAaMBcUff 
County:  Wyoming 
Purchaser  ^~»"— t**-  Gas 
Volume:  13.4S7  MklcL 

FERC  Control  Tiinitiiii  JITTI  ffOOi 

APiWeUMamfaac47- 

Section  of  NGRA:  806 

Operator  RavencUfb 

WeU  Name: 

nehLAasBi 

County:  Wyomii^ 

Purdiaser  Coluaabia  Gas 

Volume:  13.457  MMd. 

FERC  Control  Number  |B7»48M 
*"*"'-"-  Till  Iff  r 
SectionafMCnfeafli 
Operator  Raveodiffi  __ .     _ 
WeU  Name:  Y  ft  OGadCe— 40 
PirW  RawmnUff 
County:  Wyoming 
Purdiaser  CahuaUa  Gas 
Volume  13.457  JiMI. 

FERC  Control  Number 

AH 

Section  of  NORA:  M8 

Operator  Ravendifb  Develapneat 

WeUNanie:YftOCoal~ 

naW  ITm— dig 

County:  Wyonii^ 

Purchaser  Cohmibia . 

Volume:  13.457  MMcL 


Tnnsmiitioa 


iCaqi. 


Devetapnaot  Coovaqy 


iGaslVsasmiM  Ion  Corp. 


<(**avt 


iCoqi. 

•■>■ 


UMI 


35026 
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FBRC  Control  Number.  )D79-5882 
An  Wtll  Number.  47-109-2-6SS 
Section  of  NGPA:  108 

Operator  RevencUffs  Development  Company 
Well  Name:  Y  ft  O  Coal  Co-^M 
Field  Ravendiff 
County:  Wyoming 

Purchaaer  Columbia  Gas  Tranamiasion  Corp. 
Volume:  13.457  MMcf. 
FERC  Control  Number  ID79-«893 
API  Well  Number  47-10e-2-« 
Section  of  NGPA:  108 

Operator  RavencliBii  Development  Company 
Well  Name:  Y  ft  O  Coal  Co— 12 
Field  Ravendiff 
County:  Wyoming 

Purchaaer  Columbia  Gas  Transmission  Corp. 
Volume:  13.457  MMcf. 
FERC  Control  Number  )D79-5804 
API  Well  Number  47-109-2-794 
Section  of  NGPA:  lOe 

Operator  Ravencliffs  Development  Company 
WeU  Name:  Y  ft  O  Coal  Co— 79 
Field  Ravendiff 
County:  Wyoming,  W.  Va. 
Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  3.149  MMcf. 
FERC  Control  Number  )D79-5895 
API  Well  Number  47-109-2-389 
Section  of  NGPA:  108 
°  Operator  Ravencliffs  Development  Company 
Well  Name:  Y  ft  O  Coal  Co— 35 
Field  Ravendiff 
County:  Wyoming.  W.  Va. 
Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  13.457  MMcf. 
FERC  Control  Number  ID79-5898 
API  Well  Number  47-109-2-682 
Section  of  NGPA:  108 

Operator  Ravencliffs  Development  Company 
WeU  Name:  Y  ft  O  Coal  Co— 63 
Field  Ravendiff 
County:  Wyoming.  W.  Va. 
Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  13.457  MMcf. 

\  FERC  Control  Number  )D79-5887 
API  Well  Number  47-109-2-757 
Section  of  NGPA- 108 

Operator  Ravencliffs  Development  Company 
Well  Name:  Y  ft  O  Coal  Co— 77 
Reld  Ravendiff 
County:  Wyoming.  W.  VA. 
Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  12.120  MMcf. 

FERC  Control  Number  )D79-5898 

API  WeU  Number  47-108n2-742 

Section  of  NGPA:  108 

Operator  Ravencliffs  Development  Company 

WeU  Name:  Wyoming  Land  Co— 75 

Field:  Ravendiff 

County:  Wyoming.  W.  VA. 

Purchaser  Coliunbia  Gas  Transmission  Corp. 

Volume:  18J00  MMcf. 

FERC  Control  Number  )D79-58Q8 

API  WeU  Number  47-109-2-698 

Section  of  NGPA:  108 

Operator  Ravencliffs  Development  Company 

WeU  Name:  Y  ft  O  Coal  Co— 08 

PMd  Ravendiff 

County:  Wyoming 

Purchaser  Cohmbia  Gas  Transmiaaion  Corp. 

Volume:  13.457  MMcf. 


Control  plumber.  ID79-S8to 
47-109-2-708 
108 
Raifcncli&  Development  Con^Mny 
ft  O  Coal  Co— 72 


[Nunber 
fNG'A: 


FERC 
API  WeU 
Section  of 
Operator 
WeU  Name:  \1 
Field  Ravenc  iff 
County:  Wyoi  ling. 
Purchaser  Cdiumbta 
Volume:  13. 


1.45' 


W.VA. 

Gas  Transmission  Corp. 
MMcf. 
ControlJNumber  JD79-6001 
Nun  ber  47-109-2-735 
NCPAilOB 

Development  Company 
O  Coal  Co— 74 


Rat  endiffs  1 


FERC 
API  WeU 
Section  of 
'Operator 
WeU  Name: 
Field 

County:  Wyoiiing. 
Purchaser  Columbia 
Volume:  11 


YAi 
;  Ravenc  Iff 


1.31  S 


Control  Number  JD79-6902 
Nuo  ber  47-109-2-678 
ofNGPA:108 
Ravencliffs  Development  Company 
ftOCoalCo— 61 


FERC 

API  WeU 

Section 

Operator 

WeU  Name 

Field  Ravendiff 

County:  Wyoi  ling 

Purchaser  Co  umbia  Gas  Ti-ansmission  Corp, 

Volume:  13.43  7  MMcf. 


Number  ID79-Sg03 
Number  47-109-2-683 
of  NC  PA:  108 
Rat  endiffs  Development  Company 
ftOCoalCo— 64 


FERC  Contra 
API  WeU 
Section 
Operator 
WeU  Name: 
Field  Ravencliff 
County:  Wyoi  ling. 
Purchaser  C<  lumbia 
Volume:  13.4S  7 


FERC  Contra 

API  WeU 

Section 

Operator 

WeU  Name: 

Field 

County:  Wyofeing, 

Purchaser.  Ct  lumbia 

Vohune:  13.4{  7 


:  Ravenc  iff 


FERC  Contra 
APIWeUNuiiber 
Section  of  NC  PA: 
Operator  Rarencliffs 
WeU  Name: 
Fidd  Raventiiff 
County:  Wyo  ning, 
Purchaser  C*  hmibia 
Volume:  13.4!  7 


FERC  Contra 
API  WeU 
Section  of 
Operator 
WeU  Name: 
Field:  Raven<liff 
County:  Wya  aing. 
Purdiaser  C<  lumbia 
Volume:  13.41 7 


FERC  Contra 
AFIWeUNuiiben 
Section  of  NC  PA: 
Operator  RaTendifii 
WeU  Name: 
Field  Raventiiff 
County:  Wyofiing. 
Purchaser 
Volume:  13.447 


W.VA. 
Cyas  Transmission  Corp. 
MMcf. 


W.Va. 
Gas  Transmission  Corp. 
MMcf. 


Number  1079-5904 
Nu^r  47-109-2-810 
of  NGPA:  108 
Rafencliffs  Development  Company 
ft  O  Coal  Co— 2 


W.Va. 
C3as  Ttansmission  Corp. 
MMd. 


Number  )D7»-5006 

47-109-2-1 

108 

Development  Company 
ftOCoalCo— 6 

W.  Va. 

Gas  Transmission  Corp. 
Kfl^d. 


Number  ID79-5006 
Nu^iber  47-109-2^ 
NC  PA:  108 
RafendifEs  Development  Company 

ftOC^MlCo— 8 


W.Va. 
C*as  Transmission  Corp. 
MMd. 


Number  JD79-«e07 

47-109-2-6 

108 

Development  Company 
ft  O  C^oal  Co— 10 


W.  Va. 
C^as  Transmission  Clorp. 
MMd 


C<  lumbia 


I  Nuidi  in 


ivaiicUfb] 


FBRCOaitrol 
API  WeU 

SwrtionofNC;^^: 
^lerator  Ra< 
WeU  Name:  Y I 
Field  Ravendli 
County:  Wyomi  ig, 
Purchaser  Coiv  nbia 


ffunber.  p)79-WI| 
v-mn-arvn  - 

IflB 

Oevelo|Hoent  Company 
OCIoalCo— 67  .. 


W.  Va. 
Gas  "ftiiistiilsidop  Corp. 


Volume:  134S7  nlMcf. 

FERC  Cootnd  f  umber  |D78-S80e- /  ' 

AFIWaaNuml:Bn47-ia»4-63e    ' 

Sectkm<rfNCa>LlOB 

Operator  Rave  idiffi  Development  Compaigr 

WeU  Name:  Y I  OCoalCo-«6 

Field  Revendfl  f 

Cknm^  Wyoml  Bg.  W.  Va.         -    - 

Purchaser  Cchi  aibia  C^  Tnnsmlsalon  Corp. 

Volume:  13.457  ^IMcL 

FERC  Control  f  umber  )D7»-8eiO 

API  WeU  Nmnl  er  47-109-2-001 

Section  <rfNC«F\:  108 

Operator  Rave  idifb  Development  Omipany 

WeUName:YI  OCoalO>-K 

Field  Ravendil  r  ^:'   •.-.  ■  ■ 

County:  Wyom  ng.  W.  Va. 

Purchaser  Coh  mbia  Gum  Transmission  Corp. 

Vohmie:  13457  MMcL 

-  FERC  Control  r  umber  JD79-S911  :  • 
API  WeU  Nnml  en  47-109^2-611 
Section  of  NCa>%:  108 

Operator  Ravi  idifis  Development  Company 
WeU  Name:  Y  J  t  O  Coal  Co-«8 
Field  Ravendi  f 
County:  Wyom  i«.  W.  Va. 
Purchaser  CtA  ndrfa  C^s  Transmission  Corp. 
Vohmie:  13.467  MMcf. 

FERC  Control  1  hmber  )D79-S012 

API  WeU  Ntmfter  47-109-2-351 

Section  of  NOM:  108 

Operator  Rave  ndffis  Development  Company 

WeQNametY  .OCoalCo-48  ^  ' 

Field  RAvendi  r 

County:  Wyom  !«.  W.  Va. 

Purdiaser  Coh  mbia  C^  Ttanamiasion  Corp. 

Vohmie:  13.467  MMd. 


INnm]  ler 


FERC  Control 
API  WeU 
Section  of  NGI^ 
Operator 
WeU  Name:  Y 
Field  Ravendiff 
County:  Wyom  i^ 
Purchaser 
VohuM:  13.457 


1  hmiben  )D7»-6ei3 
47-109-2-379 

Rav^tcliffs  Devebimient  Company 
OCodCkH-dS 


FBRC  Control 
API  WeU  Numker 
Section  of  NGI  A: 
Operator  Ravcpdifis 
WeU  Name:  Y 
Field  Ravendiff 
County:  Wymn  ng. 
Purchaaer  C^i  mbia 
Volume:  13467  MMd. 


•.-    t   .,. t 


W.Va. 
<kM  lYansmisskm  Corp. 
^«Md. 


Coil  mbia 


lumber  )D79-«014"^- '  ' "  ' 
47-109-2-28    \"  ■'  ■--■. 
108 

Development  Company 
OQwlCo— 17. 

W.Va. 
Gas  T^nsmissioo  Coip. 


FERC  Control  1  umber  ID7».seil  .  •' 

API  WeU  NumI  ler  47-109-2-15  '~'<^     -   - 

Section  of  N(;F^  108 

Operator  Rave  BcUffB  Development  Company 

WeU  Name:  y  <>  O  Coal  (>>-ie   ^ 

FIdd  Ravendi  f  "^^^  *  ^-  • 

Cknmty:  Wyom  ng.  W.  Va. 

Purchaser  Coh  mbia  (;«s  IVunBiMlaitCoip. 

Vohune:  13.467  MMd 

FERC  Clontrd  I  mnben  P79-S0ie 
API  WeU  Nomlien  47-100-»-e28 


''>! 


■f}':j-r^r~ 


'<i 
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Section  of  riGPAilOS 

Operaton  Ravandifii  DsvaiapiiMnt  Coapaiiy 

WeU  Name:  Y  ft  O  QmI  Go— M 

Field:  Ravendiff 

County:  Wyoniiv,  W.  Va. 

Putdiasen  C3ofaimbia  Gaa  TVantmiaalon  Corp. 

Volume:  13457  MMcL 

FBRC  Control  Number  ]D7»-6ei7 

API  Well  Number  47-10B-a-fi06 

Section  of  NGPA:10S 

Operator  Ravancliffi  Development  Company 

WeU  Name:  Y  t  O  Coal  Co— «5 

FlekL  Ravendiff 

County:  Wyoming.  W.  Va. 

Purchaser  Columbia  Gaa  TVanHniaaion  Coipi. 

Volume:  13.457  MMcf. 

FERC  Control  Number  )D7«-6918 

API  Well  Number  47-100-2-606 

Section  of  NGPA:  106 

Operator  Ravoidifb  Development  Company 

WeU  Name:  Y  ft  O  Coal  Co— 51 

Field:  Ravendiff 

County:  Wyamii«.  W.  Va. 

Purchaaer  Columbia  Gas  Transmission  Corp. 

Volume:  13.457  MMct 

FERC  Control  Number  )D79-6ei9 

API  Well  Number  47-10B-2-667 

Section  of  NCa>A:  106 

Operator  Ravancliffi  Development  Company 

Wdl  Name:  Y  ft  O  Coal  Co— 60 

neld:  Ravendiff 

County:  Wyoming,  W.  Va. 

Purchaser  Columbia  Gas  TVanamissiao  Corp. 

Volume:  13.457  MMcf. 

FERC  Control  Number.  JD79-5aa> 

API  Well  Number  47-10»-«-632 

Section  of  N(a>A:  106 

Operator  Ravendiffi.Development  Company 

WeU  Name:  Y  ft  O  Coal  Co-<56 

Field:  Ravendiff 

County:  Wyoming.  W.  Va. 

Purchaser  Colombia  Gas  Tkvnsmission  Corp. 

Volume:  13.487  MMct 

FERC  Control  Number  )D79-6021 

API  WeU  Number  47-10»-a-60e 

Section  of  NGPA:  106 

Operator  RaveneUfEi  Development  Company 

WeU  Name:  Y  ft  O  Coal  Co— 1 

Field- Ravendiff 

County:  Wyoming.  W.  Va. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  13.457  MMc£ 

FERC  Control  Number  )D7B-M22 

API  WeU  Number  47-100-3^-611 

Section  of  N(a>A:  106 

Operator  Ravendifb  Development  Company 

Wdl  Name:  Y  ft  O  Coal  Co— • 

Field:  Ravendiff  ' 

Cpnnly:  Wyomii^  W.  Va. 

Purdiaser  Columbia  Gas  IVansmissioa  Cocp. 

Volume:  13.457  MMct 

FERC  Control  Number  )D7B^6823 

API  WeU  Number  47-100^2-718 

Section  of  NGPA:  106 

Operator  Ravendiffi  Development  Company 

WeU  Name:  Y  ft  O  Coal  Co-73 

Field:  Ravendiff 

Covnty:  Wyoming.  W.  Va. 

Purduisar  CohnnUa  Gas  Ttamsmission  Cocp. 

Volume:  13.457  MMcf. 

FERC  Conlnrf  Number  JD7»-6624 
API  WeU  Number  47-loe-2-fOO 
Section  of  NGPA:  106 


Operator  Raveacbflii  DavelopBMutCoByany 

Wdl  Name:  Y  ft  O  Coal  Co-n 

FUd:Ravaadiff 

County:  WyoniiV,  W.  Va. 

Purdtaser  Cofaaibia  Gas  Ttansaission  Corp. 

VohmM:  13457  MMcf. 

FERC  Gantral  Number  ID70-SB2S 

API  WaU  Number  47-100-2-7 

Sectioo  of  NGPA:  106 

Operator  Ravendifb  Develo|ment  Company 

WeU  Name:  Y  ft  O  Coal  Co— 11 

Field:  Ravendiff 

County:  Wyomiiv,  W.  Va. 

Purchaser  Cobqibia  Gas  Tkanamissioa  Corp. 

Volume:  13487  MMcl 

FERC  Control  Number  )D7e-802e 

API  WeU  Number  47-061-2-126 

Section  of  NGPA:  106 

Operator  Ravendiffi  Devdopment  Company 

WeU  Name:  Y  ft  O  Coal  Co-24 

Field:  Ravendiff 

Coupty:  Wyomiiv,  W.  Va. 

Purdiaser  Columbia  Gas  Transmission  Coqi. 

Vohuw:  13457  MMcf. 

FERC  Control  Number  )D70-68Z7 

API  Wdl  Number  41-100-2-178 

Section  of  NGPA:  106 

Operator  Ravendiffi  Development  r^imp^ny 

WeU  Name:  Y  ft  O  Coal  Co— U 

Field:  Ravendiff 

County:  Wyonii^  W.  Va. 

Purchaser  Cohmibia  Gas  Transmission  Coip. 
Volume:  13457  MMcf. 

FERC  Control  Number  ]D70-5flSB 

API  WeU  Number  47-10O-2-I86 

Section  of  NGPA:  106 

Operator  Ravendiffi  Development  romfi^ 

Wdl  Name:  Y  ft  O  Coal  Co— 42 

Field- Ravendiff 

County:  Wyoming.  W.  Va. 

Purchaser  Columbia  Gas  T^vnsmission  Corp. 
Volume:  13.457  MMct 

The  applications  for  detenninatioii  in 
diese  prooeedingi  together  widi  a  copy 
or  description  of  odin  mateiialrin  the 
record  on  iwhich  luch  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  die  Commiisioo'i  Office  of 
Public  Informatton.  Room  1000, 825 
North  Capitol  Street.  N£^  Washington. 
D.C2042& 

Persons  ob|ecth)g  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  widi  the  Coomiission  on  or 
before  July  3, 1979.  Please  reference  tte 
FERC  Contrd  Number  in  any 
correspondence  concemlng'a 
determination. 


iF. 
SscrvAuy. 
in  Dm. 


nMs.«-ntMSi 


[DodWt  Na  EII7i-8M]  -  -i  <ii  yi  *■  .25fc^S«^i  r 

SupwfDrWMw.UoMAPmMtca;    -^ 
■ODon  TO  wmarMf  AppwMHi 

lune  11, 1978. 

Take  notice  diat  Superior  Wi  tar.  U^t 
and  Power  Conqmny  (Superior  oa 
Mardi  15, 1979  tendered  for  fiU  «a 
motion  to  withdraw  its  appUca  ioafara' 
rate  increase. 

On  July  28, 1978  Superic^  ten  lered  for 
filing  a  proposed  revised  Rate :  dwdule 
W-7  to  die  applicable  to  DahBi  irg  U^ 
and  Power  Conq>any.  By  order  liated 
August  31. 1978  die  Commissio  t 
suspended  die  effectiveness  of 
Siqierior's  revised  Rate  Schedi  e  W-7 
until  December  7. 1078,  after  w  lich  it 
became  effective  subject  to  ref  ind:  the 
Commission  ordered  that  a  hei  ring  be 
held  widi  respect  to  the  propot  id  rates. 

Superior  indicates  diat  it  no  ongo-    '■ 
wants  to  pursue  its  proposed  rt  te 
increase  dirough  die  hearing  pi  aoess 
and  would  like  to  wididraw  its 
application.  Superior  states  di^  upon 
Commission  approval  of  this  i 
Siqierior  would  refund  to  C 
excess  revenues  collected  i 
DecendMT  7. 1978  under  the  l 
Rate  Sdiednle  W-7.  togedier  with 
interest  at  9X  per  annum,  and  \  rould 
reinstate  Rate  Schedule  W-e. 

Any  person  desiring  to  be  he  ud  or  to 
protest  said  filing  should  file  a  »etttion 
to  intervene  or  protest  widi  the  Federal 
Eneigy  Regulatory  Commission  825 
North  Capitol  Street  N.E..  Was  dngton. 
D.C  20428,  in  accordance  with  i§  IJI 
and  1.10  of  the  Commission's  R  lies  of 
Practice  and  lYocedure  (18  CFI  Uland 
1.10).  All  such  petitions  or  prota  sts    ' 
should  be  filed  on  or  before  Jul;  2, 1979. 
ProtesU  will  be  considered  by  lie 
Commission  in  determining  tfw 
appn^iriate  action  to  be  taken,  rat  will 
not  serve  to  make  protestants  p  irties  to 
die  proceeding.  Any  person  wii  i|ng  to 
become  a  party  must  file  a  ped<  onto 
intervene.  Ccqiiesfrf  this  filing  I  re  on  file 
with  die  Qmunission  and  are  af  ailable 
for  puUic  inspectico. 


iF. 
Secntaty. 
iPRnM. 
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(Oeetellto.EII79-4ia] 

Unloa  EUclrtc  Oft;  fHwlwd  Swvicn 


June  11. 1979. 

Tka  filing  Cooqiany  sid>iBits  the 
following: 

Takeaotice  that  on  May  24. 1979 
Union  Elecfric  Company  (Union) 
tendered  for  filing  Second  Amendment 
and  Third  Reviaed  Schedule  n  to  the 
Interchange  Agreement  dated  April  11, 
1967  between  Union  and  Missouri  Public 
Service  Company. 

Union  indicates  that  said  agreements 
provide  for  revisions  in  certain  rates 
under  said  Interchange  Agreement 

Union  requests  an  effective  date  of 
August  1, 1979  for  the  Amendment  and 
revised  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatoiy  Commission,  825 
North  Capitd  Street.  N£..  WasUogton. 
D.C.  20428.  in  acoordanoe  with  f  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  3. 1079. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tiiis  filteg  are  dn  file 
witii  tfie  Conunission  and  are  availaUe 
for  public  inspection. 

KemMla  r.  niBBD. 

StcxBtory, 

P«  Ooc  7«-urae  Fkd  •-1S-7I:  8:48  an^ 


(Dockalllo.  QP  7»-2i;  API  No.  08-071- 
10128)   ^ 

OSL  Goological  Survwy  (MdContimRt 
Ara^)  SMdoa  1M  NQPA  DstermiMrtioa 
Rsgardng  FMaral  31  Na  1-12  Wol; 
PfOMMwry  rMdinQ 

lawwd  Ymm  7.  MTt. 

On  April  26, 1979.  the  Oil  and  Gas 
Supervisor  for  the  Mid-Continent  Area 
of  the  U.S.  Geological  Survey  submitted 
to  the  Federal  Energy  Regulatory 
Commission  (Comnissiao)  a  aotice  of 
determination  that  the  Federal  81  No.  1- 
12  Well  met  all  die  requirements  of  a 
stripper  well  under  section  106  of  th6 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  Commission  regulations 
implemsnting  that  section.  The 


1  inUiahedBotioeofthe 
determinatio  i  on  May  7, 1878. 

Section  lOt  of  the  NGPA  provides  that 
the  rate  of  m  tural  gas  prodoction  firooi  a 
stripper  woH  ihaD  not  exceed  dn 
average  of  6(  Mcf  per  production  day. 
Section  2718  M(a)  of  iitt  Gommisskm's 
regulations  s  ipolctes  that  for  purposes 
of  determinii  g  the  rate  of  {xoductiaa 
from  a  well  fi  ir  which  a  slrippof  wrell 
determination  is  sought,  fte  total 
volimie  of  napral  gas  produced  from  the 
well  shall  cotistitate  its  daily  production. 
regardHess  of  whether  the  well  is 
'  completed  in  more  than  one  intervaL 

The  well  o4rapletiao  report  submitted 
«vith  this  deb  !rminirfk»  indicates  Aat 
the  well  is  a  iual  conpletiaa.  However, 
tiie  producti«  n  records  submitted  are 
applicable  to  production  from  only  one 
of  the  producing  levels.  Accordin^y.  the 
materials  aciompanying  die 
detemrinatiaii  fail  to  provide  figures 
reflecting  thq  total  vohnne  of  gas 
diewelL 

I  of  oar  review  submitted 
^rmination,  the  Commission 
I  a  preKminary  fincftog. 
I  CFR  Z75.202(a](lHi).  diat 
ition  submitted  by  the  Oil 
ervisor,  Mid-Continent 
Area,  U.S.  Geological  Survey,  that  die 
Federal  31  No.  1-12  W^  qualifies  as  a 
section  108  aripperw^  is  not 
supported  by  substantial  evidence  in  die 
record  on  which  the  determination  was 
made. 

By  direction  of  the  Commissicm. 
Kannedi  F.  Pl4'nh. 
Secretary. 
pn  Doc.  7»-ia7e3  fiUd  6-is-79i  art*  «■] 
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[Doefcet  No.  f  R79-401] 

Virginia  EioJtrIc  Ponrar  Cft; 

Filing  June  11,1979. 

Take  notiqe  that  the  Virginia  Electric 
,  (VEPCO),  on  Jane 
for  filing  a  request  for  a 
point  for  the  Prince  George 
•rative  designated  Bacons 
.  BomL  VQ<X)  requests 
an  efi^ective  ( late  of  May  4. 1879  and 
therefore  rec  iierts  waiver  d  the 
Commisaion  i  aolioe  requiremenL 

Any  parao  \  dasMag  to  be  heard  er  to 
protest  said  ilii^  nhouidtte  a  petition 
to  intervene  vpratestwidi  die  Federal 
Eneigy  Regu  atory  Commission.  82S 
North  Capitc  I  Street  N.E..  Washington. 
D.C  20426.  ii  i  accordance  with  §  1.8  and 
1.10  of  the  O  immission's  Rules  of 
Practice  and  ftocedave  {18  CFR  \A  and 
1.10).  All  sue  1  petitioiM  a 


UMI 


..^     ^  . .« 


mi  ike 


should  be  filedjon 

riiiitfMto  will 

Commission  in 
appropriate  acpon 
not  serve  to 
(he  proceeding 
become  a  part; ' 
intervene.  Cop 
%vidi  the  Comn  Issi 
for  public  insp  icdon. 
Kfluiieth  P.  Pnm  i. 
Secretary, 

(FR  Doc  7V-U787  FII4I  t-tf-Ml  MSm| 
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June  8, 1979. 

The  filing  C4mpony  sabnitts  (he 
followtog: 

Take  noti<»khat  on  June  1. 1979,  The 
Washuigton  V  ater  Power  CoB^any 
(Washington)  endered  far  fiSing  copies 
of  Letter  Agr»  meats  between 
Washington  « id  San  Diago  Gas  k 
Electric  Compi  my.  Pacific  Gaaand 
Electric  Comp  my  and  Savtteni 


CaUfenria 

Washington  sistes  diat  these  Latter 
Agreemeniiai;  iptytothedeBvaryof 
eneigy  from  Warirfagton  that  is  aarphis 
to  its  immedia  te  needs. 

Washington  farther  states  fliat  a 
portion  of  the  meigy  delivered  could  be 
returned  to  W  ishi^ton.  at  its  request 
prior  to  Decen  ber  31. 1978.  Washii^|ton 
indicates  diat  the  rate  at  «4rich  Ihe 
energy  is  puN  lased  will  ba  dia  rate  aet 
forth  m  Wash  ogtoa'a  tate  idiednla  FK 
No.  88  (Whole  lale  Noofinn  Baefgy  For 
Eaqiort).  the  a]  phcable  price  under  said 
rate  schedule  p  be  agreed  upon  brfore 
such  energy  is  scheduled. 

Washiqgton  proposes  an  efCectiTe 
date  nf  Mardi  1. 1979,  and  therefore 
requests  waiv  !r  of  the  Commission's 
notice  requhwi  nents. 

Any  person  desiring  to  be  heard  or  to 
pMtest  said  fi  ingalKMld  fife  a  patidoa 
to  mtnvene  a  pcoteat  arttti  (ha  Federal 
Eneigy  Regula  tory  Commission,  826 
Nortlf  Capitol  jStarnt.  N£..  Waahfaigton. 
D.Caot28.in  iccordancewifhff  U 
and  1.10  of  tlu  (3onunissi(Hi'B  Rules  of 
Practice  and  I  rocedure  (18  CFR  14, 
1.10).  An  sudi  petitions  or  protesto 
shouldbefile(  Qncvbe&uejuae29, 
1979.  Protesto  will  be  ooniidlated  by  (he 
Commission  fa  1  detemdnina  die 
appnqiriate  a(  tion  tofaf  tdaa,  bat  wtfl 
not  senw  to  ■  ike  prataateate  partes  to 
die  proceedhi] .  Any  paraoB  wMring  to 
becmne  a  parv  aBMIfiiaa.BaliliaNto 


<#." 


f* — ..-,  - 


^^■' 


'irjp,:.. 
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intervene.  Copias  of  dds  filing  are  on  fija 
with  the  CoixuniMlofc  and  are  availaUa  ' 
for  public  ihtpection. 

iF. 


Secretary. 

|PR  Dee.  7».4«M  HM  »-U^K  Ml  ^ 


FE0ERALC0MMJNICATI0N8 

py  and  TV  TMMMor  AppleaHona 
Raady  and  AvalaMa  for  Prooaaaing 

Adopted  June  11, 1979. 
ReleaMd  June  12, 1979.        ^ 
By  the  Chief,  BrowicMt  Fadlitiee  Divisioa. 

Noticeis  hereby  given  punuant  to 
S§  1.572(c)  and  1.573(d)  of  the 
Commission's  Rules,  that  on  July  27. 
1979,  the  TV  and  FM  translator 
applications  listed  in  the  attached 
Appendix  below  will  be  considered 
ready  and  available  for  processbig. 
Pursuant  to  |§  1.227(b)(1)  and  1.501(b)  (rf 
die  rules,  an  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  widi 
any  other  application  on  file  by  the  dose 
of  business  On  July  2B,  1979.  «^ch 
involves  a  conflict  necessitating  a 
hearing  widi  any  application  on  this  list 
must  be  substantially  complete  and 
submitted  for  filing  at  die  offices  of  the 
Commission  in  Waahington.  D.C,  by  the 
close  of  business  on  July  28. 1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934.  as  amended,  is  directed  to 
S  1.580(i)  of  the  rules,  whidi  specifies 
the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 
Federal  Conununicatioiis  rnmmiffiffn 
WUUaiaJ.nkariGO, 
Secretary. 

UHF  TV  Iteidaiar  Apirikatfaiiis 

BPTT-781101IB  (new),  Hawaiian  O^aan  View 
Estates.  Hawaii.  Hawaii  Putdic 
Broadcasting  Authority.  Req:  Chanoel  691 
800-900  MHz.  100  watts.  Primary:  KMBB- 
TV.Wailttkn.  Hawaii. 

BPTT-790124IA  (new).  Planada.  Homitoe  ft 
Catheys  Valley.  California.  Pappas 
Telecasting  Incorporated  Raq:  Chanaei  55, 
716-722  MHx,  100  watts.  Mnuiiy:  KMFH- 
TV,  Tulare.  Califoniia. 

BPTT-79012SIC  (new).  Mlfwd  Hanflton's 
Port  ft  flewcastle.  Utah.  Sprii^(fiekl 
Television  of  Utah.  Inc.  Raq:  nMinii«|  ag, 
740-746  MHz,  100  watts.  Maiaiy:  KSTU- 
TV.  Salt  Lake  aty.  Utah. 

BFIT-7g0306lB  (new).  Portales  ft  Dora.  New 
Mexico,  Stanley  Marsh  3,  Tom  F.  Marsh. 
Midwel  Marsh  ft  Estelle  Marsh  Wadii^toa 
(Limited  Partner),  A  Partnership  d/b  as 
Marsh  Media.  Ltd  Req:  rhanwfl  87. 786- 


794  MHz,  100  vatts.  Mnoy:  KVQ-TV. 
Adiarillo.  Taxis.  ■■'-^.■:p.:i 

BPTr-79090snG  (ioaw).  Dooadly  ft  Hstbaa. 

Mhmesota,  IHCoonty  UHP-TV.  Inc..  Raq: 

Ghannal  57. 726-734  Mis.  109watts. 

Primary:  Kmi-TV.  Faigo/Gcaad  Fortes. 

Norti  Dakota. 
BPTT-790S07D1  (new).  Donndly  ii  Hetmaa 

Minnesota,  Tri.-Gaanty  UUP-TV.  Lk.  Req: 

Channel  59, 74»-746  MHz.  100  watts. 

Primary:  KM8P-TV.  MiUMi^Mdis. 

Minnesota. 
BPTT-TaoaoTO  (new),  Doondly  ft  Henaaii, 

Mnnasota.  Tri<:oanty  UW-TV.  bic.  Rm|: 

Channal  at  782-750  MHz.  100  watts. 

Primary:  KDLO-TV,  Floranoe/Watertowo. 
■  Sottdi  Dakota. 
BPTT-790321IA  (qew).  St  |amas.  Mmwsota 

Kfinnesota-lowa  Tdevisiao  Coaqiany.  Req: 

Channel  32. 578-584  MHz.  1000  watts. 

Primary  KAAL-TV,  Auetia,  Miimaaota. 
BPTr-790ai7lC  (new),  St  James  Mnnesota. 

Watoqwan  TV  bnpcovaauat  Assodattan. 

Req:  Channel  41 660-656  MHz,  100  watts. 

Primary:  KMSP-TV.  Kflnnaapolis. 

Minnesota. 
BPTr-7goil8iL  (new),  Craddodcvilk, 

Virginia.  County  of  Accomack.  Virginia. 

Req:  Channel  66, 794-800  MHz.  100  watts. 

Primary:  WVBC-TV,  Norfolk,  Pwtimottdi. 

Newport  News,  Vir^^nia. 
BPTT-7B0118IC  (new),  Craddockville. 

Virginia.  County  of  Acoonack.  Virginia. 

Req:  Channel  311 602-606  MHz.  100  watts. 

Primary:  WYAH-TV,  Norfolk.  Ftortsmondi. 

Newport  Newfs.  Virginia. 
BPTT-790118ID  (new).  Tangier.  Virginia, 

County  of  AcoMnadc  Virginia.  Raq: 

Channel  40^  682-665  MHz.  110  watts. 

Primary:  WHRO-TV.  Norfolk.  Portsmoodi. 

Newport  News.  Virginia. 
BFTr-780118IB  (new),  Tangier,  \nrginia. 

County  of  Acnomadc.  Virginia.  Reg: 

Channel  48. 647-680  MHz,  10  watts. 

Primary:  WYAH-TV,  Norfolk,  Portsmoudt 

Newpwt  News,  Virginia. 
BPTT-780118IF  (new).  CraddockviDa. 

\^igfaiia.  County  of  Accomadc  ^^rgfaua. 

Req:  Channd  52, 606-704  MHz,  100  watts. 

Primary:  WHRO— TV,  Norfolk,  Rirtsmottth. 

Newport  News,  ^Hrginia. 
BPTT-700116IG  (new).  Tai«ter.  Virgfaiia. 
County  of  AooiMnack.  ^^iginia.  Raq: 
Chamid  K  710-716  MHz.  10  watts. 
Primary:  WAVY-TV,  Norfolk.  Ftortsnonth. 
Newport  News,  Viigfaiia. 
BFTT-^90118IH  (new).  Tangier,  Virginia. 
County  of  Accomack,  Virginia.  Req: 
Ch^uel  56, 722^728  MHz.  10  watts. 
Primary:  WTAR-TV,  Norfolk.  PUrtMnou^ 
Newport  News,  Vir^nia. 
BPTT-790liaB  (new),  Craddockvflla. 
Virginia.  Coun^  of  Accomack.  Virginia. 
Req:  Channd  56. 734-740  MHz.  100  watts. 
Primary:  WTAR-TV,  Notfoft.  IVirtsmoudi, 
Newport  News,  Vli^nia. 
BPrr-Tgaiiaq  (new).  Craddo^kviOe. 
Virgbiia.  County  of  Aooomack.  \nrgtaiia. 
Iteq:  ChaoDel  68. 764-770  MHz.  100  watts. 
Primary:  WAVY-TV,  Norfolk.  FMsmoodi. 
Newport  News.  Vlrgiaia. 
BPTT-TOOllgK  (new).  Tangier  Vbgfaiia. 
County  of  Accomack.  Virginia.  Req: 
Channd  68, 776-782  MHz.  10  watts 


LC^^ 


Primary:  WVBC-TV,  Norfolk. 
NewpoM  News^  Vkglnia.' 

BPrT-910ia4lA(NBW).8flBla 

'Gole(aftGa(piiitarfa.Cfelihr^a.- 

MUnistries.  Ine.  Raq:  Channd  66,  r  ».9K 
MHz.  MO  watta.  Primaiy:  ICraN-T  ^ 
Fontana,  California. 

BPTT-790409IB  (NBW).  Bowman  ft 

Sumrandhig  Area.  North  Dakota..^ 

TV  Boostap.  faie.  Raq:  Channd  67.  86-794 
MHz.  100  watts.  Primarr  KH80-1  V,  Sonlh 
Dakota. 

BPrr-79040tfC  (NEW).  Bowman  ft 
Sumoonding  Area.  North  Dakota. 
TV  Booster,  Inc.  Req:  rfcatij  gg, 
MHz.  100  watts.  Primary:  KIW-' 
Dakota. 

BPTT-790420IA  (NEW).  Mayagnes.  _ 
Rico,  Quality  Tdacastiiv  Corpora 
Channd  16, 482-486  MHz,  1000  wi  Its. 
Primary:  WORA-TV.  Mayaguez,  F  larto 
Rica  '^ 


»^ 


VHFTV" 

BPTrV-790126IA  (NEW).  Denlo.  Neiadi  Red 
Point  Conmunity  Chib,  Inc.  Raq:  C  laoadg, 
186-192  MHz,  1  watt  Primary:  KR  -TV. 
Nampa,  Idaho. 

BPTTV-7B0128iB(NEW),Dan»o,Ne«  >da.Rad 
Pdnt  Conummity  Chih,  Inc.  Req:  C  f—tl 

11, 196-204  MHz,  1  watt  Primary:  i 

TV,Boiae,Idaha 

BPTTV-70O126iC  (NEW).  Howard  h  ontana. 
Forsydi  TV  Tax  District.  Raq:  Chai  nda, 
82-66  MHz.  10  watts.  Primary:  KUI  R-TV, 
BUUngs,  Montana. 

BPTrV-700126lD(NEW).Roaebadft  Bad 
Rural  Area.  Montana.  Forsyth  TV   ax. 
District  Req:  Channd  a  166-192  It  Hz.  10 
watts.  Mmary:  KULR-TV.  BilUi^ 
Montana. 

BPrrV-790126iE  (NEW).  Forsydi  ft  1  ist 
Rural  Area.  Montana.  Fonytii  TV '  ax 
District  Req:  Channel  IZ  204-2101  IHz.  10 
watts.  Primary:  KTVQ-TV,  BiUinff 
Montana, 

BPTrV-7902011)  (NEW).  Valdez,  Ala  ka,  CUy 
of  Valdez.  Reqp  Channel  9, 186-192  MHz.  10 
watts.  Primary:  ICTVA-T^.  KBNI-'!  V, 
KIMO-TV.  KAKM-TV.  Andboraae  Alaaka. 
iCroO-TV,  Juneau.  Alaska. 

BPTrV-79020UIC  (NEW),  Kodiak.  Ah  ska. 
•KodiakPubUcBroadcastii^Cofpaatfaw.  . 
Req:  Channd  ft  166-192  MHz,  10  w  itts. 
Primary:  KTVA-TV.  KENKTV.  KA  O-TV,  " 
KAKM-TV,  Anchorage.  Alaska.  Id  OO-   • 
TV,  Juneau.  Alaska. 

BPTrV-700201IL  (NEW).  Petardmrg.  Uaska, 
Narrows  Broadcastfaig,CorparatfcMi  Raq:     ' 
Channd  ft  flia-ue  MHz.  10  watts.  Hmarr 
KTVA-TV,  KBNI-TV,  WMO-TV.  ft 
KAKM-TV,  Anchorage.  Alaska.  KI  X>- 
TV.  Juneau.  Alaska. 

BPTTV-TOOeoUM  (NE%V).  Kotzebue.  i  u«ir- 
KotzebueBroadcastta)g,1nc.Req:C  •ii«d 
ft  186-192  Mlb,  10  watts.  Primary:   TVA- 
TV.  KENl-TV.  KIMO-TV.  KAKM-1  \f. 

Andiongs.  Alaska.  KTOO-TV.lMaah    '^ 
Aladta.  ..: 

BPTrV-7g02011N  (NEW).  Noaae.  Alas  a.  CH^- 
of  Noma.  Raq:  Channd  ft  166-192  h  fiz.  19 
watts.  MaMry:  KTVAp-TV.  KBNI-T  r, 
KIMO-TV.  ft  KAKM-TV.  ABchoiM  / 
Alaska.  KTOO-TV,  Juneau.  Alaska.     , 


BPTTV-7803121C  (NEWV  SdwBM  Ukt.  New 

York.  T««*a  of  Sduooo.  Roq:  Chunwl  7. 

174-liO  MHe.  1  waVL  Prtaaiy:  WETK-TV. 

BMfki«toa.  Venwmt 
BPTTV-7t0312fD  (NEW).  Schroon  Lake,  New 

York.  Town  of  Schroon.  Req:  Channel  9. 

18&-192  MHz.  1  watt.  Primary:  WEZF-TV. 

BurlingloB,  VemonL 

UHF  TV  Tnoatalar  AppficateM 

BPTT-79030flIA  (NEW).  St.  James,  Minnesota. 
Hubbard  Broadcasting.  Inc.  Req:  Channel 
32. 578-584  MHz.  1000  watts.  Primary: 
KSTP-TV,  St.  Paul.  Minnesota. 

FM  Tnoaiatar  AiiiUcatiow 

BPFT-7g0201IO  (NEW).  Dothan.  Alabama. 
Tbe  Dothan  Ana  Ovtotiaii  Ra&> 
Asaodatioa  Raq:  Chamial  2M.  «u3  MHs.  1 
watt  Primary:  WPCS-llii  PniMOola. 
Florida. 

BPFT-7g0201IP  (NEW),  Ashland  &  Washbom. 

.  Wisconsia  Chequeamegon  Christian 
Message.  Inc.  Req:  Channel  285, 100.9  MHz, 
1  watt  Mmaiy:  WWIB-FM.  Ladysmkh. 
Wiaoonsia 

BPFT-79QaiZlE  [NEW],  South  Lake  Tahoe  ft 
Kings  Beach.  California.  Weateta 
faspirational  Broadcasters,  inc.  Raq: 
Channel  221. 92.1  MHz,  10  watts.  Primary. 
KMS-FM,  Canon  City,  Nevada. 

BPFT-79020elB  (NEW).  Oroville  ft  Tonaaket 
Waahii^ton.  KOMW.  Incorporated.  Req: 
Channel  200,  vn.7  MHz,  10  watU.  Primary: 
KOMW-n^.  Omak,  Washington. 

BPFT-790215IR  (NEW),  Alturaa,  California. 
Siem  Cascade  Communications,  Inc.  Req: 
Channel  285,  lOOJ  MHz.  10  watts.  Primary: 
KTMT-FM,  Medford,  Oregoa 

BPFT-7g0215IS  (K286AFi,  Granto  Pass, 
Oregon.  Sierra  Cascade  Communications, 
Inc.  Req:  Change  frequency  to  Channel 
278-103.1  MHz. 

BPFr-7g0309IH  (NEW).  Coon  VaHey. 

Wisconsin.  Wisconsin  Christian 
'     Broadcasting  Foundation,  Inc.  Req: 

Channel  292. 108.3  MHz,  XjO  watt.  Primary: 
WWm-FM.  Ladysmith,  WisconsiiL 

BMPFT-790618lBiK2S2AJ).  Absarokee, 
Montana,  Absarokee  Commanity  TV  CIid>, 
Inc.  Req:  Qnnge  frequency  to  Channel  2S7, 
99.3  MHz. 

(FR  Dae.7*-Uturaa4»4S-*S:a)«Sai| 

iooK«nt-et-« 


[FCC  79-3321 

Comiiiisaion  Ontors  Return  to 
Substantial  CwnpHmc*  Standard  in 
Evaluating  Aaoartaimnant  Showings 

June  18, 1979. 

The  Commission  has  modified  the 
standard  that  will  be  applied  in 
evaluating  ascertainment  aurveys  of 
community  problems,  needs  and 
interests  made  in  conjunction  with  the 
filing  of  applications  for  new  AM.  FM. 
and  TV  stations.  The  modification  was 
made  in  conjunction  with  the  Report  and 
Order  in  Revised  Procedures  for  the 
Processing  of  Contested  Broadcast 


iona  Ge 


(1971);  The 
35  FCC  2d 
Corp..  37 


Application^  General  Docket  Na  7»- 
137.  FCC  79-^  adopted  on  hme  1. 
197«. 

In  1971,  th^  Coaunisttoa  adopted  tlie 
Primer  on  Al  cerUa'nment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650  ( 1971),  as  a  ''statement 
intended  to  <  lar!^  and  provide 
guidelines  at  to  Commission  policies 
and  requiren  lents."  27  FCC  2d  at  «51. 
The  Commifl  sion  said  that  it  was 
striving  for "  i  degree  of  flexibility"'  attd 
that  "[^ttidfi  ines  tkat  ore  too  specific 
mayresaltii  too  rigid'an  approach."  A/. 
In  subsequei  it  adjudications,  ihe 
Commission  articulated  %  poUcy  of 
"stibstantialjoonipliance"  with  te 
Primer  giddsines.  Kg.,  Greenfield 
Broadcaatiti  Cotp..  30  FOC  2d  774 

tning  News  Asaockition. 
i  (1972);  New  Broadcasting 
2d  862  (1972);  The  Outlet 
Co.,  38  FCC  fed  355  (1972);  RadiCHiio, 
Inc.,  38  FCC  2d  721  (1972);  Mabming 
Valley  Broa  icastiag  Corp.,  39  FCC  H  £2 
(1972). 

However,  in  1974.  Ae  Commission  ia 
examining  a  n  ascertainment  survey 
which  did  n  >t  indode  considtations  writli 
leaders  of  a  significant  interest  group  in 
the  comnnu  ity  to  be  served,  concluded, 
as  provided  in  Question  and  Answer  16 
of  die  Prinu  r,  that  the  applicant's 
ascertainrai  nt  stuvey  was  defective. 
Voice  ofDii  Je,  iaa,  45  FCC  2d  1027. 
reoon.  denii  d.  47  FCC  2d  526  (1974). 

Follovnnj  the  Decision  in  Voice  of 
Dixie,  great  n  empbasis  has  been  placed 
on  strict  coi  ipliance  with  all  provisions 
of  the  Wmn  r,  which  has  fostered 
uimecessar;  litigation  and  time- 
consuming  I  lelays  in  the  processing  of 
broadcast  a  ipUcations  by 
overemphai  izing  die  impcHiance  of  even 
trivial  varia  tions  from  the  Primer's 
supposedly  flexible  guidelines. 
Ascertainm  snl  showings  have  become 
the  sotirce  <  f  nmch  ni^icking  in 
competitive  multiparty  cases,  even 
tha«i|h  matjers  of  dedstooal 
significance  were  not  at  issne.  The 
continnatiaai  of  tadk  an  approach  is 
incompatible  with  die  Commissian's 
keen  desire  as  expressed  in  die  new 
Report  and  Order,  to  streamline  and 
expedite  ap  plication  processing. 

For  these  reasons,  we  have 
determined  that  the  piacfice  of  requking 
strict  comp  iance  with  the  Primer  on 
ascertainmi  mt  should  no  longer  be  the 
criterion  foi  passing  apon  the  adeqaacjr 
of  an  applk  ant's  showing  in  tids  regard. 
Rattier,  we  vviH  return  to  &e  previous 
body  of  pre  cedent  which  identified 
substantial  compHanoe  as  being 
sufficient. 

Althou^  the  Commission  has 
previously  ecognized  that  "substantial 


UMI 


compliance'*  is 


an  Imprecise  term  and 
that  its  meanix  g  must  be  estaUished  . 
based  on  expe  ience  gained  in  ' 

processing  api  lications  and  ia-die  fi^ 
of  the  purpose  and  policies  that  the 
particiilar  regt  Mtory  ptopen  seeks  to 
effect  (see  CATV  of  RmAford,  kte^  38 
FCC  2d  10(1902),  the  Cnmmissinn 
believes  that  the  above-cited  cases  and 
other  prior  processing  experience 
provide  suffid  mt  guidance  to  tlie 
processing  sta  Imai  the  pubbc  as  to 
how  te  lem '  riU  again  be  qoaatniad  in 
ascertainment  examinations. 

The  revised  standard  will  be 
applicable  inn  aediately  at  afl  leveb  of 
the  ad|udicetc  ry  prooess  and  to  efi 
pendiag  an^  latkma  {contested  and 
uncontested)^  lad  proceedings  ¥ibate 
ascerteinmea  queetione  arise. 

Action  by  Ibi  Cu—nlssfcin  fans  1.  ta79. 
ConunissioBais  RbbIs  (Oiainnai,  lieei 
QueUo.  Washbi  m  and  Fogaity.  with 
Cob  " 

ai 

Federal  I 
%raBam|. 
Socntary, 

CoBcuiringStal 
l^rane  Brown 

Rk  Reviaad  nf^cedant  far  dm  I 
Conteated  Brot  ioaat  Apf/imliam:, 
AtnemdmantM  cfPart  73  of  the  Camtmimioa  's 
Ruiea 

Ifully  nppo^ 
CommiaaicHi't 
rules  and  proc^i 
processing  of 
applications  fo ' 
die 

Report  we  wiil^  in 
shorten  the 
eliminate  the 


!  leuMumew  atluns 


dwdmstflfthe 
Action  in  adqptiag  revised 

urea  to  expetBte  tlie 
obtested  broadcaat 
new  facilities.  By  adopting 
of  ttie  Contrartor's 
subetanoe,  sinpHfyaBd 
cut-off  Dst  preoedwes; 
silndhig  of  "dsSdamv  leOerS" 


whoethe 
restrict  (he 
amencbnent  of 
current 
pleadings; 
issues  to  be 
Law  fudge 
I  applaud 
CofRraclor, 
yeonen's  woil 
important 
of  tbe  beet 
my  tenure 


sta£  needs  I 


pndesignado 


further  information; 

on  voluntary 

■ppIicationK  elliHlnate  me 

provisi  m  for  predesignation  isaee 

and  require  pleadbigs  affectiag 

*  widi  the  Administration 


Bid 

ant  p  iwfigfwlf^'*^ 
DM !  efforts  I 
Mix 


have  an  adven  e 
petittoiiarBwli ) 
Theprocedora 
recomnwnds 
these  preblein 
in  our  current 
broadcast 
"PagUaileparll' 

IteeecoBd 
Report  cai 
impetasfor 


Hill 


wri  ISB 


and  resdts  of  flie  . 
Va^ui.  wBO  aas  penomed 
and  has  predaoed  a  Hifiy 
proc  sdnral  rsfcnB  ssriMNnee  in  one 
documeBls  I  neve  seea  in 
-nwcweat 
idwaatsef 
a^d  party  resources  and  also 
impact  on  appHcants  and 
do  not  peaaeea  Jsep  pockets, 
changes  tlie  Oentraclof 

be  eiyected  te  aawiilionrte 
and  nake  a  sebolantial  dent 
)ack.lag  of  spplloathioe  fer  new 
I  endorse  diis  part  of  die 
without  leservatf— .  - 
t  torlioa  of  tlie  Contnctof's 
le  someoonoem  and  is  die 
ooncumog  slatameet  Under 


cint 


fad  ities. 


-'  ■  ''ir;-^;   , 
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tiMieriacd 


P«rif 


I  n— llflf  tinm 
,  Uadw  tht  ntw  prooidMrM, 

•Piriicaats  aaad  oalir  aaka  a  Acwhold  

■howfan  rf  wilut— ttol  oounJtencB  whh  POC 
pdkiM  and  nka  to  paaa  iidtial  Conminioa 


Flnt.1 

adopted  todajripplr  aalr  to  appMcattoM  for 

nnMwoadcast  iMillttoa  afdMt  wUck 

BHHBftlH^^XCnHiW  flOBllQBQOBfl  Off  PSQuOBS 

to  daiqr  ai«  lOad.  ftioapt  to  tha  axtant  CHtoiB 
fiUng  deadUaaa  aw  wHwmail.  no  chaogaa 
ara  tatandad  to  hm  praoadnna  or  pdlicias 
apiJhd  to  wnawal  appBcattont. 

Saoond.  Iha  mqabanant  of  a  dndiold 
showing  of  "nbatontial  ooapUanoe'' lor 
/ZnoncM  ahoivtafi  canaaa  Ma  Btda  ooocem 
becaoaa  dia  adayiacy  of  sach  ahowtoga  is 
fairly  aaqr  to  detannina  and  wa  hava  baen 
app^riag  a  "anhatanrtal  nmapWanca"  taat 
Howaver,  tha  aaaa  is  not  Oa  case  wilh 


At  least  stooa  dto  dadsion  in  Voico  c/ 
IXxi»,taa4B  FCC  2d  1007,  nam.  denied  47 
PCX:  ad  S»  (1174).  flw  Conniasimi  has 
applied  a  "atrid  cininpilanee^  teat  to  i 
the  adequocy  of  asoailaliment  t 
svbasitlMl  by  applicanta  far  new  taciUtiaa. 
IDS  lauuBuona  anopHa  noay  puipoii  u 
return  to  te  pea-Hite  «fD6dtr  "Bobotantial 
oompUanee'*  test  as  a  ■aasursofdie 
adequacy  of  an  appHcanfs  aacertainment 
showing.  Baaad  tvon  fta  oonmeots  made  on 
the  Pa^n  propoeals  and  ny  imderstaBding  of 
the  standards  aptfttadbefare  the  Voto  of 
IMxto  caae.  I  wwdd  nave  DO  problem  witfi 
reverslQg  tnat  oasa  aiid  leimiing  to  e  policy 
of  "rabetaotial  eosipBenoe.*  fai  ^r  epUan, 
dm  real  poipoae  ef  aaoartainmaat  ia  to 
raqoira  that  bsaadoaaton  hava  oontact  and 
dialegna  widi  their  QoaananMea.  The 
■MiriMnirtte  approach  to  ascenainmant.  and 
therefore  the  oit^^kUng  approach  to 
diaHeaging  aacsrtainaient.  senra  no  reel 
poipoee.  ttes  substantial  compHanoe  wlt& 
the  pgipose  of  ascertainment  should  be  all 
tfiatw 


However,  we  meat  mdn  dear  what  we 
mean  by  sabatantial  ooB^pHanoe.  There  may 
be  sane  oonfasion  aboot  die  atandard  to  ba 
appbed  byaarstoffaad  to  the  a#Miieativ« 
process  to  datorsriiring  whethsi  tibere  has 


been  snbatantial  ooapBaaoai  This  is  so 
becaose.  while  fte  teat  ia  intended  to  be  that 
applied befiora the  VoheofDixie dedsion. 
the  Report  and  Order  adopted  today  st^gests 
otterwise  to  at  least  one  passage.  In  adopttaig 
dw  Contraetot^a  recemaeodatioB  fwHfa  minor 
medttcethms)  wa  aotod  that: 

"Hm  test  to  be  asad  lapndiv  the  riwwii« 
required  to  laapsn  tha  VMOtkn  of  the 
adeqoacy  of  fte  eeearteiaiMBt  swvey.  by 
way  of  motion  to  snlBifB  iaaaes.  will  be 
Bndted  to  mUenpmeentntma  <Kgmee 

toimmmderJeiomUfygj^aipoaa 

daiaJrethesenfeytotaBy 

.RifcSta^pharii  added). 

MyinilinlepM 

far  ivniswef  Aa'i 

roll 


determinetinn  to  udiicfa  "only  die  sppHcaiit 
and  tha  staff  are  faivolvedl  even  if  it  did  net 
H  seemed  to  am  diet  a  revtew  stendard 
requiring  a  drawing  of  "mlaiefweiiiilaHoii  or 
yoasomiseionefsoai 


survey  totally 


vtothe 


ofthei 

ttfaetlhatl 
■dtondwtv^ich 
existed  prior  to  VoM*  of  Z]|ixlft  it  is  not  so 
tatandad  by  Ae  Coanniaaioa.  hi  dbcaadoB  at 
tha  masting  at  which  wa  adopted  this  Kaport 
tfw  etaff  aaaend  na  thM  dM  revfaw  alaadeid 
permitted  an  AL|  to  erieige  iaaoea  if  a 
showfaig  was  made  ttat  dw  sfpicanfs 

rdUnotsubetnttony 

.A^dwtaetsfar 
suhetantial  «wi|Jianoe  are  flioee  spiled 
belare  the  lUes  c/ZKdeoue.  (See  Acpcrt 
ontf  Ondaii  aoto  9}.  Aha  leasauriiw  are 
awhaeqnent  passagsi  to  ftsKsport  and  Order 
at  parapaph  Ms 'XW)e  wfll  ntan  to  dw 
prevtoos  body  eipteoedeiit' which  identified 
substantial  oonpBaaoe  as  beiqg  entBdent 
Tlwae  criteito  ahaO  be  ippltod  «r  4iff  Imdh  «!f 

tbeo(9udleatimpiveem* 

ooBeiflt  ;  ■ ,  s;f 

wasgivaBtol 
chai^etolhe< 

the  aocqrtabfflty  of  aaoertaianant  showings. 
The  focus  of  dw  RqMct  and  fte  discosdons 
bott  outside  end  wtthto  the  Coanissioo  heve 
been  oa  dw  pnoedand  aspaets  of  the  Report 
and  dw  diHtoto  mBritovato  the  baddog  to 
VpBoatieae  farnew  brMdeed  facffitlea. 
Sinoe  fte  prooedarel  chaagse  as  well  as  dw 
riwiwladiw's  lavoEsal  off  Oe  Vote  ofOxie 
policy  apply  to  patWew  to  dsny  new 
snrHrstinns.  I  nnneiileied  wgliig  Ihe 
Conwrisatoa  to  snbott  fte  l^oft  for  farther 
pabUc  ooawwBt  widi  a  ipadal  anqdusls  pat 
on  the  aacertainment  iaaas. 

I  am  perraaded.  however,  diat  the  baddog 
dtoatloo  tai  prooaaatag  on  new  apidicatioos 


aboot  the 


dia^ 


as  to  awve  as  qaiddy  as  possible 
and  dwt  we  hava  '■'*-'«»"y  wwipWed  wtdi 
aOaaaoai 

MOfaOVUKt 

mi^t  hava  doaa  eo  if  it  were  clear  dwt  a 
diaage  to  the  aaoartainawat  oanpUance 
staadaid  was  totendad.  etlD  have  an 


opportunity  to  «««■■■■»—»»  by  fibqg  for 
reoonsideradoa  of  dw  Comadasion's  action. 
One  final  pofaiL  Hw  diaages  made  today 
ara  nocedarel  to  aatina  and  are  not  intended 
to  wadnate  dw  sabstantiva  asoertainmant 
requifemapto  or  Am  pweatforal  rngMfa^ntott 

of  tte  Atear.  Atear  on  itooartDiaawaf  «/ 
Coamamtty  Problene  by  Bnadoatt 
^AP/itoant^  V  FOC  ad  MB  ffgnv  Nori 

dwy  Intiiadid  to  diajpiti  Iha  wia ul  of 

idiHWil iMi 

Itoi 


vpocad 

MFOCadl 


(1970).  The  Coowdssico  is  lookta 

substance 

requirements  to  anodier 

siirn  thn  rnwndsslea  iiii 

i^ifriy.die  existing  roles  in  dw 

totenetod  pertiee  ahoald  ba 

accordingly. 

p«  Ooc  W-1WI7  Hid  s-u-Nk  aw  ^ 


dwitaff 


AOMMSTRATION 


0-«] 


into  the 

e  Prtner 

lam 

to 
and 


i   -■    ■—■A 


aiatai). 


Subject  Delegation  of  Autha  Ity. 

1.  PuipatB.  Thia  regulation  jielegataa 
airtfaortty  to  tha  Seovtaty  ( 
appoint  unlf (Mined  guards  i 
tibe  Department  of  Labor  i 
polloe  to  provide  law  I 
servioaa  at  fob  Coipa  < 
property  undar  exduaiwi  ] 
logialativa  InriadictiaB.  T 
are  located  at  Edtaibuig, : 
Moigaofield.  KantHcky:  I 
Springs.  Mlaaovri;  EdiaoD.  N(iv  lacaey: 
Astoria.  Oragoo:  hlcKinney.  fi 
San  Marooa.  Taxaa. 

2.^ffBctnmdata.'niU\ 
aoiatUea  Iminadlnldy.  .       .i^<-».^>K<i^^ 

3.  Duegation.  a.  PurMMUit  1  idH 
authority  v*eatad  to  nw  by  the  ftdaral 
I¥operty  and  Admlnlatratfva 
Act  of  1M9  tn  Slat  V7),  ■»< 
and  the  Act  of  }vna  1.  IM 
as  amended.  anAotily  la  L 
delegated  to  dw  Sacretoiy  «rj 
appoint  untlbtuBd  gaardi 
polioa  to  enfoRw  Paderd  L 
protecting  Me  and  property  ifcd-'^  ~  ~ 
preserving  tbe  peace  at  Job  Capa     - 
Centers  under  exdhwi^  Fade  fiL  - 
iurisdictiaB  aa  dted  above.         '^<  ■ 

b.  The  Secretary  of  Labor  nay      "-'    : 
redelegate  dda  authority  to  «  y  ofBoer 
oremplojreeof  dwDepartma  tofLabor. 

c.  lUs  authority  shall  be  es  ardaedin 
accordance  with  the  Umitatio  is  uid 
requirements  of  die  above  dti  d  acts  and 
the  policies.  proceduiM,  and  ( ontrob 
preacrlbed  by  the  General  8ei  liow 
AdminlstratiaiL 

i.^9Ct  OB  other  dincdrm 
Tenqioraiy  Ragnlation  D-ei 
Angnst  28. 1077.  ia  Bevokad. 

Dated:  June  S,lflraL 

FWril.1 


M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 


Advleory  Cound  end  Subcommittee 
MeeUnge 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Adviaoty  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  die 
month  of  July  1979: 

Name:  National  Guidelines,  Goals,  Priorities. 

and  Standards  Subcommittee  of  the 

National  Council  on  Health  Planning  and 

Development. 
Date  and  Time:  July  12. 107S.  KMX)  ajn.-12KW 

Noon. 
Place:  Hubert  H.  Humphrey  building. 

Conference  Rooms  703A-705A.  200 

Independence  Avenue.  SW..  Washington. 

D.C.  20201. 
Open  for  entire  meeting. 

Purpose.  The  objectives  of  the 
National  Guidelines,  Goals,  Priorities, 
and  Standards  Subcommittee  are  to 
study  the  experience  nationwide  in  the 
public  and  private  sectors  with  the 
adoption  and/or  adjustment  of  the 
National  Guidelines -for  Health  Planning 
and  their  impact  and  recommend 
changes  as  appropriate;  study  the 
experience  of  the  Health  Systems 
Agencies  and  State  Health  Planning  and 
Development  Agencies  nationwide  in 
implementation  of  high  priority  goals 
and  sub-goals  and  their  impact:  advise 
the  Council  in  identifying  additional 
high  priority  goals  and  sub-goals; 
investigate  and  coordinate  information 
on  demonstrations  underway  by 
provider,  reimbursement,  regulatory, 
labor,  industry,  and  community  groups 
on  sub-goalt.  such  as  those  on 
alcoholism  and  prevention;  study, 
investigate  and  identify  research  needs 
appropriate  to  the  formulation, 
adjustment  and  refinement  of  the 
National  Guidelines,  and  study  and 
develop  improved  indicators  to  assess 
the  impact  of  the  Guidelines  or  the  need 
for  revisions;  and  recommend  to  the 
Council  on  the  need  for  further 
development  and/ or  revision  of  the 
National  Guidelines. 

Agenda.  Status  reports  on  ongoing 
studies  related  to  Guidelines 
development.  Report  on  the  Emergency 
Medical  Service  policies  in  California, 
and  discussion  of  site  visit  plans  for  the 
Subcommittee 
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productivity  of  l^e  health  care  delivery 
system  and  to  tl^e  implications  of  new 
~  sgy  for  the  organization, 
liable  distribution  of 
flees.  'Technology" 
;8,  devices  and  medical 
cedures  used  in  medical 
care  and  the  ordanizational  and 
supportive  systi  ms  within  which  such 
care  is  deUverei  .  "Productivity"  is  the 
efficiency  with  vhich  health  care  is 
delivered. 

The  Subcomn  ittee  is  to  deliberate  and 
to  make  recomi  lendations  to  the  full 
Council  on  mat  ers  chosen  from  among 
those  brought  ti  i  it  by  Council  members. 
HEW  staff  and  advisory  committees, 
other  Federal  departments, 
congressional  Gpmmittees  and  staff, 
provider  groups  and  the  public  at  large. 
The  Subcommitee  in  addition  will  study 
and  investigatejthe  current  needs  for 
assistance  of  wAs  and  SHPDAs  in  the 
area  of  evaluating  productivity 
^d  new  medical 
I  transmit  concerns  of 
)A8  to  appropriate 
Federal  agencies,  and  review  the  current 
resources  both  urithin  the  Federal 
Government  ai|d  among  the  educational, 
research  and  o^er  developmental 
agencies  for  providing  neeided 
assistance  to  HSAs  and  SHPDAs.  In 
addition,  it  will  review  technology 
assessment  act  vities  within  the 
Department  in  >rder  to  assure  they  are 
relevant  to  the  seeds  of  the  HSAs  and 
are  useful  in  th ;  development  and 
implementatioi  of  national  standards, 
goals,  and  guid  ;lines,  and  for  the 
establishment  ^f  priorities  with  those 
goals. 

Agenda:  ThefcSubcommittee  will 
review  the  pro(  uctivity  monographs  for 
distribution  to  he  Council. 
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how  to  better  me<  t  the  needs  of  HSAs 
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Council's  resiponeibiUties  under  section 
1122  of  the  Social  Security  Act 
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of  Titie  XV  and  ivi  of  Pub.  L  83-041. 
and  (3)  an  evalui  tion  of  the  iiqplications 
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involved. 
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Preface 

Current  regulationB  of  the  Department 
of  Health.  Education,  and  Welfare 
(HEW)  prohibit  the  support  of  research 
involving  the  fertilization  of  a  woman's 
egg  (oviun)  outside  her  body  {in  vitro 
fertilization)  until  the  Ethics  Advisory 
Board  has  advised  the  Secretary  asto 
its  ethical  acceptability.  In  1977,  the 
Department  received  an  application  for 
support  of  such  research  and,  after  it  has 
been  approved  from  a  scientific  point  of 
view,  forward  it  to  the  Board.  At  its 
meeting  in  May  1978.  the  Board  agreed 
to  review  the  research  proposal. 

Over  the  stmuner,  the  aimouncement 
of  the  birdi  of  a  baby  following  in  vitro 
fertilization  in  England  aroused  great 
public  interest:  it  appears  that  a  number 
of  couples  are  ready  and  eager  to  avail 
themselves  of  such  procedures  in  order 
to  overcome  infertility.  Therefore,  in 
September,  Secretary  Califano  asked  the 
Board  to  broaden  its  consideration  of 
the  pending  application  to  indude  the 
scientific,  ethical,  legal  and  social  issues 
surrounding  human  in  vitro  fertilization 
and  embryo  transfer  in  general. 

This  report  is  the  result  of  over  a  half 
a  year  of  study  during  which  the  Board 
asked  scholars  and  experts  in  the  fields 
of  reproductive  science,  ethics,  theology, 
law  and  the  social  sciences,  to^  prepare 
reports  and  discuss  the  issues  with 
Board  members  in  public  meetings,  hi 
addition,  the  Board  held  a  series  of 
eleven  public  hearings  throughout  the 
country  in  which  private  individuals, 
professional  societies  and  public 
interest  groups  had  an  opportunity  to 
present  their  views.  The  Board  also 
received  over  2,000  pieces  of 
correspondence  including  letters,        ' 
postcards  and  formal  testimony,  all  ol 
which  were  copied  and  distributed  to 
each  of  the  members. 

Chapter  I  of  the  report  provides 
background  information  about  the 
human  reproductive  process  and 
research  involving  in  vitro  fertilization 
and  embryo  transfer.  Chapter  D  explores 
the  technical  and  ethical  issues 
surrounding  such  research  in  humans 
and  Chapter  III  addresses  the  technical 
and  ethical  issues  surrounding  the  use  of 
the  procedures  in  clinical  practice. 
Chapter  IV  presents  a  review  of  the 
legal  issues,  and  Chapter  V  summarizes 
public  attitudes  as  presented  to  the 
board  and  as  determined  by  recent 
public  opinion  polls.  The  Board's 
conclusions  are  set  forth  in  Chapter  VI. 

The  Board  hopes  that  its  deliberations 
and  conclusions  will  be  useful  to  the 
Secretary  and  staff  of  the  Department  in 
making  decisions  regarding  die  support 
and  conduct  of  research  involving 


prepared  for  the 


human  in  vitro  f^ilization  and  embryo 
transfer. 

An  appendix  c  ontaining  papers 


^._^ I  3oard  by  scholars  In 

the  fields  of  repr  jductive  science,  ethics, 
theology,  law,  si  itistics,  and  social 
policy  will  be  av  ailable  through  the  U.S. 
Government  Prii  ting  Office.  Ordering 
information  may  be  obtained  from  tfie 
Ethics  Advisory  Board.  Westwood 
Building.  Room  l25,  5333  Westbard 
Avenue,  Bethesda.  Maryland  20016, 
telephone  (301)  496-7776. 

Chapter  I — Badi  ground 

A.  The  Normal  1  luman  Reproductive 
Process 

Through  long  rears  of  painstaking 
study  reproductive  biologists  have  been 
able  to  acquire  significant  information 
concerning  the  human  reproductive 
process.  The  garnering  of  data  on  this 
process  has  prei  ented  formidable 
obstacles,  since  fertilization  and  the 
earliest  days  of  smbryonic  development 
occiu*  within  thel  woiAan's  body  where, 
for  both  technic  il  and  ethical  reasons, 
they  are  not  rea  lily  accessible  for 
scientific  study. 

According  to  he  best  available 
evidence,  for  thi ;  average  couple  the 
performance  of  he  human  reproductive 
system  is  only  p  artially  "efficient"  That 
is,  not  every  me  sting  of  sperm  and  ovum 
results  in  the  pr  }duction  of  a  viable 
embryo.  One  st  idy  estimates  that  in  16% 
of  the  cases  wh  ;re  human  ova  are 
exposed  to  spei  m,  fertilizaiton  fails  to 
occur.  When  fei  tilizatlon  does  occur,  the 
rate  of  embryoo  ic  loss  during  &e  first 
week  is  estimat  ;d  to  be  18%  and  in  the 
second  week  ai  additional  32%. 
According  to  th  s  study,  only  37%  of 
human  zygotes  lurvive  to  be  delivered 
subsequently  ai  live  infants.'  Statistical 
surveys  of  the  li  tngth  of  time  generally 
required  to  esta  }Ush  a  pregnancy  seem 
to  lend  support  to  these  estimates.* 

These  relativi  sly  high  rates  of 
embryonic  loss  are  due  in  part  to 
external  enviroi  miental  factors  which 
impede  continu  »d  embryonic 
development  ai  d  in  part  to 
chromosomal  o  genetic  abnormalities  in 
the  embryo  itse  f.  The  exact  proportion 
of  embryonic  k  is  due  to  each  of  these 
factors  in  unkni  iwn.  However,  one  study 
estimates  that  ( erhaps  50%  of  die 
embryonic  loss  subsequent  to  successful 
fertilization  is  ( ue  to  chromosibmal 
aberrations.' Tlus,  natural  selection 
against  most  en  ibryos  with  serious 
chromosomal  a  mormalities  seons  to 
occur  during  pr  ignancy.  particulariy 
during  the  Grst  (ights  weeks  following 
fertilization. 


B.  Previous  Reaea  ah  With  and-  -..L^.x.^ 
Application  (^in  1  'itm  Pertilisatioa^^^; .  ^ 
and/or  Embryo  Ttwsfet 

1.  GeneraL^n  ]  irevioos  researdi  witfi 
humans  and  other  species  three  ma}or    • 
techniques  have  b  »en  employed:  (a)  in 
v//ro  fertilization  1  iridiout  subsequent 
transfer  of  the  «miryo  to  (he  ateinis  of  a 
female:  (b)  in  vitr6  fertilization  fbnowed 
by  embiyo  transfer,  and  (c)  embryo 
transfer  following  If ertilizatipn  by  mating 
or  artifical  insen^tion.  Only  the  first  ,^ 
and  second  techniques  baye  been 
employed  with  himan  beings.  .^  - 

For  in  vitro  fertaizatian  (in  eittm  ib»  , 
first  or  second  cat  es  listed  above)  a 
method  must  be  found  for  harvesting 
ova  fivm  the  fem^e  and  for  brining  the 
ova  into  contact  v  rith  sperm  from  tte 
male  in  the  labort  tory  setting.  In  human 
beings  ova  are  ns'  tally  vecored  from  the 
female  by  means  >f  a  sm^i^cal  procedure 
ctdled  laparosoop  f.  A  needle  is  passed 
throu^  the  womi  n's  navel  and  brought 
into  proximity  to  <  me  or  both  of  her 
ovaries.  Through  dsoal  sitting  follicles 
containing  matun  ova  are  located,  and 
the  ova  are  remoi  vd  from  the  follicles 
by  mecuos  of  the  E  eedle.  Human  females 
normally  produce  only  one  mature  ovum 
per  menstrual  cyl  r,  however,  if  oertaia- 
hormones  ar  adm  nistered  eariy  in  a 
given  menstrual  c  ydei,  mitdtiple  ova  ara'  ^'. 
produced  which  <  Sn  ^led  be  harvested 
during  a  sinj^Ie  la  mroscopk:  procedure; 

Following  the  i  iccessfril  harvestii^  of 
ova.  the  ova  and  iperm  from  a  male  atf 
placed  in  a  labori  itory  medium  wliere 
ova  and  sperm  pi  mpl^te  inaturation  and 
fertilization  occu  s.  The  early  embryo  is 
then  transferred  o  a  different  laboratory 
medium  for  subs<  quent  growtfi.  In  the 
Rni  case  noted  a  >ove  the  ombrypis, .  ^^ 
retained  in  cultiu  s  in  the  laboratory  .^ , -. 
setting.  In  the  sec  and  case  the  embryo  is 
transferred  to  the  uterus  of  a  female— r^". 
either  the  female  donor  of  tf^  ova  -or  ■ 
another  female  vt  hose  hormonal  Gjfd»  is 
at  approximately  the  same  stage  as  the 
cycle  of  the  dono  r  famale.  U  the  tranafac 
is  successful.  im|:  lantatioii  and  . 
subsequent  development  of  die  9wiayo, 
occur  in  the  uten  s  of  the  recipient 
female.  ,      .-    .^t.r-'f-rs.-,  .:  *j:V' 

In  the  third  cat  B  fsTtflixatiaB  eeoors  At 
vivo  in  tiie  amnuL  tUhet  tiirongh  mating 
or  through  artifioal  hisendnation.  The    •- 
ova  may  be  either  diose  of  te 
inseminated  female  or  those  of  a  donor. 
Fdlowhigfertfliz^tionbttl  prior  to        \ 
imfriantation.  th^resulting  embryo  or '  - 
embryos  are  removed  frtmi  the      *  ■-''■ 
reproductive  trac !  of  die  female  and  are  • 
transferred' to  du  reprodncthre  tract(s) 
of  one  or  more  re  E^i^snt  fsmalea.  If  die 
transfer  is  socoet  sfril,  fanplaiitation  and 
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subsequent  embryonic  developnieBt 
occur  in  ttie  recipient  fnnale(8). 

In  summaiy,  the  following 
combinations  din  ntro  fertilization 
and/or  embryo  tranriar  are  possible: 

L  la  vitro  fertiliiation  without  embryo 
traixifer 

iL  In  vitro  CertiBzation  mad  subaequent 
embiyo  tramfier 

a.  Ttansfer  to  die  uteres  of  the  donor 

b.  TMisfer  to  die  utetut  of  one  ormore 
other  females 

iM.  In  vivo  fcrtilixatioa  and  subaequent 
embryo  transfBr 

a.  FertiUzation  by  mesas  of  mating 

b.  FertiUzation  by  anians  of  artificial 
inaemination 

&  Ova  of  Ibe  meted  or  inseminated  female 
d.  Donor  ova  introduced  into  the  female 
prior  to  fertilization 

2.  Research  and  Applications  %vith 
Animal  Species. — a.  Nonprimate 
Laboratory  Animals.  Successful 
laboratory  experiments  with  embryo 
transfer  c^  early  rabbit  embryos 
predated  by  almost  70  years  the  first 
successful  esqieriment  with  in  vitro 
fertilixatlan.  In  1190  Walter  Heape— 
wcttldng  in  Cambridge.  England — 
succeeded  in  tnmafetring  two  embryos 
■  from  an  Angora  doe  rabbit  which  had   • 
been  mated  with  an  Angora  buck  into 
the  ovidoct  of  a  Belgian  hare  doe  wfaidi 
had  itself  mated  several  hotin  before. 
Six  offspring  were  bom  to  ttie  Belgian 
hare  doe.  of  wfaidi  two  were  clearly 
Angoras.*  A  similar  tedmique  was 
applied  to  cultured  moose  blastocysts  in 
1956  by  Anne  McClaren  and  John  D. 
Biggers.  Some  of  the  dEEspring  grew  to 
aduldiood  and  reproduced  naturally  to 
yield  a  second  generation.' 

Between  1990  and  1959  many 
investigators  aoaght  to  imitate  the 
process  of  embryonic  development  in 
the  laboratory  «ettii4  by  means  din 
vitro  fertilization.  However,  die 
researchers  fafled  to  devise  sufficiently 
stringent  criteria  to  demcmstrate  dial 
eariy  embryonic  deveJopment  wras 
indeed  the  result  of  fertUization  of  ova 
by  sperm  rather  than  the  eCFect  of 
laboratory  manipulation  of  the 
unfertilized  ovum.  (Severe  trauma  tathe 
ovum,  e^  puncture  or  electric  shock, 
can  in  some  cases  induce  cell  division 
without  fertilization.  In  1959,  however. 
M.  C  Chang  of  the  Worcester 
Foundatioo  in  Massachusetts  succeeded 
in  docnmentiog  in  vitro  fiertilization  in 
the  rabbif  by  taUog  qpenn  from  male 
rabbits  with  specific  traits  not  present  hi 
the  female  ovum  donor.  Hie  presence  of 
the  male  traits  In  the  ofispiing 
(following  embryo  transfer  and 
subsequent  devdopment)  provided 
unequivocal  j;gr|»a(  that  die  qierm  had 


indeed Iransmitled qsmMiii  tiiformation 
to  die  oEbptlng.'        .  ^:  (■ « 

Since  1983  Aete  have  been  6 
published  stndiea  of  aaifafyo  transfer 
following  in  vivo  fertilintioo  in  rabbits, 
3  in  rats,  and  1  in  mice.*  FhMn  1959  to 
the  present  13  papers  (indiiding 
QiUg's  initial  paper)  on  in  vitro 
fertilize  tionfdipwed  by  emlxyo  transfer 
in  rabbits  have  been  puUished,  8  papers 
on  ^  same'ivocedure  in  mice,  and  1  in 
rats.  In  3  of  diose  studies,  1  on  rata  and  2 
on  rabbits,  abnormal  ofim>ring  were 
reported:  however,  the  causes  of  the 
alHiormalities  are  unknown.* 

Many  studies  in  experimental  . 
embryology  do  not  inchide  embryo 
transfer  aa  a  component;  rather,  they 
invdve  various  types  of  laboratory 
investigation  of  the  eariy  embryo— 
whether  produced  by  in  vivo  ot  in  vitro 
fertilization.  These  noo-tran^er  studies 
examine  such  topics  as  mechanisms  of 
nonnal  and  abnormal  fertilization;  the 
earliest  stages  of  embryonic 
development  causes  of  abnoimality  in 
early  embryos;  and  the  effect  of  various 
environmental  fecton,  as^  radiation, 
freaodog.  and  vaiiooa  dMBrfoala.  OB 
fertilizatiaB  and  ear^  devalopmenL* 
Researd*  tociniqnaa  amnteyad  in  the 
statty  of  tfaaaa  topfca  inclwia  fertilisation 
in  Kiiliv.*  ia  rabo  odtan  al  aariy  embryos 
to  and  beyond  the  bhatocyat  stage:  the 
fusion  of  onbryonic  calls  widi  other 
cells;  the  infecdon  of  embryonic  cells 
with  viruses;  the  introduction  of  various 
dianges  (chemical  or  tenqierature 
changes,  for  example)  into  die 
embryonic  environment;  biochemical 
studies  of  embryonic  cells;  and 
microaooi^  analysis  of  embryonic 
cella.»^ 

Hie  technique  of  siqierovulatiao — that 
is.  the  administration  of  a  hormone 
whidi  induces  the  female  to  produce  a 
larger  than  uaaalnumbtf  of  ova — has 
sometimes  been  employed  in 
oan|uncdon  with  in  vitro  fertilizatian. 
Superovulatiao  has  been  stodied  rather 
extensively  in  rabbits.  In  one  controlled 
comparison  of  normaUy  ovulated  and 
superovulated  oocytes  (total 
number  s538)  flOlX  of  ambiyos 
obtained  fiallo%ving  superovulation  and 
54.S«Lof  dioaa  obtabied  following 
normal  ovulation  developed  into  nonnal 
young. "  In  contrast,  several  other 
stadias  in  rabbits,  aa  wall  aa  in  mice,     • 
have  oondttded  that  an  increase  in  the 
incidence  of  chromosooMl  aberrations 
occurs  foUowing  superovulatian.*' 

The  effects  of  fraedi^  mammalian 
embryos  have  also  baan  studied  to 
conaiderable  detail  Ibe  OMMt  studied 
qwdes  is  the  mouse.  In  one  study 
moose  embcyoa  stored  at  -196*  C  for 
389  days  waie  colturad  and  tranafenod 


after  having  baan  froaan  and  havrad. 
The  freezing  prooass  caused  i  nme 
ceUular  damage,  as  evidence)  bvtbe 
feet  diet  a  amallw  percentagt  of  frozen 
embryos  survived  dian  did  oi  frozen 
controls.  Howevm,  previoud;  frozen 
ofiapring  were  notmd  and  gr  iw  and 
reproduced  at  the  same  rate  as  control 
animals.  Hie  second-generati  in  progeny 
of  the  frozen  embryos  were  a  so 
normal  ** 

b.  Farm  Animals.  In  reaean  fa  widi 
ferm  animals— particularly,  o  nvs. 
horses,  sheep,  goats,  and  p^  -Jdie 
primary  emphads  has  beoi  o  I      . 
ap^ication  rather  than  on  dM      ~  \\  ' 
development  of  bade  knowle  tge.  For 
this  reason,  more  work  has  b  en  done 
on  embiyo  transfer  following  in  vivo 
fartilizatton  than  on  in  vHro  f  irtilization 
itsaif.  Reaaarch  both  with  ia  1  tCro 
fertilizatiim  and  widi  embryo  transfer  is 
dwarfed  by  die  use  of  artifid  il 
insemination  for  commerdd  iteeding 
purposes:  with  die  dd  of  arti^d 
insemination  no  fetver  dian  190000,000 
cattle  have  been  prodooed  in  Ihe  United 
States  akme.** 

Reladvdylitdekfaaratflty  esearch 
wi&  m  vztro  fertiliaatiaa  ar  «  Ufa  M  Wvo 
fertifaaalinBadBgdanatadOT  ifaMbeea 
perfoiinodinfeBnaniBula.F  *« 
successful  stndiea  in  oattle.  d  ree  to 
sheep,  and  one  to  pigs  have  b  mb 
rqxwted.'* 

b  contrast,  endxyo  tranafa  following 
in  vivo  fiertilizatioB  of  the  fern  de's  own 
ova  has  been  widdy  enqiloye  1 
primarily  to  cattle.  durii«  die  Mstfive 
yeaxs.  indeed,  dioosands  of  p  ogeny 
have  been  produced  by  this  n  sdiod. 
Techniques  far  recovering  eai  y 
ambryoa  from  the  female  folk  wing 
fertdizatkm  todnde  both  suig  cd  and 
nonsurgicd  means.  Offqiring  h»n 
embryo  transfer  appear  to  be  lormaL 
dthough  no  carefnUy  controQi  d  atady  of 
the  outcome  of  pregnancy  has  been 
undertaken." 

Two  additiond  tediniqoes  \  vhich  can 
be  employed  to  con|unction  w  th  Zn  vitro 
fertilization  aad/or  embryo  tri  nsfer 
have  been  studied  to  fsim  ani  nab.  In 
two  studies  efforts  were  made  to 
evduate  die  overall  quaUty  of  early 
catdeembryoa  by  examining  liem  for 
compactneas.  qfmmetry,  and  ^  ensity 
These  subjective  qnaUtotive 
assessments  were  tuocessfd  m 
predicting  differentid  rates  of 


subsequent  prapiaiicy 
technique  fdricfa  fans  b 


"At 
baenem^oyed 


experimentally  wldi  catdeemliyos  is 
tfaedetenntoationcrfsextfaroa  fa 
removing  cells  from  the  trophfl  ilastto 
feyer  of  die  early  embiya  Ham  ever, 
many  eidMyos  are  damaged  in  the 
process  of  sax  detenninatfon. " 
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c.  Non-Human  PrimatM.  Relatively 
little  researdi  on  in  vitro  fBrtilization 
and/or  embryo  transfer  has  been 
performed  with  non-human  primates. 
Three  studies  beginning  with  that  of 
Gould  and  associates  in  1073  **  and 
continuing  with  the  %voric  of  Dukelow 
and  Kuehl^have  demonstrated 
fertilization  in  vitro  with  the  squirrel 
monkey.  In  vitro  fertilization  studies 
with  the  Olive  baboon  and  the  rhesus 
monkey  have  not  yet  provided  definitive 
proof  that  fertilization  has  in  fact 
occurred.  However,  in  1076  D.  C. 
Kraemer  and  associates  reported  the 
successful  transfer  of  an  embryo  jrom 
an  OHve  baboon  to  a  synchronized 
female  following  in  vivo  fertilization.** 
Similarly,  in  1977 ).  H.  Marston  and 
associates  reported  a  successful  embryo 
transfer  firom  one  oviduct  to  the  other  in 
a  female  ihesus  monkey  after  in  vivo 
fertilization.**- 

The  meager  data  from  primate 
research  may  reflect  technical  and 
funding  limitatons  on  the  one  hand,  or  a 
lack  of  interest  or  incentive  on  the  other. 
Gould  has  noted  that  primate  research  is 
expensive  and  that  the  competition  for 
research  funds  is  a  limiting  factor.  He 
further  observes  that  investigators  may 
be  confronting  "as  yet  unidentified 
problems  regarding  the  culture 
requirements  for  successful 
maintenance  on  nonhuman  primate 
gametes  in  vitro. "  **  By  contrast,  Sackett 
and  Smith  have  expressed  confidence 
that  there  would  be  no  problem  in 
obtaining  a  sufficient  nuqiber  of 
primates  to  undertake  researdi  in  this 
area-.iiirther.  they  report  that  reliable 
normative  data  regarding  fertilization, 
pregnancy,  and  eariy  development  exist 
against  «^ch  to  measure  deviations 
fix>m  the  norm  resulting  from  in  vitro 
fertilization  and  embryo  transfer.** 

3.  Research  and  Applications  in 
Humans. — Most  successful  human 
research  has  been  concentratred  on 
achieving  in  vitro  fertilization  and  on 
culturing  early  human  embryos  in  the 
laboratory.  Elforts  at  clinical  application 
of  in  vitro  fertilization  and  embryo 
transfer  to  overcome  infertility  were 
notably  unsuccessful  until  the  latter  half 
of  1978  and  early  1979  when  the  delivery 
of  three  apparently  healthy  infants 
following  these  procedures  was 
announced. 

The  first  well  documented 
achievement  of /n  vitro  fertilization  with 
human  gametes  was  reported  in  1970  by 
R.  G.  Edwards.  P.  C  Steptoe.  and ).  M. 
Purdy.**  Since  1970  there  have  been 
seven  additional  scientific  reports  of 
successful  in  vitro  fertilization — four  by 
R.  G.  Edwards  and  his  colleagues,**  two 
by  A.  Lopata  and  associates  in    .  . 
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Edwards  and  I 
1978).  *»  The  1 
levels  of  himis 


Australia,  '^  an(|  one  by  Soupart  and 
Strong  in  die  Uiited  States.**  No  details 
concerning  the  tpparently  successful  in 
vitro  fertilizatic  n  in  Calcutta,  India, 
have  been  publ  shed. 

Embryo  tranafer  in  humans  has  been 
attempted  only  pollowing  in  vitro 
fertilization.  A  total  of  tl^ee  rep<Kts  oi 
such  efforts  have  appeared  ki  the 
scientific  litera  jure,  one  by  the 
Australian  grotp  (in  1973).**  and  two  by 
feptoe  (in  1976  and 
:  attempt  led  to  raised 
;  chorionic  gonadotropin 
in  the  maternal  blood,  but  implantation 
was  not  documented.  The  second 
resulted  in  an  ectopic  pregnancy  in  one 
of  the  woman's!  Fallopian  tubes.  As  is 
well  known,  the  third  reported  attempt 
culminated  in  tne  birth  of  a  female 
infant.  In  oral  presentations  to  scientific 
meetings,  Edwirds  and  Steptoe  have 
reported  the  birth  of  a  second  healthy 
child,  a  male,  as  well  as  the  occurrence 
I  abortions  in  two 
icies  initiated  by 
fertilization  and 
r.  The  four  pregnancies 
/ards  and  Steptoe 
smpts  at  embryo 
Edition,  the  birth  of  a 


of  spontaneoi 
additional  pr 
means  of  in  vit 
embryo  transfe 
reported  by  Edi 
followed  32  at 
fransfer.**  In  ad 


female  child  in  India  following  in  vitro 


fertilization 
been  reported 
The  potenti 
of  human  in  vi 
embryo  transft 
discussion  in 
The  technique 
frequently  (th( 
employed  in  el 


eml^ryo  transfer  has 

the  press.** 

risks  of  several  aspects 
fertilization  and 

have  received  some 
e  scientific  literature. 

f  superovulation  is 
not  necessarily) 
brts  to  recover  multiple 
oocytes  for  in  iitro  fertilization.  One 
report  indicate  i  that  the  technique  of 
superovulation  may  be  associated  with 
higher  rates  of  a  chromosomal 
atmormaUty  (b  isomy)  in  humans.** 
Similarly,  evid  ince  from  research  with 
mice  suggest  that  too-high  a 
concentration  it  sperm  around  the  ovum 
in  vitro  may  re  iult  in  its  fertilization  by 
multiple  sperm  and  thus  lead  to  another 
type  of  abnom  ality  (triploidy)  in  the 
embryo.** 

In  vitro  fertilization  techniques  may 
also  bypass  a  aatural  screening  process 
to  which  sperm  are  subjected  in  human 
reproduction  ii  vitro,  lliere  is  some 
evidence  to  in4icate  that  the  female 

ct  selectively  eliminates 

sperm.  In  one  study  of 
ian  tube,  for  example, 

ated  that  few 

abnormal  sperm  readi 
tion.**Siinilar 
observations  hbve  been  made  in  studies 
of  mice.**  the  ebctent  of  this  risk,  as  well 
as  the  two  typ< «  of  risks  noted  in  the 
preceding  pars  ^ph.  is  unknown. 


reproductive 
many  abnorma 
the  human  Fall 
it  was  demons 
morphological^ 
the  site  of  fer 


.:>: ' 


«.':  *i>- 


Two  other  theo  teticd  aoarcet  tittkk^ , 
to  human  embryc  ■  have  not  been         '  V 
documented  in  re  learcfa  performed  to 
date:  The  risk  of  ndudng  point  mutalioQ 
or  teratogenic  efl  idta  in  the  early      ^7 '.: 
embryo.*^  The  nu  mmaHan  embryo  b 
highly  resistent  ti  1  envirtmmental  insults. 
Massive  insults  |  enerally  Idll  radier 
6ian  merely  dam  ige  the  j|f^iB||daptati9a 
embryo.  ;^  ,..7  ^..^^rX.!.    v    .  ' 

These  five  typi  s  of  potmtial  riain  in 
hiunans  are,  at  pi  eeent,  either 
theoretical  or  hy  >othe»ired  on  the  basis 
of  rather  limited  lata,  tn  addition,  even 
if  superovulation  or  in  vitro  fertilization 
were  to  produce  1  chromoaomally  or 
genetically  abno  mal  embryo.  Ifawe  is . 
only  a  low  probe  lillty  that  sudi  an 
embryo  would  d  velop  to  term.  The 
natiu^  process  I  y  which  most  abnormal 
early  embryos  ai  b  lost  during  the  early 
weeks  of  pregnai  icy  would  presonubly 
be  operative  foll<  nving  in  vitro 
fertilization,  as  V  relL        .    r,  .  ./ 

C.  The  First  Phot  le  oftlw  JSthical  Debate 

Within  the  An  erican  context,  tiie 
public  debate  co  loeming  ethical  upects 
of  in  vitro  fertilis  ation  was  initiated  by 
biologist  James  \  \^ats<m.  In  an  extended 
statement  presei  ited  in  January  1871  to 
the  Panel  on  Sdi  noe  and  Tedmology  of 
the  House  Conm  Ittee  on  Sdence  and 
Astronautics,  W  itsoh  ejqtreaaed    r 
concern  that  resi  latdi  advances  in    ' 
human  in  vitro  t  irtilization  and  the 
cloning  of  frogs  1  loold  in  the  future  lead 
to  attemps  to  do  ae  htunan  beinga.** 
Watson's  views  iwere  given  wide  -.'.^ '. 
circulation  tfirou  ^  befaig  excerpted  In 
the  May  1971  iai  lie  of  Atlttitic 
loagaxine.**    ■     -  -'  -\  z-^^t^^i^c-'}^,    .  ■■: 

An  essay  defe  idSng  fif  irliro 
fertilization  appi  lared  in  AAitarv  in  May 
1971 — the  same  nontfi  that  Watson's 
comments  were  rablished  in  the 
Atlantic.  TheNc  tare  essay,  written  by 
Kitish  biologist  LG. Edwards  and 
American  lawys '  David  Shatpe, 
indicated  potent  al  benefits  of /n  yitro 
fertilization  rose  irch  and  advocated 
consultation  as  die 
'  lodal  monitoring  of  the 


InterHlsdplinary 
best  method  for 
research.  *" 
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In  late  1971  . 
ethical  critiques 
were  eloquently  presented 
philosopher  JiOO  1 
Paul  Ramsey.  Tl 
Kass,  published 
public-policy  joijmals, 
means  being 
fertilization  I  _ 
concern  abont 

applications 

announcing  that 

Ramsey  essayrt  wfounuJt^the 
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die  first  half  of  1972. 
of  in  vitro  fertiUzation 
by  biologist- 
Kass  and  ^eologlan 
I  essays  of  Ramsey  and 
n  leading  medical  and 
qoMtioned  the 
in  in  vitro 
and  voiced 
potential  fatara  .'*< ' 
researcL  **•**&! 
it  would  puUidi  die  .. 
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editoflaUy  called  fior  a  Buvatoriam  on 
human  in  ritro  fsrtilixation  raaeardL** 

Vtam  niid-1972  to  early  1974  relativriy 
lltde  ediical  ana^jreis  of  in  ritro 
fertiliutfoa  waa  publtohad.  A  Oba 
Foundation  ajmywdum  on  ^Hlie  Law 
and  Bdiics  <tf  AH)  and  Embryo  TVansfer^ 
wat  he3d  in  1972^**  In  an  invitational 
■ympoaium'published  in  die  November 
1973  isane  c^  the  fourvaJ  irf  Reproductive 
Medicine,  several  author*— kuctoding 
vetninaiian  Benjamin  Bradcett  ediicist 
Joseph  Fletcher,  ami  f^ysiciaiis  Lidgi 
Mastroianni  and  Landrum  Shetdes — 
presented  sharply  divergent 
viewpoints.*  in  adifition,  die  Committee 
on  dw  Life  Sdemxs  and  Social  Polii^  of 
die  National  Researdi  CoundL  whose 
executive  secretary  was  Leim  Kass, 
completed  a  detalkd  technology 
assessment  of  ih  vitro  fertilization  in 
1973.  PublicatiiHi  of  die  report  was 
delayed  until  1977.<* 

In  1974  the  ethical  discussion  of  Zn 
w'/:r0  foiilization  seemed  to  revive. 
Biologist  R.  G.  Edwards  published  an 
extensive  survey  of  medical  ethical,  and 
legal  questions  synounding  the 
tedmique.  Edwards  devoted  particular 
attention  to  answering  the  ediical 
obfectiiMis  which  had  previously  been 
raised  by  Kass  and  Runsey.**  During  the 
same  year  Joaefdi  Fletdier  published 
Tite  Ethics  of  Genetic  Control.  In  diis 
work  Fletdier  affirmed  die  value,  indeed 
the  siqieriority.  of  numerous  genetic  and 
rqiroductive  teduudogies.  including  in 
vitro  fiortilization.  aa  compared  with  die 
conventional  method  oi  hmaan 
reproduction.** 

Between  die  publication  of  the 
National  Research  Coundl's  technology 
assesnnent  in  1975  and  die  middle  of 
1978  litde  new  eddca]  literature  on  in 
vitro  fertilization  aroeared.  The  first 
idiase  in  die  ethical  debate  in  in  vitro 
fertilization  thus  conduded  with  a 
pause.  Not  until  the  bhih  of  a  chUd 
conceived  with  the  aid  of  the  technique 
did  the  pause  eo^  and  the  second  phase 
of  the  ethical  debate  begfaL 

D.  The  Evoluation  of  HEW  Involvement 

HEW  involvement  in  setting 
guidelines  for  researdi  faivolving  in  vitro 
.fertilization  and/or  emlnyo  transfer  has 
resulted  in  die  publication  of  three 
documents:  A  "cfaafl  working  document 
of  inoposed  policy"  (Noven^er  16^ 
1973);**  a  set  of  propoeed  regulations 
(Augast  23. 1974):'* and  final  regulafions 
(August  8. 1975).**  It  is  pnhaps  worthy 
of  note  diat  the  queettans  of  fetal 
research,  resaarch  widi  pregnant 
wtmien.  and  researdi  involving  diildren 
received  substantiaUy  greater  attoition 
in  die  three  HEW  doaments  dian  did 
die  issue  of /n  vitm  fertilization,  lids 


dUfetenttal  aOocadon  of  nttentian 
accurately  reflected  die  public-policy 
aetting  of  197S.  fvhen  fetaLnsearch.  in 
partiialar,  was  a  matlar  of  aignifieant 
public  oontrovarsy.  The  idative  de- 
enqihasis  of  in  vitro  fertflization  in  die 
HEW  gnideUna  also  reflected  die  view 
diet  soooesafuhembryo  transfer  in 
humans  was  not  likely  to  be  tedinicalfy 
feasible  in  die  near  future. 

The  successive  versions  of  HEW 
guidelines  and  rales  piddished  between 
1973  and  1975  tended  toward  less  detaU 
in  their  st^ralations  and  toward  a 
greater  emphasis  on  a  review  procedure 
for  proposed  researdi  with  human  in 
vitro  fertifizatton  and/or  emtnyo 
transfer.  Hie  1973  draft  pottcar  stipulated 

diet. .  ■  i'/\r.. :  '.■;.;:-'  ■ 

1.  "Can  Blast  be  takao  not  to  brb^  homan 
ova  fartilissd&Wfao  to  viability  *  *  *" 

X  "AD  pniposals  tm  raMareh  involving 
Imiua  in  ritro  fartfllntloii  Bnist  be  reviewed 
by  the  Elhicd  Review  BoanL" 

S.  tfo  wsetdiiBvdidM  die  Inplaatatian 
of  honao  ova  ktllSed  in*Ae  labocatmy  into 
radpient  wooMa  sboold  be  supported  until 
tiM  appRvriale  sdentifk  review  boards  an 
satisfied  tfiat  diere  lias  been  cafBdent  wotk 
in  animals  (fadadhig  sub-lnman  primates)  to 
demoostrate  die  safety  of  dw  tscfanlqne.  It  Is 
leoomsMnded  that  ILb  detendnation  of 
safely  indnde  sludlee  of  natnal  liom 
ouspriugoidiepreducls  of  fe  vitro 
brtllintkn." 

4.-''We  inmleiinliliuu  of  human  ova 
fertilized  hi  the  kboratocy  should  be 
attesqrtad  nam  gaiddfaiss  are  developed 
jovwnfaig  the  leeponslbUHiei  of  die  donor 
and  redpieni  'parants'  and  of  researdi 
faudtatloiis  and  perMmneL"** 

In  August  1974.  subsequent  to  die 
passage  of  legislation  establishing  die 
National  Comnission  for  die  ftotection 
of  Human  Subjects  but  prior  to  die 
Commisdoi's  first  meetfe^  HEW 
published  proposed  rde-maldng  on 
researdi  wiA  several  spedfic  groups  of 
human  subjects.  This  document 
responded  to  comments  on  the 
November  16^  1973  preliminary  draft 
regarding  in  vitro  fertilization  research, 
clarified  die  definition  of  a  fetus,  and 
suggested  issaes  to  be  considered  by  die 
Ediical  Advisory  Board  hi  Hs  review  of 
any  proposed  HEW  supported  research 
involving  human  in  vitro  fiBrttlizatton  or 
embryo  transfer.  In  dds  1974  document 
'i'etus'*  was  defined  to  faidude  "bodi  Ae 
inoduct  of  ih  vivo  conception  and  the 
product  of  io  vitro  fertilization  which  is 
sabsequently  Inqdanted  hi  die  donor  of 
die  ovum."**  Widi  reqied  to 
nnimplanted  human  embryos,  die  1974 
rules  proposed  no  specific  guidelines. 

However,  die  1974  HEW  document 
reoraunended  that  the  Ethical  Advisory 
Board  take  into  account  certain  issues  in 
reviewing  researdi  proposals  involving 


in  yftroiBrtilization  and/o^  e4bfyo 
tvansfer 


Widi  mspectte  lbs 
ova  in  vAnA  it  Is  expeeled 
!  theexlHil  to  wUch 


ef  hoBuni 
Board  wiD 


I  of  sach  ova.  as 
and  e^icd  Issaes  saROOMli  _ 
end  dispoeilkMi  of  dw  pradncis 


Wtlh  respect  to  liniriantetlaB 
hnman  ova.  it  is  expected  fimt 
oooeider  rach  iMton  es  dw 
tednlqiie  (wtdi  respect  to 
demonstrated  in  ***^wi 
daifficatfon  of  dw  legd 
donor  and  rec^dent  pei«Bl(s) 
research  personnel 

In  Ausuit  1975.  Hew  respoi  dedtodie 
NatioiialCommisdon'srepor  end 
recommendatloM  concerning  fetal 
researdi.  Since  Ihe  Commissi  m  had  not 
qiedfically  addressed  the  iss  le  of 
researdi  involving  in  vitro  femlization 
and/or  embryo  transfer.  HEW  chose  not 
to  promulgate  substantive  r^s>lattons 
governing  such  research.  It  i 
however,  cleariy  rmterate  a  pfocednral 
requirement: 

(e)  No  application  or  proposal  fevolving 
hnman  in  vitro  isrtilixatiaa  may  I  •  funded  by 
the  Oqiartment  or  any  cooqianei  I  thereof 
until  die  sppUcatton  or  proposd 
reviewed  by  flw  Ediical  Adi^eot] 
die  Beard  has  rendered  advice  ai 
acosptsbilily  ihan  an  added 


staitipoinL' 

The  eBetA  of  this  review  re<  ulrement 
between  August  1975  and  Sef  tember 
1977.  when  tb»  Eddcs  Advisoi  y  Board 
was  appoinled  by  HEW  Seen  tary 
Califeno,  was  to  place  a  defa  7to 
moratorium  on  all  HEW  sun»  irted 
humen  researdi  involving  in  i  itro 
fertilization  and/or  embryo  tiansfer. 
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Involving  Human  In  Vitro  FartiUsatton 
and/or  tfaa  Cultnro  of  Eaily  Human 
EmbqfOK  Tachokal  and  Ethical  Issuao 

The  tedmical  and  etliical  issues 
surrounding  in  vitro  FertUiiaticm  using 
human  gamwtBt  depend,  to  some  extent 
on  whetfier  or  not  tlie  procedure  is 
perfonned  with  die  intent  of  transfeiring 
tlie  resulting  embryo*  to  women  for 
furdier  develoiment  The  discussion  in 
this  chapter  rdates  to  In  vitro 
fertilization  of  hmnan  ova  when  tfiere  is 
no  intention  of  transfsRing  dw  product 
to  establish  a  pregnancy.  Chapter  m 
deals  with  human  in  vitro  fertilization 
perfonned  with  the  specific  intent  of 
initiating  a  pregnancy. 

These  two  chapters  focus  primary 
attention  on  technical  and  ethical  issues 
as  presented  to  the  Ediics  Advisory 
Board  in  papers  prepared  by  its 
consultants.  Thus,  they  do  not 
summarize  the  primary  scientific  and 
ethical  publications  concerning  in  vitro 
fertilization  and/or  embryo  transfer. 

In  one  of  the  papers  prepared  at  die 
request  of  the  Board,  LeRoy  Walters 
surveyed  the  ethical  literature  on  in 
vitro  fertilizaticHi  puUished  through 
An^ust  197&'11iis  survey  noted  ^t 


most  of  the  ethical- discussion  on  in  vitro 
fntilizatf on  has  ooooeatrated  <»  dtadcal 
andicattons  of  die  tsdmique  (the  topic 
of  CSiapter  IB)  radier  than  on  laboratory 
r^earch  with  early  human  emlxyos  (die 
tojpic  of  the  pres«it  chapter).  C«itral 
issues  in  ibe  ediical  litoature  on  basic 
research  with  human  endvyos  included 
die  moral  status  of  the  eaily  onbryo,  die 
need  for  such  research,  and  die  potential 
long-term  ooosequenoes  of  die  research. 
Aociording  to  die  same  survey, 
commentators  on  ethical  issues  in  die 
an>licaticm  ai  in  vitro  fertilization  and/ 
or  embryo  transfer  discussed,  among 
othCT  tofrfcs.  die  need  for  in  vitro 
fertilization  as  a  method  for  overcoming 
infertility,  die  adequacy  of  prior 
laboratory  and  animal  research,  die 
risks  of /a  vitro  fertilization  and  embryo 
transfer  to  the  ovtim  donor  as  well  as  to 
potential  ofbpring.  and  the 
approfMiateness  of  allocating  scarce 
health  care  resources  to  die  cliiiicai 
application  of  sudi  techniques.  Many  of 
these  issues  recurred  in  the  papers 
presented  to  die  Board,  which  are 
systematically  reviewed  In  diis  and  die 
following  diapter. 

A.  The  Coals  and  Potential  Benefits  of 
the  Research.  As  noted  in  the  preceding 
chapter  many  studies  in  eaqierimental 
embryology  do  not  include  oiiixyo 
transfer  as  a  component  Several 
possible  goals  of  laboratoiy  researdi 
with  human  erabtyos  have  been 
identified:  ,=-    .r- 

■•-.:•■■>'-     -.  ■ 

1.  Devekqirfng  or  testing  mote  adeqoats 
contracqrtives:  * 

2.  Detennining  causes  of  infBttility:  * 

3.  Investigating  the  drcmastances  leading 
to  the  development  of  hyatfdifann  moles  and 
tiieir  potential  tnnsfiannatiaB  into  maHgnant 
tnmms;  * 

4.  Evaluating  tiie  efbct  of  noxious  agents  or 
teratogens  on  tlie  eariy  embryo  liy  means  of 
an  in  vitro  screening  system:  * 

8.  Studying  die  mechanisms  by  wfaidi 
chromosomal  abnormaliti^  an  produced;  * 
and 

&  Investigating  the  tot^wtential  cdls  of 
very  eaily  embryos  to  incraaserunderstanding 
of  normal  and  abaonaal  oril  growth  and 
difierentiatioii.*     •  v  ._  ■■■■■^  ■  ■  - . 

One  additiaoal  potential  goal  of  homan  in 
vitro  fJBrtlHxation  and  emlayo  culture  is  more 
controversial  and  dwrefore  merits  mora 
detailed  comment  RV.  Short  suggests  that  a 
kind  of  ui  kAio  assessment  (or 'ioxicology 
testing^  study  sd^t  be  perfonned  to 
determine  wlMetfaer  in  vitro  Csrtilisatioa 
produces  a  hi^HT  incidence  of  embryonic 
abnormaHties  tiian  dw  conventional  in  vivo 
mediod  of  human  reprodttctian.  In  Shorfs 
view,  if  in  vitro  fartllisation  tedmlques  do  tai 
fsct  lead  to  an  excess  of  embryonic 
aboannalities.  it  would  be  pr^srable  to 
dieoover  diat  excess  in  the  lalwratory  rather 
ftan  at  die  ttane  of  emnfooanlssis  or  birth. 
Short  ai^Ms  diet  such  a  contrallad  ie  Kftto 


stady  wadd  a|so  provide  infonnal  on 
n— neniingdiepiobebbsaccessr  teofit; 
v^ftfo  fertilisation.* 

Several nhjertinns canbe taise<  tosucha 
proposal,  as  Short  himself  obJMrvi  i.  First 
thsfs  wonld  be  Utde  basis  for  oon  Mriaon 
fidowing  such  a  laboratoiy  study  lince  data 
ooocening  die  incidenos  of  abnoi  nalities, 
partieelaiiy  cfaraneoetal  afaaaoM  Ities.  in 
early  hmnan  ssdwyosfoBowlag  h  vivo 
fertiUaatkai  ara  qidle  HsBlled.  la  fi  ct  die 
totality  of  in  vivo  infocmalkm  ail  ting  to 
hnoian  preimplantatioo  ova  and  a  nbcyos  is 
"onnflnsd  to  18  specimens.  9  racQi  eredfron 
die  ovidoet  and  0  from  dM  oterns.  "  At  least 
two  replies  to  this  dbiectian  can  I  t  made. 
First  James  Schlessebnan  mlas  I  lat  one  can 
extrapolate  statistically  from  due  imaior 
stuAeeof  dieinddenoeafdinMni  eomel 
abnormaUties  following  in  rfiwii  itilisatian  ** 
ftat  dw  natural  tacidenoe  of  sacfa 
abaormalities  in  humans  is  betwi  m  300  per 
tOOO  and  477  per  uno  at  die  doM  of 
inqriantatiaa;  prior  to  implantatia  i  die 
Incidence  of  such  abnormalitieeii 
presumably  somewhat  higher.**  9  Uessdman 
ooodndes  diat  a  40-BOK  ehromoe  mal 
abnomality  rate  in  human  anriin  m  following 
iev/rofartilisatlonisaraesonab  tbeseline 
against  wUcfa  to  oompan  tte  rss  Its  of  in 
r/<ro  fartihattaii.  A  aeoood  reply  is  peoposed 
by  Short  himssit  who  sngQistsdnt  ens  couki 
peiCoaaaoaatroUedstadyofdM  ictnal 
incidence  of  eriiryoiycdefactsMlowintia 
vivo  fartihiatioB  i^  flushing  eari]  endnyoe 
fma  die  reproductive  tracts  of  co  isenting 
vdunteerieeoardi  subjects.  Shcf  rancedes 
that  dds  aspect  of  die  propoeed  r  ik- 
asssssmsnl  study  would  prasent  toth 
medical  and  ediical  dtffiealties  o(  Ms  own. " 

A  seooQa  poesuHe  oofecom  lo  aHfrs 
proposal  far  a  laboratofy  risk  ass  lasaMnl 
study  is  that  it  is  umeoessaiy.  n  a  objection 
can  take  one  of  two  foiaa.  Schlm  idawa 
notes  diet  for  eveqr  tOOO  cfaraoM  amal 
abnormalities  which  an  preaant  i  implanted 
blastoqrsts.  only  8  to  7  survive  ta  die  pofait  dF 
Uve  fafrdL  Thus.  00.3%  to  00.8K  of 
dnomoeomaOy  abnormal  fatuses  an 
diminated  in  vivo  dmmgh  sponti  oeous 
abortfonorfetaldeedLltfoaowK  dierefore. 
diat  even  a  doubling  in  the  indde  ice  of 
chromoeomal  afanonnalitiee  ibUoi  ring  in  vitro 
fartiliiation    assHmlnn  diat  die  ti  cfanique  or 
andOaiy  nwdieal  treatment  did  a  It  fodlitate 
die  sarrtval  of  abnormal  embryoi  —would 
yield  only  an  additionel  0  to  7  chi  (imoeomally 
abnormal  fetuses,  wiiidi  oooUL  in 
Schlesselmsn's  view,  be  detecteJby  means 
of  prenatal  diagnoeis  and  selectivkhr  ^ 
aborted. »»  T^ "  ' 

An  allemative  argument  again^  the 
necessity  of  Short's  proposed  risli 
asssssement  study  can  be  based  (a  the 
aesays  of  Biggers.  «die  asserts  du  t  far  die 
fawestigBtian  of  most  qaeetioae  o(  nteinii^ 
huflun  reproduction  a  suitable  an  mal  model 
can  be  found.  In  his  view,  women  should  not 
be  subjected  to  researdi  risks  am  valuable 
haman  ova  and  embryos  shodd  I  it  be  used 
in  rseeanft  nnlees  diera  is  no  rem  onaUe 
ahemattva  to  a  study  tai  humans.  > 

laflaalissaelobe 


-s  . 


i  ■  atandnd  AaM  be  Mt  wMi 
icapecil  to  te  iwecf  for  Ubontotj  TMrardi  en 
huBMi  in  nftro  fertilkatioa  and  enftnyo 


^ to 

diU  qoMllaa.  l%e  1ea«l  sMqgent  •tandard 
would  be  flMt  beiuAla  can  be  expected  from 
uie  BBDaB  Teeeaick  A  eoBeivnat  mote 
■tria^BBt  rtasdara  wond  be  ihat  fauBaB 
reM«Rh  Aorid  Md  e«t  <be  praepect  of  more 
•ignifkuA  or  note  nAaUe  benefits  dian 
reaeaidi  aaflajFfgg  aataBal  BK)dBli.**1be 
moat  atrlBBeal  etondafd  weeM  reqcdie  liiat 
iLu piuwlwidTiiiwiUli  iiTbiinian  iimiaiiti  trr 
aJiieyabh  uiifj  Oiim^  laaeafdi  esfaig 
haann  gametaa  aid  eailjr  homan  embryo*. 

&  Tke  Dmgfurf  the  Research.  Biggers 
iiiiHihariina  that  research  on  humaa  in 
vitro  feittfiiatiaB  and  embryo  culture, 
slnoa  it  hifoltM  baman  vohioteer*, 
"should  only  be  vndeftaken  if  elBcienUy 
des%ned  experiments  of  adequate  size 
are  possible.'*  *  In  his  view,  this 
stipulation  may  require  that 
collaborative  trials  be  conducted. 
Schlessdman's  discussion  of 
appropriate  aaaaple  aize  for  answenng 
spadfic  qncstfaMU  regarding  humaa  in 
viUo  iettiliiatioa  iUustrates  both  the 
coaplexity  of  (iw  design  iasue  and  the 
eaiential  rale  of  the  biostattstician  in 
helping  to  plan  laboratory  research  with 
homan  gametes  and  embryos." 

C  7^  Consent  of  Sperm  and  Ovum 
Donors.  Most  discussion  of  ttie  consent 
question  for  laboratory  studies  of  in 
vitro  feftiliralioa  has  focused  on  the 
ovum  donor,  ia  aoat  cases  ova  are 
harvested  from  •women  with  intact 
ovaries  by  iMaaa  of  laparoecopy.  Hie 
donathm  of  ova  aay  be  assodated  with 
receiving  normooes  to  induce 
superovidation  and/or  to  matnre  (tie  ova 
in  vivo  prior  to  harvest  In  some  cases 
ova  are  harvested  at  the  same  time  that 
a  tubal  ligation  is  performed.  There  is 
unaninuMis  agreement  that  the  informed 
coasent  of  ovum  donors  must  be  secured 
in  advance  of  their  partidpalkx)  as 
feaearch  Mibiecta.**  in  addition,  the 
particidar  vulnerability  of  infettflity 
patients,  who  are  dependent  on  the 
health  professions  for  assistance  in 
achieving  pregnancy  and  who 
nonetheless  may  be  asked  to  serve  as 
ovum  donors,  has  been  noted  in  the 
literature  on  the  consent  question.** 

Less  tbnwwighly  discMSSod  are  the 
issues  of  oonaent  by  aemen  donors  and 
the  use  of  ovn  oxciMd  from  ovarian 
tissna  removed  for  clMcal  reasons. 
Conscm  oy  asBWR  donors  mi^it  oe 
parandany  unicidt  to  secme  if  semen 
were  seemed  from  a  sperm  bank  rauier 
than  from  a  pro^ecttvely  recruited 
doiior.  The  view  expressed  in  one 
published  ■■■■■■menl  of  xo  vitiv 
fartilitnHM  is  Aat  prior  oonaent  ahouid 
be  sBcnrsdfcsM  nil  maiea  whose  sperm 
aretohnnsodiBriDivfto  fertilizati<m.'* 
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inefficient  from 
standpoint 

are 


even  if  ova 
tissue,  witfioat 
administratioa 
patient, 
standards 
human 
wouM  seem  to 
securing  tfie 


I  with! 


The  hanrestli^  of  ova  from  excised 
ovarian  tissue  i*ay  prove  !•  be 

s  piifoly  pmdkal 

Ireatneots 
e  of  suigery. 
Prior  consent  toj  snch  homiane  treatment 
woeM  presumably  be  saonred.  However, 
harvested  from  such 
previons 

onnone  to  die  female 
evolving  geoeral 
to  tiie  use  of 
research  pui  poses 
tiie  necessity  for 
s  consent  to  Uie  use 
of  her  ova  in  la  Nxatoty  research. 

D.TheStata  of  the  Early  Human 
Embryo.  Two  p  limary  objections  to 
laboratoiy  rese  irch  wiA  Iraman  in  vitro 
fertilization  an(  embryo  culture  have 
been  raised.  Tt  b  first  is  tiiat  sudi 
research  is  inoc  mpatible  witii  the 
respect  that  is  (  ue  to  eariy  human 
embiyos.  Tlie  second  is  that  the 
potential  advei  le  consequences  of  the 
research  oulws  gh  the  potential  benefits. 
These  two  ob]e  ctions  wiH  be  discussed 
in  the  present  s  ad  the  succeeding 
section  of  this  <  hapter. 

The  shape  ol  the  embryonic  status 
question  (hffen  somewhat  in  the 
laboratoiy  resf  ardi  cmtext  and  the 
clinical  conteid  .  As  Leon  Kass  points 
out  many  hum  in  embiyos  which  would 
be  studied  in  tl  e  laboratory  would  have 
been  created  m  tiely  forreseardi 


purposes.**  Tlu 


major  alternative  would 


be  to  perform  I  iboratory  stndies  on 
untransfeired  ( mbryos  remaining  after 
the  fertifizatioi  of  multiple  ova  and  the 
transfer  of  oo^  one  to  dte  uterus. 
However,  froma  relseardi  design 
standpoint  tota  [  reliance  on  the  use  of 
uniransfemd  4  mbcyos  would  seem  to 
exclude  resosn  h  on  the  fertilization 
process  and  on  the  aariiest  stages  of 
embryonic  nev  swpnwnt 

At  least  tfirei  i  distinquishable  answers 
to  the  embryon  ic-status  question  in  the 
research  conle  it  have  beien  proposed. 
Kass  himselt  ii  ipressed  by  the 
continuities  in  ;mbryonic  and  fetal 
development  a  id  by  the  potential 
viabOlty  of  the  eaily  human  embryo  if  it 
is  transferred  a  t  die  proper  time,  aigues 
(1)  that  oBabiyi  s  o^^  not  be 
deliberately  en  lated  for  researcli 
purposes"  and  (2)  that  no  invasive  or 
roanipolative  raseaidi  should  be 
perfonned  on  ni  eady  ^xisUug  human 
enroiyos.**  Any  other  policy  wonhL 

^ss.  sjmdNilize  die  belief 
1  ei^iyos  are  "thiitgs  or 


accordii^  to) 
that  eariy  hv 
mere  stuS." 


Aseoood 

statas  ia 
who  argues 


position  on  the  embryonic- 
by  Ghanes  Gorran, 


dMt 


Fhrnmy 
life  is  present  two 
concepdonar 
of  theeadayaH 
that 


«ndy 
teee  weeks  altar 


itnentatinn 


toadtamaadifyaaiD 

vitro  beyond  diis  a^ige  raUe  insunnoantafals 
ethicd  probleaM.** 

However,  even  fc  r  rosenrdi  InvoMng 
the  earliest  stage  i  of  embtyonlc  Ufie 
Cutran  asserts  fli  It  "IQha  aatun  of  flie 
matter  involved  i  1  the  esseaRh  caDs  lor 
respect  and  econ  >my  avoi(fing 
unnecessary  was  m."  " 
A  simUar  positioi  I  is  artioidated  by 
Cl^ord  Grobstei  i  who  Mggeita  WMt 
"human  cells,  tin  mes  and  organs  iiat 
have  no  reasonalle  proepoct  of 
possessing  or  developiagserittent 
awareness"  ate  'iMunaa  aaterials  cafter 
thanhmnanl 
Grobstein  notes  I 

established  pracAces  for  dealing  arldi 
anddispoeingofl 

practices  mat  tal  e  into  aooottt  vie 
special  status  thi  y  have,  having 
(Aiginated  as  hui  lan.**  *  Grobstdn*s 
position  is  chara  :terized  as  beiqg 
similar  rather  thi  n  Identical  lo  Cnnan'a 
fair  two  reaaons.  nnt.it  is  not  dear  that 
Curran  would  ex  :md  his  prindpla  of 
respect  to  indod  > non-onribiyanicfaiHnan 
organs,  tissues,  c  r  cells.  Second,  the 
criterion  of  possi  isslBg  a  poteiltid  for 
sentience  seems  not  to  be  a  part  of 
Guiran's  positioi  i  on  eoabiyooic  status. 
Indeed,  one  coul  i  construe  fhis  ctriteiion 
broadly  to  indue  e  all  preiiqplantation 
embiyos  since,  a  iltess  noles,  Ihey  ootdd 
be  traiuf erred,  ii  iqiunfled.  nnd  devnop 
to  maturity;  or  oi  le  conM  lntei|Net  ^bt 
criterion  narrow  y  to  eMlude  an 
preimplantatioa  mbqfs aimot His 
infeasUile.  gi«en  the  owieat  state  of 
medical  technolt  gy.  to  ciiilnBe  hnman 
embryos  in  vitro  b^ond  the  Uastoqrst 
stage. 

A  third  poaitic  a  on  eabcyooic  atataSL 
represented  by  S  amaal  Goravils,  odopto 
sentience  (radiei  than  Iha  potential  for 
sentience)  as  the  prisMny  criterisn  ior 
determining  Aeinaralotates  of  Iha 
human  embrjm  c  r  fBtns  in  Goravitt's 
viewr: 

Hie  statnsof  thi 
to  tliat  of  a  person 
fetus— at  least  a  ii 
deveiopnent  of 
primitiws 


emBfjw  Is  fKn  eqalvatoHt 


If  by  "primitive  i  enOenD^Gorovllz 

means  the  capac  Ity  to  respond  to 

sensory  sttmufi.  hen  fte  transHion  from 

embryonic  to  fel  d  sCatos  (at  the  oi^fli 

week  Ol  gestaiio  ^  or.  aft  the  latest  *ne 

tenth  j^ 

developHwnti 

transitiaa  fronii 

protected  statns^l 

Gorovitz  notes  I  iathawnnMiirawAo 


-«_     I    Xr^\      AA      Kir,    .«'ia     I    \Mr%rtAa%r     Tm.nA    iB      ttXTO    I    Mntif^ 
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UneofacoeptabiMtyi 
oooMnraliMly.  that  ilk '^ttar  doM  to 
the  point  fihan  odl  dUamntiatkia 
begfaM,  m&«r  br  frnn  dM  ci^lMidty  far 
independent  NHvivaL"  ** 

A  poedhie  i—aen  far  the  nwitipHrity 
of  viewpainle  on  the  statae  of  the  henan 
embryo  is  nnnlad  bjr  GofovttSi  in  hit 
view,  questtoM  IflM  anbnroBic  etatas  or 
the  iVpraarlale  oiiatia  of  death  ase  not 
matters  of  fact  adkidh  can  be  daiified 


Rattier,  tfieee  qaeetiona  provide  die 
oocaaioM  far  haUvidaah  to  airiM 
dedsioaa  and  for  eocietiaa  to  aBtabyah 
poUcias.**h>  ooatraet  arhfle  Kass  does 
not  diracdy  adAase  the  fBGt/dedsion 
distlnctkn,  ha  cfaaifar  tagiids  dia 
disoontfnidty  ef  farlffiaation  and  die 
continaitjr  fa  die  eariKyooic 
development  whidi  faOows  as  fadoal 
consideretions  vridcfa  lead  kiehictably  to 
certain  moral  ( 


E.Potaiaial  Advene  CeB»eguaioe»  of 
t6e  iZaaeonA  GoDoena  about  adverM 


ividi  haman  in  r/Iro  fartilizathn  and 
embryo  caltnrs  have  been  focueed  in 
three  areas:  (1)1118  sana  types  of 
research  prooadbraa  diet  have  been 
ftmrtnmmA  wiMt  lymiMimyi^  mammalian 

en^bryos  may  be  performed  with  hmnan 
embiyoe;  (^  certain  nndesiraUe 
technological  or  dfaiioal  applicatione 
may  arise  from  soch  leseudi:  and  (3) 
the  resaardi  may  have  a  dessMitidiv  or 
ddmmaniring  .nflbrt  on  inveatigaton. 

Kass  ondiaes  soaM  of  die  scientific 
procednrss  whidi  to  hb  view  ars  hkely 
to  be  applied  to  die  Intnre  to  homan 
emlnyos: 

1.  Qdlart  bqraod  tba  bUsUiqrtt  st^e; 

2.  Fonntiaa  of  kytoids«r  dUaans  ^tn- 
•pedfic  and  intsr^sdflc): 

S>  Gene.  dHMMMoaMk  andplasinld 
insertkM.  exdMa.  or  ahtntfoB; 
4.  Nuclear  Iraaqilaiitatkm  or  doniiv  and 
B.  Hm  beedof  of  mhiyas.** 

Kass  ventures  this  prediction  becaose. 
to  his  view,  die  same  aigoments  whidi 
can  be  advanced  to  {aadfy.  far  exaaqde. 
the  simirfer  and  eaiBer  procednres 
pnqxMed  by  Pterrs  Soi^art  can  without 
Aj^foo/ contradiction  be  extended  to  die 
more  ambitious  and  latw  procedures 
outUnad  above.  Among  diase  justiflying 
principles  are  die  following: 


1.1tisdMirablelo 
possible  abeat  te 
grawth, 

hoBU 


as  BMKh  as 
of  fartfltislluB, 
dtflnentfatioB  of 


ritwoddba 


SoranrHDitfiir 


S>  *VbiaBjr.  oadr 


and 


4.  *7ban  dwold  be  no  onsordil^  or 
hmitation  of  sdentific  inqidfjr  or  rsMuvh.'^ 

Widiout  qiecfficaBy  advoeatiiv  dia 


noted:  the  cloning  of  human 
creation  of  fanman/aninial  hfth^ 
die  davafepBMttt  of  daviosa  wl  ich 
WDold  alkiw  far  die  extraoorpi  seal 


die 
and 


regards  at  andestraUe.  Gorovltz  adopts 
a  general  poeition  which  oodd  to 
pitoc^le  allow  him  to  approve  eodi 


potential  devetopmauts. 


Gorovit^a^ 

onecoadadee  that  he  u._-  -.^-... 
any  type  of  reeaarch  prooadase  on  die 
bman  ambiyoiprovldad  onty  diet  die 
research  tenninated  prior  to  die  onset  of 
embiyonto  or  fetal  senticmos  and  diat 
odier  canans  of  raaaarch  atttos  (oenaant 


Gmoviti  axpBddy  aooepto  Kasa*a 
formal  potat  &at  die  lastityiim 
aigumanto  for  aadi  rasaavdkwould  be 
carefdly  fannktod,  to  aedar  to  avoid 
die  "dippenr  dope."  "Howavec  his 
material  pitoctyfa  of  dnapfng  the  ' 
dividiiw  Itoe  at  «w  point  af  asnttenoa 
radier  nan  fartdiiatloa  or  inqdantatioB 
seems,  at  knt.  to  lead  Gorovits  to 
apprava  aa  potoBttaUy  banaflctol  die 


argument  to  ito  predictive  (aa 
distinguiahad  boat  its  lo^cal) 
alao  axpraaaea  ooofidanee  to 
maeciiva  oiydty  of 
exerdee  good  Jod^nent. 
examples  paUUc  peUey  on 
approprlato  treatment  of 
infants,  die  treatment  <rf 
oomatoae  pattenls.  and  die 
limito  on  the  freedom  of 
inqaiiy.** 

bi  aa  aaiUar  eeeay  on  in 
ferdlisalton  sod  daaii« 
identffiad  a  thfed  gsneral  type  ^ 
potentid  advene 
mi^it  reenlt  from  laboratoiy 


^  I  of  laboratory 

researdi  with  prelmidantatlon  amhryua. 

totmspeclea  fartiliaation  asing  homan 
qwiBi  or  ova,  haa  paovokad 
oonsiderdiw  discussioo  anddierefare 
merito  bslaf  fardtor  ooBmeal  Groaa- 
fertiliatton  raisas  bott  odnosptod  and 
ediicd  qnestfons.  ConcqrtnaBy.  is 
fertiliaatton  resaaidi  towdvlna  dia  use 
of  only  hmnan  sperm  or  hann  ova  and 
die  cnllnre  of  die  reealtant  hjffarid 
embryo  human  ivseanoftf  BtfafcaOy,  Kass 
regards  sadi  laaearch  as  an  adverse 
oonse^ienoe  of  inlraspedfic  fa  riOo 
fBrttUialioa  On  die  odier  hand.  Short, 
while  acknowiedgtog  &at  interspecific 
fertilization  carries  with  it  undertones  of 
a  novd  type  of  genetto  manipalatian.'* 
argues  tlut  tedmical  andlsditcd  hedges 
ocwid  he  oonstructad  to  prevent  adiat  ha 
regarda  as  Oe  SMjor  potential  advc 


ind 
hat 


Jto 

Kass.  one  dMMdd  "he  oonoeni  d  about 
die  eCbcts  on  die  attitude  low  ird  and 
reaped  fior  hanan  Ufa  aofand  led  to 
persons  adware  engaged  to  si|ch 
practices.'*  *No  o^er  aadia 
commented  on  the  poasiUy 
ddmmeniitog  effects  on  the  i 
of  human  fa  vitro  fartiUzation  i 
enrivyo  cdtnre.  It  Is  pnAaMe 
audurs  Uke  Canan  and  Gonn  tx  would 
link  the  ddmmanisation  qneet  on  to  dw 
issue  of  embtyoafa  or  fatd  I 
arguing  Aat  onty  rase  arch  on  jmbryos 
vdiichhavadevdoped^beyonc  dwtwo- 
to-diree  wade  stage  (Cuiran)  o  '  to  die 
point  of  eentienoe  (Gorovtts)  V  odid 
dww  disrespect  for  die  hmnan  embryo 
or  fetns  and  that  only  researdi  i  ~ 
manifested  sndi  (Bsreqied  ar«  idd  be 
likely  to  desendtixe  die  resear  jier. 


any  effart  to  tanaCsr  the  hjrfasld  eadvyo 
toto  the  uterus  of  e  iw— ^«t  or  animd 
female  for  fnrfterdevatopBMuL 

A  second  type  of  polanltol  adverse 
consequence  kIsBdfiad  by  aame  critice 
of  human  fa  rfav  fartflkatfoa  and 

embryo  cunaia* 

appUpattooaofAai 
diei 
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Chapter  m — CI  oical  Applications  of  in 

VitioFertUizatiini 

Transfer.' 


I  and/or  Embryo 
1  and  Ethical  Issues 


and  Potential  Benefits 
Fertilizatioh  and  Embryo 


A.  The  Needfoi 
of  In  Vitro 
Transfer 

The  major  po  ential  benefit  to  be 
derived  irom  clinical  applications  of  in 
vitro  fertilizatii 
that  it  may  ena 
infertile  wome: 
children.  Most 
clinical  use  of /i 


and  embryo  transfer  is 
lie  some  otherwise- 
to  conceive  and  bear 
immentators  on  the 
vitro  fertilization  and 
embryo  transfe^  view  the  alleviation  of 
infertility,  parti^nilariy  in  the  context  of 
heterosexual  marriage,  as  a  desirable 
goal.  *  In  opposi  ion  to  this  majority 
position,  howei  er.  Stanley  Hauerwas 
argues  that  eve  i  within  marriage,  resort 
to  in  vitro  fertil  zation  as  a  me&od  to 
overcome  infer  illty  reflects  an  tmdue 
emphasis  on  thi !  importance  of 
biological  parei  itage.'  ' 

There  are  at  least  two  senses  in  which 
the  need  for  thi  i  potential  benefit  has 
been  discussed  First,  how  many  women 
who  wish  to  be  u-  children  are  infertile 
because  of  bloc  ked  Fallopian  tubes? 
Second,  of  thes ;  infertile  women,  how 
many  need  in  v  itro  fertilization  and 
embryo  traAfe  r  in  the  sense  that  they 
have  no  altemt  tive  means  for  prtxludng 
children  of  thei '  own? 

Precise  data  m  the  extent  of  need  in 
these  two  sensi  is  are  unavailable.  Rough 
estimates  of  th(  i  upper  limits  of  need  in 
the  United  Stat  is  are  provided  by 
Biggers: 

women  reproductively 
seven  percent  of  couples 
I  tihird  of  these  an  infertile 
of  the  wife.  Thus,  tliere 
women  in  the  popnlation. 
I  nridud  accounts  for  40 
so  that  tliere  are  about 
diseased  oviducts.* 


There  are  60  n^llion 
active  in  the  US/ 
are  infertile,  and 
because  of  sterili 
are  1,400,000  steHle 
Pathology  of  the 
percent  of  the 
560,000  women 


ic«es 


with 

The  major  al  amative  to  in  vitro 
fertilization  and  embryo  transfer  for 
women  is  one  m  several  surgical 
procedures  ava  liable  for  repairing 
blocked  oviduc  ts:  Salpingolysis, 
resection  and  r  ianastomosis, 
fimbrioplasty,  i  nd  tubal  implantation. 
According  to  a  recent  survey,  the  rates 
of  term  iNegnai  cy  following  the  &tt 
three  of  these  i^t>cedures  are  40-50X, 
25-40%,  and  104-25%  respectively.*  Tlius, 


\y- 


at  least  28a000  u]s.  women  with  tubal 
obstruction  are  n(  it  likely  to  achieve 
pregnancy  by  sunical  methods  alone. 
Of  these  women,  in  unknown  number 
may  abo  suffer  fi  }m  ovarian  and/or 
uterine  dysfunctit  n  and  dius  may  be 
incapable  of  pro<iicing  oCbprlng  even 
widi  the  aid  of  inmtao  fertilization  and 
embryo  transfer.^An  additional 
adjustment  in  the  estimate  of  die  "need" 
for  in  vitro  fertili:  ation  would  Be 
required  if  one  wi  tre  to  consider  women 
who  had  previoui  ly  elected  sterilization 
by  tubal  ligation  nit  who  later  desire  to 
become  pregnant 

While  die  allev  iation  of  infertility 
among  couples  is  generally  regarded  as 
the  major  potenti  d  benefit  of  clinical  in 
vitro  fertiliziBtion  and  embryo  transfer, 
some  witnesses  f  nd  some  commentators 
in  the  literature  t  sve  identified  what 
they  regard  as  ac  ditional  benefits.  Sid 
Leiman  regards  t  le  surrogate- 
motherhood  role  u  closely  analogous  to 
that  of  a  wet  nur  e  and  therefore  sees 
no  ethical  object  on  to  extramarital        ^ 
involvement  in  g  istation  in  cases  in 
which  intramarit  d  reproduction  is 
physically  impos  ilble.*In  his  writings 
on  this  topic  R.  C .  Edwards  mentions 
sex  preselection  is  an  additional 
potential  benefit  of  clinical  in  vitro 
fertilization  and  i  imbiyo  transfer.*  Other 
potential  benefit  i  dted  by  various 
authors  are  pre-ttansfer  screening  for    ■ 
abnormalities, 're-transfer  repair  of 
defects,* and  extracorporeal  gestation.'* 
The  potential  coasequei^MS  enumerated 
in  this  paragrapn  are  not  imivenally 
judged  to  be  beneficial,  however,  as 
Section  F  below  illustrates. 


B.  The  Need  fori 
Laboratory  and  j 


id  Adequacy  of  Prior 
limal  Research 


types 


Three  major 
been  proposed  ai 
applications  of /i  I 
embryo  transfer 
on  human  sperm 
without  embryo 
Chapter  2,  Sectic^ 
feasibility  and 
primate  species: 
safety  studies  in 
have  been 
about  each  of 
research. 


sifety 


Bxpnt  sed 
~  thi  se 


of  studies  have 
precursors  to  clinical 
vitro  fertilization  and 
(1)  Laboratory  research 
ova,  and  embryos 
ransfer,  as  described  in 
A  above;  (2) 
'  studies  in  non- 
md  (3)  feasibility  and 
;>rimates.  Reservations 
by  some  witnesses 
types  of  preliminary 


Laboratory 
sperm,  ova,  and 
advocated  most 
Short.  Short 
a  risk-assessmedt 
such  laboratory 


reteardi ' 


1.  It  would  be 
increased  inddenck 
and/or  low  soccesi 
rather  dian  in  die 
patient" 


with  human 
imbryos  has  been 
rigorously  by  R.  V. 
four  arguments  for 
program  baaed  on 
itudies: 


pressnts 


beier 


todiaoovaran 
of  aboonnat  embryos 
rate  "In  the  test  tube 
l^nS-SttfliBriQg  feoude 
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dedskn:  pvlHpt  Iht  tefifM  wodd  b« 
vicwwl  M  a  dhoin^ttiVMB  kaving  a 
handicappad  cUld  and  BO  chad  at  alL 

4.  Labonionr  taila  coaU  astablich  whedier 
tfaa  Jack  of  te  Mtaral  aaaa  ^laiBit 
defacthra  ■paim  whkb  to  provldad  by  dia 
faniale  nptadadhra  liact  laads  to  an  fnaeaaa 
in  uw  BaauMr  of  aBBonBai  eosMjrot  praduoad 
invkn.** 

Four  posaible  lines  of  objection  to  the 
type  of  risk-asaessment  study  proposed 
1^  Siort  tte  suggested  by  the  testimony 
of  other  witnesses.  Biggeis  notes  tfiat 
taige  numbers  (rf  human  ova  would  need 
to  be  collected  and  used  hi  such  studies 
in  order  to  attain  statistical  •<flwtf»i'-np«y 
and  that  die  tes^ardi  wcmld  dierefore 
involve  a  substantial  number  of  women 
acting  as  donots.**  Second,  even  if  risk- 
assessment  stadies  with  haman  qwnn, 
ova,  and  emfaryoa  wan  ooosiderBd  a 
necessary  piaUmlnsjy  step,  it  can  be 
aigued  t^t  such  studies  would  not  be 
sdffident,  sfatoe  Ihey  woold  not  detect 
the  subtle  types  of  mental  or 
developmental  deficits  wdiich  mi^t  be 
disooveiad  in  a  carefnUy  conducted 
study  of  primates.**  (As  will  be  noted 
below,  Sho0  lefstds  primate  studies  as 
too  timn  ronmaninB  *^  Hiird.  in  Bjggers' 
view,  there  is  abeady  sufficient 
evidence  from  laboratory  studies  widi 
rats,  mice,  and  rabbits  and  from  the  use 
of  embijro  transnBr  in  Csim  animals  to 
justify  the  conclusion  that  in  vitro 
fertilJMtion  and  emfaiyo  transfer  do  not 
produce  a  significant  increase  in  the 
number  of  abnormal  o&pring.  On  tiiis 
view,  the  conduct  of  laboratory  st^cfies 
as  proposed  by  Short  is  unnecessary.** 
A  final  type  of  objection  to  risk- 
assessment  studies  widi  human  gametes 
and  embryos  can  be  derived  from 
Schlessalman's  assay— namely,  that  the 
efficient  of  the !""»«»"  Cfwn^ty 
reproductive  ^stem  in  screening  against 
chrmnosomaDjr  *>««Mwmi»|  embryos  is  so 
Ugh  [W3I%  to  99 Jft)  diat  proceeding 
directly  to  embryo  transfer  in  humans 
would  probata  not  lead  to  a 
significantly  hi^ier  number  of  abnormal 
fetuses  (presumably  detected  by 
amniocentesis)  or  handicapped 
offspring.  AccoitMng  to  fHilfttsfthnsn. 
the  iHimary  result  ^  an  increase  in  the 
nunAar  of  embryonic  cfatomosomal 
abnotmalities  woaU  be  an  increased 
rate  of  spontaneous  abivtioiL** 

A  second  proposal  is  to  pofoim 
feasibility  and  safety  studies  in  non- 
primate  species  of  laboratory  aoimals. 


StatistieaOy  valid  pnof  ki  aidaids  that 
peasant  ta^^qnea  pfadictably  pcoffaioa 
Bonnal  ofl^itiQg  has  not  as  yat  baaa 
ptaaentad.  ooocaasfiB  uleiliia  tfaiwfrr  off  in 
vitn  fcrtinasd  ova  hasliean  accompHtlied  la 
only  two  laborataijr  •pedet.'* 

Shorfs  position  is  in  part  similar  to 
that  of  MastralannL  fai  ids  view,  the 
residts  ofreseaicb  with  laboratory 
animab  "aldiouili  somewhat 
inadequate,  an  on  die  whole 
encouragirig.  Tlie  high  abnormality  rate 
in  the  rat  oqierimant  [conducted  by 
T<qroda  and  Chang  ^  was  probably  not 
due  to  the  in  vibo  prooaduie  at  all 
(Chang,  petsonei  coaMianication)  bat 
nevertheless  the  experiment  should  be 
repeated."  ** 

KoM  jndicates  his  agreement  with  the 
"cauttoas"  position  of  Laigi  biastroianni. 
Benjamin  BMdcett.  and  R.  V.  Short  Uiat: 


die  risks  in< 

I  (dM  to  Uw  aauU  anadMr  of  tach 
bkttis  and  to  ^  disenoe  of  anypRMywctitw 
study  to  Uantify  and  eraloate  deiiatioDS 
from  fha  nonn).*" 


Two  objections  haw  bean  raised 
regatding  stadias  with  Bsn-frimate 
laboratoty  •n«m«l»-  Fbat,  Barton  Qiilds 
obaervas  ttat  moot  animal  ipecies  are 
so  inbred  diat  it  woald  be  invalid  to 
extrapolate  from  the  lasalts  of  i>  ribv 
fertilization  stodiasi  evan  In  l«8i 
imndiers  of  laboratory  animals,  to  the 
probable  result  of  «^Hn>r-el  applicaticms 
in  humans,  who  an  ootbrad.**  Second, 
in  Biggers'  view  Hbe  resulto  of  studies 
widi  various  laboratory  iihnajf  and  of 
the  use  of  the  proceduns  in  &nn 
animala  already  provide  sufficJMit 
evidence  (rfsafs^.** 

A  diird  pMtfble  objection  to  fiirther 
studies  with  non-primate  ■winmlf  is 
implidt  in  the  Sackett  proposal:  subtle 
mratal  defidte  caused  by  in  rrtro 
fertilization  mi^  not  be  detected  to 
non-primate  animals.'' Fourth  and 
finally.  Schlessehnan's  calcolations 
ooicai^  the  low  probdiility  of 
producing  abnormal  human  offqnii^ 
folkmring  in  vitro  fertilization  and 
embryo  transfer  "can  be  viewed  as  aa 
argument  against  perfosmii^  further 
risk-assessment  studies  widi  laboratory 


A  diird  proposal  for  pralimiaary  risk- 
assessment  studies  is  advanoad  by 
Sadcett  He  reoommeads  the  contfaict  <rf 
a  two-year  trial  in  ttef<|tail  nonkey 


-.i»Tt. 


wfaidi  would  induds  (1)  id  rfti } 
fertflliation  with  some  amhryc  i 
ttpttsfsindbaditodiedanon  rftha 
ova  and  some  tianafemd  to  ofeer 
females.  (9  a  study  of  iwincfa  enpec^ 
abusmaiitias  fai  products  of  iqrftro 
fertilization,  and  IS)  an  aseci 
learning  ahflitias  and  devslopAent  hi 
die  aSqiring  ofin  fi(R}  leitilis  itkm.** 
GouUadvocates  die  use  of  an  tflier 
primate  model  die  sqaiird  mcfikey.  for 
risk-assessment  studias." 

Several  objections  have  be^  or  can 
be  lodged  against  dw  praposa:  to 


studies.  Short  oonnaento  on  thi  time- 
tovestnant  nqulrad: 

WUst  t  amU  be  faabM  fa  ha4a  piteata 
linta  Ihs  maaliaiaH  IriMiwt  In  rt  jijihw  ihjj 
prablam  inpcimataa  maaa  that  it  i  roaUba 
••vocal  years  bafaia  adsqa^a  tail  Rnatkn 
woaldbafardioaaging.aaditwoa:  iMem 
wroqg  to  hold  ap  pnwess  onto  thi 
infbnaatlon  was  avaflaUa. 


ChiUs  echoes  diis  objedion.' 
as  noted  above,  CUMs  I 
lum-buman  qiedes  mn  i__ 
stricdy  inbped.  so  dmt  dm  1 
genetto  vartabilify  present  i 

cannot  be  dtylicated  to  i 

•pedes.OTwo  odier  general  I 
an  also  apidicable  to  pro 
research:  (1)  Ibe  studies  i 

petfonned  in  several : , 

spades  provide  sufficient  ( 
connamJM  risks  (Biggers  "%  a4d  (2)  - 
abnormal  bnmaa  ambryoe  ran  Iti^  frees 
in  vitro  terhntqnes  are  lik^  ti  >  be 
qwataneoosly  aborted 
(Sddessebnan  "). 

In  samsMiy.  dien  is  a  dear  ilvisiaa 
of  opinton  fritfain  dM  sdradflc  and 
ediical  oommimfties  concemia  |  dM  need 
for  and  adequacy  of  prior  labo  atory 
and  animal  research.  The  exta  It  of  dM 
disayeement  is  unclear  becau  le  not  all 
of  the  ejqiert  witneases  have  Anawrd 
die  three  altematiye  risk-assei  nneni 
strategies  outlined  above.  In  pi  irticular, 
few  experte  have  had  die  oppo  rtanity  to 
comment  specifically  on  the  81  ort  and 
Sackett  proposals. 

The  following  positions,  L_ . 
have  been  steteid  with  darity.    ^ 
regards  frirther  risk-assessmeiJ  etndies 
of  arqr  Idnd  •»  unneoessary.  CI  Ods. 
addle  acknoadedging  the  nasi  nance 
diat  further  animal  studies  mig  it 
provide,  argoea  that  such  stadi  »  could 
never  provide  condusive  evidi  eoe. 
Short,  Mastroianni.  Kass,  Sack  >tt,  and 
Gould  ^giaa  diet  fiulher  risk-ai  sessmenl 
sladfes  shooU  be  petf otmed  bi  t 
</isevnBe  «i  adiat  kind  of  stndii  s  would 
be  mort  feasible  and  appropria  a.  Sbori 
advocates  die  performance  of  4i  rnCro 
studies  widi  human  qierm  and 
die  replication  of  a  single  I8ts(  idy;ba 
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oppose*  prkaate  studie*  on  grounds  of 
infeasibility  and  the  amotint  of  time 
required.  Mastroianni  and  Kass  support 
the  performance  of  additional  studies  in 
animals,  presumably  in  both  primates 
and  non-primates.  Sackett  and  Gould 
regard  non-primate  risk-assessment 
studies  as  insufficient  for  drawing 
conclusions  concerning  primates  and 
therefore  recommend  die  conduct  of 
primate  research.  In  a  word,  there  is 
majority  support  among  the  expert 
witnesses  for  some  type  of  additional 
risk-assessment  study  but  only  minority 
support  for  any  particular  kind  of  study. 

In  addition,  the  data  and  calculations 
presented  by  Schlesselman  may  be 
relevant  to  tiie  entire  risk-assessment 
question.  Schlessehnan's  thesis,  which 
has  not  been  commented  on  by 
proponents  of  risk-assessment  studies, 
is  that  the  probability  of  producing 
chromosomally-abnormal  infants  by 
means  of  dinical  applications  of  in  vitro 
fertilization  and  embryo  transfer  is  quite 
low  because  of  the  human  female's 
highly-efficient  natural  screen  against 
chromosomally-abnormal  embryos. 

A  little-discussed  aspect  of  the  risk- 
assessment  debate  is  the  kind  of  model 
(regarding  proof  of  safety)  which  the 
protagonists  have  in  mind.  This  model, 
in  turn,  can  have  important  implications 
for  the  burden  of  proof  issue.  If  one 
accepts  the  drug-testing  model  as  Short 
does,  then  the  burden  of  proof  is  on 
investigators  to  demonstrate  diat  the 
techniques  of  in  vitro  fertilization  and 
embryo  transfer  are  8afe.''pt  should  be 
noted  that,  in  a  published  essay.  R.  G. 
Edwards  accepts  the  drug-tested  Aodel 
but  argues  that  the  results  to  date  hi 
several  species  of  non-primate 
laboratory  animals  constitute  sufficient 
proof  of  safety.*^  On  the  other  hand,  if 
one  adopts  a  surgery  model  as  Gorovitz 
does,  than  one  can  argue  that  the 
clinician  is  free  to  adopt  new  techniques 
unless  opponents  can  demonstrate  that 
prohibition  of  the  techniques  is 
justified.** 

C.  Risks  of  Procedures 

1.  Risks  to  Potential  Offopring.  The 
major  sources  of  potential  risk  to 
offspring  from  in  vitro  fertilization  and 
embryo  transfer  have  been  briefly 
outlined  in  Chapter  1.  Section  E"  In 
general  the  surgical  procedure  of 
embryo  transfer  seems  to  occasion  the 
least  concern,  in  part  perhaps  because 
of  the  widespread  use  of  embryo 
transfer  following  natural  fertilization  in 
farm  animals.** The  conditions  under 
which  the  eariy  embryo  is  cultured  are 
also  not  a  matter  of  primary  concern, 
since  the  eariy  mammalian  embryo  is 
known  to  be  highly  resistant  to  damage 


development  ol 
sperm,  the  fei 
freezing  of  gi 
Specifically, 
damage  are  th< 
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from  environmi  ntal  insulto."  The  major 
potential  souro  is  of  damage  to  the  early 
embiyo  are  reli  ted  to  either  die 

ova.  the  selection  of 

ition  process,  or  the 
etes  or  embryos, 
kential  sources  of 
^  I  following: 

a.  Superovulatam.  sometimes  empkiyed 
prior  to  in  vitro  fi  irtilization,  may  be 
correlated  with  a  i  increase  in  Ae  incidence 
of  a  chromoaoma  abnormality  (trisomy)  in 
embryos." 

b.  The  quality  I  )f  sperm  reaching  and 
fertilizing  the  ovi  m  in  vitro  may  differ  from 
the  quality  of  sperm  fertiliziiig  tlie  ovi^  in 
the  Fallopian  tube,  since  tlie  female 
reproductive  traqt  selecta  against  some  types 
of  abnormal  speftn.** 

a  The  quantity  of  sperm  readiing  dw  ovum 
simultaneously  i$  vitro  may  break  down  the 
usual  block  to  fertilization  liy  rattitipl«i  speim: 
a  polyploid  embi  fo  may  resolL* 

d.  The  use  of  fi  eezing  tediniques  to 
preserve  gametei  i  or  embcyos  may  produce 
mutations.** 

The  precise  (  xtent  to  which  eadi  of 
these  theoretic  d  sources  of  risk  is  likely 
to  be  realized  fti  human  clinical 
applications  of  in  vitro  fertilization  and 
embryo  transfvcannot  be  ettiinated 
with  certainty  .{The  data  and 
calculations  of  Schlesselman  suggest 
that  even  if  an  excess  of  chromosomally 
abnormal  embryos  were  produced  by  in 
vitro  techniqun.  only  a  small  proportion 
(less  than  lOK]  would  develop,  to  term 
because  of  die  natural  process  by  which 
most  such  emli  ryos  are  lost  early  in 
gestation.  Whi  ther  the  ancillary  medic^ 
treatment  associated  with  in  vitro 
fertilization  an  d  embryo  transfer  would 
enhance  the  si  rvivabUity  of 
chromosomall; '  abnormal  embryos  is 
unknown,  as  £  chlesselman 
acknowledges  **  Similariy.  if  subtler 
genetic  (as  dis  inguished  from 
chromosomal)  lahnormalities  were  to 
result  from  in  iritro  techniques,  the 
abnormal  embryos  mi^t  not  be  affected 
by  the  natural  screening  process 
described  by  S  chlessehnan. 

judgments  a  >out  the  acceptability  erf 
various  levels  >f  risk  to  offspring 
diverge.  Kass  i  vould  require  that  such 
risks  be  equiv(  ilent  to  or  less  than  those 
of  natural  repi  oduction.**  Curran  adopts 
a  similar  (altiii  lugh  periiaps  slightiy  less 
stringent)  posi  ion,  arguing  that  the  risks 
of  the  in  vitro  ertilization  and  transfer 
procedures  to  he  offspring  ought  to  be 
"about  the  sao  le  as  in  the  normal 
process."**  On  the  other  hand.  Bigger 
notes  that  thei  e  is  an  estimated  three 
percent  additii  tnal  risk  of  abnormality  in 
offspring  suggi  «ted  by  animal  studias. 
and  suggests  t  lat  such  an  added  riric 
would  be  acce  }table,  particulariy  in 
light  of  the  fac  that  some  couples  who 


'«-« 


receive  genetic  o  lunseling  are  not-i^'^ 
deterred  from  pn  (aeatton  by  a  twenty- 
five  percent  risk  j  rf  genetJcaUy-ebpwpaal 
offspring.**  ;": 

Sdilesselman  i  xpliddy  caises  Ae 
question:  Tq  whc  t  are  the  risks  of 
human  in  vitro  U  rtilization  being  .v 
oompaied?  His  a  iswer  is  that  die 
women  and  embi  yos  being  used  for 
comparison  ahou  d  have  the  same 
medical  history  relevant  to  thefr 
infertility  as  thosje  undergoing  in  vitro 
fertilization  and  hmbryo  transfer. 

2.  Riiks  to  donprs.  Most  discussion  of 
risks  to  donors  has  focused  on  risks  to 
the  women  dona  ing  ova.  The  following 
sources  of  ride  hi  ive  been  identified: 

a.  Hormonal  trei  tment  of  die  women, 
sometimes  empk^  id  to  induce 
superbvulatidn;  thi  i  treatment  can  lead  to  ' 
ovarian  hyperstimi  ilatton'or  ovarian  Cysts.** 

b.  Laparoscopy,  i  surgical  pcooedore 
generally  perfonni  d  under  gsneral 
anesthesia:  Biis  pr  Kednre  may  have  to  be  "  - 
repeated.*' 

e.  Ectopic  preyn  lacy.  a  potential  danfsr  if 
the  embryo  foils  tc  kHfimt-ia  die  ntams.** 

d.  Car^ul  moult  iring  of  any  resulting 
uterine  pregnancy,  oflai  indnding 
amniocentesis.*  -      <. 

e.  The  poasibilit  r  of  a  hi^ier-dian-average 
rate  of  embryo'los  i  or  spontaneous 
abortion.** 

These  risks  are  I  onsidered  to  be 
comparable  to  t^e  risks  faced  by  female 
infertility  patiei^,  in  general  and  by  ^ 
women  who  undergo  surgoy  for  die 
correction  of  bl(  deed  FaUopian  tubesr  in 
particular.'*  ...,  w««:?'-;-  '^.^•-"      i 

D.  The  Consent  jf^perm  and  Ovum 
Donors 

The  issue  of  ii  formed  consent  by 
sperm  and  oocy  e  donors  was  not 
addressed  by  th  i  expcA.  witnesses'who 
testified  before  he  Board.- In  die 
literature,  howe  ^er.  diere  is  unanimous 
agreement  that  1  he  informed  consent  of 
the  would-be  n»  rtfaer  and  presumaUy  of 
both  parents  mu  st  be  seaned.  Several 
specific  items  oJ  information  have  been 
identified  by  va  ious  ocnnmentators  as 
being  material  t  >  the  decision  of  the 
couple  and  ther  ifbre  requiring 
disdosure: 


!  tberapes. 


a.  The  availaMlfty 
alternative 
reconstruction  of 

b.  The  anticipate 
laparoscopie*. 

c.  The  low  probkbiUty  of 

d.  The  likelihood 
beneficiaries  of 
couples  rather 
themselves.** 

e.  The  sources 
the  attempted  in 
guarantee  that 
couple  win  be  em 


of  potentially  effeclive 
0^  surgkial 
he  PJlopion  tubes." 
need  fiir  repealed 


fdit 
■dun 


:(m  y 


diat  dM  primary  *^  '     . 
research  will  be  odwr 
die  research  participants 


( f  the  gametffs  to  be  nsod  in 
I  ritiv  fertflization  (/.&,  a 
the  sperm  and  ova  of  die 
►toyed).** 
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f.  Hw  AapotttiflB  to  ha  made  of  cpann.  ova. 
and  8nibi3n)C  not  wad  tai  tttt  tnnsfer 
attampL* 

In  tiw  Uteraforeoa  infanned  oansent, 
several  conunentaton  haw  mnarked 
that  infertility  patieBts  may  be  strong 
influenced  by  tteir  desperate  desire  to 
have  children.**  On  the  other  hand.  R.G. 
Edwards  notes  that  many  candidates  for 
in  vitro  fertilization  and  embryo  transfer 
are  professional  persoos  or  their  wives. 
Edwards  expresses  oonfidence  Aat  die 
patients  seeking  dds  dierapy  are  fully 
capable  of  understanding  and 
consenting  to  its  procedures.** 

E.  The  StatuB  of  the  BaHy  Human 
Embryo 

The  question  of  embrycmic  status  in 
the  clinical  context  differs  to  schbs 
extent  from  the  sasse  queaticm  in  the 
laboratory-resendi  context  Perhaps  the 
most  obvious  difference  is  that  in  the 
clinical  context  there  is  at  least  a 
possibility  that  each  embryo  "created" 
will  be  transferred  to  the  uterus,  Mrill 
implant,  and  will  develop  to  the  point  of 
viability.  Because  of  &is  difference  in 
probal^ties.  as  well  at  the  direcdy- 
therapoitic  intention  present  in  the 
clinical  oontesd.  most  expert  witnesses 
on  ethioal  issues  sorroonding  /n  ritro 
fertilization  attd  embryo  transfer  viewed 
the  status  of  die  early  embryo  as  less 
problematic  in  the  cUnical  situation. 

For  persons  who  regard  the  endiryo  as 
deser^ng  of  respect  or  protection  firom 
the  time  of  fsrtiHzatiott  there  are  two 
major  concerns:  (1)  Loss  of  embryos 
following  transfw,  and  (2)  the 
disposition  of  untransferred  embryos. 
Kass  aigues  that  diere  is  no  quabtative 
difference  between  embryonic  loss 
folloKving  natnrai  teproduction  and  that 
which  fi^ows  in  ritro  fertilization.'' The 
second  issue  is  somewhat  more 
.  complex,  however,  since,  as  Kass  notes, 
the  "surplus"  embryos  can  be 
transferred  to  women  odier  than  die 
doncw,  used  for  laboratory  research 
purposes,  or  allowed  to  itte.**  A  fourth 
possibility,  not  mentioned  by  Kass. 
would  be  to  freeze  the  untransferred 
embryos,  perhaps  for  later  transfer  to 
the  same  donor.  Among  the  first  three 
possibilities,  Kass  expresses  a  dear 
preference  lot  allowing  untransferred 
embryos  to  die.  In  his  view,  this  choice 
is  most  compatible  widi  concons  about 
lineage  (which  would  eigne  against 
transiier  to  other  women)  and  about  the 
respect  whidi  is  owed  to  eariy  humtin 
embryos. "Cnrran's  position  on  the 
discard  of  embryos  it  similar  to  that  of 
Kass.  ahhoi^  Cnmn  adds  the  note 
that  discards  and  losses  diould  be 
minimizad  ifftfffer  9m  possible." 


A  potential  method  for  redodng  the 
number  of  untransfemd  euBUyos  is 
suggested  by  both  Kiss  and  Leiman:'* 
Ova  ooald  be  fertilized  one  at  a  time, 
and  any  additional  ova  oould  be  storad. 
perhapc  by  freezing,  for  fiatun  atten^its 
at  in  vitro  CutSization  and  embryo 
tranafJer.  A  poasible  objection  to  this 
one-at-a-time  procedure  is  that  if 
fertilization  failed  to  occur,  embryo 
transfK  mi^t  be  delayed  until  the  nexX 
menstrual  cyde. 

An  issue  not  discussed  by  die  expert 
witnesses  and  only  hfaited  at  in  the 
literaaee  on  in  vitro  fertdbation  is  the 
disposition  of  groeriy  abnormal 
embryos.  Sobm  have  atsned  diet  to 
dedde  diet  sudi  embryos  should  not  be 
transferred  is  die  fint  step  toward 
dedding  whidi  fetuses  (or  persons)  are 
not  worthy  tonve. 

Finally,  some  witnesses  sodi  as 
Gorovitz  and  9iort  do  not  expHddy 
consider  the  issue  of  embiyoidc  status  in 
tiie  clinical  context  However,  if  one 
extrapolates  from  their  views  on 
embryonic  statas  in  general  «■  on 
laboratory  researdi  wi&  aarily  anbryos, 
010  can  oandnde  with  ioaM  confidiBoa 

thnt  Ihfi]  I Itl  isfiil  Ihii  snJejiMiii 

loss  following  emlnyo  transfer  and  tte 
discard  of  untranaferiad  i 
vlhlcaily  aooeptaUe. 

P.  Potential  Advene  Coneequcncoe  of 
CHnical  A/^t'oatione 

Two  types  of  potential  adverse 
consequences  of  iJn  vitro  fertilization 
and  eittbryo  transfer  have  been 
identified:  (1)  Adverse  consequences  for 
die  family:  amd  (2)  o&er  adverse 
oonsequencea.  Kass  notes  that  even  if 
die  initial  aim  of  dfaiical  iqipUcations  is 
to  assist  nunied  couples  to  bear 
children  of  tteir  own,  tiha  tsdmiques 
employed  provide  "the  iiBonedfote 
possibility"  of  egg  donation  (egg  fitim 
donor,  sperm  fitan  husband),  embryo 
donation  (egg  and  sperm  bodi  bom 
outside  the  marriage),  and  foster  ' 
pregnancy  (anodier  wcHnan  carrying  the 
pregnancy  to  tenn).**  hi  Kass's  view, 
there  win  be  a  stoong  demand  for  such 
extramarital  oeas  of  Ae  cUnical 
prooedarcs    a  demand  which,  if 
fulfilled,  will  farther  conqiromise  "the 
virtues  of  family,  Unafe,  and 
heteroaaxnalMy"  or  wmImb  "the  taboos 
against  adohery  and  even  incest"** 

Respcmses  to  die  diesis  diat  dfadcal 
uses  of  io  vitro  fertilizatton  and 
emlntqro  transfer  will  weaken  the  famfly 
have  taken  two  fotms.  Hie  first 
represented  by  Goroyitz,  is  to  argue  diat 
the  demand  far  labratoty-asaisted 
methods  of  reprodnctian  In  gsnoal  wUl 
be  Umtted  and  diat  odier  techmdogical 
fainovations  (e^.,  modem  contraceptive 


tedmiqaes)  will  have  a  i 
significant  adverse  inqiad  on  Sfi        i^:- 
famfly.**  A  second  kind  <rf  rasp  mse, 
b1ieflydev9lopedbyLeiman.il  to  deny 
that  surrogate  mothediood  is  n  cessaiily 
detrimental  to  the  family,  if  dd  novel 
method  of  becoming  a  parent  i  reeorted 
to  for  good  reasons  (e^  if  a  M  iiple 
would  othervdM  he  oudile  to  lave  a 
chfld).* 

Other  potei^al  ( 
considered  adverse  by  1 
witnesses  and  commentetors  iidude: 


.  Extraooiponal  gnta^on.  or  b  Iqging 
Noyo  aO  ttw  way  to  viattOity  is  dw 


tioo 
and 


a.  The  daveiopaBent  of 
and  embroyo  hawki.** 

iKjln  genetic  selection  or 
eariy  embrojros.** 

a  file  tnnsfer  of  Duclei  from 
indtvkhialii  to  eariy  eodmyos.  or 

a. 
euuifoyo 
iat>oratoiy.** 

As  noted  in  Section  A  of  the  pi  esent 
chapter,  die  second  and  fowdi 
consequences  in  this  list  are  n  {arded  by 
some  commentetors  as  potent 
benefite  of  clinical  in  vitro  \ 
and  embryo  transfer.  Few  hav^ 
advocated  diat  conunerdal  ( 
embroyo  banks  be  created  or  I 
Iraman  beiofs  be  doned.  Somd 
coamedteion  ^  examine.  G  ativilK) 
have  advanced  the  prooeduFsI 
suggestion  diet  eadi  potenfial 
consequence  of  in  vitip  fertQiz  ition  and 
embryo  transfer  be  carefully  e  raluated 
from  die  stam^int  of  bodi  Uk  ilihood 
and  {Htibable  impact^ 

G.  (^testione  «^  Allocation 

Three  general  positions  on  t  ke 
aHocation  issue  can  be  dieting  i^ed. 
The^fint  represented  by  Bigge  "s,  is  that 
applied  faboratory  resMrch  A  ected 
toward  loqmning  techniques  iir  testing 
infertility  by  means  of  in  vitrol 
fertilization  and  embryo  transmr  should 
receive  high  piiority— or,  at  lei  at  diet  it 
should  receive  a  hitler  priori^  than 
basic  laboratory  raaeardi  Invo  ving 
human  gametes  and  embroyoa  The 
primary  rationafe  for  diis  podflon  is 
Biggera*  view  diet  die  sup^  of  human 
ova  available  for  leeeardi  pur  oses  is 
extremely  limited  and  should  <  evoted 
either  to  diractiy  clinical  purp<  les  or  to 
answering  questions  diet  cann  it  be 
satisfactorily  resolved  by  stud  tag 
laboratory  enimaL" 

A  second  podtfon.  represent  sd  by 
Ldman**  and  Carran.'*  is  d 
federal  government  shoidd  l-, 
dinicel  ef^rfication  of  in  vitro 
fertilization  and  embyro  trax 
Leiman  regards  invohmtaiy  \ 
an  extremely  serious  problem. 


The  rabbis  pot  It  fliis  wsy.'seme  faftean 
ceotories  ago.  Poer  are  conddeied  p  tf  they 


ityas 
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were  dead:  the  poor,  the  diMosed.  tfao  bUnd. 
and  the  cfaildlaM.* 

In  his  view,  the  public  funding  of 
medical  means  for  overcoming  infertility 
(for  example,  thfough  Medicaid)  is 
entirely  appropriate.  Indeed,  Leiman 
argues  that: 

It  would  be  a  sad  commentary  on  tlie 
American  ethos  if  federal  funds  could  be 
used  for  the  taking  of  human  life,  that  is, 
therapeutic  abortion,  but  not  the  creation  of 
human  life,  that  is,  therapeutic  conception.^ 

Although  Kass  disagrees  with  this 
second  position:  he  presents  an 
additional  argument  which  some  have 
used  to  support  it: 

*  *  '  As  he  who  pays  the  piper  calls  the 
tune.  Federal  support  would  make  easy  the 
Federal  regulation  and  supervision  of  this 
research." 

In  contrast  a  third  position  on 
allocation  is  that  Federal  funds  should 
not  be  spent  for  in  vitro  fertilization  and 
embryo  transfer  in  clinical  practice. 
Hauerwas.  Gorovitz.  and  Kass  all  take 
this  position,  although  for  somewhat 
different  reasons.  In  Hauerwas'  view, 
the  importance  of  being  pregnant  or  of 
bearing  a  child  that  is  genetically  "one's 
own"  has  been  overstated.  Therefore  the 
substantial  investment  of  public  funds  to 
develop  these  anti-infertility  techniques, 
particulariy  in  light  of  other  "immense 
needs  of  our  society."  (for  example,  the 
provision  of  an  effective  clotting  factor 
for  hemophiliacs]  is  inappropriate.''* 
While  he  may  not  share  Hauerwas' 
views  on  parenthood,  Gorovitz  agrees 
with  his  sense  of  priorities. 

In  the  competition  for  support  the  burden 
of  making  a  convincing  case  should  rest  with 
the  proponent  of  a  given  line  of  work.  With 
forty  million  Americans  having  no  adequate 
access  to  decent  health  care,  with  thousands 
of  children  bom  annually  without  prospect  of 
a  family  to  nurture  them,  writh  veneral 
disease — ■  major  cause  of  infertility — on  the 
rise,  it  is  implausible  that  research  into 
making  IVF  more  readily  and  reliably 
available  should  be  a  project  of  hi^  priority 
concern.  It  isn't  so  much  the  hann  or  risk  it 
involves  as  the  plainly  greater  importance  of 
addressing  more  fundamental  and 
widespread  problems  of  health  and  the 
delivery  of  healdi  care." 

Kass  presents  three  arguments  for 
assigning  a  low  priority  to  clinical 
applications  of /n  vitro  fertilization  and 
embryo  transfer.  Rrst  in  agreement 
with  Hauerwas  and  Gorovitz,  he  asserts 
that  other  health-related  needs  are  more 
pressing.  Kass  goes  on  to  argue  that 
even  within  the  sphere  of  infertility 
research,  other  approaches  will  be  more 
cost-effective: 

*  *  *  Widi  money  for  research  as  Umited 
as  it  is.  research  funds  targeted  for  the  relief 


of  infertility 
epidemiolt^cal 
especially 
high-technology 


shoi  Id  certainly  go  first  to 
I  ind  preventive  Bieaaai»— 
where  the  costs  of  success  in  the 
ran  are  likely  to  be  great** 


accon  ing 


Second, 

financial  costs  jof 
technologies —  hat 
adverse  conse 
against  assignl^ 
high  priority.*' 
substantial  number 
are  opposed  oi . 
research  on.  oi 
fertilization  in 
these  citizens 
legitimately — (|bject 
taxes  to  promc  te 
fertilization  anp 
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to  Kass,  the  naa- 
developing  these 
is,  their  potential 
(  uences — also  militate 
their  development  a 
'inally,  Kass  notes  that  a 
of  American  citizens 
moral  grounds  to 
application  of.  in  vitro 
lumans.  In  his  view. 
y  rauld  strenuously — and 
to  any  use  of  their' 
human  in  vitro 
embryo  transfer." 
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Two  papers  written  for  tiie  Board 
examkied  die  legal  Is8ae«  smrounding 
human  in  vitro  CertiUzation:  one  was 
prepared  by  Dennis  Flaaneiy  and  his 
coUiBaques  at  tlM  Washlnstoo  law  firm 
of  WOmer.  Cntfer  and  Ptcxering,  die 
odier  was  written  by  Baibara  Katz, 
Office  of  Legal  Affdrs.  University  of 
Colwado  Medical  Center.  Hie 
diacuision  whidi  follows  reflects  die 
legal  analysis  and  conchisiotts 
presented  by  die  two  papers;  in  any 
areas  wbere  diey  differed,  the 
differences  are  noted.  Four  main  topics 
are  addressed:  (A)  Existing  law  that 
mi^t  be  applicable  to  human  in  vitro 
fsftilizatiaa  and  embiyo  transfer.  (B) 
Coostituttonal  questions  raised  eidief  by 
die  use,  or  by  restrictions  inqiosed  on 
the  use,  of  Ais  tedmiques;  (Q  possible 
inqilicafions  for  tort  Uabili^.  and  (I^ 
criminallaw. 

A  BxMMting  Federal  and  State  Law 
Applicable  to  Human  in  Vitro 
Fertilization  and/or  Embryo  Transfer 

1.  Fedtsra/Amr.  Hw  onl^  existing 
federal  control  of  hmnaniD  vitro 
fertilization  is  a  regulation  of  die 
Department  of  HeaJtli,  Education,  end 
Welfare: 

No  application  or  ptoposd  invdving 
human  in  vitro  faitilixatian  may  be  fanded  by 
the  Department  or  any  ooofMrnent  thereof 
until  the  application  or  propoad  has  been 
reviewed  by  die  Etfaicd  Advisory  Board  and 
die  Board  has  rendered  advice  es  to  its 
aooeptability  from  an  ediicd  stam^int* 

In  its  notice  of  imiposed  rulemaking 
entitled  "ftotection  of  Human  Subfects: 
PRqxMed  Pdicy"  issued  Ai^ust  23. 1974. 
the  Department  indicated  dw  Idnd  of 
issues  ite>q>ected  the  Ediics  Advisory 
Board  to  considen  "" 

With  reelect  to  die  fisTtilixation  of  human 
ova  in  vAm  it  is  ejqiecled  diet  dM  Board  win 
oonrider  the  extent  to  wiridi  cuiranl 
teduwlogy  permits  tlie  oontinaed 
development  of  such  ova,  as  wdl  as  die  legd 
and  e^icd  issues  smroonding  ttw  JnltiatioB 
and  dispodtiaa  d  sodi  prodocts  of  rssearch. 

Widi  rsqwd  to  implantation  of  fartilisad 
homan  ova.  it  is  expected  diet  the  Board  win 
ooosidar  soofa  factors  es  dw  safety  of  the 
technique  (with  resped  to  olEqaliV)  as 
osttoostistod  Id  soomI  studMs  ^lyf 
dadficatlan  of  te  legd  laqieasSiaities  of  dw 
donor  and  rec^iant  parenl(s)  as  wdl  as  die 
reseaidi  persooneL' 


Two  odiar  general  reqnirenie  nts  of  ,^ 
ISW  ragnlations  are  presunul  ly 
apidicaUe.to  research  involvin  ( human 
ia  vitro  ferttUsatioo.  as  walL  A  1  audi 
wsearch  condncted  or  support  d  by  die 
Department  nnst  be  reviewed  by  a  local 
bwtttnttonal  Review  Board  (IRB):*  In 
addition,  studies  invtriving  bus  an  in    • . 
vitro  fertilization  should  not  bi 
conducted  or  siroorted  by  HE  V  unlefs 
"appropriate  stnmes  on  anima  i  and 
nonpregnant  individuals  have  leen 
oomideted.*' * 

Moreover,  die  Department  ii  terprets 
die  National  Researdi  Act  as 
audiorizing  (if  not  requiring)  Qp  review 
of  hmian  researdi  not  funded  lyHEW 
at  any  institution  whidi  reoeiv  »  a  ^ant 
or  contract  involving  human  si  bjects 
under  the  Public  Healdi  8ervi(^  Act 

The  Secretaiy  shall  by  regdatioii  require 
that  eadi  entity  which  qipUes  far  i  grant  or 
oootraet  nnder  diis  Act  far  any  pn  |Mt  or 
I  vniidi  Involves  dMoondi  Etof 
1  or  bAaviord  researdi  involving 
isabiectssubmitinorwidi  ts 
apidicatiaa  far  sach  grant  or  oonti  tct 
assoranoes  satidadory  to  dw  Sec  etaiy  diet 
It  has  established  (to  aoocrdanoe  t  ridi 
regulations  adiidi  die  Secretaiy  d  dl 
praecribe)  a  board  (to  tw  known  a  i  an 
Institudond  Review  Boanf)  to  re  lew 
btomedtod  and  behaviord  rsseerdh  invdvif^ 
humen  sobfects  oondoded  et  or  S|  oosored  by 
each  entity  In  eider  to  protect  die  Ightoddie 
human  sabjeds  of  each  ieseaidt* 

Howevw,  die  standards  to  I  b 
employed  by  the  \ocb1  faistitut  snal 
Review  Boud  in  reviewing  no  h 
federally  funded  human  reseai  di  are  not 
qiedfied  by  die  statute. 

2. 5tote  ibw.  No  state  has  en  acted 
legislation  or  promulgated  regi  lations 
directly  governing  hiunan  ih  K  Eiv 
fertilization  and/or  embryo  tn  osfer. 
Sach  laws  or  regulations  couk  a^ctthe 
conduct  of  resecudi  involving  n  vitro 
fertilization  widiin  particular 
jufisdictkms.  eqiedaUy  since  iie  federal 
regulations  governing  such  res  larch 
qMcifU:ally  do  not  preempt  sti  leorkical 
law  in  diis  sphere:  •     >,i.7^^: 

Notfdng  in  diis  subpart  shaO  be  enstrned 
as  hidk»ting  diet  conqdianoe  widifdw 
pHwedurae  set  fordi  herein  wiO 
render  inappbcaUe  pertinent  Stati 
laws  beeilag  iqion  ectivitiee 
sabpait* 

The  types  of  existing  law  vidiicli  provide 
die  doeest  analogies  to  human  in  vitro 
fertilization  and/ or  embryo  tn  asfer  are 
state  statutes  at  court  dedsioo  i 
oonoendng  (a)  artiBdal  insemi  lation 
and  (b)  research  invdving  hun  an 


fa  my  way 
orbed 
dbydiis 


lAntUn  die  context  of  femfly  aw.  die 
issue  of  artificial  insendnation, 
espedaOly  artifldal  inseminatit  n  widi 
donor  sperm  (AID),  has  reoein  d 
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legislative  or  fodidal  attenfion  in 
approximately  one-third  of  the  states. 
Case  law  ooncerning  AID  has  focused 
primary  attention  on  whether  AID  is 
equivalent  to  adultery  and  thus,  whether 
diildren  conceived  as  a  result  of  AID 
are  legitimate.  (Legitimacy  has 
implications  both  for  inheritance  rights 
and  for  claims  to  paternal  support)  The 
general  trend  of  recent  case  Uw, 
particulaily  in  CaUfomia  and  New  Yorle 
has  been  toward  die  view  that  AID  does 
not  constitute  adultery  and  that  children 
conceived  as  a  result  of  AID  are 
legitimate.''  Nineteen  states  have 
enacted  legislation  regarding  one  or 
more  aspects  of  artificial  insemination; 
many  of  the  statutes  include  a 
requirement  for  prior  written  consent  by 
both  husband  and  wife.*  However,  in 
the  remaining  states,  the  legal  status  of 
children  conceived  following  AID  is  left 
in  doubt 

A  second  area  of  state  legislative 
interest — research  with  live  human 
fetuses — is  also  at  least  partially 
analogous  to  research  involving  human 
in  vitro  fertilization.  Approximately 
sixteen  states  have  enacted  statutes 
governing  fetal  research.  The  primary 
focus  of  all  such  statutes  is  the 
permissibility  of  research  on  the  fetus 
(1)  following  implantation  and  (2) 
before,  during,  or  after  induced  abortion, 
however,  the  language  of  at  least  one 
state  statute  on  fetal  research  may  be 
sufftciently  broad  to  encompass,  as  well, 
research  involving  unimplanted  early 
human  embryos.* 

B.  Constitutional  Issues 

1.  Preliminary  Distinctions.  Federal  or 
state  action  may  be  found 
unconstitutional  if  it  infringes  upon  a 
fundamental  right  of  United  States 
citizens  and  the  government  cannot 
demonstrate  (1)  that  the  law  is 
necessary  to  protect  a  "compelling  state 
interest"  and  (2)  that  It  does  not  go 
beyond  what  is  necessary  to  protect 
those  interests.** If.  on  the  other  hand,  a 
governmental  action  restricts  individual 
activities  in  ways  that  do  not  infringe  a 
fundamental  ri^t  then  the  government 
need  only  show  that  its  action  is 
rationally  related  to  a  constitutionally 
permissible  purpose. "Thus,  a  critical 
question  regarding  human  in  vitro 
fertilization — whether  in  the  laboratory 
or  the  clinical  context — will  be  whether 
individuals  proposing  to  employ,  or 
seeking  access  to,  the  technique  can  be 
said  to  be  asserting  a  fundamental  legal 
right.  This,  in  turn,  determines  whether 
the  government  will  be  required  to 
justify  its  regulation  of  human  in  vitro 
fertilization  by  demonstrating  a 
compelling  state  interest  that  it  seeks  to 
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restriction  of  i 
hand,  and  a  go\ 
to  fund  the  acti^ 
in  a  case  challc 
constitutional! 
use  of  Medicaiij 
United  States  I 
governmental  i 


protect  or  cmly  >y  demonstrating  a 
rational  basis  I  r  its  action. 

A  second  dis^ction  is  also  important: 
the  distinction  between  a  governmental 
I  activity,  on  the  one 
emmental  decision  not 
ity,  on  the  other.  In  1977. 

jthe 
'  of  restrictions  on  the 
I  fundii  for  abor^ns,  the 
jireme  Court  held  that  a 
^striction  of  the  use  of 
public  funds  to  support  the  exercise  of  a 
fundamental  right  does  not  by  itself, 
constitute  impe  missible  interference 
with  the  exercii  e  of  that  right**  The 
Court  conclude  1  that  the  existence  of  a 
fimdamental  rij  ht  "implies  no  limitation 
on  the  authorit;  of  a  state  to  make  a 
value  judgment  [to  discourage  the 
exercise  of  thai  right]  and  to  implement 
that  judgment  1:  y  the  allocation  of  public 
funds."  ''  As  ai  plied  to  the  question  of 
in  vitro  fertiliza  tion,  that  language 
suggests  that  a  Bovemmental  decision  to 
restrict  either  h  boratory  research  or 
clinical  applica  ions  of  the  technique 
would  need  str  inger  justification  than 
would  a  decisii  n  not  to  provide  funds 
for  such  activit  es. 

2.  Clinical  Ai  plications  of  In  Vitro 
Fertilization  aid  Embryo  Transfer. 
principles  affecting 
reproductive  adtivlty  are  more  fully 
articulated  that  those  relating  to  basic 
arch.  Therefore,  it  is 
le  the  rights  pertaining 
I  dtoices  before 

lyze  what  rights  might 
I  government  regulation 
of  basic  laboratory  research. 

The  argument  for  a  constitutional  right 
to  reproduce  b; '  means  of  in  vitro 
fertilization  w(  old  rest  on  the  right  to 
privacy  as  rela  ed  to  procreation,  the 
marital  relatioi  ship,  and  contraception. 
In  1942,  in  a  de  :ision  striking  down 
Oklahoma's  co  npulsory  sterilization 
law,  the  Suprei  le  Court  held  that 
individuals  hai  e  a  right  to  l>e  free  from 
unwarranted  g(  »vemmental  interference 
with  procreatii  e  capabilities.  [Skinner  v. 
Oklahoma]  "  1  his  mig^t  be  termed  "the 
right  to  procreation."  **  A  second 
constitutionally  protected  area  is  the    . 
privacy  of  die  marital  relationship.  This 
was  recognize4  in  a  1905  dedsion 
[Griswold  v.  G  mnectiait)  invalidating  a 
Connecticut  sti  itute  forbidding  the  use  of 
contraceptives  by  married  couples. 
There,  the  Cou  1  said: 


laboratory  rese 
useful  to  exa 
to  reproductive 
attempting  to  < 
be  implicated  ii 


'■  falxic 


Theeotire 
the  purposes  tlia 
guarantees  denufutrate 
marital  privacy 
family  are  of  similar 
tlie  fundamental 
protected 


of  tlie  Constitution  and 
cleariy  underlie  its  specific 
tliat  die  rights  to 
to  many  and  raise  a 
order  and  magnitude  as 
rigiits  specifically 

fact  tliat  no  particnlar 


•■he 


provision  of  dia  Ca  istitution  expUddy 
forbids  die  State  Eh  m  dtevydng  the 
traditional  relatioB  if  die  fkadly— a  xelatian 
as  old  and  as  funds  mantal  as  oureatife 
dvilization-rsuiely  does  not  show  diat  die 
Government  was  n  lant  to  have  the  power  to 

The  privacy  Intei  sats  reuognlied  in 
Griswold" were  expanded  hi  later  cases 
to  include  "the  ri|lit  of  tfie  IndfvidnaL 
married  or  single  to  be  free  from 
governmental  int  usion  into  matters  so 
fundamentally  ai  iecting  a  person  as  die 
decision  whether  to  bear  or  b«get 
children." "  '.-:_._      ' 

The  extent  to  «  ddch  any  individaal^ 
access  to  in  vitro  fertiUzation  will  be 
viewed  as  involving  a  fundametal  rigiit 
will  depend  upoi  how  closely  analogous 
it  is  to  the  rights  "ecognized  by  the 
Supreme  Court  ihus,  for  example,  a 
married  couple  ¥  ith  no  alternative 
means  for  haviof  a  diild  of  their  own 
could  claim  that  -estriction  of  access  to 
in  vitro  fertilixat  on  is  interference  with 
the  fundamental  right  of  marital  privacy 
and  with  their  ri]  ht  to  dioose  whether, 
and  in  what  man  ner.  to  achieve 
procreation.  Sine  e  diese  ri^ts  are' 
reasonably  anah  gous  to  those 
recognized  by  th  s  Court  in  Skinner, 
Griawold,  and  R  tenstadt,  tks  aigument 
might  well  be  pe  suasive.  If  die  Court 
agreed  with  the  y  iew  tliat  the  ri^ts  in 
this  instance  are  fundamental,  ti^e 
government  wou  d  have  to  demonstrate 
a  compelling  sta  e  interest  to  }uBtify  ' 
interfering  with  <  lie  exerdse  of  Uiose 
rights. 

On  the  other  fa  uid,  an  unmarfied 
woman  who  wis  led  to  utilize  in  vitro 
feriilization  folio  wed  by  embryo  transfer 
to  another  (sorrc  gate)  inotiier,  in  order 
to  have  a  geneti<  child  of  her  own 
without  the  expekise  and  Inconvenience 
of  pregqancy,  w(  luld  have  a  much 
weaker  case.  Th  »re  would  be  neither 
marital  privacy  i  lor  a  procreative 
capacity,  in  the  i  ormal  sense,  to  protect. 
Thus,  courts  mig  it  well  find  the  i^t 
asserted  to  be  le  is  than  fundamental. 
and  the  govemn  ent  would  have  to  show 
only  a  rational  b  isis  ht  restricting  the 
exercise  of  that '  rf^rt". 

Several  ground  is  for  prohibiting  or 
lindting  access  t^  clinical  applications  of 
in  vitro  fertilization  could  be  advanced. 
First,  a  state  or  t  le  federal  govetnment 
might  ai>gue  that  this  reproductive 
technique  meviti  ibly  involves  the  loss  of 
human  embryos.  Accordingly,  a 
government  might  enact  legislation  to 
protect  early  hiu  lan  embryos.  Such  a 
law  might  pass  t  le  rational  basis  test 
but  might  not  wl  hstand  constitutional 
challenge  by  ind  vJdu«ls  who  could 
assert  a  fundamc  ntal  right  to  access  to 
in  vitro  fertilizat  on.  ** 


D.i.<^.»«.     /    \/r.l      AA     Mr> 
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A  second  posifble  basis  for  state 
interventioo  in  die  clinical  applications 
of  in  vitro  fertilixation  would  be  the 
government's  Interest  in  fostering 
marriage  and  discouraging  illegitimacy. 
This  rationale  might  be  profferad.  for 
example,  in  support  of  a  law  restricting 
publidy  funded  in  vitro  fertflization  and 
emryo  transfer  to  married  couples.** 
This  is  little  room  for  doubt  that  such  a 
funding  limitation  would  be  found 
constitutionaly  perndssable;  it  is  not 
clear,  however,  whedier  courts  would 
uphold  an  outri^t  prohibition  on  the 
access  of  sin^e  persons  to  in  vitro 
fertilization  and  embryo  transfer.* 

Third,  a  government  mi^t  prohibit  or 
limit  access  to  clinical  applications  of /n 
vitro  fertilization  in  otdet  to  preclude 
institutional  or  individual  genetic 
planning  or  manipulation:  It  is  been 
suggested  diat  the  potential  social 
impact  of  a  large-scale  genetic  program 
might  justify  governmental  regulation, 
but  that  interference  with  tiie  genetic 
planning  of  individual  families  would 
have  to  be  Justified  by  a  compelling 
state  interest** 

Fourdi.  a  state  or  tfie  federal 
government  mi^t  conclude  flut  the  use 
of  surrogate  or  host  mothers  in 
connection  with  clinical  in  vitro 
fertilization  would  create  insiqierable 
legal  problems  that  would  Justify  a 
prohibiti<m  of  such  activities— perhaps 
on  the  groupd  diat  service  as  a  surrogate 
modier  is  an  unacceptable  form  of 
employment"  In  tiie  opinion  of 
Flannery  and  associates  such  a 
prohibition  would  probably  withstand 
legal  challenge  oa  both  "rational  basis'* 
and  "compelling  state  interest" 
grounds.** 

Hnally,  if  clinical  applications  of  in 
vitro  fertUization  should  appear  to 
present  hecdth  risks  to  mother  or 
offspring  which  are  substantially  greater 
than  th^Me  usually  associated  with 
conception  and  childbirth,  ttien  a  state 
or  the  federal  government  might  well 
decide  to  prohibit  or  limit  access  to  this 
reproductive  technique.  Whether  sudi  a 
state  intervention  would  withstand 
constitutional  challenge  would  depend 
in  part  on  the  probability  and  ma^iitude 
of  the  risks  involved.** 

In  addition  to  making  basic  decisions 
regarding  the  regulation  of  access  to 
clinical  applications  of /n  vitro 
fertilization,  the  states  and  Ae  federal 
government  may  wish  to  establish 
policies  on  such  related  matters  as  the 
legal  status  of  children  who  are 
produced  by  means  of  in  vitro 
fertilization  and  embyro  tranafer,  the 
role  of  attending  physicians  in  decisions 
regarding  implantation  and  abortion, 
and  record-keeping  requirements.** 


3.  Laboratory  Research  Involving  In 
Vitro  Fertilization  and/or  Embryo 
Culture — a.  Conttitutional  bases  for 
asserting  a  right  topeiform  or 
participate  in  laboratory  research 
involving  in  vitro  fertiliation  and/w 
embyro  culture.  Two  major 
constitutional  arguments  could  be 
advanced  in  support  of  basic  laboraUxy 
research  involving  human  in  vitro 
fertilization.  The  first  is  fireedom  of 
inquiry,  or  the  ri^t  of  scientists  to 
perform  dieir  research  widiout 
governmental  interference.  This 
argument  can  be  asserted  most 
vigorously  in  defense  of  research 
conducted  wrilhout  die  assistance  of 
government  funding.  The  second  is  die 
right  of  individual's  to  dispose  of  their 
genetic  material  as  they  see  fit 

In  a  recent  report  the  National 
Commission  f(»  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavorial 
Research  eiqiressed  the  view  that 
although  the  Siqireme  Coiut  might 
recognize  a  First  Amendment  right  to 
seek  new  ideas  or  knowledge  [le^  a 
"light  to  research")**,  diat  must  be 
distinguished  from  a  right  to  be  free 
bom  regulations  governing  the  manner 
in  whid^  research  may  be  conducted.*^ 

*  *  *  HThe  state  may  not  interfere  widi 
die  researoier's  dioioe  of  dia  and  or  topic  of 
fesearcfa.  but  it  may  regulate  only  die 
methods  need  in  the  research,  in  otder  to 
protect  interests  In  healdi,  order  and  safety 
with  whidi  unrestricted  leseardi  might 
oooflict  Such  restrictions  are  valid  if  Oey  an 
reasooaUy  related  to  protection  of  n<»- 
ipeecfa  interests  and  are  not  to  vague  and 
over  broad  diet  dwy  diQl  the  exerdse  of 
protected  speech.** 

Accepting  die  National  Commission's 
distinction  between  the  goal  and  the 
manner  of  research  as  valid,  then  the 
applicability  of  diis  putative  right  to 
basic  researdi  invtrfving  human  in  vitro 
fertilization  is  problematic  since  it  is  the 
manner  of  achieving  the  knowledge — 
that  is.  duoo^  the  creation  and  study  of 
human  embryoe— that  is  most  likely  to 
be  the  target  Of  governmental 
regulation.** 

A  second  constitutional  argument  in 
support  of  laboratoiy  researdi  involving 
human  in  vitro  fertiUzation  focuses 
attention  on  the  rights  of  potential 
gamete  donors  to  dispose  of  their 
reproductive  cells  fai  vidiatever  manner 
they  see  fit  According  to  diis  view, 
donors  have  a  "oonstituticmally 
protected  fundamental  privacy  ri^t  to 
control  the  use  and  manipulatimi  of  their 
own  genetic  materials.**  Such  a  privacy 
right  is  clearer,  however,  in  cases 
involving  contraception  or  abortion  dian 
in  die  case  of  genetic  materials  donated 
fm*  basic  laboratory  research.  Once  die 


materiab  are  outside  the  body  of  die 
donor,  any  personal  rights  of  |  rivac^ 
regarding  their  use  beoiime  at^uated.** 

b.  Constitutional  bases  for 
governments  'prohibiting  or  rejhising  to 
fund  laboratcuy  research  inva  ring 
human  in  vitro  fertilixation.  If  the 
analysis  of  die  preceding  aactl  m  is 
aooqited.  dian  it  would  appett  that  no 
fundamental  oonstituticmaf  rioit  to 
pofoim  or  participate  in  badoresearch 
involving  in  vitro  fwtilizatton  is  likely  to 
be  found.  In  die  absence  of  su^  a  right 
the  government  could,  if  it  ^ 
proUUt  in  vitro  fertilization  i 
it  had  a  rational  basis  for  doi 
prohibition  would  most  pr 
based  on  the  view  that  &e  i 
study,  and  destruction  of  earl^ 
emivyos  is  inccmsistent  with  1 
wdiich  should  be  accorded  to : 
potential  human  life.  Even  if  a 
fundamental  right  to  conduct  ir 
participate  hi  such  researdi  d  d  exist 
the  government  could  still  de(  ineto 
siqiport  it  with  public  funds.  {  icha 
refiisal  could  be  based  on  an 
administrative  determination  hat  other 
anas  of  research  would  be  mi  ira  useful 
to  the  government** 

ff  researdi  with  eariy  huma  i  embryos 
were  to  involve  embryo  trans  sr  and 
subsequent  inqilantation.  die  urrent 
HEW  regulations  governing  fi  al 
research  would  ai^ly,  rince  tie  "fetus" 
is  defined  as  the  embryo  "from,  the  time 
of  fai^ilantation."'*  State  sUtites 
regarding  fetal  research  mi^i  or  might 
not  apply,  depoiding  on  dieir 
formulation. 

In  adffidon  to  dedding  wfae  her  to 
prdiibit  or  to  siqqiort  laborati  ry 
researdi  involving  human  in  i  itro 
fertilization,  states  or  die  fedc  ral 
government  mi^t  wish  to  fon  lulata 
standards  governing  die  oond  id  of  sudi 
research,  if  the  researdi  is  pei  mitted. 
For  example,  regulations  to  i»  ited  die 
health  of  ovum  donors  or  to  m  t 
standards  for  protecting  ^  dignity  of 
potential  human  Ufe  might  be  idqpted. 
Moreover,  a  government  mi^  require 
that  gamete  donon  crasent  in  advance 
to  die  use  of  didr  reproductivi  i  c^  in 
research  involving  in  vitro  fetClization. 
Hiese  procedural  regulations,  lesigned 
to  achieve  a  rational  govemmi  ntal 
purpose,  should  be  constitutia  lally 
permissible.'* 

C  Liability  for  Injuries 

The  federal  govemmoit  midit  be 
liable  fw  injuries  arising  from  n  vitro 
fertilization  in  researdi  progra  ns 
conducted  or  su^iorted  by  HE  N.  This 
section  explons  three  qoestioi  is:  (1) 
Whether  such  suits  would  be  I  arred  by 
the  doctrine  of  sovereign  tanmi  nity:  (2) 
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what  causM  of  action  might  be 
coasideted  tralid:  and  (3)  whether  a 
program  could  be  established  to  provide 
compensation  for  such  injuries. 

1.  Sovereign  immunity.  Under  the 
Federal  Tort  Claims  Act,  the  United 
States  is  liable  for  the  "negligent  or 
wrongful"  acts  or  omissions  of  its 
employees  while  they  are  acting  within 
the  scope  of  their  employment.** 
Exceptions  to  such  liability  include  acts 
or  omissions  that  are  within  an  agency 
or  officer's  "discretionary  duty"  (as.  for 
example,  a  decision  to  initiate  a 
particular  research  program).  ••  Whether 
the  doctrine  of  sovereign  immunity 
would  bar  a  suit  for  damages  arising 
within  an  HEW-conducted  or  supported 
research  program  involving  in  vitro 
fertilization  would  depend  upon: 

1.  Whether  the  investigator  is  considered  a 
federal  "employee."  (Does  this  category 
include,  for  example,  grantees  or  contractors 
in  HEW-funded  lesearcli  programs?)  - 

2.  Wliether  the  alleged  wrong  occurred 
t>ecau8e  of  the  eaiployee's  exercise  of 
protected  "diacretioiMry  functions"  at  tlie 
policy  level  or  through  a  failure  to  exercise 
due  care  in  a  particular  program  at  the 
operational  level. 

3.  Whetlier  the  employee's  act  fell  whhin 
an  exception  to  Halrflity  under  the  Federal 
Tori  daiflu  AoL 

The  Board's  legal  consultants  suggest 
that  the  United  States,  but  not  individual 
investigators,  wotild  probably  be  liable 
for  any  negligenoe  of  subordinate  HEW 
officers  or  employees  who  design  or 
conduct  a  particular  research  program 
involving  in  vitro  fertilization.  If  the 
conduct  violated  existing  HEW 
regulations,  even  the  discretionary 
exception  would  not  prevent  liability.'^ 

2.  Possible  causes  of  action — a. 
Actions  on  behalf  of  die  child.  Two 
kinds  of  suits  mi^t  be  brought  on  behalf 
of  a  child  bom  aUve  with  handicaps 
following  III  vitro  fertilization  and 
embryo  transfer.  First  a  suit  might  be 
brought  on  the  basis  of  prenatal  or  even 
preconception  Injuries  sustained  by  the 
cliild.  (Preconception  injuries  might  t>e 
claimed  it  for  example,  laboratory 
procedures  involving  the  gametes  were 
thought  to  have  given  rise  to  the 
damage.)  The  plaintifr  in  such  a  suit 
would  face  the  difficult  task  of 
demonstrating  a  causal  connection 
between  the  procedures  of  in  vitro 
fertilization  or  embryo  transfer  and  the 
child's  injuries.** 

Alternatively,  a  "wrongful  life"  suit 
mi^t  be  brought  on  behalf  of  a  child 
bora  alive  but  handicapped  following  in 
vitro  fertilJMtion  and  embryo  transfer. 
Such  a  suit  would  daim  that  it  would  be 
better  for  a  child  not  to  be  bom  at  all 
than  to  be  bom  in  a  damaged  condition. 
With  one  exception."  the  courts  have  . 
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ize  "wrongful  life"  as  a 
recovery  of  damages, 
to  stem  from  a 
inability  to  assign  a 
to  either  in^>aired 
nonexistence  as  a  basis  for 
if  "wrongful  life"  were 
1  alid  cause  of  action  in 
p  iaintiff  would  still  face 
showing  a  causal 

the  procedures 
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compensate  the  parents. 
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1.  The  mother  of  a  severely  deformed  child 


nst  her  physician  for  his 


failure  to  diagnope  rubdla  during 
pregnancy. 

2.  Parents  brought  suit  against  a  physician 
for  faiUng  to  dia  ;noae  a  pregnancy  in  time  to 
allow  the  woma  i  to  secure  an  alrartion.** 

3.  A  pharmad  tt  was  sued  for  mistakenly 
nUing  a  prescrip  tion  for  the  contraceptive 

Afferent  drug.  Nardil,  when 
equently  )>ecame  pregnant.^ 
iiight  suit  against  a  physician 
jn  of  the  husband  failed  to 
f  s  concq>tion  of  a  sulMequent 


Norinyl  with  a  i 
the  woman  subs 
4.  A  couple  br 
whose  sterilizat 
prevent  the  wife 
child.' 


If  a  "wrongful  birth"  suit  were  brought 
because  of  the!  birth  of  a  handicapped 
child  foUowini  in  vitro  fertilization,  the 
plaintiff  would  face  the  difficulties  of 
demonstrating  causation  which  have 
been  alluded  1 1  in  the  preceding 
paragraphs.** 

A  second  p<  ssible  cause  of  action 
which  might  b  i  brought  by  would-be 
parents  on  the  ir  own  behalf  is  an  action 
for  the  "wrongful  death"  of  a  hoped-for 
child.  All  states  currently  allow  actions 
for  wrongftil  (feath  caused  by  prenatal 
injuries  if  the  Aeadi  occurs  following  live 
birth.  In  addit  on,  many  states  allow 
recovery  for  tl  e  prenatal  death  of  a 
viable  fetus.  *^  The  question  raised  by  in 
vitro  fertilizat  on  and  embryo  transfer  is 
whether  the  tl  eory  of  "wrongful  death" 
would  be  exte  fuled  by  the  courts  to 
cover  preimpL  intation  Inunan  embryos. 

Under  a  son  tewhat  different  legal 
theory— (me  «  faich  focurcd  on  the 
destruction  ofithe  woald-l»e  parents' 
property  rath*  than  on  the  "wrongful 
death"  of  an  e  arly  eml>c]ro— a  New  York 
jury  recently  i  warded  $60,000  for 
emotional  <Us<  ress  following  the 
intentional  de  itruction  of  a  culture 
containing  gai  letes  from  tlie  husband 


y 


and  wife.**  In  tb  opiaioafllFiannery 
and  associates,  i  is  unlikely  diet  the 
courts  will  ultimi  itely  extend  the 
concept  of  "wroi  igfiil  deetii"  to  include 
die  intentional  d  istruction  of  a 
preimplantation  embryo.  **Aooordlng  to 
Katz.  suits  charging  plqrsidan 
negligence  in  tin  unhatentiooal  death  of 
an  embryo  or  fel  us  conceived  widi  the 
aid  of  in  vitro  fe  tilisation  are  also 
unlikely  to  succi  ed  because  of  the 
experimental  ch  tracter  of  the  procedure 
and  because  of  I  le  absence  of  a  dear 
standard  of  due  cara.** 

3.  Compensati  an  fcx"  injury.  In  part 
because  traditio  lal  tort  concepts  seem 
inapplicable  to  i  esearch  involving  in 
vitro  fertilizatia  i  aadfar  embryo 
transfer,  Katz  pi  oposes  tlie 
establishment  o  a  federal  compensation 
fund  tQ  provide  nonetary  redress  in  the 
event  of  injury  a  ssodatMl  with  8od» 
research.**  In  he  r  view,  tlie  rationale  for 
creation  of  such  a  fund  is  tliat  sodety 
has  a  substantic  I  interest  fan  establishing 
a  program  of  hu  nan  in  vitro  fertiiization 
research  and  th(  refore  has  an  obligation 
to  the  human  su  }jects  who  may  be 
injured  as  a  resalt  of  their  partidpation 
in  such  a  prograpn.  Any  injuiy  wliich  is 
not  clearly  unrelated  to  partidpation  in 
the  in  vitro  ferti  ization  pro^vm  would 
be  compoisabU .  The  amount  of 
compensation  w  ould  be  determined  by 
calculating  die  i  nonetary  requirements 
for  making  the  i  ituation  of  a  damaged 
child  or  mother  squal  to  tliat  of  a  normal 
person,  insofar  \  is  sudi  calculation  is 
possible.  The  C(  mpensation  fund  would 
be  financed  thn  ugh  premhnns  paid  by 
researchers  or  t  leir  institutions,  by 
adding  a  surcha  rge  to  hospital  bills,  or 
by  allocating  ge  neral  revenues  to  this 
purpose.  The  pi  in  would  indude 
finandal  incent  ves  to  encourage  tlie 
exercise  of  due  »ie  by  investigators 
and  institutions 

D.  Criminal  Lai' 

The  primary  <|uestiaa  of  criminal  law 
that  might  ariseiis  wlietfaer  tlw  act  of 
allowing  preimplantation  hmnan 
embryos  to  die  ir  Idlling  tliem  would 
constitute  die  a  ime  of  feticide,  a  spedes 
of  homidde.  Af  er  surveying 
developments  u  i  English  and  American 
jurisprudence,  i  [atz  condudes  Hiat  the 
destruction  of  p  reimplantation  liuman 
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'human  concephu"  es  "any  Imman 
organism,  conin  ived  aitber  in  the  komen 


/  Vnl    AA    fin 


I1fl  /  Mondav.  Tune  18.  1979  /  Notice  I 


I 


Tederal  Register  /  Vol  44.  Na  lie  /  Monday,  fqne  18.  1979  /  Notiow 


body,  or  prodaoed  fai  en  aitifidal 
envirooment  odier  flian  fhe  human  body, 
from  fertilization  dirougb  tiie  first  265 
days  thereafter."  *■ 
The  statute  continues; 


Whoever  ases  or  petmits  die  use  of  alvii^ 
Iwn  OQBDSpliis  tot  any  type  of  scientific. 
laboratorjr  noaaick  or  other  experimentation 
except  to  protect  die  life  or  health  of  the 
conceptus.  or  except  as  herein  provided,  shall 
be  guilty  of  a  gross  misdemeanor.** 


In  swBBafy.  aside  firom  HEW 
regulatioaa  govnning  research 
supported  b^  die  Department,  and  a 
very  few  broadly  written  state  statutes 
prohibiting  research  on  the  human  fetus, 
no  state  or  fsderal  laws  apply  to  human 
in  ntm  fertilitation.  However.  Supreme 
Court  decisions  recognizing  a 
fundamental  tight  to  privacy  in  marital 
relations  and  reproductive  activity 
suggest  that  married  couples  might 
successftdly  assert  a  t^t  of  access  to  in 
vitro  fertilixatian  and  embryo  transfer 
as  a  means  of  bearing  their  own 
children.  The  government  would  have  to 
demonstrate  a  onmpelUng  state  interest 
(a^  protecting  the  heal£  and  safety  of 
mothers  and  offspring)  to  Justify 
restrictiqg  such  access.  The  aovemment 
need  not,  however,  provide  federal 
support  for  such  procedures.  In  the 
research  oontext,  the  government  may 
regulate  the  manner  in  which  research  is 
conducted,  especially  if  the  research  is 
supported  by  funds  and  it  involves 
human  subjects.  Questions  about  legal 
responsibility  for  the  care  of  the 
offspring  cannot  be  answered  with 
clarity.  Analogous  statutofy  and  case 
law  in  the  field  of  artificial  insemination 
suggests  that  die  law  in  this  area  is 
confused,  at  best  Smilariy,  questions 
about  liability  and  «ninp^»nyfl»tnn  for 
injuries  to  the  modiers  and  offspring 
need  to  be  addressed. 
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Chapter  V 


Atntndes 


A.  Reaponae$  Received  by  the  EAB 

Between  September  IS  and  December 
18. 197B;  the  EthictAd'^hoiy  Board  held 
eleven  public  hearings  on  tihe  question 
of  fiederal  siqiport  of  neearch  Involving 
human /n  vvibv  fisTtfllBrtkitt  (IVF}  hi 
ordw  to  afford  an  opportiinNy  for 


nenbert  of  the  public  to  pta  em  tkeir 
views,  b  dl  several  tboasan  I  hnsriiif 
notices  were  sent  to  prwfuesii  nal 
oigenizationa.  pvbUc  hitarest  froupe. 
universities,  defgy.  and  iadK  dvab. 
Everyone  wlio  reqvested  to  appear  was 
heard:  179  tedividnals  preeened 
testimony  in  hearings  to  Bensda 
(Maryland).  Boston,  SeatHeTSui 
Prmicisoo.  Adanta.  Kansas  C  ty.  Detroit. 
PhiladdpUa.  Draver.  Didias  indNew 
York  City.  Eighteen  people  pi  efefred  to 
submit  formal  written  testinH  ny  in  lieu 
of  oral  presentetion.  In  adfttim.  the 
Board  received  over  2000  lett  irs  and 
postcards,  some  of  whidi  we  e 
forwarded  from  President  Ca  ter  and 
Secretary  Califano. 

Transcripts  of  aU  fbnnal  pi  ssentations 
(both  oral  and  written)  have  teen 
distributed  to  mendiers  of  tiM  Board  and 
are  ayaflable  to  Ate  genva!  p  ibKc  from 
the  National  Tedmical  Iniion  lation 
Service  (NTIS).  All  of  the 
correspondence  received  by  fte  Board 
has  been  duplicated  aiud  distnbnted  to 
members;  copies  are  on  file  ae  tfaeDffice 
of  the  EAB  and  are  availaUelbr  public 
inspection. 

In  die  arguments  and  prese  itattons 
made  to  the  Board,  it  was  evi  lent  that 
maiiy  people  did  not  diaHi^i  gji 
between  basic  researdh  invoiing 
laboratoiy  fertilization  of  htn  lan  ova 
(TVF]  on  ttie  one  hand,  and  tti ) 
subsequent  transfer  of  the  ret  ulting 
embryos  to  establish  a  pregni  ncy.  on 

the  odier.  llius.  some  of  die  a  iguments  - 
both  for  an  against  "in  vitro 
fertilization*'  referred  only  to  me  or 
another  of  die  procedures  mu  er 
consideration  by  the  Board,  iitttie 
public  hearings,  it  was  often  possible  to 
elicit  clarification  by  asldog  #hether  a 
person's  statement  was  inten  edto 
apply  to  both  the  basic  reseat  di  and  the 
clinical  application:  this  was  i  lot  die 
case  with  respect  to  written 
communications.  Summaries  i  if  the 
aiguments  are  presented  belo  v. 

I.  Arguments  in  favor  of  F»^end   ' 
Funding.  Aldiou^  diers  were  of  course, 
many  variations  on  die  theme  most  of 
the  arguments  In  favor  of  fedc  ral 
aupport  of  IVF  focused  on  eid  BT  the 
risks  and  benefits  of  IVF  or  tb  i  rights  of 
investigators  and  faifertfle  oou  iiea:  (a) 
The  scientific  benefits  to  be  g;  hied:  (b) 
die  need  for  federal  regnladoi ;  (c)  tba     ' 
necessity  to  evafaiato  and  to  it  duoe  die 
risks  inhierent  in  die  prooedan  and  the    ' 
rsUanceof  suchreseaidioafi  deral 
aiqippott;  (d)  freedom  of  hiquii  y  for 
adentistB;  (e)  freedom  of  rqm  ihicdve 
choice  for  infertile  oovfiles:  an  I  ffl  die 
rights  of  hifiRifle  oonples  to  so  ne  ntum 
on  dieir  taxes  paid  for  feneral  lealtt 
and  welfare. 
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The  majority  of  individuals  who  favor 
federal  funding  for  research  involving 
human  IVF  stressed  the  benefits  it 
would  produce  for  the  general  welfare 
[e.g.,  understanding  and  correcting 
infertility,  preventing  birth  defects, 
understanding  certain  hereditary 
diseases,  furthering  the  search  for  a  cure 
for  cancer,  improving  our  knowledge  of 
early  fetal  development,  and  developing 
better  methods  of  contraception).  A 
niunber  of  witnesses  stated  that  there 
are  many  scientific  procedures  that  can 
be  used  for  either  the  benefit  or  the 
detriment  of  mankind:  but  the  possibility 
for  abuse  does  not  in  and  of  itself  make 
their  development  morally  wrong.  Many 
responded  to  the  concern  regardLog 
"discards"  by  noting  that  fertilized  eggs 
are  often  lost  in  the  natural  process  of 
reproduction.  Some  stated  that  it  is 
morally  irrelevant  whether  embryo  loss 
occurs  naturally  or  in  a  laboratory. 
Other  individuals  pointed  out  that 
zygote  wastage  may  eventually  be 
eliminated.  For  example,  it  may  be 
possible  to  extract  only  one  ovum  at  a 
time,  as  suggested  by  Dr.  Steptoe  (on 
Meet  the  Press),  once  the  techniques  of 
fertilization  and  embryo  transfer  are 
improved.  Moreover,  some  public 
witnesses  stated  that  once  the  technique 
of  freezing  the  embryos  is  perfected, 
fertilized  eggs  that  are  not  transferred 
immediately  may  be  preserved  for  later 
attempts  at  implantation. 

Numerous  witnesses  expressed 
concern  about  the  possible  risks  of 
embryo  transfer  procedures  already 
being  performed  in  the  private  sector.  A 
few  stressed  the  need  to  hold 
investigators  accountable  for  their 
actions;  otiiers  urged  federal  support  of 
the  activities  in  order  to  apply 
regulations  to  assure  that  they  will  be 
conducted  in  a  responsible  manner. 
They  thought  that  if  the  government 
were  to  fund  research  and  adopt 
regulations  governing  the 
experimentation,  investigators  receiving 
non-government  money  would  follow 
the  government  regulations. 

Some  stressed  the  need  for 
government  support  to  assure  greater 
exploration  of  animal  models  and  to 
encourage  basic  research  in  human  IVF 
so  that  tibe  safety  and  efficacy  of  the 
procedure  can  be  evaluated  before 
clinical  application  of  embryo  transfer  is 
permitted.  A  related  argimient  was  that 
if  research  is  permitted,  scientists  may 
be  expected  to  improve  the  technique  of 
in  vitro  fertilization  and  embryo  transfer 
so  that  risks  to  mother  and  offspring  will 
be  substantially  reduced. 

Several  individuals  stressed  the 
responsibility  of  the  government  to 
assure  freedom  of  inquiry.  Others  urged 


the  government  to  educate  the  public 
about  the  sipiifictmce  of  new  scientific 
discoveries  to  me  public.  They  were 
concerned  thatjthe  development  of 
federal  policy  \  /ith  such  profoimd 
implications  m  ght  be  influenced  by  a 
public  unneces  tarily  alarmed  by 
inaccuracies  ai  id  misinterpfetations. 

The  last  set  ( if  arguments  in  favor  of 
federal  funding  related  to  the  rights  of 
infertile  couple  b  as  taxpayers  and  the 
corresponding  duties  of  the  government. 
A  number  of  ii  dividuals  felt  that  since 
childless  coupl  es  have  paid  taxes  that 
subsidize  the  c  osts  of  contraception  and 
childbearing,  a  b  well  as  education  and 
welfare,  for  ot]  ler  people's  children,  the 
government  h£  s  an  obligation  to  assist 
them  by  suppo  rting  research  and 
services  relevi  nt  to  their  reproductive 
needs.  Some  a  gued  that  it  is  the 
government's  lesponsibility  to  ensure 
freedom  of  choice  for  women  by  making 
bo^  alternatives — ^raising  a  family  or 
remaining  chilpless — available  to  all 


couples 

It  was  statei 
adoption  is  m 
childless  cou] 


that  at  the  present  time, 
a  viable  alternative  for 
es.  The  waiting  list  for 
infants  is  very:  long  and  the  coat  for 
intemational_adoption  is  exhorbitant 
and  limited.  T  lere  was  additional 
testimony,  hoi  /ever,  that  even  if 
adoption  proo  idures  could  be  improved, 
problems  wou  d  remain;  adoption  does 
not  satisfy  the  very  strong  desire  to  bear 
one's  own  chi  d.  Some  even  suggested 
that  the  unfulfilled  desire  to  bear 
children  threatens  the  mental  health  of 
women  and  the  stability  of  marriages. 
They  argued  mat  infertility  is  a  disorder 
requiring  med  cal  intervention,  and  that 
the  govemmei  it  has  a  responsibility  to 
make  such  hei  ilth  care  available  to  cdl 
citizens.  Since  the  government  funds 
therapeutic  al  ortions  when  bearing  a 
child  would  threaten  the  life  or  health  of 
the  mother,  thfey  noted,  the  government 
ought  to  fund  'therapeutic  conception" 
as  well.  Some  elaborated  on  this 
argument  sta  ing  that  government 
funding  is  nee  essary  to  assure  that  the 
option  of  havj  ng  a  child  through  in  vitro 
fertilization  i4  available  to  poor  women 
as  well  as  to  I  lose  who  are  able  to 
purchase  the  <  >ption  in  the  private 
sector. 

2.  Argumen  s  Opposed  to  Federal 
Funding.  In  g<  neral,  the  arguments 
against  federi  1  support  of  IVF  and 
embryo  trans  er  stemmed  from  five 
major  concerns:  (a)  The  moral  status  of 
the  embryo:  [m]  questions  of  safety;  (c) 
funding  priorines;  (d)  decreasing  abUity 
to  limit  more  objectionable  procedures: 
and  (e)  detriniental  social  and 


psychological 


family  and  pfa  ysicians. 


UMI 


effects  on  offspring. 


lie  most  freqt  ently  articulated 
argument  agains  federal  funding  of  IVF 
was  based  on  Htu  i  moral  statns  of  the 
fertilized  egg  an(  embryo.  Proponents  of 
this  argument  be  ieved  that  human  life 
should  be  respec  ted  from  the  moment  of 
-fertilization.  "The  r  argwd  that 
deliberately  to  oeate  human  life  merely 
for  experimental  purposes  with  no  intent 
or  expectation  o  sustainhig  such  life  is 
immoral. 

Since  many  fe  rtilized  eggs  are 
discarded  in  the  normal  process  of 
procreation  som }  prop<ments  of  this 
position  said  the  t  they  might  not  oppose 
in  vitro  fertilizal  on  research  if  a 
technique  could  be  perfected  that  would 
allow  die  invest  gators  to  extract  and 
fertilize  only  on  t  egg.  or  beexe  for  later 
transfer  the  eml  ryos  whidi  could  not  be 
implcmted  imme  diately.  Others  stated 
that  even  if  sucH  a  tedmique  were 
perfected,  it  woild  still  be  unethical  to 
fund  in  vitro  fertilization  research 
because  of  the  immorality  of  interfering 
with  the  natural  process  of  human 
reproduction. 

Many  individiials  expressed  concern 
about  proceediiig  with  embryo  transfer 
in  humans  withi  rat  further  data 
concerning  its  s  ifety.  They  believed  that 
more  should  be  known  abontthe 
probability  of  producing  defective 
embryos.  They  4lso  thou^t  it  important 
to  gain  more  inmrmation  concerning 
level  of  risk  to  tpe  women  undergoing 
the  procedures.  Among  opponents  of 
federal  funding  km  the  groimds  of  safety 
were  those  whq  thought  that  people 
rlsksby 
f  research  conducted  in 
9r,  but  that  it  is  unethical 
snt  to  approve  and 
support  IVF  an^  embryo  transfer  in 
humans  before  ihe  risks  and  benefits 
have  been  mon  fully  evaluated. 

A  large  numt  er  of  persons  opposed 
government  fun  ding  of  IVF  and  embiyo 
transfer  becaus  s  they  believe  it  is  not  an 
important  natic  oal  |Hiority.  Various 
other  needs  we  «  suggested  as  having 
greater  claims  \  ipon  government  funds. 
A  favorite  altei  lative  was  research  to 
develop  methot  s  of  preventing  and 
treating  disonk  rs  (such  as  pelvic 
infectious  diset  ses)  that  result  in  the 
tubal  occlusion!  giving  rise  to  demands 
for  IVF.  Others  indicated  that  funds 
would  be  bette: '  spent  in  improving 
fertility  control  and  in  learning  to 
prevent  or  trea  birth  defects  and 
genetic  abnonn  alities.  Still  others 
stressed  sodet;  ''s  respouibility  toward 
those  children  iready  in  existence  who 
have  been  abui  ed  or  abandraed. 
Programs  encoi  iraging  adoption  should 
have  hitler  pri  >rity  than  IVF.  Tliere 
were  also  those  who  believed  it    . 


have  a  right  to  i 
volimteering  fo 
the  private  se 
for  ihe  gover 
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inappropriate  to  find  IVF  wkaa  tha 
oiaiactty;  lii«r  were  oartaln.  omposad 
audi  reaeana  on  deeply-fell  ettdod  or 
religioaa  pDonda.  Ite  goverament 
akield  not  apaod  pebUc  money  Ibr 
experimania  ao  etoarty  to  confUct  with 
die  baalc  oonunitmenta  of  many  of  tte 


Some  expreaaed  a  fcer  Aet  approving 
polidea  that  pengit  leaearchera 
consdou^y  to  taitand  hmnan  life  to  die 
in  v/fro  toold  lead  to  an  inabiUhr  to 
draw  baitien  to  pdidea  Oiat  allowed 
more  obviously  cMi|ectionable  occasioiu 
for  humaas  to  end  the  life  of  odier 
humane.  StNne  prapoaenta  nt  thia 
argument  believed  that  the  selective 
destruction  ef  ideairebia  fertflised  eggs 
mi|^t  contxfbnle  to  &e  creation  of  a 
eugenic  program  controBed  by  some 
officially  ccmdoned  elite.  Tbere  was 
even  the  fear  that  bairiers  would  fall  to 
the  creation  of  halfoanfanaL  half-human 
hybrids  or  ddnMraa. 

A  variety  (rfhatadul  consequences  to 
the  psychological  and  aodal  wdl-birtng 
of  those  faivolvad  to  IVF  were  died  aa 
reasons  for  not  fending  andi  reaearch. 
Fears  were  expreseed  that  children  bom 
through  lin  rribv  fiertilization  would 
initially  be  subject  to  oonsklerable 
notoriety  and  be  unable  to  escape  a 
continntog  stigma.  There  waa  concern 
that  IVF  mi^  endanger  flu  family  by 
reducing  die  human  act  of  reproduction 
to  an  artificial  or  mechanical  laboratoiy 
prooadnra.  An  even  ^eaior  threat  to  the 
famfly  aronld  be  the  poasftle  use  of 
auRogote  mothers  and  extra-marital 
donors  of  genetic  material.  This  set  of 
reasons  for  apposing  government 
funding  of  IVF  indnded  the 
dehumanizing  of  sdantists  and  doctors 
involved  in  the  research  who  must 
dispose  of  the  hwnan  embryos.  Aaotho' 
possible  oooaeqnanoe  died  as  a  reason 
for  oppoeing  fanding  was  die  possible 
eiqiloitatioa  of  ■nedacated.  poor  and 
minority^ 


B.  Public  OpinJoa  Sumyt 

Since  the  birth  of  Louise  Brown  on 
July  25. 197a.  both  die  GaUup  and  Harris 
survey  otganizatlona  have  oomhicted 
polls  providing  dw  deareat  indication 
avaikble  of  UUtad  States  pntrfic 
opiirion  ooaoaniag  IVF.  Hie  Gallup 
survey  induded  reactions  of  bodi  men 
and  women.  Hie  Harris  survey, 
conducted  Aagost  1978  for  Parents 
magadne,  polled  1.501  representatively 
selected  American  women.  Bodi  polls 
revealed  diat  OMJority  opinion  favocs 
IVF.  However,  most  women  in  the  * 
Hacria  aurvey  wanted  IVF  prohibited 
until  fuf<herleetii«  had  established  its 
safety,  and  diey  oppoaed  federal  ftmdiag 
ofreaaarchonlVF. 


GaUup  repoctad^bat  era  of  bodimen 
and  woman  "^ivand"  dw  aparallon.  Of 
persons  who  coold  fully  explain  tha 
praoedu%  TWappmrad.  todicating  duit 
more  knowledge  aflVF  lad  to  pnater 


acceptance.  Approval  waa  avail  higher 
anutog  Iha  amaMD  to  dM  Iteria  palL 


Eighty-five  percent  aaid  diet  die 
procedure  aboddbean  optiao  for 
couples  otherwise  unable  to  have 
children. 

As  to  whether  Americana  would  be 
willing  to  avail  diemsdvea  df  die 
operation,  the  two  poUs  reported  diat  a 
majority  would  do  so.  Galliq>  foand  S9% 
of  Americans  generally  would  undergo 
die  procedure.  Harris  reported  that  S8% 
of  women  of  chfkfiieaitag  age  wqidd 
consider  usii^  IVF.  More  qwdBcaOy 
defined  groiqis  amoqg  ddldbeerlng 
women  proifauxd  even  more  favoraUe 
attitudes:  61X  of  younger  women,  age 
la-^  approved  of  IVF.  ai  did  eex  of 
the  women  actually  planning  to  have 
children. 

While  most  women  to  die  Harrla 
survey  approved  of  IVF  as  a  legitimate   * 
option,  when  diey  were  adced  if  diey 
couldn't  have  diUdren  would  they  prefer 
adoption  or  IVF.  more  dian  twice  as 
many  dioae  adaptiaa{57S)  as  IVF 
(21%).  Ftarthannam,  a  healdqr  majority 
(tttX)  wanted  IVF  to  be  banned  as 
standatd  medical  pwcJtea  itfl  hirtfaer 
reaeardi  had  detarmlned  whether  the 
operation  increaaed  the  likelihood  of 
birth  defecte.  tOnly  MX  wanted  IVF 
available  immediately.)  Intareatiiigly. 
although  most  women  wanted  hirdier 
testing  of  IVF.  half  (SOSJ  flppoaed 
federal  hmdh^  of  Moh  raaoarch. 
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Woodlirii.  Paniu  ^vanio. 
Ms.  Donna  Drano.  Private  Qlizan, 

FUladelphia.  Pi  snsyhrania.        \'  / 
Emanuel  Heigefan  n.  D.O.,  Private  Qtiien. 

Philadelphia.  Pi  imsjAvaida. 
Mr.  Ronald  Zukfai,MvataQtiieii.      •    - 

Westdwater.  Pi  misyivanla. 
Mrs.  Ann  Schectei ;  Mvate  Qtiien.  Bala 

Cynwyd.  Penna  rhrania. 
Joeeph  Gambesdi ,  MJ).,  SL  Agnes  Hoqiital 

Ptiiladalphta.  Pi  nnaylvania. 
CariStarticMJ)..  tteyor.  WytheviUe. 

Virginia. 
Mrs.  Eileen  Meyei  B,  Co-Chairman,  Stop  ERA 

in  Pennsylvania ,  Comwells  Heights. 

Pennsylvania. 
Ms.  Malana  PetiU ,  WoBMO  Ad  Hoc  Healdi 

Commisaion,  Fl  iladelpUa.  Pennsylvania. 
David  E.  Price,  M  3.,  Special  Aadstant  to 

Provost  and  Dii  ictor  of  Research  Programs, 

IdmsHopUns  dioolofMedicina, 

Baltimore.Mar;  land. 
Reverend  James  J  MoCartnay  (on  behoff  of), 

Warren  T.  Rdc  i.  RlD..  Georgetown 

University  Sch<  ol  of  Medidne. 

Washington.  D.  1 
Deborah  DeBudc  eben.  Preddent  LJ.F.E. 

America,  Quan  rville,  Penns^vania. 
Mr.  J.  P.  Stanton.  )irectar.  Penns^vonia  Right 

to  Life,  Jenldntt  wn.  Pamsylvania. 
Mr.  Harold  W.  Lu  tbes,  AdmLdstrator. 

Children's  Hos]  itd  of  Pittsburg 

Pittsburgh.  Pen  sylvenia. 
George  Isajiw,  M  3^  Private  Qtizen.  Upper 

Dertiy.  Pennsyl  'ania. 
Mr.  Robert  Kotaa  i.  Mvate  Citizen. 

Philadelphia,  P  nnsylvanla. 
Jay  W.  Madbforai  l  MJ}.,  Chairman. 

Commission  of  Medidne,  Religion  and . 

Bioethnics,  Pen  isylvania  Medicd  Sodety, 

Lemoyne,  Penn  i^vania. 
Dr.  Donald  Belt  I  ioediidst  ft  Director  of 

Human  Values  a  Medidne.  Eastern 

Virginia  Medio  1  School  Norfolk,  Virginia. 
P.  Apostdidis.  M  3.,  Clinical  Associate 

Professor  of  Gy  neoology  at  Jefferson 

Medical  CoDeg  i,  Philadelphia. 

Pennsylvania. 
John  M.  Levinson  MJ)..  fteddent-Elect  of  the 

Delawaro  Obet  itricd  Sodety,  Wifanir^ton. 

Delaware. 
Mr.  Qzd.  Private  Qtizea.  Mav^iaw.  New 

Jersey. 


'-*-  .'=»*<:; 


«  - 


-^'W^'~-':'-r.-.r 


I  Vol  44.  Np.  118  /  Monday^  Jiaa  18.  1979  /  J4ptices 


Gino  PapfwUu  MJX.  FiMidMH.  InlanglllOMl 

Pedawtkia  of  Qitholk  Madtod  i 

AModatians,  FUladWphia.  Peontylnuila. 
Ms.  Katherine  GiUet  Mvate  atiien. 

Philadelphia.  PaonayhraiiU. 
Revermd  Fhuds  Miwhan,  Arcfadiooeae  of 

FUJaddpUa.  PMadrtphla.  Pemuylvania, 
Allen  Endm.  Ph.  Dm  Reaeardier,  SUnivenity 

of  Califoniia.  Davis,  CaUfornia. 
Raymood  Dennehy,  Ph.  D^  Department  of 

Philosophy.  University  of  San  Ftandsoo. 

San  Frandsoo.  California. 
Donna  DaentL  MD^  University  of  Qdifbmia. 

San  Frandsoo.  CaUfamia. 
Ann  K.  Brothers.  Ph.  D^  Assistant  Professor, 

Department  of  Zoology,  University  of 

California.  Beikdey,  Califomia. 
Maiy  Anne  Sdiwab.  Laglslathre  faifamatioa 

Chaiimaa  National  Gonndf  of  CatboUc 

Women.  San  Fk«ndaoo.  California. 
Diane  Coleman.  Mvate  Citlaen.  Saa 

Ftandsoo.  CaUfixnia. 
David  SdiaeflEsr,  Mvate  CUinB.  Sen 

Pkandsoo.  California. 
Edward  B.  Walladi.  UD^  Director. 

Obstetrics  and  Gyneoology.  Pennsylvania 

Hospital  A  Professor.  Obstetrics  and 

Gynecology.  Univatsity  of  Pennsylvania 

Sdiool  of  Medidne,  Philadelphia. 

Pennsjdvania. 
Francis  Fdioe.  I¥ofessar  of  Biology. 

University  of  San'Phindsoo.  Deacon. 

Archdiocese  of  San  Fkandsco.  Sen 

Ft«ndsco,  Califoniia. 
Philip  Martin.  Mvate  CItlxeii,  San  F^am^soo. 

Califomia. 
Deborah  Streeter.  Mvate  Qtizen.  Beikd^. 

California. 
Mr.  Paul  Herbert.  Private  Cttixen.  San    ' 

Frandsoo,  CaUfornia. 
Judy  Johnson.  Mvate  Qtizen.  San  Ftandsco, 

California. 
Leonie  Watson.  M.Dm  National  Doctors  for 

Life,  San  Ftandsco.  California. 
MitcheU  &  Golbus.  MJ)..  University  of 

Calif  omia.  San  Frandsoo.  California. 
Roger  A.  Pederson.  Ph.  Dm  Mifsssor  of 

Radiobtology,  University  of  Califomia 

Medical  Center,  San  Francisco,  Califomia. 
Robert  Qass.  Ph.  Dm  University  of  California. 

Berkeley.  California. 
Ms.  Nancy  F^md.  Research  Associate.  Health 

Services,  Research.  Stanford  Univrsity. 
Mrs.  Norge  Humeniuk.  Mvate  Citizen.  MiUs 

Valley,  Califomia. 
Evelyn  Eaton.  Ph.  Dm  Sociology  (free-lance). 
Mrs.  Arlene  Kessler.  Mvate  Qtizen. 

Oakland.  California. 
David  Galvin.  Privet^  Qtizea  Oakland. 

California. 
Mr.  Robert  Kessler.  Private  Qtizen.  Oakland. 

California. 
M«.  Lois  Bogarot.  Mvate  Qtizen.  Redwood 

Qty,  Califomia.  / 

Bruce  Hilton.  Ph.  Dm  Natknal  Center  for 

Bioethics.  Berkeley,  California 
Lynn  Szwabinsky,  Private  Qtizen.  Concord. 

California. 
George  Maloff,  MJ)m  M>4Jfe  Medk:«I 

Association  of  California.  San  Ftandsooi ' 

California. 


Seattie.  Wathingtoa 

Dr.  Lawrence  Karp,  Aaaodate  Miissaar  of 

Obstetrics  and  Gynemlogy.  University  of 

Washington,  Seattle.  Washingtan. 
Lois  Lundqnist.  Mvate  Qtizen.  Issaquah. 

Washington. 
Joan  Ramos.  Mvate  Qtizen.  Seatde, 

Washington. 
Reverend  Stanley  Stefsndc,  Bast  Shore  - 

Unitarian  Chnrdi.  Bellevne.  Wellington. 
Janice  Rowe.  Mvate  Qtizen.  Seatde, 

Washington. 
Robert  E.  Mclntoeh.  MJ)m  Mvate  Qtizea 

Seattle.  Washii«ton.        ^ 
Margaret  K.  Ose.  Mvata  Qtizen.  Meroat 

island.  Washington. 
Dale  Beasley.  Department  of  Science.  St 

Fhilomena  SdwoL  Des  Moines. 

Washingtcm. 
Mrs.  Cynthia  Bortz.  Program  Assistant. 

Department  of  Obstetrics  ft  Gynecology. 

University  HospttaL  Seattle.  WaaU^tao. 
Connie  Kfiller,  Mvate  Qtizen.  Seattle. 

Washington. 
Lex  Motd.  MJDm  VirginU  Mason  Hospltd. 

Seattle.  Washii^oo. 
Donald  B.  Moore.  MJ)m  Assistant  Professor 

and  Director,  Division  of  Reproductive 

Endocrinology  and  Infertflity.  University 

Hospital  Seattle.  Washington. 
Dr.  Richard  M.  Soderstrom.  Past  Resident  of 

dw  American  Aasodatioo  of  Laparoeoopy, 

Seattle,  Wadriagtoa.  ^ 


Moui  taintop^ 


faMHvfchials  WhoSdfaarittad  WrfttSB 
Tastfanony  tai  tte«  afOnl  Plwaatatiaa 

Rev.  Joseph  C  FHscfa.  PhD,  S.TJX. 

Philosophy  Deportment.  College  of  Salnl 

Teresa.  Winona,  Minneiwta. 
Nancy  J.  Schmitt  Adoption  Researdi  CoondL 

Potomac  Maryland. 
Midiad  A.  Goheen.  Mvate  Qtizen. 

Kalamazoo.  Kfichigan. 
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Chapter  VI— Sumauity  and  Coi  during 

H  is  now  technically  possible  to 
fertilize  a  human  egg  outside  til  i  body  of 
a  woman  and  then  transfer  the  iNtiUzed 
egg  (sometimes  called  a  blasto<  yst  or 
preimplantation  embryo)  back  atothe 
woman  to  establish  a  pregnant  r.  For 
some  women,  in  vitro  fartiUzat  m  msjir 
be  Die  only  way  to  bear  childrn  of  diieir 
oiwn.  It  does  not  appear,  however,  that 
the  procedure  for  achieving  pre  {nancy 
by  diis  means  is  yet  very  effect  ve;  die 
best  available  data  indicate  tfai  t  a 
nuknber  of  attempts  have  been       --:•■''  ' 
necessary  before  a  pregnancy  in  a'  ^' 
particular  wcmian  can  be  estab  ished.  if 
at  all.  In  addition,  many  questi  as 
remain  as  to  the  safety  of  the  p  twedure 
for  the  o&pring.  Nevertheless,  there  is 
reason  to  believe  that  clinics  m  ly  soon 
be  established,  both  in  this  cou  itry  and 
abroad,  where  in  vitro  fertihza  ion  and 
embryo  transfer  will  be  offeree  as 
"therapy^  for  infertile  couples.     ■^'•'->  ^ 

The  Board  is  required  by  HE  V 
regtilations  to  review  researdi  proposals 
involving  human  in  vitro  fiertUi  atioo  °^-'' 
and  advise  the  Secretary  as  to  heir     -'' 
"acceptability  from  an  ethical  '  ^ 

standpoint"  *  This  phrase  is  br  lad 
enouf^  to  include  at  least  two 
interpretations:  (1)  Xleariy  edi  cally 
righr  or  (2)  "ethically  defensifa  e  but   ' 
s^  legitimately  controverted."  In 
finding  that  research  involving  ituian  in 
K//>t>  fertilization  is  "acceptabli  from  an 
ediical  standpoint"  die  Board  ii  using 
the  phrase  in  die  second  sense;  the 
Board  wishes  to  emphasize  tha  it  \tnot 
finding  that  the  ethical  conside  ations 
against  such  research  are  insul  itandaL 
Indeed,  concerns  regarding  die  moral 
status  of  the  embryo  and  the  p<  tential 
long-range  consequences  of  thi 
researdi  were  among  ^  most  lifiicult 
that  confronted  the  Board.  \     '  ^ 

In  its  deliberations  on  human  in  vitro 
fertilization,  the  Board  confroni  ed  many 
ethical  scientific  and  legal  issu  is..  ^ 
Among  the  more  difficult  were  ha'^^''' 
foUowiog:  (A)  The  moral  sUtus  of  die  ' 
embryo;  (B)  die  safety  and  effic  icy  '  of 
the  procedure:  (C)  the  potential  long- 
range  adverse  effects  of  sudi  re  leardi: 
and  (D)  the  appropriateness  of 
DqMrtmental  support 
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A.  After  much  analysis  and  discussion 
regaiding  both  sdentfiBc  data  and  the 
moral  status  of  the  embryo,  the  Board  is 
in  agreement  diat  the  human  embryo  is 
entitled  to  profoimd  respect;  but  dids 
respect  does  not  necessarily  encompass 
the  full  legal  and  moral  rights  attributed 
to  persons.  In  addition,  die  board  noted 
the  high  rate  of  embryo  loss  that  occurs 
in  the  natural  process  of  reproduction.  It 
concluded  diat  some  embryo  loss 
associated  with  attempts  to  assist 
otherwise  infertile  couples  to  bear 
children  of  their  own  through  in  vitro 
fertilization  be  regarded  as  acceptable 
from  an  ethical  standpoint,  under 
-certain  conditions,  as  more  fiiliy  . 
described  below. 

B.  The  Board  is  concerned  about  still 
unanswered  questions  of  safety  for  both 
mother  and  o&fning  of  in  vitro 
fertilizati<Hi  and  embryo  transfer,  it  is 
concerned,  as  weU.  about  the  physical 
and  mental  health  of  the  children  bom 
following  such  a  procedure  and  about 
their  legal  status.  Many  women  have 
told  the  Board  that  in  order  to  bear  a 
chiki  of  their  own  they  will  submit  to 
whatever  risks  are  involved.  The  Board 
believes  that  while  the  Department 
should  not  interfere  with  such 
reproductive  decisions,  it  has  a 
legitmate  interest  in  developing  and 
disseminating  information  regarding 
safety  and  health  so  that  fully  informed 
choices  about  reproducticm  can  be 
made. 

C.  A  niunber  of  fears  have  been 
expressed  with  regard  to  adverse  effects 
of  technological  intervention  in  the 
reproductive  process:  fears  that  such 

.  intervention  might  lead  to  genetic 
manipulation  or  encourage  casual 
experimentation  with  human  embryos, 
or  bhng  nirith  it  the  use  of  surrogate 
mothers,  cloning,  or  the  creation  of 
genetic  hybrids.  Some  have  suggested 
that  such  research  might  also  have  a 
dehumanizing  effect  on  investigators, 
the  families  involved,  and  society 
generally.  (See  Chapter  III  of  this 
report.) 

Although  the  Board  recognizes  that 
there  is  an  opportunity  for  abuse  in  the 
application  of  this  technology  as  other 
technologies,  it  concluded  that  a  broad 
prohibition  of  research  involving  human 
in  vitro  fertilization  is  neither  justified 
nor  wise.  Among  the  developments 
warned  against  by  some  who  testified 
before  the  Board,  a  few  [e^..  the  cloning 
of  human  beings  and  the  creation  of 
animal/human  hybrids)  are  of  uncertain 
or  remote  risk.  Other  possible 
developments,  such  as  the  use  of 
surrogate  mothers,  may  be  contained  by 
regulation  or  legislation.  Other  abuses 
may  be  avoided  by  the  use  of  good 
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on  of  Federal  sui^wrt  of 
research  involiing  human  ia  vitro 
fertilization  an  d  embryo  transfer  was 
troublesome  fc  r  the  Board  fai  view  of  the 
uncertain  riski ,  the  dangers  of  abuse 
and  because  fi  nding  die  procedure  is 
morally  object  onable  to  many.  In 
weighing  theM  considerations,  the 
Board  noted  tl  at  the  procedures  may 
soon  be  in  use  in  the  private  sector  and 
that  Departme  ital  involvement  might 
help  to  resolvf  questicms  of  risk  and 
avoid  abuse  b;  r  encouraging  well- 
designed  reset  rch  by  qualified 
scientists.  Sue  i  involvement  mi^t  also 
help  to  shape  fhe  use  of  die  jvocedures 
ion  and  by  example.  The 
that  it  should  not 

ent  on  die  levd  of 
if  any.  of  such  research; 
that  Federal  support  if 
due  consideration  of 
all  that  is  at  issue,  would  be  acceptable 
from  an  ethical  standpoint 

Evidence  inesented  to  the  Board 
indicates  that  human  in  vitro 
fertilization  u  id  embryo  transfer 
techniques  nu  y,  in  the  near  future,  be 
employed  thrc  ughout  the  world  in  both 
research  and  ( linical  i^actice  settings. 
Hie  Board  beleves  that  data  from  these 
activities  as  well  a»  related  types  of 
animal  research  should  be  collected, 
analyzed  and.:When  appropriate,  given 
wide  public  dluemination.  Accordingly, 
the  Board  recwnmends  in  condusion  #4 
below,  that  the  Department  take  the 
primary  initiative  in  carrying  out  these 
functions. 

Having  carefully  weighed  diverse 
ethical  points  of  view  and  a  broad  base 
of  sdentific  considerations  regarding 
human  in  vitif  fertilization  and  embryo 
transfer,  the  E  oard  has  conduded  thab 
(1)  The  Depar  ment  should  consider 
support  of  mo  -e  animal  research  in 
order  to  asses  s  the  risks  to  both  mother 
and  offspring  issodated  with  the 
procedures;  (^  the  conduct  of  research 
involving  human  in  vitro  fertilization 
designed  to  establish  the  safety  and 
effectiveness  of  the  procedures  is 
ethically  accntable  under  certain 
conditions:  (31  Departmental  support  of 
such  researcn  would  be  acceptable  from 
an  ethical  standpoint  aldtoo^  dw 
Board  did  notjaddress  tte  question  of 
the  level  of  fimding,  if  any.  vdiidi  audi 
research  migl  t  be  given;  (4)  die 
Department  s  lould  take  the  initiative  in 
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collecting,  analz  og  and  disaeminating  ^. 
data  from  bodi  r  iteardi  and  dinfeal 
practice imrohrii  |/n  vitro fsTtflisatloa 
diroughont  dw  D  otid:  and  (5)  iMdal  or 
uniform  laws  sIm  naid  be  developed  to 
define  the  rfg|its  and  responsfbffitiee  of 
an  parties  invoh  ed  in  swii  acthrfdefc  V 

Rnally.  the  Bo  srd  is  aware  of  die 
possibility  of  ret  sarch  that  invohret  die 
collection  and  a  ilture  of  early  human 
embryos  in  the  1  iboratmy  w^idi  have 
been  fetilized  ni  turally  rather  dian  in 
Kitro.  The  ethics  aspects  of  audi 
research,  which  appears  to  bear  a  doae 
resemblance  to  i  eseardi  tawohring  in 
vitro  fertilizatioi  u  have  not  bten 
examined  by  thi  Board,  lliaralbre  It  haa 
not  readied  a  b(  ndusion  oonccmfaig  die 
ediical  acceptal  fUty  of  ftea* 
procedures.  Hoi  rever.  the  Board  intenda 
to  consider  in  d  b  near  fntne  the  need 
for  setting  stanc  irds  for  sodi  raaeaich. 

Conclusion  (1  '.—The  department 
should  consider  support  of  carefiaJly 
designed  resear  di  invulwing  at  vitro 
fertilization  and  embryo  transfer  in 
animals,  indudng  nonhnman  ptimates, 
in  order  to  obtain  a  betternndcrstandfaig 
of  the  process  o  '  fertilization, 
implantadoa  an  i  ambcyo  development 
to  assess  die  ifi  Ics  tobodi  modier  and 
offspring  assod  ited  with  sadi 
prooadiina»aB(  to iH|vov«  the  efficacy 
of  the  procedun . 

DJBcaaaion:  A  s  indicated  la  Cbq>ter 
in  of  die  Board'  i  report  avalldile 
sdentific  data  t  o  not  indhcate  dearly 
either  the  relad  re  safety  or  tkm  efficacy 
of  procedures  0  in  yitro  fertiHration  and 
embryo  transfe  .  Some  sdenticts  have 
suggested  duiti  n  vitro  fertilfaatian  may 
result  in  a  hl^  r  inddenoe  of  abnormal 
embryos  than  fa  associated  widi  dw 
normal  reprodo  rtfve  process,  ahhoo^ 
there  are  Oo  as  mal  data  that  deariy 
demonstrate  sn  ^  an  effect  Neitfiei  are 
there  data  diat  iemonstrate  an  absence 
of  increased  ab  wimality  In  embryo*  . 
following  in  vit  v  fertilization.  Hie 
Board  feels  tha  adtfittooal  data  shotdd 
be  gathered  tha  :  might  indk»te  whether 
abnormal  embr;  ros  are  more  Ukely  to 
result  and.  if  so  vdiether  there  is  a 
significant  incn  ase  in  die  risk  of 
abnormal  o&pi  ing  actually  being  bom 
following  such  nocedoia*. 

Experts  appe  iring  before  die  Board 
agreed  that  thd  e  has  been  insaffldent 
controlled  anim  al  research  ^^aignmA  to 
detemdne  the  1(  mg-range  effsda  of  in 
vitro  fertilizatto  n  and  embryo  ttnnafat. 
The  lack  of  prfa  late  work  li  partfcnlarly 
noteworthy  in  i  lew  of  dw  omirtanity 
provided  by  prl  nate  modds  rar 
assessing  subtl  i  neurologichl.  cognldte 
and  developme  ital  effects  of  mm 
procedures.  Thi  I  Board  has  been  advised 
that  controlled  itudiesofembrjro 
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transfer  foUowii^  in  vitro  CertiUsatioa  in 
animali.  dwrignsd  to  Inolgde 
devslopiDeatal  ananments.  may  be 
feaaiUe  and  may  parmit  more  OQofident 
estimatea  of  the  rUk  to  luman  o&pring 
associated  with  Mich  procedures. 

Information  regarding  tlw 
effectiveness  (tf  die  procedures  for  in 
vitro  fertiliaation  and  embryo  transfer  is 
also  lacking,  irdoes  not  afipear  possiUe 
to  predict  ividi  rriiabyity  the  nundMT  of 
laparoacopies  and  embryo  transfers  that 
might  be  required,  or  die  likelihood  of 
success  of  me  procedure  for  any  couple, 
given  die  fact  diat.  to  date,  only  three 
successes  have  been  reported  in 
humans,  and  that  very  limited 
information  is  awiilable  oonoeming  diis 
woriL  Sudi  data  as  are  available  suggest 
diet  aiqr  woman  hoping  to  bear  a  child 
through  in  vitro  fiertilisatton  is  likdy  to 
face  numerous  imsuoeessful  procedures 
and  delays  with  no  assurance  of 
adiievinghergoaL 

Careful  research  with  poimal  modeb 
mi^t  provide  a  more  accurate  estimate 
of  the  chances  of  achieving  a  successful 
pregnancy.  It  ndght  also  reduce  die         > 
inconvenience  and  risk  to  women  of 
undergoing  multiple  procedures  to 
estaUish  a  pngnancy  by  improving 
techniques  for  recovering  ova, 
identtfying  embryonic  abnormalities  and 
-adiieving  fanplantation.  It  is  often  the 
case  in  medicine  that,  even  after 
therapies  are  already  bcrii^  applied  to 
humans,  investigations  oontiinie  in 
animals  hi  order  to  test  further pr  to 
improve  dieir  safety  and  eCEsctiveness. 
The  Board  believes  that  the  Department 
should  omsider  support  of  well- 
designed  anhnal  studies  ndiedier  or  not 
human  research  or  cUnkcal  trials  are 
also  in  progress. 

Conchuion  (2)—Tkm  ethics  advisory 
board  finds  that  it  is  aooeptaUe  from  an 
ethical  stuKJ^iofait  to  obdotake  research 
involviQg  human  in  vitro  fertilization 
and  embryo  transfer  provided  Aat 

A.  if  the  research  involves  human  hi 
vitro  fsrtilfsBtion  witheot  embryo 
transfer,  ^le  following  conditions  are 
satisfied: 

1.  The  research  complies  with  all 
appropriate  provisions  of  die  regulations 
governing  research  widi  human  subjects 
(45CFR46); 

2.  Tlia  >wwiifrli  !■  Ai«tgii^  rrimarily; 
(A)  To  establish  die  safety  and  efficacy 
of  embryo  transfer  and  (B)  to  obtain 
important  sdmitific  informati<m  toward 
that  end  not  reasonably  attainable  by 
other  means: 

3.  Human  gametes  used  in  such 
research  will  be  obtained  exclusively 
from  persons  vAui  have  bean  informed 
of  the  nature  and  purpose  ^  the 
research  hi  w^iich  sudi  materials  will  be 


used  and  have  qiedfically  consented  to 
sudiuse; 

4.  No  embryos  will  be  sustained  in 
vitro  beyond  die  stage  normaUy 
associated  widi  the  completion  of 
implantation  (14  days  after  fertilization): 
and 

6.  All  biterested  parties  and  the 
general  public  iwill  be  advised  if 
evidence  beghis  to  show  that  die 
procedure  entaib  risks  of  abnormal 
of^iring  higher  tfian  dioee  associated 
with  natural  human  reproduction. 

B,  In  addition,  if  die  reseerch  faivolves 
embryo  transfer  following  human  in 
vitro  fertilization,  emkyo  transfer  wiU 
be.  attempted  only  widi  giiiiiM>tes 
obtained  from  lawfrilly  married  couples. 

Ditcuaaion:  This  condusion  rdates  to 
die  ethics  of  omducting  reseerdi 
faivolvhig  in  vitro  fertilization  in  general; 
it  does  not  address  die  question  of 
Departmental  siqiport  of  such  research. 
The  purpose  of  ^  more  general 
condusion  is  to  provide  guidance  to 
Institutional  Review  Boards  and  other 
groups  who  are  aaked  to  review 
research  that  will  not  be  supported  by 
HEW.*  Whedier  or  not  the  Department 
decides  to  provide  funds  for  such 
research,  die  Board  wishes  to  express 
its  viewrs  regarding  the  conduct  of 
human  in  vitro  fertiUzation  and  embryo 
transfer,  so  that  review  groups  may 
benefit  from  the  deliberations  of  the 
Board  as  diey  cimduct  their  own  review 
of  qiedfie  researdi  proposals. 

As  emphasized  above,  the  Board 
believes  diat  much  remains  to  be 
learned  about  the  safety  and 
effectiveness  oi  diese  procedures  before 
they  can  be  conaidered  standard, 
accepted  medical  practice.  Reseaidi 
designed  to  provide  reliaUe  data 
regarding  safety  and  efficacy  is 
acceptaUe  from  en  ediical  stand^int  if 
conducted  within  the  constraints 
indicated  above.  In  die  case  of  research 
faivolving  embryo  transfer,  die  Board 
intends  not  only  that  the  gametes  be 
obtained  from  lewiiilly  manied  coiqiles 
but  also  that  die  emlxyo  be  tran^ened 
back  to  die  wife  wdioee  ova  were  need 
for  fntilization. 

The  Board  also  discussed  research 
designed  primarily  to  establish  safety 
and  efficacy  but  wddch  may,  hi  addition, 
obtain  information  of  ■rfywfjfj^y 
importance  unrelated  to  in  vitro 
fertilization  and  enrixyo  transfer.  Hie 

*  "tiiitral  \arr  raqiilrin  ill  tollliilhii_ 
iMMtdi  fimda  ihia  HBW  to  MtabiMi  an 
Inatttiitlaoal  Imtow  Bond  flRBI  to  i««lM» 
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Board  believes  diat  sudi  reseai  di.  if 
performed  as  a  corollary  to  nm  arch 
designedpcimarily  to  establish  lafety 
and  efficacy  of  Xn  vitro  fertiliza  ionud 
embryo  transfer,  would  also  be 
acdeptable  from  an  ethical  stao  iptiint 

Concluaioa  (3)—Tha  Board  fl  ids  it 
acceptable  from  an  ethical  stan  dpoint 
for  the  departmmt  to  support  a '  conduct 
research  involving  human  inviro 
fertilizatf  cm  and  embayo  transf  r, 
Iffovided  that  the  appliQable  00  iditions 
set  forth  in  condusion  (2)  ar^  n  et 
However,  die  Board  has  decide  i  not  to 
address  die  question  of  the  lew  1  of 
fimdhig,  if  any,  %i4iich  such  reel  srdb 
mi^tbegivai. 

Diaamaion:  1.  Depaitaiental  \upport 
The  Board  amsdoasly  adoptee  die 
language  "acceptable  from  an  <  ddcal 
stam^pohit'*  to  hidicate  die  limi  s  of  its 
inquiry.  Even  though  the  memb  n  are, 
aware  diat  ethical  consideratia  is 
pervade  decisions  regarding  tin  level  if 
eny.  of  Departmental  support  a  '  hmnan 
in  K/Cro  fertilization,  die  Board  laa    ' 
concluded  that  it  lacks  die  reso  noes 
needed  to  raider  meaningful  a<  vice 
with  respect  to  such  dedsionsJThe 
Board,  dwrefore.  defers  to  estafUshed.- 
politicaL  scientific  and  adminiiirattve 
procedures  for  allocating  publiJ  . ',, 

reseevch  funds.  ] 

The  Board  wishes  to  note  tha  such  ■  .--^ 
decisions  have  significant  ethie  il  -  - 
dimensions.  For  exanyle.  some  beBeee 
that  researdi  involving  imnurn  i  n  vitro 
fertiUzation  should  have  a  reladvely  low 
priority  et  a  time  when  odier  he  ilth 
needs,  aiguably  mora  basic  in  c  laracter 
and  long-term  in  nature,  are  nni  let 
Others  find  such  research  ob|ec  ionaUe 
eitlier  on  pounds  related  to  die  moral 
status  of  the  embryo  or  because  it  may 
lead  to  undesirable  genetic  inte  ventions 
or  have  a  long-range  adveree  d  ect  (See 
Chapter  III  of  diis  rep«t)  Still  <  dien 
believe  diat  researdi  on  human  in  vitro 
fertilization  and  embryo  trensfe  •  should 
have  a  high  priority  because  it  n  light 
he^  parents  overcome  physicsl 
obstades  to  having  their  own  d  ildrea 
and  ensure  die  modiars'  safety  i  nd  die 
niumality  of  ofCqiring. 

The  Boerd  has  found  that  that  b  and 
other  ethical  arguments  for  and  »fl«iwt 
public  funding  c/i  researdi  invnl^liy  -. 
human  in  vitro  fertilization,  by  ] 
themselves,  ere  not  condusive.  tisteadi 
the  Board  believes  that  the  ques  ions  of 
wdiether^  fund  and  at  what  lev  il 
should  be  made  in  the  larger  coc  text 
where  all  relevant  data  and 
arguments— edentific  political 
economic  legal  and  ethical— cai  be 
considered.  In  that  context  quasi  k»s 
such  as  healdi  and  safety,  availi  lililyaf 
funds,  and  alternative  reeeardi 


Padfinil  Riwtfrtiir  /  VrJ    AA    Mn    1in   1  \Anii*Aav'  T»«a  -ra    itaTn   /  %t»m. 


klc. 


Federal  Regbter  /  Vol.  44.  No 


{HtipoMli,  most  be  considered  along 
with  the  veiy  difficult  type  of  ethical 
issues  desafbed  above  which  arise  in 
allocation  of  resources. 

2.  Research  without  embryo  transfer. 
As  previous^  noted  the  risks  of 
producing  abnoraml  offspring  are  still 
undertermined:  therefore,  an  important 
goal  wotdd  be  to  gain  as  modi 
information  as  possible  from  well- 
designed  research  on  in  vitro 
fertilization  not  invdving  embryo 
transfer  in  humans.  The  Department 
should  conduct  a  careful  scientific 
evaluation  of  the  possibility,  supported 
by  some  expert  testimony  before  the 
•  Board,  that  animal  research  and  studies 
involving  human  in  vitro  fertilizati<m 
without  embryo  transfer,  over  a 
relatively  short  period,  might 
substantially  increase  our  knowledge 
concerning  the  possible  risk  of  abnormal 
offspring  as  well  as  lead  to  the 
developmoit  of  safe  and  more  effective 
techniques. 

3.  Research  involving  embryo 
transfer.  While  initial  research  efforts 
designed  to  gain  as  much  information  as 
possible  form  animal  studies  and  human 
research  not  involving  embryo  transfer 
may  be  desirable,  the  Board  does  not 
wish  to  discourage  planning  and 
preparation  that  may  lead  to  clinical 
trials  or  other  forms  of  research 
involving  nnbryo  transfer.  The 
Department's  participation  in,  or  support 
of,  clinical  trials  is  often  an  effective 
method  to  evaluate  the  safety  and 
efficacy  of  innovative  medical 
procedures,  particularly  as  the  use  of  the 
procedures  increases. 

4.  Research  for  other  purposes. 
Potentially  valuable  information  about 
reproductive  biology,  the  etiology  of 
birth  defects,  and  other  8ub)ects  may  be 
revealed  through  research  involving 
human  in  vitro  fertilization  without 
embryo  transfer,  and  unrelated  to  the 
safety  and  efBcacy  of  procedures  for 
overcoming  infertility.  The  Board  makes 
no  judgment  at  this  time  regarding  the 
ethical  acceptability  of  such  research 
nor  does  it  speculate  about  what 
research  might  be  sufficientiy 
compelling  to  justify  the  use  of  human 
embryos.  Instead,  it  notes  that 
applications  for  support  of  such  research 
should  be  submitted  to  the  Board  fw 
ethical  review  in  accordance  with  45 
CFR  46.204(d). 

5.  Pending  Research  Application. 
Given  the  criteria  specified  in 
Conclusion  (2)  and  incorporated  in 
Conclusion  (3)  for  evaluating  research 
involving  human  in  vitro  fertilization, 
and  the  Board's  views  about 
Departmental  support  of  sudi  research, 
the  Board  recommends  that  the 
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Secretaiy  refei  the  pemfing  appUcatitm 
of  Vanderbilt  1 1niversity  back  to  the 
National  Instil  ites  of  HeaMi  for  a 
determinatiai  u  to  whether  the 
proposal  meet  i  tfioee  orileria  and  for 
farther  review  in  light  of  die 
consideration!  set  forth  in  this  report 

ConchuiMi  <  '4)— The  national  institute 
of  child  healtii  uid  htnnan  devtAopment 
(NICHD)  and  i  )ther  appropriate  agendes 
should  work  « 1th  professional  societies, 
foreign  goven  ments  and  intornational ' 
organizations  o  collect,  analyze  and 
disseminate  ta  formation  derived  from 
research  (in  bi  »th  animab  and  humans) 
and  clinical  e:  perience  tiuron^out  die 
world  involvii  g  in  vitro  fertilization  and 
embryo  transi^. 

Discussionrhhe  Board  is  aware  that 
the  most  valuable  information  regarding 
in  vitro  fertili^tion  and  embryo  transfer 
is  likely  to  cone  bom  weD-contnrfled 
clincial  trials.PB^t  it  is  expected  that  in 
and  embryo  transfer 
formed  in  dinics 
worid,  sometimes 
^t  of  research  design  ot 
experimental  controls.  It  would  be 
imfortunate  not  to  have  access  to  the 
information  tlat  might  be  gained  from 
such  clinical  experience, 

the  fact  that  well- 
itigations  would  be 
ith  that  in  mind,  the  Board 
It  every  effort  be  made 
to  collect  whatever  informatiixi  may  be 
elicited  from  yractiticmers  in  this 
country  and  i  broad.  NICHD  should  also 
consider  sugg  jsting  to  practitioners  a 
basic  protoca  for  collecting  vital 
information,  I  o  which  each  would  be 
encouraged  t(  i  add  thefr  own 
observations. 

The  data  fr  sm  such  clinical 
experience  ai  id  fitnn  researdi  conducted 
throughout  tfa  e  worid  should  be 
analyzed  aloi  ig  with  that  derived  from 
animal  studic  b  so  that  individuals 
contemplatin ;  in  vitro  fertilization  and 
embryo  tranaer  will  have  access  to  the 
best  informafon  available  regarding 
risks  to  both  mother  and  ofbpring. 
Timely  dissei  oinatioh  of  the  information 
would  increa  le  the  opportunity  for 
investigators  clinidans  and  prospective 
patients  to  bi  fully  informed. 

Conclusioi  fS)— The  secretary  should 
encourage  th  i  development  of  a  uniform 
or  model  law  to  darify  the  legal  status 
of  children  b  tm  as  a  result  of  in  vitro 
fertilization  t  nd  embryo  transfer.  To  the 
extent  that  ft  nds  may  be  necessary  to 
develop  such  legislatioB,  the  department 
should  con8i(  ler  providing  appropriate 
support.        I 

Discussion;  The  Board  is  concerned 
about  the  ambiguity  regarding  the  legal 
status  of  chil  Iren  bom  following 


vitro  fertilize 
will  soon  be 
throughout 
without  bene: 


notwithstancj 
designed  inve 
preferable.  ^ 
recommends  \ 


artificial  iaaaafa  mtkm  and  a  i 
ambiguity  that  a  iBjr  soRoand  the  lagal 
status  of  ddldreji  ban  foDoariag  ia  r»tiv 

fertilization  andieodirjro  tnaUht.  Th» 
Board  is  also  cqfcamed  abcntt  ladk  of 
clarity  ragardlqi  dM  lagil 
responsibilittaa 
support,  or  pen  it  aaa  of  i 
procedarea.  Bee  lOM  of  dw  coa^plaxity 
of  dia  legal  prak  lesM  Invohred  in  new 
tedmiqaes  far  b  nsan  nprodedkm.  the 
Board  TBconnee  Ida  diat  a  model  or 
uniform  law  be  bafted  diet  woeld 
establish  with  c  arity  dw  ri^  end 
responsttiilities  if  donor  end  ledpient 
"parents",  of  ol  spiing  end  of  dieea  who 
partidpate  in  d  i  prooeao  of 
reproduction  di  vnf^  new'teamologiee. 
The  Board  V  as  tiiat  sadi  a  oiSom 
or  model  law  b  drafted  by  the  Netlonel 
Conference  of  ( ^onnnissloiiers  on 
Uniform  State  I  aws,  the  Ameilcaa  Law 
Institute,  or  son  le  other  qualified  body. 
Because  of  the  i  iomplex  nature  oTthe 
subject  matter,  lowever.  the  Boerd  is 
aware  diet  dw  ask  may  be  e  me)ar 
undertakiiig  an  I  suggests  that  the 
Department  ooi  eider  providfaig  funds  for 
drafting  the  leg  slatioa.  Since  die 
purpose  is  to  SI  fegoard  the  heaMi  and 
welfare  of  chik  ren  and  their  famttiea.  it 
appears  to  be  i  a  appropriate  project  for 
Departmentd  1  iqnKMrt 

[PK  Doe.  79-imaS  PS*  I  »•«->»  •mtmH 


DEPARTMENT  OF 

EDUCATION,  And 


HEALTH, 
WELFARE 


PoMcy  Reeeereh  on  Won  end  sw 
Aged;! 


Pursuant  to  "ntle  45,  Part  83  of  die 
Code  of  Federal  Regulations,  die 
Assistant  Seen  itary  for  Pbnning  and 
Evaluation  (hei  eafter  ASPE)  ia  seeking 
applications  fn  m  public  and  private 
non-profit  agei  des,  organizations,  and 
instituti(ms  for  policy-related  teseerch 
projects  on  the  work  and  income  of  the 
elderiy  and  od  er  areas  rriating  to  the 
economics  of  L  icome  transfer  propams 
for  the  elderly.  In  particular,  weare 
most  interested  in  projects  whidi  rdate 
to  the  fdlowin  \  areas: 

1.  The  labor  iv^pply  of  the  elderly.   ' 

2.  The  demai  id  for  the  labor  of  the 
elderiy. 

3.  Unemploy  nent  of  the  elderly. 

4.  Effects  of  ncome  trensfer  programs 
for  the  elderiy  do  the  savings  aiid  work 
behavior  of  thi  non-elderly. 

5.  Private  pn  igrams  for  AsaUBty  and 
retirement,  am  tfieir  interaction  with 
public  progran  s. 

6.  Macro-act  nomic  effects  on  faioone 
transfer  progn  ms  for  the  elderly. 
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7.  The  inooHie  distribution  of  the 
elderly. 

Thi*  list  is  intoided  to  be  suggestive, 
and  applications  whidi  combine  several 
areas  or  depart  from  all  of  diem,  are 
acceptable  as  long  as  they  relate  to  the 
general  concerns  df  work  and  income  of 
the  elderly  and  the  economics  of  income 
transfer  programs  for  the  elderly. 

A.  Criteria  for  Evaluation 

Evaluation  of  applications  will  enq>loy 
the  following  criteria: 

1.  The  potential  usefulness  of  die 
anticipated  results  of  the  proposed 
project  for  informing  the  develc^ment  of 
policy  relating  to  the  general  concerns 
disoused  above. 

2.  Potential  usefubess  of  the  proposed 
proljeet  for  the  advancement  of  scientific 
Icnowledge. 

3.  Clarity  of  statement  of  die 
objectives,  methods,  and  anticipated 
results  of  die  proposed  project 

4.  Appropriateness  and  soundness  of 
methodology,  inrlnrfing  research  design 
statistical  tedmiques.  choice  of  data, 
and  other  procedures. 

5.  Feasibility  of  the  project  and 
adequacy  of  the  ptvprned  resources  for 
adiievement  of  the  objectives. 

6.  Qualifications  and  experience  of 
personnel 

7.  The  record  of  the  agency, 
institution,  or  organization,  or.  v/bMe 
appropriate,  the  personnel  pn^posed  for 
the  project,  in  successful  and  timeful 
completion  of  comparable  projects. 

A  Applicable  Regulatioiu 

The  applicable  regulations  are: 

1.  *XSrant  Programs  Administered  by 
die  Office  of  the  Assistant  Secretary  for 
Planning  and  Evahutton"  (45  CFR  I^rt 
63).  which  was  published  hi  the  Code  of 
Federal  Regulations  on  October  1, 1976. 

2.  "Administration  of  Grants"  (45  CFR 
Part  74).  which  was  poblidied  in  the 
Code  of  Federal  Reflations  on  August 
Z197a 

C  Effective  Date  and  Duration 

1.  GrexA  awards  pursuant  to  diis 
solicitation  will  be  made  mi  or  about 
Septembm- 15. 1S7B. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  Applications  will  be 
accepted  no  later  dian  45  days  from 
issuance. 

D.  Statement  ofFimde  Availability 

1.  A8FE  ha»availaUe  about  $165,000 
for  the  Fiscal  Year  ending  September  90. 


197B.  lot  the  award  of  grants  pursuant  to 
this  solicitation. 

2.  It  is  expected  that  between  three 
and  eight  grants  will  be  made,  aldiough 
the  proposal  review  panel  will  retain 
flexibility  on  the  size  and  number  of 
grants  based  on  die  proposals  received. 
Proposals  for  amounts  between  $5,000 
and  $165,000  will  be  acceptable. 

3.  Applications  may  be  submitted  for 
projects  of  several  years  duration,  but 
funds  awarded  under  this  solicitation 
will  be  awarded  for  only  one  year  of  any 
project  Howevn.  proposals  for  multi- 
year  projects  whidi  are  accepted  for 
first  year  awards  will  be  eligible  for 
further  funding  on  a  non-competitive 
basis,  providing  funds  are  available  in 
succeeiding  years  and  projects  are 
performing  acceptably.  Since  there  can 
be  no  guarantee  of  continuous  funding, 
projects  should  be  designed  to  produce 
significant  results  dming  the  first  year  of 
performance. 

E  Applicationa  Proceesing 

1.  Grant  applications  will  be  reviewed 
and  awards  made  by  an  interagency 
panel  of  HEW  staft  possibly 
augmented,  if  appropriate,  by  outside 
experts. 

2.  Applicants  will  be  judged  as  to 
eligibUity  and.  if  eligible,  as  to  priority  of 
awards,  strictly  according  to  the  criteria 
for  evaluation  set  fordi  in  paragraph  A 
of  this  Sohdtatton.  Priority  will  be  given 
to  applicants  who.  hi  ^  judgement  of 
die  panel  best  meet  diese  criteria.  The 
relative  weighting  of  the  criteria  are  as 
follows: 
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3.  Applications  judged  to  be  below  an 
acc^table  level  of  any  crimen  will  be 
classified  as  conditioiuJly  unacceptable, 
regardless  of  overall  point  standing. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  to  the  reviewers. 

5.  The  first  chapter  of  each  proposal 
should  be  a  brief  (no  more  thui  five 
pages)  overall  sommaiy  description  of 
the  project  The  summary  dewoiptioo. 
should  briefly  address  how  the  proposed 
project  would  be  responsive  to  eadi  of 
the  seven  criteria  listed  hi  pan^raph  A 
of  daiaSoUdtetiaa.    -  ^   . 


Applicants  should  make  ceri  lia  diat 
die  seven  criteria  are  fuOy  add  eased  fai 
die  proposal  since  faOure  to  sa  iafy  even 
one  criteritHi  could  seriously  nvjeaJken  or 
even  invalidate  a  proposal 

6.  Nodiing  in  diis  Solidtatioj  should 
be  construed  as  committing  A(  PB  to 
dividing  available  funds  amon  all 
qualified  applicants.      •'    ' -^  i  j^  -  -•- 

P.  Applications  Sent  by  Mail       ^i.-^-.  > 

An  application  sent  by  mail  villbe 
considered  to  be  received  (m  t  me  by  the 
Grants  Officer  if  the  applicatic  a  was  \  .= 
sent  by  registered  at  cmUfied  i  lail  and 
and  mailed  not  later  than  Augi  st  2. 1979 
as  evidenced  by  the  US.  Posts  Service 
postmark  on  the  wrapper  or  ei  ralope.  or 
on  the  original  receipt  bom  th«  U.^ 
Postal  Service.         .  r  -   '|\  ;    r 

G.  Hand-Delivered Applicatiols  t'";. 

An  ^plication  to  be  hand-dttivered 
must  be  taken  to  the  Grants  ^n»r  at 
the  address  listed  at  the  end  o  this 
SoUdtation.  Hand-delivered 
applications  will  be  accepted  c  ally   ^   ~ 
between  the  hours  of  9:00  a.m.  uid5:30 
pjn.  (Washington.  D.C..  time),  ixcepi  .; 
Satiudays.  Sundays,  or  Federa  ,  ,^ 

holidays.  Applications  will  not  b«    , 
accepted  after  5:30  on  the  dosl  )g  date. 

H.  Di^xtsition  of  Applications 

1.  Approval,  disapproval,  or*  leferraL 
On  the  basis  of  the  review  of  a  i 
application.  ASPE  will  eidier  (( ) 
approve  die  application  in  whde  or  hi 
part  for  such  amount  of  funds  Ind 
subject  to  such  conditions  as  hideems 
necessary  or  desirable  for  die  | 
completion  of  the  approved  pre  ject  (b) 
disapprove  the  application,  or  c)  defsr 
action  on  the  application  for  si  ::h 
reasons  as  lack  of  funds  or  a  ni  ed  for 
further  review. 

2.  Notification  of  disposition.  ASPE 
will  notify  die  applicants  in  wr  tihg^ 
the  disposition  of  their  an>lica<  ons.  A 
signed  notification  of  grant  wai  1  will  be 
issued  to  notify  the  applicant  o  an 
approved  projed  application. 

/.  Application  Instructions  and  ^omm 

Questions  concemix)g  the  pre  »dii^ 
information,  coppies  of  appUcamon 
forms,  and  applicable  regulatia  is  diall 
be  obtained  firom.  or  submitted  o: 
Grants  Officer,  Office  of  die  As  tistant 
Secretary  for  Planning  and  Eva  aatiaa,"' 
Department  of  Healdi.  Educatto  i.  and  '" 
welfare.  Room  467F.  Hubert  R 
Hnmphiwy  HniMfa^  ^ffp  Indqw  idanw 
Ave^  &W..  Washington.  D.C  a  m. 


.'■^Ti;* '  ,;  >=•,"■<.■ 
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Dated  June  12. 1979. 
BaoJaniB  W.  HaiMBan.  fr., 

Astutant  Secretary  for  Planning  and 
Evaluation. 
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DEPARTMENT  OF  THE  INTERIOR 
I  of  todhm  Affaire 


Reoelpl  of  PeMion  for  Federel 
Acknowtedgmenl  of  Exfstenoe  ee  an 


June  8, 1979. 

This  notice  is  published  in  the 
exerdae  of  aadiOTity  delegated  by  the 
Secretary  of  the  biterior  to  the  Assistant 
Secretary — Indian  ^fairs  by  209  DM  & 

Pursuant  to  25  CFR  54  J(a)  notice  is 
hereby  given  that  the 
Tchinouk  Indians,  c/o  Mrs.  Karleen  F. 

McKenzie.  5021  Altamont  Drive, 

Klamatfi  Falls.  Oregon  97601. 
has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  diat  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  die  Bureau  of 
Indian  Affairs  on  May  16. 1979.  The 
petition  was  forwarded  and  signed  by 
Karleen  F.  McKenzie. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  Section  S4.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  facbial  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs'  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  18th 
and  C  Streets.  N.W^  Washington.  D.C 
20242. 
MckUvis. 
Deputy  AMtiMtant  Secretary— Indian  Affaire. 
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QuoMedJoInt  Bidders;  Outer 

A  notioe  was  pidrfished  on  June  1, 
197B.  In  the  Fedes^  Raiislai  Vol.  44.  Na 
107  (79-11068).  beginning  on  page  3172L 
The  heading  iA  the  notice  was  Qualified 


Joint  Bidders; 

(OCS). 

on  page  31722 


Outer  Continental  Shelf 
Attent  on  is  called  to  column  3 


"Union  Oil 
changed  to 
California.' 


Cokapany"  should  be 

reid  "Union  Oil  Company  of 


The  last  wa  rd  of  the  second  line  of  the 
paragraph  foil  owing  die  list  of  names, 
"nine,"  shoul<  be  dianged  to  "eleven" 

Dated:  June  1^  1979. 
AmoUE.  Petty, 

Acting  Associa^  Director,  Bureau  of  Land 
Management 
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I  Scenic  Rlverweye 


ozerK  weoon  ■  < 

AfMaonrCoi  milaalnn"  Heetlnn 
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Coi  imissimi^ 


given  in  accordance 
that  a  meeting  of  the 
Scenic  Riverways' 

will  be  held  on 
.  1979.  at  lOeOO  ajn.  (CDT) 
'  Headquarters  on  U.S. 
Van  Buren.  Kfissouri. 
was  established  by 
to  iheet  and  consult 
of  the  Interior  on 
s  and  apedSc  matters 
administration  and 
}f  the  Ozaric  National 


8(-492 
Seer  itary 


Notice  is 
with  Pub.  L 
Ozark  National 
Advisory 
Friday,  July 
at  the  Riverways 
Highway  00 

The  Commission 
Public  Law 
with  the 
general  polidbi 
related  to  the 
development 
Scenic  RiverWays. 

The  memlM  rs  of  the  Commission  are: 

Dr.  Oscar  Hav^uley,  Waircnabuig.  Kfiaaouri 

(Chaimian). 
Mr.  David  Rustl  CabooL  Missouri. 
Mr.  H.  C.  Danii  I.  Van  Buren.  MiMouri. 
Mr.  Carlton  E.  I  lay,  Salem,  Missouri. 
Mr.  William  Hi  U,  Kansas  City.  Missouri. 
Mr.  Henry  F.  L«  uplie.  Jr.,  St  Louis.  Missouri. 
Mr.  Edward  He  dge.  Kminancw.  Missouri. 

The  purpoa  i  of  this  meeting  is  to 
discuss  with  me  Commission  and  to 
receive  its  input  regarding  the  public 
involvement  phase  of  the  General 
Management  Flan  for  the  Riverways. 

The  meeting  will  be  open  to  the 
public.  Any  ^mber  of  ttie  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  wrvten  statement  concerning 
the  matters  tq  be  discassed.  Parsons 
wishing  further  information  concerning 
the  meeting  at  who  wish  to  sulMiiit 
written  stateaients,  may  contact  Artfiur 
L  Sullivan,  Si  iperintendent  Ozark 
National  Sceiic  Rivwwayt.  P.O.  Box 
46a  Van  Bon  n,  Miasoori  83066. 
tdcqphone  an  a  code  8l4-82»-4230. 
Minutes  of  ttif  iMwiting  %rtll  be  aTaUebie 
forpoUici 

the  meeting  si  Ozaric  Nattoaal  Scenic 
Riverways  hydquarters  in  Van  Boren. 
Missouri. 


Dated:  June  7. 1(791 
J.  L.  Diiiiniiig, 

Regional  Directai 
(n  Ok.  7^1 
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MINIMUM  WAfl  E  STUDY 
Conunleeion  MeeUng 

June  13, 1979. 

In  accordan'o  i  with  sectkm  10(aX2)  of 
the  Federal  Adi  isory  Committee  Act 
(Public  Law  02- 183),  announcement  is 
made  of  tfie  cai  ceDation  of  die 
following  Comi  lission  meeting: 

Name:  Minimum  Vage  Study  CoamiaslaB. 
Date:  July  la  1971 1. 

Original  notincatiao  of  thle  mewting 
appeared  in  the  May  30  Federal 
Register. 

Next  meeting  of  the  Coounisalaa  will 
be  held  Tuesdak.  Augoat  14, 1970. 

All  communi  sations  regarding  this 
Commission  sh  luld  be  addressed  to:  Mr. 
Louis  E.  McCoi  neO,  Bxecuttve  Dtiector, 
i430K  SL  St  N  Mr.  Suite  SOa 
Washington.  D  C.  2000S.  (2U)  376-2450. 


LoiiIbB.1 

Executive  Diredhg. 


(FRDacTS-lSBSsrSa  ia-»-w>*ew| 


The  United  States  Nodeer  Refnletory 
Commissioa  (tl  «  CoeBmisakm)  is 
considering  rai  ewel  of  Aasended 
PadUty  Licenai  i  No.  R-67.  iasead  to  the 
Veterens  Adas  oislratioB  Medical 
Center  (the  lid  neee).  for  operatiaa  of 
the  TRIGA  typ  i  nucleer  reactor  located 
in  Omaha,  Neb  raaka. 

The  renewal  would  extend  die 
expiration  dati  of  Anwnded  FedHtjr 
License  No.  R-  i7  to  |nne  21. 10681  in 
accordance  wii  h  the  Uoenaee's  doMty 

appUcatian  for  renewal  deled  May  la 
1079. 

Prior  lo  renefral  of  the  ttoenae,  dw 
CommiaakiB 

required  Iqr  did  AtOBilc  Bm^  Act  of 
1054.  as  amendBd  (die  Act)  and  the 
Commiaaion's  aBgnlattons. 

By|«lyl8.iyiithelleBMee»iy<h 


lioenae  and  an;  '\_ 

may  be  affactcf  by  this  iiuiiemllmt  end 
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fora 


who  «HlihM  t»  pMlk^ate  M  a  patty  In 
tfaa  ivooaailis  Hat  fib  a  wittten 

Raqimto 
for  leave  to 
ahaH  be  filed  in  accofdanoe 
wi*  Ike  GoBmlHian's  "Rales  of 
Practtea  far  DaaiMlic  Uceaaii^ 

in  10  cm  Part  2.  if  a 
iar«  haaciag  or  petition  for 
to  iaiarvane  ia  filed  by  die  above 
liw  CoBHriBaian  or  an  Atomic 
Safety  and  licensing  Board,  designated 
by  the  GoaHiiaeloB  or  by  the  Chainnan 
Satsty  and  licensing 
arm  nde  on  the  request 

Secretary  of  the 
Safety  and  licensing 
a  aotioe  (rf  hearing  or 


oppoitanit]rto 
aadtactof^ 


and/fl 


Board  will 


an 


As  laqalrad  by  10  CFR  2n4,  a 
pettltao  for  leave  to  intervene  shall  set 
forth  with  particalaiity  die  taiterest  of 
the  iiuUUsuu  in  the  proceeding,  and 
how  Aat  iatareat  any  be  afEscted  by  the 
laaaha  of  Hh  prooaedfaig.  The  petitian 
shoaid  sparificslly  OKplain  the  reasons 
I  ahoold  be  permitted 

itotbe 
;  (1|  Hie  natore  of  die 
die  Act  to  be 
I  a  party  to  the  proceeding;  (2)  the 
nafa  and  aKtent  of  the  petitionei^s 
praperljr,  fiaanciaL  or  other  iirterest  in 
the  praoeediag;  and  (3)  the  possible 
effect  of  aay  order  wUch  may  be 

[on  the 
.  The  petition  dxrald 
ha  specific  aapact(s)  of  the 
'af  Ihe  pnoeedfaig  as  to 
wUdi  palifioaer  adshsa  to  Intervene. 
Aar  panaa  avho  has  filed  a  petition  for 
leave  to  hitoWMu  or  who  has  been 
adadltod  aa  a  party  aay  amend  the 
petition  arldMNt  laip— Ihig  leave  of  die 
Board  ap  to  fifiaea  (IS  days  prior  to  the 

scheduled  in 
an  amended 
the  specificity 


die 


A  n^aeat  ior  a  keail^B«ra  pefiitoa 
for  leave  to  iatorvane  shaH  be  filed  wid) 
die  Secntafly  of  te  CoBBodsaioa.  United 
States  Nadaar  ffapdatoif  CoHniasion, 
Waaldagton.  D.C  MiSi.  AMsnttoo: 
Dodnting  and  Sarvtoe  Sootton.  or  may 
be  delivered  to  ttw  Coaniooion's  Public 
Docoment  Room,  1717  H  Street.  NW.. 
Washington.  DjC.  by  die  above  date.  A 
copy  of  the  petfthm  rinoaid  dao  be  sent 
to  the  Execadve  Legd  Dhecitor,  U.8. 
Nndeer  Regoletocy  Gommiseion, 
Washington.  D.C  SOBBB. 

Nontimely  ffllngs  of  pettticDS  for  leave 
to  intervene,  amended  petitions, 
8iq>plemental  petitions  and/or  requests 
for  hearing  wfll  not  entertained  absent  a 
determinattoB  by  the  Commission,  ttie 
presiding  ofncar  or  the  Atomic  Safety 
and  LiceuingBoard  de^giated  to  rule 
<»  die  petttioD  and/or  request,  diat  the 
petitioner  has  mads  a  substantial 
showing  of  good  cauae  for  the  granting 
of  a  late  petttion  and/or  request  That 
determination  will  be  based  upon  a 
balandng  of  the  factors  specified  in  10 
CFR  2.714(aJ  {IHy)  •ad  2^4(d). 

For  further  detalb  widi  reelect  to  diis 
action,  see  the  appttoaliaa  for  renewal 
dated  May  10. 18781  as  a^y  be 
wyplemmitad  by  fiirthar  aahmittals. 
which  is  available  for  poblic  inepection 
at  die  Commlaaiaa'a  Mblte  Document 
Room.  1717  H  Slaaot.  NW..  Washii«toa 

Dated  at  Betesda.  Mafyind  diia  Mb  day 
oflnaeUTI. 

Par  the  Nodear  Regdatoiy  CoDadssion. 
Robert  W.lald. 

OuM^  G^ansc&v  Ahm*m«  AoMcA  #C 
DivtMioanfOpmrotiagBBaDtan. 

IFII 


ftetlator 

diefini 


(IS)  days  prior  to 


schedaladiaihe  praoeediag.  a  petitioner     .^    .  ... 


shall  file  a  asVplMHol  to  the  petition  to 
intervene  aAieh  ■mel  iadade  a  list  of 
the  oaotoatiaas  whidi  ere  eongirt  to  be 
litigatod  ia  the  Battar.  and  die  bases  for 
I  aal  isrlh  with 
r  apeUnuty.  Contentions  shal] 
iwiddnthesoc^ieof 
larooneideration. 
I  fyb  to  file  such  a 
tsdddiaaliBfieddiese 

I  withnepact  to  at  laaet  one 
1  wiH  aot  be  permitted  to 
participate  as  a  party. 

Tkoea  paimiltod  to  iaierveue  become 
parties  to  the  proceeding,  anbject  to  any 
Umltations  in  die  order  panting  leave  to 


UWIilt 


Ooi 


behasitadto 

the 

A 


|unet2,l0yt. 

Please  take  notice  dial  pursuant  to  dM 
provisions  of  the  ftehaarii^  Conf^ience 
Order  entered  la  diis  pnoeeding  OB  May 
3. 197ei  an  evidentiary  hoMi^  ivill  be 
held  on  July  2-27. 1079  at  die  U^ 

NudeerR^alatocy  Conualseka 

Heairing  Soon;  located  at  4350  East/ 
West  Hiahway.  Bediesda.  Maiyland 
20014. 5m  Floor  oommendi^  at  Oa^L, 
local  time. 


Aa  set  fiordi  in  oar 
Conference  Older  of  May 
following  lasuas  wffl  be  the 
the  evidMitiary  baadag: 

leeoeNal    >• 

Whether  there  aras  an  at 
parties  or  attorneys  to  I, 

disclosure  ot  or  to  wUUioldL^ 

factual  information  from  the  L  n»w*«ig 
Board  in  die  suspension  heari  ys 
(ALAB^458.7NRClSSbl72fa  Ot ITT.fo. 
«7). 

lasaeNo.S 


Whether  fliere  was  a  Csftui  to  aiaike 
affirmative  fuB  disdosare  on  me  record 
of  the  material  tacts  idatti^  taDow's 
intentions  concerning  petfornnce  of  Its 
contract  with  Consumers.        J 

laaaaNa.!  -•  v  .  ^  ^i.-v,    - 

Whether  there  was  an  attes  pt  to 
present  misleaiUng  testimony  odie 
Licensing  Board  c««rffm<i^  Dpw't 
intentions. 

IssueNa4 

Whether  any  of  dw  parties — 
attorneys  attempted  to  minicio  I  the 
Licensing  Board  concerning  It » 
preparation  or  presentetlon  oithe 
Temple  testimoiqr. 

IseaeNo-S 

What  sanctions.  If  any.  shn  id  be 
imposed  as  a  resah  df  affirmafve  finds 
on  any  of  the  above  Isaoe 

It  is  so  ordend 

Par  the  Alaa^  SaiBty  «^ 


(Docket  Na»4t  J 

Col.  at 
to 


I  tab  day 


'..  i 


.    The  U.S.  Nudear  Regulatory 
Commission  (the  Gonnissloi^  has 
issued  Amendment  No.  OB  to  F  idlity 
Operating  License  Na  DPR-S7  issued  to 
Geoigia  Power  Company,  Offit  horpe 
Electric  Membership  Ccvporat  m. 
Munidpal  Bedric  Aaaodattoa  of 
Georgia,  and  GHy  afOaltao.  O  onla. 
which  revised  Tachaieal  Spa^ 
for  operatioa  af  Iha  fldwta  L  Hkkh 
Nadaar  Flaat.  Unit  Noi  1  (I 
located  fat  Appli§g  Ceaalp;  (So^gia.  liw 
amendmaotisi 
issuance. 
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This  amendment  revises  the  Technical 
Specifications  to  allow  the  count  rate  on 
the  Source  Range  Monitor  channels  to 
drop  below  3  counts  per  second  when 
the  entire  core  is  removed  or  reloaded. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 
'  The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.S(d)(4)  an  enviroimiental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  11, 1979,  (2) 
Amendment  No.  66  to  License  No.  DPR- 
57.  and  (3)  The  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.  D.C 
and  at  the  Appling  County  Public 
Library,  Paricer  Street,  Baxley,  Georgia 
31513.  A  copy  of  items  (2)  and  (3]  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  June  1979. 

For  the  Nuclear  Regulatory  CommiMion. 
Thomas  A.  Ippolito. 
Chief,  Operating  Reactors  Branch  No.  3, 
Divition  of  Operating  Reactors. 

|PR  Ooe.  7»-UB9  HM  t-lS-^  aotS  aal 


IDodMtNa  50-466  CP] 

Houtton  UgMing  ft  Pow«r  Co; 
Suppltwntify  Notice  of  IntsrvwitkNi 
ProcodufM 

On  December  28, 1973.  there  was 
published  at  38  Federal  Register  35521  a 
notice  that  Houston  Lighting  &  Power 
Co.  had  filed  an  appUcation  with  the 
Atomic  Energy  Commission  for  a  permit 
to  construct  Aliens  Creek  Nuclear 
Generating  Station,  Units  1  and  2 
(station)  at  a  site  in  southern  Austin 


County.  Tex.,  west  of  the  Brazos  River 
and  about  45  miles  west  of  the  center  of 
Houston.  The  notice  provided  that 
petitions  for  leave  to  intervene  in  the 
proceeding  rauld  be  filed  by  January  24. 
1974.  The  onw  petition  filed  was  by  the 
attorney  gem  ral  of  the  State  of  Texas. 

A  hearkig  ^  vas  held  on  the  application 
by  an  Atomii  Safety  and  Licensing 
Board  (Licensing  Bocuti)  on  March  11 
and  12. 1975.|'ollowing  that  hearing  the 
applicant  nofified  the  Licensing  Board 
that  its  plansi  for  the  construction  of  the 
station  were  indefinitely  deferred.  The 
Licensing  Board,  notwithstanding, 
issued  a  partfal  initial  decision  (LBP-75- 
66,  2  NRC  77i,  1975)  in  which  certain 
findings  of  fs  ct  were  made,  and  in  which 
it  was  concli  ded  at  page  812  that  the 
findings  "hat  e  demonstrated  no  reason 
why  the  (stapon)  site  is  not  a  suitable 
location  for  liuclear  reactors  of  the 
general  size  ind  type  proposed  *  *  *". 
llie  Appeal  Board's  memorandum  and 
order  of  Deci  imber  9, 1975,  ALAB-301,  2 
NRC  353.  in  i  iffirming  Uie  Licensing 
Board's  part  al  initial  decision,  stated 
that  those  flcr  dings  by  the  Licensing 
Board  in  its  fartial  initial  decision  are 
Br  revision  should  further 
I  or  new  information  so 


subject  to  lai 
development 
warrant 

On  Augusi 
advised  tiie 
resimie  licei 
units  previo 
amended  its 


19. 1977,  the  applicant 
ard  that  it  wished  to 
ing  of  only  one  of  the  two 
ly  planned  and  that  it  had 
ireliminary  safety  analysis 
report  to  shdw  only  one  unit  at  the  same, 
site.  The  am  tndments  also  included 
(among  othe  >s)  changes  in  plant  layout 
and  orientat  on,  changes  in  the 
circulating  vfater  intake  and  discharge 
structures,  and  a  reduction  in  the  size  of 
the  cooling  like  from  8.250  to  5.120 
acres.  Theseinew  plans  for  the  proposed 
station  may  raise  concerns  that  did  not 
exist  with  respect  to  the  former  ones. 

This  Atoimc  Safety  and  Licensing 
Board  (Boari)  issued  on  May  31. 1978.  a 
"Notice  of  Intervention  Procedures".*  As 
thereafter  amended  on  September  11, 
1978.'  the  noice  invited  the  filing  of  new 
petitions  to  fitervene  but  indicated  that 
they  had  to  ie  limited  in  scope  to  - 
contentions  which  either  (1)  arose  l^m 
proposed  changes  in  plant  design;  or  (2) 
were  based  upon  evidence  or 
information  not  available  prior  to  the 
issuance  of  ALAB-dOl  in  December. 
1975.  J 

Some  thirt  ^-three  petitions  for  leave 
to  intervene  were  filed  in  response  to 
the  notices  o  f  May  31  and  September  11. 
1978,  of  whi<  h  three  were  granted  by  the 
Board;  the*b  ilance  were  denied  either 
because  the  :x)ntentions  therein  did  not 


'43  FR  23eoe  ^y  31, 1978). 
'43FR4032S  September  11, 1078). 


UMI 


fallwitfiinthe  permissible  ao^  of 
contentions  or  or  otiier  reasons.*  On 
considoation  t  \f  appeals  from  the 
Board's  detem  ination  on  diese 
petitions,  the  /  ppeal  Board  reversed 
and  remanded  as  to  petitioners  who 
were  denied  in  tervenor  status  on 
grounds  that  tl|eir  contentions  fell 
outside  the  peflnissible  scope  of  issues.* 
The  Appecd  Bdard  found  that  the  notices 
of  May  31.  and  September  11, 1978,  were 
"too  restrictiv< ." 

In  denying  /  pplicant's  "Motion  for 
Reconsideratii  n  of  ALAB-635"  and  the 
"NRC  Staffs  K  lotion  for  Clarification  of 
ALAB^535"  thi  i  Appeal  Board  left 
unanswered  ti  e  question  vidiether  a  new 
notice  of  heari  ig  was  required.* 

In  a  subseqi  ent  Memorandum  and 
Order,  howevi  r,  the  Appeal  Board  noted 
the  risk  inhere  at  in  proceeding  under  the 
corrected  notii  les  and  instead  "left  [it]  to 
the  Board  belc  w  and  to  the  Applicant 
and  Staff  to  d(  termine  for  themselves 
whether,  in  thi  i  totality  of  circumstances, 
it  is  worthwhi  e  for  them  to  assume  any 
risks  which  m  ly  inhere  in  continuing  to 
proceed  undei  the  [corrected  notice]."* 

For  the  reas  ms  set  fordi  above,  the 
Board  believe  i  that  it  is  in  the  public 
interest  to  issi  e  this  supplemental  notice 
of  interventioi  i  procedmes  for  those 
members  of  tii  b  public  wdio  may  have 
forborne  filing  of  petitions  for  leave  to 
intervene  beo  luse  of  the  limitations  on 
the  scope  of  o  mtenticms  found  by  tfie 
Appeal  Board  to  be  "too  restrictive". 

AccordingI] .  any  person  (other  than 
those  persona  and  organizations  whidi 
filed  petitions  for  leave  to  intervene 
pursuant  to  th  b  above  notices  of  May  31 
and  Septembc  r  11. 1978).  «dio  did  not 
file  a  petition  rarsuant  to  those  notices 
because  of  thi  restrictions  on 
permissible  contentions  contained 
therehi.  and  who  vririies  to  intervene  as 
a  party  to  thisj  proceeding  must  file  a 
ivritten  petition  for  leave  to  intervene  in 
accordance  with  the  provisions  of  10 
CFJt  2.714.  S  tich  person  shall  state  tiiat 
he  failed  to  fil  b  a  petition  for  leave  to 
intervene  pun  uant  to  the  Board's 
notices  of  Ma;  r  31  and  September  11, 
1978.  because  of  the  restrictions  on 
permissible  ct  intentions  contained  in 
those  notices.  A  petition  for  leave  to 
intervene  sha]  [  set  fordi  die  interest  of 
the  petitioner  n  the  proceeding,  how 
that  interest  n  ay  be  affected  by  the 
results  of  the  troceedings,  and  any  other 
contentions  o  the  petitioner  including 
the  facts  and  easons  why  he  should  be 
permitted  to  ii  itervene.  with  particular 
reference  to  d  e  foUoturing  factors:  (1) 


*A8LB 
*ALAfr4», 
■ALAB-S3a 
•ALAB-6M, 


April 
Apifl 


■ad  Oder.  Pebnaty  a  1979. 
4.1979. 
23.israi 

s,  ran. 


.^"  -  r   . 


X  ... 
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The  nature  of  die  petitioner's  right  under 
the  Atonic  Baefgjr  Art  of  1954.  as 
amended,  tt  U.S.C  2011-2281  (ISTOj  to 
l>e  made  a  party  to  tte  pioceedluy  (2j 
the  natme  and  extent  of  tibe  petitionei't 
property,  ftnandri.  or  oflier  interest  fai 
tlw  praceodiiiB;  and  (8)  the  possible 
effect  of  any  order  wliich  may  be 
entered  in  the  praoeading  on  die 
petitioner's  interest  Any  soch  petition 
must  be  supplaaented  Ov  die  time  set 
fordi  in  10  CFR 1 2.714(b).  as  amended) 
by  a  list  of  the  oootantions,  wdxich  the 
petitioner  seeks  to  have  litigated,  with 
the  bases  for  eadi  contention  set  forth 
with  reasonable  specificity. 

Tim  issaea  in  tUa  ptnpaeding  are  as 
set  forth  in  die  Notice  of  Hearing  as 
published  in  die  Federal  Register  of 
December  28, 1073,  provided^  however, 
absent  a  siiowing  of  newly  discovered 
evidence  or  a  material  dmnge  in 
circumstances,  the  Board  will  not 
entertain  issaes  hSSj  considered  and 
settled  in  the  above  mentioned  hearings 
in  this  matter  on  March  11-12. 1975.  and 
as  to  which  findings  were  made  by  diis 
Board  (See  IBP-TS-aB,  2  NRC  776  (1975), 
and  dSlnned  by  die' Appeal  Board 
(AUyi-«n,2NRC953). 

A  petition  for  leave  to  intervene  must 
be  filed  with  die  Secretary  of  the 
Commission  and  others  as  specified 
below  by  fvly  la.  1979.  A  petition  for 
leave  to  intervene  wfaidi  is  filed 
thereafter  must  be  Justified  under  die 
factors  spedfied  in  10  CFR 
|2,n4(a)(lKiHv». 

Thoee  permitted  to  intervene  become 
parties  to  dM  prooeedteg,  subject  to  any 
limitatioas  in  dw  oider  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  coodnct  of  fke 
hearing.  Inctodhig  tlw  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Any  petitions  shall  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
dw  CaoBaissiaa.  U&  Nodear 
Regulatoiy  Cn— ission.  WasUi^on. 
D.C.  20655.  Altaalioa:  Docketti^and 
Services  Branch,  or  may  be  filed  by 
delivery  to  the  Coaaniaston's  Public 
Document  Room.  1717  H  Straet  N.W.. 
Washington.  O.C  Thereafter,  anyone 
admitted  as  a  party  is  required  to  file, 
pvsaant  to  the  provisioiis  of  10  CFR 
8  2.708.  an  oiigiiial  and  twenty  (20) 
copies  of  each  pleading  or  other 
document  other  than  oortespondence 
with  dm  rnaMBiseiuu.  and,  pursouit  to 
10  CFR  2JD1  shall  serve  one  copy  of 
each  Mich  paper  upon  ail  other  parties  to 
die  proceeding  or  upon  their  attorneys  of 
record. 
Papers  detading  dw  application  for  a 


■,  "t.- 


construction  pondt  may  be  examined* 
by  die  pdbBe  at  theComatilsslon's  Pidrfic 
Document  Room.  1717  H  Street.  N.W., 
Wahiagton.nC  CafiBsofdiaeeL_ 
,  documents  are  also  available  at  the 
Seaiy  Public  libraiy.  Seaiy.  Texas 
77474. 


lUsUthday 


It  is  Ml 

Dated  at  1 
of  June,  1979. 

For  tlie  Atomic  Safety  and  ti^^w^j-g  Board. 
SheidooJ.Wolia. 

Chainnan. 

(FR  Doc  7»-inn  Fiiad  s-u-Tft  an^ 
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IM-417A] 

Poiww  t  U0M  Ca  (Grand 
for 


Mtninlppl 

QuH 

Action 

Notice  is  hereby  given  that  by  petition 
dated  May  29. 1979,  die  Munich 
Energy  Agency  of  Mississippi  requested 
that  proceediogs  be  commenced  to 
enforce  the  antitrast  conditions  of  ^e 
license  for  die  Grand  Gulf  Nuclear 
Station,  lids  petition  is  beiog  treated  as 
a  request  for  action  under  10  CFR  2.206 
of  the  Commisston's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

Copies  of  die  petition  are  avaflaUe  for 
inspection  in  die  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W., 
Washington.  D.C  a06Si  and  in  tiie  kical 
pul^c  document  room  at  the 
QairbouraeCoantyCoarthoase.  Port 
Gibson.  Misaies^  SOisa 

Dated  at  Betfaaada.  Maiylaiad.  this  devanth 
day  of  June.  1971. 

For  the  Nudei4'  Regulatory  Cominisaioa 

HaioUR.Daalaa, 

Director.  C^fioe  of AfucJear  Reactor 
Regulation. 

P«  Doc.  Tt-tasa  Fbd  •-U-Tft  Mi«^ 
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lasuaneaof 
Operating  Ucanaa 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  32  to  Facility 
Operating  Lkxnse  No.  DPR-03  to 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  which  revised  the 
Tedmfcel  %ecificaHons  for  operatiotfof 
the  Nine  ^e  Point  Nudear  Station. 
Unit  No.  1  (die  fadUty)  kicated  in 
Oswego  County.  New  York,  The 


amradment  is  effective  u  of  iti  date  of 


-3, 


<t;tci1 


and 


rAbI 

I  the 
.The 


issuance 

The  amendment  (]) 

applkabin^  of  the  nUtj  ttnrit  o 
minimum  reactor  vessel  water  1  nnd  bf '^ 
induding  all  modes  of  operafim 
specifically  indttAng  a  leer ' 
water  level  fimtt.  f^  adds  a 

Safety  System  Setthig  on 

water  level  and  (3)  adds  a  Safe  y  tiw^ 
and  Limitii^  Condition  for  Opa  eHonto 
require  that  at  least  two  recirea  ation 
loops  remain  open  duiii^  aO  nu  des  of 
operation  except  when  die  reac  or 
vessel  is  flooded  to  dM  levd  of 
mainsteam  line  ""***t 

The  application  for  the 
complies  with  die 
requirements  of  the  Atooiic  „ 
of  1954.  as  amended  (the  Act). 
Commission's  fvles 

Commission  has  i      _^, ^ 

findings  as  reqohedlby^eAot  kai  tiie 
Commission's  rules  and  fegabMnu  to  10 
CFR  Chapter  1  which  am  set  farfhin  die 
license  amendawnt  Mor  pabUdnottoe 
of  this  amendment  was  not 
since  the  amendment  does  not  tovolve  a 
significant  hazards  ooitskteretio  i. 

The  Commission  has  determii  ed  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environ  nental 
impact  and  diat  pursuant  to  10  ( FR 
51.5(d)(4]  an  environmental  imp  kd 
statement  or  negative  dAHn^fltif  q  and 
environmental  impad  appraisal  need 
not  be  prqiared  in  connedioQ  m  itfa 
issuance  of  this  amendment 

For  further  details  with  reape<  t  to  this 
action,  see  (1)  the  appttcation  fa  - 
amendment  dated  May  2a  1979.  (2) 
Amendment  Na  92  to  License  Nk.  OPR- 
63.  and  (3)  die  Commissian's  ni  ited 
Safety  Evahiation.  AH  of  dMse  I  bom  are 
available  for  public  inspection  a  die 
Commission's  Public  Document  toom. 
1717  H  Street  N.W..  Washingtoi  .  DXl 
and  at  die  Oswego  County  OIBc  i 
Building.  46  E.  Bridge  Street  Osi  rego. 
New  York  13128.  A  copy  of  itemi  (2)  and 
(3)  may  be  obtained  upon  requei  t 
addcened  to  the  US.  Nudear 
Regulatory  Commission.  WasUn  ^on. 
O.C.  20SSS,  Atiention:  Director,  ^vision 
of  Operating  Reactors. 

Dated  at  Bedteada.  MaiyiaaJ  tt^  fath  day 
of  Jane  1979. 

For  the  Nuclear  R^ulatory 

Tlionuu  A  ^potto. 

Chief.  Operating  Reacton  Bnutdi  No  $. 
Dirieioncf  (grating  Reactors. 
(PR  Doc  7»-UK9  niad  a-U-^  »«  a^ 
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NortlMMt  Nuetaar  EMrgy  Co,  •!  aL; 
)  of  AiMndnMnl  to  ProvWonal 


The  U3.  Nuclear  Regulatory 
CommiMion  (the  Commission)  has 
issued  Amendment  No.  02  to  Provisional 
Operating  License  No.  DPR-21,  issued  to 
Northeast  Nuclear  Energy  Company, 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company,  and  Connecticut  Light  and 
Power  Company  (the  licensees),  which 
revised  Technical  Specifications  for 
operation  of  the  Millstone  Nuclear 
Power  Station.  Unit  No.  1  (the  facility) 
located  in  Waterford.  Connecticut  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  authorizes  revisions 
to  Appendix  A  Technical  Specifications 
to  ensure  compliance  with  the  fracture 
toughness  requirements  of  Appendix  G 
to  10  CFR  Part  50  during  heatup  and 
cooldown  operations,  system 
hydrostatic  tests  and  reactor  core 
criticality. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
nndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
."i  1.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  8. 1976.  and 
supplement  thereto  dated  July  1, 1977. 
(2)  Amendment  No.  62  to  License  No. 
DPR-21,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156. 
Waterford.  Connecticut  06385.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
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Washington.  p.a  20555.  Attention: 
Director.  Div  lion  of  Operating  Reactors. 

Dated  at  Betf  eada,  Maryland,  this  1st  day 
of  June,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Omnia  L.  Zian  urn. 

Chief,  Operath  g  Reacton  Branch  No.  2. 
Division  ofOp*  rating  Reactors, 

(FR  Doc  7»-iaa30  F  led  ft-lB-Tft  S»4S  ami 
■HIMQ  COOK  7S  0-01-M 


Co.andtha 
IHuminating  Co^ 
toFacWty 


[Docket  No.  54-3461 

ThaTotodo 
davaiand 
laauancaof 
Oparating 

The  U.S.  Nbclear  Regulatory 
Commission  the  Commission]  has 
issued  Amen  Iment  No.  15  to  Facility 
Operating  Lii  lense  No.  NPF-3,  issued  to 
The  Toledo  I  dison  Company  and  The 
Cleveland  El  »ctric  Illuminating 
Company  (th !  licensees),  for  operation 
of  the  Davis-  Jesse  Nuclear  Power 
Station,  Unit  No.  1  (the  facility)  located 
in  Ottawa  C(  unty,  Ohio.  The 
amendment :  i  effective  as  of  its  date  of 
issuance. 

The  amem  ment  removes  a  satisfied 
condition  of  he  license  which  required 
submission  c  f  operating  reactor  coolant 
system  flow  lata. 

The  Comn  ission  has  made 
appropriate  indings  as  required  by  the 
Atomic  Ener  (y  Act  of  1954,  as  amended 
(the  Act),  an  1  the  Commission's  rules 
and  regulati<  ns  in  10  CFR  Chapter  L 
which  are  se :  forth  in  the  license 
amendment.  E^or  public  notice  of  this 
amendment '  vas  not  required  since  the 
amendment  i  loes  not  involve  a 
significant  hi  izards  consideration. 

The  Comn  ission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  t  lat  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environment  al  impact  appraisal  need 
not  be  prepa  "ed  in  connection  with 
issuance  of  I  lis  amendment. 

For  furthei  details  with  respect  to  this 
action,  see  (1 )  the  licensee's  letter  dated 
January  16,  B79,  (2)  Amendment  No.  15 
to  License  N ).  NPF-3,  and  (3)  the 
Commission' s  related  Safety  Evaluation. 
All  of  these  Hems  are  available  for 
public  in8pe(  ;tion  at  the  Commission's 
Public  Docui  lent  Room,  1717  H  Street, 
N.W.,  Wash  [igton,  D.C  and  at  the  Ida 
Rupp  Public  Jbrary,  310  Madison  Street, 
Port  Clinton,  Ohio. 


•nrir/d 


A  dopy  of  it(  ms  (2)  and  (3)  may  ba  " 
obtafaied  tqMn  raqoast  addntned  to  the 
US.  Nuclear  It  igidatory  Commission. 
Washingtcm.  t  IC.  205S5.  Attention: 
Direct4V,  Divis  on  of  Operating  Reactors. 

Dated  at  Beth^sda.  Maiyland.  this  5di  day 
of  JunelSTS. 

For  the  Nuclear  Regolatocy  Coounission. 

Robert  W.  Raid. 

Chief,  Operating  Reacton  Branch  No.  4.- 
Division  ofOpei  siting  Reactors.    .<- 
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inrw  wKKU  MS  na  ini(Wryt  oi^iMnvin  oi 

^-*« — 

■"oacy 

June  4. 197a. 

The  Nuclea^  Regulatory  Commission 
has  instituted '  i  ^lecial  Inquiry  to 
review  and  re]  lort  on  the  accident  which 
took  place  at  me  Three  Mile  Island 
Nuclear  Station  No.  2  beginning  on 
Mardi  28, 19701  The  primary  objective  of 
die  inqidry  will  be  to  prepare  a  report 
which  makes  iactual  determinations 
concerning  the  actual  events  which 
occurred  and  peir  causes,  and  the    . 
actions  of  utility  and  Commission 
personnel  before  and  during  the 
accident  The  Inquiry  wiU  also  identify 
areas  of  deficiency  revealed  by  the 
accident  and  areas  in  which  further 
investigation  ia  warranted 

The  CommiMion  will  contract  with 
the  law  firm  of  Rogovin.  Stem  and  Huge, 
Washington.  p.C.  to  conduct  the  Special 
Inquiry.  The  idquiry  will  be  headed  by  a 
Director,  Mitchell  Rogovin.  Mr.  Rogovin 
will  have  the  authority  to  designate  a 
staff  of  his  chasing,  including  both  NRC 
personnel  and  staff  and  consultants 
from  outside  tne  Commission.  It  is 
expected  that  In  assembling  a  staff,  the 
Director  will  (  raw  substantially  on 
senior  Commi  tsion  staff,  including 
Commission  p  Brsonnel  and  consultants 
currentiy  enge  ged  in  conducting  an 
interim  inquir;  r  into  the  matter.  The 
Director  will  { ossess  full  independence 
in  carrying  ou  the  inquiry  and  vvill  be 
removable  on  y  for  malfeasance  or 
neglect  of  dut; '.  To  further  such 
independence  the  Directs  wUl  maintain 
records  of  all  i  liscussions  bearing  on  the 
inquiry  betwe  m  those  conducting  the 
inquiry  and  ai  y  member  of  the 
Commission  o  r  a  Commissioner's 
personal  staff.  The  Coomiission  will 
designate  a  se  oior  NRC  official  to  whom 
it  will  delegatf  i  its  statutory  power  to 
conduct  inves  igations.  issue  iulqxMenas, 
and  administe  r  oaths  in  order  that  these 
powers  will  hn  \  available  to  furdier  the 
Special  Inquir  r.  The  Commission  will 
srant  to  the  D  rector  access  to  any  and 
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CommiMUn  that  he  daams  neoMnrj  to 
oondnct  a  fiill  and  cooiplateiiiqiriry,  and 
will  provide  appnqniate  administrative 
support  for  carding  out  tbe  inquiry,  tt,  ia 
expected  that  reports  issued  and 
analyses  performed  by  other  persons 
and  oi:ganizations  will  be  utilized  where 
useful  It  is  anticipated  that  the  Spwdal 
Inquiry  will  take  approximately  sbc 
montlM. 

The  Special  Inquiry  represents  a 
major  phase  of  the  Commission's 
evaluation  of  the  accident  and  its 
implications.  It  is  not  intmded  to 
duplicate  die  efforts  of  die  Presidenf  a 
Commission  on  the  Aoddrat  at  Three 
Mile  Island.  It  is  designed  instead  so 
that  the  Nuclear  Regulatory 
Commission,  in  order  to  fulfill  its  own 
regulatory  responsibilities,  will  have  die 
fullest  possible  understanding  of  die 
events  at  Three  Kfile  Island,  both  from 
the  technical  standpcdnt  and  from  the 
standpoint  of  how  its  ngulatoiy 
processes  functioned.  The  purpose  of 
that  evaluation  is  to  pwmit  the 
Commission  to  take  v^tever  further  . 
steps  may  be  necessary  to  prevent  any 
similar  accident  in  the  future,  and  to 
improve  the  NRCt  ability  to  respond  to 
accidents. 

The  qiedfic  areas  wfaidi  die  Special 
Inquiry  will  examine  indnde  the 
following: 

—the  sequence  of  events  during  die 
accident  what  was  happening  to  die 
reactor  and  tte  plwnt  '"'•Ji'ding. 
where  feasible,  an  assessment  of 
important  alternative  sequences:  the 
response  of  the  operating  personnel 
radioactive  releases  and  exposures: 
events  at  the  plant  before  the 
accident  diat  might  be  related  to  the 
accident 

— the  history  <A  the  NRC  review  of  die 
utility's  application  for  a  license  to 
operate  Three  KOle  Uand  No.  2; 
NRC  license  condidons  on  TMl-2 
operations,  intitxAing  technical 
specifications;  the  operating  tuid 
inspection  history  at  TMI-2:  die 
-    operating  and  inspection  histories  of 
other  Babcock  ft  Wilcox  jriants. 
focused  on  any  indications  of  the 
types  of  problems  diat  arasie  in  die 
TMI-2  accident;  a  summaiy  of  NRC 
past  consideration  of  such  ixoUems; 
the  extent  to  v^ch  financial  or  tax 
consideration  influenced  conditions 
in  the  plant  in  any  way  diat  might 
have  contributed  to  the  accident 
any  other  precursor  events  or 
analyses  relevant  to  the  accident 

— the  susceptibility  of  Babcodc  ft 
Wilcox  idants  to  accidents:  unique 
features  of  TMI-2  tfiat  may  have 
increased  or  decreased  the  severity 


of  the  accident;  other  dasi^i  efbcts 
relBted  to  die  TMI-2  aoddant 
— ^TMI-2  operations,  including  training 
and  qualifications  of  personnel 
operating  procedures  and 
management  overview;  technical 
sumxnl  to  (q>erating  personnel  and 

—emeigency  response  to  the  TMI-2 
accident  by  die  utility,  other  utilities 
and  utility  ^tMips,  and  industrial 
oiganizations.  <nrJiM4ti|g 
coordination  with  NRC  and  other 
Federal  State,  and  local  officials, 
and  assessment  and  dissemination 
of  infbilnation.  ^■ 

—emergpacy  planning  by.  and  "^' 
emergency  reqxmse  plans  approved 
by.  die  NRC  actual  emergency 
response  to  the  accident  byl^RC. 
including  staff,  ACRS  and 
Commissioners,  on  site  and  at 
headquarters;  NRC  coordinatiaa 
with  Federal  State,  and  local 
officials,  die  utility,  industry 
sources,  and  the  national 
laboratories;  NRC  assessment  and 
dissemination  of  jnfpnnation; 
commnnlcaHons  and  chain  of 
command  widiin  NRC 

The  Spedallnquiiy  will  also  assess 
die  possible  fanplications  of  die  accident 
at  TMI-2  (including  design  of  tibe 
facility,  operations,  regulatoiy  actions, 
emergency  preparedness)  for  other 
nuclear  power  plants  and  identify  areas 
where  further  study  is  recommended. 
Based  on  diese  assessments  and 
recommendations,  the  Commission  will 
undertake  sudi  additional 
investigations,  analyses  and  actions  as 
it  considers  appropriate  in  die  discharge 
of  its  responsibilitie*. 

The  Director  will  keep  die 
Commission  informed  on  a  periodic 
basis  of  the  progress  of  the  inquiiy.  Any 
information  of  immediate  public  health 
or  safety  significance  will  be  reported 
prompdy  to  the  Commission.  The 
Commission  emphasizes  that  it  will  take 
whatever  regulatory  action  it  deems 
necessary  at  any  time,  based  on 
infcmnation  avaUable  to  it  at  diat  time. 
By  instituting  die  Special  biquiiy,  die 
Commission  intends  no  suggestion  that 
it  will  withhold  regulatory  action  widi 
respect  to  identified  deficiencies  until 
the  inquiry  is  completed. 

Dated  at  Washington,  DXl  diis  Udi  day  of 
lune,  1979. 
Fnr  thr  rnmmiirton 


y . 


OmCE  OF  MMMOEMEIfr  AM  > 


Background  -^     «-n'vt      "it" 

When  executive  departments  and 
agencies  pn^Mse  pubUc  use  ton  ai. 
reporting,  or  reccmlkeeping 
requirements,  die  Office  of  Man  igement 
and  Budget  (OMB)  reviews  and  icts  on 
those  requirements  under  die  F<  dral 
ReporU  Act  (44  USC  Chapter  3  ). 
Departments  and  agencies  use  1  "wm^ff 
of  techniques  including  pubUc  h  tarings 
to  consult  with  the  puUic  on  sig  lificant 
reporting  reuirements  before  set  king 
OMB  ^iproval  OMB  in  carryin]  out  its 
responsibility  wider  the  act  alac 
considers  comments  on  the  fom  s  and 
recordkeeping  requirements  tfaa|will 
affect  the  public 

Lbt  of  Fonas  Under  Review 


3MB 

fODS 


<nd 


Secntaryoftite  CommiMsha. 

in  Doc  7«-UHi  FIM  a-U-TK  Mt  i^ 


Every  Monday  and  Thursday 
publishes  a  list  of  the  agency  I 
received  for  review  since  the  la^t  liat 
was  published.  The  list  has  all  t 
entries  for  one  agency  together  t 
groiqied  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains^e 
following  infonnation: 

Tlw  name  and  telephone  number  of  he 

agency  clearance  oCBoer 
The  office  of  die  agency  issuing  tlds  ook 
The  title  of  the  fonn; 

The  agency  fonn  number,  if  ^>|dical  e; 
How  often  tlie  form  must  be  filled  n  t: 
Who  will  be  reqabed  or  asked  to  ni  art 
An  estimate  of  die  nomber  of  fonnslhat  will 

be  filled  out: 
An  estimate  of  die  total  numlier  <rfh  nus 

needed  to  fill  out  die  form;  and 
The  name  and  telephone  number  of  i  le 

penon  or  office  responsible  for  CM  IB   . 

review. 

Reporting  or  recordkeeping 
requirements  that  ai^ar  to  rais(  ^  no 
siyiificant  issues  are  ajqiroved 
prompdy.  In  addition,  most  repteftive 
reporting  requirements  or  forms  fcat 
require  one  half  hour  or  less  to  o  mpiete 
and  a  total  of  20,000  hours  or  lesi 
annually  wfll  be  approved  ten  bi  tiness 
days  after  dds  notice  is  publishe  unless 
specific  issues  are  raised;  such  f<  rms  are 
identified  in  die  list  by  an  asterii  i  (*). 

Comments  and  Questjona 

Copies  of  the  proposed  forms  i  ad 
•upporting  documents  may  be  ob  ahied 
fit>m  the  agency  clearance  ofBceijwhose 
name  and  telephone  number  appear 

under  die  agency  name.  (loninuns  and 
questions  about^ie  Hems  on  ddsUst 
should  be  directed  to  die  OMB  re  rie«ver 
or  office  fisted  at  die  end  of  eadi  mtiy. 

If  yon  anticipate  commenting  a  i  a 
form  but  find  tfiat  time  to  prepare  will 
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prevent  yoa  from  submitting  comments 
promptly,  you  should  advice  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  F.  Morris,  Deputy 
Associate  Director  for  Regidatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  728  Jackson 
Place,  Northwest.  Washington,  D.C 
20503 

OCFARTMDIT  OF  AemCULTUHB 

(Agency  Oearance  Officer— Donald  W. 
Bairowman— 447-6202) 

New  Forms 

Farmer's'  Home  Administration 
National  Rural  Community  Facilities 

Assessment  Study 
Single  time 
Facility  administrators  1.330  responses, 

887  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard  073-7974 

Reviaiont 

Farm  and  Rural  Development 

Administration 
REA  Bulletin  20-21:320-21. 

Environmental  Policy  on  occasion 
REA  Electric  &  Telephone  Borrowers  770 

responses  107,800  hours 
Charles  A.  Qlett  395-5080 
Science  and  Education  Administration 
1979-80  Nationwide  Food  Consumption 

Survey  and  Food  Intake  of 

Individuals — Low  Income  Sample 
Single  time 
Low-income  households  in  U.S.  3.200 

responses  8,000  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard  673-7974 

Extensions 

Farmer's  Home  Administration 
AppKcant's  Environmental  Impact 

Evaluation — FHA  Business  and 

Industrial  Loan  Program 
FMHA  449-10 
On  occasion 
Business  &  Industry  in  towns  less  than 

50,000  300  resiwnses  300  hours 
Charles  A.  Ellett  395-5080 

Farmer's  Home  Administration 
Request  for  Contract  of  Guarantee 

(Emei^gency  Livestock  Loan) 
FMHA  1960-25  on  occasion 
Lenders  in  rural  areas  10,000  responses 

15,000  hours 
Charies  A.  Ellett  39&-«oeo 


Food  and  Nnition  Service 
Receipt  and  Distribution  of  Donated 

Commodipes 
FNS-155 
Monthly 
State  Distriliuting  Agencies  864 

responses  1,728  hours 
Charles  A.  1  llett  395-5080 


(Agency  CU  aranoe  Officer— Edward 
Michaels-^-«217) 

Revisions 

Bureau  of  tUe  Census 

Annual  Surrey  of  Manufactures 

MA-100 

AnnuaUy 

Sample  of  n  anufacturing  establishments 

60,000  responses  211.800  hours 
Off.  of  Fede  :al  Statistical  Policy  &  ^ 

Standard  B73-7974 

OfFARTMCNT  OF  DVDMK 

(Agency  Ch  arance  Officra — John  V. 
Wenderoth-  -687-11^ 

Extensions 

Department  d  and  Other  Request  for 
Report  From  (Employer) — (School) — 
(Personal]  Reference) 

DD370 

OnoccasioA 

Employers  i  ind  sAoob.  9074)00 
respcwset  181.400  hours 

David  P.  Cs  ^ood.  3e6-«14e 


(Agency  Ok  larance  Officer — John 
Groes— 252 -5214) 

New  Forms 

Certificatio  i  of  Requirements  for  Use 
Under  Sp  ecial  *  Rule  No.  0 

ERA-IOOA 

Annually 

Wholesale  fcurchasers  reseller,  604)00 
response  ,  60,000  hours 

Jefferson  B.|Hill.  395-5867 

OCPARTMBITJOP  HCALTN,  eOUCATION,  AND 


th; 


Office  of 
*  Notice  to 
OS-13-79 
On  occasio^ 
Beneficiaries 

parties, 
Richard  Eislnger, 


■This  report 
appropriate  hi 
OMB  because: 
agency  to  pen^t 
production  an^ 
current  requireinent* 


(Agency  CI  taiance  Officer— Peter 
Gness— 24S  -7488) 

New  Forma 


Secretary 
>atient— Third  Party  Case 


1000 


Injured  by  Negligent  third 
responses,  100  hours 
395-3214 


or  recofdkecqiing  requirement  aa 
already  been  approved  for  use  by 
Of  argent  need  aa  deecribed  by  tlie 
fuel  usert  eogeged  in  agricahnral 
certain  other  activitie*  to  obtain 
for  dieael  fiieL 


vo  ■ .  -, ,:  I 


(Agency 
Muiphy^758^S]88| 

Revisions 

Administraticki  (0£Bce  of  Asiistant 
Secretary)  iWrfV* 

*  Mortgagee's  Certification  and 
AppUcatioi  for  Interest  Reduction 
payments  a  nd  substantial  readiness 
for  occupai  cy  certification 

HUD-3111  an  i  HUD-31S7 

Monthly  MorKagees.  2  respqaaes,  1  hour 

Arnold  Strasi  er.  305-5080 

Housing  Man  igement 

Operating  Bu  Iget— HUD-Aided  Mutual 

Help  Projeqts 
HUD-53046 
Onoccasicm 

IHAS,  150  re^Kmses.  1.200  hour* 
Arnold  Stra«  er.  395^6080 

Extensions  '  /'"..  "'...- 

Housing  Mantatgement  ■■■^- ' 

Biennial  Certification  of  Family  faioome 

and  Commission  Under  the  Section 

236Progra^ 
FHA3132      I  .    ^.<,;s^ 

Annually       I 
Low  and  moc  erate  inoome  housdiolds. 

4004XX)  res  KMises.  200,000  boon 
Arnold  Stras  ler.  306-5080 

OCPARTMDIT  fl  F  UkMR 

(Agency  dec  ranee  OfBoer-^PUHp  M. 
01ivei'-523-fS41) 

Revisions 

Employment  Standards  AdministFetion 
Construction  Labor  Demand  System 
ESA-IOOA.  b|  C  and  D 
On  occasion 

Consbructiop  project  owners,  370 
574hoivs 
.395-5080 


responses, 
Arnold 


Strasi  ler, 


(Agancy 
SCant< 


Extensions 
Cost  or  1 


Subagreem  snts 


Grants 
5700^1 
On  occasion 
Contractors 

responses 
Budget  Revie^ 


Cleyance  Offlflw   John  J. 

far 

Under  U.8.  EPA 


Pric8  Smiisfy  Ponmt 


,,,  .<*  -* «.  \\4^  ' 


t  Oder  EPA  Grants.  lOOOO 
:  04)00  hoofs 

Dtvisioa  885-1775 


.■%jj;'- 


Federal  Register  /  Vol.  44.  I  o.  118  /  Monday.  June  la  1979  /  Not  oea 


■W>-"...-0:\-v 


/  Vol  44.  No.  U8  /  Monday.  June,  18.  W79  /  NotiQe»< 


k-  .iC>-r.y«w-»^-> 


(AgBOcy 


Revisions  ,  , 

Pellowflhip  Application  and  Grant 

Ponns  289.281.306. 320.298.298. 

31&179.340. 4S3.S24,??2.  310.981.929, 

108a  and  220 
Annually 
Individual  aM>Iicants  reforence.  7.000 

responses  84.000  hours 
Richard  Sheppard.  398-3211 


(Agaocy 
W«ld— 6Sa-77B7) 

NewPormti  '      '  * 

Questionnaira  for  Fonner  Federal 
Executives  '  ...  / 

Single  Time 

Federal  Executives  who  have  left    .   . 
Federal  Service  since  October  1978.. 
30Q  responses.  ISO  hours 

Marsha  D.Traynhaiii.  398-8148'  ' 

Stanley  B-Mocris, 

Deputy  Aaaodate  IXnotor  for  Regulatory 

Miey  and  Reports  Meattfgement 

intDoe.7»-taMiraad«-i*-mMfa4  .    . 
iSII 


Agency  Forme  Under  RovImv 

June  13. 1079. 

When  executive  d^Murtments  end 
agencies  pnqwses  pubUc  use  Iforms. 
reporting,  or  reconJUceepiiig 
requirements,  the  OIBot  of  Management 
and  Budget<OMB)  revievvs  and  adeoa 
those  requirements  under  die  Federal 
Reports  Act  (44  U.SXI,  Chapter  36). 
Departments  and  egendes  use  e  number 
of  techniques  tnfil^inf  puUic  hwnringff 
to  consult  Witt  the  public  or  significant 
reporting  requireBMOts  b^ore  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  tfie  Act  ajso 
considers  comments  on  tiie  forms  and 
recordkeeping  requirements  that  will 
affect  the  publi& '  «  ,    :• 

list  of  Forms  UndarKeview 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  die  agency  forms 
recdved  for  review  since  the  last  list 
was  puUished.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Bach  entry  contains  the 
following  information: 

The  name  and  teIe|rfioae  number  of 
the  agency  cleerance  offkxr. 

The  ofBce  of  die  agency  issuing  this 
form: 


The  title  of  die  fanai      ,.r.v,ri  ;  -   v 

The  agency  form  number,  a  ^'"^  '  -„_■. 
epplicable:  ' 

How  often  the  form  must  be  filled  out; 

Who  Witt  beirailnd  or  eaked  to 
lepori. 

An  estimste  of  die  number  of  forms 
diet  will  be  filled  out 

An  estimate  of  dw  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  end  triefdione  number  of 
die  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping    -    ^.-     t. 
requirements  diet  appear  to  r^se  no 
significant  issues  ere  approved 
pronq}tly.Inadditioii.niostrqMtidve  ^ 
reporting  requiranents  on  forais  diet 
require  one  half-hour  or  less  to  complete 
anda  total  of  20,000  hours  or  less 
annuallly  wiH  be  approved  ten  bosinees  . 
days  after  this  notice  is  puUished  unlees 
tpedRc  issues  ere  raised;  sudi  fonns  are 
identified  in  die  list  by  an  astartek  (*). 

Cammenls  Mid  QuestfooB  '_]  V 

Cofries  of  die  proposed  fnrns  end 
supporting  dociunents  may  be  obtained 
fixim  die  egency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  egency  neme.  Comments  and 
questions  about  the  items  on  this  list 
diould  be  directed  to  die  OMB  reviewer 
or  office  listed  at  die  end  of  each  entry. . 

U  you  enticipate*comnienting.on  e 
form  but  find  diat  time  to  prepare  win 
prevent  you  from  submitting  comments 
prcmipdy,  you  shcndd  advise  the       .     « 
reviewer  <^  your  intent  as  early  at 
possible. 

The  timine  and  format  of  this  notice 
have  been  aoanged  to  make  the 
publication  of  the  notice  predicable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  puUic.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stenley  E.  Morris.  D^Mity 
Associate  Director  for  Regulatory  IVilicy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington. 
D.C.20503. 


Agsney  Clearance  Officer-Donald  W. 
Batrowman— 447- 


New  Forms 

Economics,  Statistics,  and  Cooperatives 

Service 
Economic  Information  Needs  of  Farmers 
Sample  (rfPanners.  1.800  Responses.  900 

hours 
Charles  A.  EUett  305-6080        ^  - 
Farmer's  Home  Adodnistratioaf  >.^ ... 
'Consolidated  Farm  and  Rural 

Development  Plan     ..*..- j?^-:. 


^lA    '«««  ..2.9^ '3.^,. 


FMHA  424-1 
On  occasion 
FamUy-size  farm.  1«200 

hours 
Charles  A.  Ellett  398-6080 

Revisions 

Agricultural  Stabdisation  i 

Conservation  Service 
'Agricultural  Fordgn  Investment 

Disclosure  Act— Report  (AFDXl  l) 
ASCS-1S3 
On  occasion 
Foeeign  persons  having  investmei  its Jk 

egrL  land  in  U3..  5.000  respons  is.  !{i^^ 

2.600  hours  ,    T:Wi 

Charles  A.  Ellett.  396-6080 

Boonomics,  Statistics,  and  Coopa  atives  . 

Service 
*Rice  Stocks  at  Mills  and 

Receipts  at  MUls 
Odier  (see  SF-83) 
Rice  Mills  and  warehouses,  1.788 

responses,  403  hours 
Charles  A.  Ellett.  388-6080 

Econcnnics.  Statistics,  and  Coope  ttdnie 

Service 
*Rice  Production  and  Farm  Stock  i     ' 
Odier  (see  SF-83)  ' 

Rice  farmers.  12.276  responses.  3j  70 

hours  -^  '* 

Charies  A.  Ellett.  306-6080 


■"'.> 


~,-v 


^j; 


■■*T^-»c.  -. 
-J 


ri'i 


NewFonat 

NatifMial  Oceanic  and  Atmo^ihsi  • 

Administration 
Multi-Spades  Ushery  Questionna  m 
Sin^e  tima 

Commercial  fishing  veesel  o«vnen 

west  coast.  635  responses.  254  ^Dors 
Richard  ^leppard.  395-3211 

Revisions        ^    -^  .       ' 

Bureau  of  die  Census 
Annual  SdTvey  of  Government 

Employment 
E-1  dirou^  E-4, 8. 7,  end  0— tR- 

throughLR-8 
Annually 
Government  agencies,  28.715  resp  ttaeg, 

19.134  hours 
Off.  of  Federal  Statistical  IHilicy 

Standard.  673-7^4 

Maritime  Administration 

'Container/Trailer  Report— Fonri]  a 
Trade  ^^ 

MA-678A    . 

On  occasion 

Shipping  companies,  7  J80 
3^90  hours 

Richard  Sheppard.  398-8211 


.» 


ipna 


.;k:4=^ 


i 
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Agency  geannce  Officer— Peter 
Gneee    21^-7488 

New  Forma 

Health  Care  Financing  Administration 

(Departmental) 
Survey  to  Identify  Medicare/Medicaid 

Nursing  Home  Chains 

HCFA-iaer 

jingle  time 

Chain  organ,  prov.  serv.  under  tit  18  and 

19  of  SLS.  Act  75  responses.  19  hours 
Richard  Eisinger.  39&-3214 
Health  Care  Financing  Administration 

(Medicare)  Study  of  Medicare 

Beneficiaries  Particpating  in  Kaiser 

Foundation  Health  Plan 
HCFA-iaa  HCFA-I-130 
Single  time 
Medicare  benes.  covered  by  Kaiser 

Denver  Plan.  300  responses,  150  hours 
Richard  Eisinger.  395-3214 
Health  Care  Financing  Administration 

(Medicare) 
Survey  of  Mimicipal  Hospital  Services 
HCFA-127. 127C 
On  occasion 
Clinics  participating  in  municipal  health 

sur.  program.  75,000  responses.  37,500 

hours 
Richard  Eisinger,  395-3214 

Health  Resources  Administration 

Survey  of  Baccalaureate  Schools  of 
Nursing  to  Determine  the  Effect  of 
Clinical  Experiences  on  Graduates 
Choice  of  Employment  Setting 

Single  time 

Schools,  deans,  graduates  of 
baccalaureate  nursing  prog.,  4.400 
responses.  2.301  hours 

Off.  of  Federal  Statistical  Policy  and 
Standard.  673-7974 

OCVELOPMSNT 

Agency  Clearance  Officer— John  T. 
Muiphy — ^755-3190 

« 

New  Forms 

Housing  Production  and  Mortgage 

Credit 
Operating  Subsidy  Requisition  for 

Partial  PaymenU  of  HiUIP 
HUD-53120 
Quarterly 
Public  housing  agencies,  240  responses, 

240  hours 
Arnold  Strasser,  395-5060 

OWMTMBIT  or  jutnct 

Agancy  Clearance  Officer— Donald  E. 
Lanio    8W-3S26 

NewForms 

Offices.  Boards.  Division 


Claim  for  Damage,  faifury,  or  Death 

SF-e5 

On  occasion 

People  with  ^evances  against  the  U.S. 

Govemmt  nt  400,000  responses, 

lOaOOOhcurs 
Richard  Sheppard.  395-3211 

Extensions 

Immigration  and  Naturalization  Service 
Interrogator  es  in  Depositions  of 

Witnessei . 
N-462A 
Onoccasioi 
Witnesses  ii  i  naturalization  cases, 

100,000  responses,  50,000  hours 
Richard  She  ;)pard.  395-3211 

Immigration  and  Naturalization  Service 

*  Request  fc  r  Asylum  in  the  U.S. 

1-589 

On  occasioi 

Aliens  seek  ng  asylum  in  the  U.S..  2.000 

response! ,  1,000  hours 
Richard  She  ppard,  395-3211 

or  LAMM 


OVAIfflMNTOf  TM 


Agency 
SandUn— 37MM8B 


Coa:onu 


Revisions 

Bureau  of 
*U.S.  Custom! 
Customs 
On  occasion 
Carriers  (rallied), 

hours 
Susan  B. 


17539-0 


.  Gei{  sr, 


Agency 


Agency  Clo  trance  Officei^-Phi^  M.  Policy  and  Rt^wtsManoganenL 


Oliver— S23t«S41 

Revisions 

Bureau  of  Libor  Statistics 
Manual  for  developing  Local  Area 

Unemployment  Statistics 
BIS  3040 
Monthly 
State  ES  agencies,  72.000  responses. 

144,000  hours 
Off.  of  Fed*al  Statistical  PoUcy  and 

Standard  679-7974 


DCPARTMOrr 


Of  IHAMIMIITATION 

Officer— Bruce  H. 


Agency  de  iranoe  < 
AUen— 426- 1887 

Revisions 

Federal  Av  stion  Administration 
'Dealer's  A  rcraft  Registration 

Certificat ;  Application 
AC  8050-5 
On  occasio:  i 
Aircraft  de(  lers,  866  resp<nises,  433 

hours 
Susan  B.  Q  iger,  39&-S867 

Extensions 

Federal  Aviation  Administration 
*Applicatiah  for  Export  Certificate  of 
'  Airworthpess 
FAA8130-^ 
On  occasioi  i 
Aviation  pr  >duct  manufacturers  and 

exporters  lO^XX)  responses.  5.000 

hours 
Susan  B.  G«  iger.  395-S&B7 


PUDocTV-UMS 
MUMOOOOCai 


In-TtansU  Manifisst 

75.000  re^Kmses,  313 

;S96-5867  .■,':^^' 


Revisions 

8(A)  Eligibility  and  Business  Plan 
lOlOA-E 
On  occasion 
8(A)  applicant 

responses, 
Richard  Shep^Mrd. 
Stanley  E 


and  participants.  3  JtOO 
!8,000  hours 
395-3211 


Deputy  Associt  te  Director  for  Regulatory 


Plid«-U-7«Mi«^ 


Office  of  F«  iral  ProcuraiiMnt  Foley 

ouocoiwfecii  ng  unoer  reoerM 
Contrecto 

AOINCY:  Offii »  of  Federal  Procurement 
Policy.  Office  of  Managemoit  and 
Budget 

action:  Chai  ges  to  notice  appearing  in 
Fedecd  Regb  tar  on  April  2a  1979L 


Changes  to  A  ptil  28^  1171^  FMlenl 
Reglstar  Noli »  ..r.-Hp.'- 

By  its  notic  e  hi  the  Aprfl  aa  1979. 
Federal  Regit  ter.  the  Office  of  Federal 
Procurement  'oUcy  set  forth  dianges  to 
be  made  in  tl  e  Fedwal  ftocurement 
Regulation  ai  d  the  Defense  Acquisition 
R^ulation  to  partial  implementation  of 
Section  211  o  Public  Law  9fr-IS07.  This  is 
to  inform  you  of  the  following  changes 
in  that  notice 

1.  Under  th  s  heading  "Subcontricting: 
Utilization  of  Small  Business  and  Small 
Disadvantagi  d  Business  conoems  (over 
$ia000)"  the  lotice  set  forth  a  clause  to 
be  used  m  all  contracts  over  $10,000 
with  stated  e  cceptions.  Paragraph  (d)  of 
that  clause  re  ad: 


Sabcontractqn 
statenentto 
status  as  eidiei 
small  iMsiness 
by  socially 
individuels. 


■hall  provide  a  Botarised 
>  ooniractor  ceiU(yiiig  tfwir 
a  small  basinsss  coaoeni  or  a 
Bonoem  owned  and  ooatraDad 
eooaonicaBy  dbadvaatagad 


Cootracti 
on  written  i 
subcontraci 
oonoatnori 
■ndooatrol 
disadvanta^ 


\ 


*  T  *  :■.- 
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In  order  to  conform  widi  the  precise 
language  of  the  statote.  paragraph  (d) 
should  be  changed  to  read: 

Cootracton  acting  in  good  bith  may  rdy 
on  written  rapreaenlations  by  their 
subcontracton  at  eiUier  a  saaU  busineM 
oonoem  or  a  amaU  boaiiieaa  ooooem  owned 
and  controlled  by  aodaUy  and  economically 
disadvantaged  Individiiala. 

2.  Under  the  heading  "Incentive 
Subcontracting  Progam  for  Small 
Business  and  Small  Disadvantaged 
Business  (Negotiated)."  die  notice 
indicates  that  "determinations  t^  die 
contracting  officer  under  this  paragra]:^ 
may  not  be  appealed  undiBr  tlM  Disputes 
dause."  This  sentence  is  hereby 
deleted  ^3, 

The  prime  oontractorimQr  am>eal  the 
contracting  officer's  determination  of  die 
dollars  the  prime  contractor  will  receive 
under  the  terms  of  the  incentive  clause. 
However,  he  may  not  appeal  the  precise 
percentage  inserted  in  die  contract  as 
the  rate  the  Government  agrees  to  pay 
with  regard  to  "excess"  subomtracting. 

These  changes  are  effective 
immediately, 
lanes  D-Onnia, 
Acting  Administrator.       '       / 
(Fit  Doc  7»-UnS  Fibd  a-u^  ML 

' I oooc siis-ai-«   z^'' 


SECURITIES  AND  EXCHANGE 


Exehane*.  Ine^  Sair 


NMrYorIc  Stock 

flcgulgtory 

RutoCtango 

Pursuant  to  Section  19(b)(1)  (rf  die 
Securitiefl  Exchange  Act  of  1934. 15 
U.S.C  7Bs(b)(l).  as  amended  by  Pub.  L. 
No.  97-29. 16  Qune  4. 1975),  notice  U 
hereby  given  diat  on  June  7, 1979  die 
New  York  Stodc  Rvf^anga  Inc.  (the 
"NYSE")  filed  wiUi  die  Securities  and 
Exchange  Commission  a  proposed 
diange  to  Rule  107.  as  foUows: 

NYSE's  Statemeot  off  the  Tanns  (rf 
Substance  off  dM  Prapoaed  Ride  Chaoge 

The  proposed  rale  amendment,  if 
approvied.  would  eliminate 
subparagraph  .70  from  Rnle  107. 
Subparagraph  .70  states: 

Unless  exlMMfad  by  a  daly  authorized  rale  of 
tlie  Fxrhanga  or  an  ameodaMnt  to  diis  P»ii» 
approved  fa^  tte  $«icarilfes  and  Bxduu^ 
CommisstoopmSBanttoRaleiabofBie 
Securities  8xdial«e  Act  of  19S4.  tUs  Rale 
shall  expire  on  )nly  31.  \sn.^s   *   v         -.  -::^ 

No  other  amendment  to  Rote  1d7  is 
being  proposed. 


NYWs  Statamentoff  _ 
rrnrnind  ffidn  flisngt 

The  purpose  of  dw  proposed 
eunendment  is  to  delete  the  "Sunset" 
provision  (subparagraph  .70)  from  Rule 
107  in  order  to  make  Rule  107  a 
permanent  rule  (rf  the  NYSE.  '^^ 

On  May  1. 1878,  the  Exchange 
ad(^ted  Ruhs  107.  thereby  creating  a 
new  category  of  maiket  maker  known  as 
die  Regist^ed  Conqietitive  Market 
Maker  (RCMM).  The  Bxdiange 
indicated  that  RCMMs  would  be 
required  under  die  Rule  to  engage  in  a 
course  of  dealings  which  wcMud 
contribute  in  a  positive  and  significant 
manner  to  the  qiudlty  of  die  market 
provided  on  the  Exchange:  that  RCMMs 
would  be  obligated  to  stand  ready  to 
owqiete  with  the  regist«ed  spediEdist  in 
cash  and  every  eqtdty  security  fraded  on 
the  Exchange;  that  Floor  brokers  could 
request  bids  and  offers  from  RCMMs 
when  the  market  being  quoted  by  die 
specialist  could,  in  dieir  opinion,  be 
improved  eidier  from  the  stand^ioint  of 
price  or  depth;  and  that  Floor  Officials 
could  call  on  RCMMs  to  assist  in  the 
market  making  function  whenever  the 
Floor  Offical,  in  his  professional 
judgment  deemed  it  necessary. 

Tne  Exchange  concluded  that  because 
the  obligations  and  restrictions 
governing  RCMMs  required  tfiem  to 
contribute  to  die  market  by  increasing 
depdi  and  liquidity  and  by  enhancing 
competition  %vithin  the  market  miiUng 
fimction,  the  claim  to  the  market  mAV^*r 
exemption  (A)  of  Section  ll(aHl)  was 
justified 

In  approving  Rule  107  on  a  temporary 
basis,  the  Commission  stated  that  it  had 
no  information  which  indicate  that  in 
practice,  the  proposed  obligations  would 
assure  a  bona  fide  market  malHi^g 
function:  and  that  it's  approval  of  the 
rule  was  based  solely  on  its  containing 
adequate  safeguards. 

It  added  diat  die  Exchange  would 
have  to  justify  any  proposal  to  adopt 
Rule  107  on  a  permanent  basis  widi 
specific  data  and  statistics 
demonstrating  diat  RCMMs  have  acted 
in  a  manner  wdiidi  qualifies  dicnn  as 
market  makers.^ 

Secticm  3(a)(38)  of  die  Securities 
Exchange  Act  of  1934  defines  a  market 
maker  as,  among  other  things, .  .  /  .    ... 

.  .  .  any  dealer  who.  wttii  raspacrara'  '•'• 
security  holds  himaoif  oat  (^  antarii^ 
quotations  in  an  inter-dealer  communioatieiM 
system  or  otherwise)  as  beii^  wiUiiv  to  bay 
an  sell  such  security  Cor  his  own  aooount  on 
regular  or  cootinaoas  basis. 

In  its  approval  order,  die  Commission 
discussed  at  length,  the  relatioiiahip  off 
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the  four  elements  of  the  market  m  deer 
d^nition  to  die  Exchange's  pR^  sed 
Rule  107. 

The  first  element  rriates  to  the  laiket 
making  relationsh^  betfveen  the   ealer 
and  a  particular  security.' The 
Commission  noted  that  under  Rul  1 107. 
die  RCMMs  obligation  would  ext  md  to 
eadi  NYSE  listed  stock.  In  order  I )  learn 
die  number  of  stocks  whidi  were 
subject  to  transactions  by  RCMM  \,  we 
conducted  a  spot  check  review.  Ii  eluded 
in  this  review  were  all  the  stocks  nd^ect 
to  "calls"  from  May  1 1978  to  Ma  r  IS, 
1979.  In  addition,  we  calculated  d  e 
number  of  different  stodks  in  whi(  h 
RCMMs  traded  frtnn  May  1, 1978  ojune 
2, 1978  plus  one  week  pwiods  froi  i  July 
1978  dirough  April  1979.  Based  oe  this 
review,  RCMMs  traded  in  664  dinront 
stodcs.  r 

The  seamd  element  requires  a  aealer 
to  "hold  himself  out  (by  entering 
quotations  in  an  inter^aler 
ocnnmunications  system  or  otherw  ise)". 
The  Commission  noted  diet  diis  "  would 
not  seem  to  require  more  than  an 
explicit  agreement  to  take  certain 
actions  upon  request  e^.  to  fwov  de 
quotations,  provided  that  agreemint  is 
comunicated  to  other  persons."  *  I 
deemed  diis  element  to  be  sat 
the  temporary  period  by  the 
"on  call"  requirement  (Le.,  RC 
subject  to  call  by  Floor  brokers  i 
unexecuted  customers'  orders  oi  ^ 
Floor  Officials)  and  "competitive! 
offer"  requireinent  (unless  trading  under 
a  Rule  107  exemptive  provision,  a  i 
RCMMs  bid  or  offer  must  "better '  die 
maricet  either  by  narrowing  die  e  dating 
spread  in  the  qootatioa  or  by  add  tig 
deptii).« 

■>  Exchange  statistics  show  that 
between  May  1. 1978.  and  April  2  ,  1979 
RCMMs  effected  87  JOl  trades  tot  tiling 
^541.642  shares.  Of  diese  trades,  88.58 
were  effected  pursuant  to  bids  or  iffers 
diat  "bettered"  die  market  (28.6% 
price  and  50.9X  in  size).  In  respon  e  to 
calls  by  Floor  bnricers  holding 
unexecuted  customers'  orders  or  t  y 
Floor  Officials.  RCMMs  effected  8  1 
transac^ons  in  257  different  stock 
during  the  period 

The  "h<rfding  out"  standard  wai 
cleariy  demoaatrated  for  mtainpk 
during  die  week  of  October  30- 
November  3, 1978,  when  the  Iktm 
Industrial  average  fluctuated  Aax  )ly 
(i.e,  -i-aiS.  -10.83.  +35.34.  -19.4   and 
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+ 5  JO).  During  this  period.  RCMMs  were 
called  in  to  participate  in  diCBcult 
maricet  lituations  by  Floor  broken 
holding  unexecuted  customers'  orders  or 
by  Floor  Officials  a  total  of  200  times. 

A  third  element  of  the  market  maker 
definition  requires  the  maricet  maker  to 
be  willing  to  buy  and  sell  the  security  in 
which  he  has  assumed  a  maricet  maldng 
role.  The  Commission  noted  that  there 
was  no  explicit  reference  to  what 
quantity  or  price  must  be  provided:  and 
Uiat  the  RGMKfs  obligation  to  bid  or 
offer  for  one  round  lot  at  a  price  equal  to 
or  better  than  the  current  bid  or  offer 
was  sufficient  for  purposes  of  an  initial 
experiment* 

Exchange  statistics  for  the  period  May 
1, 1978  to  April  27. 1979  show  that 
RCMMs'  participation  has  greatly 
exceeded  the  minimal  size  requirement. 
The  average  size  of  an  RCMM  trade  was 
610  shares.  The  average  size  of  a  trade 
effected  pursuant  to  a  call  was  1.006 
shares.  Only  2.5%  of  all  RCMM  trades 
effected  pursuant  to  calls  were  for  100 
shares. 

The  fourth  and  last  element  requires  a 
market  maker  to  be  willing  to  buy  and 
sell  "on  a  regular  or  continuous  basis." 
The  Commission  noted  Aat  this  element 
"provides  an  indication  of  the  frequency 
a  market  maker  should  be  willing  to 
perform  in  tfiat  capacity"  and  that  "a 
regular  market  while  something  less 
than  'continuous',  riiould  be 
characterized  by  a  bona  fide  effort  to 
provide  bids  or  offers  in  a  reliable 
manner,  which  could  include  upon 
request  or  at  periodic  intervals  of  time."* 

Exchange  statistics  show  that  in  the 
aggregate,  RCMMs  effected  an  average 
1,886  trades  per  week,  with  an  average 
weekly  volume  of  1,138.000  shares. 
During  the  week  of  October  30- 
November  3. 1978,  they  effected  3,342 
trades  with  aggregate  volume  of 
2,216.800  shares. 

The  availability  of  RCMMs  to  the 
market  is  illustrated  by  their  responding 
to  Floor  Official  and  Flow  broker  calls 
over  800  times.  In  addition,  the 
Exchange  has  taken  steps  to  make 
RCMMs  more  aware  of  stocks  that 
might  benefit  by  their  participation  by 
installing  blue  flashing  li^ts  at  all  the 
trading  posts  and  by  maintaining  a  list 
posted  at  the  Information  Desk,  of 
stocks  where  the  opening  or  reopening 
has  been  delayed. 

As  an  additional  means  of  ensuring 
diat  RCMMs'  market  making  activities 
meet  high  standards  of  performance,  the 
Exchange's  Market  Performance 
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Committee  lias  established  an  RCMM 
Subcommittee  which  reviews  RCMM 
activity  and  tnakes  appropriate 
recommend4tion8  on  ways  in  which 
(ice  might  be  improved. 
11^  .20  of  Rule  107,  permits 
Uquidate  at  a  loss  anytime 
to  "tick":  and 
.10  (ii)  permiU  an  RCMM 
to  "reach  ac^ss"  the  market  and  trade 
on  "zero  plu  i"  or  "zero  minus"  ticks, 
with  the  trei  d  of  the  market  when  the 
spread  in  thi  i  quotaticm  is  only  the 
minimum  va  riation. 

The  Comi  lission  determined,  when  it 
approved  Ri  le  107.  that  the  exemptive 
provisions  p  ermitting  such  trades  were, 
on  balance,  iesigned  to  facilitate  the 
ability  of  RC  MMs  to  engage  in  maricet 
making  acti^  Ities  whidi  could  contribute 
to  the  maint  snance  of  fair  and  orderiy 
markets;  am  I  that  such  trades  pose  little 
threat  of  dia  rupting  the  market  or  being 
used  for  mai  lipulative  purposes.'  It 
noted,  howc  ver.  that  it  w<nild  be  quite 
concerned,  ff.  as  the  NYSE  gained 
experience,  it  became  apparent  that 
RCMMs  vfoe  utilizing  die  exemptive 
provisions  Ar  a  substantial  percentage 
of  their  trading  activity  rather  than 
trading  in  a  noaimer  calculated  to 
improve  the  maricet* 

Experienc  e  during  the  period  between 
May  1, 1978  and  April  27, 1979 
demonstrati  m  that  RCMM  trades 
utilizing  the  exemptive  provisions  are 
minimaL  Olthe  11.5  percent  of  all 
RCMM  trades  whidi  were  not  effected 
pursuant  topids  or  ofiiers  that 
"bettered"  ne  market  9.7  percent  were 
trades  in  wiich  the  RCMM  "reached 
across"  the  market  (i.e.  traded  with  the 
existing  biqor  offer).  The  remaining  1.8 
percent  include  trades  in  which  the 
RCMM  parttcipated  at  the  opening,  in 
block  clean<  ups,  arbitrage,  and  to  offset 
errors. 

Hie  Com]  nission  expressed  one 
additional  c  oncem  in  approving  Rule 
107.  While  t  noted  that  the 
implementanon  of  recordkeeping 
procedures  designed  to  monitor  the 
performanc !  of  RCMMs  constituted  a 
necessary  f  rat  step  in  determining 
whether  the  ^  are  complying  with  their 
obligations,  the  Commission  expressed 
concern  ab<  ut  the  accuracy  and 
reliability  o  the  information  the  NYSE 
obtained  &■(  m  RCMMs.* 

The  perfo  finance  of  RCMMs  has  been 
monitored  t  y  the  Exchange,  to  insure 
compliance  with  Section  3(aK38)  of  the 
Act  and  NY  3E  Rule  107.  from  May  1. 
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The  reUabiity  andkaccuracy  of  the 
information  reported  has  been  checked 
by  comparinflit  with  other  trade  data 
submitted  by  ICMMs:  and  by  Exchange 
examiners  in  heir  spot  dieck  reviews  of 
RCMM  tradix  { records.  During  these 
reviews,  exai  iners  are  able  to  verify 
the  times  and  prices  of  RCMM  trades  by 
checking  witl  the  contra  brdcer  to  a 
trade,  and  by  using  the  clearance  and 
settlement  sh  «ts  to  reconstruct  the 
market  in  par  icular  stodcs. 

In  conclusion,  die  NY8B  believes  that 
RCMMs  have  met  eadi  of  the  four 
elements  of  Ae  market  maker  definition 
dted  by  the  uommission;  and  that 
RCMMs  havt  made  a  positive 
contribution  d  the  market  They  have 
provided  die  'ifYSE  with  additional 
liquidity  at  ti  aes  and  in  situations 
where  it  was  needed  by  leqKmding  to 
calls  by  maki  ng  bids  and  offers  of 
considerable  rize  (an  avmage  of  1.000 
shares  per  ca  1);  they  have  slgniflcandy 
added  to  the  lepth  and  continuity  of 
Exdiange  ma  rkets  by  making 
competitive  I:  ids  and  offers  (nearly  90 
percent  of  thi  ir  trades  were  effected  on 
bids  or  ofEsra  that  inq>roved  the  market); 
and  RCMMs  lave  only  made  minimal 
use  of  the  exi  mptive  imivisions  cd  ihe 
Rule.  The  NY  S  believes  diet  diese 
statistics  clei  rly  demonstrate  diet 
RCMMs  act  I  s  market  makers  on  the 
Exchange  in  i  tcooidance  widi  Section 
3(a)(38)  of  dii  Act  and  diet  Rule  107 
should  be  ap  »roved  by  die  Commissimi 
as  a  permanoit  rule  of  ^  Exchange.  By 
not  taking  such  action,  die  'Ndiflng^' 
market  would  be  deprived  of  the 
benefits  descHbed  above. 

Statement 


of  die  Basb  Under 
nfipoaad  Rule  ( 


NYSE's 
the  Act  for 

The  adopti  m  of  Rule  107  on  a 
permanent  bi  sis  relates  to  Section 
6(b)(5)  of  die  Securities  Exrhangf  Act  of 
1934  in  diat  H  wiB:  (i)  aid  hi  dw 
protection  of  nvaators  and  the  public 
interest  by  pi  ividii^  a  meckmiam  dut 
can  aid  in  rat  adag  volatile  prioe 
fluctuations:  i  md  ^)  ad  to  i 
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discriiiiiiuitiaD  between  Ixukers  and 
dealers,  and  a*  nidi,  act  to  raduoe 
unfiair  dleoriinination  between 
cuatomen  by  pennitttpg  Exchange 
memben  to  enect  poroprietaiy 
transactions  on  die  w««*«i^  of  a  type 
that  other  broker-dealers  are  bee  to 
effect  in  the  over-the-counter  market 
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Hie  Bxchaaee  has  not  ooUdtod 
comments  regardfan  the  proposed 
amendment  and  has  received  none. 


1%e  Bxdiange  does  not  believe  diet 
Rnle  107  inqxiees  eny  harden  on 
con^ietitioa  In  fisct  the  »^«^a"y 
believes  it  has  farthered  oompetitioo 
between  brokers  and  dealers. 

On  or  before  Joly  23, 1979.  OT  within 
such  longer  period  (i)  as  die  Commission 
may  des^nate  up  to  90  days  of  Budi 
date  if  it  finds  soch  longer  period  to  be 
apiNopriate  and  pobttshee  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above  moitioned  Mlf-regulatoty 
organization  consents,  ttte  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  chuige.  or  "--  .  ^ 

(B)  Institute  iwoteeflliigs  to  detennine 
whedier  the  proposed  rule  change 
should  be  disapproved. 

Interested  perMos  are  invited  to 
sttfamit  written  data,  views  and 
arguments  conoeming  the  foregoing. 
Persons  desiring  to  saake  written 
submissions  shoold  file  six  ocqiies 
thereof  with  the  Secretary  of  ^ 
Commission,  Securities  and  Exchange 
Commission,  Washingtos,  IXC  20549. 
Copies  of  the  filing  with  reqiect  to  the 
foregoing  and  (rfaU  written  submissions 
will  be  availaUe  fw  inqiection  and 
copying  in  the  PuUic  Reference  Room, 
1100  L  Street  NW..  Washington.  D.a 
Capie»  of  such  filings  will  also  be 
available  for  inspectioa  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organizatiaa. 
All  riibmissions  ^ould  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  sulmitted  on  or  before 
July  9, 1979. 

For  tlie  Commtosioo  by  Hw  DhiaioB  of 
Market  Ragulatkn  pemMot  to  delc^sted 
authority.  _ 

8iiinlyB.Hsik^ 

AMutaatStcnta/y. 
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Notioe  is  hereby  given  that  an 
applicatkio  has  been  filed  with  the 
Small  BcslneesAdMinislwthi 
-  to  Section  107.102  of  die  Regulations 
governing  small  business  tanrestment 
companies  (IS  OF  JL  107.102  (187B)). 
under  the  name  of  AlkiBV  Capital 
Gorporation  (Applicant),  far  a  ttoense  to 
operate  as  a  Saaall  Basfaiess  Investment 
Compeny  mder  die  provisions  of  the 
Small  Ousineas  Invasliuent  Act  of  1956, 
as  amended,  and  the  Rulm  and 
Regulatloiis  promulgated  fliereimder. 

The  Apidicant  was  incorponted 
uider  the  laws  of  die  State  of  Delaware 
and  it  will  oommenoe  operations  widi  a 
cairftaUratfon  of  t2.800.O0a  which 
amount  is  to  be  raised  tfarmigh  the  sale 
of  100  percent  of  die  Applicant's  isaoed 
and  outstanding  shares  of  oomimm  stock 
to  AMEV  Hokfogs.  Inc.  which  is  wholly 
owned  by  N.  V.  AMEV,  Utrecht  the 
Nedierlands,  N.  V.  AMEV  (NVA).  is  an 
insurance  and  financial  servkas 
compaay  with  assets  of  approximately 
U  bUUon  (U.&).  Its  capital  stock 
consists  of  200g0064»0  Dutch  goiMere. 
divfcled  into  five  priority  shares  of  lAlO 
Dutdi  ^dklers.  The  priority  shares  are 
wholly  owned  and  registered  fat  the 
name  (rf  Stkhtii^  Bdai«  AMEV.  a 
Netherlands  foundatioa  managed  by 
persons  who  togedier  cooqirise  NVA's 
Board  of  Management  andSiqiervlsacy 
Board. 

It  is  effecdvely  controlled  by  its  Board 
of  Management  consisting  of  ths 
following  five  individuals: 

Carel  ConstandMn  Nengerman 
P.  I.  van  der  Does  de  WUlebois 
*F.A.J.Sniidi 

*  J.  a  J.  BoUenian 
*F.Roos 

Mr.  Nengerman  and  Mr.  van  der  Does 
de  vraiebois  are  respectivriy  '^atnnan 
and  director  of  die  j^plicant 

•  N.  V.  AME\'.  POsdnis  2072. 
Ardiimedeslaan  1ft  Utrecht 
Netheiiands. 

The  Applicant  will  have  its  place  of 
business  at  5  Worid  Ttade  Center.  Suite 
0281.  New  Yoric  New  York  10048.  and  it 
intends  to  conduct  iqierations  ptimarily 
in  die  State  of  New  York  and  die 
Eastern  and  Southwestern  Ragioos  of 
the  United  States. 

The  Officers  and  Directors  of  die 
Applicant  wiH  be: 


Name.  Titie.  and  Puvent 

AMEV  HoUlngi  loc.  sele  sleckh&Uw.  8 

Worid  Trad*  Center.  New  Yorii  New  Yoric 

100tt,100p«reMiL 
AllmR.I>k«atea 

dirsrter,  86  Wywath  Road.  I 

Jsrssy  87801. 
Muy  R.  BftMkrick.  SMmuy.  18  iUbMd 

Avanes.  Mua.  Now  Yoric  1081 1. 
rsml  rmntintijln  Nnmiii  iimi.  ( fail  mun. 

Aiahaasa  Bovwihwg  807. 

Wjwmboig.  Tta  Natteria 

Plater  }oaeph  Fraaa  Maria.  diMctAr.  nwodoor 

Van  Dar  Doaa  da  WlDaboia.  W  Dwmina 

FMk  08.  Ulradrt.  IW  NadMaMdk 
|oaapliM.Wflkat;( 

Drive.  Silver  8prii«.  Maiytawl 


and 


Matters  tevolved  to  SBA's 
consideration  of  the  AppBcat  on  Induda 
the  general  business  reputatk  n  and 
dianctar  of  the  prapoeed  ow  len  an 
Banagement  and  dw  probabnty  of 
suooeeefnl  operetiotts  of  the  /  ppHcant 
under  their  management  ind  nth^ 
adequate  profitability  and  flin  mdal 
soundness  to  accordance  wit  i  die  Ad 
and  SBA  Regulatkma. 

Notice  is  hereby  given  diet  my  person 
may  not  later  dian  July  3. 197  ',  submit 
written  oommento  on  dw  App  icant  to 
die  Deputy  Associate  Admfad  trator  for 
FSnanoe  and  fanreetment  Snia  I  w^«Tinffss 
Admtoistratfcm.  1441 1."  Stre  1  N.W., 
Washington,  D.C  2041& 

A  oopyof  die  Nottoe  shall  I  e 
poblialied  by  die  Apidicant  to  a 

newspaper  of  general  drcula^on  to  New 
Yorlc,  New  Yonc. 

(Calakig  irfFMaral  Daaieatk  i 
ftopam  No.  8Bini.  Saian  r 


II  m  a 
tlIa■onto^ 

A«ataiiee 


>) 


Dated:  InaelZ  1879 
F. 


Deputy AMtodataAdmiaiMtntor,  wPlbtmae 
and  Inveatment  V 
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"V.-- 


pa  Dm.  Tv-uaa  BW  •-«ft.9ft  Mi  Ml 


Nei0i/0i/«l2f] 


Notice  is  hereby  given  that  West 
Coast  Venture  Capital  (West  ( loast) 
10375  Bandley  Drive.  Cupertin  >, 
California  05014,  a  Federal  Lie  msee 
under  the  Small  Bnsineaa  Inve  itment 
Act  of  1850.  Bs  amended  has  1  led  i 
application  punuant  to  Sectioi  1 107.1004 
of  the  regulations  governing  sa  u 
business  tovestment  companla  i  (13  CFR 
107.1004  (1079)).  far  approvalcf  • 
conflict  of  toterest  tranaactki 

West  Coast  desirae  to  ^. 
250.000  shares  of  Ftefamd  Stoifc  of 
Oiqrx  Systems,  inc.  [Ompt], 


"'!"5"~.    7.'~  •>..'.- 
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Bandley  Drive.  Cupertino,  California 
0S014,  and  International  Memories  Inc. 
(IMI).  an  Associate  of  West  Coast  will 
purchase  67.000  shares.  West  Coast's 
investment  will  be  made  on  the  same 
basis  as  IMI.  Following  the  proposed 
investment.  West  Coast  and  IMI  will 
own  approximately  66  percent  of  Onyx's 
equity.  This  percentage  will  be  redu(^ 
to  less  than  50  percent  in  accordance 
fvith  the  Small  Business 
Administration's  Rules  and  Regulations, 
and  a  plan  to  that  effect  will  be  filed 
within  00  days  following  the  closing  of 
such  financing. 

Prior  to  May  1, 1979.  Mr.  Gary  W. 
Kalbach.  President  and  General 
Manager  of  West  Coast  Venture  Capital 
Inc.  (General  Partner  of  West  Coast), 
was  Chairman  of  the  Board  of  Onyx.  Mr. 
Douglas  Broyles.  a  2.9  percent  limited 
partner  of  West  Coast  and  the  owner  of 
28  percent  of  the  Common  Stock  of 
Onyx  was  a  member  of  the  Board  of 
Directors  of  Onyx.  Mr.  Dennis  C. 
SuUivan.  Counsel  for  West  Coast  was 
Secretary  of  Onyx.  On  May  1. 1979. 
Messrs.  Kalbach  and  Broyles  resigned 
as  members  of  the  Board  of  Directors  of 
Onyx,  and  Mr.  Sullivan  resigned  as 
Secretary  of  Onyx.  As  a  result  of  the 
proposed  financing.  Mr.  Broyles 
ownership  of  Onyx  will  be  reduced  to 
approximately  9  percent  of  Onyx's  total 
equity.  Pursuant  to  Section  107.3 
subparagraph  (g)  of  the  Regulations,  for 
the  purpose  of  definition  of  an 
Associate.  Messrs.  Kalbach,  Broyles  and 
Sullivan  within  six  months  before  or 
after  the  date  on  which  West  Coast 
provided  assistance  to  Onyx,  shall  be 
deemed  to  have  been  in  such 
relationship  as  of  the  date  of  West 
Coast's  assistance,  West  Coast's 
financing  of  Onyx  falls  within  the 
purview  of  Section  107.1004(b)(1)  of  the 
Regulations,  and  requires  written 
approval  of  SBA. 

Notice  is  further  given  that  any  person 
may,  not  later  than  July  3. 1979  submit 
written  comments  to  SBA  on  the 
transaction.  Any  such  comments  should 
be  addressed  to:  Deputy  Associate 
Administrator  for  Finance  and 
Investment  Small  Business 
Administration.  1441  L  Street.  N.W.. 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Assistance  Programa  No. 
59.011,  Small  Business  Investment 
Companies) 

Dated:  June  U,  1979. 
Peter  F.McNdsh. 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc  79-lWM  FIM  S-lS-Tft  a45  ami 


DEPARTMENT  OF  TRANSPORTATION 
rMtorsI  AvtotI  mi  Administration 

Radio  Toctmk  U  CotnmlMion  fOr 
Aoronautlcs  (fTCA);  Spodal 
ComwHt—  IjiTfM  Broadc— t 
Intoiforenco  f  oUrtod  to  AhtXNrno  ILSi 
VOR  and  VHP  Dommunicatlont 
EQulpmanti  M  latlno 

Pursuant  to  i  ection  10(a)(2)  of  the 
Federal  Advim  >ry  Committee  Act  (Pub. 
L  92-463: 5  U.!  >.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Comm  ttee  141  on  FM  Broadcast 
Interference  R(  iated  to  Airborne  US. 
VOR  and  VHP  Communications 
Equipment  to  I  e  held  July  10  and  11. 
1979,  in  RTCA  Conference  Room  281. 
1717  H  Street.  NW..  Washington.  D.C 
commencing  a  j  9:30  a.m. 

The  Agenda  Kor  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarics;  (2)  Review  Committee  Terms 
of  Reference:  (S)  Outline  Woiic  Program 
and  Schedule  i  ar  Accomplishment;  (4) 
Identification  i  nd  Assignment  of  Task; 
and  (5)  Other  business. 

I  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  apprqval  of  the  Chairman, 

public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  prei  ent  oral  statements  or 
obtain  informa  ion  should  contact  the 
RTCA  Secretai  iat.  1717  H  Street  NW., 
Washington.  D(^C.  20006;  (202)  296-0484. 

the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington,  D.C  on  June  11, 
1979. 

iCariF.Bieradi. 

Designated  Offidsr. 


(FR  Doc  79-18B43  FUa  I 
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Closure  of 
Estal)lishm«nt|of 


6-15-79:  ac45  an] 


4S10<tS-li 


Disrict 


Office  and 
Field  Office 


Notice  is  her  tby  given  that  on  or 
about  July  1, 19  rg.  the  Airports  District 
Office  (ADO)  a  5885  W.  Imperial 
Highway,  Los  /  Jigeles,  California,  will 
close  and  the  p  irsonnel  reassigned  to 
the  Airports  Fit  Id  Office  being 
established  in  1  le  Federal  Building, 
15000  Aviation  Joulevard.  Hawthorne. 
California.  Non  aal  services  to  airports 
within  the  Aiip  )rt8  Field  Office's 
jurisdiction  wil|  continue  unchanged. 
This  informatioti  will  be  reflected  in  the 
FAA  Organizat  on  Statement  the  next 
time  it  is  reissui  td. 

(Sec.  313(a),  of  thi  i  Federal  Aviation  Act  of 
1958,  as  amended  49  U.S.C  1354(a). 


Issued  in  Los 
1979. 

LmibC 

Director,  WeatgmfUi^oa. 
(paoocT^ 

000K4S1»-lHi 


CaUfioniaeaMaylSk 


National 


nignvniy 


Traffic  8alB^  • 


Committee;  Pul  le  Msetfng 

Pursuant  to  se  ition  10(aM2)  of  flie 
Federal  Advisor  r  Committee  Act  (Pid>. 
L  92-463: 5  U.S.I  L  A^ip.  I),  notioe  is 
hereby  given  of  t  meeting  ^  a  planning 
group  of  the  National  Highway  Safety 
Advisory  Committee  to  be  held  Jufy  26 
and  27. 1979  at  the  HoUday  inn— 
Rivermont  200  West  Geoi^ia  Avenne. 
Memphis.  Tamossee. 

The  planning  j  roiq>  will  meet  on  July 
to  54)0  p  jn.  md  on  Jtdy 

.to  3:00  pjn.  to  plan 

future  meeting  •  iiedules  and  ■ywy^yf 
for  the  Advisory  Committee  for  tiie  next 
year. 

Attendance  is  tqien  to  tfie  interested 
public  but  limite  1  to  die  space  available. 
With  the  approv  d  of  die  Chairperson, 
members  dl  die  niblic  may  present  oral 
statements  at  di  i  meetfaig.  Any  member 
of  the  public  ma;  r  present  a  written 
statement  to  die  Committee  at  any  Hmi^, 

This  meeting  i  i  subject  to  die 
approval  of  uppt  opriate  DOT  officials. 

Additional  inf  trmation  may  be 
obtained  from  di  b  NHT8A  Executive 
Secretary,  Rotmi  5221. 400  Sevendi 
Street  S.W..  Wa  ihington.  D.C  205001 
telephone  202-4:  B-2872. 

Issued  in  WasU]  igton,  JiJC  on:  lone  12, 

1979. 

WnL  H.  Matsib 
Executive  Secrvtoikr. 

(FRDob7«-UHtPIM«  -tS-n!SDlB«4 


UNITED  8TATB 
ASSOCIATION 


RAILWAY 


[Docket  Na  STP^  1]  ,'^ 

Procedural  Com  trance 

The  Regional  I  ail  Reorganization  Act 
of  1973  ("RaU  Ac  "),  Section  305. 
authorizes  the  Sc  cretary  of 
Transportation  U  propose  transactions 
supplemental  to  fbe  Final  System  Plan 
which  die  Unitec  States  Railway 
Association  ("As  lodationl  certified  to 
die  Special  Unite  d  States  District  Court 
in  March.  1976.  S  iction  306  requires  dw 
Association  to  ai  alyze  any  such    , , . 
proposal,  taking  ato  account  the 


I7..J..>t    D.XJ.*. 
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comnwDl*  of  inteTMted  penoBS  and 
statements  and  exhibits  submitted  at 
any  pobbc  bBUings  wbkih  nay  havs 
been  held,  and  datefuitoewhrthef  tta 
proposal  is  (1)  Jn  the  public  interest  and 
consistent  with  die  pwposa  of  dw  Rail 
Act  and  the  goals  of  the  Final  System 
Plan,  and  (2)  fair  and  eqidtaUe.  ff  the 
Assodatiim  makes  sodi  a 
detenninatton,  and  die  transactton  b 
accepted  by  the  pcopMed  transferpe,  it 
is  reviewed  by  tibe  ICC  The  Association 
must  then  petition  die  Special  Court  to 
order  the  transactioa.  In  any  event,  the 
Assodatton  must  puUish  a  repdrt  of  its 
analysis  in  the  Fadaral  KmMar  wHhin 
130  days  of  recent  of  the  proposaL 

On  ^ril  11. 1979,  die  Association 
received  a  Supplemental  Thuasaction 
Proposal  ("SIF'J  from  the  Administrator 
of  the  Federal  Railroad  Administration 
("Administratoi^.  The  Administrator 
proposes  diat  Conrafl  transfer  certain 
rail  properties  in  eastern  Connecticut  to 
the  Providence  and  Worcester  Co. 
(TftWn.  and  diat  Conrafl  also 
relinquish  to  PftW  its  exclusive  frei^t 
train  trackage  rights  over  a  secticm  of 
trade  owned  by  Amtrak  which  connects 
with  that  line.  Conrafl  and  die  PftW 
have  been  negotiatiag  die  purchase  of 
tha  line  for  two  years,  widiout  being 
able  to  agree  on  a  purchase  price.  The 
Secretary  of  Tranqiortatiaii 
subsequendy  directed  die  Federal 
RaUroad  Administration  (TRA")  to 
devekip  the  STP. 

On  Aprfl  20. 1979,  die  Association 
publiriied  a  summary  of  die  STP  in  die 
Federal  Rogislar  (44  FR  23824)  and 
requested  comments  (hnn  all  interested 
parties.  Letters  requesting  comments 
were  also  sent  to  ConraiL  die  PftW, 
affected  State  and  local  governments, 
shippers.  aU  rafl  labm*  oiganizations. 
and  other  interested  parties.  To  date, 
responses  have  been  received  from 
Conrafl.  dia  PftW,  die  SUte  of 
Connecticut,  die  Worcester  (Conn.)  Area 
Chamber  trf  Commerce,  the  Worcester 
Business  Development  Corporation,  the 
Town  of  liedyard  (Com.),  and  the 
Department  of  the  Army.  Hie  State  of 
Connecticut,  the  Worcester  Chamber  of 
Commeroe  and  the  Worcester  Business 
Development  Corporation  favor  the 
proposal,  wUle  tiM  Town  of  Ledyard 
and  the  Department  of  the  Ajmy 
apparendy  have  no  preference  as  to 
who  owns  te  line  in  question. 

The  PftW  has  requested  that  die 
Assodation  hold  full  evidentiary 
hearings  on  the  transaction,  allowing 
their  attorneys  to  present  evidence  and 
cross-examine  Conrafl  witnesses; 
Conrafl  suggests  that  sudi  hearings  are 
not  necessary.  Before  deciding  i^iat 
further  proceedings  wiU  be  orndttcted  to  - 


develop  tiie  record  die  Association  may 
require,  Ae  Association  will  hold  a 
procedural  oonfennoe  at  its  offices  at 
965  L'Bniant  Haza  Nordu  S.W.. 
Washington.  D.C..  in  Room  2-saa  at  10 
a  JiL,  on  Monday.  June  25. 1979.  At  die 
oonfarwioe  the  Aseodatioo  propoaes  to 
discuss  with  the  interested  parties 
whether  than  are  laeoes  requiring  that 
the  preeent  reconl  be  eupplemented, 
whether  hearings  would  be  useful  and, 
hi  general,  how  best  to  proceed  lie 
oopference  wittbe  preeUied  over  by 
Douglas  L.  Stagri.  Esq.,  sppointsd  by  the 
Praaident  of  dw  Assodation.  tar  that 
purpose.  Repreeent^vee  of  the  PftW 
and  Conrafl  are  requested  to  attend  as 
weD  as  a  representative  of  the 
Administrator  as  devel(q>er  of  die  STP. 
AU  other  persons  having  an  interest  in 
this  matter  are  invited  to  attend  die 
procedural  ooafcrenpe.  Thoee  plenning 
to  attend  should  notify  the  following  not 
later  dian  June  22. 1979: 


John  &  Ailingtaii.  Special  AMistant  to  die 
General  ConoteL  United  States  Railway 
Assodatiaa.  fl65  L'Bnfut  Plaxa  North. 
&Wh  Waafali«tan.  OC  SMBB.  TelephoDe 
(202)755-1062. 

Datwl:  lone  13, 1978. 
Stcntary. 


DEPAimiENT  OF  THE  TREASURY 

CoNiplroHar  of  tlw  Cwioncy 

ftir  Houiing  Landhig  Enforce  mant;; 


f.  Comptrdler  of  the  Conency. 
Notice  of  Pobhc  Meeting. 
Setdement  of  National  Uihan  League, 
^t  al^  V.  Office  of  the  Cim^itroUer  of  tiw 
Currency.  a(  o/L.  (Civfl  Action  No.  7»- 
071S)  provides  tluBt  a  semi-anntial 
meeting  win  be  held  to  review  the  fair 
housing  lending  enforcement  program  of 
die  Office  of  die  Comptroller  of  the 
Currency.  Members  of  the  public  are 
invited  to  attend  this  meeting. 

DATC  June  26, 1979, 2:00  p.m. 
AOOMSS:  490  L^nfant  Flaza.  S.W., 

Washington.  DC  20219.  Individuals  who 
plan  to  attend  diis  meeting  should  report 
to  the  eth  floor  reception  desk  prior  to 
2:00  pjn.     • 


iTMM  contact: 
Zina  G.  Greene,  Spedal  Assistant  for 
Civfl  Rights,  Office  of  die  ComptroUer  of 
the  Currency.  Washii^ton.  DC  20219, 
phone  202/447-0034. 


Setdement  at  National  Urban  League,  et 


aLv.Ofpoe4)ftheCoaiptnU«  oftha     . 
Cfansncy.e^o/.,  (OvflActtoB  lo-T^f' 
071^  provides  diat  e  send-am  nel 
meeting  wfll  he  held  to  review  die  fair 
housing  lending  euiorceBient  |  ragram  oi 
the  Office  of  die  ComptroOer  <  f  the 
Currency.  Repreeentatives  of  I  lie. 
ComptroUer  of  thp  Coirency  «  iU  discuss 
their  fair  housing  program  am  any 
changes  made  or  proposed  dii  rein  and 
wiU  receive  and  consider  sng|  sstiona 
from  the  Natiooal  Urban  Leaj  le. 

Members  of  the  public  are  i  ivited  to 
attend  this  meeting  and  «viU  b  i  given  an 
oppottanity  to  make  "~«»"«^"  i  and 
suggestions  with  reeled  to  th  t 
adorceoMnt  program  of  the  C^MiiptroUer 
of  die  Currency. 

Dated:  )nae  It  nm 
Zina  G.  Ciesas, 

Special  AMai$Uait  for  Civil  Rfgbt* 
tf%.Oacrt  iwwiBii».iir  im<iM| 


mmuioiii  wiuonM  omm  bw  Mnjpaiw, 
lOfTradhig 


On  my  opinion  that  the  pot  ic  interest 
end  the  protection  of  Inveatoi  i  so 
require,  trading  in  the  oonuna  i  siodc  of 
Southern  Nettonel  Benk.  Bim  ngham, 
Alabama,  is  hueby  suspends  1  pursuant 
to  sections  12(1)  end  120i)  of  I  le 
Securities  Exdiange  Act  of  11  M  for  e 
ten-day  period,  commoidng  1 1 9:00  ajn., 
EDT  on  lone  IS.  1979. 

Dated  June  U.  tan. 
J  ■    "  "  ■ 

CoaiptmUer  of  the  Ciumcf. 
PVOk.1 
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AOCNCV:  U.S.  Customs  Servlc#, 
Department  of  the  T^asuiy. 

action:  Initiation  of  Investigation. 


v:11iis  notice  is  to  a(  idsetfae 
public  that  a  satisCsctory  peti  ion  haa 
been  recdved  and  as  a  reeult  in 
investigation  is  being  initiatM  for  the  . 
purpose  ol  determining  whed  sr  ornot 
benefits  whidi  constitute  e  be  unty  or 
grant  within  the  meaning  of  d  s 
countervailing  duty  lew  are  gi  snted  by 
the  Govenoment  of  Austrie  to 
manufsdurers  or  exporters  ol 
viscosersyon  staple  fiber.  A  ji  teliaainary 
determination  will  be  made  nv  later 
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than  November  7, 1979,  and  a  final 
determination  no  later  than  May  7, 1980. 

EFRCnVE  DATI:  June  18, 1979. 

worn  nmTHCfi  mfoiimation  contact: 

Mary  S.  Clapp,  Duty  Assessment 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW..  Washington, 
D.C.  20229  (202-566-5492). 

tUPPtfMENTARY  mPORMATION:  A 
petition  was  received  in  proper  form  on 
May  7, 1979,  alleging  that  pa)rments  or 
bestowals,  conferred  by  the  Government 
of  Austria  upon  the  manufacture, 
production,  or  exportation  of  viscose 
rayon  staple  Tiber  from  Austria 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant  %vithin  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  ("the  Act"). 
Imports  covered  by  this  investigation 
are  classifiable  under  item  numbers 
309.4320  and  309.4325,  Tariff  Schedules 
of  the  United  States,  Annotated 
(TSUSA). 

The  petition  alleges  that  the 
manufacturer  of  this  product  received 
preferential  tax  treatment  based  on  the 
establishment  of  an  export  sales 
reserve,  loans  at  rates  lower  than  those 
otherwhe  commercially  available,  and 
preferential  freight  rates.  As  to  a 
determination  of  whether  low  freight 
rates  constitute  a  bounty  or  grant  it  has 
been  Treasury  policy  to  consider 
whether  this  lower  rate  charged  for 
export  exceed^.any  cost  differentials 
involved  and/or  whether  such  rates  are 
below  the  cost  of  providing  the  service. 

Pursuant  to  section  303(a)(4)  of  the 
Act  (19  U.S.C.  1303(a)(4)),  the  Secretary 
of  the  Treasury  is  required  to  issue  a 
preliminary  determination  as  to  whether 
J  or  not  any  bounty  or  grant  is  being  paid 
or  bestowed  within  the  meaning  of  the 
statute  within  6  months  of  the  receipt  in 
satisfactory  form,  of  a  petition  alleging 
the  payment  of  a  bounty  or  grant  and  a 
ffnal  decision  within  12  months  of  the 
receipt  of  such  a  petition. 

Therefore,  a  preliminary 
determination  on  this  petition  will  be 
made  no  later  than  November  7, 1979,  as 
to  whether  or  not  alleged  payments  or 
bestowals  conferred  by  the  Government 
of  Austria  upon  the  manufacture, 
production,  or  exportation  of  the  above 
described  merchandise  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303  of  the  Act.  A  fmal 
determination  %viU  be  issued  no  later 
than  May  7. 1980. 

An  investigation  under  the 
Antidumping  Act.  1921.  as  amended  (19 
U.S.C  leo  et  seq.)  involving  the  same 
product  has  recently  resulted  in  a  notice 
of  "Final  Discontinuance  of 
Antidumping  Investigation",  which  was 


published  in  th ;  Federal  Regbter  of 
December  11, 1 978  (43  FR  57999). 

This  notice  ii ;  published  pursuant  to 
section  303(a](; )  of  the  Act  as  amended 
(19  U.S.C.  1303  a)(3)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and '  "reasury  Department 
Order  No.  101-  >,  May  16, 1979.  the 
provisions  of  T  reasury  Department 
Order  165,  Rev  sed,  November  2, 1954, 
and  §  159.47(c)  of  the  Customs 
regulations  (19lCFR  159.47(c)),  insofar  as 
they  pertain  tojthe  initiation  of  a 
countervailing  duty  investigation  by  the 
Commissioner  pf  Customs,  are  hereby 
waived. 

Robert  H.  Mundl  elm. 
General  Counsel  of  the  Treasury. 
June  8, 1979. 

[FR  Doc  7»-18inO  Filoil  6-15-79;  8:45  amj 
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[Dept  CIr.  570. 11  7t  Rev..  Supp.  Na  15] 

Surety  Compaii  toe  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority 

On  March  31. 1979.  Gulf  American 
Fire  and  Casual  y  Company,  an 
Alabama  corpoi  ation,  merged  into 
American  Statei  i  Insurance  Company. 
The  companies  vere  last  listed  as 
acceptable  sure  ies  on  Federal  bonds  at 
43  FR  28607. 286  M.  respectively,  June  3a 
1978. 

Confirmation  of  this  action  has  been 
received  and  fill  id  with  the  Treasury. 
Accordingly,  thi  certificate  of  Authority 
issued  to  Gulf  terican  Fire  and 
Casualty  Company,  is  hereby 
terminated  as  of  March  31. 1979.  die 
effective  date  oi  the  merger.  The 
surviving  corpoi  ation.  American  States 
Insurance  Comf  any.  an  Indiana 
corporation,  hai  acquired  the  assests 
and  assumed  th ;  liabilities  of  the 
merged  corpora  ion.  American  States 
Insurance  Comp  any  retains  its 
certificate  of  au  hority. 

Federal  bond-  approving  officers  need 
take  no  action  v  ith  respect  to  bonds 
accepted  prior'c  r  subsquent  to  the 
merger.  They  mi  [y.  however,  annotate 
their  reference  c  opies  of  Treasury 
Circular  570. 19?  8  Revision  at  page  28607 
to  reflect  the  chi  inge. 

Dated:  June  8.  II  79. 
D.  A.  Facial, 

Commissioner,  Bu  vau  of  Government 
Financial  Operatii  ins. 

(PR  Doc  7»-iae78  Pil«l  )-U-79: 89tS  Mil 
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Internal  Reventi  e  Service 

[Delegation  Ordei  Na  155,  AmdL  9] 

Delegation  of  A  jthorlty  To  Dledoee 
Mailing  AddresittB  ^ 

agency:  Interna  Revenue  Service, 
Treasury. 

ACTIOW;  Delegat  3n  of  authority. 


SUMMARY:  This 
certain  officials 
Service  to  discloke 
theCommissiondr 
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This  document 
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Treasury  directive  appearing  in  the  ^ 
Fadanl  Ragletar  for  Wednesday.  May 
24. 1978  (43  FR  22319). 

imcnvc  OATC  June  13, 1979. 

TOW  niRTHDI  ■yOWIATlOW  CONTACn 

Howard  T.  Martin,  TXJ3. 1111 
Ck)iutitutidn  Ave..  N.W.,  Room  1603, 
Wasliington,  D.C.  20224,  Telephone 
number  202-566-3908.  (Not  a  ToD-Free 
telephone  number.) 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  Ae  Treasury 
Directive  appearing  in  the  Fedanl 
Register  for  Wednesday,  November  8, 
197a 

Howard  T.  Mania. 
Director,  DiatJuuire  Opervti<M$  Divitkm. 

Subiect;  Diadosura  of  Mailing  Address  to 
Commissioner  of  Bducatioa  Ui^er  IRC 
6103(raM4). 

Data  of  bsar.  June  13, 1979. 

Effective  Date:  June  IS.  1879. 

Pnrsuant  to  the  audiority  vested  in  dw 
Commissionar  of  Interoal  Revenue  by 
T^easnty  Department  Order  Na  180-87, 
dated  Mafcfa  17, 1965.  authority  is  hereby 
delegated  as  follows: 

The  Deputy  Commissioner  Assistant 
Commisaioiier  (Taxpayer  Service  and 
Retnms  ftoosssing):  Deputy  Assistant 
Commissioner  (Taxpayer  Swvioe  and 
Returns  Prooessing):  Ditector.  Disclosure 
Operations  Division:  and.  upon  iqiproval  of  a 
contractual  agrsemsnt  by  the  Director, 
Disdosure  Opsrstions  Division  or  his/her 
driagate,  die  Assistast  Conunissicoer  (Data 
Senrioes):  Bcecative  Assistant  to  the 
Assistant  Commissioner  (Data  Services); 
Director;  Service  and  De^pi  Dhrisian; 
Diredor,  National  Caaqmter  Center;  and 
Service  Center  Dirsctots  are  audiorissd  to 
disdnse.  or  in  specific  instances,  antliaiiae 
dw  dlsdoaare  of  die  maihag  address  of  any 
taxpayer  who  has  defsuhed  on  a  loan  made 
from  the  student  loan  fund  established  under 
part  B  of  tide  IV  of  the  Ui^  Bducadon  Act 
ofl965totliaCommlesioiierofBducation. 
upaa  written  request  and  sol^ect  to  tlie 
oondiUons  prssorfbed  hi  IRC  0103(mX4). 

The  audMrity  delegated  to  die  D^pu^ 
Commissioner,  Assistant  Commissieoer 
(Taxpayer  Service  and  Returns  ftnoessbig). 
Deputy  Assistant  Commisrioner  (Taxpayer 
Service  and  Returns  Pracaasing);  and 
Director,  Disclosurs  OperaUons  Division, 
may  be  redeiegated  oiUy  to  die  Assistant 
Dlteclor,  Disdosure  Operations  Division:  and 
Branch  Chiefs  and  Section  ChieCi.  Disdosnrs 
OperaUons  Division.  Ibe  authority  delegated 
to  the  Aasistant  Commissionar  (Data 
Services);  Bxacative  Assistait  to  dw 
Assistant  Commisstonsr  (Data  Servioss); 
Director.  Service  and  Ded^i  Division: 
Director,  National  Computer  Center  and 
Service  Center  Directors  may  not  be 
reddagated.  The  authority  delegated  in  this 
order  does  not  include  authority  to  enter  into 
a  contractual  agreement  whidi  is  contained 
fai  Delegation  Order  Na  loa  as  revised. 

This  Amendment  flwpplfwients  peragraph 
fl(c)  of  Delegation  Order  No.  186.  DeUytion 


Order  Na  156,  issued  May  la  197B.  is  printed 
in  die  Federal  Sagialsr  dated  May  21.  ISTB, 
VoL  41.  Number  ua  Page  aoeSB. 

Jerome  Kuril, 

Commiasioner. 

Pt  Ooc  »4SBn  FSid  S-UOSt  SM  Ml 


Oflkio  of  ttio  Qgcrttify 
PonMnd  CwiMfit  Front  BoiQiunii 


to  ModNy  or  Itovoko  OumpbiQ  Flndbig 
r.  U.S.  Treasuiy  Department 

:  Tentative  Revocatioil  of  Finding 
of  Dnnqring. 

■UMMaity.  This  notice  is  to  advise  die 
public  that  it  appears  that  portland 
cement,  other  dmn  white,  nonstalning 
Portland  cnnent  fron^^elgium,  is  no 
longer  being  sold  to  the  United  States  at 
less  than  Uix  value  under  die 
Antidumping  Act,  1921,  as  amended 
Sales  at  less  than  feir  value  generally 
occur  when  the  price  of  die  merchandise 
sold  for  e)9<NlatioD  to  the  United  States 
is  less  than  the  price  of  such  or  similar 
mCTchandise  sold  in  dw  home  mailcet  or 
to  dilrd  countries.  Notice  is  hereby  given 
that  die  Department  of  die  Treasuiy 
intoids  to  revoke  diis  finding.  If  thia 
action  is  made  final,  die  finding  of 
dumping  covering  the  subject 
merchandise  bam  Belgltmi  will  be 
revoked.  Interested  persons  invited  to 
comment  on  diis  action. 

WPIC1IV8  MTK  June  18, 1979. 


KTiON  contact:  Al 
lemmott.  Duty  Assesament  Division. 
U.8.  CustOTis  Service.  1301  Constitution 
Avenue  NW.,  Washington,  D.C  20229 
(202-666-6492). 


rARV  MTOMUTKME  A  flndfalg 

of  dimqring  with  respect  to  Portland 
cement  Odwr  dian  Vl^te.  nnnatainh^ 
Portland  cement  from  Belgitun,  except 
as  to  importations  from  the  firm  of 
Cimentwies  Et  Brlqueteries  Reuidea. 
was  published  as  Treasury  Decision 

5M29  in  die  Fedanl  Register  on  July  2a 
1961  (26  FR  6611). 

After  due  investigation,  it  has  been 
determined  tentatively  that  pordand 
cement  other  than  fdUte.  nonstalning 
Portland  cement  from  Bdgiinn.  is  no 
longer  being,  nor  likely  to  be,  aold  to  die 
United  States  at  less  dian  fair  valujs 
widiin  die  meaning  of  the  Antidumping 
Act  1921.  as  amended  (19  U.S.C  160  e/ 
aeq.). 

Statement  of  Reasoos  ott-WUdi  Uric 
Tantativa  Determination  Is  Based 

The  investigation  hidicatad  diet  diere 
have  beetn  no  shipmate  of  portland 


/* 


conent  odier  dian  white,  noni  aining 


Portland  cement  from  Belgium  to  die 
United  States  by  die  firms  sub  ect  to  die. 
finding  for  more  than  four  yeai  >  and 
there  is  no  likelihood  of  resum  ition  of 
sales  at  less  dian  foir  value 

Accordingly,  notice  is  hereby  giveoi 
diet  the  Department  of  the  Tr«  isury 
intends  to  revoke  the  finding  o  '  dumping 
with  respect  to  pmtland  cema  t  other 
than  white,  nonstalning  porting 
cement  from  Belghmt 

In  accordance  with  i 
Regulations  (19  C311 153.40). 
persona  may  present  written  views  or 
arguments,  oKrequest  in  writii  g  that  die 
Secretary  of  the  Treasury  affo  d  an 
opportunity  to  present  oral  vie  ivs. 

Any  requests  diet  the  Secre  ary  of  die 
TVeasuiy  afford  an  opportnnit '  to 
{Hesoit  oral  views  should  be  i  ddressed 
to  die  Commissioner  of  Custa  is,  1301 
Constitution  Avenue  NW.,  Wi  shington. 
D.C  gWgaftin  time  to  be  receit  ed  by  his 
office  not  later  than  July  3, 199 1. 
Requests  most  be  accompanie  I 


153.40  Customs 
interested 


bya  ■ 
sridiedto 


aigummts 


t  me 


Irepet  ions 
aid 


odie 

to  be 
dian  July 
views  or 
and 
diey 
to 


statement  outlining  the  issues 
be  discussed. 

Any  written  views  or  _„_ 
should  likewise  be  addressed 
Commissioner  of  Customs  in 
received  by  his  o£Boe  not  latei  . 
18, 1979.  All  persons  submittii  ; 
arguments  should  avoid  rep 
merely  cmmdative  materiaL  -^- 
are  reminded  of  &e  requiremc  nt 
include  nonconfidentiel  sum 
approximated  presentations 
confidential  materiaL 

This  notice  is  published  pursuant  to 
i  15S.44(c)  of  die  Customs 
(19  CFR  153.44(c)). 

Deted:  June  a  19791 
RabartfLMandhstai, 

Central  CouM^  of  Ote  Treaeury. 
pa  Doc  7S4IBU  PSid  s-u-nt  «•  i«l 
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TriMury  Nolio  Of  JuM  30,  ikl; 
Sarlosll-19t1 

June  14. 19711 

1.  bnrilatfoa  for  Tendan 

1.    1.  The  Secretary  of  die  Treasmy. 
under  the  authority  (rf  the  Sea  nd 
Liberty  Bond  Act  as  amended  invitee 


tenders  for  approximately  $2,7  WXfijaoo 


of  United  States  securities, . 
TtaaSuiy  Notes  of  June  sa  IL 
U-1961  (CUSIP  Na  912827  \& 
securities  wiU  be  aold  at  and 
biddhig  on  die  basis  of  yield, 
vdll  be  fvqnired  at  the  price 
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of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  secxirities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  dieir  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  seciunties  held  by  them. 

2.  Description  of  Securities 

2.    1.  The  securities  will  be  dated  July 
2. 1079,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 1979,  and  each  subsequent 
6  months  on  June  30  and  December  31. 
until  the  principal  becomes  payable. 
They  will  mature  June  30, 1961,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.    2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1854.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.    3.  The  securities  will  be 
acceptable  to  secure  deposits  of  public 
monies.  They  will  not  be  acceptable  in 
payment  of  taxes. 

2.    4.  Bearer  sectirities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000.  and  $l,000;DOQl 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amoants.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.  5.  The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular.  These 
general  regulatioas  include  those 
currently  in  effect  as  well  as  those  that 
may  be  issued  at  a  later  date. 

S.  Sale  PtoceduiM 

3.  1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Brandies 
and  at  the  Bureau  of  die  Public  Debt. 
Washtagton.  D.C.  202ZS.  up  to  1:30  pan.. 


Eastern  Dayli^  t  Saving  time,  Tuesday, 
June  19. 1979.  N  mcompetitive  tenders  as 
defined  below  \  rill  be  considered  timely 
if  postmarked  n }  later  than  Monday, 
June  18, 1979. 

3.    2.  Each  te  ider  must  state  the  face 
amount  of  secui  ities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  mult  pies  of  that  amount. 
Competitive  ter  ders  must  also  show  the 
yield  desired,  e;  [pressed  in  terms  of  an 
annual  yield  wi  h  two  decimals,  e.g., 
7.11  percent  Co  ounon  fractions  may  not 
be  used.  Nonco  npetitive  tenders  must 
show  the  term  *  noncompetitive"  on  the 
tender  form  in  i  eu  of  a  specified  yield, 
no  bidder  may  i  lubmit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceec  $1,000,000. 

3.    3.  All  bid  lers  must  certify  that 
they  have  not  n  lade  and  will  not  make 
any  agreementi  for  the  sale  or  purchase 
of  any  securitie  i  of  this  issue  prior  to  die 
deadline  establ  shed  in  Section  3.1.  for 
receipt  of  tendc  's.  Those  authorized  to 
submit  tenders  'or  the  account  of 
customers  will  pe  required  to  certify  that 
such  tenders  aic  submitted  imder  the 
same  conditions,  agreements,  and 
certifications  al  tenders  submitted 
directly  by  bidders  for  their  own 
account.  I 

3.    4.  Commercial  banks,  which  for 
this  purpose  arf  defined  as  banks 
accepting  demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are 
defined  as  deal  era  who  make  primary 
markets  in  Gov  emment  securities  and 
report  daily  to  he  Federal  Reserve  Bank 
of  New  York  tib  eir  positions  In  and 
borrowings  on  mcfa  securities,  may 
submit  tenders  jfor  account  of  customers 
if  the  names  of  Ithe  customers  and  the 
amount  for  each  customer  are  furnished. 
Others  are  onlf  permitted  to  submit 
tenders  for  ther  own  account. 

3.    5.  Tendett  will  be  received 
without  deposit  for  their  own  account 
bom  commerdkl  banks  and  other 
banking  instituikMis;  primary  dealers,  as 
defined  above;  Federally-insured 
savings  and  lo4  n  associations;  States, 
and  their  politii  ;al  subdivisions  or 
instrumentaiitif  s;  public  pension  and 
retirement  and  jother  public  funds; 
international  oi  ganizattoos  in  which  tlie 
United  States  b  olds  membership;  foreign 
central  banks  a  ad  foreign  states;  Federal 
Reserve  Banks;  and  Government 
Accounts.  Tai(  ers  from  other*  must  be 
accompanied  b  ir  a  depoisit  of  5  percent 
of  the  face  amo  tint  of  securities  applied 
for  (in  the  form  of  cash,  maturing 
Treasury  securities  or  readily  c^lectlble 
checks),  or  by  i  guarantee  of  such 
deposit  by  a  CO  nmercial  bank  or  a 
primary  dealer, 


3. 6.  Immediat^y  after  tlie  dosing 
hour,  tenders  will  be  opened.  ibUowed 
by  a  public  annoi  ncement  of  the  amount 
and  yield  range  o  '  accepted  bids. 
Subject  to  the  res  srvations  expressed  in 
Section  4,  noncon  ipetitive  tenders  will 
be  accepted  in  ful,  <uid  then  competitive 
tenders  will  be  a(  cepted,  startmg  with 
those  at  the  lowe  it  yields,  through 
successively  high  sr  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  hij  test  accepted  yield 
will  be  prorated  i '.  necessary.  After  the 
determination  is  i  nade  at  to  wfaicfa 
tenders  are  accej  ted.  a  coupon  rate  will 
be  established,  oi  i  the  basts  of  a  )fc  of 
one  percent  incre  ment  which  results  in 
an  equivalent  avi  irage  accepted  price 
close  to  lOOXXX)  a  nd  a  lowest  accepted 
price  above  the  c  ciginal  issue  discoimt 
limit  of  99.750.  Tl  at  rate  of  interest  will 
be  paid  on  all  of  he  securities.  Based  on 
such  interest  rate ,  the  price  on  each    . 
competitive  tendi  ir  allotted  will  be 
determined  and  <  ach  successful 
competitive  bidd  n*  wffl  be  required  to 
pay  the  price  eqv  ivalent  to  the  yidd  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  he  price  equivalent  to 
the  weighted  ave  rage  yidd  of  accepted 
competitive  tend  srs.  Moe  calculations 
will  be  carried  to  three  dedmd  places 
on  the  basis  of  price  per  hundred.  «.g,. 
99.923,  and  the  dfterminatioas  of  the 
Secretary  of  the  Treasury  shall  be  ffaial. 
If  the  amount  off :  toncompetltive  tenders 
received  would  ( bsoib  dl  or  most  of  the 
offering,  competi  ive  tenders  wfll  be 
accepted  in  an  ai  nount  sufficient  to 


Croon 


lOBofthejield. 
Govern  wwit 


provide  a  fair  def 

Tenders  recei 

accounts  and  F< 

will  be  accepted  lat  the  price  eqdvaient 

to  die  weired  average  yidd  of 

accepted  compeStive  tenders. 

3. 7.  Competili|re  bidders  wffl  be 
advised  of  the  aacq)tance  or  rejection  of 
their  tenders.  Th  Me  •abmittli^ 
noncompetitive  1  nadecs  will  only  be 
notified  if  die  tei  der  is  not  accepted  faa 
full,  or  when  the  xicefaoverpar. 

4.  ReservatiaBS 

4. 1.  The  Secre 
expresdy  reservi  it 
reject  any  or  all '  e 
part  to  allot  mot  i 
amount  oftecnri  let 
1,  and  to  make  d  fEerent  peroentage 
allotments  to 
applicants  when  Ifae 
it  in  the  public  in  terest 
action  under  this 


ary  of  the  Treasury 
die  i^t  to  accepi  or 

enders  in  wbole  or  in 
orlettthaathe 
9pedfied  in  Section 


5.  Payment  and 

5. 1.  Settlemen 
must  be  made  or 
Monday,  fvky  2, 


dassetof 
Secretary  considers 
The  Secretaiy's 
Section  Is  fi^d. 


ierallotled 
:i7<B,«t1he 


OB  or  before 


oef 
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Reserve  Bank  or  Branch  or  at  die  Bureau 
of  the  PubUc  Debt  %dierever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  otiier  funds  immediately 
available  to  the  Treasury,  in  Treasury 
bills,  notes  or  bonds  (with  aU  coupons 
detached^  maturing  on  or  before  die 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
•ecuritiesTn  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  siri>niitted,  which  must  be 
■  received  at  such  institution  no  later 

(a)  Thursday.  June  28, 1979,  if  the 
diedc  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  PubUc  Debt),  or 

(b)  Tuesday,  June  26, 1979,  if  the  dieck 
is  drawn  on  a  bank  in  another  Federal 
Reserve  District 

Checks  received  after  die  dates  set 
fnrth  in  the  proceeding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  appUcable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registned  securities  are 
requested  if  the  a];^>ropriate  identifying 
number  as  required  on  tax  returns  and 
odier  documents  submitted  to  die 
Internal  Revenue  Sovice  (an 
individual's  social  security  number  or  an 
enqiloyer  identificatt(m  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
.made  to  or  required  of  the  bidder  for 
^ipny  difference  between  die  face  amount 
of  securities  presented  in  the  amount 
payable  on  the  securities  allotted. 

5. 2.  In  every  case  where  fuU  payment 
is  not  oonqileted  on  time,  the  d^wsit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  atihe  discretion  of  die 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5. 3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  die  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  hi  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  fai  names  and  fonns 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taiqMyer  identifying 
number)."  ff  new  securities  in  coiymn 
form  are  desired,  the  assignment  riunild 
be  to  "The  Secretary  of  the  T^asuiy  for 
ooup<m  (securities  offered  by  dds 


circular)  to  be  delivered  to  (name  and 
address).**  Specific  instructions  for  die 
issuance  and  delivery  (tf  die  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
ancompany  ^e  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  die 
Public  Debt  Washington.  D.C  202^0. 
The  securities  must  be  delivered  at  die 
expense  and  risk  of  the  holder. 

5. 4.  If  bearer  securities  are  not  ready 
for  delivery  on  die  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  Thes«  certificates  shall  be 
issued  in  bearer  bom  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  wdien  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  die  Bureau  of  the  Public 
Debt  Washington.  D.C  2Q22a  The 
interim  certificates  must  be  returned  at 
die  risk  and  expense  of  the  holder. 

6. 6.  Deliveiy  of  securities  in 
registered  form  %vill  be  made  after  die 
requested  form  of  registration  lias  been 
validated,  the  registoed  interest 
account  has  been  esteblished.  and  die 
securities  have  been  insoibed. 

t.  General  Provlsioos 

6. 1  As  fiscal  agents  of  die  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  die  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  iMyment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pendhig  deUveiy  of  the 
definitive  securities. 

&  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  siqiplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  sudi  changes  will  be 
pronqitly  provided. 
FSfrilLTairlaf^ 
PkcalAMaittaatSecntaty. 
p«  Ooc  7s-iMn  PSad  »44-»«  asc  M 


(Oapwlmsnl  Cbculv,  PiMc  Debt 
Na  19-79] 

Trtawry  NolM  of  June  aOi  19n; 
SerleeE-IMS 

June  14,1979.      '  * .    "  ' 
L  iDvitallan  for  Tandan 

1. 1.  Hie  Secretary  of  the  Treasury, 
under  die  audiority  of  die  Secmid 
liberty  Bond  Act  as  amended,  invites 
tenders  for  apprmimatdy  $2J5(M)00,000 
of  United  States  securities,  designated 


iberSl. 
fyaUe. 
,  and  win 


Ttaasmy  Notes  of  June  SO. ' 
E-19B3  (CUSIP  No.  9128Z7  JT  ( 
securities  will  be  s<dd  at  an 
bidding  on  die  basis  of  yiekL  i 
will  be  required  at  the  pric»< 
<rf  the  Ud  yield  of  eadi  aooep 
The  interest  rate  on  the  i 
the  inice  equivalent  of  each  i 
bid  win  bedetermined  in  die  iaanner 
described  bdow.  Additional  i  mounta  of 
these  securities  may  be  issuet  to 
Government  aocounta  and  Fe(  eral  - 
Reserve  Banks  for  their  owni  ooount  in 
exchange  for  maturing  lYeasv  ty 
securities.  Addititmal  amount  >  of  the 
new  securities  may  also  be  isi  loed  at  die 
average  price  to  Federal  Rose  ive  Banks, 
as  agento  for  foreign  and  intei  national 
monetary  audiorities,  to  the  e  ctent  ^t 
die  aggregate  amount  of  tend  rs  for  such 
acoounta  exceeds  die  aggrega  e  amount 
of  maturing  securities  held  by  dioo. 

2.  Dascripttan  of  Secoritias 

2. 1.  The  securities  will  be  (  atad  July 
2. 1979,  and  will  bear  faiterestnam  diat 
date,  payable  on  a  semlanmup  basis  on 
December  31, 1979,  and  each  i 
6  mondis  on  June  30  and  L . 
until  die  principal  becomes  j 

They  will  mature  June  30,  M    

not  be-subject  to  call  for  rede  qition 
prior  to  maturity. 

2. 2.  The  income  derived  fi^  m  the 
securities  Is  subject  to  all  tax  w  inqioaed 
under  die  Internal  Revenue  C  >de  of 
1954.  The  securities  are  subje  :t  to  estate, 
inheritance,  gift  or  odier  exdi  e  taxes, 
wither  Feikral  or  State,  but  an 
exempt  from  all  taxation  now  or 
hereafter  in4>osed  on  the  prin  cipal  or 
interest  thereof  by  any  State,  any 
possessi«i  of  the  United  Stat  IS,  or  uy 
local  taxhig  authority. 

2. 3.  The  securities  will  be  i  ooeptable 
to  secure  deposita  of  public  n  onies. 
They  wiU  not  be  acceptable  ii  i  payment 
of  taxes. 

2. 4.  Bearer  securities  widi  aterest 
ooiqions  attached,  and  securi  lee 
registered  as  to  principal  and  J 
will  be  issued  in  dencmiinatic 

$1,000.  $6,000,  $io,ooa  $io 

$l,000,00a  Book-entry  l 

avaUable  to  eligible  bidden  i 
of  those  amounts.  Int 
securities  of  different  i 

and  of  coupon,  registered 

entiy  securities,  and  ^  trani  iar  ai 
registered  securities  will  be  p  rmitted.  — 
2.  S.  The  Department  of  die  IVaasury'i 
general  regulations  governing  United 
States  securities  apply  to  the  i  lecurities 
offiteed  in  this  drrailar.  Thesekeneral 
regulations  include  those  curt  mdy  in 
effect  as  wril  as  those  that  npty  be 
issued  at  a  later  date. 


"fn..    .  ,M^S 
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3.  Sale  Rrocadures 

3. 1.  Tenden  «vill  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C  20226,  up  to  1:30  p.m., 
Eastern  Daylight  Saving  time,  lliurMlay. 
June  21. 1979.  Noncompetitive  tenders  as 
defined  bek>w  will  be  considered  timely 
if  postmarked  no  later  than  Wedn^ay. 
June  20, 1979. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used".  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3. 3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  "Hiose  authorized  to 
submit  tenders  for  the  account  of 
customers  win  be  reqtiired  to  certify  that 
such  tenders  are  submitted  mider  the 
same  oomfitions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidden  for  ^letr  own 
acooont 

3. 4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  priiaary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  niake  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
Yoric  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  accousL 

3.  5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reseive  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 


determination : 
tenders  are  ac 
be  established,  i 
one  percent  inci 


accompanied  bji  a  deposit  of  S%  of  the 
face  amount  of  t  ecurities  applied  for  (in 
the  form  of  cash  maturing  Treasury 
securities  or  rea  lily  collectible  checks), 
or  by  a  guarante  b  of  such  deposit  by  a 
commercial  ban  c  or  a  primary  dealer. 

3.  6.  Immedial  ;ly  after  the  closing 
hour,  tenders  wll  be  opened,  followed 
by  a  public  ann<  uncement  of  the  amount 
and  yield  rang^  [>f  accepted  bids. 
Subject  to  the  re  servations  expressed  in 
Section  4.  nonce  mpetitive  tenders  will 
be  accepted  in  f  lU.  and  then  competitive 
tenders  will  be  i  iccepted,  starting  with 
those  at  the  low  sst  yields,  throu^ 
successively  hi^er  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  Highest  accepted  yield 
will  be  prorateq  if  necessary.  After  the 
made  as  to  which 
^pted.  a  coupon  rate  will 
)n  the  basis  of  a  Vb  of 
sment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  land  a  lowest  accepted 
price  above  thejoriginal  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  raje.  the  price  on  each 
competitive  tenner  allotted  will  be 
determined  anc  each  sucoessfiil 
competitive  bid  lex  will  be  required  to 
pay  the  price  ec  uivalent  to  the  yield  bid. 
Those  submittii  g  noncompetitive 
tenders  will  pa;  the  price  equivalent  to 
the  weighted  ai  erage  yield  of  accepted 
competitive  ten  lers.  Price  calculations 
will  be  carried  o  three  decimal  places 
on  the  basis  of  trice  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  tha  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  wouldjabsorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  receivi  d  from  Government 
accounts  and  F  ideral  Reserve  Banks 
will  be  acceptei  1  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  compi  ititive  tenders. 

3.  7.  Competi'  ive  bidders  will  be 
advised  of  the  (  cceptance  or  rejection  of 
their  tenders.  Tiiose  sutnnitting 
noncompetitivQ  tenders  will  only  be 
notified  if  the  t<  nder  is  not  accepted  in 
full,  or  when  th ;  price  is  over  par. 

4.  Reservations 

4. 1.  The  Seci  etary  of  the  Treasury 
expressly  reser  /ea  the  right  to  accept  or 
reject  any  or  al  tenders  in  whole  (x  in 
part  to  allot  more  or  less  than  the 
amount  of  secu  ities  specified  in  Section 
1,  and  to  make  lifferent  percentage 


UMI 


aUotmentt  to  vari  nia  dasaes  of 
applicants  when  t  w  Secretary 
it  in  the  public  int  erest  Hie 
action  under  this  Section  is  finaL 

5.  Payment  aad  Dtiivaiy 

5. 1.  Setdement  tor  allotted  securities 
must  be  made  or  <  ompleted  on  or  be&ie 
Monday,  July  2, 11  79,  attiie  Federal 
Reserve  Bank  or  I  ranch  or  ^  the  Bureau 
of  the  Public  Debt  I  wherever  tkf  tewter 
was  submitted.  Pi  yment  must  be  in 
cash;  in  other  fun  ^  immediately 
available  to  the  I  vasary;  in  treaniry 
bills,  notes  or  bor  ds  (with  all  coupons 
detached)  maturii  ig  on  or  before  die 
settlement  date  h  it  which  are  not 
overdue  as  define  d  in  the  genecal 
regulations  govec  dng  United  States 
secarities;  or  by  c  ledi  drawn  to  Ifae 
order  of  the  instit  itioa  to  wtydi  the 
tender  was  subm  tted.  which  must  tie 
received  at  such  i  astitulio*  no  later 
than: 

(a)  llmrsday.  )i  ne  28. 1«7«.  if  the 
check  is  (kawn  a  i  a  bank  im.  (he  Fedc^ 
Reserve  District  <  (ihe  institiitkin  to 
which  the  check  i  ■  sid»iit«ed  (the  Fifth 
Federal  Resrave  District  in  case  of  the 
Bureaa  of  dw  Ad  lie  Diebt),  or 

Oi}  Tuesday,  ]u  Be  aa,  IDTS.  if  dw  check 
is  drawn  on  a  bw  dc  ia  another  Federal 
Reserve  IXstriot 

Checks  receive  i  after  Ae  dates  set 
forth  in  die  preoe  fing  sentence  wrfll  not 
be  accepted  unle  is  they  are  payable  at 
the  aniticaUe  Fe  leral  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  i  entered  aecorities  are 
requested  if  the  s  j^propriate  identifying  ^ 
numbCT  as  requii  Bd  on  tax  retains  and 
other  documents  sbbmitled  to  the 
Internal  Revenue  Service  (an 
individual's  socii  1  security  immtw  or  an 
employer  identifi  eathm  nuoiier)  is  not 
fimiidied.  Whenpaynent  is  made  in . 
securities,  a  caati  adjustmeot  will  be 
made  to  or  requii  ed  of  die  bidder  for 
any  difference  ht  tween  the  face  — "i^'^t 
of  securities  pies  snted  and  the  amount 
payable  on  the  8<  icutities  shotted. 

S.  2.  In  every  o  \m  where  full  payment 
is  not  completed  m  time,  the  deposit 
submitted  with  d  e  tender,  up  to  5 
percent  of  the  fw  e  amoont  cd  securities 

diediscrettonofthe 
Secretary  of  the '  Yeasmy,  be  forfeited  to 
die  United  Stata. 

5. 3.  Re^sterec  secmities  tendered  as 
deposits  and  m  p  ayraent  for  aUotted 
securities  are  noi  required  to  be 
assigned  if  the  m  w  securities  an  to  be 
registered  in  the  i  lame  naaaes  and  fonns 
as  appear  in  the  1  agiatrations  or  .- 
assi9lBMnts  of  tl^  securittee 

_  -J        It.   . 
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sumndwad  Whan  tiw  new  MQ«ritiM 
^are  to  be  ngtelMWl  iq  BMBM  and  faoN 
dittaraM  ftoB  IfaoM  tai  Hn  iiMGr4[>tk)iia 
or  a wrignmento  irf  tha  — curittoa 
presented,  tha  aaaiauoent  diQukl  ba  to 
"Dm  Saoelaiy  cf  Cm 'neawy  for 
(sacnritiae  offMed  by  thia  ctaoilar)  in  tfaa 
name  of  (name  and  taxpajwr  idaotifyliig 
nundMr)."  H  new  sacaritiaa  in  ooopon 
fonn  are  deeiiad.  dw  aaeignaMnt  ahould 
be  to ''Hm  Sacretaiy  of  tha  TVaaaory  f or 
coupon  (aecottlaa  olland  by  tUa 
drcular)  to  ba  daHyewd  to  (name  and 
addresa).''  Spadfic  itaatnMttmu  for  dm 
issuance  andddiveiy  of  die  new 
secoritfaa.  afgnad  by  dM  owMT  or 
authorized  nprasantadva,  fliost 
aocooqMny  the  secoritiea  presented. 
Securities  tendered  to  payment  ahovld 
be  surrendarad  to  dte  Padwd  Raseive 
Bank  or  Branch  or  to  dM  Barean  of  tba 
Public  Debt  Wadiingtan,  D.C  20228. 
The  securitias  mait  be  delivwed  at  dw 
expense  and  lUk  of  dw  bolder. 

5. 4.  If  bearer  aacoritles  are  not  ready 
for  ddiveiy  on  the  setdement  date, 
purdiasera  may  elect  to  recetre  interim 
oertificatea.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
di^  issue,  when  such  secutfties  are 
avaOabla,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C  20220.  The 
interim  certificates  must  be  returned  at 
the  riak  and  expense  of  die  holder. 

S.  &  Delivety  of  securities  in 
registered  form  artll  be  made  after  die 
requested  fonn  of  Bsgistration  has  been  ~ 
validated,  the  registered  intnast 
account  has  been  eatabUshed.  and  tfaa 
securities  have  been  inacribed. 

6.  GananI  PmMsIoos    ^ 

&  1.  As  fiscal  agenta  of  dw  United 
Stetes.  Federal  Raaerve  Banks  are 
authorised  and  raiinestad  to  rsoeive 
tenders,  to  makeaJtotmento  as  directed 
by  the  Secretaiy  of  the  "neasory,  to 
issue  anch  notioea  as  may  be  necesaaiy, 
to  receive  payment  far  and  make 
delivery  of  secuiitias  oo  fnO-paid 
allotmenta.  and  to  iasne  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

8. 2.  The  Secretary  of  the  T^easmy 
may  at  any  time  issue  supplemental  or 
anmndatoiy  rules  and  regulations 
governing  die  oflhring.  PufaUc 
announcement  of  such  changes  win  be 
promptly  provkled. 
PMULTajrlet; 
FhaalAstittaatStehrUuj^ 
p«  Doc  }»4HH  n*4«.M4a  a«fH4 


MTEMXATE 


FourUi  SmHoo  Aptdteaflom  for  fMM 

fane  la.  Mm  "1  itlt<'  -v'  -  >•,  u^w  .■ 

Tlieee  applJnatltws  for  kmg  snd-ehort- 
haul  rattaf  have  been  filad  widi  dm 
LCjC.   ^  z:  .  ."^.'^:.  . 


Protesta  are  d*a  at  die  LCC  within  IS 
days  from  die  date  of  pabUcatiao  of  thia 
notice. 

FSA  Na  aSTOS.  Zim  laael  Navlgattao 
Go.  Ltd^  No.  la  totannodal  rates  on 
general  comindWas  in  wwteiiws.  from 
ports  to  the  Par  Beat  to  red  oaniers 
terminals  at  Taaifs.  Flabby  »r^  of  Loa 
Aagalea.  CaUf..  in  ite  Tuiffi  IOC  ZDdU 
7D1  and  702.  FliC  Noa.  B5  and  67. 
leapacUwaly.  to  faaoeme  agsctive  )aly  1ft 
1978.  Gnmnds  lor  rallaf   water 
competition. 

F8A  No.  48701  Sottdiwastam  Freight 
Buraaa.  Agenfa  Na  B-1  caiload  rates 
on  soapetona.  to  bulk,  in  oovared 
hc^ipars,  from  stadoaM  to  Sottthwaatam 
Territoy.  to  stations  to  Caatral-fiaatem 
Territtnty,  as  publiahed  to  Supplement 
242  to  ito  Tariff  IOC  SWFB  2005-1.  to 
become  effective  July  10, 1979.  Qxnmd 
for  relief— market  competttian:  modified 
short-line  distance  formnla  and 
groiqiiug. 

FSA  Na  4S7Q6.  Sonfliwesleru  Rceight 
Bureau,  Agent* s  Na  B-1.  carload  rates 
on  coke,  from  Toledo,  Ohio,  to  stations 
to  SVITL  TsRitoiy,  as  pnbUdied  to 
Supplement  n  to  its  Tariff  IOC  SWFB 
4197,  to  become  effective  |nly  8. 1979. 
Qtnmds  for  refief— maAet  oooqietitioa. 

Ran  ,|fc, 

Secntaj. 


imoM. 


MS.9aMil 


tVatomaNaao] 

PallHuiw  for  ModHlcotton, 
hUarprataUuii  or  natoatotomaiH  of 


Jane  7. 1879. 

The  following  petitiooa  l 

moifification  or  interpretation  or  "^Ming 
operating  righto  authority,  or 
reinstatement  of  terminated  operating 
righto  authority. 

An  pleadings  and  docmaento  must 
clearly  apecib  the  suEBx  (e^^  Ml  F,  U2 
F)  numbers  whare  the  docket  is  so 
identified  to  thtonotioa. 

An  original  and  one  copy  of  protesta 
to  die  granting  of  dte  requested 
authority  oniat  be  filed  wldi  die 
Commiaaioa  wiOto  ao  days  afipr  die 
date  of  dda  nottoa.  Sodi  protoata  shan 
comply  with  Special  Ada  217(a)  of  the 


Commission's  GeaeralRuJet  oj  Practice 
(40  cm  1100.247)  *  and  shaU  to  Ivle  a 
condae  statement  of  protestani  s 
totoast  to  die  proceeding  and  <  sptea  of 
ito  confflcdng  avdMrtttas.  Veril  sd 
statemento  in  oppositton  riiooli  not  be 
tendaradatddatima.Aoopya  the 
protest  shaB  ba  aarvad  concan  mdy 
upon  petWonec^s  repraeentativi .  or 
jietitionar  If  no  wptwaaiilallva  t  \  named. 

MC  S298  PtHF)  (nottoa  of  filli  g  of 
petition  to  modi^  oartifioatejTnMi  Apid 
9,1979.PetittonarIACir8EXi  (BSSk  ' 
INC..RXXBoxiaaFBdricktowi.N|    V 
08087.  Repneentadve:  Miohael  L 
Werner.  107  Fairfield  Road,  PX  .  Box 
1409,  FairfiakL  N)  tITDOB.  Pedtk)  lar  holds 
a  motor  wrminMB  canaar  oartifii  ate  to 
MG-52B8,  issued  October  28.  U  rs, 
audioriri^g  tranmortation.  ova  nfular 
rontaa.  of^aaana/oaaiaMft'tias  axon! 
diose  of  unusual  vahie.  clessss  %andB 
exptoeives,  housdiokl  goods  m  defined 

by  Am  Cttmm\mmiimt,  t^aantnn^i^,  |,  {q 

bulk,  and  dioae  requiring  speci  1 
equipment).  (1)  between  Fhilad  tlphia. 
PA.  and  Sakm.  liQ.  aarving  aO  1 
intarmedtate  poiida:  from  FT  ' 
across  die  Odaware  River  [ 
N).  dien  over  N)  Hwy  45  to  ,_ 
Hwy  ua  dien  over  U.S.  Hwy : 

PtomsviUe.Nn.  and  dien  over  1_ 

to  Salem,  ana  return  over  the  si  me 
route.  (2)  between  WestviDe.  N  ,  and 
BridgeiMvt.  NJ.  serving  aU  toter  tedtate 
potots:  from  WestviUe  over  N^  Iwy44 
to  Bridgeport  and  return  over  t  lesame 
route,  serving  to  connection  %vito^rotttes 
set  forfli  to  (1)  and  (2)  above  du  off- 
route  potato  to  WooAniiy,  Nati  mal 
Park.  Pediidctown.  N).  and  dim  b  to 
Alloway.  Qutoton.  and  Lower  >  Bowayi 
Creed  Townships.  N).  By  the  to  tent 
petition,  petitioner  seeks  to  umm  tfy  dte 
above  audmrity  to  serve  potato  nNJ.to 
lieu  of  die  present  spedfied  off-  oate 
potots. 

MC  44737  (Notice  of  filii^  of  «dttoo 
to  modify  certificate),  filed  Mai  h  2B, 
1979.  PatittoneR  ITS  ANDREW  i 
MOVING  AND  STORA(»  COI  PANY. 
e  corporation.  4811  Vpn  E^  Rlad. 
Qeveland.  OH  44131.  Representetive: 
David  A.  Turano.  Columbus  Center. 
Suite  180a  100  East  E^oad  Stmi 
Cohunbus,  OH  43215.  I^tition^ 
motor  common  carrier  certificam  to 
M&447S7  iasued  October  27,  Iflho.  MC- 
44737  audioriaes  transportetfon  >ver 
inegular  routes  of  AooseAoA/go  idr  aa 
defined  by  dw  Gomnrisefon.  bet  veen 
pototo  to  OH.  OB  the  one  bend,  i  od.  on 
die  odier,  potato  to  CT,  DB,  m  vTlCT. 
ME,  MD.  MA.  ML  MO.  N).  NY.  (  H.  PA.. 
RL  VA.  end  DC  Qy  the  fnetent  p  rtfttoo.  . 
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petitioner  seeks  to  modify  the  authority 
as  follows:  change  the  territorial 
description  to  be  between  points  in  CT, 
DE  m  IN,  KY.  ME.  MD.  MA.  MI.  MO. 
NJ.  NY.  Oa  PA,  RI.  VA.  and  DC. 

MC  45544  (MlF).  (Notice  of  filing  of 
petition  to  modify  the  territorial 
description),  filed  January  5, 1979. 
Petitioner  SILVER  LINE.  INC..  171 
Commerce  Rd..  Carlstadt  N)  07072. 
Representative:  Edward  L  Nehez.  P.O. 
Box  1409. 167  Fairfield  Rd..  Fairfield.  N] 
07006.  Petitioner  holds  motor  common 
carrier  certificates  in  MC-45544  dated 
April  20. 1943  and  MC-45544  Sub  1. 
dated  March  4. 1947.  MC-45544 
authorizes,  as  pertinent,  transportation, 
over  irregular  routes,  of  cleaning  fluid, 
corrugated  boxes,  piece  goods,  cut 
materials  and  trimmings,  thread,  sewing 
machines  and  pads,  and  wearing 
apparel,  between  New  York.  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
Hudson,  Essex.  Union,  Middlesex. 
Somerset  Hunterdon,  Bergen,  Passaic 
Morris  and  Warren  Counties.  N).  and 
points  in  Northumberland,  Northampton. 
Lehigh.  Budcs,  Cari}on,  Luzerne,  and 
Schuylkill  Counties.  PA.  MC-45544  Sub 
1  authorizes  transportation,  over* 
irregular  routes,  wearing  apparel  (not 
including  such  articles  which  are 
transported  crated  or  on  hangers),  from 
points  in  Lebanon  and  Monroe  Counties. 
PA,  to  New  Yorlc  NY;  and  Materials 
and  equipment  used  in  the  manufacture 
of  wearing  apparel  and  paper  and  paper 
containers  used  in  the  packing  thereof, 
over  irregular  routes,  from  New  York. 
NY.  to  points  in  Lebanon  and  Monroe 
Counties.  PA.  By  this  instant  petition, 
petitioner  seeks  to  modify  the  the 
territorial  description  in  MC-45544  to 
read:  "(1)  between  New  York,  NY,  and 
points  in  Bergen,  Passaic  Hudson, 
Essex.  Union,  Morris,  Hunterdon, 
Warren,  Middlesex,  and  Somerset 
Counties,  S],  on  the  one  hand,  and,  on 
.  the  other,  points  in  PA  on  the  east  of 
U.S.  Hwy  15;  and  (2)  between  New  York, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  Hudson.  Essex,  Union, 
Middlesex,  Somerset,  Hunterdon, 
Bergen,  Passaic  Morris,  and  Warren 
Counties,  N]." 

MC  65106  (MlF)  (notice  of  filing  of 
petition  to  modify  permit),  filed 
February  2, 1979.  Petitioner  FOGLLA 
BROS.,  INC.,  75  Manchester  Place. 
Newaik,  N)  07104.  Representative: 
Robert  B.  Petter,  The  Forest  Park 
Building.  166  Woodbridge  Avenue. 
Highland  Park.  N]  06904.  Petitioner 
holds  a  contract  carrier  permit  in  MC- 
65106,  issued  September  5, 1972, 
authorizing,  over  irregular  routes,  the 
transportation  of  (1)  com  products. 
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between  New  Y  jrk.  NY.  on  die  one 
hand.  and.  on  tli  e  other,  points  in 
Bergen.  Essex.  Hudson.  Passaic  and 
Union  Counties]  N).  (2)  textile 
chemicals,  fitun  New  York.  NY.  to 
Hawthorne,  NI,jand  pointa  in  NJ  within 
30  miles  of  cify  haU,  New  York,  NY,  (3) 
empty  textile  chemical  containers,  from 
the  destination  pointa  specified 
immediately  above,  to  New  York,  NY, 
(4)  caustic  soda,  from  Passaic  NJ.  to 
New  York.  NY.  (5)  empty  caustic  soda 
containers,  froD ;  New  York.  NY.  to 
Passaic  NJ,  an<  (6)po/nt  varnish, 
painters'  supplies,  materials,  supplies 
and  equipment  used  by  paint 
manufacturers,  and  advertising  displays 
and  materials  lised  in  connection 
therewith,  betWeen  New  York,  NY,  and 
points  in  Nassa  u  and  Westchester 
Counties,  NY,  c  n  the  one  hand,  and,  on 
the  other,  Cart«  ret  and  Newaric  NJ.  By 
the  instant  petition,  petitioner  seeks  to 
add  Orange  County  in  part  (6)  as  a 
radial  point  to  be  included  along  with 
the  other  counttes  in  NY. 

MC  102616  (Sub-904)  (MlF)  (notice  of 
filing  of  petitioi  to  modify  certificate) 
filed  December  28, 1978.  Petitioner 
COASTAL  TA*nC  LINES,  INC.,  250  N. 
Cleveland-Mat  sillon  Road,  Akron,  OH 
44313.  Represe  itative:  Fred  H.  Daly. 
1725  K  Sti^et  ^  W.,  Suite  1009, 
Washington.  0  Z  20006.  Petitioner  holds 
a  motor  conunt  >n  carrier  certificate  in 
MC-102616  Sul  1 904,  issued  October  9, 
1975.  authorizi]  ig  transportation  over 
irregular  routei ,  of  chemicals  (except 
anhydrous  ami  lonia.  aqua  ammonia, 
and  liquid  ferti  izer),  in  bulk,  bom  the 
facilities  of  Mc  nsanto  Company  at  or 
near  Muscatini  i,  lA,  to  points  in  the 
United  States  ( except  AK,  HL  lA,  and 
pointa  in  the  Si .  Louis,  MO,  East  St 
Louis,  IL  comn  ercial  zone,  as  defined  by 
the  Commissio  n).  By  the  instant  petition, 
petitioner  seeV  s  to  delete  the  words  the 
facilities  of  Mc  nsanto  Company  at  or 
near. 


MC  109324  (! 
filing  of  petitii 
filed  January 
GARRISON 
P.O.  Box  1278, 


»ub-18)  (MI)  (notice  of 
to  delete  restriction), 

1979.  Petitioner 
rOR  FREIGHT,  INC., 

larrison.  AR  72601. 
Representative :  Jay  C.  Miner  (same 
address  as  pet  tioner).  Petitioner  holds  a 
motor  commoi  carrier  certificate  in  MC 
109324  (Sub-lA)  issued  June  16. 1970. 
authorizing  trs  nsportation,  over  regular 
routes,  as  pert  nent,  of:  General 
commodities  [  ixcept  those  of  unusual 
value,  classes  \  and  B  explosives, 
household  goo  is  as  defined  by  the 
Commission,  c  ommodities  in  bulk,  and 
those  requirinj  special  equipment). 
Between  Sprir  ^eld.  Mo.,  and  Kansas 
City.  Kans.,  se  ving  no  intermediate 


UMI 


pointa:  From  Sprii  igfidd  over  Missouri 
Highway  13  to  Jul  ction  Missouri  * 

Highway  7  (near  i  Hinton.  Mo.),  tfience 
over  Missouri  HiAway  7  to 
Harrisonville.  Ma ..  thnice  over  U.S. 
Highway  71  to  {ui  «tioa  U.S.  Highway  40 
(Interstate  Hi^w  ay  70).  thence  over 
U.S.  Highway  40  Interstate  Highway  70) 
to  Kansas  City,  K  ms.,  and  return  over 
the  same  route.  B  »tween  Springfield. 
Mo.,  and  East  St  Louis,  HL.  serving  no 
intermediate  poii  ta:  FRmd  ^ringfield 
over  U.8.  Highwa  y  66  (Interstate 
Highway  44)  to  E  ist  St  Louis,  and 
retiim  over  the  si  me  route.  Between 
Mountain  Home.  Ark.,  and  junction  U.S. 
Highway  63  and  JS.  Highway  66 
(Interstate  Highv  ay  44)  at  RoUa.  Mo^ 
serving  no  intern  ediate  points,  and 
serving  said  June  ion  as  a;  pdnt  of 
joinder  only:  Froi  a  Mountain  Home  over 
Arkansas  Highway  5  to  the  Arkansas- 
Missouri  State  Use,  thence  over 
Missouri  Highwm  5  to  Gainesville,  Mo., 
thence  over  U.S.  Highway  160  to 
junction  U.S.  Hioiway  63,  thence  over 
U.S.  Hi^way  63  to  junction  U.S. 
Highway  66  (Intt  rstate  Highway  44)  at 
Rolla,  and  return  over  the  same  route. 
Restriction:  The  operations  authorized 
herein  are  restrit  ted  against  the 
transportation  o:  shipmento  moving  (1) 
between  pointa  i  a  the  St  Louis,  Mo.-East 
St  Louis,  ni..  Co  nmerdal  Zone,  as 
defined  by  the  C  ammission.  on  the  one 
hand,  and,  on  th  !  other.  Little  Rock, 
Ark..  Memphis. '  'enn..  and  Springfield. 
Mo.,  and  the  coo  unerdal  zones  hereof, 
as  defined  by  th » Commission.  (2) 
between  pointa ;  n  the  Kansas  Qty.  Mo.- 
Kansas  City.  Ka  is..  Commercial  Zone, 
as  defined  by  tii  i  Commission,  on  the 
one  hand,  and,  c  n  the  other.  Little  Rock. 
Ark..  Memphis. '  'enn..  and  Springfield. 
Mo.,  and  the  cor  imerctal  zones  thereof, 
as  defined  by  th  i  Commission,  and  (3) 
between  pointa  n  the  St  Louis,  Mo.-East 
St  Louis,  111.,  Co  nmerdal  Zone,  as 
defined  by  the  C  ommission.  on  the  one 
hand,  and,  on  th }  other,  pointa  in  the 
Kansas  City,  Mc  .-Kansas  City,  Kans^ 
Commerdd  Zoi  e,  as  defined  by  the 
Commission.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  del  iting  the  restriction 
contained  in  (1)  above  which  reads  "(1) 
between  pointa  n  the  St  Louis,  Mo.-East 
St  Louis,  111.,  Co  mmercial  21one,  as 
defined  by  the  C  ommission,  on  the  one 
hand,  and,  on  tb  ;  other.  Little  Rode 
Ark.,  Memphis, '  Tenn.,  and  SpringfieldL 
Mo.,  and  the  coi  unercial  zones  thereof, 
as  defined  by  th  s  Commission". 


MC  119547 
filing  of  petition 
filed  March  13, 
W.  LONG,  INC 


(S4b-33)(MlF)  (notice  of 
to  modify  certificate), 
979.  Petitioner  EDGAR 
3815  Old  Wheeling 


•^   .yr 
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Road.  Zaneaville.  OH  43701.       .. 
RepresenUtive:  Ridwid  U  BMim.  220 
Wect  Bddge  Street.  P.t).  Box  87,  Dublin. 
OH  43017.  Petifioner  Iwld*  a  motor 
cooiinoo  corner  certificate  in  MC-  ' 
119547  Sub  33  iMued  March  4. 1S74, 
aadioriziDg  the  tranapoitadon  over 
irregular  routes  of  cenzm/c  tile  and  biiek 
fixing,  (except  in  bulk),  from 
Cambridge,  CMfi  lb  po^ti  in  tiw  United 
State*  [ttccept  AK.  Ifl,  MD.  ML  NY.  PA. 
and  WV).  Qy  die  instant  petition, 
petitioner  seeks  to  modify  die  audiority 
as  foDowrs:  Substitute  die  wrads  day 
products  Ux  fte  words  ceramic  tile  and 
lirick  fadng. 

MC 123233  (Sub-13)  (M2F).  ffled 
March  IS,  197S  (ttotioe  of  filing  of 
petition  to  modify  certifioate).  Petitioner. 
PROVOST  CARTAGE.  INC  7887  Rue 
Grenache.  Ville  IXA^oa,  Quebec 
Canada  Hi)  1C4.  Representative:  J.  P. 
Vermette  (same  addbess  at  petitioner). 
Petitioner  holds  motor  common  carrier 
Certificate  fai  MC-123233  Sub  13  Issued 
December  13. 1977,  whidi  andiorizes 
transportation,  over  ii  regular  routes,  of 
chemicaJs,  laeuoe.  $oybean  oil 
wlUskey,  expiosivet,  timg  oil.  and  castor 
oil  in  bulk,  in  tank  or  hopper-type 
vehicles,  between  ports  of  entry  on  die 
United  States-Canada  Boundary  Bne  at 
or  near  Trout  River,  Alexandria  Bay. 
Roosevehoifim.  Ogdensbuig,  and 
Champlain.  NY.  Ifi^igate  ^nlngs,  Derby 
Line,  and  Norton.  VT.  Jackman.  Van 
Burea  Houlton.  Vano^ioro.  and  Calais. 
ME,  on  die  one  hand,  and.  on  die  odier, 
Liveimore  Palls,  Rumford.  Lincoln.  Great 
Works,  and  Cumberland  Itfills.  ME.  and 
points  fai  VT.  NH.  MA.  CT.  RL  NY.  N). 
DB,  MD,  PA  (except  petrodiemical 
products  from  points  in  PA),  and  CXi 
(except  hqnid  diendcal  wax  from 
Cleveland.  OH),  restricted  to  the    . 
transportation  of  traffic  originating  at  or 
destined  to  points  in  the  Province  of 
Quebec  Canada,  and  to  die  extent  it 
authorizes  the  transportation  of  Classes 
A  and  B  explosives,  the  certificate  shall 
be  limited  hi  point  of  time  to  e  period 
expiring  August  9, 1962.  By  the  instant 
petition,  petitioner  seeks  to  modify  die 
authority  as  follows:  deleting  the  words: 
"at  or  near  Ttout  River.  Alexandria  Bay. 
Rooseveltown.  Ogdensburg.  and 
Champlain.  NY.  (fl^igate  Sprfaigs.  Derby 
Line,  and  Norton.  VT.  and  Jackman;  Van 
Buren.  Houlton.  Vanoeboro.  and  Calais. 
ME". 

Note.-MC-1232S9  (Sob-Na  13)  (MlF). 
publisiied  Novemtier  2S,  1977,  is  pending 


MC  133887  (Sub4)  (MlF)  (notice  of 
fiUng  of  petition  to  modify  permif).  filed 
April  2. 1979.  Petitioner  STARLING 
TRANSPORT  UNEa  INC  P.O.  Box 


173S.  Port  Pierce.  FL334Sa~.  7 

Repceaentative:  Dwight  L.  KoeiMr,  Jh*- 
806  MdjKdhlen  Bank  BnfidHng,  866 
Bevendi  Street  N.W..  Waahhigtoa  DC 
20001.  Petitioner  nolds  contract  corner 
permit  in  MC  183667  f9ab-6).  Issued 
October  21. 1977.  authorixing  over 
irregular  routes,  nie  transportetiuu  of 
froz&BjbouB,  from  Wenersfield.  CT,  to 
points  in  die  United  States  (except  AK. 
HL  and  CT).  Restriction:  Hie  operatioBS 
authorized  herein  erejinrited  to  a 
transportation  service  to  be  perf omed. 
under  a  continning  contract,  or 
cuulrtuls,  win  Poodwajrs  New  Yoik. 
Inc  By  die  instant  petition,  petitioner 
seeks  to  broaden  the  oommodity  to 
foodstuffs,  add  an  additional  v^f^ 
point  of  New  Peltz.  NY,  and  restrict  die 
origin  points  from  the  fecilities  of 
Foodways  National  be 

MC  134467  (Sub-24)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  PdnUary  21, 1979.  Petitioner 
POLAR  EXPRESS.  INC  P.O.  Box  845. 
^ningdale,  AR  72764.  Representative: 
Charies  J.  lOmbalL  Suite  88a  Capitol 
Life  Center,  1600  Sherman  Street 
Denver,  00  80208.  Petitioner  holds 
motor  common  cairier  certificate  in  MC 
134487  (Snb-24),  issued  December  28. 

1978.  MC  134467  (Sub-24)  eudiotlzes 
transportation  over  irregular  routes  of 
foodstuffs,  from  die  fscflities  used  by  La 
Choy  Food  Products,  a  division  of 
Beatrice  Poods  Co..  at  or  near  Archbold, 
OH  to  points  fai  AR.  LA.  OK.  and  IX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facflittes  and 
destined  to  die  indicated  states.  By  die 
instant  petition,  petitioner  seeks  to 
modify  the  authorify  as  fbOows:  from  the 
plantsites  and/or  storage  facilities 
utilixed  by  LaChoy  Food  Products  and 
Beatrice  Specialties  Co..  Divisions  of 
Beatrice  Foods  Co..  at  or  near  Ardibold, 
OH.  - 

MC  138085  (Sid>-2F)  (MlF)  (notice  of 
fiUng  of  a  petition  to  modify  die 
tenitocial  descr^tion).  filed  January  16. 

1979.  AppUcant  LOU  BOLE  CARPET 
CARRIERS.  INC  L  Davis  Division.  325 
Main  Street  Belleville.  NJ  07iaa 
Representative:  hflchael  R.  Werner.  P.O. 
Box  1400. 167  Fairfield  Road.  Fairfield. 
NJ  07006.  Pstitiooer  holds  motor 
common  carrier  auduxify  in  MC  138065 
(Sttb-2)  authorizing  tranqiortation  over 
irregular  routes  o£  Floor  covering,  and 
mateHala.  euppliea,  and  equipment  used 
in  die  installation  of  floor  covering 
(except  commodities  in  buOc).  between 
New  Yak.  NY.  on  die  one  hand.  and.  on 
the  other,  pointe  in  Roddand  and 
Westchester  Counties.  NY.  pofaite  tai 
FairfieU  County.  CT.  and  dmee  pofaits  in 
that  part  of  New  Jersey  on  and  noidi  of 


■  line  beginning  at  function  Ne  r  Jersey- 
Pennsjdvaala  State  Uns  and  In  Brstate^.. 
Highway  196  and  extendii«  ^ng 
faiterstate  H^way  196  to  junclon  Ntw 
Jersey  H^way  826.  thence  ak  ng  New 
Jersey  H^iway  626  to  Juncttoa  New    Z 
Jeieey  Uihway  549.  dwnoe  ak  Dg  New 
Jersey  l^hwny  649  to  the  Ads  itfc 
Ocean.  By  dm  instant  PetftidB.^tfonar 
seeks  to  modify  the  terfttarial 
description  to  reed  * 
York.  NY.  on  the  one  hand.  en4.  on  die 
odier.  potato  in  Rockland. 
Orange  and  ftrtnem  Counties.  I 
^filf onrd.  Ansonia.  Deibjr,  Olraime  and 
Mllferd.  CT.  potafts  in  FaiAeld  County. 
CT.  and  thoee  pointe  to  dwt  pi  rt  of  NJ 
onandnoitiiofallnebeglnniE  |at 
function  NJ-PA  Una  and  fintars  ate  Hwy 
196  and  extending  atong  Inten  ate  Hwy 
195  to  function  NJ  Hwy  526.  d«  n  aki« 
N)  Hwy  626  to  function  NJHw  r549. 
dien  along  ^q  Hwy  549  to  die  i  Ldantfc 
Ocean." 

MC  138167  (Sub-44)  (MlF) 
filing  of  petition  to  modify  I 
filed  January  26, 1979.: 
SOUmWEST  BQUmiENT  1 
INC  d.b.a.  SOUTHWEST! 
FREIGHT,  PX).  Box  9686. 
TN  37412.  RapteeantsMwa. 
Quinn  (same  addresa  as  appU^nt). 
Petttiooer  holds  a  eiotor  ooomi  on  carrier 
certificate  in  MC  1981S7  (Sub^  4).  issued 
July  14, 1978,  authorizing  over  Regular 
routes,  the  transportation  of  (1 
carpeting  and  yam,  fnmfhe  I  dlltiesof 
Berven  Caipeto  Corp.,  et  or  ne  ir  Fkesno. 
CA.  to  Ridgisfiekl  Perk.  NJ.  Fm  iklin 
Park.  IL.  Roseville,  ML  Housta  I.  TX. 
Plioenix.  AZ.  and  Ondnnatt  (  H  and 
(2)  equipment,  materiah,  and  <  uppliee 
used  in  die  manufaoture.  prodi  ctfon. 
and  distribution  of  the  commomties 
named  to  (1)  above,  (except  to  bulk,  to 
tank  vehides)  and  oojpet^  e  id  jtuu 
from  pointo  in  AL,  GA.  PA.  NC  8C.TN. 
and  VA,  to  Los  Angeles,  CA.  a  id  the 
facilities  of  Berven  Carpete  Co  p..  at  or 
near  Fresno,  CA.  By  the  instan  :  petition, 
petitioner  seelcs  to  modttfy  to  p  irt  (1)  by 
substituting  Detroit  ML  hi  tten  of 
RosevlUe.  ML  and  fai  pairt  (2)  b  r  deletfaig 
the  f  adUties  of  Berven  Cerpeta  Corp..  at 
or  near  Fresno,  CA.  and  sirfMtiute 
pointe  fai  F^emo.  Dolere.  Mem  d.  end 
Madere  Counties.  CA. 

MC  140464  (Sub-291)  (MlF)  ( totice  of 
fiUng  of  petition  to  mod^  the  erritorial 
description  in  a  p*«««*«"g  oertifiBate). 
filed  January  5. 1979.  PBtitione4LBS1ER 
COGGINS  TRUCKING.  INC  271 E. 
Edison  Ave..  P.O.  Box  69.  Ft  K  ^.FL 
33601.  Representative:  Chester  H. 
Zybht  366  Executive  BUg..  10  0 
FlfteendiSt,NW..Washfa|gt«,DC    "' 
20006.  Petitioner  has  apptted  fd  r  motor 
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common  carrier  authority  in  MC 140484 
(Sub-29).  and  a  decision  was  served  on 
April  3, 1979  granting  electric  motors, 
electric  gear  motors,  power 
transmission  equipment,  and 
machinery,  and  controllers  or  controller 
parts  and  parts  and  accessories 
therefor,  elevator  and  elevator  parts  and 
accessories,  escalator  and  escalator 
parts  and  accessories,  weighing 
machinery  and  parts  and  accessories 
and  tele-communication  equipment  and 
parts  and  accessories,  between 
Cleveland.  OH.  Mishawaka.  IN, 
Rogersville,  TN.  and  Lawrenceburg,  KY. 
The  above-authority  is  conditioned  to 
publication  in  the  Federal  Register.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  territorial  description 
by  adding  Athens,  Gainesville  and 
Atlanta,  GA.  Madison.  IN,  Weaverville, 
NC,  Spartansburg,  SC,  and  Chicago,  IL 
as  additional  points. 

MC  141717  (Notice  of  filing  of  petition 
to  modify  certificate),  filed  December  1, 
1978.  Petitioner  HOWARD  MOUNTAIN 
TRANSPORTATION  CORP.,  89-50  56th 
Avenue.  Ehnhurst.  NY  11373. 
Representative:  Michael  K.  Benimowitz, 
299  Broadway,  New  York,  NY  10007. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  141717,  issued  June  4> 
1976.  MC  141717  authorizes 
transportation,  over  irregular  routes  of 
passengers  and  their  baggage,  in  special 
operations,  in  non-scheduled,  door-to- 
door  service,  limited  to  the 
transportation  of  not  more  than  in  part 
(1)  8  passengers  and,  in  part,  (2)  6 
passengers,  in  any  one  vehicle,  but  not 
including  the  driver  thereof,  and  not 
including  children  under  ten  years  of  age 
who  da  not  occupy  a  seat  or  seats, 
during  in  part  (1)  the  season  extending 
from  the  15th  day  of  May  to  the  30th  day 
of  September,  inclusive,  between  New 
Yoik.  NY,  on  the  one  hand.  and.  on  the 
other,  points  in  Liberty,  Thompson,  and 
Fallsbuig  Townships.  Sullivan  County, 
and  Wawarsing  Township.  Ulster 
County.  NY,  and  in  part  (2)  the  season 
extending  from  November  1  to  April  30, 
both  inclusive  of  each  year,  between 
New  York.  NY,  and  Lakewood,  NJ.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  Delete 
the  seasonal  restrictions  in  boUi  parts 
(1)  and  (2). 

Republications  of  Grants  of  Operating 
Rights;  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Registar. 
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An  original  ai  d  one  copy  of  a  petition 
for  leave  to  inte  vene  in  the  proceeding  - 
must  be  filed  wi  th  the  Commission 
within  30  days  <  fter  the  date  of  this 
Federal  Registei  notice.  Such  pleading 
shall  comply  wi  h  Special  Rule  247(e)  of 
the  Commission 's  General  Rules  of 
Practice  (49  CFl  1100.247)  addressing 
specifically  the  |s8ue(s)  indicated  as  the 
purpose  for  republication,  find  including 
copies  of  intervi  inor's  conflicting 
authorities  and  i  concise  statement  of 
intervener's  inti  rest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  luthority  granted.  A 
copy  of  the  plea  ding  shall  be  served 
concurrently  upon  the  carrier's 
representative,  i  )r  carrier  if  no 
representative  i  i  named. 

MC  19311  (Su  )-43F)  (republication), 
filed  April  3, 19!  8,  previously  noticed  in 
the  Federal  Reg  star  issue  of  June  29, 
1978.  Applicant  CENTRAL 
TRANSPORT,  I  ^C.  34200  Mound  Road. 
Sterling  Height! ,  MI  48077. 
Representative:  Elmer  J.  Maue.  34200 
Mound  Road.  S  erling  Heights  MI  48077. 
A  Decision  of  tl  e  Commission.  Review 
Board  number  1 ,  decided  March  30. 1979, 
and  served  Apr  1 6, 1979,  finds  that  the 
present  and  futt^e  public  convenience    ' 
and  necessity  require  operation  by 
applicant,  or  foi  eign  commerce,  as  a 
common  carriei  by  motor  vehicle,  in 
foreign  commer  :e  only,  over  irregular 
routes,  transpoi  ting  expanded  plastic 
products  (excepjt  in  bulk)  from  Detroit 
and  Port  Huronj  MI,  and  Buffalo,  NY,  to 
points  in  Illinoi^,  Indiana,  Iowa, 
Kentucky.  Michigan.  Minnesota. 
Missouri.  Ohio.jWest  Virginia,  and 
Wisconsin,  thoae  points  in  Pennsylvania 
on  and  west  of  IJ.S.  Hwy  219.  and  those 
points  in  New  \  ork  on  and  west  of  a 
line  beginning  a  the  New  York- 
Pennsylvania  S  ate  line  and  extending 
along  U.S.  Hwy  219  to  its  junction  with 
NY  Hwy  78.  the  i  along  NY  Hwy  78  to 
Lake  Ontario.  A  pplicant  is  fit.  willing, 
and  able  proper  y  to  perform  the  granted 
service  and  to  oinform  to  the 
requirements  offTitle  49.  Subtitle  IV, 
U.S.  Code,  and  me  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  indicate  applicant's 
actual  grant  of  authority. 

MC  51146  (Su|)-593F)  (repubUcation). 
78,  published  in  the 
I  issue  of  July  27. 1978. 
this  issue.  Applicant: 
JSPORT.INC..P.O. 
I  Bay,  WI  54306. 
|ohn  R.  Patterson,  2480 
Boulevard.  Fort 
Lauderdale.  FL  i3308.  A  Decision  of  the 
Commission,  Re  new  Board  No.  2. 


filed  April  10. 1! 

Federal 

and  republishe 

SCHNEIDER 

Box  2298,  Greei 

Representative 

East  Commerci 


UMI 


decided  March  21  1979,  and  served 
April  9. 1979.  find  i  that  the  present  and 
future  public  com  enience  and  necessity 
require  operation  \  by  applicant  in 
interstate  or  forei  pi  conunerce  as  a 
common  carrier,  \  ly  motor  vehicle,  over 
irregular  routes,  t  ansporting  such 
commodities  as  a  "e  dealt  in  by 
distributors  of  gai  aes  and  toys  (except 
commodities  in  bi  ilk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  t  ansportation  of  traffic 
originating  at  or  c  estined  to  the  facilities 
of  M.W.  Kasch  O  i.,  that  aj^licant  is  fit, 
willing,  and  able  )roperly  to  perform 
such  service  to  cmiform  to  the 
requirements  of  tie  Interstate 
Commerce  Act  ai  d  the  Commission's 
rules  and  regulati  3ns.  The  purpose  of 
this  republication  is  to  modify  the 
territorial  descrip  don.  -^ 

MC  89684  (Sub  100)  (republication), 
filed  October  17,  .977,  published  in  the 
Federal  Register  i  ssue  of  December  22, 
1977  and  April  27  1978.  and  republished 
this  issue.  Applic  mt:  WYCOFF    ' 
COMPANY,  INC.  560  South  300  West, 
Salt  Lake  Cify,  U  '  84110. 
Representative:  K  ent  W.  Capener,  560 
South  300  West, !  alt  Lake  Qty,  UT 
84110.  A  Decisfoc  of  the  Commission. 
Review  Board  Nv  mber  1,  decided  March 
5, 1979,  and  servdd  March  19, 1979,  finds 
that  the  present  a|nd  future  public 
convenience  and  becessity  require 
operations  by  ap)  ilicant  in  interstate  or 
foreign  commerci .  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
fransftorting  gens  raJ  commodities 
(except  classes  A  and  B  e^losives, 
commodities  in  b  ilk.  commoditiet  which 
require  special  e<  uipment  and 
household  goods  is  defined  by  the 
Commission),  bet  tveen  Elko  and 
Wendover.  NV,  o  i  the  one  hand.  and.  on 
the  other,  points  i  a  Washoe.  Storey. 
Carson  Cify.  Hunjboldt  Pershing. 
Churchill.  Lander|  Eureka,  and  White 
Pine  Counties.  NV.  restricted  (1)  to  the 
trcmsportation  of  >ackages  or  articles 
each  not  exceedii  g  100  pounds  in 
weight,  and  (2)  at  ainst  the 
fransportation  of  ihipments  of  packages 
or  articles  wei^  ig  in  the  aggregate 
more  than  200  poi  mds  from  one 
consignor  to  one  ( ionsignee  on  any  one 
day.  The  purpose  of  this  publication  is 
to  show  Wendovi  r.  NV  as  a  service 
point 

Note.— ^Applicant  may  tadc  die  above 
authority  widi  its  pi  esent  authority. 

MC  116073  (Sul  -365)  (republication), 
filed  September  2 1. 1977.  published  in 
the  Federal  Regie  sr  issue  of  Noveipber 
25. 1977.  and  repu  iliahed  ^  itnie. 
Applicant:  BARR]  TT  MOBIU  HOME 
TRANSPORT.  IN<  L,  1825  Main  Ave^ 
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P.O.  Box  019.  Mooriwad.  MN  SBSea 
Representative:  Donald  E.  Cross,  918 
16th  Street.  N.W..  Ste.  700.  Washington. 
D.C.  2000B.  A  Decision  ai  dw 
Commission,  Division  1.  decided  May 
11, 1979,  and  served  May  24, 1979,  finds 
,  that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  (1)  travel  and 
camper  trailera.  fifth  wheel  trailers, 
camper  and  camp  coaches,  and  motor 
homes,  in  truckaway  service,  and  (2) 
outomobfles,  in  secondary  movements, 
in  truckaway  service,  from  points  in 
Indiana  (except  Fort  Wayne),  Ohio 
(except  ^ringfield),  and  Midilgan  to 
points  in  the  United  States -(except 
Alaska  and  Hawaii);  diat  aiq>Ucaht  is  fit. 
willing,  and  able  properiy  to  peifoim  the 
service  authorized  and  to  conform  to  the 
requirements  of  Title  49,  sub  tide  IV. 
UA  Code  (formerly  the  Interstate 
Commerce  AcQ.  and  die  Comipission's 
regulations.  Tlie  purpose  of  this 
republication  is  to  modify  die 
commodity  description  omd  the 
territorial  description. 

MC 121664  (Sub-lZ)  (republication), 
fild  September  25. 1975.  published  in  the 
Federal  Register  issue  ai  October  31. 
1975.  and  republished  tfii*  issue. 
AppUcanb  G.  A.  HORNADY.  CECIL  M. 
HORNADY  and  a  C  HORNADY.  d.b,a.. 
HORNADY  BROTHERS  TRUCK  LINE. 
Box  846.  Mcmroeville.  AL  38460. 
Representative:  Geoige  A.  Olsen.  89 
Tonnele  Avenue.  Jersey  aty»^n(r30& 
A  Decision  of  die  Commission.  Division 
2.  decided  March  1. 1979.  and  served 
March  14. 1979.  finds  that  the  present 
and  future  public  convenience  and 
necessity  requlre.operations  by 
an>licant  in  interstate  or  fordgn 
commerce,  as  a  oonnnon  carrier  by 
motor  vehide.  over  ineguhr  routes,  of 
lumber,  lumber  products,  and 
partideboard,  between  points  in  AL, 
GA.  FL,  KY.  MS,  andTN,  restricted  to 
the  transportation  of  traffic  ii«diidi  either 
originates  at  or  is  destined  to  a  facility 
of  Moore-Handley.  Inc..  or  from  a 
supplier  of  Moore4Iandley.  Inc..  to  and 
frnn  constraction  or  bnilding  sites, 
located  in  die  named  states.  Tlw 
purpose  of  this  republication  is  to  add 
"*  *  *  from  a  supplier  (tf  Moore-    . 
Handley.  Inc.  to  and  frrai  oonstructimi 
or  building  sites  •;••* 

MC  124211  (Sub-322F)  (republication), 
filed  April  10, 1978.  previously  noticed  in 
the  Federal  Register  issue  of  July  27. 
1978.  AppUcant  ULT  TRUCK  LINE, 
INC  P.O.  Box  98a  D.T.Sn  Omaha.  NE 
68101.  Representative:  lliomas  L.  Ifilt. 


P.O.  Box  988,  D.T.8m  Omaha.  NE  68101. 
A  Decision  of  the  Commission,  Review 
Board  Number  2,  decided  April  5, 1979. 
and  served  May  3. 1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by 
appUcant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting  herbicides,  insecticides, 
fertilizer,  vermiculite,  and  ice-melting 
compounds  (except  commodities  in  bulk, 
from  Kenosha  and  Union  &ove.  WL  to 
points  in  the  United  States  (except 
Wisconsin,  Alaska,  and  Hawaii). 
Applicant  is  fit,  willing,  and  able 
properly  to  perfonn  such  service  and  to 
confmm  to  die  requirements  of  Ude  49. 
Subtide  IV.  U&  Code,  and  die 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  add  \icie- 
melting  compounds  to  die  commodity 
description. 

MC  134288  (Sttb-82F)  (tepubUcation). 
filed  June  22. 1978.  published  hi  the 
Federal  Reglslar  issue  of  August  U^ 
1078,  and  republished  this  issue. 
Applicant:  ILLINI  EXPRESS.  INC.  P.O. 
Box  1564,  Sioux  Qty.  lA  51102. 
Representative:  Cliiirles  M.  Williama, 
360  Capitol  Life  Center.  1800  Sherman 
Street.  Denver.  CO  80203.  A  Decision  of 
the  Commission,  Review  Board  No.  4. 
decided  Mardi  30. 1979.  and  served 
^vil  6. 1979.  finds  diet  die  present  and 
future  public  convenienoe  and  necessity 
require  operations  by  applicant  in 
interstate  ot  foreign  commerce  as  a 
common  carrier,  h^  motor  vehicle,  over 
irregular  routes,  transporting  iiiea(  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix^  to  the  rqiiort  in  Descriptions 
fai  Motor  Carrier  Certificates,  81  M.CC 
200  and  766  (except  hides  and 
commodities  in  bulk),  frtMn  die  facilities 
of  Sioux  fteme  Pacldng  Co.,  located  at 
or  near  ^oux  Center  and  Sioux  Qty.  lA. 

to  points  in  Cr.  DE,  ME,  MD,  MA.  ML 
NH  NJ,  NY,  PA.  RL  TX,  VT.  VA,  WV 
and  DC,  restricted  to  traffic  originating 
at  the  named  nigins,  diet  applicant  is 
fit,  willing,  and  u>le  properly  to  peifom 
sudi  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  die  Commission's 
rales  and  regulations.  The  purpose  of 
dris  republication  is  to  mo^fy  die 
toritorial  description. 

MC  134286  (Sub^54F)  (repubUcatten). 
filed  April  8. 1978.  published  in  die 
Federal  Reglater  issue  of  July  13, 1978, 
and  rqmblished  this  issue.  Applicant 
ILLINI  EXPRESS.  INC.  P.O.  Box  1584. 
Sioux  Qty,  lA  51102.  Repneentative: 
Charies  M.  WUhams.  350  Capital  Life 
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Center.  1800  Sherman  Street.  Di  nver. 
CO  80203.  A  Decision  of  die  ^;; . . 

Commission,  Review  Board  No.  3,  -'  --  ' 
decided  March  16, 1979.  and  sei  ved      <■"  . 
April  18, 1979,  finds  that  the  pn  lent  and 
future  public  convenience  anid  i  ecessity 
require  operations  by  applicant  in 
interstate  or  fmeign  commerce  ks  a 
common  carrier,  by  motor  vehi  le,  over 
irregular  routes,  tranqiorting  d  emicals, 
acids,  solvents,  and  edible  oils  except 
in  bulk),  (A)  from  (1)  Chicago,  I  h  (2)  die 
facilities  of  Hawkins  Chemical  2o..and 
Exxon  Chemical  Corp.,  at  or  ne  ir 
Minneapolis.  MN,  (3)  the  fadlit  es  of 
FAIC  Corp.,  at  or  near  Lawrei  ce,  KS, 
and  Green  River,  WY,  (4)  the  fi  dlities  of 
Olin  Chemical  Co.,  at  or  near  )<  liet  IL, 
(5)  die  fodlities  of  Sanford  Che  nical 
Co..  at  (»  near  Elk  Grove  Villa{  s,  IL,  (8) 
the  fadlittes  of  Velsicd  Chemii  al  Co..  at 
or  near  St  Louis.  MO,  (7)  the  fa  tdlities  of 
James  Varley  &  Son  Co.,  at  or  i  ear  St 
LouU.  MO.  (8)  die  facilities  of  I  ASP 
Wyandotte  Chemical  Corp^  an  1 
Penwalt  Corp.,  at  or  near  Wyai  dotte. 
ML  (9)  die  fadlities  of  Ozark4^  ahraiing 
Co..  at  or  near  Tulsa,  OK.  (10)  I  le 
facilities  of  Floridin  Company  i  t  <H'  near 
Berkeley  firings.  WV.  and  Qu  icy,  FL, 
(ll)thefedlitiesof  AshCrove  3ianical 
Co..  at  or  near  Springfield.  MO,  (12)  die 
facilities  of  lien  Chemical  Co.,  it  or 
near  Rapid  Qty,  SD.  (13)  die  fa  dUties  of 
Burris  Chemical  Co.,  at  or  near 
Charleston.  8C  and  East  Point,  GA.  (14) 
the  facilities  of  Bamebey  Chen  ty,  at  or 
near  Cohnnbns.  OH.  (15)  die  fa  dlittes  of 
Cities  Service  Co^  at  or  near  C  ^iperhiU. 
TN.  (18)  die  facilities  of  Ft  Rec  rvery 
Industries,  at  or  near  Ft  Recov  try,  on, 
(17)  die  facilities  of  Great  Lake  i 
Chonical  Corp.,  at  or  near  Wei  t 
Lafayette,  IN,  (18)  die  facilities  Df 
Marathon  Moroo  Co..  at  or  nea 
Diddnson.  TX.  (20)  die  fadlitie  I  of 
Mater  Chemical  at  or  near  Gu  nee/IL 
(21)  die  facilities  of  Quality  Qu  mical 
Co..  at  or  near  Balthnine.  MD,  ( \2)  the 
facilities  of  Stauffer  Cheinaical  <  o.,  at  (v 
near  Green  River,  WY.  (23)  die  pbdUties 
of  Westvaco  Chemical  Divisio 
near  Covington.  VA.  (24)  die  J 
Lowe's  Inc  at  or  neer  Onn,  I 
die  faculties  of  PJ»a  Indoat 
near  Baiberton.  OH.  and  Nat 
(28)  die  fadUties  of  Diamond  J 
Chemical  Co..  at  or  near  PInesvllle.  OH, 
(27)  die  fadlities  of  AUied  CheifiMl  Co.. 
at  or  near  Wilmii^iton  and  Nc 
Qaymont  DE,  Richmond.  VA.  i 
Syracuse.  NY.  (28)  die  fadlitiesii 
DuPont  at  or  near  Memfdda. ' 
facilities  of  Dow  Chemical  Co., 
near  Midland  and  Ludington.  1 
die  fadUtiea  of  North  Star  ( 

or  near  Pfaie  Bend.  MN.  (31)  diel 

of  Penwalt  Corp..  at  ornearDe  iwara. 
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OH.  and  (32)  tbe  fedUties  of  Standard 
Milling,  at  or  near  Meta,  MO,  to  points 
in  lA  and  NE.  and  (B)  from  the  facilities 
of  Warren-Douglas  Chemical  Co.,  at  or 
near  Omaha,  NE.  and  Sioux  City,  lA,  to 
Phoenix,  AZ.  and  points  in  NM,  OK,  and 
TX,  restricted,  in  (A)  and  (B),  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations,  that  applicant  is 
fit  willing,  and  able  properly  to  perform 
sudi  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act.  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
territorial  description. 

MC 138128  (Siib-24F]  (republicaHon), 
filed  March  20. 1978.  published  in  the 
Federal  Register  issue  of  June  8, 1978. 
and  republished  this  issue.  Applicant: 
WILLIAMS  REFRIGERATED  EXPRESS. 
INC  P.O.  Box  47.  Old  Denton  Road 
Federalsburg,  MD  21632.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building.  1030 15th  Street  N.W.. 
Washington.  DC  20005.  A  Decision  of 
the  Commission.  Review  Board  No.  2. 
decided  April  17, 1979,  and  served  May 
10. 1979.  finds  that  the  present  and 
future  public  convenience  and  necessity 
/equire  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  transportiAg  frozen 
foodstuffs,  from  the  facilities  used  by 
Campbell  Soup  Company,  Inc.,  located 
in  DE  and  MD  and  points  in  that  part  of 
PA  on  and  easi  of  U.S.  Hwy  15.  to  points 
in  CT.  DE.  KY.  MD,  MA.  ML  NJ.  NY.  OH. 
PA.  RL  VA.  WV  and  DC.  those  in  TN  on 
and  east  on  U.S.  Hwy  127,  and  Atlanta. 
GA.  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations,  the 
purpose  of  this  republication  is  amend 
the  territorial  description. 

MC  139208  (Sub-35F)  (republication), 
filei  March  3a  1978,  published  in  the 
Fedbnl  Register  issue  of  July  7. 1978, 
and  repuUtehed  this  issue.  Applicant: 
fMS.  TRANSPORTATION,  INC.  Box 
1597. 2584  Hariey  Drive.  Maryland 
Heights.  MO  84043.  Representative:  E. 
St^hen  Heisley,  805  McLachlen  Bank 
Building.  868 11th  St  N.W..  Washington. 
DC  20001.  A  Decision  of  the 
Commission.  Review  Board  No.  1. 
decided  March  21, 1979,  and  served 
April  3. 1979.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
contr(u:t  carrier,  by  motor  vehicle,  over 
irregular  rovtes,  transporting  general 
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commodities  except  Aose  of  unusual 
value,  Classe  A  and  B  explosives, 
household  go<  wis  as  defined  by  the 
Commission,  <  »mmodities  in  bulk  cmd 
those  requiriii ;  special  equipment), 
between  Hatl  oro.  PA.  on  the  one  hand, 
and.  on  the  omer,  points  in  the  United 
States  (exceM  AK,  HI.  and  PA),  under 
continuing  coBtract(8)  with  Chromalloy 
American  Coi  poration  of  Clayton.  MO. 
will  be  consis  tent  with  the  public 
interest  and  t  le  national  transportation 
policy.  The  pi  rpose  of  this  repubUcation 
is  to  modify  tie  comodify  descripticm. 

MC  140484  |Sub-29F)  (republication), 
filed  Februant  28, 1978,  published  in  the 
^er  issue  of  April  6, 1978. 
ed  this  issue.  Applicant 
IINS  TRUCKING,  INC., 
ton  Avenue,  P.O.  Box  89. 
.  33902.  Representative: 
3lut  366  Executive 
I  Fifteenth  Street  N.W., 
;  20005.  A  Decision  of 
on.  Review  Board  Number 

1,  decided  M^ch  2, 1979,  and  served 
April  3, 1979,  finds  that  the  present  and 
future  public  ( onvenience  and  necessity 
require  oi>erai  ions  by  applicant  in  the 
interstate  or  t  >reign  commerce  as  a 
common  cam  sr,  by  motor  vehicle,  over 
irregular  routes,  transporting  electric 
motors,  electric  gear  motors,  power 
transmission  Equipment,  and  machinery 
and  controllei  s  or  controller  parts  and 
parts  and  aca  issories  therefor,  elevator 
and  elevator  I  arts  and  accessories, 
escalator  anmescalator parts  and 
accessories,  t^eighing  machinery  and 
parts  and  accessories  and  tele- 
communicatit  n  equipment  and  parts 
and  accessor!  is,  between  Cleveland. 
OH,  Mishawa  ka.  IN.  Rogersville,  TN, 
andLawrenot  burg,  KY,  that  applicant  is 
fit  willing,  an  i  able  property  to  perform 
such  service  s  nd  to  conform  to  the 
requirements  >f  Title  48,  Subtitle  IV. 
U.S.  Code  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  |s  to  show  Lawrencebuig, 
KY,  as  a  servi^  point  in  lieu  of 
Lexington, 

MC  143006^publication),  filed 
February  7.  \gp,  published  in  the 
Federal  RegisI  sr  issue  of  April  14. 1977. 
and  republish  td  this  issue.  Applicant 
DOR  WIN  TRl  CXmC  COMPANY,  INC., 
3420  52nd  Strc  et  East  Tacoma,  WA 
98443.  Represt  ntative:  Geoige  Kargianis, 
2120  Pacific  Bi  ilding,  Seattle.  WA  98104. 
A  Decision  of  the  Commission,  Division 

2,  decided  Ma^  15. 1979,  and  served  May 
18, 1979,  finds  that  the  present  and 
future  public  omvenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrikr.  by  motor  vehicle,  over 


irregular  routes  transporting  cnma» 
steel  rubber-co  fandnllen, 
commodities,  tl  e  transportatiaB  of    . 
which  because  >f  size  or  weight  require 
the  use  of  sped  il  equipment  and 
contractors'  eqt  tipment  and  supplies, 
between  points  in  WA.  on  the  one  haad. 
and,  on  the  oth(  ir.  points  in  ID.  MT.  OR. 
and  WA.  that  a  >plicant  is  fit  willing 
and  able  propei  ly  to  perform  such 
service  and  to  <  onform  to  the 
requirements  o:  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  reguh  itions.  The  purpose  of 
this  republicatii  m  is  to  modify  the 
commodity  de»  aiption. 

Motcw  Carrier,  Bn^er.  Water  Carrier 
and  Frei^t  For  warder  Operating  Rights 
Applications 

The  foUowins  applications  are 
governed  by  Sp  Bcial  Rule  247  of  the 
Commission's  ( leneral  Rules  of  Practioe 
(49  CFR  1100.24  7).  These  rules  provide. 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commbsion  withha  30  days 
after  the  date  o  notioe  of  filing  of  the 
application  is  p  ibliriied  in  the  Fadanl 
Register.  Failur !  to  seasonably  file  a 
protest  will  be  i  KHistrued  as  a  waiver  of 
opposition  and  ;)artidpation  in  the 
proceeding.  A  orotest  under  these  ndes 
should  comply  ydth  Section  247(e)(3)  of 
the  rules  of  prai:tice  which  requires  that 
it  set  forth  speofically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  pi^testant's  interest  in  the 
fudingacopy  oftfie 
I  of  its  authority  which 
ires  to  be  in  conflict  with 
!  application,  and 
1  the  method — 
ler,  interline,  or  other 
I  protestant  would  use 
)  provide  aH  or  part  of 
38ed],  and  shall  specify 
'  tiie  facts,  matters,  and 
^    .,  but  shall  not  indude 
issues  or  allegapons  phrased  generally. 
Protests  not  in  ^asonable  ccmipliance 
with  tiie  requirements  of  the  rules  may 
be  rejected. 

MC  29555  (Si)t>-9eF),  filed  Febniaiy  1. 
1979.  ApplicantJBRIGGS 
TRANSPORTA  flON  CO..  a  corporation. 
North  400  Grigg  i-Midway  BIdg..  St  Paul 
MN  55104.  Repr  »enUtive:  Carl  L 
Steiner,  39  S.  La  Salle  St^  Chicago,  IL 
60603.  To  opera  e  as  a  common  carrier, 
by  motor  vehicl ;,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  gei  eral  commodities, 
(except  tfiose  oi  unusual  vaJue,  classes 
A  and  B  explosi  ves,  household  goods  as 
defined  by  the  (  ommission. 
commodities  in  nilk.  and  those  requiring 
spedal  equipme  at),  flj  betwem  8t 


proceeding  (inc 
specific  portion 
protestant  belif 
that  sought  in  ti 
describing  in  d< 
whether  by  joi 
means — by  < 
such  authority 
the  service  pro| 
with  particidf 
things  relied ' 
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Louis,  MO.  and  LaChMM,  WI,  over  U& 
Hwy  61.  leryiQg  the  intennediate  points 
of  Kedcuk,  Fort  Madison.  Buriingtmi, 
Muscatine,  and  DeWitt.  lA.  and  serving 
the  iuncti(ms  of  U.S.  Hwys  61  and  6,  VS. 
Hwys  61  and  30.  and  U.8.  Hwys  61  and 
218  for  the  putpoae  of  Mnder  only.  (2) 
between  St  Loids,  MO.  and  Kedcuk.  lA. 
(a)  over  U.S.  Hwy  67  to  junction  US. 
Hwy  136.  then  over  US.  Hwy  136  to 
Kedkuk.  and  return  over  the  same  route, 
serving  tfie  intermediate  point  of 
Macomb.  IL,  and  (b)  over  MO  Hwy  79  to 
junction  Hwy  79,  tiien  over&  Hwy  79  to 
junction  IL  Hwy  S7,  then  over  IL  Hwy  57 
to  juncticm  IL  Hwy  96,  then  over  IL  Hwy 
96  to  junction  US  Hwy  136,  and  return 
over  die  same  route,  serving  no 
intennediate  points.  (3)  between  St 
Louis.  MO.  and  Rod^nd.  IL  from  St 
Louis  over  Interstate  Hwy  55  to  junction 
US.  Hwy  51.  ttien  over  US.  Hwy  51  to 
Rodrfbrd.  and  return  over  0ie  Same 
route,  serving  no  intennediate  points.  (4) 
.  between  junction  U.S.  Hwys  67  and  136 
and  Rockford.  DU  from  junction  US 
Hwys  67  and  136.  over  US  Hwy  67  to 
junction  IL  Hwy  2.  tiien  over  IL  Hwy  2  to 
Rodcford.  and  return  over  die  same 
route,  serving  the  intermediate  points  of 
Dbcon.  Sterling,  and  Rock  Falls.  IL,  (5) 
between  St  Louis,  MO.  and  Omaha,  NE, 
from  St  Louis,  over  Interstate  Hwy  70  to 
junction  Interstate  Hwy  29,  dien  over 
Interstate  Hwy  29  to  Omaha,  and  return 
over  the  same  route,  saving  no 
intermediate  points.  (6)  between 
junction  US  Hwys  61  and  218,  and 
Cedar  Rapids.  lA.  over  US.  Hwy  218, 
serving  the  intennediate  point  of  Iowa 
Gty.  lA.  and  serving  die  junction  of  U.S. 
Hwys  61  and  218  for  die  purpose  of 
joinder  only,  (7)  betweoi  junction  lA 
Hwy  38  and  US.  Hwy  61,  and  Cedar 
Rapids,  lA,  bam  juncticm  lA  Hwy  38  and 
US.  Hwy  61  over  lA  Hwy  38  to  junction 
Interstate  Hwy  80,  then  aver  biterstae 
Hwy  80  to  junction  Interstate  Hwy  380, 
then  over  faiterstate  Hwy  380  to  Cedar 
Rapids,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Iowa 
City,  lA,  and  serving  the  junction  of  lA 
Hwy  38  and  US.  Hwy  61  for  the  purpose 
of  joinder  only,  (8)  between  junction 
U.S.  Hwys  218  aiod  34,  and  Des  Moines, 
lA.  from  junction  US  Hwys  218  and  34 
over  U.S.  Hwy  34  to  junction  U.S.  Hwy 
63,  then  over  US.  Hwy  63  to  junction 
U.S.  Hwy  163.  dien  over  U.S.  Hwy  163  to 
Des  Moines  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Oscaloosa,  Ottumwa,  Fairfield,  and  Mt 
Measant  lA.  and  serving  the  junction  of 
US  Hwys  218  and  34  for  purpose  of 
joinder  only,  (9)  between  junction  _ 
Interstate  Hwys  70  and  35  and  Des 
Moines.  lA.  ever  Interstate  Hwy  3S. 
serving  no  intennediate  points,  for  the 


purpose  of  joinder  only,  (lO^betwaea^  ~ 
junctim  Interstate  Hwy  70  and  US^ 
Hwy  65  uid  Des  Moines.  lA.  over  US. 
Hwy  66.  serving  no  intermediate  points, 
for  the  purpose  of  joinder  only,  and  (11) 
between  junction  bterstate  Hwy  70  and 
US  Hwy  63,  and  Ottumwa.  lA.  over 
US  Hwy  63,  serving  no  intermediate 
points,  for  the  purpose  of  joiikler  onl^. 
(Hearing  site:  St  Louis.  KK). 
Minneapolis.  MN,  and  Des  Moines.  lA.) 

MC 134022  (Sub-288F).  filed  March  23. 
1979.  A^licant  B. ).  McADAMS,  INC, 
Route  6.  Box  15.  Nwdi  Litde  Rock.  AR 
72118.  Representattvr.  Bob  McAdams 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  coounon  carrier, 
by  motor  vdiide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pipe  fittinge  and  pipe 
hangers,  from  Columbia.  PA.  to  points  in 
AZ.  CA.  ID.  NV.  NM.  OR.  TX  UTrand 
WA..(Hearing  site:  Philadelphia,  PA.  or 
Washington.  DC.) 

Molfc    Applicant  states  tliat  its  pnrposs  is 
to  replacs  interline  senrioe  widi  single-Uae 


Motor  Gaiiiar  Tkansfer  Prooeedings 

^pUcation  filed  for  temporary 
authority  under  Section  11349  in 
connection  ividi  transfer  an^ication 
under  Section  10928  and  Ttransfer  Rules. 
49  CFR  Part  1132. 

MC  FC  78154.  By  application  filed 
May  25. 1979,  DARRELL  MADDEN,  an 
individual  d,b  a  DARRELL  D. 
MADDEN  ntUCKING.  2232  East  Maime 
Eisenhower  Avenue,  Boone.  lA  50036. 
seeks  tenyorary  audiority  to  traitffer  a 
portion  of  die  operating  r^ts  of  Dakota 
Express,  Inc.  550  East  Fifth  Staeet  South. 
Soudi  St  Paul.  MN  55075,  under  Section 
210a(b).  The  transfier  to  DarreU  Madden, 
an  inidividual,  d.b.a.  DarreU  D.  Madden 
Trucking,  of  a  portion  of  die  operating 
ri^ts  of  Dakota  Express,  Inc  it 
presendy  pending. 

MC  PC  78163.  By  apidication  filed 
May  3a  1979,  AUTOBUS  VENISE  (1978) 
LTEE.  50  McArthur  Road.  Valleyfield. 
Quebec  )6S  4M5  CD.  seeks  temporary 
authority  to  transfier  the  operating  ri^ts 
of  Venise  Coach  Line.  Inc..  50  McArthur 
Road.  VaUeyfield.  Quebec  JOS  4M5.  CD. 
under  section  210e(b).  Tlie  transfer  to 
Autobus  Venise  (1978)  LTEE.  of  the 
operating  rights  of  Venise  Coach  Line. 
Inc..  is  presendy  pending. 

Motor  Carrier  Board  Transfar 


Hie  foDoKving  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  f(»warder  transfer  applicatioiis 
filed  under  Section  212(b).  206(a).  211. 


S12(b).  and  410(g)  of  die  Interst4te 
Conuneroe  Act 

Eadi  application  (except  as  (iherwise 
qiedfically  noted)  contains  a  s  stement 
by  applicants  diat  diere  will  be  no 
significant  effect  on  the  quality  of  die 
human  environment  residti^  b  om 
approval  of  the  application. 

Protests  against  approval  of  I 
applicatitm.  which  may  i 
for  oral  hearing,  must  be  filed  ^ 
Commission  on  or  before  July : 
Failure  seasonably  to  £Ue  a  [ 
be  construed  as  a  waiver  of  < 
and  partic^tion  in  die  [ 
protest  must  be  served  upon  aiiilicants' 
representatf  ve(s),  or  applicants  (if  no 
such  representative  is  named),  mddie 
protestant  must  certify  diet  sac  i  service 
has  been  made. 

Unless  otherwise  specified,  t  le  signed 
original  and  sbi  copies  of  the  p  otest 
shsll  be  filed  with  the  Commis)  ion.  All 
protests  must  specify  widi  part  cularity 
die  factual  basis,  and  the  secti<  n  of  die 
Act  or  the  applicable  rule  govt  ming  die 
proposed  trajasfer  which  protei  tant 
believes  would  predude  appro  ral  of  die 
application.  If  Ae  protest  oont 
request  for  oral  hraring,  the  I 
ahall  be  siqiported  by  an  expl 
to  why  the  evidence  sought  to  1 
presented  cannot  reasonaUy  I 
sidxnitted  dmra^  the  use  of  I 

The  tolerating  ri^ts  set  fordJ  below 
are  in  synopses  form,  but  are  d  lemed 
suffident  to  place  interested  pi  rsoos  on 
notice  of  the  inoposefftransfsr 

Finance  Docket  29027F,  filed /^ird  12. 
1979.  Transferee;  AURORA 
INTERNATIONAL  FORWARD  NG. 
INC.  5060  ShaK^hie  Dr..  San  D  ego.  CA 
92111.  Xyansferor  COLUMBIA  OPORT 
PACKERa  INC  Joel  Midlers. '  histee  in 
Bankruptcy.  Bktiadway  Raxa.  i  site  1702, 
700  S.  Flower  St.  Los  Angdes.  lA 
90017.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St  NW.. 
Washington,  DC  20006.  Andior  \y  soudit 
for  purchase  by  transferee  of  d  e  frei^ 
forwarder  ri^ts  of  transfBrar  a  I  set 
Cordi  in  permit  No.  FF-325  (Sub  Na  1). 
issued  October  5, 1977,  as  foDo  rs: 
operations  as  a  frei^t  fivward  tr  of  (a) 
used  household  goode  and 
unaccompanied  baggage  and  (I )  used 
automobilea,  between  points  hi  die 
United  states  (inducing  AK  ani  HI), 
restricted  in  (b)  above,  to  ^ 
transportation  of  export-import  traffic 
Transferee  hdds  no  audiority  f  om  diis 
Commission.  Application  has  n  »t  been 
filed  for  temporary  authority  ui  der  40 
U.S.C  i  11349. 

Finance  Docket  28041F  filed  1  lay  1. 
1979.  Transferee:  MS  express]  Inc..  aoo 
Grant  St  PIttsbuig.  PA  15219. 
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Transferor:  MASTER  FORWARDING 
CORPORATION.  (The  Union  National 
Bank  of  Pittsburgh,  Successor-in- 
interest),  Fourth  Ave.  and  Wood  St.. 
Pittsburg,  PA  15222.  Applicants' 
representatives:  William  A.  Chesnutt, 
1776  F  St.,  N.W..  Washington,  D.C. 
20006.  M.  Bruce  McCullough,  5700-600 
Grant  St..  Pittsburgh,  PA  15219.    . 
,  Authority  sought  for  purchase  by 
transferee  of  the  permit  held  by 
transferor  in  No.  IT-ISQ,  issued  March 
27, 1970,  authorizing  operations  as  a 
freight  forwarder  of  general 
commodities,  (1]  from  points  in  CT,  MA, 
NJ.  NY.  KY.  IL  and  MO.  to  points  in  DM. 
TN.  IL.  WI.  MN.  lA.  MO.  AR.  LA.  TX. 
OK.  KS,  NE,  SD,  ND.  and  CO:  (2) 
between  points  in  MA.  CT,  PA  (except 
Philadelphia),  NJ  (except  Bergen.  Essex. 
Hudson.  Middlesex.  Passaic,  and  Union 
Counties),  and  Rockland,  Su^olk. 
Orange.  Putnam.  Ulster,  Dutchess,  and 
Sillivan  Counties.  NY,  on  the  one  hand, 
and,  one  the  other,  points  in  KY,  ML  and 
OH:  (3)  between  points  in  MI  and  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  MD  (except  Baltimore),  and 
Delware  (except  Wilmington),  (4)  from 
Indianapolis,  IN,  to  points  in  MA.  CT. 
DE  (except  Wilmington).  (4)  from 
Indianapolis,  IN,  to  points  in  MA,  CT, 
DE  (except  Wilmington),  PA  (except 
Philadelphia).  NJ  (except  Bergen,  Essex. 
Hudson.  Middlesex,  Passaic  Union 
Countries),  and  Suffolk  County,  NY:  (5) 
from  Cambridge,  IN.  to  points  in  MA, 
CT.  and  Suffolk  County,  NY,  and  (6) 
&t)m  points  in  ME.  MD.  NH,  PA.  RL  and 
VT.  to  points  in  LA,  TN.  and  TX. 
Transferee  holds  no  authority  bom  the 
Commission. 

MC-FC  77575,  filed  March  23. 1979. 
Transferee:  REMY  MOVING  & 
STORAC^  CORP.,  Old  Post  Road. 
Walpole,  MA  02061.  Transferor  REMY 
MOVING  &  STORAGE  OF 
MASSACHUSETTS.  INC.  (same  as 
transferee).  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW.. 
Suite  laoa  Washington,  D.C.  20036. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  in  Certificate  MC  2877,  issued 
January  31, 1968,  acquired  by  transferor 
in  MC-fC  76614  under  its  prior  name  of 
Remy  Ttansportation  Corp.,  as  set  froth 
below:  Household  goods  as  defined  by 
the  Commission,  between  points  in 
Massachusetts,  east  of  the  Connecticut 
River,  including  those  on  the  west  bank 
of  die  Connecticut  River,  on  the  one 
hand.  and.  on  the  other,  points  in  CT,  IL, 
ME.  MD,  Oa  NH,  NJ,  NY,  PA,  RL  VA, 
Vr,  and  DC  Transferee  holds  no 
authority  froon  the  Coounission.  An 


application  u  i 
not  been  filec 


temporary  authority  has 


Transferor:  C! 
THOMAS,  d. 
TRUCKING, 
Canton,  VA 
representativ 


MC-FC  779 10,  filed  November  14, 
197a  Transfei  ee:  T  &  E  TRUCKING, 
INC..  Box  342  Clarksville.  VA  23927, 


JCE  OVERTON 
.a.  C.  O.  THOMAS 
loute  1  Box  153,  New 
pi3.  Applicants' 
i:  Morton  E.  Kiel,  Suite 
6193,  5  WorldjTrade  Center,  New  York. 
NY  10048.  Aujhority  sought  for  purchase 
by  transferee  pf  the  operating  rights  of 
transferor,  as  Iset  forth  in  Permit  No. 
MC-114949.  ijsued  March  15, 1973,  as 
follows:  Luml  er  and  pallets,  from 
Drakes  Branc  i.  VA,  to  points  in  WV, 
OH.  MD,  DE,  >A.  NJ,  NY,  and  DC. 
Lumber,  from  Drakes  Branch,  VA,  to 
Bargersville.  ri.  and  Louisville,  KY. 
Lumber,  (except  plywood),  from  Drakes 
Branch,  VA,  tt  points  in  CT.  KY  (except 
Louisville),  ILj  IN  (except  Bargersville). 
MI,  and  TN.  iBie  two  commodity 
descriptions  next  above,  are  limited  to  a 
transportation  service  to  be  performed 
under  continifng  confract(s)  with 
Stanley  Land  and  Ltunber  Corporation, 
of  Drakes  Branch.  VA.  Transferee 
presently  hol<  s  no  authority  frt>m  this 
Commission. ,  Application  has  been 
granted  for  tei  aporary  authority  under 
49  U.S.C.  S  11  49. 

MC-FC  780  «.  filed  February  28. 1979. 
Transferor  R(  )BCO 
TRANSPORTA-nON.  INC.  P.O.  Box 
510,  West  DeiMoines,  Iowa  50265. 
Transferee:  CONTINENTAL  EXPRESS. 
INC,  486  Wed  Eagle  Lake  Drive,  Osseo. 
Minnesota  55^69.  Applicant's 
Representative:  Grant  J.  Merritt,  4444 
IDS  Center,  MumeapoUs,  Minnesota 
55402.  Author  ty  sought  to  transfer 
pursuant  to  Si  ction  212(b]  of  the 
Interstate  Coi  imerce  Act  a  portion  of 
Transferor's  CJertificate  MC  136786, 
(Sub-92),  issued  August  la  1977.  as 
follows:  to  transport  over  irregular 
routes  frozen  prepared  foods  bom 
Duluth,  Minnc  Bota,  to  points  in  ND,  SD. 
NB,  lA,  MO,  V  a  IL,  IN,  MI,  OH,  PA, 
WV,  VA,  MD,  DE.  NJ.  NY,  MA,  CN.  RL 
VT.  NH,  MA,  ind  DC.  Restricted  to  the 
transportation  of  shipments  originating 
at  the  plantsites  or  warehouse  facilities 
of  Jeno's.  Inc.  at  Duluth.  MN.  and 
destined  to  pa  nts  in  the  above-name 
destination  St  ites  and  DC.  Transferee 
holds  no  auth<  rity  bam  the  Commission 
and  no  tempoi  ary  authority  application 
has  been  filed 

MC-FC  78a  0.  filed  February  15. 1979. 
Transferee:  LI  ONARD  EXPRESS.  INC, 
P.O.  Box  23.  i:  Third  Street.  Charlerol 
PA  15022.  Trai  isfcror  C  E.  LIZZA.  INC., 
P.O.  Box  306. 1  ignoier.  PA  1565a 
Transferee's  n  presentative:  William  A. 


Gray.  2310  Graiit 
PA  15219.  Transferor' 
David  R.  Gold. 
Greensburg.  PA 
for  the  purchast ! 
set  forth  in  Pen  lit 
MC  48213  (Sub-  24) 
MC  48213  (Sub-  J2) 
MC  48213  (Sub-  )5) 
MC  48213  (Subf  9) 
and  MC  48213 
presently  holds 
Commission, 
for  temporary 
210a(b).  The 
include  expl 
synthetic  fiber 
poultry  feeds, 
includes 


Building,  Pittsburgh, 
's  representative: 
xn  Union  Trust  Building. 
15601.  Authority  sou^t 
of  the  operating  rights 
MC  48213  (Sub-18). 
,MC  48213  (Sub-27). 
.  MC  48213  (Sub-33). 
.  MC  ^8213  (Sub-37). 
.  MC  48213  (Sub^l), 
ub-42).  Transferee 
no  audiority  from  this 
Amplication  has  beed  filed 
a  [ithority  under  Section 
co^nmodities  authorized 
.  wall  covering, 
;  'am.  and  dry  animal  and 
the  involved  territory 
named  States. 


(k 


losr  res, 


and 


numer  }us 


MC  FC-7805( .  filed  March  5. 1979. 
Transferee:  INI  ERNATIONAL  STAGE 
LINES,  INC.  N<  >.  a  3150  E.  58th  Ave.. 
Vancouver,  Bri<  ish  Columbia.  Canada. 
V5S  3S9.  Trans  eror.  VANCOUVER 
ISLAND  COACH  LINES  LTD..  710 
Douglas  St.  Vic  toria.  British  Columbia. 
Canada.  Reprei  entative:  Leslie  R. 
Peterson.  600-890  W.  Pender  St. 
Vancouver,  Briiish  Columbia.  Canada. 
V6C 1K4.  Auth<  rity  sought  for  purchase 
by  transferee  o  the  operating  ri^ts  of 
transferor  as  se  L  forth  in  Certificates  MC 
124233  (Sub^  a  id  7).  issued  October  3. 
1960  and  Augui  1 12, 1971.  respectively. 
as  follows:  Past  engen  and  their 
baggage,  in  roui  id-teip  charter,  and 
special  operati(  ns  in  sightseeing  and 
pleasure  tours,  leginning  and  ending  at 
ports  of  entry  o  i  the  United  States- 
Canada  bound<  ry  line  in  WA,  and 
extending  to  pe  nts  in  AZ.  CA.  CO.  ID. 
MT,  NV,  OR,  U  :.  WA.  and  WY. 
Passengen  and  their  baggage  la  the 
same  vehicle  w  th  paseengers,  in  one- 
way diarter  op<  rations,  from  ports  of 
entry  on  the  Un  ted  States-Canada 
Boundary  line  1 1  WA.  to  points  in  WA. 
Transferee  hoick  no  authority  from  this 
Commission.  AypUcatiaa  has  been  filed 
for  lemporaiy  a  ithority  under  49  U.S.C 
S 11349. 

MC-FC  780SS  filed  March  a  1979. 
Transferee:  MO  JNTAIN  WEST 
TRANSPORTA'  TON  CO..  a  corporation. 
346  W.  Sou*  T«  mple.  Salt  Lake  Qty,  UT 
84101.  Transfer!  r  SALT  LAKE    • 
TRANSPORTA'  TON  CO..  a  corporation. 
346  W.  Soudi  T«  mple.  Salt  Lake  Qty,  UT 
84101.  Represen  ative:  Bruce  W.  Shand, 
430  Judge  Bldg.,  Salt  Lake  Qty,  UT 
84111.  Authorit]  son^t  for  purchase  by 
transferee  of  th<  operating  rights  of 
transferor,  as  se  t  forUi  in  Certificates 
MC-2239  and  Si  bs  1, 2,  and  3.  issued 
July  1, 1942,  Oct|>ber  9, 1962.  May  28, 


1967,  and  March 


follows:  (A)  Paskeitgers  and  their 


2a  1972  respectively,  as 
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baggage.  (1)  In  charter  operatioiu.  from 
Salt  Uke  City.  UT,  to  points  in  AZ.  CO, 
ID.  MT.  NV,  WY.  and  UT  within  400 
miles  of  Salt  Lake  City,  UT.  and  retiim, 
restricted  to  the  transportation  of  traffic 
originating  at  the  point  indicated.  (2)  in 
special  operations,  in  round-trip    . 
sightseeing  or  pieasnre  tours,  originating 
at  Salt  Lake  City.  UT,  and  extending  to 
those  points  in  AZ.  CO.  ID,  MT.  NV. 
NM,  OR.  and  WY  witfiin  400  miles  of 
Salt  Lake  City,  and  return,  and  (3)  in 
special  operations,  in  sightseeing  or 
pleasure  tours,  from  Salt  Lake  City.  UT, 
to  West  Yellowstone,  MT,  and  from  •  , 
West  Yellowstone,  MT,  to  Salt  Lake 
City,  UT.  (BJ  Pasaengen  and  their 
baggage  in  the  same  vehicle  with 
passengers,  over  a  regular  route 
between  Salt  Lake  City  and  Brighton, 
UT,  serving  all  intermediate  points. 
Transferee  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  audiority  under  49 
V&C  i  11340. 

MC-FC  THOea  ffled  March  6. 197B. 
Transferee:  VKING  INTERNATIONAL. 
INC  1434  S.W.  137th.  Seattle,  WA 
98160.  Tk^nsferor  J  ft  R  IllUCKINa 
INC,  4104  83rd  S£..  Merctt  Island.  WA 
98010.  Representative:  James  T.  Jofanaon, 
1610  IBM  BUg..  Seattle.  WA  98101. 
Authority  soodlit  for  purchase  by 
transfoee  of  me  operating  rights  of 
transferor  set  fiMth  in  Certificates  No. 
MC 140313  Saba  4, 7.  and  &  issued  July 
30. 1978,  October  8, 1977,  and  fanuaiy 
10. 197a  as  follows:  Metal  doors  and 
metal  fireplaces,  from  Fredericksburg. 
VA,  to  Sacramento.  CA,  and  points  in 
OR  and  WA:  Metal  doors,  metal 
fireplaces  and  attacfaments  and  related 
parts  of  metal  doors  and  metal 
fireplaces,  from  Frederidcsburg.  VA.  to 
points  in  AZ  and  NV.  and  ports  of  entry 
on  the  U.S.-Canada  Boundary  in  MN, 
MO.  NY.  and  ND:  Galvanized  pipe, 
furnaces,  furnace  fittings  and  parts,  air 
conditioners,  and  air  conditioner  parts, 
from  Cincinnati.  OH.  ta  points  in  HX  OR. 
and  WA.  T^ansCeree  hokls  no  ICC 
authority  and  a  temporary  authority 
applicatira  has  been  filed. 

MC-FC  78081,  filed  February  8. 1970. 
Transfieree:  BLUB  RIDGE  LINES.  LTD. 
134-F  LaMancha  Drive.  AsheviUe.  NC 
28805.  Transferor  TRAILWAYS 
SOUTHEASTERN  LINES  INC.,  200 
Spring  St.,  N.W..  P.O.  Box  58880. 
Atlanta.  GA  30343.  Representative: 
Edward  S.  Flnley.  Jr..  P.O.  Box  100. 
Raleigh,  NC  27802.  Authority  sought  for 
purdiaae  by  transiiBree  of  portions  of  the 
operating  rights  hdd  by  tnmsCeror  in 
Certificate  MC  81S00  issued  November 
2,  UMa  as  fettows:  VaamagBn  and  their 
baggage,  eiqoess,  mail  and  newspapers 


in  tfie  same  vehicle  with  passengers, 
between  Bristol  VA-TN  and  Asheville. 
NC;  between  Mars  Hill.  NC  and 
Marshall,  NO.  and  between  Greenville, 
TN  and  Asheville.  NC,  over  specified 
regular  routes,  serving  all  intermediate 
points.  Transferee  holds  no  authority 
from  the  Commission.  An  application  for 
temporary  authority  has  not  been  filed. 

MC-FC  7B062.  filed  March  &  1979. 
Transferee:  CHARLES  G.  LAWSON 
TRUCKING  INC.,  808  Ann  Drjve, 
Brundidge,  AL  36010.  Transferor 
LORENZ  TRANSPORT  AND  SHJP 
LINES,  INC.  MobOe  Highway, 
Montgomery,  AL  38102.  Representative: 
William  P.  Jackson.  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Authority  sou^t 
for  purchase  by  transferee  of  ttie 
operating  ri^ts  of  transferor  set  forth  in 
Permit  MC  143185.  issued  June  13, 1978. 
as  follows:  Meats,  meal  products,  meat 
by-products,  and  materials  and  supplies 
used  in  the  manufacture  of  meats,  meat 
products,  meat  by-products  (except 
hides  and  skins  and  oranmodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Frosty  Land  Foods 
International,  Inc  d.b.a.  Larenz 
International,  in  Montgomety.  AL,  on  the 
one  hand,  and,  on  die  other,  pofaits  in 
the  United  States,  «nriiM«ii|g  Alaska,  but 
excluding  Hawaii,  under  contract  with 
Frosty  Lsnds  Foods  International.  Inc. 
d.b.a.  Lorenz  IntemationaL  Transferee 
holds  no  ICC  authority.  Application  Cor 
temporary  audiority  has  been  filed. 

MC-FC  78083,  filed  Maich  2. 1979. 
Transferee:  RUSSELL  A.  KARCHNER, 
d.b.a.  RUSSELL  KARCHNER 
TRUCKING.  Box  aa  Sybertsville.  PA 
182S1.  Ttansfsror  Gervase  Murphy,  105 
W.  Independent  St.  Orwigsbuig,  PA 
17981.  Representative:  Keith  W. 
Karcfaner.  Box  laa  Syborteville.  Pa. 
18251.  Authority  sou^t  for  purchase  by 
transferee  of  the  operating  ri^ts  of 
transferor  set  fiorth  in  Pamit  MC  1406ia 
issued  Octdier  4. 1978.  as  follows: 
Petroleum  motwoiL  iabricating  oil 
greases,  and  underooatiag  and  oil 
additives  (except  in  bulk),  from  Congo, 
WV,  to  points  in  Bucks,  Montgomery, 
Delaware,  Philadelphia,  Cumberlaiui 
Dauphin,  Lancaster.  Peny  and 
Schuylkill  Counties.  PA.  under  contract 
with  Penn  Harris  Oil  Co.  of  Camp  Hill. 
PA:  Shollenbeiger  Oil  Co..  of  Pottsville. 
PA.  and  Loos  ft  Oilworth.  Inc.  (rf 
Miiladelphia.  Transferee  holds  authority 
under  MC  7970a  AppUcation  for 
temporary  authority  has  not  been  fiih*d. 

MC-FC  78084.  filed  March  a  1979. 
Transferee:  EDWARD  J.  STINSON. 
Route  1.  Box  2Sa  Glen  Rose.  TX  78043. 
Transferor.  H.  J.  NOLL  1014  Daisy  St. 
Houston,  TX  77012.  Reptesentadve:  Joe 


G.  Fender.  711  Louisiana.  SuiU  lisa 
Houston.  TX  77002.  Authority  i  oi;^  fpr 
purdhase  by  transferree  of  the  >peratJt^g 
rights  of  transferor  set  f(»th  in 
Certificates  MC  117838  and  Su  w  1.  a.  a  : 
and  12.  issued  May  a  1962.  Oc  ik»ex  \%, 
1966,  April  11. 1983.  December  1. 1963. 
and  May  30, 197a  audiorizing 
transportaticm  of  bananas,  firoi  i  New    • 
Orleans,  LA.  to  points  in  TX;  £  om      •«• 
Galveston,  TX.  to  Clovis  and  I  osweU, 
NM.  Monroe,  LA.  Little  Rock,  i  lR. 
Albuquerque.  NM.  and  points  aTX.OK. 
and  AR;  and  from  Houston.  T  ,  to 
Albuquerque,  NM.  Transferee  mldsnp 
ICC  authority  and  no  applicatj  n  for  .^ /> 
temporary  audiority  has  been  iled. 

MC-FC  7806a  filed  March  sl  1979. 
Transferee:  DONALDSON  FRDCHT  > 
DELIVERY,  INC.,  12001  Nelsoi  St. 
Garden  Grove,  CA  02842.  Trai  iferor  G 
ft  H  TRANSPORTATK)N.  INC  ,  1501  s' 
Chapin  Road.  MontebeUo,  CA  MI84a 
Representative:  FVed  H.  Madu  nsen. 
9454  Wilshire  Blvd..  Suite  400.  Severly 
Hills.  CA  00212.  Audiority  so^  fat  for 
purchase  by  transferee  of  tfw  \  perating 
rights  of  transferor  in  Certifies  te  of 
Registration  No.  MC  98621  Sol  6  issued 
January  a  197a  authoitzhtg  th  i 
transportation  of  general  comt  dities,  "*' 
with  exceptions,  (1)  between  p  oints  in 
the  Los  Angeles  Ba^  Tenitor^  (2) 
between  points  in  die  San  D 
Territory:  (3)  between  die  Te 
above  serving  points  on  and ' 
miles  laterally  of  iotentate  R 
and  15(  and  (4)  between  point 
die  Territories  hi  (1)  and  (2)  ^Man  and 
intermediate  points  as  de^eofai  (3) 
above,  on  the  one  hand,  and,  e  b  tite 
other.  Gcriets.  CA  serving  poin  s  on  and 
wiUdn  ten  miles  Isterally  of  U.  I 
Highway  101.  I^ansfferee  holdi  no  IOC 
authority.  AppUcation  for  temj  oraiy 
authority  has  not  been  filed. 

MC-FC  7B08a  filed  March  li  1979. 
Transferee:  YUMA  COUNTY 

TRANSPORTATION  CO..  310 
Second  Ave.,  Yama.  CO  80750. 
Transferor  EDWARD  P.  RUFF  and 
THOMAS  E.  BROOKa  d.b.a.  I  ROOKS 
TRANSPORTATION  COMPA  lY,  101 
Oak  St,  Sterling.  CO  80751. 
Rqiresentative:  Charies  J.  Kim  laU.  3S0 
Capitol  Life  Center.  1800  Shem  an  St, 
Denver,  CO  00203.  Audiority  s<  ught  for 
purchase  by  transfeive  of  a  poi  tion  of 
the  operating  rights  of  transfenir  in 
Certificate  MC  73839  iasued  Ju  e  27. 
1974,  as  follows:  General  coma  oditiea, 
with  the  usual  excqitions.  betv  een 
Sterling,  CO.  andHolyo^e.  CO  serving 
ilolycAe.  CO.  for  purposes  of  J<  faider 
only,  from  SterUng,  CO.  over  U  S. 
H3^>way8toHoly(ric8,OO.am  retnin 
over  die  same  roote;  and  betwi  m 
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Holyoke.  CO.  and  McCooIcNE.  serving 
Holyoke.  CO.  for  the  purpose  of  joinder 
only,  and  serving  Imperial,  NE,  and  all 
points  intermediate  between  Imperial. 
NE  and  McCook,  NE,  from  Holyoke,  CO, 
over  U.S.  Hi^way  6  to  McCook.  NE. 
and  return  over  the  same  route. 
Transferee  holds  authority  under  MC 
96877  (Sub-1).  Application  for  temporary 
authority  has  been  filed. 

MC-^^  78071.  filed  March  14. 1979. 
Transferee:  STEEL  EXPRESS.  INC.  1507 
Ripley  St..  P.O.  Box  5217.  Lake  Station, 
IN  48405.  Transferor  D.  F.  BAST.  INC.. 
P.O.  Box  2288.  Allentown.  PA  18001. 
Representative:  Alan  Kahn.  Suite  1920,  2 
Penn  Center  Plaza.  Philadelphia.  PA 
19102.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  set  forth  in  Certificate  MC 
6078  Sub  46.  issued  February  4. 1966.  as 
follows:  Iron  and  steel  articles  and 
equipment  and  supplies,  used  or  useful 
in  the  production  and  distribution  of 
such  articles,  between  the  facilities  of 
Bethlehem  Steel  Corporation  at  Bums 
Harbor.  Porter  County.  IN.  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  LA 
ML  MO,  and  WL  Transferee  holds  no 
authority  from  the  Commission. 
Application  for  temporary  authority  has 
been  filed. 

MCr^eC  78072.  filed  March  14. 1979. 
Transferee:  GOVERNMENT 
CONTRACT  SERVICEa  INC  4112 
Dewmar  Court  Kensington,  MD  20795. 
Transferor  SOUTHERN  MARYLAND 
TRANSPORTATION  CO..  INC  (same  as 
transferee).  Representative:  Thomas  M. 
Auchindoss.  Jr..  918 16th  St.  N.W., 
Washington.  D.C  20006.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth  in 
Certificate  MC  968l8  Sub  4.  issued 
September  22. 1976.  authorizing  general 
commodities.  w\th  exceptions,  between 
the  site  of  the  U.S.  Navy  Quicktrans  Air 
Cargo  System  Station.  Naval  Air 
Station.  Norfolk,  VA.  on  the  one  hand, 
and.  on  the  other,  the  sites  of  the  Naval 
Weapons  Laboratory.  Dahlgren.  VA.  the 
Naval  Air  Station.  Patuxent  River.  MD. 
the  Naval  Ordnance  Station.  Indian 
Head,  MD,  and  the  Naval  Station. 
Washington,  D.C,  witii  exceptions. 
Transferee  holds  no  ICC  authority,  and 
no  temporary  authority  application  has 
been  filed. 

MC4^  78073.  filed  March  5, 1979. 
Transferee:  BOLOUC<X)ULET 
EXPRESa  INC.  Old  Worcester  Road. 
P.O.  Box  217.  Webster.  MA  01570. 
Transferor  HANNIGAN'S  EXPRESS. 
INC.  Barbara  T.  Gofi;  (Assignee  For 
Benefit  Of  Creditors)  c/o  Barbara  T. 
GoCL  1  State  Street  Boston.  MA  02109. 
Transferee's  representative:  Geoige 


transferor  as  set  I 
9928  issued  Apr 
the  transportatic 
commodities,  vrii 
over  regular  rout 
Worcester.  MA. : 
and  specific  o£f-i 
(2)  paper,  paper  ] 


Robinson.  293  Mi  in  Sti«et  Webster.  MA 
0157a  Transferoi  s  representative:  Frank 
).  Weiner,  15  Cou  rt  Square.  Boston,'MA 
02108.  Authority  fought  for  purchase  by 
transferee  of  the  Operating  rights  of 

forth  in  Certificate  MC 
IJ22, 1960  authorizing 
i  oif  (1)  general 
usual  exceptions, 
^s.  between  Ware  and 
luding  intermediate 
9ute  points  in  MA,  and 
products,  woolen  cloth 
and  dyeing  supples,  pipe  couplings  and 
supplies,  asbestos  products,  eind 
machinery,  over  Irregular  routes, 
between  Brookfi(  id.  MA  and  points  in 
MA  within  10  mi  es  of  Brookfield,  on  the 
one  hand.  and.  o  i  the  other,  points  hi 
Providence  Couii  y,  RL  Transferee  holds 
authority  from  tins  Commission  in 
Certificate  MC  17764.  Application  has 
not  been  filed  fo^  temporary  authority 
under  Section  21^(b)  (49  U.S.C  11349). 

MC4X:  78075.  filed  March  9. 1979. 
Transferee:  R.  MJ  ORMES 
TRANSPORTATION.  Inc..  20  Atlantic 
Avenue.  Wobuni  MA  01801.  "^raiuferor 
TIPTON  MOVING.  INC.  20  Atiantic 
Avenue.  Wobun  MA  01801. 
Representative:  1  'rank  J.  Weiner,  IS  . 
Court  Square,  Ba  iton.  MA  02108. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  'orth  in  Certificate  MC 
25260  and  MC  25  280  (Sub-1),  issued 
April  17, 1972  an  1  September  6, 1972 
respectively,  aut  lorizhig  the 
transportation  oi  household  goods.  (1) 
between  points  i  i  Middlesex.  Norfolk, 
Suffolk  and  Wor  xster  Counties.  MA.  on 
the  one  hand,  an  1,  on  die  other,  points 
in  CT.  ME.  MA.  NH.  N).  NY.  PA.  RL  and 
VT.  and  (2)  betw^n  ftxickton.  MA  and 
points  within  25  tniles  thereof  on  the 
one  hand,  and,  o|i  the  other,  points  in 
MA,  RL  NH,  VT.lNY,  and  CT. 
Transferee  presebUy  holds  no  authority 
bom  this  Commission.  Application  has 
not  been  filed  fot  temporary  authority 
under  49  U.S.C  l|l34g. 

MC-FC  78083.  feled  April  2, 1979.  By 
decision  of  May  2, 1979,  the  Motor 
Carrier  Board  an)roved  the  transfer 
from  WATMNS  MOTOR  LINES,  INC., 
1120  West  Griffio  Road.  Lakeland.  FL, 
33801.  to  MOTOi  CARGO 
TRANSPORT  C()RP..  21  D'Shibe 
Terrace,  Vinelanti.  NJ,  08360,  of  a 
portion  of  the  operating  rights  in 
Certificate  MC  94540  (Sub-663),  issued 
August  6, 1970,  ajithorizing  generally  the 
transportation  oflglassware  and  glass 
contahiers,  bom  and  to  Tuckahoe,  NY, 
Relay,  MD,  Brid^ton  and  Salem,  NJ. 
Auburn.  Lewisto  i.  South  Paris. 
Buckfield.  and  Pt  rtland,  ME.  and 
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Manchester.  NH  points  in  Cumberland 
County.  N).  and  pobts  in  CT,  IK,  MD. 
MA.  NY,  PA,  RL  VL  andDC 
Transferee  lu>ld8  n  >  audiority  frtmi  the 
Commission.  No  af  plication  for 
temporary  authorit  tha»  been  filed. 
Applicants'  repre*  ntatives:  Charles 
^phraim.  Suite  600  1250  Cramecticut 
Ave..  NW.  Washin  (ton.  DC  20036:  Paul 
DanieU.  1200  Pead  tree  Center  Gas  Light 
Tower.  235  Peacht^ee  St.  N^  Atlanta, 
GA  30303. 

MC-FC  78066.  filed  Mardi  15. 1978. 
Transferee:  JOSEF  i  TALLERICO.  20O  N. 
Keyser  Ave..  Old  gorge,  PA  18518. 
Transferor  JOSEPH  GILCHRIST.  855  W. 
Oak  St.X>ld  Forgej  PA  185ia 
Applicants'  representative:  Joseph  P. 
Hoary.  121 S.  Maiij  St.  Taylor.  PA  18517. 
Authority  sought  fi  it  purdiase  by 
transferee  of  the  o  wrating'  ri^ts  of 
transferor  as  set  fr  rth  in  Certificate  MC 
139806,  issued  Oct  iber  2, 197S»as 
follows:  (l)(a)  lam,  w  and  lamp  ahadea 
bh^  wall  plaques,  rom  the  plant  site  (tf 
Grossinger  Industi  es.  Old  Poige.  PA.  to 
points  in  EL.  IN.  OH.  ML  WV.  VA.  MD. 
and  NJ  (except  Camden  and  points  north 
of  and  including  Kfiddlesex  and  Meroer 
Counties),  (b)paim  materiala  and 
Buppliea  used  in  tn  monufactiire  of  the 
commodities  in  (1)  a)  above,  in  tiie 
reverse  directirai  c  f  (iHa)  above.  (2Xa) 
lamp  ahadea,  from  the  plant  cite  of 
HiDcrest  Shades,  I  sc  Old  Forge,  PA,  to 
the  destination  po  nts  named  bi  (1)(*)« 
and  (b)  materiala  t  mdauppliea  used  in 
the  manufacture  o  lanq)  shades,  fan  &• 
reverse  direction  ( f  (2)(a).  (3)(a) 
incandeacent  1^1  bulba,  ban  the  plant 
site  of  Pennsjrlvania  Illuminating 
Corporation.  Scranton,  PA.  to  the 
destinations  point  i  named  In  (l)(a) 
above,  and  (b)pai  Cs,  materiala  aiUJ 
auppliea  used  in  tt  e  manufacture  of 
incandescent  light  bulbs,  in  the  reverse 
direction  of  (3)(a).  ;4)(a)  fluoreacent  and 
incandeacent  lamt  fixtures,  bam  die 
plant  sites  of  Allej  hany  Lanq> 
Manufacturing,  In( .,  and  Soott 
Manufacturing  Co ,  Wilk«s-Barre.  PA.  to 
the  destination  po  nts  named  in  (iKa) 
above,  and  (b)  pai  ts,  materiala.  and 
auppliea  used  in  tt  s  manufacture  of  die 
commodities  tn  (4]  a),  in  the  reverse 
direction  of  (4)(a).l5)(a)  fluorescent  and 
incandeacent  lamafixturea,  from  the    : 
plantsites  of  ClohS  UghHng  Products. 
Inc.,  West  Hazletop,  PA  and  Fulton 
Lamp  Manufacturing  Co.,  bic^  Berwidc, 
PA.  to  points  in  ILJIN,  ML  OH,  WV.  MD 
(except  points  in  Ae  Baltimore 
CommercialZone  as  defined  by  die 
Commission  and  points  on  die  Delmarva 


Peninsula),  and  NJ 


points  north  of  an(  including  Middlesex 
and  Mercer  Count  es).  and  ^)  parts. 


(except  Camden  and 


35098 


Fadocal  RogUtar  /  Vol  44.  No. 


118  /  Monday,  June  18.  1979  /  Notice  i 


f^'*^^-'^;.*-w^jiLj 


^i 


f^fat  44.  NOL  MS  /  Mondqr*  foBB  li  1879  t  NolfeM 


aiateHab  and  supplies  vMd  in  th*  ' 
.  manufacture  of  ^oonoaoditie*  In 
(5)(a).  in  tlie  reverie  direction  of  (SHa). 
The  opemtioB*  in  (1)  liiroi^  (5)  above 
are  reitricted  against  the  tranqmrtation 
of  commoditiefl  in  balk,  and  restricted  to 
the  tranqMTtation  of  trafSe  originating 
at  the  respectively  named  plant  sites. 
Transferor  holds  aufliority  from  tiiis 
Ckimmission  under  MC 139331. 
^plication  has  not  been  filed  for 
temporary  authority  under  48  U.&C 
S 11340. 

MC  PC-7809a  filed  Aprfl  17. 1979. 
Transferee:  TRAFDC  SERVICES.  INC.  11 
Newaiic  SL.  Providence.  1U  029Qa 
Transferor.  PROVIDENCE- 
SPRINGFIELD  DESPATCH.  INC..  540 
Huntington  Ave..  I¥ovidence.  RI 02907. 
Applicants'  representative:  Prands  P. 
Barrett.  P.O.  Box  238.  MOton.  MA  02187. 
Authority  souglU  for  purchase  by 
transferee  <rf  tlie  operating  ri^ts  of 
transferor,  as  set  £octii  in  certificate  MC 
50666,  issued  March  21. 1968,  authorizing 
transportation  of  General  commodities, 
with  the  usual  exceptions,  between 
Providence,  RI  and  Holyoke.  MA. 
serving  all  Intenaediste  points  and  tfia 
off-route  points  of  Ware  and  S.  Hadley. 
MA,  those  in  I¥ovidence  County.  RI. 
Hampden  Coun^.  MA.  and  that  part  ctf 
Worcester  County.  MA  soudi  of  MA 
Hwy  9.  over  specified  regular  routes. 
Transferee  holds  no  aathority  firom  diis 
Commission.  ApplicatlGP  has  been  filed 
for  tempotacy  authoii^  under  40  \J&C 
\  11340. 

MC-FC  79092.  filed  March  26. 197a 
Trans&rsK  BOBBY  W.  RAGLAN.  doii« 
business  as  TBCAMAH IHANSFER. 
1414  J  St.  TslcHMh.  NB  09061. 
Tranafefor.  a  K.  OONKLIN.  doing 
business  as  TBKAMAH  TRANSPHt. 
1521  'X>"  St.  Tdamah.  NB  68001. 
Representative:  Bobby  W.  Ragian.  1414 1 
St.,  Tekamah.  NBOeoOL  Andiority 
sou^  by  IransiBree  to  porchase  the 
operating  righti  of  transfieror  as  set  forth 
in  certificatas  MC  2S19B  and  MC  2S198 
(Sub- 1).  isswd  Ai«ust  as.  1049  and 
Deoeadier  21. 197S,  itepectively,  as 
follows:  C&mralaomtaodities,  with  die 
usual  exoeplioos,  between  Tekamah  and 
Omaha.  NB.  over  U.8.  Hwy  73,  servile 
all  intermediale  points,  and  servfi^  the 
off-raute  points  of  Council  Bhi£Es..IA  and 
Decator.  NE.  Aed /ban  macft&svy. 
fiirm  machinery  parts.  tbvintHe.  and 
building  matsHals.  from  Sioux  City.  lA 
to  Tekamah.  NE  and  points  in  NE  within 
25  miles  of  Tekamah.  I/vesiodIc  one/ 
agricultural  ooaanodities.  between 
Tekamah.  NE  and  points  in  NE  within  2S 
miles  tfaefMi  on  the  one  hand,  and.  on 
the  other.  Minis  iB  lA.  IVaMfaree 
presently  hoUs  M  Mlhocfiy  from  this 
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Comminiaa.  AppHcatioB  has  been  filed 
for  Temporary  andmrity  and«r  40  U.8X1 
S  11340. 

MC-PC  78093,  filed  April  2. 1970.     ' 
Transferee:  mUlAN  L  ROSa  doing 
business  as  WYKAGYL  EXFRBSa  348 
S.  Eighth  Ave.,  Mount  Venon,  NY  1065a 
Transferor  OrnS  CAREY,  doing 
business  as  WYKAGYL  EXPRESS,  172 
Morris  SL,  New  Rochdle.  NY  1080L 
Authority  soufl^  by  transferee  to 
purchase  the  epenting  rigiits  of 
transferor,  as  set  forth  in  Certificate  MC 
105328.  issued  |annary  10, 197a  as 
follows:  Household  goods  as  defined  by 
the  Commission,  betwenn  points  in 
Westchester  Coonty.  NY.  mi  the  one 
hand,  and.  on  the  otter,  points  in  CT. 
MA,  N).  NY.  and  PA.  Transferee 
presently  hblds  no  audiority  from  this 
Commission.  Apirfjcatfaai  has  not  been 
filed  for  temporaiy  auttority  under  40 
U.S.C.  i  1134a 

MC-FC  78146  filed  May  17, 1979. 
Transferee:  C^UN  CARTAGE  ft 
WAREHOUSING  CORP..  1206  St  Louis 
Street  New  Orieans,  LA  TIHSa 
TransforoR  Q  fBAL  CARSGN  doii« 
business  as  CARSON  CARRffiRS,  same 
address  as  transCsree.  Repneentative: 
Thomas  N.  Wniless,  1000  leth  Street 
NW.,  WasUngtoo.  OC  aoosa  Audiority 
sought  to  be  purchased:  operatii^  ri|^ 
of  transferor  set  forth  in  certificate 
number  MC  8794a  Sub.  No.  2,  issued 
luly  21. 197a  authnriring  the 
tranqMrtatton  of  geoaal  commodittes 
(widi  usnd  exceptions)  between  New 
Orieans,  LA  and  points  within  10  m<W 
of  New  Orieans,  on  tbs  one  hand,  fM, 
on  the  odisr.  points  hi  that  part  of 
Louisiana  in  ttw  area  boanded  by  a  line 
beghndng  at  the  TX-LA  State  hne  and 
drawn  easterly  along  Louisiana 
Highway  12  to  fundton  US.  Highway 
190  at  or  near  Ra^ey.  LA.  tfienoe  akiiv 
US  Highway  190  to  Innctkm  US. 
Highway  71  at  ornaar  Kralz  Springs. 
LA.  thence  northaily  akng  US. 
Highway  n  to  isnctlon  US  Highway 
167  at  or  near  Alexandria.  LA.  thence 
northeriy  along  US.  Ifighway  167  to  the 
Arkansas-Louisiana  State  fins  at  or  near 
Junction  City,  AR.  Cajun  Cartage  ft 
Warehousii^  Cotpi  hokis  no  authority 
from  this  Commission.  However, 
transferee  is  owned  by  die  tran^Eeror. 
Temporaiy  authority  is  not  sou^it 

Finance  Appttcations 

The  foUowing  appUcsttons  seek 
approval  to  oonwlklate,  purduts^ 
merge,  lease  operating  rights  and 
properties,  ^ir  aoqsdre  oontrol  dmragh 
ownership  of  stock,  of  rail  carriera  or 
motor  carrien  pursoant  to  Sectfoas 
11343  (fonnerly  Sectton  5(2))  or  11340 
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(fbnMTiy  Section  2iaa(b))  of  tfai 
Interstate  Commerce  Act 

An  original  and  one  copy  of  f  fotesto 
against  ^  granttng  of  die  reqw  sted 
authority  must  be  filed  with  die 
Commission  on  or  before  July  1  ,197a 
Sudi  protest  shall  oooqily  with  ipedal 
Rules  240(c)  or  210(d)  of  die 
Commission's  General  Rules  of  Practice 
(40  CFR  1100.240)  and  shall  ind  ids  a 
concise  statement  of  protestant  i 
interest  in  die  proceeding.  A  co  ly.of  die 
protest  shall  be  served  coocun  ndy 
upon  sfqibcant's  representative  or 
applicant  if  no  representative  ii  named. 

Each  amiUcant  states  that  ap  iroval  of 
its  application  tvill  not  ■fgnifi^rt  itly 
affect  the  quality  of  die  human 
environment  nor  involve  a  majc  r  - 
regulatory  action  under  the  Ene  gy' 
Policy  and  Conservation  Act  of  tOTS. 

MC-F 13827F.  Authority  soug  it  to 
transfer  to  NATIONAL  REFRIC  SRATED 
TRANSPORT,  INC.  P.a  Box  £  Ma 
Telsa,  OK  74151.  a  porttcn  of  di  I 
operating  righte  of  TRANS-NA'  10NAL 
TRUCK,  INC.. P.O. Box 4iea  A  laitikh  ._■ 
TX.  and  to  transfer  to  Thms-Na  ional  '-'^ 
Tnick.Incapordanofdieo|«Batii^  ' 
rights  of  National  Refrigerated 
Transport  Inc.  Applicants'  atta  UBf. 
Charies  W.  Singer,  2480  B.  Coot  oend^ 
Blvd..  Ft  Lauderdale.  FL  3330a  ' -' 

Operating  li^ts  sough*  to  be  In  usfined 
to  Natioiial  Refrigerated  Tkansf  art  F"*^,. 
from  Trans-National  Trudc  Inc.  are 
contained  in  sub  numben  undei  docket 
MC  133065  or  portions  thereof  a  id 
authorize  the  transportedon  of  i  eflulooe 
materials  and  proAicts.  foodbtim^.^. , 
furniture,  department  store  ''''■''-  ' 

merdiandise,  meat  and  meat  pr  Khicts. 
printed  matter  materiab,  pu^  ard  and 
pulpboard  articles,  containers, 
advertising  materials,  beverage) .  carbon 
products,  and  various  odier  qw  ffied 
commodities  from.  to.  or  betwei  a  die  " 
following  Stater  Alabama.  Con  ncticnt. 
Delaware.  Florfcia.  Georgia.  IDii]  ois, 
Indiana.  Iowa.  Kentucky.  Maine        '  ^  . 
Maryland.  Massadntsetts,  hfich  gaa 
Minnesota.  Kfississippi.  Nebras£,New 
HanqMhire,  New  Jersey,  New  Y(  rk, 
Nordi  CaroUna,  Nofdi  Dakota.  (  Uo. 
Pennsylvania.  Rhode  Uand,  S«  th 
CaroBna,  Soudi  Dakota,  Tennes  lee, 
Vermont  Virgfada,  West  VIrgfaii  u  and 
District  of  Cdhimbia.  widi  vario(  • 
specified  restrictions.  Tkans-Nafonsd 
T^ick,  Inc.  is  authorized  to  opei  ite 
frtim,  to  and  between  an  points  ndie 
United  States  (except  Alaska  ax  i 
HawaU).  Operatfa^  r^l^  sough  to  be 
transferred  to  Trans-National  Tk  iidc 
Inc  from  National  Refrigerated 
Transport  Inc  are  contained  hi  ihicket 
MC  118150  and  sub  numben  the  emder 
or  portions  thereof  and  authorial  die 
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transportation  of  foodstuffs,  containers, 
glassware,  flat  glass,  paper  and  paper 
products,  pulpboard  and  pulpboard 
articles,  meat  and  meat  products, 
beverages,  compounds  and  deodorants, 
tile  flooring,  picture  frames,  cleaning, 
bleaching,  washing  and  scouring  items, 
and  various  other  specified 
commodities,  from,  to  or  between  the 
following  States:  Alabama,  Arizona, 
Aricansas,  California,  Colorado, 
Connnecticut,  Delaware,  Florida, 
Georgia,  Idaho.  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota.  Mississippi.  Missouri, 
Montana.  Nebraska.  Nevada.  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  Yoric  North  Carolina.  North 
Dakota,  Ohio,  Oklahoma.  Oregon. 
Pennsylvania,  Rhode  Island.  South 
Carolina,  South  Dakota.  Tennessee, 
Texas,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia.  Wisconsin. 
Wyoming  and  District  of  Columbia,  with 
various  specified  restrictions.  National 
Refrigerated  Transport.  Inc.,  is 
authorized  to  operate  from,  to  and 
between  all  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Trans- 
National  Truck,  Inc.,  and  National 
Refrigerated  Transport,  Inc.,  are 
commonly  controlled.  No  application 
has  been  filed  for  temporary  authority 
under  Section  210a(b). 

MC^  laOXlP.  Authority  sought  for 
purchase  by  NEYRINCK  BROTHERS, 
INC..  7140  Riga  Highway.  Riga.  MidL 
49278,  a  portion  of  the  operating  rights  of 
GRA-BELL  TRUCK  LINE,  INC,  679 
Lincohi  Avenue,  Holland,  Mich.  49423. 
Applicants  attorney:  Aloysius  B. 
O^ara,  105  W.  Jefferson  St.,  P.O.  Box 
165,  Blissfield,  Mich.  4922&  Operating 
rights  sought  to  be  purchased:  common 
carrier  authority  to  transport  fertilizer 
and  fertilizer  materials  from  Toledo, 
Ohio  to  points  in  Michigan  with  no 
transportation  for  compensation  on 
return.  Approval  of  the  proposed 
transaction  will  result  in  a  split  of 
vendor's  authority.  Vendor  is  authorized 
to  transport  fertilizer  and  fertilizer 
material  from  Toledo,  Ohio  to  points  in ' 
Michigan.  Vendor  proposes  to  retain  the 
authority  set  forth  in  MC 113434  (Sub-28) 
authorizing  the  transportation  of 
sauerkraut  from  Jonesville,  Michigan  to 
points  in  Ohio.  Pennsylvania  and 
Kentucky  and  fitim  Fremont,  Ohio  to 
points  in  Pennsylvania  and  Kentucky  as 
well  as  all  other  authority  now  held  in 
other  certificates.  None  of  the  authority 
being  retained  by  transferor  duplicates 
the  authority  sought  to  be  transferred. 
Vendee  is  authorized  to  operate  as  a 
contract  carrier  in  the  State  of  OH. 


INC..  Route  63 
19446.  Appli 
JOHNW. 

PRAcrmoi 

Gettysburg 


transferor  as  si 
MC-3598,  is8U( 
3598,  Sub  No. 
MC-3598.  Sub 


No.  8  (origina 
31/77  under  1 
foUows:  (a)(1)  i 
(except  those  i 
except  danger 
goods  as  def 
Common  r 


Application  hai  not  been  filed  for 
temporary  autli  Drity  under  section  11340. 

MC-F 13993E .  Transferee:  NORTH 
PENN  TRANS!  ER  OF  CONNECTICUT. 
INC.,  Route  63  fnd  202.  Lansdale.  PA 
19446.  Transfeipn  WOOSTER  EXPRESS, 
id  202,  Lansdale.  PA 
:'s  Representative: 
JCC 

Box  626. 2207  Old 
Camp  Hill  PA  17011. 
authority  souglit  for  merger  by 
transferee  of  the  operating  ri^ts  of 

H  forth  in  Certificate  No. 
1  March  14, 1944,  MC- 
issued  June  23, 1968, 
^o.  5,  issued  November  4, 
1966,  MC-3598i  Sub  No.  6,  issued  July  7, 
1971,  MC-3598  Sub  No.  7,  issued 
November  21, 1972,  and  MC-3598,  Sub 
MC-62810,  acquired  8/ 
^cket  No.  MC-F  12765),  as 

eneral  conunodities 
|f  unusual  value,  and 
ius  explosives,  household 
pd  in  Practices  of  Motor 
in  of  Household  Goods. 
17  M.CC  467.  jcommodities  hi  bulk, 
commodities  requiring  special 
equipment,  ano  those  injurious  or 
contaminatinglto  other  lading),  between 
NorthamptonTKlA,  and  Newark,  NJ,  as 
follows:  From  Northampton  over  US 
Hwy  5  to  New;  Haven,  CT,  then  over  US 
Hwy  1  to  Newark;  frtim  Northampton 
over  US  Hwy  I  to  Springfield,  MA,  then 
over  Alternate  US  Hwy  5  to  Hartford, 
CT,  then  over  TT  Hwy  9  to  Middletown. 
CT.  then  over  H"  Hwy  15  to  New 
Haven,  and  th  m  over  US  Hwy  1  to 
Newarit;  From  Northampton  to  Hartford 
as  specified  above,  then  over  US  Hwy  6 
to  ThomastonJCT,  then  over  CT  Hwy  8 
to  Stratford,  QT.  then  over  US  Hwy  1  to 
Newark;  and  ijetum  over  these  routes  to 
Northampton.  Service  is  authorized  to 
and  from  the  (l>ff-route  points  of  Adams 
and  Pittsfield,{MA,  cmd  points  and 
places  in  MA  jvithin  12  miles  of 
:  Bloomfield, 
^stonbury.  Portland.  New 
s,  East  Hampton.  Sharon, 
ford.  Washington, 
^ddam.  East  Haddam, 
New  Canaan,  land  Danbury,  CT. 
Scarsdale.  Fre  eport.  Garden  City, 
Hempstead,  I^  mbrook.  Mineola, 
Rodcville  Cen  er,  White  Plains,  and 
Tuckahoe,  NY ,  and  points  and  places  in 
the  New  York  NY  Commercial  Zone,  as 
defined  in  1  ^  .C.C.  665,  and  those  in 
New  Jersey  wjthin  20  miles  of  Newark, 
NJ.  other  than  those  in  New  York,  NY 
Commercial  Zone.  Between  SouAbridge. 
MA  and  Hart^srd,  CT:  Fkhu  Southbridge 


Springfield,  \ 
Watertown,  i 
Britain,  Some 
Kent,  New  1 
Colchester,  Hd 


over  MA  Hwy 


then  over  MAlHwy  15  to  the  MA-CT 


131  to  Sturbridge.  MA. 


State  line,  and  th  m  over  CT  Hwy  15  to 
Hartford,  and  ret  mn  over  the  same 
route.  Service  is  luthorized  to  and  bom. 
the  off-route  poii  Is  of  WiUington, 
Eastford.  and  Th  >mpson.  CT.  Between 
New  Haven.  CT  md  Boston.  MA:  From 
New  Have9  ovei  US  Hwy  1  to  Boston, 
and  return  over  t  le  same  route.  Service 
is  authorized  to  ( nd  &t>m  die  off-route 
points  of  Norwic  i  and  Saybrook,  CT, 
Brockton,  Beverl  r,  Salem,  Newton. 
Maiden,  Lynn.  E  erett^  Winchester. 
Arlington.  Webu  n.  Taunton,  SomerviUe, 
Cambridge,  and  3ielsea.  MA.  and 
points  and  place  i  in  Rhode  Idand. 
Between  Canton ,  CT  and  Har&brd.  CT: 
From  Canton  ovi  IT  US  Hwy  44  to         -^ 
Hartford,  and  re  um  over  the  same 
route.  Snvice  is  sudiorized  to  and  from 
the  off-route  poi  Its  of  ToRfaigton,  New 
Hartford,  and  W  nchester,  CT.  Between 
Hartford.  CT  ani  New  Bedford.  MA; 
From  Hartford  a  irer  US  Hwy  6  via 
Manchester  and  WUliniantic.  CF  to  New 
Bedford  (also  fr«  m  Mancbester  over 
Alternate  US  Hi  ry  6  to  Willimantic]. 
and  return  over  he  same  route.  Service 
is  authorized  to  md  frcHn  the  off-route 
points  of  Plainfii  ild.  Griswold.  Sterling, 
and  Putaam,  Cr  and  Di^ton.  MA. 
Between  Bostoni  MA  anid  ^irtngfield, 
MA;  From  Bostc  n  over  US  H%vy  20  to 
^ringfieldand  -etum  over  the  same 
route.  Service  is  autiiorized  to  uid  from 
the  off-route  poi  ats  of  Clinton.  Wairoi. 
RusseL  and  Gre  it  Barrington.  Between 
Northampton.  K  A  and  New  Haven.  CT: 
From  Northampton  over  MA  Hwy  10  to 
'.  line,  then  over  CT 
iven.  and~retum  over 
Btuveen  Boston,  MA 
,  MA:  From  Boston 
I  to  junction  MA  Hwy  9, 
9  to  Northampton, 
and  return  overlthe  same  route.  Service 
is  authorized  toland  from  all 
intermediate  points  cm  die  above- 
specified  routes ,  Between  Boston,  MA 
and  Northanqiti  in.  MA:  Fh)m  Boston 
over  MA  Hwy  2  to  Greenfield,  MA,  then 
over  US  Hwy  5  o  Northanqrton.  and 
return  over  the  tame  route.  Service  is 
authorized  to  aiid  fipom  all  intermediate 
points  between  Ayer,  MA  and 
Greenfield,  MA  induding  Ayer  and 
Ckeenfield.  and  the  off-ioute  points  of 
Haverhilh  Lowe  11,  Winchendmi. 
Royalston,  and  ^itouroerMA.  Between 
Boston,  MA  am  Southbridge,  MA:  From 
Boston  over  US  Hwy  20  to  Mariboro.     * 
MA,  then  over  MA  Hiwy  85  to  junction 
MA  Hwy  16  at  f  point  approxhnately  2 
miles  east  of  MSlord.  MA.  then  over  MA 
,  MA.  then  over 
iway  to  junction  MA 
Hwy  197  at  a  point  ^pproximatdy  2 
miles  northeast  of  WelMrier,  MA,  then 
over  MA  Hwy '.  B7  to  junction  MA  Hwy 


die  MA-CT  Stat 
Hwy  10  to  New  I 
the  samd  rOute.  [ 
and  Northampt 
over  US  Hwy  I 
then  over  MA  1 


Hwy  16  to  1 
unnumbered  I 


'^.^K-\'- 
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131,  and  dien  over  MA  Hwy  131  to 
Southbridge,  and  return  over  die  same 
route.  Service  i*  aodiorized  to  and  from 
aU  intermediate  points  between 
Mariboro,  MA  and  Southbridge.  MA. 
and  the  off-route  points  of  Ashland. 
Dudley,  and  Blackstone,  MA  (2) 
General  contmoditiea  (except  Aose  of 
unusual  value,  classes  A  and  B 
e:q)losive8,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading),  serving 
points  in  CT  as  off-route  points  in 
connection  with  carrier's  presendy 
authorized  regular  route  operations  in 
MC-a59&  (3)  General  Commoditiea 
(except  diose  of  unusual  value,  Classes 
A  aad  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equ^mient,  and  those  ~ 
injurious  or  contaminating  to  other 
lading).  Between  NY.  NY  and 
Philadelphia,  PA,  serving  the 
intermediate  point  of  lYenton.  NJ, 
restricted  to  traffic  moving  to  or  from 
points  odier  than  New  York,  NY,  all 
other  intermediate  pointo  widiout 
restriction;  and  off-route  points  within 
ten  miles  of  the  specified  portions  of  US 
Hwy  1  and  US  Hwy  130  (fbrmeriy  NI 
Hwy  25):  Fh)m  New  York  over  US  Hwy 
1  to  Philadelphia,  and  return  over  the 
same  route.  Fhmi  New  Yoric  over  US 
Hwy  1  to  junction  of  US  H«vy  130 
(formerly  NJ  Hwy  26),  then  over  US  Hwy 
130  to  Camden,  N),  and  then  across  the 
Delaware  River  to  Philadelphia,  and 
return  over  the  same  route.  Irregular 
Routes:  (a)  Shirts,  piece  goods,  pajamas, 
thread,  trimmings,  buttons,  underwear, 
leather,  paper,  glass  and  metal  frames, 
between  Jersey  City,  Newark,  Qizabetfi, 
Linden,  Rahway,  Perth  Amboy,  and 
Fords,  N),  on  this  one  hand,  and,  on  tiie 
other.  New  Yoric.  NY.  (b)  Handkerchiefs. 
from  South  River.  NJ.  to  New  York,  NY, 
with  no  transportaticm  for  compensation 
on  return  except  as  otherwise 
authorized,  (c)  Machinery,  equipment, 
and  supplies,  used  or  usefid  in  the 
manufacture  of  shirto  and 
handkerchief^  from  New  Yoik,  NY,  to 
Perth  Amboy  and  South  River,  NJ,  with 
no  transportetion  for  compensation  on 
return  except  as  otherwise  authorized. 
(4)  Regular  Routes:  (a)  Gummed  tape. 
serving  the  plant  site  of  die  Crowell 
Corporation  at  Yorklyn.  DE  as  an  off- 
route  point  in  connection  widi  carrier's 
regular-route  operations  authorized 
herein  between  Philadelphia.  PA  and 
Wihnhigtcm.  DE.  (b^Geneni/ 
Commodities  (except  diose  of  unusual 
value,  classes  A  and  B  ejqikwives, 
household  goods  as  defined  by  die 


Commission,  oommodltes  in  bulk,  and 
those  requiring  spedal  equipmdnt). 
Between  Philadelphia.  PA  and 
Wilmington,  DE,  serving  all  intermediate 
pointer  Firom  Philadelphia  over  US  Hwy 
13  via  Chester.  PA  to  WiJmington,  and 
return  over  die  same  route.  Restriction: 
The  service  autlumzed  is  siUiject  to  die 
Umitatton  that  sorvioe  at  Wilmington. 
Camden,  intermediate  or  off-route  pointe 
south  of  Philadelphia,  and  pointe  south 
of  Camden  is  restricted  to  shipmente 
moving  over  carrier's  lines  to  or  from 
pointe  north  of  Philadelphia  or  pointe 
nordi  of  Camden.  (5)  Irregular  Routes. 
Food  and  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equ^ped  %vith  mechanical 
refrigeration,  from  die  fadlittes  of  Kraft 
Foods  Division  of  Kraftco  Corporation  at 
or  nearPogelsville.  PA.  to  pointe  in  CT, 
MA,  ME.  NH.  RI.  and  VT.  wridi  no 
transportaticm  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffk:  originating  at  the  named  origin 
pointe  and  destined  to  die  named 
destination  pointe.  (6)  Regular  BotUes. 
General  commodities  (excq>t  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (a)  serving  all  intermediate 
pointe  OD  US  Hwy  1  between  Baltimore, 
MD.  and  junction  US  Hwys  1  and  222.  hi 
connection  with  carrier's  regular-route 
operations  authorized  herein  between 
Baltimore.  MD  and  New  York,  NY.  (b) 
Serving  all  intermediate  pointe  on  US 
Hwy  40  between  Baltimore,  MD  and 
junction  US  Hwys  40  and  222.  hi 
connectton  widi  carrier's  regular-route 
operations  audiorized  herein  between 
Baltimore,  MD  and  New  York,  NY.  (c) 
Servhig  aU  hitermediate  pointe  on  US 
Hwy  1  between  New  Brunswick  and 
Rahway,  NJ  (except  Rahway),  and 
pohite  oi^  US  Hwy  222  between  junction 
US  Hwys  222  and  40  and  junction  US 
Hwys  1  and  222,  in  connection  widi 
carrier's  regular-route  operations 
audiorized  hereto  between  Baltimore, 
MD  and  New  York.  NY.  (d)  Serving 
potote  to  Bei^oi,  Passaic  (except 
Peterson  and  Passaic  NJ),  Hudson, 
Essex  (except  Irvington.  PJJ),  Union. 
Morris,  and  Middlesex  Counties,  NJ 
(except  those  located  soudi  of  die 
Raritan  River),  and  Nassau  County,  NY, 
Edgewood  Arsenal  Aberdeen  Moving 
Ground,  MD,  and  Bound  Bnxdc.  NJ,  as 
off-routepotote  to  connection  wi^ 
carrier's  regular-route  operations 
audiorized  hereto  between  Baltimore, 
MD  and  New  York,  NY.  Restriction:  The 
aulkori^  granted  above  is  restricted  to 


the  transportatkm  of  traffic  nu  ring 
from,  to,  or  dnoogh  Aberdeen,  iffl). 
except  diat  traffic  moving  frtm  to,  or 
dirough  Edgewood  Arsenal  or  Aberdeen 
Proving  Grounds.  MD,  or  potot  i  to  MD 
on  US  Hwys  1  and  40  may  mot  e  from, 
to,  or  throu^  Baltfanore,  MD.  i  ithout 
such  prior  movement  through  i  Lberdeen, 
MD.  (e)  Between  Baltimore.  M  i  and 
Washington.  DC.  serving  aO 
totermediate  potots,  and  servii  g  as  off- 
route  potote  Fktezelburgt  MD,  i  nd  potote 
to  that  part  of  MD  bounded  by  B  line 
extendtog  from  Baltimore,  MD, 
westward  along  US  Hwy  40  to  uncticm 
MD  Hwy  32.  then  atong  MD  Hi  ry  32  to 
junction  US  Hwy  14a  men  atoi  g  US 
Hwy  140  to  Westminster,  MD,  hen 
along  MD  Hwy  482  to  junction  4DHwy 
3adienal(mgMDHwy30toK  DHwy 
88.  dien  along  MD  Hwy  88  to  j^M;tion 
MD  Hwy  137,  then  along  MD  Hwy  137  to 
Hereford.  MD.  dien  along  MD  Hwy  45  to 
Baltimore,  dien  soudieasterly  uong  MD 
Hivy  to  Annapolis,  MD,  dien  a  ong  US 
Hwy  50  to  Washtoigton,  DC,  th  n  along 
US  Hwy  1  to  Baltimore,  MD.  to  :luding 
all  potote  on  die  indicated  port  (aa  of 
die  specified  his^ways.  and  Re  dcville 
and  Indianhead,  MD;  (Q  Fhniialtimore 
over  US  Hwy  1  to  WaridngtrajDC  and 
retnm  over  die  same  route,  (g)  { 
Baltimore,  over  US  Hwy  40  to  Jbnction 
US  Hwy  28,  dien  over  US  Hwy  28  to 
Washtogton,  DC.  and  return  ov  er  die 
same  route.  Restriction:  The  op  srations 
authorized  under  the  2  route 
descriptions  immediately  abov  t  are 
restricted  to  the  transportaticm  of  traffic 
moving  from,  to,  or  through  Bammme. 
MD.  Restriction:  The  audiority^mted 
under  8  (a),  (b).  (c).  (d).  (e).  (f).  i  nd  (g) 
above,  shall  not  be  severable  fa  r  sale  or 
otherwise  fiom  the  irregidar  roi  te 
audiority  under  (7)  hereto.  (7)  /  ggular 
Route,  general  commodities.  Bt  tween 
Baltimore,  MD  and  New  York.   lY, 
serving  the  totermediate  potote  of 
Rahway.  NJ.  and  diose  betweei  Rahway 
and  New  York;  and  the  off-rout  i  potote 
of  Paters<m.  Passaic  and  Indngi  an.  NJ. 
(a)  Fhim  Balthnore  over  US  Hw  r  40  to 
junction  MD  Hwy  7,  near  Havn  de 
Grace,  MD,  dien  over  MD  Hwy  7  to 
Elkton,MD,  dien  over  US  Hwy  Ovto 
State  Road.  DE  to  junctira  1-28 
(formerly  shown  as  junction  US  H%vy 
130),  dien  over  1-285  to  junction  US  Hwy 
13a  then  over  US  Hwy  130  to  ju  iction 
US  Hwy  1.  then  over  US  Hwy  1  ONew 
York,  and  return  over  the  same  oute.  (b) 
Fnmi  Baltimore  over  the  above-  tpedRed 
route  to  Stete  Road.  DE,  dien  oi  bt  US 
Hwy  13  vto  Chester.  PA  to  juncf  on  US 
Hwy  1,  and  dien  over  US  Hwy  ito  New 
York,  and  return  over  the  same  i  oate.  (c) 
Fh>m  Balthnore  to  Chester  as  qi  idfied 
above,  then  across  the  Dedawav  River 
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to  Bridgeport  NJ.  then  over  US  Hwy  130 
to  junction  US  Hwy  1,  and  then  over  US 
Hwy  1  to  New  Yoric  and  return  over  the 
•ante  route,  (d)  From  Baldmore  over  US 
Hwy  1  to  New  York,  and  return  over  the 
same  route.  Fh)m  Baltimore,  MD  to 
Washington.  DC  with  service 
authorized  to  Washington.  DC  restricted 
to  traffic  moving  Erom  New  Yorit,  NY. 
From  Baltimore  over  US  Hwy  1  to 
Washington.  DC  and  return  over  the 
same  route  with  no  transportation  for 
compensation  except  as  otherwise 
authorized. //re^gu/ar/Zoi/tes.  General 
commoditiea  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  sfiecial  equipment), 
between  Aberdeen.  MD,  on  the  one 
hand.  and.  on  the  other.  New  Yoric  NY, 
points  on  Long  Island.  NY,  and  points  in 
NJ.  Restriction:  The  authority  granted 
itnder  the  commodity  description  next- 
above  is  subject  to  the  following 
conditions:  Said  authority  is  restricted 
against  the  pickup  or  delivery  of  any 
traffic  at  Aberdeen.  MD.  other  than  that 
which  carrier  is  auttorized  to  transport 
under  (6)  herein.  Said  authority  and  that 
held  by  carrier  under  (7)  herein  from  or 
to  points  in  N]  and  NY  throu^  Oxford 
and  West  Oove,  PA.  shall  be  construed 
as  comprising  a  single  operating  right 
and  shall  not  be  severable  by  sale  or 
otherwise.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  sand,  gravel,  earth,  stone, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment)  between  points  in 
Harford  County,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  that  pari  of 
MD  withfai  60  miles  of  Bel  Air,  MD,  other 
than  Baltimore,  MD,  and  that  part  of  PA 
south  and  east  of  US  Hwy  1.  within  60 
miles  of  Bel  Air,  MD,  including  points  on 
the  indicated  portion  of  the  highway 
specified.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  alcoholic  liquors,  household 
goods  as  defined  ^y  the  Commission, 
commodities  in  buUc  and  commodities 
requiring  special  equipment),  between 
Baltimore,  MD  on  die  one  hand,  and,  on 
the  other,  Quantico,  VA,  points  in  the 
District  of  Columbia,  and  points  in  MD 
except  those  in  Harford  County  and 
those  east  of  the  Chesapeake  Bay  and 
south  of  thrChesapeake  and  Delaware 
Canal.  General  commodities  (except 
those  6f  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Oxford  ami  West 
Grove,  PA.  and  points  in  PA  within  5 
mile*  of  West  Grow,  on  dw  one  hand. 


and.  on  the  otli  Br,  points  in  N).  those  in 
NY,  NY.  and  o  i  Lcmg  Island.  NY.  diose 
in  that  part  of  4D  west  of  ttie 
Chesapeake  Biy  and  on  and  east  of  US 
Hwy  1,  and  thdse  in  that  part  of  I^ 
nortii  of  the  Qlesapeake  and  Delaware 
CanaL  Betwee  i  Wilmington.  DE.  on  tiie 
one  hand,  and,  on  the  ottier,  points  in 
^t  part  of  DE  and  PA  on  and  east  of 
that  portion  of  US  Hwy  13,  between 
Wibnkigton.  DE  and  PhiladeU)hia.  PA. 
including  Wilii4ington  and  Philadelphia. 
Restriction:  Carier  shall  not  pursuant 
to  the  irr^ulai-route  authority  in  (7) 
herein  transport  traffic  between  any 
points  authorized  in  (6)  herein  to  be 
served  by  it  injregular-route  operations. 
NORTH  PENPITRANSFER  OF 
CONNECTICUT,  INC.,  holds  no 

authority  fromtlthis  Commission.  

However,  NORTH  PENN  TRANSFER, 
INC.  owns  all  faf  the  stock  of  NORTH 
PENN  TRANTER  OF  CONNECTICUT 
and  is  authori]  ed  to  operate  as  a 
common  carrii  r  in  the  States  of  PA,  DC, 
MD.  DE,  NJ.  N  If ,  MA,  RL  CT,  VA.  NC. 
OH.  AL.  GA.  I U  SC,  KY.  TN.  WV,  ME. 
VT,  and  NH.  1  .pplication  has  not  been 
filed  for  temp<  raiy  authority  under 
section  11349. 

Note.— Under'MC-F  12806,  North  Penn 
Transfer  of  Conaecticut  bia  was  granted 
control  of  Woosler  Express.  Inc.  and 
BaltinuHV-New  Yoilc  Exir«u,  Inc  by  an 
order  served  luqr  27, 1977. 


MC-F 1399^  Authority  sought  for 
control  by  AMNACO.  INC..  2661  South 
Broadway,  Grten  Bay,  Wisconsin,  of 
CONTRACT  DISTRIBUTION  SYSTEM. 
INC.,  1820  Firat  National  Bank  Tower. 
Atlanta,  Georgia  30303,  and  for 
acquisition  by  AL  ].  SCHNEIDER  and 
DONALD  J.  SCHNEIDER,  2861  South 
Broadway,  Green  Bay,  Wisconsin  54304, 
of  control  of  s^ch  rights  through  the 
transaction.  Applicant's  attorney: 
Charies  W.  Sifger.  2480  East 
Commercial  Boulevard.  Fort  Lauderdale, 
Florida  33306.  CONTRACT 
DISTRIBUTICN  SYSTEM,  INC.  holds 
no  authority  fa  it  has  been  authorized  by 
an  administra  ively  final  Order  in  No. 
MC-144232  (S  ib-No.  IF),  to  transport 
such  commodities  as  are  dealt  in.  or 
used  by.  manitfacturere  and  distributora 
of  paint  chenacals  and  related  articles 
(except  commbdities  in  bulk),  between 
points  fai  the  Ignited  States  (except  (1) 
Alaska  and  Hawaii,  (2)  from  Richmond. 
KY  to  Louisvile.  KY  and  Ondnnati.  OH 
in  connection  iwlth  traffic  having  a 
subsequent  m  rvement  by  rail.  (3)  &t>m 
Garland.  TX 1 1  Memphis.  TN  and  (4) 
between  Louii  ville.  KY  and  St  Louis, 
MO  and  point  i  in  their  respective 
commercial  z<  nes  and  points  in  Illinois. 
Indiana,  and  Qhio  and  those  in 
AUe^eny.  Beaver,  Indiana  and 


Westmoreland  C  oimties.  PA  on  the  ant, . 
hand,  and,  on  du  i  otter,  pofaits  In  ij. 
Michigan}  onder  a  continuing  oontract 
widi  Sherwfai  W  nianu  CoB^ony  of 
Qeveland,  OUo  AMNACO.  INC.  is  not 
a  motor  cairier  I  at  is  aperson  In  control 
of  several  regula  ted  motor  carriers. 

MC^  13806F.  ^dMclty  sought  for  '  ' 
control  by  U.S.  1  RUCK  LINES.  INC.  OF 
DELAWARE.  78 1  Union  Commeroe 
Bmlding,  Glevel  nd.  OH  44115  of 
MERCURY  FRE  GHT  UNBS.  INC.  P.a 
Box  1247.  MoUL  I.  AL  aeaoi  through 
ownersh^  of  ca  iltal  stock.  AppUcanf • 
attorney:  John  C  Etadley,  Butts  1301. 
1600  Wilson  Boi  levard.  AriiagloB.  VA 
22209.  CfMnmon  mrkir  operating  ri^ts 
sought  to  be  oon  trotted:  MC 113528  (Sub- 
1).  Regular  Root  w  General  Commodities 
(With  The  Usoa  Bxceptiaoa)  Betwees 
Birmingham.  AL  ,  and  Mobils  AL. 
serving  all  inter  nediete  points  between 
Birmingham  anc  the  {enctian  of'  ^ 
Alabama  Higfavny  5  and  Alabama- 
Highway  14  and  tte  off<foate  pcrint  of 
Semmes,  AL;  Be  twaen  }unction  Alabama 
Highway  5  and ,  Mabama  Ifi^iway  14. 
and  Selma,  AL,  serving  all  InteraiiBdiate 
points;  Between  Sehna,  AL,  and 
Pensacola,  PL,  i  lerving  Ibm  faitarmecBate 
and  o£f*route  points  of  Craig  Field 
Camden,  Mosurc  BvlBe,  FHsoo  Qty, 
HuxfonL  and  A  more,  AL,  MoUne, 
Cantonment  an  1  Gonzales.  FL.  and 
points  wltiiin  1!  miles  of  I^msaoola; 
Between  Selma,  AL  and  Clanton.  AL.  ~ 
serving  aD  inter  nedttate  points:  Bet«veen 
Sehna.  AL,  andjstafford,  AL.  serving 

ipdntofOtrvflIe.AL^  • 
!  at  Saffiord  for  purpose 

reen  Mobile,  AL, 
N,  serving  no 
Its;  Between  Gamden, 
le,  AL,  as  an  alternate 

;  convenience  only, 
lediate  points,  and  with 
!  for  purpose  <rf 
sn  Monroeville.  AL. 
,  as  an  tdtemate  route 
for  operating  cojiveniaice  ooly,  serving 
no  intermediatej  points;  Bn^ty  vehicles. 
,  AL,  and  Pensacola, 
itermediate  pohits.  MC 
'  Routes  Goieral 
1  The  Usual 
i  Krmlngham.  AL. 
[TX..  saving  the 
:  of  Dallas.  IX.' 
,  AL.  snd  HouSloo. 
(intermediate  point  of 
Btween  Selma,  AL. 
Highway  80  and  U^ 
J  no  intermediate 
points,  and  semkng  the  junctkm  of  US. 
Highways  80  ai  d  11  lor  the  puipoee  Ot 
joinder  only.  M  :  113628  (S^-sI.  Rafular 
Routes  General  pwimodittes  (Witt  Hie 


tte  intermediat 
and  witt  servic 
of  joinder  only;  I 
and  Stockton. , 
intermediate  { 
AL,  and  Cattc 
route  for  operetj 
serving  no  int 
service  at  Cattd 
joinder  only;  ] 
and  Camden. . 


Between  Mobils 
FL,  serving  no  1 
113528  (Sub-4),  1 
Commodities  | 
Exceptirais)  Bet 
and  Fort  Wo 
intermediate  i 
Between] 
TX.,  serving  I 
Beaumont  TX.;  | 
and  jtmctio 
Highway  11.  i 


.-^ 


>.  '■• 


-. 

-»                                                      f-r    - 

^ 

• 

V.MI.M1  BMiatMr  /  VoL  44.  No, 

118  /  Monday.  lone  18.  1079  /  NotiM 

i                    .    ■'"'^•riT  _    . 

Usual  Exceptions)  Between  MobUe.  AL, 
and  Pmsacola.  FL,  serving  the 
intermediate  and  off-route  points 
located  within  a  IS  mile  aiillne  radius  of 
the  coiporate  limits  of  Pensacola: 
Between  Monroeville,  AL,  and  junction 
Alabama  Hghways  8g  and  41,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  futd  serving 
junction  of  said  highways  for  purpose  of 
joinder  only;  Between  Biimba^iam,  AL, 
and  junction  Alabama  Hghways  191 
and  22,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points;  Between  Stockton, 
AL^  and  junction  Alabama  Hi^ways  59 
and  21  (at  or  near  Uriah,  AL).  serving  no 
intermediate  points  and  serving  the 
junction  of  said  highways  for  purpose  of 
joinder  only.  MC 113528,  (Sub-8). 
Regular  Routes  General  Commodities 
(With  The  Usual  Exceptions)  Serving  the 
site  of  the  National  Aeronautics  and 
^Mce  Administratiim.  Manned 
^acecraft  Center,  located  near 
Houston.  TX,  and  in  the  vicinity  of 
Clear  Lake,  TX,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular^oute  operations  to  and  firom 
Houston.  TX.  MC  113628  (Sub-10). 
Regular  Routes  General  Commodities 
(With  Hie  Usual  Exceptions)  Between 
Mobile.  AL.  and  junction  U.S.  Ffif^way 
11  and  Mississippi  Highway  28,  located 
at  or  near  Poplandlle.  MS.,  serving  no 
intermediate  points  and  serving  junction 
U.&  Hi^way  11  and  Kfississippi 
Highway  28  for  purpose  of  joinder  only. 
MC  113528  (Sub-11).  Regular  Routes 
General  Coomiodities  (With  The  Usual 
Exceptions)  Between  Mobile.  AL.  and 
junction  U.S.  Highway  49  and  U.S. 
Highway  80  (at  or  near  Jackson.  Miss.), 
serving  no  intermediate  points,  but 
serving  junction  U.S.  H^way  49  and 
U.S.  flij^way  80  as  a  point  of  joinder 
with  carrier's  presentiy  autiiorized 
regular  routes.  MC  113528  (Sub-12). 
Regular  Routes  General  Commodities 
(With  The  Usual  Exceptions)  Serving 
Bay  Kfinette.  AL.  as  an  intermediate 
point  in  connection  with  carrier's 
authorized  regular-route  operations 
between  Mobile,  AL.  and  Stockton.  AL; 
Serving  Picayune.  MS.,  and  the 
Mississippi  Test  Facility  of  die  National 
Aeronautics  and  Space  Administration, 
located  in  Hancock  Conmty,  MS.,  near 
Picayune,  as  off-route  points  in 
connection  with  carrier's  authorized 
regular-route  operations  between 
Hattiesbuig.  MS.,  and  Hammond,  LA4 
Serving  Baton  Rouge.  LA.,  and  points 
within  15  miles  of  Baton  Rouge,  as 
intermediate  and  off-rout^  points  in 
connection  with  carrier's  authorized 
regular-route  i^rations  between 
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Birmingham,  AL,  amMlouston,  TX.; 
Servfaig  Lake  Charies,  LA.,  and  points 
within  15  miles  of  Lake  Charies.  as 
intennediate  and  offnToute  points  in 
connection  with  carrier's  authorized 
regular-route  operations  between 
Birmingham.  AL.  and  Houston.  TX.  MC 
113528  (Sub-13).  Regular  Routes  General 
Commodities  Regular  Route  General 
Commodities  (Witii  The  Usual 
Exceptions)  Serving  tiie  fient  site  of  ^e 
Hammermill  Paper  Company,  located  at 
or  near  Borasville.  AL.  as  an  off-route 
point  in  ooonection  widi  carrier's 
autiiorized  regulanoute  operations  to. 
from,  and  tfirmigh  Sehna.  AL  MC  113528 
(Sub-16).  (With  The  Usual  Exceptions) 
Between  Birmin^bam.  AL.  and  Atianta. 
GA^  serving  all  intertnediate  and  off- 
route  points  witiiin  15  miles  of 
Birmin^iam.  and  serving  all 
intermediate  and  off-route  points  in 
Fulton.  Oou^as,  Haralson.  Cobb. 
DeKalb.  Clayton,  and  Caftoll  Counties. 
GA..  on  and  west  of  a  line  be^nning  at 
die  Georgia-flttida  State  line  and 
extending  along  U.8.  Hi^iway  41  to 
Atianta,  and  thence  along  U.S.  Ifigfaway 
29  to  die  Geoigia-Soadi  Carolina  State 
line  restricted  to  the  transportation  of 
shipments  moving  between  Birmingham, 
and  points  within  15  miles  of 
Birmingham,  on  the  one  hand.  and.  on 
the  othv.  Atlanta,  and  points  in  the 
seven  counties  described  above  in 
Georgia.  MC  113528  (Sub-lflTA).  Regular 
Routes  General  Commodities  (With  The 
Usual  Exceptions)  Serving  Norcross. 
GA..  and  points  in  its  commercial  zone 
and  die  Tiicker-Stone  Mountain 
Industrial  District  as  off-route  points  in 
connection  with  applicant's  regular- 
route  operations  restricted  ag^nst 
transportation  traffic  between  die 
named  pofaits  and.  Atianta.  GA.  MC 
113528  (Sub-19).  Irregular  Routes 
General  Commodities  (Widi  The  Usual 
Exceptions)  Serving  points  in  Fulton. 
Cobb.  Douglas.  Clayton,  and  DeKalb 
Counties.  GA.,  points  in  diat  part  of 
Fayette  County,  GA.,  on  and  north  of  a 
line  from  the  Fulton-Fayette  County  line 
along  Georgia  Hi^way  74  to  junction 
Geoigia  Hi^iway  54.  thence  along 
Geoigia  Highway  54  to  die  Fayette- 
Clayton  County  line,  pohits  in  that  part 
of  Henry  County,  GA..  on.  dordi.  and 
west  of  a  line  frtmi  die  Qayton-Henry 
County  line  along  Georgia  Hi^^way  3  to 
junction  Georgia  Highway  81.  dience 
along  Geoigia  Highway  81  to  junction 
Geoigia  Highway  2a  dience  along 
Georgia  Hi^way.20  to  die  Henry- 
Newton  County  line,  points  in  that  part 
of  Rockdale  County,  GA.,  on,  south,  and 
west  of  Geoigia  Ifighway  212,  and 
points  in  that  part  of  Gwinnett  County, 
GA.,  cm.  south,  and  wegit  0f  a  line  from 


[ 


die  DeiCaH>-Gwfamett  County  bie  along 
Geoigia  Iflghway  124  to  junct  m 
Geoigia  Hi^way  2a  thoice  a  ong 
Geoigia  Hi^way  20  to  junctii  n  Geoigia 
Highway  120.  thence  along  Gt  ocgia 
Highway  120  to  the  Gwinnett-  'ulton 
County  line  as  off-route  pointi  in 
connection  wi^  carrier's  othe  rwise 
authorized  routes,  restricted  a  gainst  die 
transportation  of  tr^Bc  direc  or 
interiiine.  between  Atlanta.  G^*  on  dw 
one  hand,  and.  on  the  other, 
named  herein.  MC  113528 1 
Irregular  Routes  Tobacco  i 
Ptoducts.  Fhm  points  in  i 

to  points  in  diat  part  of  A 

of  U.S.  Highway  278.  widi  no 
transportation  for  compensatf  m  on 
return  except  m»  odierwise  au  horized. 
MC  113528  (Sob-22).lRegular  toutes 
General  Commodities  (With  1  le  Usual 
Excqitions).  Between  points  ii  Sumter 
County.  S.(I.  on  the  one  hand  and.  on 
the  other  points  in  North  Can  ina  and 
Soudi  Carolina;  Household  go  Kb,  new 
furniture,  and  general  coauna  UUe$, 
(widi die usualexoeptions). bi  tween 
Sumter.  S.C  on  die  one  hand  and.  on 
die  other,  pohits  hi  that  part  0  Alabama 
soudi  of  U.&  Hghway  27&  Ki  chea 
cabinets,  set  up  and  kitchen  s  hks,  from 
Bennettsville.  S.C  to  points  fa  diat  part 
of  Alabama  south  of  U.S.  Higl  way  278. 
with  no  transportation  for  con  pensation 
on  return  except  as  odierwise 
authorized.  Mineral  wool  roc  r  wool 
siding,  roofing,  and  rqpfing  au  terials, 
from  Leeds,  AL.  and  pohits  in  Jefferson 
County.  AL.  to  pofaits  tai  NortI  Carolina 
and  Soudi  Carolina,  widi  no 
transportation  for  compensatf  1  n  on 
return  except  as  otherwise  auiiorized. 
MC  113528  (Sub-23G).  Irr^ul^Routes 
General  Commodities  (Widi  T  le  Usual 
Exceptions)  Between  points  in  that  part 
of  Alabama  soudi  of  U.&  High  »vay  278 
and.  points  in  North  Carolina  1  nd  South 
CaroUna.  MC  113528  (Sub-25).  rregular 
Routes.  Iron  and  steel  articles, 
aluminum  articles,  iron  and  sti  >el  tanks, 
aluminum  tanks  and  parts,  attt  ichments 
and  accessories  for  iron  and  s  Bel  t»nVf 
and  aluminum  tanks.  From  Lib  tty 
County.  TX.  to  pofaits  fai  AL  A  C  KS. 
LA.  MS.  MO.  NM.  and  OK.  wit  1  no 
transportation  for  compensatim  on 
return  except  as  odierwise  aut  korized, 
restricted  to  trafBc  originating  it  the    - 
facilities  of  Httsbuigh-Des  Mo  les  Steel 
Company.  MC  113528  (Sub-34).  Irregular 
Routes,  Particleboard  and  pom  ling. 
From  the  facilities  of  Vanply.  Ii  c.  at  or 
near  Many.  LA.,  to  pofaits  fai  Al ,  GA. 
NC.  and  SC  MC  113528  (Sub-3  ). 
Regular  Routes  General  Comm  dities 
(Widi  Hie  Usual  Exceptions)  S  rvfamg 
die  facilities  of  K-Mart  Coipon  ion's 
Distributing  Center  fai  Coweta  (  Ounty,' 
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GA^  as  an  off-route  point  in  connection 
with  caiTia'a  otherwise  mdiorised 
Kgular-roate  operations.  MC 11SS28 
(Sob-aeF).  iR^^ilar  Routes,  naaticpipe, 
pipefitttagt,  coupUnst,  and  valvm, 
(except  cononodities  in  bulk),  Fhnn 
points  in  Geneva,  County,  aL,  to  points 
in  GA.  LA.  M&  TN,  and  TX:  Matena/s, 
equipment;  and  suppliet  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  Ftom  points  in 
GA  LA.  MS,  TN  and  TX.  to  points  in 
Geneva  County,  AL  (Hearing  site: 
Cleveland.  OR)  VS.  TRVCK  UNB3, 
INC  OP  DELAWARE  holds  no  authority 
from  this  Commissioii.  However,  it  is  in 
control  of  the  Tkan^ferree  in  the 
application  throu^  ownership^of  its 
capital  stodL  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-F  lagggP.  Applicant  (Transferee): 
WINTZ  MOTOR  FREIGHT,  INC.,  656 
Pelham  Boulevard.  St  Paul  MN  55114. 
(Transferor):  WINTZ  WAREHOUSING 
CO.,  656  Pelham  Boulevard,  St  Paul,  MN 
55114.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building.  St  Paul, 
MN  55102.  Authority  sought  for  purchase 
by  Wintz  Motor  Flrei^t  Inc.,  656  PeDumi 
Boulevard,  St  Paul  MN  55114,  of  the 
interstate  operating  autiiority  of  Wintz 
Warehousing  Conqiany.  656  Pelham 
Boulevard,  St  Paul,  MN  55114.  and  for 
control  of  such  rights  through  the 
transaction.  AppUcants'  attorney:  James 
E.  Ballenthin.  630  Osbom  Buikling.  St 
Paul  MN  55102.  Operating  rights  sought 
to  be  transferred:  Certificate  MC  128757 
(dated  September  24, 1074):  Irregular 
Routes:  Meats,  meat  products,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  from  Kfinneapolis. 
Minn.,  to  points  in  Anoka  (except  the 
city  of  Anoka  and  Coon  Rapids),  Carver, 
oAota,  Hennepin  (except  Osseo  and 
Brooklyn  Parte).  Ramsey,  Scott  and 
Washington  Counties,  Minn^  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Meats,  and  meat  products,  dairy 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC.  209  and 
766.  from  Kfinneapolis,  Minn^  to  Andia, 
Coon  Rapids,  Osseo,  and  Brooklyn  Paik. 
Minn.,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  herein  diall  be  subject 
to  the  ri^t  of  the  Commission,  which  is 
hereby  expressly  reserved,  to  inq>ose 
such  terms,  conditions  or  limitations  in 
the  foture  as  it  may  find  necessary  to 
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order  to  insure  thai  carrier's  opentiaas 
shall  conform  <  o  the  provisions  of 
section  210  (A  fee  Act  Permit  MC 
117681:  bregul  u- Routes:  Ink,  in  bulk,  in 
tank  vdiides,  rom  Minneapolis,  Kfinn., 
to  points  in  Nc  rth  Dakota.  South  Dakota. 
Nebraska.  low  i.  Wisconsin,  and 
Minnesota.  wiQi  no  transportation  for 
compensation  pn  return  except  as 
otherwise  autliorized.  Restriction:  The 
service  authorized  herein  is  subject  to 
the  following  Qonditions:  The  (^wrations 
authorized  hoiBin  are  Iknited  to  a 
transportatiomsovice  to  be  perfcmned, 
under  a  CT*n*'*i>'^"fl  contract  or 
contracts.  witiGcnrge  R  Morrin 
Company,  Chicago,  VL  The  autiiority 
grapted  herein  shall  be  subject  to  the 
right  of  the  Copmission.  which  is  hereby 
expressly  rested,  to  inqraee  such 
terms,  conditi(  ms  or  limitotions  in  the 
future  as  it  mi  y  find  necessary  in  order 
to  insure  carri  ir's  operations  shall 
omform  to  th4  provisions  of  section  210 
of  the  Act  Th«  purpose  of  this 
application  is  lo  resolve  ail  issues  of 
common  cont^l  between  the  api^cants 
by  vesting  aU  ^terstate  authority  of  the 
omuionly  coi  ttroUed  applicants  in 
Wintz  Motor  Fr^t  Ina  Vendee  is 
authteized  to  operate  as  a  common 
carrier  in  the  >tates  of  MN,  WI  and  as  a 
contract  carri  tr  in  the  States  of  MN,  lA, 
ND,  SD,  WL  >  Lpplication  has  not  beoi 
filed  fw  temp  )rary  authority  under 
section  11349. 

MC-^-140Q  IF.  Authority  sought  for 
control  by  BR  ^Y  LINES 
INCORPORA  rED,  1401  North  Uttle 
Street  Cushii  g,  OK  74023,  of  SUBLER 
TRANSFER.  ijC,  One  Vista  Drive. 
Versailles,  OH  4538a  and  for  acquisition 
by  BRAY  CO  IPORATION,  1401  North 
Littie  Street  i  hishing,  OK  74023.  of 
control  of  Sul  ler  Transfer,  Inc.,  throiigh 
the  acquisitic  n  by  Bray  Unes 
Incorporated  Applicant's  attorney: 
Edwwl  T.  I^  ons,  Jr.,  1600  Lincoln 
Center  Buil^  ig.  1660  Lincoln  Street 
Denver.  CO  { 1264.  Operating  rights 
sought  to  be  ( ontrolled:  (1)  Foodstuffs 
and  other  spc  cified  commodities  falling 
within  the  ge  leric  description  of 
foodststuffs;  2)  Such  Commodities  as 
are  used  by  i  leat  padcers  and  other 
specified  pen  ens  in  the  conduct  of  their 
business:  (3)  i  md  numerous  other 
specified  cod  modities  including. 
packaged  pet  vleum  products,  steel 
strapping  am  paper  and  paper  products, 
carpeting  ant  floor  coverings,  heating 
stoves,  buildi  ig  materials,  rubber 
articles,  refit  ctory  productjh  glass, 
cleaning  com  x)unds  and  supplies,  farm 
machinery  m  d  agricultural  implements, 
alkalies,  anil  lalfood,  washing 
machines  Biu  laundry  equgunent,  mad 


more 

MC  117888  and 

Bray  Unes 

operate  as  a  mol 

stetea4|k^Ui 

ct.dCvlmb, 

PARLVTand 
pn^wrttobea 
theopwating 
invdved.  For 
respect  to  the 


metal  products,  i  automobile  parte  and 
appliances,  hmtsahold  appUaaces  md 
refr^eratioa  emi  ipamd,  from,  to,  and 
between  specific  d  points  or  areas  in  CT, 
DE.  IL.  IN.  lA.  19.  KY.  M1&  MD,  MA.  ML 

MN.  MO,  NE.  Ni.  NJ.  NT.  OH.  PA.  KI. 
VT.  VA.  WV.  WI  and  DC  with  oartaia 
restrictions  and  fimitatiaos  of  p<dats,  at 
described  in  Docket 

tbeieunder. 
itedisaudiorizedto 
coDsman  carrier  in  all 
,  States  exoqrtAK, 
MA.NH.lfl.NY. 
this  notice  does  not 
desoiptianof 
of  the  carrier 
information  widi 
Ic  audioritiaa  of 
applicant  or  die  carrier  to  be  oootToDed, 
inquiries  shoidd  be  made  to  fiio 
Commission  hi '  Vashii^ttn.  DC  or  at  its 
Regional  Office  I  in  DaUaa,  TX  or 
Philadelphia.  Pi  ^  at  wUck  oanmlete 
descriptions  (tf  i  iB  pertinent  aauorities 
are  on  file  as  pi  rt  of  the  appUcatiao. 
Applicaticm  hai  not  been  ffled  for 
ten^Kwary  auth  wity.  (Hearing  site: 
Washington.  D<^) 

MC-F  14003f|  Applicant  ANR 
FREIGHT  SYS]  EM.  INC.  One 
Woodward  Avi  nne.  Detroit  MI  48228. 
Representetive:  Roland  Rice.  Bsq^  801 
Pe^petaal  lUdg.  1111 E  Street  N.W.. 
Washington.  D :  20004.  Gwenn  L  Carr. 
Esq^  One  Woofward  Avenne.  Detroit 
MI  48226.  An  atallcatton  of  ANRTMght 
System.  Inc  O  le  Woodward  Avenue, 
Detroit  MI  482  8,  Eiv  authority  to 
acquire  control  of  Associated  Tmdk 
Lines,  Inc.  200Monroe  Nordu  Ckand 
Rapids.  MI  49583.  accon^Mnied  by  a 
Motion  to  Dismss  for  want  of 
Jurisdictton.  Aip(  Frd^t  System.  Inc  is 
subsidiary  of  American 
Natural  ResouiJDes  Company  and.  with 
Commission  aj  proval.  owns  die  stock  of 
Graves  Truck  I  ine.  In  addition,  it  has 
pending  before  the  Commission  an 
application,  un  ^qrased.  in  MC-F  13818 
to  acquire  the  i  tock  of  another  carri«. 
Garrett  FMght  lines.  Operating  ri^ta 
sought  to  be  tn  insf  erred:  None.  Hie 
parent  holding  company,  American 
Natural  Resou  ces  Company,  owns  the 
stock  of  Assoc  atod  Thick  Lines  (its  first 
carrier  acquiaifion]  dirough  an 
tiding  oonqMny, 
itwaya,  Ina  "The  sole 
itant  appUoation  is  to 
I  of  Associated  Truck 
Freight  System,  Inc 
tlie  Graves  stod( 
acquire  dw  stock  of 


intermediate 
Associated 
purpose  of  die 
place  the  st( 
Lines,  Ina  in 
which  already 
and  is  seeking 


Garrett  No  od  er  change  is  sou^t  In 
similar  caeea  t  »  Commisaion  has 
declined  to  aa4Bnie  Juriadictkm.  Aa 
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shown,  a  Motion  to  DismiH 
accompanies  the  application. 

MC-F 140O4F.  Authority  sought  for 
purchase  by  DAVID  W.  HASSLER.  INC. 
R.D.  #8.  York,  Pennsylvania  17403  of  the 
operating  rights  of  C.  W.  Bieikamp  & 
Sons.  Inc.  1821  Monroe  Street.  Y(h^ 
Pennsylvania  17404.  A{q>licants' 
attorneys,  S.  Harrison  Kahn.  Jeremy 
Kahn.  Kahn  and  Kahn,  Suite  733 
Investment  Buildinj^  1511  K  Street. 
N.W..  Washington.  D.C  20005. 
Operating  rights  sought  to  be  purchased 
are  those  in  Docket  MC 111795  and  MC 
111795  (Sub-6).  authariciqg  the 
transportation  of  limestone  and 
limestone  products,  in  bulk,  from  West 
Manchesto'  Township.  York  County. 
Pennsylvania  to  points  in  DE,  MD.  and 
N],  and  portions  of  NY  and  VA.  and 
from  Thomaiville.  PA  to  points  in  OE. 
MD,  NJ.  and  New  York.  NY.  Vendee 
holds  authority  in  MC  100439  and  MC 
100439  (Sttb^J  to  traasport  petroleum 
and  petaoleum  producto  from  Baltimore, 
MD,  to  certain  points  in  PA  and 
industrial  asphalt  from  York.  PA  to 
points  in  Sussex  County.  VA.  Apfvoval 
of  diis  tiansactian  will  not  result  in  (a) 
dnal  operations:  (b)  splitting  of  operatii^ 
authority:  or  (c)  dnplicati&g  authority. 
AppUcatian  has  not  been  filed  tor 
temponiy  authority  under  49  US.C. 
11349. 

MC-P14000P.  Andiority  sought  to 
pnrduse  by  ACE  DORAN  HAULING  ft 
RIGGING  CO..  l«n  Bhe  Rock  Street. 
CindnnatL  OH  4522S,  of  a  portiaa  of  (he 
operating  (f^its  of  SUPERIOR 
TRUCKING  COMPANY.  INC  2770 
Peyton  Road,  N.W..  Atlanta.  GA  30S21. 
and  for  acqidsfttoo  by  Rkdiard  B.  Doran. 
Robert  J.  Doran  and  C  M.  Doran  f^  1601 
Blue  Rock  Street.  CiiiGinnati.  OH  45223, 
of  contnri  of  sacfa  li^ts  throagji  the 
purchase.  Applicants'  attomeyfl  are 
JOHN  P.  McMAHON. »»  Bast  Broad 
Street.  Ctrfunbaa.  OH  4S215.  and  GUY 
H  POSTBLL,  SS84  Pbachtree  Road.  Nf., 
Adanta.  GA  30826.  Operatii^  ri^ts 
sought  to  be  pvrdiased:  (1)  commodities, 
the  transportation  <rf  which  because  of 
thefa-  sixe  and  wei^  reqidre  the  use  of 
special  eqnipinent.  aad  (2)  s^-propelled 
artkles  each  wei^iing  15,000  pounds  or 
more  and  related  madifaieiy,  tools,  parts 
and  soppbes,  lindled  to  the 
transportation  of  such  commodities  as 
are  transported  on  trailers  and  restricted 
against  the  tranqiortation  of  pipe, 
pipeline  machinery,  equtpment  and 
supplies  inddental  to  and  used  in 
connectkm  with  the  construction, 
operatkm.  repair,  servidag,  and 
dismantUqg  of  pipelines  and  the 
stringfaig  or  pkid«mi  Ihereot  between 
points  hi  GaMatin  aad  Grant  Coimties, 


KY,  on  the  one  hand,  and  on  the  other, 
points  in  TN.  Vendee  is  authorixed  to 
operate  as  a  common  carrier  of  general 
commodities,  sixe  and  weight 
commodities,  and  specified  commodities 
between  various  points  in  the 
contiguous  fbrty-ei^t  states. 
Application  has  not  been  fUed  for 
temporary  authority  under  section  11340. 
(Hearing  site:  Columbus,  OH). 

MC-FI4011F.  NORTH  PENN 
TRANSFER.  INC.  Routes  63  and  202. 
Lansdala.PA  19446;  NORTH  PENN 
TRANSFER  OF  CONNECTICUT.  INC, 
Routes  63  and  202.  Unsdale,  PA  19446; 
JOHN  W.  FRAME,  ICC  Practitioner,  Box 
628. 2207  Old  Gettysburg  Road.  Camp 
Hill  PA  17011.  Authority  sought  for 
mei^ger  by  tranafiBree  of  the  operating 
rights  of  transferor  as  set  forUi  in 
Certificate  Na  MG-^S68.  issued  Maidi 
14. 1944,  MC-3S061  Sub  Na  4.  issued 
June  23. 1968.  MC-3508.  Sub  No.  5. 
issued  November  4, 1896.  MC-35e8.  Sub 
No.6.issuedIaly  7, 1971.  MC^3596,  Sub 
Na  7.  issued  November  21. 1972,  and 
MC-8506.  Sub  No.  8  (originally  MC- 
52810,  acquired  8/31/77  under  Docket 
No.  MC-F-12786).  as  follows:  (AMI) 
GeoBtal  amanoditieB  (except  tluMe  of 
onusual  value,  and  exoqit  dan^gnoas 
explosives,  households  goods  as  defined 
in  Rtactioes  of  Motar  Conmon  Carrien 
of  Household  Goods,  17.  UJCJC  467. 
commodities  in  bulk,  coounodities 
reqairini  ipvial  equipawnt.  and  those 
injurious  or  «vii*«w»fa«**ing  to  other 
lading  betwaea  Northaaqytoa  MA.  and 
Newark.  N|.  as  IbUowk  Fkaai 
Nordiamploa  over  U.8.  Hwy  5  to  New 
Haven.  CT,  diBB  over  U.S.  Hwy  1  to 
Newark:  from  Northaaipton  over  U.S. 
Hwy  5  to  Sprii«fieU.  MA.  then  over 
Alternate  US.  Hwy  5  to  Hartford.  CT. 
then  over  CT  Hwy  9  to  hfiddletown.  or. 
then  over  CT  Hwy  IS  to  New  Havaa. 
and  dien  over  US.  Hwy  1  to  Newaik: 
from  Northaaqiloa  to  Hartfonl  as 
specified  above,  thea  ovar  US.  Hwy  6  to 
Thomastan.  CT.  then  over  CT  Hwy  8  to' 
Stratfari.  CT,  and  then  over  US.  Hwy  l 
to  Newark;  and  retnm  over  these  routes 
to  NorttasBptan.  Servtoe  is  authorized  to 
and  from  the  off-route  points  of  Adams 
and  Pfttsfield.  MA.  and  pohite  and 
places  hi  MA  witUnl2  miles  of 
SptingfieM.  MA:  BloomfiekL 
Watertown.  Glastonbory,  Portland.  New 
Britafai,  Somers,  East  Hampton,  Sharon. 
Kent,  New  Milfbrd.  Washington. 
Cokhester.  Haddam.  East  Haddam, 
New  Caaawi,  and  Danbwy,  CT, 
Scarsdale.  Fkaeport.  Garden  City, 
Hoiqwtead.  Lynbrook.  Mfaieda. 
Rockville  Center.  WUtePlahis.  and 
Tuckahoe,  NY.  and  pofaits  and  pieces  hi 
the  New  York.  NY  Gomawrdal  Zone,  as 


iMA: 
'toNew 


defined  hi  1  M.CC  666.  and  the  le  in 
New  Jersey  within  20  miles  off  ewark. 
NJ.  other  than  those  in  New  Yoi  k.  NY 
Commerical  Zone.  Detweeft  Soi  thbridge. 
MA  and  Hartford.  CT:  From  Soi  ithbridge 
over  MA  Hwy  131  to  Sturbridgt  >  MA. 
then  over  MA  Hwy  15  to  the  M  i-Ct 
State  line,  and  then  over  CTH«  y  15  to 
Hartford,  and  return  over  the  m  me 
route.  Service  is  authorized  to  i  nd  frtMB 
the  off-route  points  of  Willingtc  a. 
Eastfbcd,  and  Thompson.  CT.  B  itweea 
New  Haven.  CT  and  Boston.  M  \z  ¥nm 
New  Haven  over  US.  Hwy  1  to 
and  retnm  over  tlte  same  route.  Service 
is  authorized  to  and  from  the  off-route 
pointe  of  Norwich  and  Sayfaroa  u  CT. 
Brockton.  Beverly.  Salem.  New  na 
Maiden.  Lynn,  Everett  Wiache  tar. 
Ariington.  Weburn.  Taunton.  Si  me 
Cambridge,  and  Chelsea.  MA.  i  ud 
points  and  places  in  Rhode  Isia  mL 
Between  Canton.  CT  and  Hsrtfi  id.CK 
From  Canton  over  US.  Hwy  44  a 
Hartford,  and  return  over  the  ai  me 
route.  Service  is  authorized  to  ind  fraai 
the  off-route  pointe  of  Torringtc  d.  New 
Hartford,  and  Winchester.  QT. 
Hartford.  CT  and  New  Bedfc. 
From  Hartford  over  US  Hwy  ( 
Mandiester  and  WiUtmanttc,  C, 
Bedford  (also  frtira  Manchester) 
Alternate  US  Hwy  6  to  ¥ 
and  return  over  the  same  i 

is  authorized  to  and  frtim  i .^ 

pointe  of  Flainfidd.  Griswold.  \ 
and  Putnam,  CT  and  Dighton.  1 

Between  Boston.  MA  and  Sprii , 

MA;  FhMn  Boston  over  US  1^  20  to 
^irfngfield  and  return-over  die  ame 
route.  Sovloe  is  aotborixed  to  i  ad  tnm 
the  off-route  pofaite  of  ClintoB,^  IFarraa. 
RusseL  and  (keat  Bairington.  h  A. 
Between  Northampton.  MA  anc  New 
Haven.  CT:  Fhmi  Northampton  >verMA 
Hwy  10  to  die  MA-CT  State  lin !,  dien 
over  CT  Hwy  10  to  New  Haven,  and 
return  over  die  same  route.  Bet  reen 
Boston,  MA  and  Northanqrton.  iIA:- 
From  Boston  over  US  Hwy  20  f) 
junction  MA  Hwy  9.  tfien  over 
9  to  Northampton,  and  retnm 
same  route.  Service  is  audio 
from  an  intennedtate  pointe 
above-specified  routes.  Be^ 
MA  and  Nordiampton.  MA: 

overMAHwy2toGreenfidd..., 

overUSHwyStoNortfaaonptoi  .and 
retum  over  dw  same  route.  Son  ce  to 
audiorized  to  and  from  all  inten  lediate 
pointe  between  Ayer.  MA  and 
Greenfield,  MA,  induding  Ayer  ind 
Greenfield,  and  the  off-route  ponte  of 
HaveiUU,  Lowefl.  Wfaichendon,  j 
Royalston.  and  Monroe,  MA.  Bejween 
Boston.  MA  and  Soudibrii^  iJBfc  Fhw 
Boston  over  US  Hwy  20  to  Marlboro. 
MA.  dien  over  MA  Hwy  85  to  )a  ictioa 


idMLili 
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MA  Hwy  16  at  a  point  approximately  2 
mOes  east  of  Milford,  MA,  then  over  MA 
Hwy  16  to  Douglas,  MA.  then  over 
unnumbered  highway  to  junction  MA 
Hwy  197  at  a  point  approximately  2 
miles  northeast  of  Webster.  MA,  then 
over  MA  Hwy  197  to  junction  MA  Hwy 
131,  and  then  over  MA  Hwy  131  to 
Southbridge,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
all  intermediate  points  between 
Marlboro,  MA  and  Southbridge,  MA. 
and  the  off-route  points  of  Ashland. 
Dudley,  and  Blackstone,  MA.  (2) 
General  commoditiea  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
.equipment,  and  those  injurious  or 
contaminating  to  other  lading],  serving 
points  in  CT  as  off-route  points  in 
connection  with  carrier's  presently 
authorized  regular  route  operations  in 
MC-3598.  (3)  General  commoditiea 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contandnating  to  other 
lading).  Between  NY.  NY  and 
Philadelphia,  PA.  serving  the 
intermediate  point  of  Trenton.  NJ. 
restricted  to  traffic  moving  to  or  from 
points  other  than  New  York.  NY,  all 
other  intermediate  points  without 
restriction;  and  off-route  points  within 
ten  miles  of  the  specified  portions  of 
U.S.  Hwy  1  and  U.S.  Hwy  130  (formerly 
NI  Hwy  25):  From  New  York  over  U.S. 
Hwy  1  to  Fliiladelphia.  and  return  over 
the  same  route.  From  New  Yoric  over 
U.S.  Hwy  1  to  junction  of  U.S.  Hwy  130 
(formerly  N]  Hwy  25),  then  over  U.S. 
Hwy  130  to  Camden.  N).  and  then  across 
the  Delaware  River  to  Hiiladelphia,  and 
return  over  the  same  route.  Irr^ular 
routes:  (a)  Shirts,  piece  goods,  pajamas, 
thread,  trimmings,  buttons,  underwear, 
leather,  paper,  glass  and  metal  frames, 
between  Jersey  City,  Newaric  Elizabeth. 
Linden,  Rahway,  Perth  Amboy,  and 
Fords,  N],  on  the  one  hand,  and.  on  the 
other.  New  York.  NY.  (b)  Handkerchiefs, 
from  South  River.  N).  to  New  York.  NY, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized,  (c)  Machinery,  equipment, 
and  supplies,  used  or  useful  in  the 
manufacture  of  shirts  and 
handkerchiefs,  from  New  Yoik.  NY.  to 
Perth  Amboy  and  South  River,  N},  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(4)  Regular  routes:  (a)  Gummed  tape, 
serving  the  plant  site  of  the  Crowell 
Gonxvation  at  Yorklyn,  DE,  as  an  off- 


route  point  in  »)nnection  with  carrier's 
regular-route  ( tperations  authorized 
herein  betwee  n  Philadelphia,  PA  and 
Wibnington,  I  E.  (b)  General 
Commodities  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  go(  ds  as  defined  by  the 
Commission,  i  iommodities  in  bulk,  and 
those  requiring  special  equipment) 
Between  Philadelphia,  PA  and 
Wilmington,  DE,  serving  all  intermediate 
points:  From  Riiladelphia  over  U.S.  Hwy 
13  via  Chester,  PA  to  Wilmington,  and 
retiim  over  tlxe  same  route.  Restriction: 
The  service  authorized  is  subject  to  the 
limitation  that  service  at  Wilmington, 
Camden,  intermediate  or  off-route  points 
south  of  Philadelphia,  and  points  south 
of  Camden  islrestricted  to  shipments 
moving  over  iarrier's  lines  to  or  frt)m 
points  north  ^i  Philadelphia  or  points 
north  of  Camden.  (5)  Irregular  Routes. 
Food  and  /ooi  istuffa  (except 
commodities  n  bulk,  in  tank  vehicles), 
in  vehicles  e(  uipped  with  mechanical 
refrigeration,  from  the  facilities  of  Kraft 
Foods  Division  of  Kraftco  Corporation  at 
or  near  Fogeleville,  PA,  to  points  in  CT, 
MA,  ME,  NHj  RI,  and  VT.  with  no 
transportatioti  for  compensation  on 
return  excep^as  otherwise  authorized. 
Restriction:  Ihe  authority  granted  herein 
is  restricted  lo  the  transportation  of 
traffic  originating  at  the  named  origin 
points  and  dtstined  to  the  named 
destination  ppints.  (6)  Regular  Routes. 
General  coiranodities  (except  those  of 
unusual  valis,  classes  A  and  B 
explosives,  fapusehold  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  la]  serving  all  intermediate 
points  on  U.S.  Hwy  1  between 
Baltimore.  V(),  and  junction  U.S.  Hwys 
1  and  222,  injconnection  with  carrier's 
regular-routd  operations  authorized 
herein  between  Baltimore,  MD  and  New 
Yoik.  NY.  (bj  Serving  all  intermediate 
points  on  U.S.  Hwy  40  between 
Baltimore,  Ka)  and  junction  U.S.  Hwys 
40  and  222. 1 1  connection  with  carrier's 
regular-routi  operations  authorized 
herein  betw(  en  Baltimore,  MD  and  New 
Yoik,  NY.  (c  Serving  all  intermediate 
points  on  U.I  i.  Hwy  1  between  New 
Brunswick  a  id  Rahway,  N)  (except 
Rahway),  an  d  points  on  U.S.  Hwy  222 
between  jun  :tion  U.S.  Hwys  222  and  40 
and  jimction  U.S.  Hwys  1  and  222.  in 
connection  vfith  carrier's  regidar-route 
operations  authorized  herein  between 
Baltimore,  MD  and  New  Yoric  NY.  (d) 
Serving  points  in  Bergen.  Passaic 
(except  Patefson  and  Passaic  N]). 
Hudson.  Ess  !x  (except  Irvington.  Nf), 
Union.  Morr  s,  and  Middlesex  Counties. 
N)  (except  tl  ose  located  sooth  of  the 
Raritan  Rive  r).  and  Nassau  County.  NY, 


Edgewood  Arse  lal  Aberdeen  Proving 
Ground,  MD,  an  i  Bound  Brook,  NJ,  as 
off-route  points  in  connection  with 
carrier's  r^ulai -route  operations 
authorized  here  n  between  Baltimore, 
MD  and  New  Y  >rk.  NY.  Restriction:  The 
authority  granti  d  above  is  restricted  to 
the  transportati  in  of  traffic  moving 
from,  to,  or  thro  i^  Aberdeen,  MD. 
except  that  fraf  ic  moving  from,  to,  or 
through  Edgewi  tod  Arsenal  or  Aberdeen 
Proving  Grounc  s,  MD,  or  points  in  MD 
on  U.S.  H«vys  1  and  40  may  move  from, 
to,  or  through  E  oltimore  MO,  without 
such  prior  movi  iment  through  Aberdeen. 
MD.  (e)  Betwee  a  Baltimore.  MD  and 
Washington.  D  Z,  serving  all 
intermediate  p<  hits,  and  serving  as  off- 
route  points  Ft  Ezelburg.  MD.  and  points 
-  in  that  part  of  I  fl)  bounded  by  a  line 
extendhig  from  Baltimora.  MD, 
westward  alon  { U.S.  Hwy  40  to  junction 
MD  Hwy  32.  di  m  along  MD  Hwy  32  to 
junction  U.S.  h  wy  14a  then  along  U.S. 
Hwy  140  to  Westminster,  MD.  then 
along  MD  Hvd  482  to  junction  MD  Hwy 
Sa  then  along  4D  Hwy  30  to  MD  Hwy 
88,  then  along  HD  Hwy  88  to  junction 
MD  Hwy  137. 1  len  along  MD  Hwy  137  to 
Hereford.  MD.  then  along  MD  Hwy  45  to 
Baltimore,  thei  souAeasteily  along  MD 
Hwy  2  to  Anni  polls.  MD,  flien  along 
U.S.  Hwy  50  to  Washington.  DC  then 
along  U.S.  H«^  r  1  to  Baltimwe.  MD, 
including  all  p(  lints  on  the  indicated 
portions  of  the  specified  hl^ways.  and 
Rodkvilleand  ndianhead.  MD.  (f)  From 
Baltimore  ovei  U.S.  Hwy  1  to 
Washington.  I C  and  return  over  the 
same  route,  (g  Ftom  Baltimora.  over 
U.S.  Hwy  40  td  junction  U.S.  Hwy  29. 
Uien  over  U.S.  Hwy  29  to  Washington, 
DC  and  retuR  over  the  same  route. 
Restriction:  Tl  e  operations  audiorized 
under  the  2  roi  ite  descriptiais 
immediately  a  )ove  ara  restricted  to  the 
transportation  of  traffic  moving  from,  to 
or  throu^  Bal  imora,  MD.  Resfriction: 
The  authority  (ranted  under  6  (a),  (b), 
(c),  (d).  (e).  (Q,  and  (g)  above,  shall  not 
be  severable  t  y  sale  or  odierwise  bom 
the  irregular  n  lute  authority  under  (7) 
herein.  (7)  Rei  \dar  Routes,  general 
commodities,  ietween  Baltinune.  MD 
and  New  Yorl ,  NY.  serving  the 
hitermediate  f  oints  of  Rahway.  N).  and 
those  between  Rahway  and  N<bw  Yoric 
and  the  off-roi  ite  points  of  Peterson, 
Passaic  and  b  rington.  N):  (a)  From 
Baltimore  ove  D&.  Hwy  40  to  junction 
MD  Hwy  7.  ne  ir  Havre  de  C^ce.  MD. 
then  over  MD  flwy  7  to  Elkton,  MD.  then 
over  U.S.  Hw^i  40  via  State  Road.  DE  to 
junction  I-296iformeriy  shown  as 
junction  U.S.  Bwy  130),  then  ovw  1-295 
to  junction  \5A.  Hwy  iao,  Aen  over  U.S. 
Hwry  130  to  junction  UJb  Hwy  1,  then 
over  U.8.  H%v]  1  to  New  Yoik.  and 
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return  over  the  same  ronle.  (b)  nom 
Baltimore  over  the  above-epecified  route 
to  State  Road.  DE,  then  over  U.S.  Hwy 
13  via  Chester.  PA  to  }unctlon  U.8.  Hwy 
1,  and  then  over  U.S.  Hwy  1  to  New 
York,  and  return  over  tfie  same  route,  (c) 
From  Baltimore  to  Chester  as  specified 
above,  ttien  across  the  Delaware  River 
to  Bridgeport  NJ.  tfien  over  U.S.  Hwy 
130  to  junctiOD  VS.  Hwy  1,  and  ttien 
over  U.S.  H«vy  1  to  New  Ymk,  and 
return  over  the  same  route,  (d)  Fhnn 
Baltimore  over  U.S.  Hwy  1  to  New  Yofk. 
and  return  over  the  same  route.  From 
Baltimore,  MD  to  Washington.  DC  with 
service  authorised  to  Washington.  DC 
restricted  to  traffic  moving  from  New 
Yoric  NY.  From  Baltimore  over  U.S. 
Hwy  1  to  Washington.  DC  and  return 
over  the  same  route  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  Zrr^guAzr 
Routes.  General  commoditieB  (except 
those  of  unusual  value,  classes  A  and  B 
e}q>losive8,  household  goods  as  defined 
by  the  Commission,  cmnmodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Aberdeen  MD.  on 
the  one  hand.  and.  on  the  other.  New 
York.  NY.  points  on  Long  Island.  NY. 
and  points  in  NJ.  Restriction:  The 
authority  granted  under  the  commodity 
description  next-above  is  subject  to  the 
foUowdng  conditions:  Said  auttuvity  is 
restricted  against  the  pickup  or  ddlvery 
of  any  fraffic  at  AbetdMn.  MD.  otiier 
than  that  which  carrier  Is  anfliorized  to 
transport  under  (0)  herein.  Said 
anthmity  and  that  hrid  by  carrier  under 
(7)  herein  from  or  to  pofaits  in  NJ  and  NY 
through  Oxford  and  West  Grove.  PA. 
shall  be  construed  as  conyrisii^g  a 
single  operating  right  and  shall  not  be 
severable  by  sale  or  otherwise.  General 
commoditieB  (except  dKMe  of  unusual 
value,  classes  A  and  B  explosives,  sand, 
gravel  earth,  stone,  hoosehoM  goods  as 
defined  by  die  Commission,  and 
commoditlas  req«dring  special 
equipment)  between  pofaits  in  Haiford 
County.  MD,  oo  the  one  hand,  and,  oa 
the  odier,  pofaMs  in  that  part  of  MD 
within  eo  miles  of  Bel  Air,  MD,  other 
than  Baltimore,  MD.  and  that  part  of  PA 
south  and  east  of  U^  Hwy  1.  withfai  00 
miles  of  Bd  Air.  MD.  «"^"«««^  pofaits  on 
the  faMJUoated  portion  of  the  highway 
specffied.  Geaenl  commoditieB  (except 
those  of  unusual  value,  dassos  A  and  B 
explosives,  aloolioUc  Uqoon.  household 
goods  as  defined  by  the  Commission, 
commodities  In  buUc,  and  wnmnw^^itf^ 
requirfaig  special  equipment),  between 
Baltlmoce,  MD  on  tiie  one  hmid.  and.  oo 
the  other.  Quantico,  VA.  paints  In  the 
District  of  Cofamibia.  and  points  fai  MD 
except  tlMse  in  Hattotd  Ooanty  and 
those  aast  of  the  CheaiqMake  Bay  and 


south  of  the  Chesapeake  and  Ddawaie 
Canal.  General  commoditieB,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Oxford  and  West 
Grove.  PA.  and  points  in  PA  within  S 
miles  of  West  Grove,  on  duB  one  hand, 
and.  on  the  other,  points  in  N).  those  in 
NY,  NY.  and  on  Long  Island.  NY.  those 
in  tiiat  part  of  MD  west  of  the 
Chesapeake  Bay  and  on  and  east  of  US. 
Hwy  1.  and  tliose  in  that  part  of  UE 
north  of  the  Chesapeake  and  Delaware 
Canal.  Between  Wilmington.  DE.  on  the 
one  hand.  and.  on  the  other,  points  in 
that  part  of  DE  and  PA  on  and  east  of 
that  portion  of  U.S.  Hwy  13.  between 
Wihnington.  DE  and  Philadelphia,  PA. 
including  Wilmington  and  Fhfladelphia. 
Restriction:  Carrier  shall  not  pursuant 
to  the  irregular-route  authority  in  (7) 
herein  transport  tra£Bc  between  any 
points  authorized  in  (6)  herein  to  be 
served  by  it  in  regular-route  operations. 
North  Penn  Transfer.  Inc.  is  authorized 
to  operate  as  a  common  carrier  in  the 
states  of  PA,  DC  MD.  OB.  NJ,  NY.  MA; 
RLCr.VA.NC.OaAL.GA.FUSG 
KY,  TO.  WV.  ME.  VT.  and  NR 
Application  has  not  been  filed  for 
tonporaiy  audiority  under  section  1134a 

MC-f  14014F.  Applicants:  MURPHY 
MOTOR  FREIGHT  UNEa  INC  2323 
Terminal  Road.  SL  Paul  MN  55113.  and 
BEATRICE  MOTOR  FREIGHT.  INC.  123 
Court  Street  Beatrice.  NB  oesia 
Representative:  Jerry  E.  Hess.  2323 
Terminal  Road.  St  Pad.  MN  55113. 
Approval  sought  for  a  Pooling 
Agreement  between  &e  applicants 
herein  for  die  traasportatiqn  of  general 
commodities  [except  those  of  ii«»«iai 
value,  classy  A  and  B  explosivba, 
household  goods  as  defined  by  die 
Commission,  commodities  in  bulk,  and 
those  requirhig  ipedal  equipment), 
between  Omaha.  NE  and  Lincoln.  NE. 
wdiereby  Beatrice  will  deliver  all  of  die 
parties  faiboand  traCBc  to  Lincoln,  NE 
and  pick  iqi  aU  of  their  outbound  traffic 
therefrom.  Tender  and  receipt  of  an  such 
trafBc  win  take  place  at  die  fodUty  of 
Mmphy  Motor  FM^  lines  in  Omaha. 
NE.  If  a  hearing  Is  deemed  neoessaiy. 
die  apiriicants  request  diat  it  be  hdd  to 
Omaha.  NB. 

Nets.    Both  parties  hawtoptesenfly  hold 
authority  Ikam  die  htsrstato  Corameree 
CnBodarioa  to  transport  gmsfd 
oommodfttss  bstwssa  Omsha  sad  UBoda. 
NE  ovar  U3  Hw|r.  •.  Ihe  astbortly  of 
Beatrice  llotar  PMiht  ^  be  fa«d  ia  ftiC 
8fOU  and  tfas  aalharity  of  Maiphy  Motor 
FMght  Uass  may  bs  found  fai  MC-F  laaOL 

MQ-F 14015.  AndMrily  sought  far    • 
coatrd^nniAC 


TRANSPORTATION  GROUP  1 
736  6di  Avenue.  8.Wh  Cdgny, . 
T2P  2Pg,  and  STOTflERT  HOI 
LTD..  730  8di  Avenue.  S^W,.  i 
Alberta  T2P  2PB.  of  Municipal 
Lines  limited.  736  Bth  Avenue.  dW. 
Calgary.  Alberta  T2P  2PB.  and  fZ 
acquisition  by  Trimac  Limited.  7  16  6th 
Avenue.  S.W.,  Cdgaiy,  Alberta  :2P  ZP9, 
].  R.  McCaig,  738  8di  Avenue,  S.'  IT., 
Calgary.  Alberta  TZP  2P9,  M.  W 
McCaig,  736  8di  Avenue,  S.Wh  (  dgaiy. 
Alberta  T:^  2P9,  and  die  estate  »f  R.  W. 
McCaig.  736  Bdi  Avenue.  S.W..  C  algaiy. 
Alberta  Ta>  2P9,  for  control  of 
Mmddpal  Tank  Lines  limited  H  rou^ 
the  acquidtion  of  Trimac  Trens]  ortation 
Group  Lfanited  and  Stodiert  Hol<  ings 
Ltd.  Applicants'  attorneys:  Richi  rd  R 
Streeter  and  Edward  iC  Wheelei ,  1729  H 
Street  N.W.  Washington.  D.C  2  1006. 
'Gyrating  rights  sou^t  to  be  co  itroUed: 
Soybean  oil  and  soybean  meal  n  bidk. 
as  a  common  carrier  by  motor  v  »hide, 
over  irregdar  routes,  from  the  fi  dlities 
of  CaigiD.  Inc.  at  or  near  Sidnej ,  OH  to 
ports  of  entry  on  the  Intemation  il 
Boundary  Line  between  the  VS.  and 
Canada  located  at  points  in  MI  <  nd  NY. 
Neither  Trimac  Transportation  ( !n>up 
Limited  nor  Stothert  Holdup  L  i  hokl 
authority  from  this  Commission. 
However.  Trimac  TransportatkM  i  Group 
Limited  oontrds  H.  M.  Trimble  I  Sons 
Lid..  736  8di  Avenue.  S.W..  Calg  iiy. 
Alberta  TZP  2P9.  which  is  audioiized  to 
operate  as  a  common  carrier  in  ilD.  AK. 
WA.MT.AZ.AR.WLWY.CA,  ».IL 
IA.TO.TX.ICS.1D.KY.LA.UT,  ilN. 
MS.MaNE.NV,NHOiCOR.iadSD. 
Trimac  Transportadon  Group  li  lited 
and  Stodiert  Holdioy  Ltd  jofait|  r 
control  Oil  ft  Industry  Suppliers  id.  730 
8di  Avenue.  S.W..  Cdgaiy.  Albe  ta  T2P 
2P9,  which  is  authorized  fa>  oper  te  as  a 
common  carrier  In  WA.  OR.  ID,  IT, 

WY,  ND,  8D.  MN.  WL  UT.  CO.  I  E.  KSw 
IA.MO.miN.NM.TX.OKand  Md 

and Mercniy TankUnes liadted  ^8di 
Avenue.  &W.,  Calgary.  Alberta '  2P  2P8. 
which  is  authorized  to  operate  ai  a 
contract  carrier  between  pdnts  i  i  KY. 
mOH.MD.i;aGA.PA.NY,aw  VA 
and  points  oa  the  US./Canada 
Intemattond  Boundary  line  fai  h  L  NY. 
MN.  WA.  ND,  andMT.  Approvalof 
confrd  of  dieseoaiiers  was  giv^  by  the 
LCC  fai  Docket  MC  F  0653  and  MC-F 
10380.  An  applicatton  has  not  b«  n  filed 
for  temporaiy  andiority  under  8e  :tfain 
11340  (faneiiy2l0a(b)).Approva  ofdus 
application  win  not  sigd^andy  iffect 
the  quality  of  dw  human  environ]  lent 
norfaivdwamaiorr«gulatairyac  ion 
under  die  Owigy  Micy  and 
ConearvatlaB  act  of  1975. 


.V    '  ■  .■r.--»''.-ii^»^  v-fii     '..  _ 
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MC^  1401&  Authority  sought  for 
purchase  by  CASAZZA  TRUOONG 
COMPANY.  Aba. CASAZZA 
TRUCKING  CO..  1250  Glendale  Ave.. 
Sparks.  NV..  89431.  of  a  portion  of  the 
operating  righU  of  WELLS  CARGO. 
INC..  1775  East  4th  Street  Reno.  NV., 
89512.  and  for  acquisition  by  EARL 
CASAZZA.  1250  Glendale  Ave..  Sparks. 
NV..  89431.  of  control  of  such  rights 
through  the  transaction.  Applicants 
representative:  Earl  Casazza.  1250 
Glendale  Ave..  Sparks.  NV..  89431. 
Operating  rights  sought  to  be  purchased: 
Petroleum  and  petroleum  products,  as 
described  in  Appendix  XII  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  in  bulk,  hi 
tank  vehicles,  as  a  common  carrier  over 
irregular  routes  firom  Sparks  and  Fallon, 
NV  to  points  in  Modoc  Lassen,  IHumas. 
Sierra,  NV.  Placer.  Eldorado,  Alpine, 
and  Mono  Counties,  CA  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Contaminated  Shipments  of  the  above- 
specified  commodities,  from  Sparks  and 
Fallon.  NV.  to  points  in  Alameda. 
Contra  Costa.  Sacramento,  and  Yolo 
Countieft.  CA.  with  no  transportation  for 
compensation  on  retiun  except  as 
otherwise  authorized.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  the  States  of  CA  and  NV. 
Application  has  not  been  filed  for 
temporary  authority  tmder  section  11349. 

MG-F 14021F.  Authority  sought  for 
purchase  by  MISSOURI  PACIFIC 
TRUCK  LINES.  INC.  a  Texas 
corporation.  db.a.  MISSOURI  PACIFIC 
TRUCK  LINES.  INC..  210  North  13th 
Street.  St  Louis.  MO  63103,  of  certain 
operating  rights  of  Missouri  Pacific 
Railroad  Company.  210  North-lSth  St, 
St.  Louis.  MO  63103.  Applicants' 
representative:  Robt  S.  Davis. 
Commerce  Counsel.  Missouri  Pacific 
Railroad  Company.  210  North  13th 
Street  St.  Louis.  MO  63103.  Operating 
rights  sought  to  be  transferred:  MC- 
54828  (Subs- 1  and  2)  issued  to  the  New 
Orleans  &  Lower  Coast  Railroad 
Company  (NOLC)  in  July.  1944.  and 
August  1954.  respectively,  authorizing 
transportation  of  general  commodities 
between  New  Orleans,  Louisiana,  and 
Venice,  Louisiana,  serving  intermediate 
points.  Service  under  the  Certificates 
from  their  inception  was  provided  by 
The  Texas  &  Pacific  Motor  Transport 
Company  under  contract  wi^  NOLC 
and  subsequently  by  Missouri  Pacific 
Truck  Lines.  Missouri  Pacific  Railroad 
Company  acquired  the  Certificates 
when  the  NOLC  was  merged  into  it 
effective  November  1, 1979.  All  mofor 
carrier  operations  for  Missouri  Pacific 
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Railroad  Com  )any  are  provided  by  its 
wholly  ownei  subsidiary,  Missouri 
Pacific  Truck  Jnes.  The  railroad  holds 
no  motor  can  er  authority  except  the 
subject  CertiQcates.  which  it  acquired  as 
incident  to  th^  NOLC  merger.  Since  the 
motor  carrier  bperations  authorized  by 
the  subject  Cirtificates  have  always 
been  provide!  by  Missouri  Pacific  Truck 
Lines  or  its  pi  edecessor,  it  has  applied 
to  the  Commi  ision  for  approval  of  the 
transfer  Of  th(  >.  subject  Certificates  from 
Missouri  PacKc  Railroad  Company  to 
Missouri  Paciic  Truck  Lines,  Inc 
Service  to  th«  public  will  not  be  afiected 
by  the  transfer.  Application  has  not 
been  filed  foij  temporary  authority  under 
section  1134{ 

MC-F  14D^F.  Authority  sought  for 
piux:ha8e  by  BRIGGS 
TRANSPORTATION  CO.,  North  400 
Grigg8-Midv«^y  Bldg..  St  Paul  MN 
55104.  of  a  portion  of  the  operating  rights 
of  SCOTTS  TRANSPORTATION 
SERVICE.  INC.  (WTTTE 
TRANSPORTATON  COMPANY. 
Assignor).  Aiplicants'  Attorneys: 
Leonard  R.  ld>fkin,  39  South  LaSalle  St, 
Chicago,  IL  eLd  William  S.  Rosen,  CQO 
Osbom  Bldgl  St  Paul,  MN  55102. 
Operating  riflits  sought  to  be  transferred 
are  contains  in  MC 115554,  authorizing 
the  transporfetion,  over  irregular  routes, 
of  General  CbmmodiUes.  except  those  of 
unusual  valiie,  Qass  A  and  B 
explosives,  livestock,  household  goods 
as  defined  bv  the  Commission, 
commoditieain  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  Contaminating  to  other 
ladhig.  between  points  in  lA  and  IL 
within  25  miles  of  Rock  Island,  DL, 
including  Rock  Island.  IL.  Vendee  is 
authorized  t^  operate  as  a  common 
carrier  in  the  States  of  IL.  IN.-IA.  OH. 
WL  MN,  KS.iKY.  MO.  NB,  SD,  CO  and 
WY.  Application  has  been  filed  for 
temporary  authority  under  section  11349 
of  the  Act 

MC-F  140yF.  Transferee:  J.  &  L 
REFRIGERAn:ED  SERVICE,  INC.,  312 
Willow  Wasi.  Lee's  Summit  MO  64064. 
Transferor  COX  REFRIGERATED 
EXPRESS,  INC,  10606  Goodnight  Lane, 
Dallas.  Texas  75220.  Representative: 
Brad  T.  Murfthree.  814  Century  Plaza 
Building.  Wikhita,  Kansas  67202. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  a^  set  forth  in  Certificate  MC 
140033  (Sub-01]  as  follows:  Foodstuff 
(except  commodities  iin  bulk)  in 
vehicles  equ  pped  with  medumical 
refrigeration  from  the  facilities  of  Inland 
Storage  Dist  ibution  Center,  located  at 
Kansas  City,  Kansas,  to  points  in 
Oklahoma  a  id  Texas;  Restricted  to 


fraffic  originati]  ig  at  the  fadlities  of 
Inland  Storage  Mstribution  Center  and 
destined  to  the  lamed  states.  J.  &  L 
Refrigerated  Se  vice,  Inc  holds  no 
permanent  authority  from  this 
Commission.  However  has  received 
Emergency  Temporary  and  Regular 
Temporary  autlority.  MC  144435  R-1,  R- 
4andSub-2T^,noneof%i^di     ^ 
duplicates  auth  ority  sought  in  this 
application.  Ap  ;>lication  has  been  filed 
for  temporary  i  uthority  under  section 
11349. 

MC^  1403(ff .  Authority  aought  for 
purchase  by  N(  )RTHWEST 
TRANSPORT  i  ERVICE.  Inc.  5231 
Monroe  Street  Denver  CO  80216  of  a 
portion  of  the  operating  rights  of 
BRIGGS  TRAh  SPORTATION  CO., 
North  40a  &il  js-Midway  Building.  St 
Paul  MN  55104  and  for  acquisition  by 
NW  Transport  Service.  Inc.  and  in  turn 
Donn  D.  McM(  rris  and  Jerry  D. 
McMorris.  523'  Monroe  Street  Denver 
CO  of  control  ( if  such  rights  through 
purchase.  App  icanf s  atfomeyKBavid 
E.  Driggers,  161  0  Lincoln  Center 
BuikUng.  1660  incohi  Street  Denver  CO 
80284  for  tram  ieree,  and  Carl  L  Steiner, 
3gSo.USalle  Street  Chicago  IL  60603 
for  transferor.  3pera0ng  ri^ts  sought  to 
be  transferred  Regular  route*,  general 
commodities.  i  iritfi  usual  exceptions:  (1) 
Between  Denvier,  Colorado,  and  function 
of  U.S.  Highways  No.  26  and  No.  87  in 
Wyoming,  ser  ing  all  hitermediate 
points,  and  tlu  off-route  points  in  Yoder, 
Lagrange,  and  Huntley.  Wyoming:  From 
Denver  over  I  S.  Highway  Na  85  to 
Torrington.  W  romin^  tfaoice  over  US. 
Highway  Na ;  6  to  junction  U.S. 
Hi^way  No.  I  7.  and  return  over  the 
same  route.  (2  Between  Gaemsey, 
Wyoming,  an(  Sunrise,  Wyoming, 
serving  all  inti  iimediate  points:  From 
Guernsey  ovei  unnumboed  highway  to 
Sunrise,  and  r  stum  over  same  route.  (3) 
Between  Unge,  Wyoming,  and  Loak, 
Wyoming,  serving  the  intermediate  point 
of  Jay  Em,  Wjim^ag:  From  Ungle  over 
U.S.  Highway  No.  85  to  Loak.  and  return 
over  the  same  route.  (4)  Between 
Torrington,  W  coming,  and  Gering. 
Nebraska,  ser  ring  all  hitermediate    ^ 
points  and  off  route  points  writh  one  mile 
of  Nebraska  F  i^way  No.  29  between 
Gering  and  Sc  DttsblidEE,  Nebraska:  Fran 
Torrington  ovi  ir  U.S.  Ifi^way  No.  28  to 
ScottsUufii  th  mce  over  Nebraska 
Hi^iway  No.  |9  to  Gering.  and  return 
over  the  same  route.  (5)  Between 
Scottsbluff,  Nebraska,  and  AUiance, 
Nebraska,  serving  aU  intermediate 
points:  FKim  Scottsbluff  over  U.S. 
Highway  No.  t6  to  JunctioB  US. 
Highway  Na  M6.  ftenceHver  US. 
ifighway  No.  flS  to  Alliance,  and  return 
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over  the  same  route.  Ttaiuferee  is 
authorized  to  operate  as  a  otMnmoii 
carrier  in  AZ.  00.  ID.  NB,  NM  UTand 
WY.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b).  (Hearing  site:  Denver  CO  and 
ScottsbluffMB.) 

MC-F 14032F.  Audiority  sought  for 
purchase  by  CHIPPEWA  MOTOR 
FREIGHT.  INC  1000  East  41st  Street. 
Sioux  Fails.  SD  57105.  to  purchase  a 
portion  of  die  operating  ri^ts  of  R-W 
SERVICE  SYSTEM.  INC.  20226 
Goddard  Road.  Taylor.  ML.  4818a  and 
for  acquisitio|i  of  control  of  such  rights 
by  LEWOS  INDUSTRIES.  INC.  510. 
Northwestern  Bank  Bldg.,  Sioux  Fall*, 
SD.  57102.  through  the  purchase. 
Applicants  attorneys:  Carl  L  Steiner,  30 
South  LaSalle  St.  Chicago.  IL.  60603. 
and  Martin  J.  Leavitt  22375.  Hagger^ 
Road,  P.O.  Box  40a  Northville.  ML 
48167.  Operating  rights  sought  to  be' 
transferred  are  as  a  common  carrier, 
over  irregular  routes  as  follows:  General 
Commodities,  with  the  usual  exceptions, 
between  Hartford  City.  IN  and  Fort 
Wayne.  IN.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  die 
States  of  MN.  WL  IL.  IN.  lA.  and  OH. 
Application  has  not  been  filed  for 
temporary  authority  under  Section 
2108(b). 

MC-F  14033F.  Transferee:  THE 
DANIEL  COMPANY  OF  SPRlNniTOin, 
3725  West  Division.  Springfield.  MO 
65803.  Transferor  COX 
REFRIGERATED  EXPRESS.  INC  10606 
Goodnight  Lane.  Dallas.  TX  75220. 
Representative:  Turner  White.  910  Plaza 
Towers.  Springfield,  MO  65804. 
Authority  souj^t  for  purchase  by  The 
Daniel  Company  of  ^ringfield  of  a 
portion  of  the  operating  rights  of  Cox 
Refiigerated  E}q>ress.  Inc.  at  10606 
Goodni^t  Lane.  Dallas.  TX  75220,  in 
Docket  MC 140033,  (Sub-33).  issued 
September  12. 1978.  as  follows:  Irregular 
routes:  Such  merchaiufise  as  is  dealt  in 
by  grocery  and  food  business  houses,  in 
vehicles  equipped  with  mechanical 
refrigeration  (except  commodities  in 
bulk,  in  tank  vehi<^).  Fhim  the 
facilities  of  Kraft  Inc.  at  Springfield. 
MO,  to  points  in  AL.  AR.  AZ.  CA,  CO. 
FL.  GA,  KS.  KY.  LA,  MS.  NM.  NC.  OK. 
SC.  TN.  TX  and  VA.  The  certificate 
contains  a  restriction  against  tacking 
and  a  further  restriction  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
Transferee  presendy  hcrfds  Authority 
under  its  Lead  Docket  MC  143065  and 
Subs  thereunder  as  a  Common  Carrier, 
and  holds  a  Permit  mider  its  Lead 
Docket  MC  139274  and  Subs.  Dual 
operations  have  been  approved.  There  is 


presendy  pending  an  application  under 
Section  210a(b)  Iqr  Thmsferee  seeking 
Tonporary  Authiwity  to  operate  the 
described  Authority. 

MC-F  14034F.  Authority  sought  for 
purchase  by  STAM-WIN.  INC  3700 
Park  East  Drive.  Cleveland.  Ohio  44122. 
of  operating  iigl^  and  certain 
properties  of  T.  T.  TRANSPORT  CO.. 
3965  Hutchinson  Road.  Cincinnati.  Otao 
45211.  and  for  die  acquisition  by 
LEASEWAY  TRANSPORTATION 
COitP..  3700  Park  East  Drive.  Qeveland. 
Ohio  44122.  of  control  of  said  operating 
righte  throu^  die  transaction. 
Applicant's  Attorney,  J.  A.  Kundtz.  1100 
National  aty  Bank  Building.  Cleveland.  ■ 
Ohio  44114.  Operating  rights  sought  to 
be  transferred  and  controlled:  Injection 
molding  machines,  infiared  gas  heaters, 
containers,  container  closures,  plastic 
pipe  and  fittings,  and  plastic  articles, 
from  the  facilities  of  Van  Dora  Company 
at  Qeveland  and  Conneaut  Ohio, 
Leetsdale.  Pennsylvania,  and  EUzabedi. 
New  Jersey,  to  points  in  CT.  IL.  IN.  KY. 
MD.  ML  MA.  MO.  NY,  OH.  PA.  RL  VA. 
and  WV.  and  materials  used  in  the 
manufacttire  thereof  in  die  reverse 
direction.  Stam-Win.  In&  holds  no 
authority  from  this  Commission.  It  is 
controlled  by  Leaseway  Tkanqiortation 
Corp.  i«iiich  controls  certain  common 
and  contract  carriers  some  of  idiich  are 
authorized  to  opoate  throughout  the 
United  States,  ^qilication  has  been 
filed  for  Temporary  Authority  under 
Section  210a(b). 

MC-F  14037F.  Transferee:  GORDON 
FAST  FREIGHT.  INC.,  2205  Pacific 
Highway  East  Tacoma.  WA  96422. 
Transferor  V  4  J  REFRIGERATED 
SERVICE.  INC  3823  6di  Soudi.  SeatUe. 
WA.  Representative:  Midiael  D. 
Duppenthaler.  211  South  Washington 
Street  Seatde.  WA  98104.  Audiority 
sou^t  to  be  controlled:  Alcoholic 
Beverages  (except  wine,  in  bulk,  in  tank 
vehicles),  firom  points  in  CA  to  points  in 
King,  Pierce,  and  Snohomish  Counties. 
WA,  as  a  coamian  cairier.  by  motor 
vehicle,  over  irregular  routes.  Vendise  is 
authorized  to  operate  as  a  common 
carrier  fai  WA.  OR.  CA.  ZA.  and  NV. 
Application  has  been  filed  for  tenqiorary 
audiority  under  section  11349. 

MC^'  14taSP.  Audiority  sou^t  by 
ALLTRANS  EXPRESS  U.SJL,  INC..  of 
1335  Sbcdi  Street  San  Ftandsco.  CA. 
94107.  to  acquira  control  of  MMAR 
TRANSPORTATION.  INC  of  128 
Pennsyhranta  Street  Kearney.  NJ.  07032. 
dirou^  die  purchase  of  80%  MMAR's 
capital  stock.  Applicanto'  attorneys:  8. 
S.  Qsen.  370  Lextagton  Avenue.  New 
Yoric  NY.  10017  and  Steven  L  Weiman. 
Suite  145. 4  lYofessional  Drive. 
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Gaidierabuig.  MD.  207ea  Operali  « 
ri^ts  sought  to  be  controlled:  Ge  leral 
commodities  (except  oonunoditiei  in 
bulk,  classes  A  and  B  e)q;>losives, 
C(nnmodities  of  unusual  value  am 
commodities  requiring  special 
equipment),  as  a  common  cairier 
irregular  routes  between  New  Yoi 
Baltimore.  MD.  NeWaik.  hq.         ] 
Philadelphia,  and  Pittsbui^  PA. 
Haven.  CT.  Holyoke  and  Boston. ! 
Cincinnati.  Cleveland,  Dayton  < 
Columbus.  Oa  St  Louis,  MO.  (. 
Rockford  and  Peoria.  IL,  Milwat 
Los  Angeles.  San  Ftandsco.  San '  __„_. 
Fresno,  Emeryville.  Oakland,  SanhoM. 
Stockton  and  Sacramento.  CA.  Ft  oenix 
and  Tuscon,  AZ.  Las  Vegas  and  I  eno. 
NV,  Seatde  and  ^kane,  WA.  P(  rtlaod. 
OR.  and  Salt  Lake  Qty,  UT.  Limit  ition: 
Limited  to  the  transportation  of 
shipments  moving  on  bills  of  ladii  g  of 
fi«ight  forwardera  as  defined  in  •  ction 
402(a)(5)  of  die  htentate  Commei  ce 
Act  Restriction:  Restricted  agaim  t  die 
transfmrtation  of  shipmento  (a)  be  tween 
Pittobui:^  PA.  and  Qeveland.  OI :  (b) 
from  Pittobuii^  PA.  and  Qevelan  L  OH. 
to  New  York.  NY,  and  Newark.  N  ;  (cj 
between  Peoria  and  Chicago.  IL;  ( I) 
between  Qeveland,  (Xi  Chicago,  IL. 
and  Milwaukee.  WL  (e)  between !  ialt 
Lake  Qty.  UT.  Spokane.  WA.  amf 
Portland.  OR:  and  (f)  between  L(m^ 
Angeles,  San  Francisco.  San  Dieg4. 
Fresno,  Emeryville,  Oakland,  San  lose. 
Stockton  and  Sacramento,  CA.  Fh  >enix 
and  Tuscon.  AZ,  Las  Vegas  and  R  mo, 
NV.  Seatde,  WA,  and  Pordand.  O  L 
Vendee  is  authorized  to  operate  ii  die 
State  of  CA.  Application  has  not  I  een 
filed  for  temporary  authority  unde ' 
Section  11349. 

MC-F  14041F.  Applicant  McLEi  lN 
TRUCKING  COMPANY.  1920  W©  t  First 
Street  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelmai  ^  P.O. 
Box  213.  Winston-Salem.  NC  27ia  . 
Authority  sought  by  McLean  True  ing 
Company.  1920  West  First  Street,  1  '.O. 
Box  213.  Winston-Salem.  NC  2710  to 
merge  ivith  Wolverine  Express,  ]n  .. 
1920  West  First  Street  P.O.  Box  21 1. 
Winston-Salem.  NC  27102  and  InU  riake 
Equipment  Corporation  of  same  ac  dress, 
bodi  of  which  are  now  wholly  gwi  sd 
subsidiaries  of  McLean  Trucking 
Company.  Operating  righto  sou^t  obe 
meiged-  General  commodities  (exc  tpt 
those  of  unusual  value.  Classes  A  <  nd  B 
explosives,  household  goods  as  d«  ined 
by  the  Commission,  commodities  ia 
bulk,  and  those  requiring  special 
equipment]  over  r^jular  routes  bet  reen 
named  points  in  Michigan,  inrl^njii]  j 
Grand  Rapids,  Lansing.  Flint  Ahna 
Ludington,  lYaverse  Qty.  Muskego  u 
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HoUand.  Kalamazoo  and  other  points  in 
the  MHithem  pfp«n«"l*,  on  the  one  hand, 
and.  on  the  other.  Toledo.  OH.  South 
Bend.  IN  and  Chicago,  IL;  specified 
conunodities  over  irregular  routes  within 
the  above  described  teiritoiy.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  the  States  of  AR.  CT.  DE.  FL. 
GA,  IL.  IN.  lA.  KS,  KY.  LA,  ME.  MD. 
MA.  ML  MN.  MS.  MO.  NE.  NH.  NJ.  NY. 
NC.  OH  PA,  RL  SC  TN.  TX.  VT.  VA, 
WV.  WL  and  DC  Application  has  not 
been  filed  for  temporary  authority  under 
Section  11345. 

Note'— Wolverine  Express.  Iiw.  and 
Inteiiake  Equipment  Coirporation  have  been 
operated  as  wholly  owoed  subsidiaries  of 
McLean  Thidung  Company  pursuant  to  the 
decision  of  the  Commission  in  Docket  MC-F 
13133*8erved  on  August  la  1977.  Common 
control  may  be  involved. 

MC-F  14042F.  Transferee  LADLIE 
TRANSPORTATION.  INC.  103  East 
Main  Street.  Albert  Lea,  MN  56007. 
Transferor  LTL  PERIKIABLES.  INC.  550 
East  5th  Street  South.  South  SL  Paul 
MN  55075.  Representatives:  Robert  S. 
Lee,  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  and  Donald  L. 
Stem.  Suite  eia  7171  Mercy  Road. 
Omaha.  NE  68106.  Authori^  sought  for 
purchase  by  Transferee  of  a  portion  of 
the  operating  rights  of  Transferor  as  set 
forth  in  Certificate  MC 135874  (Sub-42). 
served  January  29. 1976,  as  follows: 
Irregular  tooXB,  conunon  carrier.  Meats, 
meat  product,  meat  byproducts  and 
articles  distributed  by  meat 
padunghouses  as  defined  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61 MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Wilson  and  Co.  at  Albert 
Lea,  MN,  to  points  in  IL,  lA.  KS  and  MO. 
Transferee  has  ETA.  TA  and  permanent 
applications  pending  under  MC  136758. 
No  tacking  is  sou^t.  Application  is 
being  filed  for  temporary  authority 
under  Section  210a(b). 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  betoe  July  18, 1979. 


MC2245 
TRUCKING 
Crescentville 
filed  May  2, 
operate  as  a 
vehicle,  of  gei 
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over  US  H 
return  over 
MC  11220 
GORDONS 
McLemore 
filed  March 


Each  applic  int  states  that  there  will 
be  no  si^ifia  nt  effect  on  either  the 
quality  of  the  Duman  environment  or 
energy  policy  land  conservation. 

Motor  Carrieil  of  Property 

iation  No.  10),  THE  O.K. 
)MPANY.3000E. 
ld..-Cincinnati.  OH  45241. 

).  Carrier  proposes  to 
immon  carrier,  by  motor 
\eral  commodities,  with 
certain  excep  tions,  over  a  deviation 
route  as  folio  ws:  Ftamjndianapolis,  IN 
over  Interstal  e  H%vy  70  to  Tetre  Haute. 
IN,  and  retiui  i  over  the  same  route  for 
operating  coi  venience  only.  The  notice 
indicates  tha  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  pver  a  pertinent  service 
route  as  foUoWs:  From  Indianapolis.  IN 
over  US  Hwjj  136  to  Danville.  n„  thra 

150  to  Terre  Haute,  IN  and 
same  route, 
sviation  No.  42), 

JSPORTS,  INC.  184  W. 
i.,  Memphis,  TN  38101. 
1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  ^  neral  commodities,  with 
certain  exce]  itions,  over  a  deviation 
route  as  folic  ws:  From  Little  Rock.  AR 
over  U.S.  H«  y  65  to  junction  Interstate 
Hwy20,thet  over  Interstate  Hwy  20  to 
Jackson,  MS  and  return  over  the  same 
route  for  opa  rating  convenience  only. 
The  notice  il  dicates  that  the  carrier  is 
presently  au  horized  to  transport  the 
same  comm<  dities  over  a  pertinent 
service  rout*  as  follows:  Prom  Little 
Rock,  AR  ov  sr  U.S.  Hwy  70  to  Memphis, 
TN.  then  ov<  r  U.S.  Hwy  51  to  Jackson, 
MS,  and  reti  m  over  the  same  route. 

MC  11220  [Deviation  41),  GORDONS 
TRANSPOld^,  INC  184  W.  McLemore 
Ave.,  Mem|]^s.  TN  38101.  filed  March 
rier  proposes  to  operate  as 
ier,  by  motor  vehicle,  of 
lodities.  with  certain 
jver  a  deviation  route  as 
follows:  Fro<n  Idabel  OK  over  US  Hwy 
259  to  jimctibn  US  Hwy  59.  then  over  US 
Hwy  50  to  livingston.  TX.  then  over  TX 
Hwy  146  to  junction  US  Hv^  90,  then 
over  US  Hw^  90  to  Houston.  TX.  and 
return  over  flie  same  route  for  operating 
convenience  only.  Hie  notice  indicates 
that  the  career  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Idabel,  OK  over  US  Hwy  70  to 
Durant.  OKJ  then  over  US  Hwy  75  to 
Houston.  T\  and  return  over  the  same 
route. 

Note.— A  portion  of  this  deviation  is 
premis^OBi  grant  <rf  tsuporaiy  audiority 
under  sectitn  210(a)(b).  If  applicant's  right  to 
operate  all  or  part  erf  the  leaMd  authority 


29.1979. 
a  common  ( 
general  COL 
exceptions,  ( 


UMI 


expires,  this  deviation,  if  auttwrizedwlH 
likewise  expire. 

MC  29910  (Option  40),         

ARKANSAS-B  ST  FREIGHT  SYSTEM, 
INC.,  P.O.  Box '  8.  Fort  Smith.  AR  72902, 
filed  April  2, 19  U  Carrier  propoaes  to 
operate  as  a  co  mnon  carrier,  by  motor 
vehicle,  of  gene  ral  commodities,  with 
certain  exceptii  ms,  over  a  deviation 
route  as  follow  i:  From  Cleveland.  OH 
over  US  Hwy  4 10  to  Junction  Interstate 
Hwy  80.  ften  o  rer  Interstate  Hwy  80  to 
junction  Penns;  rhrania  Hwy  153.  then 
over  Pennsylvi  nia  Hwy  153  to  Jonction  . 
Pennsylvania  Hwy  322.  tiien  over 
Pennsylvania  Hwy  322  to  Hftrrisbarg, 
PA.  aad  retumwver  die  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  me  carrier  is  presently 
authorized  to  transport  the  scune 
commodities  o  /er  a  perthient  service 
route  as  foUovi  s:  From  Cleveland.  OH 
over  US  Hwy '  22  to  Junction  Ohio  Hwy 
8,  then  over  01  io  Hwy  8,  via  Akron  to 
Canton.  OH.  d  en  over  US  Hwy  30  to 
junction  Penni  ^vania  Turnpike.  Aen 
over  Pennsylv  mia  Tam|>ike  to  Junction 
US  Hwy  11.  di  sh  over  US  Hwy  11.  to 
Harrisbuig.  PJ ,  and  return  over  Ae 
same  route.  R<  strictions:  Service  is 
subject  to  rest  Ictions  as  follows:  (ij 
That  carrier  ii  operating  over  the 
Pennsylvania  Turnpike  shall  hantfle 
only  traffic  wl  ich  is  moving  between 
points  in  Mast  adnuetts.  Rhode  bland, 
Connecticut,  a  od  die  metropolitan  area 
of  New  York.  4Y.  including  Jersey  City. 
Newark  and  Hizabeth.  NJ,  aa  the  one 
hand,  and.  onkhe  odier,  points  west  of 
the  Ohio-Indii  na  State  Une  and  points 
inOhionordi  af  US  Hwy  30  and  Lima. 
OH.  on  US  Hify  30;  or  diet  whidi  is 
moving  between  points  south  of 
Elizabeth.  NJ,  on  the  one  hand,  and,  on 
the  other,  poii  ts  west  of  the  Illinois- 
Indiana  State  Line,  inchiding  Gery,  IN. 
and  (2)  that  ai  idiority  appUcaUe  shall 
continue  only  so  long  as  carrier  shall  by 
reason  of  othi  r  authority  granted,  be 
entitled  or  au  horized  to  operate  over 
other  routes  b  etween  the  termini  of  die 
said  above  sp  edfied  two  routes. 

MC  48958  (1  )eviation  87).  ILLINOIS- 
CALIFORND^  EXPRESS,  INC  601  Ross 
St..  P.O.  Box  i  OSa  AmariUo.  TX  79180. 
filed  March  2  i,  1079.  Carrier  proposes  to 
operate  as  a  <  ommon  carrier,  by  motor 
vehicle,  of  ^  )eral  commodities,  with 
certain  excep  ions,  over  deviation  routes 
as  follows:  (1  From  Wichita  Falls.  TX. 
over  US  Hwy  277  to  Junction  Interstate 
Hwy  35,  then  over  Interstate  Hwy  35  to 
Kansas  aty,  40,  and  (2)  Fhn  Wichita 
Falls,  TX,  ovc  r  Interstate  Hwy  35  to 
junction  US  F  wy  81,  di0a  over  US  Hwy 
81  to  junction  US  Hsry  Ga  dian  over  U8 
Hwy  50  to  Ka  naaa  aty,  hia  and  retuni 
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over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  nrate  as  follows: 
Fhim  Wichita  Falls.  TX  over  US  Hwy 
287  to  Junction  US  Hwy  fl6,  dien  over  US 
Hwy  88  to  junction  MM  Hwy  30,  then 
over  MM  Hwy  30  to  junction  NM  Hwy  58 
(US  58),  then  over  NM  Hwy  58  to 
junction  US  Hwy  85,  dien  over  US  H%vy 
85  to  junction  US  Hwy  8,  then  over  US 
Hwy  8,  to  junction  US  Hwy  138,  tfien 
over  US  Hwy  138  to  junction  US  Hwy 
30.  then  over  US  Hwy  30  to  junction  US 
Hwy  34,  then  over  US  Hwy  34  to 
junction  US  Hwy  73.  dien  over  US  Hwy 
73  to  junction  US  Hwy  40,  then  over  US 
Hwy  40  to  Kansas  City,  MO,  and  return 
over  the  same  route. 

MC  55312  (Deviation  10)  (Cancels 
Deviation  NO.  8).  CONTINENTAL 
TENNESSEE  LINES.  INC  1785  Hwy  80 
West.  P.O.  Box  8435.  Jaduon.  MS  30204. 
filed  March  28. 1070.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengert  and  their 
baggage,  and  express,  and  iienvpqpeiy 
in  the  same  vehicle  widi  passengers, 
over  deviation  routes  as  follows:  From 
ShepherdsviUe.  KY  over  Interstate  Hwy 
65  to  junction  TN  Hwy  25,  then  over  TN 
Hwy  25  to  Gallatin.  TN.  with  the 
following  access  route:  Fh>m  junction 
US  Hwy  31W  and  TN  Hwy  100,  over  TN 
Hwy  100  to  Gallatin.  TN,  and  return 
over  tiie  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presenUy  authorized 
to  transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  Prom  ^epherdsville.  KY 
over  KY  Hwy  81  to  Boston,  KY,  then 
over  US  Hwy  62  to  Leitchfield,  KY,  tiien 
ovet  KY  Hwy  25&  to  junction  US  Hwy 
31 W,  then  over  US  Hwy  31W  to  junction 
KY  Hwy  101.  tiien  over  KY  Hwy  101  to 
Scottsville.  KY.  tiira  over  US  Hw^  31B 
to  Gallatin.  TN.  and  return  over  the 
same  route. 

MC  50583  (Deviation  80),  THE 
MASON  AND  DDCON  LINES,  INC..  P.O. 
Box  080.  Kingsport.  TN  37662,  filed  May 
7, 1070.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  deviation  routes  as 
follows:  (1)  From  RichmomL  VA  over 
Interstate  Hwy  OS  to  Petersburg,  VA, 
then  over  Interstate  Hwy  85  to 
Henderson,  NC.  and  (2)  from  Richmond. 
VA  over  Interstate  Hwy  05  to  Roanoke 
Hapids,  NC  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 


service  route  as  follows:  Fhmi 
Richmond.  VA  over  US  Hwy  60.  to 
junction  VA  Hwy  24.  tiien  over  VA  Hwy 
24  to  ^^Mmatox.  VA.  tiien  over  US 
Hwy  480  to  Lynchbuig,  VA.  then  over 
US  Hwy  28  to  Greensboro.  NC.  tiien 
over  Interstate  Hwy  85  to  (a) 
Henderson.  NC.  tiien  over  US  Hwy  1  to 
Noriina,  NC.  then  over  US  Hwy  158  to 
(b)  Roanoke  Rapids.  NC  and  return  over 
tiie  same  routes. 

MC  10343  (Deviation  28).  CHURCHILL 
TRUCK  LINES.  INC.  P.O.  Box  250. 
Highway  38  West.  Chillicotiie.  MO 
64601.  filed  May  2. 1070.  Carrier 
proposes  to  opoate  as  a  common 
carrier,  by  motor  vehicle,  oi  general 
amunodities,  witii  certain  exceptions, 
over  tiie  deviation  routes  as  follows:  (1) 
Fhim  Wchita.  KS,  over  tiie  Kansas 
Turnpike  to  Topdca.  KS  and  return  over 
the  same  route  for  operating 
convenience  only.  (2)  From  Wichita,  KS 
over  the  Kansas  Turnpike  to  junction    . 
Interstate  Hwy  35.  tiioi  over  Interstate 
Hwy  35  to  Kansas  City.  MO.  and  return 
over  tiie  same  route  for  operating 
convenience  only,  and  (3)  From  Wichita. 
KS  over  Interstate  Hwy  135  (formeriy 
Interstate  Hwy  35W)  to  jimction  US 
Hwy  5a  then  over  US  Hwy  SO  to 
junction  Interstate  Hwy  35.  then  over 
Interstate  Hwy  35  to  Kansas  Qty.  MO. 
and  return  over  tiie  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presentiy 
autiiorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  (1)  ¥wm  Wichita,  KS 
over  Kansas  Hwy  15  to  junction  US 
Hvyy  4a  tiien  over  US  Hwy  40  to 
junction  Kansas  Hwy  18,  tiien  over 
Kansas  Hwy  18  to  junction  US  Hwy  24. 
tiien  over  US  Hwy  24  to  Topeka.  KS.  and 
return  over  the  same  route,  and  (2)  From 
Wichita,  KS  over  Kansas  Hwy  15,  to 
junction  US  Hwy  56.  tiien  over  US  Hwy 
56  to  junction  US  Highway  sa  tiien  over 
US  Hwy  50  to  Kansas  Qty,  MO  and 
return  over  tiie  same  route. 

MC  111231  (Deviation  No.  97),  JONES 
TRUCK  UNEa  INC  610  E.  Emma  Ave., 
Springdale,  AR  72764,  filed  May  4, 1070. 
Carrier's  representative:  Kim  D.  Mann. 
Suite  lOia  7101  Wisconsin  Ave., 
Washington,  EK:  20014.  Carrier  proposes 
to  operate  as  a  comon  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptimis,  over  a  deviation 
route  as  follows:  Fnun  Kansas  City,  MO 
over  Interstate  Hwy  35  to  junction 
Interstate  Hwy  8a  then  over  Interstate 
Hwy  80  to  Chicago,  IL  and  return  over 
the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 


US  Hwy  73 
Iwyse 


then  over 


a  pertinent  service  route  as  foU  mm 

Fftnn  Kansas  Qty.  MO  over  Uf 

to  Hiawatiia.  KS,  tiien  over  US 

to  junction  KS  Hwy  15E.  then  e4st  over 

US  Hwy  38  to  Maiysville.  Ka 

US  Hwy  77  to  Lincoln.  NE.  tf» 

Hwy  6  to  junction  n.  Hwy  02, 

IL  Hwy  82  to  junction  US  Hwy . 

over  US  Hwy  34  to  Chicago.  IL. 

return  over  tiie  same  route. 

^  die  Commiuion. 
H.G.iianM.|c 
Secretary. 
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COIimMiH  mOOUCT  •AFgOt 


Rovlaad  Aganda  > 

TWi  AMD  DATE  4  p  jiL,  Tuesday.  June  12. 
1979. 

UKATMNt:  8th  Floor  Conference  Room, 
1111 18th  St.  NW..  Washington.  DC. 

•TATUS:  Part  open,  part  dosed  to  the 
public. 

MATTIRS  TO  K  COmRNERBK 

A.  Open  to  public 

1.  Briefing  on  Abeatoa  in  Products  Other 
lAon //air  ikyvis.— The  staff  will  brief  the 
Comminioo  on  QiSC  cfaionic  haiards 
programs  ooDcemiog  asbestos  in  consumer 
products  other  than  hair  dryers. 

E  Qosed  to  die  Public: 

2.  Lead  in  Paint  Tee  Shirte.— The  staff  will 
brief  the  Commiuion  on  issues  to  litigation 
concerning  enforcement  of  lead  in  paint 
regulations.  (Qosed  under  exemptkm  10: 
litigation) 

C  Open  to  the  Public 

3.  Hair  Dryen/Abeetoe.—T^M  staff  will 
present  a  review  of  procedures  it  is  using  in 
matters  involving  asbestos  in  hair  dryers. 


*  AflHKU  reviMd  )niM  12.  by  oral  vote  of  the 
CoouaiMiaa  to  add  M«ma  2  and  9,  and  to  dose 
dJioasiloo  of  Han  2  to  th«  pobiic.  In  niaking  these 
,  the  CoauiiaskM  delanniiMd  that  agancy 
I  oauidaratkn  of  these  matten 
withoet  sevai  days  Dotioe. 

I  nrighislly  appravtd  Jana  a;  at  tliat  ttma, 
I  that  agancy  boiinass 
I  of  ttaa  1  witlMNit  Mven  days 


CONTACT 


Assistant  I 
Street.  NW., 
Telephone:  I 


Secretary, 


VoL  44.  Na  »• 
Monday.  Jnna  U , 


RM  ADOinONAL 

Sheldon  D.  Butts. 

.  Suite  30a  1111 18th 
aaUngton,  DC  20207, 
834-7700. 

IMSaal 


V, 
CM) 


*^  «-7ie 


U  A  CONMM  n  PRODUCT  SAmV 


Revised  Agei  Ida 

TMK  AND  DA  rc  10:30  ajn^  Wednesday. 

June  20. 1979 

LOCATION: 

Towers.  5401 

Bethesda.  M  kryland. 

•TATUt:  Op<  a  to  the  public. 


45e.Westwood 
Westbard  Avenue, 


Ritom 


MATTnSTO 

1.  Briefing  <ki  Miooritiee  Program'— thm 
staff  will  maki  I  raoomaiendations  on  dia  nae 
of  Fiscal  Year  1980  funds  for  infoimatioa  and 
education  programs  dfrectad  toward  minority 
populations. 

2.  Briefing  o  n  Cellulose  Insulation:  27(e) 
ZoAe/iiV  Ai/s —The  staff  wlU  brief  Ae 
Commission  one  proposed  labeling  rule 
under  section  Z7(e)  of  the  Consumer  Product 
Safety  Act  TUs  rule  will  addresa  proper 
instaiUation. «  andng  of  fire  haxards  if  the 
insulation  is  i  istallad  too  dose  to  certain 
heatsouroes.  [lie  staff  will  brief  dw 
Commission  <  a  other  cellulose  taisulation 
issues  at  a  br  B&ag  on  June  2B.  Tlie 
Commisslan  \  rill  consider  cdhiloae  insulation 
at  the  June  28  Meeting. 

CONTACT  p4iS0N  FOR  ADDITIONAL 

Sieldon  D.  Bntta, 
Assistant  S^cretaiy,  Suite  30a  1111 18tfi 
Street  NW.  Vashington.  DC  20207. 
Telephone:  202)834-7700. 

(8-11SS-7S  POmI  4-14-7*  11:«  tm\ 


June  21. 197f . 
location: 
1111 18th 
STATUft 


;Opni 


■iteB2: 
M>7«-2.whidiiwfflbs 
biaddttlaa 

lefat 


IRODUCTSAFCTV 


Oi  iTi:  0:30  ajn..  Thursday, 


1  bird  Floor  Hearing  Room, 
St^t.  NW.,  Waahii^on.  D.C. 
to  the  pabtte. 


>  tS.  1VS,  wUh  daialioa  of 
iMItka, 


atiom 


MATTBISTO 

1.  C9i4nianmik- 
Commission  wQl 


intent  to  devalo|i 

address  dectroc  iHqn  haaards 


withdirafectiaa 
Bandbasealatiai 


2.S<(ola6oard 

COBfflUSUOO 

the 

fbrDamocntle 
skateboards. 
S.  Aim 


Hm  Coanaisaiai  pravioaaty 
aMtiarsatthaMvl7 


'li.'.  i^' 


Notice  and  Phn.—^tim 
consider  a  draft  Bsdaaal 
it  ifvii«  notice  of  CnCa 
a  aafaty  atandaid  to 


and  diaoMndfaf  af  Otiaena 
The  Btaff  Witt 
plan  for 


PMitkm.  CP  »^L-^TtaJ 
wfl|  coBsider  a  petitian  inwUdk 


i  ucttoa  aaka  OSClD  baa 


Prevm  titp  Projects— Tim 
Commission  wd  consider  a  pcopoaed  one- 
aite  reiriicadoa  ( f  ho|aet  BnmftevaBHaa, 
and  other  natioi  d  afhcts  an  bam  pfavanH 


■->iir-i- r^.. 


CONTACT I 

I D.  Butts, 

Assistant  Secretary.  Suite  SOOk  1111 18& 
Street,  NW.,  %  faaUngton.  DC  20207, 
Telq>hone:  (a  2)  034-7700. 

Agenda  appm  yed  June  8,  IOTBl 
|S-ll9l-7«  PSad  S-» -7K  IMi  aa^ 


TO 


TMi  AND  OAip:  9*^0  ajn.,  Monday,  June 
25,1979. 

llll-18th  SL 

STATHKOpa 


Tlird 


Floor  Hearing  Room. 
«W..WaabingtaD.D.C. 
to  the  p^^bM*^    ' 


£Me^  on  C  ittdbae  JSaMiliittaL---Tha  staff 
win  brief  the  Ckmmissian  on  the  final 
amendmmit  to  he  Inlaiim  Safety  Standard, 
and  fte  Cartlfit  Btlan  Role  Cor  Caihilaaa 
Insttlatian.  "Hie  fiwiinilashwi  ptopoaed  boni 
rales  on  Mardi  8. 19791  The  Coaadasiao  wfll 
conddcr  the  8i  Cety  Standard,  the 
Certificatton  Ri  lie.  and  a  Labattng  Role 
(briefing  ached  iM  for  Jane  a^  at  dM  Jana  38 


CONTACT  I 


KTNM  Sheldon  D.  Bolts, 
Aasistant  Sec  retaiy.  Soita  SOOi  Ull-lMh 
Street,  NW., '  VikUi«lon.  D.a  an07. 
Telephone:  (2  HZ)  634-770a       ,,.     , 

AsandaappiBvad  Jane  &  1971,   ', 
|B-n»4apai4s-» -mniiq 


■.':«^.- 
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/  Vol  44>  No>  m  /  iloadiy.  Jmrnt^tm  I  Sgaahing  Act  Meetfagi 


I  AND  omb:  9e9iO  ajn.  (eastern  time). 
Ttaeadey.  lone  18. 1979. 

PlACB  CommieeiaB  Conference  Room. 
Na  524a  on  the  lIAk  floor  of  the 
Ctriumbia-Plaa  OfBoe  Building.  2401 B 
Street  NW^  Washington.  D.Q  20506. 

•TATU9:  Put  will  be  open  to  the  pubUc 
and  part  wilUw  dosed  to  the  puUic. 
MATnmTOM 


Opsu  to  dw  pabHe 

1.  Propcwsd  AnltpmOau  of  Soafli  CaroBna 
Ifaman  Affain  CosBidnion  ss  a  706  Agency. 

2.  Ptopoaed  ravisiaa  of  intefptetatiant  of 
tfw  age  DiacriminaHon  in  Employiiwnt  AfCt  of 
1987.  aa  amandod  (29  CFR  990). 

S.  Ptapoaad  ooBiraclB  iw  oooqMitor 
uahraaa  and  axpart  wttoaaa  aervioea  la 
mnnactiwB  witti  a  pandbig  ooort  caaa.' 

4.  RqMrt  on  operatlona  of  tlw  Office  of 
Review  and  ^peala. 

8.  Report  on  Commiaaion  opetatiaas  by  tlw 
Execotive  Dirador. 

Ooeedtotiwpablle 

1.  UUgation  Andwrisatian:  Gaaeral 
Coonael  RecannMndatkns. 

Z  ftopoaed  Dedaian  in  Chaige  TN03-1711. 

a.  I¥apaaad  Reoonaideration  irf  Dedaion  in 
ClMlgeOB2-77-074a 

NolM-ABjr  mattar  not  diacnsaed  o# 
coocindad  any  be  canied  ov«r  to  a  later 


CONTACT  I 

mpomhation:  Marie  D-Wilsoa  . 
Executive  Officer.  Executive  Secretariat, 
at(202)634-iB748. 

TUs  noUoe  iasaed  )nw  IZ 1979. 
IB^un-'a  Piid  a-M-ne  aw  1^ 


)ww  13.1979. 


t  AND  OATK 10  ajn..  June  2a  1979. 
:  825  North  Capitol  Sti«et  NE.. 
Washington,  ac  2042a  Hearing  Room 

•TATUtrOpen. 

MAIliM  TO  BC  COHBKiauD.  Agenda. 

Nola<    Itema  Uatad  on  the  agenda  may  be 
deleted  without  fiiftiwr  notice. 


CONTACT  I 

MPOMMTKNt  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  275-4iea 

Ihis  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listkg  of  all  papers 
relevant  to  die  items  oo  die  agenda.    ■ 
however,  all  public  documents  may  be 
examined  in  the  offipe  of  pvbUc 
infonnation. 


WasttaaPBawOD. 

CAP-X.  Rolect  Na  2172.  hnasyhraala 

BacKfcGn. 
GlPk»«  ftoieot  No.  1992.  Caltfamta  Flie 


CAP-i.] 
Central  nUnoiaPablic  Swvtae  Caw 
Kantacky  UtiUtiaa.  and  Soadwrn  Uiaais 
Foww  Coapat  alive. 

CAP-4^  DodEst  No.  ERTV-SCS.  Rorlda  Riwar 
Coipw 

CAP-e.  Dodut  No.  BR7»-aK  Uppw 
noBMua  rawer  Co. 

CAP-7.  Docket  No.  ER7»<a42.  Uiion  EUGtric 

Ga  andRantncigr  Utilities  Co. 
CAP-a  Docket  Na  BR7»-8M.  Waat  Tteaa 

UtilitiesQa. 
CAP.«iOa^Na 

LouialaaaBteciricCa 
CAP>4gL  DackatNaai  BLTt-ttwii  I 

PabUc  Service  Co.  of  New  HanqpaUm 
CAP-n.  OaalMl  Na  BtTfr^S^  MoiMMa 

Power  Ca 

CAP-12.  Dodcet  Na  ES7»>U7.  l^par 

Peataaala  Power  Ca 
CAP-U.  Dodvt  Noa  ER79-219  and  ER7»- 

217,  Boston  Bdiaan  Ca 


CAM-1.  Weaoo  Pipeline  Oa 
CAU-2.  BiDinatioa  of  Ofdw  No.  599 
liai 


ffGAT^-U.  riB^i  III  J  Wast  Vh^ia  Gas 
Co.- 

CAG-2  Docket  Na  CP7a-l»  (PGA  Na  79- 

la).  Texas  Gaa  IVanaaiaatan  Ooip. 
CAG-8lOlBcMliBa  R»l-49r  and  R^l-127 

(PGA  Na  79-2),  Nefthan  NMwy  Gas  COu 
CAG-I.  DsdHl  Na  Hf*^  PGA  Na  M^ 

(DCA  Na  IMk  SoaAsBi  Nataal  Gaa  Ca 
CAG-&  Docket  Na  RP7»4.Cily  of  Dee  Ai« 

Ariu  oowlainant  vs.  Miseisrippi  Rivar 


CAG-& 


CAG^.       

Nataral  Gas  Galheri^  Ca 
CAC-9L  DecfcalNa  RDV^a  Wast  Lake 

NataralGasoiiaeCa 
CAG^  Dodwl  Na  RV7UM;  CRA.  he. 
CAG-Ml  Docket  Nk  GV»«a  American 

Natural  Gas  nodastai  Oo:  Oocftat  Nto. 

Ca78-8«  and  Carp^m  Hakaaricb  A  Payne. 

Inc:  DBckstNaC0»4R  Monsanto  CO4 

Dackat  Na  CM-llSt  Aaaooo  Fhidactian 

Ca;r 


00  Ca:  D  chat  Na 

(a78-«27.  Comiaantal  OQ  Ca:  D  ckat  Na 


dry  BM  iin«.*n»pL— M^f^q,  Dodoit 

Na  079-1218,  The  fltverier  OOT 
GAC41.BaiftalNd4 

CAC-12.  Dadtat  Naa  OO-oa  el  m 

Rethlahaai  atari  Ceip,  at  ai. 
CAG-U.  Docket  Noai 

Ckew«iUJJI.Ma,atd. 
CAG-M.  Docket  Na  G-7001 1 
CAG-U.OodMtNa( 


CAG49L  DoalMt  Na  CPM-7  (fhaa 

SoodMrn  Nataral  Gm  Ca 
CAG-17.  Docket  Na 


CAG-18.  Docket  NA.  CP7»-9a  Cal4BUa  Gaff 
Ttanamiaaion  Ca 


Ml197a 


ER-1.  Docket  Noa 

OUoPowwCo. 
ER.2.  Docket  Na  ER79-SS2.  Flvidi 

li^Ca 
1R-&  Docket  Na 
^BeetricCa 


Ml  urn 

M-1.  Docket  Na 


M-2.RaaetvwL 

M-S.] 

M4.  Docket  Na  RMTV-t  Rats  I 

tof« 


m 


PowarA 
■  A 


M4.DodMlNal 
pipe  tee  tnnoportallaa  1 
priority  oaea. 

M  ^  Pnf  let  ttn  RM'ffi  itT.  1 
idariHeatianafthsi 


tteNataralGasAcl 
M-7.  Deiiket  Na  RM;9.1fl^  Aid  I 

fbrthel     ' 


i  of  Ike 


lP/p»liaeBai»Mattm 

RP-L  Docket  NaRP7»«  I 
Supply  Csv' 

RP-2. Docket NaRPlli-iir.lMlBd  iaaPtae 
UneCa  ' 


OB  Co;  Dackat  Na  079-192.  GetlyOa  Co:        Oil  Co..  aid  Udl 
Dacka(lloaG8n-ltl.ataL.HKBMLaiw.     ■>       ■...-.. 


el  al4  ZMket  Noa  C871-M9L  at  aL.  Santa 
Pi*  Amrbt  Ca;  Docket  Na  C879-Mt  Ctoce 


HPnthioerMttaen 

O-l.  DxketNa  R179-2S,  SOnlhem 

Gatherii«Ca 
0-2.  Docket  Na  RI77-129.  Coaatd 

Gaaftnikii^Cfc 
CI-a.DadwtNa 

Co..etaL 
0-1  Decksl  Na  GDM77.  |l  G 

OilCo..aidUaitad~ 
iK 
Sacfvfuiy. 
|S-uw-ai 


AOHpsJ^tralaHB  Co:  Docket  No.  OTI- 
i  Co;  Docket  Na 


"?s?^.; 


■-jf*-3ii)«»l  .\'rT^\  .  ■»»►  ■ 


Moo 


-*  .—      _*••  -_ 
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FEOOIAL  eLSCnON  COMMISSKM. 
FCOOUL  REOISTEII  NO:  FR-S-1180. 
mEVKMIStV  /MWIOUIiCtD  DATE  AND 
Thursday.  June  21, 1979  at  10  a.m.' 

CHANOC  IN  MBETINQ:  The  following  items 
have  been  added  to  the  open  portions  of 
the  meeting: 

Advisory  opinion  1979-17 — ^fames  T.  Lynn, 
counsel,  Republican  National  Committee. 

Advisory  opinion  1979-21 — Glenn  E.  Watts, 
chairman,  CWA-COPE  PCC. 

Index  pricing  policy. 

Financial  control  and  compliance  manual 
for  presidential  candidates. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Maijorie  W.  Emmons, 

Secretary  to  the  Coaunission. 

fS-11fl»-7g  FUmI  B-14-7ft  3:30  pm) 
■lUJNQ  CODE  t71»-ei-« 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m..  June  21, 1979. 

place:  Room  12126, 1100  L  Street  NW.. 
Washington,  D.C.  20573. 

STATUS:  Part  of  the  meeting)  will  be  open 
to  the  public.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Agreement  No.  10109-3:  Application  for 
approval  of  extension  of  a  cooperative 
working  agreement  among  noncontainerized 
cargo  carriers  at  United  States  ports  on  the 
Atlantic  and  Gulf  Coasts. 

Portions  closed  to  the  public: 

1.  Docket  No.  79-10:  Rates  of  Par  Eastern 
Shipping  Company— Consideration  of  the 
record. 

2.  Commission  Action  Regarding  TMT  v. 
FA«.C.^).C  Cir.  78-1307. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary,  (202)  523-5725. 

|S-1iaS-79  Flkd  S-IS-TS:  113B  ami 


FEDERAL  MARITIME  COMMISSION.  • 

TIME  AND  date:  3  p.m.,  June  12. 1979. 

place:  Room  12126, 1100  L  Street  NW.. 
Washington,  D.C.  20753. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Commission  Action  Regarding  TMT  v. 
FAI.C.— D.C  Cir.  78-1307. 

2.  Criminal  Indictments  of  Certain  Carrier* 
and  Individuals. 
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CONTACT  PERS(  M  FOR  MORE 

INFORMATION:  Irancis  C.  Humey, 
Secretary.  (202  523-5725. 

tS-IliW-78  Filed  6-14-  0: 3-J4  pm] 
BHXMQ  CODE  STSO- H-M 


10 

FEDERAL  MINE  iAFETV  AND  HEALTH 
REVIEW  COMMliSION. 

June  14, 1979. 
TIME  AND  DATE 
place:  Room  0  0, 
Washington,  D  C. 

STATUS:  Open. 

MATTERS  TO  Si  I 

Commission  Will 
the  following: 

Secretary  of  L  bor 
Company.  MORi  > : 

Secretary  of  Labor  ^ 
PnT79-44-P 

Secretary  of  Ubor  v.  Cut  Slate,  Inc.  WUJC 


PERSm 


CONTACT 

information: 

5632. 

[S-120O-78  Filed  B-14|7g;  3:37  pm] 
BILLMaCOOC 


•sac-ia-M 


t1 

securities  aiA>  exchange  commission. 

REQSTER" 


laid 


"FEDERAL 
PREVIOUS 

June  8, 1979 
1979.] 

STATUS:  Clos^i 
place:  Room 
Street,  Washi^gti 


CITATION  OF 
ANNtMINCEMENT:  [44  FR  33236 
44  FR  33549  June  11. 


PREVKMJILY 


DATE 

June  4, 1979 
1979. 


CHANGES  IN 

The  following 
consideration  a 
Tuesday,  June 
rescheduled 


an 
Institution  of  Injunctive 
Chairman  Wfliams 

Loomis,  Evans, 

determined  tha' 

required  the  ab  ive 

earlier  notice  tl  ereof 


At  times 
priorities  rei 
scheduling  or 
information 


any,  matters 
or  postponed. 
Rogan  at  (202 


June  13, 1979. 

(S-il9S-79  FUad  S-lf^ft  12:27  pa] 
MUMO  coot  I 


10  a.m.,  June  21, 1979. 
,  1730  K  Street  NW.. 


considered:  The 

consider  and  act  upon 

V.  Valley  Camp  Coal 
78-16-P. 

V.  Stash  Brothers,  InCn 


FOR  MORE 

oaime  Kelley,  202-653- 


meeting. 
25,  500  North  Capitol 
on.  D.C. 

announced:  Monday. 
Wednesday,  June  6. 


aid 


MEETING:  Rescheduling. 

items  scheduled  for 
a  closed  meeting  on 
lb,  1979,  at  104X)  a.m.  has  been 
for  Wednesday,  June  13, 1979  at 


ftOO  a.m.: 

Settlement  of  administrative  proceedings  of 
1  enforcement  nature 


actions, 
and  Commissioners 
'oUack  and  Karmel 
Commission  business 
changes  and  that  no 
was  possible. 


chingi 


quire 


;es  in  Commission 
alterations  in  the 

meeting  items.  For  further 
to  ascertain  what  if 
Have  been  added,  deleted. 

please  contact  Mike 

755-1638. 


aid 


"f 


>  ... 


«.   ,    t-  ...l.     .,   » 


-^ 


Development 


y 

"1'  •?_„ ^ — _ 

1*. .-.,.., 

- 

w^ 

1 
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DEPARTMENT  OF  HOUSING  AND 
UfWAN  DEVELOPMENT 

Offto*  of  AMMant  SMrMvy  for 
IHousing 


(24CFRPartM8] 
(DoclMtNafl-7«-«77) 

Fair  Martwt  ftonts  for  N«w 
Coralniction  and  SutotantW 
RahabWtallon;  AN  Markat  Araaa 
8actlon8Pralacta 

AOCNCV:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner.  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Proposed  rule. 


r.  This  Proposed  Rule  will 
'  amend  the  Section  8  Fair  Maricet  Rents 
applicable  to  New  Construction  and 
Substantial  Rehabilitation  for  all  Market 
Areas.  The  Proposed  Fair  Market  Rents 
are  intended  to  reflect  the  changes 
whidi  have  occurred  in  the  general 
levels  of  maricet  rents  for  recently 
completed  or  newly  constructed 
dwelling  units  %vitUii  each  maricet  area 
since  their  lastannuial  or  special 
(interim)  revision. 

DATB:  July  3, 1979.  Comments  should  be 
filed  by  ttiis  deadline  with  the  Rules 
Docket  Clerk  at  the  above  addms. 


;  Rules  Docket  Cleric  Office  of 
General  Counsel.  Room  S218. 
Department  of  Housing  and  Urban 
Development  451 7th  Street.  SW. 
Washington.  D.C  204ia 

KM  RMTMBI MMMIIIATION  COHTIkCtl 
Edward  M.  Wlhiarski.  Supervisory 
Appraiser,  Valuation  Branch.  Tei^nical 
Support  Division,  Office  of  Multifamily 
Housing  Development,  451-7th  Street, 
S.W.,  Washington.  D.C.  2Mia  (202)  755- 
5743.  This  is  not  a  toll-free  number. 


rANV  mfohmathm:  This 
proposed  rule  would  establish  revised 
section  8  Fair  Maricet  Rents  applicable 
to  new  construction  and  substantial 
rehabilitation  for  all  maricet  areas  in 
compliance  with  the  requirements  of 
section  8(cHl)  of  the  U.S.  Housing  Act  of 
1937  and  implementing  regulations  that 
Fair  Market  Rents  be  established  and 
published  in  the  Fadaral  Register  at 
least  annually. 


These  Fair  Mi  ricet  Rents  are  based  , 
primarily  on  the  levels  of  rental  paid  for 
recently  comple  ed  or  newly  constructed 
dwelling  units  o  modest  design  within 
each  market  are  i  as  determined  by 
HUD  Field  Offic ;  staff.  They  are 
estimates  of  the  rentals  that  prospective 
tenants  who  hai  e  income  above  80 
percent  of  the  n  edian  income  would  be 
willing  and  able  to  pay  for  recently 
completed  or  ne  wly  constructed 
dwelling  units  o  modest  design. 
Families  with  in  comes  80%  or  less  of  the 
median  income  or  the  area,  with  certain 
adjustments,  mi  y  be  eligible  for  housing 
assistance  unde  r  the  section  8  iwt)grams. 
The  last  aimual  revision  was  published 
June  13, 1978,  el  ective  April  1, 197& 
After  considera  ion  of  comments 
received  as  a  re  jult  of  this  publication, 
revised  rents  w  U  be  published  effective 
April  1, 1979, 

The  Proposec  Rule  includes  Fair 
Market  Rents  f(  r  0, 1,  2,  3,  and  4  or  more 
bedroom  units  i  n  five  structural 
categories  (det«  ched.  semi-detached/ 
row,  walkup,  el  ivator  2-4  story,  and 
elevator  5+  sto  ry.)  However, 
Departmental  p  >licy^discourages 
construction  of  ligh-rise  family  projects. 
For  the  McAles  er,  Oklahoma  market 
area  only.  Fair  iaricet  Rents  are 
included  for  mc  }ile  homes. 

Proposals  ini  olving  combinations  of 
structure  type  i  ad  unit  size  by  bedroom 
count  for  whid  Fair  Market  Rents  have 
not  been  publie  led  for  effect  may  not  be 
approved  until  niblication  of  the 
applicable  Fair  Market  Rents,  first  for 
comment  and  t^en  for  effect 

ties  are  encouraged  at 
lit  information  and  data 
lents  which  will  be 
itiating  revisions  as 
needed.  It  has  fteen  determined  that 
because  of  the  mmediate  need  to  . 
provide  revise(  Fair  Maricet  Rents  in 
order  to  meet  t  is  year's  departmental 
Production  goa  s  fm*  assisted  housing 
•  reservations  ai  d  starts,  a  15-day 
comment  perio  1  is  reasonable  and  in  the 
public  interest  A  Finding  of 
Inapplicability  respecting  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  a  ccordance  with  HUD 
procedures.  A  ( opy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspecti<  m  during  regular 
business  hours  at  the  Office  of  the  Rules 
Docket  Cleric  a  the  address  set  forth 
above. 


Interested  ps 
all  times  to  sut 
on  Fair  Maricet  I 
considered  in  J 


It  is  therefore 
A  of  Part  888  be 
below. 


p  oposed  that  Sdiedule 
a  mended  as  set  for 


Department  <rf  HUD  Ad  (42  U&C 
Washhi  {too,  D.a  on  May  4. 1979. 


(Sea  7(d), 
3535(d)) 

Issued  at 
LawmmB'. 

Auutant  Secntarj^fbrHotuinff^deml 
Housing  Coauttiuit  «er. 

SdMdula  A— Fai  Market  KoBts  for  New 


Cooatraction  I 
RahabUitation  I 
Fliiaiioe  and  I 
Piograni) 


am!  Subalantial 


(b  dudliig  Houring 


These  Fair 
trended  ahead  2 
processing  and 
new  constructioi 
rehabilitation 


Mai  ket  Rents  have  been 
rears  to  allow  time  for 
construction  of  proposed 
and  substantLsh 
rental  projects. 


Nole^TheFair 
dwdling  units 
handicapped  are 
sin  units,  not  to 
elderly,  multiplied 
next  Uglier  whole 
housing  dwelling 
noD-congregate 
oocnpancy  dwellix  | 
bedroom  units  of 
pa  Ooe.  Ts-iaan 


i4aiketRenUfor(l) 
for  the  elderiy  or 
for  the  appropriate 
2-bedroom  far  the 
ly  1J06  rounded  to  die 
loUar,  (2)  congregate 
are  dw  same  as  far 
and  (3)  single  room 
units  are  those  far  0- 
sametype. 


desi  pied 
tlote 
63  seed  I 


viiU 
un  Is, 


tie 


PUadl-lKTKkMaal 
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EMVWONMniTALPHOTlCnOII 
AOENCY 

I40CFRPwt9] 

[FRL  itxr-^} 

ImptonMnMion  of  ProoaduTM  on  ttw 
NsHoMri  Efivironinontal  Polcy  Act 

AOBtCv:  EnvironmeiUal  Protection 

Agency. 

Acnow:  Proposed  role.     

•UMMARV:  On  November  29. 1978,  the 
CouncU  on  Environmental  Qiiality 
(CEQ)  promulgated  regulation* 
ettabliahing  unifoim  procedures  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  G^  required  Federal  agencies  to 
adopt  appropriate  procedures  to 
supplement  their  regulations.  As  a 
result.  EPA  is  propMing  to  amend  its 
procedures  confahied  in  40  CFR  Part  6  to 
take  into  account  diis  initiative. 
OATB  Written  comments  wiU  be 
received  widi  respect  to  ttds  proposed 
regulation.  Comments  must  be  received 
on  or  before  July  18. 1979. 

AOOMM:  CoBments  sheiM  be 
addressed  to  William  N.  Hedeman,  Jr., 
Director.  Office  of  Environmental 
Review  (A-104).  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  D.C  204ea 

■on  ■URIMBI MMMMAIMM  fiBSRaCR 

Thomas  Sheckells.  Ofllos  of 
Environmental  Review.  EPA,  401 M 
Street  SW.,  WflsUngtoo.  nc  20M« 
telephone  2IB/75ft-d9dL 

'ANY 


Introdudlon 

The  National  Environmental  Policy 
Act  of  1980  (NEPA).  42  US.C  4321  et 
seq.,  as  implemented  by  Executive 
Orders  11514  and  11991.  and  the  Councfl 
on  Environmental  Quality  (CEQ) 
Regulations  (40  CFR  Perts  1500-1508) 
requires  that  all  agencies  of  the  Fedeval 
Government  to  the  fullest  extent 
possible  carry  out  the  provisions  of 
NEPA  by  building  into  agency 
decisionmaking  appnqxiate  and  careful 
consideration  of  die  environmental 
effects  of  proposed  actions,  and 
avoidfaig  or  minimizing  the  adverse 
effects  of  these  actions.  The 
environmental  impact  statement  (EIS) 
requirement  under  section  102(2)(C) 
serves  as  the  most  significant 
menhanism  for  implementing  NEPA. 

These  regulatioiis  set  forth  Ae 
requirements  for  EPA  to  carry  out  its 
oUigations  undwNEPA.  CEQ  in  its 
Janoaiy  10. 1979  Memorandum  for  NEPA 


'BUf^i 


Liaisons  set  Ic  rifa  strict  rules  forFederal 
■gmrfirt  in  da  wloping  their        .;  tv    ^:v^ 
bnplementiiig  "egulations.  "  '* 

Specifically  in  view  of  the  ftesidenf  a 
dirinctive  to  CEQ  to  establish  a  single  set 
of  regulations  or  government-wide 
NEPA  implem  mtation.  CEQ  har 
directed  Uie  F  tderal  agencies  toavoid 
restating  or  pt  rephrasing  the  CEQ 
Regulations,  e  ^en  though  agendes  may    . 
quote  or  cross  reference  the  CEQ 
regulations  in  their  implementing 
procedures.  T  lerefore,  it  must  be  made 
clear  that  EP/  is  proposing  the 
following  regi  ations  with  the 
understanding  that  the  reader  has 
available  tiie  tolicy  statements  and 
definitions  co  itained  in  the  CBQ 
Regulations.  1 1  this  respect,  it  is  noted 
that  previous  lomenclatuie  need  by^PA 
has  been  adju  ited  to  conform  witfi  die' 
CEQ  regulatio  us.  The  term 
"environment  il  assessment"  as 
previously  um  d  by  EPA  is  now  referred 
to  as  an  "envi  xmmental  infnrmatfon 
document";  tfa  s  term  "negative 
declaration"  i  i  now  a  "finding  of  no 
significant  im  tact";  and  the  term 
"environment  il  impact  appraisaT*  Mr 
now  "environ  amtal  assessiiient'* 

iTiese  regul  itions  amend  EPA 
regnlatiana  u  der  40  CFR  Part  9 
provibusly  pn  mulgated  in  Subpaarta  A- 
H  on  April  14, 1975  (see  40  FR 16823) 
and  Subpart  I  on  January  11, 1977  (see  42 
FR2450). 


Agency's' pi 
Considering 
activfttes 
protective  of 
Congress 
exempt  numi 
EIS  applicabi 


andh 


Over  the  pa  It  several  years  tfiere  has 
been  mncn  oq  itroversy  surroundinf  ttto^ 
tionofEISs. 
t  the  nature  of  BPA's 
y  ccmcem  adiona 
environment,  tlio 
Courts  have  seen  fit  to 
us  EPA  activities  from 
ty. 
Tie  Congreks  has  provided  major 
exemptions  ui  tder  the  Clean  Water  Act 
and  the  Clean  Air  Act  Spedficall^. 
under  section  511(c)(1)  of  the  (3ean 
Water  Act  (C  VA)  (Pub.  L  92-SQO).  EPA 
is  exempt  froi  i  preparing  EISs  undar  ttm 
CWA  except  or  the  issuance  of  new  ' 
source  Nation  d  Pollutant  Dis<^Eige 
Elimination  S;  ^stem  (NFDES)  pemrits  as 
authorized  un  ler  section  402  and  the 
provision  of  F  sderal  financial  assistance 
for  the  purpoi  e  of  assisting  the    ■ 
construction  ( f  publidy  owned 
treatment  wooes  under  section  201. 
Under  section  7(c)(1)  of  the  Energy 
Supply  and  Ei  tvironmental  CoordinatiaB 
Act  of  1974  (F  lb.  L  98-319).  all  acthrftiaa 
under  the  Oei  in  Air  Act  are  exempt 
from  the  EIS  I  MjuiraoMnts  of  NBPA. 
Further,  the  o  urts  have  found  EPA  to  be 
exempt  from  lie  EIS  requimnents  for 
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a^gulatory  actiojis  under  die  Clean  Air 
Act  the  Federal  bisactidde.  Ptmgtdde,- 
■nd  Rodentiddi  Ad.  and  tte  Mulne 
ftotedion.  Resc  u^  and  Sanctuaries 
Act  In  addition  dw  Agency  has  ^ 
determined  diat  EPA  regulatory  -•-    ~ 
activities  under  die  Resource 
Conservation  ai  d  Recovery  Ad  of  1978, 
die  Toxic  Subst  inces  Control  Ad  of 
1978.  the  Safe  D  rinking  Water  Act  and 
die  Noise  Contr  )1  Ad  are  exempt  from 
die  EIS  requirei  lents  of  fiffiPA 
Nevertheless,  o  t  May  7. 1874. 
Administrator  I  ussell  TMn  dedded 
diet  the  Agency  would  voluntarily 
prepare  E^OE  certain  regulatory 
activities  In  spi  e  of  die  statutory  and 
court  exempttoi  is  diat  existed  at  that 
time.  ISds  revis  {deregulation  does  not 
■ffed  those  vd;  mtary  EIS  procedures. 

Summary  (rfl 


Theregula 
faitendedto 
Federal  agency 
|1507Jofdie( 

SttlqwrtsA 


setfordi  bdow  are 
I  dn  requirements  for 
idiires  under 
regulations. 

I  daaciibe  procedures 

far  preparing  re  ]uirsd  ElSa.  Specifically. 
Subpart  E  rriat  is  to  environmental 
review  procedu  tea  fbr  the  Wastewates 
Treatment  Com  tmctiooGkanls  Program 
of  die  CWA;  S<  >part  F  relates  to 
•nvironmental  eviewprocedorasfordie 
newaouroeNF  IBSpennitpngran: 
Subpart  Grelf  m  to  anviroimiental 
review  procedi  raa  far  reaaarch,  and, 
dMilbpment  i»  ograma;  Subpart  H 
nfalBB  to  envir  mmental  review 
procedaMs  for  lobd  waste 
demonstratian  mjads:  and  Subpart  I 
relates  to  envir  mmental  review 
praceduresfor  IPA  anderUddngs  for 
oonstmdion  of  qiedal  porpoae  Cadfitiea 
or  fodUty  renoi  atiotts. 

Gonfonnity  toi  lata 


In  1977.  the  C  imgress  amended  die 
Qean  Air  Ad  ( ]AA)  (Pub.  L  95-«6)  to 

provide  that  no  Fedml  agenqr  shall  (1) 
engage  in.  (2)  si  ipport  in  any  way  or 
provide  finand  d  assistance  for.  t3) 
Hcense  or  perm  t  or  (4)  approve,  any 
activity  which  i  oes  not  conform  to  an 
qiproved  or  pn  mutgated  atateafr 
quality  Inqilemi  ntation  plan  (9P). 
Section  178(c)  c  f  die  CAA  provides  diat 
die  assurance  c  F  conformity  for  a 
Federal  action  o  a  SIP  Is  ^  aflbmatlvt 
responsibility  o  the  head  of  audi 
agency.  Subpar  C  of  dieee  regulattona 
eats  forth  new  i  sqolrenientB  for  EPA  to 
carry  out  its  ob  igatkma  nnder  aaodon 
178(c).  The  Age  icy  has  expanded  its 
nottfioatfon  pro  jeduvas  tmidar  Snbpaft  C 
to  provide  for  fa  oMsad  oonaahatiaB 
oppcrtanities  b  itween^BPA  and  te 
diUgnatedlea(  State  or  looal air  faab^ 
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f  W.  4CMd  lia  /  l|opdag>  JpM  ia  MTO  r 
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PART^ 


ptooeduns  will  auo  aMablUUL 
bywrhiditfM 


local  agpnqt  v^EueMMmaiitmfl];  to 
ooacui  ornoBOOMK  friOl  &  HRt 


_  ^.jSiibeBiBfved      ea«r 

mat  ttft  anviraniiiaDtatiiBviinv 
procedurea  wfltprovidi  fta  moat 
expe^ttooaand  ooa^ftte  XBview  oFan 
BPA^actJaartratr-qBaBQ^  liniiacf  anJ 
oonftmri'^fttrcflPir  aJiii 


poaattlllljf  of maillag^dtaftlgirii— inp       0JV   Uariisoiii 
inandatoiy.  ;    :         »  *  ■■*  "*      *'"* 
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•eq^  9M  iDiplaBMotad^BiMaal  va. 
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'  exeaptftMB  aet^iih 
rflnfk^tlforiheCk  m 
Watar  AettMK  L  t»«D|«iitf  ■  ctton. 

7^U)of  the  Oiamr  Stqp^  and 
&nriraiiinenM  Cbordbatioa  AEf  of  lOf 4 

(bl  Ttia  But  aalaliWahw  BtA  j  aifcy 


antfauaqpais  oflbai 

Impacts  of  EPA  related  activity 
die  preparatta  amfpiDoeiaiiw^t 

(a)  ranuEnol 
indiispart«rii] 
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CEQ  Ragulattooi).  Any  qualifications 
will  be  provided  in  the  definitions  set 
fwth  in  each  subpart  of  this  regulation. 

(b)  The  term  **CEQ  Regulations'' 
means  the  regulations  issued  by  die 
Council  on  Environmental  Quality  on 
November  20. 1978  (see  43  FR  5S978). 
whidi  implement  Executive  Order  11991. 
The  CEQ  Regulations  will  often  be 
referred  to  dirougjiout  this  regulation  by 
reference  to  40  CFR  Part  1509  et  al. 

(c)  The  term  "environmental  review" 
means  the  process  whereby  an 
evaluation  is  undertaken  by  EPA  to 
determine  whether  a  proposed  Agency 
action  may  have  a  significant  impact  on 
the  envinnunent  and  dierefore  require 
the  preparation  of  die  EIS. 

(d)  llie  tenn  "environmental 
information  document"  means  any 
preliminary  written  analysis  prepared 
by  an  applicant  grantee  or  contractor 
describing  the  environmental  impacts  of 
a  proposed  Agency  action. 

(a)  AdaUiUstrativa  actions  covered. 
This  part  applies  to  the  activities  of  EPA 
in  accordance  with  the  outline  of  the 
subparts  set  forth  below.  Each  subpart 
describes  die  detailed  environmental 
review  procedures  required  for  each 
action. 

(1)  Subpart  A  sets  forth  an  overview 
of  die  regidation.  Section  8.102(b) 
describes  the  requirements  for  EPA 
legislative  proposals. 

(2)  Subpart  B  describes  die 
requirements  for  the  content  of  an  EIS 
prepared  pursuant  to  subparts  E.  F,  G. 
liandL 

(3)  Subpart  C  describes  die 
reqtdrements  for  coordination  of  all 
environmental  laws  during  the 
environmental  review  undertaken 
pursuant  to  subparts  E,  F.  G,  H,  and  L 

(4)  Subpart  D  describes  die  public 
fifonnation  requirements  iribkh  must  be 
undertaken  in  conjunction  widi  the 
environmental  review  requirements 
under  subparts  E,  F.  G,  H,  and  L 

(5)  Subpart  E  deMafbes  die 
environmental  review  requirements  for 
the  wastewater  treatment  construction 
grants  program  under  Title  n  of  die 
Clean  Water  Act 

(6)  Subpart  F  describes  die 
envbonmental  review  requirements  for 
new  source  National  Pollutant 
Discharge  Elimination  System  (NFDES) 
permits  under  section  402  ^the  Clean 
Water  Act 

(7)  Subpart  G  dsecribes  die 
environmental  review  requirements  for 
researdi  and  development  programs 
undertaken  by  die  Agenqr. 

(8)  Subpart  H  deMTibes  die 
environmental  review  requirements  for 


solid  wastejdraionstration  fnojects 
undertaken'  by  die  Agency. 

(9)  Subpa  1 1  describes  the 
environmeu  tal  review  requirements  for 
constructio]  i  of  special  purpose  facilities 
and  facility  renovations  by  the  Agency. 

(b)  Legismtive  proposals.  As  required 
by  die  OSQlRegulatloiu.  legislative  EISs 
are  required  for  any  leglsladve  proposal 
developed  tty  EPA  which  significandy 
affects  the  (  uality  of  die  human 
environmeu  L  A  preliminary  draft  EIS 
shall  be  pre  lared  by  the  responsible 
EPA  office  (  oncurrently  with  the 
developmei  t  of  the  legislative  proposal 
andcontaii  information  required  under 
subpart  B. '  he  EIS  shall  be  processed  in 
accordance  with  the  requirements  set 
forth  under  M)  CFR  1506.8. 


§6.103 

(a)  Genet  il  responsibilities.  (1)  The 
responsible  official's  duties  include: 

(i)  Requii  ng  applicants,  contractors, 
and  grantei  ■  to  submit  environmental 
informatioo  documents  and  related 
documents  ind  assuring  that 
environmei  tal  reviews  are  conducted 


on  pro] 

possible 

process. 

official 

involvi 


EPA  projects  at  die  eariiest 
it  in  EPA's  decision-snaking 

regard,  the  responsible 
assure  die  eariy 
and  availability  of 
informationl  for  private  applicants  and 
other  non-F  sderal  entities  requiring  EPA 
approvals. 

(ii)  When  required,  assuring  that  draft 
EIS*s  are  pi  spared  and  distributed  at  the 
earliest  poa  lible  point  in  EPA's  decision- 
making pro  »ss.  dieir  internal  and 
external  rei  iew  is  coordinated,  and  final 
EISs  are  pn  pared  and  distributed. 

(iii)  Whei  1  an  EIS  is  not  prepared, 
assuring  du  it  findings  of  no  significant 
impact  (F^nIs)  and  environment^ 
assessmeniB  are  prepared  and 
distributed  tor  those  actions  requiring 
them. 

(iv)  Cons  dting  with  appropriate 
officials  rei  xmsible  for  otlufr 
environmei  tal  laws  set  forth  in  subpart 
C 

(v)  Consi  Iting  with  the  Office  of 
Environmei  tal  Review  (OER)  on  action 
involving  ui  iresolved  conflicts 
concerning  this  part  or  other  Federal 
agencies. 

(vi)  Whei  i  required,  assuring  that 
public  parti  dpation  requirements  are 
met 

(2)  Office  of  Environmental  Review 
duties  indu  le: 

(i)  Suppo  ting  die  Administntor  tai 
providing  E  >A  policy  guidanoe  and 
assuring  thi  t  EPA  offloes  estabUsli  and 
maintain  a(  equate  administrative 
procedures  :o  comply  with  this  part 
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(ii)  Monitoi  ng  die  overall  timeliness 
and  quality  o  tfae.EPAefiorttooonqdy 
wididdspart 

(iii)  Ptrovidi  ig  assistance  to  ~ 
responsiUe  o  Bdals  as  required, !«., 
guidelines  de  icribtag  die  scope  of 
environmrati  I  infonnatian  required  by  . 
private  applit  ante  r^tfng  to  meir 
proposed  act  ma. 

(iv)  Coordii  lating  die  training  of 
personnel  im  olved  in  die  review  and 
preparation  of  ElSe  and  odier  associated 
documents. 

(v)  Acting  (•  EPA  liaison  widi  die 
Council  on  B  iviranmental  Quality  and 
other  Pedera  and  State  entities  on 
mattenofEI  ^policiyand 
administrath  s  madianisms  to  Eadlitate 
external  revi  fw  of  ElSa.  to  detomine 
lead  agency  i  nd  to  improve  die 
nnifoimity  of  tfaa  NBPA  procedures  of 
Federal  agen  des. 

(vi)  Ad^  Ig  die  Administretor  and 
DqmtyAdm  nistratar  on  protects  udiich 
inviDhre  mace  than  one  EPA  office,  are  - 
U^ily  contra  reraial,  are  nationdly    _ 
significant  o '  "pionaer^  EPA  policy, 
iN^en  dieae  p  N^eds  have  had  or  ahould 
have  an  EIS  |  rqiared  oo  tteaa.    ° 

(vii)  Canyj «  out  admioistrative 
duties  rriatix  \  to  maintaining  status  of 
EISs  widiin  I  PA.  La,,  publication  of 
notices  of  ini  mt  in  die  Fodstal  Rq^star 
and  making  I  vaUable  to  die  nubile 
status  report  i  on  EISs  and  odier 
elements  of  t  le  f«Mtwiiiuit«i  review 
process.  -    > 

(3)  Office  (jr  an  Asdstani 
Administratcr  duties  indude:   ' 

(i)  Phnridiqg  spedflc  ptAcy  guidance 
to  Aeir  lespyUve  offices  and  assuring 
that  ftose  dt  ices  estaUish  and  w»«|ptfi«n 
adequate  adi  rinistFatlve  procedures  to 
comply  widi  Ids  part 

(tt)  Monito  fam  dw  overall  thneliness 
and  quaUty  c  ^fi^  respective  office's 
efforts  to  cm  ]dy  widi  dda  part 

(Ui)  Acting  as  liaison  between  dieir 
offices  md  d  e  OER  and  between  tibeir 
ofBcea  and  oh«r  Assistant    "* 
Adminiatratt  rs  or  JKei^onal 
Administrate  ts'on  matters  of 
agencywide  ]  oliqr  and  praoadures. 

(iv)Advisl  Ig  die  Administntor  and    . 
Dqmty  Adm  sistratar  dno^  the  OER 
on  projects  o '  adivities  widiin  didr 
respective  ar  las  rfreqwnaibUitles 
whidi  invohr  more  dian  one  EPA  ^r», 
are  highly  co  itrovarsial,  an  natiooally 
significant  o  "pioneer"  EPApottcy, 
when  theee  p  luieds  will  have  or  should' 
have  an  EIS  ]  rqiarad^i  diam. 

(4)  Hie  Offloe  of  Flanniiv  and 
Bvaluatkm  sHall  be  rsqiuosible  Cor 
ooofdinating^  MMcpliaB  of  EISs 
required oni  PAlegisIathrepRvoaals 
(see  i  8.102(1  \. 
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Oi]JiespansiBimies  farSUHpart  R  (1) 
ReapoitsibJb  affidtd.'ftiB  re^oiuible 
ofSdal  fiv  EM  actten*  covered  Kflhir 
sul^patt  i«  theRbghmaf  Admfaiistratar 

(2)  Assistant  Adniuutrutor.  Tbe^ 
responsibilitie*  oFtfar<Mfee  of  Ae 
Assistant  Adminietnrtdrr  as  deserfbed  in 
§  &10»(e)(»f  riMffbr  ueiuumJ  by  the 
AsaietaBt  Admiaislrator  fcr  Water  and 
Waste: 


COVI 


(c)  MupemibiUttmfbtSabpiul  R  (1) 
RespontiUnjfficiaL  Hw  i 


subparlis.  _  

responsailitieaaitkB  AaeiilMat 
Administiataft  m.  dwribed  in. 
§  BJlfOMm  slMJlbe  assiHBMl  by  the 
Assistant  Adafaistatat  for 
EnforoeBsnt  for  EPAactkoa  covered  by 
this  subpart. 

(d)  RetpanMibilitimpof  Subpart  G. 
T%e  Asaiatant  AdbniBistcatar  ioc 
Reaeatcli  aad  DevetopnuBt  will  ba  tbe 
responsible  o£EdaIibr  activities 
covered  by  tbl*  subpart 

(e)  ResponsibilitteB  for  StdtpartK 
The  Oeputy  itasietant'Aitniii&tfBtor  for 
SoUd  WastgiWIHie'tte  lespuusiMe 
offidai  for  artfvHfee  uumuJ  by  ffiis 
subpart 

g)  ftBtpomAOfUemfimSiibpartl  flf 


offioial'l 

modificatioKofapaeiBlr] 
>  isasfoHoMPar 

Diviaia^Offic««i___ 
Agemqf  Santaaa,  ahpttib^tha 
responsible  o£Bcial  tmaflnaw    . 
coostruction  oC  tpnrinl  pMrpnsn  f^qilitlps 
andon  bS  improvement  and 
nuxfificatfoa  projects  fbr  wiich  the 
Facilities  Mianagement  Brtmch  has 
received  a  funding  aSbwance. 

(ii)  The  Regfonal  Adininistrator  shall 
be  the  responsible  ofRdal'on  aU 
improvement  sndmodSbation  profecta 
for  wfaicfc  theregjkmal  oflteirlEss 
recei  veo  tiie  raDcnns  an^iM^^wny 

(Bq  ThgCentBrBliettMeahairbe  the 
responsible  o£BdaIs  m  lA  improvement 
andmodlfhiaiiuii  pao^irta  iuf  which  Ac 
National  riiiiiiaMBiniri  Biissamh 

CentetahaverauiiswttfaaAMdiiy 
allowance. 

As  required  by  4IKXR  lS0L2(d)  and 
S  &]03(a](3)(BIorthis  regulation, 
responsible  offldalkmnst  ensure  aar^ 
involvement  of  private  applicants  or 
othernon^jPMeral  antltlei  in  the* 
environmental  review  process  relatedio^ 
EPA  grant  and  pennit  actions  set  forth 


under  su^parts.^  F..G.  andiC  The 
reqionsiUe  ofBciai  in  oonfbdfion  with 
OEKshaUi 

(an^repare  wHere  practlBable  geneiit 
guidettnes  dhsulbfiigtlke  Bope  and 
level  oTenvitaoaienttdtbfbnnatitB 
req^bvdfiom  appUosntSas  ailasiafbr 
evaluating  their  proposed  actloni,  and 
make  diese  guidelines  avafltaUe  vgon 
request 

(b).Provide  such  guidance  on  a 
pn^^-by-projvct  basia  tv  any  appBoant 
seuttitg;assbtaBoe. 

(c)  Upon  nce^  of  an  application  for 
agency  ^proval.  or  nodflcation-that  an 
an>BcatIan  adfftie  fDadC  consult  as 
required  Willi  other  i^ipropriate  parties 
to  initiate  andooonfinate  Ae  necessaiy 
anvironmentaf  an^fses. ' 

S«.106   8ynopoia«rBSProeaduraa^ 

(a)  Respoasibile  OfffeimL  tha 
responsiblaofildal  snaO  utilize  a 
systematlCt  JliterdlacipBtiary  approach 
to  ihtegrete  natnraTand  social  sciences 
.  as  welFas  environmental  design  arts  in. 
pl^nnfag  jroyms  andmaUng 
dediionftvAldLare  subfpctto 
environmental  review.  IHe  respective 
staffs  may  b»«qppIem«ntBdIiy 
profeasteoaigftom  adter  agencies  (see 
40  CFR  f  ISOtQarcpiisuhints 
wheneveriff-teue  oqiabflfttea  are 

(fif  A  vHvameaittdinPJnnatUm 
documantB.  Etavironmental  faifimnatlon 
docomentk  nnist~be.pfepaEBdtqf 
■PpBcantB,  ynrtees.  orpennlttees  and 
submitted  to  ERA  as  required  In 
subpartr  EI.P.  a  H  and  L 

t^^JSttvJhummattilrBviawa. 
Bivlromnantat"retiews  ahall'be 
condhctedon  the  EPA  activitiea  outlfaied 
in  t  (UOr  above  and'aet  for^  under 

subparts  Ei.P,G^  H  andLIUs  process 
shalleonaisr  of  a  stoj^  oftte  actigp  to 
identHy  and  avahiate  the  related 
environmental  impacts.  Tito  process 
shall  inldude  a  review  of  any  related 
enviramnental  infbnBatfoD  dticmnant  to 
dettonoine  wbetbertmy  significant 
impa^are  antfd^Bted  and'v^ether 
any  dtamges  can  be  made  ih-tlie 
proposed  actian  to  eHnrinate  signiWran* 
adverseimpacts;  idben  an  PB  is 
reqoiredl  EPA  has  oveianxesponsihillty 
for  diis  review,  ahfaomJtgrantees. 
applltauts.  pennitteevor  contactors  will 
contribute  to  dm  review  Ihrough 
submission  of  environmental 
mtOrmatfoo  ijBH«uiF***itfr 

(d^Ea  rA  uuumatalaMBe»Binent». 
Eiwtoonaigntai  assessmentr  fl.9^  concise 
pubDe  diiLUuseiils  Ibrwlficfa  EPA  Is 
responsible)  are  prepared  to  provide 
sufBoifaiil  JkUiiauJ'analyste^tD 
detennine  wlietfter  sorEIS  orffanling  of 
no  siyaneant'hBiMKtirrBqnired  Where 


EPA  (fcfeminlBe'af'affeB^ stag  ^tftat 
anr*"   "■"  — 


to pwpeiea^fomaf eavHouuiem  ri     ^rt^ 

M  '^otioBofialBiitaitdBSB.  When 
the  environmentaf  review  andfi  raiting' 
environmental  asaessuieut  indie  tte^tfcat 
a  significant  auviiuumeBtrftepi  ef  iHy 
occurand-a^pjgcant  adverse  an  nel» 
cannot  beemninBted  by  maidni 
changes  hnheiaofect^a  ooterdnntfenh 
to  preparran'gyshan'beptaili  ledin 
tiie^PwiMwdMaji§t  scoplug  shi  tBe 
uiH&ilaJOBB  in  acioidauue  wilb  *  fCHC 
1501.7.  and  t  draft  Flfi  shall  bo  p  ir"H 
and  distributed:  After  external'*'  ' 


comments  received,  a  final  EIS.S  a^bv 


fftMadmgafa»i 

(FNSI).  When  die  e 

indicates  no  significant  impacts  i  re 
anticipated  or  when  die  profisct  i  i 
altered  tfei<"   *  -    ^  -r 

adverse! 
andi 


condae  public  record  of  die  deei  tte 
(h)  Monitoring.  Hie  lespunaftift 


official  shall  [ 

assure  diat  dedsiflBe^Mrany  actl^ 
wherea  final  EIS  has  bisea  prepared  «« 
property  fm/kumn^at  Appn 
mitigalTnB  luuaemu  sfeal^rj 
actions  undertaken  by  EPA. 

(a)  General  The  Dtaector, 
audiodaedto 


W 


7ER. 


emergency  drcumst- 
necessaiy  to  take  ani 
significant  eBviteaBBt_.  ,^,-i,.,- 
widiout  observing  die  tobatiuitNii 
provisions  (rfdieseivgulaliaaaar  \ 
CEQ  Regulattoos.  die  responsibili 
officials  shall  notffy  die  nrectorT^ 
before  tridagsadkactlaa.  Th^ 
responsible  offidaTsluffl  oonsfafor  to  the 
extentpoeslMe  aBeniatlve 
aHaiigiiiiwrtsysBcfraHaugeuieiitB  wrfll 
be  limited  to  actionrneonsary  to 
control  die  <i»»i»«»«*tf «« t».p^^  ^y  ^^ 

emmgency  other  actions  remain  4ii?jt«t 
to  the  ettviruumenlal  review  pmiita 
The  DJrecttm.OBiL  aftet  mwimiIMhI 

CEQ,  will  jnfbrm  the  seqiNmsibleo  iOdal. 
as  ej^edOondy  aa  poaslfale  of  Oe 
dispoaRkm  <rf1iis  request 

(2)  Where  rfrriiiffftainsfff  n^^lfjy  | 

necessary  to  take  aotian  vrithout 
observing  procedural  provisions  o  these 


i 
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regulations,  thalresponsible  offieals 
■hall  notify  the  Director.  OER.  before 
taking  such  action.  If  the  Director.  OER. 
determinea  such  a  deviation  would  be  in 
the  best  interest  of  tiie  Government,  he 
shall  inform  the  responsible  official,  ai 
soon  as  possible,  of  his  approval 

(3)  The  Director.  OER.  shall 
coordinate  his  action  on  a  deviation 
under  1 6.106Cb)(l)  (v  (2)  above  with  the 
Director.  Grants  Administration 
Division.  Office  of  Manning  and 
Management,  for  any  required  grant 
jelated  deviation  under  40  CFR  30.1000. 

Subpart  B-Contant  Of  EfSs 
§  Ci^OO   The  snwIraimMnlsl  hnpaet 


Preparers  of  ElSa  must  conform  with 
the  requirements  of  40  CFR  Part  1502  in 
writing  EISs. 


|t.aoi 

The  format  used  for  EISs  shall 
encourage  good  analysis  and  clear 
presentation  of  alternatives,  including 
the  proposed  action,  and  Iheir 
environmwital  economic  and  social 
in^Mcts.  The  following  standard  format 
for  EEBs  should  be  used  unless  die 
responsible  official  determines  diat 
thm  is  a  cooqMlling  reason  to  do 
otherwise: 

(a)  Cover  sheet 

(b)  Executive  Summaiy 

(c)  Table  of  contents 

(d)  Introduction 

(e)  Puipoee  of  and  need  for  action 

(f)  Alternatives  including  proposed 
action 

(g)  Environmental  consequences  of 
the  alternatives  on  the  affected 
environment 

(h)  Coordination  (includes  list  of 
agencies,  organixations,  and  persons  to 
whom  copicw  of  the  EIS  are  sent) 

(i)  List  of  preparers 

0)  Uterature  dted 

(k)  Index  (commensurate  with 
complexity  of  EIS) 

(1)  ^ipendices 

fUO?  Covaraheet 

In  addition  to  the  reguirements  of  40 
.  CFR  1502.11.  the  cover  sheet  shall 
include  the  name(s)  and  titles  of  the 
persons  who  were  {Himarily  responsible 
for  preparing  the  E3S. 


fJM 

The  executive  summary  shall  describe 
in  sufficient  detail  (10-15  pages)  the 
critical  facets  of  the  EIS  so  ^t  the 
reader  can  become  fandUar  %vith  the 
proposed  project  w  action  and  its  net 
•fificts.  T^  executive  summary  diall 
focttson: 

(a)  TIm  existing  problem; 


(b)  A  brii  I  description  of  each 
alternative  evaluated  (including  the 
preferred  a  id  no  action  alternatives) 
along  with  i  listing  of  the  environmental 
impacts.  p<  ssible  mitigation  measures 
relating  to  »adi  alternative,  and  any 
areas  of  co  itroversy  (including  issues 
raised  by  g  ivernmental  agencies  and 
the  public);  and  * 

(c)  Any  I  lafor  conclusions. 

A  compr  ihensive  summary  may  be  _ 
prepared  ii  instances  where  the  EIS  is 
unusually  yng  in  nature.  In  accordance 
with  40  CFK  1502.19,  the  comprehensive 
summary  may  be  circulated  in  lieu  of  die 
EIS;  howewr,  both  documents  shall  be 
distributedlto  any  Federal.  State  and 
local  agent  ies  who  have  EIS  review 
responsibi  tes  and  also  shall  be  made 
avaUable  t » other  interested  parties  with 
request 

S6.204   BalyofElS. 

(a)  Puipt  se  and  need.  The  EIS  shall 
clearly  spe  dfy  the  underiying  purpose 
and  need  t » which  EPA  is  respcmding.  If 
the  action  b  a  request  for  a  permit  or  a 
grant  the  uS  shall  clearly  specify  Uie 
goals  and  <  bjectives  of  the  applicant 

(b)  Alter,  latives  including  tha    

proposed  a  vtion.  In  addition  to  40  CFR 
1502.14.  thi  EIS  shall  includa: 

(1)  AJtenativet  ooneidendby  the 
applicant  This  section  shall  include  a 
balanced  t  escHption  of  each  altsmativa 
oonsiderec  by  the  applicant  These 
discussion  i  shall  include  size  and 
location  of  facilities,  land  requirements, 
operation  ( nd  maintenance 
requiremei  ts.  auxiliary  structures  sudi 
as  pipeline  i  or  transmission  lines,  and 
constructi(  n  schedules.  The  alternative 
of  no  actio  i  shall  be  discussed  and  the 
applicant'i  preferred  altemative(s)  shall 
be  identffit  d.  For  alternatives  which 
were  elimi  lated  from  detailed  study,  a 
brief  discu  ision  of  the  reas<»is  for  their 
having  bee  n  eliminated  shall  be 
included. 

(2)  Alter,  tativet  available  to  EPA. 
EPA  alien  atives  to  be  discussed  shall 
include:  (i)  Taking  an  action:  (ii)  taJdng 
an  action  ( n  a  modified  or  alternative 
project;  an  i  (iii)  denying  the  actionu 

(3)  Alter,  latives  available  to  other 
permitting  agencies.  When  preparing  a 
Joint  EIS.  a  nd  if  applicable,  the 
alternative  i  available  to  other  Federal 
and/or  Sta  te  agencies  shall  be 
discussed. 

(4)  Othei  alternatives.  Description  of 
additional  'easonable  alternatives  not 
within  the  urisdiction  of  the  lead 
agency  or  i  ny  cooperating  agency  shall 
be  discussi  id. 

(c)  Envii  inmental  consequences  of 
the  altema  lives  on  the  affected 
environme  it  The  affected  environment 


UMI 


Bnhia 


on  which  die  evahiaSon  of  each 
alternative  s  laU  be  based  indudea  for 
example  hyd  t>k^.  geology,  air  quality, 
noise,  biolog ',  abdoeeonomide.  energy, 
land  use.  ant  archeoilogy/histcny.  lliese 
subject  matti  rs  diaU  b«  adapted  to 
analyze  ead  altaraatiya  wi  ttdn  a 
project  area.  The  tfscuJMiton  shall  be 
structaired  sc  &a  to  pnsaBt  the  impacts 
of  eadi  alter  lative  ooder  each  si^Ject 
heading  for  I  asy  conqMrison  tqr  die 
reader.  The '  no  actioa**  altamativa 
should  be  de  Kxibed  first  so  ttat  die 
reader  may  i  date  die  odwr  alternatives 
to  benefidial  and  adverse  impacts 
related  to.dn  i  apidicant  doing  nothing. 
Descr^titm  i  f  environmeatal  setting  for 
die  purpose  I  if  neoassaiy  background 
shall  be  indi  dad  in  fliis  discossicm  of 
die  impacts  i  f  die  "^ao  action" 
alternative. '  he  amount  of  detail  in 
descriUng  d  e  affscted  envfatMU^ient 
diall  be  con  BMaaorata  wldi  die 
oon^lexity  4  f  the  dtoatlaa  and  die 
importanbe « fflie  antic^ted  impacts. 

(d)  Coordqiatioa.'tifiB  EIS  shall 
include: 

imhsi 
made  by  lotii.  State,  and  Federal 
agendas  bd  ica  and  dnring  tha  EIS 
review  proo  as  nntst  be  givan  fiiD 
oonsideratki  a.  aSoag  aridi  tha  iaaaea  of 
public  oonw  m  expreassd  by  fawJividBal 
dtizensand  intatastad  anviwiniaatttal 
groiq;ia.The  OSmnstiiiduda 
discussions  tfanyaachooaunants 
oonoaming  i  ur  actfoos,  and  die  auduv 
of  eadi  com  aent  shoohl  be  klendfled.  If 
acommBntlaaiasaHadteadiaagetn 
die  projed  c  r  &  BISi  die  BIS  ahottld 
e^lain  the  i  aaaon. 

(29  Public  MTtidpadon  duoc^  public 
hearings  or  I  oofibiginaatfaigs  shall  also 
be  included.  If  a  hearing  hn  been  hdd 
inior  to  die  ]  mblicatkm  of  te  EEB.  a 
summary  oflha  banacr^ft  should  be 
induded  in  I  bia  aacdan.  ff  one  is  to  be 
held  after  th  I  pobBcatfon  of  die  draft 
EIS.  die  dati ,  ttane,  place,  and  purpose 
shall  be  ind  idad  hare.  FInaUy,  if  no 
puUic  heart  ig  will  be  hdd  at  any  time, 
itshaUbented. 

(3)  In  dia  1  inal  EIS,  a  summary  of  die 


.•fir".  - 


coordinatioi 
responses  to 


shall  be  ind  ided. 


In  addidoi  i 
incorporate* 
shall  be 
into  a 
Document 
review 


process,  and  EPA 
comments  OB  dw  draft  EIS 


orginizad 
Suppl  mental 


aiid 


to  40  CFR  1502.2t  material 
into  an  EIS  by  laffarence 
~  to  dw  extantiKMafbla 
Iiuurmadon 
be  made  avallabla  for 


iqionraquaat 


X  ■■-;_ 
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SubpwtC-CoortfMfHon  With  OIlMr 


Vaiiott*  Federal  law*  and  executive 
ordera  protect  qpedfic  environmental 
concerns.  This  subpart  presmti  the 
central  requirements  of  tibese  laws  and 
executive  orders.  It  rrfers  to  the 
pertinent  auftoiity  and  rsgulatons  or 
guidance  ttiat  contain  tiia  procedures. 
Thesie  laws  and  executive  orders 
establish  review  mocedures 
independent  of  fvSPA  lequirements. 
However,  die  respoadUe  official  shall 
coordinate  to  die  greatest  practicable 
extent  the  appUcaUe  procedures  in  diis 
subpart  during  the  inqdflonentatiQn  of 
the  environmental  review  process. 

f«JOl    Ifcluilusl and walismm^urt sues. 
EPA  is  sttbfect  to  die  reqidrements  of 
-    the  National  Historic  Pmervation  Act 
of  1966,  as  amended.  16U&C  470er 
Beg.,  die  Ardieological  and  Historic 
Preservation  Act  off  U74. 16  U.S.C  460  et 
aeq^  and  Executive  Order  11503,  entitled 
TKttection  and  Enhancement  of  the 
Cultural  Environment"  Tliese  provisions 
and  regulations  establish  review 
ptobedures  independent  of  NEPA 
requirements. 

(a)  Under  sectioo  106  of  die  National 
rastoric  Preservation  Act  and  Executive 
Order  11583.  if  an  EPA  ondertaldng 
affects  any  property  with  historic, 
architectmtd.  archeialogical  or  cultural 
value  diat  is  listed  on  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places,  the  reqioosible  o£Bci«l 
shall  comply  with  the  procedures  for 
consultation  and  comment  promulgated 
by  the  Advisory  Councfl  on  Historic 
Preservation  hi  96  CTO  Part  8Qa  Hie 
responsible  official  must  identify, 
prcverdes  afieded  by  the  i««Aw*«iHng 
diat  are  potentially  eligible  far  listing  on 
the  National  Regialer  and  shall  request  a 
determinattnn  erf  aUglKiHty  from  tiw 
Keeper  of  die  National  Register, 
Department  of  die  Interior,  under  die 
procedures  in  36  CFR  Part  63. 

(b)  Under  die  Archeological  and 
Historic  I¥eservation  Act.  if  an  EPA 
activity  may  cause  ineparable  loss  or 
destruction  of  significant  scientific 
prehistoric,  historic  or  archeological 
data,  the  responsible  official  ot  the 
Secretary  of  die  Interior  is  authorixed  to 
undertake  data  recoveiy  and 
preservation  activities.  Applicable 
procedures  are  found  fai  36  CFR  Parts  jB4 
and  66. 


the  following  procedures  diall  wpplg 
to  EPA  adndnistrattve  actions  hi 
programs  to  which  dv  pertinent  statute 
or  executive  order  appUes. 

(a)  W^kaukpn^ection.  Executive 
Order  11860.  Protection  of  Wedands. 
requires  Federal  agescies  conducting 
certain  activities  to  avoid,  to  die  extent 
possible,  die  adverse  Impacts  aasodatad 
with  die  destructiaa  or  loss  of  wetlands 
and  to  avoid  support  of  new 
construction  in  wedands  if  a  practicable 
ahernattve  exists.  EPA's  Statement  of 
Procedures  on  Plood^lain  Management 
and  Wetlands  hoteolioa  Qannary  S. 
1979)  requites  EPA  proyaam  to 
determins  tf  proposed  acttoos  will  be  hi 
or  win  affect  wedands.  ff  so.  die 
reqxmsible  ottdal  shall  prepare  a 
floodplalaa/wadaads  assessment,  which 
will  be  part  of  dM  OBviroomental 
assessment  or  environmental  impact 
statement  The  rssponaible  official  shall 

either  avoid  adverse  faspacts  or 
mintmtM  Awm  if «« |— ^^ffffsM^ 

alternative  to  die  action  exists. 

(b)  Plood^^aiamantfgameat  Executive 
Older  nam,  Floodplain  Management 
requires  Federal  ^gfndffs  to  evaluate 
die  potential  efiscte  of  actions  diey  may 
take  in  a  floodplain  to  avoid,  to  dw 
extent  possible,  adverse  efbcte 
assodatad  wfdi  dlracl  and  faidiract 
devriopment  of  ai  tlnt*J^tn  EPA's 
Stetement  of  ftocedures  on  Flood^lahi 
Muagement  and  Wetlands  RralBctiaa 
Oanuaiy  5. 1879).  requires  EPA  programs 
to  detennine  whether  an  action  will  be 
located  hi  or  wfll  affsct  a  floodhdain.  If 
so,  the  reqionsible  official  shaUprapare 
a  flooi^afai/wedands  assessment  The 
UMMment  will  become  part  of  die 
environmental  BSsnssiimiil  or 
environmental  fanpact  statement  The 
reqxnuible  official  shaU  ddier  avoid 

adverse  faiqiacto  or  minimize  them  if  no 
practicable  alternative  exists. 

(c)  ^grrcu/fum/AudiL  It  is  EPA's 
policy  to  consider  die  protection  of  die 
Nation's  environmentally  significant 
agricultural  lands  from  imversible 
conversion  to  uses  vMA  result  hi  ite 
loss  n  an  environmental  or  essential 
food  production  resource.  Before 
ondntdUng  an  actfoB.  die  responsible 
official  shall  deterorine  wfaedwr  dwra 
ara  significant  ayicnltnral  hmds  hi  the 
planning  atfsa.  If  significent  ^icnltnral 
lands  are  identified,  direct  and  faidinct 
effecto  of  the  undertakh^  on  the  land 
shall  be  evaiuatad  and  adverse  efiecto 
avokled  or  mitigated.' to  dw  extent 
poesibie.  hi  aocordmioe  widi  EPA's 
Policy  to  ftotect  BBvironmentaUy 


':>i^ 


Significant  Agricaltural  Landi      >  V* 
(September 6. UTQ.  <-   ^uv  r;j  nKn 
(d)  GnostalZbne  MDij^semi  ML  tkb 
Coastal  Zone  Menagement  Ai  1. 10 
U.S.C  1451  efse?..  requins  di  it  afl 
Federal  activities  fas  coastal  ei  Msbe 
consistent widiepproirsdStal  »Goastsl 
Zone  Management  PiMrams.  othe 
maximum  extent possme.  ffs  iBPA    ' 
action  may  aSsct  a  oontal  n  Maraa. 
die  responriUe  official  shall  ■  leeeslhe 
impect  of  dw  eotion  on  die  oo  istal  aone. 
If  die  actioB  significandy  affM  ts  the 
coastal  ame area  and  dieSta  shasaa 
approved  coastal  zone  manag  iment 
provam.  a  oonaistency  detem  inatlon 
shaU  be  som^t  hi  accordance  Hddi 
procedures  promulgated  by  th  I  Office  of 
Coastal  Zone  ManageuisMt  in  SCni 
03a 

[•SWiU  and  Scenic  Rhren.  Jnderthe 
Wild  and  Scenic  Rivers  Act  1  tUSXI 
1274  etaeq^  a  Federal  agenqr  nay  not 
assist  diroqflh  pent  loan.  Bd  use  or 
odierwise.  tte  construction  of  i  water 
resources  profect  diet  would  l  ive  a' 
direct  and  adverse  effect  on  If  rers 
designated  as  wild  and  scenic  under 
Section  S  of  die  Act  or  dwee  dM^iated 
as  having  potential  for  faichisi(  n  mder 
Section  5  of  the  Act  The  resM  Bsible 
official  shall  deteradne  wM  r  there 
are  aiqr  designatad  rivers  hi  fl  i 
plannfaig  arse.  If  so.  die  respoi  Bible 
official  shall  consult  wldi  die 

DqtertnientafbteriororOqM  rtmentof 
Agricohnre  to  detemdne  whel  lerdie 
action  has  a  direct  and  advers  i  impact 
on  a  river  or  liver  segment  ffl  w  action 
has  a  direct  and  adverse  fanpei  t  die 
faiqiact  shall  be  avoided.  No  at  tion  may 
be  taken  if  die  adveiw  effect  c  mnot  be 
avofaied.  Applicable  consultat  m 

procedures  are  found  hi  Sectio  i7ofthe 
Act 

[TiFitb  and  Wildlife  PntectMLthtt 
Fish  and  MOldlife  Coofdbiatioi  Act  16 
U.&C  661  el  M9„  requires  fsdiral    ' 
egendes  fanrohred  hi  actkms  di  It  wfll 
result  in  die  control  or  stractnr  1 
modification  of  any  natural  str  am  or 
body  of  water  for  any  parpoee.|totakh 
actimi  to  protect  the  fidi  mid 
resources  whidi  may  be  affected  by  die 
action.  Hie  reqionsible  official 
oonsult  with  the  Fish  and  wiMl 
Service  and  die  appropriate  Stdte 
agency  to  ascertahi  die  means  I 
measures  necessary  to  mitigate 
UKrcompeasate  for  pro|ed-reL  ted 
■oeses  of  wildlifo  resources  anqto 
enhance  the  resources.  Reports 
recommendations  of  wrjkflife  ag 
should  be  faicoiporated  faito  the 
environmental  aasssnnent  or 
environmental  inqiad  stetemen . 

Consultation  procedures  aiede  died  hi 
10U.SXleBZ.  '^ 


od 
prevent 


■nd 


'-!r 
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[g)  Endangered  Species  Protection. 
Under  the  Endangered  Species  Act  IB 
U.S.C.  1531  et  $eq..  Federal  agendee  are 
prohibited  fmn  jeopardizing  threatened 
or  endangered  specie*  or  adversely 
modifying  habitats  essential  to  their 
survival.  The  responsible  official  shall 
identify  all  desigiiated  endangered  or 
threatened  species  or  their  habitat  that 
may  be  affected  by  an  EPA  action.  If 
Usted  species  at  their  habitat  may  be 
affected,  formal  consultation  must  be 
undertaken  with  the  Fish  and  Wildlife 
Service  or  the  National  Marine  Fisheries 
Service,  as  appropriate.  If  the 
consultation  reveals  that  the  EPA 
activity  will  adversely  affect  a  listed 
species  or  habitat  mitigation  measures 
must  be  undertaken.  Applicable 
consultation  procedures  are  found  in  SO 
CFR402. 

{•J03    AlrOiMlty. 

(a]  The  Qean  Air  Act  as  amended  in 
1977, 42  U.S.C.  747e(c],  requires  all 
Federal  projects,  licenses,  permits, 
plans,  and  financial  assistance  activities 
to  conform  to  any  State  Air  Quality 
Implementation  Plan  (SIP)  approved  or 
proBidgated  mder  section  110  of  the 
Act  For  proposed  EPA  actions  that  may 
significantly  affect  air  oaality,  the 
responsible  official  shall  assess  the 
extent  of  the  direct  or  indirect  increases 
in  emissions  and  the  resultant  change  in 
air  quality. 

(b]  If  the  action  has  a  significant 
direct  or  indirect  adverse  impact  on  air 
quality,  the  responsible  official  shall 
consult  with  the  State  or  local  agency  or 
agencies,  designated  by  the  Governor  as 
having  the  lead  responsibility  for  SIP 
development  and  implementation,  to 
ascertain  the  conformity  of  the  action  to 
the  SIP,  including  compliance  wiUi  all 
applicable -emission  limitations  or 
standards.  The  determination  of 
conformity  by  the  responsible  official 
shall  certify  Aat  the  growth  of  direct 
and  indirect  emissions  is  allowable  as  a 
component  of  the  SIP'S  emission  growth 
increment  for  areas  where  national 
ambient  air  quality  standards  have  not 
been  attained;  or  if  a  case-by-case  offset 
approach  is  included  in  the  SIP  for  such 
areas,  that  any  necessary  offsets  have 
been  obtained;  and  Aat  the  EPA  action 
complies  with  all  other  provisions  and 
requirements  of  the  SIP,  whether  for 
attainment  or  nonattainment  areas. 

(c]  The  responsible  official  shall 
submit  the  conformity  determination  to 
the  designated  lead  State  or  local 
agency  for  its  concurrence.  Hie  action 
shall  not  be  approved  by  the  responsible 
official  if  the  designated  lead  State  or 
local  agency  does  not  concur  with  the 
conformity  determination  until  all 


objections  l^ve  been  resolved.  Lack  of 
response  is^m  the  designated  lead  State 
or  local  agency  within  45  days  ci  the 
request  for  a  conformity  concurrence 
will  be  intei  preted  by  the  Responsible 
official  to  n  ean  that  the  lead  agency 
concurs  wiqi  the  conformity 
determinatipn.  No  action  may  be  taken 
if  it  is  deteilnined  by  the  responsible  - 
official  thatsuch  action  would  not  be  in 
conformity  ivith  an  approved  SIP. 

Subpert  D    Publk;  end  Other  Federal 
Agency  Immfvement 

S6.400    Inlt^pubNelnvolvwiMnL 

(a)  Geneiipl.  EPA  shall  make,  diligent 
efforts  to  imvolve  die  public  in  the 
environmeittal  review  process 
consistent  4^th  program  regulations  and 
EPA  polidee  on  public  partidpation. 
The  responsible  official  shall  ensure  that 
public  notiqe  is  provided  for,  in 
accordance:  with,  40  CFR  150e.6(b)  and 
shall  ensure  that  pubUc  involvement  is 
carried  out  in  accordance  with  EPA 
Public  Partidpatioo  Regulations,  40  CFR 
Part  25,  and  other  applicable  EPA  pnbhc 
partidpatiab  procedures. 

(b)  Publi^tioa  ofnoOom  ofmtmiL  As 
sooo  as  prabtioable  after  Its  dedsion  to 
ivepare  a>  ElS  asd  before  die  scoping 
process,  th^  responsible  offidal  shall 
send  the  noiicc  of  intent  to  interested 
and  affected  members  of  the  public  and 
shall  request  die  OER  to  publish  the 
notice  of  injent  in  the  Fedecd  Register. 
The  scbpin|  process  should  be  initiated, 
as  soon  as  practicable  in  accordance 
with  the  requirements  of  40  CFR  1501.7. 
Participants  in  the  scoping  process  shall 
be  kept  informed  of  substantial  changes 
which  evolve  during  the  QS  drafting 
process. 

(c)  PublMmeetings  or  hearings.  PubUc 
meetings  oil  hearings  shall  be  conducted 
consistent  with  Agency  program 
requirements.  There  shall  be  a 
presumption  that  a  scoping  meeting  will 
be  conductfd  whenever  a  notice  of 
intent  has  l^een  published.  The 
responsible!  offidal  shall  consider 
holding  a  pf  bUc  hearing  on  a  draft  EIS 
espedally  When  a  hearing  may  fadlitate 
the  resolution  of  confUcts  or  significant 
public  conttoversy. 

(d)  Findings  of  no  significant  impact 
The  responsible  offidal  shall  allow  for 
suffident  piblic  review  of  a  FNSI  before 
it  becomes  ^al.  The  FNSI  and 
attendant  publication  must  state  that 
interested  persons  disagreeing  with  the 
dedsion  may  submit  comments  for 
consideration  by  EPA.  EPA  shall  not 
take  adminktrative  action  on  the  project 
for  at  least  thirty  (30)  calendar  days 
after  release  of  die  FNSI  and  may  allow 
more  time  ft>r  response.  The  FNSI  shall 


be  made  avj 
accordance 
CFR150&8. 


18.401 

(a)  General 
the  conduct 
for  EISs.  Thii 


iable  to  the  public  in 

itt  ttie  requitementi  of  40 


provides  a 
computation 
for  the  revii 
weekly  no 
listing  all 


respectively, 
Friday  folio 
Pursuant  to 
responsible 
die 
the  conduct 
(b)A£uuin. 
dedsion  on 


OER  is  reraonsible  (or 
die  ofltdal  fiMns  sjrstem 
system  was  established  as 
a  central  rep<^tory  for  all  ElSe  inducfa 
sisrves  not  on|y  as  means  of  advising  the 
public  of  die  iivailability  of  each  EIS  but 
'orm  method  for  the 
minimum  time  periods 
of  EISs.  OER  publidies  a 
in  the  Federal  Ragistar 
received  during  a  given 
week.  The  45|day  and  30  day  review 
periods  for  d^  and  final  OS*. 

computed  from  the 
a  given  reporting  week. 
CFR  section  1508.9. 
dais  shall  comply  with 
estabUslied  l^  OER  on 
the  filing  system. 
UmeperhdB.lio 
*A  actions  shall  be  made 
until  the  latet  of  the  following  dates: 

(1)  Ninety  f90)  days  after  die  data 
eetablishad  ii  |  &401(a)  above  bam 
wUoii  die  drift  118  rariew  tiBM  period 
is  computed. 

(2)  Tldrty  ( 10]  days  aflar  die  date 
established  i  t  i  0.401(a)  above  from 
which  the  fin  sd  EIS  review  time  period  is 
oonqiuted. 

(c)  Piling  q  'P^Ss.  All  ElSe.  induding 
sapplementai  must  be  officially  filed 
with  OER.  Ri  sponsible  offidals  shall 
transmit  eao^S  in  five  (5)  copies  to 
the  Director,  jOffice  of  Environmental 

Section  (A-104).  OER 
with  one  copy  of  each 
will  be  offidally  filed 
by  OER  uide^s  assurances  have  been 
made  that  th4  EIS  has  be«i  made 
available  to  lie  public.  OER  «viU  not 
accept  unbot^d  copies  of  EISs  for.  filing. 

(d)  Extensions  or  waivers.  The 
responsible  dffidal  may  independendy 
extend  review  periods.  In  sudi  cases, 
tlie  responsible  offidal  shall  notify  OER 
as  soon  as  p<^sible  so  that  adequate 
notice  may  be  publised  in  tlie  weekly 
Federal  Reg^ter  report.  OER  upon  a 
showing  of  cOmpelUng  reasons  of 
national  poUty  may  reduce  the 
prescribed  n^ew  periods.  Also,  OER 
upon  a  show^  by  any  other  Federal 
agency  of  compelling  reasons  of 
national  poli»  may  extend  prescribed 
review  periods,  but  only  after 
consultation  with  the  responsible 
official.  If  thel  responsible  offidal  does 
not  concur  with  the  extension  of  time, 
OER  may  not  extend  a  prescribed 
review  period  more  than  30  days. 

(e)  ReeissiOn  affiled  EISs.  The 
responsible  c  !fidal  shall  file  EISs  widi 


Review.  EIS  1 
will  provide  i 
EIS  filed  Nol 


UMI 


^■^I'ii 
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OER  no  later  dian  they  are  transmitted 
to  conunenting  agencies  and  made 
available  to  the  public  The  responsible 
official  is  required  to  reproduce  an 
adequate  supply  of  EISs  to  satisfy  these 
distribution  requirements  prior  to  filing 
an  EIS.  If  the  EIS  is  not  made  avaUable, 
OER  will  consider  retraclion  of  the  EIS 
or  revision  of  the  prescribed  review 
periods  based  on  the  circumstances. 

SM02    AvaftMNyoftfocumMila. 

(a)  General  The  responsible  official 
tvill  ensure  sufficient  copies  of  the  EIS 
are  distributed  to  interested  and  ~ 
affected  members  of  the  public  and  are 
made  available  for  further  public 
distribution.  E3S%,  comments  received, 
and  any  underlying  documents  should 
be  avaUable  to  die  public  pursuant  to 
the  provisions  of  the  Fteedom  of 
Information  Act  (5  U.S.C  552(b)). 
widiout  regard  to  the  exclusion  for 
interagency  memoranda  where  such 
memorandia  transmit  comments  of 
Federal  agencies  on  tiie  environmental 
inq>act  of  the  proposed  actions.  To  Ab 
extent  practicable,  materials  made 
available  to  die  public  shall  be  provided 
without  cfaaige:  otherwise,  a  fee  may  be 
imposed  which  is  not  more  than  die 
actual  cost  of  reproducfaig  copies 
required  td  be  sent  to  another  Federal 
agency.  rf' » -;  k.      . 

(b)  Public  information.  Lists  of  aO 
notices  of  intent  EIS*.  and  FNSIs 
prepared  by  EPA  shall  be  mahitained  by 
OER  for  the  pubUa  Bach  responsible 
official  will  maintain  a  similar  monthly 
status  report  for  all  environmental 
documents  prepared.  In  addition,  OER 
vyill  make  available  for  public  hispection 
copies  of  EPA  QSs:  Ow  responsible 
official  shall  do  the  same  for  any 
prepared  EIS.     ■  •  -    • 

fCi408   The oonwwnlino proceMa 

(a)  Inviting  conunenta.  After  preparing 
a  draft  EIS  and  before  preparing  a  final 
EIS,  the  responsible  official  shut  obtain 
the  comments  of  Federal  agencies,  other 
governmental  entities  and  the  public  in 
accordance  with  40  CFR  1503.1.  If  the 
OER  determines  diat  a  draft  EIS  is  so 
inadequate  as  to  preclude  meaningful 
anelysis,  the  reqxmsiUe  offidal  shall 
prepare  and  circulate  a  revised  draft  of 
the  appropriate  portion. 

(b)  Response  to  conunenta.  The 
respcMisible  official  shall  respond  to 
comments  in  the  final  OS  in  accordance 
««rith  40  CFR  1503.4. 


9M04 

(a)  General.  Tlie  responsible  official 
shall  consider  preparing  supplements  to 
draft  and  final  EISs  in  accordance  with 
40  CFR  1502.9(c).  A  supplement  shall  be 


prepared,  circulated  and  filed  in  die 
same  fashion  (exdusive  of  scoping)  as 
draft  and  final  EISs. 

(b)  Alternative  procedures.  In  the  case 
where  the  responsible  official  wants  to 
deviate  from  existiiig  procedures.  OER 
shajl  be  consulted.  ^R  diall  consult 
with  CEQ  on  any  alternative 
arrangements. 

Subpart  E—EiwIrofNMnlil  R*vlMr 
ProcaoivM  for  WMtowstor  TiwMnwnt 
Conslruclloii  Of  Mils  PiuQfWN 


f«JOO 

This  subpart  amplifies  the  procedures 
described  in  Subparts  A  dmra^  D  with 
detailed  environmental  review 
procedures  for  die  wastewater 
treatment  works  construction  grants 
program  under  Htle  n  of  ^  Clean 
Water  Act 

fCbSOl    OaAnllloiN. 

(a)  '^tep  1  grant"  means  a  project  for . 
preparation  of  a  facilities  plan  as 
described  in  40  CFR  35.990-1. 

(b)  "Step  2  grant"  means  a  project  for 
preparation  ol  construction  drawings 
and  spedfications  as  described  in  40 
CFR  35.930-1. 

(c)  "Step  3  grant"  means  a  project  for 
erection  and  bufldiag  of  a  puUidy 
owned  treatment  wwks  as  described  in 
40  CFR  35.930-1. 

(d)  "Step  2  plus  Step  3  grant"  means  a 
project  which  combines  tibe  grants  set 
fordi  in  i  6.501  (b)  and  (c)  above. 

f6JQ2    ftpplcsbWy 

(a)  Administrative  actions  covered 
This  subpart  applies  to  the 
adndnistrative  actions  listed  below 
(except  as  providwl  in  i  &502(c)  below): 

(1)  Approval  of  a  facilities  plaa*  and 

(2)  Award  of  grant  assistance  for  a 
project  involving  step  2  or  stqi  3  v^en 
the  responsible  official  detennines  that 
significant  change  has  occurred  in  the 
project  or  its  impact  from  that  described 
in  the  facilities  plan. 

(b)  Administrative  actions  excluded. 
The  actions  listed  below  are  not  subject 
to  the  requirements  of  this  subpart 

(1)  Approval  of  State  priority  lists; 

(2)  Award  of  a  step  1  grant 

(3)  Approval  or  award  of  a  section  206 
planning  grant  * 

(4)  Award  of  grant  assistance  for  a 
stqi  2  or  step  3  project  unless  the 
responsible  official  determines  diat 
significant  change  has  occurred  in  the 
project  or  its  intact  from  that  described 
in  the  fadlitiet  plan; 

(5)  Approval  of  issuing  an  invitation 
for  bids  or  awarding  a  construction 
contract 


mss 


(6)  Actual  physical  commencpnent  of 
building  at  erection; 

(7)  Award  of  a  section  206  gr^t  for 
reimbursement 

(8)  Award  of  a  grant  increas^  unless 
the  responsible  official  determi  les  that 
significant  change  has  occurrec  in  a 
project  or  its  impact  as  describ^  in  the 
approved  facilities  plan;  and 

(0)  Awards  of  training  assistinoe 
under  section  109(b)  the  Qean  flVater 
Act 

(10)  Approval  of  an  ICR  system  or 
user  diaiige  system. 

(c)  Consultation  during  the 
environmental  review  process.  IWhen 
there  are  overriding  considerations  of 
cost  or  inqMired  program  effecfiveness. 
the  responsible  official  may  < 
step  2  or  step  3  grant  far  a  ( 
segment  of  die  project  plans  i 
construction  bcrfore  the  enviroi^nental 
review  is  completed.  The  i»oj« 
segment  must  be  nonoontiove 
necessary  to  correct  water  qv 
other  immediate  erni 
problems  and  cannot  by  its  co^qibtion, 
foreclose  any  t^tions  being  ( 
in  die  environmental  review, 
remaining  portion  of  the  project  shall  be 
evaluated  to  determine  if  an  EI$  is 
required.  In  applying  die  criterfa  for  diis 
determination,  die  entire  proje*  t  riiall  be 
considered,  including  diose  pai  ts 
permitted  to  proceed.  In  no  caa  i  may 


step  2 


these  types  dT  grant  assistance 

or  step  3  projects  be  awarded 

bodi  the  OER  and  CEQ  have 

consulted,  a  FN8I  has  been 

the  segments  permitted  to . 

least  30  days  prior  to  grant  award,  and 

the  grant  award  contains  a  sl 

agreement  pn^biting  action 

segment  at  planning  or  constnu 

wUch  the  environmental 

complete.  The  responsible 

consult  widi  OER.  who  wOl  coi^ralt  widi 

CEQ. 

ftJOS    Pubic 

(a)  GeneTu/.  It  is  EPA  policy  4at 
optimum  public  participation  ba^ 
adiieved  during  the  environmental 
review  process  as  deemed  appibpriate 
by  the  responsible  official  unda  r  40  CFR 
Part  25  and  implementing  provi  lions  of 
Part  35,  Subpart  E  of  this  Ch^t  ir. 
Compliance  widi  Part  25  and 
imi^ementing  provisions  consti  utes 
compliance  with  public  partidp  itton 
requirements  under  this  part 

(b)  Full-scale  public  participc  Umu  In 
accordance  with  40  CFR  35.917- !,  the 
responsible  official  shall  assure  that  a 
full-scale  public  participation  pi  ogram 
shall  be  undertaken  wluBre  EPA 
prepares  or  requires  die  prepan  tion  of 
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an  EIS  during  the  facility  planning 
process. 

(c)  Public  participation  activities 
undertaken  in  connection  with  the 
envin»unental  review  process  should  be 
coordinate  with  the  facility  planning 
public  participation  program  wherever 
possible. 

(d)  The  responsible  ofBdal  may 
institute  such  additional  NEPA-related 
public  participation  procedures  as  he 
deems  necessary  during  the 
environmental  review  process. 

{6J04    UmHationa  on  acMona  during 


# 


No  administrative  action  under 
{  e.502(a)  shall  be  taken  until  the 
environmental  review  process  has  been 
completed  except  as  provided  under 
§  6.502(c)  above.  The  responsible  official 
shaU  ensure  compliance  in  accordance 
with  40  CFR  ISOai  and  subparto  A.  C 
and  D  of  this  regulation,  and  all  policies, 
guidance  and  r^ulations  adopted  to 
implement  the  regulations  of  the  Qean 
Air  Act  under  42  U.S.C.  7016. 

(6.S06   Criteria  for  pfspMlnQ  ElSs. 

The  responsible  official  shall  assure 
that  an  OS  will  be  issued  when  he 
determines  that  any  of  the  following 
conditions  exists: 

(a)  The  treatment  works  will  induce 
significant  changes  (either  absolute 
changes  or  increases  in  the  rate  of 
change)  in  industrial,  commerciaL 
agriailtural.  or  residoitial  land  use 
concentrations  or  distributions.  Factors 
that  should  be  considered  in 
determining  if  these  changes  are 
significant  include  but  are  not  limited  to: 
the  vacant  land  sub|ect  to  increased 
development  pressure  as  a  result  of  die 
treatment  works:  the  increases  in 
population  which  may  be  induced:  the 
faster  rate  of  change  of  population; 
changes  in  population  density,  the 
potential  for  overloading  sewage 
treatment  works:  the  extent  to  which 
landowners  may  benefit  from  the  areas 
subject  to  increased  development;  the 
nature  of  land  use  regulations  in  the 
affected  area  and  their  potential  effects 
on  development:  and  deleterious 
changes  in  the  availabili^  or  demand 
for  eneigy. 

(b)  Where  the  treatment  works  or 
collector  system  will  have  significant 
adverse  effects  on  wetlands,  including 
indirect  effects,  or  «ny  major  part  of  the 
treatment  works  will  be  located  on 
wetlands. 

(c)  Where  the  treatment  works  or 
collector  system  will  significantly  affect 
the  habiUt  of  wildlife  on  the 
Department  of  Intaricv's  or  a  State's 
tfatvataned  and  endangered  spedes  Usts. 


or  the  treatment  works  will  be  located 
on  the  habitak. 

(d)  Implemjentation  of  the  treatment 
works  or  plan  may  directly  cause  or 
induce  changes  that  signfficantly: 

(1)  Displao  i  population; 

(2)  Deface  an  »dsting  residential  area; 

(3)  Adversely  affect  a  floo<i^Iain:  dr 

(4)  Adversely  affect  significant 
amounts  of  pirime  or  luiique  agricultural 
land,  at  agriaultural  operations  on  this 
land  as  defided  in  EPA'b  Policy  to 
Protect  Enviionmentally  Significant 
Agricultural  Land. 

(e)  The  treatment  works  will  have 
significant  adverse  effects  on  parklands, 
other  public  lands  or  areas  of  recognized 
scenic,  recreiitional,  archaeologic«d,  or        as  early  as  ] 
historic  valui  i.  make  i 

(f)  The  trei  itment  works  may  directly        for  an  EIS.  Alt 
or  through  in  duced  development  have  a       whether  to  [ 
significant  adverse  effect  upon  local  before  a  fadlif 
ambient  air  quality,  local  ambient  noise  _  a  decision  to 
levels,  surface  or  groundwater  quality  or 
quantity,  fish,  wildlife,  and  their  natural 
habitats.       i 

(g)  The  tretited  effluent  is  being 
~  discharged  into  a  body  of  water  vrhen 

the  present  classification  is  too  lenient 
or  is  being  challenged  as  too  low  to 
protect  present  or  recent  uaes,  and  the 
effluent  will  not  be  of  snffident  quality 
to  meet  the  requirements  of  these  uses. 
(h)  The  enVinHunental  impact  of -tfie 
treatment  Waiks  is  likely  to  be  h^^ily 
controvorsi^. 

When  full-sdale  public  partidpatimi  is 
required  under  40  CFR  3S.917-S(c).  the 
responsible  <  official  shall  consider 
preparing  an  EIS. 


the  need  for  aii  EIS.  Whenever  possible, 
this  initial  review  should  be  discussed  at 
the  first  conference  held  with  the 
potential  grantee. 

(b)  Mid-coune  reviews.  A  review  of 
environmental  information  developed 
by  the  grantee  jshould  be  conducted 
whenever  mecnngs  are  held  to  assess 
the  progress  offadlities  plan 
development  These  meetings  should 
ideally  be  helq  after  completion  of  the 
majority  of  the  environmental 
information  document,  but  before  a  final 
alternative  is  selected.  When  the 
program  is  dewgated.  the  Sfate  shall 
forward  to  EPA  the  required 
environmental  infonnatioa  documents 


to  enable  EPA  to 
widi  respect  to  die  need 
the  decision 
an  EIS  must  be  made 
frfan  can  be  approved. 

an  EIS  is 
r  during  die  facilities 
Followhig  any  mid- 

EPA  should 
parties  as  to  die 


nature  of  dw 
on  preparing  an  EIS; 

between  the 
and  enviranment 

ibility  of  further  public 


I  wiUi  40  CFR  tSOlJt,  EPA 
!  the  environmental  review 

3Ut  the  construction 
I  facilities  planning 
process  (Steit  1).  Critical  decisionmaking 
points  and  tie  scope  of  review 
recommendi  d  hidude: 

(a)  A  ward  of  a  facilities  planning 
grant  [Step  4).  Prior  to  award  of  Step  1 
assistance,  (k  within  no  more  than  30 
days  therea^er,  EPA  may  review,  or 
request  that  Uie  State  review,  tf  the 
program  is  (^legated  under  section 
205(g)  of  dieiClean  Water  Act,  the 
existence  of  environmentally  sensitive 
areas  in  the  facilities  planning  area.  This 
review  is  intended  to  be  brief  and 
concise,  dra«ving  on  existing  information 
and  knowledge  of  EPA,  State  agencies, 
regional  plafning  agencies,  areawide 
water  quality  management  agencies, 
and  grantee^.  This  review  may  be  used 
to  determine  the  tcopt  of  the 
cnviroamenlal  information  documoit 
prepared  bv  die  grantee.  It  may  also  be 
used  to  maki  i  an  early  determination  of 


[c)  Review 
plan.  EPA.  or 
program  is 
coa|>leted  fai 
attention  to 
information 
in  the  develoi 
the  selection 
adequate  en' 
document 
any  facilities 
to  a  State.  F( 
review  of  fai 
delegated.  Si 
required  to 
environmeni 
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encouraged  ( 
planning] 
course  reviewli 
inform  interest 
following: 

(l)lliei 
agency's  posit 

(2)Thaida^ 
facilities] 
review] 

(3)  The  I 
input  and 

(4)  Acontaot  person  tat  further 
Injonnatfon. 

completedfacilitie* 
State,  when  the 
ited.  shall  review  aiw 

plan  with  particular 
ivironmental 

it  and  its  ntilixarton 
of  alternatives  and 
final  alternative.  An 
tal  information 
be  an  integral  part  of 
submitted  to  EPA  or 
le  States  w^iere  die 
ities  plans  has  been 
personnel  wrill  be 
a  tnttliminaiy 
assessment  which  serves 
as  an  adequate  basis  for  EPA's  decision 
to  issue  a  FN9I  w  an  EIS.  The. 
environmental  assessment  shall  cover 
all  potentially  significant  ntvironnient^ 
impacts  and  rotated  factors.  Each  of  the 
following  subiBcts  shall  be  critically 
reviewed  to  identify  potentially 
significant  environmental  concerns  to  be 
addressed  in  t|ie  environmental 
assessment: 

(1)  Descripdon  of  the  extetiag 
environment  'or  the  delineated 
fadlitias  plani  ix^  arsa.  die  axisd^ 
environmenta  eooditions  rslevant  to  dta 
analysis  of  alt  ttnatives  or 
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detenninatkmi  of  the  envircminental 
impacts  (especial^  indirect)  of  the 
proposed  actkio  ehall  be  oonsidoed. 
The  deeci4>tiao  may  include  those 
environmental  factors  potentially 
affected  by  the  ahonativee  under  . 
consideratioft.  sodi  as:  smfaoe  and 
groundwater  quality;  water  mpjpiy  and 
use:  general  hydrolofy:  air  quality.  Bolae 
levels,  eneigy  prodactiao  and 
consumption:  kad  nae  tnnda: 
popuktion  pR^ecUona;  wetlands, 
floodplains.  coastal  aanea  and  other 
environmentally  sensitive  areas;  historic 
and  archaeoloi^cal  dtea;  other  tdatod 
Federal  or  State  prolects  hi  die  area: 
plant  and  animal  conununities  which 
may  be  affected,  especially  dioee 
containing  threateaed  or  enda^ered 

[2)  DetcriptioB  of  thm  future 
environment  wUhout  the  project  The 
relevant  future  environmental 
conditians  shaU  be  described.  The  no 
action  alternative  must  be  adequately 
evaluated. 

(9)  Purpoee  and  need.  This  should 
include  a  sunmiaiy  discusaion  and 
demonstration  of  the  need  for 
wastewater  treatment  in  tfie  facilities 
planning  area,  with  particular  emfrfiasis 
on  exis^  public  health  or  water 
quality  problems  and  their  severity  and 
extent 

(4)  Documentation.  Sources  of 
information  used  to  desoibe  die  extsting 
environment  and  to  assess  fotnre 
environmental  impacts  should  be  doariy 
referenced.  These  sources  should 
include  regional  State  and  Federal 
agencies  with  responsibility  or  interest 
in  the  types  of  In^acts  listed  in  section 
&505(a)(l)  above  and  in  subpart  C 

(5]  Evahiotkm  of  alternatives.  This 
di8cussi(»  shall  include'a  comparative 
analysis  of  feasible  ahematives 
(including  the  no  action  alternative) 
throo^out  die  study  area.  The 
altemadves  shall  be  screened  with 
respect  to  capital  «id  operating  costs; 
significant  direct  and  faidirect 
environmental  effects;  physic^  legal  or 
institutional  oooatraints;  and  oom^ianoe 
with  regulatory  requirements.  Special 
attenti(m  should  be  given  to  kn^  term 
in^Mcts,  irreversible  impacts  and 
induced  impacts  such  as  developaienL 
The  reasons  for  r^ocdag  any 
altemadves  shall  ha  presented  hi 
addition  to  any  significant 
envhvnmental  benefits  prachided  by 
rejection  of  an  aHemative.  Ihe  analyria 
should  consider,  wAusa  relavaat  to  fin 
project 

(i)  Flow  and  waste  reduction 
measures,  indodiag  infihration/inflow 
reduction: 


(ii)  Appropriate  water  conservation 
measuree; 

(iii)  Alternative  locations,  capacities, 
and  construction  phasing  of  fadlities; 

(iv)  Altemattve  waste  management 
teriiniqiies.  Jnduding  treatment  and 
disdiaige.  waatewater  reuse.  land 
ajylication.  and  individual  systems: 

(v)  Alternative  mediods  for 
management  of  sludge,  other  residual 
materials.  tnclnAng  tftilitizatton  options 
such  as  land  appfication,  composting, 
and  conversion  of  sludge  for  marltoHf^g 
as  a  soO  oonditionar  or  fiertOixer. 

(vi)  Inqiroving  effluent  quality  thnn^ 
more  efficient  operation  and 
maintenance; 

(vU)  Appropriate  eneigy  reduction 


(vUi)  Multiple  use.  indudhig 
recreatioa  and  education. 

(B)  Bnrironmental  conaequencea. 
Relevant  direct  and  indirect  impacts  of 
die  proposed  acti<m  shall  be  considered, 
giving  special  attentifm  to  unavoidable 
hnpacts.  steps  to  mitigate  adverse 
fanpacts.  any  irreverrible  or  irretrievable 
commitments  of  resources  to  the  project 
and  die  relationship  between  local  short 
term  uses  of  die  environment  and  the 
maintenance  and  enhaaoement  of  long 
term  productivity.  The  si^oificance  of 
land  use  Impacts  shall  be  considered, 
based  on  die  analysis  requtavd  under 
.  Appendix  A  to  40  CFR  Part  35,  Subpart 
E.  Any  specific  land  use  controls 
(faidudinig  grant  conditions  and 
arsawide  waste  treatment  management 
plan  rsquiraments)  should  be  identified 
and  referenoed.  In  addition  to  these 
items,  the  responsible  official  may 
require  that  other  analyses  and  data, 
wddch  are  needed  to  satisfy 
environmental  review  requirements,  be 
jndttded  widi  die  facilities  plan.  Such 
requiremoits  shoidd  be  disoissed  during 
initial  conference  tvidi  potential 
grantees  or  mid-course  review  meetings. 
The  req;>ons{ble  i^cial  also  may 
require  submissimi  of  siqiplementary 
infonnation  either  before  <x  after  award 
of  grant  aasistance  {at  a  step  2  project  or 
before  a  step  3  |»oject  if  needed  for 
compliance  widi  environmental  review 
requirements.  Requests  dv 
supplementary  inmnnation  shall  be 
made  io  writing. 

(7)  Slaps  to  minimixe  adverse  effects. 
(i)  This  section  shaU  deeoibe  structural 
and  nonstructural  measures,  if  any.  in 
the  facilities  plan,  or  aimHofMil 
measures  identified  during  die  review, 
to  mitigate  or  eliminate  significant 
adverse  affects  on  die  human  and 
natural  envirouments.  Structural 
provisions  incbde  changes  in  fedlity 
design,  sixe.  and  locatico:  non-structiiral 
provisions  include  staging  fedlities  as 


well  as  developing  and  enfordi  g  land 
use  regulations  and  environmei  ital 
protection  regulations, 
(ii)  The  responsfliltf'ofBcial 


,  ,  .        — ^_,  not 

award  step  2  or  step  3  grant  »»fit»nm  if 
the  grantee  has  not  made,  or  i 
make,  pertinent  changes  in  th. 
hi  aneordance  with  deterqUnat 
niadeinaFM8IorBIS.Hemayj    <; 
condition  a  grant  to  ensure  diaf  d» 
9«ntee  will  comply,  or  seek  to  bbtain 
compHanoe.  with  sudi  environmental 
review  determinations.  The  coAtitions 
shall  address  secondary  iaqm^to  the 


impaci 
ate  by  1 


(fydw 


It 


extent  deemed  appropriate  ^ 
responsible  officid. 

(d)  Bttvironmental  review. 
environmental  review  shall  I 
crttsria  under  1 6J06  above.  VC 
deficiencies  eidst  in  die  environmental 
information  document  ^ 
environmental  assessment  or  ( 
supporting  documentation, 
idoitified  to  writing  by  EPA 
oonactedliafan  the  detera 
whedier  an  EB  is  required  _. 
sad  die  plan  ^iproved.  This  i 
shaU  be  ccmducted  by  the  ret 
official  and  based  on  any  of  t 
following: 

(1)  A  conqilete  fodlities  ^ 
environmental  infonnation  u. 
whenever  review  of  fedlities  j 
not  been  delegated; 

(2)  Ihe  grant  ajqilicant's 
environmental  infonnation 

and  the  preliminary  anv 

assessment  pteparad  by  die  L 
State  wdiich  has  been  delegat 
authority  for  fadlities  plan  i 

(3)  O^er  documentation,  l 
necessary  by  die  responsibli 
submitted  by  s  State  widi  de_ 
review  authority,  adequate  to 
EIS  determination  by  EPA. 

(e)  Finding  of  no  significant  j 
after  completion  of  AIb  env 
review,  a  detennination  is  i_ 
EIS  will  not  be  required,  die  i 
official  shall  prepare  and  d 
FNSI  to  accordaace  widi  §  _. 
Subpart  O.  The  FNSI  wiU  be  L_ 
EPA's  todependent  review  and 
envinmmental  assessment  whi<;fa  will 
either  be  incon>orated  into  or  »t»fi4MHl 
to  die  FNSL  Once  a  FNSI  and    I 
environmental  nssrsminnt  have  been 
prepared  for  the  facilities  plan  iw  a 
certato  area^  grant  awards  may  proceed 
widiout  preparation  of  addition  i  FNSIs, 
unless  the  responsibla  official  h  is 
determined  diat  the  projed  has  dianged 
significandy  from  that  describw  to  die 
fedlities  plan. 

{f\  Environmental  assessmeai  A. 
decision  not  to  prepare  an ElStevst  be 
snbstanttatad  by  an  enviionmedtal 

.  It  shafl  as  a  minimi^  be  a 


itad 


tan 
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concise  document  which  provides 
sufficient  data  and  analysis  for 
determining  that  the  alternative 
proposed  in  the  facilities  plan  will  not 
have  significant  impacts  upon  the 
human  environment 

(1)  In  the  case  where  the  responsible 
official  reviews  the  complete  facilities 
plan,  the  environmental  assessment 
shall  be  prepared  based  on  that  review 
and  the  review  of  the  environmental 
information  document  and  any  other 
data  deemed  appropriate. 

(2)  Where  EPA  has  delegated  review 
authority  to  a  State,  the  EPA 
environmental  assessment  may  be 
based  on  cmd  reference  either  the 
State's  environmental  assessment  or  the 
other  supporting  documentation  used  by 
the  responsible  official. 

(g)  Notice  of  intent  If,  after 
completion  of  the  environmental  review, 
or  subsequent  to  any  of  the  steps 
described  in  §  6.506  (a),  (b).  or  (c)  above, 
a  determination  is  made  that  an  EIS  will 
be  required,  the  responsible  official  shall     evaluation  by]  the  responsible  official  a 


with  a  qualifiald  consulting  firm.  In  this 
instance,  the  fallowing  selection 
requirements  i  hall  be  fulfilled: 

(i)  A  Memoi  andvon  of  Understanding 
shall  be  developed  between  EPA.  the 
grantee,  and  where  possible  the  State, 
outlining  the  responsibilities  of  each 
party  and  thei^  relationship  to  the  EIS 
consultant 

.  approve  evaluation 
Bed  in  the  consultant 
esS. 

,  review  and  approve  the 
sss. 

(iv)  EPA  sh^U  approve  the  consultant 
selected  for  E]S  preparation. 

(v)  The  detailed  Scope  of  Work 
prepared  by  tie  EIS  consultant  must  be 
approved  by  IPA. 

(vi)  The  EI9  consultant  shall  execute  a 
disclosure  statement  prepared  by  EPA 
indicating  that  the  consultant  has  no 
financial  or  otier  interest  in  the  outcome 
of  the  project.! 

(4)  By  adopjing  after  independent 


(U)  EPA  she 
criteria  to  be  i 
selection  proc 

(iii)  EPA  sh^ 
selection  pr 


prepare  and  distribute  a  Notice  of  Intent 
in  accordance  with  S  6.104  and  Subpart 
D. 

(h)  Scoping.  As  soon  as  possible,  but 
not  later  than  30  days  after  the 
publication  of  the  Notice  of  Intent  the 
responsible  official  will  convene  a 
meeting  of  affected  Federal.  State  and 
local  agencies,  the  grantee  and  other 
•  interested  parties  (e.g.  Advisory  Group 
members  under  40  CFR  25.7]  to 
determine  the  scope  of  the  EIS.  A  notice 
of  this  scoping  meeting  will  meet  the 
requirements  of  subpart  D.  As  part  of 
the  scoping  meeting  EPA  will  as  a 
minimum: 

(1)  Determine  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  EIS: 

(2)  Identify  those  issues  which  are  not 
significant 

(3)  Determine  what  information  is 
needed  from  cooperating  agencies  or 
other  parties: 

(4)  Discuss  the  method  for  ESS 
preparation  and  the  public  participation 
strategy; 

(5)  Identify  consultation  requirements 
of  other  environmental  laws,  in 
accordance  with  subpart  C;  and 

(6)  Determine  the  relationship 
between  the  EIS  and  the  completion  of 
the  facilities  plan  and  any  necessary 
coordination  arrangements  between  the 
preparers  of  both  documents. 

(i)  £75  Method.  EPA  shall  prepare  the 
EIS  by  any  one  of  the  following  means: 

(1)  Directly  by  its  own  staff; 

(2)  By  contracting  directly  with  a 
quaUfied  consulting  firm;  or 

(3)  By  utilizing  a  joint  EIS  process, 
whereby  the  grantee  contracts  directly 


grantee's  facilities  plan  and  NEPA- 
related  information  to  the  extent  that  the 
facilities  plan!  and  NEPA-related 
information  adequately  address  relevant 
environmental  issues,  when  the 
responsible  official  determines  under 
8  6.505  that  aA  EIS  should  be  issued. 
This  procedure  shall  be  utilized  only 
when  a  decision  to  issue  an  EIS  is  made 
on  the  basis  qf  the  information  obtained 
or  circumstances  arising  after  a  grantee 
has  substantiaUy  completed  its  facilities 
plan.  I 

S6.S07    Umtti on  datotation  to  States. 

(a)  Generai  In  cases  where  the 
authority  for  facilities  plan  review  has 
been  delegated  to  the  State  under 
Section  205(g  of  the  Clean  Water  Act. 
EPA  shall,  as  a  minimum,  retain  the 
following  res{  tonsibilities: 

(1)  The  deti  irmination  of  whether  or 
not  to  prepan '.  an  EIS  shaU  be  solely  that 
of  EPA.  EPA  nay  consider  a  State's 
reconmiendal  ion.  but  the  ultimate 
decision  under  NEPA  shall  not  be 
delegated.      , 

(2)  Finding^  of  No  Significant  Impact 
and  the  envirbnmental  assessment  shall 
be  approved,  finalized  and  issued  by 
EPA. 

(3)  Notices  [)f  Intent  shall  be  prepared 
and  issued  b]  EPA. 

(b)  Elimina  ion  of  duplication.  The 
responsible  o  ficial  shall  assiu«  that 
maximum  eff  >rts  are  undertaken  to 
minimize  dup  ication  within  the  limits     * 
described  un(  er  §  S  6.506  and  6.507(a] 
above.  In  cariying  out  requirements 
under  this  sufpart.  maximum 
consideration  should  be  given  to 
eliminating  daplication  in  accordance 


UMI 


with  40  CFR  sec  ion  150&2,  where  Hhete 
are  State  or  locql  procedures 


comparable  ^o 
Memoranda  of 
State  concei 
and  raqninsibi 
the  facilities  pi 


PA,  and  entering  into 
llnderstatiding  wilh  a 
:  workload  distribution 
ies  for  implementing 
[proofs. 


fSJOt 

(a)  General. 
been  issued,  thi 
shall  prepare  a 
accordance  wi 
the  approval  of 

(b)  Mitigalioi 
decision  shall 


afinalEIShas 
responsible  official 
rd  of  decision  in 
40  CFR  1505.2  prior  to 

fadiities  plan. 
measures.  The  record  of 
elude  identification  of 
mitigation  measures  derived  from  the 
EIS  process.  Pri  )r  to  the  award  of  step  1 
or  step  2  grant  i  ssistance.  die 
responsible  offi  dal  must  ensure  tfiat 
effective  mitiga  don  meastu%s  are 
implemented  bj  the  grantee.  This  may 
be  done  by  rev«ng  tfie  facilities  plan, 
initiating  other  itep*  to  mitigate  adverse 
effects,  or  agrei  ling  to  conditions  in 
grants  requiring  actions  to  minimize 
effects.  Care  sli  suld  be  exercised  if  a 
condition  is  to  be  iiiq>osed  in  a  grant 
document  to  as  nire  that  the  applicant 
possesses  the  a  uthority  to  fulfill  the 
conditions. 

S6.509 

(a)  General.  'The  responsible  official 
shall  ensure  thm  is  adequate 
monitoring  of  mitigation  measures  and 
other  grant  conditions  which  are 
identified  in  th^  final  EIS  and  record  of 
decision. 

(b)  Enforcem  snL  The  responsible 
oflRcial  may  consider  taking  the 
following  actions  consistent  with  40  CFR 
35.965  if  the  applicant  fails  to  comply 
with  grant  conditions: 

(1)  Terminatj  ng  or  annulling  the  grant 

(2)  Disallow!  ig  project  costs  related  to 
noncompliance ; 

(3]  Withhold  ng  of  project  payments; 

(4)  Suspendii  ig  work: 

(5)  Finding  tl  e  grantee  to  be 
nonresponsiblc  or  ineligible  for  future 
Federal  assistance  or  for  approval  for 
future  contract  awards  under  EPA 
grants; 

(6)  Seeking  a  a  injunction  against  the 
grantee;  or 

(7)  Institutin]  such  other 
administrative  or  judicial  action  as  may 
be  legally  avai^ble  and  appropriate. 

Subpart  F— En  i^ironnMntal  IWvtow 
ProcaduTM  fo  r  ttw  Naw  Souroa 
NPOES  Progra  m 

S6.600   Purpoei. 

(a)  General.  'This  subpart  provides 
procedures  for  carrying  out  the 
environmental  keview  process  for  the 
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issuaaoe^rf  new  source  Natkmal 
Pollutant  Dischafge  Elimination  System 
(NPDES)  dischaige  pomits  autbonzed 
under  section  306.  section  402.  and 
section  SllicKD  of  the  Clean  Water  Act. 

(b)  Permit  ngaJaUona.  All  references 
in  this  subpart  to  the  "penmt 
regulationfl"  shall  mean  Parts  122, 124, 
and  125  of  Title  40  of  the  Code  of 
Federal  Regulations  relatu^  to  the 
NPDES  program^  ■.  ii.- •  '-,  .  -  - 

JM01   OenhMons.^  _ 

(a)  The  term  "administrative  action" 
for  the  sake  of  this  subpart  means  the 
issuance  by  EPA  of  an  NPEffiS  permit  to 
discharge  as  a  new  source. 

(b|  the  term  "thud  party"  defines  a 
method  for  preparing  both  EPA  s 
environmental  impact  statement  and  the 
permit  applicant's  environmental 
information  document  by  using  one 
contractor  Throu^  a  memorandum  of 
understanding,  the  responsible  official 
and  the  new  source  applicant  a^ee  Ij 
that  the  responsible  c^aal  will  choose 
a  contractor  and  manage  the  contract,  2) 
that  the  permit  applicant  will  pay  for  the 
contract  service  and  3)  that  ttie 
document  produced  will  serve  as  bodi 
the  environmental  information 
document  and  the  environmental  inqiact 
statement  .      - 

S6J02    ApplcsbWy. 

(a)  General.  The  procedures  set  forth 
under  subparts  A,  B,  C  and  D,  and  this 
subpart  shall  apply  to  the  issuance  of 
new  source  NPDES  permits,  except  for 
the  issuance  of  a  new  source  NPDES 
permit  from  any  State  which  has  an 
approved  NPDES  program  in 
accordance  with  section  40^]  of  the 
Clean  Water  Act 

(b)  New  source  determination.  An 
NPDES  permittee  must  be  determined  a 
"new  source"  before  diese  procedures 
apply  New  source  detetminations  will 
be  undertaken  pursuant  to  the 
{Movtsions  of  tile  permit  regulations 
under  40  CFR  122.479(a)  and  (b)  and 

S  124.12. 

SS.M3    UmltMlonsonactionedwft« 


(a)  General  The  processing  and 
review  of  an  applicant's  NPDES  permit 
application  shall  proceed  concurrently 
with  the  procedures  within  this  subpart 
Further,  no  administrative  action  shall 
be  taken  by  EPA  until  the  environmental 
review  process  is  completed  and  the 
responsible  official  has  complied  with 
subparts  A.  C  and  D  of  this  regulation. 

(b]  Activities  of  permit  appljcanL 
Consistent  with  die  provisions  of  40  CFR 
1506  J  and  40  CFR  122.47(c).  the 
responsible  official  shall  ensure  that  the 


apphcant  does  not  undertake  activity 
which  has  envuoomoiital  inqMct  or 
hmits  the  ohoioe  of  ahematives  before 
the  wivironmental  review  jRocess  u 
completed.  If  activities  are  l>egun,-  the 
responsible  c^aal  shall  promptly  notify 
^the  apphcant  that  EPA  wUl  take 
appropriate  action  to  ensure  the 
objectives  and  procedures  of  NEPA  are 
achieved. 

§aa04    Eiwlraninental  review  preoesa. 

(a|  New  source.  HBPA  s  mitiai 
determination  under  {  6.6041  b  I  u  that 
the  fadhty  is  a  new  source,  the 
responsible,  official  shall  evaluate  die 
environmental  mfbrmation  to  deteimme 
if  any  significant  impacts  are 
anticipated  and  whether  an  EIS  is 
necessary  If  die  permit  apphcant 
requests,  the  responsible  official  shall 
establish  time  limits  for  the  completion 
of  the  environmental  review  process 
consistent  with  40  CFR  1501  8. 

(b|  Information  needs  If  additional 
infcMtaiatiaii  is  necessary  for  a  proper 
envnanmental  review  this  mformation 
shall  be  provided  by  the  permit 
apphcant  m  an  environmental 
information  document.  The  responsible 
official  shall  consult  with  the  aiqihcant 
to  detennine  die  scope  of  an 
environmental  information  document.  In 
doing  this  the  responsible  official  shall 
consider  the  size  of  the  new  source  and 
the  extent  to  w^ch  the  apphcant  is 
capable  of  providing  the  required 
information.  The  responsible  offiaal 
shall  not  require  the  apphcant  to  gadier 
data  or  perform  analyses  which 
duplicate  either  existing  data  or  the 
results  of  existing  analyses  available  to 
EPA.  The  responsible  official  shall  keep 
requests  for  data  to  the  mtniininn 
consistent  with  his  responsibilities 
under  NEPA. 

Id  Environmental  assessment  The 
responsible  official  shall  prepare  a 
wntten  envmmmental  assessment 
based,  on  an  environmental  review  of 
either  the  environmental  information 
document  or  any  other  availsble 
environmental  information. 

Id)  £75  determination.  (1)  When  the 
environmental  assessment  mdicates  that 
a  significant  environmental  impact^may 
occur  and  that  die  significant  adverse 
impacts  cannot  be  ehmmated  by  making 
changes  m  the  inoposed  new  source 
project  a  nobce  of  mtent  shall  be 
issued,  and  a  (fralt  EiS  prepared  and 
distributed.  When  die  environmental 
assessment  indicates  no  significcmt 
impacts  are  anticipated  or  when  the 
proposed  project  is  changed  to  eliminate 
the  significant  adverse  impacts.  aJNSI 
shaU  be  issued. 
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(21  The  FNSI  togedier  widi  tu 
envutHunental  assessment  that  supports 
the  finding  shall  be  dutributea  in 
accordance  with  f  6.400(d)  of  this   ■  . 
regulation.  '     r, 

\9\Lead oftency  WMiiStxs 
environmental  review  reveali  that  the 
preparation  of  an  EIS  u  requii  ed.  the 
responsible  official  shall  dete  mine  if 
other  Federal  agenaes  are  mi  olved  with 
the  proiect  The  responsible  o  ficial  shall 
contact  all  other  mvolved  age  acies  and 
togeth«*  die  agencies  shall  de  ade  the 
lead  agency  based  on  the  criti  ina  set  for 
m  die  40  CFR  1501 5. 

121  If.  after  the  meeting  of  in  volved  ' 
agencies  EPA  has  been  deter  oined  to 
be  the  lead  agency  the  responsihle 
official  may  request  that  odief  mvolved 
agencies  be  cooperating  ageniies. 
Cooperating  agencies  shall  be  chosen 
and  shall  be  involved  m  the  E  S 
preparation  process  m  the  ma  iner 
prescribed  m  the  40  CFR  1501  S(a).  If 
EPA  has  been  detemuned  to  I  e  a 
cooperating  sgency  die  respo  isible 
offiaal  shall  be  mvolved  m  ai  sisting  in 
the  {Reparation  of  the  EIS  in  t  le  manner 
prescribed  m  40  CFR  1501.6(b  . 

If)  Preparation  of  the  EIS.  f  )  If  EPA  is 
the  lead  agency  for  the  prepai  iti<Hi  of  an 
EIS,  the  responsible  official  si  all 
arrange  through  OER  for  the  f  uUication 
of  die  Notice  of  Intent  m  die  f  sderal 
Registss,  distribute  bodi  die  N  Dtice  of 
Intent  and  the  environmental 
assessment  and  arrange  and  c  onduct  a 
scoping  meetuag  as  outhned  u  40.CFR 
1501.7. 

(2)  If  the  Bssponsible  official  and  the 
peraut  apphcant  agree  to  a  thiM  party 
method  of  EIS  preparation,  the 
responsible  (rffioal  shall  msuiv  that  a 
Nobce  of  Intent  IS  pobhshed  mA  that  a 
SGopmg  meetmg  IS  held  befor^die  diird 
party  contractor  begins  woric  i  diich  may 
influence  the  scope  of  the  EIS. 

(3)  Draft  and  Final  EISs  may  be 
developed  by  several  mediods  including 
preparation  of  the  EIS  entirely  by  EPA 
persmmel  or  utilization  of  emu  ultant 
servu:es  either  retained  by  the 
responsible  official  or  retamed  dmnigh  a 
durd  party  agreement  betweei  die 
responsible  official  and  the  ap  »licant 

(i)  A  durd  party  agreement  f  tr  die 
preparation  of  an  EIS  may  be  i  tquested 
by  either  the  apphcant  or  resp<  nsible 
offidaL  Such  an  agreement  hoi  rever 
shaU  not  be  uutiated  unless  bo  h  die 
apphcant  and  die  reqxmsible  dffidal 
have  agreed  to^U  creabon.  G^erally  a 
third  party  a^eonent  will  be  T 
estabhshed  prior  to  the  development  of 
the  applicant's  environmoital 
inioniMition  doooBent  and  sert-  _^ 
pnposes  of  this  docnment  as  w  sU  as  the 
El&nie'reqxmsible  official  shi  ill  select 
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the  consultant  and  shall  base  such 
•election  on  the  consultant's  objectivity, 
financial  dependence  on  the  third  party 
contract,  ability,  and  absence  of 
conflicting  interest.  Third  party 
contractors  will  be  required  to  execute  a 
disclosure  statement  prepared  by  the 
responsible  official  signifying  that  they 
have  no  financial  or  other  interest  in  the 
outcome  of  the  project. 

(ii)  In  all  cases  when  a  third  party 
agreement  is  used  to  prepare  an  EIS,  the 
responsible  oi^cial  shall  specify  the 
information  to  be  developed  and  shall 
supervise  the  gathering,  analysis,  and 
presentation  of  the  information.  The 
responsible  ofHcial  shall  restrict 
requests  for  information  from  the 
applicant  to  the  mlminum  consistent 
with  his  responsibilities  under  NEPA 
and  shall  insure  that  the  apphcant  has 
sufficient  opportunity  to  review  all 
material  prior  to  publication. 

(4)  The  responsible  official  ensure  that 
the  final  EIS  and  supplements  thereto 
are  introduced  into  the  formal 
administrative  record  for  any 
evidentiary  hearing  conducted  relative 
to  a  permit  application. 

16.605    Crttarta  for  preparing  EiSs. 

(a)  General  guidelines.  (1)  When 
determining  the  significance  of  a 
proposed  new  source's  impact,  the 
responsible  official  shall  consider  both 
its  short  term  and  long  term  effects  as 
well  as  its  direct  and  indirect  effects  and 
beneficial  and  adverse  environmental 
impacts  as  defined  in  40  CFR  1508.8. 

(2)  If  EPA  is  proposing  to  issue  a 
number  of  new  source  NPOES  permits 
during  a  limited  time  span  and  in  the 
same  general  geographic  area,  the 
responsible  official  shall  examine  the 
possibility  of  tiering  EISs.  If  the  permits 
are  minor  and  environmentally 
insignificant  when  considered 
separately,  the  responsible  o^icial  may 
determine  that  the  cumulative  impact  of 
the  issuance  of  all  these  permits  may 
have  a  significant  environmental  effect 
and  require  an  EIS  for  the  area.  Each 
separate  decision  to  issue  an  NPDES 
permit  shall  then  be  based  on  the 
information  in  this  areawide  EIS. 

(h)Specific  criteria.  An  EIS  will  be 
prepared  when: 

(l)The  new  source  will  induce  or 
accelerate  significant  changes  in 
industrial,  commercial,  agricultural,  or 
residential  land  use  concentrations  or 
distributions  which  have  the  potential  • 
for  significant  environmental  effects. 
Factors  that  fthould  be  considered  in 
determining  if  these  changes  are 
environmentally  significant  include  but 
are  not  limited  to:  The  nature  and  extent 
of  the  vacant  land  subjuct  to  increased 


development  pressure  as  a  result  of  the 
new  source;  tht  increases  in  population 
or  population  oensity  which  may  be 
induced  and  the  ramifications  of  such 
changes:  the  nature  of  land  use 
regulations  in  Ine  affected  area  and  their 
potential  effects  on  develoment  and  the 
environment:  and  the  changes  in  the 
availability  or  demand  for  energy  and 
the  resulting  environmental 
consequences. 

(2)The  new  iource  will  direcUy,  or 
through  inducad  development,  have 
significant  adverse  effect  upon  local 
ambient  air  quality,  local  ambient  noise 
levels,  floodpli  ins,  surface  or 
groundwater  q  Jiality  or  quantity,  fish, 
wildlife,  and  tl  eir  natural  habitats. 

(3)  Any  maj(|r  part  of  the  new  source 
will  have  signihcant  adverse  effect  on 
the  habitat  of  mreatened  or  endangered 
species  on  the  Department  of  Interior's 
Usts  of  threateied  and  endangered 
species. 

(4)  The  envii  onmental  impact  of  the    ■ 
issuance  of  a  i  ew  source  NPDES  permit 
is  likely  to  be  1  >ighly  controversial. 

(5)  The  envi)  onmental  impact  of  the 
issuance  of  a  i  ew  source  NPDES  permit 
will  have  significant  direct  and  adverse 
effect  on  a  property  listed  in  or  eligible 
for  listing  in  th  e  National  Register  of 
Historic  Placei  i. 

(6)  Any  maji  ir  part  of  the  source  will 
have  significai  it  adverse  effects  on 
parklands,  wetlands,  wild  and  scenic 
rivers,  reservoirs  or  other  important 
bodies  of  wat(  r,  navigation  projects,  or 
agricultural  lai  ids. 


of 


S  6.606    Record 

At  the  time 
responsible  official 
record  of  decii  ion 
a  final  EIS  wa  i 
with  40  CFR  section 
to  the  provii 
regulations  un^ler 
124.122. 


of  decision. 

permit  award,  the 
shall  prepare  a 
in  those  cases  where 
issued  in  accordance 
1505.2  and  pursuant 
of  the  permit 
40  CFR  124.61  and 


S  6.607    Monltdring. 

In  accordan  :e  with  40  CFR  1505.3  and 
pursuant  to  40  CFR  122.47(c)  and  122.17 
a  permit  applii  :ant  will  sign  a  legally 
binding  writte  i  agreement  which 
requires  comp  iance  with  all  ElS-related 
requirements  ^fore  construction  begins 
and  shall  periodically  report  on  the 
progress  of  anv  compliance  actions, 
required  by  t^  EIS.  which  must  extend 
beyond  the  ef  ective  date  of  the  permit 


UMI 


Subpart  Q—EnvjronmMital 
Procaduraa  for  maaarch  a 
Devalopfnant  Pr  ograma 

i  6.700^  Purpo— . 

This  subpart  a  nplifies  the 
requirements  defribed  in  subparts  A 
through  D  by  prdviding  more  specific 
environmental  review  procedures  on 
research  and  deyelopment  programs 
undertaken  by  tlie  Office  of  Research 
and  Developmerit  (ORD). 

S  6.701    Definitio^. 

The  term  "appropriate  program 
official"  means  iie  official  at  each 
decision  level  within  ORD  to  whom  the 
Assistant  Admii|i8trator  has  delegated 
responsibility  fot^  carrying  out  the 
environmental  review  process. 


S  6.702    AppNcataMty, 

The  requiremi  nts 
apply  to  admini 
undertaken  to 
extramural 
of  ORD. 


of  this  subpart 
i^trative  actions 

e  intramural  and 
progt-ams  under  the  purview 


96.703   Criteria  or  preparing  ElSa. 

(a)  An  EIS  shiiU  be  prepared  by  the 
appropriate  pro{  ;ram  official  when: 

(1)  The  action  will  have  significant 
on  public  parks, 

wetlands,  floodplains,  coastal  zones, 
agricultural  lane  s,  wildlife  habitats,  or 
areas  of  recogni  sed  scenic  or 
recreational  val  je. 

(2)  The  action!  will  significantly  deface 
an  existing  residential  area. 

(3)  The  action  may  directly  or  through 
induced  development  have  a  significant 
adverse  effect  upon  local  ambient  air 
quality,  local  aiabient  noise  levels.  ' 
surface  or  groundwater  quality  and  fish, 
wildlife  or  their  natival  habitats. 

(4)  The  project  consists  of  field  tests 
involving  the  introduction  of  significant 
quantities  of  toXic  or  polluting 
agricultural  cheinicals,  animal  wastes, 
pesticides.  radi<^active  materials,  or 
other  hazardous  substances  into  the 
environment  byjORD.  its  grantees  or  its 
contractors. 

(5)  The  action  involve  the  introduction 
of  species  or  su  tspedes  not  indigenous 
to  an  area. 

(6)  There  is  a  high  probability  of  an 
action  ultimatel  r  being  implemented  on 
a  large  scale,  an  d  this  implementation 
may  result  in  significant  environmental 
impacts. 

(7)  The  projedt  involves  commitment 
to  a  new  techno  ogy  which  is  significant 
and  may  restricj  future  viable 
alternatives. 

(b)  An  EIS  wi|l  not  usually  be  needed 
when: 
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(1)  The  project  is  condncted 
conipletely  within  any  laboratory  or 
other  facility,  and  external 
ravironmental  effects  have  been 
minimized  by  methods  for  disposal  of 
laboratory  wastes  and  safeguards  to 
prevent  hazardous  materiab  entering 
the  environment  accidentally:  or 

(2)  The  project  is  a  relatively  small 
experiment  or  investigation  thiat  is  part 
of  a  non-Federally  funded  activity  of  the 
private  sector,  and  it  makes  no 
significant  new  or  additional 
contribution  to  existing  pollution. 

1 6*704   EnvironnMntsI  review  proosesa 

Environmental  review  activities  will 
be  integrated  into  the  decision  levels  of 
ORO's  researdi  planning  system  to 
assure  managerial  control  - 

(a)  Environmental  information.  (1) 
Environmental  infonnation  documents 
shall  be  submitted  with  all  grant 
applications  and  all  unsolicited  contract 
proposals.  The  documents  shall  contain 
the  same  infrnmatton  required  for  EISs 
under  Subpart  B.  Guidance  on 
environmental  information  documents 
shall  be  included  in  all  grant  application 
kits  and  attached  to  instructions  for  die 
submission  of  unsolicited  proposals. 

(2)  In  the  case  of  competitive 
contracts,  environmental  information   - 
documents  need  not  be  submitted  by 
potential  contractors  since  the 
environmental  raview  procedures  must 
be  completed  before  a  request  for 
proposal  (RFP)  is  issued.  If  there  is  a 
question  concerning  the  need  for  an 
environmental  infonnation  document 
the  potential  contractor  shoidd  contect 
the  official  responsible  for  the  contract 

(b)  Environmental  review. 

(1)  At  the  start  of  planning  year,  an 
environmentel  review  will  be  performed 
for  each  program  plan  with  ite 
supporting  substructures  (work  plans 
and  projects]  before  incorporating  them 
into  the  ORO  program  planning  system, 
unless  they  are  excluded  from  review  by 
existing  legislation.  This  review  is  an 
evaluation  of  the  potentially  adverse 
environmental  effecte  of  the  efforts 
required  by  the  program  plan.  The 
criteria  in  $  6.703  above  shall  be  used  in 
conducting  this  review.  Each  program 
plan  with  ite  supporting  substructures 
which  does  not  have  significant  adverse 
impacts  may  be  dismissed  fit)m  further 
current  year  environmental 
considerations  with  a  single  FNSI.  Any 
supporting  substructures  of  a  program 
plan  which  cannot  be  dismissed  widi 
the  parent  {dan  shall  be  reviewed  at  the 
appropriate  subordinate  levels  of  the 
planning  system. 

(i)  All  continuing  program  plans  end 
supporting  substructures,  hicluding 


tiiose  previously  dismissed  from 
consideration,  will  be  reevaluated 
annually.  An  environmental  review  will 
coincide  widi  die  annual  planning  cycle 
and  whenever  a  major  redirection  of  a 
parent  plan  is  undertaken.  All 
oavironmental  documents  will  be 
~  updated  as  appropriate. 

(ii)  Later  plans  and/or  projecte,  added 
to  fulfill  the  mission  objectives  but  not 
identified  at  the  time  program  plans 
were  approved.  wUl  be  subjected  to  the 
same  environmental  review. 

(2)  The  responsible  official  shall 
complete  die  EPA  Form  5300-23  for  eadi 
extramtu^  project  subject  to  an 
environmental  review.  For  projecte 
where  the  impact  is  virtually 
nonexistent,  e.g.  literature  studies, 
computer  studies,  studies  in  which 
essentially  all  work  is  performed  within 
die  confines  of  die  laboratory, 
completion  of  the  Form  5300-23 
constitutes  a  finriiqg  of  no  significant 
hnpact 

(c)  Notice  ef  intent  andEIS.  (1)  If  die 
reviews  conducted  according  to 

S  6.704(b)  above  reveal  a  potential 
significant  adverse  effect  on  the 
environment  and  the  adverse  impact 
cannot  be  eliminated  by  replanning.  the 
appropriate  program  official  shall  issue 
a  notice  of  intent  and  through  proper 
organizational  channels,  shall  request 
the  Regional  Administrator  to  assist  him 
in  the  preparation  and  distribution  of 
dieEIS. 

(2)  As  soon  as  possible  after  release 
of  the  notice  of  intent  the  appropriate 
program  official  shall  prepare  a  draft 
EIS  in  accordance  with  Subpart  B  and 
distribute  the  draft  EIS  in  accordance 
with  Subpart  D. 

(3)  AU  draft  and  final  EISs  shall  be 
sent  through  the  proper  organizational 
channels  to  the  Assistant  Administrator 
for  ORD  for  approval. 

(d)  Finding  of  no  significant  impact  If 
an  environmental  review  conducted 
according  to  {  6.704(b)  above  reveals 
that  proposed  actions  will  not  have 
significant  adverse  environmental 
impacto,  the  appropriate  program 
official  shall  prepare  a  FNSL 

(e)  Timing  of  action.  Pursuant  to 

i  6.401(b),  hi  no  case  shall  a  contract  be 
awarded  or  intramural  activity 
undertaken  until  die  prescribed  30  day 
review  period  for  a  final  EIS  has 
elapsed  Similarly,  no  action  shall  be 
taken  until  the  30  day  comment  period 
for  a  FNSI  is  completed. 

16.706   Reoord  Of  decision. 

The  responsible  official  shall  prepare 
a  record  of  decision  in  any  case  where 
final  EIS  has  been  issued  in  accordance 
widi  40  CFR  1505.2.  It  shaU  be  prepared 


at  die  time  of  contract  or  gram  award  or 
before  the  undertaking  of  die  mtramnral 
activity.  ! 

IHMlMr.  ' 


ProosdiVM  for  8oM  Wi 
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This  subpart  amplifies  the  i  rocedures 
described  in  subparts  A  throu  jfa  D  by 
providing  more  specific  envin  nmental 
revtew  procedures  for  demon  itration 
IHOjecto  undertaken  by  die  Mfice  of 
SoUd  Waste  (OSW). 


I6J01 

The  requiremente  of  this  su  >part 
apply  to  solid  waste  demonst 
projecte  for  resource  recover^j  systems 
and  improved  solid  waste  disposal 
facilities  undertaken  pursuanfto  section 
8006  of  the  Resource  Conservation  and 
Recovery  Act  of  1976. 

S6J02   CrilMfatarpreperlnoEISc 

The  following  criterte  riiaUbe  used 
when  reviewing  a  proposed  ^A  action 
to  determine  whether  an  EIS^  required: 

(a)  Significant  environment  il  effects. 
(1)  An  action  %vidi  both  benef  dal  and 
detrimental  effecte  should  be  :lassified 
as  having  significant  effecte  o  i  the 
environment  even  if  EPA  beli|;ves  that 
the  net  effect  will  be  beneficial. 
However,  preference  should  be  given  to 
prqiaring  EISs  on  proposed  actions 
which,  on  balance,  have  advise  effects. 

(2)  When  determining  the  ssnificance 
of  a  proposed  action's  impact ,  the 
responsible  official  shall  cons  der  bodi 
ite  short  term  and  long^term  e  Fecte  as 
well  as  ite  direct  and  indirect  sffecte. 
Particular  Attention  should  be  given  to 
dianges  in  land  use  patterns:  i  changes  in 
energy  supply  and  demand:  hi  creased 
development  in  floodplains:  sknificant 
changes  in  ambient  air  and  wlter 
quahty  or.noise  levels;  potentfel 
violations  of  air  quality,  wateflquality 
and  noise  level  stendards;  siAificant 
changes  in  surface  or  groundwater 
quahty  or  quantity;  hnpacte  on 
agricultural  lands  and  encroaoimente  on 
weUands.  coastal  zones,  or  fis  i  and 
wildUfe  habitet  especially  wfa  m 
threatened  or  endsngered  spot  ies  may 
be  affected 

(3)  Minor  actions  which  ma;  set  a 
precedent  for  future  major  act  ons  with 
significant  adverse  impacte  or  a  number 
of  actions  with  individually  in  lignificant 
but  cumulatively  significant  a(  verse 
impacte  shall  be  classified  as  I  laving 
si^iificant  environmentel  impi  cts.  If 
EPA  is  taking  a  number  of  min  )r, 
environmentally  hisignificant  i  ctions 
that  are  similar  in  execution  ai  d 


SS172 


Fedewl  Bfl^stor  /  V^l.  44.  No.  118 


purpose,  dating  a  limited  time  ^pan  and 
io  the  same  general  geographic  area,  the 
cumulative  environmental  impact  of  all 
of  these  actions  shall  be  evaluated. 

(4)  in  determining  the  aignificanae  of  a 
proi>osed  action's  impact,  die  nnique 
characteristics  of  the  pro)ect  area  should 
be  carefully  considered.  For  example, 
proximity  to  historic  sites,  paiidands  or 
wild  and  scenic  rivers  may  make  the 
impact  significant.  A  project  discharging 
into  a  drinking  water  aquifer  ma^  make 
the  impact  si^uficant. 

(5)  A  proposed  EPA  action  which  will 
have  direct  and  significant  adverse 
effects  on  a  property  listed  in  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Haoes  or  will  cause  irreparable 
loss  or  destmction  of  significant 
scientific,  prehistoric,  hiirtoric  or 
archaeological  data  shall  be  classified 
as  having  significant  environmental 
impacts. 

(b)  Controversial  actions.  An  £IS  shall 
be  prepared  when  the  environmental 
impact  of  the  proposed  EPA  action  is 
likely  to  be  hig^y  controversial. 

S  6J03    Environmental  review  proccaa. 

{a)  Environmental  information.  (1) 
Environmental  information  documents 
shall  be  submitted  to  EPA  by  grant 
applicants  or  contractors.  If  there  is  a 
question  concerning  the  need  for  a 
document,  the  protential  contractor  or 
grantee  should  consult  with  the 
appropriate  project  officer  for  the  grant 
or  contract 

(2)  The  environmental  information 
document  shall  contain  the  same 
sections  specified  for  EIS's  in  subpart  B. 
Guidance  alerting  protential  grantees 
and  contractors  of  the  environmental 
information  documents  shall  be  included 
in  all  grant  ^plication  kits,  attached  to 
letters  concerning  the  submission  of 
unsolicited  proposals,  and  included  with 
all  requests  for  proposal. 

(b)  Environmental  review.  An 
environmental  review  will  be  conducted 
before  a  grant  or  contract  award  is 
made.  This  review  will  include  the 
preparation  of  an  environmental 
assissment  by  the  responsible  official; 
the  appropriate  Regional 
Administrator's  input  will  include  his 
recommendations  on  the  need  for  an 
EIS. 

(c)  Notice  of  intent  and  EIS.  Eased  on 
the  environmental  review  if  the  criteria 
in  section  6.802  above  apply,  the 
responsible  official  wiH  assm%  that  a 
notice  of  intent  and  a  draft  EIS  are 
prepared,  llie  responsible  ofBcial  may 
request  the  appropriate  Regional 
Achninistrator  to  assist  him  in  the 
preparation  land  distribuUuu  of 'flie 
enviroranental  documents. 
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(d)  Finding  of  no  signifioant  Jn\pacL  If 
the  environmei^al  review  indicated  no 
significant  envi  onmental  in:\pacts,  the 
responsible  offi  aal  wHl  assure  that  a 
FNSI  is  prepare  1. 

(e]  Timing  of  action.  Pursuant  to 
§6.401(b),  in  no  case  shall  a  contract  or 
grant  be  award  >d  until  the  prescribed  30 
day  review  period  for  a  final  EIS  has 
elapsed.  Similally,  no  action  shall  be 
taken  until  the  I  lO  day  comment  period 
for  a  FNSI  is  ca  npleted. 


§6.804    Record  Of 

The  responsi  >le 
a  record  of 
final  EIS  has 
with  40  CFR 
at  the  time  of 
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official  shall  prepare 
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issued  in  accordance 

It  shall  be  prepared 

cimtract  or  grant  award. 
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•Em  Iromnental  Review 
for  EPA  Facility  Support 


§6.900    Purpowi. 

This  subpart  amplifies  the  general 
requirements  described  in  Subparts  A 
through  D  by  ptoviding  environmental 
procedures  for  the  preparation  of  EISs 
on  constructiod  and  renovation  of 
special  purpose  facilities. 

§«J01    Definitions. 

(a)  The  term  ^'special  purpose  faciHty" 
means  a  buildiig  or  space,  including 
land  incidental  to  its  use,  which  is 
wholly  or  predi  iminantly  utilized  for  the 
special  purpos(  of  an  agency  and  not 
generally  suital  tie  for  other  uses,  as 
determined  by  he  General  Services 
Administration 

(b)  The  term  "program  of 
requirements"  neans  a  comprehensive 
document  (boo  det)  describing  program 
activities  to  be  accomplished  in  die  new 
special  purpow  i  fadhty  or  rmprovement 
It  includes  arcl^ectural,  mechanical, 
stnictiu-al,  and  apace  requirements. 

(c)  The  term  'scope  of  woik"  means  a 
document  similar  in  content  to  the 
program  of  reqjiirements  but 
substantially  abbreviated.  It  is  usually 
prepared  for  si^all-scale  projects. 

§6.902 

(a)  Actions  c^fvered.  These  procedures 
apply  to  all  new  special  purpose  facility 
construction,  activities  related  to  this 
construction  (e.g.,  site  acquisition  and 
clearing),  and  any  improvements  or 
modifications  tp  focilities  having 
potential  envirsnmental  effects  external 
to  the  facility,  fichiding  new 
construction  and  improvements 
undertaken  and  funded  by  the  Facilities 
Management  Branch,  Facilities  and 
Support  Service  Division,  Office  irf 
Management  aiid  Agency  Servioea:  by  a 
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regional  office:  oi  by  a  National 
Environmental  Hi  search  CeiAec 

(b)  Actions  exauded-TioB  subpart 
does  not  apply  tol  those  acfi^^ties  of  the 
Facilities  Managmnent  Branch.  Fadlities 
and  SuHKui  Senaoes  JXidsion.  lor 
which  die  brancfa  does  not  have  full 
fiscal  reaponsibfl  ty  2or  the  entire 
project  'This  incli  ides  pilot  plant 
constructioa,  land  acquisition,  site 
clearing  and  aoc(  ss  road  constnicdon 
where  the.FacUit  es  Management 
Branch's  activity  is  only  supporting  a 
project  financed  >y  a  program  office. 
Responsibility  for  considering  the 
environmental  impacts  of  sudi  promts 
rests  with  the  office  managing  and 
funding  the  entirt  project  Other 
subparts  of  this  t^gulafion  apply 
depending  on  the  nature  of  the  project 

§6.903    Criteria hirpnvMMtagEISa. 

i(a)  Preliminarf  information.  The 
responsible  official  shall  request  an 
environmental  information  document 
from  a  constroctiDn  contractor  or 
consulting  cu-chitect/engineeT  employed 
by  ^A  if  he  is  involved  in  the  planing, 
constraction  oriaodification  of  spedal 
purpose  facilities  when  his  activities 
have  potential  eaviruumental  eSacts 
external  te  tiie  ladUty.  Sack 
modifications  inmide  but  are  not  limited 
to  facility  additions,  dianges  in  oeotral 
heating  systems  <ir  wastewater 
treatment  systems,  end  land  dealing  for 
access  roadi  ani^  parking  lots. 

(b)  EIS  preparation  criteria.  The 
responsible  official  sfaaO  conduct  an 
environmental  i^ew  of  ail  actions 
involving  constraction  of  special 
purpose  facOities  and  Improvements  to 
these  facilities.!  he  following  general 
criteria  'Aall  be  i  ised  when  reviewing  a 
proposed  acfioB  to  determine  9  an  E^  is 
required: 

{i)Sgnipcant  environmental  effects. 
(i)  ^  action  wit  i  boA  beneficial  and 
detrimental  effec  ts  should  be  dashed 
as  havii\g  ^mfii  ;ant  effects  on  the 
environmeirt,  ev(  m  if  ^A  believes  that 
the  net  efSect  wm  be  benefidal. 
However,  preference  should  be^ven  to 
preparing  EBs  en  proposed  actions 
which,  onbalanQe.  have  adverse  effects. 

[u)  When  determining  the  significance 
of  a  proposed  action's  impnr-tf,  ibe 
req}on83)le  officii  shaB  consider  bodi 
its  short  term  an  lloqg  term  ^Eieds  aM 
well  as  its  direct  and  indirect  effects. 

piij  In  drtnrml  »ing  thr  nignifiosBoc  of 
a  proposed  actia  s%  isipact  the  vaifue 
characteristics  o^dK  protect  area  should 
be  catefaUy  coa^iderad.  For  exanqple. 
proximity  to  hist  }ric  sites,  parklonds  or 
wildandsoenicjivecsmayffiake  the 
impad  sigoificai  L  A  preject 
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dischargeing  into  a  drinking  water 
aquifer  may  make  the  impact  significant 

(iv)  A  proposed  EPA  action  whidh  will 
have  direct  and  significant  adverse 
effects  on  a  property  listed  in  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places  or  will  cause  irreparable 
Loss  or  destruction  of  significant 
environmental  impacts. 

(v)  Controversial  actions.  An  EIS  shaS 
be  prepared  when  the  environmental 
impact  of  a  proposed  EPA  action  is 
likely  to  be  highly  controversial. 

(a)  Environmental  review.  (1)  An 
environmental  review  shall  be 
conducted  when  the  program  of 
requirements  or  scope  of  woric  has  been 
completed  for  the  construction, 
improvement,  or  modification  of  spedtd 
purpose  facilities.  For  special  purpose 
facility  construction,  the  Chief,  Facilities 
Management  Branch,  shall  request  ti^e 
assistance  of  the  appropriate  program 
office  and  Regional  Administrator  in  the 
review.  For  modifications  and 
improvements,  the  appropriate 
responsible  official  shall  request 
assistance  in  making  the  review  fit)m 
other  cognizant  EPA  offices. 

(2)  Any  environmental  hiformation 
documents  requested  shall  contain  the 
same  sections  listed  for  EISs  in  Subpart  ■ 
B.  Contractors  and  consultahts  shall  be 
notified  in  contractual  documents  when 
an  environmental  information  document 
must  be  prepared. 

(b)  Notice  of  intent,  EIS,  andFNSI. 
The  responsible  official  shall  decide  at 
the  completion  of  die  environmental 
review  whether  there  may  be  any 
significant  environmental  impacts.  If 
there  could  be  significant  environmental 
impacts,  a  notice  of  intent  and  an  EIS 
shall  be  prepared  according  to  the 
procedures  under  Subparts  A,  B,  C  and 
D.  If  there  are  not  any  significant 
environmental  impacts,  a  FNSI  shall  be 
prepared  according  to  die  procedures  in 
subparts  A  and  D. 

(c)  Timing  of  action.  Pursuant  to 

i  6.401(b),  in  no  case  shall  a  contract  be 
awarded  or  construction  activities 


begun  until  the  iH«scribed  90  day  wait 
period  for  a  final  EIS  has  elapsed. 
Similariy,  under  §  6.400(d),  no  action- 
shall  be  taken  until  the  30  day  comment 
period  for  FNSIs  is  completed. 

I6J06   Rsoord  of  decision. 

At  the  time  of  contract  award,  the 
responsible  official  shall  prepare  a 
record  of  decision  in  those  cases  where 
a  fined  EIS  has  been  issued  in 
accordance  with  40  CFR  1505.2. 

PV  Dec  7»>iras  FU«1  e-lS-Tft  Mi  aa] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRP«t51 

[FRL  1062-2] 

Requirements  for  Preparation, 
Adoption  and  Submittal  of   . 
Implementation  Plana; 
Intergovernmental  Consultation 

agency:  Environmental  Protection 

Agency. 

ACnOH:  Final  rule. 

summary:  The  Clean  Air  Act,  as 
amended.  August  1977  (42TI.S.C.  7401  et 
seq.],  includes  new  requirements  for 
intergovernmental  consiiltation.  Section 
121  of  the  Act  requires  the  States  to 
provide  a  process  of  consultation  with 
local  governments,  organizations  of 
local  elected  officials,  and  Federal  land 
managers  during  certain  actions  under 
the  Act.  Section  174  of  the  Act  requires 
Governors  to  designate,  in  consultation 
with  local  officials,  lead  organizations 
for  coordinating  State  implementation 
plan  fSIP)  revisions  for  areas  where 
carbon  monoxide  or  ozone  standards 
have  not  been  attained.  Section  174  also 
requires  that  State  and  local  officials 
jointly  determine  their  respective 
responsibilities  for  developing, 
implementing,  and  enforcing  a  SIP  for 
such  areas.  The  Environmental 
Protection  Agency  (EPA)  is  today 
publishing  a  final  rule  to  assist  States  in 
preparing  SIP  revisions  meeting  these 
new  requirements.  The  rule  was 
proposed  in  the  Federal  Register  on  May 
18, 1978  (43  FR  21466-21470).  The  final 
rule  incorporates  public  comments 
received  during  the  period  May  18  to 
June  23, 1978,  including  comments 
received  at  a  public  hearing  on  Jime  21. 
1978. 

EFFECTIVE  DATE:  June  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jerry  Kurtzweg,  Office  of  Transportation 
and  Land  Use  Policy  (ANR-445). 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
Telephone:  (202)  755-0570. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Clean  Air  Act,  as  amended, 
August  1977  (42  U.S.C.  7401  et  seq.], 
requires  increased  coordination  and 
consultation  among  State  and  local 
officials  in  the  achievement  of  national 
ambient  air  quality  standards  and  the 
prevention  of  significant  deterioration  of 
air  quality.  On  May  la  1978,  EPA 
published  in  the  Federal  Re^ster  (43  FR 
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21466-21470)  i  proposed  rule  containing 
requirements  i  or  intergovemmenfial 
consultation,  i  L  public  hearing  on  these 
requirements  was  held  on  June  23, 1978. 
Public  comments  were  received  during 
the  period  Mair  18, 1978  through  June  23, 
1978.  I 

Section  121  pf  the  afhended  Act 
requires  States  to  establish  procedures 
for  consulting  with  officials  of  local 
government  aad  Federal  land  managers. 
Each  SIP  mus^  include  a  satisfactory 
process  of  codsultation  for  carrying  out 
provisions  of  the  Act  related  to 
requirements,  jincluding  transportation  ^ 
controls,  for  npnattainment  areas;  air 
quality  maintenance;  preconstruction 
review  of  majbr  stationary  sources  of  air 
pollution;  pretention  of  significant 
deterioration;  and  certain  delayed 
compliance  oners.  Thus,  Ihe 
consultation  requirement  applies  to  both 
attainment  and  nonattainment  areas 
and  to  all  pollutants  for  which  national 
ambient  air  qaality  standards  have  been 
established.  QPA  is  required  by  the 
amended  Act jto  promulgate  regulations 
to  assure  adeSuate  consultation. 

Guidance  describing  certain 
consultation  arocedures  related  to  Clean 
Air  Act  requirements  for  an  air  quality- 
transportatioB  planning  process  and  for 
prevention  of^ignificant  deterioration 
has  already  b^en  issued.  In  June  1978 
EPA  and  the  Department  of 
Transportation  (DOT)  jointly  issued 
'Transportatipn — Air  Quality  Planning 
Guidelines"  tftat  include 
recommendations  for  consultation 
during  the  def  elopment  of  the 
transportatioi  related  portion  of  a  SIP. 
Final  rules  fot  the  prevention  of 
significant  delerioration,  including 
consultation  aequirements,  were 
published  in  me  Federal  Register  on 
June  19, 1978  (43  FR  26380-26387).  These 
guidelines  and  regulations  should  be 
consulted  by  kgencies  affected  by  the 
rule  being  pualished  today  in  the 
development  pf  consultation  processes. 

In  nonattaifiment  areas  for  carbon 
monoxide  or  6zone,  States  are  subject  to 
additional  consultation  requirements 
under  section  174  of  the  amended  Act. 
States  must  determine  jointly  with  local 
governments  the  division  of 
responsibilitjj  for  development, 
implementatij)n,  and  enforcement  of  the 
air  quality  plans  for  these  areas.  Local 
governments  were  provided  an 
opportunity  ta  designate  byagreement 
an  organization  to  prepare  the  SIP 
revision  for  tQese  nonattainment  areas, 
if  they  did  so  by  February  7, 197a  TTie 
Governor  is  required  to  either  certify  a 
locally  desigi^ted  organization  or,  tf  no 
acceptable  lot:al  designation  is  made,  to 
certify  anoth(  r  state  or  local 
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organization.  Oi  i  December  14, 1977, 
EPA  and  DOT  j(  intly  issued  "Clean  Air 
Act  section  174  [guidelines"  describing 
the  process  and{  criteria  to  be  used  for 
such  certiiicatiaki.  The  final  rule 
published  todaji  reflects  the  information 
contained  in  th(  se  guidelines. 

The  regulatioi  is  promulgated  below 
combine  existin }  regulations  pertaining 
to  intei^govemm  ental  consultation  in  40 
CFR  51.21  and  51.58  with  the  new 
requirements  in  the  Clean  Air  Act.  as 
amended,  undei  a  new  Subpart  M. 
entitled  "Interg(  tvemmental 
Consultation."j  trithin  Part  51.  In 
addition,  this  re  gulation  amends  40  CFR 
51.61  to  make  tl  e  new  Subpart  M,  where 
appropriate,  ap  >licable  to  air  quality 
maintenance  pi  inning. 

These  regiilai  ions  are  not  designed  to 
require  the  repl  icement  of  existing 
consultation  pr<>cedure8.  However,  such 
procedures  should  be  augmented  or 
improved,  whei  e  necessary,  to  involve 
affected  organi:  »tions  or  individuals 
and  to  provide  hem  with  adequate 
opportimity  to  ( ixpress  their  opinions 
and  concerns  d  luing  development  of  a 
SIP. 

Discussion  of  K  lajor  Comments 

Agency  certific  itioo  ^ 

Major  substa  ntive  comments  were 
received  on  the  portions  of  the  proposed 
regulations  for  pgency  certification 
under  Section  '^74.  Some  commenters 


identified  a  m 
regulations  to 
certified  agen 
requested  by  e 
governments, 
to  accommoda 
responsibilitiei 
there  is  a  need 
change  in  the 


for  provisions  in  the 
How  for  changing  the 
)r,  particularly  if 
;cted  officials  of  local 
?A  agrees  that  in  order 

changes  in 
I  for  plan  developments, 
{for  procedures  to  allow  a 
jency  certified.  In   ' 
addition,  a  Go>|emor  may  initially  have 
certified  a  Stat  i  agency  as  the  lead 
planning  agenc  y.  Because  State  agencies 
will  not  be  eUg  ble  for  funding  under 
section  175  of  t  le  Act  unless  local 
officials  maintain  control  over  use  of  the 
funds,  certification  of  an  organization 
more  directly  representing  local  officials 
may  prove  desrable.  A  new  S  51.241(f) 
has  been  addea  to  allow  changing  the 
certified  agenc;  r. 

One  commec  ter  suggested  a  need  for 
regulations  to  i  rovide  for  certification  of 
a  lead  planning  agency  where  the  status 
of  an  area  chaikes  from  attainment  to 
nonattainment  |for  carbon  monoxide  or 
ozone.  A  new  j  51.241(e)  has  been  added 
outlining  procedures  that  shall  be  used 
in  those  situations. 

Another  compnenter  suggested  that  in 
order  to  assure  that  concerns  of  all 
participants  in  the  agency  certification 


-  y^  -«»7^. 


^"-*^\ 
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IHxxxss  have  been  addressed,  ^A 
should  circulate  a  descrfptioa  of     -.  ^.-^ 
concenis  raised  by  participants  un^ 
i51^1(d).  EPA  believes  that  this  issue 
deserves  attention  in  tfie  regulation. 
However,  we  believe  that  the  issue  is 
adequately  addressed  by  making  the 
information  sulnnitted  by  the  Governor 
under  1 51.241(d)  available  for  pub4ic 
review  in  the  appropriate  EPA  Regional 
Office.  Language  has  been  added  to 
i  51.241(d)  to  enable  such  review. 

CoMultatiaa  Proeeaa    Objectives 

Under  the  approadi  in  the  proposed 
rule.  State  and  local  governments  would 
have  the  responsibility  for  determining 
the  mechanisms  and  procedures  that 
should  be  used  to  provide  for  adequate  . 
consultation.  Objeictives  for  the  procMS 
were  included  in  the  propo^.  Most 
commenters  stated  tfut  they  believed 
the  objectives  of  the  consultation 
process  were  appnqiriate.  However, 
some  commenters  disagreed  with  Um 
approach  and  maintained  further, 
procedural  guidance  will  be  needed  to 
insure  that  the  objectives  are  given 
adequate  and  serious  consideration. 
EPA  has  retained  die  proposed 
approach  in  the  final  nile.  A  process  of 
consultation  is  now  more  specifically 
defined  in  these  regulations  because  a 
satisfactory  process  may  vaiy 
depending  upon  the  program  or  action 
affected  and  upon  established  channels 
of  communicadon  within  eadi  State  and 
local  area.  However,  in  response  to 
comments,  additional  clarifying 
language  has  been  added  to  the 
objectives  to  indicate  that  (1)  the 
information  and  education  requirement 
in  I  51.243(a)  apfdies  to  the  revision  of 
all  SIP  elements  listed  fai  1 51.244.  and 
(2)  the  opportunity  for  invcrfvement  Of 
affected  govmunental  ocganizations 
and  elected  officials  must  be  provided 
on  a  regular  and  frequent  basis  in  the 
development  of  all  elements  of  die 
revised  SIP  vidiich  affect  their  area. 

One  commenter  requested 
clarification  as  to  who  has  final 
authority  under  S  51.243(c)  to  resolve 
key  issues.  EPA  believes  that  this 
decision  should  be  left  to  the  affected 

.  State  and  local  governments  developing 
the  consultation  process.  Another 
commenter  requMted  that  requirements 
be  included  for  providing  infarmatkn 
and  education  on  such  topics  as 
planning  alternatives  under 
consideration,  group*  of  measures  that 
form  alternative  strategies,  and  the 

effects  ol  ahematives  in  local  areas. 

EPA  has  partially  inoxporatad  this 

suggettkm  by  aftcSjfb^  that 

infotmatian  Bust  ba  piovided  on  afl 


elements  listed  in  |  51.244.  EPA  believes 
that  the  more  detailed  guidance 
suggested  ia  unnecessary  given  the 
requirementa  of  section  172(b)(0)  of  the 
Act  and  the  recommendations  in  die 
EPA-DOTTransportotion-Air  Quality 
Planning  GuideBiws." 

A  number  of  comments  addressed  the 
scope  and  extent  of  the  consultation 
process.  One  commenter  noted  that  it 
would  be  inappropriate  to  involve  local 
officials  in  die  stationary  source  control 
portions  of  a  SIP.  Odier  oommentars 
suggested  that  die  consultation  process 
should  apply  only  to  the  substantive 
portions  of  plan  revisions  and  that  the 
EPA  rule  should  not  affect  basic 
procedures  and  functions  of  local 
agencies  (e.g..  intra-agency 
preconstruction  reviews,  local  governing 
or  hearing  board  decisionmaking,  or 
local  rule  changes).  In  response  to  these 
comments.  EPA  emphasizes  that  the 
consultation  requiranents  do  apply  to 
stationary  sooroe  review  procedures, 
but  ooiy  to  affected  governmental 
agencies  and  individuals;  This  intent  has 
been  clarified  in  both  Si  51J43(b)  and 
51.245. 

One  commenter  suggested  that  the 
determination  of  the  proportion  oi 
emission  reductions  to  come  from 
stationary  and  from  mobile  sources 
should  be  included  among  the  key  issues 
to  be  jointiy  resolved  by  State  and  local 
officials  under  §  51.243(c).  This 
suggestion  has  be«i  incorporated  into 
the  final  rule.  Other  examples  have  also 
been  added  to  help  dartfy  the  type  of 
issues  that  should  be  jointly  resolved. 

Plan  Elements  Affected 

Several  commenters  requested 
clarification  of  the  d^biition  of  "dtrect" 
sources  hi  §  51  J44(a).  In  response  to 
these  comments.  EPA  has  sobstftuted 
the  words  "major  stationary"  for 
"direcL"  The  exact  definition  of  "major 
stationary  source"  will  depend  on  the 
status  of  the  area  and  type  of  planning 
(see.  e.g..  sections  160(1).  ieeA(gX7),  and 
302(j)ofdieAct). 

Other  commenters  questioned 
iidiether  the  affected  plan  elements 
incfaided  aB  the  requirements  in  section 
172.  and  whether  the  consultation 
process  apphed  to  all  revisioiM  in 
attainment  and  nonattainment  areas. 
This  has  been  daiifled  in  a  new 
f  51.244(g)  wfakfa  indicates  that 
consultation  is  required  during 
development  of  any  measure  required 
under  Part  C  OT  Part  O  of  tiM  Act  A- 
related  comment  suggested  listhf^  a  new 
plan  element  imbue  partidpation.  in 
i  51.Mi,1Us  addition  would  raquira 
use  of  a  oottsnhatkm  ptecen  la 
developmoit  of  f*^^»r  to  adeqnale^ 


t|iem  in 
of 


inform  the  puUic  about  the  airlquality 
planning  process  and  involve 
the  process.  EPA  believes  that 
consultation  in  the  development 
public  participation  aspects 
the  measures  or  procedures 
S  51.244  is  a  legitimate 
that  it  is  unnecessary  to  list 
partidpation  separately. 

Organizations  and  Officials  TdBd 


of  uiy 
ilised 


!  requirei  lent 
pu)lic 


of 

under 
but 


A  substantial  number  of  con  menta  '■•'  ?'- 
were  received  that  pointed  out  that  the 
"intergovernmental  consultatic  n" 
required  in  secttons  121  and  17 1  of  the 
Act  does  not  indude  consultat  on  with 
public  interest  organizatimia.  Ihese 
commenters  indicated  that  consultation 
with  special  interest  groups  wjuld  be  an 
enormous  administrative  burden  to  (^ 

Stete  and  local  agencies.  Othef 
commenters  suggested  expancing  the 
involvement  of  interest  groupsp 
include  private  business  entittfs  and 
major  community  oiganizationa.  EPA 
■has  determined  that  sections  Ul  and 
174  apply  only  to  consohation^mong 
govemmentel  oiganizations  and  elected 
officials.  However,  sections  10We)(4) 
and  172(b)(e)  of  die  Act  and  A  e  EPA- 
DOT  "Transportation— Air  Qu  dity 
Planning  Guidelines"  do  requii  e  public 
involvement  in  the  SIP  revisio4  process. 
The  final  rule  has  been  amend^  by 
deleting  the  requirement  for  ptfilic 
interest  group  involvement  in 

i  51.245(e)^but  specificayy  int, ^ 

these  groups,  es  well  as  other  effected 
interest  groups,  in  i  51.251(a).  I 

One  oommentetor  emphasizad  die  fact 
that  the  consultation  process  m 
particnlariy  important  because  different 
Stote.  local  and  areawide  agen  iries  may 
be  responsible  for  devdepmen , 
implementetion  and  enforceme  at  of  a 
SIP.  Several  types  of  govemme  ital 
agencies  commented  that  their  ntereste 
and  re^Kmsibihties  would  be  t  fiected 
by  die  SXP  and  that  diey  should^ 
therefore,  be  included  in  any 
consultation  process  establishe  1  These 
commente  are  reflected  in  the  ffiial 
regulation  wfaidi  has  been  expanded  to 
require  an  opportunity  for  p 
in  the  consultation  process  _. 
local  and  areawide  agencies 
implementation  or  enforce 
responsiUlities.  Agencies  l, 
mentioned  include  health  pi        ^ 
agencies,  ooipmiinlty  and  ecomanlc 
development  agencies,  and  manpower 
planning  agencies.  A  related  co|nment 
indicated  that  die  provision  for  inclusion 
of  State,  local  and  areawide      j 
transportotf  on  planning  agendea  in  the 
ooHBhatfon  pnicess  should  beT 
expanded  to  speclDcally  indnd  State 
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highway  and  transportation 
departments,  as  well  as  local  transit 
authorities  and  agencies.  EPA  believes 
such  specificity  is  unnecessary.  The 
general  reference  to  "transportation 
planning"  agencies  encompasses  all 
these  organizations. 

Resolution  of  Disputes 

One  commenter  addressed  the  need  to 
include  procedures  to  enable  local 
officials  to  appeal  to  Federal  officials  to 
set  aside  a  plan,  or  portion  thereof,  for 
lack  of  adequate  consultation.  Section 
121  of  the  Act  specifically  provides  that 
local  or  regional  governmental  agencies 
adversely  affected  by  action  of  the 
Administrator  approving  a  plan  may 
petition  for  judicial  review  of  such 
action  on  the  basis  of  violation  of  the 
consultation  requirements.  However, 
EPA  believes  that  procedures  should  be 
provided  to  encourage  resolution  of 
disputes  out  of  court  Therefore,  a  new 
§  51.247  including  such  procedures  has 
been  added  to  the  continuing 
consultation  process  regulations. 
Subsequent  subsections  have  been 
renumbered. 

Relationship  Widi  Otfier  Programs 

A  major  concern  raised  by  some 
commenters  was  that  the  requirement 
for  coordination  with  other  programs  is 
unnecessary  and  duplicative  of  existing 
review  procedures  required  by  Circular 
A-95  of  the  Office  of  Management  and 
Budget.  EPA  intend^  that,  where 
possible,  existing  procedures  should  be 
used  to  ensure  the  necessary 
coordination.  Clarifying  language  has 
been  added  to  ${  51.248  (a]  and  (b) 
(S  51.247(a)  and  (b)  in  the  proposed  rule) 
to  emphasize  this  intent. 

One  commenter  questioned  how 
conflicts  will  be  resolved  under 
S  51.248(a)  (originally  {  51.247(a))  if  an 
agency  disagrees  with  another  agency 
as  to  whether  its  programs  substantially 
affect  or  are  affected  by  the  SIP.  EPA 
believes  State  and  local  governments 
should  establish  appropriate 
mechanisms  for  resolving  such 
disagreements  within  the  framework  of 
the  consultation  process  (e.g..  through 
memoranda  of  understanding,  as 
indicated  in  S  51.248(b)). 

Another  agency  commenting  on  these 
regulations  pointed  out  procedural 
problems  associated  tvith  coordination 
with  other  planning  (md  management 
programs.  Specifically,  some 
transportation,  solid  waste,  and  other 
plans  are  only  updated  at  multi-year 
intervals.  Thus,  existing  plans  may  be 
outdated  and  consideration  of  planning 
objectives  in  those  plans  or  determining 
conformity  of  those  plans  with  the  SIP 


may  be  meaningless  and  futile.  EPA 
recognizes  thatjcoordination  may 
present  problems  in  these  situations  and 
will  certainly  censider  these  problems 
when  reviewin|  the  coordination 
procedures  de^loped  under  this 
regulation.  HoWever.  EPA  believes  that, 
in  light  of  the  cenformity  requirement  in 
section  176(c)  m  the  Act,  the 
requirement  is.  nervertheless,  valid  and 
necessary.  Statie  and  local  government 
agencies,  which  are  familiar  with 
planning  and  programming  schedules  of 
affected  agencies,  are  in  a  better 
position  than  B>A  to  develop 
coordination  aid  conformity 
determination^rocedures  which 
account  for  diflerent  planning  cycles,  yet 
insure  the  neceJBsary  coordination. 

A-86  Clearinghouse  Review 

The  major-cdmments  related  to  the  A- 
95  Clearinghoine  Review  section  of  the 
regulation  conqemed  who  has 
responsibility  lor  insuring  this  revew 
and  when  the  i  eview  soidd  occur  (e.g.. 
before  or  after  public  hearings,  as 
sections  of  SIP  are  drafted,  or  when  the 
entire  SIP  is  ca  mplete).  In  response  to 
the  first  issue,  <  :larlfying  language  has 
been  added  to  {51.251  (S  51.250  in  the 
proposed  rule)  indicating  that  the 
governmental  <  irganization  responsible 
for  developing  the  SEP  is  also 
responsible  foi  submitting  the  draft  plan 
the  A-95  clearmghouse  and  considering 
comments  raised  during  A-95  review, 
the  timing  issue, 
sen  added  indicating  that 
)r  portions  thereof)  shall 
be  submitted  to  the  A-B5  clearinghouse 
either  prior  to  Or  conciurent  with 
announcement!  of  the  pubUc  hearing  on 
the  plan.  EPA  t>elieves  this  approach  is 
consistent  witM  existing  A-95  review 
procedures  ani,  will  best  insure  timely 
submittal  of  Sw  Revisions  to  EPA. 

Discussion  of  I^iscellaneous  Comments 

EPA  does  not  agree  that  the  proposed 
rule  would  be  ^proved  by  the 
suggestions  of  ^ome  commenters  and 
has  rejected  tbe  following  comments  for 
the  reasons  no  ted. 

Two  comme  iters  questioned  the  need 
for  the  require!  nents  for  agency 
certification  \n  icause  section  174  of  the 
Act  does  not  n  tquire  EPA  to  promulgate 
regulations,  and  agency  certifications 
have  already  occurred  in  most 
nonattainmenti  areas  to  which  the 
requirements  ih  section  174  apply.  No 
changes  have  been  made  in  response  to 
these  commenjs  because  (1) 
certifications  ^ave  not  been  made  for  all 
affected  areasJ  (2)  section  301(a)(1)  of 
the  Act  authonzes  the  Administrator  to 
prescribe  such  regulations  as  may  be 


With  respect  t^ 
language  has  I 
the  draft  plan 


UMI 


necessary  to  can^  out  his  functions  in 
administering  th^  Act  and  (3)  section 
172(b)(9)  of  the  Act  requires  diat  the  SIP 
Revisions  evidence  "public,  local 
government  and  State  legislative 
involvement  and  consultation  in 
accordance  with  sechon  174."  Hie 
Administrator  ht  s  determined  that  the 
actions  and  infoipation  required  by 
these  regulations  are  necessary  in  order 
to  insure  compliance  with  sections 
172(b)(9)  and  17^  Furthermore,  as 
indicated  above,  because  of  comments 
received,  EPA  has  determined  that  the 
agency  certification  process  may  be  a 
continuing  one.  i  e..  Aere  should  be 
provisions  for  ch  anging  certifications 
and  for  making  new  certifications  if 
situations  change  (e.g.,  an  attainment 
area  becomes  a  ^onattainment  area). 
Therefore,  EPA  believes  these 
regulations  are  vjalid  and  necessary. 

Other  .gomments  concerning  the 
agency  certificalkon  process  raised 
issues  which  are!  beyond  EPA's  legal 
authority  under  the  Act  For  example, 
one  commenter  i  uggested  that  the 
regulations  for  iiaplementing  section  174 
should  apply  to  i  kU  lead  planning 
organizations,  ai  id  not  be  limited  to  lead 
agencies  in  carb  m  monoxide 
photochemical  or  oxidcmt  nonattainment 
areas.  Another  c  ommenter  suggested 
that  EPA  set  a  d  sadline  by  when 
Governors  must  act  on  certification  of 
locally  designati  d  lead  agencies.  If  the 
Governor  has  ta  cen  no  action  by  that 
date.  EPA  could  consider  the  locally 
designated  agen  :y  eligible  for  fimdhig 
under  section  17  S. 

One  commenter  suggested  that  EPA 
place  an  affirmaitive  duty  on  ttie  States 
to  encourage  loqal  designation  of  lead 
agencies,  including  a  duty  to  educate 
local  officials  soj  that  they  can 
participate  meaningfully  in  the 
designation  process.  EPA  believes  that 
this  suggestion  is  adequately  addressed 
in  both  section  J7i  of  the  Act  and  in 
S  51.241  (a)  andjb)  of  this  regulation 
which  give  locaf  governments  the  initial 
opportunity  to  apt  and  require  the 
Governor  to  consult  with  local 
governments  before  certifying  a  lead 
agency. 

One  comment  sr  indicated  die 
consultation  is  i  ot  required  under 
section  113  of  th  b  Act  and  should  not  be 
required  in  this  i  egulation.  However, 
section  121  spec  fically  states  that  die 
considtation  req  lirements  apply  to 
activities  under  lection  113(d). 

One  comment  }r  asked  for  clarification 
concerning  the  qefinition  of  "Federal 
land  manager."  |>articularly  father  die 
phrase  included  managers  of  Federal 
facilities.  This  t^  is  defined  in  section 
302(1]  of  die  Act  (and  desriy  does  not 
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indude  Federal  fadlity  Bianagen.   , 
Another  coaunenter  iadicated  Aat  Ae 
Secretary  of  Agriculture  has  designated 
the  CUef  of  the  Forest  Service  as  the 
Federal  land  manager  for  Forest  Service 
lands  (see  7  CFR.  subtitle  A.  Part  2)  and 
requested  that  EPA  state  diat  the 
Federal  land  manager  for  Forest  Sovice 
lands  is  the  Regional  Forester  having 
authority  over  the  affected  lands.  EPA 
believes  it  is  inappropriate  to  indude 
the  suggested  spedfkdty  in  this 
regulation,  but  brieves  aSected 
agencies  should  be  aware  of  this 
delegation  of  authority. 

One  commeater  suggested  that  the 
words  "and  what  possible"  be  deleted 

from  I  51.248(aK2H4)  ((  51.247(a)(2H4) 
in  the  prc^iosed  nde).  TUs  provision 
requires  integration  of  woi^  programs, 
use  of  common  policy  advisory  boards, 
and  common  p<d>Iic  participation  and 
information  programs.  EPA  believes  that 
an  absolute  requirement  would  be 
unreasonable  and  might  in  some  cases, 
preclude  use  of  existing  pio<»dures  for 
coordinating  with  other  iMograms. 
Therefore,  EPA  has  determined  that  the 
coordination  requirement  is  sufHcient 

One  commenter  indicated  that  A-85 
review  for  some  matters  (e.g., 
compliance  orders  and  new  source 
review)  would  be  inappn^riate. 
Because  other  commenters  indicated 
that  A-06  review  Would  be  quite 
appro|Hiate  for  such  elements  as 
preconstruction  review,  no  change  was 
made  in  the  final  rule. 

Some  comments  disputed  EPA's 
contention  thatihe  regulation  will  not 
require  an  appreciable  increase  in 
resoiutMs  and  therefore  does  not  meet 
the  minimum  criteria  for  significant 
regulations  requiring  a  regulatory 
analysis  under  Executive  Order  12044. 
EPA  disagrees  because  (1)  these 
regulations  are  procedural  in  nature  and 
affect  mainly  governmental  personnel; 

(2)  existing  consultation  procedures 
should  be  used,  wherever  possible;  and 

(3)  fimds  available  under  section  175 
may  be  used  to  develop  or  modify  the 
required  procedures. 

FInalActioD  « 

The  followiAg  regulations  are 
nationally  appUcable.  Therefore,  tmder 
section  307(bKl)  of  the  Act  judicial 
review  may  be  soiigbt  only  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia.  Petitions  for  review  must  be 
filed  on  or  before  August  17. 1979. 

As  noted  above,  these  regulations  are 
procedural  in  nattire  and  affect  ihainly 
governmental  personnel.  Because  the 
required  level  of  effort  will  not 
necessitate  an  appreciable  increase  in 
resources,  these  regulations  do  not  meet 


tite  minimum  critwria  Irw  ■jjniftr-airt 

regulations  requiring  a  regulatory 
analysis  as  deaocibad in BxBCBtiva  '• 
Order  12044.,  '<:::r:: ^^''-yr^'.'^' '...'.' 

SIP  revisions  fbr  nonattainment  areas 
must  be  submitted  to  EPA  by  January  1. 
1979.  The  procedures  required  by  IhMe 
regulations  must  be  included  in  those 
plans.  Therefore,  the  Administrator 
finds  good  cause  for  maldng  these 
regulations  effoctiva  |9i  tf>e  d^e  of 
publication.  .- ,   .  -: .        - 

As  part  of  EPA's'^svraset*'  policy.  EPA 
win  evaluate  this  regulation  five  years 
after  the  date  of  publication.  This 
evaluation  will  assess  the 
implementation  of  the  regulation  in 
terms  of  effectiveness,  costs  and 
benefits,  and  alternatives  for  achieving 
the  same  objectives. 

Dated:  May  25. 107g. 
Doiii^ M. CosMsk    ,        '~ 

AdminiMtrator.  y-       v'^ 

Htle  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  51.  is 
amended  as  follows: 

1.  Sections  51.21  and  51.58  (bHh)  are 
revoked  and  reserved. 

2.  Section  51.61,  paragraph  (d)  is  , 
revised  to  read  as  follows: 

IS1J1    iMMUptaRSubmtttsI  format 

(d)  AQMA  plan.  AppUcable 
information  required  under  |S  51.52(b), 
51.53,  51.54.  51.55,  51.56, 51.58, 51.50, 
51.60  and  Subpart  M. 

3.  In  i  51.63  paragraph  (a)  the 
reference  to  "51.58^)"  is  deleted  from 
die  firat  sentence. 

SubfMrta  E-t.  [Addad  and  Raaarvad] 

4.  New  subparts  E  to  L  are  added  and 
reserved. 

5.  A  new  Subpart  M  is  added  as 
follows: 

SubpartM   IntofgowiiMiiamal 


'-  y^  •».s^.^■^^.     Vhiq 


Ajemji  Cartiflf  tluo 

Sea 

51.240  General  plan  requirements. 

51.241  NmiattainiBcnt  areas  for  carbon 
Qoooxide  and  osooe. 

81.242  (Reserved).     ". 

Coodrnfeg  Oomnhatfcin  Ptocess 

51.243  Cfuisnltation  process  objectives. 

51.244  Plan  elements  affected. 

51.245  Olsanization*  and  officials  to  be 
constilted 

61.246  liming. 

51.247  Hearings  on  consultation  ptocess 
violations. 

RaiaflaiisUp  of  Han  to  Othir  Planaiiv  and 


61.248    Coordination  with  other  programs. 


'aepo; 


51JS0   Transmittal  of  lafionnatia  L 
61JS1    A-86  rlearini^ioose  rsviw  r. 
81J62    Sounaiy  of  plan  develop  Bsnt 
participatioo.  ^  ,v  ^ 
Airtharitjr.  Sacs,  m  121. 17«(a)Ja01(a) 
Clean  Air  Act  as  amended  (42  Ui  C74ia 
7421. 7504,  and  7001(a)). 

Agwcy  DeelgaaHnn 

|S1.14»  OMMralplMi 

Each  State  inqilementation  ^lan  must 
identify  organizations,  by  offidial  title, 
diat  wUl  participate  in  devel 
in^>lementing.  and  enforcing  dke  plan 
and  the  responsibilities  of  sud  t 
organizations.  The  plan  shall  i  icluda 
any  related  agreements  or  mei  loranda 
of  undentanding  among  the 
organizations. 

181.141 


(a)  For  each  AQCR  or  porti(Vi  of  an 
AQCR  in  which  the  national  primary 
standard  for  carbon  monoxtdB  or  ozone 
will  not  be  attained  by  July  1.  979,  the 
Governor  (or  Governors  for  in  entate 
areas)  shall  certify,  after  consi  iltation 
with  local  officials,  the  oiganii  ation 
responsible  for  developing  die  revised 
implementation  plan  or  portioas  thereof 
for  sudi  AQCR.  The  procedurts 
described  in  die  "Section  174 J 
Guidelines"  issued  jointly  in  December 
1977  by  EPA  and  the  Department  of 
Transportation  should  be  consulted  in 
this  process.  These  guidelines 
published  as  Appendix  (J  to 

(b)  The  Governor  shall 

oiganization  of  elected  offid 
governments  designated'by  t 
of  affected  general  purpose  L,,— 
governments  unless  no  agreen^nt  was 
reached  by  affected  local  governments 
by  Febraary  7, 1978.  or  the  loa  illy 
designated  organization  does  i  lot  meet 
the  criteria  for  a  lead  planning 
organization  contained  in  the '  Section 
174  Guidelines."  In  making  die 
Certification,  the  Governor  shdl  take 
into  consideration  any  ongoing  process 
of  local  designation  in  existenoe  on 
February  7, 1978.  The  certificafon  shall 
be  in  accordance  writh  the  join 
determination  of  responsibiliti  m  for 
plcm  development,  implements  tion.  and 
enforcement  required  by  sectii  n  174(a) 
of  the  Clean  Air  Act  as  amem  ed. 

tc)  The  Governor  riiall  certii  r.  where 
feasible,  the  metropolitan  plan  ung 
organization  responsible  for  th  t 
continuing,  cooperative,  and 
comivehensive  transportation  planning 
process  required  under  23  USC  134  and 
the  Urban  Mass  Transportatioi  i  Act  the 
oiganization  responsible  for  all  qualify 
mainfffnance  planniqg;  or  the 


^A^^-J-e:- 
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organization  responsible  far  both.  In 
determining  the  feaflibility  of  certifying 
such  an  organization.  Ae  Governor  shall 
also  consider  whether  the  organization 
gives  adequate  representation  to  local 
elected  officials  of  general  purpose 
governments  and  has  arcawide  planning 
responsibilities  in  other  Federal 
environmental  or  planning  programs 
which  could  contribute  to  integration 
'  and  consolidation  of  planning  functions. 
Where  possible,  preference  should  be 
given  to  organizations  with  several 
program  responsibilities,  such  as 
comprehensive  planning  or  water 
quality  management.  Attention  is 
directed  to  Part  IV  of  the  Office  of 
Management  and  Budget  Circular  A-05 
(41  FR  2050)  which  encourages  the 
designation  of  established,  substate 
comprehensive  planning  agencies  as  the 
agencies  to  carry  out  Federally  assisted 
or  required  areawide  planning. 

(d)  The  Governor  shall  submit  the 
foUowing  information  to  the 
Administrator  of  the  EPA  through  the 
appropriate  EPA  regional  office.  The 
information  shall  be  made  available  for 
public  review  at  the  regional  office. 

(1)  A  list  of  all  air  qiiality  planning 
organizations  certified  pursuant  to 
section  174  within  the  State. 

(2)  A  description  of  the  geographic 
jurisdictions  of  these  organizations  by 
AQCR.  or  portion  thereoL 

(3)  A  general  description  of  the 
responsibilities  of  the  certified 
organizations. 

(4)  A  brief  discussion  of  the 
alternatives  investigated  for 
consolidation  of  environmental  and 
other  planning  functions,  and  the  basis 
for  the  selection  of  the  certified 
organization. 

(5)  A  brief  description  of  the 
consultative  process  leading  to  the 
selection  of  a  certified  organization, 
including  the  disposition  of  significant 
concerns  raised  by  participants. 

(e)  Within  60  days  following  a 
redesignation,  pursuant  to  section  107(d] 
of  the  Clean  Air  Act,  as  amended,  to 
nonattainment  of  any  AQCR  or  portion 
of  an  AQCR  designated  as  attainment  or 
unclassifiable  for  the  national  primary 
standard  for  carbon  monoxide  or  ozone 
the  State  and  elected  officials  of 
affected  general  purpose  local 
govenmients  shall  jointly  determine 
their  respective  responsibilities  in 
developing,  implementing,  or  enforcing 
portions  of  a  reyised  implementation 
plan.  The  Goremor  shall  certify,  witiiin 
the  60^ay  period  and  after  coiuoltation 
with  local  officials,  die  organization 
responsible  for  developing  the  revised 
plui  or  portions  thereof  for  such  area. 
The  procedures  in  the  "Section  174 


Guidetines"  sho  ild  be  consulted  in  the 
joint  determinalon  of  responsibilities 
andln  the  certifflcation  of  tfie 
organization.  Tl  e  organization  certified 
by  ttie  Govemoi  shefi  be  a  locally 
designated  orga  oizition  unless 
agreement  amoag  local  officials  cannot 
be  achieved  in  faie  to  make  the 
certification  witiin  the  eo-day  period.  If 
no  agreement  ia  reached,  the  Governor 
may  then,  after  (consultation  with  local 
officials,  certify  an  organization  of  local 
officials  or  a  State  agency.  The 
implementatioi^plan  submitted  within 
nine  months  after  an  area  is  designated 
nonattainment  Shall  include  the 
information  list  sd  in  5  51.241(d)(lH5). 

(f)  An  organi:  :ation  certified  under  the 
provisions  of  tt  is  section  shall  remain 
certified  until  tie  Goremor,  after 
consultation  with  elected  officials  of 
local  government  in  a  nonattainment 
area,  certifies  another  organization. 
Elected  official^  of  local  government 
may  make  written  request  to  the 
Governor  to  chbnge  the  certified 
organization  fa  r  an  area.  The  request 
shall  contain  tl  e  reasons  for  the 
proposed  change  and  the  replacement 
organization  pioposed  for  certification. 
The  Governor  shall  consider  such 
requests  and.  it  he  or  she  finds  that  the 
reasons  are  compelling,  shall  send  a 
notice  of  the  pioposed  change  to  the 
Regional  Admfiistrator.  the  chief  official 
of  die  organizajtion  to  be  replaced,  and 
elected  officiak  of  major  general 
purpose  local  governments  in  the 
nonattainmentiarea.  The  notice  of 
proposed  chaise  shall  include  the 
reasons  for  thqchange,  the  effective 
date  of  the  change,  the  effects  of  the 
change  on  dev^pment  of  necessary 
implementatioto  plan  revisions,  and  a 
revision  of  the  joint  determination  of 
responsibUitie  i  developed  pursuant  to 
section  174(a)  pf  the  Clean  Air  Act  as 
amended.  The  notice  of  proposed 
change  shall  be  made  available  for 
public  review  In  the  affected  area  for  at 
least  30  days  l^efore  becoming  effective. 

§51.242    [ResirvMll 

Continuing  Qmsultation  Process 

§51.243   ConiliKatlon  procasa  obJtctfvM. 

Any  govem|nental  organization  that 
has  the  lead  responsibility  for 
development  0f  one  of  the  State 
implementatidn  plan  elements  listed  in 
§  51.244  shall  provide  for  a  continuing 
intergovemmantal  consultation  process 
in  carrying  oin  those  responsibilities.  All 
affected  goveinmental  organizations 
should,  to  the  extent  feasible,  be 
involved  in  Ae  development  of  die 
process.  Already  estabUriied 
consultation  processes,  such  as  those 


UMI 


established  mdtn  |  BLMl.  may  be  used, 
and  sapplemei^  if  naceaaaiy.  to  meet 
the  requirements  M  diiaMdipact.  A 
satisfactory  conai  Itation  precaaa  most 
include  provialOB  I  to  mast  the  foUowing 

ol^tives: 

(a)  Provide  for  fi&cmatiaii 
dissemination  to  (nd  adooitionof 
relevant  mgnuza^ont  and  iadividuala 
on,  at  least,  all  elWnta  of  die  State 
implementation  p  Ian  identified  in 

S  51.244. 

(b)  Provide  an  <  qiportunity  for  regular 
and  frequent  involvement  of  aSacted 
governmental  organisations  and  dected 
officials  in  develapment  of  all  elements 
of  the  revised  St^te  fanplementatioe  plan 
which  affect  tiiei^  area. 

(c)  nt)vide  an  opportunity  for  )mni 
resohition  by  aff^ed  governmental 
organizations  and  intfividuals  of  key 
issues  in  the  development  of  the  revised 
implemoitation  Man.  Key  issues  include 
determinadon  ofthe  pn^xirtion  of 
emission  reductidns  to  come  from 


e  sources;  selection 
tionary  source  control 
tion  of 
State  and  local 
implementatioa  and 
enforcement  pa^ticulariy  where 
commitment  of  Ibcal  resources  will  be 
necessary. 


stationary  and 
of  mobile  and 
strategies;  and 
responsibilities 
governments  foi 


ent  of  Ibcal  1 

'■     I 

naneMnMnt 


§  51.244 

The  consultation  process  mast  ensure 
consultation  during  preparatioa  of  the 
following  measures: 

(a)  I^rocedurei  for  precoostruction 
review  of  majoristationary  sonrcea  of  air 
pollution.  Preparation  of  such 
procedures  includes  the  development  of 
allocation  progrtans  for  allowable 
emission  increments  for  attainment 
areas  and  growdi  increments  or  banked 
emission  reductione  for  nonattainment 
areas.  j 

(b)  Transportation-related  planning 
procedures  and  control  measures. 

(c)  nticedure^  and  control  measures, 
other  than  diosa  related  to 
transportation,  applicable  to 
nonattainment  areas. 

(d)  Measures  for  prevention  ai 
significant  detefioration  of  air  quality, 
and  protection  ^  visibility  in  Fecleral 
Class  I  areas.    | 

(e)  Air  quality  maintenance  measures. 

(f)  Delayed  compliance  ordera. 
described  in  section  113(d)  ofthe  Clean 
Air  Act  as  am^ided.  August  1977. 

(g)  Any  othermeaaures  required 
under  Part  C  orPart  D  of  the  Act 


§51.M5 

Acontinoing 
consultation 


loka 


ntergover  omental 
pn  cesa  estalwnied  in 
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accordance  with  |  51.243  ghall  ensure 
the  involvement  of  the  following 
organizations  or  individuals  whenew 
the  interests  for  which  tttey  are 
responsible  are  directly  or  indirecdy 
affected: 

(a)  State,  areawide.  and  local  agencies 
responsible  for  air  pollution 'Ccmtrol 
health  planning,  transportation  planning, 
energy  planning,  manpower  planning, 
economic  and  commtmity  development 
housing  planning,  coastal  zone  ^ 
management,  solid  waste  management, 
and  water  quaPty  management 

(b)  Elected  ofBdols  o£  local 
government        -'»■'■«        .v>*     -    :. 

(c)-Federal  land  managers  having 
authority  over  lands  affected  1^  State 
implementaticm  plans. 

(d)  Any  other  affected  governmental 
organizations  that  may  be  responsible 
for  implementing  or  enforcing  the  plan 
element  being  developed.       ,    ^   .  y^ 

f  51.246    Tkt*^ 

The  continuing  intergovernmental 
consultation  process  shall  apply  to  any 
measure  related  to  the  plan  elements  in 
S  51.244  adopted  after  December  18. 
1979.  The  State  implementation  plan  shall 
be  revised  to  provide  an  opportimity  for 
Federal,  State  and  local  involvement  in 
such  a  consultation  process  no  later 
than  December  18. 1979. 

1 51 J47    Haarfngs  on  consuttstioii 


(a)  Where  a  majority  of  elected 
officials  of  any  local  government 
affected  by  a  plan  element  listed  in 
fi  51.244  contend  that  they  have  been 
improperly  excluded  from  consultation 
on  that  element  they  may  petition  the 
EPA  Regional  Administrator  to  hold  a 
hearing  on  the  matter.  Upon  receipt  of 
the  petition,  the  Regional  Administrator 
shall  request  from  the  responsible  State 
agency  a  formal  response  to  that 
petition.  After  evaluation  of  the  State's 
response  to  the  petition,  the  Regional 
Administrator  shall  make  a        .     , > 
determination  whether  to  hold  a 
hearing.  U  a  hearing  is  held,  the 
transcript  and  the  State's  response  shall 
be  forwarded  to  the  Administrator  for 
consideration  when  approving  or 
disapproving  the  plan  elements,  ff  no 
hearing  is  held,  the  Regional 
Administrator's  determinatimi,  together 
with  die  State's  response,  shall  similarly 
be  forwarded  to  the  Administrator. 

(b)  The  other  organizations  or 
individuals  involved  in  preparing  die 
plan  element  or  otherwise  affected  by  it 
shall  be  given  notice  of  the  hearing  and 
afforded  an  o{^K>rtuiUly  to  partldpate  in 


Rdationdilp  of  Plan  to  Other  Plamdng 
I  Programs 


f  al.MS   OoonhMHon  wlih  ottMr 


'v.    %>. 


(a)  A  governmental  orgaidzatton  tfiat 
has  a  major  responsibility  for 
developing  any  of  Ae  Stata 
implementation  plan  elements  listed  In 
§  51.244  shall  coordinate  with  other 
planning  and  management  programs 
substantially  affecting  or  affected  by 
such  elements  through  die  development 
of  procedures,  or  the  use  of  existing 
procedures,  to  ensure  the  following: 

(1)  Use  of  common  data. 

(2)  Coordination,  and  where  possible, 
integration  of  work  programs. 

13)  Use,  where  possible,  of  common 
public  partidpatton  and  information 
programs. 

(5)  Incorporation  of  appropriate  air 
quality  criteria  as  a  factor  in  other 
planning  and  management  programs. 

(6)  Consideration  of  other  community  ^ 
objectives  in  development  of  air 
pollution  contrd  strategies. 

(b)  The  coordination  procedures  shall 
include  a  process  for  determining 
conformity  between  the  State 
implementation  plan  and  other  plans 
and  programs,  such  as  those  pertaining 
to  transportation,  land  use.  solid  waste, 
water  quality,  or  community 
development  substantially  affecting  or 
affected  by  the  implementation  plan. 
Existing  procedures  should  be  used, 
where  feasible.  The  State 
implementation  plan  shall  include  a  list 
of  any  memoranda  of  understanding 
developed,  as  part  of  that  process, 
among  the  agencies  responsible  for 
development  implementation,  or 
enforcement  of  air  quality  plans.  The 
provisions  of  items  3a  through  d.  Part  IV 
of  the  Office  of  Management  and  Budget 
Circular  A-95  shall  be  considered  in  the 
preparation  of  memoranda  of 
understanding,  v ,  .V. 

151.249  iftoMfvad] 

151.250  TFMMmltWorinfonnation. 
Each  plan  shall  provide  assurances 

that  the  governmental  tniganization 
having  primary  responsibility  for 
implementing  national  ambient  air 
quality  standards  in  any  AQCR.  or 
portion  thereot  will  prompdy  transmit 
to  other  organizations  having  similar  or 
related  responsibility  in  die  same  or 
other  States,  information  on  factors  (e.g.. 
construction  of  new  industrial  plants) 
which  may  significantly  affect  air 
quality  in  any  portion  of  such  AQCR  or 
in  any  adjoining  AQCR.    . 


S51B1 


151.151    A-tS 

The  organization  responsibli  i  for 
developing  the  State  implemei  tatioa 
plan  revision  shall  submit  a  dc  ift  of  any 
major  implefflentati(m  plan  rei  i^on 
including  any  ot  the  six  elemei  its  listed 
in  i  51.244  to  the  cognizant  Sta  te  and 
areawide  clearinghouses  as  established 
under  the  Office  of  Management  and 
Budget  Circular  A-%.  for  revi^  and 
comment  for  a  period  of  46  dets.  The 
draft  plan,  or  portions  thereof,  fshaU  be 
submitted  to  die  A-9S  dearii 
either  prior  to  or  concurrent  with 
announcement  of  public  hearings  on  file 
plan.  Comments  received  fron^  the 
dearinghouse  within  that  45-d  ly  period 
shall  be  considered.  Hie  mgat  zation 
initiating  die  plan  revisicm  sha  1  retain 
copies  of  these  comments  for  i  ispection 
by  the  Administrator  and  die  |  ublic. 

151.252    Summary  of  piMi  I 


..'^^" 


An  raganlzatf  on  with  respoi  sibility 


for  the  development  of  all  or  a 


av^' 


pcHtionof 


the  implementation  plan  elem4  nts  listed 
in  S  51.244  shall  indude  in  die  ilan: 

(a)  A  siunmary  of  the  proce(  ures  used 
to  involve  the  general  public  public  and 
spedal  interest  groups  having  a  major 
interest  in  die  program,  local  a  ad        -1^<. 
areawide  governmental  organ!  cations, 
elected  officials  of  local  gc^ra^ments. 
State  agendes  and  the  State  l^slature, 
and  Federal  land  managers  in  I 
development  of  the  plan  revisi 

(b)  A  discussion  of  any  signlicant 
comments  raised  during  the  co  nsultation 
process,  induding  those  receiv  sd  in  the 
A-95  dearinghouse  or  in  any  i  ublic 
hearing  held  on  the  plan.  The  wscussion 
shall  indude  a  description  of  tke  final 
disposition  of  such  points.        |    ^.^    . 

ClMnAirAct8sctkial74GtiklaS*s    '     >.<• 

Guidance  on  Detignation  of  Lead  ^lannit^ 
Organixationa  for  Nonattainment  l^na*  and 
on  Determination  of  Interagency 
Responsibilities,  December  VSm,  Aeued 
Jointly  by  The  US,  Environmental  Pivtectkm 
Agency  and  The  US.  D^tartment  t  f 
Tranaportatim  Waahingtoa,  D.C. 
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Appendix  A.  List  of  Key  Dates. 
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Appendix  B.  Section  174. 

Gciwral  qosflttons  on  any  of  the  material 
covered  bjr  tUe  giddeUne  should  be  sent  to 
dM  OCBce  of  TraasportattoB  and  Land  Use 
Policy  (AW-445).  U.S.  bviraaniental 
PtolKtlon  Asncy.  401 M  Street  S.  W^ 
Waskb^tao.  D.C  20480.  Attention:  Ma. 
Martha  Bwke.  Ma.  Buike's  telephone  number 
is  (202)  7S5-067a  Questions  concerning 
specific  state  or  local  areas  should  be 
directed  to  the  appropriate  EPA  regional 
office. 


1.1  Applicability. 

These  guidelines  are  a|)pbcable  to  all 
metropolitan  area  regions  or  portions  of 
regkms  where  the  natianal  ambient  air 
quality  standards  for  photochemical  oxidants 
or  carbon  monoxide  will  not  be  attained  by 
July  1.1879. 

1.2  Purpose*. 

The  puiiioses  of  these  guidelines  include: 

1.  To  recommend  procedures  and  criteria 
for  determining  a  lead  agency  to  be 
responsible  for  coordinating  the  preparation 
of  the  implementation  plan  revisions  called 
for  by  the  1S77  amendments  to  the  Clean  Air 
Act  (Pub.  L  95-05)  in  metropolitan  area 
regions  where  carbon  monoxide  or 
photochemical  oxidant  standards  will  not  be 
attained  by  July  1979. 

2.  To  assist  state  and  local  governments  in 
identifying  the  initial  planning, 
implementation,  and  enforcement 
responsibilibes  for  the  plan  revisions  and  in 
establishing  a  process  for  further  definition  of 
responsibilities  as  development  of  the 
revisions  progresses. 

3.  To  encourage  further  coordination  and 
consolidation  of  federally  sponsored  planning 
programs.  This  includes  the  integration  of  the 
new  transportation  related  air  quality 
requirements  imder  Pub.  L.  95-95  into  die 
transportatfon  planning  process  required  by 
federal  transportation  grant  statutes. 

1.3  Background. 

On  August  7. 1977,  President  Carter  signed 
into  law  the  first  comprehensive  amendments 
to  the  Clean  Air  Act  since  1970.  Among  the 
more  important  changes  in  the  Gean  Air  Act 
are  provisions  encouraging  local  governments 
and  organizations  of  local  elected  officials  to 
assume  additional  responsibilities  in  the 
developmeat  implementation,  and 
enforcement  of  plans  to  attain  national 
ambient  air  quality  standards.  Such  plans 
were  first  required  under  the  1970 
amendments  to  the  Gean  Air  Act.  The  1977 
amendments  require  plan  revisions  for  areas 
where  standards  have  not  been  attained. 

The  assumption  of  additional 
responsibilities  by  local  governments  and 
local  officials  is  specifically  encouraged  in 
those  areas  where  photochemical  oxidant 
and  carbon  monoxide  standards  will  not  be 
attained  by  July  1, 1979  (section  174(a)).  The 
first  identification  of  nonattainment  areas  for 
these  and  other  pollutants  under  the 
requirements  of  the  1977  amendments  must 
have  been  made  by  states  by  December  5. 
1977.  The  Administrate  of  the  Environmental 
Protection  Ageacy  ^A)  moat  publish  a  list 


of  these  areas,  wi^i  any  modficatkms  he 
deems  necessary,  by  Ftobnuiy  3,  lt7& 

For  areas  whera  standards  for 
photochemical  ox^hnts  and  carbon 
monoxide  %vill  not  be  attained  by  July  1, 1970, 
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official*  must  Jointly 
7,1878.  their 

ibiUtles  for  the  plan 
to  attain  standards  by 

in  die  1977  amendments. 

for  wfaid  responsibilities 
are  to  be  Jointly  dManobwd  encompass 
control  measmca  |ar  ail  poUotuils  far  which 
standards  have  n«t  been  attatnad.  not  Just 
photochemical  oxflants  and  carbon 
monoxide. 

The  amendmenis  require  diat  where 
possible,  the  impt^nentation  plan  revisions 
be  prepared  by  ait  organization  of  local 
elected  officials  designated  by  agreement  of 
local  governments.  The  amendments  strongly 
encourage  preparation  by  the  organization 
now  responsible  fbr  transportation  planning 
under  section  134  of  title  23,  U.S.C.  or  fbr  air 
quality  maintenance  planning  (or  for  both). 
The  designated  o^anizatkio  and  its 
responsibilities  ra^  be  certified  by  the  state 
(or  states  If  an  interstate  area  is  involved). 
Where  local  governments  have  not  reached 
agreement  by  February  7, 1978,  die  governor 
must  in  consultation  with  the  riected 
officials  of  local  gpvemments  in  the  affected 
area,  designate  a^  Ofganizatian  of  local 
elected  officials  of.  a  state  agency  to  prepare 
the  plan  revisiona  The  designation  by  the 
governor  must  be  in  accordance  with  the 
joint  determination  of  responsibilites  made 
by  state  and  local  elected  officials. 

The  governor  must  under  regulations 
which  the  EPA  wil  propose  during  December 
1977,  submit  a  nofce  to  the  EPA  certifying  the 
designated  agenct  for  each  nonattainment 
area  or  identifying  the  oiginriTaHon  that  he  or 
she  has  designataL  The  notice  must  include  a 
brief  summary  of  the  process  involved  in 
selecting  the  designated  agency.  A  more 
detailed  documentation  of  die  selection 
process  shall  be  inclnded  as  part  of  the  plan 
revisions  to  be  i^mdtted  to  the  EPA  by 
January  1, 1979.  Evidence  of  the  invohrement 
of  state  legislatures  and  local  governments  is 
required  as  part  of  the  plan  revision  submittal 
(section  172(b)(g]j 

ns  of  local  elected  officials 
of  general  purpos :  governments  certified  by 
the  governor  will  t>e  eligible  for  the  grants 
authorized  under  section  175  of  the 
amendments.  In  elach  urban  area  which  is 
wholly  or  partialis  classified  as  a 
nonattainment  ai^a,  only  one  organization 
will  be  eligible  torecsive  a  grant  The 
organization  receiving  the  grant  may  use  the 
grant  funds  to  sufport  plan  revision  activitiea 
carried  out  by  other  governmental 
organizations,  public  interest  groups,  or 
private  consultants. 

In  addition  to  farther  defining  the  process 
for  impiementatidn  of  the  Clean  Air  Act 
amendments,  tfae^A  and  die  Depoiment  of 
Transportation  albo  encourage  in  these 
guidelines  furtheff  coordination  and 
consoUdation  of  iederally  sponsored  planning 
programs.  Such  encouragement  is  consistent 
with  President  Carter's  Environmental 
Message  of  May  )977  and  with  subsequent 
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2.  Sdactian  of  a  Las  d  Plannhig  OtiaDiiatiaQ 

2.1  Criteria  far  Salefti^g  an  Orgaaization. 

These  guidelines  ^  intended  to  assist 
state  and  local  officials  in  reaching 
agreement  on  the  le^d  planning  organization 
to  be  responsible 
by  the  1977  Clean 
role  of  the  lead 
vary  from  develo] 
the  plan  revision  to 
dedsionmaldng  by 
elements 
organizaUuBa.  bi 
organixation  win 
elements,  ooordiiial 
other  elements, 
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revisions. 

The  amendmentsj  require  that  where 
feasible,  the  organitation  designated  and 
certified  to  preparejthe  plan  revisions  shaO 
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(MPO)  responsible  tor  the  ( 
cooperative,  and  cc  mprehensive 
transportation  plan  ling  process  for  the 
affected  area;  (^  tl|B  of:^raization  responsible 
for  the  air  quaHty  i|aintenance  planntaig 
process;  or  (3)  an  ofganizatioR  responsible  for 
both  planning  processes.  Coordination  of  tite 
development  at  a  plan  revision  with  die  MPO 
tranaportation  pfammng  process  is 
particularly  iraportaat  in  daoae  nonattainment 
areas  where  transpprtation  control  measures 
appear  necessary  t^  attain  standards.  Only 
through  the  MPO  process  can  the  federal 
funds  available  unoer  Federal  Highway 
Administratfon  and  Urban  Mass 
Transportation  Administration  programs  be 
used  to  implement  necessary  transportation 
management  measures  and  capital  pn^ects. 

The  Administrator  of  the  EPA  atao  stnngiy 
encourages  that  intadditioo  to  meeting  tiw 
requirements  deso^bed  above,  die 
designations  made  iwirsuant  to  section  174 
contribute  to  a  com  olidatfon  within  a  single 
organization  of  res]  ons&ilities  for  air  quality 
planning  and  for  ot  ler  environmental 
planning  cairfed  on  t  under  fiederal  laws 
administered  by  thi  i  EPA.  These  laws  fodude 
the  Federal  Water  fOUution  Control  Act  die 
Safe  Drinking  Wat<  r  Act  and  the  Reaource 
Conservation  and  I  ecowery  Act  The  EPA 
believes  that  wher  i  properiy  applied, 
consolidation  of  en  dronimenial  plannii^ 
efforts  is  an  assent  al  step  in  the  devebpment 
of  comprehensive  environmental  strategies 
that  are  able  to  take  into  account  the 
I  pf  eqvironmental 


interrelated  nature 
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problems.  ComprdMnsly*  ctrataglM  can  alao 
malt  In  a  mora  effidmt  and  eSacliv*  usa  of 
raaowoaa  in  adiiavlng  anviionmental  ^  ,. 
banafits.  -^- 

Tha  foOowtng  critaria  ahould  ba  conaidarad 
by  local  alactad  offidalt  and  by  tlia  govainor 
Indian  datannining  dia  lead  planning 
oiganixation  for  orban  naoattainmmt . 
ngiona: 

1  The  oiganisatiaa  ahoidd  be  the  forum  far 
cooperative  dedaionmalring  by  principal 
elected  offidals.af  general  pnrpoae  local 
govemmentt.  The  nrlndpal  elected  ofRdalt 
of  general  porpoaa  local  governments  should 
have  adequate  (prefBrably  majority  or  larger) 
repreaentatiaB  in  Ihe  organiiation  but 
membersh^t  need  not  be  limited  to  them  or 
their  designees.  There  should  be  participatian 
by  agencies  that  may  ba  reqxmsible  for 
inq>lementation  of  portions  of  the  plan. 

2.  The  organizatian  should  have  a  planning 
iurisdictioD  diat  includes  the  current 
urbanized  area  and  the  area  likely  to  be 
urbanized  at  least  over  die  period  to  be 
covered  by  the  revised  plan. 

3.  The  oiganizatiaa  should  have  die  ability 
to  produce  die  necessary  plan  revision  for  the 
planning  jurisdiction  deaoibed  above  by  the 
January  1, 1979  submittal  daadllna  The 
organization  ahould  have  the  capability  to 
perform  the  necessary  analysis  and  planning 
tasks  itself  or  be  able  to  enter  into  binding 
agreements  with  other  organizations  to 
perform  such  tasks. 

4.  The  organization  should  have  die 
capability  to  coordinate  the  development  of 
the  plan  revision  with  other  relevant  pl««™<iifl 
processes,  if  it  does  not  have  responsibility 
for  those  processes,  and  with  agencies  that 
may  have  responsibility  for  implementation 
or  enforcement  Rriavant  planning  processes 
include  the  continuing,  cooperative,  and 
comprehensive  planning  process;  other 
environmental  planning  processes  assisted 
througji  EPA-administered  programs;  and 
comprehensive  planning  processes 
established  in  accordance  with  Part  IV  of  the 
Office  of  Management  and  Budget  Circular 
A-9S  (41  FR  2062). 

Z2    The  Selection  Process. 

Local  governments  within  a  nonattainment 
Area  for  photochemical  oxidants  or  carbon 
monoxide  may,  by  agreement,  designate  an 
organization  of  elected  officials  of  local 
government  to  prepare  the  plan  revision  for 
the  pollutants  for  which  standards  in  that 
area  have  not  been  attained.  A  resolution  by 
the  governing  body  of  an  organization 
meeting  the  criteria  in  section  2.1  of  these 
guidelines  is  sufficient  to  demonstrate 
agreement  of  local  governments.  Sudi  a 
designation  must  be  submitted  to  die 
governor  by  February  7, 1978.  Local 
govempients  intending  to  designate  an 
organization  should  consult  with  the  state 
during  the  designation  process. 

If  local  governments  agree  on  an 
organization  by  February  7, 1978,  the 
governor  shall  certify  that  organization  by 
ApiH  1, 1978,  unless  he  or  she  finds  that  the 
designated  organization  does  not  meet  die 
criteria  in  section  2.1.  If  local  governments 
have  initiated,  but  have  not  completed, 
designation  of  an  organization  by  Fetnuaiy  7, 


1978,  diay  ahould  infoHi 
on-going  prooaaa  exists. 
If  loadfovammants 
Fefaniary  7  on  a  aingla  bad 
local  dactad  officials  to  ba  rasponaibla.far 
dw  ooordtnatian  of  the  iriaa  ravisidn,  Iha 
govamar'SBiB,  in  cjonsulialluu  wUbbcai 
wwcnn  miWiiaiBtwgBnetai  paipaaviawBi 
I  diriViaA»«nisariialla 


«.plaamyiaian  iaAdaallx 


lba.l&at  phaaf  ofMiIdi 


state  ajHHByily'^^w  1, 


WummiMm 

section  23  w  saipdiaiSDatod'in'SBi 
propoaad'tatnagiovmiflrnrcartiERatiSK  tti^ 
gufeunrauBu  ueiuijr'uv  arganixaiiBB  wnei^ 
in  Ills  ot  iMT  opinion^  w  iiHW^*capaWft  oi' 
conqileting  nia  iMprired  p**!*  itTlttifiif 

Tne  yi»»nMi^«fy«ia«I^Ml«  a-y*^*^^  WCB, 
or  regional  agency,'  but  that  ^*"4gj'*tUw>  tlwil 
be  in  accordance  wMi  ths'fotet'deteniinatfcin 
of  Besponaibilitlea  requlrad  fiy,  lacHuu  174iif' 
die  Oean  Air  Ak4  iMandniHnts  aud  dtecoaaed 
in  the  foDowingaectlan  of  these  guidaDuas.  It 
making  a  daslgpation,  the  goremorriiall take 
into  considtoattoQ  any  tin-gningiiiiiiiissfif" 
local  dasilpattoglB  existance  oa  Wbiuary  7, 
1978,  even  thoQgfi  no  Ibnnal  amenent 
among  local gpfTammantthaabeen  readied 

Tha^goveraor  dialt'sidnnit  to  tUs 
Adhdnistator  afOie  EPA  by  A^X  1978; 
througit  thaanpnpriata  EPA  regional  ofllbe,  a 
list  oTall  orgfuixatlaas  or  agendas  certtBed 
or  designatHd  within  the  state,  adescriptian 
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3J.  faint  Uetenaination  Process. 
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joindybKBtata  and  local  aiariainffiriala  will 
necessarily  have  to  be  relatively  genenilov 
many  areas.  The  nature  and  axtoit  of  .the.air. 
quality  proUem  may  not  be  adequatel)r 
defined  by  die  RibiiMxr,  MTrdfeadttne 
specified  in  die  ammdmaBtn,  lb  addOtoa.  A»^ 
idanning  procasa  guidelines  far 
photodwmlcal  oididant  and  carbon  monoxide 
nonattainment  areas,  required  to  be  prepared 
by  the  EPA  alao  by  February  7,  will  not  be 
availaUa  for  consideration  in  die  joint 
determinations.  The  nature  of  ^  process 
recommended  in  the  EPA  guidelines  should 
influence  the  ultimate  determination  of 
responsibilities. 

Because  agency  responsibilities,  especially 
for  plan  implementation  and  enforcement, 
%vill  undoubtedly  diaiige  or  become  mora 


final  lyrrfiMtnClfcBJpInt  drtannfau  Hob 
pronaaa  ihniiHteJndBdadaa  part  ofthar 
planrevlitaaaabBittadbyfrimar]  l.n7V 
Poaafbia  stapa  fn  (Bs  tAaawrnroa  w  an  aat 
bflhbdanr.Baeanaa  inatttudanal  | 
anan0iaHnts  dtnar  HaD  ngion  to  regtonmid 
ban  state  to  state,  apeefflcattonxd  'a 
genarafly  appBcaMe  proceas  fu  j^jiafstal^ 
local  thftai  lulhatlon  of  agency  reappnafbi&Haa' 
is  not  poaaiUa. 

Mhny  atntannd'lacal  gov  eiuneilia  alraady 
have  inWatad  andi  a  process.  As  r ' 


174(a).  TlMacttiritiaadsaGdfaadin.  bar 
fbllowingJacttoashniddhacoinplitedhK. 
Eakmary  7,  ]9n  to  eomply  widi  tfa^ 
requiramentaof jadlan  174,. 
3J   Notifi»c^imuifi 


I^iotochemical  oxidants.  However 
contaot  siiala^BB  wUladll  gsnarnl 
urban  tniiaaa.  Aa.»iainiBMm.  the 


a»  Csnaral  pMfpaaa  kical 

b.  Organizationa  of  loealalaGta^  "fflriils 
(indadJajpaHmntrniinHtiia  planntM 


fc«n 


c-AirpaUatiaB -imtml  sganrina  [iadudi^ 
the  agencyor  i 
onalitv.  Bn^i 

d.ABaawidaAr«&4 

a.  Araawdda  and'statawida  wal^  qaalUir 
planning  nganriaa  daiignateri  iindli  t  aadlon 
208  of  di&Padaral  Water  PoUutiooPcakol 
Act 

f.  ftmnwirtft  snUrf  nattc  laiiiapiAMiiil 


g.  Areawide  comprehensive  planning 
agencies, 
h.  Coastal  management  agenciei , 


nxTviwiea  fairaeny^^pa. 

3J  Establishment  of  a  Detenninat^at  '■ 
Process. 


The  state  shanldanaaaa  die  esta  lUslunent 
<'>*P'wj'aafardelaiBdnatlijii-efa|eHfcy 
lespuuslniffttes  that'wBi  provide  avta and 
local  alactadoffidaUalaUmajoriaUliaL 
iiiliiilsiiiiiBa  iiilliin  a  lagiiiii  widi  i  n 
oppurtagity  fta  sabalanllai  tovohre  nant  awj 
diat  wiB  enable  tba  oonEams  of  th^e 
ofRdalantr 


may  b»dnnrllu«a^«variety  of 
mwchanisma  iiaJlidlln.tha  establialment  of 


v**- 


UMI 


35184  Federal  Register  /  Vol. 


represenUtives  and  the  use  of  public 
meetinga  or  hearings  with  elected  oHicials  of 
all  major  general  purpose  local  governments 
within  the  affected  regions  invited.  Where 
appropriate,  existing  forums  such  as  meetings 
of  organizations  of  local  elected  officials  or 
meetings  of  air  quality  maintenance  policy 
advisory  groups  should  be  used  in  the 
determination  process. 

All  state  and  local  officials  participating  in 
the  determination  of  agency  responsibilities 
should  have  the  opportunity  to  propose 
agencies  and  their  respective  functions.  All 
proposals  should  be  made  available  to 
affected  agencies  and  the  general  public  for 
comment. 
3.4  Formal  Indentification  of  Responsibilities. 

The  initial  joint  determination  of 
responsibilities  shall  at  a  minimum  establish 
which  level  of  government  (although  not 
necessarily  the  specific  agency] — the  state, 
local  governments,  regional  agencies  or  any 
combination  of  these — shall  be  responsible 
for:  (1)  the  development  of  an  accurate, 
comprehensive,  and  ciurent  emission 
inventory:  (2)  the  tfompletion  of  an  air  quality 
analysis,  using  modeling  techniques,  to 
determine  the  level  of  control  needed  to 
attain  standards;  and  [3]  the  evaluation  and 
selection  of  control  strategies  for  mobile 
sources,  point  sources,  and  area  sources.  An 
initial  assignment  of  responsibilities  for 
implementation  and  enforcement  must  be  . 
considered.  However,  it  is  expected  that  the 
final  determination  of  such  responsibilities 
will  occur  afier  the  measures  to  be  included 
in  the  plan  revision  have  been  relatively  well 
defined. 

When  agreement  is  reached  among  the 
state  and  the  participating  local  elected 
officials,  memoranda  of  understanding  or 
other  comparable  joint  acknowledgements  of 
responsibilities  should  be  signed  Because 
duties  and  responsibilities  for  ' 
implementation  and  enforcement  of  plan 
revisions  may  change  as  development  of  the 
plan  revisions  proceeds,  the  determination  of 
agency  responsibilities  need  not  be 
incorporated  in  the  state  implementation  plan 
until  the  revisions  are  submitted  for  federal 
approval.  The  initial  determination  of 
responsibilities  made  by  February  7, 1978,  to 
meet  the  requirements  of  section  174,  should 
be  submitted  by  April  1. 1978,  to  the  EPA 
with  the  certifications  of  lead  planning 
organizations  discussed  in  section  2  of  these 
guidelines. 

AppwMta  A-LM  of  Key  DMM 

AcSon 


Omvi  AJf  Ad  wiMnchMnti  9t% 


7.1977- 


EPA  puMWiM  III  of  nooBttainwHt 


r5.1977. 
Fibnwy  3. 197S— 


Fsbruary  7,  ig7> Iocs!  gowMnmsnli  dMignsM 

» ol  toot  oMcMs. 


Joint 


A^I.IBTt. 


Qovvniofv  ImnM  to  EPA 

I  of  iMd  plmninQ 


Jinuvy  1.1979 Qovomora  «raMmll  to  EPA  piMi 

fVMflion  taf  nofWwMfVMftt 


enactment  of  the 
of  1977,  for  each 
primary  ambient 


Appantfix  B— Sa  :tkn  174 
Planning  procedi  res 
42  use  7504 
Consultation 

Sec.  174.  (a)  Within  sbc  months  after  the 


Clean  Air  Act  Amendments 
region  in  which  the  national 
air  quality  standard  for 
carbon  monoxidi '.  or  photochemical  oxidants 
will  not  be  attaii  ed  by  July  1, 1979,  the  State 
and  elected  offic  als  of  affected  local 
governments  sha  I  jointly  determine  which 
elements  of  a  rei  ised  implementation  plan 
will  be  planned  J  or  and  implemented  or 
enforced  by  the  State  and  which  such 
elements  v^  be  planned  for  and 
implemented  or  (  nforced  by  local 
governments  or  i  egional  agencies,  or  any 
combination  of  L  teal  governments,  regional 
agencies,  or  the  State.  Where  possible  within 
the  time  required  under  this  subsection,  the 
implementation  {  Ian  required  by  this  part 
shall  be  preparei  by  an  organization  of 
elected  officials  i  >f  local  governments 
designated  by  aj  reement  of  the  local 
governments  in  i  n  affected  area,  and 
certified  by  the  S  tate  for  this  purpose.  Where 
such  an  organiza  tion  has  not  been  designated 
by  agreement  wi  [hin  six  months  after  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1977,  the  Govt  mor  (or,  in  the  case  of  an 
interstate  area,  ( lovemors],  after  consultation 
with  elected  offii  dais  of  local  governments, 
and  in  accordanc  ;e  with  the  determination 
under  the  first  s«  ntence  of  this  subparagraph, 
shall  designate  a  n  organization  of  elected 
officials  of  local  ;ovemments  in  the  affected 
area  or  a  State  a  jency  to  prepare  such  plan. 
Where  feasible,  luch  organization  shall  be 
the  metropolitanj  planning  organization 
designated  to  cotiduct  the  continuing, 
cooperative  and  comprehensive 
transportation  planning  process  for  the  area 
under  section  134  of  title  23,  United  States 
Code,  or  the  organization  responsible  for  the 
air  quality  mainlmance  planning  process 
under  regulation  implementing  this  section, 
or  the  organization  with  both  responsibilities. 

"(b)  The  preparation  of  implementation 
plan  provisions  fnder  this  part  shaU  be 
coordinated  witl  the  continuing,  cooperative, 
and  comprehensive  transportation  planning 
process  required  under  section  134  of  title  23, 
United  States  C^e,  and  the  air  quaUty 
maintenance  platming  process  required  under 
section  110.  and  such  planning  processes 
shall  take  into  a^unt  the  requirements  of 
this  part. 

Ante,  pp.  691-89  I 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

OfflM  of  Edimtion 

[45  CFR  Pvta  leog.  leic] 

Arts  Education  Program 

AOmcv:  Office  of  Education.  HEW. 
action:  Notice  of  proposed  rulemaking. 

aumuav:  The  Commissioner  of 
Education  proposes  to  revise  the 
regulations  that  govern  the  Arts 
Education  Program  as  required  by  the 
Education  Amendments  of  1978. 
The  proposed  regulations — 

(a)  Respond  to  the  broadened 
eligibility  provision  in  the  legislation, 
which  allows  public  and  private 
agencies,  organizations,  and  institutions, 
as  well  as  State  educational  agencies 
(SEAs]  and  local  educational  agencies 
(LEAs),  to  compete  for  funds; 

(b)  Define  new  priorities  and  funding 
strategies;  and 

(c)  Establish  eligibility  requirements 
and  funding  criteria  for  applications. 

DATES:  Comments  must  be  received  on 
or  before  August  17, 1979.  A  public 
meeting  will  be  held  on  these  proposed 
regulations  in  Washington,  D.C.  on  May 
30, 1979,  from  3:00  to  4:30  p.m. 

AOOftcsscs:  Comments  should  be 
addressed  to  Harold  Arberg,  Director, 
Arts  and  Humanities  Staff,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  3728,  Donohoe  Bldg.), 
Washington,  D.C.  20202.  The  public 
meeting  will  be  held  in  the  auditorium. 
Room  1926,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW..  Washington, 
D.G. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Lonna  Jones,  Arts  Education 
Coordinator,  Office  of  the 
Commissioner.  (202)  472-565a 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Arts  Education  Program  provides 
the  only  Federal  categorical  support  for 
arts  education. 

This  support,  at  the  elementary  and 
secondary  education  levels,  consists  of. 

(a)  Competitive  awards  to  SEAs, 
LEAs,  and  other  public  and  private 
agencies,  organizations,  and  institutions; 

(b)  Arrangements  with  the  John  F. 
Kennedy  Center  for  the  Performing  Arts 
for  model  projects  and  programs  in  the 
performing  arts  for  children  and  youth; 
and 

(c)  Arrangements  with  the  National 
Committee/Arts  for  the  Handicapped 


for  model  proiects  and  programs  for 
handicapped  Sersons  in  all  the  arts. 

These  regulations  address  only  the 
competitive  gsant  awards  under  (a). 
Pro-am  arraqgements  widi  the 
Kennedy  Center  and  the  National 


yosed|tul( 
conceulrat 


Committee/, 
as  well  as 
wHl  be  funde^ 
and  are  not  p. 

Basbfor 


I  for  the  Handicapped, 
leal  assistance  awards, 
I  by  procurement  contracts 
:  of  these  regulations. 

I  in  the  Regulatfioos 

Changes  pr<»posed  in  these  regulations 
are  based  on  ^e  Commissioner's  new 
priorities  and  funding  strategies  for  the 
program,  as  well  as  the  statutory 
changes.        ' 

The  prograiti  focus,  elementary  and 
secondary  art|  education,  is  not  altered 
by  the  amendments.  However,  the 
regidations  enablish  new  requirements 
that  bring  othu  levels  of  educati(m, 
colleges,  universities,  and  other 
community  arts  and  educational 
resources,  intb  partnerships  with 
elementary  ai^d  secondary  schools. 

Objectives      . 

These  regulations:  (a)  Reaffirm  the 
concept  of  tha  arts  as  an  integraJpart  of 
elementary  and  secondary  curriculum. 
The  arts  are  often  isolated  from  other 
areas  of  learning  and  from  regular 
academic  sch0ol  programs,  li^e  law 
assumes  that  the  arts  should  be 
essential  and  vital  components  of  every 
student's  edudation;  that  the  arts 
provide  students  with  useful  insights 
into  other  arei  is  of  learning;  and  that  a 
Federal  progrt  im  is  appropriate  to  foster 
the  interrelatii  mship  of  the  arts  and 
education. 

(b)  Clarify  I  oles  of  the  various 
applicants.  Tl  ese  proposed  regulations 
establish  requ  rements  and  criteria  for  a 
wide  range  of  applicants. 

The  regulat  ons  establish  minimum 
requirements  "elements")  for 
cooperation  h.  — 

(1)  Allow  cc  mmunity  resources,  for 
example,  mua  nuns,  arts  centers,  artists, 
performers,  p<  rent  groups,  universities 
and  colleges,  I  o  serve  as  arts  resources 
for  the  school  i; 

(2)  Strengthi  in  SEA  and  LEA  ties  with 
State  and  con  munity  arts  resources; 

(3)  Bring  practicing  professional 
artists  into  the  retraining  and 
development  df  teachers  and 
administrator^;  and 

(4)  Encouraae  new  approaches  and 
initiatives  &t)m  nonschool  resources 
working  cooperatively  with  SEAs  and 
LEAs.  1 

(c)  Set  new  unding  strategies.  The 
approach  imti  now  has  been  to  provide 
token  or  "seec  "  grants  of  $10,000  or  less 
to  as  many  Sti  tes  as  possible.  Tlie  new 


UMI 


strategy  concentrates  binds  on 
conq»arativeIy  I  bw  projects,  and  diese 
pnqiosed  reguU  tions  ccmtemplate  larger 
awards  in  fewe '  States.  In  order  to 
encourage  projt  ct  commitment,  die  OE 
share  (rfrandini  will  ba  no  more  dian  50 
percent  of  proj^  costAi 

'  will  be  given  to  dioee 

ite  capability  to 
ively  existing  school 
'{resources  in  siqiport  of 
.  lUs  coonfination 
icreased  hiteraction 
i  and  groups,  cultural 
iers  whose  major  focus  is 


or  nonschool 

[e)  Establish] 
agencies.  The  i 
Working  Grouf 
Education,  a  si 
Federal  Coimc 
Humanities. '. 
National  Endo^ 


Funding  prio 
applicants  «^| 
link  together  I 
and  oonununit 
school  arts  [ 
will  encourage  i 
between  school 
leaders,  and  ot 
the  arts. 

(d)  Establish  common  critenbfor  all 
applicants.  Thej  objective  is  to  select 
projects  with  tne  greatest  impact  on 
^mentary  andl  secondary  aMs 
education,  wheiber  submitted  by  school 
ies. 
with  other  Federal 
jnuBissioner  chair*  the 
on  the  Arts  in 
ittee  of  the 
1  the  Arts  and  the 
iber  agencies  are:  The 
lents  for  the  Arts  and 
the  Humanities^  the  National  Institute  of 
Education,  the  iostitute  of  Museum 
Services,  the  Jo|m  F.  Kennedy  Center  for 
the  Performing  Arts,  the  National 
Gcdlery  of  Art,  |he  Smithsonian 
Institution,  andjthe  Office  of  Education. 

The  eight  agencies  in  the  group  share 
a  centi^  obligation  to  promote  national 
{uals,  and  a  coaunon  interest  in 
reatfirming  the  kentrality  of  die  arts  in 
education  and  ip  working  together  to 
clarify  agency  iielationships  in  the  field. 

As  a  basis  for  interagency 
cooperation,  an|d  as  a  commitment  to 
strengthening  combined  Federal 
resources  for  tUe  arts  in  education,  the 
Commissioner  may  convene  the 
Working  Grounor  another  committee 
consisting  of  Fejderal  Council  member 
agencies  to  review  or  comment  on 
applications,  .^plications  may  be 
considered  for  irint  support  by  the 
Office  of  Education  and  other  Federal 
agencies  that  a^  members  of  the 
CoundL  ' 

How  die  Regulatioas  Are  ^n^^ndti  to 
Work  ^    .    . 

An  applicatic  n  may  be  submitted  fai 
one  of  three  funding  categories. 
However,  an  apjplicant  may  be  funded 
for  only  one  proiect— whedier  proposed 
singly  by  the  ap|>licant  or  joindy  wiUi 
other  applicant^. 

The  funding  categories  are:  (1)  State— 
for  statewide  pi  ojects;  (2)  urban  or  large 
community— ^01  projects  in  standard 
metropolitan  statistical  areas  with 
access  to  eultur  tl  resources;  anjl  (3) 
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rural  or  small  commimity — lot  projects 
in  areas  isolated  from  metropolitan 
environments  widi  ttmited  (V  no  cultural 
resources.  '''"''"    ''  *  ""  '     '  "' 

Each  of  the  diree  categories  has 
specific  application  requirements  that 
are  addressed  in  the  regulations.  All 
projects  must  be  designed  to— 

(1)  Provide  opportunities  for  all 
students  in  the  schools  served  by  the 
project  to  acquire  ridlls  in  and  through 
several  arts  media,  including  at  least 
dance,  music,  theater,  and  the  visual 
arts;  and 

(2)  Integrate  these  disciplines  into  die 
regular  eductional  program  of  the 
schools,  rather  than  to  include  the 
peripherally  or  as  extra-curricular 
activities. 

Each  applicant  shall  provide  for  a 
project  advisory  committee  broadly 
representative  of  State  and  local  arts 
and  educational  resources.  A  State 
project  shaU  use  its  ofBcial  State  arts 
education  advisory  committee,  if  one  • 
exists.  A  local  an>licant  shall  submit  an 
information  copy  of  its  application  to  die 
SEA  for  a  30-day  comment  period 

The  proposed  regulations  give 
examples  of  types  of  project  activities 
for  which  an  applicant  may  request 
support  The  Commissions-  may 
approve  projects  for  a  maximum  of  three 
years;  however,  renewals  are  subject  to 
availability  of  funds  and  review. 

Applications  are  judged  in  the 
following  categories;  needs  assessment; 
coordination:  project  administration: 
and  results,  end  products,  or  outcome. 
The  Commissioner  may  add  10  points  to 
the  total  score  of  an  application  to 
achieve  geographic  distribution  and 
project  diversity. 

Requirements  in  EDGAR 

The  proposed  regulations  do  not  cover 
certain  application  requirements  and 
grantee  responsibilities  that  are  part  of 
the  Education  Division's  General 
Administrative  Regulations  (EDGAR). 
EDGAR  replaces  ^  General  Provisions 
or  Office  of  Educaticm  Program 
Regulations.  The  following  are  among 
the  items  applicable  to  diis  program  diat 
will  be  explained  in  EDGAR: 

How  to  apply  for  a  grant 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee.  Where  approiviate,  proposed 
r^ulations  refnence  odier  key 
provisitms  of  EDGAR. 

PuUkPartidpatioa       *" 

The  Office  of  Education  %«rill  hold  a 
public  meeting  on  tfaeae  pnqwted 
regulations  May  30, 1979,  at  tha  U.& 
Office  of  Rdacafion,  400  Maij^and 


Avenue.  S.W..  Washington,  D.C  as  part 
of  the  Commissioner's  convocation  on 
the  Arts  in  Education,  a  one-day 
meeting  of  the  three  groups  that 
comprise  die  Office  of  Education's  Arts 
in  Education  Initiative.  Participants  in 
the  Convocation  will  be: 

(1)  The  Arts  in  Education  Forum,  a 
group  of  about  50  arts  and  educational 
association  executives  vidiaserva 
national  constituencies  of  arts 
administrators,  teachers,  principals, 
parents,  commimity  arts  organizations, 
arts  specialists,  and  artists; 

(2)  The  Woiidng  Group  for  the  Arts  in 
Education  of  the  Federal  Council  on  the 
Arts  and  the  Humanities.  bon^KMed  of 
ei^t  Federal  agencies  widi  activities  or 
programs  in  arts  education: 

(3)  The  Interbureau  Task  Force  on  die 
Arts  in  Education.  Office  of  Education, 
composed  of  about  20  program  officials 
from  all  OE  bureaus. 

A  summary  of  the  meeting  transcript 
will  be  available  after  diis  meeting. 

I 


PART  161C-ART8  EDUCATIOfi 
PWOQRAII    .^^xv-v., 


Invitation  to 

interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
recommendations  to  be  considered  prior 
to  the  issuance  of  final  regulations. 

Comments,  suggestions,  or 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
notice.  All  comments  received  on  or 
before  August  17. 1979,  will  be 
considered.  They 'will  be  available  for 
public  inspection  in  Room  3728, 
DoDohoe  Building,  400  Sbcdi  Street  SW.. 
Washington,  D.C  20202.  between  die 
hours  of  9M)  a.m.  and  4:00  p.m.,  Monday 
throu^  Friday  of  each  week  except  on 
Federal  holidays. 

atatioB  of  Lafal  Andwrity 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  Ibie  following  each  . 
substantive  provision. 

(Caulog  of  Fedoral  Donestlc  Assistaiice  Na 
13.580,  Arts  Education  Ptagram) 

DBted:May4.197«.       . 

Ernest  L.  Bojrw. 

Commistioaer  <rf  Education. 

^iproved:  May  25, 197BL 
foMph  A.  CaMsB^  Jr., 

Secretary  of  Health.  Bducatttm.  and  Welfare. 

PART  160g-[REDE8IQNATED] 

Part  laog,  45  CFR  is  redesignated  as 
Part  161c  and  revised  to  read  as  follows: 


Sw:. 

161C.1  Art*  Education  Program. 

161&2  Eligible  parties. 

ISlcJ  R^ulations  that  apply. 

181C.4  Definitions. 

Subpart  B^WlMt  Kinda  of  Profaoi  i 
tlM  OMoa  of  Education 


1610.9    Prograili  elements. 

indO    Elements  of  cooperatioii.     '"'^  11.^ 

leicll    Eligible  activities. 

1S1&12    Project  duration. 

Subpsit  C^^How  Is  an  AppScatton 
SubmMadT 

1610.21    Limitation  on  number  of 

appli  cations. 
ieic.22    joint  application. 
1610.23    Application  requirements 
161cJ4   .$tate  review  of  local  appi  catioos. 

Subpart  O— How  Is  a  Grant  MMle^ 

leioJl    How  tlie  Commiuioner  jv  dges 

applications. 
ieic.32    Criteria  for  evaluatiao  of 

applications. 


■,\n  '■  i-  ■ 
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Subpart  E^wiiat  CondMona  I 
byaOrantoa? 

161c41    Ongoing  evaluation  activ^ies. 
161C.42    Funding. 
161&43    Ineligible  costs. 

Aodwrity:  Title  DL  Part  C.  of  the 
Elementary  and  Secondaiy  Educat  on  Act  as 
amended  by  the  Education  Amend  nents  of 
1978.  Pub.  L  95-561  (20  U&C  2961 . 


f  1610.1    Arts  Education 

The  Arts  Education  Program  |}rovides 
Federal  financial  assistance  foi  the  arts 
hi  elementary  and  secondaiy  eflucation. 

(20  U.S.C.  2961) 

f  1610.2 

(a)  State  educational  agendc  i  (SEAs), 
local  educational  agencies  (LEAs),  and 
nonprofit  agencies,  oiganizations.  and 
institutions  may  apply  for  grants. 

(b)  Nonprofit  agencies,  oigan^tions. 
and  institutions  may  include,  bbt  are  not 
limited  to.  libraries,  museoms,  meaters. 
arts  councils  and  centers,  colleges  and 
universities,  performing  arts  gr  nqis.  and 
parent  youdi,  and  dvic  ofganL  ations. 

(20U.aC2082) 


f  MIcS 
Arts 


(a)  RegulatioiufiyrgrantB.  Tl  e 
following  regnlatiaos  apply  to  ^ants 
under  the  Arts  Education  Pn^inm: 

(1)  The  Education  Division  G  maral 
Adniinisfrativo  Regnlattons  (El  GAR)  in 
Part  100a  (Diract  Grant  ftt^graa  is)  and 
Part  100c  (Definitkna). 


.ft»r    ..--?..^ 
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(2)  The  regulations  in  this  Part  161c. 

(b)  ReguJations  for  procurement 
contracts.  The  Commissioner  may 
award  contracts  to  cany  out  the 
purposes  of  the  Act  The  regulations  in 
this  part,  however,  do  not  apply  to 
procurement  contracts  under  the  Arts 
Education  Program.  These  contracts  are 
subject  to: 

(1)  Federal  and  HEW  procurement 
regulations  in  41  CFR  Chapters  1  and  3; 
and 

(2)  Requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs) 
published  in  the  Commerce  Business 
Daily. 

(20  U.S.C.  1221e-3.  2962) 


SKIe.4 

(a)  The  definitions  in  Part  100c  of  the 
Education  Division  General 
Administrative  Regulations  (EDGAR] 
apply  to  these  regulations,  including  the 
following  terms: 

Conunissioner 

Equipment 

Facilities 

Local  educational  agency 

Nonprofit 

State 

State  educational  agency 

(b]  In  addition,  the  following 
definitions  apply  in  these  regulations: 

"Act"  means  the  Arts  in  Education 
Act  of  1978,  enacted  by  Pub.  L  95-661  as 
Part  C  of  Title  m  of  die  Elementary  and 
Secondary  Education  Act  of  1965. 

"Arts"  includes,  but  is  not  limited  to, 
music,  dance,  drama,  folk  art  creative 
writing,  architecture  and  allied  fields, 
painting,  sculpttire.  photography,  graphic 
and  craft  arts,  industrial  design,  costume 
and  fashion  design,  motion  pictures, 
televison,  radio,  and  tape  and  sound 
recording,  the  presentation, 
performance,  execution,  and  exhibition 
of  these  art  forms,  and  the  study  and 
application  of  the  arts  to  the  himian 
environment  (20  U.S.C  2961, 952(b), 
Pub.  L  89-209) 

"Arts  education  program"  means  a 
program  in  which  Uie  arts  are  an 
integral  part  of  elementary  and 
secondary  school  education  and  that 
complies  with  S  161c.9  (Program 
elements). 

"Urban  or  large  community,"  for 
purposes  of  these  regulations,  means  a 
standard  metropolitan  statistical  area, 
as  defined  in  section  617(9]  of  the 
Elementary  and  Secondary  Education 
Act 

"Rural  or  small  community,"  for 
purposes  of  this  regulation,  means  a 
geographic  area— other  than  a  State — 
isolated  from  a  metropolitan  area. 


Cultural  resources  outside  the  sdiools 
are  nonexistvit  or  limited. 


Subpwt  B—Whtt  Kindt  Off  ProlMts 
Doe*  the  Offo*  of  Education  Asetet 
Undef  This  IVooTMn? 

S  161C.9   ProerMi  elements. 

The  Comnnssioner  awards  grants  to 
assist  in  estaplishing,  conducting,  or 
improving  arts  education  programs. 
Each  arts  education  program  to  be 
assisted  und^  a  project  must  be 
designed  to-4 

(a)  Providel  opportunities  for  all 
students  in  tUe  schools  served  by  the 
project  to  acduire  skills  and 
understandii^  in  and  through  several 
arts  media,  including,  at  least  dance. 


music,  theatc 
(b)  Integra^ 
the  regular  e( 
schools  serv( 
them  on  an 
peripheral  bi 

(20  U.S.C 


and  the  visual  arts;  and 
these  arts  disciplines  into 

lucational  program  of  the  - 

I,  rather  than  to  include 

:tra-curricular  or 

iis. 

2962] 


1 161C.10    Elements  of  oooperation. 

(a)  An  applicant  shall  develop — and 
describe  in  its  application — a  strate^  to 
work  collaboratively  with  State  and/or 
local  agencies,  including  SEAs  and 
LEAs,  schoolb,  colleges  and  universities, 
arts  organize  ions,  and  other  commimity 
resource  gro<  ps  in  the  geographic  area 
to  be  served  >y  the  proposed  pro  ject 

(b)  The  apf  licant  or  grantee  shall 
involve  these  groups  in  planning, 
conducting,  end  improv^  the  assisted 
arts  education  program. 

(c)  To  be  considered  for  a  grant  an 
arts  education  project  must  meet  the 
following  mieimum  elements  of 
cooperation  n  the  funding  category 
under  which  the  applicant  applies: 

(1)  All  projects,  (i)  The  project  must 
have  a  project  advisory  committee 
consistkig  of  members  broadly 
representativie  of  education,  the  arts, 
business,  the|  professions,  and  parent 
and  youth  groups  in  die  project  area.  A 
State  applicant  shall  use  the  State  arts 
education  adivisory  committee  (such  as 
,the  State  Alliance  for  Arts  Education 
Committee)  if  one  exists  and  if  it  meets 
the  requirements  of  a  project  advisory 
committee.  A  local  applicant  shall  have 
on  its  project  advisory  committee  some 
representati(^  fix>m  the  State  arts 
education  acndsory  committee,  if  one 
exists.  j 

(ii)  The  adyisory  committee  shall 
provide  service  to  assist  with  the 
project  in  areas  such  as — 

(A)  Planni]^  the  project  proposal; 

(B)  Meeting  with  project  staff  to 
review  and  comment  on  the  progress  of 
the  project 


UMI 


(C)  Acquainting  die  community  widi 
the  project;  ami 

(D)  Dissoaidatiiie  Infonnatioa ' 
regarding  die  profect 

(2)  State  projects.  The  propoeed 
projects  shall  {Irovide  for  interagency 
program  planning  and  implementation 
widi  at  least  die  SEA,  the  State  arts 
education  advisory  committee,  the  State 
arts  agency,  a  i  ninimnm  of  three  LEAs  in 
die  State,  and  1 1  variety  of  other  State 
and  local  arts  i  esource  organizations, 
agencies,  and  i  nstitutions. 

(3)  Urban  or  large  community 
projects.  Projei  ts  cooperation  shall    ^ 
include,  but  no  t  be  limited  to^ 

(i)  Serving  d  e  elementary  and 
secondary  stw  ents  of  a  minimum  of  five 
cooperating  sc  looU  located  in  one  or 
more  LEAs;  an  1 

(ii)  Partidiia  ion  of  a  mtnlmiitn  cH 
three  arts  and  educational 
organizations,  institutions,  and  agencies. 

(4)  Rural  or  mall  community  projects. 
The  projects  shall  utilize  availaUe  arts 
and  communit#  resources  ivithin  die 
project  area  anduiey  also  use  resources 
bom  outside  d  le  erea. 


"» i  .;: 


^/:, 


(20  U.S.C  2962) 

{ 161C11 

Projects  to 
part  of  elem 
curriculums 
be  limited 

(a)  Activiti 
content  indui 

(1)  Leadership  trainiAg  and  staff 
development; 

(2) 

(3)  Techni 

(4)  Material 


the  erts  an  integral 
.  andeecondary 
ly  inciude,  but  neeid  not 

I  related  to  program 


ity  awareness  progrsms; 
'  assistance;  and 
id  curriculum 
development  ^d 

(b)  Activities  related  to  program 
management  mcluding — 

(1)  Planning  and  coordination: 

(2)  Evaluati<  n;  and 

(3)  Documei  tation  and  dissemination. 
(20U.S.C2g82) 

1 161C.12 

(a)  The  Coi 
{Hoject  for  a  i 
accordance^ 
andlOOa.251. 

(b)  Any  continuation  awards  for 
budget  periods  after  the  first  budget 
period  of  an  approved  multi-year  project 

easing  amounts  of 
SS  100a.253-100a.2S4 
I  continuation  awards 
I  a  project 

J  whether  or  not  to  make 
a  continuation  award,  the  Commissioner 
considers  the  fetors  in  S  100a.253(a)  of 
EDGAR  and  diJB  degree  to  wUch  a 
project  allows  ichool-oommunity 


issi<mer  may  approve  a 
lum  of  three  years  in 
EDGAR  18 100a.2S0 


are  made  for  i 
funds.  See! 
for  provisions 
and  extension  i 
(c)  In  deci( 


•^     1 
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cooperatian  and  direct  benefit  to       >v 
elementary  and  secondary  arts 
education,  as  evidmced  by  site  visits, 
reports,  project  evaluation,  and  ^^ 

documentation. 

(20  U.S.C  1221e-3. 296Z) 

Subpart  C— How  to  Apply  for  a  Qrant 
I161C.21    UmNaHon  on  number  of 


The  Commissioner  approves  no  more 
than  one  project  application  from  an 
applicant  in  a  fiscal  year,  whether  or  not 
that  application  is  filed  jointly  with 
other  applicants. 

(20  U.S.C  12216-3. 2882) 


S  1610.22    Joint  I 

A  single  application  may  be  submitted 
by  a  group  of  eligible  partiM.  Jqjpt 
applications  are  subject  to  §{1008.127    . 
throu^  lOOa.129  of  EDGAR. 

(20  U.S.C  1221e-3. 2882) - 

S  Klc.23   AppHcaUon  repubanMnte. 

(a)  Project  requirements.  The 
Commissioner  considers  only 
applications  diat  meet  the  requirements" 
in  the  following  sections  of  these 
regulations: 

(1)  Limitation  on  number  of 
applications  (S  161C.21). 

(2)  Joint  application  (fi  161C.22). 

(3)  Program  elements  [i  161C.9). 

(4)  Elements  of  cooperation 
(§  leiclO). 

(5)  Cost-sharing  requirements 
(§  161C42). 

(b)  Criteria.  In  preparing  an        ** 
application  for  a  grant  an  applicant 
should  address  each  criterion  in 
S161C.32. 

(20  U.S.C  1221e-3. 2882) 

(c)  Special  requirements  for  SEA  or 
LEA  applicants.  (1)  An  application  fiom 
an  LEA  shall  comply  with  the 
requirements  in  §{  lOOa.138  through 
lOOa.141  of  EDGAR  concerning  an  open 
meeting  on  the  application. 

(2)  A  grant  to  an  SEA  or  LEA  is 
subject  to  EDGAR  requirements  in 
a  lOOa.680  and  100b.650  through 
lOOb.663  concerning  participation  by 
private  school  child^n. 

(20  U.S.C  887e.  2942(b)) 

S  1610.24   Stat*  rsvlaw  of  local 


(a)  The  SEA.  working  with  the  State  - 
arts  education  advisory  committee,  may 
review  and  comment  on  local 
applications. 

(b)  If  a  State  advisory  committee  does 
not  exist,  the  SEA  may  assemble  a 
committee  for  this  purpose,  using  the 


elements  for  a  project  advisory 
committee  in  I  mal0  as  a  guide. 

(c)  The  local  applicant  shall  send  a 
copy  of  its  application  to  die  SEA.  at  the 
same  time  it  sends  the  application  to  the 
Commissioner.  The  application  must 
thovt  that  a  copy  was  sent  to  the  SEA. 

(d)  The  SEA  has  30  days  after  date  of 
receipt  of  the  application  in  which  to 
review  it 

(20  U.S.C  12218-3.  2982) 

Subpart  D-How  to  a  QrMit  Mado? 
fl6icJi   Howili 


(a)  General  selection  procedures  for 
applications  are  discussed  in 

I S  lOOa.216  through  lOOa.221  of  EDGAR. 

(b)  In  selecting  new  or  continuing 
applications  the  Commissioner  may  use 
the  Federal  Council  on  the  Arts  and  the 
Humanities  to  review  or  comment  on 
applications. 

(1)  The  Commissioner  may.  in 
conjunction  wi&  the  CouncU.  identify 
applications  widiin  the  priorities  of 
other  funding  agencies  on  the  Council. 

(2)  The  Commissioner  may  decline  to 
fund  applications  within  other  agencies' 
priorities. 

(3)  ^jplications  may  be  oonsidoed 
for  joint  support  by  the  Office  of 
Education  and  other  Federal  agencies 
which  are  members  of  the  Council. 

(c)  The  Commissioner  may  reserve 
funds  for  grants  in  each  of  the  areas  of 
State  projects,  urban  or  large  community 
projects,  and  rural  or  small  community 
projects. 

(20  U.8.C.  2982) 

11610.32   Crttsrlaferavaluatlonor 


The  Commissioner  evaluates 
applications  within  each  of  the  funding 
areas  on  the  basis  of  criteria  in  this 
section  totaling  100  possible  points. 

(a)  Criteria  related  to  program 
management. — (1)  Needs  assessment 
The  extent  to  which  the  application — 

(i)  IdentiHes  and  analyzes,  objectively 
and  comprehensively,  the  elementary 
and  secondary  arts  education  needs  in 
the  area  to  be  served.  In  judging  this 
criterion;  the  Commissoner  considers 
the  application's  description  of  the 
geographic  location  to  be  served  by  the 
proposed  project  including  school 
populations.  (5  points) 

(ii)  Sets  forth  dear  and  measurable 
objectives  that- relate  to  the  identified 
needs.  (5  points) 

(2)  Coordination,  (i)  The'cpiality  of  the 
applicant's  jAan  to  mobilize  and 
coordinate  activities  of  all  agencies, 
oiganizations,  and  institutions  involved. 
In  judging  this  criterion,  die 


Commissioner  considers  tfa« 
application's  description  of  htm  and  i^-ji: 
why  each  entity  is  cooperatiiw  in  the . 
project  (10  points]  *'^"**  ^ 

(ii)  Quo/ify  of  planning  and  ts 
co/is/stency  witii  plans  and/oi  activities 
previously  carried  out  in  the  a  Is.  In 
judging  this  criterion,  die  Com  missioner 
considers  how  the  project  reU  tes  to  the 
objectives  of  the  State  plan  fo '  the  arts 
in  education,  if  one  axists.  (5  aoints).  ^ , 

(iii)  Extent  of  conunitment  e  id 
involvement  of  the  SEA  and  L  IAm  in  the 
propoaed  project  (10  points) 

(iv)  The  extent  to  which  the  applicant 
makes  effective  use  of  die  fac  lities  and 
services  of  State  and  local  agi  ncies,    * 
institutions,  and  organization! .  beyond 
the  minimum  requirements  in  1 181&10. 
(5  points) 

(3)  Project  administration.  ( )  The 
Commissioner  uses  EDGAR  c  iteria 
worth  a  total  of  30  points  to  evaluate    ' 
applications.  These  criteria  in 
SI  lOOa.202  throu^  lOOa.205 1  onoem 
die  quality  of  the  applicant's  ]  iropoeed 
plan  of  operation  (10  points),  ley 
personnel  (5  points),  budget  and  cost* 
effectiveness  (10  points),  and  ^valuation 
plan  (5  points). 

(ii)  The  adequacy  of  provisi 
disseminating  information  a1 
project.  (10  points) 

(b)  Criteria  related  to  p^ 
content  (1)  The  extent  to  wl 
proposed  project  is  designed 
the  needs  of  all  students  in  tha  project 
area,  including  the  handicapped,  gifted, 
and  underprivileged.  (5  pointi  | 

(2]  Results,  end  products,  oi  outcome. 
The  extent  to  which  the  propc  sed 
project  employs  or  will  result  n  new    . 
and  innovative  approaches,  m  ethods.  or 
materials  of  value  in  increasii  g  the 
effectiveness  of  the  arts  in  ed  tcation. 
(15  points) 

(c)  Distribution  of  projects.  1)  The 
Commissioner  considers  the  e  ictent  to 
which  approved  of  a  project  w^ 
contribute  to^ 

(i)  An  equitable  geographic 
distribution  or  arts  education  brograms 
throughout  the  United  States  p  both 
urban  and  rural  areas;  and 

Jji)  A  variety  in  types  of  proiects 
funded  that  collectively  demo  istrate 
diverse  approaches  to  the  arti  in 
elementaiy  and  secondary  edi  ication. 

(2)  The  Commissioner  may  i  idd  up  to 
10  points  to  the  score  of  an  ap  ication  to 
help  adiieve  these  aims. 

(20U.S.C2882) 
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f  161641    Ongoing  svihiiMon  scUvNIm. 

i;SJN^-A#i'.r^'-V.  -  fi 

A 

(a)  Throughout  a  project  period,  a 

■'■'-'{^S0.          ;■  '\    '■:^ 

*-r 

grantee  is  responsible  for  evaluation 

■  " 

-/?:^^-'                    ::,      "      '^ 

activities  that  provide  information  for 

■      ^'.  ,■      '  ■  -       '          ' 

; ''^.•--^^■.■,        •--;■..    -.-^ 

^ 

effective  management  of  the  project 

.    '        .,-■  ^                   ■■ 

^//^H^'^^^m^':-:'- 

/ 

including — 

"■      •             '.■-.,        ■        -    ' 

(1)  Documentation  of  all  activities  for 

----        •>          .•" 

'""t  ';V  -  '^'*»svr-^-:  ■■  "^5^""-'-  ■     — 

self-monitoring  purposes;  and 

■  .                       J,              .. 

A 

(2)  CoUection  of  statistics  and  data  on 

""■""■—               '\r^           _  ^    _ 

students  served,  student  and  teacher 

'7  '.               "  ■ 

1 

achievements  and  attitudes,  and 

.    ^^^-  ::'^J^^:/  ■-'     '     " 

relationships  between  other  academic 

T  -                             '            .  ■- 

■''■'     '■   ■•     "  .    j^-*:"- -5^3^  .■;~.'" 

i 

subjects  and  the  arts. 

t                    ' 

1 

(b)  The  Conunissioner  may  require 

that  some  of  the  information  in 

_ 

paragraph  (a)  of  this  section  be  included 

Q 

in  project  reports. 

0 

(c)  Not  more  than  10  percent  of  total 

'                                                        

project  costs  may  be  used  for  outside 

♦ 

-'--  ;■:  ^v^*:.^,.: •  ^  .  A 

evaluation  of  the  project 

,'-  ■•      ;,.  -_;...^;>-^rr._.>.  ■ 

(2ou.s.C2ge2) 

S161C.42   Fundtog. 
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(a)  OE  share.  The  OfBce  of  Education 

.  ■ 
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share  is  limited  to  a  maximum  of  50 

" 

percent  of  the  costs  of  a  project 

■ 

■-  '"-  *  '  -i'-."'    ■ 

(b)  Project  share.  The  project  share 

. 

-■■  ■     c,  ■'''.'-'    ■       ■    f            '- 

may  include  cash  or  in-kind 

. ,    ■ 

"Tt*.    1~r''    -'■      '                    "  • 

contributions  from  the  cooperating 

'     *        '              -    ^      '         ■'    ~  ^    .    r.  : 

organizations,  agencies,  and  institutions 

- 

■    .   /..,r'|.^'3-'->Z.-     ^'• 

involved  in  the  project  Salaries  of 

/ 

:  ■■>-;--i^--^■.v..:'•.■  "  ■ 

regular  full-time  instructional  personnel 

'  ^    may  not  be  included  as  in-kind 

1 

contribution. 

( 

J 

(aou.8.cage2] 
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Federal  funds  may  not  be  used  for — 

■    '         --^H^"'-: 

F 

(a)  Equipment  worth  more  dian  five 

1^ 

;  percent  of  the  total  grant  amount; 

, 

■  '     .■    ,:: '^-^A.-' :/'=*♦;■,;'■■ 

(b)  Direct  student  financial  aid;  or 

V.  ■  •;  V.*'y.rV^"" 

(c)  Salaries  for  regular,  full-time 

- 

■;                                ■    ''4'''?^"' 

A 

instructional  personnel 

■      *■               ^        -*--;.  .    U^     '  _, 

1 

(20U.S.C29e2) 
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DEPARTMENT  OF  THE  INTERIOR 

Offloe  of  Surface  Mining  Reclamation 
and  Enforcement 

[30CFRCti.Vli] 

Surface  Mining  Reclamation  and 
Enforcement  Permanent  Regulatory 
Program 

aocncy:  Office  of  Surface  Minihg, 
Reclamation  and  Enforcement  (GSM). 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240. 

action:  Notice  to  confirm  clearance  of 
recordkeeping  and  reporting 
requirements. 

summary:  This  notice  confirms 
clearance  by  the  General  Accounting 
Office  (GAO)  of  permanent  regulatory 
program  regulations  requiring  collection, 
submission  or  retention  of  information 
issued  by  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Of  the  nearly  300  reporting  and/or 
recordkeeping  requirements  submitted 
to  GAO  for  clearance,  228  sections  were 
approved  and  65  sections  were  excluded 
firom  the  clearance  process  either 
because  they  were  exempted  under  4 
CFR  10.6(c)  or  were  not  subject  to  the 
Federal  Reports  Act.  Three  sections 
were  not  cleared  due  to  the  wording 
inconsistency  and  language  of  the 
regulations.  These  sections  will  be 
revised  by  way  of  an  errata  sheet  to  be 
published  in  the  Federal  Register  at  a 
later  date. 
EFFECTIVE  DATE:  May  7, 1079. 

ADDRESSES: 

Assistant  Director,  Management  and  Budget, 
Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343-4293. 

Assistant  Director,  Regulatory  Reports 
Review,  U.S.  General  Accounting  Office, 
Room  5106. 441  G  Street  NW.,  Washington, 
D.C20S4& 

FOR  FURTHER  INFORMATION  CONTACT! 

Joan  Shaw,  202-343-5447. 

SUPPLEMENTAL  INFORMATION:  On  March 
13, 1979,  the  Secretary  of  Interior 
promulgated  regulations  at  Title  30. 
Code  of  Federal  Regulations,  Chapter 
Vn  (44  FR  15312-15463),  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  Pub.  L  95-87,  30  U.S.C,  1201 
et  seq.  Those  regulations  which  reouired 
collection,  submission  or  retention  of 
'  information  were  promulgated  subject 
only  to  review  and  clearance  by  the 
OAO  pursuant  to  44  U.S.C  3512.  The 
GAO  solicited  public  comments  on 
theie  regulations  by  public  notice  in  the 


Federal  Register  on  March  28, 1t?9  (44 

FR  18467).     I  '        :.  :.^. 

GAO  cleaaance  for  each  of  the 
regulations  Usted  at  44  FR  18532-18562 
was  given  on  May  7. 1979,  except  fm 
sections  7e6Jp^,  805.14(b)  and  807.11(a). 
Accordingly .1  all  of  these  regulations, 
except  for  th^se  three  items,  are 
effective  as  ^f  May  7, 1979.  However, 
once  OSM  forwards  GAO  a  c(^y  of  the 
Federal  Renter  notice  revising  these 
three  items  not  cleared,  clearance  will 
be  giveiL      | 

GAO  exclided  from  the  clearance 
process  the  lollowing: 

Sections  7  H.ll{a)(l);  743.11(b); 
745.15(a);  74!  .16,  764.11,  764.15(a)(1).  (2), 
(4).  (5),  and  ( J):  764.15(b)(1)  and  (2): 
764.15(c);  764.17(a),  (b),  (c),  and  (e); 
776.14;  786.ll;  786.13;  786.14(a).  786.17(a) 
and  (b);  788.J5;  788.17;  805.14(a); 
807.11(c);  807.11(0;  807.11(g);  808.12; 
840.11(a);  84^.11(b);  840.11Ic):  842.12(a): 
842.14;  842.li(a);  842.15(b);  843.11(a)(2): 
843.11(b)(2),  M3.11{c),  843.11(f); 
843.12(a)(2);  B43.12(b)  and  (e);  843.13(c). 
(d),  and  (e);  |43.14(a),  (b),  and  (d); 
843.15(d)  and  (f);  845.17(a)  and  (b); 
845.18(d);  a^l  845.19(a). 

Sections  745.15(a)  and  745.16  were  not 
subject  to  the  Federal  Reports  Act 
because  thev  were  unlikely  to  apply  to 
10  or  more  respondents  over  the  Ufe  of 
the  reg\ilatio|is.  Other  sections  listed 
above  were  ^ither  (1)  not  subject  to  the 
Federal  Reports  Act  because  they  do  not 
require  reporting  to  the  Federal 
Government  or  to  a  regulatory  authority 
or  do  not  imeose  recordkeeping 
requirement! ;,  or  (2)  they  were  exempt 
fit)m  clearan  ce  under  4  CFR  10.6(c)(5)  or 
(c)(6)  of  GA( )  regulations. 

The  reporting  requirements  contained 
in  30  CFR  706.12(b)  and  700.13  have 
been  approved  by  the  U.S.  General 
Accounting  t)ffice  under  number  B- 
190462  (ROS$9). 

The  recordkeeping  requirements 
contained  in  30  CFR  707.12  has  been 
approved  by  the  U.S.  General 
Accounting  0ffice  under  number  B- 
190462  (RO5i0). 

Thereporttng  requirement  contained 
in  30  CFR  7»l.l2(b)  has  been  approved 
by  the  U.S.  General  Accounting  Office 
under  number  B-190462  (R0591). 

The  reporting  requirements  contained 
in  30  CFR  73i.l2(a),  731.13  and  731.14 
have  been  a|iproved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
190462  (R05i2). 

The  reporting  requirements  contained 
in  30  CFR  73t.ll(d),  732.13(f),  732.14. 
732.16(a),  73^.17(b).  732.17(f),  732.17(g). 
and  recordk^ping  requirement 
contained  in  |30  CFR  732.16(b)  have  been 
approved  by  the  U.S.  General 
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requirements  contained 
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^  requirements  contained 
in  30  CFR  742.11(a).  742.13(a).  742.18(c). 
and  742.18(d)  Ikave  been  approved  by 
the  U.8.  General  Accounting  Office 
under  number  B-190462  (R0596). 

The  reporting  requirements  contained 
in  30  CFR  745.ll  (a)  and  (b)  have  been 
approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
190462  (RO£ 

The  reportii  g  requirements  contained 
in  30  CFR  761.  L2(b)(2).  761.12(e). 
761.12(f),  and  i  be  recordkeeping 
requirement  o  mtained  in  30  CFR 
761.12(d)  have  been  approved  by  the 
U.S.  General  /  iccounting  Office  under 
number  B-190 162  (R0599). 

The  reportii  g  requirements  contained 
in  30  CFR  764.  L3(b),  764.13(c),  764.19(b). 
and  the  reconflceeping  requirements 
contained  in  30  CFR  764.15(d).  764.21, 
and  764.25(b)  tave  been  approved  by 
the  U.S.  Genei  al  Accounting  Office 
under  number  B-190462  (ROOOO). 

The  reportii  g  requirements  contained  - 
in  30  CFR  769.  LI  and  769.13  have  been 
approved  by  t  le  U.S.  General 
Accounting  O  fice  under  number  B- 
190462  (RO601 ). 

The  reportii  g  requirements  contained 
in  30  CFR  771.  L5(c).  771.21(a)(1). 
771.21(b)(2),  7: 1.21(b)(3),  and  771.23 
have  been  api  roved  by  the  U.S.  General 
Accounting  O  fice  under  number  B- 
190462  (ROe02J. 

•  The  reportii  g  requirements  contained 
in  30  CFR  776.  LI  and  776.12  have  been 
approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
190462  (RO60^. 

The  reportii  g  requirements  contained 
in  30  CFR  77B.  13,  77ai4.  778.15.  778.16. 
77&17.  77ai8.  ^ai9,  778.20.  and  778.21 
have  been  app  roved  by  the  U.S.  General 
Accounting  Office  under  number 
B-190462  (ROKM). 

The  reporting  requirements  contained 
in  30  CFR  779.fl.  779.12,  779.13.  779.14. 
779.15,  779.16,  ^.17.  779.18.  779.19. 
779.2a  779.24.  ^.25.  and  779.27  have 
been  approvedby  the  U.S.  General 
Accounting  Ol  Bee  under  number 
B-190462  (RO(  06). 
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The  reporting  requirements  contained 
in  30  CFR  780.11.  780.12.  780.13.  78aU, 
780.15.  780.16.  780.ia  780.21,  780.23. 
780.25.  780.27.  780.29,  780.31.  780.33. 
780.35.  and  780.37  have  been  approved 
by  the  U.S.  General  Accounting  Office 
under  number  8-190462  (ROOOO). 

The  reporting  requirements  contained 
in  30  CFR  782.13,  782.14.  782.15.  782.16. 
782.17.  782.18,  782.19,  782.20.  and  782.21 
have  been  approved  by  the  U.S.  General 
Accounting  Office  under  number 
6-190462  (RO607). 

The  reporting  requirements  contained 
in  30  CFR  783.11.  783.12. 783.13.  783.14. 
783.15,  783.16,  783.17.  783.18.  783.19, 
783.20,  783.21,  783.22,  783.24,  783.25,  and 
783.27  have  been  approved  by  the  U.S. 
General  Accounting  Office  under 
number  B-190462  (RO608). 

The  reporting  requirements  contained 
in  30  CFR  784.11,  784.12,  784.13,  784.14, 
784.15,  784.16,  784.17.  784.18.  784.19. 
784.20.  784.21,  780.22,  784.23.  784.24.  and 
784.25  have  been  approved  by  the  U.S. 
General  Accounting  Office  under 
number  B-190462  (RO609). 

The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  785.13 
(e).  (f).  (g).  and  (h):  785.14;  785.15;  785.16: 
785.17(b)  (1),  (2).  (4).  (6).  and  (8); 
785.18(c);  785.19;  785.20;  785.21:  and 
785.22  have  been  approved  by  the  U.S. 
General  Accounting  Office  under 
number  5-190462  (RO610). 

The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  786.11 
(a),  (b),  (c),  and  (d):  786.14(b);  786.15; 
786.17(c);  786.19;  and  786.23  (c)  and  (d) 
have  been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
190462  (R0611). 

The  reporting  requirements  contained 
in  30  CFR  788.12.  788.14,  768.1^  and 
788.19,  and  the  recordkeeping 
requirements  contained  in  30  CFR  788.11 
and  788.16  have  been  approved  by  the 
U.S.  General  Accoimting  Office  under 
number  B-190462  (R0612). 

The  reporting  requirements  contained 
in  30  CFR  800.11  and  800.12  have  been 
approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
190462  (R0613). 

The  reporting  requirement  contained 
in  30  CFR  806.11(b)  has  been  approved 
by  the  U.S.  General  Accounting  Office 
under  number  B-190462  (R0615). 

The  reporting  requirement  contained 
in  30  CFR  807.11(e)(4)  has  been 
approved  by  the  U.S.  General 
Accounting  Office  under  number 
8-190462  (ROei6). 

The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  Part 
816.  subsections  46(c)(4).  4e(r).  46(t). 
49(h).  52(a)(3),  52(b)(l)(iii).  53(a).  62. 64. 
65(a)(2)(iii).  67. 68,  TIQ).  82(a)(4),  82(b). 


87. 91(b).  117(b)H).  117(c)  (1)  and  (3). 
131(bJ.  133(c)  (1)  thrpugh  (4).  133(c)  (8) 
and  (9).  lSO(d)(l).  152(d)(13),  160(d)(1). 
and  163(d)  have  been  approved  by  the 
U.S.  General  Accounting  Office  under 
number  J3-190462  (R0618). 

The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  Part 
817.  subsections  46(c)(4).  46(r).  46(t). 
49(h).  52(a)(3).  52(b)(l)(iii),  53(a),  62. 
65(b)(2)(iii).  67.  68.  710).  82(a)(4).  82(b). 
87. 91(b).  117(b)(4).  117(c)  (1)  and  (3). 
131(b).  133(c)  (1)  through  (4).  133(c)  (8) 
and  (9).  150(d)(1).  152(d)(13).  160(d)(1). 
and  163(d)  have  been  approved  by  the 
U.S.  General  Accountinig  Office  under 
number  B-190462  (R0619). 

The  recordkeeping  requirements 
conUined  in  30  CFR  822.14  (a)  and  (d) 
have  been  approved  by  the  U.S.  General 
Accounting  Office  under  number 
8-190462  (RO620). 

The  reporting  requirement  contained 
in  30  CFR  826.12(b)  has  been  approved 
by  the  U.S.  General  Accounting  Office 
under  number  8-190462  (ROe21). 

The  reporting  requirements  contained 
in  30  CFR  840.11(d)(3).  840.14(a).  and 
840.14(b)  have  been  approved  by  the 
U.S.  G«neral  Accounting  Office  under 
number  8-190462  (R0622). 

The  reporting  requirement  contained 
in  30  CFR  843.16  has  been  approved  by 
the  U.S.  General  Accounting  Office 
under  number  8-190462  (R0624). 

Tharecordkeeping  requirement 
contained  in  30  CFR  845.18(c)  has  been 
approved  by  the  U.S.  General 
Accounting  Office  under  number 
B-190462  (ROe25). 

Because  OSM  did  not  have  the 
experience  in  fullfiliing  these 
recordkeeping  and  reporting 
requirements,  estimating  accurately  the 
compliance  burden  estimates  was  very 
difficult.  Therefore  we  are  requesting 
that  respondents  inform  OSM.  no  later 
than  November  30. 1980.  as  to  how  long 
it  took  to  comply  with  reporting     * 
requirements  listed  in  this  clearance 
notice.  This  will  give  OSM  an 
opportunity  to  reevaluate  its  burden 
estimates  and  revise  estimates  where 
necessary. 

The  following  sections  may  impose 
reporting  requirements  which  duplicate 
information  already  submitted  by 
respondents  to  other  Federal  or  State 
agencies: 

779  J7.  780.14.  780.15.  780.25.  782,  783.25. 
784.16,  784.23.  784.2S,  816.46,  816.49.  816.81, 
816.85,  8iej6,  816.91-S3,  817.46,  817.4a 
817.81.  817.85. 817.91-83. 822.14(a). 
822.14(d). 

Where  these  sections,  or  any  other 
sections,  impose  reporting  requirements 
which  duplicate  any  information  that  is 


eepmg 


^:. 


required  to  fate  submitted  to  anoi  ler 
Federal  or  a  State  agency,  any  pi  non 
may  comply  with  these  regulatio  is  by 
submitting  to  the  appropriate  re{  ulatory 
authority,  in  lieu  of  preparing  ne  v 
reports,  one  copy  of  such  duplia  te 
report.  Information  which  is  subi  oitted    , 
as  duplicative  must  be  identical  o  the 
information  required  by  these 
regulations  in  all  substantive  res  yecXa 
including,  but  not  limited  to,  timi  liness 
and  detail  of  data,  time  span  of  (  ata. 
geographic  area,  qualification  of  the 
preparer  and  other  professional 
certification,  spedfic  maps,  time  tables, 
and  plans,  measurements  or  moi  litoring 
devices,  design  and  construction 
specifications,  required  demons^ations 
and  methods  of  notice. 

During  GAO's  review,  comme 
and  GAO  staff  identified,  and  < 
confirmed  that  the  sections  belc 
require  either  reporting  or  record 
but  had  not  been  previously  sub  ni.tted 
for  GAO  clearance: 

30  CFR  776.13(b) 
30  CFR  776.17(b) 
30  CFR  779.21 
30  CFR  779.22 
30  CFR  784.26 
30  CFR  785.17(b)(3) 
30  CFR  785.17(b)(5i 
30  CFR  785.17(bK7) 
30  CFR  788.15(a)(3) 
30  CFR  786.25(b)(2) 
30  CFR  786.25(b)(4) 
30  CFR  807.11(d) 
30  CFR  807.11(hMii) 
30  GFR  816.49(i) 
30  CFR  B16.52(a) 
30  CFR  816.52(b)(lHU) 
30  CFR  816.95 
30  CFR  816.118 
30  CFR  817.49(i) 
30  CFR  817.52(a) 
30  CFR  817.52(b)(l)(ii) 
30  CFR  817.95 
30  CFR  817.116 
30  CFR  843.14(c) 

OSM  will  be  submitting  these  secticms 
to  GAO  during  the  week  of  Juni  4. 1979. 
These  sections  will  not  be  effec  ive  until 
they  have  been  cleared  by  GAC  under 
the  Federal  Reports  Act. 

To  determine  what  water 
quantity  information  the  Federa 
Government  or  oiganizations 
collected  and  can  make  available 
public,  you  can  contact: 

National  Water  Data  Exdiange,  Pr(%ram 
Office  (NAWIKX).  U.S.  Geolc^o  1  Survey. 
421  National  Center.  Reston.  Va.  ^082. 
703-86&-0031. 

Dated  June  8. 197B. 
WattvN.IMiM. 

Director,  Office  of  Surface  Minii^ 
Reclamation  and  Enforcement 
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INFORMATION  AND  A88I8TAIICE 


::J? 


202-7t3-923t 
202-27S-30M 


QiMstions  snd  r8qu<wii  fof  ipocHic  hifuiiiisiion  nwy  be  dredid 
to  the  foHoKving  numbers.  Qeneral  inquMee  may  be  made  by  '. 
dning  202-623-6240. 

;  Daily  ieene:  ^  . 

Sobecription  orders  (Ca>0) 
Subecriptioo  problema  (GPO)  ' 

"Dial-a-Reg"  (recorded  •ummaiy  of  highlighted 
docnmentt  appearing  in  next  clay's  issue): 
202-623-«tt2    Waahii«toa.  D.C 

3i2-e6>-MM  caiicago.  m. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Pedsxal  Register 

Corrections  —^ 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the  J'ederal 

Register." 

(CFR): 


21 

202-523-31t7 
S2»-«a40 

529-6237 
629-6215 
523-5227 
529-5296 


Codao« 

529-9419  ■^.     . 

529-3617 

529-6227    Hnding  Aids 

529-5233    Executive  Orders  and  Proclamatioas 
529-5295    Public  Papers  of  the  Presidents,  and  Weekly 
Compilatkm  of  Presidential  Documents 
PubMc  Lawa: 

929— S20W 

-5282 

275-9030 


Public  Law  Numbers  and  Dates.  Slip  La«vs.  US. 
Statutes  at  Large,  and  Index 

Slip  Law  Orders  (GPO) 


529-5239  TTY  for  the  Deaf 

-.-529-5230  U.S.  Government  Manual 

529-9400  Automation 

529-4694  Special  Ftojects 
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31938-32192... 
32193-32346... 
32347-32634... 
32635-33040... 
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33391-33662.. 

33663-33826. 

33827-34068 


11 
12 
13 

34068-34460 14 

34461-34910 15 

3491 1-35194 16 
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CFR  PARTS  AFFECTED  DURING  JUNE 


At  tha  and  o(  aach  month,  the  Office  of  the  l=adaral 
publahaa  separately  a  Hst  of  CFR  Secttone  ABadad  (LS/^  wWch 
Ms  parts  and  sectkxn  affectad  by  dooMPiyls  piMihad 
Iha  fwision  dale  of  aach  titla.  ■<- . 
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12113  (Amended  by 

EO  12141) 
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.32635 
.32635 


Na  79-10  of  June  1. 
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No,  1  of  1979.. 


.34095 
.33663 


331... 
332... 

351... 


6CFII 

294 

317....... 

720 


„.316S6 
-.31655 
,...31655 


.33041 
.34461 
.33046 


Ch.1.. 
831... 
870.... 
871... 
880.. 


31892 

■•»»•»»«.  33008 

33688 

33688 

.32223.33688 


6CFR 

706 


J 


.32338 
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AGENCY  PUBLICATION  ON  ASSIQNEO  DAYS  OF  THE 


Tta  WkMMins  aswiGiM  IWM  agrMd  to  pubMi  «l      This  to  a  voluk^  proorant  (Sm  OFR  NOTICE 
doconMnto  on  two  aMigrad  «q«  of  ttw  WMk  FR  32914.  Au  |MI  6,  1976.) 

(Monday/TTwraday  or  Tuaaday/Frtday). 


DOT/COAST  GUARD  USDA/A8CS 


DOT/NHTSA 


USDA/ APHIS 


DOT/FAA 


U8DA/FN8 


DOT/OHMO 


USDA/FSQS 


DOT/OPSO 


USOA/REA 


DOT/UMTA* 


MSPB/OPM 


OOT/FRA* 


LABOR 


CSA 


HEW/FDA 


OocufMnta  normaay  achwlulad  for  piMcaion  on 

a  day  tfiat  wW  ba  a  Fadarri  hoMay  wM  to 
publahod  ma  naxt  wnfc  day  toaowing  ttw 
hoiday. 


Convnanti  on 

Convnanla 

Oay-oMha-Wa^i 


iNuld 


ijttiia  program  ara  sHI  kwnad. 
to  autoMad  to  Ito 
^ogram  Coonlnator.  Offioa 
Naliqrwl  AicMvaa  and 
Qanacal  Sarvioaa  AdmWairadoii. 
WaaNngtoa  OlC.  20406 


*m  Fadaral  Ri  gialar, 
Raoorda  Sarvtia, 


REMINDERS 


The  ttsms  in  this  list  were  edttofteNy  oompNed  as  an  aid  to  Feden  J 
Registsr  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significanoe.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  day*  of  puMcatioa 

Rulee  Qobio  Into  Effect  Todey 

^  nEOCRAL  COMMUNICATIONS  COMMOSION 
Tn94      5-14-7B  /  Private  land  mobile  radio  service;  simpUflt 
of  oartain  prooaduraa  for  filing  applicationa 

UetofPuMclMve 


lotion 


»lI,M7i 
TSia  ia  a  oantinuing  Uat  of  public  bills  from  tha  cuirsnt  aessioni 
Congraaa  which  have  become  Federal  laws.  The  text  of  laws  i 
published  in  the  Federal  Register  but  may  be  ordered  in  indivitiial 
pamphlet  form  (referred  to  aa  "slip  laws")  from  the  Supnintet 
of  Docnmenta.  U A  Government  Printing  Office,  Waahinstoa  1 
20402  (telephone  202-^75-3030). 

&7/Pub.L96-22    "Veterans' Health  Csre  Amendments  of  11 
(June  13. 1979: 93  Stat  47)  Price  $1.10. 

S.  709  /  Pub.  L  96-23    To  authorize  appropriations  for  the  o, 
Guard  for  fiscal  years  1960  and  1981,  and  for  other 
purposes.  (June  13, 1979;  93  Stat  68)  Price  $.60. 


»Coait 


:■■■>■ 


UMI 
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DOT/NHTSA 


l^DA/APHIS 


DOT/FAA 


JSOA/FNS 


DOT/OHMO 


JSOA/FSQS 


DOT/OPSO 


USOA/REA 


DOT/UMTA* 


iSPB/OPM 


DOT/FRA* 


>BOR 


CSA 


JEW/PDA 
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I        Book  1  of  2  Books 

Tuesday,  June  19, 1979 


Highlights 


35280 


35960 


36231 


Nationai  School  Lunch  Program   USDA/#NS 
determines  the  value  of  donated  agricultiin  1 
commodities  and  other  foods:  effective  6-1  -79 

Enargy  Impactad  Araa  DavalopiMnt  Atsi  itancc 

USDA/FmHA  issues  regulations  concemin  areas 
impacted  by  increased  coal  or  uranium  pro  ucti<m. 
processing  or  transportation:  effective  6-19  79  (Part 
Vn  of  this  issue) 

Supptomafftal  Food  Program    USDA/FN! 
proposes  funding  formulas  for  women,  infai  its  and 
children:  effective  6-19-79;  comments  by  8^^-79 


38904    Indian  Resarvations    USDA/FNS  sets  fort  i 

requirements  for  conducting  the  Food  Stam  >  and 
Food  Distribution  Programs;  effective  6-19-f9  (Part 
in  of  this  issue) 

35282    Hydrocarbon,  Coal,  and  CokaConaumfrtlJn 

Commerce/Census  provides  information  on 
consumption  of  fuels  for  noneneigy  purpose  i 

36217    Cartain  Alcohol  Fuala    Treasury/IRS  provides 
tempore  ry  regulations  concerning  exemptio^  fhnn 
Motor  fi'els  excise  taxes 


fiisarms 


36604    QunCcitrol    Treasury /BATF publishes 

laws  of  political  subdivisions  and  states  (Pa^  Q  of 
diis  issue) 


UMI 
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FEDERAL  REGISTER  Publiihed  daily.  Monday  through  Frid  ay. 
(not  published  on  Saturdays,  Sundays,  or  on  o^icial  holida]  s), 
by  the  Office  of  the  Federal  Register.  National  Archives  anl 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20406.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Inderal  Register  (1  CFR  C  i.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Docume  its. 
U.&  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  t  nd 
Executive  Orders  and  Federal  agency  documents  having  gereral 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  pub  ic 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed.  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  wll  be  furnished  by  mail  to  subscribei  s 
free  of  posUge.  for  $5.00  per  month  or  $50  per  year,  payabl !  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  et  ch 
issue,  or  75  cents  for  each  group  of  pages  as  actually  boun< 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  DocumenU.  U.S.  Government  Printing  Office, 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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Highlights 


35297 


35946 


35295 


35956 


35286 


35201 


35195 


35208 


35209 


Alcohol,  Drug  AlMise,  ant 
Administration    HEW/n[S 
of  Extramural  Project  Review 
and  Project  Review 


Advisory  Councils  and 

requests  nominations  for 
boards;  nominations  by 


B4  tarda 


HEW/NIH 
i^embers  of  councils  and 
-79  (Pdrt  IV  of  this  issue) 


8-1 


Spironolactone    HEW/l^A 
review  results  and 
by  8-20-79 


Inmate  Correspondence 

provides  rules  concerning 
treatment  and  instruction; 
comments  by  10-1-79  (Par 


iViotor  Vehicle  Informatloi 

EPA  summarizes  retrofit 
"Malpassi  Filter  King" 


Sugar  Beet  Crop  Insuram  e 

prescribes  shorter,  clearer, 
procedures;  effective  6-19-  79 


Barley  Crop  Insurance 

shorter,  clearer  and  mote 
effective  6-19-79 


-     .T- 


■■',.       '~^'- 


Mental  Health 

establishes  an  Oflice 
and  Extramural  Policy 


annoimces  efficacy 
marketing  conditions;  comments 


Justice/Prisons  Bureau 
xintrol,  custody,  care, 
effective  7-1-79; 

VI  of  this  issue) 


and  Cost  Savlngt 

device  evaluation  of  the 


USDA/FQC 
and  more  simplified 


I  SDA/FC3C  prescribes 
s  implified  procedures: 


Food  Additives    EPA  incl  ides  paint-on  application 
of  chlorpyritos  regulations  In  food-handling 
establishments;  effective  6  -19-79 

Aluminium  Phosphide    EJ 'A  removes  restrictions 
prohibiting  contact  in  mam  ifacturing  beer;  effective 
6-19-79 


35230     Cigar-Blndef  Tobacco 

operations  of  marketing 
7-19-79 


U  SDA/ASCS  investigates 
quj>ta;  comments  by 


35256    Seaway  Regulations    DOt/SLS 
amendments  to  safety  proc  iditfes; 
8-3-79 


35356  Sunshine  Act  Meetings 

Separate  Parts  of  TMs 

35604  Partll,Treasury/BATF 

35904  Part  III,  USOA/FNS 

35946  Part  IV,  HEW/NIH 

35953  Part  V,  EPA 

35956  Part  VI,  Justice/Prisons  I 

35980  Part  VII,  USOA/FmHA 


proposes    " 
comments  by 


.'*#  :- 


m 


Contents 


Fadaral  Ragistar 
VoL  44.  No.  119 
Taatday,  June  19,  19^ 


35207 


35230 


35200 


36220 


35604 


35301 
35299 


35325 
35325 


Agrteultural  Marketing  Servic* 

mist 

Cranberries  t>o«vn  in  Mas*,  et  bL 
AgricuHHrsI  StsbMntion  Mid  Consarwfion 


Tobacco  (fire-cured,  etc.);  matketing  quotas  and 
acreage  aUotments:  termination 

Agricullwfv  DspflftnMnt 
See  also  Agricultural  Mariceting  Service; 
Agricultural  Stabilization  and  Conservation 
Smrice;  Fansiers  Home  Administration;  Federal 
Crop  Insurance  Corporation;  Food  and  Nutrition 
Service;  Rural  Electrification  Administration;  Sofl 
Conservation  Service. 


Classification,  development  plans,  and  boundaiy 
descriptions: 
Oxazk  National  Foiest.  Aik. 

Air  Foroa  Dapivtntwit 


Administrative  daias;  settlement  and  di^wsition. 
tic.    . 

Alcohol,  Tobacco  and  Firaarma  8uraau 


Gun  control;  published  firearms  laws  of  political 
subdivisions  and  Stales 

Antltruat  DMaion 

NOTKEa 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Krause  Milling  Co.  et  aL 

Stewart  Mechanical  Enterprises.  Inc. 

Army  Oapartmant 

See  Engineers  Corps.  .  "    . , 


Artaand 


Meetings: 
Architecture,  banning,  and  Design  Advisoiy 
Panel  - 

Dance  Advisory  Panel 


.««■■ 


Environmental  statements;  availability,  etc.: 
35285       Okanogan  Area  Setvice  Draft  PadUty  Location 

Supplement;  meetings 
35285     Public  Utility  Regulatory  Policies  Act:  ratemaking 

standards,  hearings 

Canaua  Puroau 


Surveys,  determinations,  etc.: 
35282        Mttntfactoran;  oonsumptioo  of  hydrocarbon, 
coal  and  ooke  asatcrials 


CIvl  Aaronautica  Board 


Foreign  dvfl  aircraft;  navigafion  witUbi  Ui 
recordkeeping  and  reportidg  reqniremeate; 
approval 


MO 


S6281 
86281 
86281 


Hearings,  etc.: 

Anchorage-London  service 

Emerald  Air,  Inc 

Michigan  Peninsula  Airways,  Ina 
kfeMfngs:  Sunshine  Act 


Nonccs 

Meetings;  State  Advisory  coimnittees: 
85282        Colorado 
Wyoming 


Commarca  Dapartmant 

See  ai$o  Census  Bureau;  National  Burean 

Standards;  National  Oceanic  and  Atmospi 

Administration. 


Meetings: 
National  Laborator>'  Accreditation  Qrile^a 
Committees 


MILES 

Customs  and  navigation  laws,  violations;  f  sea. 

penalties,  forfeitiu^s,  and  Uquidated  damaj  es; 

correction 

Trademarks,  trade  names,  and  copyrights,  rtcj 
Recordkeeping  reports,  trademuks,  and 
disposition  of  forfeited  distilled  spfarits.  e[c4  '^ 
procedural  reform;  conection 

NOTICES 

Countervailing  duty  petitions  and  prelfaBfaii  ry 

detemrinationg 
Textiles  and  textile  products  from  Thaila  id 
Textiles  and  textile  products  from  Singaf  ore 


86333 
36834 


See  also  Air  Force  Department:  Engineers  <torps. 

mOKMEOilULES 
86248     EnUsted  administrative  separatioos 

Meetings: 
86283        Defense  Science  Board 
9fSB3    Vothig:  absoitee  post  card  appIica|ion  fiimi 
%^         inquiry 


laei 


86285    Per  diem  rates;  civilian  personnel:  puUicati » 
changes;  correction 


Enargy  DaparlRMnt 

See  Bonneville  Power  Administratka:  Fade^ 

Energy  Regulatory  Commissicm. 


:l>.^ 


- » 'T 


UMI 
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Enslnflers  Corpc 

Federal  Crop  Insurance  < 

RULES 

RULES 

--• 

3S219 

Real  estate  handbook;  correction 

Crop  insurance;  various  c  immodities: 

.  35195 

Barley 

»  — . 

Environmentai  Protection  Agency 

35201 

Sugar  beets 

-  ,    ■  : 

RULES 

, 

Air  quality  implementation  plans:  approval  an 
promulgation;  various  States,  etc.: 

1 

Federal  Emergency  Man  igemcnt  Agency 

Flood  elevatidh  determin  itions: 

3S224 

Louisiana 

RULES 

35223 

Texas 

Flood  insurance;  commur  ities  eligible  for  sale: 

Air  quality  implementation  plans;  delayed 

352t2 

Oklahoma  et  .al. 

<- 

compliance  orders: 

Flood  insurance:  special  1  lazard  areas,  map 

35224 

North  Carolina 

corrections: 

3S225 

Ohio 

35213 

niinois  et  al. 

'  't 

Energy  programs: 

PROPOSED  RULES 

35227 

Fuel  economy,  motor  vehicles;  technical 
amendments 

35242, 
35243 

Florida  (2  documents) 

■  -■  ■.'-■  ■  -^  -  -  ■ 

' 

Pesticide  chemicals  in  or  on  raw  agricultural 

35244 

Indiana 

commodities;  tolerances  and  exemptions,  etc.: 

35244, 

Pennsylvania  (2  docum  mts) 

35226 

Chlorpyrifos 

35245 

,   .    •    *^  ' 

Pesticides,  tolerances  in  animal  feeds: 

35245 

South  Carolina 

•  •  ^     ,' 

35211 

Chlorpyrifos 

35246 

Washington 

'■■  ■*■>'•■ 

Pesticides;  tolerances  in  food: 

35247 

Wisconsin 

-      i-  • 

3S209 

Aluminum  phosphide 

NOTICES 

35208 

Chlorpyrifos 

Meetings: 

PROPOSED  RULES 

35289 

Fire  Administration  Bo  ird  of  Visitors  for  the 

Air  pollution:  standards  of  performance  for  ne 

V 

National  Academy  for 

^ire  Prevention  Control 

stationary  sources: 

.:    ":  '  '■  ;  .'.''.-^   -  ' 

35265 

Nitric  acid  plants 

Federal  Energy  Regulat< 

ry  woffifiNSSion 

35952 

Secondary  brass  and  bronze  ingot  productio 

1 

NOTICES 

' 

Air  quahty  implementation  plans;  approval  an 

1                 35356 

Meetings;  Sunshine  Act 

V  -    • 

promulgation;  various  States,  etc.: 

3S263 

Michigan 

Federal  Home  Loan  Ban 

(Board 

35264 

Mississippi 

NOTICES 

Air  quality  implementation  plans:  delayed: 
compliance  orders: 

35356 

Meetings;  Sunshine  Act 

-     ''-■^"'  "  ^..■ 

35267- 
35272 

Indiana  (3  documents) 

Federal  Maritime  Comml 

Ksion 

35278 

Ohio:  correction 

NOTICES 

\    i%:. 

3S270- 

Ohio  (4  documents) 

35290 

Agreements  filed,  etc. 

-•J* 

35277 

Motor  vehicle  pollution  control: 

35357 

Meetings;  Sunshine  Act 

•■ 

35262 

Waiver  of  carbon  monoxide  emission  standi 
pubUc  hearing 

rds: 

Federal  Prevailing  Rate  t 

NOTICES 

Advisory  Committee 

NOTICES 

35290 

Meetings 

■'-•»■:- 

35266 

Fuel  economy  retrofit  devices;  evaluation  of 

■:''■■ 

• 

"Malpassi  Filter  King" 

Federal  Reserve  System 

(■■ 

Pesticide  registration,  cancellation,  etc.: 

NOTICFS 

^  ->  '    ^ 

35287 

Antor 
Pesticides;  experimental  use  permit  applicatior 

35357 

s: 

Meetings;  Sunshine  Act 

-' 

35286 

35287 
33288 

Chevron  Chemical  Co. 
Pesticides;  temporary  tolerances: 
n-Tetradecyl  formate 
Tebufhiuron 

35237 

Federal  Trade  Commissi 

PROPOSED  RULES 

Oil  company  ownership  c 

\  petroleum  pipelines: 

Water  pollution  control: 

declaration  as  unfair  met] 

inquiry 

Trade  regulations: 
Standards  and  certifica 
marketing;  clarification 

NOTICES 

lod  of  competition; 

35288 

Safe  drinking  water,  underground  injection 

./,,,.. 

35289 

control  program;  state  list;  additions 
Toxic  substances;  water  quality  criteria; 
corrections 

35240 

ion  for  product 

35357 

Meetings;  Sunshine  Act 

Farmers  Home  Administration 

^ 

' 

RULES 

Fiscal  Service 

.''-V.r 

Rural  housing  loans  and  grants; 

NOTICES 

* 

35980 

Energy  impacted  area  development  assistant 

B 

Surety  companies  accepts 

3le  on  Federal  bonds: 

program 

35335 

Millers  Casualty  Insurai 

ice  Co.,  of  Texas 

,v.  '.    -           '                  '                 '       -•      -^ 

M^  ■' 

•  -■•:::  ■  t  :;^;  :- 

,  -           ■           ■                                      -            "  ■'•«~»- . 

♦•*;'■■■■'  ■ 

'* 

•  -■'"'  \                     -  '  ■  .:.    ■  "^ih' ■  - 

,    -'■-  '_•  -"' 

.           :•-..',- 
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V 

rooa  MM  DFug  AanMnmranon 

'  .  '^'•'     ■ 

MOKSED  ROLES    .                           / 

miiES 

Exdse  taxes: 

^ 

Animal  drugs,  feeds,  and  nslated  products:       "?  •^^     ' 

J8247 

Alcohol  hwls 

35210 

Oxfendazole  powder  and  pellets 

,.■:^^. 

'^*->:-"  .     :■. 

raOKMEO  MltES 

/" 

■—ill »  —■  ■  H ■  I  ■  1  ^    -    .       o  ■        ^t»  ■■  ■  M 

■insnimQiMi  ireae  uoinneBeNNi 

Food  and  human  consumption: 

NOTICES 

-*■ 

35242 

Good  manufacturing  practices;  Ctorrection         \-^. 

SS357 

Meetings:  Sunshine  Act 

..'^^ 

35242 

Good  manufacturing  practices;  hearings 

Animal  drugs,  feeds,  and  related  products: 

Intereute  Commeioe  CowimieeiQn 

£<rirr 

35295 

Equine  anthehnintics:  eEBcacy  evaluation; 
guidelines                                .                   .    .  ^z, 
Human  drugs:                                              -  .  '     ^ 
^ironolactone;  efficacy  study  implementation 

>   .■.  - 

35228 

RULES 

Practice  ruler                                  *  * 
RaU  services  continuation  subsidies  stnn 

larda:  4 

35295 

■•♦*  i 

off-branch  costs  calcul^ticm 
Raiboad  car  services  orders;  various  comp 
Indiana  Interstate  Railway  Co..  Inc. 

35292 

Milk  imxiucts,  diy;  memorandum  of  understanding 
writh  the  Netherlands 

35227 

inies: 

NOTICES 

35335 

Fourth  section  applications  for  relief 

^    - 

Food  and  Nutrition  Sorvtoo                        w  ^^ 

Motor  carriers: 

miuEt 

Food  stamp  program: 

35336, 
35350 

Temporary  authority  applications  (2  dpc 

ments) 

36904 

Indian  reservations;  administration,  food 

"■  ;*-   ^  •. 

distribution,  and  definition 
Infonnatton  availability: 
Address  changes;  regional  and  Washington.  D.C 
offices;  correction 

Justice  Department 

SSee  also  Antitrust  Division;  Pamie  rnmmii 

lion; 

35195 

Prisons  Bureau. 

NOTICES 

36231 

mOMMfOHULEt 

Child  nutrition  programs:                 -                   -r 
Women,  infants  and  children;  special 

ysjft4 

Tollution  control:  consent  judgments: 
Florida  Power  Corp. 

,1.  \*t 

• 

siqiplemental  food  program;  food  fondta^  fomula 
Moncct 

i  afinr  neiiMliiieiii 

mm^K^^^%    ar^PR^HI  UI^VIV% 

36390 

Cash  in  lieu  of  commodities;  donated 

NOTICES                                                              — 

Adjustment  assistance: 

-J 

commodities;  value  for  1979  sdiod  year     ^  .  <■.(: 

^§304 

Akron  &  Barberton  Belt  Raifat>ad  Ca 

-  96305 

Alabama  Fuel  Co.  et  aL 

•. 

General  Accounting  Offico 

96306 
35306 

Converse  Rubber  Co. 

Dyna  Coal  No.  1                                  ^ 

-" 

35290 

Regulatory  repwts  review,  proposals,  approvals, 
etc.  [OSM)             . 

fSgO§ 
36306 

Enist  Strauss,  Inc 

F.  J.  Boutell  Driveaway  Co.,  Inc. 

*■ "- 

95307 

F.S.C  Enterprises,  Inn. 

^%  ' 

, 

* 

96307 

Fisher  Coal  Co. 

General  Servloee  AdmMetratton                     >^ 

96307 

Florsheim  Shoe  Co. 

NOTICES   •      .   '"'" 

96308 

Foam  Pillow  Corp. 

■ 

Meetings: 

35308 

(keen  Leaf  Fashions.  Inc. 

j|ffg92 

Architectural  and  Engineering  Services  Regional 

35308 

Hinkle  Son,  Inc. 

'  -^.iM 

Public  Advisory  Pan^ 

35309 

International  Shoe  Co.,  Inc. 

36309 

Island  Creek  Coal  Co. 

Health,  Education,  and  Welfare  Department 

36310 

Jerome  Industries  Corp.              ^         f 

f 

See  also  Food  and  Drug  Administration;  National 

36310 

Kay  Fashions,  Inc. 

Institutes  of  Health;  Sodal  Security  Administration. 

35310 

Kristie  Minerals,  Inc. 

. 

Nonccs 

36311 

L  W.  Foster  Sportswear  Co..  Inc. 

■-. 

Organization,  functions,  and  authority  delegatiotis: 

35311 

Larrimore,  Ltd. 

r^--;: 

35297 

Alcohol  Drug  Abu8e.<and  Mental  Health 

36312 

Layland  Coal  Co. 

■  ^ 

Administration                                 ..    .     ^        -.  . 

36312 

Lloyd's  Electronics.  In& 

-  . 

35298 

Office  of  Secretary:  correction    i 

36312 

Lucy  Ann  Footwear  Corp. 

^.                          ■    ' 

■1  ■-      .  -■ 

36313 

Lybum  Coal  Co.  et  al. 

*^           - 

Heritage  Coneervatlon  and  Recreation  Service 

35313 

M  and  B  Coal  Co. 

lit     :, 

Nonccs 

35314 

Maben  Energy  Corp. 

35298 

Historic  naces  National  Register  additions. 

36314 

Metaframe  Corp. 

, 

deletions,  etc.                                                 '    '  . . 

36315 

Metropolitan  Greetings,  Inc. 

^    * 

.'     '-.                                         .-                        -•-;., 

35315 

Nappe-Smith  Manufacturing 

Hiieiiui  uepannieni 

35315 

New  Jersey  Machine  Corp. 

* 

See  Heritage  Conservation  and  Recreation  Service; 

35316 
35316 
35317 

Norman  S.  Bailey  Trucking  Co. 
Oak  Ridge  Coal  Co. 
Ohio  Brass  Co..  Inc. 

:••>' 

hitemal  Revenue  Service 

MILES 

35317 
35317 

Paley  Associates,  Inc. 
Pott  of  Coal,  Int 

- 

Excise  taxes:                                 ^      •>          c":H 

•-, 

36217 

Motor  fuels;  alcohol  (gasohol);  temporary 

■""T 

^ 

' 

exemption 

^"  - 

ji 

VI 
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35318  Rich  Creek  Mining  Co..  Inc. 
3531S,  Roberts  &  Schaefer  Co.  (2  documents) 
35319 

35319  Round  Mountain  Coal  Corp. 
353-19  Seagoing  Uniform  Corp. 

35320  SewellCoalCo. 
35320  Sigler  Mining.  Inc. 

35320  Skyland  Textile  Co. 

35321  SouthyreU  Combining  Co. 

35321  Stanhope  Sewing  Center.  Inc. 

35322  Tri-I  Coal  Co. 
35322  Triple  W.  Trucking  Co..  Inc. 

35322  Valley  Services,  Inc. 

35323  Van  Trucking.  Inc 
35323  Weyenberg  Shoe  Manufacturing  Co. 

35323  White  &  Cole  Coal  Co..  Inc. 

35324  Wri^t  Trucking  ft  Mining  Co. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
35296        Colorado 
35296        Montana 
35296        Utah 

Nationai  Bureau  of  Standards 

NOTICES 

Voluntary  product  standards: 
35282        Qinical  thermometers:  withdrawn 

National  Institutes  of  HeaHh 

NOTICES 

°  Committees;  establishment;  renewals.  tenninati)His, 

etc.: 
Cancer  Institute,  National:  advisory  committees 

Meetings: 
Cancer  National  Advisory  Board 
Cancer  Institute,  National;  advisory  committ«4e 

Nationai  Laiior  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
35282        Western  Pacific  Fishery  Management  Counoi 

I  National  Parle  Service     - 

RULES 

Fishing: 
35222        Yellowstone  National  Park.  Wyo. 

.       Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc. 
35325        Portland  General  Electric  Co.  et  al. 
35357     Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
35357     Meetings;  Sunshine  Act 


35946 

35297 
35296 


3S3S7 


UMI 


Parole  Commission  ' ';5  ' -^  Jse^'-I 

NOTICES  '  *9<'M 

35358     Meetings;  Sunshine  Act  ^^        ;<i?Tfr 

Personnel  Management  QtB06 

PROPOSED  RULES 

35230    Restoration  to  duty,  deieti^  «f  1-year  Uaiitatioa  foe 

injured  employees 


35280 


35256 


35207 


35325 
35326 
35327 
3532> 
35329 
35332 
35333 
35358 


35331 
35332 


35236 


35333 


35241 


35278 


Prisons  Bureau 

RULES 
35956     Correspondence;  control.  <  ustody. 

and  instruction  of  inmates 


Rural  Electrification 

NOTICES 

Loan  guarantees  proposed 
United  Power  Associatii  n 


^"/tv 


';  treatment 


.-.v 


received 


after  dosing  date  in 
prbceedings;  consideration 


Saint  Lawrence  Seaway  i 
Corporation 

PROPOSED  RULES 

Seaway  regulations;  safet]!  procedures,  liazardous 

cargo  transportation,  etc. 


Securities  and  Exctumge 

RULES 

Practices  rules: 
Written  comments 
informal  Commission 

NOTICES 

Hearings,  etc.: 
Alabama  Povrer  Co. 
American  Electric  Powe  • 
Louisiana  Power  ft  li^l 
Lowell  Gas  Co..  et  al 
Narragansett  Capital 
New  England  Power  Co 
South  Coast  Capital  Co. 

Meetings;  Sunshine  Act 

Self-regulatory  organize  tia|is: 

changes: 
National  Association  of 
Options  Clearing  Corp. 


Corp. 


standi  rds: 


SmaU  Business  Administijstion 

PROPOSED  RULES 

Small  business  size 

Retail  heating  oil  dealer  >: 
MOnCES 
Applications,  etc: 

Mercantile  Texas  Capit«  1 


Administr  ition 


a  !e, 


Social  Security 

PROPOSED  RULES 
Aged,  blind,  and  disabled; 
income  for  (SSI)  and  old- 
disability  insurance: 

Reorganization,  revision. 

decision  to  develop 
Financial  assistance 

Real  and  personal  ^__ 

clarification  of  policy; 


prognims: 


property 


Social  Security  National  i 

NOTICES 
35324     Meetings 


F»«- 


Cc  Inc.  et  al 
Co. 


;  proposed  nde 


Securities  Dealers,  Inc 


'V.-^-.-'- 


;  loan  programs 
Coip. 


\  \ 


supplemental  security 
I.  survivors  and 


and  simplication: 


*^y.     «!C»Jt>»^<i 


a(  vanoe 


evahurtlon: 
notice 


^i^^^jf, 


:*!■-.-•» 
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WL 


USasn    National  Cancer  Advisory  Board.  7-31-79 


36291 


Environmental  statementi;' availability,  etcj 
Vineland  area  tributary,  Aricansas  River 
Watershed,  Colo.  ■■••';,        -^;<?^-  a 


f^yfilftL  ItCtimi  >  NATIONAL 
S6325    Meetings.  9-8. 10-13.  and  11-2-79 


•-»  < 


See  Saint  Lawrence  Seaway  Development 
Corporation 


See  also  Alcohol.  Tobacco  and  Firearms  Bureao: 
Custom  Services;  Fiscal  Service;  Internal  Revenue 
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PEDfHAL  MEVAUNO  RATI  AOVISOilV  COMMIMH.- 

35290  Committee  Meetings,  7-12,  7-19,  and  7-26-79 


35292    Regional  Public  Advisory  Panel  on  Architectural "; 
and  Engineering  Services,  6-26-79 
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National  Institutes  of  Health— 
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Committee,  7-30-79 
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on  Environmental  Carcinogens.  7-30«79 
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S.W^WMdHi^ton.D.a 

(!)  AU  otker  FN8 
Admiiiiti 
to;.  600  nil  Stoet&w^ 
DXl. 
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DEPARTMENT  OF  iMMCULTURE 
Food  and  NhMIim  Sarvie* 
7CFRFwt2»5 

AVMBMRy  Oi  ■miNHUIUII  SIO 

R#ooraB  Id  vw  ruMte)  CnHiQM  Id 


ti  Food  ood  NuMlMM  SenficOa 
USDA.^ 

ACTMN.  Rnal  rale;  oorrecfion. ' 


3.  On  page  25397,  the  i 
amendment  erroneously  omitted  a 
reference  to  parqgraiA  (ej.  It  Aouldbe 
oocrected  to  read: 

*7.  In  {  205^  paragraphs  (a),  (b).  (c] 
and  (d]  are  reidaed  and  paragraph  te)  is 
aBded  to  read  as  follows:*'  (S  U.S.C  301. 
552: 7  GFR  1.1-1.1(1). 

Dons  dds  Uth  dagr  of  fvoa.  asra.  at' 
Waaiiiivtoo.  DXl 

RoMft  GnflMtokit 
Acting  Adminittmttc 
Food* 


:  The  poiyoee  of  Ais 
is  to  oonad  eRVtsioni  Doc.  70-13107 
appe«<Dg  at  pgs.  28300  t8307inihe 
FedaainegMsi  of  May  1.1070. 
■FFBcnvK  OftTO:  l^ion  piilbfiuation  in  the 
Fedatal 


radarjJ  Crop 


4tl«Hi4« 


ITION  COMTACn 

Josqih  M.  Scordato,  Fteedom  of 
Information  OfficN.  Administrative 
Servioes  Division,  Food  and  Nutrititm 
Service.  USDA.  WaaUngton.  D.C  2DZ50 
(202-447-8278). 

impractical  aad  aaaecaasaiy  to  toMow 
the  praposed  rule  BMki^  and  pabUc 
participation  procedvoa  of  S  U&C  and 
Eicacutive  Order  120M  sinoe  this  is  a 
tedmical  amendment  that  is 
nonsubstantive  in  nature.  The  errors  and 
conactioiis  are  as  follows: 

1.  Ob  P^e  2S30B.  the  fifih  amendment 
erroneously  omitted  a  tafereace  to 
paragraph  {d),  aM  wall  as  oarittiag  a 
reference  to  and  die  amaadatoiy 
language  of  paragraphs  (e)  aad  (f).  It 
should  he  coiractad  to  read  as  fallows: 

"S.  in  1 285.7  the  seoood  sentence  aad 
pat^rapfas  (a),  (b],  (c).  (d),  and  (e)  are 
revised  and  paragraph  (Q  is  added  to 
read  as  folknwa: 

•        •        •       -•        » 

(e)  Supplemental  Food  Atiigram 
materials    Room  4405.  A«M^to" 


aopicy;  Federal  Crop  hiBufanue 
Corporation. 

ACnOM:  Final  rule. 


r:  This  rule  prescribes 
procedures  for  insuriqg  barley  craps 
effective  with  (he  1980  aop  year.  T^ 
rule  combines  provisions  bom  previoos 
regulations  for  insuiiqg  bariey  in  a 
shcHlo',  dearer,  and  more  sinvlifiad 
document  which  will  make  tfie  program 
more  effective  adnrinistEitfvdly.  This 
rule  is  promulgated  undar^w  aatfaority 
contained  in  the  Fedatal  Oop  Insurance 
Act.  as  nninadod 

■emiOTL 


inON  OONTACTt 

Peter  F.  dne,  Sacvetaiy ,  Federal  Crop 
Insurance  Onporation.  \5&,  Department 
of  Agriculture,  Washington.  D.C.  202S0, 
telephone  202-447-3S25. 

Federal  Crof>  Insurance  Corporafion 
(FCIC)  published  a  aotioe  of  jmipaaed 

rulemakiag  in  die  Fadacsi  ScqMv  (4* 
FR  22238.  Tluuadqr.  April  la  1979] 
oufUning  file  ivesoibed  procedures  for 


-i    -. 


VoL  44.  Na  IM 
TuesdiV.  Jnns  Ul  lOTf 


^*.: .  -e- 


insurlag  bailey  cvqps  dbctive  «  ith  iha 
lOOOcrep  year.  In  die  notice,  FC  C 
under  the  audtor^y  e*witAinp/i  i^ihe 
Federal  Crqp  Insmance  Act,  as 
amended  (7  U.SX1 1501  af  j»9.J,  I 
pn^osed  diat  a  new  Part  410  of  Chapter 
IV  InUde  7  of  dw  Code  of  Fede 'al 
Regulations  be  estabBshed  to  pi  tscribe 
procedures  fat  insuriqg  badey  c  ops 
effective  with  the  1000  crop  yeai  to  be 
knowB-as  7  CFR  Part  419  Bariey  Crop 


Al  previous  regulations  apfdii  able  to 
insmiog  barley  crops  as  found  ii  1 7  CFR 
401.101-401.111  and  401.125  are :  uM 
appnoaMe  to  1080  and  snooeedii  ig 
baney  crops  but  remain  in  efrec  Tor 
FdC  Beney  insurance  policies  i  isued 
far  #n  crap  years  prior  to  1000. 

It  Das  been  deteiiiBtted  that  ci  mbluing 
all  previous  regulations  ror  insin  mg 
baney  crops  into  one  shortened 
sinqiUfied  and  clear  regulation  i  roahi  be 
more  effective  administratively.  In 
addition.  Part  419  coatoiM  a  p 
adjustment  table  to  provide  nmJimiwn 
individnal  pieniom  discounts  Co  r  good 
insndng  experience  of  iq)  to  S0{  ercent 
and  premium  increases  for  unfay orable 
insuriiig  eiqieiience.  The  good 
experience  discounts  provided  ibder  die 
previous  bailay  crop  insurance  j  tolides 
have  been  discootinuad:  howev(  r,  the 
premium  a^ustment  taUe  will  i  ssult  in 
more  premium  discounts  for  goo  i 
experience  dian  were  formerly  |  rovided 
under  the  good  eiqierience  discc  imts  in 
the  previous  pdBcy.  Further,  Vai  419  (1) 
provides  that  any  premium  bala  ice  not 
paid  by  the  terminatton  date  wil  be 
increased  fay  a  9  percent  service  fee  widi 
a  9  percent  simple  interest  cfaai)  e 
applying  to  any  unpaid  premiun 
balance  at  the  end  of  each  subM  quant 
12-month  period.  (2)  extends  die  15-day 
period  for  swhaiitting  a  notice  ol  damagr 
or  loss  to  30  days  and  riiwimito  dw  80- 
day  poiod  for  filing  a  claim  for  OSS,  (3) 
establishes  die  production  guan  ntee  on 
a  harvested  baste  with  a  reducti  m  of  die 
lesser  of  4  bushels  or  20  percent  of  the 
guarantee  for  any  unharvested  i  creage, 
(4)  provides  3  levels  of  insnrano  \ 
coverage  on  each  bariey  cn^  in  eadi 
county,  (5)  provides  new  termin  ition 
dates  for  indebtedness  and  aalei  i  dosing 
dates  which  more  neariy  reflect  ourmt 
farming  practices,  and  j6)  iacna  laa  the 
limitation  from  $5wOOO  to  t20iXX>  in  cases 
invoMag  good  bith  reliance  on 
murepresentation  (as  found  in  7  CFR 
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Part  419.5  of  the  regulations)  wherein  the 
Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  relief. 
The  Bariey  Crop  Insurance  Regulations 
provide  a  December  31  cancellation  date 
for  all  counties  in  which  cmly  spring 
bariey  is  insurable  and  a  June  30  date 
for  all  other  counties.  These  regulations 
and  any  amendments  thereto,  mtist  be 
placed  on  file  in  the  Corporation's  office 
for  each  particiilar  county  in  which  the 
insurance  is  available  by  not  later  than 
15  days  prior  to  June  30  or  December  31 
(for  spring  barley]  in  order  to  be 
effective  for  the  crop  year. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c)). 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received.  Therefore,  with  the 
exception  of  minor  and  nonsubstantive 
corrections  to  language,  the  regulations, 
as  contained  in  the  proposed  rule,  are 
hereby  issued  as  a  final  rule  to  be  in 
effect  starting  with  the  1980  crop  year. 

Final  Rule 

{401.125    [Re*MY*d] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.J, 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CPR 
401.125  with  such  regulations  as  are 
contained  therein  remaining  in  effect  for 
FCIC  insurance  policies  issued  for  crop 
years  prior  to  1980,  and  issues  a  new 
Part  419  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  Part 
419)  to  be  known  as  the  Barley  Crop 
Insurance  Regulations,  which  shall 
remain  in  effect  until  amended  or 
superseded,  for  the  1980  and  succeeding 
crop  years,  to  read  as  follows: 

PART  419— BARLEY  CROP 
JNSURANCE 

Subpart— Regulations  for  the  ISM  and 
Succeeding  Crop  Years 

Sec. 

419.1  Availability  of  barley  insurance. 

419.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed.^ 

419.3  Public  notice  of  indemnities  paid. 

419.4  Creditors. 

419.5  Good  faith  reliance  on 
misrepresentation. 

419.0    The  contract 

419.7    The  application  and  policy. 

Authority:  Sees.  506.  516,  52  Stat  73,  as 
amended  77,  as  amended  (7  U.S.C  1506, 
1516). 


SubfMul— R4gulations  for  Mm  1080  and 
Succeeding  Crop  Ymts 

1419.1    AvalBblHty  of  Barley  mswanoe. 
Insurance  shall  be  offered  tmder  the 
provisions  oi  this  subpart  on  barley  in 
coimties  witftin  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Croi|  Insivance  Act  as 
counties  shall  be 
the  Manager  of  the 
3m  those  approved  by  the 
ztoTs  of  the  Corporation, 
ice  is  offered  in  any 
J  shall  be  published  by 
appendix  to  fills  chapter  the  names  of 
the  cotmties  )n  which  barley  insurance 
will  be  offered. 


amended 
designated 
Corporation 
Board  of 
Before  insiu-i 
coimty,  the: 


{419.2    Pren^um  rates,  production 

verage  levate,  and  prices  at 
shaM  be  computed. 

(a)  The  Manager  shall  establish 
premiiun  ratas,  production  guarantees,  • 
coverage  levels,  and  prices  at  which 
indemnities  nail  be  computed  for 
barley  which]  shaU  be  shown  on  the 
al  table  on  file  in  the 
imty  and  may  be 
year  to  year, 
e  the  aiq)lication  for 
ade,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  nail  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  bible  for  the  crop  year. 


county  actu 
office  for  the 
changed  froi 
(b)  At  the 
insurance  is 


{419.3    Pubac 

The  Corpoi  ati 
posting  anniu  illy 
coimty  courtnouse 
indemnities 


notice  of  IndemnMai  pakL 
on  shall  provide  for 
in  each  county  at  each 

a  listing  of  the 
in  the  county. 


paid 

{419.4    Credlors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  Hen, 
mortgage,  gai^shment  levy,  execution, 
bankruptcy,  or  an  involimtary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

{419.5    Good!  faitt)  reliance  on 
misreprcsentstion. 

Notwithstanding  any  other  provision 
of  the  barley  Insurance  contract 
whenever  (a)|an  insured  person  imder  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  fie  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  cn|p  which  is  not  instued.  or 
for  which  the  insured  person  is  not 
entitied  to  an,  indemnity  because  of 
failure  to  con  ply  with  the  terms  of  the 
insurance  coi  tract  but  which  the 


UMI 


insured  persoil  believed  to  be  insured,  or 
believed  the  tanns  of  the  insurance 
contract  to  hai  'e  Been  complied  with  or 
waived,  and  fl )  the  Board  of  Directors 
of  the  Corpora  tion.  or  the  Manager  in 
cases  involving  not  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporatiofi  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  In  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitiement  to  the  indemnity  would  not 
be  fair  and  eqiiitable,  such  insured 
person  shall  b<  granted  relief  the  same 
as  if  otherwise  entitied  thereto. 

{4194    THocoMracL 

(a)  The  insumnce  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insm-ance  on  a  form 
prescribed  by  flie  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice!  of  acceptance  is  maUed 
to  Uie  applicant.  The  contract  shall 
cover  the  barle^  crop  as  provided  in  the 
policy.  The  cotib-act  shall  consist  of  Uie 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  die  coi  itract  shall  not  affect  its 
continuity  &x>n  year  to  year.  Copies  of    ' 
forms  referred  p  in  die  contract  are 
available  at  the  office  for  the  county. 

{419.7   ThaaptHcattonandpoRcy. 


(a)  AppUcatic 
form  prescribed 
be  made  by  an] 
person's  insi 
crop  as  landloi 
tenant  The  ap| 


I  for  insurance  on  a 
I  by  the  Corporation  may 
'  person  to  cover  such 
ble  share  in  the  barley 
1  owner-operator,  or 
.  ilication  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  ct^imty. 

(b)  The  Corpbration  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  coimty  upon  its 
determination  mat  the  insurance  risk 
involved  is  exo  sssive,  and  also,  for  the    - 
same  reason.  t(  reject  any  individual 
application.  Th ;  Manager  of  the 
Corporation  is  Authorized  in  any  crop 
year  to  extend  Uie  closing  date  for 
submitting  of  abplications  or  contract 
changes  in  any  coimty,  by  placing  the 
extended  date  on  file  in  tiie  office  for  the 
county  and  pub  lishing  a  notice  in  the 
Federal  Rej^t^  upon  the  Manager's 
determination  liat  no  adverese 
selectivity  will  result  during  the  period 
of  such  extensi  >n:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  sudi  period,  the 
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Onporation  wiU  inmiediately  ■  ./' 

diaooBttwie  flie  socepteaoe  vi  .  ■'••  --w. 
applicatioBs. 

tc)  In  aooocdanoe  wifli  die  piovisiaos 
governing  diangei  ta  (he  contract 
(xmtained  in  policies  issued  under  FGIC 
regulations  lot  the  1969  and  sttcoMdiqg 
crop^years,  a  contract,  in  the  fonn 
proviQeG  floff  QBoer  ibis  ettopaftt  win 
come  into  effect  as  a  coatinnation  «tf « 
baikgr  contract  issued  under  sudi  pdor 
ragulatioiis,  widiout  the  filing  of  a  new 
^H»ycatioB. 

(d)  The  provisions  of  tfie  application 
andBadey  insurance  Policy  for  the  1960 
■ad  Suooeediiig  Crop  Yeank  and  the 
Appemfix  to  the  Barijqr  Insurance  Policy 
are  as  follows: 

Doitad 

PadatalOop 

AppBcstloa  fof 


■  ^wtdfted  above,  hbIms  tbm  time  for 
submittiag  aiilAaaAeas  hasyassad  •!  iM 
timn  this  sppftnallii  JsWed.  ArpaHaii. 
CONTINUB  FOR  EACH  SUOCBEDINCCIOP 
YBMl  UNnLCANCBBXX  TE8MMA1BD 
as  provided  fai  the  contract  Ihis  accepted 
application,  die  tidowiiig  iMiley  insurance 
poiigr,  dw  attached  vpendix.  and  die 
proviiloat  of  the  ooontjr  actuarial  table 


aoease,  shall  oonstitnte  the  contract 
Additional  infbmation  regarding  omtract 
provirioos  can  be  found  in  die  county 
regidatlatte  Cdder  on  file  In  die  office  for  dM 
county.  No  term  or  condition  of  die  contract 
shaB  be  waived  or  diangad  except  in  writhig 
by  dw  Coiparatioa. 


(Code  No./Wnness  to  rignatme) 


Coqwatien 


Bailey  Ckap 


'«•      ■  "          .-    '     • 

(idMidfiaatfoBMBbt 

») 

^lome  and  addMas) 

(ZipCede) 

(County)       (State) 
Typeofendty' 


AppUoasI  ie  over  10 

A.  The  appbcant  sttb{ect  to  die  provisions 
of  die  r^golatiaiu  of  the  Federal  Crop 
InmraBoe  Otspoaattoa  (henlB  caHad 
^^oipafaBaBr  ipSHaoyawuasioiBe 
Corpacaliaaiari 
shaieiadwhaileyi 
aaeage  as  shown  aa  the  oonaty  actnaiial 
table  for  die  above-stated  couoty.  The 
applicant  elects  ban  the  aetnailal  taUeflie 
cuveias^  tevn  and  piice  at  anuui  tnoHwnines 
shall  iw  ooa^uted.  TfS  ^RBifluM  nATCB 
AND  PRaaJCnON  GUAKANmS  SHALL 
BE  THOSE  SHOWN  ON  lis  APHJCAaS 
COUNTY  ACIUASIAL  CABLE  n£D  W 
THE  OniCE  FOR  IZSiXXINTY  fOR  EACH 
CROP  YEAR. 
Level  dectiaa 
Price  election 

Example:  For  the  19—  crop  year  only  (ItXHI 
share) 


iNa    fwaoe'     fvi 


■a««Ma« 


&  WMBf  NOOCB  OF  AOCBPEANCE  OF 

IMS  APHJCAIION  B  MAnJD  TO  1US 
APPUCANT  BY  THE  OCMtPORATION.  die 
contract  shall  be  fai  eflBct'lacthe  first  crop 


(Signature  of  applicant)       (Date) 
Address  of  office  far  aoaoty: 

Fheae 

Locattoa  of  farm  headqnarterR 


Fhoae- 


nUtcy 


tatheaMachad 


Banty  Cnpl 

Tenasandaondit 

Subfsettol 

aw>snriix; 

1.  CouBcs  oftOBB.  (a)  Gaaees  of  loea 
insured  against  The  insurance  provided 
is  against  unavcddable  lose  ci 
production  resulting  firom  adverse 
weather  conditiona,  insects,  plant 
disease,  wlldUfie,  eailhqnaike  or  fire 
occurrii^  wlddn  the  insurance  period, 
subject  to  any  exceptions,  exdnsions  or 
limitations  with  reqiect  to  causes  of  lou 
shown  on  the  actuarial  taUe. 

(b)  Causes  of  loss  not  insured  against 
The  contract  shall  not  cover  any  loss  of 
production,  aa  determined  by  the 
CofpOTation.  due  to  (1)  (he  neglect  or 
malfeasance  of  (he  insured,  any  member 
of  the  insured's  household,  (he  insured's 
tenants  or  enqikiyees,  (2)  follure  to 
follow  recognized  good  farming 
practices.  (3)  damage  raauhing  from  the 
hanking  q)  of  water  Iqr  any 
governmental  or  pubUc  ntSUties  dam  or 
reservoir  project  or  (4)  argr  cause  not    ' 
specified  as  an  insured  cause  in  this 
poBcgr  as  limited  Iqr  the  actuarial  table. 

2.  Cnqp  aad  acreage  kamred.  (a)  The 
crop  kwund  shall  be  badey  wddch  is 
seeded  far  harvest  as  grain  and  which  is 
grown  on  Insured  acreage  for  which  die 
actuarial  table  showa  a  faarantee  and 
preadum  rate  per  acre  and.  where  so 
provided  tti  (he  actoaiial  table,  a 
mixture  of  bariey  with  oats  or  wheat  or 
both  seeded  for  harvest  as  grain.  The 


production  from  such  mixture  si  lall  be 
counted  as  baney  on  a  weight  b  lais.  ' 

(uj  Xne  acreage  insured  for  ei  en  crop 
Srear  shall  be  duit  acreage  eeedc  d  to 
barlqr  on  insurable  acreage,  as  diown 
on  the  actuarial  taUe  and  the  in  nnvd** 
share  therein  as  reported  by  the  insured 
or  as  determined  by  the  Cotport  ition, 
wBiciiever  tne  Ooiporation  shal  eleols 
Provided.  That  insurance  shall  i  ot 
attadi  m  be  considered  to  have 
attached  as  determined  by  Ihe 
Corporation  to  any  acreage  (1)  i  rhere 
inemiimi  rates  are  established  b  ^ 
fanning  practices  on  die  actuari  il  table, 
and  (he  faming  practices  canto  1  out  on 
any  acreage  are  not  among  thoa  I  for 
which  a  premium  rate  has  been 
established.  (2)  not  reported  for 
insurance  as  provided  in  sectioi  8  if 
audi  acreage  is  irrigated  and  an ' 
irrigated  practice  is  not  provide^  for 
sireh  acreage  on  the  actuarial  tiAie.  (3) 
whidi  is  destroyed  and  after  aw  h 
destruction  it  was  practical  to  n  seed  to 
barley  and  such  acreage  wiaa  aa  t 
reseeded,  (4)  initially  seeded  afi^r  die 
date  on  fiie  in  dw  office  for  the  aonnty 
itdudi  has  been  establidied  by  vie 
CoiparatioB  as  being  too  late  to  Wtiallf 
aeed  and  expect  a  nomal  orop  t  >  be 
firodaced.  (q  of  volunteer  barle; '.  m 
•eedad  to  a  type  or  variety  of  bi  riey  mC 
astafa&shed  as  adapted  to  the  ai  n  or 
ahowa  as  "i^^'w^iraMe  oo  die  a  :tBatial 
(able,  nt  |7)  seeded  wiui  *«*othffi  crop, 
eiUiiept  as  eroerwise  provided  hi  reia.  ' 

(c)  Insurance  may  attach  oa^  by 
written  agreement  with  ^  Coi]  oration 
on  acreage  which  is  seeded  for  me 
'  development  or  production  of  Iqrarid 
seed  or  for  experimental  purpua  ts. 

3.  RespoiaAUity  qfineured  to  report 
acreage  and  Bhare.T\avBsaied.  kaSL 
submit  to  VR  Corporation  on  a  ftm 
prescnbed  by  (he  Goipuiatiuii,  i  report 
showing  (a)  afl  acreage  ofbaito;  seeded 
fai  Am  county  (iDchafiag  a  deai^  Btioo  of 
anyacraafetowUdiiDsaraaoe  fees  set 
attach)  in  wfaiAfteinsaml  has  a  share 
and g»)  die  insaiad'a shaee diew  nattiie 
time  of  aaading.  Sadrnportdsdha 
suhadtled  each  year  not  later  Ih  m  the 
acreage  reporting  date  on  file  iaJAe 
office  for  die  ooaaty. 

4. 
leveie 

indeamitim.  (a)  For  each  crop  y^  of 
the  coatraot.  the . 
copeiags  tevria,  aad 
indemnities  diaU  he 
those  show  co  the 

(b)  Tte  production  _ 
shaUbendaoadbflfae 
bushels  or  JO 


iiaUba 

tecr. 
a  4 


5.  Aimtml premium,  (a)  The  ai  nual 
premium  is  earned  and  payabtopt  the 


.*_-^- 


UMI 
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time  of  seeding  and  the  amount  thereof 
shall  be  detennined  by  multiplying  the 
insured  acreage  times  the  applicable 
premium  per  acre,  times  the  insived's 
share  at  die  time  of  seeding,  times  the 


adjustment 
subsection  (c)  of  this 


applicable  premium  i 
percentage  in 
section, 
(b)  For  preiAium  adjustment  purposes. 


only  the  years 
were  earned 

(c)  The 
shown  in  the 


c  uring  which  premiums 
shi  ill  be  considered, 
premi  un  shall  be  adjusted  as 
fo  lowing  table: 


^■fCMil  Adtustmcnls  for  Rkvorabte  ContinuoM  kMurano* 


N  wibef  ot  y»ai»  conMriMOu*  ig>erienc«  ■woug»)  pw^taii  y— r 


pr«MOu*  crop  yMr 


.00  ID  ^  ... 
Jt«tai40_ 
.41  to  aO- 
Alto  J0.._ 

ai  to  1.00. 


100 
100 
100 
100 

too 


05 

100 
100 
100 
100 


95 

95 

95 

95 

100 


90 
95 
95 
96 
100 


90 
90 
95 
95 
100 


Loss  fsSo'  9vou^ 
pwrious  crap  yw 


1 10  to  1 19.. 

1.20  to  1.30- 
140  to  1.00.. 
1.70  to  1.90. 

^oo  to  ^40_ 
^soto^.^4..„ 

3.25  to  3  99.. 
4.00  to  4.90.. 
&00  to  599.. 

6.00  and  up .. 


100  100 

too  too 

100  100 

100  100 

too  100 

100  100 

too  100 

100  100 

100  100 

100  100 


100 
100 

too 

100 
100 
100 
105 
110 

lis 

120 


102 
104 
106 
112 
116 
120 
124 
128 
132 
136 


104 
106 
116 
122 
128 
134 
140 
146' 
152 
1SB 


■  Um*  Ralto  mMfv  tw  riao  Of 
'Only  aw  moat  racant  IS  crap 
eneeds  Itia  pramum  tor  toa  yaar). 


fwa)  paid  to  prarniuni<s)  earned. 
ba  uaad  to  dutormirw  toe  number  of 


(d)  Any  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee. 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period.  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid:  Provided,  When  notice  of  loss 
has  been  timely  filed  by  the  insured  as 
provided  in  section  7  of  this  policy,  the    ' 
service  fee  will  not  be  chaiged  and  the 
contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnity;  however,  if  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 
amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee. 
which  increased  amount  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination 


10 


11 


ParcarMaoe  adjuttmart  factor  tor  cwrarM  crap  yev 


85 
90 

96 
95 

100 


80 
90 
95 
95 
100 


75 
85 
00 
95 

100 


70 
80 
90 
90 
100 


70 
80 
90 
90 
100 


86 
75 
86 

90 
100 


as 

75 
86 

90 
100 


or  UnfsvorsMs  Insurwios  Expwtaneo 


Number  o(  tola  yaar*  V»ou|^  prevtoua.yaar* 


10 


It 


Percantoge  adMlinani  factor  tar  cunani  crop  yaar 


106 
112 
124 
132 

140 
148 
156 
164 
172 
180 


106 
116 
132 
142 
152 
162 
172 
182 
192 
202 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
126 
156 
172 
186 
204 
220 
236 
2S2 
268 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


118 
136 
172 

tsz 

212 
232 
252 
272 
292 
300 


1  x»s  years"  (A  crap  yaar  ia  datorminad  to  ba  a  "l«w  VaaT  «twn 


date.  9  percen  simple  interest  shall 
apply  trom  thq  termination  date  6md 
each  year  theiteafter  to  any  impaid 
premium  balaace. 

(e)  Any  unp  lid  amount  due  the 
Corporation  no  ay  be  deducted  from  any 
indemnity  pay  able  to  the  insured  by  the 
Corporation  oi  from  any  loan  or 
payment  to  thi !  insured  under  any  Act  of 
Congress  or  pi  ogram  administered  by 
the  U.S.  Depai  bnent  of  Agriculture, 
when  not  prob  tbited  by  law. 

6.  Insurance  period.  Insurance  on 
insured  acreaj  e  shall  attach  at  the  time 
the  barley  is  s  >eded  and  shall  cease 
upon  the  earlii  ist  of  (a)  final  adjustment 
of  a  loss,  (b]  o  )mbining,  threshhig,  or 
removal  of  the  barley  firom  the  field,  (c) 
October  31  of  he  calendar  year  in  which 
barley  is  norm  ally  harvested,  or  (d)  total 
destruction  of  the  insured  barley  crop. 

7.  Notice  of  iamage  or  loss,  (a)  Any 
notice  of  dami  ge  or  loss  shall  be  given 
promptly  in  writing  by  the  insiu«d  to  the 
Corporation  a  the  office  for  the  county. 

(b)  Notice  s  lall  be  given  promptly  it 
during  the  per  od  before  harvest,  the 


tz 


13 


14 


15  or 


80 
70 
80 

86 


80 
70 

so 

86 


S6 

86 
75 

86 

too 


SO 
00 
70 

so 

100 


12 


13 


14 


16 


tao 

140 
180 
202 
224 
246 
286 
290 
300 
300 


122 
144 
18S 
212 
238 
260 
284 
300 
300 
300 


124 
148 
186 
222 
246 
274 
300 
300 
300 
300 


126 
1S2 
204 
232 
260 
286 
300 
300 
300 
300 


barley  on  any  ui  tit  is  damaged  to  the 
extent  that  the  i  isured  does  not  expect 
to  further  care  fi  ir  the  crop  or  hcuvest 
any  part  of  it  oi  if  the  insured  wants  the 
consent  of  the  C  orporation  to  put  the 
acreage  to  anotl  ler  use.  No  insiued 
acreage  shall  be  put  to  another  use  until 
the  Corporationhas  made  an  appraisal 
of  the  potential  |>roduction  of  such 

ents  in  writing  to  such 
onsent  shall  not  be 
I  late  or  impractical  to 
.  Notice  shall  also  be 
1  acreage  has  been  put 


acreage  and  coi 
other  use.  Such  i 
given  until  it  is 
reseed  to  barle] 
given  when  sue 
to  another  use. 

(c)  In  addition  to  the  notices  required 
in  paragraph  (b1  of  this  section,  if  an 
indemnity  is  to  I  »e  claimed  on  any  uiiit 
the  insured  shal  give  written  notice 
thereof  to  the  O  irporation  at  the  office 
for  the  county  n  )t  later  than  30  DA  YS 
after  the  earlies  of  (1)  the  date  harvest 
is  completed  on  the  unit.  (2)  the  Mlwndar 
date  for  the  end  of  the  insurance  period, 
or  (3)  tibe  date  the  entire  bariey  crop  on 
die  unit  is  destr  nred,  as  determined  by 
the  Corporation  The  Coiporation 


--r;-''.*-     -I. 


IS  or 
mora 

« 

« 

so 
ao 

70 

•0 
100 

IS 

M 

12S 

18 

1S2 

« 

104 

a 

232 

» 

260 

'4 

286 

» 

300 

n 

300 

» 

300 

» 

300 
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reserves  the  right  to  provide  additional 
time  if  it  determines  there  are 
extenuating  drcumstancet. 

(d)  Any  insured  acreage  whidi  is  not 
to  be  harvested  and  vpoa  which  an 
Indemnity  is  to  be  claimed  shall  be  left 
intact  mitil  inspected  by  the 
Corporation. 

(e)  Hie  Corporation  may  reject  any 
claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met 

B.  Claim  for  indemnity,  (a)  It  shall  be 
a  condition  precedent  to  &e  payment  of 
any  indemnity  diat  die  insured  (1) 
establish  the  total  production  of  barley ' 
on  the  unit  and  that  any  less  of 
production  was  directly  caused  by  one 
or  mcne  of  die  insured  causes  during  the 
insurance  period  for  die  crop  year  for 
vdiich  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding 
the  manner  and  extent  of  loss  as  may  be 
required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separate^  for  each  unit  The  amount  of 
Indemnity  for  any  unit  shaD  be 
determined  by  (1)  multiplying  the 
Insured  acreage  of  bariey  on  the  unit  by 
tfie  aiq)licable  production  guarantee  per 
acre,  which  product  shall  be  die 
production  guarantee  for  the  unit  (2) 
subtracting  therefrom  the  total 
production  of  bariey  to  be  counted  for 
the  unit  (3)  malt4>lying  the  remainder 
by  die  applicable  price  for  oonqniting 
Indeninlttes.  and  (4}  multiplying  the 
result  obtained  in  step  (3)  l^  the  insured 
share:  Provided,  That  if  the  premium 
conqmted  on  the  insured  acreage  and 
share  is  more  than  the  premium 
oonqmted  on  the  reported  acreage  and 
share,  the  amount  of  indemnity  shall  be 
computed  on  die  Insured  acreage  and 
share  and  then  reduced  pn^wrtionately. 

(c)  The  total  production  to  be  counted 
for  a  unit  shall  be  determined  by  the 
Corporation  and  shall  Indude  all 
harvested  and  appraised  production. 

(1)  Mature  producUim  which  grades 
No.  4  or  better  shall  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  14.5  percent  and 
It  diM  to  Insurable  causes,  any  bariey 
does  not  grade  No.  4  or  bettCT.  or  is 
graded  snfUtty.  gariicky,  or  ergoty.  in 
accordance  with  die  CMBdal  VS.  Grain 
Standards,  die  production  shall  be 
adjusted  by  (i)  dividing  the  value  per 
bushel  of  the  damaged  barley  (as 
determined  by  ttis  Corporation)  by  the 
price  per  bushel  <rfU3.  No.  2  barley  and 
(ii)  moltbriying  die  result  by  the  number 
of  bushds  (tf  such  bariey.  The 
appbcable  price  for  No.  2  bariey  shafl  be 
HbB  local  market  price  on  the  earlier  dt 
the  day  the  kiss  is  adjusted  or  die  day 
die  damaged  bariey  was  sold. 


(2)  Any  harvested  prodacti<Ni  from 
vohmteer  crops  growing  with  the  seeded 
bariey  crop  or  small  grains  seeded  in  die 
growing  bailey  crop  on  acreage  which 
the  Cmporation  has  not  given  consent  to 
be  put  to  anothor  use  shall  be  counted 
as  barley  on  a  wel^t  basis. 

(3)  Anxaised  production  to  be 
counted  tot  a  miit  shaD  Include:  (i)  die 
greater  of  the  appraised  production  or  50 
percent  of  the  apidicaUe  suarantee  for 
any  acreage  wUch.  with  the  consent  of 
the  Corporation,  is  seeded  before  bariey 
harvest  becomes  general  In  the  current 
crop  year  to  any  other  crop  Insurable  on 
such  acreage  (excluding  any  crop(s) 
maturing  for  harvest  In  die  foUowii^ 
calendar  year).  (Ii)  any  appraisals  by  die 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured 
causes  and  poor  farming  practices,  (lii) 
not  less  than  ^  applicable  guarantee 
for  any  acreage  which  Is  abandoned  or 
pat  to  another  use  without  prior  vnitten 
consent  of  the  Corporation  or  damaged 
solely  by  an  uninsured  cause,  and  (iv) 
only  die  appraisal  In  excess  of  tlie  lesser 
of  4  bushds  or  20  percent  of  die 
production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
counted  as  production  In  determining 
the  amount  of  loss  under  die  contract 
//oNwer.  If  consent  Is  given  to  put 
acreage  to  another  use  and  die 
Corpcvation  determines  diet  any  such 
acreage  (1)  Is  not  put  to  anodier  use 
before  harvest  of  bariey  becomes 
general  in  the  county.  (2)  Is  harvested,  or 
(3)  Is  further  damaged  by  an  Insured 
caus«J>efore  die  acreage  Is  put  to 
anodier  use.  the  Indemnity  for  die  unit 
shall  be  determined  widiout  regard  to 
such  appraisal  and  consent 

9.  Misrepre$entatioa  and  fraud  The 
Corporation  may  void  the  contract 
without  affecting  die  Insured's  liabiUty 
for  premiums  or  waiving  any  right 
including  die  right  to  collect  any  unpaid 
premiums  It  at  any  time,  the  Insured  has 
coocealed  or  misiepiesented  any 
material  bet  or  committed  any  fraud 
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as  die 


relating  to  die  contract  and  such 
voldanoe  shall  be  effedlve  as  of 
be^mdng  of  die  crop  year  with  i 
to  wdiich  such  act  or  omission  < 

10.  Ttansfer  of  insured  thare. 
Insured  transfers  any  part  of  the  | 
■hare  during  the  crop  year,  protc 
will  continue  tobe  provided  ac 
to  die  provisions  of  die  contract  I 
transferee  for  such  crop  year  on  j 
transferred  share,  and  the  transferee 
^all  have  the  same  rights  and 
responsibilities  under  die  oont 
original  insured  for  the  current  ( 
year.  Any  transfer  shall  be  i 
approved  form. 

11. /Zeootrdr  oik/ docese  (o  J 
Insured  ahaU  keep  or  cause  i 
for  two  years  after  the  time  of  1 
records  of  die  harvesting,  st 
shipments,  sale  or  other  disposition  oi 
all  bariey  produced  on  each  uniti 
faidudlM  separate  records  show^ig  the  - . 
same  Inronnation  for  productionj  from    • 
any  uninsured  acreage.  Any  persons      .^ 
designated  by  the  Corporation  skall 
have  access  to  such  records  and  the 
farm  far  purposes  related  to  the 
contract  -.. 

12.  Life  c^  contract  Cancellat  an  and 
termination,  (a)  The  contract  sb  Jl  be  In 
effect  for  the  crop  year  spedfiedon  the 
applioatioa  and  may  not  be  canoeled  for 
such  crop  year.  Thereafter,  eiths  r  party 
may  cancel  the  Insurance  for  an  '  crop 
year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellatt  m  date 
preceding  such  crop  year. 

(b)  Except  as  provided  In  sect  cm  S(d) 
of  diis  policy,  the  contract  will  t  nninate 
as  to  any  crop  year  if  any  amom  I  due 
the  Corporation  under  this  conti  ict  is   '^ 
not  paid  on  or  before  die  termini  ition 
date  for  hidebtednessnecedlng  sudi 
crop  yean  Provided  Tnat  the  da  te  of 
payment  for  premium  (1)  if  dedu  :ted 
friHn  an  Indonnlty  clahn  shall  b(>  the 
date  die  insured  signs  such  daii  t  or  (2) 
If  deducted  bam  payment  under  another 
program  administered  by  die  UM. 
Department  of  Agriculture,  shallbe  the 
date  such  payment  was  approval 

(c)  Following  are  the  canioellafon  and 
termination  dates; 
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(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel  and  snhfect  to  the 
provisions  of  subsections  (a),  (b),  and  f  c) 
of  this  section  and  section  7  of  the 
Appendix,  the  contract  shall  cmitinue  in 
force  for  eadi  succeeding  crop  year. 


(Additional  Terms  &  Conditions) 

1.  MeatUng  o/  Terms 

For  die  purposes  of  bariey  crop 
insurance:  (a)  "Actuarial  table"  means 
the  forms  and  related  material  for  the 
crop  year  approved  by  the  Corporation 
which  are  on  fUe  for  public  in^iectioa  in 
the  office  for  the  county,  and  which 
show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices 
for  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  barley  insurance 
in  tlie  county. 

(b)  "County"  means  the  county  shown 
on  the  applif»tion  and  any  additional 
land  located  in  a  local  producing  ares 
bordering  on  the  county,  as  shown  on 
the  actuarial  table. 

(c)  "Crop  year"  means  the  period 
within  which  the  barley  crop  is  normally 
grown  and, shall  be  designated  by  the 
calendar  year  in  which  die  bariey  crop 
is  normal^  harvested. 

(d)  "Harvest"  means  the  severance  of 
mature  bariey  from  the  land  for 
combining  or  threshing. 

(e)  "Insurable  acreage"  means  the 
land  classified  as  insurable  by  the 
Corporation  and  shown  as  such  on  the 
county  actuarial  table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by 
the  Corporation. 

(g)  "OfGce  for  the  county"  means  the 
Corporation's  oCBce  serving  the  county 
shown  on  the  application  for  insurance 
or  such  office  as  may  be  designated  by 
the  Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  apphcable. 
a  State,  a  political  subdivision  of  a 
State,  or  any  agency  thereoi 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  barley  crop  at  the 
time  of  seeding  as  reported  by  the 
insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation 
shall  elect,  and  no  other  share  shall  be 
deemed  to  be  insured:  Provided,  That 
for  the  purpose  of  determining  the 
amount  of  indemnity,  the  insured  shcre 
shall  not  exceed  the  insured's  share  at 
the  earliest  of  (1)  the  date  of  beginning 
of  harvest  on  the  unit,  (2)  the  calendar 


Corporation. 


date  for  the  ei  td  of  the  insurance  period, 
or  (3)  the  data  the  entire  crop  on  the  unit 
is  destroyed,  i  is  determintd  by  6te 
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(j)  'Tenant"]  means  a  person  who 
rents  land  from  another  person  for  a 
share  of  the  barley  crop  or  proceeds 
therefrom.      i 

(k)  "Unit"  aieans  all  insurable  acreage 
of  barley  in  the  county  oo  the  date  of 
seeding  for  the  crop  year  (1)  in  which 
the  insured  hais  a  100  percent  share,  or 
(2)  which  is  oimed  by  one  entity  and 
operated  by  afiother  entity  on  a  share 
basis.  Land  rehted  for  cash,  a  fixed 
commodity  pavment,  or  any 
consideration  other  than  a  share  in  the 
barley  crop  oi  such  land  shall  he 
considered  as  owned  by  the  lessee. 
Land  which  w  Duld  otherwise  be  one  unit 
may  be  divide  li  according  to  applicable 
guidelines  on  ^le  in  the  office  for  the 
county,  or  by  fvritten  a^eement 
between  the  Qorporation  and  the 
insured.  The  Qorporation  shall 
determine  uniis  as  herein  defined  when 
adjusting  a  lo4s.  notwithstanding  what 
is  shown  on  tl|e  acreage  report,  and  has 
the  right  to  consider  any  acreage  and 
share  reported  by  or  for  the  insured's 
spouse  or  chili  or  any  member  of  the 
insured's  hous  ehold  to  be  the  bona  fide 
share  of  the  in  uued  or  any  other  person 
having  the  boi  a  fide  share. 

2.  Acreage  ^sured 

(a)  The  Cor^ration  reserves  the  right 
to  limit  the  inaired  acreage  of  barley  to 
any  acreage  lifiitations  established 
under  any  Act  of  Congress,  provided  the 
insured  is  so  nbtified  in  writing  prior  to 
the  seeding  of  bariey. 

(b)  If  the  ins  iired  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  oo  file  in  the  office  for  the 
county,  the  Co  rporation  may  elect  to 
determine  by  i  inits  the  insured  acreage 
and  share  or  declare  the  insured  acreage 
on  any  unit(s)  to  be  "zero".  If  the 
insured  does  npt  have  a  share  in  any 
insured  acreage  in  the  county  for  any 

shall  snbmit  a  report 
y  acreage  report 
le  insured  may  be  revised 
ival  of  the  Corporatioa 
creage 
actuarial  table  provides 
an  irrigated  practice. 


year,  the  insi 
so  indicating, 
submitted  by 
only  upon  a{ 

3.  Irrigated 

(a)  Where 
for  insurance 

the  insured  shi  ill  report  as  irrigated  only 
the  acreage  fa  which  the  insured  has 
adequate  facil  ties  and  water  to  carry 
out  a  good  irrij  ation  practice  at  the  time 
of  seeding. 


(b)  Where  iijrigated 
insurable,  any  1( 
by  failure  to 
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acreage  is 
toss  of  production  caused 
out  a  good  irrigation 


cJirry 


practice,  except  failure  of  the  water 
supply  from  an  Inavoidable  cause, 
occurring  after  the  hp-jiMtug  of  seeding; 
as  determined  by  tfie  Corporatioa  shall 
be  considered  sis  dee  ts  an  uninsured 
cause.  The  failjv  or  breakdown  of 
irrigatiaa  equipSMot  or  faciUties  shall 
not  be  considoed  ae  a  faihoe  of  the 
water  supply  fi^  im  an  unavoidable 
cause.  .    . 

4.  Annua]  Pre  mium 

(a)  If  there  is  ho  break  hi  the 
continuity  of  participation,  any  premium 
adjustment  applicable  under  sectimi  5  of 
the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or 
surviving  spous^in  case  of  death  of  the 
insured.  (2)  the  ^ntract  of  die  person 
who  succeeds  the  insured  if  sudii  person 
had  previously  fartidpated  in  the 
fanning  operation,  or  ^)  the  contract  of 
the  same  insured  who  stops  farming  in 
one  county  and  Marts  tarm^ng  In  another 
county. 

(b)  If  there  is  k  break  in  the  continuity 
of  participation.  9ny  reduction  in 
premium  eamed  under  section  5  of  the 
policy  shall  not  thereafter  apply, 
however,  any  pibvious  unfavorable 
insurance  experience  shall  be 
considered  in  paemium  computation 

.  following  a  brew  in  continuity. 

5.  Claim  for  ahd  Payment  of 
Indemnity 

(a)  Any  claim  |fbr  indemnity  on  a  unit 
shall  be  submitted  to  die  Corporation  on 
a  form  prescribed  by  the  Corporation. 

(b)  In  det 
to  be  counted  fi 
from  units  on  wi 
been  commin^ejd  will 
such  units  in 
on  each  unit 

(c)  There  shal  be  oo  abandonment  to 
the  Corporation  of  any  inaured  barley 
acreage. 

(d)  In  the  eveitt  that  ai^  daim  for 
indemnity  undei '  the  proviakms  of  the 
contract  is  denied  by  tfie  Corporation, 
an  actiiHi  on  su<)h  daim  may  be  brought 
against  the  Corporatioa  under  the 
provisions  of  7  U5£.  lS06(c):  Provided. 
That  the  same  i^  bros^ht  within  one 
year  after  the  d^te  notice  of  denial  of 
the  claim  is  mailed  to  and  received  by 
the  insured.        j 

(e)  Any  bidenLity  will  be  payable 
within  30  days  after  a  daim  for 
indemnity  is  apocoved  by  the 
Corporation.  Hqwmwi,  in  no  event  shall 
the  Corporation  Ibe  liable  for  interest  or 
damages  in  conaection  with  any  daim 
for  indemnity  w  lelher  such  rfatm  be 
approved  or  dis  ipproved  by  the 
Corporation. 


the  total  production 
di  unit,  production 
the  prodttctioa  has 
be  allocated  to 
to  the  liability 
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(f)  If  die  insured  to  an  individual  who 
diet,  disappean,  or  to  Judicially 
declared  inooaqietent,  or  the  insured  to 
an  entity  other  than  an  individual  and 
such  entity  to  dissolved  after  the  barley 
to  seeded  for  any  crop  year,  any 
indemnity  will  be  paid  to  the  person(s) 
the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  ri^t 
to  reject  any  claim  for  indemnity  if  any 
of  the  requiremento  of  thto  section  or 
section  8  of  the  policy  are  not  met  and 
the  Corporation  determines  tfiat  the 
amount  of  loss  cannot  be  sattofactorily 
determined.         «§•+«*  ■    ~ 

0.  Subrogatitm 

The  insured  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation 
all  ri^ts  of  recovery  against  tmy  person 
for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Ctnporation.  The  Coiporation  thereafter 
shall  execute  all  papers  required  and 
take  appropriate  action  as  may  be 
necessary  to  secure  such  righto. 

7.  Termination  of  the  Contract 

(a)  The  contract  shall  terminate  if  no 
premium  to  earned  for  five  consecutive 
years. 

(b)  If  the  insured  to  an  individual  who 
dies,  or  is  judicially  declared 
incompetent,  or  the  insured  entity  to 
other  than  an  individual  and  such  entity 
to  dissolved,  the  contract  shall  terminate 
as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if 
such  event  occurs  after  insurance 
attaches  for  any  crop  year,  the  contract 
shall  continue  in  force  through  such  crop 
year  and  terminate  at  the  end  thereot 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides 
otherwise.  If  two  or  more  persons 
having  a  Joint  interest  are  insured 
jointly,  death  of  one  of  the  persons  shaU 
dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election 

(a)  If  tha  insured  has  not  elected  on 
the  application  a  coverage  level  and 
price  at  which  indemnities  shall  be 
computed  from  among  those  shown  on 
the  actuarial  table,  the  coverage  level 
and  price  election  which  shall  be 
applicable  under  tfw  contract,  and 
wUch  the  insured  shall  be  deemed  to 
have  elected,  shall  be  as  provided  on  the 
actuarial  table  for  such  purposes. 

(b)  The  insured  may.  with  the  consent 
of  the  Corporation,  change  the  coverage 
level  and/or  price  election  for  any  crop 
year  on  or  before  the  closing  date  for 
submitting  api^catioas  for  that  crop 
year. 

9.  Assignmenf  of  Indemnity 

Upon  ^ppmval  of  a  form  prescribed 
by  &ie  Cmpotatioa,  die  insured  may 


assign  to  another  party  die  ri^t  to  an 
indemnity  for  die  atop  year  aind  such 
assignee  shall  have  the  right  to  submit 
the  loss  nottces  and  forms  as  required 
by  the  contract 

10.' Contract  Changea 

The  Corporation  reserves  the  ri^t  to 
chasjge  aiiy  terms  and  provisions  of  the 
contract  bom  year  to  year.  Any  changes 
shall  be  mailed  to  the  insured  or  placed 
on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at 
least  15  days  prior  to  die  cancellation 
date  preceding  the  crop  year  for  which 
the  changes  are  to  become  effective,  and 
such  mailing  or  filing  shall  constitute  - 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the 
insured  to  cancel  the  cmtract  as 
provided  in  secticm  12  of  the  policy. 

NotA/— Hie  reporting  requiremento 
contained  herein  have  been  approved  by 
the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reporto  Act  of  1942. 
and  OMB  Circular  No.  A-40. 

These  regulations  have  been 
determined  not  significant  under  die 
U^A  criteria  implementing  Executive 
Order  No.  12044.  A  draft  impact  analysto 
to  available  from  Peter  P.  Cole, 
Secretary,  Federal  Crop  Insurance 
Corporation.  Room  409S,  South  Building, 
VS.  Department  of  Agriculture, 
Washington.  D.C  202Sa 

Approved  1^  the  Board  of  Directon  on 
funs  8, 1979. 

Dated:  June  8, 1979. 
PMw  F.  Cola. 

Secretary,  Federal  Crop  Inturaitce 
Corporation. 

Approved  hy.  W.  Otto  jolmson,  Acting 
Manager^  Federal  Crop  Inmirance 
Corporation. 

Dated:  lune  IS,  1979. 

(FR  Doc  TS-lMMl  PIM  a-U-Tk  Mt  «B| 
IOOOC*4t 


7  CFR  Part*  401  and  430 
Sugar  B««t  Crdp  InMiranM 


r.  Federal  Crop  Insurance 
Corporation. 

action:  Final  rule. 


r.  Thto  rule  prescribes 
procedures  for  insuring  sugar  beet  crops 
effective  with  die  1960  crop  year.  The 
rule  combines  provtoions  from  previous 
regulations  for  insuring  sugar  beeto  in  a 
shorter,  clearer,  and  mate  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This  to 
promulgated  under  die  authority 


contained  in  the  Feda;pl  Crop 
Act,  as  amended. 

OATC  June  19, 1979. 


Dsuranoe 


ITHMCOI  ITACn 
Peter  F.  Cole,  Secretary.  Feden  1  Crop 
Insurance  Ccvporation.  U&  Dt  Mrtment 
of  Agriculture,  Washington,  D.^  2025a 
telephone  202-447-3325. 

aumjBKNTARV  MPOmiATIOldThe 
Federal  Crop  Insurance  Coipoi  ation 
(FCIC)  published  a  notice  of  pi  >posed 
rulemaking  fai  diaFodaral  Ra«A  lor  (44 
FR  27110.  Wednesday.  May  0.   970) 
outlining  the  prescribed  procec  ures  for 
insuring  sugar  beet  crops  effeciive  with 
the  1980  crop  year.  In  the  netted,  FCIC, 
under  die  authority  contained  li  the 
Federal  Crop  Insurance  Act  aa 
amended  (7  U3.C  1501  et  8eq\ 
proposed  that  a  new  Part  430  of  Chapter 
IV  in  Tide  7  of  die  Code  of  Fedkral 
Regulations  be  established  to  f  rescribe 
procedures  for  insuring  sugar  fa  eet  crops 
effective  with  the  1980  crop  yei  ir  to  be 
kno%vn  as  7  CFR  Part  430  Sugai  Beet 
Crop  Insurance. 

All  previous  regulations  applicable  to 
insuring  sugar  beet  crops  as  fo^d  in  7 
CFR  401.101-401.111. 401.14a  abd 
401.140  will  not  be  applicable  t  >  1980     . 
and  succeeding  sugar  beet  cro]  s  but  will 
remain  in  effect  for  FCIC  sugar  beet 
insurance  policies  issued  for  tfaie  crop 
years  {Hior  to  19ea 

It  has  been  determined  that  ( ombining 
all  previous  regulations  for  insi  iring 
sugar  beet  crops  into  one  short  med. 
simplified  and  clearer  regulati  m  would 
be  more  effective  admintotratii  ely.  In 
addition.  Part  430  contains  a  pi  emium 
adjustment  table  to  provide  mi  ximum 
individual  premium  discounto  I  or  good 
insuring  experience  of  up  to  SO  percent 
and  premium  increases  for  unfi  ivorable    - 
insuring  experience.  The  good 
experience  discounto  provided  under  the 
previous  sugar  beet  crop  insun  nee 
policies  have  been  discontinue  1: 
however,  the  premium  adjustn  ent  table 
will  result  in  more  premium  dii  oounto 
for  good  experience  than  werejformeriy 
provided  under  the  good  ex{)eiience 
discounto  in  the  previous  policir.  Further. 
Part  430  (1)  provides  that  any  nnnium 
balance  not  paid  by  the  termination  date 
wiU  be  increased  by  a  9  peroem  service 
fee  widi  a  9  percent  per  annum  simple 
interest  diaige  applying  to  anu  unpaid 
premium  balance  at  the  end  ofjeadi 
subsequent  12-ffionth  period,  (i)  extends 
the  ISnday  period  for  submittiiK  a  notice 
of  damage  or  loss  to  30  days  ai  id 
eliminates  the  80^y  period  fo  r  filing  a 
claim  for  loss.  (3)  provides  3  le  reto  of 
insurance  coverage  on  each  bi<  {ar  beet 
crop  in  each  county,  and  (4)  hu  leases 
the  limitation  from  $5/)00  to  12  MXX)  in 


those  cases  involvliig  good  faUh  reliance 
on  misrepresentation  (as  found  ia7  CFR 
Part  430.5  of  the  regualtioDs)  wherein  the 
Manager  of  the  Corporation  is 
authoriied  to  take  action  to  grant  relief. 

The  Sugar  Beet  Crop  Insurance 
Regulations  provide  a  July  15 
cancellation  date  for  Arizona  and 
California,  and  December  31  for  all 
other  States.  These  regulations  and  any 
amendments  there  to,  must  be  placed  oo 
nie  in  the  CorporaMon's  office  for  each 
particular  county  in  which  the  insurance 
is  available  not  later  than  15  days  {Mior 
to  the  applicable  cancellation  date 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C  553  (b)  and  (c)). 
the  public  «vas  given  an  opportunity  to 
submit  «vritten  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received.  Therefore,  with  the 
exception  of  minor  and  nonsubstantive 
corrections  to  language,  the  regulations 
as  contained  in  the  proposed  rule  are 
hereby  issued  as  a  final  rule  to  be  in 
effect  starting  with  the  1960  crop  year. 

Tmal  Rule 

H  401.140  and  401.149    [Reserved] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.140  and  401.149.  with  such 
regulations  as  are  contained  therein 
remaining  in  effect  for  FCIC  policies 
issued  for  crop  years  prior  to  1980.  and 
issues  a  new  Part  430  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  Part  430)  to  be 
known  as  the  Sugar  Beet  Crop  Insurance 
Regulations,  which  shall  remain  in 
effect,  until  amended  or  superseded,  for 
the  1980  and  succeeding  crop  years,  to 
read  as  follows: 

PART  43fr-8UGAR  BEET  CROP 
INSURANCE 


for  the  1980  and 


Succeedbig  Crop  Yi 

Sec 

430i1    AvaihbUity  of  sugar  beet  insurance. 

430.2  neniun  rates,  production  guarantees. 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

430.3  Pul>iic  notice  of  indemnities  paid 

430.4  Cfcdilors. 

430.5  Good  faith  reliance  on 
misrepresentation. 

430.6  The  contract 

43a7    The  application  and  policy. 

Aulhoilty:  Sees.  508,  516,  52  Stat.  73.  77.  as 
amended  (7  U.S.C  1508, 1516). 


for  tiM  1900  and 


S  430.1    A^ 
inwjrance. 


of  sugar  beat 


Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sugar  beets 


in  counties  wil 
and  in  accoi 
the  Federal 
amended.  The 
designated  by 


limits  prescribed  by 
,ce  with  the  provisions  of 
Insurance  Act.  as 
unties  shall  be 
e  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Direc^rs  of  the  Corporation. 
Before  insurande  is  offered  in  any 
county,  there  siall  be  published  by 
appendix  to  thi^  chapter  the  names  of 
the  counties  in  which  sugar  beet 
insurance  wiU  ie  offered. 


§430.2    Prwnhiii  rates,  production 
guarantees,  cotryags  Isvsia,  and  pricss  at 
shal  bs  computsd. 

(a)  The  Manager  shall  establirii 
premium  rates,  production  guarantees, 
coverage  levelsl  and  prices  at  which 
indemnities  shi  11  be  computed  for  sugar 
beets  which  shi  ill  be  shown  on  the 
county  actuaria  table  on  file  in  the 
office  for  the  cqunty  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  m<|de,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  sha  11  be  computed  from 
among  those  le'  rels  and  prices  shown  on 
the  actuarial  ta  >le  for  the  crop  year. 

S430.3    Public notlcs of indsmnmss paid. 

The  Corporal  ion  shall  provide  for 
posting  aimuall  f  in  each  county  at  each 
county  courtho  ise  a  listing  of  die 
indemnities  pai  i  in  the  county. 

§430.4    CredRola. 

An  interest 
crop  existing  b; 
mortgage,  gam^hment. 
bankruptcy,  or 
shall  not  entitle 
to  any  benefit 
as  provided  in 


:o 


§  430.5^  Good 
mlsrepfesentatl^ 

Notwithstant  ing 


a  person  in  an  insured 
virtue  of  a  lien, 

levy,  execution, 
in  invohmtary  transfer 
the  holder  of  the  interest 
I  nder  the  contract  except 
he  policy. 

on 


be<rt 


of  the  sugar 
whenever  (a) 
contract  of  cro]  i 
under  these 


misrepresentat  on 
action  or  advic^ 
employee  of 
indebted  to 
additional 
a  loss  to  a  crop 
for  which  the 
entitled  to  an 
failure  to 


icomp  y 


UMI 


ai 


any  other  provision 
insurance  contract, 
insured  person  under  a 
insurance  entered  into 
reflations,  as  a  result  of  a 
or  other  erroneous 
by  an  agent  or 
Corporation.  (1)  is 
thej  Corporation  for 

or  (2)  has  suffered 
whidi  is  not  ilisured  or 
insured  person  is  not 
ii  demnity  because  of 
with  the  terms  of  the 


tbt 


premiums,! 


coniract  to  hare 
waived,  and  (b) 
of  the  Corporal 
cases  invi^Yiiig 
finds  (1)  that  an 
the  Corporation 


insurance  contra  st  bat  whidi  the 
insured  peraon  h  tlieved  to  be  inaared,  or 
beheved  the  ter4a  of  tfaa  insaranoe 

t  ooaaplied  with  or  , 
)  Board  of  Directors 
,  or  the  Manager  in 
:  Bwra  than  $20cOGO, 
It  or  eaqiloyee  of 
in  fact  aMdce  such 
misrepresentation  or  talcs  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  s  tid  insured  penon 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  die  palrment  of  dke  additional 
premiums  or  to  c^y  such  insured's 
entitlement  to  th^  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  aanted  relief  the  same 
as  if  odierwise  entitled  tfaveto. 

§430.6    The  contact 

(a)  The  insurance  contract  shall 
become  effectivejupon  the  acceptance 
by  the  Corporatian  of  a  daly  executed 
application  for  ii^urance  on  a  form 
prescribed  by  th^  Corporation.  Such 
acceptance  ^alllbe  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant  the  contract  shall 
cover  the  sugar  beet  crop  as  provided  in 
the  policy.  T^  contract  shall  consist  of 
the  appUcation.  t  tie  policy,  the  attached 
appendix,  and  th  i  provisions  of  the 
county  actuarial  able.  Any  changes 
made  in  the  cont  act  shall  not  affect  its 
continuity  from  yjear  to  year.  Copies  of 
.  forms  referred  toj  in  the  contract  are 
available  at  the  dffice  for  the  count;^. 

§430.7    Ttie  appWtatlon  sndpoacy. 


(a)  ApplicatioE 
form  prescribed  I 
be  made  by  any  | 
person's  insarat 
beet  crop  as  Is 
or  tenant  The  ai 
submitted  to  the  | 
office  for  the  cot 


I  for  insurance  on  a 
^y  the  Corporation  may 
erson  to  cover  such 
share  in  the  sugar 

owner-operator, 
ication  shall  be 
oration  at  the 
ity  and.  where 
apphcable,  on  or  before  the  closing  date 
on  file  in  the  offii  e  for  the  county. 

(b)  The  Coipor  ition  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  lieject  any  faidividual 
application.  The  )i4anager  of  the 
Corporation  is  at^thorized  in  any  crop 


year  to  extend 
submitting  of  a| 
changes  in  any 
extended  date 
county  and  publ 
Federal  Re|Mar  I 
determination  th| 
selectivity  wtH 
of  such  extensi 


ckwing  date  for 
Ications  or  contract 
ity.  by  fdadng  the 
file  in  the  office  for  the 
a  notice  in  the 
the  Manager's 
it  no  adverse 

it  during  the  period 
Provided,  however. 


That  if  adverse  ctonditiona  should 


jif^ 
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develop  (luring  such  period  the 
Corporation  will  immediately 
disoontittue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  poHcies  issued  under  FCIC 
regulations  for  die  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
sugar  baet  contract  issued  under  such 
prior  regulations.  «vithout  the  filing  of  a 
new  application. 

(d)  The  provisions  of  the  application 
and  Sugar  Beet  Insurance  Policy  for  the 
1980  and  SucceediAg  Crop  years,  and 
the  Appendix  to  the  Sugar  Beet 
Insurance  PoUcy  are  as  follows: 


IMtedl  Suias  DapMiBMBt  of  Asriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19        and  Succeeding  Crop 
Vemn 

Sugar  Beet  Crop  buuranoe  Contract 

Cootract  No 

Identification  N& 

Name  and  address 

Zip  Code   

County  '■ 

State 


Type  of  entity  

Applicant  is  over  la— Yes  O     No  O 

A.  The  anplicant  subiect  to  tlie  provisions 
of  the  regMUtions  of  the  Federal  Crop 
Insuranoe  Corporatioa  (herein  caUed 
"CoqMxmtioa'*),  hereby  applies  to  the 
Coqmratioo  for  iasurance  on  the  applicant's 
share  in  the  sugar  beets  planted  on  insurable 
acreage  ea  ahoura  on  the  county  actuarial 
table  forlhe  above-stated  county.  The 
appUcaot  electa  boa  the  actuarial  table  the 
coverate  level  and  price  at  which  indemnities 
shall  be  computed.  ITffi  PREMIUM  RATES 
AND  PRODUCnON  GUARANTEES  SHAU. 
BE  THOSE  SHOWN  ON  THE  APPUCABLE 
COUNTY  ACTUARIAL  TABLE  FGLEO  IN 
THE  OmCE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Level  dection  

Price  electton  -^— — ^— ^^^^^^^— ^— — 
Example:  For  the  19 
share} 
LocadoD/fani  No. 


■  crop  year  only  (100% 


Guanmtae  per  acn  * 


Practioe 

Your  gearaatae  will  be  on  a  unit  basis 
(acres  X  per  acn  goarantee  X  share). 

B.  WHEN  NOnCB  OF  ACCEPTANCE  OF 
THB  AmJCATUN  18  MAILED  TO  THE 
AmJCANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  oaless  tl>e  time  for 
submitting  ^plications  has  passed  at  the 
tiae  iUsapHicadon  if  filed.  AND  SHALL 
CONTINUE  FOR  BACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANGELED  OR  TERMINATED 
as  provided  in  the  contract  This  accepted 
application,  the  following  sugar  beet 
insurance  policy,  the  attached  appendix,  and 
tiie  provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 


levels.  prenivBi  rates,  prices  for  computing 
indemnMes  and  insurable  and  uninsurable 
acreage  shaU  oonstitute  tlie  contract 
Additioaal  Jairwattoa  mgafriinfl  contract 
provisions  can  be  foMBd  ia  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

Code  No./witness  to  signature 

Signature  of  applicant    

Data 


'    Address  of  office  iar  couaty: 


Phone 

Locatioa«r 


Phone - 


Sugar  Beet  Crop  Insurance  Policy 

Terms  and  amditiom 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  efloss.  (a)  Caoaes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  proiductioD  resulting  from 
adverse  weather  oonditioas.  insecta.  plant 
disease.  wildUfd,  earthquake  or  fire  occurring 
within  the  insurance  period  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  detarai«ed  by  the 
Corporatioa  dtte  to  (1)  the  neglect  or 
malfeasance  of  tiae  insured,  any  member  of 
the  insured's  hoasahold.  the  insured's  tenants 
or  employees,  (2)  failare  to  follow  recognized 
good  farming  pcadioaa,  (^  damage  resulting 
from  the  barlriag  ny  of  watar  by  any 
governmental  or  pMblic  atilities  dam  or 
reservoir  project  or  (4]  any  cause  not 
specified  as  aa  iosMrad  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crap  aad  acreage  insured,  (a)  Tlie  crop 
insured  shall  be  sugar  baeto  grown  under  a 
contract  with  a  processor  lor  processing  as 
sugar,  for  which  Iha  actuarial  table  shows  » 
guarantee  aixl  preaiium  rate  per  acre,  and 
which  are  grown  on  insund  acreage. 

(b)  The  acreage  insared  Cor  each  crop  year 
shall  be  that  strwngt  planted  to  sugar  beets 
on  insurable  acreage  as  shown  on  the 
actuarial  talile  and  (he  insured's  share 
therein  as  reported  by  the  insured  or  as 
determined  by  the  Coiparation.  whichever 
the  Corporatioa  ahaU  elect  Provided,  That 
insurance  shall  not  attach  or  be  considered  to 
have  attached  as  detenaiaed  by  the 
Corporation  to  any  acraags  (1)  where 
premium  rates  ara  established  by  farming 
practices  oa  the  actuarial  table,  and  the 
farming  prectioes  carried  out  on  any  acreage 
are  not  aaoog  dnse  for  tvfaich  a  premium 
rate  has  bean  estshliihed.  (2)  excluded  from 
the  processor  coalract  for.  or  during,  the  crop 
year.  (3)  which  is  destroyed  and  after  such 
destruction  it  was  practiGal  to  replant  to 
sugar  beeto  and  such  acreage  was  not 
replanted.  (4)  initially  planted  after  the  date 
where  appticable  on  file  in  the  office  for  the 
county  which  has  been  estabUshed  by  the 
Corporatioa  as  being  too  late  to  initially  plant 
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and  expect  a  normal  crop  to  be  pn  duced.  (5) 
planted  to  sugar  beets  the  precedii  ig  crap 
year  in  Michigan.  Minnesota.  Nort  i  Dakota 
and  Ohio  or  the  two  preceding  era  >  years  in 
all  other  States  unless  otherwise  p  x>vided  6n 
the  county  actuarial  table.  ^8)  pian  led  to  a 
type  or  variety  of  sugar  beata  Botjstohlished 
as  adapted  to  tiie  area  or  shown  a^  non- 
insurable  on  the  actuarial  table,  oi^  (7)  in 
California  other  than  Imperial  Cou  ity. 
planted  before  the  ftiiiw  of  the  apfi  ication  or 
reinstatement  request  it  such  acrei  ge  is  not 
inspected  for  the  crop  year  and  ap  irovad  in 
*yriting  by  the  Corporation  after  a  loratol 
stand  is  «>btained. 

(c)  Insurance  may  attach  only  bj  written 
agreement  with  Corporation  on  ao  eage 
which  is  planted  for  the  developoH  int  or 
production  of  hybrid  seed  or  for  en  perimental 
purpoaes. 

3.  Responsibility  of  insured  to  n  port 
acreage  and  share,  llie  insured  sh  ill  submit 
to  the  Corporation  on  a  form  presc  ibed  by 
the  Corporation,  a  report  showing  a)  all 
acreage  of  sugar  beets  planted  in  I  le  county 
(inchiding  a  designation  of  any  aa  eage  to 
which  insurance  does  not  attach)  i  i  udiicli 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  plantir  ;.  Stich  - 
report  shall  be  submitted  promptly  after 
completion  of  planting  each  year  a  at  later 
than  the  acreage  repotting  date  on  fite  in  the 
office  for  the  county. 

4.  Production  gaarantees.  ooven  ge  levels 
and  prices  for  compuUng  indemnii  es.  (a)  For 
each  crop  year  of  the  contract  the  production 
guarantees,  coverage  levels  and  pi  ces  at 
which  indemitities  shaO  be  oompul  ed  shall  be 
those  shown  on  die  actuarial  table 

(b)  The  production  guarantee  pe  acre  shall 
be  progressive  as  follows: 

(1)  First  Stage— horn  planting  oc  til  July  1 
(except  in  California  aad  Ariaooa)  it  shall  be 
until  the  earlier  of  thifawng  or  90  d  lys  after 
planting:  and  to  any  acraage  tkat  t  « 
Corporation  detenaioes  was  dasas  jed  in  this 
stage  to  the  extent  that  growers  in  he  area 
usually  would  not  furtber  care  for  i  l>e  crop. 

(2)  Second  Stage — from  the  end  i  f  the  fint 
stage  until  at  least  IS  percent  of  th 
production  guarantee  per  acre  tor  I  ie  third 
stage  has  been  harvested. 

(3)  Third  Stage— ehet  harvest  ol  at  leastlS 
percent  of  the  production  guarante  >  per  acre 
for  any  acreage. 

The  production  guarantee  appUc  ible  to  any 
acreage  within  a  unit  shall  be  that 
established  for  the  stage  reached  b  f  the  crop 
on  such  acreage,  as  determined  by  the 
Corporation. 

(5)  Annual  premiumt.  (a)  TWe  ann  iial 
premium  is  earned  aad  payable  at  he  time  of 
planting  and  tiie  anwant  thereof  st  ill  be 
determined  by  maMpMng  ike  insnr  id  acreage 
times  the  applioriile  praaiinBi  per  i  etc.  tiows 
the  insured's  share  at  the  Ikne  of  p  anting. 
times  tiie  applicable  praasiiim  adju  itment 
percentage  in  subsection  (c)  of  this  section. 

(b)  For  premiofB  adjastaient  pur|  oees.  only 
the  years  during  %vhicii  pramiiiBis  i  rera 
earned  shall  be  considered. 

(c)  The  premium  shaB  be  adjustc  d  as 
sho«vn  in  the  following  table:  * 

..to.. 
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Nu  ntw  of  yMfS  oonflnuout 


PMKtOM  crap  KMT 


4itoJ0_ 

41toJ0-„ 


100  96 

100  100 

100  100 

100  100 

100  MO 


96 
06 
•6 
OS 
100 


00 
96 
96 
96 
100 


90 
90 

96 

96 

100 


Pvfcont  Ad|ii8liMfils  n  f  Ufitavorabw  RMuranoo 


Low  raMo  *  lirau^ 
pwntoMCNpyMT 


1.1010  1.19- 
1.2010 1J9~ 

1.40to1J0- 
1.70  lot  JO- 
2.00tol40. 
£&0lo3.24_ 
3.2S  to  3J0. 
4.00  to  4  JO  „ 
9.00  to  199- 
6.00  and  19- 


100 
10b 
100 
100 

too 

100 
100 
10B 
100 
100 


too 
too 

100 
100 
100 
100 
100 
100 

too 

100 


100 
100 
100 

too 

100 

too 

106 
110 

lis 

120 


102 
104 
109 
112 

lie 

120 
124 
129 
132 
139 


104 

toe 
lie 

122 
129 
134 
140 
146 
1S2 
196 


'  (d)  Any  amount  of  premium  for  an  inaured 
crop  which  ie  unpaid  on  the  day  following  the 
termination  date  for  indebtedneaa  for  auch 
crop  ahall  be  increaaed  by  a  9  percent  aervice 
fee,  ni^ch  increased  amoimt  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12  month  period.  8  percent  simple 
interest  shaU  attach  to  any  amount  of  the 
premium  balance  which  is  impaid:  Provided 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
poUcy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  twithin  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity,  however,  if  any  premiiun  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance,  if  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  eadi  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

8.  liuurance  period.  Insurance  on  insured 
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acreage  shall  attach  at  the  time  the  sugar 
beets  are  planted  and  shall  cease  upon  the 
earbest  of  (a)  finfel  adjustment  of  a  loss,  (b) 
harvesting,  (c)  to  tal  destruction  of  the  insured 
sugar  beet  crop,  ind  (d)  the  applicable  date 
of  the  calendar  j  ear  in  ¥^di  die  sugar  beets 
are  normally  harvested  as  follows:  (1)  July  IS 
for  Arizona  and  Imperial  County.  California, 
(2)  the  last  day  oT  the  12th  calendar  month 
after  planting  of  the  acreage  for  all  other 
California  count  es,  unless  a  written  request 
from  the  insured  for  an  extension  of  the 
insurance  period  is  received  prior  to  such 
date  and  is  appr  >ved  by  the  Corporation,  (3) 
November  25  in^  }hio,  or  (4)  November  15  in 
all  other  States. 

7.  Notice  ofdc  mage  or  loss,  (a)  Any  notice 
of  damage  or  lot  i  shall  be  given  promptly  in 
writing  t^  the  in  nu«d  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  befort  i  harvest,  the  sugar  beets  on 
any  unit  are  dan  laged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
tiie  acreage  to  another  use.  No  insured 
acreage  shall  benput  to  another  use  tmtil  the 
Corporation  haalmade  an  appraisal  of  the 
potential  produotion  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  noi  be  given  until  it  is  too  late 
or  impractical  td  replant  to  sugar  beets. 
Notice  shall  also  be  given  when  such  acreage 
has  been  put  to  Another  use. 

(c)  In  additioi  to  the  notices  required  in 
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subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  dafaned  on  any  unit  the  insured  shaJl 
give  written  notice^  thovof  to  the  Corporation 


at  the  office  for 
iMyS  after  the 
is  completed  on  dii 
for  the  end  of  the 
date  the  entire 


country  not  later  than  30 
lest  of  (1)  the  date  harvest 
unit.  (2)  the  calendar  date 
period,  or  (3)  the 
beet  crop  on  the  unit  is 
destroyed,  as  detetmined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extentuating  drcn^stances. 

(d]  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  daimed  shall  be  left  intact  ontil  inspected 
by  die  Corporation. 

(e)  The  CorporaQon  may  reject  any  dahn 
for  indemnity  if  an|y  of  the  requirements  of 


this  section  are  i 
6.Ckuaifori 
condition  I 
indemnity  that  I 
total  production  i 
and  that  any  loss  ( 


met 

fty.  (a)  It  shaD  be  a 
It  to  the  payment  of  any 
insured  (1)  establish  the 
sugar  beets  on  the  unit 
»f  production  was  directly 


caused  by  one  or  4iore  of  the  insured  causes 
during  the  inauran  Be  period  for  the  crop  year 
for  whidi  die  inde  unity  is  daimed  and  (2) 
furnish  any  other  i  ofonnation  regarding  the 
manner  and  exten :  of  loas  as  may  be  requind 
by  the  Corporattoi  i. 

(b)  Indemnities  i  ihaD  be  determined 
separately  for  eaco  opit  The  amount  of 
indemnity  for  any  nii^  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  sugar 
beets  on  the  unit  I  y  tlie  applicable 
prodoctioa  goaraqtee  per  acre,  wUcfa  product 
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•hall  be  die  production  ^urantee  for  the  unit 
(2)  Bubtractfng  therefrom  tfie  total  production 
of  sugar  beet*  to  be  counted  for  the  unit.  (3) 
multipijrtag  te  remainder  bjr  flie  appBcable 
pnce  forouvqiutiag  {ndeaaitiea.  and  (4) 
multipijrtag  Mm  result  obtained  in  step  (3)  by 
the  ins— d  share:  Pnmdmd,  That  if  the 
preaaiasB  ooapotad  on  Ike  ineuied  acreage 
and  share  ie  man  than  the  preouum 
coa|Mtad  OB  the  r^MTtad  acreage  and  shore, 
the  amoant  of  jademnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c|  Hw  total  production  to  be  counted  for  a 
unit  shall  be  detwiined  by  the  Coiporation 
and  shall  taetade  all  harvested  and  appraised 
production:  Pronded.  That  far  acreage  not 
qualifying  for  the  third  stage  production 
guarantee,  only  the  appraised  and  harvested 
production  in  excess  of  tiie  difference 
l^etwreen  the  third  stage  production  guarantee 
and  the  production  guarantee  apidicable  to 
•uch  acreags  riMll  be  counted.  For  acreage 
abandoned,  pot  to  another  use  without  prior 
written  consent  of  the  Cotporatioa  or 
damage  solely  by  an  uninsured  cause,  not 
less  than  the  appUcable  production  guarantee 
shall  be  oouoted. 

(1)  Any  harvested  productioa  of  sugar 
beeto  shaO  be  adiusted  by  Ibe  factor 
(rounded  to  three  deciasal  places)  obtained 
by  dividtag  the  average  percentage  of  sugar 
m  sugar  beeta,  as  determined  from  individual 
tests  made  at  the  time  of  delivery  to  the 
processor,  by  the  percentage  of  sugar  shown 
on  the  actuarial  table:  Provided,  however. 
That  if  individual  tests  of  sugar  content  are 
oot  made  by  the  processor  at  die  time  of 
delivery  of  the  sugar  beets.'  the  factor  to  be 
used  shaH  be  XSXtOr.  Prorided,  further.  That 
for  harrested  sugar  beets  which  are  not 
acceptable  under  the  contract  with  a 
processor  due  to  an  insurable  cause  of  lost 
occurring  within  the  insurance  period,  the 
Corporation  will  determine  the  production  to 
be  counted  by  (i)  dividing  die  value  of  the 
beets,  as  determined  by  die  Corporation  by 
the  value  of  undamaged  beets  containing  the 
percentage  of  sugar  shown  on  the  actuarial 
table  and  (iQ  multiplying  the  result  obtained 
by  the  tons  of  beets  harvested  Provided 
further.  That  any  Coiporation  appraisals 
shall  be  the  tons  appraised  with  no 
adjustment  for  quaUty. 

(2)  Appraised  pnxfaiction  to  be  counted 
shaB  irtadr  (i)  Any  appraisals  by  the 
Corporation  for  potential  production  on 
harvested  acreage  and  for  uninsured  causes 
and  poor  farming  practices,  and  (ii)  not  less 
than  tlie  appUcable  guarantee  for  any  acreajte 
which  is  abaondoned  or  put  to  another  use 
without  prior  wittteu  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
t>e  put  to  Bwnthar  uae  shall  tie  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract  However,  if  consent  is 
given  to  put^acreage  to  another  use  and  the 
Coiporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
tiarvest  of  sugar  beets  becomes  general  in  the 
county.  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 


acreage  is  put  to  aaodternae.  die  indemnity 
for  the  unit  shaO  be  detemined  without 
regard  to  such  appialaal  and  consent. 

9.  Misrepnaaatatioit  and  fraud.  The 
Corporation  may  void  tfw  contract  without 
affecting  the  iwMeed's  Itabttlty  for  premiums 
or  waivtag  aajrii^  tadudtag  the  right  to 
collect  any  unpaid  prandnma  A,  at  any  time 
the  tnsuied  haie  tmmaaaimtm  aaisrepiesented 
any  material  fact  or  comadttad  any  fraud 
relating  to  the  coatraot  mad  audi  voidance 
shaU  be  eOsGlive  ae  of  the  beginning  of  the 
crop  year  wHh  saapad  to  uddch  such  act  or 
omiasioa  oonnadL 

10.  TramtfmrtfimmndahatBL  V  die  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year;  pfetoiHuB  will  continue  to  be 
provided  aooardiBig  ta  the  ptovWoBs  of  the 
contract  to  A»  Iraadhfde  fcr  such  crop  year 
on  the  tranafsncd  share,  and  die  transferee 
shall  have  the  aaasa  righto  and 
responsihiHtiaa  mder  the  oontract  as  die 
original  insured  far  the  owreBt  crop  year. 
Any  tranafar  shall  be  made  on  an  approved 
form. 

11.  Reoofdt  aad  aooem  tofaim.  The 
insured  shall  kaap  or  causa  to  be  kept  for  two 
years  altar  faa  tiase  of  loaa.  records  of  die 
harvesting,  atorags.  shipments,  sale  or  other 
disposition  of  all  augar  beets  produced  on 
each  unit  JTladlng  separate  records  sho«ving 
the  same  infamatioB  far  prodacticm  from  any 
uninsured  acreage.  Any  peraona  designated 
by  the  CorporaMoa  shall  have  acceu  to  such 
records  and  the  farm  far  purposes  related  to 
the  contract 

12.  Ufe  afcontiitct:  Cancellation  and 
terminaUoa.  (a)  The  contract  shall  be  in 
effect  for  die  crop  year  qiecified  on  the 
application  and  m^  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
insurance  for  any  crop  year  by  ^ving  a 
signed  notice  to  the  odier  on  or  before  the 
cancellation  data  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  oontract  ««riU  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  tansitaatHa  date  for 
indebtedaeaa  preceding  auch  crop  year. 
Provkied  That  the  date  of  payment  for 
premium  (1|  if  dadactod  from  an  indemnity 
claim.  shaU  be  the  date  the  iaaured  signs  such 
claim,  or  (2)  if  dadurted  team  peyment  under 
another  prnpam  adastatotered  by  the  \iS. 
DepartBsent  ef  Agriculture  shall  be  the  date 
such  payment  was  sypreved. 

(c)  FoUowiqg  are  ^  caaceQaUon  and 
termination  dates: 
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(d)  ta  tae  abaaace  of  aaatfoe  from  die 
insured  to  eaacal.  aad  aabfact  to  the 
provisions  ef  subaectioaa  (a),  (b).  and  (c)  of 


fearmsand 


this  section  and  section  7  of  the  Alipendix. 

the  contract  riiall  oontkine  in  fare  i  for  each 

succeeding  crop  year. 

Appendix 

(Additional  Tanas  aad  Ccadidan  | 

1.  Meaning  ofTerau 

For  the  purposes  of  sugar  beet  c  top* 
insurance: 

(a)  "Actuarial  taUe"  means  the' 
related  material  for  the  crop  year  kpproved 
by  the  Corporation  which  are  an  I  Ie  for 
public  inspection  in  th^olBoe  for  he  county, 
and  which  show  the  production  gi  arantees. 
coverage  levels,  premium  rates,  pi  ices  far 
computing  indeinnides.  faiauraUe  ind 
uninsurable  acreage,  and  related  i  ifomlaUon 
regarding  sugar  beet  insurance  in  he  county. 

(b)  Xounty"  means  the  county  ikown  on 
the  application  and  any  additions  land 
located  in  a  local  producfag  area  1  ordering 
on  the  county,  as  shown  on  the  ac  uarial 
table. 

(c)  "Crop  year"  awana  dw  parte  1  widiia 
which  die  sugar  hst»Mup  to  aorm  dly  grown 
and  shall  be  desi^wtad  by  the  cafaodar  year 
in  which  the  sugar  beet  crap  is  normally 
harvested:  however,  a  Caltfoniia  and 
Arizona  it  shall  be  the  period  fromplaBtii^ 
antii  die  applicaUe  date  far  the  ^  of  die 
insurance  period  and  shall  be  deo  gnated  by 
(1)  die  calendar  year  ta  which  pU  ited  if 
plantedonorbefai«|uirlS.or(2;  the  next 
calendar  year  if  ptaalad  after  |aly  IS. 

(d)  "Harveat"  means  the  Uftii«  i  aid  topptag 
of  the  sugar  beeto  far  the  puipoee  if  delivery 
to  a  processor. 

(e)  "insurable  acraage"  means  t  le  land 
classified  as  insarabte  by  the  Cai|  oratian 
and  showm  a»  such  on  the  eouaty  idahal 
table. 

(f)  "Insured"  means  the  pereon  \  dw 
submitted  the  application  accepte  I  by  the 
Corporation. 

(g)  "OfTice  for  the  county**  mean  i  the 
Corporation's  office  serving  the  cc  unty 
shown  on  the  application  for  insni  uice  or 
such  ofGcc  as  may  be  deeignatad  ty  the 
Corporation.  < 

(h)  "Peraon"  awans  an  iadividu  L 
partnership,  association.  OMporat  ml  estate. 
trust,  or  other  business  anteqiiise  w  legal 
entity,  and  wherever  applicable.  a,SUte.  a 
political  subdivision  of  a  State,  or  any  ageaqy 
thereof. 

(i)  "Share"  means  the  Interest  o  the       .'* 
insured  as  landlord,  owaer-operat  «,  at 
tenant  in  the  insured  augar  beet  ci  ip  at  die 
time  of  planting  as  reported  by  Ihi  insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect  and  nc  other 
share  shall  be  deemed  to  be  taaan  d: 
Provided  That  for  the  pui'puse  of  aetennimng 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  die  taMBed*s  dttaht  at  the 
earliest  of  (1)  die  date  of  beginniqi 
on  the  unit  (2)  the  calendar  date  f  r  (he  end 
of  the  insurance  period,  or  (S)  the  (  ate  the 
entire  crop  on(heuiittto4estroye<  ,aa 
determined  by  the  Cofporadon. 

(J)  'Tenanr  means  a  person  wfak  rente 
land  from  another  peraco  for  a  shi  re  of  te 
sugar  beet  crop  or  proceeds  thereymi. 

(k)  "Unit"  mesne  al  taaarable 


sugar  beets  io  dw  ooonljr  on  the  d  teof 
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planting  for  the  crop  year  (1)  in  which  the 
infured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
anotlter  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment  or  any 
consideration  other  than  a  share  in  the  sugar 
beet  crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporatibn  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 
2.  Acreage  Insured 

(a)  The  Corporation  reserves  the  right  to 
hmit  the  insured  acreage  of  sugar  beets  to 
any  acreage  limitations  established  under 
any  Act  of  Congress,  provided  the  insured  is 
so  notified  in  %vriting  prior  to  the  planting  of 
sugar  beets. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unitfs}  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insiued  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  icviMd  only 
upon  approval  of  the  Corporation. 

i.  Irrigated  Acreage 

(a)  Where  the  actuarial  table  provides  for 
insurance  on  an  irrigated  practice,  the 
insured  shall  report  as  irrigated  only  the 
acreage  for  which  the  insured  has  adequate 
facilities  and  water  to  carry  out  a  good 
irrigation  practice  at  the  time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting  as  determined  by  the 
Corporation  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
Irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  su|^ly 
from  an  unavoidable  cause. 

4.  Annual  Premium 

(a)  If  there  is  no  break  in  the  continuity  of 
participation,  any  premium  adjustment 
applicable  under  section  5  of  the  policy  shall 
be  transferred  to  (1)  the  contract  of  the 
insured's  estate  or  surviving  spouse  in  case  of 
death  of  the  insured.  (2)  the  contract  of  the 
person  who  succeeds  the  insured  if  such 
person  had  previously  participated  in  the 
farming  operatioa  or  (3)  the  contract  of  the 
same  insured  who  stops  farming  in  one 
county  and  starts  farming  in  another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply,  however,  any  previous 


unfavorable  insulance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  payment  of  Indemnity 

(a)  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  detenninlng  the  total  production  to 
be  counted  for  ea|:h  unit  production  from 
units  on  which  th^  production  has  been 
commingled  will  pe  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit 

(c)  There  shall  be  no  abandoiunent  to  the,^ 
Corporation  of  aiiy  insured  sugar  beet 
acreage.  I 

(d)  In  the  evenOthat  any  claim  for 
indemnity  imder  fhe  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  cUim  may  be  brought  against 
the  Corporation  ikider  the  provisions  of  7 
U.S.C  1508(c):  Phtvided,  That  the  same  is 
brought  within  oqe  year  after  the  date  notice 
of  denial  of  the  clbim  is  mailed  to  and 
received  by  the  idsured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  cliim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damans  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insurei  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent  or  tf  e  insured  is  an  entity  other 
than  an  individu4  and  such  entity  is 
dissolved  after  thte  sugar  beets  are  planted 
for  any  crop  yean  any  indemnity  will  be  paid 
to  the  person(s)  tf  e  (Corporation  determines 
to  be  benefidallyj  entitled  thereta 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  t>r  indemnity  if  any  of  the 
requirements  of  ttiis  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation     \ 

The  insured  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation  all 
rights  of  recover]!  against  any  person  for  loss 
or  damage  to  the  extent  that  payment 
hereunder  is  made  by  the  Corporation.  The 
Corporation  thereafter  shall  execute  all 
papers  required  and  take  appropriate  action 
as  may  be  necesiary  to  secure  such  rights. 

7.  Termination  of  the  Contract 

(a)  The  contra4t  shall  terminate  if  no 
premium  is  eam^  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent  or  the 
insured  entity  is  pther  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  tie  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  afl«  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  cros  year  and  terminate  at  the 
end  thereof.  Deafi  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnvship  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 


Joint  interest  are 


insured  jointly,  death  of  one 


of  dw  persons  sk  sU  dissolve  the  joint  entity. 


UMI 


8.  Coverage  Level  a  k/  Price  Election 

(a)  If  the  insured  no*  not  elected  on  the 
application  a  coverage  level  and  price 
election  at  which  ii^demnitiea  shall  b« 
computed  from  am^ng  those  shown  on  the 
actuarial  table,  the  coverage  level  and  price 
election  which  sha$  be  applicable  under  the 
contract  and  whicl)  die  insured  shdl  be 
deemed  to  have  elebted,  shall  be  as  provided 
on  the  actuarial  tame  for  such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  chfoge  the  coverage  level 
and/or  i»ice  electidn  for  any  crop  year  on  or 
before  the  closing  ()ate  for  submitting 
applications  for  thait  crop  year. 


9.  Assignment  of  I 
Upon  approval  ( 
Corp<M«tion.  the  I 
another  party  the  i 
the  crop  year  and  i 
the  right  to  submit 
as  required  by  the  < 


tmnity      »: 

a  form  prescrfEed  by  the 
may  assign  to 

It  to  an  indemnity  for 
ich  assignee  shall  have 
le  loss  notices  and  forms 

itracL 


la  Contract  Che 

The  Corporation  reserves  the  ri^t  to 
change  any  terms  i^d  provisions  of  the 
contract  from  year  to  year.  Any  changes  shall 
be  mailed  to  the  in$iu«d  or  placed  on  file  and 
made  available  forjpublic  inspection  in  the 
office  for  the  county  at  least  15  days  prior  to 
die  cancellation  dsie  preceding  the  crop  year 
for  which  the  dianfes  are  to  become 
affective,  and  such  mailing  or  filing  shall 
constitute  notice  td  the  insured.  Acceptance 
of  any  (Ganges  wil  be  conclusively  presumed 
In  the  abeence  of  a  ly  notice  from  the  insured 
to  cancel  the  contract  as  provided  in  section 
12  of  the  policy. 

Note^-The  repohii^ 
contained  herein  h  ive 
Bureau  of  the  Bud|  et 
Federal  Reports  Aft 
Circular  Na  A-4a 


requirements 
been  approved  by  the 
in  accordance  with  the 
of  1942.  and  OMB 


Note. — ^Tbese  re;  vlations  have  been 
determined  non  si]  nificant  under  the  USDA 
criteria  implement  ng  Executive  Order  "No. 
12044.  A  draft  impf  ct  analysis  is  available 
from  Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  Room  4096,  U.S. 
Department  of  Agif  culture,  Washington,  D.C 
202Sa 

Approved  by  th)  >  Board  of  Directors  on 
June  8, 1970. 

Dated:  ]une  8, 
Federal  Oop  Insu^ce  Coiporatioa. 
Peter  P.  Cole. 
Secretary. 

.  Dated:  )une  13, 
Federal  Crop  Insurance  Corporation. 

Approved  by: 
W.  Otto  Jolmson. 
Acting  Manager. 
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Agricultural  Marfcetkig  Service    '•. 
7  CFR  Part  929        -^^-^  '^  -   ''•"'" 

Findings  and  DeterminatloAs  wflti 
Raspect  To  Continuation  of  tlw 
Amended  Martceting  Agreement  and 
Order  Regulating  CrMbarries  Grown 
in  Specified  Statee 

AQENCV:  Agricultural  Mariietiiis  Service. 
USDA.  V.   . 

action:  Final  rule. 


Dated:  June  13. 1978. 
lenyCIfiB. 

Deputy  Asaistaal  Secretary. 
(PR  One  19-ianB  nied  ft-lS-TI^Mt  unl 

I  CODE  ttn^v^^r.:,  \ 


aUMMARv:  This,  document  contains  the 
detennination  widi  respect  to 
continuation  of  the  amended  marketing 
agreement  and  order  regulating 
cranberries  grown  in  specified  States.  A 
referendum  was  conducted  among 
cranberry  growers  May  14  through  May 
23. 1979.  to  ascertain  if  they  favor 
termination  of  this  regulatory  program. 
The  vote  in  that  referendum  shows  that 
the  required  majority  of  such  growers  do 
not  favor  termination. 

eFFECnVE  DATE  June  19. 1979. 

RM  FURTHEII  mFOfWATION  COMTACR 

Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division.  AMS.  USDA. 
Washington.  D.C  202S0.  Phone:  (202) 
447-6975. 

SUPPLEMENTARY  mFONMATION:  Finding 
A  notice  was  published  in  the  Federal 
Register  on  May  3, 1979  (44  FR  25846), 
directing  that  a  referendum  be 
conducted  among  cranberry  growers  to 
ascertain  if  such  growers  favor 
continuance  of  die  maiiceting  agreement, 
as  amended,  and  Order  No.  929,  as 
amended  (7  CFR  Part  929).  This  program 
is  eff^ective  under  the  Argricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  001-674).  Consistent 
with  such  notice,  the  referendum  was 
conducted  among  growers  who  were 
engaged  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut.  New  Jersey. 
Wisconsin,  Michigan.  Minnesota, 
Oregon.  Washington,  and  Long  Island  in 
the  State  of  New  Yoric,  in  the  production 
of  cranberries  during  the  representative 
period  determined  to  be  September  1. 
197a  through  April  30, 1979.  The 
referendum  period  was  May  14  through 
May  23. 1979. 

Upon  the  basis  of  the  results  of  the- 
referendum,  it  is  hereby  found  and 
determined  that  the  termination  of  the 
marketing  agreement  and  order  is  not 
favored  by  a  majority  of  producers  who 
produced  more  than  50  percent  of  the 
cranberries  produced  for  market  during 
the  representative  period.  This  action 
has  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 


CIVIL  AERONAUTICS  BOARD 

14CFRPan375        ^^ 

(Regulation  SPR-161:  Amendiiiirt  No.  12] 

Navigation  Of  Foreign  Civil  Aircraft 
Wmiln  Ifie  UnNed  States.  Approval  t»y 
the  General  Accounting  Office 

Adopted  by  the  Civil  Aeronautica  Board  at 
Its  ofHce  in  Washington.  D.C 
June  14. 1978. 

AOCNCV:  Civil  Aeronautics  Board. 
ACTNM:  Final  rule. 


f:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  recordkeeping  and 
reporting  requirements  contained  in  the 
subject  regulation.  This  approval  is 
required  under  the  Federal  Reports  Act. 
and  was  transmitted  to  the  Civil 
Aeronautics  Board  by  letter  dated  June 
6.1979. 

DATES:  Adopted:  June  14, 1979:  Effective: 
June  14. 1979. 

RM  niRTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand  Chief,  DaU 
Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428.  202-673-6044. 

PART  37S-NAVIGATION  OF  FOREIGN 
OVIL  AIRCRAFT  WITHIN  THE  UNITED 
STATES 

Accordingly.  theGvil  Aeronautics 
Board  amends  Part  375  of  its  Special 
Regulations  (14  CFR  375)  by  adding  the 
following  note  at  the  end  of  Part  375: 

Note^— The  recordkeeping  requirements 
contained  in  SS  375.43(b)  and  375.43(c)  and  the 
reporting  requirements  contained  in 
il  375.44(b),  375.45  and  375.70  have  been 
approved  by  Uie  U.S.  General  Accounting 
Office  under  B-180226  (R0642). 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  72  Stat.  743:  49  U.S.C.  1324). 

By  the  Qvil  Aeronautics  Board: 

Phyllis  T.Kayior, 

Secretary. 

pit  Doc  7»-isiVB  nM  e-U-T*  MS  an] 
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SECURITIES  AND  EXCHANgIe 
COMMISSION 


17  CFR  Part  201  and  202 


inslssss  Nos.  3»-6077: 34-1591 
210eS;  3»-S2t;  IC-10726: 1AHB79 


l:3S- 


Considerstlon  Of  Written  C<4iments 
Received  After  ttie  Closing  [  ate  In 

Informal  Commission  ProcM  dings 


AOENCv:  Securities  and 
Commission. 

ACTION:  Fhial  rule. 


Excha ige 


f.  Hie  Commission  is  amending 
its  regulations  to  provide  noti<  e  of  a 
current  practice  of  the  Commi  ision  to 
accept,  and  include  in  the  pub  ic  record, 
in  its  discretion,  written  comn  ents 
received  by  the  Commission  a  ter  the 
closing  date  in  rulemaking  pro  :eeding8 
and  adjudications  not  require<  to  be 
determined  on  the  record.  The 
Commission  is  also  making  cei  tain 
editorial  amendments  to  its  re  ulations 
concerning  these  informal  Coi  mission 
proceedings. 

EFFECTIVE  DATE:  June  12, 1979. 

FOR  FURTMEII  WFONMATION  CO  ITACn 

Howard  A  Bartnick.  Office  of  iie 
General  Counsel,  Securities  an  i 
Exchange  Commission,  Room !  35.  500 
North  Capitol  Street,  Washing  on.  D.C 
20549.  (202)  376-8003. 

MPPVEMENTARY  mFORMATKNdThe 
Commission  finds,  in  accordao  Be  with 
the  Administrative  Procedure  i  ict 
("APA").  5  U.S.C.  i  553(b)(A)  c  tid  5 
U.S.C  S  553(d),  that  these  ame  idments 
relate  solely  to  agency  organizi  ition. 
procedure  or  practice  and  do  n  }t  relate 
to  a  substantive  rule.  Accordin  {ly, 
notice  and  opportunity  for  pub  ic 
comment  pursuant  to  the  APA  s  not 
necessary  and  the  foregoing  ac  Jon 
becomes  effective  immediately 

Accordingly,  Chapter  II  of  Ti  ie  17  of 
the  Code  of  Federal  Regulation  i  is 
amended  as  follows: 

PART201~RULESOFPRAC1ICE        ^ 

1.  By  amending  the  heading  ( f  f  201.27 
to  read  as  follows: 

8201.27    Adiudteationsundm-IK 
Securities  Excttange  Act  of  1934 1  ot 
required  to  be  detonntned  on  tha  record 
after  notice  and  opportunity  tar  h  taring. 

2.  By  adding  S  201.28  to  readks 
follows: 


:   "  .J 


S201.28    AdKxIcationsnot 
detarminad  on  ttie  record  after 
opportunity  fortieartng. 

(a)  This  section  applies  to  ev 
of  adjudication  (as  defined  in 
551  of  title  5,  United  States 


requledtobe 


Coce) 


irycase 
section 


.  .) 
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pursuant  to  any  statute  which  the 
Conunission  administers,  which 
adjudication  is  not  required  to  be 
determined  on  the  record  after  notice 
and  opportunity  for  hearing  and  which 
the  Commission  has  not  chosen  to 
determine  on  the  record  after  notice  and 
opportunity  for  hearing. 

(b)  In  any  case  of  adjudication 
described  in  paragraph  (a)  above,  if  the 
Commission  provides  notice  and 
opportunity  for  the  submission  of 
written  comments  by  parties  to  the 
adjudication  or,  as  the  case  may  be,  by 
other  interested  persons,  written 
comments  received  on  or  before  the 
closing  date  for  comments,  imless 
accorded  confidential  treatment 
pursuant  to  statute  or  rule  of  the 
Commission,  become  a  part  of  the  public 
record  of  the  adjudication.  The 
Commission,  in  its  discretion,  may 
accept  and  include  in  the  public  record 
written  comments  filed  with  the 
Commission  after  the  closing  date. 

PART  202-INFORMAL  AND  OTHER 

PROCEDURES 

> 

3.  By  amending  |  202.6  by  revising 
paragraph  (b)  and  adding  paragraph  (c) 
to  read  as  foUowt: 

f  2024    AoopHoiit  fwWon.  an 
of  nriaa  and  raairfillona  of  aeneral 


(b)  After  preliminary  consideration  by 
the  Commission  a  draft  of  the  proposed 
rule  is  published  in  the  Federal  RagMar 
and  mailed  to  interested  persons  (e.g., 
other  interested  regulatory  bodies, 
principal  registrants  or  persons  to  be 
affected,  stock  exchanges,  professional 
societies  and  leading  authorities  on  the 
subject  concerned  and  other  persons 
requesting  such  draft)  for  comments. 
Unless  accorded  confidential  treatment 
pursuant  to  statute  or  rule  of  the 
Commission,  written  comments  filed 
with  the  Commission  on  or  before  the 
closing  date  for  comments  become  a 
part  of  the  public  record  upon  the 
proposed  rule.  The  Commission,  in  its 
discretion,  may  accept  and  include  in 
the  public  record  written  comments 
received  by  the  Commission  after  the 
closing  date. 

(c)  Following  analysis  of  comments 
received,  the  rale  may  be  adopted  in  the 
form  published  or  in  a  revised  form  in 
the  light  of  such  comments.  In  some 
cases,  a  revised  draft  is  prepared  and 
pubUshed  and,  where  appropriate,  an 
oral  hearing  may  be  held  before  final 


action  upon  the  proposal  Any  interested 
person  may  appear  at  the  hearing  and/ 
or  may  submit  written  comment  for 
consideration  ifi  accordance  with  the 
Commission's  ^otice  of  the  rulemaking 
procedure  to  h4  followed.  The  rule  in  the 
form  in  which  ijt  is  adopted  by  the 
Commission  is  bublicly  released  and  is 
published  in  th ;  Federal  Register. 

(Sea  lB(a).  48  SU  t.  908;  Sec.  23(a).  48  Stat 
901;  Sec.  20(a). «  SUt  833;  Sec.  319(a).  63 
Stat  1173;  Sec.  3i  (a).  54  Stat.  841;  Sec.  211(a). 
54  Stat  855;  (15  l|.S.C.  77t(a).  78w(a).  78t(a), 
77Ma(a).  80a-37($],  80b-lli(a))) 
By  the  Commission. 
George  A.  Htzsii  unoDS, 


Secretary. 

Shiiley  E.  HoDis. 
Assistant  Secret^. 

June  12. 1979. 

(FRDocTS-UOTSFUmI 
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DEPARTMENT  OF  THE  TREASURY 

Custotns  S«rvlc« 

19  CFR  Parts  ^  6, 10, 123, 161, 171, 


172 
rr-D-7»-1601 


FkMs,  Penaltisk  FoffWturaa,  and 
UquidatMl  Daihagea  for  VIolatiotw  of 
ttw  Customs  and  Navigation  Laws, 


-17245.  appearing  at 
le  issue  of  Monday.  June 
ie  following  changes: 
(956,  second  column,  die 
twentieth  line  should 

(957,  second  column,  die 
ninth  line  should  read 


Correction 

InFRDoc. 
page  31950  in 
4. 1979.  make 

1.  On  page 
first  word  in 
read  "or. 

2.  On  page 
third  word  in 
"or". 

3.  On  page 
second  and 
should  read, 
violations  of  si 
1930,  as  amen 

4.  On  page 
fourth  and 
should  read, 
disclosed  infi 


1958,  third  column,  the 

lines  of  S  ie2.70(aK2) 
i]  of  this  section. 

on  592.  Tariff  Act  of 
d  [19  {U.S.a  1592)1." 
959.  third  column  Ae 
lines  of  S  162.74(cMl) 

iOsing  party  and  Ote 
ation  for  investigation 
of  a  possible  vijolation  of  19  U.S.C.  1592 
on  die". 

SHJJNaCOOC  1iO»#1-« 


UMI 


19  CFR  Parts  10, 11. 10,  It,  64,  111. 
112, 133, 134,  14|b.  151,  and  162 

(TJX  79-150] 

flaf oftllr— ninn  llannilliin  twf 
Customhousa  BrokarB,Trai 

ana  nw  Dtaposraon  or  ronaiMO 
DiatWad  Spirits,  MHnaa,  and  Malt 


Correction 

In  FR  Doc.  79-i7246,  anwaiing  at 
page  31962  in  the  issue  of  Monday,  June 
4, 1979,  make  theifoUowing  dianges: 

1.  On  page  319p.  second  cohnnn.  the 
title  below  the  ni  me  "Geoi;ge  C 
Corcoran.  Jr."  shi  mid  read.  "Acting 
Commissioner  of  Custams". 

2.  On  page  31919,  second  oohnmi,  die 
second  word  in  the  nindi  line  of 

S  148.55(bKl)  8h(^d  read.  "he". 


ENVIRONMENTiU. 
AGENCY 

21  CFR  Part  193 


PROTECTION 


[FRL 1280-3;  FAP  fNOITS/IMO] 

I'aaii  uii  Appaci  pon  omauipyHwa  ai 
Food41andiing  f 


AOSicv:  Office  of  Pesttdds  Programs, 
Environmental  Ptotectiao  Agency  (EPA). 
action:  Rnal  rale 


auawtARv:  This  1 
193.85  by  esUblJ 
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diethyl  0-(3,5.6-trichloro  2- 
pyiittyI)phoBphorothioate)  in  the  slow- 
release  paint-on  formulation  for  insect 
control  in  food  handling  establishments 
(places  other  than  private  residences 
including,  but  not  limited  to,  restaurants, 
grocery  stores,  bakeries,  bottling  plants, 
and  canneries)  where  food  and  food 
products  are  held,  processed,  prepared 
or  served.  The  slow-release  product 
shall  be  limited  to  a  maximum  of  2 
percent  by  weight  of  the  active 
ingredient  No  comments  were  received 
by  the  Agency  in  response  to  this  notice 
of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Hie  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  two-year  rat 
feeding/oncogenic  study  and  a  dog 
feeding  study  with  no-observed-effect 
levels  (NOEL)  of  0.1  milligram  (mg)/ 
kilogram,  (kg)  of  body  wei^t  (bw)/day. 
a  three-generation  rat  reproduction 
study  with  no  effects  up  to  1  mg/kg  bw/ 
day,  and  an  acute  delayed  neurotoxld^ 
study  on  hens  (negative  at  up  to  100  mg/ 
kg  bw). 

Based  on  the  two-year  rat  feeding/ 
oncogenicity  study  with  a  0.1  mg/kg  bw/ 
day  NOEL  and  using  a  safety  factor  of 
la  the  acceptable  dailv  intake  (ADI)  for 
man  is  aoi  mg/kg  bw/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  the  proposed  use  does  not  exceed 
tfieAOL 

Desirable  data  that  are  lacking  from 
the  petition  are  a  lifetime  oncogenicity 
study  and  a  teratology  study.  The 
lifetime  oncogenicity  study  is  expected 
to  be  completed  in  November  1979  and 
the  teratology  study  is  expected  to  be 
completed  in  late  1979.  The  petitioner 
also  agreed  to  voluntarily  delete  the  use 
of  chlorpyrifos  in  food  areas  of  food- 
handling  establishments  from  the  label 
should  the  teratology  and  life-time 
oncogenic  study  exceed  the  risk  criteria 
fordironic  toxicity  as  delineated  in  40 
CFR  162.11.  Although  the  oncogenicity 
evaluation  of  chlorpyrifos  is  not 
complete,  it  is  concluded  that  based  on 
the  available  data,  the  risks  are 
acceptable  since  the  absence  of  an 
oncogenic  potential  is  adequately  shown 
in  the  two-year  rat  feeding/oncogenidty 
study. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  with  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes.  Tolerances  have 
previously  been  established  (40  CFR 
180.342)  on  a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  1 


ppm  to  0.01  ppm.  Food  additive 
regulations  have  also  been  established 
permitting  the  use  of  chlorpyrifos  at  a 
maximum  concentration  of  0.5  percent 
for  spot  and/or  crevice  treatment  and  in 
a  oontrolled-release  insect  tape  as  a 
general  treatment  in  food  areas  of  food- 
handling  establishments.  No  actions  are 
currenUy  pending  against  continued 
registration  of  chlorpyrifos,  nor  are  any 
o^er  relevant  considerations  involved 
in  establishing  the  proposed  regulation. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  Label  and  labeling 
registered  pursuant  to  die  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA),  as  amended  in  1972. 1975, 
and  1978  (92  Stat  819;  7  U.S.C.  136). 
Therefore  the  regulation  amending  21 
CFR  193.85  is  being  promulgated  as 
proposed.  Accordingly,  a  food  additive 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  19. 
1979,  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St, 
SW.,  Washington,  DC  2046a  Such 
objections  should  be  submitted  in 
triplicate  and  q)edfy  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  suffldent  to  justify  die  relief 
sought 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subjed  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  relations  "spedalized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
spedalized  regulation  not  subjed  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  June  18, 1979. 21  OK  193.85  is 
amended  as  set  forth  below. 

Dated:  June  12, 1979. 
(Sec.  409(cMl).  Federal  Pood.  Drug,  and 
Coanetic  Act  (21  U.S.C  348(c)(1))) 
Edwin  L.  JohoMHi. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  193.  Subpart  A.  {  193.85.  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


(193.85    Ctitonpyrtfoe.       .       I 

(a)  Application  shall  be  limited  solely, 
to  spot  and/or  crack  and  crevice 
treatment  in  food  handling 
establishments  where  food  an  d  food 
products  are  held,  processed,  irepared 
or  served.  Contamination  of  fi  od  or  food 
contad  surfaces  shall  be  avoi  led.  Food 
must  be  removed  or  covered  <  uring 
treatment 

(1)  ^May  concentration  for  i  ipot 
treatment  shall  be  limited  to  a  maximum 
of  0.5  percent  of  the  active  ia%  redient  by 
weight  A  coarse,  low-pressur  » spray 
shall  be  used  to  avoid  atomizi  tion  or 
splashing  of  the  spray.  v :  - . 

(2)  Paint-on  application  for  i  pot 
treatment  shall  be  limited  to  a  maximum 
of  2  percent  of  the  active  ingre  dient  by 
wei^t 

(3)  Cradc  and  crevice  treatn  ent  shall 
be  limited  to  a  maximum  of  2  >ercent  of 
the  active  ingredient  by  weigh  . 
Equipment  capable  of  deliveri^  a  pin- 
stream  of  insecticide  shall  be  ^sed. 
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.n  This  rule  amends  21  CFR 

193.20  by  establishing  a  food  i^lditive 
regulation  permitting  aluminuit 
I^osphide  residues  to  come  in  jcontad 
with  processed  brewer's  rice,  ihalt  and 
com  grits  in  the  manufacture  ol  beer. 
The  amendment  to  the  regulatipns  was 
requested  by  Phostoxin  S^les,  Inc.  This 
rule  removes  the  restriction  prehibiting 
the  dired  contad  of  ahuninumj 
phosphide  with  processed  brei  ^er's  rice, 
malt  and  com  ^ts. 

tffttiiVE  DATC  Effective  on  Ji  me  19i 
1979. 


KTION  001  ITACn 

Mr.  William  Miller.  Prodiid  Mt  nager 
(PM)  16.  Regishation  Division  18-767). 
Office  of  Pestidde  Programs,  E  >A.  401 
M  Street  SW,  Washington.  DC  20460 
(202/755-6315). 

MPnaKNTARv  — »oiimTion  On  May 
la  1978.  notice  was  given  (43 IK  20061) 
tiiat  Phostoxin  Sales.  Inc.  RO-Box  469. 
Alhambra,  CA  96102,  had  filed  ■  petition 
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(FAP  8H5184]  with  the  EPA.  Iliis 
petition  proposed  that  21  CFR  193.20  be 
amended  by  establishing  a  regulation 
permitting  the  direct  contact  b^ 
fumigation  of  the  formulation  containing 
aluminum  phospliide  in  or  on  processed 
rice  and  mah  stored  in  breweries  for  the 
manufacture  of  beer  with  a  tolerance 
limitation  of  0.01  part  per  million  (ppm). 

Subsequently,  ttie  petitioner  amended 
the  petition  by  adding  com  grits  to  the 
proposed  regulation  with  a  tolerance 
limitation  of  OOl  ppm  (43  FR  3S385, 
August  9. 1878).  Three  comments  were 
received  objecting  to  the  proposal  on  the 
grounds  diat  (a)  die  proposed  use  is 
illegal  since  it  violates  label  directions, 
(b]  alternative  low  cost  methods  of 
fumigation  are  available,  and  (c) 
residues  from  the  proposed  use  are 
undesirable  toxic  contaminants.  The 
Agency  having  considered  the 
comments  and  having  evaluated  the 
available  data  concludes  that  the 
proposed  regulation  should  be 
established  because  (a)  it  vrill  permit  the 
label  to  be  amended  so  that  the 
proposed  use  is  in  compliance  with  the 
label,  (b)  establishment  of  the  regulation 
does  not  preclude  an  applicator  bom 
using  any  of  the  other  low-cost 
alternative  methods  of  fumigation  in 
accordance  with  label  directions,  and  (c) 
the  proposed  use  is  a  no-residue 
situation  so  diat  the  beer  when 
consumed  will  not  contain  any 
toxicologically  significant  residues,  such 
as  phosphine  gas  or  aluminum 
phosphide. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA).  as  amended  fai  1972, 1975, 
and  1978  (92  Stat  819:  7  U.S.C  136). 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerances 
included  acute  and  subacute  inhalation 
studies  of  phosphine  on  various  animal 
species.  No  duonic  toxicity  data  for 
phosphine  residues  have  been  reviewed 
because  such  studies  are  deemed 
unnecessary  for  the  following  reasons: 

(1)  An  acceptable  daily  intake  (ADI) 
cannot  be  determined  for  phosphine 
since  a  chronic-feeding  study  for  a  gas  is 
difficult  if  not  inqrassible  to  achieve. 

(2)  Only  extremely  small  quantities  of 
residues  remain  on  treated  food  after 
aeration. 

(3)  The  small  quantities  of  residues 
that  remain  would  be  further  reduced 
thnnigh  follow-up  procedures,  such  as 
processing. 

No  data  have  been  reported  in 
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enforcement  pwposes,  and  the  nature  of 
aluminum  phosphide  is  adequately 
understood. 

Tolerances  hkve  previously  been 
established  for  residues  of  phosphine 
resulting  from  ^plication  of  aluminum 
phosphide  (40  CFR  180.225]  on  a  variety 
of  raw  agricultural  commodities  at 
levels  ranging  from  0.1  ppm  to  0.01  ppm. 
A  food  additivci  tolerance  (21  CFR 
193.20)  has  previously  been  established 
for  residues  of  phosphine  resulting  frtim 
application  of  duminum  phosphide  to 
processed  food!  at  0.01  ppm.  Also  a  feed 
additive  tolerance  (21  CFR  561.40]  has 
previously  beeif  established  for  residues 

suiting  frvm  application 

}sphide  to  processed 

i.  No  other 
!  involved  in 

I  proposed  regulation. 

I  is  considered  useful  for 
trhich  a  regulation  is 
sought  Therefore  the  regulation 
permitting  residues  of  aluminum 
phosphide  to  atjiae  in  contact  with 
processed  brewer's  rice,  malt  and  com 
grits  by  amendmg  21  CFR  193.20  is  being 
promulgated  aa  proposed.  Accordingly  a 
food  additive  regulation  is  established 
as  set  forth  belf  w. 

Any  person  adversely  affected  by' this 
regulation  may,  within  30  days  after 
publication  in  die  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk.  Environmental  Protection  Agency. 
Rm.  M-^70e  (Af-llO).  401  M  St,  SW, 
Washington.  DC  20480.  Such  objectioRS 
should  be  submitted  in  triplicate  and 
specify  the  protisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the' objections.  If  a  hearing 
is  requested,  thp  objections  must  state 
the  issues  for  t|e  hearing.  A  hearing  %vill 
be  granted  if  thb  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought 

Under  Executive  Order  12044,  EPA  is 
required  to  jud|e  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may!  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regvlations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  reg  ilation  not  subject  to  die 
procedural  reqi  lirements  of  Executive 
Order  12044. 
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Deputy  AssutantMauaJatralor  for  Pesticide 
PrognuoM. 

Part  193.  Subpirt  A.  section  193  JO  Is 
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•        •       •        1        • 

(FR  ooc  7»-uan  POad  •  la-rat  Mi  ^ 


DEPARTMENT  C  F  HEALTH 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
21CFRPart520 

Oxfendazoie  Powder  and  Palets 
agency:  Food  aiid  Drug  Adnunistration. 
action:  Final  rul^ 


r.  This  document  amends 
regulations  to  rel  lect  approval  of  two 
new  animal  drug  applications  (NADAs) 
filed  by  Syntex  /  fribusiness.  bio, 
providing  for  the  safe  and  effective  use 
of  the  powder  an  d  pellet  forms  of  an 
anthelmintic  for  horses. 

EFVCCnVI  DATC  lune  19, 1979. 


RM  RMTHn 
Henry  C.  Hewi 
Medicine  (HFV- 
Administration. 
Education,  and 
Lane,  RockviUe, 
3420. 


iTION  CONIACI. 

Boreau  of  Veterinary 
-^14),  Food  and  Drag 
lent  of  Health, 
elf  are,  5600  Fishers 
20867, 30KM3- 


:  Syntex 

Agribusiness,  bu  l,  3401  Hllview  Ave., 
Palo  Alto,  CA  94  04,  filed  NADA's  110- 
776  and  110-777  noviding  for  use  of 
oxfendazole  pov  der  and  pellets, 
respectively,  in  I  orses  for  removal  of 
certain  large  rou  idworais,  pinwomis. 
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laiige  stioDgyles.  and  small  stroogyles. 
The  powder  is  reconstituted  to  foim  a 
suspension  and  then  administered  by 
either  stomadi  tube  or  dose  syringe.  The 
pellets  are  sprinkled  on  due  grain  portion 
of  the  ration. 

In  accordance  with  the  freedom  of 
information  regulations  and 
S  514.11(eK2Kii)  of  the  animal  drug 
regulations  (21 CFR  514.11(e)(2Kii)).  a 
sununary  of  safety  and  e£Eectiveness 
data  and  infonnatiaB  sobmitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  CHFA-305), 
Rm.  4-65.  Food  and  Drug 
Administratioo.  SeOO  Fuhers  Lane, 
Rockvilla.  MD  20657.  from  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i),  62 
Stat  347  (21  U.aa  aeOb(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags  (21  CFR  5.1)  and 
reddegated  to  the  Director  of  the  ftireau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  by  adding  new 
i  520.1628  to  read  as  fcdlows: 


S  S20.1«2t 


powder  snd 


(a)  Specifications.  (1)  As  powder  for 
suspension:  Bach  SO-gram  packet 
contains  2J!7  grams  oxfendazole.  (2)  As 
peUetR  each  3S-gram  packet  contains 
2.27  grams  oxfendazole. 

(b)  Sponsor.  See  Na  017180  in 
I  510.e()0(c)  of  diis  diapter. 

(c)  Conditions  of  use— [1]  Amount  10 
milligrams  per  kilogram  of  body  weight. 
One  packet  treats  a  500  pound  (227- 
kilogram)  horse  and  two  padcets  treat 
the  average  mature  horse  (1000  pounds). 

(2)  iadioatioas  for  USA  The  drug  is 
used  in  horses  for  removal  of  the 
following  gastrointestinal  worms:  Large 
roundworms  {Parasoaris  eguonun), 
mative  and  immature  pinworms 
[Oxyuris  equi),  large  strongyles 
[Strongyius  edentatus  and  Strongylus 
vulgaris),  and  small  strongyles. 
'  (3)  Limikitians—^i)  Powder  for 
suspension.  For  g^vity  administration 
via  stomach  tube:  Add  %  to  1  pint  warm 
water  per  packet.  For  positive 
administration  via  stomach  tube  and 
dose  syringe:  Add  enough  water  to  bring 
volume  to  5  ounces  per  packet 
administer  at  rate  of  1  fluid  ounce  per 
100  pounds  of  body  weight  Discard 
unused  portions  of  suspension  after  24 
hours.  Administer  drug  with  caution  to 
sick  or  debilitated  horses.  Not  for  use  in 
horses  intended  for  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 


(ii)  Pellets.  The  drug  is  given  by 
sprinkling  oa  the  grain  portion  of  the 
ration.  Withholdit^  feed  or  waterprior 
to  administratioo  is  oot  necessary. 
Administer  drug  with  caution  to  sick  or 
debilitated  hones.  Not  far  use  in  horses 
intended  for  food  Consult  your 
veterinarian  far  assistance  in  the 
diagnosis,  treatment,  gnd  control  of 
parasitism. 

Effective  date.  This  regulation  is 
effective  fune  IS,  1979. 

(Se&  512(i).  82  Stat  M7  (21  U.S.C  3aOb{i))) 

Dated:  June  U.  ttft. 
Lacter  M.  CnwfoBd, 
Director.  Bureau  ef  Veterinary  Medicine. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

(FAP  9H5203/fM8;  FRL12S1-S] 

ToterancM  tor  PMttddM  In  Animal 
F— d»  AdrnWatof  ad  hy  tha 
Envtronmantal  Protaclion  AoMcy: 
ChlorpyrHoa 

AOENCV:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
action:  Final  Rule. 


summary:  This  rule  amends  21  CFR 
561.98  by  establishing  a  feed  additive 
tolerance  for  residues  of  the  insecticide 
chlorpyrifos  in  or  on  sotghnm  grain 
.  milling  fractions  for  animal  feed  at  1.5 
parts  per  millioo  (ppm).  The  regulation 
was  requested  bjr  Dow  Qiefflif^  Ca 
This  rule  estaUishes  a  maxiraum 
pernus8il>le  level  for  residnes  of 
chlorpyrifos  in  or  on  sorghum  grain 
million  fractions. 

EFFEC-nvE  l»AT«  Effective  June  19. 1978. 
FOR  FURTHER  WTOWMAIIUW  CONTACT 
Mr.  Frank  Sanders.  Ptoduct  Manager 
(PM)  12.  Registratioa  Division  (TS-767). 
Office  of  Psstickle  Propams.  EPA.  401 
M  Stret  SW.  Washington.  DC  20460 
(202/426-9425). 


SUPPtEMCWTARV  WTORMAI  lOW.  On 

January  16. 1979,  notice  was  given  (44 
FR  3771}  that  Dow  Chemical  U.SA.. 
Midland,  MI  46640,  had  filed  a  petition 
(FAP  9H5203)  with  the  EPA.  This 
petition  proposed  that  21  CFR  561.98  be 
amended  by  establishing  a  regulation 
permitting  combined  cesidues  of  the 
insecticide  chlorpyrifos  (0,0-diethyl  O- 
(3.5.6, -trichloro-2-pyridyl) 
phosphorothioate)  and  its  metabolite 
3.5,6, -tricM(HO-2-pyridinol  in  or  on 
scrghum  grain  raUUng  fractions  (bran, 


tail 


in  and 


germ,  screenings)  intended  for  a  olnal   .v 
feed  resulting  bom  application  i  f  the 
subject  insecticide  to  growing  si  ighum . ; 
with  a  tolerance  limitattfm  of  Ij  ma.  <.- 
No  comments  were  received  byme 
Agency  in  response  to  diis  notiaof 
filing.  (A  related  document  estaittshing 
tolerances  for  residnes  of  ohlcMrp  jrrifbs 
on  sorghum  grafai.  fodder,  and  ^rage 
appears  elsewhere  In  today's 
Register.) 

Tlie  data  submitted  in  the 
other  relevant  material  have 

evaluated,  and  it  is  co 

pesticide  may  be  safely  ased  in  

prescribed  aianner  a^ea  eadi  oi  a  Is  in 
accordance  arith  die  label  and  k  KwHng 
registered  pursuant  to  the  Fbden  J 
Insecticuie.  Fungicide,  and  Rods  itidde 
Act  (FIFRA).  as  amended  in  1971 .  1975. 
and  1978  (92  SUt  618(  7  U  AC  1  «), 

The  toxicological  data  oonsid<  ted  in 
support  of  the  proposed  toleranc  s 
included  a  two-year  rat  feeding/ 
oncogenicity  study  and  a  dog  fei  ft'^^g 
study  with  a  no-observed-e£fect  evel 
(NOEL)  of  0.1  milligram  (ing)/kil  igram 
(kg)  of  body  weight  (bw).  Stiidio  on 
delayed  neurotoxicity  and  reproiuctipn 
showed  negative  potentials.  Baa  d  on 
the  two-year  dutmic  rat  fieeding  itudy 
witfi  the  0.1  mg/kg  bw  NOEL  on 
cbolinesterase  activity  and  .._ 
safety  factor  of  10.  tlie  aooeptal 
intake  (ADI)  for  man  b  Oin  mg 
day.  The  theoretical  m«ir«ii|iiim 
contribution  (TMRC)  in  the  h 

from  the  proposed  tolerances 

tolerances  which  have  pcevteosl. 

established  for  residues  of  chfor|  yiifoe 
on  a  variety  of  raw  agricaltoral 
commodities  at  levels  ranging  frt  m  OjOI 
ppm  to  1.S0  ppm  does  not  exoaedttie 
ADI.  A  food  additive  regulation  ( 21  CFR 
193.85]  has  previously  been  estal  lished 
for  chlorpyrifos  in  food-handling 
establishments.  Feed  additive  td  stances 
have  also  been  established  (21 C  K 
561.98)  for  residues  of  chkxpyrifi  ■  in 
dried  sugar  beet  pulp  at  1  ppm  ai  d  sugar 
beet  molasses  at  3  ppm. 

Desirable  data  that  are  iaddng  from 
the  petition  are  a  lifetime  oncoge  ddty    ' 
study  and  a  teratology  study.  In  i  letter 
of  February  17. 1978.  and  January  81. 
1979.  the  petitioner  indicated  dial  die 
lifetime  oncogenicity  study  is  ex|  ectad 
to  be  completed  in  May,  1979  am  Ika 
teratology  study  is  expaclad  %o\»     ».  * 
completed  in  late  19791  Hie  petiti(>ner 
also  agreed  to  voluntarily  ddete 
of  chlorpyrifos  on  smghi 
label  should  the  lifetime 

and  teratology  studies  be 

exceed  the  risk  criteria  for  diro: 
toxicity  in  40  CFR  162.11.  Al 

oncogenicity  evaluation  of 

is  not  complete,  it  is  nenrhaiad  i^h  ^.^  t<> 


'been 


use. 


UMI 
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based  on  the  available  data,  the  risks 
are  acceptable  since  the  absence  of  an 
oncogenic  potential  is  shown  in  the  two- 
year  rat  feeding/oncogenicity  study. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  continued 
registration  of  chlorpyrifos  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  proposed 
tolerance.  The  estabiished  tolerances  for 
residues  of  chlorpyrifos  in  milk,  meat, 
poultry,  and  eggs  are  adequate  to  cover 
the  proposed  use. 

The  pesticide  is  considered  useful  for 
thef  lupose  for  which  a  tolerance  is 
sought  Therefore,  the  regulation 
establishing  a  tolerance  of  1.5  ppm  in  or 
on  sorghum  fractions  (bran,  germ, 
screenings)  by  amending  21  CFR  561.98 
is  being  promulgated  as  proposed. 
Accordingly,  a  feed  additive  regulation 
is  estabUshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  19, 
1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-370e  (A-llO).  401  M  St., 
SW.  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sou^t 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  June  19, 1979.  21  CFR  561.98 
is  amended  as  set  forth  below. 

Dated  June  12, 1970. 
(Section  408(c)(1)  of  the  Federal  Food,  Drug, 
and  Connetic  Act  (21  U.S.C  348(c)(1)) 
Edwio  L.  Jfliiinoo,^ 

Deputy  Aasiatant  Administrator  for  Pesticide 
ProgmmM. 

Part  561  is  amended  by  revising 
section  561.98  to  read  as  follows: 


§  561.96    CtiMfpyi  Ifos. 

Tolerances  are  established  for 
combined  residues  of  the  insecticide 
chlorpyrifos  {O,  O-diethyl  0-(3,5,6- 
trichloro-2-p|ridyl)  phosphorothioate) 
and  its  metattolite  3,5,6-trichloro-2- 
pyridinol  in  me  following  processed 
feeds  when  present  therein  as  a  result  of 
application  of  this  insecticide  to  growing 
crops:  j 
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FEDERAL  El 
MANAQEMI 


24  CFR  Part  1914 
IDock«tllo.nS564] 


ERQENCY 
AGENCY 


List  of 
Of 
Flood 


Comfiiunlties 


Sale  of  Inaur  ince 


Inauraice 


Ellgit>leforthe 
Under  the  National 
Pro^rani 


AQENCY:  Offii  :e  of  Federal  Insurance  and 
Hazard  Kfitigption,  Federal  Emergency 
M  anagementJAgency.  * 
action:  Final  rule. 


r:  Tlus  nde  lists  commxmittes 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation|in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  locked  in  the  communities 
hsted.  I 

EFncnvc  DilTES:  The  date  listed  in  the 
fourth  column  of  the  table. 


'  The  function^  of  the  Federal  Insurance 
Administration,  V.S.  Department  of  Housing  and 
Urban  Developnaml.  were  transferred  to  the  newly 
established  Fedc  ral  Emergency  Management 
Agency  by  Reor|  inization  Plan  No.  3  of  1978  (43  FR 
41M3.  Seplemba  19. 1978)  and  Executive  Order 
12127  (44  PR  193(  7.  April  3. 1979). 


:  Insurance  policies  for 
property  locatdd  in  the  communities 
listed  can  be  obtained  from  any  licensed 


agent  or  broker 
ibie  commimity,  or  from 
~  Insurance  Program 
IX  34294,  Bethesda, 
.  Phone:  (800)  638-6620. 

iTiON  contact: 

National  Flood 
Insurance  Pro^vm.  (202)  755-6581  or  toll 
bee  line  800-42  4-8872,  Room  5270, 451 
Seventh  Street]  SW^  Washington,  DC 
204ia 


property  I 
serving  the  et 
the  National  F 
(NFIP)  at  P.O.  { 
Maryland^ 
TORRMTHtiRI 
Mr.  Richard! 


The 

National  Flood|  Insurance  Program  • 
(NFIP),  enablei  property  o%vners  to 
purdiase  flood  insurance  atrates  made 
reasonable  thr<  nigh  a  Federal  subsidy.  In 
return,  commui  lities  agree  to  adopt  and 
administer  loci  il  flood  plain 
management  n  easures  aimed  at 
protecting  livei  and  new  construction 
bam  future  fUx  tding.  Since  the 
commimities  oi  i  the  attached  list  have 
recendy  enters  d  the  NFIP.  subsidized 
flood  insurano  i  is  now  available  for 
property  in  thejcommunity. 
'  In  addition,  lie  Federal  Insurance 
Administrator  pas  identified  the  spedcd 
flood  hazard  a?eas  in  some  of  these 
communities  by  publishing  a  Flood 


Hazard  Boimc 
flood  map.  if  I 
indicated  in  i 
table.  In  the 
flood  map  has 
102  of  the  Fl< 
of  1973,  as  am< 
purchase  of  fl( 
condition  of  Ft 
financial  assisj 
construction  ( 
flood  hazard 
The  Federal 


Map.  The  date  of  the 
has  been  published,  is 

column  of  the 
unities  listed  where  a 
published.  Section 
Disaster  I¥otection  Act 
led,  requires  the 
insurance  as  a 
ral  or  federally  related 
ce  for  acquisition  or 
bidldings  in  the  special 
a  shown  on  die  map. 
ice  Administrator 


finds  that  dela;  red  effective  dates  would 
be  contrary  to  he  public  interest  The 
Administrator  also  finds  that  notice  and 
public  procedu  re  under  5  U.S.C  553(b) 
are  impracticaple  and  imnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 

Section  1014  6  is  amended  by  addmg 
in  alphabetica  sequence  new  entries  to 
the  table. 
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S19144    LM  of  algMa  communities. 


•'■*''V.-  *©;*j 


Oounly 


Ftandi 


(National  Flood  iBtarance  Act  of  1968  (title 
XIU  of  tlM  Houaiiig  and  Vtban  Oevelopmeni 
Act  of  1088):  effective  Jon.  28. 1969  (33  FR 
178M.  Not.  2a  1068),  a«  amended  (42  U.S.C. 
4001-412S);  Kxacative  Oder  12127, 44  FR 
19867:  and  delegation  of  authority  to  Federal 
Insaraooe  Administrator.  44  FR  20963.) 

Ismied:  June  12. 1079. 
Gloria  M.jima—1. 
Federal  laniranoe  Administrator. 

tPR  Doc  7«-tMK  FUstf  t-IS-nt  t:45  ami 


24CFR 

(Oockol 
LtotOf 


WIS 


Witti  Special 
Araaa  Under  the  National 


r:  Office  of  Federal  Insurance  and 
Hazard  Mitigatioii.  Federal  Emergency 
Management  Agency. 

;  Pinal  rule. 


r.  This  rule  identifies 
coaumiaities  widi  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorixed  by  the  Natiohal  Flood 
Insurance  Program.  Tlie  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
proper^  losses  hy  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
oonstmctioo.  where  practicable,  away 
from  locatioos  which  are  threatened  by 
flood  or  other  hazards. 


I OATO:  The  date  listed  in  the 
eighth  column  of  the  table  or  July  19. 
l^H,  whichever  is  later. 


3*  ■ 


of 


S<«an  VMer.  cMr  a«.. 


CommtwHyNo  cancMMonot 

d 

to 

<00337 jun«  7.  197». 

42tS7l-e iiim»||i»iii. 

421746 .<to 

580043-B July  2.  1975, 

Apr  16.  1»7». 

Apr  ta^  isia. 

•op) 
1979. 
«»«"3     - Jun»  11,  ISIS, 

'axil Jun*lll979. 

ie0154-A -June  11. 1979. 


Ok.  20;  1  )74  Md 
It.  197  . 


Apr  \Z  t^4  and  I 

197S 


otcai 

Ai«.2S.1l7Si 

14.1971. 


RM  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or  toll 
free  line  800-424-8872.  Room  5270,  451 
Seventh  Street  SW..  Washington,  D.C. 
20410 

SUPPLEMENTARY  NIFORMATKM:  The 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2. 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  prograoL 
The  prohibition,  however,  does  not 
apply  to  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions  (1)  to  finance  the  acquisition 
of  a  residential  dwelling  occupied  as  a 
residence  prim  to  March  1, 1976,  or  one 
year  following  identification  of  the  area 
within  which  such  dwelling  is  located  as 
an  area  containing  special  flood 
hazards,  whichever  is  later,  or  made  to 
extend,  renew,  or  increase  the  financing 
or  refinancing  in  connection  with  such  a 
dwelling,  (2)  to  finance  the  acquisition  of 
a  building  or  structure  completed  and 
occupied  by  a  small  business  concern. 


*.<i>^*- 


as  defined  by  the  Secretary,  pi  or  to 
lanoary  1, 197A,  (S)  maf  k>an  oi  loans.-  ^ 
which  in  the  aggregate  do  not  i  ixceed 
$5,000,  to  finance  improvemeni  s  to  or 
rehabilitation  of  a  bottding  or  Structure 
occupied  as  a  residence  prior  i>  January 
1. 1976,  or  (4)  any  loan  or  loana,  which  in 
the  aggregate  do  not  exceed  a^ amount 
prescribed  by  the  SecreUry,  ta|  finance 
nonresidential  additions  or 
improvements  to  be  used  solelj 
agricultural  purposes  on  a  fan 

This  30  day  period  does  not  i 
the  statutory  requirement  that 
community,  whether  or  not  par 
in  the  program,  be  given  the  i 
for  a  period  of  six  months  to  . 
that  it  is  not  seriously  flood  pr. 
that  such  flood  hazards  as  maj. . 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
metlKxls.  The  six  nontfas  period  shall  be 
considered  to  begin  30  days  affer  the 
date  of  publication  in  the  Fade 
Repster  or  the  effective  date  o}  the 
Flood  Hazard  Boundary  Map.  i  whichever 
is  later.  Similarly,  the  one  year  >eriod  a 
community  has  to  enter  the  pro  ^m  ■ 
under  section  201(d)  of  the  Roc  d 
CNsaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  aft  it 
publication  in  the  FadHal  Ragii  lar  or  the 
effective  date  of  the  Flood  Hazi  ird 
Boundary  Map,  whichever  is  la  er. 

This  identification  is  made  In 
accordance  with  Part  1915  or  T  tie  24  of 
the  Code  of  Federal  Regulationi  a* 
authorized  by  the  Natiraal  Flo(  d 
Insurance  Program  (42  US.C  4(  01-412B) 

Section  1915.3  is  amended  by  addiqg 
in  alphabetical  sequence  a  new  entay  to 
the  table: 


.•.i.t.jrv 
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1 191SiS   LM  of  oommunNiM  ivHti  ipecW  haianl 


(FHBirsineftact). 


6MiS(  ooiffityi  oonvnunNy  ntmu,  And 
ol 


nwnbcr     Connwnl^       Aoortni  snd 


Mild  or 


■noil.  FiAnRMon  County.' 0001B.0007B.  1^0241  N-11 

00INO.arty. 

muM.  koqaHt.  hoquoiB  County. '  00038  only  170731  E-12. 14 

»iolo.8«bw.S^bi*  County.' 0001 A-0006A.  1709W  E-6 

ONaIMI«iC«.C«yalCMtono«.0001B 300144  E-«.  11. 12. 14.. 


Otiie.     Ikafetagum.     MuMngum     County.'         89042S     E-11. 12.14. 
0001B  only. 

CNA  ChwvriVi.  vMogo  of  North  LMMMft       3900508     E-S.  12. 14__ 
01. 


OiO.PM*«PliMno  County.' 00058  onty  300777     £-10.11 

Ohio.  TinciyoiiM.  dty  ol  UMetmma.  OOOIB.         300647     E-«.  11. 12. 14.. 


PonnoylMMi.  Vwwigo.  lOMNhip  d  Vktoiy.        422548    E-11. 12. 14. 
0001A-0002A. 


IniWM.  nnillrroriifi  r^  Tf1TnifT-~r        2200388     E-a.11.12 

0001B-0004a 


Unootn  PmWi.  dty  ol  RuMon.       aiOS47A     E-0. 11.  l&. 
0001A-0004A. 


North  CWf.  McKonoiO.  «%  ol  WMIPrt  a».       3000444     N-3. 
•001A. 


Oragon.  Union.  e%ol8umnMna«.  0001  A.—       4iasa2A     E-6. 


ToMii  OMon.  lOMi  ol  ConMr  Cofyon.       461600A     N-6.. 
0001A. 


Tom.  Qiambon.  lowi  ol  Com.  OOOIA- 


4S1610A     N-6. 


ToiM.OM«on.towiolOraoinowli.00OlA.      461613A    N-6. 


ol    CMlMnv        170001     E-«.  11. 12, 14_ 

oooia 

■noit.JMlaoadtyoiaw«dToMr.0001A-         170300     E-0. 11. 12. 14.. 


OlGuHport.  OOOIB.  170200     E-11- 


■noli.  JMhMa  Jadaon  Coinly.'  O0O38        170027    N-10 

«id00O78only.  . 

■noli.  Mono*.  Mono*  COunty.'  00048  and         170600     E-10. 12.. 
0007Bonly. 


of    PraMo    Ou        1706708     E-6. 11. 
■noli.  ncMwd.  Ptama  county.'  OOOIA-        170006    N-6 — 


V.  01. 


MbviMoti.   HouMon.   dty   ol   tkommm.  Z70191  £-«,  11. 12. 14_ 

oooia 

ONa  ThOGMMMH  «aio*  ol  UUMta.  OOOIA-  300716  E-6. 12. 14 

ONaThM*ul.«ai«talOrang««*.000lA-  300751  E-11. 1Z  14  — 


UMI 


e  .•^,  -t 


F/M/E 


Juiy2i,ia7t ;. 

Junol.4070. 

May  26. 1078 

Juna  1. 1970. 

'  Juna  1. 1070.... 

Jun«1.t«7S. 

May  17. 1074, 
Jidy2l.1«7& 

Juno  1. 1990. 

Mar.  20. 1076. 
0^  23. 1*77. 

Juna  1.1970 

Apr.  6. 1074.  Aug. 
20.1076. 

Juna  1.1970 

Jan.  27. 1078 

Juna  1.1079 

Nov.  0.1073.  July 
9.  1076l 

Juna  1.1979 

Mn.  31. 1075 — 

Junai.lOTB 

Juna  as.  1074. 
Ooc  M.  1975. 

Juna  6. 107* 

Dae  34.  197*. 


5,1979. 


Juna  5. 197* Juna  6. 1*70- 


Juna  5, 1970 Jina  S.  1979- 


Juna  8. 1979.—..  Juna  5, 


Juna  5. 1979 Juna  5. 1979.. 


Juna  5. 1979 Juna  6, 197*. 


Nov.  1*.  1973, 
Juna  11. 1*7*. 

Juna  *,  1*7*. 

Jwi.  9.  1974 

JUna*,1*7*. 

Mar.  1.1974,  Jan. 
23,19^ 

JUna6,1*7*. 

July  14. 1976. 

Juna  8^1979. 

Oac.20,1974. 
July  7, 1978. 

Juna  8. 1*7* 

Nov.  23.1*79, 
Mar.26.197& 

Jim  6, 1*7* 

Juna  8. 1979     .- 

Juna  8, 197* 

Oot  18. 1*74. 
July  2. 1*78. 

Juna  8, 1*79 

Falx21, 1*78 

Juna  8, 197* 

Apr.  18.1*79 

Juna  8, 1*7* 

Paul  Woa*,  Ol  C»  Bd.,  Court- 

houaa,    LialitDiiiit    a.    *1S4% 

Plion«:C309|  647-0361. 
Homar  Baal.  Jr,  CK  Oa  Bd..  n.  R, 

09^   MMoidL   IL  80863^   Ptionac 

#191 432-4*11. 
Mmnaid  Cmnen,  Cfc.  CouOnuaa, 

Hantabur*.  IL  83*46,  rhona.  |610) 

2S*-*1*7. 
KannaOt  B.  AnNbau^  Mayor.  324 

RMiy  Biraal.  iManoa.  OH  43612. 

Phona:  (41*)  7*4-2101. 
tMBam  Didnata.  Ch.  Co.  Comm.. 

ZanaaiAa^    OH    43701.    Phono: 

1614)462-4987. 

'.  1*7  Eaai  Mapta. 
0.     OH     43000. 
013)  747-3234. 
John    OtoMdv    Chi    C&    Convn., 

OOartMUM.  RaMnB.  OH  49679, 

Phena:  (41*)  999-8061. 
Btflon  Pmr,  RMyof •  Pju  Bok  SBB* 

90S  EmI  Sfloond  8^  UhrtchsvMB, 

CH   446*3,   Phona:   |614)   922-, 

1243. 
DawUfna  Kkig.  ChainMn,  R  D.  #1. 

Ptk,    PA    18342.    Phona:    014) 


dm  of  Boiiiir  CRy,  PO.  Bote 
8337,  Soailir  C8y.  tA  71111, 
Om  742-3636. 

HuMoiV  LA  71270,  018)  296- 
7800. 

Mayer,  OIlea  ol  Miyar^pty  ol 
WWfuid  C%.VX>.  Boa  4*4.  Wat- 
tond  0%,  NO  MI84,  POI) 


Q^  of  Buaananilte.  OHtoa  of 
Mayor.  PJX  Bca  ia  8umnian4ia. 
on  87*78. 009)  634  2036. 
HonorabIa  Thomaa  Munfey.  Mayor. 
ToMi  of  CoppCF  CSviyoii,  OMos  ol 
Mqnr.  PA  Boa  1164, 1 
TX  790*7.  017)  499-2318. 


Town  ol  Covo^  OMIoo  ol  Usyof  ■ 

ftaiia  2,  PX>.  Boa  1*0&  Baytown, 

TX  77920  (71*  303-2751. 
Honorsbla  Bob  Tianar.  Mayor,  Town 

ol  Ooaa  Roadi,  OfHoa  of  Mayor. 

ReuD  1,  Boa  67B,  Aubray,  TX 

78227  017)366-2092. 
CMngw  Eily,  V. 

HaaChanam,  ■. 

(217)  483-2461. 
LolB  Hanaen,  Ctafc.  PXX  Bok  253, 

enni  ToiMr,  I.  82942,  Phona: 

01«  585-2138. 
WtBam  Lucaa.  Mayer.  RL  2.  Buribig- 

tDfi.  lO  92601,  Hnna:  (300)  873- 

2861. 


IMtay.  Ch.  Odl  Bd,  Rt  S. 
8.    88901.    Phone: 

0161 467-88*1. 
HaNid  PMpar.  ChL  Oa  BdL,  RR  2, 

HHMfloo.  L  82298.  Phona:  018) 

8)9-8787. 
11  wn  Ooton,  M^er,  PjOl  Boa  326, 

PMrta    Ou    Roehar,    *.   •2277.. 

Phone  016)  284-3321. 
«MBm  Rm^  Ch.  0&  Bd-  821 

Waat    Main,    Okiay,    R.    «4S0, 


Hvoirt    Hmr,    Qwkf    Q^    Hiit 
(607)i 


OH  448531  Phona:  (21Q 
a9*-a271: 

lq«r,  PJO.  Boa  116, 
OH  44453,   Phone: 
0181778-8708. 


■  „  "        ■  '  j.-' 

r       ';/-;  .■'■^'y':'^:^  ' 

V  ^''' 

*                                         - 

. 

■'  »» 

> 

- 

• 

J  F«de«l«agl»tBf  /  V0L44.  N0.4E19  7  Taewlay.  lune 
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9S215 

«(PM<|| 

Communl»       ftogwand 

Mandor            -   '.■^<i. 

Mltmi^         ctiange  oode 

OOMK            HnaitfF/U/E              dMaM 

ttlamapactio?              UtcKiiivr^ 

aaaoiy 

Oh»,  MompoiMfy.  vOiga'of  Untan.  0001A__ 

aao704    E-ai  12.  i4 

J                         F 

Fab.  14.  1875  _ 

_  June  6,  1879 ._ 

—.  WMem  R  Ooover, 
Martndrie  Rd..  Ui 

l^or.  10s  W. 
9n.0H4S322 

421086     E-11.  12. 14 

1                     '      F 

Oac.27. 1»74_ 

Ptwne:  (513)  636-1 

124. 

0001A. 

—  Juno8,1979-_ 

—    Tarry  Fontwy.  Chai 

naa  ToamaNp 

Bu*dk«Cal^P/ 

16622.  Phona; 

42taaS     E-11.  12.  14 

1                    -        F 

(814)  446-3750. 

0001A-0002A. 

Now.  28.  1974  _ 

_  June  8.  1979-_ 

—  Harold  Couch.  Cha 

man  HS).  2, 

Hunangdon.    PA 

6662    Plwnac 

ff^m&tmm.     Huntingdon.     towMl^     of 

421606     N-1 1.12.14 

'"■  1        -  '       -           F 

»14)667-363S 

Manii.0001A. 

H»i.  22, 1874  _ 

-  JMne6.1979-„ 

— .  Rcttard  Anderm,  Cha 

mert.  Star  ftt. 

.•* 

1611,    Phonac 

^^                                      -  >^  >t:*  .'t^r- 

421700     E-a^  11.  12.  14... 

I        '                  F 

Oac.  13. 1074. 

_  June  8. 1979.„ 

(614)668  «6t3. 

--   PmM  E.  Gardner.  Cti 

■man,  RJ).  t. 

■  ..  *-'.": 

1  ''' 

Boa  73A.ShMayat 

ag.  PA  17260, 

422502     E-S  .  .„ 

i               -      .        F 

Phone;  (814)  447-; 

168. 

OOOIA-OOMA. 

June  6.  1878 

-.  June  6.  1979 ._ 

~..  Eamaet  Meialak.  Oi 

kmen,  RJO.  4. 

. 

Oaudanport.  PA 

6915.  Phona: 

LoMiww.   uniocotpowied  (mil   CMMioiA 

2200478     E-lt™     .. 

-     w^ 

914)  274-6623. 

Pari*.  OOOtB-00139, 

Noy.  29. 1977  _ 

-  June  12  1978_ 

~  Mr  HCPw*.Jr.Pl 

ioeJiayPinaai- 

'  •'■  ■•  T'V%-  ,..•-■.• 

f.           .,.                    '  t 

J"  T                        ■■      '       '^ 

dant.  ralihuula  Pi 

Wt.  PA.  Boa 

,    »■    ..;.'.-, 

.''■'' 

~  ■*""- 

LA    7134a 

3200308     M-11  12. 

->-•■_        "    f 

(318)  744-5265. 

County,  00288;  0027a 

Oac  27.  1977  _ 

-  June  12  1979.. 

_  Mr   Biom  P.  Satada 

Ooun^MM- 

•  ^  ,/^  ,  V  .      "    ' 

*  T*          ,          '       .          ' 

- 

agar.  ChurotW  Con 

lyAdmMak*. 

'"'^    '*"'"V"^    -^t. 

^"■ 

-• 

aM  OfBoe.   668 

Souoi    Mama 

'■     -              " 

SMet  Felow,  NV 

68406.   (702) 

Ongon.  Lnoom.  oHy  of  O^mm  Bay.  0001A._.. 

410283A     HS..^ 

c       :  ■ '  .-■    F 

June  12,  1979— 

_  June  12  1979_ 

423-5136. 

-.  HonoraUe     Robert 
Mayor.  Offce  of  M 
•ey    101    se   Oa 

L    Jaofeaon. 
ror.  630H^ 
oe   8%.   OR 

TeiMs.  Ctanlon.  kmn  of  OirtoiWa.  OOOIA 

4eiS01A     l»-6. 

'         •                              F 

97341.  (503)  7efr-2 

61. 

June  12. 1979_ 

_  June  12  1979._ 

~  Honorable  Jtai  Monn 

M^fcr.  Towl 

^ 

% 

* 

Of  BartomMa.  OH 

»  Of  Miror. 

".  .               '^r'^     ' 

Route  3,  400  Sta 

learood  Blvd.. 

, 

,-       H.-  -;    ,-««.■■.  A 

• 

Boanofce,  TX  7621 

>.  (817)  625- 

Taxas.  WaMer.  cMy  o«  PMHn.  0001A..„ 

461S27A     N-S ._ 

;       !:■■"-         "      "     F 

Juna  12  1079„ 

-  June  12  1979_. 

2311. 

-.  Honorable  Alan  M. 

Mlar,  Mayor, 

"     • 

,              t.  .."'  .       *                         .  '■    ' 

Oly  of  PMtaon.  0 

loeaf  KMyor, 

„.  .-1:    ■  • 

%- 

- 

P.0  BOK  756.  PMH 
(713)834-2711. 

-  Honorawa  Oaniai  a 

in,TX  77466. 

re«a».  uranLupuiaMd  voa.  tWMfton  Cumtf. 

ooooe 

4806628     t»-6.  12, _.. 

"'v  'fe  -   . ;   ,  F 

Aug.  2  1974. 

June  12  1979_ 

Sklar.  Opu«y 

r*  ■.••'"'  -■  '  '" 

June20,l97& 

Judge,    KWwton 

Coi«%.     100 

"    ■  "  -     .     '      *  .    '  '■   '  ■ 

Coirtwuee  BiAtni 

vwiMion.  TX 

Utah.  Bot  Ektw.  (%  ol  BrighM  C%.  OOOIB .. 

4800068     E-tl.  12  . 

•'      '"            '.  ■  F 

June  7, 1974. 
Jan.  16. 19761 

77486.  (713)  532-« 

12 

..4  -v..            . 

June  12  1979- 

-  Honorable  Paiar  C  Ki 
P.O.    BOK   A,   Bn^ 

Jdaon.Ma*ar. 
im  Qty,  l/r 

WasNnglon.  CtaMm.  Mmt  e>ri«  nawr«. 

S30316A     E-5    -    -< 

C            -       >       1 

64302.(601)723-8! 

!1. 

kon.  OOOIA. 

June  12  1979 

.  June  12  1979.„. 

...  MlMtam       WaaNngt 

>*       Agency, 

- 

■      Bureau  of  Indian  A 

larra.  c/o  Mr. 

.  '"•'  '^   "*''. 

*■/ 

Bil  MMte,  TrtNl  0 

Wnnan.  3006 

'-    i 

. ' 

CdbyAiranue.E«an 

IWA  96201. 

AlttMnw.  EkMMfi.  etty  of  G^Mm.  tXWia- 

oinnno    E-a  it  i£  14 

•    .                         F 

(206)452-6471. 

0004B 

Mar.  8.  1974.  Ma| 

June  IS.  1979... 

<0.  Boa  267, 

■» 

26k  1976. 

Gadadan.  AL  36801 

Phone:  (205) 

Knois,  Qtundy.  Gfundy  Counly.  ■  00048  only  . 

170256     E-11 _. 

1                           F 

Dec.  20. 1974, 
Fab.  3.  1976. 

June  IS.  1979„ 

543-8670. 
-  Wm.  Waltara.  Ch.  O 
tauae.  Moms.  tt.  ( 

Bd..  Cowt- 
>45a  Phonr 

ifcocNs.     Sangamon.     Sangamon     County.' 

170912     E-6.  11   1£  14 

t. 

•    1   ■•              ■    •    F 

(615)  942-0635 

00108.  00128.  and  00138  only. 

^^  "^               ^*     ^^       •    •*      "^^       •^F-»*, 

May  5, 1976 

.  June  15.  1979  ... 

-  Oonakt  QUw.  Oi  O 

Bd,  Court- 

hojee.     Spnnghau. 

H.     62701. 

wtmow.  Fayette,  diy  ol  VandaNa.  OOOIC. 

iTtteu    E-e.  11.  iz  i4._. 

'■  •::.-.-    •^' 

Mer.  22  1974. 

Juno  15.  1979._. 

Pttone;  (217)  7S3-6« 
-  AMn  Waahbum.  Mays 

0 

.  219  &  581 

• 

Mar.  19.  1976, 

Seaet.  Vanitala.  IL  < 

M71.  Phone; 

Indiana.  MadMon.  lowi  of  Ffwkton.  00018  _ 

160154     E-e.  11 

;  J^/  .   ^'    -F 

Fab.  24,  1976.' 
Oac.  14.  1973. 
Sapl  12  1975. 

Jwie  IS.  1979 .._ 

(616)263-1196 
-  Joe  tagg.  Toan  8d 
Hal.  fVankton.  m  4 

Proa.,  Toam 
044.  Plione; 

InAana.  Piie.  Pika  County.  ■  OOOIA-OOOaA 

160473     H-t       1 

"  • ,_        ^,  ^^     * 

June  IS,  1979 

June  15. 1979..„ 

PIT)  7S4-7904 

-  Oordon   Har»a.    Ch. 

So.    Comm, 

-m^ 

"■■.—.--.•        .:    ■ 

Courtiouae,  RMar*i 

g.M  47567. 

Kantuoky.    BuMI.    d«r  ft'italAMMta; 

210026     E-A  tt 

.1.-    ■■  ••    --  .-  r 

Phone:  (612)  566-44 

0. 

OOOIB. 

May  24.  1974, 

June  15.  1979 

Jamae  T  Sparrow.  Ma 

or.  CRyHea 

•'    '  r  "  -; 

Mar.  S,  1876. 

Shapherdavata,  KY  4 

iiae.  Phone: 

361578     E-C 

•A'   '                 F 

(502)  S43^2923. 

0001A-OOOSA. 

JUna  15. 1979 

June  IS,  t97S__ 

.  Uater  Boiriie.  Towi 

h^,  Toarn 

-    }1*^' 

^ 

• .-   i  1  . 

,  • 

Hel.    Le«    Beach. 

NY    12753. 

t'  ■  -  -    ■   • 

Phone;    (S14)    438- 

«27    home. 

Oho.  Huron.  ««age  of  Naw  LoftdTM.  0001B_.. 

300264     £-6^1112.14... 

•  i<:n  -■•    ■  "f 

May  17, 1074, 

June  15. 1979 

(914)  586-4137  ofiOl 

Robert  Bleckman.  M^ 

v.  42  Eaat 

»: 

^.  9.  1978. 

Man  SMal.   I«a« 

ondoa  OH 

Ohn.  Mamt.  city  of  PIqua,  OOOIB 

380400     E-6.11,1Z14_ 

•  .  .      •                F 

Jiaie  26.  1974. 
July  25.  1975. 

June  15,  1979 

44851.  Phone:  (4181 1 

Jm  llendeiauri.  Itayo 

Piqua.  OH  453^  1 

29-4091. 

C%  Hal. 
Nona:  (513) 

Oa.  AugUua.  oay  of  St  Maiya.  00018 

380022     £■«.  11. 1^  14  .. 

1                           F 

May7,1974,Ji4y 

ao,t97«.    . 

June  15.  1979__ 

773-1264. 
Kay   E.    AlMTi   Mayor 
Spring    9»<eet.    Sl 

101  em 

Marya.    OH 

Pennaylvania.  CrMrfoni.  toanaiiip  of  Baawar. 
0001A-0002A. 

422366     E-11. 1&  14 

•     ''■                    P 

F«bL26,1975 

June  15. 1979 

45665.  Phone;  (418)  i 

Sttwy  K  Martn.  Ohm 

ConnaauMaa.  PA  1« 

M-3303 
l:  R  D  #1, 
06.  Phone: 

Penn8y^^ana,  Venango,  townahip  of  CInton, 
0001A-0002A. 

422S31     E-11. 12. 14 

•       '                   f 

Jan.  17. 1975 

June  IS,  1979 

1814)567-6236. 
Fried  Eatan,  Chnim,  R. 
nardal,  PA  16374,  » 

).  «2  Kaiv 
lone:  1814) 

, 

"     - 

/ 

a6S-6278L 

.  *■       ^           " 

^, 

.    '  ■    '      ■         -  '    '     .- 

-- 

^ 

UMI 
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SiBis*  oouvi^t  oonvnunlty  nm^  md 


Co—iuiil» 

mMx 


oocto 


Pmrmrt^mm.     Huningdon.     tearaNp     of         42iaM     E-11, 12.14.. 
Login,  OOOIAf^OOZA. 


IMfW.  Yak.  loan  of  Unwrtck.  0001. 002. 


230104A     E-11. 12- 


tm»,  Vortu  lOMi  of  NMlMd,  0001,  0002.       230196A     E-t2 

0003,  OOOC 

KWn«.rMl(.kMinal8nwWgh.  0001.  0003..  23019eA     E-11. 12- 

Nm  Yorik.  RocUml  lo«n  of  Slony  PoM.       3606038     E-12. 

0001, 0002, 0003.  oao< 

/IMiMiw.  SMby.  tOMfi  el  MorMMld.  0001.       010340B     E-12 

ooo^ 

LouWana.  WMi  Wlmtm   Pmitit,   vMag*  of       220370A     E-S 

NMOmz.  oeoiA. 


RarMki.  town  of  NotMMd,       2S0124A     E-10. 11,  ^Z  13- 
0001A;  00OSM-0004A. 


c%of 


0001A.. 


Damsn.  loMi  of  Ooubia  O*,  0001A . 


481S42A     N-S. 


481S16     N-S. 


T«M,  BliL  IMMI  ol  Mof|M'*  PoM  RMort       48152SA     N-S. 

ooeiA. 


.  Utai^.  •%  Of  HMB  arava.  0001 A- 


Uanft  «0y  or 
•001A 


<»r  at  MtaMM.  00018 

TaiiwH  c%  of  WaafikiiKin,  OOOiS.- 

Knoa.  «*«a  of  IMaga.  0001B. 

Faiialla.  FayaNa  CeiaMy.' 00038  only 


40ia6eA     E-6.. 


1     H-«. 


tTwas  E-fl,  11. 12: 14- 

170666  E-8.  It,  12, 14- 

170364  £-8,  ^^,  14. 

180417  E-12, 14 

Indkna,    Huninglan^    Hanln^gn    Coun^.'         1S0438  N-11.12.14 


tadana.  Nnox.  Knoi  CoMMy.'  0003B.  OOOSB-         180<22    E-tO.  11. 12;  14. 


WMa.  WaOi  CouMy.'  OOOIB  and         160206     E-11. 1%  14. 
00038  only. 


OMo,  Sunvirit,  cNy  of 


00018.. 


380524     E-8. 11,  ^2,  14- 


(Mo.  Haneeck.  Sanaea,  anrt  Mtaodl  cHy  of        300245    E-«.  11. 1£  14.. 
Foaiorfa.  OOOia 

(Mo,  PiciMway.  Wcliawai  County,'  00048        300445    E-11, 12,14 


r^wyt»ai<a.  tto*iud0n.  toanMp  of  tin-        471883    N-tl.  12, 14- 
oeia  eooiA-ooo2A. 

r%i»»^w<a.    ^tananga    towMNp    of    08        422S37     E-tl.  12.14^ 
Oaak.  OOOIA-ODOeA. 

Wwnaylwnia.  WMwngo,  iMmaNp  oT  Pratf-         422112     E-t1.12.14. 
dMN.  0001Am003A. 


Tnesday.  ]un( 


M/E 


19. 1979  /  Rules  and  RefLlatkiin 


Dae  a.  1874 Aaia  IS,  1878. 

Jmi.  10. 1896 JMW  IS. 

Fati.21.1875 —  JMW  15.  t878-_  , 
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XIII  of  the  Housing  and  Urban  Development 
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17804.  Nov.  28. 1968).  as  amended  (42  U.S.a 
4001-4128);  Executive  Order  12127. 44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FI^  20963.) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFRI>art13t 
[TA7B29] 

Exemption  From  Motor  Fuele  Exdee 
Taxes  for  Certain  Alcohol  Ftiele 

AOCNCV:  Internal  Revenue  Service, 
Treasury.  ..^„ 

ACnoN:  Temporary  regulations. 


V:  This  document  provides 
temporary  regulations  relating  to 
exemption  from  motor  fuels  exdse  taxes 
for  certain  alcohol  fuels.  Changes  in  the 
applicable  tax  law  were  made  by  the 
Energy  Tax  Act  of  1978.  These 
regulations  affect  producers  and  sellers 
of  motor  fuels  and  provide  them  with  the 
guidance  needed  to  comply  with  the 
law. 


DATE  These  regulations  apply  generally 
to  sales  after  December  31, 1978.  and 
prior  to  October  1. 1984. 

RM  RMTHER  WromiATIOII  CONTACT: 
Robert  R  Waltuch  of  the  L^slation 
and  Regulations  Division.  OfRce  of  the 
Chief  Counsel  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
Washington.  D.C  20224  Attention: 
CCdJlrT  202^566^3328.  not  a  toU-free 
calL  •■'•;•'  -■»  • 


Bafi(ground 

This  document  contains  temporary 
regulations  relating  to  the  exemption 
from  motor  fuels  excise  taxes  for  certain 
alcohol  hiels  (gasohol)  under  section  221 
of  the  Energy  Tax  Act  of  1978  (Pub.  L 
95-^8. 92  Stat  3185)  ("Act").  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  final  regulations  on  this 
subject  A  notice  of  proposed 
rulemaking  with  respect  to  final 
regulations  appears  elsen^iere  in  this 
issue  of  the  Federal  Ragistar. 

Section  221  of  the  Act  amended 
section  4061  and  4041  of  the  Internal 
Revenue  Code  of  1954  (Code)  relating  to 
excise  taxes  on  motor  fuds.  Under 
section  4061  a  4  cent  a  gallon  tax  is 
imposed  upon  gasoline  sold  by  a 
producer  or  importer.  Under  section  4041 
a  4  cent  a  gallon  tax  is  imposed  on  the 
retail  sale  or  use  of  diesel  and  special 
motor  fuels.  Noncommercial  aviation 
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fuel  is  taxed  at  the  rate  of  7  oeias  a 
gallon  on  any  liquid  other  thanBasoline 
and  3  cents  a  gallon  on  gasolini^(tai 
addition  to  the  4  cents  imposed  tmder 
section  4061). 

Secti<m  221  of  the  Act  added  a  new 
subsection  (c)  to  section  4061  a  id  a  new 
subsection  (k)  to  section  4041  o  the 
Code.  Under  diese  amendment  the 
excise  taxes  on  motor  fuels  do  i  u>t  apply 
generally  to  certain  sales  of  qu4  lifying 
mixtures  of  motor  fuels  and  alo  >hol 
(gasohol)  or  to  the  sale  of  moto^  fuels  for 
the  purpose  of  producing  gasoh  >L 

On  February  22. 1979.  the  InU  mal 
Revenue  Service  issued  81-2099  which 
provided  interim  guidance  to 
wishing  to  take  advantage  of  I 
exemption.  Producers  of  qualL, 
mixtures  of  gasoline  and  alcohcB.  as 
defined  in  the  Act  may  register  to 
purdiase  gasoline  free  of  £e  fe  leral 
excise  tax.  Producers  were  dire  :ted  to 
register  by  filing  Form  637.  Regi  tUvthn 
for  Tax-Free  Tranaactions  Und  t 
Chapter  32  of  the  Internal  Reve  me 
Code,  with  their  Internal  Reven  le 
Service  District  Director.  Any  p  >rson 
who  in  ttie  ordinary  course  of  a  trade  or 
business  regularly  purchases  ga  soline 
and  alcohol  in  bulk  quantities  fi  ir  mixing 
could  be  considered  a  producer  for  this 
purpose. 

lliese  regulations  supersede  tie 
interim  guidance  given  in  IR-2099  and 
provide  additional  rules  to  clari  y  the 
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scope  and  application  of  the  exemption 
relating  to  gasohoL 

Refunds  or  Credits 

There  is  no  provisifln  in  the  Code  that 
prtnridet  for  a  refbnd  or  credit  with 
respect  to  tax-paid  gasoline  uaed  in 
prodncing  gnahoL  Congress  is  presently 
considering  amwiding  the  Code  to  allow 
such  a  refund  in  section  108(c)(2)  of  the 
Technical  Corrections  Bill  of  1979  (HJL 
2797).  For  refioid  or  credit  provisions 
relating  to  diesel,  special  motor  and 
noncommercial  aviatkm  fuels,  see 
1 138.40n(c)-l  (f). 

Waiver  of  Procedural  Requirements  of 
Ti— «uiy  Dkoctive 

There  is  need  for  c3q>editiou8  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  persons  wishing 
to  produce  or  sell  gasohol.  For  this 
reason,  Jerome  Kurtz,  Commissioner  of 
Internal  Revenue,  has  determined  that 
the  provisimis  of  paragraphs  8  duoogji 
14  of  the  Treasury  Department  directive 
implementing  Executive  Order  12044 
mu»t  be  waived. 

Drafting  Infonnatiaa 

The  principal  author  of  this  regulation 
is  Robert  H.  Wahucfa  of  die  Legislation 
and  Regulations  Divisian  of  &e  Of&ce  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  die  regulations,  bodi  on 
matters  tk  subatance  and  style. 

Adoption  of  Amendments  to  the 
Regulatioas 

Title  26  of  the  Code  of  Federal 
Regulations,  Part  138  is  amended  by 
inserting  in  the  appropriate  place  the 
following  new  sections  I3a.40«l(k>-1 
and  138.4081(cH: 


S  13M041(I[)-1 

Under  section  4041(k)  the  tax  inqmsed 
under  section  4041  does  not  aiqily  to  the 
sale  or  use  of  any  liquid  fuel  at  least  10 
percent  of  which  consists  of  alcohol 
Except  where  a  different  rule  has  been 
expressly  provided,  purchasers  and 
seUers  of  liquids  under  section  4041(k) 
are  subject  to  the  same  requirements 
and  limitations  as  are  imposed  on 
purchasers  and  sellers  of  gasoline  under 
section  4081(c).  See.  S  136.40ei(c)-l. 

f  13«.4M1(c)-1    Qaaolne  mixed  wtttt 


(a)  In  general.  Under  section  4081  (c) 
the  tax  imposed  by  section  4081  on  die 
sale  of  gasoline  does  not  apply  to  the 
sale  of  qualifying  gasohol  or  to  the  sale 
of  gasoline  for  the  purpose  of  producing 


qualifying  gaaohol  if  the  requirements  of 
dds  section  afle  met  Qucdl^ring  gasohol 
is  referred  to  bi  this  section  as  gasohol 
Gasohol  is  a  blend  of  gasoline  and 
akcdiol  (whetber  domjsstic  or  in^wrted 
alcohol)  in  a  mixture  at  least  10  percent 
of  «^iich  conmins  alcohol  made  from 
any  product  oiher  than  petroleum, 
natural  gas,  ot  coal.  In  determining 
whether  the  10  percent  alcohol 
requirement  has  been  met,  alcohol  that 
is  95  or  more  percent  pure  (190  degrees 
or  more  of  proof)  will  be  considered 
pure  if  no  pan  of  the  impurity  is 
gasoline.  To  tie  extent  that  the  alcohol 
is  less  than  99  percent  pure  or  to  the 
extent  that  an^  part  of  the  impurity  is 
gasoline,  a  corresponding  increase  in  the 
amount  of  alcohol  is  required  to  meet 
the  10  percent!  requirement.  For  certain 
requirements  imposed  on  producers  of 
alcohol  (ethanol)  under  chapter  51  of  the 
Code  relating  Rp  distilled  spirits,  see  27 
CFR  Part  201.  |Por  certain  requirements 
chasers  of  specially 
hoi  (edmnol).  we  27  CFR 


imposed  on  p 
denatured  al 
Part  211. 

(b)  Sale  of, 
gasohol.  Undi 
of  gasoKne  fi 


\soIine  to  produce 
section  40Sl(c}  die  sale 
the  porpoae  of  producing 
gasohol  is  noti  exempt  unless  die  sale  is 
^  in  bulk  quantities  for  delivery  into  a 
bulk  storage  tank  of  a  |»oducer  who 
meets  the  requirements  of  this  section. 
For  purposes  ^  section  4081(c},  the  term 
"producer"  mfeans  any  person  who  in 
the  ordinary  oourae  of  its  trade  or 
business  regularly  buys  gasoline  and 
alcohol  in  bulk  quantities  for  blending 
for  use  in  its  If ade  or  business  or  Ixa 
resale.  Thus,  me  mere  pnri^se  of 
gasoline  for  blending  into  gasohol  does 
not  qualify  a  person  ut  a  prodocer.  A 
person  is  not  a  producer  for  porpoees  of 
section  4062  merefy  because  sudi  a 
person  is  a  pitxiucer  of  gasohol  as 
defined  in  this  section.  Thus,  the 
provisions  of  section  4063  (relating  to 
certain  exenttt  sales  to  producers)  do 
not  necessaruy  apply. 

(c)  Requirettait  for  gaaohol  producen 
purchasing  kKfiree — (1)  Certificate  of 
Registry.  A  person  qusttfying  as  a 
producer  who  wishes  to  poidiase 
gasoline  tax  free  for  the  purpose  of 
producing  gaSohol  must  be  registered 
with  the  district  director  for  the  district 
in  which  its  principal  place  of  buskaess 
is  located,  nnlesa  exempt  from 
registration  rSquirements  under  section 
42220>).  A  person  registers,  if  not 
previoosfy  r«stered.  by  con4>leting  and 
filing  Form  6^,  Registration  for  Tax- 
Free  Tranaadtions  Under  Chapter  32  of 
the  Internal  Revenue  Code,  in  duplicate, 
in  accordance  with  its  instructions. 
Copies  of  Foi  m  637  may  be  obtained 
from  any  dist  rict  director.  Upon 


UMI 


approval  a  regii 
and  a  Ceittncsi 
At  the  time  of 
producer  must 
writing  its 


number  is  assigned 
'  or  Regiairy  n  Mraea. 
lase,  a  registered 
to  the  scllw  in 
■Dsr  togener  win 
its  signed  stateaient  of  the  exempt 
papose  of  the  swchase.  Pers—s  not 
required  to  bs  r^gisleied  under  section 
4222(b]  may  pu^diase  tax  free  by 
following  the  ptfocedme  that  applies  to 
them  hi  die  casS  of  other  fax-free  sales. 
See  I  46.4222(bl-l. 

(2)  Revocatiekt  or  tu^mnaion  of 
regiatration.  Thp  district  director  is 
authorized  to  rdvoke  or  temporarily 
suspend,  upon  written  notice,  the 
registration  of  any  person  and  the  ri^it 
of  such  a  person  to  purchase  gasoline 
tax  free  under  section  4061(c)  in  any 
case  in  which  the  dbtrid  dicector  finds 
Uiat—  [ 

(i)  The  registilant  is  not  a  bona  fide 
producer  of  gasohol; 

(ii)  The  regist^t  failed  to  coapiy 
with  th^  requirements  of  paragr^h 
(c)(1)  of  Uiis  seotion.  f«Uitiii«  to  the 
evidence  reqniipd  to  simiort  a  tax-free 
sale; 

(iii)  The  regi^rant  has  osed  its 
registration  to  ovoid  the  peyiueut  of  any 
tax  imposed  by^  chapter  31  or  32  of  ttie 
Code,  or  to  pos^ne  or  Interfeie  hi  any 
collection  of  sech  a  tax; 
ition  or  sespension  is 
\  the  revBMMS.  or 
It  is  for  some  other 
'  v»"^*f  this  spf:*Tf?ii  to 


manner  wnth  the 

(iv)  The  1 
necessary  to  j 

(v)  The  registj 
reason  not  elii 


retain  a  Certifidate  of  Regish^. 

The  revocation nr  saspension'of 
registration  is  in  addition  to  any  other 
penalty  that  mi  y  apirfy  under  Ae  law 
for  any  act  or  fi  lilure  to  act 

(d)  Seller  not  relieved  of  liability  in 
certain  caaea.  The  seller  of  the  fwriinp 
remains  liable  lor  the  tax  imposed  under 
sedioa  4081  tf  i«  dMt  time  of  the  sale  Ihs 
seUer  oi  Am  ge^oHne  hes  raaaoa  to 
believe  ttiat  all  [the  gasoline  sold  l^  it  to 
the  purdiaser  i^  not  intended  tar 
blending  into  gSsohol  or  that  the 
purchaser  has  mfled  to  register  or  that 
its  registration  nas  been  revoked  or 
suspended 

(e)  Special  rwe» — (1]  UmiUttion  on 
tax-free  sales.  yh»  exemption  fitnn  the 
excise  tax  und^  section  4aei(c)  applies 
to  the  sale  of  gSsoline  onfy  for  use  in 
producing  gasc^l  Therefore,  unless  the 
sale  is  exempt  under  another  provision 
of  the  Code,  thi  seller  of  the  g^««Hn^ 
may  sell  tax  free  only  that  portion  of  die 
gaoline  that  is  Intended  for  use  in 
producing  gascliol 

(2)  Credit  sales  to  exempt  users.  \ 
Under  section  1 416  of  the  Code,  the 
producer  of  gai  oline  is  entided  to  a 
refund  or  credi :  if  tax-paid  gasoline  is 
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ultimateiy  sold  to  tax-exempt  omts  In  a 
case  to  whic^eection6416B>)  (2)  (A). 
(B).  [CI  (D).  or  (H)  appBes.  To  determine 
the  amount  of  oveipayment,  the 
producer  of  gasoline,  among  other 
things,  must  be  able  toeat^dish  the 
amount  of  tax-paid  gasoline  that  was 
sold  by  the  ultimate  vendor  to  tax- 
exempt  users.  Therefore,  if  the  ultimate 
vendor  sells  both  tax-paid  gasoline  and 
gasohol  on  credit  and  tfie  sales  of  the 
two  kinds  of  fuels  are  not  dearly 
distinguished,  the  produoer  of  the 
gasoline  will  not  be  entided  to  a  credit 
or  refund  with  respect  to  ttie  tax-paid 
gasoline  if  it  can  not  establish  die 
amount  of  di^  tax-paid  gasoline  sold  by 
the  ultimate  vendor  to  tax-exempt  users. 

(f)  Refunds  and  credits — (1)  Gasoline. 
Except  as  provided  in  paragraph  (f)(2)  of 
this  section,  there  is  no  provision  in  ^e 
Code  that  allows  a  refund  or  credit  with 
respect  to  tax-paid  gasoline  used  in 
producing  gasohol. 

(2)  Mixture  of  gasoline  and  alcohol 
containing  more  than  40  percent 
alcohol.  If  a  purchaser  buys^asollne  tax 
paid  for  bleiading  a  mixture  of  gasoline 
and  alcohol  containing  more  than  40 
percent  alcohol  that  mixture  will  be 
treated  as  a  special  fuel  under  section 
4041  and  die  refund  provisions  in 
section  6416  and  the  regulations  under 
that  section  apply. 

(3)  Diesel,  special  motor,  and 
noncommercial  aviation  fuels.  If  a 
producer  (as  defiaad  in  paragraph  (b)  of 
this  section)  buysdieael,  special  motor, 
at  noncommerdal  aviation  fuels  tax 
paid  and  uses  the  foel  in  producing 
exempt  gasohol  then  the  refund 
provisions  in  section  6427  of  the  Code 
and  the  regulations  under  that  section 
apply. 

(g)  Later  separation  and  failure  to 
blend — (1)  Gasoline.  If  any  person  fails 
to-blend  gasoline  purchased  tax  free 
under  section  40ei(c)  with  alcohol  to 
make  gasohol  or  later  separates  the  tax- 
free  gasoline  bam  the  alcohol  that  -_ 
person  is  treated  as  a  produoer  of 
gasoline  as  defined  m  section  4082  and 
the  provisions  dt  section  4081  relating  to 
the  sale  of  gasoline  by  a  producer  apply. 
If  gasoline  has  been  purchased  tax  bee 
for  the  purpose  of  producing  gas^iol  in 
excess  of  die  amount  of  gasoline  that 
the  purchaser  is  able  to  establish  has 
actually  been  used  to  produce  gasohol 
by  the  records  required  under  paragraph 
(h)(3)  of  this  section,  the  purchaser  is 
treated  as  having  failed  to  blend  the 
excess  gasoline,  and  the  provisions  of 
this  paragraph  apply.  In  such  a  t:ase,  any 
of  the  excess  gasoline  that  is  not  in  the 
purchaser's  possession  is  treated  as 
having  been  disposed  of  by  sale  or  by  a 
use  that  is  treated  as  a  sale  under 


section  4ae2(c).  See  section  7201  hx 
criminal  penalties  relating  to  a  wilUiil 
attempt  to  evade  or  defeat  tax.  and 
sections  6651  and  6653  foradditions  to 
tax  for  failure  to  file  a  return  or  pay  tax 
and  for  negligence  and  fraud. 

(2)  Diesel  special  and 
noncommercial  aviation  fuels.  If  any 
person  separates  the  diesel  special,  or 
noncommercial  aviation  fuel  purchased 
tax  free  imder  sectton  4D41(k)  from  the 
alcohol  the  separation  is  treated  as  a 
sale  of  the  fuel  for  purposes  of  section 
4041. 

(h)  Information:  records— {\) 
Information  to  be  furnished  to 
purchaser.  A  producer  of  gasoline  who 
sells  gasoline  tax  free  nmfer  section 
40ei(c)  shall  indicate  to  the  purchaser 
that  die  purchaser  is  obtaining  gasoline 
tax  free  for  making  gasohol.  The 
producer  may  transmit  this  information 
by  any  convenient  means,  such  as 
coding  of  sales  invoices,  provided  diat 
the  information  is  presented  widi 
sufiBdent  particaluity  so  that  the 
purchaser  is  faiformed  that  he  has 
obtained  the  gasoline  tax  free  and  the 
purchaser  can  compute  and  remit  the 
tax  due  if  the  gasoline  is  diverted  to  a 
taxable  use. 

(2)  Recortta  of  seller.  Every  person 
who,  but  for  this  section  would  be  liable 
for  the  excise  tax  on  the  sale  of  the 
gasoline,  shall  maintain  in  its  records — 

(i)  The  identity  of  die  purdiaaer. 

{n]  The  written  statement  required  to 
be  given  to  the  seller  und«-  paragraph 
(c)  of  this  section,  and 

(iii)  The  quantity  of  gasoline  sold  tax 
free  to  eadi  purchaser. 

(3)  Records  of  produoer  of  gasohol 
Any  person  purciiasing  gaso^e  tax  free 
for  tiw  purpose  of  producing  gasohol 
must  maintain  sufficient  records  to 
establish  that  the  gasoline  purchased 
tax  free  for  the  purpose  of  producing 
gasohol  has  actually  been  used  for  diat 
purpose.  Such  a  person  must  maintain 
records  sufficient  to  establish  to  dte 
satisfaction  of  die  district  director  that 
alcohol  of  the  requisite  kind,  has 
actually  been  obtained  by  it  in  a 
quantity  sufficient  to  have  enabled  it  to 
have  produced  the  full  amount  of 
gasohol  that  could  have  been  produced 
from  die  quantity  of  gasoline  it  has 
acquired  tax  free  for  the  purpose  of 
producii^  gasohol 

(i)  Effective  dates.  Section  40ei(c) 
(relating  to  gasoline  mixed  with  alcohol) 
applies  to  sales  after  December  31, 1978, 
and  before  October  1. 1984.  Gasoline 
sold  prior  to  January  1, 1979,  and  whidi 
is  blended  into  gasohol  after  that  date  is 
not  exempt  from  die  tax  uoder  section 
4061(c)  of  die  Code.  Section  4041(k) 
(relating  to  fuels  other  than  gasoline) 


\ 


applies  to  sales  or  use  irfter  Dei  ember 
31, 1978,  and  before  October  1. 1964. 
Where  the  special  fuels  have  b#(ni 
blended  into  gasohol  and  have  been  put 
into  the  tank  of  a  vehicle  prior  i  9 
January  1, 1979.  the  fudsaie  ca  laidered 
used  prior  to  that  date.  The  rea  td- 
keeping  requirements  under  thii 
apply  to  sales  or  uses  that  occu 
July  19, 1979. 

There  is  a  need  for  immediaU 
guidance  with  respect  to  the  PR  visions 
contained  in  this  Treasury  dedi  ion.  For 
this  reason,  it  is  found  impracti(  able  to 
issue  it  with  notice  and  public  i  rocedure 
under  subsection  (b)  of  section  53  of 
Tide  5  of  die  United  Stales  Cod  !  or 
subject  to  die  effective  date  Um  tation  of 
subsection  (d)  of  that  section. 

(Sec  THIS  of  (fac  IntMMl  Revwiae  C 

19S4  (68A  StaL  Wi7:  2B  U.SXL  7806): 

4041(k),  40n(c)  ef  (fas  Cods) 

JaRMBsKarti, 

Commiuioner  of  Internal  Revenue. 

Approved-  June  7. 1979. 
DonaidCLabkk. 
Assistant  Secretary  of  the  Treasury. 


DEPARTMENT  OF  DEFENSE 
Dapartniant  of  tlw  Army 
32CFRPart644 


lEP  405-1^] 


RmI  Estate  HaiMlboolc.Relocafon 
Assistance  Program;  Corractioti 

AOSICV:  U.S.  Army  Corps  of  En  ineers, 
DOD 

action:  Pinal  rule. 


:  On  January  15. 1979  ('  4  FR 
3168)  the  U.S.  Army  Corps  of  En  ineers 
published  certain  portions  of  the  Real 
Estate  Handbook  describing  exii  ting 
procedures  pertinent  to  the  real  i  >state 
activities  of  the  Corps.  The  sectii  m 
number  644.121  assigned  therein  to 
Subpart  D— Relocation  Assistan  «     " 
Program  is  hereby  redesignated  ks    , 
i  644.175,  Cross  Reference,  to  al  dw 
additional  expansion  for  Subpar  C. 
crPBCIIVI  DATC  January  2, 1979, 

RM  RmTHER  MFOtWATION  CONI  ACT: 
Mr.  Leslie  L  Pitchford,  Jr.,  Chief, 
Programs  Division.'  Real  Estate 
Directorate,  Office  of  the  Chief  a 
Engineers,  Washington.  D.C  203  4  (202- 
663-6285). 


UMI 
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Dated:  June  12. 1979. 
Thorwald  R.  Patafsoo, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

(FR  Doc  7V-18IM3  FUmI  6-1S-7B:  8:43  ami 

MJJNQ  COK  a7ie-«t-M 

Department  of  ttie  Air  Force 
32  CFR  Part  842 

Administrative  Claims;  MisoeHaneous 
Amendments 

AOCNCY:  Department  of  the  Air  Force, 
Depai^ment  of  Defense. 
ACTION:  Final  rule. 

SMmARY:  The  following  amendments  to 
the  administrative  claims  regulations 
reflect  recent  statutory  changes,  and 
promulgates  changes  in  policy.  The 
amendments  will  also  simplify  the 
settlement  and  disposition  of 
administrative  claims. 
EFFECnVE  DATE:  April  11. 1979. 
FOR  FURTHER  INFORMATION  CONTACT:    . 
Mr.  Francis  B.  Van  Nuys.  Deputy  Chief. 
Claims  and  Tort  Litigation  Staff,  Office 
of  the  Judge  Advocate  General, 
Washington.  DC  20324  (202-693-0350). 
SUPM.SMCNTARY  INFORMATION.  The 
provisions  of  Part  642  are  issued  under 
authority  of  Sec.  6012,  70A  Stat  468;  10 
U.S.C.  8012,  except  as  otherwise  noted. 
The  amendments  will  read  as  follows: 
1.  Section  842.8  is  amended  by 
revising  the  caption  for  paragraph  (a)(1) 
to  read  as  follows: 

f  842.8    Action  on  disapproving  daims. 

(a)  *  *  * 

(1)  Claims  under  Subpart  C  and  M. 


I84Z12    [AmMMtedl 

2-  Section  842.12  is  amended  as 
follows: 

A.  Paragraph  (a)  is  amended  by 
deleting  the  word  "and"  at  the  end  of 
the  last  sentence,  and  -by  substituting  a 
"period"  in  place  of  the  "conuna",  after 
the  word  "implied". 

B.  Paragraph  (c)  is  revised  to  read  as 
follows: 


(c)  Claims  for  damage  to  or  loss  or 
destruction  of  property  that  result  from 
an  act  or  omission  that  occurred  outside 
the  scope  of  a  member's  employment 
which  are  cognizable  under  other  claims 
statutes  may  be  procea3ed  under  this 
regulation,  in  whole  or  in  part  if  specific 
authority  has  been  obtained  from  HQ 
USAF/JACC  (Subparts  C,  E,  G,  or  M  of 
tfiis  part). 


f  3.  Section 
Rule  7,  Colun^i 
follows: 


842.24  is  amended  to  revise 
(B)  Remarks,  to  read  as 


{842.24    Cogiizalileciaims  not  payable. 


Except  if  losslwas 
longer  recovers  >le 
recoverable  is  n  ot 


C  aim 


act  or  omission 
his  employee, 
processed  in  safie 
not  have  insurai  ice. 


4.  Section 
paragraph  (c) 


Tuesday.  June  10.  1979  /  Rtdes  and  Regulations 


not  recovered  and  is  no 

and  the  reason  it  is  not 

the  knowing  or  intentional 

>f  the  claimant  his  agent  or 

should  then  be 

manner  as  if  claimant  did 


.31  is  amended  to  revise 
:o  read  as  follows: 


8  2 


9  842.31    Prop(  )fty  recovered  l»y  claimant 


any 


Interest  in  the  property 
it  be  turned  over  to  the 
Disposal  Office.  (10  U.S.C 


(c)  Disclaim 
and  request  tha 
Defense  Proper!  y 
2575(a)]. 

5.  Section  8'  2.32  is  amended  to  revise 
paragraph  (a)(1)  and  to  add  paragraphs 
(b).  (b)(1).  (b)(2),  {b)(3),  and  (c)  to  read 
as  follows: 

S  842.32    Kenu  i  turned  in  for  salvage. 

***** 

(a)  •  *  • 

(1)  Notifies  he  claimant  in  writing 
that  the  item  must  be  delivered  to  the 
Defense  Property  Disposal  Office  as  a 

§842.43    Proper  Claimants. 


condition  to  paypnentewaitiog  tum-in. 
EXCEPTION:  If  claims  officer  had 
determined  that  j  the  cost  to  turn  the  . 
property  in  to  Gpvemment  salvage 
would  exceed  iti  monetary  value,  he 
may  ask  the  clapnant  to  discard  it 

(2)*** 

(b)  The  clalm^  officer,  upon  receipt  of 
approving  authcrity's  notice. 

(1)  Completes  pD  Form  1345-1  or 
other  form  as  prescribed  by  the  local 

\  office  and  makes  sure 
ipany  the  property  to 
'  disposal  office, 
i  whether  Government 
necessary  to  carry  the 
item(8)  to  the  local  Defense  Property 
Disposal  Office  activity:  if  so.  DD  Form 
1348-1  is  authority  for  transportation. 

(3)  Determine!  necessary  action  if  the 
description  of  property  on  DD  Form  1845 
does  not  agree  with  the  item  to  be 
turned  in. 

(c)  The  Defenie  Property  Disposal 
Office  uses  DD  ^orm  1348-1  to  receipt    - 
for  property  turSed  in  for  salvage, 
returns  two  copies  to  the  delivering 
agent  and  tumi  one  copy  over  to  me 
claims  office  foil  inclusion  in  the  claim 
file. 

6.  Section  842143  is  amended  to  add 
Rule  8  to  read  a  i  follows: 


property  dispc 
that  copies  accc 
the  local  proper 
(2)  Determine 
transportation  i 


Rule 


Pf  DpOT  ctamtcnl 
(A) 


8      Air  Forca  iiiMary  or  civilian 
1 1  irv  providers. 


7.  Section 
paragraph  (d 


$842.46 
subpart 


ocopv  oi  Hiw  ■ons 
(B) 


rOf  lUOpnUrw  Or  MHWrnVnl  mUranQ  WOni  WKQfi  DOfi  OOnOWiWIQ  «CW  OOrnmnBa  MVW* 

Itie  ecope  d  ttwir  emptoyment  m  Mhotized  by  10  U.S.C  1069(0  and  DOO  Direo- 
««•  eooo.6.  Aflar  invMUgaiioa  torward  at  Mich  daima  to  HQ  USAF/JAOC  lor  ael- 
Uement  (See  Para.  7-ed) 


9^2.46  is  amended  to  add 
to  read  as  follows: 


S  842.49    SettleiMntautliorlly, 


Claii  fw  payaliie  under  tttis 


(d)  Claims  ty  Air  Force  military  or 
civilian  health  care  providers  (see 
§  842.43,  Ruld  8).  Payable  costs  resulting 
from  claims  or  suits  against  individuals 
by  10  U.S.C.  1089(f)  shall  include  any 
costs  of  judgihent  which  are  taxed  by  a 
court  costs  of  a  settlement  or 
compromise  approved  by  the  Attorney 
General,  normal  litigation  expenses  and 
such  interest  ps  any  medical  personnel 
may  be  obligated  to  pay  by  any  court 
order  or  by  statute.  Costs  for  attorney's 
fees  shall  nod  be  payable  imless  the 
retention  of  tae  attorney  was  approved 
by  the  Attorney  General. 

8.  Section  842.49  is  amended  to  revise 
paragraph  (e]  to  read  as  follows: 


(e)  Claims  nkommended  for  payment 
in  excess  of$2i  ,000. 

''^  (1)  The  Secre  ary  of  the  Air  Force  may 
disapprove  a  (daim  or.  if  he  considers  it 
meritorious  an(^  otherwise  covered 
under  this  subplart  make  an  award  in  an 
amount  greater  than  $25,000. 

(2)  Upon  rec(  ipt  of  a  settlement 
agreement  in  fi  11  satisfaction  of  the 
claim,  he  may  i  luthorize  a  partial 
payment  of  $2S  ,000  (uiducling  any 
emergency  pay  nent  under  {  842.4). 
Generally  emei  gency  payments  are 
made  only  for  ]  lersonal,  not  corporate, 
claims  (S  842.4  .  The  Secretary  will 
return  the  claii  i  to  the  Judge  Advocate 
General  for  pa;  inent  action?  The  claim 
will  be  forwan  ed  to  the  General 


/^ 


[^-?VWy">V     ■ 


-■  ■  *  '!  "^^^  V-  "^  ■■'^J^''74r.  ^■' 
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AowwinHng  Office  for  certification  to  tha 
Treasury  of  the  balance  due  riaiiMnf 

9.  Section  842^  it  amended  to  revise 
paragraphs  (cK4)  to  read  as  follows: 

fM2J4 


(4)  When  tiie  Secretiny  isjpinroves  a 
claim  in  excess  oftZSjOOO,  the  Ju(^ 
Advocate  General  will  prepare  a  letter 
of  transmittal  with  appropriate 
documentation  to  die  (jSaims  Division, 
General  Accounting  Office,  Washington, 
D.C.  20548.  for  GAO  certification  and 
payment  by  the  Department  of  the 
Treasury.  >  ; 

la  Section  842.141  is  amended  to  - 
revise  paragraph  (a)  to  read  as  follows: 


f  842.141 

A  claim  is  assertable  fk 

(a)  It  is  based  on  injury  or  disease  that 
occurred  after  January  1, 1963  either 
under  drcumstanoes  oeating  tort 
liability  for  the  paymmt  of  damage  upon 
a  third  person,  or  under  circumstances 
wherein  Ae  United  States  is  an  eligible 


third-party  beaefidary  of  a  medical 
paymiant,  aninsored  motorist,  no-fanlt, 
or  wofkmeB's  compensation  insurance 
policy. 

11.  Section  842.143  is  an^ended  to 
revise  paragraph  (b)  to  read  as  follows: 

1842.143    NoUflcation  of  k^urad  party. 

(b)  Hie  injured  party,  when  desiring  to 
do  so,  may  seek  the  advice  of  legal 
coimsel  concerning  any  possible  claim 
for  personal  injury  or  flisease  and 
furnish  the  base  staff  judge  advocate  the 
name  and  address  of  aigr  dviUan 
attorney  retained.       ^''' ' 

12.  Section  842.145  is  amended  to 
revise  paragraph  (a)  to  read  as  folbws: 


f  842.148    SeMamam  authorities  for  hospital  raoowary 


1842.146 

(a)  Compromise  of  the  Government's 
claim  is  authorized  if  the  injured  party 
(v  his  (M*  her  attmney  requests,  in 
writing,  that  the  United  States  accept 
less  than  the  bdl  amount  of  its  claim. 
NormaDy  sndi  a  request  is  based  upon 
the  proposed  acceptance  by  die  injured 


party  of  less  dian  the  total  asset! 
available  due  to  eidier  questions  >1« 
Uability  or  Utigation  risks.  The 
Government's  claim  should  ordti  aiily 
be  compromised  for  an  amount  i  rhich 
bears  the  same  percentage  relati  mship 
to  the  amount  cudmed  as  die  set  lement 
does  to  the  jmy  verdict  expedaa  :y.  For 
exaaqile.  if  the  Govammeot's  da  m  is 
j|3,000  and  the  jury  verdict  expec  ancy  is. 
tlSjOtXi  but  the  Injured  party  elec  a  to     '^ 
settle  for  a  total  of  $10,000.  the  U  lited 
States  should  compromise  for  H  jf  its"  *^ 
claim,  or  $2.00a 

13.  Sectipn  842.147  is  amended  to 
revise  paragraph  (a)  to  read  as  ^owk  '*^ 

1842.147    SaOtomantaiithortly.  '4;  :;^<U«r<. 

(a)  The  Secretary  of  the  Air  Fci -ce  may 
accept  die  full  amount  of  any  hot  pital 
recovery  daim.  or  he  niay  compr  nnise 
or  waive  any  sudi  claim  not  in  « coeas  tff 
$40M0.  The  Secretary  has  delegi  ted 
and  limited  dds  authority  as  sho^  m  in 
842.148. 

14.  Section  842.148  is  amended  to 
revise  Rule  2,  Column  A.  as  <n—4dwi 
i  842.148  reads  as  follows: 


:i-,*.tr' 


\ 


R 
V 

L 
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If  a  claim  is  r«r 


any  amount 


B 
tlMB  y^xmeat  May 
anda 


uran 


UOJOOO 


^-.S-.: 


.j^>^\-^k^y.< 


8l.<>.O00arlnM 


4       87,«morlfNi 


The  Jvige  Advocate  GcmmL 
The  Aaat  JHdce  Adveoate  GcMraL 
Diractor  eTCtva  I^aw.  Ckiaf:  DtfMty  Chieft.  aad 
Branch  Chiefs.  Ckima  and  Tart  Litkatiaa 
Staff  ^^ 

SJ  As  and  their  desiKBces  of  P ACAF,  and 
USAFE.  and  GCM  ■  witli  PACAF  and 
USAFE.  "'. 

8JAs  and  their  dcailtnccs  of  bases,  stationa.  sad 
nudi 


itawy  be  eoeiproBiised.  settled,  or 
waWedby 


:,.'/     -         •^f. 


-,.. 


•    .^^ 

'     w 

"^S 

>*!.-<. 

'.  ti: 

K    \.    '.  ' 

.'•;* 
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^,- 

•^^ 

..^     '  ■  / 


8.VM»or 

Nmsv— daima  overBiaooo  tiiat  cannot  be 
collected  in  fan  nay  ba  acted  on  only  with 
the  approval  of  the  Department  of  Justice. 
Carol  M.1 


TheJadiveAdvocatcGaacraL 

IWAaatJadireAdvocaieGcaeiaL 

Oraelar  af  CivflLaw.  OTJAG. 

Chief.  Deputy  Chief,  and  Branch  OiirfB  Claims 

and  Tort  Liti«ation  SufT  See  note  2. 


SJAa and  their dcsiimaaaorPACAF and  USAFE 


SJAa  and  their  desiimees  of  ooe^Msr  GCMt 
CCMsef  PACAF  and  USAFE 


I&IAa  and  their 
liaed  instaUatioo 


of  each  baae.  atation.  i  r 


Air  Potve  Federal  Register  Liauon  Offioer. 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  8«rvic« 
36CFRPart7 

YaHowstoiw  National  Park,  Wyoming, 
Montana,  Idaho;  Fishing  Regulations 

aocncy:  National  Pailc  Service,  Interior. 
action:  Final  Rule. 


:  The  proposed  regulations  set 
forth  below  are  a  partial  revision  of 
existing  regulations  promulgated  to 
control  sport  fishing  within  Yellowstone 
National  Park.  Controls  are  necessary  to 
protect  native  fish  species  and  to 
provide  for  sport  fishing  with  adequate 
replenishment  of  fish  populations 
through  natural  reproduction.  Research 
findings  and  field  experience  indicate 
the  need  for  further  protection  of  native 
species,  for  correction  of  difficult  law 
enforcement  situations  and  for  relaxed 
limits  on  certain  exotic  species. 

EFFECTIVE  DATE:  ]une  19, 1979. 

FOM  FURTHER  INFORMATION  CONTACT: 

Superintendent  Yellowstone  National 
Park,  P.O.  Box  168.  Yellowstone 
National  Park.  Wyoming  B219a 

I      SUPPLEMENTARY  INFORMATION: 

Previous  Publications 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  of 
March  30, 1979  (44  FR  18995).  proposing 
a  regulation  substantially  the  same  as 
the  regulations  set  forth  below. 

The  purpose  of  this  amendment  is  to: 

1.  Protect  spawning  fish  in  the 
Gardner  River  and  in  Trout  Lake  from 
illegal  fishing  methods. 

2.  Protect  delicate  thermal  features 
along  portions  of  the  Firehole  River  and 
to  avoid  accidental  bums  to  fishermen. 

3.  Protect  an  ecologically  tmique  fish 
population  in  Three  Ponds  north  of 
Snake  River  Hot  Springs. 

4.  Provide  for  catch-and-release 
fishing  only  on  Beula  and  Hering  Lakes 
and  adjacent  streams,  on  Sportsman 


V 

Tuesday.  Jime  19.  1979  /  Rules  and  Riigulations 


portions  of  the 
genetically  p 
cutthroat  trout 
and  Blacktail 


Lake,  on  upper  Cougar  Creek,  on  the 
Cascade  Creek  drainage  near  Canyon, 
on  the  Sylvan  lake  drednage.  on  Sedge 
Creek  above  Tiirbid  Lake,  on  those 

chler  River  containing 
cutthroat  trout  and  for 
BlacktaU  Deer  Creek 
nds. 

5.  Correct  Paragraph  (2)  Open  Fishing 
Season,  to  properly  indicate  the  daily 
period  in  whicl  fishing  is  permitted. 

6.  Correct  the  catch-and-release 
regulation  on  Helican  Creek  drainage  to 
include  only  thet  portion  of  the  drainage 
above  the  lower  two  miles,  the  latter 
which  is  closeq  to  fishing. 

7.  Extend  thd  additional  catch  limit  on 
brook  trout  to  I  lie  Gallatin  River  and 
Grayling  Creek  drainages  and  to  include 
brown  trout  in  the  added  limit  on  these 
drainages  only 

8.  Provide  foi '  the  ecologically  correct 
disposal  of  fish  entrails  in  the 
backcountry. 

Season  chan  ;es  on  Trout  Lake  and  on 
a  portion  of  the  Gardner  River  will 
protect  spawning  trout  from  illegal 
fishing  methods  such  as  snagging  and 
clubbing.  Closing  a  portion  of  the 
Firehole  River  will  help  to  prevent 
damage  to  therfnal  features  on  the  river 
bank  and  will  lessen  the  possibility  of 
fishermen  acci  lentally  stepping  into  hot 
pools.  The  sma  U  ponds  north  of  Snake 
River  Hot  Sprii  igs  are  the  only  known 
waters  contain  ng  all  the  fish  species 
native  to  the  upper  Snake  River  and  in 
an  unaltered  condition.  Closure  to 
fishing  will  preiserve  this  unique 
ecosystem  for  research  purposes. 

Catch-and-n  lease  fishing  on  several 
waters  in  the  p  ark  will  preserve  native 
strains  of  cuttti  roat  trout.  Paragraph  (2) 
Open  Fishing  i  eason  incorrectly 
indicates  the  dbily  fishing  period.  The 
catch-and-release  regulation  on  Pelican 
Creek  was  written  incorrectly  and  is 
confusing.  Thej  additional  limits  of  brook 
and  brown  tront  in  the  Gallatin  River 
and  Grayling  Creek  drainages  will  help 
to  shift  fishing  pressure  from  the  rarer 
native  species  no  the  more  competitive 
non-native  fisn. 

General  par^  regulations  prohibit 
disposing  of  filh  entrails  in  any  fresh 
water.  A  special  regulation  permitting 
this  will  proviae  a  more  ecologically 
correct  method  of  disposal  in  a  natural 
area  and  will  avoid  creating  an 
attraction  to  bears  that  results  fixim 
burying  the  entrails  or  from  the  often 


UMI 


-  ine£fective  atten  pt*  at  burning  them  in  a 
campfire. 

Comments  No  s|>ecific  objections  to  the 
proposed  rule  changes  were  received 
during  the  30-day  comment  period  which 
was  provided.  TVee  letters  were 
received  which  were  in  favor  and 
encouraged  the  4doption  of  the 
proposed  changes.  One  letter  and  five 
phone  calls  were  received  requesting 
copies  of  the  probosed  regulations 
However,  no  con  iments  were 
subsequently  rec  eived  from  these 
inquiries.  One  le  ter  was  receiveid 
disa^eing  with  our  overall  fisheries 
program,  but  did  not  make  specific 
comments  on  the  proposed  regulations. 

In  view  of  the  fact  that  the  summer 
fishing  season  hi  s  already  begun,  the 
National  Paiic  Se  rvicrhas  determined 
that  immediate  L  nplementation  of  these 
regulations  is  necessary  to  adequately 
provide  for  resoi  rce  protection. 
Therefore,  it  is  d  »emed  neither 
necessary  nor  ca  ostructive  to  delay  the 
effective  date  foi  30  days  after  this 
publication. 

Authority 

(Sec  3,  Act  of  August 
amended.  16  U.S.C 
1894  (28  Stat  73,  ai 
245  DM  1  (42  FR 


25. 1916  (39  StaL  635.  as 
3),  and  the  Act  of  May  7, 
amended:  16  U.S.C.  26). 

I,  as  amended) 


12  m) 

Drafting  Infoima  ion        ^ 

The  primary  author  of  this  regulation 
is  Jerry  R.  Phillipfi,  Assistant  Chief 
Ranger.  Yellowsl  one  National  Park. 

Impact  Analysis  * 

The  National  I  ark  Service  has 
determined  that  his  document  is  not  a 
significant  rule  r  tquiring  preparation  of 
a  regulatory  ana  ysis  under  Executive 
Order  12044  and  Part  14  of  Title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  ac  tion  significantly 
affecting  the  qua  ity  of  the  human 
environment  wh  ch  would  require 
preparation  of  aii  Environmental  Impact 
Statement  An  Efivironmental  Statement 
for  the  Master  Pbn  for  Yellowstone 
National  Park  which  discusses,  among 
other  things,  the  impacts  of  controlling 
fishing  within  th^  park,  has  been 
prepared  by  the  National  Paric  Service. 
This  statement  is  available  for  review  at 
the  address  give  i  above,  or  interested 


'^..^L,- 


^•JmA  ^miitkml  VA  i|ff&.1tlg7^niwday.  ftm^  «.  197^  j  txJM  and  togdiittoM 


partiea  may  request  ooplM  of  it  from  the 
Superintendent,  ii,;/.t^v*c-: 

BoydBviMB.       •  -:    ^\  '  '  ''.  .  '^ 

Acting  AatodaUDiipctor.hUmogemmt  and 
OpenUont. 

In  consideration  of  the  fcnegoing, 
paragraph*  (eM2).  (3XIx).  (xi).  (xii>, 
(5Kvii)  through  (xvi).  (6Mv)  and  (10)(i)  of 
i  7.13  of  Title  36^  Code  of  Federal 
Regulations,  are  revised  as  follows: 


(e)  Fiahing.  *  *-*^'^^-*  a^       :  -  '    • 
(2)  Open  Fishing  Season.  •  •  • 
(i)  All  rivers  and  credcs  in  die 
Yellowstone  River  drainage  A>ove  tiie 
Upper  Falls  at  Canyon  except  as 
otherwise  provided  in  paragrajA  (eKS) 
of  diis  section,  are  open  to  fishing 
between  the  hours  d[  5  a  jn.  and  10  pjn^ 
local  time,  from  July  15  throu^  October 
31.  Rivers  and  creeks  include  those 
portions  of  Yellowstone  Lake  marked  by 
buoys  wdthin  100  yards  of  the  river  or 
creek  inlet 

(U)  All  lakes  in  the  YeUowstone  River 
drainage  above  the  Upper  Falls  at 
Canyon,  except  as  oAerwise  provided 
in  paragraph  (e)(3)  of  this  section,  are 
open  to  fishing  between  the  hours  of  5 
a.m.  and  10  p.m.,  local  time,  from  June  15 
through  October  31.  The  maridng  buoys 
in  the  vicinity  of  the  outlet  of 
Yellowstone  Lake  shall  define  the 
northern  limit  of  YeUowstone  Lake. 

(iii)  The  Trout  Lake  drainage  above 
Soda  Butte  Creek,  including  Trout,  Buck 
and  Shrimp  Lakes,  shall  be  open 
between  the  hours  of  5  a jn.  and  10  p.m., 
local  time,  from  June  IS  dirough  October 
31. 

(iv)  All  other  waters,  except  as 
provided  in  paragraph  (e)(3)  of  this 
section,  are  open  to  fishing  between  the 
houra  of  5  a  jn.  and  10  p  jn„  local  time, 
fit>m  May  28  throu^  October  31. 

[3)  CJass  Waters.*  *  * 

(ix)  The  Firehole  River,  &t>m  the  road 
bridge  one^ialf  mile  east  of  Old  Faithful 
downstream  to  the  road  bridge  at  Biscuit 
Basin,  including  any  other  portions  of 
the  Firehole  River,  identified  by  the 
posting  of  appropriate  signs,  which  lie  in 
the  immediate  vicinity  of  hazardous  or 
fragile  thermal  featurea. 
•       •       •     :*\'::^  Ai-   ■ 

(xi)  The  GardbnerlQver  between 
Mammoth  Hot  Springs  and  the  North 
Boundary,  where  and  when  posted,  on 
or  after  September  1  until  the  end  of  the 
park  fishing  season. 

(xii)  The  three  ponds  one-half  mile 
nordi  of  Snake  Hot  brings. 

(5)  Catch-and-ReJease  Waters.  *  *  ' 


(vii)  Pdican  Creek  and  aO  its 
tributaries  bom  two  mfles  above  die 
moodi  to  the  headwaters. 

(be)  Sylvan  Lake,  inritKifng  its  hilets. 
and  the  outlet  downstream  to  Qear 
Creak.  ^ 

(x)  The  Cascade  Creak  drainage  near 
Canyon  ViUaga,  *"'^»'*^  Cascade 


(xi)  The  PaOs  Rhrer  drafaiage  above 
ttie  falls  at  the  7200  foot  oootour,  as 
posted,  indudii^  Beula  and  Heiing 


(xii)  Sportsman  Lake,  including  die 
inlets  and  the  outlet  downstream  to  Mol 
Heron  Qvek. 

,  (xiii)  Cougar  Creek  above  the  Gneiss 
Creek  trail  crossing. 

(xiv)  The  Bechler  River  and  its 
tributaries  above  Colonnade  Falls. 

(XV)  Sedge  Creek  and  ito  tributaries 
above  Turbid  Lake. 

(xvi)  Blacktail  Deer  Creek  drainage, 
including  Wa/'ift^M  Ponds^for  cutthroat 
trout  on^.     . -;*sp>    r, .■"■?• 

•  •       •       ♦    '  ■*' 

(6)  Daily  Umits  by  Waters.  *  •  * 
(v)  The  Gallatin  River  and  Grayling 
Creek  and  their  tributaries,  and  Cougar 
Creek  below  the  Gneiss  Creek  trail 
crossing:  Five  fish,  any  size,  of  which  at 
least  three  must  be  brook  or  brown 
trout 

(10)  Disposal  of  Fish  Entmils.  •  •  • 
(i)  In  those  badccountry  waten. 
designated  by  the  Superintendent  fish 
entrails  may  be  disposed  of  by 
puncturing  the  air  bladder  and 
depositing  the  entrails  in  deep  water  in 
the  lake  or  stream  fit)m  which  the  fish 
was  taken. 

•  •       •       •       •       -.  -  .         ■    ^ 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40CFRPartS2 

[RM.ia4S-71     ic'^'.     •-'  V 

TmuM,  Approval  and  PremulgMion  Of 
ImplamwrtiionPlMiiDlaMonor 


Agenqr.. 


".  Environmental  Protection 


Final  rule. 


r.  EPA  is  amending  |  52.2297— 
Employer  Mass  Transit  and  Caipool 
Incentive  nt)gram  to  delete  die  annual 
reporting  requirements.  The  content  and 
fmnat  c4  the  reports  as  presendy 


q>ecified  do  not  provide  information 
whidi  is  sufficient^  usefid  to  Jus  ify  die 
time  and  expense  of  dieir  prepar  ition. 
This  action  eUminated  the  requir  tment 
for  annual  reports  but  retains  the 
requirement  for  initial  reports. 

■mCllVt  DATB  June  18. 1970. 


SOtffkCfi 

Joan  Brown,  Air  Compliance  Braadu 
Region  6.  Environmental  Protection 
Agency.  1201  Efan  Street  DaUas.  Texas 
752701  [214]  707-^2755. 


TMKV  mnmukTtoHL  O » July 

21.1977  (42  PR  37376).  die  Admin  strator 
promulgated  regulations  under  th )  Clean 
Air  Act  as  an  addition  to  the  stat  i 
implementation  plan  for  Texas.  Ine 
regulati<ms  required  reductions  hi 
emission  of  hydrocarbons  as  an  a  d  hi 
attahiing  die  healdiH«lated  ambU  nt  air 
quality  standard  for  photochemic  d 
oxidants  (ozone).  Ctae  of  the  regu  ations. 
40  CFR  52.2297.  was  called  die  Ei  iployer 
Mass  TTaiisit  and  Carpool  Incent  ve 
Program.  This  regulation  required^     - 
certain  employers  and  educational    ^^ 
taistitutions  in  23  Texas  counties  tp     • 
establish  programs  to  encourage  and 
hicrease  die  use  of  mass  transit  and 
carpools  by  employees  and  studMts. 
The  employera  and  educational    j 
institutions  were  required  to  subiait  an 
initial  report,  followed  by  annual  report! 
each  June  3a  describing  the  program 
and  its  eCFectiveness.  1 

It  has  now  been  determined  thai  the 
annual  reports  place  a  burden  onj 
employers  and  educationafinstiti^ions 
vdiich  outweighs  the  value  of  the  j 
information  presendy  required  in  ^e 
annual  reports.  The  requirement  far  - 
annual  reports  is  now  being  removed, 
although  the  requirement  for  initi^ 
reports  is  retained.  The  agency  is] 
studyhig  alternative  formats  whi<^ 
would  provide  more  meaningful  aad 
consistent  data.  The  annual  reports 
which  would  be  due  on  June  30.  II  TDt . 
need  not  be  submitted. 

For  good  cause,  the  Adndnistral  ir 
finds  &at  notice  of  proposed  rulen  mHng 
and  pubUc  comment  are  unnecesw  iry 
before  this  amendment  is  made 
effective.  It  removes  a  requiremen 
presendy  existing.  Because  of  the 
limited  value  of  &e  reports  as  prei  endy 
required,  no  useful  data  will  be  lot  t  by 
not  obtaining  such  reports. 

For  good  cause,  the  Administrat  w  '*^ 
finds  that  this  amendment  should  « 
made  effective  hnmediately.  Becai  se  of 
the  nearness  of  this  publication  to  he 
date  for  submission  of  the  annual 
reports,  any  delay  could  result  in  t  le 
faihire  to  remove  the  legal  requirement 
before  the  date  on  «vhich  the  repor  a 
must  be  submitted.  '     *>"' 
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Tueaday,  June  19.  1979  /  Rnlet  and  l^agulaliiw 


This  action  U  taken  under  the. 
autfaoiity  of  the  Qean  Air  Ad,  sections 
110  and  301. 42  OS^  7410  and  76QL 

.Datad:fMiicU.ttni. 
DoasiMli.CM«i^ 

AdmiiUatrator. 

Part  52  of  Chapter  L  Title  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sub|»art  SS— Taxas 

S  52.2297    [Amendadl 

1.  bi  t  52^:297,  paragraph  (e)  is 
revoked  and  reserved. 

(Fit  Doc  7«-U0Z«  POwl  »-l»4«  MS  Ml 
MLUNQl 


40CFRPart52 
[FRL  1243-41 

Air  Programa;  Louiaiana  Varianca; 
Kalsar  Aluminum  &  Ctiamical  Corp. 
(Norco) 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMANV:  This  action  approves  a 
variance  to  Louisiana  Regulation  19.5  for 
Kaiser  Aluminum  &  Chemical 
Corporation  in  Norco,  Louisiana. 
Compliance  under  the  variance  is 
scheduled  for  December  31, 1960.  The 
variance  will  allow  Kaiser  to  complete 
emission  controls  for  its  petroleimi  coke 
calcining  facilities.  The  continuation  of 
particiilate  matter  emissions  at  current 
rates  are  not  expected  to  cause  or 
contribute  to  a  violation  of  ambient  air 
quality  standards. 

dates:  This  rulemaking  is  effective  on 
July  19. 1979. 

FOR  niNTNEII  INTOHMATKM  OONTACn 
Jerry  StubberBeld,  Environmental 
Protection  Agency.  Region  6.  Air 
Program  Branch,  Dallas.  Texas  75270, 
(214)  767-2742. 

SUPPLEMENTARY  MPORMATION:  A 
proposed  variance  to  Louisiana 
Regulation  19.5  for  Kaiser  Aluminum  & 
Chemical  Corp.  (Norco)  was  submitted 
to  EPA  by  the  Governor  of  Louisiana  on 
August  31, 1978.  Under  the  variance. 
Kaiser  is  required  to  achieve  compliance 
by  December  31. 1980.  A  sdiedule  of 
compliance,  which  includes  increments 
of  progress,  is  contained  in  the 
Commission  Order  of  the  Louisiana  Air 
Control  Commission. 

EPA  review  of  the  proposed  variance 
indicated  that  a  continuation  of 
particulate  emifffin™*  at  current  rates 
would  not  cause  or  contribute  to  a 
violation  of  air  quality  standards.  As  a 


result  EPA 
variance  on 
13545).  and 
die  proposed 
received 


psoposed  approval  of  die 
iiarchl2,ig79(44FR 
if  vited  pubfic  comment  on 
action.  No  comments  were 


Current  Actk  n 


!  varian  se 


The 
19.5  for  Kais^ 
Corp.  (Norco 
proposed. 

This  notia 
issued  underlthe 
110(a)  of  the 
42  U.S.C.  741p-{a) 

Dated:  June  2, 1979 
Douglas  M.  Ca  itle. 
Administrator, 


Part  52  of 
Code  of  Federal 
as  follows: 


nm^nAMJ  ly  a<  Htnfl  a  nam  pam^p^ph 

(13)  as  follows;  ,  ^  __,, 

S  52.970    MantiRCMtoii  Of  ptan. 


..•V-: 


to  Louisiana  Regulation 
Aluminum  ft  Chemical 
is  beii^  approved  as 


of  final  rulemaking  is 

authority  of  Section 
iHean  Air  Act.  as  amended. 


(c)*    •    •> 

(13)  A  variax  ee  to  Regulation  19.5  for 
Kaiser  Alumiai  im  ft  Chemical 
Corporation  at  Norco.  Lomsiana  was 
submitted  by  tl  te  Governor  on  Aogosl 
31. 197a 

2.  In  Subpart]  T.  |  52.980  is  amended 
by  adding  a  ne^  paragraph  (b)  as 


follows: 


{52.960   CeoipMne— 


i3K.i. 


(^hapter  I  Title  40  of  the 
Regolations  is  amended 


Subpart  T— Uouisiana 

1.  In  §  52.970.  paragraph  (c)  is 


KaiMT  Akminuni  S  <  aiamicil  Coip.  (odN  orioinar) , 


[FR  Doc  7»-18B77 
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(b)  The  comi^Uance  schedule  befow 
for  Kaiser  Aluminum  &  Chemical 
Corporation  is  approved  as  a  revision  to 
the  plan  pursuant  to  §|  51.6  and  51.15  of 
this  chapter.  The  regulation  dted  is  an 
approved  reguktioa  of  tha  State^ 


Source 


Noroo.. 


lilad«-U-7ka:4SjM| 


covered  by  thi 
die  Order  is 


40CFRPartB5 
[FRL  1241-1] 


Delayadi 
ft  Aikmam 
N.C. 


CotipOance 


Ordar  for  Collins 
Cdrp.,  Locatad  In  Aftamarla, 


1SS 


oae.st.ta 


rue 


Order  durii^  the  period 

lect 

takes  effect  on  Jime  18. 


in  effect 


dates:  This 
1979. 


FOR  FURTHER  I 

Floyd  Ledbett4r.  Air  Enforcement 
Branch,  U.S.  E  ivironmental  I¥otectioo 
Agency.  Regio  i  IV.  345  Courtland  Street. 
NE..  Atlanta.  Georgia  30308,  Telephone 

Number.  (404)  881-4298. 


agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


summary:  T^e  Administrator  of  EPA 
hereby  issued  a  Delayed  Compliance 
Order  to  Collins  and  Aikman 
Corporation.  This  innovative  technology 
order  issued  pursuant  to  Section 
113(d)(4)  of  the  Clean  Air  Act  requires 
the  company  to  bring  air  emissions  from 
its  two  coal  fired  boilers  at  Albemarle, 
North  Carolitia,  into  compliance  with 
North  Carolitia  air  pollution  control 
regidations  c  ontained  in  die  federaUy 
approved  Nc  rth  Carolina  State 
Implementation  Plan  (SIP).  Collins  and 
Aikman  Corporation's  compliance  widi 
the  Order  wll  preclude  suits  oader  the 
federal  enfoi  cement  and  citizen  suit 
provisions  o  the  Clean  Air  Act  for 
violation(s)  <  f  the  SIP  regulations 


Federal  Delayed 
Compliance  0|der,  supporting  materiaL 
and  any  comments  received  in  response 
to  a  i»iar  Fodaal  Regisler  notice 
proposing  issuance  of  the  Order  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at  U.S.  Envirotamental  Protection 
Ageni^,  Regiofi  IV.  Air  Enforcement 
Branch.  345  COurtland  Street  NE.,* 
Atianta,  Georgia  30306. 


mowOD 
February  9, 19^  the  Regional 
Adminiatratmjof  EPA's  Region  IV  Office 
published  in  Ue  FadKal  EegtoJi,  VoL 
44,  No.  29,  p.  8815,  a  notice  setting  oat 
the  provisionftof  a  proptMad  "inaoTative 
technology"  foderal  de^yad  oonqdianoe 
ordN  for  Collitis  and  Ailoaaa 
Corporation.  Ihe  notice  adcad  for  public 
comments  and  offered  tha  oppoctuBity  to 
request  a  poblc  hearing  oa  the  praposed 
Order.  No  pub  ic  oomments  or  requests 


•^• 
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for  a  public  hearing  were  received  in 
response  to  the  pn^osal  notice. 

Therefme.  a  federal  delayed  ;  I 

compliance  order  effective  diis  date  it 
issued  to  the  Collins  and  Aikman 
Corporation  by  the  Administrator  of 
EPA  pursuant  to  &e  authority  of  Section 
113  (dHl)  and  (d)(4)  of  the  Clean  Air 
Act  42  U.S.C  7413(d)  (1)  and  (4).  The 
Order  places  Collins  and  Aikman 
Corporation  on  a  schedule  to  bring  its 
two  coal  fired  boilers  in  Albemiarle. 
North  Carolina,  into  compliance  as 
expeditiously  as  practicable  with  the 
Ninth  Carolina  Administrative  Code 
Title  U.  Chapter  20.  a  part  of  the 
federally  approved  North  Carolina  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meeto  Sections  113(d)(lKC)  and 
113(d)(7)  of  the  Act.  and  emission 
monitoring  and  reporting  requirements. 
If  the  condUtions  of  the  Order  are  met.  it 
will  permit  the  Collins  and  Aikman 
Corporation  to  delay  compliance  with 
die  SIP  regulations  covered  by  the  Order 
until  June  1, 198a  A  soiuce  receiving  an 
innovative  technology  delayed 
compliance  order  pursuant  to  Section 
113(d)(4)  of  the  Act  has  five  years  fiom 
the  state  implementation  plan  deadline 


to  comply  leith  die  regulation  in    .  v 
qnesticm.  The  Collins  and  Aikman 
Corporation  is  unable  to  comply 
immediately  widi  these  regulations. 

EPAhas  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  immediate 
need  to  place  Collins  and  Aikman 
Corporation  on  a  schedule  for 
compliance  with  die  applicable 
requirement(8)  in  the  North  Carolina 
State  Implementation  Man. 
(42  U.S.Q  7413(d).  7801) 

Dated- June  12.  ISTB.     .;.^:-' 
DouglM  M.  Cosda.     .  .'; 
Administrator.        •'^r^ 

In  oonsideraticm  of  the  foregoing. 
Chapter  I  of  Tide  40  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65-OELAYEO  COMPLIANCE 
ORDERS  -    »     -vvw   . 

SeSJM   [Amended] 

1.  By  adding  the  following  entry  to  the 
table  hi  1 65.380  Federal  ddiayed 
complianoe  orders  issued  under  Section 
113(D)  (It.  (3).  and  (4)  of  die  Act 


Soma 


.OMwNa 


OMolFR      SriaguMtonMFkMioamptanM 


ColM  tnd  MkfMn  Coip 


Norti        OCO-7t-33- 


Nb.S,1S7»_ 


18NCAC 
10.0608. 


1.  IS 


in  Doe.  7»-iaV«  FIM  S-U-TK  M*  ^ 


40CFRPwt66 

(FRL 1247-4]  '     ,   ^ 

Oetay^  Compliance  Ordw  for  Qamral 
Houaawaraa  Coip^  Wagnar 
ManutacturtoQ  DIvMon 

AQCNCV:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule.    *^ 


enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violations 
lof  die  SIP  regulations  covered  in  the 
Order. 

DATES:  This  rule  takes  effect  June  18, 
1979. 


n  By  diis  rule,  die 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  General 
Housewares  Corp.,  Wagner 
Manufacturing  Division  (Wagner).  The 
Order  requires  the  Company  to  Ining  air 
emissions  from  its  grey  iron  at  Sidney. 
Ohio  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  State  Impfication  Han  (SIP). 
Wagner's  compliance  widi  the  Order 
will  preclude  suits  undn  the  Federal 


mm  niRTHCR  agownATioii  contact: 

Cyndiia  Colantdni,  United  States 
Environmental  Itetection  Agency, 
Region  V.  230  South  Dearborn  Street 
Chicago.  Illinois  60604,  Telephone  (312) 
353-2062. 


On  May 

1. 1978  the  Regional  Administrator  of 
U.S.  EPA's  Region  V  Office  pubUshed  in 
die  Fedenl  R^^er  (44  FR  25473]  a 
notice  setting  out  die  provisions  of  a 
proposed  State  Delayed  Compliance 
Order  for  Wagner.  Tlie  notice  asked  Ux 
public  comments  and  offered  die 


:| 


opportunity  to  request  a  public  hn  aring 
on  the  im>posed  Order.  -;.; 

No  public  comments  and  no  re(  uest 
for  a  public  hearing  were  receive*  in       i .: 
response  to  the  notice.  i*^ 

Therefore,  a  Delayed  Complian  ^    --■  '"• 
Order  effective  this  date  is  approi  ed  to'  - 
Wagno- by  die  Administrator  of  I  .S. 
EPA  pursuant  to  the  audiority  of  i  action 
113(d)(2)  of  the  Act  42  UAC  741!  (d)(2). 
The  Order  places  Wagner  on  a  sc  tedule 
to  bring  its  grey  iron  cupolas  at  Si  Iney, 
Ohio4nto  compliance  as  expeditiously 
as  practicable  wiUi  Regulations  ckc 
3745-17-07  and  OAC  3745-17-ll7a  part 
of  the  federally  approved  Ohio  Stf  te 
Implementation  Plan.  Wagner  is  unable 
to  immediately  comply  with  these! 
regulations.  The  Order  also  imposes 
interim  requirements  which  meet; 
Sections  113(d)(lKC)  and  ll3{d)(7i  of  die 
Act  and  emission  monitoring  and] 
reporting  requirements.  If  the  condltioDa 
of  the  Order  are  met  it  will  penniT 
Wagner  to  delay  complianoe  withf 
SIP  regulations  covered  by  the  _ 
until  July  1. 1979. 

Compliance  with  the  Order  by 
Wagner  will  preclude  Federal  < 

enforcement  action  under  Section  113  of 
die  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.       - 
Citizen  suits  under  Section  304  of  fhe 
Act  to  enforce  against  the  source  ire      ' 
similariy  precluded.  Enforcement  i  nay 
be  initiated,  however,  for  violaticM  s  (rf 
the  terms  of  the  Order,  and  for 
violations  of  the  regulations  cover  td  bjr' 
the  Order  which  occurred  before  t  te 
Order  was  issued  by  U.S.  EPA  or  <  fter 
die  Order  is  terminated,  ff  die 
Administrator  determines  thai  Wa  pier 
is  in  violaticm  of  a  requirement 
omtained  in  the  Order,  one  or  moi  b  of 
die  actions  required  by  Section  11  (d)(9) 
of  die  Act  will  be  initiated.  Publici  tion 
of  this  ^tice  of  final  rulemaking 
constitutes  final  Agency  action  for  die 
purposes  of  Judicial  review  under 
Section  307(b)  of  die  Act  ^ 

U.S.  EPA  has  determined  diet  di  t 
Order  shall  be  effective  June  18. 1(  f9     ' 
because  of  the  need  to  immediatel  ' 
place  Wagner  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

42U5.C741S{d).  7801) 
Dated:  June  13. 1979. 
Dongas  M.(kMda. 
Administrator. 

In  consideration  of  the  foregoiiq 
Chapter  I  of  Ude  40  of  die  Code  ol 
Federal  Regulations  is  amended  ai 
follows:  ' 


jet. 


L*^     ^     -i.T"s 
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PART  M— DELAYED  COMPUANCC 
ORDERS 

By  adding  the  folloiwiiig  entry  to  ttie 
table  in  S  65.401: 


fCS.4»1    UJ.EPA 


tom^or 


The  State  lOnler  identillMl  bekwr  has 
been  approaed  by  the  Atkninistrator  hi 
accordance  with  Section  113(d)(2>af  Ike 
Act  and  with  this  Part  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  deteilninations  and  findings 
which  are  necessary  for  appnnml  of  the 
Order  under  Section  113(d)  of  the  Act 


OrtarNa 


DsMCfFR        SS> 


GarfMll  HouMwwM  Ooip.. 
Wmm 


SUnay.  ONo. 


5-1-79 _., 


IFR  Doc  ;«-l«7>  Nad  S-U-T*  MS  mb| 


40  CFR  Part  180 

[PP  6F1tS0/R207;  FRL 12S2-1) 

Tdarancaa  and  Exemptiona  From 
Tolerances  for  PesOcids  Cttemlcais  in 
or  on  Raw  Agricuitural  CommodKies; 
Clilorpyrifos 

AOtNCY*.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 

action:  Final  Rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
chlorpyrifos  on  soighum  grain  at  0.75 
part  per  million  (ppm)  sorghum  fodder  at 
6  ppm.  and  sorghum  forage  at  1.5  ppm. 
The  regulation  was  requested  by  Dow 
Chemical  Co.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  chlorpyrifos  on  soighum  grain,  fodder, 
and  forage. 

EFFCcnVE  date:  Efiective  June  19. 1979. 

KM  RIRTMai  IHFOnMATlOW  CONTACT: 

Mr.  Frank  Sanders,  Product  Manager 
(PM)  12,  Registration  Division  (18-767), 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street  SW,  Washington.  DC  20460 
(202/428-0425). 

SUPPLEMCNTARV  WyOWMATION.  On 

September  1, 1976^  notice  was  given  (41 
FR  36834)  that  Dow  Chemical  Co.,  PO 
Box  1706.  N4idland.  MI  4864a  had  filed  a 
pesticide  petition  (PP  6P1830]  with  the 
EPA.  This  petition  proposed  that  40  CFR 
180.342  be  amended  to  establish 
tolerances  for  combined  residues  of  the 
insecticide  chlorpyrifos  [O.O-diethyl  O- 
(3.5.6-trichloro-2-pyridyl) 
phosphorothioate)  and  its  metabolite 
3.5.e,-trichloro-2-pyridinol  in  or  on  die 
raw  agricnltnral  commodities  solium 
grain  at  0.75  ppm.  and  sor^um  fodder 
and  forage  at  1.5  ppm. 


Rnal  oofflpknoa 


...  OAC 

3745-17-Or. 

OAC 

3745-17-11. 


7-1-T9 


Subsequei  itly.  the  petitioner  amended 
the  petition  ly  increasing  the  proposed 
tolerance  on  soighum  fodder  from  1.5 
ppm  to  6  ppi  0.  Since  sorghum  fodder  is 
not  a  human  food  item,  die  U^ier 
tolerance  wil  not  result  in  a  potential 
increase  in  Exposure  of  humans  to 
chlorpyrifos  residues.  Thus,  the 
tolerances  are  not  being  proposed  at  this 
time  to  provide  an  opportunity  for  public 
comment.  Np  comments  were  received 
in  response  ^  this  notice  of  filing,  (A 
related  doctiment  concerning  the 
establishment  of  a  feed  additive 
tolerance  for  residues  of  chlorpyrifos  on 
sorghum  grain  milling  fractions  appears 
elsewhere  in  today's  Federal  Register). 

The  data  iubmitted  in  the  petition  and 
other  relev^t  material  have  been 
evaluated.  Ijie  toxicology  data 
considered  ih  support  of  the  proposed 
tolerances  included  a  two-year  rat 
feeding/onq>genicity  study  and  a  dog 
feeding  studv  with  a  no-observed-effect 
level  (NOEli  of  0.1  milligram  (mg)/ 
kilogram  (k^  of  body  weight  Studies  on 
delayed  netirotoxicity  and  reprodudloo 
showed  negative  potentials.  Based  on 
the  two-yea|  chronic  rat  feeding  study 
with  the  0.1  pagfkg  bw  NOEL  on 
cholinesterafse  activity  and  using  a 
safety  factoi  of  10.  the  acceptable  daily 
intake  (ADIj  for  man  is  OiOl  mg/kg  bw/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  in'the  human  diet 
from  the  proposed  tolerances  and 
tolerances  uniich'have  prevkrasly  been 
established  for  residues  ot  chlorpyrifos 
on  a  varietyjof  raw  agricnltnral 
commoditiet  at  levels  ranghig  finom  0.01 
ppm  to  1.5  ppm  does  not  exceed  the 
ADL  A  foo(^additive  regulation  (21  CFR 
193.85)  has  previously  been  established 
for  chlorpyrifos  in  food-handling 


UMI 


4.  Feed 


estabiirimian^  Feed  addMve  tbtvaaoea 
have  also  beeh  established  (21  CFR 
561.98)  for  residues  of  chloipyitfoit  in 
dried  sngar  beet  ptup  at  1  ppm  omx  sngar 
beet  molasseq  at  9  ppm. 

Desirable  dhta  tbmt  are  lacking  from 
the  petition  a^e  a  lifetime  oncogenidtjr 
study  and  a  teratology  study,  fai  a  letter 


of  Pebreary 
1979.  the 
lifetime 
to  be  compli 
teratology 
completed  hi 
also  agreed 
of  chloi 
label  should 
and  teratoli 
exceed  tte 


chroma  tograp 
enforcement  [ 
currently  pen^ 
registration  i 


,  1978.  and  Jamiaty  31. 
'indicated  uiat  the 
idty  study  is  expected 
[  in  May,  1979  and  the 
^is  e]q>ected  to  be 
ite  1979.  The  petitioner 
I  voluntarily  delete  tlie  use 
:  on  sorghum  from  tlie 
lie  lifetime  oncogenicity 
'  studies  be  found  to 
;  criteria  for  chronic 
toxicity  hi  40  pFR  102.11.  AMiou^  tfie 
oncogenicity  i  (valuation  of  cUorpyrifbs 
is  not  coihplei  b,  it  is  conduded  diat 
based  on  die .  tvailable  data,  the  risks 
are  acceptably  since  die  absence  of  an 
oncogenic  potjantial  is  shown  in  die  two- 
year  rat  feeding/oncogenidty  study. 
The  metabolism  of  chlorpj^os  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
ly)  is  available  for 
purposes.  No  actions  are 

J  against  oontinned 
I  dilorpyrifos  nor  are  there 
any  other  relevant  considerations 
involved  in  eMablishing  the  proposed 
tolerances.  The  established  tolerances 
for  residues  ot  chlorpyrifos  in  milk, 
meat  poultry]  and  eggs  are  adequate  to 
cover  the  proaosed  uses. 

The  pestid(  le  is  considered  useful  for 
the  purpose  f(  ir  which  tolerances  are 
sought  and  it  is  conduded  that  the 
tolerances  of  b.75  ppm  on  sorghum  grain, 
6  ppm  on  sorghum  fodder,  and  1.5  ppm 
on  sorghum  fyage  established  by 
amending  40  CFR  180.342  will  protect 
the  public  health.  It  is  concluded. 
therefore,  that  the  tolerances  be 
established  a|  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  ma(y,  on  or  before  July  19, 
1979,  file  writ^n  objections  widi  the 
Hearing  Clerk.  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110).  401  M  St. 
SW.  Washm^on.  DC  20460.  Sudi 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regnlatioi^  deemed  to  be 
objectionable^  and  the  grounds  for  the 
1  hearing  is  requested,  the 
:  state  die  issues  for  die 
:  will  be  granted  if  die 
'  supported  by  grounds 
:  to  justify  die  relief 


objections.  If  ji 
objections  i 
hearing.  A  he 
objections  i 
legally  sufBc 
sought 

Under  Executive  Order  12014,  EPA  is 
required  to  jn  dge  whether  a  rogulatf  on  is 


•:  ••■>,> 
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ions 


"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Oixler  or 
whether  it  may  follow  other  spedalixed 
development  procedures.  EPA  labels 
these  other  r^ulatiooa  "spedahzed". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  diat  tt  is  a 
specialized  regulation  not  subject  to  the 
procedural  requiremento  of  Executive 
Order  12IM4. 

Effective  June  19, 1979,  Part  180  is 
amended  as  set  forth  beknr. 

Dated:  Jane  IZ 1979.     '^'^      .    «      V 
Edwin  L  fohnMMi, 

Deputy  Agai$tant  Administrator  for  Peatidde 
Programs.  '"]       " 

(Section  408(dKZ)  dttbe  Federal  Food.  Drag, 
and  Cosmetic  Act  (21  US.C  S4ea(dX2]] 

Part  laa  Subpart  C  section  180.342.  is 
amended  by  a^habetically  Jnserting 
solium  grain  at  0.75  ppm,  am^um 
fodder  at  6  ppm.  and  soKghom  forage  at 
1.5  ppm  in  the  table  to  read  as  follows: 

(180342    CtHorprrtfoa, 


CommodHy: 


Soi^/hutn,  loddtr. 


• 


^^.   V 


for 


fitflK  ptf  inSofi 


Sofghum,  fofiQt.. 


Sorghum,  gnin — 


S 

u 

0.7S 
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40CFRPart600 

(Fm.  1078-6]  '    -     "^ 

Fuel  Economy  Of  Motor  VoMcIm;    - 
Technical  AmondmoiU 

AOBICV:  Environmental  Protection 
Agency.  -^_^  ;. 

action:  Final  Rule. 

njMMAinr:  This  amendment  provides 
QPA  additional  latitude  in  judging  the 
levels  of  correlation  between  fuel 
economy  data  generated  at  the  EPA 
laboratory  in  Ann  Arbor,  Michigan,  and 
at  industry  laboratories.  Currently  this 
judgment  must  be  based  on  data 
developed  under  a  specific  section  of 
Part  600.  The  regulations  have  ^en 
amended  to  allow  for  use  of  data  from 
Part  86,  Part  600,  or.£t>m  correlation 
testing. 

DATES:  These  amendments  are  effective 
June  19. 1979. 


ITNNf  QONTACTt 

Gregory  }.  Dana,  Regulatory 
Management  Staff  (ANR-455), 


Environmental  Protection  Agency,  401 M 
Street  SW..  Washington,  D.C  204ea 
phone:  202-755-0506. 


rAWY  wromiATiow.  Under 
the  present  regulations,  only  data  trtun 
Part  600  is  allowed  to  be  used  to 
determine  the  level  of  offset  between 
manufacturers'  and  the  EPA  laboratory. 
If  insufficient  data  are  available  under 
Part  600,  additional  testing  must  be 
performed,  even  though  applicable  data 
exist  from  testing  done  under  Part  86  or 
correlation  programs.  This  action  places 
no  additional  burden  on  the  industry  as 
it  simply  allow*  die  use  of  all  existing 
data  to  determine  the  level  of  offset. 
Tlierefore,  issuance  of  a  proposal  and 
opportunity  for  public  comment  is 
unnecessary.  For  diese  reasons,  EPA 
finds  good  cause  to  publish  this 
technical  amendment  as  final  and  to 
have  it  take  effect  immediately  In 
accordance  with  5  V&C  553(b). ; 

Note^-TtM  EDviroamenial  PtotacOoa 
Agency  has  detmnfaied  that  ftis  Awrmtnt  is 
nets  "significuit'^icguIatioD  and  does  not 
require  pnparatioa  of  a  regulatoty  aaalytis 
under  Executive  Order  12044. 

Dated:  )uae  12. 1978.  .^ 

DoaglaeM.Coetlay 

Administrator.        '»        •*••:. 

Part  600  of  Oiapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  hervby 
amended  as  follows: 

It  By  amending  paragrajA  (g)  of 
f  6004106  to  read  as  foUowK 

f800j008   [Amandad] 

(g)  If.  based  on  a  neview  of  the  fuel 
•ooBomy  data  generated  under  Part  86, 
Part  60a  or  by  correlation  testing,  the 
Administrator  determines  that  an 
unacceptable  level  of  offset  exists 
between  ftoel  economy  data  generated 
by  a  manufacturer  and  fuel  economy 
data  generated  by  the  Administrator,  he 
may  reject  all  fuel  economy  data 
submitted  by  the  manufacturer  until  the 
cause  of  the  discrepancy  is  determined 
and  validity  of  die  data  is  established 
by  the  manufacturer. 

(Sees.  501, 503, 506, 508.  Motor  Vehicle 
Information  and  Cost  Savings  Act  as 
amended  by  Title  III  of  the  Eneigy  Policy  and 
Conservation  Act  (15  U.S.C  2001, 2003, 2005. 
and  2006)) 

PH  Doc.  79-tmnB  PIM  ft^U-Tft  Sits  ami 
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INTERSTATE  COMMERCE 

COMMISSION 

-  --■,■  r\ 

49  CFR  Part  1031 

(Swvloa  (Msr  Nol  1391] 

Indtana  Interstate  RaMwayCoi 
Authorlaad  to  Operala 


;  Interstate  Commerce 
Commission. 

action:  Emergency  CMer.  Service 
Order  Na  1381. 


hic 


•)  <  '  ' 


Indiana  Interstate  Ra  Uway 
Company.  Inc..  is  authorized  to  operate 
over  former  track*  of  Penn  Cental 
between  Goshen.  Indiana,  and 
Shipshewana,  InHiArm 

OATO:  Effective  llfiO  pjn..  fmJ  is. 
1979.  until  further  order  of  this 
Cooairaissioo.  B]q>ires  whm  mocified  or 
.  vacated  by  order  of  this  Conunii  aion.    ^ 
KM  niRTMeil  MTOMIAnON  oom^act: 
J.  Kennedi  Cartar  (202)  275-7840 
Decided  JoDO  12. 1979.  -'  • 

Railroad  service  oo  the  fonna        -J.'' 
Shipshewana  Branch  of  the  forn  erPeim 
Central  Transportation  Compan  r, 
identified  in  die  Final  System  PI  in  of  die 
Reoiganizatimi  of  the  Northeast  m 
Railroads  as  USRA  Line  No.  39Q 
between  Goshen.  lnHti»nn,  and 
Shipshewana.  Indiana,  has  been        '  '' 
discontined  for  several  years.  Tl  e  State 
of  Indiana  has  leased  this  line  fr  na  The 
Penn  Central  Corporation  and  lu  IS 
designated  Indiana  Interstate  Ra  Iway 
Company,  Inc.  (n)  to  operate  dill  line. 

An  application  seeking  author  ty  to    ■ 
operate  as  the  designated  operal  n  of 
diis  line  will  be  filed  by  U.  There  is  an     • 
interchange  connection  between  this 
line  and  Consolidated  Rail  Coipc  iration 
at  Goshen,  Indiana.  If  service  ov  sr  this 
line  is  not  restored,  numerous  sh  i^rs 
on  this  line  will  not  have  needed  rail     .,j 
service.  .;  . 

It  is  the  opinion  of  the  Commia  lion 
that  tm  emergency  exists  requirieg  the 
immediate  resumption  of  operations 
over  this  line  in  the  interest  of  thi  s 
public  that  notice  and  public  pro  cedure 
herein  are  impracticable  and  con  trary  to 
the  public  interest;  and  diat  goo^cause 
exists  for  making  this  order  effective 
upon  less  than  diirty  days'  notice . 

It  is  ordered,  f  1033.1381  fedwi  k»  ' 
Interstate  Railway  Company,  Iik 
authotized  to  operate  over  trdcka  leased 
from  the  Penn  Central  Corporation. 

(a)  The  Indiana  Interstate  Railway 
Company,  Inc.  (II)  is  authorized  t »  "> 

operate  over  trades  of  U91A  Lira  No. 
399.  formerly  known  as  the 
Shipshewana  Branch  of  the  Pnm      .'^>^- 
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Central  Transportation  Company  (PC) 
between  former  PC  milepost  0.7  at 
Goshen.  Indiana,  and  former  PC 
milepost  16.7  at  Shipshewana.  Indiana,  a 
distance  of  approximately  16.0  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  application  of 
the  Indiana  Interstate  Railway 
Company.  Inc.  seeking  authority  to 
operate  over  these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  June  15, 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126].) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  X]ar 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme.  Jr., 
Secretary. 

FR  Doc  7B-i(W81  Filed  S-IS-TS:  a<4$  am) 
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49  CFR  Part  1125 

(Ex  Pwte  No.  293,  Sub.  No.  2) 

Standards  for  Determining  Rail 
Services  Continuation  Subsidies; 
Decision 

AOENCV:  Rail  Services  Planning  Office. 
Interstate  Commerce  Commission. 
ACTION:  Amendments  to  the  Standards. 

summary:  On  March  16. 1979.  the  Rail 
Services  Planning  Office  (RSPO) 
published  proposed  amendments 
regarding  calculation  of  the  off-branch 
costs  for  Class  n  railroads  under  section 
1125.7(n)(4).  The  method  proposed  in 
that  notice  will  be  adopted  and  the 
necessary  amendments  made  to  the 
regulations  to  effect  the  revisions.  It  is 
RSPO's  position  that  the  method 
adopted  will  develop  costs  that  more 
accurately  reflect  those  inciured  by 
Class  n  and  DlTailroads  handling  traffic 


to  and  from  bi  anch  lines  that  are 
operated  unde  r  a  subsidy  agreement.  A 
further  benefit  of  the  procedure  adopted 
is  that  it  is  ap{  ilicable  for  Class  III 
railroads  as  vt  ell  as  Class  II  railroads.  In 
the  March  16 1  lotice.  there  was  a 
companion  iss  ue  related  to  the  effect  of 
inflation  on  cc  sts,  which  will  be  handled 
in  a  separate  i  lotice. 

EFFECTIVE  DAI  E:  January  1. 1979. 

FOR  FURTHER  I  NFORMATION  CONTACT: 

James  Wells,  (Chief.  Cost  and  Subsidies 
Branch,  Section  of  Rail  Services 
Planning.  202-^75-7283. 

SUPPLEMENTARY  INFORMATION:  On 

March  16. 197^  the  RSPO  published  a 
notice  of  propi  )sed  rulemaking  that 
covered  the  is  lues  of  (1)  revised  off- 
branch  costs  for  Class  II  railroads  and 
(2)  the  effects  of  inflation  on  costs 
between  the  o  )nclusion  of  the  calendar 
and  subsidy  y  iar.  The  second  issue 
requires  furthi  r  comment  on  the 
proposed  met!  lod  and.  therefore,  will  \ie 
handled  in  a  separate  notice. 

No  commen|s  of  substance  were 
received  on  the  method  proposed  for 
calculating  the  off-branch  costs  of  Class 
II  railroads.  As  a  result.  RSPO  is 
adopting  the  procedure  in  the  March  16 
notice  and  is  amending  the  regulations 
to  implement  v^is  change.  As  RSPO 
stated  in  the  supplementary  information 
of  the  March  1 B  notice,  the  new 
procedure  reci  tgnizes  the  operational 
elements  of  te:  'minal  handlings,  line-haul 
service,  and  tl  e  interchange  function. 
Thig  is  a  great  improvement  over  the 
single-elemen  basis  of  the  prior 
procedure.  A  I  urther  benefit  is  that  the 
adopted  proce  dure  can  be  applied  to  the 
newly-design£  ted  Class  III  category  of 
railroads  in  a(  dition  to  those  designated 
Class  U. 

Part  1125,  Si  ibchapter  B  of  Chapter  X 
of  Title  49  of  t  le  Code  of  Federal 
Regulations  is  amended  by  making  the 
change  set  forth  below  to  the  regulations 
issued  on  January  11. 1978.  The 
amendments  i  re  retroactive  to  January 
1. 1979. 

This  decisic  n  does  not  significantly 
affect  the  qua  ity  of  the  human 
environment. 

Issued  June  20, 1979  by  Alexander  L 
Morton.  Direc  or.  Rail  Services  Planning 
Office, 

By  the  Comm  ssion. 
H.  G.  Homme.  | 

Secretary. 

1.  Section  ll25.7(nj(4}  is  revised  to 
read  as  follows: 

51125.7    Calcilation  Of  avoidabto  costs 
and  fnanagement  fee. 


UMI 


all  Class  I  railr 
passenger  and 
portion  of  the  tc 
variable  expena 


(n)  *  *  * 

(4)  Class  II  aitd  Class  lU  line-haul 
railroads jshall  calculate  off-branch  costs 
as  follows  (based  on:  the  carrier's  latest 
Form  R-2  or  R-i  filed  with  the  ICC:  the 
ICC's  latest  Rail  Carload  Cost  Scales: 
and  the  carrier's  own  records): 

(i)  A  carrier  tQat  has  only  freight 
operations  shall  calculate  the  estimated 
system  variable  expenses  by  multiplying 
the  total  operatftig  expenses  by  .78,  the 
three-year  composite  variabUity  ratio  for 
ids.  If  a  carrier  has 
^eight  service,  the  freight 
tal  estimated  system 
28  shall  be  calculated  by 
multiplying  the  total  estimated  system 
variable  expensjes,  calculated  as  above, 
by  the  ratio  of  flight  related  operating 
expenses  to  total  railway  operating 
expenses  [freigqt  related  operating 
expenses  dividejd  by  total  railway 
operating  expeittes]. 

(ii)  The  total  number  of  revenue 
carload  terminal  handlings  shall  be 
determined  froia  company  records 
[originating  and  terminating  (local) 
revenue  carloads  multiplied  by  2.  plus 
originating  or  tepninating  and 
interchange  (int  ;rline)  revenue 
carloads]. 

(iii)  The  total  number  of  revenue 
carload  interchi  nge  handlings  shall  be 
determined  froiS  company  records 
(bridge  (interchange  to  interchange) 
revenue  carloaos  multiplied  by  2.  plus 
revenue  carloads  that  are  originated  or 
terminated  and  interchanged  (interline)]. 

(iv)  The  avert  ge  load  per  car  shall  be 
determined  fror  i  company  records  [ton- 
miles-revenue  fi  eight,  divided  by  loaded 
freight  car-mile)  ]. 

(v)  The  ratios  employed  to  separate 
the  estimated  s]  stem  variable  expenses 
between  interchange,  terminal  and  line- 
haul  operations  are  calculated  as 
follows: 

(A)  Theoretical  interchange  expenses 
are  calculated  by  multiplying  the 
number  of  revenue  carload  interchange 
handlings,  paragraph  (n)(4)(iii)  of  this 

nterchange  variable  cost 
bther  than  box, 
rigerator,  tank  and 
\  Rail  Carload  Coat 
i.  Line  6  or  14, 
appropriate  region,  multiplied  by  100). 

(B)  Theoretical  terminal  carload 
expenses  are  c^culated  by  multiplying 
the  number  of  revenue  carload  terminal 
handlings,  para  {raph  (n)(4)(ii)  of  this 
section,  by  the  t  iverage  train  variable 
terminal  cost  p<  r  carload  (at  box- 
general  service,  equipped  (one  half  of 
the  terminal  coi  t  per  carload  ICC  Rail 
Carload  Scales,  Table  3,  appropriate 
region,  line  2,  o  il  (6)).  ,        - 


section,  by  the : 
per  carload  for  i 
unequipped,  ref 
TOFC  cars  (ICC 
Scales.  Table  li 


v-iir^' 
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(C)  Theoretical  terminal  lading  '  * 
expenses  are  calculated  by  multiplying 
the  total  terminal  tons  [terminal  carioad 
handlings,  paragraph  (n)(4)(ii)  of  this 
section,  miUtiplied  by  average  load  per 
car.  paragraph  (nH4)(iv)  of  this  Section] 
by  the  average  train  variable  terminal 
cost  per  ton  for  box-general  service, 
equipped  (one  half  of  the  terminal  Cwt 
cost  ICC  Rail  Carload  Cost  Scales. 
Table  3.  appropriate  region,  line  2  coL 
(7),  multiplied  by  20]. 

(D)  Theoretical  line-haul  car  expenses 
are  calculated  by  multiplying  the 
carrier's  loaded  car-miles  by  the  average 
train  variable  cost  per  car-mile 
excluding  interchange,  for  box-general 
service,  equipped  (ICC  Rail  Carload 
Cost  Scales,  Table  3,  appropriate  region. 
Line  2.  col.  (4)  minus  Appendix  B, 
appropriate  region.  Line  2,  ooL  (4)J. 

(E)  Theoretical  line-haul  lading 
expenses  are  calculated  by  multiplying 
the  carrier's  total  ton-miles  of  revenue 
freight  by  the  average  train  variable  ton- 
mile  cost  for  a  box-general  service, 
equipped  [wt-mile  cost  ICC  Rail  Carload 
Cost  Scales,  Table  3,  aiqiropriate  region. 
Line  2,  col.  (5).  multiplied  by  20]. 

(F)  Theoretical  station  clerical 
expenses  are  calculated  by  multiplying 
total  revenue  carload  terminal 
handlings,  paragraph  (nH4Kii)  of  this 
section,  by  the  variable  station  clerical 
cost  per  carload  [one  half  of  the  stati<m 
clerical  cost  per  carioad,  KCRaiJ 
Carload  Cost  Scales.  Table  18. 
appropriate  region.  Line  (2)  multiplied 
1^10^. 

(G)  "Total  dieoretical  system  variable 
expenses  are  calculated  by  adding 
paragraph  (nH4MvMA)  phu  (n)(4)(vKBJ 
plus  (nM4MvMq  plus  (nK4Kv)(D)  phis 
(n)(4)(vXE)  of  this  Mctioo. 

(H)  The  ratio  for  interchange  variable 
expenses  is  calculated  by  dividing  total 
theoretical  interchange  variable 
expenses,  paragraph  (n)(4HvKA}  of  this 
section,  by  the  total  theoretical  system 
variable  expenses,  paragraph 
(n)(4)(v)(G}  of  this  section. 

(I)  'The  ratio  for  terminal  variable 
expenses  is  calculated  by  dividing  the 
total  theoretical  lennlnal  variable 
expenses,  paragraph  (nK4Mv)(B]  plus 
(n)(4)(v)(C]  of  this  section,  by  the  total 
theoretical  system  variable  expenses, 
paragraph  {nK4)(v)(G)  of  this  section. 
.  0)  The  ratio  for  line-haul  variable 
expenses  is  calculated  by  dividing  total 
tiieoretical  line-haul  variable  «q>enset. 
paragraph  (n)(4)(v)(D)  plus  (n)(4)(v)(E)  of 
this  section,  divided  by  die  total 
theoretical  system  variable  expenses, 
paragraph  (nX4XvXG)  of  this  section. 

(K)  The  ratio  for  statton  clerical 
variable  expeaan  is  calcdaled  by 
dividfaig  total  theoretical  station  derical 


variable  expenses.,  paragraph 
(nK4Hv)(F)  above,  by  the  total 
theoretical  system  variable  expenses, 
paragraph4n)(4KvKG}  above. 

{vi)  The  carriw's  total  system  variable 
expenses  are  separated  as  follows: 

(A)  Total  interchange  variable 
expenses  are  calculated  by  multiplying 
the  total  system  variable  expenses, 
paragraph  (n)(4)(i)  of  this  section,  by  the 
interchange  variable  expense  ratio, 
paragraph  (nK4Kv)(H)  of  this  section. 

(B)  Total  terminal  variable  expenses 
are  calculated  by  multiplying  the  total 
ssrstem  variable  expenses,  paragraph 
(n)(4)(i)  of  this  section,  by  the  terminal 
variable  expense  ratio,  paragraph 
(n)(4)(v)(i)  of  this  section. 

(C)  Total  line-haul  variable  expenses 
are  calculated  by  multiplying  the  total 
system  variable  expenses,  paragraph 
(n)(4)(i)  of  thU  section,  by  the  line-haul 
variable  expense  ratio,  paragraph 
(n)(4)(v)a)  of  this  section. 

(d)  Total  station  clerical  variable 
expenses  are  calculated  by  multiplying 
the  total  system  variable  expenses, 
paragraph  (nK4)(i)  of  this  section  by  the 
station  clerical  expense  ratio,  paragraph 
(nK4)(v)(K)  of  this  section. 

(vii)  The  carrier's  unit  costs  shall  be 
determined  as  follows: 

(A)  The  interchange  cost  per  carioad 
shall  be  calculated  by  dividing  the  total 
interchange  variable  expense,  paragraph 
(nK4)(vi)(A)  above  by  the  total  number 
of  interchange  handlings,  paragraph 
(nK4)(iii)  of  this  section. 

(B)  The  terminal  cost  per  carload  shall 
be  calculated  the  total  terminal  variable 
expenses,  paragraph  (n)(4Kvi)(B)  above, 
by  the  total  number  of  terminal 
handlings,  paragraph  (n)(4Kii)  of  this 
section. 

(C)  The  Une^aul  cost  per  car-mile 
shall  be  calculated  by  dividing  the  total 
line-haul  variable  expenses,  paragraph 
(nH4Xvi)(q  of  this  section,  by  the  total 
number  of  loaded  car-mile* 

(D)  The  modified  terminal  cost  per 
carload  shall  be  calculated  by  adding 
the  faiterchange  cost  per  carioad. 
paragraph  (nX4Xvu)(A)  of  this  section, 
to  the  station  clerical  cost  per  carioad 
total  station  clerical  variaUe  e3q>ense. 
paragraph  (nX4Xvi)(D)  of  this  section, 
divided  by  the  total  number  of  terminal 
handlings,  paragraph  (nX4XU)  of  this 
section]. 

(viii)  The  faiterchange  costs  shaD  be 
calculated  by  mult^lying  the 
interdiange  cost  per  carioad.  paragraph 
(nX4XviiXA)  above,  by  (be  number  of 
carioads  of  traffic  faiterdianged  with  ' 
other  nUroads. 

(ix)Tlieienniaal  costs  shall  be 
caladated  by  nnihlidying  tte  modified 
terminal  cost  per  carioad,  paragraph 


(nK4MviiXD)  of  this  section,  tim^  tfie 
number  of  carioads  which  origin  ated  or 
terminated  on  the  branch  during  the 
subsidy  year.  To  this  amount  ad  i  the 
normal  terminal  cost  per  carioa( , 
paragraph  (n)(4)(vii)(B)  of  this  s(  ction. 
times  (be  number  of  carioads  wi  idi 
originated  or  terminated  on  the  branch  ; 
that  are  local  to  the  railroad  senHng  tbtt 
branch.  ''. 

(x)  The  line-haul  costs  shall  lot 
calculated  by  mulitplying  the  lin  ^-haul  .• 
cost  per  car-mile,  paragraph       J 
(nK4HviiMC)  of  this  section,  by  tie         ^ 
loaded  car-miles  generated  off  the 
branch  by  cars  originated  or  teniinated 
on  the  branch  during  the  subsidy  year. 

(FR  Doc.  Tt-lflOn  PIbd  t-lS-Ttt  MS  «■) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  ..interested  persons  an 
opportunity  to  participate  in  the  rule 
malung  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

(5  CFR  Part  353) 

Restoration  To  Duty 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

summary:  OPM  proposes  to  amend 
i  353.306  of  its  regulations  governing  the 
restoration  to  duty  of  compensably 
injured  employees  who  have  partially 
recovered,  to  delete  the  1-year  limitation 
during  which  agencies  are  required  to 
make  every  effort  to  restore  these 
individuals.  This  will  mean  that 
agencies  will  be  required  to  consider 
partially  recovered  employees  or  former 
employees  without  time  limit,  just  as 
they  arle  now  required  to  similarly 
consider  those  who  fully  recover  from  a 
job  related  injury.  This  proposal  is  in 
furtherance  of  the  President's  budget 
message  to  Congress  on  the  restoration 
to  duty  of  injured  employees  and  the 
intent  of  Congress  in  its  enactment  of 
the  Rehabilitation  Act  of  1973,  and  the 
Injury  Compensation  Amendments  of 
1974. 

OATCS:  Written  comments  are  invited 
and  will  be  considered  if  received  no 
later  than  August  20. 1979. 

AODRCSS:  Send  written  comments  to 
Raleigh  M.  Neville,  OfTice  of  Staffing 
Policies,  Staffing  Services,  Rm  6526. 
Office  of  Personnel  Management.  1900  E 
Street.  N.W..  Washington.  D.C.  20415. 

Km  RIRTHEfl  iNRNNIATION  CONTACT: 

Raleigh  M.  Neville  (202)  632-6817 

Accordingly.  §  353.306  of  Part  353,  title 
5,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

9353.306    Partiaty  recovfd  Inlwd    " 


Agencies  must  make  every  effort  to 
restore  according  to  the  circimistances 
in  each  case,  an  employee  or  former 
employee  who  has  partially  recovered 
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from  a  compe  nsable  injury  and  who  is 
able  to  retiun  to  limited  duty. 

Office  of  Pen  onnel  Management. 
Beverly  M.  Ion  is. 

Issuance  Systeki  Manager. 

[FR  Doc  79-iaeS7  Fled  6-18-78: 8:45  am| 
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DEPARTMErfT  OF  AGRICULTURE 


Agricultural 
Conservatioi 


$tabilization  and 
Servics 


[7  CFR  Part  7  24] 


I  >f  Marketing  Quotas  on 
Binder  (Types  51  and  52) 

he  1979-80  Marketing 


Tennination 
Cigar 

Toisacco  for 
Year 

agency:  Agri  :ultural  Stabilization  and 
Conservation  Service. 

ACTION:  Prop*  ised  rule. 


ThB 


1  quot 


summary: 

is  investigatii^ 
marketing 
tobacco  will 
to  be  in  short 
marketing  yei  i 
invited  to  s 
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Secretary  of  Agriculture 
whether  the  operation  of 
as  for  cigar-binder 
<  ause  this  kind  of  tobacco 
supply  for  the  1979-60 
Interested  persons  are 
ub  mit  written  comments. 
re(  ommendations  concerning 
a  uspension  of  marketing 
r-binder  (types  51  &  52) 
1979-80  marketing  year, 
for  a  hearing  will  be 
submitted. 


{ ar 
tie 


tim  Ely 


Written  comments  and  requests 
must  be  received  by  July 
or  ier  to  be  sure  of 


DATES: 

for  a  hearing 
19. 1979  in 
consideratioi 

ADDRESSES: !  lend  comments  and 
hearing  requ(  sts  to  the  Acting  Director. 
Price  Supporl  and  Loan  Division.  ASCS, 
U.S.  Departn  ent  of  Agriculture.  P.O.  Box 
2415,  Washir  ;ton.  D.C.  20013. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Robert  L  Ta^zy.  (202)  447-7601. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  and  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  (referred  to  hereinafter  as  the 
"Act"),  a  national  marketing  quota  of  8.1 
million  pouni  s  was  announced  for  the 
1979-80  marl  eting  year  for  cigar-binder 
(types  51  &  S  :)  tobacco  (44  FR  7108). 
However,  as  noted  in  the  quota 
determination,  production  of  only  2.1 
million  pounds  during  the  1979-80 
marketing  year  is  needed  to  make  the 
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supply  of  this  kind  of  tobacco  equal  to 
its  reserve  supply  level.  Because  only  31 
percent  of  the  Announced  marketing 
quota  over  the  bast  four  years  has  been 
produced,  a  na'  ional  marketing  quota  of 
6.75  million  poi  nds  is  needed  to  malce 
available  prodi  ction  of  2.1  million 
pounds  and  su<  h  quota  was  announced. 
This  quota  was  later  increased  by  20 
percent  to  8.1  n  lillion  poimds  by  the 
Secretary's  aut  lority  under  Section    . 
312(b)  of  the  A«  It. 

Because  quotas  were  terminated 
during  recent  years,  a  portion  of  this 
tobacco  was  prjoduced  by  people  who 
did  not  have  a  ^igar  binder  tobacco 
allotment  (the  ^imdage  quota  is 
converted  to  aq  acreage  allotment)  and 
by  producers  Who  have  allotments  but 
produced  in  excess  of  their  allotment. 
Consequently,  desired  levels  of 
production  may  not  be  attainable  with 
marketing,  quotas  in  force. 

Accordingly  .{pursuant  to  and  in 
accordance  wim  section  371(a)  of  the 
Act,  as  amended,  an  investigation  is 
being  made  to  fietermine  whether  the     ' 
operation  of  farm  marketing  quotas  in 
effect  on  cigar-pinder  (types  51  k  52) 
tobacco  for  the  1979-80  mariceting  year 
will  cause  the  amount  of  such  kind  of 
tobacco  which  Will  be  free  of  marketing 
restrictions  to  be  less  than  the  normal 
supply  for  such  kind  of  tobacco  for  such  ^ 
marketing  year , 

If  upon  the  b  isis  of  such  investigation 
the  Secretary  f  nds  the  existence  of  such 
fact,  he  will  pn  iclaim  the  same  and 
specify  such  increase  in,  or  termination 
of,  existing  que  tas  as  he  finds,  on  the 
basis  of  such  ii  ivestlgation.  is  necessary 
to  make  the  an  ount  of  such  kind  of 
tobacco  which  will  be  free  of  marketing 
restrictions  for  the  1979-80  marketing 
year  equal  to  tl  le  normal  supply. 

Marketing  qaotas  were  proclaimed  for 
cigar-binder  (types  51  &  52)  tobacco  for 
the  1978-79. 19^9-80  and  1980-81 
marketing  yeais  (43  FR  4966).  Farmers 
approved  marl  eting  quotas  for  such  3 
marketing  yeai  s  (43  Fll  16310). 

Under  prese:  it  legislation  the 
termination  of  naketing  quotas  for  any 
marketing  yeai  would  be  limited  in 
application  an  I  effect  to  that  year  only. 

Under  Secti<  ns  101  and  106  of  the 
Agriculttiral  A  :t  of  1949,  as  amended, 
price  support  i  rill  be  made  available  on 
the  1979  crop  of  cigar-binder  (types  51  & 
52)  tobacco  even  if  mariieting  quotas  are 
terminated  be<  ause  producers  did  not 
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disai^mnre  maikedng  qoota*  for  radi 
tobacca  ,.r:  .r 

Data  thowt  diat  total  disappcwrmce 
(domestic  use  phis  enqtorts)  of  dgai" 
binder  (types  51  &  52)  tobacco  has 
decreased  from  2B  mUlion  pounds  during 
the  1955-56  marketing  year,  prior  to  the 
advent  of  reconstituted  binder  sheet,  to 
1J9  million  pounds  during  the  1977-78 
marketing  year.  Disqipeafance  is 
expected  to  increase  to  2.4  million 
pounds  during  the  1978-79  marketing 
year.  This  has  necessitated  drastic 
adjustments  in  production.  Producers 
used  the  Soil  Bank  and  the  Cropland 
Adjustment  Programs  extoisively  in 
making  diese  adjustments.  In  addition, 
the  allotted  acreage  has  been  reduced 
from  16,643  acres  in  the  1965-56 
marketing  year  to  about  44K4  acres  in 
1979. 

Total  disappearance  (domestic  use 
plus  exports)  has  exceeded  production 
in  18  of  the  23  years  from  1955  to  1977. 
This  has  caused  stocks  of  this  kind  of 
tobacco  to  decline  from  62.2  million 
pounds  on  October  1, 1955.  to  4.9  million 
pounds  at  the  beginning  of  the  current 
marketing  year  (Octobw  1. 1978). 

Widi  production  during  the  1978-79 
year  estimated  at  2.6  million  pounds,  the 
total  supply  of  dgar-binder  tobacco  is 
7.5  million  pounds.  Subtracting 
estimated  disappearance  during  the 
1978-79  year  of  2.4  million  pounds, 
carryover  for  the  beginning  of  1979-80 
marketing  year  could  equal  5.1  million 
pounds,  1.7  million  below  the  nmmal 
supply  determined  and  announced 
February  1, 1979. 

Quotas  for  dgar-binder  tobacco  have 
been  annually  terminated  since  the  1970 
marketing  year  began. 

Section  371(a)  of  the  Act  provides  that 
in  the  course  of  the  investigation 
conducted  by  the  Seoetary,  (hie  notice 
and  opportunity  for  hearing  shall  be 
given  to  interested  persons. 

Proposed  Rule 

It  is  proposed  that  an  investigation  be 
conducted  to  determine  whether  the 
operation  of  marketing  quotas  for  dgar* 
binder  tobacco  will  cause  this  kind  of 
tobacco  to  be  in  short  siq>ply  for  the 
1979-80  marketing  year.  It  is  proposed 
further  that  interested  persons  be 
invited  to  submit  written  comments, 
views  and  recommendations  or  request 
a  hearing  concerning  the  possible 
suspension  of  marketing  quotas  for 
dgar^inder  (types  51  ft  52)  tobacco  for 
the  1979-80  marketing  year. 

PriOT  to  making  any  determination,  the  . 
Department  will  condder  comments, 
views  and  recommendations  submitted 
in  writing  to  the  Acting  IMrector,  Mce 
Sujqxwt  and  Loan  Division. 


Bxecotiva  Order  12044  (43  FR 12861. 
Mar.  24.  U7B)  raqoires  at  iMst  a  60  day 
public  oomment  pedod  on  any  proposed 
significanLregulations  excepiT  where  the 
Agency  determines  this  is  not  possible. 
Because  dgar  binder  producers  need  to 
know  «s  soon  as  possibla  tfw  status  of 
quotas  for  die  1979-60  marketing  year,  it 
is  hereby  found  and  detMmined  that 
compliance  widi  die  60^y  oomment 
period  required  by  Executive  Order 
12044  is  impossible.  Accordingly, 
comments  must  be  received  by  Jiily  19, 
1979  in  order  to  be  assured  of 
consideration. 

Noto^— A  draft  Impact  analysis  Is  available 
from  )«rome  F.  Sitter.  Diractor.  Price  Support 
and  Loan  Division.  Room  S741-South 
Building,  P.O.  Box  241S,  Waahington,  D.C 
20013. 

Nota^-This  regolaticm  has  been 
determined  not  significant  under  the  USDA 
criteria  implementing  Executive  Order  120H. 

Signed  at  Washington.  DjC  oo  June  12. 
197a. 

K^ntsgaidd. 

AdminiBtrator,  Agricultural  Stabilization  aad 
Conaervation  Service. 


(FR  Doa  7t-lSSas  FHmI  S-IS-TS:  SiM  ■■! 


Food  and  Nutrition  S«rvie« 
[7CFRPart246] 

Special  SupptomMrtai  Food  Program 
for  Woman,  Infanta,  and  CMdren 
(WIC) 


r.  Food  and  Nutrition  Service. 

:  Proposed  Program  (Food) 
Funding  Formula  for  the  Special 
Siqiplemental  Food  Program  for  Women. 
Infants  and  Children  (7  CFR  246). 


The  Food  and  Nutrition 
Service  is  reissuing  for  public  comment 
the  formula  for  distribution  program 
(food)  funds  to  SUte  agencies 
participating  in  tiie  Special 
Siq>pl«nental  Food  Program  for  Women. 
Infrotts  and  Children. 

IMTI:  June  19, 1979;  comments  by 
August  3, 1979. 

AOOIVM:  Supplemental  Food  Programs 
Division.  Fooid  and  Nutrition  Sovice, 
VS.  Department  of  Agriculture, 
Washington.  D.C  2025a 


(HON  OONTACTS 

Jennifer  IL  Nelson.  Director.  (202)  447- 
8206. 


— .ramrMFOMiATKNCThe 

Secretary  of  Agricultore  issued  notices 
in  proposed  (October  11. 1978)  and  final 
Qanuary  2. 1979)  form  whidi  described 
the  OMiqxnients  and  the  operation  oi  the 
formula  used  to  allocate  program  (food) 


funds  to  participating  State  t^ 
Subsequent  to  issuance  of  the 
notice,  it  was  brought  to  the 
Department's  attention  that  die 
descr^itioo  of  the  mathematical  | 
used  to  run  the  formula  was  not 
accurate.  The  Department  then 
clarification  notice  at  44  FR  11 

(Mardi  27, 1979)  whidi  more  ( ,., 

explained  die  process  followed  iq  the 
allocation  of  funds.  . 

As  die  Department  received  only  24 
comments  on  the  October  11  pro{  Dsed 
notice,  a  numb«  of  questions  wei  e  not 
addressed  in  these  comments  ^Nh  ch 
significantiy  impact  on  partidpat  ng 
agendes.  For  this  reason,  and  to  Mure  '^ 
tiiat  all  Interested  persons  understand 
Bad  have  an  additional  opportuidreto 
comment  on  the  coaq>lete  formula 
process,  the  Department  is  reissu^  the 
formula  description  with  a  full 
discussion  of  all  the  components  i  ind  of  i 
the  operation  of  the  formula.  Alth  nigh 
the  Department  wishes  to  receive   ' 
comments  on  all  aspects  of  the  foi  mula. 
comments  are  specUScally  requesi  ed  on  ^ 
the  method  used  to  determine  the! 
number  of  children  under  five  below  200 
percent  of  poverty,  the  50  percent  cap 
conq>onent,  and  the  alternative  fo  mula 
procedures. 

L  DesGi^ition  of  the  Fuw&ig  Fom  nla    " 
CompoDents 

In  choosing  components  for  the 
formula  which  were  need  indicate  rs,  the 
Department  had  to  find  data  elem  tnts 
which  were  readily  available  or  o  tuld 
be  determined  for  all  State  agend  »s  and 
which,  when  compared  to  each  ot  ter, 
would  indicate  the  need  for  the  Pi  igram 
in  each  State  agency.  A  survey  of 
available  and  determinable  data  i  ras 
made  prior  to  Uie  September  6-6,  |978, 
Funding  Panel  meeting  (additio 
Information  about  the  Funding  L  _ 
available  in  die  Odober  11. 1978  L 
Ragistar  notice)  to  determine  whidi  data 
met  the  critnia  of  need  indicator  and 
availability.  These  data  were  thenlmada 
available  to  the  Panel  for  discussita. 

Based  on  review  of  the  data  ava  labia 
and  the  Panel's  recommendations,  die 
Department  diose  to  use  the  numb  a  of 
children  under  five  below  200  perc  mt 
poverty  in  each  State  and  ^  infai  it 
mortality  rate  in  each  State.  The  f 
for  the  number  of  children  under  i 
below  200  percent  poverty  in  l  _ 
serves  as  a  poverty  and  populat 
factor  and  is  compared  among  I 
agendes  to  indicate  die  relatim_ 
among  States  based  on  (lie  numl. 
potential  partic^iants.  SInoe  this  d^ta 
element  is  based  on  population,  ni  i^  it 
aUMie  would  mult  in  a  distiibutioi  of 
funds  based  on  die  size  of  the  Stat  I 
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agency.  It  was  neceaaary  to  kitrodnoe 
another  data  element  to  indicate  Ae 
respective  nutritional  need  of  potential 
participants  among  State  agencies. 
Infont  mortality  rate  was  duMen  to 
fulfill  this  requirement.  Infant  mortality 
rate  is  based  on  the  number  (rf  infant 
deaths  per  LOGO  Uve  births  and  it  has  no 
inherent  population  bias.  As  a  result,  it 
is  a  good  indicator  of  the  severity  of 
nutritional  need  among  the  target 
population  of  a  State  agency. 

A  (1)  Children  Under  Five  Below  200 
Percent  Poverty— Tha  U.S.  Bureau  of 
Census  Survey  of  Income  Education 
(SIE),  1975,  was  used  as  the  source  for 
determining  the  number  of  children 
under  five  below  200  percent  of  poverty 
in  the  50  States.  Since  similar  data  was 
not  available  for  Puerto  Rico,  the  Virgin 
Island  and  the  Indian  Stale  agencies, 
alternative  methods,  described  below, 
were  used  to  determine  the  figures  for 
these  State  agencies. 

The  SIE  data  is  separated  into  several 
categories.  For  each  specified  poverty 
level  of  below  75  percent,  below  125 
percent,  below  150  percent  below  175 
percent  and  below  200  percent,  data  is 
provided  on  the  number  of  children  in 
eaoh  of  the  following  categories:  under 
18,  5  to  17  years,  less  than  3  years,  3  to  5 
years.  6  to  13  years,  14  and  15  years,  and 
16  and  17  years.  In  order  to  determine 
the  number  of  children  0  through  4,  the 
Department  decreased  the  3  to  5  years 
figure  by  one-third  (multiply  by  .66667) 
to  delete  die  5  year  olds  and  added  the 
resulting  figure  to  the  less  dian  3  years 
number.  For  example,  the  number  for 
Connecticut  is  Figured  as  follows: 
Less  than  3  yean  =  39,930 
3  to  5  years  =  44.960 
44,ga0  X  .66667  =  29,973.46 
39.930  +  2S.9r3  ^  '69.908 

'  Children  0  throogh  4 

This  method  may  tend  to  slightly 
'  overstate  the  total  number  of  children 
nationwide  in  the  0-4  category,  since  it 
assumes  that  the  birth  rate  remained  the 
same  over  the  five  year  period 
considered.  The  results  of  this  procedure 
are  shown  in  column  1  below. 

An  alternate  method  for  determining 
the  number  of  children  0-4  in  each  State 
is  possible.  The  number  of  children  5  to 
17  years  can  be  subtracted  from  the 
number  of  children  under  18.  If  this 
method  is  used,  the  number  for 
Connecticut  would  be  obtained  as 
follows: 


under  five  balow  20&  percent  of  poverty 
than  the  procedure  used  by  the 
Department  pThe  comparison  chart 
below  shows  that  the  results  of  the  two 
methods  var^  among  States;  sone  States 
are  considered  to  have  less  children 
according  to  the  Department's  method 
while  others  have  more  diildren.  There 
is,  however.  Very  little  difference  in  the 
total  nurabeil  nationwide. 

CMIdrMi  Unc  tr  S  BalOMr  200  P«rc«nt  Povwiy 


Underia- 


5  to  17  years. 
ChikkeaO 


For  Connecticut  die  alternate  method 
arrives  at  a  lower  number  of  children 
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69.903 
44.229 

te6380 
24.077 
24.423 
t9.273 

1SJ40 
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36.940 
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23.500 
18.000 

15.470 
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166J00 
281,048 
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132.000 
120^77 
196,979 
121.120 
102,520 
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165.500 

50.115 

79L370 

586.150 

321,960 
170.880 
271.560 
115.960 
302,910 
114J00 

7B,877 
75,060 
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20.101 
25.070 
60,020 

10.220 
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26.290 
37,100 
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7/>48,816      6,928.414 


Data  for  kidian  agencies.  Puerto  Rico 
and  the  Viinn  Islands  were  not  as 
easily  detefciined.  A  variety  of  sources 
was  used  for  the  Indian  State  agencies 
including  tie  Indian  Health  Service,  the 
Bureau  of  ttdian  Affahv,  Tribid 
statistics  aid  the  1070  census.  Two 
basic  assiBkptions  had  to  be  made  by 
the  Department  before  the  1970  census 
data  could  pe  used.  First  the  MTO 
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census  data  iBirhideihw  year  akls:te    ' 
Department  uaed  the  total  number,  wiA 
the  five  year  olds  jndudwd.  becaoae  it 
assumed  that  vie  Indian  popolatioo 
might  have  intyeased  born  1970  to  197& 

This  assumption  was  based  on  a 
review  of  birth  and  mortali^  data  from 
the  National  Gentar  for  Health 
Statistics.  Theae  data  for  the  years  1970 
through  1975  showed  that  the  number  of 
national  tnrtha  (births  minus  infant 
deaths)  decreased  over  this  period  white 
births  for  bi^ins  increased.  The  1970 
census  data  rekiresents  the  only 
published  report  of  Aaierican  Incttan 
statistics.  Theidata  reflect  the  mmiber  of 
persons  withi4  the  reservatioo 
boundaries  an^  do  not  include  those 
residing  in  adfeKzent  areas.  Therefore, 
including  die  ipe  year  c^s  will  help 
compensate  for  the  persons  in  adjacent 
areas  not  couiited  in  the  census.  Second. 
since  data  for  Indians  were  not 
distingiushed  py  poverty  level,  the 
Department  aisutned  diat  all  Indian 
childrm  are  below  200  percent  poverty. 
These  two  assjumptians  may  result  in 
inflated  numbers  of  children  for  the 
State  agencie^.  but  the  Department  feels 


that  these  a 
correct  and 
would  have 
The  above 
for  all  Indian 
quarter  of  FY 


ions  ane  basically 
overstatement 

effects. 

ibcd  data  were  used 
es  in  the  first 
Despite  the 
Department's  iassumptions  that  all 
Indian  children  are  below  200  percent 
poverty  and  that  5  year  olds  could  be 
included,  some  of  these  ageocies  were 
still  found  to  be  above  their  maximum 
grant  level  Tile  FNS  Regional  Offices 
were  asked  to  determine  if  more  current 
data  were  available  btim  reliable 
govuiunentali  sources  at  the  regional  or 
tribal  level.  Npw  data  were  fmrnd  which 
more  accurately  reflect  the  number  of 
children  in  these  State  agencies'  service 
areas.  The  presence  of  new  data 
resulted  in  some  changes  in  allocation 
levels  for  some  Indian  State  agencies  for 
the  second  qiiarter.  The  Department  is 
reviewing  all  jsoorces  to  determine  the 
best  data  available  for  use  in  FY  'SOi 
The  U.S.  Bureau  of  Census  Survey  of 


Income  and 
to  obtaki  a 
under  five  hi 
determine 
which  fell 


1S75.  was  osed 
number  of  dakkea 
Hico.  In  ord«  to 
of  these  children 
200  percent  of  poverty. 
the  DepartmODt  appbed  the  preceatage 
of  children  in,  Puerto  Rico  efigible  to 
receive  free  «nd  reduced  price  tandies. 
which  repres^i^  those  diildreB  under 
aOO  percent  a  '  poverty.  Data  oa  the  total 
number  of  di  Uren  ander  five  wate  not 
availabla  fro  a  te  Barean  of  Ceawis  for 
die  Vbgin  U  Hids.  ThersfiDCc.  the 
Department  qootected  the  Natianai 
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Center ior  Health  Statistics  to  obtain  the 
numbelr  of  live  births  and  infant  deaths 
in  the  Viifiin  Islands  for  the  years  1971 
throu^  1976  (no  data  were  available  for 
1972).  The  deaths  were  subtracted  from, 
die  births  and  the  numbers  for  diese 
years  were  summed  to  arrive  at  the  total 
number  of  children  under  five.  The 
percentage  of  children  eligible  to  receive 
free  and  reduced  price  lundies  in  the 
Vii^gin  Islands  was  then  applied  to  this 
number  to  obtain  the  number  of  these 
children  under  200  percent  of  poverty. 

For  States  with  participating  Indian 
State  agencies  within  their  boundaries, 
the  numbers  used  for  the  Indian 
agencies  were  subtracted  from  the  State 
total  to  prevent  double  counting.  (This 
subtraction  is  not  reflected  in  the  above 
charts,  but  is  reflected  in  subsequent 
charts). 

The  Department  specifically  requests 
comments  on  the  procedures  used  to 
determine  die  number  of  diildren  under 
five  below  200  percent  of  poverty  and 
recommendaticms  on  whidi  of  these 
procedures  should  be  used  for  the 
funding  formula. 

(2)  Infant  Mortality  Aote^— Infant 
mortality  data  used  in  die  formula  were 
obtained  bcaa.  the  Monthly  Vital 
Statistics  Report  for  1970  for  most  State 
agencies  including  Puerto  Rico.  (Data  for 
the  Virgin  Islands  represents  1975 
figures.)  This  is  a  National  Center  for 
healdt  Statistics  pubUcation  ««rhidi 
reflects  the  final  infant  nuxiality  data 
for  1976.  The  infant  mortality  rate  is  the 
number  of  deadis  of  inhmts  under  one 
year  of  age  per  XfHOa  live  births.  The 
Nattonal  Center  for  Healtfi  Statistics' 
final  data  for  1877  wiU  be  available  soon 
and  will  be  used  in  die  fonnula  for  the 
aUocation  of  FY  '80  funds. 

Infant  mortality  rates  for  the  Indian 
State  agencies  were  generated  by  the 
Department  based  on  infant  deaths  and 
live  births  data  obtained  from  the  Indian 
Health  Service.  The  equation  used  to 
generate  these  numbers  for  eadi  Indian 
State  agency  is  as  follows: 

-     ■mwVflODM 


The  national  infant  mortality  rate  for 
1976  used  for  die  comparison  was  15.2. 
The  individual  State  agency  rates  used 
in  die  formula  are  listMl  below. 

InCuit  Mortality  Sate  ■  ~^ 

New  England: 

Coniwctlcut ■ 14.2 

Maine lli) 

Massachusetts 12.1 


New  Hampshire.. 


.11.5 


Rhode  bland.. 


Vennont.. 
kfid-Adantic 
Delaware.. 
Maryland.. 


New]ersey~ 
NewYoric. 


Pennsylvania^ 
Puerto  Rico 


.14.4 

.1241 

.12.9 
-17J 

.ISJ)- 

.l&O 

.154 


KfidwMt:.    ^-^i^'-i 
IIHnnts...-— ,■■■■:.■■ 


'■^-^--r-i^. 


Indiana. 


Michigan. 


Minnesota.. 


Ohla. 


Wisconsin. 


Seneca  Nat.  NY.. 
Virginia.. 
Virgin  Ulands. 


West  Virginia . 

Soudieast 

Alabama ........... 


.19l2 
.13.9 

.lej 

.26.1 


Mountain  Plains: 
Colorado...^.. 


Iowa 

Kansas. 


notida. 


.16.9 


.19.7 


Missouri. 
Montana. 


Nebraska. 


Georgia.. 


Kentucky.;..... 
MississippLL 
North  Carolina. 
South  Carolj 
Termessee. 


.15.1 
.15j9 


NorUi  Dakota. 


.14.7 
.21.5 


Seminolea,  PL...... 

Choctaws,  MS^.. 
B.  Cherokee.  NC. 
Southwest 

Arkansas 


.17a 
.194 
.ia.2 
.714 
.284) 


South  Dakota- 
Utah... 
8hosftAra..WY...... 

Ute  Mtn.  Tribe.  OO- 
Winnebago,  Neb. 
Cheyenne  Rv.,  SD. 
Roaelnid.  SO.. 


JtlkX 


Standing  Rock.  ND. 
Western: 

Aiarica 


Louisiana. 


New  Mexico. 
Oklahoma...... 


.15.5 

.17.5 
.153 


Artaona. 


Texas. 


Aooma,NM~ 


N.  Paebk).  NM.. 


.1&7 
.16j0 
....54 


California. 
Hawaii...... 


Idalia 


Isleta  Puebh).  NM_ 
Santa  Domii^o.  NM. 
8txSandoval.NM_ 

WCDEnt..OIC 

Choctaws.  CMC......... 

Cherokee.  OK. 


.19.1 
.11.9 


.194) 


.a7 


.5.5 


Chickasaw,  OK. 
Toidcawa.* 
Pstawatami.  OK.. 
7.iinl 


.9.5 


.154) 
.15.7 
.91 
.17.1 


The  comparison  of  die  two  nee  1 
indicators  (componenta),  childrei 
five  below  200  percent  poverty 
infant  mortality  rate,  form  the  l_ 
die  funding  fonnula.  The  formula 
follo%vs: 


bails 


»CM*«lUNd«S 


(ToMCNUwiUMvS 


aoo% 


lie  Total  ChUdren  Under  5  Below 
200X  Poverty"  is  die  sum  of  ata  the  State 
numbers  of  children  under  5  below  200% 
poverty. 

Additional  provisions  of  the  formula 
are  the  hold  harmless  level  «i*irf»nm«» 
grant  level  and  SO  percent  cap; 

B(l.)  Hold  HamJesB— The  "liold 
harmless"  level  for  each  State  agency  is 
determined  by  first  totalii^  all  die 
program  (food)  funds  available  to  the 
State  agency  in  the  fourth  quarter  of  die 
previous  fiscal  year.  An  additicmal  10 
percmt  is  added  to  this  level  to  provide 
for  inflation  and  scmie  growth.  Tie  final 
figure  (previous  fourth  quarter  food 
funds  plus  10  percent)  is  die  hold 
harmless  level 

The  hold  harmless  imivision  of  the 
formula  was  included  to  assure  diat  all 
State  agencies  receive  sufficient  funds 
to  maintain  their  fourth  quarter 
operatfcmal  level  in  turn  assuring  that 
no  partic^ianto  would  be  removed  frtnn 


.tu 


.14.6 

.1&2 


.13.9 


^4.9 


.12.6 


..134) 


.14.3 
.M.1 
.15.3 


.163 


.14.2 
.134 


-17.1 
.11.7 


.113 

.14) 
.523 
.233 


.16.2 
.154 


.124 


.103 


aiid 


under 
of 


die  Program.  FaUure  to  include  thi  i 
provision  would  in  e£fect  dsstrc^iie 
efforts  of  die  State  agencies  to  exnand 
dieir  operation  over  the  past  yean .  The 
fiscal  year  1978  fourth  quarter  lev(  I  and 
diat  level  with  a  10  percent  increa  le  are 
shown  hi  die  chart  below.  The  fis<  al 
jrear  1978  fourth  quarter  level  was 
computed  by  adding  die  fiscal  yea  r  1078 
fourth  quarter  total  grant  (less  an] 
overexpenditures  from  prevtous 
mondis),  earned  unused  administr  ittve 
funds  and  for  those  State  agendei 
participating  in  the  Migrant 
Demonstration  Profect  one-third  of  the 
funds  provided  to  diose  agencies  for  die 
Project  This  figure  reflecta  the  fun  ds 
avaiilable  tolie  spent  in  the  fourth      ^ ' 
quarter.  The  overeiqienditures  we  e 
subtracted  fiom  the  funding  level  lince 
this  amount  of  money  was  needec  to 
fund  esqienditures  to  an  earlier  qu  irter 
and.  dioefore,  was  not  available  »  be 
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spent  in  the  fourth  quarter.  The  earned 
nBued  administrative  binds  equal  the 
<fiilerenoe  between  25  percent  of  food 
expenditnres  fecuned  administrative 
fimds  as  determined  by  the  fiscal  year 
1978  funding  procedure)  and  the  State 
agency's  administrative  ejqienditures. 
T^se  unused  funds  were  available  to 
be  spent  by  the  State  agency  in  the 
fourth  quarter.  Only  one-third  of  the 
Bigrant  funding  was  considered, 
because  the  migrant  grant  was  designed 
to  cover  three  quarters  of  operation  so 
that  only  one-third  of  this  fending  would 
apply  to  die  fburdi  quarter,  lliis  total 
was  multiplied  by  80  percent  to 
determine  the  amount  which  could  be 
used  for  food. 


4t« 


197*  I 


pkMlO 


rutrto  RKo . — 


SOUttlMSt 

Flwida 

Georgia.... 
Kentucky.. 


Nuftfi  CvodnA.. 


Sou«  Careina.. 
Ta 


Seminolea,  R._ 
ChoLlawa.  M8- 


E.CIiarDke«.MC. 

Southweat 


2.002.636 
615.294 

1,646525 
277,860 
418,006 

1.1o^4^o 
2i2jee 

1.831JS8 
1,877.036 
6,466^74 
3,380,349 
t.m.933 

281514 
2J86362 

93.600 
1,080912 

2.024,451 

£466,675 

3,247335 

2,579.635 

2.104.023 

4.108.070 

2.805.538 

2.469.578 

19.534 

86.162 

59,521 


Taxa*- 
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six  Sandoval.  N 
WOO  Em.  OK.. 
ChoctMTft,  OK. 


0K_ 
Oiicfcasaw.  OK  _. 

Tonkao*.  OK 

OK_ 


Zual,NM. 


CHo- 


«,666.14« 

447,625 

644.885 

6,131.022 

37,466 

27,968 

21.210 

20,021 

57X6 

142.9V7 

86.776 

233.236- 

21.756 

12.000 

0 

0 

3.736,974 
766>S5 

2«>4.086 

i.m,tg6 

4318,626 
1J12377 


MounWRnainK 


SouMi  Orion- 


UMI 


994,460 
867,251 

uaiMei 

704.785 
183.174 
378.759 
266,166 


2,301.900 
676,824 

1.811,178 
305.745 
469.809 

1^12.673 

2^.219 
£124,495 
2  174,740 
7.101,246 
3,718,386 
2.369,897 
32,466 
2.635.436 

102.960 
1,200,003 

2,226496 

2,712.464 

3.572.290 

2.837.600 

2.314,427 

4,518,881 

3.086.06^ 

2,738,537 

21,486 

71,679 

66,473 

1.39a746 

2,932,761 

492.388 

929.374 

6,744.126 

41.215 

30,787 

23,332 

22.023 

63.300 

157^97 

94,364 

2S6362 

23,932 

39300 

0 

0 

4,110373 
642.002 
3,064,507 
1301317 
5300,403 
1,444,165 

940332 
1393.928 

e45.97« 
2330J542 

775.264 
201.493 
416.635 
313.664 


Utah 

SfMtA 

MaMki'MkihOO-.. 


R\  .SO- 

Noaabud,  SO 

Stanitng  Roc  I,  NO 


CaMomia. 


OVQon, 


ITCN- 


•«»i**       levels  were 
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4Sl 


1976 


0»n 


■aSJM      13BS,194 

73SS  7342 

BB340 
S7306 

»,m  72360 


06,098 

2381367 

5,704.456 

266346 

666,254 

433,967 

1,200,278 

13961410 

4134S 


105,642 
2,706.166 


•17310 
•M360 
477363 

1302361 
46,460 


(2.)  Maxii  turn  Grant — Maximum  grant 


determined  to  assure  that  no 
State  agenc  r  received  more  money  than 
its  potentia]  need  would  indicate. 
Potential  ne^d  is  determined  by  adding 
the  number  pf  children  under  five  below 
200  percent  of  poverty  and  the  number 
of  live  births  for  one  year  (to  indicate 
pregnant  wqmen)  and  multiplying  the 
total  by  a  monthly  food  package  cost 
level  and  then  by  three.  This  results  in  a 
food  funding  level  sufficient  to  serve  all 
of  a  State  agency's  potentially  eligibly 
participants' for  one  quarter. 

The  bve  tirdi  data  used  included  all 
births  and  afe  not  adjusted  to  reflect 
those  births  jin  families  below  200 
percent  of  poverty.  This  results  in 
overstated  figures.  An  alternate 
inrooadure  hfis  been  suggested  which 
would  use  ofie-fifth  of  the  number  of 
children  under  five  below  200  percent  of 
poverty  ratiier  than  live  births. 

Live  birtmdata  were  obtained  bom 
the  National  Centerfor  Health 
Statistics;  Vttal  Statistics  Report  1975, 
and  from  Indian  Health  Service,  Bureau 
of  Indian  Affairs  and  Tribal  Statistics. 
The  food  package  cost  used  for  Indian 
State  agenoes  was  the  higher  of  either 
the  Indian  State  agency's  actual  averaf^ 
food  cost  or  the  average  food  cost  for  all 
Indian  Stata  agencies.  The  cost  used  for 
other  State  igendes  was  the  average 
cost  for  all  I  liose  agencies.  The  date 
elements  us  k1  in  determining  the 
maximum  g  ant  level  are  shown  in  the 
chart  below  i  Only  the  food  costs  for 
Indian  State  agencies  are  listed;  all 
other  State  agencies  were  figured  with 
an  average  food  cost  of  $22.26.  This  cost 
is  the  averse  for  the  first  ten  months  of 
FY  78.  App  icable  State  figures  for  the 
children  uni  er  five  below  200  percent 
poverty  hav  s  been  adjusted  to  subtract 
out  Indian  c  ata. 
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The  Department  is  concerned  that  att 
available  fands  be  spenl  as 
expeditiously  as  possible.  In  regard  to 
the  50  percent  cap  issua^  these  ace 
sevesal  riuasHonr  (1)  laSapetcant  the 
proper  percentage  level  for  the  capper 
should  a  different  perrrntaga  limitation 
be  established?  and  (2)  Should  the  c^ 
continue  to  apply  only  to  States  which 
recelvee  aY  fisesf  ev  m^Ben  nt  nie  pffor 
fiscal  year»  or  should  it  apply  to  more 
States?  tf  it  riionld  apply  to  more  States, 
should  there  be  a  lower  threshhoM  than 
$5  million  and.  if  so,  what  should  the 
threshhlold  be,  OS  should  there  he  BO 
threshbold  at  all?  The  D^attmeat  is 
veiy  intarasted  in  the  Bublic.'&  r^m"«4>ntf 
on  Aese  specific  questions 
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given  thefar  hold  harmless  I 
and  the  fun<b  provided  f6^  | 
resMved  from  consideratioi  l  The 
pespose  rf  the  sebsequaat  i  sM»la-t» 
oantinue  the  comparison  ur  Hf  no  an 
Sta>s  agencies  are  held  hsrfalesa. 

DL  Altsnadve  Focmida  Pidoadusa*  - 


( 


Stameaftemateprooedan  s  far 
ap|d|ring.dia  formula  have  I  een 
samestev  ancr  are  fliscussew 

A.  Alternative  t 

Oee  procedure  would  iini  leoMBl  fhe 
first  run  of  the  formula  as  d  iscribed 
ahoee  except  that  there  wo  itdbe  eeB 
percent  eap^  State  ageacies.^  All  Stele 
agoKdes  that  were  identifle  i  as  hoU 
haradess- or  maximum  gran  waaMhe 
gluau  diose  funds  and  drop  led  out  of 
causideBatinn  Next,  rather 
completing' the  sabseqQsnt  I 
described  above,  the  State  i  igendea 
remaining  in  consideislion  ifter  (he  feat 
ne.  would  be  given  their  foi  trikqeartae 
plus  ifrpeKent  leveL  Tlie  fi  bos 
necessary  to  accomplish  t&  i  weald  be 
rmtTTmrtnd  Thrn  thr  fnrmaai  ?>naMh« 
ruB  fior  Aose  Slate  agendaa  against  the 
small  asieuat  of  r^aaiaiag  Made,  The 
result  of  this  application  of  the  fotmnla 
WBold  be  addsd  te  each  St4ta  agaacjr** 
fourth  quarter  phis  10  perceiit  levrf  to 
arrive  at  each  State  agencyls  total 
funding'  level  iar  the  quartef. 

The  effect  of  thia  procedi^  woald  ha 
that  State  agendes  with  a  gteater  dlegree 
of  need  aa  demonstrated  Iqi  thefasBHia 
receive  less  funds  than  the|  reoefre  ff 
the  formula  is  nppH^.^^  acooi  '^^"ff  to  &e 
Department's  method.  Com  ersdy,  these 
Slate  agencies  with  a  lessq  need 
receive  more  fonds.  As  e  remit  the 
purpose  of  the  Oepartment'i  i  fnmiMla  te 

neetfiest  agendes  is  thwarf  id. 

Tne  cltart  below  indicate  r  flie 
percentage  of  need  that  wai  beiogBMl 
in  each  State  agency  is  the  Uwth 
qaarter  of  FY  1978.  The  cha  t  repraaants 
a  eemparisea  ^  Ae  averag(  \  feartb 
qaarter  FTI97B  partfdpatk  n  of  htlaals 
and  dyidreB  te  the  State  ajmry'a 
namber  of  diildren  under  I 
pascent  pewnty.  This  I 
in  a  figure  which  indJcatsel 
perceataga  of  potoitial  I 
beinjgasKiwAlqrtfa 
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NawEnglwid: 

^  1  ^  ■■  ■  mM  m  ■  ^ 


MMttChtlWltl  „- 

New  Hampthirt. 

Rhode  Islwid 

Vwmonl  ............. 

Md-AttMHic: 


Maiyland 

N«w  Yoffc 

Pwvwylvana* 

Puarto  Rico' 

Swwca  Nat,  NY.. 


Vkgii  Wandt*. 


8oum»Mt 


Qmi)qIi.. 


Kanlucky.. 


SouMCaralna- 
T« 


,F1._ 

f  fc  II  I  \tm\  iM    ftja 


E.  OwokM.  NC~. 


OUihOflM* 

AoomcNMH 
N.  ^mUo^  NM  . 


PtNHO,NN. 


I  Dofflinoo.  NM- 
WCOEfCOK 


OK. 


OK. 

0K_ 


CNo.. 


MouMiin  PlijnK 


lMMoun». 


Nortt  Dakota.. 
SoutiOafcoia* 
Utah.. 


Shoa.  A  Ara..  WV  „ 
Ma  MM.  Titta.  CO- 


RoMbud,  S0» 


Standing  Rock.  NO- 


AftBons^ 


Cttonim.. 


OraQon^ 


nx»i__ 


36.33 

ao.43 

10.91 
12.56 
15.61 
61.24 

15.47 
16.74 
12.16 
1&S3 
9.36 
6^ 

iia74 

15.12 

L27 

13.74 

16.10 
9.97 
15J7 
21 J4 
2S.77 
21.42 
2S.63 
17.11 
9947 
101.92 
7544 

1044 

19J9 

949 

9.66 

1149 
9147 
9647 
9144 
9a41 
9144 
79.15 
6447 
1744 

a^.^4 

1942 

12.71 
4.44 
1£02 
11.93 
1349 
1549 

11.41 
1541 
10.69 
1940 
90.79 
444 
1949 
1041 
1342 
9747 
45.96 
72.46 
93.57 
96.09 
4744 

646 
2Z46 

9.60 
9.19 
17.16 
20.11 
1646 
15.17 
4140 


I  not  imU 
Kormuli  nlvMch  woiM  to 


by9iaein«nlUS0A 


UMI 


USDA's  formuli  application  provides 
funds  based  on  th  i  number  of  potential 
eligibles  in  conjux  ction  with  infant 
mortality  rates  so  that  those  State 
agencies  meeting  jhe  lowest  percentage 
of  their  need  receive  the  highest 
percentage  of  increase  in  their  funding 
level.  In  so  doing,  the  Department  is 
funding  those  mo4  in  need.  Conversely, 
Alternative  I  would  not  give  the  highest 
relative  increase  to  those  State  agencies 
with  the  greatest  need.  In  fact,  this 
alternative  would  pubstantialty  reduce 
the  funding  level  (tf  these  State  agencies. 
The  end  result  of  nis  alternative  is  that 
previous  funding  levels  are  perpetuated, 
since  through  this  procedure  everyone 
receives  around  a  10  percent  increase. 
The  current  USDA  formula  is  designed 
to  help  correct  the  past  funding 
inequities  which  eke  reflected  in  the 
percentage  of  need  being  met  shown  in 
the  chart  above. 

B.  Alternative  II 

Another  altemanve  would  be  to  apply 
the  formula  as  apmied  by  the 
Department  without  the  hold  harmless 
provision.  This  woiuld  give  State 
agencies  funding  aiccording  to  their 
releative  need  wit^  no  relationship  to 
previous  operatioiis.  The  most 
overwhelming  effefct  of  using  this 
procedure  would  b  e  the  drastic  cut 
backs  in  operation  which  some  State 
agencies  would  ha  i^e  to  initiate.  The  end 
r«nilt  of  such  actic  n  is  the  removal  of  at 
least  some  partial  <uits  from  the  ' 
Program. 

C.  Alternative  in 
Another  altemai  ive  would  be  to 


provide  all  State 
straight  percent 
fourth  quarter  lev( 
perpetuate  the 
funding  relations! 
agencies.  That  is, 
that  were  more  su 
their  operation  at 
Program  would 
of  the  funds.  Tliei 
able  to  meet  a  I 
need.  The  use  of 
continue  this  funi 

D.  Alternative  IV 

A  procedure  wh  ch  would  more 
quickly  correct  the  funding  inequity 
among  the  States  \  rould  be  to  hold  all 
State  agencies  whi  ch  are  meeting  a 
larger  proportion  of  their  need  to  their 
ourent  operation^  level  and  give  those 
State  agencies  which  are  meeting  less  of 
their  need  sufBcieit  funds  and  time  to 
expand  their  open  tion  and  catch  up. 
One  major  problei  i  with  this  procedure 
is  that  there  is  no  frovision  for  inflation. 


indes  with  a 
increae  over  their 
This  would 
>nt  inequality  of  the 
8  among  Stiate 
lose  State  agencies 

issful  in  expanding 
e  beginning  of  the 
jive  a  larger  portion 
'on,  they  would  be 
T  percentage  of  their 
is  procedure  would 

hiequity. 


As  costs  rise  the  Si 
held  at  status-quo 
benefits  or  remove 
Program.  Altemati 
meet  the  strict  d 
and  thus  might  not 
ivith  the  law. 
These  are  only  a  few  alternative 


te  agencies  being 
ould  either  reduce 
articipants  from  the 
s  rv  and  V  do  not 
tion  of  a  formula 
in  full  compliance 


lartment  is 

comments  on 
well  as  suggestions 
ptions. 
e  Department  is 


suggestions.  The 
interested  in  recei 
these  alternatives 
of  any  other  viable 
As  stated  above, 
issuing  this  documeht  for  public 
comment.  In  order  tp  allow  sulBcient 
time  to  analyze  all 
and  then  to  issue  in 
of  the  formula  used 
(food)  funds  prior 


imments  received 
al  a  description 
allocate  program 

fiscal  year  1980,  it 


is  necesscuy  to  limit  the  comment  period 
to  45  days.  The  Dep|urtment  believes  the 
public  interest  is  se^ed  in  this  instance 
in  that  a  longer  comment  period  would 
result  in  the  allocation  of  funds  prior  to 
the  formal  publication  of  the 
Department's  final  qedsion  on  this 
issue.  To  be  assureq  of  consideration. 


received  by  August 
received  by  that 
considered  before 

de. 


comments  should 
3. 1979.  All  commeni 
date  will  be 
a  final  decision  is 

Comments  may  be  sent  to:  lennifw  R. 
Nelson,  Director,  Stmplemental  Food 
Programs  Division,  food  and  Nutrition 
Service,  USDA,  Washington,  D.C.  2026a 

Copies  of  all  writtien  submissions 
received  will  be  made  available  for 
public  inspection  in  Room  4405,  201 14th 
Street,  S.W..  Washi^^ton,  D.C.  during 
regular  business  hoijn  (8:30  a  jn.  to  5 
p.m.) 

Signed  in  Washingtcki.  D.C  on  June  13. 
1979. 

Carol  Tudier  Fomnan 

Assittant  Secretary  foifFood  and  Coiuumer 
Services. 
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SMALL  BUSINESS 
(13  CFR  Part  121] 


i  ADMINISTRATION 


Small  BuslnMs  Sbi 
EstabHahlng  a  Naw  ISlza 
Ratal  Haating  Oi 
of  SBA  Loan  Progr4ma 


AOENCV:  Small  Business 
action:  Proposed 


Standard  for 
fori 


Ridei 


Administration, 
making. 


SUMMARV:  ThisTule  proposes  to  raise 
the  size  standard  fot  retail  heating  oil 
dealers  from  $2  million  to  $6  million  in 
average  annual  sales.  It  is  necessary 
because  the  structure  of  the  industry  has 
shifted  due  to  changes  in  the 


/  VcL  44.  Mo.  n»  /  Tmadky,  Jve  M.  »ra  / 


accessibility  and  prices  of  raw  i 

and  because  sf  legislative  costs  iB^oaed 

on  tbe  induaby. 

EFFEcnvi  OATB  WiittcD  caoHBeata 
miMt  be  safaaoittadby  July  It.  1978. 

KKalealG: 
JuChJBfcW^fHwiiaiil 
Small 
Street  FLWl. 

POK  RMTflBR 
Robert  K  Ray.  )ir^  pR^  09-6373. 
supptsMCNTiMrr  MFOiMMrneNt  Tbe  fooR 
ase  stairaars  Ov  9Z  Hitwioiy  ror  KvJ  ^^^9* 
^vpr  c^i  xJcofff^ti  was  set  hi  z^y^  antf 
iwflo  D&aev  00  flie  iBCRj^vncR  s^nic^Dre  ov 
firms  within  that  industry  dur^  tfw 
igpa-107«peflod  Hm  tan-wn-yemn, 
however,  awftad  dka  baginaiivof  iwl 
shortapes  as  a  Bsak  of  entbacka  anang 
the  oil  expuiMwy  natfana  TlMa>.  tbe  faat 
ad  induatiy  did  aat  hanra  auffident  ttaw- 
to  ad^Bt  t9  the  cbaagjn^  supply 
situatie*  wbaa  tba  aiae  atasdard  af  $2 
milMen  waabiMattf  aet  ia  Tm%. 

Coat  bicieaaet  dae  lo  faic^  irapoaed 
supply  limitatfa—  aiaca  19?3  bav*  bad  a 
greater  iD^MCt  dMK  aoy  adier  iadot  in 
changipg  Iba  iaduahial  stmebiee  ef  tbe 
fuel  oU  iaduslnP.  ttiaeattoMrted.  for 
exaaqdew  Aat  tba  aapiihirin  of 
wholesafe  pcka  riaea  fraa  aHd-»7a  to 
mid-1979  in  tbe  iuel  ail  iadastry  will  be 
in  the  150-aMpeiceBt  caaga.  Thia  is 
/  similar  to  prisa  iooaaaea  aoaoBced  by 
the  OrganizatioB  of  Patn^eua  Expsrtiag 
Countries,  which  suggests  that  phangas 
in  the  price  of  io^^rted  crude  have  been 
the  primary  cause  of  price  rises  hi  tbe  qH 
industry. 

While  feteign.imposed  ptice  increases 
have  affected  tbe  atnictute  of  the  endre 
fuel  oil  inditstTy.  otbar  factors  have 
tended  to  ioi^ck  moaf  heavily  on  tbe 
small  bttaincaa  sector  of  that  industry. 
For  examples,  the  seasonal  toidency  in 
the  industry  to  accumulate  large 
amounts  of  customefs'  accaunts 
receivable  tftnds  to  w<^  a  hardship  on 
small  firms  which  typically  do  net  nave 
the  same  availability  to  financial  capital 
as  do  laigfe  firms.  Reportbig  and 
recordkeeping  requioements  initiated  by 
the  Department  of  Boergy  have  also 
contributed  more  heaver  to  the  costs  of 
operating  a  smdl  niet  on  manceting 
business  than  costs  for  large  firmr  in  the 
ihduatry.  lliBa.  other  Cactors  in 
conjuctioB  wilb  Cotai0i  impoaad  price 


A  rise  ia  the  size  standard  ta  SU 
mil 

woaW 

percent  of  dealers  n  tne  fiief  on 
iadastiy. 

It  waaid  bd*K  tba  piu|iaitbai  of 
considered  small  by  the  SmaU 


closer  cianpaiiablllty 

indu 

those  problems  present 

which  dis] 

small 


contained  i»  SaetiaB  S(bMBt  of  tba  SbmU 
Business  Act  aa  anwiiadadL  IS  M&JL,  Iftfc. 
et  seq.  sactian  iai.Jw  Scbadafe  D  af  Part 
Ul.  Cbaptac  1  of  Title  ia»  Cada  of 
Federal  Repdationa  ia  proposed  to  b« 
amradcd  by  cbangtos  blaior  Caaup  SO  to 
read  as  inllowa- 

SdiedttleD 


MsAor  Qraup  j 


S9Vt    ■ 
SS«3    f\0t<* 

Patad:)anB«.ia7«. 
WilIiaDH.Maalk,)k. 

Acting  Administrator. 

(Fit  Doe 

aiLUNO  OOOC  SOIS-Ot-M 


7.6 


FEDERAL  TRADE 

[ISCFRCh.!) 

Opportunity  t» 
PetitlwktalMu 
Company 
Pip«HnaaT»B«an 


[Fie  Na  7910065] 

AOENOr  Federal ' 

actkm:  Request  for  Comment. 

SUMMiMV:  Tbe  PcdieFal  T>ad)» 

Senator  Edward  M.  KeaaedjF  af 

Massachnsetts  to  i 
oil  company  owaeiship  ( 
pipelines  to  be  an  uafbfr  awAod  sf 
competition.  The  Coiiimlsaiaa  baa 
unanimously  decided  that  the  petition 
should  be  neither  granted  mm*  denied 
until  interested  persona  are  afRnded  an 
opportunity  to  make  Aeh  views  knowB 
to  the  CuuuuissioR  staff  who  wA 
recommend  to  the  Cuuuiiission 
appropriate  actian  wilb  respect  to  tba 
coaapatitiva  profaiaaaa  aUadgad  by  tba 
petttioiL.  Arraarbagly.  the  rniamissimt  ia 
soliciting  written  views  oa  tbe  Petilian 
and  the  specific  questions  sat  Sortb 
below  in  this  Nodca.  Tba  CoBBniaaioa 
believes  that  public  cosammt  oa  tba 
petitiaacewldgwatly  eabanca 
drvaiapmaat  <d  tba  iasaaa  wbfcb  should 
beooaaidarad  bf  d^.  ( 


^^ 


Ronanf  R  Rbwei  AssistBnt  Xrector,  or 
Rhett  K.  Kmoi^  AUtamey.  B  ireav  of 
Ciimpetiuon,  Ivifci  al  Tl  aifc 
Cononissitin,  WashhiUqg,  1  ^C. 
(telephone  fZOSf  730-1441  afd(aBC)7SI- 
142ft  respectfveiyji 

OUPPLEMENTiMWr  I 

Comments  should  be  sid>m^ted  in. 
triplicate  to  the  above  addr  iss.  AIT 
comments  so  rsceived  wilT  «  placed  in 
a  pubUc  file,  except  for  into  rmafian  Aat 
discloses  the  identity  of  a  o  >nfidentiar 
source  or  contains  coafidleidlal 
commerdaT  or  financial  information.  If 
you  believe  your  comment  ^ntaina  such 
information  or  fits  this  caie  ory,  please 
speciiy  the  reasons  for  youj  bellet  Such 
information  will  be  retainet  in  tbe 
Bureau  stafTs  nonpnb&c  m  restlg»tiira 
filt. 

Interested  persons  are  in  iled  to 
address  any  issues  of  fact  aw.  polky  or 
procedure  which  they  feel  ve  relevant 
to  the  petition  and  should  be  considered 
by  the  Commisaion.  Further;  the 
Commission  partic^arly  de 
comment  upon  the  qnestioi 
below.  These  questions  are  I 
order  to  fadHtate  public  col 
should  not  be  construed  to  i 
nature  and  scope  of  comma  its  prepared 
in  response  to  this  Notice.  I  offowiag 
these  quesyons.  Senator  Kc  onedyli 
petition  is  repchitad  in  fuS  I  ebw. 

1.  What  is  the  competitiv ;  structure  of 
petroleum  transportatioaf 

Ca^To  what  extent  do  pel  roleum 
pipelines  compete  amnwg  tl  amsi»Ives  in 
the  tranaportatian  of  petroL  auni 

(14  "^o  what  extent  do  pel  coleuai 
pipelioea  coflopcto  with  ^b  f  Biedea  of 
petroleum  tsaasportatiaa? 

(c)  What  banTiers,if  auf.  exiat  wilfa 
respect  to  entry  into  laag^  fjaaiatar 
petmfeum  pipeline  transpoatatipn? 

((4  What  eSecta  do  pipcl^ 
ecoaaayaa  of  scale  have  oajcoanpetiliaa 
in  petralaum  IraDapeetattonf 


2.¥rbatatelbe 
oaaipaay  owners! 
pip^inas? 

(^  To  what  extent 
aadpaalect  riaka;.  abib^ 
capital 


are  able  to  extract 
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through  restriction  of  pipeline 
througiqnit  or  capacity? 

(c)  To  what  extent  have  individual  oil 
company  owned  pipelines  operated  at  or 
near  full  capacity  or  under  prorationing 
during  the  past  ten  years? 

(d)  What  has  been  the  expansion 
history  of  individual  pipelines?  What 
has  been  the  relationship  between  such 
expansions  and  increases  in  demand? 

3.  What  are  the  competitive  effects  of 
oil  company  ownership  of  petroleum 
pipelines 

(a)  Are  oil  companies  able  to  secure 
any  competitive  advantages  through 
ownership  of  petroleum  pipelines? 

(b)  Are  there  any  significant 
competitive  differences  among  the 
various  oil  company  owned  pipelines? 
What  maricet  indicia  should  be  used  to 
measure  these  differences? 

(c)  What  degree  of  competitive  harm 
should  be  shown  before  Commission 
action  is  warranted? 

(d)  What  obstacles,  practical 
difHculties,  or  disadvantanges  may  non- 
owners  face  in  securing  the  desired  level 
of  use  of  oil  company  owned  pipelines? 

(e)  What  is  the  effectiveness  of 
common  carrier  regulation  of  petroleum 
pipelines?  To  what  extent  are  the 
following  aspects  of  petroleum  pipeline 
transportation  unregulated:  pipeline 
routing,  pipeline  connections,  provision 
of  terminal  and  storage  facilities, 
pipeline  financing,  pipeline  capacity  and 
expansion,  pipeline  ownership,  and 
tariff  and  prorationing  policies? 

(f)  How  do  the  services  generally 
provided  by  existing  independent 
petroleum  pipelines  differ  from  those 
ordinarily  provided  by  oil  company 
owned  pipelines? 

(g)  To  what  extent  havenon-owners 
and  non-major  oil  companies  used 
individual  oU  company  owned  pipelines 
during  the  past  ten  years?  What  share  of 
the  total  throughput  of  such  pipelines 
has  been  accounted  for  by  non-owners 
and  by  non-major  oil  companies? 

(h)  To  what  extent  do  potential  , 
pipeline  shippers  enter  into  exchange 
agreements  as  an  alternative  to  using  oil 
company  owned  pipelines  as  common 
carriers?  What  are  the  advantages  or 
disadvantages  of  such  arrangements? 

(i)  How  are  decisions  made  during  the 
planning  stage  of  a  petroleum  pipeline 
project  regarding:  Ownership,  routing, 
capacity,  expansion,  connections  policy, 
provision  of  terminal  and  storage 
facilities,  prorationing  policy,  financing, 
tariff  poUcy,  and  share  readjustment? 
How  are  such  decisions  made  once  the 
pipeline  becomes  operational? 

4.  Would  prohibition  of  oil  comptmy 
ownership  of  petroleum  pipelines  serve 
the  public  interest? 


/(a)  Would  the  Conunission's  issuance 
bf  a  rule  prohibittng  oil  company 
ownership  of  petroleum  pipeline  serve 
the  public  interest? 

(b)  Should  divi  stitura  by  the 
Commission  be  1  mited  to  pipelines 
possessing  subst  mtial  maricet  power? 

(c)  What  limitt  ttons  or  exceptions,  if 
any,  should  there  be  to  the  scope  or 
application  of  thi  proposed  rule? 

(d)  What  alternative  rules  or  remedies 
to  the  proposed  rule  should  the 
Commission  coniider?  How  could  the 
Commission  besi  implement  such  rules 
or  remedy? 

(e)  What  are  tl  e  public  benefits  or 
costs  of  oU  comp  my  ownership  of 
petroleiun  pipelii  es? 

(f)  What  would  be  the  public  benefits 
or  costs  of  prohimting  oil  company 
ownership  of  penoleum  pipelines  and 
requiring  divesti^u^  of  existing  oil 
company  owned  pipelines? 

(g)  How  could  iiipeline  divestiture 
best  be  implemented? 

5.  What  would  be  the  financial  effects 
of  prohibiting  oil  company  ownership  of 
petroleiun  pipelines? 

(a)  What  effect  would  diverstiture 
have  upon  existii  g  financial 
arrangements  of  ( lil  company  owned 
pipelines  includii  g  throughput 
commitments  anc  debt  obligations? 

(b)  What  effect  would  diverstiture 
have  upon  the  ab  lity  of  divested 
pipelines  to  expand  or  to  attract  capital? 
what  capital  requirements  would  such 
existing  pipelines!  have? 

(c)  How  would  ^ew  pipelines  not 
owned  by  oil  contpanies  be  financed? 

(d)  What,  if  anj,  guarantees  or 
throughput  comm  tments  would  be 
necessary  for  fini  ncing  of  independent 
pipelines?  Under  what  circumstances 
would  oil  compaqies  provide  such 
guarantees  or  commitments?  What 
compensation  should  oil  companies 
expect  in  return? 


H  ^t-'^It-:*.. 


Pedtiao  for  the  Initiati<m  of  a 
Rulamaking  Proceeding  Piohibitiiig 
Ownershqi  of  Pe^leum  P^Mlines  by 
Petroleum  Coinp4Dies 

The  purpose  of  this  petition  is  to 
request  the  Federal  Trade  Commission 
("Commission")  pursuant  to  5  U.S.C.  553 
and  16  CFR  1.25  tb  initiate  a  rulemaking 
proceeding  to  pro  >cribe  as  unfair 
methods  of  compt  itition  certain  forms  of 
petroleum  pipelin  i  ownership. 
Specifically,  I  req  lest  the  Commission 
issue  a  b*ade  regiaation  rule  declaring  it 
to  be  an  unfair  trade  practice  for  an  oil 
company  to  have  any  ownership  interest 
in  petroleiun  pipelines  of  certain  classes. 


Juriadictioa 

The  Commission  has  authority  under 
Section  5  of  the  Federal  Trade 
Commission  Act.  1 5  U.S.Cr45,  to 
prohibit  "unfair  mt  thods  of  competition 
in  or  affecting  com  merce."  While 
pipelines  themselv  n  are  exempted  from 
the  Commission's  Imisdicticni  to  the 
extent  they  are  common  carriers  as 
defined  in  Section  na)(e)  of  the  FTC 


Act.  parent 
are  not  exempt 


I  of  such  carriers 
I  Commission  may 


proceed  against  parents  and  affiliates  of, 
or  parties  acting  in  concert  with,  persons 
exempted  from  thej  Conunission's 
jurisdiction.* 

The  Commission}  has  audiority  under 
Section  6(g)  of  the  FTC  Act  to  proceed 
by  way  of  rulemakW  in  lieu  of  case-by- 
case  adjudication.  JThat  section 
empowers  the  Commission  to  issue  rules 
defining  unfair  me^iods  of  competition, 
violations  of  whicli  would  constitute 
violations  of  Sectic  n  5  of  the  FTC  Act' 
This  method  is  esp  Mdally  appropriate 
where  an  elaborat(  factual  record  need 
not  be  developed.  Because  the  debate 
over  the  competitive  consequences  of 
petroleum  pipeline  ownership  by 
integrated  oil  companies  will  involve 
predominantiy  issues  of  competitive 
theory,  with  disputes  of  fact  playing  a 
less  significant  role .  rulemaldng  rather 
than  adjudication  i  i  the  most  efficient 
way  to  address  thii  i  question. 

The  question  wh  sther  divestiture  for 
competitive  puipos  es  can  be  ordered  in 
an  administrative  r  iilemaking 
proceeding  was  de<  lit  with  by  the 
Supreme  court  this  year  in  FCC  v. 
National  Citizens  C  'onunittee  for 

Broadcasting  et  aJ..  U.S. .  56  LEd.  2d 

697.  W  S.  Ct 0  me  12. 1978).  In  that 

case,  the  Court  upfa  eld  an  FCC  rule 
dealing  with  the  "c  -oss  ownership"  of 
television  and  radi(  i  stations  by 
newspapers:  die  FC  C  rule  required 
divestiture  in  sixteen  cases.  The  court 
upheld  the  divestiti^  requirements, 
thus  establishing  a  jclear  precedent  for 
dealing  with  indust^-wide  structural 
problems  through  riilemaking. 

The  Commission|has  long  held  that 
divestiture  is  withii  i  its  power  when  this 


'PiupetuaJF9daxilSariagi»LoaBAat'iL.DoAM 
No.  SOBS.  Final  Order  to  i  :—m  and  Deattt  3  Trade 
Reg.  Rep..  ajTl  (Deoen  Mr  S.  1877)  (appeal 
pendiog).  Acxaii  CoipL  c<  a/.  Dodut  Na  8834.  Order 
Denying  RaqModenU' M  oUoB  to  SUka  AUegatUma 
Re  PipeUnaa  or  to  SUy  tl  ia  Prooaedta«  Ra  Pipelinea. 
July  3. 1978;  Order  Dnijri  ig  Raapondmta' Motkma  to 
Strflie  PlpeUne  ADegatioi «  Bto..  October  la  1974; 
Order  Denying  Reapoodi  nta'  MoUooa  Regarding 
Govenunental  Action  an  1  Primaiy  Jnriadiction, 
December  3, 1974.  ^ 

*  National  Petroleum  Hefinen' AsMii  etoLv.  PTC 

e(  a/..  4SZ  P.  2d  872  (D.C  pr.  1973),  cttit  ifeflMtf  41S 
U.&  961  (1974). 
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remedy  would  advance  the  public 
interest*  ■-.   -    .  •«-  .. 

Harm  to  the  Public  Interest 

The  specific  unfairness  on  which  this 
petition  is  grounded  involves  the 
relationship  between  pipelines  and  their 
oil  company  owners,  and  the  inherent 
competitive  advantages  that  accrue  to 
the  oil  companies  as  a  result  of  such 
ownership.  As  will  be  discussed  below, 
the  public  interest  is  injured  in  two 
ways.  First,  consumers  must  pay  higher 
prices  for  petroleum  products  because 
integrated  oil  companies  are  able  to 
exploit  the  monopoly  power  inherent  in 
their  pipeline  ownership.  Second, 
competition  between  oil  companies  is 
injured  because  the  system  of  integrated 
oil  company  ownership  virtually  by 
definition  places  disadvantages  on  the 
non-owner  shipper  in  terms  of  both 
costs  and  access  to  the  lines.  This 
unfairness  does  not  depend  upon  a 
specific  pattern  of  behavior,  it  is  the 
inevitable  result  of  shipper  ownership  of 
common  carrier  pipelines. 

Factual  Background     ^ 

Vertically  integrated  oil  companies 
are  owners  of  the  vast  majority  of 
petroleum  pipelines.  This  control 
extends  to  aU  three  types  of  pipeline: 
Gathering  lines  carrying  crude  oil  from 
wells  to  intermediate  storage  tanks; 
crude  oil  pipelines  carrying  crude  from 
producing  areas  to  refineries;  and 
product  pipelines  carrying  refined 
products  from  refineries  or  terminals  to 
markets.  A  study  prepared  by  the  ICC 
staff  showed  that  in  1975,  the  top  20 
vertically  integrated  oO  companies 
controlled  74.2  percent  of  total  pipeline 
operating  revenue.  That  same  study 
found  that  the  top  twenty  integrated  oil 
firms  accounted  for  94.5  percent  of  all 
crude  barrel-mile  movements  and  78.1 
percent  of  product  barrel-mile  traffic.^ 

Of  the  90  petroleum  pipeline 
companies  wiiich  reported  $500,000  or 
more  annual  revenues  in  1975,  a  full  81 
were  owned  either  by  vertically 
integrated  oil  companies  (50.8  percent) 
or  by  joint  stock  companies  aviated 
with  one  or  more  vertically  integrated 
oil  companies  (36.2  percent). 

Petroleum  pipelines  are  natural 
monopolies.  The  economies  of  scale  are 
usually  such  that  maximum  efficiency 
may  be  realized  when  only  one  pipeline 
serves  a  particular  geographic  maricet 


'InTheMattarofOicoPmducHCiKKVtC 
1163. 1213  (19B4).  afTd  347  F.2d  745  (Till  Or.  1066). 

*The«e  daU.  as  well  a*  other  relevant  factual 
materiaL  are  set  out  in  the  Staff  Report  of  the 
Subcommittee  on  Antitrust  and  Monopoly  of  the 
Committee  on  the  /udiciary,  85th  Coag..  2nd  Se»*^ 
Report  on  Oil  Company  On'nerMp  of  Pipelines,  S6 
(Comm.  Print  1978),  which  U  attached  to  and  made 
a  part  of  this  petltiao. 


Competition  between  pipelines  would, 
therefore,  result  in  waste  and 
inefficiency.  The  natural  monopoly 
inherent  in  pipeline  transportation  has 
been  recognized  by  the  law  since  the 
passage  of  the  Hepburn  Act  in  1908. 
That  Act  brought  petroleum  pipelines 
under  the  regulation  of  the  Interstate 
Commerce  Commission.  It  required  them 
to  provide  transportation  upon 
reasonable  request  and  to  establish  just 
and  reasonable  rates. 

Historically,  however,  pipeline 
regulation  has  been  a  failure.  ICC 
r^ulation  has  ensured  neither  equitable 
rates  nor  nondiscriminatory  access. 
Over  the  seventy-two  years  that  it  had 
jurisdiction  over  pipelines,  the  ICC  dealt 
with  the  access  problem  only  twice, 
each  time  to  require  a  reduction  of 
minimum  tender  offers.  While  the  ICC 
has  regularly  explained  its  inactivity  in 
this  area  by  asserting  that  there  have 
been  no  complaints  from  the  industry, 
there  is  considerable  evidence  that 
access-to  pipelines  has  been  a  chronic 
competitive  problem.  In  1967,  the 
Attorney  General's  Rejjort  on  the 
Interstate  Oil  Compact  found  that  the 
nonowner  shippers  confronted  serious 
obstacles  in  gaining  access  to  common 
carrier  crude  pipehnes: 

*  *  *  outsiders  simply  are  imable  to  use 
these  lines  as  they  could  other  types  of 
common  carriers.  This  is  probably  due  less  to 
direct  refusal  to  accept  outside  shipment  as 
to  the  multiple  inconvenience  which  an 
outsider  would  encounter  in  attempting 
shipment  over  a  line  designated  and  geared 
almost  entirely  to  handle  the  refiner-o«vner's 
own  shipments.  :   . . 

The  report  went  on  to  describe  the 
consequences  of  this  control: 

*  *  *  virtually  all  crude  oil  passing  through  a 
pipeline  carrier  system  is  oil  owned  by  the 
carrier's  refining  affiliate.  Some  exception  is 
made  where  the  "outsider"  is  also  an 
integrated  company  whose  lines  elsewhere 
the  carrier's  reBning  affiliate  may  wish  to 
use.  Even  in  this  situation,  however,  the 
appearance  of  discrimination  is  avoided  t>y 
the  exchange  and  reexchange  of  the  oil 
involved,  or  its  "sale  and  repurdiase." 

More  recently,  the  Department  of 
Justice  report  on  Deepwater  Ports  cited 
an  economic  analysis  performed  by  a 
large  oil  company  which  noted  the 
numerous  ways  nonowners  can  be 
denied  access: 

*  *  *  diere  are  many  subde  ways  that 
nonowners  can.  to  effect  be  lodced  out 
limitiiig  grade,  tankage  use,  batdi  sire, 
scheduling,  eta  "Colonial"  and  "Explorer," 
for  example,  dearly  inhibit  nonownert.  And 
at  present,  the  terminal  to  St.  James  pipeline 
is  planned  as  an  undivided  interest  Une. 
While  to  theory  the  undivided  share  is 
common  carrier  transportation,  to  practice  it 
Unot*  •  * 


("Explorer"  and  "ColonieT  are  two  of 
the  largest  and  most  fanpmtai  I 
petroleum  product  pipetines  i  i  ttie 
country.) 

As  for  rate  regulation,  the  i  }cord  of 
the  ICC  is  no  better.  In  a  rece  it  case. 
Farmers  Union  Central  Excht  nge  et  al 
V.  FERC.  No.  76-2138  (D.C  Ci*-.  June  27. 
1978)  the  United  States  Courtk)f  Appeals 
for  ^e  district  of  Columbia  C^vuit 
reviewed  the  whole  history  of  rate 
regulation  by  tfie  ICC.  In  the  years  since 
the  passage  of  thi  Hepburn  A  ct  the 
Court  could  find  no  "viable  pi  ecedents" 
and  no  "semblance  of  establii  ihed 
ratemaking  theory"  that  woul  1  enable  Tt 

to  make  sense  of  the  record  b  sfore  it 

»'  . 

The  Case  for  Prohibiting  Shipper 
Ownership 

The  central  proposition  on  vhich  this 
petition  is  grounded  is  that  th  !  failure  of 
regulation  to  guarantee 
nondiscrimination  in  access,  fdequate 
capacity  for  nonowners,  and  Squitable 
rates  is  a  direct  consequence  if  the 
struture  of  pipeline  ownershi| .  This 
theory  was  developed  by  the 
Department  of  Justice  and  pre  sented  to 
the  Subcommittee  by  Assista  it  Attorney 
General  Shenefield.  It  holds  t  tat  under 
the  present  statutory  scheme,  effective 
regulation  is  logically  impossnle.  Rate 
regulation  can  be  evaded  by  i  sstricting 
the  capacity  of  the  line  and  fa  rcing  some 
part  of  the  downstream  dema  id  to  be 
met  by  less  e^icient  and  mon  costly  - 
means,  thus  raising  the  price  i  f  all 
product  shipped  into  that  mai  cet. 

In  testimony  prepared  for  tMe 
Antitrust  Subcommittee,  the  j 
commission's  Director  of  the  Bureau  of  , 
Competition  illustrated  the  th  iory  with  a 
simplified  example: 

*  *  *  assume  that  boston  is  servi  d  by  one 
pipeline,  that  it  is  the  least-cost  n  ethod  of 
transportation  into  Boston,  and  ti  at  it  is 
owned  by  one  firm.  How  large  wi  1  the  owner 
make  the  pipe?  If  the  owner  is  a  mm  that 
depends  upon  the  profit  derived  ctlely  from 
pipeline  transportation  fees,  it  wil  size  tiie 
Une  to  maximize  its  transportatioti  profits.  On 
the  other  hand,  if  the  line  is  owned  by  a  firm 
that  owns  both  the  pipeline  and  sells  gasoline 
in  the  Boston  market,  that  firm  t 
line  so  that  the  combined  profits  I 
operation  of  the  line  and  the  gai 
the  Boston  area  are  maximized.  < 
federal  regulation,  the  profit  rate 
on  pipeline  operations  is  fixed.  H  rwever.  the 
owner-shipper  can  size  his  line  s«  that  the 
volume  of  gasoline  that  flows  int<  the  market 
is  restricted,  thereby  ensuring  tha  I  profits 
from  its  gasoltoe  marketing  opera  Ions  are 
maximized. 


In  short  because  pipeline 
not  regulated,  owners  can  V- 
regulation.  The  effect  of  sudi 
to  raise  prices  to  consumers 
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discriminate  agaiiut  nonowner  shippers 
by  depriving  them  of  adeqiiate  capacity 
and  equitable  rates. 

It  is  important  to  recognie  that 
capacity  is  singularly  di£Gcult  to 
regulate.  Such  regulation  places  the 
government  into  the  business  of  second- 
guessing  investment  decisions.  It  would 
involve  a  drastically  expanded  scheme 
for  pipeline  regulation.  The  Department 
of  Justice  proposed  such  a  regiilatory 
scheme  for  deepwater  ports,  regulated 
by  the  Department  of  Transportation, 
but  ai*gued  that  the  scheme  would  be 
inappropriate  for  dealing  with 
competitive  problems  in  the  pipeline 
industry  as  a  whole.* 

As  Assistant  Attorney  General 
Shenefield  said  concerning  the  rules  for 
deepwater  ports  in  testimony  prepared 
for  the  Antitrust  Subcommittee: 

On  the  balance.  I  believe  the  basic  flaw  in 
the  Competitive  Rules,  even  in  the 
(deepwater  port]  context,  may  be 
characterized  as  their  tendency  to  treat  the 
symptoms  rather  than  the  disease.  The 
treatment  goes  on  forever,  at  considerable 
expense  to  all.  and  only  the  approximation  of 
a  cure  is  effected. 

The  other  possible  solution  is 
divestiture — the  separation  of  pipeline 
ownership  from  the  other  oil  industry 
operations.  Again,  as  Mr.  Shenefield 
observed: 

Divestiture  *  *  *  attacks  the  problem 
directly  because  the  problem  is  deariy  rooted 
in  the  structure.  What  might  appear  to  l>e  a 
drastic  approach,  therefore,  is  in  reality  a 
dean  and  dedsive  break  «vith  the 
burdensome  requirement  of  continuous, 
pervasive  regulatory  scrutiny. 

The  argument  may  be  summed  up  as 
follows.  Petroleum  pipelines  are  natural 
monopolies.  The  only  way  nonowner 
shippers,  and  ultimately  the  public,  can 
be  protected  from  the  abuse  of  the 
monopoly  power  invested  in  their 
owners  is  through  effective  regulation. 
Effective  regulation,  however,  is 


'The  propoMl  for  ragtilating  deepwater  ports 
involved  four  "Competitive  RuleK" 

1.  Deepwater  porta  must  provide  open  and 
nonditcriminatory  acceM  to  all  shippers,  owner  and 
nono%vner  alike. 

2.  Any  deepwater  port  owner  or  shipper  providing 
ade<]uate  throughput  guarantees  at  the  (tandard 
tariff  can  onilatenlly  request  and  obtain  expansion 
of  capacity. 

3.  Deepwater  ports  must  provide  open  ownership 
to  all  shippers  at  a  price  equivalent  to  replacement 
cost  less  economic  depredation. 

4.  The  ownership  shares  of  the  deepwater  ports' 
otvners  must  be  revised  frequently  (annually)  so 
that  each  owner's  share  quals  his  share  of  average 
throughput 

It  is  relevant  to  note  there  diat  appUcation  of 
these  few  Roles  to  pipeUaes  on  the  Outer 
Continental  Shelf  was  considered  and  rejected  by 
the  Senate  during  the  debate  on  the  OCS  Lands  act 
Amendments.  The  obfectkMi  was  to  the  coeiplexity 
and  the  burden  of  the  legslation. 
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impossible  givei  i  both  the  present 
statutory  adben  e  and  the  industry 
structure.  The  cfioices,  therefore,  are 
between  a  mas4ive  expansion  of 
regulation,  and  In  particular  regulation 
of  capacity  and  other  investment 
decision,  on  the]  one  hand,  and 
divestiture,  on  die  other. 

Appropriatenes^  of  FTC  Action 

The  Commismon  has  both  the 
necessary  jurisdiction  and  the  flexibility 
in  its  rulemaking  procedures  to  deal 
effectively  withjthe  problem  of  pipeline 
ownership.  Not  pnly  can  the 
Commission  desl  with  competitive 
problems  through  its  broad  rulemaking 
powers,  it  has  the  ability  to  tailor  its 
procedures  to  m  the  precise  nature  of 
the  particular  pi  oblem  before  it.  To  a 
large  extent,  the  issues  raised  by  this 
petition  do  not  i  squire  an  evidentiary 
hearing.  They  in  rolve  the  "fairness"  of 
shipper-ownerslip  within  the  meaning 
of  Section  5  of  tie  FTC  Act  They  are 
more  matters  of  Uaw  and  public  policy 
thtm  questions  of  fact  Therefore,  a 
formal  adjudicative  proceeding  would 
be  both  inappropriate  and  imnecessary. 
Although  some  evidentiary  hearings 
may  be  called  for,  fairness  and  equity 
will  not  require  tigid,  adherence  to  trial- 
type  procedures]  nor  the  compilation  of 
a  voluminous  fai  :tual  record. 

As  is  clear  fro  n  the  attached 
statement  of  Asi  istant  Attorney  General 
Shenefield,  the  department  of  Justice 
has  developed  considerable  expertise  in  - 
the  pipeline  area.  It  would  be  extremely 
valuable  to  the  Commission,  as  well  as 
an  effective  andlefficient  use  of 
governmental  resoiu'ces,  if  the  FTC  were 
to  undertake  thil  proceeding  with  the 
active  participation  of  the  Department 
This  can  be  achieved  by  a  simple 
request  from  the  Commission  that  the 
Department  part  icipate  in  the 
proceedings. 

Conclusion 

Since  1906  the  re  have  been  nimierous 
studies,  investig  itions,  and  reports  on 
the  question  of  i  ipeline  ownership.* 
Virtually  all  hav  e  foimd  a  massive 
inconsistency  between  shipper- 
ownership  on  one  hand,  and  common 
carrier  status  on  the  other.  Virtually  all 
have  called  for  divorcing  ownership  of 
pipelines  irom.  tie  shipper  function. 
Reinforcing  this  pass  of  accumulated 
expertise  is  the  sverwhelmuigly 
persuasive  analysis  done  by  the 
Department  of  Jfstice. 

It  is  clear  that  the  failitfe  of  traditional 
common  carrier  resulation  has  not  been 


*  This  material 
attadted 
Company  Ownershi] 


at  some  length  in  the 
Staff  Report  on  Oil 
Pipelines  [not  attached). 


solely  the  result 
ineptitude.  In  the 
system  of  ship[ 
regulation  is  t(^( 
ownership.  wi£ 
both  to  outside 
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Section  5  erf  the 
Commission  has 
authority  to 
remedy — the  divi 
pipelines  frt»n  inl 
Respectfully  sul 

Edward  M.  Kenni 

•         •         • 

By  Direction  of 
Carol  M  Thamas, 

Secretary. 
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Proposed  Rulem 


ide  Commission, 
to  Notice  of 


SUMMAHY:  This  ainendment  to  the  notice 


of  proposed  ruli 
authority  of  the 
issue  compulsory 
with  the  Co 
proceeding  conce 
certification.  Alth 
gave  the  Presii 
issue  compulsory 
proposed  rule 
omitted  the  s 
power  should  be 
adds  those  standards. 

ttl-HCIIVl  MTC  hme  19, 19791 


clarifies  the 
iding  Officer  to 

iss  in  connection 
I's  xulemaking 
standards  and 
the  Commission 
the  power  to 
in  its  notice  of 
it  inadvertently 
by  which  that 
~  This  notice 


ion 


[Officer 


RMRINTMai 


KTKM  contact: 


Barry  R.  Rubin.  A  tomey.  Office  of  the 
General  Counsel  'ederal  Trade 
Commission.  Wat  lington.  D.C  20580 
(202)  523-352a 

SUPPLBMMTAIIV  M  POMSATNMC  On 

December  7. 1978,  the  Commission 
published  a  Notio^  of  Proposed 


this  proceeding. 
7.197&1 
of  the 
Practice.  16  CFR 


Rulemaking  ( 
[43  FR  57260  i 
Pursuant  to  Rule 
Commission's  Ri 
1.20.  that  notice  inscribed  the 
procedures  to  be  fcllowed  in  diis 
proceeding.  As  antioimced  in  the  notice, 
the  powers  of  the  presiding  Officer  in 
this  proceeding,  in  which  no  issues  were 
designated,  are  thbse  of  Rule  1.13(c)  of 
Ae  Commission's  Rules  of  Practice,  16 
CFR  1.13(c),  whidi  faidude  the  power  to 
"compel  the  attendance  of  persons  or 
the  production  of  documents  or  to  obtain 


UMI 
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responses  to  %vritten  questions."  Id  CFR 
1.13(c)(l)(vi).  In  die  wiginal  notice,  the 
Commission  inadvertently  omitted  the 
standards  that  should  govern  die 
Presiding  Officer's  disoetion  to  exercise 
compulsory  process  in  this  proceeding. 
Cf.  16  CFR  1.13(d)(e)  (standards  for  the 
Presiding  Officer's  exercise  of  his 
compidsory  process  power  in       ^ 
proceedings  in  wdiidi  i98ue8  are 
designated).  Accordingly,  this 
amendment  prescribes  die  standards 
that  govern  die  Presiding  Officer's 
discretion  to  issue  compulsory  process 
in  the  Standards  and  Certificate 
Rulemaking.  The  Notice  of  Proposed 
Rulemaking  [43  FR  572691  is  amended  as 
follows: 

By  revising  Section  G  to  read  as 
follows: 
Section  G.  Notification  of  Interest 

Intereste4  persons  who  wish  to  avail 
themBelves  of  tlie  opportunity  to  question 
witnesses  must,  by  March  2, 1979,  notiy  the 
Presiding  Officer  of  their  position  with 
respect  to  the  proposed  rule  and  eadi 
individual  provision  tltereol  This  notification 
must  be  in  sufficient  detail  to  enable  the 
Presiding  Officer  to  identify  groiqis  with  the 
same  or  similar  interests  respecting  the 
proposed  rule.  The  Presidhig  Officer  may 
require  the  submission  of  additional 
information  from  any  applicant  whose 
notification  is  inadequate.  Failure  to  file  an 
adequate  notification  in  sufficient  detail  may 
result  in  the  applicant  not  being  considered 
for  purposes  of  questioning. 

Before  the  hearings  commence,  the 
Presiding  Officer  will  identify  groups  with  the 
same  or  similar  interests  in  ttie  proceeding. 
Such  groups  will  be  required  to  select  a  single 
representative  for  the  purpose  of  conducting 
questioning  and.  if  unable  to  stake  this 
selection,  die  Presiding  Officer  may  select  a 
representative  of  each  such  group.  The 
Presiding  Officer  will  notify  all  interested 
persons  of  the  identify  of  me  group 
representatives  at  the  earliest  practicable 
time. 

Grobp  representatives  wiD  be  given  an 
opportunify  to  question  each  witness  on  any 
issue  relevant  to  the  proceeding  and  within 
the  scope  of  die  testimony.  The  Presiding 
Officer  may  disallow  any  questioning  wfaidi 
is  not  appropriate  for  full  aind  true  disclosure 
as  to  relevant  issues.  The  Presiding  Officer 
may  impose  fair  and  reasonable  time 
limitations  on  the  questioning.  Given  diat 
questioning  by  group  ippresentatives  and  the 
staff  will  satisfy  the  statutory  requirements 
with  respect  to  disputed  issues,  no  such 
issues  vku  be  designated  by  the  Presiding 
Officer. 

The  Presiding  Officer  may  grant  requests  to 
compel  the  production  of  docimients  or  the 
attendance  of  persons  or  to  obtain  responses 
to  written  questions,  only  to  the  extent 
necessary  to  provide  a  participant  in  the 
rulemaking  proceeding  with  an  opportunify  to 
obtain  information  necessary  for  a  full  and 
true  disclosure  as  to  relevant  issues.  Such 
requests  should  contain  a  statement  showing 


the  general  relevancy  of  fte  material, 
information  or  presentation,  and  the 
reasonableness  of  the  scope  of  the  request 
together  with  a  showing  that  such  material 
information  or  presentation  is  not  available 
by  voluntary  metiiods  and  cannot  be 
obtained  throu^  examination,  including 
cross^xamination  of  oral  presentations  or 
the  presentation  of  rebuttal  subnussions. 

Any  motion  to  limit  at  quash  a  ruling  to 
compel  the  attendance  of  persons  or  the 
production  of  documents  or  to  ol>tain 
responses  to  written  questions  shall  be  filed 
with.the  Presiding  Officer  tvithin  ten  (10) 
days  after  service  diereot.  or  within  sudi 
other  time  as  tlie  Presiding  Officer  may  allow. 
Such  motion  shall  set  forth  all  assertions  of 
privilege  or  otho-  factual  and  legal  objectioo 
to  the  ruling,  including  all  appropriate 
argument  affidavits  and  other  supporting 
documentation.  The  Presiding  Officer  may,  in 
his  sole  discretion,  certify  a  ruling  on  such 
motion  to  quash  to  the  Commission. 

The  Commission  may.  on  its  own  motion, 
review  a  determination  of  the  Residing 
Officer  which  requires  the  production  of 
confidential  Commission  records  or  the 
appearance  of  an  offical  or  employee  of  the 
CommissioB  or  anodier  government  agency. 
By  direction  of  the  Commission. 
Catol  M.  Thoaoas, 
Seavtarjt. 

(FR  Itoe.  7S-1S062  Plted  S-ia-TSc  S:4S  aa) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  ¥fELFARE 

Social  Security  Administration 

[20  CFR  Parts  404  and  416] 

OW-Age,  Survivors,  and  Disability 
insurance  Program  and  Supplemental 
Security  income  for  the  Aged,  Blind, 
and  Disabled;  Decision  To  Develop 
Regulatione 

AOCNCV:  Social  Security  Administration. 
HEW. 

action:  Notice  of  13ecision  to  Develop 
Regulations. 

summary:  hew  plans  to  rev«nite  and 
reorganize  several  subparts  of  the 
regulations  under  tides  n  and  XVI  of  the 
Social  Security  Act  The  objectives  are: 
(1)  to  comply  with  Executive  Order 
12044  and  to  meet  the  Department's 
"Operation  Common  Sense"  standards 
by  makihg  the  regulations  clearer  and 
easier  to  understand:  (2)  to  remove 
obsolete  and  rarely  used  provisions;  and 
(3)  as  appropriate,  to  examine  the 
poUdes  and  consider  additions, 
revisions,  and  clarifications.  The  revised 
subparts -will  be  published  with  Notice 
of  Fix>posed  Rulemaking. 

ran  FUHTIKH  IWrOWSATlOW  OONTACR 
Charies  Rollins.  Room  4334.  West  Hi^ 


sssa 


Rise  Building.  6401  Security  B  lulevard. 
Baltimore,  Maryland  21235.  (3  n)  504- 

ftflOfl 

DOOO. 

sueeLCMCNTAirr  hirmimatioi  :  The 

regulations  presentiy  being  re  written  '- 
are;  .•■•'\  ; 

(1)  20  CFR  Part  404.  Subpar  Q.  TblM 
subpart  contains  the  rules  for 
representative  payees  under  t  te  Old- 
Age.  Survivors,  and  Disabilitj  Insurance 
program.  These  rules  explain  nrhen  a  - 
person  needs  a  representative  payee,  ^ 
how  a  payke  is  selected  and  1  ow  we     .' 
assure  that  the  payee  uses  pa  rments  in 
the  best  interest  of  tiie  benefii  iary. 

(2)  20  CPU  Part  416.  Subpar  F.  This 
subpart  contains  the  rules  for 
representative  payees  under  t|ie   ^       ^ 
Supplementary  Security  Incoitie  '"  '■  *"'i* 
Program.  These  rules  explain  When  a      ^^ 
person  needs  a  representative  payee,       '  \ 
how  a  payee  is  selected  and  l  ow  we       ' 
assure  that  the  payee  uses  pa,  mients  in 
the  best  interest  of  the  benefii  iaiy. 

(3)  20  CFR  Part  416.  Subpar  M.  This 
subpart  contains  the  rules  for  Ar'?.' 
suspension  or  termination  of  .,;;.-•" 
supplementary  security  incon  e  (SSI)^^  ,.' ' 
benefits.  Hie  rules  explain  wlpn         1, 
suspension  or  termination  of  fSI  b 
required  and  the  dtie  proceaa  '    - - 
requirements  for  effecting  siii  lenslon  or' 
termination. 

(4)  20  CFR  Part  416.  Subpar  I Q.  ThiM 
subpart  contains  the  rules  that  require 
people  who  receive  SSI  benefits  based 
on  disability  or  blindness  to  accept 
training  and  other  services  to  enable 
them  to  work.  It  also  contains  the  rules 
that  require  drug  addicts  and  alcoholics 
to  accept  treatment  in  order  te  receive 
supplemental  security  income  benefits 
based  on  disability. 

(5)  20  CFR  Part  416.  Subpar  f  U.  TUr 
subpart  contains  the  rules  imaer  whidi 
the  Department  of  Health,  Education.  ^  ., 
and  Welfare  (HEW)  can  maki 
arrangements  with  States  for  -OSW  to 
decide  whether  people,  who  n  ceive  S9 
benefits  are  eligible  for  Medi<  aid. 

HEW  has  classified  the  rec  Klificatton 
of  these  regulations  as  policy  significant 
in  nature. 


Dated:  June  12, 1979. 
Stanford  G.  Roes, 

Commissioner  of  Social  Security. 

(FR  Doc  7S-inZ8  Piled  ft-lS-79:  S:4S  ami 
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Food  and  Drug  Adrntnistratlon 
[21 CFR  Parts  20  and  110] 

(Dock«t  No.  78N-0296] 

Current  Good  Manufacturing  Practice 
In  Manufacturing,  Processing,  Paddng, 
or  Holding  Human  Food 

Correction 

In  FR  Doc.  17432  appearing  at  page 
33237  in  the  issue  for  Friday,  June  8. 
1979,  make  the  following  corrections: 

(1)  On  page  33238,  in  the  first  column, 
under  the  heading.  "SUMMARY",  in  the 
leth  line,  "CGTMF'  should  be  corrected 
to  read  'CGMF'. 

(2)  On  page  33238.  in  the  first  column, 
under  the  heading,  "SUMMARY",  in  the 
21st  line,  "save"  should  be  corrected  to 
read.  "safe". 

(3)  On  page  33238,  in  the  first  column, 
under  the  heading,  "DATES",  in  the  4th 
line,  delete  the  phrase,  "on  or  before 
December  5, 1979"  and  substitute  the 
following  words  in  lieu  thereof  "180 
days  after  the  date  of  its  pubHcation  in 
the  Federal  Register".^ 

■HJJNa  CODE  1M»-01-« 


[21  CFR  Parts  20  and  1 10] 
[Doek«t  Na  78P-0296) 

Current  Good  Manufacturing  PiacUces 
In  Manufacturing,  Processing,  Packing, 
or  Holdbtg  Human  Food;  Hearings 

AOSNCV:  Food  and  Drug  Administration. 
ACTION:  Notice  of  pubUc  hearings. 


;  The  Food  and  Drug 
Administration  (FDA)  anqouces  that 
public  hearings  will  be  held  in  Chicago. 
Illinois  on  September  11, 1979.  in  San 
Francisco,  California  on  October  3, 1979. 
and  in  Atlanta.  Georgia  on  October  24, 
1979,  to  receive  information  and  views 
interested  from  persons  on  the  proposed 
revision  of  the  regulation  concerning 
cxirrent  good  manufacturing  practice 
(CGMP)  for  human  food  published  in  the 
Federal  Register  of  June  8. 1979. 

DATES:  A  written  notice  of  participation 
should  be  filed  by  August  15, 1979  for 
the  Chicago  hearing,  by  September  7, 
1979  for  the  San  Francisco  hearing,  and 
by  September  28, 1979  for  the  Atlanta 
hearing. 

AOOKESS:  Written  notices  of 
participation  should  be  sent  to  the 
Hearing  Qerk  (HFA-d05],  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  RockviUe,  MD  20857. 

KM  FUNTHCa  INFONMATKNI  CONTACT:  F. 
Leo  Kauffinan.  Bureau  of  Foods  (H^- 
4l4).  Food  and  Drug  Administration, 


Department  ol  Health, 
Welfare.  200  C 
DC  20204, 


Education,  and 
Street  SW„  Washington. 


202^5-1164. 

SUPPt^MCNTAllV  HIFOflMATKMi:  FDA  will 

hold  informal  ^blic  hearings  on  the 
proposed  revised  current  good 
manufacturiiigj  practice  in 
manufacturing!  processing,  packing,  or 
holding  humaS  food  ("UmbreUa  CGNff") 
regulation.  puUlished  in  the  Federal 
Registw  of  Junte  8. 1979  (44  FR  33238]. 
The  hearings  will  be  limited  to  the 
issues  raised  fa  y  that  proposal.  These 
hearings  are  ei  sential  in  order  to  gather 
sufficient  infoi  nation  and  opinions  on 
the  impact  of  tne  proposed  revision  of 
the  regulations  In  particular,  FDA  is 
espedally  inte^sted  in  the  impact  that 
these  revised  r^gidations  will  have  on 
small  businesses.  The  agency  solicits 
comments  fron|  small  business  persons 
or  trade  associations  representing  small 
businesses  on  ^s  issue. 

These  infomial  hearings  are  open  to 
the  public  and  Will  be  held  in   . 
accordance  wijh  Part  15  of  the  FDA 
procedural  regulations  (21  CFR  Part  15). 
The  hearing  scheduled  for  September 
at  9:30  a.m.  in  the 
505  N.  Michigan 
o,  IL  60611.  Those 
to  make  a  presentation 
hould  file  a  written 
pation  by  August  15, 


11, 1979  will  St 
Radisson  Hotel 
Avenue,  Chic 
persons  desi 
at  this  hearing 
notice  of  partii 
1979. 

The  hearing 
1979  will  start 
Ramada  Inn. 
(Fisherman's 
04133.  Those 
presentation  a 


cheduled  for  October  S, 
t  9:30  ajn.  in  the 
Bay  Street 

arf),  San  Francisco,  CA 
rsons  desiring  to  make  a 
this  hearing  should  file  a 
written  notice  tf  participation  by 
September  7,  lt79. 

The  hearing  scheduled  for  October  24, 
1979  will  start  tt  9:30  a.m.  in  the  Atlanta 
Hilton,  255  Courtland  Sti-eet,  Atianta. 
GA  30303.  Thoie  persons  desiring  to 
make  a  preseni  ation  at  this  hearing 
should  file  a  w  itten  notice  of 
participation  b  i  September  28. 1979. 

Individuals  c  r  organizations  will  be 
aUotted  time  fo  r  a  presentation  at  only 
one  hearing. 

A  written  no  ice  of  j>articipation 
should  be  filed  with  the  Hearing  Clerk 
(HFA-305).  Fo<  d  and  Drug 
Administrationl  Rm.  4-65,  5600  Fishers 
Lane,  RockviUe.  MD  20857,  by  tiie 
appropriate  date  indicated  above.  The 
envelope  contMning  the  notice  of 
participation  s|ould  be  prominentiy 
CGMP  HEARING." 
participation  itself 
fied  with  Docket 
and  contain  the 


marked  "FOOl 

The  notice  oj 

should  be  ideni 

Numbw 


following  infor^tion: 
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1.  Name,  addi  ns.  and  telephone 
number  of  perse  d  deaiiing  to  make  a 
presentation. 

2.  Business  a^liation.  If  anir. 

3.  Topic(s)  of  Sresentatibn.     '   -^ . .  . 

4.  Number  of  minutes  for  oral  '< 
presentation  (maximum  of  15  minutes, 
unless  more  timf  can  be  justified). 

A  schedule  of  jpresentatibns  for  a 
hearing  will  be  mailed  to  each  person 
who  files  a  notigs  of  participation  for 
that  hearing  and  will  also  be  available 


from  the  He 
persona  formal]; 
presentation 
can  be  accomi 
session,  the  he 
to  the  evening 
following  day. 
notified  in  advi 
session(s)  is  req 
persons  not  foi 
make  a  presen 
to  make  a  preti 
of  the  presiding 
organizations 
urged  to  consoU 
Formal  written 
of  remarks  (prefi 
be  presented  to 


Clerk.  If  the  number  of 
requesting  time  for 
the  number  that 
during  the  day 
will  be  carried  over 
if  necessary,  to  the 
icipants  will  be 
ice  if  an  additional 

id.  Time  permitting, 
iUy  schedaeled  to 

may  be  permitted 

itation  at  the  discretion 

leer.  Individuals  and 

common  interests  are 

ite  dieir  presentations. 

tements  or  extensions 

ibly  four  copies]  may 


!  presiding  officer  on 
the  day  of  the  he  Bring  for  inclusion  in 
the  hearing  reco9  d  of  this  proceeding. 

Dated:  June  14.  ipTB.  ""  "^      -"^ 

loMphP.nie. 

Associate  Commu^ioaer  for  Regulatory 

Affairs. 

fFR  Doc  TV-MOBt  riM  ^t6-7ft  MS  ami 
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FEDERAL 
MANAGEMENT 


[24  CFR  Part  19  7] 
[Dodcet  Na  FI-65  >7] 


Proposed 
Determinations 
Maries,  Waliulla 
Nationai  Flood 


EMEF  QENCY 


U2ENCV 


Elevation 

forttieTonvnofSt 
r,  Fla^  Under  the 
>  Program 

AQCNCY:  Office  (^  Federal  Insurance  and 
Hazard  Mitigatic^  FEMA.* 
ACTION:  Propose^  rule. 

SUMMAIIY:  Techi^cal  information  or 
comments  are  solicited  on  the  projiosed 
base  (100-year)  flood  elevations  listed 
below  for  select^  locations  in  the  Town 
of  SL  Marks,  Wa^uUa  County,  Florida. 

These  base  (ido-year)  flood  elevations 
are  the  basis  for  !he  flood  plain 


'  The  function*  of 
Adminiitratioa 
Devekypuienl, 
Mtalilidted  FMtenl 
Agency  bjr 
41M3,S9teBbwia 
12127  (44  FR  18387. 


tliel 


Federal  Insnrance 

of  Honeing  and  UrtMoi 
tafnefHred  to  ikm  newly 


Depa  rtment  i 


FteaNo.SoflS7Sf43FR 
197^1 


/  VcL  44,  Nm.  ttB  f  Taead«y.  Jme  !«.  1979  /  Plopowd  Rnlefl 


I  that  Iha 

comimiiiity  ia  taqtrind  to  eidier  adopt  ot 
show  evidence  tk  being  alraady  ia  effect 
in  order  to  qaattfy  or  mnain  qualified 
for  partidpatioo  fai  the  National  Flood 
Insurance  PMgtam  (NFff). 

iMTn:  The  period  for  oorament  win  be 
ninetir  (90)  days  foUowi^  die  second 
publication  of  this  proposed  nde  in  a 
newspaper  of  local  drcnlatlon  in  the 
above-named  ooaannmity. 

AOORESSCS:  Mq»  and  other  information 
riiowing  Ae  debiled  oadines  of  the 
floodiimine  arees  and  the  prc^MMed 
base  (lOO-year)  flood  elevations  are 
available  Cor  review  at  Town  HaU,  Port 
Leon  Drive.  St  Marks,  Florida.  Send 
comments  to:  Mayor  Lather  Franklin. 
P.O.  Box  296.  St  Mariu.  Florida  32355. 


FOR  RNnMBI  WtPOimAnOH  COWTACi: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  75&-<5581  or  toll 
free  line  (800)  424-6872,  Room  5270. 451 
Seventh  Street  SW.  Washington.  D.C 
20«ia 


ITMMCThe 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOD-year)  flood  elevations  for  the 
Town  of  SL  Marks.  Wakulla  Ck)unty. 
Florida,  hi  accordance  with  Section  110 
of  the  Flood  Disaster  ftotection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat  960.  which 
added  Section  1363  to  ibe  National 
Flood  Insurance  Act  of  1668  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1966  (Pub.  L  90^448)).  42  U.S.C. 
4001^128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  f  1910.3  of  die  program 
re^aticms,  are  the  minimum  tibat  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  r.hange 
any  existing  ordinances  that  are  more 
stringent  in  the  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  of  existing  buildings  and 
their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


■tmmOtmcl- 


(Nattonal  Flood  Insuranoe  Act  of  ISM  (TMe 
xm  of  Housing  and  Uriiaa  Development  Act 
of  1968).  eftectlvs  J—an  26.  MW  (M  Fit 

U.S.C  «in-«12B):  Rxeeottve  (Mar  12117. 44 
FR 198V:  and  dekgatton  of  aa^orily  to 
Federal  Insurance  Administrator  44  FR  IffffB?) 
Issued:  June  1, 1978. 

GleriaM.|iBWMS. 

Federal  Insurance  A^inlstntor, 

|PR  Doc  7»-un7  Pilwi  S-lS-Vft  SMS  M^ 


[24CRIPart1f17] 
IDodiettiOLn  88661 


Oetorminallom  for  «w  City  Of  Vtaal 
Mefcoumo,  Brovffd  Coowly,  Ra; 
Undor  flw  fiallonol  Flood  I 


AQENCV:  Office  of  Federal  Insorance  »q<l 
Hazard  Mitigation.  FEMA. 
action:  Proposed  rule. 

■UMMAHV.  Tedinical  iirfbnnation  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  Ustad 
below  for  selected  locations  in  the  Qty 
of  West  Melbourne,  Brevard  County. 
Florida. 

These  base  (lOO-year)  flood  elevations 
cue  die  basis  fbr  the  flood  plain 
management  measures  that  die 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  natiooAl  flood 
insurance  program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  die  second 
publication  of  this  proposed  rule  ia  a 
newspaper  ai  local  drculatioa  in  the 
above-named  community. 

AOOlUtS6:  Maps  and  other  informatian 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevatians  are 
available  for  review  at  Qty  Hall.  90  East 
Court  Melbourne.  Florida. 

Send  comments  to:  Mayor  Larry 
Archibald.  City  HaU.  P.O.  Drawer  33a 
Melbourne.  Florida  32901. 


Mr.  Ridiard  Krimm.  NattonsI  Flood 
Insurance  Program.  (202)  759-5661  or 
toll-free  line  (600)  424-8672,  ^loom  S27a 
451  Sevendi  Street  SW..  ¥1 

D.c  204ia   -f  f  5^ '-  -r  i  1  '-ssy! ->t 


:r.'- 


:11»e 

Federal  Insurance  Adndnisti  ator  gives 
notice  of  the  proposed  deten  ninations  of 
base  (lOO-year)  flood  devatiios  Cor  the 
Qty  of  West  Melboume.  Bta^raid 
County.  Florida,  in  mt^t^ro'Aan^m  with 
section  110  of  the  Flood  Disinter 
Protection  Act  of  1073  (Pub.  L  96^234). 
87  Stat  06a  which  added  set  tion  1368  to 
the  National  Flood  Insurana  Act  of 
1968  (Title  xm  of  the  Housia  I  and 
Urban  Develcqiment  Act  of  1 168  (Pub.  L. 
90-448)),  42  U.S.C  4001-4126  and  24 
CFR  19174(a). 

These  elevations,  togeflier  with  the 
flood  plain  management  nu 
required  by  8  1910.3  of  die  | 
regulations,  are  die  miniimmi  diet  are 
requhed.  lliey  riiould  not  bdconstrued 
to  mean  the  community  must  change 
any  existing  ordinances  that] 
stringent  in  their  flood  plain 
management  requirements.  1  le 
communify  may  at  my  time  (  nact 
stricter  requirements  on  its  o  wa,  ot 
pursuant  to  policies  establisl  ed  by  other 
Federal,  State,  or  regional  en  itiea. 
These  proposed  elevations  wpll  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  tnd  for  die 
second  layer  of  insurance  on  lexisting 
buildings  and  dieir  contents. 

The  proposed  base  (lOO-ye^r)  flood 
elevations  for  selected  locations  are: 


SowoA  of  toodbiQ 


OaraONk^ 


Shwion  Anwim  a 


a 

S9 


(National  Flood  Insuenoe  Act  oi  1988  (Title 

xm  of  Housing  and  Urban  Devei  ipment  Act 

of  1968).  effective  )anuaiy  28, 1 

17801  November  28. 1988).  as 

U.S.C  4001-4128):  Executive 

FR  19367;  and  delegation  ol  au 

Federal  Insurance  Adadaistra 

20883.) 

Issued:  June  1. 19791 
GkxiaM. 


»'■•>■?» 


Federal  Lutanace  Aitniaiatrator. 

[FR  Doc  TS-lSHt  FOad  S-lS-TIc  Mt  a^ 
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[24CFRPMt1917] 

(Docket  Na  FMM21  

Propoeed  Flood  Elevation 
Determinatlone  f  or  ttie  City  of 
MartlnivHe,  Morgan  County,  Ind, 
Under  the  National  Flood  Ineurance 
Programt  Correction 

AOENCv:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Correction  of  proposed  rule. 

auMMARv:  This  docnment  corrects  e 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  PR 
1136  of  the  Fadenl  Register  of  January  4. 
1979. 

EFFECnvi  DATE:  January  4, 1979. 

roa  FURTHER  MFORMATWN  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-^5581  or  Toll 
Free  Line  800-424-8872,  Room  S27a  451 
Seventh  Street.  SW.,  Washington.  D.C 
204ia 
The  following: 


SowMotHeed 

ElMrtonln 
tag              LoMton                mtanil 

Wtihi  Ptfir 

>»'•«"  OMh      „ 

upttaMiofSHtoRoul* 
3v  fli  noiffMni 

mlMupMMmolSOO             eoe 
WMlRoad. 

Should  be  corrected  to  read: 

8oufD>  of  FloodhQ  Locslon  iMtfonil 


OrMk. 


n.Ti 
oownckMfN  of  Coiwil 

RfliRMd  BridQO. 
AppmWWHqf  2.011  IffBN 

upolrMm  Of  StMo  Rom* 

39. 
AppraadmoMy  1,850  iMl 

downofe<Mfn  of  Slilo 

Rauli37. 
AppnadmaMy  24  miM 

up«kMm  at  sob  «VMt 

RomL 


8S1 


(National  Flood  Insurance  Act  of  1966  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  (42 
U^.C.  4001-4128):  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20863). 


/  Tuesday,  June  19.  1979  /  Propoeed  ^xlei 


Issued:  June  1, 1979. 
Gioria  M.  Jimenez 
Federal  Insunmci  Admiiu'strator. 

PV  Doc  79-USS8  Fil«(n-lS-7ft  S4S  an) 
MLUNQ  OOOC  421«m-ll 


[24  CFR  Fart  1^17] 
[Docket  Na 


Elevation 
Detarmlnationalfor  the  Borough  of 
Jaffaraon,  AHaghany  County,  Pa., 
Under  the  Natic  nal  Flood  Ineurance 
Program 

AOENCY:  Office  >f  Federal  Insurance  and 
Hazard  Mitigati  m.  FEMA. 

ACTION:  Proposed  rule. 


These  base  (1^ 
are  the  basis  for 
management  mc 
community  is 
show  evidence  i 
in  order  to  que 
for  participation 
Insurance  Progr^ 

DATES:  The  periJ 


summary:  Techi  deal  information  or 
comments  are  s(  ilidted  on  the  proposed 
base  (100-yearJ  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Jefferson.  AUeg^eny  County, 
Pennsylvania.    { 

^year)  flood  elevations 
j  the  flood  plain 
asures  that  the 
buired  to  either  adopt  or 
1^  being  already  in  effect 
,'  or  remain  qualified 
liln  the  National  Flood 
i(NFIP). 

I  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a    ' 
newspaper  of  local  drculation  in  the 
above-named  oanmunity. 

addresses:  Maes  and  other  informatioii 
showing  the  detailed  outlines  of  tfie 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  re^ew  at  the  Borough 
Building,  3008  C^d  Clairton  Road. 
Qairton.  Penns^vania. 

Send  comments  to:  Mr.  Anthony 
Capane,  Council  President  of  Jefferson. 
RJ3. 4. 27  Mariof  FinleyviUe, 
Pennsylvania  1^32. 

FOR  RIRTHER  INIKMIMATION  CONTACT: 

Mr.  Richard  Kriihm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  C4-8872,  Room  527a  451 
Seventh  Street,  iw,  Washington.  D.C 
20410.  I 

SUPPLEMENTARY'  INFORMATION:  The 

Federal  Insuran^  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  J  lood  elevations  for  the 
Borough  of  Jeffei  son,  Allegheny  County, 
Pennsylvania  in  accordance  with 
section  110  of  th !  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  whi|:h  added  section  1363  to 
the  National  Floed  Insurance  Act  of 
1968  (Title  xm  (f  the  Housing  and 


Urban  Devdoinij  nt^tet  of  1968  (Pub.  L 
90-448)).  42  U.S.C .  4001-4128.  end  24 
CFR  19174(e).         ":Sy  -  ■«««  - 

These  elevatioi  e.  togeflier  wiA  Ae  '  ~' 
flood  plain  mane]  ement  measures 
required  by  §  191i  L3  of  the  fwogram 
regulations,  are  tl  e  mfaimnm  ^bat  are 
required.  They  ah  jold  not  be  construed 
to  mean  the  comii  lunity  must  change 
any  existing  ordli  ances  that  are  more 
stringent  in  their  flood  plain 
management  reqo  Irements.  The 
community  may  a  1  any  time  enact    J^ 
stricter  requireme  ats  on  its  own.  (v  >' 
pursuant  to  polid  ts  established  by  odier 
Federal.  State,  or  regional  entities. 
These  inttposed  elevations  wiU  also  be 
used  to  celculate  the  appropriate  flood 
insurance  premiufi  rates  for  new 

'  contents  end  for  the 
><m  existing 

'  contents. 


buildings  and  tlie| 
second  layer  of  I 
buildings  and  i 


The  proposed  b^se  (100-year)  flood 
elevetions  for  selected  locations  are: 


LoMsRun. 


3>d  OFOMkio 


Polw  GVOOlCt. 


UchRun. 


Ootporato 


OoiponM  UnSi. 


m  fVMOn  nOM 

UmScII 


ofSilSI 


up  nvM  OoiparaiB  UmRi . 


oil 

■ml 
CoperaliUnei. 


74S 

7S0 
751 
TBI 

7S4 

SIS 

7S0 
7SS 

aa 

773 
S«2 
SIS 

sso 
ses 


IMlet 


(National  Flood  Insi  ranee  Act  of  1968  (Title 
xm  of  Housing  and  yrban  Development  Act 
of  1968),  effective  Ja|iuary  28, 1969  (33  FR 
17804,  November  28J 1968),  as  amended;  (42 
V&C  4001-4128):  E  lecutive  Order  12127. 44 
FR  19367:  and  delegi  ition  of  authority  to 
Federal  Insurance  Apministiator  44  FR 
20963). 

bsued:  June  1. 197^. 
Gloria  M. 


Federal  Insurance  A  iminittrator. 


I^DocTt-lSSSOFiM 

Muen  cooi  ttio-n^ 


•-ii-7iea94SaH] 


/  YmL'U,  Wai HIV  Tliewtoy,  )M»  It;  1«79  /  Pnpmed 


[24Cf1lf»Ml1917T 
(OoelMlNo.R-6660] 


OattrmluMiQas  for  llM  Borough  of 
PHcwm,  AlnglMny  OOTMly«  P^^  UnCtar 


AOENCV:  Office  of  Federal  Insurance  and 
Hazanl  Mitigetion.  FEMA. 
ACnoN:  PropoMd  rale. 

ntmumt.  Technical  information  or 
conunents  are  eolicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Pitcaini  Allegjieny  County, 
Pennsylvania. 

These  base  (10-year)  flood  elevations 
are  the  ^sis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  cirailation  in  the 
above-named  community. 

ADOfiESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year]  flood  elevations  are 
available  for  review  at  the  Borou^ 
Office.  Pitcaim.  Pennsylvania. 

Send  comments  to:  Mr.  Joseph  L 
Rizzo,  Council  RresideBt  of  Pitcaim.  320 
Center  Avenue,  Pitcaim.  Pennsylvania 
15140. 


FOR  PUirTHBI  MFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (80(4  424-8872.  Room 
5270. 461  Seventh  Street  SW. 
WasUngtoa  DXl  20*10. 

SUPPLXMENTAIIV  MPORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Pitcaim.  Allegheny  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  98a  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  dae  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^448)).  42  U.S.C  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  widi  the 
flood  plain  mans^amant  measures 
requirad  by  1 19iOJ  of  the  program 
regulations,  are  die  minimum  tdhat  are 
required.  They  should  not  be  construed 
to  mean  the  commonity  moat  change 


any  exlating  ordinances  that  i 
stringent  in  their  flood  plain 
management  laquirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or  - 
pursuant  to  polidoa  establiriied  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  wiH  also  be 
used  to  calculate  dbe  ^propriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  tfie 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soures  of  SoodbiQ 


OklyC«apaun 

ThMS»Ml|UtoMMl4  .     - 
Elssnor  Slmt  (jjipt/k^ttv^  — 
AgMhaSMMCMawt 

TkVtorAMnMMNMM)^ 

TSS 

775 

7B0 
780 

78S 
718 
788 

■  ■■' 

Wii9Wt(l»llilw<     . 

•13 
•23 

•at 

(National  Flood  insoranoe  Act  of  1906  (title 
Xin  of  Housiiig  and  Urban  DevelopaMot  Act 
of  1966).  effective  Jannaty  28. 1989  (33  FR 
17804,  November  28. 1068).  as  amended  (42 
U.S.C  4001-4128):  Executive  Order  12127. 44 
FH  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1. 1979. 
Gloria  M.  JimiHiBi. 
Federal  Insurance  Administrator. 
FK  Doc  7«-iaa0t  PiUd  s-u-Tft  itif  a^ 
i  cooe  42is-aMi 


[24  CFR  Part  1917] 

(Docket  llaFI-56611 

Propo—d  Flood  EtevaUon 
DotomliMtions  for  tho  Town  of  Pino 
Ridgo,  Loxington  County,  8.C.;  Under 
tho  NatkMMl  Flood  IfMuranco  Pro0rHii 

aoency:  Offlce  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Pn^iosed  rule. 

■" 

SUMMARV:  Technical  faiformation  or . 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Pine  Ridge.  Lexington  County,  South 
Carolina. 

These  base  (100-year)  flood  elevations 
are  the  basis  fbr  the  flood  plain 
management  measures  that  the 
community  is  reqoired  to  either  adopt  or 
show  evidiBnoe  id  being  already  in  effect 
in  order  to  qoaiify  or  re—iin  qualified 


for  participation  in  the  Natio  ul  Flood 
Insurance  Program  (NFIP). 

DATCa:  The  period  for  conun  nt  will  be 
ninety  (90)  days  following  thi  >.  socond 
publicatioa  of  tfaia  proposed ;  ule  in  a 
newspaper  of  local  dnmlatio  a  in  the 
above-named  onrnmunity. 

AOORESSCS:  Maps  and  other  nformation 
showing  the'  detailed  outhnet  of  (he  ^-''  «- 
flood-prone  areas  and  die  pr  iposed 
base  (100-year)  flood  eleveti<  ns  are 
available  for  review  at  Town  Hafl.  UhS 
Fish  Hatdiery  Road.  WestG  lombia. 
South  Caroflna  29169. 

Send  comments  to:  Mayor  tf.T.  ^.\, 
Turner  or  Mr.  Doug  Caley,  Town  ^  ^ 
Councilman.  Town  HalL  lOli  Fish  v  .^\ 
Hatchery  Road.  West  Columjiia.  SooA 
Carolina  29189. 


"'>!. 


FOR  nNrrNm  MFOMMATIOH  4 
Mr.  Richard  Krimm.  National  Flood 
Insiu-ance  Program.  (202)  755  -6681  oi 
Toll  Free  Line  (800)  424-8872  Room 
527a  451  Sevendi  Street  SW4      ^.  . 
Washington.  D.C  204ia 

SUPPLEMENTANV  MTORMATIOkC  The 
Federal  Insurance  Adminiatr  itor  gives 
notice  of  the  proposed  deten  linations  of 
base  (100-year)  flood  elevati<  ins  for4he 
Town  of  Fine  Ridge,  Lexingtt  n  County, 
South  Carolina,  in  aocordanqe  with 
Section  110  of  die  Flood  Disaster       *''  • ' 
Protection  Act  of  1973  (Pub.  i.  93-234). 
87  Stat.  980,  which  added  Se<  tion  1363 
to  the  National  Flood  Insucai  oe  Act  of 
1988  (Tide  xm  of  die  Honsin  t  and 
Urban  Development  Act  of  1  68  (Pub.  L 
90-448)),  42  U.S.C  4001-4128  and  24 
CFR  1917.4(a). 

These  elevations,  togedier  with  the 
flood  plain  management  mea  lures       ' 
requited  by  1 1910.3  of  the  pi  ogram 
regulations,  are  the  minimum  tibat  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  diange 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  -- .  ^ 

management  requirements.  T  lie  -  ^ ' 

community  may  at  any  time  ( nact     "   v 
stricter  requirements  on  its  o  nvn.  or 
pursuant  to  policies  establisl  ed  by  other 
Federal,  State,  or  regional  enitles. 
These  proposed  elevations  viO  also  be 
used  to  calculate  the  appropslate  flood 
insurance  prendmn  rates  for  j 
buildings  and  their  contents  i 
second  layer  of  insurance  ooji 
buildings  and  their  cootents.      ■<>i  y  •<  £•„ 

The  proposed  base  (100-yc  ir)  9noi 
elevations  fbr  selected  lootvos  htr 


IfarliK 


UMI 


35246 


FMkfal  R«gi«tar  /  Vol.  44.  No.  119 


SOUPM  of  loodnQ 
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ol 
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174 


(National  Flood  Inauranca  Act  of  1968  (Titia 
Xm  of  Houaing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804.  November  28, 1968).  aa  amended;  (42 
V&C.  4001-4128);  Executive  Order  12127. 44 
FR  18367;  and  delegation  of  authority  to 
Federal  Inaurance  Admlnlatrator  44  FR 
20863). 

laaued  June  1. 1978. 
Glocla  M.  JlmaiMi, 

Federal  Insurance  AdminiMtrator. 
(FR  Doc  7s-iaaat  FU«d  6-u-7«t  a4>  *■] 

BHJJNQ  COM  4t1»4»-« 


[24  CFR  Part  1917] 
[Docket  fto.FI-5562] 

Proposed  Flood  EI«v«tlon 
Dotormirartiofw  for  Kitsap  County, 
Wssh..  Undsr  ths  National  Flood 
Insurance  Program 

AQENCY:  Ofiice  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in 
Kitsap  County,  Washington. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  diculation  in  the 
above-named  community. 

ADOWtms:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  Oood  elevations  are 
available  for  review  at  County 
Courthouse.  614  Division  Street.  Port 
Orchard.  Washington. 

Send  comments  to:  Mr.  Gene  Lobe, 
Chairman.  Board  of  County 


/  Tuesday.  June  19.  1979  /  Pft^xMed 


Federal  Insure 
notice  of  the  pr 
base  (lOO-year)  | 
Kitsap  County, ' 
accordance  wit 
Distaster  I^te 


Commissioners  Kitsap  County,  County 
Courthouse.  n4  Divisi<m  Street.  Port 
Orchard.  Warii  ngton  9636& 

mi  RnHm  mp  mmation  contact:  Mr. 

Richard  Krinun,  National  Flood 
Insurance  Progi  un.  (202)  755-6581  or 
Toll  Free  Line  (l  00)  424-8872.  Room 
527a  451  Seven  h  Street  SW.. 
Washington.  D.p.  20410. 

mpormation:  The 
I  Administrator  gives 
^posed  determinations  of 
lood  elevations  for 
Washington,  in 
1  section  110  of  the  Flood 
ion  Act  of  1973  (Pub.  L 
93-234).  87  Statl980,  which  added 
section  1383  to  tie  National  Insurance 
Act  of  1968  (Title  Xm  of  the  Housing 
and  Urban  Devilopment  Act  of  1968 
(Pub.  L  90-448)1  42  U.S.C.  4001-4128. 
and  24  CFR  19lf.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  9  1910.^  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  ^ould  not  be  construed 
to  mean  the  community  must  change 
any  existing  ord  inances  that  are  more 
stringent  in  theii  flood  plain 
management  re(  uirements.  The 
community  may  at  any  time  enact 
stricter  requiren  ents  on  its  own,  or 
pursuant  to  polii  des  established  by  other 
Federal.  State,  a  r  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculati  \  the  appropriate  flood 
insurance  premi  im  rates  for  new 
buildings  and  th  sir  contents  and  for  the 
second  layer  of  nsurance  on  existing 
buildings  and  th  ;ir  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  sc  lected  locations  are: 
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(National  Flood  Iimnranoe  Act  of  1988  (Tltla 
Xm  of  Hoiuing  and  UiiMO  Devetopment  Act 
of  1968).  affective  January  2&  1968  (33  FR 
17804.  November  28. 1968).  as  amended:  (42 
U.S.C  4001-4128):  ExecDtive  Order  12127. 44 
FR  10367;  and  delegation  of  authority  to 
Federal  Inwranoe  Adftiiniatrator.  44  FR 
20963). 

Issued:  |une  1, 107B. 
GloiiaM.] 


Federal  btstutmce  AdaUnittrator. 
(FR  Ddc  7»-umi  PiM  s-w-ne  a!46  aal 


(24  CFR  Part  1917] 
[Doclwilto.FI-66ni 


Flood  Elovatton 
for  tiM  City  of 
Counlyt  Wis., 


tholtattoiMl 


AQCNCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Proposed  rule. 


n  Tedmical  information  or 
conunents  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Middleton.  Dane  County.  Wisconsin. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  die  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  crffect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  dradation  in  the 
above-named  community. 

AOOWESSes:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOCKyear)  flood  elevations  are 
available  for  review  at  City  HaU.  7428 
Hubbard  Avenue.  Middleton, 
Wisconsin.  Send  comments  to: 
Honorable  Dan  Ramsey,  Mayor.  City  of 
Middleton.  City  HalL  7426  Hubbard 
Avenue.  Middleton,  Wisconsin  53562. 

TON  FUmiKR  MFONMATION  OONTACR 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270. 451  Seventh  Street  SW.. 
Washington.  D.C  204ia 

•UPPLEMDITAIIV  MPOmiATlON:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  devations  for  die 


/*r-«. 


aty  (rf  Middleton.  Wlaconain.  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
03-234),  87  Stat  9ea  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  die 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  9(M48)).  42  U.S.C  4001- 
4128.  and  24  CFR  1917.4(a). 

These.elevations,  together  with  the 
flood  plain  management  measures 
required  by  1 1910J  of  the  program 
regulations,  are  the  mtnimnin  ^t  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  nhany  "^ 
any  existing  ordinances  that  are  m<»« 
stringent  in  dieir  flood  plain 
management  requirements.  The 
conununity  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  aud  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  tat  selected  locations  are: 
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2 

(National  Flood  Insurance  Act  of  1968  (Htle 
Xni  of  Housing  and  Uiban  Development  Act 
of  1968).  effective  January  28, 1960  (33  FR 
17804,  November  28. 1968),  as  amended  (42 
U.S.a  4001-4128);  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Fsderal  insurance  Administrator,  44  FR 
20963). 

Issued:  June  1, 1079. 
Gioria  M.  Jimaiiei. 
Federal  Insurance  Adminiatrator. 

PV  Doc.  7B-ia««  PIM  »-U-7at  klS  an] 


.>,'/:  -(i:>;.  !«•*.-. ■ 


DEPARTMENT  OF  THE  TREi  BURY 


-  »•♦,. 


[M  CFR  Part  49) 
[LR-120-7*] 


Vy  ■>•'»«*  PoC 


TsMs  for  cortain  Alcohol  Fti  lis 

AOSiicv:  Internal  Revenue  Seqvice. 
Treasury. 

action:  Proposed  rulemaking  jcross- 
reference  to  temporary  regula  ions. 


^r^ 


,1.  - 


August 


•UMMARv:  In  die  Rules  and  Ri  gulations 
portion  of  dds  Federal  RagMi  r.  die 
Internal  Revenue  Service  is  is  luing  a 
temporary  regulation  regardio  i  die 
exemption  from  motor  ^Is  excise  taxes 
for  certain  alcohol  fuels.  The  lemporary 
regulation  also  serves  as  a  i 
proposed  rulemaking  for  I 
regulations. 

DATts:  The  tenqxntuy  regula^ 
generally  to  sales  after  1 
1978,  and  prior  to  October  1, 
proposed  regulations  are  to  1 
for  the  same  period.  Written  ( 
and  requeste  for  public  hes 
delivered  or  mailed  by  i 

ADOWSSS.  Send  comments  and  requests 
for  a  public  hearing  to:  Comm  ssioner.of 
Internal  Revenue.  Attention:  ( C±R:T  ^^^ 
LR-120-79,  Washington.  D.C  !0224.    I  ^• 

RM  RmTHOI  IWTOmiATlOW  o^Acn   r- 
Robert  H.  Waituch  of  the  Legislation  -i' 
and  Regulations  Division.  OfE  ce  of  die 
Chief  Counsel  Internal  Reven  tie 
Service,  1111  Constitution  Avi  inue.  NW.. 
Washington,  D.C.  20224,  Attei  tion: 
CCJJl:T,  202^5e&-3328  not  a  t  >ll-free    ' 
caU. 

sumsMSNTAiiv  iroiiMATioi :  The 
temporary  regulation  in  the  Ri  les  and 
Regiilations  portion  of  this  iss  le  of  the 
Federal  Register  amends  26  C  K  Part 
13&  The  final  regulations  whi  h  are 
proposed  to  be  based  on  the  t  smporary 
regulation  would  amend  26  CfR  Part  48. 
For  the  text  ol  the  temporary  iegnlation. 
See  FR  Doc  79-19025  (TJ).  7fiK9) 
published  in  the  Rules  and  Re  pdatioo* 
portion  of  this  issue  of  the  1 


lenme  KiKls. 

Cemmiasioner  of  Internal  Reveau  i. 
IPS  Doc.  7»-iaoa  FOad  B-i«-ne  MS  avl 


-    :   i  : 
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DEPARTIIENT  OF  DEFENSE 
Office  of  ttw  Sacratery 
[32CFRPwt41] 
(OoO  DIraeliv*  1332.14] 

EnWfd  Adwinistf  atl  V  8epar«Mon» 

agency:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Proposed  rule. 

SUMMAHY:  The  Department  of  Defense 
proposes  to  revise  its  directive 
governing  enlisted  administrative 
separations.  This  proposal  delegates 
authority  to  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics).  It  provides  for  the 
discharge  of  individuals  who  are  not 
determined  to  be  mobilization  assets.  It 
adds  a  new  category  that  provides  for 
uncharacterized  service  when  a 
member's  term  of  service  has  been  of 
insufficient  length  to  warrant 
characterization  or  in  unusual 
circumstances,  on  a  casy-by-case  basis, 
as  determined  by  the  Secretary  of  a 
MiUtary  Department  It  requires 
qualified  military  counsel,  when 
reasonably  available,  in  all  instances 
where  counsel  is  to  be  consulted  or 
provided,  and  it  adds  other 
administrative  due  process  entitlements. 
The  revision  provides  for  the'honorable 
characterization  of  service  for  those 
discharged  or  released  from  active  duty 
for  expiration  of  service,  convenience  of 
the  Government  and  unsuitability 
reasons. 

dates:  Written  comments  must  be 
received  by  July  19, 1979. 


:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy),  the  Pentagon,  Room  3C980, 
Washington,  D.C.  20301. 

ran  RmTHCN  infonmatkni  contact: 

LTC  Gary  A.  Johnson.  USAF.  telephone 
202-697-9525. 


InFR 

Doc.  76-0104  appearing  in  the  Federal 
Register  on  March  3, 1976  (41  PR  9088), 
the  Office  of  the  Secretary  of  Defense 
published  a  revision  to  this  pari  (DoD 
Directive  1332.14).  The  directive  was 
again  revised  effective  December  29. 
1976.  This  proposed  rule  further  modifies 
Part  41.  Althou^  diis  part  pertains 
solely  to  agency  management  and 
personnel,  thus  obviatllig  the 
requirement  under  32  CFR  Part  296 
(1978)  for  notice  and  public  comment 
the  proposed  rule  nontheless  is  set  forth 
herein  to  obtain  the  views  of  the  public. 


Specific] 


itkms 


Certain  mo<^cations  have  been  made 
to  the  mai!gina  performer  program. 
Discharge  pro^ssing  is  required  for 
cases  involviiK  homosexuality  and 
other  aberranf  sexual  acts  when 
probable  caus4  exists  for  determining 
the  allegation^  to  be  valid.  The  proposal 
permits  only  aJGeneral  dischai-ge  or  a 
Discharge  Under  Other  than  Honorable 
Conditions  wqen  there  is  a  discharge  by 
reason  of  miscbnduct  or  discharge  in 
lieu  of  coiul-m  EUlial.  If  the  appropriate 
authority  detei  mines  that  the  overall 
reo6rd  of  the  a  lember  cleariy  warrants 
an  honorable  i  eparation,  the  member 
may  be  separa  ted  for  unsuitability  in 
mitigated  or  e^  tenuated  cases  of 
misconduct 

New  Notificatl  m  Procedures 

New  notific4  tion  procedures  are 
prescribed  for  hose  individuals  who  are 
imable  or  unw  lling  to  meet  an 
administrative  disdiarge  board 
proceeding.  Th  is  proposal  was  drafted 
following  rece%)t  of  comments  from  the 
Military  Departments,  the  U.S.  Coast 
Guard,  and  tha  Veterans 
Administratioq.  Nothing  in  this  proposed 
has  express  retroactive  application  to 
individuals  prelviously  separated  or 
discharged  frofi  military  service. 

Accordingly,!  it  is  proposed  to  revise 
32  CFR  Part  41  Ireading  as  follows: 


PART  41— ENI 
ADMINISTRA 


VE  SEPARATIOfIS 


90Ca 

41.1  Reissuance  and  purpose. 

41.2  Applicabil^  and  scope. 
41J    Definition^ 

41.4    Policy. 
4\A    Responsib;  lities. 
41.6    Characteri  :ation  of  service. 
417    Reasons  fa  r  and  characterization  of 
service. 

41.8  Authority  i  nd  procediu«s  for 
separation. 

41.9  Suspensioi  of  Executive  of  approved 
separation. 

41.10  Effective  i  late  and  implementation. 
Authority:  Titli  1 10.  U.S.C  1162, 1163, 1168, 

1170. 1172.  and  1  73. 


{41.1    RaiaeiM^oe  and  purpoae. 

This  part  updates  the  policies, 
standards,  andlprocedures  which  govern 
the  administraf  ve  separation  of  enlisted 
persons  from  tae  Military  Services;  ancf 
implements  vaiious  provisions  of  Title 
la  U.S.C.         1 


of  this  part  apply  to 
Reserve  components  of 
.  Air  Force.  Marine 
igreement  with  the 
to  the 


UMI 


841.2    Appicaiiity 

The  provisia  is 
the  Regular  am 
the  Army.  Nav ', 
Corps,  and.  by 
Secretary  of  Ti^uportation, 


Coast  GucuxL  When 
Services  or  Mill  ary 
used  in  this  par< , 
included. 


the  terms ''military 
Departments'*  cure 
the  Coast  Guard  is 


941.3    DeflnHioHi.      ,' ^-'^'l 

(a)  Member.  J  in  enlisted  mem  or 
woman  of  the  K<  ilitary  Services. 

(b)  Discharge.  Complete  severance 
from  all  military  status. 

(c)  Release  fn  un  Active  Duty. 
Termination  of  i  ctive  duty  status  and 
transfer  or  revei  sion  to  a  Reserve 
Component  not  m  active  duty,  including 
transfer  to  the  Ii  idividual  Ready  Reserve 
(IRR). 

(d)  Separaiior, .  A  general  term  which 
includes  dischai  je  or  release  from 
active  duty. 

(e)  Administn  five  Separation. 
Discharge  or  rek  lase  from  active  duty 
upon  expiration  at  enlistment  or 
required  period  i  >f  service  or  in  any 
other  lawful  mai  iner.  but  specifically 
excluding  sepan  ition  by  sentence  of 
court-martiaL 

(f)  Military  Re  oord  An  individual's 
behavior  wUle  q  member  of  a  Military 
Service,  including  general  comportment 
and  performanciaf  duty. 

(g)  Administrdtive  Discharge  Board. 
A  board  appointiBd  to  render  findings  on 
a  case  and  to  rei^mmend  retention  in 
the  Service  or  sebaration  with  or 
without  probaticfi.  ipediying  the  reason 
for  separation  and  character  of  service 
to  be  assigned  (see  S  41.8.  paragraph  (f) 
and  S  41.9). 

(h)  Separation  Aathority.  An  official 
authorized  by  a  Military  Service  to  take 
final  action  with  req>ect  to  spedfied 
types  of  separatam. 

(i)  Respoadeni  A  member  of  a 
Military  Service  Who  has  been  notified 
that  action  has  been  initiated  to 
separate  the  meQiber  under  a  specified 
Service  regulat' 

r.  widiin  tfie 
€odeofKfilitaty 
L&C  Section  8Z7(b). 

i)  or  a  dvilian  attorney 

employed  at  the  member's  expense. 

(k)  Minority  G^up.  A  segment  of  the 
population  that  possesses  common 
traits,  which  are  Itransmissible  by 
descent  or  comnfon  diaracteristics  and 
a  cultural  heritaae  signicantly  different 
bom  tiiat  of  the  general  population.  Such 
groups  indude.  but  are  not  limited  to. 
blacks.  Americaa  fadians.  Asian  or 
Pacific  Islanders]  Alaskan  Natives,  and 
Hispanic  Americans. 

84M   Fofey.  ,'         '^  r' 

(a)  MiUtaiy  Oeipartmeitts  have  the 
authority  to  sepa  rate  from  the  Service 
enlisted  member  i  with  an  approfwiate 
characterization  of  service.  Such 


(i)  Counsel.  A 
meaning  of  tiie 
Justice  (UCMJ). 
Article  27(b)  ( 
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members  will  be  separated  in 
accordance  with  the  procedures  set 
forth  in  this  part 

(b)  In  determining  whether  a  member 
should  retain  current  military  status  or 
be  administratively  separated,  the 
member's  military  record  should  be 
evaluated,  including  records  of 
nonjudicid  punisjunent  imposed  during 
a  prior  period  of  service,  all  records  of 
conviction  by  court-martial,  and  any 
other  factors  which  are  material  and 
relevant  (refer  to  i  41.6). 

(c)  The  Militaty  Services  may 
estabUsh  additional  reason*  for 
separation  to  meet  their  specific  needs, 
subject  to  approval  by  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics)  (ASD- 
(MRA&L)). 

(d)  Standards  and  procedures  for 
separation  and  retention  are  prescribed 
in  S§  41.6  throu^  41.9. 

(e)  Except  for  those  members  whose 
quaUty  of  service  has  been  determined 
to  warrant  that  they  be  discharged 
under  other  than  honorable  conditions, 
personnel  released  from  active  duty 
under  the  provisions  of  this  part  and 
determined  to  be  mobilization  assets 
may  be  retained  in  the  Ready  Reserve  of 
their  respective  Military  Service  to  fulfill 
their  total  military  obligation.  Such 
action  is  in  accordance  with  Titie  10. 
United  States  Code.  Section  651.  and 
may  be  accomplished  undo*  standards 
and  conditions  established  by  the 
respective  Military  Service. 

S41.5    RatponsMNtlM. 
(a)  Each  of  the  Military  Services  shall: 

(1)  Prescribe  appropriate  internal 
procedures  for  periodic  explanation  to 
enlisted  members  of  the  types  of 
discharges,  the  basis  for  their  issuance, 
and  the  possible  effects  of  various 
discharges  upon  reenlistment,  civilian 
employment  veterans'  benefits,  and 
related  matters.  As  a  minimum,  soch 
explanation  shall  take  place  each  time 
the  Articles  of  the  Uniform  Code  of 
Military  Justice  (UCMJ)  are  explained, 
pursuant  to  10  United  States  Code, 
Section  937.  The  requirement  that  the 
effects  of  the  various  types  of  discharges 
be  explained  to  military  personnel  does 
not  create  a  procedural  right  but 
establishes  a  command  responsibility  to 
publicize  the  effects.  Failure  on  the  part 
of  the  member  to  receive  or  to 
understand  such  explanatioil  shall  not 
create  a  defense  to  effecting  a  discharge 
nor  a  legal  basis  for  review  of  the 
effectiveness  of  the  discharge. 

(2)  Ensure  that  information  concerning 
the  purpose  and  scope  of  the  Discharge 
Review  Board  and  the  Board  fw 
Correction  of  Military/Naval  Records. 


established  pursuant  to  Title  10,  United 
States  Code,  Sections  1552  and  1553, 
and  DoD  Directive  1332.28,  "Discharge 
Review  Board  (DRB)  Procedures  and 
Standards,"  March  28, 1978,  is  explained 
during  the  separation  "processing  of  all 
members.  Specific  counseling  is  required 
concerning  Pub.  L  95-126  which  states 
that  a  discharge  under  other  than 
honorable  conditions,  resulting  bom  a 
period  of  continuous,  unauthorized 
absence  of  180  days  or  more,  is  a 
conditional  bar  to  benefits  of  the 
Veterans  Administration.  Such 
counseling  may  be  given  orally,  but  a 
written  fact  sheet  or  similar  document  is 
preferred. 

(b)  The  ASD  (MRA&L)  is  delegated 
the  authority  to  modify  or  supplement 
thia  part  in  a  manner  consistent  with  the 
general  policies  set  forth  herein. 

S  41.6    Cnsractaniation  of  Servlca. 

(a)  Guidelines.  Standards  of 
acceptable  personnel  conduct  and 
peformance  of  duty  for  military 
personnel  are  found  in  the  UOif)  and 
the  Service  regulations,  and  embody 
time-honored  customs  and  traditions  of 
the  Military  Services.  Due  consideration 
must  be  given  to  the  member's  age, 
length  of  service,  grade,  and  general 
aptitude  when  determining  the  reasbn 
for  separation  and  the  characterization 
of  service,  consistent  with  the  following: 

(1)  Honorable.  Honorable  service  is 
the  standard  against  which  a 
servicemember's  performance  is 
compared.  It  encompasses  a  wide  and 
variable  range  of  related  attributes,  such 
as  courage,  fidelity,  honesty, 
trustworthiness,  and  effectiveness  as 
measured  while  a  member  of  the 
Military  Service.  These  attributes  are 
reflected  in  the  member's  military 
record,  including  the  reason  for 
separation.  A  member  will  not 
necessarily  be  denied  an  honorable 
characterization  solely  by  reason  of  a 
specific  number  of  convictions  by 
courts-martial  or  actions  involving 
nonjudicial  punishment  under  Article  15 
of  the  UCM]  during  the  member's 
current  enlistment  period  of  obligated 
services. 

(2)  General  (Under  Honorable 
Conditions).  Such  a  characterization  is 
appropriate  when  a  member's  military 
record,  including  the  reason  for 
separation,  is  not  suffidentiy 
meritorious  to  warrant  an  honorable 
characterization,  but  not  so 
unsatisfactory  as  to  warrant  an  other 
them  honorable  characterization  of 
service. 

(3)  Under  Other  Than  Honorable 
Conditions.  Soch  a  diaracterization  is 
appropriate  when  a  member's  military 


record,  including  the  reason  fbi 
separation,  indicates  the  persoi  t  has 
performed  or  conducted  himseM  or 
herself  in  an  unsatisfactory  maimer,  and 
a  higher  characterization  of  service  is 
not  warranted.  Such  a  member  will  be  -~ 
discharged  for  Misconduct  or  i  ecurity   ~ 
reasons,  when  based  on  the  ap  >roval  of 
a  recommendation  of  an  admiE  strative 
discharge  board  or  waiver  of  tt  e  right  to 
board  action;  or  resignation  or  "equest 
for  discharge  for  the  good  of  th  t  Service 
in  lieu  of  court-martial.  *   V  yr^' 

(i)  No  member  shall  be  disch  u^ged     - 
under  other  than  honorable  coi  ditions  if 
the  grounds  for  such  action  are  based 
wholly  or  in  part  upon  acts  or  qmissions 
for  which  the  member  has  been 
previously  tried  by  court-marti.  i 
resulting  in  acquittal  or  action  taving 
the  effect  thereof,  except  when  such 
acquittal  or  equivalent  disposit  on  is 
based  on  a  ruling  not  going  to  t)ie  merits 
of  the  case. 

(ii)  No  member  shall  be  $« 
under  other  than  honorable  cc 
unless  the  member  is  afforded  I 
to  present  his  or  her  case  befc 
administrative  discharge  1 
advice  and  assistance  of  couna  si.  and 
unless  such  discharge  is  suppoi  ted  by 
approved  board  findings  and  a  i 
approved  board  recommendatii  in  for 
such  a  discharge.  As  exception  I,  a     • 
discharge  under  other  than  hoi  orable 
conditions  may  be  issued  witht  lut  boan} 
action  if  the  member  (A)  is  bey  >nd 
military  control  by  reason  of 
unauthorized  absence  for  a  peitod  of    '' 
one  year  or  more,  subject  to  thf 
limitations  of  Titie  10,  United  9ates 
Code,  Section  1163  (1976)  (men  bers  of  a 
Reserve  Component)  (See  (  41, 1):  (B) 
resigns  or  requests  discharge  f<  r  the 
good  of  the  Service  and  in  Ueu  >f  court- 
martial;  or  (C)  waives  his  or  he '  right  to 
board  actioiL 

(b)  Special  Consideration.  (1 
Uncharacterized  service  is  app  x>priate 
when  a  member's  term  of  milib  iry 
seryice  has  been  of  insuffidenl  length  to 
warrant  characterization. 
Notwithstanding  any  other  pro  osion    y  -, 
within  this  part  an  administraive        ..^ 
separation  of  any  member,  wh^  is 
separated  during  initial  entry  training 
(e.g.;  recruit  basic,  one-stationjunit)  and 
has  less  than  180  days  of  contii  luous 
active  service  in  the  current  en  istment 
wiU  be  uncharacterized  unless  the 
member  is  separated  by  reasoi  of 
misconduct  or  disability.  Such  i 
determination  may  also  be  diracted,  on 
a  case-by-case  basis,  by  the  Sc  cretary 
concerned,  when  unusual  circu  instances 
indicate  an  inconsistency  withithe 
concept  of  characterization. 
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(2)  Except  as  indicated  below,  the  '^ 
characterization  of  service  of  the  current 
enlistment  or  period  of  service  will  be 
determined  solely  by  the  member's 
military  record  and  reason  for 
separation  during  that  enlistment  or 
pf  riod  of  service,  plus  any  extensions 
thereof  prescribed  by  law  or  by  the 
Military  Service  concemec).  or  effected 
with  the  consent  of  the  member.  The 
foUowing  shall  hot  be  considered: 

(i)  Prior  service  activities,  including 
but  not  limited  to  records  of  conviction 
by  courts-martial  records  of  non- 
judicial punishments,  records  of  absence 
without  leave,  or  commission  of  other 
offenses  for  which  punishment  was  not 
imposed. 

(ii)  Preservice  activities,  except  that  in 
cases  involving  separations  for 
fraudulent  or  erroneous  enlistments, 
consideration  may  be  given  to  omission 
of  facts  which,  if  known,  would  have 
precluded,  postponed,  or  otherwise 
affected  the  member's  eligibility  for 
enUstment  or  induction  firam  active  duty 
under  the  provisions  of  this  part,  a 
member  shall  be  provided  a  separation 
document  reflecting  the  period  of  service 
concerned,  in  accordance  with  DoD 
Instruction  1336.1.  "Certificate  of 
Release  or  Discharge  from  Active  Duty 
(DD  Form  214/5  Series)."  December  14. 
1978.  Upon  request  the  member  will 
also  be  provided  vmtten  evidence  of  the 
characterization  of  service,  if  applicable. 
In  the  case  of  an  honorable  discharge, 
an  Honorable  Discharge  Certificate  (DD 
Form  256)  will  be  awarded. 
Characterization  of  service  upon 
completion  of  total  military  obligation 
will  normally  be  the  same  as  the 
characterization  assigned  upon  release 
from  active  duty,  unless  other 
circumstances  justify  a  different 
characterization.  The  General  Discharge 
Certificate  (DD  Form  257)  and  the  Under 
Other  Than  Honorable  Conditions 
Discharge  Certificate  (DD  Form  794)  will 
only  be  issued  in  cases  involving 
members  discharged  from  a  Reserve 
Component  ,. 

{  41.7   ReesoM  for  and  ( 


1^/ 


(a)  Expiration  of  enlistment  or 
fulfillment  of  service  obligation.  A 
member  separated  by  reason  of 
expiration  of  the  term  of  obligated 
service  will  be  assigned  an  Honorable 
characterization.  For  piuposes  of  this 
paragraph,  when  individuals  serving 
outside  the  continental  United  States 
(CONUS)  or  non-CONUS  residents 
serving  outside  their  state/territory,  and 
the  separation  takes  place  not  more  than 
30  days  before  the  end  of  a  given 
enlistment  expiration  of  enlistment  will 


be  considered  to  have  occurred.  Where 
the  reason  fof  separation  is  other  than 
for  expiratioi^  of  enlistment,  this 
provision  does  not  apply. 

(b)  Convenience  of  the  Government  A 
member  separated  by  reason  of  the 
convenience  if  the  Government  will  be 
assigned  an  F|onor8ble  characterization. 
Separation  byj  reason  of  the  convenience 
of  the  Govermnent  may  be  effected  for 
such  reason  as  may  be  prescribed  by  the 
Secretary  of  t^e  Military  Department 
concerned  an  I  will  include  the 
following: 

(1)  General  demobilization,  reduction 
in  authorized  itreogth,  or  an  order 
applicable  to  \  ill  members  of  a  class  of 
personnel  spe  :dfied  in  the  order. 

(2)  Accepts]  ice  of  a  commission, 
appointment  <  r  acceptance  into  a 
program  leadi  ig  to  a  commission,  or 
appointment  1 1  any  branch  of  the 
Military  Services  for  active  duty  only. 

(3)  Immediate  enlistment  or 
reenlistment  | 

(4)  Erroneoas  induction,  enlistment 
extension  of  enlistment  these  reasons 
include  enlistments  that  would  not  have 
occurred  had  ue  truth  been  known  to 
the  Government  or  had  appropriate 
directives  been  followed. 

(5)  Early  separation  of  personnel 
under  various,  authorized  programs  or 
circumstances  as  established  by  the 
Military  Departments  and  approved  by 
the  ASD(MRA&L)  (see  {  41.4,  paragrai^ 
(c)). 

(6)  Pregnan^  or  childbirth  involving 
women  members,  upon  the  request  of 
the  member,  ifiless  the  Secretary  of  the 
Military  Department  determines  that 
retention  is  in  the  best  interest  of  the 
Service. 

(7)  Inability  to  perform  prescribed 
duties,  repetitive  absenteeism  or 
nonavailability  for  worldwide 

ulting  from  parenthood, 
tious  objection  in 
th  DoD  Directive  1300.6, 
Objectors,"  August  20. 


assignment 

(8)  Conscie: 
accordance 
"Conscientioi 
1971. 

(9)  Sole  8 
certain  Tamil; 
with  DoD  Dii 


iving  son/daughter  and 
j  members  in  accordance 
jctive  1315.14,  "Special 
Assignment  aiid  Discharge  Policies  for 
Family  Members,"  July  5, 1974. 

(10)  Physics  or  mental  condition,  not 
a  disability,  wpich  interferes  with 
assignment  to|and/or  performance  of 
duty,  including  but  not  limited  to  chronic 
seasickness,  airsickness,  enuresis,  and 
sexual  change^ 

(ll)Margin^  performance  program. 

(i)  Applicatnn  of  this  provision  is 
limited  to  meqibers  meeting  the 
following  crit^a: 

(A)  Membets  separated  under  this 
program  mustibe  assigned  to:  (1)  Basic, 


UMI 


recruit  or  one-skation  unit  training  and 
have  less  than  uO  days  of  continuous 
active  service  ip  the  current  enlistment 
(2)  initial  skill  training  immediately 
following  basic/recniit  training:-or  (3)  an 
organizational  anit  for  an  appropriate 
period  of  evaluation,  as  determined  by 
the  Secretary  of  the  Military  department 
concerned,  but  for  not  less  than  60  days. 

(B)  The  members  considered  must  be 
in  their  initial  eiiUstment  in  that 
particular  Military  Service;  serving  in 
pay  grade  E-d  qr  below:  and  have  less 
than  two  years  jof  active  service  in  thefr 
current  enlistm^t 

(C)  T}w  member  must  be  medically    . 

qualified  for  separation,    .^v 

(D)  The  member  must  havie  completed 
any  unsuspended  disciplinary 
punishment  anq  not  have  received  more 
than  a  combinaUra  xA  diree  Article  15, 
UCMJ.  punishmjents  or  convi^ions  by 

Dllowing  completion  of 
'  one-station  unit 


courts-martial 
basic  recruit 
training. 
(E)  The  meml 


.  .  must  not  be  awaiting 

disciplinary  action  under  the  USMJ  or 
have  pending  a^  unexecuted  or  a 
suspended  discnarge. 

(ii)  A  mafginal  performer  is  identified 
by  reason  of  th^  member's: 

(A)  Failure  tot  attain  or  maintain 
required  job  skill  proficiency,  either  by 
associated  inaptitude  or  lack  of 
reasonable  effoji;  or 

(B)  Presence  oeating  an 
administration  burden  to  the  command 
due  to  repeated  miiKH'  military  or 
disciplinary  infractions;  or 

(C)  Performaiice  which  has  not '       ~ 
contributed  to  unit  readiness  and 
mission  accomidishment  as  evidenced 
by  below  average  ratings  or 
demonstrated  incapacity  to  meet 
performance  standards. 

(iti)  As  a  min&num,  the  Military 
Services  will  establish  procedures 
requiring  formal  counseling  and 
documentation  concerning  deficiencies, 
and  affording  aa  individual  a  reasonable 
opportunity  to  dvercome  them  prior  to 
initiating  separation  action.  In  addition, 
a  member  separated  under  this 
provision  will  b^  given  an  opportunity  to 
consult  with  coinsel,  if  reasonably 
available.  | 

(c)  Dependency  or  Hardship.  A 
member  separated  by  reason  of 
dependency  or  hardship  wUl  be 
assigned  an  Ho^iorable  characterization. 

(1)  Separatioil  may  be  directed  when 
genuine  dependency  or  undue  hardship 
exists,  and 

(i)  The  hardsliip  or  dependency  is  not 
of  a  temporary  Mature;  -"-...r- 

(ii)  Conditioni  have  arisen  or  bare 
been  aggravated  to  an  excessive  degree 
since  entry  iito  Mm  Service  and  the    ^  ,. 
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member  has  made  every  reasonable 
effort  to  remedy  tiie  situation; 

(iil)  The  sraaration  will  eliminate  or 
materially  alleviate  the  condition:  and 

(iv)  There  are  no  means  of  alleviation 
readfly  available  other  than  the 
separation. 

(2)  Undue  harship  does  not 
necessarily  exist  solely  because  of 
altered  present  or  expected  income  or 
because  of  separation  from  the 
member's  family  that  causes' the 
inconveniences  incident  to  Military 
Service. 

(d)  Minority.  A  member  who  is  under 
age  17  at  the  time  the  member's  minority 
is  discovered  shall  be  processed  in 
accordance  with  paragraph  (e)  of  this 
section.  Where  the  member  has  attained 
age  17  prior  to  the  discovery  of  this 
defect  the  member  shall  be  disdiaiged 
with  an  Honorable  characterization 
upon  application  by  die  member's 
parent  or  guardian  made  to  the 
separation  authority  within  90  days  after 
the  member's  enlistment  where: 

(1)  There  Is  evidence  satisfactory  to 
the  separation  authority  that  the 
memb«r  is  under  18  years  of  age;  and 

(2)  Hie  member  enlisted  without  the 
written  consent  of  the  member's  parent 
or  guardian,  if  the  member  was  not 
emancipated  and  is  under  the  control  of 
his  or  hier  parent  or  guardian. 

(e)  Void/Voidable  Ealistmeats,  (1)  In 
those  cases  in  whidi  an  enlistment  is' 
administratively  detatodned  to  be  void, 
the  individual  will  be  released  from 
militaiy  control  Sodt  individuals  will  be 
iB9u€d  a  DD  Form  214.  Certificate  of 
Release  or  Dischaige  fh>m  Active  Duty, 
to  aI)ow  them  to  account  for  periods 
under  military  control  but  that 
document  will  not  constitute  a  dischaige 
and  will  not  contaiq  a  diaracterization 
of  service.  If  otherwise  eligible,  an 
individual  so  released  may  be  permitted 
to  enter  a  new  enlistment 

(2)  In  those  cases  in  ivhich  the 
enlistment  is  voidable  only  at  the  option 
of  die  Military  Service,  the  individual 
maybe: 

(i)  Retained,  with  or  without  die 
individual's  consent 

(ii)  Released  from  ml)it4ry  control  as 
provided  in  paragraph  (eKl)  of  this 
sectionor 

(iii)  Discharged  in  accordance  witlr 
erroneous  or  frsdulent  enlistment 
provisions  specified  elsewhere  herein. 

(3)  In  those  cases  in  which  the 
enlistment  is  voidable  at  the  option  of 
either  die  individual  or  die  Military 
Service,  die  individual  may  be  released 
from  Military  control  or  discharged  as 
provided  above,  regardless  of  which 
party  elects  to  tenninate  the  enlistment 
In  addition,  onder  sudi  regulations  ^M 


die  Military  Service  may  prescribe,  the 
individual  may  beietained  if  the 
disqualificatf on  is  no  Idoger  present  and 
both  die  individual  and  Military  Service 
conscnt^n  writing. 

(f)  Diaability.  A  member  separated  by 
reason  of  diaability  will  be  discharged 
with  an  Honorable  characterization. 
Disability  exists  vdien  it  has  been 
determined  diat  a  member  is  physically 
unfit  to  perform  the  duties  of  die 
membei^s  office,  rank,  grade,  or  rating, 
and  is  not  entitled  to  retirement  under 
die  provisions  of  Tide  la  United  States 
Code,  chapter  61. 

(g)  PantmaJAboM  ofDmgt  Other 
thaa  AJooboUc  Beveragea.  (1)  A  member 
separated  for  this  reason  will  be 
disdiaiged  with  an  Honorable 
discfaaige.  when  baaed  on  evidence 
developed  ^  a  direct  or  indirect  result 
of  a  test  administered  for  identification 
of  drug  abusers,  or  by  a  moi^Mr's 
volunteering  for  treatment  for  a  drug 
problem  under  the  Drug  Identification 
and  Tteatmaat  Plogram  administered  by 
his  or  her  particular  Armed  Force. 

(2)  A  member  may  not  be  separated 
under  this  provision  unless: 

(i)  Hie  member's  military  recoid 
indicates  a  lack  of  potential  for 
continued  military  service:  or 

(ii)  LoQg-tenn  rehabilitatioB  is 
detMmined  neceasary  and  the  member 
is  transferrad  to  a  Veterans' 
Administratton  or  civilian  medical 
facUity  for  rehabilitation;  oifiii)  Hie 
membtr  has  failed,  through  in^rility  or 
refusal  toiiartidpale  in.  cooperate  in.  or 
complete  a  drag  abuse  treatment  and 
rehaUlitation  program. 

(3)  A  ■ember  separated  under  diis 
provlskm  will  be  given  an  opportunity  to 
consult  with  counsel  if  raasOoaUy 
availabia. .-:-.  •/; 

Nuls.    It  ft  Msentlu  to  murg  WTinpHinrg 
with  bedi  the  letter  and  spirit  of  die  dedsioo 
of  the  Coart  oriiilHaiy  ^paals  in  Unitml 
Stadaf  V.  ibifc  a  CMA.  Ut.  48  CMJL  797 
(1974).  Cart  Aould  be  exardsad  to  assora 
tliat  a  meabvideBtifiad  for  sspatatkm  under 
tfiis  provisioa  is  not  diadHugsd  with  !•••  thut 
an  Hooocablc  dlschaive,  bsMd  on  some 
separate  and  distinct  reason  for  dischaige. 
imleas  it  can  bt  demonstrated  tliat  evidoice 
of  drvg  nse  obtsined  tfanmgfa  ttw 
identification  prooesi  described  herein  was 
not  dfaectly  or  Infirsctijp  utOiaed  in 
Mtablishing  soch  aeparate  and  distinct 
reasqp. 

(h)  UnBuitability.  A  member 
separated  from  active  duty  or  from 
Reserve  status  by  reason  of  unsuitabiUty 
wiU  be  assigned  an  Honorable 
characterization  when  it  has  been 
determined  diat  die  individual  is  not 
currendy  suitable  for  further  Military 
Service.  Factors  considered  under  this 


sonaUe 


It  and 

I  fljf  jnenlo/ 

widitha 
uatdy. 


categoiy  are  normally  of  a  I 
nature,  apparently  beyond  i 
the  member,  wdiiai  makej 
incompatible  with  the  best  i 
the  Military  Services, 
disciplinary  infractions  i 
member  should  be  conside 
processing  for  misconduct 

Administrative  separation! 
under  para9«phs(hK2).  (5), 
of  this  section,  will  not ! 
initiated  until  a  member  I 
formally  counseled  concer 
deficiencies  and  afforded  < 
opportunity  to  overcome  theii  as 
reflected  in  appropriate  cou^wling 
records.  UnsuiUMBty  is  eviAnced  by 
one  or  more  of  the  following: 

(1)  Personality  Disorder  A  i  "^ 

determined  by  a  medical  offi^  or 
contract  phyridan  (preferal 
psychiatrist)  or  dniical  payi 
described  in  thtfdUk^pnostic 
StatiBtical  Manual  (DSM-11, 
Disorden.  Amnieau 
AssodattoB  *  whi^  iai 
member's  ability  to  perform 
Combat  ewhaustioB  and  other  acut^ 
situatioBal  malad|uatnients 
exceptiaoa. 

(^Ak)oholAbaaa.A 
has  been  involved  in  alcohol 
jncidaats  and  who  ia  oftsead 
through  inability  or  refnaal 
or  cooperate  in  or  complete 
abuse  treatment  and  rriubl 
program. 

(3)  Homosexual  act  (s)  not  tailing 
widiin  die  purview  of  paragr  ph  UX6) 
(including  •ct(a)  prior  to  the  ( unant 
period  of  service)  and  homos  ixual 
tendencies.  Because  anyfonii  of 
homosexuality  is  inoompatib  e  with 
military  service,  discharge  pipcessing 
will  be  initiated  when  competent    . 
authority  believea  there  is  pr  tbable 
cause  for  determining  that  a  i  mlid  baais 
exists  for  the  allcgatioDs. 

(4)  Other  aberrant  sexual  a  eta 
including,  but  not  limited  to,  i  narriage 
between  personnel  of  the  sa^e  mx. 
voyeurism,  and  transvestismj  Beiaiuse 
aberrant  sexual  tendencies  sach  as 
these  are  incompatible  with  Militaiy 
Service,  discharge  i»ooesaiiM  will  be 
initiated  when  competent  auiiarity 
believes  there  is  probable  cai  lae  for 
determining  that  valid  basis  ^dsts  for 
the  allegations. 

(5)  Apathy,  defective  attitii|le.  and 
inability  to  expend  effort  con  itructively 
that  is  a  significant  observab  e  defect 


.* 


■SKUonooBMnUl 
daMificattoa  of 


ihof  diri.  intin|iartonal 
■nd 


Diagnostic  and  StatigUe^MamaalfC  M-lt)af 
Manta/ Atemina;  aid  Bdmao.  r 
NoomclalM*  aad  Suttallci.  i 
AwocUMoa  Waihh^oa  D.C,  ] 


35252  Federal  Register  /  Vol.  44.  No.  llflj  /  Tuesday.  June  19.  1979  /  Proposed  tubs 


(6)  Inaptitude,  which  is  a  lack  of 
general  adaptability,  want  of  reacUness 
of  skill,  unhandiness,  or  inability  to 
learn. 

[7]  Financial  irresponsibility,  which 
involves  a  failure  to  resolve 
satisfactorily  indebtedness  matters  in  a 
proper  and  timely  manner. 

(8)  Mitigated  or  extenuated  casgaof 
misconduct  If  in  a  separation 
proceeding  for  misconduct  (paragraph  (j) 
of  this  section),  an  Administrative 
Discharge  Board  or  Separation 
Authority  determines  the  overall  record 
clearly  warrants  an  Honorable  or 
General  Characterization,  the 
servicemember  may  be  processed  on  a 
case-by-case  basis  under  this  paragraph 
for  unsuitability,  subject  to  approval  of 
the  general  court-martial  authority 
concerned,  or  of  such  other  authority 
designatedMilitary  Department 
concerned 

(i)  Security.  Members  separated  by 
reason  of  security  will  be  discharged 
with  an  appropriate  characterization 
and  under  conditions  and  procedures 
established  by  the  Secretary  of  Defense, 
as  set  forth  in  DoD  Directive  5210.9, 
"Military  Personnel  Security  Program," 
June  19, 1956,  and  similar  Directives 
applicable  to  the  Coast  Guard,  when 
retention  is  clearly  inconsistent  with  the 
interest  of  national  security. 

(j)  Misconduct.  Members  discharged 
by  reason  of  misconduct  except  as 
provided  in  paragraph  (j)  (11)  of  this 
section  will  be  given  a  General 
discharge  or  a  discharge  under  other 
than  honorable  conditions  as  the 
particular  circumstances  in  a  given  case 
warrant.  Administrative  discharge 
action  under  paragraphs  (j)(l]  through 
(5)  and  (11)  of  this  section  will  not 
normally  be  initiated  until  a  member  has 
been  formally  counseled  concerning 
deBciencies  and  afforded  a  reasonable 
opportunity  to  overcome  them.  Such 
counseling  will  be  recorded  and 
included  in  the  record  of  the  discharge 
action.  Discharge  for  misconduct  is 
appropriate  when  it  has  been 
determined  that  an  individual  is 
unqualiHed  for  further  military  service 
because  the  member's  military  record  in 
the  current  enlistment  or  period  of 
obligated  service  evidences  one  or  more 
of  the  following  patterns  of  conduct 
acts,  conditions: 

(1)  Serious  or  frequent  involvement  of 
a  discreditable  nature  with  civil  or 
military  authorities.  Serious  involvement 
is  participation  in  an  offense  which, 
under  the  UCMJ.  is  punishable  by  a 
punitive  discharge. 

(2)  An  established  pattern  of  shirking, 
which  is  the  deliberate  evasion  of  duty. 


(3)  An  established  pattern  showing 
dishonorable  fi  ilure  td  pay  just  debts. 

(4)  An  estabi  shed  pattern  showing 
dishonorable  fi  ilure  to  contribute 
adequate  support  to  dependents  or 
failure  to  comply  with  orders,  decrees, 
or  judgements  of  a  civil  court  concerning 
support  of  dependents. 

(5)  Drug  abusie,  which  is  the  illegal  or 
wrongful  introdbction  into  a  military 
reservation,  or  the  improper,  illegal,  or 
wrongrful  use,  Bossession,  sale,  transfer, 
of  emy  narcotic  pubstance,  intoxicating 
inhaled  substaiice,  marijuana,  or 
controlled  substance,  as  established  by 
Title  21,  United  States  Code,  Section 
812,  "Schedule  pf  Controlled  Substances 
Establishment']  when  supported  by 
evidence  not  attributed  to  a  urinalysis 
test  administerM  for  identification  of 
drug  abusers  onto  a  member's 
volunteering  foe  treatment  under  the 
drug  identificatfon  and  treatment 
program'  administered  by  his/her 
particular  Military  Service,  or  where 
otherwise  exemtoted  in  paragraph  (g)  of 
this  section. 

(6)  Sexual  de^  iation.  including  but  not 
limited  to: 

(i)  Sodomy 

(ii)  Lewd  and  lascivious  act(s). 

(iii)  Indecent  i  ixposure. 

(iv)  Indecent  Act(s)  with  or  assault 
upon  a  child  under  the  age  of  16  years. 

(v)  Aggravated  in-service  homosexual 
act(s),  to  indue 

(A)  The  atter 
accomplishment 
with  a  child  und 
regardless  of  thd 
child. 

(B)  The  attempt  solicitation,  or 
accomplishment  of  a  homosexual  act 
accompanied  bjl  assault  or  coercion  so 
that  one  party  involved  did  not  willingly 
cooperate  or  coi  isent  or  where  the 
consent  or  coop  iration  was  obtained 
through  force,  fr  lud  or  intimidation. 
Because  such  ac  ts  are  incompatible  with 
military  service,  discharge  processing 
will  be  initiated  ,when  competent 
authority  believes  there  is  probable 
cause  for  deteniining  that  a  valid  basis 

gations. 

,  which  is  the  act  of  a 
ingaging  in  sexual 

payment  is  received, 
by  civil  authorities 
tic),  or  action  taken 
unt  to  a  finding  of 
guilty  of  an  offense  for  which  the 
maximum  penalty  under  the  UCMJ  (Title 
10,  United  State*  Code)  is  death  or 
confinement  for  lone  year  or  more;  or 
which  involves  ftioral  tiupitude;  or 
where  the  offent  er  is  adjudged  a 
juvenile  delinqu  tnt  wayward  minor,  or 
youthful  offende  r,  or  is  placed  on 


it  solicitation,  or 
I  of  a  homosexual  act 
er  the  age  of  16  years. 
I  cooperation  of  the 


exists  for  the  al 

(7)  Prostitutioi 
male  or  female 
activity  for  whi^ 

(8)  Convictio: 
(foreign  or  dom< 
which  is  tant< 


UMI 


(9)  Procurem< 
enlistment  indue 
service  thriragh 
misrepresentatioij 


probation,  or  puz  Ished  in  any  way.  as  '^ 
the  result  of  an  oJEfense  involving  moral 
turpitude.  If  the  offense  is  not  listed  in 
the  Manual  for  Cpurts-Martial.  1969 
(Rev.).  Table  of  Maximum  Punishments, 
or  is  not  closely  plated  to  an  offense 
listed  therein.  Aa  maximum  punishment 
authorized  by  thi  United  States  Codes, 
whichever  is  lesaer.^applies.  A  member 
is  subject- to  discbarge  although  he  or 
she  has  filed  an  Appeal  or  stated  his  or 
her  intention  to  do  so.  However,  it  will 
be  the  general  policy  to  withhold  the 
execution  of  the  Approved  discharge 
pending  outcomelof  the  appeal.  If  the 
execution  of  the  dischaige  is  considered 
appropriate  without  waiting  for  final 
action  on  the  appeal,  the  member  may 
be  discharged  upon  the  direction  of  the 
Secretary  concerned  or  if  the  member 
requests  such  dii  ' 

a  fraudulent 
Ion.  or  period  or  active 
ly  deliberate  material 
.  omission,  or 
concealment  whi^h,  if  known  at  the 
time,  might  have  resulted  in  rejection. 
The  enlistment  of  a  minor  «vith  false 
representation  as  to  age  %vithout  proper 
consent  will  not  n  itself,  be  considered 
as  fradulent  enlispnent  (see  paragraph 
(d)  of  this  sectionj.  Where  there  Is  no 
court-martial  jurisdiction  over  the 
member  because  of  the  manner  in  which 
the  individual's  enlistment  was  effected, 
the  individual  mav  be  processed  for 
separation,  in  aco  trdance  «vith 
paragraph  (e)  of  t  lis  section. 

(10)  Prolonged,  inauthorized  absence, 
continuous  for  on » year  or  more. 

(11)  Unsatisfaci  ory  participation  in  a 
unit  of  the  Ready  Reserve  as  defined  in 
DoD  Directive  1215.13.  "Unsatisfactory 
Performance  of  R  »ady  Reserve 
Obligation."  May  — ^1979,  (see  §  41.8. 
(d)(2)(iii)). 

(k)  Resignation  or  Request  for 
Discharge  for  the  Good  of  the  Service 
and  in  Lieu  of  Coi  \rt-MartiaL  Discharge 
under  other  than  1  lonorable  conditions 
or  a  General  discharge  is  authorized 
subject  to  procedures  and  safeguards 
specified  in  S  41. 4  paragraph  (g),  upon 
resignation  or  request  for  cUschai^, 
where  conduct  hap  rendered  a  member 
triable  by  court-mUrtial  for  an  offense 
punishable  by  a  ptinitive  discharge.  (The 
provisions  of  the  'Table  of  Maximum 
Punishments,  Secoon  B,  para^^ph  127c 
Manual  for  Courts-Martial.  1968  (Rev.), 
are  not  applicable  to  requests  for 
discharge  pursuai  t  to  this  paragraph.) 

(1)  Secretarial  f  fenary  Authority. 
Notwithstanding  1  ie  specific  provisions 
of  this  or  any  othc  r  Directive,  the 
Secretary  concern  ed  may  direct  the 
separation  of  any  member  with  an 
Honorable  or  Gen  eral  characterization 
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or  witfi  no  charactertxatioir  prior  to  the 
expiration  of  term  of  service,  after 
determining  it  to  be  in  the  best  interests 
of  that  Department   4^;,^,^^;  - 

f4U   AMttmilyaiid 


(a)  ConrenJance  of  the  Government  A 
separation  with  an  Honorable 
cliaracterizaMon  may  be  approved  by 
the  member's  commanding  officer  or 
hi^eraufliorlty  when  it  has  been 
determined  diat  the  member  merits 
separation.  A  member  recommended  for 
separation  mider  1 41.7,  paragraph  (11) 
shall  be  afforded  the  opportu^ty  to 
consult  with  comisel  if  reasonably    - 
available  and  to  make  a  statement  in  tfie 
member's  own  behalf  or  to  decline  the 
opportunity  in  writing.  If  such  a 
statement  is  made  by  the  member,  a 
staff  judge  advocate  or  legal  assistant 
must  review  it  prior  to  submitting  the 
case  to  the  separation  autfiority. 

(b)  Unsuitability.  A  separation  with 
an  Honorable  duiracterization  may  be 
approved  by  the  commander  with 
spedal  court-martial  Jurisdiction  or 
hi^er  authority.  A  determination  to 
approve  the  separation  of  an  individual 
for  unsuitabili^  must  be  supported  by  a 
preponderance  of  die  evidence,  meaning 
that  the  evidence  Is  of  greater  wei^t  or 
more  convincing  than  mat  which  is 
offered  in  opposition  to  it 

(1)  A  member  in  pay  grade  E-d  or 
below  with  less  thui  five  years  of  total 
active  and/or  Reserve  military  service 
shall  be  notified  in  writing  of  the 
proposed  action  and  shall  be  afforded 
an  opportunity  to  consult  with  counsel, 
if  reasonably  available,  and  to  make  a 
statement  in  the  member's  own  behalf 
or  to  decline  the  opportunity  in  writing. 
If  sudi  a  statement  is  made  by  the 
member,  a  staff  judge  advocate  or  legal 
assistant  must  review  it  prior  to 
submitting  Ae  case  to  tiie  separation 
audiority. 

(2)  A  member  hi  pay  grade  E-4  or 
higher  or  a  member  wi  A  five  or  more  . 
years  of  total  active  and  Reserve 
military  service  shall  be  separated  by 
reason  of  unsuitability  only  in 
accordance  with  the  safeguards  and 
procedures  specified  in  paragraph 
(d)(2Ki)  through  (iii)  of  this  section. 

(c)  Other  Reasons  for  Honorable 
Separations.  A  separation  with  an 
Honorable  characterization  may  be 
approved  by  the  member's  commanding 
officer  or  higher  authority  when  it  has 
been  determined  that  the  Obember  merits 
separation  because  of  expiration  of 
enlistment  or  fiilfillment  of  service 
obligation,  dependency  or  hardship, 
minority,  disability,  void  amiypidable 
enlistment,  and  personal  abuse  of  drugs 


Other  dian  alcoholic  beverages.  A 
member  recommended  for  separation 
under  S  41-7,  pkragraph  (g)  shall  be 
afforded  the  opportunity  to  consult  with 
counsel  if  reasbnaUy  avaflable  and  to 
.  make  a  statement  in  the  member's  own 
behalf  or  to  decline  the  opportunity  in 
writing.  If  such  a  statement  is  made  by 
the  member,  a  staff  judge  advocateor 
legal  assistant  must  review  it  priorlo 
submitting  the  case  to  the  separation 
authority. 

(d)  MisoonducL  A  General  discharge 
or  a  discharge  under  other  than 
honorable  conditions  is  authorized.  A 
determination  of  processing  for 
misconduct  must  be  supported  by  a 
preponderance  of  the  evidence. 

(1)  Separaticm  Authority. 

(i)  A  General  discharge  may  be 
approved  by  a  commander  with  special 
court-martial  jurisdiction  or  higher 
authority,  only  after  consultation  with 
the  staff  judge  advdcate  or  legal 
assistant  with  respect  to  the  legal 
sufficiency  of  die  proceedings. 

(ii]'A  discharge  under  other  than 
honorable  conditions  may  be  approved 
by  a  commander  with  general  court- 
martial  jurisdiction  or  higher  authority, 
only  after  consultation  witii  the  staff 
judge  advocate  or  legal  assistant  witii 
respect  to  the  legal  sufficiency  of  the 
procedures.  This  authority  may  be 
delegated  to  a  general  or  flag  officer  in 
command  wdio  has  a  judge  advocate  or 
law  specialist  on  his  or  her  staff  for 
cases  arising  in  that  command.  Every 
action  taken  pursuant  to  sudi  delegation 
shall  state  the  specific  authority 
therefor.  , 

(2]  Safeguards  and  Procedures. 

(i)  A  m«nber  who  is  under  military 
control  shall  be  notified  in  writing  of  the 
basis  for  the  proposed  discharge  action, 
the  provisi(m  mentioned  in  paragraph  (e) 
of  this  section,  and  advised  that  the 
member  has  the  ri|^t  to: 

(A)  Present  his  or  her  case  before  an 
admhiistrative  discharge  board. 

(B)  Be  reprf»ented  by  counsel  as 
described  in  paragraph  (fK3)(i)  of  this 
sectitm. 

(C)  Submit  statements  in  the 
member's  own  behalf. 

(D)  Waive  die  above  rights  in  writing. 
The  member  shall  be  given  an 
opportunity  to  consult  with  counsel 
prior  to  waiving  such  rights. 

(ii)  A  member  unable  to  appear  in 
person  before  an  administrative 
discharge  board  by  reason  of 
confinement  by  dvil  authorities  will  be 
so  ad^dsed  by  certified  mail  (return 
receipt  requested)  and  a  rece4)t  for 
certified  mail  (PS  Form  3800)  obtained. 
Such  notification  wiU  include  notice  of 
the  proposed  discharge  action,  the  moat 


-V%et;'^  '.I*-* 


unfavonUe  ^ype  of  character^ tion  of 
service  that  may  be  assigned,  and  the 
fact  that  action  has  been  suspended  to 
give  the  member  the  (^^Mrtimity  to 
exercise  the  ri^ts  q>edfied  in 
paragraph  (d)(2)(i}(A)  throughp)  of  this 
section. 

(iii)  Any  member  of  a  Reserjra 
Component  not  on  active  duty  shall  be 
entitled  to  basically  the  same  -ij^ts  as 
an  active  duty  member.  j 

(A)  The  notification  letter  t(  die 
individual  will  contain  the  foil  owing 
information: 


of    ' 
hilfilled 


in  il 


lp«tive 
hardM 
in 
the 
of.    - 
ilMrat.. 


rights  ipecified  i 
I  uctlon.  utd 


(    )  The  pcopoaed  diacfaarge 

(    ]  Tlie  type  of  ctiaracterizatio4  of  ■ervlce 
diat  may  i>e  aMigned  or  intent  to  pansfier  to 
die  DtR,  as  appropriate; 

(    )  The  probaiile  characterizat^ 
service  if  certain  conditions  are 
foUowring  transfer  to  the  IRR: 

(    )  The  suspension  of  adminisi 
discharge  proceedings  to  give  liiiiilar 
opportiini^  to  exardse  tiw 
paragraph  (dM2)(i]  of  this 
opportunity  to  request  appointment 
military  counsel  to  represent  the 
in  tile  meml>er's  abeence,  presen 
member's  case  before  an  adminis^hve 
separatioo  board;  and 

(    )  The  possible  finalization  o^thia 
proposed  discharge  action,  if  the 
fails  to  respond  within  45  days. 

(B)  When  members  of  the  S(  ilected 
Reserve  are  notified  of  probat  le 
disdiaige  action  as  a  result  of  their 
unsatis^ctory  participation,  r  tasonable 
effort  should  be  made  to  fumii  ih  copies 
of  such  notification  to  the  indi  indual 
through  personal  contact  by  a  member 
of  the  command  and  a  written 
acknowledgement  of  receipt  optained. 
Where  sudi  efforts  are  unsucqessful  the 
notification  will  be  mailed  to 
individual 

(    )  In  addition  to  the  notificat 
procedures  specified  in  paragraph 
(dH2Kiii)(A)  of  diis  section,  the  individual 
who  maiied  the  notification  will  p  vpare  a 
Sworn  Affidavit  of  Service  by  Ma  I  (aee  DoD 
Directive  1215.13,  'OlnsatisfBCtocy 
Performance  of  Ready  Reserve  CH  hgattoa." 

1979).  which  will  be  ioserU  d 

immediately,  together  with  PS  Foi  n  3800,  in 
die  member's  personnel  file. 

(    ]  Such  notification  shall  be  fl  Dy  and 
suffidently  accomplished  through  the  mailing 
of  said  notffication  to  the  membef  at  the 
mailing  address  oonsidered  to  be  he  most 
recent  one  famished  by  the  memii  sr  as  an 
address  at  or  from  wliicfa  official  I  laii  will  be 
received  by  or  torwarded  to  the  a  ember. 

(    )  Provided  the  notification  w  is  properly 
and  correctly  mailed  to  the  most  i  scent 
address  furnished  by  the  member,  absence  of 
proof  of  delivery  does  not  change  ttie  faict 
tiiat  tlw  member  was  properly  nol  ifled 

(iv)  If  a  member  waives  his  wher 
rii^ta  in  any  of  the  situations  iovered  in 
parayaphs  (dK2Xi).  (A)  thnm  h  (D).  of 
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this  section  the  separation  authority 
may  disapprove  the  waiver  and  refer  the 
case  to  an  administrative  discharge 
board,  or  direct  retention  on  active  duty, 
or  direct  dischai^.  If  discharge  is 
directed,  the  character  of  service  will  be 
specified  except  as  provided  in  9  41.6. 

(v)  A  member  beyond  military  control 
by  reason  of  unauthorized  absence: 

(A)  May  be  discharged  under  other 
than  honorable  conditions  in  absentia 
under  any  of  the  following 
circumstances  (see  DoD  Directive 
1325.2,  "Desertion  and  Unauthorized 
Absenteeism,"  February  10, 1977). 

(    )  When  the  prosecution  of  the  member  is 
apparently  barred  by  statute  of  limitations. 
Title  10.  United  States  Code.  Section 
843(1976).  In  those  cases,  a  discharge  under 
other  than  honorable  conditions  may  be 
directed  at  any  time  it  is  determined  that 
prosecution  is  so  barred;  Provided.  That  upon 
consideration  of  available  extenuating, 
mitigating,  and  aggravating  factors  in  each 
case,  the  separation  authority  determines 
that  the  best  interests  of  the  Military  Services 
will  be  served  by  issuance  of  such  discharge. 

(    )  When  the  member  who  is  an  alien  has 
gone  to  a  foreign  country  where  the  United 
States  has  no  authority  to  apprehend  such  a 
member  under  a  treaty  or  agreement 

(    )  When  the  member  has  been  absent  for 
a  period  of  16  months  or  more  (absent  any 
other  aggravated  circumstances,  such  as 
conunission  of  a  serious  crime),  on  a  case-by- 
case  basis,  as  determined  by  the  Secretary 
concerned.  This  provision  will  only  be 
implemented  upon  further  authorization  by 
the  Secretary  or  Deputy  Secretary  of 
Defense. 

(B)  Shall  be  notified  of  the  imminent 
discharge  action  and  advised  of  his  or 
her  rights  in  accordance  with  paragraph 
(d)(2)(i)  of  this  section.  Such  notification 
will  be  forwarded  to  the  last  known 
record  address  of  the  member,  or  next  of 
kin,  as  appropriate. 

(C)  Shall  be  subject  to  the  separation 
limitations  of  Title  10,  United  States 
Code.  Section  1163,  if  a  member  of  a 
Reserve  component 

(e)  Unauthorized  Absence  When 
Involuntary  Discharge  is  Pending. 
Members  who  absent  themselves 
without  authority  while  being  processed 
for  involuntary  discharge  need  not  be 
returned  to  military  control  solely  for 
execution  of  the  discharge.  / 

Notwithstanding  the  provisions  of 
paragraph  (d)(2)(v)  of  this  section,  an 
approved  administrative  discharge  may 
be  executed  if: 

(1)  Processing,  at  least  insofar  as  the 
member's  presence  is  required,  was 
complete  at  the  time  the  unauthorized 
absence  began:  and 

(2)  A  commander  with  special  court- 
martial  jurisdiction  determines  that  the 
member's  return  to  military  control  for 
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disposition  of  tie  unauthorized  absence 
is  not  required]  , 

(f)  Administ^tive  Discharge  Board.— 
(1)  Composition.  Except  as  provided  in 
paragraph  {f)(l)  (i)  through  (v)  of  this 
section,  an  administrative  discharge 
board  shall  be  bomprised  of  at  least  3 
experienced  cc  mmissioned  ofRcers.  at 
least  one  of  wfc  om  shall  be  serving  in 
the  grade  of  mi  jor/lieutenant 
commander  or  ligher.  The  board  may 
include  a  nonv  )ting  recorder.  A 
nonvoting  legai  advisor  may  be 
appointed  to  ai  sist  the  board  if 
authorized  by  i  lie  Secretary  concerned. 
The  following  t  dditional  requirements 
apply: 

(i)  If  the  respondent  is  a  member  of  a 
Regular  Component,  the  respondent  may 
request  in  writing  that  an  enlisted 
member  be  app  ointed  to  sit  as  a  member 
of  the  board.  All  enlisted  personnel 
appointed  as  membera  shall  be  serving 
in  pay  grade  E-^  or  above  and  shall  be 
senior  to  the  respondent.  This  provision 
does  not  apply  to  reservists.  See  Title 
10,  United  States  Code,  Section  1163 
(1976).  j 

(ii)  If  the  respondent  is  an  enlisted 
member  of  a  Raserve  Component  or 
holds  an  appointment  as  a  Reserve 
commissioned  or  warrant  officer,  the 
membership  shall  include  a  majority  of 
Reserve  officerf .  if  reasonably  available. 
Where  a  Resente  majority  is  not 
available,  the  bbard  shall  include  at 
least  one  Reserye  component  officer. 
Voting  member!  shall  be  senior  to  the 
respondent's  Reserve  grade. 

(iii)  The  board  shall  include  at  least 
one  voting  mender,  of  the  same  sex  as 
the  respondentjif  requested  in  writing 
by  tiie  respondant  and  reasonably 
available. 

(iv)  If  tiie  res^ndent  is  a  member  of  a 
minority  group,  Ithe  board  shall,  upon  the 
written  request  pf  the  respondent, 
include  as  a  vottng  member  a  minority 
group  member.  If  such  person  is 
available.  Whea  requested,  the 
appointed  boari  member  should 
normally  be  of  9ie  same  minority  as  the 
respondent:  however,  nonavailability  of 
a  member  of  th0  same  minority  group 
shall  not  preclude  convening  the  board. 
In  the  event  of  aonavailability,  the 
reason  shall  be  stated  in  the  record  of 
proceedings.     J 

(v)  A  respondent  who  asks  for  special 
representation  an  the  board  in 
accordance  wit|  paragraphs  (gHl)(iii) 
and  (iv).  of  this  section  shall  not  as  a 
matter  of  right  be  entitled  to  a 
representative  from  each  such  category. 
The  respondent  shall  elect,  in  writing, 
the  category  bcm  which  the  special 
representative  ii  preferred.  In  all  cases, 
the  majority  of  tie  board  must  be 
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comprised  of  coi  omissioned  or  warrant 
officers. 

(2)  Procedures .  The  board  functions  as 
an  administrativ  s  rather  than  a  judicial 
body.  Strict  rulei  of  evidence  neied  not 
be  observed.  However,  reasonable 
restrictions  as  to  relevancy  and 
competency  of  niatters  considered  may 
be  imposed.  Wh^n  the  board  meets  in 
closed  session,  obly  voting  members 
shaU  be  present.  nThe  proceedings  of  the 
board  shall  be  kipt  as  prescribed  by  the 
Secretary  of  the  Military  Department 
concerned  but,  as  a  minimum  shall 
contain  a  verbatan  record  of  the  findings 
and  recominend^tions.  The  findings  of 
the  board  must  he  supported  by  a 
preponderance  of  the  evidence.  Based 
upon  thefindingfl,  the  board  shall 
recommend  one  ^f  the  following: 


(i)  Retention. 

(ii)  Discharge 
with  the  appropi 
service,  acco: 
Service  regulati 
part. 

(iii)  Discharge 


>r  a  specified  reason 
jate  characterization  of 
to  the  applicable 
implementing  this 


.    .  „  ^  accordance  with  the 

above  paragraphl  but  with  the  discharge 
suspended  and  tl^e  member  placed  on 
probation  for  a  period  of  not  less  than 
six  months  or  more  than,  one  year, 
except  that  the  expiration  of  the 
respondent's  enliatment  or  any 
extension  theretJ  shall  automatically 
terminate  any  probationary  period. 

(3)  Rights  of  the  Respondent  A  . 
respondent  has  tie  following  rights: 

(i)  CounteL      I 

(A)  As  defined  pn  §  41.3.  counsel  shall 
be  appointed  to  represent  the 
respondent  during  the  course  of  the 
proceedings. 

(B)  The  respondent  may  be 
represented  by  military  counsel  of  the 
member's  own  cnoice  provided  that  the 
requested  counsel  is  available  as 
determined  under  regulations  of  the 
Military  Service  Concerned.  If  requested 
counsel  is  made  available  to  represent 
the  respondent,  detailed  military 
coimsel  shall  be  reheved. 

(C)  The  responi  lent  may  employ  a 
civilian  attorney  i  it  the  member's  own 
expense.  A  respo  ident  who  retains  a 
civilian  attorney  is  not  entitled  to 
request  military  cpunsel  of  the  member's 
own  choice.  However,  appointed 
military  counsel  will  be  made  available 
to  assist  the  civil^n  attorney. 

(ii)  The  responc  lent  may  request  the 
appearance  befor  e  the  board  of  any 
witness  on  active  duty  or  civilian 
employee  of  the  I  epartment  of  Defense 
whose  testimony  s  believed  to  be 
material  to  the  rei  pondenf's  case.  Otiier 
civilians  who  agn  >e  to  appear  may  be 
issued  inviiationt  1  travel  orders  in 
appropriate  casei  (see  paragraph 
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C6000.ll,  Joint  Travel  Regulations). 
Membera  of  die  Reserve  Components 
may  testify,  either  in  an  active  duty  or 
drill  status.  The  respondent  or  his  or  her 
counsel  will  address  the  request  in 
writing  to  the  recorder  or  legal  advisor 
where  applicable,  or  in  the  absence  of  a 
recorder  or  legal  advisor  to  Ae 
convening  autiiority.  Such  request  wiU 
state  the  reason  for  the  personal 
appearance.  If  the  recoider  or  legal 
advisor  where  applicable,  denies  the 
request,  the  matter  will  be  forwarded  to 
the  convening  authority.  The  convening 
authority,  in  his  or  her  sole  discretion, 
will  determine  whether  die  nvitness' 
testimony  is  material  and  whether  the 
personal  appearance  is  necessary.  If  the 
convening  authority  determines  that  the 
personal  testimony  of  the  nvitness  is 
necessary  and  material,  the  hearing  will 
be  postponed  or  continued  to  permit 
attendance  of  the  witness.  If  the 
separation  authority  determines  that  the 
personal  testimony  of  die  vvitness  is  not 
necessary  or  if  the  witness  cMnmanding 
officer  determines  that  military 
necessity  precludes  the  witness 
attendance  at  the  hearing,  the  hearing 
shall  be  continued  or  pos^nmed  to 
provide  the  respondent  with  the 
opportunity  to  obtain  a  written 
statement  from  the  requested  writness 
within  a  reasonable  time  period 
determined  by  the  convening  authority. 
The  respondent  and  the  respondent's 
counsel  may  question  any  witness  who 
appears  before  the  board.  Nothing  in 
this  paragraph  is  intended  to  preclude 
the  respondent  &om  arranging  for  the 
attendance  of  nonactive  duty  ivitnesses 
at  the  member's  own  expense. 

(iii)  The  respondent  may.  at  any  time 
before  the  board  convenes  or  during  the 
proceedings,  submit  any  answer, 
deposition,  sworn  or  unsworn  statement, 
affidavit,  certificate,  or  stipulation.  This 
includes,  but  is  not  limited  to. 
depositions  of  witnesses  not  deemed  to 
be  reasonably  available  or  witnesses 
unwilling  to  appear  voluntarily. 

(iv)  The  respondent  may  or  may  not 
submit  to  examination  by  the  board.  The 
provisions' of  Tide  10.  United  States 
Code.  Section  831,  Article  31  apply. 

(v)  The  respondent  may  challenge  any 
voting  member  of  the  board  for  cause 
only. 

(vi)  Faflure  of  die  respondent  to  assert 
any  of  these  rights  after  being  apprised 
of  them,  cannot  be  considered  as  a  bar 
to  the  board  proceedings,  findings,  and 
recommendations. 

(4)  Actions  by  Separation  Authority. 
Upon  receipt  of  the  record  of  board 
proceedings  and  a  review  of  his  or  her 
staff  judge  advocate's  or  legal 


assistant's  opinion  regarding  legal 
sufficiency: 
(i)  Hie  separation  audiority  may. 

(A)  Approve  die  board's 
recommendations  and  dicect  their 
execution. 

(B)  Approve  the  board's 
recoBimendations  with  the  following 
modifications  including  any 
combination  diereof: 

(  )  Suspended  execution  for  a  specified 
period  of  probation. 

(  ](3iangB  die  characterization  of  seTvice 
to  a  more  favorable  one. 

(  )  Change  tlie  l>a^  for  discharge  when  the 
rectnrd  indicates  such  action  would  he 
aiqwopriata.         .T 

(C)  Disapprove  die  findings  or  die 
recommendation  for  discharge  and 
retain  the  membw  in  the  service. 

(D)  Disapprove  the  findings  and 
recommendation  and  refer  the  case  to  a 
newlxwrd  if  the  separation  authority  [1] 
finds  legal  prejudice  to  the  substantial 
ri^ts  of  the  respondent  or  [2]  if  the 
findings  of  the  previous  board  are 
determined  to  have  been  obtained  by 
fraud  or  oc^usion.  No  member  of  the 
new  board  shall  have  served  on  a  prior 
board  w^ch  considered  the  same 
matter.  The  record  of  the  proceedings  of 
the  earlier  board,  minus  the  finrfii^, 
recommendations,  and  prejudicial 
matter,  may  be  furnished  the  successor 
board.  The  sepcu«tion  authority  shall 
not  approve  findings  and 
recommendations  less  favorable  to  the 
respondent  than  those  rendered  by  the 
previous  board  unless  fraud  or  collusion 
can  be  attributed  to  the  respondent  or 
individuals  acting  on  his  or  her  behalf. 

(E)  Recommend  separation  to  the 
Secretary  concerned  purauant  to 

i  41.6(b),  in  the  event  of  a  board 
recommendation  for  retention  if  he  or 
she  believes  that  separation  is 
warranted  by  the  circumstances  of  the 
particular  case, 
(ii)  The  septu'ation  authority  may  nob 

(A)  Downgrade  the  characterization  of 
service. 

(B)  Designate  misconduct  as  the  basis 
when  the  board  has  recommended 
separation  for  unsuitability. 

(C)  Suspend  execution  in  cases  of 
fraudulent  enlistment 

(D)  Approve  discharge  without 
probation  when  the  board  recommends 
discharge  with  probation.  In  this  case, 
only  the  general  court-martial  or  hi^er 
audiority  may  approve  ae  discharge 
without  imibation. 

(g)  Resignation  or  Request  for 
Discharge  for  the  Good  of  the  Service 
andia  Lieu  of  Court-Martial.  A  member 
may  be  issued  a  discharge  under  other 
than  honorable  conditions  without 
board  action,  provided  he  or  she  has 


been  afforded  die  opportunity  o  consult 
with  counsel  and  certifies  in  w  iting  that 
he  or  she  (1)  understands  the  elements 
of  the  offesne  for  which  being  chatged: 
(2)  acknowledges  guilt  of  the  olfense  or 
any  lesser  ofCense.  for  %^ch  a  bunitive 
dischaige  is  authorized;  (3)  unoentands 
that  he  or  she  «vill  receive  a  dii  charge 
under  other  than  honorable  coi  ditions 
unless  the  discharge  authority  inds 
mitigating  circumstances  warn  nting  the 
issuance  of  a  discharge  under  1  onorable 
conditions;  and  (4)  understand]  the 
adverse  nature  of  such  a 
characterization  and  possible 
consequences  thereof.  Sudi  a  cnscharge 
will  be  approved  by  a  commaner 
exercising  general  court-martifi 
jurisdiction  or  higher  audiority. 

(h)  Conditional  Waiver.  Use  nf  a 
conditional  waiver,  as  describi  d  below, 
is  authorized  at  the  discretion  <  f  the 
Military  Departments.  A  condilonal 
waiver  is  a  statement  initiated  )ya 
member  waiving  those  ri^ts  «  sodated 
with  administrative  separation  board 
proceedings  contingent  upon  re  ceiving  a 
characterization  of  milita^  seriice 
higher  than  the  least  characterlkation 
authorized  for  issuance  tat  thevpedfic 
reason  of  separation  in  the  member's 
situation.  If  such  a  statement  oTwaiver 
is  accepted,  the  particular  circv  mstances 
of  the  member's  military  servic  i 
warranting  the  hi^ier  charactei  ization 
will  be  specifically  identified  M  die 
member's  commanding  officer,  or  higher 
authority,  in  the  separation 
correspondence  to  be  filed  in  d  e 
member's  military  personnel  re  zot±  A 
member  may  not  waive  rights  dontingent 
on  receiving  a  separation  with 
uncharacterized. 

1 41.9    Suspension  of  execution 


tervice 


Except  in  the  case  of  fraudul  int 
enlistment  the  separation  or  h  ^er 
authority  may,  prior  to  die  exp  -ation  of 
the  member's  enlistment  or  per  od  of 
obligated  service,  suspend  exe<  ution  of 
an  approved  separation  for  a  s]  »edfied 
period  not  to  exceed  12  months  if  the 
circumstances  of  the  case  indie  ate  a. 
reasonable  prospect  of  rehabili  ation. 
During  the  period  of  suspensioiL  the 
member  shall  be  afforded  an   T 
opportunity  to  demonstrate  that  he  or 
she  is  capable  of  behaving  pro[  erly  for 
an  extended  period  under  vary  ng 
conditions  and  that  die  memfaie  '  can 
perform  assigned  duties  efficiei  idy.    ~ 

(a)  Upon  satisfactoiy  completion  of 
the  probationary  period,  execu  ion  ai 
the  approved  separation  will  b  \ 
canceled  automatically. 

(b)  Additional  misconduct  oa  die  part 
of  the  member  during  die  probi  tionary 
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period  or  actions  which  constitute 
snbstandard  perfonnance  of  duty  or 
demonstrate  chaxacteristics  of 
unsidtabflity  may  estabUsb  the  basis  for 
one  of  the  foUoMring  actions: 

(1)  Punitive  or  new  admii^trative 
action  may  be  IniQated.  notwithstanding 
the  suspension  of  execution  of  the 
approved  separation. 

(2)  Vacation  of  the  suspension  and 
execution  of  the  dischaiy.  Prior  to  such 
action,  the  member  tvill  be  afforded  the 
opportunity  to  make  a  written  statement 
in  rebuttal  or  explaaatian  of  the  conduct 
which  forms  the  basis  to  vacate  the 
suspension.  Where  the  member  has 
absented  himaalf  or  herself  and  is 
beyond  military  control  for  15  or  more 
days,  the  suspension  may  be  vacated 
and  the  dischai:ge  executed  without 
affording  the  member  the  opportunity  to 
make  a  statement  However,  the 
member  wiU  be  advised  of  this  provision 
in  the  document  suspending  the 
dischaige.  a  copy  of  which  will  be 
provided  to  the  member.  y 

June  14. 1979. 
H.E.LofiUhL 
Director,  Correspemdenoe  ami  Duectiva*. 
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DEPARTMEMT  OF  TRANSPORTATION 
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agency:  Saint  Lawrence  Seaway 
Development  GoqMration. 

ACTION:  PROPOSED  RULE. 

SUMMAHy:  The  Saiat  Lawrence  Seaway 
Development  Coiyoratioo  and  its 
counterpart  ageu^.  the  SL  Lawrence 
Seaway  Authority  of  Canada,  have 
completed  their  annual  review  of  Joiat 
Seaway  Regulations  and  have  agreed 
that  several  sections  are  in  need  of 
revision.  The  Seaway  CorporatJOTi 
therefore  proposes  to  amend  33  CFK 
Part  401-Sub  part  A  in  order  1]  to 
require  certain  new  safety  features  and 
procedures,  2)  to  revise  provisions 
concerning  the  transportation  of 
hazardous  cargo  in  accordance  with  the 
International  Maritiiae  Dangerous 
Goods  Code  as  promulgated  by  the 
Intetfovemmenlal  Maritime 
Consultative  Oiyanization  [IMCO).  3)  to 
insure  its  consistency  with  actual 
operating  procedures,  and  4]  to  clarify 
several  eipstiqg  rt^giilations. 


DATES:  COE 
1979  will  be  co 


its  received  by  August  3. 
isidered. 


AOORESSESS:  Queues  ted  parttea 


submit  writte 
Lawrence 
Corporation, 
New  York  1 
Counsel), 
of  their  co 


CBBUBetits  to  the  Saiat 
ly  Develo^aaeat 
O.  Box  520,  Masseaa. 
(Attn:  General 
who  want  tfie  reoe^ 
its  acknowledged  ki 
writing  may  su  imit  a  staaiprd.  aelf- 
addressed  pos  card  for  this  purpose. 

FOR  FURTHER  H  IFORMATION  CONTACT: 

Frederick  A  B  lah.  General  GonnaeL 
(315)  764-0271,  Ext  245. 

SUPPUMENTAf  V  INFORMATION:  As 

indicated  abov  e.  the  Seaway 
Corporation  ai  d  its  counterpart  agency, 
the  Seaway  A<  thority  of  Canada,  have 
completed  fiiei  r  annua!  review  of  the 
joint  Seaway  Megnlations  and  pvopom 
to  amend  sainq  for  the  reasons  set  forA 
in  the  sammary.  A  slight  reoiganization 
of  several  secttons  is  also  being  effected 
for  dartty.  Folltowing  is  a  svmmary  and 
explanation  of  jSie  changes  proposed. 


Contents  wiU  be 
xA.  cnanges  in  several 


The  TaWe 
amended  to 
section  headi 

In  \  401.2.  a  4efinition  fbr*tankei^ 
will  be  added,  ^is  is  necessary  as 
several  of  the  aecfions  indaded  under 
the  heading  "Dangerous  Cargo*'  are 
applicable  to  tl  ese  vessels. 

In  S  401.3,  pa  cagraphs  ^J  and  (d)  wfll 
be  amended  to  restrict  vessd 
dimensions  so  i  is  to  protect  bascule 
bridges  which  ( ire  located  at  several  of 
the  Seaway  lodes.  "Hiese  bridges,  when 
fully  raised,  overhang  the  \odk  wall  at  a 
given  point  thefeby  limiting  tfie  hel^t  of 
the  water  line 
vessel* s  side  as  well  as 


the  vessel  abi 
measured  at  tfii 


the  height  of  other  stmctures  which  are 


located  near 
as  derricks, 
new  Appendix 
Regulations  wi! 
acceptable  dii 
bascule  bridgei 

The  present  |  401.3(d)  wiflbe 
reworded  to  prohibit  the  discharge  of 
any  substance  0nto  lode  or  tie-tq)  walls 
and  further  wi^  be  redesignated  as 


sides  of  die  vessd.  audi 
I  stives,  antennas,  etc.  A 

to  fte  Seaway 

illustrate  the 
insions  with  respect  to 


§  401.19(c). 

The  main  te 
relocated  in 
to  §  401.21 
be  set  forth  in 
designed  to  d 
requirements 


of  S  401.5(b)  win  be 
stantiaQy  the  same  fona 
its  subparagraphs  wiU 
hedule  I.  This  change  is 
rty  indicate  that  the 
ntained  therein  apply 
only  to  the  U.S.' waters  of  the  Seaway. 

llie  heading  to  §  401.6  will  be 
changed  from  "praft  markiogs"  to 
"Markings"  an<  a  new  paragraph  (c) 
win  be  added  ti » this  section  which 
requires  that  vc  saets  with  bulbous  bo«vB 
so  indicate  by  j  ladpg  special  maifdi^ 


UMI 


above  their  draA  aatkiqgs.  litis  has 
appeared  a»  a.  f^coog  recomaiBndataoa  io 
the  general  Seat^ray  Notice  pnHishcri  by 
both  Seaway  eniitias  for  a  aaniber  of 
years  and  i»  necessary  a»  that  ^  vessel 
may  be  safely  spotted  in  the  lack. 
Because  the  segi  ilatioa  will  not  be 
elective  until  th  b  begioniag  of  die  1981 
navigation  perio  i,  vessels  will  have  «a 
adequate  time  u  which  to  oaaiiily  wi(h  a 
relatively  simply  requireoMot. 

In  1 401.1A.  a  lieiecenoe  to  Hm  vend'* 
wei^  is  betog « abetitated  for  a 
reCereace  to  the  >raasel's  lenglk.  Has  wiH 
make  the  equips  tent  eeqaind  by  Ifae 
sectioa  dcpeadeat  aa  tise  gwas  t 
of  the  vessel  ratkr  thaa  «■  its  li 
aad  will  keep  th  t  Seaway  Bet 
coRsistent  ia  the  r  irqsiiiiiNii  far 
equipaieat  Sabs  ictian  IBLU^  mm  be 

reworded  ior  da  rity  with  ao  chai^  ia 
substaoce. 

As  indicated  sbove.  f  4n.ie  w«  lie«« 
added  «e  it  a  nei  r  parapai^  tc)  wMdh 
prohibits  the  dis(  ituge  of  any  sabstanoe 
onto  lode  or  fieni  p  waffs,  in  eddiBoa.  the 
section's  hea^fini  will  be  diaaged  to 
read  "Disposal  aiid  dBsdwwy  systewM." 

As  farther  stalled  above,  1 401.21  will 
be  modified  to  k^cate  that  In  addition 
to  the  requiremetits  contained  elsewhere 
in  the  Seaway  Regulations,  certain 
requirements  as  met  fordi  in  Schedule  I 
are  applicable  odly  to  (he  U.S.  waters  of 
the  Seaway.  Iliebresent  f  40121 
provision  that  v^sels  be  equipped  with 
rudder  angje  indi  cators  wffl  be  inchided 
in  Schedule  L 

Section  401.26  iloiig  vriA  1 401.2a(c). 
§  401.31(c)(4).  8  4mJ3S.  I  40lAi,  J  401.62 
and  §  401.63  wfllpe  amended  so  as  to 
delete  any  reference  to  the  Cjtnaiiian 
Saidt  Ste.  Marie  Lock.  This  is  necessaiy 
to  reflect  that  fta  Canadian  Seaway 
Authority  no  1on|er  has  aqy 
responsibility  foe  the  area. 

New  security  required  of  vessels  as  a 
result  of  the  recehtly  revised  Tolls 
Schedule  (43  FR 11672)  will  be  set  brth 
in  §  401.26. 

Subsection  401 31(c)(2)  will  be 
ameaded  to  proh  bit  smaller  plasure 
craft  from  overtaidqg  and  paoeii^ 
commercial  veas  tls  aear  lock  eniraacea. 
the  practice  of  w  lich  endangers  both 
vessels. 

As  indicated  p  eviously,  bascule 
bridges  ovechapg  several  lock  walls 
within  the  Seaway  system.  Section  40L3 
is  being  ameodedto  provided  ibr  this. 
Section  401.33  wiP  also  be  nm^ffi^j^f^  \q 
require  that  vessels  whose  '^««**«"^sjffns 
exceed  the  maxii}umi  allowaUe  vnder 
§  401.3(d)  must  a|>ply  for  Bpedal  tranA 
instructions  &om  dtiher  the  Seawey 
Corporation  a-  A  e  Seawey  AuXbodt^. 


^n-- 


iZ. 
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I  «l4a(a)  wfll  b*  nviMd  to 
indleM*  tiMt  stop  qraiboi*  nttMT  thu 
"Slop**  ai^M  an  DOW  in  OM  at  tlM  locks. 

Section  401  Jn  wffl  be  araended  to 
require  that  a  vessd  maeter  signal  tfie 
vess^s  presence  to  a  bridgemaster  by 
VHP  radio  ratiier  dian  by  osfe^f  the 
vessel's  wdiisde.  Iliis  wffl  make  the 
regdation  cdbsistent  witii  the  usual 
practice. 

Subsection  401.59(b)  will  be  revoked 
and  a  new  provision  substituted  therefor 
which  requires  that  vessels  only 
discharge  substances  in  accordance 
with  the  applicable  U.S.  and  CanacUan 
Federal  Regulations.  Additionally,  in  the 
Welland  Canal,  two  zones  have  been 
designated  as  prohAited  discharge 
areas  due  to  their  proxiniity  to 
municipal  intake  areas. 

Sections  401.66  through  40L73  have 
been  revised  in  accordance  with  IMCO 
standards  and  appiioaiii»U.&  and 
Canadian  statvtas  coBceming  ttie 
tranaportatioD  (tf  dai^eroiis  caiga 

Section  401.77  will  be  amended  to 
reflect  tha  actual  charge  for  pleasiBe 
craft  tidcels  as  reviaed  by  the  recently 
adopted  ToOa  Schedule. 

SectioB  40LiO  wiU  be  amaaded  to 
require  a  hazardous  CU9D  vaaad  to 
report  certain  patticulaia  of  its  cargo  to 
the  nearest  Seaway  statton  prior  to 
entoriagorgBttipg  underway  in  the 
Seaway. 

Socttona  40UM  ■ad401J6  will  ba 
substantially  revised  so  as  to  groop  ia- 
one  place  appocabie  lepuiling 
requizements. 

A  new  SdMdule  I  which  indicates      ' 
additional  maneavering  dato«nd 
equipofont  required  to  be  oo  board 
veeeels  toaasitiag  die  U.a  wiatars  of  the 
Seaway  will  be  added.  This  will  incbde 
the  reqalienwnts  prwioBaly  set  fortii  in 
f  40li(b).  Hie  remainiag  Schedules  wilt 
be  renumbered  acoordin^.  In  addition, 
several  minor  dunges  will  be  made  to 
the  redesignated  Schedules  0  and  III  to 
order  to  nuke  diem  oonaiatent  w^ 
operating  procedures  now  to  effect 

The  Seaway  Gotporattoa  has 
determined  that  die  eiqwcted  impact  of 
this  regulation  b  so  minimal  that  it  does 
not  warrant  eiAer  a  R^ulatory 
Analysis  or  a  formal  Evaluation  as 
required  by  die  Secretary  of 
Transportatian's  Order  oonceming 
Regulatory  PoUdes  and  Procedures  (44 
PR  11034).  It  is  expected  to  result  m 
negligible  costs  to  a  few  vessel  owners. 
TtMre  should  be  no  added  cost  to  or 
impact  oo  consumer*  and/or  Federal, 
state  and  local  govammants. 

For  die  stated  reasmia,  it  is  proposed 
toaraand  dw  Seaway  Regulations  as 


1.  Hie  Table  ofCoafcaih  to  die 
Sanway  Befslatfam  is  aneaded  as 
foUMMs: 

PART  401-SEAWAY  REGULATIONS 
AND  RULES 


401A 


401.1t 


adequate  to  die  opinion  of  an 
and 

(b)  Marked  awi  equipped  to 
accordance  wfdi  the  reqaireiB  mts  of 

sections  401.6  to  401.21.  ! 

C  The  heading  to  I  tfl.8  is  flanged 
and  a  new  paragmpii  (c)  is  adpad  ar  ^^: 
follows:  — 

(c)  Effective  April  1. 1981. 

vessel'*  bulboMS  bow  extendsporwaiti 
beyond  her  stem  head,  a  symnol  of  a 
bulbous  bow  shall  be  markedabove  die 
79.25  decimetres  (28  feet)  ma^to 
addition  to  a  '*4-'*  symbol  followed  by  a 
number  toAcaflng  me  total  l^gth  in 
metres  by  which  die  bulbous  ^ow 
projecto  beycHid  the  stem. 

8.  Sectfoa  4aLlA  is  amade^  I 
follows: 


of  the 


lor  us. 


1401.18 

Every  vessel  (rf  1800  groM 
tons  or  more  shall  be  equipped 


ngistered 
widt~ 


2.  Section  401.2  is  amended  by  adding 
a  new  paragraph  (k)  and  redesignating 
the  present  paragraphs  (k)  dirous^  (n)  as 
(1)  throui^  [oX  respective!^.  Section 
401.2(k)  wiB  read  as  fdlowK 

1481.2  IMsvMtoltaa  : 

•       •       •       •       • 

0()  Tanker"  means  any  vessel 
specifically  constructed  for  carrying 
bulk  caigoes  of  liquid  petroleum 
prodtKrts,  Bqoid  diemicals,  liquid  edible 
oils  and  liquefied  gases  to  taidcs  which 
form  bodi  an  inte^al  part  and  the  total 
cargo  carrying  porticm  of  diet  veMeL 


which 

engines 

telegraph. 


(b)  Visible  and  audible  wroi  g-way 
propeller  direction  alassH  iacjted  to  the 
wheelhouse  and  engine 
die  vessel  is  fitted  with  a 
renders  it  impoeaiUs  to 
against  orders  from  die 

7.  The  headtog  to  1 481.10  wtU  be 
dianged  and  a  new  paragraphj(c)  added 
as  follows: 


I401.18 


(c)  No  substance'  AaH  be  di^diarged 
or  disposed  onto  a  lock  wall  of 
wall  by  any  means,  toduding 
disdMige  p^as. 

8.  Section  401.21  is  revoked  knd  the 
following  substitoted  therefor: 


tie-op 
^erboard 


1481.21 


3.  Section  4aLS  is  amended  as  foUouvs:     *>*  Seawy. 


torULS. 


1401.8 


■**' 


(b)  No  vessel  shaB  transit  if  any  part 
of  the  vessel  or  anything  on  tte  vessel 
extends  mote  than  35.5  metres  (116.5 
feet)  above  water  level 

(d)  No  vessel's  hull  or  superstructure 
when  alongside  a  lock  wall  shall  extend 
beyond  a  Umit  over  which  an  open 
bascule  bridge  oonld  be  hit  [See 
illustration  to  Appendix  I). 

4.  SectioB  401J6  is  revised  to  read  as 

foDoWK     :>i'Kj^->£       • 


to  addition  to  the  requiremei  ito  set 
forth  herein,  vesssls  transitii^  the  U.Sl 
waters  (tf  the  Seaway  are  su^^  to  the 
requirements  set  fcnlfa  to  Sdie 

9.  Section  401.28  is  amende 
as  follows: 


1401.8 
No  vaasel  shall  transit  unless  it  is 


1401.28    Seciirflytor 

(a)  Before  tranait  by  a 
die  requirement  of  piedearani 
security  for  the  payment  of  tol 
other  chaiges  to  accordance 
Lawrence  Seaway  Tariff  of  T 
be  provided  by  the  rrpmsnntsi 
means  of— 
•       •       •       • 

(b)  The  security  for  die  tolls 
charges  of  a  vessel  shall  be 


35258 


cover  the  gross  registered  tonnage  of  the 
vessel — 

(1)  On  the  Seaway  between  Montreal 
and  Lake  Ontario,  at  $1.50  per  ton  for 
transit  each  way  or  at  $3.00  per  ton  for  a 
round  trip; 

(2)  On  the  Welland  Canal,  at  $1.25  per 
ton  for  transit  each  way  or  at  $2.00  per 
ton  for  a  round  trip;  and  shall  be 
maintained  in  an  amount  sufficient  to 
cover  each  transit  for  which  tolls  and 
other  charges  have  been  incurred  and 
are  unpaid. 

(c)  Where  a  number  of  vessels — 

(1)  Are  owned  or  controlled  by  the 
same  individual  or  company,  and 

(2)  Have  the  same  representative,  the 
security  for  the  tolls  and  other  charges 
may  be  provided  in  an  amount 
estimated  by  the  representative  to  be 
equal  to  $2.20  per  toil  for  the  aggregate 
maximum  tonnage  of  the  vessels  within 
the  Seaway  at  any  one  time  and  shall  be 
maintained  in  an  amount  sufBcient  to 
cover  each  transit  for  which  tolls  and 
other  charges  have  been  incurred  and 
are  unpaid. 


9401.29    [AmMMtodl. 

10.  Paragraph  (c)  of  §  401.29  is 
revoked. 

11.  Subparagraph  (c)(4)  of  S  401.31  is 
revoked.  Subparagraph  (c)(2)  of  8  401.31 
is  amended  as  follows: 

{401.31    MMlingandpnaing. 


(c)  *  •  • 

(2)  Within  609.60  metres  (2000  feet)  of 
a  canal  or  lock  entrance. 


12.  Section  401.33  is  revised  to  read  as 
follows: 

{401.33    SpMMInstniCtlofM. 

Special  instructions  shall  be  applied 
for  from  the  Corporation  or  the 
Authority  in  connection  with  the 
intended  transit  of  vessels  of  unusual 
design,  hulks,  sections  of  vessels,  large 
dredges,  all  vessels  in  tow  and  vessels 
whose  limits  extend  the  requirements  of 
I  401.3(d),  and  such  vessels  shall  not 
transit  except  in  compliance  with  such 
instructions. 

13.  Section  401.35  is  revised  to  read  as 
follows: 

§401.3S    EinpioyiMfitoftiig*. 

No  tug  shaU  be  fastened  alongside  a 
vessel  in  a  canal  so  that  the  aggregate  of 
the  beams  exceeds  23  metres  (75  feet  6 
inches). 

14.  In  1 401.40.  paragraph  (a)  is 
amended  as  follows: 
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9401.40    EntofligaloctL 

(a)  No  vesse  shall  proceed  into  a  lock 
in  such  a  manner  that  the  stem  passes 
the  stop  symbca  on  the  lock  wall  nearest 
the  closed  gate  i. 


9401.43    [AntMidMf]. 

15.  Section  4  1.43  is  amended  by 
inserting  the  w  >rd  "and"  after 
"Iroquois"  and  deleting  the  phrase  "and 
Sault  Ste.  Mari  t  (Canada)". 

The  table  to  :  401.43  is  also  amended 
by  deleting  the  efrom  the  portion 
entitled  "Cana(  ian  Sault  Ste.  Marie". 

9401.51     [AiiMfCtodl. 

16.  Section  4  1.51  is  amended  by 
deleting  the  phrase  "three  distinct  blasts 
shall  be  sounded  on  the  vessel's 
whistle"  and  substituting  therefor  "the 
Master  shall  signal  the  vessel's  presence 
to  the  bridgemister  by  VHP  radio". 

17.  ParagrapH  (b)  of  S  401.59  is 
amended  to  rei  d  as  follows: 

9401.50   PoNutlsn. 


(b)  No  vessel  shall  discharge  into 
Seaway  water^  any  substance  not  in 

appUcable  U.S.  Federal 
Canadian  Federal 
ations  with  the 
waters  of  the  Welland 
o  specific  no-discharge 
zones  are  established  as  follows: 

(1)  From  Loci :  7  (Thorold)  to  Mile  17 
(Welland):  and 

(2)  From  Loci :  8  (Port  Colbome)  to  the 
outer  Port  Colb  sme  piers  (Lake  Erie). 


conformity  vn 
Regulations  ani 
Government  Ri 
exception  of 
Canal  where 


9401.62    [AmM^ded] 

la  9  401.62 
therefrom  the 


:u< 


amended  by  deleting 
fbllowing  Seaway  Station; 


VDX23  (Seaway  ^ault)— Sault  Ste.  Marie. 
Ontario— TrifTic  Control  Sector  No.  & 

9401.63    [AinM|d«d] 

19.  The  Tabll  to  9  401.63  is  amended 
by  deleting  thef'efrom  the  following: 

9    Seaway  Saull|  CLP.  No.  17  to  CLP.  No.  18 
Channel  14,  Channel  14.  Channel  14. 


66  through  401.73 
ng  of  "DANGEROUS 
vised  as  follows: 


20.  Sections 
under  the  heai 
CARGO "  are 

Dangerous 

9401M 

Vessels  carrying  a  cargo  or  part  cargo 
of  fuel  oil,  gasaine.  crude  oil  or  other 
inflammable  goods  in  bulk,  including 
empty  tankers  Which  are  not  gas  free, 
and  vessels  carrying  dangerous 
substances  wheUier  break-bulk  or 


the  Transportatit  *n  of  Dangerous  Goods 
Act  (Canada)  or  the  Dangerous  Cargo 
Act  of  the  United  States  of  America,  or 
regulations  issued  pursuant  thereto 
apply,  shall  be  d^med  to  carry 
dangerous  subst^ces.  and  shall  not 
transit  unless  all  requirements  of  the 
said  statutes  an(  regulations  and  of  ^ 
these  Regulation  i  have  been  fulfilled. 


containerized, 


o  which  regulations 


made  under  thi  t  Canada  Shipping  Act.         packed,  marked. 
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9401.67    Explo«h«t 

A  vessel  carry  ng  explosives,  either 
Government  or  c  immercial,  as  defined 
by  the  Canada  S  lipping  Act  the 
Transportation  ct  Dangerous  Goods  Act 
(Canada).  4he  Dangerous  Cargo  Act  of 
the  United  States  of  America  and  the 
International  Maritime  Dangerous 
Goods  Code  Cla<8 1,  Divisions  1.1  to  1.5 
inclusive  shall  b^  deemed  for  the 
purpose  of  these  regulations  to  be  an 
explosive  vessel, 

9401.60    ExploeKwpemilt 

(a)  An  explosi^  res  permit  is  required 
for  an  explosive  /esse!  in  the  foUowing 
cases: 

(1)  For  all  vesa  bIs  carrying  any 
quantity  of  explo  sives  with  a  mass 
explosive  risk,  u]  i  to  a  maximum  of  two 
(2)  metric  tons  (2  2  short  tons;  IMCO 
Class  1,  Division  1.1); 

(2)  For  all  vessjels  carrying  more  than 
ten  (10)  metric  tofeis  (11.02  short  tons) 
and  up  to  a  maxiinum  of  fifty  (SO)  metric 
tons  (55.12  short  tons)  of  explosives  that 
do  not  e)q)lode  e  i  masse  (IMCO  Class  1. 
Division  1.2); 

(3)  For  all  vest  els  carrying  more  then 
one  hundred  (10( )  metric  tons  (110.23 
short  tons)  and  v  ;>  to  a  maximinn  of  five 
hundred  (500)  metric  tons  (551.16  short 
tons)  of  e)q>losives  having  a  fire  hazard 
without  ejqilosivb  effect  (IMCO  Class  1. 
Division  1.3): 

(4)  For  all  vest  els  carrying  more  than 
one  hundred  (10( )  metric  tons  (110.23 
short  tons)  and  v  p  to  a  maximum  of  five 
hundred  (500)  mi  trie  tons  (551.16)  short 
tons)  of  safety  «  plosives  and  shop 
goods  (IMCO  CI)  iss  1,  Divisions  1.4  and 
1.5). 

(b)  When  an  e:  qplosive  vessel  is 
carrying  quantiti  es  of  explosives  aboye 
the  maximum  m(  ntioned  in  paragraph 
(a)  of  this  sectioi  i,  no  explosives  permit 
shall  be  granted. 

(c)  Written  ap]  ilication  for  a  Seaway 
Explosives  Perm  t  may  be  made  to  the 
Chief.  Office  of  I  ock  Operations.  Saint 
Lawrence  Seawi  y  Development 
Corporation,  P.G .  Box  520,  Massena, 
New  York  13662,  or  to  the  Manager  of 
Operational  Services,  the  St  Lawrence 
Seaway  Authority.  202  Pitt  Street 
Cornwall  Ontario  K^  3P7.  The 
application  shall  show  diat  the  cargo  is 

labelled,  described. 


>v 
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certified,  stowed  and  otherwise 
coitfomis  with  afl  ralevant  regdations  of 
the  oonnby  in  which  it  was  loaded  and 
of  Canada  and  the  United  States, 
(d)  A  signed  copy  of  a  Seaway 
Explosives  Permit  and  a  true  copy  of 
any  certificate  as  to  the  loading  of 
dangerous  cargo  shall  be  kept  on  board 
every  exiriosive  vessel  in  transit  and 
shall  be  made  available  to  any  officer 
requiring  production  of  sudi  copies. 


I401M 

For  the  purpose  of  these  Regulations, 
a  vessel  shall  be  deemed  to  be  a 
hazardous  caigb  veaaei  in  the  following 
cases: 

(a)  A  tanker  canying  fuel  oil,  gasoline, 
crude  oil  or  other  flammable  Hq^ds  in 
bulk,  having  a  flashpoint  below  61  *C 
including  a  tanker  that  is  not  gas  free 
where  its  previous  caigo  had  a 
flashpoint  below  81*C 

(b)  A  tanker  carrying  compressed 
liquefied  gases,  bulk  adds  or  liquefied 
diemicals. 

(c)  A  diy  cargo  vessel  carrying  other 
dangerous  substances  whether  in  bulk, 
break-bulk  or  contahierized  that  is  in 
excess  ot 

(1)  50  metric  tons  (55.12  diort  tons)  of 
gases,  compressed,  liquefied  or 
dissolved  under  pressure  (IMCO  Class 
2); 

(2)  50  metric  tons  (55.12  short  tons)  of 
inflammaUe  liquids  having  a  flashpoint 
below  ei'C  (IMCO  Class  3): 

(3)  50  metric  tons  (55.12  short  tons)  of 
inflammable  solids,  spontaneously 
combustible  material  or  substances 
emitting  combustible  gases  when  wet 
(IMCO  Class  4): 

(4)  50  metric  tons  (55.12  short  tons)  of 
oxidizing  substances  or  oi:ganic 
peroxides  (IMCO  Class  5); 

(5)  Any  quantity  of  poisonous  (toxic) 
substances  and  infectious  substances 
(IMCO  Class  6); 

(6)  Any  quantity  of  radioactive 
substances  (IMCO  Class  7); 

(7)  50  metric  tons  (55.12  short  tons)  of 
corrosive  substances  (IMCO  Class  8): 

(8)  Any  quantity  of  metal  tumiqgs, 
borings,  cuttings,  or  shavings  in  bulk 
having  a  temperature  on  loading  or  in 
transit  in  excess  of  65.5'C;  or 

(9)  Any  quantity  of  grain  which  is 
under  fumigation,  where  the  chemical 
being  used  is  hazardous  to  human  life. 

(401.70 


•  All  eiqilosive  vessels  requiring  a 
pennit  in  accordance  mrlth  i  401.68  of 
this  title  and  all  tankers  carrying  cargo 
witfi  a  flashpoint  of  iq)  to  61  *C  except 
those  carrying  such  cargo  in  cento* 
tanks  with  gas  free  wing  tanks,  shall  be 


eqiripped  Witt  a  aofBcicnt  number  of 
non-metallic  fenders  on  each  side  to 
prevent  any  metallic  part  of  the  vessel 
from  toudiing  the  side  of  a  dock  or  lock 
wall    .;.-.    -  7-  r 

|401.7t 


(a)  An  explosive  vessel  shall  display 
at  the  masthead  or  at  an  equivalent 
con^>icuous  position  a  "B"  flag. 

(b)  A  hazardous  caigo  vessel  shall 
di^ilay  at  the  masthead  or  at  an 
eqiiivalent  otmspicuous  position  a  "B" 
flag  8tq>erior  to  numeral  pennant 
number  1. 


S  401.72 


(a)  Every  eiqtlosive  vessel  or 
hazardous  caigo  vessel  shall  when 
reporting  in  information  related  to  cargo 
as  required  by  {  401.64(a)  of  this  title, 
report  the  nature  and  tonnage  of  its 
explosive  or  hazardous  cargo,  and  the 
flasl^int  of  that  cargo  where 
applicable.  Every  vessel  carrying  grain 
which  is  under  fumigation  shall  declare 
the  nature  of  the  fiimigant  and  its 
properties. 

(b)  Every  explosive  vessel  requiring  a 
Seaway  Explosives  Permit  shall  when 
reporting  in.  give  the  number  of  its 
Seaway  Explosives  Pairmit 

(c)  Every  hazardous  cargo  vessel 
carrying  metal  turnings,  shavings, 
cnt^igs  or  borings  in  bulk  shall  when 
reporting  in  information  related  to  cargo 
as  required  by  1 401M(a)  of  this  title, 
give  die  high  temperature  reading  of 
each  compartment  at  that  time,  together 
with  the  high  temperature  readiiig  in 
each  compartment  taken  on  com^tion 
of  loading. 

fd)  Every  vessel  carrying  radioactive 
substances  shall  when  reporting  in,  give 
the  number  and  date  of  issue  of  any 
required  certificate  issued  by  the  Atomic 
Energy  Control  Board  authorizing  such 
shipment 


1401.71 


Gas  freeing  and  cleaning  of  cargo 
tanks  shall  not  take  place. 

(a)  In  a  canal  or  a  lock; 

(b)  In  an  area  that  is  not  clear  of  other 
vesseb  or  structures; 

(c)  Before  gas  &«eing  and  tank 
cleaning  has  been  reported  to  the 
nearest  Seaway  statiorL 


1401.77   [Amandad] 

22.  Section  401.77  is  amended  by 
deleting  the  ccmuna  after  "Seaway  lock" 
and  by  deleting  die  phrase  "other  than 
the  lock  on  the  Sault  Ste.  Marie 
(Canada)  Caaal".  Hie  section  is  further 


amended  by  deietiag  the  phn^  "$2qc 
$3"  and  substituting  therefor '  M" 
23.  8  401.80  is  revised  to  resM  as 
foflows: 


ive  vessel 
or 
nearest 


she  Ijeport 


it  IS 


Seaway 
of  the 
stowed 


(a)  The  master  of  any  explofi 
or  hazardous  cargo  vessel 
shall  cause  to  be  reported  to 
Seaway  station,  at  bast  three  ^urs 
prior  to  expected  entry  into 
system,  the  nature  and  quanti^ 
dangerous  cargo  and  where 
on  the  vessel. 

(b)  The  master  of  any  vesse 
takes  on  explosive  or  hazan 
wliile  in  die  Seaway  system 

'  to  the  nearest  Seaway  station 
three  hours  prior  to  commenci  sg 
the  nature  and  quantity  of  the 
cargo  and  where  it  is  stowed  4o  the 
vetsel 

24.  Section  401.84  is  revisedjto  read  aa 
follows: 


S401J4 

Iby 


u> 


which 
IS  cargo 
all  report 
at  least 

transit 
dangerous 


While  transiting  the  Seaway .  Ae 
master  of  a  vessel  shall  report  to  the 
nearest  Seaway  station  as  so(fi  as 
possible — 

(a)  Any  condition  of  the  vea^l  that 
mi^t  impair  its  ability  to  transit  safely 
and  expeditiously; 

(b)  Any  hazardous  conditioi^  on  the 
vessel 

(c)  Any  malfunction  on  the  ^ssel  of 
equipment  required  by  {  401.5  to 
1 401.21  of  the  Seaway  Regula  ions: 

(d)  Any  difficulty  on  the  pari  of  the 
vessel  in  controlling  its  tow  orjtows; 

(e)  Any  hazard,  dangerous  situation  or 
malfrmctioning  aid  to  navigation  which 
has  not  been  published  in  a  Ni  itice  to 
Mariners; 

(f)  Any  loss  of  anchor  with  i  articulars 
of  the  precise  location  of  the  1<  ss 
(immediate  reporting  required  a  this 
situation):  and 

(g)  Any  location  where  the  %  sibflity  is 
less  dian  one  nautical  mile  (1.:  5  statute 
miles). 

25.  Section  401,85  is  revised  oread  as 
follows: 

1 401,86   Raporting  of  hnpalnna^ 

I  NimniMng  wo 


The  master  of  any  vessel 
intends  to  transit  the  Seaway  i 
r^MTt  to  the  nearest  Seaway 
prior  to  entering  the  Sea«vay, 
conditioru  set  forth  in  \ 
(d)  of  1 401.M. 

26.  Schedule  L  Table  of  Spjsds,"  and 
Schedule  n.  "Cafflng-in  Table"  are 
renumbered  as  Schedules  D  an  d  m. 
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respectively.  A  new  Schedule  I  is  sdded 
as  follows: 

Scfaadula  L— KoquiniiMnts  for  U.8.  Waton  of 
Um  Seaway. 

No  vessel  of  1600  gross  tons  or  more  shall 
transit  the  U.S.  waters  of  the  Seaway  unless 
it  is  equipped  with  the  following  maneuvering 
data  and  equipment: 

(a)  Charts  of  the  Seaway  which  are 
currently  coirected  and  of  large  enough  scale 
and  sufficient  detail  to  enable  safe 
navigation.  These  may  be  published  by  a 
foreign  government  if  the  charts  contain 
similar  Information  to  those  published  by  the 
U.S.  GovemmenL 

(b)  U.S.  Coast  Guard  Light  List,  currently 
corrected. 

(c)  Current  Seaway  Notices  Affecting 
Navigation. 

(d)  The  following  maneuvering  data 
prominently  displayed  on  a  fact  sheet  in  the 
wheelhouse: 

(1)  For  full  and  half  speed,  a  turning  circle 
diagram  to  port  and  starboard  that  shows  the 
time  and  distance  of  advance  and  transfer 
required  to  alter  the  course  90  degrees  with 
maxlmtnn  rodder  angle  and  constant  power 
settings: 

(2)  The  time  and  distance  to  stop  the  vessel 
from  full  and  half  speed  while  maintaining 
approximately  the  initial  heading  with 
minimum  application  of  rudder 

(3)  For  each  vessel  with  a  fixed  propeller,  a 
table  of  shaft  revolutions  per  minute,  for  a 
repressentative  range  of  speeds: 

(4)  For  each  vessel  that  is  fitted  with  an 
auxiliary  propeller,  a  table  of  control  settings 
for  a  representative  range  of  speeds; 

(5)  For  each  vessel  that  is  fitted  with  an 
auxiliary  device  to  assist  in  maneuvering. 
such  as  a  bow  thruster,  a  table  of  vessel 
speeds  at  which  the  auxiliary  device  is 
effective  in  maneuvering  the  vessel; 

(6)  The  maneuvering  information  for  the 
normal  load  and  normal  ballast  condition  fbn 

(i)  Cahn  weathei^«vind  10  knots  or  less, 
calm  sea: 

(ii)  No  current: 

(iii)  Deep  water  conditions-^water  depth 
twice  the  vessel's  draft  or  greater;  and 

(iv)  Gean  hull: 

(7)  At  the  bottom  of  the  fact  sheet,  the 
following  statement 

Warning 

The  response  of  the  (name  of  the  vessel) 
may  be  different  from  that  above  If  any  of  the 
following  conditions,  upon  which  the 
maneuvering  is  based,  are  varied: 

(a)  Cahn  weather— wind  10  knots  or  less, 
calm  sea: 

(b)  No  current:    - 

(c)  Deep  water^tmditions— water  depth 
twice  the  vessel's  draft  or  greater, 

(d)  Clean  hull: 

(e)  Intermediate  drafts  or  unusual  trim. 

'  (e)  Illuminated  magnetic  compass  at  main 
steering  station  with  compass  deviation 
table,  graph  or  record. 

(f)  Gyro-compass  with  illuminated  gyro- 
repeater  at  main  steering  station. 

(g)  Marine  radar  system  for  surface 
navigatioa 

(h)  Effidenl  echo  sounding  device. 


(i)  Illuminated  rudder  angle  indicators  or 
repeaters  that  arS: 

(1)  Located  in  I  lie  wheelhouse: 

(2)  Arranged  «  that  they  can  easily  be 
read  from  any  pc  lition  on  the  bridge. 

(j)  niuminated  ndicator  showing  the 
operating  mode  ( f  that  device  when  vessel  is 
equipped  with  at  xiliary  maneuvering 
devices. 

SctMdiilsll    [AiMndwf] 

27.  Schedule  Q.  'Table  of  Speeds",  is 
amended  by  su  jstituting  "Buoy  162"  for 
"Light  162"  boQi  in  Column  n  of  Item  9 


C.I.P'  end  chocJ  point 


49.  9t  Umbart  Lock  1 1 
iMvIng  Ssdor  1. 


and  in  Column  I  bf  Item  10^  Schedule  II 
is  further  amend^  by  deleting  It«n  14 
and  renumbering  Itenu  15  and  16  as 
Items  14  and  15. 1«spectively. 

SdMdulaM    [Ammctod] 

2a  Schedule  IlL  "Calling-in  Table",  is 
amended  by  deU  ting  Items  25. 20. 27. 28, 
and  52  and  by  re  numbering  the     .  ' 
remaining  Items  pccordingfy.  In  _ 

addition,  the  new  Item  49  wrill  be 
amended  under  tie  column  entitled 
"Message  contei  t"  to  read  as  follows: 


Sfltoo  10  CIS 


Oo«maouNO  VESSELS 


C.I.P.  2—    Seswty  BMuhamoi*  01.14- 


29.  A  new  Appendix  I  will  be  added 
as  follows: 

Appendix  1. — V^  ssel  Dimensioas 

Bascule  bridgi  s  are  located  at  a  number  of 
Seaway  locks.  T  lese  bridges,  when  fully 
raised,  overhang  the  lock  wall  at  a  given 
point,  thereby  lii  siting: 

(a)  the  height  i  tf  a  vessel  above  the  water 
line  measured  ai  the  vessel's  side;  and 

(b)  the  height  >f  other  structures  which  are 
located  near  the  sides  of  the  vessel  such  as 
derricks,  crosstr  ies,  antennas,  etc. 

The  following  blodi  diagram  shows  the 
limits  beyond  wfiich  a  vessel's  hull  or 
superstructure  cannot  extend  when  the  vessel 
is  alongside  the  Jock  wall.  The  limits  in  the 
block  diagram  a  re  based  on  vessels  «vith  a 
maximum  allow  able  beam  of  23.iem  (76  feet). 
For  vessels  witl  a  beam  width  less  than  this. 


UMI 


2.LoeHkn. 

3.  ConUn  i 
SlLaiibwi 

4. 


idimensons 


and  whose 
the  block  diagram 
alongside  the  lock 
to  transit  must  be 
measurements  mai 
permission  is  grant  ed). 

Caution:  Master) 
the  ballast  draft  of 
the  maximum  pern  issible 


exceed  the  limits  of 
measured  with  the  vessel 
wall),  a  qMdal  permission 
9btaiiied.  (Accurate 
be  required  before  such 


IIA 


lsecti<ms 


(68  SUt  92-97,  S3 
amended,  and 
of  Pub.  L  95-474. 

Issued  at  Massed 
1979. 


hflrtWf  Of  flMF  pMOl 


must  take  into  account 
the  vessel  when  verifying 
dimensions. 


C  i  981-99a  as 
4. 5. 6  and  7  of  SEC.  2 
StaL  1471.) 
New  York  on  June  llr~- 


Saint  Lawrence  Se  away  Development 
Corporation. 

William  H.  KaniMiy. 
Acting  Administra  'or. 
MLUNQ  COM  4S1S-S'  -M 
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.^,-  ^  - .'      Block  Diagr 
-  S.B.  Not  to  scale 


ENVIRONMENTAL  PROTECTON 
AGENCY 

(40CFRCh.l] 
(FRL  1252-«] 

Motor  Vthlcto  Polutlon  Control; 
Walvw  of  Carbon  MonoxM*  Emission 


granting  or  den^iog  sudi  waiver  within 
60  days  after  r^ipt  of  the  application 
and  after  publit  hearing.  Guidelines  for 
the  submission!  of  such  waiver  requests 
|l«m8lj  pirf>lished  in  the 
r.  43  FR  47272.  October 


AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  public  hearing  to 

consider  application  for  waiver  of  1981 

and  1982  model  year  light-duty  vehicle 

emission  standard  for  carbon  monoxide 

(CO). 


:  General  Motors  Corporation 
(GM)  has  announced  its  intention  to 
submit  on  June  22, 1979,  an  application 
requesting  the  Administrator  to  waive 
die  effective  date  of  the  1981  and  1982 
CO  standard  under  section  202(b)(5)  of 
the  Clean  Air  Act  as  amended. 

DATES:  This  notice  announces  that  EPA 
will  hold  a  public  hearing  in 
Washington.  D.C.  begiiming  on  July  9, 
1979.  and  continuing  throu^  July  13, 
1979.  if  necessary,  to  consider  GKTs 
waiver  application  and  any  other 
manufacturers'  applications  received  by 
June  29, 1979.  Interested  parties  also 
may  submit  written  comments  to  the 
public  docket  on  the  waiver  applications 
until  July  23, 1979. 

ADOncSS:  All  public  portions  of  CO 
waiver  applications  and  other  relevant 
information  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  throu^  Friday,  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130).  Room 
2903  B  Waterside  Mall,  401  M  Street. 
S.W..  Washington.  D.C.  20460  (Docket 
Number  EN-79-4). 
FOR  FURTHDI  mFORMATION  CONTACT: 

Ms.  Carolyn  Blackstone,  Mobile  Source 
Enforcement  Division  (EN-340),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW..  Washington.  D.C  2046a 
(202)  755-0844. 

SUPnEMCNTAIIV  MFOIIMATION:  Under 
section  202(b)(5)(A)  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7521(bXSXA) 
(1977)  ("Act"),  at  any  time  after  August 
31, 1978,  any  manufacturer  may  file  with 
the  Administrator  an  application 
requesting  the  waiver  of  the  effective 
date  of  the  carbon  monoxide  (CO) 
emission  standard  applicable  to  any 
model  of  light-duty  motor  vehicles  and 
engines  manufactured  by  the  applicant 
during  model  years  1981  and  1982. 
Section  202(b)(5)(C)  requires  the 
Administrator  to  issue  a  decision 


have  been  pre 
Federal  Regis' 

13,1978. 

Section  202i 
emissions  of  O 
model  year 
reduced  by 
standards.  A 
3.4  grams  per 
to  achieve  sui 
applicable  by 
later  model  ye 
been  publish 


|)(1XA)  requires  that 
I  Ceom  1981  and  later 
^t-duty  motor  vriiidea  be 
I  faom  1970  CO  emissioB 
I  emissioa  standard  of 
idc  mik.  detenained 
I  redaction  and  made 
itioB  to  1981  and 
'  light-da^  vehides,  Ws 
I  in  the  rMeral  RegMer. 
43  FR  37972.  Al  «UBt  24 1978.  If  the 
Administrator  i  fetemifacs  that  a  waiver 
from  the  CO  si  adard  of  3.4  grasn  per 
vehicle  mile  (gvai)  skould  be  granted,  he 
must  simultanoously  with  sadi 
determination  iresoibe  by  regulation 
CO  emission  sluidards  to  apply  to  those 
model  vehfclesjor  engises  to  which  the 
waiver  applies*  Under  section 
202(bK5][B),  the  maximum  CO  level  for 
which  a  waiver  may  be  granted  is  7.0 
gpm.  I 

Under  sectioji  202(b)(5MC).  the 
Administrator  may  grant  such  a  waiver 
only  if  he  finds] that  protection  of  ttw 
public  health  cbes  not  require 
attainment  of  tae  statutoiy  CO  standard 
of  3.4  gpm  for  mose  model  years  and 
vehicles  for  wl  Icfa  the  waiver  is  sought 
In  addition,  a  « raiver  may  be  ganted 
only  if  tfie  Adn  inistrator  determines 
that  (1)  such  waiver  is  essential  to  tiie 
pablic  interest  pc  the  public  health  and 
Jnited  States,  (2)  all  good 
:  been  made  to  meet  the 
idards,  (3)  the  applicant 
:  diat  effective  control 

!s,  operating 
^er  alternatives  are  not 
fe  not  been  available 
I  the  modd  in  question  for 
|od  of  time  to  adueve 
}r  to  the  effective  date  of 
such  standardt,  taking  into 
consideration  costs,  (kiveabflity,  and 
fiiel  economy,  ind  (4)  studies  cmd 
investigations  >f  the  National  Academy 
of  Sdences  an  i  other  information 
available  to  hi  n  have  not  indicated  tbat 
technology,  pn  tcesses,  or  other 
alternatives  ai  t  avaflable  to  meet  sudi 
standards. 

In  order  for  1 1  waiver  to  be  granted, 
the  Administn  tor  must  detemine  that 
the  applicant  1  as  provided  information 
sufficient  to  sa  tisfy  each  of  the  waiver 
criteria  set  oul  above.  However,  the 
Administrator  IS  not  required  to  make 
his  determination  solely  on  the  record  of 
the  hearing,  aiid  may  consider  any 
additional  infc  rmation  as  welL  AU 


welfare  of  the  < 
faith  efforts  ha 
established  st£ 
has  established 
technology,  pr 
me&ods,  or  ot 
available  or  ha 
with  respect  tc 
a  sufficient  pe^ 
compliance  pr 
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Administrator  1 
person  desiring  < 
statement  at  the  | 
notice  of  such  I 
the  proposed  I 
rdevaat  nuiterii 
Section  at  the  < 


information  conadered  by  die 
Administrator  w  11  be  induded  in  the 
public  docket 

GM  has  annou  need  its  intention  to 
submit  a  CO  waj  ver  application  on  June 
22, 1970.  A  decis  on  on  GM's  application 
then  would  have  to  be  made  on  or 
before  August  21 ,  1979.  A  public  hearing 
OB  this  appBcatii  tn  and  on  applications 
received  from  an  y  other  motor  vehide 
manuftcturers  q  i  or  before  Jime  29, 
1979,  win  be  heU  in  the  General 
Secvioet  Admini  itration  Auditorium.  Ttfa 
and  D  Streets,  S.  /V.,  Washington,  D.C. 
ooBimencing  at  f  a  jn.  on  July  9. 1979. 
EPA  encouragesBll  manui^actures 
ptanniBg  to  request  a  CO  waiver  to  file 
their  appHcatioB^  by  the  June  29 
deadline  so  thatpll  of  the  applications 
can  be  reviewed  in  one  consolidated 
proceeding.  Practedures.  The  public 
hearing  is  intemfed  to  provide  an 
opportuaity  for  iaterested  persons  to 
state  their  views' or  arguments,  or  to 
provide  pertinent  information 
ooncemkig  the  a^on  requested  of  the 
the  applicant  Any 
I  make  an  oral 
leaiing  should  file  a 
ention  and  10  copies  of 

lony  and  other 
I  in  Ibe  Central  Dodcet 
ess  listed  above;  not 
later  dian  July  S,ll97BL  If  feasible,  at 
least  75  copies  of  sudi  statement  or 
materiel  for  the  hearing  record  and  for 
general  drculafion  should  be  submitted 
to  the  Presiding  Officer  at  the  time  of  the 
hearing.  In  addition,  any  person  may 
submit  written  questions  at  any  time 
during  the  hearli^  to  be  propounded  to 
the  witnesses  bsil  the  hearing  panel  to 
the  extent  practipabk.  Written 
statements  and  information  may  be  filed 
in  the  public  dodcet  imtil  July  23, 1979. 

Under  the  subpoena  authority  of 
section  307(a)(1)  appropriate 
representatives  i  >f  the  applicants  will  be 
required  to  attend  the  hearings  and 
respond  to  quesSons  propounded  by  the 
hearing  panel  Moreover, 
representatives  from  other  groups,  in 
particular  other  automobile 
manufacturers,  may  also  be  subpoenaed 
to  produce  relevant  information  and 
provide  testimony  before  the  hearing 
panel.  Section  3b7(a)(l)  also  authorizes 
tbe  administration  «f  oaths  to  testifying 
parties. 

The  Presiding  lOfficer  wiU  have  the 
responsibility  for  maintaining  order, 
exduding  irrelevant  or  repetitious 
materiaU  sdirAaing  presentations, 
directing  that  corroborative  material  be 
sobnifted  in  vrri  ting  and.  to  the  extent 
possibie,  Bofifyi  ig  participants  of  the 
time  at  which  tfa  ey  may  appear. 


/V«L 
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Disapproval  of  Revision. 


Lfoyoaedtevisioa&to  t&ft. 
KBrhiaan  Stale  IiyhaaartaMa^plaa 
(SIP)  were  submitted  by  die  I 


(MDNStl 
dean  Air  Act ' 
to  I 
and  parloahte  i 

producing  compleroFAvl 

riffinpanu  *"  ^*i*^wt^.  ^^****^arn  TTwte 
revisiona  seek  approvaE  of  &•  caodiuied 
use  by  Dow  afa  Si^plemenlafy  ContEof 
System.  (SCSI  CbccatitntoCemfiMfams 
bom  the  complex  in  ordier  to  '"»<"^in 
satisfactory  air  quality.  Tlie  U.S. 
Environmental  PiultoLiruii  Agem.y  fir 

nATi:  CbnimenfS  must  be  received' on  or 
befbre  ]^  1%.I9?K. 

Regional  Adarioia(MlarrlL& 
EnviromBBOfal  P-^^-**—  ftpntry.  710 
South  Dearboni.Slnirt».Chifi^a^Illiaois- 
60604.  Attention: , 


for  Bublic.iiiBMCtion.( 

busiBaaS'  koncs-ai  I 

ab  Michigan  iyEPbnuliM.CoiilHil 

Comaiissieai.  Genaial  OffJaa  Buildipfr 

State  Secondary  Complex.  7150  T 

Drive..  3rd  Hoar.  Lansings  MichigaiL 

Mr.  JoelliacMtai, 

Specialiat..AisBBs«BanaBnM^  lUtad* 

*!  tntsi  TTtiiiwsi 

Age—y  Rhijan  V. 

Staael;  Uiirtai  niinais  iOn>4  tWi?^  16J- 

2205. 
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slwihaiaiH!! 
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diowide  emissiea  standaids  by  ||i^  1» 
1975.  See  40  CFR.PatiS2J:»S(d).  Ilia 
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particulate  emission  standards  by  ^>ril 
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Order] 
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Control  SysteasfBC^iH 
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togroundl 

oftial 

traditionally  i  kJiorfbr  iniMi^g 

control  I'riiiilPj  ffrmalaat 

devicesi  CaHtaa(caaM 

eliminate  the  amount  of  poUv 

emitted  into'tk»i 

Consent  dndt 

long  avNMQftbrsnairi 

met,  Dow  waapMBlBdcan 

Julp  Ir-L 

regiilniini  kcoirpaQjitaattklUaL. 
was  never  approved  by  USBP  l-aa-a. 
revision  to  the  Michigan  ImpU  ■«««»t»*^ffn 
Plan.  The  1974  Consent  Order 
contemplated  retirement  of  Di  w^  (itef 
burning  power  plants  )\iry 
it  became  clear  that  a  micfi 
plant  wouTd  not  be  comptefe 
supply  Dow  by  July  1.  lOKK . 
MAPCC  devised  a  new  plan 
meet  emission  regulations  by 
die  ejqpiratioiKaCtfae- 
1980. 


Ouijuly  2k  1977..  a  new ' ^ 

between  Dow  and  the  MATOC  'became 
effective.  U.S.  EPA  never  appi  ivedftfir 
Order  as  a  revision  to  the  Me  ^igfot 

ImplaiwantaHf^n  Wan   Thiy  Coi  nfl 

Oidat  provided  diet  Dow  wou  d 
nontiniip  to  oparatg  an  SCS  niB  piiy  y 
1980.  after  n^ch  tiaie  oaaLwiubf  ba 
eliminated  as  e  fiiet  iB.the  Oowpower 
plants.  D  was  determined  tf'"Ufmrf 
connetsiaa  fsom  coal  to  Ibw-si  BSir  off 
was  a  feasible  means  afreduc  ng. 
emissions  attte  complex  taffi  i  raquind 
levels. 

On  Ai^uat  7. 1977.  sbactly  alias  the 
July..l077  Canaaflt^Qsdec 
and  MAPCC,  theCaea»AJ£ 
aoModed.  SactaaaUftof  the  Ai± 
provides- 

requiaadl 

an  apidicahJa.  implamentatioo  pL 

title  aliair  not  b«  affected  ia  any  i 

(t]  so-madi  ofthe  stack  [ 

source  asexoeedrgpodi 

(as  oetenninev  mderse^wstlQ 

a.  ^  .«■-    Ill 

promi^HMi  B^nwi 
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conditions.  42  US.C  £M2aL 
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evaluated.  Operation  of  the 
Supplementary  Control  System  by  Dow 
violates  the  Clean  Air  Act  prohibition  of 
dispersion  techniques.  It  is  proposed, 
therefore,  that  the  request  of  the 
Michigan  Department  of  Natural 
Resources  to  extend  the  use  of  SCS  at 
Dow  Chemical,  U.S.A..  Midland. 
Michigan,  and  thereby  revise  the 
Michigan  Implementation  Plan,  be 
disapproved. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  action.  Three  cqiies  of  the 
comments  should  be  submitted  to 
facilitate  the  worjk  of  the  Agency  and  of 
others  interested  in  inspecting  them. 

Dated:  June  6, 1879. 
JohnMcGuira. 

Regional  Administrator. 

|FR  Doc  7V-1I070  Fllad  fr-lS-Tft  aE4S  Ml] 
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[40CFRPart52] 
[FRL  1251-31 

Mississippi:  Proposed  1979 
implementation  Plan  Revisions 

AoeNCV.  U.S.  Environmental  Protection 
Agency,  Region  IV. 

action:  Proposed  rule. 

SUMMARV:  EPA  today  proposes  approval 
action  on  the  State  Implementation  Plan 
(SIP)  revision  which  the  Mississippi  Air 
and  Water  Pollution  Control 
Commission  submitted  pursuant  to 
requirements  of  Part  D  of  the  Clean  Air 
Act  Amendments  (CAAA)  of  1977  with 
regard  to  nonattainment  areas.  EPA  has 
found  all  portions  of  the  revisions  to  be 
approvable.  Mississippi  has  one 
designated  nonattainment  area  for  total 
8usi>ended  particidate  (TSP)i  In  Jones 
County,  (Laurel)  Mississippi.  On  March 
7, 1979,  Mississippi  formally  submitted  a 
SIP  revision  for  the  nonattainment  area. 
The  pubUc  is  invited  to  submit  written 
comments  on  these  proposed  actions. 

DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  July  19, 
1979.  A  thirty-day  comment  period  is 
being  used  to  enable  publication  of  final 
action  on  the  SIP  revisions  before  the 
July  1. 1979,  statutory  deadline  in 
Section  172  of  the  CAAA.  because  a 
thirty  day  comment  period  was  provided 
when  this  SIP  revision  was  announced 
by  the  State,  and  because  this  SIP 
revision  is  not  complex. 
AODNCSSCS:  Written  comments  should 
be  addressed  to  Melvin  Russell  of  EPA 
Region  IVs  Air  Programs  Branch  (See 
EPA  Region  IV  ad(fa«8S  below).  Copies 
of  the  materials  submitted  by 
Mississippi  may  be  examined  during 


normal  business  hours  at  the  following 
locations: 

Public  Infonnatiaii  Reference  Unit.  Libraiy 

Systems  Branch.  Environmental  Protection 

Agency,  401  M  Street  S.W..  Washington. 

DC  20460. 
Library,  Environn  lental  Protection  Agency. 

Region  IV,  345  Courtland  Street.  NK, 

Atlanta.  Georgia  30306. 
Mississippi  Air  aad  Water  Pollution  Control 

Commission,  Robert  E.  Lee  Building. 

Jackson.  MisslAipi  39205. 

FOR  FUftTHEII  ItTORMATION  CONTACT: 

Mr.  Melvin  Rua  »ell.  Air  Programs 
Branch.  EPA  R<  gion  IV.  345  Courtland 
Street  N£..  At!  uita.  Georgia  30308,  404/ 
881-2864. 

•UPPtfMENTAL  INFORMATIOW 

Background:  In  accordance  with  the 
Clean  Air  Act.  ^s  amended  August,  1977. 
<,  1978.  published  in  the 
a  listing  of  States' 
a  relative  to  the 
t  Air  Quality 
County  (Laurel), 
designated 
brTSP. 
Following  notice  and  public  hearing  in 
conformity  witl|  the  requirements  of  40 
ssissippi  Air  ft  Water 
1  Commission  on 
I.  adopted  a  revision  to 


EPA.  on  March 
Federal  R( 
attainment  sta 
National  Ambi 
Standards.  Joni 
Mississippi  wa; 
nonattainment 


CFR  51.4,  the 
Pollution  Con 
January  23. 1 
the  SIP. 

The  revision 
plan  for  attaini: 


presents  the  State's 
and  maintaining  the 
TSP  National  Abbient  Air  Quality 
Standard  (NAA  QS)  in  Jones  County. 
This  revision  hi  s  been  reviewed  in  light 
of  the  CAAA  of  1977,  EPA  regulations, 
and  additional  guidance  materials.  The 
criteria  utilized  in  this  review  were 
detailed  in  the  federal  Register  on  April 
4, 1979  (44  FR  21372)  and  need  not  be 
repeated  in  detail  here. 

General  Dismission:  Section  172(b)(1) 
through  (11)  of  tie  CAAA  of  1977 
contains  the  requirements  for 

tate  Implementation 
is  a  listing  of  these 
•mpanied  by  a 
contents  and 
adequacies  of  the  Mississippi  submittaL 

172(b)(1)  [SIP  prolisions  shall)  be  adopted  by 
the  State  (or  proi^ulgated  by  the 
Administrator  under  Section  110(c))  after 
reasonable  notic^  and  public  hearing; 


nonattainment 
Plans.  The  foll( 
requirements  ai 
discussion  of 


The  plan  re 
Mississippi  Air 
Control  Coi 
Public  he 
and  Laurel. 
1978,  following 


ion  was  adopted  by  the 
d  Water  Pollution 

ion  on  January  23. 1979. 
were  held  in  Jackson 

issippi  on  December  18, 
days  public  notice. 

172(b)(2)  [SIP  pratdrions  shall)  provide  for  the 
implementation  dt  all  reasonably  available 
control  measures  as  e^qwditioudy  as 
practicable; 


UMI 


The  revision  pi  ovides  that  reasonably 


available  control 
adopted  and  will 


I  measures  have  been 
,  be  implemented  as 
expeditiously  as  practicable . 
Enforceable  compliance  schedules  and  a 
demonstration  of  attainment  before 
December  31, 1982.  was  in  the  submittaL 

172(b)(3)  [SIP  provilions  ahallj  require,  in  the 
interim  reasonable  further  progress  (as 
defined  in  Section  171(1))  <nr.l^M*h»g  such 
reduction  in  emissians  Cram  existing  sources 
in  the  area  as  may  be  obtained  tlirou^  the 
adoption,  at  a  minii  sum.  of  reasonably 
available  control  te  chnology  (RACll;   - 

■a 

The  revision  In  iJudes  a  reasonable 


further  progress 
enforceable  RAi 
the  basis  for  ni 
and  a  descriptii 
achieved.  The 
attainment  of  pi 
TSP  standards 
1982.  including  a 


table  and  graph, 

measures  which  are 

n  osed  in  the  table, 

of  reductions  already 

~  schedule  provides  for 

and  secondary 
'ore  December  31, 
for  growth. 

172(bK4)  [SIP  provisions  shall)  indude  a 
comprehoisive,  acourate.  current  inventoiy  of 
actual  emissions  from  aU  sources  (as 
provided  by  rule  of  (be  Administrator)  of 
each  sudi  poDutanI  for  each  sodi  area  wfaldi 
is  revised  and  resuknitted  as  frequently  as 
may  be  neoessaiy  t^  assure  diat  (tm 

iph  (3)  are  met  and  to 
idditianal  reductions  to 
each  standard  by  tha 
subsection  (a); 

ludesa 
accurate  inventory 
for  the  base  year 
ar  was  used  because 


requiremento  of 
assess  the  need  fo 
assiue  attainment 
date  required 

The  revision 
comprehensive 
of  actual  emissii 
1975.  This  base 


no  major  change^  in  emissions  affecting 
air  quality  have  uken  place  since  dien. 
EPA  finds  the  19^  inventory  acceptable 
for  the  purpose  of  developing  the  plan.  A 
projected  emissions  inventory  for  1982, 
based  on  allowable  emissions,  was  also 
submitted.  The  Plan  provides  that 
Mississippi  shall  report  to  EPA  annually 
regarding  progress  toward  attaining 
standards  in  the  irea.  These  reports  will 


include  update 
emissions  from 
area,  as  necei 


entories  of  actual 
TSP  sources  in  die 


172(b)(5)  [SIP  provisions  shaO]  expreMly 
identify  and  quantin  the  emissions,  if  any,  of 
any  such  pollutant  which  will  be  allowed  to 
result  from  the  construction  and  operation  of 
major  new  or  modified  stationary  sources  for 
eadi  such  area:      i 

Emissions  fronj  the  construction  and 
operation  of  majdr  new  or  modified 
stationary  sources  will  be  permitted 
only  if  emissions  {from  the  new  or 
modified  source,  (combined  with  existing 
emissions,  do  no^  exceed  the  total 

by  the  Plan's  RFP 
(6)  below.) 
quantification  of 
aooompHshed  by 
tting  process. 


emissions  alio  vi 
schedule.  (See  iti 
Identification  am 
emissions  will 
means  of  the 
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172(b)(e)  [SIP  provisioiu  shall]  requira 
permiU  for  the  construction  and  operation  of 
new  or  modifted  major  stationary  sources  in 
accordance  with  Section  173  (relating  to 
permit  requirements); 

The  State  requires  permits  for  the 
construction  and  operation  of  new  or 
modified  major  stationary  sources  in 
accordance  with  Section  173  (Air 
Emission  Equipment  Regulation  APC-S- 
2).  Briefly  diis  regulation  requires  that 
any  construction  and  operation  of  new 
or  modified  major  stationary  sources 
meet  the  following  criteria  before 
permits  to  construct  and  operate  are 
issued: 

(A)  Achieve  the  lowest  achievable 
emission  rate  (LAER)  of  particulate 
matter. 

(B)  Emissions  from  the  proposed  new 
facility  combined  with  existing 
emissions  may  not  exceed  the  total 
allowable  emissions  projected  in  the 
Plan's  RFP  schedule. 

(C)  All  major  sources  located  in  the 
State  owned  by  or  under  common 
ownership  with  the  owner  of  the 
proposed  new  sources  must  be  in 
compliance  with  all  applicable  State  and 
Federal  air  pollution  control  regulations 
or  on  a  schedule  of  compliance. 

172(b)(7)  [SIP  provisions  shall]  identify  and 
commit  the  financial  and  manpower 
resources  necessary  to  carry  out  the  plan 
provisions  required  by  diis  subsection; 

The  SUte  has  identified  and 
committed  adequate  financial  and 
manpower  resources  necessary  to  carry 
out  the  provisions  of  this  SIP  provisiotL 

172(bK8)[«P  provistons  dull]  contain 
emission  limitations,  scbedules  of  compUanoe 
and  such  other  measures  as  may  be 
necessary  to  meet  the  requirements  of  this 
section; 

The  Plan  revision  contains  emisrion 
limitations  wdiidi  are  in  the  form  of 
adopted  permit  conditions,  schedules  of 
compliance  and  other  necessary 
measures  to  demonstrate  attainment  by 
December  31, 19B2.  Because  of  the 
limited  number  of  sources  in^Mcting  die 
nonattainment  area.  Ibe  adopted  permit 
conditions  for  the  sources,  which  will  be 
made  part  of  the  SIP.  will  be  the 
regulatory  basis  for  achieving  the 
emission  reductions.  A  significant 
amount  of  the  required  reductions  has 
already  been  adiieved. 

The  most  significant  emission 
reduction  required  by  the  plan  is  to 
require  Mastmite  Corporation  to  cease 
all  air  emissicms  from  woodchip 
pneumatic  nozzles  and  cyclone  WR-4 
and  that  the  wood  chip  pnuematic 
conveyance  be  replaced  by  a 
mechanical  conveyance  system  by 
September  1. 1979. 


l(b)(g)[SIP  provisions  shall]  contain  evidence 
of  public  local  government  and  State 
legislative  hivohrement  and  consultatioa  in 
aooordonoe  with  Section  174  (relating  to 
planning  procedures)  and  include  (A)  an 
identiflcation  and  analysis  of  the  air  quality, 
health,  welfare.  econonUc,  energy,  and  social 
effecta  of  the  plan  provisions  required  by  this 
subsection  and  of  the  alternatives  considetM 

by  the  State,  and  (B)  a  sonunaiy  of  the  puUic 
comment  on  such  aiulysia; 

Consultation  with  the  public  local 
government  and  State  legislative 
involvement,  and  constiltation  in 
accordance  with  section  174  of  the 
CAAA  is  evidenced  by  a  submittal  of 
public  hearing  transcripts,  and  copies  of 
records  from  die  January  23, 1979, 
Commission  meeting  when  the  plan  was 
formerly  adopted.  Section  14  of  the  plan 
addresses  the  air  quality,  healdi. 
welfare,  economic,  energy,  and  social 
effecta  of  the  plan  revision.  The  plan 
indicates  positive  effecta  for  health, 
welfare,  economics,  energy,  and  air 
quality,  and  no  appreciable  social 
effects. 

172(bMlO)[SIP  provisions  shaU]  include 
written  evidence  that  the  State,  the  general 
purpose  local  government  or  governments,  or 
a  n^onal  agency  designated  by  general 
purpose  local  govemmento  for  such  purpose, 
have  adopted  by  statute,  regulation, 
ordinance,  or  other  legally  enforceable 
document  tte  necessary  reqniremente  and 
schedules  and  timetables  for  compliance,  and 
on  committed  to  implement  and  enforce  the 
appropriate  elemente  of  die  plan; 

In  the  State  of  Mississippi  the  Air  and 
Water  Pollution  Control  Commission 
has  the  full  statutory  autiiority  for 
enforcing  the  SIP  revisions.  The 
Mississippi  Air'and  Water  Pollution 
Control  Commission  adopted  the 
necessary  requirements,  schedules,  and 
timetables  for  compliance,  and  is 
committed  to  implement  and  enforce  the 
appropriate  elementa  <d  t|ie  Plan  (See 
items  (6).  (7)  and  (8)  above). 


172(b)(ll)(SIP  provisions  shaO]  in  the  case  of 
plans  which  moke  a  demonstration  pursuant 
to  paragraph  (2)  of  subsectioa  (a)— 

(A)  establish  a  program  whidi  requires, 
prior  to  issuance  of  any  permit  for 
construction  or  modification  of  a  major 
emitting  facility,  an  analysis  of  alternativa 
sites,  sizes,  production  processes,  and 
enviromnenta!  control  techniques  for  such 
proposed  source  which  demonstrates  that 
benefito  of  the  propoeed  source  significantly 
outweigh  the  environmental  and  social  costa 
imposed  as  a  result  of  Ite  htcatioa. 
construction,  or  modification; 

(B)  estaUish  a  specific  schedule  for 
implementation  of  a  vehicle  emission  control 
inspection  and  maintenance  pragram;  and 

(C)  identify  other  measoras  necessary  to 
provide  far  attainment  of  the  opirficaUe 
national  ambient  air  qudify  standard  not 
later  than  December  St  1887. 


Proposed  Action 


This  requirement  is  not  app  icable  to 
Mississippi's  1979  plan  revisic  d 
sulnnittaL 

Based  on  die  foregoing,  EP/  is  . 
proposing  to  approve  fully  die  SIP  tmder 
Part  D  of  die  CAAA.  as  it  rela  es  tadie 
attainment  of  TSP  standard  injjones 
County  (Laurel)  MississippL 

(Sections  110  and  172  of  the  QeoiJ  Air  Act  (42 
U  AC.  7410  and  7502)) 

Dated:  May  1&  1970. 
S«BiordW.Yoai«,        /'. 
Acting  Regional  Admini0tretor. 
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Review  Of  Standarde  Of 
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AddPtants 


r.  Environmental  Proi 
Agency  (EPA). 

ACTION:  Review  of  standards. 


i-yj 


r.  EPA  has  reviewed 
standard  of  performance  for  nttric  add 
planto.  The  review  is  requiredfcider  die 
Clean  Air  Act  as  amended  Au^t  1977. 
The  purpose  of  diis  notice  is  w 
announce  EPA's  intent  not  to  liidertake 
revision  of  the  standards  at  dii  i  time. 

OATm  Commenta  must  be  reo  ived  on 
or  before  August  2a  1979. 

AOOMCSSCt:  Send  commenta  tc  die  ' 
Central  Docket  Section  (A-130  ,  UA 
Environmental  Protection  Agei  cy.  401 M 
Street  S.W.,  Washington,  D.C  204ea 
Attention:  Docket  No.  A-79mB  The    - 

document  "A  Review  of  Standi  itis  of . 
Performance  for  New  Stationai  y 
Sources— Nitric  Add  Planto"  (]  PA 
report  number  EPA-450/»-7B-(  13)  is 
available  upon  request  from  M  .  Robert 
Ajax  (MD-13),  Emission  Stand  irds  and 
Engineering  Division.  \JJ&. 
Environmental  Protection  Agei  cy, 
Research  Triangle  Park,  North  :ait>Una 
27711. 


iTMMOOi  tact: 

Mr.  Robert  Ajax,  (919)  541-627! . 
TAIIV 


Badcgroood 

Prior  to  the  promulgation  of  1  le  Nd>S 
in  1971,  only  10  of  the  existing :  94  weak 
nitric  add.(50  to  60  percent  ad  ) 
production  facilities  were  qiecfically 
designed  to  accomplish  NO.  afa  atement 
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Without  control  equipment,  total  NO. 
emissions  are  approximately  3,000  ppm 
in  the  stack  gas,  equivalent  to  a  release 
of  21.5  kg/K^  (43  lb/ton)  of  100  percent 
add  produced. 

At  the  time  of  the  NO,  New  Source 
Performance  Standard  (NSPS) 
promulgation  there  were  no  State  or 
locat  NO,  emission  abatement 
regulations  in  effect  in  the  U.S.  which 
applied  specifically  to  nitric  add 
production  plants.  Ventura  County. 
California,  had  enacted  a  limitation  of 
250  ppm  NOx  to  govern  nitric  add  plants 
as  well  as  steam  generators  and  other 
sources. 

In  August  of  1971,  the  EPA  proposed  a 
regulation  under  Section  111  of  the 
Clean  Air  Act  to  control  nitrogen  oxides 
emissions  from  nitric  add  plants.  The 
regulation,  promulgated  in  December 
1971,  requires  that  no  owner  or  operator 
of  any  nitric  acid  production  unit  (or 
"train")  producing  "weak  nitric  add" 
shall  discharge  to  the  atmosphere  from 
any  affected  fadlity  any  gases  which 
contain  nitrogen  oxides,  expressed  as 
NO*,  in  excess  of  1.5  kg  per  metric  ton  of 
acid  produced  (3.0  lb  per  ton),  the 
production  being  expressed  as  100 
percent  nitric  acid;  and  any  gases  which 
exhibit  10  percent  opadty  or  greater. 

The  Clean  Air  Act  Amendments  of 
1977  require  that  the  Administrator  of 
the  EPA  review  and.  if  appropriate, 
revise  established  standards  of 
performance  for  new  stationary  sources 
at  least  every  4  years  [Section 
lll(b)(l)(6)].  This  notice  announces  that 
EPA  has  completed  a  review  of  the 
standard  of  performance  for  nitric  add 
plants  and  invites  comment  on  the 
results  of  this  review. 

FtndingB  ; 

Industry  Growth  Rate 

The  average  rate  of  produdion 
increase  for  nitric  acid  fell  from  9 
percent/year  in  the  1960-1970  period  to 
0.7  percent  from  1971  to  1977.  The 
decline  in  demand  for  nitric  add 
parallels  that  for  nitrogen-based 
fertilizers  during  the  same  period. 

Nitric  add  production  shows  an 
increasing  trend  toward  plant/unit 
location  and  growth  in  the  southern  tier 
of  States.  In  1971, 48  percent  of  the 
national  production  was  in  the  south. 
This  figure  increased  to  54  percent  in 
197a 

About  50  percent  of  plant  capadty  in 
1972  consisted  of  small  to  moderately 
sized  units  (50  to  300-ton/day  capadty). 
Because  of  the  economies  of  scale  some 
producer*  are  electing  to  replace  their 


existing  units  with  new,  lai:ger  units. 
New  nitric  adi  production  units  have 
been  built  as  fcige  as  910  Mg/day  (1000 
tons/day).  Th^  average  size  of  new  units 
is  approximately  430  Mg/day  (500  tons/ 
day). 

Control  Techfi  ology 

A  mixture  of  nitrogen  oxides  (NO J  is 
present  in  the  tail  gas  from  the  ammonia 
oxidation  prooess  for  the  production  of 
nitric  add.  In  modem  U.S.  single 
pressure  process  plants  producing  50  to 
60  percent  adi.  uncontrolled  NO, 
emissions  are  generated  at  the  rate  of 
about  21  kg/Kig  of  100  percent  add  (42 
lb/ton)  corresponding  to  approximately 
3000  ppm  NO  J  (by  volume)  hi  the  exit 
gas  stream.  The  catalytic  reduction 
process  which  was  considered  the  best 
demonstrated  control  technology  at  the 
time  the  presebt  standard  was 
established  has  been  largely  supplanted 
by  the  extendi  A  absorption  process  as 
the  preferred  ( ontrol  technology  for  NO, 
emissions  boi  i  new  nitric  acid  plants. 
The  latter  conmjl  system  appears  to 
have  become  tie  technology  of  choice 
for  the  nitric  acid  industry  due  to  the 
increasing  cosi  and  danger  of  shortages 
of  natural  gas  used  in  the  catalytic 
reduction  pnxiess.  Since  the  energy 
crisis  of  the  mid-1970' s,  over  50  percent 
of  the  nitric  add  plants  that  had  come 
on  stream  through  mid-1978  and  almost 
90  percent  of  me  plants  scheduled  to 
come  on  streain  through  1979  use  the 
extended  absorption  process  for  NO, 
control. 


Levels  Achiev 
Control  Techi 


ible  with  Demonstrated 
flogy 


All  14  of  thej  new  or  modified 
operational  nnric  add  production  units 
subject  to  NSflS  and  tested  showed 
compliance  with  the  current  standard  of 
1.50  kg/Mg  (3  lb/ton).  The  average  of 
seven  sets  of  (jest  data  &x>m  catalytic 
reduction-con^Ued  plants  is  0.22  kg/ 
Mg  (0.44  Ib/toh),  and  the  average  of  six 
sets  of  test  data  from  extended 
absorption-controlled  plants  is  0^  kg/ 
Mg  (1.82  Ib/toh).  All  of  the  plants  tested 
were  in  complance  with  the  opadty 
standard.  It  as  pears  that  the  extended 
absorption  pricess.  while  it  has  become 
the  preferreid  i  iontrol  technology  for  NO, 
control  cannc  t  control  these  emissions 
as  effidently  i  is  die  catalytic  reduction 
process.  In  i&vU  over  half  of  the  test 
results  for  extended  absorption  were 
Kvithin  20  percent  of  the  NO,  standard. 
The  extended  absorption  process  thus 
appears  to  ha^  re  limitations  with  respect 


UMI 


to  NO,  control,  juul  compares 
unfavorably  wiQi  catalytic  raducticm  in 
its  ability  to  reduce  NO,  emissions  much 
below  the  prese  at  NSPS  level 

Economic  Con*,  derations  Affectiag  the 
A^O,NSPS      "      .^.     a*..*^^^    > 

The  annualized  costs  of  the  extended 
absorption  process  and  the  catalytic 
reduction  NO,  dontrol  methods  appear 
to  be  quite  comiarable.  Capital  cost  for 
the  extended  apsorption  process  is 
appredably  higher  than  that  for 
catalytic  reduction.  However,  this  is 
offset  by  the  hiner  operating  cost  of  the 
latter  system  wlich  requires 
increasingly  costly  natural  gas.    . 


Conclusions      ,       -  .  .     - 

Based  on  the  above  fbMynss,  EPA 
condudes  that  t|ie  existing  standard  of 
performance  is  Appropriate  at  this  time. 
While  lower  emission  levels  are 
attainable,  the  ^i^i^  penalty  and 
shortages  of  natural  gas  are  conduded 
to  be  a  basis  foe  retaining  the  current 
standud  of  periormance  under  Section 
111  of  the  Clean  Air  Act  However,  the 
recent  deregula^on  will  alter  the  price 
and  availablity  of  natural  gas,  and 
provides  a  basii  for  optimism  about  its 
future  availability  for  process  and 
pollution  control  purposes.  The  Agency, 
therefore,  plans  to  continue  to  assess  the 
standard  as  the  effect  of  deregulation 
materializes.  Ml  treover,  it  dKHild  be 
noted  that  for  tl  e  purpose  of  attaining 
and  maintaining  national  ambient  air 
quality  standan  s  and  prevention  of    . 
significant  detei  ioration  requirements. 
State  Implemen  ation  Plan  new  source 
reviews  may  in  come  cases  require 
greater  emissioi  i  reductions  than  those 
required  by  the  itandards  of 
performance  foi  new  sources.       rr-.. 

Public  partidpa  ion    .  ;  -v'  , 

All  interested!  persons  are  invited  to 
comment  on  thil  review,  die 
condusions,  ani  EPA's  planned  action. 
Comments  shoud  be  submitted  to:  Mr. 
Don  Goodwin  (mD-13),  Emission 
Standards  and  1  Engineering  Division. 
U.S.  Environnie  lal  Protection  Agency, 
Research  IVianfle  Parl(.  North  Carolhia 
27711. 


Dated  June  11.  I97B. 
Douglas  M.  Cosd4. 

Administrator. 
{Fit  Doc  r»-iaan 
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State  and  FMwal  Adminitlrptiv* 
Ordwa  Parmlttlno  a  Oalay  in 
Complanca  With  Slata  Imptomantation 
Plan  Raqulfareanf;  Propoaad  Paiayad 
Complianca  Ordar  for  AaMamt  01.  kic 


/  Voi  44.  ISo.'  m]  fnesday.  June  19.  ia»9  /  Ptopoiied  Rules 


f.  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


r.  U.S.  EPA  proposes  to  issue  an 
Administrative  order  to  Ashland  Oil 
Ina  The  Order  requires  the  Company  to 
bring  its  volatile  organic  material 
loading  rack  into  compliance  with  tfie 
Indiana  Regulation  APC-IS.  part  of  the 
federally  a[q)roved  Indiana  State 
Implementation  Plan  (SIP).  Because  tiie 
Company  is  unable  to  comply  with  this 
regulation  at  this  time,  the  proposed 
Order  would  establish  an  expeditious 
schedule  requiring  final  compliance  by 
July  1, 1979.  Source  compliance  with  ^ 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  (Act)  for 
violation  of  the  SIP  regulation  covered 
by  the  Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportuni^  to  request  a  public  hearing 
on  U.S.  EPA's  pnqjosed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  the  tiiirtieth  day 
from  the  date  of  this  notice  and  requests 
for  a  public  hearingjnust  be  received  on 
or  before  die  fifteenth  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  after 
twenty-one  days'  prior  notice  of  the 
date,  time,  and  place  of  the  hearing  has 
be^n  given  in  this  publication. 
AOORESSCES:  Comments  and  requests 
for  a  public  hearing  should  be  submitted 
to  Director,  Enforcement  Division.  U.S. 
Environmental  nt>tection  Agency. 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  eiXKM.  Material 
supporthig  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  RMTNDI  HaFORMATION  CONTACT: 
Mr.  Pierre  Talbert.  Attorney. 
Enforcement  Division.  U^ 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  Qiicago.  Illinois 
60604.  at  (312)  353-^2082. 


JkTMM:  Ashland 
Oil  Inc.  awns  a  volatile  oiganic  material 
loading  rack  at  Clarksville.  Indiana.  The 
proposed  order  addresses  emissions 
frtim  this  facility,  vffaich  is  subject  to 
APC-15  of  the  Indiana  Implementation 
Plan.  The  regulation  limits  the  emissions 
of  volatile  oiganic  materials  and  is  part 
of  the  federally  approved  Indiana  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  July  1. 1979,  and  the  source 
has  consented  to  its  terms. 

The  i»t>posed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  AcL  If  the  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  further  U.S.  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  tot  violations  of  the 
regulation  covered  by  the  Order  during 
die  period  the  Order  is  in  efi^ecL 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similariy 
precluded. 

Comments  received  by  the  date 
^>ecified  above  will  be  considered  in 
determining  whetho-  U.S.  EPA  should 
issue  die  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  pubUc  hearing, 
die  Administrator  of  U.S.  EPA  will 
publish  in  the  Fadaral  Register  die 
Agency's  final  action  on  the  Order  in  40 
CFRPartOS. 

Dated:  May  31. 1879. 
JohaMcGuin, 

Regional  Adnunutmtor,  Region  B 

1.  The  text  of  the  Order  reads  as 
follows: 

'  UA.  BnviraiiBWiital  Protadko  Aflaacy, 
RsgioDV 

In  tlie  matter  of.  Ashland  Oil  Inc., 
ClarksvUle  TerminaL  Clarksville.  Indiana. 
Proceeding  Pursuant  to  Section  113(d)  of  die 
Qean  Air  Act  as  Amended  [42  U.S.C 
Section  7413(d)].  Order  No.  EPA-6-79. 

IntrodLK:tion 

This  Order  is  issued  this  date  pursuant  to 
Sections  113(a).  113(d).  and  114  of  the  Qean 
Air  Act  as  amended.  42  U.S.C.  Section  7401 
et  aeq.  (hereafter  "Act")  and  contains  a 
•cliedule  for  cora|riiance,  interim  control 
requirements,  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public 
hearing,  and  diii4y  (30)  days  notice  to  the 
State  of  Indiana  have  been  provided  pursuant 
to  Section  113(dMl)  of  the  Act 

Findings 

1.  Oa  Januaiy  23.  vni.  the  United  SUtes 
Environmental  Protection  Agency  (hereafter 
•U A  EPA"  or  "Agency^  issued  a  Notice  of 
Vioiatioa  (hefeafler  'tlOV")  to  Ashland  Oil 
Inc.  (hereafter  Ashland]  pursuant  to  Section 
113(aXl)  of  die  Act  42  U.S.C  7«13(aXl).  for 


aOeged  violation  of  Indiana  Air  Pi  nation 
Control  Regulation  APC-15.  Hie  I  OV  cited 
Ashland's  Clarksville,  Indiana  Ta  nUnul 

located  at  214  Center  Street  Cla4  sville.    '    ' 
Indiana.  |^  c' 

2.  Indiana  Air  Pollution  ControiRegnlatiaii 
APC-15  creates  certain  requireme  its 
applicable  to  facilities  which  kiad  volatile 
oiganic  materials  in  specified  quai  itities  into 
certain  tank  trucks,  traflers,  or  rai  road  tank 
cars. 

3.  Indiana  Air  Pollution  Control  tegulation 
APC-15  is  part  of  die  State  of  Indi  ma 
Implementation  Plan,  w^ch  was  c  mated 
under  Section  110  of  the  Act  42  U.  LC  74ia 

4.  In  satisfaction  of  Section  lt3(i  )(4)  of  the 
Act  42  U.S.C  7413(aN4],  an  oppor  unity  to 
confer  with  the  Administrator's  djegate  was 
extended  to  Ashland  in  the  NOV,  ^nA  a 
conference  was  held  on  March  5. : 

5.  PoIlowiQg  the  March  5. 1979, 
Ashland,  l>y  infonnal  discussion.  4*ted  its 
intent  to  control  vapor  emissions  i^th  a 
vapor  recovery  and  disposal  syste^  at  its 
ClaricsviUe,  Indiana  Terminal  by  Jaly  1, 1979. 

S.  It  has  been  determined  by  thellJ.S.  EPA 
tiiat  Ashland  Oil  Inc.  is  unable  to 
immediately  comply  with  Indiana  Air 
Pollution  Control  Regulation  APC-  IS  of  die 
State  of  Indiana  Implementation  F  tn. 

7.  It  has  been  determined  by  Ui  EPA  diat 
violations  of  Indiana  Air  Pollution  Cootiol 
Regulation  have  continued  beyonc  the  30th 
day  after  the  date  of  notificatiao  b  r  the 
Director.  Enforcement  Division. 

a  Ashland  Oil  Inc.  does  not  admit  to  a 
vioiatioa  of  Indiana  Air  PoUutiondontral 
Regulation  APC-15  and  its  consent  as 
hereinafter  set  forth  is  a  demonstritioa  of  its 
good  faith  to  avoid  protracted  and  xisdy 
administrative  and  )udicial  proceed  ii^s. 

Onhr 

After  a  thorou^  investigation  of  all       v 
relevant  facts,  including  public  con  iment  it  is 
determined  that  the  schedule  for  o  mpHaiioe 
set  forth  in  this  Ordn  is  as  expedi^ous  as 
practicable,  and  diat  the  tenns  of  t  lis  Order 
comply  with  Section  113(d)  of  die  i  ct 
Therefore,  it  is  hereby  agreed  and  ( >nleted 
that 

# 

1.  Ashland  Oil  Inc.  will  achieve        - 
compliance  by  July  1, 1979,  with  dM  State  of 
Indiana  Implementation  Plan  Air  P  >llutian 
Control  Regulation  APC-15  as  appi  oved  by 
die  MS.  EPA  in  the  FedanI  Ragiste  r  on  May 
14, 1973,  which  requires  die  instal^tion  of  a 
vapor  collection  and  recovery  system  or  its 
equivalent  at  the  volatile  oiganic  i 
kiading  rack  associated  with  its  i 
Indiana  Terminal  in  accordance ' 
following  schedule: 


a.  March  26, 1979— Order  Ne 
Equipment  ' 

b.  May  28. 1979— Start  ConstructiDn. 
c  June  15. 1979— Equipment  Delifety. 

d.  June  29. 1979 — Complete  Consivction. 

e.  June  3a  1979— Unit  Start-Up.    I 
L  July  1, 1979— Adiieve  and  Den4>nstrate 

Compliance. 

2.  Ashland  Oil  Inc.  shall  adopt  aid 
implement  operation  and  "mintwiai  tee 
procedures  to  maximite  die  control  effidency 
of  the  vapor  recovery  and  di^wsal  mitand 


•ubmit  a  copy  of  •ach  procadnrM  to  the  VS. 
EPA  by  lone  1. 1979. 

S.  AaUand  Oil.  Inc.  ihaO  contiinie  to  om 
overhead  kMdliig  mibmeiged  flO  a*  die  beat 
practicable  interim  syatem  of  emission 
reduction  at  its  Clarksville.  Indiana  Terminal 
loading  facility  above  mentioned  so  as  to 
ipinimiM  hydrocarbon  emissions,  avoid  any 
imminent  and  substantial  endangerment  to 
the  health  of  persons,  and  minimise  product 
spillage. 

4.  Ashland  Oil  Ina  shall  comply  with  the 
following  emission  monitoring  and  reporting 
on  or  before  the  dates  specified  below: 

a.  EauMsion  Monitoring 

(1).  Ashland  Oil  Ina  shall  beginning  as 
soon  as  reasonably  practicable,  maintain  a 
record  of  the  quantity  of  volatile  organic 
material  which  passes  through  the 
Clarksville.  Indiana  Terminal 

(2).  Ashland  Oil,  Inc.  shall  immediately 
following  demonstrated  compliance,  maintain 
a  record  of  any  malfunctions  of  the  vapor 
recovery  and  disposal  unit  (including  ttie 
reasons  for  such  malfunctions)  and  the  down 
time  of  the  flare  oxidation  unit  whether 
caused  by  malfunction  or  other  causes. 

b.  Reporting  Requinmaits 

(1).  No  later  dian  ten  (10)  day*  after  any 
date  for  achievement  of  an  incremental  step 
spedfled  in  this  Order,  Ariiland  Oil  Inc.  shall 
notify  U.S.  EPA  in  writing  of  its  compliance 
or  noncompliance  with  the  requirement 

If  delay  is  anticipated  in  meeting  any 
requirement  contained  in  this  Order,  Ashland 
Oil  In&  shall  immediately  notify  U.S.  EPA  in 
writing  of  the  anticipated  delay  and  reasons 
for  the  delay.  Notification  to  U.8.  EPA  of  an 
anticipated  delay  does  not  excuse  the  delay. 

(2).  Beginning  three  months  after  the  date 
for  achievement  of  the  first  increment  of 
progress  specified  in  this  Order,  Ashland  Oil 
Inc.  shall  submit  a  status  report  to  MS.  EPA 
detailing  the  progreu  made  during  that 
quarter  and  the  information  required  in 
Section  4(a)  above.  These  reports  shall  be 
submitted  on  a  quarteriy  basis  until  Jufy  1. 
198a 

(3).  All  notifications  to  U.S.  EPA  under  this 
Order  shall  be  made  to  Chief,  Air  Compliance 
Section.  Enforcement  Division.  MS.  EPA.  230 
South  Dearborn  Street  Chicago.  Illinois 
eoe01i312)  353-206a  A  copy  of  all 
submissions  shall  be  made  to  the  State  of 
Indiana. 

5.  Ashland  Oil  Ina  is  hereby  notified  that 
its  failure  to  achieve  final  compliance  by  July 
1. 1979,  at  its  Clarksville,  Indiana  Terminal 
loading  facilities  above  mentioned  may  result 
in  a  requirement  to  pay  a  noncompliance 
penalty  in  accordance  with  Section  120  of  the 
Act  42  U.S.C  742a  In  the  event  of  such 
failure,  Ashland  will  be  formally  notified. 
Pursuant  to  Section  120(b)(3).  42  U.S.a 
7420(b)(3),  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

0.  This  order  shall  be  terminated  in 
accordance  with  Section  113(d](8]  of  the  Act 
if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inabilify  to  comply  with 
Indiana  Air  Pollution  Control  Regulation 


APC-15  of  the  ladiana  Implementation  Flan 
DO  longer  existai 

7.  IHolatioB  dt  tatf  requirement  of  tids 
Order  may  reauft  in  one  or  more  of  the 
following  acttoOK 

a.  Enforcon^t  of  such  requirement 
pursuant  to  Sec  ion  113(a),  (b),  or  (c)  of  the 
Act  42  U.S.C  7i  13(a),  (b)  or  (c). 

b.  Revocation  of  tbds  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enfm^ement  of  Indiana 
Implementation  Flan  Air  Pollution  Control 
Regulation  APC  -15  in  accordance  with  the 
preceding  parawph. 

a  If  such  violi  ition  occurs  on  or  after  Jufy  1. 
1979.  notice  of  i  oncompliance  and 
subsequent  act!  m  pursuant  to  section  120  of 
the  Act 

&  During  the  ^riod  of  this  Order,  no 
Federal  eirforcetnent  action  pursuant  to 
Section  113  of  tie  Act  and  no  action  under 
Section  304  of  tie  Act  shall  be  pursued  where 
Ashland  is  in  compliance  writh  the  terms  of 
this  Order.        | 

9.  Nothing  hesein  shall  be  construed  to  be  a 
waiver  by  the  Administrator  of  any  rights  or 
remedies  under  me  Act  including  but  not 
limited  to  Section  303  of  the  Act  42  U.S.C 
7603.  ] 

la  The  provitf  ons  of  this  Delayed 
CompUance  Order  shall  apply  and  be  bin(fing 
upon  Ashland  pU.  Inc  its  officers,  directors, 
agents,  servants  employees,  and  any 
successors  in  inerest:  in  addition,  the 
provisions  of  thm  Delayed  Compliance  Order 
shall  apply  to  al  persons,  firms,  and 
corporations  hnring  notice  of  the  Delayed 
Compliance  Or^er  and  who  are  or  who  will 
be  acting  in  coicert  and  privify  writh  the 
Company  or  itsbffioers.  directors,  agents, 
servants,  emplc^ees,  and  any  succesaora  in 
interest  Ashland  Oil  Ina  shall  give  notice  of 
this  Delayed  C<>npliance  Order  to  any 
successors  in  imerest  prior  to  transfer  of 
ownership,  and{shall  simultaneousfy  verify  to 
the  United  Stat^  Environmental  Protection 
Agency,  Region!  V.  Enforcement  Division,  that 
such  notice  haajbeen  given. 

11.  This  Ordef  is  efiective  upon  final 
promulgation  id  the  Federal  Register. 

Date:  ■ 


Administrator,  y.S.  Environmental  Protection 
Agency., 

Ashland  Oil  [na  has  reviewed  this  Order 
and  agrees  to  it  i  terms. 


Date:  ■ 


+ 


Ashland  Oil,  In:. 

(FR  Doc.  7»-lflaa8  Fl  M  S-18-78:  «:4S  us) 
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Proposed  D«kay*d  Compllanc*  Order 
for  Continen  al  Oil  Co. 

agency:  U.S.tEnvironmenta]  Protection 

Agency. 

action:  Propitsed  rule. 


UMI 


ir:U.S.l 
Administrative  | 
Ounpany.  The  I 
Company  to  I 
material*  loac 
with  Indiana  i 
Regulation, 
approved  r 
nan(BIP).; 
unable  to  compt 


L  proposes  to  iaaue  an 
'  to  Conttaientai  Ofl 
'requires  die 
I  its  vidatile  oi^anic 
J  rede  into  oonqriianoe 
■  Pollution  Control 

,  part  of  the  fsdwaily 
1  State  bnidementation 

r  die  ConqMDqr  is 
'  with  this  regulation  at 
this  time,  the  proposed  Order  would 
establish  an  expeditious  schedule 
requiring  final  qampUanoe  by  July  1. 
1079.  Source  compliance  with  the  Ottler 
fvould  preclude  suits  tmder  the  Federal 
enforcement  an  1  citizen  suit  provisions 
of  the  Clean  Ah  Act  (Act)  tor  vioiatioa 
of  the  SIP  risguh  ition  covand  fay  the 
Order.  •■   •>*.*>.■  -.v^:-     > 

The  purpose  i  if  diis  nefloels  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  U.S.  EPA's  Imposed  issuance  of  the 
Order. 

DATIS:  Written  comments  must  be 
received  on  or  1  efore  the  thirtiedi  day 
from  die  date  of  diis  notice  and  requests 
for  a  public  hewing  must  be  received  on 
or  before  die  fifteenth  day  from  the  date 
of  this  notice.  Aill  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would  be 
beneficial  and  4  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  then  is  significant  piMio 
interest  in  a  hei  ring,  it  will  be  held  after 
twenty-one  dayis  prior  notice  of  the  date, 
time,  and  place  >of  the  hearing  has  lieen 
given  in  this  pu|>licati<m. 

ADDNCSSca:  Cobunents  and  requests  for 
a  pubic  hearing!  shoidd  be  submitted  to 
D^ector.  Enfoniement  Division.  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  S  rath  Dearborn  Street 
Chicago,  Ulinoi  1 60604.  Material 
supporting  the  i  )rder  and  pubUc 
comments  rece:  ved  in  response  to  this 
notice  may  be  ifispected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  nMTHER  I 
Mr.  Pierre  Ts 
Enforcement] 
Environmental  | 
South  Dearbor 


iTioN  contact: 

(rt.  Attorney, 
ision,  U.S. 

ion  Agency.  230 
Street  Chicago,  Illinois 
60604,  at  (312]  353-2062. 

suppLEMENTARy  wtfomumotti 

Continental  Oil  Company  owns  a 
volatile  organic  materials  loading  rack 
at  Griffith,  Indiana.  The  proposed  Order 
addresses  emi^ions  from  this  facility, 
which  is  subjeqt  to  Indiana  Air  Pollution 
Control  Regiiladon  APC-15  of  the 
Indiana  Implementation  Plan.  The 
regulation  limils  the  emissons  of  volatile 
organic  materif  Is  and  is  part  of  the 
federally  apprdved  Indiana  State 


▼<*  4it  l»iH»  A  TWgdaft  JwmWiWn  i 


Implem 
requtes 
regiArti— hyJUyi 

applicable  reqabaKBtv  ofSBCtfon 
1U(<!)  ofOe-AcL  VftBrOnlieri»imiie(£ 
source  eoffliriliBiiov  wflK  Hv  terras  wodtf 
preclude  fiu  lliei>  BIS;  Vft  enfeiLemeut 
actfoirunderSeetibB  lt9of  Ae  Act 
agaiiut  the  source  for  violationr  of  Ae 
regulation  covered  by  tk*  Qfedcrdin^ 
the  period  the  Order  is  in  effect 
Enforcement  "flr'*"**  the  aauicc  mdar 
the  citizen  suit  provisions  of  the  Act 
(SectionJBi^woullihe  tbaSufy 
precluded.Comments  received  by  tte 

datP  «poHfiaAQK«M«  i^llw>  ^^^.tA^p,.^ 
in  determining  whether  U.S.  EPA  ah«MU 
issue  the  Qrdet.  TestiflMaji  given  at  any 
public  hearing:  coQccmiagtbftOnies  will 
alsabe:ceMidBM«L  Afkrthe  ptibiM 
r-mmsitrpnrind  wmi  iip  puytcheariiv 
the  AdBMJiliiefai  tt\tt,t9A  wili 
publish  in  the  Federal  Register  the 

AgencyV  ftnl  aettmr  Off  tfte  Onder  nt  49 
CFR  Partes. 


;lifla»rai.1 

RegionafAAnininttutUc  Ibghm  V. 

1.  Hie tbxt eftfivOhterreadb  ae 
followR 

VS.  Environmantal  Prataction  Agency — 
RegionV 

In  the  nutter  uC  Conttaisnt  Off  Company; 
orimtn  nsiiaijifll,  GriflSlEb  fisdlmB.. 
ProceeffingpunuanrtD  sectioiTliatt^  of  Ae 
Clean  Air  Act  aa  aiii«»fed'{42-U:&C  Secthm 
7413(d]J.  OderNb.  ER«-i-7».. 

/nfriidhii  Haa 

TliirOrdprtoiswiinrtllig  Jiitu  pnrsnanUp 
Sections  n3^),  nS(A  an^TM  oFdie  Clbair 
Air  Act  araiauwiad.  4zUA.C  Saction  TWr 
etseq.  (fcweaBw  "AcfT-awfconMnya 
scheoule  forcompnaiicei  interim  contfiyl' 
requirements,  anrfrepoFtlug  raquiiemeiito'. 
Pul^c  noMcr,  opportanHy  far  a  ptriHitr 
hearaig;  anrf  thirty  fSQ^chyr  m>trce  ttr  Ae 
State  oftodiaiia  hare  been  provided  poramnt 
to  SecHon  113(d)m  of  t&e  Act 

Findings 

1.  On  Efccmber  fK  MPV,  ArlMled^  Slates 
Environmentel  Piuteethm  Agaaey  (lieaaafter 
'•U.S.  gA-"qr  "Ageaeyl  iawwd  a  NdtfceoT 
Violation  Piewfter  "WCTTy  te  OanMneBtal 
Oil  Company  (fnnafter  Cawoeef  pm  auaut  tO' 
Section  113(a)(1)  of  the  Act  %tWSJC. 
7413(a)(l>.  far  aBteged  ifeftitiuii  ef  Indiana  Air 
PollutfsB'  CuiiUuf  Regufatfun  AlKi-W.  Tte- 
NOV  eiten  dniuui  f  Gi  uan;  UidlaiM' 
Terminn  locates' at"  lOT^Weaf  Avenue  f% 
GTvSnBt  Bi^rana. 

2.  Indfana  Air  Mhtien-QwifcoF  Regulatlua 
APC-15  creates  certain  luguiiBmeiitj 
appucaMe  le  faeflWev  wncv  toev  ^ofutSfe 
orpunrfliatenan  Br  specfflev^uuRittes  info 
certaiir  tana  bucu,  teaftfs;  la  lailieatf  Anft 
cars. 


Are-l»iBpatta«ilaSMaafJ 

Implementation  Plan,  wliich  waraaafadi 
under  Sactiiaa  ua  of  tha  Ac%,42.U.&C741it 

4.  b  satisfactioiLaf  SactiaaUa(a)M  aC  the 
Act42  XrSC  74U  (aJQli,  an  opportsnity  to 
confcr  wflft  ffie  Adlninlsttator't  delegate- war 
extended'  to  Conoco  in  lite  NOV,  anda 
conference  was  held  on  January  8, 1979. 

5.  FoUewrinUhfcB       ij%Ma» 
cmifaBeaoes  rananghf  i^tmma^ 

stated  ita,iBteat-  ta  cbbImI:  wpar  < 

withaflam  unit^  ite.GdStii.Iadiaaa 
Tenninarby  Bdy'l>  U7&. 

8.  Ithas  been  determlbed'bK  the  IL&  EPA 
that  Continentaf  OA'Cbnipany  is.imabfc  to 
immediately  conpl^with  tncBana  Aft* 

PDU>Hto»captMHtefla«uuAPC^»eyftr 

StasaaBfadlBM  r— '^ -■'     — 

7. 
violatii 


day  aftes  Hw  dateiaCaatiSBati^by  Ika 

Order  .A-*  <•  >1 


rela«Bnt:teirtaLtaRkittig.piAtte:aB^Kattl:te 

determioed  that!  thai     ^ 

set  forth '"  Ihis  Orderis  as  awpaditioaa  aa 
practicablai  and  that  the  tann*  of  lhis.Onlflc 
comply  with  Section  113^  oTtha  Aat 
Therefore,  it  is  hereby  agreed  and Ohfcrad 
diat 

1.  Continental  OiF  Company  wff  aehfew 
compUaneebyfafr  1, 19m  with  *e  Stote-sT 

Control  °-|T  '  illiBi  HIT  fflMappsaMd  hp 
the  V  S  PTft  ia  tha  Faifaiai  Bastes  uultay 
14. 1973,  which  reqMitas  the  int tsITatinn  of  a 
vapor  collection  andsecoveiy  aitstems  or  its. 
equivalent  at  the  volatOte  organic  material 
loading-radc  associated-  with  ite  GrifStit 
Indiafl»'FRiBiBa)  in-aoeeidanee'wWI  fte 
following  schedule: 

a.  May  1. : 

b.  May  2a  

c.  June  15i  1979    gqiripmant  naliirari 

d.  J'""^^,  HPft   rnwplrts  rnaatrartina 

e.  June  28, 1979— Unit  Start-Up    ' 
t.  July  T..IS79— Achieve  aad'Oemonstrafe 

Compliance 

2.  Continental' OH  Company  shall' adopt 
and'impfement  operatfon  and  matetenaace 
procedures  for  the  ffaiv^unit  and  sobnif  a 
copy  of  such  pnwsriorer  (othe  OK  B>A  b^ 
August  1, 19m 

3.  Contiaentai  Oil( 
to  use  bottom  loading  aa  liw  i 
interim  syatem  at  TmistTTB  tdirgliiMi  afite 

Grifntll,  Indian^  Titrminiil  loading  fadUfy 

above  mentioned  so  as  to  mrnimigp 
hydrocarbon  emissfons.  avoid  any  hnminonT 
and  aibstantlaF  erefangeiuieat  to  the  lieaMi 
of  ixisuiiB.  amFmniinnsr  prodoef  apMage. 

4.  CtotoamarOif  Gwnpaay  i '    ~ 
with  the  "  " 

spaaiAaAbeiowc 
a.  Emission  MaaiUru^  (4^  rY.«tt»»..>»i  qq 

Company  ■hall,  hjgfnnmj^f.f^yffn  am 

reasonablV  practicablie.  ouinta&i  a  reconl  or 
the  quantity  of  vohlfle  oqsnie  materiaf 
wiiich  passes  throng  the  GHffith.  ft«^|i«fiw 
Terminal. 


(2).  ContineBtBl  OH^eempany  siaft 
immediately  feOowlqgdteBonstra  gf*  '■''- 
comi^ance.  mafnMff  a  reonnf  of  i  nj* 
malfanctions  of  the  flare  mdl  (fad  idfagihe 
reasuia  fig  such  mwffiiiiutfuusy  an  ^thedbwn 
time  of  tha  Qare  unit  whether  caui  edby 
malniiictfaar or  other  causes. 

b.  R^partiag  Ttequirenoeats  (IX  I  b  lht« 
than  tan  (to-days after  any  date  f  r. 
achievement  ofan  ihcrementaT  ste  ;>  spedBaif 
in  tliis  Ordar.  ContioaatalOil  Cod  jtang-duff 
noti^  U.&  BBA  in  %nitii«  af  ite  ca  upUaMte 
"^""TfwpHannr  '^'th  **»%»nriiiirri  naot. 

If  dalay  ia-antiripatad  inmealini  ,any 
'^■"'"■•°"*  rratainrd  in  this  Old  ■» 
Ctiimniim.l  nil  r^«.jpTm  ,hs|^  y  ' 

notify  U.S.  EPA  iawritii^af  tha  i 
delay  and  Bsaaoaatfos  tha  •'t'tm  L_ 
to  US..EPA.aCaa.aDtUpataddala] " 
excuse  the  delay. 

f!  '"—*'—-'  -^rna^Biii  ih  ill  fa 
AugaaiVUra^i  ' 
resailai 
unit 


following  Continental  4 
submissisK 
April-June.  1 

(4).  All  notifications  to  U.S:  I 
Order  shall  be  made  to  Chief. 
Sesteh.  BafcnaMBt.  BKMoa.  lI.Si  Vil, «» 
South  Dearborn  Street  Chicago,  Illbois 
60604,  (ItgJ  35»-a»lLAcapy  of  aM, 
submissinns  ahaP  be  laada  ta  the  S  ate  aC 
Indiana. 

5.  Continental  Oil'Company  is  hs  i»by 
notified  that  its  failure  to  achieicaC  laL 
compliance  by  July  1.  ia?9>  al  ite  Q  i^BHi 
Indiana  Terminal  loading  facilities  tbove 
mentioned  may  result  fa  a  requiren  ent  to  pay 
a  noncompliance  penalty  in  accord  mor  wflh 
Section  129^ef  the  Act  42  \}.S.C.  7«  ft  far  the 
event  of  such  failure,  Conoco  will  b  s  fonnally 
notified,  pursuant  to  Section  T91(bJ  )|.  C 
U.S.C.  7420(b)(3).  and  any  regulations 
promulgated  thereunder,  of  its 
noncompliance. 

6.  "mt  Order  shall  be  tennnated  m 
accordance  with  Section  n3fd)(e)  e  'the  Ad 
if  tlic  AdraiaiaSrater  af  hi*  ttelnpite 
determines  on  the  record  after  notii  c  aad 
hearing,  that  an  inability  to  comply  Mcith 
Indiana  Air  Pollution  Controf  Regall  ttfan 
APC-15  of  tha  inHinpa  Impleawatal  on PUut 
no  fonger  exists. 

7.  Violation  of  any  raqofrement  o  t 
Onfcr  may  resuh  mone  or  more  of 
following  aetfons: 

a.  KkifbtceamiC  of  saeh  requireaw  iff 
pursuant  taSeetfaatn  (a),  (b).  arfi  ^oTtfte 
Act  42  \1SJC.  TVa  M>(fa}:ae  (i^ 

b.B»racatiaaafdrii 
and  opportnaity.  far  a] 
subseqlaiM  anfiai  aiaiail  af  i 
ImplementaMan  Plan  Afr  PmHytifla  L 

Regulation  APC-1&  in  accBcdantt  a  Ith  tfe 
preceding  paragraph. 

c  Ifsuch  violhtion  occurs  on  or  a! 
1979,  notice  of  nonoompKance  antf 

subseqnent  action  parsaant  to  Seen  IB  C9ef 
theAcK 


thte 


il  mrl^  t^ 
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8.  During  the  period  of  this  Order,  no 
Federal  enforcement  action  pursuant  to 
Section  113  of  the  Act  and  no  action  under 
Section  304  of  the  Act  shall  be  pursued  where 
Conoco  is  in  compliance  with  the  terms  of 
this  Order. 

9.  Nothing  herein  shall  be  construed  to  be  a 
waiver  by  the  Administrator  of  any  rights  or 
remedies  under  the  Act  including  but  not 
limited  to  Section  303  of  the  Act  42  U.S.C. 
7003. 

la  The  provisions  of  this  Delayed 
Compliance  Order  shall  apply  and  be  binding 
upon  Continental  Oil  Company,  its  officers, 
directors,  agents,  servants,  employees,  and 
any  successors  in  interest;  in  addition,  the 
provisions  of  this  Delayed  Compliance  Order 
shall  apply  to  all  persons,  firms,  and 
corporations  having  notice  of  the  Delayed 
Compliance  Order  and  who  are  or  who  will 
be  acting  in  concert  and  privity  with  the 
Company  or  its  officers,  directors,  agents, 
servants,  employees,  and  any  successors  in 
interest  Continental  Oil  Company  shall  give 
notice  of  this  Delayed  Compliance  Order  1o 
any  successors  in  interest  prior  to  transfer  of 
ownership,  and  shall  simultaneously  verify  to 
the  United  States  Environmental  Protection 
Agency,  Region  V.  Enforcement  Division,  that 
such  notice  has  been  given. 

11.  This  Order  is  effective  upon  final 
promulgation  in  the  Fedenl  Ragistar. 

Date: 


Administrator,  US  Environmental  Protection 
agency 

Continental  Oil  Company,  by  the  duly 
authorized  undersigned,  hereby  consents  to 
the  requirements  of  this  Order. 

Date: 


Continental  Oil  Company 

|FR  Doc  79-19006  Fibd  6-19-79;  MB  ui] 
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[40  CFR  Part  651 
IFRL  1250-51 

Propoeed  Delayed  Compliance  Order 
for  Ohio  Ferro-AHoya  Corp. 

agency:  U.S.  Environmental  Protection 

Agency. 

AcnoN:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  Ohio  Ferro- 
AUoys  Corporation.  The  Order  requires 
the  Company  to  bring  its  four  electric 
submei^ed  arc  furnaces  into  compliance 
with  Ohio  Regulation  AP-d-07  and  AP- 
3-12.  part  of  the  federally  approved 
Ohio  State  Implementation  Man  (SIP). 
Because  the  Company  is  unable  to 
comply  with  these  regulations  at  this 
time,  the  proposed  Order  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  January 
15, 1980.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  dtizen  suit 


provision  of  th^  Clean  Air  Act  (Act)  for 
violation  of  \h4  SIP  regulations  covered 


by  the  Order. 

TTiepi 
the  public  coi 
opportunity 
on  U.S.  EPA's 
Order. 


of  this  notice  is  to  invite 
ent  and  to  offer  an 
quest  a  public  hearing 

roposed  issuance  of  the 


DATES:  Writtei  comments  must  be 
received  on  or  >efore  the  thirtieth  day 
from  the  date  c  f  this  notice  and  requests 
for  a  public  heiring  must  be  received  on 
or  before  the  fifteenth  day  from  the  date 
of  this  notice,  i  Jl  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  w  ly  the  hearing  wotdd  be 
beneficial  and  i  text  or  summary  or  any 
proposed  testii  lony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  after 
twenty-one  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has  been 
given  in  this  ptiblication. 

AOOmsSES:  Comments  and  requests  for 
a  public  heariiK  should  be  submitted  to 
Director.  Enforcement  Division.  U.S. 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street. 
Chicago,  niinofai  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  Inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FON  FURTHER  IIIpORMATION  CONTACT: 

Ms.  Deborah  Qarber,  Attorney. 
Enforcement  Dlyision.  U.S. 
Environmental|Protection  Agency.  230 
South  Dearbora  Street.  Chicago,  Illinois 
60604,  at  (312)  153-2082. 

SUPPlCMENTAirr  INFORMATKNi:  Ohio 
Ferro- Alloys  C  irporation  owns  four 
electric  submei  ged  arc  furnaces  at 
Powhatan  Poiqt.  Ohio.  The  proposed 
Order  addresses  emissions  fit>m  this 
facility,  which  fs  subject  to  AP-3-07  and 
AP-3-12  of  the  Ohio  Implementation 
Plan.  The  regulations  limit  the  emissions 
of  particulate  i  latter  and  are  part  of  the 
federally  appn  ved  Ohio  State 
Implementatioi  i  Plan.  The  Order 
requires  final  oompliance  with  the 
regulations  by  jfanuary  15, 1980,  and  the 
source  has  consented  to  its  terms. 
The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  A^t  If  the  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  furthir  U.S.  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  the  soiirce  for  violations  of  the 
regulations  covered  by  the  Order  during 
the  period  the  >der  is  in  effect 
Enforcement  a  {ainst  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  vfould  be  similarly 
precluded. 


UMI 


Comments  rec^eived  by  the  date 
specified  above  ^firill  be  considered  in 
determining  whc  ther  ILS.  EPA  should 
issue  the  Order.  Testimony  given  at  any 
public  hearing  a  inceming  the  Order  will 
also  be  consider  id.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrate  r  of  U.S.  EPA  will 
publish  in  the  Fc  detal  Re^ster  the 
Agency's  final  ai  ;tion  on  tiie  Order  in  40 
CFR  Part  65. 

Dated:  May  31, 1 979. 
John  McGuiie. 
Regional  AdminiMi  rvtor.  Region  V. 


le  order  reads  as 


PiutoLUoo  Asency 


1.  The  text  of 
follows: 

U.S.  EnivonuiMfil 
RagionV 

In  the  matter  ot  phio  Ferro-AIloys 
Corporation.  Pownatan  Point  Plant 
Powhatan  Point  Onio,  proceeding  pursuant 
to  Section  113(d)  of  the  Clean  Air  Act  as 
Amended  [42  U.S.(  L  Section  7413(d)].  Older 
No. 

This  Order  is  isspied  this  date  pursuant  to 
Section  113(d)  of  the  Clean  Air  Act  as 
amended,  42  U.S.C  Section  7401  et  $eq. 
(hereafter  the  "Acf )  and  contains  a  schedule 
for  compliance,  inlferim  control  requirements, 
and  reporting  requirements.  Public  notice, 
opportunity  for  a  public  hearing,  and  thirty 
(30)  days  notice  to  kite  State  oil  Obdo  have 
been  provided  pursuant  to  Section  113(dHl) 
of  the  Act 

Finding  ' 

1.  On  Novembetl  13. 1978.  the  United 
States  Environmeqlal  Protectioa  Agency 
(hereafter  "U.S.  ERA"  or  "Agency")  issued  a 
Notice  of  Violatiod  (hereafter  "NOV^ 
pursuant  to  Sectioi  113(a)(1)  of  the  Act  [42 
U.S.C  7413(a)(1)]  tta  Ohio  Ferro-Alloys 
Corporation  [the  "Company"),  upon  a  finding 
that  the  four  electric  submerged  arc  furnaces 
at  its  Powhatan  Point  Ohio  plant  were  in 
violation  of  Ohio  Air  Pollution  Regulations 
AP-3-07  and  AP-3|-12.  These  regulations  are 
part  of  the  Ohio  Implementation  Plan  as 
defined  in  Section  tllO(d)  of  the  Act  The 
i  emission  factor 
I  from  data  submitted  b/ 
.  EPA.  and  on  smoke 
m  the  subject  facility  by 
,  A  copy  of  this  Notice 
iof(%io. 
I  of  Section  113(a)(4)  of  the 
^  to  confer  with  the 
»  waa  extended  to 
i  the  NOV.  and  a 
I  on  the  record  on 


finding  was  Iwsed 
calculations  deiivi 
the  Company  to 
readings  performi 
Ohio  EPA  persoi 
was  sent  to  the  Si 

2.  hi  satisfactii 
Act  an  opportune 
Administrator's 
Ohio  Ferro-Alloys 
conference  was 
December  19, 11 

3.  U.S.  EPA  has 
violations  have 
day  after  the  date 

4.  It  has  been  d 


teimined  that  said 
itinued  beyond  the  30th 
d  NOV  was  received, 
that  Ohio  Peno- 
Alloys  is  unable  to  immediately  comply  with 
Regulations  AP-3-J07  and  AP-S-12  of  the 
Ohio  Implementat^  Plan. 

5.  After  a  thoroq^  hivestigatiao  of  aO 
relevant  facts,  inci  oding  public  oomment  it  is 
determined  that  tt  e  sctodule  for  oompliance 
set  forth  in  diis  Oi  Ict  is  as  ejqwditioas  as 


•*-«■-<.;' 


.,;^-> 
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practicable  and  diat  the  temM  of  Ow  Older 
comply  writfa  Section  n3(d)  of  tiw  Act 
Therafore.  it  i»  bereliy  Onlend  that 


Order 


•'■"-v-'lfV.  ■ 


1.  Ohio  Perro-AUoys  Corporation  ihaD 
achieve  compliance  with  the  Ohio 
Implementation  Plan  Regulations  AP-3-07 
and  AP-3-12,  aa  approved  by  die 
Administrator  on  April  IS,  1974,  in 
accordance  with  the  following  schedule.  The 
compliance  program  shall  include  installation 
of  canopy  hoods  on  Rumaces.  #1—4, 
connecting  ductwork  into  the  existing 
pollution  control  system,  and  additional 
pollution  control  equipment  on  or  before  the 
dates  specified: 

1.  November  17. 1978— Beg^  installation  of 
canopy  hood  and  ductwork  on  Furnace  #1.* 

2.  December  26, 1978— J9egin  installation  of 
bags  on  #2  collector.* 

3.  January  9, 1979— Submit  to  U.S.  EPA 
design  calculations  and  drawings  for  hoods 
and  ductwork  and  operating  and 
maintenance  procedures  for  collectors.* 

4.  January  23. 1979— Receive  hood  for 
Furnace  #3.* 

5.  January  25, 1979^-Complete  installation 
of  bags  and  start  up  #2  collector.* 

6.  January  2a  1978— Complete  installation 
of  hood  and  ductwork  and  start  iq>  of 
Fumace#l.* 

7.  Janauary  3a  1979— Order  third  hood.* 

8.  February  1. 1979— Shut  down  #3  Furnace 
and  begin  installation  of  hood  and 
ductwork.* 

9.  March  15, 1979— Complete  instaUation  of 
hood  and  ductwork  on  Furnace  #3.* 

Start  engineering  for  move  of  two  collector 
units  (18  compartmentsj  from  Brilliant  Ohio 
plant  to  Powhatan  plant 

10  April  1, 1979— Shut  down  Fomaoe  #2 
and  b^in  installation  of  hood  and  ductwork 
on  Furnace  #2. 

11.  April  la  1979— Order  hood  for  #4 
Furnace. 

12.  May  15. 1979— Complete  iiutallation  of 
hood  and'duckwork  on  Furnace  #2.  Complete 
engineering  to  move  collector  units  from 
Brilliant  to  Powhatan. 

13.  June  1. 1979— Shut  down  Furnace  #4 
and  begin  installation  of  hood  and  ductivork 
on  Furnace  #4.  Complete  neoesaaiy 
maintenance  work  to  assure  accuracy  of  all 
temperature  and  pressure  drop 
instrumentation  on  collector  units. 

14.  July  15. 1979— Complete  insUllation  of 
hood  and  duckwork  on  Furnace  #4. 

15.  August  1, 1979— Begin  installation  of 
additional  collector  units  at  Po«^iatan  unlesa 
prior  to  Uiia  date  Ohio  Fetro-Alloys 
Corporation  demonstrates  to  U3.  EPA  that 
its  Powhatan  Point  facilities  are  in 
compliance  with  Regulation  AP-3-07  of  the 
Ohio  fanplementation  Plan,  in  accordance 
with  the  following  procedure: 

A  Such  demonstration  shall  consist  of  at 
least  four  sets  of  visible  emissions  readings 
conducted  on  four  separate  days  by  U.S.  EPA 
certified  smpke  readers  in  aooordanoe  with 
Method  9.  Appendix  A  of  40  CFR,  Part  ea  of 
emissions  from  collector  exhaust  vents, 
during  a  two  week  period  of  simultaneous 

*  Ha*  been  oonpleted  pHor  to  iasoanoe  of  Ibis 
Order. 


operation  cS  all  four  fumooee,  ondsr 
rap««entative  operating  conditions,  wid>  the 
melt  shop  roof  monitor  completely  sealed 

B.  Notwithstanding  subparagraph  (A) 
above,  it  on  or  before  June  1, 1979,  Ohio 
Ferro-Alloys  certifies' in  writing  to  U.S.  EPA 
that  it  shaU  thereafter  operate  no  more  than 
three  furnaces  simultaneously  at  its 
Poin^tan  Point  plant  such  demonstration  of 
compliance  may  be  made  during  a  two  week 
period  of  simultaneous  operation  of  three 
furnaces  (Furnace  #4  plus  any  two  additional 
furnaces  J. 

C  The  Company  ahall  make  any  request 
for  EPA  smoke  readings  at  least  ten  (10)  days 
in  advance  of  the  intended  demonstitition 
date.  Ten  (10)  days  advance  notice  shall  also 
be  given  to  Ohio  EPA  to  afford  the  SUte 
opportunity  to  have  observen  present ' 

16.  Demorutration  of  compliance  at  the 
Powdiatan  facilities  with  AP-3-07  using  the 
existing  collectora  prior  to  August  1. 1979.  in 
accordance  with  paragraph  15A.,  does  not 
relieve  Ohio  Ferro-AUoys  of  a  continuii^ 
obligation  to  maintain  compliance  with  all 
appUcabie  Ohio  air  pollution  regulations. 
Failure  to  maintain  audi  compliance 
subsequent  to  August  1. 1979.  due  to 
insufficient  collection  capacity  of  the  existing 
control  equipment  is  a  violation  of  diis 
Order.  Such  violations  shall  be  excused  only 
if  iiutallation  of  additional  collector  units  at 
Powhatan  is  completed  and  compliance  with 
AP-3-a7  and  AP-S-12  is  achieved  and 
demonstrated  in  accordance  with  paragraphs 
16  and  17.  respectively,  of  this  Order. 

17.  December  15, 1979— Complete 
installation  of  collector  units. 

18.  January  15. 1980— Achieve  and 
demonstrate  compliance  with  AP-3-07  in 
acoordanoe  with  the  method  and  pivoeduies 
set  forth  in  paragraph  L15.A  of  this  Older. 
Achieve  compliance  with  AP-3-12. 

n.  Pursuant  to  Section  113(dH7)  of  the  Act 
Ohio  Ferro-Alloys  shall  comply  with  the 
follo«ving  requlremenU  which  are  determined 
to  be  reasonable  and  to  constitute  the  best 
practicable  meaiu  of  reducing  emissioiu 
during  the  period  this  Order  is  in  effect 

A  After  January  la  1979.  the  five-existing 
collectora  at  Powhatan  shall  be  operated 
continuously  except  for  necessary  shutdowns 
due  to  malfunctioiu  or  replacement  of  bags. 

a  After  August  1. 1978,  if  shutdown  (rf  a 
collector  is  required  for  replacement  of 
dacron  bags  with  high  temperature  (Nomex) 
bags  or  iiutallation  of  additional  dampers, 
the  corresimnding  furnace  shoU  be  shut  do«vn 
during  that  period  so  as  to  maintain 
compUance  with  Regulation  AF-3-07. 
Notification  of  the  decision  to  replace  bags 
shall  be  made  immediately  to  Ohio  EPA  and 
U.S.BPA. 

C  The  Company  shall  operate  and 
maintain  all  process  and  pollution  contit>l 
equipment  in  such  manner  so  as  to  mjiirinniT^. 
the  removal  of  pollutants. 

D.  Furnace  tapping  cycles  will  be  staggered 
so  as  to  maximize  capture  of  tapping  aiul 
blowing  emissions. 

in.  Purauant  to  the  authority  granted  in 
Sections  113(d)(lHc)  and  114(a)(1)  of  the  Act 
Ohio  Ferro-Alloys  Corporation  shall  comply 
with  the  following  onissioas  noniloiii^  and 
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reporting  requirements  on  or  befon  the  dates 
specified: 

A.  Employees  shall  inspect  each  »llector 
unit  daily;  a  daily  recoitl  of  coUectc  r 
operating  parametera  shall  be  mad(  in  the 
form  shown  iir  Exhibit  1  attached  h  mXo  and 
hereby  made  a  part  of  this  Order.  A  central 
chronological  file  shall  be  esUblislM  for  all 
operating  and  maintenance  recordil 
including,  but  not  limited  to  the  dai  y 
inspection  reporU  required  by  this  laragraph. 

B.  "rte  Company  shall  immediate  y  report 
all  maMunctioiu  irf  pollution  contro 

~  equipment  to  Ohio  EPA. 

C  Beginning  three  months  after  tlis  Order 
is  entered  into  and  every  calendar  quarter 
thereafter.  Ohio  Ferro-AUoys  ahall  i  ubmit  a 
written  report  to  U.S.  EPA  summari:  ing  ^ 
data  contained  in  the  daily  operatin  \  reports 
and  all  maintenance  perf(nmed  on  j  oUutton 
control  equipment  during  dte  quarts  *.  Suck 
report  will  list  all  malfunctions  wfai^i  have 
occurred  during  the  quarter  giviitg  the  nature 
and  cause  of  such  malfunction,  the  Mme        ^ 
period  during  which  control  effiden  y  was  ^ 
decreased  and  tiie  corrective  action  taken. 

D.  No  later  than  ten  days  after  ao]  date  for 
achievement  of  an  incremental  step  ipeciflad 
in  this  Order,  the  Company  shall  noi  ^MA. 
EPA  in  writing  of  its  compliance  or 
noncompliance  with  the  reqiiiremen  s  and  die 
reasons  for  any  failure  to  comply.  8<  cfa 
notification  shall  further  contain,  «vt  era 
applicable^  an  ongoing  evaluation  of  die 
collection  system  u  completed  up  t<  that    " 
point  in  time,  including  but  not  Bmiti  d  to: 
—capture  efficiency  of  hoods 
—projected  need  for  additional  coUe  :tion 

capacity 
—estimated  "worst  condition"  temp<  rature  of 

gases  at  collector  intake  and  need  or  bag 

rep^cement  j 

—estimated  need  for  improved  dami  ar 

controls. 

If  delay  is  anticipated  hi  meeting  a 
requirement  the  Con^Mny  ahall  imm  Mliately 
notify  U.&  EPA  in  writing  of  die  antii  ipated 
delay  and  die  reasons  dierefor.  Such  prior 
notification  does  not  necessarily  exo  lae  the 
delay  but  shall  be  a  factor  in  determi  ling 
whether  deviations  from  this  complii  nee 
schedule  are  reasonable. 

E.  All  data  required  to  be  recorded  by  diis 
Order  shall  be  retained  for  a  period  0  '  two 
yean  and  made  available  for  inapect  on  by    v 
U3.  EPA  or  its  agento  upon  request 

IV.  AU  submittals,  notifications  am  reports 
to  US.  EPA  pursuant  to  diis  Oitler  sh  dl  be 
made  to  Mr.  Eric  Cohen.  Chief.  Compliance 
Section.  Enforcement  Division.  U.S.  B>A  230 
Soudi  Dearborn  Street  Chicago,  ^\m  is 
80804.  "^"  ^ 

V.  Nodilng  contsined  in  diese  Find!  ags  or 
Order  shaD  affect  Ohio  Feiro-AUoys' 
responsibility  to  comply  widi  State  m  local 
laws  or  regulations  or  odier  Federal  L  iws  or  ^ 
regulatioiu. 

VL  Ohio  Ferro-AUoys  Corporation  I 
hereby  notified  dial  iu  failure  to  achi  ve 
final  compliance  by  the  dates  specifie  \  in  this 
Order,  at  the  Powhatan  Point  Ohio  fa  ality 
may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  in  accordance  with 
Section  120  of  die  Act  42  U.S.C  7420.  ^  die 
event  of  such  foihtre.  Ohio  Ferro-AUo  «  will 
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be  fonnaDy  notified,  punuant  to  Sectloo 
120(bK3).  42  U.8.C  7420(bH3).  and  any 
regulations  promulgated  thereunder,  of  its 
noncompliance. 

Vn.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(dK8)  of  the  Act 
if  the  Administrator  or  hia  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with  the 
applicable  Ohio  fanplementation  Han  no 
longer  exists. 

Vin.  This  schedule  is  protected  by  Section 
113(d)(10)  against  Federal  enforceme^l^ction 
and  citizen  suits  under  Section  304  until  April 
15, 1980,  where  the  owner  or  operator  of  said 
source  is  in  compliance  with  the  terms  of 
such  Order. 

IX.  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Administrator  of  any  rights 
or  remedies  under  the  Clean  Air  Act. 
including,  but  not  limited  to.  Section  303  of 
the  Act  42  U.S.C.  Section  7503. 

X.  This  Order  is  effective  upon 
promulgation  in  the  Federal  Register. 

Date: 


Regional  Administrator,  US.  Environmental 
Protection  Agency. 

Ohio  Ferro-Alloys  Corporation,  by  the  duly 
authorized  undersigned,  hereby  consents  to 
the  provisions  of  tUs  Order  and  beUeves  it  to 
be  a  reasonable  means  by  which  its 
Powhatan  Point  facilities  can  achieve 
compliance  with  the  Ohio  Implementation 
Plan.  Ohio  Feiro-Alloys  Corporation  further 
waives  any  and  all  rights  under  any 
provisions  of  Law  to  challenge  this  Order. 
Ohio  Ferro-Alloys  Corporation 

Date: 


By: 


[FR  Doc  7»-190a6  FUwl  S-IS-TS:  Mi  un| 


[40CFRPart65] 

[FRL  12S0-«] 

Propoeed  Deteyed  Comptence  Order 
forSheflOHCo. 

AOENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMANV:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  Shell  Oil 
Company.  The  Order  requires  the 
Company  to  bring  its  volatile  oi:ganic 
material  loading  rack  into  compliance 
%vith  Indiana  Air  Pollution  Control 
Regulation  APC-15  part  of  the  federally 
approved  Indiana  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  this  regulation  at 
this  time,  the  proposed  Order  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  July  1, 
1979.  Source  compliance  with  the  Order 
wotild  preclude  suits  imder  the  Federal 
enforcement  and  citizen  suit  provision 
of  the  Qean  Air  Act  (Act)  for  violation 


of  the  SIP  regulaticm  covered  by  the 
Order.        I 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opporttmityito  request  a  public  hearing 
on  U.S.  EPA 's  proposed  issuance  of  the 
Order. 

DATES:  Wrilen  comments  must  be 
received  onjor  before  the  thirtieth  day 
from  the  dale  of  tliis  notice  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  \hk  fifteenth  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  shoi  ild  be  accompanied  byva 
statement  o  why  the  hearing  wotild  be 
beneficial  ai  id  a  text  or  stmmiary  of  any 
proposed  tei  ttimony  to  be  offered  at  the 
hearing.  If  t&ere  is  significant  public 
interest  in  athearing,  it  will  be  held  after 
twenty-one  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has  been 
given  in  thisj  publication. 

ADDRESSEES:  Comments  and  requests 
for  a  public  nearing  should  be  submitted 
to  Director,  Enforcement  Division,  U.S. 
Enviroimieiual  Protection  Agency, 
Region  V,  2a)  South  Dearborn  Street. 
Chicago,  niihois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  ie  inspected  and  copies  (for. 
appropriate  charges)  at  this  address 
during  normp  business  houn. 

FOR  niRTHldl  INfORMATKM  CONTACT: 

Mr.  Pierre  Talbert,  Attorney, 
Enforcemeni  Division,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  at  (31^)  353-2062. 

SUPPLEMENTARY  INFORMATKMI:  Shell  Oil 

Company  oims  a  volatile  organic 
material  loa  ling  rack  at  Hammond, 
Indiana.  Th(  proposed  Order  addresses 
emissions  bbm  this  facility,  which  is 
subject  to  ApC-15  of  the  Indiana 
Implementation  Plan.  The  regulation 
limits  the  eisissions  of  volatile  organic 
materials  and  is  part  of  die  federdly 
approved  Infliana  Implementaion  Han. 
liie  Order  r^uires  final  compliance 
with  the  regiilation  by  July  1, 1979  and 
the  source  bas  consented  to  its  terms. 

The  proposed  Order  satisfies  the 
applicable  lequirements  of  Section 
113(d)  of  th^  Act  If  the  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  fuMher  U.S.  ¥PA.  enforcement 
action  undet  Section  113  of  the  Act 
against  the  Source  for  violations  of  the 
regulation  covered  by  the  Order  during 
the  period  t^e  Order  is  in  effect. 
Enforcement  against  the  source  imder 
the  citizen  nit  provisions  of  the  Act 
(Section  304  would  be  similarly 
precluded. 

Comment^  received  by  the  date 
specified  afa  ove  will  be  considered  in 


UMI 


determining  vidiether  U.8.  EPA  should 
issue  the  GMer.  Teetimcmy  given  et  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  end  any  public  hearing, 
the  Administ^tor  of  U.S.  EPA  wrill 
publish  in  the  Fedml  Regfater  the 
Agency's  fina)  action  on  ttie  Order  in  40 
CFRParteS.  ! 

Dated:  May  3 1, 1079.  ^      \~    ,.. 

John  MoGuite. 
Regional  Admii  lietrator  Region  V.     . 

1.  The  text  >f  the  Order  reads  as 
follows: 

U.S.  Environmt  atal  Protediao  Agency 
RegionV 

In  the  matter  vlt.  Shell  Oil  Company. 
Hammond  Ten  dnal  Hanunoad,  Indiana. 
Proceeding  Purfoant  to  Section  133(d)  of  the 
Clean  Air  Act  Ss  Amended  42  U.S.C  Section 
7413(d):  Order  I  ia 

Introduction  '"''.• 

This  Order  is  issued  this  date  pursuant  to 
SecUon  113(a),  il3(d).  and  114  of  the  Clean 
Air  Act  as  anu  nded,  42  U.S.C  Section  7401 
et  aeq.  (liereafti  r  the  "Act")  and  contains  a 
schedule  for  co  npliance,  interim  control 
requirements,  a  ad  reporting  rtquirsnimts. 
Public  notice,  o  ipotjUadty  for  a  public 
hearing,  and  thety  (30)  days  notice  to  the 
State  of  Indiani  have  been  provided  pursuant 
to  Section  113(4X1)  of  the  Act 

Finding 

1.  On  lanuar^i  12, 1978.  the  United  States 
Environmental  protection  Agency  (l>ereafter 
"U.S.  EPA"  or  iAgency")  issued  a  Notice  of 
Violation  (hereifter  "NOV")  to  the  Shell  OU 
Company  (hereafter  "Shell"  or  die 
"Company")  pinoant  to  Section  113  (aHl)  of 
the  Act  42  U.S.C.  7413(aHl).  for  alleged 
violation  of  Indiana  Air  Mlotion  Qmtrol 
Regulation  APO-15. 

2.  Indiana  Air  Pollution  Control  Regulation 
APC-15  deals  ifith  the  control  (rf  volatile 
organic  materi^  and  creates  certain 
requirements  a^licable  to  facilities  which 
load  volatile  organic  nwtcffials  in  specified 


quantities  into 
railroad  tank 

3.  Indiana 
APC-15  is  part 
Implemental 
under  Section 

4.1nsatisl 
Act  42  U.S.C 


p  tank  track,  trailer  or 


PoUntian-Control  Regulation 
I  the  SUte  of  Indiana 
Plan,  which  was  created 
.0  of  the  Act  42  U.S.C  74ia 
of  Section  113(a)(4)  of  die 
13(aK4).  an  on>ortunity  to 
confer  with  thelAdministntor's  delegate  was 
extended  to  Shell  in  the  NOV,  and 
conferences  wis  hekl  on  February  22.  1979l 

5.  At  the  FeMuary  22, 1978,  ooofarenoe, 
after  noting  that  Shell's  HasmMmd  Terminal 
is  in  compliance  with  die  interpretation  of  the 
Indiana  State  Implonentation  Plan  as 
represented  and  followed  by  the  staff  of  the 
Indiana  Air  Ptdlution  Control  Board.  Shell 
and  others.  Shell  apeed  to  make  necessary 
modification  tatbe  Hammond  Terminal's 
volatile  organiq  Btateriale  loading  rack  and 
bistall  necessafy  additional  equipinent  to  tie- 
in  the  loading  rfck  to  a  vapor  recovery  and 
disposal  systeiS  already  hi  existence  at  the 


^t'.'f?' 
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Hammond  Terminal  by  Jnly  1,  l«79.  This 
action  will  comply  with  UJ&.  EPA'a 
interpretation  of  iu  regulation  and  avoid  the 
expense  and  delay  of  litigation. 

6.  It  has  been  detennined  by  the  VS.  EPA 
that  the  SbellOil  Company  is  unable  to 
immediately  comply  with  Indiana  Air 
Pollution  Control  Regulation  PAC-15  of  the 
State  of  Indiana  Implementation  Plan. 

7.  U.S.  EPA  has  determined  that  said 
violations  have  continued  beyond  the 
thirtieth  day  after  tiie  date  of  the 
Enforcement  Director's  notificatioa 
Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  Order  is  as  expeditious  as 
practicable,  and  that  the  terms  of  this  Order 
comply  writh  Section  113(d)  of  the  Act 
Therefore,  it  is  hereby  Agreed  and  Ordered 
diat 

1.  Shell  Oil  Company  will  achieve 
compliance  by  July  1, 1970,  with  tb9  State  of 
.Adiana  ImplemenUtioa  Ran  Air  Pollution 
Control  Regulation  APC-IS  as  approved  by 
die  U.S.  EPA  in  the  FedMal  Ragistar  on  May 
14, 1973,  which  requires  a  vapor  collection 
and  recovery  system  at  the  loading  rack 
associated  with  Shell  Oil  Company's 
Hammond,  Indiana,  facility  in  accordance 
with  the  following  schedule: 

a.  December  1. 1978— fUce  equipment 
orders. 

b.  December  13,  i97S— Equipment  received; 
start  construction  and  installation. 

c/une  30,  lA7»-Complete  construction: 
start  operation. 

d./uly  1, 1079— Complete  manufacturer's 
performance  tests,^  submit  results,  achieve 
and  demonstrate  compliance. 

2.  Shell  Oil  Company  shall  adopt  and 
implement  operation  and  maintenance 
procedures  to  maximize  the  control  efficiency 
of  the  vapor  collection  and  recovery  system 
and  submit  a  copy  of  such  procedures  to  the 
U.S.  EPA. 

3.  Shell  Oil  Company  shall  continue  to  use 
top  loading  submerged  fill  as  the  best 
practicable  interim  system  of  emission 
reduction  at  its  Hammond,  Indiana,  loading 
facility  so  as  to  minimjTji  hydrocarbon 
emissions,  avoid  any  imminent  and 
substantial  endangerment  to  the  health  of 
persons,  and  mlnimiie  product  spillage. 

4.  Shell  Oil  Company  shall  comply  with  the 
following  emission  monitoring  and  reporting 
requirements  oo  or  before  the  dates  specified 
below: 

a.  Emission  Monitoring. 

(1).  Shell  Oil  Conq>any  shall,  begiiming  on 
the  effective  date  of  this  Order,  maintain  a 
record  of  the  quantity  of  gasoline  «vhicfa 
passes  through  the  loading  facility  quarterly. 

(2).  Shell  ^aU,  beginning  on  the  effective 
date  of  this  Order,  maintain  a  record  of  any 
malfunctions  of  the  vapor  recovery  and 
disposal  system  (including  the  reasons  for 
such  malfunctions)  and  the  down  time  of  the 
vapor  recovery  and  disposal  system,  whether 
caused  by  maUunctions  or  other  causes. 

b.  Reporting  Requirements. 

(1).  Beginning  on  the  effective  date  of  this 
Order,  Shell  shall  notify  US.  EPA  in  writing 


of  its  achievement  omonachievement  of  an 
incremental  step  of  the  compliance  schedule 
in  this  Order  no  later  than  fifteen  (15)  days 
after  the  date  specified  for  achievement  of 
that  step. 

If  Shell  fails  to  complete  any  of  the  actions 
required  by  tiie  dates  specified  in  the  Order. 
it  riiall  include  a  detailed  explanation  of  such 
failure  hi  tiie  notification  required  in  tiiis 
paragraph  4.b.(l). 

(2).  Shell  shall,  beginning  with  die  effective 
date  of  this  Order,  report  on  a  quarterly  basis 
the  information  required  to  be  maintained 
under  paragraph  4.a.  of  Uiis  Order.  Such 
reporting  requirement  shall  terminate 
following  Shell's  submission  covering  the 
calendar  quarter  April-June,  1980. 

(3).  All  submittals,  notifications  and  reports 
to  U.S.  EPA  pursuant  to  diis  Order  shall  be 
made  to  Mr.  Eric  Cohen.  Chiet  Compliance 
Section.  Enforcement  Division.  U.S.  EPA.  2^ 
South  Dearborn  Stivet,  Chicago,  Illinois 
60604.  In  addition,  all  submittals, 
notifications  and  reports  pursuant  to  this 
Order  shall  be  made  to  the  Indiana  Air 
Pollution  Control  Board. 

5.  Nothing  contained  in  these  Findings  or 
Order  shaU  affect  Shell  Oil  Company's 
responsibility  to  comply  with  State  or  local 
lauvs  or  regulations  or  other  Federal  laws  or 
regulations. 

6.  Shell  OU  Company  is  hereby  notified 
that  ite  failure  to  achieve  final  compliance  by 
July  1, 1979.  at  the  Hammond.  Indiana, 
loading  facility  may  result  in  a  requirement  to 
pay  a  noncompliance  penalty  in  accordance 
witii  Section  120  of  tiie  Act  42  U.S.C.  7420.  In 
the  event  of  such  failure.  Shell  will  be 
formally  notified,  pnnuant  to  Section 
120(b)(3).  42  U.S.C  7420(bH3).  and  any 
fcgulations  promulgated  thereunder,  of  its 
noncomfdiance. 

7.  This  Order  shall  be  terminated  in 
accordance  wiUi  Section  113(d)(8)  of  tiie  Act 
if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with 
Indiana  Air  Pollution  Control  Regulation 
APC-15  of  the  Indiana  Implementatioii  Plan 
no  longer  exists. 

8.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

a.  Enforcement  of  such  requirement 
pursuant  to  Section  113(a),  (b).  or  (c)  of  tiie 
Act  42  U.S.C.  7413(a).  (b).  or  (c).  including 
possible  judicial  action  for  an  injunction  and/ 
or  penalties  and  in  appropriate  cases, 
criminal  prosecution. 

b.  Revocation  of  this  Order,  after  notice 
and  opportunity  or  a  public  hearing,  and 
subaequent  enforcement  of  Indiana 
Implementation  Plan  Air  Pollution  Control 
Regulation  APC-IS,  in  accordance  witii  tiie 
in-eceding  paragraph. 

c  If  such  violation  occurs  on  or  after  July  1, 
1979.  notice  of  non-compliance  and 
subsequent  action  pursuant  to  Section  120  of 
the  Act 

9.  This  schedule  is  protected  by  Section 
113(dKlO)  against  Federal  enforcement  action 
and  citizen  suite  under  Section  304  until  Jnly 
1. 1979,  who*  Shell  Oil  Company  is  tai 
complianoe  with  the  temis  of  such  Onlar. 


Order 


la  Notiiing  herein  shall  be  consti  led  to  be 
a  waiver  by  tiie  Adminisbvtor  of  ai  y  righte 
or  remedies  under  tiie  Qean  Air  Ac .  :.« 

including,  but  not  limited  to,  Sectioi  303  of 
the  Act  42  U5.C.  Section  7503. 

11.  The  provisions  of  tiiis  Delaye< 
Compliance  Order  shall  apply  and  I  e  binding 
upon  the  Company,  ite  officers,  directors, 
agente,  tervants,  employees  and  anj 
successors  in  interest  in  addition, 
provisions  of  tiiis  Delayed  Complia. 
shall  apply  to  all  persons,  firms,  anc 
corporations  having  notice  of  the  D 
Compliance  Order  and  who  are  or ' 
be  acting  in  concert  and  privity  «vit 
Company  or  ite  officers,  directors,  t,, 
servants,  employees,  and  any  succes 
interest  The  Company  shall  give  noL^ 
this  Delayed  Compliance  Order  to  aliy 
successors  in  interest  prior  to  transfJr  of 
ownership,  and  shall  simultaneously  verify  to 
tiie  United  States  Environmental  Praltection 
Agency.  Region  V.  Enforcement  DivjLion.  tiiat 
such  notice  has  been  given.  T 

12.  This  Order  is  entered  into  and  Shell's 
consent  to  it  is  made  for  the  sole  puibose  of 
settiement  of  this  matter  by  comproiiiise  to 
avoid  tiie  expense  and  delay  of  cont^ting  tiie 
asserted  violations.  Such  consent  shAll  not  be 
deemed  a  waiver  by  Shell  of  any  ri^  t  it  may 
have  to  contest  U.S.  EPA's  findings  c  p 
assertions  tiiat  Shell  is  in  violation  o  l 
regulation  or  contest  the  applicabflit; '  i 
regulation  to  Shell.  However.  Shell  h  u, 
specifically  agreed  to  tiie  terms  of  tii  i  Order 
and  shall  not  be  entitied  to  challenge  i 
the  terms  hi  an  action  to  enforce  the  I. 

13.  This  Order  is  effective  upon  fin  d 
promulgation  in  tiie  Federal  Ragiatar. 

Date 


any  of 
>der. 


Environmental R  otectit 


the 

ofdM 


'Jon 


Administrator,  US. 
Agency. 

Consent  to  Issuance  of  Order 

Shell  Oil  Company,  by  tiie  duly  aul  lorized 
undersigned,  hereby  consenu  to  tiie 
provisions  of  tiiis  Order,  and  believei  it  to  be 
a  reasonable  means  by  which  tiie  Ha  nmond. 
Indiana  facility  can  adiieve  compljaii  ce  ivith 
Indiana  Air  Pollution  Contaxil  Regulat  on 
APC-15  as  hiteipreted  by  tiie  \}S  Ep}l 

Date: 


Shell  Oil  Company. 

(FR  Doc  TS-ISOV  Flkd  S-IS-TS;  MS  UBJ 


[40CFR  Partes]      ' 
[Fm.124*^] 

Propo— d  Approval  of  an 
AdmMatratfva  Ordar  iMuad  By  bhio 
Environmantal  Protactton  AgaiM  y  To 
Coopar  Tira  A  Riibbar  Ca 

AOKNCV:  vs.  Environmental  Prot4ction 
Agency. 

ACTION:  Proposed  rule. 
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r.  VS.  EPA  propoaet  to  approve 
an  Adminiatrative  CMer  iaaoed  by  the 
Ohio  Environmental  Protection  Agency 
to  Cooper  Tire  and  Rubber  Ck>mpany. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  coal-fir^d 
boilers  in  Pindlay.  Ohio,  into  compliance 
with  certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP]  by  July  1, 
1979.  Because  the  Order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  U.S.  EPA  before  it 
becomes  effective  as  a  Delayed 
Compliance  Order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  U.S.  EPA. 
the  Order  shall  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  Order 
May  not  be  sued  under  the  Federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  U.S.  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
compliance  Order. 

OATCt:  Written  comments  must  be 
received  on  or  before  July  19, 1979. 

Aoomsscs:  Commento  should  be 
submitted  to  Director,  Enforcement 
Division.  U.S.  EPA  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 
The  State  Order.  suppOTting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  daring  normal  business 
hours. 

FON  FUNTNCfl  INFOmiATION  CONTACT: 

Cynthia  Colantoni,  Enforcement 
Division,  U.S.  EPA,  230  South  Dearborn 
Street.  Chicago.  Olinoia  60604.  (312)  353- 
2062.  r  . 

tUPPLCINENTAIIV  iNPOmiATION:  Cooper 
Tire  and  Rubber  Company  operates  a 
coal-fired  boiler  at  Findlay.  Ohio.  The 
Order  under  consideration  addresses 
emissions  from  this  boiler,  which  is 
subject  to  OAC-3745-17-07.  The 
regulation  limits  the  amount  of  visible 
emissions,  and  is  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  The  Order  requires  final 
compliance  with  the  regulation  by  July 
30, 1979  through  use  of  coal  with  a 
quality  better  than  or  equal  to  that 
specified  in  Part  3  of  the  Order  and  the 
installation  of  a  new  type  ash  handling 
system.  This  company  is  allowed  to 
achieve  final  compliance  by  July  30, 1979 
since  it  was  previously  granted  a 
variance  which  required  compliance  by 
April  15, 1977.  This  company  could  have 
been  allowed  to  April  15, 1980  to 
achieve  compliance  imder  a  113(d) 


applicable : 
approved  b] 
effective  as] 
under  Sectic 
EPA  may  a; 


preclude  Fe 
under  Sectic 
source  for  < 
covered  by  i 


Order,  but  i$  cmnpleting  its  program 
expeditious^  and  will  be  finished  by 
July  30. 197% 

Because  this  Order  has  been  issued  to 
a  major  souice  of  visible  emissions  and 
permits  a  d^ay  in  compliance  with  the 
lation.  it  must  be 
U.S.  EPA  before  it  becomes 
Delayed  compliance  Order 
113(d]oftheAct.U.S. 
}rove  the  Order  only  if  it 
satisfies  the  appropriate  requirements  of 
this  subsection. 

If  the  Order  is  approved  by  U.S.  EPA. 
source  comi^ance  with  its  terms  would 
leral  enforcement  action 
113  of  the  Act  against  the 
)lations  of  the  regulation 
le  Order  during  tihe  period 
the  Order  is  {in  effect.  Enforcement 
against  the  lource  under  the  citizen  suit 
provision  of  the  Act  (Section  304]  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  additicn 
)lP.  However,  in  the  event 
ice  is  not  adiieved  by  July 
compliance  with  the 
Order  will  not  preclude  assessment  of 
%ny  noncompliance  penalties  under 
Section  120  ^f  the  Act,  unless  tfie  source 
is  otherwise  {entitled  to  an  exemption 
120(a)(2)(B]or(q. 
persons  are  invited  to 
^n  coqmients  on  the 
Written  comments 
date  specified  above 
will  be  considered  in  determining 
whether  U.S1  EPA  may  approve  the 
Order.  Afterjthe  public  comment  period, 
the  Adminisnator  of  U.S.  will  publish  in 
the  Federal  |legister  the  Agency's  final 
action  on  th4  O^er  in  40  GPR  Part  65. 

Dated:  May  31.1979. 
JohnMcGuirei 
Regional  AdnMniatrator. 

The  text  of  the  Order  reads  as  follows: 

Befora  the  Ohpo  Envinmineiital  Protactioa 
Agency 

Order 

In  the  Matter  ot  Cooper  Tire  ft  Rubber 
Company,  U^a  &  Western  Avenues,  Findlay, 
OH  45849.       I 

The  Director  of  Environmental  Protection 
(hereinafter  "Director"),  hereby  makes  the 
following  Finmngs  of  Fact  and,  pursuant  to 
Sections  3704. » (S)  and  (I)  of  the  Ohio 
Revised  Code  and  in  accordance  with  Section 
113(d)  of  the  Qlean  Air  Act  at  amended.  42 
U.S.C  7401  etiseq..  issues  the  following 
Orders  which  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Envinnunentai  Protectitni  Agency  has 
approved  their  issuance  under  the  Qean  Air 
Act:  i 

Findings  of  Fact 

1.  Cooper  Tire  ft  Rubber  Company 
(hereinafter  C  loper  Hre),  operates  a  coal 


to  the  Ohio  I 
final  compli^ 
1, 1979,  soi 


under  Sectii 
Allintere: 
submit  wri 
proposed 
received  by 


UMI 


fired  boiler  (BOM)  wUoh  ssrves  Us  isdlftjr 
located  at  Lioia  and  Western  Avemws. 
Findlay.  Ohio  4604a 

2.  In  the  course  of  operatiao  of  said  ooal 
fired  boiler  (BOM),  air  Gontaminants  are 
emitted  in  violation  of  OAC-sr4S-17-ar. 

3.  Cooper  Ilrs  is  unable  to  immediateiy 
comply  with  OAC-3746-17-a7. 

4.  Potential  asiissioas  of  particulates  from 
Cooper  Tire  arq  approxlmataly  1241  tons  per 
yean  therefore,|Cooper  Tire  constitutes  a 
major  stationaiy  source  or  fadUty  tmder 


Section  302(j)  ot  dM  Qean  Air  Act  as 
amended.         I 

5.  The  aHnpUance  scfaadule  set  forth  in  the 
Orders  below  rfqnires  compliance  with 
OAC-3746-17-47  as  expeditiously  as 
practicable.      i 

A.  Implementation  by  Cooper  Tire  of  the 
interim  requirements  contained  ia  die  Orders 
below  will  fulfill  the  requirements  of  Section 
113(d)(7)  of  the  Clean  Air  Act  as  amended. 

7.  The  Director's  detennination  to  issue  the 
Orders  set  forth  below  is  based  upon  Us 
consideration  of  reliable,  probative  and 
sulwtantlal  evit^nce  relating  to  the  technical 
feasibiUty  and  economic  rsasooaUHiess  of 
comfriiance  wt1|  sndi  Orders,  and  dieir 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  htm  such  conq>Uanoe. 

Otdots 

Whereupon,  i  Iter  doe  oonsideratlop  of  the 
above  Ftadfogs  nfFkot^Direelar  hereby 
issues  the  folkn  ring  Orders  pursuant  to 
Sectioos  S7D4jO!  (8)  and  (I)  of  die  Ohio 
Revised  Code  ii  1  aooordaaoe  with  Section 
113(d)  of  the  di  on  Air  Act  as  amended,  42 
U.S.C  7401  er  A  9.,  wUch  will  not  take  effect 
until  die  Admin  strator  of  dw  Unitad  States 
Environmental  Protection  Afsncy  has 
approved  Uieir  Bsoance  under  die  dean  Air 
Act 

1.  Cooper  Tin  I  shaO  bring  Its  ooal  boiler 
(B004)  located  s  t  lima  ft  Western  Avenues, 
Hndlay,  CMiio.  t  ito  final  compliance  wtdi 
OAC-9745-17-fl  r  by  (A)  bm^  a  ooal  widi  a 
quaUty  better  d  an  or  equal  to  diat  specified 
fai  Order  (3)  bd(  rw.  (B)  faistalUng  new  boiler 
inatrumentatioii  equipment  and  (C)  iMi*«iHh»g 
a  new  type  ash  handling  system,  no  later 
dian  Jdy  3a  19^. 

2.  ComplianoSwidi  Order  (1)  above  shall 
be  achieved  by  Cottier  Tlrs  in  accordance 
widi  die  follow^  schedule  on  or  before  die 
dates  specified:  j 

itrol  plans:  complete 
oomplete  , 
February  1. 1979 
ion:  July  la  1979 
iliance  wtUi  OAC-3745- 

1979. 

it  of  compliance  with 
Tire  shall  comply 
interim  requireaients 
oed  to  be  reasonable  and 
to  be  die  best  practicable  systafli(s)  of 
emission  reducdon  and  wHkich  are  neoaasary 
to  ensure  oomplanoe  with  OAC-874f-17-ar 
insofar  as  Coop^  Tire  is  abb  to  ooaqdy  with 
diem  during  die  period  tUs  Ordsr  to  ia  efieol 
in  acoordance  %  idi  Sactiaa  lU(d)(7)  of  die 
Clean  Air  Act  i  s  ■«««*~*td 
requirements  st  all  indnde: 


SubmU  final 
Award  cool 
Begin  constni 
Complete  cons 
Achieve.final 
17-07:  July 
3.  Pending 
Order  (1)  a 
widi  the  f( 
which  are  de 


,  Cooper' 
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a.  Cooper  Tire  ihall  immediateiy  use  coe] 
with  an  analyeia  of:  lest  than  or  equal  to  9.2 
percent  ash,  and  greater  than  or  equal  to 
12.000  BTU. 

b.  Cooper  Tirfe  sh^ll  immediately  institute  a 
regular  maintenance  program  to  minimize 
emissions  from  coal  boiler  (B004). 

c  Cooper  Tire  shall  continue  to  use  the 
multiple  cyclones  to  minimize  emissions  from 
the  coal  boiler  (B004). 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above.  Cooper  TIi« 
shall  submit  a  written  progress  report  to  the 
Northwest  District  Office.  The  person 
submitting  these  reports  shall  certify  whether 
each  increment  of  progress  has  been 
achieved  and  the  date  it  was  achieved. 

On  a  monthly  basis.  Cooper  Tire  shall 
submit  a  written  report  to  the  Northwest 
District  Office  ooncening  any  excursions 
above  the  20  percent  opacity  limitation  In 
OAC  Role  3745-17-07.  the  maintenance  and 
operation  of  the  coal  boiler,  and  the  analysis 
of  the  coal  burned.  Cooper  Tin  shall  keep  on 
file  all  monitoring  datafor  a  minimum  of 
three  jrears. 

6.  Cooper  Tire  shall  continue  to  properly 
operate  and  maintain  a  continuous  recording 
opacity  monitor  and  comply  with  any  o&er 
emission  monitoring  and  reporting  required 
by  Chapter  3704  of  the  Ohio  Revised  Code 
and  the  regulations  promulgated  thereunder. 

6.  Cooper  Tire  is  hereby  notffed  that  unless 
it  is  exempted  under  Section  iaO(aH2)(B)  or 
(C)  of  the  Qean  Air  Act  as  aoMnded.  failure 
to  achieve  fioel  compUanoe  with  Order  (1) 
above  bjr  July  1. 1979.  will  reeoh  ia  a 
requimnant  to  pay  a  nonooiaplianoe  paoalty 
under  Section  UO  of  the  dean  Air  Act  as 
amended.  ' 

These  orders  will  not  take  effect  until  the 
Administrator  of  die  United  States 
Environmental  Protection  Agency  has 
approved  Ibeir  ieeuance  under  die  Qean  Air 
Act 

Dated:  Pebruaiy  12, 1979. 
James  P.  McAvoy, 
Director  of  EnviroamenttU  Protection. 

Wahrar 

The  Cooper  Tire  A  Rubber  Company  agrees 
that  the  attached  Findings  and  Orders  are 
lawful  and  reasonable  and  agrees  to  comply 
with  the  attached  Orders.  The  Cooper  Tire  ft 
Rubber  Company  hereby  waives  the  right  to 
appeal  Ihe  issuance  or  terms  of  the  attached 
Findings  and  Orders  to  the  Environmental 
Board  of  Review,  and  it  hereby  waives  any 
and  all  righU  it  miglit  have  to  seek  judicial 
review  of  said  Findings  and  Orders  either  in 
law  or  equity.  The  Cooper  Tire  ft  Rubber 
Company  also  waives  any  and  all  rights  it 
might  have  to  seek  judicial  review  of  any 
approval  by  U.S.  EPA  of  the  attached 
Findings  and  Orders  at  to  sedi  a  stay  irf 
enforcement  of  said  Findings  and  Orders  in 
connection  with  any  judicial  review  of  Ohio's 
air  implementation  plan  or  portion  thereof. 


Dated:  November  IS,  1978. 

Wm  ■»» 

Corporate  Director  Foci! Hies  Engineering. 
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[40CFRPart65] 
[FRL  1247-4] 

Propoeed  Approval  Of  an 

AdmMstrativa  Order  haued  By  OMo 

Enviwimental  Protection  Agency  To 
FoiPi^Mr.kie.  "^    ' 

AQCNCV:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


summary:  U.S.  EPA  proposes  to  approve 
an  Administrative  Chtier  issued  by  the 
Ohio  Environmental  Protection  Agency 
to  Fox  Paper.  Inc.  The  Order  requires 
the  company  to  bring  air  emissions  from 
its  two  coal-fired  boilers  in  Lockland. 
Ohio,  into  oomplianoe  with  certain 
regulations  contained  in  the  federally 
approved  Ohio  State  Implementation 
nan  (SIP)  by  July  1. 1970.  Because  the 
Order  has  been  issued  to  a  major  source 
and  permits  a  delay  in  compliance  with 
provisions  of  die  SIP,  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  undier  the  dean  Air  Act  (the  Act). 
If  approved  by  U.S.  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  sotiroe  in  oomplianoe  with  an 
approved  Order  may  not  be  su«d  under 
the  Federal  enforcement  or  citizen  suit 
provisidns  of  die  Act  few  violations  of 
the  SOP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  U.S.  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  July  19, 1979. 

AOOfiCMCt:  Comments  should  be 
submitted  to  Directcn-,  Enforcement 
Division,  U.S.  EPA.  Region  V,  230  SouA 
Dearborn  Street.  Chicago,  Uinots  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  RJRTHBR  IPORMAIIOM  OONTACIS 

Cynthia  Colantoni,  Enforcemmt 
Division.  U.S.  EPA.  Region  V.  230  South 
Dearborn  Street.  Qiicago.  lUtaiois  60604. 
(312)353-2082. 


rARV  mpormation:  Fox 
Paper,  Inc.  operates  a  paper  mill  at . 
Lockland,  Ohio.  The  CMer  under 
consideration  addresses  emissions  from 


two  coal-fired  boilers  at  the  fi  idbty, 
which  are  subject  to  OAC  3715-17-or 
and  OAC  374^17-10.  The  reg  alations 
limit  the  emissions  of  particulite  matter 
emissions,  and  are  part  of  the  federally 
approved  Ohio  State  Impleme  atation 
Plan.  The  Order  requires  final^ 
compliance  with  the  regxilatiofis  by  July 
1. 1979  by  the  installation  of  a^ 
electrostatic  precipitator  and  j 
mechanical  collector. 

Because  this  Order  has  beei  issued  to 
a  major  source  of  particulate  aiatter 
emission  and  permits  a  delay  In 
compliance  writh  the  applicabe^ 
regulations,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a   , 
Delayed  Compliance  Order  uMer 
Section  113(d)  of  the  Act.  ui/EpA  may 
approve  die  Order  only  if  it  sa  tisfies  the 
appropriate  requirements  of  tt  is 
subsectioiL 

If  die  Orer  is  approved  by 

source  compliance  with  its 

preclude  Federal  enforcement] 
under  Section  113  of  the  Act 
source  for  violations  of  the  . 
covered  by  the  Order  during  L 

the  Order  is  in  effect  Enforceii. 

against  the  source  under  the  cJ  tizen  suit 
provision  of  die  Act  (Section  3  K)  ¥vould 
be  similarly  precluded.  If  appr  »ved.  the 
Order  would  also  constitute  ai  addition 
to  die  Ohio  SIP. 

All  interested  persons  are  in  iritsd  to 
submit  written  comments  on  tt  e 
proposed  Order.  Written  comn  ents 
received  by  die  date  specified  ibovc 
will  be  considered  in  determin  ng 
whether  US.  EPA  may  approvi  i  the 
Order.  After  the  public  comme  it  period, 
the  Administrator  of  U.S.  EPA  ivill 
publish  in  die  F^^^sral  Register  the 
Agency's  final  action  on  the  Oi  der  in  40 
CFR  Part  65. 

(42  U.S.a  7413.  7801) 

Dated  May  91. 1979. 
|olin  M<4j«irB, 
RegioaaJ  Administrator. 

The  text  of  the  Orders  reads 
follows: 


I    '  "'^ 


Befon  the  Ohio  1 
Agency 

In  the  Matter  of:  Pox  Paper,  Inc.,  base  Na 
77-AV-116. 

Sdpulatioa 

The  parties  hereto.  Fox  Paper,  in^ 
Ohio  Enviranaantal  Protectkm  Agi  ncy 
hereby  stipulate  as  foUows: 

1.  The  Order  attecfaed  hereto . ., 
culminatiaa  of  discussions  had  fair 
purpose  of  resolving  the  issues  of  {4ct  and 
law  in  this  prooeedii^ 

2.  Hie  Order  is  aqvorted  by  leli^iie. 
probative,  and  substuitial  evidano^rad  is  in 
accordanee  with  law. 


repiesents 


and  the 
the 


3527B 
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3.  The  Director  may  iuue  the  Order  by 
signing  it  and  entering  it  upon  his  )oumal. 

4.  Pursuant  to  Section  113(d)(2)  of  the  Clean 
Air  Act.  as  amended,  the  order  shall  not  take 
effect  until  the  Administrator  of  the  United 
States  Environmental  Protection  Agency 
determines  that  it  has  been  issued  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act  as  amended. 

5.  Upon  the  effective  date  of  the  Order,  Fox 
Paper,  Inc.  will  be  deemed  to  have 
withdrawn  its  fequest  for  an  adjudication 
hearing,  and  the  above-captioned 
proceedings  shall  be  dismissed. 

Colleen  K.  Nissl 

Assistant  Attorney  General  Counsel  for  the 

Ohio  Environmental  Protection  Agency. 

Clement  A.  Duma, 

Fox  Paper,  Inc.,  Sr.  Vice  President 

Operations,  Erving  Paper  Mills. 

Before  the  Ohio  Enviitmmental  Protectioo 
Agency 

In  the  Matter  ol.  Fox  Paper,  Inc.  (Erving 
Paper  Mills],  P.O.  Box  15099  Lockland. 
CincinnaH,  Ohio  45215,  Case  No.  77-AV-lia 

Order 

The  Director  of  Environmental  Protection 
(hereinafter  "Director"),  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  3704.03(1)  and  3704.03(S)  of  the  Ohio 
Revised  Code  and  in  accordance  with  Section 
113(d)  of  the  Clean  Air  Act,  as  amended.  42 
U.S.C.  7401  et  seq..  issues  the  following 
Orders  which  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Findtaigs  of  Fact 

1.  Fox  Paper,  Inc.,  owned  by  Erving  Paper 
Mills  (hereinafter  "Fox"),  operates  two  coal- 
fired  boilers,  which  serve  its  faciUty  located 
at  Cooper  and  Lock  Streets.  Lockland.  Ohio 
45215. 

2.  These  boilers  are  identified  as  follows: 
Boiler  No.  2.  Application  No.  1431280171 

B002.  Babcock  &  Wilcox  coal-fired 
underfeed  stoker  boiler  with  maximum 
rated  heat  input  of  69  million  BTU  per  hour. 
Boiler  No.  3,  Application  No.  1431280171 
B003,  Babcock  &  Wilcox  Model  No.  FH18 
pulverized  coal-fired  boiler  with  a 
maximum  rated  heat  input  of  97  million 
BTU  per  hour. 

3.  In  the  course  of  operation  of  said  boilers, 
air  contaminants  are  emitted  in  violation  of 
OAC  3745-17-07  and  OAC  3745-17-10. 

4.  The  Director  proposed  to  deny  the 
applications  for  variances  on  April  22, 1977. 

5.  Fox  is  unable  to  immediately  comply 
with  the  above-cited  regulations. 

6.  Potential  emissions  of  particulates  from 
the  two  boilers  are  over  100  tons  per  yean 
therefore.  Fox  constitutes  a  major  source 
under  Section  302(j)  of  the  Clean  Air  Act  as 
amended. 

7.  The  Compliance  Schedule  set  forth  in  the 
Orders  below  requires  compliance  with  OAC 
3745-17-07  and  OAC  3745-17-10  as 
expeditiously  as  practicable. 


/  Tuesday.  Jtine  19.  1979  /  Proposed 


&  Implements  ion  by  Fox  of  the  interim 
requirements  coi  itained  in  the  Orders  below 
will  Ailfill  the  rei  [uirements  of  Section 
113(d)(7)  of  the  ( lean  Air  Act  as  amended. 

9.  Fox  is  using  and  will  continue  to  use  coal 
of  su^ciently  lo  v  sulfur  content  to  maintain 
their  existing  status  of  compliance  with 
federal  promulgated  sulfur  oxide  standards 
(U.S.  Environmeiital  Protection  Agency  Sulfur 
Oxide  Plan  for  dhio,  41  FR  36324  (August  27. 
1976)). 

la  The  Director's  determination  to  issue 
the  Ordersset  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and 
substantial  evid<  nee  relating  to  the  technical 
feasibility  and  efonomic  reasonableness  of 
compliance  withisuch  Orders,  and  their 
relation  to  benefjta  to  the  people  of  the  State 
to  be  derived  froin  such  compliance. 

Wherai^NMi.  ■ftef  due  oonrideration  of  the 
above  Findings  a  Fact,  tiw  Director  hereby 
issues  the  foUowtng  Orders  pursuant  to 
Sections  STIMJna)  and  S7044>3(S)  of  the  Ohio 
Revised  Code  in  Accordance  with  Section 
113<d)  of  the  Clean  Air  Act  as  •a-*'*^^.  42 
U.S.C7401  etsaq..  which  will  not  take 
effect  until  the  Apministrator  of  the  United 
States  Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Qean  Air 
Act 

1.  Fox  shall  briig  its  coal-fired  boilers  into 
compUance  with  DAC  3745-17-10  and  OAC 
3745-17-07  by  thi  installation  of  an 
electrostatic  preoipitator  and  mechanical 
collector  no  laten  than  July  1, 1979. 

2.  Compliancetvith  Order  (1)  above,  shall 
be  achieved  by  F  }x  in  accordance  with  the 
following  schedu  e  on  or  before  the  dates 
specified: 

Implementation  Schedule 

1.  Preliminary  Engineering  survey  to  be 
completed  by  Fekruaty  15, 1978 — Completed. 

2.  Electrostatic^  precipitator  for  Boiler  BOOS 
on  order  in  April]  1976— Completed. 

3.  Drawing  ap{  roval  by  June  1, 1978 — 
Completed. 

4.  Constnictioi  of  dust  collector  for  Boiler 
B002  to  begin  by  |une  15, 1978— CoiQpIeted. 

5.  Final  engineering  complete  by  July  15, 
1978— Completed. 

6.  Construction  contracts  for  structural, 
mechanical  and  electrical  work  awarded 
before  August  ISt  1978 — Completed. 

7.  Contracts  fof  mechanical  and  electrical 
work  sent  out  an  1  completion  of  work  by 
June  1, 1979. 

8.  Constnictioi  of  mechanical  collector  for 
Boiler  B002  start*  d  on  October  16, 1978  and 
completed  by  Jul  e  1, 1979. 

9.  Preparatory  M}nstruction  for  electrostatic 
precipitator  to  b4  gin  October  1, 1978. 

10.  Preparator]  construction  for 
electrostatic  pre(  ipitator  completed  by 
December  1, 1971 . 

11.  Electrostatib  precipitator  to  be 
deUvered  by  )ani|ary  1, 1979. 

12.  Installation  of  electrostatic  precipitator 
to  begin  March  1, 1979. 

13.  Complete  installation  of  electrostatic 
precipitator  by  Jitne  1, 1979. 

14.  Testing  June  1. 1979,  results  submitted 
by  July  1, 1979. 


15.  Achieve  fina 
Sections  3745-17-^ 


Rules 


compliance  widi  OAC 
and  3746-17-ia 


UMI 


3.  Pending  achie 
Order  (1)  above,  I 
practicable  systei 
the  period  during  r 
in  accordance  wit 


vement  of  compliance  with 
i.  shall  use^the  best 
I  of  emission  reduction  for 
l^hich  this  Order  is  in  effect 
I  Section  113(dK7}  of  the 

Clean  Air  Act  as  i  mended.  Such  interim 

measures  shall  inc  ude: 

a.  The  use  of  co<  1  with  analysis  ofi  lese 
than  or  equal  to  se  ven  (7)  to  twelve  (12) 
percent  ash;  less  tlan  or  equal  to  one  (1) 
percent  sulfur;  greater  than  or  equal  to  12J00  ■ 
BTU  per  pound  of  coak 

b.  Equipping  eadi  boiler  with  opacity 
instrumentation  aijd  recorders  and  oxygen 
anayses  and  recorders  which  have  been 
ordered  by  Fox  ai|d  subsequent  operation  of 
said  instrumentatian;  and 

c.  Regular  maintenance  of  the  boilers. 

4.  Within  five  (5|  days  after  the  scheduled 
achievement  date  ^f  each  of  the  increments 
of  progress  specified  in  the  Compliance 
Schedule  in  Order  (2)  above.  Fox  shall  submit 
a  written  progress  k<q;iort  to  the  Cincinnati 
Division  of  Air  Pol  utim  Control  Tlie  person 
submitting  these  n  ports  shall  certify  «vfaether 
each  increment  of  >rogress  has  been 
achieved  and  the  <  ate  it  was  achieved  If  the 
progress  dates  hav  t  not  been  met  Fox  shall 
indicate  why  the  n  ilestones  have  not  been 
met 

5.  Fox  shall  comply  with  any  other 
emission  monitorii|g  and  reporting  required 
by  Chapter  3704  of.  the  Ohio  Revised  Code 
and  the  regulation^  promulgated  thereunder. 

basis.  Fox  shall  report  to 

tllution  Control  Agency 

ive  the  20  percent  opacity 

OAC  3745-17-07.  Fox 
stack  monitoring  data 

'O  years. 

7.  Emission  tesU  at  the  nonnal  rate  of 
operation  and  at  the  maximum  rate  of 
operation  shall  be  conducted  upon  both 
boilers  to  verify  cotaipUance  with  Order  (1) 
above.  Such  tests  nail  be  conducted  no  later 
than  the  date  speqfied  in  the  compliance 
schedule  in  Order  (2)  above,  in  accordance 
with  procedures  approved  by  the  Director. 
Written  notification  of  intent  to  test  shall  be 
provided  to  the  Cii  cinnati  Air  Pollution 
Control  Agency  thj  rty  (30)  days  prior  to  the 
testing  date. 

8.  Fox  shall  appl  r  for  and  obtain  permits  to 
operate  the  boilers  in  accordance  with  OAC 
3745-35-02.  at  the  Expiration  of  this  Order. 

9.  Fox  is  hereby  i  lotified  that  unless  it  is 
exempted  under  St  ction  120(a)(2)  (B)  or  (C)  of 
the  Clean  Air  Act  u  amended,  failure  to 
achieve  final  comp  iance  with  Order  (1) 
above,  by  July  1.  li  79.  will  result  in  a 
requirement  to  pay  a  noncompliance  penalty 
under  Section  120  ^f  the  Clean  Air  Act  as 
amended. 

These  Orders  wi  1  not  take  effect  until  the 
Administrator  of  tl  e  United  States 
Environmental  Pro  ection  Agency  has 


6.  On  a  quarterl; 
the  Cincinnati  Air 
any  excursions  a 
limitation  set  out 
shall  keep  on  file 
for  a  minimum  of 
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aiq>roved  their  <— "■'Hft  under  Ifae  deao  Air 
Act 

James  F.  McAvoy. 

Director  of  Environmental  Protection. 

Waivw  - 

Fox  Paper.  Inc.  agrees  diat  die  attadied 
Findings  and  Orders  are  lawful  and 
reasonable  and  agrees  to  comply'witli  tlie 
attached  Orders.  Fox  Paper,  Ina  hereby 
waives  the  right  to  appeal  die  issuance  or 
terms  of  the  attached  Findings  and  Orders  to 
the  Environmental  Board  of  Review,  and  it 
hneby  waives  any  and  all  rights  it  might 
have  to  seek  judicial  review  of  said  Finding* 
and  Orders  either  in  law  or  equity. 
Qement  A  Duma, 

RepreaentativeforFox  Paper.  Inc.  (Brving 
Paper),  Sr.  Vice  President  Operations.  Enring 
Paper  Mills. 

[FR  Doc  TB-iagTB  Pilwl  e-lS-TS:  S:4S  am] 
MLLRKI  CODE  SSS0-S1-II 


[40CFRPart«5] 

[FRL  1249-71 

Propos«d  Approval  of  an 
Adminlstratfva  Ordar  laauad  By  Ohio 
Environmantal  Protactlon  Agancy  To 
B.  F.  Qoodrteh  Co. 

AOCNCV:  U.S.  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


;  U.S.  EPA  proposes  to  approve 
an  Administrative  Order  Issued  by  the 
Ohio  Environmental  Protection  Agency 
to  R  F.  Goodrich  Company.  The  Order 
requires  the  company  to  tning  air 
emissions  from  its  coal-fired  steam 
generating  boiler  in  Akron.  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP)  by 
July  1. 1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  tmder  die 
Clean  Air  Act  (the  Act).  If  approved  by 
U.S.  EPA.  the  Order  will  constitute  an 
addition  to  tfie  SIP.  In  addition,  a  source 
in  compliance  widi  a^  approved  Order 
may  not  be  sued  under  ^e  Federal 
enforcement  or  citizen  suit  provisions  of  ' 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  U.S.  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  befor?  July  19, 1979. 
ADOMIKI.  Comneats  should  be 
submitted  to  Director.  Enforcment 
Division.  U.S.  EPA.  Region  V,  230  South 


Deaifaora  Street,  Chicago,  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (Cor  apprdpriate  charges)  at 
this  address  during  normal  busineiM 
hours. 

worn  nmTMBii  mponmation  contact: 
Cynthia  Colantoni.  230  South  Dearborn 
Street.  Ch}C^go.minQis  60604,  (312)  353- 
2062.        - 

•o^nmtiiTAiir  intoiuiation:  RF. 
Goodridi  Cmnpany  operates  a  coal-fired 
steam  generating  boilw  at  Akron.  Ohio. 
The  Order  tmder  consideration 
addresses  emissions^frtxn  this  facility, 
which  is  subject  to  OAC-3745-17-07  and 
OAC-3745-17-ia  The  regulations  limit 
the  emissions  of  particulate  matter  and 
visible  emissions,  and  are  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
relations  by  July  1. 1079.  by  converting 
the  boilers  from  coal  firing  to  oil  firing. 

Because  tfds  Order  has  been  issued  to 
a  major  source  of  particulate  matter 
emissions  and  visible  emissions  and 
permits  a  delay  in  ooonpliance  with  the 
applicable  regulations,  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  tiie  Act 
U.S.  EPA  may  approve  the  Order  only  If 
it  satisfies  the  appropriate  requirements 
of  this  subsection. 

If  the  Order  is  approved  by  \}&.  EPA. 
source  compliance  with  its  terms  would 
preclude  Federal  Miforconent  action 
under  Section  113  of  the  Act  against  die 
source  for  violations  of  the  regulations 
covered  by  die  Order  during  tte  period 
the  Order  is  in  effect  Enforcement 
against  die  source  under  die  citizen  suit 
provision  of  the  Act  (Section  3(54)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  die  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  die  date  specified  above 
win  be  considered  in  determining 
whedier  U.S.  EPA  may  approve  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Fadnal  Registar  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Partes,      .v,  » 

(42  U.S.C  7413,  not) 
Dated  May  31. 1979. 


BeCsra  Iks  Ohio  EDviraiuiMiital  I  totocdoa 


Regional  AdminiMtrator. 
The  text  of  the  Order  reads  as  follows: 


Order  -  •  •>   . 

In  die  matter  o£  Urn  BJ'. 
Company,  SOO  South  Main  I 
Ohio  44318. 

The  Dinctor  of  Environmental  protection 
(hereinafter  •TOrwAocT,  hereby  rgalees  the 
following  Findings  of  Fact  and.  pirsoant  to 
Section  S704iB(S)  and  Section  37M.03(I)  of 
the  Ohio  Kevised  Coda  and  in  ac^cndance 
with  Section  113(d)  of  dw  CSear  >fcr  Act  as 
amended.  42  U AC  7401  et  $eq..  issues  the 
following  Order  which  will  not  take  effect 
until  dw  Administrator  of  die  Unted  States 
Environmental  Protection  Agencyhas 
approved  its  issuance  under  the  Cleab  Air 
Act  as  amended.  | 

Fhidii^ofFaGt  T 

1.  The  BJ'.  Goodridi  Company  bearinafter 
't^Midrlcfa")  operates  a  coal-fiied  steam 
generating.hoiler  designated  as  b(  liler  number 
31  w^ch  serves  its  taciUties  locat  id  at  SOO 
Soudi  Main  Street  Akron.  OUo  4<  318. 
Z.  This  boUer  is  identified  as  fbl  kiws: 
Boiler  No.  31,  application  Na  1(  77O1O0S1 
BOOZ,  coal-fired  spreader  stoker. 

3.  In  die  course  of  operation  of  i  aid  l>ofler, 
particulate  matter  is  emitted  in  vi(  ilation  of 
OAC  3745-17-10  and  OAC  3746-1  '-07. 

4.  Said  Ixiiler  is  nnalile  to  oomp  i 
immediately  wiUi  OAC  3745-17-1  i  and  OAC 
8746-17-07. 

5.  The  Director  proposed  to  dei^  r  dw 
appUcatioo  for  a  variance  on  Novi  mber  29. 
197*. 

6.  Potential  emissions  of  particu  ate  matter 
from  said  boilar  are  greater  than  1 K)  tons  per 
year.  Thnvfbra.  said  boUar  consdl  iites  a 

.major  source  under  Section  302(1)  if  Uw 
Claan  Air  Act  as  amended. 

7.  The  coopliance  schedule  set  fcrth  in  dia 
Orders  bekiw  require  ultimata  ooa  pliance  by 
said  boiler  widi  OAC  3745-17-10 1  od  3745- 
17-07  as  aiqieditioualy  as  practica  tie. 

8.  InplemenUtion  by  Goodrich  (f  the      - 
requiremenU  contained  in  die  Ord  irs  beknv 
will  fulfill  die  requirements  of  Sect  ion 
ll3(dX7)  of  die  Clean  Air  Act  as  a  nended. 

9.  On  Noveaiber  11. 1978.  GoodtUi  and  die 
City  of  Akron.  Ohio,  exacuted  aa  feeaent 
whereby  Goodrich  agreed  to  paicUiBa  bx  a 
period  of  twenty-five  years  (wiUi  t  a  right  to 
five  renewal  p«iods  of  five  yaais  i  adi) 
excess  steam  geoeratwl  by  ARES.  1 1  proied 
for  producing  steam  using  combust  ble  solid 
waste  as  a  principal  fuel  source,  ni  t  needed 
by  other  customers  of  ARES  up  to  i  kiodtich's 
total  steam  requiremenU  for  all  of  ts  plants 
and  offices  located  at  or  contiguou  with  SOO 
South  Main  Street  Akron.  Ohio. 

This  agreement  for  excess  steam 
constttuted  a  coinmitment  by  Gooc  rich  wfaidi 
was  essential  to  die  undertaking  of  die  ARES 
project  by  die  City  of  Akroa  The  e  feet  of 
this  agreement  for  excess  steam  w(  s  to 
enable  and  to  allow  die  Qty  of  Aki  m  to 
finance  the  constructkm  of  ARES  ii  diatthe 
agreement  pinvided  assurance  of  a 
substantial  cusjomer  lor  steam  on  i  year 
round  basis.  ARES  is  to  be  oomplet  k1  about 
)uly  1. 1979.  and  after  its  complefloi  ^ 
Goodrich  expects  to  purchase  signi  leant       '* 
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portions  of  the  ateam  necessary  for  its 
operations  from  ARES  thereby  reducing  the 
level  of  its  own  boiler  operations.  Reliance  by 
Goodrich  on  steam  from  ARES  will  reduce 
the  use  of  boiler  number  31  after  it  is 
switched  to  compliance  fuel  and  boiler 
number  31  will  then  be  used  primarily  for 
peaking  and  in  the  event  of  a  breakdown  of 
the  other  boiler  or  the  ARES  system. 

10.  It  is  technically  and  economically 
unreasonable  to  require  Goodrich  to  install 
and  operate  a  continuous  opacity  monitoring 
system  on  boiler  number  31  prior  to  achieving 
compliance  with  the  Orders  specified  below, 
since  Goodrich  is  currently  unable  to  comply 
writh  the  requiremenU  of  OAC  3745-17-07 
pertaining  to  visible  emissions,  no  data 
would  be  produced  which  is  not  already 
known,  and  therefore,  no  purpose  would  be 
served  by  requiring  monitoring  during  the 
interim  compliance  period. 

11.  The  Director's  determination  to  issue 
the  Order  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative,  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Order,  and  their 
relation  to  benefits  to  the  people  of  the  State 
of  Ohio  to  be  derived  from  such  compliance. 

Order 

Whereupon,  after  due  consideration  of  the 
above  Findings  of  Fact,  the  Director  hereby 
issues  the  following  Order  pursuant  to 
Sections  3704.03(S]  and  3704.03(1)  of  the  Ohio 
Revised  Code  in  accordance  with  Section 
113(d)  of  the  Clean  Air  Act  as  amended,  42 
ir.S.C.  7401  et  seq.,  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act  as  amended. 

1.  Goodrich  shall  bring  its  boiler  number  31 
into  final  compliance  with  OAC  3745-17-10 
and  3745-17-07  by  July  1, 1979  by  converting 
it  from  coal  firing  to  oil  firing  as  expeditiously 
as  practicable  but  not  later  than  luly  1. 1979. 

2.  Compliance  with  Order  (1)  above  shall 
be  achieved  by  Goodrich  in  accordance  with 
the  following  schedule  on  or  before  the  dates 
specified: 

a.  January  1. 1979:  complete  drawings  for 
boiler  modifications  necessary  to  convert 
boiler  number  31  from  a  coal  firing  to  an  oil 
firing  boiler. 

b.  February  1, 1979;  complete  equipment 
specifications  and  bills  of  materials  for  items 
and  equipment  required  for  boiler 
modifications  necessary  to  convert  boiler 
number  31  from  a  coal  firing  to  an  oil  firing 
boiler. 

c  March  1, 1979;  complete  procurement  of 
items  and  equipment  required  for  boiler 
modifications  necessary  to  coqvert  boiler 
qiimber  31  from  a  coal  firing  to  an  oil  firing 
boiler. 

d.  April  30. 1979;  shutdown  boiler  number 
31  and  begin  construction  of  modifications 
required  to  convert  boiler  number  31  from  a 
ooal  firing  to  an  oil  firing  boiler. 

e.  July  1. 1979;  complete  modifications 
necessary  to  convert  boiler  number  31  from  a 
coal  firing  to  an  oil  firing  boiler  and  achieve 
final  compliance  with  OAC  3745-17-10  and 
3745-17-07. 


3.  Pending  achievement  of  compliance  with 
this  Order,  Goodrich  shall  comply  with  the 
following  interim!  requirements  which  are 
determined  to  bejreasonable  and  to  be  the 
best  practicable  iystem  of  emission 
reduction,  and  wliich  are  necessary  to  ensure 
compliance  with  JOAC  3745-17-10  and  OAC 
3745-17-07  insofar  as  Goodrich  is  able  to 
comply  with  thei^  during  the  period  this 
Order  is  in  effect  in  accordance  with  Section 
113(d)(7)  of  the  Clean  Air  Act.  as  amended. 
Such  interim  reqairements  shall  include: 

a.  Goodrich  shall  conduct  a  regular 
maintenance  program  to  minimize  emissions 
from  boiler  numqer  31. 

b.  Goodrich  shall  continue  to  use  the 
multiclone  contn  1  systems  to  minimize 
particulate  emist  ions  from  boiler  number  31. 

4.  Within  five  ^)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Orde  r  (2)  above.  Goodrich  shall 
submit  a  written  progress  report  to  the  Akron 
Air  Pollution  Ag(  ncy.  The  person  submitting 
these  reports  sha  \  certify  whether  each 
increment  of  pro|  ^ess  has  been  achieved  and 
the  date  it  was  a  :hieved.  The  reports  shall 
also  indicate  the  status  of  compliance  with 
the  interim  contr  >1  requirements  in  Order  (3) 
above. 

5.  Goodrich  sh  ill  apply  for  and  obtain 
permit  to  operati  the  boiler  in  accordance 
with  OAC  3745-!  5-02. 

6.  Goodrich  is  lereby  notified  that  unless  it 
is  exempted  under  Sections  120(a)(2)(B)  and 
(C)  of  the  Clean  Air  Act,  as  amended,  failure 
to  achieve  final  ( ompliance  with  Order  (1) 
above,  by  July  1, 1979,  will  result  in  a 
requirement  to  p  ly  a  noncompliance  penalty 
under  Section  12 )  of  the  Clean  Air  Act  as   . 
amended.  Goodr  ch  does  not  waive  any  right 
to  contest  the  va  idity  or  appropriateness  of 
any  such  penalty . 

This  Orider  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  F  rotection  Agency  has 
approved  their  ii  suance  under  the  Clean  Air 
Act 

Dated:  May  2. 1979. 

James  F.  McAva  u 

Director  of  the  C  hio  Environmental 
Protection  Agen  :y. 

Waiver 

The  B.F.  Gooc  rich  Company  agrees  that  the 
attached  Finding  s  and  Orders  are  lawful  and 
reasonable  and  igrees  to  comply  with  the 
attached  Ordert .  The  B.F.  Goodrich  Company 
hereby  waives  t  le  right  to  appeal  the 
issuance  or  tern  s  of  the  attached  Fmdings 
and  Orders  to  tl  e  Environmental  Board  of 
Review,  and  it  Ifereby  waives  any  and  all 
rights  it  might  h*ve  to  seek  Judicial  review  of 
aaid  Findings  aqd  Orders  either  in  law  or 
equity.  B.F.  Gooifrich  also  waives  its  rights  to 
seek  judicial  review  of  any  U.S.  EPA 
approval  without  change  of  said  Findings  and 
Orders  or  to  se^  a  stay  of  enforcement 
pending  judicial  review  of  Ohio's  Air 
Implementation  Plan. 


UMI 


Dated:  February  |20, 1979.         ^  -^ 
Robert  J.  Jawett 
Vice  President.  Research  &  Development 

|FR  Doc.  TV-iaeso  Filed  ej-lB-TB;  8:4$  am] 
BtUJNQ  COW  MSO-01  M 


Correction 


[40  CFR  Part  65 
[FHL  1247-71  - 

Proposed  Delayed  Compnance  Order 
for  Amoco  Oil  i 


Co. 


In  FR  Doc.  79-^8745  appearing  at  page 
34522  in  the  issu*  for  Friday.  June  15. 
1979;  on  page  18!^46,  first  coliunn.  the 
first  sentence  under  DATES  should  read: 
"Written  comme  its  must  be  received  on 
or  before  July  16,  1979  and  requests  for  a 
public  hearing  m  ist  be  received  on  or 
before  July  2, 197  9." 

BUXmO  CODE  1S0S-«MI 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 

[45  CFR,  Part  2^] 

Hnandal  Assistance  Programs    Need 
mnd  Amount  of  lUsistance;  Using 
Equity  Value  ioi  Resources 

agency:  Social  ^curity  Administration. 
HEW. 

action:  Notice  df  Decision  to  Develop 


Regulations. 


evaluating  real 
an  applicant  ap] 
receiving,  publii 
The  proposed] 
a  State,  in  detei 
applicant's  or 
resources  (real 


summary:  The  S  ocial  Security 
Administration  ]  ilans  to  recommend  to 
the  Secretary  thft  a  proposed  regulation 
be  published  to  ^larify  its  policy  on 

id  personal  property  of 
lying  for,  or  S  recipient 
I  assistance. 

ilation  will  preclude 
:  the  amount  of  an 
cipient's  allowable 
"personal  property), 
from  counting  ai  available  the  market 
value  of  property  without  regard  to 
existing  enctmibrances.  Thus,  in 
evaluating  real  f  nd  personal  property, 
only  an  applicant's  or  recipient's  equity 
in  property — defined  as  fair  market 
value  less  encuiObrances — can  be  taken 
into  consideratito  in  determining  the 
amoimt  of  allowable  resources.  This 
policy  reflects  tl  le  court  decision  in 
NWRO  v.  Math  iws  (553  F.  2d  637). 

The  proposed  regulation  would  affect 
applicants  and  i  edpients  of  AFDC  and 
of  the  adult  assi  stance  titles  of  the 
Social  Security  \tA  (titles  I.  X,  XIV.  and 
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XVI  (AABD))  administered  in  Guam. 
Puerto  Rico,  and  the  Vii|^  Islands. 

This  proposed  regulation  %vlll  amend 
45  CFR  233.2a 

The  Department  of  Health,  Education, 
and  Welfare  has  classified  the 
regulation  as  policy  sipiificanL 

TOR  nmTHDI  MFORMATION  CONTACT. 

Mrs.  Juanita  Hendersoq,  330  C  Street, 
S.W.,  Washington,  D.C  20201.  (202)  245- 
0203. 

Dated  June  1, 1970. 
Kobert  P.  Byoum. 
Acting  Commisaioiwr  of  Social  Security. 

(FR  Doe.  79-l«a7»  Pibd  t-U-TIc  MS  an] 
MUMQ  coot  41W-«7-ll 
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Notices 


TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mtes  that  are  applicable  to  the 
put>i)C.   Notices  of  hearir>gs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttK>rity,  filing  of  petitions  and 
applications  and  ageixry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Cast)  in  Ueu  of  Commodities;  Value  of 
Donated  Conunodities  for  Softool  Year 
1979 

Section  6(b]  of  the  National  School 
Lunch  Act.  as  amended  (7  U.S.C.  1755) 
and  the  regulations  governing  cash  in 
lieu  of  commodities  (7  CFR  Part  240) 
require  the  Secretary  of  Agriculture  to 
make  an  estimate  not  later  than  May  15, 
1979.  of  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  under  the  food 
donation  regulations  (7  CFR  Part  250) 
during  the  school  year  ending  June  30, 
1979,  for  use  in  lunch  programs  by 
schools  participating  in  the  National 
School  Lunch  Program.  If  the  estimated 
value  is  less  than  the  total  level  of 
assistance  authorized  under  Section  6(e) 
of  the  Act,  as  amended,  for  the  school 
year  ending  June  30, 1979,  the  Secretary 
is  required  to  pay  to  each  State 
administering  agency,  not  later  than 
June  15, 1979,  an  amount  of  funds  that  is 
equal  to  the  difference  between  the 
value  of  such  deliveries  as  then 
programmed  for  each  State  and  the  total 
level  of  assistance  authorized  for  such 
State  under  Section  6(e) 

For  school  year  1979.  the  adjusted 
minimum  national  average  value  per 
lunch  of  donated  foods  or  payment  of 
cash  in  lieu  thereof  has  been  established 
under  Section  6(e)  at  13.75  cents  per 
lunch  (43  FR  31419)  and,  in  accordance 
with  these  requirements,  the  Secretary 
has  determined  that  $599,840,079  in 
commodities  will  be  delivered 
nationally  by  June  30, 1979.  Notice  is 
hereby  given,  therefore,  that  no  shortfall 
cash  payments  will  be  made  for  the 
school  year  ending  June  30, 1979  (7  CFR 
Part  240) 

On  January  29, 1979.  the  amount  of 
commodities  needed  to  meet  the 
requirements  of  Section  6(e)  was  revised 
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to  reflect  increi  sed  participation  trends, 
and  commoditii  !s  weo  shipped  to  State 
against  their  ah  are  of  the  revised 
national  entitle  nent  level  of 
$599,426,784.  B]  May  15  commodities 
valued  at  $599, 104,079  had  been 
purchased  for  i  hipment  by  Jime  30  to 
meet  these  reqi  lirements.  However, 
during  the  May  15  review,  later 
participation  re  ports  indicated  the 
growth  would  ie  somewhat  less  than 
expected  in  January,  and  that  the 
national  commodity  assistance  level 
would  be  only  S596,798,845.  It  was 
decided  that  since  States  had  been  given 
an  entitlement  Rgure  based  on  the 
higher  national  figure  of  $599,426,784,  it 
would  be  unfai '  to  lower  entitlements  at 
this  time.  Then  ifore,  no  further 
adjustments  w  11  be  made  for  the  1979 
school  year. 


EiTective  Date; 
effective  June  15, 
Bob  Greenstein, 

Acting  Administiplor. 

Carol  Tucker  Foi  emen. 

Assistant  Secrett  try. 

[FR  Doc  79-19046  Fila  I  »-la-79: 11:45  am] 
MLUNO  CODE  3410'  MMI 


of  functions  by 
Agriculture  to 


This  notice  shall  become 
1979.  Dated:  June  14, 1979. 


Office  of  the  SJecretary 

Cliange  in  Boi^dary  of  Ozarit  National 
Forest,  Arte 

Pursuant  to  t  uthority  vested  in  me  by 
Section  11  of  tl  e  Act  of  March  1, 1911 
(36  Stat.  961)  ai  i  amended,  and  the 
delegation  of  a  ithority  and  assignment 
the  Secretary  of 
I  he  Assistant  Secretary  of 
Agriculture  for  Conservation,  Research, 
and  Education,  the  boundary  of  the 
Ozarjc  Nationa  Forest  is  extended  as 
described  belo  v  and  all  lands  within 
the  Ozark  National  Forest  as  adjusted 
that  have  beenior  hereafter  are  acquired 
by  the  United  i  tates  under  provisions  of 
the  aforesaid  /  ct,  or  which  otherwise 
attain  status  ai  National  Forest  land 
subject  to  such  Act,  are  hereby 
designated  for  administration  as  part  of 
the  Ozark  Nati  )nal  Forest. 

Ozark  National  1  oraat,  Aricansas 

Fifth  Principal  A^ridian 

Stone  County: 

T.15N..  R.11W.. 
Sec.  14.  NWy4»reV4  north  of  North 
Sylamore  Cr;ek.  part  NEViNWVi 
described  aalbegiiming  at  the  northeast 


UMI 


W9 


comer  of  NE%  <VtV*,  dience  South  9Jn 
chains  to  the  o  interline  or  North 
Sylaiiiore  Cree  c  dieace  npstream  aloog 
tlw  centerline  ( f  North  Sjriamore  Creek 
Nordraz  deg.  West  a43  chains.  North 
30Vi  deg.  East  (.06  chains.  North  36  de|^ 
East  1.91  chain^  to  the  north  line  of 
NEV4NWy4:  thence  East  along  said  north 
line  2.00  chain^  to  the  point  of  I 
Searcy  County: 
T.14N.,  R.18W.. 

Sec.  23.  SWV4NVVy4.  NWV«SW% 
Johnson  County: 
T.ION..  R.25W.. 
Sec.  2.  NWy4NV\|V4: 
Sec.  3.  HVt 
Madison  County: 
T.13N..  R.25W.. 

Sec  8.  SEy4SWVi.  SWV4^V4. 
Franklin  County: 
T.llN..  R.27W..~ 
Sea  18.  SWy4SEfc'4.  NEy4SWy4. 
NWy4SWy4  ly  ng  north  of  the  Mulberry 
River,  SV^SVkSWy4  less  one  acre  square 
in  the  northeast  comer.  NWViSEyi  lying 
north  of  the  Mklberry  River, 
Sec.  19.  WV^WM .  NE>^SW^  NWy4SEy4. 
T.llN..  R.28W., 

3GC*  1.3(  Di^! 

Sec.  14.  NEy4SE'  'a,  ^ViSEV*; 

Sec.  23,  NEy4NEk4.  NV^NWy4  lying  south 

-  of  the  Mulberry  River; 
Sec.  24.  NV4.  SE4.  E%SWy4,  NWy4SWy4; 
Sec.  29.  NWy4S\  ^V*  lying  south  of  the 
Mulberry  River.  SWy4NWy4  lying  south 
of  the  Mulberr  r  River. 
Crawford  County: 
T.12N..  R.32W.. 

Sec.  36.  WV4WV4SEy4. 
Washington  Countv: 
T.13N..  R.31W.. 
-^c.  33,  WV^SW  4. 

The  areas  desi  ribed  aggregate 
1,803.03  acres. 

EFFECTIVE  DAI  E: 
become  effective 
M.  Rupert  Cutlw, 
Assistant  Secretar '. 
June  14. 1979. 
(FR  Doc  7>-iniB  nied 
8ILLMQ  CODE  3410-1  i« 


This  order  shall 
June  19. 1979. 


t  -U-78:  MS  aaj 


Rural  Electrification  Administration 


United  Power  < 
Minn^  I 


ENt  River, 
I  Guarantee 


Under  the  au 
(87  Stat.  65)  and 
applicable  agen 
procedures  as 
20-22  (Guarantei 


set 


Drity  of  Pub.  L  83-32 
I  conformance  with 
,'  policies  and 
:  forth  in  REA  Bulletin 
I  of  Loans  for  Bulk 
Power  Supply  Fapilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  considi  r  (a)  providing  a 
guarantee  suppoi  ted  by  the  full  faith  and 
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credit  of  the  United  States  of  America 
for  a  locm  in  the  approximate  amount  of 
$31,387,000  to  United  Power  Association 
of  Elk  River.  Minnesota,  and  tb) 
supplementing  such  a  loan  with  an 
insured  REA  loan  at  S  percent  interest  in 
the  approximate  amount  <rf  $10.000^000 
to  this  cooperative. 

These  loans  will  be  seed  to  finance  ■ 
construction  program  conriating  of 
approximately  32  miles  of  230  kV  uid 
approximately  00  miles  of  60  kV 
transmission  lines  and  related  facilities; 
load  mans^ment  equipment;  and 
miscellaneous  generation  and  odier 
system  improvements  piovi(ttug  no 
additional  genehitlng  capacity. 

Legally  organized  lending  agencies 
capable  of  mAlrfng,  hnl<Hi^  e"d 
servidug  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  die 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  die  borrower  of  the 
guaranteed  loan  funds  frnn  Mr.  PUIip 
O.  Martin.  Manager.  United  Poi^er 
Association.  EDc  JUver.  Kfinnesota  5533a 

In  order  to  be  considered,  proposals  . 
must  be  submitted  before  July  10, 1970, 
to  Mr.  Martin.  The  rigjit  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  odier  disposition  of  all 
proposals  received,  as  United  Power 
Association  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  die 
guaranteed  financing  for  dds  project  is 
available  from  die  FedOTal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-^  are 
available  from  the  Director.  Informtion 
Services  Division,  Rural  Electrificatitm 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C  202Sa 

Dated  at  WuUngtoo.  D.C  tUt  lltii  day  of 
June  19711. 

JoMph  Vaikns,^ 

Acting  Adminiatrator,  Rural  Electrification 
Administratioa. 

|FR  Doc  7»-l«M  Mad  S-lS-n;  Mi  aq] 


Sol  Conservation  S«rvlc« 

VIneland  ATM  TMbutary  to  ArfansM 
River  watarahod,  Cotorado;  Intont  Not 
to  rae  en  EnvfronHienlel  Impect 
Statement  tor  PeeuthoiiieUon  of 
Federal  Rmdbig  of  the  VInelend  Aree 
TrUMitary  to  Arfcaneae  River  WeteralMd 

Pursuant  to  Section  102(2XQ  of  die 
National  Environmental  INslicy  Act  of 
1960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  dK  Soil  Conservation  Service 


Guidelines  (7  CFR  Part  650);  die  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  Impact  statement  is  not 
being  prepared  for  the  deaiithorizatioB 
of  Federal  funding  of  the  Vineland  Area 
Tributary  to  Arkansas  River  Watershed. 
Pueblo  County,  Colorado. 

The  envltoaniental  assessment  of  this 
action  indlcatea  that  deauthorization  of 
Federal  hmding  of  the  project  wrill  not 
cause  significant  local  regional  or 
national  impacts  on  the  environment *As 
a  result  of  diese  findings,  Mr.  Robert  G. 
Halstead,  State  Conservationist  has 
determined  that  die  preparation  and 
review  of  an  eni^ronmental  impact 
statement  is  not  needed  for  this  action. 

The  wataished  project  which 
included  a  combination  of  land 
treatment  and  structural  measures,  will 
not  be  completed  and  will  not  contribute 
to  sod  end  water  conservation, 
watershed  protactioo  or  flood 
prevention  of  the  area. 

Tliis  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  daring  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  G. 
Halstead,  State  Conservationist  P.O. 
Box  17107,  Denver.  Colorado  80217,  303- 
837-4275. 

An  environmental  impact  appraisal 
has  been  prepared  and  sent  lo  varions 
Federal  State,  and  local  agendee  and 
interested  parties.  A  limited  number  of 
copies  of  tibe  environmental  in^wct 
appraisal  are  availabie  to  fill  single  oopy 
request  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  on  or  before  August  20, 197B. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  logot,  Watertbed  Protection 
and  Flood  fteventfon  Program.  Pablic  Law 
83-506. 16  U.S.C  1001-100&) 
Dated  June  11. 1878. 

foMphW.Haas, 

AssiBtantAdminiBtratorfor  Water  Resources, 
Soil  Coaeenmtioa  Service. 

int  Doc  7S-1M»  PBad  e-U-TIc  aotf  «■! 


CIVIL  AERONAUTICS  BOARD 
[l>octet34S7S]     - 

Anctiorage-London  Service  Caee; 


Notice  is  hereby  given  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1956,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  July  17. 1979.  at  10:00  a  jn.  (local 


time),  in  Room  1003,  Hearing  Ro^  A. 
Universal  Nordi  Building.  1875 
Connecticut  Avenue.  N.W..  Washington, 
D.C,  before  the  undersigned 
administrative  law  judge.    '[. 

Dated  at  Wadiington.  D.C  Jima  Ifi, 
RaaaiaA.YedK. 
AdaunistrativB  Law  Judge, 
r*  ••^'  T  -TTTirrsirt  H  m  >■  i| 


ApplcetlonforenAI-CergeA  r 


i        ■.■■..<5. 

18791  . 


.<#f 


|unelS,1979.    ^----^  r- 

In  accordance  with  Part  291  (  4  CFR 
291)  of  the  Board's  Economic 
Regulations  (efi^ective  Novembe  r  9, 
1978).  notice  i*  hereby  given  du  t  the 
Civil  Aeronautics  Board  has  rec  sived  an 
application.  Docket  35423,  from  Smerald 
Air,  inc.  d/b/a  EmeraM  Aiifineiof      r- 
Austin.  Texas  for  an  all-cargo  air 
service  certificate  to  provide  do  nestic 
cargo  transportation.  ^  ^• 

Under  the  provisions  of  secti<  n 
291.12(c)  of  Part  29t  interested  ^rsons 
may  fil8  an  answer  in  oppoaitioa  to  diis 
ap^cation  within  twenty-one  (  1)  days 
after  pohKcatioB  of  this  notice  ii  i  the 
Federal  Ea|^bl8r..An  executed  c  riginal 
and  six  copies  of  such  answer  s  tall  be 
addressed  to  die  Docket  Sectic^Civil 
Aeronautics  Board.  Washingtoii  D.C 
20428.  tt  shall  set  fordi  in  detail  he 
reasons  for  die  position  taken  ai  kd  must 
relate  to  the  fitness,  willingnoa*  or 
abtiity  of  the  application  to  pro\  ide  all- 
catgo  air  service  or  to  campfy  w  th  die 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  b«  i 
upon  die  applicant  and  state  the  ( 
such  service. 
FliyllisT.Kaykit. 
Secr^ary. 

ira  Ooc  Tt-IMW  PO^  t-U-nt  Mi  m4 


served 
date  of 


AppMcation  tar  an  A»«ar9o  AI 
cwnrioe  veiuiicaie 

June  13, 1979. 

In  accordance  widi  Part  291  (ill  CFR 
291)  of  die  Board's  Economic 
Regulations  (efi^ective  Novembei  9, 
1978),  notice  is  hereby  given  tha  the 
Civfl  Aeronautics  Board  has  reo  ived  aa 
application.  Docket  35512.  fitmi  ] 
Kfichigan  Peninsula  Airways.  Ind.  of 
Romulus.  Midiigan  for  an  all-cai^  air 
service  certificate  to  provide  doi  lestic 
cargo  transportation. 

Under  the  proviaioos  of  sectioi  i 
291.12(c)  of  Part  291.  interested  p  srsons 
may  file  an  answer  in  opposition  to  diis 
application  widiin  twraty-one  (2  )  days 
after  publication  of  diis  notice  in  die 
Federal  Kagistar.  An  executed  or  ginal 


35282 


and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board  Washington.  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  79-19051  Pllwl  6-19-79: 9:48  ub] 
WUJMO  COOE  M30-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  Committee; . 
Agenda;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  am  and 
will  end  at  12  noon,  on  July  14, 1979,  at 
the  Executive  Tower.  1405  Curtis  Street 
Suite  1706,  Denver.  Colorado  60202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  OfHce  of  the  Commission, 
Executive  Tower  Inn.  Suite  1700, 1405 
Curtis  Street.  Denver.  Colorado  80202. 

The  purpose  of  this  meeting  is  to 
orientate  newly  rechartered  committee 
members  and  report  on  the  status  of  the 
Energy  Policy  Handbook  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C.  June  13. 1979. 
lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  79-19011  FUed  9-19-79;  8:45  am] 
MJJNQ  COOE  M3S-01-M 


Wyoming  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wyoming 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:30  a.m. 
and  will  end  at  3  p.m..  on  July  12. 1979, 
at  the  Natrona  County  Library,  Sullivan 
Room,  Second  and  Durbin,  Casper, 
Wyoming  82601. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
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Regional  Offio  e  of  the  Commission. 
Executive  Toy  er  Inn.  Suite  1700, 1405 
Curtis  Street,  ^enver,  Colorado  80202. 

The  purposet  of  this  meeting  is  to 
review  status  tl  current  project  on 
educational  onportunities  in  energy 
impacted  counties  in  Wyoming. 

This  meeting  will  be  conducted 
pursuant  to  thi !  provisions  of  the  rules 
and  regulation  b  of  the  Commission. 

Dated  at  Waaiington.  D.C.  June  14, 1979. 
John  1.  Binldey. 
Advisory  Comm  ittee  Management  Officer, 

[FR  Doc.  79-19010  FilM  5-18-79: 8:45  am| 

BiujNO  COOE  esac-oi-M 


DEPARTMEN- '  OF  COMMERCE 

Bureau  of  ttM  Census 

1978  Survey  <  if  the  Consumption  of 
Selected  Hyd  ocartXMi,  Coal,  and  Coite 
Materials  by  Manufacturers; 
Determinatioa 

In  conform!'  y  with  title  13,  United 
States  Code,  s  ections  182.  224,  and  22S, 
and  due  notici  i  having  been  published 
on  March  29, :  979  (44  FR  18720),  I  have 
determined  th  it  the  data  collected  on 
this  survey  wi  1  provide  needed 
information  oi  i  the  consumption  of  fuels 
for  nonenergy  purposes.  This 
information  w  ill  be  used  as  an  aid  in 
various  policy  development  activities  by 
the  Departmei  it  of  Energy.  This 
information  w  ill  supplement  the  data  on 
fuels  used  for  leat  and  power  that  are 
collected  in  the  annual  survey  of 
manufacturesjForm  MA-100.  Therefore, 
these  data  wil  be  useful  to  both  the 
public  and  pri  irate  sectors  for  a  variety 
of  Guialytical  |  urposes  related  to  energy 
supply  and  us  ige.  They  are  not 
available  in  tl  e  form  requested  from 
nongovemmei  ital  or  other  governmental 
soiu-ces. 

This  survey  will  request  data 
concerning  se  ected  hydrocarbon 
material  consi  imption.  produced  and 
consumed  fue  s.  fuel  oil  stocks,  and  coal 
and  coke  stoc  cs. 

Data  will  bi  collected  on  an 
establishment  basis  from  a  subsample  of 
the  annual  sufvey  of  manufactures.  The 
sample  will  cdnsist  of  approximately 
3.300  establisHments. 

Copies  of  thie  report  forms  are 
available  upoS  request  to  the  Director, 
Bureau  of  the  i^ensus,  Washington,  D.C 
20233. 

I  have,  therefore,  directed  that  this 
survey  be  con  lucted  for  the  purpose  of 
collecting  the  pata  hereinabove 
described. 


UMI 


•W.'. 


Dated  June  14. 1^.  -, 

Daniel  B.  Levine,  "^' 

Acting  Director.  Bareau  ofihe  Census,^ 

(FR  Doc  7»-ig0S9  Filed  >-lfr-79;  945  mm]  '^  ' 

BNJJNQ  COCC  NIO-Of-M 


National  Bureai  of  Standards 


Tliei  lira  meters; 


Clinical 

Product 

WittMlrawal 


Standard 


In  accordance 


;  Voluntary 
lActionof 


with  S  10.12  of  the 


Voluntary  Prod 
"Clinical  Thi 
Registering.  Mei 
This  withdra 
for  the  reason 


Department's  "F  rocedures  for  the 
Development  of  Voluntary  Product 
Standards"  (IS  CFR  Part  10).  notice  is 
hereby  given  of  the  withdrawal  of 

ct  Standard  PS  39-70. 

meters  (Maximum-Self- 
-in-Glass)." 

al  action  is  being  taken 

at  PS  39-70  is 
adequately  covered  by  the  American 
Society  for  Tesong  and  Materials' 
standard  ANSIAASTM  E  667-79, 
"Standard  Specification  for  Clinical 
Thermometers  (Maximum  Self- 
Registering,  Mei  cury-in-GIass)."  and 
duplication  is  in  appropriate  and  not  in 
the  public  inten  st  This  action  is  taken 
in  furtherance  of  the  Department's 
announced  intentions  as  set  forth  in  the 
public  notice  appearing  in  the  Federal 
Register  of  April  4. 1979  (44  FR  20237)  to 
withdraw  this  s  andard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  August  20. 1979. 
This  withdrawal  action  terminates  the 
authority  to  refar  to  this  standard  as  a 
voluntary  stand  ard  developed  under  the 
Department  of  ( U>mmerce  procedures. 

Dated:  June  14.  1979. 
Eniest  Ambler, 
Director. 


[FR  Doc  7»-19001  Piled 
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National  Oceanic  and  Atmosptieric 
Administration,  Western  Pacific 
Fistiery  Managt  ment  Council; 
Amended  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  NOAAJ 

summary:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  tfte  Fishery  Conservation 
and  ManagemeSt  Act  of  1976  (Public 
Law  94-265),  has  changed  its  meeting 
dates  on  June  26-27, 1979;  the  time  to  9 
a.m.  to  5  p.m.  on  both  days;  and  the 
place  to  State  ckpitol.  Honolulu, 
Hawaii,  (FR  Vo  44.  No.  101.  May  23. 
1979). 

FOR  RMTHOI  MtomiATION  contact: 

Western  Pacific  Hshery  Management 
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Council.  Room  laOB,  IIM  Bishop  Street. 
Honolulu.  Hawaii  96813.  telephone:  (806] 
523-1366. 

Dated- June  IS.  1979.'"::^-   "     '    -'  '     ---ft* 
Wtofrwl  H.  MiJiiiIm       **   '  -^.  "  r    "     7":, 

Executive  Dinctor.Natkma/Marin» 
Fisheries  Service.  "  - 

{PR  Doc  W-MM7  nw  t-M-ne  ••  m4 


.Office  of  ttM  Secretary      '     - 

National  Laboratory  AocredKatton 
Criteria  Conwrttteee  for  Tlienael 
Ineulatlon  Materfaie  and  FreeMy  Mixed 
jFieM  Concrete;  Open  MeeHnge 

The  National  Laboratory 
Accreditation  Criteria  Committee  for 
Thennal  Insulation  Materials  (NLACC- 
1)  and  the  National  ILaboratory 
Accreditation  Criteria  Committee  for , 
Freshly  Mixed  Field  Concrete  (NLACC- 
2]  will  hold  a  joint  meeting  on  July  9-10, 
1979,  in  the  Main  Commerce  Building. 
14th  Street  and  institution  Avenue, 
N.W..  Washington.  0X1  (public  entrance 
to  the  building  is  on  14Ui  Street,  betweien 
Constitution  Avenue  and  E  Street 
N.W.).  The  Committees  will  meet  jointly 
from  10:001  jn.  to  fcOO  pjn.  on  July  9  in 
Room  B841  and  separately  from  9:00 
a.m.  to  &00  p.m.  on  July  10  (NLACC-4) 
in  Room  3706  and  NLASS-2  in  Room 
B841). 

Tentative  agenda  items  include: 

1.  Briefing  on  the  implementation  of 
the  criteria  for  the  thennal  imnil^ition 
materials  program  including  experiences 
of  using  the  questionnnres,  the  on-site 
examinations,  and  the  proficiency 
testing  programs. 

2.  Review  of  Hts  fundamental 
differences  in  the  criteria  recommended 
by  the  two  Committees. 

3.  Consideration  of  possible  changes 
in  each  Committee's  recommendations. 

The  meeting  wlH  be  opoi  to  public 
observation.  Ilie  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting.  A 
limited  nnmber  of  seats  will  be 
available  to  the  public  and  to  die  press 
on  a  first-come,  first-served  basis. 

Copies  of  the  minutes  and  material 
distributed  will  be  made  available  for 
reproduction,  following  certification  by 
the  Chairman,  in  acoordafice  with  the 
Federal  Advisory  Committee  Act  at 
Room  3878,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230. 

Additional  information  may  be 
obtained  from  Mr.  Peter  S.  Unger. 
Assistant  Coordinator.  National 
Voluntary  Laboratory  Accreditation 
Program.  Room  387B,  U.S.  Department  of 


Commerce,  Washington.  D.C  20230, 
telephone:  202-377-5872. 

Dated:  Ims  13,  MT*:  ,i  -  :n  'J.^  '■ 

AMBJBkmt  S»cntaiyfr>rSpienoe  qui   '.  ' 

Technology.  >r  ..--  -^        ...;•» 
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DEPARTMENT  OF  DEFENSE 

Oefenee  Science  Boerd  SuHMner  Study 
Panel  on  Comprehenelve  Teat  Ban; 
Advieory  Committee  MeeUng 

The  Defense  Science  Board  Summer 
Study  Panel  on  die  Comprehensive  Test 
Ban  (CTB)  will  meet  in  closed  session  on 
July  19-20. 1979  in  Ae  Pentagon, 
Arlington.  Viiginia. 

The  mission  lof  the  Defense  Science^ 
Board  is  to  adviw  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  tiie  perceived  needs  of  die 
Department  of  Defense. 

A  meeting  has  been  scheduled  for  July 
19-20, 1979  to  further  organize  the 
Defense  Science  Board  Panel  on  the 
Conqnehenslve  Test  Ban  and  to 
examine  stodqiile  reliability  and 
endurance,  and  the  weapon  science  and 
technology  base.  This  Panel  will  also 
discuss  plans  for  future  consideration  of 
the  scientific  and  tedinical  aspects  of 
the  CTB  in  prqwradon  lot  the  Summer 
Study. 

In  accordance  with  5  U.S.C  App.  I 
10(d)  (1978).  It  has  been  determined  diat 
this  Defense  Science  Board  Summer 
Study  Panel  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l)  (1978),  and 
that  accordingly  this  meet^  will  be 
closed  to  the  public 
H.E.L0&U1I. 

Director,  Correspondence  and  Directives, 

Washington  Headquarters  Service, 

Department  of  De^ttse. 

June  14. 1979. 
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Federal  Voting  Aeeietence  Program 

AOCNCv:  Office  of  die  Secretary  of 
Defense.       -<     ■' 

action:  Notice  eiflntent 


^  This  notice  of  intent  is  to 
revise  die  Federal  Post  Card  Application 
form  to  be  used  for  absentee  voting  in 
accordance  with  the  Federal  Voting 
Assistance  Act  of  1955  and  the  Oveneaa 
Citizens  Vodag  Rights  Act  of  t97Saa  ^  - 
amended.  Individuals  covered  by  these 
Acts  are  as  follows: 


(a)  a  awmber  of  the  armed  for  »s  or 
merchant  marine  in  active  servit  e;  ■       • 

(b)  a  spouse  or  dependent  of  ( 1)         'i. 
above; 

(c)  a  US.  citizen  temporarily  i  ssiding 
outside  U.S.: 

(d)  a  spouse  or  dependent  resJ  ding'    * 
with  (c)  above:  ^ 

(e)  U.S.  citizen  overseas  by  vi  tae  of  " 
employment;  1 

(f)  a  spouse  (x  dependent  resk  ling 
widi  (e)  above; 

(g)  odnr  U.S.  citizen  residing  ( lutside 
United  States. 

Pub.  L  95-593  requires  die  Presii  lential 
designee,  currently  the  Secretar  of 
Defense,  to  design  a  single  form  at 
postcard  application  fw  registra  ion  to 
vote  and  for  an  absentee  ballot  1  equesL 
Hie  same  law  recommends  that  each 
State  accept  any  official  postcar  1  which 
is  duly  executed  by  citizens  covi  fed  by 
die  Acts  as  a  simultaneous  applfcation 
for  registration  and  for  absex^edballot 
This  proposed  change  incotporales  die 
information  submitted  by  die  States  to 
meet  the  requirement  set  fordi  w  PL  95- 
593. 

BATBt:  Comments  must  be  recei  red  on 
or  before  July  20, 1979. 

AOORSSKt:  Federal  Voting  Asa  itance 
Program.  Office  of  die  SeGretary|6f 
Defense.  Pentagon.  Room  1B457. 
Washington.  D.C  2030L 
KM  RNITHEa  WFOWIiaTION  CON^ACr 
Henry  Valentino,  Director.  Fedei  al 
Voting  Assistance  Program.  Ext  B85- 
9330  or  697-6125. 
H.E.LofdaU. 

■Director.  Correspondence  andDireci  ^vm, 
Washington  Headquarters  Service. 
Department  of  De^nte. 

June  14. 1979. 
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POST  CARD  REGISTRATION 
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CMfioe  of  the  SMTWtary  of  Oetame 

rwr  uwm,  i  iwM  ana  TranspofUDOii 
AMowrewco  Coimnm— ,  PubBctlon  of 
Por  Diem  Rate  Changot 

Coirection 

In  FR  Doc.  79-18733  appearing  at  page 
34627  in  the  issue  for  Friday,  June  15, 
1979.  make  the  following  correction:  On 
page  34628,  in  the  second  colunm,  in  the 
table  of  maximum  per  diem  rates,  under 
the  entry  for  the  Virgin  blends  of  U.&. 
the  maximum  rate  for  "5-1—11-30" 
should  be  corrected  to  read  "54X0". 


DEPARTMENT  OF  ENERGY 

BomwvMa  Powar  Adminiatratlon 

Okanogan  Area  Sarvloa  Draft  Facttty 
Planning  Supplamont  to  Final 
Environmental  Statement;  Public 
Meetings 

The  Bonneville  Power  Administration 
(BPA)  hereby  gives  notice  of  public 
meetings  to  be  held  to  discuss  and 
solicit  comments  on  the  Okanogan  Area 
Service  Draft  Facility  Location 
Supplement  This  environmental 
statement  supplements  BPA's  Final 
Fiscal  Year  1976  Proposed  Program  EIS 
(DOI/FES  75-79)  and  was  prepared 
pursuant  to  DOE'S  implementation  of 
the  National  Environmental  Policy  Act 
of  1968.  This  supplemental  statement 
assesses  the  anticipated  impacts 
associated  with  the  construction  of 
approximately  63  miles  of  230-kV 
transmission  line  from  the  Qdef  Joseph/ 
Foster  Creek  Substations  to  the 
Tonasket  Substation,  and  a  new 
substation  near  Chillowist.  Washington. 
Alternatives  to  the  proposal  including 
nonconstruction.  are  also  discussed. 

Public  information  meetings  will  be 
held  at  the  following  locations: 

July  24. 1979.  Oak  County  PUD  Auditorium. 

Okanogan.  Watliinston.  7A>  p  jn. 
July  25, 1979.  Bnwtter  Grange  Hafl.  bewster. 

Washington.  TM  p  jn. 

All  interested  parties  are  urged  to 
attend.  All  comments  are  welcome  in 
order  to  fuUy  assist  the  agency  in 
evaluating  the  environmental  factors 
pertinent  to  this  proposaL  Comments 
will  be  considered  in  the  preparation  of 
the  Okanogan  Area  Service  Final 
Facility  Location  Supplement 

For  those  who  cannot  attend  the 
meetings,  written  comments  will  be 
accepted  until  the  close  of  comment 
date  August  6, 1979.  Copies  of  the 
environmental  statement  as  well  as 


additional  or  darifying  information,  may 
be  obtained  by  writhig  or  calling  die 
Environmental  Manager's  0£Bce. 
Bonneville  Power  Admmistration.  P.O. 
Box  362t  Portland.  OR  97206.  503-234- 
3361.  extension  5137. 

Dated  at  Portland.  Oregm.  this  Uth  day  of 
Iunel979. 
Stansig  Mnnni, 
AdBiinutratm. 

pa  Dm.  M-imy  Plbd  »4S-7ft  M*  aal 


PuMc  UtHty  Regulatory  PoOciea  Ad; 


AQBicv:  Department  of  Energy. 
Bonneville  Pown  Administration  (BPA). 

ACTION:  Notice  of  Hearings  Respecting 
Ratemaking  Standards. 


:  Bonneville  Power 
Administration  (BPA)  will  hold  hearings 
on  July  19. 1979.  to  consider  and 
determine  whether  or  not  it  is 
appropriate  to  implement  standards  for 
ratemaking  concerning  cost  of  service, 
declining  block  rates,  time-of-day  rates, 
seasonal  rates,  intetniptible  rates,  and 
load  management  techniques,  as 
provided  by  Section  111  of  the  Public 
Utility  Regulatory  Policies  Act  (PURPA. 
Pub.  L  95-617). 

DATES:  Public  hearings  concerning  die 
adoption  of  ratemaking  standards  will 
be  held  Thursday.  July  19. 1979.  in  the 
Auditorium.  Bonneville  Power 
Administration  Headquarters  Building. 
1002  NE.  HoUaday  street  Portland. 
Oregon,  commencing  at  9  ajn.  and  at  7 
pjn. 


J PURPA 
Section  111  requires  certain 
nonregulated  electric  utilities  to 
consider  certain  specified  standards  for 
ratemaking  and  to  make  a  determination 
concerning  whedier  or  not  it  is 
appropriate  to  implement  such 
standards  for  its  ratemaldng.  The 
consideration  is  required  to  be  after  a 
public  hearing:  the  announced  hearing  is 
the  public  hearing  for  such  purpose. 
Written  and  oral  evidence  will  be 
accepted  at  die  hearing.  And  the 
determinatttm  concerning  ndiether  to 
implement  standards  must  be  based 
upon  such  evidence. 

•UBJKT  OF  HiAMNOt:  The  Federal 
standards  which  most  be  considered 
and  which  define  the  scope  of  this 
hearing  are  pacified  by  Section  111(d) 
of  PURPA,  The  elnctric  cczisumers  »vith 
which  these  standards  are  concerned 
include  any  person,  state  agency,  or 
Federal  agency  to  which  electric  eneigy 


is  sold  by  BPA.  The  standards  p  tiposed 
by  PURPA  raise  issues  which  ai  b  to  be 
considered  and  determined  as  a  result  of 
these  hearings.  Hie  proposed  sti  indards 
generally  provide  that 

(1)  Coet  of  Service— Rate*  to  each 
class  of  consumers  shall  be  designed  to 
the  maximum  extent  practicable  to 
reflect  the  costs  of  providing  set  rice  to 
diat  class.  Section  115(a)  establi  ihes 
certain  special  factors  upon  whi  :h  to 
base  rates  for  consideration  of  t  lis 
proposed  standard.  These  sped  i 
factors  generally  require  that  co  rt-of- 
service  determinations  take  into  account 
the  changes  in  costs  assodated  vith 
daily  and  seasonal  time  of  use. '  lie  cost 
of  adding  more  generating  capa(  ity  and 
of  delivering  additional  energy  i  Iso  an 
to  be  taken  into  consideration. 

(2)  Declining  Block  Ratee—Dt  dining 
block  energy  charges  that  arie  nc  t  cost 
based  shall  be  eliminated. 

(3)  Time-of-Day  ratee—Tune-i  if-day 
rates  shall  be  established  if  cost 
effective  where  costs  vary  by  Hiti^  of 
day. 

(4)  Seasonal  Ratee—Seaaottal  rates 
shall  be  established  where  costi  vary  by 
season. 

(5)  httemtptible  Rates— InXen  iptible 
rates  based  on  the  costs  of  prov  ding 
intetniptible  service  shall  be  oCE  iied  to 
commerdal  and  industrial  custo  ners. 

(6)  Load  Management  Techniques — 
Load  management  techniques  si  all  be 
offered  to  consumers  where  pra(  ticable, 
cost-effective,  reliable,  and  usefi  J  to  the 
utility  for  energy  or  capadty 
management 

MOCOURi  OP  NtARMO:  Person] 
desiring  to  appear  and  make  sta  ements 
shall  present  themselves,  in  pers  m  or  by 
counsel  at  the  beginning  of  the  t  earing 
at  9  ajn.  or  7  p  jn.,  July  19, 1979. 

The  hearing  will  be  presided  o  irer  by  a 
hearing  officer  designated  by  die 
Administrator  of  BPA. 

The  heating  officer  will  disdot  e  at  die 
beginning  of  the  hearing  any  adcitional 
rules  necessary  for  insuriiig  an  o  derly 
procedure.  The  hearing  wiU  be 
transciibed  and  copies  of  the  trai  tscript 
may  be  ordered  at  cost  from  the  i  )ffice 
of  General  Counsel  Bonneville  F  iwer 
Administraticni.  P.O.  Box  3621.  A  rtland. 
Oregon  97206. 

Written  data,  views  and  comm  mts  on 
die  standards  are  also  requested  rom 
the  public.  All  written  material  re  xived 
by  BPA  before  4:30  p  jn.  on  Augui  1 20, 
1979.  will  be  made  part  of  the  off  dal 
record  and  will  be  considered  byfaPA. 

Hie  BPA  Braa^  of  Rates  has  { 
prepared  writtea  stateaients  cone  Bining 
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the  standatds:  thefla-statementB  will  be 
made  partt(tf  the  afTudaLEecoEd'and'aoe 
available  to  the:  public  upoitrBquest 
The  statement  will:  include  infonnation 
concerning  the  standtards  and^a 
summary  oficoinmenta»receLvedi&om  the 
public  on  BPA's;  proposed  1979 
Wholesale  Power  Rates  which  may  be' 
useful  to  the  public  in  developing  its 
views  and  recommendations  for  the  BPA- 
Administrator's  considerationi  Copies  of 
the  staff  statement  are' available  from 
Donna  LoU'Geiger,  Pliblic  Involvement 
Coordinator.  Bonneville  Pbwer 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212.  or  from  BPA's 
Area  and  District  OfRces,  located  as 
follows:  Spokane  Area  OfBce,  Room  561, 
U.S.  Court' House.  Spokane,  Washington 
99201:  Kalispell  District  Office,  Box  758; 
Kalispell,  Montana  59901:  Wenatchee 
District  Office,  Room  314,  U.S.  Federal 
Building,  301  Yakima  Street  P.O.  Box 
741,  Wenatoheei  Washington  98801; 
Portland  Area  Office,  Ubyd  Plaza 
Building,  919  NE.  19th  A-venue,  Room' 
201.  P.O.  Box  3621,  Portland,  Oregon 
97208;  Eugene  District  Office,  U.S. 
Federal  Building,  Room  206,  211'E&st  7th 
Street,  Eugene,  Oregon  97401;  Seattle 
Area  Office,  415  First  Avenue  North; 
Room  250,  Seattle,  Washington  98109; 
Walla  Walla  Area  Office.  West  101 
Poplar.  PO.  Box  1518.  Walla  Walla. 
Washington  99862;  Idaho  F&lls  District 
Office.  531  Lomax  Street;  P.O.  Box  2558. 
Idaho  Falls,  Idaho  83401. 

The  official  record  of  the  proceedings 
will  consist  of  the  verbatim  transcript  of 
the  hearings  and  copies  of  all  written 
material  submitted  within  the  time  set 
forth  above.  The  summary  of  the  record 
will  be  prepared' by  the  hearings  officer 
and  will  be  transmitted  to  the  BPA 
Administrator  along  with  the  complete 
record.  The  reconl  will  be  used  by  the 
Administrator  in  making  the 
determinations  required  by  Section  111 
of  the  Public  Utili^  Re^ilatoiy  PoUthes 
Act  of  i0ra 

Individualcopiasiof  the  record  will' be 
available  to  thepublio  at  cost  of 
reproduction;  Copies^will  also  be  kept 
on  file  for  public  inspection  at  BPA's 
Area  and  District  Offices  and  at  the 
Ofiiee  of  the  PbMic  Involvement 
Coordinator,  Room  494,  Bonnevillb 
Power  ZblministradonBuildiBg;  1002  NE. 
Holladay  Sireeti  Ptirtland,  Oregon. 

WRITTEN  COMMDITS:  Written  commenta. 
will  be.  accepted  before  the  hearing  and 
until  4:30  p.m...  August  20, 1979.  and  may 
be  delivered  or  mailed  to  Ms.  Donna^Lou; 
Geiger.  Public  ItavolvementCbordinatoc. 
Bonneville  Pbwer  Adlnihistratibn,'  P.O. 
Box  12999.  Portland,  Oregon  97212. 


CONSUMER  nCPMaENTAnOM:  Aaf 

person>may'apiear  ai  tfais>heaiing.either 
in  person  or  b^an  attorney  on-both. 

As  provided  by  Stection  122  of  PUWA. 
Pub.  L  95^m7,  November  9: 1978.  if  no 
alternative  means  for  assuring 
representation  of  electric  consumers  is 
provided,  and  it  an  electric  consumer  of 
BPA  substantially  contributefrto-the. 
approval,  in  wl  ole  or  in  part,  of  a: 
position  advoci  ited  by  such  consumer  at 
these  hearings  and  relating  to  any- of  the 
subjects  of  this>  hearing,  BPA  will 
compensate  su  'h  consumer  for 
reasonable  att(  mey  fees,  expert  witness 
fees,  and  other  reasonable  costs 
incurred  in  preparation  and  advocacy  of 
such  position  ii  t  this  hearing: 

A  notice  of  iiitention  to  claim  such 
fees  and  costs  ihall  be  presented  in 
writing  before  he  close  of  the  hearing, 
Those  electric  i  ;onsumers  of  BPA  who. 
are  found  to  be  entitled  to  such  fees  and 
costs  under  Sei  ition  122(a)  of  PURPA 
will  be  so  notified  and  required 
thereafter  to  file  a  written  claim.  The- 
written  claim  ^all  be  on  oath  and  shall 
state  (1)  the  naines  and  addresses  of  the 
consumer  and  of  his  attorney,  (2)  a: 
recitation  of  thfi  entire  fee  conteact 
made  between  the  consumer  and  his. 
attorney  and  wdtness,  (3)  a  detailed' 
statement  of  the  time  and  charges  of  the 
attorney  or  witness  or  both  for  wfaich- 
reimbursemenl  is  sought,  (4)  an 
itemization  of  |ny  other  costs  for  which 
reimbursement  is  sought,  and  (5)' 
infonnation  as  to  the  financial  situation 
of  the  consume  r. 

The  determii  lation  as  to  what,  if  any; 
attorney  fees,  mtness  fees,  and  costs 
will  be  reimbui sedby  BPA- wiU'be 
included  in  tha  final  order  or 
determination  in  these- proceedings. 
Payment  to  beinade  will:  be  processed 
in  due  course  t^ieroafter  and  mailed' to- 
the  consumer.  Or  his  attorney;  orbotk 

FURNISHING  INI  ORMATUMC  BPA  will 
furnish  infbrnu  ition  on  the  PURPA 
standards  in  ai  icordance  with  the 
Freedom  of  In^irmation  Act 
FOR  FURTHER  HlFOIIIMTION  CONMC1C: 
Ms.  Donna  Lou  Geigec  Public. 
Involvement:  C^tordinator,  Bomtsvillb 
Power  AdminiitrHtian,.P.t);  Bon  laOMK 
Portland,  Oregon  97212;  503i-2S»-38Bn 
extension,  42B1 

BPA  also  hai  t  toll*-fi«e  information' 
lines  for  use  tq:  thepuUki  imtfae-regidn; 
The  tbllrfreeniimbemiare:  Oragont  1- 
800-452>-5(^:a^  45Zi-Me9}  Washingttm; 
Idaho,  Mtmtank,  UJtalh  WjFonrihg; 
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California;.; 
or  547-6048. 
George  E:  Bell; 

Assistant  Adrm'ht'stfator; 
June  13, 1979. 

[FR  Doc  79-19014  Filed  »|l6-7fl:  8:45  ami 
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Chevron  Chwnic  aliCo^i 
Experimental  Uap  Permit  I— ue#^ 

On  Thursday;  ^ptefflber2S«  10R7't4£'. 
FR  28716),  infomjation  appeared 
pertaining  to  the-tssuanceofan' 
experimental  use  permit,  No.  239-EUP- 
68,  to  Chevron  Chemical  Cdmpany.  At 
the  request  of  th$  company,  that  permit 
has  been  amendild  The  experimental, 
use  permit  now  allows,  the  uaaof  cisryK^ 
[(l.l,2,2-tetrachl*oetKyl)lhibr-4- 
cyclohexene-l,2-aicarboximide 
(captafbl)  on  potatoes  tDevaliiatb 
control  of  latie  arid  early  blight  A  total' 
of  306  acres  is  involved;  the  program'is- 
authorized  only  ar  the  Srtates  of 
California,  Cblbi^do,  Idiahv,  Nficfaigan; 
Nebraska.  Oregori,  Washington, 
Wisconsin,  and  Wyomitig.  Hie 
experimental  use  perarit  is  effective 
from  October  31, 1978  to  Otrtober  31. 
1979.  A  permanetit  tolerance- for 
residues  of  the  active  ingredient  in  oron' 
potatoes  has  beoi  established  (40'CPR' 
180.267).  (TOI'^.i  Henry iacofey;  Room: 
E-305.  Telephone  2t>2/756-25B2)k 

(Section  5  of.  the  F^daralloaectidde. 
Fungidde,  and  Rb^enticide  Act  (FIFRA);  as 
amended  in  1972, 1(075.  and  1978^92  Btat. 819; 
7  U.S.C.  136).) 

Dated'  Jtme  12;.lb79. 
Douses  IT.  Cunpt, 

Director,  Regis trat  on  Division. 

[FR  Doc  79-USMFJk(lJ  .UrTKartLa^, 
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summary:  This 
summarizes  the 
following  evaliiatabn 
Filter  Ki^*  undc  r 
Section  Sltof  Hi! 
Informattbn  and 


Agency  (EPA), 

ACTONsNotioe  cJfRetrofitDeeiut 
Evaluation.. 


s  cnouncement 
( londtuiions  oi'tlie  EPA 
of  the  "MalgassL 
the  {{raviaions  of 
MbtbrV^Hicle 
^bst^vihss  Act 
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FOR  RmTNER  nwoiaiAnoN  contact: 

PetBT  Hniriiiiifc  P,f»>i— i«n  Cotttrol 
Technologi'  Diviaiaa,  Office  olUohik 
Spurce  Air  Pollution  OontroL 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Ann  Aibor.  KficUpn 
48105.  319-«68-<9IO; 

SUPPLEMENTAL  N^ORMATION: 

Background:  Section  511(b)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2011(b))  requires  that: 

(bKl)  Upon  application  of  aay 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  die 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPAAdministratnr  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d),  any  re^ofit  device  to 
determine  whethat  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  sncb  retrofit  device  are 
accurate. 


(c)  The  EPA  Admiaistrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator'a 
conclusions  as  to^ 

(1)  the  effect  of  any  retroDl  device  on  fuel 
economjr; 

(2)  the  efiisct  of  aay  such  device  oa 
emissions  of  air  pollutants;  and 

(3)  aay  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device. 

On  November  a  1977.  the  EPA 
received  a  request  from  Peter  Francis 
Couiter  and  fUchard  Harding  Serivenen 
of  Toronto,  Canada,  for  evahmtioa  of  a 
fuel  saving  device  tenned  the  "Malpaaai 
Filter  King."  An  evaluation  has  been 
made  and  the  results  are  described, 
completely  in.  an  EPA  r^ort  entitled 
"EPA  Evaluatfon  of  ^alpassi  Pllier 
King'  under  Section  5irof  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act"  Copies  of  this  report  are  avafl£d>le 
upon  requesL 

Summary  ofE\rafaatroa:  The  basic 
conclushm  foUowing  review  of  testing 
by  other  orgBnizstions  is  that  the  device 
does  not  have  large  scale  applicability 
for  improvement  of  fnel  economy  for 
different  types  of  vehides.  The  only 
reported  testing  perfbrmed  in 
accordance  witb  the  Federal  ftnissions 
Test  Procedure  and  Kgliway  Fuel 
Economy  Test,  performed  by  American 
Motors  Corporation,  identified 
driveability  problenls  and  associated 
safety  concerns  whicfa  detracted  from 
the  universaf  applicability  of  the  device 
as  a  fuel  economy  improvers  However, 
because  the  device  may  potentiaHy 
benefit  fuel  eoomuny  fisr  certain  types  of 
vehicles,  tho  appncantis  encouraged  to 
carry  otrfiesffng  (fiMigpecf  to  hfentlfy 


particular  vehicles  whgse  fuel  economy 
is  improved  by  the  device..If  vehicles 
are  identified  which  respond  fSvorably 
with  respect  to  fuel  economy  while 
retaining  their  emissions  control 
capabilities,  the  applicant  is  advised  to 
focus  on  these  vehicles  only  in 
advertising  the  product  and  to  refrain 
from  making  aweeping  claims  as  to 
applicability  to  aQ  vehicles. 

The  emissions  impact  of  the  device 
has  bean  evaluated  independently  by 
the  California  Air  Resources  Board,  who 
determined  that  installation  of  the 
device  did  not  reduce  the  effectiveness 
of  motor  vehicle  pollution  control 
devices. 

Dated:  Jane  l&ld^ 

DavMG.BawUai^ 

Assistant  Administrator  for  Air,  Noiso  and 
RadOatkHt. 
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Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  conditionally  register  pesticide 
products  containing  an  active  ingredient 
which  has  not  been  included  in  any 
previously  registered  pesticide  products. 
Notice  of  diese  appHcaflons  is  given 
pursuant  to  the  prtnrisions  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  in  1972, 1975 
and  1978  (92  Stat  819: 7  U.S.C.  138)  and 
regulations  therexmder  (40  CFR  162). 
Notice  of  receipt  of  these  applications 
does  not  imficate  a  dedsion  by  the 
Agency  on  die  applications. 

Interested  persons  are  invited  to 
submit  wriftm  comments  on  tfiese 
applications.  Comments  may  be 
submitted,  and  inquiries  directed,  to 
Product  Manager  (PM)  23.  Ms  Willa 
Gamer,  Room  E-351.  Registratiaa 
Division  (TS-7B7),  oiEBce  of  Pesticide 
Programs.  EPA.  401  MSL.  SW. 
Washington.  DC  20460,  telephone 
number  202/755-1397.  The  comments 
must  be  received  on  or  before  July  19^ 
1979  and  should  bear  a  notation 
indicating  the  EPA  file  symbol  number 
of  the  application  to  which  tfie 
comments  pertain.  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made;  comments  received  after  the 
specified  time  period  will  lie  mtyfljdflred 
only  to  the  extent' possible  without 
delaying  the  processing  of  the 
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applicatioiL  The  labels  furnished 
each  appBcanV  as  well  as  ail 
comments  filed  pursuant  to  tlii  i 
will  be  available  for  public 
the  Product  Manago's  office 
a.m.  to  4:80  pjn.  Monday 

Notice  of  approval  or  denial  bf  the 
applications  to  register  pestidt  e 
products  will  be  aimounced  in 
Federal  Register.  Except  for 
material  protected  by  Section 
FIFRA.  the  test  data  and  other 
information  submitted  in 
registration  as  weH  as  otirer 
information  deemed  relevant 
registration  decision  may  be 
available  after  approval  undetjtiie 
provisions  of  the  Freedom  of 
Infonnation  Act  The  procedut^ 
requesting  such  data  will  be 
Federal  Regisler  if  an  appHcat^ 
approved. 

Dated:  June  14. 1979. 
Douglas  D.  Caopl, 

Director,  Registration  Division. 
Applicatioiis  Received 

EPA  FOe  Symbol  43142-R. 
Agrochemicals  Co..  910  Marioet 
Wihningtnn.  DB  USn.  ANTOR 
FOR  MANUFACTURING  USE  OI«.r 
Ingredient  Diethatyl  ethyl  fN-cM^naoetfi^ 
N-f2,6-diethyi  phenyl)  glycine,  e 
90%.  FM23-MS  Willa  Garnet. 

EPA  File  Symbol  43142-E. 
Agrochemical  Co.  ANTOR 
GALLON  EMULSIFIAKZ 
Active  Ingredient  Diethatyl  eAyi 
Application  proposes  that  this  pro^iact  ba 
classified  for  general  use 
control  of  certain  weeds.  FM2S. 
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Of 

a  Temporary  Exemption  Froi4  IfM 
RoquirenMnt  of  a  Tolaranci ; 
n*Tetradecyl  RMTnata 

Hereon  Products  Group.  Hei  cuUte 
Products,  Inc..  1107  Broadway,  New 
Yoric.  NY  10010,  submitted  a  pi  istidde 
petition  (PP  9G  2173)  to  the 
Environmental  Protection  Age  icy  (EPA). 
This  petition  requested  tiiat  a  fanpoiary 
exemption  from  the  requirement  of  a 
tolerance  be  estaUished  for  reWdoes  of 
the  insectidde  /Metradecyl  foi  nate  innr 
on  the  raw  agricultural  commo  My 
cottonseed  when  used  as  a  phi  romoae 
to  disrupt  mating  in  bollworm.  and 
tobacco  budworm. 

Establishoient  of  tliis  tempn  aey 
exemption  will  permit  the  mari  ieth^of 
the  above  raw  agricuitiiral  cotaaiadi^ 
when  treated  in  accoidsaice  w  Ih  an- 
experimental  1MB  panatt  (8731^  BA>-^ 
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that  has  been  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  in  1972. 1975,  and  1978 
(92  Stat  819:  7  U.S.C.  136). 

An  evaluadon  of  the  scientific  data 
reported  and  other  material  showed  that 
the  requested  temporary  exemption  was 
adequate  to  protect  the  public  health. 
The  temporary  exemption  has  been 
established  for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Hereon  Products  Group  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  expires 
April  3. 1980.  Residues  remaining  in  or 
on  the  cottonseed  after  this  expiration 
date  will  not  be  considered  actionable  if 
the  pesticide  is  legally  applied  during 
the  term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  exemption.  This 
temporary  exemption  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicates  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  Ndr.  Franklin 
Gee,  Product  Manager  17,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  401  M  St.,  SW,  Washington, 
DC  20460  (202/426-9425). 

Statutory  Authority:  Section  408(j)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  346a(j)]. 
Dated:  June  14. 1979. 
Douglas  0.  Campt, 
Director,  Regiitntion  Division.   - 

(FR  Doc  7»-1«W7  PIM  S-lS-Tft  *M\ 
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[PP  •01667/7209;  FRL  1250-4] 

Pesticide  Programe;  Renewal  of 
Temporary  Tolerancee  for 
TebutMuron 

On  July  8, 1977.  the  Environmental 
Protection  Agency  gave  notice  (42  FR 
35186)  that  in  response  to  a  pesticide 
petition  (PP  601667)  submitted  to  the 
Agency  by  Elanco  Products  Co.,  Div.  of 
EU  Lilly  and  Co.,  P.O.  Box  1750. 
Indianapolis.  IN  46206.  temporary 
tolerances  were  established  for 


combined  residues  of  the  herbicide 
tebuthiuron  (A^[5-(l.l-dimethylelhyl)- 
1,3,4- thiadiazol-a-ylj-A/'.A/'-dimethylurea) 
and  its  metabolil  es  in  or  on  the  raw 
agricultiu-al  comi  lodities  grasses 
(pasture  and  ranj  [eland)  and  grass  hay 
at  20  parts  per  nuUion  (ppm):  in  kidney 
and  liver  of  catUc,  goats,  horses,  and 
sheep  at  2  ppm:  in  milk  at  0.3  ppm:  and 
in  the  meat,  fat,  and  meat  byproducts 
(except  kidney  and  liver)  of  cattie,  goats, 
horses,  and  sheep  at  0.25  ppm.  These  - 
temporary  tolerances  expired  June  15, 
1978.  I 

Elanco  Products  Co.  requested  a  one- 
year  renewal  of  tiese  temporary 
tolerances  both  tp  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  markating  of  the  above  raw 
agricultural  comi  (lodities  when  treated 
in  accordance  w  th  the  provisions  of  an 
experimental  use  permit  {1471-EUP-43)  • 
that  has  been  rei  ewed  under  the 
Federal  Insecticicle,  Fimgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975.  and  li78  (92  Stat.  819:  7 
U.S.C.  136). 

The  scientific  i  ata  reported  and  all 
other  relevant  mi  terial  were  evaluated, 
and  it  was  deten  lined  that  renewal  of 
the  temporary  tolerances  would  protect 
the  public  health  Therefore,  the 
temporary  tolera  ices  have  been 
renewed  on  condition  that  the  pesticide 
is  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisi  )n8: 

1.  The  total  am  sunt  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  th<  experimental  use 
permit 

2.  Elanco  Prod<  cts  Co.  must 
immediately  noti  y  the  EPA  of  any 
findings  from  the  experimented  use  that 
have  a  bearing  oi  i  safety.  The  firm  must 
also  keep  recordi  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  F(jod  and  Drug 
Administration,  j 

These  temporary  tolerances  expire 
May  14, 1980.  Residues  not  hi  excess  of 
these  temporary  tolerances  remaining  in 
or  on  the  above  raw  agricultural 
commodities  after  this  expiration  date 
iered  actionable  if  the 
applied  during  the 
}rdance  with  the 
sxperimental  use 
rary  tolerances.  These 
^ces  may  be  revoked  if 
Be  permit  is  revoked 
data  or  experience 
with  this  pesticide  indicate  such 
revocation  is  necissary  to  protect  the 
public  health.  Inq  liries  concerning  this 
notice  may  be  dir  ;cted  to  Mr.  Robert 


%vill  not  be  consid 
pesticide  is  legal 
term  of  and  in  ac 
provisions  of  the  | 
permit  and  tempo 
temporary  tolera 
the  experimental  I 
or  if  any  scientific 


UMI 


Taylor,  Product  Manager  25. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs  401  M  St..  SW. 
Washington.  DC  2(H60  (202/75&-7013). 

Statutory  Authorit|:  Section  40e(j)  of  the 
Federal  Food,  Drug,  ^nd  Cosmetic  Act  (21 
U.S.C.  34«a0)]. 

Dated:  June  12, 1( 
Douglas  D.  Campt, 
Director,  Regiatratiok  Division. 

|FR  Doc  7>-igM  FIM  e-lftfB:  tM  aa] 
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[FRL  1251-1] 

Underground  Injection  Control;  List  of 
States  Requiring  Programs 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Amended  List  of 
States  Requiring  Underground  Injection 
Conti-ol  (UIC)  Ftog^^ams. 

summary:  9  1422(^)  of  the  Safe  Drinking 
Water  Act  require*  the  Administrator  of 
the  Environmentalprotection  Agency  to 
list  in  the  Federal  legister  "*  *  *  each 
State  for  which  in  his  judgment,  a  State 
Underground  Injec^on  Control  (UIC) 
cessary  to  assure 
njection  will  not 
krater  sources."  For 
\  the  Act  requires  the 
rams  to  protect 
I  water  sources. 


program  may  be  n 

that  undergroimd  J 

endanger  drinking 

those  States  liste( 

development  of  pi 

underground  drin 

EPA  listed  22  States  on  September  25. 


1978  (43  FR  43420): 
States  to  that  list 


DATES:  Comments  ire  due  August  20. 
1979. 


today.  EPA  adds  17 


kTKM  contact: 

:.  Office  of  Drinking 
ivironmental 
M  Street  S.W.. 
I,  Telephone  No. 


401 


FOR  FURTHER  INI 

Mr.  Thomas  E.  Bel 

Water  (WH-^550).' 

Protection  Agency, 

Washington.  D.C 

(202)426-3934. 

SUPPLEMENTARY  INFORMATION:  Section 

1421  of  the  Safe  Drinking  Water  Act 
(P.L  93-523  as  amended  by  P.L  95-190) 
requires  the  Admiriistrator  of  the 
Environmental  Projection  Agency  (EPA) 
to  publish  regulations  which  contain 
minimum  requirem^ts  for  State 
programs  to  prevent  underground 
injection  which  endangers  drinking 
water  sources.  Such  regulations  were 
reproposed  on  April  2a  1979  (44  FR 
23738).  J 

S  1422(a)  of  the  Act  further  requires 

the  Administrator  to list  in  the 

Federal  Register  eakh  State  for  which  in 
his  judgment  a  Stat  i  underground 
injection  control  pr  )gram  may  be 


necessary  to  assure 


injection  will  not  ei  danger  drinking 


water  sources 


•  *  t  ti 


that  underground 
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requires  each  listed  State,  within  270 
days  from  the  date  of  final  promulgation 
of  the  "minimum  requirements" 
regulations  under  Section  1421,  to 
submit  an  application  to  the 
Administrator  with  a  plan  to  implement 
a  UIC  program  in  response  to  these 
requirements.  The  Administrator  may, 
for  good  cause,  extend  the  date  for 
submission  of  an  application  of  any 
State  for  an  additional  270  days. 

If  the  Administrator  approves  the 
State's  application,  the  State  shall  have 
primary  enforcement  responsibility  for 
its  program  (Section  1422(b)  (3)).  If  the 
Administrator  disapproves  an 
application  in  whole  or  in  part,  if  a  State 
fails  to  make  application  within  the 
allowed  time,  or  if  the  Administrator 
subsequently  determines  that  a  State's 
program  no  longer  meets  the  conditions 
for  primacy,  the  Administrator  must 
prescribe  a  program  applicable  to  such 
State  within  90  days  after  the  date  of 
such  disapproval  under  Section  1422(a). 

On  September  25, 1978  (43  FR  43420). 
EPA  Listed  22  SUtes  under  §  1422(a)  for 
participation  in  the  UIC  program.  "Today, 
EPA  amends  that  initial  list. 

Amended  List  of  States  Requiring  A 
State  Underground  Injection  Control 
Ingram 

In  addition  to  the  22  States  listed  on 
September  25, 1978  and  to  the  listing  of 
one  other  State,  Maryland,  on  April  11, 
1979,  the  following  seventeen  States  are 
hereby  listed  as  requiring  a  State 
underground  injection  control  program 
to  assure  that  underground  injection  will 
not  endanger  drinking  water  sources. 

Alabama  -  North  Carolina 

Geofgia  North  Dakota 

Hawaii  Oregon 

MasMchuaettt  South  Carolina 

Minnesota  Tametaee 

Miaaouri  Viiginia 

Montana  Washington 

Nebraska  Wisconsin 
New  Jersey 

States  that  are  listed  may  apply  for 
Federal  financial  assistance  for 
developing  and  implementing  the 
Underground  Injection  Control  Program 
in  accordance  with  regulations  entitled 
"State  Underground  Water  Source 
Protection  Program  Grants"  issued  on 
October  12, 1978, 43  FR  4713a 

Methodology  for  Designation  of  States 

In  the  September  25, 1978,  Federal 
notice,  EPA  explained  many  options  and 
numerous  models  in  its  desire  to  fashion 
an  objective  and  quantifiable 
methodology  for  ranking  States'  needs 
for  the  undergroimd  injection  control 
(UIC)  programs.  The  agency  ultimately 
selected  seven  criteria  relating  to  both 
the  relative  imp<Hlance  of  ground  water 


resource  and  potential  endangerment 
caused  by  various  injection  practices. 
These  seven  criteria  detemunsd  the 
ranking  of  all  57  States  and  territories. 
The  first  22  States  listed  headed  the  list, 
i.e.  they  had  the  greatest  need  for  UIC 
programs.  The  17  States  added  today 
are  the  next  group  of  States  as 
determined  by  that  initial  ranking.  For  a 
full  discussion  of  the  methodology 
which  EPA  used  to  determine  this 
ranking  of  need,  please  see  the 
September  25, 1978  notice  (43  FR  43420). 

Public  Comments: 

Although  the  Act  does  not  require 
public  comment  on  listings  under 
Section  1422(a),  it  is  EPA's  policy  to 
provide  for  public  participation  in  its 
decisions.  Accoidingly,  EPA  is  soliciting 
written  public  domments  on  today's 
action.  Comments  should  be  sent  to 
Thomas  E.  Belk  at  the  address  noted 
above.  EPA  will  consider  all  comments 
carefully,  and  issue  a  response  in  the 
Federal  Register  which  either  reconfirms 
today's  list  or  makes  appropriate 
revisions  in  the  light  of  the  comments. 
EPA  will  accept  comments  until  August 
20.1979. 

During  the  comment  period,  any  State 
which  is  not  now  listed  may  ask  to  be 
included.  EPA  will  carefully  consider 
any  such  request  which  indicates  a 
State's  commitment  to  develop  an 
approvable  program  under  Section  1421 
in  a  timely  fashion.  ) 

Dated:  June  14, 1979. 
Douglas  M.  Cocde, 

Administrator. 

pit  Doc.  TS-iaoeZ  FU«1 6-1S-79:  »M  am] 
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[FRL  12S0-11 

Watw  Quality  Criteria;  Corracttons 

In  FR  Doc.  79-7647,  Thursday,  March 
15, 1979  at  44  FR  15936,  EPA  published 
and  invited  comment  on  Water  Quality 
Criteria.  In  that  doctmient  a  niunber  of 
errors  appeared  which  needed 
correction.  The  corrections  were 
published  in  FR  Doc.  79-15191,  May  16, 
1979  at  44  FR  28716.  One  error  still  needs 
correction  and  it  is  listed  below. 

1.  Appendix  C,  page  15980,  left  column,  fourth 
equation, 

E^  "  B^A  i2£    ^  InooCTBCt;  tte 

oocrect  natfaonatical  expression  ist 


^'^^^ 


Dated:  ]une  13. 1979. 
Thomas  C  loriing. 

Assistant  Administrator. 

(FR  Doc  79-18085  Filed  a-lS-Tft  8:45| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


Board  of  VMtors  for  the 
Academy  for  Rra  Preventlor 
Control;  Open  Meeting 


Natonal 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Commit  ee  Act 
(Pub.  L  92-463),  announcemei  it  is  made 
of  the  following  committee  mt  eting: 
Name:  Board  of  Visitors  for  tne  National 
Academy  for  Fire  Prevention  and 
Control  (Board). 
Dates  of  meeting:  July  10-12. :  979. 
Place:  Conference  Room.  Adr  inistration 
Building  (Building  E).  Natioi  tal  Fire 
Academy,  Emmitsburg.  Ma  yland. 
Times:  9:00  a.m.  to  5:00  p.m., '  uesday 

thru  Thursday. 
Proposed  agenda:  July  10, 197  i: 
Introductory  remarks;  Acac  emy 
budget  1980  and  1981;  Over  riew  of 
Academy  progress:  Report  ( »f  Planning 
Task  Force;  Report  on  curri  :uliun 
delivery  and  delivery  systei  as; 
Academy  administrative  se  rvices; 
Review  of  Open  University  Review  of 
Outreach  programs.  July  11,  1979: 
Rotmd  table  question  and  a  iswer 
discussion;  Tour  of  Acaden  y 
•  facilities.  July  12, 1979:  Brie  ing  on 
Opening  Symposium;  Admi  listrative 
items. 

The  meeting  will  be  open  tc  the 
public  with  approximately  20  seats 
available  on  a  first-come,  firs  -served 
basis.  Members  of  the  genera 
who  plan  to  attend  the  meetir 
contact  Ms.  Jane  Somberger, 
Fire  Academy,  Route  1.  Box  l^A. 
Emmitsburg,  Maryland  21727 1301-447- 
6117)  on  or  before  July  3, 19791 

Minutes  of  the  meeting  «villl 
prepared  by  the  Board  and  wll  be 
available  for  public  viewing  ii  i  the 
Superintendent's  Office,  Adm  nistration 
Building.  National  Fire  Acade  ny. 

Emmitsburg,  Maryland.  Copie  i  of 

minutes  will  be  available  upoi  i  request 
30  days  after  the  meeting. 

Dated:  June  14, 1979. 
GofdoB  Vick«y. 

Administrator,  United  States  Fire 
Administration. 

pv  Doc  7»-uaw  POsd  e-u-Tft  a^f  mb| 
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FEDERAL  MARITIME  COMMISSION 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916.  as 
amended  (39  Stat  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Fedefal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago,  niinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.,  20573,  on  or  before 
luly  9. 1979.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproved 
of  the  proposed  agreement  Comments 
shaU  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  fihng  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No:  7-3812. 

Filing  Party.  Jerry  A.  Ganey. 
Administrative  Assistant  North  Carolina 
Ports  Authority.  P.O.  Box  3248,  Wilmington. 
North  Carolina  28406. 

Summary:  Agreement  No.  T-3812  Is  a  lease 
agreement  between  the  North  Carolina  Ports 
Authority  (Authority)  and  Harrington  and 
Company,  Inc.  (Harrington)  covering  the 
lease  of  approximately  four  (4)  acres  of 
hardstand  area  at  the  Port  of  Wilmingtoa 
The  leased  premises  are  to  be  used  for  the 
general  activities  of  Harrington,  as  a 
containership  service. 

When  and  if  approved  by  the  Commission, 
this  agreement  will  supersede  and  cancel  the 
presently  approved  Agreement  No.  T-3383, 
approved  November  15, 1978^ 

Agreement  No.:  T-d814. 

Filing  Party:  H.  H.  Wittren.  Manager, 
Waterfront  Real  Estate,  Port  of  Seattle.  P.O. 
Box  1209.  Seattle.  Washington  98111. 

Summary:  Agreement  No.  T-3814  between 
the  Port  of  Seattle  (Port)  and  Seacon 
Terminals,  Ina  (Seacon)  provides  for  the  one- 


year  lease  by  die  Hirt  to  Beacon  of 
approximately  IS  teres  of  oontaioer  terminal 
fadUtiea  at  Pier  «  together  with  the 
preferential  use  o  Port-owned  cranes. 
Agreement  No.  MOO-38. 
nUng  Party:  Qi^es  F.  Warren.  Esq., 
Warren  ft  Asaoddtes.  P.  C,  1100  Connecticut 
Avenue.  N.W..  Washington.  D.C  20036. 
Summary:  Agreement  5600-38  would 
modify  Ae  basic  Agreement  of  the  Fliilippines 
North  America  C<^erence  by  adding  the 
following  sentence  to  Article  9(E):  "When  a 
ized  and  a  vote  Is  not 
ference  witliin  ten  (10) 
uding  day  of  distribution, 
be  considered  afflnnative 


circular  ballot  is 
received  l>y  the 
working  days,  ex 
absent  votes  sha! 


votes." 

Agreement  No.  I 

Filing  Party:  M^  J.  Fink.  Esquire.  Billig. 
Sher  &  ]one8.  P.  C .  Suite  300,  2033  K  Street 
N.W..  Washingtoi .  D.C.  20006. 

Summary:  Agre  tment  No.  9522-40  among 
the  members  of  V  ed-Gulf  Conference,  would 
amend  Article  3-1  to  tlie  basic  agreement  by 
adding  new  langu  ige  to  provide  that 
substituted  servio !  by  land  at  the  expense  of 
the  member  line  fa  stween  or  from  loading 
ports,  in  addition  o  those  ports  specified 
within  the  scope  c  f  the  agreement  may  only 
be  authorized.  alt(  red  or  cancelled  upon  the 
imanimous  vote  a  all  members  of  ttie 
Conference  section  affected. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  13. 1979. 
Frands  C  Humey , 
Secretary. 

(FR  Doc  7»-igou  PUad^lS-Tft  a^B  am) 
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FEDERAL  PRE^  AIUNQ  RATE 
ADVISORY  OOiMITTEE 

Open  CommlttJe  Meetinge 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (P.L  92-463).  notice  is  hereby  given 
that  meetings  of  the  Federal  Prevailing 
.Rate  Advisory  Committee  will  be  held 
on:  1 

Thursday.  July  S,  1979 
Thursday,  July  IB,  1979 
Thursday.  July  %  1979 

The  meetings  Will  convene  at  10  a.m., 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Ma  lagement  Building,  1900 
E  Street  NW.,  V  Washington.  D.C. 

The  Federal  P  evailing  Rate-]\dvi8ory 
Committee  is  coi  nposed  of  a  Chairman, 
representatives  i  )f  five  labor  unions 
holding  exclusiv  j  bargaining  rights  for 
Federal  blue-col  ar  employees,  and 
representatives  if  five  Federal  agencies. 
Entitlement  to  m  embership  of  the 
Committee  is  pn  vided  for  in  5  U.S.C 
5347. 

The  Committe  \'b  primary 
responsibility  is  o  review  the  prevailing 
rate  system  and  jther  matters  pertinent 


UMI 


to  the  establishmf  nt  of  prevailing  rate* 
under  subchapter  IV,  chapter  53, 5 
U.S.C..  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  then  ton. 

These  schedule!  1  meetings  will 
conyene  in  open  t  ession  with  both  labor 
and  management  "epresentatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  cai  cus  separately  with 
the  Chairman  to  <j  evise  strategy  agd 
formulate  positiot  s.  Premature 
disclosure  of  the  i  letters  discussed  in 
these  caucuses  w(  »uld  impair  to  an 
unacceptable  deg  ee  the  ability  of  the 
Committee  to  n&vh  a  consensus  on  the 
matters  being  con  lidered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  pjiblic  on  the  basis  of  a 
determination  mane  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federsil  Advisory  Committee  Act  {P. 
L  92-463)  and  5  IJLS.C.,  section 
55^c)(9)(B).  Thesj  caucuses  may.  '    - 
depending  (» the  Issues  involved,   - 
constitute  a  substantial  portion  of  tfie- 
meeting.  | 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President  and  Coiigress  a 
comprehensive  report  of  pay  issues 
discussed,  conclufled  recommendations 
thereon,  and  related  activitiee.  These 
reports  are  also  aVaHable  to  the  public, 
upon  written  request  to  the  Committee 


Secretary 

Members  of  thi 
submit  material 
Chairman  conce 
System  pay  mat 


public  are  invited  to 
writing  to  the 
ig  Federal  Wage 

,   , ^- felt  to  be  deserving 

of  the  Committee's  attention.  Additional 
information  conosning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  PrevaiUng  Rate 
Advisory  Commitiee.  Room  1340, 1900  E 
Street  NW.,  Washington,  D.C  20415 
(202-632-9710). 

Dated  June  11. 19^91 
JanoM  H.  Rosa, 

Chairman,  Federal  f  vevaitiitg  Rate  Adviaory 

Committee. 

|FR  Doc  7S-USte  PIM  •.4-yie  is«6  aiq 


GENERAL  ACCOtjlNTINQ  OFFICE  ^ 

Regulatory  Repeats  Review;  Receipt  of 
Report  Propoeaid 

The  following  re  quests  for  clearance 
of  reports  Intendei  for  use  in  collecting 
information  from  t  le  public  were 
accepted  by  the  Ri  gulatory  Reports 
Review  Staff.  CAC  L  on  June  13, 1979. 
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See  44  U^C  3512(c)  and  (d).  The 
purpose  of  publUhkig  this  notice  in  the 
Federal  Regislar  is  to  infonn  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received:  ttie  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable;  and  die  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  die  proposed 
OSM  requests  are  taivited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  July  9. 1979, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Assistant  Director,  Rf^atory 
Reports  Review,  United  States  General 
Accounting  OfBce.  Room  5106, 441  G 
Street  NW,  Washington.  DC  20S4a 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

OFnCE  OF  8URFACX  MINING 

The  OfBce  of  Surface  Minhig  (OSM). 
Department  of  the  Interior,  requests 
clearance  of  new  application, 
recordkeeping  and  reporting 
requirements  contained  in  30  CFR  Parts 
872.  877,  879.  882,  884  and  88&  The 
Office  of  Surface  Mining  has  determined 
that  such  information  is  necessary  to 
perform  its  responsibilities  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  30  U.S.C.  1201  et  seq.  and 
must  be  collected,  submitted  or  retained. 
On  October  25, 1978.  the  OSM  adopted 
these  requirements,  subject  only  to 
review  by  GAO  to  assure  that  a 
minimum  burden  is  imposed  in  the 
manner  in  which  such  information  is 
proposed  to  be  obtained.  The 
requirements  contained  in  each  part  are 
as  follows: 

30  CFR  Part  872 

Sections  872.11(b)(2)  and  872.11(b)(3) 
require  that  no  money  shall  be  allocated 
to  States  and  Indian  Tribes,  if  OSM  is 
advised  in  writing  by  the  State  and 
Indian  Tribe,  that  a  State  or  Indian 
Reclamation  Plan  will  not  be  submitted. 
Funds  allocated  and  granted  to  the 
States  and  Indian  Tribes  for  reclamation 
work,  that  have  not  been  expended 
within  3  years  from  the  date  of 
allocation,  may  be  withdrawn  if  the 
Director  finds  in  writing  that  the 
amounts  involved  ate  not  necessary  to 
carry  out  the  approved  reclamation 
activities,  or  thJat  failure  Ao  expend  is  the 
result  of  avoidable  delays  in  conducting 
approved  reclamation  activities.  OSM 


anticipates  that  each  of  the  28 
respondents  will  submit  a  Reclamation 
Plan  and  will  expend  their  allocation 
within  the  3-year  period.  Therefore  OSM 
estimates  na burden  will  be  incurred  as 
a  result  of  tiiis  section. 

Section  872.12(a)  provides  for  the 
establishment  of  Ae  State  Abandoned 
Mine  Reclamation  Fund  in  each  State 
with  an  approved  Recltunatton  Plan  and 
in  accordance  with  0MB  Circular  No. 
A-102.  This  section  will  require  25 
respondents  to  comply  by  filing  with 
OSM  an  average  of  1  report  teach  on  a 
one-time  basis.  OSM  estimates  diat 
compliance  with  this  section  requires  6 
hours  per  report  and  a  total  of  150  hours. 

Section  872.13(a)  sets  the  procedures 
to  establish  the  bidian  Abandoned  Mine 
Reclamation  Fund.  This  section  will 
require  3  respondents  to  comply  by 
filing  with  OSM  an  average  of  1  report 
each  on  a  one-time  basis.  OSM 
estimates  that  compliance  with  this 
section  requires  6  hours  per  report  and  a 
total  of  18  hours. 

90  CFR  Part  177  .       ' 

Section  877.12(b)  requires  OSM.  die 
State  or  Indian  Tribe  to  give  notice  to 
the  landowner  in  writing,  including  a 
statement  of  the  reasons  why  entry  is 
necessary,  of  any  intentions  to  enter 
upon  land  to  conduct  studies  or 
exploration,  if  die  owner  of  the  land  will 
not  provide  consent  to  enter.  This 
section  will  require  28  respondents  to 
comply  by  preparing  and/or  posting  an 
average  of  1  notice  each  per  year.  OSM 
estimates  that  compliance  with  this 
section  requires  1  hour  pet  notice  and  a 
total  of  28  hours  per  year. 

Section  877.13(c)  requires  the  Regional 
Director.  State  or  Indian  Tribe  to  give 
notice  to  the  owner  or  post  notice  on  the 
property  of  its  intent  to  enter  for 
purposes  of  conducting  reclamation,  30 
days  before  entry,  if  the  owner  will  not 
grant  permission.  A  copy  of  findings 
which  outline  tlie  reasons  for  entry  shall 
be  included  with  the  notice.  This  section 
will  require  28  respondents  to  comply  by 
preparing  an  average  of  1  notice  and 
statement  of  findings  each  per  year. 
OSM  estimates  that  compliance  with 
this  section  requires  4  hours  per  notice 
and  statement  of  findinga  and  a  total  of 
112  hours  p»  year. 

SO  CFR  Part  879 

Section  879.13  sets  out  the  procedures 
and  authorizations  which  the  Director, 
OSM  or  a  State  or  Indian  Tribe  under 
an  approved  Reclamation  Plan,  must 
follow  in  accepting  gifts  of  land  for>^ 
reclamation  purposes.  It  regulates  the 
offers  to  make  a  gift  and  prescribes  the 
actions  that  must  follow  immediately 
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after  acceptance  of  the  gift  Tfa^  section 
will  require  28  respondents  to  fx>mply  by 
filing  with  OSM  an  average  of  |1  report 
each  per  year.  OSM  estimates ) 
compliance  widi  this  section  i 
hours  per  report  and  a  total  of  ji 
hours  per  year. 

Section  879.15  requires  diat  I 
Regional  Director.  State  and  1 
Tribe  take  the  following  actioQs  prior  to 
the  disposition  of  any  acquired 
reclaimed  lands:  (1)  Publish  a  public 
notice  whidi  describes  die  pttnosed  ' 
disposition  of  the  land  and  wb  ch 
provides  for  public  comment,  i  nd  hold  a 
hearing  if  requested  as  a  resul  of  the 
public  notice;  (2)  make  a  writt  >n  finding 
that  the  proposed  disposition  fe 
appropriate,  considering  all  ovnments 
received:  (3)  state  in  writing  the  pubUc 
purposes  for  wdiidi  the  land  iajto  be 
used  if  it  is  intended  to  i 
land,  and  (4)  publish  a  notice 
newspaper  describing  the  i 
sold,  the  appraised  value. 
sale,  and  provide  for  the  subc 
sealed  bids  and  an  oral  auctic 
the  public.  This  section  will  i 
respondents  to  comply  by  [ 
average  of  1  report  eadi  per  [ 
estimates  that  compliance  witi 
section  requires  16  hours  per  import  and 
a  total  of  448  hours  per  year. 

30CFRPart88Z 

Section  882.12  provides  thadoSM  die 
State  or  Indian  Tribe  shall  ob(  tin  a 
notarized  appraisal  of  the  fair  market 
value  of  private  land  to  be  rec  aimed 
immediately  before  reclamatii  n  work  is 
performed  or  as  eariy  as  possple  if 
reclamation  must  be  done  without 
appraisal  (in  case  of  emergent  y).  It  also 
states  the  procedures  to  iMon  i  the 
landowner  of  the  values  estafa  ished  in 
each  appraisal  before  and  aftc  r 
reclamation  and  information  a  i  to 
whether  a  lien  will  OT  will  not  le  filed 
because  of  increased  market  v  ilue  of 
the  land  resulting  fax>m  reclam  ition.  This 
section  will  require  28  respon<  ents  to    ' 
comply  by  filing  with  OSM  an  average 
of  1  report  each  per  year.  OSK 
estimates  that  compLance  wit  i  this 
section  requires  72  hours  per  r  »port  and 
a  total  of  2.016  hours  per  year. 

Section  882.13(a)  sets  forth  t  le 
procedures  for  OSM,  the  State  or  Indian 
Tribe  to  file  a  lien  and  describ  »s  the 
rcmking  of  such  lien  with  respc  ct  to 
other  hens  or  mortgages  that  iQay  be 
imposed  on  the  property.  This  ^ction 
will  require  28  respondents  to  »mply  by 
filing  with  OSM  an  average  of  I  report 
each  per  year.  06M  estimates  that 
compliance  with  this  section  n  quires  80 
hours  per  report  and  a  total  of  1,240 
hours  per  year. 
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30  CFR  Part  MM     . 

Section  884.13  require*  the  State  or 
Indian  Tribe  to  submit  a  Reclamation 
Plan,  and  sets  forth  the  elements  that 
must  be  included  in  the  plan  and 
manner  in  which  the  plan  is  to  be 
submitted  to  the  Director,  OSM.  Section 
884.15  sets  out  the  requirements  for 
submitting  amendments  or  revisions  to 
the  approved  plan.  These  sections  will 
require  28  respondents  to  comply  by 
filing  with  OSM  an  average  of  1  report 
each  per  year.  OSM  estimates  that 
compliance  with  these  sections  will 
require  4.080  hours  per  report  and  a  total 
of  114,240  ho\xn  per  year. 

30  CFR  Part  886 

Section  886.14  mandates  the  agencies 
selected  by  the  States  and  hidian  Tribes 
to  administer  the  reclamation  programs, 
to  cooperate  with  the  OSM  Regional 
Directors  in  the  development  of  advance 
budget  estimates  to  be  used  by  the 
Director  of  OSM  in  the  preparation  of 
requests  for  appropriation  of  monies 
from  the  Abandoned  Mine  Reclamation 
Fund.  This  section  will  require  28 
respondents  to  comply  by  filing  with 
OSM  an  average  of  1  report  each  per 
year.  OSM  estimates  that  compliance 
with  this  section  requires  40  hours  per 
report  and  a  total  of  1.120  hours  per 
year. 

Section  886.15  describes  and  sets  out 
the  procedures  required  to  submit  • 
grant  application  to  the  appropriate 
OSM  Regional  Director.  It  describes  the 
time  of  submission  at  well  as  the  forms 
to  be  used  and  the  time  limits  within 
which  the  application  is  to  be  processed. 
Section  986.17  requires  the  State  or 
Indian  Tribe  Agency  to  notify  the 
Regional  Director  in  writing  of  any 
proposed  changes  which  may  require  a 
grant  amendment.  These  two  sections 
will  require  each  of  the  28  respondents 
to  comply  by  filing  with  OSM  an 
average  of  7  reports  per  year.  OSM 
estimates  that  compliance  with  this 
section  requires  24  hours  per  report  and 
a  total  of  4,704  hours  per  year. 

SecUon  886.18(c)(2)  sets  forth  the 
procedures  to  appeal  a  decision  taken 
by  the  Director  of  OSM  which  modifies 
the  original  conditions  of  a  grant.  This 
section  will  require  14  respondents  to 
comply  by  filing  with  OSM  an  average 
of  1  report  each  per  year.  OSM 
estimates  that  compliance  with  this 
section  requires  8  hours  per  report  and  a 
total  of  112  hottfs  per  year. 

Section  886.23  requires  the  agency  of 
each  State  or  Indian  Tribe  to  submit  for 
each  grant  received,  an  Annual 
Financial  Status  Report  This  section 
will  require  28  respondents  to  comply  by 


filing  with  OS\^  an  average  of  7  reports 
each  per  year.  (  iSM  estimates  that 
compliance  wit  i  this  section  requires  24 
hours  per  repor  and  a  total  of  4,704 
hours  per  year. 

Section  886.2'  requires  the  agency  of 
the  State  or  Ind  an  Tribe  to  maintain 
complete  tecoit  s  in  accordance  with 
OMB  Circular  ^  o.  102.  OSM  estimates 
that  each  of  the  28  respondents  will 
require  an  aver  ige  of  8  hours  for  record 
maintenance  fa '  the  requirements  in  this 
section.  OSM  estimates  that  compliance 
with  this  sectiot  will  require  8  hours  Cor 
each  respondent  and  a  total  of  224  hours 
per  year. 

OSM  Abando  aed  Mine  Land 
Reclamation  Pn  igram  Final  Rules  which 
were  adopted  a  i  October  25, 1978. 
promulgated  30  CFR  Parts  872,  877,  879, 
882.  884  and  88a  Although  the  Final 
Rules  specified  Uiat  the  revisions 
pertaining  to  application,  recordkeeping 
lents  woiild  be 

ember  11. 1978,  this 
j  contingent  upon  OSM's 

1 44  U.S.C  3512  which 
precludes  the  cdllection  of  information 
from  ten  or  more  persons  until  the 
Comptroller  Gei  leral  has  had  the 
opportunity  to  a  dvise  that  the 
information  is  n  }t  presently  available 
from  other  Fede  ral  sources  and  that  the 
proposed  applicjation.  recordkeeping 
and  reporting  reiquirements  are 
consistent  with  the  provisions  of  section 
3512.  This  noticf  represents  the 
beginning  of  oui  review. 
|olm  M.  Lovelady, 

Assiatant  Dinctoi ,  Regulatory  Repoiit 
Review. 

(PR  Doc.  7V-19047  ni«lk-l»-7S;  M«  am] 


and  report  reqi 
effective  on  De< 
effective  date  is 
coq^pliance  wit 


GENERAL ! 
ADMINISTRATION 


SERflCES 


Advteory  Panel  on 
EnQkieering 


Regional  Put>llc 
Architectural 
Services;  Meetlhg 

Pursuant  to  Pi  blic  Law  92-463,  notice 
is  hereby  given  i  if  a  meeting  of  the 
Re^onal  Public  \dvisory  Panel  on 
Architectural  an  d  Engineering  Services, 
Region  8,  on  Jun ;  28. 1979.  from  8  a.m.  to 
4.  p.m..  in  the  Sc  Dith  Dakota  Conference 
Room.  Second  F  oor  of  Building  41  at  the 
Denver  Federal  >nter  in  Denver. 
Colorado.  The  a  eeting  will  be  devoted 
to  the  initial  step  of  the  procedures  for 
screening  and  ei  aluating  the 
qualifications  of  architect-engineers 
under  considera  ion  for  selection  to 
furnish  professic  nal  services  for  five 
energy  conserva  ion  retrofit  studies  at 
the  Denver  Fede  -al  Center  in  Denver. 


Colorado.  The  meieting 
the  public.  In  ordi  r 
requirements  of  tqe 
will  be  necessary 
the  specified  date . 

Dated:  June  8, 197P. 
Dennis  A.  Jenaao, 
Regional  Adminiatrktor. 

[FR  Doc  7»-una  POad  MB-TIi  I 


will  be  open  to 
to  meet  the  schedule 
full  committee,  it 
to  hold  the  meeting  on 
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Drug  Administration 


DEPARTMENT  O '  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  A  dmMetratlon 

[FDA-225-74-2011 

Dry  MMc  Product  ^  Memorandum  of 
Understanding  ¥  Hh  tlie  Ministry  of 
Agriculture  and  Blsherles  of  tlie  . 
Netttertands 

aocncy:  Food 
action:  Notice. 

•UMMARV:  The  Fdod  and  Drug 
Administration  (WA)  has  Executed  a 
memorandum  of  understanding  with  the 
Ministry  of  AgrioUture  and  Fisheries  of 
the  Netherlands.  The  purpose  of  the 
understanding  is  io  set  fcMth  cooperative 
working  arrangements  to  diminish  the 
detention  rate  of  Netheriand's  dry  milk 
products  entering|the  United  States  and 
to  expedite  the  eqtry  of  Netherland's  dry 
milk  products  at  II.S.  ports. 

DATis:  The  agreenent  became  effective 
March  9. 1979.      | 

Fon  nmTHcii  mpdmiATiON  contact: 
Gary  Dykstra.  Regulatory  Operations 
Section  (HFC-22).  Food  and  Drug 
Administration.  Elepartment  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20657.  301-443- 
3470.  I 

tUPPLEMCNTARV  l^FOflMATlON:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  Octob<  ir  3. 1974  (39  FR  35697) 
stating  that  future  memorandums  of 
understanding  an^  agreements  between 
FDA  and  others  vipvld  be  published  in 
the  Federal  Regisl^r  (see  {  20.108(c)  (21 
CFR  20.108(c))),  th|e  agency  is  issuing  the 
following  memorandum  of 
understanding: 


I  Food  and 
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Memorandum  of 
Between  tibe 
Administration, 
Education,  and  W4lfaie, 
Directorate  Gener)  J 
Fockl  <rf  die  Mnisfy 
Fisheries  ef  The 
Dry  Milk 
United  Stales  of 


Revised  January  &  1  TOi 


1  JWMftMMJIwj^ 

"Dnig 
Department  of  Health, 
and  the 
for  Agricultore  and 
of  Agiicidture  and 
Nirtheriands  Covering 
"   ~  totfie 


Products  Exported  1 


V.t  .    J. 
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Objective* 

The  mataal  goals  of  the  Food  and 
Drug  AdminUtratioa  CFDA)  and  Tha 
Ministry  of  Agticultatfe  and  Fisheries  of 
the  Netherlands  in  enteiing  into  thif 
Memorandum  of  Understanding  (MOU) 
are  to: 

1.  Diminish  die  detention,  rata  of 
Netherland's  dry  milk  products  entering 
the  United  States,  through  improved 
compliance  with  the  regulations 
enforced  by  the  FDA,  and  by  assuriog 
that  contaminated  or  underprocessed 
dry  milk  products  will  not  be  imported 
to  the  U.S. 

2.  Expedite  the  entry  of  Netherland's 
dry  milk  products  at  \iJ&.  ports  by 
minimizing  the  need  for  extensive  FDA 
audit  sampling  of  dry  milk  products 
certified  by  the  Iklinistry  of  Agriculture 
and  Fisheries  of  the  Netherlands  as 
being  in  compliance  tvith  the 
microbiological  standards  enumerated 
in  this  agreement 

Definitions 

For  purposes  of  this  Memorandum, 
both  parties  agree  to  the  following 
definitions: 

Dry  Milk  Prodncts—Dry  milk 
products  include  dry  whole  milk,  nonfat 
dry  milk,  kNwfat  dry  milk,  dry  cream,  dry 
whey,  dry  buttermilk,  casein,  and 
caseinates. 

Lot — A  lot  is  a  quantity  of  dry  mift 
product  produced  by  one  manufacturer 
.during  a  discrete  period  of  time,  not 
exceeding  one  day  m  one  continuous 
process  using  a  single  processing  line, 
packaged  in  identical  containers  which 
are  identified  by  a  code  or  mark 
traceable  to  the  manufacturer. 

Salmonella  negative— The  absence  of 
Salmonella  in  30/25  gram  porticms  each 
taken  from  a  lot  of  dry  milk  product  and 
reconstituted  individually  or  composited 
and  tested  by  procedures  outlined  in  the 
Bacteriological  Analytical  Manual 
[BAM]  5di  EdltioR:  or  in  Methods  of 
Analysis— AOAC. 

Phosphatase  negative — Each  of  the  30 
reconstituted  25  gram  portions  or 
composited  units  of  dry  milk  product 
contains  less  than  1  microgram  of 
phenol  per  milliliter  of  milk  when  tested 
by  the  Sdiarer  Rapkl  Method  indicating 
no  under  pasteurization  or 
contamination  with  raw  milk.  Products 
found  negative  by  the  Storch  Test 
(paraphenyleneAamine  test)  will  not  be 
tested  by  the  Scharer  Method. 

Penicillin  negative — Eadi  of  the  30 
reconsdtutad  25  pam  portioiis  or 
composited  units  ooDtaias  no  detectable 
restdde  of  pwrwcillin  whao  tested  by  the 
S.  lutea  cylinder  method:  or,  by  the  B. 
stearothermophilus,  variety  calidolactis. 


disk  assay  method  normally  used  in  tiie 
Netherlands  for  this  purpose^ 

Obtigatkms  of  Participants 

The  Ministry  of  Agriculture  and 
Fisheries  of  The  Netherlands 

\.  The  Directorate  General  for 
Agriculture  and  Food  of  the  Ministry  of 
Agriculture  and  Fisheries  of  the 
Netherlands  agrees  to  have  the 
Netherlands  Inspection  Institute  for  MOk 
and  Milk  Pioduota4CVM)  inqiect  each 
lot  of  dry  milk  product  voluntarily 
o^red  to  it  by  the  manufacturer.  Cor 
export  to  the  United  States  of  America. 
This  inspfc'^on  wifl  certify  that  the  lot  is 
Salmonella  .^:«!gative,  phosphatase 
negative  and  penicillin  negative. 

2.  The  Directorate  General  for 
Agriculture  and  Food  of  the  Ministry  of 
Agriculture  and  Fisheries  of  the 
Netherlands  apees  to  have  the  CVM 
issue  an  export  certificate  for  only  those 
lots  which  meet  the  criteria  of  1..  above. 

3.  The  Directorate  General  for 
Agriculture  and  Food  of  the  Ministry  of 
Agricultioe  and  Fisheries  of  the 
Netherlands  agrees  to  require  all 
containers  of  lots  eiqMrted  to  the  United 
Stales  of  America  ander  certificate  to  be 
identified  by  a  lot  number  and  marked 
together  with  aU  other  information 
required  by  the  Federal  Food,  Drug  and 
Cosmetic  Act 

4.  The  Directorate  General  for 
Agriculture  and  Food  of  the  Ministry  of 
Agriculture  and  Fisheries  of  the 
Netherlands  agrees  to  include  in  the 
certificate  for  each  lot  exported  to  the 
United  Stetes  of  America  the  following 
informattom 

a.  Lot  identification,  including  name 
and  address  of  maihifacturer; 

b.  Number  and  size  of  containers  in 
the  lot: 

c.  Analytical  restilts  for  SahnoneUa, 
phosphatase,  and  penicillin: 

d.  Date  of  the  certificate:  and 

e.  Name  and  stamp,  or  seal  of 
authorizing  offidaL  The  validated 
certificate  %vill  accompany  the  shipping 
manifest 

5.  The  Directorate  General  for 
Agriculture  and  Food  of  the  hfinistry  of 
Agriculhire  and  Fisheries  of  the 
Netherlands  agrees  to  fomislLto  the 
Food  and  Drug  Administration  a  copy  of 
die  current  regulations,  and  procedures 
used  to  assure  that  dry  milk  producte 
are  sanitaiy. 

&  The  Directorate  General  for 
Agriculture  and  Food  of  the  Ministry  of 
Agriculture  and  Fisheries  of  tfie 
Netherlands  agrees  to  fondrii  to  the 
Food  and  Drag  Administration  a  foil 
description  of  the  manufacturing 
processes  and  quality  controls  used  to 


assure  the  production  of  sanit 
milk  products. 

The  Food  and  Dnig.Admiais 

The  Food  and  Drug  AdministiptiaK 
(FDA)  of  the  Department  of  1 
Education,  and  Welfore  is  charged  with 

the  enforcement  of  the  Federal . 

Drag  and  Cosmetic  Act  and  the  Fair 
Packaging  and  Labeling  Act  fai  ^ilfiUing 
its  responsibilities  under  the  Acts,.FDA 
directs  its  activities  toward  the 
protection  of  die  public  health  a  '  the 
United  States  of  America  by  em  uring 
that  foods  are  safe  and  wholesa  ne  and 
that  producte  are  honestly  and 
informatively  labeled,  This  is 
accomplished  by  inspecting  the 
processing  and  distrSwtion  of  £c  ods  and 
by  collecting  and  examining  sai  i|iles  to 
assure  compliance  with  these  A^ts.  To 
carry  out  these  responsibilities  es  they 
relate  to  imported  dry  milk  prodbcU  and 
in  fulfillment  of  ite  Memoranduqi  of 
Understanding  commitment 

t.  The  Pood  and  Drug  Administration 
will  sample  dry  milk  producte 
certificated  nniler  this  Memoraiilum  of 
Understanding  to  assure  that  < 
exporting  country  end  the  exp 
producte  comply  with  spedficalions  set 
forth  in  diis  Memiuandum.  Tlie  Intensity 
of  sampling  may  be  reduced  on  saining 
confidence  in  the  compliance  oflthe 
products  to  diese  specificationsjTbe 
FDA  may  also  check  for  other  attributes 
to  make  sure  the  products  also  (^mply 
with  the  other  requirements  of  1 
Drug  and  Cosmetic  Act  and  the  j 
Packaging  and  Labeling  Act. 

2.  Information  obtained  by  th^ 
and  Drug  Administration  throti 
audit  sampling  will  be  shared  ^ 
Agricultural  Attache  of  die  Roy^ 
Netherlands  Embassy. 

3.  Also,  the  Food  and  Drug 
Administration  will  promptly  no  tify  the 
Agricultural  Attache  of  any  dets  titioo  of 
diy  milk  producte  covered  by  thi  t 
Memorandum  and  of  any  medifi  -etiont 
in  the  regulations. 

4.  The  Food  and  Drug  Admini^ 
will  share  esqiertise  and  will  ^ 
consultative  assistance  to  the  i 
country  when  necessary  to  ai 
safety  of  die  dry  milk  producte 
to  die  United  States  of  America. 

5.  If  audit  sampling  discloses 
certified  dry  miOc  prodacte  are  r 
conforming  to  the  rcquiiemente 
MOU  and  ff  adequate  steps  are  not 
taken  to  correct  the  sitoation  aft  ir 
proper  notification,  the  Food  anq  1 
Administration  may  consider 
termination  of  the  Memorandum  irf 
Understanding. 


Drug 


UMI 


35294 
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Sample  Collection 

The  same  subsamples  will  be  used  for 
determining  the  presence  of  Salmonella, 
phosphatase  and  penicillin.  They  will  be 
collected  as  follows: 

Following  aseptic  techniques,  30 
subsamples  each  containing 
approximately  100  grams  will  be 
randomly  collected  from  each  lot  If  a  lot 
contains  packaged  units  weighing 
approximately  225  grams  (about  8 
ounces]  or  less,  but  more  than  100 
grams.  30  of  these  units  will  be 
randomly  collected,  unopened.  &x>m  the 
lot 

Analytical  Methodology 

The  subsamples  of  dry  milk  products 
will  be  aseptically  reconstituted.  To 
reduce  the  analytical  workload,  the 
subsamples  collected  from  a  lot  may  be 
combined  to  give  2  to  10  composites  at 
the  option  of  the  testing  laboratory  and 
reconstituted.  Examples  of  compositing 
combinations  are  given  in  Attachment 
A.' 

1.  Salmonella.  Reconstituted  dry  milk 
products  will  first  be  analyzed  for 
presence  of  Salmonella  according  to  the 
methods  contained  in: 

(a)  Bacteriological  Analytical 
Manual,  Fifth  Edition,  1978,  Chapter 
VI — Detection  and  Identification  of 
Salmonella,  including  S.  arizonae,  or  in; 

(b)  Methods  of  Analysis— AOAC, 
Twelfth  Edition.  1975.  Chapter  46, 
Microanalytical  Methods,  Section 
46.013,  et  seq.  (Note:  Both  (a)  and  (b) 
give  methods  based  upon  100  gram 
samples.  For  this  MOU.  30/25  gram 
samples  will  be  used  instead.)  Lots  of 
dry  milk  products  that  are  positive  for 
Salmonella  will  not  be  certified  for 
export  to  the  United  States. 

2.  Phosphatase.  Only  reconstituted 
dry  milk  products  that  are  positive  by 
the  Storch  Test  will  be  tested  for 
phosphatase  activity  by  the  Scharer 
Rapid  Method  for  I^osphatase  Analysis, 
described  in  Standard  Methods  for  the 
Examination  of  Dairy  Products, 
Thirteenth  Edition,  1972,  Section  18.4. 
Lots  of  dry  milk  products  demonstrating 
positive  phosphatase  activity  will  not  be 
certified  for  export  to  the  United  States. 

3.  Penicillin.  Reconstituted  dry  milk 
products  will  be  tested  for  penicillin 
residues  by  the  following  methods.  The 
&  lutea,  cylinder  method  as  described  in 
Methods  of  Analysis— AOAC.  Twelfth 
Edition.  Section  42.252  et  seq.,  p.  812- 
813:  Changes  in  Official  Methods  of 
Analysis  made  by  the  Nineteenth 
Annual  Meeting,  Oct.  18-21, 1976/Third 
Supplement  to  12th  Edition.  Journal  of 
AOAC  Volume  6a  March  77,  pp.  484- 

'FUed  u  part  of  dw  origiiMl  document 
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485.  Section  42(  i).  The  B. 
stearothermoph  ilus,  variety  calidolactis. 
disk  assay  metl  od  described  in  the 
International  sipndard  FIL-IDF  57:1970 
of  the  Intematidnfil  Dairy  Federation 
normally  used  ii  i  Denmark  for  this 
purpose. 

While  the  Mil  istry  of  Agriculture  and 
Fisheries  of  the  Netherlands  may  choose 
to  use  either  of  hese  methods  for 
certification  of  lots,  FDA  will  continue 
to  use  the  5.  lut^a  cylinder  method, 
which  is  an  offitdal  AOAC  method,  in  its 
regulatory  enfoScement  to  assure  that 
imported  dry  milk  products  are  free  of 
detectable  peni^in  residues.  Lots  of 
dry  milk  produds  found  to  be  penicillin 
positive,  will  noil  be  certified  for  export 
to  the  United  St  ites. 

References  of  Analytical  Methods  Cited 
in  This  MOU 


proposed  changei 
both  participants. 


Understanding  mi  ty  be  proposed  by 
either  of  the  parti  dpants.  When  the 


are  acceptable  to 
they  will  be 


incorporated  into  the  Memorandum. 
This  revision  to  tl  e  Memorandum  of 
Understanding  ivll  become  effective  60 
days  after  signatire  by  the  participants, 
and  will  remain  in  effect  pending 


revocation  by  ei 
its  effective  date. 
Memorandum  of 
published  in  the 
copy  ivill  be  avai 


vol  Analytical  Manual, 
'8.  The  Association  of 
:al  Chemists,  Box  540, 
Station,  Washin^n. 


1.  Bacterioli 
Fifth  Edition.  1 
Official  Anal 
Benjamin  Fr< 
DC  20044. 

2.  Methods  of  Analysis— AOAC, 
Twelfth  EditionJ  1975.  Changes  in 
Official  Methods  of  Analysis  made  at 
the  Nineteenth  Annual  Meeting,  Oct.  18- 
21, 1976/Third  Supplement  to  12th 
Edition.  Joumaljpf  AOAC.  Volume  60. 
March  77,  pp.  454-485.  Section  42(4).  The 
Association  of  Official  Analytical 
Chemists,  Box  SilO,  Benjamin  Franklin 
Station.  WashiiKton,  DC  20044. 

3.  Standard  hi  ethodsfor  the 
Examination  of  Dairy  Products, 
Thirteenth  Editi  )n,  1972.  Section  ia4. 
American  Publii ;  Health  Association. 
1015  Eighteenth  St  NW..  Washington. 
DC  20036. 

4.  The  International  Standard  FIL-IDF 
57:1970,  Interna^ onal  Dairy  Federation. 
General  Secretakiat  Square  Vergot  41. 
Brussels,  Belgiui  a. 

Modifications  a  id  Termination  of  the 
MOU 

Changes  in  this  Memorandum  of 


sr  participant  Upon 

'  is  revised 

Jnderstanding  will  be 
IRagMar.A 

ible  for  public  review 
at  the  Office  of  th^  Hearing  Clerk.  Rm. 
4-«5. 5600  Fishers  Lane.  Rockville.  MD 
20857. 

In  witness  wheijeof,  the  Agencies  have 
executed  this  revi  lion  to  the 
Memorandum  of  I  Understanding' 
covering  dry  milk  products  presently  in 
effect  between  ou '  governments. 

For  the  Directorat  \  General  for  Agriculture 
and  Food  of  the  Min  Istry  of  Agriculture  and 
Fisheries  of  the  Netlierlanda: 
Ir.  A  de  Zeeuw, 

Director-General  foi 
The  Netherlands. 


Agricfilture  and  Pood, 


Bated:  January  8, 19  ^, 

For  the  Food  and  }rug  Administration: 
Joseph  P.  Hile, 
Associate  Commissioner  for  Regulatory 
Affairs,  Food  and  Drug  Administration. 

United  States  of  America. 

Dated:  December  2ti  1978. 


is^Memorandum  of 
effective  March 


Effective  date. 
Understanding  b 
9,1979. 

Dated:  June  11.  igh 

VraiiamF.  Randolph 

Acting  Associate  Cc  mmissionerfor 
Regulatory  Affairs. 

Attachment  A 


The  25  gram  po^ons 
of  the  30  samples 
dry  milk  product 

accohling  to  the ._ 

before  reconstitut  ng. 


taken  bom  each 
collected  from  a  lot  of 
1  nay  be  composited 
f  lUowing  options 


CompoaHMtolM 
flnfllysis  from 
30 


NURlbCT  0^-" 


praiandtor      8«nplM  In  Mch  oompoM* 


Example  of 
//  the  2  compckite 
25  gram  portionj 


C<jmpositing: 

option  is  selected, 
are  taken  from  each  of 


eigl^ed 


15  samples,  wei 
in  3.750  milliliters 
waten  25  gram  poHions 


totobai 


and  reconstituted 
of  sterile  distilled 

fit>m  each  of  the 
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remaining  15  samples  are  likewise 
weighed  and  added  to  an  additional 
3.750  milliliters  of  sterile  distilled  water. 
Each  of  these  composites  contains  376 
grams  of  the  test  product 
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(Docket  No.  79O-005*] 

Efficeqr  Evaluation  of  Equine 
Anthehnintics;  AvaHaNHty  of  Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

•UMMANV:  The  agency  announces  the 
availability  of  a  guideline  for  use  in 
developing  data  to  establish  the 
effectiveness  of  equine  anthelmintic 
drugs.  The  agency  invites  interested 
persons  to  submit  Kvritten  comments  on 
the  guideline. 

ADDiiess:  The  guideline  is  available  for 
public  examination  at.  and  comments 
may  be  submitted  to,  the  ofiioe  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FON  RJRTNCN  MFONMATION  CONTACTt 

Henry  C.  Hewitt  Bureau  of  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857, 301-443- 
3420. 

SUPPLEMENTAIIV  INTOWIIATION:  The 
Federal  Food.  Drug,  and  Cosmetic  Act 
requires  that  a  new  animal  drug  must  be 
the  subfect  of  an  approved  new  animal 
drug  application  (NADA)  before  it  may 
be  marketed.  Section  Sl^)(l)  of  the  act 
(21  U.S.C.  360b(b)(l))  requires  that  each 
NADA  include  full  reports  of 
investigations  which  show  that  the  drug 
is  safe  and  effective  for  use.  Section 
512(d)  of  the  act  (21  U.S.C.  3«MKd)) 
enumerates  the  criteria  that  must  be  met 
before  a  new  animal  drug  may  be 
approved  including  a  requirement  that  a 
drug's  effectiveness  be  shown  by 
"substantial  evidence"  as  defined  in 
section  512(d)(3). 

The  Bureau  of  Veterinary  Medicine 
has  prepared  a  guideline  that  addresses 
the  type  of  data  to  be  included  in  an 
NADA  for  equine  anthelmintic  drugs  to 
establish  "substantial  evidence"  of 
effectiveness  for  the  drug. 

The  guideline  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-«)5),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20657.  Written 


requests  for  single  copies  may  be  sent  to 
the  Food  and  Dnig  Administration. 
Bureau  of  Veterinary  Medicine,  Industry 
Information  Branch  (HFV-226),  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Interested  persons  may  submit  written 
conunents  on  the  guideline  to  the 
Hearing  Cleik  (HFA-305],  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20657.  Such 
comments  will  be  considered  in 
determining  whether  amendments  to  or 
revisions  of  the  guideline  are  warranted. 
Comments  should  be  in  four  copies 
(except  that  individuals  may  submit 
single  copies  of  comments),  identified 
wiA  the  Hearing  Clerk  dodcet  number 
found  in  brackets  in  the  heading  of  this 
document  The  guideline  and  received 
comments  may  be  seen  in  the  Hearing 
Cleric's  office  between  9  a.m.  and  4  pan., 
Monday  through  Friday. 

Dated  June  12, 197a 

VraUanF.Randolpii. 

Acting  Associate  Commission  for  Regulatory 
Affairs. 

(Fit  Doc  7«-l9aao  FUad  e-U-7ft  t45  aal 
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(Docket  Na  79N-0206;  DESt  12151] 

Solronolactonei  Dnioe  for  Human  Uae: 
Drug  Efficacy  Study  Implementation; 
Announcement 

AOENCV:  Food  and  Drug  Administration.' 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  announces  the 
results  of  the  efficacy  review  of 
spironolactone  and  die  conditions  for 
marketing  it  for  the  indications  for 
which  it  is  regarded  as  effective.  The 
drug  is  used  in  the  treatment  of 
hypertension. 

DATE  Supplements  to  approved  NDA's 
due  on  or  before  August  20. 1979. 


;  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI 12151,  directed  to  Uie  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Cardio-Renal  Drug 
Products  (HFD-110).  Rm  16B-da  Bureau 
ofDnigs.     - 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-^530).  Bureau  of  ^ 
Drugs. 


Requests  for  guidelines  or  information 
on  conducting  bioavailability  tepts: 
Division  of  Biopharmaceuttcs  I 
520).  Bureau  of  Drugs. 

Requests  for  opinion  of  the 
applicability  of  tiiis  notice  to  a : 
product  Division  of  Drug  Label^ 
Compliance  (HFD-310),  Bureau  tof  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manag<  r  (HFD- 
501),  Bureau  of  Drugs. 

POR  mmm  wyomiATiON  com  tacts 


Herbert  Gerstenzang,  Bureau  o 
(HFD-32),  Food  and  Drug 
Administration.  Department  of 
Education,  and  Welfare.  5600 
Lane,  Rockville,  MD  20657, 301 
3650. 


Drugs' 

lealth. 
shers 


search 


notice  published  in  die  FadefalJ 
of  July  9. 1966  (31  FR  9426),  FD/  asked 
each  holder  of  a  new  drug  appL  cation 
that  became  effective  before  O  itober  10, 
1962,  to  submit  reports  contain]  [ig  the  . 
best  data  available  in  suppport  of  the    "^ 
effectiveness  of  each  sudi  pr 
the  claimed  indications.  Tlw  i 
needed  that  information  to  det 
with  the  assistance  of  tibe  Nati« 
Academy  of  Sciences-National  I 
Council  (NAS^IRC).  whether  e  ach 
daim  in  the  labeling  is  supporti  d  by 
substantial  evidence  of  effectiv  eness,  as 
required  by  the  Drug  Amendments  of 
1962.  ^ 

Because  Searle  Laboratories,  the 
sponsor  of  the  following  drug,  did  not 
submit  such  information,  the  d^  was 
not  reviewed  by  NAS-NRC 

NDA  12-151;  Aldactone  Tabll 
containing  spironolactone;  Seaf 
Laboratories.  P.O.  Box  Slia  ' 
60680. 

In  a  notice  (DESI  9296)  pubt 
the  Federal  Register  of  Februar 
(38  FR  3418).  FDA  announced  i 
condusion  that  a  combination  i 
spironolactone  and  hydrochlor 
(NDA  12-616:  Aldactazide  Tab| 
manufactured  by  Searle  Lat 
effective  for  the  treatment  of 
hypertension,  edema  of  conges^ 
failure,  cirrhosis  of  die  liver,  th(  i 
nephrotic  syndrome,  and  idiopi  diic 
edema. 

Upon  evaluating  aU  available  data  on 
spironolactone  in  support  of 
effectiveness.  FDA  1ms  now  coi  iduded 
Uiat  the  drug  is  effective  for  its  abeled 
indications.  This  notice  announ  x«  that 
condusion  and  the  conditions  9ider 
which  such  drug  products  may 
marketed. 

As  stated  in  die  l^edanl 
August  23. 1977  (42  FR  42311),~ile 
provision  of  21 CFR  32a22(c)  v^ivif^ 


ve  heart 


-of 
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bioavailability  data  for  certain  drugs 
does  not  necessarily  apply  to  drug 
products  firsTannounoed  as  effective  in 
DESI  notices  published  after  January  7. 
1977.  As  this  is  the  first  notice 
announcing  that  spironolactone  is 
effective,  FDA  has  reviewed  it  for  actual 
or  potential  bioavailability  problems 
and  has  determined  that  spironolactone 
should  be  added  to  the  list  of  drugs  for 
which  bioavailability  data  are  not 
waived. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)].  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  the  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufactiu^r  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  E)rug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  is  effective  for 
the  indications  in  die  labeling  conditions 
below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  adm^stration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indications 
are  as  follows: 

Spironolactone  is  indicated  in  the 
management  ot 

Primary  hypenJdoatenmiam  for: 


Establishing  t^  diagnosis  of  primary 
hyperaldosteronisin  by  therapeutic  triaL 

Short-term  prtoperative  treatment  of 
patients  with  primary  hyperaldosteronism. 

Long-term  maintenance  therapy  for 
patients  with  discrete  aldosterone-produdng 
adrenal  adenomas  who  are  judged  to  t>e  poor 
operative  risks,  or  who  decline  surgery. 

Long-term  maintenance  therapy  for 
patients  with  bilateral  micro-  or 
macronodular  a^irenal  hyperplasia 
(idiopathic  hyp^aldosteronism). 

EdemotouB  capditiona  for  patients  with: 

Congestive  htart  failure:  For  the 
management  of  ^ema  and  sodium  retention 
when  the  patieit  is  only  partially  responsive 
to,  or  is  intolerant  of,  other  therapeutic 
measures.  Spiroholactone  is  also  indicated 
for  patients  witl  congestive  heart  failure 
taking  digitalis  when  other  therapies  are 
considered  inappropriate. 

CirrhoBis  of  tie  liver  accompanied  by 
edema  and/or  OBcitea:  Aldosterone  levels 
may  be  excepti(}nally  high  in  this  condition. 
Spironolactone  (s  indicated  for  maintenance 
therapy  togethet  with  bed  rest  and  the 
restriction  of  fluid  and  sodium. 

The  nepim)tie\  syndrome:  For  nephrotic 
patients  when  tSeatment  of  the  underlying 
disease,  restriction  of  fluid  and  sodium 
intake,  and  the  ase  of  other  diuretics  do  not 
provide  an  adeouate  response. 

Essential  hypkrtenaioiv 

Usually  in  combination  with  other  drugs. 
Spironolactone  Is  indicated  for  patients  who 
cannot  be  treatad  adequately  with  other 
agents  or  for  wtlom  other  agents  are 
considered  inappropriate. 

Hypokalemia] 

For  the  treatinjent  of  patients  with 
hypokalemia  wljen  other  measures  are 
considered  inap  )ropriate  or  inadequate. 
Spironolactone  i  also  indicated  for  the 
prophylaxis  of  I  ^pokalemia  in  patients 
taking  digitalis  i  /hen  other  measures  are 
considered  inadequate  or  inappropriate. 

3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  the  subject 
of  a  new  drug  application  approved 
before  Octobe  r  la  1962.  may  be 
continued  pro^  ided  that,  on  or  before 
August  20. 1979,  the  holder  of  the 
application  ha  i  suboiitted  (1)  a 
supplement  fo  revised  labeling  as 
needed  to  be  i  i  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  conti  liner  labeling  if  ciurent 
container  labe  ing  has  not  beea 
submitted,  and  (ii)  a  supplement  to 
provide  updatftig  hiformation  vdth 
respect  to  itengs  6  (components],  7 
(composition),  and  8  (methods,  facilities, 
and  controls]  of  new  drug  application 
form  FD-356H|(21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (i  CFR  314.1(f)).  '' 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  bdfore  marketing  such 
products.  The  (lioavailability  regulations 


(21  CFR  320.21 


submitting  an  i  bbreviated  new  drug 


UMI 


require  any  person 


application  aftei  July  7. 1977,  to  include 
evidence  demonptratiiig  the  in  vivo 
bioavailability  ctt  the  dnig  or 
information  to  permit  waiver  of  the 
requirement  No  waiver  will  be  granted 
for  spironolactope.  In  light  of  the 
tumorigenic  potential  of  spironolactone, 
demonstration  of  bioavailability  must  be 
undertaken  in  patients  employing  a 
multiple  dose  sttady-state  design 
performed  under  an  IND.  Guidelines  are 
available  from  t  le  Division  of 
Biopharmaceuti  s  (address  given 
above). 

are  approval  of  a  new 
I  will  subject  such 
!  persons  who  caused 
!  mariceted.  to 


Marketing  be^ 
drug  applicatioi 
products,  and 
the  products  to  I 
regiilatory  actic 

This  notice  is  issued  under  the  Federal 
Food,  Drug.  andlCosmetic  Act  (sees.  502. 
505,  52  SUt.  105(  »-1053.  as  amended  (21 
U.S.C.  352.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFIL  5.70). 

Dated:  )une  14.  [97B. 


).  Ridiaid  Cioul, 

Director,  Bureau 
|FR  Ooc.  Ts-ison 
WLUNQOOOC 


reau  c  f  Drugs. 
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National  InstHu^s  of  Healtti 

Committee  Advisory  to  National 
Cancer  Instituti;  Open  Meetkiga 

Pursuant  to  Peb.  L  92-463.  notice  is 
hereby  given  of  Ike  meetings  of 
committees  advisory  to  the  National 
Cancer  Institut^ 

These  meetinSs  will  be  entirely  open 
to  the  public  to  discuss  issues  relating  to 
committee  busiiiess  as  indicated  in  the 
notice.  Attendajice  by  the  public  will  be 
limited  to  space  available.  Meetings  will 
be  held  at  die  National  Insdtutei  of 


Healdi,9000 

Maryland 

stated. 

Mrs.  Marjoriej 
Management 
Room  4B43,  Nal 
Healdi.  Bediesdi 
496-5708)  will 
meetings  and 


le  Pike.  Bediesda. 
onleaa  otlierwise 


Early.  Committee 
icer.  NO.  BoHdhig  31. 
nal  Institutes  of 
Maryland  20205  (301/ 
lish  suminaries  of  die 
Iters  of  committee 
members  upon  r^uesL 

Other  information  pertaining  to  the 
meeting  can  be  Obtained  from  the 
Executive  Secretary  indicated. 


Name  of  committ 

Panel 
Dates:  July  2S. 
Place:  Building  31 

Nationallnstitu 
Times:  Open  for 
Agenda:  To  hear 

President's  Can 

Cancer 
Executive  Seoe 


:  President's  Cancer 

;  9:30  ajn.— adjoununent 
I  Conference  Rooia  7, 
>  of  Health 
I  entire  meeting 
oris  on  activities  of  the 
'  Panel  and  the  National 

r- Dr.  Ridiard  A.  T|ahna 


"?!* 
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Address:  Building  31,  Room  llA4e,  National 

Institutes  of  Health 
Phone:  301-496-6854. 
Name  of  committee:  Cancer  Control  and 

Rehabilitation  Advisory  Committee 
Dates:  July  30, 1979;  9:00  ajn. — adjournment 
Place:  Building  31C  Conference  Room  7. 

National  Institutes  of  Health 
Times:  Open  for  the  entire  meeting 
Agenda:  To  review  planning  for  several 

projects  planned  for  funding  in  fiscal  year 

19ea 
Executive  Secretary:  Mr.  H.  C  Noyes 
Address:  Blair  Building,  Room  720,  National 

Cancer  Institute,  SUver  Spring,  Maryland 

20910 
Phone:  301-427-«636. 

Name  of  committee:  Chemical  Selection 

Subgroup  of  the  Clearinghouse  on 

Environmental  Carcinogens 
Dates:  July  30, 1979: 9:00  aon. — adjournment 
Place:  Building  3lC  Conference  Room  8 

National  Institutes  of  Health 
Times:  Open  tot  the  entire  meeting 
Agenda:  To  consider  chemicals  for  bioassay 

and  other  matters  relevant  to  chemical 

selection 
Executive  secretary:  Dr.  James  M.  Sontag 
Address:  Building  31  Room  3A16National 

Institutes  of  Health 
Phone:  301^96-6108. 

Dated-  June  8, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doa  7>-ia4s  FIM  S-IS-TK  fe«B  am) 
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National  Cancer  Advtoofy  Board, 
SubcowmHtee  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  an  ad  hoc 
subcommittee  of  the  National  Cancer 
Advisory  Board.  National  Cancer 
Institute.  July  31. 1979.  Building  31. 
Conference  Room  7.  National  Institutes 
of  Health.  9000  Rockvllle  Pike.  Bediesda. 
Maryland  20205. 

The  entire  meeting  virill  be  open  to  the 
public  from  9:00  ajn.  to  adjournment  to 
review  the  role  of  the  National  Cancer 
Advisory  Board.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Marjorie  P.  Early.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31.  Room  4B43. 
National  Institutes  oif  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Board  members,  upon  request 

Dr.  Thomas  J.  King,  Executive 
Secretary.  National  Cancer  Institute. 
Building  31.  Room  10A03.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205  (301/496-5147)  will  provide 
substantive  program  information. 


Dated:  June  8. 1979.     .  "- 

» 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FRDac7»-USa7Fnad6-lB-7Se»aan]    . 
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Alcohol 


PubNc  Health  Sarvioa 

AleolMl,  Drug  AbtM*.  and  Mwital 
Health  AdrfiMatratlon!  Statainant  of 
Organization,  Functions  and 
Pelegatlona  of  Authority 

Part  H.  Chapter  HM  (Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration)  of  die  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 
Welfare  (39  FR 1654.  January  11, 1974.  as 
amended  most  recenUy  by  43  FR  20562. 
May  12. 1978  and  44  FR  32292.  June  5. 
1979)  is  revised  to  reflect:  (1)  the 
establishment  of  an  Office  of  Extramural 
Project  Review  in  the  National  Institute 
<m  Drug  Abuse  and  the  National 
Institute  of  Mental  Health  and  (2)  the 
establishment  of  an  Office  of  &ctramural 
Policy  and  Project  Review  in  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism. 

Section  HM-B,  Organization  and 
Functions  is  amended  as  follpws: 

1.  Under  National  Institute  on  Drug 
i46u5e /HMT/y  insert  the  following 
statement  after  the  statement  for  the 
Office  of  the  Director  (HMHlj: 

Office  of  Extramural  Project  Review 
(HMH14) 

(1)  Plans,  administers  and  coordinates 
peer  and  objective  review  of  grant 
applicaticms  and  contract  proposals;  (2) 
develops  Institute  review  policies  and 
procedures,  provides  orientation  and 
guidance  on  sucb  policies  and 
procedures,  and  monitors  the  review 
process  to  ensure  quality  of  review  and 
conformance  to  policy;  (3)  recommends 
nominees  for  review  groups;  (4) 
administers  the  committee  management 
function;  (5)  collects  and  analzses  data 
relating  to  grant  appications  and 
contract  proposals  reviewed,  and  makes 
recommendations,  as  necessary,  for 
changes  in  Institute  committee  structure 
and/or  referral  guidelines:  (6) 
collaborates  with  other  Institute  and 
Office  of  the  Administrator  offices  to 
ensure  adequate  exchange  of 
information  tmd  assume  optimimi 
effectiveness  of  the  review  process;  and 
(6)  participates  in  the  review  of 
proposed  DHEW.  PHS.  and  ADAMHA 
policies  and  documents  e.g..  program 
announcements  and  guidelines  affecting 
peer  and  object  review. 


i  Aert 
sta  ement' 


2.  Under  National  Institute  on 
Abuse  and  Alcoholism  (HMC), 
the  following  statement  after 
for  the  Office  of  the  Director  (HifClJ: 

Office  of  Extramural  Policy  and  Project 
Review  (HMC14) 

(1)  Plans,  administers  and  coo  dinates 
peer  and  objective  review  of  gra  it 
applications  and  contract  propoi  lals. 
except  nonresearch  and  develop  ment 
contracts;  i2)  develops  Institute :  eview 
policies  and  procedures,  provid<  s    ^. 
orientation  and  guidance  on  sue  i 
policies  and  procedures,  and  mc  oitors 
the  review  process  to  ensure  qui  ility  of 
review  and  conformance  to  polii  :y;  (3) 
recommends  nominees  for  revie  v 
groups;  (4)  administers  the  comi  littee 
management  function;  (5)  coord  oalH 
and  assures  the  development  of  and 
adherence  to  program  policies  r  ilated  to 
Institute  extramwal  activities;  (( >) 
collects  and  analyzes  data  relet  ng  to 
grant  applications  and  contract 
proposals  reviewed,  and  makes 
recommendations,  as  necessary  for 
changes  in  Institute  committee  structure 
and/or  referral  guidelines;  (7) 
collaborates  witii  other  Institute  and  OA 
offices  to  ensure  adequate  exchi  inge  of 
information  and  assure  optimua  i 
effectiveness  of  the  review  proc  iss;  and 
(8)  participates  in  the  review  of 
proposed  DHEW,  PHS,  and  ADi  kMHA 
policies  and  documents  (e.g..  pn  igram 
announcements  and  guidelines) 
affecting  peer  and  objective  rev  ew. 

3.  Under  National  Institute  of  Mental 
Health  (HMM)  insert  the  follow  ng 
statement  after  statement  for  th  \  Office 
of  the  Director  (HMMl): 

Office  of  Extramural  Project  Re  iew 
(HMM14) 

(1)  Plans,  administers  and  coc  rdinates 
peer  and  objective  review  of  gre  nt 
applications  and  contract  propo  lals;  (2) 
develops  Institute  review  polidi  s  and 
procedures,  provides  orientatioi  and 
guidance  on  such  policies  and 
procedures,  and  monitors  the  re  riew 
process  to  ensure  quality  of  revi  !w  and 
conformance  to  policy;  (3)  recoa  mends 
nominees  for  review  groups;  (4)  x>Uects 
and  analyzes  data  relating  to  gri  int 
applications  and  contract  propoi  >als 
reviewed,  and  makes  recommenlations, 
as  necessary,  for  dianges  in  Insitute 
committee  structiue  and/or  refe  ral 
guidelines;  (5)  collaborates  with  other 
Institute  and  Office  of  Administi  ator 


offices  to  ensure  adequate  exchange  of 
information  and  assure  optimum 
effectiveness  of  tiie  review  process:  and 
(6)  participates  in  the  review  of 
proposed  HEW.  PHS.  and  AOAMHA 
policies  and  documents  affecting  peer 
and  objective  review. 

Dated:  June  9. 1979. 
Frederick  M.  Bohen. 

Assistant  Secretary  for  Management  and 
Budget 

(FR  Doc  Tf-UOM  FIM  S-IS-TIC  Sc48  am) 
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Office  Of  the  Secretary 

Statement  of  Organization,  Functione, 
and  Delegationa  of  Authority 

Correction 

In  FR  Doc.  16727  appearing  on  page 
31045  in  the  issue  for  Wednesday.  May 
30, 1979,  make  the  following  correction: 
In  the  middle  column,  in  the  third 
paragraph  of  the  docimient  with  the 
introductory  sentence,  "Section  AA.10 
Organization",  among  the  listing  of 
elements  constituting  the  OfBce  of  the 
Secretary,  "Office  of  Civil  Righto" 
should  be  corrected  to  read: 

"Office  for  Civil  Righto". 

■LUNQCOK  1MS-01-M 


DEPAfmiENT  OF  THE  INTERIOR 

Bureau  of  Land  ManaQement 

(Cotorado  27941] 

Pipeline  Application  T.CP.  Gathering 
CoL 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat  449).  as  amended  (30 
U.S.C.  185),  TCP  Gathering  Co,  2334 
East  3rd  Avenue,  Denver.  Colorado 
80206.  has  applied  for  a  right-of-way  for 
an  8%"  o.d.  natural  gas  pipeline  across 
lands  located  in  Colorado  and  Utah.  The 
pipeline  will  cross  approximately  4.808 
miles  in  Colorado  to  the  Slick  Rock 
Processing  FaciUty.  The  lands  affected 
are  described  as: 

T.  44  N..  R.  19  W.,  NJM.PAf.,  Colorado 

SecHon  7:  LoU  1. 2.  SV^NEM,  SEV^NWV^ 

Section  8:  SVWV%,  NVbSVi 

Section  9:  SWMNEM.  SVU^AVM 
T.  44  N.,  R.  20  W.,  N.M.PJt4.,  Colorado 

Section  1:  Loto  3, 4 

Section  2:  Lots  1. 2, 3 

Section  12:  NViNEy4 
T.  45  N..  R.  20  W.  NA1.P.M..  Colorado 

Section  36:  SW%SEy4,  SEy4SWy4 

The  proposed  pipeline  will  enable  the 
applicant  to  collect  natural  gas  in  San 
Juan  County.  State  of  Utah,  and  convey 


it  to  the  SUck  Rock  Processing  Facility  to 
be  refined  thi  n  conveyed  to  customers. 

The  purpofl  a  for  this  notice  are:  (1)  To 
inform  the  pu  )lic  that  the  Bureau  of 
Land  Manage  nent  is  proceeding  with 
the  preparatii  n  of  the  environmental 
and  other  am  lytic  reports,  necessary  for 
determining  i  rhether  or  not  the 
application  siould  be  approved  and  if 
approved,  uni  ler  what  terms  and 
conditions.  (2  To  give  all  interested 
parties  the  op  ^ortunity  to  comment  on 
the  applicatio  is.  (3)  To  allow  any  party 
asserting  a  di  lim  to  the  lands  involved 
or  having  bon  a  fide  objections  to  the 
proposed  nati  iral  gas  pipeline  to  file  ito 
claims  or  obJ4  ctions  in  the  Colorado 
State  Office,  i  Lny  party  so  filing  must 
include  evide  ice  diat  a  copy  thereof  has 
been  served  c  n  TCP  Gatfiering  Co. 

Any  commi  nts,  claims,  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Adjudication,  Bureau  of  Land 
Management.  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver. 
Colorado  80202.  as  prompdy  as  possible 
after  publication  of  this  notice. 
MeniO  G.  And^son. 
Leader.  Montra  te  Team,  Branch  of 
Adjudication. 

(FRDoc7»-lS030f 
■LUNOCOOC. 
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[y 43822] 

Montana;  Apf^tion 

June  11, 1079. 
Notice  is  h 
to  Sec.  28  of 
1920,  as  ame: 
Continental 


iby  given  that,  pursuant 
le  Mineral  Leasing  Act  of 
led  (30  U.S.C  185). 
Line  Company  has 
applied  for  onie  3-inch  crude  oil  pipeline 
across  the  following  land: 


PriadiMl  Merid  an.  Moniana. 

T.8N.,R.24E.. 
Sec  2,  Lots  1  an  d  & 

This  pipelin  s  will  convey  crude  oil 
across  0.09  mi  es  of  public  lands  in 
Musselshell  G  )unty,  Montana. 

The  purpoM  of  this  notice  is  to  inform 
the  public  thai  the  Bureau  will  be 
proceeding  wi  fa  ccHisideration  of 
whether  the  a;  iplication  should  be 
approved.  an<i  if  so.  under  what  terms 
and  condition^. 

Interested 
their  views  on 
promptly, 
should  includfl 
and  send  them 
Bureau  of  Lani 


Perstms 


UMI 


persons  desiring  to  express 
this  matter  should  do  so 
3ns  submitting  commento 
their  name  and  address 
to  the  District  Manager. 
Management,  P.O. 


(2S80:  t»-42146, 
42238.  U-42240 


Drawn  1180.  L^wistown,  Montana 

Kenneth  |.  Sire. 

Acting  Chief  Bra^  of  Land*  aitdMinerak 
Operations. 

(FR  Dr.  TV-ISOn  I 


raad*-IS-7ltMSi 


1 1-42186.  IMSUq,  U- 
(Je-842)l^r  ;^  ^ 


Utah:AppflcatlMi      .'        ;.r 

June  11. 1978.  .  --f  .'Lr^^S^ift 

Notioe  is  ben  by  givn  dMft  pomtant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amei  ided  (30  U.S.C  186),  the 
.  Northwest  Kpeline  Corpoiatkm  has 
applied  for  five  natural  gas  pipeline 
righto-of-way  atroas  the  following 
dearattwd  Ittidi .  The  jripeUnet  range  to 
size  from  4M  to  12%  indies  in  diameter. 


,Ulah 


34  and  35. 


27, 28. 29  and  a8L      . 

15. 17. 18. 20. 21. 22  and  SL 


SakLaka 

T.lftS..R.22E., 

Sees.  28, 2a  33. 
T.  16  8..  R.  22  E., 

Sees.  23  and  26 
T.17S,R.23E., 

Sees.  4. 8  and  9 
T.  15  S..  R.  24  E., 

Sec.  29. 
T.  15  V^  S.,  R.  24 

SI6C*  34* 
T.  13  S.,  R.  25  E., 

Sees.  21. 22,  26, 
T.  14  S.,  R.  25  B.. 

Sees.  1. 7,  M2. 
T.  14  S.,  R.  20  S.. 

8mx7. 

The  needed  r  ghta-of-way  arc  a 
portion  of  appli  ^nt's  gas  gathering 
system  located  n  G^d  County.  Utah. 

Tlie  purpose  (  f  this  notice  is  to  faiform 
die  public  that  1  le  Bureau  %vin  be 
proceeding  with  the  preparation  of 
environmental  4nd  other  analyses 
necessary  for  determining  whether  the 
applications  shduld  be  approved,  and  if 
so.  under  what  erms  and  conditions. 

Interested  pei  sons  should  express 
their  interest  an  d  views  to  the  Vernal 
District  Manage  r.  Bureau  of  Land 
Management  P.  9.  Box  F,  Vernal,  Utah. 
8407a  ^    ■'    ^.^*^Tv   "  "-- 

IMlT.Waddoapi, 

Chief  Branch  ofL  wda  andMutenb  ' 
Operatiatm.  >■■/       "' 

in  Doc  n-iaOK  RM  ^1S-7K  MS  Ml* '  ^'  ' 

MUMS  CODE  4S1S-eMi  *^'-^  - 


Harttaga  Conaehnrtion  and  RecrMdon 
Servfca 


National 
Notification 


Ragis^rofMalMte 
ion  of  fencHng  Nom 


•\  —  -?»l'       v«A* 


Nominations  Ipt  the  fdlowing  > '  • 
propertiea  beiBg|o(»sidered  for  listing  in 
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i 

"^     '  '       .■•    ■ 

the  National  Rc^ster  wsre  recelvod  hy 
the  Htrflage  Ccmservatioa  and 
Recreation  Service  before  June  8. 1879. 
PHEtiiant  to  sectian  e0.ia(a)  of  36  CFR 
Part  eo.  pubUahed  in  final  focB  on 
lanuary  9;  1976.  wztttatt  oomnMnta 
concemiag  die  ■Ignifiaawce  of  theae 
properties  mder  the  Natiooal  Regiatiar 
criteria  for  evalaation  may  be  fmnvarded 
to  the  Keeper  of  the  National  Register. 
Office  of  Arche<rfogy  and  Historic 
Preservation.  U.S.  Department  of  die 
Interior.  Waihingtoo.  DC  2B24a  Written 
comments  or  a  request  fi»  additional 
time  to  prepare  coomients  should  be 
submitted  on  or  befose  Jdy  30, 1878. 
lA.] 


Acting  Ke^)aro[  the  HatioaalRegiBtu:. 
ALABAMA 

RtmellCouBty        ; 

Pittswiew  vidnitr.  GfaaanZb  Hutark: 
AwCract  SofPittwtew. 


Pairlmaiu  DMaiam 

IMu  Junction  v>cfa»fty.  JWIfmit  JtoacBeme, 
Wofl 


DairerCoaniy 

Deava,OIdHighlaadBttMttea»Dittiict,tBI^ 
aodBeolderSts. 


Richmaad  Caumly 

Augusta,  CouU-Weed'/ioate,  828  MOIedge 


Rd. 


LUNOIS 

SL  Clair  CtMinty   \ 

East  St  Louis.  Puuuyhunia  Avenue Hiatorie 
HwtnSrA  Pransy4vaaia  Ave. 

lewA 

Ctuckaaaw  County 

Chidcasaw.  Cbichaaaw  Octagon  Hou$a, 
Court  St  ,      ., 

Lucas  County 

Cbariton.  Paytm,  O.  E^Houm.  702  Aabem 
Ave. 

Winneshiek  County 

Decorah.  lot&er  CaZ/<^  Fam  Lather  CoDege 
oampni. 

KENTUCICY     'V    ■■ 

Darieea  County 

Owensboro.  Uuon  Station,  1099  Frederica  SL 

Fayette  County      '-"'"'  .'\ 

Laxington.  Brown,  foehua.  Houee.  2786  Tatss 

OaakRd. 
Lexlagtoa.  Stony  Point.  4036  Paikn*  MUiRd. 
Lejdogtoa  vidaitjr.  ATMfBNM  ifoMss,  W  of 

L«(ii«toa  aa  Boumaa's  MUl  Rd. 


NneenCbunty 

Bsrdstswd.  jUhiipn.  Bext.  House,  1008  N.  Srd 

8t  '^J'  .-'iS^V- 


LincolnCounty 

Damariscotta.  Mb£r  Staef  MMeMir  JSKiMct 
MainSt 

■ARYLANO     ;=:^:^.'.  . 

Mbntgonery  County 

Washington  Grove,  Washing^  GnraT    ' 
Hhlorir  Drntrict  hlDUl  . 


Pubmki  Cmmi0^'A 

WajpuenBle.  Pulaski  Comity  CourHioase, 
ConrOKMse  Sq. 


Mbirm  Coaatg^^f^;      '--         ^ 

Mountain  Lyces.  Grimes  Homestead.  4B 
WomafUM  Ave,  (propoaad  awve). 

NEWYORK. 

Albaaj  Cammljt 

Cohoss.  Sfllfnaa  Atemarial  Pteritytwian 
Gftmc/t  Mohawk  and  Seneca  81s. 


deene,  itaMiMtw  AiAfii^  8S  Genesee  St 

•  -  -"    t  -*  /  -  - 

Coit/badfteD^  ^ 

Pieble  vidnity.  I/ttfe  roi*  ArvjJ&Mt  8  of 
ftrt>IeoffNT28L 

fataaeatwiss.  SaUtk,  ReoelS,  House,  28  W. 


EdgecaaJta  Couaty' 

Mercer.  Ab6i!B«,  ilr.  A  B^  House  (MeKendne 
dbreft/NW  of  Mercer  OB  8R 12M. 

Forsyth  C«uatgt= .    .  -  ij.  ^    v 
Winstan-SafaRB.  Shter  ladustrkii  Academy 

Houses  Thematic  Beeources.  34Mt  Addns 

St.  OM  and  OM  Stadium  Dr. 

Iaao^CS»BB%r<:  .  ^  »     ,  -  ' 

Kinstoa  Vldalt|F,.^idi*Mi  >aM  AMiMk  SB  of 
lOnetaa  oaUA  11  (booidaiy  iDoeaae). 

Mecklenbuig  County 

Oiariotte.  HetsI  Otarhtte.  927  W.  Trade  St 

Moore  County 

Aberdeen.  MeAesda  Presbyterian  Church. 
NC5. 

PenderCounty  '     , 

Soott'a  MO.  Ay>/BP  Ciwa  U.S.  17. 

Boddngham  County 

MadiaoB  vidiytjr.  PeweU-Beynokk  Home,  W 
ofMedtooa. 

Pins  HaU.  Pbm  Hall  (Anderson-Haaes  House) 
SR 1801  and  NC  772. 


Yadkin  Camay 
Enon  vidnijr. 


loll 

M^OK/GNaiiy 

Rainaboro  vidntty.  Barretts  kHM^  CR  lA  and 
Radcy  Porii  Qeek  (bonadary  { 

PENNSVLVANU 

Monroe  County 

Buahldll  vicinity.  ScAooaoverAfa^loui   -> 

House,  Sof  BnriikflL 
Strondsbuig  vtdntty,  hOcJtaet,  fa  n  PIsrm,  S 

of  StroudMMcg. 


OU 


Hasailtou  Couat^,,^       .  ^^i. «,  ^,  .,  , 

rhattaiiiiB  ITIhji  flhilf  Mirt  idte      >    . 
Cftiacfc  881  tishsei  H.      .1         .•■««l.<:v 

SpringfieUL  Sprii^fiM  Town  siaie  HistadlK 
iMrtis«t  U  A  «  ead«  481     I 

WasbitvtonComty    '■''■''^'^' 

Jnneshnin  Tirinity.  Jnrksna  i 
Sitib  S  af  iooMbaro  et  TN  UV  < 

iRdL 


Ztovidhon  Coaiil^ 
Goodlettsville.  CoffivT^  Mmw 


-*«n 


SomerMiJICSouB^r 

Gha  Roee.  ffciiasrwstf  Caiia»  < 
TXIM. 

ThivifCbuiify 

Aasdn.  WooidridgsPork.t 


bh  of  Wight  County 

Smithfield  vidnity.  Pour  Squalm, 

Smidifidd(mVA8». 
Wiacbester  fiadepeodent  dty). 

Winchester  Historic  I)istrkX.Ui 
and  U.S.  50/17. 

WASHMOTON 


S22.1JL&11 

.  ^      ^  --7       .-*^    - 


f.(.    Ca. 


San  Juan  County 

Orcas,  Orcas  Hotel,  Ones 
pmoK-Ta-Mi 


1^ 


DEPARTMENT  OF  JUSTICE 

AnlllrualDivWofi  A    "f".'- 

United  8lal88  V.  Mtwwt  IMMnleid 
.Ent8fpri888,  Incj  Propo— d  fen88i< 
AidQnMfit  I 

Pursuant  to  dia  Antibvat  Prjicad 
and  Penalties  Act  15  U.8.C  1  i.  the 
following  written  comments  ofi  die 


35300 


Federal  Register  /  Vol.  44,  No. 


proposed  judgment  Tiled  with  the  United 
States  District  Court  for  the  Western 
District  of  Kentucky  in  Civil  Action  No. 
C75-0377L(A).  United  States  of  America 
V.  Stewart  Mechanical  Enterprises,  Inc., 
were  received  by  the  Department  of 
Justice  and  are  published  herewith, 
together  with  Justice's  response  to  the 
comments. 

Dated:  June  6, 1979 
Charles  F.  B.  McAleer, 

Special  Assistant  for  Judgment  negotiations. 
Office  of  Operations.  Antitrust  Division. 

May  30.  1979. 

Donald  R.  Balleisen,  Esquire, 

Creenbaum.  Doll  &  McDonald.  33rd  Floor. 

101  South  Fifth  Street  First  National 

Tower,  Louisville,  Ky. 
Re:  United  States  v.  Stewart  Mechanical 

Enterprises,  Inc.— C75-0377L(A). 
Dear  Mr.  Balleisen:  Your  letter  of  May  22. 
1979  describes  two  concerns  of  Stewart 
Mechanical  Enterprises  ("Stewart")  aliout  the 
proposed  Consent  Judgment  in  this  matter. 
First,  you  have  Indicated  that,  since  all  of  the 
ofTicers  of  Stewart  often  are  out  of  town 
when  it  is  time  for  a  bid  to  l>e  submitted,  it 
sometimes  would  be  very  di^icult  for  an 
officer  to  sign  the  noncoUusion  affidavit  that 
the  proposed  Consent  Judgment  requires  be 
attached  to  bids  or  quotations  for  mechanical 
contracting  services.  Because  of  the  burden 
this  provision  would  place  upon  Stewart  and 
t>ecause  of  the  possibility  that  the  decree 
would  have  an  anticompetitive  effect  in  that 
this  provision  would  prevent  Stewart  from 
submitting  a  bid  in  certain  situations,  the 
United  States  is  willing  to  change  the  words 
"an  ofTicer  •  •  •  bids  or  quotations"  to  "the 
employee  *  *  *  bid  or  quotation"  in  lines  five 
and  six  of  Section  VD.  In  changed  form 
Section  VII  will  read  as  follows: 
VII 

The  Defendant  is  ordered  and  directed  for 
a  period  of  five  (5)  years  from  the  date  of 
entry  of  this  Final  Judgment  to  affix  to  every 
bid  or  quotation  for  the  rendering  of 
mechanical  contracting  services  a  written 
certification,  signed  by  the  employee  of  the 
defendant  responsible  for  the  preparation  of 
the  bid  or  the  quotation,  that  such  bid  or 
quotation  was  not  in  any  way  the  result 
directly  or  indirectly,  of  any  discussion, 
communication,  agreement,  understanding, 
plan  or  program,  whether  formal  or  informal, 
between  the  Defendant  and  any  other 
mechanical  contractor,  except  as  specifically 
permitted  by  Paragraph  VI  of  this  fmal 
Judgment. 

Based  on  my  conversation  with  you  on 
May  22. 1979.  it  is  my  understanding  that 
these  changes  in  Section  VII  would  resolve 
the  first  problem  Stewart  has  raised. 

Your  letter  of  May  22. 1979  also  expressed 
concern  as  to  whether  the  United  States 
interpreted  Section  VII  of  the  proposed 
Consent  Judgment  as  including  Stewart's 
repair  service.  Since  this  work  generally 
involves  repairs  which  are  done  on  an 
emergency  basis  and  the  customers 
requesting  such  woiic  generally  do  not  seek 
competitive  bids,  the  United  States  does  not 
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service  of  Stewart  to  fall 
the  proposed  Consent 


consider  the  repaii 
under  Section  VII  pf 
Judgment. 

Sincerely  yAurs, 

William  J.  Oberdic  k 
Attorney.  Antitrua  Division. 

Law  Offices  Greei  ebaum  Doll  &  McDonald 
3300  First  National  Tower.  Louisville. 
Kentucky  40202  (502)  589-^200.  May  22.  1979. 

Mr.  William  Ober^ck. 

Department  of  Jus  Ice.  Antitrust  Division.  995 
Celebrezze  Ft  deral  BIdg..  Cleveland. 
Ohio 
RE:  United  States  }f  America  v.  Steward 
Mechanical  B  iterprises.  Inc.,  C75- 
0377L(A). 

Dear  Mr.  Oberd  ck:  This  letter  is  being  sent 
as  a  result  of  certc  in  problems  that  Stewart 
Mechanical  Enter]  rises.  Inc.  has  discovered 
in  connection  witl  the  proposed  Final 
Judgment  in  the  al  ove  action.  Stewart  has 
two  particular  problems,  both  of  which  relate 
to  the  application  pf  numerical  section  7  of 
•  the  Judgment. 

These  problems  were  developed  at  a 
meeting  held  on  A  }ril  19, 1979,  with  the 
executive  officers  }f  Stewart  and  its 
employees  involve  d  in  the  preparation  of 
mechanical  contra  cting  bids  at  which  time 
the  terms  and  app  ication  of  the  Judgment 
were  reviewed. 

The  first  problei  i  relates  to  the  person  or 
persons  required  t  >  sign  the  noncoUusion 
statement  provide  1  for  in  numerical  section  7 
of  the  Judgment.  S  ewart  at  this  time  has 
appriximately  15  f  eople  involved  in  the 
preparation  of  mei  ;hanical  contracting  bids, 
all  of  whom  at  times  may  supervise  or  have 
knowledge  of  a  particular  bid.  Only  three  of 
those  persons  are  officers  and  those  three 
have  substantial  cmities  in  other  areas  of  the 
business  including  supervision  and  inspection 
of  work  at  job  site  i.  Frequently  such  jobs  are 
not  in  the  Louisvil  e  area.  At  times  all  three 
are  out  of  town  at  the  same  time  when  a  bid 
is  to  be  signed  anil  filed.  In  these 
circumstances  the  bids  are  signed  on  behalf 
of  Stewart  by  the  i  >mployee  in  charge  of  the 
bid  or  who  has  kn  )wledge  of  the  bid.  To 
require  as  presently  provided  in  numerical 
section  7  of  the  Judgment  that  the 
noncoUusion  certipcate  be  signed  by  an 
officer  with  knowledge  would  in  some 
instances  require  Stewart  to  witiihold  its  bid 
because  of  the  unavailability  of  such  an 
officer.  We  believi  that  such  a  result  was  not 
the  intent  of  eithei  party  to  the  Judgment 
This  problem  couli  I  be  solved  by  substituting 
for  the  word  office  •  on  the  fifth  line  of 
numerical  section  ',  the  employee  of  the 
Defendant  responi  ible  for  the  bid. 

The  second  prol  lem  caused  Stewart  under 
the  terms  of  numei  ical  section  7  of  the 
Judgment  relates  ti  i  its  repair  operation. 
Stewart  has  a  repi  ir  group  which  operates 
separate  and  apaP  from  its  mechanical 
contracting  busine  is  and  deals  almost 
exclusively  with  efiergency  work.  The  repair 
operation  involveslapproximately  20  men 
who  work  from  rai  io-equipped  trucks.  A 
customer  with  a  re  )air  problem  calls  the 
Stewart  office  and  the  office  in  turn  contacts 
the  truck  nearest  t(  the  party  who  has  called. 
The  personnel  on  ( le  truck  then  go  to  the 
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customer  and  take  o  ire  of  his  problem  which 
usually  is  of  an  emergency  nature  and  needs 
to  be  taken  care  of  b$  soon  as  possible.  These 
calls  involve  in  the  Aain  such  matters  as 
malfunctioning  air  o  mditioners  and  furnaces 
or  plumbing  leaks  which  by  their  very  nature 
compel  immediate  service.  Approximately 
98%  of  such  work  is  for  commerical  and 
industrial  customers^  Only  on  rare  occasions 
is  a  residential  call  iiivolved. 

The  repair  work  also  does  not  generally 
involve  alteration  work.  On  occasion  an  air 
conditioning  window-type  unit  may  be 
replaced  but  the  repair  department  does  not 
engage  in  modifying  or  enlarging  heating,  air 
conditioning  or  pliui^ing  systems.  It  would 
appear  that  the  nati:^  of  the  business  is  such 
that  repair  work  of  tpis  type  is  not  within  the 
terms  of  numerical  s  action  7  of  the  Judgment 
and,  if  we  are  correc  t  in  this  interpretation, 
we  would  appreciat(  i  your  so  advising  us. 

Sincerely  yours, 
Donald  H.  Balleisen] 
United  States  Department  of  Justice, 
Antitrust  Division.  Great  Lakes  Office.  985 
Celebrezze  Federal  Puilding.  Cleveland,  Ohio 
44199.  216-^22-4070.  April  24.  1979. 
Donald  H.  BalleisenJ  Esquire, 
Creenbaum.  Doll  6' McDonalds.  3300  Pint 
National  Tower,  Loaisville,  Ky. 
Re:  United  States  v.  Stewart  Mechanical 
Enterprises,  Inc. — C75-0377L(A). 

Dear  Mr.  Balleisen:  In  response  to  your 
letter  of  April  20, 1979.  this  is  to  advise  you 
that  we  do  not  agrea  to  incorporate  your  two 
requested  clarifications  into  the  proposed 
Final  Judgment  in  this  action.  To  agree  at  this 
time  to  such  modifications,  on  the  basis  of 
circumstances  whipk  should  have  been 
considered  by  the  defendant  prior  to  the 
filing  of  this  proposdl,  woidd  require 
republication  of  the  imended  Judgment 
pursuant  to  the  prov  sions  of  the  Antitrust 
Procedures  and  Pen<  ilties  Act 

If,  after  entry  of  tl  e  proposed  Judgment  the 
defendant  continue!  to  beUeve  some  changes 
are  necessary  it  may  file  an  appropriate 


imder  Paragraph  X  of  the 


Motion  to  the  Court 
Judgment. 

Sincerely  youlv, 
William  A.  LeFaivei 
Attorney,  Antitrust  I  Vvision. 
April  20.  1979. 
Mr.  WUliam  A  LeFa  iver. 
Department  ofjustic  e.  Antitrust  Division,  995 
Celebrezze  Federal  lldg..  Cleveland.  Ohio. 
Re:  United  States  of  America  v.  Stewart 

Mechanical  Enti  irprises.  Inc.,  C75- 

0377L(A). 
Dear  Mr.  LeFaiver  This  letter  is  being 
written  relative  to  cl  irifications  of  the  Final 
Judgment  entered  in  the  at>ove  matter  as 
discussed  in  our  tele  ihone  conversation  of 
April  19, 1979. 

Tile  two  clarifications  we  desire  both 
involve  numerical  paragraph  VII  of  the  Final 
Judgment.  The  first  relates  to  exempting  from 
the  requirements  of  Affixing  the  non-coUusion 
statement  to  quotatii  ins  of  bids  in  amounts 
less  than  $1,000.  The  reason  for  this  request  is 
that  Stewart  Mechai  ical  Enterprises,  Inc.  has 
a  repair  service  whic  ti  operates  as  a  separate 
division.  This  servioi  utilizes  approximatriy 
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20  repairnMO  win  woric  frrai  tracks  uid 
make  an  average  of  100  calla  a  day  in  totaL 
The  aervicemen  make  their  vistta  aa  a  result 
oftelephooe  calls  and  do  die  work  and  bill 
uawally  in  the  aame  day.  Rarely,  if  ever,  ia  • 
competitive  bid  involved  and  most  of  the 
calla  involve  relatively  small  amounts  of 
money  and  only  in  a  moat  onaaual  situation 
does  the  work  involve  more  than  tlJOOO. 

The  second  clarification  deals  with  the 
person  required  to  sign  certification.  At  the 
present  time  Stewart  has  approximately 
fifteen  people  involved  in  die  {Mvperation  of 
bids  and  the  filing  of  bid*.  Frequently  bids 
are  submitted  under  the  signature  of  a  non- 
officer  and  at  the  time  of  submission  no 
corporate  officer  with  knowledge  is  available 
to  sign.  The  expansion  of  the  business  and 
the  large  amount  of  work  being  done  outaide 
of  the  LouisviOe  area  has  caused  this 
problem.  We  request  diat  to  meet  it  Stewart 
be  allowed  to  have  the  person  who  submits 
the  bid  sign  the  certification  witt  the 
understancMng  that  Y^  signature  be 
considered  the  action  of  the  company  and 
binding  on  it 

Unless  we  receive  a  written  response  that 
the  above  clarifications  are  not  acceptable, 
we  wiU  advise  Stewart  Mechanical 
Enterprises,  Inc  that  they  may  act  in  aooord 
with  those  clarlfiaattons. 

I  appredale  your  Mwtssies  In  tiie  natlar. 
Very  k«ly  yiMES. 
DonaM  H.  Balaisen. 

boe    Mr.  George  Dn&ia.  Mr.  Frank  B. 
Haddad.  Jr. 

in  Dae  79-iasS3  PIM  S-IS-TK  IMS  nq 
I  OOOt  4«1»«1-ll 


United  StatMv.  KrwM  MMng 
ComfNMiy  and  AOM  MMng  Co..; 
Propoood  Consont  «ludgnMnt  and 
CofnpvlWvo  Impact  Stotemont 

Notice  ia  hereby  given  ponuant  to  die 
Antitrust  Proceduies  and  Penalties  Act. 
15  U.S.C  16(b)  through  (h).  that  a 
proposed  consent  judgment  and  a 
cpmpetitive  impact  statement  as  set  out 
below  have  been  filed  with  die  United 
States  District  Court  for  tfie  District  of 
Kansas  in  United  States  of  America  v. 
Krause  Milling  Company  and  ADM 
Milling  Co..  Qvil  Action  No.  78-1122. 
The  complaint  in  this  case  alleges,  that 
the  two  grain  milling  industry 
defeildant*oofMptrMl  with  each  other  by 
entering  into  an  agreement  to  rig  bids 
and  allocate  contracts  fcH*  the  sale  (rf  a 
blended  food  known  as  soy  fortified 
sorghum  grits  (SFSG)  to  the  Commodity 
Credit  Corpcraticm.  an  agency  of  die 
U.S.  Department  of  Agriculture,  in 
violation  of  Section  1  (tf  the  Sherman 
Act 

The  proposed  judgment  enjoins 
defendant  ADM  for  ten  years  from 
engaging  in  the  illegal  conduct  alleged  in 
the  complaint  Krause  remdins  a 
defendant  Also  enj<rined  are 


communications  by  ADM  with  any 
seller  of  blended  foods  concerning 
prices  or  other  terms  of  sale  prior  to 
communication  of  such  information  to 
the  public  generally,  except  in  the 
course  of  bona  fide  purchase  and  sale 
transactions.  The  proposed  judgment 
requires  defendant  ADM  to  take 
affirmative  action  for  a  period  of  five 
yens  to  apprise  management  personnel 
of  the  requirements  of  the  proposed 
judgment  and  the  possible  consequence 
of  its  violation.  Further  details  of  the 
injunctive  relief  are  contained  in  the 
proposed  judgment  and  the  competitive 
impact  statement 

PubUc  comment  is  invited  within  die 
statutory  60-day  comment  period  and 
should  be  directed  to  John  E.  Sarbaugh. 
Chief,  Midwest  Office,  Antitrust 
Division.  Department  of  Justice,  Room 
283^  719  Soudi  Dearborn  Sbeet 
Chic^o,  Illinois  60604.  Such  comments 
and  responses  thereto  will  be  published 
in  the  Federal  Register  and  filed  with  the 
Court 

Dated  June  8. 1079. 
CiMriaa  F.  B.  McAlaar. 

Antitnmt  Dhhtioa,  Dtptalawnt  ofjtmtkm. 


U.  8.  Disldal  Coort.  IMsWal  «r  ] 

Unittd  SMaa  ofAmariea,  PMuMff,  v. 
Knme  MiUing  Company,  aad  ADM  MMk^ 
Co,  DeCsadeals. 

Civil  Actkm  No.  78-1122. 

Piled:  June  8, 1979. 

Bt^Nilaliaa 

R  is  stipulated  by  and  between  the 
undersigned  pafttes.  by  dieir  reepective 
attorneys,  diat 

1.  The  parties  consent  that  a  Pinal 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motkMi.  at  any  time  after  compliance  with  the 
requirements  ofthe  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  M).  and  widiout 
further  notice  to  any  party  or-other 
proceedingr  Provided,  That  plaintiff  has  not 
wididrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  ADM  and  by  filing  that  notice  with 
die  Court 

2.  In  the  event  plaintiff  withdratvs  its 
conaent  or- if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  the  plaintiff  and 
defendant  ADM  in  diis  and  any  other 
proceeding. 

Dated- June  8, 1979.  "' 

For  die  Plaintiff.  ]dbn  R  Shenefield. 

Aasialant  Attorney  General  William  B. 

Swope.  Director  of  Operatioas.  Charles . 

F.  a  McAleer. /s/ Allyn  A  Brooks, 

James ).  Kubik.  Diane  C  Lotko-Baksr. 

John  E.  Sarhaiigh.  Attorneys.  DepaitoMot 

orjusti9e. 


For  dis  Defendants.  Dick  R  Wteds.  Esq., 

Attorney,  for  AOM  Milling  C  i..  Stinson. 

Mag.  Thomson.  McEvers  k  F  treil.  Ten 

Main  Center,  Suite  aoa  Kansas  Qty, 

Missouri  84141. 
Mark  S.  Prospeii  Attorneys, 

Justice,  Room  2834  Everett  M 

Bldg..  Chicago,  Dlinois  00004 

7283. 

U.8.  District  Court.  District  of  I 


Di  parlment 


t  Milling  dompany  and  AL  M  Milling 


United  Statea  of  America.  Plaintiff,  v. 
Krauee  Milling  C 
-Co..  Defendants. 

Ovil  Action  No.  78-1122. 

Filed  June  6. 1979. 

Final  ludgnant 

naintiff.  United  Sutes  of  AmeJica.  having 
filed  its  complaint  herein  on  Mar  fa  27, 1978, 
and  its  amended  complaint  on  Ju  y  28, 1978 
and  deftendant  ADM  MiUing  Cof  ADM"), 
having  appeared  and  fUed  its  i 
amended  complaint  denying  the  Material 
alkgatkna  thereof  and  raistag  an  aCBnnativa 
defense,  and  plaintiff  havii^  dian  lisaed 
Counts  Two  and  Three  of  ita  i 
complaint  as  to  defendant  ADM  4y 
agreement  with  defendant  ADM; 
and  defendant  ADM,  by  their  i 
attorneys,  each  having  < 
of  diia  Final  Jadgnaat  witboot  i 
adjudtcatian  of  aay  Issae  of  I 
harsiB.  and  wtdMMt  tUs  Flad  I 
aonaUtuling  i 
by  any  party  I 


toT 

Dirkaen 
312)353- 


Oanyaoch 


!takiig 


■adjwdiatioo 


of  any 
of 
without 
evidenoe 
respect  to 
of  die 


aiiy{ 


widi 
amtaded 
inly  as 


Now,  therefore,  heton  the 
tastimony,  wHfaoot  trial  or  ac_ 
any  issue  of  fact  or  law  herein. , 
this  Final  Judgment  coostitutii^ 
or  admission  by  any  party  with 
any  sudi  issue,  and  upon  the  con^t 
parties  aforesaki  it  is  hereby 

Ordered,  adjudged  and  decreet , 
respect  to  Count  One  of  plaintifi'i 
complaint  as  to  defendant  ADM 
foUotva: 

I 

This  Court  has  Jurisdiction  of  tl  e  subject 
matter  of  this  action  and  of  each  i  if  the 
parties  consenting  hereto.  Count  i  >ne  of  the 
amended  complaint  states  a  dain  i  upon 
which  relief  may  be  granted  agaii  st 
defendant  ADM  under  Section  1  <  f  the 
Sherman  Act  (IS  U.S.Q  1). 

(D|  Communicate  to  or  exchant  b  widi  ahy 
other  person  manufacturing  or  seling 
blended  foods  any  term  or  conditim  of  sale 
indadtng  but  not  limited  to  any  aMnal  or 
propossd  price,  price  component  brice 
change,  discoimt  total  quanUty.  ii  icramental 
price  or  quantity,  or  fre^  rate,  a  or  upon 
wfaicfa  bkoded  toodbm  to  be,  or  have  been, 
sold  to  any  persoo.  prior  to  die 
oomnnmicadoD  of  such  inforsiatic  n  to  the 
pobUc  gsnerally. 

Subpararapha  (A)  and  P)  of  tl  is  Section 
IV  shaQ  not  apply  to  prtoaa.  diaooi  nta,  or 
ottier  tetns  or  condltiuus  at  sale,  i  r 
necessary  commanteatiooa  ralatii*  diereto. 
ofiand  by  defendant  ADM  to  anybersoB  or 


offisrad  by  any 


to  defendaa  t  AOM  ia 


negotiating  for.  entering  into  or  ea  rying  out  a 
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^i 


bona  fide  sale  or  proposed  sale  or  purchase 
of  blended  foods  either  between  the 
defendant  and  such  other  person  or  where 
such  other  person  is  acting  as  a  purchasing 
agent  or  group  buying  representative  on 
behalf  of  any  third  person. 

V 

Defendant  AOM  shall  furnish  to  the 
plaintiff  a  copy  of  each  audit  of  its  bidding 
procedures  that  may  be  required  by  the  Final 
Order  entered  against  it  in  the  Commodity 
Credit  Corporation  Debarrment  proceedings 
involving  defendant  ADM  and  commenced 
by  the  Commodity  Credit  Corporation's 
issuance  on  April  28, 1978,  of  its  notices  of 
proposed  debarrment,  and  any  written 
modifications  or  interpretations  of  those 
Orders. 

VI 

For  a  period  of  five  (5)  years  from  the  date 
of  entry  of  this  Final  Jud^nent,  defendant 
ADM  shall  preserve  all  written  price 
computations  and  other  written  calculations 
performed  by  it,  subsequent  to  March  27, 
1978,  in  the  preparation  of  any  bid  on 
blended  foods. 

vn 

Defendant  ADM  is  ordered  and  directed: 

(A)  To  furnish,  within  sixty  (60)  days  after 
the  entry  of  this  Pinal  Judgment,  a  copy  of 
this  Final  |udgment  to  each  of  its  officers  and 
directors,  and  to  each  of  its  employees  and 
agents  who  have  any  responsibility  for 
preparing,  reviewing  or  submitting  bids  on 
blended  foods;, 

(B)  To  furnish  a  copy  of  this  Final  Judgment 
to  each  successor  to  such  ofHcers,  directors, 
employees  or  agents  described  in  Paragraph 
(A)  of  this  Section  VU  within  sixty  (60)  days 
after  such  successor  becomes  employed  or 
associated  with  defendant  ADM; 

(C)  To  obtain  a  receipt  from  each  person  to 
whom  a  copy  of  this  Final  Judgment  has  been 
furnished  pursuant  to  Sections  VII  A  and  B 
hereof,  and  to  maintain  said  receipts  so  long 
as  this  Final  Judgment  is  elective; 

(D)  To  establish  a  program  for 
dissemination  of.  education  as  to,  and 
compliance  with  this  Final  Judgment, 
involving  each  corporate  officer,  director, 
employee  and  agent  having  responsibilities  in 
connection  with  or  authority  over  the 
establishment  of  prices,  discounts,  or  other 
terms  or  conditions  of  sale  of  blended  foods, 
advising  them  of  its  and  their  obligations 
under  this  Final  Judgment  This  program  shall 
include  an  explanation  of  the  Final  Judgment 
and  a  statement  of  corporate  compliance 
policy  thereunder 

(e)  To  furnish  to  plaintiff  within  one 
hundred  and  twenty  (120)  days  of  the  entry  of 
this  Final  Judgment,  and  thereafter  upon 
request  by  plaintiff  for  a  period  of  five  (5) 
consecutive  years  from  the  date  of  its  entry, 
an  annual  account  of  all  steps  defendant  has 
taken  since  the  prior  account  to  discharge  its 
obligations  under  this  Section  VU  and  to 
include  with  said  account  copies  of  all 
written  directives  issued  during  the  prior  year 
with  respect  to  compliance  with  the  terms  of 
this  Final  Judgment. 


(A)  Producing  i 
trial  any  and  all  ( 
privileged  and  rel 
case  requested  b] 


VUI 

Defendant  AD)  I  shall  require,  as  a 
condition  of  the  s  tie  or  disposition  of  all,  or 
substantially  all,  i  )f  the  assets  used  by  it  in 
the  production  an  1  sale  of  blended  foods, 
that  the  acquiring  party  agree  to  be  bound  by 
the  provisions  of  ^is  Pinal  Judgment,  and 
that  such  agreement  be  filed  with  the  Court. 

IX 

Defendant  AD)  I  agrees  to  cooperate  with 
plaintiff  during  b<  th  the  pre-trial  discovery 
and  the  trial  of  th  s  case,  including  but  not 
limited  to  the  following  cooperation: 

icpeditiously  in  advance  of 
srporate  documents  not 
evant  to  the  issues  in  this 
I  the  Government  without 
the  necessity  of  a!  subpoena: 

(B)  Consenting  io  interviews  of  corporate 
personnel,  who  may  have  counsel  present, 
regarding  any  of  (le  allegations  in  the 
complaint  in  this  base  and  the  explanation  of 
corporate  documents. 


For  the  purpos^  of  determining  or  securing 
compliance  with  ihis  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  timd 

(A)  Duly  authoiized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attbmey  General  or  of  the 
Assistant  Attome  y  General  in  charge  of  the 
Antitrust  Divisioi ,  and  on  reasonable  notice 
to  defendant  AD)  1  made  to  its  principal 
office,  be  permitt(  d: 

(1)  Access  durii  ig  office  hours  of  such 
defendant  to  insp  set  and  copy  all  books, 
ledgers,  accounts  correspondence, 
memoranda  and  i  ther  records  and 
documents  in  the  possession  or  under  the 
control  of  such  d(  fendant  who  may  have 
counsel  present,  i  elating  to  any  matters 
contained  in  this  Final  Judgment  and 

(2)  Subject  to  tB6  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  fromjit  to  interview  under  oath 
officers,  employees  and  agents  of  such 
defendant  who  olay  have  counsel  present, 
regarding  any  s\i<i\  matters. 

(B)  Upon  the  wi  itten  request  of  the 
Attorney  Genera]  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  defendant  ADM's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  u^ider  oath  if  requested,  with 
respect  to  any  of  (he  matters  contained  in  this 
Final  Judgment  a^  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provid  >d  in  this  Section  X  shall  be 
divulged  by  any  r  spresentative  of  the 
Department  of  Jut  tice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  iis  a  party,  or  for  the 
purpose  of  securiig  compliance  with  this 
Final  Judgment,  of  as  otherwise  required  by 


law  or  court  ordei 

(C)ffattheti 
are  furnished  by 
such  defendant  n 


'  information  or  documents 
^fendant  ADM  to  plaintiff, 
presents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  to  which  a  claim  of  protection 
may  be  asserted  Under  Rule  28(c)(7)-of  the 


Federal  Rules  of  CiiHl  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  28(c)(7)  (if  the  Federal  Rules  of    • 
Civil  Procedure,"  thfen  10  days  notice  shall  be 
given  by  plaintiff  to|8uch  defendant  prior  to 
divulging  such  materiel  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  whi^i  defendant  ADM  is  not  a 
party. 

XI 

Jurisdicition  is  rei  ained  by  this  Court  for 
the  purpose  of  enab  ling  either  of  the  parties 
to  this  Final  Judgme  nt  to  apply  to  this  Court 

further  orders  and 
directions  as  may  b^  necessary  or 
appropriate  for  the  Construction  or  carrying 
out  of  this  Final  Jud^ent  for  the 

of  the  provisions  hereof, 
of  compliance  therewith, 
and  for  the  punishn^ent  of  violation  thereof. 
This  Final  Judgmt  nt  shall  be  in  effect  for  a 
period  of  ten  years  rom  the  data  of  its  entry 
by  this  Court 

xm 

Entry  of  this  Fina|  Judgment  is  in  fhe  public 
interest 

Dated: ' 


modification  of  any 
for  the  enforcement 


U.8.  DISTRICT 
KANSAS 


I  of  A 


Competitive  ImpacI 


United  States  Distr.  ct  fudge.         ;, 

CoilRT.  DISTRICT  OF 


merica.  Plaintiff,  v. 

and  ADM  Milling 


United  States 
Krause  Milling  Coi^pany, 
Co.,  Defendants. 

Civil  No.  78-1122 

Filed:  June  6. 1971 1 

Competitive  Impact  Statement 

Pursuant  to  Sectii  }n  2(b)  of  the  Antitrust 
Procedures  and  Per  alties  Act  (15  U.S.C 
16(b)),  the  United  S  :ates  hereby  submits  thift 


Statement  relating  to  the 


proposed  consent  jtdgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I 


Nature  of  the 

On  March  27, 197k  the  United  States  filed 
a  civil  complaint  uiider  Section  4  of  the 
Sherman  Act  (15  UJB.C.  4).  alleging  that  the 
defendants,  Krause  Milling  Company  and 
ADM  Milling  Co..  had  violated  Section  1  of 
the  Sherman  Act  (it  U.S.C.  1).  The  Complaint 
alleged  that,  begini^ng  in  late  1974  and 
continuing  until  lati  1976,  defendants  and 
various  co-conspiralors  enjgaged  in  a 
combination  and  oyispiracy  in  unreasonable 
restraint  of  interstate  trade  and  commerce, 
the  substantial  terms  of  which  were:  (a)  To 
allocate  between  thje  defendants  contracts 
awarded  by  the  Coimiodity  Credit 
Corporation  (hereiifofler  CCC),  an  agency  of 
the  United  States  Department  of  Agriculture, 
for  the  total  volume;  of  Soy  Fortified  Sorghum 
Grits,  a  type  of  blerided  food  purchased  by 
the  CCC  under  the  food  For  Peace  Program: 
and  (b)  to  submit  rigged,  collusive  and  non- 
competitive bids  to  Uie  CCC  for  the  above- 
described  contracts! 

On  July  26, 1978  t)ie  United  States  filed  a     ' 
First  Amended  Conlplaint  in  which  tha 
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■bove-described  violation  of  Section  1  of  die 
Shennan  Act  was  realleged  at  Count  One.  In 
addition.  Count  Two  alleged  a  violation  of 
the  False  Qaims  Act  (31  U.S.C  231-233)  and 
Count  Three  alleged  actual  damages  under 
Sectim  4A  of  the  Clayfon  Act  (15  U.8.C 
15(a)).  CounU  Two  and  Three  of  the  First 
Amended  Complaint  seeking  money 
damages  for  alleged  overcharges  suffered  by 
the  United  States  as  a  result  of  the  alleged 
conspiracy,  have  been  previously  settlwl  and 
compromised  by  the  United  States  and  the 
defendant  ADM  in  the  amount  of  $225,000 
without  adjudication  of  any  issue  of  fact  or 
law.  The  attached  Bnal  Judgment  provides 
injunctive  relief  against  defendant  ADM 
under  Couint  One.  Krause  remains  a 
defendant 

A  federal  grand  jury  indictment  against  the 
same  corporate  defendants  and  one 
individual  defendant  Charles  A.  Krause, 
president  of  Krause  Milling  Company,  w«a 
also  filed  in  the  District  of  Kansas  on  March 
27, 1978.  The  indictment  alleged  a  criminal 
felony  violation  of  Section  1  of  the  Sherman 
Act  arising  out  of  the  same  conspiracy 
alleged  in  this  case.  All  def^dants  in  the 
criminal  case  entered  pleas  of  nolo 
contendere  and  were  sentenced  by  District 
Judge  Earl  E.  O'Connor  on  November  13. 
1978.  The  sentences  were  as  follows: 

Krause  Milling  Company,  $300,000  fine. 

ADM  Milling  C04  taoOOOO  fine. 

Charles  A.  Krause;  2  years  custody  of  the 
Attorney  GenataL  0  months  to  be  served  with 
the  remainder  suspended. 

Entry  by  the  Court  of  the  proposed  consent 
judgment  will  terminate  the  remaining 
portions  of  this  dvil  action  against  ADM. 
except  insofar  as  the  Court  will  retain 
jurisdiction  over  the  matter  for  possible 
further  proceedings  which  may  be  required  to 
interpret  modify  or  enforce  tlw  Judgment  or 
to  punish  alleged  violatioiu  of  any  of  the 
provisions  of  the  Judgment 


Description  ofPracticee  Involved  in  the 
Alleged  Violation 

The  defendants  are  grain  millers  which 
manufacture  Soy  Fortified  Sorghum  Grits 
(SFSG).  a  high  protein  blended  food  product 
which  is  sold  to  the  CCC  under  die  'Tood  For 
Peace  Program"  (Title  0  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended).  The  CCC  ship*  the 
product  to  foreign  countries  for  distribution 
by  relief  organizations  to  undernourished 
people  and  to  victims  of  war,  famine  and  a 
variety^>f  natural  disasters.  Defendants'  total 
sales  of  SFSG  during  the  period  of  the  alleged 
conspiracy  amounted  to  about  $28  million. 

Thie  Government  would  have  been 
prepared  to  prove  at  trial  diat  representaUves 
of  defendants  enlered  into  an  agreemmt  in 
mid-1974  to  allocate  the  total  purchases  of 
SFSG  by  die  CCC  between  dieir  two 
companies  roughly  on  the  basis  of  their 
respective  plant  capadtias  (approximately 
30%  for  ADM  and  70%  for  Krause).  This 
allocation  was  to  be  accomplished  thioi^  a 
series  of  phone  calls  on  the  occasion  of  each 
bid  during  which  the  prices  and  quantities  to 
be  bid  by  each  company  would  be  discussed. . 
and  agTMd  upon.  Aldimigh  reprasentativw  erf 


defendants  were  unable  to  contact  each  other 
before  each  and  every  bid.  they  did  so  about 
one-half  to  three-fourths  of  the  time.  Bids 
were  then  submitted  to  the  CCC  containing 
the  prearranged  prices  and  quantities  whidi 
each  company  had  agreed  to  submit  This 
alleged  bid  rigging  and  contract  allocation 
agreement  continued  until  November,  1978 
when  grand  jury  subpoenas  duces  tecum 
were  served  upon  the  defendants. 

According  to  the  Complaint  the  alleged 
conspiracy  had  the  following  efiects: 

(a)  Prices  of  SFSG  sold  to  die  CCC  under 
the  Food  For  Peace  Program  were  fixed, 
maintained,  and  established  at  artificial  and 
non-competitive  levels; 

(b)  Competition  in  such  sales  was 
ras^ained.  suppressed  and  eliminated;  and 

(c)  Xbe  Uniteid  States  Government  was 
denied  the  benefits  of  free  and  open 
oomfietition  in  the  purchase  of  SFSG. 

Defendants,  in  their  formal  pleadings  filed 
in  the  case,  denied  all  of  die  allegations  in  the 
Government's  Complaint  and  were  prepared. 
aiMl  Krause  remains  prepared,  to  dispute  the 
evidence  to  be  offered  by  the  Government  at 
ablaL 

ni      . .    .^.     . 

Explanation  ofUw  Proposed  Pinal /moment 
The  United  SUtes  and  die  defendant  ADM 
have  stipulated  that  the  proposed  final 
Judgment  which  is  in  a  form  negotiated  by 
the  parties,  may  be  entered  by  &  Court  at 
any  time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  The  stipulation 
between  the  parties  provides  diat  there  has 
been  no  admissioa  by  any  party  «vith  respect 
to  any  issue  of  fact  or  law.  Under  die 
provisions  of  Section  2(e)  of  die  Antitrust 
Procedures  mad  Penalties  Act  entry  of  the 
proposed  Judgment  by  die  Court  is 
conditioned  upon  a  determination  by  die 
Court  diat  die  Judgment  is  in  the  public 
interest 

A.  Prohibited  Conduct  The  proposed 
Judgment  will  prohibit  ADM  for  a  period  of 
ten  years  from  entering  into  or  adhering  4o 
any  agreement  with  any  person  to  fix  or 
maintain  the  prices  or  other  terms  or 
conditions  for  the  sale  of  blended  foods  to 
any  diird  party.  The  judgment  also  prohibits 
the  submission  of  non-competitive,  coUittive. 
or  rigged  bids  aa  contracts  for  the  sale  of 
blended  foods  to  any  person.  Also  forbidden 
is  any  agreement  by  ADM  to  allocate 
contracts,  rotate  or  divide  markets, 
customers,  or  territories  with  respect  to  sales 
of  blended  foods.  The  judgment  also  prohibits 
ADM.  by  agreement  or  individually,  from 
communicating  or  exchanging  with  any  other 
person  any  infonnation  on  prospective  prices, 
quantities,  freight  rates,  discounts  or  other 
terms  and  conditions  for  the  sale  of  blended 
foods,  before  such  prices  or  odier  terms  are 
made  availaUe  to  the  public  generally, 
except  In  die  course  of  bona  fide  purchase 
and  sales  transactions. 

&  Require  Conduct  To  ensure  dut  aO  bids 
to  the  Government  are  made  without 
coDusion  or  ayeement  die  proposed 
Judgment  raqoires  defendant  ADM  to  famish 
the  Covenment  a  copy  of  any  audit  of  its 
bidding  procedures  far  CCC  sales  prepared  in 
■ocoidance  widi  any  Order  of  die  OCC 


erf ormed  in 
Tof  bids  to 

i|  judgment 
[assets. 


entered  as  a  result  of  debaitmaiit  proceedings 
conducted  by  CCC  against  ADHL  To  permit 
monitoring  of  compliance  with  the  provisions 
relating  to  competitive  bidding.idefendant 
ADM  is  also  required,  over  a  fite-year  period, 
to  preserve  all  written  price  co^iputatioiu 
and  other  calculations  actually 
connection  with  the  subniissi( 
pidilic  agendes. 
To  permit  enforcement  of 

against  purchasers  of  ADMs  ^ ^ 

ADM  Must  require  any  purchaser  of  all  or 
substantially  all  of  ADMs  asseU  used  in  die 
production  and  sale  of  blended  foods  to  agree 
to  be  bound  by  the  provisions  (tf  the 
Judgment  and  such  agreement  aust  be  filed 
widi  the  Court 

For  the  purpose  of  notifying  1 D  necessary 
employees  regarding  the  prohit  itions  of  die 
Judgment  defendant  ADM  is  n  luired.  widiin 
80  days,  to  serve  a  copy  of  the  iidgment  on 
each  of  their  directors-and  offic  srs,  and  upon 
each  of  their  employees  or  agei  ts  who  have 
any  responaibility  for  preparin] ,  reviewing,  or 
submitting  bids  on  blended  foo  Is.  If  new 
employees  are  hired  in  these  pc  sitioos  in  die 
future,  ADM  must  also  serve  a  >  xqiy  of  the 
Judgment  on  these  new  employ  les.  ADM 
must  obtain  and  keep  receipts  1  sflecting  the 
service  of  the  judgment  on  corp  grate 
personnel  The  Judgment  appiie  1  not  only  to 
the  defendant  corporation  but  4  Iso  to  its 
officers,  directors,  employees.  1  od  agents 
«^  have  actual  notice  of  the  }i  dgment 
Requiring  the  defendant  ADM  ( )  give  such 
notice  to  its  responsible  person  lel  serves  two 
purposes:  it  enables  die  affecte  :  employees 
to  know  what  activities  are  pro  libited.  and  it 
permits  prosecution  for  crimiiu  contempt  of 
diose  employees  who  disregard  the 
provisions  of  the  judgment  AI^  is  also 
required  to  esUUish  a  reasonakle  program  of 
advising  those  persons  having  duties  in 
regard  to  establishment  of  pricep,  discounts. 
or  other  terms  or  conditions  of  ^le  of 
blended  foods  of  the  company'*  obligations 
under  the  Judgment  1 

Under  die  proposed  judgmeni  the 
Department  of  Justice  is  given^coess  for  ten 
years  to  the  files  and  ecoixls  ofjthe  defendant 
ADM  in  order  to  examine  such  ^^cords  for 
compliance  or  noncompliance  tMth  the 
Jtid^ent  The  Department  is  Ao  granted 
acceas  to  faitenriew  employees  if  the 
defendant  MStA  to  determine  wfiether 
defendants  are  complying  with  the  judgment 

C  Effect  of  the  Proposed  Judgment  on 
Competition.  Tlie  relief  encompassed  in  die 
proposed  consent  Judgment  is  1 
prevent  a  recurrence  of  any  of 
alleged  in  die  Complaint  "Ibe 
language  of  die  Jndpnent  will 
pricing  decisions  on  blended  f_^ 

independendy  by  the  individual , 

The  Judgment  contains  suffidenj  record^ 
keeping  requirements  and  access  to 
defendant  ADM's  records  to  allow  die 
Departmoi  to  adequately  monitdr  defendant 
AMD's  activities  in  die  friture.   T 

Acoonfingly,  it  is  die  opinnion  of  the 
Department  of  Justice  diat  die  proposed 
Judgment  is  fully  adequate  to  pn  vent  any 
future  antitmst  violations  by  the  defendant 


signed  to 
!  activities 
Jbitoty 

I  diat  all 
I  are  made 
ompetitors. 


35304 


Federal  Register  /  Vol.  44,  No.  1 


ADM.  It  is  also  the  view  of  the  Department 
that  disposition  of  the  case  without 
additional  litigation  is  appropriate  in  view  of 
the  fact  thai  the  proposed  judgment  includes 
the  form  and  scope  of  relief  equal  to  that 
which  might  be  obtained  after  a  full  hearing 
on  the  issues  at  a  trial. 

IV 

Remedies  a\-ailable  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U,S.C.  15) 
provides  that  any  petson  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Since  the  CCC  an 
agency  of  the  United  States  Department  of 
Agriculture,  was  the  only  purchaser  of 
blended  foods,  there  are  no  potential  private 
plaintiffs  who  have  suffered  any  equitable  or 
monetary  damage  as  a  result  of  the  alleged 
violation  in  this  case.  Hence,  no  potential 
private  litigants  exist  who  have  standing  to 
sue  under  Section  4  iif  the  Clayton  Act  in  this 
matter. 


Procedures  A  vailable  for  Modification  of  the 
Pmposed  /udgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may  submit  written  comments  to  John  E. 
Sarbaugh.  Department  of  justice.  Antitrust 
Division.  Room  2834.  219  South  Dearborn 
Street.  Chicago.  Illinois  80604.  within  the  60- 
day  period  provided  by  the  Act  The 
comments  and  the  government's  responses  to 
them  will  be  filed  with  the  Court  and 
published  in  the  Fadatal  Register.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice,  which  remains  free 
to  withdraw  its  consent  to  the  proposed 
judgment  at  any  time  prior  to  its  entry  if  it 
should  determine  that  some  modification  of 
the  judgment  is  necessary  in  the  public 
interest  The  proposed  judgment  itself 
provides  that  the  Court  «vill  retain 
jurisdiction  over  (his  action,  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or  appropriate 
for  the  modificatioo  or  enforcement  of  the 
judgment 

•VI 

Alternatives  to  the  Proposed  Consent 
Judgment 

This  case  does  not  involve  any  imusual  or 
novel  issues  of  fact  or  law  which  might  make 
litigation  a  more  desirable  alternative  than 
the  entiy  of  the  negotiated  consent  judgment. 
The  proposed  judgment  contains  virtually  all 
the  relief  which  was  requested  in  the 
Complaint 

VU 

Other  Materials 

No  matetials  and  documents  of  the  t^pe 
described  in  SectkM  2(b)  of  the  Andlnat 
Procedures  and  Penalties  Act  (15  \}&.C. 
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Departnt  lat  of  Justice. 


16(b])  were  considered  in  formulating  this 
proposed  judgment 

John  E  Sariiaii^ 

Attorney, 

AOyn  A.  Brookt. 

James ).  Kublk. 

DianeC 

Mark  S.  Prospeti. 

Attorneys.  Departdfi 
Everett  M.  Dirksen  Bldg. 
60604,  312-353-726, . 


\ent  of  Justice.  Room  2834, 
Chicago.  Illinois 
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United  States  v.  Florida  Power  CoFp4 


in  Action  To  Enforce 
Terms  of  NPDE8 


Consent 

Compliance 

Permit 

In  accordance  With  Departmental 
policy,  28  CFR  50.7,  38  FR 19029.  notice 
is  hereby  given  tiat  a  propooed  conaent 
decree  in  United  States  v.  Florida  Power 
Coiporatfon'haB  been  lodged  with  the 
United  States  Diitrict  Court  for  the 
Middle  District  of  Florida.  The  decree 
imposes  on  defei  dant  certain 
requirements  ant  compliance  dates  with 
respect  to  the  op  iration  (rf  its  Anclote 
electric  power  ge  aerating  fodlity  and 
«lso  imposes  a  Si  0(M)00  dvil  penalty  for 
violations  of  the  4PDES  permit  issued 
for  that  facility. 

The  Departmei  it  of  Justice  wiU  receive 
on  or  before  July  19, 1979.  written 
comments  relating  to  the  proposed 
consent  decree.  Qonunents  should  be 
addressed  to  die  Assistant  Attorney 
General  of  the  L«id  and  Natural 
Resources  Division,  Department  of 
Justice,  Washinglon.  D.C  10230  and 
should  refer  to  U.  uted  States  v.  Florida 
Power  CorporaL'i  >n,  D.J.  Ret  90-5-1-1- 
965. 

The  consent  dc  cree  may  be  examined 
at  the  office  of  di » United  States 
Attorney,  Middle  District  of  Florida.  400 
Post  Office  Build  ng.  311  West  Monroe 
Street.  Jacksonvile,  Florida  32201.  at  the 
Region  IV  office  4f  the  Environmoital 

h  345  Courdand  Street 
|>rgia  30308.  and  die 
sction.  Land  and 
i  Division  of  the 
^tice.  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.CJ  20530.  A  copy  of  the 
proposed  coiueni  decree  may  be 
obtained  in  perso  a  or  by  mail  from  the 
Pollution  Control  Section.  Land  and 
Natiual  Re80im:e  i  Division  of  the 
Department  of  Jiu  tice. 
James  W.  Mnnmaa , 
Assistant  Attorney  CeneraL  Landtrnd 
Natural  Reaouraet  Diviskm. 
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In  accordance 
Trade  Act  of  1974 
Department  of  La 
results  of  an  invest 
certification  of  e  _, 
worker  adjustment  assistance. 

In  order  to  make|  an  affirmative 
determination  and  I  issue  a  certiflcatioR 
of  eligibility  to  a]^  ly  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Sc  iition  222  of  the  Act 
must  be  met 

The  investigatioi  i  was  initiated  on 
March  28. 1979.  in  response  to  a  woriier 
petition  received  o  n  March  20. 1970. 
which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
worker^  and  former  workers  of  the 
Akron  and  Barberfon  Belt  Railroad 
Company,  Barberttm,  Ohio,  ei^aged  in 
transporting  materials  in  and  out  of  tire 
plants  and  transpoHing  the  finished ' 
product  to  the  conaimier. 

The  Akron  and  9arberton  Beit 

I  in  providing  the 


switching 
ty  is  owned  by  the 
Qiessie  System,  and 


Railroad  is  enga 
services  of  a  tei 
railroad  The  com; 

Qonrail  System,  thi 

the  Norfolk  and  Western  Railroad 
Company,  and  is  a  common  carrier. 
Formerly,  the  major  portion  of  the  woiic 
of  the  railroad  wai  carrying  the  tires  of 
a  major  tire  manuf  icturer  in  the  local 
area. 

Thus,  workers  of  the  Akron  and 
Barberton  Belt  Railroad  Company  do  not 
produce  an  article  Mdthin  die  wwanjng  of 
Section  222(3)  of  d  e  Act  Therefore,  diey 
may  be  certified  oi  ly  if  their  separation, 
was  caused  import  antly  by  a  reduced 
demand  for  their  s(  irvices  itom  the 
parent  firms,  a  fim  otherwise  related  to 
the  Akron  and  Barberton  Belt  RaihtMd 
Company  by  ownership,  or  a  firm  > 
related  by  control  In  any  case,  die    ■ 
reduction  in  demadd  for  services  mtiat 
originate  at  a  production  facility  whose 
woikers  independently  meet  die 
statutory  criteria  fdr  certffication  and 
that  reduction  muM  direcdy  relate  to  the 
product  impacted  I  ly  imports. 

The  Akron  and  Barboton  Belt 
Railroad  Company  and  its  cnslomen 


have  no  controIIin( 


interest  in  one 
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another.  The  parent  firms  do  not 
produce  an  article. 

All  workers  engaged  in  railroad 
operations  at  the  Akron  and  Barberton 
Belt  Railroad  Company  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
the  Akron  and  Barberton  Belt  Railroad 
Company.  All  employee  benefits  are 
provided  and  maintained  by  the  Akron 
and  Barberton  Belt  Railroad  Company. 
Workers  are  not.  at  any  time,  under 
employment  or  supervision  by 
customers  of  the  Akron  and  Barberton 
Belt  Railroad  Ccunpany.  Thus,  the  Akron 
and  Bari>erton  Belt  Railroad  Company, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Akron  and  Barberton 
Belt  Railroad  Company,  Barberton.  Ohio 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Ude  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  lldi  day  of 
Jiinel979. 

lamaa  F.  l^ylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 
|PR  Doc  7»-l8n7Fa«l  t-U-."*  ft4S  am] 
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CwlHlealioiw  Of  BigMMy  To  Apply  for 
Workor  A^wtiMnt  Astlttanco 

Petiticms  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
Intemadonal  Labor  Affairs,  as  instituted 
investigations  pursuant  to  Sectirai  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importanUy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  am}  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  si^iificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 


appropriate,  to  tiie  determiu  tion  oflhe 
date  on  which  total  or  partia  -.  ,  ^ 

separations  began  or  threats  led  to 
bc^  and  the^subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  he    "^    ~ 
petitioners  or  any  other  persi  ins  showing 
a  substantial  interest  in  the  i  iibject 
matter  of  the  investigations  i  lay  request 
a  public  hearing,  provided  su  ch  request 
is  filed  in  writing  with  the  Di  ector, 
OfiSce  of  Trade  Adjustment  i  Lssistahce. 
at  the  address  shown  below,|not  later 
than  June  29. 1979. 

Interested  persons  are  invi  ed  to 
submit  written  comments  rej  irding  the 
subject  matter  of  the  investij  ations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  die  address  sb  ovm  below, 
not  later  than  June  29, 1979. 

The  petitions  filed  in  this  cue  are 
available  for  inspection  at  th  i  Office  of 
the  Director,  Office  of  Trade  \djusta 
Assistance.  Bureau  of  Intemi  tional 
Labor  Affairs,  U.S.  Departme  it  of  Labor. 
200  Constitution  Avenue.  N.^., 
Washington.  D.C  202ia 

Signed  at  Washington.  D.C  tli  1 12th  day  of 
June  1979. 

Marvin  kCFooks.  ^'^■ 

Director,  Office  of  Trade  Acffust^nt 
AMaietanoe. 
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ConvoTM  flublMr  COn 
DivMon.  Luwbfton,  HO;  CwMflf  Moil 
nogwdhiQ  EtgftmtfJo  Apply  for 
Woifnr  AdHittiiMfit  AMistanco 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  Uie 
Department  of  Labor  herein  presents  the 
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results  of  an  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  die  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  18, 1979  in  response  to  a  woricer 
petition  received  on  April  16, 1979  which 
was  filed  on  behalf  of  workers  and 
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former  workers  producing  at  detic 
canvas  footwear  at  die  Lumtterton  *  - " 
Division  of  Converse  Rubbea  Company. 
Lumberton.  North  Carolina.  It  is 
concluded  that  all  of  the  reqairements 
have  been  met  | 

Imports  of  rubber/canvas  footwear 
increased  in  1978  fit)m  1977.  wtiiin 
absolute  terms,  and  relative  fo  domestic 
production. 

Customers  of  Converse  Ru  >ber 
Company  surveyed  by  the  D  partment 
(rf  Labor  indicated  that  they  lad 
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decreased  purchases  of  canvas  and 
athletic  footwear  &t>m  Converse  and 
increased  purchases  of  imports  during 
the  period  under  investigation. 

Coodusioa 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  canvas  and 
athletic  footwear  produced  at  the 
Lumberton,  Nordi  Carolina  plant  of 
Converse  Rubber  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  tfie  total  or  partial 
separation  of  woiicers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  tite  L4iml>ertoa.  North 
Carolina  plant  of  Converse  Rubber  Company 
wlio  l>ecaine  totally  or  partially  separated 
from  employment  on  or  after  November  1, 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  0.  Chapter  2  of  the 
Trade  Act  ori974. 

Signed  at  Washington.  D.C.  this  11th  day  of 
June  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc  70-18819  PUed  6-1S-79: 8:45  am] 
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Dyna  Coal  No.  1,  AiMwalt.  W.  Va4 
Negativ*  Detarmination  Ragarding 
EHgibility  To  Apply  for  Worfcar 
Adjuatmant  Aaalatanca 

In  accordance  witfi  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tfie  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  16, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Kfine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  Oyna 
Coal  Na  1.  Anawalt,  West  Viigima.  In 
the  following  determination,  at  least  one 
of  the  criteria  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  tlie  firm  or  appropriate  subdivision  have 
contrilnited  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


A  Department  eurvey  revealed  lliat 
none  of  Dyna's  c  iistomert  porchaaed 
any  imported  oo4l  or  imported  coke. 

In  addition,  a  Substantial  portion  of 
the  coal  Dyna  scld  was  used  for  the 
export  market  bf  its  customers. 

Conduskm 

After  careful  review,  I  determine  diat 
all  workers  of  E^a  Coal  No.  1, 
Anawalt,  West  Viiginia  are  denied 
eligibility  to  app  y  for  adjustment 
assistance  tmdei  Title  n.  Chapter  2  of 
the  Trade  Act  ol  1974. 

Signed  at  Wash  ogton,  D.C  this  11th  day  of 
June  1979. 
James  F.  Taylor, 

Director,  Officeof^anagement, 
Administration,  at  d  Planning. 

[FK  Doc  7»-18820  FUad  I  ^l»-7ft  ftIC  aaj 
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Reconsideration 
workers  of  Ems 


s  iC*. 


Loa  AngataSy  CaM.j 
on 


Emat  Strauaa, 

Negadva 

Raconaidaratlo^ 

On  May  16, 1{  79,  the  Department 
made  an  Affirmi  itive  Determination 
Regarding  Aj^Upation  for 

for  workers  and  former 
Strauss,  Inc..  Los 
Angeles,  Califorhia.  This  determination 
was  published  ii  i  the  Faderal  Register  on 
May  25. 1979.  (4^  FR  30479). 

"Hie  petitionln  { union  claimed  that  the 
Department  ahoi  Jd  redefine  die 
ai^ropriate  wor  cer  group  to  those 
workers  in  a  sut  division  of  Ernst 
Strauss,  Inc.  nai  nely,  the  Ernst  Strauss 
Department  whi  :h  produces  women's 
jawets  and  coal  b. 

The  Departme  nt's  further 
investigation  rei  ealed  diat  although 
production  and  i  ales  records  for  tiba 
Ernst  Strauss  D(  partment  are  not  kept 
separately,  recofds  of  wages  paid  to 
workers  are  kept  separately.  These  data 
show  that  wage)  paid  to  BAist  Strauss 
Department  woi  lers  increased  in  1978 
compared  to  197  ^  Based  on  diese  wage 
records  and  odu  r  information,  the  Labor 
Department  is  ui  table  to  contdude  that  a 
significant  numl  er  or  proporlion  of  die 
woricers  of  the  E  mst  Strauss  Department 
have  become  se]  larated  wholly  or 
partially  imtn  ei  ii^oyment  or  are 
threatened  witfi  luch  separation. 

The  Departmeiif  s  initial  faivestigation 
had  found  that  me  emplojrment 
requirement  xA  aM:tion  222  had  not  been 
met  for  the  fimi,JEmst  Strauss,  Inc. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  o  eligibility  to  apply  for 
adjustment  assii  tance  to  workers  and 
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former  workers  of  Ernst  Strauss.  Inc. 

Los  Angeles,  California. 

Signed  at  WashinJhn.  DjC..  (Ms  8di  day  of 
Junel97B.  | 

Hofiy  ).  Gllman, 

Superriaory  Internal  oaal  Eamomut,  O/fioe 
of  rOfwgfi  Bcononuc  voasorcn. 

(FR  Dec  TS-lSSa  nUd  8-t  k.7IC  SB*  h4 
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CIty.lU.;! 


Worfcar  < 

In  accordance 
Trade  Act  of  1974 
Department  of  Lai 
results  of  an  inv( 
certification  of  el 
worker  adjustme: 

In  order  to 
determination 
of  eligibility  to 
assistance  eabh 
requirements  of 


'Co,lne., 
ToApplytor 
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th  Section  223  of  die 
U.S.C.  2273)  die 
herein  presents  the 
tioa  regarding 
ibility  to  apply  for 
assistance, 
anaffiimadve 
issue  a  certificatioa 
ly  for  adjustment 
die  group  eli^bility 
ction  222  of  the  Act 


must  be  met 

The  investigatkb  was  initiated  on 
April  30, 1979,  in  response  to  a  worker 
petition  received  on  April  12, 1979, 
which  was  filed  by  the  International 
Brotheriiood  of  Te  amsters.  Chauffeurs. 
Warehousemen  ai  td  Helpers  of  America 
on  behalf  of  worki  srs  and  former 
workers  of  F.  ].  BqntelL  Hdwkm.  New 
Jersey,  engaged  inl  shipping  cars.  Hie 
investigation  reveklad  that  die  legal  title 
of  the  film  is  F.  J.  Boutell  Driveaway 
Company,  Inoorpcfrated.  and  that 
althoo^  the  mailkig  address  of  die  fins 
isHoboken.  New  losey.  the  tFansport 
facility  where  the  petitioners  are 
enqdoyed  is  \ocaU  d  in  Jersey  Qty.  New 
Jersey. 

The  Jersey  Qty,  New  Jersey  facility  of 
F. ).  Boutell  Drivei  iway  Company. 
Incorporated  is  emaged  in  providiAg  die 
service  of  transporting  new  automobiles 
from  an  auto  terminal  to  automobile 
dealers  in  the  metropolitan  areas. 

Thus,  workers  rf  the  Jersey  City.  New 
Jersey  facility  of  F .  |.  Boutell  Diiveaway 
Company.  Incoipo  rated  do  net  pcodooe 
an  article  within  ne  im>«>h^  of  Sactiaa 
222(3)  of  die  Act  ThereCora.  diey  may  be 
certified  only  if  tfa^ir  separation  was 
caused  hnportanthr  by  a  reduced 
demand  for  their,  ^ervioes  from  a  parent 
firm,  a  firm  odterWise  related  to  P.  J. 
Boutell  Driveawaj^  Company, 
Incorporated  by  o^  vnership,  or  a  firm 
related  by  control  In  any  case,  the 
reduction  in  dema  id  for  services  must 
originate  at  a  proc  uction  facility  whose 
woiicers  hidepend  mdy  meet  the 


l:^  /^ 


/  VoL  44,  Wou  119  A  Tuetday.  jmae  19.  19?»  / 


statotory  criteria  for  certification  and 
rtiat  reduction  most  directly  relate  to  the 
prodoct  impacted  by  taaports. 

F.  J.  Bovtell  Driveaway  Company. 
Incorporated  and  its  cuatomers  have  no 
controUiog  interest  in  one  another.  B  & 
C,  Incorporated,  a  sidMidiary  of  die 
subject  fim.  does  not  produce  an  article. 

AU  workan  engaged  in  transporting 
new  autontobiles  at  the  Jersey  Qty.  New 
Jersey  facility  of  F. }.  Bouteil  IMveaway 
Company,  Incorporated,  are  empliy^ 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by  F. 
}.  Bouteil  Driveaway  Company, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained'by  P. ).  BouteO 
Driveaway  Company,  Incorporated. 
Workers  are  not  at  any  time,  onder 
enqrfoyment  or  supervision  by 
customers  of  F. ).  Boutefl  Driveaway 
Company,  Incoiporated.  Tbtta,  F. ). 
Bouteil  Driveaway  Company. 
Incorporated,  and  not  any  of  its . 
customos.  moat  be  anudidefed  to  he  die 
"woiiiers' firm".  \f^j^-      l    -.:'■ 

Condusias  "•"■  >  «'>•<••  - 

After  careU  review.  I  detennihe  diat  ~ 
all  worker*  of  die  Jersey  City.  New 
Jersey,  frndHtf  of  F.  J.  Bouteil  Driveaway 
Coiqpany,  Inoorporated  are  denied 
eligibility  to  apply  for  adfnetment 
•Mistmme  wder  Tide  QL  ampler  2  of 
theTradeActofl974. 

Signed  at  Washii^too.  D.C  tUs  7th  day  of 
June  1978.  -..^nif       •''    ■ 

Hairy|.GIIai^ 

Supervisory  latanmtkmal  Boonomiat,  Office 
of  Foreign  BconomicRemarck. 
paooc: 


fonaar  woikns  pnidudng  coal  at  f&C 
Enletprisea.  hicoiporated.  Smface  hfine 
#1.  Fayette  Coonty,  West  Virginia,  fat 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
critezia  have  been  met,  the  following 
criterion  has  not  been  met 

That  tocreasei  of  imports  of  articles  Iflce  or 
direedy  competltlye  with  articles  produced 
by  die  firm  or  appropriate  nibdivisioB  lisve 
contributed  importantly  to  tiie  separations,  or 
threat  thereat  and  to  the  absoluta  decUne  in 
•ales  or  prodoctiMi.  ^ 

The  average  nmiiber  vX  woricert 
employed  by  F.S,C  Enterprises 
increaeed  in  the  laat  four  mondis  of  1978 
compared  to  the  same  period  of  1977. 
Woricers  of  F.S.C  Enterprises  were  on 
strike  between  December  6. 1877  and 
March  27^1978^  Labor  turnover  data 
shows  that  al  •epatattoos  of  woriwrs  in 
1970  and  dm  first  three  sKmUis  of  1979 
were  due  to  quits  aod  retirementa.  Ihate 
wen  no  layofb  and  average  weakly 
hours  worked  per  eaqikiyee  did  not 
change  aigDificantly  in  1976  or  the  first 
three  months  of  197a  _ .  __. . 

Cotichision 

After  careful  review.  I  detarmine  that 
all  woikers  of  F.S.C  Enterprises. 
Incorporated.  Fayette  County.  West 
Virginia  are  denied  eligiblBty  to  apply 
for  adjustment  assistance  under  Title  U, 
Chapter  2  of  the  Trade  Act  of  1074. 

Signed  at  Washii^oo,  0.C  diU  4di  day  of 

SupervieetyialematiaaaiBaenoauat.  Office 
of  Foreign  Economic  Reaearck 
in  On.  TS-uaa  Had  ».lS-fK  Mt  ^ 


Coal  Compaay.  HUbbora,  W  sat 
Viiginia.  In  ^  foUowing  del  Brminattoa, 
without  regard  to  whether  ai  y  of  the ' 
other  criteria  have  been  met  dm        ^s^. 
foUowing  criterion  has  not  ^en  met»-  ■  • 

Hut  increaM*  of  import*  of  articlet  I&e  or 
directly  competitite  wiA  artielaft  prodnoad 
by  the  firm  or  appraptete  aubdlMaion  have 
contributed  impiortantly  to  the  separations,  er 
threat  tkereoCaad  to  Ihaabaob  edadiaaia 
sales  or  prodwHan  ...•   --<:• 

A  survey  conducted  by  th( 
Department  revealed  that  th  i  subject 
fiirm's  enstomers  exported  aq^bnt  an 
insignlncant  amouiit  of  the 
pordiased  from  the  subject 
therefore  any  imports  of  coe 
win  have  a  negfigfbn  hnpsc 
empfoymeuL  ^■^    "  ^ 


cbal  they   ''-^ 
I  nn, 
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After  carefot  review.  I  det  imine  diat 
all  workers  of  tfie  FMier  Coi  I  Company, 
HiUsboRK,  West  Viigfada  are  denied 
eligitdlity  to  apply  for  adjust  nent 
assiataMe  Mder  TMe  D.  Chivter  2  of 
die  Tkade  Ad  ef  1974. 


SifBad  at  WaihiTntnn.  DH 
JuneUTB. 


Tlh  day  at 


Director.  Office  ofhhnogeme^ 
Admiaietivtkm.aadPkmmii^ 
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FS.C.  EmarprtoMk  Inc.  Fayvtla 
County.  W.V«.;IHytlw 

Ovtarminatlon  Ragardng  ENoiMMy  To 
Apply  for  Wortor  Adhwtnwnt 
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FWwr  CoilCo^  HMabora.  W.  Va.; 
NogMwo  DMamriraHon  Rogan 
ElgMMy  To  Apply  for  Workar 
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noraholm  Shoo  Co.,  PoplM-bkifr.  Mo^ 
CafWIeoBon  Hagi  dhiy  EMglbWty  To 
Apply  lor  WorkorA^iMliMM   r<,. 
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In  accordance  with  Section  223  of  die 
Trade  Act  of  1974  (19  US.C  2273)  the 
Department  of  Lidior  herein  presents  die 
results  of  an  investigation  regarding 
certification  of  debility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  iat  adjustment 
assistance  aadi  of  die  group  eli^biUty 

requirements  of  Secdoa  222  of  the  Act 
must  be  mat 

The  faiveetigation  was  Initiatad  on 
Afwil  5, 1978,  in  response  to  a  worker 
petition  received  on  April  2, 1979.  whkh 
wa«  filed  by  the  United  Uine  Woikwa 
of  America  CD  behalf  of  workers  and 


hi  aocordanoe  widi  Section  223  of  die 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  LatMor  berein  presents  die 
results  of  an  InvestigBtion  regarding 
certification  of  eUgibibty  to  apply  for 
worker  acQustment  assistance. 

In  order  to  make  an  afBrmative 
deteradnation  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  eadi  of  die  group  eligibility 
requirements  of  Sectitm  222  of  the  Act 
must  be  met 

The  invaetigatton  was  faiitiated  cm 
April  16. 1979  in  response  to  a  worker 
pedtioo  received  on  April  9, 1979  which 
was  filed  by  the  United  Mine  Worker* 
of  Amertoa  on  behalf  (rf  woricers  and 
CiviDer  workers  mining  ooa(  at  die  Plahar 


In  acoordance  with  Sectioi  223  of  the 
Trade  Act  of  1974  (19  U5.C ;  273)  die 
Department  of  Labor  herein  in 
restdts  of  an  investigation  retarding 
certificatian  of  e^Ubty  to  i£ply  for 
worker  adjustment  assistaoaof. 

In  order  to  make  an  afEom^tivo      ^' ' 
determinatioa  and  teae  a  oeidfication 
Of  eligibility  to  apply  for  adjo  rtment 
assistance,  each  of  die  groap  eligibUity 
requiremcnta  (rf  Section  222  «  die  Act 
must  be  met 

The  hivestigatioB  was  iidtii  tted  on 
April  la  1979  in  response  to  I  worker 
petition  received  on  April  5. 1  B7»  which 
was  filed  by  die  United  Shoe  bVorkers  of 
America  on  bdiaff  of  worker)  and 
former  workers  producing  mc  n's  drees 
shoes  at  die  PofAar  Bluff,  KOa  lonri  i^ant 
of  die  Flor^efan  Shoe  Cob^m  ly.  It  is 
concluded  that  aO  ol  die  requ  rementa 
have  been  met 

U.8.  InqiortB  of  men's  dress  and  casual 
footwehr  increased  absolotely  and 
relative  to  domestic  produrtif  b  in  1977 


^jij'-i^  ■=-- 
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compared  to  1976  and  increased  relative 
to  domestic  production  in  1978 
compared  to  1977.  Imports  as  a 
percentage  of  domestic  production 
exceeded  75  percent  during  1976, 1977 
and  197a 

Total  Florsheim  Shoe  Company 
imports  of  men's  footwear  increased  |n 
1977  and  1978  compared  to  the  previous 
year  and  during  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  dress 
footwear  produced  at  the  Poplar  Bluff, 
Missouri  plant  of  the  Florsheim  Shoe 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  finn.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  the  Poplar  Bluff.  Missouri 
plant  of  the  Florsheim  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  december  24, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  8th  day 
June  1979. 

Hairy ).  Gilman 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  7»-ia8ZS  Filed  S-lt-Tft  8:45  am] 
■UJNO  CODE  4810-a»-M 
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Foam  Pillow  Coip^  Long  Island,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to-apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  6. 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  decorative 
pillows,  sleeping^  pillows,  chair  and  bed 
rests  at  the  Foam  Pillow  Corporation, 
Long  Island,  New  York.  The 
investigation  revealed  that  the  plant 
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produced  prima  rily  decorative  pillows. 
In  the  following  determination,  without 
regard  to  wheth  er  any  of  the  other 
criteria  have  be  ;n  met,  the  following 
criterion  has  no :  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  ap;  ropriate  subdivision  have 
contributed  impoi  tantly  to  the  separations,  or 
threat  thereof,  an  I  to  the  absolute  decline  in 
sales  or  productic  n. 


Evidence  developed 
of  the  investiga 
imports  of  pill 
negligible.  The 
domestic  produi:t 
cushions  in  1971 1 


o  vs 


during  the  course 
ion  indicated  that  U.S. 

and  cushions  are 
1  atio  of  imports  to 
ion  of  pillows  and 
was  0.7  percent. 


Conclusion 


tlie 


:  4510-1  S-M 


Laig 


After  careful 
all  workers  of 
Corporation, 
denied  eligibilitir 
assistance  undqr 
the  Trade  Act 

Signed  at  Wasl^ington. 
June  1979. 

Harry  |.  Gilman, 

Supervisory  InterhationaJ  Economist,  Office 
of  Foreign  Econor,  uc 

|FR  Doc  79-18828  riled|e-18-79: 
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'eview,  I  determine  that 
Foam  Pillow 
Island,  New  York  are 
to  apply  for  adjustment 
Title  II,  Chapter  2  of 
1974. 

D.C.  this  Sth  day  of 


ic  Research. 
8:45  un) 


ITA-W-S237) 

Green  Leaf  Eai  liions,  inc..  New  Yoric, 
N.Y.;  CertificatiMi  Regarding  Eligibility 
To  Apply  for  VMxker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  I  abor  herein  presents  the 
results  of  an  in\  estigation  regarding 
certification  of  ( ligibility  to  apply  for 
worker  adjustm  mt  assistance. 

In  order  to  m(  ke  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  j  pply  for  adjustment 
assistance,  eacl  of  the  group  eligibility 
requirements  o^  Section  222  of  the  Act 
must  be  met. 

The  investiga  ion  was  initiated  on 
April  16, 1979,  ii  response  to  a  worker 
petition  receive^  on  April  10, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  wor  ;ers  producing  ladies' 
coats  and  suits  it  Green  LeafFashions. 
Incorporated,  N  sw  York,  New  York.  It  is 
concluded  that  ^11  of  the  requirements 
have  been  met. 

U.S.  imports  o  f  women's,  misses'  and 
children's  coats  and  jackets  increased  in 

1977  compared  to  1976  and  increased  in 

1978  compared  1  o  1977.  U.S.  imports  of 
women's,  missei '  and  children's  suits 
increased  in  197  i  compared  to  1977. 


Customers  of  tl  e  subject  firm  were 
surveyed  by  the  I  epartment  Customers 
representing  a  sig  nificant  proportion  of 
sales  of  the  subjei  ;t  firm,  decreased 
purchases  from  tli  e  subject  firm  and 
increased  import  purchases  of  ladies' 
coats  and  suits  in{1978  compared  to 
1977.  Some  custoQiers  decreased 
purchases  of  ladies'  coats  from  the 
subject  firm  and  i  ncreased  imports  of 
ladies'  coats  in  th  e  first  quarter  of  1979 
compared  to  the  f  ame  period  of  1978. 

Conclusion  .^  . 

After  careful  re  idew  of  the  facts 
obtained  in  the  in  vestigation,  I  conclude 
that  increases  of  mports  of  articles  like 
or  directly  compe  itive  with  ladies'  coats 
and  suits  produce  d  at  Green  Leaf 
Fashions,  Incorporated,  New  York.  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  se  >aration  of  workers  of 
that  firm.  In  acco;  dance  with  the 
provisions  of  the.  \ct  I  make  the 
following  certificj  ition: 

All  workers  of  Gileen  Leaf  Fashions, 
Incorporated,  New  Vork,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  o/^ter  April  3, 1978  and 
before  May  31, 1979  are  eligible  to  apply  for 
adjustment  assistai^ce  under  Title  II.  Chapter 
2  of  the  Trade  Act  <^f  1974. 

Signed  amashiijgton.  D.C  this  11th  day  of 
June  1979. 
James  F.  Taylor. 

Director.  Office  of  l^anagement. 
Administration,  am  Planning. 

(FR  Doc.  79-18827  Filed  8- IS-TS;  MS  ami 
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Hinlde  &  Son,  Inq., 
Negative 
Eligibility  To 
Adjustment 


Determ  nation 


Apfjy 


assistance  each  o 


,  Canvas,  W.  Va.; 
Regarding 
for  Worker 


Assiittance 

In  accordance  i  trith  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  La  )or  herein  presents  the 
results  of  an  invei  itigation  regarding 
certification  of  ell  jibility  to  apply  for 
worker  adjustmer  t  assistance. 

In  order  to  mak ;  an  affirmative 
determination  an(  I  issue  a  certification 
of  eligibility  to  ap^ly  for  adjustment 
the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investiga  tic  n  was  initiated  on 
"April  5, 1979,  in  re  sponse  to  a  worker 
petition  received  6n  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Hinkle  and  Son, 
Incorporated,  Canjvas.  West  Vii^inia.  a 
coal  hauler. 


^ 
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(finkle  and  Son,  Imxnporated  is 
engaged  in  provi(fing  the  service  of 
transporting  6oal  by  trudc  from  a 
customer's  mine  to  a  tipple. 

Thus,  woricers  of  Hinkle  and  Son. 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
die  Act  Theref(»e,  they  may  be  certified 
only  if  t^eir  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  finn,  a  firm 
otherwise  related  to  Hinkle  and  Son. 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. ' 

Hinkle  and  Son.  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

AH  woikers  engaged  in  transporting 
coal  by  truck  at  Hii^e  and  Son, 
Incorporated.  Canvas.  West  Virginia, 
are  emplcgred  by  that  flim.  AD  personnel 
actions  and  payrtA  transactions  art 
controUad  by  Ffirride  and  Son, 
Incorporated.  AO  enployaa  benefits  are 
provided  and  maintained  by  Hinkla  and 
Son.  Incorporated.  Workos  arc  not.  at 
any  time,  under  employment  or 
supervision  by  customers  of  Hinkle  and 
Son.  Incorporated  Thus.  Hinkle  and 
Son,  Incorporated,  and  not  cmy  of  its 
customers,  must  be  considered  to  be  the 
"woricers*  firm". 

Conchiskia  v}         -     . 

After  careful  review.  I  determine  that 
all  workers  of  Hinkle  and  Son, 
Incorporated,  Canvas,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  imder  Title  0.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  4di  day  of 
June  1979. 

HHiy  J.  GibMo.       ' 

Supervisory  International  BamomisU  Office 
of  Foreign  Economic  Research. 
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[TA-W-5045] 

mtwnatlonal  ShM  Co,  Inc.  PMTyvM*, 
Mo,;  C«  UHmliuf  I  naqawino  BiglbiHy 
To  Apply  for  Worlior  AdHistnwnt 


In  accordance  with  Section  223  of  the 
Trade  Act  irf  1974  (19  U.S.C  2273)  the 
Department  tA  Labor  herein  |n«sents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adfnstment  assistance. 

In  order  to  make  an  afBrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistaiice.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  28. 1979  in  response  to  a  worker 
petition  received  on  March  22. 1979 

which  was  filed  by  the  Retail  Clerks  ' 
International  Union  on  behalf  of 
workers  and  former  wnrkers  producing 
men's  and  women's  shoes  at  Ae 
Perryville,  Missouri  plant  of 
International  Sboe  Qunpany. 
Inconxvated.  The  investigation  revealed 
that  the  plant  produces  primarily  men's 
dress  and  work  shoes  and  women's 
vioA.  shoes.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  men's  dress  and  casual 
shoes,  except  athletic  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977.  Imports 
decreased  absolutely  and  increased 
relatively  from  1977  to  1978. 

U.S.  imports  of  work  footwear 
increased  absolutely  and  relative  to 
domestic  pradocfttan  froa  1978  to  1977 
and  from  1977  to  1978. 

A  sorvay  was  conducted  of  onstomers 
of  Intonational  Shoe  Company, 
Incorporated.  The  survey  revealed  that 
some  customers  decreased  purchases  of 
mens  shoes  from  International  Shoe 
Company,  Inc.  and  increased  purchases 
of  imported  shoes  in  1976  and  in  the  first 
quarter  of  1979. 

International  Shoe  Company, 
Incorporated  also  began  to  import  men's 
dress  and  worii  shoes  in  197a  These 
imports  are  directiy  competitive  with  the 
shoes  produced  at  the  Perryville.- 
Missouri  plant  and  represent  a 
significant  portion  of  the  decline  in 
production  at  the  Peiryville  plant 

CoDchMkm 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directiy  competitive  with  men's  dress 
and  work  shoes  and  women's  work 
shoes  produced  at  the  Perryville. 
Missouri  plant  of  International  Shoe 
Company,  Incorporated  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  wockeri  of  International  Shoes 
Company.  Inootpgrated.  Penyville,  Missouri 
who  beome  totaOy  or  partially  separated 
from  employment  on  or  after  January  13, 1879 
are  eligible  to  apply  for  adjustment 


assistance  ■aderTMeO.CSMptar  2  of  MM'  -' 
Trade  Act  of  1974. 

Signed  at  WaaUi«leii.  D.C  tk  B  Sth  day  of 
June  1979.  "  „    .  • 

CMkfaariAkOk  ^'~ 

Director.  Office  of  Foreign  Booniptic        -  "'^ 
Reaearch. 
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(TA-W-e224] 

MhmI  Craak 
DIvWofi,  tho 


W.Va,; 

EHglbMly  To  Apply  for  Wc 
AdMtmont  Aaalatanco 

In  accordance  with  Sectioi  223  of  the 
Trade  Act  of  1974  (19  U.s!c  273)  the 
Department  of  Labor  herein  |  resents  the 
results  of  an  investigation  r^ardhig 
certification  of  eligibility  to  a  jply  for 
worker  adjustment  assistana  s. 

In  order  to  make  an  afftvu  ithre       > 
determination  and  issue  a  oa  tification 
of  eligibility  to  apply  for  adjv  itment 
assistance  each  of  the  gfoop  rligibility 

raquiremenU  of  Section  222  ( f  the  Act 
must  be  met 

The  investigation  was  initii  tted  on 
April  12. 1979  in  response  to  i  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  the  United  Mine  Woricers 
of  America  on  behatf  of  worl  ers  and 
former  woricers  producing  co  il  for  die 
Island  Creek  Coal  Company.  Northern 
Division.  Craigsville,  West  V  iginia.  The 
investigation  revealed  that  t*  mine 
primarOy  produces  steam  codl.  The 
investigation  fnrtiier  revealec  that  the 
petition  includes  the  Beaver  I  eep  Mine, 
the  Tioga  Surface  Mine,  and  I  le  Tioga 
Preparation  Plant  only.  In  th(  following 
determination,  at  least  one  oqtfae 
caiteria  has  not  been  met 


ar  ides  like  or 


sefarations.  or 
declinein 


That  increases  of  imports  of 
directly  competitive  with  articles  broduc^d 
by  the  firm  or  appropriate  subdlv  sion  have 
ccmtriboted  importantly  to  the  se] 
threat  tiiereof  and  to  the  absohiti 
sales  or  productiaa. 

The  Island  Creek  Coal  Com  >any.  a 
wholly-owned  subsidiary  of  C  ccidental 
Petroleum  Corporation,  opera  ed  coal 
mining  operations  throughout  the  United 
States.  The  United  Mine  Worl  ers  of 
America  (UAtWA)  filed  this  petition 
on  behalf  of  all  miners  (repres  snted  by 
UAIWA.)  employed  in  die  N(  rthem 
Division  of  Island  Creek  Coal  Company. 
Sources  stated  Uiat  three  facilities  (die 
Beaver  Deep  mine.  Uie  Tioga  Stilp  mine 
and  Tioga  Preparation  Plant)  have 
experienced  total  separations  md 
decline  in  sales  and  productioi  i 


35310 


Federal  Register  /  Vol.  44.  No 


following  the  closing  of  the  three 
facilities  on  March  23. 1979.  Sources 
further  stated  that  all  coal  mined  from 
the  mines  and  cleaned  by  this 
preparation  plant  is  sold  to  domestic 
customers  for  use  in  producing  steam. 
U.S.  imports  of  bituminous  coal  are 
negligible,  being  well  less  than  one 
percent. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Island  Creek  Coal 
Company,  Northern  Division,  the  Beaver 
Deep  mine,  the  Tioga  Surface  mine,  and 
the  Tioga  Preparation  Plant.  Craigsville, 
West  Virginia  are  denied  eligibihty  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C  this  5th  day  of 
June  1979. 
C  KOchael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Odc.  19-\mao  FUad  e-U-TS:  tM  «■) 
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Jerome  Induetrtee  Corp^  Kenilworth, 
N  J..  Orange,  NJ^  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjuetonent  Aaaiatance 

In  accordance  %vith  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  10. 1979  in  response  to  worker 
petitions  received  on  April  9, 1979  which 
were  filed  on  behalf  of  workers  and 
former  workers  producing  wall  plug 
converter  adapters  at  the  Kenilworth 
and  Orange.  New  jersey  plants  of 
Jerome  Industries  Corporation.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

Imports  of  power  conversion  adapters 
increased  m  1978  compared  to  1977. 

Major  surveyed  customers  decreased 
purchases  from  Jerome  Industries  and 
increased  purchases  of  imported  wall 
plug  converter  adapters  in  1978 
compared  to  1977. 

Concluwon 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 


mike 


imports  of  articles  like 
with  wall  plug 
ers  produced  at  the 
Orange,  New  Jersey 
Industries  Corporation 
rtantly  to  the  decline  in 
ion  and  to  the  total  or 
of  workers  of  that 

with  the  provisions 
the  following 


that  increases 
or  directly  combetitive 
converter  adap 
Kenilworth  am 
plantsof  jerom  e 
contributed  i 
sales  or  produdtj 
partial  separat  on 
firm.  In  accordance 
of  the  Act  I 
certification 

All  workers  ofjjerome  Industries 
Corporation,  Keiiilworth  and  Orange,  New 
Jersey  who  became  totally  or  partially 
separated  from  e  nployment  on  or  after  April 
5, 1979  are  eligib!  e  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Was  lington,  D.C.  this  8th  day  of 
June  1979. 
Haiiy  |.  Gilman. 

Supervisory  i 

of  Foreign  Econoinic  i 

(PR  Doc  79-ia831  PUof  6-18-79: 8:45  an] 
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r  Intel  nationol  Economist,  Office 
7  Research. 
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Inc.,  l-odi,  N  J^  Negative 
Regarding  EUgibNtty  To 
Adjuetment 


Kay  Fashions, 
Determination 
Apply  for  Worker 
Assistance 

In  accordanoe  with  Section  223  of  the 
Trade  Act  of  1074  (19  USC  2273)  the 
Department  of  ..abor  herein  presents  the 
results  of  an  in  irestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustn  lent  assistance. 

In  order  to  m  ake  an  affirmative 
determination  i  ind  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  eacl  of  the  group  eligibility 
requirements  o '  Section  222  of  the  Act 
must  be  met 

The  ihvestigi  tion  was  initiated  on 
March  30, 1979  in  response  to  a  worker 
petition  receivi  d  on  March  30, 1979, 
which  was  file4  on  behalf  of  woricers 
and  former  workers  producing  ladies' 
dresses,  skirts,  land  suits  at  Kay 
Fashions,  Inconorated,  Lodi.  New 
Jersey.  The  investigation  revealed  that 
Kay  Fashions  aso  produces  pants.  In 
the  following  determination,  without 
regard  to  whetler  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

That  increases  lof  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Rrm  or  apt ropriate  subdivision  have 
contributed  impo  -tantly  to  the  separations,  or 
threat  thereof,  an  Ito  the  absolute  decline  in 
sales  or  producti(  m. 

Production  a<  Kay  Fashions  increased 
substantially  in  both  quantity  and  value 
from  1977  to  19  '&  Production,  in  value, 
increased  in  th4  first  five  months  of  1979 


UMI 


compared  to  the  irst  five  mo^tbf  of 
1978. 

Employment  a^  Kay  Fashions 
remained  constant  from  1977  to  1978. 
Reduced  employment  and  production 
levels  in  the  first  quarter  1979  at  Kay 
Fashions  can  be  ittributed  to  normal 
business  fluctuat  ons.  Production  at  Kay 
Fashions  increas  id  in  April  and  May 
1979,  subsequent  to  the  short  downturn. 

Conclusion 

After  careful  r  fview,  I  determine  that 
all  workers  of  Kt  y  Fashions,  . 

Incorporated,  Lo  U,  New  Jersey  are 
denied  eligibility^  to  apply  for  adjustment 
assistance  underj  Title  Q.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washi^on.  D.C  this  11th  day  of 
June  1979.^ 

Harry ).  GUman. 

Supervisory  latemhtional  Economist,  Office 
of  Foreign  Econom.  c  Rematch. 
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Kristie  Minerals*  inc..  Richwood,  W. 
Va^  Negative  Mtermination  Regarding 
Eligibility  To  Apirty  for  Worker 
Ad|iistmenti 

In  accordance  kvith  Section  223  of  the 
Trade  Act  of  1971  (19  USC  ^273)  the 
Department  of  L  ibor  herein  presents  the 
results  of  an  inv(  stigation  regarding 
certification  of  e  igibility  to  apply  for 
worker  adjustmc  nt  assistance. 

In  order  to  ma  ce  an  affirmative 
determination  ai  d  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  i  tf  the  group  eligibility 
requirements  of  I  Action  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
May  15. 1979.  in  response  to  a  worker 
petition  received!  on  April  9. 1979.  which 
was  filed  by  the  pnited  Mine  Workers 
of  America  on  behalf  of  woricers  and 
former  workers  qiining  coal  at  Kristie 
Minerals.  Incorporated,  Richwood,  West 
Virginia.  In  the  following  determination, 
without  regard  tc  whether  any  of  the 
other  criteria  ha>  e  been  met  the 
following  criterio  n  has  not  been  met    - 


imports  of  articles  like  or 
with  articles  produced 
subdivision  have 
to  the  separations,  or 
o  the  absolute  decline  in 


That  increases  o 
directly  competitiv  t 
by  the  firm  or  appr  tpriate 
contributed  import  intly 
threat  tfaereot  and 
sales  or  production 

A  survey  condi  icted  by  the 
Department  revefled  that  the  subject 
firm's  customers  exported  all  but  an 
insignificant  amolint  of  the  coal  they 
purdiased  frt>m  t  le  subject  firm, 
therefore,  any  im  khIs  of  coal  or  coke 


3^:<r^- 
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will  have  a  negligible  hnpact  on 
employment 


After  careful  review.  I  determine  that 
all  workers  of  Kristie  Minerals. 
Incorporated.  Ridiwood.  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Htle  II. 
Chapter  2  of  the  Trade  Act.of  1974. 

Signed  at  Wasliingtoa  D.C  tfaia  lltli  day  of 
June  1879. 

JamM-F.Taykrt^  ■ 

Director,  Office  of  Management, 
AdmiidBtration.  and  Planning. 
(PR  Doc.  7»4nn  PiM  e-M-Tft  a:a  OB] 


rrA-w-«iM) 

L.  W.  Foster 


Cookie, 


ftogardbig  BIgMMy  To  Apply  for 


In  accordance  witfi  Section  223  of  the 
Trade  Act  of  1974  [19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
remdts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woiicer  adjustment  assistance. 

In  order  to  make  an  afOimative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  tiie  Act 
must  be  met 

The  investigation  was  initiated  on 
April  10. 1979  in  response  to  a  worker 
petition  received  on  April  5. 1979  which 
was  filed  on  behalf  of  workers  and 
former  woikers  producing  men's  suits 
and  jackets  at  L  W.  Foster  Sportswear 
Company.  Innnporated.  Philadelphia, 
Pennsylvania.  Ilie  investigation 
revealed  tiiat  the  plant  produces 
primarily  men's  suits  and  S{>ortcoats.  It 
is  concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportooats 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

U.S.  imports  of  men's  and  bojr's 
tailored  suits  increased  absolutely  in 
1978  compared  to  the  1974  to  1977 
annual  average  and  increased 
absolutely  in  tfie  period  January  to 
February  1979  compared  to  the  same 
period  in  197a 

A  survey  conducted  by  the 
Department  revealed  that  major 
customers  of  L  W.  Foster  Sportswear 
Company  decreased  purchases  fit>m 
that  firm  and  increased  piuxhases  of 
imported  men's  suits  and  sportcoats  in 
1978  compared  to  1977. 


CobdusloD  V      ^.  _ 

After  careful  review  of  the  facta 
obtained  in  the  investigation.  I  conclude 
tiiat  increases  of  imports  of  articles  like 
or  directiy  cooqietitive  with  men's  suits 
and  sportcoats  inoduced  at  I^  W.  Foster 
^XHlswear  Company.  Incotporated, 
Hiiladelphia.  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 


AU  wHksrs  of  L  W.  Foster  Sportswear 
ConqMny,  Incoipdnited,  Philadelphia, 
Psmttylvania  wlw  became  totally  or  partially 
separated  fconi  employment  on  or  after  April 
2. 1978  are  eligible  to  apply  for  adjustment 
assistance  mder  Title  n,  diapter  2  of  the 
Trade  Act  of  1974. 

iSigaad  at  Washington.  D.C  this  Bdi  day  of 
June  1979.  - 

laaasF.Taylai; 

Dinctor.Ofpoe  of  Management, 
Adminiatration,  and  Planning. .  ^    " 

(FS  Doc  7V.UBM  PSad  s-ia-ne  •)«■  a^ 


[TA-W-CIOT] 

iMltilHNO,  UmllMlt  ot  wL, 

Pa;CwUncoUon 

To  Apply  for  Wortor 


Rogvdhig  EMgMtty 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
residts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  4, 1979  in  response  to  a  worker 
petition  received  on  March  23, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
coats  and  trousers  at  the  Philadelphia, 
Pomsylvania  plant  of  Larrimore, 
Limited.  The  investigation  revealed  that 
the  plant  primarily  produced  men's 
tailored  suits  and  sport  coats.  It  also 
revealed  tiiat  tiie  petition  should  be 
expanded  to  include  workers  producing 
men's  tailtved  suits  and  sport  coats  at 
the  Philadelphia,  Pennsylvania  plants  of 
Makranskys,  Incorporated  and  Mario  Di 
Santo,  Incnporated.  It  is  condoded  that 
all  of  the  reqtrirements  have  been  met 
Inqmts  of  men's  and  boys'  tailored 
dress  coats  and  sport  coats  increased  hi 
1978  to  8,348  thousand  units  compared 
to  8,239  thousand  units  hi  1977. 


Makranskys.  Incorporate!  is  a  men's 
dothing  manufacturer.  In  M  ly.  1977  all 
sewers  employed  at  Makrai  skys  were 
formed  into  another  compai  y,  Mario  Di 
Santo.  Incorporated.  AH  sev  ers  at 
Makranskys  went  to  work  fi  »r  Mario  Di 
Santo.  Incorporated.  In  Aprl.  1978.  all 
cutters  employed  at  Makramkys  were 
formed  into  a  third  company.  Larrimore, 
Limited.  Makransky's  Inconorated  and 
Larrimore,  Limited  share  co  nmon 
ownership.  Mario  Di  Santo.  ' 

Incorporated  and  Larrimore  Limited 
also  share  common  ownerahip.  Worken 
at  Mario  Di  Santo  and  Larrii  acre. 
Limited  sewed  and  cut  resp  actively,  for 
Kfakranskys,  Incorporated  «i  ntil  July, 
1978.  In  July.  1978  Makransl  )rs. 
Incorporated  and  Larrimore  Lhnited 
dosed.  Since  July.  1978  Mai^o  Di  Santo, 
Incorporated  has  attempted  jto  solidt 
other  orders,  but  has  been  inabie  to 
reach  previous  levels.        T;      .;.  i  :/: 

The  Departinent  condudai  a  survey 
of  customers  of  Makranskyi , 
Incorporated.  The  results  of  dd* 
summary  indicated  tiiat  s<ni  e  of  these 
customers  had  decreased  p^diases 
from  Makranskys,  Incorporated  in  the 
period  January  through  September,  1978 
compared  to  the  same  perioi  in  1977, 
and  had  increased  purchases  of  imports 
during  that  period. 

Condusion  '^' 

After  careful  review  of  thi  facts 
obtained  in  die  investigatioi .  I  condude 
that  increases  of  imports  of ,  irticles  like 
or  directiy  competitive  witii  men's 
tailored  suits  and  sport  coat  I  produced 
at  the  Philadelphia,  Pennsyh  'ania  plant 
of  Makranskys.  Incorporates .  induding 
Larrimore  Limited,  and  Mari  >  Di  Santo, 
Incorporated  contributed  im  tortantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  woikera 
of  those  firms.  In  accordance  mth  the 
iwovisions  of  the  Act  I  maki  the 
following  certification: 

All  workers  of  Makranskys,  b  corporated, 
induding  Larrimore.  Limited  an  I  Mario  Di 
Santo.  Incorporated.  Philadelphi  i. 
Pennsjdvania  wiio  became  total  y,  or 
partiaOy  separated  from  employ  nent  on  or 
after  Mardi  20. 1978  are  eligible  lo  apply  for 
adjustment  assistance  under  Tit  b  n.  Chapter 
2  (rfthe  T>ade  Act  of  1^4. 

Siffiedat  Washington,  D.C  this  4di  day  of 
June  1979. 
laMsF.Tayiot. 
Director.  Office  of  Management. 
Adminstration,  and  Planning. 
f  **—  **  *****  "--*'  itt  I  a  Ml 
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[TA-ll-«1St| 

Laytand  Coil  CAi  iam4.yii  Tippte, 
Fayvll*  County.  W.  V«^  NogaUve 
Potef  mintlon  Wogwdlng  EBglbDIty  To 
Apply  for  Worfcsr  A^ustmont 


In  aoconiaiios  with  Section  223  of  the 
Trade  Act  of  1974  (10  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  digibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  nMke  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  5, 1979.  in  response  to  a  woricer 
petition  received  on  April  2. 1979,  which 
was  filed  by  ttw  United  URne  Workers 
of  America  on  behalf  of  woikers  and 
former  workers  of  Layland  Coal 
Company,  Kim-Lyn  Tipple,  Fayette 
County,  West  Virginia,  engaged  in 
operating  a  tipple  machine. 

Laylaml  Cod  Company  is  engaged  in 
providing  the  service  of  weighii\g  coal 
trucks,  operating  a  coal  loading  tipple, 
and  maintaining  a  stockpile  of  coaL 
Some  of  die  coal  is  bouf^t.  loaded,  and 
sold  by  Layland  Coal  Company,  and 
some  is  handled  on  a  contract  basis. 

Thus,  workers  of  L,ayland  Coal 
Company,  Kim-Lyn  Tipple,  Fayette 
County,  West  Virginia,  do  not  produce 
an  article  wltiiin  ttie  meaning  of  Section 
222(3]  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  Aeir  services  from  the 
parent  firm,  a  firm  otfierwise  related  to 
Layland  Coal  Company  by  ownership, 
or  a  firm  r^ted  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  tiie 
statutory  critaria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Layland  Coal  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  parent  company,  the 
BerwindCorporation.  does  not  produce 
coaL 

All  workers  engaged  in  weighing  coal 
trucks,  operating  a  coal  loading  tipple, 
and  maintaining  a  stockpile  of  coal  at 
Layland  Coal  Company,  Kim-Lyn  Tipple. 
Fayette  County,  West  Virginia,  are 
employed  by  diat  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Layland  Coal  Company. 
All  employee  benefits  are  provided  and 


Workers  are  not 
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maintained  by  La  yland  Coal  Gouipauy.  During  the  fourtfc 


at  any  time,  under 


quarter  of  107I, 


employment  or  si  pervision  Iqr 
customers  of  Lay  and  Coal  Company. 
Thus.  Layland  C(  al  Company,  and  not 
any  of  its  custom  in,  must  be  considered 
to  be  the  -worked"  •'""*' 


Coodusion 


After  careful 
all  workers  of 
Kim-Ljm  Tipple. 
Virginia  are 
for  adjustment 
Chapter  2  of  die 

Signed  at 
June  1979. 

lames  F.  Taylor, 

Director.  Office 
Administration,  a 


■firm" 


Tt  view. 


(FR  Doc.  79-U830  nM 
BILUNQ  CODE  4S10-aSfll 


.  I  detennine  tiiat 
La^and  Coal  Company, 
ayette  County.  West 
denied  eUgibffity  to  apply 
ai  sistance  under  l^de  O. 
"radeActofl974. 
Washii  gton.  DC.  ftis  4th  day  of 


ofi  lamgemeoL 


rill  J  Planning. 


*<a-7%mAHm\ 


(TA-W-5074  and  1  A-W-S074nA] 

Lloyd**  Electron  cs,  Inc.  Edteon,  NJ., 
and  Lloyd's  Eledbonies  of  Crtfotnta, 
Inc.,  Compton,  CMH .;  CwUflcaUon 
Regarding  EUgiUHty  To  Apply  for 
Worker  Adjustm  Mit  Assistanee 

In  accordance  vith  Section  223  of  die 


Trade  Act  of  197- 
Department  of 
results  of  an  invi 
certification  of 
worker  adjustmi 


(19USC2273)tfie 

herein  presents  Ae 
tigation  regarding 
bility  to  apply  for 
t  assistance. 

In  order  to  make  an  affirmative 
determination  and  isme  a  oertiiBcatiaa 
of  eligibility  to  aiply  for  adjustment 
assistance,  each  of  tiie  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.        | 

The  investigatipn  was  initiated  oa 
March  29, 1979  in|  response  to  a  worker 
petition  received jOn  March  26, 1979 
which  was  filed  dn  behalf  of  workers 
and  former  workers  producing  home 
stereo  equipmenlat  the  Edison.  New 
Jersey  plant  of  U  »yd's  Electeooics. 
Incorporated  (TA  -W-5074).  The 
investigation  wa(  eiqianded  to  indode 
workers  and  forn  ler  worken  producing 
home  stereo  equipment  at  the  Compton. 
California  plant  df  Uoyd's  Qectronics  off 
California.  Incoriorated  (TA-W-S074- 
A),  a  subsidiary  <  if  Lk^d's  Electronics. 
Incorporated.  It  i  t  concluded  that  all  ol 
the  requirements  have  been  met 

U.S.  imports  ofradio-phonograph-tape 
audio  sound  systems  increaaed  in  unit 
volume  from  1977  to  1976.  The  ratio  of 
imports  to  domestic  productioB  of  audio 
sound  systems  ii  creased  from  356,3 
percent  in  1977 1(  1 466.4  percent  in  1976. 


UMI 


Lloyd's  Electronics! reduced  domestic 
assembly  operatioits  at  its  Edison,  New 
Jersey  and  Compton.  Califonria  phnta 
md  increased  its  reliance  on  imports  of 
finished  home  sterio  equipment 
Cofporate  imports  off  boaie  stereo 
equipment  hidreas^  frosi  1977  to  1071. 

Conclusion 


After  careful  re' 
obtained  in  the  in 
that  increases  of  i 
or  directly  compe 
equipment  p 


w  of  the  fads 
tigation,  I  condade 
ports  of  artides  Uke 
ve  with  home  stereo 
at  Lloyd's 
Electronics,  Incorpbrated.  Edison.  New 
Jersey  and  at  Lloyd's  Electronics  of 
California,  Incorporated.  Compton, 
California  contributed  importantly  to  ttie 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  woikers  of 
those  plants.  In  aoeordanoe  wMi  du 
provisions  of  the  Act  I  make  the    .v 
following  oertificaiion:  -■^..;. 

AH  woikers  of  Uoyd'a  electionics.       " 
Inoofporated,  Edison,  New  Jefsey  and  all 
woikers  of  Uoyd's  Electnnics  of  CaJifanua. 
Inooiporaled.  Compt  m.  Califotnia  who 
became  totally  or  pa  tially  aeparatad  from 
employment  on  or  af  sr  October  1, 197B  are 
eligible  to  apply  for  <  djustment  asststance 
under  Tide  D,  Oiapt^r  2  of  the  Trade  Art  ef 
1974. 

Signed  at  Wash^oa  D.C  ttiis  8th 
day  of  June  1979. 
James  F.  Ta^or, 

Director.  Office  of  Management 
Administration  and  I  'lanaing' 

[FR  Doc  TS-IMV  POad  S-lf^ac  MS  aH 
BSJJNB  coos  48: 


['MrW.«227] 

Lucy  Ann  Footwe^'  Corp., 
NJ.;  Notico  of  I 

Regarding  EDgBiflfty  To  Apply  for 
Worker  AcfluiinMnt  Assistance 


In  accordance 
Trade  Act  of  1974 
Department  of  Labor 
results  of  investigi  tii 
certificatiais  of  el 
woricer  adjustmen 

In  order  to  make 
determination  and 
of  eligibility  to  a 
assistance  each 


ith  Section  223  of  the 
19  USC  2273)  the 

herein  presents  die 
ions  regaiding 
legibility  to  apply  for 
assistance. 
an  affirmative 
issue  a  certification 
for  adjustment 
group  eligibility 
222of  tile  Act 


»P|ly 


of  the  I 


of  Section 


requirements 
must  be  met 

The  investigatioji 
April  12, 1979  in 
petition  received 
was  filed  by  the  iNdted 
America  on  behaH  of  woricers  and 


was  initiated  on 

to  a  worker 
April  9. 1979  which 
Shoe  Woncers  of 


retponse 
Ion 
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fonner  worknt  produdng  women'*, 
footwear  at  Lucy  Ann  Footwear 
Corporation.  Pateraon,  New  lersey.  The 
Investigation  revealed  that  the  plant 
produces  womens's  slippers  and  casual 
shoes.  In  the  foIlo%ving  determinations, 
without  regard  to  whether  any  of  die 
other  criteria  have  been  met  for  workers 
producing  women's  slippers,  the 
following  criterion  has  not  been  met: 

That  increasea  of  inqxirts  of  articLn  like  or 
directly  competitive  widi  attidet  prodnced 
by  the  Ann  or  appropriate  rabdivisian  have 
cpntributed  importantiy  to  die  leparatioiu,  or 
threat  thereot  and  to  the  absolute  decline  in 
salei  or  productioi^ ,  . ,-- ... 

The  hivestigation  revealed  diat  U.S. 
imports  of  women's  slippers  declined 
alMolutely  and  relatively  from  1976  to 
1977  and  from  1977  to  197& 

For  woiicers  producing  women's 
casual  shoes,  all  of  the  criteria  have 
been  meL 

U.S.  fanports  of  women's  non-rubber 
footwear  increased  from  1977  to  197& 

The  Department  surveyed  the 
customers  of  Lucy  Ann  Footwear.  The 
respondents  who  indicated  increased 
imports  of  women's  slippers  and  casual 
_  shoes  accounted  for  most  of  the  decline 
^  in  sales  at  Lucy  Ann  Footwear  from  1977 
tol97& 

ConchiaioB        1 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
women's  casual  shoes  produced  at  Lucy 
Ann  Footwear  Corporation,  Peterson, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  woricers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
foUoyving  certification: 

All  woikert  engaged  in  the  production  of 
women'*  casual  thoea  at  Lucy  Ann  Footwear 
Corporation,  Paterson,  New  Jersey  who 
became  totaUy  or  partially  separated  from 
employment  on  or  after  October  8, 1978  ara 
eligible  to  apply  for  adjustment  assistance 
under  Title  IL  Chapter  2  of  the  Trade  Act  of 
1074. 

Signed  at  Washington.  D.C  diis  7tb  day  of 
June  1979. 
James  F.  Tayior. 

Director,  Office  of  Management, 
Administration  and  Planning 
(PR  Ooe.  TS-ISBSS  Plkd  S-IS-TS:  f:4S  am] 
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[TA-W-«1St«le.] 


Lybum  CoaTCa,  •!  aL;  Certlfieation 
Itogardtae  BigMllty  To  Apply  for 
Woftor  Ai^Mttinent  Assistanct 

In  the  matter  of  Lybum  Coal  Co., 
Logan  aty,  W.  Va.,  TA-N-5133,  Metco 
Mining  Corp^  Logan  City,  W.  Va.,  and 
Logan  Mohawk  Coal  Co.,  Logan,  W.  Va.. 
TA-W-«363. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  digibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  meL 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  Yrotker 
petition  received  on  April  3, 1979  whidi 
was  filed  on  behalf  of  workers  and 
former  woiicers  engaged  in  employment 
related  to  the  mining  of  coal  at  Lybum 
Coal  Company,  Logan  Qty,  West 
Virginia  and  Metco  Mining  Corporation. 
Logan  City,  West  Virginia. 

Another  investigation  was  initiated  on 
May  14. 1979  in  response  to  a  worker 
petition  received  on  May  9, 1979  which 
was  filed  on  behalf  of  woricers  and 
former  workers  engaged  in  employment 
related  to  the  mining  of  coal  at  Logan 
Mohawk  Coal  Company,  Logan,  West 
Virginia.  It  is  concluded  that  all  of  the 
requirements  have  been  meL 

While  U.S.  imports  of  metalluigical 
coal  have  been  negligible,  U.S.  imports 
of  coke  increased  in  1977  compared  to 
1976  and  in  1978  compared  to  1977. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "directly  competitive" 
with  an  imported  article  at  a  later  stage 
of  processing,  imports  of  coke  can  be 
considered  in  determining  import  injury 
to  woricers  producing  metallur^cal  coal 
at  Lybum  Coal  Company,  Metco  Mining 
Corporation  and  Logan  Mohawk  Coal 
Company. 

Lybum  Coal  Company,  Metco  Mining 
Corporation  and  Logan  Mohawk  Coal 
Omipany  sold  all  their  coal  through  a 
single  broker. 

llie  Department  of  Labor  conducted  a 
survey  of  firms  purchasing  metallurgical 
coal  through  this  broker.  All  of  these 
customers  stopped  purchasing  coal 
mined  by  Logan  Mohawk,  Metco  and 
Lybum  about  the  time  that  those  firms 
closed.  None  of  these  customers 

■  •-  A    BO.      -  -     r 


nirveyed  purdiased  any  initorted  coal 
in  1977  or  197&  Customersfcat 
accotmted  for  a  significant  proportion  of 
tiie  sales  of  Logan  Mohawl^  Metco  and 
Lybum  increased  purchase^  of  imported 
coke  in  1978  compared  to  1977  and 
reduced  purdiases  of  domMtically 
mined  metallurgical  coal  atjthe  same 
time. 

Conduslon     "  "i 

After  carefid  review  of  tii  e  facts 
obtained  in  the  investigatio  1. 1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  witl 
metallurgical  coal  producec  at  Lybum 
Coal  Company,  Logan  Qty,  West 
Virginia,  Metco  Mining  Cor  >oration. 
Logan  Qty,  West  Vii^^nia  i  od  Logan 
Mohawk  Coal  Company,  Lc  gan.  West 
Viiginia  contributed  import  mtiy  to  the 
decline  in  sales  or  productii  m  and  to  the 
total  or  partial  separation  of  workers  of 
tiiat  fimL  In  accordance  wiii  the 
provisions  of  tiie  AcL  I  mal  b  the 
following  certification: 

All  woiiers  of  Lybum  Coal  I  tompany. 
Logan  Qty,  West  Vir^nia.  Mel  »  Mining 
Corporatitm,  Logan  Qty,  West  IHiginia  and 
Logan  M(^wk  Coal  Company  Logan,  West 
Virginia  who  became  totally  oi  partially 
separated  from  employment  on  or  after 
December  1 1978  are  eligible  te  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  4di  day  of 
June  1979. 

CMichaelAho. 

Director,  Office  of  Foreign  Economic 
Research. 

in  Ooc.  TS-UBV  PUwl  S-IS-TK  tifl 


[TA-W-6182  and  5183] 


M  and  B  Coal  Co..  Wyomin  I  County. 
W.  Va^  Indan  Craak  Mm*  Noa.  15  ami 
7;  Notica  of  Nagattva  DMm  mination 
Ragarding  ElgMHty  To  Ap  ily  for 
Worfcar  Adjuatmant  Aaaiati  nca 


In  accordance  with  Sectic  n 
Trade  Act  of  1974  (19  U.S.C 
Department  of  Labor  herein 
results  of  an  investigation . 
certification  of  eligibility  to  f  pply  for 
worker  adjustment  assistanfe 

In  order  to  make  an 

determination  and  issue  a 
of  eligibility  to  apply  for  adjistanent 
assistance  each  of  the  group 
requirements  of  Section  222 
must  be  meL 

The  investigation  was  initiated  on 
April  6, 1979,  in  response  to  i  worker 
petition  received  on  April  2,  .97g,««rhich 


223  of  the 
2273)  the 
>resents  the 
re  {anting 


affirmative 
c4rtificatt(Mi 


eligibility 
>f  the  Act 
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was  filed  by  the  United  Mine  Workers 
of  America  on  behatf  of  workers  and 
former  workers  producing  metallurgical 
coal  at  M  *  B  Coal  Company,  Wyoming 
County,  West  Virginia.  Indian  Creek 
Mine  #5.  The  investigation  revealed  that 
M  &  B.does  not  operate  Indian  Creek 
Mine  #5.  M  &  B  operates  Indian  Creek 
Mine  #7  and  Indian  Creek  Mine  #15. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

M  &  B  sells  all  of  its  coal  to  another 
domestic  coal  company.  This  company 
does  not  buy  any  imported  coal  and 
reported  increasing  sales  of  coal  over 
the  past  two  years.  This  company  also 
exports  almost  all  of  its  ooaL 
Furthermore,  this  company  was  itself 
the  subject  of  an  recent  adjustment 
assistance  investigation  which  resulted 
in  a  Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance.  The 
company  reported  that  it  did  not  reduce 
purchases  from  M  &  B  except  during  the 
Norfolk  and  Western  Railroad  Strike  in 

1978  and  for  a  short  period  in  February 

1979  when  adverse  weather  condidons 
led  to  a  shortage  of  railroad  cars  in 
which  to  ship  coaL   , 

Conclusion 

After  careful  review,  I  determine  diat 
all  workers  of  the  M  ft  B  Coal  Company. 
Wyoming  County,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  5th  day  of 
JtuelSTS. 
James  F.  Tayla^ 

Director,  Offkx  of  Maaagement, 
Administration  and  Planning. 

int  Ooc  7»-lSB«0  FScd  B-l»^SE  fttf  aa] 
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[TA-W-530I-53M] 

Maban  Energy  Corp.,  Ilaben  Energy 
Mine  Noe»  i,  S|  4,  end  5t  Wyoming 
County,  W.  Vd;  NoUoe  of  Negative 
DetenMnetlons  Regarding  Eligibility 
To  Apply  tor  Wortrar  Adjusbnent 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  etgibility  to  ^ifriy  ior 
woiker  adjustment  assistance. 

In  order  to  mate  an  affirmative 
determination  add  issue  a  certificatioa 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tbe  group  eUgitiility 
requirements  <rf  Section  222  of  the  Act 
must  be  met. 

The  investigat^ns  were  initiated  on 
April  26, 1979,  in.response  to  woiker 
petitions  received  on  April  23. 1979. 
which  were  fileqby  die  United  Mine 
Workers  of  America  on  bdialf  of 
workers  and  former  workers  prodndng 
low-volatile  metalloigical  coal  at  die 
Maben  Energy  Corporation,  Maben 
Energy  Mines  #1,  #3,  #4,  and  #5. 
Wyoming  Counttr,  West  Virginia.  In  the 
foUowing  detenmnatioo.  the  following 
criterion  has  notjbeen  met 

That  increases  of  imports  of  articles  like  or 
directly  competiti>ae  with  articles  produced 
by  the  firm  or  appi  opriate  subdivision  have 
contributed  import  intiy  to  the  separations,  or 
threat  tfaereot  and  to  the  absohite  decline  in 
sales  or  productioi  u 

Employment  decreases  at  the  Maben 
Energy  Coiporat  on  are  attributable  to 
the  UMWA  strik  e  in  }anuary-March 

1978,  a  fire  at  thi  Westmoreland  Coal 
Company  tipple  n  May  1978.  and  die 
Norfolk  and  We  item  Railroad  strike  in 
July-August  1971  u  Employment  levels  at 
all  four  of  die  M  iben  Energy 
Corporation  min  ng  facilities  In 
Wyoming  Coimt  r,  West  Virgiida,  have 
remained  stable  during  the  non-strike 
periods  in  1978.  i  md  in  lanuary-April 

1979,  with  no  la]  tsfh  except  for  die 
aformentioned  e  rents. 

Conclusion 

After  careful  i  nriew,  I  determine  that 
all  workers  of  M  sben  Enei^gy 
Corporation,  Mapen  Energy  Mines  #1, 
#3,  #4  and  #5, 1  Wyoming  County,  West 
Virginia,  are  dei  led  eligibility  to  apply 
for  adjustment  a  isistance  under  Title  n. 
Chapter  2  of  die"  Frade  Act  of  1974. 

Signed  at  Washkgton.  D.C  June  B.  1979. 
James  F.  Taylor. 
Director,  Office  of  Maaagemeat, 
Administration  an  i  Planning. 
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Section  223  of  the 
(19  U.S.C.  2273)  die 
herein  presents  the 
investigation  regarding 


certification  of  eligibility  to  apply  iar    /r 
worker  adlnstaaentjaiaistance. 

In  order  to  make!  an  affiraiathre 
determination  and  issue  a  oeitificattoa 
of  eligiUlity  to  apply  for  adjustment 
assistance,  each  d  die  90up  eligibility 
requirements  of  Se  Bdon  222  <rf  the  Act 
must  be  met 

The  investigatioi  i  was  initiated  on 
AprO  10. 1979,  in  n  isponse  to  a  woiker 
petition  received  a  a  April  9. 1979,  which 
was  filed  by  die  Ri  tail  Wholesale  and 
Department  Store  Jnion  on  behalf-ef 
workers  and  fomM  r  workers  producing 
aquatic  equipment  and  small  animal 
cages  at  the  Elmw(  >od  Park,  New  Jersey 
plant  of  Metaframi ;  Corporaticm.  The 
investigation  revealed  that  the  plant 
produces  primarily  aquariums  and 
aquarium  accessolies.  It  is  concluded 
that  all  of  the  requirements  have  been 
met  I 

U.S.  imports  of  aquariums  and 
aquarium  accessories  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Metaframe  Corporation's  imports  of 
aquarium  accessories  increased  in  value 
m  EYE  1/28/78  coSipared  to  FYE  1/29/ 
77  and  increased  in  value  ia  FYE  2/3/79 
compared  to  FYE  i/28/7&         ■  ., 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  inf  estigation.  I  conclude 
that  increases  of  iaiports  of  articles  like 
or  direcdy  competitive  with  aquariums 
and  aquarium  acof  saories  produced  at 
New  Jersey  plant  of 
ition  contributed 
in  sales  or 
e  total  <«  partial 

of  that  plant  la 
provisions  of  the 
owing  certification: 


die  Elmwood  Pi 
Metaframe  Coi 
importandy  to 
production  and  to 
separation  of  W( 
accordance  with 
Act,  I  make  the  fo 


the  Elmwood  1 


fMetarame 


All  worlcers  of 
Jersey  plant  of 
became  totally  or  pa^aQy 
employment  on  or 
eligible  to  apply  for 
under  Tide  a, 
1974. 


pQuptr 


Park.  New 
Coqwratioa  who 
separated  from 
r  April  3,  IVB  are 
1  idjmtmftnt  ssiristiiim 
2ordie'I>adeActof 


Siyied  at  Washfr^on.  D.C,  ttiis  Ik  day  of 
June  1979. 
Hafiy|.< 


Supervisory  Internal  ional  Economist.  Qffhe 
of  Foreign  Economic  Research. 
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ItetrapoMtMtQrMllnQB,  tnCi* 

I  noiivV  Of  nogoDW 
ISMRyTo 
Apply  foir  Wofkor 


In  accordance  nvidi  Section  223  of  die 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  reganfing 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
detennination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tibe  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigatioa  was  initiated  oo 
April  5, 1979,  in  response  to  a  woricer 
petition  received  on  April  S.  1979,  wdiich 
was  filed  on  behalf  of  workers  and 
former  workers  producing  9«eting 
cards,  novelty  kits,  play  bodes, 
wrapping  paper  and  related  products  at 
Metropolitan  Greetings.  Incoiporated. 
Cambridge.  Massachusetts.  The 
investigatioD  revealed  that  die  plant 
produces  primarily  greeting  caitis.  In  the 
following  determination,  without  regard 
to  whether  any  of  ^  other  criteria  have 
been  met.  die  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  witli  articles  produced 
by  the  Brm  or  appn^riate  subdivision  have 
contributed  importantly  to  Hw  separations,  or 
threat  tliereot  and  to  the  absohae  decdine  ta 
sales  or  ptoductioa. 

U.S.  imports  of  greeting  cards  have 
been  less  than  one  percent  of  U.S. 
production  in  eadi  year  during  the  1974 
through  197B  period.  U.S.  importa 
increased  absolotely  and  reladve  to 
domestic  production  from  1976  throng^ 
1978,  but  then  decreased  alMolutely  in 
the  first  quarter  of  1979  veraus  the  first 
quarter  of  1978. 

A  Departmental  survey  of  the  major 
customers  (^  Metropolitan  Greetings, 
Incorporated  revealed  that  the  only 
customer  which  imported  greeting  cards 
did  not  decrease  purdiases  fivm 
Metropolitan  prior  to  the  latter 
company's  closure. 

Conclusion 

After  careful  review,  I  determine  diat 
all  workers  of  Metropolitan  Greetings, 
Incorporated,  Cambridge, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  die  Trade  Act  of 
1974. 


Signed  at  Wasliii«taa  0£.  Ais  «d  dv  at , 
JoneUTB.  il.v  v^ 


>    ,8igMdatWashta«tiM.DXI.tUs4thder«f 
June  1979.  ,- 
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■rnOTipaHM^  1S.J.,  nWfiVOf  ItS^BWO 

uoMrnHimian  no90*v*9  cogoNMy  lO 
Apply  for  Wortcor  Ad|wtiiwfit 


In  accordaaoe  frfdi  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
detenninatt(m  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  3, 1979.  which 
was  filed  by  the  Amalgamated  Oothtng 
and  Textile  Woricers  Union  on  behalf  of 
woikers  and  former  workers  producing 
insulated  plastic  bags  at  Nappe-Smifii 
Manufacturing,  Farmingdale,  New 
Jersey.  In  the  following  deter^nination.  at 
least  one  of  die  criteria  hoe  not  been 
met: 

-  That  increases  of  imports  of  articles  like  or 
directly  competiUve  with  articles  produced 
by  the  finn  or  appropriate  subdivisioa  have 
contributed  inqxMlantly  to  die  wfperations.  or 
tlireat  thereof  and  to  the  absolute  decline  in 
sales  or  prodnctioa. 

Nappe-Smith  Manufacturing  closed  its 
Farmingdale,  New  Jersey.  |dant  in 
August,  1978.  and  tranafafred  all 
production  of  insulated  plastic  bags  to 
another  domestic  plant 

Production  of  insulated  plastic  bags 
by  the  Nappe-Smitfa  plant  in 
Farmingdale,  Nfw  Jersey,  had  nicraosed 
eadi  year,  for  the  years  1975, 1976  and 
1977,  and.  in  the  first  half  of  1978 
compared  to  die  like  period  to  1977. 

Conclusion 

After  carefid  review,  I  determine  that 
all  workers  of  Naj^ie-Smith 
Manufactuing,  Farmingdale,  New 
Jersey,  are  denied  eligibflity  to  apply  for 
adjustment  assistance  under  Title  fl. 
Chapter  2  of  die  Trade  Act  of  1974. 


rrA-w-fi2Mj 


ILJ.!  Notloo  of  NoQSllvo 
RoQWtMng  EHgMMy  To  Apply 


In  accordance  with  Section  22^of  the 
Trade  Act  of  1974  (19  USC  2273)  he 
Department  of  Labor  herein  presi  ints  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  applTfor 
woricer  adjustment  assistanpe. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certifk  atiba 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  el 
requirements  of  section  222  of  1 
mast  be  met 

The  investigation  was  initiat 
April  10, 1979,  in  response  to  a  ^ 
petition  received  on  April  9. 1979|  which 
was  filed  Iqr  the  Intematioiial 
Association  of  Madiinists  and 
Aerospace  Woikers  Union  on  b^alf  of 
woiicen  and  former  workers  pro  udng 
automatic  pariaging  machinery  i  t  New 
Jersey  Machine  Corporation  in 
Holx^cen.  New  Jersey.  The  laves  igatioa 
revealed  that  due  plaint  produces 
labeling  machinery.  In  die  folkiw  ng 
determination,  widiout  regard  to  [ 
whedier  any  of  the  other  criteria  nave 
been  met.  the  following  criterion  las  not 
beenmeb 

That  increases  of  Imports  of  aitidfl  I  like  or 
direcdy  coMpetitive  with  artidefl  pro  I 
t>y  tlw  film  or  apiMopriate  sididiviaia  i 
oontriiwiad  impoilantly  to  the  sep 
direat  tiieteoC  and  to  the  fbtoltitf 
sales  or  prodHctioa. 

Conqiany  sales  and  prodncttoe  of 
New  Josey  Machine  Corporatioa 
incaeased  in  1977  as  oompmieA  to  1076 
and  increased  in  1978  as  oompan  d  to 
1977.  Sales  and  prodoction  dedtB  sd  in 
die  first  quarter  of  1979  as  oomps  led  to 
the  same  quarter  of  197a  A  striki 
occwTed  at  die  oompany  during  t  le 
month  of  February  1979.  The  snbi  equent 
production  leveb  were  lower  as  fie 
company  resumed  its  producticm.  In 
AftA  1979,  sales  exceeded  die  Mel  off 
sales  recorded  Cor  April  of  197& 

No  layoffi  oocorred  in  1978  at  L 
Jersey  Marhine  Corporation,  and] 

empkqrement  rematawd  stable  in  V 

oonqMiod  to  U77.  On  Pefaruaty  If.  1979^ 
a  public  annonutemeut  was  audi  to 
transfer  prodoctkia  to  dw  New  |e  My 
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Machine  of  New  Hampshire, 
Incorporated,  another  division  of  New 
Jersey  Machine,  Incorporated.  Layoffs 
began  in  March  1979  due  to  the 
company's  transfer  of  production. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  New  Jersey  Machine 
Corporation,  Hoboken.  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Waahington,  D.C,  this  Sth  day  of 
June  1979. 
Hairy  J.  Gihnan, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc  7»-ia8«5  Filed  S-IB-Tft  8:43) 

MJJNQ  cooc  wio-as-ii 


(TA-W-5156 

Norman  S.  Bailey  Trucking  Co.,  laeger, 
W.  Va.;  Notice  of  Negative 
Determination  Regarding  Eiigil>iiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibiHty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determinatidn  and  issue  a  certification 
of  eligibiUty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  wprkers  of  Norman  S.  Bailey 
Trucking  Company,  laeger.  West 
Virginia,  a  transporter  of  coal. 

Norman  S.  Bailey  Trucking  Company 
is  engaged  in  providing  the  service  of 
transporting  coal  by  truck  from  a 
customer's  mine  to  a  coal  cleaning  plant. 

Thus,  workers  of  Norman  S.  Bailey 
Trucking  Company  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  must 
be  certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  bom  a  parent 
firm,  a  firm  otherwise  related  to  Norman 
S.  Bailey  Trucking  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 


directly  rela  e  to  the  product  impacted 
by  imports. 

Norman  S|  Bailey  Trucking  Company 
and  its  custc  mers  have  no  controlling 
interest  in  oae  another.  The  subject  firm 
is  not  corpoSately  affiliated  with  any 
other  company. 

All  Workdrs  engaged  in  transporting 
coal  by  trucl^  at  Norman  S.  Bailey 
Trucking  Company  are  employed  by 
that  firm.  All  personnel  actions  and 
payrolls  transiactions  are  controlled  by 
Norman  S.  ^ailey  Trucking  Company. 
All  employe  i  benefits  are  provided  and 
maintained  I  >y  Norman  S.  Bailey 
Trucking  Co  npany.  Workers  are  not  at 
any  time,  lui  ier  employment  or 
supervision  >y  customers  of  Norman  S. 
Bailey  True!  ing  Company.  Thus, 
Norman  S.  E  ailey  Trucking  Company, 
and  not  any  of  its  customers,  must  be 
considered  1 3  be  the  "workers'  firm". 

Conclusion 

After  care  'ul  review,  I  determine  that 
all  workers  i  )f  Norman  S.  Bailey 
Trucking  Company,  laeger.  West 
Virginia,  are  denied  eligibility  to  apply 
for  adjustmoit  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  V  ashington.  D.C,  tliis  4th  day  of 
June  1979. 

Hairy  Gilman 

Supervisory  li  temational  Economist,  Office 
of  Foreign  Ecc  nomic  Research. 
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Oak  Ridge 
Mine,  Levlsiy, 
No.  5,  Quinwood, 
Regarding 
Worker  Adjustment 
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Co.,  Oak  Ridge  No.  1 
,  W.  Va.,  and  K  &  M  Mine 
W.  Va.;  Certification 
i^Hgibiilty  To  Apply  for 
Assistance 


In  accordt  nee  with  Section  223  of  the 
Trade  Act  ol  1974  (19  U.S.C.  2273)  the 
Department  if  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  pf  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determinaticii  and  issue  a  certification 
of  eligibiUty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirementi  of  Section  222  of  the  Act 
must  be  metJ 

The  invesagation  was  initiated  on 
April  5, 1979]  m.  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America,  District  29  on  behalf  of 
workers  andjformer  workers  mining 
metallurgica  coal  at  Oak  Ridge  Coal 
Company,  In  :»rporated's  Oak  Ridge  No. 
1  mine  locati  d  in  Levisay.  West  Virginia 
and  K  &  M  N  9.  5  mine  located  in 


UMI 


> 


Quinwood,  Wi  tst  Virginia.  It  is 
concluded  tha  all  of  the  requirements 
have  been  mei . 

While  U.S.  i  nports  of  metallurgical 
coal  have  beea  negligible,  U.S.  imports 
of  coke  increased  absolutely  and 
relative  to  don  testic  production  fivm 
1977  to  197a 

Coke  is  met  illurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "directly  competitive 
with"  an  imported  article  at  a  later  stage 
of  processing.  Imports  of  coke  can  be 
considered  in  petermining  import  injury 
to  workers  producing  metallurgical  coal 
at  Oak  Ridge  Coal  Company, 
Incorporated,  Rupert,  West  Virginia. 

Oak  Ridge  Coal  Company, 
Incorporated,  inder  contract,  supplies 
metallurgical  1  oal  to  domestic  coal 
companies.  A  Departmental  survey  of 
these  coal  con  ipanies  revealed  that  they 
had  reduced  p  iirchases  of  coal  from  Oak 
Ridge  as  a  res  dt  of  declines  in  their  own 
sales  of  metal  urgical  coaL  .  , 

The  Department  of  Labor  also     . 
conducted  a  stu^ey  of  the  major 
customers  purchasing  metallurgical  coal 
from  the  coal  ^mpanies.  Several  of 
these  custome|v  reduced  purchases  from 
the  coal  companies  and  increased 
purchases  of  imported  coke  firom  1977  to 
1978. 

Conclusion. 

After  carefu  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcdy  coi  ipetitive  with 
metallurgical  <  oal  mined  at  Oak  Ridge 
Coal  Compan:  '•  Incorporated's  Oak 
Ridge  No.  1  mi  ne  located  in  Levisay, 
West  Virginia  and  K  &  M  mine  No.  5 
located  in  Qui  iwood.  West  Virginia, 
contributed  in  portanUy.  to  the  decline  in 
sales  or  produ  ction  and  to  the  total  or 
partial  separa  ion  of  workers  of  that 
firm.  In  accorc  ance  with  the  provisions 
of  the  Act  I  m  ike  die  following 
certification: 


All  workers  o 
incorporated's 
in  Levisay,  Wes 
No.  5  located  in 
who  became 
from  employmei  it 
are  eligible  to 
assistance  undei ' 
Trade  Act  of  19;|4. 

Signed  at 
June  1979. 

CMldiaelAlio, 

Director.  Office 
Research. 
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Oak  Ridge  Coal  Company. 

Ridge  No.  1  mine  located 
Virginia  and  K  ft  M  mine 
Quinwood,  West  Virginia 

or  partially  separated 
on  or  after  March  27, 1978 

for  adjustment 
Title  n.  Chapter  2  of  the 


Clak 


tot  illy 


■I  ply 


Wai  ihington,  D.C  diis  4th  day  of 
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Ohio  Braee  00^  kie,  <Mk  HM.  W.  Vk; 


EHgibiiity  To  Apply  for  WWtar 
Ad]ustment  Aealetanei) 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eli^bili^  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificatioa 
of  eligibility  to  apply  £or  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  tibe  Act 
must  be  met 

The  investigatioD  was  initiated  on 
April  18. 1979  in  response  to  a  woricer 
petition  received  on  April  16. 1979  w^iich 
was  filed  by  Local  175  of  die 
Intematioaal  Brotherhood  of  Teamsters 
on  behalf  of  woricers  and  former 
workers  producing  electrical  machinery 
for  underground  mining  at  the  Ohio 
Brass  Company.  Incorporated.  Oak  Hill 
West  Virginia.  The  investigation 
revealed  that  the  plant  primarily 
produces  underground  mine  rectifier 
systems.  In  the  following  determination, 
at  least  one  of  the  criteria  has  not  been 
met: 

tliat  increases  of  importo  of  articlet  like  or 
directly  competitive  with  articlss  piodaoed 
by  tlie  firm  or  apprapcicte  sobdiviskm  lurac 
contributed  importantljr  lo  the  separations,  or 
threat  thereeC  and  to  the  abeohtte  dedine  in 
•  sales  or  productioii. 

Electrical  rectifying  systems  for 
underground  mining  equipment  can  not 
be  considered  to  be  like  or  directly 
competitive  widi  coke  as  alleged  on  die 
petition.  Imports  of  electrical  rectifying, 
systems  must  be  considered  in 
determining  import  injury  to  workers 
producing  elechical  recttfylng  systems 
at  the  CMiio  Brass  Company,  Rectifier 
Division.  Oak  HiH  West  Virginia. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that 
United  States  imports  of  electrical 
mining  systems  for  undeiground  mines 
are  insignificant  Imports  measured  in 
value  in  1978  are  estimated  to  be  about 
one  quarter  of  one  percent  of  domestic 
production. 

Conclusion 

After  careftd  review.  I  determine  diat  > 
aU  workers  of  die  Ohio  fttiss  Conq>any. 
Incorporated.  Oak  HiD.  West  Vlrgbiia 
are  denied  eUgfbiUty  to  apply  for 


adjustment  assistance  aader  Tide  D. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Waridngton.  D.C  this  aih  day  ef 
jenelSTB. 

Hany  J.  GOmea.     ^'? 
Supervisory  bitemotional  Bconomist.  Office 
of  Foreign  Ecoaomic  Reeearch. 
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Maafc;  Cat  llficodow  Regarding 
ENgMMy  To  Apply  lor  Worker 
AmuauHoiu  Aaaiice 

In  accDrdanoe  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Labor  herein  presents  the 
rewlts  of  an  investigation  regarding 
certification  of  elig^iUty  to  apply  for 
worker  ac^ustment  assistance 

In  <Mtler  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
mnstbemet 

The  investigation  was  initiated  on 
April  la  1979  in  response  to  a  worker 
petition  received  on  April  6. 1979  «vhidi 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  outerwear,  overcoats,  topcoats, 
jackets  (woolen)  at  Paley  Associates. 
Dorchester,  Massachusetts.  The 
investigation  revealed  diat  the  plant 
primarily  produces  men's  woolen  and 
leather  outerwear.  It  is  conchided  diat 
an  of  the  requirements  have  been  met 

U.S.  imports  of  men's  and  boys' 
ootercoats  and  jackets  increased 
relative  to  domestic  production  in  1978 
compared  Mridi  1977. 

U.S.  imports  of  leather  coats  and 
jadiets — men's,  boys',  women's,  misses', 
juniors',  and  ddUren's  increaaad  in  1978 
compared  with  1977. 

Customers  who  were  surveyed 
indicated  that  diey  decreased  purdiases 
of  men's  woolen  outerwear  bom  Paley 
Associates,  Incorporated  and  increased 
their  reliance  upon  foreign  sources. 

Customers  who  were  surveyed 
indicated  diat  they  decreased  purchases 
of  men's  leather  outerwear  from  Paley 
Associates  and  increased  thefar  reliance 
upon  foreign  auMwea  for  shaflar 
products.         ;'  :•. 

Conclusion         5«-« 

After  careful  review  of  die  facts 
obtained  in  die  tnvesti^tion.  I  conclude 


diat  increases  of  iaqMrts  of  artk:!^  like 
or  direcdy  competitive  with  men'i 
woolen  and  leather  onterwear  prMuoed 
at  Paley  Associates.  Incorporatat 
Dorchester.  Massachusetts  oontri  mtad 
importantly  to  the  decline  in  sale  or 
production  and  to  dw  tot^  or  par  iai 
separation  of  workers  of  that  fim  .  In 
accordance  with  the  provisions  a  '  die 
Act.  I  make  the  lollowing  certific^tiOB: 

All  wockera  of  Mey  Associates, 
laooiporated.  Dorchester.  Massachui  ttto  who 
became  totally  or  partiaQy  aeparatad  from 
employment  on  or  after  October  t  II  ^  are 
eli^le  to  apply  for  adjustment  assis  snoe 
under  Title  VL  Chapter  2  of  the  TtadelAct  of 
1974. 


^1 


Signed  at  Washington.  D.C  this  8t 
June  1979. 
Hairy ).  Gilnaa. 

Supervisory  International  Ecoaomiai 
of  Foreign  Economic  Research. 
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Pott  of  Ooeli  InCi,  WiHe  Brandi  jBMp 
mnOi  FeyMIe  Comfy,  W.  Va,!  ibgellve 
Detei'inlnatlon  Ragardlng  EBgftpMy  To 
Apply  for  Worfter  ACVuetment 
Aaeistance 

In  accordance  widi  Section  22   of  die 
Trade  Act  <rf  1974  (19  U.S.C.  227  )  die 
Department  of  Labor  herein  prei  snts  the 
results  of  an  investigation  i 
certification  of  digibUity  to  a; 
woiker  ad  jtutment  assistance. 

In  t>rder  to  make  an  affirmat 
determination  and  issue  a  i 
of  eligibihty  to  apply  for  adjust 
assistance  each  of  the  group 
requirements  of  Section  222  of  tl^  Act 
must  be  met. 

The  investigation  was  initiate 
April  6. 1979  in  response  to  a  wo 
petition  received  on  Mardi  30, 
which  was  filed  by  the  United  ] 
Workers  of  America  on  behalf  < 
workers  formerly  mining  coal  at  I 
Coal.  Incorporated,  the  Willis  Bi  inch 
Strip  Mine,  Fayette  Counfy.  Wei  t 
Virginia.  In  die  foQowing  detem  nation, 
without  regard  to  whether  any  o  '  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  net 

that  fncreaaes  of  iaiports  at  artklas  fke  or 

direcdy  competitive  with  artidas  | 

by  tlw  firm  or  appropriate  ■iihdlriBl4i  ha?a 

contributed  impiartandy  to  tlw  i 

direat  theieoC  and  the  absolute  i 

•ales  or  prednctioB. 


ttof 


35318 
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Pott  of  Coal  produced  metallurgical 
coal  for  one  domestic  coal  company  on 
a  commission  basis.  A  Departmental 
survey  conducted  with  Pott  of  Coal's 
customer  revealed  that  the  majority  of 
the  coal  was  exported  to  the  customer's 
parent  company  in  France. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Pott  of  Coal. 
Incorporated,  the  Willis  Branch  Strip 
Mine.  Fayette  County,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  5th  day  of 
June  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 
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Rich  Creek  Mining  Co.,  inc^  Rich  Creeic 
HoOow.  W.  Va^  Logan,  W.  Va.; 
Certification  Regarding  EllgiMlity  To 
Apply  for  Worker  Ad|uetnient 
Aaeistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25, 1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  mining  coal  at  Rock 
Creek  Mining  Company,  Davin.  West 
Virginia.  The  investigation  revealed  that 
the  name  of  the  firm  is  Rich  Creek 
Mining  Company.  Inc.  and  that  Davin  is 
only  a  mailing  address.  The  mines  are 
located  in  Rich  Creek  Hollow,  West 
Virginia  and  the  administrative  office  is 
located  in  Logan,  West  Virginia.  The 
investigation  was  expanded  to  include 
the  Rich  Creek  Hollow  and  Logan 
locations.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

The  petition  was  filed  on  behalf  of 
workers  mining  metaUurgical  coaL  In 
accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  29  CFR  90.2  a 
domestic  article  may  be  "directly        ~^ 


competitivt "  with  an  imported  article  at 
a  later  stag »  of  processing.  Coke  is 
metallurgic  il  coal  at  a  later  stage  of 
processing.  Imports  of  coke  and  imports 
of  metallurgical  coal  should  be 
considered  in  determining  import  injury 
to  workers  nining  metallurgical  coaL 

Although  U.S.  imports  of  metallurgical 
coal  have  h  een  negligible.  U.S.  imports 
of  coke  ina  eased  absolutely  and 
relative  to  i  omestic  production  from 
1976  to  1975  and  fi^m  1977  to  1978. 

Rich  Crei  k  Mining  Company  operated 
as  a  contrai  ;tor  for  a  small  number  of 
coal  compa  lies  in  the  1977-78  period. 
Those  coal  »)mpanies  do  not  import 
metalluigic  il  coal  or  coke.  However,  a 
Departmeni  survey  revealed  that  several 
major  custa  ners  had  reduced  their 
purchases  from  these  coal  companies  in 
1978  compared  to  1977  as  a  result  of  a 
decline  in  tieir  own  sales  of 
1  coal  to  U.S.  steel 
ese  customers  accounted 
nderance  of  the  decline  in 
panies'  sales  from  1977  to 
investigation  revealed  that 
iroducers  who  reduced 
metallurgical  coal  fit>m  the 
ies'  customersjiad 
ports  of  coke  in  1978 
1977. 


[TA-W-5324, 

Roberta  and 
County,  W. 
W.VA^* 
Regarding 


Co^  Raleigh 
and  Wyonring  County, 

Determination 
ilbllity  To  Apply  for 


metallurgii 
producers, 
for  the  pre] 
the  coal  coi 
1978.  Furthi 
those  steel 
purchases 
coal  compi 
increased 
compared  t 


Conclusion 

After  ctu-^ful  reviews  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  c  impetitive  with  the 
metallurgic<  1  coal  mined  at  the  Rich 
Creek  Minii  g  Company,  Inc.,  Rich  Creek 
Hollow.  We  It  Virginia  and  Logan.  West 
Virginia  con  tributed  importanUy  to  the 
decline  in  si  Ies  or  production  and  to  the 
total  or  part  al  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  o '  the  Act.  I  make  the 
following  ce  lification: 

All  woriwn  of  the  Rich  Creek  Hollow. 
West  Virginia  and  Logan.  West  Virginia 
facilities  of  R]  Ji  Creek  Mining  Company,  ina. 
who  became  Iptally  or  partially  separated 
from  employnlent  on  or  after  July  15, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  C3iapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  W|a8hington.  D.C,  this  6th  day  of 
June  1979. 

James  F.  Taylir, 

Director,  Officn 
Adminiatratia  r. 
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of  Management, 
f,  and  Planning. 
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Worker  Adjustment  Aaalatance 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  ( f  Laljor  herein  presents  the 
results  of  an :  nvestigation  regarding 
certification  1 1  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  knake  an  affirmative 
detenninatioi  i  and  issue  a  certification 
of  eligibility  1 3  apply  for  adjustment 
assistance  ea  ch  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investi  jation  was  initiated  on 
April  30. 1979rin  response  to  worker 
petitions  recdved  on  April  23. 1979, 
.  which  were  Bed  by  the  United  Mine 
Woricers  on  America  on  behalf  of 
workers  and  rormer  workers  of  Roberts 
and  Schaefer  Company,  Raleigh  County 
and  Wyomii^  County.  West  Virginia, 
engaged  in  ed^eering  and  construction 
of  preparatioa  plants. 

Roberts  and  Schaefer  Company. 
Raleigh  and  Wyoming  Counties.  West 
Virginia  is  encaged  in  providing 
construction  and  engineering  services  to 
coal  mining  companies.  Roberts  and 
Schaefer  Conmany  is  a  subsidiary  of 
Elgin  Nationaf  IndusMes.  Incorporated, 
a  watch  and  clock  maker. 

Thus,  workers  of  Roberts  and 
Schaefer  Connany,  Raleigh  and 
Wyoming  Cotkties.  West  Virginia  do 
not  produce  ah  article  within  the 
meaning  of  Sdction  222(3)  of  the  Act 
Therefore,  thriy  may  be  certified  only  if 
their  separati(^n  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  the  pareikt  firm,  a  filrm  otherwise 
related  to  Roherts  and  Schaefer 
Company  by  dwnership,  or  a  firm 
related  by  coo  troL  In  any  case,  the 
reduction  in  d  imand  for  services  must 
originate  at  a  broduction  facility  whose 
workers  indeplendently  meet  the 
statutory  crite^a  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Robert  and  &:haefer  Company  and  its 
customers  haw  no  controlling  interest  in 
one  another.  T  be  parent  firm  does  not 
produce  coaL 

All  workers  lengaged  in  construction 
and  engineeriiig  work  for  Roberts  and 
Schaefer  Company.  Raleigh  and 
Wyoming  Codities.  West  Virginia  are 
employed  by  t  tat  finn.  All  personnel 
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actions  and  payroll  transactions  are 
controlled  by  Roberts  and  Schaefer 
Company.  All  employee  benefits  are 
provided  and  maintained  by  Roberts 
and  Schaefer  Ck>mpany.  Woricers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Roberts  and 
Schaefer  Company.  Thus,  Roberts  and 
Schaefer  Company,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Roberts  and  Schaefer 
Company.  Raleigh  and  Wyoming 
Counties,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistancenmder  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washingtoii,  D.C.  this  11th  day  of 
June  1979. 
lames  F.  Taylor,  * 

Director,  Office  of  Management. 
Administration,  and  Pltuming. 
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[TA-W-4459] 

Roberts  and  Schaefer  Co^  Raleigh 
Comity,  W.  Va^  TermiMtion  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  24, 1979,  in  response  to 
a  worker  petition  received  on  May  16, 
1979.  which  was  filed  on  behalf  of 
workers  and  former  woiicers  of  Roberts 
and  Schaefer,  Beckley,  West  Virginia, 
engaged  in  contract  construction  work 
of  preparation  plants.  The  investigation 
revealed  that  the  legal  title  of  the  firm  is 
Roberts  and  Schaefer  Company,  and 
that  the  petitioners  are  employed  at  a 
construction  site  in  Raleigh  County, 
West  Virginia. 

On  April  22. 1979.  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
rrA-W-«324). 

-Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-5324.  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washingtoa  D.C..  this  eth  day  of 
June  1979. 

Marvin  M.  Fooks.       ^ 

Director.  Office  of  Trade  Adjustment        ," 
Assistance. 
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Round  Mountain  Coal  Corp^  Surface 
Mine  No.  1,  Algoma.  W.  Va^  Negative 
Determination  negariBng  EHgibWty  To 
Apply  for  Worker  Adjustment 
/Usistance. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibiliity  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  metallurgical 
coal  at  Round  Mountain  Coal 
Corporation.  Surface  Mine  No.  1. 
Algoma,  West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  finn  or  appropriate  subdivision  have 
contrfbuted  impmtantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Declines  in  coal  shipmtots  by  Round 
Mountain  Coal  Corporation  in  1978 
occurred  as  a  result  of  the  United  Mine 
Workers  of  America  strike  and  die 
Norfolk  and  Western  Railroad  strike. 
Since  June  1977  when  Round  Mountain 
began  operations,  company  shipments 
of  coal  during  non-strike  periods 
(September  through  November  1978  and 
April  1979]  increased  compared  to 
shipments  during  the  same  periods  of 
the  previous  year. 

Conclusioo 

After  careful  review,  I  determine  that 
all  workers  of  the  Rotmd  Mountain  Coal 
Corporation,  Surface  Mine  No.  1. 
Algoma,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
4he  Trade  Act  of  1974. 


Signed  at  Washington.  D.C  this  4fi  day  of 
June  1B79. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economit 
Research. 
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[TA-W-5327] 

Seagoing  UnH  onn  Corp.,  Broojdyn, 
N.Y.:  Ne^rtlve  Determination 
Regarding  EHgit>lllty  To  Apply  lor 
Wortcer  Adjustntent  Assistano     ,,  ^  ^ 

In  accordance  with  Section  2;  3  of  the 
Trade  Act  of  1974  (19  USC  2273  the 
Department  of  Labor  herein  pre  tents  the 
results  of  an  investigation  regai  ling 
certification  of  eligibility  to  app  y  for     - 
worker  adjustment  assistance. 

In  order  to  make  an  affirmati  e 
determination  and  issue  a  certi  cation 
of  eligibility  to  apply  for  adjust  lent 
assistance  each  of  die  group  eli  Ability 
requirements  of  Section  222  of  t  le  Act 
must  be  met. 

The  investigation  was  inltiati  d  on    ' 
April  30, 1979  in  response  to  a  «  rorker 
petition  received  on  April  25,  If  79  which 
was  filed  on  behalf  of  workers  i  ind 
former  workers  sewing  pants  a  the 
Seagoing  Uniform  Coiporation. 
Brooklyn.  New  Yoi4c.  The  inves  igation 
revealed  that  the  plant  produce  > 
primarily  dungarees  and  worii  aiirts  for 
the  military.  "Hie  firm  also  prod  ices 
jeans,  skirts,  shirts  and  jackets  or  non- 
military  use,  and  an  insignificai  t 
quantity  of  military  dress  unifoj  ms.  In 
the  following  determination,  wi  hout 
regard  to  whether  any  of  the  otler 
criteria  have  been  met,  the  folio  wing 
criterion  has  not  been  met  with  respect 
to  production  of  military  dungai  ees  and 
work  shirts: 


pioduced 


that  increases  of  imports  of  articles|like 
direcdy  competitive  ivith  articles 
by  the  firm  or  appropriate  snbdivis4>n 
contributed  importantly  to  the  ..^ 
threat  thereof,  and  to  the  absolute 
sales  or  production. 
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Evidence  developed  during 
of  the  investigation  revealed 
main  custodiers  of  the  Seago 
Corporation  are  Naval.  Coast  Gbard 
Marine  base  exchanges.  The  1 
exchanges  use  the  Price  Agreei^ent 
Bulletin  (PAB)  system  to  purchi 
dungarees  and  worit  shirts.  Se 
of  the  Defense  Appropriations 
1979  (Pub.  L  95-457)  and  die  n.^ 
promulgated  thereunder  (32  CFl 
304.1)  sUte  in  part  diat  clodiii]^ 
procured  only  if  produded  in  the|  United 
States  or  its  possessions.  In  aa 
widi  Federal  regulations,  all  co 
listed  on  the  PAB  are  domestic  ^rms.  No 
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foreign  firms  are  ellgiUe.  Imports, 
therefore,  would  have  no  effect  on 
declines  in  sales  or  production  of 
dungarees  and  woiic  shirts  at  Seagoing 
Uniform  Corporation. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met 
with  respect  to  production  of  non- 
military  jeans,  skirts,  shirts  and  jackets: 

that  mIm  or  production,  or  botli.  of  the  firm 
or  subdivision  have  decreased  absolutely. 

Company  sales  of  non-military  jeans, 
skirts,  shirts  and  jackets  increased  from 
1977  to  1978  and  continued  to  increase 
in  the  first  four  months  of  1979 
compared  to  the  same  1978  period. 

Conclusion 

After  carehd  review.  I  determine  that 
all  workers  of  the  Seagoing  Uniform 
Corporation.  Brooklyn,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  0.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  8th  day  of 
June  1979. 
Hany  J.  Gihnan. 

Supervisory  Uttamational  EoonamieU  Office 
of  Foreign  EooaomUc  fteeomnJi 
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[TA-W-5184  and  TA-W-S230] 

TlM  S«weB  Coal  Co.,  NIchotos  County, 
W.  Va.;  Nogativ*  Dotormination 
RagarcNng  EHgibinty  To  Apply  for 
Worltar  Adjuatmant  Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

An  investigation  (TA-W-6184)  was 
initiated  on  April  6. 1979  in  response  to 
a  worker  petition  received  on  April  3, 
1979  which  was  filed  on  behalf  of 
workers  and  forAier  woricers  at  the 
Sewell  Division,  NetUe.  West  Virginia. 
The  investigation  revealed  that  the 
petition  applied  specifically  to  workers 
at  Mine  No.  4  of  the  Sewell  Coal 
Company.  Nicholas  County,  West 
Virginia.  Another  investigation  (TA-W- 
5230)  was  initiated  on  April  12, 1979  in 
response  to  a  worker  petition  received 
on  April  9. 1979  which  was  filed  by  the 
United  Mine  Workers  of  America  on 


\ 


behalf  of  woi  kers  and  former  workers  at 
Sewell  Coal  i  Company  No.  4.  The 
investigation  revealed  that  this  petition 
applied  to  all  workers  at  the  Sewell  Coal 
Ccnnpany.  Nicholas  County.  West 
Viiginia  not  woridng  at  Mine  No.  4.  This 
hicludes  workers  at  Mines  No.  1.  lA.  2. 
and  Meadow  River  No.  1;  workers  at 
Tipples  No.  1,  2, 4  and  Meadow  Riven 
workers  at  the  Central  Shop;  and.  all 
other  workeik. 

In  the  folio  wing  determination,  at 
least  one  of  Qie  criteria  has  not  been 
met: 

jf 


th» 


that  increases 
directly  comp^tive 
by  the  firm  or 
contributed  im^iortantly 
tlireat  thereof, 
sales  or  produ^i 


imports  of  articles  like  or 
with  articles  produced 
ippropriate  subdivision  liave 

to  the  separations,  or 
ind  to  the  absolute  decline  in 
on. 


Sources  ini  licated  that  the  Pittson 
Coal  Divisioa,  the  parent  firm  of  the 
Sewell  Coal  Company,  distributes  the 
metallurgical  coal  mined  and  processed 
at  the  Sewell  Coal  Company  primarily 
to  foreign  users.  Therefore,  any  imports 
of  coal  or  co|e  would  have  a  negl^ible 
effect  on  the  sales  and/or  production 
and  employn  ent  at  the  Sewell  Coal 
Company. 

Conclusion 

After  carei  A  review,  I  determine  that 
all  workers  of  The  Sewell  Coal 
Company.  Ni  Jiolas  County.  West 
Viiginia  are  <  enied  eligibility  to  apply 
for  adjustmei  t  assistance  under  Title  n. 
Chapter  2  of  he  Trade  Act  of  1974. 

Signed  at  Wi  ishington,  D.C  this  5th  day  of 
June  1979. 

CKBdiadAhi^ 

Director,  Offia  >  of  Foreign  Economic 
Research. 
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lnc^Jodl«,W.Va^ 
Datarmlnatlon 
To  Apply  for 
Aaalatanca 


rrA-w-s24S) 

SiglarMI 
Notlcaof 
Regarding 
WorkarAdJi 

In  accordaace  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  hivestigation  regarding 
certification  df  eligibility  to  apply  for 
worker  adjus  ment  assistance. 

In  order  to  nake  an  affirmative 
detenninatioi  and  issue  a  certification 
of  eligibility  ti  >  apply  for  adjustment 
assistance  eai  Ji  of  the  group  eligibility 
requirements  ^f  Section  222  of  the  Act 
must  be  met 

The  investi;  ;ation  was  initiated  on 
April  16. 1979  hi  response  to  a  worker 
petition  receii  ed  on  April  2. 1979  which 
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was  filed  by 
of  America  on 
former  worker^ 
Mining.  Iiicoip(  Mated. 
Virginia.  In  the  following 
without  regard 
other  criteria 
following  critefion 


United  Mine  Workera 
Mhalf  of  workers  and 
producing  coal  at  Sigler 
Jodie.  West 
datannination. 
to  whether  any  of  the 
been  met  tta 
has  not  been  met 


ofprocesshig. 
metaDurgical 
determining ; 
producing  me 
Jodie.  W^st  Vi 
Mining.  Incor 
Evidence  de 


Tliat  increases  of  imports  of  articles  like  or 
directly  competi0ve  with  articles  produced 
by  the  firm  or  appropriate  sulxlivision  have 
contributed  impatantly  to  the  separations,  or 
threat  tliereoC  and  to  the  alMolute  decline  in 
sales  or  productipn. 

Coke  is  mettjUuigical  coal  at  a  later 
stage  of  proceaing.  Since  a  domestic 
article  may  be  ['directly  competitive" 
with  an  import^  article  at  a  later  stage 
tports  of  both  cx>ke  and 
'  can  be  considered  in 
irt  injuiy  to  workers. 
\oA  coal  at  die  . 
mine  of  Sigler 
ited. 

iloped  during  the  course 
of  the  investigation  revealed  that  Sigler 
Mining  sells  cdl  of  its  coal  to  a  larger 
coal  company.  The  larger  coal  company 
does  not  purch  ISC' imported  coal  or 
ooke.  A  Department  survey  revealed 
fliat  none  of  the  customers  (rf  tfitf  larger 
ooal  company  purchased  imported 
metaDurgical  c»al  and  only  one 
customer  purd^sed  imported  coke.  That 
customer  repr^ented  an  insignificant 
proportion  of  tl  te  larger  coal  company's 
sales  in  1977  ai  id  1978  and  has  not 
purchased  coal  from  the  larger  coal 
company  shice  April  1978.  one  year 
before  layoffs  nt  the  Jodie.  West 
Virginia  mhie  ( f  Sigler  Mining  took 
place. 

Conclusion  ,'".<. 

After  careful  review.  I  determine  that 
all  workers  of !  igler  Mhiing. 
Incorporated  Jodie.  West  Virghiia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  und^  Title  0,  Chapter  2  of 
the  Trade  Act  0f  1974. 

Signed  at  Was! tington.  DC  this  11th  day  of 
June  1979. 

Jamas  F.  Taykr, 

Director,  Office  of  Management. 
Administration  c^  Planning. 
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SkylandTaxtlh 
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Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  8. 1979  in  response  to  a  worker 
petition  received  on  March  5, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children's 
clothing  at  the  Moi^anton,  North 
Carolina  plant  of  Skyland  Textile 
Company,  a  division  of  Skyland 
International  Corporation,  Chattanooga, 
Tennessee.  The  investigation  revealed 
that  children's  knit  and  woven  tops  and 
bottoms  were  produced,  consisting  of 
boy's  sport  shirts,  tank  tops,  shorts  and 
sport  trousers:  girls'  blouses,  skirts, 
dresses  and  shorts.  It  is  concluded  that 
all  of  the  requirements  have  been  met 

Aggregate  import  statistics  are  not 
separately  available  for  children's  knit 
tops  and  bottoois.  ._ 

U.S.  imports  of  men's  and  boy's  knit 
sport  and  dress  shirts  increased 
absolutely  from  1976  to  1977  and  from 
1977  to  197a 

U.S.  imports  of  men's  and  boy's  dress 
and  sport  trousers  and  shorts  increased 
absolutely  from  1970  to  1977  and  from 
1977  to  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  bom  1976  to  1977  and  from 
1977  to  197a 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  absolutely 
from  1977  to  197a 

U.S.  imports  of  women's,  misses'  and 
children's  dresses  increased  absolutely 
in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  &x>m  1976  to  1977  and 
increased  absolutely  from  1977.  to  1978. 

Skyland  International  Corporation 
produces  children's  knit  tops  and 
bottoms  for  one  manufacturer.  This 
manufacturer  experienced  decreasing 
sales  in  1978  versus  1977.  The 
Department  conducted  a  survey  of  that 
manufacturer's  customers.  Major 
customers  reduced  their  purchases  of 
children's  knit  tops  and  bottoms  from 
the  manufacturer  and  increased  their 
purchases  of  imported  diildren's  tops 
and  bottoms  in  1978  compared  to  1977. 

The  Mofganton,  North  Ccuolina  plant 
of  Skyland  Textile  Company  closed  in 
February  1979. 


Conclusion 


After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  children's 
knit  tops  and  bottoms  produced  at  the 
Morganton.  North  Carolina  plant  of 
Skyland  Textile  Company,  a  division  of 
Skyland  International  Corporation, 
Chattanooga,  Tennessee  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  wrorkers  of  tlie  Morganton.  North 
Carolina  plant  of  Skyland  Textile  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  28. 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  O.C  this  4th  day  of 
June  1979. 
Hany  J.  Gilman, 

Supervisory  International  Economiat,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  7»-iaHE  Filed  e-lA-79:  a:«S  ami 
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(TA-W-S215] 

Southwell  Combing  Co^  North 
Chehneford.  Maee^  Notice  of  Negative 
Detennination  Regarding  EHgMUty  To 
Apply  for  Worker  Adjustaient 
Aeeietance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of.  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afivmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  the  United  Textile  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  scouring  and 
combing  fibers  (worsted)  at  the  North 
Chelmsford,  Massachusetts  plant  of 
Southwell  Combing  Company.  The 
investigation  revealed  that  the  plant 
produces  primarily  wool  tops.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met:       .       , 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivisio  a  liave 
contributed  importantly  to  the  separ  itions.  or 
threat  thereof,  and  to  the  absolute  d4cline  in 
sales  or  production. 

U.S.  imports  of  wool  tops  havi  been 
less  than  2.0  percent  of  U.S.  pro(  uction 
in  each  of  the  years  1974  througl  1977. 
ImfKirts  of  wool  tops  decreased         '-  ^ 
absolutely  from  842  thousand  pc  imds  in 
1977  to  470  thousand  poOnds  in  :  978. 

Southwell  Combing  Company  Is  a 
commission  comber  of  wool  fibos.  In 
addition,  it  treats  wool  previous! 
combed  to  inhibit  shrinking,  anqalso 
processes  synthetic  fiber.  Synthetic  fiber 
constitutes  a  small  portion  of  sales  and 
production.  The  department  conducted  e 
survey  of  customers  of  Southwel 
Combing  Company.  The  survey  i  evealed 
that  most  of  these  customers  do  lot 
purchase  Imported  wool  tops,  or  wool 
treated  for  shrinking.  None  had 
decreased  purchases  from  Southwell    ' 
Combing  Company  and  increase|d 
purchases  of  imports  during  the  Same 
time  period. 

Conclusion 


determfee  that 


ligib  lity  to 
uider 
of    . 


/  ct< 


After  careful  review,  I 

all  workers  of  the  Southwell  Coiibing 
Company,  North  Chelmsford, 
Massachusetts  are  denied  e[^  _ 
apply  for  adjustment  assistance 
Title  n.  Chapter  2  of  the  Trade 
1974. 

Signed  at  Washington.  D.C  this  71  i 
June  1979. 

lamas  F.  Taylor, 

Director.  Office  of  Management 
Administration,  and  Planning. 
(PR  Doc  7»-iaaae  PUed  e-ia-TBc  au  am\ 
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stanhope  Sewing  Center,  Inc^ 
Netcong,  NJ^  Notice  of  Negatii « 
Detennination  Regarding  Eligitflity  To 
Apply  for  Worker  Acqustment 
Aeeietance 

In  accordance  with  Section  22;  of  the 
Trade  Act  of  1974  (19  U.S.C.  227!  |  ttie 
Department  of  Labor  herein  pres  nts  the 
results  of  an  investigation  regarting 
certification  of  eligibility  to  appi;  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmativi      *•'  " 
detennination  and  issue  a  certifii  ation 
of  eligibility  to  apply  for  adjustm  mt 
assistance  each  of  the  group  elia>iUty 
requfrements  of  Section  222  of  th  t  Act 
must  be  met 

The  investigation  was  mitiatec  on 
April  23, 1979,  in  response  to  a  w  wiser    .' 
petition  received  on  April  11, 1971, 
which  was  filed  on  behalf  of  wor  cers      *. 
and  former  workers  producing  w<  vmen'e  ' 


/ 


blouse*  at  Stanlu^M  Sewing  Center. 
Incorporated.  Netcoog.  New  Jersey.  The 
investigation  revealed  that  the  firm  also 
produced  women's  pants,  skirts,  vests, 
blazers,  and  suits  in  1977  and  1978.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  finij  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
■ales  or  production. 

The  Department  surveyed  the 
manufactiuvrs  for  whom  Stanhope 
performs  contract  work.  None  of  these 
manufacturers  indicated  that  they 
purchased  any  imported  women's 
blouses  or  other  sportswear  in  1977, 
1978  or  the  firiit  quarter  of  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  woiliers  of  Stanhope  Sewing  Center. 
Incorporated.  Netcong.  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  lltfa  day 
of  June  1978. 

Jamas  F.  Taylor, 

Director,  Office  of  Management, 
Adminietration  and  Planning. 

IFII  Doc  7S-UM7  FIM  S-M-Tft  •:45  am) 


[TA-W-S242] 

TRKI  Coal  Co,  Lynco,  W.  Va^  Notic* 
Of  TMinlnatlon  of  InvMtfgation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  IS.  1979  in  response  to 
a  worker  petition  received  on  April  2, 
1979  which  was  filed  by  the  United  Mine 
Workers  Union  on  behalf  of  workers 
and  former  workers  mining  coal  at  the 
Jeffery  Coal  Company.  Lynco.  West 
Virginia.  During  the  course  of  the 
investigation  it  was  revealed  that 
correct  name  of  the  company  is  the  Tri-J 
Coal  Company. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
April  18. 1979  (44  FR  24960).  No  Public 
hearing  was  requested  and  none  was  ■ 
held. 

The  Tri-J  Coal  Company  has  mined 
ooal  since  August,  1978.  Due  to  the  short 
term  of  operation  of  the  Tri-J  Coal 
Company  there  is  not  sufficient 
information  in  this  case  upon  which  to 
base  a  determination.  In  addition, 
worker  qualifying  requirements  in 
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Section  231  bf  the  Act  may  not  be  met 
Consequent  y,  die  investigation  has 
been  termin  ited. 

Signed  at  If  akhingtoa  D.C  this  llA  day  of 
June  1979. 

Marvin  M.  Foliks. 

Director,  Offxe  of  Trade  Adjustment 
Assistance. 


[FRDocTS-: 
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Co^  Inc,  Beaver,  W. 
NeQatlve  Determinetlon 
To  Apply  for 
Aeeletance 


(TA-W-51S9 

Triple  W.Ti 
Va4  Notice 
ReQanflnQ 
Worker 

In  accordince  with  Section  223  of  die 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  {of  Labor  herein  presents  the 
results  of  ai^  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  t4  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility!  to  apirfy  fat  at^ustment 
assistance  eiach  of  the  group  eligibility 
requirement^  of  Section  222  of  the  Act 
must  be  metl 

The  investigation  was  initiated  on 
April  5.  IOTA  in  response  to  «  worker 
petition  rec^ved  on  April  2, 1979.  which 
was  filed  byi  the  United  Mine  Workers 
of  America  4n  behalf  of  workers  and 
former  worijers  of  Triple  W.  Trucking 
Company.  Incorporated,  Beaver.  West 
Vitgiiiia,  engaged  in  haiding  coal  and 
stone.  -       I 

TYiple  W.  Trucking  Company. 
Incorporate^  is  engaged  in  providing  the 
sporting  coal  by  truck 
er's  mine  to  a  tipple  and 
[rock. 

ers  of  Triple  W.  Trucking 
srporated  do  not  produce 
dn  the  meaning  of  Action 
222(3]  of  theJAct  Therefore,  they  may  be 
certifed  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  firom  a  parent 
firm,  a  firm  <  therwise  related  to  Triple 
W.  Trucking  Company,  Incorporated  by 
ownership, « r  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  muj  t  originate  at  a  production 
facility  whoi  e  workers  independently 
meet  the  sta  utory  criteria  for 
certification  and  .that  reduction  must 
directly  rela  e  to  the  product  impacted 
by  imports. 

Triple  W.   'rucking  Company. 
Incorporated  and  its  customers  have  no 
controlling  ii  terest  in  one  another.  The 
subject  firm  s  not  corporately  affiliated 
with  any  other  company. 


service  of 
from  a  cusi 
of  transpo: 
Thus,  wo; 
Company, 
an  article 


UMI 


All  workerw  engaged  in  tranqKMting 
coal  by  tmdc «  Triple  W.  Trucking 
Company.  Inobrporated  are  enqiloyed 
by  that  firm.  AH  personnel  actions  and 
payroll  transactions  are  controlled  by 
Triple  W.  Truddng  Company. 
Incorporated.  JAU  employee  benefits  are 
provided  and  tnaintained  by  Triple  W. 
Trticking  Company,  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  o^  supervision  by  ^ 

customers  of  "Triple  W.  Trucking         ^ 
Company.  Incprporated.  Thus.  Triple  W. 
Truddng.  Incdrporated.  and  not  any  of 
its  customers,  must  be  oonsidefed  to  be 
the  "workers'  nnn".  ><.- 

Conclusion 

After  carefdl  review.  I  determine  that 
all  workers  of  THpIe  W.  Trucking 
Company.  Incteporated.  Beaver.  West 
ViigGiia  are  d^ied  eligibility  to  ap^y 
foradjttstmi 
Chapter  2  of 

Signed  at  Wt 
JunelSTB. 

Jamas  F.Tsyioi, 

Director,  Office  ofManaganent 
Administration  andPhl^dng. 
P«  Om.  ?»-UMSfl  rf  S-W-m  •)•  aal 


assistanoe  under  lltle  U, 
'nadeActofl974. 

lUngton.  D.C  this  0tfa  day  of 


[TA-W-SIM] 


Valey 

•Iinella2. 


am. 


IncValey  Surface 
W.Va^Nolloeof 


Wortier 


To 

fai  accordanbe  wf  th  SectloB  izs  of  Ae 
Trade  Act  at  ifPA  (18  U.S.C  2273]  the 
Department  of  Labw  herein  presents  the 
residts  of  an  iavestigation  regarding 
certification  oi  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  ^ake  an  affirmative 
determination,  and  issue  a  certification 
of  eligibility  td  apply  for  adjustment 
assistance  eadh  of  the  group  eligibility 
requirements  |f  Section  222  of  the  Act 
mtutbemet  | 

The  investigation  was  initiated  on 
April  5, 1979  ia  response  to  a  worker 
petition  received  on  April  2. 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  metalluigical 
coal  at  Valley  Services.  Incorporated. 
Valley  Surfac^'Mine  No.  2.  Bolt  West 
\  following  determination, 
to  whether  any  of  the 
other  criteria  1  ave  been  met  the 
following  crite  ion  has  not  been  met 
that  incraasaa  oj 
directly  competitive 
by  the  finn  or 
contributed 


Imports  of  artides  Mke  or 
with  articles  prodaoed 
aAiropriate  subdivision  have 
importantly  to  the  separationa,  or 


^    -'V 
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,  aad  «e  fk*  abMhfte  dediae  in 
MlMorprodiictkm.  t.  •  ■■<^ 

■"  •;      -  *  f  '  ■    •  - ' 

Evidence  developed  daring  flie  course 
of  the  investigation  revealed  that  Valley 
Services'  customer  has  reduced 
purchases  of  coal  from  Valley  Services 
because  of  the  customer's  own  loss  of 
export  sales.  Valley  Scfvioes.  an 
independent  ooal  contractor,  sells  all  its 
coal  to  a  sfaigle  custoBMr.  Sales  declines 
by  the  customer  are  accouAtad  for  by 
decreases  in  export  sales. 

Conclusion       ,"^iOK.    "'     '* 

After  carefid  review,  I  determine  that 
an  woricers  of  VaU«y  Services. 
Incorptwated.  VaDey  Surface  Mine  No.  2. 
Bolt.  West  Viiginia  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

.V'-'^.-i-*- 

»9>ed  at  Washii^ton,  D.Q  this  4th  day  of 
June  1979. 

CMi^MlAha, 

Director.  Office  (^Foreign  Ecoaoauc 
Reaaarcb. 

pit  One  7V-MV0  nhd  e-u-nt  Mi  aN 
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Vmi  Trucking,  kic.  Shady  Sprtng,  W. 
V&j  Nolloo  of  NogsMvo  OolMiiibMllon 
Ragwdbie  BVMMy  To  Apply  for 

Wortiw  Ad|mliiwiil  t 


In  acoordanoe  witfi  Section  223  of  die 
Trade  Act  of  1974  (19  U8C  2273)  tfie 
Department  of  Labor  herein  iwesents  the 
results  of  an  investigation  regarding 
certification  of  ellgttidity  to  apply  for 
worker  adjustment  aaaistaiioB. 

In  ordsr  to  make  an  affimative 
determination  aad  iaaiie  a  cartificatiaa 
of  eligibility  to  aipply  for  adlastniant 
assistance  each  of  ttie  groiq)  eUgibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  Investigation  was  intiated  on 
April  5. 1978,  in  respooss  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workara 
of  America  on  behalf  of  SMckers  and 
former  workers  of  Van  Thiddi^ 
Incorporated.  Shady  Sprii^  West 
Virginia,  engaged  in  tranqiorting  ooaL 

Van  Trucking.  Ineorporated  is 
engaged  in  providing  dhe  aervioe  of 
transporting  ooal  by  truck  firom  a 
customer's  mine  to  a  tipple. 

Thus,  wofkens  of  Van  Thicking, 
Incorporated  do  not  produce  an  article 
within  the  meanii^  <rf  Section  222(3)  of 
the  Act  Theraiore.  they  nuiy  be  certified, 
only  if  tiieir  separation  was  caused 
importantly  by  >  reduced  deniand.£or 
their  services  horn  a  parent  firm,  a  fim 


otherwise  rebted  to  Van  Tracking. 
Incorporated  by  ownersh^  or  a  firm 
related  by  contaoL  In  any  case,  Ae 
reduction  in  demand  tar  services  must 
ori^nate  at  a  production  facility  «vhose 
workers  independently  meet  tiie 
statutoiy  criteria  for  oartiQcation  and 
that  reduction  must  directiy  relate  to  die 
product  impacted  by  imports. 

Van  Trucking.  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  widi  any  other 
cogipany. 

An  woriiers  engaged  in  transporting 
coal  by  truck  at  Van  Truddi^     . 
Incorporated  cu>e  employed  by  that  firm. 
AU  persoQpeL  actions  and  payroll 
transactions  are  controlled  by  Van 
Trucking.  Inooiparated.  AU  employee 
benefito  are  provided  and  maintained  by 
Van  Tracking.  Incorporated.  Workers 
are  not.  at  any  time,  under  employment 
or  supervision  by  customers  of  Van 
Truddng.  Incoiporated.  Thus.  Van 
Trucking.  Incorporated,  and  not  any  of 
its  cnstcHners,  must  be  consid^ped  to  be 
the  'Vnkers'  firm**. 

Concluuaaa    .-.'!'-^ 

-■•■'.  *  _  .  * 

After  carefin  review,  I  delenuine  diat 
aU  workers  of  Van  Thicking, 
Incoiporated.  Shady  ^ring.  West 
Viiginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Tide  n. 
Caupter  2  of  die  TVade  Act  ori974. 

Sipwd  at  WasUngtOB.  D.C  tiiis  Mfa  day  c^ 
)nnet979. 

ltaiiy).Gibiiam 

StiperriMoiylatematioaaJEooaoalgt.  Offiet 
of  Foreign  Economic  Rateatvh. 
P«  Obc  7»-]avi  Mid  •4s.m  Mi  m4 


(TA-W-6111] 

Woyonbnrg  SlKM  Itamifacturino  Co.. 


BloMKy  To  Apply  for  Worinr 


In  accordance  widi  Section  223  of  dw 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Ldwr  herein  presents  die 
resolte  of  an  investigation  regvding 
certification  of  ottgibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  (Mf  the  9t>ap  eligibOity 
requiremento  of  Section  222  of  dw  Act 
must  bejnet 

The  investigation  was  initiated  on 
^ird  4, 1979  in  response  to  a  woricer 
petition  recdved  on  April  S.  197B  which 
was  filed  by  die  Boot  and  Shoe  Woricers 


'.-5;'  - 


y- 


Union  oo  bdialf  of  worfeers  and  ilnMr 
wariseBS  pradndng  aen't  akoaa  oite 
North  Spring  Street  plant.  lewrsrDMt 
Wisconsin  of  the  Weyenberg  Sho  i 
Mannfactiiring  Onnpnny.  it  to  ooi  dnded 
diat  all  of  &•  mqniraniente  have  I  w«o 
meL        -<  .  r 

U.S.  kapottt  of  men's  dress  and  casual 
footwear  increaaed  absolutely  an  i 
relative  to  domestic  production  in  1977 
compared  to  1978  and  increased  4ladve 
to  domestic  production  to  1979 
con^iared  to  1977.  Imports  as  m 
percentage  of  domestic  productto  i 
exceeded  75  percent  in  1979^  1977  and 
197a 

Weyenberg  owns  and  operates  two 
men's  footwear  plante  abroad  in  I 
Weyenberg  increaaed  imports  of  men's 
footwear  in  1979 compared  to  197Faiid 
in  the  first  quarter  of  1979  compared  to 
the  first  quarter  of  UTft. 

Conclusion  * 

After  careful  review  of  the  fad  i 
obtained  in  the  investigation.  I  oo  idude 
that  increases  (tf  imports  of  arlicl  is  like 
or  directly  competitive  with  men'  i 
footwear  produced  at  the  Nordi  £  nii^ 
Street  plant  Beaver  Dam,  Wisooiin  of 

die  Weyenbeig  Shoe  Manub_ 

Company  contributed  impcrtand; 
decline  in  sales  or  production  i 
total  or  partial  separation  of  wu.. 
that  firm.  In  accordance  widi  the 
provisions  of  die  Act  I  make  die 
following  certificaticHi: 

AD  worken  of  dw  North  8prii«  attest 
plant.  BMvar  Data,  WiaoamiD  ot  the 
Weyenbeig  Shoe  Manufackniiv  Coi^aDy 
wlw  became  totally  or  partially  sapai  itod 
from  emplosnnent  on  or  aflar  Mardi  2|l1878 
are  riiglUe  to  apply  for  adjustment 

assistance  ender  TMe  B,  Chapter  2  ofjlhe 
1tadeActafl974. 

Signed  at  Wadiiivtaa.  D.C  this  latW  of 
)unel979. 

Hanyl. 

Siqierriaorf  bitematioaat  BoonoaUsL  pfflee 

ofPanignBoonomicBneanh. 

in  Doc  T»-«rs  poad  a-ia-nt  Mi  ^ 


[TA-W-S39g] 

«M|9  *  Colo  Com  Ca.  Ine,  NOL 


Worfnr^ 

In  accordance  with  Sectiom  223  Lf  die 
Trade  Act  of  1974  (19  U5.C  2273) 
Department  of  Labor  herein  preseots  the 

residts  of  an  investigation  i  _, 

certification  of  eU^bility  to  app^Kr 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certifici  tion 


'•jv--.^:.'^^ 
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of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
May  10. 1979  in  response  to  a  worker 
petition  received  on  May  9, 1979  which 
was  filed  on  behalf  of  woricers  and 
former  woricers  mining  coal  at  the  White 
and  Cole  Coal  Company,  Incorporated, 
#10  Mine,  Hemdon,  West  Vir^nia.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  tnetallungical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Therefore,  imports 
of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  import  injury  to  workers 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increased 
absolutely  and  relatively  in  1977 
compared  to  1976  and  1978  compared  to 
1977. 

The  White  and  Cole  Coal  Company  is 
a  contact  mining  operation  and  must 
deliver  all  of  its^oal  to  the  laiger  coal 
company  with  whom  it  contracts.  This 
larger  coal  company  reduced  the  amount 
of  its  orders  from  White  and  Cole  as  a 
result  of  declines  in  its  own  sales  of 
metallurgical  coal  In  1978  compared  to 
1977.  A  Departmental  survey 
established  that  one  major  customer 
sharply  reduced  its  purchases  of 
metallurgical  coal  from  the  larger  coal 
company  in  1978  compared  to  1977  due 
to  a  decline  in  its  own  sales  of 
metallurgical  coal  to  two  large  U.S.  steel 
producers.  This  customer  accounted  for 
the  preponderance  of  the  decline  in 
sales  in  1978  compared  to  1977  by  the 
larger  coal  company  for  whom  White 
and  Cole  contracts.  Further  investigation 
revealed  that  these  steel  producers 
increased  imports  of  coke  in  1978 
■  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increase  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  mined  at  the  #10, 
Mine,  Hemdon.  West  Virginia  of  the 
White  and  Cole  Coal  Company, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  Imake  the 
following  certification: 


No.  119  /  Tuesday.  June  19,  1979  /  Ndtices 


All  worke  rt  of  the  #10  Mine.  Hemdon, 
West  Virginia,  of  the  White  and  Cole  Ckial 
Company,  b^corporated  who  Iwcame  totally 
or  partially  leparated  from  employment  on  or 
after  January  4, 1979,  are  eligible  to  apply  for 
adjustment  Assistance  under  Tide  n.  Oiapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
lime  1979. 

lames  F.  TaMor. 

Director,  Of  ice  of  Management, 
AdminiBtrai  on,  and  Planning. 

[FR  Ooc  7»-UR  1 PIM  e-lS-7«:  B:45  un) 
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[TA-W-S19t] 

Wright  Tnicfcing  ft  Mining  Co.,  No.  9 
Auger  Mink  Mercer  County,  W.  Va^- 
Notice  of  llegative  Determination 
RegardinglEligiMlity  To  Apply  for 
Woricer  Acluetment  Aesistance 

In  accordance  with  Section  223  of  the 
Trade  Act  6f  1974  (19  USC  2273)  the 
Departmei^  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  jo  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requiremenits  of  Section  222  of  the  Act 
must  be  mdt. 

The  investigation  was  initiated  on 
April  6. 197B  in  response  to  a  worker 
petition  reo  eived  on  April  2. 1979  which 
was  filed  b;  r  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  woncers  mining  metallurgical 
coal  at  the  yVright  Trucking  and  Mining 
Company's  No.  9  Auger  Mine.  Mercer 
County,  Wast  Virginia.  In  the  following 
determinat  Dn,  without  regard  to 
whether  an  r  of  the  other  criteria  have 
been  met,  t  le  following  criterion  has  not 
been  met: 

that  increase  i  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  finn  of  appropriate  subdivision  have 
contributed  isiportanUy  to  the  separations,  or 


tluvat  thereo 


sales  or  prod  iction. 


The  Depa^iment' 
revealed 
subject  firm 
purchase  ii 
imported 

Conclusion 


's  investigation 
customers  for  whom  the 
does  contract  work  do  not 
n^orted  metallurgical  coal  or 


ca  ce. 


After  careful 
all  workers 
Mining  Conobany 
Mercer  Cou  ity, 
denied  eligi 
assistfuice 
the  Trade 


UMI 


and  to  the  absolute  decline  in 


review,  I  determine  that 
)f  the  Wright  Trucking  and 

ny's  No.  9  Auger  Mine, 

.',  West  Virginia  are 
lility  to  apply  for  adjustment 

'     Tide  II.  Chapter  2  of 

of  1974. 


u  ader ' 


iA:t 


Signed  at  Wjuhington.  D.a  this  4th  day  of 
June  1979. 
CMidiadAl^  '^  ->.. 

Director,  Offi'c  t  <^ Foreign  Economic 
Research. 

(FR  Doc  7»-ur4  iDad  6-lS-nt  MS  a) 


NATIONAL  Commission  on  social 

SECURITY, 
Hearjnga  ai»  I  Meetlnga 

June  12. 1979. 

The  Natioi  lal  Commission  on  Social 
Security  will  hold  its  first  public 
hearings  in  /  tianta.  Georgia  on  Friday. 
September  7  at  the  World  Congress 
Center.  285  L  ttematfonal  Boulevard. 
N.W..  beginn  ing  at  9«0  AAi 

Subsequent  hearings  are  scheduled 
for  9:00  AJ^ 


r  12  in  Milwaukee.  Wisconsin 
I  Arts  Center.  829  North 


er  2  in  Boston.  Massachusetts 


testify  must  be  submitted 
rance.of  the  bearing  giving 


Friday.  Octol 

at  the  Perfor 

Water  Streei 
Friday,  Novei 

at  Faneuil  H^ll 
Tuesday,  November  27  in  Austin.  Texas  at 

the  East  Cai^pus  Lecture  Hall.  LB)  School 

of  Public  Afhirs  at  the  comer  of  Manor  & 

Red  River  on  the  University  of  Texas  at 

Austin  Camfus  and 
Thursday.  No^mber  29  in  Phoenix,  Arizona 

at  the  Civic  ftaza,  225  East  Adams. 

AdditionaljhearingsVili  be  scheduled 
for  eariy  IQSr 

Requests  t 
30  days  in  ac 
the 

(a)  name, 

(b)  busines  s  address. 

(c)  telephone  number. 

(d)  capacitor  in  which  presentation  will 
be  made.  i.e...public  offidaL 
orgcmization  presentation,  or  private 
citizen,    ' 

(e)  principt  1  issues  to  be  discussed 
and  position  m  them,  and        .-: 

(0  copy  of  jexL 

Invitations  to  testify  and  time  allotted 
will  be  deten  lined  by  the  number  of 
requests  rece  ved  for  each  hearing. 
National  orgajnization  representatives 
will  not  be  allowed  to  make  multiple 
presentations  and  are  encouraged  to  use 
local  representatives  as  witnesses. 
Where  appropriate,  %vitnesses  may  be 
grouped  in  pa  nels.  All  witnesses  are 
urged  to  give  )ral  summaries  of  their 
written  preset  itations  in  order  to 
maximize  the  number  of  people  heard 
and  allow  time  for  questioning  of 
witnesses  by  Commissioners. 

Organization  representatives  should 
bring  fifty  copies  (50)  of  their  written 
presentations  to  the  hearings  for 
distribution  td  the  press.    >  — ..- 
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An  (rfndallranacr^  of  each  hearing 
will  be  made  and  penons  unable  to 
testify  in  penon  can  sobmit  written 
testimony  wfaicli  wHl  be  included  in  fbe 
offidfd  hearing  record. 

The  press  and  public  are  Invited  to 
attend  and  there  will  be  time  scheduled 
at  each  hearing  for  local  citizens  to 
testify  regardi^  dieir  personal  opinions 
of  and  experiences  wifli  tibe  Social 
Securify  program.    .„';*; 

Commision  maetiags  «^  fdlow  fhe 
first  three  hw^rii^  with  meetings 
scheduled  for  Saturday.  September  8  at 
the  World  Congress  Center  in  Atlanta. 
Saturday.  OciciEier  13  at  the  Marc  Flaza 
Hotel  509  West  Wisconsin  Avenue  in 
Milwaukee  and  on  Saturday,  November 
2  at  the  Cofdey  Flaza  Hotel  138  SL 
James  Street  in  Boston.  Hie  meetings 
will  begin  at  9:00  AAl  and  t^iile  they 
win  be  open  to  the  public  the  space 
available  will  accommodate 
approximately  40  members  of  the  public 
at  any  time. 

The  Commission  which  was  created 
by  the  1977  Social  Security  Amendments 
is  mandated  to  study  and  review  the 
old-age.  survivors,  disabili^  and  health 
insurance  pro-ams  authorued  by  Titles 
n  and  XVm  of  die  Social  Security  Act 
The  nine  member  commission,  chaired 
by  KGltoo  Gwirtzman.  will  conclude  its 
woric  in  January  1081  with  die 
submission  of  a  report  to  the  President 
and  the  Congress  describing  its  RnHingB 
and  recommendations. 

Requests  to  testify  and  inquiries  about 
the  hearings  should  be  sent  to:  Melanie 
W.  McClintock.  Public  Information 
Officer.  National  Commission  on  Social 
Security.  440  C  Street.  N.W..  Room  126. 
Washington.  D.C  20Z18  (202)  37&-2B22. 
Fkaada  |.  Qawlsgr, 
Execatire  Dinctor. 

(FROi 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Architecture,  Planning  and  Oerign 
Advlaory  Panal;  Heating 

Pursuant  to  Sactian  10(aK2)  of  die 
Federal  Advisory  GoaoDittee  Act  (Pub. 
L  9Z-463).  as  amended,  notice  is  hereby 
given  diat  a  meeting  of  the  Architecture. 
Planning  and  Design  Advisory  Panel 
(Fellowships,  Services  to  the  Field, 
General  lYograms)  will  be  held  on 
Monday,  fuiy  a,  1979  firan  9  ajn.  to  5:30 
PJB.  awllWsday,  fufy  10, 1970  from  0 
a.m.  to  5:30  pja.  in  roooi  1420,  Columbia 
Plaza  OEBoe  Boildfi^  MOI E  Street, 
NW..  Washington.  DlC 


This  meeting  is  for  the  purpose  of 
Panel  review,,  disoosrion.  evaiuatfcMi. 
and  recommendation  on  aiipUcattons  for 
financial  assistance  under  tike  National 
Foundation  on  the  Arts  and  die 
Humanities  Act  of  1965.  as  »rm^it*A»^ 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  vrith  die 
determination  of  die  Chairman 
published  in  the  Federal  Regiater  of 
March  17. 1977,  diese  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  ((^  (4).  (6)  and  9(B)  of  section 
552  of  Tide  5.  United  States  Code. 

Further  information  widi  reference  to 
f^  meeting  can  be  obtained  from  Mr. 
John  H.  Qaik.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Wastdagtoii. 
D.a  2050a  or  call  (2QZ)  VMrVffQ. 
lohnlLClMk.     / 

Dinctoe,  Office  of  CoancU  and  Faael 
OperationB,  National  Endowateat  for  the  ArU. 


June  14. 1979. 
(FRDgc 


»4S-lftl 


Danoe  Advlaory^anat  Heeling 

Pursuant  to  Section  ia(aH2)  of  die 
Federal  Advisoiy  Committee  Act  {Pvh. 
L  92-463).  as  amended,  notice  is  hereby 
given  diet  a  meeting  of  the  Dance 
Advisory  Pand  to  the  National  Council 
on  die  Arts  will  be  held  July  10. 1970 
from  9:00  am-OA)  pm:  |i^  17. 1970  from 
9KX)  8ni-«:00  pm:  Jofy  18, 1079  from  ODD 
am-8c30pm  in  14di  Floor  Conference 
Room.  Columbia  Flaza  Office  Bnflding. 
2401 E  Street  NW..  Waridngton,  D.G 

A  portion  of  dds  meeting  will  be  open 
to  die  public  on  July  18, 1070  from  9:00 
ani-ll:00  am.  The  topic  of  diacussfon 
will  be  tiie  FY  81  Dance  I¥op«m 
Guidelines. 

The  remaining  sessions  of  diis 
meeting  on  July  16, 1970  from  9A)  am-    . 
6:00  pm,  fnfy  17, 1979  JErom  9d0  am-0:30 
pm,  and  July  18. 1979  from  11:00  am-O:00 
pm.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  trader  the  National 
Foundation  on  die  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
indnding  discussion  of  information 
givm  in  confidence  to  die  agency  by 
grant  applicants,  fai  aooordanoe  witt  the 
determination  of  the  Chairman 
published  in  die  PadenI  Regbtar  March 
17, 1977,  these  sessions  wifl  be  closed  to 
die  pnbUc  pursuant  to  subsections  (c) 
(4).  (6)  and  9(b)  of  section  552b  of  Tide  S. 
United  States  Code. 

Furdier  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  CUirk.  Advisory  Committee 


Management  Officer,  National 
Endowment  for  the  Arts.  Wi 
D.C  20S06,  or  can  (202)  I 
lolnRaaik. 

Director.  Office  of  CoancH  and  Panel 
Operationa,  National  Endowment  ^  ^m  Arte. 

June  14. 197B. 

(PR  Doc  7»-iMtt  PiM  ft-as-m  MB  I 


NUCLEAR  REGULATORY 
COmitSSION 

[DoclMt  Nes.  80-514. 9»-f19] 


Portland  Ooneral 

12); 


It  has  become  necessary  to 
temporarfly  po8^;>one  die  conferefce  tS 
th^  Parties  in  this  proceeding  scheduled 
for  Wednesday,  June  20. 1878.  at  ijfl) 
,a.m..  local  time  at  the  following  k  cation: 

CourtnMBi  N&  2  (lUrd  Floofl,  The  Hi  aasr 
Coiuthouse.  55S  SlW.  YaaiUU.  IVirtI  nd. 
Oregon  97804. 

The  conference  will  be  reacbedi  ilod 
a  later  date. 
It  is  so  ordered. 

For  Oie  Atomic  Safety  and  Uoenrii^  Board. 
)«mwR.Yote, 

Chairman. 

Dated  at  Betliesda.  Maiyland  diis  lidi  day 
of  June  1979. 
pn  Doc  TB-uon  POed  t-U-Tm  S)«  aag 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[ 


NaZIOat  70-88181 


Alabama  Power  Co;  Piepoaal  IM 
Electric  UMMy  SubeMaiy  to  Sat  I 


Jane  7. 197B. 

Notice  is  hereby  given  that  Alat  ama 
Power  Company  ("Alabama^,  P.C .  Box 
2641,  Birmingham,  Alabama  35291 
electric  utility  subsidiaiy  of  The 
Southern  Company,  a  registered  hi  tiding 
conqiany,  has  filed  a  declaration  «  idi 
this  Commission  piovuant  to  the  P  iblic 
Utility  Holding  Company  Act  of  1(  S5 
("Acr).designatiJ3g  Section  12(d)  iftL 
Act  and  Rule  44  promulgated  then  under 
as  applicable  to  the  proposed    ^ 
transaction.  All  Interested  persona  are 
referred  to  the  declaration,  which 
summarized  below,  for  a  comple 
statement  of  the  proposed  tr 

Alabama  proposes  to  sell  _ 
substations  to  Alabama  River  L 
Company,  Ina  rARP").  sudi  snfa^ifioo 
being  located  on  ARFs  property  ii 
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Monroe  County,  Alabama,  pursuant  to 
ARFs  request.  It  is  proposed  that  such 
substation  would  be  conveyed  by 
Alabama  to  ARP  for  a  sale  price  of 
$390,000.  Alabama's  book  value  of  such 
substation  is  $384,912.24.  Alabama  will 
obtain  from  its  first  mortgage  bond 
Trustee  a  release  of  such  substation 
from  the  lien  of  Alabama's  first 
mortgage  indenture. 

Alabama  and  ARP  have  heretofore 
entered  into  an  electric  service  contract  . 
pursuant  to  which  power  is  delivered  by 
Alabama  to  ARP  and  ARP  proposes  to 
utilize  the  substation  in  connection  with 
the  receipt  of  power  from  Alabama.  It  is 
anticipated  that  there  %vill  be  no 
substantial  change  in  the  proposed  use 
of  the  transmission  substation  and, 
•ince  it  was  constructed'at  ARFs 
request  and  is  to  be  used  for  ARFs 
benefit  and  ARP  has  now  determined 
that  it  would  prefer  to  own  the  ^ 

substation.  Alabama  considers  it 
appropriate  and  in  the  interest  of  the 
public  and  Alabama's  investors  for  ARP 
to  p\m:hase  and  own  the  substation. 

The  fees,  commissions  and  expenses 
to  be  incurred  by  Alabama  in 
connection  with  the  proposed 
transaction  are  estimated  at  $3,500, 
including  legal  fees  of  $1,000.  It  is  stated 
that  no  state  or  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction.  - 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  2. 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate]  should  be  filed  «vith 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  bom 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  (v  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 


hearing  (if  a  rdered)  and  any 
postponeme  ats  thereof. 

For  the  Covmission,  by  the  Division  of 
Corporate  Regulation,  punuant  to  delegated 
autliority.      | 
George  A.  FHwdminons, 
Secretary. 

(FR  Doc  TS-im^FUad  S-lt-Tft  MS  uii] 
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[ReL  Na  210^1: 70-5213] 

American  Bectrfc  Power  Co^  Inc.  et 
«L;  PropoM  d  Exemption  From 
Competttfv(  I  Bkkling  in  Connection 
WItti  Sale  of  Diepoeltion  of  Qae 
Properties 

June  5, 1979. 

American!  Electric  Power  Company, 
Inc.  ("AEF't  2  Broadway,  New  Yoric . 
New  York  lbo04.  a  registered  holding 
company,  aad  two  of  its  subsidiaries. 
Michigan  P^v/et  Company  ("MPC').  a 
gas  and  eleitric  utility  company,  and 
Michigan  Natural  Gas  Company 
("MNG"),  liOSouth Main. Three  Rivers. 
Michigan  49093.  a  presently  inactive 
company,  have  filed  with  this 
Commissioii  a  post-effective  amendment 
to  their  Plad  previously  filed  and 
amended  poisuant  to  section  11(e)  and 
other  appUqable  provisions  of  the  Public 
Utility  Holdkng  Company  Act  of  1935 
("Act")  and  rules  promulgated 
thereimder  i  »nceming  the  following 
proposed  tr  msaction.  All  interested 
persons  are  referred  to'the  amended 
Plan,  whichiis  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactiot 

By  order  ^ated  July  24. 1967  (HCAR 
No.  15800),  AEP  was  authorized  to 
acquire  MPC  (then  known  as  Michigan 
Gas  and  Electric  Company),  a 
previously  nonaffiliated  company 
owning  andj  operating  a  combination  gas 
and  electrid  utility  business.  Such 
acquisition  Was  conditioned  on  AEPs 
divestitute  ^f  the  gas  utility  properties  of 
MPC  and  tie  order  of  July  24. 1967, 
authorized  iieir  sale  to  Michigan  Gas 
Utilities  Company  ("MGU").  a 
nonaffiliated  gas  utility  company,  the 
CommlssioQ  reserving  jiuisdiction  over 
such  final  disposition.  To  facilitate  the 
divestitutre,!  AEP  was  authorized  by 
order  dated  October  25, 1968  (HCAR  No. 
16196),  to  create  MNG  (then  called 
Mad.ane  Gas  Company).  MNG  was  to 
acquire  MPCs  gas  properties  and  to 
issue  and  s41  its  securities  to  AEP. 
which  was  io  sell  such  securities  to 
MGU.  By  letter  dated  August  21. 1989, 
however,  A  EP  advised  the  Commission 
that  its  agreement  with  MGU  had  been 
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terminated  dvk  to  MGU*s  inability  to 
obtain  the  nedessary  financing. 

About  three  years  after  termination  of 
the  agreement;  with  MGU.  AEP.  MPC 
and  MNG  file^  a  Plan  under  Section 
11(e)  of  the  Ait  outUng  a  program  for 
ultimate  diveatitute  of  the  gas 


properties.  Pi 
the  redemptit 
stock,  which 
by  Memorani 
dated  June  1. 
Part  n  of  the 
financing  for 
authorized  b] 
1976  (HCAR 


(ii)  side  and  I 
properties  of  1 
lien  of  MPCs  t 


:  I  of  the  Plan  involved 
I  of  MPCs  preferred 
lemption  was  authorized 

i  Opinion  and  Order 
^978  (HCAR  No.  20589). 

.  involved  term 
,  which  financing  was 
\  order  dated  December  30. 

19828).  The  remainder 
of  the  Flan,  nbne  of  which  has  J>een 
authorized,  ai  d  further  details  of  which 
will  be  suppli  k1  by  future  amendment, 
involves  AEP  s  sale  or  dispostion  of  all 
of  MNG's  con  imon  stodc  for  a 
consideraticHi  of  cash  or  cash  and  debt 
securities  or  i  istallment  obligations  of 
the  purchaser,  and  the  severance  of  aO 
corporate  and  other  ties  of  MNG  with 
AEP  and  MPQ  in  steps  including  (i) 
completion  o^die  organization  of  MNG. 

sfer  of  the  gas  utility 

~:  to  MNG  free  from  the 
jage.  and  (ill) 
establishment  by  MNG  of  die  rates  and 
tariffs  by  which  it.  as  the  successor 
operator  of  the  gas  distribution  and 
other  fadlitiet,  will  rmder  retail  gas 
service.         I 

In  the  instant  post-efiective 
amendment.  AEP  requests  an  exen4>tion 
fit>m  the  competitive  bidding 
requirements  of  Rule  50  with  respect  to 
its  proposed  sale  of  the  common  stock  of 
MNG  pursuaiit  to  Rule  50(a)(5).  AEP  had 
previously  be^n  granted  such  an 
exemption  for  90Mlay  periods  by  orders 
dated  June  13, 1973.  and  October  10, 
1973  (HCAR  Nos.  18007  and  18119).  Ijut 
no  ptmdiaser  ivas  found  and  no  request 
to  revew  the  Exemption  was  filed  until 
now.  It  is  statbd  that  AEP  has  contacted 
eleven  utility  lystems  which  it  believes 
might  have  ai  interest  in  acquiring  some 
or  all  of  the  g^  utility  properties,  and 
that  it  has  reQeived  requests  for 
additional  infbrmation  from  several  of 
die  utilities  it  bontacted.  AEP  believes  it 
would  be  desirable  to  biitiate  further 
discussions  WiUi.  and  if  warranted  to 
negotiate  wit^  such  prospective 
purchasers  cokceming  the  terms  on 
which  AEP  wbuld  be  ivUling  to  sell  and 
such  prospecflve  purchasers  would  be 
%villing  to  buy  the  common  stodc  of 
MNG. 

The  fees  anil  ejqienses  to  be  incoired 
in  connection  jwith  the  request  for 
exemption  frc  m  competitive  bidding  win 
be  supplied  1^  r  amendment  tt  is  stated 
that  no  state  <  ommisshm  and  no  federal 
commission,  qtfaer  than  this 
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Commission,  has  furisdicticMi-ovar  the 
requested  exemption. 

Notice  is  further  given  that  any 
intesested  person  may,  not  later  than 
June  29, 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  Plan,  as  amended, 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  shoidd  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants  at  die  above-stated 
addresses,  and  proof  of  service  (by 
afRdavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date 
the  Plan,  insofar  as  it  requests  exception 
from  competitive  bidding,  may  be 
approved  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  ami  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereoi 

For  tlie  CommiMion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

oao(|^0  A*  FttnuBBioiis. 
Secretary. 

|FR  Doc  7»-igaH  FIM  a-U-Tft  iBiS  aa) 
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Louisiana  Power  ft  UgM  Co; 
Proposed  Issuance  and  Sale  of 
Preferred  Stock  at  Competttive 
Bidding 

June  7. 1978.  ' 

Notice  is  hereby  given  that  Louisiana 
Power  ft  Light  Company  ("Louisiana"). 
142  Delaronde  Street.  New  Orleans. 
Louisiana  70174,  an  electric  utility 
subsidiary  of  Middle  South  Utilities,  Inc. 
("Middle  South"),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Act  arid  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration. 


which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Louisiana  proposes  to  issue  and  sell 
subject  to  the  competitive  bidding 
requirements  of  the  Act.  not  in  excess  of 
2.400.000  shares  of  a  newly-created  class 
of  preferred  stock,  cumulative,  $25  par 
value.  Louisiana's  proposal  to  amend  its 
charter  to  provide  for  such  $25  preferred 
stock  is  pending  before  the  Commission 
(File  No.  70-6316).  The  $25  preferred 
stock  is  to  be  established  by  appropriate 
corporate  action  and.  except  as  to  the 
number  of  shares  and  designation, 
dividend  rate,  the  date  from  which 
dividends  commence  to  accumulate,  the 
amounts payableupon redemption,  the 
terms  and  amount  of  a  possible  sinking 
fund  and  matters  relating  to  par  value 
and  certain  voting  rights  (including 
matters  relating  to  quorums  and 
adjournments),  will  have  the  same  rank 
and  the  same  relative  ri^ts  as  the 
presentiy  outstanding  preferred  stock  of 
the  company. 

The  dividend  rate  of  the  $25  preferred 
stock  (whidi  will  be  a  multiple  of  ^sths 
of  1%)  and  the  price  to  be  paid  to  the 
company  for  this  stock  (which  will  be 
not  less  than  $25  nor  more  dian  $25.70 
per  share,  plus  accumulated  dividends, 
if  any)  will  be  determined  by 
competitive  bidding.  The  terms  of  such 
stock  will  include  a  prohibition  until  July 
1. 1984.  against  refunding  the  stock, 
directly  or  indirectly,  with  funds  derived 
from  the  issuance  of  securities  at  a 
lower  effective  interest  or  dividend  cost. 
Louisiana  presentiy  expects  that  the 
terms  of  the  stock  will  not  include  a 
sinking  fund.  In  die  event,  however,  that 
market  conditions  require,  in  the  opinion 
of  the  company,  diat  the  terms  of  the 
stock  include  a  sinking  fund,  the 
company  may  amend  tiie  declaration  to 
provide  therefor. 

The  declaration  states  that  in  the 
event  that  market  conditions  change  so 
that,  in  the  opinion  of  the  company,  the 
market  for  $100  par  value  preferred 
stock  is  more  favorable  tiiat  that  for  $25 
preferred  stock.  Louisiana  may  amend 
the  declaration  to  propose  the  issuance 
and  sale  of  not  in  excess  of  60a000 
shares  of  its  $100  par  value  preferred 
stock  in  lieu  thereof. 

Louisiana  will  apply  the  net  proceeds 
derived  from  the  issue  and  sale  of  the 
$25  preferred  stock  to  the  pasrment  in 
part  of  short-term  borrowings  estimated 
to  total  $120,000,000  at  the  time  tlfe  sale 
proceeds  are  received,  to  the  financing 
in  part  of  the  company's  construction 
program,  and  to  other  corporate 
purposes.   . 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 


transactions  are  estimated  at  $liaooa  , 
including  legal  fees  of  $474)00  a4l 
auditors'  fees  of  $15,000.  It  is  stated  that 
no  state  commission  and  no  fed<  ral, 
commission,  other  than  this  > 

Commission,  has  jurisdiction  ovi  r  the 
proposed  bransactions. 

Notice  is  further  given  tiiat  an 
interested  person  may,  not  later  ban 
July  3, 1979,  request  in  writing  tii  it  a 
hearing  be  held  on  such  matter,  i  tating 
the  nature  of  his  interest  the  rea  ions  for 
such  request  and  the  issues  of  fi  ct  or 
law  raised  by  4he  filing  which  he  desires 
to  controvert  or  he  may  reqtiest  that  he 
be  notified  if  the  Commission  sh  >uld 
order  a  hearing  thereon.  Any  su<  h 
request  should  be  addressed:  Se  vetary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  pf  such 
request  should  be  served  person  illy  or 
by  mail  upon  the  declarant  at  tlu  i  above- 
stated  address,  and  proof  of  sen  ice  (by 
affidavit  or.  in  case  of  an  attomi  y  at 
law,  by  certificate)  should  be  fill  d  with 
the  request  At  any  time  after  sajd  date, 
the  declaration,  as  filed  or  as  it  Duty  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  ^f  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or-t 
Commission  may  grant  exemptic 
such  rules  as  providml  in  Rules  ^ 
and  100  thereof  or  take  such  otfaj 
as  it  may  deem  appropriate.  Per^ 
who  request  a  hearing  or  advice 
whether  a  hearing  is  ordered  wi] 
receive  any  notices  or  orders  iss  led  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Divisic  n  of 
Corporate  Regulation,  pursuant  to  de  egated 
authority. 

Gaocie  A.  FItzsimiiioas. 

Secretary. 

in  Doc  7«-uaw  Piiad  a-M-m  M*  Mi4 
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LoweN  Qas  Ca  snd  Cspe  Cod 
Supplemental  Notice  of  Proposed 
ieauance  and  Sale  of  FlTBt  Morti  »ge 
Bonds  to  InMHutional  Investors 
Pursuant  to  a  Private  Offering 

June  11, 1979. 

Notice  is  hereby  given  that^^ov  ell 
Gas  Company  ("Lowell").  95  East 
Merrimack  Street  Lowell 
Massachusetts  01853.  and  Cape  C  od  Gas 
Company  ("Cape  Cod"),  P.O.  Box  laea 
Hyannis,  Massachusetts  02801.  pi  blic 
utility  subsidiaries  of  Colonial  G^ 
Eneigy  System  ("Colonial "),  a  rejstered 
holding  company,  have  filed  «vith  diis 
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Commission  an  amendment  to  the  joint- 
declaration  in  this  proceeding  ptuvuant 
to  Sections  6  and  7  of  (he  PuUic  Utility 
Holding  Company  Act  of  1935  ("Act"), 
and  Rule  50(8K5)  promulgated 
thereunder  regarding  the  private 
placement  of  first  mortgage  bonds.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

On  October  7, 1977,  Colonial  filed  an 
application  for  exemption  under  Section 
3(a)(1)  of  the  Act  (File  No.  31-763).  Its 
application  for  exemption  is  pending. 
Pursuant  to  a  Stipulation  in  that 
proceeding  dated  Jcmuary  26, 1978, 
entered  into  by  Colonial  and  the 
Division  of  Corporate  Regulation 
pending  the  development  of  a  plan  of 
financial  simplification  or 
recapitalization  by  Colonial  appropriate 
to  the  requirements  for  exemption  under 
Section  3(a)(1).  Colonial  has  registered 
as  a  public  utUity  holding  company 
under  Section  5(a]  for  the  Umited 
purpose  of  complying  with  the 
provisions  of  Sections  6, 7  and  12(b)  of 
the  Act 

Lowell  and  Cape  Cod  filed  in  this 
proceeding  a  joiat-dealaration  and  an 
amendment  thereto  seddng 
authorization  to  issue  and  sell  common 
stock  to  Colonial  for  a  maximum 
aggregate  purchase  price  of  $1,000,400 
and  $899,755.  respectively,  and  to 
privately  place  up  to  $1,250,000  of 
Lowell's  first  mortgage  bonds  and  up  to 
$1,250,000  of  Cape  Cod's  first  mortgage 
bonds.  The  proposed  transactions  were 
duly  noticed  on  March  9, 1979  (HCAR 
No.  20951).  By  order  dated  April  4. 1979 
(HCAR  No.  20992),  the  Commission 
authorized  the  proposed  issuance  and 
sale  of  the  subsidiary  common  stock  and 
granted  the  companies  an  exception 
under  Rule  50(a)(5)  bom  competitive 
bidding  in  connection  with  the  sale  of 
the  bonds.  Jurisdiction  was  reserved 
over  the  terms  of  the  bonds  and  with 
respect  to  any  fees,  expenses  or 
commissions  to  be  paid  or  inciured  in 
connection  with  the  issuance  and  sale  of 
the  bonds.  Pursuant  to  the  April  4. 1979 
order,  LoweU  issued  and  sold  44,300 
shares  of  its  common  stock  to  Colonial 
for  an  aggregate  purchase  price  of 
$908.15a  and  Cape  Cod  issued  and  sold 
54.000  shares  of  its  common  stock  to 
Colonial  for  an  aggregate  purchase  price 
of$7l9,82a 

The  companies  have  now  filed  an 
amendment  to  the  Joint-declaration 
seeking  authorization  to  sell  up  to 
$2.00a000  of  Lowell's  11%%  First 
Mortgage  Bonds  ("Lowell  Bonds")  and 
up  to  $1,000,000  of  Cape  Cod's  11%% 
First  Mortgage  Bonds  ("Cape  Cod 
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Bonds").  Th(  i 
Cod  Bonds 
are  to  be 
Life  Insurance 
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LoweO  Bonds  and  Cape 
^llectiveiy,  the  "Bonds") 
to  John  Hancock  Mutual 
Company. 
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ctHnpai^es'  capital  structure  as  of 
and  pro  forma  is  shown 
table. 
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stateifaent  of  bond  and  total  fixed  charges  coverage 
b^oW.  based  on  the  reported  income  for  the 
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of  Mar^  31, 1979.  is 
waive  months  ended  that 
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Under  the  r  respective  indentures. 
LoweU  and  Gape  Cod  may  issue  first 
mortgage  bonds  oidy  if  pro  forma  net 
income  befa  re  bond  interest  and  income 
taxes  is  at  1(  ast  two  times  mortgage 
bond  intere)  t  charges  for  a  period  of 
twelve  cona  scutive  calendar  montha 
preceding  tl  e  issuance.  The  holders  of 
the  outstan<  ing  bonds  are  institutional 
investors  and  it  is  expected  that  the 
required  pe^entage  of  holders  of  Cape 
Cod's  outstanding  first  mortgage  bonds 
will  waive  me  latter  requirement  in 
order  to  pei|nit  the  issuance  and  sale  of 
the  Cape  COd  Bonds. 

The  bonds  will  be  issued  under  each 
company's  fidenture  of  mortgage  and 
deed  of  trust,  as  amended  and 
supplemented,  and  will  be  of  equal  rank 
with  the  ou  standing  bonds.  The  bonds 
will  have  ai  i  average  life  of  10.54  yecus 
and  will  no  be  redeemable  for  five 
years  nor  n  fundable  for  an  additional 
five  years  ii  t  anticipation  of  borrowings 
having- a  loi  tet  effective  interest  cost  or 
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a  shorter  weij  hted  average  life  than  that 
remaining  on  lie  bonds. 

The  Lowell  Bonds  and  Cape  Cod 
Bonds  will  nu  iture  June  15. 1995  and 
June  1997,  res  >ectively,  and  will  be 
subject  to  sin  dng  ftmds.  under  which 
Lowell  and  C  ipe  Cod  wrill  retire 
$1,760,000  an(  1  $880,000  of  bonds, 
respectively.  Sinking  fimd  requirements 
begin  in  the  t  drd  year  and  retirements 
theretmder  in  Tease  at  designated 
intervals.  Div  dends  may  be  paid  out  of 
net  earnings  i  irising  after  December  31. 
1978.  availab  a  for  coital  stock 
dividends  pit  s  $800,000  in  the  case  of 
LowelL  As  of  November  30, 1978. 
substantially  all  of  the  retained  earnings 
of  Lowell  am  Cape  Cod  are  restricted 
from  payment  of  dividends  under  their 
bank  credit  agreements  and  certain 
suppleAienta^indentures. 

liie  fees  and  eiqwnses  incurred  or  to 
be  incurred  ii  i  connection  with  Ibe 
pnqxMed  trai  tsactions  will  be  filed  by 
amendment '  lie  Massachusetts 
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Department  of  Public  Utilities  has 
jurisdiction  over  the  proposed  issue  and 
sale  of  bonds.  No  other  state  or  federal 
commission,  except  this  Commission, 
has  jurisdiction  over  such  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  28, 1979,  request  in  writing  that  a 
hearing  be  held  on  sudi  matter,  stating 
.  the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  amendment  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 
copy  of  such  request  shouJd  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or  in  case  of  an 
attorney  at  law.  by  certificate]  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  declaratton.  as  amended 
or  as  it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  pos^nmements 
thereof. 

For  the  ConuniMion,  for  tlie  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzainiiiioiis. 

Secretary. 

(FR  Doc.  7t-lS0W  Piled  S-U-Tle  MSI 


[nel»Ma  No.  10723;  S12-4456] 

Narragansett  Capital  Corp.  and  Bevis 
Industries,  Ine^- Filing  of  Application 
for  Order  Pursuant  to  Soctlon  17(b)  of 
ttw  Act  Exempting  Propooed 
Transaction  From  Section  17(a)  of  ttie 
Act.  wid  Pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-1  Thereunder 
Permitting  Propoeed  traneaction 

June  8. 1979      "         '     " 

Notice  is  hereby  given  that 
Narragansett  Capital  Corporation 
("Narragansett"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"]  as  a  non-diversified,  closed,  end. 
management  investment  company  and 
licensed  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  and  Bevis 
Industries,  Inc.  ("Bevis"),  a  corporation 
presumed  to  be  controlled  by 


Narragansett  (hereinafter  Narragansett 
and  Bevis  are  collectively  referred  to  as 
"Applicants").  40  Westminster  Street 
Providence,  Rhode  Island  02903,  filed  an 
application  on  March  27, 1979,  and  an 
amendment  thereto  on  June  1, 1979,  for 
cm  order  pursuant  to  Section  17(b]  of  the 
Act  exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  and  pursuant  to 
Section  17(d)-of  the  Act  and  Rule  17d-l 
thereunder,  permitting,  certain  proposed 
transactions  to  be  made  in  connection 
with  the  acquisition  by  MDP  Holding 
Corporatipn  ("MDF*),  a  wholly-owned 
subsidiary  of  Bevis,  of  all  of  the  issued 
and  outstanding  stock  of  MD 
Pneumatics,  Inc.  ("Pneumatics").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Con^nission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Narragansett 
owns  approximately  35.5%of  the 
outstanding  shares  of  Bevis.  and  that  as 
a  group,  the  officers  and  directors  of 
Narragansett  own  less  than  1%  of  the 
outstanding  shares  of  Bevis.  According 
to  the  application.  Bevis,  w^ch  had 
engaged,  inter  alia,  in  the  business  of 
manufactiu%ing  and  selling  Christmas 
cards,  (i)  filed  a  voluntary  petition  in 
United  States  District  Court  for  the 
Southern  District  of  New  Yoric  ("Court") 
for  an  arrangement  under  Chapter  XI  of 
the  Federal  Bankruptcy  Act  on  April  15, 
1974.  and  (ii]  in  connection  therewith, 
filed  a  debtors  arrangement  which ,  as 
amended,  was  confirmed  by  order  of  the 
Court  on  April  23. 1975.  Applicants  state 
that  in  1976.  Bevis  embarked  on  a 
program  (i)  to  reduce  its  expenses  by 
disposing  of  most  of  its  properties  and 
curtailing  its  then  existing  business  and 
(ii]  to  acquire  existing  profitable 
businesses.  According  to  the 
application,  the  first  acquisition  in  this 
program  was  the  acquisition  of 
Greenville  Tube  Qorporation 
("GreenviUe")  by  a  wholly-owned 
subsidiary  of  Bevis.  Applicants  assert 
that  Greenville  is  the  only  operating 
compnay  presently  owned  by  Bevis.  and 
that  the  proposed  acquisition  of 
Pneumatics,  a  compnay  which  has  been 
consistently  profitable  over  the  past  five 
years,  should  complement  the  Greenville 
acquisition. 

Applicants  state  that  Pneumatics  is 
engaged  in  the  business  of 
manufacturing  and  selling  blowers  and 
air  pumps  for  industrial  uses.  They 
further,  state  that  Pneumatics  was 
organized  under  the  laws  of  the  State  of 
Missouri  in  1972  to  acquire  the  assets 
and  business  of  MGD  Pneumatics,  Inc.,  a 
subsidiary  of  North  American  Rockwell 
Corporation,  and  that  at  the  time  of  such 


acquistion  (i)  Narragansett  acquin  d  fifty 
percent  of  ihe  common  stock  of 
Pneumatics  for  an  aggregate  purcli  ase 
price  of  $200,000  and  made  a 
.  subordinated  loan  to  Pneumatics  i  i  the 
amount  of  $1.S00AX)  and  (ii)  ten 
employees  of  MGD  Pneumatics,  Ii  c  (the 
"Management  Stockholders"),  incl  uding 
Earl  L  Fester  ("Fester"),  currently  j 
president  of  Pneumatics,  purchasejd  the 
remaining  fifty  percent  of  the  com  non 
stock  of  Pneumatics.  According  to  thfe 
application,  the  subordinated  loan  to 
Pneumatics  has  been  fully  repaid. 
AppUcants  represent  that  duringj  >78 
Narragansett  exchanged  its  voting 
common  stock  in  Pneumatics  for  t  le  ■. 
same  number  of  shares  of  newly 
authorized  Class  B  non-voting  con  imon 
stock. 

MDP  proposes  to  purchase  all  o  the 
outstanding  shares  of  Pneumatics, 
pursuant  to  a  stock  purchase  agrei  tment 
("Stock  Purchase  Agreement")  am  ong 
MDP,  Bevis,  Narragansett  and  the 
Management  Stockholders,  for 
$5,500,000  (subject  to  adjustment  i  s 
described  below):  looaooo  payabi  i  in 
cash  within  10  days  of  closing,  ani  the 
balance  to  be  represented  by        J 
subordinated  installment  notes     I    ' 
("Notes")  bearing  interest  at  the  rite  of 
6  percent  per  annum  and  payable  In 
principal  installments  (subject  to 
adjustment)  of  $55a000  on  April  1  of 
1980, 1981. 1982.  and  1963.  and  $2.:  004X)0 
on  September  30, 1964.  According  o  the 
application,  the  cash  payment  of 
$600,000  will,  hi  part  be  financed  ly  a 
term  loan  ('Term  Loan")  from  Ind  istrial 
National  Bank  of  Rhode  Island 
("INbank").  The  loan  agreement 
("INbank  Loan  Agreement")  provi  les 
that  Bevis  shall  loan  to  MDP  not  U  ss 
than  $2Oa000  of  the  proceeds  from  the 
sale,  described  below,  of  its  comm  in 
stock  to  Pneumatics'  stockholders  and 
employees,  and  that  MDP  shall  ap  ily 
sudi  funds  to  the  partial  payment  tf  the 
Term  Loan. 

Applicants  state  that  the  Notes  \  rill  be 
subordinate  to  any  indebtedness  o  MDP 
which  is  incurred  in  compliance  w  th  the 
provisions  of  the  Stock  Purchase 
Agreement  (other  than  indebtedne  is  to 
Narragansett  none  of  which  is 
outstanding  or  contemplated),  and  that 
no  payments  of  principal  or  of  intei  est 
would  be  payable  on  the  Notes  if  K  DP 
is  in  default  with  respect  to  any  sui  h 
indetedness.  Applicants  further  sta  » 
that  individual  installments  of  prin  dpal 
(excluding  the  September  30, 1984, 
installment]  will  be  deferred  to  the 
extent  that  the  Adjusted  Net  Incon  e  (as 
defined  in  the  Stock  Purchase 
Agreement)  of  Pneumatics  for  the  f  seal 
year  ending  immediately  prior  to  tt  e 


J 
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April  installment  in  question  is  less  than 
$5504)00,  and  tliat  any  such  deferred 
installments  shall  be  payable  on  the 
following  April  1.  to  die  extent  that  the 
Adjusted  Net  Income  of  Rneumatics  for 
the  last  fiscal  year  ending  prior  to  such 
following  AprU  1  exceeds  ibe 
installment  of  principal  due  on  such 
following  April  1.  According  to  the 
application,  payments  of  prhicipal  will 
be  allocated  to  the  earliest  unpaid 
deferred  installments,  and  all  unpaid 
deferred  installments  shall  become 
payable  on  September  30, 1984. 

Applicants  state  that  the  principal   * 
amounts  due  under  the  Notes  are 
subject  to  reduction  with  respect  to  the 
September  30, 1964,  installment  of 
principal  in  the  event  Pneumatics' 
"warraiited  pre-tax  income"  less  any 
"warranted  pre-tax  loss"  (as  those  terms 
are  defined  in  the  Stock  Purchase 
Agreement)  for  the  period  commencing 
on  the  closing  date  and  ending  on  the 
fifth  anniversary  of  sudi  date  does  not 
exceed  $7,000,000.  Appbcants  further 
state  that  the  redaction,  if  any,  will 
equal  the  total  of  (i)  the  excess  of 
S7JOO04XJO  over  the  actual  amount  of 
warranted  pre-tax  income,  after 
deducting  any  warranted  pre-tax  loss, 
and  (ii)  any  excess  interest  paid  or 
accrued  on  the  Notes  in  light  of  the 
reduced  purchase  price,  except  that  in 
no  event  will  the  reduction  exceed 
$2,700,0001  According  to  the  application, 
under  a  Guarantee  and  Pledge 
Agreement,  payment  of  the  Notes  will 
be  guaranteed  by  Bevis  and  will  be  - 
secured  by  a  pledge  by  Bevis  of  all  of 
the  outstanding  stock  of  MDP.  which 
stock  shall  be  the  sole  reocnirse  against 
Bevia. 

Applicants  state  that  the  Stock 
Purchase  Agreement  contains  certain 
other  convenants  and  restrictions 
respecting  the  conduct  of  die  business  of 
Pneumatics  until  the  payment  in  full  or 
other  satisfaction  of  the  Notes, 
including:  (i)  that  MDP  and  Bevis  not 
sell,  transfer  or  encumber  the  shares  of 
common  stock  of  Pneumatics,  or  shares 
of  capital  stock  of  MDP,  except  as 
specifically  provided  by  the  Stock 
Purchase  Agreement;  (ii)  that  MOP 
furnish  to  Fester,  on  a  regular  basis, 
certain  financial  information  regarding 
MDP  and  Bevis;  (iii)  restrictions  on  MDP 
and  Pneumatics  incurring  indebtedness 
or  creating  liens;  (iy)  that  MDP  and 
Pneumatics  not  consolidate  or  merge,  or 
dispose  of  any  substantial  portion  of 
their  properties  or  assets;  and  (v)  that 
Pneumatios  continue  to  maintain  its 
incentive  compensation  and  profit 
sharing  plans,  and  maintain  a  $1,000,000 
life  insurance  policy  on  the  life  of  Fester. 
According  to  the  application,  these 
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convenants  ind  restrictions  can  be 
waived  by  Ifie  content  of  the  holders  of 
80%  of  the  t4tal  original  principal 
amount  of  Ae  ffotes.  The  Applicants 
further  stati  diat,  under  the  provisions 
of  the  Stock  Purchase  Agreement, 
Management  Stockholders  are  given  a 
right  of  first  refusal  exercisable  in  case 
of  the  sale  by  Bevis  or  MDP  of  the 
capital  stodc  of  MDP  or  Pneumatics, 
respectiveljl,  or  in  case  of  die  sale  of  all 
or  substandially  aU  of  Pneumatics' 
assets.  The  Stock  Purchase  Agreement 
also  provides  that  Fester  and  Charles  V. 
Malone  (alsp  a  Management 
Stockholder  shall  be  two  of  the  four 
directors  of  MDP  and  Pneumatics  until 
the  satisfac^on  of  MDFs  obHgadons 
under  the  ^&>te8,  provided  diere  is  no 
default  on  tae  Notes  or  on  any 
indebtedneis  not  sabordinate  to  the 
Notes.         I 

The  ai^U^tion  also  describes  certain 
other  agreements  respecting  and  relating 
to  the  proposed  acquisition  of 
Pneumatics  shares  by  MDP:  (i)  an 
employm^it  agreement  with  Fester, 
expiring  December  31, 1963,  under  which 
Fester  will  fe  given  full  independent 
authority  ta<manage  Pneumatics,  sabfect 
only  to  die  fhecdon  of  the  board  ctf 
directOTB  ofPneumatics;  (ii)  an 
agreement  by  the  Management 
Stockholdeift^  and  certain  otfier 
Pneumatics  employees  to  porchase  a 
total  of  140J00  shares  of  Bevis  common 
stock  at  a  pnce  of  $2.00  per  share,  which 
price,  AppUcants  assertsr  reflects  fairly 
the  value  of  the  Bevis  stock  to  be  issued 
in  li^t  of  tt|e  restrictions  on  triemsfer 
and  the  ameunt  of  such  stock  being  sold; 
(iii)  an  amendment  to  an  existing 
agreement  ^ong  the  principal 
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I  of  Bevis  which  provides 
itation  on  the  Bevis 
tors  of  the  various 
eholders  of  Bevis,  and 
January  2, 1984,  certain 
m  the  transfer  of  Bevis 
stock  imposed  by  the  existing  Bevis 
stockholders'  agreement;  (iv)  the  INbank 
Loan  Agreement,  referred  to  above, 
which  also  Provides  for  certain 
modifications  to  an  existing  loan 
agreement  Uetween  INbank  and 
Pneumatics  to  permit  the  acquisition  of 
Pneumatics  by  MDP,  and  which  makes 
Narragansett,  the  Management 
Stockholder!  and  Bevis  parties  to  the 
INbank  Loai  Agreement  for  various 
purposes;  aiid  (6)  the  Guarantee  and 
Pledge  Agreement  referred  to  above. 
Section  2(faK3)  of  die  Act  bicludes 
withm  die  definition  of  "affiliated 
person"  of  another  person:  (1)  any 
person  conti>olled  by  such  other  person; 
(2)  any  person  five  percent  or  more  of 
whose  outst  mding  voting  securities  are 
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owned  bf  MX  i  other  person  and  (3)  any 
employee,  off  oer  or  director  of  aadi 
other  person,  pcctfon  2(a)(9)  of  die  Act 
provides,  in  plirt,  that  any  person 
owning,  direcfly  or  indirectly,  mam  than 
25  per  centumj  of  dw  voting  securities  of 
a  company  sh^U  be  presumed  to  control 
such  company.  Accordingly,  it  appears. 
inter  alia  that  Bevis  and  MDP  are 
affiliated  persons  of,  and  presumed  to 
be  controlled  by.  Narragansett 

Section  17(4)  of  the  Act  provides,  in 
part,  that  it  is  innla«vful  for  any  affiliated 
perstHi  of  a  registered  investment 
company  or  atiy  affiliated  person  of 
such  person.  Acting' as  principal:  (1) 
knowingly  to  ^D  any  security  or  other 
regtstered  company  or 
y  oontroUed  by  such 
ipany,  unless  nidi  sale 
securities  of  whidi  the 
tner,  or  (2)  knowingly  to 
such  registered  company 
y  controlled  by  audi 
pany,  any  security  or 
,  except  secarittes  of 
is  die  isseer.  Section 
generally  provides  diet 
the  Ceaunission  shall 
transectf  on  from  the 
17(a)  of  die  Act  if 
that  die  terms  of 
the  proposed  banssction,  inchufing  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  pn  the  part  of  any  person 
the  pn^KMed  transaction 

diepohcyofdia 
tment  company 
with  the  gneral 
Act  Thus,  Narragansett 
er  pursuant  to  Section 
exempting  from  the 
on  17(a)  of  die  Act  (i) 
IP  of  die  Notes  to 
Narragansett  and  (ii)  the  purchase  by 
MDP  from  Natragansett  of  shares  of 
Class  B  non^vMing  conunoa  stock  of 
Pneumatics,   i 

Section  ITfi)  of  die  Act  and  Rde  17d- 
1  diereunder.  laken  together,  provide,  hi 
part  that  it  isjunlawfol  for  an  affiliated 
person  of  a  registered  investment 
company,  or  ^  affiliated  person  of  such 
person,  acting  as  principal,  4o  effect  any 
transaction  in  which  such  invesbnent 
company  is  a  oint  partidpant  without 
the  permissioi  i  of  the  Commission.  Rule 
17d-l  provide  j,  in  part,  that  in  passing 
upon  applications  for  orders  granting 
such  permission,  the  Commission  will 
consider  (i)  whether  the  partidpation  of 
the  investment  company  in.  such 

the  basis  proposed  is 
the  provisions,  polides 
f  die  Act  and  (U)  die 
such  partidpatiim  is  on 
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advantageons  than  tliaf  of  ether 
partidpairts.  Appftcants  state  that  the 
proposed  transactions  described  m  the 
application  are  interrelated,  faivtrfve 
affiliated  persons  of  Narragansett  or 
affiliated  persons  of  such  persons,  and 
may  be  deemed  to  be  part  of  a  foint 
enterprise  or  other  jofnt  arrangement 
Thus,  Applicants  reqxtest  an  wder  of  the 
Commission,  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
permftting  all  such  ptoposed 
transactions. 

AppHcants  assert  tfiat  the  terms  of  die 
proposed  transactions  are  the  result  of 
throughly  arm's-length  negotiations 
among  the  parties,  each  of  whom  was 
represented  bjr  tatdependnt  oouosei 
and  diat  based  apon  ordinwjr  ataadards 
of  valuation,  the  price  and  terms  of  the 
purchase  of  Pneumatiet  itodi  ne  fedr 
and  reasonable  to  all  parties,  ^iphcants 
state  that  discounlteg  tWSiJoauBOOia 
face  amount  of  the  Notes  at  10%  to  a 
present-day  cash  value  of 
approximately  $3,420.000  and  adding  to 
this  amount  ^tB  SBMJOO  cash  (ftawm 
payment,  represents  a  price  of 
approximately  IIJB  tfrnas  the  aiuagt 
after-tax  earnings  ommnnatics  vrer  its 
fiscal  years  ended  March  31, 1977  and 
1978,  and  a  lower  multiple  of  its 
anticipated  alter-tax  p^amings  for  the 
current  fiscal  year.  Applicants  submit 
that,  although  (he  11.93  mut&ple 
represents  a  higher  q^ilHirfp  of  earnings 
than  Pneumatics'^  stockholders 
(including  Narragansett]  could  expect  to 
receive  bam  most  other  potential 
purchasers,  MDP  can  pay  this  amount 
because  Bevis  expects  a  carryover  of 
net  operating  losses  wrtiidi  should  be 
available  to  MDP  Arough  1961.  Thus, 
Apiriicants  note  that  part  of  the  income 
generated  by  Pneumatics,  which  will  be 
utiUzed  to  pay  off  the  Notes,  will  not  be 
subject  to  fecfaral  fnoome  tax. 
AppBcanfs  farther  submit  that  if  the  net 
operating  losses  shoulu  prow  not  to  be 
availaole,  the  aetmig  stockholders  are 
adequately  secared  by  the  |rfedge  of 
MDP  stock.  AppKcants  state  that  the 
exposore  ef  Kris  is  essentiaOy' Hmited 
to  its  down  payeut  phis  any  other 
principal  payncnls  ptewiously  made, 
and  Bote  iwt  Ae  faiabOlty  of  Rieumatics 
to  generate  tte  prelected  earnings 
should  resdt  fai  •  nduetioR  of  the 
purchase  psiceApplicaBts  farther  state 
that  As  aalss  ao^oMrif^s  of 

the  past  five  yMn^  ani  that  they  believe 
the  htsaoywintatockboldefs  are 
confirm  that  the  wammtcd  e«iiii^ 
can  be  realised.  They  also  state  that 
because  the  selling  stockholders  view 


the  transaction  as  capital  gains  orieated^ 
the  parties  axe  jpstified  in  setting  the 
interest  rate  aa  the  Notes  at  the 
minimum  rate  which  would  avoid 
imputed  interest  for  federal  inx»me  tax 
piuposes. 

Applicants  sutbmit  that  the  proposed 
transaction  does  not  involve 
overreaching  by  any  person,  and  that  alt 
Bevis  shareholders  are  treated  e^oaMy 
and  gfvea  aa  e^aal  chance  to  receive  a 
JFahrjMtora  sa  their  investment  hi  Bevis. 
Applicants  hvdMr  sobnit  that  att 
shareholders  of  Narragansett  are  freated 
equally,  wiA  an  equal  chance  to  recoup 
on  one  of  the  anjer  faiwstmeBts  of 
Narragansett  They  assert  that  the 
proposed  transactioB  is  consistent  with 
Narragansetf  a  iBvestsaent  policy,  and 
state  that  the  prspoeed  tranaacttoa  is 
substantiaDy  beniefidal  to  the  pobfic 
shareholders  of  Narragansett  and  Bevia. 
as  well  as  to  Ae  htan^ssisiil 
Stodthotders  and,  Aerefcre.  is 
consistent  wiA  the  intent  and  purposes 
of  Ae  Act 

Apjrflcants  stale  that  aH  participants 
will  pnrtie^nte  hi  ne  proposed 
transaction  on  Ae  swne  basis,  except 
Aat  (i)  Fester  wS  enter  iato-  an 
empk^mwnf  agreement  md  (fi^ 
Management  StockhoMen  nd'eerlBhi 
other  AieaiBatics  employees  witt  be 
purchasmg  Bevis  comnoB  stock. 
Apphc^s  aascrt  that  the  sueceaa  of 
Pneumatics  is  laigely  attributable  to  the 
management  talents  of  Fester,  Mid  Aat 
Ae  employnMnt  agreement  is  a 
necessary  iadocement  to  him,  as  a  major 
stockhridsr  of  PnewnatiGS,  to  agrse  to 
Ae  proposed  transaction  and  to 
con  time  his  r^tionship  wiA 
Pnenmalics  ontfl  the  Notes  are  fidly 
paid.  Applicants  further  state  Aat  Ae 
proposed  eqaty  investment  in  Bevis  by 
Pneumatics'  employees  is  designed  to 
assure  that  saeh  employees  eonthne  to 
have  an  equity  interest  in  Ae  success  of 
Pneumatics  and  to  provide  finds  to 
Bevis.  Narragansett  stetes  Aat  it  wffl 
not  bay  addltioiiri  Bevis  common  stock 
because  the  regulations  of  the  SnaB 
Business  Adnrinislrstioir  rSBA**) 
prohibit  amy  addkional  faivestment  by 
Natragansett  to  Bevis  without  Ae 
approval  of  iie  S8A.  Applicants  state 
Aat  NtoragaasctTs  past  6eMag»  wiA 
Ae  SBA  todkate  Aat  Ae  SBA  would  not 
consent  toaay  additional  faivestment  to 
Bevis. 

ivoOGe  IS  n^oier  given  that  tsiy 
interested  person  may,  not  later  than 
June  2^  wm,  mt  lOWB  a.m.,  submit  to  the 
uomnuoston  ni  ^wiinig  o  reqnesf  tor  a 
hearing  on  ifcessatlui  accwnywiied  by  a 
statcmeat  as  to  dto  natiav  of  his 


hiterest.  the  resson  for  soch  icqiiest.  and 
Ae  issues,  if  aiqr.  of  fiact  or  tow 
propoasd  to  be  ooatiovcrted.  or  le  may 
request  Aat  he  be  no^tod  if  He 
Commission  shall  order  a  hsarin  ( 
thereon.  Any  soch  comanancattc  a 
should  be  addressed:  Secretary. 
Securities  and  Exchasige  Conmifsion, 
Washington,  D.C.  20548.  A  copy  pt  soch 
request  shall  be  served  personaik  or  by 
mail  upon  Applicants  at  the  addiess 
stated  above.  Proof  of  such  servitc  (by 
affidavit  or.  in  case  of  an  attom^-«t- 
law,  by  certificate)  shall  be  filed' 
contemporaneously  wiA  Ae  reqaest  As 
provided  by  Rule  0-5  of  the  Rule*  and 
Regulations  promulgated  under  Ae  Act 
an  order  disposing  of  Ae  applicaition 
will  be  issued  as  of  course  follovring 
said  date  unless  Ae  Commission 
Aereafler  orders  a  hearing  upon  kvquest 
or  upon  Ae  Commission's  own  motion. 
Persons  who  reqaest  a  hearing.  . 
advice  as  to  whether  a  hearing  H 
ordered,  will  receive  any  not 
orders  issaed  m  Ais  matter, 
the  date  of  Ae  hearing  (if  ( 
any  postponcnents  thereof. 

For  the  Commission,  by  the  Dhrisiia  of 
Investment  Management.  porsMiit  ti 
delegated  nthertty. 

Secretary. 

[n  Doc  7>-iaOBZnUd  A-U-Tft  Mtaal 


[I 


Na  19909;  8R-NMO-79-1  7] 


NaUonai  AswcMion  Of 
,lne.;Oi#or 


June  11, 1979. 

On  November  15, 1978,  the  Na^ooal 
Association  of  Securities  Dealen  Inc. 
("NASD"),  1735  "K"  Street.  NW, 
Washington.  D.C.  2006,  filed  wiA  the 
Commission  pursuant  to  Sectionig(b)(l) 
of  Ae  Securities  Exchange  Act  ofil934. 
15  U.S.C.  78s(b)(l)  (Ae  "ActT.  aM  Rale 
19b-4  Aereunder,  copies  of  a  pro| 
rule  change  to  amend  Ae  poriion] 
Appendix  C  to  Article  HI,  Sectior 
its  Rides  of  Fair  Practice  Aat  reqt 
NASD  nenibers  to  review  amtual 

fidelty  boncfing  coverage.  The  t.      

rule  change  revises  Ae  foiiaula  u9ed  by 
members  sntaring  their  semnd  y^ar  of 
business  in  lUtarm^^iw^  (^^  adeq^cy  of 
Aeir  fidelity  bonding  coverage.  Under 
Ae  proposed  rule  change,  raembers 
entering  Ato  Aeir  second  year  of 
busAess  generally  would  be  required  to 
carry  a  lower  amount  of  coverage  than 
Aey  are  currently  required  to  can  f.  The 


ky  their 
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proposed  rule  change  also  allots  more 
time  to  all  members  to  make  any 
required  adjustment  in  their  bonding 
coverage.  The  NASD  states  that  the 
purposes  of  the  proposed  nile  change 
are  to:  (a)  establish  comparable  bonding 
requirements  for  jnembers  in  their 
second  year  of  business  and  for 
members  simiarly  situated  in 
subsequent  years  of  business  and  (b) 
afford  ail  members  a  better  opportunity 
to  obtain  bonding  coverage  at 
competitive  and  reasonable  rates. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
proposed  rule  change,  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-15396,  December  13. 1978)  and  by 
publication  in  the  Federal  Register  [43 
FR  60682,  December  28. 1978).  No 
comments  were  received  by  the 
Commission  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association,  and  in  particular,  the 
requirements  of  Section  ISA,  and  the 
rules  and  regulations  thereunder.  Among 
other  things,  that  Section  permits  a 
registered  securities  association  to  deny 
n:embership  to  or  condition  the 
nembership  of  a  registered  broker  or 
dealer  if  it  does  not  meet  such  standards 
of  financial  responsibility  as  are 
prescribed  by  the  rules  of  the 
associaiton.  The  Commission  believes 
thdt  the  proposed  rule  change  may 
facilitate  the  attainment  of  that 
objective  in  a  manner  which  is  not 
designed  to  permit  unfair  discrimination 
among  brokers  and  dealers.  In  addition, 
the  Commission  believes  that  the  effect 
of  the  proposed  rule  change  may  be  to 
reduce  unnecessary  burdens  on 
competition  by  facilitating  the  ability  of 
smaller  broker-dealers  to  obtain 
adequate  bonding  insurance  at  a 
reasonable  price. 

It  is  therefore  ordered,  pursuant  to 
Section  19)b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doa  79-19063  Filed  &-18-79;  8:45  am] 
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[R«L  No.  21092  70-6317] 

New  England  Power  Co.  and  New 
England  Electric  System;  Proposed 
Capital  Contiputlon  by  Holding 
Company  to  Subsidiary 

June  7, 1970. 

Notice  is  hef  eby  given  that  New 
England  Electric  System  ("NEES"),  a 
registered  holding  company,  and  its 
electric  utility  subsidiary  company.  New 
England  Powe  r  Company  ("NEPCO").  20 
Turnpike  Roai  1,  Westborough. 
Massachusett  1 05181,  have  filed  with 
this  Commissi  on  an  application- ' 
declaration  pi  rsuant  to  the  Public  Utility 
Holding  Comi  any  Act  of  1935  ("Act"), 
designating  S(  ctions  9(a),  10  and  12  of 
the  Act  and  R  des  42(a)  and  45 
promulgated  ttiereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  re  ferred  to  the  application- 
declaration,  w  hich  is  summarized 
below,  for  a  o  >mplete  statement  of  the 
proposed  tran  section. 

NEES  propc  ses  to  make  a  capital 
contribution  t  >  NEPCO  of  $20,000,000. 
NEPCO  will  u  9e  such  contribution  to 
repay  a  like  a  nount  of  its  short-term 
promisory  notes  issued  to  pay  for 
capital  expeni  litures  or  to  reimburse  its 
Treasury  then  sfor.  As  of  March  31, 1979. 
NEPCO  has  np  short-term  indebtedness 
outstanding;  however,  it  is  anticipated 
that  such  indebtedness  will  aggregate 
$37,000,000  at  the  time  of  the  proposed 
capital  contrilfution. 

expenses  to  be  incurred 
/ith  the  proposed 
estimated  at  $2,500, 
I  of  incidental  services  to 
It  cost,  by  New  England 
Compnay,  an  affiliate  of 
NEES.  It  is  stdted  that  no  state 
commission  a  id  no  federal  commission, 
other  than  thii  i  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  fui  ther  given  that  any 
interested  per  ion  may,  not  later  than 
June  28, 1979.  request  in  writing  that  a 
hearing  be  he  d  on  such  matter,  stating 
the  nature  of  lis  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  bylsaid  application- 
declaration  wnich  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  ther  ;on.  Any  such  requst 
should  be  advessed:  Secretary, 

I  Exchange  Commission. 
I.e.  20549.  A  copy  of  such 
be  served  personally  or 
ie  apphcants-declarants 
at  the  above  stated  address  and  proof  of 
service  (by  af  idavit  or,  in  case  of  an 
attorney  at  lai  v,  by  certificate)  should  be 


The  fees  a: 
in  connection 
transaction  a 
including 
be  performed 
Power  Servio 


Securities  anc 
Washington, 
request  shoul^ 
by  mail  upon  i 


UMI 


filed  with  the  request.  At  any  time  after 
said  date,  the  aOplication-declaration.  as 
filed  or  as  it  ma;  r  be  amended,  may  be 
granted  and  per  nitted  to  become 
elective  as  pro^  Ided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  firom 
such  rules  as  prpvided  in  Rules  20(a) 
and  100  thereof  jor  take  such  other  action 
appropriate.  Persons 
saring  or  advice  as  to 

is  ordered  will 
:e8  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordei  ed)  and  any 
portponements  hereof. 

For  the  Commit  sion,  by  the  Division  of 
Corporate  Regula  ion,  pursuant  to  delegated 
authority. 

Geotge  A  Fltzsiin  nooa. 

Secretary.  y . 

(FR  Doc  7S-190M  Ftlnf  e-lS-TI;  a4S  «b| 
BKllNQ  CODE  i01»-#1-« 
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proposed  rule  u 


Corporation  ("OCC"); 
Prof>08ed  Rule 


Options  Clearliig 
Older  Approvii^ 
Ctiange 

June  5, 1979. 

On  August  21^  1978.  OCC  filed  with 
pursuant  to  Section 
19(b)(1)  of  the  ^curities  Exchange  Act 
of  1934. 15  U.S.C.  78(s)(b)(l)  (the  "Act") 
i  thereunder,  copies  of  a 
proposed  rule  c  lange  modifying  its 
procedures  for  I  iquidating  open  short 
positions  and  u  isegregated  long 
positions  in  the  accounts  of  suspended 
clearing  membe  rs.  The  purpose  of  the 


to  simplify  and  clarify 


OCC's  procedu^s  for  liquidating  open 
positions. 

Notice  of  the  broposed  rule  change 
together  with  m  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Seciuities  Excl  ange  Act  Release  No. 
34-15085,  Augui  it  24. 1978)  and  by 
publication  in  tbe  Federal  Register  (43 
FR  38753,  August  30, 1978).  No  written 
comments  werej  received  by  the 
Commission,  artd  there  were  no  tvritten 
communications  with  OCC  regarding 
this  proposed  rule  change. 

The  Conunisaon  finds  that  the 
proposed  rule  c  lange  is  consistent  with 
the  requirement  i  of  the  Act  and  the 
rules  and  reguli  tions  thereunder 
applicable  to  cl(  laring  agencies,  and  in 
particular,  the  requirements  of  Section 
17A  and  the  rul^s  and  regulations 
thereunder. 

//  is  therefordordered.  pursuant  to 
Section  19(b)(2)  of  the  Act  that  die 


«"i 
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proposed  rale  diange  nf  etenoed  above 
be,  and  if  hereby  ft,  approved. 

For  the  Commistion,  by  die  Dtviaion  of 
Mariiet  Regulation  pufsawil  to  defcualad 
authority.  ^.      ,  :^ 

G«Mf»A.I 
SecTBtary. 

June  5,  MP! 
piti 

I  OOOK  WW  11 


[Release  No.  lORartn^niSI 
SoultlCoMt 


FHnQ  M 


ToB«m 

lune  11.  n?%. 

Nvtfce  is  lieieuy  fjhmt  thaf  SouA 
Coast  Ca  pilar  Gompany  {RMiiieriy  Space 
Ventures,  be.}  ("ApirttcaBt"),  e/e  Keftti 
Lisfer,  Ml  Sxft  Aiwiue,  Sas  tHago, 
Ccdifomia  moi.  lugfafcuuJ  onder  the 
Investment  CoBapany  Act  of  1M9 
[  Act/  as  a  cMeaCr^DQu  Bon^uHFeFsSeQ, 
mana^BBsat  imwtatimmktotmpmaf,  and 
a  licenaesBdar  AcSBattBoafaMss 
Investment  Act  of  IMH  filad  an 
appbcatioB  as  Mqr  M,  imt  parsHMt  to 
Sectioaaff)  eC  ifcc  Act  far  as  SKkr  fli 
the  ComnteaieB  dadatfev  that 
Applicant  has  ceased  to  be  aa 

Act.  All  hsleasstad  psnans  are  tefaned 
to  the  ^pUcrtioB  an  fib  with  the 
Pnimissiaa  far  a  atataaaant  of  the  • 
representnaens  eeatatned  thateh^ 
wrhich  asB  snaunarizad  below, 

AppHcant.  a  Nevada  ooiporation. 
registered  under  the  Act  on  November  2. 
1961.  According  to  the  application 
Applicant  has  not  made  a  pablic  nffarti^ 
of  its  secosities.  &ibsequent  to 
registering  ander  the  Act.  Applicant 
changed  its  name  to  South  Coast 
Company.  In  1067.  after  having 
distributed  its  assets  pro-rata  to  five 
shareholdens  Appb'^ant  was  formeriy 
dissolved  pivsuant  to  appficable  state 
laws.  Applicant  currentfy  has  no  assets, 
debts  or  KablUlIes  and  Is  not  a  party  to 
any  pending  llt^fioa  or  administrative 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part;  thaf  whenever  the 
Commission,  on  its  own  motion  or  upon 
applicaffaB,  Ifads  ftet  a  leglstered 
investoeiit  eonpeny  has  ceesed  to-be 
an  inveetMeaCAunipaBy.  it  riari?  so 
declare  by  erder.  and  upon  the 
etfectiv—aae  of  wmeh  utdei  the* 

registKaSnt  of  SBcfc  eoBqiaay  riMA  ceaav 
tobeini 

Notice  is  I 
interested  i 


IuIy5,1979.atS:a0p.m.,sulHmttodie    - 
Cuunulssfanfa  willlug  a  request  fere 
bearing  on  the  appocafton  aeooB^Mnied 
by  a  statement  as  to  tfie  nature  of  hfe 
interest,  tne  leaauus  fer  sndi  request 
and  the  issues.  If  any,  of  fact  or  law 
proposed  to  be  oontroverted,  or  he  say 
request  that  he  be  notified  fftl» 
Commlsstan  AaBofdar  a  healing 
thereon.  Any  sucn  oonnnnnfcatfon 
should  be  addressee^  Secretary, 
Securities  andEnaiange  ComulssiiMi, 
Waafdngton.  D.C  2B<S8i  A  copy  of  sadi 
request  shril  be  served  petsuaaHy  or  by 
mail  upea  AppBcBBt  at  the  ad&css 
stated  abaw.  hoof  of  audi  aerviee  (by 
affidavit  or.  iafteeaae  of  aa  attorney- 
at-law.  by  eerMeate)  shoA  be  tted 
contuapuiaaaeusly  wfth  the  request  A« 
provided  by  Ri^  9-5  of  the  Rules  aad 
Regulationa  pronalgated  ander  tte  Act, 
an  uidu  dfapoelag  ef  the  appButhar 
herehi  w9  be  lasued  aa  of  course 
followfctg  said  date  unless  the 

upon  raqnest  erupee  die  CoautfssioD's 
own  nRTBOB.  fnersofis  wtio  request  a 
hearing,  or  advice  as  to  wheAer  a 
heariag  is  ordered  wS  receive  any 
notices  and  orders  issued  in  Ala  aattai, 
indadfag  the  dale  ef  the  heartiV  (if 
ordatad)  and  m^  poatpoaaments 
thereot 

For  theQwiiiiilMiuu.  by  the  DtvisfaB  of 
InvestaMBf  ManssenwoC,  pwsusat  t» 
delegated  aulbaitty. 

(PK  ooc  7*-aiar  VBid  s-a-m  Mi  ^ 


SMALL  BUSINESS  ADMIMKniATIOII 
[Ueenee  Na  0S/06-01M] 


tfa#   * — ^* 

Of  AppM  raofi 
bonracioff  NnaroM 


1 107  JOM  allha  leydatf  e 

small  business  invest 

(13  CFR  107.1004(1979)),  by  tfie  Small 
Busness  Aiiiniuistiatiun  (SBA)  of  a 
conflict  of  interest  transaction  between 
Mercantila  Texaa  CapHai  CMporatfea 
(KfTCC),  1704  Main  Street,  DaJlas,  Texas 
75201,  a  Federal  Licensee  under  the 
&na>  Aaiaeaa  iBvesCnent  Act  of  1950, 
as  amended  ^tm  Act)  (15  VS.C  et  seq.), 
and  an  i 


mixAj  was  nrenswi  by  SBA  on 
Deoerabei  8,  STV,  R  is  arboBy-owned  by 
Mereantfle  NathnaF  Baidc  at  DaRas. 
This  banit  is  OTvned  by  Mercantile 
Texas  dapuiatfeB,  a  federal  baiA 


Iwlding  ctnnpany  (Dallas,  Texas  .  v^ose 
stack  is  traded  on  *e  New  Terii  Sleek 

U  is  pioposeJ  that  MTOC  proi  ide 
finandal  aasistance  to  K  O  Steel 
Castings,  Inc.,  2015  Zarzamora.  Sen 
Antonio,  Texaa  78Z11.  far  Hk  pi 
expaaaioB  aad  caBstmctieii  of  i__ 
prodiKtioikfadUftiea.  Ur.  Rei«ai 
Houston,  m,  is  a  ditector  of  (his 
ooD^peny.  Ha  is  alao  a  director  off 
Mercaatffa  Texaa  Corporatien.  i  ys  such. 
Mr.  Hoaaten  ia  daeaied  ta  be  an 
Assodate  of  MTCC  as  defined  t  y 
1 107.3(c)  of  the  SBA  rules  and 
regulaticms.  In  view  of  this,  K  O  pteel    . 
Castings,  be..  Is  also  deemed  tojbe  as 
Assodate  concern  as  defined  In 
.  il07.3(noftheReguUtlons.      |    ' 

The  pn^Msed  financing  falls  within 
the  purview  of  Sia7.ia04(b)(l)oF  the  * 
regulations  and  requires  a  writti  a 
exemption  from  SBA.  SBA  is 
considering  a  request  £w  such . 
exemption.  ^; 

Notice  is  further  given  that  an  f  persoa 
may,  not  later  than  July  19, 1979  submU 
to  SBA  In  urrtting.  rj^mtnanif  on,  ^^ 
proposed  tranaaction.  Any  such 
commuaicatipo  should  be  addn  ued  to: 
Aasodate  Adaunisttator  for  Fia  mce 
and  Investment,  Small  Pusiness 
Adminutration,  U41  "L"  Street.  NW.. 
Washington,  DXL  20416. 

A  oepy  of  the  notice  shall  be    ^ 
published  in  a  newspaper  of  general 
circulation  in  San  Antonio  and  Ballaa, 
Texaa.  ] 

(Catalog  of  Federal  Domestic  Assialk 
Program  Na  Se^l.  SasaM  Busi 
Investment  rnmyaniai)     • 

PatarF.MdMrfu 

Deputy  Aateciete  Admin, 
and  Investment 

1Jate&.  June  12, 1979. 
(FR  Doc  7»-iaon  niad  a-U-TK  M*  am] 
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OEFARTMENT  OF  THE  TREASURY 
Customs  SarvfM 

sndTssHs 


Duty 


;  U.S.  Customs  Service, 
De|;>artment 

ACTKNfc  Final  Countervailing  Ih^y 
Determination. 


R  This  notice  is  to  iiden  n  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a  fii  lal 
determination  tfiat  the  Govemaa  nt  of 
Thailaad  has  not  given  benefits  \  rhich 
are  considered  to  be  booaties  or 


'  pant 
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under  the  countervaUing  duty  law  on  the 
manufacture,  production,  or  exportation 
of  men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool  and 
manmade  fibers. 

EFFECnvc  DATE  June  19, 1979. 

FOR  FUfrrNER  mroRMATioN  contact: 

Leon  McNeill.  Technical  Branch,  Duty 
Assessment  Division,  Office  of 
Operations,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
DC.  20229,  telephone  202-56&-5492. 

SUPPLEMENTARY  information:  On 

January  12, 1979,  a  notice  of 
"Preliminary  Countervailing  Duty 
Determination"  was  published  in  the 
Federal  Register  (44  FR  2747).  The  notice 
stated  that  the  Government  of  Thailand 
had  not  provided  benefits  constituting 
bounties  or  grants  within  the  meaning  of 
section  303  or  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  to 
manufacturers  of  textiles  and  textile 
products  which  export  to  the  United 
States.  One  practice — an  exemption  for 
three  to  eight  years  from  corporate 
income  taxes  for  certain  companies 
approved  by  the  Board  on  Investment — 
was  found  to  have  provided  benefits  to 
one  manufacturer  during  1977.  However, 
that  company  does  not  export  to  the 
United  States,  and  accordingly  that 
benefit  does  not  constitute  a  "bounty  or 
grant"  within  the  meaning  of  the  U.S. 
countervailing  duty  law. 

The  preliminary  determination  also 
stated  that  certain  other  practices  of  the 
Government  of  Thailand  did  not  on  their 
face  constitute  boimties  or  grants, 
including  advisory  technical  and 
training  services  provided  for  a  chaise 
to  manufacturers  by  the  Ministry  of 
Industry,  and  rebate  of  a  business  tax 
imposed  on  raw  material  used  in  export 
production. 

Furthermore,  it  was  preliminarily 
determined  that  certain  programs  did 
not  constitute  bounties  or  grants 
because  they  were  either  not  applicable 
to  or  not  used  by  the  textile  industry  of 
Thailand,  including  fiscal  benefits 
granted  by  the  Board  of  Investment  for 
locating  in  certain  specified  areas  of  the 
country,  benefits  granted  to  companies 
in  areas  controlled  by  the  Industrial 
Estate  Authority,  relief  from  "business 
taxes"  (levied  on  gross  monthly 
receipts),  and  exemption  from  exchange 
controls  or  remittance  of  profits  and 
dividends. 

Interested  parties  were  invited  to 
submit  relevant  data,  views  or 
arguments  either  orally  or  in  writing 
with  respect  to  the  preliminary 
determination.  However,  no  additional 
information  has  been  received.  In  view 
of  the  foregoing,  for  the  reasons 
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explained  in  tie  notice  of  "Preliminary 
Countervailing  Duty  Determination",  the 
conclusions  rnched  in  that 
determinationjremain  unchanged  and  it 
is  hereby  finaly  determined  that  no 
bounty  or  grai  t  is  being  paid  or 
bestowed,  din  ctly  or  indirectly,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1303).  upon  th4  manufacture,  production 
or  exportation  of  textile  mill  products  or 
men's  and  bovs'  apparel  from  Thailand. 

For  purposM  of  this  notice  "textile 
mill  products'  include  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handioomed  and  folklore  products, 
made  of  cottoi  i,  wool  and  manmade 
fibers,  as  spec  .fied  in  the  U.S.  bilateral 
textile  agreem  ents  and  described  by  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  set 
forth  in  the  Appendix  to  the  Federal 
Register  noticf  published  on  October  13, 
1978  (43  FR  47840).  "Men's  and  boys' 
apparel"  includes  those  items  described 
by  TSUSA  itefti  numbers  in  the 
Appendix  to  tke  above-cited  Fedmal 
Register  notici  i. 

This  notice  s  published  pursuant  to 
section  303  of  Lhe  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  Reoiganization  Plan  No. 
26  of  1950  andjTreasury  Department 
Order  No.  101-^,  May  16, 1979.  the 
provisions  of  I'reasury  Department 
Revised,  November  2. 
.47  of  the  Customs 
CFR  150.47),  insofar  as 
the  issuance  of  a  final 
duty  determination  by 
ner  of  Customs,  are 


Order  No.  165J 
1954,  and  §  1£ 
Regulations  (1 
they  pertain  t(] 
countervailir 
the  Commissi^ 
hereby  waiveij 
Robert  H.MUE 


lim. 


General Counse  'of  the  Treasury. 
June  IZ  1979. 

PH  Doc  7»-ig034  Fuid  S-lS-Tft  8:48  UB) 
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Certain  Textil^ 

From 

Duty 


iSingapcre; 


and  Textile  Products 
;  Final  Countervailing 


'  Oetermii  latkm 

agency:  U.S.  ( ;ustoms  Service,  Treasury 
Department 

action:  Final  i  Countervailing  Duty 
Determination 


summary:  Thi  t  notice  is  to  inform  the 
public  that  a  o  )untervailing  duty 
investigation  \  as  resulted  in  a  final 
determination  jUiat  the  Government  of 
Singapore  has  not  given  benefits  which 
are  considered  to  be  bounties  or  grants 
under  the  coui  tervailing  duty  law  on  the 
manufacture,  { roduction,  or  exportation 
of  men's  and  b  sys'  apptu^l  and  textile 


UMI 


mill  products  of  cotton,  wool  and 
manmade  fibers 


EFFECTIVE  DATE 


Duty. 


FORFUflTHER 

Leon  McNeill. 
Division,  Technical 
Customs  Servio  \. 
Avenue,  NW., 
telephone  (202) 


June  19, 1079. 


INFORMATION  contact: 

Assessment 
Branch.  U.S. 
1301  Constitution 
Washington.  D.C  20229, 
166-5492. 


exported,  was  i 
minimis.  The  pr 
(1)  Tax  benef 
double  deductic 


deduction  allot 
which  exported  |i 
1977  by  the  sta 
tax  rate,  and  sp^ 


SUPPLEMENT  AR\  MFORMATWN:  On 

January  12, 197S ,  a  notice  of 
"Preliminary  Co  untervailing  Duty 
Determination''  was  published  in  the 
Federal  Regbta  (44  FR  2748).  The  notite 
stated  that  certi  in  practices  of  the 
Government  of  Singapore  provided 
benefits  to  mani  ifacturers  and/or 
exporters  of  the  subject  merchandise, 
but  that  such  bepiefits  did  not  constitute 
bounties  or  grants  within  the  meaning  of 
section  303.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  1303).  because  the 
amount  of  the  total  benefits.  04)5  percent 
of  the  value  of  tpe  merchandise 

insidered  to  be  die 
rams  involved  are: 

ts  derived  from  the 
bam  gross  corporate 
income  of  expeilses  incurred  in 
promoting  export  sales  by  participation 
in  certain  overseas  trade  fairs.  The 
value  of  this  beiefit  has  been  calculated 
by  multiplying  tpe  amount  of  the 

ad  eligible  companies 
the  United  States  in 

lard  corporate  income 

eading  this  amount  over 
the  companies'  lotal  export  sales. 

(2)  Short-term  financing  at  preferential 
interest  rates  prjavided  by  the  Monetary 
Authority  of  Sinjgapore  (MAS).  The  MAS 
operates  a  program  which  allows 
exporters  to  discount  the  value  of  pre- 
export  and  export  insurance  bills  of 
exchange  (whic  i  are,  essentially,  sales 
and  purchase  cc  nfracts)  with 
commercial  ban  cs  at  a  rate  lower  than 
the  one  commei  lially  available.  In  turn, 
these  banks  red  scount  the  bills  of 
exchange  with  t|ie  MAS.  The  benefit 
conferred  by  this  program  is  equal  to  the 
interest  savings  jof  those  participating 
exporters  whicfaj  had  business  dealings 
with  the  United  States  in  1977,  spread 
over  the  value  of  their  total  exports  in 
that  year. 

The  prelimina  7  determination  also 
stated  that  cert£  in  other  practices  of  the 
Government  of  Singapore  did  not  on 
their  face  constihite  bounties  or  grants, 
including  exemp  tion  fit>m  corporate 
income  tax  for  c  smpanies  increasing 
their  investment  in  equipment  and 
generally-available  accelerated 
depreciation  allowances  for  tax 
purposes. 


Li- 


<  ' 
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Certain  other  programs  wrere 
prsliminarily  considered  not  to 
constitute  bounties  or  pants  because 
diey  arc  not  used  1^  Singapore's  textile 
and  apparel  industry,  including  an 
exemption  from  corporate  income  tax 
for  companies  desiputed  as  being  part 
of  a  "pioneer"  industry,  and  reduced 
corporate  income  taxes  for  companies 
granted  "export  enterprise  status". 

Finally,  it  was  preliminarily 
determined  that  certain  alleged 
practices  do  not  exist  in  Singapore, 
including  government  loans  available  at 
preferential  rates,  preferential  rental, 
tax.  and  utility  rates  for  companies 
locating  in  designated  industiial  zones 
and  free  trade  zones,  and  loans  at 
preferential  rates  to  exporters  made  by 
the  Development  Board  of  Singapore 
(DBS)  and  other  sources. 

Interested  parties  were  invited  to 
submit  relevant  data,  views  or 
arguments  either  orally  or  in  writing 
with  respect  to  the  preliminary 
determination.  However,  no  additional 
information  has  been  received  In  view 
of  the  foregoing,  for  the  reasons 
explained  in  the  notice  of  "Preliminary 
Countervailing  Duty  Determination",  the 
condusions  readied  in  that 
determination  remain  unchanged  and  it 
is  hereby  finally  determined  that  no 
boimty  or  grant  is  being  pcdd  or 
bestowed,  directly  or- indirectly,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303),  open  the  manufacture,  production 
or  exportation  of  textile  mill  products  or 
men's  and  boys*  apparel  from  Singapore. 

For  purposes  of  this  notice,  "textile 
mill  products"  indude  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  spedfied  in  United  States 
bilateral  textile  agreements  and 
^described  by  Uie  Tariff  S^dules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers  set  forth  in  the  Appendix  to  the 
Federal  Register  notice  published  on 
Odober  13. 1978  (43  FR  47340).  "Men's 
and  boys*  apparel"  indudes  ^ose  items 
described  by  TSUSA  item  numbers  in 
the  Appendix  to  the  above-dted  Federal 
Register  notice. 

'This  notice  is  published'pursuant  to 
section  303  of  the  Tariff  Ad  Of  193a  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No.  ~ 
28  of  19S0  and  Treasury  Department 
Order  No.  101-8.  May  18. 1979.  die 
provisions  of  Treasury  Dqwrtment 
Order  185.  Revised.  November  2. 1954. 
and  %  159.47  of  the  Customs  Regulaticms 
(19  CFR  159.47).  insofar  as  tiiey  pertain 
to  the  issuance  of  a  final  coontervaUing 


duty  determination  by  the 
Commissioaer  of  Customa,  arc  hereby 
waived.     '.,■■—'■■'.:    "^     ^  , 

Geatrol  Counsel  of  the  TnoKwy. 
JoM  12.  ISTB. 

int  Dw.  m-lHM  Mid  S-U-Tk  MS  sbI 


[Dept  Ore  570. 197t  Rev.,  Supp.  No.  17] 
MWers  CMtMlty  hwurancv  Co.  of 


reoenn  Donoe.  lemNnmon  of 
AuttMrtty 

Notice  is  hereby  given  that  the 
Certificate  of  AuUii»1ty  issued  by  the 
Treasiiry  to  The  Millers  Casualty 
Insurance  Company  of  Texas.  Fort 
Wortiu  Texas  under  Sections  8  to  13  of 
Tide  8  of  die  United  States  Code  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  June  30, 
1979. 

The  company  was  last  listed  as  an 
acceptable  surety  of  Federal  bonds  at  43 
FR  28009.  July  1. 107a 

With  reaped  to  any  bonds  currentiy  in 
force  with  The  Millers  Casualty 
Insurance  Company  of  Texas..bond- 
apiMt>ving  afficers  of  the  Government 
should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding. 

Dated:  June  11, 1979. 

D-APagBai. 

CoaimJaaioner.  Bureau  ofGovertuaeat 
Financial  (^rationt, 

|PR  Doe.  n-UOU  mad  e-lS-Tft  MS  Mil 

I  OOOC  4S10-SS^ 


Office  of  the  Secretly 

AnOdumpIng:  Steel  Wire  Coot  and 
Garment  HanQara  From  Canada; 
Tennination  of  InweatlQatlow  Baaed  < 
no  IJkeWMM>d  of  iniury     - 

AOCNCY:  United  States  Treasury 
Department 

ACTKNe  Termination  of  Anitdumping 
Investigation. 


r.  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
involving  steel  wire  coat  and  garment 
hangers  from  Canada  is  being 
terminated.  The  investigation  is  being 
terminated  as  the  result  of  a  finding  by 
the  United  States  International  Trade 
Commission  that  diere  is  "no  reasonable 
indication  of  injury  or  likelfliood  of 
injury"  to  the  domestic  industry  caused 


by  Imports  of  the  subjed  merdiapdise 
iromCanade. 

Wicnvi  DATS:  Jnne  19,  197Bl 

PONFUnTIIUI  NiPOMIATIOM cotrtacR 
Vincent  P.  Kane.  U3.  Customs  S  srvice. 
Office  of  Operations.  Duty  Asset  sment 
Division.  1301  Constitution  Aver  ae 
N.W..  Washington.  D.C.  20229  (2f)2-5eB- 
5492). 


AKV  awoaeuTiOM.  C  »n  April 
20. 1979.  an  "Antidumping  Proce  iding 
Notice"  was  published  in  the  Fe  eral 
Register  with  respect  to  steel  wi  e  coat 
and  garment  hangers  from  Cana  ia  (44 
FR  23823). 

The  notice  stated  that  Treasui  ^  had 
conduded  that  there  was  substa  atial 
doubt  of  injury  to.  or  hkeiihood  i  if  injury 
to.  an  industry  in  the  United  Sta  es  by 
reason  of  imports  of  steel  wire  c  >at  and 
garment  hangers  from  Canada. 
Accordingly,  the  United  States 
International  Trade  Commission  was 
advisedof  such  doubt  pursuant  o 
section  201(c)(2)  of  the  Antidum  ting  Ad 
of  1921.  as  amended  (19  U.S.C  1  )0(c)(2)) 
(hereinafter  referred  to  as  the  "i  ct"). 

The  United  States  Intemation  tl  Trade 
Commission  has  determined,  an  1  on 
May  17. 1979.  it  advised  the  Sea  etary  of 
the  Treasury  pursuant  to  section 
201(c)(2)  of  the  Act  (19  U.S.a  18  Kc)(2)). 
that  diere  is  no  reasonable  indie  ation 
that  an  industry  in  the  United  Si  ites  is 
being,  or  is  likely  to  be,  injured.  )y 
reason  of  the  importation  of  stei  I  wire 
coat  and  garment  hangers,  alleg  k1  to  be 
sold  at  less  than  fair  value,  from  Canada 
into  the  United  States.  This 
determination  was  published  in  [he 
Fe<fa«d  Register  on  May  23, 197  (44  FR 
29990-2). 

Accordingly,  the  antidumping 
investigation  with  respect  to  ste  i\  wire 
coat  and  garment  hangers  from  i  i^nada 
is  hereby  terminated,  as  provide  d  for  in 
section  201(c)(2)  of  Uie  Ad  (19 1  &.C 
ieO(cH2)). 


SobertRI 

General  Counsel  of  the  Treasury. 

June  12, 1979. 

ira  Dec  Ts-uoH  nud  t-u-Tft  MS  m4 


MTERSTATE  COMMERCE 


Fourtti  Section  Appication  lor 

June  14. 1979. 

This  application  for  l(mg-and-siort- 
haul  relief  has  been  filed  with  aTlCC 
Protests  are  due  at  the  I.CC  Widiin  IS 


dajrs  from  the  date  of  publicatioi 
notice 


of  tills 
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FSA  No.  4S70S,  Southwestern  Freight 
Bureau.  Agent  No.  B-6,  annual  volume 
rates  on  ethjriene  glycol  in  tank 
carloads,  from  Gelsmar,  La.  to  Eastman. 
S.C,  in  Supp.  18  to  Tariff  ICC  SWFB 
4615.  effective  luly  8, 1979.  Grounds  for 
relief-market  competition. 

By  the  Conmissioa. 
H.  C.  HoouBe.  fr.« 
Secretary. 

(PR  Dk.  TV-Man  AM  «-!»-»( MS  ■■} 


(Notioe  Na  93] 

Motor  Carrtor  Temporary  Authority 
ApplicatkiM 

June  7. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Renter  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  die  filing  of  die  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestsnl 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC  docket 
and  "Sub"  mmiber  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note.. — AH  applicatioiu  seek  authority  to 
operate  aa  a  ooiaBoa  carrier  over  irregular 
routes  except  aa  otherwise  noted. 


Motor  Canieti  of  ft^party 


MC  200  (Si4>-345TA),  ffled  April  5. 
1979.  Applicant:  RISS 
I^4TERNATI(i^AL.  903  Grand  Avenue. 
Kansas  City,  |fO  64106.  Representative: 
Ivan  E.  Moodf  (same  as  applicant). 
Books,  serving  Crawfbrdsville.  IN  as  an 
off-route  poin  in  connection  with 
carriers  reguli  ir  route  auAority  on  U.S. 
36,  U.S.  52,  ar  i  U.S.  40  for  180  days.  An 
underlying  ETA  requests  90  day 
authority.  Supporting  8hipper(8]:  R.  R. 
Donnely  ft  So|u.  10009  Sloan  Street. 
Crawfordsvilfe.  IN  47933.  Send  protests 
to:  Vernon  V.JCoble.  DS,  iCC.  600 
Federal  Buil<flng.  911  Walnat  Street 
Kansas  City.  iK>  64106. 

MC  200  (Sul)-346TA),  filed  April  27. 
1979.  Applicatit  RfSS  INIERNATIONAL 
CORPORATION.  903  Grand  Ave, 
Kansas  City,  f^O  64106.  Representative: 
Ivan  E.  Moodt  [tame  address  as 
applicant),  ciaunoit  carrier:  regular 
route:  Foodstkffs,  serving  Yorktown.  IN 
as  on  off-rouK  pomt  in  connection  with 
applicant's  re  ;ular  route  audtority  on  US 
Hwy  40  and  I  ^  Hwy  67,  for  180  days. 
Supporting  st  ipper  Marsh  Super 
Markets,  Inc.,  PXL  Box  155,  Yorictown. 
IN  47396.  Sen  1  protests  to:  )ohn  V. 
Barry.  DS.  lO  ];  600  Federal  Bldg..  911 
Walnut  St.,  I^msas  Qty.  MO  6410a 
Supporting  sl^pper(s):  Marsh  Super 
Markets,  Inc^  P.O.  Box  155,  Yorktown. 
IN  47396.  Send  protests  to:  }ohn  V. 
Barry,  DS,  ICC.  600  Federal  Bldg..  911 
Wahiut  St.  UuMas  City.  MO  64106. 

MC  200  (Sdb-347TA).  filed  April  27. 
1979.  Applic^it:  RISS  INTERNATIONAL 
CORPORATipN.  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moo(K  (same  address  as 
applicant).  Inn  and  Steel  Iron  and  Steel 
Articles,  from  Midland.  PA  to  all  points 
in  MO.  IL.  INIwL  ML  KS  and  LA.  for  180 
days.  SUPPORTING  SHIPPER:  Colt 
Industries,  P.lo.  Box  226.  Midland.  PA 
15059.  SEND  PROTESTS  TO:  John  V. 
Barry.  OS.  IGC.  600  Federal  Bldg..  Oil 
Walnut  St.  ^usas  Gty.  MO  64106.  An 
underiying  EfA  seeks  90  dajrs  authority. 
Supporting  8hippei(«):  Colt  Industries. 
P.O.  Box  226.  Midland.  PA  15059.  Send 
protests  to:  John  V.  Barry,  DS.  ICC  600 
Federal  Bldg.,  911  Walnut  St,  Kansas 
City,  MO  64ll 

MC  200  (S4b-348TA).  filed  May  7. 
1979.  AppUciat  KISS  INTERNATIONAL 
CORPORATION.  003  Grand  Avenue. 
Kansas  City.  MO  M106.  Representative: 
Ivan  E.  Moooy  (same  address  as 
applicant).  CMnUtinen  cmd  Container 
Closures,  fron  Denver  and  Golden.  CO 
to  points  in  NE.  lA.  MN.  MO.  DU  IN,  ML 
OH.TNand  CY. for  180 days. 
SUPPORTIN  ;  SHIPPER:  The 
Continental  (koup,  fac  5401  W.  65th 


UMI 


St.,  Chicago.  IL  ^063a  SEND  PROTESTS 
TO:  John  V.  Baity.  DS.  KX:.  teo  Federal 

bldg..  911  WabiiitSt.lCaBMsGty.MO 
64106.  SupporthgSfaIpper(8):Tlie 
Continental  Grt  up.  Inc..  SiOl  W.  6S1h 
St.,  Chicago.  IL  1 0638.  Send  protests  to: 
John  V.  Barry.  I S.  ICC.  000  Federal 
Bldg..  911  Wain  it  St.  Kansas  City.  MO 
64106. 

MC  531  (Sub-  I03TA).  filed  May  t. 
1979.  Applicant  YOUNCBK 
BROTHERS.  IN  Z^  4004  Griggs  Rd. 
Houstoa  TX  77  )2L  RepresenUtive: 
Wray  E.  Hu^  i.  4904  Griggs  Rd.. 
Houston.  TX  77  HZL  Common  carrier 
over  irregular  n  >utes.  Liquid  synthetic 
plastic,  in  bulk}  in  tank  vehicles  bom 
Columbus.  OH  ^o  Hayward.  CA  for  180 
days.  Supportir  g  Shippef(s}:  Adhesive 
Consultants  Co  !>..  25617  Clawiler  Rd.. 
Hayward.  CA  S  454S.  Send  protests  to: 
John  F.  Mensint.  Interstate  Commerce 
Commission.  51 5  Rusk  Awe.  #8610. 
Houston,  TX  77  D02. 

MC  730  (Sub^  43STA),  fUed  A|ir-27-79. 
Applicant:  PAC  QIC  INTERMOUNTAIN 
EXPRESS  CO.,  25  Noilh  Via  Moale. 
Walnut  Creek,  |CAMS0i. 
Representative]  R.  N.  Cooledse.  25  North 
via  Monte.  WalUvt  Creek.  CAMS96l 
Liquid  weed  killing  oompouiHh,  m  bulk, 
in  tank  vehict^.  From  Portlaad.  Oregon 
to  points  in  Kapsas.  Missouri  Iowa  ft 
niinois.  An  underiying  ETA  seeks  BO 
days  authority  J  Supporting  Shipperi(s|: 
Rhodia  Inc.,  P.Q.  Box  10224.  Fortland, 
OR  972ia  Send  protests  lo:  A  f . 
Rodriguez,  D/SL  LCC  211  Main  St. 
Suite  500.  San  Francisoa  CA  M10&. 

MC  2421  (Suj>-22TA).  filed  May  16, 
1979.  Applican :  NEWTON 
TRANSPORT/  TION  COBdPANY,  INC. 
P.O.  Box  678,  L  snoir.  NC  28645. 
Representative :  Chades  H.  Keller  (same 
as  applicant).  1  Jew  furniture  from 
Lenoir.  NC  to  p  oints  in  E,  for  180  days. 


An  underlying 
authority.  Supj 
Broyhill  Fumil 
Fairfield  Chair 
Lenoir.  NC 


TA  seeks  90  days 

iSbippetls): 
!  Industries.  Lenoir,  NC 
impany.  P.O.  Box  1710, 
^d  protests  to:  District 
Supervisor  Terrell  Mce,  800  Briar  Creek 
Rd-Rm  CC516.  ^kfart  Office  Building. 
Chariotte.  NC : 

MC  2421  (Su|»-23TA].  filed  May  16, 
1979.  Applicairt:  NEWTON 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  678.  L^neir.  NC  28845. 
Representative  Charles  H  KeHer  (same 
as  applicant).  Gold loUed ateel formed 
products  from  i  he  Cscflilies  of  Soperior 
Roll  Fonning  C  oiqiaqr  located  ia 
Independence,  OH  lo  points  in  NC.  for 
180  days.  An  II  ide^yi^  ETA  seeks  90 
days  authority.  Sappnrting  SMpper(s): 
Superior  RoU  F  Kmi^  Co..  inc  7728 
Commerce  Pac  l  OvaL  iBdepeadonca. 


i-^. 
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OH  44131.  Send  protests  to:  District 
Supervisor  Terrell  Pi^,  800  Briar  Creek 
Rd-Rm  CCSie.  Mart  Office  Building, 
Charlotte.  NC  28205. 

MC  2860  (Sub-178TA).  filed  May  2, 
1979.  Applicant  NATIONAL  FREIGHT. 
INC  71  West  Park  Avenue.  Vineland. 
N.J.  oeaea  Representative:  Gerald  S. 
Duzinsld  (same  address  as  above). 
Contamen,  container  closures  and 
accessories  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  foregoing 
commodities  (except  commodities  in 
bulk  and  those  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment)  between  points  in  AL.  AR. 
GA  IL.  IN.  LA,  MD,  Ml  MS.  NY.  N),  OH. 
OK.  TX  and  WL  for  180  days. 
Supporting  ^pper(8):  Continental  Can 
Company.  U.S.A..  217  Brook  Ave..  P.O. 
Box  659,  Passaic  N.J.  07055.  Send 
protests  to:  District  Supervisor,  ICC,  428 
East  State  Street,  Room  204,  Trenton, 
N.J.0860& 

MC  2900  (Sub-3e0TA).  filed  April  27, 
1979.  AppUcanb  RYDER  TRUCK  LINES. 
INC  P.O.  Box  2408.'  Jacksonville.  FL 
32203.  Representative:  S.  E  Somers.  Jr. 
(same  as  applicant).  General 
Commodities  except  Classes  A  and  B 
explosives,  commodities  in  bulk,  those 
of  unusual  value,  those  requiring  special 
equipment,  and  household  goods  as 
defined  by  the  Commission. 

From  Gary,  IN  over  Interstate  Hwy  65 
to  Louisville,  KY  and  retiim  over  the 
same  route.  From  St  Joseph.  MI  over 
U.S.  Hwy  31  to  Indianapolis,  IN  then 
over  Indiana  H%vy  37  to  {unction  U.S. 
Hwy.  50,  then  over  U3.  Hwy  50  to 
junction  U.S.  Hwy  231,  dien  over  U.S. 
Hwy  231  to  Junction  U.S.  Hwy  431.  then 
over  U.S.  Hwy  431  to  Nashville,  TN  and 
return  over  this  same  route.  Fh>m  the 
Indiana-Michigan  State  line,  over  U.S. 
Hwy  27  to  Cincinnati.  OH  and  return 
over  the  same  route.  From  Ft  Wayne.  IN 
over  Interstate  Hwy  60  to  Indianapolis. 
IN  and  return  over  the  same  route.  From 
Terre  Haute.  IN  over  U A  H*vy  41  to 
Na^ville,  TN  and  return  over  the  same 
route.  From  Chicago,  IL  over  U.S.  Hwy 
90  to  Indiana-Ohio  State  line  and  returii 
over  the  same  route.  From  Danville.  IL 
over  Interstate  Hwy  74  to  Cincinnati, 
OH  and  rettun  over  the  same  route. 
From  St  Louis.  MO  over  Interstate  Hwy 
70  to  Richmond.  IN  and  return  over  the 
same  route.  From  St  Louis.  MO  over 
Interstate  Hwy  64  to  Louisville,  KY  and 
retiun  over  the  same  route.  Service  on 
Route  1  through  9  tQclusive,  is 
authorized  to  and  from  all  intermediate 
points  and  all  points  in  the  state  of 
Indiana  as  off  route  points  in  connecticm 


with  die  carriers  audiorized  regular 
routes. 

For  180  days,  ^plicant  seeks  to  tadc 
tfiis  authority  with  that  issued  in  MC 
2900  and  to  interline,  and  serve  the 
commercial  zones  of  eadi  dty. 
Supporting  ^pper(s):  There  are  38 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  G.  R 
Pauss.  Jr..  DS.  ICC  Box  35008. 400  West 
Bay  Street  Jacksonville.  FL  32202. 

MC  4941  (Sub.45TA).  filed  April  25. 
1979.  Applicant  QUINN  FREIGHT 
LINES,  INC  1093  North  Montello  Stieet 
Brockton,  MA  02403.  Rei»esentative: 
Russell  S.  Callahan,  1093  North  Montello 
Street  Brockton,  MA  02403.  Retail 
Department  Store  Merchandise,  from 
Clinton,  MA  to  points  in  MD  and  VA. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s}:  Zayre 
Corporation.  RT.  6  Framingham.  MA 
01701.  Send  protest  to:  Glenn  A.  Eady, 
TS.  ICC  ISO  Causeway  Street  Room 
501,  Boston,  MA  02114. 

MC  4941  (Sub-«6TA).  filed  April  9. 
1979.  AppUcant  QUINN  FREIGHT 
UNES,  INC.  1093  North  Montello  Street 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  in  the  transportation  ol  Retail 
Department  Store  Merchandise,  from 
Mansfield.  MA  to  Akron.  Barberton. 
Brook  Park.  Cleveland  (including 
Commercial  Zone)  Cambridge.  Canton. 
Elyria.  Mansfield  and  Mentor,  OH  iot 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Zayre  Corp..  Framingham,  MA  01701. 
Send  protests  to:  John  E  Thomas.  DS. 
ICC  150  Causeway  Street  Room  501. 
Boston.  MA  02114. 

MC  5470  (Sab-190TA).  filed  May  3. 
1979.  Applicant  TAJON.  INC.  R.D.  5. 
Mercer,  PA  16137.  Representative:  Mary 
Chutz-Eshenbaugh  (same  as  Applicant). 
Coke,  in  bulk,  in  dump  vehicles,  from 
Conshohocken.  PA  and  five  (5)  miles 
thereof,  to  Claiksbuig.  WV.  Supporting 
shipperfs):  Union  Carbide  Corp..  270 
Park  Avenue.  New  Yoik,  NY  10017.  Send 
protests  to:  J.  J.  England.  DS,  ICC  2111 
Federal  Bldg..  Pittsburgh.  PA  15222. 

MC  8771  (Sub-JOTA).  filed  May  4. 
1979.  Applicant  SAW  MILL  SUPPLY. 
INC  1018  Saw  Mill  River  Road. 
Yonkers.  NY  10710.  Representative:  John 
R.  Sims.  Jr..  915  Pennsylvania  Bldg.,  42S- 
13th  St.  N.W..  Washington.  D.C  20004. 
Ferro-nickel  ingot,  from  Baltimore,  MD, 
to  Warren,  OH,  and  Warren,  ML  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Sunxniing  shippeif  s):  La 
Nickel  Inc..  450  Park  Avenue,  New 


York.  NY  10022.  Send  protesU  lk  Maria 
&  Kejss,  Transportation  assist^t 
Interstate  Commerce  Commission.  26 
Federal  Plaza,  New  Yorii,  NY  19007. 

MC  13651  (Sub-19TA),  filed  April  20, 

1978.  ^>plicant  PEOHJES  TRA  MSFER. 
INC  1430  West  11th  Stieet  Loi  ig  Beach. 
CA  90813.  Representative:  Janu  s  R 
Gulseft,  100  Bush  Street  21st  F  oor.  San 
Francisco,  CA  94104.  l/by  5ucA 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery.  f{  )od 
business,  fast  food,  discount,  oj  iJ 
variety  houses.  1(b)  equipment,   ■''  • 
materials,  and  supplies  used  in  the 
conduct  of  such  businesses,  oni  i  1(c)  ' 
general  commodities  when  mo\  ing  in 
mixed  loads  with  1(a)  or  1(b)  opove. 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  poinU  in  OR,  WA  AZ, 
and  NV,  for  180  days.  Restricte  1  to  the 
transportation  of  traffic  origins  ting  at  or 
destined  to  the  facilities  of  Am  itar 
Corporation,  Kingsford/Durafli  me. 
Patterson  Frozen  Foods,  Procte  r  & 
Gamble  Distributing  Company,  and 
United  Grocers,  Ltd.  An  underl  ring  ETA 
seeks  up  to  90  days  operating  a  ithority. 
Supporting  shipper(s):  There  ai  s  5 
shippers.  Their  statements  maj  be 
examined  at  the  office  listed  bt  low  and 
Headquarters.  Send  protests  ta  Irene 
Carios,  TA.  ICC  P.O.  Box  1551,  Los 
Angeles,  CA  90G63. 

MC  17000  (Sub-14TA).  filed  J  lay  4. 

1979.  Applicant  HOHENWAU  i  TRUCK 
LINES.  INC.,  P.O.  Box  196,  Hoh  mwald. 
TN  38462.  Representative:  Rob<  rt  L 
Baker,  618  United  American  Ba  ok  Bldg.. 
Nashville.  TN  37219.  (1)  Fans  aitd 
heaters  and  (2)  commodities  used  in  the 
manufacture  tmd  distribution  of  fans 
and  heaters  (except  commodities  in 
bulk,  in  tank  vehicles)  betweei 
Fkanklin.  TN  on  the  one  hand, 
the  odier  pointo  in  IL  IN.  K& 
OK.  TX  and  Wl  for  180  days, 
to  the  transportation  of  shipme^ 
originating  at  or  destined  to  the 
of  Lasko  Metal  Products.  Inc.  l 
underiying  ETA  seeks  90  days  Authority. 
Supporting  shippet(s):  Lasko  Mkal 
Products,  Inc..  300  Confederate  prive, 
Franklin.  TN  37064.  Send  protects  to: 
Glenda  Kuss.  TA  ICC,  Suite  A-4422,  U.S. 
Court  House,  801  Broadway.  Nashville. 
TN  37203. 

MC  22311  (Sub-13TA),  filed 
1979.  Applicant  A  LINE  INC. 
Monroe  St.  Munster,  IN  46321. 
Representative:  Anthony  E.  YoiW.  29  S. 
LaSalle  St.  Suite  3Sa  Chicago,  i.  60603. 
(1)  Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bull^. 
construction  materials,  suppliet  and 
equipment  (except  in  bulk),  frxm  the 
facilities  of  or  used  by  Penn-IN]i  e  Steel 
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CoqFtoration.  Inc.  at  or  near  loliet.  IL  and 
Kokomo.  IN  to  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO  and 
LA;  (2)  materials,  equipment  and 
suppliea  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  above 
from  points  in  the  United  States  in  and 
east  of  MN.  lA.  MU,  AK  and  LA  to  the 
facilities  of  or  used  by  Penn-Dixie  SteeJ 
Corporation.  Inc.  at  or  near  ]ohet,  IL  and 
Kokomo.  IN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Penn-Dixie  Steel 
Corporation.  P-O.  Box  5049, 1111  S.  Main 
St..  Kokomo,  IN  46001.  Send  protests  to: 
Annie  Booker,  TA.  ICC.  1386  Dirksen 
Bldg..  219  So.  Dearborn  St.,  Chicago.  IL 
60604. 

MC  29990  (Sub-ITTA),  filed  May  2. 
1979.  Applicant  BADGER  UNES.  INC.. 
3109  West  Lisbon  Avenue,  Milwaukee. 
Wisconsin  53208.  Representative: 
Richand  C  Alexander,  710  North 
Plankinton  Avenue.  Milwaukee. 
Wisconsin  53203.  Contract  Carrier. 
Irregular  route:  Malt  beverages,  from 
points  ia  the  Commercial  Zones  of 
Kansas  City.  KS  and  Kansas  City.  MO. 
to  West  Allis.  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Paul  Rose, 
Incorporated.  2100  South  116th  Street. 
West  Allis.  Wisconsin  53227.  Send 
protesU  to:  Mr.  John  E.  Ryden,  OS,  ICC. 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  38481  (Sub-14  TA).  filed  April  2& 
1979.  Appticant  FARRUGGIO'S 
BRISTOL  AND  PHILADELPHL\  AUTO 
EXPRESS,  INC  1419  RadcUffe  Street. 
Bristol  PA  19007.  Representative:  Alan 
Kuhn.  1920  Two  Penn  Center  Plaza. 
Philadelphia.  PA  19102.  Slag,  slag 
products,  sand  and  gravel,  from  the 
facilities  of  the  Warner  Company  in 
Falls  Township.  Bucks  County,  PA  to 
points  in  NY  and  N)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Bhipper(s):  Warner 
Company.  Ill  Presidential  Blvd..  Suite 
132.  Bala  Cynwvyd.  PA  19004.  Send 
protests  to:  ICC  Federal  Reserve  Bank 
Bldg..  101  N.  Seventh  Street,  Phila..  PA 
19106. 

MC  41951  (Sub-42  TA).  filed  April  13. 
1979.  Applicant:  WHEATLEY 
TRUCKING,  INC..  P.O.  Box  456. 
Cambridge.  MD  21613.  Representative: 
Gary  E.  Thompson.  4304  East-West 
Highway.  Washington,  D.C.  20014. 
Canned  goods,  from  Cheriton  and 
Hopeton,  VA.  DE,  and  Worcester. 
Wicomico,  Somerset,  Dorchester. 
Caroline.  Talbot,  and  Queen  Anne 
Counties,  MD  to  DE,  MD  and  DC.  for  180 
days.  Aa  underlying  ETA  seeks  90  days 


authority.  Sappi  atiag  rfupper(s]i;  Vlasic 
Foods,  Inc..  332  K)  West  14  Mile  Road. 
West  Boomfidt .  MI  48033:  Jenkins 
Foods  Corp..  P.i  >.  Box  263.  Milton.  DE 
19963.  and  A.W ,  Sisk  A  Sons.Inc 
Preston,  MD  21  kSS.  Send  protests  to:  T. 
M.  Esposito,  TA.  ICC  600  Arch  St.. 
Room  3238,  Philadelphia.  PA  19106. 

MC  4430  (Sub-19  TA).  filed  April  25, 
1979.  Applicani  HESS  CARTAGE 
COMPANY.  17^  Hess  Avenue. 
Meivindale,  MI  46122.  Representative: 
Walter  N.  Bientman.  Attorney,  100  West 
Long  Lake  Roa4.  Btoomfield  Hills,  MI 
48013.  Iron  and  Steel,  iron  and  steel 
articles  and  mt  terials,  equipment  and 
supplies  used  c  r  aseful  in  the 
manufacture  a4d  distribution  of  the 
aforementioned  commodities,  between 
the  international  boundary  line  between 
the  United  States  and  Canada,  at  or 


near  Sault  Ste 
hand,  and,  on 
OH.  PA.  IN.  IL 

Supporting  s! 
Corporation 


fie,  MI  on  the  one 
oAer.  points  in  Ml, 
WTL  For  160  days. 
1(8):  The  Algoma  Steel 
ited,  Sault  Ste.  Marie, 
Ontario.  P6A  Sl>2.  Send  protests  to:  C.  R. 
Flemming,  D/S,  LC.C  225  Federal ' 
Building,  l.ansiiig.  MI  48833. 

MC  48441  (S4b-44TA).  filed  March  23. 
1979.  Applicant:  R.M.fi.  INC..  P.O.  Box 
418,  Streator,  Q.  61364.  Representative: 
E.  Stephen  Heteley,  805  McLachlen  Bank 
Building,  666  BevenA  Street.  NW., 
Washington.  DJC.  20001.  (1)  Such 
merchandise  cm  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  moases,  between  the 
facilities  of  Ralston  Purina  company  at 
or  near  Clintoq  and  Davenport  Iowa 
and  Battle  Cretk.  Middgan  on  the  one 
hand,  and  on  me  odier  points  in 
Missouri  and  New  York.  (2)  Materials, 
ingredients  ana  supplies  used  in  the 
manuacture,  distribution  and  sale  of  the 
products  in  flffibore.  (except  in  bulk), 
between  the  fatalities  of  Ralston  Purina 
company  at  or  near  Battle  Creek. 
Michigan;  Laaaaster,  Ohio  and 
Sharonville,  Onio  for  160  days.  An 
underlying  ET^l  was  granted  for  00  days 
authority.  Sop^ortiog  diipper(8):  Ralston 
Purina  Compaay.  Checkerboard  Square. 
St.  Louis,  MO  isiflS.  Send  protests  to: 
Annie  Booker,  paterstate  Commerce 
Commission.  2|9  South  Dearborn  Street. 
Room  1386.  CUcago,  IL  60604. 

MC  48441  (Slib-4STA),  filed  April  17. 
1979.  Applicul:  9M£^  INC.  P.O.  Box 
418,  Streator.  1. 01364.  Representative: 
E.  Stephen  Hehley,  605  McLachlen  Bank 
Building.  666  Seventh  Street,  NW., 
Washington.  GLC.  20001.  Fibre  drums: 
from  the  faciliaes  of  The  Continental 
Croup.  Inc.  at^ar  Van  Wert  OH  to 
points  in  IL,  IN  and  MI  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 


UMI 


Supporting  ahxppt  !r(s):  Tlie  Continental 
Group,  inc  Contfaental  Forest 
Industries,  Office  Park  &.  Greenwich.  CT 
06830.  Send  proteats  to:  Annie  Booker, 
TA.  Interstate  Commerce  Commission. 
219  South  Dearbdm  Street  Room  1386, 
Chicago.  IL  60604 

MC  48441  (Sub  4eTA).  filed  March  16, 
1979.  Applicant:  EME.,  INC..  P.O.  Box 
418,  Streator,  IL  C 1384.  Representative: 
Elizabeth  "Purcell  666  Eleventh  Street. 
NW.,  Suite  805,  V  Washington.  D.C.  20001. 
Such  Commoditit «  as  are  used,  deah  in 
or  distributed  by  paper  and  plastic 
manufacturers  ai  d/or  converters  of 
paper  (except  in  )ulk,-  and  commodities 
which  because  o  size  or  weight  reqnire 
special  equipmer  t),  from  points  in  IL  to 
the  facilities  of  G  eor^a-Padfic 
Corporation  at  Kalamazoo.  fM. 
Supporting  shlppier(s):  Georgia-Pacific 
Corporation,  242S  KiQg  Hi^way. 
Kalamazoo.  MI.  Send  protests  to:  T/A 
Annie  Booker,  Raom  1366.  219  Soafli 
Dearborn.  Chicago,  ft,  60604. 

MC  52861  (Sul^TA).  filed  April  26, 
1979.  Applicant  WILLS  TRUCKING, 
INC.,  3165  Colunibia  Rd.  Richfield.  OH 
44286.  Representative:  )ohn  Wilson. 
same  address  aslapplicant  Lime, 
limestone,  limesione  products  and 
refractory  produttt.  m  damp  vehidea.    - 
from  Maple  Grove  (Seneca  Coimty),  OH, 
to  Bums  Harbor^  Gary.  E.  Chicago.  IN. 
and  Chicago.  IL.  land  its  ooaunercial 
zone,  for  180  dajis.  An  onderfying  ETA 
seeks  90  days  av  diorit](:.  Supporting 
8hipper(s):  Basic  Incorporated,  845 
Hanna  Bldg..  Clc  vdand.  OH  44115.  Send 
protests  to:  Mar]  Wehaet,  D/S,  LCX:.. 
731  Federal  Bldg,  Clevelaad.  OH  44109. 

MC  99531  (Sul  KllSTA).  filed  May  4. 
1979.  Applicant  AUTO  CONVOY  CO.. 
3020  South  Hask  eD  Avenue.  Dallas.  TX 
75223.  Represent  stive:  Eugene  C.  Ewald. 
100  West  Long  L  tke  Road— Suite  lOZ. 
Bloomfield  Hills|  Ml  48043.  Motor 
vehicles,  except^trailers.  in  secondary 
movements,  in  ^uckaway senrice.  from 
Port  Allen  and  siston  Range.  LA  to 
points  in  KS.  MQ.  NE.  and  OK  for  180 
days.  An  uaderljring  ETA  for  10  days 
filed.  Supporting  shippef(s):  Maada 
Motors  of  AmeriBa  (Cental),  inc..  3040 
East  Ana  St,  Cobptao.  €:A  90221.  Send 
protests  to:  Opal  ML  }onesL  TA.  ICC.  1100 
Commerce  St..  Rjoom  13012.  Dallas.  TX 
75242. 


MC  61470  (: 
1979.  Applicant 
INC..  610  East 
43506.  Repi 
West  Bridge  St.. 


7TA).  fSed  April  20, 

YANHtUaCLINE. 
ilson  St,  Bryan,  OH 
tive:  James  DuvalL  220 
fin,  OH  43017. 
Road- making  iirpkment  pcuis.  bet«veen 
Bryan,  OH.  on  tlte  one  hand,  and  on  the 
other,  Calhoun,  CA  ior  tM  days.  An 
underlying  ETA  aeeks  «  dajrs  aalhority. 
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Supporting  shipper(8):  Challenge-Cook 
Bros.,  Inc.  720  E.  Perry  St.  B^an.  OH 
43506.  Send  protests  to:  ICC  Fed  Res. 
Bank  Bldg.  101  N.7th  St.  Rm.  OZa  PhOa.. 
PA1910& 

MC  75840  (Sab-120TA).  filed  April  18, 
1979.  Applicant:  MALONE  FREIGIfr 
LINES,  INC.  P.O.  Box  11108. 3400  Third 
Avenoe.  South.  BinBin^m.  AL  S6202. 
Representative:  Frank  D.  HaU.  Suite  713, 
3384  Peachtree  Road.  NE,  Atlanta.  GA 
30328.  Chemicals,  paint  and  paint 
producta.  textile  fwen,  film,  pigmente, 
rubber  products,  photo  producta.  and 
fluorooarbons,  between  ttw  facilities  of 
E.  L  duPont  De  Nenonrs  k  Company. 
Inc..  located  in  VA.  WV.  OH.  PA.  TN. 
GA.  NJ,  NY.  DE.  KY.  SC  and  NC  oo  the 
one  lumd.  and  on  the  other  Houston.  TX. 
For  180  days.  Supporting  shipper(s):  E.  L 
DuPont  De  Nemours  ft  Co..  Inc^  1007 
Market  Street  lA^liBiBgton.  DE  19e9& 
Send  protests  to:  Mabd  E.  Holston,  T/A. 
ICC  Room  1616—2121  Building. 
Birmingham.  AL  3S203. 

MC  75640  (Sab-121TAJ.  filed  ApcU  18. 
1970.  AppUcant  MALONE  FREIGHT 
LINEa  INC.  PXX  Box  11103. 3400  Third 
Avenue.  Soudi.  nrmingham.  AL  35202. 
Representative:  F^ank  D.  HaU.  Suite  713, 
3384  Peachtree  Road,  NE,  Atlanta;.  GA 
30326.  Chemicals,  plastic  and  plastic 
materials,  from  the  facilities  td  Diamond 
Shamrock  Corporation  located  at  or 
near  Houston.  TX,  to  points  in  AR.  AL, 
FL.  GA.  KY.  LA,  MS.  MA,  NY.  NJ.  NC 
OH,  PA.  SC  TN,  and  VA.  For  180  days. 
Supporting  sh^pat(s):  Diamond 
Kiamrock  Corporaticm.  1100  Superior 
Ave..  Cleveland.  OH  44114.  Send  protest 
to:  Mabel  E.  Holstcm.  T/A.  ICC  Room 
1616—2121  Buildiiig.  Birmingham.  AL 
35203. 

MC  78400  (Sub.7ZTA).  filed  May  11, 
1979.  Aiyhcant  BEAUFCnTT 
TRANSFER  COMPANY.  PX).  Box  ISt 
Gerald,  MO  63087  Representative: 
Ernest  A.  Brooks,  D.  1301  Ambassador 
Bldg..  St  Louis.  MO  63101.  QhjtcooI 
briquettes,  from  the  facflities  of  ttie 
Kinqjsfbrd  Company  ist  or  near  Cotter. 
AR  to  points  in  OO,  lA.  IL.  KS.  MO.  NE, 
NH  OK.  TX.  and  WL  fbriao  day s.  An 
underiying  ETA  sedcs  90  days  authority. 
Supporting  shi^ipei(s):  The  Kingsfionl 
Company.  P.O.  Box  1083.  Louisville.  KY 
40201.  Send  protests  to:  P.  E.  Binder.  OS. 
ICC  Rm.  1465. 210  N.  12th  St.  St  Louis. 
MO6310L 

MC  82101  (Sub-lflTA).  filed  May  1. 
1079.  Applicanfc  VVESTWOOD 
CARTAGE.  INC.  62  Everett  Street 
Westwood.  MA  O200a  Representative: 
John  P.  Tynan.  Esq..  66-12  e9th  Place. 
Middle  AHUage.  NY  11379.  Contract 
Carrie:  brcgnlar  Routes:  KUchm  or 
bathroom  cabinets,  cabiael  doors. 


mouldings,  boards,  panels  and  brass, 
bronze  or  copper  hardware  from 
Nashua.  NH  to  points  in  Canton. 
Farmington.  Fairfield.  Kent  New  Haven. 
Cn  Claymont  Newark  and  New  Casde. 
DE;  Bangor,  Bath.  Fairfield.  Oxford. 
Scarboro  and  Waterville.  ME; 
Annapolis.  BeltsviOe,  Bradshaw. 
Bcdtimore,  Gaidienbuig,  Hagerstown, 
Harmons,  HyattsviDe,  Seabrook. 
Savage.  Tlmionium  and  Westminster, 
MD;  Chariestowm.  Danvers,  E. 
Longmeadow,  LoweD.  ReedviDe, 
Somerville,  Springfield.  Westminster, 
MA;  Grand  Rapids.  MI;  Bayville. 
Burlington.  Blackwood,  Beriln.  Bayonne, 
Farmindale,  Oakland,  Pennington, 
IHeasaBtville,  Rodcaway.  Trenton, 
Vineland,  NJ:  Albany,  Auburn.  Bohemia. 
Brocton.  Binghamton.  Babylon.  Biiffalo, 
Cicero.  E.  Syracuse,  Panningdale. 
GuildOTland.  Islip,  Jamestown,  Kennedy, 
Liverpoc^  Lacona,  Middletown, 
Oawego,  Ontario,  Rochester. 
Schenectady,  Tonawanda.  Troy.  NY; 
Elizabeth  Qty.  NC  Akron.  BrookfieM. 
Conneaut  Cambridge,  Circleville. 
Columbia  Station.  Cleveland. 
Farmington.  Lima.  Maumee,  Norton. 
NorthfiekL  Sprin^ld.  Toledo.  W. 
Carroltcm,  Westerville,  OH;  Altoona, 
Allentown.  haddock.  Bridgeville, 
Canonsburg.  Chalfont  Cresson, 
DuncanviDe.  Dtllsbuig,  Erie,  Fairiess 
Hills.  Pkvaer.  Greensbuig,  Harrisboig, 
Homer  City,  Lancaster,  Murrsyville, 
Milesbmg,  Kfiddletown.  Philadelphia. 
RaadBng.  Stodcertown.  Tobjrhanna. 
Uniontown.  Van  Port  W.  MifBin.  Wllkae 
Barre.  84  Junctiim.  PA;  Cumberland. 
Cranston.  Lincoln.  Warwidc.  RI; 
Burlington.  WiUiamstown.  VT  for  the 
account  of  Triangle  Pacific  Corp.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Triangle  Pacific  Crarp..  25  Crown  St. 
Nashua.  NH  03080.  Send  protesto  to:  D/S 
John  R  Thomas,  LCC  ISO  Causeway 
St.  Boston.  MA  02114. 

MC  82841  (Snb-256TA].  filed  April  27. 
1979.  Applicant  HUNT 
TRANSPORTATION,  INC,  10770  T*  St, 
Omaha,  NE  68127.  Representative: 
William  E.  Christensen,  same  address  as 
applicant  Stich  commodities  as  are 
dealt  in  by  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisare  product  dealers  (except 
commodities  in  bulk),  bom  £e  facilities 
of  Deere  ft  Company  located  fai  PoQc  and 
Wapello  Counties,  lA  to  points  in  KS 
and  MO,  for  180  days.  An  underlying 
ETA  seeks  90  days  audiority.  Sq>portlng 
shipperfs):  Deere  ft  ConqMny,  John 
Deere  Road,  Moline,  IL  61265.  Send 
protests  to:  Carrafl  RusseD.  IOC  Suite 
62a  UONo.  14di  St.  Omaha.  NE  68102. 


MC  82841  (Sub-2S6TA),  filed  i  .pril  30. 
1979.  Applicant:  HUNT 
TRANSPC»TATION,  INC.,  107?  B  T 
Street  Omaha,  NE  68127. 
Representative:  William  E.  Chri  itensen. 
same  address  as  apj^icant  Agn  cultural 
machinery  and  parts  and  ocoesi  ones 
thereto,  from  Rode  Island  Count  r,  IL  to 
points  in  OO,  IN.  LV  KS.  MI.  MC  >.  MT, 
NE,  OH.  SD,  WL  and"WY.  for  1(  D  days. 
Restricted  for  the  account  of  Mt  ssey 
Feigusmi,  Inc.  An  underiying  El  A  seeks 
90  days  authority.  Supporting  si  pper(s): 
Massey  Ferguson.  Inc..  1901  Bel 
Avenue,  Des  Moines.  lA  50315.  ^nd 
protests  to:  Carroll  RusseD,  IOC  Suite 
620, 110  No.  14th  St.  Omaha.  NI  6B102. 

MC  03840  (Sub-«STA).  filed  A  >ril  26. 
1979.  Applicant  GLESSBROSm  NC. 
P.O.  Box  219,  Glue  Grass.  lA  52!  26. 
Representative:  Larry  D.  Knox.  800 
Hubbell  Bldg.,  Des  Moines.  lA  S  1300. 
Materials  and  supplies  used  in  he 
manufacture  of  iron  and  steel  oj  tides, 
from  Chicago,  IL  to  Wilton,  lA  fi  «•  180 
days.  Stqiporting  shipper(8):  Noi  th  Star 
SteeL  P.O.  Box  749,  Wilton,  lA  5^778. 
Send  protests  to:iierbert  W.  Allen.  DS. 
ICC  518  Federal  Bldg.,  Des  Mo^es,  lA 
50309. 

MC  95490  (Sob-48TA).  filed . . 
1979.  Applicant  UNION  CART/ 
COMPANY.  gA  Southwest  Cut 
Worcester;  Massachusetts  OIU 
Representative:  Edward  J.  Kileyj  1730  M 
Street  N.W..  Suite  501.  Washindton.  DC 
20036.  Malt  beverages  in  contaii  ers, 
bom  Oswego  and  Onondaga  cot  intias 
(Syracuse.  Liverpool  day  and  1  ulton 
area).  NY  to  CT,  M.  ME.  MD,  MA.  NH. 
NJ.  NY.  PA.  RL  VT.  VA.  WV,  an  1 
Washington.  DC  for  180  days.  A  n 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Miller  Brewing 
Company,  3939  W.  Kghland  Boulevard. 
Milwaukiee,  WI  S320&  Sent  proU  sts  to: 
David  M.  Miller,  DS,  ICC  436  D%  right 
Street  Springfield.  MA  01103. 

MC  05540  (Sub-1107  TA),  filed  April 
27. 187a  Apikicant  WATKH4S I 
LINES.  INC  1144  West  Grif 
P.O.  Box  1636.  Lakelandjl. : 
Representative:  Benjy  W. : 
address  as  an>licant  Fo 

meat  products,  and  meat  l,. , 

dairy  products.,  articles  cbitiibu  ed  by 
meatpacking  houses,  and  such 
commodities  as  are  used  by  mea  f 
packers  in  the  conduct  of  their  b  minem 
between  points  at  or  near  Britt.  I V  and  ' 
Mason  Qty,  lA,  on  the  one  hand,  a«Mi. 
on  the  other,  points  in  die~US.  Id  r  180 
days.  Supporting  shipper(s):  Arm  nir  ft 
Co..  Greyhound  Tower.  Flioaabt.  dZ 
VSan.  Send  protest  to:  Donna  M.  (ooaSi 
T/A.  KX;  Monterey  Bk^,.  Suite  Ot 
8410 N.W.  53rd Terr..  Miami.  PL:  3157. 


35340 


Federal  Register  /  Vol.  44,  No   119  /  Tuesday.  June  19.  1979  /  Notio  es 


MC  95540  (Sub-1108  TA).  filed  May  1, 
1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher,  same 
address  as  applicant.  Such  merchandise 
as  is  used,  sold,  or  dealt  in  by  retail, 
wholesale,  or  department  stores,  textile 
mills,  plants,  warehouses  or  retail  or 
wholesale  textile  dealers  between  Fort 
Worth  and  Dallas,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  FL.  PA,  and 
NY  for  180  days.  Supporting  8hipper(s): 
Montgomery  Ward,  Montgomery  Ward 
Plaza,  Chicago,  IL  60671,  Haber  Textiles, 
1720  E.  Hwy  356,  Irving,  TX  75060.  Send 
protests  to:  Donna  M.  Jones,  T/A,  ICC 
Monterey  Bldg.,  Suite  101.  8410  N.W. 
53rd  Ter.,  Miami.  FL  33166. 

MC  106401  (Sub-67  TA).  filed  April  18. 
1979.  Applicant:  JOHNSON  MOTOR 
LINES.  INC.,  PO  Box  31577,  Chariotte, 
NC  28231.  Representative:  Roger  W. 
Rash,  same  as  applicant  Charlotte.  NC 
28231.  Drugs  and  medicines,  except 
commodities  in  bulk,  from  the  facilities 
of  Glenbrook  Laboratories,  DIV.  of 
Sterling  Drug,  Inc.,  at  or  near  Gul^rt 
MS  to  Dallas.  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Sterling  Drug, 
Inc..  90  Park  Ave.  NY.  NY  10016.  Send 
protest  to:  District  Supervisor  Terrell 
Price.  800  Briar  Creek  Rd-Rm  CC516. 
Mart  Office  Building.  Charlotte.  NC 
28205. 

MC  107541  (Sub-eiTA).  filed  May  1, 
1979.  Applicant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS,  INC., 
12925  N.  E.  Rockwell  Drive,  Vancouver. 
WA  98665.  Representative:  Edward  A. 
Francom.  12925  N.  E.  Rockwell  Drive. 
Vancouver.  WA  98665.  Limestone, 
calcium  carbonate  and  calcium 
carbonate  products  from  the  facilities  of 
Piuess-Staufer  Inc.  at  Lucerne  Valley, 
CA  to  points  in  the  States  of  AZ,  CA. 
CO.  ID.  MT.  NM.  NV,  OR,  TX,  UT.  WA 
and  WY  for  180  days.  A  corresponding 
ETA  was  granted  5/1/79  for  30  -»-  2  and 
a  permanent  will  be  filed  within  60  days. 
Supporting  shipper(s}:  Pluess-Staufer 
(California),  Inc..  P.  O.  Box  825.  Lucerne 
Valley.  CA  92356.  Send  protests  to:  R.  V. 
Dubay,  D/S,  ICC.  114  Pioneer 
Courthouse,  Portland.  OR  97204. 

MC  107541  (Sub-62TA),  filed  April  30, 
1979.  Applicant:  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS.  INC, 
12925  N.  E.  Rockwell  Drive.  Vancouver, 
WA  98665.  Representative:  Edward  A. 
Francom,  12925  N.  E.  Rockwell  Drive. 
Vancouver,  WA  98665.  For  180  days. 
Wallboard,  other  than  gypsum  board 
from  the  facilities  of  Owens  Coming 
Fibei^glas  at  St  Helens,  OR  to  points  in 
the  State  of  AZ.  A  corresponding  ETA 


has  been  filed  A  permanent  application 
will  be  filed  io  60  days.  Supportiiig 
8hipper(s):  Ovi  ens  Coming  Fiberglas,  St. 
Helens.  OR.  S^nd  protests  to:  D/S,  ICC. 
R.  V.  Dubay,  1114  Pioneer  Courthouse. 
Portland.  Oregon  97204. 

MC  110191  (J5ub-34TA).  filed  April  25, 
1979.  Applicant:  TURNER'S  EXPRESS. 
INCORPORATED,  1300  Shelton  Avenue, 
Norfolk,  VA  2S502.  Representative:  D.  L 
Turner,  same  i  iddress  as  above.  Paper 
and  Paper  Pro  ducts,  fix)m  West  Point. 
VA  to  points  ii  i  DE;  NJ:  NY;  MD;  PA;  CT; 
MA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Th4  Chesapeake  Corp.  of 
VA.,  Box  311.  yVest  Point.  VA  23181. 
Send  protests  to:  Paul  D.  Collins,  DS. 
ICC,  Room  10-^2  Federal  Bldg.,  400 
North  8th  Stre  ;t,  Richmond,  VA  23240. 

MC  110420  ( 3ub-8ieTA).  filed  April  19. 
1979.  Applicai  t:  QUALITY  CARRIERS. 
INC.,  P.O.  Box  186.  Pleasant  Prairie,  WI 
53158.  Represf  entative:  John  Sims,  jr.. 
915  Pennsylva  lia  Bldg.,  425  13th  St., 
NW,  Washing  on,  DC  20004.  Liquid 
chemicals,  in  i  mlk.  in  tank  vehicles, 
fi-om  Lake  Chi  rles,  LA  to  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
Supporting  shipper(8):  PPG  Industries, 
Inc..  One  Gate  way  Center,  Pittsburgh, 
PA  15222.  Seni  I  protests  to:  G. 
Daugherty,  T/^ ,  ICC,  Federal  Bldg.,  517 
E.  Wisconsin  i  Lve.  Rm.  619,  Milwaukee. 
WI  53202. 

MC  111170  ( Jub-257TA),  filed  April  5, 
1979.  Applicanjt:  WHEELING  PIPE  LINE. 
INC..  P.O.  Box  1718,  El  Dorado,  AR 
71730.  Repres«  ntaOve:  H.  A.  Kennedy,  '^^^'  Applicant: 


Building,  700  W4st  Capitol,  Little  Rock. 
AR  72201. 

MC  111231  (S4b-2BSTA).  filed  April  13. 
1979.  Applicant  JONES  TRUCK  LINES. 
INC..  610  E.  Emma  Ave..  Springdale,  AR 
72764.  Representative:  Don  A.  Smith, 
P.O.  Box  43. 510  North  Greenwood.  Fort 
Smith,  AR  72902 ,  Foodstuffs,  frozen  and 
other  than  fit>ze  i.  from  the  facilities  of 
Welch  Foods.  In  c.  at  or  near  Westfield. 
NY  and  North  E  ist  PA  to  poinU  in  AR. 
KS.  LA,  MO,  M£ .  NM,  OK,  TN  and  TX. 
for  180  days  as  1 1  common  carrier  over 
irregular  routes.  Supporting  shipper(s): 
Welch  Foods,  Ii^.,  Westfield.  NY  14787. 
Send  protests  to^  William  H.  Land,  Jr.. 
District  Supervisor,  3108  Federal  Office 
Building.  700  Wist  Capitol,  Uttle  Rock. 
AR  72201. 

MC  111231  (sib-28eTA).  filed  May  17. 
1979.  Applicant]  JONES  TRUCK  LINES, 


INC.,  610  East 
Springdale,  AR 
Don  A.  Smith.  P 
Greenwood,  Foi 
electrolytic  chl 


aa  Avenue, 
^2764.  Representative: 
Box  43,  510  North 
t  Smith,  AR  72902. 
^'ination  cells  (except  in 
bulk),  firom  Rus^llville,  AR  to  Jackson 
and  Brazoria  Cdunties,  TX.  for  180  days 
as  9  common  «» prier  over  irregular 
routes.  An  unde  lying  ETA  seeks  90 
days  authority.  I  Supporting  shipperfs): 
Dow  Chemical  <  )o.  U.S-A..  P.O.  Box 
1048,  Russellvill  >,  AR  72801.  Send 
protests  to:  Will  am  H.  Land.  Jr.,  District 
Federal  Office  Building. 


Supervisor,  310£ 


P.O.  Box  1718,  El  Dorado,  AR  71730. 
Sodium  Tribrc  tnophenate,  a  liquid 
chemical,  in  bi  ilk,  in  tank  vehicles  From 
the  facilities  of  Velsicol  Chemical 
Corporation  at  El  Dorado,  AR  to  the 
facilities  of  Vasicol  Chemical 
Corporation  al  Viterbo  (Beaumont),  TX 
for  180  days  a^  a  common  carrier  over 
irregular  routes-  An  underlying  ETA 
seeics  90  days  authority.  Supporting 
shipper(s):  Velkicol  Chemical 
Corporation.  341  E.  Ohio  Street,  Chicago, 
IL  60611.  Send  protests  to:  WUliam  H. 
Land.  Jr..  Distrjct  Supervisor,  3108 
Federal  OfficeBuilding,  700  West 
Capitol,  Little  1  lock.  AR  72201. 

MC  111170  (:  ►ub-258TA).  filed  April  25. 
1979.  Applican  :  WHEELING  PIPE  LINE, 
INC.,  P.O.  Box  1718.  El  Dorado,  AR 
71730.  Represe  itative:  H.  A.  Kennedy, 
same  as  applic  ant  Lubricating  oil  in 
bulk,  in  tank.  £  om  Norphlet,  AR  to 
Midway,  CO,  t  it  180  days  as  a  common 
carrier  over  irr  igular  routes.  Supporting 
8hipper(s):  Mai  Millan  Ring  Free  OO  Co., 
Inc.  200  Petroleum  Building,  El  Dorado, 
AR  71730.  Send  protests  to:  WQliam  VL 
Land,  Jr.  D/S.  il08  Federal  Office 


700  West  Capitdl.  Uttle  Rock.  AR  72201. 
MC  111401  (Si  ib-561TA).  filed  May  5. 
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GROENDYKE 
TRANSPORT.  II 4C.,  2510  Rock  Uland 
Blvd.,  P.O.  Box  ( 32,  Enid.  OK  73701. 

Victor  R.  Comstock 
(same  address  as  applicant).  Lubricating 
oil,  in  bulk,  in  tapik  vehicles,  from 
Coffeyville,  KS,  to  Memphis,  TN,  for  180 
days.  An  underlving  ETA  seeks  90  days 
authority.  Suppc  rting  8hipper(8): 
Petroleum  Sourc  es.  Inc..  P.O.  Box  32246. 
Oklahoma  City,  OK  73123.  Send  protesU 
to:  D/S.  ICC.  Ro  )m  240  Old  Post  Office. 
215  N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  111401  (Sub-562TA).  filed  May  7. 
1979.  Applicant  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Blvd.,  P.O.  Box  m2.  Enid  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant). 
Chlorinated  cantahene  (toxaphenej,  in 
bulk,  in  tank  veUcIes.  from  Waco.  TX. 
to  Altus.  OK.  for!  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shlpijer(s):  Hercules 
Incorporated.  3l|0  Holcomb  Bridge 
Road.  Suite  TOa  'Jorcross,  GA  30071.  ' 
Send  protests  to;  D/S.  ICC,  Room  240 
Old  Post  Office.  !15N.W.3rd, 
Oklahoma  City,  i  )K  73102. 
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MC 112801  (Sttb-ZaOTA).  filed  April  17. 
197B.  ApfAcant  TRANSPORT  SERVKX 
CO..  IS  Sdt  0«ek  Lane.  KiMdale.  n. 
60521.  Reptesentative:  Gene  Smidi 
(same  addraes  am  apfiicaxA). 
Hydrochloric  (MuriaticJ  acuL  in  bulk,  in 
tank  vehicles,  bom  Cincinnati.  OH  to 
points  in  IL.  IN,  lA.  MI  and  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supprating  shippeif  s):  Dow 
Chemical  USA,  East-Central  Zone,  1400 
East  Touhy  Ave..  Des  Flaines,  IL  60018. 
Send  protests  to:  Annie  Booker,  TA 
ICC,  1386  Everett  Ditksen  BIdg..  219  So. 
Dearborn  SL,  Chicago,  0.80604. 

MC  112801  (SHb-231  TA),  filed  April 
17, 1979.  Applicant  IHANSPORT 
SERVICE  CO..  15  Salt  Creek  Lane, 
Hinsdale,  IL  60521.  Representative:  Gene 
Smith  (same  address  as  applicant). 
Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Plaquemine.  LA  to  points 
in  AL,  AR.  FL.  G  A  IL,  lA.  IN,  KS.  KY. 
ML  MS,  MO,  NJ.  NY,  NC.  OH.  OK,  PA. 
SC,  TN,  VA.  WV.  WI  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Dow 
Chemical  USA,  Building  3302,  P.O.  Box 
ISa  Plaquemine.  LA  70764.  Send 
protests  to:  Annin  Rnnlr^r,  TA  IOC,  1386 
Everett  Dirkaen  BUg..  219  So.  Dearborn 
St.,  Chicago,  IL  60604. 

MC  112801  (Sub-232TA),  filed  April  20, 
1979.  Applicant  TRANSPCffiT  SERVICE 
CO..  2  Salt  Creek  Lane,  Hinsdale,  IL 
.  60521.  Representative:  Gene  Smith 
(same  address  as  applicant).  Chemicals, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Dow  Chemical  USA  at 
Freeport.  TX  to  points  in  AR.  IL,  lA.  IN. 
KS.  KT.  ML  MN.  MO.  NE.  Oa  OK.  TN 
and  WI  fn*  180  days.  An  ETA  has  been 
granted  for  80  days.  Supporting 
Shippeifs):  Dow  Chemical  USA  P.O. 
Drawer  K.  Fkeepot  TX  77541.  Send 
protects  tot  David  Hunt  TA.  no  & 
Dearborn  St.  Room  1306.  Chicago.  IL 
60604. 

MC  112801  (Sub-233TA).  filed  April  17. 
1979.  Applicant  niANSPCnrr  SERVICE 
CO..  15  Salt  Creek  Lane.  Hhiadale.  IL 
60521.  Representative:  Gene  Smiftk 
(same  address  as  applicant).  Chemicals, 
in  bulk,  in  tank  vehicles,  from  Lake 
Charles,  lA  to  ptrints  in  ttie  United 
States  (except  Aladca  and  Hawraii),  tor 
180  days.  Supporting  Shippeif  s):  PPG 
Industries,  One  Gateway  Center, 
PitUbm:^  PA  15222.  Send  protests  to: 
Annie  Bodker.  TA.  IOC.  1386  Everett 
Dirksen  Bldg..  219  S.  Dearborn  SL. 
Chicago,  OL  60604. 

MC  113861  (Sub-72TA).  filed  April  23. 
1979.  Applicant  WOOTEN 
TRANSPCXrrS.  INC.  153  Gaston 
Avenue,  P.O.  Box  725.  Mamp^f,  JN 
38101.  Representative  James  N.  day.  m. 


2700  Sterick  Baikling.  Memphis.  TN 
38108.  liqaid  sugar,  com  syrup,  and 
blends  «  com  syivp  and  Uquid  simsx.  in 
bulk,  in  tank  vehicles,  from  Mem^sT 
IN  to  points  in  AU  MO.  LA  TX.  GA.  PL 
and  OK.  for  180  days.  Supporting 
Shijqwifs):  Macaroy  Distributing  Co.. 
2151  York  Avenne.  Memphis.  TN  38104. 
Send  protests  to:  Floyd  A  Johnson.  DS. 
ICC,  Suite  2006. 100  Nortt  Main  Street, 
Men4>his,  TN  38109. 

MC  113861(Sub-73TA).  filed  April  23. 
1979.  Applicant  WOOTEN 
TRANSPORTS.  INC,  153  Gaston 
Avenue.  P.a  Box  725;  Memphis,  TN 
38101.  Representative:  James  N.  Clay.  m. 
2700  Steiick  Building.  Men4>his.  TN    ^ 
38103.  Ligukl  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Memphis.  IN  to  points  in 
.  AR,  MS,  MO  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  au&ority. 
Supporting  Shippeifs):  Allied  Chemical 
Corporation,  P.O.  Box  2120.  Houston,  TX 
77001.  Send  protests  ta*  Floyd  A 
Johnson,  DS.  KXX  Suite  2006, 100  North 
Main  Street,  Nfenq>his.  TN  38103. 

MC  115331  (Sttb-3S2TAX  filed  April  23. 
1979.  Applicant  TRUCK  IHANSPORT 
INCORPORATED,  28  Clayton  Hills 
Lane,  SL  Louis,  Missouri  63131. 
Representative:  Steve  Vogt,  11040 
Manchester  Rd^  SL  Louis.  MO  63122.  (1) 
Papec  paper  producU  and  oelhilose 
products:  and  (2)  paper,  paper  products. 
ceUulose  products  and  textile  softeners. 
(1)  from  the  facilities  of  Procter  ft 
Gamble  Paper  ftoducts  at  or  near 
Neely's  Landing.  MO;  and  (2)  from  the 
fadfities  of  I¥octer  ft  Gamble  Paper 
Products  at  or  near  Green  Bay.  WI  to 
points  ta  and  east  of  ND.  SD,  NE,  KS. 
OK -and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  audiority.  Supporting 
Shipper(s):  Procter  ft  Gamble  Paper 
Products  Company.  P.O.  Box  599, 
Cincinnati.  OH  4S20L  Send  protests  to: 
P.  E  Binder,  DS,  IOC  Rm.  1485. 210  N. 
12th  St.  SL  Louis.  MO  6310L 

MC  liS041  (Sub-70eTA).  filed  May  3. 
1979.  AppUcant  COLONIAL 
REFRIGERATED  IHANSPORTATION. 
INC.  9041  Executive  Park  Drive.  Suite 
110.  Bldg.  lOGi  KnoxviHe.  TN  S79ia 
Representative:  D.  R.  Beeler.  (same 
address  as  applicant).  Foodstuffs 
(except  commodities  in  bulk)  bom 
Independence.  VA  and  Uniontown.  AL 
to  AUentown.  PA  and  niampatgf.  m  for 

180  days.  Underling  ETA  for  00  days 
filed.  Supporting  Stdpper{B}:  Kraft  Inc 
500  Pssht^  Court.  OUcago.  IL  60600. 
Send  protests  to:  Glenda  Kuss,  TA  KXX 
Suite  A-42Z.  U.S.  Court  House.  801 
Broadway.  Nashville;  TN  37203. 

MC  115841  (Sub-7a7TA).  filed  April  24. 
1979.  .^iplicant  COLCM^OAL 
REFRIGERATED  TRANSPORTATION. 


INC  9041  Executive  Park  Driv< .  Suite 
110,  Building  lOa  Knoxvffle.  IT  37019.  "^ 
RepreaenUtive:  D.  R.  Beeler  (si  me 
address  as  applicant).  Adhesiv^  glues, 
pastes,  cleaning,  preserving  9r  a^ng 
compounds  andproduda,  solvdpta,  ^^ 
stains  and  related  equipment  md 
supplies,  bam  Kalamasoo.  MI  ^od 
Dayton.  OH.  to  points  in  MO.  1^  OK. 

TX.  AR,  LA  TN.  MS.  AL.  FU  GA,  NC 
SCVA.  KYand  WV.  for  180  diys. 
RESTRICTED  to  traffic  originaiag  at  or 
destined  to  the  facilities  of  Rdi  irts 
Consolidated  Industries.  An  un  leriying 
ETA  seeks  90  days  authority.  S  qqxuting 
Shipper(s):  Roberto  Cmsolidafa  d 
Industries.  600  N.  Baldwin  Park  Blvd.. 
City  of  Industry,  CA  91749.  Sen  i 

protesto  to:  Glenda  Kuss,  T/A  OC 
Suite  A-422  U.S.  Court  House,  I  01 
Broadway,  Nashville.  TN  37203 

MC  116300  (Sub-44TA).  filed  Vprfl  27. 
1979.  AppUcant  NANCE  AND 
COLLUMS.  INC  P.O.  Drawer  i 
Femwood.  MS  36635.  RepresenUtive: 
Harold  D^Miller.  Jr..  VXX  Box : 
Jackscm.  MS  39206.  Malt  bevei 
materials  and  supplies  dealt  in  \ 
beverage  distributors  from  the  I 
of  Jos.  Schlitz  Brewii^  Con^)  ~ 
near  Memphis,  TN  to  pointo  i_ 
and  La&yette  Parishes.  LA  for  I 
Supporting  Shipper(s):  Neal 
Inc.  201  Laitram  lj»nff,  HaraL 
70123.  Lafriyette  Distrftiuturs.  _ 
Box  3887.  Lafayette.  LA  70502. . 
protesto  to:  Alan  Tarrant  D/8,  ICC  Rm. 
212. 145  E  Amite  Bldg..  Jackson]  MS 
39201. 

MC  117241  (Sttb-2  TA).  filed  April  23. 
1979.  Applicant  RONALD  J. 
EMANUELSON.  418  Ifigby  Roa  I. 
Middletown.  Coonecticttt  00467, 
Representative:  Robert  C  Engst  "om. 
One  Rnandal  Plaza.  HartfonL  ( TV  06103. 
Fertilizer  and  fertilizer  material 
inchiding  line  and  limestone  in  lulkin 
spreadtf  diaiq>  or  hopper  unloading 
vehicles:  alao  fertilizer  arul  ferti  izer 
materials,  weed  killing  compom  ds  and 
tasectiddes  in  mixed  truckloadi ,  (1) 
from  Portfand.  Cr  to  pointo  ta  K  A  (other 
than  Barnstable.  Bristol  and  Fly  nouth 
Counties).  VT.NH.  ME  and  NT  other 
than  Rensselaer.  Columbia.  Dak  hess, 
Putnam.  Westchester,  Suffolk  a^d^ 
Nausau  Counties).  (2)  from  pota  i  ta 
MA  RL  VT,  NH.  ME  and  NY  to 
Portland.  CT,  for  180  days.  An 
underlying  ETA  seeks  90  days  ai  ithority. 
Supporting  Sbippei{»):  Swift  Agi  cnltuivl 
Chemical  Corp.,  340  InterstoteU  nth 
Pkwy.  Suite  isa  Atlanta.  GA  SO  38. 
Send  protesto  to;  J,  a  PERRY,  JR .  D6. 
ICC  135  High  Street  Hartford.  G  r06103. 

MC  117730  (Sd>«2TA).  filed  >l  »il  9, 
1979.  AppUcant  KOUBBNBCMC  TOR 
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SERVICE.  INC..  Route  47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb. 
Suite  200.  205  West  Touhy  Avenue,  Park 
Ridge.  IL  60068.  Foodstuffs  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk). 
from  the  facilities  of  Oscar  Mayer  &  Co., 
at  Madison,  WI  to  the  facilities  of  Oscar 
Mayer  &  Co..  Inc..  at  or  near 
Goodlettsville.  TN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Oscar  Mayer  &  Co..  Inc..  P.O. 
Box  7188,  Madison.  WI  53707.  Send 
protests  to:  Annie  Booker,  TA,  ICC.  1366 
Everett  Dirksen  Bldg..  219  So.  Dearborn 
St..  Chicago.  IL  60604. 

MC  117730  {Sub-53TA).  filed  April  30. 
1979  Applicant:  KOUBENfEC  MOTOR 
SERVICE,  INC.,  Route  47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  200.  205  West  Touhy  Ave..  Park 
Ridge.  IL  60068.  Rough  steel  forgings 
from  the  facilities  of  Wyman-Gordon 
Company  at  Danville  and  Harvey,  IL  to 
Cleveland  and  Fostoria,  OH,  Jackson, 
MI  and  Hagerstown,  MD  for  180  days. 
An  ETA  has  been  filed  for  90  days. 
Supporting  Shipper(s):  Wyman-Gordon 
Company,  14600  S.  Wood,  Harvey,  EL 
60426.  Send  protests  to:  David  Hunt.  TA 
219  S.  Dearborn  St.,  Room  1386  Chicago, 
IL  60604. 

MC  117730  (Sub-54TA),  filed  4-»-79. 
Applicant:  Koubenec  Motor  Service, 
Inc.,  Route  47.  Huntley.  IL  60142. 
Representative:  Stephen  H.  Loeb.  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge.  IL  60068.  Flux  Compounds 
(except  in  bulk).  From  the  facilities  of 
Cleveland  Metallurgical  Supply  Co.  at 
Cleveland  OH  to  Chicago,  IL  and  points 
in  its  commercial  zone.  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Cleveland 
Metallurgical  Supply  Co.,  13621 
McCracken  Road,  Cleveland,  OH  44125. 
Send  protests  to:  T/A  Annie  Booker, 
Room  1386,  219  S.  Dearborn.  Chicago,  IL 
60604. 

MC  117730  {Sub-55  TA),  filed  April  11, 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC..  Route  47.  Huntley,  DL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Chemicals  (except 
commodities  in  bulk,  in  tank  vehicles). 
(1)  from  the  facilities  of  Rohm  &  Haas 
Company  at  Bristol.  Croydon  and 
Philadelphia,  PA  to  points  In  IL,  IN.  lA. 
KS,  MI.  MO  and  WI  and  (2)  from  the 
facilities  of  Rohm  &  Haas  Company  at 
Louisville.  KY  to  points  in  IL.  IN,  lA. 
MN,  MO  and  WL  forlSO  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Rohm  &  Haas 
Company.  Inc..  Independence  Mali 
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West.  Philadel  >hia.  PA  19105.  Send 
protests  to:  Anhie  Booker.  TA.  ICC.  1386 
Everett  Dirksett  Bldg..  219  So.  Dearborn 
St..  Chicago,  III 

MC  117820  (iub-32  TA),  filed  April  11. 
1979.  Applicant:  Aurelia  Trucking  Co.. 
2121  PeUt  Avenue.  Port  Huron.  MI  48060. 
Representative:  Robert  D.  Schuler,  100 
W.  Long  Lake  ^oad,  Ste.  102.  Bloomfield 
Hills.  Ml  480ia  Plastic  pellets  in 
containers,  from  facilities  of  Federal 
Plastics.  Inc..  Cranford.  NJ  to  Tecimiseh 
and  Walled  Lake.  MI  for  180  days.  An 
underl}ring  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Comfort  Brick 
and  Tile  Compbny.  6393  Rogers 
Highway,  Tecdmseh,  MI  49286.  Send 
protests  to:  C.  K.  Flemming.  D/S.  ICC 
225  Federal  Building,  Lansing.  MI  48933. 

MC  117940  (^ub-334  TA).  filed  April 
25, 1979.  Applicant:  NATIONWIDE 
CARRIERS,  ir^.,  P.O.  Box  104.  Maple 
Plain,  MN  553^.  Representative:  Allan 
L  Timmerman*  5300  Highway  12,  Maple 
Plain,  MN  55399.  Such  commodities  as 
are  dealt  in  6>|  retail  department  stores 
(except  foodstuffs,  those  of  unusual 
value,  explosives,  commodities  in  bulk, 
household  gooas  and  those  requiring 
special  equipment)  from  KY,  MI.  OH 
and  TN  to  the  facilities  of  Gamble 
Skogmo,  Inc.  ii  IL.  for  180  days.  An 
underlying  EtA  seeks  90  days  authority. 
Supporting  shipper(s):  Gamble  Skogmo. 
Inc.,  5100  Ganu>le  Drive,  Minneapolis, 
MN  55481.  SeM  protests  to:  Delores  A. 
Poe.  TA,  ICC.  4l4  Federal  Building  & 
U.S.  Court  Hoilse,  110  South  4th  Street. 
Minneapolis,  KlN  55401. 

MC  118270  (^ub-10  TA),  filed  April  27, 
1979.  Applicank:  PRODUCE 
TRANSPORT  $ERVICE,  INC.,  181  West 
Ramapo  Street  Mahwah.  NJ  07403. 
Representative:  Joseph  F.  Hoary.  121 
South  Main  Stieet.  Taylor.  PA  18517. 
Dairy  product!  From  Arcade,  NY  to  ME, 
MA,  NH,  VT.  RL  CT,  NJ.  NY.  PA.  GA. 
MD.  VA.  DE.  ¥L  NC.  SC.  &  WV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Emkay 
Trading  Corpotation,  250  Clearbrook 
Road,  Elmsford,  NY  10523.  Send  protests 
to:  Joel  Morrows,  D/S,  ICC,  9  Clinton  St.. 
Room  6ia  Nev^ark,  NJ  07102. 

MC  119670  ($ub-44  TA),  filed  April  24. 
1979.  Applica^:  THE  VICTOR 
TRANSIT  CORPORATION,  5250  Este 
Ave.,  Cincinnati,  OH  45232. 
Representativ^Robert  H.  Kinker.  314 
W.  Main  St.,  PJO.  Box  464,  Frankfort.  KY 
40601.  Glass  containers,  from 
Lawrenceburg,!lN,  to  points  in  the  states 
of  KY,  OH,  IL.  MI.  and  St  Louis  County. 
MO.  for  180  dafcrs.  An  underlying  ETA 
seeks  90  days  i  uthority.  Supporting 
8hipper(s):  Thatcher  Glass 
Manufacturing  Co.,  Division  of  Dart 


UMI 


Jr..  Suite  60a  12 
Kansas  City,  M( 
Wood  Timbers. 
Wood  Posts,  froii 
points  in  MO, ' 


Industries,  Inc.,  J  unes  P.  Rehr,  Asst 
General  Traffic  I  fanager,  P.O.  Box  285. 
Elmira.  NY  14902 .  Send  protests  to: 
Bureau  of  Opera  ions.  ICC.  600  Arch  St. 
Room  3238.  Phil^elphia.  PA  10106. 

MC  119700  (Su  b-57  TA).  filed  April  26. 
1979.  Applicant:  ^TEEL  HAULERS,  INC., 
306  Ewing  Aveni^e.  Kansas  City,  MO 
64125.  Represen^tive:  Frank  W.  Taylor. 
Baltimore  Ave., 
16^105.  Wood  Fencing, 
Vood  Shavings  and 
I  Gladstone.  MI  to 
OR  KY.  IL.  IN.  L\. 
OK  and  AR,  for  ^80  days.  Supporting 
shipper  The  Mac  Gillis  &  Gibbs 
Company,  P.O.  Box  12788,  New  Brighton, 
MN  55112.  Send  brotests  to:  John  V. 
Barry.  DS.  ICC.  JDO  Federal  Bldg..  Oil 
Walnut  St.  Kansas  City.  MO.  64106.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipi  er(s):  The  Mac  Gillis  & 
Gibbs  Company  P.O.  Box  12788.  New 
Brighton.  MN  55  [12.  Send  protests  to: 
John  V.  Barry.  D  J,  ICC.  600  Federal 
Bldg.,  911  Walni  t  St.,  Kansas  Qty,  MO. 
64106. 

MC  119700  (S»  b-58  TA).  filed  April  9. 
1979.  Applicant  STEEL  HAULERS.  INC, 
306  Ewing  Aven(ie.  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor. 
Jr.,  Suite  600, 12il  Baltimore  Avenue, 
Kansas  City,  Mp  64105.  Iron  and  steel 
facilities  of  Armco. 
f .  and  Mlddletown. 
KS.  lA.  MN,  MO. 
MS  and  LA  for  180 
;  ETA  seeks  90  days 
:  8hipper(8):  Armco, 
Street  Middletown,  Oh 
ests  to:  Vernon  V. 

I  Federal  Building,  Oil 
insas  City,  MO  64106. 

MC  119700  (Siib-59  TA),  filed  April  13, 
1979.  Applicant:  STEEL  HAULERS.  INC., 
306  Evring  Avenjie.  Kansas  City,  MO 
64125.  Represenjative:  Frank  W.  Taylor. 
Jr..  Suite  600. 1221  Baltimore  Avenue. 
Kansas  City.  MO  64105.  Iron  and  steel 
articles  and  equwment,  materials  and 
supplies  used  injthe  manufacture  and 
distribution  of  Iron  and  steel  articles, 
fix>m  the  facilities  of  North  Star  Steel 
Corporation  at  or  near  Newport  MN,  to 
AR.  CO,  IL,  IN,  lA.  KY.  LA.  ML  MO.  OH. 
OK.  TX  and  WLtfor  180  days. 
Supporting  shipder(s):  North  Star  Steel 
Corporation.  P.d,  Box  43189,  St  Paul 
MN  55164.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Wdlnut  Street,  Kansas 
City,  MO  64106. 

MC  119741  (S«  1>-183TA).  filed  April  25, 
1979.  Applicant:  [GREENFIELD 
TRANSPORT  C(  >MPANY.  INC.  P.O. 
Box  1235.  Fort  D  tdge.  lA  S0501. 


articles,  from  thj 
Inc.  at  Ashland,  | 
Oh  to  points  in , 
NE,OK.TX.COl 
days.  An  underlj 
authority.  Suppc 
Inc.,  703  Curtis : 
45043.  Send  prot 
Coble,  DS.  ICC  i 
Walnut  Street 
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RepreMntative:  D.  L  Robton  (same  as 
api^cant).  Meat$t  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrimr 
Certificates.  61  M.CC  200  and  766 
(except  hides  and  commodities  in  bulk, 
in  tai^  vehicles),  from  the  facilities  of 
Wilson  Foods  Corporation  at  Albert 
Lea.  MN  to  IL  lA.  KS.  MO.  and  NE. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destinations  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Wilson  Foods  Corporation. 
4545  Uncohi  Blvd.  Oklahoma  City.  OK 
73105.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC  518  Federal  Building.  Des 
Moines.  lA  50309. 

MC 120181  (Sub-16TA).  filed  April  2a 
1979.  Applicant-  MAIN  LINE  HAULING 
CO..  INC.,  P.O.  Box  C  SL  Qair.  MO 
63077.  Representative:  Ralph  Howard 
(same  as  applicant).  Hats,  caps, 
containers,  container  closures, 
glassware,  packaging  products, 
container  components  and  scrap 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  foregoing 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those  which 
because  of  size  and  weight  require  the 
use  of  special  equipment),  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Paramount  Cap  M{g.  Co.,  Bouibon,  MO. 
Libbey  Glass.  940  Ash  St.  Toledo.  OH 
43693.  Send  protests  to:  P.  E.  Binder,  DS. 
ICC  Room  1465.  210  N.  12th  St.  St 
Louis.  MO  63101. 

MC  121060  (Sub-105TA).  filed  April  17. 
1979.  Applicant:  ARROW  TRUCK 
LINES.  INC.  P.O.  Box  1416  Birmingham. 
AL  35201.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  124a  Arlington.  VA  222ia  Iron 
and  steel  articles,  from  die  facilities  of 
United  States  Steel  Corporation  at  or 
near  Gary,  IN,  South  Chkago.  Joliet  and 
Waukegan.  IL,  to  points  in  AL,  AR,  GA. 
KY.  LA,  MO.  MS.  and  TN.  for  180  days. 
Supporting  shipper(8):  United  States 
Steel  Corporation.  1000  East  80th  Place, 
Merrillville,  IN  4e4ia  Send  protests  to: 
Mabel  E.  Holston,  T/A  ICC.  Room  1616, 
2121  Building,  Birmingham,  AL  35203. 

MC  121641  (Sub-ITA),  filed  April  30. 
1979.  Applicant:  Jerry  O  Connell  d.b.a., 
SHAMROCK  TRUCK  LINE,  2233  S.  7th 
St,  P.O.  Box  6928.  San  Jose,  GA  95150. 
Representative:  Edwin  L  Scott  (same 
address  as  above).  General 
commodities,  except  Vehicles. 
Household  Goods,  Livestock.  Bulk 
Commodities  in  Tank  Type  or  Vacuum 


type  tqoipment  and  hazardous  material, 
between  AZ.  CA.  NV  and  OR  for  180 
days.  SUPPORTING  SHIPPER(S):  VSL 
Cocpontion.  1077  DeU  Ave..  Campbell. 
CA  8B006.  SEND  PROTESTS  TO: 
District  Supervisor.  211  Main.  Suite  50a 
San  Francisco.  CA  94108.  Supporting 
shipper(s):  VSL  Corporatian,  1077  Dell 
Ave.,  CampbeU.  CA  95008.  Send  protests 
to:  District  Supervisor,  211  Main.  Suite 
800.  San  Francisco.  CA  94105. 

MC  124141  (Sub-17TA).  filed  April  26. 
1979.  Applicant  JULIAN  MARTIN,  INC. 
P.O.  Box  3348,  Hi^way  25  W.. 
Batesville.  AR  72501.  Representative: 
Theodore  PolydorofE,  Suite  301. 1307 
Dolley  Madison  Blvd..  McLean,  VA 
22101.  Bagged  animal  feeds  from 
Chilton,  WI  to  Chamblee,  GA: 
Qrcleville.  OH:  Kansas  aty,  MO; 
Kansas  Qty,  KS;  Sanford.  NC  Lancaster 
and  York,  PA.  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Carnation 
Company,  5054  Wilshire  Blvd.,  Los 
Angeles,  CA  90036.  Send  protests  to: 
William  R  Land,  Jr..  DS.  3106  Federal 
Office  Building,  700  West  Capitol.  Little 
Rock,  AR  72201. 

MC  124141  (Sub-18TA),  filed  April  3a 
1979.  ^iplicant  JULIAN  MARTB<i,  INC, 
P.O.  Box  3348.  Batesville,  AR  7250L 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers.  AR  72756.  Charcoal 
briquettes  from  Dierics,  AR  to  AZ.  CO. 
LA.  OK.  TN  and  TX.  and  MS.  for  180 
days  as  a  common  carrier  over  irregular 
routes.  Supporting  shipperfs): 
Weyerhaeuser  Company.  P.O.  Box  loea 
Hot  Springs.  AR  71901.  Send  protests  to: 
William  R  Land,  Jr..  DS.  3108  Federal 
Office  Building.  700  West  Capitol  Little 
Rock.  AR  72201. 

MC  124511  (Sub-56TA).  filed  April  23. 
1979.  Applicant  OLIVER  MOTOR 
SERVICE.  INC  P.O.  Box  223.  East  Hwy 
54.  Mexico.  MO  65265.  Representative: 
Leonard  R.  Kofkin.  39  South  LaSalle  St. 
Chicago.  IL  60603.  Common  carrier 
regular  route:  Iron  and  Steel  Articles, 
from  the  facilities  of  Wisconsin  Steel 
Corporation  at  Chicago.  0,  to  Maryville. 
MO.  for  180  days.  Supporting  abipper{»): 
Wisconsin  Steel  Corporation.  2800  E. 
106th  St.  Chicago.  EL  60617.  Send 
protests  to:  V.  V.  Coble.  DS.  ICC  600 
Federal  Bldg..  911  Wakut  St.  Kansas 
City.  MO  6410&  An  underlying  ETA 
seeks  90  da)rs  authority.  Supporting 
shipper(s);  Wisconsin  Steel  Corporation, 
2800  E.  106th  St..  Chicago.  IL  806017. 
Send  protests  to:  V.  V.  Coble.  DS.  ICC 
600  Federal  Bldg.,  600  Wahuit  St. 
Kansas  Qty.  MO  6410& 

MC  124711  (Sub4J7TA),  filed  April  la 
1979.  Applicant  BECKER 


S534S 


CORPORATION.  P.O.  Box  lOB  i  Ei 
Dorada  KS  67042.  RepresentatjirK 
NoimaB  A.  Cooper  (same  as  al  ovc). 
Petroleum  products,  fai  bulk,  fas  tank 
vcUcIes,  from  Shell  OH  Co.  ra<  nary  at 
or  near  Roxamw.  IL  to  Kansas  Qty,  MO 
and  to  KS,  NE  and  lA.  for  180  (  ays, 
common,  irregular.  Supporting 
^pper(s):  Allied  Oil  ft  Supply  Inc 
2209  South  24th  St.  Omaha.  NK6810e. 
Send  protests  to:  M.  E.  Taylor,  pistrict 
Supervisor,  Interstate  Conmier 
Commission,  101  Litwin  Bldg.. ' 
KSe7202. 

MC  124711  (Sub-OOTA), 
1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  IC 
Dorado,  KS  67042.  Represents 
Norman  A.  Cooper  (same  as  a^ 
Petroleum  products,  in  bulk.  L 
vehicles  bom  facilities  of  Mobl 
Corporation  at  or  near  Augustj .  KS  to 
points  in  AR:  coomion,  iireguU  r,  180 
days.  Supporting  shipper  Mob  1  Oil 
Cotpmation,  Dallas,  TX.  Send  >rotests 
to:  M.  E.  Taylor,  DS.  ICC.  101 1  twin 
Bldg.,  Wichita,  KS.  67202.  Supi  orting 
Shippef(s):  Mobil  Oil  Corporat  on.  8350 
N.  Central  Expressway,  Dallas  TX 
75206.  Send  protests  to:  M.  E  laylor,  D/ 
S,  ICC  101  Utwin  Bldg..  Wichi  a.  KS 
67202. 

MC  124821  (Sub-44TA).  filed  April  23. 
1979.  Applicant  GILCHRIST 
TRUCKING.  INC.  105  North  K  syser       " 
Avenue.  Old  Forge.  PA  18Sia 
Representative:  John  W.  Fram( ,  Box  628. 
2207  Old  Gettysburg  Road.  Cai  ip  HiU. 
PA  17011.  Television  picture  tubes  or 
parts  thereof  and  materials  an  d 
supplies  used  in  the  manufacti  re,  sales, 
and  distribution  of  televisions  1 7nd 
televisions  parts,  between  Duninore.  PA 
and  Bloomington,  IN  for  180  d^.  An 
underiying  ETA  seeks  autiiorir  '  for  90 
.  days.  Supporting  Shipper(s):  R^ 
Corporation.  Keystone  Industrikl  Park. 
Dunmore.  PA  18512.  Send  proti  sts  to: 
ICC  Federal  Reserve  Bank  Bui  ding.  101 
N.  Seventh  Sti«et.  Room  62a  P  lila.,  PA 
1910& 

MC  124821  (Sub-45TA).  filed  \pril  9. 
1979.  Applicant  GILCHRIST 
TRUCKING.  INC.  105  North  Kt  yser 
Avenue.  Old  Forge.  PA  185ia 
Representative:  John  W.  Frame  Box  62a 
2207  Old  Gettysburg  Road,  Can  ip  Hill, 
PA  17011.  Building  and  constru  :tion 
materials,  from  the  facilities  of  [^elotex 
Corporation,  Sunbury,  PA,  to  pt  ints  in 
NY.  NJ.  CT.  MA,  RL  MD.  DC  D  S,  VA. 
AL.  GA,  NC  SC  TN,  FU  LA.  aJu  MS. 
KY.  OR  IL.  IN  and  MI  for  the  account  of 
The  Flintkote  Company,  for  180{days. 
An  underiying  ETA  seeks  90  da  rs 
authority.  Supporting  shipper  1  le 
Flintkote  Company,  580  Decker  Wve, 


Irving,  TX  78062.  Send  protests  to:  ICXX 
Won.  |.  Green,  ft^  Federal  Bldg..  600 
Arch  St.  Philadelphia.  PA  19106.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  The  Flintkote 
Company.  580  Diecker  Drive.  Irving.  TX 
75062.  Send  protests  to:  ICC,  Wm.  J. 
Creen.  Jr..  Federal  Bldg..  600  Arch  St.. 
Philadelphia.  PA  19106. 

MC  1248Z1  (Sub-50TA),  filed  April  17. 
1979.  Applicant:  GILCHRIST 
TRUCKINa  INC  105  North  Keyser 
Avenue.  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame,  Box  626. 
2207  Old  Gettysburg  Road.  Camp  Hill 
PA  17011.  Starch  <wd  chemicals  (excepi 
in  bulk),  from  the  facilities  of  National 
Starch  and  Chemical  Corporation  at  or 
near  Indianapolis.  IN.  to  points  in  the 
states  of  CT.  MA,  ME.  MD.  NJ.  NY,  PA. 
Rl  and  VA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  National  Starch  &  Cfajemical 
Corp.,  P.O.  Box  6500.  Bridgewater,  N] 
08807.  Send  protesU  to:  ICC,  Wm.  J. 
Green.  Jr..  Federal  Bldg..  600  Arch  St.. 
Philad^hia.  PA  19106. 

MC  125141  (Sub-1  TA).  fded  April  19. 
1979.  Applicant:  Sea-Cold  Service  Inc.. 
320  Main  St.,  Gloucester,  MA  01930. 
Representative:  Edward  F.  Buckley 
(same  address  as  above].  Authority 
sought  to  operate  as  a  common  carrier, 
over  irregular  routes,  in  the 
transportation  oi  edible  flour  products 
from  Brook  Parit,  OH  and  Evansville,  IN 
to  Gloucester  and  New  Bedford,  MA 
and  Mobile,  AL  for  180  days.  An 
underlying  CTA  seeks '90  days  authority. 
Supporting  shipperfs):  The  Gorton 
Group.  Division  of  General  Mills  Inc., 
Gloucester,  MA  01930.  Send  protests  to: 
)ohn  B.  Thomas.  DS,  ICC,  150  Causeway 
Street.  Room  501.  Boston.  MA  02114. 

MC  125470  (Sub-51  TA),  fded  April  27, 
1979.  Applicant  MOORE'S  TRANSFER. 
INC,  P.O.  Box  1151.  Norfolk.  NE  68701. 
Representative:  Lavem  R.  Holdeman. 
P.O.  Box  61849,  Lincohi.  NE  68501.  Iron 
and  steel  articles,  from  the  facilities  of 
Nucor  Steel  Corporation  at  or  near 
Norfolk.  NE  to  points  in  CA.  ID,  MT.  NV, 
UT.  WA.  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Nucor  Steel 
Corporation.  P.O.  Box  309,  Norfolk,  NE 
68701.  Send  protests  to:  Carroll  Russell. 
ICC  Suite  saa  no  No.  14th  St.,  Omaha. 
NE  66102. 

MC  125551  (Sub-16  TA).  filed  May  3. 
1979.  Applicant:  K  *  W  TRUCKING  CO.. 
INC..  101  Cooper  Avenue  North.  P.O. 
Box  1415.  St.  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  General 
commodities  (except  classes  A  and  B 


explosives  aati  caaunodities  ifi  bulk} 
between  point  i  in  the  Seattle,  WA 
Commercial  Z  loe,  restricted  to  traffic 
having  prior  oi  subsequent  movement 
by  water,  for  1 M  days.  Supporting 
8hipper(s);  W^tcm  Compound  Co..  1024 
6th  Avenue  So.  Seattle.  WA  98134. 
Totem  Ocean  trailer  Express,  Inc.  1100 
Olive  Way.  P.^.  Box  24906,  Seattle.  WA 
98134.  Pacific  Alaaka  Lines.  2401  Fourth 
Ave..  Seattle.  WA  98121.  Puget  Sound 
Packaging  ana  Crating  Inc.  0407  E. 
Marginal  Way  So..  Seattle.  WA  98134. 
Alaska  Hydro- Train.  2401  Fourth  Ave.. 
Seattle.  WA  gn2L  Pacific  Alaska  Lines- 
West.  2401  Fo  irth  Ave..  Seattle.  WA 
98121.  Hawaii  to  Uaiine  Lines.  2401 
Fourth  Ave..  S  settle,  WA  08121.  Hydro- 
Tech.  Inc.,  lU '  Aillipa  Field  Rd.. 
Seattle,  WA.  { end  ptotests  to:  Delores 
A.  Poe,  TA.  K£.  414  Federal  Building. 
110  South  4di  ^treet.  Minneapolis.  MN 
55401. 

MC  127030  (B«b-7TA),  filed  April  13. 
1979.  AppUcadt  MATTHEW  J.  DE 
PALMA,  INC. J 1700  Orthodox  Street. 
Philadelphia.  VA  19124.  Representative: 
Leonard  W.  Becker  (same  as  above). 
Raw  sugar,  in  puBc.  from  Camden.  N]  to 
Yonkers,  NY.  lor  180  days.  An 
underlying  BIa  seek*  90  days  authority. 
Supporting  shmpeitt):  Philipp  Brothers. 
1221  Avenue  <■  The  Americas,  New 
York.  NY  10029-  Send  protests  to:  ICC. 
Federal  Reserve  Bank  Bldg..  101  N. 
Seventh  Stree^  Room  <I20.  Ffiiladelphia. 
PA  19106. 

MC  127610  (6ub-3TA).  filed  May  2, 
1979.  Applicadt:  \.  P.  NOONAN 
TRANSPORTATION.  INC  436  West 
Street.  West  Bhidgewater.  Mass.  02379. 
Representative  Frank  J.  Weiner.  15 
Court  Square,  boston.  Mass.  02106.  Slag. 
from  Bow.  NHto  paints  in  ME.  VT.  MA. 
CT,  RI,  and  NT  for  180  days.  Supporting 
Shipper(s):  H.  ^  Reed  h  Co..  Inc,  8149 
Kennedy  AveJHi^iland.  IN 46322.  Send 
protests  to:  D/S  }^  B.  Thomas.  ICC 
150  Causeway  St..  Room  501.  Boston. 
Mass.  02114.    I 

MC  127661  ^ub-tSTA).  filed  April  23. 
1979.  AppUcaak:  EVEKTIT  C  ROEHL, 
INC..  Best  29tM  Si.  PXX  Box  7. 
MarshfiekL  IM  544481  Representative: 
Richard  Westley.  4506  Regent  St.,  Suite 
100.  Madison. JWl  53706.  Inn  and  steel 
articles  from  adlilies  of  L  B.  Foster 
Co.,  at  or  near  Bedford  Park.  IL  to  points 
inWIandMN  for  180  day*.  An 
underiying  BT,  I  seeks  90  days  authority. 
Supportmg  Shkipeffs):  L  B.  Foster  Co.. 
6660  S.  Nashvile  Ave.,  Bedfofd  Park.  IL 
Send  protests  lo:  Gafl  Daugherty,  TA. 
ICC— Bureau  df  Operations,  US  Federal 
Bldg  &  Courthiase.  517  East  Wisconsin 
Ave.  Rm.  619,  Milwaukee,  WI  53202. 


IL  60438.  Represi 
Towle.  180  Ni 
60601.  Petrochei 
Houston.  TX  to 
CO.  AZ.  IL.  UT. 
WI  and  IN.  for  ij 
Shipper(s):  Che 


MC  127840  (St  b-lOOTAJ,  filed  April  17. 
1979.  Appticanfc  MOnrTGOMERY  TANK 
UNES,  INC  175pO  Fritz  Drive.  Lansing, 
ithre:  William  H. 
LaSdIe  St..  Chicago,  IL 
ioals,  flt  baOi,  from 
faitsinOH.CT.NJ. 
',  PA.  AR.  CJA.  Ml. 
dajrs.  Supporting 
ical  Bxdiange,  Inc.,  101 
Concrete  St,  Hoiiston.  TX  77012.  Send 
protests  to:  Amue  Baoker.  TA.  KXX 1386 
Everett  Dirksen  pdg-.  219  So.  Deari>om 
St..  Chicago,  IL  90604. 

MC  127840  (Slb-IOITA).  filed  April  17. 
1979.  ApplicanhlViQNTGOM&lY  TANK 
LINES,  INC  17350  Frits  Drive;  Lansing. 
IL  6043&  Reprei^tativtt:  William  H. 
Towle.  180  North  LaSaUe  St..  Chicago.  IL 
60601.  Plastic  pallets,  from  Denver,  CO 
to  Salt  Lake  Cit|,  UT.  for  180  days.  An 
underlying  ETAiseeks  90  days  authority. 
Supporting  Shipper(s):  FliilHps 
Petroleum  Comnany.  154  Phillips 
Building  Annex^BarllesTflle.  OK  74004. 
Send  protests  tor  Annie  Booker.  TA. 
ICC,  1386  Everett  Diiksen  Bldg..  219  So. 
Dearborn  St..  Gkicago,  H.  80004. 

MC  127840  (Sfb-lOfTA).  filed  Maich 
28, 1979.  AppUcint:  MONTGOMERY 
TANK  LINES.  mC  17SS0  Fritz  Drive. 
Lansing.  IL  604311.  Representative: 
William  H.  TowU  180  North  LaSaUe 
Street,  Chicago.\fLeeefai.Aniinal  fats. 


animal  oils,  ve 
and  products 
and  vegetable 
vehicles,  from 
CA.  WA  and  C 
Supporting  sh^j 
Inc.,  5725  East  l\ 
94660.  Send  proj 
Transportation 
Commerce 
Dearborn  Street 
60604. 


tbJe  oih.  and  blends 
nalfats.  animal  oils 
in  bulk,  in  tank 
TXloPoinUin 
forll&dayt. 
!its):  Saieway  Stores, 
Street.  Oakland.  CA 
!sts  to:  Annie  Booker, 
itant  Interstate 
219  South 
Room  13801  Chicago.  IL 


MC  127840  ( 
3a  1979.  Applii 
TANK  LINES, 
Lansing.  IL 
WUliam  H.  To 
Street.  Chicago 
from  Crosby, 
days.  Suppo: 
16503  Ramsey 


lOeTAJ.  filed  March 
int  MONTGOMERY 
17550  FriU  Drive. 
Representative:      '' 
18Q  North  USalle 
mif&Ol.  Glycol  Ether. 
>  Puidora.  OH.  180 
ihipfwifs):  KMOO.  Inc. 
.  ^  Jd.  Crosby.  TX  77532. 
Send  protesU  t($  T/A  Annie  Booker. 
Room  1386. 219  South  Dearbon  Street. 
Chicago.  IL  WBOfL 

MC  127901  (Sfb-STA).  filed  Mareh  27. 
1979.  ApplicanfclP.  F.  HUNTLEY  Ca. 


6222  E.  Desmet. 
Representative; 
200,  205  W.  T( 
60068.  Bananas 
commodities 
under  Section 


WA9B208L 
H.  BlaMhaa  Suite 
Ave..  Piadc  Ridge.  0. 

'  agricultutal 
from  nguhtioa 
Mai  of  the 


Interstate  Coautetve  Act  w^smi 


UMI 
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transported  in  mixed  loads  with 
bananas,  from  the  fadlitiefl  of  DelMonte 
Banana  Co.  at  Port  Hueneme.  CA  to 
points  in  ID  and  WA.  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water,  for  180  days.  An 
underlying  ETA  sedcs  90  days  authority. 
Si4>porting  sh^per(8):  DelMonte  Banana 
Company,  1201  Bddcell  Ave..  Micuni,  FL 
33101.  Send  protests  to:  Shirley  M. 
Hobnes,  T/A.  ICC  858  Federal  Bldg^ 
Seattle.  WA  88174. 

MC 128021  (Sub-42TA).  filed  April  18. 
1979.  Applicant  DIVERSIFIED 
TRUCKING  CCHIP..  309  Williamson 
Avenue.  Opelika.  AL  36801. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517.  Evergreen.  AL  36401.  Contract 
irregular  Cleaning  compounds,  floor 
scrubbing  machines,  display  racks, 
vacuum  cleaner  bags,  vacuum  cleaner 
belts,  pressure  washers  and 
commodities  dealt  in  by  cleaning 
compound  manufacturers,  from  F^ndi 
Lick,  IN,  and  Marion  County.  IN.  to  all 
points  in  the  tMted  States  (except  AK 
and  HI):  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  cleaning  compounds, 
floor  scrubbing  machines,  display  racks, 
vacuum  cleaner  bags,  vacuum  cleaner 
belts,  pressure  washers  and 
commodities  dealt  in  by  cleaning 
compound  manufacturers  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  all  points  in  the  United  States 
(except  AK  and  HI)  to  French  Lick.  IN. 
and  Marion  County,  IN.  under  a  contract 
or  contracts  with  Uie  Earl  Grissmer 
Company.  Inc.  for  180  days.  Supporting 
shipper(s):  Earl  Grissmer  Company.  Ino, 
7950  Casdeway  Drive,  Indianapolis,  IN 
46250.  Send  protests  to:  Mabel  E. 
Holston,  T/A  ICC,  Room  1616—2121 
Building.  Birmingham.  AL  35203. 

MC  128940  (Sub-39  TA).  filed  April  27. 
1979.  Applicant  RICHARD  A. 
CRAWFORD.  d.bai.  R.  A.  CRAWFORD 
TRUCKING  SERVICE.  P.O.  Box  303, 
Gambrills.  MD  21504.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave..  Hagerstown,  MD  2174a  Contract 
carrier  irregular  route:  General 
commodities  in  vehicles  equipped  with 
mechanical  refrigeration  (except 
Classes  A  andB  explosives, 
commodities  in  bulk,  household  goods 
and  commodities  requiring  special 
equipment),  between  the  fodlities  of 
Baltimore  Shippers  and  Receivers 
Association,  bic,  at  or  near  Baltimore, 
Maryland  on  the  one  hand,  and,  on  the 
other,  points  in  FL  and  TX.  for  180  days. 
An  nnderiying  ETA  seeks  90  days 
authority.  Supporting  8hipi>er(s):  . 
Baltimore  Shippers  and  Receivers  Asso, 
Inc.  3601  Benson  Ave,  Baltimore,  MD 


21227.  Send  protests  to:  LCC.  Fed.  Res. 
Bank  BIdg.,  101 N.  7th  St,  Rm.  620. 
Phila..  PA  19106. 

MC  129191  (Sub-11  TA).  filed  April  24, 
1979.  Applicant  RICHARD  T. 
PLATNER.  d.b.a.  JANS  MOTOR 
SERVICE.  12800  Soudi  Laramie  Avenue. 
Alsip.  IL  60650.  RepresenUtive:  Albert 
A.  Andrfh,  180  North  LaSalle  St. 
Chicago.  IL  60601.  Iron  and  steel 
articles,  from  the  facilities  of  Jones  and 
Laughlin  Steel  Corp.  located  in  the 
Chicago,  IL  commercial  zone  to  points  in 
m  the  St  Louis,  MO  commercial  zone, 
and  points  fai  the  Davenport  lA.  E. 
Moline,  Moline  and  Rock  Mand.  IL 
commercial  zone,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jones  ft  Lau^ilin 
Steel  Corporation,  3001  Dickey  Road. 
East  Chicago.  IN  46312.  Send  protests  to: 
Annie  Booker,  TA,  ICC,  1386  Diiicsen 
ffidg..  219  So.  Dearborn  St,  Chicago.  IL 
60604. 

MC  129401  (Sub-12  TA).  filed  April  13. 
1979.  Applicant  DOUGLAS  ft  BESS. 
INC  Rt  5.  Box  238.  Statesville.  NC  , 
28677.  Representafive:  Charies  Ephraim, 
Suite  eoa  1250  Connecticut  Ave.  NW. 
Washington,  DC  20036.  Contract 
Carrier-Irregular  routes:  Peed  and  feed 
ingredients,  except  in  bulk  from 
Decatur.  IL  to  points  in  NC  and  under  a 
continuing  contract  with  tfie  A£.  Staley 
Manufacturing  Company,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  A.  B. 
Staley  Manufacturing  Company,  220  E. 
Eldorado  St,  Decatur.  IL  62521.  Send 
protests  to:  District  Supervisor  Terrell 
Price.  800  Briar  Creek  Rd.,  Room  CC516, 
Mart  Office  Building.  Charlotte.  NC 
28206. 

MC  129401  (Sub-13  TA),  filed  May  11. 
1979.  ^plicant  DOUGLAS  ft  BESS. 
INC  Rt  5.  Box  238.  Statesville.  NC 
28677.  Representative:  Charles  Ephraim. 
Suite  60a  1250  Connecticut  Ave..  NW. 
Washington.  DC  20036.  Contract 
carrier— Irregular  routes:  (1)  Wood 
sawing  machines,  pumps,  generators, 
compaction  equipment,  conctete 
vibrators,  lawn  care  equipment, 
accessories  and  parts  thereof  from 
Gastonia.  NC  and  Greer,  SC  to  points  in 
the  U.S.  in  the  west  of  LA,  AR,  MO.  IL 
and  WL  under  a  continuing  contract 
with  Homelite  Division  of  Textron,  Inc. 
(2)  materials,  equipment  and  supplies 
used  in  in  the  manufacturing,  assembly, 
and  distribution  of  wood  sawing 
machines,  pumps,  generators, 
compaction  equipment,  concrete 
vibrators,  and  lawn  care  equipment, 
accessories  and  parts  thereof  from 
points  in  die  MS.  in  and  west  of  LA.  AR, 
Ma  IL  and  WL  to  Gastonia,  NC  and 


Greer,  SC  under  a  continuing  i  ontract 
with  Homelite  Division  of  Tex  iron.  Inc.7- 
for  180  days.  An  underiying  E  A  seeks 
90  days  authority.  Supporting  ihipper(s): 
Homelite  Division  of  Textron,  Inc..  P.O. 
Box  150a  Gastonia,  NC  28052.  Send 
protests  to:  D/S  Terrell  Price.  fOO  Briar 
Creek  Rd..  Rm.  CC516,  Mart  < 
Building.  Chariotte.  NC  28206.J 


MC  129480  (Sub-3irrA).  fll( 
1979.  Applicant  TRI-LINE 
EXPRESSWAYa  LTD..  550-; 
S.E..  Calgary.  AB,  Canada 
Representative:  Ridiard  S.  M< 
Jones,  Meiklejohn,  Kehl  ft  Ly 
Lincob  Center  Bldg..  1660  Un 


April  23. 


St  Avenue 
0S6. 
delson, 
1600 
In  St. 


Denver,  CO  80264.  (1)  AgricuAtral 
machinery  and  implements,  (2)  tractors, 
(3)  industrial  construction,  eixavating 
and  material-handling  equipment,  (4) 
trailers  designed  for  die  traauBortation 
of  die  above  commodities,  ani  (5)  parts, 
components  and  accessories  \ 
commodities  described  in  paragraphs  (1) 
through  (4)  above,  from  the  pi  intsites 
and  storage  facilities  of  J.  L  C  ise 
Company  at  or  near  Bettendoff  and 
Burlington.  lA.  Terra  Haute, 
Radne,  WL  to  the  Intemadoi 
Boundary  line  between  the  \J. 
Canada  in  ND,  MN.  MT.  ID 
180  days.  An  underlying  ETA 
days  authority.  Supporting  si 
L  Case  Company,  700  State  Si 
WI 53404.  Send  protests  to:  P 
Labane,  DS.  ICC.  2602  First  A^renue 
North.  BilUngs.  MT  59101. 


I  April  20, 
.Route 

• 

1000  Hrst 
iapolis. 
liar 


MC  129790  (Sub-12TA).  fil< 
1979.  Applicant  JOSEPH 
d.b.a.  BECKER  HI-WAY 
5.  Box  108,  Albert  Lea,  MN 
Representative:  Robert  S.  L 
National  Bank  ftiildhig. 
MN  55402.  Cofitrac/ corner- 
routes:  Foodstuffs  from  Clifto$.  NJ  to  IL, 
IN.  lA.  ML  MN.  NE,  OH,  and  VVl  under 
a  continuing  contract  or  contracts  with 
Globe  Products  Co..  Inc  for 
An  underlying  ETA  seeks  90 
authority.  Supporting  shippe 
ProducU  Co.,  Inc  55  Webro 
Clifton.  NJ  07015.  Send  protes 
Dolores  A.  Poe.  TA,  ICC  414 
Building,  110  Soudi  4di  Street 
Minneapolis.  MN  55401. 

MC  129830  (Sub-12TA).  filei  April  23. 
1979.  AppUcant  JACOBSMA 
TRANSPORTATION  COMPANY.  2600 
Highway  75  North.  &oux  QtyTlA  51105. 
Representative:  Edward  A.  OpoimelL 
1004  29di  St.  Sioux  City.  lA  5n04. 
Hides,  from  Hospers,  lA  ami  ttie 
commercial  zone  of  Sioux  City,  lA  to 
points  in  the  commercial  zona  of 
Chicago.  IL;  Fond  du  Lac.  Ken  wha. 
Milwaukee,  and  Sheboygan.  \  n  and  St 
Paul  KM,  for  180  days.  An  on  eriying 


^^  i 
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ETA  aeelu  00  days  authority.  Supporting 
shippef(«):  (1)  Great  Plains  Processing. 
1100  Cunnin^am  Dr.,  Sioux  City.  lA 
51107.  Send  protests  to:  Carroll  Russell. 
ICC,  Suite  620. 110  No.  14th  St..  Omaha. 
NE  68102. 

MC  133S41  (Sub-7TA).  filed  April  20. 
1979.  Applicant:  MCKTOBEN  MOTOR 
SERVICE.  INC..  494  W.  Sharon  Rd.. 
Cincinnati,  OH  45264.  Representativn: 
lames  Duvall.  220  W.  Bridge  Street. 
OuMin.  OH  43017.  Contract  carrier 
irregular  routes:  Glass  containers, 
between  Marion.  IN,  on  the  one  hand. 
and.  on  the  other,  points  in  KY,  Mi  and 
OH.  for  180  days.  An  underlying  ETA 
.seeks  90  days  authority.  Supporting 
shipperfs):  National  Can  Corporation. 
John  R.  Moosbntgger,  Manager  TrafHc- 
Central  Region.  8101  W.  Higgins  Rd.. 
Chicago.  IL  60631.  Send  protests  to: 
Bureau  of  Operations,  ICC,  Wm  J. 
Green.  Jr.,  Federal  Bldg..  600  Arch  St.. 
Room  32381  Philadelphia.  PA  1910& 

MC  134071  (Sub-eTA).  filed  April  25. 
1979.  Applicant:  MODULAR 
TRANSPORTATION  CO..  P.O.  Box 
1822.  Grand  Rapids,  MI  49501. 
Representative:  William  D.  Parsley,  1200 
Bank  of  Lansing  Building.  Lansing,  Ml 
48933.  Iron  and  steel  articles,  and 
materials,  equipment  and  supplies  usikI 
in  the  manufacture  thereof;  from  the 
facilities  of  or  utilized  by  Penn-Dixie 
Steel  Corporation,  Penn-Dixie  Steel 
Industries.  Inc.  and  Stevens  Spring,  Inc.. 
at  or  near  Lansing  and  Grand  Rapids. 
MI:  (oliet  and  Blue  Island,  IL:  Kokomo 
and  Fort  Wayne,  IN;  Centerville,  L\; 
JHckfloo.  MS;  Columbus  and  Toledo.  Oli 
(o  points  in  die  United  States  [excluding 
Alaska  and  Hawaii);  and  from  points  in 
the  United  States  (excluding  Alaska  and 
Hawaii)  to  the  facilities  of  or  utilized  by 
Penn-Dixie  Steel  Corporation.  Penn- 
Dixie  Sled  Industries,  Inc.  and  Stevens 
Spring,  Inc.,  located  at  or  near  points  in 
(.anaing  and  Grand  Rapids.  Ml;  Joliet 
and  Blue  Island,  IL:  Kokomo  and  Ft. 
Wayne.  IN;  Centerville,  lA;  Jackson,  MS; 
and  Cohunbus  and  Toledo,  OH;  for  180 
days.  Supporting  Shipper(s):  Penn-Dixie 
Steel  Corporation.  1111  S.  Main  St, 
Kokomo,  IN  46001.  Send  protests  to:  C. 
R.  Flemming.  D/S,  l.CC,  225  Federal 
Building.  Lansing,  MI  48933. 

MC  134131  (Sub-llTA),  filed  May  14. 
1979.  Applicant:  R  &  S  TRANSIT,  INC 
1323  West  Locust,  Springfield,  MO 
65800.  Rqiresentative:  Tom  B. 
Kretsinger.  Kretsinger  &  Kretsinger.  20 
East  Franklin.  Liberty,  MO  64068. 
Bubble  bath.  Bhampoo,  toilet 
preparatioaa,  liquid  cleaning 
compounds  and  huffing  or  polishing 
compouodB  (except  in  bulk),  from 
Manitowoc.  WI  to  Los  Angeles  and  San 
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Manitowoc, 
V.  Barry,  DS. 
Walnut  St., 

MC  134441  (: 

1979.  AppUcanI 
TRANSPORT. 


Francisco,  CA.  ifor  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shiiperfs):  Northern 
Laboratories,  I^c.  4701  Custer, 

Send  protests  to:  John 
eOOPederal  Bldg..  911 
City.  MO  64106. 

A),  filed  April  25. 
DESERT  COASTAL 
,  3015  East  "G" 
Street  Ontario!  CA  917B4. 
Representative  Robert  O.  Young.  3015 
East  "G"  Streei  Ontario,  CA  91764. 
Bananas  andbaaanas  in  mixed  loads 
with  fresh  fruii  and  vegetables  and  fresh 
fruits  and  vegetables  when  moving  at 
the  same  time  Mnd  in  the  same  vehicle 
with  bananas,  roan  points  within  15 
miles  of  Pott  H  leneme,  California,  to 
Phoenix  and  Ti  icsoo.  Arizona,  for  180 
days.  An  undei  lying  ETA  seeks  90  days 
operating  aatlM  city.  Supporting 
Shipper(s):  Del  Monte  Banana  Company, 
1201  Brickell  Airenue.  Miami,  FL  33101. 
Send  protests  1  x.  Irene  Carlos,  TA,  ICC. 
P.O.  Box  1551. 1  .OS  Angeles,  CA  90053. 

MC  134561  a  «ib-13TA).  filed  May  8. 
1979.  Applicau :  LANTER 
REFRIGERAT8D  DISTRIBUTING  CO.. 
No.  3  Caine  DrWe,  Madison.  IL  62060. 
Representativej  Ernest  Brooks  lU.  1301 
Ambassador  BUg,.  St  Louis,  MO  63101. 
Such  mercfaaiM^se  as  is  dealt  in  by 
wholesale,  retdl  and  chain  food  and 
grocery  stores.  Mastic  articles,  cleaning 
scouring  and  advent  materials  (except 
in  bulk),  oooapf^ued  gas  in  cylinders, 
and  advertiaing  matter,  premiums  and 
display  materials  when  moving  at  the 
same  time  sndjn  the  same  vehicle  with 
such  merchandise  (restricted  to 


movement  in  in  ihkJes  equipped  with 
mechanical  refi  Igeration)  between  Des 
Plaines  and  Cfa  cago.  EL  and  points  in 
MO  and  KS.  S<4»portlog  Shipper(s):  Dry 
Storage  Corporation.  2005  West  43rd 
Street,  Chicagck  IL  60609.  Send  protests 
to:  Interstate  G  uamerce  Conunissioa 
Room  414  Lelai  d  Building.  527  East 
Capitol  Avenu4 .  Sprii^eld.  IL  62701. 

MC  134940  {i  ub-OTA).  filed  AprU  17. 
1979.  ApplicanI :  VERNON  KUFAHL 
d.b.a.  KUFAHL  •raUOONG.  4704  N. 
32nd  Ave..  Wa<  tsaa.  WI  54401. 
Representativa  Michael  Wyngaard.  150 
E.  Oilman  St.  h  ladison.  WI  53703. 
Contract  canie^.  irrogolar  routes:  Such 
commoditie*  <m  ate  maaufiactured, 
processed.  aoU  aged,  diatributed  or 
dealt  in  by  aia^acturen.  converters, 
and  printen  of  paper  and  paper 
products  (except  oommodities  in  bulk) 
from  the  facilities  of  Georgia  Pacific 
Corp.  at  or  aea^  TooMhaiwk.  WI  to 
points  in  Oe,  fii  Of.  ML  MN.  NY  &  VA. 
for  160  days.  A^  uaderiyii^  ETA  seeks 
90  days  atrtfaof^jr.  Supporting  shipper(s): 


Georgia  Pacific  C  orp,  800  Siunmer  St, 
SUmford.  CT  06f  BL  Sand  protests  to: 
Gail  Daugherty. '  'ranaportation  Asst, 
Interstate  Commerce  Commission.  517  E. 
Wisconsin  Ave.,  fim.  019,  Milwaukee. 
WI  53202. 


in  MN.  WL  MI  * 
in  IL  and  from 
Minneapolis-St 
Zone  to  facilitii 
Corp.  at  or  near 


MC  134940  (Sab-<TA|.  filed  April  24. 
1979.  Applicant:  Vernon  KUFAHL 
d.b.a.  KUFAHL 'IRlfCiaNG,  4704  N. 
32nd  Ave..  Waui  su.  WI  S4401. 
Representative:  1  ifidwel  Wyngaard.  ISO 
E.  Oilman  St,  M<  dison.  WI  5370S. 
Contract  carrier,  irregular  routes:  Such 
commodities  as  tre  manufaciured 
processed,  sold,  bsed  distributed  or 
dealt  in  by  manufacturers,  converters. 
and  printers  of  Mper  products  (except 
commodities  in  ijulk);  (IJ  fiom  the 
facilities  of  Geonia  Pacific  Corp.  at  or 
near  Gary.  IN  to  boints  ia  MN  &  WI;  (2) 
from  the  facilities  of  Geoigia  Pacific 
Corp.  at  or  near  fayiorville.  IL  to  points 
;  and  (3)  from  points 
iinthe 
*aul.  MN  Commercial 
(of  Ceoigia  Pacific 
Tomahawk.  WL  for  180 
days.  An  underlj  ing  ETA  seeks  90  days 
authority.  Suppo  ling  shipperls):  Ceoi;gia 
Pacific  Corp..  800  Summer  SL.  Stamford, 
CT  06901,  Send  r  rotesU  to:  Gail 
Daugherty,  Tram  iportation  AssL. 
Interstate  Comm  srce  Commission.  517  E. 
Wisconsin  Ave..  Rm.  Slfl,  Milwaukee. 
WI  53202. 

MC134970  (Su  ^24TA).  filed  April  27. 
1979.  AppUcant  JNZKaCER 
TRUCKING.  INC  ,  P.a  Box  35.  El  Paso. 
IL  61738.  RepreM  ntative:  Michael  J. 
Ogbom,  P.O.  Boi :  62028.  Lincoln.  NE 
68S01.  (1)  Meats,  meatpmducts.  meat 
by-products,  and  aiUdas  distnbuted  by 
meat  packinghot  sac  as  described  in 
Sections  A  and  C  'ofAppeadix  I  to  the 
report  in  Descrifi  tioas  hs  Afotor  Carrier 
Certificates,  61 A  ICC  209  and  786 
(except  hides  an  t  commodities  in  bulk): 
and  (2)  foodstuff,  \  tvhea  moving  ia 
mixed  loads  wkl  ariides  listed  in  (1) 
above,  from  Davi  ioport.  IA  to  Demopolis 
and  Montgomeij ,  AL.  for  180  days.  An 
underlying  ETA  i  eeks  90  days  authority. 
Supporting  shipp  u{s);  Oscar  Mayer  ft 
Co..  Inc..  P.O.  Boi  Tlia  Madison.  WI 
53707.  Send  protdsts  ta-  Aaoie  Booker. 
TA,  ICC.  1386  Di&sen  ndg,.  219  Sa 
Dearborn  St.  Chic^ia  IL  00001 


MC  135070  (I 
1979.  Applicant . 
Grand,  Amaritto, 
Representative: 
82816,  Lincoln, 
storage  cabinets,  \amd 
knocked  down 

accessories  thersW  froa  WMie  City 
and  Portland. OHIO  poiali  ta  MS.  PA. 
IL  OH.  TN.  IA.  M  C  SC,  a^  M.  far  UO 


'A),  filed  April  23, 
LJMEa,INC.^720N. 
79Ua 

.    Laiaen.  PX).  Box 
9BB0L  Kdehea  and 
fanUture. 


UMI 
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days.  An  undeifytag  ETA  seeks  90  days 
autiiority.  Supporting  shippeffs):  D  &  M 
Wood  Predsclfl.  Div.  of  Medford  Corp.. 
P.O.  Box  toasr,  Portland,  OR  07220. 
Send  protests  to:  District  Supervisor 
HaakeM  B.  Bdlard.  Box  F-132Q6  Federal 
Bidldiqg.  AouriUa  TX  79101.  Supportix« 
shippet^:  O  ft  M  Wood  lYoducts.  Div. 
of  Kfadford  Corp,  PjO.  Box  20037. 
PordMd.  OR  97220.  Send  protesto  to: 
Hakefl  E.  BaOatd.  District  Superviaor. 
(ntentaie  Gooiawroe  Contunission— 
Bureau  d  Opentwna.  Box  F-13206 
Federal  BMilding.  AmariUo,  TX  79101. 

MCiaSOro  fSBb-54TA).  fited  May  2. 
1979.  Applicant  jAY  UNES.  INC..  720  N. 
Grand.  Amariilo,  TX  7<9120. 
Representative:  Geilyn  Larsen,  P.O.  Box 
8^16.  Uttorfn,  NE  «e601.  Motorcycles, 
and  recnationaJ  vehicles,  parts, 
components,  and  accessories  there<^. 
and  anth  commodities  as  are  used  in  the 
manafactafe.  sale  and  distributjon  of 
matorcydes  and  recreational  vehicles, 
from  the  facilities  of  AMF,  York 
Diviaies.  at  or  nettf-  Yoiic  and 
Middtetoaw.  PA  to  points  in  AR.  LA. 
OK.  and  TX,  for  180  days.  An  underlying 
ETA  aeeka  up  to  00  days  authonty. 
OappwUi^  ahippeifa):  AMF,  York 
DiviakM.  M2S  Eden  Road.  York,  PA 
17402.  Send  pnXesta  toe  Martha  Powell 
TraMportotioB  Aaaiatant.  0A27  Federal 
Baildii^  S19  Taylor  Street  Forth  WortK 
TX  TglOZ.  Supporting  ahipperfsj:  MJff. 
Y<irk  Dmaioo.  1425  Eden  Road.  York, 
PA  M¥A.  Send  proteats  to:  Martha 
RowelL  Roota  gAZ7  Federal  Building,  819 
Taytor  Street.  Forth  Wordi.  TX  70102 

MCl3S07O(Sub-SSTA).  ffled  May  4. 
Wn.  App&cairt:  f  AT  LINES,  INC..  720  N. 
GcMd.  AoMrUlo,  TX  79120. 
Represealative:  GaUyn  Larsen.  P.O.  Box 
82S3C  Uaooia.  NE  OaSOL  Meats,  meal 
pradadii,  and  articles  ifotributed  by 
meat  packia|^KMuet  as  described  m 
Sectiona  A  and  C  of  AK>endix  1  to  the 
repert  m  HfKripHmii  in  Motor  Carrier 
Cer4ificatoa.«l  MXIC  209  and  706 
(except  CBauMdttiea  in  bulk),  from  the 
boKliee  of  Beelfoot  Packing  Company, 
at  or  aaar  Union  City  and  Humboldt 
TN.  to  jwiata  in  CA.  MA.  NJ.  and  PA.  for 
liO  da.]f%.  Siipportiog  flhipper(s):  Reelfool 
Packing  CoBBpany.  PX).  Box  680.  Union 
City.  TN  aSil.  Send  protesU  to:  Martha 
PoMcfl.  TraoaportatioiB  Assiatant  Room 
9A27  Fadefal  Buildij^  619  Taylor  Street 
Forth  Worth.  TX  78102.  Supporting 
riiippeifa):  Aeelfoot  Packiqg  Company. 
P.a  Box  AM.  Union  Q^.  TN  38261. 
Sead  proteala  to:  Martha  Powell 
TcaB^portation  Assistant  ICC.  Room 
9A27  Federal  Building.  819  Taytor  Street 
Forth  Worth,  TX  76102. 

MC  -mv  {Suh-SiTAJ.  filed  May  4. 
1979.  AjwUcaat:  {AY  LINES.  MC  720  N. 


Grand.  AoniHo.  TX  TlUa 
Representative:  Gailyn  Larsen.  PjO.  Box 
82816.  Lincala.  NE  60501.  Candy  and 
confecUonetj.  {ram  the  facilities  of  M  A 
M/MartL  at  or  near  Elizabeth  and 
Hackettatawik  NJ  andElizabethtown. 
PA  to  paints  to  AZ  and  CA.  for  180  days. 
An  underlyiqg  ETA  aeeka  up  to  90  days 
authority.  Supporting  ahipper(s):  M  &  M/ 
Mars,  Div.  of  Mam  inc.  High  Street. 
Hackettstown,  ^q.  Send  protests  to: 
Martha  PowdL  Tcanaportation 
Assistant  9A27  Federal  Building,  819 
Taylor  Street  Fort  Wor^  TX  7610Z 
Supporting  shippcrfs):  M  ft  M/Mars.  Div. 
of  Mars.  Inc,  High  Steet  Hackettstown. 
N).  Send  protests  to:  Martha  Powell  TA 
ICC  Room  gA27  Federal  Building.  819 
Taylor  Strnet  Fort  Worth.  TX  76102. 

MC  l>Sll«(Sol>^aTA).  fUed  April  2a 
1979.  ApyMoaafc  TRI-STATE 
ASSOCIATR81  INC,  P.O.  BOX  188. 
Federaleboqg.  MD  2U32.  Representotive: 
James  C  Hardman.  33  N.  LaSalle  St, 
Chicago,  1L  eOBOZ.  Coatrar^  carrier 
Irregular  ratitea:  Metal  containers,  bom 
Columbus  and  Worthii^oa.  OH  to 
Hurlock.  MD,  under  contract  with  The 
Continental  Groep.  !nc,  Pasaalc.  NJ.  for 
lao  days.  Supporting  shlpper(s):  Thomas 
RlaH  The  Continent^  Group,  Inc.,  217 
Brook  Ave^  Passaic.  NJ  07O55.  Send 
protests  ta-  W.  L.  Hughes.  DS.  ICC  10Z5 
Federal  BU^  Baltimore.  MD  21201. 

MC  USttl  (Sub-MTA).  Bled  April  12, 
197a  Applicaal:  DICK  SIMON 
TRUacmG.  MC  PjO.  Box  26724.  Sail 
l^ake  City.  UT  Mitt.  RepcesentaUve: 
Chester  A.  ZyhM,  JOft  Executive  Bldg.. 
1030— IStii  Steet  NW,  Washii^ton. 
D.a  »T80S.  Boon,  to  wsaa  trailera.  from 
Vancouver  aad  MoCleaiy,  WA  to  Salt 
Lake  Gty.  UT  and  points  in  ito 
commercial  aoae.  lot  180  days.  An 
underlying  ETA  requests  BO  days 
authority.  SiwportiAgShipper(a):  Cook 
Lumber  CoaqMiqr.  6533  South  State 
Street  Muir^.  UT  MIIT.  Send  protests 
to:  L  D.  HelSac  DS.  ICC  5301  Federal 
Bldg..  Sail  lake  Gty.  UT  84138. 

MC  135410  (SaVMTA).  Bled  April  19. 
1979.  Applirawt  OOUKITJEY  J. 
MUNSON.  d/W«  Mumoa  Tracking,  P.O. 
Box  266.  llBliiiMiBlh.  L  61462. 
Representatiav  Stephea  H.  Loeb.  Suite 
200.  205  Weet  Tr^ty  Avenue.  Park 
Ridge.  IL  6a063.  rrtaunng  lireguku- 
Envetopes  fram  Addiaon.  IL  to  ML 
neasant  lA.  Supportiag  Sbipper(s): 
Boise  CaacadeCoiyeralton.  PX).  Box 
7747,  Boiae.  ID  83707,  Send  protests  to: 
Charles  D.  LHde.  Dialact  Supervisor. 
ICC.  Rooat  414  Laland  CMBce  Bldg..  527 
East  Capital  Aveaue.  Springfield.  IL 
62701. 

MC  aasm  (Beb«TA|.  filed  April  la 
1979.  ApfiieaafcOAUABCARRmiS 
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CORP..  3610  Gaitlen  Brook  D  ivc,  PXX 
Box  402628L  DaMan  TX  7S»«0 
Representative: ).  Max  Haidi  ig.  P.O. 

Box  82028.  Lincoln.  NE  68501  Contract 
carrier,  irregular  routea.  (aj/  ir 
conddLionJng  equipateat,  fum  tees,  and 
component  parts,  and  nnrpfi/if  iries 
therefore;  and  material  equi^  vnent  and 
supplies  utilized  im  the  mtamitacture. 
sale  and  distributioa  ofaaid 
commodities  bom  Tylec.  TX; 
and  Indianapolia,  IN  to  Men 
(bj  Air  conditioning  oyujpnrL 
furnaces,  and  coniponeat  pa, 
aceessories  therefo/v;  and  a 
eguipmeat.  and  emffiUeg  utilt 
manufacture,  sate,  amddmtn< 

saidconunoditioKfamiM       

Nashville.  TN;  and  Syncuae.lNY  to 
points  in  the  U.S.  in  and  East  of  KM,  lA. 
MO,  OK.  and  TX:^i4// test]  icted 
against  conunodi&a  in  bidk  i  ir  those 
which  by  reason  of  siie  or  w  tight 
require  die  use  of  special  eqo  praent 
and  further  restricted  to  a  tea  asportation 
service  to  be  performed  unde  r  a 
continuing  contract  irith  Can  ier 
Corporation.  An  undedyii^  I  TA  seeks 
90  days  authority.  SupportJuf  ahipper(s}: 
Carrier  Air  Conditioning.  RGL  Box  4608, 
Syracuse.  NY  13221.  Send  pratests  to: 
Opal  M.  ]one^  TA.  ICC  UodConunerce 
Street.  Room  13C1Z.  DuHaa.  IX  75242. 

MC  136220  (Sub-7<TA).  file  i  May  1, 

1978.  Applicant:  SULUVAN*! 
TRUCKING  COKff ANY,  BOC  .  P.O.  Box 
2164.  Ponca  Qty.  OUakana :  MOl. 
Representetire:  C.  Tl— tity  d  naatrong. 
200  N.  Choctew.  PX).  Box  24.  9  Reno. 
Oklahoma  73036.  fetnJeun  ^ke.  {in 
bulk,  in  dump  vehicles)  bam  I 
Arthur.  TX  to  the  facJBliaa  i 
Lakes  Carbon  Coq>.  ai  l_ 
Oklahoma.  For  168  dqra.  i 
Shipper(s):  Great  i 

Company.  288  Pack  Ave,  Ne^  Yort. 
NY.  10017. Send pnteato toe <  Uaaaie 
Stanley,  TA,  iCC  Raea  MO  C  U  ftaet 
Office  Bldg.  215  MM.  Ilriid  i  Iraet- 
Oklahoma  City.  «T"-fc—  73  laL 

MC  138511  (SdKCVTA).  lilei  Aprfl  27. 

1979.  Applicant:  VntGiNIA 
APPALACrlAN  UAffElt 
OORPORATTOM.  8888  Ttabef  lake  Road. 
Lynchbarg.  VA  2488L  Reprew  atative: 
David  C.  VenaMe.  885 !~ 
Bniiding.ae6Qeveath; 
Washington.  DC  80081.  _ 
adhesives.  teakmts  ami  i 
between  Blea.  CA:  i 
IL:  Conroc.  TX:  Demrer.^ 
TX;JacksanJlle.n:i 
Wichita,  KS.  far  188  daya.  Aal 
ETAaeeks80« 
shipper(s): 
Diviaiaa.  aei  N. 
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Oiarles  F.  Myers.  DS.  ICC  Room  10-502 
Federal  Bldg..  400  North  8th  Street, 
Richmond.  VA  23240. 

MC 138000  (Sub-48TA),  filed  April  30. 
1979.  Applicant  ARTHUR  H.  FULTON. 
INC..  P.O.  Box  86.  Stephens  City.  VA 
22855.  Representative:  Edward  N. 
Button,  1329  Pennslyvania  Ave., 
Hagerstown,  MD  21740.  Aluminum 
ingots  and  sows,  from  the  facilities  of 
Batchelder  Blasius,  Inc.  at  or  near 
Spartanburg,  SC  to  points  in  IN,  IL,  MI, 
OH.  KY,  PA,  VA,  NC.  GA.  TN.  FL,  NY. 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Batchelder  Blasius,  Inc,  P.O. 
Box  5503,  Spartanburg,  SC  29304.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  Street,  Rm  620,  Philadelphia, 
PA  19106. 

MC  138000  (Sub-49TA],  filed  March 
28, 1979.  Applicant:  ARTHUR  H. 
FULTON.  INC..  P.O.  Box  86.  Stephens 
City,  VA  22655.  Representative:  Edward 
N.  Button,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740.  Malt 
beverages,  from  Newport,  KY  and 
Evansville,  IN  and  their  respective 
commercial  zones  to  points  in  NC.  SC 
VA,''WV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  G.  Heileman  Brewing  Co., 
Inc.,  925  S.  Third  St..  La  Crosse.  WI 
54601.  Send  protests  to:  T.  M.  Esposito, 
Trans.  Asst.,  101  S.  7th  St.  Room  62a 
Philadelphia.  PA  19106. 

MC  138420  (Sub-38TA).  filed  April  26, 
1979.  Applicant  CHIZEK  ELEVATOR  ft 
TRANSPORT,  INC..  P.O.  Box  147. 
Cleveland,  WI  53063.  Representative: 
Wayne  Wilson,  150  E.  Gihnan  St, 
Madison,  WI  53703.  Such  commodities 
08  are  manufactured,  processed,  sold, 
used,  distributed  or  dealt  in  by 
manufacturers,  converters  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk)  from  facilities  of 
Consolidated  Papers,  Inc.  at  or  near 
Wisconsin  Rapids,  Biron  and  Stevens 
Point  WI  to  points  in  MI,  MO  and  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s}: 
Consolidated  Papers,  Inc.,  Wisconsin 
Rapids,  WI  55494.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC.  517  E.  Wisconsin 
Ave..  Room  619,  Milwaukee,  WI  53202. 

MC  138841  (Sub-15TA],  filed  April  19, 
1979.  Applicant:  BLACK  HILLS 
TRUCKING  CO.,  P.O.  Box  213a  Rapid 
City,  SD  57709.  Representative:  James 
W.  Olson.  P.O.  Box  1552.  Rapid  City.  SD 
57709.  Meat  and  meat  products  from 
Worthington.  MN  to  points  in  CA  for  180 
days.  Supporting  shipper(s):  Armour 
Fresh  Meat  Company.  Ill  W. 
Clarendon.  Greyhound  Tower.  Phoenix, 
AZ  85077.  Send  protests  to:  J.  L 


119  /  Tuesday,  June  19,  1979  /  Notice  i 


Hammond,  DS.j 
Bldg..  Pierre.  SI 

MC  139571  (£ 
1979.  AppUcanll 
3110  Gibson  St 


ICC  Room  455.  Federal 
167501. 

ib-2TA).  filed  April  27. 

!  A-  S.  MASON.  INC.. 

set  Bakersfield.  CA. 
93308.  Representative:  Michael  J. 
Stecher.  Silver,  Rosen,  Fischer  ft 
Stecher,  256  Montgomery  Street  San 
Francisco,  CA  •4104.  (IJ  Oil  well  drilling 
rigs,  and  oil  wall  drilling  machinery, 
and  (2)  Equipamnt,  materials  and 
supplies  incidehtal  to  or  used  in  the 
drilling  and  derelopment  of  oil  wells, 
between  pointal  in  CA,  on  the  one  hand, 
and  points  in  NJV,  on  the  other  hand,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  opemting  authority. 
Supporting  shipper(s):  R.  B. 
Montgomery,  3504  Standard  Street 
Bakersfield,  CA;  Coastal  Drilling,  2157 
Mohawk,  Bakersfield,  CA  93308.  Send 
protests  to:  Ire^e  Carlos,  TA.  ICC  P.O. 
Box  1551.  Los  Angeles,  CA  90053. 


MC  141721  (! 
1979.  Applicani 
TRANSPORT 
North  River  R 
60131.  Represei 
Bazelon.  39  So 
EL  60603.  Cofft 


Detroit  MI.  an^ 
points  in  their  i 
zones.  An  und4 
authority.  Sup; 
Continental,  i 


ub-2TA),  filed  March  22, 
DFC 

ON  COMPANY,  3600 
d.  Franklin  Park,  IL 
tative:  Edward  G. 
th  LaSalle  St,  Chicago, 
tea.  beverage  mix.  and 
beverage  kits  a|id  parts  thereof,  from  the 
facilities  of  CF$  Continental,  Inc., 
located  at  Houston,  TX,  to  Chicago,  IL, 
Indianapolis,  IN,  and 
spective  commercial 
lying  ETA  seeks  90  days 
rting  shipperCs):  CFS 
..  2550  North  Clyboum 
Avenue.  Chicaio.  IL  60614.  Send 
protests  to:  T/iL  Annie  Booker.  Room 
138a  219  S.  Dei  u-bom,  Chicago.  IL  60604. 

MC  142081  (i  ub-2TA),  filed  April  20. 
1979.  AppHcan  :  ETHLAR  T.  SMALL. 
JULIA  T.  SMA  L.  ERIC  T.  SMALL  and 
CRAIG  T.  SM/  LL,  d.b.a.  SMALL'S  L  P. 
GAS  COMPAI'  Y  (Partnership).  P.O.  Box 
397.  Wyatt  MO  63882.  Representative: 
Eric  T.  Small  (aame  address  as  above). 
Anhydrous  Anknonia  bom  Barefield.  AR 
to  pointe  in  AFI  KY.  MO  and  TN.  for  180 
days.  An  undetlying  ETA  seeks  90  days 
authority.  Supporting  shippers): 
Chevron  Chemical  Company,  P.O.  Box 
282,  Ft  Madisoh,  lA  52827.  Send  protests 
to:  P.  E.  BinderJDS.  ICC.  Rm.  1465,  210 
N.  12th  St.  St  iouis,  MO  63101. 


MC  142081  [i 
1979.  Applicani 
JULIA  T.Sf 
CRAIG  T. 
GASCOMPy 
397,  Wyatt  M( 


fub-3TA),  filed  April  20. 
;  ETHLAR  T.  SMALL. 
,  ERIC  T.  SMALL  and 
,  d.b.a.  SMALL'S  L  P. 
(Partnership).  P.O.  Box 
)  63882.  Representative: 
Eric  T.  Small  (seme  address  as  above). 
Anhydrous  Ammonia  from  Selma,  MO 
to  points  in  ARi  IL.  KY.  TN  and  KS.  for 
180  days.  An  uideriying  ETA  seeks 
authority  for  9C  days.  Supporting 


UMI 


8hipper(s):  United  State*  Steel  Corp;.  800 
Grant  St,  Pittsbufgh.  PA4S230.  Send 
protesU  to:  P.  E.  Binder.  OS.  ICC  Rm.  ^^ 
1465. 210  N.  12th  St.  St  Louis.  MO  , 
63101.  I  viv.  -^v 

MC  142181  (Sub-6TA).  filed  April  30, 
1979.  Applicant  |JBERTY  CONTRACT 
CARRIER.  INC  P.O.  Box  1104. 214 
Hermitage  Ave..  Nashville.  TN  37202. 
Representative:  Robert  L  Baker,  618 
United  American' Bank  Bldg.,  Nashville, 
TN  37219.  Contract  carrier:  irregular 
routes:  Merchandise,  equipment  and 
supplies,  sold,  m^  or  distributed  by  a  ' 
manufacturer  ofaxemetics  between 
Atlanta,  GA.  on  fie  one  hand,  and.  on 
AL.FU(GA.LA, 
I  New  Orleans  and 
^.  NC  SC  and  TN.  for 
ing  shipper(s]:  Avon 
I  Cotillion  Drive, 
Send  protests  to: 
ICC  Suite  A-422.  VS. 
idway.  Nashville, 


the  other,  points  I 
(except  Slueve 
Baton  Rouge).  I 
180  days.  Supp 
Products,  Ina, : 
Atlanta,  GA : 
Glenda  Kuss,  T/ 
Courthouse,  801 : 
TN  37203. 


MC  142310  (Suj 
1979.  Applicant 
Box  5a  Nelson 
Representative 
East  Oilman  S< 
Such  commoditii 
processed,  sold, 
dealt  in  by  man^ 


18TA),  filed  April  3a 
O.  WOLDING,  INC., 

ie.WI  5445a 
ayne  W.  Wilsoa  150 

t  Madison.  WI  53703. 
as  are  manufactured. 

med,  distributed,  or 

'acturers.  converters, 
or  printers  of  paber  and  paper  products, 
bom  the  facilities  of  Mosinee  Paper 
Corporation  at  Mosinee.  Green  Bay.  and 
Columbus.  WI  tc  points  in  IL.  IN.  lA,  KY, 
ML  NC  OH  PA.  MA.  NY.  TN,  VA.  MO. 
OK,  AR,  AL,  NJ,  TX  MS,  GA,  NH,  SC 
and  MD,  for  180  days.  An  underiying 
ETA  seeks  90  davs  authority.  Supporting 
8hipper(s):  Mosijee  Paper  Corporation, 
Mosinee.  Wiscoijsin  54455.  Send 
protests  to:  Mr.  Jbhn  E.  Ryden,  DS.  ICC 
517  East  Wisconsin  Avenue,  Room  019, 
Milwaukee,  Wisransin  532(^ 

MC  142971  (Sub-2tA).  filed  May  15, 
1979.  Applicant  ?ftWTRANSPORT     - 
CO.,  INC,  P.O.  B  DX  389,  Camden.  NJ 
08101.  Represent  itive:  Robert  B.  Pepper. 
168  Woodbridge  Avenue.  Highland  Pari(, 
NJ  08904.  Contra  :t  irregular.  Wooden 
and  plastic  cabinets,  and  materials  and 
supplies  used  in  the  manufacturing,  sale 
and  installation  thereof  (except  in 
bulk).  Between  L^ewood,  NJ  on  the  one 
hand.  and.  on  th^  other,  points  in  VA 
and  WV,  for  180  days.  An  underlying 
ETA  seeks  90  daVs  authority.  Supporting 
8hipper(s):  Excel  lA^ood  Products  Co., 
Inc.,  P.O.  Box  8ld.  Lakewood,  NJ  08901. 
Send  protesU  to:|Robert  J.  Latarewicz. 
TRftTS.  ICC  744  ^road  Street.  Room  522, 
Newark,  NJ  OTlOl 

MC  143331  (SuMTA),  filed  April  18. 


1979.  Applicant 


TRUCKING.  INC ,  4908  E.  Complon 


IGHT  TRAIN 
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Blvd^  F.  O.  Box  817.  Paraxnaimt  CA 
90723.  Repreveotatlve:  WOUam  ]. 
Moribeim.  P.  O.  Box  ITS©,  Whlttier.  CA 
90809.  Contract  hregtilar  Plastic 
artJcfet  and  materials,  eqvipment  and 
suppHet  deah  in  by  manafoehtren  of 
plastic  articles,  from  DaUas.  TX  to 
points  in  AZ.  CA.  CO.  ID,  K&  NE.  NV. 
NM.  OR.  UT.  WA  and  WY,  for  180  days, 
under  a  continuing  contract  or  contracts 
with  Owens-niinois,  Inc.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  Shipperfs): 
Owens-niinois,  Inc.,  P.  O.  Box  1035, 
WEP-4.  Toledo.  OH  43666.  Send  protests 
to:  Inaa  Cadoc.  TA.  ICa  P.  O.  Box  1551. 
Los  Angeles.  CA  90053. 

MC  143471  (Sub-14TA).  filed  May  4. 
1979.  AppUcant  DAKOTA  PACIHC 
TRANSPORT,  »*C.,  881  Mt.  Rushmore 
Road.  RoiM  GItjr.  8D  57701. 
RcprtBuutoUfe. }.  Kiacaioe  Andren,  1734 
^wndae  Lake  Road.  Rapid  City,  SD 
S77V1.  Coatract  carrier  irregalar  nnites. 
Lumber  amdimmber  products  from 
,Mr«ad  points  in  its 

BM  topoints  in  m  lA.  MM 
NB,  KD.  SD.  WI  and  WY  far  the  acoounl 
of  Wlckes  Fofcal  bdaatries  Cor  180  days- 
AaamfcitfingETA  aeeks  90  days 
•afluxftf  .  ftTporting  sfainiei<s):  Wickes 
FocestiwkMtries.  Division  of  the  Wickes 
Corp..  Box  isa.  Gnogeville.  ID  63530. 
Sendpratealslo:  J.  L  Hammond.  DS. 
ICC  ftMB4iiw  Fadecal  Bldg..  Piefre.  SD 
5750L 

MC  143Sn  (S«b-17TA).  filed  April  24. 
19f9.  Applicant  TENNESSEE  STEEL 
HAULraS.  mC  901  5di  Avenue,  NortK 
Nasbvflfe.  TN  S72M.  Representative: 
Sidney  T.  Stariey  (same  address  as 
applicant),  bvm  aid  Steel  Articles  from 
the  plantiAe  aad  wardionse  faciUties  of 
Repdilic  8«mI  Goqk  at  Gadsden.  AL  to 
points  in  IK  KY.  M  &  OH.  far  180  days. 
Supporting  aiiippcf(s):  Repvbhc  Steel 
Caq)..  Aiahnaui  Gi^r  Station.  Gadsden. 
AL  3SM»L  SaMlpTDlests  to:  Gienda  Kuss. 
T/A.  ICC  Soils  A-422  UJ&.  Courthouse. 
801  Broadway,  Nashville.  TN  37203. 

MC  lono  (Sab-TTAI.  filed  May  4. 
197V.  Af^lkrwmt  |AidBS  &  HaWIG  and 
ALLEN  L  GRIMLAMX  dJ>.a.  H  ft  C 
LEASING.  2001  inwood.  Dallas.  TX 
75235.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207,  Austin,  TX 
7878a  Motor  Truck  or  trailer  coupler 
partg.  firqai  Holland.  MI  and  Deamarit, 
SC  to  Oie  facilities  of  Holland  Hitch  of 
Texas.  Inclocated  at  or  near  Wylie.  TX 
for  180  d^ys.  Undei^yiqg  ETA  for  90 
dajrs  filed.  Supporfi^g  shippef(s): 
Holland  Hitdi  of  Texas.  Inc..  P.O.  Box 
977.  Wffin.TX  7S0M.  Send  protests  to: 
Opd  M.  ymmm,  TA,  iCC  1100  Commerce 
Street  RoomtSCU. Dallas. TX 75242. 


MC  144M1  fSs^^A),  Oed  May  9. 
1979.  Applicant  DOWfNS 
TRANSPOWAlfOH  CO..  INC..  2706 
Canna  RMge  Orde  NE..  Atlanta.  GA 
30345.  Representative:  Mark  C.  BlKson. 
P.O.  Box  9am,  AUnnU.  GA  30343. 
OrnamenttJ  koa,  fiaatic  artkJes,  veots. 
ventilataa.  cetimggeads.  abutters, 
louvers.  amdfottM,  accessories, 
materiats  amd  mippUea  used  in  the 
mdnafactmnt^  eaie  amd  iostailatioa  of 
the  commodities  sumsed  above  (except 
commodities  ia  buik  ead  commodities 
which  byraemea  afaize  or  weight 
require  the  ase  elf  special  equipanent) 
between  the  iac^ilies  of  Lesbe-Locke. 
Division  of  Qnester  Corp..  located  at  or 
near  Franidin  Paik.  L:  Udi.  OH  and 
Tiftoa.GA.an<he«Dekand,  and.  on  the 
othec  points  In  (ha  UL&  in  and  east  of 
TX.  OiC  Ca  N8.  SD  and  ND  forlSO 
days.  An  andariying  ETA  seeks  90  days 
aathority.  Sqpporti^c  ahwpei{s):  Leslie- 
Locke  Divfsioii.  QnestorGoip,  One  John 
Goerlick  Sqnare.  ToledQ.  OH  43604. 
Send  protests  to:  Saca  K.  Davis,  T/A. 
ICC.  1252  W.  Peachlree  SL  NW,  Rm. 
300.  Adanta.  CA  30009. 

MC  144201  CSubfTA).  filed  April  25. 
1979.  AppJioant  VJrfLP.  ENTERPRISES. 
INC.,  3008  S.  40*  St.  Milwaukee,  WI 
53215.  Rapreaentativa:  Wbl  C  Dineen. 
710  N.  PlanHnton  Ave..  Milwaukee.  Wi 
S3203.  Bumm.  ia  initial  movemeats.  in 
driveaivajr  sarvice,  boss  Delaware  and 
LoudonvOla.  OH  to  pointe  in  the  U.S.. 
except  AK.  HI  JMd  OK  restricted  to 
tiaffic  flffipnatii^  at  the  t^rilHifis  of 
Givraan-Fbdble  CoqpL,  at  named  origins. 
for  180  dayn.  An  MMleriyim  ETA  seeks 
00  days  airtbority.  Sivportiog  shipper(s}: 
Gnunan  FlxiUe  Cocp.  070  Pittsburg  Dr.. 
Delaware.  OH430U.  Send  protesU  to: 
GaU  Dati^Mity.  TA.  iCC  517  £. 
Wisoonsia  Amb«  MihrnHkfi.  WI  53202. 

MC  144030  (Sid»-18TA).  filed  March 
23. 1979.  Api^licant  STOOPS  EXPRESS. 
INC..  Z2»  Mafiba  Cowt  Andervon.  IN 
48011.  RepMseeAathrv:  Donald  W.  Smith. 
Suite  94S.  foot  Keystone  Crossing. 
IndianapoKs.  W  mMO.  Combated 
paper  products,  from  the  facilities  of 
Akers  Packaging  Service,  Inc.,  at 
Chicago.  a«  to  Monde,  W;  Cincinnati 
Dayton,  and  MkkHetowB.  OH.  far  180 
days.  Supportiiv  iliippiii.  Akers 
PackagingSemoB.  iK,  1037  E.  87th 
Street.  Chin^ga.  B.  80810.  Send  protests 
to:  Bevetl^  {.  WilUnis.  TranqMirtatioo 
Assistant.  iCC  48  E.  Gbio  Street,  fim. 
4291  Indiawspaiis.  IN  4004.  An 
underlyiqg  ETA  seeka  SO  diQW  avthority. 

MC  M«tlO  (8«b-3TA).  fHed  April  25. 
1991.  ApHicMt  PlXnO  M.  CROSS. 
02911  Lapea  Street,  E^onola,  NM  87532. 
:  Roger  V.  Eaton. 

'  I  ft  Ploa,  P.O.  Drawer 


965.  AH>aq«i 

carrier  iiragdar  rantas: 

gypsam  pmdueta.  btm 

Tucson  and  nueaiK.  AZ,  fin 

An  underi]^  ETA  aeeks  Sq  days 

authority. 

Weston  Gjrpeoni  Coavnqr. 

263a.  Saota  F^  NM  OTStL 

to:  CHstriot  ^MHiiiain.  iOC 

Office  Building.  SIT  Gold  A\ 

Alboquerque.  NM 


Contmct 
and 
NMto 
180  days. 


P.O.  Box 

Si  od  protests 
108  Federal 
eSW.. 


MC  144910  (Srf>-3TA3. »«  I  April  25. 
1979.  Applicant  TYREB  0. 1  miTT. 
d.b.a..  TT  PRUnTTRUdCn  G.  811 
L.anday  Ave.,  BalMmore.  MO  21237. 
Representative:  Chester  ATzybhit 
1030— 15th  St  NW,  Washin  {ton.  D.C 
20005.  Flour,  flour  product  i  ndsifgar 
topping  (except  la  bu&l.  Ikm  a  flie 
facilities  of  the  PS2M>ury  Coi  ipaay, 
Martd.  OH  to  Baltimore.  Ml  .  E.  Orai\ge 
and  W.  Carteret.  N],  Philadfl  phia  and 
Harrisburg,  PA.  Roanoke  an  1  Richmond. 
VA  and  DC  and  points  in  tfii  lir 
respective  comoffircial  Tonei  i.  for  90 
days.  An  underiylxig  ETA  ae  du  K)  days. 
Supporting  shl^erfs):  Richa  nd  A. 
Fischer.  The  PIflsbury  Comp  uiy.  008 
Second  Ave.  Soulh,  Minnea  loUs.  MN 
55402.  Send  protests  to:  W.  ] .  Hu^es. 
DS.  ICC  1025  Federal  Bldg.  Baltimore. 
MD21201. 

MC  145230  (Sd»-2TA|.  file  i  May  8. 
1979.  Applicaat:  H  ft  SIVU  lONG. 
INC..  P£).  Box  1Z7.  WoasocMS  J0191. 


Such 


and. 


RepresenUtiwa:  And  W. 
PXk.  Box  22838,  ladcBon.  ^. 
Contract  cairiec  inngalar  i 
commodities  as  an  dealt  in  )prused  by 
manufacturers  of  lama  aadt  mow 
removal  products  (except  co  tnsKNiMies 
in  balk)  between  liie  Caoilitii  i  of 
laoobsen  MaaufacaNring  Co.  at 

Brookhaven.  MSi,  an  the  oaehai 

on  the  other,  points  in  the  ati  lies  of  PA. 
MA.  OH.  ML  IN.  A.  WL  ftfl^  »0  and 
TX.  for  adooaat  of  laoohaen 
Mamdactaring  Co,  Bnool^  ren.  MS.  far 
180  days.  An  imdwiliiiig  BTi  >  sealca  00 
days  authority.  So^Mtlng  a  ipper(a): 
lacobsen-Texkon.  PXX  Box  \  m, 
Brookhavan.  MS  SOOOL  SaadpnAeats  to: 
Alan  Tarrant.  D/S,  IOC  Ra.  ru.  146  E. 
Amite  BIdg..  faaksan.  MS  30i  Pi. 

MC  145441  (Sub^gTA^  fiV  d  April  24. 
1979.  Applicant  A.CJB.  TRW  lONG. 
INC.,  P.O.  Box  Sisa  North  U  tie  Rock. 
AR  72119.  Repreacntatifer  EXewis 
Coffey  (same  as  applicant;,  maws  tmd 
glassware  from  Dunldric.  9f  t>  pohtts  hi 
AZ.  CA.  NV.  OR.  WA  and  U  •.  for  MO 
days  as  a  cenmon  carrier  ov  r  irregnlar 
routes.  Supporliqgsldpiieifi)  Lancaster 
Colony  Coiporation.  37  West  Broad 
Street  Cohunbna.  OH  OSS.  (end 
protests  lo:  WHRam  H Land.|r.,  DfS^ 


35850 


aiOe  Federal  Office  Building.  700  West 
Capitol  Uttle  Rock.  AR  72201. 

MC 146480  (Sub-ITA).  filed  May  1. 
1979.  Applicant-  ED  WOLPE 
TRUCKING.  INC.,  20425  Ahha  Lane. 
Bend.  OR  97701.  Representative:  Fliilip 
G.  ^lofstad.  1300  N.  E  Linden  Ave.. 
Gresham.  OR  97030.  Dolomite  lime  in 
bulk  to  be  transported  in  hydraulic 
operated  and  dump  equipment  only  firom 
Salinas  and  Natividad.  CA  to  Gresham. 
Portland.  Woodbum.  Hillsboro.  Salem. 
Bend,  Redmond.  Prineville.  Madras, 
Culver.  St.  Helens,  Forest  Grove, 
McMinnville,  Newberg,  Albany. 
Corvallis  and  Dallas,  OR  for  180  days.  A 
corresponding  ETA  has  been  filed  this 
date  and  a  Permanent  will  be  filed  in  the 
immediate  future.  Supporting  shipper(s): 
North  Pacific  Trading  Co..  P.O.  Box  3915. 
1505  S.  E  Gideon.  Portland.  OR  97208. 
Send  protests  to:  R.  V.  Dubay.  D/S.  ICC. 
114  Pioneer  Courthouse,  Portland,  OR 
97204. 

MC  145541  (Sub-2TA).  filed  April  28. 
1979.  Applicant:  SUNWAY 
CORPORATION.  118  W.  Main  Street, 
Thomasville,  North  Carolina  27360. 
Representative:  Stephen  L.  Ervin.  P.O. 
Box  22,  Trinity.  NC  27370.  New 
Furniture,  Furniture  parts,  and  materials 
used  in  the  manufacturing  of  new 
furniture  between  points  in  Burke, 
Cleveland,  and  Davie  Counties.  NC  on 
the  one  hand,  and  on  the  other,  points  in 
AZ.  CA.  and  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Drexel  Heritage 
Furnishings.  Inc..  Drexel,  NC  28619.  Send 
protests  to:  Terrell  Price,  DS,  ICC.  800 
Briar  Creek  Rd.,  Rm.  CC518.  Charlotte. 
NC  28205. 

MC  145581  (Sub-2TA).  filed  May  9. 
1979.  Applicant:  Harold  L  Hood,  d/b/a 
Hood  Trucking,  RRl,  Rushing,  IL  62681. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract.  Irregular,  Treated  lumber, 
unfinished  lumber,  lumber  and  wood 
products  from  Beardstown,  IL  to  points 
in,  IN,  \K  MI,  MN.  and  WI.  Supporting 
shipper(8):  Edward  Hines  Lumber  Co., 
21)0  South  Michigan  Avenue.  Chicago.  OL. 
60604.  Send  protests  to:  Interstate 
Commerce  Commission,  Room  414 
Leland  Building,  527  East  Capitol 
Avenue,  Sprin^eld.  IL  62701. 

MC  145680  (Sub-2TA).  filed  May  4. 
1979.  Applicant:  C  &  R  TRUCKING, 
LTD..  2955  Packers  Ave.,  Madison.  WI 
53704.  Representative:  Michael 
Wyngaard,  150  E  Oilman  St.,  Madison, 
WI  53703.  Dunnage  trays  from  facilities 
of  Portage  Industries  Corp.  at  on  near 
Portage,  WI  to  Chicago  Hts.,  IL;  Bedford, 
OH  and  Woodhayen,  MI,  for  180  days. 
An  underlying  ETA  seeks  90  days 


Philadelphia,  P/ 
TX;  Salem.  VA;  i 
180  days.  An  im^ 
days  authority. 


authority.  Suppo  ling  ■hipper(8):  Portage 
Industries  CorpMll325  Adams  SL, 
Portage.  WI  639m.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E  Wisconsin 
Ave..  Rm.  819.  KAlwaukee.  WI  63202. 

MC  145861  (S«^-2TA).  filed  April  24, 
1979.  Applicant:  VANTRANS.  INC.. 
11375  Greenwiclj  Rd.,  Honferville,  OH 
44235.  Representative:  James  M.  Burtch, 
100  East  Broad  St..  Columbus.  OH  43215. 
Rough  iron  or  steel  forgings  and  bands 
and  wheels,  betiireen  the  facilities  of 
Welded  Ring  Pn^ucts  Company,  in 
Cuyahoga  County,  OH,  on  the  one  hand, 
and.  on  the  other.  Muscle  Shoals,  AL; 
Gardenia,  CA;  li>di,  CA:  East  Hartford, 
CN;  Hartford,  Cl|l;  Chicago,  IL;  Erie  PA; 
;  Warren,  PA;  Houston, 
ind  Weirton,  WV,  for 
lerlying  ETA  seeks  90 
Supporting  8hipper(s): 
Welded  Ring  Products  Company,  2180 
W.  114th  St.,  Clejveland,  OH  44102.  Send 
protests  to:  Marf  Wehner,  D/S,  ICC,  731 
Federal  Bldg.,  Cleveland,  OH  44199. 

MC  146071  (Sab-8TA),  filed  April  19. 
1979.  Applicant: JDeetz  Trucking,  Inc., 
P.O.  Box  2,  Stnuh,  WI  54770. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  (1)  gates,  com  cribs, 
grain  bins,  feed  poxes,  water  troughs, 
portable  augers,  front-end  loading 
attachments,  and  parts  and  attachments 
used  in  fanning  and  agricultural 
industries,  except  machinery  and 
commodities,  w^ich  because  of  size  or 
weight  require  special  equipment,  from 
faciUties  of  SiouK  Steel  Co.,  at  or  near 
Hull,  LA  and  Lei  nox  and  Sioux  Falls, 
SD,  to  points  in  ^,  SD,  MN.  WL  and  (2) 
materials,  suppi  \es,  and  equipment  used 
in  the  productio.  i  and  manufacturing  of 
commodities  det  tcribed  in  Part  (1) 
above,  from  the  destination  States  in 
Part  (1)  above,  t )  the  facilities  of  Sioux 
Steel  Co.,  at  or  i  ear  Hull,  lA.  Lennox 
and  Sioux  Falls.  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sioux  Steel  Co.; 
196  V^  East  Sixth  St..  Sioux  Falls.  SD 
57101.  Send  protests  to:  G.  Daugherty, 
TA.  ICC.  Feder^  Bldg..  517  E  Wisconsm 
Ave..  Rm.  619.  Kfilwaukee.  WI  53202. 

MC  146101  (S^b-ITA).  filed  April  14. 
1979.  Applicant.jMIDSTATES 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  420,  East  Chicago,  IL  46312. 
Representative:  Stephen  L  Loeb,  Suite 
200,  205  West  Tiuhy  Avenue,  Park 
Ridge,  IL  eooo^  Frozen  foods,  between 
the  facilities  of  Continental  Freezers  of 
Illinois  at  Chicago.  IL.  on  the  one  hand, 
and.  on  the  othe  r.  points  in  IN.  MI.  OH. 
KY.  MO.  KS.  W  ,  lA.  NE  and  those 

i  and  west  of  Interstate 
180  days.  An  underlying 


points  in  PA  on 
Highway  79.  for 


UMI 


ETA  seeks  90  day«  authority.  Stq^rting 
shippers(s):  Continental  Freesers  of 
Illinois.  4220  S.  Kildare  BlTd^  Chicago, 
IL  60632.  Send  protests  to:  Annie  Booker, 
TA.  ICC  1386  Evcjett  Diri(S«n  Bldg..  219 
So.  Dearborn  St,  Ohicago.  IL  00004. 

By  the  Cowntssio^. 
H.  G.  HomnM.  |r.. 

Secretary. 

pit  Doc  7»-iga54  e-i»-7«c 

MUMQ  COOC  7«N-SMI 


than  the  15tb  calei 
the  notice  of  the '. 
is  published  in  the 
copy  of  the  protei 
the  applicant,  or  i^ 
representative,  if  < 
must  certify  that  i 


[NoUca  Ito.  941 

Motor  Caiitai  Taf  iporary  AutlKMity 
Applications 

June  7.1970 

The  following  a^  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  2104(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CfR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Reglsl|Br  publication  no  later 
r  day  after  Ihe  date 
;  of  the  applicaticm 
I  Federal  Regbtar.  One 
must  be  served  on 
\  authorized 
ly.  and  the  protestant 
idi  service  has  been 
made.  The  protes^  must  identify  the 
operating  authoriw  upon  which  it  is 
predicated,  specifying  the  "MC  docket 
and  "Sub"  numbef  and  quoting  the 
particular  portion  |of  authority  upon 
which  it  relies.  Al^o.  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  alnount  and  type  of 
equipment  it  will  ^nake  available  for  use 
.  the  service 
le  TA  application. 
.  a  protest  shall  be 
governed  by  the  cbmpletenest  and 
pertinence  of  the  irotestant's 
information. 

Except  as  other  ivise  specifically 
noted,  each  appli<  ant  states  that  there 
will  be  no  signific  urt  effect  on  the 
quality  of  the  hum  an  environment 
resulting  from  api  roval  fA  its 
application. 

A  copy  of  the  a]  ^plication  is  on  file, 
and  can  be  exami  led  at  the  Office  of  the 
Secretary,  Intersti  te  Commerce 
Commission,  Wai  hington,  D.C,  and  also 
in  die  ICC  Reld  C  ffice  to  whidi  protests 
are  to  be  transmit  ed. 

Note:  All  applications  sedi  authority  to 
operate  as  a  ooomiofi  canter  over  inegolar 
routes  except  as  otherwise  noted. 


in  connection  wil 
contemplated  by 
The  weight  accoi 
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Motor  Caniers  of  Property 

MC  148251  (Sub-2TA),  filed  March  21. 
1979.  Applicant:  CLAXTON 
TRANSPORT.  INC..  Route  No.  3.  Box 
135.  Wrightsville.  GA  31096. 
Representative:  Ronald  K.  Kolins.  c/o 
Suite  428. 910— 17th  St..  N.W.. 
Washington,  D.C.  20006.  (1)  Malt 
beverages:  (2)  supplies  and  materials 
used  in  the  sale,  manufacture,  and 
distribution  of  malt  beverages;  (3)  malt 
beverages  and  supplies  and  materials 
used  in  the  sale,  manufacture  and 
distribution  of  malt  beverages.  (1)  From 
the  plant  site  of  Pabst  Brewing  Co.. 
Pabst  GA  (Houston  County.  GA)  to 
points  in  AL.  AR.  GA.  lA.  IL.  IN.  KY.  LA. 
ML  MS,  OH.  PA.  TN.  TX  and  WI;  (2) 
from  points  in  AL.  AR."TSA.  lA.  EL,  IN. 
KY.  LA.  ML  MS.  OH,  PA,  TN.  TX.  and 
WI  to  the  plant  site  of  Pabst  Brewing 
Co..  Pabst,  GA  (Houston  County,  GA); 
(3)  from,  to,  and  between  the  facilities  of 
the  Pabst  Brewing  Co.  located  at  Pabst. 
GA  (Houston  County.  GA).  Newark.  NJ. 
Peoria.  IL.  and  Milwaukee.  WL  for  180 
days.  Supporting  8hipper(s):  Pabst 
Brewing  Company.  917  W.  }uneau  Ave., 
Milwaid^ee.  WI  53201.  Send  protests  to: 
Sara  K.  Davis  TA.  ICC  1252  W. 
Peachtree  St..  N.W.,  Room  300.  Atlanta. 
GA  30309. 

MC  146270  (Sub-ITA).  filed  February 
26. 1979.  Applicant  WINFORO  NOAH 
WnjJAMS.  Box  578.  Aberdeen.  NC 
28315.  Representative:  James  E 
Holshouser.  Jr..  Box  116,  Southern  Pines, 
NC  28387.  General  commodities,  except 
Class  A  and  B  explosives  and  motor 
vehicles,  having  prior  ot  subsequent 
movement  by  rail  in  trailer  on  flatcar 
service:  no  passengers;  between  Hamlet. 
NC  and  Fayetteville.  NC  on  the  one 
hand.  and.  on  the  oth«',  points  in 
Montgomery,  Lee  and  Moore  Counties, 
NC,  for  180  days.  An  miderlying  ETA 
seeking  90  days  authority  has  been  filed. 
Glendon  Pyrophyllite.  Inc..  Box  306, 
Carthage.  NC  28327.  J.  P.  Stevens  ft  Co.. 
Inc..  P.O.  Box  310.  Aberdeen.  NC  28315. 
Supporting  shipper(s):  Milliken  ft 
Company.  P.O.  Box  1097,  Aberdeen.  NC 
28135.  Trimble  Corp.  Send  protests  to: 
Mr.  Archie  W.  Andrews.  District 
Supervisor.  Interstate  Commerce 
Commission,  P.O.  Box  28806,  Raleidii. 
NC  27611. 

MC  146361  (Sub-3TA).  filed  April  23. 
1979.  Applicant:  WOLTER  TRUCK 
LINES.  INC..  R.  D.  1.  Greenwood,  DE 
19950.  Representative:  Chester  A. 
Zyblut.  Esq.,  1030 15di  SL,  NW., 
Washington.  DC  20005  Dry  ^rtilizer  and 
fertilizer  ingredients,  in  bulk,  in  dump 
vehicles,  from  HopeweU.  VA  to  pointo  in 
DE,  MD,  NJ.  PA,  VA.  WV  and  NC 
Supporting  shippet{s):  R,  R.  Whipple. 


Allied  Chemical  Corporation,  P.O.  Box 
2120,  Houston.  TX  77001.  Send  protests 
to:  W.  L  Hughes.  DS.  ICC  1025  Federal 
Bldg..  Baltimore,  MD  21201. 

MC  146441  (Sub-ITA).  filed  January  ft 
1979.  Applicant  VALLEY  GYPSUM  CO.. 
INC..  R.  D.  No.  1.  Bath.  PA  18014. 
Representative:  Wainwright  E.  R  DieU, 
Center  &  Liberty  Sts.,  P.O.  Box  301. 
Nazareth,  PA  18064.  Contract— irregular 
routes.  Lime  pebbles.  From  Strasbuig, 
VAto  LafayeHe.  NJ.  180  days. 
Supporting  shipper(8):  Limestone 
Products  Corp..  R.D.  1.  Ume  Crest  Rd., 
Lafayette,  NJ  07848.  Send  protesU  to:  T. 
M.  Esposito,  Transportation  Asst,  600 
Arch  St,  Room  3238,  Hiiladelphia,  PA 
19106. 

MC  146540  (Sub-ITA),  filed  April  2. 
1979.  Applicant  SUN  CITY  SALVAGE 
POOL.  LNC,  9605  A  Carnegie  Street  El 
Paso.  TX  79925.  Representative:  A.  M. 
Aguilar  (same  as  above).  Theft 
recovered,  wrecked  or  disabled 
authomobiles.  trucks,  trailers,  and 
motor  homes.  fit)m  all  points  in  NM 
south  of  Interstate  40  to  El  Paso.  TX.  for 
180  days.  An  underlying  emergency 
temporary  authority  was  granted 
seeking  up  to  90  days  authority. 
Supportiiig  shipper(s):  Farm  Bureau 
Insurance.  421  N.  Water,  Las  Cruces, 
NM  88001.  Send  protests  to:  Haskell  E. 
Ballard.  District  Supervisor,  Interstate 
Commerce  Commission — Bureau  of 
Operations.  Box  F-13206  Federal 
Building.  Amarillo.  TX  79101. 

MC  146601  (Sub-2TA).  filed  May  7. 
1979.  Applicant  POTEAT  MOTOR 
LINES,  INC.,  522  12th  Ave.  SW,  Hickory, 
NC  28601.  Representative:  Robert  D. 
Hoagland,  Esq..  1204  Cameron  Brown 
Building.  301  S.  McDowell  St.  Charlotte, 
NC  28024.  Iron  and  steel  articles  from 
Baltimore,  MD  and  niiladelphia,  PA  to 
points  and  places  in  the  counties  of 
Catawba  and  Yancey,  NC,  for  180  days. 
An  underiylng  ETA  seeks  00  days 
authority.  Supporting  shipperfs): 
Hickory  Springs  Mfg..  Co..  2200  Main 
Ave.  ES.  Hickory.  NC  28801.  Send 
protests  to:  District  Supervisor  Terrell 
Price.  800  Briar  Creek  Rd.  Room  CCS16. 
Mart  Office  Building.  Chariotte.  NC 
28205. 

MC  146621  (Sub-3TA).  filed  April  27, 
1979.  Applicant  EUGENE  GEORCX 
TRUCKING  SERVICE.  Route  1.  Box  14A. 
Oswego.  Kansas  67356.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklia 
Liberty.  MO  64068.  Steel  buildings  and 
machinery,  equipment,  materials  and 
supplies  used  in  the  manufactun.  ^ 
construction,  erection  and  installatioa 
of  steel  buildings,  from  (1)  Chetopa,  KS 
on  the  one  hand  and  on  the  other  hand 
points  in  lA.  IL.  IN.  MO  ft  WI;  (2) 


Between  Waukesha,  WI  and 
points  in  lA.  IL  LN,  KS  ft  MO: 
common,  irregular  SUPPORT 
SHIPPER:  Sonoco  Buildings, 
KS.:  SEND  PROTESTS  TO: 
DS.  ICC.  101  Litwin  Bldg.,  Wi( 
67202.  Supporting  shipp€r(8): 
Buildings.  P.O.  Box  307.  Chetc 
67336.  Send  protests  to:  M.  E. 
DS.  ICC  101  Litwin  Bldg..  Widhita.  KS 
67202.  • 

MC  146680  (Sub-ITA).  filed  April  17. 
1979.  Applicant:  PAR 
TRANSPORTATION.  INC..  1^  24  Palmer, 
Laramie,  WY  82070.  Represen  ative: 
Robert  B.  Kams  (same  addres  i  as 
applicant).  Log  Buildings,  Bui  ding 
Materials.  Equipment  andSuf.  plies  used 
in  the  erection  of  log  buUdingi ,  between 
points  In  Albany  County.  WY  and  points 
in  CA.  ID.  WY,  CO.  ND.  SD.  h  E.  KS.  OK. 
TX.  WA.  AR.  LA.  MO.  MN,  wToH,  IN, 
IL,  lA.  PA.  VA,  FU  GA  OR  ft  Ml,  for  180 
days.  An  underiylng  ETA  seeks  90  days 
authority.  Supporting  shipper($): 
Authentic  Homes  Corp..  310  Gk4nd 
Avenue.  Laramie.  WY  8207a^nd 
protests  to:  Paul  A.  NaughtonjD/S.  ICC 
Rm.  105  Federal  Bldp.,  Ill  Soi 
Wolcott  Casper,  V»  Y  82601. 

MC  146600  (Sub-2TA).  filed  March  29. 
1979.  Applicant  NORT 
TOWING.  INC.  7618  Glencoefet,  Phila„ 
PA  19111.  Representative:  Rot  art  R 
Rubin.  600  Penn  Square  Bldg.,  >hlla.,  PA 
19107.  Trucks,  trailers,  new.  m  9d, 
unfinished,  wrecked  or  disabh  din 
initial  and  secondary  moveme  fits  in 
towdway  service,  between  poi  nts  in 
Wiila.,  PA  and  its  commercial  one.  on 
the  one  hand,  and.  on  the  other,  points 
in  AL,CT,  DE,  DC  FU  GA  m  IN,  KY. 
LA.  ME,  MD.  MA.  ML  MN,  MS  NH.  NY 
NC  OH.  PA.  RL  SC  TN.  VT,  V  A  WV. 
WL  for  180  days.  An  underlyin  j  ETA 
seeks  90  days  authority.  Intern  itional 
Harvester  Co..  4298  Macalestei  St. 
Phila.,  PA  19124.  Supporting  sfa  pper(s):  P 
ft  H  Diesel  Service.  2701 E  Lua  jme  St. 
Phila..  PA.  Mack  Trucks.  Inc..  I  .O.  Box 
6311.  Bridgewater.  NJ  08807.  Br  nd 
Leasing  Corp..  3000  Hedley  St..  Phila„ 
PA.  Send  protests  to:  T.  M.  Esp  jsito. 
Trans.  Asst.  101  S.  7th  St.  Roo  n  e2a    ' 
Phlla..  PA  19106. 

MC  146700  (SuS-lTA).  filed  >  pta  2. 
1979.  Applicant  TRAVELERS  TOANS. 
CO..  I^JC.  Room  8  Commonwelilth  Pier 
5.  Boston.  MA  02210.  Represen^tive:  J. 
Albert  Johnson.  8  Whittier  Place.  Boston. 
MA  02114.  Authority  sought  to  i  tperate 
as  a  contract  carrier,  over  irreg  Jar 
routes,  in  the  transportation  of  rozen 
onion  rings  and  fish  exempt  fro  n 
economic  regulation  under  Seci  ion     '"■ 
203(b)(6)  of  the  Act,  when  trans,  xtrted  in 
mixed  loads  with  frozen  onion  i  ings. 


Between  all  points  in  >da8sacbuaetts  to 
all  point*  in:  Connecticut:  Illinois; 
Indiana;  Iowa;  Kansas:  Kentucky; 
Michigan:  Minnesota:  Missouri: 
Nebraska:  New  Yoik;  Ohio: 
Pennsylvania:  Wisconsin,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Siqiporting  shipper(s): 
Caribou  Fisheries  Ltd..  158  E  Main  St.. 
Gloucester.  MA  01930.  Send  protests  to: 
John  B.  Thomas,  District  Supervisor, 
Interstate  Conunerce  Commission.  150 
Causeway  Street.  Boston.  MA  02114. 

MC 146701  (SuMTA).  filed  April  2, 
1979.  Applicant:  WEAVER  TRUCKING 
CO..  INC  P.O.  Box  45.  Eton.  GA  30724. 
Representative:  Archie  B.  Culbreth. 
Suite  202-2200  Century  Parkway. 
Atlanta.  GA  30345  Contract  Carrier 
irregular  routes:  Alumina  hydrate  (in 
bulk)  from  Chatsworth.  GA,  to  points  in 
FL.  m  IN,  MN,  MO  and  TN,  under  a 
continuing  contract(s)  with  North 
Georgia  Minerals  and  Chemicals.  Inc.. 
Chatsworth.  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s]:  North  Geoigia 
Minerals  and  Chendcals,  Inc.,  Holly  St 
Chatsworth,  GA  30705.  Send  protests  to: 
Sara  K.  Davis  TA.  ICC.  1252  W. 
Peachtree  St.  NW.,  RM  30a  Atlanta,  GA 
30300. 

MC  146701  (Sub-STA],  filed  April  2. 
1979.  Applicant:  WEAVER  TRUCKING 
CO.,  INC.  P.O.  Box  45,  Eton.  GA  30724. 
Representative:  Archie  B.  Culbreth, 
Suite  202-2200  Century  Parkway. 
Atlanta,  GA  30345.  Contract  Carrier 
irregular  routes:  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 MCC 
209  and  786  (except  hides  and 
commodities  in  bulk),  fresh  orfivzen,  in 
vehicles  equipped  with  mechaMical 
refrigeration  from  points  in  CO,  IL.  lA, 
KS,  MN.  NE.  NM.  NO.  OK  andTX.  te 
points  hi  AL  FL.  GA.  KY.  NC.  SC  TN. 
and  VA.  imder  a  continuing  contract(s] 
with  Missouri  Valley  Foods.  Inc., 
Omaha.  NE.  for  180  days.  An  underiylng 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Kfissouri  VaDey  Foom^  Inc 
11414  West  Center  RD.,  Omaha.  NE 
68144.  Said  protests  to:  Sara  K.  Davis 
TA.  KXX 12S2  W.  Peaditree  St.  NW.. 
RM  30a  Adnta.  GA  3030a 

MC  140730  (Sob-ITA).  filed  April  Z, 
1979.  Applicant  LAW 
TRANSPORTATKN,  INC..  Route  3.  Box 
195.  SedaUa.  Kfissouri  65301. 
RepresentathrR  Charles  J.  Fain.  FAIN  ft 
FAIN.  333  Madison  Street.  Jefferson 
City.  MO  05101.  Heavy  electrical 
switchgear,  e/ectrical  transfbrmers. 
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portable  electric  il  sub-stations,  related 
protective  covetpigs.  bousing,  fencing 
material  iron  ami  steel  articles, 
aluminum  articles,  electrical 
substations,  shelter  aisle  switchgear, 
brec^r  sleds,  k  fses.  switching  sleds, 
and  related  instidlation  equipment,  tmm 
facilities  of  Cent  ral  Electric 
Manufaciuring,  ( it  at  near  Puhon,  MO  to 
points  in  the  U.3  (except  AK  and  HI) 
and:  bvm  points  fai  Ae  U.S.  (except  AK 
and  HI)  to  the  fa  cilities  of  Central 
Electric  Manufai  rturing  at  or  ner  Pulton. 
MO,  for  180  day  l  An  underlying  ETA 
seeks  90  days  ai  idiority.  Supporting 
Shipper(s):  Cent  ral  flectric 
Manufactuing,  1^.  Rt  54  South  at  JCT 
BB,  Fulton,  MO  ■5251.  Send  protests  to: 
John  V.  Barry  d1  ICC,  600  Federal 
Building,  911  W$lnut  Street  Kansas 
City.  MO  64106.  j 

MC  146760  (Slb-ITA),  filed  March  3a 
1979.  Applicant:|GARY  V.  MONDUS  & 
GARY  E.  HAZQl.  G  ft  G  EXPRESS.  318 
Brunswick  Ct.  ^treamwood.  IL  60103. 
A.  Lee.  120  W. 
go,  IL  60602.  Supplies 
Stic  machines  and 
pry  supplies.  From  EDc 
I  points  and  places  in 
.  an  area  bounded  by 
j  Route  29  on  the  North 
|bay):  US.  SI  or  the 
,  WL  thence  along 
,  to  the  niinoia- 
\  line,  along  that  state 
i  and  Lake  Michigan  on 
edying  ETA  seeks  90 
Supporting  Shipper(s): 
I  Scientific  1850 
trove  Village.  IL  00007. 
Send  protests  toe  T/A  Annie  Booker, 
Room  1386,  219  8.  Dearborn.  Chicago,  IL 
60004.  [ 

MC  146761  (Sab-ITA).  filed  Mar.  3a 
1979.  ApplicantaP.  J.  TRUCKDJG.  INC, 
P.O.  Box  370,  Siiaunlt  IL  00501. 
Representativei|WilIiam  R  Towle.  180 
N.  LaSalle  St.  Chicago,  IL  60601.  Toilet 
Preparations,  C|>stume  Jewefry,  Sales 
Premiums  and  sMicles  manufactured  or 
distributed  by  mannfacturers  or 
distributors  of  taOet  preparatioas  and 
Costume  leweU^.  Between  the  fadbties 
1.  Inc.  at  Morton  Grove, 
eerfield.  IL,  on  the  one 
hand,  and.  on  fSie  other,  the  facilities  of 
Avon  Products,  Inc.  at  Monrovia  and 


Representative:  I 
Madison  St,  i 
for  medical  dio 
medical  la 
Grove,  Illinois 
Wisconsin  wit 
Wisconsin  Stat 
(including  Grec 
west  thru  1 
state  Route  78 1 
Wisconsin  Stat 
line  on  the  SoutI 
the  East  An  i 
days  authority. 
CurtinMathes 
Oeenleaf,  Elk  i 


Pasadena.  CA. 
seeks  up  to  90 
Supporting 
be.  8001  Golf 
60053.  Send 
Booker.  Room 
Chicago,  IL 

MC  146780  (S^b-ITA).  filed  May  3. 
1979.  Applicant:  MABE  BROTHERS 


mMleriyfaig  ETA 
aufliority. 
s):  Avon  Products, 
id.  Morton  Grove,  IL 
to:  T/A  Annie 
219  S.  Deai'buiu. 


ENTERmiSES.  DCm  aos  Sattlewood 
Dr..  KemersviUeJVC  27284. 
Representative:  Tlmaa  M.  Maba,  2» 
Satdewood  Dr..  K^meisvUle.  NC  272M. 
Contract  Carrier-Itregidar  Routes;  fl) 
Yearbooks  and  other  printed  maOar 
from  Forsyth  Cootty,  NC  to  poMs  in  ttie 
U.S.,  except  AK  a^  HL'  (2)  materials 
and  supplies  usetrm  the  manafacturjng, 
printing  and  assembfy  ofyeaihooks 
trova  points  in  tfie  |II.S.  to  Forsyth  Co., 
NC  for  180  days.  An  underiying  ETA 
seeks  90  days  autiority.  Supporting 

J  Publishing  Company, 
2475  South  Stratford  Rd.,  Winston- 
Salem,  NC.  Send  (protests  to:  D/S  Terrell 
ek  Rd-Rm  CCSIO^ 
Chariette.NC 


Price,  800  Briar 
Mart  Office  Buili 
28205. 

MC  146790  (Si 
1979.  Apfriicant: 
TRUCKING  COl 
Second  St, 


ITA).  filed  April  11. 
TRAMILE 
ANY,  MC  IMS. 
WI53204. 
Rqiresentative:  Joseph  Bambrick,  J^., 
P.a  Box  2ia  DoMlasaviBe.  PA  lS5ia 
Used  household  goods  restricted  to  the 
transportafion  ofhhipmeats  hairing  prior 
or  subsequent  nimement  in  containers 
beyond  ttie  pointa  autiiorixed  and 
further  restricted  |o  performance  pidcup 
and  defiveries,  between  Kfflwaukee 
County.  WI  on  the  one  hand.  and.  on  the 


other,  potets  ^ 
180  days.  An  i 
days  authority. 
Naval . 
DepL.B14g.320a  I 
BLOOOB&Sendi 
Daugherty. ' 
Interstate  I 
Bureau  of  Operat 
Buflcfing  A I 
Wisconsin  Ave 


die  State  of  ¥VI.  for 
riyingETAieeksOO 
ddppofs): 
Command,  Supply 
le20a  Great  LaJcin, 
to:G«y 
Aast. 
ComBiiasibii. 
VS.  Federal 
S17East 
!.  Room  019. 


Milwaukee.  Wisconsin  53202. 

MC  146791  (Sub-UTA).  filed  April  aa 
1979.  Applicant:  C  r-Crf  TRANSPORT 
COOPERATIVE  i  lSSOOATION. 
Fennimore.  Wisconshi  53000. 
Represefitative:  ^i^es  Beiman.  25  West 
Main  Street  SoitioOl.  Ma^aon. 
Wiaoonaia  53709. JContiact  carrier 
irregular  routes:  L^quefiad petreteum 
gas,  in  buUc  in  taik  tracks,  from  tte 
facilities  of  the  Mtd-Amerka  Piprtne 
Compeoy  in  Dubuque;  lA  to  fadUttee  of 


the  Fennimore 

Compel^  in  F( 

Wlandofthe 

Cooperative  Oil 

Grove,  WL  for 

ETA  seeks  90  da; 

sh^^Mits):  F( 

Co.,  FeaoiiBore. 

Grant-Crawford  (t»«p  Oil  Caw 

Fennlmora;  Wis«  ntia  S30Q0L  Semi 

protesta  tec  M:  Je  IB  E.  Rfden.  DSk  KXX 


iperativeOil 

and  Blae  Rivet; 

yinPatdi 
days.  An  underifiag 
aaAority.  Sapporttag 
reCboperaliveOil 


UMI 
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517  East  Wisconsin  Avenue.  Room  619, 
Milwaukee,  V\^8Consin  53202. 

MG 146810  (Sub-ITA).  filed  April  16. 
1979.  Applicant:  lOHN  WILLEGALLA. 
d.b.a.  Willegalla  Trucking.  1295  Elsnore 
Circle,  Long  Lake,  MN  55356. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Contract 
carrier  irregular  routes:  Malt  beverages 
and  related  advertising  materials, 
premiums,  and  malt  beverage 
dispensing  equipment,  when  moving  in 
mixed  loads  with  malt  beverages  from 
St  Louis,  MO  and  La  Crosse,  WI  to  Long 
Lake,  MN,  under  a  continuing  contract 
or.  contracts  with  Thorpe  Distributing 
Co.,  Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers]:  Thorpe  Distributing  Co..  Inc. 
2225  Daniels  Street,  Long  Lake.  MN 
55356.  Send  protests  to:  Delores  A.  Poe, 
TA,  ICC  414  Federal  Building.  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC 146811  (Sub-ITA),  filed  April  17. 
1979.  AppHcant:  PAULUDC  BROS.  LTD.. 
Route  5,  Thunder  Bay,  Ontario.  Canada 
P7C  5M9.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street 
Minneapolis,  Minnesota  55403.  Brick, 
brick  slices  and  tile  from  ports  of  entry 
on  the  U.S. -Canadian  boundary  in  MN 
to  pointo  in  H.,  lA.  MN,  ND  and  WL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
Thunderbird  Limited,  R.R.  5,  Rosslyn 
Road.  Thunder  Bay,  Ontario,  Canada 
P7C  5M9.  Send  protests  to:  Delores  A. 
Poe,  TA.  ICC,  414  Federal  Building,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  146821  (Sub-ITA).  filed  April  23. 
1979.  Applicant:  RON  BESTEMAN 
PRODUCE  CORP.,  2240  Byron  Center 
Road.  Wyoming.  MI  49509. 
Representative:  Ron  Besteman.  2240 
Byron  Center  Road,  Wyoming.  MI  49509. 
Frozen  potato  products  from  the  plant 
sites  of  Mid-American  Potato  Co.,  at  or 
near  Grand  Rapids.  Lake  Odessa  and 
Martin.  MI  to  points  in  the  States  of  IL. 
IN,  OH.  PA,  KY,  MO,  WI,  NY,  NJ.  VA 
and  WV.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Mid-America  Potato  Co.,  P.O. 
Box  2064,  Grand  Rapids,  MI  49501.  Send 
protests  to:  C.  R.  flemming.  D/S,  I.CC., 
225  Federal  Building,  Lansing,  Ml  48933. 

MC  146830  (Sub-ITA).  filed  April  26, 
1979.  Applicant  JACK  POOLE.  INC.. 
R.R.  2.  Manhattan.  KS  66502. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty,  MO  6406a 
Insulation  and  Insulation  Materials, 
from  the  facilities  of  Owens-Coming 
Fibreglas  at  Kansas  City  and  Pauline. 


KS  to  p<^t8  and  places  in  TX.  for  180 
days.  An  underlying  ETA  seeks  00  days 
authority.  SupportiDg  shipper(8):  Owens- 
Coming  Fibregla8,'Inc.,  P.O.  Box  15139, 
Fairfax  St,  Kansas  City,  KS  66115.  Send 
protests  to:  Thomas  P.  O'Hara.  DS,  ICC 
256  Federal  Bldg.,  444  SE  Quincy. 
Topeka,  KS  66683. 

MC  146831  (Sub-ITA),  filed  April  30, 
1979.  Applicant  MID-CONTINENT  L  P. 
SERVICE,  INC.  3711  North  Main,  C^at 
Bend.  KS  67530.  Representative:  Lester 
C  Arvin,  814  Century  Plisiza  Bldg., 
Wichita,  KS  67202.  Anhydrous 
Ammonia,  Nitrogen  Fertilizer  Solutions, 
and  Urea  Liquor  in  bulk,  from  points  in 
OK  to  pointo  in  AR,  CO,  lA,  KS,  LA. 
MO.  NE,  NM.  SD,  TX  &  WY:  180  days, 
common,  irregular.  Supporting  shipper. 
Terra  Chemiuds,  Intemational  Inc., 
Sioux  City,  lA;  Send  protesto  to:  M.  E. 
Taylor,  DS,  ICC,  101  Litwin  Bldg.. 
Wichita,  KS  67202.  Supporting 
shiiq>er(s):  Terra  Chemicals, 
Intemational  Inc.,  P.O  Box  1828.  Sioux 
City,  LA  51102.  Send  protests  to:  M.  E. 
Taylor,  D/S.  ICC  101  Utwin  Bldg.. 
Wichita,  KS  67202. 

MC  146840  (Sub-2TA),  filed  May  7. 
1979.  Applicant  BOYCHUKS' 
TRANSPORT  LTD.,  P.O.  Box  6298, 
Station  C  Edmonton,  AB.  Canada  T5B 
4K6.  Representative:  Richard  S. 
Mandelson.  1600  Lincoln  Center  Bldg.. 
1660  Lincoln  St,  Denver,  CO  80264. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  the  U.S.-Canada  Intemational 
Boundary  line  and  the  port  of  entry  at 
Sweetgrass,  MT  with  authority  to 
interline  traffic  with  other  carriers  at 
Sweetgrass.  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  BN  Transport 
Inc.,  6775  East  Evans  Ave..  Denver,  CO 
80224.  Send  protests  to:  Paul }.  Labane, 
DS.  ICC  2602  First  Avenue  North, 
Billings.  MT  59101. 

MC  146841  (Sub-ITA).  filed  April  20. 
1979.  Applicant  DESERT  FREIGHT 
LINES.  INC.,  1971  East  4th  Street  Suite 
30.  Santa  Ana.  CA  92704. 
Representative:  William  J,  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609. 
Brass,  bronze,  or  copper  articles  and 
products  and  commodities  used  in  the 
manufacture  of  brass,  bronze  or  copper 
articles  and  products,  (1)  from  Reading, 
PA  and  pointo  in  ito  commercial  zone  as 
defined  by  the  Commission  to  Pulaski. 
TN.  and  (2)  from  Reading.  PA  and  points 
in  ito  commercial  zone  as  defined  by  the 
Commission  and  Pulaski.  TN,  to  pointo 
in  AZ,  CA.  CO.  OR,  TX,  and  WA.  for  180 


days.  An  underiying  ETA  sedjs  \tp  to  90 
days  q;>erating  authority.  Supfforting 
shipper(s):  Reading  Industri^  Inc.,  P.O. 
Box  126,  Reading,  PA  19603. 
protesto  to:  Irene  Carios.  TA.  fpC,  P.O. 
Box  1551,  Los  Angeles,  CA 

MC  146860  (Sub-  '  ),iledMay 

14. 1979.  Applicant  FRANK 
BREIDENBACH,  Route  #1,  m 
Colorado  8Cr36.  Representati\  s:  Same. 
Dry  fertilizBr.  from  Brownson,  NE  (near 
Sidney.  NE)  to  pointo  in  CO.  K  S.  WY 
and  NE,  for  180  days.  Underlying  ETA 
filed  seeking  90  days  authoriti.   ^ 
Supporting  Shipper(s):  Farmland 
Industries.  Box  6n.  Sterling.  QO  80751. 
Send  protesto  to:  D/S  Roger  I^ 
Buchanan.  ICC  721 19th  St..  4f2  U.S.    . 
Customs  House,  Denver,  CO  i  3202. 
Supporting  shipperfs):  Farmla  id 
Industries,  Box  671.  Sterling,  C  O  80751. 
Send  protesto  to:  D/S  Roger  L 
Buchanan,  Interstate  Commer  « 
Commission.  721 19th  St..  492  J.S. 
Customs  House,  Denver,  CO  (  9202. 

MC  146861  (Sub-ITA).  filed:  (\pril  23, 
1979.  Applicant:  EDGAR  A.  Sf DEGEL. 
Route  1,  Neillsville,  WI  54456.. 
Representative:  Bernard  Spiej  el,  1118 
Hyland  Drive.  Stoughton.  WI  i3589. 
Contract  carrier,  irregular  rou  es; 
Exhaust  mufflers,  spark  arres  ors, 
intake  silencers,  air  cleaners  iind 
related  parts  and  equipment  f  >r  those 
products  from  points  in  Neills  riUe.  Black 
River  Falls,  Mineral  Point  Vii  )qua. 
Arcadia.  Wautoma  and  Stoug  iton.  WI 
to  pointo  in  lA.  IL.  TN.  SC  ai^MN.  for 
180  days.  An  underlying  ETA  Seeks  90 
days  authority.  Supporting  shl)per(s): 
Nelson  Muffler  Div..  P.O.  Box  128, 
Stoughton.  WI  53589.  Send  pre  testo  to: 
Gail  Daugherty.  TA.  Interstate 
Commerce  Commission.  Buret  u  of 
Operations.  U.S.  Federal  Built  ing  & 
Courthouse.  517  East  Wiscons  n 
Avenue.  Room  619,  Milwauke( ,  WI 
53202. 

MC  146970  (Sub-TA).  filed  /  pril  12, 
1979.  Applicant:  J  A  )  GUTIERREZ,  INC. 
P.O.  Box  336.  Elsa.  TX  78543. 
Representative:  Thomas  F.  Sedberry, 
Lanham.  HatcheU.  Sedberry  &Hoffman. 
801  Vaughn  Building.  Austin.  TX  78701. 
Foodstuffs,  except  in  bulk,  froi  i  the 
facilities  utilized  by  Texsun  O  rporation 
in  Hidalgo  and  Cameron  Coun  jes,  TX  to 
pointo  in  the  United  States  in  i  nd  west 
of  NM.  CO.  WY  and  MT.  Supporting 
shipper(8):  Texsun  Corpora  tioj .  P.O. 
Box  327,  Weslaco.  TX  78597.  S  snd 
protesto  to:  Richard  H.  Dawkir  s.  District 
Super\'isor,  Interstate  Commer  » 
Commission.  Room  B-400  Fed(  ral 
Building,  727  E.  Durango  St.  Si  n 
Antonio,  TX  78206. 
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MC 146871  (Sub-ITA).  filed  April  24. 
1979.  Applicant:  DATELINE 
TRANSPORTATION.  INC  2931  Powell 
Avenue,  Nashville.  TN  37204. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  BIdg..  Nashville. 
TN  37219.  Contract  carrier  irregular 
routes:  Magazines,  publications  and 
printed  matter  from  the  fedlities  of 
Baird-Ward  at  or  near  Nashville,  TN  to 
points  in  and  east  of  MN.  lA,  KS,  OK  & 
TX  (except  TN),  for  180  days.  Restricted 
against  the  transportation  of  telephone 
directories  to  AL  Supporting  shipperfs): 
Baird-Ward,  P.O.  Box  539,  Nashville.  TN 
37202.  Send  protests  to:  Glenda  Kuss,  T/ 
A.  ICC,  Suite  A-422,  U.S.  Court  House. 
801  Broadway,  Nashville.  TN  37203. 

MC  146891  (Sub-ITA).  filed  April  27. 
1979.  Applicant:  A  &  G  EXPRESS,  INC.. 
4807  Millbrooke  Road.  Albany,  GA 
31701.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Contract  carrier,  irregular 
routes,  Paper,  paper  products  and 
cellulose  products  (except  in  bulk),  from 
Albany,  GA  to  points  in  FL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  The 
Proctor  ft  Gamble  Paper  I¥oducts  Co.. 
P.O.  Box  599.  Cincinnati,  OH  45201. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  DS. 
ICC,  Box  35008. 400  West  Bay  Street. 
JacksonviUe,  FL  32202, 

MC  148080  (Sub-ITA),  filed  April  25. 
1979.  Applicant:  HOOSIER  EXPRESS, 
INC.,  P.O.  Box  705,  Westville.  IN  46391. 
Representative:  Donald  W.  Smith.  Suite 
945-000  Keystone  Crossing. 
Indianapolis.  IN  46240.  Contract  carrier: 
irregular  routes:  (1)  Stael  and  aluminum 
articles,  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  steel  and  aluminim 
articles,  between  the  facilities  of  Roll 
Coater.  Inc.  at  or  near  Greenfield  and 
Kingsbury,  IN,  on  the  one  hand,  and.  on 
the  other,  points  in  IL.  KY.  ML  OH.  MD. 
NY,  PA.  WI  and  WV  for  the  account  of 
Roll  Coater,  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Roll  Coater,  Inc., 
Greenfield,  IN.  Send  protests  to:  Annie 
Booker,  TA.  ICC  1386  Dirksen  Bldg..  219 
So.  Dearborn  St..  Chicago,  IL  60604. 

MC  146981  (Sub-ITA),  filed  April  28. 
1979.  Applicant  M.  KYLE  BOWMAN. 
d.b.a.  BOWMAN  FERTILIZER 
SERVICE,  Route  4,  Rocky  Mount.  VA 
24151.  Representative:  Terrell  C  Clark. 
P.O.  Box  25,  Stanleytown.  VA  24ie& 
Common— irregular  (1)  Fertilizer  and 
fertilizer  ingredients,  from  Dunn. 
Fayetteville,  Wilmington.  Wilson,  and 
Winstom  Salem.  NC  to  points  in  VA  and 
WV:  (2)  Peed  and  Flour,  fitmi  Roanoke. 
VA  to  points  in  NC  and  WV;  (3)  Feed 


Roanoke.  VA 
Elliston.  VA 


and  Feed  Ingredients,  from  points  in  NC 
to  Roanoke,  VA;  (4)  Lumber,  from  points 
in  Franklin  County.  VA  to  points  in  DE. 
DC,  KY.  MD.  NQ  NJ.  NY.  OH.  PA,  SC. 
TN,  and  WV;  [Sj^Ltwiber,  fit)m  pioints  in 
NC  and  SC  to  points  in  Franklin  County. 
VA:  and  (6)  Mohsses,  in  bulk,  in  tank 
vehicles,  bom  Wilmington,  NC  to  points 
in  VA.  Support!^  8hipper(s): 
Intematicmal  Miiinvls  &  Chemical 
Corp.,  Rocky  Mount.  VA  24151;  Rocky 
Top  Treating  Ca  Inc..  N.  Main  St.. 
Rocky  Mount.  Vk  24151;  Roanoke  City 
Mills,  Inc..  1702  p.  Jefferson  St.. 

96;  Big  Spring  Mill  Ina. 

7\  and  Ferguson  Land  ft 
Lumber  CfHupai^,  Rocky  Mount.  VA 
24151.  Send  pro^sts  to:  Charles  F. 
Myers,  DS,  ICC,  Room  10—502  Federal 
BIdg.,  400  Nordi  pth  St,  Richmond.  VA 
23240. 

MC  147001  (Sfi>-1TA).  filed  April  26, 
1979.  Applicant  NOEL  MURRAY,  229 
6th  Avenue  N.wL  Valley  City.  ND  58072. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Avenue,  Bismarck,  ND 
58501.  Contract  carrier:  over  irregular 
routes:  (1)  Such  hommoditiea  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  andfooo  business  houses 
(except  frozen  chmmodities  and 
commodities  in  bulkj.  bom  Minneapolis, 
MN,  and  its  conmnercial  zone,  and 
Glencoe,  MN  to  Valley  City.  ND, 
restricted  to  a  tr  msportation  service  to 
be  performed  un  der  a  continuing 
contract  or  cont  acts  with  Valley  Qty 
Grocery  Compaiy,  Incorporated,  VaDey 
City.  ND;  and  [^PJour  (except  in  bulk). 
'  to  points  in  ND. 
iportation  service  to 
ler  a  continuing 
lets  wifli  The  Peavey 
Company,  Minneapolis.  MN,  for  180 
days.  An  underlving  ETA  seeks  90  days 
authority.  Suppi^ting  shipper(8):  Valley 
City  Grocery  Coinpany,  Incorporated, 
617  N.W.  2nd,  Valley  Qty,  ND  58072; 
The  Peavey  Company,  730  2nd  Avenue 
South.  Minneap^.  MN  5540Z.  Send 
protests  to:  DS,  |CC  Bureau  of 
Oi^rations.  Roo^  268  Fed.  Bldg.  ft  U.S. 
Post  Office.  657  2nd  Avenue  North. 
Fargo.  ND  581021 

MC  147021  (Siib-ITA).  filed  April  25. 
1979.  Applicant  JC.  SUMKffiRS.  INC.  112 
Spruce  St.  EUTabethville.  PA  17023. 
Representative:  John  W.  R-ame.  Box  628. 
uig  Road.  Camp  KU. 
packinghouse 
ities  used  by 
I  described  in  Section 
A.  B  and  C  of  Appendix  I  in    . 
Descriptions  in  is  M.CC  200  and  766 
(except  commoaties  in  bulk).  fi:t>m 
Elizabethville,  PA,  to  points  in  DE.  MD. 
NY.  NJ.  OH.  PA.  VA.  WV  and  DC  for 


from  Hastings, 
restricted  to  a 
be  performed 
contract  or  con 


2207  Old  Gettyst 
PA  17011.  MEAT 
products,  and  cc 
packing  houses 


UMI 


180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Swift  ft  Company,  ;115  W.  Jadcson  Rvd. 
Chicago.  H.  00604.  fScnd  protests  to:  BOC 
Federal  Reserve  Bmk  Bldg..  101 N.  7tk 
St,  Room  62a  Phik.  PA  ISUNi 

MC  147030  (SubilTA).  filed  FAnmry 
20. 1979.  Appfican):  GECNIGE  C  GUY 
d.b.a.  GUY  TRUCKING.  Avenue.  MD 
20609.  Representanre:  Chariee  E. 


1  Avenue. 
MD  2174a 
lar  ronfes:  MSzA 


Creager,  1329 1 
P.O.  Box  1417. 1 
Contract  carrier:  i 
beverages,  bom  N|ewark,  NJ  and 
Wil}iam8bui;g,  VAi  including  their 
commercial  zones*  to  points  in  St. 
Mary's  County,  Mp,  fbr  180  days.  An 
underiying  ETA  sieks  90  days  authority. 
Supporting  shipper(•^  Guy  Distributing 
Co.,  Inc  Leonardtown.  MD  20850.  Send 
protests  to:  Carol  Rosen,  TA,  KXI.  000 
Arch  St,  Rm.  323^  Phfladelphia.  PA- 
19106. 


MC  147031  (I 
1979.  Applicant 
6123  Dunn  Rd..H 
Representative 
Box  16047,  Kansa 
Mineral  wool,  gli 
and  ^ass  wool 
insulated  air 


4TA).  filed  April  25. 
fCED.  BISHOP, 
ehfvood,  MO  M042. 
1 H.  Sapp,  P.O. 
i  City,  MO  64112.(1) 
t  wool,  mineral  wool 
I  and  materials. 


and  materials  an( 
and  equipment 
and  installation 
in  (1)  above. 


ineulating  products 
I  (2)  materials,  siqiplie* 
fan  tile  distribution 
le  products  named 
.  .  le  facilities  of 

Clecon,  Inc.,  at  or  near  St  Louis,  MO  to 
pointo  inAR,IL.I|J,IA,KS.KY.NE,OK. 
TN  and  WL  for  18p  days.  An  mdaAyk^ 
ETA  seeks  90  day*  autfa(»ily.  Suniortfaag 
shipper(s):  Clecoi^  Inc.,  7526  N. 
Broadway,  St  Loiiis.  MO  63147.  Send 


protests  to:  P.  E. 
1465.  210  N.  12th 
63101. 

MC  147080  (! 
1979.  Applicant 


nder.  OC  ICC  Rm. 
,  St  Louis.  MO 


ITA).  filed  May  7. 

ADE  FARMS.  INC. 
Route  3— Box  172.  FrankUn.  Ky.  42134. 
RepresenUtive:  L4uis  J.  Amato. 
Attorney.  P.O.  Bo^  E.  Bowling  Green. 
Ky.  42101.  Plastic  Bottles,  from  the 


facilities  of  F 
Franklin.  KY.  to 
Chicago,  m  Raef( 
Howea  ML  Ced 
Atlanta.  GA.  An 
90  days  authority. 
Ms.  Marilyn  McM 


Plastics,  inc. 
icinnati.Ctti 

NC  St  Louis,  MO. 
Grove,  NJ.  and 

lerlying  ETA  seeks 

ipporting  shippeK«> 
,  ian.  Secretary. 
Fortune  Nasties,  Itic  715  Orange  St, 
Franklin.  Ky.  42134.  Send  protests  to: 
Linda  H.  Sypher.  D/S,  ICC  426  Post 
Office  Bldi,  LouisviUe,  Ky. 

MC  147101  (SuHTA).  filed  May  17. 
1979.  /^plicant:  L  D  F.  INC,  30 
Enterprise  Avennd.  Secaucus.  N|  07004. 
Representative:  J.  A.  Kondtz,  1100 
National  City  Ban  i  Building,  Clevelaiid 
OH  44114.  Foodsti  £b.  in  nechanicaHy 
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refrigerated  equipment,  bom  the 
facilities  of  The  Nestle  Company.  Inc.  in 
Charlotte.  NC  to  points  in  VA  and  SC. 
and  points  in  TN  on  and  east  of 
Highway  127.  under  «  continuing 
contract  or  contracts  with  The  Nestle 
Company,  Inc.  An  m>derlying  ETA  seeks 
90  days  autbcirity.  Supporting  shipper(s): 
Nestle  Company.  Inc..  100  Bloomiogdale 
Road.  White  Flaws.  NY  10605.  Send 
protests  to:  Robert  E.  Johnston,  DS,  ICC 
744  flroad  Slxcet.Soom  S22.  Newark,  N] 
OTMtt. 

MC 147121  (Sub-lTA),  filed  April  30. 
1979.  Applicant:  HUGH  H. 
YOUNGBLOOD  Mid  fAXOES  R. 
YOUNGBLOODl  dJbji.  YOUNGBLOOD 
TRUCKING  GO,  P.Ol  Box  983.  Branson. 
MO  65616.  Bepreeortative:  Hu^  H. 
Youngbloed.  P.O.  Box  993.  Branson.  MO 
6561&  Charcoal  Briquettes,  Fireplace 
Logs.  Wood  Cl^andLi^iter  Fluid 
(except  im  bdfc).  fmm.  facilities  of  Husky 
Indiwirif.  iac.  at  or  aear  Branson.  MO 
to  poinU  m  OK.  IX  iCY.  AR  and  NM.  for 
180  days.  Supporting  shipper:  Huskey 
(nd.  Inc.,  62  Asimeter  Center  East, 
Branson,  MO.  Send  protests  to:  John  V. 
Barry,  DS.  ICC.  600  Federal  Bldg..  911 
Walnut  St.  rsaaii  Cktg.  MO  64106. 

MC  imat  (Sab-ITAI.  filed  April  26. 
1979.  Affdicaafc  AYOTIE  TRANSPORT, 
INC..  P.O.  Box  705.Ooshen.  NH  03752. 
Representative:  R.  Peter  Decs  to.  23  Bank 
St..  Lebanon,  NH  <}37B6.  Lumber  and 
wood  produdi.  fsam  4ie  facilities  of 
Martoar  Laaibef  Goapany  at  Mariow. 
NH.  to  points  in  CT.  ME.  MA.  RI.  and 
VT  and  to  parts  of  eaiiry  on  the  U.S.- 
Canada latematioaal  Boundary  Line  in 
NY.  for  flic  accoant  of  Mariow  Lumber 
Company,  for  180  days.  Supporting 
8hip^ei(s|:  Heiuy  T.  Ayotte  d.b.a. 
Mariow  Laaiber  Cooapany.  Mariow,  NH 
03456.  Send  protests  to:  Ross ).  Seymour. 
OS,  lOa  Km.  3,  •  Loudon  Rd.,  Concord. 
NHOSSm. 

MC  147M0  (Sub-lTA).  filed  AprU  20. 
1979.  Apphcaat:  MKE  k  MONICA  M. 
MALOAKY  ^JbM.  UkU  TRUCKING. 
PjO.  Bex  m.  Sheridan.  MT  50749. 
Repnaaaftative:  ChaHes  Linewebber.    ~ 
Ironrod  Sawmill.  Inc..  ShertSan,  MT 
59749.  PaBett  from  the  facflities  of 
ironrod  Sawmill  located  near  Sheridan. 
MT  to  points  in  ID  and  WY,  for  180 
days.  Sufipfaivig  ahipper(s):  Ironrod 
Sawmffl.  P.O.  hoK.  41A.  Sheridan,  MT 
5974t.  Send  peotests  to:  Paul  \.  Ubane. 
OS,  ICC.  2902  FifBt  Avenue  North. 
BiUiaii.  MT  »un. 


MC  147311  ISnb-lTAJ.  filed  May  9. 
1979.  Applicant:  T  &  S 
TRANSflORTATKJN.  INC..  7420  Ranco 
Road,  Past  Office  Box  9729.  Richmond. 
VA  zazsia.  BciKeteBtatlve:  William  P 
Jackson  3426  N.  1¥ndaMUiii  Blvd..  P.O. 


Box  1240,  Arlington.  VA  22210.  Contracl 
carrier  Such  commodities  as  are  dealt  in 
or  used  by  grocery  and  food  business 
houses  (except  m  bulk),  between  the 
facilities  of  Taylor  h  Sledd.  Inc..  at  or 
near  Greendale.  VA  and  Memphis.  TN. 
on  the  one  kaiad.  aad.  on  tlie  other, 
points  t^  the  Ihriled  States  (except  AK 
and  HI),  for  180  day*,  restricted  to  the 
transportatioB  of  shipmetits  under  a 
continuing  contract  or  contracts  with 
Taylor  &  Sledd.  Inc.  Supporting 
8hipper(s):  Peter  A.  Stevens,  TrafBc 
Manager.  Taylor  &  Sledd.  Inc  7420 
Ranco  Road.  Post  Office  Box  9729. 
Richmond.  VA  22228.  Send  protests  to: 
Raul  D.  Cottiiiik  OS.  JCa  Room  10-M2 
Federal  Blds*  400  Nordi  «tfa  Street. 
RichiBoad.VA23Ma 

By  me  OuuunlMiiM. 
H.  G.  HoaiiB«.1r. 

Secretary. 

IFRDoc; 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 
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aVIL  AERONAUTtCS  BOARD. 

TIME  AND  DATE:  10  a.m.,  June  20, 1979. 

place:  Room  1027. 1B25  Connecticut 
Avenue,  NW..  Washington,  D.C.  2042a 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

Z  Dockets  32635.  32688,  32684.  33353.  35260, 
35252.  35270,  35275.  35331.  35386,  35449; 
Applications  of  World.  TIA,  DHL  Airways, 
Ainerican.  Braniff,  Continental.  Pan 
American,  TWA  and  United  for  transpacific 
exemption  authority  to  provide  scheduled 
combination  and  all-cargo  air  transportation 
to  Korea  and  other  Far  East  points  (BIA). 

3.  Dockets  34127  and  34167 — ^AppUcation  of 
the  Flying  Tiger  Line,  Inc.  (FTL)  for  certificate 
authority  to  operate  all-cargo  service 
between  Los  Angeles/San  Frandsco- 
Toronto/Montreal  via  Chicago  and  petition 
for  an  order  to  show  cause;  and  Application 
of  Seaboard  World  Airlines,  Inc.  (Seaboard) 
for  identical  authority  and  motion  for 
consolidation  and  convention  of  oral  hearing 
(BLV  OGC  BLI). 

4.  Docket  33656;  Application  of  Kinki 
Nippon  Tourist  Co..  Ltd.  (Japan)  d/b/a 
Kintetsu  International  Express  (U.S.A.),  Inc. 
for  a  foreign  air  carrier  permit  to  act  as  a 
foreign  tour  operator  (BIA). 

5.  Docket  3484a  Travac  AG.  (Switzeriand) 
application  for  an  indirect  foreign  air  carrier 
permit  to  act  as  a  foreign  tour  operator  (BIA 
CXJCBLD- 

6u  Docket  3S032,  Application  of  Colombia 
Airlines  Ltd.  for  an  initial  foreign  air  carrier 
permit  to  operate  charters  between  Canada 
and  the  U.S.  using  small  ainTafl  (BIA.  OGC 
BLI). 


Padeiai  Resister 
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7.  Docket  34562 ,  Apphcation  of  Southern 
Frontier  Air  Tran  iport  Limited  (Canada)  for  a 
foreign  air  carriei  permit  (BIA  OGC  BLJ). 

8.  Dockets  3277  5  and  32776;  Applications  of 
Jet  Executive  Inti  mational.  Inc.  for  charter 
certificates;  Dock  et  33362,  Former  Large 
Irregular  Air  Ser  ice  Investigation — 
Discretionary  re\  lew  of  recommended 
decision  (OGC). 

9.  Dockets  347(19,  35486.  35039.  35069.  34679, 
and  34857;  Contii  ental's,  Allegheny's  and 
BranifTs  appUcat  on  for  Denver- Washington 
nonstop  authorit] ;  Ozark's  and  Western's 
applications  for  I  lenver- Washington  and 
Denver-Baltimorf  nonstop  authority;  and 
National's  application  for  Denver-Colorado 
Springs-Washington  authority  (Memo  8905, 
BDA  OGC  BLI)J 

10.  Docket  352^2,  United's  petition  for  a 
show-cause  order  for  nonstop  Pittsburgh-Las 
Vegas  authority  ^emo  8903,  BDA). 

11.  Dockets  35408  and  35537;  Nashville- 
Knoxville  Show-Cause  Proceeding  and 
apphcation  of  O^k  (BDA). 

IZ  Docket  334^  8 — Dismissal  of  show-cause 
procedures  in  Oi  ler  78-10-106  (Memo  8248- 
G,  BDA  BIA). 

13.  Dockets  351 41  and  35292.  Applications 
of  Texas  Internal  ional  and  Continental  for 
orders  to  show-c  luse  for  nonstop  Tulsa- 
Dallas/Fort  Wor  h  authority  (Memo  8906. 
BDA  OGC). 

14.  Docket  3531 A — ^National's  notice  of 
intent  to  termina  e  air  service  at  Melbourne 
and  in  the  Melbc  iime-Tampa  nonstop 
markeU  (BDA  C  CCR). 

15.  Docket  353  6,  Airwest's  notice  to 
terminate  servia  at  Santa^Rosa,  CaUfomia 
(BDA). 

16.  Docket  354 16,  Hughes  Airwest's  notice 
under  section  40  (j)(l)  to  terminate  its 
certificate  obliga  ion  at  Palmdale-Lancaster, 
California  (BDA  OCCR). 

17.  Docket  358 12,  Revised  transborder 
excess  baggage  <  barges  proposed  by 
Canadian  Pacific ,  DHL,  Air  courier, 
complains  that  tie  proposed  charges  are  not 
co8t-)ustified  (BDA  BIA). 

18.  Docketo  35#64,  35687  and  35743; 
Complaints  of  Afierican,  TWA  and  World 
against  United's  ^scount  coupon  program. 
Complainants  cotitend  the  proposal 
constitutes  a  rebate  and  is  unjustly 
discriminatory  (BDA). 

19.  Docket  30412,  Interbank  Card 
Association,  Carte  Blanche  Corporation  and 
A^SA  U.SA.  Incts  Motions  to  Withdraw  from 
the  Universal  Ait  Travel  Plan — ^1976 
Proceeding  (BD/A. 

STATUS:  Open. 

KRSON  TO  coirr ACT:  1 
the  Secretary  i 


:  Phyllis  T.  Kaylor, 
J  673-5068. 

|S-uas-7S  Flbd  •-»>•:  007  am] 


(102)1 


UMI 


RCOULATORV 


2p 


FEDERAL  ENEROY 

COMMISSION. 

TIME  AMD  DATE: 

place:  825  North 

Washington,  D.C 

A. 

status:  Closed 

MATTERS  TO  BE  dONSIDERED: 


(1)  Continuation 
a  matter  related  to 

(2)  A  matter 
misrepresentations 
Jurisdictional 


COirr ACT  PERSOli 

bvormation:  Kc  oneth 
Secretary,  Telepl  n 

IS-UOB-TS  RM  S-W-TS^llkia 


j'r^    ••.■♦!tf5»?..^-», . 


.m.,  June  14, 1979. 

Capitol  Street.  NE., 
20428.  Hearing  Room 


)f  June  1, 1979,  meeting  on 
dvil  Utigatioa. 
involving  apparent 
totheFPCbya 


corp<ratiofL 


F.  Plumb, 
one  (202)  275-4166. 


FEDERAL  NOME  t  >AN  BANK  BOARD. 

TIME  AND  date:  1  (30  aju.,  June  21, 1979. 

place:  1700  G  Sb«eL  N.W.,  Sixth  Floor. 
Washington.  D.C . 

STATUS:  Open  m  »ting. 

CONTACT  PERSOI I  FOR  MORE 

NiFORMA-noN:  Fr  inklin  O.  Boiling.  202- 
377-6677. 

MATTERS  TO  BE  40NSIDERE0S 

Satellite  Office  Aptolication— Flagler  Federal 

Savings  &  Loan  Association,  MiamL 

Florida.  ' 

Limited  Facility  Apphcation — Cleveland 

Federal  Savings  it  Loan  Association, 

Qeveland,  (%ioi 
Limited  Facility  AjMication— Fairfield 

Federal  Savings  |l  Loan  Association  of 

Lancaster,  Lancaster,  Ohio. 
Branch  Office  Application— First  Federal 

Savings  ft  Loan  Association  of 

Hammonton.  Halnmonton,  New  lersey. 
Branch  Office  App  ication— Buckeye  Federal 

Savings  ft  Loan  i  Usodation,  Columbus. 

Ohia 
Consideration  of  Ii  creased  Authority  of 

Supervisory  Age  its  diaries  P.  OToole  and 

Linda  C  Mercurlo,  Federal  Home  Loan 

BandofNewYoHc. 
Modification  of  Bn  och  Office  Resolution 

(Advertising  of  I  ranch  Name)— First 

Federal  Savings  k  Loan  Association  of 

Lincoln.  Ltnorfn.  Nebraska. 
ModificaUoo  of  Bn  nch  Office  Resohition 

(Advertising  of  I  ranch  Name}— First 

Federal  Savings  I  Loan  Asaodation  of 

Lincohi,  Lincohi,  Nebraska. 
Modification  of  Bn  nch  Office  Resolution 

(Advertising  of  I  ranch  Name)— First 

Federal  Savings  if  Loan  Association  of 

YoricYoriuNebiBaka. 


> 
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Application  for  Increaae  In  Account;  of  an 
Insurable  Type  (Meiger);  Cancellation  of 
Membership  and  Insurance:  and  Transfer 
of  Stock— Consolidated  Savings  k  I^oan 
Assodatioo,  Milwaukee,  Wisconsin  into 
Hopkins  Savings  ft  Loan  Associatioa 
Wauwatosa.  Wisconsin. 
No.  248.  June  14, 1979. 

(S-UOS-TS  nbd  S-1S-79C  9e«I  waj 


/ 


FEDERAL  MAMTIME  COMMISSION. 
TMHE  AND  DATC 1  ^.m»  June  19. 1979. 
PIACC:  Room  12126. 1100  L  Street.  N.W.. 
Washington.  D.C  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  Legislative 

proposals. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C  Humey. 

Secretary  (202)  52^-5725. 

IS-Ull-7*  FUad  S-U-7Se  11;«1  aal 


FEDERAL  RESERVE  SYSTEM  (Board  of 
Governors). 

TIME  AND  DATE:  11  ajn.,  Friday.  June  22. 
1979. 

PLACE:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  r^assignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

|ft-1207-7«  med  S-U-7k  UkOS  ami 

I  oooE  ano-et-M 


FH>ERAL  TRADE  COMMISSION. 


20.197a 


DATE:  2  p.nL.  Wednesday.  June 


place:  Room  432.  Federal  Trade 
Commission  Building.  Bth  Street  and 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  approval  of  Staff 
Report  to  the  Federal  Trade  Commission 
on  Life  Insurance  Cost  Disclosure  and 
adoption  of  Model  Life  Insurance  Cost 
Disclosiu^  Regulation. 

CONTACT  POISON  FOR  MORE 

INFORMATION:  Ira  J.  Funnan,  Office  of 


Public  InformafioB:  (MQ  52S-363GC 
Recorded  IfnMgK  (MS)  S2S^3M6. 

IS-120S-79  Filed  S-IS^«  ■-»■■< 


[USITCSE-7»-tSl 
mTERNATMMMLI 

TIME  AND  DME  !•«.■..  Wednesday. 
June  27,  ISTS.  • 

PLACE:  Room  117.  TM  E  Straet  N.W.. 
Washington.  D.C  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSSERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Calcium  pantothenate  from  Japan  (Docket 
No.  579). 

5.  Oleoresin  from  India  (Inv.  3(»-TA-10)— 
Briefing  and  vote. 

6.  Certain  novelty  glasses  (Inv.  337-TA- 
55) — Briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-tZ14-79  Piled  S-IS-T*!  lie  pn| 
■HXMQCOOE  : 


NATIONAL  LABOR  RBJiTIONS  BOARD. 

TIME  AND  DATE:  10:30  a.m..  Friday.  June 
22,  1979. 

PLACE:  Board  Conference  Room,  Sixth 
Floor.  1717  Pennsylvania  Avenue.  N.W.. 
Washington,  D.C  20570. 
STATUS:  Closed  to  public  observation. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  applicants  qualifled  for 
appointment  to  Administrative  Law 
Judge. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  A.  Lubbers. 
Executive  Secretary.  Washington,  D.C. 
20570,  telephone  202-254-9430. 

Dated  Washington.  D.C.  June  15, 1979. 

By  direction  of  the  Board. 

George  A  Leet, 

Associate  Executive  Secretary,  National 
Labor  Relations  Board. 

fS-1Z13.79  Filed  6-15-70;  12:11  poll 
■NJJNGCOOC  7«4S-et-H 


NUCLEAR  RBOULATORV  COMMISSION. 
TIME  AND  DATE:  June  20.  21  and  22. 1979. 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington. 
DC 


STATUS:  Open  and  closed. 
MATTERS  TO  BE  i 


Wednesday,  June  tk,  *^*~^ 

l.DisoMainalTaskI 
Safeguards  PaUcT  aad  t 
Rule  (continued  from  5/3)  (appcBH  aalaly  X 
hour,  closed— exemptioa  11 

Wedtoesday.  }une  »:  Mtpak 

1.  Discussion  nf  Tn— isiiinn  Pnsjinnir  to 
Emei^gency  Requirements  {approK^iately  2 
hours,  public  meeting) 

2.  Discussion  of  Personnel  Matt^ 
(approximately  IV^  hour^ 

Thursday.  |une  21;  10  a.aL  ^^  - 

1.  Briefing  on  Facts  of  TMI  Radi  loglcat 
Sequence  (approximately  1  hour.  |  ublic 
meeting). 

2.  Briefing  on  Keador 
(approximately  1 


4^  •^. 
10 

tentative): 
Hand  in 


ixii  utte^ 


ems  ar  I 


'  ...M.  ,>• 


Thursday,  |uim  21;  \:Mpjm. 

1.  AfEuTnation  Sesaioa  (afumM 
minutes,  public  meeting)  (Itea 

a.  Physical  Protection  of  Catego^  1 
Materi«L 

b.  Rancho  Seco,  aa^ 

c.  Seabrook  Seismic  Shutdown. 

2.  Discussion  of  Proposed  Ex«ctj  live  Branch 
Format  for  Analysis  of  Exp«Mt  Ap]  lications 
(approximatdy  1  ham 

3.  Discnsaioa  nf  hanmatifd  fi^fnfardi 
Matters  (approximate^  2 1 
exeaiptioB  \\. 

Friday,  fane  22;  tJS  ajB. 

1 .  Recommendations  on 


Operat  anal 


Analysis  and  BvahMSan  tm 
Plants  (Task  Foree  Report] 

hour,  public  meeting). 

CONTACT  PERSON  FORI 

INFORMATION:  Walter  Magee  f|02)  634- 

1410. 

Walter  Magee 

OfficxoftheSecivtaiy. 

|S-1 2(0-79  Plied  ft-U-TK  8:21  M^ 

aiujNC  cooe  7iB».aMi 


10 


LIM 


iStoe  it. 


S,  1979. 
N.W. 


matter,  it 
e  dosed. 


OCCUPATIONAL 
REVIEW  COMMI 

TIME  AND  date:  1  pm.  OR  Ymm 

PLACE:  Room  llOt  182S  K 
Washington,  D.C 

STATUS:  Because  of  the  subjec 
is  likely  that  this  meeting  avill 

MATTERS  TO  BE  CONSOEREO:  Iliscussioa 
of  specific  cases  in  the  Coaunifsion 
adjudicative  process 

CONTACT  PERSON  FOR  

information:  Mrs.  Patricia 
(202)634-4015. 
Dated  June  14. 

18-1206-79  FOed  S-l$-71e  MS  aaf 


Data 
1 


■•K~ 


Ba  iseO. 


UMI 


.-,  ■^..— "- 
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11 

Chairman  W  lliams  and 

Commissioners  Loomis.  Evans.  Pollack 

■  '•/"''  '■     -■   -J- 

and  Karmel  del  ermined  that 

'    '      ■ '. ' 

NCVKW  COMMISSKM. 

Commission  bu  siness  required  the 

"raOCIIAL  RMMTm"  CITATION  OP 

above  changes 

and  that  no  earlier  notice 

'    ;-'      - 

nifVIOUt  AflNOUNCEMIirr.44  FR  34022, 

thereof  was  poi  sible. 

June  13, 1979. 

At  times  chai  tges  in  Commission 

■             _ 

MICVKMIM.V  ANNOUNCED  TIME  AND  DATE 

priorities  requii  e  alternations  in  the 

or  THE  MEETINO:  1  p.m.  on  June  19, 19/9. 

scheduling  or  n  eeting  items.  For  further 

CHANGES  IN  THE  MEETING:  This  meeting 

information  am  1  to  ascertain  what,  if 

- 

has  been  rescheduled  for  June  19, 19^9, 

any,  matters  he 

rve  been  added,  deleted 

^                                                                   -                ,                                  ■ 

at  1:30  p.m. 

or  postponed,  i 

lease  contact:  Mike 

Date:  June  IS.  1979. 

Rogan  at  (202) 
June  14, 1979. 

55-1638. 

- 

... 

IS-UIM-79  PIM  S-15-7ft  Mt  ami 

18-1210-79  O-lS-Tft  11 

Mam] 

\ 

BNXMa  COOC  7M0-ei-H 

BNJJNOCOOC  MIM 

H-M 

12 

-      »^                          _^- 

PAROLE  commission:  National 

• 

Commissioners  (the  Commissioners 

-3                                                   _     '- 

presently  maintaining  offices  at 

, 

Washington,  D.C.  Headquarters). 

TIME  AND  date:  Thursday,  June  28, 1979. 

t 

'            -                   •                              J 

at  9:30  a.m. 

•       .-...-       ..' 

place:  Room  828.  320  First  Street.  N.W.. 



Washington.  D.C.  20537. 

A--       —  ■ 

status:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

'■.:.'     1 '.  ■  - 

MATTER  TO  BE  CONSIDERED:  Referrals 

-•  .T-.i'-  '    - 

from  Regional  Commissioners  of 

'  ,^*f^    ■^■''"-     ' 

approximately  20  cases  in  which 

inmates  of  Federal  prisons  have  applied 

J ,:'  ..  .    _     ., 

for  parole  or  are  contesting  revocation 

.  _    -.-■  ■  "-»^.' 

of  parole  or  mandatory  release. 

-  -v^  vr-:.   ■ 

CONTACT  PERSON  POR  MORE 

•/.    ■    ^-r   ''t  ■     - 

INFORMATION:  A.  Ronald  Peterson. 

'-  •.    ■  '  ■  :•.■■..  •  ■     ^ 

Analyst,  202-724-3094. 

•  f   * 

(S-1212-Fllcd  S-15-7ft  1141  un-l 

( 

"T*  < 

MLLMQ  COM  44W-41-W 

* 
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SECURITIES  AND  EXCHANQE  COMMISSION. 

■        •  ■-■{■>.  nf^r^--- 

"FEDERAL  REGISTER"  CfTATION  OP 

PREVIOUS  ANNOUNCEMENT:  [44  FR  33549 

, 

■    ':.l:':  ^.•• 

June  11, 1979/to  be  publishedj. 

' 

■  -    ■.-,■:  --  '■■-  ..- 

status:  Closed  meeting. 

...-'; 

place:  Room  825,  500  North  Capitol 

— 

Street,  Washington,  D.C 

-    .  '-'-i'  )''■■ 

DATE  PREVKMISLV  ANNOUNCED: 

>. 

" ' '  t  ■  '  V '    *  ' 

Wednesday,  June  6. 1979  and 

^  ' . 

Wednesday.  June  13. 1979. 

"  "■■' ^  ■'':!''■:•  ■ "' 

CHANGES  IN  MEETING:  Rescheduling. 

.  .     ;^:;-:.s4':;.^-■ 

The  following  items  scheduled  for 

- 

, 

consideration  at  a  closed  meeting  on 

■         '-.    .^.wl-,-.  .•             -       • 

Wednesday,  June  13, 1979,  at  8  a.m.  has 

/ 

been  rescheduled  for  Thursday,  June  14. 

^"^  z^--'::-'<P^    .   ■ 

1979  at  11:30  a.m.: 

■.  ■'•"•.■{-■> -'*■!.■-?  -.  ■■ 

Institution  of  administrative  proceedings  of 

- 

" 

an  enforcement  nature. 

Institution  of  infunctive  action. 
Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 
Regulatory  matter  bearing  enforcement 

• 

'■-■■**■.   1 

implications. 

;'-ig'^»*,v:'-:';tr;i- 
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Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefing:  "How  To  Use  the  Federal 

Register." 


Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Fmding  Aids 

Freaidential  Docuiiianti. 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  PresidenU.  and  Weekly 

Compilation  of  Presidential  Documents 


523-5233 
623-5235 

PuMe  LawK 

523-5266  Public  Law  Numbers  and  Dates.  Slip  Laws.  U& 

-5262  Statutes  at  Large,  and  Index 

275-3030  Slip  Law  Orders  (CPO) 

Ottier  PuMcations  and  Servlcea: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3406  Automation 

523-4534  Special  Projects 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


31599-31938 1 

31 939-321 92. 4 

321 93-32346. 5 

32347-32834 6 

32635-33040 7 

33041-33390 6 

33391-33662. 1 1 

33663-33826 . 12 

33827-34066 13 

34089-34460...... 14 

34461-34910 15 

3491 1-35194 18 

35195-36000 19 


Fadetal  Register 
VoL  44.  No.  119 

Tuesday.  June  19,  1979 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Ri  gister 
publishes  separately  a  list  of  CFR  Sections  Affected  (li  A), 
lists  parts  and  sectkxw  affected  by  documents  published 
the  revision  date  of  each  title. 


3  CFR 

Executive  Order*: 

12113  (Amended  by 

EO  12141) 32635 

12141 32635 


4664 32347 

4665 34069 

Admmistrallva  OrdarK 

HMmonwidURws 

June  12,  1979 34093 


No.  79-10  of  June  1. 
1979 34095 


.33663 


No.  1  of  1979.. 
4CFR 


331.. 

33^. 


351. 


...31655 
.„  31655 
...31665 


6CFR 

294 

317 

720 


.33041 
.34461 
.33046 


Ch.  I 31892 

353 : 35230 

831 33668 

870 33688 

871 33688 


880 

6CFR 

705. 

7CFR 

Ch.N.._ 

215. 

245 

2S0....M, 

271 

272. 

273 

274 

276. 

261  ....MX 
283. 


295.. 


-...32223,33688 


.32336 


33046 

33048 

....33380.33762.35924 
....33360,  33762.  2S92S 

33380,33762 

33380 

33360 

35928 


401. 

418..,. 

419..„ 

430..„ 

729.„., 


.35195 


.35195.  35201 

.™ 31599 

35195 

35201 


.34463 


780 34464 

906 32637.  34097 

910 31610.  33049.  34464 


911.... 
912_.. 
918.- 
929„. 

948.... 
991  __ 
1207.. 
1421.. 
1427.. 
1446.. 
1948.. 

1960.. 


.3111 


Ch.lX..., 

246 

301 

319.J-] 

724 

600. 


802.. 


■B03 : 

907 \ ZZ. 

945 

1099 

1701 

9CFR 

78 . 

82 31620. 

92. 

113.ZIZIZ!" 


Ch.1.. 
317... 
318™ 
381... 


10  CFR 


19.. 
20.. 
51.. 
73.. 


•;tsir-- 


Since 


34465 
31610 

31939 

35207 

34465 

....33391 
....32194 
....33391 
1,31614 
....32637 
....33827 
...35960 

33050 


...34135 
...35231 
.32^4.  34501 

34856 

-...35230 

32394 

32394 

32394 

32706 

..-.32224 
...-34508 
-„  32706 

32706 

...„  33076 


32  95, 

31122^ 


31619 

33050 

.31621 

33051 


-33801 

»,.  31od5 

31665 

31665 


....  32349 

...32349 

..-31939 

.34466 


211 31623.  31626,  32196, 

32643 

21  ^ 32645.  33(^  34468 

508. 32199 


30.. 

35 

211..Z 

21  i 

436.. 
445.. 
490. 
608... 
795.. 


• 33od3 


32394 

.32394 
4—32225 


,..32622 
-33077 
...33344 

.319^34965 

31677 

.33632 
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Ch.  I 

Ch.  IX... 
4 


12  era 


..32608 
...32608 
...33368 


205 - ~ 33837 

217 32962.  32646.  34097 

302. 32353 

303 32649 

329 32353.  32356 

526. 33669 

531 33669 

545 32199.  33669 

563 33669 

612 31940 

61 4 31 940 

700-760 „ 33675 

701 32202.  32357.  32358 


1 1 „ 31 984 

217 32395.  32396 

309 3451 0 

329 32397 

335 33077 

526 33690 

545 33690 

563 33690,  33094 

701 32202 

13  era 

303 32358 

304.M.M.»*.— 32359 

307 32358 

311 32369 

121 35236 

V  &9a*  •••«•••••■•■•••••••••••■••••••■••>•  «^300^ 

W^V*****«*>asa  ••■•••••••••••••■•••■■•■»•  w£4^WO 

i4cra 

39 31941,  31942.  32649. 

32650. 33392. 34096-34102. 

34911,34912 
71 31944-31947,  34102- 

34113.34913 

73 341 1 1-341 14 

91 33389.  33396 

97 31947.  341 15 

121 33389.  33396 

129 33389.  33396 

207 33053 

208 33054 

212. 33055 

214 33056 

221 33056 

288. 341 1 7 

302. 32364 

323. 33397.  34118 

372. 33060 

375 ; 35207 

380 33060 

386 341 18 

1203. 34913 


Ch.  I 32001.  32708,  32709 

33409.34150 

71 32001.  32002.  32709, 

34150-34152.34967 

73 32003 

75 34153 


.32398 


2S2. 

380..., ~ 

382 :. 

16  era 

501 

23oilZ!"Z!ZI"Z"... 
16  era 

13 31949.32365. 


334  0 


324111 


326)1 


438....... 

456 

1118 

1500 

1501 

1700-... 


Ch.  I 362  J7 

13 32231.  33097.  336)  1. 

33693.34511 

305 :....  320 13 

433 „ 341  >3 

457.„„ 352  ro 

1 700 , 349  » 

17  era 

9 349  M 

15 32209.  338  » 

17 33889 

18 33889 

140 33676 

200. 32366 


33009 
34511.  34gto 
33617 
349^0 
330W 


...31950.352)8 

».  31950,  352)6 

.31850.31962.352)6 


11 .....31962. 

18 3196Z 

19 31962. 

54 31962. 

101 

111 31962. 

112.™ —  31962. 

123 319§0. 

133 31962, 

134 31962. 

148.... 31962. 

151 31962. 

153 33877. 

159 31972, 

161 

162 31950.31962. 

171 31950, 

\7Z 31950, 


35206 
35206 
35208 
35208 
34478 
35208 
35208 
35206 
35206 
35208 
35206 
35208 
33878 
33063 
36206 
35206 
35206 
35206 


141 31668 

1 42 31668 

20  era 

404 34479.  34941 

422 34941 

651 31 629 

655 32209.  32211 

PraoQMd  RulsK 

401 31668 

404.....^ 35241 

416 35241 

61 5 „ 3451 2 

655 32233.  33693 

676....„ 33376 


21  era 

5 

136 

177 

193 

314 

430 


.32212 
.32213 


34493 

35206.  35200 

33877 

—  33677 

446 31636 

520 32213.  35210 

561 3521 1 

Prop099d  Rutes! 

2. 331 14 

20 33238.  35242 

1 1 0 33238,  35242 

145 ™..  31669 

172 34513 

1 73 33693 

178 34513 

184 34515 

1 89 33693 

250 33694 

606 3451 5 

1312 .33695 


445. 


670. 

841. 

1911 

1912 

1014, 

1918 
1017 


;k!i^*. 


„.  33372 
.32516 


.32214.32215 
32215 


.31873.  32654.  32656, 

94110.36212 

..33307.  34120.  35213 

.33065.34121-34123 


888.1 31670.  35106 

1011 32003,  33416-33430. 

3^002-33804. 34154-34166. 
3S242-3S247 

2204 Wee7.  34046 

92711 


aSCFR 


ao 
i..._ 

138 


1 

7..., 
31. 
4& 


27 


4-_ 
5.™. 
7.._. 
178 


2oqra 

2..-. 

uZ 

301 
540. 
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32190 


>..  32667, 33308 
.........»«.••.  3521 7 

„««......  32235 

32235 


.32251 


.95247 


.32014 


.....  32014 
,.._  32014 
...-32366 


2..„-.. 

2ocm 

451. 
02... 
160  . 
1615  ..„ 
106!  .„ 
2521.. 


CIO)(V.. 
101(l_ 


PropoMdRulM: 

750 

751 


24  era 

Ch.  X. 33064 

300 341 1 0 


,31637.31638.34404 
34043 


32252 


33897 

31638 

.,„„ ^ 33006 

.31630,  31640,  33708 


.34517 
.31670 


.35102 
.33067 
.31006 
.31006 

- - 31008 

-33640-33655 


Ch.  1  ni.. 
716 

91CFR 

306.J 


.32406 
.33626 


.34124 
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19SA„. 
199„ 
263.. 


.32681 


.34495 
.33399.34495 
.33399 
.33679 
.33399 


34944 

32367 

3S219 

32406 

32661 

32681 

35220 

..31976 

.31976 

31976 

..31976 

31976 

31976 

..31976 

..31976 

34129 

34129 

35246 


33399 

34129 
34129 
34130 
32681 
33402 


1 10 .".. 

32713 

117 

157 

33431 

32713 

161 

164 

209. .. 

32004.  33710.  34167 

32713.33432 

34519 

401 

„_ 35256 

36CFR 

7 

9«;j»!>? 

PrapoMdl 
Ch.  11 

Mm: 

33711 

219 

32715 

223 

32005 

36CFR 


Ch.  I 34971 

21 1 ^ —  34977 

39CFR 

Ch.  IIL ,T 33880 

10 32369 

111 32369.  33068.  33879. 

34497 

1 0 „ 3 1 976 

1 1 1  ...„. 31 976 

257 33880 

601 31976.  32369 

40CFR 

51 351 76 

52. 31976.  31960.  32681, 

33680, 33881. 35223. 35224 
60 33580 


.32882.  32683.  33681- 
33683. 33881 .  35224. 3S22S 
80 33069 


115.> 

121. 

122- 


.32854 


123.. 


124.. 
125„ 


162.- 


180- 


402.. 


403- 
600- 
1517- 


.32854 
.32854 
.32854 
.32864 
.32854.34784 

32684 

: 35226 

32854 

.32854 

,....35227 

.34944 


Ch.  I 33332.  33433.  36262 

6 35158 

52. 32005.  32253.  33116. 

33433. 33437. 33438. 3371 2. 

33713. 33905. 34519. 35263. 
35264 

60 34840.  35265.  35952 

65. 32254.  3225S.  32715. 

32716. 32720. 3391 1. 34520- 
34522.35266-35278 

66 34524 

67 34524 
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81 . 34603 
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100 32006 

122. 31673.  34244.  34393 
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762 . 34167 
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Ch.  9 34424 

Ch.  18 — 32664.  32685.  32667 
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1-10 34496 

1-16 34496 
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16 32685 

20 32685 


25.. 
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...32665 
.34499 


Ch.51. 
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101-19- 
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...33714 
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.-33714 


42  CFR 

57 - 

405... 
466... 
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32074 


Slg.- 
55a.- 
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43  CFR 
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2863  (Revoked  by 
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3501  (Revoked  by 
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.34131 
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4SCFR 
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..33072 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tlw  Mtowing  agmciM  hawa  «sMed  to  puMsh  aH 
docuwwms  on  t«vo  Mtigned  diqr*  of  the  week 
(Monday/Thurwlay  or  Tuesday/Frtday). 


fNs  ia  a  vokiniani 
FR  32914.  Auguat 


DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 


USDA/ASCS 


DOT/OHMO 


DOT/OPSO 


JJSDA/APHjS 
USDA/FNS 
USDA/FSQS 
USOA/REA 


DOT/UMTA* 


MSPB/OPM 


DOT/FRA* 


LABOR 


CSA 


HEW/FDA 


Documents  normaily  achaduM  tor  publication  on 
a  day  that  «mH  be  a  Federal  hotday  wM  ba 
pubiahed  the  next  work  diy  ioao«wng  the 


Corrvnents  on  Ihia 
Comments  should 
Dayo«-the-Wee(c 
Via  Federal  Ragial^, 
Racorda  Sarvioa. 
Washington,  O.C 


program  are  stM  invHad. 
submitted  to  tw 
P43gram  Coordtoator.  Offna  of 

.  National  Archives  and 
( ertaral  Servtcaa  Administralion. 
J0406 


REMINDERS 


Rules  Gdng  Into  Effect  Today 

Note:  There  were  no  itema  eligible  for  induaion  in  the  list  of  Rulea 
Going  Into  Effect  Today. 

LM  Of  Public  Laws 

Noto:  No  public  bills  which  have  become  law  were  received  by  thi 
OfBce  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Lawa. 

Last  LMng  JuM  IS,  1S79 


pngram.  (Sae  OFR  NOTICE 
8.  t976.) 


JThiirjaeg        • 

DOT/OOAST  GUARD 
DOT/NHTSA 


USIA/ASCS 


US[  A/ APHIS 


OOT/FAA 
DOT/OPSO 


USIA/FNS 


US(A/FSOS 


USI/CmEA 


DOT/UMTA* 


MSIB/OPM 


DOT/FRA* 


LAG  OR 


CSA 


HEI//FDA 


*NOTE:  Aa  of  Juno 


Monday/Thuraday 
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J^ook  2  of  2  Books 
^Tuesday,  June  19, 1979 
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Part  U— Traasury/BATR 
PubMied  ^Iraanm  Laws  off  PoMical 


Subdv  liont 


Part  llh-USDA/FNS: 

Food  Stamp  and  Food  DIttribution 


Part  IV— HEW/NIH: 

Raouest  for  Nominations  for  Mamban  of  Nl 

-Nationai  Advlaory  CouncNa  and  Boarda 


Part  V— EPA: 

Raviaw  of  Standards  for  Secondary  Brass  a^ 

Drama  InQOt  Production 


Part  Vh- Jiisttoe/Prisona: 

inmate  Correspondence  Provisions 


Part  VII— USDA/FmHA: 

Energy  impacted  Area  Development  Assistaiice 
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.,   JPart  II  ^  „ 
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Department  of 
Treasury 


thi 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 


"VT^ 


Control 


Puk>lished  Firearms  Laws  of  Polmal 
Subdivisions  and  States 


.at  -■' 
> 


UMI 


DEPARTMEin  OF  THE  TREASURY 

Buraou  of  Aid  wioir  ToMwco  OHO  Fifoonos 

(NiticeNo.  79-4) 

OUNCONTMH 

PubNslMd  nrMimis  Lowi ;  of  f  eOtkal  Subdiviaiom  and  StatM 

Pursuant  to  the  provisions  of  Section  921(aK19),  Title  18,  United  States  Cod^.  and 
Section  178.24.  Title  27,  Code  of  Federal  Regulations  (27  CPR,  Part  178),  the 
following  is  the  annual  revised  compiled  list  of  published  ordinances  of  poltical 
subdivisions  within  the  United  States  that  are  relevant  to  the  enforcement  9f  18 
UJS.C,  Chapter  44.  relating  to  firearms.  State  firearms  laws  are  also  included. 

The  list  was  developed  from  (a)i  copies  of  local  firearms  ordinances  obt  lined 
through  a  national  mail  survey  of  political  subdivisions,  and  (b)  State  firearms  laws. 

The  Bureau  applied  the  following  criteria  in  deciding  which  firearms  laws  [were 
relevant  or  nonrelevant  to  the  enfor  ement  of  18  UJ3.C.,  Chi4>ter  44. 


Firearms  laws  considered  relevan 
and  therefore  included  in  the 

1.  Prohibit  the  sale,  possession, 
or  allow  any  exemption  to  such 

2.  Prohibit  the  sale,  possession,  or 
or  by  a  particular  class  of  persons 
incompetents; 

3.  Restrict  the  sale,  possession, 
firearms,  short-barreled  shotguns 
grenades,  molotov  cocktails,  etc.; 

4.  Require  waiting  periods  or 
weapon  may  be  delivered  to  a 

5.  Require  a  permit,  license,  or 
delivered  to  a  piirchaser,  and 

6.  Restrict  the  age  at  which  a 


accom]  >anylng '. 


44. 


to  the  enforcement  of  18  UJB.C..  Chi^tfr 
list  are  those  which: 
orjreceipt  of  any  type  of  fireBrms  or  ammunition. 


prot]  Ibitions; 


receipt  of  any  type  of  firearm  or  ammunltyn 
:  e.g.  aliens,  felons,  drug  addicts,  or 


<r 


and 


,  purchi  ser. 
ID. 


ULEVANT 


msntal 


receipt  of  firearms  such  as  fully  auto^tic 
rifles,  and  destructive  devices;  Le. 


bimbs. 


notification  to  law  enforcement  officials  befbre  a 
card  before  a  wei4x>n  may  be  sold  ai  d/or 
may  purchase  a  firearm  or  ammunitloi  \. 


pen  on 


N9T  RELEVANT 

Firearms  laws  considered  not  relei  ant  to  18  UJS.C.  Chapter  44.  and  theref oije  not 
Included  in  the  accompanying  list  ar  t  those  which: 

1.  Prohibit  the  carrying  of  weapon^  such  as  legal  handguns,  long-barreled  rif^  or 
shotguns,  slingshots,  dirks,  daggers,  ^tc.  on  persons  or  in  vehikdes; 

within  city  limits  or  on  private  properlisr: 
of  the  firearms; 
illce  departments  of  sale  of  firearms  aftek*  the 


Oun  Control  Act  of  1968  (82  Stat.  1 


2.  Prohibit  the  discharge  of  weai: 

3.  Require  recordkeeping  after  i 

4.  Require  notification  to  local 
sale  has  been  made;  and 

5.  Require  licenses  for  selling 
dangerous  weapons. 

This  list  comprises  the  1979  list  of  published  laws  and  Implements  Title  1  df  the 


guns,  slingshots,  dlite,  daggers,  and  other 


to 


Ust  published  on  May  30. 1978  (43  F$.  23201) 
Signed:  June  5, 1979. 


MUJNQ  cooc  «io-ai-ii 


13;  18  UJS.C.  Chapter  44)  and  supersedes 


O.  R.  DlCKERSOH. 


Direcor. 


that 
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Alabama 

state  Law 


'■?--; 


Editor's  Note:  Title  MA  becomet  effec* 
thre  Jane  1,   ItTt.  repUcinc  tiie  preeent 


Title  ISA.  CtlmbMl  Code 

Sec.  llA-11-57.  Sellins.  etc..  pUtel  or 
bowic  knife  to  ninor.  Any  perwm  who 
•elk,  give*  or  lends  to  any  minor  any  pist^ 
*  *  *  Shan,  on  eonvietioa.  be  fined  not  leas 
than  |60J»  nor  nxire  than  |600jOO. 

See.  UA-11-S8.  Sale  of  flreams  or  an- 
■imltlon  to  rssldento  of  adiolninc  states; 
pordiase  in  adjoininf  stotes.  (a)  Any  resi- 
dent of  Alabama  authorised  to  ad  and  deHrer 
riflsa,  sbotcuns  and  ammnnition  may  sell  and 
ddhrer  them  to  a  resident  of  any  state  ad}oin- 
ing  Alabama.  Any  purdiaser  of  soeh  fireann 
or  ammnnition  may  take  or  aend  it  out  of  the 
state  or  have  it  driver  (ale)  to  Ua  plaee  of 
residenee. 

(b)  Any  resident  bf  Alabama  who  legally 
porrtisses  rifles,  shotguns  and  ammnnition  In 
a«y  state  MJHoiidng  Alabama  may  take  deliv- 
ery of  aaid  weapons  either  fai  the  state  where 
thqr  were  pnrdiaaed  or  In  Alabama. 

Soe.  ItA-ll-Tt.  Dcflnltiona.  For  the 
purposes  of  this  divlsian,  the  foDowii«  terms 
shaD  have  the  rsapoctivo  BMaidi«a  aacribed 
by  this  seetioa:       C,r /' 

(1)  PitoL  Any  llfMtai  whh  a  banti  leas 
than  12  indtea  to  length. 

(Z)  Crmts  (tfvioUnet.  Aqy  of  the  f oDowing 
^crimes  or  an  attempt  to  eemmit  any  of  them, 
namely,  murder,  manalaogfator,  (except  man- 
slaaghter  arising  out  of  the  operation  of  a  to- 
hideX  rape,  nuqrhem.  assault  with  intent  to 
rob,  aaaaalt  with  faitent  to  ravish,  aaaanlt  with 
Intent  to  morder,  robbery,  boiglary,  kidnap- 
ping and  larceny. 

(8)  Person.  Sndi  tern  indndea  any  fbn, 
partnerah^  sssodstkn  cr  eerporation. 

Sec  UA-ll-Tt.  Certain  pstoana  fofMd- 
dca  to  poaaeas  pirtoL  (a)  No  powon  who 
haa  been  convicted  in  thia  atato  or  daowhers 
of  committing  or  attempting  to  «■«— «»H  a 
crime  of  violence  shaO  own  a  pistol  or  have 
one  in  Us  possession  ornnder  his  control 

(b)  No  person  who  is  a  dmg  addict  or  an 
habitnal  dmnkaid  shaO  own  a  pistol  or  have 
one  in  his  posseasion  or  onder  his  eontroL 

See.  UA-ll-Tt.  Dolivary  to  minora,  habit- 
nal diwnkarda,  etc.  No  porson  ShaO  doUver 
a  pistol  to  aoy  person  onder  the  age  of  18  or  to 
ana  who  he  haa  reaaonable  eaaaa  to  balavo 
has  been  convicted  of  a  crime  of  violence  or  ia 
a  Ang  addict,  an  bafaitoal  dronkard  or  of  an- 


sae. UA-ll-TT.  Sniaa  i 
tion  for  pwchaae.    No  seller  shall  ddiver  a 
pistol  to  the  pardmaer  tharaef  oatfl  48  hom 


Shan  have  eli^Med  ftmn  the  time  of  the  appli- 
cation for  the  purchase  thereof,  and,  when  de- 
ttversd,  the  putol  shaD  be  aecnrely  wrapped 
and  shaU  be  nnhiaded.  At  the  time  of  applying 
for  the  pur^aaa  of  a  piatol,  tiia  parchaasr 
Shan  aign  in  triplicate  and  doBver  to  the  aeDer 
a  statement  containing  his  fun  name,  addieaa, 
occupation,  cokir,  place  of  Urth,  the  date  and 
hour  of  application,  the  caliber,  make,  model 
and  manufaetnrer'B  number  of  the  pistol  to  be 
porchasod  and  a  statement  that  he  haa  never 
been  convicted  in  this  staU  or  olaewhere  of  a 
crime  of  violence.  The  ader  Shan  within  aiz 
hours  after  sodi  applieatiaa,  sign  and  attach 
his  addraas  and  fvward  by  ragiatersd  or  eer- 
tified  mail  one  copy  of  such  sfatnmsnt  to  the 
chief  of  poUea  of  the  mvnic^Mlity  or  the  aher- 
ifr  of  the  county  of  whidi  the  ader  ia  a  roai- 
dent;  the  duplicate  duly  signed  by  the  eder 
shsB  within  seven  dsys  be  sent  by  him  with 
his  addraas  to  the  dfaoctor  of  pnbUe  safMy; 
and  he  Shan  rstain  the  tripHcato  f or  six  yaara. 
TUa  seetkm  shaU  not  apply  to  purdmaea  by 
Bconaed  retaOen  ftmn  manufaetjirers,  whole- 
salon  or  jobbers,  or  to  pordiaaea  by  ^ 
en  or  Jobben  fkom  I 

See.  UA-11-78. 
enirod.  No  retail  dealer  shall  aaO  or  other- 
wiae  tranafer,  or  expoee  for  aals  or  transfer, 
or  have  in  hia  poaaaaaion  with  intent  to  aaB,  or 
otherwiae  tranafer,  any  pistol  wtthoot  bsing 
lieenaed  aa  herainaftar  pvovUed. 

UA-ll-7t.  Haia  laannnrs;  condl- 
Uaplay;fiMa.  The  duly  eonstitated  U- 
;  anthecitiaa  of  aiqr  dty,  town  or  poKti- 
cal  anbdiviaion  of  thia  state  may  grant 
Ucenaea  in  feme  prssciibed  by  the  secrstary 
of  state,  offeetlve  for  not  mora  than  one  year 
fimn  date  of  laaaa,  poradttii^;  the  Ueanaee  U 
aaU  pistoia  at  ratafl  within  tUa  atate  anbioct 
to  the  foDowii«  wwdiriens,  in  additian  to 
thoae  apedfied  in  aection  UA-11-77,  fbr 
breach  of  any  of  which  the  license  shaD  be 
forfUtad  and  the  bcsnssi  solnioct  to  pudah- 
ment  as  provided  in  this  diviakm.  The  busi- 
ness shan  bo  carried  on  only  in  the  boOdlBg 
destgnafed  in  the  liesnaa.  The  Ueenaa  «r  a 
copy  thereof^  esrtiflad  by  the 
ity,  ahan  bo  diaplayod  on  the  . 
itcaa  easQy  be  read.  No  piatol  ahan  be  aold  in 
violatkm  of  any  proviafaMM  of  thia  divWon.  nor 
shaO  a  piatol  be  aold  under  any  dranmstancaa 
unless  the  pnrrhsssr  is  personally  known  to 
the  ader  or  shaB  praaaut  dear  evMenee  of 
his  IdMitity.  A  trw  rseoid  In  triplicate  dmO 
bo  made  efoveiy  piatd  aoU.  fai  a  book  kept 
for  Um  puipoee,  the  fenn  of  which  may  bo 
preaaibod  by  the  aacrstaiy  of  atate  and  ahaO 
be  personaVy  signed  bjr  the  pvrdmaar  and  by 
the  person  ofCseting  the  sale,  the  caHier. 

'anombarof 


the  weapon,  the  name,  addreaaj  occupation, 
place  of  bfarth  of  pot  uaer  and 
by  the  porefai  aer  that  he 
haa  never  bora  convicted  fai  this  4tate  or  else- 
where of  a  crime  of  violence.  *  * 

Sec  UA-I1-8S.  Laona  aecnoi  by  deposit, 
etc.  of  pistol  prahMted:  carta  n  transfen 
prahMted.  No  person  shaU  nu  ke  any  loan 
aecnred  by  a  mortgage,  depoait  o  ■  pledge  of  a 
pistol  eontraty  te  this  diviaion,  i  ar  shsU  sny 
penon  land  er  ^va  a  piatol  to  aaither  or  oth- 
erwiae dettvor  a  piatol  contrary  I  o  the  provi- 
sions of  this  diviaion. 

Sac  UA-I1-S2.  Alteration  of  identifyins 
nwika  prohibited.  No  paraon  i  lan  diange, 
aher,  remove  or  obliterate  the  fame  of  the 
maker,  modd,  manuCKtorer's  nuiiber  or  oth- 
er mark  of  ideatificatioo  of  any  pistol  Posses- 
aion  of  any  jdstol  upon  whicfa  any  roeh  mark 
ahan  have  been  dianged,  altored,  removed  or 
obUteratod  shaB  b«  prima  fsde  cyideoce  that 
the  poBSsssoi'  haa  dianprsd,  sHer  d,  removed 
or  ObUteratod  the  aame. 

Sec  UA-11-8S.  Antique  plate  s.  This  di- 
viaion dmU  not  apply  to  the  pord  see,  posses- 
sion or  sale  of  pistols  aacurioait  es  or  oma- 
>  or  to  the  traaaportation  of  nidi  pistols 
and  In  a  bag,  box  r  securely 
wfspped  package,  but  not  cooes  iled  on  the 
person. 

Sec  40-12-148.  Pistols,  revslvers.  ••• 
etc  Penons  dssWng  in  pistols,  ravotvers, 
maxim  silencers,  ***  whetho- propel  stock 
In  trade  or  not  shsU  pay  the  foQoWing  bcenae 
tax:  in  dties  and  towns  of  86,000  inhsbiUnte 
«ad  ovar,  IUOjOO;  and  in  an  other  places, 
flOOJOO.  All  persons  deaUag  in  piaols,  rsvolv- 
en  and  maxim  sOsncen  di&n  be^reqidred  to 
keep  a  permanent  record  of  the  sale  of  every 
pistol,  ravohrer  or  maxfan  aflene  v,  showing 
the  date  of  sale,  serial  number  or  other  iden- 
tification marka,  manuflMturer's  name,  cali- 
ber and  type,  and  alao  the  name  i  nd  addreas 
of  the  pvchaaar,  wfaidi  racord  ah^l  always  bs 
I  for  inspeetian  by  wy  ] 


0  Ileerof  the 
atato  of  Alabama  or  any  m«ade^  ity  thereof. 


riflsi. 


See  48-12-188. 
tlon,  etc    (a)  Eadi  person 
guns,  rifiss  of  .28  caBbrs  or  over, 
munition  or  ahotgun  shells  diaU 
tax*»* 


nni- 

in  shot- 
aetallieam- 
aleenaa 


Anniston 


S.  NoaallarofapistolshaBdelrerthepia. 
td  to  a  purrtisssr  thereof  unto  4i  hounshan 
have  el^^eed  tron  the  tfane  of  thi  appBeation 
fior  the  pordiaae  therast 

4.  The  proviaions  of  aectionB  1  -8  shsn  sp- 
ply  to  a  gift  of  a  pistd  Just  as  jthougfa  the 
t  nakiag  each  gift  wars  a  8«  lar  and  the 
I  to  whom  each  gift  la  made  wmn  a  pur- 
-  thereof  and  no  andi  gift  altn  be  made 
in  aeeoidanea  with 


6.  No  penoti  ahaO  ddhrer  a  pittol  to  any 
peraon  under  the  age  of  eighteen  or  to  one  he 
has  reasonable  auiae  to  beUeve  haa  been  con- 
victed of  a  crime  of  violence,  or  ia  a  drug  ad- 
dict, an  habitual  dmnkard,  or  of  unaoond 


6.  This  diviaion  ahaU  be  appUeabte  within 
the  corporate  UmiU  and  poUee  juriadiction  of 
thia  dty  and  ahaB  be  eonatrued  aa  anpple- 
menting,  in  aueh  territory,  and  aa  not  in  con- 
flict with.  Code  of  Alabama,  Title  U.  Sections 
172  to  186. 


Ardmore 


Local  ordinance  incorporatea,  by  reference, 
Abbama  State  Criminal  Code  scctiona. 


Auburn 

Sec.  15-78.  Same— Delivery  to  minora  and 
otliera  prohibited.  No  peraon  shaU  deliver  a 
piatol  to  any  peraon  under  the  age  of  eighteen 
or  to  one  who  he  has  reasonable  cause  to  be- 
lieve haa  been  convicted  of  a  crime  of  vio- 
lence, or  ia  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unaound  mind. 

Bessemer 

Sac  IS-IM.  P— aeaaioa  of  platel  prohib- 
ited, (a)  No  peraon  wlto  haa  been  convicted 
in  thia  City  or  elaewhere  of  committing  or 
attempting  to  commit  a  crime  of  violence  »»««ll 
own  a  piatol  or  have  one  in  hia  poaaeaaion  or 
under  his  control 

(b)  No  peraon  who  ia  a  drug  addict  or  a 
habitual  drunkard  ahall  own  a  pistol  or  have  a 
pistol  in  his  poaaeaaion  or  under  hia  control 

Sec.  U-17S.  Dalivciy  of  piatol  reotricted. 
No  peraon  ahaU  deliver  a  piatol  to  any  peraon 
under  the  age  of  eighteen  (18)  yeara  or  to  any 
peraon  who  he  haa  reaaonable  cauae  to  believe 
haa  been  convicted  of  a  crime  of  violence,  or  ia 
a  drug  addict,  habitual  drunkard  or  of  un- 
aound mind. 

Sec  15- ITS.  Bcgvlation  of  aalea.  (a)  No 
aeDer  ahall  deliver  a  pistol  to  the  purchaser 
until  forty-eight  (48)  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the  pur- 
chase of  the  piatol  When  ddivered,  the  pistol 
shall  be  securely  wrapped  and  shaO  be  un- 
loaded. 

(b)  At  the  time  of  applying  for  the  pur- 
chase of  a  pistol  the  purchaser  shaD  sign  in 
duplicate  and  deliver  to  the  seller  a  statement 
[contact  k>cal  authorities  for  required  con- 
tentsl  •  •  •. 

(c)  The  seller  ahaD,  withfai  six  (6)  hours  af- 
ter the  application,  sign  and  attach  his  ad- 
dress and  forward  by  regiatered  mail  or  per- 
aonally  deliver  one  (1)  copy  of  the  aUtement 
to  the  Chief  of  Police. 
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(d)  Thia  Section  ahall  not  apply  to  pur- 
chaaes  by  licen^d  retailers  from  maAofbetitr- 
era,  wholeaale^  or  jobbers,  or  to  purchaaaa 
by  wholesaleni  or  jobbera  firom  manufactur- 
ers. 

Sec.  15- 174.  :^icense  to  carry;  dealer.  No 
retail  dealer  ai  all  sell  or  otherwiaa  traMfer. 
or  expoae  for  i  ale  or  traaafar,  «r  have  in  Ua 
poaaeaaion  wit  t  intent  to  aeH,  or  otherwiae 
tranafer,  any  p  atol  withovt  bemg  I 
provided  in  Section  15-17L 

Bvmingham 


Ihrery  aT  plaUl  •  •  •  to  mi- 

I  ahaU  aell  give  or' lend  to  any 


of   thia 
phrasea  shall 
ascribed  to 
Crime  of 


Sec  66-S. 

nor.     No  pei 
minor  any 

See.  M-IL  ^xceptloM  to  proviaioaa  •€ 
dtapter.  Thiajchapter  ahall  not  apply  to  an- 
tique pistola  unsuitable  for  aae  aa  fbearma 
and  poeieaaed  ia  curioaitiaa  or  omameata. 

Sec  56-12.  DMintttona.    For  the  pnrpoaea 
the  foDowiag  worda   and 
ve  the  naeaninga  respeefively 
I  by  thia  aection: 
encc.  (Same  aa  SUte  Law 
Definition,  aee  6ec.  13A-1I-T0) 

Bxenspt  peilon.  Any  marahal  aheriff, 
priaon  or  jail  i^arden  and  hia  regularly  cm- 
pltqred  deputiea,  policeman  or  other  law  en- 
forcement officar  of  any  atato  or  poUtfeal  nab- 
division  thereofi  member  of  the  army,  navy  or 
marine  corpa  o|  the  United  Statea  or  of  ttie 
national  guard,  Inember  of  the  national  guard 
wganiaed  reaemrea  or  atato  guard  organiza- 
tiona,  when  on  inty  or  going  to  or  tnm  doty, 
regularly  enroB  ad  member  of  any  organfaa- 
tion  du^  aatht  riaed  to  parchaau  or  receive 
aueh  weapona  fi  om  the  United  Statea  or  fhmi 
this  atate,  provided  anch  member  ia  at  or  ia 
gofaig  to  or  trwi  hia  place  of  aaaemUy  or  tar- 
gK  practice,  afncer  or  employee  of  tlie 
United  States  tUy  authorixed  to  carry  a  pia- 
tol any  peraon  ^ngaffed  in  manufacturing,  re- 
pairing or  deallig  in  piatola  or  the  agent  or 
repreaentative  jof  auch  peraon  poaaeaaing. 
naing,  or  carrying  a  piatol  in  the  usual  or  ordi- 
nary courae  of  auch  buaineaa,  any  common 
carrier,  except  ttudeaba,  Ueenaed  aa  a  common 
carrier,  any  perimn  permitted  by  law  to  poa- 
aeaa  a  piatol  wAile  carrying  it  unloMled  in  a 
aecure  wrapper]  from  the  plaoe  of  pordiaae  to 
hia  home  or  pb4e  of  buaineaa  or  to  or  firam  a 
place  of  repair  «kr  in  moving  fr«Nn  one  place  of 
abode  or  buainaLa  to  another. 

Noaexempt  pleraon.  Any  peraon  other  than 
an  exempt  peratm. 

Piatol.  Any  (i«arm  with  a  barrel  less  than 
twelve  inchea  i4  length. 

Sec  56-16.  Altering,  eblHcraUng  or  re- 
moving namcaj  or  niunbera  ttvm  piatola. 
No  person  ahall  shange,  alter,  remove  or  oblit- 
erate the  name  ( if  the  maker,  model  mannfac- 
turer'a  number  I  ir  other  mark  of  identification 
of  any  piatol  I  oeaeaaioa  of  aay  piatol  upoa 
which    any    audi    mark    ahaU    have    boea 


UMI 


changed,  altered  removed  or  oblitorated  ahaU 
be  prima  fade  tvidence  that  the  poaaeaaor 
haa  changed,  alt  ired,  removed  or  oblitorated 
the  aame. 

Sec  56-20.  Si  ttcaaent  required  of  persona 
deairiag  to  pun  haae— Filing.  At  the  time 
of  applying  for  ha  purduaa  of  a  piatol,  the 
paraoa  deairiag  »  audw  aadi  porelmae  ahaB 
sign  in  duplicate  and  deliver  to  the  seBer  a 
aUtement  [contact  k>cal  authoritiea  for  re- 
quired coaitaoU]  •••;  pi«vfde4,  tint  thia  r«- 
quirement  ahaO  lot  apply  to  pvrchaaea  by  U- 
eenaed  retailed  fkora  Baaan&ctarera, 
wbolesalera  or  jobbery  er  to  parchaaoa  by 
wfaolesalera  or  jobbers  ftron  maaafaetorara 
or  to  antique  piatola  unsuitable  for  uae  as  fire- 
arma  and  poeaa^ed  aa  fiiiiaaitiiia  or  oraa- 
■Mnta. 

Sec  56-22.  Delirafy  to  pmchaaar.  No 
aellcr  of  a  piatol  ahaU  d^ver  the  piatol  to  a 
purchaaer  theraiT  aatii  fortar-cighft  hoars 
ahaO  have  elapae  I  f^Ma  the  tine  ef  Um  i^pli- 
catkm  Cor  the  purchaae  titoraal  Wbea  daHv- 
Mwd.  the  piatol  al  laO  be  I 
ahaU  be  unloadej. 

Sac  56-22.  GOto.  The  proviaioaa  of  i 
tiona  56-20  to  66>22  ahaO  apply  to  a  gift  af  a 
piatol  juat  aa  though  the  peraon  makii«  each 
gift,  ware  a  adlar  and  the  penoa  to 
each  gift  ia  mad4  were  a  _ 

aad  BO  aack  giftkhaD  be  naade  exeapt  ia 
cordance  wiUiaaki  aactfeaa. 

Sec  §6-24.  oittaanr  «• 
facMddea.  No  aar 
to  aay  peraon  uader  the  aga  af  alghtaaa  or  to 
one  lie  haa  reaaonable  cauae  to  halitira  haa 
bean  convicted  of  a  ciiaa  of  violaaea,  or  ia  a 
drug  addict,  aa  l|Bbitaal  ilriwliaid.  ar  af  aa- 


Brighton 


AH  atatatot^  aad  eaaiBM 


hereby  adopted  a  I  laws  and  Ordiaaaeaa  af  Um 
City  of  Brighton. 

2.  AB  eriaiiaal  lawa  of  the  Stato  of  Ala- 
baau  by  whidi  atktotory  or  eoaimaa  law  aiia- 
demeaaors  again4t  the  State  of  Alahaaw  are 
datenaiaad  aad  <ladared  ahaB  be  adoptad  aa 
lawa  and  Ordiaaiicaa  af  the  City  of  Brightoa. 
aad  any  aad  aB  aito  wUdi  under  aaid  laws  of 
the  State  of  Akftam  ara  key  to  be  miade- 
meaaora.  or  pnaii  Itabia  aa  each,  ahaB  be  viola- 
tiona  of  the  lawa  aad  Ordinaaeea  of  the  City 
of  Brightoa. 

6.  No  aeBer,  wmhia  Um  corporate  Bmito  of 
the  City  of  Brighton,  or  within  tha  poBea  ja- 
riadictMB  thereof;  ahaU  deUver  a  piatol  to  tha 
pnrdiaaer  thereof  until  forty-eight  houra 
ahaB  have  elapsed  from  the  time  of  the  appli- 
cation for  the  punehaae  thereof  aad,  wfaaa  de- 
livered, auch  pistol  shaO  be  securdy  wrapped 
and  ahaB  be  unload.  *  •  *  Tkia  aactka  ahaB 
aot  apply  to  purjkaaaa  by  Beaaaad  rataBara 


tnm 


fhctar  n,  wholeaalara  ar  Jobbera, 


poaaessor 
bUtented 
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or  to  pordiasM  by  wholcnlen  or  jobbers 


^1  -  .- ,  . 


OrdbMiBM  mtniber  1977-10  adopts  tibe  Ak- 
bona  ^ate  Law. 


CitroneHe 

-.       Chapter  S8 

See.  <7S.  Definitions.  A*  used  in  this 
chapter  the  term  "fristol"  shall  mean  any  fire- 
arm with  a  barrel  less  than  twelve  niches  in 
length,  and  the  term  "crime  of  violence"  shall 
mean  the  crime  of  murder,  manslanghter, 
rape,  mayhem,  assault  with  intent  to  rob,  as- 
sault with  intent  to  ravish,  assauH  with  intent 
to  murder,  robbery,  burglary,  Iridnaping  or 
larceny  or  the  crime  of  attemptiiw  to  commit 
any  of  the  aforesaid  erimea,  and  the  term 
"exempt  person"  shall  mean  a  marshal,  adep- 
nty  marshal,  sherift,  deputy  sheriff,  prison  or 
Jsfl  warden,  deputy  prison  or  Jail  warden,  po- 
ttceman  or  other  authorised  law  enforcement 
effieer,  or  a  person  regidsity  engaged  in  the 
hnsiness  of  manufsetaring,  repairing  or  deal- 
ing in  firearms,  and  the  term  "nonexempt 
person"  shall  mean  other  than  an  exempt  per- 
son. 

Sec  C7C.  Paratt  to  receive  pistol— 1«- 
qaired.  It  shall  be  unlawful  for  any  exempt 
or  nonexempt  person,  or  for  sny  employee, 
servant,  or  agent  of  any  exempt  or  nonex- 
empt person,  to  sell,  give,  lend  or  deliver  a 
pistol  to  any  nonexempt  person  unless  the  lat- 
ter have  in  Ma  posssssien,  and  defiver  to  the 
former,  an  nuwoked  origfaial  of  a  permit  Is- 
soed  by  the  dUef  of  police  anthorizbig  him  to 
receive  a  pistoL  *  •  • 

Sec  <82.  Bz-coBvkt  not  to  possess  pistoL 
No  person  who  has  been  convicted  in  the 
State  of  Alabama  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in  hia 
possession  or  under  his  control 

Sec  MS.  Altering,  •blitemtlng  or  remov- 
ing names  or  Munbcrs  fkwaa  pistols.  No 
person  shall  change,  sltcr,  remove  or  obliter^ 
ste  the  name  of  the  maker,  model,  manufse- 
tnrer's  number  or  other  mark  of  klentifleation 
of  any  pistoL  Posssssion  of  any  pistol  upon 
whidi  sny  sudi  msrli  shall  have  been 
dianffsd,  aHerad,  removed  or  obliterated  shall 
be  prima  tudm  evidence  that  the  poassssor 
has  dmnged,  altered,  removed  or  obHterated 
Oesame. 

Sec  <87.  Delivefy  of  pistol  •**  to  mfaMr. 
Any  pers<»  who  seOs,  gives  or  lends  to  any 
minor  any  pistol  *  *  *  shal^  on  conviction,  be 
punished  as  provided  in  section  4. 

Sec  MC  Exceptions  to  ptwvisiona  of 
chapter.  This  chapter  shaD  not  apply  to  an- 
tiqoe  i^stds  unsuftsMe  for  ass  as  firearma 
and  pBSsssssd  as  coriooities  ori 


Daleville 

Dalevills  haa  adopted  the  Stato' 

^   Dora      ^ 


The  city  of  Dora  has  adopted  the  kngaage 
of  state  firearms  laws,  inehiding  sections 
14.170  through  14.186  (Compiler's  note:  recod- 
ified to  18A-11-67  throi«^  lSA-ll-«8) 
shown  at  the  beginning  of  the  Alabama  Stato 
Bstingfaithispnblicatian.^  : 


Dothan 


*i»t 


Sec    10-S.   State    mfaismsansts.    Afl 

laws  of  the  State  of  Alabama,  fai  effect  as  of 
October  28,  1966,  snd  aa  amy  be  adopted  or 
amended  thereafter  by  the  State  Legialatore, 
the  violation  of  which  constitutes  a  miade- 
meanor.  are  hereby  adopted  aa  laws  of  the 
dty. 

Eufaula 

Aitide  VL  WeapoM 

Seclf-U4.Deflnltiona.  For  porpoaea  of 
this  srtide  the  following  terms  shsn  have  the 
meanings  ascribed  to  thenc 

Crime  of  violence.  "Crime  of  violence" 
shall  mesn  the  crime  of  murder,  rasnslsngh- 
ter,  rape,  mayhem,  sssanit  with  intent  to  rob, 
assault  with  intent  to  ravish,  asaauH  with  in- 
tent to  murder,  robbery,  boiglary,  kidnapping 
or  lareeny  or  the  crime  of  attempting  to  com- 
mit any  of  the  aforsaaid  erimea. 

■xcmpt  petaaa.  The  term  *%xempt  per- 
son" shall  mean  a  marshal,  deputy  marshal, 
sheriff  depo^  sheriff  prison  or  Jafl  warden, 
deputy  prison  or  Jail  warden,  p""*'— 'y^  or 
«ther  authorised  law  enforcement  officer,  or  a 
person  rogulsriy  engaged  in  the  business  of 
manufacturing,  repairing  or  dealing  in  firs- 


Nonexeaspt  person.  The  torm  "nonex- 
empt person"  shaO  mean  any  person  other 
than  aa  exempt  persoo. 

PistoL  The  term  "pistoT  shaO  mean  any 
firearm  with  a  bairsl  leas  than  twelve  (12) 
inches  in  length. 

Sec  M-Ui.  »sisitlsns  to  pcwisions  of 
artidc  Thia  artide  ahall  not  apply  to  an- 
tique pistob  unsaitoble  for  use  as  firearms 
and  possessed  ss  curiodties  or  omsments. 

Sec  IC-UO.  PermH  to  Bcceive  Pistol  Re- 
«nlrs^  It  shaO  be  nnlawftil  fbr  any  exempt 
or  nonexempt  person,  or  fbr  aqy  employee, 
aervant  or  agent  itf  any  exempt  or  nonexempt 
person,  to  seD,  give,  laid  or  dcUver  a  pistol  to 
any  nonexempt  person  mdeas  the  latter  have 
hi  his  possession,  and  dettvar  to  the  former,  aa 
narevoked  original  of  a  permit  issaed  by  the 
diief  of  police  authorisiag  him  to  receive  a 


it  Shan  be  OQlawfiil  f or  any  I 


aon  to  bqr,  borrow,  or  aeeept  dc  ivety  of  a 


plBtol  tnm  another  ualeaa  audi  honexempt 
person  have  in  Us  poassasion.  ant  ddiver  to 
audi  other,  an  onrevoked  original  4  a  permit 
Issaed  Vy  the  diief  of  police  auUio  rising  such 
nonexempt  penon  to  receive  a  pii  toL 

Sec  IC-ISO.  Sales;  reqnirenwi  rts  gener- 
ally. (a)NoseQershandeiivers|istoltothe 
pardmaer  thereof  untfl  forty-ei|^  (48)  hours 
diaD  have  elapaed  tram  the  time  o  the  appU- 
catioa  for  the  pardmae  thereof  snf  when  de- 
Hvered.*** 

(c)  At  the  time  of  applyiiw  fci^  the  pur- 
chess  of  a  pistol  the  purchaser  si  all  sign  in 
triplicate  and  deliver  to  the  sellers  statement 


[contact  local  anthorities  for  retiiired  con- 

tcnta]  •  •  *  that  he  has  neverheei 

eonvicted 

in  this  state  or  elsewhere  of  a  cri 

Boofvio- 

lenee. 

of  crimes 

No  person 

who  haa  been  convicted  in  tha  stt 

»  or  else- 

where  of  a  crime  of  violence  shall  0 

rnapiatel 

wUa  con- 

tnL 

moving  nnmea  or  nambers  fkom  4m  pro. 

hMtod.    No  person  shaD  ^uuigc, 

alter,  re- 

apt  per- 


move  or  obHtorato  the  name  of  liie  maker, 
modd,  mannfhrtnrer's  number  or  <  ther  mark 


of  identifleation  of  any  pistoL 
any  piatd  upon  whidi  sny  sndi  Aisik  shsD 
have  been  changed,  altered,  rvaurn  id  or  obHt- 
ersted  diall  be  prima  thcie  evldeai  e  that  the 
poeeessor  has  dianged,  altorsd,  r  moved 
obttteratod  the  sasM. 

Sec  19-148.  DeHvery  of  pistol  5  ••  to  ml- 
■or.    Any  person  who  seBs,  gives  ir  Isnds  to 
aagrpiatel***shan,on  Mnvietion, 


be  punished 
tkml-14. 


aa  hereinafter  provid  sd  in  See- 


Falkville 


car- 


Ordinance  80  statee  timt  the 
talUc  ammunition,  sndi  as  rifle  andfpiatol 
tridgea,  shaD  be  $10. 

Florence 


Sec  IS-M-Saae-SelUiw  to  or 
nora.    It  shsll  be  nnlawftd  for  aq 
sen,  give,  lend  or  otherwise  place 
session  of  any  ndnor,  any 
other  weapon  whidi  may  be 
the  peraoB,  and  H  shsO  be 
minor  to  have  in  his 
sach  firssrm  or  wespon  in  the  dt] . 


cone  leled 
unlaw  bI 


Gadsden 


-i-i(* 


See.  tt-Tt.    It  s^  be 
to  ensoe  for  ti?f 


■eebyml- 

orsoato 

ths  poa- 

Irsarm  or 

upon 

for  any 

uss  say 


,  -jr:,^/. 

for  SBy 
|ivs  awey 


UMI 


any  pUtol  or  firearms  of  like  nature  in  which 
blank  cartridges  or  a  metallic  cartridge,  or  in 
which  powder  and  balla,  can  be  uaed  or  can  be 
•xpkKled  unless  licensed  by  the  city. 

^      Gardendale 

Ordinance  80 

Secttoa  2.  Definitions.  As  used  in  this 
Ordinance,  the  term  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  inches 
in  length,  and  the  term  "crime  of  violence" 
shall  mean  the  crime  of  murder,  manslaugh- 
ter, rape,  mayhem,  assault  with  intent  to  rob, 
aaaaolt  with  intent  to  ravish,  assault  with  in- 
tent to  murder,  robbery,  burglary,  kidnapping 
or  larceny  or  the  crime  of  attempting  to  com- 
mit any  of  the  aforesaid  crimes,  •  •  •. 

Sectioa  C  Ex-Convict  not  to  Possess  Pis- 
toL  No  person  who  has  been  convicted  in 
the  State  of  Alabama  or  elsewhere  of  a  crime 
of  violence  shall  own  a  pistol  or  have  one  in 
his  pnaseiiionor  under  his  control 

Section  7.  Altering,  Obliterating  or  Be- 
moving  Names  or  Numbers  from  Pistols. 
No  person  shall  change,  alter,  remove  or  oblit- 
erate the  name  of  the  maker,  model,  manufac- 
turer's number  or  other  mark  of  klentification 
of  any  pistol  Possession  of  any  piatol  upon 
which  any  such  mark  shall  have  been 
dtanged,  altered,  removed  or  obliterated  shall 
b«  prima  facie  evidence  that  the  possessor 
has  changed,  altered,  removed  or  obliterated 
the  same. 

Section  11.  Delivery  of  Pistol  *  *  •  to  Mi- 
nor. Any  person  who  sells,  gives  or  lends  to 
any  minor  any  pistol  *  *  *  shaU,  on  conviction, 
be  ponishod  as  provided  in  Section  2  of  Ordi- 
nance #13. 


Headland 

Article  24 

Section  «.  Selling  Piatol  or  Bowie  Knife 
to  Minor.  Any  person  who  sells,  gives,  or 
lends  to  any  minor  any  pistol  *  •  •  shall  on 
conviction,  be  fined  not  less  than  one  nor 
more  than  one  hundred  dollars. 


Hueytown 


S.  DcUvcry  of  pistol  •  •  •  to  Minor.  No 
person  shall  seU,  give,  lend  or  deliver  any  pis- 
tol *  *  *  to  any  minor  or  to  any  one  he  has 
ressonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug  ad- 
dict and  an  habitual  drunkard,  or  of  unsound 
mind. 

10.  Possession  by  Certain  Persons  Pro- 
iiibitcd.  (a)  No  person  who  has  been  con- 
victed in  the  state  or  elsewhere  of  a  crime  of 


violence  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control 

(b)  No  pera  m  who  is  a  drug  addict  or  an 
habitual  dnml  ard  shall  own  a  pistol  or  have 
one  in  his  post  ession  or  under  his  control 
-  12.  Gifts.  '  lie  provisions  of  section  3  and 
4  shall  apply  to  a  gift  just  as  though  the  per- 
son making  such  gift  were  a  seller  and  the 
person  to  wh<m  such  gift  were  made  were 
purchaser  thei  eof . 

13.  Except!  >ns  to  Provisions.  The  sec- 
tions of  this  0  rdinance  ahall  not  apply  to  an- 
tique pistols  insmteble  for  use  aa  firearma 
and  possessed  as  curiosities  or  ornaments. 


kimberly 


Ordinance  lumber  14-76  adopta  the  Ala- 
banw  State  Li  w. 


IVfaplesville 

Ordinance  15 

Section  1.  D  sfinitions.  As  used  in  this  or- 
dinance the  tei  m  "pistol"  shall  mean  any  fire- 
arm with  a  ba  -rel  less  than  twelve  inches  in 
length,  and  tho  term  "crime"  or  "crime  of  vio- 
lence" shall  m  (an  the  crime  of  murder,  rob- 
bery, manslaughter,  rape,  mayhem,  assault 
with  intent  to  murder,  burglary,  kidnapping, 
larceny,  or  the  crime  of  attempting  to  commit 
any  of  the  afor  Maid  crimes;  the  term  "exempt 
person"  shall  nean  a  marshal  deputy  mar- 
shal sheriff,  I  leputy  sheriff,  prison  or  jail 
warden,  polic«B(ian  or  other  authorised  law 
enforcement  a  ficer  or  a  person  regularly  en- 
gaged in  the  I  usiness  of  manufacturing,  re- 
pairing or  deal  ng  in  firearms;  the  term  "non- 
exempt  persoi "  shall  mean  any  person  other 
than  an  exemji  t  person. 

Section  2.  iermit  to  Receive  Pistol.  It 
shaD  be  unlawfiil  for  any  exempt  or  non- 
exempt  person,  or  sny  employee,  servant,  or 
agent  of  any  exempt  or  non-exempt  person  to 
sell  give,  lend  or  deliver  a  pistol  to  any  non- 
exempt  perso*  unless  the  latter  has  in  his 
possession,  sh^  deliver  to  the  former,  an  un- 
revoked original  of  a  permit  iasued  by  the 
Chief  of  Folic  i  of  the  Town  of  Maplesville, 
Alabama,  authprizing  him  or  her  to  receive  a 
pistol 


Section  S. 


Midfield 


No  seller,  within  the  corporate 
limite  of  the  City  of  Midfield,  or  within  the 
police  jurisdiction  thereof,  shall  deliver  a  pis- 
tol to  the  pure  liaser  thereof  until  forty-eight 
hours  shall  hai  e  elapsed  fiwm  the  time  of  the 
application  fa-  the  purchase  thereof  and. 
when  delivere  I,  such  pistol  shall  be  securely 
wrapped  and  a  lall  be  unloaded.  At  the  time  of 
applying  for  tl  e  purchase  of  a  pistol  the  pur- 


chaser shall  sign  in  duplicate  and  deliver  to 
the  seller  a  stetement  [contact  local  authori- 
ties for  requir^  contents]  *  *  *.  The  seller 
shan,  within  aixi  hours  after  such  application. 

Ml  address  and  forward  by 
registered  mail  <  ir  personally  deliver  one  copy 
of  auch  stateme  at  to  the  chief  of  police.  This 
section  shall  n«t  ap|dy  to  porefaaaes  by  li- 

trom  manufacturers,  whole- 
salers or  jobber! ,  or  to  purchases  by  wholesal- 
ers or  jobbers  f  -om  mannfacturera. 


Mc  ntsromery 


45-4.  SdHng  <  *  gtrtng  small  pistob  to  mi- 
nors. It  shall  I  e  tmlawfiil  for  any  person  in 
the  city  to  seD.  give  or  deliver  to  any  minor 
any  small  pistolj  or  any  pistol  known  as  a  toy 
pistol  in  which  faowder  and  ball  can  be  uaed. 
or  a  metaOie  cartridge  containing  a  leaden  ball 
which  can  be  enloded. 

Mountain  Brook 

Sec.  13-1.  State  mla^eaManora.  AD  acte 
or  omiarions  wmdi  an  miadenieaoors  wader 
the  laws  of  the  Mate  are  hereby  declared  to 
be  offenses  against  the  city.  It  shall  be  unlaw- 
ftil  for  any  perscin  to  commit  any  sudi  offense 
within  the  corporate  limite  of  the  dty  ot-  ite 
police  jurisdictie  a. 


T  fewville 


Section  C 
Any  poson  whi 
minor  any  piatoi 
fined  not  leaa 
hundred  doDara. 


8c  ling 


Piatol  *  •  •  to  Minor. 

adls,  givoa,  or  laada  to  any 
*  *  *  shaD,  on  conviction,  be 
one  nor  nMre  than  one 


Northport 


Cirdinance  523 

1.  At  the  tinu  of  applying  for  the  porchaae 
of  a  pistd,  tiie  rarchaser  shall  sign  a  stete- 
ment (contact  Veal  authoritiea  for  required 
contento)  ***  The  aeller  or  dealer  shaU, 
within  six  (6)  hours  after  such"  application, 
aiga  and  attach  his  address  and  forward  by 
registered  or  ee  rtified  mail  one  copy  of  such 
statement  to  the  Chief  of  Police  of  the  City  of 
Northport,  Alab  una. 

2.  No  peraon  ( ir  dealer  ahall  deliver  a  pistol 
to  the  purchase] '  thereof  until  96  hours  shall 
have  elapsed  tn  m  the  time  of  the  ^>plieation 
for  the  purchaM  thereof;  *  *  * 


Sec.  S-UM 
minors,    (a) 
uulawfiil  for 


>ntario 

V. 
Possession  of  fircnrms  by 
Rilles  and  shotguns.  It  shall  be 
aqy  peraon  under  the  age  of 


/  Vol  4i.  No.  m  /  TvMJaijfijimt  19,  tan  /  NoHom 


■•-  -^*_  *^ 


k  08)  ycw»  t»  hMT*  k  Un  ] 
caato4ir.  or  «MitTCl  aiqr  rilte  w  alwtBUR  wikUa 
tlM  Cily  uakM  h*  hM  th*  wiiitan  I 
ondspafMtorgwa«HiUliaT«nch  1 
or  k  MMMBpuM  bjr  hk  powat  or  i 
wUfe  1m  hu  ndi  ftnani  is  hm 
cMUdy,  «r  coBtroL  \,.7c^  ^ 

(b>  OthMT  ««apMM.lt4WBi  ba  nIswM  far 
aar  pnraaa  oadar  Ota  a^a  af  aightoui  (18) 
yaasa  to  haaa  in  Iris  jnaanMiuii,  enatody.  av 
cootral  within  tha  City  aay  caawMi  ***  ar 
aagr  waayaa  ar  4aviea  daaigmad  to  diadMiya 
any  ilangariwi  aiaaiia  axcq^aa  prvhiad  ia 
i(a)oCtMa«|itfa». 


Oxford 


l»-14e.  AayttaraoaapvtyiacCM'tWpv. 
chaae  aT  a  iMatol  alMB  aifB  is  duplicate  aad 
^K»^  t^  «v n^  ,  If  tfaat  tf  *■!  a«  t  lacal 

for  vaairirad  aaatoatal  •  •  •  pro- 


pnathaaaa  by 


by 
fifaanaaaad 


ahall  nat  apply  to 

ratoHara  tnm  ■»•- 

ar  jabbaci,  Mr  to  p«r- 

or  jobbara  ftaai  Baao- 


or 

M-Ut.  Na  aalar  of  a  piatot  ahaB  < 
tha  piatol  to  a  purrhaaar  tharaaf  aatil  aar. 
aaty-twa  ba—a  abaP  ba»a  aiapaad  ftwai  the 
tiaw  af  tba  appMiiliiia  Car  tha  pairlwai 
tharaat  Wbaa  daMaatad,  tha  piatol  abaft  ba 
aacnraly  vrappaA  aad  abaft  ba 

M-Ua.  Tha  piiiiaiiai  af 
[M.140-10-14S]  abaft  app^  to  a  gift  of  a  ] 
toi  jnat  aa  tbaa^  tba  panan-naUac  aoch  gift 
were  a  aaftar  aad  tba  paraon  to  whon  aaeh 
gift  ia  made  ware  a  pii'i  haaiii  thereof  aad  bo 
sndi  gift  ahafl  baaada  axeapt  ta  aeeaadaaca 
with  audi  aaatiaoa. 

M-144.  Noperaoaaludldclhrarapiatoito 
any  person  under  the  age  of  eighteen  or  to 
one  he  has  reasonable  eauae  to  believe  haa 
been  convicted  of  a  criaM  at  violence,  or  is  a 
drug  addict,  an  hahitnal  drunkard,  or  of  un- 


M-MS,    ••• 

Cb)  It  ahall  be  ualawftd  for  any  peraoa  to 
sen,  give  awajr  or  otherwiae  dispose  of  withia 
tha  «ity.  to  miaon,  any  *  *  *  toy  piatal,  air 
gun,  parlor  rifle,  or  any  aiadlar  weapon  or 
thi«g  which  jiechartsa  a  ball  or  projactila. 

Ozark 


flac  14-2t.  DaflwMlaaa.    1>iator  aa 
in  thia  article,  means  any  fiieaiiw  with  bwrral 
laaa  than  tweiva  (12)  faiafaes  ia  length. 

Taraon",  aa  need  in  thia  aactioB,  iadodea 
flrai,  partnership,  ■ssoristiaa  ar 

Sec.    14-30.   AppMcaliua   af  . 
Thia  artieU  Aaftaat  apply  to  antiqoe  piatais 
uaaaitabla  for  aae  aa  fiivanaa  aad 


mt 

wha  bM  baaa  aaaWtad  ia  thb  «Mf.mt  aha- 
where  of  a  crime  of  vialMaa  ahaftaws  a 
arbavaoMfaibto 
txaL 

.la 
rpaaUbitod.    Ma 
~  irMirl  tn  aaj  p aniia  aatw  Uu  jjx  _f 
toaa  (18)  ar  to  OM  wba  ha  baa 
cause  to  beUeva  haa  baaa  aaavktod  ar  a 
of  viotenee,  or  k  a  drug  addict,  an  fcfHtnil 
drunkard  or  of  unsound  ndad. 

f"T  11  VI  flalaa:ra^ri— satiitaifalli. 
(a)  No  aeOer  riiaO  dallvar  a  pktol  to  tha  pur- 
cfaaaar  tharaef  oatfl  fartgMgtat  (4Q 
ahafl  have  aiapaad  tnm  tba  tbaa  af  tha 
aatiaaibrtha 
Hvered. 

Sac  14-M.  Dealers  to  have  Hrsaat.  No 
retail  dealer  abaO  aaO  or  etharwiaa  traaafar  or 
expoae  for  aale  ar  tnaafcr  ar  have  in  hk  poa- 
aeasion  with  intent  to  sen,  or  otherwiae  tnma- 
'«r.  HV  pirtal  witbaot  bak«  Tiniiiii!  aa  pro- 
▼idad  by  the  ordiaaaeaa  of  the  dty  and  tha 
kwa  or  the  atate. 

8ac  14-S7.  Oaa  af  pMal  to  aacwa  laoi; 

mL    Na 
a^  kaa  aacuiad  by  a 
dapaait  ar  pladfla  of  a  piatal  aaatiaiy  ta  tba 
pravWoas  of  thia  aitida.  aav  abaft  wy 
lend  or  give  a  piatol  to 
deliver  a  pistol  contrary  to  the  proviaioBa  of 
thkartida. 


Ob)  Na  pirtalaiMB  ba  aaU  b](  < 

■ha  Bt^  aatft  tha 
af  fw^-aWrt  (48) 


a  piatal  to  tba 


tkkaC 


af  a  pawa 


byaa 

i^kbla  ar  aatX  end  tiw 
MuA  Shan  be  activated  fay  a 


mechanism,  tba 


of 


iun  propel 


aaa  aartri4vi  ar  abaft,  aad  I  St  ba  ready 


abaft 
iatha 
hyhaadar 
r  It  abaft  ba  aakwfU  am 
tba  Oty  ef  Pfkbard  far  ai^ 
iabkarhar 


abaft 
itbarfirii« 


faiaqr 


of 

Oaa 


artoaftaw  tob4ar 

of 

ab 

whkh  abaft 


PhenixCity 

■liy>  No  papwnbrokar  ar  paansbrDker'a  aaka 
atara  ahaU  talM  ia  pawn,  saeaiva.  seU  «r  ax- 
cbanga  aqy  of  the  fsftawtag  aamad  artkiaa, 
ta-wit:  Sbotgaa  or  lifla  with  barsel  lai«tb  af 

Sec  U-te.  Saasa  Pktala.  No  pawa- 
broker  or  pawnbroker's  sales  stere  shaft  aM 
any  piatol  unlaaa  and  untfl  aft  of  the  following 
regulations  have  been  eomplied  with  strictly: 

(a)  No  sdler  shaft  deftver  a  pistol  to  tha 
purchaser  thereof  untQ  foKy-eigfat  (48)  hours 
have  elapsed  Arom  the  tima  of  the  application 
for  the  purchase  thereof,  and  when  delivered 
the  piatol  shaft  ba  aacar^  wrapped  aad  abaft 
ba  ankadad.  At  tha  thna  of  applying  for  tha 
pardiaaa  af  a  piatol  the  pardmaar  shaD  sign  in 
tripfteate  aad  deftver  to  tba  aafter  a  stateaMat 
(coatoet  lacal  aotharitiaa  for  repaired  eaa- 
tenU]  *  •  •.  Tha  adlar  abaft  within  aixtf) 
hours  aftor  aueh  i^yHrationa,  aign  and  attach 
hk  address  and  forwaad  by  lagistered  maft 
one  copy  of  anch  atatemant  to  the  chief  of 
poftec  Thk  section  shaft  aat  apply  to  pv- 
chaaes  by  heaaaed  rataftars  f^rasa  manufaiitat- 
ara,  whnloaslrrs  or  jobbara,  ar  to  piiribaaaB 

era.  (If  tba  daaf  af  palka  diooin aa  tba 

aakl  it  abaft  ba  mriawM  for  tba  pMrahrakar 


Red  Level 

Orttiaaara  Two  af  tha  Town  at 
adopta  tha  AUiaroa  State  Law. 


Satsuma 


ut 


1.    U  abaft  be  aalawfii 
i«aiaat  tha  City  at 
to  sell,  give  or  deQvar  a 
tha  City  of  SataoBia,  or  tba 
tbareof,  to  aay  persaa  aadar  tha 
teener  to  one  he  has  rsaaoaabk 
Ueva  haa  been  eaavietad  af  a 
ar   k   a  drag  addkt, 

the  StaU  of  Akbaiaa,  ar  a 
raaidod  fai  tba  Stato  of  iUafaama 
af  aat  laaa  than  aix  (6)  bmi 
ataly  praradhig  tba  date  of  each 

Biitioa  ft.    ttabafti 
faMa  «gaiaat  the  City  af 
pacoaa  aadar  tha  ^o  af  aightaei 


( 


to 

aetlreiy 


tba 

ia 


RadLaatf 


daaaf- 

for  aay 

withm 


poUea|Hrkdietioa 

afai^ 

toba- 

af  via- 


it  of 

rhahasaot 

•  pariad 

kuaadi- 


daaar- 

for  aay 

or  a  drug 

sfaa. 


sound  mind,  or  a  person  who  has  been  con- 
victed of  a  crime  of  violence  to  own  or  possess 
a  pistol  or  have  one  under  his  control 

Section  3.  Definitions.  As  used  in  this 
Ordinance  the  term  "Pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  inches 
in  lengtli,  and  the  term  '^rime  of  Violence" 
shall  mean  the  crime  of  murder,  first  degree 
manslaughter,  rape,  mayhem,  assault  with  in- 
tent to  murder,  robbery,  burglary,  kidnapping 
or  the  crime  of  attempting  to  commit  any  of 
the  aforesaid  crimes. 

Section  4.  It  shall  be  unlawful  and  an  of- 
fense against  the  City  for  any  person  within 
the  City  or  its  police  jurisdiction  to  change, 
alter,  remove  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number  or  oth- 
er mark  of  identification  of  any  pistol  Posses- 
sion of  any  pistol  upon  which  any  such  mark 
shall  have  been  changed,  altered,  removed  or 
obliterated  shall  be  prima  fscie  evidence  that 
the  possessor  has  changed,  altered,  removed 
or  obliterated  the  same. 


Section  7.  At  the  time  of  applying  for  the 
purchase  of  a  pistol  the  person  desiring  to 
make  such  purchase  shall  sign  in  duplicate 
and  deliver  to  the  seller  a  statement  [contact 
local  authorities  for  required  contents]  *  *  * 
provided,  that  this  requirement  shall  not  ap- 
ply to  purchases  by  licensed  retailers  from 
manufacturers,  wholesalers  or  jobbers,  or  to 
purchases  by  wholesalers  or  jobbers  from 
manufacturers,  or  to  antique  pistols  unsuit- 
able for  use  as  firearms  and  possessed  as  cu- 
riosities or  ornaments.  The  Seller  shall  within 
six  (6)  hours  after  receiving  such  application, 
sign  and  attach  his  address  thereto  and  file 
one  copy  of  such  application  in  the  office  of 

the  chief  of  police  of  the  City  of  SaUuma. 

•  •  • 

Section  8.  When  a  purchaser  of  a  pistol 
shall  be  a  resMent  of  Mobile  County,  Ala- 
bama, no  seller  of  a  pistol  shall  deliver  the 
pistol  to  the  purchaser  thereof  until  seven  (7) 
days  (not  including  Saturdays,  Sundays  or  le- 
gal hoUdays  as  fixed  by  the  Sute  of  Alabama] 
shall  have  elapsed  from  the  time  a  copy  of  the 
application  for  the  purchase  thereof  shall 
have  been  filed  with  the  chief  of  police  •  •  *. 

Section  9.  When  a  purchaser  of  a  pistol 
shall  be  a  resident  of  the  State  of  Alabama 
and  reside  outside  of  Mobile  County,  no  Seller 
of  a  pistol  shall  deliver  the  pistol  to  the  pur- 
chaser thereof  until  ten  (10)  days  (not  includ- 
ing Saturdays,  Sundays  or  legal  holidays  as 
fixed  by  the  State  of  Alabama]  shall  have 
elapsed  fVom  the  time  a  copy  of  the  applica- 
tion for  the  purchase  thereof  shall  have  been 
filed  with  the  chief  of  police  *  *  *. 

Section  U.  It  shall  be  unlawful  for  any 
person  to  purchaae,  attempt  to  purchase  or  to 
receive  a  pistol  within  the  City  of  Satsuma,  or 
iu  police  jurisdiction,  except  in  strict  compli- 
ance with  the  provisions  of  Sections  1  through 
12,  inclusive,  of  this  ordinance,  or  when  the 
application  of  such  person  to  purchase  a  pistol 


has  been  disap  iroved  by  the  Chief  of  Police 
within  the  timi  i  required  to  elapse  prior  to 
delivery  as  pro  tided  in  applicable  provisions 
of  Sections  8  ai  d  9  •  •  •. 

Section  14.  It  shall  be  unlawful  for  any 
person  to  seU,  |  ive  or  deliver  a  pistol  to  any 
person  whose  application  to  purchase  the 
same  has  been  disapproved  by  the  Chief  of 
police  within  the  time  required  to  elapse  be- 
fore delivery  ai  set  forth  in  applicable  provi- 
sions of  SectioifB  8  and  9  *  *  *. 

Selma 

Sec.  17-229.  filing,  giving  or  lending  to 
minor.  It  sha  I  be  unlawful  for  any  person 
to  sell  give  or  lend  to  any  minor  any  •  •  • 
firearm  •  •  *, 


I  Uocomb 

(State  eriviiu  il  latcB  adopted  October  SO, 
/»«*.) 

1.  That  any  ict  which  would  be  a  criminal 
offense  under  1  he  Laws  of  the  State  of  Ala- 
bama, as  set  foi  th  in  the  criminal  code  of  the 
State  of  Alabai  la  as  recompiled  in  1958,  and 
as  has  been  amended  and  as  may  be  amended, 
is  hereby  adoptied  as  the  criminal  code  of  the 
Town  of  Slocon  b.  *  •  • 


S  yrlacauga 


exempt  person 
possession,  and 


Section  16-J 1:  Required  to  receive:  It 
shall  be  unlaw  Tul  for  any  exempt  or  non- 
exempt  person,  or  any  employee,  servant,  wr 
agent  of  any  ex  >mpt  or  non-exempt  person  to 
sell  give,  lend  |r  deliver  a  pistol  to  any  non- 
unless  the  latter  has  in  his 
shall  deliver  to  the  former,  an 
unrevoked  original  of  a  permit  issued  by  the 
Chief  of  Police  authorizing  him  or  her  to  re- 
ceive a  pistol 

THomasville 

ChapUr  37 


Sec.  347  t/2. 
person  toseU, 
pistol  •  •  *  am 
visions  of  this 
punished  as  provided 
Code. 


It  shall  be  unlawful  for  any 
(  ive  or  lend  to  any  minor,  any 
any  person  violating  the  pro- 
action,  must,  on  conviction,  be 
in  Section  242  of  this 


Section  1— 
son.  Any  marshal 
den  and  his  rej 
liceman  or  oth^r 
any   state   or 
member  of  the 


UMI 


Ordinance  69-12 


Ireflnitions.    A.  Exempt  per- 

sheriff,  prison  or  jail  war-  \ 

'^larly  emptoyed  deputies,  po- 

law  enforcement  officer  of 

political  subdivision  thereof, 

irmy.  navy  or  marine  corps  of 


the  United  SUU  s  or  of  the  natidnal  goard, 
member  of  the  i  ational  guard  organized  re- 
serves or  state  gvard  organizations,  when  on 
duty  or  going  to  or  from  duty,  regularly  en- 
rolled member  o  I  any  organization  duly  au- 
thorized to  purch  ise  or  receive  such  weapons 
firom  the  Uniteti  States  or  fh>m  this  state, 
provided  such  m<  mber  is  at  or  is  going  to  or 
from  his  place  of  assembly  or  target  practice, 
officer  or  employ  ee  of  the  United  States  duly 
authorized  to  eairy  a  pistol  uiy  person  en- 
gaged in  manufa(  turing,  repairing  or  dealing 
in  pistols  or  the  agent  or  representative  of 
such  person  posi  essing,  using,  or  carrying  a 
pistol  in  the  usui  I  or  ordinary  course  of  such 
business,  and  aiy  common  carrier,  except 
taxkabs,  licensed  as  a  common  carrier. 

B.  NoiMxemp(  person.  Any  person  other 
than  an  exempt  ]  erson. 

C.  PistoL  Anj  firearm  with  a  barrel  less 
than  twelve  inch*  is  in  length. 

Section  2.  Pe^it  to  receive  pistol— Re- 
quired. A.  It  ^haU  be  unlawful  for  any 
exempt  or  nonex  tmpt  person,  or  for  any  em- 
ployee, servant  (ir  agent  of  any  exempt  or 
nonexempt  perse  n,  to  seU,  give,  lend  or  de- 
liver a  pistol  to  ai  ty  nonexempt  person  unless 
the  latter  hsve  ii  his  possession,  and  deliver 
to  the  former,  an  unrevoked  original  of  a  per- 
mit issued  by  the  Chief  of  Police  authorizing 
him  to  receive  a  pistol 

B.  It  shall  be  mnlawftil  for  any  nonexempt 
person  to  buy,  borrow,  or  accept  delivery  of  a 
pistol  from  another  unless  such  nonexempt 
person  have  in  hjs  possession,  and  deliver  to 
such  other,  an  unrevoked  original  of  a  permit 
issued  by  the  Chief  of  Police  authorizing  such 
nonexempt  persoi  t«' receive  a  pistol 

Section     3.     Umc— Application;     *  *  * 

Any  person  de  tiring  to  buy.  borrow  or  ac- 
cept delivery  of  a  pistol  from  another  may 
apply  to  the  Chi  >f  of  Police  in  writing  for  a 
permit  to  receive  a  pistol 

Tuscaloosa 

34-13.  Definit  ions.  For  the  purpose  of 
this  article,  the  f  >nowing  words  and.  phrases 
shall  have  the  neanings  herein  ascribed  to 
them:  « 

Crime  of  violence.  (Same  as  State  Law 
Definition,  see  S(ic  13A-11-70) 

Pistol.  The  wi  ird  'pistol"  shall  mean  any 
firearm  with  a  larrel  less  than  twelve  (12) 
inches  in  length. 

Purchaser.  Th  e  term  "purchaser"  shall,  in 
addition  to  its  on  linary  and  customary  mean- 
ing, include  any  ]  lerson  who  receives  a  pistol 
by  gift,  pledge  oi  kwn. 

Seller.  The  te#m  "seller"  shall  in  addition 
to  its  ordinary  and  usual  meaning,  include  any 
person  who  delivers  a  pistol  to  another  by 
way  of  loan,  gift  lor  pledge. 

S4-IS^8ale  or  delivery  to  minors,  drag  ad- 
dicts, etc.,  prohi  >itcd.  No  person  shall  seU, 
pistol  to  any  person  under 


give  or  deliver  a 
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oaldnmiMnlarofaMOondmfaid.  -pto*  fc««  «»kk.    TW.  .rtkU  .lidl  ^     entor^l^SLr^ 

Mo  awlytotUpwduMarMUoCpiatobMciK 

lMlspi.toltonyp«rriHMr.tt.  ^odtk.  or  .nwMnto.  Mr  .M  th«  wm  m- 

'  the  pprh—r  Ply  to  jmwh— ■  by 


No 


•f  Mi  identity  «id  aco. 


of  kk  par- 

Greater  Andiorai  e  Area 


forth* 


•  pktol  to  fhe  pvw 

tKtjMgiA  (48)  hows 

ttotiaoartboaiipH. 

tiMre«r,  aad,  wken  dl»- 


UnkMitowii 


..vS-JLJi, 


It  iImO  to  ■Blmrftal 
•»*  •  •  00^  flivo  or  Imi  to  any 


•■»>f-     •. 


IS*      . 


Alaska 

State  Law 

Alaska  Stata. 


n.Aa.VM.  roaaosaMM  by  eonrlcta. 
(a)  A  penoBwlM  baa  been  convicted  oTafel- 
ony.  araaaaalt  with  a  daageroaa  weapon,  bur- 
slary,  robbery  and  Bke  erfanea,  by  a  court  in 
thi*  sUte.  or  by  the  eoorto  of  tiie  United 
Statea  or  of  another  atate  or  territory,  may 
not  own  or  have  in  his  posseaaion  or  under  liia 
euatody  or  control  a  piirtol,  rvrolver.  or  other 
firearm  capable  of  bdnf  concealed  about  hia 
perooB,**** 

aiderMitobea 

Cb)  The  praviriana  a«  U)  of  thfe  aaedan  do 
not  av^  to  a  peraon  who  baa  raeeived  a  pw. 
dfl"  far  *•  frior  coavfetia*  npan  whidi  tl^ 
action  ia  baaM  at;  in  the  eaa*  of  a  fUoiv, 
when  tlM  final  termination  of  the  aentenee. 
inchidinc  any  probationary  period,  waa  more 
than  10  yeara  before  the  time  of  ownerahip, 
poaseaaion  or  control  of  a  weapon  aa  apedfied 
in  (a)  of  thia  aection. 

Sec  llMJn:  Pniiiiily  of  flMnnn. 
while  mder  inftnenee  ef  intMicatiac  U- 
«Mr  ar  drag.  A  peraon  who^  whia  aadar 
the  infhienoe  of  intoxicating  liquor  or  an  ex- 
hlacath«  or  atopafyhv  drug,  caniaa.  baa  ia 
bia  poaaeaaion  or  under  hia  eoativl,  or  aae*  or 
dia^uMgaa  a  firearm  ia  gaitty  aC  a  adada- 
"wraaor,  aad  upoa  eoavietian  ia  ponialuble  by 
a  fine  of  not  more  than  tljOOO,  or  by  fanptiaoa- 
laeat  ia  a  jafl  for  aot  more  than  one  year,  or 
byboth. 

1I.85.0W.  Purchaae  of  fireanaa  ia 
latatca.  NoreatdentofdiiBatate 
ia  prohilrited  fWnn  pureliasing  a  rifle  m-  shot- 
gnn  to  a  eeatignooa  atate  if  be  compile*  with 
th*piu»lihwi*afn.t»<M. 


Akdlmiiit 


n 


the 


1.    ittthaiatai 

flf  th*  CMy  if  Akahaiat 


atoraa  located  to 


l^■-.^■-. 

•Jnjtf  Sale  or  fIrearaM  to 
■ar*.    It  is  onlawfttl  flor  any 

firaarma  to  minora  under  the  agi 
wMMmt  tile  written  eonaent  of 
foaHte  af  the  minor,  or  fbr  ai 
ftf  to  fckep  a  taeord  of  any  aale  ol 

m  ^BmBUF  WXtOtSr  BHQ  9K9  WBKU  tS 

oH  avaBaMe  to  bnpectJoa  by  a^  r 


S:    ItsMUbe 
tttobayahdaef 

■     ■  ■   '"Tr,  •■., . 


'^^r:-^*y 


Anchorage 


To; 

tof 
togiv*. 


notBadted 


IMSjNO 
Age.    It  ahaB  be  anlawftir  without 
parent  or  gaaidhin  fbr  any  pei 
baiter,  aeB,  haae  or  otherwi**  mdke  aTafiabie 
to  any  peraon  under  the  age  jof  eigliteeB 
yean,  any  flreanR.  indbdlng  ba4        ~ 
to  ffatola,  riflea,  aad  ahetiana. 


'.■••■'*-■    . 

mi- 

tocoB 


▼eador  to 
to 


■n*    - 


8jOS.4301llaaca.*al**rflreatwwta.  Itia 
unlawfiil  for  any  peraaa  to  give,  barter,  aell, 
haae  or  otheia^aa  amke  avaflable  to  aay  per- 
aoa  under  the  age  of  eighteen  yeara,  any  fire- 
arai,  iBcla*«bBt  not  Umited  to  ptetols,  rifiea 
and  ahotgnna,  or  any  ammunition  th«>refor, 

theadaac 


be 

unlawftal  for  aay  peraaa  to  gfve,  garter.  aeB, 
leaae,  or  otherwiae  make  avalhbl^to  any  per- 
Memder  Oeat*  oTaiibtaen  (Mi  yeara,  any 
fhaa^B,  indadfaig  bat  not  Vndtea  to 
riflea,  aad  ahirtcuua.  wftfaia  the  Gnr. 


■.■>^  j-y  ,i^,.'' 


Fidiftanks 


(Z)  No  peraoa  ahaB  exhibit,  or  have  ia  hia 
pnaaaaaion  with  latent  togive  away,  or  aeU,  or 
ofEir  for  aala,  witUa  the  Qtg  of  Fahbaaka, 
any  aviih,  rocket,  craekar,  tacped%  giaaaili. 
gna,  reveKei;  piatol,  dyaaadto  cap,  ar  car- 

tefanykkid. 

>       *       •       •        • 


CS)  If  a 


Metiakatla 
Reservation 


thetoOowiaff 


(a) 
ana.  The  term  TrohMtad 
(1)  a  shotgun  having  a  taatral  or 
than  18  taichaa  ki  lei«th;  <2)  a 
tnm  a  abotgna  if  aadi 
baa  aa  overall  length  of  laaa 
a  banrnlor  barrala  «f  1***  tbaa 
le^lth;  (S)  a  rifle  harii«  a  bwTol 
16  hMhaa  la  laagth;  U 


SMU 
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made  from  ■  rifle  If  raeh  weapon  as  modified 
haa  aa  orerall  length  of  leea  than  26  inchea  or 
a  bairel  or  barrela  of  less  than  16  inches  in 
laogth;  (S)  any  other  we^ion,  as  defined  in 
aabaeetloo  (e);  (6)  a  maehinegun;  (7)  a  mnffier 
or  a  silencer  for  any  flreann  wltetlier  or  not 
such  firearm  is  indnded  within  this  definition: 
and  (8)  a  destmetive  device. 

(b)  Machlncgna.  The  term  *hoBachinegun" 
maana  aqy  weapon  whidi  shoots,  is  designed 
to  shoot,  or  can  be  readily  restored  to  shoot, 
aotomatkally  more  than  one  shot,  without 
manual  reloading,  by  a  single  flmetion  of  the 
trigger.  The  term  shall  slso  faichide  the  frame 
or  receiver  of  any  such  weapona,  any  combi- 
nation of  parU  designed  and  intended  for  uae 
in  converting  a  weapon  into  a  maehinegun, 
and  sny  combination  of  parU  from  which  a 
macUnegun  can  be  aaaembled  if  such  parU 
are  in  the  possession  or  under  the  control  of  a 


(c)  Rifle.  The  term  '*rifle"  means  a 
weapon  designed  or  redesigned,  made  or  re- 
made, and  intended  to  be  fired  firom  the 
ahoolder  and  deaigned  or  redesigned  and 
made  or  remade  to  use  the  energy  of  the  ex- 
plosive in  a  fixed  cartridge  to  fire  only  a  sin- 
tli*  proijeetile  through  a  rifle  bore  for  each 
single  puD  of  the  trigger,  and  shall  include  any 
such  weapon  whid>  may  be  readOy  restored 
to  fire  a  fixed  cartridge. 

(4)  Shotgun.  The  term 'Shotgun"  means  a 
woapoo  deaigned  or  redesigned,  made  or  re- 
made, and  intended  to  be  fired  ttoa  the 
ahoulder  and  designed  or  redesigned  and 
made  or  remade  to  uae  the  energy  of  the  ex- 
ploahre  In  a  fixed  shotgun  shell  to  fire  Ummgh 
a  smooth  bore  either  a  number  of  pr^jectOea 
(ban  shot)  or  a  single  projectile  for  each  pull 
of  tha  trigger,  and  ahall  inchide  any  aaeh 
weapon  which  may  be  readi^  reetorad  to  fii« 
a  fixed  shotgun  shell 

(e)  Any  Other  Weapoik  The  term  "any 
other  weapon"  means  any  weapon  or  device 
capable  of  being  eoncwded  OB  the  peraoB  fhnn 
which  a  shot  can  be  discharged  through  the 
energy  of  an  exploeive,  a  pistol  or  revolver 
having  a  barrel  with  a  smooth  bore  designed 
or  redesigned  to  fire  a  fixed  shotgun  shell, 
weapons  with  eomUnation  shotgun  and  rifle 
barrela  12  inches  or  more,  less  than  18  faiches 
In  length,  tnm  whidi  only  a  single  disduuge 
can  be  made  tram  either  barrel  without  man- 
ual reloading,  and  ahall  include  any  such 
weapon  which  may  be  readily  restored  to  fire. 
Such  term  shaD  not  inchide  a  pistol  or  a  re- 
volver having  a  rifled  bore,  or  rifled  bores,  or 
weapona  deaigned,  made,  or  intended  to  be 
fired  fhmi  the  ahoulder  and  not  capable  of 
firing  fixed  ammunition. 

(f)  Destracthre  Device.  The  term  "de- 
structive device"  mesne  (1)  any  explosive,  in- 
eendiaiy,  or  poiaon  gaa  (A)  bomb,  (B)  grenade, 
(C)  rocket  having  a  propellent  charge  of  more 
than  four  ounces,  (D)  missile  having  an  explo- 
aive  or  incendiary  diarge  of  more  than  one- 


quarter  ounce,  te)  mine,  or  (F)  similar  device; 
(2)  any  type  off  we^wn  by  whatever  name 
known  which  tnll,  or  which  may  be  readfly 
converted  to  eijpel  a  projectile  by  the  action 
of  an  explosive  pr  other  propeDant,  the  baml 
or  barrels  of  wiich  have  a  bore  of  more  than 
one-half  inch  in  diameter,  except  a  shotgun  or 
shotgun  shell  which  is  generally  recognised  as 
particularly  suitable  for  sporting  purposes; 
and  (3)  any  combination  of  parte  either  de- 
signed or  intended  for  use  in  converting  any 
device  into  a  dentruetive  device  aa  defined  in 
subparagraphs  11)  and  (2)  and  tnm  which  a 
destructive  device  may  be  readily  assembled. 

2.  Possession  of  Certain  Plreams  Pn»- 
hibited.  No  person  shall,  within  the  Annette 
lalands  Reserve,  own,  poesess  or  transport 
any  Prohibited  firearm  or  destructive  device, 
other  than  the  United  States  of  America  or 
members  of  the  Armed  Forces  thereof  duly 
authorized  to  o  irry  such  a  Prohibited  Fire- 
arm when  on  du  y  on  the  Annette  Islands  Re- 
serve, or  the  St  ite  of  Alaaka.  or  any  duly  q>- 
pointed  law  enf<  rcement  officer  of  the  United 
Sutes,  the  Metlakatla  Indian  Community  or 
the  SUte  of  Alai  ika,  when  such  officers  are  on 
duty;  and  enfoi  dng  Law  and  Order  on  An- 
nette Islands  R<  iserve. 

4.  Exclusion.  Any  person  who  is  not  sub- 
ject to  the  Juri^iiction  of  the  Metiakatla  In- 
dian Communi^  who  violates  Section  t 
hereof,  shall  be  {subject  to  removal  tram  the 
Annette  Islanda  Reserve  upon  *i^ianft>  of  a 
written  order  at  exclusion  by  the  court,  after 
a  hearing  upon  reasonable  notice,  subject  to 
the  approval  of  such  exclusion  order  by  the 
CoundL  Upon  the  approval  of  such  an  order 
by  the  Council,  the  Mayor  shaD  transmit  a 
copy  of  such  or^er  to  the  Chief  Constable  or 


Annette   Islands 
wfaidi  is  subject 
tional  Pireums 


the  State  Enfodeement  Officers  who  shall 
carry  out  the  on!  sr  by  removing  audi  person 
aa  a  trespaaeer  fljora  the  Annette  lalands  Re- 
serve. 

S.  lateipretatim.  The  terms  used  in  this 
onUnanee  are  int  inded  to  prohibit  the  poeses- 
afam,  ownarahip  ^r  traaaportatioa  within  the 
Reserve  of  any  firearm 
»  registratioB  wtth  the  Na- 
RegiatratioB  and  Transfer 
Board  pursuant  1 1  the  provisioas  of  the  Act  of 
October  22, 1968, 82  Stat  1229, 26  U.S.C.  Sec. 
6841,  or  any  suo  lessor  provision  of  Federal 
law.  In  applyini  the  definitiona  set  forth 
herein,  reference  shall  be  made  to  the  regula- 
tions and  interpr  ttations  of  the  Secretary  of 
the  Treasury  pur  mant  to  that  Act 


Scai  imon  Bay 


Ord^nanca  S.  1974 

Section  S.  A^y  person  own  (sic)  such 
handgun  ahall  ast  the  city  chief  of  police  to 
take  the  serial  nianber  and  the  make  of  such 
handgun  for  the  rfcord  or  file  for  ftature  secu- 
rity of  handgun. 


Seward 


U-IS. 

shall  be  unlawfiil 
ter,  sen,  lease  or 
any  person  under 
any  firearm, 
tola,  rifles,  and 


of  fireanna  to.    It 

'or  any  person  to  give,  bar- 
otherwise  maka  available  to 
the  age  of  eighteen  years 
but  not  limited  to  pia- 
ah^itguna,  within  the  dty. 


Induling 


American  Samoa 

Title  Twenty-Three 


Sec.  L  Defini  kma.  Aa  uaed  In  thk  diap- 
ter  "arms"  indu  les  guns,  rifles,  pistols,  *  *  • 
ammunition,  sh^Da,  cartridges,  gunpowder, 
dynamite,  nitroglycerine,  blasting  powder, 
fireworks,  and  i  II  other  firearma  and  exph>- 
sives  and  matei  iala  for  the  manufacture  of 
the  same. 

Sec.  4.  Sale  1 1  anna,  (a)  It  ahaD  be  un- 
lawfiil  for  any  p  erson  to  sell  or  in  any  other 
way  transfer  th»  right  at  possesskm  of  any 
arma  without  hafing  obtafated  fhrnn  the  Trea- 
surer a  license  l|o  sell  arms.  The  application 
for  such  Hcense  rfisll  contain  audi  information 
aa  may  be  required  by  the  Treasurer. 

(b)  A  lieense  to  sen  arma  shall  not  be  issued 
by  the  Treasurdr  unless  the  application  for 
the  Ueenae  has  been  approved  by  the  Gover- 
nor or  his  designated  representative.  No  li- 
cense shan  be  issued  for  the  sale  of  arms  oth- 


therebr. 
Infonni  tion 


I  Governor 
fiunish 


er  than  shotguns 
ammunition 

Sees, 
person  who  obtains 
port,  or  sen  arma 
quest  of  the 
resentatlve, 
concerning  auch 
required. 

(b)  Eadi  Ucena^ 
number,  quantity, 
whidi  may  be 
otherwiae 

Sec  9.  Marking 
Each  person  to 
arma  is  iaaued 
anna,  produce  lA 
hia  Hcenae  to  pu 


requfaed.    (a)  Every 
a  licenae  to  possess,  im- 
shaU,  upon  the  written  re- 
ar his  designated  rep- 
stich      information 
aa  may  be  reasonably 


I  tranafeiTed 


UMI 


and  .22  eaUber  riflea  and 


iaaued  shaO  apediy  tha 
ind  description  of  the  arma 
fanported.  or  aoU.  or 
under  it 

for  identification. 

a  Ucenaa  to  poaaesa 

upon  receipt  of  such 

office  of  the  Treasurer 

airma,  together  with  the 


si  an. 
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arms  ■pedfied  in  Mid  HeotM.  Sodi  amu  shall 
be  examined  and  compared  with  the  license 
«nd,  if  f  oand  to  correspond  therewith,  shall  be 
marlied  with  such  letters  as  may  be  desig- 
nated by  the  Treasurer  and  also  marked  with 
a  number  indicating  the  order  of  the  Ucense, 
and  registration  as  specified  in  the  license, 
unless  the  arm  has  a  plainly  visible  and  dis- 
tinctive serial  nuqiber  stamped  on  it.  Such 
arms  when  duly  marked  shaO  be  redelivered 


to  the  licensee,  together  with  the  Ucense.  It- 
the  provisions  of  this  section  are  not  complied 
with,  the  Ucense  shall  be  revoked,  and  the 
arms  may  be  confiscated  as  though  no  )k«>*« 
had  been  issued. 

Sec.  10.  Sales  to  pcrw>ns  without  licenses. 
No  person  shall  seU  or  otherwise  transfer  sny 
arras  to  any  person  who  does  not  hold  a  valid 
and  existing  license  to  possess  the  particular 
firearms  to  be  sokL 


Arizona 

State  Law 


Rcvlaed  Criminal  Code 


Sec.  IS-SIOI.  Definitions.-   In  this  chap- 
.  ter,  unless  the  context  otherwise  requires: 

1.  'Deadly  weapon"  means  anything  de- 
signed for  lethal  use.  The  terra  indudes  a  fire- 
arm. 

2.  "Deface"  means  to  remove,  alter  or  de- 
stroy the  manufacturer's  serial  number. 

8.  "Explosive"  means  any  dynamite,  nitro- 
glycerine, black  powder  or  other  similar  ex- 
plosive material  incladii^  plastic  explosives 
but  does  not  mean  or  iadode  ammunition  or 
ammunition  componenta  such  as  priraers,  per- 
cussion caps,  smokeless  powder,  Uack  powder 
and  black  powder  sabstttutes  used  for  hand 
loafing  purposes. 

4.  Tfarearm"  means  any  loaded  or  unloaded 
pistol,  revolver,  rifle,  shotgun  or  other 
weapon  which  wiD  or  is  designed  to  or  may 
readify  be  converted  to  expel  a  prqjeetile  by 
the  action  of  an  explosive,  except  that  it  doeo 
not  include  a  firearm  in  permanently  inoper- 
able condition. 

6.  Trohlbited  possessor"  means  any  per- 
son: 

(a)  Who  has  been  found  to  constitute  a  dan- 
ger to  himself  or  to  others  pursnsnt  to  court 
order  under  the  proviaians  of  Sec  86-540,  and 
whose  court  ordered  treatment  has  not  been 
terminated  by  court  order. 

(b)  Who  has  been  convicted  within  or  with- 
out this  state  of  a  felony  involving  violence  or 
possession  and  use  of  a  deadly  weapon  or  dan- 
gerous instrument  and  whoae  dvfl  rigfata 
have  not  been  restored. 

(c)  Who  is  at  the  time  of  possession  serving 
a  term  of  imprisonment  in  any  correctional  or 
detention  facility. 

6.  "Prohibited  weapon"  means  *  *  *  any: 

(a)  Explosive,  incendiary  or  poison  gas: 
(0  Bomb. 

(&)  Grenade. 

(iii)  Rocket  having  a  propellant  chaige  of 
more  than  four  ooncea. 
(iv)  Mine. 

(b)  Device  designed,  made  or  adapted  to 
muffle  the  report  of  a  firearm;  or 


(c)  Firearm  that  is  capable  of  ahooting 
more  than  one  shot  automatically,  without 
manual  reloading,  by  a  aingle  function  of  the 
trigger,  or 

(d)  Rifle  with  a  barrel  length  of  less  thm 
sixteen  inches,  or  shotgun  with  a  barrel 
length  of  less  than  eighteen  inches,  or  any 
firearm  made  tnm  a  rifle  or  shotgun  which, 
as  modified,  haa  an  overall  length  of  less  than 
twenty-six  inches;  or  *  *  * 

(f)  The  items  as  set  forth  in  subdivisions 
(a),  (b),  (e)  and  (d)  of  this  paragraph  shaO  not 
indnde  any  such  fVreanna  or  devices  rsgis- 
tered  in  the  national  firearms  registry  and 
tranafer  recorda  of  the  United  States  trea- 
sury department  or  any  firearm  which  has 
been  dsssified  aa  a  curio  or  relic  by  the 
United  States  tressury  department. 

See.  U-Zin.  MiacondiKt  Invohteg  wcap- 
one;  defenses;  classification.  A.  A  person 
commits  misconduct  involving  wespons  by 
knowingly: 

8.  Manu&ctnring,  poastssing,  transport- 
ing, selling  or  transferring  a  prohibited 
weapon;  or 

8.  Selling  or  transferring  a  deadly  weapon 
to  a  prohibited  possessor,  or 
8.  Defacing  a  deadly  weapon;  or 

7.  Possessing  a  dcfkeed  deadly  weapon 
knowing  the  deadly  weapon  was  defaced;  or 

C.  Subsection  A,  paragraphs  1.2, 8, 7, 8  snd 
9  shaQ  not  ^>ply  to: 

1.  A  peace  officer  or  any  person  summoned 
by  any  peace  officer  to  aasist  and  while  actu- 
ally assisting  in  the  performance  of  official 
duties;  or 

2.  A  member  of  the  military  forces  of  the 
United  SUtes  or  of  any  sUte  of  the  United 
States  in  the  performsnee  of  official  duties;  or 

8.  A  person  spadfieaOy  licensed,  sutho- 
rised  or  permitted  pursuant  to  a  statute  of 
this  state  or  of  the  United  States. 
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D.  Snbeeetton  A,  paragraphs  8  pnd  7  shaD 
not  apply  to: 

L  The  possession,  traasportingl  selling  or 
transferrii^  by  a  museum  as  a  pai  t  of  its  col- 
lection or  an  edncatiaaal  institutioi  for  educa- 
tional purpoees  or  by  an  authorised  employee 
of  such  museum  or  institution,  if:  j 

(a)  Such  museum  or  institution  fja  operated 
by  the  United  Statea  or  this  sUteor  s  poUti- 
cal  subdivisioa  of  this  state,  or  by  a|i  organiza- 
tion deeeribed  in  See.l70(C)  of  Ti^  26  of  the 
United  Sutes  Code  as  a  recipient  <|f  a  charita- 
ble eontribntion;  and 

(b)  Reasonsble  precautions  sre  Laken  with 
respect  to  theft  or  ndsose  of  sue  i  materiaL 

2.  The  regular  and  lawful  tram  porting  as 
merdtsndise;  or 

8.  Aequisitioa  by  a  person  by  o  lerstioa  of 
law  sudi  aa  by  gift,  devise  or  desi  ent  or  in  a 
fiduciary  capacity  aa  a  recipient  o  '  the  prop- 
erty or  former  property  of  an  inaa  vent,  inca- 
pacitated or  deceased  person. 

E.  Subsection  A,  paragraph  8,  a  lall  not  ap- 
ply to  the  merchandise  of  sn  authorised 
manufacturer  thereof  or  dealer  tlM  rein,  when 
such  material  is  intended  to  be  mai  nfaetured, 
possessed,  transported,  sold  or  iransferred 
solely  for  or  to  a  dealer  or  a  reguli  riy  consti- 
tuted or  appointed  state  or  muni  ipal  poHee 
department  or  police  officer,  or  t  detention 
fadBty,  or  the  military  service  of  this  or  an- 
other state  or  the  United  Statea,  oi  amaaeum 
or  educational  institntion  or  a  per  on  specifi- 
cally licensed  or  permitted  pursu  mt  to  fed- 
eral or  state  law. 

L  Misconduct   involving   weap  ms  under 
paragraphs  8  through  7  of  subse^ion  A  is  a 
6  felony. 


Sec  UrSlM.  PIsoarra  pwdwi  s  in  other 
atatoa.  A  person  residing  fai  this  state,  or  a 
corporation  or  other  business  entft  roudntain- 
Ing  a  place  of  business  in  this  stat  i,  may  pur- 
chase or  otherwise  obtain  fireamu  anywhere 
in  the  United  States  if  such  pure  lase  or  ac- 
quisition fuHy  complies  wHh  the  1  iws  of  this 
state  and  the  state  in  whidi  the  |  urdtase  or 
acquisition  is  made  and  the  purihaser  and 
seller,  prior  to  the  ssle  or  deUvefy  for  ssla, 
have  complied  with  all  the  requitements  of 
the  Federal  Gun  Control  Act  of  1^68,  PubUe 
Law  90-618,  Sec  922,  subsection  (c)  snd  the 
Code  of  Federsl  Regulations,  vol^n*  26,  sec- 
tion 178J96,  subsection  (c). 


Sec  18-8188.  Segvlatlon  of  fh«anns  by 

state.    Ordinanees  of  any  poUtiisI  snbdivi- 

.  sion  of  this  state  relating  to  the  possession, 

carrying,  sale  and  use  of  firearms  ^  this  state 

shaO  not  be  in  conflict  with  this  chapter. 

Sec.  18-8109.  Sale  or  gift  of  firearm  ta 
nsiaor;  claaslflcatieii. 

A.  A  person  who  sells  or  gives  Ito  a  minor, 
without  written  consent  of  the  mil  or's  parent 
or  legal  guardian,  a  firearm,  ami  innition  or 


FadeMl  Ragtotar  /  Vol.  44.  to.  llg  /  Tuesday.  |une  18. 1979  /  Nott  tea 


Uy  phtal  by  which  danaeroiM  aad  MplMive 
rabcUncea  may  be  diacharKed.  is  guiHy  of  ■ 
.  dsM  2  misdemeanor. 

B.  Nothing  in  this  secUon  shall  be  con- 
strued to  require  reporting  sales  of  ffrearras, 
nor  shall  registration  of  firearms  or  firearms 
sales  be  required. 

K'BNOTK 


miman  tMmtkmtt,  Cam  Ormadt. 
nmrHmlt,  Caommima.  Klmiratt,  GloU,  Goodftar. 

td  tamm 


Ugr  ptatoi  by  whkk  i>«>airBm  sad  cxplorin  ■■b- 
>  "ar  b*  ShrbMiiiil.  !■  gdlgr  iT  a~i 


■«••  pnifclliirlH  alM  U  aiaon  (Ctla  B<«< 
Oymtatwf,  Hmftn.  Pmf.  rima,  Smjfind.  Shut 


II  to  mImM  for 

■  ar  (!«•  U  •  aiMr  ndnr  tka  •(■ 
•*  ■fsbliiB  jraan,  wMmM  wriltaa  cauant  ef  tba 

lar  Mr  pMaikr  -"'-  iiinjiini  uil 
4*a  —bataawi  ai^  U  «achai«ad. 

MwidsalUaa  aa  baU  IkU  daflM 


Bisbee 

<  <  *.  IsgWhralloii  •€  dcslen  icqatrcd: 
Every  person  who  desk  in  arma,  anmranftiaa 
and  explosives,  or  either  of  them,  shall  regis- 
tar  aa  SMct  dealer  !■  a  beok  far  that  pppose 
kavt  by  dM  CMef  of  PeMee.  la  aaid  beek  be 
ahal  write  fata  aaiM,  his  baafaass 
ad  the  addtaaa  <tf  hk  nlaaa  or  I 


Phoenix 


See.  a-4t,  'nreanB*  defined.    For  the 
ef  tiie  following  Sectiona,  the  term 
^  ia  defined  aa  any  device  that  expeb 
•  prq}ectfle  er  pruJcttDss  by  means  of  ex- 


lii  flrewms— Rcgto- 
tratioa  required.  Every  persoa  deaHng  in 
firearms,  ammunition  or  explosives  shall  reg- 
Mar  aa  •  dealer  hi  a  book  to  be  kei^  by  the 
CUaf  ar  Pattea  for  that  parpoaa.  •*  • 
flee.  t>^M.I.  Unlawful  to 
raraOtcboaib:] 
(a)  DefinitisM. 

» •* — To  give,  give  away,  loan,  of- 
fer, offer  for  ssle,  sell,  transfer,  huri,  threw, 
or  caiiae  to  be  hurled  or  ttwown 

Fire  boaab    A  breakable  <—*aWr  eon- 
taining  a  flammable  Uquid  with  a  flaab  point 


UMI 


of  one  hund-ed  fifty  degrees  fahrenheit  or 
tess,  having  1 1  widi  or  similar  device  npeble 
of  being  ignted,  but  no  device  commeixially 
manufacture!  primarily  far  the  puxpoae  of  il- 
lumination BlaD  be  deemed  to  be  a  fire  bomb 
for  the  purposes  of  this  Section. 

(b)  OfTenaes.  A  person  is  guSty  of  a  misde- 
meanor who: 

(1)  Posses)  es  any  of  the  csmpenent  parts 
of  a  fire  borol  >  with  intent  to  wiffufly  and  ma- 
liciously use  luch  material,  substance  or  de- 
vice to  set  f  re  to  or  bum  any  buildings  or 
property. 

(2)  Peaseai  es,  manufactuies  or  disposes  of 
s  fire  bomb. 

(c)  Excep 
tions  (a)  and 
hibit: 

(1)  The  au 
material,  su 
such  Sul 
Forces  of 


ons.  Tlie  provisions  of 
t>)  of  this  Section  shall  not  pro- 

lorized  use  or  possession  of  any 
itance  or  device  described  in 
ans  by  a  member  of  tlie  Armed 
te  United  Stotes  or  NaUonal 


police  officers  or  peaee  officers  authoriiad  by 
the  property  epnstituted  aatboritias  and  act- 
ing fa>  the  courae  of  their  ofRdal  dutiaa; 

(2)  The  use  or  possession  of  ai^  material, 
aubatance  or  tjevice  deaeribad  therein  when 
used  solely  for  scientific  re  search  or  educa- 
tional purposea,  «r  for  any  lawfiil  ^"'■"■'^ 

(3)  The  maijufactttre  or  disposal  of  a  fire 
bomb  for  the  pkrties  or  puipoaea  described  in 
this  Subsectioi . 


l^ickenburg 

Cli  apter  4  Fireanw 

C-4-5:  Regii  tration  of  dealers  required; 
Every  person  \  rho  deals  in  arras,  ammunition 
and  explosives,  or  either  of  them,  ahafl  r^;ia- 
ter  as  such  deafer  in  a  book  for  that  purpose 
kept  by  the  Chief  of  Police.  In  saU  book  he 
shaB  write  his  name.  Ma  bnsiaeas  or  oeeupa- 


Guard  of  the  State  of  Arizona,  or  by  firemen,      turn  and  the  ad  Iress  of  hk  place  oTbusbiess. 


Arkansas 
State  Law 

Arkansas  Criminal  Code 


41-SML    . 

Chapter  (Saei .  41-SM1-41-«11^ 

eontext  plain* 


(2)  "MinarHi 
taaa  (18)  yean  ef  ^s. 

41-3103.   Finwna— P. 
tein  persons  Prohibited.    (1)  No 
has  been        1 

(a)  convict^l  of  a  felony;  or 


under  aigh- 


eiiminal  uae  of 
as  authorised 
makea,  repairs. 


.-  *{■ 


»...'-«  i.-    ..-.-■ 


who 


(b)a4i 
(c)  eommi 
institution;  s 
(2)  Adete 


a  person  com 
"conviction 


a  Biental  def  eetiva;  or 
involuntarily  to  any  mental 
poaaeaa  or  own  any  firearm, 
lination  by  a' Jury  or  court  that 
litted  a  felony  ahall  eoaatitato  a 
i>r  purposea  of  subsection  (1) 
even  though  tlie  court  suspended  impodtion 
of  eentence  orjplaced  the  defendant  on  proba- 
tion. I 

(3)  A  deterjnination  by  a  jury  or  a  court 
that  a  person  cMnmitted  a  fefony  shall  not 
constitute  s  "qDnviction"  far  pai  puses  of  snb- 
the  person  to  aubeequently 

graated  a  paH  on  expbritly  resterbig  the  abil- 
ity to] 


41-3104.  Crk  linal  uae  of  pntliibKa4  \ 

(1)  A  pe-aon  commiU  the  offeaae  of 
lirohibited  weapons  if;  except 
>y  kw.  he  usaa.  possaascs. 
I  lelk,  or  otherwise  desk  in  a«y 
bomb,  machine  pin.  sawedniff  shotgun.  flM- 
arm  specklly  n  ade  or  spedalty  B^^^'^'^  far 
aOent  discharge  *  *  *  or  other  k^laaMOt  for 
the  infliction  af  serious  physical  fa\}ttry  «r 
death  which  selves  no  — ■— Tira  lawM  pur- 


Ua 


CO  ICka 

thk  aaetka  thai: 

(a)  the  persoi  i 


guaiid.ar 


feveea  acting  in 
duly  at  tba 


hbtha 


QOMPILEB'S  NOTK 

I  artha  AitaMM  Attanwy  Caa 


^^on  Mlf  ^  lan,  aaa  aa 
ta  a  ftau  baa  aa  dM  vaaaaaaiaa  ar 


(b)  the  defendant 
repaired^  seU,  e(  •  otbarwlse  4 
abaee  enuaaerated 
stances    negatiiig   any   libsHheed 
weapon  couM  b)  i  used  unkwftdly. 

(S>  Crinina]  i  se  of  proMUtod  weapona  k  a 
ckaa  B  felony  i '  the  weapon  k  a  bomb,  ma 
chine  gun,  or  fb  earm  speciaBy  made  or  spe- 
daSy  adapted  fel  silent  disehaige.  Otherwise, 
^  k  a  class  D  fdony. 

41-3105.  Legl  timatc  aaauCaeture.  rapair. 
and  traaaporta  ion  of  proMbited 
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Section  8104  [Sec  41-3104]  thaD  not  bo  eon- 
■tnied  to  prohibit  the  manufacture,  repair, 
tranaportatioB,  or  aale  of  the  weapons' enu- 
merated therein  to  or  for  anthoriied  repre- 
sentatives of  the  armed  forees  or  U>  or  for  the 
authorized  representatives  of  any  law  en- 
forcement agency. 

41-3107.  Possession  of  a  defaced  fircwm. 
(1)  A  person  commits  the  offense  of  posses 
sion  of  a  defaced  firearm  if  he  knowingly  pos- 
sesses a  firearm  with  a  manuf aeturer'a  serial 
number,  or  other  identification  mark  required 
by  law,  which  has  been  removed,  defaced, 
marred,  covered,  altered  or  destroyed. 

(2)  It  is  a  defense  to  a  prosecution  under 
this  section  that  the  person  reported  such 
possession  to  the  poliee  or  othw  governmen- 
tal agency  prior  to  arrest  or  theissuanee  of  an 
arrest  wsrrant  or  summons. 

(3)  Possession  of  a  deCMed  firearm  is  a 
dass  A  misdemeanor.    ;  '-  -''-% 

41-3108.  Criminal  peseesslon  of  explo- 
sives. (1)  A  person  commits  the  offense  of 
criminal  possession  of  exptosives  when  he 
sella,  possesses,  manufactures  or  transporU 
an  explosive  substance  or  incendiary  device: 

(a)  if  lie  has  ths  purpose  of  using  that  sub- 
stance or  device  to  commit  an  offense;  or 

(b)  if  he  knows  or  should  know  that  some 
other  person  intends  to  nas  that  substance  or 
^viee  to  commit  an  offense. 

(Z)  Criminal  possession  of  explodves  is  • 
dass  B  felony. 

41-310*.  Fnmishing  a  deadly  weapon  to  a 
minor.  (1)  A  person  commits  the  ofCenae  of 
ftimistUng  a  desdjy  weapon  to  a  mfaior  when 
be  sells,  bsrters.  leases,  g^ves,  rente  or  otiierw 
wise  f^imishes  a  firearm  or  other  deadly 
weapon  to  a  minor  without  the  consent  of  a 
parent,  guardian,  or  other  pOrson  responsible 
for  general  oapervision  of  his  weUkre. 

<Z)  Fnmishing  a  dead^  weapon  to  a  minor 
ia  a  dass  A  misdemeanor. 

41-3157.  Unifomi  Madilne  Gnn  Act- 
Definitions.  •Hsftrine  Gun"  applies  to  and 
indndes  a  weq^  of  any  description  by  what- 
ever name  known,  loaded  or  unloaded,  fimn 
.  which  more  than  fiva  shote  or  boDete  may  ba 
rapidty.  or  aatoBatkally,  or  aami-antonati- 
caDy  discharged  ftiom  a  magasiae,  by  a  single 
function  of  the  firing  device. 

'KJrine  of  Vidanco"  ^ppBss  to  and  indndea 
aqy  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  namdy,  murder, 
manslaughter,  kidnapping,  n^ie,  mayhem,  aa- 
sauh  to  do  great  bodily  harm,  robbery,  bur- 
glary, bonsebreakii^  breaking  and  entering, 
and  larceny. 

Teraon"  qypHes  to  and  includes  firm,  part- 
nersh^  associstion  or  corporation. 

41-SltO.  Oflcnslve  or  aggtMslve  pwpaac 
dcflnitd.  Possession  or  use  of  a  machine  gnn 
shaD  be  presumed  to  ba  far  offensive  or  sg- 
gressine  porpooe; 


(a)  when  the  marhine  gan  is  on  premises 
not  owned  or  rented,  for  bona  f&de  permanent 
residence  or  biiainijss  occapaney,  by  the  per- 
son in  whose  possessioa  the  machine  gun  may 
be  found;  or 

(b)  when  it  the  poassesion  of,  or  used  by, 
sn  uanaturalixed  foreign-bom  person,  or  a 
person  who  hss  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  SUtes  of  America,  ito  tsr- 
ritories  or  insular  possessions;  or 

(c)  when  the  machine  gun  -is  of  the  land 
described  in  section  8  (Sec  41-3164]  snd  has 
not  been  registwad  M  in  said  section  re- 
quired; or         ^>  -     ' 

(d)  wlien  empty  or  loaded  pistol  sheOs  of  80 
{J80  in.  or  7j6S  mm.)  or  larger  caliber  wUch 
have  been  or  ate  susceptftde  of  use  in  the  ma- 
diine  gun  are  found  ia  the  immediate  vidnity 
theteot 

41-3M1.  Bvidencc  of  psssisdan  or  nas  af 
niarhine  gnn.  The  pressaas  ef  a  msrWas 
gun  in  any  room,  boat,  or  veUde  shsll  be  evi- 
dence of  the  possession  or  use  of  the  ■■trt'hine 
gun  by  each  persotf  occupying  the  room,  boat, 
or  vehicle  where  the  weapon  is  foond. 

41-31tt.  Gnaa  far  military  nas  may  ba 
mannCsctarsd.  Nothing  eontafaied  fat  this 
act  [Sees.  41-8167—41-3107]  shall  prohibit  or 
interfere  with 

L  the  auaafactare  for.  and  sate  of,  ma- 
ddne  guns  to  ths  mflttaiy  eareas  or  the  peace 
offleersof  the  United  States  or  of  any  politi- 
cal subdivision  thereof^  or  tha  transportation 
required  for  that  pvpoaat      .v?i    ■     1  . 

2.  the  possssdan  of  a  maAlns  ganlbr  sd^ 
entific  purpose,  or  the  possssdon  of  a  ma- 
dilne gun  not  naafals  as  a  weapon  and  pos- 
sessed ss  a  curiodty,  ornament,  or  keepsake; 

3.  the  posssmion  of  a  awchiaa  gnn  other 
than  one  adapted  to  nas  pistol  cartridges  of  SO 
(.80  in.  or  7.68  mmO  or  laiger  caUber,  for  a 
pturpoae  msnifsst^y  net  aggressive  or  offen- 
sive. 

41-SMS.  MaMtfwiaiar  to  keep  register  af 
(vns  manaCactBrad.  Evaiy  msnufseturer 
dmO  keep  a  rsgistsr  of  all  maehins  guns 
■uoufketared  or  haadlad  by  him.  This  regis- 
ter shaD  show  the  modd  and  ssrid  numbsr, 
date  of  maaufaetare,  sale,  loan,  gift,  delivery 
or  receipt,  of  evanr  maddaa  gan.  the  name, 
sililrsm,  and  ocmpstisn  of  tha  person  to 
whom  the  nmefaiae  gan  was  sold,  loaned,  giv- 
en, or  deliversd,  or  fiwm  whom  tt  was  re- 
ceived; and  the  purpose  for  wUdi  It  was  ac- 
quirsd  by  the  person  to  arhom  the  madiiae 
goB  was  sold,  teaaed,  givaa  or  ddvared,  or 
fh»n  whom  received.  Upon  demand  every 
manufacturer  diaO  permit  aqy  nmrshal,  sher- 
iff  or  poliee  ofBcer  to  laspsci  kii  aatirs  stack 
of  machine  goas,  parts,  and  sappBes  therefor, 
sad  shaQ.  prodace  the  ragistar,  hereia  re- 
qnired,  for  i»Bi^u<>^  •  •  • 


'41-3M4.  Gnns  now  owned  and  In  ase  to  b^ 
rsgiatersd.  Every  machine  gun  now  in  this 
State  adapted  to  use  pistol  carti  dges  of  30 
(.80  in.  or  7.68  mm.)  or  larger  ealil  «r  shaD  be 
registered  in  the  office  of  the  (a  Kretary  of 
stateX  on  the  cftsctive  did^e  (Feb.  26, 1985)  of 
this  act,  and  annually  thereafter,  [f  acquired 
hereafter  it  sliall  be  registered  witliin  24 
hours  aftw  ite  acquisition.  Blank  i  for  regis- 
tmtion  ahaD  be  prepared  by  the  (itcretary  of 
state),  and  ftamished  upon  ap|^  cation.  To 
comply  with  tliis  section  the  apf  iBcation  as 
flted  must  show  the  modd  and  sei  id  number 
of  the  gun,  the  name,  eddrem  and  occupation 
of  the  person  in  possession,  and  i  horn  whom 
and  the  purpose  for  which  the  g  in  wss  sc- 
qnired.  The  registration  daU  shall  not  be  Bub- 
Ject  to  iaepection  \>y  the  public  t  my  person 
faiSag  to  register  say  gun  as  rsqu  red  by  this 
saetioa,  duJl  be  presumed  te  possess  the 
sasBO  for  offendve  or  sggresdve  *urpoae. 

41-31M.  Tsar  gna-Carrylng  jsr  posses- 
sion a  misdsaMaaor.  Any  person  who  shsll 
carry  or  have  in  his  possessioa  anyltear  gas  in 
aay  form  whatever,  and  any  persa|i  who  shall 
carry  sr  have  in  his  possssdon  say  Ean,ttoml>; 
grenade,  cartridge  or  other  weapc  n  designed 
foeJJie  dieehaige  of  tesr  gsa,  shall  te  guQty  of 
a  miadamesnor.  ProvUed,  it  is  h  srf d  for  a 
to  pamasi  or  carry,  and  « le.  a  smaU 
'  of  tsar  gas  to  be  used  ;  or  sdf-de- 
I  only,  but  the  capm  Ity  of  snch 
cartridge  or  container  shall  nst  m  tesad  fifty 
(60)  cable  centimeters. 

4I-310I.  Peace  aHlcars  and  baa  dag  insU- 
tntiaas  cxcsated  fkam  prsvidsi  a  of  act. 
Provided  the  providons  of  this  set  [Som. 
41-3168-41-3170]  shaU  not  ap|  ^  to  any 
peace  officer  white  eng^ted  hi  thi  diadiaigo 
of  his  officid  dutiss,  nor  te  say  bai  kiag  iasti- 
tation  ttesiijng  to  have  peesssrisa  tf  tear  gas 
in  say  eorm  for  the  porpoae  of  aaci^ug  funds 
in  ite  custody  tma  tlieft  or  robbe^. 

41-3174.  Sate  af  rifles, 
munition  In  tMs  state  to  i 
cent  states  antimriaed.    Hereaftir,  the  sate 
of  shotguns  and  rifles  and  ammani|ian  in  tha 
Stato  to  rsddento  of  adiseent  I 
riaed  pursuant  to  rsgak 
Secretary  of  the  Trsasvy  ^ 
Gun  Contrd  Act  of  1068  (U&C  t^  18,  S« 
921-028],  as  ths  same  to  hi  effect  o4  the  effec- 
tive date  (March  4, 1960]  of  thte  aJcI. 

41-3176.  Bastdsate  af  tUs  st^te 
riaed  to  pnrchaee  rlflee.  shotgnawjor  amaa- 
aitiaa  la  aa  adfacant  state.  H(  saaftsr,  a 
rssideat  of  thto  State  shall  bs  permitted  to 
pnrefasae  s  rifis,  dMtgna,  or  sauna  itioB  ia  aa 
adiaceat  state;  aaeh  sstes  are  lireby  ex- 
pressly aathoriasd  pnrsaaat  to  t  le  regula- 
tions issnsd  ander  the  Federd  G  m  Coatrd 
Act  of  1968  (U- 8- C  tlL  18.  Seca.  9  !1 -928L  as 


toaatho- 
by  die 
t^  Federd 


-!*^ 
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sstis 
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th*  aMM  <a  ta  dftct"  mi  the  cffflcthre  date 
CHudi  4.  tSM]  ar  tMs  Act. 

Bearden 

Oriliuuicc  172 

SecilM  1:  AdapUM  af  the  Aitenaaa 
Criaiiaal  Ca^  wMch  became  eflceCivc  an 
!■■■— 'J  U  MTC:  There  m  hereby  adopted 
bjr  thte  Citar  Caoadl  for  the  parpoae  of  recn- 
iatiac  the  aalbreeineiit  of  the  Criminal  Laws 
of  thia  State  and  City  within  Bearden  City 
Liniu  that  code  kaown  aa  the  "Arkanaaa 

Criminal  Code"  effective  January  1,  197S. 

•  •  • 

SecUon  2:  The  said  Arliansas  Criminal 
Code  effective  January  1, 1976,  is  adopted  in 
toto. 

Section  S:  The  invaHdity  of  any  sectiob  or 
pre»isiua  of  this  code  shall  not  invafidate  any 
other  aeetiaa  thereof! 

SeetioB  4:  All  ordinancea  or  paru  thereof  in 
forec  at  the  tisM  of  thia  iritinani  ii  that  are 
inconsistent  herewith  are  hereby  repealed. 


Danville 

Section  7.M.01  Sale  af  certain  weapena 
HvMMtad  or  restricted,  (a)  It  shaO  be  ob- 
lawftil  for  any  wanafactnrer.  gon  eoBeetor  or 
dealer  to  sell  any  pistol  at  wholeaale  or  latail, 
or  to  pledge  or  accept  any  piatol  as  aecurity 
for  a  loan,  except  those  auaufacturera,  eoBec- 
tors.  or  dealers  who  have  a  valid  federal  fire- 
arms license. 

(b)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

(c)  It  riiall  be  unlawful  for  any  person  to 
•eO.  leaae,  lend  or  otherwise  transfer  a  pistol 
to  any  petaon  who  he  knows  or  haa  reasonable 
eaase  to  bdieva  has  been  convicted  of  a  crime 
af  vMaaea.  or  la  a  Atgitive  ftmn  Jaatiea,  or 
who  is  of  oaaaaad  miad,  or  who  is  a  drug  ad- 
diet,  or  wha  ia  andar  the  influence  of  drvga  or 
liquor  at  the  tioM  of  the  transfer,  or  who  is 
under  the  age  of  twenty-one. 

(d)  It  ahall  be  unlawful  for  any  peraon  to 
purchase,  receive,  sell,  give,  lease,  or  other- 
wise tranafer  any  firearm  ftrom  which  the 
manufacturers  identifkation  mark  or  serial 
number  has  been  removed. 

(e)  It  shall  be  onlawfU  for  any  person  to 
give,  sefl,  loan  or  in  any  way  ftmrish,  or  to 
cause  or  permit  to  be  sold,  given,  Viaaed  or  in 
any  way  finished,  to  any  person  nnder  the 
age  sf  Ig  years,  any  firaarm.  or  any  device 
desigaatad.  aHerad  ar  capable  of  discharging 
aay  dangerous  miasile.  or  any  cartridge,  shell, 
ammunition,  or  device  '^"tit'ning  an  explosive 
sabstaaee  designed,  or  intended  to  be  used  in. 
or  fired  from,  any  gun,  revolver,  piatol  or  fire- 
arm without  the  writton  consent  of  the  parent 
or  guardian  of  sach  person. 

(f)  It  shall  be  nnlawfU  for  any  peraon  to 


harrsls  leas  t#an 
rifle  with 


Sec.  7.16.02 


to  fhmish  an- 
withfaarrslor 

in  length  or  any 
or  bamla  laaa  than  16  incfaea 
in  length  or  ^y  weapon  made  of  a  rifle  or 
ahotgun  by  ai  ly  manner  to  be  less  than  26 
inches  in  over  dl  length,  *  *  * 

(g)  Aoy  ptrson  who  manufacturers  or 
causes  to  be  a  lanufactured.  imports  into  this 
dty,  keeps  foi  sale,  or  offers  or  exposes  for 
sale  any  of  tl  e  devices  listed  in  the  above 
paragraph  (f)  i  >f  this  sectMn  shall  be  guilty  of 
famishing  the  device  even  though  a  transfer 
is  not  carried  i  mt. 

•        •        *        •        « 


!*ossession  of  weapons  by  cer- 


tain persons  ^rohlbWed.  (a)  It  shafl  be  nn- 
hrwfhl  for  any  person  who  Is  a  fugitive  fnm 
jnatiee,  or  who  haa  bean  eonvkted  of  a  felony, 
ar  who  is  a  dr  ig  addict,  or  who  ia  under  the 
influence  of  a]  »hol,  or  any  drug,  to  carry  ar 
have  in  his  poi  lesston  ar  «nd«r  Ua  control,  or 
to  have  about  ptis  povon  or  in  any  vehicle  in 
which  he  is  aajoccupant  any  firearm  or  other 
dangerous  or  aeadly  weapon. 

(b)  It  shall  ae  unlawrfol  for  any  person  un- 
der the  age  of  Bl  to  have  in  his  possession  or 
under  his  control  any  handgun  without  aduH 
supervision  arid  the  consent  in  writing  of  a 
parent  or  goal  ifian. 

Ill  Dorado 

See.  28-27. 1  Weapons;  •  •  •  bartering,  ete. 

•  •  •  •  •  Any  I  erson  who  shall  sell,  barter  or 
exchange,  or  a  therwise  dispose  of,  or  in  any 
manner  fumisli  to  sny  person  any  *  *  *  pistol 
oC  any  kind  wl  atever,  any  kind  of  cartridges 
fsr  any  firaar  a,  ahall  be  guilty  of  a  miado- 
HManor.  Any  |  arson  eoneietad  of  a  riotatioa 
of  any  of  the  pi  aviaioDa  of  tUa  aactkn  ahall  ha 
punished  by  a  1  ine  *  *  *  or  hgr  imptteoaaaent  in 
the  dty  jail  •• 
ment  •  •  •, 


Local  ordini  uwa 


crence.  the  Aiknnaaa 


•  or  by  boU  ffae  and  impriaon- 


Garland 


149  inoarpamlaa,  by  mT- 

I  State  Criminal  Code. 


HuJiory  Ridge 


Hickory 
7j04.  IJHMl, 
kansaa  State 


Rkge 


local  ordinnnce.  Chapter 
Ijcorporatea,  by  reference.  Ar- 
( :riminnl  Code. 


Little  Rock 


Plate  la. 


2S.96. 
lated— Deflnlllons. 

includes  any 
ation,  or 

(b)  The  terii 
with  a  barrel 
length,  except 
lock  or  matohUck 


anie  and  tranafer  regu- 

(a)  The  term  "^rson" 
individual,  partnership,  associ- 


corpa  ration. 


"pistol"  means  any  firearm 
less  than  twelve  inches  In 
cap  and  baB.  ffintloclc,  wheel- 
hand  I 


ItntfaabMiaaaaaf 
pistola  at  wholaaale 
ar  rstafl.  or  of  aecepting  or  pledging  piotab  as 
security  for  loana. 

(d)  The  fcenn  "gnn  eoBactor"  msans  any 
person  who  ss  a,  hobby  but  net  far  profit  shal 
coUactand  trafik  in  piatab. 

(e)  The  tera^  "crime  at  violaacs"  meaas 
murder,  manalanghter  (except  nfigligrni  man- 
alanghtcr  ariaiag  out  of  traffic  aceidenUX 
rape,  mayhem.  iJMnapping.  burglary,  robbery, 
assault  with  in^nt  to  kUl,  commit  rape,  or 
rob;  or  assault  ^rith  intent  to  commit  any  of- 
fense punishably  by  imprisonment  for  more 
than  one  year. 

(f)  The  term' 
any  person  who! 
law  enforoemc 


ve  tnm  justice"  means 
I  fled  or  la  fleeing  fhmt  any 
.  ofncer  to  avoid  prosecntion 
or  imprisonment  for  a  crime  of  vMenoe! 
25-97.  Snme-t-Llesnas  w^nlnd,  ariea  re- 
ahall  be  nnlawfU  far  any 
r,  or  gvn  eoOectar,  exeept 
r,  or  collector  having  a 
valid  federal  firaanas  Hcenae,  to  ael  any  pia- 
tol at  wholesale  or  rstail,  or  to  laaaa  or  to 
pledge  or  aeeep^  a^y  pistol  as  aaearity  for  a 


atrlcted.    (a)  I< 


a  msniifai  tnisi. 


(c)  It  ahaB  b*  nnlawftil  <or  a^y  person  to 
ael],  lease,  lend  t  r  otherwise  transfer  a  pistol 
to  any  person  wl  o  he  knows  or  has  reasonable 
cause  to  believe  tas  been  convicted  of  a  crime 
of  violence,  or  a  ho  ia  a  fugitive  tram  justice, 
or  who  is  of  uni  mind  mind,  or  who  is  a  drug 
addict,  or  who  is  under  the  influence  of  Hquor 
at  the  time  of  thi  i  sale,  or  who  ia  nnder  the  age 
of  twenty-one  y(  tars. 

25-98.  Sane-  Peaaeaalon  by  eertiJn  per- 
sons prohibited  permit  to  diaplny;  aerial 
nnmber;  record  iofsaka,  ate.  (a)  It  shall  be 
■idawM  for  any  peraon  who  has  been  con- 
victed of  a  ettea  of  vMence  la  any  canrt  of 
the  United  Stat^  Ow  aovoral  atataa,  tenita- 
tha  Diatiiet  af  CotemUa. 
or  who  is  a  fugitive  tnm  Jnaliea.  to  paaaaaa  a 

anlawftd  Cor  any  pirsia  nn- 
to  paaaaaa  a  pwtaL  Tha 
proviaiana  of  tha  section  shall  not  apply  to 
the  iaaue  of  piat  ala  to  mambara  of  tha  Stato 
Militia,  R.O.T.C..or  armed  fbrcaa  of  the 
United  Stotea  f(  r  training  or  active  dnty. 

unlawful  for  a^y  peraon  to 
sell,  lease,  lend,  ^  otherwise  tranafer  a  piatol 
to  any  person  ui  der  twenty-one  years  at  age 
except  as  provi  led  In  paragraph  (b)  above. 


piatol  within  tU 

(b)  ItahaBbe 

dar  aga  of 


(f)  It  ahaO  be 
purchase,  receivi  i. 


manufacturer'a 
number  has 


T.12.91 

ahaD  be  nnlawAi 


nalnwftd  for  any  petaon  to 
Bseaa,  a^  lease  or  other- 
t  ny  piatol  tnn  wUeh  the 
dentiflcatioB  marie  or  aerfad 


Mami  loth  Springs 


to 
•**toe 


H 


\u  -  r:  V 


/  VoL  44.Ne.119  /  Tbe»day,  fwne  19.  IBTB  f  NoHon 


nkitMk  to  mU,  htartMc,  vudmage  or  gtherwiaa 
I  of  *  *  •  inatruiiMBU  to  b«  MMl  for  • 
k  witUn  tha  oaponte  UmiU  of  the  dty. 

MorriHon 


or  ftimish  to  may  peraoa  *  *  *  amg  pistol  of 
aqy  Uod  whatever  exeetit  aoefa  M  an  MMd  in 
the  amy  or  aavy  of  the  Uaited  States  and 
knowra  aa  the  mmry  pUM,  or  any  peraon  who 
shall  keep  wof  aoch  arma  for  sale  in  the  said 
incorporated  tow*  ahaH  be  gnllty  of  a  misde- 


11-44.  Suae — Sale  oif  weapons  aad  aam- 
wanfUoa.  Any  peraon  who  shall  aeB,  barter 
erexdiaafe  erothe^rlae  dispose  of  or  tn  any 
awnaer  fVu iiish  to  any  person  ***aqridBd 
of  pMal ««  any  Idad  whatever  except  sadi  as 
are  used  tai  the  army  or  navy  of  the  Uaited 
States,  and  Icnown  aa  the  navy  piatol.  or  any 
kind  of  caittid«e  far  aay  piatei  or  a^y  peraon 
wlw  ahal  keep  any  each  anaa  or  cai^idfaa 
f  sr  sale  in  the  city  shaH  be  deeaaed  gailty  ef  a 


Springdale 


Norphlet 

The  dty  of  Norphlet  has  adapted  the  lan- 
CUC*  of  the  State  flrsarms  laws,  inclodiqc 
sectkma  41-Sin  tfaroach  41-8175,  shown  st 
the  beKfaudng  of  the  Arkanaas  Stste  Bstinc  fat 
tMs  pnhlicatioB. 

Plumerville 


N«l17 


ar  ex- 


Aa]f  peraea  iriie  ahaU  aell, 
dunge,  or  othenrise  dispose  of  in  aqy 


Sulphur  Springs 

OrdiiWace  17 

Scctloa  S.  That  It  ahall  be  onlawftil  for 
any  person  to  sell,  barter  or  exchange,  or  oth- 
erwise (fispoae  oC  or  in  any  manner  famish  to 
any  person,  any  •  •  •  i^stol  of  sny  kind  what- 
ever, exeepC  soA  as  are  known  as  the  nsvy 
pistol,  or  any  kind  of  cartridge  for  any  iristol, 
or  to  keep  any  sack  anas  or  cartridges  for 


California 
State  Law 

Aim.  CaL  Cades 
,reMilCa4e 


See.  ItML  Deflnitioas.  Tistol."  "re- 
votver,"  and  *^eaim  capable  of  being  eoa- 
eealed  opoa  the  person"  as  osed  fai  tMs  chap- 
tar  shaB  apply  to  snd  iachide  any  device. 
*goig—*  to  be  ased  aa  a  weapon,  fhnn  which 
is  expelled  a  projectile  by  the  force  of  say 
exploaisa,  ar  ether  term  of  combustion,  and 
wkieh  haa  a  barrsi  Isss  Oma  U  inches  to 
leagth.  Tistel,-  -Vevalver.-  and 

f  beiageoaeealed  apon  the' 
I  la  flettiena  IMSl,  12072.  and  UOTS  to- 
the  ftwae  or  receiver  «t  any 


SecUMLS 

aiaaaTaawa 

giwpt  aa  pferidad  in  Sectioa  l£Oa>,i 
ia  this  rhapiar' ahall  be  eeaatiaed  aa  anthoria- 
k«  the  waanfartara,  iafipartatiaB  iato  the 
stets^  keapiiV  *»  mK  «ttstii«  for  s^  er 
giving,  lsadk(fc.ar  peaseaaiaii  af  aay 
•  off  shotgun,  as  defined  in  Sectkm  12020. 


8ee.l20>l.«] 

(a)  Nothing  faa  this  diaptor  prohibits  poBcc 
officers,  spedsl  poBee  officers,  peace  oncers, 
or  law  enforcement  officera  flnom  carrying 
any  wooden  dub,  baton,  or  any  equipaient  au- 
thorised for  the  eaforoiBMnt  of  law  or  ordi- 
nance in  any  dty  or  eooaty. 

Sec  U«et.  Blad^acka.  etc.;  maaafae- 
twc,  aale  ar  psastsslaa;  eaacsalsd  cxplo« 
shre  or  dagger;  offease;  paaishaient;  ex- 
eniptions.  (a)  Any  parson  in  tlds  state  who 
Bianufsetures  or  eSusss  to  be  maanfoetnred, 
imports  into  the  state,  keeps  for  sale;  or  of- 
fers or  expoees  for  sals,  or  who  gives,  lends, 
or  possesses  sqy  esne  gun  or  wsOet  gun,  any 
ftoaarm  which  ia  not  immediately  recog- 
niieahle  aa  a.  firear;n,  any  ammuaitioa  which 
contains  or  coasisto  of  sny  fiediette  dart,  any 
bullet  containii^  or  cairyiqg  an  eqiloatve 
agent,  or  ang  faistntmeat  or  weapon  of  the 
kind  commonly  known  aa  a  *  *  *  Mwed-off 
ahetgun.  *  *  *  er  who  earriea  concealed  upoa 
hia  person  any  exploaive  sulwtance.  other 


than  fixed  anunaaitloa  *  •  •  {■  ^aOty  of  a  fel- 
ony, and  upon  coovictfan  diaD  4e  panishable 
by  imprisonment  la  the  counts  Jail  aot  ex- 
ceeding one  year  or  in  a  state  piaoa.  A  ballet 
containing  or  carrying  an  aniliMln  agent  is 
not  a  destructive  device  as  thatjtenn  is  used 
fa  Section  12801. 
<b)  Sabdivisiaa  (a)  shaS  not  ai^  to  any  of 
■~  <l)TheamB 

wv  h  blank  car- 
tridges,  ef  snwadHifr  shotgaas  sflely  as  props 


sadi  is 
of  jMliee 


b  aet  fa 


(4)  Any  antiqos  firearm.  For 

ithe 


by  the 
to  Artkle6 
ertUadrnp- 


faa 

to  hoar 


for  whidi  ammunition  is  no 
tared  fa  the  United  States  and  i^  not  readily 
avaflable  fa  the  wanaiy  dumneii  of  commer- 
cial trade,  i 

(6)  Tracer  ammunWoa  ouun^aetarad  for 
uae  fa  shotgBM. «  •  • 

(d)a)  AsusedfaMsaeetfea  I'^nwad-eff 
shotgun"  meana  any  firnarm  Oi  daAi^  any 
revolvsr)  auaafSetatad.  dasfgi  sd.  ar  con- 
verted to  fire  shotgun  ammunll  on  havfag  a 
barrel  or  hairda  at  iaas  thaa  ii  fachaa  fa 
,  er  a  riAs  havfag  a  barrel  ar  hamla  of 

leiadioafal 
team  a  rifle  or  ahatgaa  fahelliai  by 
naCsctara,! 
erwiae)  if 

ewaraO  length  ef  has  thaa  18  ladMiL  **  • 
a)  Aaaaedfatkfaeectioaati^at 
laay  firsana  i 
ibUaga 
>  of  bei^  carried  fa  a  I 
if  anch  firearm  augr  be  fired  i 
enrlnsed  fa  sadi  nasa. 

(4)  As  ased  fa  thfa 
masns  any  firearm  monnted  or  ( 
stick,  staff,  rod.  txatch  or  similar  device,  de- 
aigned  to  be  or  capable  of  being  used  as  HI  aid 
fa  walking,  if  sach  firesrm  may  b*  fired  whQe 
mounted  or  endosed  therein. 

(5)  As  used  fa  this  section,  k  "fle^ette 
dart"  meana  a  dart,  capabfa  of  heii«  fired 
fhmi  a  firearm,  which  aieasa)  aa  approxi- 
mately  one  inch  fa lei^th,  with  ti  IfioiwhiA 
take  ap  five-dxteentha  inch  of  t]  e  body. 

Advertiaiag  aaiawf  il  we 
.  It  dfaD  be  uafawfU  for  any  per- 
aon. fim,  eoiporatloa.  or 
aeaapaper.  maga-fae,  dreafar,  Caha  letter,  or 
open  pubBcstian,  piMtabed.  dli  tribnted,  or 


,L 


"oat  gaa" 
fan 
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dreolaUd  is  this  state,  or  on  any  billboard, 
ou^  label,  or  other  advertising  medium,  or 
by  means  of  any  other  advertising  device,  to 
advertise  the  ssle  of  any  weapon  or  device 
whose  possession  is  prohibited  by  Section 
12020. 

Sec.  1202L  Concealable  firearms;  prohib- 
ited awBerahtp  or  possession;  offense;  pun- 
tahaacat;  exccpttons.  (a)  Any  person  who 
has  been  convicted  of  a  felony  under  the  laws 
of  the  United  States,  of  the  State  of  Califor- 
nia, or  any  other  state,  government,  or  conn- 
try,  or  who  is  addicted  to  the  use  of  any  nar- 
cotic drug,  who  owns  or  has  in  his  possession 
or  under  his  custody  or  control  any  pistol,  re- 
volver, or  other  firearm  capable  of  being  c<m- 
eealed  upon  the  person  is  guflty  of  a  pubUe 
offense  •  •  *. 

(b)  Subdivision  (a)  shaD  not  apply  to  a  per- 
son who  haa  been  convicted  of  a  felony  under 
the  laws  of  the  United  SUtes  unless: 

(1)  Conviction  of  a  Uke  offense  under  CaH- 
fomia  law  can  only  result  in  imposition  of  fel- 
ony punishment;  or 

(2)  The  defendant  waa  sentenced  to  a  fed- 
eral correctional  facility  for  more  than  80 
daya,  or  received  a  fine  of  more  than  one 
thonaand  dollars  ($1,000),  or  received  both 
such  punishments. 

COMPtLBB'S  NOTB 

te  Um  aHiriMi  aftka  CdfanriB  AttoiMy  GMMmh 
"CdUMniB  ii  Mt  MMttallMMBjr  nnrinS  t*  rM- 


■  f«r  pvpMM  af  MctlM  laotl.  Nar  k  Cdt- 
fmlii  ■■■jiHii  U  raaagalaa  raiur  gtuud  Iqr 
faSanI  ilfcirilln  pwaaaal  ta  U  U&C.  StMc). 
Bawa^T.  arfar  IS  U  ACJL  6014.  atataa  ara  i«- 
aba4  U  faaaaitea  tka  axpoatamaat  af  a  yavik 
aWwidai'a  aaaTtetta«  pnaoaM  u  U  VACJL 
Ittl.  CaSfarate  waidl  ncagiiia  awk  as  as- 
^— giBiiil  far  pui|iMaa  at  aactioa  UOSl.* 

Sec.  12070.  Unlicensed  business;  offense. 

No  person  shaD  engage  in  the  business  of 
seDing,  transferring,  advertiaing,  offering,  or 
exposing  for  sale  or  transfer,  any  pistol,  re- 
v«dver  or  other  firearm  capable  of  being  con- 
cealed upon  the  person  unless  he  haa  been 
iasued  a  ticense  pursuant  to  Section  12071. 
Any  person  violating  this  section  is  guilty  of  a 
misdemeanor.  As  used  in  this  article,  engag- 
ing in  the  business  of  seDing  or  transferring 
eoneealable  firearms  does  not  include  the  in- 
frequent sale  or  transfer,  offering,  exposing 
for  sale,  or  advertising  for  sale  any  handgun 
at  a  gun  show,  swap  meet  or  similar  event. 

As  used  in  this  section,  'infre<iuent'*  meana 
oceasiiDnal  and  without  regularity. 

See.  12a71.  Retail  liccnaca;  bnainess  regn- 
latlons.  The  du^  eonstitnted  licensing  au- 
thorities of  any  dty  or  county  may  grant  li- 
censes in  foiln  prescribed  by  the  Attorney 
General,  effective  for  not  more  than  one  year 
firom  data  of  iasoe,  permitting  the  licensee  to 
aeO  at  rataO  within  the  county,  dty  and 
eoonty,  dty,  town  or  other  munidpaUty  pia- 
tola,  revolvers,  and  other  firearms  capable  of 
being  coacealad  upon  the  person,  subject  to 
the  following  conditions,  for  breach  of  any  of 


which  the  UcensA  shaD  be  subject  to  forfei- 

tUT».««*»*         I 

8.  No  pistol  or  revolver  shall  be  delivered 

(a)  Within  fifteen  days  of  the  appUeatioB 
for  the  purchase,  jand  when  delivered  shsll  be 
unloaded  and  sectirely  wi;«pped;  nor 

(b)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  dear 
evidence  of  his  identity.  •  •  •  •  • 

Sec  12072.  Prohibited  transfers;  delivery 
of  weapon;  trai|sfer  to  stranger;  offense. 
No  person,  corpotation  «■  dealer  shaD  sell,  de- 
liver, or  otherwse  transfer  any  pistol,  re- 
volver, or  other  ffrearm  capable  of  being  con- 
cealed upon  the  person  to  any  person  whom 
he  haa  cause  to  believe  to  be  within  any  of  the 
classes  prohibited  by  Section  12021  flrom  own- 
ing or  possessing  such  firearms,  nor  to  any 
minor,  under  the  {age  of  18  yeara.  In  no  event 
ahaD  any  such  ftrearm  be  delivered  to  the 
purchaser  within  fifteen  days  of  the  applica- 
tion for  the  purchaae  thereof,  and  when  deliv- 
ered such  firean^  shall  be  aecurely  wrapped 
and  shaD  be  unlo4ded.  Where'neithar  party  to 
the  transaction  holds  a  dealer's  license,  no 
person  shall  seQtor  otherwise  tranafer  any 
such  firearm  to  iny  other  person  within  this 
state  who  ia  not  personally  known  to  the  ven- 
dor. Any  violation  of  the  provisions  of  this 
aeetion  is  a  miadameanor. 

Sec.  1207S.  Register  of  sales;  contents;  ex- 
emptiona.  Evety  person  in  the  business  of 
seDing,  leasing  or  otherwise  transferring  a 
pistol,  revolver  or  other  firearm,  of  a  size  ca- 
pable of  being  toncealed  upon  the  person, 
whether  such  seler,  lessw  or  tranaferor  ia  a 
retail  dealer,  pa^broker,  or  otherwise,  ex- 
cept as  provided  by  this  chapter,  ahaO  keep  a 
register  in  whicn  shall  be  entered  the  time  of 
ssle,  the  date  of  aale,  the  name  of  the  salea- 
man  making  the  sale,  the  place  where  sold, 
the  make,  modal,  manufacturer's  number, 
eaUber,  or  other  marics  of  identification  on 
Buch  pistol,  revoKer  or  other  firearm. 

Thia  section  ^laU  not  apply  to  wholesale 
dealers  in  their  lousiness  intercourse  with  re- 
tafl  dealers,  nor  |o  wholesale  or  retafl  dealera 
in  the  regular  o^  ordinary  transport  of  un- 
loaded firearma  as  merchandise  to  other 
wholesale  or  retal  dealers  by  mail,  express  or 
other  mode  of  si  ipment,  to  points  outside  of 
the  dty  or  count^  wherein  they  are  aituated. 


Sec  12078.  Bi  emption  of  aales  to  govern- 
ment vUlcers;  l4  entification;  report  of  sale. 

The  preceding  p]  ovisions  of  tills  article  do  not 
apply  to  sales  of  »ncea]able  firearms  msde  to 
persons  property  identified  ss  ftaO-time  psid 
officers  of  a  dty  police  department,  sherifTs 
department,  district  attorney's  office,  the 
Califomia  Hightray  Patrol,  or  the  SUte  De- 
partment of  Jus  ice,  nor  to  salea  of  conceal- 
able firearms  m4de  to  authorized  repreaenta- 
tives  of  dties,  dties  and  counties,  counties, 
state  or  federal  fovemments  for  use  by  such 
governmental  agencies.  Proper  identification 


UMI 


ia  defined  aa  varij  labia  written  eertifieation 
ftfom  the  head  of  the  agency  by  wUdi  the 
pordiaaer  is  cmpli)yad,  identtfying  the  par- 
ehaaer  and  anthinifing  the  porehaae.  The  eer^ 
tifieation  ahaO  be  delivered  to  the  seller  at  the 
time  (rf  purchase  a^  the  purdiaser  shaD  iden- 
tify Umaelf  as  the  person  authorised  in  such 
certification.  On  ttit  day  the  asle  ia  made,  the 
dealer  shall  forwa  rd  by  prepaid  mail  to  the 
Department  of  Jui  tiee  »  report  of  sndi  sale 
and  the  type  Of  ii  formation  concerning  the 
buyer  and  the  fire  urm  sold  aa  ia  indicated  in 
Sectim  12077. 

See.  12071.  Mat  ordera;  raeoid  «f  Mnder; 
fee.  Any  personj  other  than  a  dealer  li- 
censed under  the  provisioos  of  Section  12071, 
or  a  manufacturer  |Or  wholesaler  of  waapona, 
who  orders  by  mafl  any  pistol,  revolver,  or 
firearm  capable  or  being  concealed  upon  the 


person  ^all,  at 
ing  such  weapon, 
or  other  head  of 
dty,  county,  or  dt; 
person  msintaina 
place  of  business. 


five  days  before  order- 

with  the  ddef  of  pdliee, 

polioe  department  of  the 

and  county  wherein  audi 

eaidenee  or  principal 

jrccwd  in  dnpHcata  of  audi 


order.  When  such  person  resides  or  haa  his 
principal  place  of  iudneaa  who*  there  ia  no 
municipal  pottee  d  tpaitaent,  then  audi  rec- 
ord, in  duplicate,  si  all  be  filed  with  the  sheriff 
of  the  county  whs  re  audi  parson  rsaJdsa  or 
maintains  his  princ  ipal  place  of  bnaiBeas.  Sndi 
record  ahaD  be  snlstantiaHy  ia  the  following 
form:  (See  local  lepuh'emental 


Sec  120*2. 
■Mrk.    The 
quest  may  assign 
mark  of  ideni 
▼otver  whenever 
er's  number,  or 
whenever  the 
er  mark  of  ident 
numl>er  or  mark 
has  been  destroyi 


^IgBHMnt  af  awnber  •r 

at  of  Justice  upon  ra- 

i  distinguishing  numbnr  or 

to  any  pistol  or  re- 

.  is  without  a  nunn&ctur- 

•  mark  of  identification  or 

faetorer's  number  or  oth- 

>  or  the  distinguishing 

I  by  the  department 

I  or  obliterated. 


Sec    120t4.   Uunarked   firearma;   par- 
chaae,  aale  or  poaacaaioa;  affeaaa.    Any 

person  with  knowledge  of  any  change,  alter- 
ation, removal,  ^r  obUteratiaa  deacribed 
herein,  who  buys,  Receives,  diapoass  ot  aeDa, 
offers  for  sale,  oij  has  in  his  poaaaaaioB  any 
pistol,  revolver,  oi  other  firearm  whidi  haa 
had  the  name  of  the  maker,  model,  or  the 
manufarturer's  namber  or  other  ourk  of 
identification  induding  any  diatinguiahing 
number  or  mark  afsigned  by  the  Department 
of  Justice  changed,  altered,  removed,  or  oblit- 
erated ia  guilty  of  a  miademeanor. 

Sec  12006.  Sa«red-ofr  shatgaas  aa  praps; 
maaafactare,  | 

lit,  daratioa « 
If  it  finda  that  it  dbea  not  endanger  the  puMie 
safety,  the  Depar  ment  of  Joatiee  aiay  iaaaa 
permita  ioitially  ▼!  iHd  for  a  period  ofoaa  year. 


•\  .  ^.■. . 


^ 


'-■-'■■«.. 
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nd 


■umBjr  tlwraafter.  fbr  th* 
.  oncnkm,  tnniBportaUoB  or 
•M,  vidi  Maak  entridgea,  of  Mwed-off  ihot- 
gnna  Mlely  M  pni|i«  for  awtioB  ptetura  fOm  or 
tcSevWoB  profma  prbdortioa  npoo  a  ahorw- 
Inc  tint  cood  OHM  oxfalU  fbr  tiM  faaauM 
tkanoT  to  the  appleant  for  tudi  a  permit  No 
pennit  aliaB  be  famed  to  a  peraoo  wIm  ia  on- 
der  18  jreara  of  ^e. 

ClwpterZ 
MadrtaeGou 

Sec  BXM.  DaflulUuii.  The  term  "mar 
cfatnegim*'  aa  naed  in  thia  chapter  meana  any 
we^Mm  whkh  ahoota,  or  la  deaigned  to  ahoot. 
antximaHcaHy,  aure  than  one  ahot,  wtthont 
nanoal  rdoadiiic.  by  a  rfncle  ftmetioa  of  the 
trigger,  and  iadndee  aay  firame  or  receiver 
wWA  can  oe^  be  need  wfth  aaeh  WM^MB.  The 
tern  ahall  alao  ladude  aqy  eomUaatioB  at 
paru  deaigned  and  totended  f of  uae  in  eoq- 
▼ertiqg  a  weapen  Into  a  — arWrnig^T* 

See.  nzoi.  Brewiprtaaa.  NoUdng  in  thia 
chapter  ahall  prohibit  the  ade  to,  poidiaae  by, 
or  poaaeiifan  of  maddM  gnna  by  poHee  de- 
paitmenta,  aheriffa'  oflleea,  dty  marahaTa  of- 
fieea,  or  the  military  or  naval  fkircaa  at  thk 
State  or  of  the  United  Statea  f  or  nae  fai  the 
diadiarge  of  their  oCBdd  dntfae;  nor  ahaB 
aqything  fai  thia  duqiter  prohibit  the  poaaea- 
aioB  of  madiine  gaoa  by  regular,  aalaried.  ftiD- 
tine  membera  of  a  poHee  departaMst,  ahei^ 
ifTa  offiee.  er  dty  aurahara  oflBoe  when  en 

duty  and  aac^  nae  ia  wMda  the  ampe  of  their 
dntiea. 

Sec  liat.  Un— theriied  anie.  i 


thai 


Aay  per^ 

aon,  firm  er  cerperatioa,  who  within  thia  State 
aeBa.  otEerB  for  aaK  PManaea  or  kaowiac^ 
traaqMwta  a^y  firearma  of  the  Uad  eoatmoa^ 
known  aa  a  — "*'*itt  gna.  ntrrpt  aa  pawideil 
by  thia  dwpter.  ia  guOty  of  a  pobUc  oCEeaaa 
•  •  •• 
Sec  last.  AaHmrlty  to  leaM;  ahewlwg 
The  DaitartiBeBt  of  Jnatiee  may 
!  permita  Cor  the  poeaeeaioa  and  tranapor- 
or  tnaaportatian  of  aadi 
•  aaHafartory  ahaarii« 
good  caaae  exiaU  for  the  iaenanre 
to  the  appUcaat  Car  aucfa  permit  but 
BO  petaut  ahaO  he  iaaaed  to  a  pera^  who  ia 
under  18  yeara  of  age. 

Sec  USM.  Aathorlty  to  great  Uceaee;  t«. 
vwatioa;  baaiaeaa  regalatloaa.  The  De- 
portment of  Jnatiee  may  grant  ticenaea  in  a 
fiana  to  be  pieeuibed  bgr  It  effaethre  for  not 
mare  than  one  year  ftmn  the  date  of  iaaaaBce. 
to  permit  tiw  aala  at  the  phee  apeciOed  in  the 
Heeaae  of  ameUaegaBa  anhjeet  to  aB  of  tiw 
following  eoaditiona,  iqwa  breach  of  any  of 
«Mch  the  leeaae  dmil  be  revoked:  •  •  •  •  • 

S.  No  BmefaiaegBa  dm!  be  deBvered  to  any 
penoB  not  autfamlaed  to  reeeire  the  aame  on- 
der  the  pioiiaimia  of  tUa  dupter. 


■■^.-<5ii*  .*** 


(ameterm*^de• 
atraetive  deviee,*  aa  need  la  tlda  dtaptar,  Aal 
indade  aay  of  the  followii«  weapoM:  <I)  Aay 


latmi 
caUber,  except  aa  provided  by  I 
gafltyofapiAiieaire 


(B)  Aiqr  hrwikalila 
tafaia  a  flammahb  Uquld  with  a  flMlyotal  of 
ISO  d«graea  Pahnahait  or  leaa  and  haa  a  wiek 
or  afaaOar  devlee  capable  of  bdiW  Igaltad.  oth- 
er thaa  a  davlea  wUdi  la  eoBuaetdaBy  auum- 
fiwtond  friauailr  for  the  ynxpoee  of  Bhuni- 
aathm. 

<W  The  term  '^ei^loaiva,''  aa  need  ia  thia 
dmpter,  rimB  mean  any  exploaive  «*«*^n»il  ia 
Section  UOOe  of  the  Haelth  aad  Safety  Code. 

Sec  UM2.  FrfrnpHaaa.  Nothi^  fai  thia 
dmpter  ahaB  prohibit  the  aale  to,  pnrdmae  by» 
or  poeaeaaiaa  of,  or  nae  of  deatraetive  devfeea 
br- 

(a)  Aay  peace  officer  Bated  fai  8eedaB8S0.1 
or  8S0.Z,  or  any  peace  oflOeer  fai  the  Depart- 
BMat  of  Jnatiee  authorised  by  the  Attorney 
Geaeral,  wUle  on  duty  and  acting  within  the 
aeope  and  conrae  «rfhia  empkyBient 

(b)  Any  member  of  Che  Anny,  Navy,  Air 
Force,  or  Marine  Corpa  of  the  United  Stated 
or  the  National  Gnarda,  whBe  oa  duty  and 
acting  wfthfai  the  acope  aad  eeorae  of  hia  em- 
pioynient. 

Noddng  fai  tUa  diapter  diaB  prohibit  the 
aale  to,  pordiaae  by,  poeaaaaioa  by.  or  nae  by 
any  peraoa  who  ia  a  regnlariy  employed  aad 
paid  officer,  empleyee  or  member  of  a  fire 
department  or  tin  paatocliMi  or  firefighting 

agency  of  the  fadetal  g aunt,  the  State 

of  CaBteaia.  a  dty,  cMialy,  dty 
diotrlet,ori 


gaOtyofafdoay***. 
USM.  Sale. 


I  il Ill  I  iiiioioii 

eg  daiHaiU  I  li  fill. 


AaroheB.< 


I24tt.Tear 

*teer  gaa  weepoa'  aa  aaed  la 
ahaO  an>|y  to  aad  tatdade:  Ca) 
trldge,  or  bomb  capable  of 
or  expkxled,  when  the  diachaise 
wm  caaae  er  permit  the  raleaai 
teargaaea. 
(b)  Aay   revolven,  piatol^ 

form  of  device. 


pr^ika 
ragibrly 


or  fixed,  faitcaded  Cor  the 
leeae  of  tear  gaa  except  thoae 
factarad  aad  aold  for  nae  with 
nitioa. 

Sec.  U4tS.  BxcmptloBa; 
Nothing  in  thia  chapter  ahaU 
aoa  who  ia  a  peace  officer  aa 
ter  4.5  (oomaiendag  with  Seetloa 
8  of  Part  2  tram  pnrehaaing, 
traai|Mrting  aqy  tear  gaa  weapoi 
aae  fai  the  dkchaige  ef  1^ 
certified  aa 


Tlw 


expleaiea 

ef 


.poctoble 
or  ra- 


prohfiitaiqrper- 

faiCh^- 

IW)  of  Title 


foroffidal 
If 
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dcr  Artkk  6  (eoranMBdng  with  Section 
12450)  of  this  dwptcr  and  if  rach  midi  penon 
has  Mtiafaetorfly  completed  a  eoone  of  in- 
•tmetion  approved  by  the  Commiaaion  on 
Peace  Officers  Standards  and  Training  in  the 
nse  of  tear  gas. 

12403.1  Exemptions;  military  and  nsTal 
forces  and  federal  law  enforcement  offi- 
cera.-  Nothing  in  this  chapter  shall  prohibit 
any  member  of  the  military  and  nav^  forces 
of  this  state  or  of  the  United  States  or  any 
federal  law  enforcement  officer  fVom  pur- 
chasing, possessing,  or  transporting  any  tear 
gas  or  tear  gas  weapon  for  official  use  in  the 
discharge  of  his  duties. 

Sec.  1240S.5  Exemptions;  private  Investi- 
gators; private  patrol  operators  or  uni- 
formed patroUaen  employees.  Notwith- 
standing any  other  proviaion  of  law,  a  person 
holding  a  license  ss  a  private  investigator  or 
private  patrol  operator  issued  pursuant  to 
Chapter  11  (commencing  with  Section  7600), 
Division  8  of  the  Business  and  Professions 
Code,  or  uniformed  patrolmen  employees  of  a 
private  patrol  operator,  may  purchase,  pos- 
sess, or  transport  any  tear  gas  weapon,  if  it  is 
used  solely  for  defensive  purposes  in  the 
course  of  the  activity  for  which  the  license 
wss  issued  and  if  such  person  has  satisfacto- 
rily completed  a  course  of  instruction  ap- 
proved by  the  Commission  on  Peace  Officer 
Standarda  and  Training  in  the  use  of  tear  gaa. 

Sec.  1240S.7.  Exemptions;  weapons  ap- 
proved for  self-defense;  regulations;  train- 
ing, (a)  Notwithstanding  any  other  provi- 
sion of  law.  any  person  may  pnrdiaae,  poasegs 
or  use  tear  gas  and  tear  gaa  weapona  for  the 
projection  or  raleaae  of  tear  gaa  if  such  tear 
gas  and  tear  gas  weapons  are  approved  by  the 
Department  of  Justice  and  are  used  solely  for 
self-defense  purposes,  subject  to  the  follow- 
ing requiremenU: 

(1)  No  person  convicted  of  a  felony  under 
the  laws  of  the  United  SUtes,  of  the  Stete  of 
CaUfomia,  or  any  other  sUte,  government,  or 
country  shall  purchase,  possess,  or  use  tear 
gas  or  tear  gas  weapons. 

(2)  No  person  who  is  addicted  to  any  nar- 
eotie  drug  shall  purchase,  possess,  or  use  tear 
gas  or  tear  gaa  weapona. 

(3)  Nopersoa  ahall  sell  or  ftamish  any  tear 
gaa  or  tear  gas  weapon  to  a  minor. 

(4)(i)  No  person  ahaO  purchase,  possess  or 
use  any  tear  gaa  weapon  which  expeb  a  pro- 
jectile, or  which  expels  the  toar  gaa  by  any 
method  other  than  an  aerosol  spray,  or  which 
is  of  a  type,  or  sixe  of  container,  other  than 
authorized  by  regulation  of  the  Department 
of  Justice.  ••• 

(6)(i)  No  person  shall  purchase,  possess  or 
use  any  tear  gaa  or  any  tear  gas  weapon  who 
haa  not  completed  a  course  certified  by  the 
DcparOnent  of  Justice  in  the  oaa  of  tear  gaa 
and  taar  gaa  weapona  pursuant  to  whidi  a 
card  ia  iaaoad  ideirtifying  the  person  who  haa 
completed  aocfa  a  eonrse.  Sodi  a  eoone  may 


on  Peace  Officers  Stan- 

to  offer  tear  gas  training. 

institutitm  ia  authorised  to 

iring  the  actual  eost  of  such 


be  taken  in  any  training  institution  certified 

by  the  Com: 

dardsand 

Such  a 

charge  a  fee 

training.*** 

(6)  No  persoi  shaO  pnrcbaae,  possess  or 
use  any  tear  gaf  or  tear  gaa  weapon  if  such 
person  has  not  been  issued  a  permit  by  the 
police  chief  or  sheriff  having  jurisdiction  over 
the  person's  p!a«e  of  legal  residence.  The  po- 
lice chief  or  shei^  shall  iasne  a  permit  to  any 
person  who  has  Completed  the  course  of  train- 
ing specified  in  paragraph  (6X  and  who  meeto 
the  following  cr^eria: 

(0  Is  not  a  mitor. 

(S)  Has  not  bien  convicted  of  a  felony. 

(iii)  Is  not  adpicted  to  any  narcotic  drug. 

(iv)  Has  not  been  convicted  of  any  crime 
involving  aasauM. 

(v)  Has  hot  been  convicted  of  misuse  of 
tear  gas  under  i|aragraph  (8).  *  *  * 

Sec.  12420.  Sa|c,  poasession  or  tranaporto- 
tion;  poniahme^t.  Any  person,  firm,  or  cor- 
poration who  wifhin  this  stete  knowingly  sells 
or  offers  for  sala  poaaessea,  or  transporte  any 
tear  gas  or  tear  fas  weapon,  except  as  permit- 
ted under  the  i  revisions  of  Ihis  chapter,  ia 
guilty  of  a  pubU ;  offense  *  *  *. 

Sec  12422.  A  tcratlon  at  manufactarcr'i 
name,  serial  na  mber4>r  mark.  Any  person 
who  changes,  al  ters,  removes  or  obliteratea 
the  name  of  the  i  Banufseturer,  the  serial  num- 
ber or  any  other  mark  of  identification  on  any 
tear  gas  weapoi  ia  guilty  of  a  public  offense 


Possession  of 
the  same  ahall 
removed,  or 
evidence  that 
tered,  removed. 


my  such  weapon  upon  which 
lave  been  changed,  altered, 
obU  erated.  shall  be  presumptive 
sn  !h  possessor,  has  dianged,  al- 
ar obliterated  the  same. 


Sec  12435.  A  sthority  to  iaaoe;  buslaeaa 
regvlatlona.  T  le  Department  of  Justice 
may  grant  Ucenaes  in  a  form  to  be  prescribed 
by  it  effective  for  not  more  than  one  year 
from  the  date  ol  iasuance,  to  permit  the  aale 
at  retail  at  the  pi  ace  specified  in  the  license  of 
tear  gas  or  tear  gas  wei^ns,  and  to  permit 
the  installation  a  nd  maintenance  of  protective 
systems  involvi4g  the  use  of  tear  gaa  or  tear 
gaa  weapons  su|>ject  to  all  of  the  following 
conditions  upon 'breach  of  any  of  which  the 
license  shall  be  subject  to  forfeiture:  [See 
Stete  stetute  for  detaOa] 


Sec  12500. 
aa  uaedin  thia 
dude  all  device! 
designed,  used  ( 
the  report  of  a 

Sec  12S0L 
chapter  shall 


UMI 


Chapters 
F(«arm  Devices 

it.    The  term  "silencer" 

^pter  ahaD  apply  to  and  in- 

or  attadmiente  of  any  kind 

intended  for  uae  in  sQendng 

:  irearm. 

B  lempUona.    Nothing  in  thia 

pn  ihibit  any  peace  offiear  Hated 


in  Seetaoo  880.1,1  or  the  miBtary  or  naval 
forcea  of  thia  stiie  or  of  the  United  States 
tram  possessing  yilencers  for  ofBdal  uae  In 


the  discharge  of 
Sec  12520.  P( 
■Mnt.    Any  . 
with&i  this  State 
kind  commonly 


.  Sec  12&50.  Ki 
violation:  miadei 
aeO  any  firearm 
16  yeara  of  age 
yeara  withtfnt  the 
or  legal  guardian 

Vk)Iationof 

SecUSSL 


arma  is  guilty  of  a  feloigr  *  *  *. 


dntiea. 

offenae;  poalah- 

fim  or  corporation  who 

any  device  of  the 

aa  a  aileneer  for  firar 


■t; 


anyi 


trC 

ellaaeeus 
'«f  parcatal< 

No 
adnor  who  is  at  leaat 
not  over  the  age  of  18 
Meet  of  a  parent 
'the  minor. 

I  aeetioa  is  a  mlademeanor. 
I  to  BsiBars;  ■ladsmsanor. 
Every  person  wh^  utXk  to  a  minor  any  fire- 
arm, air  gun,  or  gaa-operated  gun,  deaigaed  to 
fire  a  bnQet,  pelet  or  metal  prq{ectile,  la 
guilty  of  a  misdemeanor. 

Sec  125M.  ValatioiM  pmmHf.  Every 
person  who  haa  1  leen  convicted  of  a  felony 
under  the  laws  ol  the  United  Statea,  of  tha 
State  of  CaUfomit ,  or  of  any  other  state,  gov* 
emment,  or  count  ty  and  who  used  a  firearm 
In  the  eommiaakm  i>fsadifakiiqr,whoownsor 
haa  in  hia  pooaeas  on  or  oader  Us  eostody  or 
control  any  flreai  n  ia  pnniahable  hy  hnpria- 
onment  in  thestai  e  priaoo,  or  in  a  eoonty  Jail 
not  exceeding  omi  year  or  by-a  fine  not  •*.• 
eee<Bng  five  hungred  dollars  (|600X  or  by 
both  such  term  af  iaqtriaonment  and  %nA 
fine. 

Sec  12670.  Pui^haae  fas  coatigao«a  states 
laws  applicable.  I  Any  person  residing  Id 
this  state  may  purchase  any  rifle  or  ahotgua, 
aa  defined  in  the  'ederal  Gun  Control  Act  of 
1968  (18  U&C  f  ec  921  et  atuX  fat  a  state 
tontignooa  to  thii  state  pursoaat  to  para* 
graph  (8),  rabdivk  km  (b).  Section  922  of  Title 
18  of  the  United  S  tataa  Coda,  and  fai  conform* 
anee  with  the  r  ilea  and  regnlationa  pre- 
scribed by  the  See  retary  of  the  Treasoiy  pur- 
suant to  the  Gin  Control  Act  of  196&  Tha 
purehaae  of  any  a  ich  lifle  or  shotgun  pursu- 
ant to  this  sectkm  is  also  sahject  to  any  other 
api^icable  laws  of  tUs  state  and  all  sAdi  laws 
of  the  contiguous  state  in  wUdi  the  rifle  or 
ahotgunia  pnrduied. 


exchw  vo 


8«c5307L 
flicanaa; 
tore    Itiathe 
occupy  the  whok 
registration    or 
manufactured 
the  proviaiona  of 
proviaiona  ahaO 
lationa,  relating  U 
eonuaerdaQy 


G«vi  nuaeat  Caia 


Rci  istratioB ! 


aad  Ikcnalag  of 

rsgulatiaa  by  leglala- 

of  the  Legialatura  to 

field  of  regnlatfcm  of  tha 

icensing   of  commerdaQy 

tarma  aa  encompassed  by 

tha  Penal  Coda,  aad  sudi 

cxdndva  of  aO  local  rego- 

rsgiatrattop  or  Beansing  of 

fliaaniis,  by  any 


intention  4 


mai  nfaetared : 


•* .  -   J 


.•»l'-  ■■ 
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poHtfeal  MbdhrWom  m  dafinad  in  SmUm 
1721  <rf  the  Labor  Coda. 


.-^^' 


Adelanto 


OfdlMMaMowU 

Sactiaa  C  Pwchaaa  af  PbMm  na  60. 

ar  Wcapaaa.  No  paraon  axoept  a  parent  or 
goardiaa  ahall  pnrdnaa  from,  wtHl,  exchange, 
ghre,  lend  ar  ftandah  to  any  peraon  nndor  the 
ace  of  eighteen  yeara  a  flrearm  *  •  *. 

Alameda 


••••  •  <0  Aagr  rifla.  cm.  yiatol»  iwroHar, 
••♦aratharifaaflarfartnaBartordaTtoada- 
ilCBod  ar  fartandad  to  diichaiia  ar  avaUa  af 
dtecfaai-ciac  •  boDat,  afaot,  ar  oUmt  a^kaOe  of 
aayUad. 

'  "  •  "  T.  I In.  Ih.l ,  __L  ,f 


plaea  and  raaMet  the  Baanar  y  whidi  aoeh 
_  HMMtnttM  B^r  bo  hn  . 

f-^  Aitesia 


Mb«r         L  Except aaotherwfaa provide dfaiSaetioa 


Ift-SU.  Maxiai  ailewMr.  It  to  henby  da- 
dared  to  be  onlavftd  for  any  paraoa,  finn  or 
eoiporatkni  to  have  in  Ita  or  bto  pnaaminii 
any  Maxim  ■Qaneer  to  ba  oaed,  or  that  auy  be 
need,  OB  any  fireann  or  anna,  or  aqy  aiadhr 
iVPwataa  or  daviee  to  ba  vaed,  or  that  nuy  be 
Mad,  on  any  flrearataranna. 

1»-S17.  PtraarM  •  •  •-Ilea  ar  pneMaalun 
afbyaBiMra.  It  abaO  be  onlawftil  for  aqy  - 
peraona  to  aaO  or  civo  to  any  mfaMT  in  the  Ci^ 
«f  Akmada  ondar  tiM  ac*  of  aicbtaaa  (U) 
loan,  or  to  aDow  any  aadi  ndaor  to  poaaaaa, 
vae  or  diadttrga,  ar  far  any  audi  minar  to 
poiiiH,  oaa,  ar  diadiafva,  any  rifle,  con.  pia- 
tol,  revohrar,  •  •  •  or  oOar  afanitor  inatnmaot 
froat  or  by  maaaa  of  wbkk  any  buOat.  abot  or 
other  ndaaOa  of  aqy  Idad  nuy  be  pr^eetad; 
pravidad  that  tha  pra^totuaa  of  thto  aaetion 
ahall  not  app^y  to  the  poaaaarion  of  andi  flta- 
anna  ar  other  tnatnnnaata  by  audi  minora  in 
boaa  fide  ahoottac  caB«*M,  cwi  dnba,  or  or> 
pnJTitinna  nr  iihifaflwal  inatlhrthii 

rind  to  civ*  nUitafy  iMtnMtton,  wbfla  I 


provldad  in  Section  4-lU,  it  diall  be  onlawftd 
for  any  peraon  fat  the  udneorporated  tarri- 
toty  of  Alameda  Coanty  to  aaO,  ctve^  loan,  or 
in  a^y  way  ftmtoh,  or  to  canaa  or  penult  to  ba 
aold,  chren,  loaned,  or  fai  any  way  ftaniahed  to 
a  adnor,  «r  to  albw  aay  adaar  to  aaa  or  poa- 
•aaa  or  diadiafia,  or  Cor  a^y  arinor  to  oaa  or 
ffliirm  nr  itiarhartn  a  ilai^aumi  aeapuiL 

4-lU  Bamat  axeaptiaaa.  Nothfa«  fai  thto 
artida  ahaU  ba  deemed  or  eonatniad  to  pio- 
badt  the  aaUiv.  civfa«,  loanii^  or  fbmiahfaic 
to  inqr  Bdnor,  npon  written  eonaant  of  the  par- 
ant  or  cnanUan  of  andi  minor,  any  danceraoa 
weapon  aa  daflaad  fa  aabdhrlaion  (f)  of  8oe- 
tka  4-lli>-.  nor  to  prohibit  andi  minor  fhm 
nainc  or  harinc  !»  bk  pnaaeaaioB.  care,  caa- 
tody  or  eontnl  aqy  aadi  dai^eroaa  1 
ao  dafinad  hi  tha  avaal  thi 
care,  caatody.  eantial  or  oaa  to  had  with  tha 
coaaant  af  tha  paraaft  or  coardian  of  aaA  B^ 
■or  and  to  Mdw  tha  diraet  anporririon  and 
caotrd  af  aoBM  adnlt  paraaa;  nor  to  prohbH 
aiqr  fldnor  fhai  natav  or  bavliv  in  bto  poaaaa- 
aion  or  coatiai  any  rlai^areaa  weapon  wfaieh 
to  In  coed  fUth  fa  bto  poaaaaaion  or  eoatrol  or 
aaa  flnr  hto  lawftd  nrcupatba  or  omploymont 
ar  for  tta  pvpoaa  of  lawftd  I 


4  haraoi;  k  ahaD  be  mdawAd  fa 
AiCaato  for  aiqr  ponoa,  ifam,  or 
to  adi,  cHra.  loan,  or  fa  aqy  w^ 


>«rpanBlttolMaold,clvaa,  oanad,orfa 


any  way  ftuniahad,  to  aqy 

i(U) 

•  •  • 


Oa  City  of 


or  to 


tha 


n.  Except  aa  otharwtoa  provi  lad  fa  Sae- 
tioa  4  hereof;  it  ahaO  be  ontowfb  fa  the  City 
ef  Arteato  for  a^y  paroon,  finn,|ar  oerpem- 
tioo,  to  aeD,  cbr*.  kao^  ar  fa  any  tay  ftniah. 
or  to  eaaae  or  pannit  to  be  Boid,  c(rea,  1 
ar  fa  any  way  fbratohad,  to  any  | 
the  ace  of  dcfataea  (18)  yaav^  aiir  caitridca. 


aa  a  part  af  audi  faatmcUoa,  nor  to  the 
aaadoB  of  mdoaded  firaarma,  afar  riftoa  ( 
ar  aadi  inatramenta  by  any  each  minor  aa  an 
amployoe  of  a  1 

don  to  fa  tha  naoal  eanaa  of  hto  ( 
M4ai.  Sale.  etc.  oacept  U  L 
■aiawftd.  U  ahaO  ba  vdawftal  far  Mv  [ 
aoB,  firm,  aaaoriatioB  ar  corpoiatlMi  to  ad, 
leaac  or  othenriae  tnuHfar  a  piatol,  rarolvar 
or  other  firearm  of  a  aiae  capaMe  of  bafaic 
eoaeaalad  npoa  the  paraaa,  anlaea  tha  I 
to  whom  the  aame  to  aaU.  toaaad  or  < 
tranaforrad.  ahaH  firat  axhMt  a  pannit  daly 
toraed  by  the  Chtof  af  Poike  anthoriafaw  I 
I  to  an|ulre  1 


Alhambra 


vidad  for  fa  thto  Chapter  tt  dmO  U  nalnrftd 
for  any  paraaa  ta  aai^  Cl*«t  lean  ot  fa  aiqr  wagr 
ftnniah,  or  to  canaa  or  pendt  to  be  eold,  clv> 
an,  ar  loaned,  or  fa  aiqr  way  ftmijhad.  t*  aar 
adaar  peraon  andar  tha  aca  of  aigltaea  yaara, 
any  coa,  re  valvar,  piatol,  firaarmJ*  **  ar  da- 
viea  dadcaad  or  fartaadad  to  dladkaiia  or  ca- 
pabto  of  diadmiafaic  aqy  dai«anio  mtodto  or 

ply  t*  or  iadada  any  parna  wba  ahaO  leaa, 
clva^arftinddita any ariaar pant  onadarl 


Baldwin  P 


V-N-J 


Angels 


l€-tU.  Articfa  aat  appHtabIa  to  aJHeata 

avBH.  Nothfaic  Ib  tUa  chi^iter  ahaB  apply  to 
daly  ■farted  or  appofartad  peace  officero  of 
aqy  poHtical  aobdlYidaa  af  the  State,  ar  to 
boea  fide  dealara  ratalHac  or  traaaportfa^ 
valoadad  piatak,  rerohrera  and  other  fln- 
arma  fa  tha  ragidar  conrao  of  I 


Alameda  County 


4-lLt  Daflaitioa  af 


L  It  ahaB  ba  .vafawftd  for  any 
to  adi,  give  away  ar  diapooe,  to  fire, 
ahoot.  diaAaiva  ar  explode,  withfa  the  Umita 
af  tha  Oty  of  Aacda  aay  piatol,  can,  ffraann, 

r,bomb^  tar- 
Da  or  any 
;onPablfcoc- 
fato  daya  ar  aeeadoaa  af  pobHe  pa- 
larrittaapar- 
ahall  firat  ha«« 
tha  Beard  af  Traataea  af  Oe  City  af  Ai«da 

fix  thai 


Mo 

tha  dty.  pfatoh, 
capabk  af 


atiitaflwltfafa 


theCUefafPobee 


asm,    TbaChfafafPelfaemay 
mitfortheaatooffl 
I^MTBUM  n  comvnmgf  vnn  w 
acrOad  by  the  Attaraay  Gaaard 
fa  eoaformlty  with  Artida  4, 
t,  Pwt  4  of  the  PaMl  Cade  af 
CaBforai^ 

Saetiaa  S8C0J  hecaaC  it  ahaO  ba 
tha  CHgr  af  Baldwfa  Parle  ffar  Hv 


lapor- 


pra- 

■dftnthar 

UTitfa 

Statoaf 


irari^  fa 


.■'.i"-^*.     '- 
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I  to  mO,  ghr*.  km,  or  in  oqr  wajr 
Auuin,  or  cmbm  ot  psnut  to  be  wm.  sitsb, 
loMwd,  or  in  any  way  ABvithed,  to  any  person 
aBdor  Um  ac*  off  aii^hftoMi  (1£)  yean,  any  gun, 
rtrohrar,  pistol,  firaann,  *  *  *. 

Ll  BxMpt  H  attarwia*  provided  in 
I  aSMJ  ImnoC  it  dun  be  unlawfol  in 
tlM  CHy  ef  Baldwin  Peril  ftr  any  peraen,  firm 
«r  cocpantloa  to  aaO,  ghra,  loan,  or  in  any  way 
,  er  to  caoaa  or  parmit  to  be  aold,  gir- 
or  Ib  aqr  way  Anmiahed  to  any 
■  the  «a  af  «%htoen  (18)  yeara, 
any  cartridge,  aheQ,  anunnnitkin,  or  deriee 


to  be 


in,  or  fired  froai  any 


fm  tUa  dupter  ahaD  be 
I  to  prohibit  in  the  Ci^  of 
BaUwhi  Park  the  ghriac,  loaning,  or  ftimiah- 
iag  to  a«y  paraoa  nder  the  age  of  dgfateen 
(19  yean  any  aitidas  OMntioiiad  fai  Sectiooa 
aUO^  and  M21  beraoC  nor  to  prohibit  any  per- 
aana  mder  the  age  of  eighteen  (18)  yieara 
tnm  liaving  in  Ua  or  her  care,  enatody,  or 
eoatrol,  any  artide  mentioned  in  Section 
SS021  hereof  in  tlM  event  tliat  audi  posses- 
aioB,  care,  enatody,  or  control  of  auch  article  ia 
had  with  the  eonaent  of  the  parent  or  guard- 
iaa  of  each  pcraon,  or  in  the  event  that  aadi 
ia  ander  the  direct  aapcrriaion  and 
lofaeai 


Bell 


S24 


S:  Mo  peraooa  ahaD  sell,  ex- 
dmnge,  give  or  loan  to  any  person  under  eig^* 
taea  (18)  yeara  of  age  any  gna.  revolver,  piatol 


of  any  deecription  *  *  *  or  any  am- 
wwaitioB,  cartridge,  alieO  or  other  device  con- 
taiaiag  any  explaaive  anbatanfe  deaigned  or 
intended  for  nee  in  any  weapon  enumerated 


Bellflower 

flection  SMt.  Except  aa  otherwise  pro- 
vided hi  Section  8408  hereof;  H  ahaO  be  unlaw, 
fid  la  the  City  ef  Bdtflower  for  any  person, 
fine,  or  eorporation,  to  aell,  give,  loan,  or  in 
any  way  finaiah,  or  to  eaaae  or  permit  to  be 
aold,  given,  leaned,  or  ia  aay  way  Aimiah,  to 
any  peraon  onder  the  ajfe  of  eighteen  08) 

,  aay  gon,  revolver,  piatol,  firearm,  **  *. 
SML  Except  aa  otherwise  pro- 
vided hi  Sectioa  8408  hereof;  H  shsO  be  nnlaw- 
ftd  ia  the  City  ef  BeDflewer,  for  any  person, 
flna,  er  eorporatlea,  to  aeO,  give,  loan,  or  in 
a*y  way  fivalah,  er  to  eaaae  or  permit  to  be 
eold,  givea,  loaned,  or  in  any  way  fimdahcd  to 
any  peraon  ander  the  age  of  eighteen  (18) 

,  any  cartridge,  thtiU,  anmnnition,  or  de- 
aqy  explaaive  anbetaaee,  de- 


UMI 


or  intended  to  be  need  In,  or  fired 
,  any  gun,  aevolver,  pistol,  or  firearm. 
Sactian  UUi  MotUH  ^  Sactiona  S40I, 
8401,  and  8402  dmll  be  deeuMd  or  eonalraad 
to  prohibit  in  sJd  City  of  Bellflower  the  eell- 
ing,  giving,  hMuaag,  or  ftBuiaWng  to  aay  per- 
son tinder  tiM  ^e  of  eighteen  (18)  j 
the  written  tonynt  of  the  parent  er  | 
of  such  peraon,  any  article  mentioBed  in  Sec- 
tions 8400  and  ItOl  hereeft 


Belmont 


See.  15-38.  9  tie  to  mlaara.    Sale  of  fire- 


arms to  minors. 


eighteen  yeara 


No  person  shaO  aeO,  deliver 


or  transfer  to  t  ny  person  trader  the  age  ef 


Bwnerahip  of  any  piatol,  re- 


volver or  othei  aimllsr  weapon  capable  of 
being  eonceeled  upon  the  person  dedgned  to 
discharge  a  aoHp  pn^eetSe  propelled  1>y  the 
expansion  of  I 


'siss. 

T 


Beverly  Hills 

Sec  S-IJOIZ.  ramishiag  weapons  to  ml* 
nota.  It  shall  |e  unlawful  for  any  peraon  to 
sell,  exchange,  g^re  or  loan,  or  to  cause  or  per- 
mit to  be  eold,  exchanged,  given  or  loened, 
any  gnn,  revoU  vr,  piatol,  *  *  *  or  firearm  of 
any  deecription  to  any  pereon  onder  the  age 
of  eighten  (18)  yeara. 

Sec.  8-7.88.  rumiahing  ammunition  to 
minors.  It  slu  II  be  unlswftd  for  any  person 
to  sen,  exchaag  i,  give  or  loan,  or  to  canae  or 
permit  to  be  eoll,  exchanged,  given  or  loened, 
any  csrtridge,  sleD  or  oU>er  device  containing 
any  explodve  or  eoy  cartridge,  ahdl  or  ether 
device  deeigned|  and  intended  for  nee  in  con- 
nection with  sn^  gm,  revolver,  pistol  or  fire- 
arm of  any  des^iption  containing  any  explo- 
dve or  any  anu^unition  of  any  deenlptiuu  to 
any  peraon  un^er  tlM  ege  of  eighteen  (18) 
yeara. 


under 


Brisbane 


Ordinance  28 


Sections, 
yeara  of  age 
pr^iectilee,  su] 
Sections  1  and 
dadeepietol, 
berl 


)o 


,  cannon,  aa  vil. 


guardian,  who 


person  under  eighteen  (18) 
purchase  any  of  the  porta, 
or  devices  set  forth  in 
of  tliis  Ordiaanee  (which  ia- 
;  gun,  rifle  [ef  any  cali- 
or  any  other  firearm)  un- 
by  his  or  her  parent  or 
diaU  request  aaid  purdiaae. 


ahiiU 
ipiUes 


ra  volver. 


Bi  lena  Park 

18-14.  Givini ,  eelling.  cte.,  ef  firearma  to 

No  person  shall  give,  sell  or  losn  to 


aay 

any  firearm,  •  •  • 


thaMsef 


See 


h 


BiiflMurik 


S8-S7. 
Any 

of  aaUagi 


for 


to  San  PfaaMBu  at 
iaOe 


rfisraala,er 


ri«ntalatr»> 
tail,  piatela,  revei'^ers,  er  ethsr  Biaaima  capa- 
ble  of  being  eonofaled  upon  Om  pereon,  ahall 
I  by  Title  2,  Chapter 
1,  Artide  4,  of  th^  Pond  Code  of  the  Stato  of 
CaHftaraia  fHwa  theUeeaae  Division,  qm  pv^ 

to  pravlde  far  hm 

Seetioa  1M71  a4i  aateadmeata  thereto  of 
eeidPead  Code.' 

See. 
PriorNetteetol 
dMDedUdc 
piatol,  raveher,  or  other  fireana  capable  of 
beiag  concealed  iBea  the  penoa,  to  aay  par* 
aoa  widMnt  ne«iMi«  the  CMef  ef  PeBea  ef 
the  tatended  aaloLr  traasiar  at  1 
four  (84)  hoars  bUota  the  traasJsr  is 
giving  the  neme  and  addreee  of  the  tiaaa* 
f eror,  a  dsaciiptiba  of  the  ffaaerm,  and  the 
name  and  addraaa  ef  the  traaaHiiriie 

See.  88-88.  8e^  of  Amainnttlen  to  ■§• 
Not 

■  aixteea  (18)  years  ef 
pdet% 
B-B  ahot,  ahoC  esi  ether  asiaaHe  deeknaif  far 


to 


Sec  4-7.88.  Utahy  ml 


CalilomiaCity 


Ualeea 


eompaaied  by,  and  under  the  direct  care  and 


control  of;  aa  adi 
for  any  peraon, 
give,  loan,  er  in 
permit  tobe 
ftamialied,  to 
d^teendS) 
firearm,  or  de' 
diarge,ar 


peraon,  it  shall  be  nakwfal 
or  eorporatkn  to  sell, 
way  fivaid^  er  canae  er 
given,  leatt  er  ia  aay  way 
Mraon-aadar  the  age  of 
aay  gnn,  revolver,  piatol, 
laigBad  or  iateaded  to  die- 
of  diaehargtaig,  a^r  danger- 
lay  any  expledve  anb- 
give,  loen,  er  in  any  way 
pennit  to  be  aold,  given, 
fttrdahed,  any  cartridge, 
IT  device  rantoining  any 
designed  or  intended  to 
l>e  need  in  or  fiitad  tram  any  gun,  revdver, 
piatd,  or  fireerml 


atanee  or  to 
fiimiali,or  canae 
lent,  (V  in  eny 
sheO,  anuni 
exploeive  a 


Ca  rpinteria 


(Added 

Section  8818. 
ef  thia 


by 


8.1 
Sellera' 


188) 

Fiar  the  por- 


;tha 
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■hall  hsTe  the  foDowing  mauiiiiff:  "Haadcira" 
meuM  pirtoh,  rsrolvera,  and  other  fireums 
capable  of  befng  concealed  apon  the  peraon, 

aa  defined  ia  Sectiaa  12001  of  the  Penal  Code. 
Seetfam  MIL  rni»eai  and  latest.    The 

poipoae  and  iateat  of  tUa  Chapter  k  to  dedff- 
nate  thcCtty  Claric  of  the  City  of  Carpinteria 
as  the  duly  eooatitiited  Beenaiac  authority  to 
grant  Ueenaea  pemittfa«  an  appHeut  to  aell 
handgom  in  tUa  City  paraaant  to  Title  t, 
Ch^iter  1,  Artide  4  of  the  CaHfomia  Penal 
Code. 

SeetkM  MU.  AppUeatioB  Praeedon. 
AppOeatkm  for  the  Heenae  to  aeD  handgnna 
ahaO  be  made  and  condoeted  in  the  following 
■amer:  AppUeation  for  license  effeetiTe  for 
one  year  tntn  the  date  of  issue  fehall  be  on 
fonna  nude  available  by  the  City  Cleric  and 
pnaeribed  by  the  Attorney  General  of  the 
State  of  California. 

Seettoa  MU.  AppHeatiMi  for  Lleenaa  to 
ScilHaiidffvna.  Upon  payment  of  the  feea 
fixed  therefor  in  SeetioB  MIC,  and  the  obtain- 
ing of  an  other  appUeable  feea  and  Ueenaea, 
the  City  Clerk  BhaB  iaane  and  r«Bew  a  licenae 
to  aeD  handgnna  ta  the  form  preeertbed  by  the 
Attonqr  General  of  the  State  of  CaUfomia 
pomant  to  Pwaal  Code  Section  12071  if,  and 
only  if,  an  the  foDowing  eoaditiaaa  are  aatia- 
fled:  (a)  The  applleaat  to  eighteen  yean  of 
age,  or  orer;  (b)  The  appUeant  haa  not  been 
convicted  of  any  crime  Involving  the  fllegal 
nae  or  possession  of  any  weapon  dewribed  in 
Penal  Code  Section  SQ24(f)  or  Penal  Code 
Section  12020;  (e)  The  appHeaat  has  not  been 
adjudicated  a  mentally  incompetent  person  or 
has  not  been  a^judieated  to  be  a  member  of  a 
class  of  persons  subject  to  proceedings  pinva- 
ant  to  the  Lanterman-Petris-Short  Act  con- 
tained in  Section  6001,  et  aeq.  of  the  Welfkre 
and  Institntiona  Code,  (d)  The  applicant  has 
not  wiUftUIy  failed  to  disdose  any  material 
infimnation  required  in  the  appUeation;  (e) 
The  appUeant  haa  not  made  any  Cdae  state- 
ment as  to  any  material  tmct  in  connection 
with  the  appUeation;  (f)  The  appUeant  to  not  in 
vidatkm,  at  the  time  of  iasuance  or  renewal  of 
the  license,  of  any  of  the  provisions  of  thto 
Chapter,  or  of  any  eonditiona  contained  in  any 
Ueense  to  seU  handgnna  previously  issued  to 
the  appUeant  pursuant  to  thto  Chapter,  or 
contained  in  Penal  Code  Section  12071;  and 
(g)  The  safe  Of  handguns  at  the  locations 
qiedfied  in  the  appUeation  to  not  prohibited 
Iqr  any  proviaion  of  the  loniog  tows  mr 'ordi- 
nances of  the  City.  ^ 

Carson 

Section  4302.  Mlaen.  Selling  or  Giving 
Weapons  To.  Except  aa  otherwise  provided 
in  Section  4806,  no  person  shaU  sen,  give,  loan, 
or  in  any  way  ftamiah,  or  cause  «■  permit  to  be 
ac^  given,  loaned,  or  in  any  way  ftamiahed  to 
any  person  under  the  age  of  18  yeara,  any 
gun,  revolver,  pistol,  firearm.  *  *  *  or  device 


dedgned  to  dtodtarge,  or  eapebk  of  diaehaiv^ 

Becliea  4111.  MiMn.  PravUiiig  Aura- 
■ItlonTo.  Exeaptaaetharwtoe  provided  in 
Section  4306,  no  person  shaU  sA,  1^  loan,  or 
in  any  way  ftandah,  or  cause  or  pennit  to  be 
add,  given,  leaned,  or  in  any  way  ftnrnished,  U 
any  person  nuder  the  Hie  of  18  yeen,  any 
cartridge,  shdl,  ammoaMoa,  or  device  een- 
taining  any  «^oalve  subetanee.  derigned,  or 
intended  to  be  need  in,  or  fired  (kvm,  aogr  gea. 


iT^  Nothii«ln 
thto  Chapter  shatt  be  deemed  or  eonstnied  to 
prohibit  theaaUiv,  giving,  toaaing,  or  ftar- 
aishfaig  to  aiqr  person  under  the  age  of  18 
years,  opon  wrfttsn  rnnsswt  of  the  pareirt  or 
gnartian  of  anch  person,  any  artide  men- 
tion«l  in  Sections  4802  and  4808  haraof^  ••  •. 

Cerritos 

OrdlaaaealT 

SeetiM  L  •  •  •  tt  dan  be  nntowftal  for 
any  peraon,  firm,  or  corporation,  to  seO,  give, 
loan,  or  in  any  way  fbrniah,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
ftmiaiMd,  to  any  peraon  nadar  the  age  of 
eig^iteen  (18)  years,  any  gun.  ravohrer,  pistol, 
firearm,  ••  •. 

SeetioB  2.  •  •  •  it  ahdl  be  untowfU  for 
any  person,  firm,  or  corporation,  to  aeU,  give, 
loan,  or  in  any  way  fkimiah,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
ftamiahed,  to  any  person  oader  the  age  of 
eighteen  (18)  years,  any  cartridge,  dtell,  am- 
munition, or  device  containing  any  explodve 
substance,  designed,  or  intended  to  be  used  in, 
or  fired  fhmi,  any  gun,  revolver,  pistoi,  or 
firearm. 

Section  4.  Nothing  in  thto  ordinance  shaU 
be  deemed  or  construed  to  prohibit  the  sdU 
ing,  giving,  loaning,  or  ^tarnishing  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  upon 
the  written  consent  of  tlie  parent  or  guanUan 
of  such  person,  any  articto  ma«tioned  in  Sec- 
tions 1  and  2  hereof;  *  •  *. 

Chowchilla 

Scetloa  11-84.  Pee  Briiadoh  for  Licenae 
to  SeU  CoMcnIaMe  Firearma.    1.  Five  del- 

tors  (|6jOO)  per  qnsrter  during  the  first  year; 

•  •  • 


Chula  Vista 

SJ8J18  LleeMO  re«nirsd— Statirtoty  an- 
thority  appitcaUe.  No  person  shaU  engage 
in  the  business  of  selling  or  otherwise  trans- 
ferring, or  advertiae  for  sato  or  tranafer  any 
pistol,  revolver  or  other  firearm  capabto  of 
bdng  concealed  .upon  the  person,  without 


chief  of  p^ 
in 


first  obtafaifaig  a  tteenae  fhim  the 

Hee,  wfaidi  Ueenae  ahaU  be 

aaee  wtth  the  eooditkiie  and  prolrtotoM  con- 

tafaiad  fai  Artide  4,  Chapter  1,-Tf^  2.  Part  4 

of  the  Penal  Code,  eommenda^  at  Section 

12070.  Them  riwn  be  no  dtarge  lor  the  iaea- 

aneeofthtoUcense. 

8.82.010  Conveyance  of 
■en  prahMtod.    No 
dianga,  give  or  loan  to  any 
age  of  rirteoa  yean  aqy  *  *    .»,  r..MT«r, 
piatd  or  firearm  of  any  deacript^n  ***  de- 
dgnad  or  faitanded  to  diacharge 
other  deadly  or  dai«t 
mnaition.  eaitrldgn,  sheU 
whether  eontaining  any  explodv^ 
or  not,  deaigned  and  intended  f ov  uaa  la  aay 
I  herein. 


Clovis 


(a) 


No 


of  being 


4-CJ87.  Sale  of 
who  to  engaged  in  the  barinssi  of  ^dBi^toae- 
ing,  or  otherwiae  t^Bnsfierril^b  n^  ■"  1 
who  sdto,  laaaee 

ther  titto  to  or  poasaadon  of  a  pist4l,  nvdvor. 
or  other  firearm  of  a  atoe 
concealed  apon  tUs  I 
in  any  other  way  tranafer  titto  t^  ( 
sion  of  such  pistol,  revdver  or  ott  er  I 
or  deUver  tlic  same  porsTiaot  ta  sodi  sale, 
lease,  or  transfer,  unless  the  perw  n  to  whom 
the  same  to  sold,  leased,  transfem  d,  or  deUv- 
ered  shaU  at  the  time  exhibit  a  |  ermit  duly 
issued  by  the  Chief  of  PoUee  sath«  ridng  saeh 
person  to  acquire  audi  pistd,  rtvdver, 
firearm;  nor  ahaU  any  person  not  I  aviiw  audi 
penait  receive  or  accept  delivery 
of  poaaeadon  of  audi  pistol,  revohr  tr,  or  other 

firearm  of  a  size  capabto  of  beii«  concealed  on 
the  person.  ****  *    - 

(c)  No  peraon  shaB  sen,  exdi&ngo,  gfva, 
loan,  or  otherwiae  dispose  of  to  i  iny  porsoa 
under  the  age  of  eighteen  (18)  yoai  s  any  *  •  * 
rifle,  pistol,  rsvolver,  gun,  or  any 
any  deeeription  using  B-B  pellets,  I 
shots,  or  which  expeto  s  deadly  or  < 
missile  by  spring,  sir,  gas,  or  gun  powder,  or 
any  ammunition,  cartridge,  sfaeO, « r  other  de- 
vice capable  of  bdng  prq}ectod  or  |  ntiectfaig  a 
missile,  whether  or  not  eontafaiing  any  explo- 
sive substance. 

Commerce 


t.l«JM  Giving  fboonas  to  n 
eept  aa  otherwise  provided 
•.1&040,  it  to  untowftal  for  any 
corporation,  to  seU,  give,  lend  or 
fiimish,or  to  cause  or  permit  to  I 
en,  lent,  or  in  any  way  furnished, 
son  under  the  age  of  eighteen  yi 
revolver,  pistol,  firearm  •  •  •. 

f.l8.t2l  GMag  ammaaltloa 
Eseqit  aa  otherwiee  provided 


of 

buBeU,  or 
dangeroua 


Ex- 

BOCtiOO 


any  way 

sold,giv. 
oany  por- 
aaygun. 


n  Section 


UMI 
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9 JSiMO.  it  to  oahwftd  for  aagr  panoB.  firm,  or 
eocparatton,  to  mO,  ghrc,  land,  or  ia  aqy  way 
fbratah,  or  to  coaao  or  pomit  to  bo  ooid,  ghr- 
on,  Wat,  or  ia  any  vajr  fttnklMd,  to  any  p«r- 
ooa  imdar  tho  ago  of  oightooa  yoara,  any  car> 
tridfo,  oImII,  ommaiiitioiv  or  doviee  eontaiiiiac 
any  ex]rioaive  oabstaaee,  dooicnod,  or  ia- 
tonded  to  be  uaed  ia,  or  firod  tram  aqy  fan. 
rovolTer,  piatol,  or  firoann. 

9.yLM4»  BicapUaaa.  N«tfaii«  ia  tUa 
diaptar  ahaO  be  decnod  or  eooatnMd  to  pro- 
hibit the  MQinc,  giving,  lending,  or  ftvaiaUac 
to  any  ponoa  mdcr  the  ag«  of  ei^itaeB 
yaara,  apoB  tha  writtaa  eoaoeat  of  the  parent 
or  foardiaa  of  aadi  peraoa,  aay  artide  bmb- 
Uoned  fai  Seetkna  •.1«j010  aad  9.1«i>20 
heraof;  •  •  •. 


Compton 


SCaLPIrcanaa— SaloUmlaora.  Nopar- 
aon  ahaO  oeD,  exdiaage,  ghre  or  loan  to  aay 
peraoa  under  18  years  at  age  aay  gnn,  re- 
▼ohrar,  piatol  or  firearm  of  aqy  deaeriptioo 
*  *  *  or  any  ammoaitioa,  cartridge,  shell,  or 
deviee  eontaiaiag  any  oxploaiTe  aobstaaee  de- 
■iffBod  aad  jataadad  f or  oaa  in  aqy 


Contra  Costa  County 


44-«jltt  Piraanaa-Poaacaaioa  by  mi- 
■ore.  Mo  adnor  mdcr  the  age  of  aixteen 
yeara  ahaD  poman  or  oae  firearma  of  22  cali- 
bre or  greater  or  air  guns  except  under  the 
direct  supervisioB  and  control  of  an  adult. 

U-4Mi  Fireanaa-Ammaaition  aaie  t* 
miaors.  No  person  shaO  sell  or  give  to  aay 
minor  under  the  age  of  sixteen  yean  aay  am- 
munition capable  of  being  uaed  in  any  fira- 
arra,  unless  the  minor  is  accompanied  by  a 
parent,  legal  guardian  or  aduH  antborised  by 
theparent. 


Corona 

4-4-1.  Minors,  firearms,  etc.,  sale,  etc,  to. 
No  person  except  a  parent  or  guardian  shall 
purchase  from,  sell,  exchange,  give,  lend  or 
Auvish  to  any  person  under  the  age  of  eigh- 
teen years  a  revolver  or  pistol  of  any  deacrip- 
tioa,  shotgun,  or  rifle  which  may  be  uaed  for 
the  explosion  of  eartridgea,  *  *  *  or  any  am- 
munitioa  therefor.  *  •  • 

Chapter  17 
Betail  8ak  of  Concaalabic  Firearma 


4-17-1:  Parpoae:    The  parpoae  of  this 
Cbaptar  17  ia  to  provide  for  the  liceaainc  of 
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3ity 


ofL 


aB( 


persona  toongag  B  in  the  boaiaaaa  of  adBag  by 
retidl  any  pistol  revolver,  or  other  flrsaim 
capable  of  being  concealed  opoa  tho  paraoo, 
aa  provided  for  ^  Part  4,  Title  II,  Chapter  1, 
Article  4  (commjnring  with  Seetiaa  12070)  of 
the  CaUfomia  P^nal  Code,  aad  horeiaafter  ia 
tfaia  Chapter  referred  to  m  "Aitide  4". 
4-17-2:  Admlnistratlaa:  The  CUef  of 
astitttted  the  He 

witUa  the  meaaii^  of 
)  4,  aad  ia  graated  the 
■  the  provisions  of  tUa 
of  Poiee  auy  dslegats 
I  anqihqraa  or  ■MBbor  of 
the  City'a  Polico|DepartaMat,  aa  ha  ahaD  da- 
termine. 

4-17-4:  iaau^  af  UcMma;  team  Th« 
CUaf  of  Police,  Ur  Ua  dd^ae,  shaB 
ap|4icatkms  for,  and  amy  great  Heeaai 
niitting  a  persod  to  sell  at  retail  within  the 
City  of  Corona  aistols.  revolvers,  and  other 
firearms  capabM  of  being  concealed  upon  the 
person.  If  such  ai  license  is  granted  it  shall  ba 
effective  for  not  kaore  than  one  year  tram  the 
date  of  issuance  or  such  shorter  period  of 

tinm  as  the  Chieft  or  Ma  delegee,  may  provide. 

•        >       «       •       • 

4-17-7:  Bxceiitioaa;  This  Chiqiter  shaB 
not  be  appbcabli  to  aay  peraoa  who  amkaa 
only  thoee  eslee,  is  deecribed  fai  Seetiaa  U0V8 
of  the  CaUfomiaj  Penal  Code. 


PoUeeisber^ 
tbority  for  the 
Section  12070 
authority  to  adi 
Chapter.  The 
Boeh  authority 


i 


udahy 


Araie4— : 


See.  S840.  Pr^^iag  flreanfaa  to  mtaors. 
Except  sa  otherwise  provided  ia  SectioB  S60S 
of  this  artide,  it  ihall  be  valawAd  fa  the  City 
for  any  person  to  sell,  give,  lend,  or  in  aiqr  way 
Annish,  or  to  cai  ise  or  permit  to  be  sold,  giv- 
en, lent,  or  in  an  r  way^ftandshed,  to  any  per- 
son under  the  s|  e  of  eighteen  (18)  years  aay 
gun,  revolver,  pi  itol,  firearm,  •  •  •. 

Sec  SML  Pnividing  ammoaitioa  to  ml- 
aon.  Except  i  i  otherwise  provided  in  Sec- 
tion 8603  of  this  trticle.  it  shaD  be  unlawftil  in 
the  City  for  any  ]  terson  to  sell,  give,  lend,  or  in 
any  way  f^imish,  or  cauae  or  permit  to  be  sold, 
given,  lent,  or  ii  i  any  way  furnished,  to  any 
person  under  th  i  age  of  eighteen  (18)  years 
-any  cartridge,  i  liell,  ammunition,  or  device 
containing  any  e  (plosive  substance  designed, 
or  intended  to  I  e  used  in  or  fired  fh>m  any 
gun,  revolver,  pi  itol,  or  firearm. 

Sec  SSOS.  Pa  leessioa  or  use  of  firearms 
or  ammunitloi  by  miaors;  Bxceptioas. 
Except  as  proviied  in  Sections  3503.1, 8508.4. 
and  8508.6  of  tfafc  artide.  nottaii«  in  this  arti- 
cle shall  be  deenaed  or  eonstrued  to  prohibit  in 
the  City  the  seBng.  giving.  leadlBg,  or  fbr- 
niahing  to  aay  p  traoa  uader  the  age  of  eigfa- 
teea  (18)  years,  npoa  the  writtea  eoaaent  of 
the  parent  or  giardiaa  of  aadi  paraoo,  aay 


artide  mentioned  b  Seetfaas  8600  aad  8S01  of 
thia  artide  •  *  *. 


Culver  Ci^yg, 


Saciios  84-9«  mlaara-'aaia  af 

ttt.    It  ahall  be  a  ahnrfbl  te  a«y 

m.      ad,  exchange,  giv  i  or  leas  to  aay  paraaa  «a> 

dor  18  years  of  a|  i,  aay  gan.  revolver,  pistol 


or  firaana  of  aay  iaacif^ptioa. 


Cupertino 


the  iaeorporated 
tiao^  BO  peraoa 


B.  Wlthia 
of  the  City  of  ( 

hithabaaiaaaoaf 


B©Co  Bw^^o  Wm 

•r  mctalUc 

yaaaaafiV*.    Ma 

I  for  eale^  eel  or  effor  for 
aala,  barter  or  axchaaga  or  olfor  ta  I 

t  to  or  wU  h  aqy  adaor  aadar  the  aga 
of  ei^rtoea  years,  iqy  pistol  < 

diai|^  any  A*i  pa  of  pawdar^  eaiMga  ar 


other  exploeive,  < 


any  cartridge  or  metslHc 


esp,  whether  load<  d  Ar  aot  with  baL , 


for 


14-4.  Fliea  ram  •  •  *  Penorft  I 

No  pari  aa  ahal  oxUWt, 
tare,  aaB,  expoee  C  r  sale,  lot  oft  diadmrfo  or 
caaae  to  bo"  eet  a  Ef  or  diedwrged  aay  ord- 
aanee,  gna,  rifle,  |iiBtol  or  other  flraarm  or 
•  •  *  gunpowder  *•  •  witUa  the  dty,  except 
after  a  permit  has  ^ea  obtaiaed  fk«m  the  cky 


Del]  ley  Oaks 


111 


2.  No  peraoa  A  aD  sell,  dia^ay  for  aala,  ar 
store  preparatory  For  aale  aay  firsarm  withia 
the  dty  UmiU  of  Dd  Roy  Oaks  aaleea  aald 
peraoa  has  fUly  e  mipUed  with  all  of  the  fol- 
lowing conditions: 

a)  The  Seller  shin  hold  a  FaderslFiresrms 
Permit  and  shall  I  Met  an  of  the  provlsioas  of 
the  Gun  Control  i  «t  of  1948. 

b^The  SeOer  si  aU  have  obtafamd  a  permit 
flromthfB  Chief  of  PoBee  aothoriiiag  the  ator- 
age  of  tiw  firearm  witUatlMCiljraCIMBagr 
Oaka.***  -  "'•'>yi' 

y  4.  Private  para  laa  aalbg  fheir  owa  Ilia 


*4    .      ^ 
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of  the  same  shall  be  exempted  from  the  par- 
view  of  this  ordinance.  For  the  purpose  of  this 
ordinaaee,  a  person  sellinc  three  (S)  or  mot« 
firearms  in  aigr  calendar  year  sliall  be  ooaeln- 
■ively  deemed  to  be  engaged  in  the  eommer- 
cial  sale  of  firearms  and  Shan  be  rwioirvd  to 
comply  wftk  the  terms  of  thb  anHnance. 

6.  The  term  "tinmrtoM''  as  used  in  this  ordi- 
nance  shall  inchide.  but  not  by  way  of  limiU- 
tion,  handguns,  rifles,  shotguns,  *  *  *  and  otli- 
•r  weapoM  eomi^  ader  the  deOaitiea  of 
I  defiaad  ia  the  PMMl  Cede  «r  th* 
)«rc«lir«nb. 


Downey 


4112.  WonpoM:  Fwnishing  to  ainors. 
Exceft  — eUisi  wise  prwrided  in  Seetten  4114 
hereof,  no  person  shall  sell,  give,  loan,  or  in 
wy  w^r  ftvidsh  ts  aqr  pnwa  aader  the  age 
efdghteea  (lg)yMn.  any  •••  gn.  revolver. 
PfBtol.  firearm,  •••  er  deviee  deaigMd.  or  in- 
■■^E^Hge,  ^  cBpame  of  9ueaHt^ 
By  ilaniiiim  mieafle,  or  any  caitrfdga, 
■mmailllun,  «r  deviee  eentaWag  any 
explosive  substance,  designed,  «r  inteiried  U 
*•  ■••*  •■.  w  find  tnm,  any  gn.  revalver. 


Duarte 


t.82jM»  F^twMilt  wiapsna  to  wAman 

prohibited.  Except  as  otherwise  provided 
in  Section  ^JS&Ja»,  it  shaO  be  unlawfiil  in  the 
dty  of  Daarte  for  any  persi^  firm,  or  eorpo- 
ratbn,to  sdl,  give,  loa^,  or  la  aqy  mj  toe- 
bMi,  or  to  caaae  or  permit  to  be  sold,  givea. 
loaaad,  or  hi  aiqr  way  Amdsh,  to  any  persoa 
ander  the  age  of  elgihteea  year^  any  gna,  re- 
votrer,  pistai  firaana,  *  *  * 


El  C^on 


Firearass-Salc  to  mhMn.    No 
I  dttll  sdl  withhi  the  dty  to  aqy  adaor 
e^M  a^y  •  •  •  fiMol  nvalver.  ga«,  rifk  or 


a^y  ether  firearm  or  devlee  fiiad 
diarged  by  ezplosivea.  ,,  ■^.^ 


.,; 


ElCenito 


rifle  ranges,  the  locations  af  which  !»«• 
approved  by  the  CoondL 

El  Monte 


VLL  PanaHstaqahad.  a.  Panatts  Aall  ha 
aMalaod.  (1)  To  manufacture,  poeaes% 
store,  seB  or  (Mherwise  disposs  of  exploeives, 
Masting  agents,  or  saul  ams  amanudtloa. 

42M.  PlrcHm.  Dcflaed.  For  the  por- 
poees  of  this  Put,  a  fireann  Is  defined  aa  any 
ohja^  eapafala  of  disdiaigtaig  or  pn^ectfaig 

any  miaaae,  faidadfaig  but  not  Bmited  to:  shot- 
gun, iffie.  pistot  revelTCT.  •  •  •  target  pistol, 
tatfat  gOB  *  *  *  tonmy  goa,  wharn^  gan,  or 
aigr  ether  dmilar  device  Cor  the  discharging 
or  propdBng  of  missilee  capoMe  of  tnfBcting 
fa^nry  to  penon  or  prniiaitji. 

4SSS.  SaaM.  Sale  to  mfaMn  prohlhtted. 
Mo  perMB  shaB  give,  land,  sell,  deBver,  or 
traasfbr  poaaearfoD  of  any  firearm  to  a  persoB 
under  the  aga  of  16 ; 


ElSegundo 


S.44JM  INractor  af  PiMMa  Ueanring 
Aathartty.  Tha  dhaetar  af  fiaaaee  is  dedg- 
■atad  the  da^  iiithirliiil  Beaaah« aathority 
of  the  dty  f or  the  eale  af  pirtoH  ravohrara 
and  other  fireanas  I 
apoa  the  paraoa. 

The  dineter  of  ffaMBoe  to  dtescted  to  ( 
ply  with  the  previsions  or  BsrHnaiaonaf  the 
PaMl  Cade  of  tha  atato  af  CaBfbraia. 

I  iUTt  Ippllialisa      a« ^j^Jt^tt,. .\.fn 

be  filed  hi  writiBg  with  the  dhwctor  «f  flaaMo 
>trBvidadby(hacity. 

wastijatiea.  ThedfaactarafflU 
■aaea  shall  raCar  aadi  appMrarioa  for  a  par- 
a^t,  or  rsMwal  efsoch  panait,  to  the  ddaf  of 
poUce,  who^  ufim  rec^*  thereof;  ahal  coa- 

t<gatiaa  shall  iadadsk  at  a  aiaamiaa.  tha  fb)- 
lowiag  factors: 

(1)  The  security  of  the  preodses  oa  which 
the  buafaMas  te  eaaiaeto^ 

(2)  The  crlmiaal  record  or  ladi  thereof  of 
the  applicant; 

(8)  CompUance  with  aB  applicable  eectioas 
vt  Ualtad  States  aad  CaHfonda  kw  govern- 
fa«thaaakari 


The  ddaf  af  poBee  my 
prints  to  be  takaa  efaB 

totUsi 


r  bMBsai 
^wla: 


tar  faivestlgatia«.  the  diraetar  of 
issue  or  renew  the  psnait  If  he  J 

(1)  TlM  spplirant.hk 
aay  person  aesncisted  with  the. 
paitaer,  diaector.  offiea 

dato  or  maaager  has  Bst  beea  eclwktad  af  a 
fetoqy; 

m  The  premises  la  which  thai 
be  carried  aa  provides 


able fbaann^ and eoanplias  with!  adaMstoal 
haakh,  aoniac.  fha,  boDdi^  aai   aalMy  m- 


withafl 


O)  That  the  appHrsnt  wffl 
applirable  provisions  of  law 
ssle  of  firesnas. 


Fontanm 

Sac  tt-lL  Sale,  etc.  ar 
■tttomete..tomlaars.    No 
axfhanga,  give  or  lead  to  ma^ 
alghtaaajraariafagaay  *** 
pistol  or  fireerm  of  ai^ 
aqy  aaunaaitioa,  cartridge,  shaB 
*ie«,  whether  ''"■**»«^  any  aiiioiiva 


inaBy  wi 

No  pottioB  of  this  section  shall 
giving,  lending  or  poaaeaaiea  of 
fie.  ahetgun  or  pistol,  or  aiqr 


«•• 


thereof  for  sadi 
has  the  writtea 
guardian. 


providaf 
ofa 


Foster  Ci<y 


wiB 


•.ri- 


thaaaOiiw 
theadMT 
or  legal 


•JSJSO  Sale  to 

person -shall  adi,  ddivarar 
•M^  to  aay  porsoB  aader  the 
years  say  pistol,  revolver  a 
weapon  capable  of  being 
peraoB  and  designed  to  diechatga 
propelled  by  the  axpaaaiaa  af  a 
or  dr. 


Fremont 


S-SIM.  Sale  af  Wa 


S-SIOS  of  this  Code,  BO  persons  shi  lsaB,gfva, 
loan,  or  la  aay  way  ftimish  toaay 
dor  the  age  of  aixtoeB  years, 
Tohrer,  pistol,  firearai,  *  *  *  or 

designed  or  fartaaded  to  dJedhatga 
of  dischatging,  snj  rtai^iii  <> 
Sac  S-SML  Sale  af  am 
■ars.    Exeent  aa  othorwiae 
tioa  »-Sl<»  af  OiLcod^  Be 


davka 
orcapaMa 
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give,  loan,  or  lii  any  way  ftimiah,  to  any  per- 
■on  under  the  age  of  sixteen  yeara,  any  car- 
tridge, ahell,  ammunition,  or  device  containing 
any  cxpUtaive  aabatance,  designed  or  in- 
tended to  be  used  in,  or  fired  from  any  gnn, 
revolver,  pistol,  or  other  firearm. 

Sec  S-SieS.  ProhlbHion  docs  not  apply  to 
licensed  hantera.  Nothing  in  sections 
3-3100. 3-3101  or  3-3102  of  thU  Code  shall  be 
deemed  or  construed  to  prohibit  the  selling, 
giving,  loaning,  or  furnishing  of  any  article 
mentioned  in  sections  8-3100  and  8-3102  of 
this  Code,  to  any  person  under  the  age  of  six- 
teen years  who  is  the  holder  of  a  valid  hunting 
license  iasood  to  socli  person  in  accordance 
with  the  provisions  of  the  Fish  and  Game 
Code  of  the  state;  nor  prohibit  any  such  li- 
censee under  the  age  of  sixteen  years  trom 
using  or  possessing  any  article  mentioned  in 
section  3-3102  of  this  Code.  *  *  * 

FuUerion 

S.5S.010  DcflnHion.  '^Der  of  eonceal- 
able  fireanna"  means  any  person  who  sells  or 
offers  for  sale  at  retafl  any  pistols,  revolvers 
or  other  firearms  capable  of  being  concealed 
upon  the  person. 

SJI5.01S  Permit  required.  No  person 
shall  engage  in,  conduct,  manage  or  carry  on 
the  bosineaa  of  scOer  of  coneealable  firearms 
without  a  written  permit  from  the  chief  of 
pobce.  •  •  • 

S.5S.020  Fixed  location.  Each  permittee 
must  have  a  fixed  place  of  buainesa.  Sales  of 
coneealable  firea-ms  may  only  ba  made  tnm 
that  fixed  place  of  business. 

Gardena 

See.  S-S.M1.  Definitions.  For  the  par- 
poses  of  this  article,  certain  words  and  terms 
used  herein  are  defined  as  follows:  (a)  "Fire- 
arm" shall  include,  but  not  be  Hmitcd  to,  any 
gun,  revolver,  pistol,  firearm,  *  *  *  or  device 
designed  or  intended  to  discharge,  or  capable 
of  discharging,  any  dangerous  miasQe  or  any 
cartridge,  shell,  ammunition,  vr  device  con- 
taining any  explosive  substance,  spring,  or 
other  impelling  foree  devised  or  intended  to 
be  used  or  fired  fh>m  any  gun,  revolver,  pis- 
tol, or  firearm.  *  •  •  •  • 

See.  8-8.104.  FumlalilBg  firearms  to  ■!• 
Bors.  It  shall  be  unlawfiU  for  any  person  to 
sen,  exchange,  give,  or  loan  to  any  person  un- 
der eighteen  (18)  years  of  age  any  firearm. 

V      Glendale 

OvMmiiceUM 

8ectio«  1:  It  ahaD  be  nnlawfiil  for  any 
peraoB,  fbrm  or  eorporatioB  to  sell,  exchange, 
give  or  loan,  or  to  cause  or  permit  to  be  sold. 


exchanged,  given  or  loaned,  in  the  City  of 
Glendale,  any  gn4,  revolver,  pistol  or  firearms 
to  any  person  under  the 
8)  yean. 

shall  be  unlawftal  for  any 
irporation  to  aell.  cxdiange, 
cause  or  permit  to  be  sold, 
or  loaned,  in  the  CHy  of 
Glendale,  any  cartridge,  shell  or  other  device 
containing  any  Explosive,  or  any  cartridge, 
designed  and  intended 
in  with  any  gun,  revolver, 
of  any  description,  or  any 
description  containing  any 
person  under  the  age  of 


of  any  descri] 
age  of  eighteen 

Section  2: 
person,  firm  or 
give  or  loan,  or 
exchanged,  givei 


sheQ  or  other 
for  use  in  coi 
pistol  or 
ammunition  of 
explosive,  to 
eighteen  (18)  ye 


finance  4254 

Article  VII.  ^onccalable  Firearms;  Re- 
tail Sales.  Sec.  tt-SO.  Permit  required.    No 

person  shall  witnin  the  city  engage  in  the 
business  of  selling  or  otherwise  transferring 
any  handgun,  pisiol,  revolver  or  other  firearm 
capable  of  being  concealed  upon  the  person 
without  first  hav|ng  received  a  revocable  per- 
mit from  the  chi^f  of  police  authorii^ng  such 
person  to  make  Such  sales. 

Sec.  19-8L  Pirmit  application  and  iasa- 
ance.  The  chief  of  police  shall  issue  a  revo- 
cable permit  for  the  aale  of  firearms  de- 
scribed in  this  section  *  *  *  whenever  (a)  The 
applicant  has  an  established  place  of  business 
within  the  city;  «m1  (b)  The  applicant  ia  a  per- 
son of  good  mon  1  character  and  haa  not  been 
convicted  of  anj  felony  or  miademeanor  in- 
volving the  viola  ion  of  any  law  of  the  State  of 
California  or  oninance  of  the  dty  relating  to 
the  owning,  carrying,  sale,  use  or  registration 
of  any  fireami  or  dangerous  or  deadly 
we^wn.  j 

Sec.  lt-8S.  C^nditlona  of  permit,  revoca- 
tion. Any  penf  it  iasued  shall  be  subject  to 
an  of  the  following  conditions,  the  breach  of 
any  of  which  sh  U  be  sufficient  cause  for  re- 
vocation of  the  ]  lermit  by  the  chief  of  poliee: 

1.  The  busine  »  shaU  be  carried  on  only  in 
the  building  designated  in  the  Ucenae. 

2.  The  UcensJ  or  a  copy  thereof,  certilted 
by  the  issuing  aathority  shan  be  displayed  on 
the  premiaes  where  it  can  eaaOy  be  aeen. 

8.  No  pistol  or  revolver  shall  be  delivered 
within  fifteen  (16)  days  of  the  application  for 
the  purchase,  and  in  addition,  the  purchaser 
must  be  personally  known  to  the  seller  or  the 
purchaser  must  jpresent  dear  evidence  of  hia 
identity  to  the  ieDer. 

4.  No  pistol  <fr  revolver  shaD  be  delivered 
unless  it  is  unldaded  and  securely  wrapped. 

G  Liadalupe 

hdinaaccM 

8ection2.Saeofflreamsto«faMn.  It 
shaO  be  unlawfii  I  for  any  person  to  aeB  to  any 


UMI 


<i  ^^*kVV4«  < 


minor  in  the  City  « r(;nadalape,  *  *  *  aqy  fire- 
arm, or  gun,  or  ri  le  or  other  gnn  or  deviea 
discharging  by  tin  i  use  of  powder,  *  *  *  aqy 
buDet  or  ahot  of  any  kind,  ••*.•-■'.  ". 


Half  Moon  Bar 

ix.w< 


•< ; 


t.48iMe  Sale  U   mlman  prohibited.    No 

person  shaQ  sell,  <  leKver  or  transfer  to  any 
person  under  the  i  ge  of  eighteen  years,  own- 
ership of  any  piste  L  revolver  or  other  similar 
weapon  c^>able  ol  being  concealed  upon  the 
person,  designed  t  >  discharge  a  aoUd  projec- 
tile propeUed  by  C  le  expanaion  of  a  gas. 

Hawaiian  Gardens 


•.«0.eiOSalcofw. 
eept    as    otberwve 


to  minors.  Ex- 
provided  In  Section 
9MM0,  it  is  unlawful  in  the  dty  for  any  per- 
son, firm  or  corporation  to  sell,  give,  lend  or  in 
any  way  fiimiah  t^  any  person  under  the  age 
of  ci^teen  yecrs,  any  .gun,  revolver,  pistol, 
firearm,  •••. 

9MJm  Sale  « '  ammonitloa  U  mlBora. 
Exeipt  as  other  rise  provided  in  Section 
9.80i>40,  it  is  unlav  rfbl  in  the  dty,  for  any  per- 
son, firm  or  corpoi  ation,  to  sell,  ghre,  lend,  or 
in  any  way  fturnisli  or  to  cause  or  permft  to  b« 
held,  given,  lent,  oi '  in  any  way  fttmlah,  to  any 
person  under  the  age  of  eighteen  years  any 
cartridge,  shell,  anmunition,  or  device  con- 
taining any  exploi  ive  substance,  designed,  or 
Intended  to  be  use  1  in,  or  fired  f^fom  any  gun, 
revolver,  pistol  or  firearm. 

f  JOJMO  SvpernsloB  and  control  of  ml* 
noes.  Nothing  i|>  this  chapter  ahaD  ba 
deemed  or  construed  to  prohibit  in  said  city 
the  selling,  giving,  lending  or  ftamishing  to 
any  person  underjtlM  age  of  eighteen  years, 
upon  the  writteni  consent  of  the  parent  or 
guardian  of  such  person,  any  artido  men- 
tioned fai  Sections  9^.010  and  9j60j020.  *  *  *. 

Hawthorne 


Sale  of  F 


9,78JI10  Regnl 

SOB  shan  sen,  exi 
tridge,shen, 
taining    any 
Intended  for  use 


Vti 

'IreatLa  aad  Ammani 


;ioBa.  A.  SoBlng.  No  pcr- 
give  or  loan  any  car- 
or  other  device  Con- 
or designed  and 
eoanectioB  with  any  gun 
designed  and  intended  to  diadia>|e  any  pel- 
let, abot  or  othei  dangerooa  missile,  to  any 
person  under  the  age  of  elghttn ; 


8-4jlt   Di 


H&yward  ^~  ; 

'ai^s^aa  weayoa.  DeflBttto*. 

woaMM  ihaB  MsiB  sad  laehidat 

e.  Any  rifle,  gun,  ^tol.  revohror.  ***  or  oth- 
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Except  as  oUwnriM 
provided  herein,  it  dull  be  nnkwftil  for  any 

person  in  tke  Cllar  to  adV,  give,  hwn.  or  in  any 
way  fttndsh,  or  to  oMte  or  permit  to  be  aold, 
given,  loaned,  or  in  amy  way  AimialMd  to  a 
minor,  or  to  allow  any  minor  to  uae  or  pnaaim 
or  diadiarge,  or  for  any  minor  to  uae  or  poa- 


t-4.11fluM.CBnpttMN.  NotfafaigiBthia 
Article  aha!  be  deemed  or  eonstmed  t*  prx>- 
Miit  tlie  aeHnt,  gMnc*  loaining  or  ftamialrii« 
to  any  ninar,  vpaa  wtlttCfB  eonaent  of  tiie  pai^ 
eat  ar  guaidlan  ttwuA  minor,  any  dangetpna 
weapon  aa  dellMd  In  aiibdhrWoB  6  of  SeetiaB 


Hermosa  Beach 


,flrdaeka<  

Itohoaaadtaor 
fired  from  any  gaa.  rovolvar.  piatal  ar  i 
arm. 

•JOMO  Sale  at 
paired.  No  pataon  ahaO  aril  at  raUfl  witUn 
tbe  dty  a  piato),  revolver  ar  otho-  firearm 
capable  of  beinc  eaoeealad  upon  tho  panon 
without  firat  haviqg  reedvad  a  permit  from 

the  eoon^  dmitfr  authoriaiiV  rack  pcraon  to 
malu  aodiaala. 


-ty 


In^rlewood 


Hiupon 

Ordinanco  U 

t.  It  ahaH  be  nnlawfti]  for  any 
I  fim  or  eorporatioa  to  aafl,  exdiange^ 
five  or  lean,  or  to  emtae  or  permit  to  bo  aold. 
oxehanged,  given  or  loaned,  any  gnn,  re- 
volver, piatol  or  fhaaiua  of  any  deecripUon, 
«r  any  eartridga,  4mA,  or  other  device  eon- 
tdidng  any  •xpboive.  or  dealgnad  and  In- 
tonded  for  nae  in  coHMetion  with  tmj  gun, 
revalvar,  pfaftd  or  flraoraa  of  any  deao^rtion. 
or  any  ammunition  of  any  deaerlptioiw  con- 
taining any  oxploaive,  *••  to  any  poraon  on- 
der  the  age  of  eigjliteen  (18)  yeara. 

IndurtiyCity 

•JHj»M  PviUohtag  wanpana  UntowftO. 
Enep*  aa  athenrfaa  provided  in  Section 
fllMMflt  it  ia  ankwftd  in  the  city,  for  any  per- 
•M.  fin*,  or  onporatioi^  to  •aD,  givo,  loan,  or 
in  any  way  ftimUi,  or  to  eanae  or  pennit  to  be 
>  win  «qr  way  ftandriwd,  to 
>tlM«fa«f«(gkteen 

.••••rdo- 
Ito4 
i«f< 


•eription  •  •  •  «r  aa 
ahell  or  other  device,  whether  containing  any 
expkMive  substance  or  not,  whether  deaignod 
or  intended  for  naa  inaiy  voapona  enumerat- 
ed herein  or  not. 


Irwindale 

4U».  PermH  to  SelL  No  peraoa  ahaO  aaB 
at  retafl  withia  the  City  a  pistol,  revolver  or 
other  firaann  capable  of  beii«  concealed  upon 
the  peraoa  wlthoat  firat  havii«  received  a 
permit  tnm  the  Sheriff  of  Los  Angdes 
County  anthoiWiV  sach  person  to  make  such 


41«.  WeapaM.  Sale  to  HtaMn.  Exeept 
as  otiierwlae  provided  to  SeeHiaa  414S  hereof, 
no  person  dudl  sell,  give,  loan,  or  fai  any  way 
ftimish  to  any  person  under  the  age  of  d^- 
teen  years,  any  gun.  revolver,  piatol.  firearm. 


414L  AauniHdilaa.  SaU  t»  Minors.  Ex- 
eept as  otherwise  provided  in  Section  414S 
hevaoi;  no  porsoa  shaQ  aeO,  give,  loan,  or  in 
any  wmj  ftandah  to  aiqr  peraoa  under  the  age 
of  dghteen  yaam^aiv  eartridce,  shell,  amma- 
nltkm,  or  deviee  coatainiiV  any  explodve  sub- 
stance, deigned,  or  Intended  to  be  aaed  in,  or 
fired  hxHn,  any  gun,  revolver,  pistol,  or  fire- 
arm, except  ordiaary  paper  caps  for  toy  cap 
guna. 

4143.  (Waapoaa.  Mlaara.)  Coaaeat  of  Par- 
ent. Nothing  eontained  In  Sections  4140, 
4141«r  414t  ahafl  be  deemed  or  construed  to 
pnUMt  the  siillin,  giving,  Inanliig.  or  ftar- 
to  any  person  vadar  Ow  i«a  of  eigh- 

it  of  the" 


»m»t 

aftha 

-^YTun  If  lain  IB,  I 
1-a.  Ma  piatal  «r 

«a)Oa«lHdayeftha 


fiaaitagft<aM 


akdlke4 


M 


to 


the  purchaaer  either  is  persoaall] 
tlie  adln-  or  aha!  yraaaat  alsar 
Ua  identity. 

Lakewood 


ISZO.  Uakwftri  Sda.  GR  ar  F^raiAl 
BxeejA  aa  otharwiae  provided 
SnOJ  hereof;  It  shall  be  anlawfid  ^  the  City 
of  Lakewood  for  any  pi 
tion  to  sen,  give,  loan  or  In  aqy 
to  caaae  or  permft  to  be  aold.  ^bra4  or  leaned 
to  ay  person  under  Uw  aga  of 
yean,  any  gun,  .revolver. 


or  capable  of  diaduigfa^  aiy 


'oerpora* 


(18) 

•  •  • 


PfWMea  m 
iwftelin 
firm,  or 


S8M.L  Exeept  as 
Section  SSZO  J  hersof;  it  disB  be 
the  City  of  Lal^ewood  Cor  any , 
corporation,  to  adi,  give,  loan,  or  ii  i  aqy  w  ^ 
ftamidi,  or  to  caaae  or  permft  to  b«  add.  giv- 
en, loaned,  or  in  any  way  ftandalidd,  to  aqy 
person  under  the  i«e  of  eighteen  pS)  years. 
aqy  cartridge,  dMQ,  ammunitlan,  jsr  device 
rontaintng  any  explodve  substance  dedgned 
or  Intended  to  be  ased  In.  or  fliad  kom,  a^y 
gun,  revolver,  pistd,  or  firearm. 

MM  J  NotUng  fai  thla  ehapto)  dmO  ha 
deemed  or  construed  to  prohibit  fai  said  City 
of  Lakewood  the  edBi^  fiving,  Ii  ankig,  or 
ftmishing  to  any  peraoa  under  <i  le  i^  of 
eighteen  (18)  years,  upon  the  writt^  consent 
of  the  parent  or  guarAan  of  such  paraon,  any 
article  mentkmed  fai  eections  SSSO  ^  S620J 
hereof,  •  •  •. 

LaMirada 

t.4«.«10.  Exeept  as  otherwise  provided  fai 
Section  9.40i>40  haiaaf.  it  ahdl  be  uUawfkil  fai 
the  City  of  Mirada  HOls  for  any  pelon,  firm, 
or  corporation,  to  aaB,  give,  loan,  0r  tai  any 
way  ffamish,  or  to  caaae  «r  permit  to  be  sold, 
given,  luaned,  or  fai  any  way  ffaraii  h,  to  any 
Im  age  of  alitlitoea  ( 18)  ytara, 


f^.020.  Except  as  otherwiae  provided  in 
Section  9^i)40  hereof,  it  shall  be  unlawful  in 
the  City  of  Mirada  Hilla,  for  any  person,  firm, 
or  corporation,  to  sell,  give,  loan,  or  in  any 
way  fUmish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  famished  to  any 
person  under  the  age  of  eighteen  years  (18X 
any  cartridge;  sheQ,  ammunition,  or  device 
containing  any  explosive  substance,  designed, 
or  intended  to  be  used  in,  or  fired  from,  any 
gun,  revolver,  pistol,  or  firearm. 

tMMO.  Nothing  in  Sectitms  9.40j010, 
9.40.080,  *  *  *  shall  be  deemed  or  construed  to 
prohibit  in  the  City  of  Mirada  Hilla  the  sell- 
ing, giving,  loaning,  or  famishing  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  upon 
the  written  consent  of  the  parent  or  guardian 
of  such  person,  any  article  mentioned  in  Sec- 
tions 9.40i)10  and  9.40il^  hereof;  •  •  *. 

La  Puente 

3.12.090    ReUil    sale   permit— Required. 

No  person  shall  sell  at  retail  within  the  dty,  a 
pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person  without  first 
having  received  a  permit  from  the  County 
Sheriff  authorizing  such  persons  to  make 
such  sale. 


3.12.140  Fumlahing  firearms  to  minors 
prohibited.  Except  as  otherwiae  provided 
in  Section  3.12.170,  it  shall  be  unlawful  in  the 
City  of  La  Puente  for  any  person,  firm  or 
corporation  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold,  giv- 
en, loaned,  or  in  any  way  fumiahed;  to  any 
person  under  the  age  «f  eighteen  years,  any 
gun,  revolver,  pistol,  firearm,  *  *  *. 

3.12.150  Furnishing  ammunition  to  mi- 
nors prohibited.  Except  as  otherwise  pro- 
vided in  Section  8.12.170,  it  is  unlawfiil  in  the 
city  for  any  person,  firm  or  corporation,  to 
sell,  give,  loan,  or  in  any  way  fumiah,  or  to 
cause  or  permit  to  be  sold,  given,  loaned,  or  in 
any  way  ftamished,  to  any  person  under  the 
age  of  eighteen  years,  any  cartridge,  shell, 
ammuniUon.  or  device  containing  any  explo- 
sive substance  designed  or  intended  to  be 
used  in,  or  fired  from,  any  gun,  revolver,  pis- 
tol or  firearm. 

S.12.170  Bxecptions  ttmu  prohibition. 
Nothing  in  this  chapter  shaU  be  deemed  or 
construed  to  prohibit  in  the  city  the  selMng, 
giving,  loaning,  or  furnishing  to  any  person 
under  the  age  of  eighteen  years,  upon  the 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  in  Sections 
8.12.140  and  8.12.150,  •  *  *. 

Lomita 

Chapter  S 
Weapona 

See.  S-S.9L  Miaon— Famiahing  weapons 
to  prohibited.    Except  aa  otherwiae  pro- 


vided in  sectio^  Z-ZM  hereof  it  shall  be  un- 
lawfU  in  the  <^ity  of  Lomita  for  any  person, 
firm  or  corporation,  to  sell,  give,  lend  or  in  any 
way  furnish,  ot  to  cause  or  permit  to  be  sold, 
given,  lent,  or  in  any  way  fiimished,  to  any 
person  under  vie  age  of  eighteen  (18)  years, 
any  gun,  revolver,  piatol,  firearm,  •  •  •. 

Sec.  3-3.02.  Same— Furnishing  ammoni-  - 
tion  to  prphi  bited.  Except  as  otherwise 
provided  in  sa  ition  S-8.04  hereof,  it  shall  be 
unlawful  in  the  City  of  Lomita  for  any  person, 
firm  or  corpor  ttion,  to  sell,  give,  lend,  or  in 
any  way  fiimii  h,  or  to  cause  or  permit  to  be 
sold,  given,  lei  t,  or  in  any  way  f^umished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  cart  ridge,  shell,  ammunition  or  de- 
vice eontainini  any  explosive  substance,  de- 
signed or  inten  led  to  be  used  in  or  fired  from 
any  gun,  revolier,  pistol,  or  firearm. 

Sec.  3-3.04.  jsame— Selling,  giving,  lend- 
ing, possessing  with  consent  or  under  su- 
pervision of  nurent  or  guardian.  Nothing 
^in  this  chapter!  shall  be  deemed  or  construed 
to  prohibit  in  ^d  City  of  Lomita  the  selling, 
giving,  lending  or  furnishing  to  any  person 
under  the  age  ef  eighteen  (18)  years,  upon  the 
written  consent  of  a  parent  or  guardian  of 
said  person,  any  article  mentioned  in  sections 
8-3.01  and  3-3io2  hereof;  *  •  *. 


Lompoc 


Sec.  10A-2S.  ConcealaMe  Firearms  Retail 
Sales  Licensei  i.  (a)  This  section  is  adopted 
to  comply  wit  i  the  requirements  of  section 
12071  and  related  sections  of  the  CaHfomia 
Penal  Code. 

(b)  AppUcatlons  to  sell  at  retail  within  the 
city,  pistols,  revolvers  and  other  firearms  ca- 
pable of  being  concealed  upon  the  person, 
shall  be  made  lo  the  City  Clerk.  Each  applica- 
tion shall  incli|de  a  $10.00  fee.  The  fee  is  not 
refundable  in  the  event  the  license  is  not  is- 
sued. The  Cit4  Clerk  shall  issue  the  license, 
after  receivin( :  the  approval  of  the  <3hief  of 
Police.  •  •  •  •  ' 


Long  Beach 


4180.4— Saiie— Sale,  gift  or  loan  of  fire- 
arms to.  Noi  person,  as  principal,  agent  or 
otherwise,  sha  1  sell,  exchange,  give  or  loan,  or 
cause  or  pern  it  to  be  sold,  exchanged,  given 
or  loaned,  any  gun,  revolver,  piatol  or  firearm 
of  any  descrij  ition  to  any  person  under  the 
age  of  eighte*  n  years. 

4180.5— Sai  le— Sale,  etc..  of  *  •  •  ammu- 
nition to  per  MHu  under  eighteen  years  of 
age.  No  pen  on  as  principal,  agent  or  other- 
wise, shall  sc  1,  exchange,  give  or  loan  any 
*  *  *  missile  <  esigned  or  intended  for  nae  in 
any,  *  *  *  pist  A  or  gun,  or  any  cartridge,  sheD 


UMI 


or  other  deviee 
designed  or 
▼ohrer,  pistol,  or 
any  person 


•ontainiag  any  eqtloaive  and 

inte  addd  for  use  la  a«y  gun,  re- 

Hrearm  of  any  deaeriptkMi,  to 

tho  ago  at  eighteen  years. 


■-■'j>'j» 


Los  Angeles  --- 

Los  AngMcs  Munlcipul  Code 


Sec.  45.01  Ffajstfaw  *  •  •  Sok  to  minors: 

No  person  shall  sell,  exchange,  give  or  loan  to- 
any  person  and«r  18  years  of  age  any  *  *  * 
gun,  reveler,  i  ist<ri  or  firearm  of  any  de- 
scription, *  *  *  0  r  may  ammunition,  cartridge, 
shell  or  other  d«  dee,  whether  containing  any 
explosive  substi  nee  or  not,  designed  and  in- 
tended for  use  n  any  weapona  enumerated 
herein. 

•         »        _e^      •        •  j? 

103.314.  Sellc  is  of  cooccaiable  llrewws: 

(a)  Definition.  'BeOar  of  ConcealaMe  Fire- 
arms" shall  be  a  ly  person  who  seOs  or  offers 
for  sale  at  retail  iny  pistols,  revolvers,  or  oth- 
er firearma  capi  bie  of  being  concealed  apon 
the  person,  inch  iding  any  pistol,  revolver  or 
gun  which  detflnatea  or  ffanes  an  explosive 
compound  in  any  manner  and  diacharges  or  is 
capable  of  bein|(  altered  so  aa  to  disdiarge  • 
projectile. 

(b)  Permit 
gage  in,  eoi 
business  of 
without  aw 


No  person  shall  en- 
manage,  or  carry  on  the 
of  eoneealable  firearms 
permit  fh>m  the  Board. 


Los  Ai^geles  County 

1567-1.  Except  as  otherwise  provided  in 
section  4  hereol  it  shaO  l>e  unlawfiil  in  the 
unincorporated  territory  of  Loa  Angeles 
County,  for  any  person,  firm,  or  corporation, 
to  sell,  give  loaii ,  or  in  any  way  ftimish,  or  to 
cause  or  permit  o  be  sold,  given,  loaned,  or  In 
any  way  famisl  ed,  to  any  person  under  the 
age  of  eighteen  118)  years,  any  gun,  revolver, 
I  *  *  or  deviee  designed,  or  in- 
or  capable  of  diacharg- 
I  missile, 
^pt  as  otherwise  provided  in 
it  shall  be  unlawful  in  the 
erritocy  of  said  Loa  Angeles 
(bounty,  for  any  person,  firm,  or  corporstion, 
to  seU,  give,  loan,  or  in  any  way  furnish,  or  to 
cause  or  permit  ko  be  sold,  given,  loaned,  or  in 
any  way  fumisled,  to  any  person  under  the 
age  of  eighteea  (18)  years,  any  cartridge, 
ahell.  ammunitim,  or  deviee  containing  any 
explosive  subet  ince,  designed  or  intended  to 
l>e  used  in,  or  f  red  tram,  any  gun,  revolver, 
pistol,  or  firean  n. 

15C7-4.  NotUng  in  this  ordinance  shaU  be 
deemed  or  eonarued  to  prohibit  in  said  Loa 
Angeles  dounty*  the  selling,  giving.  loaning,  or 
fUmiahing  to  aliy  person  under  the  age  of 
eighteen  (18)  y«  sra,  upon  the  written  consent 


pistol,  firearm, ' 
tended,  to 
ing,  any  dai 

UC7-2.    Exc 
section  4  hereof 
unincorporated  < 
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CMWcalabfe  WcapMM  Dcakr  LIcmh* 


L  Palky.  A.  Th*  Chief  of  PoBee  or  hit 
dwtfMtod  rqimMiitatiTo  ihan  rtrtew  oadi 
•PpHcatioa  for  a  UemM  to  SeD  Conecalabia 
FirMrms  on  aa  indhridiial  baite. 

LICMMC  CMldltiOM        ^ 

S.  No  pittol  or  rrrohfwr  ahaD  ba  daUverad: 
(a)  vttUa  thro  day*  of  the  appUcation  for 
the  ptnchaaa,  and  whan  daUvarvd  than  ba  on- 
loaded  and  aaeor^  wrapped;  nor  (b)  nalaaa 
the  porehaaer  either  ia  peraonaQy  known  to 
the  aeOer  or  ahaO  praaant  clear  aridenee  at 
hie  identity.       .    ,»-:?    *-i>>  vn-. 


Los  Gatos 


'rr  IT  It  Bawr  Balatt  ■inori;pnii» 
and  aaa  by  ainora.  No  peroon  ahall 
aril  to  any  minor  in  the  town  nnder  the  age  of 
aixteea  yeara,  and  no  peraon  ahaO  aeD  or  giro 
to  any  minor  in  the  town  ondar  the  aga  of 
eighteen  yeara.  withoat  written  eooaant  of  hia 
parent  or  guardian,  any  rifle,  gnn,  piatol,  re* 
▼ohrer,  ••*  or  other  aimHar  inatmmant  fhMB 
or  by  maana  <rf  wfaidi  aqy  ballet,  ahot  or  other 
miaaOa  of  any  Idnd  may  ba  pn^eetML  No  audi 
minor  ahaO  naa  or  poaiaaa  aiqr  rifle,  gon.  pia- 
tol, ravohrar.  **•  or  other  aimllar  faiatnimant 
tnm  or  by  meana  of  which  any  boDat,  aliot  or 
other  miaaile  of  any  kind  auy  be  protected. 


*•  • 


Lynwood , 

a-SS.  Famlahlag  aamwiltlaa  to  i 
nadar  aigMaan.  Except  aa  otlierwiee  pro- 
TkM  in  tUa  artida.  it  dmll  ba  adawftal  in  the 
dty  for  any  parM»  to  aeO.  give,  loan  or  fai  any 
way  ftamiah  or  to  eanaa  or  permit  to  be  aold, 
given,  loaned  or  in  any  way  Aimiahed  to  any 
peraon  under  the  aga  of  eighteen  (18)  yeara 
way  cartridge,  ahaD.  amnmnitfam  or  device 
fontaining  any  axploaive  aabatanee,  deatgnad 
or  intended  to  lie  need  ia  or  fired  fhim  any 
goa,  revolver,  piatol  or  firearm. 

Manteea 


See.  11-n.  Retail  liccnaaa;  1 
latlona.-  TIm  duly  cooatitatad  Beenaing  ao- 
tbority  of  the  Ctty  of  Maataea  ahaO  accept 
appHoitiona  for.  and  may  grant  Heanaea  per- 
mttting  the  Heanaee  to  aall  at  retafl  within  the 
City,  iriatola.  revohrera  and  other  firearma  ea- 
paUa  of  being  concealed  npoa  the  peraoB.  If  a 
I  ia  graatod,  it  ahaO  ba  in  the  form  pra- 


aeribed  by  the  Attorney  Geaerd,  eCfoettve  for 
not  more  than  one  (1)  year  tnm  the  date  of 
tmatb,  aad  ba  aoldaet  to  the  foOowing  eoadi- 
tkma.  for  braadi  of  any  of  wfaidi  the  tteenaa 
ahaD  ba  mOsittt  to  forfettora. 
'  ^^  /  .  ;    ♦      •  ■     •      •      '■*'■  ■■ 

il  If  e  piatol  or  revolver  duiB  be  deliv^: 
(a)  Within  15  daya  of  Ihe  ^ipHcatioa  for  the 
pardiaae,  •  •  •  nor  (b)  Unleaa  the  purdtaaer 
either  ia  paraonaOy  known  to  the  aeOer  or 
ahaD  preaent  dear  evidence  of  hia  identity. 


-Montclair 


Ckaplar  ».  W«««H 

.,c....'^>.    ^.■^.'■:  ■  -  -,  .• 

Sac  4-Un.  t>ellnHleaa.  y^  the  par- 
poaea  of  thia  diapter,  certain  worda  and 
phraaea  need  herein  are  defined  aa  CpOowK  (a) 
'Tirearm"  ahall  mean  and  iadada.  but  ahaO 
not  be  limited  to.  any  gnn,  revolver,  ptatol, 
firearm.  ***  or  device  dedgnad  or  intended 
to  diacharga,  or  capable  of  diadiargfaig.  any 
dangerooa  miaaile  or  any  cartridge.  ahaO,  am- 
moaitkm.  or  device  contafadi^  aay  exploaiva 
^aabatanee  or  apriag  or  other  iaipdUag  force 
deviaed  or  intended  to  be  aaed  or  fired  fhmi 
aay  gna,  revolver,  piatol,  or  firaana. 

See.  4-S.S4.  Salea  to  miaara.  It  ahaD  ba 
oalawfiil  for  aay  peraon  to  adi,  axdiaaga. 
give  or  loaa  to  any  peraon  ondar  eighteen  (18) 
yeara  of  af«i  aagr  1 


Monterey  Park 


•  J4jS10  Pb liB— By 

eon  ahaD  give,  ad  or  loan  to  any 
the  age  of  eighteen  yaara.  any 
or  aaunnnitioa. 


Noper- 

onder 

•  •  • 


■» 


:    ;Norwalk 

dStl.  Miaera.  fleOiag  ar  Oivlag  Wiepiaa 
t*.  Except  aaotherwiae  provided  iaSeetioa 
4S06,  no  peraon  ahaD  adl,  give,  htan,  or  fai  any 
'way  fiirniah.  or  eaaae  or  peiiait  to  be  aold, 
givea,  loaned,  or  ia  aay  way  hu»iahad,  to  aay 
peraon  under  the  i^  of  18  jraan,  any  gun, 
ravohror,  piatol,  fbaarm  *  *  *. 

48SS.  SaaM.  Pravldiiw  AaHanaltiaa  t*. 
Except  aa  otherwiee  provided  fai  Sectkm  4S06. 
ao  paraoa  ahaD  adl,  give,  loaa,  or  hi  aay  way 
ftaraiah,  or  eaoaa  or  paradt  to  ba  aold,  givaa. 
hwaad,  ar  ia  any  iray  ftarnidiad,  to  aay  peraoa 
oader  the  age  of  18  yeara,  aay  cartridge,  ahaU, 
aauBoaitiaa,  or  device  <«— »»-fc««-g  aay  axplo- 
aive anbataaea,  deeigned,  ar  tatteaded  to  ba 
need  ia,  or  fired  finaa,  any  gaa,  revolvar,  pia- 
tol. or  ffapeam. 

4888.  SaaM.  Bacaptlaa  «•.  Nothfa*  ia 
thia  Chapter  daD  be  deamad  or  eonatruad  to 
prohibit  Uie  adHait  fiviaCi  loaaiag,  or  tmt- 
aiiUag  to  aay  paraoa  oader  the  age  of  18 
yeara,  i^oa  writtea  coaaeat  of  the  parent  or 


guardian  of  each  paraoa,  aay  artile 
tioeed  fai  Sectiona  4808  and  480S  hen  oli 


#•• 


Oakland 


t-tM.  Flreonaa  aad  air  rMea.  Dae  ar 
piiHMlDaafhymlaora.  It  ahaD  1 1  aalaw- 
fid  for  aay  paraoa  to  adl  or  give  to  aay  adaor 
fai  the  Ci^  of  Oaklaad  nadar  the  ago  of  eigfa. 
teea  (18)  yeara,  or  to  aDow  aay  aadi  niaor  to 
,  aaa  or  <Baehaifa,  or  f or  aiqr  padi  al- 


to aee  or  poMiai,  aay  rifle,  gnf,  jirtd. 
revolver  •  ••, 
than  or  by  meana  of  whidi  aay  boBai  dMt  or 
other  miaaile  of  aay  Uad  may  be  p^qfeeted; 
*  *  *. 

t-18L  Maxfaa  aUaaeeta.    It  ahal  ba  aa- 
lawAil  for  aay  peraoa  to  have  ia  hii 
akm  any  Maxim  aOenoer  to  be  aae^ 
may  ba  need  on  aay  firearm  or  aa: 
apparataa  or  device  to  be  ueed  or  the ,  augr  b% 

loeaay 


Oceanside 


Ordiaaaea  Mo.  78-8 

i."  ..V-   •    -v 

ABTICLB  m.  See.  18 J8  Paiji^i.    The 
porpoae  of  thia  artide  i>  to  aet  forth 
eadnraa  for  the  laaaaaea  aad  rav«cati4a  of  tha 
atate  Bcaaaa  to  aaP  caneaalable 

Sec  18.88  AppHratiea.  Aay 
lag  a  atate  Beoeaa  to  eeO  coaceekble 
ahafiaiaka  wtfttea  appDcatioa  to  Um 
fawpeetor,  who  ahaD  refer  the  eppBi  itioa  to 
the  appropriate  dty  departaieate  fotjiavaati» 
gatiea  aa  to:  (1)  Seeority  of  the 
pramiaea;  (2)  Crfaniad  record  or  laddtiMraof 
of  apptteant;  (8)  AppHcant'a  raput4lBn  fcr 
hoaeaty  and  integrity  ia 


Orange  County 


or  that 
afaailar 


iaae- 


8-1-88.  I  Iroaioa  ratalred.  ilt  ahaD 
be  uidawftal  fior  aay 
tloa  to  ongaga  fai.  eondaet. 
aay  of  tha  foDowiag 
prof aaaiwii  or  owwpatioaa  withfai  the  aafaicor- 
poratad  area  of  the  Cooaty  of  Oraiwafwithoat 
flrat  havfa«  obtafamd  a  Heaaaa  thard 
eordaaca  with  dividoa  8  af  thto  title: 
(a)Retaaaalaafe 

Sac  8-8-848.  Lleeaafa«  arNtail 
raacaalahla  weopaaa.  Tha  Sharifl  of  Oi^ 
CoBBty  ia  hereby  dedgnatad  4  the  B* 
:  aathority  for  aaid  (^waty  a^d  ia  aa* 
I  to  iaaaa  Kcaaaaa  therefor  poiiaaat  to 
Artide  4  of  Tkle  f  of  Part  4  of  tha  C^llteafai 
Pead  Coda  (caBuaeadi«  with  Saetiofe  18078) 
aa  aaid  Artida  adato  or  may  be  iaaadad 
I  to  tiBM  for  the  aala  at  ratif  af  pia- 


,  A      » -^1 


UMI 


tob,  ravolv«n  and  oUmt 

bdac  coimmM  opoa  Um  pcnoa. 


capafal*  of 


-Palmdale 

^       Ordinance  No.  25S 

Section  1.  No  perwm  ahall  engage  in  the 
buainesa  of  MlBng  or  otherwise  transferring, 
or  shall  advertise  for  sale,  or  offer  or  expose 
for  sak  or  transfer,  aqy  pistol,  revolver  or 
other  firearm  capable  of  being  concealed  open 
the  person,  onless  he  has  been  issued  a  license 
pursuant  to  Section  2  hereof.  Any  person  vio- 
lating this  section  is  guilty  of  a  misdemeanor. 

Section  2.  The  City  Clerk  shall  accept  mp- 
pUcations  for,  and  may,  in  his  discretion,  grant 
licenses  permitting  the  licensee  to  sell  at  re- 
tail within  the  City  of  Palmdale  fristols,  re- 
volvers, and  other  firearms  capable  of  being 
concealed  upon  the  person.  [The  Ucense]  *  *  • 
shsll  be  effective  for  not  more  than  one  year 
from  the  date  of  issue,  and  shall  be  subject  to 
the  following  conditions,  for  breadi  of  any  of 
which  the  license  shall  be  subject  to  forfei- 
ture: 

(1)  The  business  shaO  be  carried  on  only  in 
the  building  designated  in  the  Ucense. 

(2)  The  license  or  a  c<qiy  thereof,  certified 
by  the  City  Clerk,  shall  be  displayed  on  the 
premises  where  it  can  easily  be  seen. 

(8)  No  pistol  or  revolver  shall  be  delivered 

(a)  within  five  days  of  the  application  for 
the  porehaae,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped;  nor 

(b)  unless  the  purchaser  is  either  person- 
ally Imown  to  the  seller  or  shall  present  clear 
evklenee  of  his  identity. 

Paramount 


Sale  t*  mlaora.  Except  as 
otherwise  ptvvided  in  sectian  80-38,  H  shall 
be  nnlawfiil  in  the  city  for  any  person  to  sell, 
give,  loan  or  in  any  way  ftunish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned  or  in  any  way 
furnished,  to  any  person  under  the  age  of 
eighteen  years,  any  gun,  revolver,  pistol,  fire- 
arm,*** 

Sec  M-S4. 8«de  ef  uniniHiHIon  t*  nfiMrs. 
Except  as  otherwise  provided  in  section 
80-W,  it  shaD  be  nnkwAil  for  any  person  to 
sen,  give,  loan  or  in  any  way  ftnmiah,  or  to 
caase  or  permit  to  be  sold,  given,  loaned  or  in 
any  way  famished,  to  any  person  under  the 
age  of  eighteen  years,  sny  cartridge,  sheD, 
ammunition  or  device  containing  any  explo- 
sive snbetance,  designed  or  intended  to  be 
used  in,  or  fired  fkom,  any  gun,  revolver,  pis- 
tol «■  firearm. 

See.  M-W.  Kxeepttens  to  acctioas  St-M 
tto  M-».  H  otUiv  in  this  dMpter  shaO  be 
deaaed  «r  eoMtnied  to  prohibit  in  the  city 
the  selling,  giving,  loanfaig  or  ftamisfaiag  to 
any  poraoa  aader  the  age  ct  eigtiteea  years, 
npaa  the  wriUan  eonosBt  of  the  yarent  or 


gnardiaB  of 
tioBsdin 


person,  any  article 
I SO-83  and  80-34;  *  *  *. 


Pico  Rivera 

8520.  Uaiawiil  Sale.  Gift  or  Famishing. 

Except  as  otherwise  jirovided  in  Section 
8520.3  hereof,  it  shall  be  unlawftil  in  the  City 
of  Pico  Rivera  lor  any  person,  firm  or  corpo- 
ration to  sen,  give,  loan  or  in  a^y  way  ftimish 
or  to  cause  or  permit  to  be  sold,  given,  or 
loaned  to  any  pierson  under  the  age  of  eigh- 
teen <18)  years,  any  gun,  revolver,  pistol,  fire- 
arm. *  *  *  or  devices  designed  or  intended  to 
discharge  or  capable  of  discharging  any  dan- 
gerous missile.  ' 

8520J  Nothing  in  this  chapter  shan  be 
deemed  or  cons  ^rued  to  prohibit  in  said  City 
of  Pico  Rivera  <  he  selling,  giving,  losning,  or 
ftimishing  to  ssy  person  under  the  sge  of 
eighteen  (18)  y*  srs,  upon  the  written  consent 
of  the  parent  oi  guardian  of  such  person,  sny 
article  mentioned  in  sections  8620  and  8620.1 
hereof,  •  •  •. 

piedmont 

12Ji.  Firean^s,  etc.— Sales  or  gifts  to  ml- 

lesskm  by  ninofs;  execp- 

shanjbe  nnlawftil  for  any  person  to 

minor  in  the  d^,  under  the 


tlma.    It 
sen  or  give  to 
age  of  eighteen 
tol,  revolver, 
ft<om  or  by 
other  missile 


siiyi 

years,  *  *  *  any  rifle,  gun,  pis- 

*  V  •  or  other  similar  instrument 

of  which  any  bullet,  shot  or 

any  kind  may  be  projected; 


rittsburs: 


8.92.030  N<  person,  firm  w  corporstion 
shaD  sen,  offer  for  sale,  deliver,  transfer,  or 
give  to  any  mil  tor  under  the  age  of  eighteen 
(18)  years,  nor  i  ihaQ  such  minor  under  the  sge 
of  sightsen  (la  yeara  heap,  carry  or  posesss, 
sny  pistol,  rev^er,  gun,  rtfle  or  other  fire- 
am  or  device,  ^egardleaa  of  the  length  of  the 
barrel  thereof;  ^isehargiag  by  the  uoe  of  pow- 
der, air  or  spr^ags,  sny  bullet,  shot  or  other 
object:  provid^  that  the  previsioas  of  this 
section  shaU  nf«t  apply  to  the  posssssien  of 
sodi  devices,  by  aoch  al- 
bteen  (18)  yesn  in  duly  tt- 
;  gaOeiiea  and/er  on  pistol  and 
red  by  the  CUef  of  PoUee. 

P14centia  City 


(c)  tt 

awiy,  barter, 

(•••to 


aiiy 


Departitent 


teen  yeara 
PoHee 

(d)  It 
away,  barter. 


wit  tout 


be  nalawfU  to  adl.    give 
trade,  any  gun,  pistol,  or  flre- 
BiMr  under  the  ^(0  of  ei^- 
the  writtaB  consent  of  the 


be  Mdawftil 
'  trade  a«y 


to  aell. 


used  for  shooting  fhnn.  pistols,  g«w  or  £it« 
anu^  •••  toai^r  persea  aadar  tha  i«n  of 
eighteen  years  without  the  written  consent  of 
the  Police  Departlnent. 

(e)  It  shall  be^aalawfnl  for  ony  parent. 
Juvenile,  or  any  ilerson,  to  transport  or  have 
shipped  into  the  City  of  Placentia,  any  of  the 
above-mentioned  ^tons  for  the  use  of  any  per- 


son under  the  i 


gtwm 

•  *  • 


I  of  ei^ite«B  jr«an> 


r  :*. 


Pleisant  Hill 


Section  1. 


for  a 
aiqraoa 

•  •  • 


BS 


Section  4. 
does  not  api^ 
ftnrnishssaa 
SeetioBStoa 
teneonaaat  of 


gans  to 
PrahiWted.  It  is  nnlawftil 
ril,  gfva,  laan,  or  ftaraith  to 
age  of  18  years,  a  gan,  flra- 


anal- 
It  is 


U 


2.  Sertag  or  Itoalsiiiag  m 
18  pioMhUai 
to  adl,  ghro. 


tioa  to 

niilawfU  for  a 
ftimish  to  a  persdn  under  the  sge  of  18  years, 
a  cartridge,  shell,  ammunition,  or  device  con- 
taining an  explaive  sdbetaaee,  designed 
intended  to  be  n^ed  in  or  fired  tnm  a  gun  or 
firsarsB. 

'...■^•-.^^ 

(1)  A  persoa  who  seUs  or 

meattoned  in  Saetiea  1  or 

under  18  upsa  the  writ- 

paraot  or  r""*""*'  *  *  * 


SaaM— Bale 


19.1*. 

It  shan  be 
offer  for  sale, 
any  minor  undei 
any  pistol  or 
capable  of 
or  other  ex 
with  ban. 


I  unlaw  bl 
barter 
lei  t 
■oth«r 
discharging 
cplos^os, 


edding 


of  flrearaw  thereto. 

to  •xpotft  for  sale,  aen,  or 

or  exchange,  to  or  with 

the  age  of  eighteen  years, 

flrsarm,  or  any  inatrument 

any  charts  of  powder, 

or  any  sarti  iiigs  loaded 


Roning  Hills 

iMlMaMS    . 


ipravided 

in  Section  4  beraof,  it  shan  be  anfanrlU  hi  the 
City  of  RoDii«  BIBb  for  aay  perssa,  fins  sr 
corpoi'Btisa  to  a  tB,  givo,  lean  or  hi  any  way 
ftomiah  or  to  ea  ho  «r  to  patait  to  ha  sold, 
given,  loaned  or  in  any  way  ftimiahed  to  any 
person  under  Um  ^s  of  sivtssa  (16)  yesrs  any 
gun,  revolver,  pptol,  ffawara,  *  •  • 

2:  l^xeept  aa  othsrwise  provided 
,  It  shan  bo  nvlawftil  hi  the 
City  of  RslHBg  ftiBs  isr  any  persoa,  firm,  or 
coi'porstion  to  ijril,  giva^  lean  or  in  aay  way 
«r  to  parait  to  be  sold, 
ia  aay  way  faraishod  to  aay 
peraon  under  tl  o  age  of  siztoen  (16)  yssrs, 
any  cartrUga,  ihdl,  aaaanitiaa  or  dovieo 


fimlahor  to 
givon,  koaod  or 


eontaiiiiiig  any  expliMiT*  BabctaiiM  iJndgiMid 
or  intMMlMl  to  b*  OMd  ia  or  find  fhMB  any 
gna,  rmrotvwt,  pistol  or  firMm. 

•       •       •       •       « 

fltctioa  4;    Notliii«  ia  thto  OnUnanee  ahan 

be  deamed  or  eonatraed  to  iwwiittitt.  ia  tho 

City  of  RoQiaK  HiDa  Um  aamac  gMi^.  kwa- 

taC  or  foraialiiac  to  aay  poraoa  aadar  the  ago. 

of  aixtoea  (16)  yoara  opoB  the  wiittea  eoaaeat 

of  the  pareat  or  goanUaa  <tf  aoefa  penoo,  aay 

artide  BMatfamed  ia  Seetioaa  1  and  2  hereof 
*  *  • 


Rosemead 

Cluster  T—nraanaa 

Plreanaa  PraUblted  to  Miaon. 
Exeept  aa  oCherwiae  proHded  ia  Seetkm  S60S 
hereof;  It  ahaD  be  aalawAil  ia  the  City  of 
Roaeeiead  for  any  peraoa,  fina,  or  corpora- 
tkm,  to  aell,  give,  lead  or  ia  aay  way  tmtOA, 
or  to  eaaae  or  perailt  to  be  aold,  givea,  leat,  or 
ia  aay  way  ftaraiahed,  to  aay  peraoa  nader  the 
•8*  «f  eighteen  (18)  yeara,  aay  goa,  revolver, 
piatol,  firearm,  *  •  *. 

SML  Aaaiaaltloa  Prohibited  to  Miawa. 
Euept  aa  otherwiae  pnnrided  fai  SeetioB  8608 
hereof,  it  ahaD  be  oalcwftal  fai  the  City  of 
Roeenead,  for  any  person,  fina,  or  eorpora- 
tioB,  to  aeO,  give,  lead,  or  ia  aay  way  fimiiah, 
or  to  auue  or  permit  to  be  aold,  givea,  leat,  or 
in  aay  way  fiimiahed,  to  aay  peraoa  nader  the 
•ge  of  eighteen  (18)  yeara,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
exploaive  sabstaaee,  desigaed,  or  iateaded  to 
be  need  ia,  or  fired  tnm  any  gun,  revolver, 
pistol,  or  firearm. 

8S«S.  NoChii«  in  thia  Ch^iter  ahaD  be 
deemed  or  eonatmed  to  prohibit  fai  aaid  City 
at  Roeemead  the  aelUag,  giviag,  leading,  or 
fiimiahing  to  any  person  nader  the  age  of 
eigfateea  (18)  years,  opoa  the  writtea  eoaaeat 
of  the  parent  or  gnardian  A  soch  person,  aay 
article  meatioaed  ia  Seetioaa  8600  aad  8601 
hereof;  •  •  •. 


San  Bernardino 

OriiaaaeeHallM 
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Seetioa  one:  No  perMa  except  a  parcat 
or  gnardiaa  ahaD  pnrdiaae  fkxNa.  aell,  ex- 
diange,  give,  lead  or  ftimiah  to  any  peraon 
un^er  the  age  of  18  year*  a  revolver  or  piatol 
of  any  description,  ahotgna,  or  rifle  whidi 

may  be  used  for  the  eiqilosloa  of  eartridgea, 

•  •  • 


San  Bernardino  County 

tLtMPnchaaeafFlrsama.  No  peraoa 
except  a  pareat  or  gnardiaa  ahaD  parehaae 
tnm,  aell,  exdun^e,  give,  lead  or  Amdah  to 


any  peraoa  nader  the  age  of  eightaea 
revolver  or  platel  aT  aay  deecriptioa. 
or  rifla,  wUefa  a^  be  aaad  fa 
of  eartridgea  •  •  •.         «-,.«*•(- 

San  Bruno 


yearB,a 


l«-4.  PiraamM— Sak  to 
bjraifaiMB.  (b)  No  peraoo  ahall  aell,  ddiver 
or  traasfer  to  aay  persoa  under  the  sge  of 
eighteen  years  aay  pistol,  revolver  or  other 
sfaaOar  weapon  capable  tt  beiag  coaeealed 
npoa  the  peraoa,  deaigaed  to  dieeharge  a  aoUd 
prq}eetile  propelled  by  the  eqieaaiaa  (rf  a  gaa. 

San  Carlos 

SMtfcm  SllS.  Sak  of  Ccrtala  Piiearma 
PraUMted  to  MlMra.  No  peraon  ahall  aell, 
deliver  or  transfer  to  aiqr  peraoa  mder  the 
age  of  eighteen  (18)  years  aay  pistol,  revolver 
or  other  ainflar  weepoaa  eapaUe  of  beiag 
coaeealed  iqioB  the  peraoa  designed  to  dis- 
diarge  a  aoBd  prqiectile  propdied  by  the  ex- 
paaaionof  I 


San  Diego  County 

ILIML  Llecnoe  repaired.  It  ahaD  be  on- 
kwfiil  for  any  peraoa  to  ad  at  retail  pistola, 
revolvera  aad  other  firearma  c^Mble  of  beiag 
eoaeealed  iq^oe  the  peraon,  and  herrinaftor 
nUamd  to  aa  eoneealable  weepoaa,  onleaa 
sodi  aeOer  haa  been  iaaoed  a  Hcenae  by  the 
Tax  C<rilector  of  the  Coaaty  of  San  Di^o  aa 
provided  fai  thia  diapter. 

2LU07.  DeUvcfy  of  llrsaiis  No  eon- 
eealable weapon  ahall  be  delivered:  (a)  Within 
fifteen  daya  of  the  appUeation  for  the  par- 
ehaae thereof;  nor  (b)  Unleaa  the  pudiaaer 
either  is  personally  known  to  the  sdler  or 
•hall  present  dear  evidence  of  hia  identity. 
When  delivered,  audi  eoneealable  weapon 
ahaD  be  anloaded  aad  aeeorely  wrapped. 


San  Dimas 


f .U Jig.  Sak  of  flraanaa  to  mlaora 
hibited:  axceptko.  Except  aa  otherwiae 
provided  fai  thia  di^iter  (ao  peraon  shall  sell, 
give,  lend  or  in  aqy  waj  ftvniah,  or  cauae  or 
permit  to  be  aold,  given,  leat  or  fai  any  way 
ftimiah,  to  any  person  oader  the  sge  of  eigfa- 
teea years  aay  gni^  revolver,  piatol.  firearm 

•JSXML  Sak  or  ammaaitka  to  miaora 
iraUUtod;«xeepCka.  Except  aa  otherwiae 
provided  ia  this  diapter,  ao  person  shall  sell, 
give,  lend  or  in  any  wmy  fttrniah,  or  cauae  or 
permit  to  be  sold,  given,  lent  or  fai  any  way 
ffamiah,  to  any  perMn  under  the  age  of  eigfa- 
teea yeara.  aay  cartrldga,  aheO.  aamiuaitka 


laqy 
or  intended  to  be 
tnm  aay  goa,  ravelvar.  pistol  er ; 


a  or  fired 


thia  chapter  ahall  be 

prohibit  the  aemi«,  givfa^  leadfa« 

faig  toaay  persoa  under  the  age  < 

yean,  npoa  the  writtea 

or  gnardiaa  of  aodi  paraun,  aay 

titiaaed  faiaertkna«CT010  and 


San  Franciscc 

Saa  Praadseo  PaUee  Caia 


ArtkkS 


(othfa«k 
to 

rftaraiah- 
eigfatoea 
pareat 


of  he 


•jHOan;' 


aadk 


/ 

SecSZLSakaf] 
eartridgea  to  Miaora  Pr«hlbiteA|  It  ahaB 
be  unlawful  for  any  perMm  or  perw  as  within 
thelfaniUoftheCi^andC^oantyof  knPraa- 
daeo  to  eiqKMe  for  aale,  aell  or  offa  r  for  aale, 
barter  or  exchange,  or  offer  to  bai  ter  or  ex- 
diaage  to  or  with  any  minor  nader  he  ^e  of 
17  years  aay  pistol  er  other  firearm  raaytiqr 
pistol  or  faaitatkna  of  aay  pistol  or  firearm,  or 
iaatrument  e^abk  of  reedving  or  diadtaig 
faig  any  diaige  of  powder,  cartridg<  i  or  other 
explodve,  or  any  cartridge  or  cap]  whether 
loaded  or  not  with  baD. 

Artlck* 

Sec  CU.  Wegwiafing  Sak  of 
PIraamfM.    Puraaant  to  the  Pro^Moaa  of 
Chapter  I  (See.  12070  et  aeqj  Tttkjl,  Artieb 
4  of  the  Peaal  Code,  any  peraoa,  fli 
ration  or  dealer  engagiiv  in  the 
eelUng,  leasfaig  or  othvwiae 
piatol,  revolver,  or  other  firearm 
being  cowf  alad  upon  the  peraon 
application  with  the  Police 
forma  provided  by  the  Police 
a  Beenae  to  engage  in  anch  bosineaa 
pay  an  i^jpUcation  fee  of  tUrty 
lara,  whidi  fee  ahaD  not  be  refUnda^laL 


tranafflrrlng 


.  CISX  laaoaoee  of  Lkewe.  (a)  The 
PoBee  Departmeat  auy  great  a  heel  no  to  the 
applicaat  if  it  ia  fooad: 

(1)  That  tiie  oparatioa  aa  propoaJd.  if  per- 
mitted, would  comply  with  aO  applia  ibk  kwa 
faidadfaig  but  aot  Ifanited  to  the4>eai  I  Cede  of 
the  State  of  Califomfa^  aad  the  BuOi  ta«.  City 
Plaaafa«  aad  Pfaa  Codea  of  the  :ity  aad 
County  of  San  Fraadaea 

(2)  That  the  appUcaitt  or  an  office^  thereof, 
baa  act  beea  convicted  of  a  fdoayj  ao  aa  to 
diaqualify  the  appUeaat  or  i 
lag  or  pnasaaiing  a 
12021  of  the  Penal  Code. 

.     (b)  Ifthalieeaaetograateditahilbeiaa 
tern  praacribed  by  the  Attoraey  Ga^ral,  ef- 
feetiva  for  aot 
date  of  iaaae,  aa  raqufaned  by  Seetioa 


of 
aay 

of 

fite  aa 
Depar  aaent  on 
Deper  ment  f  or 
and  ahall 
($aBJ0)dol- 


the  PMial  Code  of  the  State  of  Calil  wnia. 


Seetioa 


the 
12071  of 
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Na 


bTMck  of  «qr  «M  cf  the  foBowinc 

the  Heaaaa  alnl  ba  wiljiart  ts  ravoeatiea: 

(a)  TIm  faMfaHM  ahd  b*  ewifed  OB  oatir  in 
the  bwOiUag  d— otod  te  th»  ■»■■■ 

(b)  The  Btwiw  «r  a  capy  tlMreol^  certified 
by  the  Felice  Depettaeirt.  ehd  be  dkplajred 
en  the  pmtiMe  where  it  CM  eaafly  be  Mco. 

(e)  NeylBtalerrevelvarahaBbcddivevad: 

(1)  WitUa  five  day*  ef  the  a|>plieatioB  for 
the  y HI! haw  aad  when  delhrerad  ehaB  be  bb- 
loeded  and  aecurely  wrapped;  nor 

(2)  Unlese  the  porchaaer  either  ia  person- 

aUy  known  to  the  leDer  or  shaB  preaent  clear 

evidence  of  hie  identity. 

•        •        •        •        • 

See.  CISJ.  Delhrcry  to  Tax  Collector. 

Upon  granting  said  IieeBac,the  Police  Depart- 
ment ahaU  forward  laid  licenae  to  the  Tax 
Collector  who  diall  iasoe  aaid  Bcenae  to  the 
applicant  upon  the  payment  of  one  hundred 
(SIOOJW)  DoIIari. 


For      with  the 


of  the 


Sec  S17.  CxccpMena.  Thia  section  and 
SectJona  613  to  616  inclusive,  of  this  Article, 
-4ia!I  not  apply  to  wholeaale  dealers,  in  their 
business  intercourse  with  tranqiortation  of 
unleaded  firearms,  merchandise  by  mail,  ex- 
DTsss  or  other  mode  of  shipment  to  points 
outside  the  City  and  County  of  Saa  Frandsco. 

San  Jacinto 

14-SL  Denaltlaas.  For  the  pnpoaea  of 
this  artida,  Um  fsHowiag  words  and  phrases 
shall  have  the  meaainfs  respectively  ascribed 
to  them  hcreia.  naless  the  text  dearly  indi- 
catea  othcrwiae:  *  *  * 

(f)  Aay  rlfla,  *  *  *,  goa,  piatol,  revolver, 
*  *  *  or  other  siauIariBatruaiient  or  device  de- 
igned or  intended  to  diaeharge  or  which  ia 
capable  of  diacharging  a  bullet,  ahot,  ***  or 
miasileof  any  kiad. 

l4-ft4.  Saase— MiMra>Ca«.  pn inn. 

discharge  and  sale.  Except  aa  otherwise 
provided  in  section  14-66,  it  shal  be'  anlaarftd 
for  any  peraon  to  sell,  give,  loan  or  in  any  way 
ftamish,  or  to  cause  or  pannit  to  be  sold,  giv- 
en, loaaad  or  ia  any  way  ftuvislwd  to  a  adnor, 
or  to  allow  any  minor  to  nae,  peasess  or  dia- 
diarge,  or  for  any  minar  to  uae,  poasess  or 
diaeharge  a  daageraas  weapon.  For  purpoaea 
af  tUa  article  wdy,  a  minor  is  a  person  who  ia 
under  the  age  ef  eighteen  years. 

M-tf.  8— e— Saase— Cawaewt  of  parent 
•r  guardian;  snpervisioa  af  aaa,  etc  Noth- 
ing in  this  article  shall  be  deemed  or  con- 
strued to  prohibit  the  selling,  giving,  loaning 
«r  ftindahing  to  any  minor  upon  written  con- 
sent of  the  parent  or  guardian  of  sadi  minor, 
any  dangerous  weapon  as  defined  in  aribscc- 
tMMi  (f)  of  sectkm  14-61,  nor  to  prohibit  such 
',  or  having  ia  his  | 
I  caatody  or  eontrol  any  aach 

as  so  deffaied,  in  the  event  that  i 

rnaaiahad 


the 
ne  peraon  over  the  age 
of  twenty-one ;  ears. 

14-57.  Appll  eabilHy  ef  sUtc  law.  The 
provisions  of  th  is  artide  shall  not  ^>ply  to  the 
commission  of  i  ay  act  wMdi  ia  asade  a  public 
offense  by  any  aw  of  thia  state.  This  artide  is 
adopted  to  sup|  Ouneat  the  state  law  ragalot- 
ing  and  eontrcd  ing  deadly  wcapona  as  stated 
begbmlng  withJMction  12,000  of  the  state  Pe- 
nal Code. 


I  $an  Jose 

4258.  Sellinil  Pistol  to  Minor.  No  person 
shall  sen,  dispose  of  sr  give  to  any  minor  un- 
der the  age  of  eighteen  years,  any  pistol,  *  *  * 
without  the  w^Uen  reqaeat  sf  his  paraat  or 
guardian;  and  ao  minor  ander  the  see  of  eigh- 
teen years  shs^  have  ia  his  possessina  any 
sadi  pistd  or  Weapon  nnlees  by  the  written 
consent  of  his  parent  or  guardiaa. 


sin  Marcos 

17-50.  License  required.  It  shsll  be  un- 
lawfiil  for  any  berson  to  oeD  at  retafl  pistols, 
revolvers  and  other  firearms  capable  of  being 
caneealed  upo4  the  poraoo,  and  hereiaafter 
refnred  to  aa  coaceatabla  weapons,  nnless 
such  seller  haj  been  isooed  a  Heeass  by  the 
City  Cleik  of  tlie  City  of  San  Marcos  aa  pr»- 
vided  in  this  chapter.  •  *  • 

17-5L  B«eo  nds— Second  Hand  Waapona. 
If  a  dealer,  Uiensed  by  thia  chapter  to  aoD 
firearms,  shsll  have  offered  to  him  for  par- 
chase  or  for  leeeptsaee  in  trade  a  used  or 
second  hand  eg  acealable  wo^mm,  be  shall  first 
obtain  tram  th  i  person  offering  sndi  weapon 
the  following  i  iformation: 

a)  Name,  ad  [Ireaa,  aad  pitysical  deseriptioa 
(tf  such  person , 

b)  The  deae  ription  and  licenae  number  of 
the  vehicle,  if  my,  being  driven  by  onch  por- 


c)  The  caUler,  manufacturer's  name,  de- 
scription, serit  1  number  or  numbers,  initials 
or  other  identi  Tying  marks  of  the  weapon. 

d)  Such  otl  er  information  which  may  be 
required  by  tl  e  Sheriff. 

17-52;  Delivery  Of  Firearau.  No  con- 
cealable  weap  «  shall  be  delivered: 

a)  Within  f  ve  days  of  the  appHcaUon  for 
the  ptarchase  1  hereof;  nor 

b)  Unless  tlie  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  dear 
evidence  of  bis  identity. 


S  an  Marino 


Sac  UJ 


UMI 


change,  give 

be  sold,  exdiangAd, 

to  sn 


t.8nla, 
ttahaflha 
aadiaaga.  giva 
tabaaold, 
cartridge,  shell 
explosive,  or  say 
vice  designed  aa  I 
tkm  with  any 
of  any  description 
description, 
.person  under  tlM 


artoi 

i^enar 

'  other  device  contaiaiBg  say 

cartridge,  shell  or  other  de- 

intanded  for  asa  hi  eonnee- 

iaial»u,  piatol  or  firsarma 

or  any  ammaaltion  of  any 

ay  aflorita  to  any 

age  of  alghtssw  yaara. 


San  Mateo  County 


3250.5.  Sale 
ttadtandnaca.    Na 
or  traaafnr  owavship  to 
the  age  of  ei|^t4en  (18) 
vohrar  or 


shall  aeDL  deliver 


ai^  piatol,  ra- 
of 


to  diaehaixa  aao^  prqj^etila  propaOad  hgr  tha 
expansion  of  aj 

a256j0.  P« 
The  proviaians  o^  Sactioaa  12O7O-t20T7,  iadn- 
shra.  of  the  Peaai  Code  oftha  State  of  CaUfoi^ 
nia,  putaining  «>  the  Hcenaii^  of  rataOara 
seOii«  piatol*.  r^vdhrars,  and  ethar  firsanna 
capable  of  being  concealed  opon  the  parson, 
are  hereby  adopted  hi  the  Conntar  of  sip  Ma- 
teo and  Shan  be  In  ftan  force  aad  afCeet  ia  thia 
County. 

Section  S256.1.  ShorifTs  ttecnsinc  anthocw 
ity.  The  Shrri  t  ia  haraby  designated  and 
appointed  the  dily  conatitatad  Hrsnsii^  au- 
thority of  thia  C  nmty  for  the  parpoae  of  thia 
article.  ••• 

Section  aMSJ  i  CandWana  af  Mesnas.  Li- 
censees shan  be|  subject  to  the  following  con- 
ditions, for  brea^  of  any  of  whidi  the  lioenae 
shan  be  subject  to  forfeiture;  ***  c.  No  pistol 
or  revolver  afaal  be  delvarad 

(1)  Within  Uuee  days  of  the  sppUcstion  for 
the  purchase,  aa  d  arhen  daUvared  shaD  be  un- 
loaded and  seen  rely  wrapped;  nor 

(2)  Unless  th  t  purchaser  is  either  person- 
ally kaoam  to  t)  e  seller  or  shdl  prsacnt  dear 
evidence  of  his  dentity. . 

Section  S2S6|s.  Copies  af  register  sheet, 
dispoaition  of.  Licensees  shafl.  imiawdistely 
upoa  receiving  Ian  appBcstion  far  pwdiasa, 
mafl  a  copy  of  vie  register  sheet  required  to 
be  maintained  :to  the  Bureau  of  Criminal 
Identification  i^  Investigation  and  to  the 
SherifC  as  iaq4k«d  by  Penal  Code  Saetion 
12076.  The  She^  shall,  upon  receiving  sakl 
copy,  investigate  aad  rq>ort  to  aaid  astaflar 
whether  or  not  the  purchaser  is  known  to  ha 
a  ndaor  aader  fhe  aft  of  ajghtaoB  (18)  yaaia 
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*  wBUb  «ac  ^thc  daaaet  orpcraoiis  proUb- 
itad^  SectloB  laon  of  Mid  Pend  Code  from 
owaiBf  or  pgMtiring  nch  wopono.  Such 
poMB  are  nareoties  addkU,  peraona  eon- 
▼ictad  of  feloniaa  aad^pnaona  not  dtjsena  of 
the  Daitod  State*,      -y"'-^"^ 


Sand  €ity 


toTM 


lis    Noi 

•rm  of  any  deaeriptioii,  ••*  or  oilier  deadly 

•aajweoa  anaaye,  or  any  anaMBitiiMi,  i 
trilia,.     - 


Sectiea  S:  No  penM  ahall  mH,  dispky 
far  aaR,  or  atore  |n«paratory  for  aak  any 
firaarm  within  the  dty  limiu  at  Sand  City 

udeaa  aaid  peaaoB  haa  fdy  eean>Hed  with  an 
of  tlie  f oQowinc  cooditiona: 

hoM  a  Podaral 
(•B  of  thai 
in*  af  the  Gm  CoiMtcI  Aet  of  1 

rUei 
itheCHyafI 

C.  The  City  Pvradt  and  the 


tJtJM 


Santa  Barbara 

•JMM  Dcilraiy  af  flreanna  to  mlBon 
prohibited.  No  peraoa  ei^aged  in  the  Imai- 
neaa  of  aelBng  or  otherwiae  traaafeninc  fbe- 
ama  ahaD  adi.  ddirer,  teaae.  rant  or  hi  any 
manner  traaafer,  tanith,  give  or  eauae  to  be 
■oH,  dtfrared,  laaaed,  rented,  tranaferred, 
ftmdrited  or  given  any  firearm  to  any  peraon 
nnder  the  age  <rf  eii^iteeB  yaara.  Hembera  of 
bnilmiMinaii'a  immeifiate  fknd^  are  ax- 
eepted. 


taLcettala 
Mo  per- 
aon, whether  «■  not  aoch  perMn  b  engaged  in 
tlie  bnafneaa  of  aelling  ammonition  for  fire- 
arma,  ahaP  adl  ammtmitian  for  any  fiteann  to 
any  peraav  to  when  the  ade  or  traaafer  of 
any  ffa«am  oafaig  aoeh  aauannitiaa  k  prohib- 
Hoa  onaar  lam  ahaBte*.  libaaw  a*^  written 


tiaii.    ••••• 
i^MapMelor 

■rieeaaDef 
pliadwiUKUOwilhia 
ties  for  the 


(e)  naieea  the  . 

known  to  the  adler  or  ahaD  1 

daoMMBtaiy  aaidaaee  of  Jia  identity: 

•        •       •       •        • 

•M^U  PenaaM  to  whoM  permito 
■at  he  iianed.  In  no  ereat  ahaD  a  permit 
reqpdred  by  thia  dwpter  be  iaaoed  to  any  of 
the  follawfi«  peraaaa: 

(1)  Peraona  who  are  proidbited  tram  poa- 
capable  of  being  eoncealed 


m 

any  prcviolaB  af  «M  law  af 

with  the  oalawfU  nee  of 


United  Statee; 
O)  AayaMMtafi 
(4) 


I  of  the 


Santa  Barbara  County 


.MB-LDaOiaUaib  Par  the  purpoaea 
of  thia  chapter  and  Chapter  2Z  of  thia  Code, 
the  word  "Handgaa"  ahaD  ha««  the  foOewing 
"-nlng  ■Handgim"  meaM  ptatala,  revelT. 
era,  and  other  ffawanna  capable  of  bemg  coo- 
eealad  opoB  the  peraoa,  aa  deffaied  in  Section 
12001  of  the  Penal  Code. 

Sec  14B-X.  Pi  peat  and  Intent.  The 
porpoee  and  faiteat  of  tlda  dieter  is  to  deeig- 
nate  tlie  Tax  Collector  of  the  County  of  SanU 


therity  tO| 

cant  to  eel  handffiM  hi  tiM 

■rea  of  thiaCoBnty.il  BnaaMttoTMat.  Clmp- 

t«- 1.  Aitida  4  af  thia  Oalifafafa  PaHd  Coda. 

Santa  Clara 


It  ahaB  be  anlawftj  withla  the  ity  far  a^y 

penon  to  adl^diapaee  of  or  give  ti 
i^hder  the  mga  of  aigfatate  (ISO  y«  n  aay  pia- 
tol  •  •  •  other  weapon  capalrie  <  f  receiving 
and  diadiaigfaig  any  dmrge,  cart]  idge  or  ex- 
irioaive  without  tiw  aiUlpi  i«(^est  of  Ma 
parent  or  guardian. 

Santa  Fe  Sprit  gg 


Neper. 


S: 

eon  aliaO  give, 

theai 

•  ••, 


to 
toa^y 


SaMaMarfa 


Sac  n-t.  u 
peaaon  toaaOto 
aDow  any  audi 
ry.  aalaaa  hi  a 


■.orflora^yi 


gBaardarieei 

dor,  air  or  apriaga,  any  bullet 

kfad,  •  •  •  except  when 

eat  or  legal  gnardiaa;  provided,  tilt  the  pro- 

▼iaiooB  of  thia  aedfaa  ahal  not  ai  ply  to  the 

I  of  audi  fircanaa,  or  oth  er  au^  in- 

,  by  rach  ninari  hi  I 
iag  gaBeriea,  or  on  piatol  and  rifle  I 
locationa  of  which  have  been  approved  fay  the 


to  th  city  or  to 


by  the  lie  of  pow- 


I  totef  aay 

by  par- 


Meaheotr 


Santa  Monic 


SabafCettda 

•en  at  aatal  withto  the  City  aay 
volver  or  other  flrearai  capable  of  >^i^  con- 
cealed apon  the  perMm  withent  f^et  having 
recoived  a  pennit  f^em  the  CUef  of  PoBee 

ndi  peraaa  to  make  each  aala. 

ff  Tiieaima.  *  *  *.  ind  rlhar 
Sak  to  Minora.  No  pcfaon  shan 
ad,  exchange,  give,  or  loan  to  any  |eraeo  un 
der  18  yaara  of  age  _ 

piatol,  or  firaann  of  any  deaaiptiii 

any  ammunition,  cartridge,  aheO,  m 

vice,  whetlMr  containing  any  expt  efare  anb- 

atanee  or  not.  deeigaed  and  faMend(  d  for  aae 

in  aqy  weapona  or  device*  enamen  led  or  de- 


No 

have  in  hio 
trol  any  aitide 
eedfaig  aactioB. 
SacttoatSlL 
fartentofthe, 
prohibit  the  Mie 
•eeaioBbya 
oC  aqy  of  the 

ahanbe 


•••or 

other  de- 


Uiathe 

toiheohitoty 

or  exdiange  to^  aa  [thepoa- 

the^(e«f  Uyeara 

ty^a  4eatioaed 

aactioaa 


faitheei 
topnhlbitaay 
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der  the  age  of  18  yean  from  having  in  his  raeh  minor  and 

poMcaskm  or  using  any  article  or  device  de-  sion  and  tentrol 

icribed  in  Section  8G09  when  it  ia  with  the  of  twenty-one 
consent  of  a  parent  or  guardian.  *  *  * 


under  tlie  direct  supervi- 
{ f  some  person  over  the  age 
yeirs. 


Seaside 

S-lOl  Conditioas  for  Sale  of  Firearms. 

No  firearms,  including  hand  guna,  riflea.  shot- 
guns, *  *  *  shall  be  offered  for  aale  in  the  City 
of  Seaside  by  sny  person  or  establishment 
holding  a  City  business  certificate  and/or  lo- 
cated in  any  commercially  toned  property  un- 
less and  until  each  and  every  of  the  following 
conditions  shaO  have  been  ftalfilled: 

A.  The  seller  shsD  keep  all  firearms  in  a 
secure  faeiUty  satisfactory  to  the  Chief  of 
PoUce. 

B.  The  building  housing  said  firearms 
held  for  sale  shall  be  adequately  secured 
against  burglary  to  the  satisfaction  of  the 
Chief  of  PoUce. 

C.  The  seller  shsD  hold  a  written  permit, 
renewable  annually,  from  the  Chief  of  Po- 
Uce evidencing  compliance  with  each  of  the 
within  conditions. 

Selma 

%-4-i:  Firearms;  Sale  to  Minors:  It  shall 
be  unlawful  for  any  person  to  seD  or  give  to 
any  minor  under  the  age  of  eighteen  (18) 
years,  any  revolver  or  pistol  of  any  kind  from 
or  by  means  of  which  any  bullet,  shot  or  other 
missile  of  any  kind  may  be  fired  or  projected 
by  means  of  percussion  caps,  cartridges  or 
any  explosive  substances  whatever. 

South  Lake  Tahoe 

Sec  18- M.  Use,  possession,  discharge, 
sale  of  dangerous  weapons  by  minors.  Ex- 
cept as  otherwise  provided  in  section  18-17.  it 
shsO  be  unlawful  for  sny  person  to  sell,  give, 
loan,  or  in  any  way  fiimish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned,  or  in  any  way 
furnished  to  a  minor,  or  to  allow  any  minor  to 
use  or  possess  or  discharge,  or  for  any  minor 
to  use  or  possess  or  discharge  a  dangerous 
weapon.  For  the  purposes  of  this  article  only, 
a  minor  ia  a  person  who  is  under  the  sge  of 
eighteen  years. 

Sec  18-17.  Same— Exccptlona.  Nothing 
in  this  article  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  of  such  minor,  sny 
dangerous  weapon  as  defined  in  subdivision 
(f)  of  section  18-18;  nor  to  prohibit  such  minor 
from  using  or  having  in  liis  possession,  care, 
custody  or  control  any  such  dsngerous 
wespon  ss  so  defined  in  the  event  that  such 
possession,  care,  custody,  control  or  use  is  had 
with  the  consent  of  the  parent  or  guardian  of 


Soutii  Pasadena 


Sec  18.50.  Hjusiness,  Professions  and 
Trades.  *  *  *  00  Firearms  sale.  Tirearms 
sale"  means  the  Dusiness  of  selling  st  retail, 
pistols,  revolver^  or  other  firearms  capable 
of  being  concealed  upon  the  person.  The  li- 
cense issued  hereunder  shall  be  issued  in  a 
form  prescribed  hy  the  attorney  general  of 
the  state,  and  shkll  be  iasued  in  the  msnner 
and  upon  the  con  litions  required  by  the  stat- 
utes of  Cslifomi) . 


Nope; 


Sec  18.80, 
Irasinesses. 

ttoense  shaD  be 
businesses  untfl 
tained  therefor 
for  such  permit 
(k)  Firearms;  * 
(Editor's  note: 
fees  for  speciaH^ 
arms). 


P4nnit  required  for  certain 

rson  shall  operate,  and  no 

iakued  for  any  of  the  following 

a  permit  haa  first  been  ob- 

ipon  application  in  writing 

p  ursuant  to  this  chapter.  *  *  * 

Sec.  18.60  contains  Ucense 
businesses  including  fire- 


Sec  4-«4L  P( 
deadly  weapons**: 
possess  wespons 
aboveX 


UMI 


lion  of  "dangerous  or 
it  shaD  be  onlawftd  (to 
IS  defined  in  Sec.  4-040. 


Sec  4-044.  Sak  >  of  dreams  and/or  am- 
mnnitioB  to  minoi  s:  It  shall  be  unlawful,  in 
the  City  of  Stocktim,  to  sell  firearma  and/or 


ammunition  of 
age  of  fourteen  ( 
nied  by  parent  or 

Sec  4-04S. 
It  ahall  be  nnla 
or  other  firearma 
upon  the  person, 
Stockton,  without 
ner  herehi 

Sec 
Manager 


kind  to  minors  under  the 
t)  years,  unless  aooompa- 


retaO, 


fireams: 

to  seD  pistols,  revolvers, 

of  being  eoneealed 

within  the  City  of 

Ucense  issued  in  the  man- 

for. 

LKenac  to  selk    The  City 

is  hereby  authorised  to  iasoe  li- 


censes to  sen.  at  jretaO,  within  the  City  of 
Stockton,  pistols,  k«volvers,  and  other  fire- 
arms capable  of  bemg  concealed  iq>OB  the  per- 


son.' 


Stani&laus  County 

ITIu  StanUla  u  CouiOy  Sheriff  ia  deng- 
nated  aa  the  dep^rtmtnt  mponnbUfor  iaau- 
ing  liceiuea  to  deaUrt  atlling  eoneealabla 
firearma  in  the  Anineorporated  area  efStan- 
ialaua  CoM*Uy.)  I 

Per  Sec  12011  of  the  CaUfomia  Penal 
Code: 

1.  The  businefs  shall  be  carried  on  only  in 
the  building  designated  in  the  Ucenae. 

2.  The  Ucenaa  or  a  copy  thereof,  certified 
by  the  issuing  ai  thority,  shaD  be  displayed  on 
the  premises  wl  ere  it  can  eaaily  be  seen. 

8.  No  pistol  0  r  revolver  shall  be  deUvered 
(a)  Within  five  <i  ays  of  the  appUcation  for  the 
purchase,  and  uhen  deUvered  shaD  be  tm- 
ktaded  and  secu  -ely  wrapped;  nor  (b)  Unless 
the  purchaser  a  ther  is  personally  known  to 
the  seller  or  shfn  present  clear  evidence  of 
his  identity. 


Stockton 


8cc«  4-040.  "Dangcrmu  or  deadly 
weapon**,  deflited.  'Dangerous  or  deadly 
weapon"  indud^s,  but  is  not  limited  to:  *  *  * 
any  firearm  other  Uian 

(1)  carried  ptrsuant  to  a  vaUd  permit,  ia- 
sued by  a  duly  ,authorized  governmental  aa- 
thority.  or ' 

(2)  any  ordinary  rifle  or  ahotgun  lawfiiOy 
carried  for  pur|  oses  of  hunting  or  other  law- 
ful spwt 


*  •  *  •  • 


Ten  pie  City 


8800.  Except  ha  otherwise  provided  in 
Section  8608  herec  ^  it  shaO  be  unlawful  in  the 
City  of  Temple  C  Ly  for  any  persoo,  firm  or 
corporation,  to  eel,  give,  lend  or  in  any  way 
fUmiah,  or  cause  tr  permit  to  be  sold,  given, 
tent,  or  in  any  wa^  fUmiehed,  to  uqr  person 
under  the  age  of  e  ghteen  (18)  years,  sny  gun, 
revfriver,  pistol,  ft  «arm,  *  *  *. 

SSOl.  Except  M  otherwise  provided  in 
Sectkm  8608  herd  ii  It  shell  be  unlawful  in  the 
City  of  Temple  CJty,  for  any  person,  firm  or 
corporstion,  to  sel.  give,  lend,  or  in  sny  way 
furnish  or  cause  qr  pernit  to  be  soU,  given, 
lent,  or  in  any  wnfar  fiuniahod,  to  any  person 
under  the  age  of  sMlhteen  (18)  yeara,  any  car- . 
tridge,  shell,  amminitloa,  or  device  containing 
any  expkisive  s4betaaoe,  designed,  or  in- 
tended to  be  used  in,  or  fired  tnm  sny  gun, 
revolver,  pisUd,  of  fiream. 


8608.    Nc 
deemed  or 
of  Temple  City  i 
furnishing  to 
eighteen  (18)  yc 
of  the  parenA  or  i 
article  ment 
hereof;  •  •  •. 

Thoi 


this  Chapter  shall  be 
to  prohibit  in  aaU  t^ity 
I  selling,  giving,  lending  or 
person  under  the  age  of 
,  upon  the  written  consent 
I  of  sadi  person,  any 
Sections  8600  snd  8601 

land  Oaks 


Sec  8-17  JC  F  rohlMted  sales,  trades,  ex- 
changes, or  bort  irliig.  No  person,  firm,  or 
corporation  at  aiy  swap  meet,  whether  the 
Iterator,  or  an  eihiUtor,  or  any  other  person 
or  entity,  shall  a^Il,  exchange,  er  display,  or 
offer  for  sale  or  exdiange  or  barter,  at  any 
awap  meK  any  a '  the  following  Homa  of  per- 
sonal property:  *  *  * 


.^  - '  ^iS?^ 


FedewlRegirtw  /  VoL44.Nall9  /  Tue»day.  Jmi«  19. 1978  /  Nottoa 


(b)  Any 
tjrp«  of 


Tnriock 

BcasluUoa  75-15C 

Be  K  reMlvad  that  the  Folic*  Deputnent 

of  the  City  of  tnriock  be.  and  hereby  is  desic^ 
Bated  as  the  departBtent  reapooaible  for  iara- 

iaff  Hoaoaea  to  dealers  seDiiig  eoncealable  fb»- 
ams  in  the  City  of  Tnriock. 

Uccnae  ConAtioM  •  •  •  8.  No  pistol  or 
rrrolror  shaD  be  deUvered  (a)  within  fifteen 
(16)  days  of  the  application  for  the  purchase, 
and  when  deBvereid,  ahaO  be  unloaded  and  se- 
enrely  wrapped;  nor  (b)  unless  the  purchaser 
either  is  personally  known  to  the  seller  or 
ahaO  present  dear  evidence  of  his  identHy. 
(CoNtocf  local  authoritiea  for  application  n- 

fnflSNMIlts) 


Union  City 

0««Miw«2S-M 


DangenNis  weapon  aliaO 
***tA«yrifK 


or  intended  ta  jhrhaiaii  or  --|-^t  of 
chei«iag  •  ballet,  ahot,  or  other  Biasfla  *f  any 


■  t.  Use.  paaaaaaiAn.  disckam*.  aiJe 
•f  daagerova  weapena.  Except  as  other- 
wise provided  herein  a  ahaD  be  oaJawfUl  for 
■IV  perMB  in  the  City  ef  Unioa  City  to  eeO, 
ffve,  loaa,  or  ia  aqy  w^  ^mtjsh,  or  to  cause 
or  penait  to  be  aold,  givca,  loaned,  or  ia  aay 
way  ftnraiahed  to  a  miam',  or  to  aDow  any  mi- 
aor  to  nae  or  poaaeaa  or  diaehaixe.  or  for  any 
miaor  V>  use  or  poeaeM  or  Aschatige  a  danger- 


Bttl—  S.  SasM:  cxccpCioas.  Nothing  in 
tUa  OnUaaaee  ahaD  be  deemed  or  eoastraed 
to  pnidblt  the  aeBag;  giviac  loaning,  or  ftar- 
airiiiqg  to  any  aiiaor,  apoo  written  eonaent  of 
the  paraat  or  gnardiaB  or  such  adaor,  any 
daagersaa  weapon  as  deflned  ia  snbdl  vision 
ofSeetloBl;*** 


Upland 


iW-l:DeflHitioas:l^lreanae:  Thewoids 
'Tkaara*  or 'nraanaa*  aa  aaed  ia  thia  Ordi- 
aaaee,  iadadea,  but  is  aoit  limited  to:  aqy  guB. 
revolver,  pisto^  firearm,  *  *  •  or  device,  de- 
rigaed  or  farteaded  to  diaehaige  or  capable  of 
dhehaigfagaaydaagerpaaadaaOeoraaycar- 
trfdge.  ritel^  ammuaitloa  or  device  eoataiafaig 
aiqr  ei^liNive  sobataaee.  qpriag  or  other  fan- 


S7C-4:  Itahallbenalawftilforanyperaon 
to  sen.  exchange,  give  or  loea  to  any  pcraon 
under  eighteen  (18)  years  of  age.  any  firearm 

or  firearau  M  defiaad  la  Seetioa  1  of  tUs  «•• 
dinance.  _ 

Vista 

O-W  •  •  •  •  •  Seetloa  t.  Selling  weapons 
to  children.  No  person  shaD  seD  to  any  mi- 
Bor  diBd  (age  18  and  naderX  any  •  •  •  ptetol. 
revolver,  gua.  rifle,  or  any  other  fireum  or 
device  firsd  or  disduoged  by  explosives 
witWa  the  cotpotate  Badti  of  Uria  Cfty. 

Walnut 

*■«.'■ 

8ec  17.M.  Phaanaa.  «ie.— Fciaoas  aa. 
Jer  dgMeca  yean  of^^aga— Pontahiag  to. 
Except  aa  otherwise  provided  fai  seetloa 
17-22,  it  BhaB  be  nnlawAil  in  Che  city  for  any 
person  to  sen,  give,  loaa  or  fai  any  way  ftamlah. 
or  to  cauae  or  permit  to  be  sold,  givea.  lent  or 
ia  any  way  fiaraiahed.  to  sny  person  under  the 
age  of  eighteen  yean,  any  gun,  revolver,  pb- 
tol.  firearm.  ••  • 

Except  aa  odierwiee  provided  ia  section 
17-22,  It  shal  be  nalawftil  ta  the  dty  for  any 
perMB  to  eell,  give,  loea  or  to  aay  way  ftirnish, 
or  to  canaa  or  perarit  to  be  aoU,  given,  lent  or 
ta  ny  way  ftmdshed,  to  toy  penoB  oader  the 
age  of  eighteea  years,  aay  cartridge,  AeB. 
aauBuaitioa  or  device  *— ^Vng  aay  explo- 
rfva  aahrtaace.  deatgaed  or  teteaded  to  be 

aaad  ta,  or  find  fhm  aqy  gaa,  TCvolver,  platol 
or  flrehna. 

Nothing  fa  this  Code  Shan  be  deemed  or  eoB^ 
Mraed  to  praidU^  ta  the  dty  the  aentag.  gfv- 
lag,  leadiag  or  ftaraWiiQg  to  any  person  under 
the  ege  (rf  eighteen  yean,  apoa  the  written 

eoaaeaf  of  tlM  pamit  or  gnardtaa  of  such  per- 
aaa,  aay  artfele  awatloned  ta  aeeUoa  17-20; 

•  •  • 


17-21.  Saaw-tlecaae  to  seH.    No 

I  ahdl  cqgage  ta  the  badaeaa  of  aeDtag 
or  otherwise  trsas£Mrriag,  or  advatttafa^  (^ 
asl^  OT  oObitag  or  expoBiqg  fior  sale  or  traas- 
iv,  9y  pato^  revelvar  or  srtlMr  fbaann  capa- 
ble of  being  eeaeeeled  npoa  the  peraoa  with, 
oat  fint  havlqg  faeeived  a  Beeaae  fkam  the 


WalMii  Creek 

t-«M.  8d*  of  weapon  ta  ariMwi.-  it 
dial  be  vdawftd  Ibr  aay  penoa  to  eel  to  any 
miaor  aader  i)%htuui  08)  yean  ef  i^e  aay 

igaa,  rifle  or 
rbythenaeef 


West  Covin 


r  eight  sen 


94M.  naf  Ulag  mlnma  with 
lawftiL    No  person  shaB  aell,  e 
or  lo&n  to  any  person  under 
age  any  gun,  revolver,  pistol  or 
deeci'iplion  or  any  spring  or  sir 
or  iateaded  to  discharge  say 
deaafly  or  dangerous  missile,  or 
tion.  cartridge,  sheB,  or  other 
tag  a^y  explaaive  4r 
teadod  far  nae  ta  aqr  ef  tHa 
enumerated  lierein. 

Westminstei 


demise 


S700X  Sale.  ete.  ef 


*•  • 


•  •  • 


peraoa  aa  princ^Ml,  agent  or 
aeB,  exfhawga,  give  or  lead  a^ 
tiidge,  aheB  or  other  device  con  aJaii^ 
exploaive  aad'deairied  or  tataadsfl  for 
■oy  sua.  revohrer,  piatol  or 

deacriptiaa.  to  aay  penoa  a 

eighteea  (18)  yean  of  age  withont  Jm  . 
of  the  panat  ar  gnardiaa  of  aaid  I  ihior 
the  age  ef  et^iteea  08) 


Whittier 


SelHag. 

etc  to  PrehMtod  No  peraoa  shaU  seO. 
give,  loaa  or  ta  aay  aiaaaer  fyirai  h  or  canae 
or  permit  to  be  aold,  given,  hiaa  td.  or  f  nr- 
alahed  to  aqy  peraoa  aader  the  a  (e  of  eigh- 
teen yean  aay  gun,  revolver,  pis!  dI.  firearm 
*  •  •  The  provWoaa  of  thia  8ecti<  B  ahan  Bot 
apply  to  the  loea  or  uae  of  ffaasi  as  to  sach 
persons  for  use  on  a  pennittec  range  or 
ahoothig  gaBery  fa  connection  wK  i  aay  fire- 
arms training  program  sponeored  ly  the  City 
or  aay  of  its  departmeata. 
i288.12(a)— 8aaM— Aaii 
alvca.  etc..  Sctllag  to  Prohibited 
BOB  shaB  sen,  gWe.  loaa  or  ta  aay 
aiah  or  cause  to  be  fiimished  to 
under  Oie  age  of  eigfateea  year 
tridge.  ahen,  aratanaitSoa  or 
aqy  exploalve  aiAetaaee  deeigaed 
to  be  aeed  ta  or  fbad  fkwB  aay 
ptatoior 


gn. 


Yicka 


ofYraka.***** 


thaCttyClakirtheClly 


"•'^■(i^ 


the  age 


■aaltio^   Bxplo- 

No  per- 
flbumerfBr- 
<  ny  peraoa 
any  ear- 
deviee  raatatatng 
intended 
revolver. 


35636 


Federal  Rggtoter  /  Vol.  44.  No. 


119  /  Tuesday.  June  19. 1979  /  Notices 


e  No  piafad  or  rovoWer  Bhall  be  delivered  the  purchaaer 

(D  within  fivo  (5)  d«ya  of  the  application  for  the  seller  or 

the  purehaae.  and  when  delivered  shall  be  un-  his  identity. 
kiaded  and  securely  wrapped;  nor  (II)  unless 


ej  iher  is  personally  known  to 
ah41  present  dear  evidenoe  of 


Colorado 

State  Law 

Colo.  Rev.  Stat. 


12-2C-101.  Firearms  dcHned.  As  used  in 
this  article,  unless  the  context  otherwise  re- 
quires: 

dXa)  "Firearms"  means  a  pistol,  revolver, 
or  other  weapon  of  any  description,  loaded  or 
unloaded,  from  which  any  shot,  bullet,  or  oth- 
er missOe  can  be  discharged,  the  length  of  the 
barrel  of  which,  not  including  any  revolving, 
detachable,  or  magazine  breech,  does  not  ex- 
ceed twelve  inches. 

(b)  "Firearms"  does  not  include  firearms, 
as  defined  in  paragraph  (a)  of  this  subsection 
(1),  for  which  ammunition  is  not  sold  or  which 
there  is  reasonable  ground  for  believing  are 
not  capable  of  being  effectually  used. 

12-M-102.  BcUil  dealer*— racord-tn- 
apection.  Every  individual,  firm,  or  corpo- 
ration engaged,  within  this  state,  in  the  retaO 
sale,  rental,  or  exchange  of  firearma,  pistols, 
or  revolvers  shall  keep  a  record  of  each  pistol 
or  revolver  sold,  rented,  or  exchanged  at  re- 
tail The  record  shall  be  made  at  the.time  of 
the  transaction  in  the  book  kept  for  that  pur- 
pose and  shall  include  the  name  of  the  person 
to  whom  the  piatol  or  revolver  is  sold  or 
rented  or  with  whom  exchanged;  his  age,  oc- 
cupation, residence,  and,  if  residing  in  a  city, 
the  street  and  number  therein  where  he  re- 
aides;  the  make,  caliber,  and  finish  of  said  pis- 
tol or  revolver,  together  with  its  number  and 
serial  letter,  if  any;  the  date  of  the  sale, 
rental,  or  exchange  of  said  pistol  or  revolver, 
and  the  name  of  the  employee  or  other  person 
making  such  sale,  rental,  or  exchange.  The 
record  book  shall  be  open  at  aU  times  to  the 
inspection  of  any  duly  authorised  police  offi- 
cer. 

12-27-101.  Lcgialathre  declaration— non- 
resident. (1)  It  is  declared  by  the  general 
assembly  that  it  is  lawftil  for  a  licensed  im- 
porter, licensed  manufacturer,  licensed 
dealer,  or  a  licensed  collector  (licensed  under 
the  federal  "Gun  Control  Act  of  1968")  whose 
place  of  business  is  in  this  state  to  sell  or  de- 
liver a  rifle  or  shotgun  to  a  resident  of  a  state 
contiguous  to  this  state,  subject  to  the  follow- 
ing restrictions  and  requirements: 

(a)  The  purchaser's  state  of  residence  must 
permit  such  sale  or  delivery  by  law. 

(b)  The  state  must  fuDy  comply  with  the 
legal  eonditiona  of  aale  in  both  aoch  contig- 


(c)  The  purch  iser  and  the  licensee  must 
have  complied,  ]  rior  to  the  sale  or  delivery 
for  sale  of  the  ri  le  or  shotgun,  with  all  of  ^e 
requirements  of  section  922(c)  of  the  federal 
"Gun  Control  Act  of  1968"  applicable  to  inter- 
state transactions  other  than  those  at  the  li- 
censee's businesi  i  premises. 

12-27-102.  Le  KisUtire  declaration— resi- 
dents. (1)  It  is  declared  by  the  general  as- 
sembly that  it  ia  lawful  for  a  resident  of  this 
state,  otherwise  qualified,  to  purchase  or  re- 
ceive delivery  of  a  rifle  or  shotgun  in  a  state 
conti^oua  to  th^  state,  subject  to  the  follow- 
ing restrictions  and  requirements: 

(a)  The  sale  must  fully  comply  with  the  le- 
gal conditions  ofl  sale  in  both  such  contiguous 
sUtes: 

(b)  The  purcHaser  and  the  licensee  must 
have  complied,  erior  to  the  aale  or  delivery 
for  sale  of  the  rtle  or  shotgun,  with  aU  of  the 
requirements  ofj  section  922(c)  of  the  federal 
"Gun  Control  A4t  of  1968",  applicable  to  inter- 
state transaction  other  than  at  the  licensee's 

IS. 

finitions.    As  used  in  this 

context  otherwise  requires: 

contiguous    to   this    state" 

having  a  common  border 


business  premi 

12-27-103. 
article,  unless  tl 

(1)  "A  sUte 
means  any  stal 
with  this  state. 

(2)  An  other 
such  terms  are 


in  hunting,  in  nidi 
an  Identifying 


UMI 


>  -•• 


in  such  a  matdi  oi  eoatest,  or  wUle  engaged 


otkar  atata;  and 

the  diief  law  Miforeement 

officer  of  the  locality  in  which  audi  person 

resides,  to  whom  such  licensed  dealer  shall 

forward  such  statjemmt  by  registered  mail 

18-12-lOL  Dcfinftiona.    (1)  As  used  in 


this  artide,  anleai 
quires: 


terms  shall  be  construed  aa 
defined  in  the  federal  "Gun 

Control  Act  of  1 968". 

12-27-104.  Ai  tide  doea  not  a»ply— when. 

(1)  The  provisio  is  of  this  article  do  not  apply 

to: 

(a)  Transacti(  ins  between  licensed  import- 
ers, licensed  mt  aufacturers,  licensed  dealers, 
and  licensed  col  ectors; 

(b)  The  loan  or  rental  of  a  firearm  to  any 
person  for  temdorary  use  for  lawful  sporting 
purposes; 

(c)  A  person  who  is  participating  in  any  or- 
ganized rifle  or  shotgun  match  or  contest,  or 
is  engaged  in  hu  nting,  in  a  state  other  than  his 
state  of  residen  eo  and  whose  rifle  or  shotgun 
has  been  lost  oi  stolen  or  has  become  inoper- 
ative in  such  otl  ler  state,  and  who  purchases  a 
rifle  or  shotguik  in  such  other  state  from  a 
licensed  dealer  if  such  person  presents  to 
such  dealer  a  m  rom  statement: 

(I)  That  his  I  ifle  or  shotgun  was  lost  or  sto- 
len or  became  ihoperative  while  partidpating 


(b)  "Bomb' 
diary  device  or 
section  9-7-108, 
dflealty  dedgned 
use  in  the  hands  ( 

(c)  "Firearm 
ment,  attachment 
causing  the 
or  other  firearm 
leaaen  or  muffle 
auch  weapon. 

(d)  "Gaa  Gun" 
projecting  gaa-fO^d 
their  contenta 
fttnn  the  deviee 
aigned  for  use  in 


any  expkwive  or  inccn- 

m«llotov  cocktail  as  defined  ia 

c|r.S.  1978,  which  is  not  spe- 

for  lawftd  and  legitimate 

ita  poaaessor. 

silencer"  meana  any  instru- 

weapon,  or  appUanee  for 

firing  bf  any  gun,  revolver,  pistol, 

o  be  silent  or  intended  to 

Boiae  of  the  firing  of  any 


t]»i 


(g)  "Machine 
whatever  ita  size 


the  context  otherwise  ra- 


a  device  designed  for 

prqjectQea  which  release 

having  been  projected 

indudea  prqjectllea  de- 

I  nch  a  device. 


af  er 


^•n*  meana  any  firearm, 
■nd  usual  designation,  that 
ahoota  automatSe  Hy  more  than  one  shot, 
without  mannal  r  tktading,  by  a  single  ftane- 
tion  of  the  triggei : 

(h)  "Short  rifle'  means  a  rifle  having  a  bar- 
rel leaa  than  aixta  tn  indies  long  or  an  overaO 
length  of  less  thai  i  twenty-«ix  inchea. 

(i)  "Short  shotgun"  means  a  shotgun  hav- 
ing a  barrel  or  barrels  less  than  ei^teen 
tatches  long  or  an  overall  length  of  leaa  than 

twenty-six  indiea 

•       •       •        •        • 

(2)  It  shaD  be  a  I  affirmative  defenae  to  any 
providon  of  thia  i  rtlcle  that  the  act  waa  com- 
mitted by  a  peac  i  officer  in  the  lawftil  dis- 
charge of  his  dnti  sa. 

18-12-102.  Pos  leasing  an  illegal  weapon. 
(1)  As  used  in  th  s  section,  the  term  "illegal 
weapon"  means  a  *  *  *  bomb,  fireann  ailene- 
er,  gas  gun,  machi  ae  gun,  short  shotgun,  short 
rifle  *  *  *  (2)  A  >erson,  other  than  a  peace 
officer  or  membe '  of  the  armed  foreea  of  the 
United  States  or  <  ^lorado  national  guard  act- 
ing in  the  lawfiil  diaeharge  of  his  duties  or  a 
person  who  haa  a  TaUd  permit  and  Beenae 
pursuant  to  the  fi  derd  code  for  such  weapon, 
commits  a  daaa  i  misdemeanor  if  he  know- 
ingly possesses  a  I  iD^d  weapon.  Tlie  exeep- 
tk>na  in  this  iahtt  ction  (2)  shall  be  an  affirma- 
tive defenae. 

18-12-103.  Poi  neadon  of  a  defaced  fire- 
arm. A  person  commits  a  daaa  8  mlade- 
meanor  if  he  kn  iwingly  and  unlawftally  pos- 
sesses a  firearm,  the  manufactnrat'a  serid 
number  of  whkk,  or  other  distinguishing 
number  or  ident  fteatioB  mark,  haa  been  re- 
moved, defaced,  kltered,  or  destroyed. 


•  vs  V 


18-12-lM.  Pa 
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>tea«fwciVMwbyi 

Aiqr  penoa  pnvioosly 
•onvietad  of  buflary,  anon,  or  «  foloqy  in- 
▼ohriiif  the  OM  of  force  <ur  Tiolcooe  or  tlM  nae 
of  »  deadly  weapon,  or  attempt  or  eonipizwy 
to  commit  soch  offenses,  nader  the  I^ws  of 
-^fhe  United  States  of  America,  the  state  of 
Colorado,  or  another  state,  within  the  tea 
y«sn  next  preceding  or  within  ten  years  of 
Us  rdeaae  firom  tneareeration.  wUdieTor  ia 
greater,  wlio  shaO  possess,  nse,  acxMrry  opon 
Us  person  a  firearm  "or  other  weapon  men- 
tioned in  aeetion  lS-l-901C8Xh)  or  seetioM 
18-12-101  to  18-12-106  commiU  a  daas  6  f^ 
OBjr.  A  second  or  sobseqnent  offense  *m4vr 
this  section  Is  a  dass  4  felony.  ' 

Akron 

lt-S-18  SclltBg  WeMons  im  Iirtoxleated 
Perssns  (a)  It  shaO  be  vnlawftd  for  any  per- 
son, firm,  or  eoipention  to  pondiase,  sdl, 
loan,  or  fiimish  sny  gnn,  ptetol,  or  othar  fii*. 
arm  in  which  any  exploeive  snbstaiwe  can  be 
OMd,  to  any  person  oader  the  Infloenee  of 
alodiol  or  any  narcotic  drag,  stimnlant,  or  de- 
preasaut,  or  to  any  person  in  a  condition  of 
■gftatioB  and  exdtabOity,  or  to  any  minarm- 
der  the  age  of  ei^iteen  (18)  yeara. 

Aurora 

M-S-t.  Sale  af  waapMu:  h  shaO  be  an- 
lawftd  for  any  person  to  sdl,  loan,  or  finrnUi 
any  gnn,  pistol,  or  other  firearm  in  wUcfa  any 
explosive  sabstaaee  can  be  ased,  to  any  per^ 
son  ander  the  inftaienee  of  rieohol  or  sny  nsr- 

cotie  drag,  stimulant,  or  depreasant,  or  to  any 
person  in  a  condition  of  agiution  sad  exdt- 
airifity,  or  to  any  adaor.  *  *  * 

/is  if  •«; 


Bennett 


f  Weapons 


7-5-1  Definltlona.    The  foOowiag  defbd- 

tions  i4>p|y  to  this  section: 

•  •  •  ■  •  : 

Bomb  BMSBS  aiqr  mcfioHw  or  iaeendiary 
device  or  Molotov  eodrtafl  aa  defined  in  sec- 
tion  58-7-S.  CJRS.  196S,  wUch  to  not  spedfi- 
caQy  desigaed  for  lawfid  sad  legitimate  nae  ia 
the  handa  of  ite  posssssor. 

Pirsarm  sQeneer  means  sa  instnunent,  st- 
tadunent,  weapon,  or  appBanee  for  ceasing 
tlie  firing  of  any  gaa,  revolrer,  pistol,  or  other 
firearm  to  be  silenced,  or  intended  to  leesen 
or  maffle  the  aoise  of  the  firiiw  of  any  saeh 


Gss  gnn  mesas  a  device  deeigaed  for  pro- 
jsctiag  gaa  fiDsd  prqfactilss  vUefa  retoase 
their  contente  after  havii«  basa  pntfseted 
flma  the  device,  and  iadadea  pn^eetilee  de- 
dgaad  for  aaa  ia  sbA  a  dwriea. 


•  •• 


■«;j.»»...j*5!*-.,. 


Machine  gaa  means  aqy  firearm,  wliatever 
ite  sixe  and  nsnal  dssignatioa  that  alioote  aa- 
tomatieaBy  aiore  than  one  shot,  without  maa- 
aalreloadiafcbarasiiiitoftmfHoBefthetrig- 


t 


a  rifle  baviag  a  barrel 


Short  rifle 
leas  than  sixteea  (16)  indies  Ioi«  or  an  over- 
aO  length  of  leas  thaa  twaaty-cix  (26)  inAea. 

Sbort  aliotgua  ateaaa  a  ahotgna  havii^  a 
barrd  or  barreb  less  than  eighteen  (18) 
indtee  long  or  an  overall  length  of  less  **«fn 

twenty-six  CM)  inchsa. 

•  •• 

7-f-t  Artida  Mt  to  affect  dntics  af  a 
peaesofllesr  Ths  provisioBS  of  thto  srticle 
disD  aot  be  beU  to  prohibit  say  act  Iv  a  peace 
•fficer  la  the  kwfiil  diaefaaige  (rf  Us  duties. 

7-t-J  PsssisBlat  aa  Magal  weapon  As 
used  in  tUs  seetioa  the  term  IDsgal  weapon" 
means  a  •••  bomb,  firearm  sOencer,  gaa  gun. 
machine  gaa,  diort  ahotgaa.  short  rifis  •  •  *. 
It  shaD  be  unlawftd  for  any  peraonmther  than 
a  peace  oflleer  or  member  of  the  Aimed 
Potcea  of  the  Uaited  Statea  or  stato  aatkmal 
gaard  to  kaowiagly  posssss  aa  aicgal  we^Mm. 

7-»-4P ton  of  a  defaced  flteana    It 

ahall  be  aniawftal  for  any  person  to  knowii^ly 
and  aalawftiOy  possisi  a  firaann  ths  amaa- 
Csctarsr's  serisl  aamber  of  which,  or  other 
distingaishing  number  or  Identificstion  aurit, 
rsaioved.  ..^ 


Boulder 


M-ll  Salsa,  etc  to 
dicta  and  ariaara.  It  to  aakwftd  for  aay 
porsoB  to  pnnhssii,  sdl,  loan  or  ftamish  any 
gaa.  ptotd  or  other  firearm  ia  which  aay  ex- 
plosive  sabstaaee  caa  be  aaad.  to  aay  persoa 
aader  tlie  iaflaeaee  of  dcohol  or  aay  aaraotic 
drag,  sUmnhmt  or  dspresssut,  or  to  aay  per- 
aoa  ia  a  eeadWoa  of  Hitatiaa  aad  exdtabffity. 
or  to  aay  miaor  imder  the  age  of  dgfateea 


'    Bris:hto|i 
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Sectien  7-44S.  Ualawfld  to  aeU  w< 
to  latorinrted  psrssas.  It  shaD  be  nalawftil 
for  aay  person,  fbm  or  eorporstion  to  sell, 
loan,  or  ftmiah  mnj  instrament  or  weapon 
dedgnated  in  Sectiooa  T-44I  ar  7-444  to  aay 
persoa  aader  the  iaflaeace  of  sIcumI  or  aay 
aareotie  drag;  atJandaat,  or  dspraasaut.  or  to 
aay  persoa  in  a  condition  of  ^gi»«tVm  and  cx- 
dtaUHty,  or  to  any  adnor. 

8octioa7-4H.I«coBdlaiyara«pioalTada. 
viea.      /;:  .;.,^       _.    ■■ 

A.  It  shaO  be  aalawftd  to  throw,  place  or 


device  for  the  purpose  of  ceasing  ii\iary  to 
any  person  or  damage  to . 

B.  It  shaO  be  unlawful  for  ai^  person  to 
prspsrs  or  to  assist  in  the  prep2ation  of  an 
JaftwHsiy  or  an  axpioaive  devkJ  to  poasess, 
baadle,  store,  tranqitact  or  sell  diy  such  de- 
vice, Imowing  the  same  is  to  be  tli|own,  placed 
or  caaaad  to  be  placed  for  tlie  purioec  of  caus- 
ing iqiary  to  any  person  or  damage  to  prop- 
erty. 

C  An  iaendianr  or  exploaivd  device  in- 
dadea,  bat  aot  by  way  of  limitatoiL  any  device 
consisting  in  whole  or  in  port  of  ftsamiable 
material  or  other  material  having  ^w  capabQ- 
ity  of  explodfaig,  ignitii^  or 

D.  Except  aa  otherwise  permillted  by  law. 
It  slisll  be  aalswfU  for  sny  persoi  i  to  possess 
oa  Us  psrsoa,  in  aay  motor  vehie  e  or  in  any 
straeturs,  an  incendiary  or  an  «  plosive  de- 
vice as  defined  in  thto  Section. 


Broomfield 


IS 


Seetioa  64.  Unlawftil  to  Sell  \  t 
latoxicated  Perseaa.  (a)  It  aha  bcnnUw- 
ftd  for  aay  person,  ffam,  or  eotpon  iontopur- 
disae,  ac^  loan,  or  ftiraiah  any  gn  I,  pistol,  or 
other  firearm  fai  wUdi  any  eiqi  odve  aub- 
ataaee  can  be  aaed,  to  aay  penoi  nader  tlie 
inflaeace  of  akohd  or  any  aarsotic  drag, 
tfa'nhnt.  depreesaat,  or  to  aay  |  crsoe  ia  a 
condition  of  agitation  and  exdtal  Dity,  or  to 


any  minor  under  the  age  of  18  yei  rs. 

(b)  Parther.  each  anlswfiil  pur  hsse,  sale, 
loan,  or  furnishing  shall  be  ground  i  for  i«vo- 
cation  of  any  Ucenae  issued  by  t  le  City  of 
Broomfield  to  sadi  person,  firm  i  r  eotpora- 
tioa. 


Central  City 

If l-f-4  Sale  to  Certain  P 
fU.  It  to  aatowfUI  for  say  . 
•orporatioa  to  purefaaae,  edl,  loan,  V  famish 
aiqr  gna,  pistol,  or  other  flrsana  ia,  which  aay 
oxploaivo  sabstaaee  t^  be  used,  t  >  say  per- 
•oa  aader  the  iaflaeaee  of  slcohd  (  r  say  nar- 
cotic drag,  stimulsBt,  or  depresssa  ,  or  to  say 
I  fai  a  cenditioa  of  agitatioa  sad  axdt- 
afaOity,  or  to  aay  ndnor  under  the  %e  of  dgh- 


Colorado  Springs 

•-14.  Daagcron  ar  Deadly  W< 
DaflaHlaa;    Por  porpoaes  of 
daagaroas  or  deadly  weapoa 
Any  ffaaarm  whether  loeded  or 

aay  piatol.  revolver,  rifh 


eeeee 
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G.  CMlliw  Weapons  to  Intoxicited  Per- 

Mfu  or  MtaMn  It  chaB  be  milawftil  for  uiy 
penon  to  porekue,  aeD,  kwii,  or  ftimish  any 
dangcroua  or  deadly  weapon  to  any  peraoa 
intoxkated  or  under  the  infhienee  of  alcohol 
or  any  nareotk  or  danceroos  dmc  or  flue,  or 
to  any  peraew  in  a  condHkm  of  agitation  and 
exdiefBeot,  or  to  any  minor  ander  the  age  of 
eighteen  (18)  year*. 

Commerce  City 

14-112.  ranrfahing  to  certain  penoaa 
proUMtcd.  It  ahall  be  oalawftil  for  any  per- 
aoo  to  porchaaa,  aeO,  loan,  or  ftamish  any  gun, 
piatol,  or  other  fireann  in  which  any  exploaive 
•ubstaaoe  can  be  used,  to  any  pf  rson  nnder 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depresaant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to 
any  minor  oader  the  age  of  eighteen  (18) 
years. 


Cortez 

ll-C-C.  Calawfnl  to  Sell  Weapona  to  In- 
toxicated Persona.  A.  It  ahall  be  unlawftil 
for  any  person  to  purchase,  tell,  loan,  or  fur- 
niah  any  gun,  pistol,  or  other  firearm  in  which 
any  exploaive  substance  can  be  used,  to  any 
peraon  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 
any  person  in  a  condition  of  agiUtion  and  ex- 
citability, or  to  any  minor  under  the  age  of  18 
years. 
•  ••      ■ 


Creede 

lO-S-18.  Selling  weapona  to  faitpxicated 
persons,  (a)  It  shall  be  unlawful  for  any  per- 
aon, firm,  or  corporation  to  purchase,  sell, 
loan,  or  fiimish  any  gun,  pistol,  or  other  fire- 
ann to  whidi  any  explosive  substance  can  be 
nacd,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or  de- 
pressant, or  to  any  penon  in  a  condition  of 
agitotion  and  exdtobility,  or  to  any  minor  un- 
der the  age  of  eighteen  (18)  years. 

(b)  Further,  such  unlawful  purchase,  sale, 
loan,  or  fiimiahing  shall  be  grounds  for  revo- 
cation of  any  license  issued  by  the  Town  of 
Creede,  Colorado  to  such  person,  firm  or  cor- 
poration. 

Dacono 

Daeono  Ordinance  109  adopU  by  reference 
tbs  Colorado  Criminal  Code,  Title  18,  Articlea 
8  throogh  IS,  Colorado  Revised  SUtutea, 
197S,  as  amended;  repeals  all  ordinances  in 


eoffnUct  tlieiewl  h 
Tiolation  therea '. 


;  and  provides  penaltiea  for 


Deimer,  City  and 
County  of 

845.6-2(1).  Hi  adgun.  A  firearm  dedgned 
to  be  held  and  fired  by  the  use  of  a  single 
hand.  The  term '  luuidgun*  also  includes  a  com- 
bination of  pari  I  in  the  possession  or  nnder 
the  control  of  a  >erson  f^m  wluch  a  handgun 
can  be  assembUd.  The  term  does  not  include 
antique  firearmi  i,  or  any  firearm  which  comes 
within  the  definition  set  forth  in  Section 
5486(a)  of  the  United  States  Internal  Rev- 
enue Code  of  1154. 

845.<-2(2).  Bi  tsic  Structural  Component. 
Any  or  an  of  tl  le  foDowfng  single  parts  (in- 
cluding a  pemu  nent  aaaembly  forming  auch 
single  part)  of  a  liandgun:  firame,  barrel,  cyUq- 
der,  slide,  and  fa  reechbloek. 

845.<-2(3).  AhtiQue  Firearm.  Any  fire- 
arm, including  any  handgim,  with  a  match- 
lock, flintlock,  ppreuaaion  cap,  or  aimilar  type 
of  ignition  syst^  manufactured  in  or  before 
1898;  and  any  i^plica  of  any  auch  fireann  if 
such  replica  (a)  Is  not  derigned  or  redesigned 
for  using  rimfire  or  conventional  eenterfire 
fixed  ammunition,  or  (b)  uaes  rimfire  or  con- 
ventional eenterfire  fixed  ammunition  which 
ia  no  longer  Manufactured  in  the  United 
SUtes  and  whi:h  ia  not  readily  available  in 
the  ordinary  ch  mnela  of  commercial  trade. 

845.6-3.  It  I  hall  be  unlawful  for  any  sec- 
ondhand dealer  or  pawnbroker  or  any  other 
person  engaged  in  the  business  of  the  whole- 
sale or  retail  sal  s.  rental,  or  exchange  of  hand- 
guna,  to  scU,  r  tnt.  exchange  or  deliver  any 
handgun  (excep  t  an  antique  firearm)  knowing 
or  having  reaao  sable  cause  to  bdieve  the  ba- 
sic structural  c  »mponents  thereof  are  made 
( 1 )  of  any  matei  ial  having  a  melting  point  (Uq- 
uidus)  of  less  tl  tan  l/WO  degrees  Fahrenheit, 
or  (2)  of  any  mi  terial  having  an  ultimate  ten- 
sile strength  oi  less  than  56,000  pounds  per 
square  inch,  oi  (3)  of  any  powdered  metol 
having  a  densil  y  of  leaa  than  1£  grams  per 
cubic  centimeti  r. 

845.7.  Idcntil  ication  and  records  concern- 
ing sales,  ete.  846.7-L  Every  person  who 
sells,  rente,  or  ekchanges  at  retaO  any  weapon 
deaignated  in  Sections  846.1  (pistol,  revolver, 
rifle,  shotgun)  *r  845.6  of  this  Code  shall  re- 
quire the  vendee,  lessee,  or  person  with  whom 
such  excliange  Is  made  to  furnish  mjire  tlian 
one  type  of  idfentiflcation  before  auch  aale, 
rental,  or  exdu  nge  ia  consummated. 

845.8.  Unlaw  Ful  to  aell  weapona  to  intoxi- 
cated persons  or  minors.  846.8-L  It  shall 
be  unlawful  fa  r  any  person  to  seO,  loan,  or 
famish  any  inal  rument  or  weapon  deaignated 

'in  Sectiona  846 1  or  845.6  of  Uus  (3ode  to  any 
person  under  t  \e  influence  of  alcohol  or  any 
narcotic  drug,  i  timulant,  or  depressant,  or  to 
any  person  in  i  condition  of  sgitatlon  and  ex- 
dtabflHy,  or  to  any  minor. 


UMI 


84i.M. 
845.10-L 


For  thil 


of  tldB  Section 
846.10,  an  inwmdifayoriyfcjsivo  devlee  shal 
faiclnde,  bat  not  t  f  way  of  Bmttation.  sd^y  do- 
▼iee  eonsisting  in  whole  or  In  part  of  flamma- 
bls  material  or  o<  lier  outsrial  having  tlie  ca- 
pability of  explutlug^  "g""  '"gj  or  burning. 

845.10-2.  It  AaO  be  onlawftd  for  aiqr  per- 
aon to  prepare  or  to  assist  in  tlie  preparation 
of  an  incendiary  pr  exploaive  device;  to  pos- 
sess, handle,  ator^,  transport,  or  aetl  any  auch 
device,  knowing  the  aame  ia  to  be  thrown, 
plaosd,  or  eansed  lo  be  placed  for  the  purpose 
of  causing  iqfory  p>  any  person,  or  damage  to 
property.       .1 


I^O 


olores 


Oidlnance271 


Chapter  11, 
tttxicatad 

AaU,  direetly  or 
or  deliver  any 


A  Mela 


2:  PnaiaMng  to  !■• 
•0.    No  person 
iadiraetly,  adt  barter,  loan 
toaoy  drank  or 


daidly 


E^  gewater 


t.«2ja50  Sale 


•.92.020  Identification  required  Every 
person  who  seDs,  rents,  or  exchanges  at  retaQ 
any  weapon  dearibed  In  Sections  9.88j010, 
9.88.020  or  9.92j0  .0  shsO  require  the  vendee, 
lessee,  or  person 
made,  tofiimish 


koB  whom  audi  axrtttwge  is 
nors  than  one  type  of  idea- 
tificatioa  before  I  adi  aala,  rental  or  exchange 
ia  eonaununated. 

I  m  certain  psrsaus  prahifc- 
It  is  aalavffiil  Cor  a^y  person,  firm  ar 
corporation  to  M,  loan,  or  fiimish  a^y  ia- 
eturment  or  weapon  *  *  *  to  any  peraon  uader 
the  influence  of  4cohol,  or  any  narcotic  drug, 
atimulant,  or  depi  vaaant,  or  to  any  person  in  a 
condition  of  agitftiaa  and  eadtability,  or  to 
any  minor. 


P.  Selling  W« 
aona.  (a)  It 
son,  firm,  or 
loan,  or  fiirnish  i 
arm  in  wliich  an]j 


Impure 

ipona  to  Intoxicated  Per- 

be  anlawftil  Cor  aqy  per- 
to  pordiaae,  saU, 
gun,  pistol,  or  other  fire- 
explosive  substance  can  be 


used,  to  any  petson  under  the  influence  of 
alcohol  or  any  narcotic  drug,  atimtilant,  or  de- 
preaaant,  or  to  ^ny  person  in  a  condition  of 
agitation  and  ex^taMlitjr,  or  to  any  minor  un- 
der the  age  of  eic^teen  (18)  yaarsi 

Eiiglewood 


11-2-4:  Certa^ 
be  unkwfiilfior 
loan,  or  fiimiah 
arm  in  which  an;  r 
used,  to  any 


sales  prohibHad    Itshafl 

my  parson  to  purchase,  scO, 

I  my  gun,  piatol  or  other  fire- 

exphiaive  substance  can  be 

under  the  iafhiaaee  of 


po'son 


-C-l*---; 


"-■^■^'-- 
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or  aaiy  Mreotk  dniC  stlnnluift,  or  d»- 
or  to  aiqr  pcnon^iB  a  copdltfcm  of 
ar  OTdtoMHy.  or  to  aqjr  miliar  im- 
tkoj^  of  19; 


7^  Evaiw^  . 

t jM^a  DcfiiiitioH.    ••• 

(b)  "Bomb"  mouM  any  oxplarivo  or ! 
diary  device  or  Mobtov  eoektail  wUdi  k  not 
IwrifWalHy  dcoigiMd  for  lawftil  and  legitimate 
oae  is  the  handa  of  iU  poaaeaaor. 

(e)  "nraarm  afleneer"  meana  any  inatni- 
BMBt.  attaduaent,  weapon,  or  apkiUaaee  for 
canaiBc  the  fiiteg  of  any  gnn,  revolver,  piatol, 
or  other  firearm  to  be  aOeot  or  Inteaded  to 
faoaea  or  muffle  the  Boiae  of  the  flrii«  of  any 
aadi  weapon. 

(d)  "Gaa  gnn"  meaaa  a  device  deaicned  for 
prqjoetiac  gaa-fOled  projeetilee  wUdi  i^Iomo 
their  eontenta  after  havii«  baan  pr^faetad 
tnm  the  device  and  indudea  prv^eetilea  da- 
aigaed  for  aae  in  aoeh  a  device. 

•  ••••' 

(()  "Madiiae  Gun"  meana  any  firearm, 
wliatever  iU  aiae  and  oaoal  deaignatioB,  that 
ahooU  antomatieaDy  mora  than  one  ahot, 
without  manoal  raloadinff,  by  a  aingie  ftiiie- 
tioB  of  the  trigger. 

(h)  "Short  rifle"  meaaa  a  rifle  having  a  bar- 
rel leea  than  aixtaen  indtea  long  or  an  overall 
length  of  leea  than  twenty-aix  indiea. 

(i)  "Short  ahotgnn"  meaaa  a  ahotgon  hav- 
ing a  barrel  or  barrela  leaa  than  eighteen 
inehea  long  or  an  overall  length  of  leea  than 
twenty-aix  inchaa.    ,.    -. 

•  •       •       •        • 

(Z)  It  than  be  an  afBrmaitive  defenae  to  any 
proviaion  of  thia  artide  that  the  act  waa  com- 
mitted by  a  peace  officer  in  the  lawftd  dia- 
charge  of  liis  dutiea. 

Sec  •.M.44  PimiMing  an  illegal  weapon. 
(1)  Aa  oaed  fai  thia  leetioB,  the  tern,  "illegal 
weapon"  meana  a  *  *  *  bomb,  firearm  aOenc- 

«r.  gaa  gun.  machiae  gun.  abort  ahotgon,  abort 
rifle  •  •  *. 

(Z)  A  peraoB  other  than  a  peace  officer  or 
member  of  the  armed  ftreea  of  the  Unitad 
Statea  or  Colorado  National  Goaid  aethig  in 
the  lawftd  diachaige  of  faia  dntlea  or  a  perwm 
who  haa  a  valid  permit  and  licenae  pnrauant 
to  the  federal  code  for  raeh  weapon,  eommita 
a  violation  if  he  normally  poaseaaea  an  illegal 
weapon.  The  exeeptionB  in  thia  aobaeetion  (2) 
■haO  be  an  affirmative  defenae. 

Sec  9MA^  Peeaceaion  of  a  defaced  ffav- 
arm.  A  peraon  eommita  a  violation  of  thia 
aection  if  he  knowingly  poeeewei  a  firearm, 
the  manufactnrer'e  Mrial  number  of  which,  or 
other  diatinguiahing  number  or  identification 
marli.  haa  been  removed,  defaced,  altered  or 
deatroyed.  . ,.       . 


Glendale 


Sec 


M-1S7. 
(a)  Aa 


Ml     Illegal 

fai  thia  aaetioa,  the 


n-m. 

Mo 
botar. 


to  iaiMdeated  I 
ahall,  directly  or  ladfarvetly,  eell, 
or  ddivar  any  daadly  or  dai«er- 
to  any  dnrak  ar  iatoxieated  per- 


Greely 


Sec  U-47.  Poaaaaaiag  aa  Uegal  w« 
(a)  Aa  need  in  thia  aection,  the  term  'iOegal 
weapon"  meana  a  *  *  *  firaarm  aOencer,  gaa 
gim,  machine  gun,  ehoK  ahotga,  abort  Afle 
•••• 

(b)  A  peraon  other  than  a  peace  officer  or 
member  of  the  armed  forcea  of  the  United 
Stataa  or  Colorado  National  Gnard  eommita 
the  violation  of  thia  aectiaD  if  he  knowingly 
poeieeeti  an  iOegal  weapon. 

(e)  Any  peraon  convicted  of  violating  thia 
aection  ahall  forfeit  to  the  dty  the  illegal 
weapon  involved. 

Sec  U-4S.  Poeacaaioa  of  a  defaced  fira- 
arm. A  peraon  eommita  a  viobtioB  of  thia 
aection  if  1m  knowingly  p  nil  ram  a  firaarm, 
the  mannfhetnrer'a  aerial  number  of  whidi,  or 
other  distinguishing  number  or  identification 
marii,  haa  been  removed,  defeced,  altered  or 
deetroyed. 


Greenwood  Village 

ScctioB  t.  Chapter  8 


1.17  Ualawfld  Acta.  In  addition  to  the 
other  aeU  i»«hibited  by  thia  onUnanee,  it 
ahaD  be  mlawfbb 

(1)  Por  any  peraon  other  than  a  peace  ofn- 
eer  or  member  af  the  armed  forcea  of  the 
UnitMl  Statea  or  Cohirado  National  Gnard 
acting  in  the  lawftd  diedmige  of  hia  dntiea  or 
a  peraoa  who  haa  a  valid  permit  and  licenae 


^^^  -r 


abort  rifle  *  •  *. 

(b)  UriialbamiBwfU'j 
ar  than  a  peace  oflker  or  BMmber  af  the 
Anaad  Poreea  of  the  Unitad  Statea  ar  ataU 
I  gnard  to  knowii^y  poeeeea  an  illegal 


^totheCaderaleodeftr 
ta  knowingly  pooaaaa  aa  fflagal 

.  the  tana  "illegal  weapon' 


Aa 


Sac  M-ML  PMhlMtad  aae  af 

It  ahall  be  aalawftd  for  any  penon  UK  •  •  •  (4) 
Have  la  bia  pBrnnlan  a  firearm  while  he  ia 
aadar  the  JaflaaiMa  of  intonrtratii^  Kqaer  ot 
of  a  nareotle  dmg,  or  daiwaroaa  dmg.  P« 
akm  of  a  permit  iaaoad  oader  Section 
40-12-106(ZXe)  of  CJt.&  1968,  ia  no  dafenaa 
to  a  violatioa  of  thte  aabaaetioa. 


Grand  Junction 


a  •••.  bomb,  firearm  anaacer.  gi.  1,  __ 
ddne  gun,  ahott  ahotgon,  ahoK  rifh,  **  *,«». 
leaa  the  coatazt  otherwiae  raqain  K 

<Z)  "Bomb"  BBoaaa  any  ezpkwii  •  or  iacaa- 

diaiy  daviee  or  Moktov  eoektail  n  Udi  ia  aoC 

^wrlfVaHy  deaignad  for  lawftd  ani  legttimaU 

aee  in  the  handa  of  iU  poaeaaaer. 

(8)  "Firearm  afleaeei'*  meana  iiny  instro- 

•*hw>ont,  waapoa,  or  af  iliaaca  for 

rthefbiagof  aaygnn.veva  ver.ptetal, 

or*other  firaarm  to  be  aOeat  or  I  itended  to 

1  or  aafOa  the  Bofaa  of  the  flHi«  (rf  any 


(4)  "Gaa  gon"  meana  a  daviee 
projecting  gaa  filled  prqiectHea 
the  eontenta  aft^  having 
from  the  device  and  inrhidaa 
oaa  in  ibA  a  device. 


d  aignad  for 

wipehralaaea 

prq}ected 

prqieetilea  for 


(7)  "MaeUaa  goa 
whatever  aiae  aad 
ahoota  antomatieally 
withoot  Buumal  rdoading,  by  i 
tioB  of  the  trigger. 

(8)  "Short  rifle"  Bieana  a  rifle 
rd  haa  than  aixtaen  inehea  kug 
length  of  leaa  than  tweaty-eix  i 

(9)  "Short  ahotgon"  meana  a 
ing  a  barrel  or  barrda  leea  thai 
fatdiee  long  or  an  overall  length 
twenty-aix  indiea. 


abar- 
or  ovaraO 


di  tgon 


o  leea 


Johnstown 


Mction. 


Illegal 

the 
•••  bomb, 
{on.  abort 
of  these 


Sec     M-18L 
weapon,     (a)  As  oaed  in  this 
term  "illegal  weapon"  means  a 
firaarm  aOencer,  gaa  gon,  marhine 
ahotgon,  abort  rifle,  (for  definitio^i 
terma  aae  State  Law,  18-12-101.) 

(b)  It  ahaO  be  onlawftd  for  any  dBTMB  oth- 
er than  a  peace  offieer  or  memler  of  the 
Armed  Forcea  of  the  United  StaU  a  or  atate 
national  guard  to  knowingly  poeeea  i  an  illegal 
weepoB. 

Sec  18-188.  Poeaeeaion  of  m 
ana.    It  ahaD  be  onkwftri  for 
knowingly  and  nalawftdly  possess 
the  mannfactarer's  aerial  nomber 
other  diatingoiahing  nomber  or 
mark,  has  been  removed. 

Sec  18-188.  Prehibitcd  aee  af 
It  ahall  be  onlawftd  for  any  peraoa 
Have  in  his  possession  a  firearm 
oader  the  infiaence  of  intoxieatini 
of  a  narcotic  drag,  or  dangerooa  dn  g. 
akm    of   a    permit 
40-12-106(2X0  of  CJLS.  1968,  ia 
toavfcdatioaofthis 


firaam, 
that 
ahot, 
fba^ 


hav- 

eighteen 
than 


...  .«►  ^ 


fire* 
anyfperaon  to 
K  firearm, 
o' which,  or 
fak  itifleatkm 


•••(4) 
^hibheia 
bqnor  or 
Poaaas 
Sect  ion 
dafenaa 


UMI 


,A'  -, 
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Vr.  PoMCMinc  Ml  tncffal  weapon.    1.  As 

used  in  thia  sectioii  the  term  'illegal  weapon" 
meana  a  *  *  *  firearm  silencer,  gas  gun,  short 
■hotgun,  ahort  rifle,  *  *  *.  2.  No  person  shall 
knowingly  poaaeaa  aa  illegal  weapon  within 
the  town  of  Kersey. 


Las  Animas 

• 

Sec.  23-C.  Sale,  rental,  etc.,  of  firearma  to 
certain  pcraons  prohibited.  It  shall  be  un- 
lawftil  for  any  peraon  to  purchase,  sell,  loan  or 
fandah  any  gun,  pistol  or  other  firearm  in 
which  any  explosive  substance  can  be  used,  to 
any  person  ander  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant  or  depressant,  or 
to  any  peraon  in  a  condition  of  agitation  and 
cxeitabBity.  •  •  • 

La  Veta 

■    Ordinance  No  81 

16.  a.  It  ahaU  be  unlawful  for  any  person, 
firm  or  corporation  to  purchase.  aeU,  loan  or 
fyimish  any  gun,  pistol  or  any  other  firearm, 
in  which  any  explosive  substance  can  be  used, 
to  any  person  under  the  influence  of  alcohol 
or  any  narcotic  drug  or  stimulant  or  depres- 
sant, or  to  any  person  the  seller  knows  to  be 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant  or  depreaaant,  or  to  any  minor 
under  the  age  of  eighteen  (18)  years. 

Limon 

L  UnlawftU  to  Sell  Womom  to  Intoxi- 
cated Paraana.  2.-1.  It  shall  be  onlawful  for 
any  person,  flna  or  corporation  to  sen,  loan,  or 
famiah  any  gan,  pistol,  or  other  firearm  in 
which  an  explosiTO  substance  can  be  used,  to 
any  parson  under  the  influence  of  alcohol  or 
any  narcotic  drug,  stimulant,  or  depressant  or 
to  aqy  peraoa  in  a  condition  of  agitation  and 
excitability,  or  to  any  minor. 

Littleton 

«-T-J(C)  Saiao  of  firearma  to  ccrtoin  per- 
aano  pcohlbttad.  It  shaQ  ba  unlawftal  for 
any  person  to  purthase  for  or  to  sell,  kMU,  or 
fkmiak  any  gnn,  pistol,  or  other  firearm  in 
which  any  explosive  sahstance  can  be  uaed,  to 
any  parson  nnder  the  iaflaence  of  alcohol  or 
any  narcotic  drag,  stimulant  or  deproasaat,  or 
-  to  any  person  in  a  conditien  of  agitation  and 
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excitability,  or  I  a  any  niiaor  under  the  age  of 
eighteen  years.  ^ 

,    liiHiken 

•rdinancc  118 

Art  1.  Sec.  ^.60.33.  Using  wenpon  in  a 
prohibited  maat»er.  (1)  A  person  eomnrito  a 
violation  of  thia  section  if.  *****  (d)  He  has 
in  hia  poseessio*  a  fireana  while  he  is  under 
the  influence  of  ^itoxicating  Uqoor  or  of  a  nar- 
cotic drug,  or  dnngerens  drug. 

Monument 

6-4-18  Selliig  Weapons  to  Intoxicated 


1 1  shaD  be  unlawful  for  any 
corporation  to  purchase,  sell, 
any  gun,  pistol,  or  other  fire- 
ana  in  which  ai  ly  explosiva  sabstanee  can  be 
used,  to  any  p(irson  under  the  infhienee  of 
alcohol  or  any  a  ireotie  drug,  stiwnilant,  or  de- 
any  peraon  in  a  condition  of 
agitation  and  ei  citability,  or  to  any  minor  un- 
der the  age  of  i  ighteen  (18)  years. 


Persons,    (a) 
person,  firm,  or 
loan,  or  furnish 


>  ederland 


Drdia 


Section  2. 
eorpOratioB  or 
have  in  its 
away,  or  sell, 
of  Nederland. 
cap,  or 
woiics  of  any 


cartridi  e, 


,  or 


A-5-18  Sclt^ 
Persons,    (a) 
person,  Ann. 
loan,  or  ftnrnlsli 
arm  in  whidi 
used,  to  any 
alcohol  or  any 
pressant,  or  to 
agitation  and 
der  the  age  of 


"fhat  no  person,  finn,  company, 

ssaoriatiea  shall  exhibit.,  or 

poksession  with  intent  to  give 

or  offer  far  sale  aritlun  the  Town 

I  ay  *  *  *  gun,  revolver,  pistol, 

or  other  combustible  flre- 

kW  in  the  Town  of  Nadsrlaad. 


ak  Creek 


>rdinance299 


to  Intoxicated 

:t  shaD  he  nnlawftil  for  any 
corporation  to  purchase,  sell, 
any  gun,  pistol,  or  other  fire- 
explosive  substance  csn  be 
I^rson  under  the  inflnenee  of 
4arcotic  drug,  stimulant,  or  de- 
any  peraon  in  a  condition  of 
rftability,  or  to  any  minor  un- 
eighteen  (18)  yeara. 


aiyi 


Pueblo 


•-7-11:  Finansa— Dsnliiw  in. 
Required;  Fei,  Terms  (a)  Pireanns  shaH 
moan  a  pistol  or  revolver  or  other  weapon  of 
any  deacriptiiai,  loaded  or  unloaded,  tnm 
which  any  sho( ,  buQet  or  other  rniade  can  ba 
disdiaxged,  aad  the  length  of  the  barrel  of 
whidi,  not  indnding  any  revolving  detadiable 


or  maga»!in<^  bre^cb,  does  not  exceed  twelve 
inches. 

(b)  It  shall  WjanUwftd  for  any  peraon  to 
engage  in  the  Uusiness  oC  the  retail  sale, 
rental,  or  exchaitge  of  firearms,  within  the 
City,  without  obtainiag  a  ttecieie  Jtimvfor 

ftrom  the  License^ Oflhiei'.     '■■■■Z' 

*         d'        •         *         • 


9-7-12:  8anic[-Sceovi  Kaqairsd;  Con- 
tents;  HenrlOk  ^  Rcvacatton;  Notica  (a) 
Every  person  engaged  within  the  City  in  the 
retaO  sale,  renUA  or  exdiange  of  firearms 
shall  keep  a  reiord  of  auch  firearm  aeld, 
rented  or  ^xchanc^  Such  record  ahaU  be 
made  at  the  time  of  the  transaction  in  a  book 
kept  for  that  purpose  [contact  local  aothori- 
ties  for  required  contents]  *  *  *.  Sudi  record 
sh&n  be  exhibited  at  all  tintes  by  such  persons  ~ 
for  the  inspectioi  of  any  law  enforcement  of- 
ficer upon  demai  d.  FaOnre  to  keep  sudi  rec- 
ord or  to  exhibit  the  asms  as  aforsaald  shall 
constitute  abreailiofthisCodeanddiaDbe 
cause  for  the  rev  ication  of  the  Beenae  herein 

required,  by  the  1  Jcenss  Oflleer  upon  bearing 
after  notice  to  th  b  holder  of  such  besnse. 

•         a         ^         *         • 

11-1-35:  Ffrei  row;  Sals;  cto.  to  Minors; 
Consent  It  aha)  I  be  unit  irflil  for  any  person 
to  sen,  give  or  loa  1  to  any  minor  under  the  age 
of  eighteen  yean  of  age  any  type  (rf  fireanns 
or  ammunition  w  Uitaoever  wtthout  first  con- 
tacting the  parent  or  parsato  or  the  legal 
guardian  of  sud^  minor  sad  olitaining  tnm 
sudi  parent  or  pjtfents  or  the  legal  guardian 
written  consent  tp  sudi  gift,  sale,  or  loan;  pro- 
vided, however, !  where  a  minor  has  lieen 
emancipated  by  law  or  marriaga  it  diaB  be 
sufficient,  upon  I  roper  showing  nmde,  for  the 
Chief  of  PoBee  t )  anthoriae  sadi  sale,  gift  or 


B.idi^ajr  V 

Cha|torX8cctlan» 


16-S-18  Sellii  g  Weapons  to  Intackntai 
Psrssns  (a)  It  ihaabanalnvfU  Car  angr  per- 
son, firm,  or  carporatten  to  pnrehaaa,  aaO, 
lam,  or  ftnmish  i  ny  g— i,  pistol,  or  other  firs- 
ann  in  which  an;  r  exploahro  anhatanca  «an  ba 
used,  to  any  pa  -son  under  ths  itfhsnss  sf 
steihnl  or  any 
prosssnt,  or  to  iny 

agkatfam  and  e»  itahOitar.  ar  to  any 
der  the  age  of  «  i^rtaan  (18) 


ina 


S  an  Luis 


Wcaptna 


Selling 
(a)  It  shall  be 
corporation  to 
any  gun,  piatfd 
explosive 
son^mderthe 
coticdi^ig, 
person  in  a 


r4V-  Vi' . • 


to  Intaxkniod  Persons: 

unlawful  for  any  person,  firm  or 

pfnrdiasa,  sell,  loan,  or  ftamish 

other  fireana  in  which  any 

snbst4see  can  be  uaed,  to  any  per- 

see  of  aleahol  or  any  nar> 

stimulant,  or  depressant,  or  to  any 

of  agitation  and  axdt- 


«;_ '^^-'r- 
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•rtomy 


,?:  T  -i-j»  ^'l..^^ 


,«rt*i 


.^'  i--l-' 


m 


-r  ■  *•  -i 


wa« 


^•li 


i^;..  v*^     -:^^-*r     Iff  Hm  Ckjr  rf 


^i  ■     .<•.  V  *.*rt:<^«»-  -  (^-Ti  . 


1C-<B.  FwttUiliic  to  CcrUfai  tmtmm 
PrafeMlui.  ttriunbenahwftdfbruqrpcr- 
MB  to  pvdHM,  mB,  km,  or  ftmUi  nqr  gm, 
I**"*.  *VW.  riiotfan  or  other  ftrearm  in  wUdi 
■qjr  explorfvw  wlwUnpe  em  b«  OMd,  to  any 
'  Mm  taAMMt  of  deohol  or  a«j 

I  to  •  «ndlttw  if  i«ltatlM  and  a. 

aca«<«iClitMa(li» 


WoedUnd  PjMk 


I . 


Wiley 

n-s-n  scotof  w. 


ofthk 
weapons" 


'    Sihrerthome 

W-f-M  Mitot^^qHiii^  to  tttoUealar 
(a)  II  ahdl  ba  udawfbl  for  any 
Ihm,  or  florponrtiMi  to  pardMaa,  adi, 
•V  •■■?  pl^to^  ar  atliar  fh»- 
<»plMtoaanliata«e«aMba 


«  to  aiV  »«•>•  to  •  aoaditlon  af 
lexdUhOkjT.  or  to  a^r  mtoor  M- 
dor  Um  i«a  of  af^itoOB  (18)  y« 

(b)  Pnrthar.  aach  anlawAil 
loan,  or  ftmhUat  i*d  ba  sroaida  far  ravo- 
crtko  of  aiqr  leeMa  iaaoad  by  tha  Town  of 
Sflroftbomo  to  audi  poraaa,1bia  or  coipora- 

Thornton 

»-«.  UatowfU  aak  of  woi«OM  to 
MM.  It  AtM  ba  oalawftil 
for  aqr  P««nv  flm  or  eorporatkn  to  pnr- 
ckaaa,  aaO.  loan  or  ftmiah  a«y  gm.  piatol  or 
aChar  fbaarm  in  wUdi  any  ai^loaiva  anb- 
atoaea  can  be  naod  to  any  pernoa  oad.r  tba 
toftaenea  of  aleohol  or  any  nareotie  drag, 
■ttondaat  or  dopraaanat,  or  to  any  penoB  to  a 
emditiaa  of  agiUtien  and  oaeftabfllty.  or  to 
any  alBor  Mder  the  ago  of  atghtoon  OS) 
■ckonhnrfU 


f.TMltDofiatttoM. 
diptor.   *dai«aroiia   or  daod^ 
to  totoxleatod      mnaiia 

A.  Any  fhenrai,  wbetiior  loadfcd  ar  ■■• 

(a)  It  ahaB  bo  nnlawtol  for  aity  peraon.     loaded,  IwtoiBi^  my  platai,  f^  rar.  rtfla. 

I  to  puftliaae,  aeB,  loan,  or     abotgaa,  *  *  * 

piatol,  or  other  firearm  to         t.7M1t 

»eBabeiiaad,to 

ito.  . 

or  to  any  paraoa  to  a  eooditkn  of  i«kalloa  totnkatad  ar  Mdar  tha 

aad  OMttiMky,  ar  to  aay  aitoar  aador  the  ora^y 

acaof  rigktioaa8>y«am.  toaayporaoatoa 

(to  Farther,  mmk  aalawM  paaAaae,  aala,  ezdtemoBt.  or  to  aay 

jrtatt  bejiliu  li  fe^rwra-  oig^tooB  yean. 


^■•»«Jltt  -.v- 


-  v=:   ■•'.  -r  >4  ■i'Tt,'-'^  --Vf   tuJiiit^' 


-*f;.»  r..  ;<  ^■*^- 


Connecticut 

state  Law 

Gcaenl  StaU.  Ann. 


---■;  '^A  •  ,-!*rn« 


■*      -   *  *  ' 


The 

▼ohrer;"  ae  aaed 
todaafve^  nwaa  i 
leaa  than  twrive 
8ee.l»-St.r 
piatelaor 


rftha 
t»-«to 
havliw  •  bairal 
talai«th. 
itt  tor  aelltoc  or  carrytas 
No  I 


^--BMi*^-?*.' 


■J  .•'■^ii':;'*?. 


eatioa  of  aoy  Boenao 


.S'-<*-i-  -ft  <; 


Walsentpurs: 


nk  ift. 

Poaaanat    to)  it 


duae,  aeO,  laaa  or  faraiah  aay  gn^  piatol  or 
other  firaana  to  whidi  aay  oivioahre  aab- 
can  be  need  to  aay  peraon  onder  the 
of  aJeahol  ar  aay  aareotie  drag. 
■tiaralaBt,  or  d^raaaaat,  or  to  a^y  paraoa  tha 
adier  kaowa  to  be  aadar  (he  tolhaaea  of  aleo> 
hoi  or  aay  aareaCle  dn^  I 


tiae,  aell.  ddver,  or  oMu>  or  expoeo  fbr  aale  or 
ddireiy.  or  have  fa  Ua  poeoeedoa  with  intent 
to  aeO  or  ddKrer,  aiqr  piatal  or  rarolvar  at 
retail  wfthont  haviag  a  permit  therefor  iaaoed 
aa  herriaafler  provided.  The  chief  of  poBeo  or. 
where  then  ia  BO  ddef  of  poBea^  Om  waidoa 
<rf  the  boroo^  or  the  firat  eeleetawa  of  the 
town,  as  the  ceae  ai^  be,  any.  apoa  the  appU. 
cation  of  aay  panoa,  iaaaa  a  pennlt  fa  each 
fom  aa  nay  be  preaeribod  by  the  eoouds- 
aionar  of  stato  pdka  for  the  aale  at  ratafl  of 
pistols  aad  rarolvan  withto  tha  Jorfadictioa 
of  the  aathocity  lasiilm  aach  pennlt  ^ 


to  wM. 

MTohrar  ahaD  be 
orpheade- 
aah  of  piatols 
a  eopy 
the 
wthta  the 


▼ehrer  ahall  be  awde  anbisi  the  i 
perooa  to  whoa  the  aama  is  to  he  d^tvored  ia 
peraoaalfy  known  to  the  ▼eador  of  i^di  ptotel 
or  vrrolver  or  the  peraon  makiag  deHyeiy 
thereof  or  onlaee  the  peraoa  auJ(il^(|Badl  por- 
^aae  or  to  wImbi  ddirory  thereo^is  to  be 
awde  proridos  evideaee  of  Us  identity. 


n-9U 
***Hoaah 


aerfbodtothe 

SDO   fWwVW| 


fwdto 


Sec  »-SS.  Ho  sale  to 
to  pwchaaa.  Waiting  pettod.  Hi  penoa. 
firm  or  eorpontioo  shafl  sol  at  rets  I,  dcBver 
orotherwiao  tranafer  aay  piatol  or  i^rolTor  to 
aqr  aBaa.  No  peraoe,  flrai  or 
doHrer  aay  piatol  or  ravolrer  at  ratifl  except 
opoa  written  anidlcatioa  oa  a  fom  pfeacribed 
and  ftamished  liy  the 
poBee.  te  tripBeate,  OM  copy  of 

mailad  by  firat  das  and  OB  the  day  |f  faeafpt 
of  aedi  appleatloa  to  tiM  eUef  af 
departineut  of  tha  aiaaidpaBty  witifa  whidi 
the  amBcaBl  ridilii  ar.  whew  tljrs  ta  aa 

thelhrat 
of  each  toaaidpally,  aa  the  cpae  nn^  bo, 


of  atate 
dHflbe 


to  vtow 
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meh  mppHeatioB  wm  made  and  no  pistol  or 
i«YoIv«r  ahall  b«  by  him  or  it  aold  or  doUvered 
to  audi  appbeaaC  When  anjr  pistol  or  ravolver 
is  deBverad  in  connection  with  the  aale  or  pur- 
diaae,  aadi  pistol  or  revolver  ahall  be  en- 
doaed  in  a  paekace,  the  pqwr  or  wrapping  of 
which  shall  be  securely  fastened,  and  no  pistol 
or  revolver  when  delivered  on  any  sale  or 
porehaae  ahall  be  loaded  or  contain  therein 
any  gunpowder  or  other  explosive  or  any  bul- 
let, ban  or  aheU.  Upon  the  delivery  of  any 
friatol  or  revolver,  the  porchaaer  shall  aign  in 
qnadmpUeate  a  receipt  for  such  pistol  or  re- 
volver which  ahall  contain  the  name,  address 
and  occupation  of  audi  porchaaer,  the  date  of 
aale,  caliber,  make,  model  and  manufacturer'a 
number  and  a  general  description  thereof. 
Two  of  each  quadruplicate  reoeipta  ahall, 
within  twenty-four  hours  thereafter,  be 
mailed  by  first  class  mafl  by  the  vendor  of 
auch  pistol  or  revolver  to  the  commissioner  of 
state  pdice  and  one  to  the  authority  iasuing 
the  permit  for  the  sale  of  such  pistol  or  re- 
volver and  the  other,  together  with  the  origi- 
nal application,  ahall  be  retained  by  such  ven- 
dor for  at  least  six  years.  The  waiting  period 
herein  specified  during  which  delivery  may 
not  be  made  ahall  not  apply  to  the  holder  of  a 
vaUd  state  permit  to  carry  pistols  and  revolv- 
ers, nor  to  any  federal  marshal,  sheriff,  parole 
officer  or  peace  ofHcer.  The  proviaiona  of  thia 
aection  ahall  not  ^ply  to  antique  pistols  or 
revolvers.  An  antique  pifttol  or  revolver,  for 
the  purposes  of  this  section,  means  any  pistol 
or  revolver  utilizing  an  early  type  of  ignition, 
inclttding,  but  not  limited  to,  fUntlocka,  wheel 
k>cka,  matchlocks,  percussions  and  pin-fire, 
but  no  piatol  or  revolver  which  utilixea  center 
fire  or  rim  fire  cartridges  shall  be  deemed  to 
be  an  antique  pistol  or  revolver. 

See.  X»-M.  False  Information.  Sale  to  mi- 
nors prohibited.  No  person  shall  make  any 
false  statement  or  give  any  falae  information 
connected  with  any  purchase,  sale  or  delivery 
of  any  pistol  or  revolver,  and  no  peraon  ahall 
aell,  barter,  hire,  lend,  give  or  deliver  to  any 
minor  under  the  age  of  eighteen  years  any 
pistol  or  revolver. 

Sec  29-M.  Altering  or  rcnoving  Identifi- 
cation mark.  No  person  shall  alter,  remove 
or  obliterate  the  name  of  any  maker  or  model 
or  any  maker's  number  or  other  mark  of  iden- 
tification on  any  pistol  or  revolver.  The  poe- 
session  of  any  pistol  or  revolver  upon  which 
any  identifying  mark,  number  or  name  haa 
been  altered,  removed  or  obliterated  shall  be 
prima  facia  evidenea  that  the  person  owning 
or  in  poesession  of  such  pistol  or  revolver  haa 
altered,  removed  or  obliterated  the  same. 

Sec  Sf-Ma.  Oat-«f-atatc  pvrduae  or  ac> 
qaialtUB  of  riflea  or  ahotguna.  (a)  For  the 
purpoaaa  of  the  federal  gun  control  act  of 
1968,  PabUe  Law  90-61S,  18  U.S.C.  S21  et  acq. 


and  any  law  amendatory  thereoi;  any  peraon 
reaident  in  thia  ^ate,  hichiding  a  corporation 
or  other  boainete  enti^  maintaining  a  place 
of  business  in  this  state,  may  pnrdiaae  or  oth- 
erwise receive  delivery  of  a  rifle  or  shotgun  in 
the  statea  of  Near  York  or  Rhode  laland  or  in 
the  Commonwealth  of  Masaarhwaetts,  unleaa 
audt  purchase  or  receipt  of  delivery  violatea 
any  applicable  k|w  of  this  atata,  any  appBeabla 
law  of  the  atat^  in  whldi  audi  pordiaae  or 
receipt  of  ddivery  takea  place,  or  any  appli- 
eable  proviakm  it  said  control  act  of  1968,  aa 
amended. 

(b)  Nothing  if  aubaeetkmCa)  of  thia  section 
shall  be  deemedj  to  deprive  any  andi  reaident 
of  thia  state  oH  any  righta  granted  to  each 
reaident  nndei  title  18  UJ3.C.  aectton 
922(aX5),  aectipn  922(bX8XB)  or  aectkin 
922a>X3XC>. 

Sec.  5S-20Z.  Machine  gnna.  (l)lfadiine 
gun,"  as  used  in  this  aection,  ahaO  apply  to  and 
include  a  weapofi  of  any  deaeription,  loaded  or 
unk>aded,  fran  trhich  more  than  five  ahota  or 
bullets  may  be  r^tidly,  or  automatically,  or 
aemi-automatically,  diacharged  tnm  a  maga- 
dne,  by  a  aingta  fiinction  of  the  firing  device. 


'^rime  of  viol 
ahall  apply  to 
ing-named 
any  of  the  aam( 
napping,  se 


aa  need  in  thia  section, 
indode  any  of  the  follow- 
or  aa  attempt  to  commit 
Murder,  manalaagfater,  Idd- 
aaaauH  and  aexual  aaaaoH 
with  a  firearm,! assault  in  the  first  or  second 
degree,  robbery,  burglary,  and  lareeny.  (2) 
Any  person  who  poaaeaaea  or  uaea  a  machine 
gun  in  the  perpetration  or  attempted  perpe- 
tration of  a  criiiie  of  violence  shall  be  impris- 
oned not  more!  than  twenty  yeara.  (8)  Any 
person  who  possesses  or  uses  a  machine  gun 
for  an  offensive  or  aggreaaive  porpoae  ahaO 
be  imprisoned  pot  more  than  ten  yeara.  (4) 
The  poasessionior  use  of  a  machine  gun  ahall 
be  presumed  to  be  for  an  offendve  or  aggrea- 
aive purpose:  (a)  When  the  machine  gun  ia  on 
premises  not  earned  or  rented,  for  bona  fide 
permanent  residence  or  business  occupancy, 
by  the  person  in  whose  possession  the  ma- 
chine gun  was  ^ound;  or  (b)  when  in  the  poe- 
session of,  or  ose  by,  an  unnaturalized  for- 
eign-bom perajm,  or  a  peraon  who  has  been 
convicted  of  a  ^rime  of  violence  in  any  state  or 
federal  court  of  record  of  the  United  Statea  of 
America,  ita  territoriea  or  insular  poaaeaskma; 
or  (c)  when  tlte  machine  gun  la  of  the  kind 
deacribed  in  stiMection  (7)  hereof  and  haa  not 
been  registered  aa  therein  required;  or  (d) 
when  empty  o^  loaded  pistol  sheik  of  thirty 
(.30  in.  or  7.68J  mm.)  or  larger  eaUber  which 
have  been  or  are  auaeeptible  of  nae  In  the  ma- 
chine gun  are  found  in  the  immediate  vicinity 
thereof.  (6)  The  preaenoe  of  a  machine  gun  ia 
any  room,  boa^  or  vehicle  shaO  be  preaomp- 
tive  evidence  af  the  poeaeaaion  or  use  of  the 
machine  gun  by  each  peraon  occupying  each 


ahaO  keep  a 

manufiMtured  or 

ter  ahaDahow 

date  of 

or  receipt)  of 

addreaaaad 

the  machine  gaaj 

delivered,  or 


UMI 


,  rt)  Kadi  auMullMturw 
of  an  anddaa  goaa 
I  by  Ubl  Sodi  ragia- 
aad  aerial  aamber, 
,  aala,  loaa,  gift,  ddivary 
iBaddaa  gua,  the  aaaie, 
I  «f  tlM  parson  to  whom 
aold,  loaned,  given  or 
wbom  it  waa  rseahrad  aad 


the  porpoaa  for  #liidi  it  waa  aeqnind  by  the 
peraon  to  whom  the  marhhie  gna  waa  aold, 
loaned,  ghren  or  d  »Bv«red.  Upon  daaumd,  any 
mannfactarar  aha  1  panait  aiqr  nanhal,  sher- 
iff or  poHee  oCBm  r  to  iaapeet  Ua  aaCira  atodi 
of  madiine  gun^  aad  parte  and  aoppBea 
therefor,  and  dan  prodoee  the  regiater, 
herein  required.  Bar  In^ectioB.  Any  peraon 
who  vktlatea  aqy  jmnMan  of  this  subsection 
shan  be  fined  MJt  matm  than  two  thooaand 
doQara.  (7)  Eadi;Buiddae  gnn  In  thia  state 
adapted  to  oae  piM  cartridfaa  of  thirty  (.80 
in.  or  TiBmm.)  or  larger  caliber  shaU  be  regia- 
tered  In  the  offlee  of  the  commiaakmer  of 
atate  police  within  twea^-f oar  hoora  after  Ha 
acquiaition  and,  t  lereaftar,  anaoaQy,  en  Jnly 
first  Bhmka  for  ragiatratkNi  ahaU  be  pre- 
pared by  aald  ewnmissioner  aad  ftiraiahed 
upon  applkation.  To  comply  with  tUa  aaheee- 
tkn,  the  appBeal  Ion  aa  filed  ahaU  ahow  the 
modd  and  serial  1  umber  of  the  gna,  tlie  aaaie, 
addreaa  and  oecn  ^tion  of  the  person  in  poe- 
sesskm,  and  tnm  whom  and  the  purpoae  for 
whidi  the  gun  w^  acquired.  The  registration 
daU  ahan  not  be  Isubiect  to  inapection  by  the 
public  Any  perain  who  faOa  to  r^ist«r  any 
gun  as  required  iereby  shan  be  preaomed  to 
possess  the  sam«  for  an  offenaive  or  aggrea- 
aive purpose.  Th  i  providons  of  this  subsec- 
tion shan  not  app  y  to  any  machine  gun  whidi 
haa  been  reg^ate  ned  nnder  the  proviakma  of 
aubeectkm  (6)  anl  which  ia  atin  in  the  aetud 
poeaessioa  of  the  maanfacturar.  (8)  No  provi- 
aion  of  thia  sectia  a  shan  apply  to  the  Buumf  ac- 
ture  of  machine  [una  for  sale  or  traaafer  to 
the  United  8tat<  a  government,  to  any  state, 
territoiy  or  posi  essfam  of  the  United  States 
or  to  any  politic  il  anbdiviaion  thereof  or  to 
the  District  of  C  Bhmibia. 

Sec  Ua-XILJ  Foaaeasioa  of  aawed-off 
ahotgna  or  ailei  leer:  Claaa  D  fslaoy  (a)  A 
person  is  guQty  if  possession  of  a  aawed-off 
ahotgun  or  a  sOc  neer  when  he  owna,  coetrola 
or  poeaessea  aq  r  aawed-off  ahotgun  of  any 
caliber  that  haa  f  barrd  of  less  than  eighteen 
inches  or  an  dveran  length  of  leaa  than 
twenty-six  faiehJs  or  when  he  owns,  cootrola 
or  possesses  any  aOeaeer  deaigned  to  maffie 
the  noiae  of  a  fwaarm  dnrlag  diadiarge. 

(b)  The  provlnona  of  thia  aection  ahan  not 
apply  to  peraon^  ffarraa,  eorporationa  or  muae- 
oma  Heensed  or,otlMrwlaa  permitted  by  fed- 
end  or  state  la^  r  to  poaaeaa,  eootrd  or  owa 
aawed-oCf  ahotg  ma  or  aOeacera. 


\^: 
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(c) 


ha* 


iD 


Mwcd^ieriiMtcwK 


.  ■-— rS.Viyj. 


East  ftaven 

D.  N«p«rMB,p«rMiM,fira.i 
alMU  a^  or  •xpooe  f or  aak  aay  Maak  ptotol  or 
aay  oUwr  p«tel  in  tlM  Tmni  at  Bait  Havm. 

New  Haven 

1S-I2.  Fircarau  and  ammunition;  sales 
tochiMren.  No  porMm  BhaD  sell  to  aqy  chiki 
ondar  the  ag*  of  sixteen  (16)  yean,  without 
the  written  consent  of  the  parent  or  guardtan 
of  soeh  tidUL,  any  cartridge  or  fixed  anununi- 
tSaa  af  wUdi  any  ftifaafaiate  ia  a  component 
part,  «r  any  gun.  pistol,  or  other  mjM.ti«trt^»al 
ooBtHvaDce  arraa«ed  for  the  axpkision  of 
sadi  cartridge,  ar  of  any  fUmfaiata. 

Seymour 

0-7.  (QoM  aad  Plna>«M)— iaia  to  diH- 
It  ahaB  be  oalawftil  aad  ia 


itaadaraObr 
for  sale  ta  aagr  pmmm  maOtr  the  «»  sT  six- 
taea  nC)  years  ***  any  gn  ar  rifle  or  pistol 
wUdi  fires  ar  wMdili  dealgiiad  or  tntandad 
ta  firs  a  boflet,  Arii  or  pdlet  by  means  of 
Sanpowder,  er  eCber  dwmical  propeDant 
which  sndi  device  are  generally  known  as 
firesnns,  within  the  UaaiU  of  the  Town  of 
Seymeor. 


Windfior 


-   ■*•'! 


1.  ■agwiatien  mi 
Wtmm  MlMMs  Vmim  Age  U  Are 
Ma  panea  shaB  within  the  Town 
af  Windsor  saO.  ghra,  iMMl  er  ottorwloe  tram- 
fer  ar  malce  availabia  to  any  parsaa  oadar  tiM 
Sfs  of  af^taaa  (19  yaan  any  firaarm,  airgun 
anganMs  weapon  *••  except 
the  rslirtBnslilii  at  parent  awl  ddid, 
I  and  wsrd,  or  adalt  firearm  InsUut 
tor  and  popfl  cxisU  between  each  person  and 
the  person  nder  eightaen  OS)  years  of  ^a. 


Delaware 


*  ■    t  • 


11 


^        State  Law 

Dd.  Code  Ann. 

118ae.as.6aMraldaffaiMoaa.    •••••         Thatana 
W  ^jaagaroos  inatnoBant^  siaaiiB  any  Iih      nmsito  a 

■fvmin^j^ide.  or  siAataMa  whidi.  Older  made  or  remade,  and  intended  to  be  fliwd 
the  dreamataacaa  ia  wMeh  It  ia  asad,  at-  fasmtheshsaUii  aaddedgnaderwidea^nsd 
taaptedtobaaaad,orthrsataaedtabaaaed,      sadmadearwmadotoosetheeaenwof  the 

readily  capafals  af 
physical  iaJaiy. 

<i)  "Dead 

shatmagrba 
1444.  Pi 
;  claaa  p  Celoay.    A  patasa  is  gaUty 
af  pnsBssriag  a  destnietiva  wai^oa  whan  lie 
aeHa,  transfers,  biqra,  reeetres  or  has  posses 
sioa  of  a  bomb,  boasbahell.  firearm  sOeneer, 
aawad-off  dntgOB,  machine  gon  or  say  other 
firaann  or  weapon  wliieh  is  ad^itaUe  for  nse 
aa  a  mariiine  gmu 

Possassfaw  a  dastracthra  wa^rni  is  a 
D  fdoiqr.  This  seetiaa  does  not  apply  ta 
Iters  of  the  military  foreea  or  ta  members  of  a 
paHea  force  in  this  State  da^  aothoriaad  ta 
cany  a  weapon  of  the  typa  described;  nor 
riudl  As  pmrWens  coBtahmd  harsia  appfy  to 
persons  possessing  maehhia  gaos  fer  adao- 
tffk  ar  wqyarlamatal  rsaeareh  and  davdop- 
"^^  r*'I^^**»  wmni   laai  iiiiis  gaas  aava 
baandi^regiateradaaderthapnnrfslsoaaf     sioa  of  aa  adalt  UalawfUly  daahi«  with  a 
the  National  Fhaarma  Act  aflMB.  ihi^irm     ii|iis  li  i  iliii  ■  ■IiiIhsiiihh 


ia  a  ftmd  ahat  gaa  ahaH  to  fire 

a  aaMoth  here  ddMr  a  aamber  af 

prqJactOes  (balhshot)  or  a  sfa^  pn^aetils  far 

paB  af  the  trigger.  The  term  "aawwi-off 

fan  hariag  1  ar  aMrs  barrrislsss  thaa  18 
iadieo  in  length  ar  any  weapon  made  fhan  a 
siiotgnn  (wliether  by  alteration,  modification, 
or  otherwise)  if  each  weapon  as  modified  has 
sa  wrarsll  length  of  lees  thaa  86  faidiea. 
U  8ec  144k  CnlawftaHy  dealing  with  a 

A  penaa  is  gailty  of  aakwftiQy  deaUng  with 
a  dangeraos  weapon  when: 

•        •       •        e        • 

(S)  He  sdls,  ghraa  ar  otherwise  trsnsfers  to 

M  yaasa  ef  ags  a  firsarm  •  •  •  or 

a  paPMt,  he  psrarils  his  chid  aa- 

af  afs  ta  have  pasaaadon  af  a 


ihy 
Itad;  elaas  B  feiaiv.    A«y 
baea  conTicted  in  tUs  State  er 
fdoay  «r  a  erima  af  dohaea 
Jm^aiy  to  snothar,  whether  a> 
or  having  in  his  poeseadon  aa 

laaca,  araay  parMa  who  has 
adttad  for  a  mantd  diaoider  te  s4y 
tamtltatioa  or 
laesHMkataafaaiadia 
pcydiiatrist  beeaeed  In  tUs  State  ^ 
longer  mtfferiag  fkam  a 

wUdi  faiterf erss  widi  sr  haaAcapJ  hha  tai  fha 


t  who  has 


handling  of  a  fireanaX  ar  any  i^ 

beea  eoairtctad  far  the  ankwAil  i^ 

danarsde  of  aasreatlc 

tautial  aerroas  system 

lent  drag  as  thoae  tcnns  were  defii  Bd  prior  ta 

theafSeetiTadataoftheUBtflmB  >ntroIlad 

»ibdaaee  Act  ta  Jamary  IflTS,  o^  of  a  aar- 

code  drag  or  eoutiuOed  sat 

ta  Chapter  47  of  TMe  M, 

owna,    possesses    or    controls    sAy 

weapon  is  gailty  af  a  dam  E  faka^. 

t4  See.  ML  MaeasaUy 
tiaas.  No  persoa  shall  sen  or  expboe  to  sais 
any  pistol  or  revohrer,  ar  rerotre  r  of  pistol 
cartridges,  •*•  withoat  first  havi^  obtaiaad 
a  lieenae   therefor,  which  Ocensa  shaB  be 


known  as  "special  license  to  sell  dot  dly  weap- 


deatfly 


ttathel 

C9M  ffVraffVG  to  nl  tiM  affVt  [_ 

Ml  af  this  title  ahdl  apply  to  theOiipartmeBt 

of  Administrative  Services  to  ebta4  a  Beense 
to  condoet  soch  bostaees.  The  licence  shall  en- 
title the  holder  thereof  to  conduct  snch  bod- 
nees  oatil  the  1st  day  of  Jane  next  incceeding 
itsdatc.  1 

M  See.  MS.  Sals  to  BrfMra  ar  iJtosicatod 

ishaUsaBtoai 


141 
Any  parssa  desiring  to  4 

lihl 
tdataMsplMsafl 
ard.lnsachi 

the  aale,  the  aame  and  addiaes  af  ^  | 
parehasfag  any  deadly  weapon,  tl  i  aamber 
and  Und  of  deadly  weapon  eo  por^ased.  the 
ealor  of  the 

the  apparent  age  of  the 
names  and  addrsssss  of  at  had  2  nbdents  of 
the  State  who  shaB  positlvdy  id4ntify  the 
bafere  the  sab  caa  be 
emplayae  ar  ether  pen 
wMh  dm  aaflsr  ShaB  ad  aa  ana  af  tid  ideaftuy. 
tag  rsaidanta.  The  record  ShaB  at  aB  ( 


the 
and  the 


Ma 


UMI 


SS644 
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open  for  inspection  by  may  Judge,  jnstiee  of 
the  peace,  police  officer,  eonitable  or  other 
peace  offker  of  this  State. 

28  Sec.  801.  Definitions,  (a)  As  used  in 
this  chapter,  the  term  '^  state  contiguous  to 
this  State"  shaQ  mean  any  state  having  a  com- 
mon border  with  this  State. 

(b)  As  used  in  this  chapter,  all  other  terms 
■hall  be  given  the  meaning  prescribed  in  18 
U&CJL  Sec  921  (the  Gun  Control  Act  of 
1968X  and  the  regulations  duly  promulgated 
thereunder  as  presently  enacted  or  promul- 
gated and  aa  hereafter  modified. 

28  See.  802.  Lnwftol  acta.  It  shall  be  Uw- 
ftil  for  a  person  residing  in  this  State,  includ- 
ing a  corporation  or  other  business  entity 
maintaining  a  place  of  business  in  this  State, 
to  purchase  or  otherwise  obtain  a  rifle  or 
shotgun  in  a  state  contiguous  to  this  State  and 
to  receive  or  transport  such  rifle  or  shotgun 
into  this  State,  subject,  however,  to  such  oth- 
er laws  of  the  State  or  its  political  subdivision 
as  may  be  applicable  and  subject  to  Sec  102  of 
the  Gun  Control  Act  of  1968, 18  UJ3.CA.  Sec 
921  et  seq. 

28  Sec.  803.  Not  applicable  to  federal  li- 
censees. This  diapter  shaD  not  apply  or  be 
construed  to  affect  in  any  way  the  purchase, 
receipt  or  transportation  of  rifles  and  shot- 
guns by  federally  licensed  firesrms  manufac- 
turers, importers,  dealers  or  collectors. 

Delitiar 

IS-t.  No  person  shaD  offer  for  sale  any 
gun,  pistol,  rifle  *  *  *  or  any  gunpowder,  gun- 
shot, rifle  bullets  or  ammunition  of  any  de- 
■eription  to  any  one  under  the  age  of  sixteen 
years  old  within  the  Town  Umits  of  the  Town 
of  Defaaar,  Delaware. 


Dover 

20-34.  galea  t*  Intoxicated  persons  and 
minora  prohibited.  It  shall  be  unlawful  for 
any  person  to  purchase  from,  or  sell,  loan  or 
Aimish  any  weapon  mentioned  in  Section 
20-29(a)  (revolver  or  pistol  of  any  description, 
a  shotgun  or  rifle)  *  *  *  to  any  person  under 
the  influence  of  any  akohoUc  beverage  or  any 
narcotic  drug,  stimulant  or  depressant,  to  any 
person  in  a  condition  of  agitation  and  excit- 
ability or  to  a  minor  under  the  age  of  eighteen 
(18)  years. 


Elsmere 


OrilaaacclOS 


lUMd 

dischirged 


Section  2. 

any  material 
prcijeetile 

Section  3.    II 
within  thelimlti 
within  the  limiti 
said  Town  to  M 
away  any  fire 
character 


That 


ammunition  is  defined  aa 
in  disehaiging  any  fire  arm 

by  any  firearm, 
shall  be  unlawfiil  for  anyone 
of  the  Town  of  Elsmere  or 
of  the  public  lands  vested  In 
,  distribute,  dispense  or  give 
urms  or  ammunition  of  any 


whati  sever, 


W  Imington 


89-19.1  Man|ifacture,  delivery,  sale  or 
possession  of  « ertain  weapons  prohibited. 

unlawful  for  any  person  to 
manufacture,  m  die,  deliver,^  transport,  trade, 
give,  sell,  or  pa  wess  a  smooth-bore  shot  re- 
volver, short-b  urreled  rifle,  zip  gun,  con- 
verted tear  gas|  gun,  taser  gun  or  converted 
starter  pistoL 

(b)  1.  The  t^rm  'Smooth-bore  shot  re- 
volver" as  used  in  this  section  means  a  re- 
volver with  a  smooth-bore  having  been 
reamed  out  so  that  it  can  be  used  to  fire  shot- 
shelL  J 

2.  The  term  Ishort-barreled  rifle"  means  a 
rifle  having  one  or  more  barrels  less  than  16 
inches  in  lengtUand  any  weapon  made  trtnu  a 
rifle  (whether  ly  alteration,  modification,  or 
otherwiae)  if  su^h  weapon,  as  modified,  has  an 
overall  length  df  less  than  26  inches. 

3.  The  term  f'dp-gun"  means  any  weapon 
or  instrument  ^t  originally  designed  to  be  a 

been  made  or  altered  to 

tectHe  with  sufficient  force  to 

physical  injury. 

"converted  tear  gas  gun"  as 
ion  means  a  tear  gas  gun 
altered  to  fire  a  projectile 

^oree  to  cause  death  or  phys- 


or 


firearm  whidi 
dischargee 
cause  death 

4.  The  term 
used  in  this 
which  haa 
with  sufficient 
ieallqiuiy. 

6.  The  term 
used  In  this 


'converted  starter  pistoT  aa 
meaaa  a  starter  pistol 
which  has  beefi  altered  to  fire  a  prcjeetfle 
with  sufficient  jforce  to  cauae  death  or  phya- 
ieallAJury. 

(6)  The  ten^  "taser  gun,"  as  used  in  this 
section,  means  |any  battery  or  electrically  op- 
erated stun  gull  or  high  voltage  weapon  that 


22-3201. 

of   dan^erona 
SactlMil.    That  fire  arms  means  any  rifle,      "Pistol,"  as  us  id 
revolver,  pistol  or  shotgun  capable  of  propel-      firearm  with  aj  I 
Ung  a  projectile  by  meaaa  of  an  explodve  ma-      iu  length, 
terial  or  charge.  "Sawed-off  fhotgun,"  aa  uaed  In  this  diap- 


projecta  a  dart  kr  baib  or  eonbiaation  of 
darts  or  barfaa  a  tadied  to  the  weapon  by 
lengths  of  wire, « liieh  Is  dasignad  to  tranamit 
an  electrical  cnrrfnt  np«ii  discharge  and  fan- 
pact. 

(c)  Any  law  enforcement  officer  while  per- 
forming hia  lawfiil  duties  within  the  (^  shaO 
be  exempted  tnnf  the  effect  of  this  section. 

39-2L  Same— Bale,  etc.,  of  fireanns  t* 
minors.  It  shall  be  unlawftU  for  any  person 
to  sen,  give  away,  dispose  of  or  otherwise  di- 
rectly or  indireetlk  fOrnish,  within  the  d^,  to 
any  minw  under  the  age  of  eigfatoen  years, 
any  gun,  pistol,  revolver  or  other  firearm 
whatsoever. 

Sec.  39-3S.1.  Firearms  dealers— Defini- 
tions. For  the  ]  lurpoees  of  section  39-36.2, 
the  following  wo  rds  and  phrases  shaB  have 
the  meanings  rei  peetively  ascribed  to  them 
by  this  sectidn:  , 

Dealer.  Any  ndividual,  firm,  association, 
partnership  or  cvrporation  engaged  in  the 
business  of  selUn  [  fbrearma,  purchasing  fire- 
arms tar  resale  c  r  eondneting  a  gunsmith  or 
firearma  repair  I  lusiness.  Whenever  used  in 
any  caaae  preacri|>ing  and  imposing  a  penalty, 
I  appBed  to  any  partnership 
or  association,  sluJl  mean  the  partners  or 
members  thereof  and  aa  applied  to  any  corpo- 
ration, shall  inda  le  the  officers  thereof. 

Aiy  rifle,  revolver,  pistol  or 
shotgun  capable  if  propelling  a  pro}eetile  by 
meana  of  an  explpsive  material  or  charge. 

e— Storage  and  display 
of  firearms;  periaHa.  (a)  Daring  the  hours 
they  are  not  r^:a  tarly  open  for  bnainesa,  deal- 
ers shaD  store  all  fireatma  in  accordance  with 
the  following  re<  [uirementa:  *****  (2)  AD 
placed  in  an  approved  safe, 
secured  storeroom.  Any 
dealer  may  comdly  with  the  raqiulimnents  of 
this  section  by  ]  roviding  aa  approved  steel ' 
safe  wherein  anj  fireanna  may  be  stomd  and 
lodud  daring  no  nbusiness  hoora. 


fireanna  must  1m  ] 
vault  or  proper'  y 


>dealerihall 


(c)  No 
firearma  onlesa 
visions  of  this 
pursuant  theret^. 


receive  a  permit  to  atore 
(1)  CompUaa  with  the  pro- 
and  regulations  Issued 


District  Of  Columbia 


D.C.  Code  Encyclopedia 


D  C.  Code  TiUe  22 


sale,  transfer,  and 
weapons— Definition. 

in  this  chapter,  meana  any 
barrel  leas  than  twelve  indiea 


..  ^      -r^ 


ter,  means  any  s  totgnn  with  a  borrd  lew  than 
twenty  inches  fa  length. 

"Machine  gun,"  as  used  in  thia  diapter, 
meana  any  firoirm  wMdi  shoots  antomati- 
eally  or  aemi-an  omaticaHy  mora  than  twelve 
ahota  withoat  n  loading. 


Federal  R«i||«let 


.::#^ 


•  j»'x-j- 


"Pmrmm,"  m  oacd  fai  thb  diapter,  indndes 
indivkhul,  firn,  uaocuUon,  or  eorpormtioii. 

"Sen"  and  '^irdnae"  and  the  Tariooa  de- 
rivativea  of  aoeh  worda,  aa  naed  in  tUa  eha|K 
ter.  ahaD  ba  caoatnwd  to  faidnda  lettinc  oa 
Ura,  chriac,  fendiiic,  borrovinfc  aad-other- 
•ilae  tranafarinc. 

"Crime  of  ▼MeBee."  aa  naed  in  thia  diaptcr, 
meana  any  of  the  f oDowinc  erimea,  or  an  at- 
tempt to  commit  any  «f  the  aame,  namely*. 
Murder,  manalaogfater.  r^w,  mayhem,  maU- 
doualy  diafigorfng  another,  abdnctkm,  Ud- 
napinc.  bmikry,  robbery,  hoiiaebreakb«, 
lareaoy.  any  aaaault  with  intent  to  kin,  commH 
rape,  or  robbery,  aaaanlt  with  a  dangeroua 
weapon,  or  aaaanlt  with  intent  to  commit  any 
effenae  paniahable  by  impriaoimient  in  the 
penitentiary. 

tt-nn.  UalawAd  pMocaaioa  of  a  plateL 
No  peraon  ahaO  own  or  keep  a  piatol,  or  have 
a  piat44  in  hia  poaaeaakm  or  under  Ua  eontnl 
within  the  Diatilet  of  Colombia,  if — 

(1)  he  is  a  droc  addkt; 

(Z)  he  has  been  convieted  in  the  Diatriet  of 
Cofaimbia  or  elaewhara  of  a  fbkmy; 

(S)  he  haa  been  eonvkted  of  TiolatinK 
tko  22-2701,  aaetion  22-2722,  or 
22-S802  to  22-S808;  or     »     . 

(4)  ha  ia  not  1teaB8edaBiS»aeetion  22-2210 
to  adi  weapona,  and  ha  haa  been  eoBYieted  of . 
violatfaif  sectioBa  22-8201  to  22-S21& 
No  perM»  ahaU  keep  a  piatol  for.  or  intentioB- 
aOy  make  a  piatol  aTaOabk  to,  aadi  a  person, 
knowinc  that  he  haa  been  ao  convicted  or  that 
he  ia  a  drag  adcUct  •  *  • 

22-2207.  Selltec  piatol  to  mteora  airf  otb- 

era.  No  peraon  ahaD  within  the  Dtotrict  of 
Cohimbia  aeO  any  pistol  to  a  person  wIm  he 
haa  reasonable  eaaae  to  bdlaTeia  not  of  aoimd 
mfaid,  or  ia  f  oibldden  by  aoetion  22-S208  to 
poaaeaa  a  pistol,  or,  except  when  the  rektloB 
of  parsnt  and  diOd  or  gnardian  and  ward  ex- 
lito,  ia  nader  the  age  of  twenty-one  yeara. 

S-S2i8.  TraaaCcn  of  firaanna,  ragalntod. 
No  aeOer  diall  within  the  Diatriet  of  Cohimbia 
defiver  a  pistol  to  the  pordiaaer  thereof  ontfl 
fbrty-eigfat  hoars  shall  hare  elapaed  tram  the 
time  of  the  appUeatioa  far  the  pondmae 
thereof;  except  in  the  caae  of  aalea  to  mai^ 
ahah,  aherifTa,  priaon  or  Jafl^wdena  or  their 
depatlea,  poHeemen,  or  other  doly  appointed 
hw-oBforeement  oOleers,  and,  when  dditr- 
ered.  aaid  pistol  ahaO  be  aeeare|y  wrapped 
and  ahaD  be  onhMded.  At  the  time  of  applying 
for  the  pordiaae  of  a  piatol  the  piifrhaaiii 
ahall  sign  fa  dopUeate  and  ddlYer  to  the  seller 
a  statement  (contact  loss!  ssthoritiea  for  f»- 
qoirsd  eontento]  •••No  nuidifae  gnn, 
eawod-ofr  shotgna,  or  blacijack  ahaO  be  aold 
to  any  peraon  other  than  the 
nated  fa  section  22-2214  aa  entitled  to  I 
the  aame,  and  than  vgif  after  poimlaaion  to 
.■aha  aadi  aale  haa  been  obtained  tnm  tim 
ddef  ef  poHee  of  the  Diatiiet  of  Cofambia. 
Thia  aeetioa  ahaO  not  apply  to  aaha  at  whole- 
ito 
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S-ttM.,  Dealt ra  of  weapena  to  be  II- 
«—eed.  No  ratafl  dealer  ahaU  wttUn  the 
Diatrid  of  Colombia  seD  or  expoee  for  sale  or 
have  fa  hie  posseesion  with  fatent  to  seD,  any 
piatol,  machine  gon,  aawed-oer  shotgun,  *  *  • 
withoat  being  beenaed  as  provided  fa  aection 
22-2210.  No  wholeaale  dealer  diall.  withm  the 
Diatriet  of  CofamUa,  aeO,  or  have  fa  Ua  poa- 
aeaaion  with  fatent  to  sell  to  any  peraon  other 
than  a  Ucenaed  dealer,  any  piatol,  madtine 
gon,  sawed-off  dtot  gan,  *  •  * 

22-1210. 1  irtasBs  of  denlcra  of  weapoM- 

*  *  *  -CaadMeaa  theieet 

•        •        •        •        • 

2.  NoiristdshallbesoU(a)iftheseIIerha8 
reaaonable  caaae  to  beBera  that  the  par- 
diaaer  ia  not  of  aoond  mind  or  ia  forbidden  by 
aeetioB  22-2202  to  possess  a  pfatd  or  te  nnder 
the  age  of  twenty-one  yeara,  and  (b)  nnleea 
the  parehaaer  ia  personally  known  to  the 
aeller  or  shall  present  clear  evidenee  of  his 
UentHy.  No  madiine  gnn.  sawad-off  ahotgon. 

*  *  *  ahaO  be  sold  to  any  person  other  than 
the  persons  designated  in  section  22-2214  aa 
entitled  to  if  suss  the  same,  and  then  only 
after  pemiaaioa  to  make  sodi  sale  liaa  been 
ebtained  tnm  the  aoperintondent  of  poUoe  of 
tile  Diatriet  of  Cohimbia. 

Sec.  22-2212.  AHcratioa  ef  Ideirtl^lag 

No  peraoa  shdl  withfa  the  Diatriet  of  Co- 
hnnlria  dumge.  alter,  remove  or  oUiterBte  the 
aame  of  the  maker,  model,  maaoftetarar^ 
anmber,  or  other  aurk  or  identUfcatfaa  on 
any  pistol,  madiine  gnn,  or  eawed-ofr  ahot- 
gon. Poaaeaaiaa  of  any  piatol,  maddne  gon,  or 
aawed-ofr  ahotgon  opoa  wfaidi  aay  aodi  mark 
ahall  have  beea  dua«ed,  alterad,  removed,  or 
obliterated  ahaO  be  prima  fade  evkienoe  that 
the  possessor  haa  changed,  altered,  rsmoved, 
er  obliterated  the  same  withfa  ttie  Dtotrict  of 
CotamUa:  Provided,  however.  That  aoOifag 
fa  thto  aaetkm  ahaD  apply  to  aay 
■teat  ef  any  of  the  depsotmento  of 
the  United  Stataa  or  the  Dtotrict  of  CofambU 
engaged  fa  experimental  wotIl 

22-2212.  Bxcapdoaa.    TUa  d^pter  ahaD 

not  apply  to  toy  or  aatiqae  irfstob  onaoitaMe 
forMoaa 
22-1214.] 


(a)  No 

person  dudl  withfa  the  Dtotriet  of  Cotambto 
poMiss  any  madiine  gon,  aawed-off  shotgoa, 
***aer  aay  instroment,  attachment,  or  ap- 
pHaace  for  caaai^  the  Ihfag  af  ady  firearm 
to  be  aOeat  or  iateaded  to  leeeea  or  mofne  the 
aoiae  af  the  firing  of  any  firearma:  Provided, 
hewevot;  that  awddae  goaa.  or  aawad-eff 
ahotgnaa,  *  *  *  may  be  poeeeeeed  by  the  nmm- 
bers  «f  the  Aimy.  Navy,  Air  Fetva  or  Marfae 
Corpa  of  the  Uaited  Statea,  the  Natloaal 
Gnard,  or  Oigaabad  Baaervea  whea  en  do^, 
the  Uaited  Statea  Poatal  Serriea  or  ito  em- 
ea  doty,  marshda,  aheriffa, 
erjafl  waideaa.  or  their  depotiaa,  po- 
or other  doly-appofated  kw-eaforee- 
er  amployaaa  of  the 


United  Stotea  doly  aothorised  U  cany  aodi 
weapona,  banking  inatitationa,  pa  illc  carriers 
who  are  mgaged  m  the  business  <  r  traaqtort- 
ing  mail,  money  seenrities,  or  oUu  r  vahiablea, 
wholeaale  dealeri  and  retail  deal  era  Bcensed 
nnder  section  22-2210. 

22-22Ua.  Maaofactare,  tra  wfcr,  nae, 
peaaaadea  er  traaaportation  iif  molotev 
coektalh.  er  ether  cxpleaivea  ftr  oafawfal 
porpeeca.  pcoUbfted-^eflaith  aa-pcnal- 
tfaa.  (a)  No  peraoa  BhaB  withfa  lie  Diatriet 
of  ColnmhU  manafsctore,  tranafi  r,  oae.  poa- 
aeea,  or  tranaport  a  inolotov  eodct  iH  Aa  aaed 
fa  thto  aobaection,  the  term  "motol  rr  cocktaiT 
■Mans  (1)  a  breakable  containei  contafaing 
flammaUe  Hqnfcl  and  having  a  wkk  or  a  simi- 
lar device  ci^aUe  of  befa«  ignite^  or  (2)  any 
other  device  deaigBed  to  explode|or  produce 
oaeoatained  eomboatiaa  upoB  impact;  bat 
aodi  term  doea  aot  iadode  a'devlee  lawfully 
and  eoBunerdally  mannfactared  p  imaiily  for 
the  porpoae  of  UfatminatioB, 
worit,  or  other  towftal  porpoee. 

(b)  No  poEsoB  Shan  mannfartoA,  tnaafsr, 

meat,  or  object  deai^ied  to 
duec  nncontainad  eombuatioa.  witi  the  iateat 
that  the  same  may  be  naed  unlawf  iBy  againat 
any  person  or  property.  *  *  * 


35615 


ei^ide  er  pro- 


TMeO 

Chapter  12 
Sobdupler  I— Geaeral 


4  "J     . 


See.  0-1802.  DeflaHloas.  (ijj  "Aeto  oT 
Congress"  meana  (A)  diapter  22  at  titk  22; 
(B)  Omntbns  Crime  Control  and  S  ife  Stneto 
Act  of  1988.  as  amended  (Title  Vli  Unlawful 
Possession  or  Receipt  of  Firearms  (82  Stat. 
286;  18  VS.C.  Appendix) );  and  (C  i  an  Act  to 
Amend  Titto  18,  United  Statee  C<  le,  to  Pro- 
vide for  Better  Control  of  the  laterstato 
Traffic  fa  ffasarma  Act  of  1968  (82  Stat  1212; 
18  U&C.  921,  at  eeq.). 

(2)  "Aaimoaition"  BMaaa  eartr  Ige  easea, 
ahda,  pnieetOea  (tododiag  ahot  ^  primera, 
baneta,propenant  powder,  or  othei  devices  or 
materiato  dedgned.  radadgned.  a  >  fateaded 
for  nee  fa  a  firearm  or  deatroctiv^  device. 

(2)''ABtiqae  fira 
firearm  Oadadiag  aay : 
hMk,  fltatkMk.  pereoadoa  cap,  or  I 
ef  igaithm  ayetem)  BwBofBetarad  4  or  bef ore 
1886;  and  (B)  aay  rspHea  of  aay 
aeribod  fa  aabporagraph  (A)  if  I 
0)  to  aat  dedgaed  < 
riaifin  or  eoaventiond  eenterfiro 
monitiaa,  or  Oi)  oaea  rimfiro  or  ca  ivoatioMd 
ammonirtoB  whieh  to  ao  loBger  aiayafaetarad 
fa  the  Uaited  Statea  and  whieh  to  i  tot  nadOy 
avaOabto  fa  the  ordinary  diaaada  i  rcommer- 
dal  trade. 

(4)  '^Chtormeaaa  the  Chief  ofPlHeaerthe 
Metropolitoa  Police  DepertaMBt  <  r  the  Dia- 
triet of  Cdombfa  or  hto  dedgaatei  I 


typ« 


for  oaiag 
fixed  am- 


UMI 


(5)  *t!riiiie  of  Ytotence"  means  a  crime  of 
▼iolence  u  defined  in  ■ection  22-3201,  com- 
mitted in  any  juriatficUon,  but  does  not  in- 
elndc  larceny  or  attempted  larceny. 

(6)  1>ealersnoense"mean8alicenaetobuy 
or  sen,  rifMur,  trade,  or  otherwise  deal  in  fire- 
arma,  destructive  devices,  or  ammtuition  as 
provided  for  in  subchapter  IV  of  this  chapter. 

(7)  1>estractive  device"  means— (A)  an 
cxpkMive,  incendiary,  or  poison  ^as  bomb^ 
grenade,  roeket,  missile,  mine,  or  similar  de- 
vice; (B)  ai^  device  by  whatever  name  known 
which  will,  or  is  designed  or  redesigned,  or 
nay  he  raadi\y  eooverted  or  Mstored  to  expel 
a  pn^eetile  by  the  action  of  an  explosive  or 
other  propaUaat  thrsogh  a  swioeth  bor«  bar- 
ral,  axaapt  a  shetgwn.  (C)  aiy  device  cantain- 

>  w  *  chemicaHy  aimilar  lacrimater 
■  by  wkatewer  naase  known;  <D) 
1  sr  radeAgned,  made  or 
,  ar  read^y  «aa«eited  or  reatarad,  and 
intended  to  itiiaai  iljaalili  a  perasa  by  nmiH 
!  aback:  <B)Bqr  eaaWaation  «f  parU 
■taaded  Car  oae  in  eoarerting 
to  any  duatniLtiw  device;  «r 
I  wbidi  n  durti  aain  4«viee  may  be  read 

ProvkM,  That  the  tani  *a&  not  iMiada— 
(i)  any  pneumatic,  spring,  or  B-B  gun  which 
expels  a  single  projectile  not  exceeding  .18 
inch  in  diameter,  (ii)  any  device  which  is  nei- 
ther designed  nor  redesigned  for  use  as  a 
weapon;  OMi  Mag  device  originally  a  weapon 
which  has  been  redesigned  for  use  ss  a  signal- 
ing. Une  throwing,  or  safety  device;  or,  Qv) 
aqy  device  which  the  Chief  finds  is  not  likely 
to  be  oaad  as  a  weapon. 

C8)  1>istrict"  maana  District  of  Cohmibia. 

(9)  Threarm"  means  any  weapon  which 
win,  or  it  daaigned  or  redesigned,  aude  or 
remadfl^  raadfly  eoowerted  or  reatorad,  and  in- 
tended trOk  expel  a  pntJectile  or  pr^ectiles  by 
the  action  of  aa  cxploaive;  the  firamc  ar  re- 
ceiver of  any  such  device;  4>r  a^y  fireana  muf- 
fler ar  aihieer:  Provided,  That  each  term 
ahaO  aat  include— <A)  antique  finarats;  and/ 
ar  (B)  dsstrartiva  4evieea;  <€)  mg  deviee 
■Bad  aadoaively  tmr  Mmt  tbraviac  ■'(■•I'^i 
or  aafaty.  aai  innaiiaj  or  Tacaanmeaded  by 
tlM  Caaat  Goavd  or  latarstata  CoannaRe 
CaaoHBrioa;  «r  (O)  any  drvke  nsad  ax- 
hiriialj  far  fhrtag  axpkaive  rivata,  ated  car- 
'tedastrial  i 


<lf)-«acMne  gan* 
whMi  rtieota,  la  designed  to  aboet,  or  can  be 
reaoity  converted  or  restored  to  sbooti  {A) 
aatomatieally,  mere  than  one  shot  by  a  single 
niinillun  af  the  trigger;  (B)  sem iautunutticaBy , 
■Mm  than  twcflve  ahota  without  manual  re- 

(11)  "Organisation"  means  any  paitner- 
Aifk  wwnpany  eoiporatfen,  or  other  buaineaa 
entity,  or  any  group  or  aasodation  of  two  or 
■or*  persona  nidtad  for  a  common  purpoae. 


aS)  "Sawed- 
having  a 
length;  or  a 
anni  firearm 
of  leaa  than 
than  20 

(W 
arm  using  a 


I  inches) 


(12)  TlM«r*faeana  any  Bieaiiu  originally 
designed  to  be  fired  by  use  of  a  single  hand. 
(IS)  "llegistfatien  certificate'' means  a  cer- 
tificate vaaoM  lasueo  pnnuaiA  to  tUs  act 
evincing  the  ragistrathm  of  a  fiieann  pursu- 
ant to  this  di^Mer. 

(14)  ^Rifle  ineans  a  groored  bore  firearm 
using  a  fixed  laetaHic  carti'idge  with  a  single 
projectSe  and  ^terigned  or  redeaigned,  made 
or  remade,  aadi  intended  to  be  fired  from  the 
shoulder. 

snotgun  meana  a  shotgun 

of  less  Hum  20  Indies  in 

made  firom  a  shotgun  if 

moSfied  lias  an  oreraB  length 

indies  or  any  barrri  of  less 

length. 

meana  a  smooth  bore  fira- 
dietgnn  iti^  with  either  a 
numl>er  of  ball  shot  or  a  rfnsjle  projectile,  and 
designed  or  redesigned,  made  or  remade,  and 
intended  to  be  Ifired  from  the  dioidder. 

(17)  "Short  barreled  rifle*  m^ans  a  rifle 
liaving  any  barrel  leaa  tlian  16  indies  in 
length,  or  a  fii^m  made  from  a  rifle  if  such 
firearm  as  modified  has  an  ovaraD  length  of 
less  than  26  in^es  or  any  bamA  of  less  than 
16  inches. 

(18)  "Weapons  offenscT  meana  any  vlob- 
tion  in  any  juifsdiction  of  any  law  which  in- 
volves the  sale,  purdiase,  transfer  in  any 
manner,  receipt,  acquisition,  possesion,  hav- 
ing under  conwol,  use.  repair,  manufacture, 
carrying,  or  transportation  of  any  firearm, 
ammunition,  oij  destructive  device. 

Subchapter  U  — Firoanna  and  Dcatmcthre 
Oevieaa 

8ac«-lttt. 

(a)  Kxaept  aa  o4henriae  pnvidad  in  1 
tor,  na  perssa  ar  orgaalaatioa  dudi  wHUa  the 
Diatnet  reeeiTi  poaaasa.  kaoe  «ndar  Ma  eon- 
trrf,  traaafar,  ^er  far  arfe,  aeB,  cfaa.  «r  de- 
liver any  desti^otive  deviea,  and  no  paraoa  ar 
arganisatiaa  abla,  witUn  the  Matriet  paaaess 
ar  have  under  Us  ar  Ito  aoaltnl  a«y  fireana, 
unless  such  person  or  erganiEatiea  la  the 
balder  of  a  vend  regjatiatfaa  aartjlleate  Cor 
audi  firearm.  In  the  caae  af  an  erganiaatiaa,  a 
regiatratioB  ceitificate  siial  be  issaed  <1)  aaiy 
to  an  orgaaica^sa  which  has  la  Ite  eaqiloy  4 


(Z)aidy  toi 
aadiathe) 


<h) 


(I)  Any 

of  the  DiatfiBt 

few 


Uatted 


datyl 

1  in  ito  own  i 

I  «f  Ito  pi  jaident  or  the  cUef 

to)  dhiO  not  apply 


■kaal 
am  ar  deviee  «|dla  an 
aaoe  of  aCQcial 

(2)  AiV 
PMvided.Thatt)M 
vice  ia — (A)  acquired  by 
■ansal  conduct  4  f  hoaiBaa^;  <B>  ia 


or 
aachafiaa- 

iathai 


Heana^ 


Jniha 
■t«he 

place  daacribad  ih  the  daakr'a  Msbm^;  aad  <C> 
ianot  kept  tar  tmA  pataanla  piivate  naa  «r 
pratoctiao,  or  fof  the  fsataetlan  af  Ida  I 

nf  Ihi  ristrtrt  rmtiripat^  ia  i 
fill  lainaitiaiBl  f  iwni  iwJslad  ailisHf  hi  the 
Dtatiiet,  area  hit  w^ytoarlfcnniansliaetfarHy 
in  anethar  jurin  Hetian;  Fmtiiiad,  Th^  . 
peraon,  whenever  in  poasession  of  al 
shd  upon  deaunfd  af  any  BMaibar  of  the  Mat- 
napaUtan  Palfee 
fide  law 
tliat  he  ia  on  hia 
andthathis 
armktairfkil 
reaidea:  Previdal 
ahaObe 

Had  in  open  vie^, 
Sec  6-1812.  i  egiatratiaa 


to< 


'.  axhiUt  praaf 
anch  actiritir. 
aontral  af  aueh  fine- 
in  arhh^  he 


No 


eatoahaUbe 
typea  of 


iaaaadflarav 


of  the 


plflW AM  ttOMMSd 


lag 


<a) 

lUeUne  gun;  k)|8faail4amM  lifln;  <d)  Pia- 
tol  Bot  vaUd^  rmistarad  to  tha«airant  Mgia- 
traatin  the  Dia  ikt  piisr  to  SeptoiiAar  £4, 
1976,  provided,  tl  lat  tha]iroviatana«f  Ihia  aab- 
ahall  nol  affir  to  aagr  arpaiaatian 
which  haa  in  ito  UNii«yana(l>araia«Beom- 


Iwhidi 
dwing 


Bplayaaa*  polar  hann. 
d-UU. 


tian.  fCantact  1 


I 


Sac  d-UlC  1  into  I 
(I)  An 


or  the  Uidted  Statea.  ar  any 

fieer  ar  agent  af  the ) 
an( '  State  ar  i 

af  tlw  Atased  Fapoea  af  «ha 
the  If  aOanal  Gnard  ar  Oi«a> 


That 


regiatered  purav  snt  tothia 


irsragiia- 
tcation  certificalk  ahaQ  to  filed  (and  a  i 
tratiaa  cartificat  >  iaauad)  piiar  to  1 
aeaaianaf  a  fireana  i 
fron  a^y  peraoi  or 
registratioa  cart  Ificato  tharidlsr.  Ia  all ' 
caaea,  an  appUea  Lien  far  i  at >■< '■<!"■  •hall  to 
filad  hnmediateW  aAer  a  linnnn  ta  brenght 
toto  tto  Diatriet  It  ahaB  to  ( 
inrn  ailh  thspi^iMiili^mlfiinif  i 
aaa  petaonally 
palitan  Police 
tto  Chief  t«to 
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•BM  with  prondnrM  to  b«  proaralcntod  by 
.«h«  ChlBt  Ab  appBeatkn  to  ragtator  aaeh  fii«. 
vn  ■haD  b*  Hbd  |t— ^m  to  tU«  <*npttr 
wkUB  «0  diqrs  flf  Sqitomber  24, 1974.    -' 


.4-lS18.DirtiM«rB«tMnirts.  Bach 
aad  orguiintioii  holdii«  s  r«gbtn- 
tioB  Mitifkate,  in  addhlaa  to  any  otli«r  r^ 
qoirenaiito  faapoaed  bjr  tUv  chapter,  or  tha 
Acta  of  CoBcraaa.  ahaH:  (a)  notify  the  CUaf  tai 
writlBg  of:  (1)  th*  loaa.  thaft.  or  deatnietiaa  of 
tha  rafiatratioa  eartieieato  or  of  a  regiat««d 
flreana  Ondndiiw  the  dremMtamoa,  if 
toown)  immodhte^y  npon  diacovory  of  aoefa 
hiaa.  theft,  or  daatmetloii;  (2)  a  dune*  fai  any 
•rUie  informatiaa  appearii^  on  the  i^iatim- 

tioB  certificate  orraqidrad  bjr  aactloB  6- 18U; 
(8)  tlM  akle,  troMfer  or  other  diapoaitioa  of 
the  firearm  not  loea  than  forty-eight  hoora 
prior  to  Mirery.iMnaaat  to  aoefa  aale,  traae- 
f«r  or  othw  diqMiaitioii.  ipdadfa«:  (A)  idoBti- 
flotini  of  the  legiatraBt.  the  flievm  and  the 
aerial  niimber  of  the  regfrtratioii  certificate 
(B)  the  name,  reaidenee.  and  Imaiiieaa  addreaa 
•ad  date  of  birth  of  the  perMn  to  whom  the 
firearm  baa  been  add  or  tnaafemd;  and  (C) 
whether  the  firearm  waa  aold  or  how  it  waa 
otherwiae  traaaferrad  or  diqioaed  ot  (b)  Re- 
torn  to  the  Chief,  the  regiatration  eertifieate 
for  any  firearm  which  ia  loot,  atolen.  de- 

■trqyed.  or  othwwiae  tran«£erred  or  dtapoead 
of.  at  the  time  he  notified  the  Chief  of  aveh 

loaa,  theft,  deetmctica.  aale.  traiHfer,  or  other 
diapoattiaa.  (c)  Hare  ia  hia  poaeeaeioa.  whea- 
•▼er  fai  peeaaiaion  of  a  firearm,  the  regiatn- 
tioo  certificato  for  nidi  firearm,  and  exhibft 

the  aame  npoB  the  deaaad  of  a  member  of  the 
M etropoUtaa  PoBee  Department,  or  other  law 
enforeemwit  oflkei. 

SiAchapter  IV. 


Sec  4-1841.  Prehibitioa  ef 
ing— BxeeptioB— DciJer'a  licemw  raqnire- 


(a)  No  peraoB  or  orgaaicatioB  diall  mann- 
CMtnre  any  firearm,  deetnictive  device  or 
parU  thereof,  or  ammuaitioii,  wi^in  tlie  Dia- 
ttfet;  Provided,  That  peraona  holding  ragia- 
tratioa  eertifieatee  may  engage  la  l^and  loed- 
ing,  reloading,  or  cnstom  loediiv  ammunition 
for  hia  rq;iatered  firearms:  Provided  ftirtlier. 
that  andi  peraona  may  not  hand  load,  reload, 
or  cnstom  load  ammunition  for  othera. 

(b)  No  peraoa  or  organixation  ahall  engage 
in  the  boainess  of  adHng,  porchaaing,  or  re- 
pairing any  firearm,  destnietive  device,  parte 
therefor,  or  ammunition,  without  first  obtain- 
ing a  dealer's  bcenae.  and  no  Bcenaas  ahall 
engage  ia  tiie  buaiBeea  of  aeUag,  purdiaaiag, 
or  repairing  firearms  wUdi  are  uaregiater- 
able  under  acction  4-1812,  deatradtive  de- 
vieea,  or  parte  therefor,  except  puraoant  to  a 
valid  worii  or  purehaae  order,  for  thoee  per- 

I  apedfied  ia  aaetiaa  4-1411(bXl)i 

/  "-'-  Hi'"  ■^'  •?^'-         -'   r' 
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8ec  4-184Z.  QBBltfleatlMa  far 
iBBii     UppWtBtlaB    lee. 

(a)  A«y  pofMB  tfigible  to  regiatar  a  fire- 
tiria  act.  aad  wbc^  if  a  ngiatraat. 

haa  not  prevfcmaly  fidled  to  pcrfonn  any  of 
the  dotiea  faapoeed  by  tUa  diapter.  and.  any 
digfi)le  uader  the  Acta  of  Coiwieaa  to 
iB  each  boaiaeaa,  auqr  obtafai  a  dealer'a 
or  a  reBawal  thereof,  wfaidi  ahaD  be 

▼aBd  for  a  period  of  Bot  BMre  thaa  oae  year 
tnn  the  dito  of  laananre  The  HnniMn  t«- 
quired  by  thie  diepter,  ahall  lie  fai  additioB  to 
"V  other  lieaaae  or  Ucenafa^  procedme  i«- 
qofavd  by  law; 

(b)  Badi  appHcatlon  for  a  dealer's  Beense 
and  eadi  appttetfioB  for  renewal  thereof  ahall 
boflMde^aafiarmpreoaibedby  the  Chiet 
shell  be  swan  to  or  affirmed  by  the  appBeaat, 
and  ahall  eoataia:  (Contact  loal  a-ithoritiea 
far  raquiremeato]  *  •  •       ;,'  '^.-^ 

4-1847.  DIaplay  ef 
ky 
•eaef  diaim^ 

(a)  No  WriaVn  dealer  ^  diaphy  aay 
firearm  or  aaununittoa  ia  windowa  viaible 
ftmBa8treetoraUewalk.AllfinBrma.de- 
atnictive  devicea,  and  aauBunitioB  diaO  be 
kept  at  an  tiama  fai  a  secor^  lodud  place 
affixed  to  the  premises  except  when  befaig 

ahown  to  a  cBstoeMr,  being  repidred,  or  other- 
wiae being  woriud  on. 

(b)  No  Hceneeeahanknowfa^^  employ  any 
POMB  fai  hia  estabUahment  if  audi  pereoa 

would  not  be  eligible  to  roister  a  ffaearm  un- 
der thia  chapter. 
Sec  4-1848.  Firearm  maiUaga.    N«  B. 

eeoaee  shall  adl  or  ofbr  for  sale  aay  finMrm 
which  doeAot  have  fanbedded  faito  the  motel 
pcrtioB  of  sndi  firearm  e  uafa|ae  BiaaufiMtor- 
«r^  fafaatificatfam  anmbv  or  aerial  mnaber. 
aaleea  the  Uceaeee  ahall  have  fanbedded  faito 
the  BMtal  por^oa  of  audi  firearm  a  utAiue 
deakHk  identifieatioB  numbmr. 


rjii» 


r'.-' 


8Bbcfaap«er  T-8bIc  aad  Traaafer  of 
Dcatnwthr*  Dcvlcee,  aad 
\mam\ 


Sec  4-I86L  Selea  and  traaafera  prahib- 
Itad.  No  peraoa  or  otgaaizatioa  ahall  aell, 
transfer  or  otherwiae  diapoae  of  aay  firearm, 
destructive  device  or  ammunition  in  the  Dis- 
trict except  aa  provided  fai  aections  4-1862  or 
4-187S. 

Sec  4-18S2.  PctmlsBible  aalaa  aad  traM- 
fare. 

(a)  Any  pereoa  or  organizatioB  eligible  to 
ngirter  a  firearm  may  aeO  or  otherwtee 
transfer  aauaaaitioa  or  any  firaarm,  except 
thoee  wUdi  are  aaragiaterable  uader  aeetioa 
4-1812,  to  a  BeaBood  dealer. 

(b)  Aay  Beeaaad  dealer  laay  aeO  or  other- 
eriae  traasfer  ammunition  and  any  firearm  or 
deatractive  device  which  ia  tawffaQy  a  part  of 
ra^  Heeaaee'a  faiveatonr  toe  (1)  aqy  aoarasi- 


i  -  ^- 


Acta  of  Ceagraaa  aad  the  luriadi  !tioa 


the 
where 


;  CP  aay  ether  Beeaaed  dealan  (8)  «y  fanr 
eaforeemeat  officar  or  agaot  of  4he  Diatrict 
or  the  United  Statea  whoa  aad  officer  or 
•geat  ia  oa  duty,  aad  aetfa«  with  n  the 


firearm. 


of  hia  datiaa  whoa  acqnirfaw 

.  er  dastmctive  devie4  if  the  offl^ 

t  haa  fai  Ua  peeeeaaioa  { 1  statement 

I  the  head  of  hia  i«Bacy  atat|«  that  the 

iteai  la  to  be  aaed  fai  aadi  offleer^  or  agent'a 
otfidaldot 

<e)  Aqy  Beaaaed  dealer  may  a^l  or  other- 


far 


which 
•ectioa  isi^  to  aay 
aregistra- 
Provided. 


'fireerm 


That  if  the  Chief  dealea  a  regiatra  ioa  certifi- 


cate, he  ahaD  ao  adviae  the  Bceeee  \  who  Tfcall 

therai^Km  (1)  withhold  deHveiy  uata  aadi 

tfaae  aa  a  ragiatratiaa  eertiffasto  ii 

at  the  optioB  of  the  porehaaer,  (2)  ledare  the 

eootract  anil  aad  veil,  fai  wiiieh  ea^B  eonaider- 

atioa  paid  to  the  Beaaaee  Shan  be  ^etanMd  to 

the  porehaaer;  Provided  ftirther  th  It  tUa  sub- 

aectfam  ahan  not  appty  to  peraoaa^overed  by 
aabeecttea  (bX 

(d)  Except  ea  provided  ia  sehArtinm  (b) 
aad  (eX  BO  Beoised  dealer  Shan  aa  I  or  othof^ 

Tor  ammnnitioa  imliias  1 1)  the  sale 
iamadeinperBoii;andi  B)thepur- 
diaaer  exhMta,  at  the  tfane  «f  aa  i  or  other 
transfer,  e  vaBd  ragietrstioB  cert^Bste,  or,  fai 
the  caae  of  a  Bearaekitnt,  proof  that  the 
weapoa  la  hwftdly  poaaeaaed  fai  tlje  Juriadie- 
tk»  whan  audi  peraoa  reaidea;  (S)  ihe  ammu- 
Bitioa  to  be  eold  or  traaaferrad  is  «r  the  seme 
caBbar  or  grnge  aa  the  firearm  di  acrfted  fai 
the  rsi^tatratkm  eertifieate,  or  oth<  r  proof  fai 
the  caee  of  noareeideat:  aad  (4)  the  purdmeer 
algae  a  receipt  for  the  ammnnitioe  which  (fai 
additioa  to  the  other  records  requved  uader 
this  dmptor)  shaU  be  auintained  by  the  B- 
eeaaed  dealer  for  a  period  of  oae  kear  ft-om 
thedateof  aale.  | 

(e)  Aay  Bciaaed  dealer  amy  ad  ammuBl- 
tion  to  any  peraoa  holding  aa  ammii  nition  col- 
lector'a  certificato  oa  September  24,  1976; 
Provided.  That  the  eoOectoi'a  certi^eate  ahaU 
be  exhibited  te  the  Beensed  dealer  whenever 
the  collector  porrheeea  ammunitien  for  hia 
eoDectfam;  Provided  ffarther  that  th  \  conector 
ahaU  dga  a  receipt  for  the  amrannit  on,  which 
ahan  be  treated  in  the  eame  mann  rt  as  that 
raqidred  undo-  anbaectioB  (dX4)  o  thia  see- 
tiolL 


Sabckaptcr  yi-P< 


Sec4-184LP< 
■WMuitieB.  Na 
iBBMoa  tai  the  Diatrict  of 

laa:    (a)Heha 


tto 
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9«behapter  IV;  <b)  He  is  an  oflleer,  acent,  or 
enpUyee  «f  the  Distiict  ef  Cettanbia  or  the 
Uwitod  State*  «f  Amenea,  «n  doty  and  acting 
wMrin  the  aeo^  af  ya  dotiea  when  poaseea- 
ingawih  *aiiayitian.<«)  He  ia  the  holder  of  a 
vaBd  regtotratiaii  ceKifieate  for  a  fiream  of 
the  vaaie  gwig>  ar  etlSbmr  aa  the  anmanitMMi 
he  poaaeanea;  er  (d)  Ha  tM>lda  an  amaminitaon 
coOeetoa'a  eettifieate  «•  September  24, 1976. 

SHbcluptcr  Vn— Mlacenaneous. 

Sec  ft-187L  Securiac  mortcacca,  dcpos- 
Ita,  or  pawns  with  firearms,  destructire  de- 
▼icea.  or  aaaiaunition  prohibited— Loan  or 
rental  of  flrearma.  dcstructiTe  devicea.  or 
aianuinttien  prohibited,  (a)  No  fSrearm, 
destructive  device,  or  ammunition  shall  be  se- 
curity for,  or  be  taken  or  received  by  way  of 
any  mortcaffe,  depoait,  pledge,  or  pawn,  (b) 
No  peraon  may  loan,  borrow.  g:ive,  or  rent  to 
or  from  another  person,  any  firearm,  destruc- 
tive device,  or  ammunition. 

Sec.  S-187Z.  Pireanns  reqotred  to  be  un- 
loaded and  disassembled  or  locked.  Ex- 
cept for  law  enforcement  personnel  described 
in  section  (l-1811(bXl),  each  registrant  ahall 
keep  any  firearm  in  his  possession  unloaded 
and  diaasaembled  or  bound  by  a  trigger  lock 
or  similar  device  unless  sndi  firearm  la  kept 
at  his  place  of  business,  or  while  being  used 
for  lawful  recreational  purposes  within  the 
District  of  Columbia. 

Sec.  C-18T3.  Ttrtng  ranges.  IContact  lo- 
cal authoritiea  far  requirements]  *  *  * 

Sec.  •-1874.  False  Information— forgery 
or  aHetathm.  (a)  it  ahaB  be  unlawful  for 
any  person  purchasing  any  firearm  or  antmo- 
nitfoa,  or  apply  iag  tei'  any  registjatian  eeitifi- 
ote  or  4eala!^s  Bceaas  under  tMs  chapter,  or 
in  giiiag  aay  ialsraMtion  parauant  to  the  re- 
qakmaoato  of  iWa  Chapter,  to  knowingly  give 
fake  tafonaattaa  «r  affer  fUae  cvideaee  of 
klaatltf.  (b)  R  rfwl  ha  ankwftil  for  anyone  to 
foi^ge  or  aker  aay  appliciftioa,  registration 
certificate,  or  dealer'a  Ueenae  aahmkted,  re- 
■tlita( 


central  h< 
Uee  ^llcer  to 
of  business.  E 
device  to  be 
Chief  under 
securely  wn^)] 


Sec  »-MT5.f  ehitaiy  aMysafcr  ai  llw- 
arma,  destructive  dcsicci^  ar  t 
loMMiaity  A 
tiaaarcndaiitiLrywiriitcaffflreaniu  (a)  If 
a  peraon  or  os^  initatioa  withia  the  Diatriet 
voluatari^  and  maeeab^  delivara  aad  abaa- 
doBS  to  the  Chie  any  firaar»,doatructiv4»- 
viee,  or  amonmil  ion  at  a^y  rime,  each  delivery 
shall  preclude  tlw  arrsat  aad  proaecutioa  af 
such  person  on  4  chsrge  of  violatii^  a^y  pre- 
vision of  tfaia  charter  with  reap  set  te  the  fire- 
arm, destructivajdeviee,  or  asiaiiiHliiiin  valaa 
tarily  delivaredJ  Deliveiy  under  thia  aectiea 
may  be  made  at  juty  police  district,  atataon,  or 

rs,  or  by  sammossng  a  pe- 

pecsoB^  residence  or  place 

firearm  aad  destractive 

iverad  aad  abaadoned  to  tfa* 

aliall  be  unloaded  aad 

in  a  futkage,  and.  ia  the 
case  of  delivery  Ite  a  poUee  facility,  the  padc- 
age  shall  be  csnied  in  opea  view.  No  person 
who  delivers  sad  abandons  a  firearm,  de- 
structive devio4  or  ■■""""^♦J""  under  tliia 
sectioB,  shaO  be  required  to  furnish  identifica- 
tion, photographs,  or  fingecprinta.  No  amount 
of  money  shaU  be  paid  for  aqy  firearm,  de- 
atruotive  device  a^  or  ammunition  delivered 
and  abandoned  i  inder  thia  section,  (b)  When- 
ever any  firean  a,  destructive  device,  or  any 
ammunition  is  si  irrendered  under  thia  aectioa 
or  pursuant  to  <  eetion  S-ia20(eXlX  the  Chief 
shaU  inquire  of  the  United  Statea  Attorney 
and  the  Corpon  tion  Couaaal  far  the  Diatriet 
whether  such  fi  resrm  is  needed  aa  evidence; 
Provided,  That  if  the  aame  ia  not  needed  as 
evidence,  it  shai  I  be  deatroyed. 

Sec.  6-1878.  Conatnactioa  Nathiog  in 
this  chspter  sl^U  be  construad,  ar  an;>Iied  to 
or  exeuae  noncoospliance 
>n  of  any  Federal  Lav.  Thia 
penaltiea  preaeribed  in  sec- 
tion 6-1876,  for  violationa  of  thia  chapter, 
ahall  not  supersede  but  shall  aupplement  all 
sUtutes  of  the  1  Kstriet  and  the  United  States 
in  which  similar  conduct  is  prohibited  or  regu- 
Uted. 


necessarily  reqi 
with  any  proi 
chapter  and  th< 


Florida 

state  Law 

FfaL  Stat  Ana 


7M.M1  DcHattiaiia.  The  following  worda 
and  phrsaes,  when  uaad  ia  this  ch^ter,  shall, 
for  the  purpoeea  of  thia  chapter,  have  the 
meaninga  reapectively  aacribed  to  them  in 
thia  chapter,  except  where  the  context  other- 


■gfixoi 

or  before  1898; 


systaai)  ar  repBea 


m 


■By  tueaiui 
m  er  oeTCre  x08B  QunuAng  any 


earty  type  af 

thereof^  whetk^  aetaalty  m 

fore  or  after  th  t  year  UM;  aad  alsa  any  flre- 

f or  wWeh  aamsaaitisa  la  aa 
hwnar  Biaiiafa>!|uii>dlatfca  Uaitad  Statea  and 
ia  not  readly  #  aiaiilii  hi  tha  < 
nela«f< 
<» 


UMI 


arm,  as  defined  iti  subsectioa  (6X,wheB  tha 
same  ia  carried  on  or  about  a  peraoa  ia  aueh  a 
manner  aa  to  coneeal  aaid  firearm  bom  the 
ordinary  eight  of  anather  paBMO. 

(8)  (a)  "Concealed  weapoa"  meana  any 
dirk,  metallic  knuLklea,  ahuwahot.  hiOie.  tew 
gas  gan,  chemical  weapon  ar  device,  or  any 
other  deadly  wem>on  carried  on  or  about  a 
person  in  such  aimanner  aa  to  coneeal  aaid 
weapon  from  thai  ordinai>  a^t  of  aoothor 
person. 

(b)  Tear  gaa  |  un,"  '^dtemical  weapon"  or 
"device"  shaU  ap>  4y  to  aO  waapona  of  auch 
nature  except  the  le  deaigned  to  be  carried  in 
a  woman's  handlx  ^at  m  maa'a  panta  or  eoat 
pocket  or  deaigne  1  aa  a  pocket  pencfl  or  pea 
and  containing  m  t  more  than  one  half  (1/2) 
ounce  of  chemical 

(4)  "Deatructiv  i  device*  maana  aqy  explo- 
aive,  incendiary,  o  r  poiaon  gaa  bomb,  grenade 
mine,  rocket,  mia  die,  or  dmilar  device;  and 
includes  any  typ*  of  weapon  whi^  arill,  or  ia 
deigned  to  or  m  ly  readily  ^  converted  to, 
expel  a  projectile  by  the  action  of  aiyr  explo- 
aive  and  haa  a  b«  rel  wHh  a  bora  of  one  half 
inch  or  more  in  di  imeter  aad  ammunition  for 
aueh  destructive  devices,  bat  net  iachiding 
shotgun  ahelb  or  aqy  other  ammnnHinn  de- 
aigned for  use  in  a  firearm  other  than  a  de- 
Btnietlve  device.  "DeatnicUve  device"  shall 
not  Include: 

(a)  A  device  w  bieh  la  not  dedgned,  rede- 
signed, used,  or  iq  tended  for  use  aa  a  weapon; 

(b)  Any  devioi,  although  originally  de- 
signed as  a  weafon,  wUdi  is  redesigned  so 
that  it  may  be  um  d  solely  as  a  signaBng,  Une- 
throwing,  ssfety,  m*  rimllar  device; 

(c)  Any  shotgqn  other  tiiaa  a  Ao>t4iar- 
reled  shotgun;  or' 

(d)  Any  nonau^omatic  rifle  (other  than  a 
short-barreled  ril  le)  generally  recognised  or 
partkalarty  Boita]  ila  far  vaa  far  the  iHMtfBg  af 
big^game. 

(6)  "Explosive'  meana  any  chemical  com- 
ponad  or  nixtar  t  that  haa  the  praperty  af 
yielding  readily  ' »  eombastion  er  axidatioa 
upon  application  >f  heat,  fkme,  or  ahodt,  ia- 

eludiag  bat  aot  Ui  ittad  to  ^y***''^ 'i^t'M^^ 
erin,  trinitrotofak  tn^  er  ammaaitiw  nitrala 
whan  cemhiaed  with  other  i^radianU  U 
f onn  aa  exploaivi  i  miztara,  Maatiag  c^m  aad 
detonators;  hot  a  ni  '^'i-^M-g- 

(a)  Shotgun  al  bD^  eartii40M  or  ammuni- 
tioa  for  firaanaai 

(b)  Fireworiu  la  defined  ia  Sac  7§l61; 

(c)  Smokeleea  ^ropaBaa 
anna  ammuaition  primal^  if  j 
rhasert,  sold,  trsasporta^  ar  aaed  ia  eampH- 
anee  with  Sec  62^41; 

(d)  Bladi  powder  in  qaaatitiaa  not  to  ex- 
ceed that  aatharifed  by  chapter  6fi^  er  by  any 
mlea  or  ragulati^aa  promalfBtad  thereunder 
by  the  Departmaat  of  Ini 
for  or  iotoadad  to  be  aaed  for.  the 
tare  of  taiyat  aad  sporting  amiawitiiBi  ar  for 
osaiamnxBleloati  jngfliatarpsrmssisa  we^- 


■  ^--1 
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>af«anwm"iBMb- 

iMM  wqr  w—»oB  Ondnd- 
-'-'-'• -Tl.  ITT  fa  ifn%ninH« 
coBMrtMl  Uc  Mpri  •  pew- 
I  flf  w  «xplMivc:  the  I 
«Mh  wa^pMi;  MUr 

amr  de«UiitUv 


whkh  a 
fora( 


4««iee;  or  amr  ■iiiliiai  j,ub_ 


(7)  "IndietiiMiit- 
an  infiarautkm  is/aajr  court 
erjnie  punishable  1^ 
exceediqg  one  year  maj  be 

(8)  %Mr  eniMcaoMat  effieer^ 

(a)  M  oCDoets  or  eaaployaea  of  the  United 
SUtes  or  the  State  of  Florida,  er  any  aceacy, 
eoauniadoi^  dqwitaient,  board,  divkiea,  mu- 
nicipally, or  mdidiviiioa  thereot  who  hava 
authority  to  make  aireata; 

(b)  OfReera  or  employeca  of  the  United 
Stataa  or  the  State  orFlorida,  ar  aiv  M«ocy. 
fommiaaion.  department.  iMard.  diviaioa.  mn- 
mt^wlity,  or  subdiviaiaB  fhereoC  du^  autho- 
rized te  carry  a  «'oncealed  weapon; 

(e)  Members  of  the  armed  finrea  of  the 
United  Statea,  the  otgaidied  raaerre^,  atate 
miBtia,  or  Florida  National  Guard,  when  on 
duty,  when  preparing  themaelvea  for  or  goiqc 
to  or  fhmi  ndlitery  duty,  or  under  oHera; 

(d)  An  employee  of  the  state  prisons  or 
correctional  sjr*tam%  who  has  been  so  desig- 
nated by  the  Deparbnent  of  Offender  Reha- 
bilitation er  by  a  superintendent  of  an  insUtu- 

(e)  AB  peace  oftlears; 

tf)  All  state  attorneys  and  United  Sutes 
attomeya,  and  their  reapeetlTc  assistanU  and 
uiTaoagBtara. 

(•)  'VaUiiue  gu*"  meaaa  any  firearm,  as 
defined  beralB,  wWdi  ahoota,  or  Is  designed  to 
ahoet,  autonaittedljr  or  aead-automaticaBy. 
■sere  than  one  (I)  rfwt,  wlthoat  manually  n- 
loading,  by  a  afni^  tawtton  of  the  trigger. 
(It)  OImiiI  barrslei  AtAguB"  mcana  a 
ahatgun  liaving  oae  <1)  er  more  barrels  leas 
than  eighteen  (18)  iadMa  tai  length  and  my 
I  mate  fram  a  Aotgn  (whether  by  al- 
isiWIiaHsii,  «r  athemiae)  if  aw* 
nMdHfedhaa  an  areral  length  off 
■B  Omn  tw«a*y-«te  CM)  hMhes. 
ai)  '«Mtt  tamM  f«k-  mevM  a  rifle 
;  one  a)  «r  m^va  batrcla  leaa  than  aix- 
(lO  iMbea  <■  lsi«th  mid  any 
■  •  Hfia  (wWlher  Vy 
modifkatioa,  or  oikarwiael  Vaudi 
modified  haa  an  aemrril  length  af  has  than 
twaafty-aix  (M) 


aigned.uaed,  or  intended  to  hL 

sive  or  defensive  purpoaea,  the  destruction  of 
Ufe,  or  the  inflictMB  of  iivjuiy. 

7M.1C1  Making,  miiiiili^.  •  •  •  uy  dc 
stroctiTe  deviea  •^  •.  A  person  who  makes, 
P°— g"»g«.  •  ••  my  dertmethre  deTice,  with 
intsnft  te  do  bod^y  harm  to  any  person  or  with 
intcBft  to  do  damage  to  property;  (1)  ahall  be 
gidty  of  a  Many  *  *  *. 

T9QA7  FwaMdng  waapuns  to  mlBors  un- 
4ar  dghdcca  yean  af  age,  etc  Whoever 
,  liires,  bertors,  lends  or  gives  any  minor 
-  eighteen  years  of  age  any  pistol,  *  *  * 
dnetife  waapoB  or  deviea  me  other  arm  or 
weapon.  •  •  •  witlmut  permiasion  of  the  par- 
ent of  midi  minor  or  the  peraon  having  diarge 
of  such  mfawr,  or  sella,  Urea,  bartera,  leads  or 
gives  to  any  person  of  unsound  mind  an  elec- 
tric weapon  ar  ^eriee  ar  any  dangerous 
weapon  *  •  •  ia  guilty  of  amiademeanor  of  the 
fint  degrsa,  pimiahsble  aa  providod  ia  Sac 
775JW2.  Sec  TTBjOSS.  or  Sec  775.064. 

7M.18  SelUag  anna  to  minors  by  dealers. 
It  is  unlawful  for  any  dealer  ia  arms  to  sell  to 
ndnors  any  pisWi.  apiingtirtd  i4ne  or  other 
repeating  rifle,  or  electric  weapon  or  device 
•*•  and  awry  peraen  violating  this  section 
AaO  be  girfity  «r  a  wMeoMaMr  «r  the  firat 
degree.  panMuMo  aa  praeUad  In  Sec  nSMZ 
ar  SactTMn. 


tea 

to  have  ia  hia 


«r  deviea  or  to  aany  a 
chidiag  all  tear  saa 
aaa  ar  devieaa. 

(2)  This  section  shall  not  app^ 
eonvieted  at  a  Celery  wlmee  civi 
baenroatarad. 

<3)  A«y  pecaoa  eonvictad  mi 
section  is  giiilty  ef  a  felony  ml 
giaa,  paniahahla  aa  provided  in 
77SJ08S  and  73&JI84. 


toai 
righto  have 


thto 
da- 
TT&MS, 


UBaeeendda- 


Alachua  Coui  ij 


1: 


toMai 


BB  gun,  whidi  will  or  is 
readily  be  converted  to  expel  a 
the  action  of  an  explosive. 

Sectiaa  1:    No 
pawn  shop  shall  sell  or  deliver 
any  pnreltaser  untfl  three  (8) 
haveenpeed  after  appiBcatioB  to 
been  made. 

S:    Na 
aaD  or  dalvat  a 


or 

handgun  to 
daya 
I  orehaaehaa 


eonplete 


ahaiihai  Iliad 


toawner 


WltlanJawMtwanyi 
tohaveinhtecara,«aa 
trai  aiqr  short  ban  alad  fMe.  Aertrbarreled 
r  aaeUaa  gaa  wMdi  is.  «r  may 
ne  maaa.  aparaHa,  bat  tUs  ae^son 
ahaOnot  apply  to  aaih|ae  fUaaiaia. 

<0  Any  penoa  eaavlelad  at  vteiatiBf  this 
sactisM  Is  gMly  ar  a  flUeay  and  apan  eonvie- 
tioB  ttMreaT  Aril  be  pmdahed  by  hnpriaon- 
meat  hi  the  date  peaitaatiary  aat  to  exceed 
five  (5)  yeara. 

(8)  Firearma  to  violation  hereof  wUeh  are 
lawftUly  owned  and  pnsissssd  under  provi- 
sions of  federal  law  are  i 


OOMPILCK'S 


k  vahd 
yiimdtar.  if^^^. 

Seetian  6:  AU  salaa  and  d^Bverlea  of 
handguns  except  aa  provided  tik  Section  S 
hereof  shaD  la^irirs  aa  appnvadiapplieatioB 
form  to  be  fDed  with  the  aeller  h  f  appUeant. 
AppBeatioos  for  the  purchase  a  r  hamiguna 
shaB  be  avaikble  oidy  to  the  o^Hee  Of  the 

ShettfT  of  AlaciMm  Ceanty,  Florida.  *•  • 

«       •       •       «  -^M-h 

Before  the  aak  or  dcBvary  of  a  haa^fm 
wMdn  Alachua  Camfty.  the  SsOer  ShaB  be  re- 


copy  of  tha 


quired  to  receive  from  buyer  the 
approved  apiAealian.  Should  the  1  bBct  deter- 
er  have  raaaon  to  bcBeve  thi  t  the  appli- 
haa  been  forged  ereontaini  fUkelnfor- 
ha  diall  make  no  aslsa  ba  led  tiMreoa 
bat  ahaD  InmaAately  report  aadi  nfbnttatlaa 
to  the  SherifTs  Office  tor  tatiie  >  tnveatiga- 


7M^ 


I*: 
Saetioa    TMjOOKU    Fhirida 
I  «r  Uraaram  ar      exea^t  from  the  piwvisioBS 
ar  dcvleaa  aalawftal;  ax* 
COltiaaaiiaftilforany 
MB  eoavletad  af  a  f deny  in 
tha  eaorte  of  tUa  atote  ar  af  a  criam  i«aiaat 
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any  pbtol  or  i«Tohr«r  of  any  dcaoripdon  witb- 
oat  flnt  fiUng  a  notice  of  aaeh  intontion  with 
tlM  eUof  of  poUce  and  giving  information  eon- 
coming  hia  name,  reaideneo,  a  AiO  deaeription 
of  audi  firearm  and  the  name  and  addreaa  of 
the  person  fhim  whom  such  firearm  will  be 
obtained. 

Sec.  12-18.  Sum— Sale  la  TioUtion  9t 
■ection  12-17.  It  shall  be  onlawAil  to  sell, 
barter,  exchange  or  deliver,  or  eauae  to  be 
delivered,  any  revolver  or  pistol  to  any  other 
person,  without  having  previously  obtained 
the  registration  certificate  described  in  sec- 
tion 12-17  fhnn  the  person  seeking  actual  de- 
livery of  such  firearm  and,  upon  receipt  of 
such  certificate,  shall  report  to  the  chief  of 
police  within  twenty-four  (24)  hours  thereaf- 
ter the  serial  number  of  such  revolver  or  pis- 
tol and  the  name  and  address  of  the  person  to 
whom  it  is  delivered. 


Bay  Harbor  Islands 

Article  IL  Firearms  and  Other  Weapona 

Sec.  14.20.  Attempting  to  use  or  possess- 
ing certain  weapons  prohibited.    A  person 

*  *  *  who,  with  intent  to  use  the  same  unlaw- 
fully agafaist  another,  carries  or  possesses  a 

•  •  •  machine  gun,  sawed-ofT  shotgun,  bomb 
or  bombshell,  or  any  explosive  substance,  or 
any  other  dangerous  or  deadly  instrument,  or 
weapon,  except  a  rifle  or  shotgun  not  sawed 
off,  is  guilty  of  a  misdemeanor.  Possession 
shall  include  but  not  be  limited  to  in  a  person's 
house  or  in  his  automobile. 


Belle  Glade 

17-40.  Weapons— Procedure  for  acquir- 
ing, (a)  It  is  unlawful  for  any  person  to  pur- 
chase, acquire  or  receive  delivery  of  any  pis- 
tol or  revolver  of  any  description  unless  he 
has  first  filed  a  notice  of  intent  to  acquire 
same  with  the  chief  of  police. 

(c)  It  is  nnlawfid  for  any  person  to  sen,  bar- 
ter, exchange  or  deliver,  or  cause  to  be  deliv- 
ered, any  revolver  or  pistol  to  any  other  per- 
son without  having  previously  obtained  the 
registration  certificate  •  •  •  from  the  person 
seeldng  actual  delivery  of  such  firearm  *  *  * 


Boynton  Beach 

Sec.  17-50.  [Weapons]— Sale,  purchaae 
'ttom,  fUmiahing  to  persons  under  influence 
of  drugs,  alcohol,  etc.;  minors.  It  shall  be 
unlawful  for  any  person  to  purchase  from, 
sell,  loan  or  fiimish  any  weapon  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic drag,  •timnJant  or  depresaant,  or  to  any 


person  in  a  eo^ditioa  of  agitation  and  exdt- 
abOity,  or  to  a  fiinor. 

Bix>oksville 

Sec  15-22.  [llfaMwsl-Salc  of  weMoos  to. 
It  shall  hereaftir  be  nnlawftal  for  any  person 
to  sen,  barter,  Und,  give,  or  deliver  any  pistol, 
diii(,  or  other  deadly  weapon  to  any  minor 
under  seventeea  (17)  years  of  age. 

It  shall  Aarthir  be  nnlawftil  for  any  person 
to  sen.  barter.  Mid.  give  or  deUver  any  iristol, 
dirit,  or  other  ieadly  weapon  to  any  minor 
between  the  ages  of  seventeen  (17)  and 
twenty-one  (21)|years  of  age  without  the  ex- 
press written  a|  proval  of  one  of  the  parents 
or  legal  guardia  i  of  such  a  minor. 


State    laws 
0-76-2. 


I  iushnell 


iidopted    by    Ordinance   no. 


Clearwater 

12-22.  Buying  or  receiving  gOjods  trom 
minors.  It  shal  be  unlawftd  for  any  person 
conducting  an  auction  house,  or  for  any  pawn- 
broker, junk  dealer  or  secondhand  dealer  to 
loan  money  to  or  buy  or  receive  flrom  any  mi- 
nor any  goods,  c^atteU  or  other  article  of  per- 
sonal property;  ^trovided,  however,  this  sec- 
tion shan  not  apply  to  any  minor  who  has  in 
his  possession  th^  written  consent  to  the  pro- 
posed transactiin  signed  by  a  parent  or 
guardian,  nor  akaU  it  apply  to  any  nunor 
whose  disabiUtiiB  of  nonage  have  been  re- 
moved aa  provid  kl  by  law. 

12-24.  Chapt4r  applies  to  guns,  pistols, 
cte.  An  the  pn  ivisions  herein  provided  for 
receiving,  regist<  ring,  reporting,  hokling  and 
disposing  of  pera  >nal  property  generany  shaU 
spedfScaUy  applu  to  pistols,  guns  and  fire- 
arms of  an  Idndi 

Co<  oa  Beach 

Sec.  15-85.  (\H  eapons)— Sale,  loana.  etc., 
to  intoxicated  p  srsons.  ete.  It  shan  be  un- 
lawful] for  any  p<  rson  to  seU,  loan  or  fkirniah 
■ny  gun,  pistol  ot  other  firearm  in  which  any 
explosive  substaace  can  be  used,  to  any  per- 
aon  whom  he  kniws  or  has  reasonable  cause 
to  believe  is  und^r  the  influence  of  alcohol  or 
any  narcotic,  dnig,  stimulant,  of  depressant, 
or  who  is  of  nnsoind  mind,  or  who  is  a  mem- 
ber of  any  subve^ve  organization. 

Coial  Gables 

Sccttoa  20-15.  Ftreama— Sale,  (a)  Dcfl- 
nUlon.  The  wo^d  "firearm"  as  used  in  this 
ordinance  shaU  b^  construed  to  mean  any  i«- 
vohrer,  pistol,  auto-k>ading  pistol,  any  modi- 


UMI 


fled  ahotgna  or  rifle  having  aa  overall  length 
«f  less  than  28  hebea,  ifflaa  havfaiff  b«rrak 
laaa  than  18  iadiea,  aad  ahotgiBM  kaviaf  a 
b«rrd  lei«th  of  iBsa  thaa  18  iadMS,  aiadilae 
gnna,  sub-ouidifa  b  guns  aad  madiiBe  pistols 
or  any  fU|y  airtoi  utfe  waapoa  capable  of  fir- 
ing mora  than  oi  w  shot  at  each  pd  of  Uw 
trigger.  Thia  ocdi  laaee  shaO  ao(  apply  to  any 
antique  weapon  t  rith  fUnt  or  pereuaafcw  tui- 
tion using  only  Hack  powder,  or  to  modera 
replicas  of  such  ilt«VOi».  at  to  antique  rifles 
using  ammunMoii  ifUdi  is  no  longer  manu- 
faetorsd  or  eomn^erdany  sold. 

Aqy  person  desiring  to 
eaae,  loan,  rent,  give  or 
make  aay  other  t  anafer  of  eastody  (tf  a  fire- 
arm shall  b«  reqn  red  to  ghre  the  aeBer  or  the 
person  ftrom  who  a  the  firearm  is  to  be  ob- 
,  OB  a  form  to  be  sappUed  by 
the  Chief  of  Polk  e,  a  statameat  la  dupHcato 
contofarfngtroe  an  i  correct  farformatioB  which 
ahallindadetheloOowiiv.  ^ 

•       •       ••^■ 

(c)  Bcstrletiaal  It  shall  bo  aalawfiil  for 
any  person  knowagly  and  wiDfUly  to  aell, 
lend,  leaae,  rent,  j  jve  or  debver  aay  fireana 
to  any  persoorua  ler  the  age  of  tw«nty-oaa 
(21)  years  unless  i  ecorapanied  by  a  patent  or 
'event,  both  the  minor  and 
the  parent  or  guar  lian  shan  be  raqntacd  to  fin 
out  the  i^tpBcatioi  i  form,  aa  provMed  fai  Sec- 
tion 20-16  (b)  her  of. 

It  shsn  be  unlaw  U  for  aay  person  to  sell, 
I  or  transfer  any  firearm  or 


(b)  AppllcatiML 
pardiaae,  reeehn, 


loan,  give,  fiiraiah 
any  ammunition  tl  erefor  to  any  person  whom 
the  seDer  knows  ( ir  has  ressoaaUe  cauae  to 
believe  ia  under  tl  le  influence  of  intoxicating 
liquor,  narcotic,  <  rags,  stimulanta,  depres- 
sants, barbituratei  or  hallucinogena;  or  is  ad- 
dicted to  any  naro  »tic,  drag  or  barbiturate  or 
haUudnogens:  or  i  i  a  habitual  akoh<^  or  ia 
of  unsound  mfaid;  »r  has  been  convicted  of  a 
fetony;  or  is  a  fti(  iUve  fhan  Justice;  or  is  a 
member  of  a  sabv«  rsive  organization.  In  addi- 
tk>n  to  an  other  penalties,  violations  of  Sec- 
tion 20-15  shan  ba  grounds  for  revocation  of 
any  Ucense  to  sen  I  iraarms  issued  by  the  City 
to  such  violator. 

(d)  AppllcabllH:  ^  The  proviskns  of  Sec- 
tion 20-15  shaU  a|  ply  to  persona  in  the  fire- 
arms business  or  ii  the  business  of  gunsmith- 
ing,  and  do  not  api  ly  to  (1)  salea  or  tradea  by 
an  unlicenaed  pei  na  to  a  person  licensed 
hereunder,  nor  to  ( Z)  isolated  salea,  transfers, 
or  trades  between  unUeenaed  persons  who 
are  not  engaged  in  the  firranna  business  or  in 
tiie  business  of  gu  ksmithing. 

Section  20-16.  Fhcanas-Llecase  ra- 
quired  for  sale:  Qnalificatioaa:  Appllca- 
tloa:CredHKepoit:F.B.I.  Beporta.  Occu- 
pational licenses  permitting  tiie  sale  or 
distribution  of  fire)  irms  shaO  be  Isoaad  oaly  to 
persons  of  good  nioral  charaetar,  who  havo 
not  been  convicted  of  any  offenae  {nvolving 
moral  turpitude,  akd  who  ara  over  tweaty- 
oae  (21)  years  <rf  a|  •.  Lieeases  to  eocporationa 


.■^''r 
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■ludlbe  tasMd  o^  wlmi  all  diraeton,  offlr 
tm  nd  auaagm  af  unit  tpuSUf  •■  abor*. 


-M.  1  TlrMnu— 'Waitliif  F«- 
rioi  Caqirirai:  lavMUcation.  (a)  Dealera 
or  peraoaa  Beaaaed  to  acffl  firearma  diall,  be- 
fore acffinc  lending,  leuUug,  leaafaag,  ghrfqg, 
deUveriag  or  tnnafienriaf  cnatody  of  aiyr  flre- 
arm,  m^ntdn  a  pennanent  record  of  one  eopy 
(tf  the  iei0aU<Uoa  or  mpillkeaataa  and  diall 
forward  tbe  oKher  copy,  ^ter  firat  faiaerting 
tlie  aerial  mrraber  of  audi  fireann  (make, 
model,  barrel  Wogtli,  caBbar,  type,  finidi)  to 
the  CUef  of  PoBee  by  firat  elaaa  man.  not  lat- 
er thaa  tweuty-feor  (24)  boon  after  the  doae 
of  the  boaiiieaa  d^  in  wUch  the  tranaaetion 
took  place.  Vo  lirearm  ahaiD  be  deBvered  to 
any  peraoa  nntB  aeventy-two  (72)  houra  after 
aale  or  depodt,  or  Botifka;aoB  of  intent  to  pnr- 
diaae  k  reedvad. 

(b)  DeBveiy  of  firearm  mi^  be  made  after 
a  twenty-four  (24)  boor  waitiiv  period,  en\y 
Older  the  eircamataaeea  and  to  thoae  poraona 
Hated  beiow: 

1.  AppHeant  mnat  ft«'-«»>»^  aqy  Uidtod 
Statea  of  Ameriok  State  of  Florida.  Coanty. 
or  mnnkipal  UDl  card  aa  a  eoiMlitioa  prae- 
edent  to  iaananee.  and-mnat  be  fltwaiprinted 
and  photosraphad  by  the  Jaaidi«  aathorttiy 
and  the  ^ipUeut'a  photo  affixed  aa  a  part  of 
aaid  LO.  cand.  The  aboM  ahall  be  en  an  ap- 
pmrad  hat  praaolcated  faf  the  Chief  ef  Po- 
Uee. 

2.  ApplkaatBuiBtfi»Biahmpoaitiveideati- 
fleatka  ca(d«*  «Uchai 
graph  are  attached. 

<c)  The  foBeerh^  ahaB  he  ei 
ther  the  aeweatf  t»a<TP  hear  or  twenty-few 
CM)  hew  waiting  period  flveqirfred: 

L  Whaleaala  daalaaa  who  have  eald  atata. 
cawn^y  and/ar  ■iwlr^al  BBanaai  in  their  bnat- 
with  relaH  daelen  fbr  tiM 
tehavevald 
atnte,  eaan^  and^  aanaieipal  Heeneaa  in 
their  business  intereonrse  with  other  iwtaH 
dealera  for  the  sale  of  firearms;  wholesale  or 
retafl  dealers  in  the  regular  or  ordinary  trana- 
portation  of  nnloeded  fheaims,  merchandise 
by  mail,  express  or  other  mode  of  shipment. 
to  pcinta  antaide  the  dty,  aw  to  adea  w 
af  fireama  that  do  net  see  a  oelf- 


C  Pwchaaen  who  have  been  I 
or  iwvohrw  pocwita  by 
agency  (United  Statea  ef  America,  State  Of 
Fla«ida,nsaaitj  wnwmicipaOaa  apodal  p<^iee 
oflHeera.  Xh»  appBc— <  omot  preeent  an  ID. 
cava  mrnn  tne  taMWig  aannonty. 
Wncm^rer  an  loenoHcaoon  card  iantinaed  nr 
the  waiver  of  the  aeventy-two  (72)  boor  or 
twenty-four  (24)  how  waiting  period,  aa  aet 
forth  in  the  foregoing  proviaions  of  this  ordi- 
nance, the  following  farfbrmation  ahall  be  im- 
printed on  the  ^ypiication:  The  iaaoing  agency 
or  aattierity;  The  card  1 

iMaatha]to<iMKntiw< 


IwtthaPoliee 

l«ffiBtol.l«Vl 

aa  defined  in  Sectioa  20-1*  (i^  { 

4.  renana  taAag  nn  ifirAlu  piatol,  re-         (a)  Notwithatandfaig  the 
velvw  w  firaarm.  aa  deflMd  hi  Seetiea  »-lf 

(a),  Iw  anrthar  rfmlm-  apusLle  platel,  re-     night apacida to karaofti 
vohrw  or  finavL 
(d)  The  provirions  of  Section  20-16  shall      Jaet  to  tlm 

<h>Tbh 
wUdi  ava  Magai  by  a  dsly  reeeg-      aale  dealera  fai  their  i 

potafl 


Dade  City 


U-28. 


M  to 


bra 


(a)  It  ahall  be  wdawfid  Ite  any  pcnoa  to 
have  within  the  eoiponato  Hmita  of  the  city 
aqy  madune  gun,  shotgun  havh^  «  baaral  of 
leaa  than  twenty  inches  in  length,  aqy  J 
eqpiipped  nrith  a  ailenoer,  *  **«xeeptai 
or  revolver  wliea  a  permit  to  cany  the  naM 
has  baea  raeriead  fkam  the  chief  «f  peUee  af 
aaiddty. 

(b)  It  ahaD  he  aaiaarfiil  far  any  adBor  on- 
dw  the  age  of  aistaan  jraasB  to  poaaaea  aay  of 
the  woifMna  daacribad  in  aobparagraph  (a) 
above  •  •  * 

8cc.lS-3.8alli^toadMra.  ItalmllU 
anlawfbl  to  aalt  to  any  Binw.  within  the  haiU 
of  the  dty  aay  piatol,  rarolver  or  other  pocket 
finann.  The  watd  "piator.  aa  need  in  tfeia 
diapter,  ahall  he  ImU  to  indide  pocket  aiaed 
merii^nicnldeviceeilsrigBBd  far  or  capable  of 
exploding  w  firii«  blank  ahoOa  or  cBitzidgea, 
whether  daaaed  or  aoU  aa  toye  or  otherwke. 


Dade  County 

tl-T.  Sale  off  firearma  to.  [M tnors]. 
It  ahaB  be  nnlawfid  for  any  person  to  sell  or 
offer  tor  sale,  bniter  or  exdiange,  or  offer  to 
barter  of  exchange  to  or  wHh  any  minor  un- 
der the  age  of  twenty-one  years  any  pistol  or 
other  fiieaim  capable  of  inflicting  boAly 

harm  except  npon  written  parental  eonaent. 

•  •       •       •       • 

cICm  weapena  to  In- 

It  niaB  be  uidawnil 
orftandsh  any  fire- 
21-20.1(a)  to  any 
r^haa  reaaonabie 
cause  to  beBeve  ia  nader  the  infloence  of  aleo- 
hcn  or  any  narcotfe,  drug,  atlmuhmt,  or  de- 
preaaant.  or  who  ia  of  unaoond  mind,  or  whoia 
a  member  of  any  aabveraive  orgamzation. 

•  •       •       •       • 

See.  21-lt.L  Sale  af  Sataiday  night  ape- 
date  la  Bale  Canity  prsMMtod.  ft  ahall 
ba  talawM  far  «ay  penoB  to  adl  w  1 


tl- 

taiicatad 

f or  any  paraon  to 
arm  aa  delhied  hi 
peiauu  whom  be 


dc 


aa  df  fined  in 
capable  cf 

whether  saeh  seller,  leaaor  or  I 
retafl  dealer,  pawabrakar,  or  t 


(b)  Parehaaer  aad  aellcr  to  Mga.    The 
peraon  to  whom  such  fireann  iaao  il,l 
othenriae   tnansfened 
dealer  ahall  raqoira  him  to  aign  hik  i 
aflSx  his  addraaa  to  the  r^giater  \  b  ^-f^"** 
and  the  aaleaman  ahaD  affix  hia  i 
duplicate  as  a  witness  to  the  aign^tara  af  the 
person  to  whom  soch  fireann  ia  i 
tranaferred. 

(e)  WaHlag  periad  ragairad  fa|  1 
The  penon  to  whom  aadi  hanjl  on  ia 

otherwise  tranaZenad  did  w^ 

and  the  dealer  ahaO  require  Un  to  wd^  a 

period  of  aeventy-two  (72)  boors  p  !lor  to  anA 

person  acquiring  poaaeedon  of  mam  han^gnn. 

•       «••«! 

(e)  Bxccptiona.  Thia  aectlon  daD  not  ap- 
ply to  wholessle  deslers  In  their  ausinees  in- 
tercourse with  retail  deslers  nd'  to  retaO 
dealers  in  their  business  Intereenrfe  with  oth- 
er retdl  dealera,  nor  to  whdeede  or  retafl 
dealers  in  the  regular  or  onfinxry  iranaperta- 
tion  of  mioaded  firearma,  mercbandiae  by 
mail,  expreas  or  other  mode  of  ab^anent,  to 
peinta  ootaide  the  eoimty,  nor  «  aalea  or 
of  flraanna  that  do  natJBae  a  aelf-> 
caitiMge.  I 

Sec  21-M.1.  DcAiMoBa.  (a^JTbe  word 
"fiieaiuif  aa  need  in  this  division  dafl  be  con- 
sUued  to  mean  any  firearm, 
vdver,  pidd,  aatdaading  pidol,  i  ledlfied  ri- 
fle or  anetgan,  or  any  similar  um  baaasm  by 
whatever  name  known,  wMrii  ia  i  idgnifl  to 
expd  a  projedSe  thrangh  a  gaa  bi  ml  by  the 


edkM  of 
leagthw 


dw 


tobe 


the  aiaa. 


won  OTt|i* 
•«bsr«» 
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sixteen  (16)  inches,  and  an  overall  length  of 
leaa  than  t«r«nty-«ix  and  one-half  (261/2) 
inches,  but  the  word  firearm  shall  not  be  con- 
strued to  mean  guns  that  do  not  use  self-con- 
tained cartridges. 

(b)  The  term  '^turday  Night  Spedal" 
shall  mean  any  firearm  which  is  32  caliber  or 
smaller,  whose  barrel  is  less  than  three  (3) 
inches,  except  those  whose  frame  is  an  invest- 
ment cast  or  forged  steel,  or  investment  cast 
or  forged  high  tensfle  alloy. 

(c)  The  word  "sale"  includes  transfer,  as- 
signment, pledge,  lease,  loan,  buter,  or  gift. 

Sec.  21-20.2.  License— Required  to  sell. 
(a)  It  Shan  be  unlawAil  for  any  person  who, 
without  being  licensed  as  provided  in  this  act 
[chapter],  to  engage  in  the  business  of  selling 
or  otherwise  transferring  any  handgun  or  to 
advertise  for  sale,  or  offer  or  expose  for  sale 
or  transfer  any  handgun  defined  in  section 
21-120.1(a)  or  to  engage  in  the  business  of 
repairing  handguns.  This  section  applies  to 
persons  in  the  firearms  business  or  in  the 
business  of  gunsmithing,  and  does  not  apply 
to:  (1)  Sales  or  trades  by  an  unlicensed  person 
to  a  person  licensed  hereunder,  nor  to  (2)  Iso- 
lated salea,  transfers  or  trades  between  unli- 
censed persons  who  are  not  engaged  in  the 
firearms  business  or  in  the  business  of  gun- 
smithing. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  under  the  auspices  of  a 
duly  recognized  nonprofit  state  or  national  or- 
ganization. 

Sec  21-20.4.L  Demonstration  of  knowl- 
edge of  coanty .  state  and  federal  laws  appli- 
cable  to  sale  of  firearms  required.  As  part 
of  the  application  procedure  for  a  license  to 
sen  firearms,  the  Dade  County  Ck>mmission 
Shan  set  up  two  (2)  different  type  licenses. 
The  first  license  shaU  be  described  aa  the 
dealer  license,  which  shan  be  issued  to  the 
owner,  corporation,  or  partner,  or  general 
manager,  and  the  employee  Ucenae,  which 
shan  be  issued  to  any  employee  who  is  en- 
gaged primarOy  in  retaO  sale  of  fireanna. 
*  *  *  (T)he  applicant,  whether  he  be  a  dealer 
or  employee,  shan  have  to  show  his  knowl- 
edge of  federal,  state  and  Dade  county  laws 
by  a  (test)  •  •  •. 

Sec.  21-20.6.  Issuance  of  license,  (a) 
Upon  completion  of  the  foUowing:  (1)  An  in- 
vestigation showing  the  statements  on  the  ap- 
plication to  be  true;  and  (2)  The  taking  and 
puting  of  the  required  written  examination 
on  gun  control  laws  and  applicable  to  the  sale 
of  firearms  in  Dade  County;  the  county  com- 
mission shaD  inquire  into  the  good  character, 
competency  and  integrity  of  the  applicant.  If 
the  commission  is  satisfied  as  to  the  appU- 
cant's  good  character,  compentency  and  in- 
tegrity, a  Ucenae  to  seD  shaU  be  issued  to  the 
applicant  within  thirty  (30)  days  of  applica- 
tion, and  the  committee  should  alao  assign  a 
permament  Ucense  number  to  each  applicant. 


traded  for  anoli 
fined  in  section  | 

(b)  Unless 
any  known  to  1 


(b)  No  Ucena  s  may  be  issued  to  any  person 
who  has  been  »nvicted  of  a  fekmy  in  this 
state  or  elsewiere  or  who  is  under  eigh- 
teen(18)  years  ^f  age. 

(c)  No  Ucenaf  may  be  issued  solely  in  the 
name  of  a  oorpolvtion,  firm,  partnership,  com- 
pany or  other  fictitious  entity,  but  the  corpo- 
rate name  mayjbe  listed  on  the  license. 

•      I*        •        •        • 

Sec.  21-20.8.  Conditions;  revocation.    (A) 

A  license  issued  in  accordance  with  the  provi- 
sions of  this  di«sion  is  subject  to  the  fonow- 
ing  conditions,  ijor  breach  of  any  of  which  the 
license  is  subjedt  to  revocation:  •  •  • 
(4)  No  handgun  shan  be  deUvered: 
(a)  Until  seventy-two  (72)  hours  after  the 
sale  has  been  completed,  unless  the  purchaser 
is  the  possessor  of  a  vaUd  license  to  carry 
firearms  issuedl  withfai  the  sUte.  which  li- 
cense to  carry  ihan  be  displayed  at  time  of 
sale,  except  wlfere  an  operable  firearm  is 
ler  operable  firearm  as  de- 
:i-20.8  of  this  chapter, 
purchaser  is  either  person- 
licensee,  or  presents  conclu- 
sive evidence  t>l|  his  identity,  proper  klentifi- 
cation  as  requirM  by  Omnibus  Crime  Bfll  of 
1S68,  said  evidence  to  be  noted  on  Uie  sales 
record. 

(c)  Unless  tha  delivery  is  made  to  the  iden- 
tical individual  who  has  purchased  the  fire- 
arm, by  proof  o^  dealer  receipt 

(d)  The  provii  ions  of  this  section  shan  not 
apply  to  duly  en  ployed  federal,  state,  county 

or  municipal  law  enforcement  officers.' 

•  »        •        •        • 

Sec.  21-20.13.  Sale  of  flraarm  wUh  serial 
number  defaced  prohibited.  It  shaU  be  un- 
lawful to  seU  an  f  firearm  whose  serial  num- 
ber has  been  aM  ered,  changed,  disfigured  or 
defaced. 

Sec.  21-20.14.  Bale  or  delivery  of  firearms 
or  ammunition  to  certain  classes  of  per- 
sons. It  shan  lie  unlawfiil  to  sen  or  deliver 
any  firearm  or  kny  ammunition  therefor  to 
«ny  person  whj  the  sener  has  reasonable 
grounds  to  beli«ve  is  under  the  influence  of 
intoxicating  liquar,  narcotic  drugs  or  barbitu- 
rates, or  hanudiogens,  or  ia  addicted  to  the 
use  of  any  nare|>tic  drug  or  barbiturate,  or 
haUudnogena,  oi  is  a  habitual  skohoUc,  or  is 
of  unsound  mint ;  or  has  been  convicted  of  a 
fekmy;  or  is  a  1  igitive  fh>m  justke;  or  is  a 
member  of  a  su)  versive  organization. 

Sec  21-20.16  Handgun  purchaser's  In- 
struction and  qualification  procedura.  (a) 
Instruction  and  qualification  procedure  ra- 
quired.  It  shaU  b(e  unlawful  for  any  person  to 
acquire  a  handgifn  in  Dade  County  from  a  li- 
censed dealer,  ^nless  such  person  has  ra- 
ceived  safety  ins^xiction  and  otherwise  quali- 
fied ••  •. 

•  ^        •        •        • 

(e)  Exception^  This  section  shan  not  an>Iy 
to: 

(1)  Law  enfor^ment  officen  or  agents  of 
any  state  of  the  United  Statea,  or  any  poUtieal 


(a)  Sales  or 
to  aperson 

(b)  Isolated 
tween  unli 
gaged  in  the 


subdiviskm,  municipal  corporation,  depart- 
ment or  agency  qf  either,  raembcn  of  the  or- 
ganized nrOitia  ^  any  state  or  the  armed 
forces  of  the.Un^ted  States,  or  law  enforce- 
ment officen  of  iny  political  iubdivisioii,  mo- 
nicqMl  corporatiqn,  department  or  agency  of 
either,  while  engaged  in  the  discharge  of  their 
official  duties.     | 

(2)  Wholesale  f  eakn  in  their  business  tai- 
terconrse  with  retafl  dealera  or  retaU  dealera 
in  their  business  mtereoune  with  other  ratafl 
dealen  or  to  wholesale  or  ratafl  dealera  in  the 
regular  or  ordinary  transportatbm  of  any  un- 
loaded firearms, '  merchandise  by  mail,  ex* 
press  or  other  mode  of  shipment  to  paints 
outside  the  count^. 

(3)  Nonresklei^  of  the  United  Sutes  hav- 
ing proper  authoi$zation  from  his  or  her  con- 
sul^ acting  coi^ulate,  commercial  attache, 
or  such  other  authorized  rapresentative. 

(4)  This  sectioi  applies  to  persons  fai  the 
firearms  businesa  or  in  the  business  of  gun- 
smithing,  and  doep  not  i^ply  to: 

les  by  an  unlicensed  person 
hereunder,  nor  to 
transfera  or  trades  be- 
persons  who  ara  not  ea- 
is  business  or  in  the  busi- 
ness of  gunsmithitig. 

(6)  The  provisiins  of  this  section  shaO  not 
apply  to  gun  shoirs,  conferences  or  conven- 
tions whkh  are  staged  under  the  auspices  of  a 
duly  recognized  4onprofit,  state  or  wHahiI 
oiganization.         I 

See.  21-20.17.  Vnlawftal  to  sell  handguna 
to  persons  who  I  lavc  not  qnollfled.  (a)  It 
shaU  be  unlawful :  'or  a  licensed  dealer  to  seD. 
dettver,  transfer,  vr  fiirnish  any  handgun  to 
any  person  in  Dale  (kmnty  unless  the  pur- 
chaser has  quaUfifld  under  sectkm  21-20.16,  or 
(b)  Unless  the  inrehaser  exhlMU  cvklenoe 
that  he  is  exemp^  ftx>m  the  requirements  of 
section  21-20.16a|.  Every  person  who  is  con- 
victed for  vkdati^  of  thia  sectkm,  shan  be 
punished  as  prov^ed  in  sectkm  21-20.16  of 
this  Code. 


ania 


Sec.  20- IS.  Miiicmeanora  recognised  by 
law  of  Florida,  f  trbiddcn.  It  shaU  be  ud> 
lawfiil  to  commit  v  ithin  the  dty  any  act  whteh 
shaU  be  recognized  by  the  laws  of  the  sUtc  aa 
a  miademeanor  aid  the  commiaskm  of  such 
act  is  forbidden.  Violation  of  any  such  act 
shaU  upon  conviction  be  punished  as  provided 
by  sectkm  1-8  of  this  Code.  (NoU:  Tht  State 
kites  that  are  reeo^vud  inehidt  Chapter  790, 
Weapotu  and  Fiifearma,  S4etioiu  nOMl~- 
7»0Jt8.) 


237-2.    It  shaD 
barter,  lend  or  gii  e 


UMI 


^avie 


be  unlawfU  to  ■all,  hira, 
any  minor  under  afarte— 
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(16)  yean  of  ace  any  gna,  rifle,  pistol  or  other 
■nn  or  weapon  *  *  •  witboat  permiasioD  of 
the  parent  of  sodi  minor  or  the  peraon  having 
duunge  of  audi  minor. 

De  Land 

21-2L  Weapona— Allowinc  minora  or  ha- 
hitiial  dninknrda  to  obtain  firearma.  No 
peraon  ahall  lell,  give,  lend  or  otherwise  pbce 
in  the  poasession  of  any  minor  or  habitual 
drunkard,  any  pistol,  revolver  or  other 
wei^iwn  which  may  be  concealed  on  the  per- 
son. 

21-25.  Same— Machine  guns.  It  shall  be 
tmlawAil  for  any  person  to  possess,  use,  keep 
or  store  any  machine  gun,  sub-machine  gun  or 
similsr  firearm  withfai  the  dty.  The  provisions 
of  this  section  shall  noi  ^>ply  to  the  United 
Sutes  Army,  Navy.  National  Guard  or  any 
duly  constituted  and  authorized  law  enforce- 
ment officer  of  the  United  Sutes  govern- 
ment, the  Bute  of  Florida,  or  the  dty  and  any 
private  corporation  that  receives  clearance 
fttna  the  proper  division  of  the  United  States 
Treasury  Department  to  transport  Class  II 
weapons,  which  faichides  machine  guna. 

Dunedin 

U-S5.  Same— RcftstntioB  of  small  arms 
required.  It  shall  be  anlawfbl  for  any  per- 
aon to  own,  poaaesB,  carry  or  otherwise  have 
control  of  any  33.  rifle,  air  rifle,  air  pistol  or 
other  similar  device,  in  the  dty,  unless  first 
the  ownership  thereof  be  registered  within 
the  city. 

15-^.  Change  of  •wncrshlp.  All  changea 
of  ownership  or  possession  shall  be  registered 
in  the  same  manner  as  provided  in  section 
16-86. 

El  Portal 

Sec.  12-17.  Weapons— Sale,  etc.,  to  mi- 
nors prohibited.  It  shall  hereafter  be  un- 
lawAil  for  any  person  to  sell,  barter,  lend, 
give,  or  deliver  any  pistol,  dirk,  or  other 
desdly  we^wn  to  any  minor  under  seventeen 

(17)  yesrs  of  age. 

See.  12-18.  Same— Approval  of  parent  or 
guardian,  when  required.  It  shall  hereafter 
be  unlawAil  for  any  person  to  seU,  barter, 
lend,  give  or  deliver  any  pistol,  dirk,  or  other 
deadly  weapon  to  any  minor  between  the  ages 
of  seventeen  (17)  and  twenty-one  (21)  years 
of  age  without  the  express  written  approval 
of  one  of  the  parents  of  such  s  minor  or  legal 
guardian. 

Eustis 

Ordinance  144 
Section  \iM  Weapons.  *  *  *  (e)  Sales  to 
Intoxicated  Pcrteos  and  Minora.    It  shall 


be  nalawftil  far.  any  person  to  pordiase  ttom 
or  seD,  loan  or  ftaraiah  any  weapon  in  which 
any  cxplodve  substance  can  be  used,  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and  ex- 
citability, or  to  a  minor  under  the  age  of  18 
years. 

(f)  Beeords  Required.  It  shouki  be  un- 
lawftil  for  any  secondhand  dealer,  pswn- 
brdur,  or  other  person  engaged  in  the  sale. 
rental,  or  exdiange  of  any  weapons  described 
in  sub-eections  (a)  and  (d)  above  [pistol,  re- 
volver, or  other  firearm,  with  a  barrel  less 
than  12  inches  in  length]  to  sell,  rent  or  ex- 
chsnge  any  audi  weapons  unless  he  shall  keep 
a  record  of  each  audi  weapon  purchased,  sold, 
rented  or  exdianged  at  letaiL 

(f-1)  Time  of  Recordation.  The  record 
required  herein  shsll  be  made  at  the  time  of 
the  transaction,  in  a  book  kept  for  that  pur- 
poae  [contact  k>cal  authorities  for  required 
contentsl  *  *  * 

(f-2)  Report  to  Chief  of  Police.  Every 
aecondhand  dealer,  pawnbroker,  r  other  per- 
son engaged  in  the  sale,  rental,  or  exchange  of 
any  weapons  described  in  sub-eections  (a)  and 
(d)  above  shsll  deliver  daOy  reporU  to  the 
Chief  of  PoUoe  of  every  audi  porduue,  sale, 
loan  or  gift  The  report  shall  be  on  forms  pro- 
vided by  the  Chief  (rf  PoUee  •  •  •. 


Everglades 

Ordi  jance  Na  1974-S  adopU  Florida  stat- 
utea. 


Femandina  Beach 

Sec.  U-lt.  (Weapons)— Concealable  on 
person;  permtt  required.  It  shall  be  nnlaw- 
ftd  for  any  person  to  purdiase  or  acquire  any 
IHstols.  revolvers  or  firesrms  which  may  be 
concealed  upon  the  person  without  first  hav- 
ing obtained  tnm  the  chief  of  police  of  the 
dty  a  written  permit  therefor. 

Sec  15-20.  (Weapons)— Display  of  permit 
prerequisite  to  purchase.  Eadi  person  to 
whom  any  pistol,  revolver  or  firearm  which 
may  be  concealed  upon  the  person  is  soU  or 
otherwise  disposed  of,  shall  first  display  his 
permit  duly  and  properly  signed  by  the  diief 
of  poUee  of  the  dty  showing  his  authority  and 

right  to  purchase  or  aequire  such  firearm 

•  •  • 

Sec.  15-21.  (Weapons)— Registratioa  wUh 
police.  Each  peraon  who  owns  or  has  in  his 
or  her  possession  any  pistols,  revolvers  or 
firearms  which  may  be  concealed  upon  the 
person  shaO  immediately  register  the  same 
with  the  diief  of  poliee  of  the  dty  and  obtain 
a  written  permit  therefor  as  is  required  and 
set  forth  in  aeetim  16-10. 


Florida  Ci^  r 


•»»■- 


Sec  ll-S.  Sale.  etc.  ef  deadly  weapons  to 
minors  prohibited. 

(a)  It  shaD  be  unlawful  for  s^y  person  to 
•en.  barter,  lend,  give  or  delivir  any  pistol 

*  *  *  to  any  minor  under  sevente  in  (17)  years 
of  age. 

(b)  It  shsll  be  unlawful  for  a4y  person  to 
sen.  barter,  lend,  give  or  deUvt  r  any  pistol 

*  *  *  to  any  minor  between  the  a  les  of  seven- 
teen (17)  and  twenty-one  (21)  ;  ears  of  age 
without  the  express  written  ap|  roval  of  one 
of  the  parents  or  legal  guardian  »f  audi  a  mi- 
nor. \ 


Fort  Pierci 


Sec  1»-S0.  SaafM- Permit  ol 
required,    (a)  It  shaU  be  nnlai  rfiil 
person  to  purchase,  give  swsy  or  seD 
tol,  revolver,  one-hand  firearms, 
the  corporate  limits  of  the  dty 
nntn  a  permit  shaU  have  first 
ftam  the  chief  of  poliee  of  the 
person  to  whom  such  articles  sre|to 
delivered. 


b(en 


Fruitland  Patk 

Fkirida  state  law  adopted  by 

Gainesville 

18-S7.1  Sale  or  tranafcr  of 


purchastrs 

for  any 

anypis- 

•••  within 


obtained 

dty  by  the 

be  add  or 


certain  fire- 


A.  Sale  or  Transfer  of  Haadg  ins  Prohib- 
ited. It  shaU  be  nnlawfid  for  ai  ly  person  to 
sen  or  transfer,  or  offer  or  expoi  b  for  aale  or 
transfer,  sny  liandgnn"  whidi  d  es  not  meet 
the  minimum  standards  providM  by  this  Or- 
dinance. 

B.  Deflnitlons. 

1.  "Hsndgun*  means  any  pistbU  revolver, 
or  other  firearms,  hsving  a  barrel  not  exceed- 
ing twdve  (12)  inches  in  length,  Aieaanred  by 
the  inaertion  thereof  of  a  rod  i  rith  the  re- 
cdver  or  aUde  doeed,  but  doea  not  indude 
handguns  designed  and  safe  only  For  oae  with 
black  powder. 

2.  Tirearm"  meana  any  woap(  m.  induding 
a  handgun,  by  whatever  name  k  own,  or  the 
barrel,  receiver,  or  any  part  a  '  the  firing 
mechanism  of  such  weapon  whid  is  designed 
to  ^Ject  or  propel  a  prqjectile  by  he  action  of 
an  expkMive  or  eombostible  prt  peUant,  but 
does  not  indude  inoperable  fin  irms  which 
cannot  be  rendered  operable. 

8.  -Saturday  Night  Spedals"  means  any       ^'' 
handgun  whidi  shaU  not  meet  t  te  minimum 
criteria  so  set  forth  in  Section  B  7  herein. 

4.  "Sale  or  Transfer"  mean  i  any  sals, 
transfer  aasignaient,  pledge,  laai  b.  loan,  bar- 
ter, or  gift. 


UMI 


6.  TinataM  DmImT  mtamtm  any  person, 
finn  or  eorporatkm  regnbrly  engaged  in  the 
buaioeaa  of  aclling  or  trading  fizcamw  or  am- 
nntnft&m  at  wholeule  or  retail  within  the  lim- 
ita  of  the  City  of  Gainesville  whether  aa  the 
principal  boainesa.of  such  person,  firm  or  cer- 
poratfon,  or  in  addition  thereto. 

6.  "Antique  Firearms"  means  any  firearm 
manufactured  in  or  before  the  year  1898;  and 
any  repUea  of  any  such  firearm  if  such  repUea 
is  not  daaigned  or  redesigned  for  using  rim- 
tin  or  conventioaal  centerfire  fixed  ammuni- 
tion; or  uses  rimfize  or  conventional  ce»- 
torfire  fixed  ammunitioo  which  ia  no  longer 
manufactured  fa  tKe  United  States  and  which 
is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade. 

7.  "Minimm*  Staadaida'  ncana  any  hand- 
gun  with  a  barrel,  cylinder,  slide  or  breech 

block  that  ia  manafactvW  •«»  nMUrtal  tlMt 
haa  a  arinimaai  aeking  temperature  of  800 
degreea  Fahrenheit  and  a  xaManm  oltiaato 
tanaOe  strength  at  KfiOO  pomda  per  aqoara 


a  T  in— aJ  PiTBania  CaDectfln"  xaemm 
■^rpmoB  wha  acqoiraa,  holda.  or  (tfspoaea  of 
f^vMras  OT  amnnaitiea  aa  cviM  or  reOci  and 
who  is  licensed  aa  a  collector  under  the  provl- 
•iona  of  United  Statea  Code,  Title  18,  Section 
923. 

C.  Proof  of  Meeting  Mfaiimam  Standarda. 
It  shall  be  required  of  firearms  dealera  to  ftir- 
nish  the  CRjr  Manager  with  proof  dtst  the 
minimum  criteria  are  met  by  the  handgun  to 
be  sold  prior  to  aals  ^  said  dealer.  *  *  * 

D.  Exceptiona. 

1.  Thia  ordinance  shall  not  apply  to  saleaor 
transfers  to  law  enforcement  agendea,  or 
•alaa  or  transfers  for  authorized  militaiy  nae. 

2.  This  ordinance  shaD  not  apply  to  whole- 
sale dealera  fai  thefar  business  intenoorae  with 
retafl  dealera  nor  to  retail  dealera  ia  their 
busiaesa  intercourse  with  other  retail  daalera 
nor  to  wholesale  or  retail  dealer*  in  the  Ngo- 
lar  or  ordinary  transportation  of  onUadad 
fireanaa,  merchandiae  by  mail,  expreaa  or 
other  moda  ef  sUpaieBt,  to  poiala  imtsida  tho 
couatxy,  aor  to  sale*  or  traasTer  ef  i 
that  do  aoi  we  a  aetf-eentafariiw ' 

a  TUa  ardiaaBM  Shan  not  app^  to  I 
traaaCsr  ef  "anttqae  fireama". 

4.  Thia  ordinance  shall  not  app^  to  saleaar 
tisaifir  betwaaa  Ttcsaauil  flieaiiaa  ceBee- 
toe^. 


shdba 
mlwirwlUtelfaa 


Glen  Ridfi:e 

Florida  State  Cttaiiaal  Code. 


U  afaMra.    H 
UaaBtoaajr 
liBiCaerth«city.a 
•lMotfl«aaa^ 
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Greenacres 

Florfcfa  state  law  adopted  by  onOnance. 


Sec.I8-S8. 
shall 
which  is  or  ahal 
the  state  as  a 


Slatcl 


comnEt, 


Miademeanora.    No  per- 
within  the  town,  any  act 
be  recognized  by  the  laws  of 
n  iademeanor. 


Green 


11-8.   [Fltei 


out  first  having 


Cove  Springfs 


I]— Penalt  for  sale.  It 
Shan  be  nnlawfii  for  Miy  person  to  sdl  to  any 
person  any  aud  pistola,.  revolvers,  firearma 
which  may  be  o  >ncealed  upon  the  person  or 
rifles  of  a  caUbei '  larger  than  2Z  caliber  with- 
;  abtaiaad  a  permit  in  writing 


from  the  chief  a  f  police  or  mayor  of  the  dty 
approving  such  sale  to  such  person,  which 
pennit  shall  be  lept  by  such  person,  on  file 
for  inspection  bj  city  officials  for  a  period  of 
one  year  firom  Uie  date  ef  such  sale  or  other 
diapoaition. 

11-9.  •  •  '—Sale  te  minor.  lacompeUnC 
No  person  shall  pell,  give,  lend  or  otherwiae 
place  in  the  poe^oasion  of  any  miaor,  knowa 
habitual  drunker^  or  known  incompetent  any 
pistol,  revolver,  Ifaearm  which  amy  be  con- 
cealed upon  the  h>enoB  or  rifle  of  a  '^Vh^r 
larger  than  .22  c^iiber. 


rretna 

tt-S.  Sale  ar  ttanarer  af  ccrtaia  I 

(a)  It  ahall  be  unkwfiil  for  any  person  to  aefl 
or  tranafer,  or  «ffer  or  expose  for  sale  or 
tranafer,  any  "Tja  tdgun"  which  doea  not  meet 
the  minimnB  standarda  prs>ridad  by  thia 
chapter. 

13-4.  Deflniti*^ 

■aadlpni  me  ma  any  pistd,  revolver,  or 
other  firearma,  hi  iving  a  barrel  not  excee(&ig 
twelve  (12)  tadta  i  fa  length,  mearared  by  the 

iaaertfan  thenof  )f  a  rod  wtth  the  receiver  or 
aBde  dosed,  but  does  not  tndude  hanrfguns 
desigiied  and  sat  e  on^  for  use  with  bladt 
powder. 

maa  u  aqy  weapon,  faidnding  a 
fcy  whi  tevwr  name  known,  or  the 
barTBl,  neefrer,  or  aay  part  of  the  firing 
mcehanism  of  sac  i  weapua  wUeh  is  deaigned 
te  ^Ject  or  propel  ■  prqieetOB  by  the  aeCkm  of 
aa  explBsiv*  «r  <embaCMe  pnpelaat,  but 
daae  aeC  tnchida  famperMe  firearma  wMeh 

Satariay    aidit    avcelala    means    any 

ft  ala«  aet  meet  the  I 
aaaeCiai^iitfctoi 


Antique 

manufactured  in  ^r  befna  the  year  1898;  and 
any  replica  of  a«)  such  fireana  if  such  repUea 
is  not  designed  o  r  iwilesigned  for  nOMtg  rim> 
fire  or  eonventioi  al  eenterfira  fixed  ammoni- 
turn;  or  naea  rhtflra  or  eoavantkmal  een- 
terffare  fixed  ami  lonftion  which  ia  no  longer 
manofhetnred  in  9te  Unfted  Statea  and  which 
is  not  readfly  avataiabte  in  the  mrdbmxj  chan- 
nels of  commercial  trade. 
.  Minimum  stanjhrda  meana  any  fc«««^giin' 
with  a  barrel,  cylinder,  alide  or  braadi  block 
that  is  manufactured  of  a  material  that  haa  a 
minimum  melting,  temperature  of  eight  hun- 
dred (800)  degra^  Fahrenhea  and  a  mini- 
mum. uRtraate  tensile  strength  of  fUty-fiva 
thouaand  (56,000)  bounds  per  squara  inch. 

Licensed  fbcaiLa  eoUeefora  aieana  any 
person  who  aequfrea,  holda,  or  ifispoacs  of 
firearms  or  ammunition  aa  carioa  or  relies  abd 
who  is  Beensed  aa  h  eoDaeter  under  the  pn  vi- 

aiona  of  United  St  itea  Coda.  TUa  18^  Section 
923.  ••• 

lS-5(d) 

(1)  Thia  •eetloD 
tranafers  to  law 
sake  or  tranafers 

(2)  Thia  section 
dealers  ia  thefar 
taA 


■hall  not  app^  to  aalea  or 
anforeement  agendea,  or 


or  retafl 


«a»Thia 


of  ahlpment,  to  poll  ita  ootaide  the  eomtiy, 
toaalaaer 


not) 


tranafer  of  "tetiqiiB  firearma." 

(4)  Thia  aeetion  ahaD  not  apply  to  aalea  o# 
tranafer  between  HUcenaad  Amrma  eollec- 
tora."  •  •  •       • 

18-7.8akto«i»ara. 

(a)  It  dkaD  be  a  ilawfbT  for  aiqr  paraonto 
aell  te  any  mfaor  %  rftbfa  the  corporate  Ifaiite 
of  the  town,  a  pis  »!.  gun  «r  other  weapon 
ahooting  a  cartridg  b. 

(b)  Fortheparpieeaofthiaaeeffan.a''^ 
tol,  gnn  or  other  w<  ipon  ahooCk^  aoatiUci* 
■hall  indnde  toy  p  sCoIs  deelgaed  te  shoot  a 
blank  cartridge  am  :  aqy  weapon  aa  deaigaad 
that  by  explaahre  i  wee  a  hidlat  may  ba  pm- 
pelledfhMBit 


WflHan^at^ 


D«lfaiUlaa«. 


Sac  lU-L 

poeeaofthia 
phraaea  ahaD  liave  i  ha 
Mcribed  to  than  ^  I  tUa 


pMo^ 


Par  the  par* 
wordaand 
raapaethrely 


'V^  ^  ^'  ■■■. 


Fwlaral  Regbter  /  Vol  44.  No.  U9  /  Tuesday.  June  19. 1979  /  Notices^    * 


■hotcim,  or  any  rimfflv  niTliiifani  bjr  what- 
•*«r  aanM  known,  wUeh  to  dMigiMd  to  npri 
•  pn^Mtfle  throng  •  goB  btfral  by  tho  actioB 
of  any  ozploiiT*,  harii^  tho  cIm.  leogth  or 
dhnaariona  whidi  maka  It  eapabto  of  bdng 
eoaeealed  npoD  tha  panon,  tmt  the  word 
*flreanB"  ahaD  not  ba  eoaatnaad  to ) 
that  do  not  oaa  aalf-eoBtaiaad  tartvUgeJ 

Bala.    Indadaa     traaafiar, 
pledga,  leaaa,  loan,  bartar  or  gift. 

Soe.  lU-L  UeaMa  tm  aaa-B«««fa«d. 
(a)  It  ahall  ba  mdawftd  far  aay  paraoa  who^ 
without  baiBK  tteanaed  aa  praHded  ia  tUa 
^taiiter,  to  OBgi^a  in  tha  boaiBaaa  of  aaUac  or 
otherwiaa  traDaferrii^  any  firaam,  or  to  ad> 
▼ertiaa  for  aala,  or  offar  or  oxpoaa  f or  aalo  or 
tranafer  any  firaami  daflaad  Id 
llA-1,  or  to  aagaca  tai  tha  I 
incfiraarma  or  in  tha  boriaaaa  of  t 
ing.  TUa  aoctioB  appUea  to  paraoM  ia  tha  fbo- 
arma  boainaaa  or  !■  tiM  -boalBaaa  of 
gnnamithiiig.  and  doea  not  apply  to  (1)  aalaa  or 
tmdaa  by  an  nnHcanaad  panon  to  a  . 
UcenaMl  bareonder,  nar  to  CS)  iaolatad 
tranafen  or  tradea  batwaa 
aoDs  who  are  not  at^p^ad  in  the 
boaineaa  or  in  the  boainaaa  of  gun8mithii«. 

(b)  Tha  proThioua  of  thto  aaetion  ahaD  not 
apply  to  gnn  ahowa,  eonfereneea  or  eonTon- 
tioaa  wUeh  are  ataged  under  tha  aoapfeaa  of  a 
duly  reeogniied  noaproUt,  atate  ar  national 
otgaiiiration. 

8ac  llA-S.  Saae— By  who*  granted. 
The  d^eemwiiaaionntay  grant  Beenaeafai  the 
form  preaerlbed  by  the  dty  eonuniaaian  per- 
mitting the  Ueanaea  to  aeO  audi  fbrearma 
within  the  d^  on  the  premiaee  nanMd 
therein. 

Sec  llA-7.  Same— CondlttoM.  (4)  No 
firearm  ahall  be  delhrered: 

(a)  Untfl  twenty-four  hoora  after  tha  aala 
haa  been  completed,  nnleaa  the  purdiaaer  to 
the  poeaeaaor  of  a  TaUd  Heenae  to  cany  flra- 
arma  iaaned  within  thto  atata,  whidi  Beanae  to 
carry  ahall  be  diaplayed  at  time  of  aale,  except 
where  an  operaUe  firaarm  to  traded  for  an- 
other operabto  flreaim  aa  defined  in  aection 
llA-L 

(b)  Unleaa  the  purdiaaer  to  either  peraon- 
ally  known  to  the  Heenaee,  or  preaento  eondB- 
aive  OTidenee  of  hto  identity  audi  eridcnee  to 
be  notad  on  the  aalaa  raeonL 

(c)  Unleea  the  deUrery  to  made  to  the  iden- 
tical indiridnal  who  haa  pvrdiaaed  the  ffaw- 


(d)  The  proriaiana  of  thto  aection  ahall  not 
apply  to  duly  employed  federal,  atate,  county 
or  monkipal  tow  eofotcemeBt  oflBean. 

See.  IIA'-IL  Sake  to  cartnfai  peraaM  pra- 
hibltad.  It  ahaD  be  untowfU  to  adl  or  de- 
Mver  any  flraam  or  aiqr  amannitiaa  therefor 
to  any  pereon  who  the  aellar  haa  raaawialila 
grounda  to  baBereto  mder  the  Infinenfa  of 
intoxtoating  Hqaor,  aareatfc  dmgi  ar  barWto- 
ratee,  or  haBDcinogeH,.or  to  addicted  to  tha 
of  any  nareotfc  drag  or  barMtarata,  or 


belladnogena^  or  to  an 
of  unaoond  niind,orhaa 
fdony.  or  to  a  taffidnm 
member  of  a 


aleohoKcorto 

eonvletadof  a 

JnBtiee,ortoa 


5  .-^'V«^v^  ..  . 

Haverhill 

Sec  d-L  Pennit  far  pniihaai  ar  aab  ar 

ahaO  ba  nnbnrfU  for  any  paraon  to  pmdiaaa, 
ghre  away  or  aeU  any  ptotol.  rarohrer.  one- 
hand  flre-arma  **•  or  other  aimllar  aquip- 
m«it  need  pffraaifly  by  poUea  ofReera,  within 
the  corporate  HmiU  of  the  Town  of  Haverhill, 
Ftortda,  nnleaa  and  nntO  a  permit  ahall  have 
firat  been  obtalnad  fk«B  the  Town  Marahal  of 
the  town  by  the  penon  to  whom  aadi  artide 
totobaaoidorddrand. 

Bee.  f-M.  Permit  far  aala.  pnaiiMiDn.  ate. 
af  tear  gna  Va«ilied.  Bafara  any  paraon 
ahall  poaaeea,  pordiaaa,  adi.  diatribnto  or  die- 
poee  of  any  tear  gee  or  tear  gaa  waapona 
within  tha  Town,  aadi  perwm  ahall  apply  to 

tha  Town  Mardial  <rf  the  Town  for  a  permit  ao 
todo. 


Hialeah 

tl-4L  •  •  •-Wanpau.  nalawfU  to 
tiftwtota.  Itahallheraaftartenntowftdfor 
any  paraon  to  aaB,  bartar,  land,  give  or  delhrer 
any  ptotol  ***  or  other  deadly  weapon  to  any 
minor  under  aavaatoen  yeara  of  age;  ar  to  aall, 
bartar,  knd,  ghra  ar  ddivar  aiqr  ptotal  •••  or 
other  deadly  weapon  to  any  minor  between 
the  agea  of  aeventeen  and  twenty-one  yeara 
of  aga  withodi  tha  wq^raaa  written  approval 
<rf  one  of  tha  paranta  of  anA  a  nUaor,  or  the 
legal  guardian  of  audi  adnor. 


«l-4».Bama  SalwtomI 
taaa.  Mo  gun,  revolver,  piatol,  cannon  or 
firearm  of  any  daauiptluu  ihaPba  aold  orgiv- 
oi  to  anyone  under  the  age  of  eighteen  yeara. 

21-44.  Same— Blank  cartrldgeo  and  pie- 
tola.  No  blank  eartridgaa  or  bbnk  cartridge 
piatoto  ahaD  ba  kept  in  atoek  or  aoU  in  the 
dty. 


Hollywood 


Sec  U-4S.  Piraanna  and  ami 


AMmaaHloa.  All  ptotol  or  revolver  am- 
munition, ohotgun  dielb,  metallic  ammnnitton 
aaitaUe  for  aaea  in  riflae  or  any  32,  eaObtr 
rimfire  ammunition.  No  diatinetion  ahaD  ba 
raeogniud  batwaan  new  and  rdoadad  ammn- 


aiva. 


Aqy    weapon,    by 
kaawa,  wUeh  to  daaigned  to  expel  a  pro- 
pntfactlea  by  the  aetiaa  af  aa  ai^lo- 


lathe 


orratffl, 
oranyp 
of  repairfng  andi  firaarma  or 
_  or  flttii«  ape^  barrda,* 
atoda,  trigger  mecfaaniama  or  bi  Mch  aaaeha- 
nlnu  to  firaarma. 

(a)  AD  firaarma  and  ammanfion  dealara 
ahaO  obtain  a  firearms  and  amni^nition  deal- 
ar'a  Beenee;  •  •  *.  1 

(b)  AD  appBeatioaa  for  a  deief  a  Beenaa 
ahaD  ba  ^>proved  by  the  ddaf  ol  poBee  •  •  • 

(e)  AD  perMma  aaaodated  witi  audi  dealer 
ahaD  be  required  to  have  a  poB  e  LD.  card. 


Homestead 

Sac  t4>8.  Sale  af  ffcaanaa  iL  Mo  .'l_ 
revolver,  piatol,  cannoa  or  firaan  i  af  a^y  de- 
ecription  ahaD  ba  aold  or  givaa  i  »  a«y«aa  la 
the  dty  under  the  age  af  alghta«  k  yeara. 

Sac  Z»-7.  Blank  cartrldgee,  No  blank 
eartridgaa  or  blank  oartridge  pto  ob  ahaD  be 
kept  In  atodc  or  aold  in  the  d^.  i 

Sec  »-SS.  •  •  *  (Fk«anBa)^ltfonutlaa 
reqatraa  of  parcnaeer.  Any  per  ion  deairing 
to  purdiaae  or  receive  deHvery  o  'a  revolver 
or  other  firearm  of  any  deaei  ption  ahaD 
hereby  be  required  to  firat  give  o  the  aeDar 
or  to  the  pernon  f^om  whom  deH^  ery  ahall  be 
obtained,  in  writfaig,  a  dnplicato  statement 
containing  tha  true  and  correct  infonnatioa 
coneeniing  hto  name,  otcupatioi ,  residence 
and  hat  prior  realdenee  before  «  mfaig  to  the 
dty. 

See.  1%-tL  Same  Sato,  etc-  -Statement 
•f  pnrchaeer  prareqalaile.  No  laraoa  ahaD 
adl,  belter,  exdmage  or  deliver,  or  caaae  to 
be  ddivered,  any  revolver  or  otha  r  firaarm  of 
any  dasci-iptlcMi  to  any  paraon,  wtt  tout  having 
prevtoualy  obtafaiad  to  writing  fir  an  the  par- 
aon seeking  actual  deHvary  of  sw  b  flrsarm  a 
atatement  of  Us  tme  name,  oeeu  Mttion,  real- 
denee and  laat  prevkraa  reaidence  k^orseoaiH 
ing  to  tha  city. 

M-S4.  Same  Snma-Bi  eaid  to  be 
No  gun,  revolver,  pietol,  cannon  or 
of  a^y  daanipUuu  ahaD  le  aold,  un- 
a  raeord  of  tha  name  and  ad  keaa  of  tha 
to  whom  ancft  weapon  to  i  oU  ahaD  be 
kept  fa  a  aeparato  beak  by  tha  ei  Oiiw  agent, 
together  with  a  record  of  the  mai  nrfhetarer'a 
number  or  other  marks  by  wUd>  I  Bdi  weapon 
may  be  Identlftod. 

Sac  »-lM.  Waapaaa-Car  ying  caa- 
cealsd.  It  shaD  be  untowftil  for  any  paraon 
to  the  dty,  except  an  otHcar  of  th(  I  law  aatho- 
riiad  to  maka  arreata,  to  carr;  eoaeaaled 
about  hto  paraon  any  piatol  *  *  *  (  r  any  ether 
deedly  weapon  *  *  *  or  to  carry  i  ny  fountato 
pan  or  ether  dariea  or  taatramaat  laaifBad  to 
dlediarga,  or  for  the  purpeee  of  r 
gaa  or  other  tafuriona  gaa. 


UMI 
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^mdttiMi  oC  ^liUtbA  «r 


Jacksonville 

528.101  CcrtUleate  tnm  Sheriff  Scqalnd 
far  LIcMMC  to  DwI  ia  C«rtaia  Vtnmrmm. 

No  ofdee  of  the  CSty  tlMll  bmM  to  any  ponon 
•  BeeoM  to  mO,  YeiMl  or  deal  ia  ^atola,  nrolr. 
era  or  other  flrearma  whidi  may  be  eoneealed 
apon  the  person,  until  such  perMo  shall  have 
obtained  from  tha  Sheiilf  a  oMtifieate  that 
■odi  perMn  is  tnistworthy,  reliable  and  fit  to 
deal  in,  aeO  and  vend  soeh  rerohrers,  pistols  or 
other  ftrearms.  **  * 

528.102  Rcdsfry  of  Certain  Pfrcanns 
SoU.  *  *  *  Bach  psnon  to  whom  any  pistd, 
ravohrer  or  flreann  which  maj  be  eoneealed 
oponthe  person  b  sold  or  olherwiM  diipoeed 
of  by  a  dealer,  shdl  first  file  a  written  and 
aigned  statement  showing  his  correct  name 
and  address,  and  such  faiformatibn  shall  be 
pranpt^  entered  fa  such  registry  or  book, 
together  with  a  dsser^ition  of  a  Idnd.  make, 
number  and  the  name  of  the  manofactiiier  of 
SDch  weapon.  *  *  * 

VXMi  Allowfaag  Minora  or  Habitnal 
DnnlariB  t«  OMsfn  Flrearma.  ItahaObe 
imlawftir  and  a  dsss  D  offense  against  the 
City  for  sny  person  to  sell,  give,  fend  or  other- 
wise plaes  fa  the  posseesion  of  any  minor  or 
habitaal  dranlurd,  any  pistol,  revolver  or  oth- 
er weapon  which  may  be  concealed  en  tha 
person. 

ns^MS  PnsBisshn  of  Short-barrcled 
Shotgim,  SlMrt-hureled  RIfIs  or  Machine 
Gm  PrahiMted.  It  shaU  be  anlawfid  and  a 
Class  Coffteae  acsinst  the  City  for  any  per- 
son to  own  or  possess  sny  shacfpbanrefed 
aliotgnn,  short-barreled  rifk  or  — «Hnt  fw* 
which  is,  or  may  readily  be  made  operabfe.  A 
'^ort-barreled  shotgaa"  means  a  shotgnn 
having  one  or  more  barrels  less  tliaa  eighteen 
incliee  in  length  and  any  weapon  made  from  a 
shotgun  (whether  by  atteratioa,  modification, 
or  otherwiee)  if  each  weapm  aa  ■«^i«Vni  baa 
an  overall  kngth  of  less  than  twenty-six 
iadMa.  A  "Shortbarrded  rifle"  mewia  a  rifle 
having  one  or  more  baxreb  lass  than  aixteea 
inches  in  fength  and  any  weapon  nmde  from  a 
rifle  (whether  by  alteration,  modifieation.  or 
otherwise)  if  sash  weapon  aa  modifiad  hm  aa 
overall  length  of  less  than  tweaty-eix  fachea. 
A  llschine  gnn"  mtsns  any  firsans,  as  d»« 
fined  herein,  whidk  shoots,  or  is  ■*^^grrrH  to 
shoot,  sotomatkaQy  or  STmienfnmsHraij, 
more  than  <ne  shot,  without  maaaally  reload 
iBg,by  asingW  fiactioa  of  the  txigsK;  b«t 
this  section  shaA  not  apply  to  '■ 


Oachidinsaiv 
cap,  or 

wrepBca 
tured  before 
any  firearm 
tnredfaor 
ia  no  longer 
State*  and  is 
Bvy  cbnneb 

Seeflowt. 
tfamhenBof 


faiar 


U9S 


raadiiyi 


Jacksonvilte  Beach 


SOI 


report  to  police 


Sec  1«-1L  Sfme— Registry  of  fbcanna 
Boli;  Informatton  to  he  registered:  weekly 
of  saiea;  ^ermU  for  each 
Every  pei  ion  ael&ig  pist<di,  revoNors 
or  firesrms  whid  i  may  be  eoneealed  upon  the 
person^  shall  kee]  i  a  registry  or  record  of  such. 
aahs  fa  a  book,  *  •  • 

It  shaO  be  unis  vfU  for  any  person  to  seO  or 
otherwise  dispots  of  any  of  the  weapona, 
hereinabove  men  iooed,  withoat  first  obtafa- 
ing  and  entering  nto  such  registry  aD  the  fa- 
formation  requir^  by  this  sectfam;  provided. 
I  shal  sril  to  sagr  per- 


person  shall  sen, 
fa  the 


whieh 


Key 


driefefpoHeoereity 
rtttotkei 
bo  kepi  by  ana 

a  psflad  of  one  yoar 


of  any  minor  or  habitual 
en  the; 


Oniony  Beach 

ordinance  44 


*  *  *  it  shall  be  uniawftil  to  commit,  within 
the  Umite  of  thrtMy,  any  actmhtive  to  the 
ownership,  uae,  |Mesession  and  diaplay  of 
weapona  or  flrairsu,  which  i%  er  shaU  be 
made  unlawAil,  ar  an  offenae  agsinst  the 
state,  by  SectieiiapMUH.  to  790^  both  iada- 
sive.  ef  tha  Flosk  s  Stataias. 


Luitana 


(W« 


N* 


my  ether 


fafiro- 
er  give  to 
4qr  piatol,  gun  or  other  fir»- 


v 


tppoe<lBaMaa^r«taai> 

whether  actually  manufae- 

the  year  1898;  and  also 

fliwl  swindliiiii  msnnfaff- 

1898,  for  whidi  ammunition 

fa  the  United 

avaOabfe  fa  the  ordi- 

commerdal  trade. 

Firearms  fa  v{oIb>- 
ai*  lamtaRy  owned  or  poa- 

seased  uodsr  provisions  of  CedersI  few  are  ex- 
oepCed. 


anvaxeept 
of  polies^  providad  that  I 
ahall  prevent  the  wJe^hii 
of  any  sack  wasien  to  aap 
faw  enfsreaosent  •  ittear  ef 
State  of  FloKlda.  |ir  aiV 
thereof,  far 
ofhfadatifa. 


MangDniaPaik 


la.ss4faHaMfas^wWM*«kapst.ia. 
e<  the  mmf>  *(  sasb  afasr  ar  aaft^ 

id  sml  da^gssaas  waspsi^  *•• 
shall  bo  pnniahed  by  hnprisimmeal  aafc  e» 


aine*v(90 


hyffaai 


IMedley 


(necKyhaa 

and  Dade  Couni^  Imm  and 


•i-l.8alr 

(«> 
arm"  means  any  dbviee,  by  whatov( 


the  city  unless  sue  t  firearm  haa  been 


titoJMe  ^FfarMa 


The  worf  ^rira- 
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a.  Fadwil  olBdab 

-*-"-  -- iiTMi  i  h  rt  I 

•flOeiildatiH. 

4.  LaweiiCMBMMBt«CBdakaf<fcw«rav 
other  jnrisdictioii,  while  engaced  in  the  opera- 
tion of  their  official  datie«; 

6.  Nonreaideat  haatara  duiins  himting 
•eaaoo,  with  valid  nooreaideiit  hoatiiiff  li- 
caaMa  aad  whfla  is  «■  MWk  whan  hntiiW  h 


atata,  eounty  or  mmdeipal 

praeedant  to  iaanaaee, 

flMtogr^ihed 

airthoritar  and  the  appUeant'a 

LD.  card.  The 

lB*aMMar«ha 

heaawi 


wqr  piatol,  dirk  or  other  dead^ 

any  ndnor  andar  aeventaen  yaarJof  <^a. 

00  R  ahaB  be  anlawftd  for  aq  r 
adi,  offer  to  aeO,  barter,  land.  1^  I 
aiqr  ftxmtain  pen.  atarter  con,  daa  ea  or  other 


instnuBent  flna^tncid  to  diacliaix< 
pmpoae  of  Aackaixing  tear  caa  « 


ina 


•  ••• 


t.Tlw 


to 
ddivar 


orCwtha 
other  iiU«- 


to  lirtoid. 


the 


U 

theimaidaat  atati^  *  *  *  * 

IL 
fireamlnUil^ 
within  the  eonnty  wfaieh  raqnfa^  ivgiatratiim 
of  aadi  firearau; 

12.  ABjrpowahiUl^cnaBmntlicenaeto 
deal  in  firearma  with  the  eoonty  or  any  other 

theeaoaly. 

ftahaOha 

laawii^  and  viB- 

mbW  S^o  or  driivar 

tha^ooT 

¥ro 

UthtiM 
ahall  be  ra^uinad 
to  fED  oat  the  appheation  fom  m  pnnMiid  hi 
paragraph  (b). 

(a)  Sate  ta  fcioM  prohibfted.  ItahaObe 
iiiilawftil  tar  aaqr  vobbbb  fenowin^ly  er  wiD- 
ftiDy  to  aeB,  land,  giva  or  deUver  any  firearm 
to  aiqr  peaen  eomieUd  «r  n  Halo^y. 

(f)  Sate  to  naan  ti  aaMotlca  pMhiUtad. 
It  shaO  be  o^wfld  for  any  paraon  knowing 
or  wflUtaqy  to  mt,  lead,  tifn  ar  daUm  aay 
fbaam  to  aay  paiaaa  addietod  to  the  aaoaf 


manidpaUtir 

M>8atetoa 
onbwftil  for  aqy 
fully  to  aaQ,  tea^ 
a^yfiiaam  to 
twanty-oaa 
or  gaardiaa,  ia 
Midtha 


<c)  The  foOowiagAia  be  ennqit  from  ei- 
ther the  aeveaty-two  hoar  or  twenty-four 
boor  waitii^  padai  raqaiMd: 

L  Whdkadadaden  who  bare  TaHdatate. 
oooaty  or  iMIde^  Ueanaea  ia  their  baafaMM 
fatareoaraa  wlflitMaO  deakn  far  the  aab  af 
fbaama;  retoll  dealara  who  have  «aBd  atato. 

hitorenuraa  widi  other  ntafl  dealara  for  the 
Bate  of  fireara^;  wholeaate  or  ratafl  deakra  ia 
the  ncnkr  ar  ordinaqr  tian^pMftotioa  of  aa- 
aecdiaBdiae  by  auil.  ax- 
aMdo  of  di^poMot,  topeiato 
ootaida  the  d^,  aor  to  Mka  or  traaafbr  af 
fbaama  that  do  aai  aae  a  aatf«aatoWng  car- 
tiidgo. 

&  Pnrdiaaan  who  ban 
or  ravolvar  panaito  bgr 
Vaaqr  OJaltad  State  «f 
eeaaty  or  BonidpaO  aa  1 
The  oppMeaat  anat  ptaaafc  aa  UX  4 


rfoaaga%oraqypiit<il,***oroherdead^ 

ttaMaMofthapv-     weopon.  to  aigr  minor  between  l  to  i«es  of 
aalriaAbeeaaa     Mvodteea  and  twenty-ooa  jaan  <  f  i«e  with 
o«l  the  expraea  wtittea  approval  <  r  aim  of  the 
paranta  or  the  l^al  giftrfiaa  of  i 

Cl-f.  Sate,  cte^  af 

catadtatc^pataaaa.    ItahaObeiydBwftilfer 

aay  perMO  to  adl,  hian  er. 

pistol  or  other  firaam  ia  wUdi  aok  ei^tealva 

» can  be  need  to  aqy  person  whom  ha 

or  baa  raaaonAla  eaaae  t#baBavo1a 

under  the  inflnenee  of  aleohol  or  I 

drag,  atimnlato  or  depraaaant,  o^  who  to  of 

mind,  or  who  to  a  menfeer  of  aay 

.InaddltkftoiBoth- 

,  BBAnatewfid  i 


for  the 
in  the 


toi 
aaaatlMth 


(«)Satetofiia in  the] 

latoTiratiag  boaac^aai..  It  ahal  bo  ^iaw- 
fWl  Cor  aar  pacaaa  Jranarhgli'  or  wBftd^  to 
ttH,  laa4,  ghro  or  deHvar  a^y  finarm  to  a^ 
peraoB  onder  the  inflaaaee  af  intoafaati^ 
beveragea. 

•1-2.  DotiTW(y  of  fboanaa. 

(a)  Dealara  erparaaaalaaaaed  to  aeOfim- 
arma  shaO,  before  aeUng,  tendiq^  icntiiw, 
givi^  ar  daBraring  tlw  firaana. 
I  a  penaaaant  raoord  of  ana  oapy  of 
the  HCiatmtiaa  ar  ^pBcatiaa  aad  ahal  tew 
ward  the  other  oopy,  after  flrat  iaaeitii«  the 
aerial  aombar  af 
aeriptiaaafthai 
hqgt^  calibar.  type,  ilaidg  to  the  ^iaf  «f  po- 
Uea  bgr  fint  daaa  aM^  aat  totor  thaa  C»aata^ 
fear  booEi  after  tiw  doae  af  the  boaineaa  d^y 
fai  whidi  the  tranaaetka  to«k  plaea.  No 

bo  doUaanad  to  a^y  peiaoa  I 
enty-tvo 

lofiataatto 

A)  OaHvaqrafa 
tara 


identical  to  that 


a.  Thai 
b.The( 
>    e  Thenaaeandi 
onthacaKd. 

S.  PoraoaawlmaraaareeoriwMithepo- 
Hee  depoHmaat  aa  having  previooaly  par- 
ehaaadapiat<,iai<iM«rgreannaadeliBad 
teaefltion«l-IWL 

•  "         rif  1  !■  iiiirti 

valvar  or  firaoiai.  aa  daHand  ia 


(d)  The  provirioaa  of  thto  aeedBB  \ 

tnaa  aUui  are  Maged  by  a  di4]r 
noaproflt  atato  or  natkmal  ocganiation. 
Cl-S.  Sate  of  waapaaa.  firaarma.  tear  gaa 
.   Mltahdlbaaalaw- 
fid  for  aqy  parsoa  to  acO,  ofCw  fior  aala.  bar- 
tor,  lead,  1^  or  doBver  a^y  f oantafai  pea, 
r  other  faMtiament  do- 
to  dtoehaixaar  for  tibe  J 


or  to  aMdom  repiieaa  af  aa<A 
antiqae  or  repBeaa  of  caitrfdga  pi^toK  or  H- 
flea  nafaw  aautnnition  wUeh  to 
manofbctarad  or  fommoB\y  aal4,  r  to  atad 
gunaaaed  aa  took  by  < 
(b)  Appllcaltea.    Any 

I  ar  raeaivo  dolfarmy  of  a  itfevahror  or 
ina  dnill  be  raqnirad  t  >  g^o  the 
•  or  Che  poraea  tnm  whom  dalvaty  abaB 
be  tfetoiaed,  wboCher  by  panibaae  or  ijift.  te 
oa  a  fona  to  be  aappiBad  1;  r  the  Alef 
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of  poBm,  •  iaflkatM  statemaiit  -^m^Mw^g 
tn»  and  comet  iaf  ocmatioii  wUdi  ahall  be 
rifMd  lor  tlM  applieaiit  and  aliall  fudiide  the 
foDowtag:  *  *  * 

8m.  S».1«S.  •  •  •  (FirMnu)-UBlawfM 
to  mH  to  ptnon  wUhoirt  police  apptwraL 
It  than  ba  oalawftil  for  any  dealer  or  peraon 
tteenaed  to  aeO  firearmc,  to  aeD,  lend,  leaae, 
give  or  delhrer  aiqr  firearm  to  any  pertoa  im- 
Icaa  audi  peraon  fint  preaento  to  the  dealer 
or  TendOT  aa  application  approved  by  the 
chief  of  poHee  ia  the  manner  aet  forth  in  the 
preeedinc  aeetioB. 

Sec  U-IM.  •••  (FlfeanM)-Waltliic 
period  between  One  of  aale  and  delhreiy. 
No  firearm  ahall  be  delivered  to  any  peraon 
unto  aeventy-two  hoins  aftor  the  aale  of  any 
firearm. 

Sec  XS-112.  *  •  •  (Flrearma)-Peraona  to 
wlMm  aale  la  nnlawfiiL  It  ahall  be  nnlawfyil 
for  any  peraon  knowingly  and  willftilly  to  aeO, 
leaae,  lend,  give  or  deliver  any  firearm  to  any 
peraon  nnder  the  age  of  twenty-one;  or  to  any 
person  convicted  of  a  felony,  or  to  any  peraon 
addicted  tothe  nae  of  narcotiea,  or  to  oaera  of 
drugs,  stimnlanU  or  depreaaanta,  or  to  any 
peraon  of  nnaoond  mind,  or  to  any  peraon  un- 
der the  influence  of  intoxicating  beverages,  or 
to  any  peraon  who  has  been  released  ftmn  a 
mental  inatitotion  within  the  past  five  yeara. 

Sec.  tS-ll2X  •  •  •  (Firearms)— Exemp- 
tions trom  section  2S-110.  The  foDowing 
shall  be  exempt  firom  the  seventy-two  hoar 
waiting  period  re<iuired: 

(a)  Wholesale  dealera  who  have  valid  stote, 
county  or  municipal  bcenaea  in  their  businesa 
intereourae  with  retafl  dealera  for  the  sale  of 
firearma;  retail  dealers  who  have  valid  stote, 
county  or  municipal  licenses  in  their  businesa 
faitereoarae  with  other  retafl  dealera  in  the 
regular  or  ordinary  tranaportotion  of  un- 
loaded firearma. 

(b)  Purehaaera  who  have  been  iasued  piatol 
or  revolver  permito  by  any  governmental 
agency  (United  Statea  of  America,  8tot«. 
county  or  munidpaD  m  special  police  officera. 
The  applicant  must  preaent  an  U>.  card  tram 
the  iaauing  authority. 

Whenever  an  identification  card  ia  utflised 
for  the  waiver  of  the  seventy-two  hoar  wait- 
ing period  aa  set  forth  in  the  foregoing  provi- 
sions, the  following  information  ahall  be  im- 
printed on  the  application: 

(1)  The  iaatdng  agency  or  authority. 

(2)  The  card  number. 

(S)  The  name  and  address  identical  to 
that  on  the  card. 

(c)  Persona  who  are  on  record  with  the  po- 
lice department  aa  having  previously  pur- 
chaaed  a  piatol,  revolver  or  firearm  aa  defined 
in  section  2S.I04. 

Sec  2S-1M.  •  •  *  (Firearms)— Denler'a  II- 
cenee.  No  peraon  ahall  engage  in  the  buai- 
neaa  of  aeOing  firearma  unleaa  abcenae  ahaO 
have  been  procured  tnm  the  dty  councfl  aa 
herein  provided,  and  it  ahaD  be  oalawfid  for 


aqy  paraon'to 
ing  firearma 


fima  thi) 


latheboalBeaaoraall- 
^ithovt  flrat  pracmfiag  aadi  U- 
dty  eouBcIL  *  •  • 


boaiaeea  hooas 
or  eorporatioa 


Mount  Dora 

14-SS.  McrAairt  pnihlMted  f^Ma  aelllag 
fireanaa,  aasLaaUioa.  exploaivaa  to  asl- 

It  ahall  be  unlawful  for  any  merchant, 
or  vendor,  or  any  peraon,  fina 
to  aeO  to  any  peraon  under' 
•igfatMn  (18)  yitara  of  age  any  firearma,  'VB" 
peUeta,  or  ami  lonition  of  any  and  all  typea. 
Including  22  ca  iber  ammunition,  or  any  other 
exploaivea,  wit  lin  the  dty. 

Nei  tune  Beach 

Sec  !«-«•.  Weapona— Certificate  tnm 
dty  eoonell  p  'creqalaUe  to  Ueenae  to  deal 

la.  No  ofRcei  of  the  dty  ahall  iasue  to  any 
peraon  a  Ucenn  i  to  sell,  vend  or  deal  fai  pistola, 
revolvers  or  olther  firearma  which  may  be 
concealed  upon  the  person,  antO  such  person 
ahaO  have  obt  lined  tnm  the  dty  councfl  a 
certifieato  thai  audi  person  la  trustworthy, 
reliable  and  fit  to  deal  in,  sell  and  vend  each 
revotvera,  piaU  la  or  other  firearma.  *  *  * 

Sec  lS-70.  Same- Reglatry  of  firearma 
aold;  information  to  be  reglatered;  Itoekly 
report  to  city  Larahal  of  aalea;  pemik  far 
each  aale.  E^ery  peraon  seDiag  pistols,  re- 
volvers or  firearms  which  may  be  concealed 
upon  the  person,  shall  keep  a  registry  *  *  * 

It  shafl  be  unlawfiil  for  any  person  to  sefl  or 
otherwise  dispise  of  any  of  the  weapona, 
hereinabove  m  intioned,  without  first  obtain- 
ing and  enterin  i  into  auch  registry  aO  the  in- 
formation reqa  red  by  thia  aection;  provided, 
however,  that  i  o  person  shafl  aefl  to  any  per- 
aon any  such  fb  earma,  piatola  or  deadly  wei^ 
ona  without  fin  it  having  obtained  a  permit  ia 
writing  from  tl  m  dty  marshal  or  dty  councfl 
approving  auch  sale  to  the  peraon. 

Nqrth  Miami 

Sec  M-75.  Maaafacture.  storage,  aale, 
etc,  amall  ariia  ammonitlbn.  No  peraon 
ahafl  manufactijre  within  the  limito  of  the  dty 
any  amafl  anna  ammunition.  Thia  ahafl  not  be 
construed  aa  pfohibiting  the  hand-loading  of 
amafl  arma  ammunition  for  private  'use  and 
not  for  reaale.  ' 

No  peraon  at  afl  store  for  sale,  sefl  or  offer 
for  sale  any  sax  ifl  arma  ammunition  without  a 
permit 


Nortl  Palm  Beach 

24-74(3)  8al4 1  to  latoxlcated  peraoaa  and 
minora.  No  pawnbroker,  second-hand 
dealer  or  other  person  engaged  in  business  in 
the  Vflfage  shap  purchase  flrom,  or  aefl.  loan. 


UMI 


the 


or  ftnrnWi  any  ifaq^oAki  wUA  aqr  •zpioaiva 
d  to  any  peraon  ondar 
I  af|  alcohol  or  aqy  nareotk  drug; 
atianilaat,  or  de^NMnt,  or  to  any  paraoa  la  a 
condition  of  agilatkn  and  orHtaMlty.  or  to  a 
■dnor  under  thd  age  of  18  yean. 


^■^^..-y^: 


Ocala 


Sac  IS-SS.  iwsapasM)  gala  to  Intoxl. 
catoi  peraaara  r  ■daaca.  It  shall  be  nalaw- 
fttlfor  any  peraim  to  purdiaaa  ftvn,  or  aefl, 
loan,  or  ftamiah  my  weapon  In  wUdi  any  ex- 
ploaive  aabatam  B  can  be  oaed,  to  aqy  peraon 
under  the  Inflae  lee  of  aleohol  or  aqy  nareotie 
dmg^  atfanolant,  or  deptaaaaat,  or  to  any  per- 
aon In  a  eondttk^  of  agitation  and  azdtabOity, 
ortoaminori 


Opa-Locka 


Sec  18-12. 
«nired  for  aaii,  «zehaage,  delivery,  etc 
No  person  shafl  lell,  barter,  exdiange  or  do- 
Hrer,  or  eauae  4  be  deUvered,  any  revolver, 
gun,  rifle  or  othet' firearm  to  any  other  person 
withoot  ha  vfaig  p  raviooaly  obtained  the  legia- 
tnttlon  eertlfieat  I,  deaerOAd  in  aection  18-12, 
firom  the  peraoij  aeeU^  aetoal  doBvery  of 
audi  firearm  ** 


Palm  Beach  Gardens 

17-10.  Coaces  led  weapona;  aelllag  weap- 
ona; poaaeaalon  tf 


(g)  Purchaae  1  ram.  or  aefl.  loan,  or  fiimlah 
any  weapon  to  w  lich  any  exphiaive  anbatonee 
can  be  uaed  to,  ai  y  peraon  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  toi  any  person  to  a  condition  of 
agitation  and  ex^biUty,  or  to  a  mfaior  under 
the  age  of  18  yeaK  or  to  any  known  convleted 
felon  who  has  noi  had  Ua  dvfl  righto  restored 
according  to  law, 

Pasto  Coun^ 

Sec  8  1/2-L  O  eflnUiena.  Aa  uaed  to  thia 
chapter,  "Pistor  meana  any  amafl  firaarm, 
loaded  or  unloadM,  made  after  1920,  wtth  a 
barrel  of  three  (3)  tochea  or  leea,  find  by 
hand.  The  term  shafl  indode  afl  firearma  hav- 
ing one  or  more!  barrels,  soch  aa  ravolvera, 
•utomatica,  derri^rs  and  the  Uke,  capable  of 
disdiarging  loaddd  ammunition,  and  havtog  a 
fkame  or  receivei  ■  with  a  mdting  potot  of  860 
degreee  F.  or  k 

Sec  81/2-2.  Seventy-two  hour  waiting 
pwiod  required.-  -No  aale  or  deUvery  or  ex- 
change of  any  pis  wl  or  rrrohrer  ahafl  be  made 
to  a  pordtaaer  un  tfl  the  expfaration  of  aeventy- 
two  (72)  houra  f  «n  the  Ubm  that  aa  laitial 
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offer  to  pordiaM  aakl  pistol  v  ramitmt  Ja 
I  by  tte  perAner  to  Uw  Maier. 


Pinellas  CcHintjr 


,  whkk  iB^M^Hd  to  cKpal  •  I 
or  gM  Uurouch  •  gua  barrd  by  the  aetkm  of 
•ay  cxpfesivo,  haviaf  Um  iIm,  Wngth  or  di- 
""obmnib  wMchselMk  npiMoof  bcfawooo- 
eealed  opon  the  porMo,  and  originally  de- 
signed or  akend  to  he  need  bjr  eae  hand  aad 
having  a  hamil  lei^^  td  leaa  than  16  iadiM^ 
and  an  overall  leiv>th  of  lees  than  26  l/E 
iadiea.  bqt  the  word  firearm  ahall  not  be  eon- 
Btmed  to  aeaB  gnaa  that  do  net  nee  self  e«H 
Udaed  cartridgea. 

(b)  Satordv  Night  Special  ahaD  mean  aay 
ffareatm  wUdi  ia  S2  caliber  or  amaOer.  whoae 
benal  is  leea  thaa  8  inches  except  thcee 
whoee  ftwae  is  an  JaTsatiaent  east  er  foixed 
Mcel,  or  investment  cast  or  forged  high  ten- 
sile aOoy. 

(e)  Sale  iarhidss  traaate.  aasignment, 
pledge,  leaae,  Vmb,  barter,  or  gift 

Seetioa  2.  PrahiMtlwfU  It  ahaO  be  unlaw- 
fM  for  any  peraoa  to  eel  or  otherwise  traaa- 
fer  any  Satord^  Ni^  Special  as  defined 
herrinabeve  or  eCbr  or  oxpoee  for  sale  or 
traBsCer  cay  aodi  Saturday  Nigfat  SpeciaL 

SectioB  S.  Czecplloa.  The  aale  of  Satur- 
day Might  Spedala  to  law  enforeement  agen- 
dea  or  for  authmlaed  military  use  slisn  not  be 
sahjert  to  the  limitations  herein  set  forth. 


T4-T 


Sectloa    1.   DeflaitleM.    (a)  The 

Fireann  as  used  in  this  Ordinance  shsD  be 
construed  to  mean  any  firearm,  weapon,  re- 
Tolver.  platal.  aats  Inaiiag  piat^  tHim,  modi- 
fled  rifle,  shotgun,  or  any  similar  mechanism 
by  whatever  name  kaowa  which  ia  dasjgasd 
to  expel  a  prtjectfls  thrao^  a  gaa  haml  by 
the  actiea  of  anyexploajya.  The  word  flrsam 
shaD  aet  he  eeastnMd  to  BMaa  guaa  that  do 
not  ase  srif-mats  faiwl  oartridgee 

(b>  The  wofd  Sale  tedudes  tnasfer,  ut- 
pledge^  leaae,  loa«,  barter,  «r  gilL 
iLPtaUUtlsik  Itshalbei 
All  for  aay  person  to  tiaaafisr  aay 
within  a  7Z-hour  period  following  tlte  sale  of 
the  firearm. 

Section  4L  gsnipiiii—.  (•)  TUa  Ordi- 
nance shall  not  ap|riy  to  wholesale  dealers  in 
their  tweiness  desUqgs  with  retsfl  deslers  nor 
to  retsO  deslers  in  their  business  deaBqgs 
wWk  other  retail  dealers,  nor  to  irbnlneslr  or 
retsD  dealers  In  the  regular  or  orfinary  traaa- 
pattatiaa  of  anloadwi  firsairms,  merehsadise 
by  aul,  ei^rees,  er  other  ssode  of  shipment 


to  pointo  oaftside  the  Coun^,  nor  to  salee  or 
traaafer  of  ffawarma  Ikat  do  not  aae  a  sdf- 
coHtained  cartridge. 

(b)  Thia  OrOinaBee  diall  not  aprty  to  di^y 
employed  fedeni  State,  county,  or  municipal 
law( 


Pinellas  Park 

U-16  (67).  Gaaa.  dealers  la  rcvalvera,  pla* 

of  dty 

NOOBHsefiitfaa  «f  ^ 

ifai 


Pompano  Beach 

,  diodufging;  sale  of 

'  •  *  *  •  Ch)  itah^  be«alaw- 
l  to  aei^  barter  er  giva  to  aigr 
the  j«s  af  aixtasB  (16) 
ijathed^,  amwnnitioaisra 
•  •  •  fsevida^  hoMsat;  that  «hk  < 
ahall  aot  ap|4r  to  paraafti 
sa^  smmiiaitlsii  to  their  ewa  rhildian,  in 
caae  Ob  a  pansB^  ar  to  the  chfldasa  awar  a^eai 
th^y  any  haaa  laeftil  raitfady  aad  esBtos^  4a 
the  case  sfa4 


aader  tamyi  «ae  (21) 
pistol  fan  or 
tridge. 

For  the  purposes  «f  this  aeetloi 
gun  or  other  weapon  **«*<i«g  a 
ahall  faMbida  t^  pistols 
bkak  cartridge  aad  aiqr 
that  by  exploeive  Cotee  a 
peDed  l^naa  it. 

at.77.  Bigfalrartae  ml 
(a)  Each  retail  dealv  who 
pistol^  iwrahrer^  «r  aagr 
•l  raHj  iliirrftifl  aai 
1mad«Ba"ifcalliipiiia 
toMffiater  h 

liaaheekths 
,*  ** 

(b)  It  aha!  bo 
weapoaa  snl)(|eet  to  sobeectiea 
sgent  or  employee  thereof  to  teQ 
iiaapli  wtththapreftdoaeef 

(e)  It  Shan  he  asli  ii  Bill  far  aay 
(hsihigawiipia  si*i|iiUtto 
give  a  fMse  aaaw,  age  4 
revrfredby  srtMeetioB  <a). 

(d)  This  seetisa  Aal  m 
the  sale  of  aay  boaa  fide  aatiqae 
ishMHsfeleof 


a  car* 


•  •pistol, 
eaitfidge" 

a 


to 


Ouincy 


Sebastian 


Napar- 

Madtoef  the 


aaa  ahall,  withia  the . 

eit]nU)B«gi«aiathe4 

guaa  or  anhaiarhlne  guaa,  or  (b)  Operate  or 


hi 
toeomarit,  wtthls  the  Hadto  of  tl  s 
Sebestian,  aay  act  whidi  is  or  shafl|be 
nised  by  the  lawa  ef  the  State  of 
miademeanor;  and  the  commissio  i 
is 


aaa 
of  aaeh 


South  Miami 


Riviera  Beach 


fla,er  firearm  of  aay 

first  fiHBg  a  aotiee  of  aad 
with  the  deslc  officer  at  the  poBee 
the  city.  •  •  • 


St.  Petersbnrg 


iWi 


that 


26.76.  Sak  to  aslMTS.    ItshaOheualawfiil 
for  taj  peraoa  wiOda  the  dty  to  ad  to  aay 


bkak  cartridgaa  or  bfaudc  cattildfee  pistcls 
shaB  be  kept  la  stack  or  add  la  tlf  dly.  Ho 
revolver,  platel,< 
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dMcriptioB  atuJI  b*  aold  or  given  to  anyone  in 
the  dty  under  the  age  of  eighteen  year^ 

Starke 

S-l*.   (Weapons)— Kcgictry  of  fltearma 
sold;  *  *  *  permit  for  each  aale.      •  *  •  It 

■hall  be  anlawftil  for  any  person  to  sell  or 
otherwise  dispose  of  (weapons)  •  •  •  without 
first  obtaining  and  entering  into  such  registry 
an  the  information  required  by  this  section; 
provided,  however,  that  no  person  shall  sell  to 
any  person  any  such  firearms,  pistols  or 
deadly  weapon  without  first  having  obtained 
a  permit  in  writing  flnom  the  Chief  of  PoUee  or 
Mayor  approving  such  sale  to  the  person.  The 
permit  shall  be  kept  by  such  person  on  fOe  for 
inspection  for  a  period  of  one  year  fh>m  the 
date  of  the  sale. 


8-21.  Same— Allowing  minors  or  habitnal 
drunkards  to  obtain  fircarma.  Mo  person 
shall  sell,  give,  lend  or  otherwise  place  in  the 
possession  of  any  minor  or  habitual  drunkard, 
any  pistol,  revolver  or  other  weapon  which 
may  be  concealed  on  the  person. 
•        •        «        •        • 

8-25.  Same— Machine  guns.  It  shall  be 
unlawful  for  any  person  to  possess,  use,  keep 
or  store  any  machine  gun,  sub-machine  gun  or 
similar  firearm  within  the  dty.  The  provisions 
of  this  seetk>n  shall  not  apply  to  the  United 
Sutes  Army,  Navy,  National  Guard  or  any 
duly  constituted  and  authorized  law-enforce- 
ment officer  of  the  United  States  govern-, 
ment,  the  State  of  Florida,  or  the  dty. 

Surfside 

Sec.  U-43.  (Weapons)  Beceiver  of  fire- 
arms to  famiah  certain  Information  in 
writing.  Any  parson  bi  the  town  desiring  to 
purchase  or  receive  delivery  of  a  revolver  or 
other  firearm  of  any  description  shaO  be  and 
hereby  is  required  first  to  give  to  the  seller  or 
to  the  person  flron  whom  delivery  shall  be 
obtained,  in  writing,  a  duplicate  sUtement 
containing  true  and  correct  information  con- 
cerning his  name,  oecupatton,  resklence  and 
last  prior  residence  bef<»«  coming  to  the 
town. 

See.  13-44.  SMne-Seller  of  fiicwms  to 
obtain  designated  Information  In  writing. 
It  shall  be  unlawful  for  any  person  to  seO, 
barter,  exchange  or  deliver,  or  eauae  to  be 
delivered  any  revolver,  gun,  or  other  firearm 
to  any  other  person,  without  having  previ- 
ously obtained,  in  writing,  tnm  the  person 
seeking  actual  delivery  of  such  firearm,  a 
statement  of  hia  true  name,  occupation,  resi- 
dence, and  the  last  previdus  residence  before 
coming  to  the  town. 

See.  U-4«.  8uM-l«port  to  police  of 
possession.  Any  person  having  in  his  pos- 
isssion,  sctuaDy  or  constructively,  any  re- 
volver, gun  or  other  firearm  of  any  doaerip- 


tion,  within  th4  town,  Shan  file  wiUi  the  police 
department  a  dertifleate  or  statement  in  writ- 
ing giving  hisi  true  name,  occupation,  resi- 
dence, and  a  t^  and  complete  description  of 
such  revolver,  km  or  other  firearm  in  his  pos- 


session. 

T  illahassee 

S.  It  shall  l|e  unlawful  for  any  person, 
firm  or  corporttion  within  the  City  of  Talla- 
haasee  to  seU,  give,  lend  or  otherwise  place  in 
the  poesession  of  any  minor  any  pistol,  re- 
volver or  othet'  firearm  which  may  be  con- 
cealed on  the  p  nrsen. 

Tampa 

Sec.  24-112.  Blank  eaitrldge  pistols,  tear 
gas  pistols  and  ammunition— Sale,  poeaes- 
sion.  ete.  No  lerson  shaU  seO.  offer  for  sale, 
give  or  have  in ]his  possession  within  the  cor- 
porate Umita  at  the  dty  any  blank  cartridge 
pistol  or  other  jMke  device  made  exdusively 
for  the  purpose  of  firing  or  discharging  any 
Wank  cartridgej  providing,  however,  that  this 
section  shan  noi  apply  to  the  sale,  possession 
or  discharge  of  kny  pistol  or  other  like  device 
designed  to  ua^  .22  eaUber  crimped  blanks 
and/or  .22  caUbor  tear  gas  cartridges. 

Sec  24-lU.  Bame— Selling  or  giving  to 
minors.  No  pirson  shaU  sen  or  give  away  to 
any  minor  with^  the  corporate  Umita  of  the 
dty  any  blank 
nition. 

Sec  24-114. 
•*sawed-oir' 
It  shaU  be  unla 
Ms  possession 
the  dty  any 
having  a  barrel 
in  length,  or 
lencer,  or  any 
of  being  coi 
shan  not  apply 
or  tear  gas 

This  section 


whatsoever  of  ai  ly  *  *  *  22-caliber  rifle  or  any 
firearms  or  of  a  ny  BB'a,  peDeto  or  ammuBl- 
tion  for  oae  ther  lin  to  any  difld  under  the  age 
of  aixteen  (16)  a  laO  be  nnlawftd. 

Sec  lft-t.2.  BaoM— Relinquishmeot  of 
poesea^oa  to  cliild  under  sixteen.  The  re- 
Unquishraent  of  jpoesession  of  any  *'*  *  tte- 
calfl>er  rifle  or  aay  other  firearm  or  any  *  *  * 
ammunition  for  use  therein  to  any  ehUd  under 
the  age  of  sixtedn  (16)  by  one  who  is  in  poa- 
session  at  said  wjeapon  and/or  ammunitioo  or 


by  anyone  wlio 


a  the  lawftal  owner  of  said 


weapon  and/or  a  amunition  ahaO  be  ualawftiL 

Virsi:  lia  Gardens 


Sec  12-t.  Weikowa  Sale.  etc.  to  minora. 
No  person  shaU  tO,  barter,  lead,  give  or  de- 
liver any  pistol,  4irk  or  other  deadly  weapon 
to  any  minor  un^r  seventeen  years  of  age. 

No  person  sh^  seU,  bairter,  lead,  give  or 
deUver  any  pi^l,  diik  or  other  deadly 
weapon  to  any  mmor  between  the  agee  of  aev- 
enteen  and  twenty-one  years  of  age  without 
the  express  written  approval  of  one  of  the 
parenta  of  sndi  Sj  minor  or  Us  Isgal  gnardlaa. 


Dajnui 

^est 


--*--»- 


West  Miami 


dgea  or  other  Hke  aaunu- 


Firearms— Machine  guns', 
and  riflee  prohibited, 
for  any  person  to  have  in 
ithin  the  corporate  Umita  of 
ihine  gun,  or  shotgun  or  rifle 
less  than  twenty  (2P)  inehea 
firearm  equipped  with  a  si- 
firearm,  which  la  capable 
on  the  person.  This  section 
a  piatol,  revolver,  or  blank 
authorized  by  this  diapter. 
not  be  applicable  to  regu- 
lar law  enforeeOent  officers  who  are  perma- 
nently empk>yed  and  devote  their  fuU  time  as 
federal,  state,  bounty  or  munidpal  law  en- 
forcement offieirs. 


Sec    24-ll< 
bombs,  ete. 

son  tomake, 
'Olokitov 
base  firebomb, 
sile  or  any  expl 
unless  the 
lawfiil  act  pi 


of  this^ty. 


Molotov    cocktails,    flre- 

|shall  be  unlawful  for  any  per- 
',  poesess  or  use  any  type  of 
gasoUne  or  petroleum 
any  other  incendiary  mia- 
Ive  bomb,  device  or  missne 
is  otherwise  permitted  aa  a 
It  to  the  laws  and  ordi- 


14-16.  MInoral-salc  of  WaapoM  to.    It 

shaO  hereafter  b^  unlawful  for  aay  penoa  to 
aell,  barter,  lend,  give  or  deUver  waj  fiMUA, 
*  *  *  or  other  deadly  weapon  to  any  minor 
under  aeventeeni  (17)  years  of  age.  It  shall 
ftirther  be  unlatirful  for  any  person  to  seU, 
barter,  lend,  give  or  deUver  any  pistol,  *  *  *  or 
other  deadly  we)  ipon  to  any  nJnor  between 
the  ages  of  seventeen  (17)  and  twenty-one 
(21)  years  of  sge  vithout  the  express  written 
approval  of  one  o  the  parenta,  or  legal  guard- 
ian of  anch  a  min  nr.  -.    .   .. 


West  Ji^alm  Beach 

SLL  Permit  f«  r  pnrehaac,  sale,  etc— Bo- 
qulred.  It  shaU  be  unlawfiil  for  any  peraoa 
to  purchase,  givci  away  or  seU  any  pistol,  re- 
volver, one-hand  I  irearma,  *  *  *  or  other  simi- 
lar equipment  ua  id  primarQy  by  poHee  ofA- 
cera,  within  the  d  Ly,  unleaa  and  uatQ  a  permit 
ahaU  have  first  b  icn  obtained  tram  the  diief 
of  poUee  by  the  p4  rson  to  whom  such  aitide  la 
to  be  aoki  or  deli'  rered. 


Winter  Springs 


Plaslag 


Titusville 


Sec  U-t.L  Firearma— Salea  to  chiUrca 
under  sixteen.    The  sale  for  any  purpoae 


UMI 


Sec  f-77. 
■ore.  Habitual 
aell,  give,  lend  or 
aeasion  of  sny 
any  pistol,  revd^er 
weapon. 


hi  yasatarisii  of  MJ- 

iHvakaris.    No  penoQ  shall 

otherwiae  (daee  in  the  poa- 

or  haWtual  drunkard, 

or  aay  otlier  dai^arona 


ninor 


-  •t^^.':i-^-^*H< 
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Georgia 

State  Law 

Code  of  Ga.  Ann. 


1 


2S-14SS  CriBlaid  pewearion  vf  an  Inectt- 
dlaiy  (a)  A  person  eonuniU  crtninal  potiet 
■ion  of  an  fnoandiary  whan  ha  poamaea, 
maBufactnrea,  aella,  offers  for  sale,  gives 
away,  or  tranaporta  a  fire  bomb  or  molotov 
codctaiL 

(b)  The  tenna  "fire  bomb"  and  "molotoT 
codctaO"  mean  any  device,  by  whatever  name 
caDed,  made  of  a  breakable  container  contain- 
ing a  flammable  liqnid  or  compound  with  a 
flash  pcrint  of  150  degrees  Fahrtenheit  or  leM 
which  h|ta  a  wick  or  any  similar  material, 
whidi,  when  ignited,  ia  capable  of  igniting 
audi  flammable  liquid  or  compound  when 
sudi  device  is  thrown  at  dropped.  These 
terms  do  not  indude  a  device  whidi  ia  manu- 
factured or  produced  for  the  primary  purpoae 
of  illumination  or  for  mazUng  deteoia,  ob- 
structions, defective  paving  or  other  haaarda 
on  streeta,  roada.  Ugfawaya  and  or  other  haa- 
arda on  atreeta,  roada,  Ughwaya  and  bridgea. 

(c)  Subeection  (a)  doea  not  apply  to  a  de- 
vice coming  within  the  definition  of  subaee 
tion  (b)  when  it  ia  in  the  nae,  poaaesskm  or 
control  of  a  member  tA  the  armed  fonea  of 
the  United  Statea  or  «  flranaa  or  •  law  en- 
forcement offlear  when  acting  in  hia  offldal 
capacity  or  otherwiae  under  proper  authority. 

(d)  A  peraon  eoovieted  of  criminal  poaasa 
aion  of  an  incendiary  ahaD  be  puniahed  by  fan- 
priaonment  for  not  leea  than  one  nor  asore 
than  three  years,  or  ^  a  fine  not  aneeilliit 
$1,000  or  by  both. 

M-2MS  FurBlahiM  we^^aa  to  miMts. 
A  peraon  commita  a  miademeanor  whea  ha 
knowingly  aeQa  to  or  ftmiahea  to  a  peraoa 
under  the  age  of  21  yeara  a  piatoi,  *  *  * 

Sa-ZMM  MachhM  g«M;  aale.  etc,  lU^aL 
A  peraon  commita  a  fekmy  when  he  adla. 
manufactures,  pnrfhisea,  posstsssi,  or  car- 
riea  a  machine  gun  and  upon  eonvietioa  dttll 
be  punished  by  imprisonment  for  not  lees 
than  one  nor  more  than  five  years.  A  machine 
gun  ia  any  weapon  fhwi  whidi  more  than 
eight  shots  or  bullets  may  be  disdiaiged  by  a 
aingle  function  of  the  firing  device.  Thia  aee- 
tion  shall  not  apply  to  or  affect  the  manufac- 
ture, for,  or  the  tranqwrtation,  or  aale  of  ma- 
chine guna  to  persons  exempted  under  section 
26-2907,  provided  said  machine  guna  are  bro- 
ken down  in  a  aon-ftmctioning  state  or  are  not 
immediately  accesaible. 

2C-2M7  ExenpCiona.  Seetkms  26-2901, 
26-2902, 26-2903,  and  26-2906  shaD  not  apply 
to  or  affect  any  of  the  following  persons  while 
engaged  in  pursuit  of  ofHdal  duty  or  when 
suthorized  by  Federal  or  State  law,  regula- 
tion or  order:  (1)  peace  officers;  (2)  wardena, 
superintendents,  snd  keepers  of  prisons,  peni- 
tentiaries, jaiU^  or  other  inatitutiona  for  the 


detentioa  of  penona  aeenaed  or  convicted  of 
an  offenae;  (S)  persons  In  the  military  aerviee 
of  the  State  or  of  the  United  Statea;  (4)  per- 
aona  employed  ia  ftaMDing  defenae  contracta 
with  the  Government  of  the  United  Statea  or 
agendea  thereof  when  possession  of  the 
weapon  is  necessary  for  manufacture,  trana- 
port,  installation,  ud  testing  under  the  re- 
quirements of  sodi  eoatraet;  and  (6)  district 
attorneys,  inveattgators  employed  by  and  aa- 
aigned  to  a  tfsbrfet  attomey'a  office,  and 
assistant  district  attomeya. 

A  ptoaecutkw  baaed  apon  a  violation  of  aec- 
tiona  96-2901.  86-2802.  26-290S,  or  26-2906 
ntod  not  negative  any  exemptiona. 

26-MlOa  Georgia  Fireanaa  and  Wcapona 
Act;  ahoct  title.  Thia  law  [Seea.  26-9910a 
through  26-9916a]  ahall  be  known  and  may  be 
dted  aa  the  'KJoatfia  Fireanna  and  Weapons 
Act"  ,■;  ^.^  . 

26-iaiU  BaaM;  iiiiiiilia  of  ceitaia 

■llciwari  praMMtai.  No  peraon  ahaB  have 
in  hia  poaasielon  any  aawed-off  ahotgua, 
aawed-eff  rifle,  mariiine  gun,  dangerona 
weapon,  or  aOeneer.  except  aa  provided  in  aee- 
tion  S6-9014a. 

M-SeUa  SaaM;  aeflaitlona.  U)  (1)  The 
term  "ahotgua"  meaaa  a  weapon  deaigned  or 
redeaigned,  made  or  remade,  and  intended  to 
be  fired  fTom  the  ahoulder  and  designed  or 
redesigned  and  auda  or  reoMda  to  aae  the 
onoiiy  of  the  exploaive  la  a  fixed  ahotgua 
ahdl  to  fire  throo^  a  amooth  bora  either  a 
number  of  ball  ahot  or  a  aingle  prqjeetQe  fbr 
eedi  aingle  poll  of  the  trigger. 

(2)  The  term  "aawed-oCT  ahotgon"  meaaa  a 
ahotgua  or  any  weapon  awde  from  a  ahotgua 
(whether  by  alteration,  modification,  or  other- 
wiae) having  one  or  more  barrds  leea  than  18 
indkea  in  length  or  if  audi  weapon  aa  modified 
haa  aa  overaD  leagth  of  leaa  than  26  indiea. 

(b)  The  term  "aawed-off  rifle."  aa  need  in 
thia  law,  ahaD  mean  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  fhwn  the  ahoulder  and  deaigned  or  rede- 
aigned,  made  or  remade,  to  uae  the  energy  of 
the  exploeive  ia  a  fixed  metallic  cartridge  to 
ffa«  only  a  aingle  pni}eetile  through  a  lifla 
bore  for  t»A  aingle  pull  of  the  trigger,  and 
which  haa  a  barrd  (or  barrela)  of  leaa  than  16 
inchea  in  length  (or  haa  aa  over-aO  length  of 
leaa  than  26  indiea). 

(c)  The  term  "machine  gun,"  aa  used  in  this 
law,  mesne  any  weapon  which  ahoota,  or  ia 
deaigned  to  ahoct,  automatically,  more  than 
aix  ahota,  without  manual  reloading,  by  a  sin- 
gle Amctioa  of  the  trigger. 

(d)  The  term  "dsngeroos  wespon,"  ss  used 
ia  this  law,  shall  mean  any  weapon  commonly 


ifkona 


known  aa  a 

nweouaaa  rifle,  whidi  firaa  explosfan  \ 

oxploaivo  rockets  dsalgnsd  to  iq)nr  > 

peiauunu  or  destroy  heavy  amor 

we^M»  need  for  each  purpoae.  The 

alae  msan  a 

"BMrtai^  wUdi  firaa  exploaivea 

Be  cylinder,  and  wUdi  ia  commonly 

the  armed  forees  as  aa  aati-peraanne 

or  similar  weapon  uiMd  for  audi 

term  ahaD  abo  mean  a  weapon 

known  aa  a  *%and  grenade"  or  othei ' 

weapon  whidt  ia  deaigned  to  explodt 

Jure  petoonnd  or  similsr  wei^ion 


or  UB 


Shan 

aa  a 
OMtal- 
■edby 


parpbae.The 

MauBoaly 

similar 

sad  ia- 

for 


(Sees, 
apply 


(e)  The  term  "person,"  whea  nss|  ia  this 
law,  shaO  indude  any  individual,  par^tership, 

lay,  aieoriation  or  eorporatkm. ' 

(f)  The  term  "aileneor,"  whea  uael  ia  this 
ahall  meaa  any  device  for  silearing  or 

diminishing  the  report  of  any  portable 
we^wn,  audi  aa  a  rifle,  carbine,  p^tol,  re- 
volver, mafhine  gun,  shotgun,  fowling  piece, 
or  other  device  from  which  a  shot,  lollst  er 
prqiectHe  msy  be  disdiatged  by  aa  exploaivn. 
26-M14a  SaaM;  lauptlBna  «•  p^iialaHa 
of  law.  The  proviaioas  of  tUa  1 
26-9010a  through  a6-9»16a]  ahaD 
to: 

(a)  A  peace  officer  of  sny  duly  ai^hotixed 
police  agency  of  thia  State  or  of  any 
aabdivision  thereof^  or  a  law  enforcement  of- 
ficer of  any  department  or  sgcncy  of  the 
United  Statee,  who  ia  ragnlariy  employed  sad 
paid  by  the  United  Statea.  this  State  or  say 
audi  political  subdivision,  or  an  employee  of 
the  Board  of  CorreetlanB  of  thia  State  who  ia 
aathoriaad  ia  writii«  by  the  director  thereof 
to  transfer  or  poeeeee  eadi  fireermajwliQe  ia 
the  official  perfonaaaee  of  hk  du«i« . 

(b)  A  aiember  of  the  National  Gut  sd  er  of 
the  armed  foreea  of  the  United  StaU  I,  to-wit: 
the  Army,  Navy,  Marine  Corpa,  Air  yvitet  at 
Otaat  Cinard,  who,  whUe  serving  thensin,  poa- 
■eeiet  sodi  firearm  in  the  line  of  di^. 

(c)  Any  sawed-off  ahotgun,  aawedioff  rifle, 
machine  gun,  daagcroua  weapon  oriaileneer 
whidi  has  been  modified  or  diaagal  to  the 
extent  that  it  is  inoperstive.  ExampI »  of  the 
requiaite  modification  include:  weap  ma  with 
their  barrel  or  barrela  filled  with  lew  orhaad 
grenedes  flDed  with  sand  or  other  n  mexplo*  ^ 
aive  materiala. 

(d)  Eadi  sswed-off  shotgun,  saw*  d-off  ri- 
fle, madiine  gun,  dangeroua  weapon  <  r  sQsae- 
er  which  is  possessed  by  s  person  w  lo  is  aa- 
thorised  to  possess  the  same  beeaai  b  he  haa 
registered  the  sawed-off  ahotgua,  a  twad-off 
rifle,  machine  gun,  daagarous  weap  la  or  si- 
lencer in  accordance  with  the  dietat  •  of  the 
National  Fireanaa  Act,  approved  Ai  goat  16, 
1964,  68A  Stat  T2S  (26  U.  &  C  Sft  1-1662). 

92A-9SL  Liciaes  for  dealers.  —  Uqrper- 
soa,  fina,  retail  dealer,  wholessW  dealer, 
pawnbroker,  or  eorporation  who  shsflseO,  die- 
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poM  of;  «r  offer  foruk,  or  cauM  or  permit  U> 
be  aold,  diipoaod  of  or  ofbred  for  ule  any 
caliber  pistol,  revolver  or  short  barreled  fire- 
arm of  Wm  than  16  inches  in  length,  whether 
the  saoM  shaD  be  their  own  property  or 
whether  they  shall  sell  the  same  as  agenU  or 
employees  of  others,  shall  obtain  tnm  the  De- 
partment of  Public  Safety  a  license  permits 
ting  the  sale  of  said  eaUber  pistols  and  guna. 
Nothing  in  this  Chapter  shall  apply  to  or  pro- 
hibit the  casual  sales  of  the  articles  rcfened 
to  between  individoala  or  boaa  fide  gnn  eoW 
lectors. 

MA-lMl.  Pwchase  by  Georgia  teAidenta 
in  contiguous  SUtes.  —  ResidenU  of  tha 
State  of  Georgia  may  purchase  rifles  and 
shotguna  in  any  State  contiguous  to  the  State 
of  Georgia,  provided  such  residenU  conform 
to  applicable  provisiona  of  sUtutea  and  regu- 
lationa  of  the  United  SUtes,  of  the  State  of 
Georgia,  and  of  the  contiguous  State  in  whieli 
the  porehaae  is  made. 

tZA-lMl.  Porehaae  in  State  by  raaidcaU 
of  caatigvoua  States.  ResidenU  of  any 
State  eoatignous  to  the  State  of  Georgia  may 
purefaaae  rifles  and  shotguns  in  the  State  of 
Georgia,  provided  such  reddente  eonfom  to 
appUeable  provisions  of  statutes  and  regula- 
tions of  the  United  SUtes,  of  the  State  of 
Georgia,  and  of  the  contiguous  State  in  wMeh 
such  persons  reside. 


Adel 

See.  14-g.  Pirsanaa;  •••(€)  Reguiatiou 
of  the  sab  and  purchase  of  flrsanua  aad 
registratioa  of  Uraanna  and  other  p«r- 


(1)  It  shall  be  nnlawfti]  for  any  person  or 
corporation  to  seQ  any  firearma  defined  as  ri- 
fle, pistol,  shot  gun  or  tear  gas  to  any  person 
who  has  not  yet  attained  the  ^e  of  twenty- 
one  (21)  years. 

(2)  It  shall  be  unlawftil  for  aqy  person  or 
corporation  to  sell  any  firearms  defined  aa  ri- 
fle, pistol,  shot  gnn  or  tear  gas  within  the  City 
of  Adel,  Georgia,  to  any  peraoa,  unless  such 
seDer  shall  verify  from  the  police  department 
of  the  City  of  Adel,  or  fhim  the  office  of  tha 
sherifr  of  Cook  County,  Georgia,  that  such 
proposed  purchaser  is  s  person  of  good  char- 
acter, and  has  never  been  convicted  of  a  fel- 
ony iaaofsr  aa  ia  revealed  by  the  reeovda  of 
suckofAee. 

(3)  Any  such  firearm  as  hereinbefor*  da- 
finad  purduwad  fhm  any  Ueeaaad  dealer  or 
individual  must  be  registered  with  the  county 
sherifTs  afOca,  as  to  malw,  serial  number  and 
tnm  whan  it  was  purehaaad.  Copy  of  same  ia 
to  be  Auidaked  inraediateiy  upon  puicfaaae 
by  aaOar.  It  shaB  be  the  respoasibiUty  of  tha 
dealer  «r  patsou  selMng  such  firearm  to  in- 
f am  aad  AnWi  Mwh  iBfbrMtkB  to  tha  1 


chaser,  and  tojnottfy  the  sheriffs  ofike  of  the 
transaction. 

\mericus 

Section  15-  29.  Every  person  desiring  to 
purefaase  or  o(  herwise  acquire  in  the  City  of 
Aroerictts  a  |  Istol,  revolver,  or  other  type 
handgun,sha]  sign  in  duplicate  and  deliver  to 
the  seller  or  OBrson  disposing  thereof  an  ap- 
plication for  tlse  purchase  of  a  pistol,  revolver, 
or  other  type  ijand  gun,  [contact  local  authori- 
ties for  requir^  contento]  *  *  *. 

The  seller  br  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such  ap- 
plication, sign  ind  attach  his  address  and  de- 
Uver  the  two  <  opies  of  the  application  to  the 
offfce  of  the  ( Ihief  of  Police  of  the  City  of 
Americus. 

It  shall  be  i^wfU  to  give  false  informa- 
tion or  offer  f41se  evidence  of  the  identity  of 
■och  person  ini  making  such  application  or  in 
■eqniring  a  weapon  as  set  forth  herein. 

No  person  s^O,  within  the  City  of  Amer- 
icus, deliver  ot  otherwise  dispose  of  a  pistol, 
revolver  or  o|her  type  hand  gun,  untfl  72 
houra  shall  hv^e  elapaed  fh>m  the  time  of  re- 
ceipt of  the  a^pBcation  in  the  office  of  the 
Chief  of  PolkM  of  the  City  of  Amertcua.  Pi«- 
vldad  howevei  this  72  hour  waiting  period 
nay  be  waiveiby  the  Chief  of  PoHce  of  the 
Chy  of  Ameri^  in  his  sole  discretkm  upon 
good  cause  the^or  befaig  shown. 

No  person  irithhi  the  City  of  Americus 
shaD  seD  or  otkerwiae  dispose  of  a  pistd,  i«- 
vohrer,  or  other  type  hand  gun  to  any  person 
whom  he  has  reasonable  cause  to  beHeve  is 
not  a  fit  andjiroper  person  to  possess  the 
same,  is  not  ofpoond  mind,  is  under  18  years 
of  age,  is  a  dro^  addict,  or  is  a  person  who  has 
been  convicted  of  a  crime  of  rioienee. 

If;  within  tkle  72  hour  waitfaig  period  re- 
quired by  this  sectkm.  the  Chief  of  PoHee  of 
Americus  or  s^y  person  designated  by  Mm 
tnm  Ms  office,  shall  inform  the  propeaed 
seller  or  perBo4  proporing  to  dispose  of  a  pis- 
tol, revoh^er,  o4  other  type  hand  gun,  that  the 
appHeant  is  not  a  fit  and  proper  person  to 
possess  the  wfapon,  •  •  •  such  faiformatton 
Shan  be  prima  4rie  eridenee  that  the  seller  or 
person  disposiog  thereof  had  rsasonaUe 
canae  to  beHeve  the  applieattt  is  unqualified  to 
seqnlre  such  a  fveapon. 

TUs  aaetka  than  not  be  construed  to  apply 
to  toy  pistols,  t«y  revolvers,  or  toy  weapona  of 
any  idnd  and  |o  antique  weapona  manufae- 
tored  hi  or  before  the  year  1896  which  are  to 
be  used  oidgr  fhr  diaplqr  or  daeorstion  pur- 
poaes. 


TMb  orrilBsaii  shafl  net  be  eonatrued  to  ap- 
ply  to  booa  fidi  gm  eoDactors  who  have  reg- 
istarad  and  obfe  riaad  a  permit  tnm  tha  Chief 
of  Poliea  of  tht  City  of  AaMrieua  aa  a  bana 
fide  gun  eoDeet  or.  Tha  appUeatioB  for  a  per> 
mii  aa  a  bona  4  da  gaa  eoOeetor  shaO  ba  sub- 


UMI 


Vm-     mktodhiwritiigtothaChieforPolieeoftha 


City  of  Americi  s 
raquirsd  conteqte] 


Sec.  17-4«01 


(contact  kical  authorities  for 

•  •  • 


Atlanta 


Definition  of  '^isto!.*'    A 

"pistol",  for  the  burpose  of  this  chapter,  is  say 
small  fii^eaim  fi  -ed  by  hand,  fspsMe  of  being 
Lhe  person  or  being  strapped 
around  some  portion  of  the  body.  Tbs  term 
shall  include  all  Ismail  firearms  having  one  or 
more  barrels.  s«ch  as  revolvers,  automatics, 
derringers  and  the  like,  discharging  ball  or 
similar  ammunitiion  and  usually  called  pistols. 

Sec.  17-4002  License  to  deal  in  pistols  re- 
quired; prerequisite  to  issuance.  Mo  U- 
cense  shall  be  ssued  to  deafers  in  pistols, 
wholesale  or  re  ail.  untfl  the  party  applying 
for  such  license  shaD  have  received  a  special 
permit  fh>m  the  councB  to  deal  ia  pistols. 

Sec.  17-4003.  AppHcation  for  dealer's  U- 
cense;  informal  ton  to  be  shown.  Any  per- 
son desiring  s  Ik  ense  to  deal  fai  pistols,  under 
the  provisions  o '  the  preceding  section,  shall 
first  api4y  to  thi  i  council,  •  •  *. 

Sec.  17-4011  Registration  raqolnd  by 
ailena  possessaig  flreanna.  Every  for- 
eign-bom alien  bving  within  or  coming  into 
the  city,  having  or  gaining  possession  of  any 
firearma,  such  as  pistols,  rifles,  shotguns,  ma- 
cMne  guns  or  si^y  other  such  instruments  of  ' 
any  kind  and  eharacter,  shall  register  same 
with  tha  Areeto^  of  the  bureau  of  pirfiee  ser- 
vices, referred  td  fai  this  diapter  as  the '<firec- 
tor,"  giving  sudi  information  as  may  be  re- 
quired by  the  miyor  or  thoae  working  under 
his  orders.  AHe^s  coming  bito  the  dty  snd 
bearing  or  poaseMng  any  of  tiia  ffavarms  de- 
scribed herefai  sian  ragiater  same  withfai  24 
hours  after  arri%Ul  within  the  cfty. 

Sac:  n-40U  DIopoaltlon;  parmH  fc 
qatred.  After  iiy  ffamm,  as  Is  doaeribad  te 
seetioa  17-4011,  has  been  regfetarad  with  the 
director,  no  pera^n  skaB  dispose  of  sane  with- 
out a  permit  fra^  tha  dtractor. 

Sac.  17-40U  jAppUcMlon  fer  peralC  to 
diayoaa  af  fbaa^.  Tha  appiieathm  for  tha 
permit  raquinBd|  by  tha  prseedtaig  sectkm 
shaO  give  audi  Information  as  may  ba  le- 
qufarad  by  the  m^yor  or  his  i 

Sac  17-4014  Aatica  af  pw«{ 
siMi  to  ba  gfv«i4  to  Mayor  ar  Ma  ( 

No  parson  shall  pnrehaae  or  come  teto  1 
sioa  o<  firearma 

fying  the  chief  o^  paHea  of  Ua  bUcntian  a  rea- 
sonable   tfana     B 


permisskm  ftoB  ^  affiear  to  obtain  poaaea- 
sioa  of  same. 

Sac  17-4021  OeffaiitiaM.    Aanaadfaithia 
chapter  nnlaaa 
qairaa.  tanna  sikB  have 
eribad  aa  f oDows| 

Dealer  maaai  any  parson  rsgulariy  en- 
gaged tai  tha  buJiaeaa  of  sattng  ffarearaa  aa 
defbtad  haraia. 

Pirsarms  maqna  any  piatd.  rsvobar  or 
derringer,  by  whatever  name  known,  which  ia 
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deaicned  to  •xptl  a  prc|]«ctik  or  pnttaetOec  by 
tho  aetloB  of  an  explosiTe,  md  a  fireann  muf- 
fWr  or  a  firearm  ■a«mr,  or  any  part  «r  parte 
of  audi  weapon. 

IdcntificatloB  meana  any  drhra'a  tt- 
eense,  birth  certiQcate,  U.  8.  military  identifl* 
cation  card,  haptiamal  or  ehriateniBC  certifi- 
cate, employee's  idoitfllcation  card  provided 
lame  ahows  age  and  home  addreaa  of  em- 
ployee and  U.  8.  paseport 

Pcraon  inehidea  an  individual,  partner^ 
■hip,  aiaociation  or  corporation. 

Sec  17-4*22  Ueatificatlea  of  puKlwser. 
Mo  dealer  in  firearms  as  datfinad  heroin  ahall 
aell,  trade  or  dispose  of;  in  any  w«y,  any  fire- 
arm onleaa  the  person  obCaininc  the  firearm 
shaOfiimish  identification  to  the  dealer  set- 
ting forth  his  name,  present  addreaa  and 
age.*** 

Sec  17-4024  Plngcrpriat  reeovd  t*  be 
mainteiacd.  (a)  In  addition  to  the  other  ree- 
orda  and  information  aa  caDad  for  above,  eadi 
dealer  shall  obtain  firom  eadi  peraon  poidiaa- 
ingany  firearm  the  fingerprint  of  the  right 
hand  index  finger,  unless  that  fli^ior  Is  mlsa- 
ing  in  which  event  the  mfat  of  the  next  finger 
in  existence  on  the  ri^  hand  of  the  person 
purchasing  the  firearm  shaO  be  obtained,  with 
a  notation  as  to  the  exact  finger  printed.  In 
the  event  the  pnrdiaaer  has  no  right  hand,  the 
dealer  shaO  require  the  fingerpriat  of  the  left 
hand  index  finger,  unleaa  that  fii«er  la  miss- 
ing, fai  whidi  event  the  prtat  of  the  next  fin- 
ger in  existence  on  tiie  left  hand  of  the  peraon 
purchasing  the  firearm  shall  be  obtafaied,  with 
a  notation  as  to  the  exact  finger  printed,  Fln- 
gerprinte  and  the  information  aa  required 
herein  ahall  be  obtained  fhmi  an  ] 
time  that  peraon  purrhaaas  aqy 
gardleaa  of  whether  or  not  that  peraon  amy 
have  previoualy  porefaased  a  firearm  fkwn  the 
dealer  and  been  fingerprinted. 


Augusta 

14-S.  Ammunition— Sale,  etc,  to  mlnon. 
It  shaB  be  unlawful  for  any  person  to  sell  or 
fiunish  a  minor  with  pistol  ammunition  or  to 
sen  or  ftandsh  a  minor  aeventeen  years  of  age 
and  under  with  any  other  kind  of  ammunition, 
incfaiding  rifle  and  shotgun  ammunition  *  *  *. 

Chatham  County 

Every  ^trson  desiring  to  purchase  or  oth- 
erwise acquire  a  pistol,  revolver,  or  other 
type  handgun  in  Chatham  County,  Geoigia, 
outside  the  boundariea  of  any  incorporated 
munic^wlity  therein,  shaO  sign  fai  dnpHcata 
and  deliver  to  the  seller  or  person  disposing 
thereof  aa  application  for  the  purchase  of  a 
pistol,  revolver,  or  other  type  handgun  (con- 
tact local  aathorftiaa  for  required  eontants] 


The  seUer  or  persons  disposfa»g  of  soch 
weapons  shaH  within  aix  hours  after  such  ap- 
ptteation,  sign  and  attadi  his  address  snd  de- 
liver thb  two  copies  of  the  application  to  the 
ofBee  of  the  Chlaf  «f  Pobee  of  Chatham 
County.  It  dmB  be  udawftil  to  give  false  in- 
Cocmatiaa  or  offte'  fislse  evidence  of  the  iden- 
tity of  sodi  person  in  auldiV  sudi  application 
or  in  acquiring  a  waapon  aa  set  flarth  harein. 
No  person  shall,  within  Chatham  County,  out- 
aide  the  houndaiiss  of  any  municipality 
tharefai,  deliver  or  otherwise  dispose  of  a  pis- 
tol, revolver,  or  other  type  handgun,  nntfl  eev- 
enty-two  hours  ehaU  have  elapsed  tram  the 
tfans  of  raeaipt  af  the  appUeation  in  the  office 
of  the  Chief  of  PoBee  of  Chatham  County. 

Mo  p«rson  within  Chatham  County,  outside 
the  eorporate  boundariea  of  aqy  municipality 
tharain,  AaSk  adi  or  otherwiae  diapoee  ^  a 
pistol,  revohrsr,  or  other  type  handgun  to  a 
porsoB  whoa  he  has  reasonable  cause  to  be- 
lieve is  not  a  fit  and  proper  person  to  posssss 
the  aasM.  Is  not  of  aouad  mfaid,  is  under  21 
yoan  of  age,  la  a  drag  addict,  or  is  a  person 
who  has  been  eoBvietad  of  a  crime  of  violence. 

It  within  the  seventy-two  hours  waiting 
period  leqolrad  hjr  tUa  onUnaaee,  the  Chief 
of  PoHea  of  Chatham  County  or  a  poson  dea- 
ignatad  by  Mm  fifom  Us  offiee  Shan  kifbna 
the  prepessd  sdler  or  person  proposing  to 
dispose  of  a  pistol,  revdver,  or  other  ^rpe 
handgun,  that  the  appHeaat  ia  not  a  fit  and 
proper  person  to  possosa  the  weapon,  *** 
^mdi  iaformatioB  ehaU  be  prima  eede  evi- 
dence that  the  aoDer  or  pereon  '"f'^f*T'g 
tharaof  had  rsasonaUe  cause  to  bdieve  the 
appBcsat  is  unqualified  to  acquirs  audi  a 

TWa  Ordiaaaee  dmU  not  be  eonatrued  to 
apply  to  toy  pistols,  toy  revolvers,  or  toy 
weapons  of  aqy  Und,  or  antique  souvenir 
ably  for  displsy  or  deeoratioB 


Columbus 


i;  Investigation;  ap« 
praval;  wnittaig  perlad.  Mo  person  doing 
business  te  the  dty  or  tts  poHee  district  shaU 
sen  or  deliver  aay  pistd  or  pistd  caitridges 
untfl  an  of  the  foBowiiv  regulations  have 
been  eomplisd  with  strictly: 

Before  selling  or  deUverlng  any  pistd  or 
pistd  cartridgea,  sadi  dealer  shsB  notify,  in 
writii«,  the  cUef  of  poBee,  in  such  notice  giv- 
ing the  name,  addreae  and  deeciiption  of  the 
prospective  pmrhsser.  The  prospective  pur- 
chsaer  shsll,  at  the  eame  time,  ftaraiah  to  the 
ddef  of  poUee  three  written  and  signed  testi- 
monials vouching  for  the  general  good  charac- 
ter of  the  prospective  purchaser  snd  such 
prospectlva  pmrheeer  shaO  also  submit  to 
having  his  ffangerpriato  takea  by  the  police 
department  of  the  dty.  The  chief  of  poHce 
shaO  make  fidl  taivast%Btlon;  •  •  •  [if]  the 
chief  of  poBee  *  •  •  (dieappreves]  the  pro- 
poeed  eala,  •  •  •  It  shaB  be  odawfhl  for  any 


dealer  to  aen  or  ddhrer  audri  pistol  or 
cartridges  to  the  prospective  purehi  asr.  *  *  * 

No  pistol  or  pistd  cartridgea  eh£  be  eold 
or  delivered  by  any  such  deeler  ual  B  Ow  pe- 
riod of  five  days  ahaU  have  nlepaed  after  the 
aervieeoa  the  chief  of  police  of  the  notieeof 
the  propoeed  sale. 

14-4ft.  DangcroM  wiapsns;  piohiMted. 
Mo  person  shsn  witUn  the  dty  or  its  poHee 
district,  seD,  exdmnge  or  keep  on  ha  id  for  the 
purpoee  of  sale  say  of  the  foOowii  c  nsmod 
artides:  Shotgun  or  rifls  with  barrel  lei«thof 
lees  than  eighteen  faiches.  *  *  • 

14-C5(c)  It  shall  he  uaUwftol  foi  any  per- 
aoato:  (1)  Sdl  any  hand  gun  thai  does  not 
have  a  ftdl  eaae  hardened  berrel,  a  nd  in  the 
case  of  sntomatics,  Ml  caae  hardened  work- 
btt  parte  able  to  withstand  2,70( 
fUirenheit  as  eertiflBd  by  the 

(2)  To  aen  or  trenafer  a  hand  gkm  to  any 
peraon  wfchont  a  certificate  tnrn  th  >  Chief  of 
PoHee  or  hia  designee  that  audi  pa  rheeer  or 
transferee  has  not  been  convicted  o  'a  fdony 
within  fhre  years,  and  the  Chief  ofjpdiee  or 
hie  design  so  shan  fiirniah  audi 
within  three  d«ys  ftami  the  date  of 
cation  for  audi  certificate. 

14-4(.  Bxclnaion  tnrn  chapter. 
ahaU  be  applicable  to  aU 
pawn  brokere  and  pawn  brokere 
the  other  provishms  of  the 


ortificste 
hesppH- 

14-«5(c) 
bMladlng 
stores^ 
sections 


of  this  chapter  shan  not  be  appUcabk  te  pawn 
farokers  and  pawn  broker  sslss  styes,  they 
being  regulsted  by  provisions  of  Aiis  Code 
spedfksny  rdating  te  them;  but  thi  I  Chapter 
is  ^>plieabls  te  sU  other  persons,  and  the 
weeds  "pereons"  or  "person"  ss  us  k1  herein 
ahaOin  addithm  te  thMn,  iadnde  tha  r  manag- 
ere,  agenta,  derka  and  employeea.  | 

U-a.  PraUMted  ItaaM-SeccitjUw.  No 
pawnbroker  or  pawabrokar'a  ealea  Aore  ehan 
take  in  pawn,  or  receive,  eon  or  exdjaiwe  any 
of  the  following  named  artidea:  el^otgua  or 
rifle  with  barrel  length  of  leee  thuj  eighteen 


U-t.  Bame  Paesssslng.  Me  pawn- 
broker or  pawnbroker's  salsa  atore  ihaUown 
or  keep  on  hand  any  of  the  weapons  pamed  or 
referred  te  in  the  preceding  eectiai  hereof. 

U-M.  Piataia  and  cartridgea:  aah.  netiee. 
police  findlaga.  An  pawabrolm*  and 
pawnbrokere'  ealos  stone  shaB  at  aB  timea 
keep  fai  their  plaeee  of  buaiaeas  a  eoi  iplete  Bet 
and  deecription  of  aB  piatols  and  |  iatd  car- 
tridgea owned  by  them  or  hdd  in  lown,  and 
thia  provieion  appBee  alee  te  pistoU  and  car- 
tridgea purchaeed  by  each  etorea  fma  regu- 
lar dealers  in  pistols  and  pistd  cartMgOB.  AB 
provisians  of  this  disptar  with  rsmrsnes  te 
other  aitielea  ahaB  be  appbeable  te  ^  keep- 
ing and  sale  of  pistols  and  pistd  cMlridgM, 
and  fai  addition  thereto  the  foBowiig  regula* 
tieoe  and  prohibitioM  ehaB  be  apf  icahla  to 


to)  No 
atoreahaBaeB 


plefedorpiatd 


UMI 
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and  mta  all  cT  Um  followtaf  regnla- 
tiom  Iwv*  bMB  conpliMl  wttk  atrietly: 

Bate*  Milliif  say  pirtai  or  pfatol  eir- 
trUsM,  dM  pawnbroker  or  pawnbroker's 
■aha  aUm  akall  notify,  in  writing,  the  chief  of 
poIiee,aad  in  andi  notice  giving  the  name,  ad- 
dreaa  and  deaeription  of  the  prospective  pur- 
chaser. The  prospective  porehaoer  shall,  at 
the  same  time,  ftamish  to  the  diief  of  police  - 
three  written  and  aigncd  fatiawniak  vooeh- 
ing  for  the  genenl  good  character  of  the  pro- 
spective pnrchaaer,  and  each  proapective  par- 
chaser  shall  abo  sobmit  to  having  his 
fingerprinU  Uken  by  the  poKce  department. 
The  chief  of  police  shall  make  foil  iaveatiga- 
tioa;  •  •  •  [if]  the  chief  of  police  •  •  •  [diaap- 
provea]  the  proposed  sale,  *  *  *  it  shall  be  nn- 
lawfU  for  the  pawnbroker  or  pawnbroker's 
sales  store  to  sell  such  pistol  or  cartridgea  to 
the  prospective  parchaser.  •  •  • 

(b)  No  piatol  or  pistol  cartridgea  shidl  be 
soU  by  any  pawnbroker  or  pawnbroker's 
■ales  store  until  the  period  of  five  days  shaU 
have  elapsed  after  the  service  on  the  chief  of 
police  of  the  notice  of  the  proposed  sale. 

These  regulations  regarding  pistols  shall 
also  be  complied  with  befora  a.  pawnbroker  or 
pawnbroker's  salea  store  shall  driver  a  piatol 
to  the  tranaferae  of  a  pawn  ticket. 

Orifaiance  7t-14 

Section  1.  That  it  shall  be  nidawfbl  to  sell 
or  otherwise  convey  any  handgun  to  any  indi- 
vidual without  a  certiffeate  from  the  Chief  of 
Police,  or  his  designee,  stating  that  to  the  best 
of  his  knowledge  the  spplicant  ia  fkve  of  fel- 
ony convictkms.  If  said  appHcant  is  found  to 
be  tne  of  fehmy  convietkina,  the  Chief  of  Po- 
Uce,  or  hia  designee  most  by  law  ftnntiish  appli- 
cant with  such  certificate  at  the  end  of  three 
days  from  the  date  appHcatkm  ia  made.  Under 
no  cirenmsUnces  is  the  Chief  of  PoHce,  or  hia 
designee,  to  deny  such  certificate  to  any  per- 
son at  any  time  other  than  for  reaaon  of  prior 
feteny  conviction. 

For  thoae  applicants  who  make  multiple 
handgun  purchases  during  the  course  of  the 
yesr,  a  handgun  purchasers  identification 
card  shall  be  made  available.  This  card  shall 
exempt  hohier  from  the  neceaaity  of  obtain- 
ing a  certificate  for  each  handgun  pnrehaaed. 
Sakl  card  shall  be  available  firem  the  city  H- 
c«na«  section  upon  receipt  of  a  certiffeate 
from  the  Chief  of  PoHce,  or  his  designee,  stat- 
ing that  to  the  best  of  his  knowledge  the  ap- 
plicant is  free  of  fek>ny  convietHMia.  Card  shall 
contain  a  physical  description  and  picture  of 
the  holder  and  expenae  of  issuance  shall  be 
borne  by  an  iasuance  fee  of  $3.00.  Card  shall 
be  vaMd  for  a  period  of  three  (3)  years  tram 
date  sT  isaMnca. 

In  the  event  any  holder  of  a  vabd  handgun 
purchasers  klentiflcation  ia  convicted  of  a  fel- 
ony, nch  identificatioa  shall  immediately  be 
revakad  by  the  Chief  of  Police. 


Section  2.  I  Daalara  aeiUng  handgnna  may 
submit  appHcAien  to  the  Chief  of  Police  or  hia 
daaignee  en  l|riiatf  af  the  proapeetijre  par- 
chaser,  and  tfaf  Chief  of  Police  or  his  designee 
may  return  ti>e  eartificate  directly  to  the 
aeDar  aobmitthig  the  appUestkm. 

SaetiMi  S.  j  Provkled.  however,  that  the 
terma  of  thla|  Ordinanee  shall  not  apply  to 
dealera  hokUn^  federal  firearma  Heenae  when 
pnrchaaing  ha^dgnaa.  ProvMed  fkirther.  that 
the  Unas  of  t|is  ordinance  shall  not  apply  to 
collectors  and  { [nn  shows  which  have  been  ex- 
empted firom  t  te  application  of  the  proviaiona 
of  Ordinance  1  inmber  75-14  by  a  resohition 
approved  in  m  vaaee  by  the  CoundL 

iSotm:  See  Q  eofyta  State  CriwhuU  Code, 
Seettoi  a  2$-t9pt  to  2e-i90i.) 

Decatur 

1«-7.1.  [rir  mrma]— Sale,  etc.,  by  deal- 
eta— Definitia  aa.  For  the  purposes  of  see- 
tiona  16-72  to  id-7.6,  the  foflowfaig  words  md 
phraaes  shall  hkva  the  meanings  respectively 
aaertbed  to  th^  by  thia  section: 

Daalar.  Ai^  perMm  regularly  engaged  in 
the  bnsineaa  ^  ariUng  firearma  aa  defined 


t 


Ftrcansa.  Kny  piatal,  revolver  or  derrin- 
ger, fay  whatever  name  known,  which  ia  de- 
signed to  expei  a  pntJectile  or  prqjaetilea  by 
the  aetfcm  of  a4  exploeive,  and  a  firearm  muf- 
fler or  a  ffa-ear^  silencer,  or  any  part  or  parte 
of  audi  w«  .    ] 

Any  driver's  bcenee,  birth 

military  identification  card, 

eertlfleata,  employ- 

kcard;  provided,  same  shows 

I  of  empkiyee  and  U.  8. 

Person.    Ai^  individual,  partnership, 
elation  or  corp4  ration. 

16-7.2.  San  e—SMM— Identification  of 
purchaser  reqi  lired.  No  dealer  in  firearms 
aa  defined  hen  ia  shall  seU,  trade  or  diapoae 
of,  tai  any  way,  i  iny  firearma  unless  the  person 
obtaining  such  firearm  ahmU  fiindsh  kientif  i- 
cation  to  the  d  mler  setta^  forth  his  or  her 
name,  present  i  iddrees  and  age. 

•        •        •        •        • 

16-7.4.  Same!— Same— Fingerprint  af  par- 


chaser  reqairei 


print  the  penim  purehaaing  such  firearm 
shall  eonstituti  aa  offenee  under  these  sec- 
tions. 


(a)  Failure  to  finger- 


16-X5.L  Pial  »la.  rcvalvers.  etc;  sale.  cte.. 
of  certain  typi  i  prahihited.  It  shall  be  ua- 
lawfiil  for  any  j  wraon  or  persona  to  sdl,  pos- 
sess for  sale,  e  ihibit  for  asie.  display  or  ad- 
vertise for  the  I  turpose  of  sale,  any  22  caliber 
pistol,  revolvei  or  derringer  with  a  barrel 
three  taiches  or  leaa  ia  length,  whfeh  sells  at  a 
retail  price  af  lasa  than  thjrty-nine  doUars 
(SMjOOK 


It 


ba  na  awfW  for  may 


son  toad^  to 
aala,  display  or  advertiae  fbr  the  porpoae  of 
sale,  any  pistol,  revolver  or  daiirtagar  de- 
scribed in  the  pteceding  pan«rapli,  isiigiiLd 
and  manuf actnfed  to  firs  bknk  cartridgea 
and  ammunitioB  eontafadng  explosiva  charges 
aaly,  if  meh  pisM,  retblrei  or  derringer  may 
be  adapted  to  f^e  caftridgas  aad  ammunitioa 
provided  kawever, 
shal  not  apply  to  any  pis- 
te be  oaed  m  uiy 
proflessional  or 


containing 
that  this 
tol,  revolver 
I  high 


proji 


ary 


other  recognised  athletic  eventa. 


A 


14-21.1.  Pack  It  plstsla.  rmralvan.  derrln. 


gers    Sale,  i 

It  shaU  ba  uakhrfU  fs 


advartisa  far  tkt 


iipevilte 


ctcatera;*** 


(a) 
to  seQ, 


for  sola  exhibit  far 


displsgr  ar 


af  sale,  aagr  .22  eali- 
bar  pistol,  revd^  or  derringer  with  a  harral 
three  kiches  or  Ifas  ia  lei^^  which  seOs  at  a 
retail  price  of  ikaa  than  tUrty-niaa  daDars 

ft>)  It  shaU  b^  onkwftel  for  mag  peraoa  to 
sell,  to  possess  Ibr  sale,  oxhiMt  far  sale,  dto- 
pky  or  advartisa  fsrthe  pnrpsas  of  sale,  aiqr 
piatol,  revolver,  dr  derringer  described  tai  sub- 
seetkm  (a),  designed  and  manufhctarsd  to  fire 
blank  cartridgea.  aad  smmnaitmn  containfaig 
expMKra  charge^  only,  if  sadi  pistol,  revolver 
ba  adapted  to  firs  car- 
pn^jec- 
tUa  aaetfam 
any  piatol,  ravalvar,  or  der^ 
ringer  to  be  usadjfa  any  nrgantssd  Jiigh  sdwJ, 
coOega,  profssaiijaal  or  athar  rseagnliad  ath- 
letic evento. 


or  derringer  nuiy 
tridgee  and  ampnmltian 
tilea,  provided, 
shall  ast  apply  U 


H  inesville 


Section  1.  Fir  wrau— sale— reporto— rec- 
ords. Every  pe  raon  desiring  to  purchase  or 
otherwise  acquirt  in  the  City  of  HinesyHle  a 
pistol,  revolver,  *r  other  type  handgun,  shsD 
sign  in  dnpKcato  aad  deliver  to  thCadler  or 
person  disposing  thereof  an  applicatioa  for 
the  purchase  of  a  piatol.  revolver,  or  other 
type  handgun,  [<U>ntact  k>cal  authorities  for 
required  contems]  •♦•.  The  appMcation  in 
duplicate  may  tike  the  form  of  the  United 
SUtes  Department  of  Traasnry<»lnternal 
Revenue  Service,  Alcohol  and  Tobacco  Tax 
DivisMn  Form  4473.  "Fire  Arms  Transaction 
Record". 

The  soIIm-  or  persons  disposing  of  soch 
weapons  shall  wi  Jiin  six  hours  after  such  ap- 
pfieation.  sign  an  i  attach  his  address  and  de- 
liver the  two  coi  ies  of  the  appGcation  to  the 
Office  of  the  Clfef  of  Police  of  the  City  of 
HinesviOe. 


--%^ --».■,>.  -:; 


/  VoL'^fcJlMlt  /  Tkaday.  |«w  Ift  »»  /  JteiiaM 


•ueh  pwMif  in  nakiBf  ndi  appHcaetioii  or  In 
•eqidriiiit «  weapM  M  aatiiorth  theraiB. 

Na  pwii  alHil.  ^iriOiim  the  City  BmiU  of 
HiiMSTflh,  dslhrcr  or  otherwise  diapoee  of  • 
pistol,  rtrohrer,  or  ather  type  haadgmi,  mtfl 
foKy-eight  hoan  ihall  have  hipoed  from  the 
tMM  of  neaipt  oCthe  appKntioa  ia  the  OfBc* 
«r  the  Chief  of  PaHea  of  HiaeaviDe. 

No  penoD  wkhfai  the  City  of  HiaaavOle 
ahaPieBor  athofha  JJopuiii  of  apiatai,ra- 
vdvor,  or  ethar  type  of  haadcim  to  a  poraoB 
whoat  he  haa  waaoaobli  caoae  to  bdieva  ia 
not  fit  aad  proper  perMM  to  pooMao  the  eamc, 
k  Mt  of  oonad  Blind,  k  ODdor  21  yean  of  age. 
ia  a  drag  addict,  or  ia  a  poraon  who  hao  been 
eoavietad  of  a  erioM  of  Tiokaee. 

If  witMa  the  tety-eight  hoar  waittag  pe- 
riad  roqairad  by  tMi  Sactiaa,  iha  Chief  of  Po- 
Hce  of  HiMOvflle  or  peroan  deairMted  hy  hfan 
tnm  hk  offlee  ahaO  iofionB  the  pnpeeed 
oeDer  or  poraon  prapoaiqg  ta  diapoae  of  a  pik- 
tol.  lavahrcr,  or.othor  type  af  haadguii,  that 
the  appMeaal  k  Bot«  at  Md  proper  peraea  to - 
poaoMo  the  weapoa,  k  aataf  aa— d  ifad.  k 
vadar  21  yaam  af  «|i,  k  aJr^  adifiot  ar  k  a 

lafaokMof 


rt  *-■  •^■'  -  rf- 


t  ITnjaiaiariiBlloillwpkiikUnlLuiJi 
•fa*  Alk%  a^akiw  Drat  A4diet.  ar  MaataOy 
laeoanpetoBt,  aay 

A.  Maponoaohalaalorpooaeiawitldathe 
Towa  UaiiU  aiqr  Titk  U 
faliy  awtaiaatk  flwanaa.  or  doaUiiOiie  do- 

I  MoiotoT  oodc- 


«f  vkknea.  aa  aaad  k  thk  Ovdi- 
,  ohaB  ha  tahoa  to 

rape,  Bayheaa.  Mdaappkg,  bur- 
flpacy,  rebbeiy  by  force,  aggravatad  aaaanlt. 
aad  HV«vated  kattery. 

nk  aaetiea  ahaB  aat  he  eoaatnad  to  apply 
to  toy  piatok.  toy  rovohrara,  tay  waapaaa  of 
aay  fciad,  or  to 

tarad  la«r  hofoM  the  yav  1M6  whkh  «M  to 
bo 


e.  AH  raqoireaMBU  aa  to  ago.  pennita,  U- 
cenae,  or  otlMr  identifleatioa  required  by 
State  of  Fadar^^^tatotei  moat  be  eompBod 
with  prior  to  deBvory  of  any  weapoB  to  a  pur- 
ehaarr  within  the  Town  Limito  of  the  Town  of 
VaysvOie.  Georgia.  •  •  •  Further,  aay  execp- 
tkna  aa  to  peraoaa  ar  thinga  onuBMratad  ia 
the  variaoa  proriaioBa  of  thkOrdtaMBce  dnD 
be  k  aacordaBoa  with  Soctioa  a8-9914a,  Gaor- 
1^  Code  Anaatatad. 

.'''  r     ■  ■     i'    ■     ■ 

^'       •      ^  — T""*      "■ 

iKashville 

L    it  ahaD  be  uBkwftil  for  any 

ar  Coiporatiea  to  adi  W  aay 

,**•  without  oMBplyiBg 

with  the  hlaah»  prwrklena  of  ttk  i 

cto|iBiiliiiiaach 

ipro- 

CO  of 

aatataOMBt 

feataet  kaai  aathiaHiaa  ibr 

(b>  It  Aal  «Ma  be  the  dety  of  the  bmt- 

tptly  to  d^var  to  tlM  po- 

a  laiMiHi  aftha  . 

•wMia 
era  aMda  by  hkt.  AD  aa 


Sectioa  C-USl 
Every  peraoa  diaiiiiig  to 
wiae  acqalf  a  k  the  City  a  pktol. 
other  type  haadguB.  ahaO  aiga 
aad  d^var  to  the  aeHar  or  ] 
tlieraof  aa  appfcatioa  Car  tlie  pArdiaae  of  a 
piatol,  ravohrer,  or  other  type  hapdgun,  [cob- 
tact  local  aathoritiaa  for 


[ofaadi 
imp- 

itotha 


(b) 
waapaaa  ahan  withk  ais 
pUcatko,  aiga  aad  attaah  hk 
livar  the  two  eopka  of  the 


OfBea  of  the  PoBea  Odaf  af  «ha.  aty. 


Jackson 


BoHaHalaad 
af  the  City  of  laekaoa,  aad  it  k  barsby  or- 
4aiaad  by  the  aathorlty  aftha  aaM  that  fton 
aad  after  the  paa^ge  aad  adiiiiliMi  of  ttik 
«rdkaaea  it  AaB  be  uakwflU  far  any  panon 
to  piwrida,  tanokh.  ar  aaB  aay  platal,  rttk  or 
gun  to  any  peraoB  under  the  ago  of  CI  to  Iwve, 
control,  or  poaaeaa  aay  pistol  or  conoaaled 
woapoaa  withte  audi  aunddpaBty  aad  aay 
peraoa  ao  violaUag  thk  ordinance  aliaD  Im 
goOty  of  diaorderly  eoadnet  and  aabjaet  to 
fha  ar  taapriaoaBMat  k  the  diecratioa  of  the 
M^yoror 


IKopfiville 


V    Maysville 

L  No  paraaa  ohaO  have  k  hk  ar  bar  paa- 
I  withk  the  Tawa  Uarfto  af  the  Tawa 


l»-t.«agklraUaB«fl 
(a)  All  akikaak  aad  retafl  adkrs,  veadora 
aad  BMrdMBto  adiag,  eji^aagiag,  ar  aay- 
araerabip  or  titk  to  aay  aad 
I  ar  typaa  af  fkaanaa  withk  the  city. 


doKory 


withk  the  Cityiabril-astt  or 
a  piatal,  ■a»^ai«arath- 
toa. 

i-k' 
topaaaaaathai 
l.kadn«addkt.arji 
wlw  law  baea  eoavieted  of  a « 

(f)  It  withk  thaaa«««y-twalaarwytl 
period  raqakad  by  thk  BartiaJ  tka  Pdl 
Chief  af  Baifaaaah  arapeiaoa  djalgHatiil  by 
kai  ftaoi  hk  ofllee  ahaB  iafana^apivaa 
aaOar  or  pacaaa  yrapariag  i 
feol,  ravohrer,  ar  other  typo  i 
applifaat  k  aot  a  fit 

uader  twaBty-oae  (Zl)  yaata  af  i 

addict  or  k  a  peraoa  who  haa  I 

of  a  criuM  of  violanca;  such  infoimation  altaO 

be  priaa  fack  aridaara  that  the  aaOer  or  poT' 

ooa  diapoatag  theraaf  had  reaaoaabk  caaae  to 

believe  the  appMraat  k  anqariifijd  to  acqairo 

•adiawaapan.  i 

<g)  AcriaMof«iokwe.aaaaeikthkarti> 
de,  ahaO  be  tahen  to  aMaa,aMvder,  maa- 
akagttter,  rape,,  aiayheai,  Vida^niiai.  bus 
gkiyt  roMMiy  by  farea,  aggrav^ad  aaaauH, 
aad  aggravated  battery. 

(h)  Thk  aeetioa  ahaO  aot  be 
apply  to  t«y  piatak,  tiy 
of  aay  kkd.  Thk 


C 


to 
ar  tay 
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M-^i^, 


not  be  construed  to  apply  to  antique  weapons 
manufactured  in  or  before  the  year  1898 
which  are  to  be  used  only  for  display  or  deco- 
ration purposes.  **  * 

Section  C-1022  Purchaser  must  have  per- 
nU  or  license.  No  person  shall  sell  or  de- 
liver to  any  purchaser  a  pistol  or  firearm  of 
similar  character  until  and  unless  the  pur- 
chaser has  presented  to  the  seller  a  permit  or 
license  issued  under  existing  State  law  autho- 
rizing the  purchaser  to  carry  such  weapon. 

Snellville 

Snellville  enforces  the  Sute  law. 


Tifton 

Section  1.  It  shall  be  unlawful  and  a  viola- 
tion of  this  Ordinance  for  any  person,  part- 
nership, corporation,  pawn  shop  or  firm  to  sell 
or  barter  to  anyone,  to  exchange  or  keep  for 
the  purpose  of  sale,  any  of  the  following 
weapons:  a  shotgun  or  rifle  with  barrel  length 
of  less  than  18  inches,  •  •  •. 

Sections.  It  shall  be  unlawAil  and  a  viola- 
tion of  this  Ordinance  for  any  person,  part- 
nership, corporation,  pawn  shop  or  firm  to  sell 
w  barter  to  any  purchaser  a  rifle,  shotgun  or 
pistol  without  complying  with  the  following 
regulations: 

(A)  At  the  time  of  the  sale  or  barter,  there 
shall  be  obtained  tnm  the  purchaser  in  writ- 
ing the  following  information:  buyer's  name, 
height,  weight,  race,  residence  address,  date 
of  birth,  place  of  birth  and  answers  by  the 
buyer  to  [those  questions  required  by  law; 
contact  local  authorities  for  those  questions 
required  by  Tifton]  •  •  •.  This  information 
win  be  obtained  tnm  the  purchaser  on  a  writ- 
ten form  which  the  porehaser  must  sign  and 


(B)  Any  person,  partnership,  corporation, 
pawn  shop  or  firm  selling  or  bartering  a  fire- 
arm as  provided  in  this  Section  shall  provide 
to  the  Police  Department  of  the  City  of  Tifton 
the  following  information  in  writing:  the  man- 
ner in  which  the  buyer  of  the  firearm  has 
identified  himself  to  the  seller,  the  type,  mod- 
el. eaHber  or  gauge,  serial  number  and  manu- 
facturer of  the  firearm. 

(C)  The  information  set  out  above  in  (A) 
■ad  (B)  shaO  be  placed  upon  a  printed  form 
provided  by  the  Police  Department  of  the 
City  of  Tifton  and  shall  be  made  by  the  seller 
in  duplicate.  The  original  of  sud>  form  show- 
ing such  information  shall  be  delivered  by  the 
seller  to  the  Police  Department  of  the  City  of 
Tifton  on  same  day  that  the  firearm  is  sold  or 
bartered.  vaA  delivery  shall  be  made  by  hand 
or  by  placing  the  original  in  the  U.S.  Mail  ad- 
dressed to  the  Police  Department  of  CHy  of 
Tiftoo. 

SeetloBS.  Itshallbenalawfiilandaviola- 
Uoa  of  this  Oniinaooe  for  any  person,  part- 


a!t( 


su(h 


nership,  co: 
quired  by 
information 
to  either  fail 
to  provide 
partment  of 
(C)  of  Section 

Section  4 
tion  of  this 
or  bartering 
2  hereof  to 
to  answer 
of  Section  2 


>rp>ration,  pawn  shop  or  firm  re- 
Section  2  hereof  to  obtam  the 
out  in  (A)  of  Section  2  hereof 
obtain  such  information  or  fail 
information  to  the  Police  De- 
City  of  Tifton  as  required  by 
2  hereof. 

It  shaU  be  unlawfU  and  a  viola- 

for  any  person  buying 

a  firearm  as  set  out  in  Section 

false  information  to  seller  or 

any  questions  set  out  in  (A) 


tie( 


Oitlinance : 

fnri 
gi're 
faUely 


hsreof. 


Yaldosta 

Sec.  18-39.  Weapons— Sales  of.  regulated. 

(a)  It  shall  be  i  inlawrful  for  any  person,  firm  or 
corporation  tc  sell  to  any  purchaser  any  pis- 
tol. ••  •  with  )ut  complying  with  the  follow- 
ing provisions  of  this  section: 

(1)  The  mei  chant  or  dealer  from  whom  a 
prospective  bi  yer  shall  seek  to  purchase  such 
weapon  shall,  before  making  a  sale  to  such 
prospective  pilrchaser,  obtain  from  such  pro- 
spective purciaser  •  •  •  (a  statement)  (con- 
tact local  aut|orities  for  required  contents] 

(2)  The  information  obtained  by  such  in- 
quiry shall  be  entered  in  writing  or  in  print 
upon  a  printed  form  provided  therefor  by  the 
police  departn  ent  and  shall  be  made  in  dupli- 
cate. The  dupl  cate  copy  shall  be  delivered  at 
once  by  hand  ir  by  mail  to  the  police  depart- 
ment. 

(3)  Having  ^btained  such  information,  the 
merchant  or  ^ealer,  shall  forthwith,  before 
any  sale  is  made,  contact  the  chief  of  police, 
or.  in  his  absence,  one  authorized  to  act  in  his 
stead,  and  inform  the  chief  or  hia  alter  ego  of 
the  information  obtained  firom  the  prospec- 
tive pureliaseri  It  shall  then  be  the  duty  of  the 
chief  or  of  thejofAcer  authorized  to  speak  for 
him  to  advise  ihe  merchant  or  dealer  that  he 
may,  or  may  not,  as  the  case  may  be,  sell  the 
object  involved  to  the  customer. 

(4)  It  shall  Uien  be  the  duty  of  the  mer- 
chant or  dealer  promptly  to  deliver  to  the  po- 
lice department  a  duplicate  of  the  questions 
propounded  tJthe  purchaser,  together  with  a 
duplicate  of  tli|e  answers  made  by  him.  all  as 
recorded  in  th^  printed  form  provided  there- 
for. Where  sudi  a  sale  is  made,  a  deecription 
of  the  item  s<|d,  inchiding  serial  number,  if 
any,  shall  be  Entered  on  said  form  by  said 
seller  in  the  pitce  provided. 

(6)  For  obtaining  the  consent  and  approval 
rnX  the  police  department  to  make  auch  sale, 
the  merchant  I  or  dealer  may  communicate 
with  the  chief  of  p<dice  or  with  one  authorized 
by  him  to  act  in  his  stead  in  person  or  by 
telephone.  *  • 

(b)  The  foregoing  provisions  of  this  section 
having  been  ctLiplied  with,  the  pobee  depart- 
ment shall  the4  advise  the  merchant  or  dealer 
tiftt  he  may,  of  may  not,  as  the  eaae  may  be. 


UMI 


sen  to  the 
sought  to  be 


pnepective 


purchaser  tlte  item 
pilrehased.  *  *  * 


IpTay  cross 

Chapter?,    i^   •. 
Sec  L  Dcfli  itions.    The  foUowing  words 


as  used  in  this 


chapter  shan  have  the  mean- 


ings ascribed  U  them: 

(1)  Firearm.  The  word  "ffrearm",  as  used 
in  this  chapter,  than  be  construed  as  induding 
any  pistol,  revolver,  rifle  or  shotgun  of  what- 
ever form  of  atiion,  caUber  or  gauge. 

(2)  Ammunition.  The  word  "ammunition'' 
shan  be  constr«ed  as  meaning  any  pistol  or 

.  rifie  cartridge  er  shotgun  shen  and  like  car- 
tridges and  shf  Us,  of  any  caUber  or  gauge 
with  bullet  or  Projectile  or  shots  made  up 
within  the  sam^  shen  or  cartridge  with  the 
propelling  charge. 

See.  2.  PennM  to  porchaac,  receive  or  ac- 
cept—Require^.  It  shan  be  unlawfU  for 
any  person  to  durchase,  receive  or  accept  in 
any  manner  i  iqr  firearm  or  ammunition 
within  the  city  1 1thout  first  having  obtained  a 
written  permit  1  hmi  the  chief  of  police  of  the 
city  authorizing  such  person  to  receive  or  ac- 
cept sudi  firear  n  or  ammunition. 

No  person  shi  n  seU,  dettver,  barter  or  give, 
or  oiherwiae  tr  tnsfer  a  firearm  or  ammuni- 
tion within  the  I  iity  to  any  person  who  is  not 
the  holder  of  a  i  rritten  permit  trvn  the  chief 
of  police  author!  ling  sodi  person  to  purchase, 
receive  or  aeeep ;  audi  firearm  or  ammunition. 
In  no  case  shan  any  person  deHver  a  firearm 
or  ammunition  t  d  the  person  to  whom  it  is  to 
be  sold  or  trans  Terred  until  approved  by  the 
chief  of  poUoe. 

Sec  t.  SaoM-TraiMfer  at  tiiM  of  sale 
•ndattlmeoficpMla.  It  shan  be  the  duty 
of  any  person  \  rho  sells,  transfSKS  or  gives 
away  any  firear  n  or  ammunitfam  aa  provided 
in  thia  chapter,  kt  the  tfane  such  sale,  gift  or 
deUvery  is  made ,  to  require  the  hoMer  of  such 
permit  io  deliv4r  the  permit  to  such  person 
who  sells,  transfers  or  gives  away  any  fire- 
arm or  ammunition.  •  •  •  •  « 

Sec  10.  Hovri  wImb  cxchaBge  sT  firearms 
prohibited.  It  khan  be  unlawful  for  any  per- 
son to  purchase, keceive  or  accept  in  any  man- 
ner, or  to  barteij  or  give  away  any  firearm  or 
ammunition  between  the  hours  of  6KW  P.  M. 
and  54)0  A.  M. 


Sec  17-45 
section  17-44 
lar  firearms, 
be  deemed  a 
parent  or  persot 
mit  a  minor 
section  17-44. 
with  firearma. 


'inder 


E4spoBslbility  for  vlahitiaa  of 

(I  tiacharge  of  flrearasa.  AmU 

prthlMted]  by  Minor.    Itahan 

viopttion  of  section  17-44  for  any 

in  control  of  children  to  per- 

diO^  to  do  the  aeU  forbidden  in 

to  ftamlsh  sach  minor  child 

iJMhadiac  rifioa.  pistok.  shot- 
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goDA,  air  rifles  or  oUmt  siailar  daviees;  and 
nidi  person  by  fumishiiv  such  instmmeiiU 
■ndalknrinc  sodi  minor  ehfld  to  Tiokte  the 
terms  of  section  17-44  sfaaQ  also  be  deemed  a 


▼iolator  of  sectioB  17-44  lb  the  aidinc  and 
ahetrinc  of  the  mtner  cfaOd  by  his  faihire  to 
f ortid  the  said  minor  to  do  the  acts  prohib- 
tted. 


■T»;...i-»-t-'-w 


Guam 


T 


Territorial  Law    fr 


Govt.  Code,  Territory  of  Guam 


As  need  la  tliis  Cliayte^.  (a)  Tli^ 
arm'  means  any  weapon,  the  opisrating  force 
of  which  is  an  explosive.  This  definition  in- 
chMles  pistols,  revolvers,  rifles,  shotcnns,  mn- 
chine  guns,  automatic  rifles,  noxkras  gas  pro- 
jectors, mortars,  bombs,  cannon  and 
submadiine  g«M.  The  specific  mention  of  cer- 
tain weapona  does  not  exdnde  fk«m  the  defl- 
nitian  ether  weapons  operated  by  explosivea. 

(b)  TtotoT  or  'revolver'  meaaa  any  firearm 
of  any  ahape  whatever,  and  designed  to  be 
fired  with  one  hand  with  a  barrri  less  than 
tw^ve  indies  (It")  in  length  and  eapabls  of 
disdurgfng  loaded  ammunition  or  aqy  nox- 
ioosgaa. 

(c)  'Rifle'  means  a  firsmrm  deeigned.  made, 
redesigned  or  remade,  and  faitended  to  be 
fired  fk«m  the  shoolder  and  to  fire  only  a  sin- 
gle pn^eetfle  tfaroogh  a  rifled  bore  for  each 
sfai^  pan  of  the  trigger,  and  shaU  indode  any 
such  firearm  whidi  may  be  readily  rstored 
to  fire  loaded  ammuirftlon,  and  any  antiqae 
Tffle  or  long  gm,  rsgardlees  of  tlie  type  of 


diarge  or  pn^eetiie  need,  which  ia  capable  of 
being  need  aa  a  weapon. 

(d)  'Shotgn'  means  any  firearm  designed, 
made,  rsdssifaa  «r  nm»ii  and  fatanded  to 
be  fired  ftem  tiM  ahoailder  and  to  fire  throogh 
a  smecth  barrel  either  a  nnmber  of  pjqjectaea 
(ban  riwt)  or  a  ifaigia  vntteOim.  and  shall  in- 
ctode  any  eadi  firearm  widdi  may  be  rendfly 
to  fire  aoy  of  the  abewe,  and  riwO 
■qy  firoarm  of  any  age  < 
of  firing  the 


(e)  The  terma  'Dirsetei'  and 
MonstheDiraeleref 
ndthe 


eholl  Mtavply  tK 
BOfa  wnen  namg  m- 
by  the  Dirseter  in  their  efB- 
eialdnty. 

(h)  Parssea  in  the  Armed  Foraaa  of  the 
United  States  Ofvogsd  in  effidal  duty. 

<e)  DevkeewUdkarenefcdesignedorrede- 
oigaed  for  aoe  as  •  amofia  A^y  devieo,  al- 

M  a 


by  the  Secretary  <rf  the  Army  pursuant  to  the 
provisions  of  Sections  4684(2X  4686  or  4686  of 
Title  lOof  the  United  States  Code  is  not  cov- 
ered by  this  Chapter. 

8ML  OwnenU*.  etc  of  certain  firearms 
proldUted.  The  mannfscturc.  possession, 
sale,  birter,  trade,  gift,  transfer,  or  acquisi- 
tion of  any  machine,  guns,  sub-maehins  gnns, 
aatomatie  rifles  or  aqy  other  firearm  not  a 
rifle  baviqg  a  barrel  length  of  aixteen  (16) 
indMS  or  gtaatsr,  ornot  a  shotgun  having  a 
barrd  laagth  of  eighteen  (18)  indies  or 
.  greater,  or  a  revolver  or  pistol  having  a  barrel 
leiwth  of  more  than  twelve  (12)  inches  is  pro- 
hibited. Mufflers,  ailenoers,  or  devicee  for 
deed^ning  the  eonnd  of  discharged  firsarms 
ars  also  prohibitsd.  Any  person  violating  this 
section  shall  be  guilty  of  a  felony. 

ILl.  OwMRriri*.  elc  perailtled.  Any 
I  who  quoUfiea  under  this  (Tbspter  may 
lawfUly  own,  pons  ess,  use  or  cany  any  rifle, 
ahotgna,  pistol  or  revolver  not  prohibited  by 
Section  8901  soliject  to  the  conditions  end 
penaltiee  provided  in  this  Chapter. 

parson  who  ia  in  the  business  of  selUnC  buy- 
[  any  fiteaim  shaD  rag- 
of  Bevenae  and 


iorthinthfa 
lattoBs  adopt 


lagal,«he 


aay  ef  tha  above  octhritisa.  The 

I  ia  tte  above  eethritiaa  for 
\  on  behalf  of  others, 
I  private  soles,  loaao,  gifts 
oflnrlMly 
wUA  lava  boon  lagiBtarad  and  1 
dor  tiw  provfsisaa  ef  Bectioae  SMn.l  end  8B0S 
oftUsChaptor. 

Ilaa  card  lo^ahod.  Mo 
dnfl  ewa,  peeeees,  use,  carry  or  oc- 
■qr  ^Irsana  wUdi  is  lawftil  under  Sec- 
tion 8Mtt.l  ndsoi  he  did  have  firrt  obtained 
uTom  the  DepartBMBt  an  Ideatifhatioa  card 
•vldendng  Us  t%lit  to  suefa  ownership,  poo- 
I  aoe  or  carrying,  concealed  or  other- 
I  tha  fbee  of  the  Card.  Said 
Card  thai  be  In  Uw  pooaeestoa  of  the  Mder 
and  wliia  peraoa  Wheaever  he  is  < 
InMs] •        riiMiM 


(a 


iMZX  SaoM:  rsstrictiona. 
fkation  card  dml  be  issned 
paitment  U  satirfled  that  the  ai 
lawfUDy  possess,  nse,  carry, 
erwise,  own,  or  sequire  the  typ< 
stated  in  the  application  and  np« 
the  identification  card. 

(b)  No  person  shall  be 
tioncard: 

(1)  Who  has  been  convicted  by 
the  United  Statea,  a  state, 
sion.  Trust  Territory  or  political 
thereof  of  any  fdoay,  or 

(^  Who  is  an  aUen,  except 
ndts  may  be  issued  to  aBena  for 
target  rangae  operated  by  person  i 
permits  therefor  and  who  are 
for  uae  at  authorised 
eept  for  official  rtpreeentativei 
governments  in  their  official 

(8)  Who  is  presently  disiged 
tion  or  indictment  with  aajf 
(bXl)  above,  or 

(4)  Who  has  been  adjodieatad 
>  committed  to  any 


Noidenti- 

theOe- 

iMcant  may 


eroth- 
of  ffaeorm 
theflMeof 

lidentiflca- 

inyeoortof 
My,  poseee. 
subdivision 


nse  mdy  at 


citiieBa,oton|y 


laportingaviBta, 


and  ex* 
of  foreign 


theageof< 


ty  infbrma- 
stoted  ia 

<I8) 


Sab- 
where  per* 


(5)  Who  is 
yeen,or 

(C)  Who  has  been  convicted  of  4>y  violstioa 
of  the  Uniform  Controlled 
stancee  Act  or  any  miadema 
sonal  iiuury  or  uae  of  firearma 
ment  or  factor  of  the  offe 
Director  haa  determteed  that  the  ^e 
committed  more  thin  ten  (10) 
oosly  and  that  the  applicant  wonl^  i 
gar  the  public  safety  by  receivii^  i 
cation  card,  or 

(7)  Who.  in  the  determination  dr  the  Diree* 
tor  sppeers  to  suffer  fkvm  a  phya  eal  or  men- 
tal dissass  or  dsfset  which  wool  I  adversely 
afSset  the  safc  aoa  of  tha  firBsnaUvliod  for. 


I  physieiaa  statiag  that  thd  physical  or 
1  disease  or  deflect  weald  w  t  adversely 

aCEset  his  sals  opamliaa  ef  ths  fk^Mm  or  tha 

*  **      *  ' 
piiwir  saxeiy. 


unloss  tha 


previ- 
notendan- 
anidentifl. 


:  ya  aigMUty  to  ^osasos.  asa 
or  cany  such  firsarmo. 

(b)  No  peteon  shaD  trsBstHvls^  give,  sdl 
either  as  a  part  «i  a  baalasas  or  mdivldaaQy, 
erponnlt  the  nee  of  aay  firsanJ  anlssB  the 
parson  lei  ii»ing  the  fh^saim  kaojan  Identifl- 
cation  card  evidencing  his  eBgmHty  to  rs- 
esive,  psosess,  ase  and  eerry  the  prpo  ef  flre- 
vHdA  he  Is  to  vseslvi 

(d)  No  person  ahol  wflfaQy 
>«f  tts 


r.aaa.biV 


"".  f- 
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manofactiurcr's  number,  m  other  mark  of 
identity  of  any  firearm  or  ammunition.  Poa- 
■etrion  of  a  firearm  or  ammunition  upon 
which  any  maric  of  identity  haa  been  altered, 
removed,  or  obliterated  ahaU  be  preaumptive 
evidence  that  the  poaaeaaor  haa  altered,  re- 
moved, or  obliterated  the  aame. 

•        •        •        •        • 

8905.  Dcalera,  etc.  muat  reriatcr.  Any 
person  who  is  a  dealer,  manufacturer,  whole- 
aaler,  or  retailer  of  firearms  or  ammunition 
within  the  territory  of  Guam  who  must  regis- 
ter pursuant  to  Section  8901.2  shall  do  so  by 
supplying  the  Department  with  information 
required  by  it  relative  to  the  name  of  the 
business,  name  or  names  of  the  owners, 
whether  the  business  is  a  corporation,  sole 
proprietorship,  partnership  or  any  other 
form,  relative  to  the  types  of  firearms  sold, 
manufactured,  bought  or  repaired  by  such 
business,  to  the  security  of  the  storage  areas 
of  the  business  wherein  the  firearms  are 
stored  and  any  other  information  deemed 
neceaaary  by  the  Department.  Upon  receipt 
of  the  neceaaary  information,  the  Department 
shaU  issue  a  registration  card,  which  shall  be 
promfaiently  diaplayed  at  the  place  of  busi- 
aaaa  of  the  person  or  firm  ao  regiatered,  and 
eopiea  to  be  diaplayed  at  each  location  where 
firearmaare  aoU. 


8905.1.  Akiy  person  or  firm  lioenaed  pur- 
suant to  Sect  on  8901.2  shall,  in  the  conduct  of 
hia  buaineaa:  •  •  •  •  • 

(3)  Permit  only  persons  who  are  holdera  of 
identification  carda  making  them  eligible  to 
purchaae,  pa  «eaa  and  use  the  firearms  sold 
by  the  regisi  rant  or  repaired  by  the  repair 
facility  to  ha'  re  acoeaa  to  the  firearms  or  am- 
munition, except  Uiat  nothing  in  thia  aeetion 
shall  be  com  trued  to  require  a  customer  to 
show  an  ideni  ification  card  prior  to  his  engag- 
ing in  a  trana  iction  for  which  an  identification 
card  ia  requii  ed  by  this  Chapter. 

(4)  Sell  on  y  to  persons  who  have  a  valid 
identification  card  making  them  eligible  to 
purchase,  own,  poaaeaa,  use  and  carry  the 
firearm  or  anmunition  which  ia  the  subject  of 
the  transaction.  •  •  •  •  • 

8905.2.  No  person,  other  than  the  owner 
or  poasessor  of  a  firearm,  may  accept  any 
firearm  for  r  >pair  without  having  first  been 
shown  a  vali<i  identification  card  showing  the 
person  deUve  ring  the  firearm  to  such  person 
accepting  it  f(  ir  repair  to  be  eligible  to  possess 
the  firearm  ii  i  question.  No  firearm  shall  be 
returned  to  spy  person  after  repair  or  other 
work  done  od  it  without  the  repairer  having 
seen  the  identification  card  of  the  one  to 
whom  the  fir  mrm  ia  to  be  given. 


Hawaii 

state  Law 

Hawaii  Rev.  Stats. 


Sac.  U4-1  Dcfinitioiia.  Aa  uaed  in  this 
chapter:  Tirearm"  raeana  any  weapon,  the 
operating  force  of  which  ia  an  exploaive.  This 
definition  inchides  pistols,  revolvers,  rifles, 
shotguns,  machine  guns,  automatic  riflea,  nox- 
ious gas  projectors,  mortars,  bombs,  cannon, 
and  submachine  gnna.  The  specific  mention  of 
certain  we^iona  does  not  exclude  from  the 
definition  other  we^ions  operated  by  explo- 
■ivea. 

"Pistol"  or  "revolver"  raeana  any  firaarma 
of  any  shape  whatsoever  with  barrel  less  than 
twelve  inebea  in  length  and  capable  of  dia- 
eharging  k>aded  ammunition  or  any  noxious 

"Electrie  gun"  meana  any  portable  devke 
which  is  electrically  operated  to  project  a  mis- 
sile or  electromotive  force.  It  does  not  mean 
to  include  any  electric  livestock  prod  used  in 
animal  husbandry. 

Sec.  U4-S  Rcgiatration.  mandatory. 
Every  peraon  arriving  in  the  State  who 
brings  with  him  firearma  of  any  description, 
whether  useable  or  unuaeable,  serviceable  or 
unserviceable,  modem  or  antique,  or  ammuni- 
tion of  any  type  and  deaerq>tion,  shall  within 


forty-eight  hi  ara  after  arrival,  register  the 
same  with  th4  chief  of  police  of  the  county  of 
hia  place  of  business,  or  if  there  be  no  place  of 
business,  his  ^esklence,  or  if  there  be  neither 
place  of  busii  ess  nor  residence,  his  place  of 
sojourn. 

Registratiod  ahall  not  be  required  for.  (a) 
any  device  d«Bigned  to  fire  kxMe  black  pow- 
der; (b)  a  device  not  designed  to  fire  or  made 
incapable  of  discharging  a  ahot  by  meana  of 
an  explosive  ^nd  incapable  of  being  readily 
restored  to  a|  firing  condition;  and/or  (c)  all 


unserviceable 


firearma  and  destructive  de- 


vices registeiled  with  the  Director,  Akohol. 
Tobacco,  and  Firearma  Division  of  the  U.S. 
Internal  Rev€  Due  Service  aa  provkled  in  Part 
179  of  Title  2t,  Code  of  Federal  Regulationa. 
The  registifition  shall  be  on  sudi  forms  as 
may  be  designated  by  the  department  of  the 
attorney  general  and  shall  inchide  a  descrip- 
tion of  the  cl^  of  firearms  and  ammunition 
owned  by  hin^,  or  in  his  possession,  together 
with  the  nam^  of  the  maker  and  the  factory 
number,  if  ki  own  or  ascertainable,  and  the 
aouree  fWm  \  rhieh  possession  was  obtained. 


UMI 


See.  U4-S 
tkm;  pcMilty. 
ownership  of 


able,  modem 
prior  law  or  by 


'eraiita  to  aeqairc;  regiatrm- 
No  person  shall  acquire  the 
I  firMrm  of  any  deseripCfam 
(other  than  a  ijMe  or  shotgun  having  a  barrel 
length  of  tigt  teen  inebea  or  overX  whether 
usable  or  unusable,  aervieeable  or  onservfee- 
antique  regiatered  under 
a  prior  owner  or  unregistered, 
etther  by  purd  laae,  gift,  inheritaBee,  bequest, 
or  in  any  other  manner,  whether  procured  in 
the  State  or .  imported  by  mail,  express, 
flreight  or  ouUrwiae,  untfl  he  haa  firat  pn>- 
enred  ftxnn  thel  chief  of  poUee  of  the  county  of 
hia  place  of  business,  or  if  there  be  no  place  of 
bu^neaa,  hia  risMence,  or  if  there  be  neither 
place  of  business  nor  reaidenee,  his  place  of 
sojourn,  a  perbit  to  acquire  aa  preaeribed 
herein;  *  •  *  t^  local  police  for  detaiU} 

Sec.  134-4  Tranafer  vf  riflea  sad  ahot- 
gviia.  No  trahafer  of  any  rifle  or  abotgun 
having  a  barre|  length  of  eighteen  inchea  or 
over,  whether  fsable  or  unuaable,  serviceable 
or  unserviceab^  modem  or  antique,  regis- 
tered under  prior  law  or  by  a  prior  owner  or 
unregistered,  ^lall  be  made  hi  any  event  to 
any  person  un^  the  sge  of  eighteen  yeara, 
and  no  person  under  the  age  of  eighteen  years 
shall  possess  any  such  rifle  or  shotgun,  except 
aa  provided  by  aeetion  184-&. 

It  ahaD  be  uiilawfiil  for  any  peraon  to  own 
or  possess  sud  rifle,  unless  he  is  a  dtizen  of 
the  United  SU  tea,  or  an  aUen  who  haa  pro- 
cared  a  hwatixn  ',  Heenae  under  aaetkna  191-1 
to  191-4)  and  a  Ireanna  permit  under  section 
1S4-S. 

Sec.  U4-7  g  raeiahiy  or  poassssioii  fcy  fa- 
gttlvc  fkOM  Juauce  er  by  peraon  convicted  0f 
ccftaia  criaMaj  prahlbitoi;  pouHjr.  (a)  No 
peraon  who  ia  a  fiigitive  ftmn  justice  shall 
own  or  have  i*  hia  poasessioa  or  under  his 
control  aiqr  firi  mm  or  ammunitloa  therefor. 
Aa  uaed  in  thi  aeetion  the  term  "fugitive 


from  juatiee" 


I  any  person  who  haa  fled 


tnm  aoy  ttato  toiritonr,  the  Dittriet  of  Co- 
himbja,  or  pooe  Maioa  of  the  United  Statea  to 
avoid  proaecntikn  for  a  fek>ny  or  to  avoid  giv- 
ing toatimony  iji  aagr  criminal  proeooding. 

(b)  No  pers^s  who  haa  been  convicted  fan 
this  State  or  eUewhere,  of  having  committed 
a  fekmy,  or  of  kho  iBegal  mat,  posaeaaion,  or 
sale  of  any  drig,  ahaD  own,  or  have  fai  hia 
possession,  or  ^nder  his  control  any  firearm 
or  ammunition  therefor.  •  •  •  •  • 

Sec.  1S4-8  Ownershiy.  etc..  of  nuKlilBe 
cnna,  automatic  riflea,  siloMcra,  etc,  pto- 
hibHad;  penalty.  The  manutketore,  poaaea- 
sk>n,  sale,  bartir.  trade,  gift,  tranafer,  or  ac- 
qniaition  of  aa^  machine  guaa,  submachine 
guna,  automatie  riflea,  or  rifles  with  barrel 
lengths  less  th^n  16  inches,  or  shotguns  with 
barrel  length  le^  than  18  inchea,  cannon,  muf- 
flers, silenoeraj  or  devicea  for  deadening  or 
muffling  the  ao4nd  of  diadiarged  fireanna,  or 
any  hand  grenade,  dynamite  or  other  explo- 
sives, bbwting  teapa,  bonba  or  bonbshell  is 
prohibitod.  •  •  ♦ 


^. 


son  to  own 
adtizen  of 
M  has  pro- 
tions  191-1 
dor  aoetion 
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8«e.  IM-lf  AltafatiM  af 
— ria pfohmta*; piwaWy.  Noi 
wOMtf  tUtr,  roaiov«,«r  obliterate  <3m  i 
of  the  make,  modM,  manafactorar'a 
or  other  mark  of  Ueothj  of  aqr  firaam  or 
ammmiitioii.  Pesacaaioa  of  a  fh-eaim  or  am- 
mnaitioB  upon  wUdi  any  mark  of  identity  has 
been  altered,  ruBoved.  or  obliterated  Shan  be 
presnmptiTe  evidenee  that  the  poaaeasor  haa 
akerMl,  mnoTed,  or  obliterated  the  same. 
•  •  • 

See.  1S4-11  BMHVtIoM.  Seetioiie  1S4-6 
to  U4-«  shall  not  applr- 

(1)  To  BMabarB  of  poBee  departmenta, 
sheriffi,  members  of  miUtaiy  and  naval 
forces  of  the  State  and  of  the  United  Statea, 
mafl  carriers,  and  law  enf«Hvemei|t  ofOeera; 

(S>  To  rsgnlarly  enroQed  members  of  any 
Ofiwdntfam  duly  authoriied  to  porehase  or 
raeeive  the  weapons  fhmi  the  United  Statea 
or  fkoB  the  State,  pniTkled  the  members  an 
at,  or  going  to  or  from  t^r  piaeos  of  assem- 
bly, or  target  practiee: 

(O  To  persons  employed  by  the  State  or 
snbdiviaiens  thereof  or  the  United  States 
whose  dotisa  reqoirs  them  to  be  armed,  while 
the  persoBS  are  in  the  perf ormaaee  of  their 
rsspsitlis  dotiss,  or  while  gab^  to  end  fkvm 
their  rsspoctiTo  plaees  of  duty; 

(4)  To  potteeoffieers  on  ofBdsl  assignment 
in  Hawaii  trtm  any  state  which  by  compact 
permite  poliee  ofBeers  from  Hawaii  whDe  on 
ofBcisl  assignment  in  that  state  to  esny  fiie- 
araa  without  rsgististion.  The  governor  of 
the  State  or  his  duty  urthoriaed  repreeenta- 
tive  may  enter  inte  compaete  with  other 
statee  to  carry  eat  tUs  seetisn. 

Nor  shaB  aeetkM  lS4-t  and  IS4-S  apply  to 
andi  firearms  or  smmonitioa  as  ars  a  part  of 
the  ofBdal  equipment  of  any  federal 

See.  IM-M  BeatektIeB  ef 
aMMiCBctme  of  pistols  er  revehers.  It 
Shan  be  unkwftal  for  aqy  person,  »i»«*w«f  a 
Hcanssd  msnufactursr,  Itoansed  importer  or 
Bceneed  dealer,  to  posssBS.  sen  or  deBver  any 
pistol  or  rsTohrer  whidi  is  not  duty  ragiatefwd 
pursusat  to  section  184-S  prior  to  July  1. 197iw 
if  the  firame  or  receiver  thereof  is  a  die  cast- 

iag  of  sine  aUoy  or  any  other  materU  wUdi 
has  a  melting  temperature  of  lees  than  800 
degrees  Fahrenheit. 

Any  persoa  who  violatea  this  seetioa  Aan 
be  gouty  of  a  misdemeanor. 

TUs  section  shsn  not  spply  to  aqy  pistol  or 
rsTohrar  duly  rsgistersd  prior  to  July  1,  IfTS, 
pursuant  to  seetioB  1S4-^  or  to  sqy  antiqae 
pistol  or  rsvolver. 

The  term  antique  pistol  or  revolver  meana 
any  pistol  saanufiMtarsd  hi  or  before  me  and 
any  ropBea  of  audi  pistob  or  revohrers  if  sudi 
rrirWrs  is  not  dssigwsd  nr  redesigned  fnr  hsIi^ 
rimfirs  or  eoaventioBal  eaoterflrs  fixed  aa> 
munition,  or  usss  rimflrs  or  eonventional  ( 
terfire  find  ammnnitien  wUdi  is  no 
maanfiwtarsd  in  the  United  States  and  wUdi 


ia  not  rsadty  available  in  the  ordinaiy  dum- 
lefeonunerdaltradc. 


U4-n  UeoMo  to  aen  and 
renraM;  Cse.  Any  person  desirii^  to 
in  the  ImsiBess  to  atSU  snd  manu&c- 
tnrs  firsanm  for  sale  in  the  State  either  at 
wholssale  or  retail,  shaO  annuaUy  file  an  ap- 
pBcatton  for  a  Heense  therefor  with  the  dirac- 
ter  of  finanee  of  eadi  coun^  of  the  State. 


Honolulu,  Citj  and 
.  County  ol        ^! 


Recited 


•  •  • 


Ma  the  Hawaii 
as  published  in  this  volnme  wiU 
tione:  delete  the  third  (and 
fimn  Sec  1S4-2,  ddete 
tioaa  M4-«  and  ISi-lQ,  delete 
1S4-«L 


Statutea 

fewezeep- 

lelt)  ptngnflh 


"penary" 


tte 


Idaho 

State  Law 

Idaho  Code 


•f.  ■  .. 


Md  cxUMtlMi— Sale  to 

If  any  person.  exeeptiiV  effidsls  of 
a  eounty,  nWldals  of  the  state  of  Idaho,  offi- 
of  the  United  Stat^  peace  officers, 
of  aay  Jan,  or  any  officer  of  any  ez> 
r  on  duty.  ahaQ  carry  < 
1  or  about  )ria  person  aoy  *** 
vohrsr,  gun  or  any  other  deadly  or  < 
weapon  within  the  ttmito  or  coofines  of  any 
dty,  town  or  vflkga.  or  in  sny  pubBc  sesem- 
bly.  or  in  aqr  ndateg,  hnnbering,  logging,  no- 
ther  eoastiuction  camp,  publie  Con- 
or on  pidiiie  highways  within  the 
state  of  Idaho^  or  Shan,  m  the  preeenee  of  one 
,  exhibit  any  deadly  or  daa- 
in  a  rode,  engry  or 
tag  manner,  or  ahaU  have  or  carry  SI 

or  about  hia  parson  when 
or  under  the  inflaenoe  of  intoxi- 
csting  drinka,  or  ahaU,  directly  or  indirsetly, 
adl  or  ddlver,  loan  or  barter  to  any  ndnor 
the  age  of  sivteen  yeers  eay  such 
without  the  consent  of  the  perent  or 
guardiaa  of  audi  minor,  he  Shan,  upon  convic- 
tion, be  punished  by  a  fine  of  not  lees  timn 
|2SjOO  nor  mors  thsn  $200jDQ,  and  by  imprie- 
in  tim  eouBty  Jan  for  a  period  of  not 
I  twenty  d«ys  nor  mors  thsn  ninety 
days:  provided,  however,  that  any  person 
ahaO  be  aOowad  to  cany  any  of  the  above 
I  in  tlM  plaeee  mentioned  above  on  ee- 
( a  pennit  fhm  the  sheriff  of  the  county 
after  aatidyfiW  the  sheriff  of  ths 


sixtien 


SOUBI  flttuOB 


'  twenty-t  eo 


18-S3W.  Selling  explesivss. 
•r  firsarms  to  minors.  No 
soristioH  or  corporation  shan 
any  minor  under  the  ege  of 
powder,  commonly  called 
deecriptieu,  or  any  dynamite  « 
sivc,  or  any  shells  or  fixed 
kind,  except  ahoDs  kieded  for 
snd  f  or  naa  in  riflee  of 
saaaBer,  or  aqy  firsanns  of  an] 
without  the  written  consent 
guardian  of  euefa  minor  first  bed 
Any  person,  finUr  aasodation  o 
violating  any  of  the  provisions  < 
shaB  be  deoBMd  gnfl^  of  a 
upon  conviction  thereof 
aum  not  lees  than  twenty4v« 
morii  than  $100,  or  be 
county  Jan  not  lees  thsn  tsn 
thsn  thirty  days,,  or  be 
fine  snd  imprisonment  in  the 


oftie 


>  punished  by 


■J-' 


from  See- 
entire  Sec 


Zinc-!'  • 


':  CJt^" ' 


fina.  aa- 

or  give  te 

yens  any 

'.of  any 

explo- 

of  any 

inshotguna 

caliber  or 

oeecnpuon. 


coi^orBtion 
tl^i 


shan  b«j  fined  in  any 

doOars  nor 

In  the 


di  ys  nor  more 


bothsudi 
of  the 


din  retlon 


U-ni4.  Beddent's  punhns^  of  firanrm 
in  rsntlgwsua  state.  Reeidenti  of  the  state 
•f  Idaho  may  ptardwse  rifles  and  shotguns  fit 
a  state  contigaous  to  Idaho,  i^wtded  that 
eueh  reddento  conform  to  the  ajplicable  pro- 
visions of  ths-fsdaral  Gun  Coitrd  Act  of 
1M8,  and  regulations  thereundei ;  es  sdminb- 
tered  by  the  United  Ststea  sea  ataqr  of  the 
and  provided  fiuth«>,  that  such 
I  to  the  proviaia  as  of  hw  ep> 
rdmse  in  Id^w  and  in  the 
state  In  wkMi  the 


pBcableto 


Illinois 
State  Law 

DL  AnitStaL 


-  r- 


M  Sec  S«-L  Cnlawftd  aee  of  wiagiM.         «)  P( 
(a)  A  perssn  eeartnito  the  offence  of  unhwftd     aayUnd 
naa  of  weapons  whan  he  knowii^r-*****     dIendMthe 


>*   A*r*v^' 
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(7)  SeBs,  manuCuturM,  parehun,  poe- 
MSM*  or  carriet  any  weapon  from  which  8  or 
more  ahots  or  boDaU  may  ba  discharged  by  a 
single  function  of  the  firing  device,  any  shot- 
gun having  one  or  more  barrels  less  than  18 
inches  in  length,  aamatinies  called  a  sawed-off 
ahotgna,  or  any  weapon  made  fktm  a  abotgun, 
wbetber  by  atteratioa,  modifleatioa  or  other- 
wiae.  if  aueh  weapon,  as  modified  or  altered, 
haa  an  overall  length  of  less  than  26  incbea,  or 
a  barrel  length  of  less  than  18  inches  or  any 
bomb,  bomb-shell,  grenade,  bottle  or  other 
container  containing  an  explosive  substance 
of  over  one-quarter  ounce  for  like  purposes, 
such  aa,  but  not  limited  to.  black  powder 
bombs  and  Molotov  cocktails  or  artillery  pro- 
jectiles; •  •  • 

•        *        *        •        • 

A  "stun  gun  or  taaer",  as  used  in  this  para- 
graph (a)  means  any  device  which  is  powered 
by  electrical  charging  unite,  such  aa,  batteries, 
and  which,  fires  one  or  several  barbs  attached 
to  a  length  of  wire  and  which,  upon  hitting  a 
human  can  send  oat  current  capable  of  dia- 
ropting  the  person's  nervous  system  in  such  a 
manner  as  to  render  him  incapable  of  normal 
functioning. 
38  Sec.  24-2.  Bxcmptiona.  •  •  •  *  • 
(c)  Subsection  24-l(aX7)  does  not  apply  to 
or  affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepera 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Forces  of  the  United  States  or  the  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  aale  of 
machine  guns  to  persons  authorized  under  (1) 
through  (3)  of  thia  Subsection  to  posaess  ma- 
chine guaa,  if  the  machine  guns  are  broken 
down  in  a  non-Ainctioning  state  or  not  imme- 
diately accessible.  •  •  •  •  • 

(g)  An  information  or  indictment  baaed 
upon  a  violation  of  any  Subsection  of  this  Ar- 
ticle need  not  negative  any  exemptions  con- 
tained in  thia  Article.  The  defnidant  shall 
have  tha  burden  of  proving  such  an  exmnp- 
tion. 

as  Smu  24-3.  Unlawful  aale  of  fircarma. 
A  parson  commits  the  offeaae  of  ualawftil 
sale  of  firearms  when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  auy  ta«  eoMealed  upon  the  permm  to 
any  person  under  18  years  of  age;  or 

(b)  Sella  or  gives  any  firearm  to  a  person 
under  21  years  of  age  who  has  been  convicted 
of  a  misdemeanor  other  than  a  traffic  effenac 
or  a4judged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(d)  Sella  or  ghraa  any  fiream  to  any  person 
who  haa  been  eoavktad  of  a  fetony  under  the 
Uws  of  tUa  or  a«y  other  jBriadietioa  withia  6 


laaat  24  hours 
chaae  has  beer 
graph  shall  not  i 


yews  fmu  rel^na  tnm  the  penitentiiry  or 
within  6  yearsj  of  eoaviction  if  penitentiary 
sentence  has  nit  been  imposed;  or 

(e)  Sella  or  g^eaaqy  firearm  to  any  person 
who  haa  been  a  patient  in  a  mental  hoaptUl 
within  the  pastis  yeara;  or 

(f)  Sella  or  glvea  any  firearms  to  any  per- 
aon  who  ia  men  laDy  retarded;  or 

(g)  Delivers  iny  firearm  of  a  aiae  which 
may  be  conceali  d  upon  the  peraon,  inddenUl 
to  a  sale,  withov  t  withhoMing  delivery  of  such 
firearm  f or  at  k  ast  72  hours  after  application 
for  its  purehasi  i  has  been  msde,  or  delivers 
any  rifle,  shotgin  or  other  long  gun,  inciden- 
tal to  a  sale,  wibiout  withholding  delivery  of 
such  rifle,  shotgun  or  other  long  gun  for  at 

er  application  for  its  pur- 
made.  However,  this  para- 
|ipply  to:  (1)  the  sale  of  a  fire- 
arm to  a  law  enforcement  officer  or  a  person 
who  destrea  to  ^urefaaae  a  firearm  for  uae  in 
prooMting  the  public  interest  incident  to  his 
em^yment  aaja  bank  guard,  armed  truck 
gnard,  or  other  isimilar  employment;  or  (2)  a 
mail  order  sale  ^f  a  firearm  to  a  nonresident 
of  lUinoia  nadc^  which  the  firearm  ia  mailed 
to  a  point  ootaid^  the  boondariea  of  UHnoia;  or 
(8)  the  sale  of  •  finann  to  a  aonreahient  of 
DUnoia  while  atk  firearm  ahowii«  or  display 
recognised  by  t^e  mbioia  Department  of  Law 
Enforcement;  of  (4)  the  aale  of  a  firearm  to  a 
dealer  liccnaed  under  the  Federal  Firearms 
Act  of  the  Unit#d  Statea;  or 

(h)  While  hoUing  any  Ucanae  under  the 
Federal  "Gun  Cootrol  Act  of  1968",  aa 
amended,  aa  a  dealer,  importer,  manufheturer 
or  pawnbroker,  imaaufacturea,  aella  or  deliv- 
ers to  any  unhctnaed  person  a  handgun  hav- 
ing a  barrel,  slkle,  frame  or  receiver  which  ia 
a  die  caating  of  imc  aOoy  or  any  other  nonho- 
mogeneons  metal  which  will  melt  or  deform 
at  a  temperatufe  of  less  than  800  degraea 
Fahrenheit.  Fori  porpoees  of  this  paragraph, 

(1)  Tirearm"  is  4efined  aa  in  "An  Act  relating 
to  the  acquisitiaAi,  posssssion  and  tranafer  of 
firearma  and  firaam  ammanitioa,  to  provide 
a  penalty  for  t|ie  vioktion  thereof  and  to 
make  an  appro|^riation  in  eonaaction  there- 
with", approved  |Augaat  3, 1967,  aa  aawnded; 

(2)  "handgun"  ^  defined  as  a  firaarm  de- 
aigned  to  be  h^  and  fired  by  the  sae  of  a 
aingle  hand,  and  indudea  a  combtnatioa  of 
parU  from  which  a  firearm  can  be  aaaembled. 

(i)  Paragraph  (h)  of  this  Sectkm  shall  not 
include  firearma  sold  within  6  montha  after 
enactment  of  this  amendatory  Act  of  1973, 
nor  shall  any  firearm  legally  owned  or  poa- 
sessed  by  any  citizen  or  purchased  by  any  dti- 
tan  within  6  mofiths  after  the  enactment  of 
this  amendatorjl  Act  of  1973  be  subject  to 
confiscation  or  seizure  under  the  provisions  of 
this  amendatdryi  Act  of  1973.  Nothing  in  thia 
amendatory  Actlof  1973  shall  be  construed  to 
prohibit  the  gift  or  trade  of  any  firearm  if 
that  firearm  wM  legally  held  or  acquired 
within  6  BMMtha  after  the  eaaetaMBt  of  thia 
amendatory  Aciiof  UfTS. 


UMI 


haa  In 

arhich 


lalawfUaalei 

U-*.  i  UsiawfU  riiaiMlia  af 

baHnaAMaaattiHk  fe)A 
peraoB  comnita  the  ofiMM  of  aalawfhi  poa- 
aeeawa  of  fiicaiiua  or  fiiaann 
wfaea:  i  ,fi  ~v  .- ::' 

(1>  HekaadatUjaanaTico 
his  poaaeaaion  aiy  fiicarm  of  a 
augr  be  coneeaM  upon  tha  pcnaa 
(2)  He  is  unde^  21  years  of  age,  has  been 
r  other  than  a  traf- 
fic offense  or  a«l)udg«d  deliaqaent  and  haa 
any  firearms  or  |firearm  ammuaitioa  in  hia 
poaaession; 
(8)  Hehaaba^eoavietadofafMaayi 

mtr  ather  JariadicCioa 

fkaathepeidten- 

i«f  ceanrietioa  If  paai- 

faapaoad,  aad 

liaUsi 


the  laws  ai  this 

within  ftyaarsfitiB 

tiaiy  or  within  6 

tentiary 

haa  any  fireana 


(4)  He  ia  a  narc  Dtic 


(6)  Hchaabea 
talwithiatha 
anna  or  fireana 
or 

(6)  He  ia  me 
firaarms  or  firearin 


apatieattaiai 
6  yeara  aad  haa  aagr  ftaw- 

ai  nmnaitioB  ia  Us  i 


itpiy  ratarded  aad  haa  any 
aaunnaitioB  ia  Ua  I 


(b)  Seatenea.  Unlawfyd 
aad  fiream 
BuadeBManor. 

38   Sec    24-S. 
Marka  of  Fii 

(a)  Aay  parson 
move  or  oUiteraie 


model,  maaafactafer'a 
of  hiantifkatioa 
ClaaaAmiadei 

(b)  Poaa< 
any  aaeh  mark 
tared,  reaMved  oi 
facie    evideaee 
changed,  altered. 


addict  aad  haa  any  ftaw- 
imaaitiaB  ia  Us  poaseiaion; 


of  fin- 
la  a  Claaa  A 


DcCaciag    Uaatlflcatiaa 


who  ahdl  phaage,  altar,  re- 
ef the  aukar, 
bar  or  ether  mark 
aay  firaam  remmita  a 


i  >f  a^y  fkaann  apoa  which 

ava  baea  changad.  al- 

obliteratad  ahall  be  prhaa 

that    tha    |iiiiiiii     tea 

wmorad  or  ahUUrafead  tha 


38  8ae.8S-l.L4glalativ«I>adaratlaa.  It 
ia  hereby  declare)  I  aa  a  asatter  tg  legiskthra 
determination  thi  t  in  ordar  ta  promote  aad 
protect  the  health ,  aaCsty  aad  wattsra  of  the 
public,  H  u  necesi  uy  aad  la  tha  pabUe  taitar> 
est  to  provide  a  «y  rtem  of  tdaattf^riiw  paraana 
who  are  not  qaal  fled  to  aeqaira  or  paaaaaa 
fireanna  aad  fira4na  aauaoaitiea  wkUa  tha 
SUte  of  lUinoia  byi  thr  rstshlfahiiat  af  aaji 
teai  of  Firaam  OJawr^  Idamifti  alloa  Carda, 
theraby  eatabliaU  w  a  pcactieal  aad  warkaMa 
ayataai  by  which  l  tw  safsrcaiat  aatharitiaa 
win  be  afforded  i  m  appottaaity  to  Uaatify 
thoae  persoaa  wh4  are  prohlMtad  by  Bast  lea 
24-8.1  of  the  "CiimtaMd  Cade  of  IMl".  aa 
from  acfiniring  or  paaaaailw  fiM- 
laad 


A 
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lS8M.<S-l.llMlalti0M.  Fori 
of  thk  Act:  "PlrMm"  HMUis  any  d«Tiee.  by 
wbatciw  BOM  known,  whidi  la  dcaifiMd  to 
•ipd  •  pntfectik  or  pre(}ectilM  by  th*  actfam 
of  an  «xplodaii,  expuiioii  of  CM  or  Mcap*  of 
gM;  OTcJBiHiif,  hamvnr. 

(1)  «qr  pMonatfe  gim.  ipriac  ffmi,  or  B-B 
ffOB  wUch  cxpda  a  ali^  globular  pnjtetiU 
not  owoadfaif  J8  faMb  la  diamotcr. 

<Z)  aqr  detrieo  naad  axdualvely  for  aigiial- 
Bng  or  aafetjr  and  reqnirod  or  neoauneadod 
by  tho  Unitod  Stataa  Coaat  Guard  or  tha  In- 
tontate  CoMBMreo  ConmiaaioB;  or 

(8)  aajr  dovieo  oaod  UDdoahro^  for  Um  fir- 
ioc  of  atod  eait(idt«i^  axploahra  rhrata  or 
afaaOar  iadiiatrial  mmntm^ji^^ 

(4)  an  aaftlqaa  flraam  (othor  Una  a  ••- 
di&M-ffon)  wUdi,  atthooi^  daaigiMd  aa  a 
tha  Dapaitmaat  of  Law 
^  flada  by  voaaoa  of  tha  date  of  ita  1 
fietara,  TahM.  daaicB,  aad  otiMr  ( 
tka  ia  pftearQy  a  eoaoetor'a  item  aad  la  aot 
UMy  to  bo  uaod  aa  a  woapoB. 

Tfroana  Aanaaattioa"  wt^ma  aay  t*lf- 
eoataiaad  cartridfe  or  abotcaa  ahaO,  by  what* 
oyer  aamo  kaowa,  wUdi  ia  daaicnnd  to  bo 

aaed  or  adaptabla  to  aao  ia  a  flreana;  oxdad- 
iachoworar.      '' '^*_*^.  *' 

(1)  aay  aauaonitfaB  azdaaiYoly  doaigBod 
f or  aao  with  a  dovieo  aaad  oxdaaiv^  for  aig- 
aaMaa  or  aafoty  and  wguiwd  ar  w»tmmijif,^f,^ 

od  by  the  Unitod  Statoa  Coaat  Gaard  or  tho 
lateratatoCoouaorea  ConadaaloB;  or 

O)  aay  amnaaltioe  dolgnad  oxdnaiToly 
for  aao  with  a  atad  or  rirot  drhror  or  other 
■fanOar  faidnatilal  aauaaaitloa. 

M  Soe.  SS-S.  Bovaiattaa  far  Ac^aiaHlaa  or 
Poaaaaaioa-BMiBfftod  PoraoM  or  Batitioa. 
(a)  Mo  peraoa  may  aeqaira  or  poeaeaa  aay 
flnana  or  aay  flnana  arnmaaitkn  witUa 

tfala  State  withoot  harhv  ia  hh  jn Inn  a 

Piraana  Owaer'a  Idoatifleatioa  Card  pravl- 
oaaly  iaaaed  hi  Ua  aamo  by  tho  Department 
of  baw  Bnforeement  andor  tho  provtatona  of 
tUaAet 

(b)  The  proviatono  of  tUa  Section  TCgaid- 
fag  the  pomaarion  of  firaarma  aad  firearm 
aaunanition  do  not  apply  Uk 

(1)  Unitod  Statee  Mardiah.  while  engaged 
fa  the  operation  of  their  eCHdal  datiaa; 

O)  Mombenof  the  Armed  Fotoea  of  the 
Unitod  Statoa  or  the  National  Gaard.  while 
•agaged  fa  the  operation  of  their  offidal  da- 

(t)  Federal  ofOdala  raqairad  te  cany  llm- 
anaa,  while  eagN[od  to  tiM  operatioa  of  their 
official  datiea; 

(4)  Law  oaf areemont  oftldala  of  thia  or  aay 
iKher  Jnriedietioa.  whfle  oi«aged  to  the  opera- 
tiea  of  their  official  datiaa: 

Ci)  Mombora  of  boaa  fide  tretoraaa  oigaai- 
latioBa  whidi  raeeiye  firaarma  diraetly  ftma 
tho  armed  form  of  tho  Unitod  Statoa.  wfailo 
•ring  each  firaarma  for  ( 
withUaaki 


(6)  Noaraaidawt  hantera  daifiv  hnntiag 
with  vaBd  aonraaideet  haatiiv  U- 
I  aad  wfaOe  to  aa  araa  where  haatiiv  ia 
owevar,  at  all  other  timaa  aad  ia 
an  ether  plaeea  wmA  peraona  mnathavo  their 
firaaiuia  waleadad  aad  encloeed  to  a  caae; 

<T)  Maaraaldaato  whUe  obo  firi^  or  ahoot» 
lag  range  reeegaiaad  by  tho  Doparteiont  of 
Law  Bnforeaaaant;  however,  each 

maat  at  all  other  Hmee  aad  to  an  other  L- 

have  their  firaarma  ""Vt^H  aad  anfloecd  ia 


(8)  Nnwreeidanta,  wfaOe  at  a  firaarm  ahow. 
lag  or  tfaplay  raeogahed  by  the  Departmoat 
of  Law  Eaforeamaat;  however,  at  an  othor 
to  aB  other  plaeee  each  poaoaa 
their  firaarma  unloaded  and  ea- 
daaedtoacaa^ 

'Cn  Moaraaideafta,  whooa  firaarma  an  aa- 
baded  aad  oadoetd  to  a  caae;  aad 

(1<9  Moareaideata.  who  are  carrent^  tt- 
oaoaad  or  ragietarad  to  poaaeea  a  firaana  ia 
thohr  raaident  etato;  aad 

(11)  UaenMadpatod  minora  while  to  the 
caatody  aad  immodlate  control  of  their  paraat 
or  legal  gaardiaa  or  other  peraoa  to  hieo  pa- 
to  each  mtoor  if  audi  parent  or  legal 
peraoa  to  loeo  pareatia  to 
a  camntly  vaUd  Ftoaarm 
Owaer'a  Identification  CanL 

M8ac«S-«.Bo«riaiteefortraaefar.  to) 
No  peraoa  withto  tUa  State  may  knowii^y 
traaafar,  or  eaaae  to  be  traaaferred,  aqy  fire- 
arm or  aqy  fbaarm  anuauaitiaa  to  any  peraoa 
withto  thia  State  aaleeo  the  tnaaforao  with 
whom  he  deala  diapkye  a  current^  vaBd 
Firaarm  Owaei^  Identificatioa  Card  which 
haa  prerfonafy  boon  ifeeaed  to  Ua  name  by  the 
Department  of  PabHc  Safety  under  the  prori- 
eioa  of  thia  Act  •  •  *  •  *  (c)  The  prariaioM  of 
thia  Section  regarding  the  tranafer  of  firearm 
ammunition  dian  not  apply  te  thoee  peraona 
opedfied  to  par^nph  (b)  of  Sectioa  t  of  thto 
Act  (Chapter  M;  Soc  8S-2.) 

n  flee.  St-4.  Cmrteato  of  idoatifleatioa 
Card.  A  Firaarm  Owaer'a  Identification 
Card,  iaaaad  by  Om  Departaieat  of  Uw  En- 
fnrinmaat  at  aaeh  pheaa  aa  the  Director  of 
tha  Departamaft  ahaB  apodfy,  ahan  eoatato 
the  appBcant%  aama.  raaidanee,  date  of  birth. 
eei.  phyaicri  daaiiliitlua,  reeaaft  photograph 
aad  each  other  peraaaal  identifyfa«  tofocma- 
tioa  aa  Buy  be  reqairad  by  the  Diractor.  Each 
Firaarm  Owaer'a  Uentlfieatiaa  Card  aniat 
have  prtotad  oa  It  the  foIlowii«:  't:AU- 
TION-TUa  card  doea  aot  permit  bearar  to 
UNLAWFULLY 


Abins:don 


•-S-S-IS:  Ualawfel  aae  of  w 
It  ahan  be  adtawfid  fbr 

of  aay  Uad  daalgaad,  aaed  or 
to  ailaadag  tho  ropett  of  aay 


(A) 
te: 


T  Feaaaaa  or  cany  aay  weapoaiflma  which 

eight  (8)  riMto  or  baBMa  m^  be 

by  a  aiagk  fimetioa  4  r  tiw  1 

daviea.aqy  ahotgaa  with  a  barr  il  laaa  thaa 

I  (18")  to  Jai«th,  o4  sty  bomb- 

.botthori 

aa  oaploeivo 

Ito^l 

:  *** 

g-S-4-M:Satoofl 

mlaorB  prahMtod:    (A)Itafaan 

for  aqy  peraoa  te  oett  te  aqy  I 


leudawfU 


•  •  ••• 


Atlanta  Cits' 


6-8-8-15:  aad  6-8-4-14:  mm* 
Coda. 


Aurora 


Bee.  48-lL  Dealor'a 
ahan  be  aakwftd  tar  av 

any  pietol,  ravohror,  *  *  * 

other  deadly  waapea  wUeh  oaa  b4 
oa  the  peraoa,  without  aocariiw  a 
do. 

•       •       •     .  • 

.48-lT.Diniifiaaf 


aa,bat 
idMolo- 


■Z^-.t 


u 

to 
giveaway. 

•  •••  av 


It^haU  te  a  dawfld  for 


aqy  peraoa  te  eel.  baitar,  or  give 
peraoa  withto  tte  dty.  aay  detlly 
mentioaod  to  eoetioe  48-11.  exeopt  te 
doalera  aad  te  poraoai  wte  tev« 
permit  Cor  tte  paidmee  of  eac 
tte  ditof  of  poliee  aa  hereiaaftar 
•       •       •     ,ja:  .< 


DIvidaa  8.  Gaaaadthi 
48-88. 1  IriBii  rawdrad.  ]lt  ahaB  te 
ndawfid  for  aay  peraoa  to  ot^age  |a  tte  baei- 
Boaa  of  repairtog  any  pietol,  rev 
ger.  or  otter  firaarm,  whidi  ( 
on  tte  peraoa  withoat  eeeariag  a  Ifeeaae  ao  to 


eoto 


Addison 

8.  Permit.  It  dian  te  ua]aw<|d  for  any 
peraon  to  ed  or  give  away  to  ^y  peraon 
withto  tte  Vfflage  of  Addieon  any 

ao  pordtaatog  o( '  racdvinc 
firaarm  ahaU  teve  a  valid  S^te  af  lU- 
(hm  Owner'a  Identification 
ahan  teve  eecared  a  wrtttoa  permit  for  tte 
pardiaae  of  eaid  firaann  ftom  tte  Chief  of 
Police,  and  H  ahan  te  tte  duty  of 
adHag  or  giviiv  away  firaarma  to  I 
keep  each  wflttea  petmita  fi*m  tlU  (Mti  of 
PoHm  to  a  permaaent  file  for  inap  letian  par. 
Bvciy  aadi  peraoa  with  a  Heeaee  to 
imti  to  firaarau  ahaH  oa  doBMndl  aBow  tte 


SSt72 
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Ckkf  of  PoUm  or  kio  deputy  to  eaUr  for  in- 
•poctioa  dtuing  aormal  buaioeM  koura.  all 
atotk  oa  luad  ud  ahaO  oo  raqaeat  of  such 
ofHeor,  produee  for  mapeetion  all  written  par- 
iBtta  iaauod  by  the  Chief  of  Polioc  for  the  aale 
of  aach  firearma,  and  the  reffiater  ao  reqaiied 
to  be  kept. 

4.  Minora.  It  ahall  be  unlawful  for  any 
person  to  sell  or  give  away  to  any  minor  any 
firaarm  which  can  be  concealed  on  the  person 
within  the  corporaU  UmiU  of  the  Villace  of 


Alton 

4-17-1:  Llcenae  required:  It  shall  be  un- 
lawAiI  for  any  person  to  engage  in  the  busi- 
nesa  of  selling,  or  to  sell  or  give  away  to  any 
person  within  the  City,  any  pistol,  revolver, 
derringer,  shotgun  and  rifle  (capable  of  being 
concealed  on  the  person),  antique  firearms, 
*  *  *  without  securing  a  license  so  to  do  *  *  *. 

Arlingrton  Heights 

Article  XXXlll— Gm  Dealers. 


U-tan  GUI  Denlcra-LlecMe 

N«  pcnon  ahall  engage  in  the 
buainesa  of  selUng  fuwarms,  ammunition, 
black  powder,  amokeless  powder,  or  any  other 
first  having  obtaiaod  a 
I  therefor  tnm  tho  Village  of 
ArUngtoB  HetghU  parammt  to  the  proviaiona 
of  Clnptar.9  of  tUa  Code.  *  •  •  *  • 

M-OM    Pot  the  porpoae  of  this 


an  an- 

tiqM  flraann  (athw  than  a  madiiBe-gon) 
wUch.  akboocli  daaignad  aa  a  we^on,  ia  by 
reason  of  the  date  of  fta  manufacture,  vahie, 
design  and  other  characteristics  primarily  a 
collector's  iteoi  and  is  not  Ucely  to  be  need  aa 
•  weapon,  or  wUch  ia  deaignated  aa  a  eoDec- 
tor^  ttaoi  OT  aatiqne  fireann  by  stMe  or  fed- 
walkw.- 

Bartlett 

2S.914  Firearms— Minora.  It  shall  be  un- 
lawful to  sen,  kian,  ot  ftimiah  to  any  minor 
any  gun,  rifle,  piatd.  ahaCgan  or  other  fire- 
am. 

Beecher 


•-1-T*****  (B) It shaO be unlawftd for 
any  person  to  aell,  Umui,  or  f^imish  to  any  mi- 
nor aqy  gun,  iriatol,  fowBng  piece  or  other 
ffawarm  within  the  Hmtta  of  the  ViUage. 

Belvidere 


USJM  Uahwfcl  we  ml 
(A)  A 


thaof- 


i<|e8 


fense  of  nnli  wfiil  use  of  weapeaa  wheb  he 
knowingly:  *  *  *  *  *  (6)  Poaaessea  any  device 
or  attachmen :  of  any  kind  deaigned,  uaed  or 
intended  for  I  ae  in  aflencing  the  report  of  any 
firearm;***** 

Sec  13S Jl  I  UnUwful  aale  mt  fiiMnsa. 
(A)  A  peraon  i  nmmita  the  offenae  of  onlawful 
aale  of  fSrean  aa  when  be  knowingly: 

(1)  Sdla  oi  givea  any  firearm  of  a  aise 
which  may  b  concealed  upon  the  parsoa  to 
any  peraon  v  der  18  years  of  age;  or 

(2)  Sella  or  gives  any  firearm  to  a  peraon 
under  21  yoar  I  of  age  who  has  been  eonvkted 
of  a  miaderaei  nor  other  than  a  traffic  offense 
OT  adindged  4  eHnqoent;  or 

(S)  Sella  or  givea  any  firearm  to  any  nar- 
cotic addict;  o  r 

(4)  Sells  or  i;ives  any  firearm  to  any  person 
who  haa  been  convicted  of  a  felony  under  the 
laws  of  this  oi  any  other  jurisdiction  within  5 
years  tnm  ryaaa  tnm  the  penitentiary  or 
within  5  yeai^  of  conviction  if  penitentiary 
sentence  has  act  been  imposed;  or 

(5)  Selh  or  BTes  any  firearm  to  any  person 
who  has  been' a  patient  in  a  mental  hospital 
within  the  pa4t  S  years;  or 

(6)  Sells  origlves  any  firearms  to  any  per- 
aon who  te  mXtally  retarded; 'or 

(7)  Deliveri  any  firearm,  of  a  size  which 
may  l>e  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  deBvery  of  such 
firearm  for  at  lost  72  hours  after  application 
for  ita  purchaLe  haa  been  made;  or  delivera 
any  rifle,  ahotiun  or  other  long  gun  incklenUl 
to  a  sale,  without  withhoMing  delivery  of  aoch 
rifle,  shotgun  4r  other  Umw  gun  for  at  leaat  24 
hours  after  alpBcation  for  iu  purchaae  haa 
been  made.  HAwever  thia  paragraph  shall  not 
qtply  to: 

(a)  The  aaU  of  a  firaarm  to  a  law  enforee- 
ment  officer  or  a  person  who  deairaa  to  pur- 
chaae a  firaarm  for  uae  in  proasotteg  the  puh- 
Uc  interest  inkient  to  Ua  emplayasei*  aa  a 
bank  guard,  axtned  truck  guard,  OT  othOT  afani- 
lar  erapfeyme^t;  ot 

(b)  Aman^r^rnktatmOremrmUmman- 
reaUent  of  IB^toia  under  which  the  firaarm  ia 
maflad  to  a  piint  outaide  the  boamlariea  of 
lUaoiBjOT 

(c)  TheaalaUfaflraarmteanenrsatdetof 
Dteoia  while  f.  a  firearm  tlkamit^  me  tfsplay 
raeegniscd  by  the  DHnois  Department  of  Law 
Enfbreement;  |or 

(d)  Tho  aali  of  a  firearm  to  a  dealer  li- 
cenaed  under  (Im  Federal  Firearma  Act  of  the 
United  Statea 


(2)  He  ia  under  21  yeara  of  t 
convicted  of  a  miademeanor  ether  than  a  traf- 
fic offenae  or  i4Judged  delinquent  and  haa 
anyfbearmor  Irearm  ammunition  in  his  poa- 
aession;  or 

(5)  He  haa  1m  en  convicted  of  a  felony  under 
the  lawa  of  tl  ia  or  any  other  Juriadktion 
within  6  years  i  kt>m  release  tnm  the  peniten- 
tiary or  within  8  years  of  conviction  if  peni- 
tentiary aentei  ee  haa  not  been  impoaed.  and 
haa  any  firearm  s  or  firearm  ammuidtion  in  his 
po(Bsessk>n;  or 

(4)  He  is  a  mireotie  addirt  and  haa  any  fire- 
arms or  firearm  ammunition  in  his  possession; 
or 

(6)  He  haa  b^m  a  patient  in  a  mental  hoapi- 
tal  within  the  j  art  5  years  and  has  any  fire- 
arma or  firearm  ammunition  In  Wa  psaBEBslon; 
or 

<8)  He  ia  BMkitaQy  rstarded  and  Ins  any 
firearma  or  fira  urn  amiuiiUua  fai  Ma  peaaea- 


B(  msenville 


42JM  FIrearina  to  minors.  No  persona 
shall  seU,  loan  or  fbmish  to  any  minor  any 
gun,  piatol  ot  o^her  firaarm  ***  within  the 
Tillage. 


Berkeley 


offenaive  and 

■MnttOTtoghn 

any 


M-U 


Thrt  It  aha!  be  antawfU  far 

wMdathe 

to  maaaflMtara  flir  aale, 

.  fer 

aCaqy 

•■•plrtal. 

rUka.  •  •  •  OT  any  athw 

(fangerooa  weapon  or  iartni- 

to 


.DcffaritlBa. 

of  thia 
guna  and  amall 
that  n^  be 

M-7.Llc< 


ftvthapar- 
ravaivera, 
and  diaraeter 
araboattkayer- 


Sec.  13S.01I  Ualawfiil  poaaeaaioa  or  ac 

quiaition  of  l^sarasa  ar  ammunition.  g^  ^ 

(A)  A  person  commits  the  offense  of  un-  gcQ  or  gf^, 

lawfiil  possesion  of  ffrsarma  or  firearm  am-  eity,  aqy 

munition  whe4:  ^^^  „  «^ 

(1)  He  is  Hinder  18  years  of  aae  and  haa  in  without 

hia  poeseasioai  any  firearm  af  a  aiae  which  M-i. 
may  be  gDnes^sd  upon  the  peraea; 


UMI 


No  paraoi  ahaH  be  paraitted  to  parcfaaw  a 
firearm  wHhoat  having  aecurcd  »  paraiit 
froa  the  eUef  of  poiics.  8adi  permit  dMJI  not 
be  iaaned  to  a  "■*■■»'■'■'.  Tagabond,  Huaor  vn- 
der  eighteea  jaaii  of  i 


Bloomington 

<•.  Minora— aelllnc.  ctc^  wt^awa  im  pro- 
hibttad.  NoparaoaahaDaen,  give.  loan.  hire, 
barter,  fmniah,  or  oCfer  to  aell,  give,  loan,  Mre, 
barter  or  fttmiah  to  any  adnar  within  the  City 
any  goB,  pirtai  rovehrar.  fewfing  pleee.  or  toy 
firaam  ia  wUeh  any  exploaiva  ■yHrtanro  can 

be  aaed  •*•  ar  ether  deadly  weapoa  of  a  Um 
character. 


Blue  Island 

zat. 

poeeaoCthia 

A.  "Deadly  W« 
riagen,  revolvera  or  other  haadgoiM  af  «ieh 
aise  or  nature  that  4hv  ai^  be  ( 
or  abootthe 
and  ahort-barreled  riflea.  Deadly  weapona  do 
not  inehide  aqy  aotiqoa  firearm.  Deadly 
weapona  do  not  faidnde  any  firearm  which  ia 
not  deeigned  to  or  ni«y  not  readily  be  eon- 
verted  to  expel  a  prqjeetfle  by  the  aetioa  of  an 


arma,ar 
O)  any  peraon  who  ia  a  pawnbrolter. 

F.  "Licenaed  Dealer"  meana  any  dealer 
who  ia  vAlly  Heenaad  aa  a  dealer  trader  the 
provieiona  of  Chapter  44  of  Title  18  of  the 
United  Stataa  Gada. 

G.  "^  inenaed  CoOeeter"  meana  any  peraon 
who  aeqairea,  helda.  or  diapoaea  of  ffamrma  or 
amaMnM  iuii  aa  cariaa  or  i«liea  and  w)»  ia  val- 
idly Hceneedaan  eallaatar  by  the  Secretary  of 
the  Tiwaaiuj  af  tiM  Dnitod  Statea  oader  the 
pnrj'iiiaiBap  af  Chaplar  44  of  Title  18  of  the 
United  Stataa  Cede. 

H.  "Sale  or  Other  Transfer^  meana  any 
■ale,  gift,  enchange.  loan,  rental  or  other 
tranafer  of  a  deadly  weapon,  but  doea  not  in- 
ehide any  of  the  fbDowing: 

(1)  acqoiaition  of  a  deadly  weapon  aa  the 
executor,  adminiatrator  or  other  legal  npn- 
aentative  of  a  decedenfa  eatate,  or 

(Z)  tranArof  a  deadly  weapon  by  bequeat 
or  intaatato  aooeaaaion,  or 

(8)  afqwiaition  or  tranafer  of  a  deadly 
weapon  by  a  tmatoe  fan  bankruptcy  in  tiM  ad- 
miniatratiaa  of  a  bankmpt'a  aetata,  or 

(4)  Mtnm  tt  a  deadly  weapon  to  a  j 
finn  or  eomoaatiaa  from  wham  it 


toaayFed- 

ornny  de- 

inatitutioB  or  < 

'or  of  a  deadly  weapon  to  a  privatt, 
aoelaty  taMtitation  or  other  private 
which  cnatomarlly  acqnirea  and 
or  for  I 


C  "Short-Baivriad  Riflaa" 
having  one  or  i 
inehaa  hi  length. 

O.  ' 

a  matchlock,  fUatloeli,  percuaaion  cqi,  or  ahni- 
Iv  Igrv*  af  ignitiaa  ayataa)  nunufhetorad  tai 


or  rental  of  n  deadly  weapon  aolely 


llaed  aniawnH  iiai  whidi  fa  ae  1 
torad  fai  the  Unitad  Stataa  and  wUdi  la  not 
hi  the  ardfamiy  dMmab  ef 

Itmda. 

■  iina  erear- 


fbl  piatol  range  ar  < 

tMl  VMIawftil  Sale  ar  OtlMr  Tranafer  of 
I>— ill  Wiapiaa.  It  ahaB  be  nnlewftd  fbr 
any  peraon,  Ann  ar  eorpoiatlon  to  make  any 
aale  or  other  tranafer  of  a  deadly  weapon  in 
the  City  or  Bhw  laland,  IBinoia,  to  aiqr  peraon, 
firm  or  corporation  other  than  the  foDowiag: 

A.  Poraona  who  are  required  or  anthoriaed 
to  poeeeaa  and  noe  a  deadly  weapon  incident 
to  their  nMmbard%  employment  or  aaaoci- 
ation  with  a^y  of  the  regular  armed  forcea, 
ndHtaiy  aervieea  or  raeerve  ovganixationa  of 
tha  United  Stataa. 

B.  Paraonaaiw  ana  required  or  antboriaad 
to'peaaeaa  and  aae  a  deadly  weepon  tateklent 
to  their  Miihui 
atlen  with  tha  etimrfaad  atfUtfa  of  I 

C.P«nea«whaar«n 
top aadaa»n<M 


or 


.jail 


Comn^  Mion 


em  iloyi 


_r«f 

n)  PeaiM  Offieeni; 

(2)  Wardena,  Si^erintmidenU 
•ra  or  pneona,  pcnnentiariea. 
taMtftatiaaB  for  the  detanthm 
cnaed  or  convicted  of  an  off < 

(8)  Agento  and  Inveatigaton 
Legislative  Inveatigatary 
riaed  by  the  CommiaaBn  to 

D.  Licenaed  detectivea  and 
cenaed  detective  ^gendea  aa 
aoia  Reviaed  Statotea,  Chapter 
201-1  aa  now  or  hereafter 

E.  Special  agenta  employed 
or  pubHc  utility  to  perform  poB^ 

F.  Watchmen,  liaak  guarda, 
guarda  or  oUiw  aimilar  private 
aonnel,  in  attaidanua  with  the 
Section  4i>2  of  thia  ordinance. 

G.  A  Heawad  collector  of 
H.  A  tteoMad  dealer  ta 


o'the 


amem  ad. 


»-.  *  i' 


and  Vacp- 
and  other 


OBnoia 
antho- 
weapona. 
saofli- 
h>  HB- 
8^JBectkm 


a  railroad 

AuetlonaL 

truck 

akurity  per- 

p  ttviaiona  of 


deadly  w( 


Bolingbrook 


lf-4M.LicaMeaaqirirad.  Itihanbenn- 
lawfU  tat  any  peraon  to  engage  i  a  the  buai- 
I  of  aelling  aqy  ronr ealabla  flr^arma,  *  ** 
derringer  *  *  *  or  deadly  ' 
be  concealed  on  the  peraon.  without  eecnriqg 
a  Ueenee  tram  the  ViDage  of  Bol4«braok  to 
do  ao. 

It-4U.  Unlawfid  naa  af  waivM:    (a)  A 


weapona  wiMnhe  knowingljr:  ^ 


mite  the  effenee  of  unMnfU  aae  of 
•(6)poa- 
any  deviee  or  attachment  if  any  kind 
deeigned,  need,  or  Intendid  for  n^  in  aOenc- 
ing  the  report  of  any  firearm;  or 
•        •        •        •        « 

ir  ill  nefarli^  yantinialiai 

U  ahaB  be  anlawftd  fik>  aiV  par- 
re  or  ebl  iterate  tha 


af  the 
or  ether  Burfc  of 
Pn loa  af  a^y 


I  of  any 
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ehftngcd,  altered,  removed  or  obliterated  shall 
be  prima  fade  evidence  that  the  poaseaaor 
has  changed,  altered,  removed  or  obliterated 
theaame. 

M-4M.  Permit  required  for  purchaae  of 
concealabic  wcapona— Application;  Inclifi- 
ble  applicanta.  (A)  No  aale  of  any  revolver, 
pistol,  or  other  deadly  weapon  which  can  be 
concealed  on  a  person  shall  be  made  by  any 
beensee  under  this  article  to  any  person  un- 
less such  person  shall  first  exhibit  to  the  li- 
censee a  permit  for  the  purchase  thereof,  as 
issued  by  the  Chief  of  Police  of  the  Village 

(B)  Before  any  permit  required  by  this  sec- 
tion can  be  granted,  an  application  in  writing 
must  be  made  to  the  Chief  of  Police.  *  *  * 


Brookfield 

See.  »-l.  "Pireamia'*  defined.  "Fire- 
arraa,"  for  the  purposes  of  this  chapter,  are 
pistols,  revolvers,  guns  and  small  arms  of  a 
aixe  and  character  that  may  be  concealed 
upon  or  about  the  person. 

8m.  n-2.  PcnnU  to  parciuae  fiiearms. 
No  person  shall  purchase  a  firearm  without 
having  secured  a  permit  so  to  do  fh>m  the 
diief  of  poUee.  Such  permit  shall  not  be  iasued 
to  a  criminal,  vagabond,  minor  under  eighteen 
(18)  yean  of  age,  or  an  alien.  Application  for 
nich  a  permit  shall  state  the  type  of  firearm 
desired  and  the  name,  age,  sex,  residence,  na- 
tionaUty,  height,  weight  and  complexion  of 
the  applicant.  Recommendation  by  two  (2)  or 
mora  dtiaene  of  the  village  of  the  good  moral 
character  of  the  applicant  ahall  accompany 
each  application  for  permit  under  thia  section. 

No  person,  whether  licensed  by  the  village 
or  not,  shall  seD,  loan,  or  give  away  any  fire- 
arm to  any  person  who  has  not  secured  a  per- 
mit fh>m  the  chief  of  police  aa  required  by 
this  section. 


Cahokia 

4.  No  person,  flm  or  corporation  shall 
sen  or  give  or  loan  to  any  person  under  the 
age  of  18  years  any  firearm  or  other  deadly 
weapon  in  the  Village  of  Caholda,  Illinois. 

Calumet  Park 

OKdlaaace  74-2M 

Scetloa  1:  That  it  shall  be  unlawAil  for 
any  person,  firm,  business,  corporation,  asso- 
ciation or  otherwise,  within  the  corporate  lim- 
its of  the  Village  of  Calumet  Parle,  to  manu- 
fsetore  for  sale  or  cause  to  be  manufactured, 
•en.  give,  keop  fer  sale,  offer,  or  otherwise 
diapoee  of,  in  oaaUe  form,  any  instrument  or 
»«apoa  of  any  kfaid  oattaQy  known  «a  a  {riatol. 


revolver,  sho<  gun, 
and  dangeroi  s 


rifle  or  any  other  offensive 
weapon  or  instrument. 
♦        •        •        • 


Carpentersville 

8-39.  Unis  vful  Use  of  Weapons.  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  whe  i  he  knowingly:  •  •  • 

(0  Possesa  m  any  device  or  attachment  of 
any  Idnd  desi|  ined,  used  or  intended  for  use  in 
silencing  the  -eport  of  any  firearm;  or 

(g)  SeUa,  I  tanufacturers,  purchases,  pos- 
sesses or  cairies  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  dngle  ftinction  of  the  firing  de- 
vice. ••  • 

Subsection  *  *  *  (g)  shaU  not  apply  to  or 
affect  any  of  h*  f oUowing: 

(a)  Peace  a  ffleers. 

(b)  Manufa  sture,  transportation,  or  sale  of 
machine  guna  to  persons  authorized  under  (a) 
of  this  subset  tion  to  possess  such,  provided 
said  machine  ^uw  an  broken  down  in  a  non-, 
fiinetioning  st  ite  or  not  immediately  accessi- 
ble. ••  • 

8-40.  UnUirful  Sale  of  Firearms.  A  per- 
son  commits  the  offense  of  unlawful  sale  of 
firearms  whe*  he  knovringly: 

(a)  SeUs  oi|  gives  any  firearm  of  a  aize 
which  may  b^  concealed  upon  the  person  to 
any  person  ui|der  18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict; 

res  any  firearm  to  any  person 
svieted  of  a  fekmy  under  the 
I  any  other  jurisdiction  within  6 
tnm  the  penitentiaiy  or 
within  6  year  i  of  conviction  if  penitentiary 
sentence  has  i  ot  been  imposed. 


(c)  Sensor] 
who  haa  been] 
laws  of  this 
years  tnm 


jCentralia 

14-1-4.  UnlLwflil  nee  of  weapona.  A  per- 
son commits  the  offense  of  nnlawfld  uae  of 
weapons  whea  he  knowingly: 

(1)  SeUs,  i4aaufacturea,  purehaaea,  poa- 
aeeaee  or  carri^  any  •  •  •  ahotgun  with  abar- 

rel  less  than  18  inches  in  length,  *  *  *  or 

*  •  •  •  • 

(6)  Possess*  M  any  device  or  attachment  of 
any  Idnd  desig  sed,  used  or  intended  for  use  in 
•Qencing  the  i  eport  of  any  firearm;  or 

(7)  Sella,  n  anufactures,  purchases,  pos- 
sesses or  cai-ies  any  weapon  firom  which 
more  than  eig  it  ahots  or  bullets  may  be  dia- 
chaiged  by  a  i  higle  fimction  of  the  firing  de- 
vice. 

C.  Subeecti  >n  14-1-4  (7)  ahaU  not  apply 
to  or  affect  an  ^  of  the  following: 

(1)  Peace  Offieera. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other  insti- 
tutions for  th4  detention  of  persons  accused 
or  convicted  o  '  an  offenae. 

(8)  Member  i  of  the  Armed  Services  or  Re- 


UMI 


serve  Forces  of  the  United  States  or  the  im- 
nois  National  Natioaal  Guard,  while  in  the 
perforiBaaee  of  their  ofHdal  duty. 

(4)  Manufacinre,  transportation,  or  sale  of 
marhine  guna,  to  persons  authorised  under  (1) 
throogfa  (3)  of  1  he  sobaeetion  to  possess  such, 
provided  said  i  lachine  guna  arc  broken  down 


(1)  Sdla.or 
wh|ch  may  be 


in  a  non-ftincti^ning  state  or  not  immediately 
acceaaible. 

14-1-4.  Unlkwftal  sale  af  ffavanas.  A 
person  commit  i  the  crffense  at  imlawfiil  sale 
of  firearms  wh  m  he  knowing^ 

{Ivea  any  firearma  of  a  size 
wncealed  upon  the  person  to 
any  person  nnd  er  18  years  of  age;  or 

(2)  Sena  or  ( jves  any  firearm  to  any  nar^ 
cotic  addict;  or 

(8)  Sella  or  gvea  any  firearm  to  any  person 
who  haa  been  e  »viet«d  of  a  felony  under  the 
laws  of  thia  ori  iny  other  Jnriadiction  within  6 
years  fhim  rek  ase  fhmi  the  penitentiary  or 
within  6  yeara  of  codvietion  if  penitentiary 
sentenoB  haa  m  C  been  imposed. 


CI  lampais^n 


UJOS.  Weapona.  No  pawnbroker  shaU 
receive,  as  a  pie  ige  or  purchase  any  revolver, 
idatol,  •  *  •  or  8awed.ofr  shotgun.  And  no 
pawnbroker  sh  tU  diq>lay  fan  hia  window  or 
ahop  any  such  ^  reapons  for  sale. 

It  ahaU  be  unlawfiil  to 
carry  or  possesi  any  firearm  or  weapon  hi  the 
City  in  vioktioi  1  of  the  laws  of  tUa  Stat» 

Chicago 

ReglstratlMi 

lLl-4  AttletlmeofaaletheaenerahaU 
complete  a  ragi  tration  form,  designed  or  ap- 
proved by  the  pirector  of  Revenue,  (eontact 
ktcal  aathoritieg  fmr  required  eontenU]  *  *  *. 

ILl-fi.  At  Ittch  time  of  aale  the  seUer 
shaU  witness  to  the  best  of  his  knowledge  that 
the  information  Submitted  on  the  registratton 
form  by  the  pmtiiaaer  ia  true  and  correct  and 
that  the  transaction  is  not  fai  violation  of  Uw. 


lLl-14.  Fo^  the  pm-pessa  of  thia  Chapter 
the  term  ^firearm"  meana  any  weapon,  by 
whatever  name!  known,  whidi  ia  des^ned  to 
expel  a  projectile  or  pragectiles  by  the  actkm 
of  an  explosive  luid  a  firearm  muffler  or  fire- 


any  part  or  parte  of  audi 


arm  aOencer,  o^ 
weapon. 

11.1- IS.  An;r  person  under  18  years  of 
age,  any  nareot  e  addict,  any  person  who  haa 
been  convicted  >f  a  fekmy  under  the  laws  of 
this  State  or  ai  y  other  jnriadiction  within  4 
years  ftrom  ra  eaae  tnm  penitentiary  or 
within  6  years  of  eoavietkm  if  penitentiary 
aentence  haa  no  i  been  impoaed,  and  any  per- 
aon  who  haa  bei  m  reJeaaed  tnm  a  mental  in- 
stitution  or  tn  Ltbe  castody  of  the  nUnois 
Youth  Commiai  loa  witMn  the  hat  4  yaara,  or 
ia  mentaQy  rets  dad.  and  any  person  who  poo-' 


5^*?rs^-,- 


_-\.^^^^^^ 
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MMM  ««]r  fiNMS.  tW  pSMMriOB  of  wUdl  fa 

pnAUUd  Iv  aw  State  «r  r«d«rai  Inr  raUU 
b«  to  va^poM  «r  flnann^  ahaO  b«  iMUgiUa 
to  ngfator  ponaut  to  tlds  ChiVUr.  A*r  ^ur- 
POftod  ngfatratiaB  bgr  aajr  of  th*  abev^^U. 
•erlbad  pcnou  ahaD  ba  mdl  and  void. 

ILl-M.  i  iiiii  w^j  am  |ininnntr^-T^ 
bor  aay  flreann,  vhatber  coneaaM  or  not 
«««a»ad.  If  audi  p«»0B  fa  totHjibfa  to  wffa. 
tor  mdl  Bream  srith  Um  Beeiiafa«  aathority 
VnoMBt  to  tha  provfafana  of  thb  Chi^Aer. 
UalawftdActo 

18S-L  ItahanbemifawftilftiranypcnoB 
to  engaga  in  the  boaiiiaaa  of  aeOiiv.  or  to  aaD 
or  ghra  awajr,  amg  pfatoll  ravolTOT,  •  •  •  d«t^ 
''"car.  *  *  *  or  oOiar  daad^  waapoa  wKkh 

can  ba  eoneaafad  OB  the  paraoB.  witlMat  aa- 
CMlaf  a  tteanaa  ao  to  dok 

Ut-C  kdHlbavBlewftillbraqyporaoB 
to  aal,~bartor,  or  giva  awaj  to  any  paraoa 

wkUn  tba  dty,  any  daad^  waapoa  maatloBad 
tn  aaetkm  18S-1.  axeept  to  Ueanaad  dealara 

and  to  paraona  wbo  hava  aaeored  a  permtt  for 
tha  porehaaa  of  aaeh  artidaa  fhmi  tha  aopar- 
iBtondaat  of  polee  aa  hardnafterraqniivd. 
Thfa  aaetioB  ahaO  not  appty  to  aalaa  mada  of 
aad>  aitklaa  wfakh  ara  to  ba  MiTond  or  fiv- 
■fahad  ootaUa  tha  dty. 

IS»-7.  itahaOba 
UKg  daadly  wa^an  waatloaiJ  tm 
ltt-1.  whfah  en  ba  Tirarialia  oa  thi 
vithaaft  fint  aacwfa«  tnm  tha 
*•*  •'Jl^  »  fwirft  ao  to  da.  Bafora  any 
■^  P""^  *•  ^■■tod,  an  appbeattoB  iB  wrft- 
faf  ahafl  ba  Biada  tharator.  (aairtaat  loaal  ao- 
thoritfaa  f^  midrad  aoirtairtal  •  •  • 

in-t.l  GnaadllM.  it  ahaB  ba  aafawftil 
for  aajr  paraoa  to  aacaga  ia  tha  •-— *-|in  of 
rapafateg  aay  pfatol.  ravohrar.  darriagar.  or 
othar  firoarm  whidi  eaa  ba  rniiftalad  oa  tha 
paraoa  wHhoot  aaooiag  •  Heaeaa  ao  to  do. 


or 


<iO: 


any  fimm  to  a  panoB 
•OM  Ol)  yaara  of  i«o  who  haa 


Chicago  Heights 

m-tn.  "-'—*-' — ■  I 

aoa  eaauaka  tha  ottaaaa  or  aidaarfM 
^'aapaaa  waaa  ha  kaowtaigly: 

•        •        •        •        • 

(f)  Paaaaaaaa  aagr  davfaa  ar 
aajr  Uad  daaigaad.  aaad  ar  tetaadadAr 
thai«poctar 
<g)8alfa, 

or 


A  par. 

aaaof 


of 
te 


tafU 
hr  «  ata^  ftoMlioa  af  tha  firhig 
dai^iea,aqy  abotgna  with  a  banal  faaa  thaa 
ai^itoea  (18)  faiAaa  fai  ki^th.  or  any  boeib, 
boeibohen,  grenada.  bottia  or  other  coataiaar 
•ODtofaiiag  aa  ai^loahra  aobataaee,  aadi  aa  bat 

Bot  Ifaaitad  to  Haak  powdar  bamba  aad  Molo- 
tor  eodrtalla;  *  *  •  •  • 


of 

(a) 
vhkfa 


tha 
■  ha 


■ay  ba 


m9  firaam  of  • 
paa«ha 


>ara«BdgaddaliM|Baat;ar 
(e)  SaOa  or  giraa  any  firearai  to  any  aar- 
eotfeaddfaC;or 

(d)  8da«rg|hrea  aagr  firearm  to  any  panoa 
who  haa  baaa  eoevfatad  of  a  fdony  under  tha 
fawa  of  thfa  or  aqy  othar  jnrfadietiaa  tHthia 
five  (S)  ycara  tttm  r^leaae  turn  the  peattaa- 
tlaiy  or  witUa  fWe  (6)  yean  of  coavietkm  if 
peniteatiaiy  aentanee  has  not  been  impoaed; 
or 

(a)  SeDa  or  ghreoaiqr  firearm  to  any  penoB 
Bte  haa  biiaa  a  patieat  la  a  mental  hoqiftal 
wtthfai  tha  peak  fKra<6)  yeara;  or 

ff)  8dh  or  ghrea  aay  fiream  to  aqy  pataoa 
who  fa  mental^  ratanled:  or 

(g)  Odlren  aay  -firearm  of  a  siae  which 
may  be  eoaeealad  opoa  the  peraoa,  iaddoatal 
to  a  aale,  withoot  withholding  deUvety  of  aaeh 
fliaarm  for  at  kaat  ■eveaty4wo  (TO  hoora 
aftar  appHratfaa  for  Ito  pordmae  haa  baea 
madit,  or  dtf  vara  mj  lifle.  ahotkoa  or  other 
laat  gna,  fatddeatal  to  a  aala,  wtthont  wlth- 
IwUfaig  delhraiy  of  aodi  rifle,  ahotgna  or  oth- 
ar loag  gaa  for  at  laaat  twenty-fbor  (24)  hears 
aftar  appMcatJea  for  Ito  poidiaae  lias  beea 
BMde.  However,  this  paragr^ih  shall  aot  ap- 
plyto: 

-<!)  The  sab  of  a  firearm  to  a  law  eaforee- 
Bleat  offieer  or  a  paraoa  who  deeiree  to  por- 
Aaaa  a  firaana  for  aae  te  proootfaig  the  pab- 
He  fatal  eA  teddeet  to  hfa  eaqdoymeat  aa  a 

bank  gnard,  anaad  tnKk  gaard,  or  other  aimi- 
far  employ  BMul,  or 

(Z)  A  maa  order  aafa  of  a  firearm  to  anon- 

laaiduutoTthfa  Mate  vader  whfah  the  firaarm 

fa  aailad  to  a  point  ootside  «e  bonadailea  of 
thfaatata:or 

O)  Ttaaaabof  affaaarmtoaaaBreaidentof 
thfa  atate  whOa  at  a  firearm  Aowing  or  dfa- 
play  »aw»tiiised  hj  tiie  stato  department  of 
pabHe  BBfMar;  or 

(O  llM  aab  of  a  firesna  to  a  dealer  U- 
eeaaed  aader  the  federal  firearms  act 

M-IM.  UalawfU  pessissloa  af  flivarms 
aad  firearm  aoHaaahtaa.  A  persoB  com- 
nlto  the  ofCsaaa  of  nafawftil  posseedoa  of 
ftiaanBa  or  firearm  aaunanition  when: 

«i)  Be  fa  aadar  aigfateea  (18)  years  of  sge 
•ad  haa  iabfa  paaaaaafaa  any  fbcarm  of  a  afaa 
whfah  any  ha  aaaaeafad  apoa  the  petaoo. 

<M  Ha  fa  aader  twaaty-eae  (21)  yaers  of 
aga,  haa  baea  eoavfated  of  a  mfadeeieaaor 
other  thaa  a  traflk  offenee  or  adjndged  dettn- 
qoeat  aad  haa  aqy  firearms  or  firearm  ammn- 
Bltioa  te  hfa  paaaaaaba;  ar 

(c)  HehasbeeaeoBvietadofafeloayBBder 
tha  lams  af  thfa  or  aqy  other  jorfadfatfaa 
»fthta  fi*a  m  yaan  fkam  rafaaae  ftam  the 
iSvaCS)  years  of  eoavfe. 
tbaaefai- 


4d)Befaa 


(a)  Ha 
talwithtatha 


r 


firaaraw or  firearm  aaiauudlfai  tefafa 


fit)  Be  fa 

torfiraam 

■■•■■■'  '--^VV^.  -y: 

ChieasoR 


aay 


Saetlaa  1— 
mdawftil  for  aay  poaoa,  firm 
to  eagage  te  the  businees  of 
loaa  or  give  awqr  to  aqy  . 
Vfflage  aiv  pistol,  revolvM; 

or  any  toy  firearms  or  other  tiqr  te  the  nataia 
of  a  firearm  te  whidi  aqy  exploalve 

can  be  niied  or  other  we^oaoflke 

without  securing  a  Uoenee  eo  to  lo  m  heiaia- 
after  provided;  and  ao  paraoa,  f  ra  or  earpo- 
ratfaa  having  aacared  aadb  a  Bei  Me  "tt*"  aeU 
or'give  away  aadi  waapoa  to  aay  pereoa 
withte  thfa  VObga  who  has  aot  a  Mand  a  per. 
mit  fkvm  dther  the  Chief  of  Pea  le  or  the  Vil> 
hga  Caerfc  to  pardtaae  aadi  w  ayoa  te  tha 
maaaarhereteafter  provided.  y'.'^ 

Seetlaa  E-Paraiit.  It  ahaO  be  aakwftd 
for  aqy  pereoa  to  pardmaa  ai  f  pfatol.  re- 
volver, derrfa^er,  ***erw«ipoaofHk« 
dHoaetarwIthoat  first  aoeoriiv;  ran  the  VO- 
bga (3eri(  a  panait  ao  to  dou  Bel  ea  aay  audi 
panntt  fa  graatad  aa  appBeatte  i  te  writteg 
Shan  be«ada***(eoataet  face  aathoritfaa 
for  required  eooteato].  Befaia  iwoteg  tnA 
permH  dM  VIDage  (Herfc  shaO  reto- the  same 
to  the  CUaf  of  FaBee  •••  la  ^ddMoB  the 
CUafofPelfaeehan 


orte- 
/kaaeeertate 
whether  or  aat  tha  appleaat  fa  ai  tWed  to  ta- 


•  •••• 


the  doty  of  the  Chief  of  Pehee 
approval  of  each  permit  to  a)  AO 
teg  beea  eonvletad  of  aay 


Cicero 


ItdmBbe 

refimehfa 

•reonshav- 

b)  AD  mi- 


aay 


28-7.  naan  aaiag  firaanaa.    No 

shall  aeU,  loan  or  fiuufah  to  aaj  

Cun,pist4ri  or  other  flreanaa,  or  I  ay  toy  gna. 
t^y  pistol  or  other  toy  flreanaa,  ^hich  aay 
expteeive  sobetaaee  eaa  be  oaed^  withte  the 
towa,  aader  a  psaaltj  of  not  mofc  than  one 
hoadred  dollars  for  aeeh  offenei ;  provided, 
■iMra  may  ba  ponaittad.  with  the  coa- 
oftiafapvaatoi 
i  oa  the  prsariaee  of  a  daly  I 
«  gaOanr,  goa  dab  or  liffa 
88<t.  fate  ar  gift  ar« 


iftee- 


UMI 
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It  shall  be  unlawful  for  any  person  to  engage 
io  the  business  of  selling,  or  to  sell  or  give 
sway,  any  piatol,  revolver.  *  *  *  derringer, 

•  *  *  or  other  deadly  weapon  which  can  be 
concealed  on  the  person,  without  securing  a 
license  so  to  do. 

S8-12.  Same— Application  to,  permission 
from,  superintendent  of  police  required. 
No  pistol,  revolver.  •  •  •  derringer.  •  •  •  or 
other  deadly  weapon  can  be  sold  unless  appli- 
cation is  made  to  the  superintendent  of  police 
of  the  town  stating  that  a  request  has  been 
made  for  the  purchase  of  a  pistol,  revolver. 

•  •  •  derringer,  •  •  •  or  other  deadly  weapon 

•  «  • 

88-14.  Same— Prohibited  to  othe^  than  li. 
censed  dealers,  or  persons  granted  permits. 

It  shall  be  unlawful  for  any  person  to  sell, 
barter,  or  give  away  to  any  person  within  the 
town,  any  deadly  weapon  mentioned  in  sec- 
tion 38-9,  except  to  licensed  dealers  and  to 
persons  who  have  secured  a  permit  for  the 
purchase  of  such  articles  from  the  superinten- 
dent of  police  of  the  town  as  hereinafter  re- 
quired. This  section  shall  not  apply  to  sales 
made  of  such  articles  which  are  to  be  deUv- 
ered  or  furnished  outside  the  town. 

38- IS.  Same— Purchasers  required  to  ob- 
tain permit;  permits  prohibited  to  minora 
and  persons  convietcd  of  crime.  It  shall  be 
unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  in  section  38-9 
which  can  be  concealed  on  the  person  without 
first  securing  tnm  the  superintendent  of  po- 
Ue*  of  the  town  a  permit  so  to  do.  *  *  * 

Clarendon  Hills 

Selling  firearms  to  minors  unlawful.  No 
person  shaU  sell,  loan  or  furnish  to  any  minor, 
uy  gun,  pistol,  fowling  piece  or  other  fire- 
arm. •  •  •  wHUn  the  Village  of  Clarendon 
Hills,  under  a  penalty  of  not  less  than  five 
dollars  not  more  than  fifty  dollars  for  each 
offenae. 


Colchester 

Sw.  4-St.  Weapons- Selling  or  ftamlsh« 
tng  firearms  to  minora.  It  shall  be  unlawful 
for  any  person  within  the  dty  to  sell,  loan  or 
Airnish  to  any  minor  under  the  age  of  eigh- 
teen (18)  years  any  gun,  pistol,  fowling  piece 
or  other  firearms. 


Countryside 


•- 11.81  Lieenae  required.  It  shall  be  un- 
lawftil  for  any  person,  firm  or  corporation  to 
•ngage  fai  the  business  of  selling,  or  to  sell  or 
give  away,  any  loaded  paper  shells,  metallic 
shot,  loaded  cartridgea,  bank  cartridgea,  per- 


er  explosivesi  without  having  Hrst  obtained  a 
license  therelor. 

8-11.11  Mttiors.  It  is  hereby  declared  to 
be  unlawful  fbr  any  person  to  sell,  deliver,  or 
give  to  any  i^rson  under  eighteen  years  of 
age  any  of  th  i  items  set  forth  in  8-11.01. 

Crest  Hill 

1.  Violatio  I.  It  shall  be  unlawful  for  any 
person  to  eng  ige  in  the  business  of  selling  or 
to  sell,  or  off  >r  for  sale  or  give  away  to  any 
person  wuhiii  the  city  any  pistol,  revolver, 

•  •  •  or  other  weapons  of  like  character  with- 
out securing  a  license  to  do  so. 

3.  Sale  to  minors.  None  of  the  articles 
enumerated  ii  i  Section  1,  or  of  like  character, 
shall  be  sold  t  o  any  minor. 

5.  Permit.    No  sale  of  any  revolver,  pistol, 

*  *  *  or  othei  deadly  weapons  which  can  be 
concealed  on  I  he  person  shall  be  made  by  any 
licensee  to  aiiy  purchaser  unless  such  pur- 
chaser shall  first  exhibit  to  such  licensee  a 
permit  for^thd  purchase  thereof,  issued  by  the 
chief  of  polled  of  this  dty.  *  *  *  It  shall  be  the 
duty  of  the  chief  of  police  to  refuse  such  per- 
mit to  all  minors  or  persons  having  been  con- 
victed of  any  |erime. 


C  reve  Coeur 


6-2-17:  Un  awful  use  of  weapons:  (A)  It 
shall  be  unliwful  for  any  person  to:  6. 
Possess  any  d  evice  or  attachment  of  any  kind 
designed,  use<  or  intended  for  use  in  silencing 
the  report  of  uiy  firearm;  or 

7.  Possess  ♦r  carry  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  hi  a  single  function  of  the  firing 
device,  any  diotgun  with  a  barrel  teas  than 
eighteen  iocht  >s  (18")  in  length,  or  any  bomb, 
bomb-shell,  gi  enade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as, 
but  not  limited  to,  black  powder  bomba  and 
Molotov  cockiails:  *  •  *. 


I  Firca  rma 


5M0 

No  person  shkll 
any  minor  w|thin 
volver,  •  •  • 


flea  excepted . 


•••(b)  Selling  to  minors. 

sen,  give,  loan  or  ftamiah  to 

the  City  any  piatol,  re- 

iferringer,  •  •  •  (ahotguns  and  ri- 


kwt. 


41-1.  No 
sen,  give, 
for  sale,  or 
to  any  minor 
years  within 


DeKalb 


Decatur 


pirson. 


firm  or  corporation  ahaU 

hire,  barter,  ftimiak  or  offer 

loan,  hire,  barter  or  ftamiah 

under  the  age  of  aixtoen  (16) 

the  Ctty.  without  the  writUn 


mmor,  any  gun, 
or  other  fireanp 
fowling  piece 
any  explosive 


(ir 


pistol,  revolver,  fowling  piece 

or  any  toy  gun,  toy  pistol,  toy 

other  toy  firearm  in  which 

4ibstanGe  can  be  used;  •  •  •  •  • 


Doiaiers  Grove 


Sec  15-13.  bame— Sale  to  minora.    No 

person  shall  sell,  loan  or  furnish  to  any  minor 
any  gun,  pisto^  fowling  piece  or  other  fire- 
arm,^»« 


Dupo 


24.23.  Age  ImiUtion.  *  •  *  No  person, 
firm  or  corpora  ion  shaU  sen  or  give  or  loan  to 
any  person  un^er  the  age  of  eighteen  (18) 
years,  any  firearm  or  other  deadly  weapon  in 
theViUage. 


)uquoin 


Pure!  aaing 


20-6S. 
ing  or  fumlah 
aabatancca  to 
of  alcohol,  etc. 
ItahaUbe 
aell,loan,or 
explosive 
aon  under  the 
coticdrug, 
person  in 
ability,  or  to  a 
teen  (18)  yeara 


substuMe 


stimiilaai 


ft«m  or  selling,  loan- 

ng  weapona  aalng  cxploaive 

pcraona  under  the  influence 

agitated  persona,  or  minora. 

unliwftd  to  pnrehaae  firom  or  to 

fiuptish  any  weapon  in  which  any 

can  be  uaed,  to  any  per- 

i^fluence  of  alcohol  or  any  nar- 

it,  or  depresssnt,  or  to  any 

a  eoi^dition  ci  agitation  and  exdt- 

minor  under  the  age  of  eigh- 


Durand 


Sec.   12-7.     Jnlawfiil   use  of  weapona. 


(6)  Poasesset  any  device  or  attachment  of 
any  kind  design  sd,  uaed  or  intended  for  uae  in 
aOendng  the  n  port  of  any  firearm;  or 

(7)  Sena,  nu  Jiufseturea,  purchases,  poa* 
seaaea  «•  carr  es  any  weapon  from  which 
mors  than  eigtt  (8)  shoU  or  bullets  may  be 
diacharged  by  n  single  function  of  the  firing 
device,  any  sh4  tgun  with  a  barrel  less  than 
eighteen  (18)  iiehea  in  length,  or  any  bomb. 
bombaheU,  grei  lade,  bottle  or  other  container 
containing  an  explosive  substance,  such  aa, 
but  not  limited  to,  Uadi  powder  bomba  and 
Molotov  eodita  la; 


East  Alton 


giro. 


(A) 


iMeoTWt 
I  for  aqy  person  to:*  •  •  •  • 
'  dsvieo  or  attadment  of  any 
I  or  iataadsd  for  ass  la  ai- 
euaaion  capa,  primers,  detonatora.  or  any  oth-      conaent  of  th«|  parent  «r  legal  guardian  of  aaid      lendiw  the  i«pLt  of  aqy  firaamM  or 


6-3-S-U 

ItahaUbe 

6.  Possess 
kind  designod. 


nnlairfiil 


"I 


Uilawftili 
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7.  PoMCtt  or  carry  any  weapon  fronwfakh 
more  than  eight  (8)  ahoto  or  buUets  may  be 
diacharced  by  a  afaicle  ftuiction  of  the  firiag 
device,  any  ahotgnn  with  a  barrel  leM  than 
eighteea  inches  (18")  te  length,  or  any  bomb, 
bomb-ehell,  grenade,  bottle  or  other  container 
containing  an  expkMive  subetanoe,  such  aa, 
bat  not  Hniited  to,  Uack  powder  bomba  and 
Molotov  eocktaila; 


East  Dundee 

See.  1.  Unlawful  XJae  of  Wcapona  L  A 
peraon  commita  the  offenae  of  unlawful  oae  of 
weapona  when  he  kaowingty: 

a.  Sella,  maimfaetiirea,  pordiaaes,  poa- 
aesaea  or  earriaa  any  •  •  •  ahotgun  with  a 
barrel  less  than  18  inches  in  length,  •  •  • 

•  •        •        •        • 

t  Possesses  any  device  or  attachment  of 
any  Idnd  deaignad,  need,  «■  intended  foruae 
in  aOendng  the  report  of  any  firearm. 

*  •       •       •       • 

See.  S.  CalawAd  Sab  vf  PbeanM  LA 
parMm  eoramiU  the  otfense  of  nnlawftd  aab 
of  firearms  when  he  knowingly: 

a.  Sella  or  gives  any  firearm  of  a  sin 
whldi  may  be  eooeealed  npon  the  peraon  to 
•ay  peraon  onder  18  yMvs  of  ^e. 

b.  Sells  or  givas  aiqr  firearm  to  any  aar- 
eotkaddict. 

e  Sells  or  gives  any  firearm  to  any  per- 
aon who  has  baan  eonvieted  of  a  felony  oa- 
dcr  the  laws  of  this  or  any  other  Joriadie- 
tion  withia  five  years  ftmn  release  fhna  tha 
P«oiteBtiary  or  witUa  five  years  of  eoavie- 
tion  if  penitentiary  aenteace  haa  aoC  beea 
impoaed. 

^  ^  ^  W  W 

Sec.  S.  DeCadiW  Ideattflcatioa  Haifca  af 
Plraanaa*****  CPoaaeaaknofaayfli*. 
ana  opoa  wUdi  any  saeh  mark  ahall  have 
beea  diaaged,  altered,  removed  or  obliterated 
ahaO  be  prtna  fSMia  evidence  that  the  poaaea- 
■or  has  diaBgwl,  altarad,  removed  or  oblitar- 
atedthesame. 


(•) 


East  Peoria 

l«-l-«-U:  Unlawful  naa  af 

It  ahaO  be  oalawfkil  for  aay  panon  to: 

(O  Poaaaaa  aaj  device  or  attachaMBt  of 
•qy  Uad  deaignad,  aaed  or  iaUadad  fbr  oae  ia 

afleadag  the  r^oK  of  any  firearaM 

(7)  Poaaaea  er  cany  any  weapon  fhaa. 
wUdi  mora  Una  8  ahota  or  boDaU  nay  be 
diadmqrad  by  •  aiiVla  Amctioa  of  the  firii« 
devke,  any  ahotgoa  with  a  harrdiooa  thaa  18 
la  l««th,  ar  uqr  boab^  boab^MI, 


ited  to,  black  powder  bomba  and  Molotov 
corktaila, 


East  St.  Louis 

L  It  ahaO  be  nalawAil  for  any  person,  firm 
or  corporation  to  engage  ia  the  t<^ilntu  of 
selling  or  to  sen  or  give  away  to  any  pwaoa 
within  the  City,  or  to  bargain  or  negotiate 
with  any  person  within  the  City  for  any  pistol, 
revolver,  derringer,  •  •  •  or  other  weapon  of 
lika  character,  whidi  can  be  concealed  on  the 
person,  without  securing  a  lieenae  ao  to  do 
*  *  *. 

6.  It  ahaD  be  uahwftil  for  any  person,  firm 
or  corporation  to  aell.  barter  or  give  away  to 
any  person  witfaia  the  City  of  East  St.  Lonia, 
miaaia,  aay  pistol,  rtvolver,  derriager,  •  •  • 
or  any  other  weapon  of  like  chaneter  which 
can  be  concealed  on  the  peraon,  except  to  11- 
eenaed  dealers  and  to  persona  who  have  aa- 
eured  a  penatt  for  the  purduue  of  each  arti- 
dee  fhaa  the  Chief  of  PoUee  *  *  *. 

4.  It  ahaD  be  nalawftal  for  aay  peraoa  to 

porchaae  any  pii«ol,  revolver,  derringer,  •  •  • 

or  other  weapon  of  like  character  which  can 

be  eoncealed  on  the  person  without  fint  ae- 

enriag  fhn  tiie  Chief  of  Pottos  a  permit  ao  to 
do*»*. 

7.  It  Shan  be  the  duty  of  the  Chief  of  Pottce 
to  rsftase  saeh  permit  to: 

(a)  AB  peraona  having  been  eonviet«l  of 
iny  criBM; 

(b)  All 


Elmhurst 


5L1»  FIrsnrma  ta  minora.  Mo  person 
•ban  aell,  loan  or  ftiraiah  to  aay  aiiaor,  aay 
gna,  pistol  or  other  firearm  or  aay  ahrgna  or 
toy  pistol  on  whidi  pereossion  caps  si«  used. 

Elmwood  Park 

n-S.  Definition  of -fireann*'.  Firearma 
far  the  parpuaaa  of  tMa  diapter  are  pistols, 
rovoKof  a,  gnas  and  aauJI  ama  of  a  aiae  aad 
diameter  that  may  be  concealed  apon  er 
•boot  the  ptTMa. 

iS-C  Ueanaa  to  aall  fltaanaa— Bennifad 
It  ahaB  ba  aaiawftd  for  aay  pefwm  to  ai«age 
ia  the  hasiaiss  af  aemng  or  to  ad,  «r  giva 
away,  to  amj  porMa  within  the  viltege,  aay 
flreanas  wUdi  are  of  audi  aiae  or  aature  aa 
auqr  be  rrmffaalsd  upon  the  person,  withoat 
Mcariaga  Bcaaae  therefor. 
tt-7.  Parailt  to  pnchaae  flianims  No 
obaB  be  ponrittad  to  pardwaa  a  ffara- 
withont  b«rli«  aacuiad  a 
thaddafafpalea.*** 

•f  fltoanaato 
Noi 
a  Hcaaaa  to  aaB 


permit  fHaa 
weipon. 


give  away,  aay  such  weapon 
who  haa  not  aecured  a  . 
of  pottce  to  pnrdiaae  each 

S2-1L  Sale.  etc.  af 
No  person  shall  seO  or  give 
aay  minor  under  the  age  of 
any  firearm  of  asiie  wUdi 
apon  the  person. 


to  aay 

tlMdiief 


Evanstoi 


to 

tolany  alien  or  to 

tigfateen  years 

au  f  be  concealed 


48-4.  Permit  for  pnrchaae  of  ptstal;  In- 
■>"tisa  of  slock,  etc  It  sh^U  be  unlawftd 
for  aay  peraoa  deaUiv  fai  firsaitos  to  sen,  bar- 
ter, loaa  of  give  aw^  to  aay 
the  dty,  eay  pistol,  revolver  or  other  weapoa 
of  like  diaracter  which  caa  be  <  sneealed  npon 
the  person,  unlsss  such  person  so  pardiasing 
or  reedving  saeh  weapon  ahan  laveeecureda 
written  permit  for  the  pordiai »  of  i 
da,  ftrom  the  chief  of  police  *  • 

48-7.  Selling  fircanna  to  I 
be  unlawftal  for  any  peraon  ti  aaB,  ham  ar 

fimdah  to  any  mfator,  aay  gaa,  I  istol,  fowUng- 
pieee  or  other  firearm,  witUa  | 
UmiU  of  the  dty. 


Evergreen  P  u-k 

Sac  SS-S.  Ccftala  acto  lavnl  ring  W( 


■alawftU— la  gei 

unlawful  for  aay  peraon  to 

(a)  Sen,  maaufaeture, 
cany  aay  *  *  *  ahotgun 
than  aii^taea  iadiea  (18)  in 

(f)  Poaaess  aay  device  er 
aay  Uad  dadgaad.  uaed  or  J 
aflendng  the  report  of  aay 

(g)  Sdl,  maaafactars,  | 
carry  aqy  weapoa  tram  wl 
eight  (8)  ahoU  or  baBato 
^  a  da^  finwtioa  of  the 

Sec  82-8.  8aae-Bi 
eediiW  section  88-8  shan 


arti- 


ItahaB 


the  eorporato 


Bummimed  by  aiqr 


inmakiag 


whBa  he  aetuafly  is  ei«aged 


•d  or  fhro  away  aqy  piatol,  rrrfhrw.  •  •  •  or 
other  deadly  weapon,  wMA 
oa  the  person  withoat 
da 
Sec  81-17. 1  ImMalisns  an  a4la  ar  gtfl  af 

I  dmBbaaa- 
to  sdl  hi  rtar,  or  ghra 
wkUa  the 
to 
•leapt  to  tteaaaad  daalsrs  aad 
a  paradt  far  the 
I  attidee  fkma  the  cUaf 


lawftdfor  aqy 
•way  to  aay 


or  pre- 


ofBceri  ar  aqy 
suchofBcertoi 
aerviiVtiM] 
iaaaaMiV 
.8t-lL 

•r  to  San  «r  gha  |way  dMdly 
It  dmfl  be  oalawftd  Car  aqy  per- 
aoa to  engage  ia  the  1 


HI. 
who 

af 


SSSTB 
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inafter  raqaJrcd.  This  acetkm  Shan  not  ba  eon- 
■tnMd  to  apfitf  bstwMfB  UeaaMd  dealers. 

See.  32- U.  PuduMcr  n««ind  to  acen* 
»ennU  to  swchaaa  iamMr  weapen;  applica- 
tion;  flngersriiithis,  gwwiiidi  for  4iaap- 
pt«ral:fM.  It  ahaO  be  onkwftil  for  any  per- 
son to  pwdiaae  any  deadly  weapon 
mentioned  in  section  82-11,  which  can  be  con- 
cealed on  the  person  without  first  securing 
from  the  chief  of  police  a  permit  so  to  do. 
•  •  •  •  • 

Sec.  32-M.  License  required  to  enlace  in 
boslneas.  It  ahaO  be  unlawful  for  any  per- 
son to  engafs  ia  the  busineas  of  repairing  any 
piitol,  revolver,  derringer  or  other  firearm, 
which  can  be  eoaeealed  on  the  persoa  withoat 
securing  a  tkeaae  ao  to  do. 


Forest  Park 

20-CA.  FbcanM-CMMxaled  Claaatficn- 
tioik  It  shall  be  unlawftil  for  any  person  to 
the  ViUsge  of  Forest  Parii  to  mO,  give  away, 
transfer  or  deliver  any  reviriver,  pistol,  hand- 
gun or  firearm  that  may  be  concealed  upon  a 
person,  to  anyone  who  is  not  s:  1.  U.  S.  Msr- 
shall,  or  2.  Federal  official  required  to  carry 
firearms  while  engaged  to  the  official  opera- 
tion of  their  duties,  or  3.  Law  enforcement 
official  of  Forest  Park  or  any  other  govem- 
mental  jurisdiction,  or  4.  Licensed  Private 
Detective. 


Fox  Lake 

26i>3.  Weapena.  (a)  A  person  who  is  not  a 
village  officer,  shsll  not  carry  about  his  per- 
son any  concealed  pistol,  *  *  *  or  sny  other 
weapon  or  thing  of  deadly  character. 

(b)  No  person  ahaO  sell,  give  or  transfer 
any  such  weapon  to  sny  minor  person. 


Fox  River  Valley 
Gardens  Village 

SectioB  7.  Unlawful  use  of  Weapons,  (s) 
A  person  eoramiU  the  offense  of  unlawfiU  use 
of  weapons  when  he  knowingly:  •  •  •  •  •  (5) 
Possesses  any  device  or  attachment  of  any 
Mnd  designed,  used  or  intended  for  use  to  si- 
lencing the  report  of  any  firearm;  or  (6)  Sells, 
manufactorea,  porehaaes,  possesses  or  carries 
•ay  wcapoa  tram  which  more  than  8  shoto  or 
buOeto  may  be  disehaiged  by  a  single  ftuKtioQ 
of  the  fhrtoff  device,  any  shotgun  with  a  barrel 
leas  than  18  jnehes  to  length,  or  any  bomb, 
boatb-shell,  grenade,  bottle  or  other  container 
r  a  wqilosiTe  MriMtaace,  sacfa  at  but 


notHntedto 
tov  cocktails;  * 


back  powder 


bombs  and  Mok>-      peBet* 
too 


Fnnklin  Park 

n-asr  ACn^BvU  recalled  fsr  sales,  (a). 
No  person  Hrt-iised  under  the  proviskins  of 
this  article  haMag  secured  sudi  a  Heense, 
shall  sdl  or  giveaway  any  deadly  weapons  as 
defined  to  this  ^vWea  to  any  person  witUn 
tUs  village  whi^  has  not  filled  out,  signed  and 
had  witnessed  l>y  a  notary  public  a  federal 
firearms  affidaik. 

(b)  It  shall  be  unlawfiil,  for  any  person  to 
pordiaae  any  deadly  weapon  as  defined  in 
this  artide  without  fllKng  out  m  fedwal  fb«- 
arau  affidavit  i  I  writing  •••  Upon  witnees- 
ing  the  identifii  stkm  of  the  applicant,  the  of- 
ficer ti  the  esapaay,  derk  or  secretary, 
hoidiag  a  notoi  f  pobBc  seal  ftma  the  state 
ahan  notarise  f  lie  affidavit  It  shall  be  the 
duty  of  the  aot4ry.  upon  witnesstog  the  klen- 
tification  of  th«  applicant  to  affix  his  notary 
seal  and  sign  tho  affidavit,  refusing  sny  appli- 
cant whom  he  condodes  is  a  mtoor,  ladis 
proper  identifia  ition,  shows  physical  signs  of 
being  a  narcotic,  or  is  naemfrioyed. 

n-XlLRe^uM.  It  diall  be  unlawfiil  for 
any  person  to  ejigage  to  the  business  of  sell- 
tog,  or  to  seO  ir  give  asray  to  any  person 
withto  the  village,  any  deadly  weapon  as  de- 
fined to  this  artj  de,  without  securing  a  license 
so  to  do  ss  proi  ided  to  this  division  snd  the 
general  licensto  ;  provisions  of  this  chapter. 

Greneva 

IS-IO.  UnUwfnl  use  of  weapans. 

(b)  A  person  eommiu  the  offense  of  unlaw- 
ful use  of  wespens  when  he  knowii^ly:  *  *  * 

(6)  Possesses  i  sny  device  or  sttacfament  of 
sny  Idnd  designed,  used  or  intended  for  use  in 
silenctog  the  report  of  any  firearm;  or 

(7)  Sdls,  mai  luCsctarers.  porehases,  pos- 
sesses or  csrriss  any  weapon  trom  which 
more  than  eigh  (8)  ahoto  or  buDeta  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  sho  gun  with  a  barrel  leas  than 
eighteen  (18)  to  :hes  to  length,  or  any  bonb, 
bombshell,  gren^e,  bottle  or  other  eontainer 
containing  an  a^>]osive  sabstsnce.  audi  as, 
but  not  limited  jto,  blade  powder  bomba  and 
Molotov  cocV 


Gibson  City 


8.21  Illegal  1^  Sell  Fireanas  and  Other 
Devicee   to    P^sons    Under   Twenty-One. 

No  person  shall  jarithto  the  corporate  Hmito  of 
the  City,  sell  to 'any  persoa  under  the  age  of 
twenty-one  (21>any  gun,  pistol,  fowBng  piece, 
***  or  other  fb  Mnn  or  device  which  is  caku- 
ktadorintendei  I  to  prtpel  or  prqjeet  a  boBet, 


UMI 


\ 

siaiaar  pvotfeetlle.  wtUMnt  writ- 
ef  parent  eri 

Olencoe 


Sec  24-49. 
be  conrsal4i, 
sen  any  fkearms 
about  the  person 

Sec.  24-50. 
No  person  shall 
minor  any  gun, 
air  gun  or  ammunition 
gun  withto  the 


•fwa^ana  which 

It  ahan  be  ualawftd  to 
Nrhidi  can  be  concealed  on  or 
tothe  village. 

le— Sale,  etc,  to  minors. 

mD,  hiaa  or  ftamish  to  any 

or  other  firearm,  <(r  any 

for  any  firearm  or  air 


San< 


p  itol 


village. 


Glend|ale  Heigrhts 

lO-C-S-l:    Un|awftil    nsa    «f   weapons. 

•  •  •  *  * 

an  Carries  on  ^  about  hbperaea  or  to  any 
vehicle,  a  tear  gah  gun  pr^iaetor  or  bomb  or 
any  'object  conto  nii^  noxious  liquid  gas  or 
substance;  •  •  •  •  • 

(6)  Poaaesaes  i  ny  device  or  attachment  of 
any  kind  designad,  naad  or  iittandad  forase  to 
silenfing  the  repc  rt  of  any  firaani; 

(7)  Sells,  man  if aetnres,  pnrehaaaa,  pos- 
sesses or  carria  any  weapon  tcaok  whfeh 
more  than  eia^  8)  shota  er  buOeta  may  be 
discharged  by  s  i  ingle  function  of  the  firing 
device,  sqy  shot|  un  with  a  banal  Isss  thsn 
eighteen  (18)  todies  to  length,  or  any  bomb, 
bombshell,  grenat  e.  bottle  or  other  container 
containing  an  ex  dostva  -''*>-*~^.  aaeh  aa, 
but  not  limited  t  v  black  powder  bomba  and 
Mokitov  codctaila 

I0-«-5-2:  Unia  wtul  sale  of  fircaraa.  A 
person  commito  t  ie  offense  of  unlawfiil  sale 
of  firearms,  whid  \  shall  be  a  violation  of  this 
Code,  when  he  ki  owin^. 

(a)  Sdls  or  gires  any  firearm  of  a  sise 
which  may  be  co  leealed  upon  the  person  to 
any  peraon  under  eighteen  (18)  years  of  ago; 

(b)  ScDs  or  giv  es  say  fiream  to  a  persoa 
under  twenty-oni  (21)  years  of  age  who  has 
been  convicted  of  i  misdemeanor  other  than  a 
traffic  offense  or!a4judged  delinquent; 

(c)  Sells  or  gives  say  firaana  to  any  nar- 
cotic addict; 

(d)  Sells  or  givis  any  firearm  to  any  person 
who  has  been  con  rietad  of  a  fUony  under  the 
Uws  of  nUaois  or^sny  other  jniadletion; 

(e)  Sdls  or  ghJs  any  firearm  to  aay  person 
who  has  been  a  iffatient  to  s  mental  hespitd 
withto  the  past  five  (5)  years; 

(f)  Sells  or  giv^B  sny  firearm  to  aay  person 
who  is  mentally  retarded;  or 

(g)  OeUvers  aqy  firaana  of  a  aiae  whidi 
oiay  be  cancealed|«pon  tha  pcnaa,  Indikatal 
to  a  sale,  withoat  flthhoMiM  deHvery  of  sadi 
firearm  for  at  leist  seventy-two  (7X)  ham 
after  appMcation  iSar  ito  pauliMa  km  baan 


-'^      ^.<: 
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Blade,  or  Mtrmn  maj  rttW,  ahotcoa  or  oOior 
loaf  saa.  taKidwtal  to  •  nk.  withoot  with- 
hokUnc  dolhrory  of  mdi  rifl*.  shotcaa  or  oth- 
er lone  rm  for  at  iMot  twonty-fonr  (24)  hoon 
after  apfHHeatioa  for  ita  porieliaaa  haa  been 
nada;  howavar.  tUa  wbatetiaB  ahaD  no^  9. 

ttftK    ■    -.■::?'■  ;rT"Z'.'\  '.    ■ 

a)  Tha  aala  of  a  ftpaarm  to  a  law  enfima- 
mant  oCfiear  or  a  parMB  who  rtiialiaa  to  por^ 
diaaa  a  firaam  for  aaa  in  proi^otiBc  tha  pob- 
Be  intareat  inddant  to  Ma  anploymeiit  aa  a 
bank  gnard,  armwl  tniekjfUMd  or  othar  i 
lar  eiaployment; 

(Z)  Amafl-ordarialaflrafifaanBtoai 
reaidant  of  nHBoia  andar  wUdi  tha  firearm  k 
auikd^o  a  poiiit  ontaida  tha  boandariaa  of 
nUBoia; 

(8)  ThaaakofafirMuntoaBoiireaideiitof 
nUnoia  whfla  at  a  firearm  ahowi^  or  diapky 

reeogniaad  by  the  nUaoia  Dapartment  of  Pob- 
Ue  Safety;  or 

(4)  The  aale  of  a  firearm  when  another  fiiw- 
arm  ia  traded  ia  for  the  firearm  pindiaaad,  fai 
whole  or  ia  pare 

M-C-S-S:  UaUwIU  poiiOMl«a  af  Ibw 

•rm*  aad  firearm  ammaidtiaa.  A  penoa 
eomaiita  the  offeaee  of  oalawfiil  poeeeeaioB  of 
flrearma  or  firearm  ammoaittoa,  wfakh  ahaM 
be  a  vioIatioB  of  thk  Coda,  whea: 

(a)  Ha  ia  oadar  aicfataaa  (18)  yaan  of  age 
aad  haa  ia  hk  pooaeeakm  aay  firaam  «f  a  aka 
wliidi  amy  be  *Ttalil  opoa  the  panea; 

(b)  He  k  aader  tweaty-oae  (21)  yean  of 
age,  haa  baea  eonvktad  of  a  miadeaiaaaar 
other  thaa  a  traffie  ofreaaa  or  adjadged  deBa- 
qneat  aad  liaa  aay  Ifanearm  er  firearm  aa»a- 
aitka  fai  fak  poaeeaaka; 

(e)  He  haa  baea  eoBTktedefafdoay  Older 
the  kwa  of  IlUaok  or  aay  othar  Jmkdktka 
within  five  (6)  yeara  flwm  rtkaaa  tnm  the 
P«iitaatknrorwithiafiTa(6)yaanoreaaTie.  . 
tioa  If  pealtaatianr  aeateaee  haa  aot  baea  im- 
poaed,  aad  haa  aqy  firaarm  ar  firearm  amma- 
nitka  ia  hk  poeeearfon; 

(d)  He  k  a  aareotk  addict  and  haa  aay  fira- 
arm ar  firearm  ammvaitka  ia  hk  pneereiiiiii, 

(a)  HahaabaaaapatkatiaameBtalhaepi- 
tal  withta  the  peat  fire  (5)  yeara  and  haa  any 
firearm  or  firearm  aanunitioa  khkpoeeea- 
aioa;or 

(f)  He  k  BMBtaQy  retarded  aad  hae  any 
fireerm  or  firaarm  ammaaitkB  fa  lik 


Glen  Ellyh 


•-2-S.U:  Waapone:  (E)  Sake  to  latoxi- 
eatad  Peraoaa  aad  Miaora:  No  penoa  ahall 
pvthaaa  tnm  at  tall,  kaa  or  fttnkh  atiy 
wa^oa  to  whkh  aay  expkaiTe  anbetaiiee  can 
be  need  to  aay  paraoa  oader  the  infhience  of 
akohol  or  any  aareotk  drag,  or  to  aqy  paraoB 


k  a  eondltka  of  agitation  or  excitability,  or  to 
a  mfakor  oadar  tha  age  of  eighteea  (18)  yaara. 


Granite  City  S^.*.^ 


thaChkfofPoBee 
Ckrii  to  pardmae  aodi  wa^ea 
St-L  Permit:    It  ahaO  be  aattwftd 
to  pnrrhaeii  aqy  piatal.  i^vahri 


!'>:.'-^Jtii^ 


van 


il:  ttahaOhaneeforUibeankwfiil 
far  aay  paraoo,  firm,  or  corporation  to  aell, 
diqiky  for  eak,  or  offer  to  aell  to  any  minor, 
aay  rerohrer,  pktol,  ahotgun  or  rifk  *  *  • 

Saetlaat:  It  ahaD  be  nakwfid  to  adl  or 
offer  to  ad  ta  aqy  ailnor  any  ahell,  cartridge, 
diatgo,  peDet,  amananitkn  or  other  deriee  to 
ba  aaad.  dkduu-gad  or  propeDed  fh>m  any  of 
tha  ttcBU  jaeatkoed  to  Section  1  hetaoi: 


fiampton 


,^^  Ordlaaace  27> 

•  •  •  •  • 
SaetkNi  2.  No  paroon  shall  chaise,  altaf  , 
remove,  or  obUtarate  the  name  of  the  maker, 
■Mdd,  i»anufk!turer'a  number  or  othe^  mark 
af  idaatifieatkB  aa  aay  firearm.  Poaeeerioa  of 
aay  fireann  npon  which  any  audi  mark  ahall 

have  been  changed,  alterad.  removed  or  obUt- 
erntad,  ahaO  ba  priaw  &ck  evidence  that  the 
poaaaaaor  haa  dmagad,  altered,  removed  or 
obHtaratad  tha  MOM. 

SaciUag.  Noparaoa,fina,oreorporatka 
ahaO  aell,  ghra  or  ken  to  any  aUen  or  to  any 
adaor  oader  tha  age  of  18  years  any  firaarm 
of  a  aka  whiA  amy  be  coaeeakd  upon  tha 


Harvey 


28-S74.  No  penoa  shall  sell,  loan,  or  ftnr- 
Bkh  to  aqy  adaor,  aqy  gun.  pktol,  or  other 
firearm,  or  any  Xas  gun.  toy  piatol,  or  othar 
toy  firearm,  to  whidi  any  exploehre  eabetaaee 
eaa  ba  oaad.  *  *  *  or  any  aiadkr  weapon  or 
device  withk  tha  dty.  •  •  • 


Harwo<»d  Heisrhts 


2t-L  I  Iraaaa.  It  ahaO  ba  oakwflfl  for 
oration  to  e^age  la 
,  or  to  aell,  kaa  or  ghra 
away  to  aay  parMS,  withto  tha  VOkga,  aay 
pistol,  revolver,  derringer.  •  •  •  or  any  toy 
fireanaa  or  othar  t4qr  to  the  aatnn  of  a  fin- 
arm  to  wUdi  aay  atploaive  enbatanre  eea  be 
need,  or  other  weapon  of  Uka  diaraeter,  with- 
o«t  aaeoriag  a  Heaaaa  ao  to  do  as  hareteafter 
provided,  aad  ao  panaa.  firm  or  eorporatka 
having  aeenred  eadi  a  Heaaaa.  ahall  aeO  or 
ghra  away  each  weapon  to  aay  parMa  witfala 
thk  vflkta  who  haa  not  aaeorad  a  permit 


the  Vfl^a 


oat  fint 

peradt  ao  to  da.  *  *  * 

2»-«.  BeAmiw  Permit:    It 
doty  of  tha  Chief  of  PoHca  to 
proval  of  each  pannit  to: 
(a)  All 
eriaw; 
0>)  AQ 


Hiaieah 


thaVB^pa 

•  a 


far  aay 
ar,  dar- 
.with- 
Clark  • 

ba  tha 
hkap- 


eoBi  feted  of 


■^'■t-f'  ir  .-r  «••  ' 


L    It  ahaB  heraaftar  |ba 
for  any  peraon  to  aeO,  barter, 
deliver  any  piatol  *  *  «  to  aqy 

(17)  yaan  of  age. 

2.    It  shaBhereelUr^ 
for  any  pereoa  to  edl.  barter, 
ddhrer  any  piatol  ***  to  any 
tha  agae  of  atvanteen  (17) 
(21)  yean  of  H^  withoat  tha 
approval  of  oaa  of  the  paraato 
r.  or  the  legal  guardka  of  aad 


If  lad.  ghre  or 


nakwftd 
give  or 


»*^'"'i,''_ 


twenty- 

wtittaa 

a  ad* 


Highland  Pai  k 


U4  JtL  DsBaHlaai.  Par  the 
thk  chapter.    (A)  Tha  tarm 
dndea  aay  ladhridnal.  eorporstio^ 
aaaodatioe.  partaarship.  eodety 


coBQiany, 

a  joan  atocs 

(B)  The  term  liaad  gua*  mat  as  aay  de- 
vice, or  part  of  a  device,  by  whs  taver  aaam 
kaowa,  which  k  designed  or  nu]  be  readily 
eoavettad  to  ezpd  a  pn^ectik  oi  prqkctflea 
bythaaetkaof  aaax|doaiva.expi  mioaof  gaa 
or  air.  er  eeeape  of  gaa  or  air,  1 
allsi«thef  181 
ba  hdd  aad  eparatad  with  aad  hir  aao 

(C)  The  term 'Odefef  PeHce^i 
head  kw  eaforcemeaft  oCfieer  of  jthe  City  of 
Highkad  Park  or  hk  doly  aatha  kad 


ar 
fal- 


rpra- 
No 
lathabBiiaaaaori 
er  mUat.  withk  the  < 
ito  of  the  City  of  HighkBd  Park,  a^  head  gaa 
aa  defiaed  to  Seetioa  U4j001  af  th  B  Code,  ea- 
;k  eompBaaee  with  the  previi  kaa  of  thk 
Chapter.  Na  person  shaB  eagage^  tha  boal- 
aaas  of  manafactariag,  asaemUkK  or  adttag 
sadi  head  goae  without  first  lkvii«  baea 
graatad  a  apadal  permit  therafar^  tha  City 
CooadL  No  aadi  permit  shaO  balgraatad  ta 
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a^y  penon  ineligible  to  register  a  hand  gun  in 
aecordance  with  the  requirements  of  Sections 
13AJ0O7  and  lS4i>10,  nor  to  any  person  who 
fails  to  meet  the  standards  for  Federal  and 
Illinois  Dealer's  Ueenses. 


Hillsdale 


(A)  It  shall  be  unlawful  tor  any  person  to: 
*****  6.  Possess  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots,  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18)  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  explosive  substance,  such  as,  but 
not  limited  to,  black  powder  bombs  and  Molo- 
tov  eoektaUs;  •  •  •  •  • 


Hodgkins 

j 
L  UccBse  to  aell,  Wmui  or  give  away:  It 
shall  be  unlawAil  for  any  person,  firm  or  cor- 
poration to  engage  in  the  business  of  sdhng, 
or  to  sell,  loan  or  give  away  to  any  person, 
within  the  Village,  any  pistol,  revolver,  der- 
ringer, •  •  *  or  any  toy  firearms  or  other  toy 
in  the  nature  of  a  firearm  in  which  any  explo- 
sive substance  can  be  used,  or  other  weapon 
of  like  character,  without  securing  a  license  so 
to  do  as  hereinafter  provided,  and  no  person, 
firm  or  corporation  having  secured  such  a  li- 
cense, shall  sell  or  give  away  such  weapon  to 
any  person  within  the  Village  who  has  not 
secured  a  permit  flrom  either  the  Chief  of  Po- 
lice or  the  Village  Clerk  to  purchase  such 
weapon  in  the  manner  hereinafter  provided. 


Hoffman  Estates 

n-L  Liceaae:  It  shall  be  unlawful  for 
any  pereon,  firm  or  corporation  to  engage  in 
the  basin  ssa  of  selling,  or  to  sell,  loan  or  give 
aw«y  to  any  petMD,  within  the  ViOage,  any 
pistol,  revolver,  derringer,  *  *  *  or  any  toy 
firearms  or  other  togp^  in  the  nature  of  a  fbrc- 
arm  in  which  any  explosive  substance  can  be 
used,  or  other  weapon  of  like  character,  with- 
out securing  a  license  so  to  do  as  hereinafter 
provided,  and  no  peraon,  firm  or  corporation 
having  secured  such  a  license,  shaO  sell  or 
give  away  such  weapon  to  any  person  within 
this  Village  who  haa  not  secured  a  permit 
tnm  either  the  Chief  of  Police  or  the  Village 
Clerk  to  purchase  such  weapon  *  *  * 

29-S.  Permit:  It  shall  be  unlawful  for  any 
person  to  purchase  aoty  pistol,  revolver,  der- 
ringer. *  *  *  or  weapon  of  like  character,  with- 


out first 
permit  so  to 


securing  firom  the  VOlage  Clerii  a 

*  ** 


I  [omewood 


53.18  Deals  rs  in  weapou.  (a)  Definition. 
The  term  "dea  Uy  weapon"  as  used  in  this  sec- 
tion shall  inch  ide  any  pistol,  *  *  *  derringer, 
*  *  *  or  any  i  rther  object  of  similar  nature 
which  can  be  ( oncealed  on  the  person. 


(b)  License 
engage  in  the 


Required.  No  person  shall 
business  of  selling  or  seD  or 
give  away  an^  deadly  weapon  without  a  li- 
cense. •  *  * 

(c)  Sale  Pn  eedure.  1.  No  deadly  weapon 
shall  within  th  i  Village  be  sold,  traded  or  giv- 
en to  any  persi «  who  fails  to  present  a  permit 

to  purchase  i  sued  by  the  Chief  of  Police. 

•  •  •  •  • 

(d)  Purchaa  t  Permit.  It  shall  be  unlawful 
for  any  persoli  to  purchase  or  receive  any 
deadly  weapon  which  can  be  concealed  on  the 
person  without  first  obtaining  a  permit  so  to 
do  from  the  Chief  of  Police.  •  •  * 

(c)  GaasmH|is.  No  person  shall  engage  in 
the  busfaaeas  at  repairing  any  pistol,  revolver, 
derringer  or  ouer  firearm  which  can  be  con- 
cealed  on   thfe   person   without  a  license. 

•  *  •  •  •         ! 

53.19  Safe  o 
son  shall  sell, 
any  gna,  pistol 
munition  for  iiny  fire-aim 
Mmitaof  the 


to  Bsinora;  No  per- 
oaa,  or  ftamish  to  any  minor, 
or  other  fire-arm,  *  *  *  or  am- 
*,  within  the 


Village. 


If  land  Lake 


7.  Unlawful  uae  of  weapons.  (5)  Possess- 
es any  device  ar  attadunent  of  any  kind  de- 
signed, used  a  ■  intended  for  use  in  silencing 
the  report  of  i  ny  firearm;  or 

(6)  Sells,  n  snnfaetures,  purchases,  pos- 
sesses or  canies  any  weapon  trma  which 
more  than  8  ihots  or  bullets  may  be  dis- 
charged by  a  I  ingte  fbnetion  gt  the  firing  de- 
vice, any  shot^n  with  a  barrel  less  than  18 
inches  in  length,  or  any  bomb,  bomb-shell, 
grenade,  bottk  or  other  container  containing 
an  explosive  s  ibetance,  such  as  but  not  lim- 
ited to  black  powder  bombs  and  Mokitov  cock- 
tails •*  *. 


Jersejrville 


Sec.  20-66. 1 1nlawfiil  use  of  Weapona.    A 

person  commit  i  the  offense  of  unlawfiil  uae  of 
weapons  when  he  knowingly:  *****  (6)  Pos- 
sesses any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  report  of  i  sy  firearm;  (7)  Sells,  manufac- 
turea,  purchaies,  possesses  or  carries  any 
weapon  firom  \  rhich  more  than  eight  (8)  shots      license  to  do  so. 


UMI 


or  buQcta  miqr  4*  diadiaiiad  by  a  riml*  ftaae- 
tion  of  thi  firta  I  device,  aiqr  shotgun  with  a 
twrrel  leaa  than  righteen  (18)  indiea  in  iM^th, 
or  any  bomb,  I  onbaheO,  grtnade,  bottle  or 
other  container  eontainiag  an  explosive  anb- 
stance,  such  aa,  int  not  Umitad  to,  Uadi  pow- 
der bombs  and  f  oloCov  eoektaila;  *  *  * . 
•        •        •        •        • 

Sec.  20-67.  Uiiawftdaye  of  flranr«M.    A 

person  commits  the  offense  of  unlawful  sale 
of  firearms  whoi  he  knowingly: 

(a)  SeOa  ot  i  lives  any  ffareaim  of  a  sixe 
which  may  be  <  oncealed  upon  the  person  to 
any  person  undi  it  eighteen  (18)  years  of  age; 

(b)  Sells  or  g  ves  any  firearm  to  a  person 
under  twenty-oi  m  (21)  years  of  age  who  has 
been  convicted  <  f  a  misdemeanoc  other  than  a 
traffic  offense  <  r  a4)udged  delinquent; 

(c)  Sells  or  g  ves  any  firearm  to  aiqr  nar- 
cotic addict; 

(d>  Sells  or  g{  res  any  firearm  to  any  person 
who  has  been  ec  nvicted  of  a  felony  nnder  the 
laws  of  the  sta  «  or  any  ether  jnriadietion; 

(e)  Sds  or  gi  res  any  firsam  to  any  person 
who  has  been  a  patient  in  a  mental  Imapital 
within  the  past  Iv«(S)y««ra; 

(f)  Sells  or  gf  we  any  fiream  to  any  person 
who  is  mentally  retarded;  or 

(g)  IMivers  lay  flrsnmi,  iMidental  to  a 
sale,  without  u  ithholdiiv  deMvety  at  such 
firearm  for  at  1  seat  seventy-two  (7Z)  hours 
after  applieatioi  i  for  its  pwrthnss  has  been 
made;  however,  this  snbaection  shaB  not  ap- 
ply to: 

(1)  The  aale  a  r  a  firaami  to  a  law  nnfarca- 
mmt  olfieer  or  i  person  who  Jssirss  to  por- 
chaae  a  firearm  'or  one  in  pronodi^  the  pub- 
lic interest  incit  ent  to  hia  eaplBjmefltt  as  a 
bank  guard,  am  sd  tmdi  guard  or  other  simi- 
lar employment; 

(2)  AmaO-oneraaleef  aflraanitoanon- 
reaident  of  the  4nte  nnder  whkh  the  firearm 
ia  nulled  to  a  po^  outaide  the  boundariaa  of 
the  state; 

(3)  Thesaleofal 
the  state  while  I 
nised  by   the 
safety; 

(4)  The  sale  el  a  firearm  when  another  nre- 
arm  is  traded-in  for  the  firearm  purrhsssd,  in 
whole  or  in  part ;  or 

(6)  The  sale  hf  a  ftraana  to  a  dealer  li- 
censed under  tl4  Federal  Firaamw  Act  ef  the 
United  SUtes. 


Joliet 


Sec.  32.19.  LI  «nsed  required.  It  shall  be 
unlawful  for  any  person  to  engage  in  the  busi- 
ness of  selling  or  to  sell  or  offer  to  seD  or  give 
away  to  any  person  within  the  city  any  pistol, 
rifle,  shotgun,  r  »vdver,  *  •  *  or  other  weap- 
ons of  like  chan  eter  without  first  saeniing  a 


to  a  nMreeident  of 
a  showing  or  display  rseog- 
of  public 


/'-i 
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8w.«ULMM«»a*nn.  l(«M«rtl» 
artidM  governed  by  thk  article  «r  «r  Bm 
dwTMter.  ehall  be  mU  to  any  miliar. 

See.  3&12.  PeraH  required  for  conceal 
able  weapons:  appUcatioa:  content*;  inell- 
cMe  applicaala.  M  Mo  sale  of  any  («• 
volver,  pistol,  •  •  •  or  other  deadly  weapon 
whidi  can  be  concealed  on  the  person  ■hffl  be 
made  by  any  lioensee  nader  this  aitide  to  any 
purdiaser  unless  the  purchaser  shaD  first  ex- 
hibit to  the  Hcenaee  a  permit  for  the  purchase 

thereoC  issued  tgr  the  chief  of  polise  of  the 
dty. 

(b)  Befol«a^ype^nitraquiredby  this  sec- 
tion is  granted,  an  appHcation  in  wntii^  shaD 
be  made  to  the  chief  of  police  (contact  local 
authorities  for  rsquitud  eontentsl.  *  *  * 


nstlmitodto 


«r***** 


La  Grang^e 


Sec.  115-320.  Wuiiiii.  No  pawnbroker 
•hall  receive  or  have  hi  his  irnmiwiiis  as  a 
pledge  or  purehaeo.  angr  ivrolver,  prntel,  mn- 
chhie  gnn.  •••  or  eawed-eer  shetctm.  or  dis- 
play in  Ms  window  or  shop  any  eoch  < 
fsraale. 

See.  lU-l.  UnlnwfU  use  mt 

(A)  A  person  commits  the  offense  of  nn- 
lawfU  use  ef  usnpu—  when  he  kaowiiwly: 

(1)  Selb.  ■sunfhtluies.  imrrhasTn.  poo- 
■saaos  «r  cwrriss  any  *  •  •  shotgHi  with  a  bai^ 
rellaai  than  18  ineiMB  in  lei«tii,  •  •  * 


(6)  Posseeees  any  deiriee  or  attadment  of 
any  Und  deaigned,  used  or  intended  fbr  ase  in 
I  the  repert  of  any  i 


v*^-S.... 


Lake  Bluff 


«.•*.  Nopetaaa«Miae11,lsanarftnvMi 
to  any  ndnar.  any  gun.  pistol,  fowling  pleea.  or 
atlMr  llrsann  within  the  limits  of  ths  VOI^o 
•TLakoBlunf 


«l.!-5. 


Lake  VUla 


t-L  CaluwM  Vw  uT  Wiapwi;    (a)  A 

the  oflHise  of  ualawftd  use  of 

••••«)  P*a. 

aiqr  deviee  or  aqy  attartiwaiH  of  any 

mgneu.  uaeu  or  UKonded  vor  uae  In  si- 

the  rspoK  eCa«y  firenrm;  or  (7)  Sols, 


(b>  Me 

■trC* 


IMolo- 


or  prc^oetfle  to  any 
age  oTelghtoen  OS)  yaats  and 
lawfMfiBr  any 
toenOQyMn 
aell.  gtau  or     biAat.pele«.*«*er 
ltoa«yminor     Jectlle  >y  rurrfcaii.  sale  er  gift. 


Lindenhurst 


AlJtl  Gun  dealers— license  nquirad.  No 
person  shall  engage  fai  the  business  of  selling 
or  seB  or  ghre  away  any  pistol.  revoKrer.  ••  • 
derringer,  ••*  orirther  deadly  weapon  wWch 
esB  be  eoneeaM  on  tbe  person,  without  se- 
earing  a  Beeoae  to  do  so  aa  provided  in  Ch»- 
tcrSl. 

4LM«cstrlctiMMonsnleurgm.  ftshaB 
be  nalawAd  for  any  person  to  eoB.  baiter  or 
i^  away  to  any  person  wftUn  the  Vflisge 
any  deadly  weapon  menftioned  in  tMs  section 
exeept  to  Beenaed  dealer*  and  to  peraom  who 
have  saenred  a  permit  for  the  pui'chaae  of 
sndi  artidss  Ihnn  the  Vflbge  Marshal  as 
herein  required.  Tliis  doee  n«A  apply  to  sales 
of  MMh  aKIdea  wUeh  are  to  be  driiv. 
■r  ftu'uisbed  outside  the  Vfflsge. 

4Lt7  Penult  to  pnrchaee  weapon.  It 
rittD  be  unlawftd  fbr  any  peraen  to  podmse 
any  deafly  weapon  mentioned  fa  this  section 
without  first  securli«  trtm  tiw  Vfllage  Mar- 
shal a  permit  to  do  an.  **  •. 

41.M  BcvucuUan  of  llcenae.  In  caee  tiie 
ViDagc  Manhal  revokas  a  lieenae  fin- the  ssn- 
iag  of  such  wsspowa.  no  ether  audi  Becnse 
shaO  be  issued  to  such  licensee  for  a  period  of 
three  (8)  years  thereafter. 

4LM  GuHiiMiB  HceMs  repaired.  No 
person  shaB  engage  to  tiie  hesfaesa  of  Topp- 
ing any  pbtei.  revolver,  derrfagei.  or  other 
firearm  which  can  be  eoncealed  on  the  peisou 
wtthout  securing  a  leenae  to  do  eo  aa -pro- 
vided fa  diaptor  SL 


Lockport 


aa  »  Sac  24-L  (State  Law) 

aa»SecX4-«. 

as  SSJSoc  24-3.1. 


Lombard 


any  weapon  tram  which  more  than  8  sboto  or 
bidlsta  mqr  be  dfadmigad  by  a  sh«le  ftmetion 
sf  the  fWng  devfae.  any  dMtgnn  with  a  barrel 
leaa  than  18  teehaa  fa  kogth.  or  any  bomb, 
bomb-ehell,  grenade,  bottle  or  other  cotatoei 

lasbut 


•.ICtM  SeOhig 
lawfU.  No  peraon  diall  sell,  loen  or  ftonish 
to  any  minor  any  gun.  pistol  or  other  firearm, 
fa  wfaidi  aiiy  enilodve  sirtMtance  can  be  uaed. 
wlthfa  the  Bodta  of  dw  vilhge. 

Loves  Park 


u-u. 

*7, 


It 


to, 

be  uaiaurful 


•rfaaayoth- 


Sec.  IS-Sd.  UirinwfU  uae 
PioWMtod.    fa)  A 
fenae  of  unlawftd  use  of 
knowingly:  •  •  •  •  • 

(6)  Poesesses  sny  device  or  i  ttadunent  of 
any  kind  designed,  used  or  intea  led  fornse  fa 
sOendng  the  rspoK  of  any  Ifaei  rm;  or 

(7)  Sells,  msnufsetores.  pni  chases,  pos- 
sesses or  caiTiaa  aqy  wmyea  fhai  which 
mors  than  eight  (8)  ahoto  or  b  iQeU  may  be 
discharged  by  a  sin^  f^inetion  of  the  firtag 
device,  any  shotgun  with  a  bai  rel  less  than 
eighteen  (18)  indtee  fa  length,  ir  any  bomb, 
bombshell,  grenade,  bottle  or  otner  container 
containing  an  exploeive  substance,  such  as  bat 
not  Bndted  to  blsck  powder  bodbs  and  Molo- 
tov  cocktafla;  •  •  • 


be  un- 
gear dgh- 
baS, 


Ljmdon 


147-SeiliiW  Pin  Anw   to 


No 


fire 


any  gun,  piatol,  flswlhw  | 


Manteno 


arf^n^htoMV 


fawftal  for  any  peraen  to 
jwea  af  ttXUmg,  or  to  aell  or 
P»al,  re  vulvar  ••  •  deninger 
weapon  wUeh  can  be 
wMMNit  aecuriua  a 


It 


S-V-S: 

R  ahal  be  unlawfU  f^  ai^ 
or  give  away  to  any 
any 

Chapter  whidi  can  be 
without  first  securing  fhxn  the 
permit  to  do  so.  The  Police  Chief^ay 
audi  informatiaa  tram 
deeuM  reasonable  and 

S-U-8:  Petmit:    U  shall  be 
any  perasn  to  parrhasi  a^y 
Monrienod  fa  thia  Chapter  wUd 
coaled  en  the  peraon  without 
tram  the  PoUoe  Chief  a  penait 
Polee  Ctdat  suy  rsqoirs  sudi 
tram  such  sppUcant  as  he 
and  necaeeary.  No  such  permit 
to  one  eonvkted  of  aqy  crime  ai 


diaH  be  un- 
fa thel 


••erathar 
en  the 
todeaa 

andglfto: 

toad, 

wMdatbe 

iatUs 


11oUee(3iiefa 

require 

apdUcant  as  he 


mkwfUfor 


deidly 


caabecen- 


f  rat 


to  da.  The 

information 

sasonable 

beHsaed 

toamfaer. 


Marquette  Heiirhts 


Uafawfhl  asa  of  Wsapins^A) 
nnlawfU  for  any  person  to:  ^* 


it  ahal  be 
••C 


"V^--.^  ' '"- 


■~^.:.- 
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I  aay  dtvitm  or  ittachmtnt  at  may  Mad  d»- 
sigiMd,  uMd  or  intnidcd  f oroM  in  ■flanring 
Um  raport  of  any  firearm;  or  7.  Poaaaaa  «r 
cany  any  waqpon  from  which  mora  than 
•igfat  (8)  ahota  or  boDeta  may  be  diadiargad 
by  a  aiiicl*  ftanctioD  of  tha  firiac  dovleo,  aay 
ahotffim  with  a  barrel  leaa  thaa  eigfatecn 
faicbea  (18")  fai  length,  or  any  bomb,  bomb- 
shell, grenade,  bottle  or  other  contafaier  con- 
tainiag  an  exploaive  aabatanee,  aneh  aa.  but 
not  Ifanited  to^  bbdi  powder  bomba  and  Molo- 
tm  eocktafla;  *  *  * 


Matteson 


1S8X06  aamc  aa  88  Soc  24-8.1.  (State  Law) 


Majrwood 


UMI 


8.2M  It  ahall  be  onlawftil  for  any  person 
to  engage  in  the  buaineaa  of  telling,  or  to  seQ 
or  give  aw^r.  any  pistol,  revolver,  *  *  *  der- 
ringer *  *  *  or  other  deadly  weapon  which  can 
be  concealed  on  the  person,  without  securing 
aHcense  so  to  da 

8JM  It  ahall  be  onlawftal  for  any  person 
to  seD,  barter,  or  give  away  to  any  person 
within  the  Village,  any  deadly  weapon  men- 
tioned in  Section  &269,  except  to  Ucenaed 
dealers  and  to  persons  who  have  secored  a 
permit  for  the  pmidiase  of  such  srtides  from 
the  Chief  of  PoUea  aa  hereinafter  requfared. 
TMa  aeetiott  shall  not  apply  to  aalea  made  of 
audi  artidea  whidi  are  to  be  delivered  or  ftir- 
nlshed  outside  the  Village.  - 

8J88  It  ahaO  be  oalawftil  for  any  person 
to  purchase  any  deadly  weapon  mentioned  in. 
Section  8.258,  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  permit  so  to  da  *  *  * 

8.888  It  shall  be  unlawful  for  any  person 
to  engage  in  the  buaineaa  of  repairing  any  pia- 
tol,  revolver,  derringer,  or  other  firearm 
wMdi  can  be  concealed  on  the  person  without 
aeeuring  a  license  so  to  da 

McCook 

• 

•-M-8.  License  to  sell:  Firearms  for  the 
puipoeea  of  this  (^tapter  are  pistols,  revolv- 
ers, guns,  and  small  arms  of  a  size  and  charac- 
ter that  may  be  concealed  upon  or  about  the 
person.  It  shall  be  unlawful  for  any  person  to 
angag*  in  the  buaineaa  of  selling  or  to  sell,  or 
give  away,  to  any  person,  any  firearma  which 
art  of  such  sise  or  nature  as  may  be  concealed 
opoB  the  person,  without  securing  a  Ucenae 
therefor.  And  no  person,  having  secured  such 
Ueenaa,  ahaO  aeO,  loan,  or  give  away,  any  such 
weapon  to  any  parson  who  haa  not  secured  a 
parmit  frwn  tha  Chief  of  Police  to  purchase 
audi  weapon. 


-  '>^_' 


t-18-4. 


i«f  fireaurma:    Noper- 


aon  ahaO  ba  pen  littad  to  pnrdiaae  a  firearm 
without  having  laeared  a  permit  from  tha 
Chief  of  P<rfiea  Bach  permit  ahall  not  ba  ia- 
aned  to  a  crimiBal,  vagabond,  minor  under 
^ghteen  (18)  ycira  of  age  or  an  aUen.  *  *  * 
•-18-8.  Sak  0^  gift:  No  person  ahaO  aeO 
or  give  to  any  aUan  or  to  any  minor  under  the 
age  of  dghteen  (18)  years  aay  firearm  of  a 
size  which  may  tit  concealed  upon  the  person. 


MeB*ose  Park 


tt.lG«iiemlly{:  •**  No  person  shaO  seQ. 
loan  or  ftamish  tp  any  minor  any  gun,  piatoU 
fbwBng  piece  or  ^ther  firearm,  within  the  cor- 
porate UmiU  of  fte  Village  of  Mebraee  Park. 

*  *  *  No  person,  firm  or  corporation  shall  en- 
gage in  the  buaiaeaa  of  aeDing  or  aeO  or  give 
away  to  any  peram  within  the  Village  of  Mcl- 
rose  Parle,  any  jpistol,  revolver,  derringer, 

*  *  *  or  other  weapon,  of  like  character  which 
can  be  concealed  on  the  person,  and  no  peraon, 
firm  or  corporation  having  secured  such  a  U- 
cenae,  shall  sell  or  give  away  any  such  weapon 
to  any  person  wlhin  the  Village  who  haa  not 
secured  a  permil|  ftrom  the  Chief  of  Police  or 
Preaident  of  th^  Village  to  purehaae  such 
weapon  *  *  • 

•8.2  License  w  sell  ftrearms:  Any  per- 
son, firm  or  corp  mtion  dedring  a  lieenae  aa- 
thorizing  the  ssl  i  of  any  of  the  deadly  weap- 
ons mentioned  ii  i  the  foregoing  Section  shall 
make  applicatioi  in-writing  to  tha  Preaident 
ofthe  Village*  '* 

•SJ  Other  rei  ntremcnta: 


(b)  It  dull  b«  unlawful  for  any  person  to 

purchase  any  pistol,  revolver,  derringer,  *  *  * 

of  like  character,  which  can 

the  person,  without  first  se- 

Chief  of  Police  or  the  Prea- 


or  other  weapon 
be  concealed  on 
curing  frtna  the 


•-4-8: 8h< 
be  ualawfiil  to 


to  aqy  peraon 
(21)  y< 


(rfualawfidnaaof 

*  •  •  •  • 


Sac  27-47.  Unlawftd 
person  eommita  th#  oflii 
weapons  when  ha 

any  Uad  dedgBadJoaadar  latandad  for  oaa  !■ 
aOeadng  the  repoat  of  aay  firearm;  or 

(g)  Sails,  mamfactaraa.  pwdiaaaa,  poa- 
aeaaea  or  carriaafany  weapon  tnm  whick 
more  than  eiglit  (fe  ahota  or  buDeta  amy  ba 
diacharged  by  a  a^i^  fiiaetloa  of  the  firiag 
device;  aay  ahotgi  la  with  a  barrd  laaa  thaa 
eii^taea  (18)  iadi «  la  length,  or  any  bomb, 
bombahall,  grenad  t,  bottk  or  ether  eootainer 
vcontaining  aa  expli  aive  aaSttaace,  audi  aa  but 


fclent  of  the  Va  age  a  permit  so  to  da  •  •  • 


Midlothian 


8-4-4:  Sale  to  minora  prohibHad:  ItahaO 
be  anlawftil  to  si  D,  loan  or  give,  to  any  person 
nndw  the  age  o^aii^taen  (18)  years  aay  *  *  * 
weapon  capablalof  prqieedng  or  diaduurging 
projectiles  of  aopr  type  by  any  force,  *  *  *. 

It  ahall  be  un|iwftd  to  seO,  loan  or  give  to 
any  person  un^er  the  age  of  eighteen  (18) 
years  any  amu^ition,  *  *  *  with  any  of  the 
we^wns  referr#d  to  in  the  forgoing,  provi- 
akma  of  thia  Sedtion. 

C-4-S:  Sale  *f  shotguns  and  ahelb;  li- 
eenae: It  shaO  be  unlawful  for  aay  person  to 
engage  in  the  bnsiness  of  selling  shotguns  or 
shotgun  shells  i^  the  ViDagc  without  securing 
a  license  so  to  ( 


sale  to  minora:    It  ahall 
a  shotgun  or  shotgun  sheila 


not  limttad  to  bl 
toy  corirtaila;  or  * 

Sac  27-48.  U 
person  commita 
of  firearma  when 


(21) 


aay  firearm  to  aperaoa 

yaara  of  age  who  haa 

miailfiiHeaiioi  iHliei  than  a 

doiiaqneBt;  ar 

aay  firearm  to  aoy  nar* 


powder  bomba  pad  Mdo- 

♦-•■•   \- 

oSenae  of  oalawftd  aala 
knowingly: 

(a)  SeDa  or  giwea  any  firaarm  of  a  aiaa 
whidi  may  be  conjeealad  upon  the  peraon  to 
aay  peraon  under  jdghtaen  (18)  yaara  of  age; 
or 

(b)  Sdia  or 
under  twanty-i 
been  convicted  of  I 
traffic  oflSsnae  or  < 

(c)  SeDa  or  giv^ 
cotic  addict;  or 

(d)  Sdla  or  give^  any  firearm  to  any  peraon 
who  haa  been  eon^  ieted  of  a  f  ekmy  nadar  the 
lawa  ofthia  state  ^  r  any  other  Jnriadiction;  or 

(e)  SeDa  or  give  I  any  firaarm  to  aay  peraon 
who  haa  been  a  p  itient  ia  a  mental  hoapital 
witMa  tha  past  fi^ « (6)  years;  or 

(f)  Sdla  or  ghr*  I  any  firaarm  to  aay  peraon 
who  ia  mentally  n  itarded;  or 

(g)  DeHvera  aar  flraana,  laddaBtal  to  a 
aale,  without  withholdfa^  ddivery  of  audi 
firearm  for  at  least  aeventy-4aro  (72)  hours 
after  appUcation  Tor  iita  pnrdiaaa  bar  boan 
mada  However,  t  lia  subsection  shaD  not  ap- 
ply to: 

(1)  The  sale  tt  i  firaana  to  a  law  aaforea- 
ment  officer  or  a  peraon  who  deairaa  to  pur- 
ehaae a  firearm  fo  r  naa  in  promoting  tha  pub- 
be  intareat  iaeida  it  to  hia  employment  aa  a 
baak  guard,  armed  tmdi  gnard,  or  other  dmi- 
lar  employuMnt; « r 

(2)  A  maQ  <»de  r  aala  of  a  firaarm  to  a  aon- 
reaident  of  the  state  under  which  the  firaana 
is  mailod  to  a  pofak  ootaide  tha  bouadariaa  af 
the  state;  or 

(8)  Theaaleofafiraarmtoanonraaideatef 
the  state  whila  atja  showing  or  display  racog- 
Biaed  by  tha  st^o  departmeat  of  pablie 
aafety;  or 

(4)  ThaaalaofifbaarmwheaaaotlMrflra* 


-;■     ^^-y 
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In 
whde  or  ia  put;  or 

(S>TlM  Mb  of  •  lliwm  to  •  dealer  B- 

eemed  «aacr  tke  Podenjl  Pireuna  Act  or  the 
Uniled  Stale*. 


Monmoutli 


Sec  la-at. 

flwatoitoMa.  it  ahaO  be  oniavM  ftor 
aqjr  p0aM  wHU»  the  dtar  to  eel.  lo«  or  fkr- 
■iak  to  aqr  afaMr  voMler  tiM  a«e  of  eicMeen 
(18)  year*  may  gim,  piatiri,  fowKog  piece  w 
other  fireanM.       ^  ^  -■- 

Mont^tomery 


ll-n.UalMrM«a*«ri 


to) 


«r  weapona,  which  ahaO  bo  a  Tiotatka  or  tfab 
Code,  wliaa  1m  kMvinglr.  *  •  •  •  • 

•ay  tdDd  deiipad,  «Hd  «r  iManded  far  Me  ki 
aOenaac  the  report  of  any  iireatm;  or 

(7)  Sella,  ■wMtfMtarea,  |iiiiiliaiM,  poa- 
•MOM  or  carriM  a^r  wwvob  Amb  wUdi 
more  than  eigbt  (8)  shoto  or  baDeU  laxj  be 
diachargod  by  a  rii^lle  flmctioa  of  the  firing 
device,  aqy  ahotann  wllh  a  ban^  loM  than 
eighteen  (18)  indiea  In  length,  or  any  bomb. 
bombaheD,  grenade,  bottle  or  other  contaiaer 
cont^ning  an  expferfre  aabatanoe.  audi  as  bat 
not  fimite^  to  \HmA  powder  bombs  and  Molo- 
tov  cocktails;  •  •  •  •  • 

8*e.U-U.Ualawfb]aaleorfiManM.   Jk. 

person  eommito  the  offense  of  nnlawftil  sale 
<rf  firearms,  whidi  shsll  be  a  violation  of  this 
Code,  when  he  kaowiqg^ 

(a)  Sdia  or  givea  aqy  firearm  of  a  siae 
which  may  be  coMiealed  open  the  petaon  to 
any  person  onder  eighteen  (IS)  yean  of  age; 


(b)  Sella  or  gives  aqy  firearm  to  a  | 
under  twenty-one  (21)  years  of  i«a  wha  hM 
boon  envietad  of  a  ■dadameaaor  other  than  a 
trsfOe  offsMs  or  adJuda^  deUnqaent;  or 

(e>  Sella  or  ghwa  any  firoarm  to  any  nar- 
eotie  addict;  or 

(d)  SalborgiMaavyfiiaamtoaiiypanan 
who  hM  boon  caavfetad  afa  fMooy  aadar  the 
Uws'of  Illinois  «r  any  other  jwMietioa;  or 

(e)  Sells  or  gives  aqy  firearm  to  aqy  person 
who  hM  beea  a  patisBt  in  a  mental  hoapital 
within  the  peat  five  (5)  years;  or 

(f)  SeDa  or  givea  any  Wiesims  to  any  per- 
son who  is  mentafly  retarded;  or 

(g)  DeBvers  -any  firearm  of  a  aixe  which 
maf  be  concealed  open  the  person,  fnddental 
to  a  sale,  without  withholding  delivery  of  such 
firearm  fiar  at  least  aevelity-two  (72)  hoars 
aftor  applieaUoa  for  Its  porehaM  hM  been 


long 


orather 


rifle, 
itoa: 

Ostahotaanoroth- 

thaat  taealj-fcarOi)  hears 

ftrltorairiissihMbMn 

this  sobaeetiea  riMB  net  ap- 

O)  The  sale  of  a  firsam  to  a  law  eafbrae- 
«Mnt  officer  or  a  pofaea  who  desirn  to  par- 
cnaw  a  fireann  fsr  vm  in  promotiag  the  pab- 
lie  interest  incident  to  6s  employment  m  a 

bsnk  guard,  armed  track  guard,  or  other  simi- 
lar employment;  or 

(2)  Amaaordersaleofaflraarmtoanoa- 
reaident  of  maais  vader  wMefa  the  firearm  is 
maQed  to  a  point  outside  the  boundaries  of 


toa 


ofRnb- 


a)  Theaalaofai 

nUnoiawhileatal 
rifngaisiihythal 

MeSofMr.ar 

tA\  '^'- — »- ff  t  flrianmrhna  Msthai  flm 
arm  is  traded-fai/or  the  firearm  purchased,  in 
lorlapat. 
U-ia.  UalawflW  f  '      af  fire- 

"*  ■»•"■  ■■■aaltlaa.    A  parwn 
'  **^  -**"Tr  iTf  imlsTrfnl  pnsniiusimi  uf 
r  Unarm  aaunnnitiea,  which  dmQ 
he  a  viohtiea  of  this  Code,  whan: 

(a)  He  Js  under  eigfateea  (18)  years  of  age 
and  hM  ia  his  possession  aqy  fb«arm  of  a  siae 
wfaicii  may  be  concealed  upon  tiie  person;  or 

(b)  He  is  under  twenty-one  (21)  years  of 
age,  hM  been  convicted  of  a  misdemeanor 
other  than  a  tnffic  crfCeuM  or  a^iadged  deUn- 
<iaent  aadhas  say  flrasrms  or  fheaim  ammu- 
nitioa  in  his  posseadon;  or 

(c)  He  hM  been  convicted  of  a  fUMV  under 
the  laws  of  DUaoia  or  aqy  other  Jurtodietion 
within  fhre  (S)  years  firom  relesM  fitom  the 
penitentiaiy  or  withfai  five  (5)  yMTS  of  eoBvie- 
tion  if  penitentiaiy  aeatence  hM  not  been  im- 
poeed,  and  hM  aqy  fireamw  or  nioaiiii  am- 
Hiim  in  his  pnMiiMinn.  or 

(d)  Ha  ia  a  narcotic  addict  aad  las  aqy  fira- 


(e)  HehMVeaapatiiathiai 
tal  within  the  past  five  (6)  years  and  hM  any 
firearms  or  firearm  ammuaition  ia  his  possM- 
sioe;or 

(f)  He  is  mentally  retarded  and  hM  any 
firearms  or  firsarm  ammunition  in  his  i 


Morrison 


weapon,  or  aqy 
which  ia  a  deadly 


Morton  G 


ULltt  ScUlag  deadly  w< 
aiiaars.    (B)  No  person  diall  i 
hire,  barter,  fiimish,  «■  off er  to  I 

hire,baiterorftimishtoSByi 

vfflsge  sqy  gun.  fristol,  revohrir,  fiiwllqg- 
pieee,  or  other  firearm,  or  aqy  t  )y  gon,  toy 
piatol,  toy  fowliagiiieee,  or  other  toy  fbaarm 
!b  whidi  aay  exploaive  sdbataaMfaa  he  aaed 


Mount  CaroK  A 


Article  T.Ws 


^  •'».*'  < 


Sac  M-tk  CalawfU  f  \     of  fka- 

arnu  aad  flr^acai 

coannito  the  offsoM  of  unlawftd  L 
fireaims  or  firesrm  sirmunition  When  has 

(1)  b  under  eighteen  (18)  yeai^  of  i«e  aad 
hM  in  his  possesion  any  firaar^  of  a  sIm 
whidi  may  be  concealed  upon  the  person;  or 

(2)  b  under  twenty-one  (81)  yOsrs  of  age. 
hM  been  convicted  of  a  miademdaaer  other 
than  a  traffic  eCEenM  or  adjudged  deUnqnent 
aad  hM  aqy  firearms  or  I 
•-"T  -nisiia.  m 

O)  Hm  heea  eoavietsd  of  a 
the  laws  of  ti^ 
withfaifivo(QyaM 

tntiary  or  withb  five  (5)  years  a^osavictioB 
if  penitent  iaqr 
poeed,  and  hMaqy 
ouiaitba  ia  his  i 

(4)  b  a  aareotie  addict  aad  h^  aqy 
aima  or  firearm  ammnnitioa  ia  1 
or 

(5)  Hm  beea  a  patist  ia  a  i 
withia  the  past  five  (6)  years  aad  ^  aqy  fk»- 
arms  or  firearmaaunnnitiaB  in  his 


*.7CJ7a.  It  diaD  be  nnlawfid  for  any  per- 
aaa  to  penail,  aaflimvor  aSsw  aqy  child  under 
the  age  of  18  years  to  haadb  or  have  hi  hb 


New  Boston 

S-l-S-IS:  flab  of  flNaraw  or  1 

vltUa  tt*  City  of  Morrlaon.  ny      mfaMrs pivhMtad:    (A)Itshsll«f 
•.plrtsl,  or  aqy  teygna  or  cannon,      foraayperaoatosoOtoaqy  adaor  n 


(6)  b  moatally  retarded  aad  h^  aqy  fb«- 
arms  or  fireann  ammunition  in  his 

Sac  14-ta.  Defadiy  Ideatlflraf  en  i 
of  fireanas. 

(a)  It  shall  be  unbwfbl  for  anji ; 
ehaage,  alter,  remove  or  oUitorat  \  the  name 
of  the  maker,  model,  manufacture  's  number 
or  other  marii  of  identification  of  a  ly  fbearm. 

(b)  PoMession  of  any  firearm 
aqy  sodi  mark  shall  have  beea  ^Aaged,  al- 
tered, removed  or  obUtorsted  sha  I  be  prima 
fade  evidence  that  the  poHiaoor  hM 
chaaged,  altered,  removed  or  oUU  erated  the 


person  to 


ifnn, 
or  toy  pistal  or  ak  gan,  or  any  other  sfanSar 


•  •o 
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Niles 


22-44.  AHUtnH  to  purchaM  firearma. 

(a)  It  shaO  be  unlawful  for  any  penon  deal- 
ing in  firearms  to  tell,  barter,  loan,  or  give 
away  to  any  penon  within  the  village  any  pis- 
tol, revolver,  or  other  firearm  of  Uke  charac- 
ter which  can  be  concealed  upon  the  penon. 
nnleaa  luch  penon  so  purchasing  or  receiving 
such  firearm  shall  have  filed  with  the  dealer 
an  affidavit  *  •  *. 

(b)  The  following  persons  are  covered  by 
the  section  and  not  eligible  to  purchase  a  fire- 


(1)  Any  person  convicted  of  a  felony; 

(2)  Any  minor  under  the  age  of  eighteen 
(18)  yean; 

(8)  A  narcotic  addict 

22-4S.  Selling,  furnishing  firearms  to  mi- 
nors. It  shall  be  unlawful  for  any  person  to 
seD,  give,  loan  or  ftimish  to  any  minor  under 
the  age  of  eighteen  (18)  yean  any  gun,  pistol, 
rifle,  nvolver  or  other  firearm  within  the  cor- 
porate Umits  of  the  village. 


Norridge 


Seetloa  L  License.  It  shall  be  unlawftil 
for  any  person,  firm  or  corporation  to  engage 
in  the  business  of  selling,  or  to  sell,  loan  or 
give  away  to  any  person,  within  the  Village, 
any  pistol,  ravohrer.  Derringer,  *  *  *  or  any 
toy  firearms  or  other  toy  in  the  nature  of  a 
firearm  in  which  any  explosive  substance  can 
be  used,  or  other  weapon  of  Uke  character, 
without  securing  a  license  so  to  do  as  herein- 
after provided,  and  no  person,  firm  or  corpo- 
ration having  secured  such  a  Beense,  shall  sell 
or  give  away  such  weapon  to  any  person 
within  this  Village  who  has  not  secured  a  per- 
mit fkora  either  the  Chief  of  PoUce  or  the  Vil- 
lage Gark  to  purchase  such  weapon  in  the 
manner  hereinafter  provided. 

Section  S.  Permit.  It  shall  be  unlawftil 
for  any  person  to  purchaae  any  pistol,  re- 
volver. Derringer,  •  •  •  or  weapon  of  like 
diaraeter,  without  first  securing  firom  the  Vil- 
lage Clerk  a  permit  so  to  da  *  *  * 

Section  t.  Bcftising  Permit.  It  shaD  be 
the  duty  of  the  Chief  of  PoUee  to  refkise  his 
Mpfrvnl  of  sttdi  penult  to:  (a)  All  persons 
having  boon  eonvieted  on  any  crime,  (b)  All 
minors,  (c)  AO  persons  who,  in  his  opinion,  are 
not  of  good  morsl  character. 


North  Pekin 


•-2-S-U:UnlawftduaorweapoiM:    (A) 
It  shall  bo  unlawfy  for  any  person  to: 

I  uqr  device  or  attadunent  of  any 


•        ^'-/^•■^^v       » 


kind  designed  UMd  or  intended  for  use  in  si- 
lencing the  rof  MTt  of  any  firearm;  or 

7.  Possess  <■•  carry  any  weapon  ftrom  which 
more  than  eiflit  (8)  shoU  or  bullets  may  bo 
discharged  b^a  single  fiinction  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inchos  (18")  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  aa, 
but  not  Umita  1  to,  black  powder  bombs  and 
Mokitov  cocktAOs;  *  *  • 


^^  orthbrook 


Unlav  tul 


17.25 
son  commits 
weapons  whei^  1 

(a)  Sens, 
sesses  or  carri^  any  ***  shotgun  with  a  bar- 
rel less  than  1 1  indies  in  length 


Use  of  Weapons.    A  per- 
offense  of  unlawftd  use  of 
he  knowin^y: 
B^aanfMtures,   purchases,  poa- 


(f)  Possesssk  any  device  or  attachment  of 
any  kind  desig  led,  used  or  intended  for  use  in 
sJlendng  the  r  epmt  of  any  firearm;  or 

(g)  SeDa,  lUanufacturea,  pnrehasea,  pos- 
sesses or  caries  any  weapon  firon  wfakh 
mora  than  8  ihota  or  bullets  may  bo  dis- 
charged by  a  I  ingle  f^inction  of  the  firing  do- 
vice. 

VtM  Exemkions  •••••(c)  Paragraph 
17.25  (g)  shall  iot  ^n>ly  to  or  affect  any  of  the 
following: 

(1)  Peace  ofldeera. 

(2)  Warden^,  superintendents  and  keepen 
of  prisons,  pen  tentiaries.  Jails  and  other  insti- 
tntions  for  tht  detention  of  persons  accused 
or  convicted  o  '  an  offense. 

(8)  Member  i  of  the  Armed  Services  or  Re- 
serve Forces « f  the  United  States  or  tiie  Illi- 
nois National  Guard,  while  in  the  perform- 
ance of  their  <  ffidal  duty. 

(4)  Manufa<  tore,  transportatian,  or  sale  of 
machine  guns  »  parsons  authoriasd  under  (1) 
through  (8)  of  jthk  paragraph  17.26  (c)  to  poo- 
sess  such,  provided  said  machine  guns  are 
broken  down  i  i  a  non-ftoctioning  state  or  not 
immediately  a  xessible.  •  *  •  *  • 


O'Fallon 

27Jt  Unlai  rtul  Use  of  Weapona.    (a)  A 

person  commi  s  the  offense  of  unlawful  use  of 
weapona  whei  he  knowingly:  •••••«)  Poa- 
sesses  any  do  rice  or  attachment  of  any  kind 
designed,  uaet  or  intended  for  use  in  silendng 

the  report  of  i  my  firearm;  or 

•     .  •       *       *       • 

2741  Unlai  1U  Sale  of  Flrearma.    Apor- 

son  commits  I  ho  offense  of  unlawful  sale  of 
firearms  whei  i  he  knowingly: 

(a)  Sells  oi^  gives  any  firearm  of  a  iJM 
which  may  b«  concealed  upon  the  ponoo,  to 


UMI 


any  person 
or 

(b)  Sdlaor 
under  twenty' 
been  convicted 
trafSe  offense 

(c)  Sells  ae 
cotk  addict;  or 

(d)  Sells  or 
who  has  been 
laws  of  this  or 
flvo(5)y< 
tiary  or  within 
penitentiary 
or 

(e)  Sdlaor 
who  haa  been 
within  the  past 

(f)  SeDa  or 
son  who  is  meni 


dghtoen  (18)  yean  of  age; 

any  firsarm  to  a  person 

(21)  yean  of  age  who  haa 

1  misdemeanor  other  than  a 

'  a4iudged  deUnquont;  or 

res  any  firearm  to  any  nar- 

rea  any  firearm  toany  person 
of  a  feloay  under  the 
other  joriadietion  within 
thapeaitMi- 
(5)  years  of  eonvietioB  if 
MB  imposed; 


as  any  fiioaiBi  to  any  person 
patient  in  a~montal  hospital 
« (5)  years;  or 
any  fireama  toany  per- 
retarded;  or 
(g)  DeHven  ^y  firearm  of  a  siae  whidi 
may  be  eoncealod  upon  the  penon,  incidental 
to  a  s^  witho4  withholding  d^ivory  of  sndi 
firearm  for  at  least  seventy-two  (72)  hoars 
after  application  for  ita  purchase  hss  been 
mado.  or  deHvoi  a  any  rifle,  shotgun  or  other 
long  gun,  inekh  ntal  to  a  sala,  without  with- 
holding delivery  of  such  lifle,  ahotgnn.  or  oth- 
er long  gun  fw  «t  least  twenty-four  (24)  houn 
after  appHcatioii  for  Its  purAaao  haa  boon 


However,  this  paragraph  shall  not  applly  to: 

(1)  Tho  sale  of  a  firsann  to  a  law  onforco- 
meat  officer  orm  person  who  dssirss  to  pur- 
chaae a  firaarm  for  nae  In  promoting  the  pub- 
He  interest  faieident  to  his  empktyiBMt  aa  a 
bank  guard,  am  ed  tmdt  guard,  or  other  simi- 
lar employment  or 

(2)  A  mafl  orfer  sale  of  a  firaann  to  a  non- 
resident of  nUnMs  under  whidi  the  firearm  la 
mailed  to  a  poiit  ootdde  the  boundartea  of 
niinoi8;or 

(8)  Theaaleafafireaimtoanonrssidsntef 
IDfaMis  while  at  a  ffanom  showfa«  or  diaplny 
reeogniaed  by  tlfo  nBnais  Departmont  of  Law 
Enforcement;  < 

(4)  The  sale  bf  a  firearm  to  a  dealer  B- 
eenaed  under  th^  Federal  Firearma  Act  of  the 
United  SUtea. 

XIM  Bcglstir  of  Saks  hy  Denier,  (a) 
Any  sder  of  fiisanns  of  a  aha  whidi  may  bo 
concealed  upoi^  the  person,  otbsr  tian  a 
manufacturer  s^Ung  to  a  bona  Ada  whole- 
saler or  ratailei '  or  a  wholsaalsr  sallii«  to  a 
bona  fide  retaU  dr.  didl  keep  a  register  of  aO 
firearma  sold  m  ghron  away. 

•       •       •       •       • 

27.M  DoCadig  Mentiftentiaa  Maika  of 


(a)  Any  penfn  who  shaO  dMnga,  alter,  re- 
move or  oblitei  ate  the  name  of  the  maker, 
modd,  numufsc  nrar's  nnmbor  or  other  mark 
of  klentifleatkM  i  of  aagr 


-  ff  any  flrsarm  i^on  whidi 
shaO  havo  boon  diangod,  al- 


(b) 
any  sadi  maiii 


■  -  f'l'.    •^'•■^  ";■' 
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tcred.  removed  or  obUtermted  shall  be  prima 
focie  evidence  that  the  poaaeaaor  haa 
dianged,  altered,  removed  or  obliterated  the 


Oak  Park 

4S.1— DcflnitiM  «f  *'Ftrcarms*'.  "Fire- 
arms"  for  the  porpoaea  of  this  diapter  are 
pistols,  revolvers,  guns  and  small  arms  of  a 
size  and  diaraeter  that  may  be  concealed  on 
or  about  the  person. 

4S.2— Sale  er  Scatal  of  FireacnM.  It 
shall  be  onlawftal  to  acQ,  loan,  rent  or  give 
away  any  firearms  or  firearm  ammunition  to 
any  of  the  following: 

(a)  A  person  under  twenty-one  (21)  years 
of  age,  except  that  thia  proviaion  shall  not 
prohibit  the  nae  of  a  firearm  by  a  person  un- 
der twenty-one  (21)  years  of  age  in  a  siqter^ 
vised  target  shooting  program;  \ 

(b)  A  narcotics  addiet; 

(c)  A  person  eonvkted  of  a  felony  within 
five  (5)  years  of  rdeaae  ftrom  a  penitentiary 
or  within  five  (5)  years  of  conviction  if  peni- 
tentiary sentence  baa  not  been  impoaed; 

(d)  Any  peraon  who  haa  been  a  patient  in  a 
mental  hospital  within  the  past  five  (5)  years; 

(e)  A  person  who  is  mentally  retarded. 
4S.2— Ap^lieatloa  vmk  PermU  to  Pnr- 

chaac  or  Beat.  No  person  shall  be  aOowed 
to  purchaae  or  rent  a.firearm  without  a  per- 
mit for  said  transaction  having  been  issued  by 
the  Village  of  Oak  ParlL  A  sepwraU  permit 
shall  be  required  for  each  flreama  tranaae- 
tion.***** 

(h)  No  firearm  shall  be  delivered  to  the 
purchaser  or  renter  until  a  vaUd  permit  thei«- 
f  or  haa  been  iasued  to  the  seOer  by  the  Village 
of  Oak  Park,  said  permtt  bearing  the  endmae- 
ment  thereon  of  both  the  Chief  of  PoUee  and 
the  ViUago  Manager  or  Oak  Park.     . 


4S4— LIcoMe  t*  Deal  la 
paired.  It  ahaD  bo  ualawfid  for  any  peraon 
to  engage  in  the  bnriiim  of  aeOfaig  or  renting, 
or  to  sen,  rent,  loan  or  give  awi^,  to  any  pet^ 
son,  any  firearm  as  defined  in  Section  46.1  <rf 
this  Code,  without  securing  a  Ucenae  for  aakl 
deaUnga. 


Oakbrook  Terrace 

See.  21-2.  Sale,  etc..  of  Firearms  or  Air- 
gvastoMlaors.  ItahaObeuiilawfiilforany 
person  to  seO  or  give  away  to  any  minor  any 
ffarearm  whidi  can  be  concealed  on  the  person 
within  the  eorporate  Hmita  of  the  dty. 

Sec  21-C  Sales  oT  Ffaaanaa-Seglatra- 
tloB.  An  persons  doaUng  at  retaO  within  the 
city  in  one  or  more  of  the  following  firearms: 

(a)  Ffarearms  of  a  siao  which  may  be  con- 
eealed  upon  the  porsoo;  (b)  Shotguas;  (e)  Ri- 


fles: (d)  Fireaima  of  any  description  not 
abbve  enumerated;  shall  keep  a  register  of  aU 
aodi  firearms  sold  or  given  aw^r  by  them. 
Such  register  shaD  contain  [aocfa  information 
as  is  required  by  Oakbrook  Terrace;  contact 
local  authoridaa  for  requiremenU]  *  *  •  A 
Firearm  Transaction  Record  Form  447S  is 
Boffident  and  ahan  satisfy  the  requirements 
of  this  seetioa. 

Sec  21-4.  SaaM— Purchaae  Approval;  la- 
speetioB  of  PreailBsa  Where  Sold,  etc  It 
shaU  be  unkwftd  for  any  person  to  seO  or  give 
away  to  any  person  within  the  dty  any  fire- 
arm, nnleaa  audi  persoe  so  pnrehaaii«  or  re- 
ceiving audi  firehrm  shall  have  a  vaUd  state 
gun  owner'aidentificatioo  card  and  "h*!!  have 
secured  approval  for  the  purdiaae  of  such 
firearm  from  the  chief  of  police  [contact  local 
authorities  eoneemfaig  those  categories  of 
persons  not  ebgible  for  sudi  spproval].  It 
shaU  be  the  duty  of  every  person  seUii^  or 
giving  away  firearms  to  ree^ve  and  keep 
auch  written  a|iprovals  from  the  chief  of  po- 
,Hee  in  a  pemianent  file  for  taispeetkm  pur-' 
poeea.  Evoiy  aadi  peraon  with  a  Ucenae  to 
deal  in  firearma  shall,  on  demand,  allow  the 
diief  of  poUce  or  his  deputy  to  enter  Ids  prem- 
isea  during  normal  business  hours  for  inspec- 
tion of  an  stock  on  liand  and  ahall,  on  request 
of  such  officer,  produee  for  inqwetion  aU 
written  approvals  iasued  by  the  chief  of  poUee 
for  the  sale  of  audi  firearms  and  the  register 
roqnirsd  to  be  kept  by  section  21-4. 


In  eaae  the  ddaf  of  poUce  shan  find  the  ap- 
plicant [quaUfiad]  *  •  •  ft  shaU  be  his  duty  to 
grant  such  approvsL 

The  chief  of  poUce  shaU  complete  audi  in- 
vestigation within  the  waiting  period  pt«- 
acribed  under  state  law  prior  to  delivery,  un- 
less  extenuating  dreumstances  are  shown. 

Sec  21-7.  SaaM— Bartcriiw.  The  i^ 
proval  required  by  section  21-4  shaU  not  be 
required  wlien  bartering  one  fireable  firearm 
for  another  fireable  firearm.  However,  the  in- 
Avidual  muat  poeeess  the  vaUd  state  gun 
owner's  identifleation  card,  and  tlie  informa- 
tion provklod  for  in  aection  21-6  must  be  ftar- 
niahed  to  the  diief  of  police  on  the  day  of  the 
baiter. 


Oregon 


~."*t 


8-4-;S:  Final  BIS.  No  pereon  duJl  sell, 
loan,  exchange,  deUver  or  give  away  to  .any 
minor  any  gun,  pistol,  fowling  piece  or  other 
firearm  within  the  corporate  Umita  of  the 
City. 


Park  Forest  South 
Village 

474.41.  F< 


No 


ahan  cany  or 


fai  violation 
Code. 


Oiminal 


aiqr  tbngerous  or  deadly  w( 
of  Aftide  24  of  the  DUnois 


Peoria 


41-4.  LIccaaa  to  aeU.  etc-Boqtfrel.    It 

ahan  be  unlawfiil  for  any  persoi  to  engage  in 
the  business  of  seffing.  or  to  sen  nr  give  away, 
any  pistol,  revolver,  •  •  •  derri  iger,  •  •  •  or 
other  deadly  weapon,  which  can  be  concealed 
on  the  person,  without  securing  11  Ueense  so  to 
do. 

41-4.  Boqaltod  Cetttfleata  and  Thnash 
PriaL  It  shan  be  unlawful  for  i  iny  person  to 
sen,  baiter,  or  give  awiqr  to  any !  larson  withhi 
the  City,  any  deadly  weapon  nentioned  in 
Section  41-4  <rf  thia  Code,  excej  C  to  Ueensed 
dealera,  without  first  obtaining  him  the  per- 
eon receiving  aadi  deadly  wea  ton  a  signed 
statement  (eontact  local  autho  ities  for  re- 
quired contenU]  *  *  *  and  which  shsn  contain 
a  thumb  print  ftrtra  the  person  r  waiving  iuch 
weapon.  Such  thumb  print  shaU  be  the  right- 
hand  thumb  print  unices  drcnn  atances  pre- 
vent, in  whidi  caae  it  shaO  be  the  left-hand 
thumb  print.  AS  such  informatioa  required  by 
thia  section  slian  be  entered  upon  forms  pro- 
vided by  the  Superintendent  of  HoBee  for  that 
purpoae. 

Sac  41-lL  BostrktioB  oa  a  ik.  U  ahaU 
be  nalawftil  for  any  person  to  i  tU,  barter  or 
give  away,  to  any  peraon  within  the  dty,  any 
deadly  weapon  meatioaed  in  aa  Aloa  41-4  of 
thia  Code,  to  aiqrperMa  known  to  him  to  be 
under  twenty-one  (21)  years  of  ige  or  of  un- 
sound mind  or  under  indietment  vt  a  drag  ad- 
diet or  a  fimftive  fkxm  Justice  or  rho  has  been 
convicted  of  a  crime  of  violence, 

Sac  41-11.  Begiatrattoa.  AS  persona 
who  have  in  theb  poasssston  ai  ly  pistol,  re- 
volver or  gun,  whidi  may  be  eon  sealed  on  the 
peraon.  shatt  register  such  gun  ^  pistol  with 
the  superintandaat  of  poUee,  seuing  forth  the 
eaUbor,  make,  asodd  and  mi  oufaetarer'a 
number  of  the  weapon.  No  fso 
quired  for  such  registntion. 


Peoria  Heigl  ts 


be  re- 


unlawfid  for  any  person  to 
i  of  sdUn^  aay  pistol, 
•••  or  other  deadly 
can  be  concealed  oa  the  person 
curing  a  Ucenae  to  do  so  fhtm 
Cleric 

Seetioa  S.  BeatrtetleBS  oa 
shaO  be  unlawful  for  any  peraoi 
tor,  or  givo  sway  to  aqy 
VMage  any  deadly  weapoi 
tion  1  hoaaoC  to  aay  person 
be  under  twoaty-oae  (21)  years  4f 
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It  Aan  be 
faithebuai- 
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the  Vfflago 

orglfL    It 
to  sell.bar- 
witUn  the 
in  See- 
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;      s 


addict,  or  a  tagjUf  frma  Joatica,  or  wbo  haa 
boon  conTfeUd  of  a  erimo  of  violoneo. 


Pinckneyville 

See  3t.  Minora  not  to  hare  certain  wcap- 
MM.  Mo  peraon,  not  being  the  father,  gnard- 
ian  or  employer  of  a  minor,  aluD,  by  himaelf, 
agent,  servant,  or  employee,  directly  or  in- 
directly, sen,  give,  loan,  hire  or  barter  to  any 
auch  minor,  within  the  city,  any  pistol,  re- 
volver, derringer,  *  •  *. 


Port  Byron 


(-3-19:  Weapons:  No  person  ahall  aeU, 
give,  loan,  hire  or  barter  or  otter  to  aeD,  give, 
loan,  hire  or  barter  to  any  minor  within  the 
Village,  any  pistol,  derringer.  *  *  *  or  other 
deadly  wei4>on,  capable  of  being  secreted 
apon  the  pera<Hi,  such  person  not  being  the 
father,  goardian  or  employer  of  aaid  minor; 


Posen 

Chapter  8.  Title  VIII  Poaen  Village  Code 

8-S-l:  Definitiona.  For  purposes  of  this 
Ordinance— A.  'Deadly  Weapons"  means  pis- 
tols, derringers,  revolvers  or  other  handguns 
of  such  sise  or- nature  that  they  may  be  con- 
cealed on  or  about  the  person,  short-barreled 
ahotguns  and  short-barreled  rifles.  Deadly 
weapona  do  not  include  any  antique  firearm. 
Deadly  weapons  do  not  include  any  firearm 
which  ia  not  designed  to  or  may  not  readfly  be 
converted  to  expel  a  projectile  by  the  action 
of  an  explosive. 

B.  "Short-Barreled  Shotguns"  means  shot- 
guns having  one  or  more  barrels  less  than 
'eighteen  inches  in  length. 

C.  "Short-Barreled  Rifles"  means  a  rOU 
having  one  or  more  barrels  less  than  sixteen 
inches  in  length. 

D.  "Antique  Firearm"  meana:  (1)  any  fire- 
arm (including  any  firearm  with  a  matchlock, 
fUntlock,  pereuaaion  cm>.  or  similar  type  of  ig- 
nition ayatem)  manufactured  in  or  before 
1898;  and 

(2)  any  rapliea  ct  any  firearm  deacribed  in 
mbaaetioa  8-S-l  •  D  -  (1),  if  each  replica  (a)  ia 
not  deaigned  or  redesigned  for  using  rimfire 
or  conventional  center-fire  fixed  ammunition, 
or  (b)  uaoa  rimfire  or  conventional  center-fire 
fixed  ammunition  which  is  not  longer  mann- 
Cactored  fai  the  United  States  and  which  ia  not 
readily  available  in  the  ordinary  channela  of 
eoBunercial  trade. 

E.  "Dealer"  Bseana  any  peraon,  firm  or  cor- 
pontkm— 


a)  «iWi«ediB  the  buaineoa  of  aeOing  fin- 
araa  at  whola^le  or  rataO. 

CO  eagafedj  ia  the  boaineaa  of  repairing 
fIraanM  or  o^atakiac  or  fitting  apedal  bar- 
rela,  atoeka,  ofr  trigger  mechaniams  to  fire- 
anBa,ar 

(8)  any  per^  who  ia  a  pawnbroker. 

F.  "Ucenaei  Dealer"  meana  any  dealer 
who  ia  validly  licensed  ss  a  dealer  under  the 
proviaioaa  of  Chapter  44  of  Title  18  of  the 
United  StatealCode. 

G.  "Licenaef  Collector"  means  sny  person 
who  acquires,  hoUs,  or  disposes  of  flreums  or 
ammunition  aa|eariaa  or  rebea  and  who  ia  val- 
idly Ueenaed  at  a  eoDector  by  the  Secretary  of 
the  Treaaat7  4  f  the  United  States  under  the 
provisfans  of  i  Chapter  44  of  Title  18  of  the 
United  Statea  Code. 

H.  "Sale  or  Othw  Transfer"  means  any 
aale,  gift,  ex4  kange,  loan,  rental  or  other 
tranafer  of  a  d  sadly  weapon,  bat  does  not  in- 
chule  any  of  tl  e  following: 

(1)  aequiaitii  n  of  a  deadly  weapon  as  the 
executor,  adml  aiatrator  or  other  legal  repre- 
sentative of  a  fleeedent'a  estate,  or 

(2)  tranafer  (pg  a  deadly  weapon  by  bequest 
or  intestate  sn^eession,  or 

(8)  acquisition  or  tranafer  of  a  deadly 
weapon  by  a  ti  oatee  in  bankruptcy  in  the  ad- 
miniatration  ol  a  bankrupt's  estate,  or 
'  (4)  return  of  a  deadly  weapon  to  a  peraon, 
firm  or  eorpoi  ation  tnm  whom  it  waa  re- 
ceived, or 

(6)  tranafer  vt  a  deadly  weapon  where  it  ia 
required  by  or  in  accordance  with  a  judgment 
or  decree  of  a^y  court  of  lawfkil  juriadiction, 
or  I 

(6)  transfer  ^f  a  deadly  weapon  to  any  Fed- 
eral, State  or  Local  government,  or  any  de- 
partment, agency,  bureau,  institution  or  com- 
mission thereoL  of 

(7)  tranafer  if  a  deadly  weapon  to  a  private 
muaeum,  aoci«  y  inatitution  or  other  private 
organisation  «  lieh  customarily  acquires  and 
holda  firearma'  u  eurioa  or  relica  or  for  scien- 
tific or  researe  I  pnrpoaes,  or 

(8)  ktan  or  n  ii^tal  of  a  deadly  weapon  aolely 
fortheporpoM  of  target  shooting  upon  a  law- 
fill  pistol  rang*  or  other  lawftd  target  range. 

8-8r2:  Vnim  rfai  aale  or  other  transfer  of 
deadly  wcapoia.  It  ahall  be  unlawfbl  for 
any  person,  fii  n  or  eorporation  to  make  any 
aale  or  other  t  ranafer  of  a  deadly  weapon  in 
the  Village  of  Pooen,  Illinois,  to  any  person, 
firm  or  corpoimtion  other  than  the  foDowing: 

A.  Persons  who  are  required  or  authorized 
to  possess  andjuae  a  deadly  weapon  incident 
to  theb  membership,  employment  or  associ- 
ation with  anyj  of  the  regular  armed  foreea, 
military  servio^  or  reserve  organizationa  of 
the  United  St^toa. 

B.  Persons  \  rbo  sre  required  or  authorized 
to  possess  and  oae  a  deadly  we^xm  inckient 
to  their  memfa  ership,  employment  or  associ- 
atioa  with  the  nrganized  militia  of  any  State. 

C.  Persoos  \  rho  are  required  or  authorized 
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topoaeeaa  aad  ^  a  Jaadjy  weapon  taddeat 
to  their  ampbgniMBt  bgr  aay  Fadanl.  State  or 

inc  by  way  of  dwapla  but  aot  Basited  to: 
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era  of  priaooa, 
inatitationa  for 
cuaed  or  eon 
(8)  Agente 
Legialative 
rized  by  the 

D.  Lieenaa 
censed  detecdvi 
nois  Revised 
201-1,  aa  now 

E.  Special  Hi^mU  mtapLoyd  by  a  railroad 
or  pubbe  utility  to  peifam  poliee  ftuetaona. 

F.  Watehnmi  bank  goarda.  armed  truck 
guarda  or  other  pmihr  private  aeenrity  per- 
aonad,  in  aeeor^aaee  with  the  proviatoiia  of 
Seetkm  "S-S-ll**  of  thia  Oidiaaaee. 

G.  A  Ueenaed  jcoOactar  of  deadly. weapona. 

H.  A  licensed  dealer  fai  deadly  waapoaa. 

8-8-S:  Dealer!  Heeaes  repaired.  No  per- 
aon, ffarm  or  corporatioa  ahall  ef^age  in  the 
bnsineas  of  a  dealer  in  deadly  weapeaa  in  the 
Village  of  Poeeij.  lOinoia.  withoot  aeeorlng  a 
Ueenae  therefor. 

8-8-4:  Appikjatloa  far  dealar'a  lieeaae 
An  application  for  the  Ueeaaa  raqairad  by 
Sectkm  8-8-3  shall  be  made  ia  wvitbig  to  the 
VQlage  of  Poaen  part  oa  such  suitable  forma 
provided  or  approved  by  him  (eootaet  local 
authoritiea  for  required  contenU]  •••.*•• 

8-«-S:  Dealcifa  Uceaae  fee.  The  license 
fee  shall  be  $2S.4)  per  year  or  aach  other  sum 
aa  may  be  estal^lished  by  ordkiaaee.  The  U- 
cense  shall  expiia  on  April  aoth  following  the 
date  of  iaauancej  The  fee  fte-  a  Ueenae  iaaned 
for  leaa  than  oaJ  year  shall  be  pnnated. 

8-8-4:  Denial  or  laaoanee  of  lleeaae.  It 
ahaO  be  the  dnti  of  the  Village  CWk  to  re- 
fuae  the  Ueenae  leqnired  by  Saetkm  8-8-8  to 
any  person,  fimi  or  corporatioa  which  faila, 
reftises  or  is  unilble  to  comply  with  all  of  the 
requiremente;  •!•  •;  otherwiae.  •  •  •  It  ahall 
be  the  doty  of  tlje  ViUage  Clerii  to  iaane  such 
Uoense. 


Lantoul 
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agent,  aell,  give,  loan,  hire  or  bart«-,  or  offer 
ao  to  do,  to  any  minor,  or  intoxicated  penon 
any  piatol,  revolver,  derringer.  •  •  •  shall  be 
deemed  guilty  of  a  miademeanor. 


Riverdlile 

91L  In  addition  to  all  other  applicable  re- 
quirements in  this  Code,  the  intrastate  trans- 
porUtion  of  small  arms  ammunition,  smaO 
arms  ammunition  primers,  smokeless  propel- 
lanU  and  black  powder  propellanU  shall  be  in 
accordance  with  current  US.  Deputmant  of 
I'muportation  rsgulatioas.*  *  * 

UJMl— DcflnitioM.  The  twm  "gun- 
shop"  is  hereby  defined  to  mean  any  buikling, 
room,  enclosure,  premises,  place,  establish- 
ment or  part  of  establishment  in  the  Village 
of  Riverdale  operated  and  maintained  or  eon- 
ducted  for  the  sale  or  offer  for  sale  at  rvtail 
any  of  the  foUowiitg  articles:  rifles,  shotguns, 
pistols  and  loaded  shot  shells  or  cartridges. 

16.3302— Liecnae.  No  person  shall  en- 
gage in  the  business  of  s  gunshop  or  a  shoot- 
ing range  without  first  having  obtained  a  U- 
eense  therefor. 

2t.21«  •  •  'No  person  shall  sell,  loan  or 
Ornish  to  any  minor,  any  gun,  pistol  or  any 
other  firearm,  or  any  toy  gun,  pistol  or  other 
toy  firearm,  in  which  any  explosive  substance 
can  be  used. 
•  •  •    ' 


Rochester 


C- 1  - 14:  Weapons:  *  •  *It  shall  be  unlaw- 
ful for  any  minor  to  have  in  his  possession  any 
firearms. 


Rockford 


Sec.  U-4S.  UnlawfU  oac  of  wcivobs.  (a) 
A  person  eommita  the  offense  of  nnlawftil  use 
of  wei^Kms  when  he  knowingly: 

(6)  Possesses  any  device  or  attachment  of 
•ny  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  fbrearm;  or 

(7)  SeDa,  manufactures,  purehasea,  pos- 
•esses  or  carries  any  weapon  tnm  which 
more  than  eight  (8)  shots  or  bulleU  may  be 
discharged  by  a  single  fiinction  of  the  firing 
device,  any  shotgun  with  a  barrel  leas  than 
eighteen  (18)  inches  in  length,  or  aoy  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  exfriosive  substance,  such  ss  but 
not  limited  to  Uaek  powder  bombs  and  Mok>- 
tov  cocktails; 

See.  lf-51  Famishing  ballets.  peHcta.  ar* 
rows,  etc..  to  minors.    It  shall  be  anlawftal 


for  any  person  to  sell,  give  or  deliver  any  am- 
munition, ban,  buDet,  *  *  *  to  any  person  un- 
der the  age  of  eighteen  (18)  years  and  it  shaD 
be  nnlawfiil  for  any  person  under  the  age  of 
eighteen  (18)  years  to  obtain  any  ammunition, 
ban,  buDet.  •  •  •  by  purchase,  sale  or  gifl,  or 
in  any  otlier  manner. 

.  Rockton 

Section  IS.  DnlawAd  Mse  of  weapons- 
ProhibUcd.  (a)  A  person  commits  the  of- 
fense of  unlawfiil  use  of  weapons  when  he 
knowingly:  •  *  •  •  •  (6)  Possesses  any  devise 
or  attachment  of  any  kind  designed,  used  or 
intended  for  oae  in  silenrtng  the  report  of  any 
fireann;  or  (7)  BeDs,  manufactures,  purchaaes 
or  carries  aqy  weapon  trxm  wfaid  more  than 
eight  (8)  shota  or  boDeU  nay  be  discharged 
by  a  single  ftinetkm  of  the  firing  device,  any 
ahotgnn  with  a  barrd  leas  than  eighteen  (18) 
inches  in  length,  or  any  bomb,  bombshell,  gre- 
nade, bottle  or  other  container  containing  an 
explosive  substance,  sudi  aa  bat  nst  limited  to 
black  powder  bomb  and  Molotov  rfti4rtsi)i 


(c)  Section  IS.  subsection  (a)  (7)  shall  not 
apply  to  or  affect  any  of  the-followii^. 

(1)  Peace  officers. 

(2)  Wardens,  superintendenU  and  keepers 
tf  prisons,  penitentiaries,  jsHs  snd  other  insti- 
tutions for  the  detention  of  persons  Accused 
or  ooavieted  of  an  offense. 

(S)  Members  of  the  Armed  Services  or  Re- 
aerve  Forces  of  the  United  States  or  the  mi- 
noU  National  Guard.  whOe  in  the  pefform- 
ance  of  thefar  oCficial  datf. 

(4)  Manufiaetnre,  traaspmtatioa.  or  sale  of 
machine  guna  to  persons  aothoriaed  under  (1) 
through  (8)  «rf  this  subsection  to  possesa  sudi. 
provided  the  machine  guns  are  broken  down 
in  a  non-functioning  state  or  not  immediately 
aecesstble. 


Rockwood 

18-1.  Unlawftal  use  of  weapons,  a.  A  per- 
son commits  the  offense  of  unlawfiil  use  of 
weapons  when  he  knowingly:  *  *  *  (6)  Pos- 
sesses any  device  or  attachment  of  any  kind 
designed,  used  or  intended  for  use  in  silencing 
the  repoK  of  any  firearm:  or  (7)  Sells,  manu- 
factures, purchases,  possesa os  or  carries  sny 
weapon  fVom  which  mora  than  8  shoU  or  bal- 
lete  may  be  diadiai|ed  by  a  aingle  function  of 
the  firing  device,  any  shotgun  with  a  barrel 
less  thsn  18  indies  in  length,  or  any  bomb, 
bomb-shell,  grenade,  bottle  or  other  container 
eontaining  an  explosive  sabstance,  such  as  bat 
not  limited  to  Made  powder  bombs  and  M ok>- 
tovcodrtails. 

U-S.  No  penon,  firm  or  eorpontioa  in 
the  Village  of  Rodcweod.  shall  aell.  give  or 


kian  to  any  person  under  the 
of  age  any  firearm  or  other 
without  the  consent  of  the  pare 
of  such  minor. 


d4id|y 


of  18  years 
weapon, 
orgoardian 


Rolling  Mead  >W8 


minors,  (a)  Prohibited.    It 

for  any  parent  or  guardian  of 
the  age  of  eighteen  (18),  to 
allow  any  sodi  child  to  handle 
possesskm  within  the  city  sny 
pistol*»»   . 


anf 
per  ut. 


Roscoe 


by 

bennlawfiil 

child  under 

suffer  or 

have  in  his 

pannon.  gon. 


■  ".V.  -flj: 


Sec.  U-9.  Unlawful  use  of  w« 
hibited.  (a)  A  person  commits  1  le  offense  of 
unlawfiil  use  of  weapons  when  h  !  knowingly: 
*  *  *  (6)  Possesses  any  device  oi '  attadmient 
of  any  kind  designed,  used  or  inU  oded  for  use 
in  silencing  the  report  of  sny  tt  «arm:  or  (7) 
Sells,  manufactures,  purehsaes,  |>ossesses  or 
carries  any  weapon  tnm  whic|  more  than 
eight  (8)  shoU  or  buOeU  may  bf  discharged 
by  a  single  fiinction  of  the  firing  device,  sny 
shotgun  with  a  barrel  less  thsa  <  ligfateea  (18) 
inches  in  length,  or  sny  bomb,  boi  Dbsbell,  gre- 
nade, bottle  or  other  container  e  mtainiag  an 
exploaive  sabstaaco,  sodi  as  bat  I  ot  teitod  to 
black  power  bomb  and  Mokitov  eodftaOs;  or 
•        •        • 

Sec  IS-M.  Unlawftd 
Exemptieas.    ••*••(€)  Soboictioa  (a)  (7) 
of  section  18-9  shall  not  apply  to  i  r  affect  any 
of  the  foUowing: 

(1)  Peace  officers. 

(2)  Wardens,  superintendenU 
of  prisons,  penitentiariea.  Jails  am 
tafions  for  the  detention  of 
or  convicted  of  an  offense. 

(8)  Members  of  the  Armed  Sei|«rices  or  Re- 
aerve  Forces  of  the  United  StaU  i  or  the  IIU- 
nob  National  Goard,  whOe  in  t^  perform- 
ance of  their  official  duty. 

(4)  Mannfactare.  transportatki  i,  or  sale  of 
madiine  guns  to  persons  authoria  td  under  (1) 
through  (8)  of  this  subsection  to  |  lasess  such, 
provided  that  the  madtlne  guns  src  broken 
down  in  a  non-ftanctioning  state  op-  not  imme- 
diately accessible. 


penms 


md  keepers 

other  insti- 
accused 
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Soetlaa  4.  UabwfU  to  Sell.  Ite^  to  Ml- 
■aca  Peaahy.  Whoever  not  b  iii«  the  fa- 
ther or  gnardiaa  of  any  minor,  b;  hiaaelf  or 
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•cent,  •haD  give,  lou  or  Ur*  or  offor  to  mD, 
ghro,  fafaw  or  bartar  to  any  miliar,  wtthia  the 
Undta  of  said  TiDagv,  any  piatol,  rerohrar,  der- 
riivcr,  ***  or  other  dangeroaa  or  deadly 
weapon  of  like  character  capable  of  beinc  se- 
creted   upon    the    penon,    ahaD    be    fined 


St.  Charles 

28.8St  UnUwftt}   Uae  of  Weapona.    It 

shaU  be  unlawftil  to,  and  a  peraon  eommita  the 
offenae  of  nnlawftil  uae  of  weapona  when  he 
knowingly:  •  •  • 

F.  Poaaeaaea  any  device  or  attachment  of 
any  kind  deaigned,  uaed  or  intended  for  uae  in 
silencing  the  report  of  any  firearm;  or 

G.  Sells,  manufactures,  purehaaea,  possess- 
es or  carriea  any  weapon  firom  whidi  more 
than  8  shots  or  buDeta  may  be  discharged  by 
a  ringle  function  of  the  firing  device,  any 
shotgun  with  a  barrd  leaa  than  18  inehea  in 
length,  or  any  bomb,  bomb-shell,  grenade, 
bottle  or  other  container  containing  an  explo- 
sive substance,  such  as  but  not  Umitad  to 
bladi  powder  bombs  and  Moloiov  cocktaila; 


Schaumburg 


Sec  at-8C  [Weapaoal— Salea  er  glfta  to 
mb»*«.  It  ahall  be  unlawfbl  for  any  person 
to  sen  or  give  to  any  minor  any  pistol,  re- 
volver or  other  ffarearm  that  may  be  eoneealed 
upon  the  person  within  the  corporate  UmiU  of 
thevfllac*. 


Shorewood 

Ordinance  78-2CS 

Section  2:  PeraiH  to  Purchaae  Flrcarma. 
It  shaO  be  nnlawfiil  for  any  person  to  pur- 
chase a  firearm  without  having  first  secured  a 
permit  for  each  such  purchase  firom  the  Chief 
of  Police.  Such  permit  shall  be  iaaued  by  the 
Chief  of  PoUce  upon  appUcation  therefor  *  *  * 
only  after  the  Chief  of  Police  has  sufficient 
time  to  reaaonably  investigaU  the  applicant 
to  determine  whether  the  applicant  is  not  a 
person  to  whom  the  iasnance  of  the  permit  ia 
prohibited  by  thia  Ordinance.  PermiU  ahaD 
not  be  isaoad  to  aqy  person  who  does  not  poo- 
sesa  a  currently  vaUd  lOinoia  Firearm  Own- 
er's Identification,  nor  shall  a  permit  be  ia- 
aued to  any  person  who  ia  under  the  age  of  18 
years,  has  ever  been  convicted  of  a  felony  un- 
der the  laws  of  Dlinoia  or  any  other  state  or 
the  United  Statea,  has  ever  been  confined  to  a 
penitentiary  of  nUnoia  or  any  other  state  or 
the  United  Statea,  haa  been  eoavieted  of  a 
■iademeanor  under  the  laws  of  nUnois  or  any 


other  state  wiAin  a  period  «f  two  yean  of  Ihe 
date  a  the  sAlication.  la  addicted  to  nareot- 
iea,  ia  nentaly  retarded,  la  beiqg  treated 
medically  or  •peychologicaHy  for  a  cunent 
mental  or  emAtional  diaease  or  disturbance, 
has  been  a  patient  in  a  mental  institution 
within  a  period  of  five  years  of  the  date  of  the 
application,  or  who  is  an  alien. 

Section  3:  Licenae  or  Permit  to  Deal  In 
Firearma.  ItishaU  be  unlawful  for  any  per- 
son to  sen,  reiK,  offer  to  seD  or  rent  any  fire- 
arma without  securing  a  licenae  therefor.  A 
retail  budnesa  or  rental  bnsineaa  Ueenae  re- 
quired by  oth^r  Ordinaneea  of  the  Vfllage 
shaU  be  anffictent  Ueenae  to  engage  in  auch 
bnsineea. 

Section  4:  U^lawflll  to  Sell,  Rent  or  Imh 
Firearau.  Itlshall  be  unlawfU  for  any  per- 
son to  sen,  ren|  or  loan  a  ffarearm  to  any  per- 
aon  who  does  (tot  poeaeao  and  display  a  cur- 
rently vaUd  permit  provided  for  in  Section  2 
of  this  Ordinance. 

•     I  •        •        •       • 

Sec  M-«0.  SaaM— SanM— Permita  gefier* 
ally;  police  Inspection  off  Tetailera.  It  ahatt 
be  nnlawftil  fir  any  person  dealing  4n  fire- 
arma to  adl.  In  rter,  loan  or  give  away  to  any 
person  within  <  he  vfflage  any  pistol,  reviser 
or  any  other  firearm  of  Hke  character  which 
can  be  conce^  d  upon  Ow  person,  unless  such 
person  eo  pan  hadlig  or  reeeivii«  such  fire- 
arm shaQ  hav«  secured  a  vaBd  firearm  own- 
er'a  identification  card  firom  the  department 
of  pabttc  safetl  of  the  atate.  Every  audi  per- 
aon  deaUng  fai  nreama  shaD,  on  demand,  al- 
k>w  any  poUce  bffie«r,  riierffr  or  deputy  aher- 
ifr  to  enter  and  inapeet  aD  stock  on  hand  and 
ahall,  on  reqnak  of  each  officer,  prodoce  for 
Inepeetion  the  ^egiater  eo  required  to  be  kept. 

Sec.  20-«L|  Swne— SaaM— Perasita  far 
■owrealimU. '  The  provWoas  «f  tUs  article 
requiring  a  st«te  firearm  ownei'a  identfflca- 
tion  card  and  ntomber  do  not  apply  to  aonraai- 
denta  who  art  currently  Ueenaed  or  regia- 
tered  to  possess  a  firearm  in  their  realdent 
state. 


tWeapana. 


43.63 

aell,  give  or 
eealed  piatol  oi 
nor  person. 


trmsfer 


J7-n.  P( 
any  person  de^ng 
loan  or  give 
VmageofSkdlie. 
er  firearm  oft  te 
eealed  upon  thi  I 


Sibley 


•**(b.)  No  person  shaU 
any  such  we^ton  (con- 


any  other  weapon)  to  any  mi- 


Skokie 


It  shall  be  ualawftil  for 

In  firearms  to  sell,  barter, 

r  to  any  person  wfthin  the 

any  piatol,  revolver,  or  oth- 

character  whidi  can  be  eon- 

peraon,  onleaa  aoeh  person  so 


pordiaaing  or  iteiifiag  sadi  Unarm  ahaQ 
have  secured  a  written  permit  for  the  pnr- 
diaae  of  such  flfneann,  fnm  the  Chief  of  Po- 
Hee,^**. 

27-18.  Mtnodk  It  diall  be  anlawfid  for 
any  peraon  to  a  tU,  loan  or  ftimish  to  any  mi- 
nor any  gun,  pmtol,  rifle,  aevohrer  or  other 
firearm  witUa  tiie  eerporate  Umita  of  the  Vil- 
lage. 


I 


SmithUmf! 


27.70 
Low) 
27.71 
27.72 
27.74 


ai  88  See.  24-1.  <IIHaoia  StaU 


e 
e  ai 

le 


88See.^l-8.  "J'.  - 
S8  8ee.S4-S.L  '"^ - 
S8Sec24-C. 


Sotith  Beloit 


Sec  18-10.  lalawAd  nee  af  we 

Prohibited,  (a!  A  peraon  fommlta  the  of- 
fenae of  nnkwf  il  uae  of  wemMaa  when  he 
knowln^gn 

(6)  Possesses  any  device  or  attadunent  of 
any  kind  deaigM  d,  uaed  or  intended  for  uae  in 
sQendng  the  rsf  ott  of  aay  firearv;  or 

(7)  Sdia,  inai  nftactoraa,  purehaaea,  poa- 
sesees  or  carrfaa  any  weapon  tram  which 
more  than  eight  (8)  ahots  or  boDeta  mtaj  be 
discharged  by  a  single  function  of  the  firing 
device,  any  aho4  gun  with  a  barrel  laea  than 
eighteen  (18)  faM  hea  tai  length,  or  aqy  bomb, 
bombohen,  grem  de,  bottle  or  other  eontainer 
containing  an  ex]  ilodveaiAataaee,  each  aa  but 
not  Umited  to  M  idi  powder  bomb  and  Molo- 
tov  rorktaila; 

•        *       *       •       ft.  - 
(c)  Subsection  (a)  (7)  of  sectfen  18-10  ahaH 
not  upply  to  or  affect  any  of  the  foDowii^ 

(1)  Peace  offiiers. 

(2)  Wardena,  iinperintendenta  and  keepera 
of  priaona,  peniti  ntiariea.  Jails  and  other  taisti- 
tutiona  for  the  detentkm  cX  peraona  accused 
or  convicted  of  an  offense. 

(S)  MembeKB  <  r  the  Atasad  Sorviasaor  Re- 
•erra  Fomaa  of  iM  UaltMl  Stitaa  ar  tin  OH- 
note  Natkinal  Q  mri,  while  In  tlw  parfcrm- 
anee  of  their  off  del  duty. 

(4)  Maaaf aetiia,  traaapnrCtiaa.  «r  aak  of 


iganato 
through  a)  of  thla 
provided  that  t4a 
down  4n  am 
dtete^y 


So  ith  Elgin 


18.UnlawfU 

ahaU  commit  Umi 
weapona.  A 
lawftd  uae  of 


No  peraon 
offenae  of  nnlawftil  uae  of 
fommlta  the  off eaae  of  an* 
when  he  kaowfai^ 


I  wy  *  *  *  afatrtgnn  witli  a  borel 
hw  tten  18  indM  in  iM^th.  *  *  • 

W  pMMMM  aatf  dtviee  or  «tt«duBeiit  of 
ny  kn4  dMiSMd.  «m4  or  iirtended  f or  BM  fa 
rtmcfac  tlw  rapact  of  aagr  fiream. 
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Sprinfi^eld 


S1.4S.  MInocB  act  to  luuidk  or 

•**alc    H ataD bo wlmrfM f or 
■t  or  ammMm  af  any  c>M  —iw  tKa 


k  cUU  to  handfe  or  iMvo  ia  Ua  1 
withfai  the  dty,  a^y 


Steger 


Sec  130.701  Ualawful  uae  of  woayoM. 
(A)  A  person  coauniu  th«  offense  of  ludawfiid 
uae  of  weapoaa  whoa  he  knowiagliy: 


(6)  PoaaoaaU  aqy  devioe  or  attachsMBt  of 
any  kind  designed,  used  or  inttindod  for  uae  ia 
tileadng  the  report  of  any  fiream;  or 

(7)  Sells,  manafaeturas,  purchasaa,  poa- 
aesses  or  carries  aoy  weapon  tnm  which 
more  than  eight  shots  or  huData  may  be  di»> 
diarged  by  a  aingle  Mactioa  of  the  fiifaf  de- 
vice, any  shotgun  with  a  barrel  leas  tlMi  eigh- 
teen inehea  in  iei^ith,  or  any  bomb,  bomb- 
shell, grenada,  bottle  ar  other  eontainar  cap- 
taining an  expkisive  mhatinre.  each  aa  hot 
not  limited  to  black  powder  bomfaa  aad  Malo- 
tov  cocktails; 

Sec.  1S0.70X  Ualawfal  aale  o(  Cliaanaa. 

IA\  A  paraan  iwriwit*.  H|-J  nfftnaa  of  aalaa  fill 
aale  of  firearms  whea  he  kaowiagiy: 

U)  SeOs  or  givaa  aqy  fbaacn  of  •  aiM 
which  may  be  eoaeealad  apoa  the  penoa  to 
any  peraoa  under  nightaan  yeaza  nf  agi;  or 

(2)  l^eOa  or  givea  any  firaann  to  a  paraaa 
under  tweaty-oae  years  of  ace  who  hM  boon 
ooavieted  of  a  miademeaaor  other  thaa  a  tcaf  • 
fk  offanae  or  a4iiidc>d  delinquent;  or 

(8)  Sella  or  ^voa  aay  firaarm  to  aay  nar- 
cotic addict;  or 

(4)  SeOa  or  givea  aay  firaana  to  aay  peraoa 
who  baa  beea  coavieted  of  a  felony  under  the 
lawa  of  thia  or  a^y  other  JariadietiaB  within 
fWe  years  fk«m  rslaass  flrtNa  the  peaitaBtiary 
or  witUn  five  yeara  of  eoBvietioa  if  peaJten- 
tiaiy  aeatenee  baa  not  beea  impoaed;  or 

(5)  SeQs  or  gives  any  flraana  to  aqy  peraoa 
who  has  been  s  patient  fa  a  mental  hoapitat 
withfa  the  paat  five  years;  or 

(6)  SeDa  or  givea  any  firaanna  to  any  per- 
aon  wIm  ia  mentally  retarded;  or 

(7)  Delivers  aay  flraara  of  a  aiae  which 
may  be  concealed  opoa  the  peraon,  incidental 
to  a  aala,  withoat  withholdii«  datteny  of  each 
firaana  for  at  laaat  aevaatir-two  heaza  aftor 
i^ipUcatioa  for  ito  pordiaae  haa  been  made,  or 


anvoaa  any  ftna,  ahotgm  or  other  long  gun, 
faddeotd  to  a  8^  wfthoBt  withhokling  deBv- 
ay  til  audi  lifk,  ahotgua  or  other  kmg  gna 
ffar  at  least  twenty-four  hours  after  api^lea- 
thm  for  ita  purchase  has  boon  made.  Row- 
ever,  thia  paragraph  shaB  bM  apply  to: 

(a)  tiie  sale  of  a  firearm  to  a  law  enforee- 
ment  officer  or  a  peraon  who  desires  to  p^r- 
chaae  a  ftraaim  for  use  to  promoting  the  pub- 
lic fatereet  incident  to  his  employment;  or 

(b)  a  mail  <»der  aale  of  a  firaann  to  a  non- 
resUent  of  nifaals  under  which  the  firearm  is 
mailed  to  a  pofat  outaide  the  boundaries  of 
Illinois;  or 

(c)  thesaleofafirearmtoaaonreaidentof 
n&tois  while  at  a  firearm  ahowing  or  display 
recognized  by  the  Illinois  Departmantef  Law 
Enforcement;  or 

(d)  the  sale  of  a  firearm  to  a  dealer  hcenaed 
under  the  Federal.  Ffavanaa.  Act  of  the 
United  Statea. 

(B)  While  holding  any  Ucenae  oader  the 
Federal  'HSun  Control  Act  of  1968,"  aa 
amended,  aa  a  dealer,  import«r,  mamrfhe- 
tnrw,  or  pawnbrdur;  OMaufBetarea^  seDs  or 
deMvers  to  any  iwWrnnaerl  peraoa  a  haadgua 
having  a  barrel,  alida,  ticaaM  or  raeaiver  which 
ia  a  die  caatiag  of  sine  aOay  or  a^y  other  non- 
homogeneous  metsl  which  wHl  melt  or  deCarm 
at  a  temperature  of  leaa  thaa  800  d^prees 
Fahrenheit  For  purpoaea  of  this  paragraph 
"firearm"  is  defiaed  aa  fa  "Aa  Act  relating  to 
the  acquiaitioB.  poesesskm  and  tranafer  of 
firearma  and  firearm  ammunition,  to  provide 
a  paaaky  for  tiie  vfafatlon  thereof  and  to 
Biahe  aa  appraprtatfaa  fa  ceanaetioB  there- 
with," approved  Auguat  8, 1967.  aa  ameiAd; 

2)  "haadgua"  ia  defined  aa  a  firaarm  de- 
■igned  tobehaH  aad  flrad  by  the  oae  of  a 
single  hand,  aad  fadodaa  a  eonbfaatfaa  of 
parte  fhaa  whidi  a  firaarm  can  be  aaaembled. 

(O  Paragraph  (B)  of  Oda  aaetfan  diaB  not 
faehide  firearma  aold  withfa  aix  mootha  irftor 
enactment  of  thia  amendatoiy  onSnanea  nor 
dan  any  firearm  legality  owned  or  peaaeaaed 
by  any  dtisen  or  purchaaed  by  eny  eftiaen 
withfa  aix  mootha  aftor  tte  enactment  of  thia 
amcndatoiy  onBaanea  be  aatsfect  to  eonfhea- 
tioo  or  seizure  under  the  proviaioBa  of  thia 
amendatory  ordinance.  Nothing  fa  tUa  amen- 
datory ordiaaaeb  ahaD  be  eoBatmed  to  pro- 
hiUt  the  gift  or  trade  of  mag  firaarm  if  that 
firearm  waa  lagd|y  heM  or  aequired  withiu 
aix  BioBtha  after  the  OBactm^it  of  thia  amen- 


lafflr*. 
(A>Aper. 

aoa  commito  the  offenae  of  uafawftal  poaaea- 
aioB  of  firearm  ammunitiaB  whea: 

(1)  He  ia  uadar  eightoaa  yeara  of  age  aad 
haa  fa  hia  poaaaaaiaa  aqy  firearm  of  a  sise 
wUdi  Btay  be  eoneealed  opoa  the  persoo. 

<2)  He  fa  oadar  tweaty-oae  years  of  age, 
haa  booB  eoBvietad  of  a  miademeaaor  ether 
thaa  a  tiaftle  offbaae  or  aiQadged  deitoqueat 


> 


teWs] 

m  IfehaabeaieeBviftMferafaloiVBBder 
the  laws  of  this  or  fa  aay  otheij  jurfadletioa 
withfa  five  yeara  ftrom  releaoe  fr  na  the  peai- 
tentiaiy  or  a4thfa  fhre  years  of  ^vietfea  if 


or  fireaim 


haa  not  fa  en  impoeed. 


aannuRttion 


peastentfaiy 
aad  haa  any 
fahfa] 

(4)  HeiaaBareotieaddietaadiaaaivfire- 
"•"***"*  I  I  inmnrnnithni  fa  hii  pnaeraifciii, 
or 

(5)  He  haa  beoB  a  patteat  fa  a  f^oBtoHieapi. 
talwiOfa  the  paat  five  years  and  HBaayflra- 
arma  or  firearm  ammaBitioa  fa  hl^  ] 
or 

(6)  He  is  mentdly  retarded  ^  has  aay 
fireanns  or  firearm  ammunition  ii  i  his  posses- 
sion. 

•       •       • 


Stickney 

OrdtnaBce  TK-t4 


»    ;  ; 


SectioB  L  Deflattion.  "Fireai  ms"  for  the 
purposes  of  this  Ordinance,  are  >istols.  Re- 
volvers, Derringers,  Handgnns  or  amaD  araw 
of  such  size  and  nature  that  maj  be  raadily 
concealed  on  or  about  the  person 

Section  2.  License  Required.  '  It  shmll  be 
unlawfiil  for  any  peraoa,  firm  or  corporation 
to  engage  in  the  business  of  seOii^.  or  to  sell, 
lease,  loan  or  give  away  to  any  rejdent  of  the 
Village  of  Stickney.  any  fireanns  ^hich  are  of 
or  aataia  aa  may  be  rfaadfly  coa- 
I  OB  or  Aoot  the  peraon,  wt  toot  aoeur- 
fag  a  leeBae  therefor. 

Seetioa  S.  IhilawfM  Sale,  it  ihanbenB- 
fawfhl  fbr  aqy  aoHer  of  fireanaa  t » aeB,  leaae, 
t  OT-  give  away  aqy  fbaarm  to  iqy  peraoa 
fa  Che  State  of  IIHaoia  ^nfaaa  each 
ahaD  have  been  iaeaed  a  Fbaarma 
Owners  IdoBtiflcatfaa  Card  88  pro  rided  fa  the 
"Crimfael.Code  of  1981"  aa  ameBd(  d,  orto  eel 
ffaaonaafa  vlefatfae  of  the  provifoaa  ef  the 
"Crfadaal  Oade  of  1981"  aa 
▼iaiatiea  of  the  provlaioBa  of  aay  federal  Act 
regulating  the  aaW  of  Firaanna. 
Seetioa  4.  Penatt  Reqaliad. 
uafawftil  for  a  aeller  of  fIreazBU  t4 1 
loaa  or  give  away  aay  firaa 
deat  of  the  Village  of  Stickney  fJho  ha^  aot 
fhaatheCUeff  PeHeeto 


Itahall  be 

aell,lea8e. 

4>  eay  reai- 


vided. 


Streamwood 


MLINL  Defiaitioa  of  fircarai 


for  the  purpoae  of  this  artlde  is  t  pistol,  re- 
volver, gaa  and  aaiafl  anas  of  a  ail  e  aad  ehar- 


Pheaiui 


maybe 


apoa  a  r  about  the 


UMI 


Fedewl  Regbter  /  Vol  44. 


lt.1Mi.  PamiC  to 
No  p«noa  ■hall  ba  pamifttad  to  parchaae  « 
fifaam  wfthaot  having  aacmad  a  paiiuit 
fhn  tha  diiaf  of  poHea.  Sodi  pamtt  ahaD  not 
ba  iaaaad  to  a  oriniBal,  vagabond,  Biaar  m* 
dar  alghtaan  yaara  of  aga  or  aa  aHan. 

lfl.UM.  LIcoMO  and  »araiU  to  daal  to 
fbtaanu.  It  ahaD  ba  imbnrftil  for  any  par- 
aoB  to  eogaga  fai  tha  boaiiMaa  of  aaHing  or  to 
aall,  or  giva  away,  to  aaj  paraon  withfai  tha 
▼fllaga,  any  firaarma  which  ara  of  audi  aixa  or 
nature  aa  may  ba  concealed  npoo  the  penon, 
without  aecnring  a  Ueoiae  therefor.  No  per- 
aon,  having  aaenrad  aoch  Ucenaa,  ahall  aeO. 
loan  or  give  away,  any  auch  weapon  to  any 
paraon  who  haa  not  aaanrad  a  pannit  from  tha 
chief  of  poliee  to  pordiaae  aoeh  weapon. 

Sugar  Grove 

IS.  Untawftil  oaa  of  waapena:  A  paraon 
eommita  the  offenae  of  nnlawf^  oae  of  weiq;)- 
ona  when  he  knowingly: 

L  Sella,  maanfaetorea,  porehaaea,  poaaeaa- 
ee  or  earriee  any  *  *  *  shotgun  with  a  barrel 
leaa  than  18  indiea  in  length.  *  •  *  or 


&  Poaaeaaca  any  device  or  attachment  of 
any  kind  deaigned,  used  or  intended  for  nae  in 
aflendng  the  report  of  any  firearm. 

Summit 

C-7-1:  Liccnac  required:  It  ahaD  be  un- 
lawftal  for  any  person  to  engage  in  the  buai- 
neaa  of  aelUng,  or  to  seO  or  give  away,  any 
pistol,  revolver,  •  •  •  derringer,  •  •  •  or  other 
deadly  weapon,  *  *  *  or  any  toy  firearms  or 
other  toy  in  the  nature  of  a  firearm  in  which 
any  bullet,  peOet,  or  other  object  can  be  ex- 
pelled by  means  of  air  preesure  or  any  exi^o* 
aive  aubstance  without  aecaring  a  Ucenaa  so 
to  do,  and  no  peraon  having  aaeured  auch  li- 
cense  shall  sell  or  give  away  any  such  weapon 
to  aoy  peraon  within  the  Village  who  baa  not 
secured  a  permit  flrom  the  Chief  of  PoBce  to 
purehaae  such  weapon  in  tha  manner  herein- 
aftar  provided. 


Swansea 


tlM  UnlawAil  peascssioa  of  flrearma 
flreana  aaminnitlon.  (a)  A  person 
commita  the  offense  of  unlawfiil  possession  of 
firaanna  or  firearm  ammunition  when:  (1)  Ha 
ia  under  eighteen  (18)  years  of  age  and  lias  in 
his  possession  any  firearm  of  u  siae  which 
may  be  concealed  upon  the  peraon. 

(2)  He  ia  under  twenty-one  (21)  yeara  of 
age,  baa  been  tonvicted  of  a  miadcmaanor 
other  than  a  traffic  offense  or  adjudged  deha- 
quent  and  haa  any  firsarma  or  firaarm  ammu- 
nition in  hia  poaaaasion;  or 


9)  Ha  haa  beta  convicted  of  a  falooynadar 
tha  lawa  of  thla  or  any  other  jorisdietioa 
witlila  five  (6)  yeara  firon  rdaaaa  fifwa  tha 
paaitaatiaiy  or  withia  five  (S)  years  of  eoovle- 
tioa  if  peaitoBti^ry  aaataaea  haa  aoC  baaa  faa* 
poaed,  aad  has  s*y  firaanaa  of  firearm  amara- 
nitinn  in  his  poaicission;  or 

(4)  He  ia  a  ^eotie  addict  aad  haa  aay  fire* 
anaa  or  firaarm  ammnnitioa  ia  hia  poaaeaaion; 

"f 

(6)  Hahaabe^apatieatiaaaieBtalhoq>i- 
tal  withia  the  p<  at  five  (6)  years  aad  haa  aay 
firaanaa  or  firei  rm  ammunition  in  Ida  poaaes 
aion;  or 

(6)  Ha  ia  mentally  retarded  and  haa  aay 
firaanna  or  firei  rm  anuanaitioa  ia  hia  poaaea 
■ion. 

riM  Dcfadig  Identification  maika  of 
firaanaa. 

(a)  Aay  perao  a  who  shall  diange,  alter,  re- 
move or  obUter  ito  the  aame  of  the  aiaker, 
model,  manufafi  nrer'a  number  or  other  mark 
of  identificatioB  of  any  firearm  eommito  a 
Class  A  misdem  saner. 

(b)  Poaaeaaioi  of  any  firaarm  upon  which 
any  such  marie  ihaU  have  been  changed,  al- 
tered, removed  or  obQterated  ahall  be  prima 
fMie  evidence'  that  the  poaaeaaor  haa 
changed,  altered  removed  or  obliterated  tha 
aame. 


Tremont 

Sec  C-2-S-U  Ualawftal  aaa  of  w 
a)  It  ahaD  be  un  awfU  for  any  peraon  to: 


(6)  Possess  aiiy 
any  land  designed, 
ailendng  the 

(7)  Possess 
which  more 
maybe 
firing  device, 
than  eighteen 
bomb,  bomb-ah^U, 
eontainer  cont 
■ttch  aa,  but 
bombaand 


re]  ort 
I  «r 
thin 
idischaned 
aiy 
98) 

itai  oing 
n>t 
Molt  U>v 


device  or  attachment  of 
uaed  or  intended  for  uae  in 

of  any  fireaim;  «r 

carry  aay  waapoa  firom 

eight  (8)  ahota  or  buOeto 

by  a  aingle  ftmction  of  the 

shotgun  with  a  barrel  leaa 

inchea  in  length,  or  aay 

grenade,  bottle  or  other 

an  exploeive  sulwtanee, 

limited  to.  blade  powder 

cocktaOa;  •  •  • 


Towanda 


Weapoia. 


42.03 
aeU,  give  or 
*  •  •  «r  any 
duracter^  to 


tranifer 
other 


aiy 


*  •  •  (b)  No  peraon  ahaD 
any  auch  weapon  ("pistol, 

weapon  or  thing  of  deadly 

adnor  peraon. 


Tuscola 


Sec.  18-81.  ^Weapoaa)— Selling  or  tmt' 
aiahing  to  miners.  Whoever,  not  being  the 
father,  guardian  <»■  employer  of  a  minor  by 


than  aal^  ghra,  laaa,  Ura  or 
wiOdBthai 


toaqy 
ito  of  the  dty,  aq]^  piato^  ravalvar, 
*  *  *  or  other  deal 
capable  of  baiag 
ahall  be  aabject  topenalty  aa  provided  by 
tioa  1-8  of  thia  CidSL 


of  Uka  character, 
aaeratad  upon  tha  paraaa 


rbana 


-UalawAd  aaa  aad 
(UAparaoi 
)  of  aadawftd  oaa  of  weap- 
eaa  whea  he  kaowb«lr  *  *  *  *  *  (0  Po 
aay  device  or  atfarhment  of  aa; 


aigBed,naad  or 
tharaport  of  aay 
fisetarea,pi 
we^MB  from  wl 
lata  maybe 


fior  oae  ia  ailenring 

or  (g)  Sdk,  mano- 

or  carriea  any 

than  8  ahota  or  bnl- 

by  a  aingla  ftmetion  of 


tha  firing  deviee,  any  ahotgun  with  a  barrel 
leas  than  18  inebis  in  length,  or  aay  bomb, 
bomb-ahdl,  graaala,  bottle  or  other  container 
containing  an  expfcaiva  anbataitea,  audi  aa  hot 
not  limited  to  MaA  powder  boAba  and  Molo- 
tov  eodrtaila;  *  *  < 


(4) 


(c)  Section  21.B  >  (IXg)  doea  not  apply  to  or 
affect  any  of  the  following: 

(1)  Peoctfoffieira.  *'- 

(2)  Wardana,  ai  perintendonta  aad  keep  era 
of  prieone,  penitei  itiariea,  jaOa  or  other  iaati- 
totiona  for  the  dateation  of  paraona  aeeaaad 
or  coBvietod  of  an  offeaaa.    ''"^.  *' _ 

(8)  M emliera  off  the  amrad  aaivkea  or  ra- 
aerve  foreaa  of  tlis  United  Stataa  or  the  IDi- 
noia  National  Gna^  while  in  the  performance 
of  thdr  official* 

(4)  Manufutmi,  tranaportatton,  or  aale  of 
machine  guna  to  piaraona  aothorixed  imder  (1) 
through  (8)  of 
ctiine  guna,  if 
down  ia  a  aoa-l 
diatelya 

(d)  Sectioa  21 
the  purehaae, 
blacmadtor 

2LS4.  Weapo^aoIaCaata.  Aay 
who,  aot  being  the  Csther,  guardian  or  em- 
ployer of  a  minoi^  by  himself  or  agent,  shall 
aeO,  give,  loan,  hire  or  barter  to  any  minor 
within  the  corporate  Hmite  of  tha  dty,  any 
pistol,  revolver,  ^erringer,  ***  capable  at 
lieing  secreted  upon  the  person,  ahaD  be  aub- 
ject  to  the  penaU^  set  out  ia  aaetion  IjS  of 
this  Code. 


laubaection  to] 

machine  guaa  are  brokea 

:  atato  or  aot  imme- 


(IXg)  doea  aot  ^ip|y  to 

IT  carrying  of  a 

;  by  a  paece  officer. 


•-5-4 

receive  aa 


'^  Tenice 


;^- 


No  pawnimkar  ahaO 
I  pledj  e  or  parchaae  any  ravolvjar. 
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In  Ui  wfaKtov  vr 


•  ■ay 


Washini^n 


1«-M.  SuBc— ScUlag.  ctc^  weapon  to 
proUhitod.  No  powa  shaQ  sen.  give,  Imb, 
him,  barter  or  ftuniah,  to  any  Bunar  within 
the  dty,  any  gun,  piatol,  revolver,  fowling- 
piece  or  toy  fiream,  in  which  any  expkwiva 
sabataaoe  can  be  oaed,  *  *  *. 


_  .1 

Washinj^n  Park 

IMawM  peaaaaalMi  ef  fhcaiflH  mtf  llrv 

a*ai  MinMHtlaM:  A  peieuu  eomnita  tfw 
acwBoe  of  ludawftd  poaaeaaioB  of  flraanna  or 
finarn  ammnitiaii  wlien:  (a)  he  b  nndar  18 
yean  of  age  and  has  ia  Ma  poaaeaaoa  any 
fireemiof  aalae  wMtbaaybeceneeriedBpon 
the  peteoiM  (b)1»li  Mrier  n  yeari  of  ace^Iw 
bees  eanvieteil  of  a  1 


I  IB  Dn 
«r  (e>  he  haa  been  enmeted  of  a 
falany  nadar  tke  kwa  ef  this  er  a^  other 
Jariadktiaa  wWda  five  yoara  of  emvietkiB  if 
penitentiary  aeotenea  1 
and  haa  any  fireanaa  er  I 
faibbpiaif  iiB,  or  (d)  he  taaaaicotie  addict 
and  haa  any  flreena  or  flraarai  aauBualtioB  fa 
Ua  peeaeeaioa;  or  (e)  he  haa  been  a  patlaa*  fa 
•  aaataft  heapita]  withfa  the  peat  ttw  ycoe 


fa  Ua  pMiaiiliii.  or  (f)  bete 

tarded  and  haa  any  fireanna  or  fli  iiai  la  aaa- 

monition  fa  hia  pooaeaafam. 

UaUwftdaaaefW Aperaeacea^- 

mita  the  offense  of  onlawAil  nae  of  weapons 
when  he  knowingly  *****  (f)  |insnmi  at^ 
device  or  attachment  of  any  Idnd  designed, 
used  or  intended  for  use  in  silencing  tlie  re- 
port of  any  fireann. 

•        •       *        •        • 


\ 


Wauconda 


*  *  *  abolgna  with  baitel  law  I 
fa  laacth  •  *  *. 

(F)  Pooaaeaee  mtf  device  erettarbaiint  of 
aay  Idad  daiiganil,  used  er  fateadad  for  aae  fa 
ailencing  the  report  of  a^y  fircana;  or 

(G>  Sells,  msaafactnraa,  purchases,  poe- 
aesses  or  earrfas  aqy  weapon  from  which 
more  than  8  ahoto  or  baOeU  may  be  (Qa- 
ehsiged  by  a  aing^  Ainctioi  of  the  firing  de- 
vice. 


•-Sa-«e  IMawM  aal 

a«( 

■nvna.    A 

oriawfklaale 

of  finanoa  when  he  hnoi 

>i>fiV 

-.(A>SeaBor 

givea  aay  Araanu  ef  a  i 

rfn  a 

MAmmh* 

eoaeeafad  apea  the  panai 

1  to  ngr  ^anoa  at- 

darlS  yean  ef  age;  er 
(B)  8ek  er  givea  m^  i 

■MflHI 

■    fei^  S^MT   HMV^ 

eolie  addict;  er 

(OSelaergiveeaivl 

itewa 

D  to'  aay  par- 

aaawhehaabeaaeoBvicto 

dofafWenyaadar 

the  lawa  ef  thfa  er  aay 

witUa  S  yean  fkoai  Mlaaa 

•  ftraa 

ithepeytea- 

tiaiy  er  withfa  S  yaan  ef 

eeavi 

etioaifpew- 

teatfaiy  aaatoanhMaaafc 

haeaj 

iMeaed. 

Waukegan 


No 


•  •  • 


24-Ul.  Dealcf'a  It 

petaoB  Shan  eagi«e  fa  the  1 
or  sen  or  gba  away  aay  pfatel.  I 
darrfagei;  **•  er  otkar  deadly  weapon  wUdi 
can  be  concealed  oa  the  peraeiv  withsat  ee- 
sartog  a  Keaase  to  de  ao  *  •  * 

Z4.1XZ.  gnlfiaiuaa  aa  aale  er  gUL  It 
ahaB  be  unlawfkil  for  any  parson  to  sen,  barter 
or  give  away  to  any  peraoa  withfa  the  city  any 
deadly  weapoa  mentioaed  fatUa  diviaioa  ex- 
eept  to  tteeaaed  dealan  and  to  paraoaa  who 
have  aaeand  a  peradt  tor  the  parehaae  of 
sadi  artidea  fkeoL  the  ddet  ef  peliea  aa  re- 
qpirad  fa  thfa  diviBiaa.  Thfa  dooa  aot  apply  to 
aalea  made  of  ancfa  artadea  wfaicfa  an  to  be 
delivered  er  finaidied  ootaUe  the  dty. 

14-128.  PwdMn  petnit  n«alnd;  *  *  • 
Itehall  be  onfawftil  for  aay  prrooa  to  pur- 
dnae  any  deadly  weapon  mentioaed  fa  thfa 
diviaiai  withoat  first  aecatiiW  fr«MB  the  diief 
of  poBee  a  permit  to  do  ao.  *  ** 

24.1tt.  Ltceaae-Beqaired.  No  pocaon 
ahaO  engage  fa  the  business  of  repairing  any 
piatol,  ravolver,  derringer  or  other  fireann 
which  can  be  concealed  on  the  person  without 
securing  a  Ucense  to  do  so  *  *  * 

M-S7.  Sak  ef  weapons  to  minors,  alfans 
proUbited.  No  person  shall  sell  or  give  to 
aay  afien  or  to  any  minor  under  the  age  of 
eightaea  (18)  yean  any  firearms  or  danger- 
ous or  deadly  iaatrumento  of  aay  character. 

West  Chicago 

Ordinance  87* 


8eetian4.U)AP« 
of  nnfawfiil  nae  of  wc 
iagly. 

(a)  Sella,  manafarturos^  pnrrhaaaa,  pea- 


any 


shotrgun  with 


barrel  leea  than  18  inches  fa  length. 


•^  • 


(f)  Poaaeaaea  any  device  or  attadunent  of 
aay  kind  deaigned,  used,  er  fateiyled  for  use 
fa  ailendng  the  report  of  any  firearm;  or 


y»«-  Western  Spri 


Wheaton 


Any 
far 
ergiviqg 
BheBsfar 
Ihaenti- 


ttJ   Pined 
pswon  er 
the  sofa  purpose  of 
away 

Mefa 

tied  to  a  ■eenae  i9on  appUeetJon 

vided  fa  dtapter  27  of  this  code,  provided  that 

audi  Ueenaee  ahaQ  not  have  oa  ha  id  at  any 

one  time  more  than  25,000  roands  of  sadi  am 

munition. 


Westmont 

Sec   17-2L 
yean  of 
finanaa  or  awmnnHion     No 

der  the  age  of  twenty-one  (21) 
pardianany  firearms  or 
type. 


yi  an  ahall 
■imwiti^i  jfg^  ^  aay 


17-88.  BaaaMratioa 

The  term  "dangerous  ir  deadly 
weapon"  as  ased  hersfa  shall  indw  e  pistols, 
Twohrers,  riflaa  or  odier  fireanaa,  *  *  *  and 
any  other  deadly  weapons  which,  i  tcept  for 

Ibyany 


leedly  or 


this  article,  may  be  fawfiiOy  | 
person. 

17-84.  Semag,  fbralddng  to 
ceptions.  It  shall  be  unlawAil  forjaqy  per- 
son to  aell,  give,  or  loan  to  any  mil  or  nader 
the  age  of  eighteen  (18)  yean  any 
dangerous  weapon.  *  *  * 

n-*S.  Ltcenee— Bcqnired.  It  dIaO  be  an- 
lawfbl  for  any  person  to  engage  fafthe  bnai- 
nesB  of  selling  or  otherwise  dealing  4i  danger- 
ous or  deadly  weapoaa  (hereafter  called  a 
dealer)  fa  the  dty  wfihont  seeurina  a  Ueeaaa 
therefor.  j 


Wilmette 


S-MJ  L 


I  of  makiag,  aeOing;  er 
of  any  type,  site  or  deocriptioa 
havii^  obtained  a  Ueeaae  therefor. 
S-MJPcraittopackaae.    It 
fawftal  for  aay  peraoa  dealii^  fa 
adt  barter,  laaa  or  give  away  to 
withfa  flw  THfage  of  WBmetto 


wit  watnrat 


alallbe 


fiiearms 


to 
person 
of 


«ny  typ»,  ato  or  ^■■ti  i|»tton,  bhImi  widi  par- 
MB  M  purehaaiiic  or  reethrinc  tnA  firearm 
•hall  hav*  Mcorad  a  writteii  parmit  for  the 
purdiaaa  of  audi  firMurm,  from  the  Chief  of 
PoUea.  •  •  • 


Wilmington 


132J7S  Bclllnc  deadly  waapoM;  ealca  to 
■itBota.  (A)Itshanbaiiiilawftilfaraiijrpar- 
aoB  to  eell,  giTa,  loan,  Ura,  l>arter,  ftmiah,  or 
offer  to  aall,  give,  loan,  hire,  barter  or  ftimiah 
to  any  minor  within  tiia  City  any  gon,  piatol, 
revolver,  fowling  piece,  or  other  toy  firearm 
in  wliieh  any  expkwive  nibetance  can  be  oaed, 
*  *  *  or  other  deadly  weapon  of  a  Wtut  charac- 
ter. 

Winnetka 


No  pawnbroker  ahall  re- 
ceive aa  a  pledge  or  pordiaae  any  revolver, 
pistol,  machine  gon,  or  aawed-off  ahotgun, 
and  no  pawnbrolwr  aliall  display  in  hia  win- 
dow or  shop  any  such  weapons  for  sale.  - 

IS-fL  Waapana  flale  to  mlMra  prvhib- 
itad.  No  paraoB  ihaD  aell,  loan  or  Anmiah  to 
any  minor  any  gun,  pistol  or  other  firaarm, 
*  •  *  or  ammonitioB  for  any  firearm  *  *  *, 
within  the  Bmite  of  the  viDaga. 

Worth 


Sec  S-11-1:  Lk— ae  required,  aala  re- 
•trictad:  It  shall  be  nnlawftd  for  any  person 
to  engage  in  the  bnsiBeaa  of  selling  or  to  sell, 
or  give  away,  to  any  person  within  tlie  Vil- 
Isge,  any  flrearma  which  are  of  such  siza  or 
nature  aa  may  be  coBcaalad  upon  the  peraon, 
without  aacnring  a  Ucanaa  therefor.  No  per- 
son, having  sacnrsd  such  lieense,  shaD  sail, 
loan  or  give  away,  any  audi  weapon  to  any 
person  who  haa  not  aecured  a  permit  firora  the 
Chief  of  Police  to  porehase  sach  we^wn. 

See.  19-S-l:  Dallnitioa  af  '^flrearma." 
Tirearma"  for  tlie  porposea  of  thia  diapter 
are  pistols,  revolvers,  gnns  and  amall  anna  of 
a  size  and  character  that  may  be  concealed 
upon  or  about  the  person. 

See.  19-S-S:  Permit  to  pnrchaac  flraarma. 
No  peraon  shaD  be  permittad  to  purehaae  a 
firearm  without  liaving  secured  a  permit 
fhwi  the  Chief  of  Police.  (Contact  local  an* 
thoritiea  for  reqnirad  contanto]  •••.••• 

Sac  10-5-5:  Sale  to  minora,  alicna  prahib- 
ttad:  No  person  shaD  seD  or  give  to  sny  alien 
•r  to  any  minor  under  the  age  of  eighteen 
yeara  any  firearm  of  a  sise  whidi  may  be  con- 
cealed upon  the  person. 

Zion 

tS-L  Ualawftil  ase  or  carrylag  of  weap- 
—    Daflaad.    (a)  A  parson  eoomite  the  of- 
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of  weapons  whan  ha 


f anaa  of  nnla  rftal  i 
knowingly:  • '  •  •  • 

(8)  Poaaesa  »  any  device  or  attadunant  of 
any  Und  designed,  naad,  or  iataDdad  for  i 
In  sileadng  tt  B  report  of  any  firearm;  or 

(7)  Sella,  4*"°^***'''**'   pgrchases,  poa- 

more  than 
diadmrged 
device,  any 
eighteen  (18) 
bombahell, 
containing  an 
notUmitmlto 
tov  cocktails; 

28-2. 
Subsection 
faetaqy  of 


ahaB  be  vnlawft  I  far  any 

orgivaawaytofBqr 

deadly 

eapt  to  lieanse< 


','*■ 


any  weapon  fkwn  wUch 

it  (8)  ahote  or  buDeto  may  ba 

single  ftanction  of  the  firing 

with  a  bural  leea  than 

bee  in  length,  or  any  bomb, 

bottle  or  other  cootafawr 

ixploaiva  sabetanea,  audi  aa  bat 

iladc  powder  bomba  and  If  olo- 


-Examptiana.  •  •  •  •  •  (e) 
(aX7)  ahaD  not  apply  to  or  af  • 
following: 

(1)  Pe 

(2)  Warden^  auperintendente  and  kaepara 
of  prieona,  pel  itentiariea,Jail8  and  other  inati- 
totiona  for  th  i  detention  of  persons  accnaad 
or  eonvicted  c  F  an  offeose. 

(8)  Membeisof  the  Armed  Services  or  Ra- 
serve  Forces  i  if  the  United  Stataa  or  the  Uli- 
mria  National  Guard,  while  in  the  perform- 
ance of  their  ( official  duty. 

(4)  Manufsi  tore,  transportation,  or  sale  of 
machine  gnna  to  peraona  anthoriied  under  (1) 
through  (8)  (rf  thia  aubaection  to  possees  such, 
provided  the :  nadiine  gnna  are  broken  down 
in  a  nonfunctioning  stato  or  not  inunadiatoly 
accessible.  *  *  * 

28-14.  To  lis  Ikenaad.  It  shall  ba  vnlaw- 
ftd  for  any  petson  to  engage  in  the  business  of 
selling,  or  to  sell  or  give  away,  any  pistol,  re- 
volver. *  *  *  derringer,  *  *  *  or  other  deadly 
weapon  whicq  can  be  concealed  on  the  peraon, 
witliout  secuiing  a  lieense  to  do  so. 

28-20.  ResMctloBa  on  aala  or  gift.    It 


ttoad,  barter 
I  wttUn  tlw  city  any 
in  this  artida  ax- 
dealers  sad  to  psraoaa  who 
have  aaeorad  a  permit  fior  the  purehaae  of 
audi  artidaa  ftiB  the drief  of  poBca  •  •  • 
28-21.    Pan  lit    reqairad    to    pardwae; 

*  *  *  It  ahall  ba  nahwftd  for  aqy  person  to 
purdiaaa  any  deadly  weapon  aseiitioned  in 
tMa  artida  wMy  can  ba  concealed  on  flie  par- 

wtthont  ftank  aaeaiii«  tnmt  the  diief  <rf 
poBea  a  permit  bo  to  do.  •  •  • 

28-M.  LicaaL  nqalrad.    It  ahall  be  ua- 
lawfkd  fbr  any  Baraoa  to  engage  in  the  buai- 
I  of  rapairixK  aajT  piatol,  ravohrar,  denia- 
1  wUch  caB  ba  coaeaalad 
laoto 

ax- 

I  ba  odawfbl  for  any  paraoa 
MMJnissof  selling,  or  to  adl 
*•*  toy  firsanaa  or  other 
of  a  firaam  ia  wUdi  any 
aiqiloaiva  aubatknee  caa  ba  oaed  without  aa- 
eurii^^alicanse  lo  to  do^  and  no  parson  having 
aacBrad  aadi  Ufanaa  ahaD  ad,  or  give  away 
any  sadi  wei^MO  to  any  peraon  within  the  city 
who  haa  not  satuiad  a  permit  fkrom  the  diief 
of  poUee  to  pur  ehaae  audi  weapon  *  *  *;  pro- 
vided that  it  alaD  not  ba  nsessssiy  for  any 
parson  Heeased  |to  saD  deadly  waapoaa  to  taka 
out  aa  addition^  Ueenaa  for  the  aala  <rf  the 
arrtrkia  mentifl4ed  Iwreia. 
28-5L    Pawjhaaars*    peralto    laquhad; 

*  *  *  It  ahaD  b#  uahwftil  for  any  paraoa  to 
purdiaaa*  *  *iny  toy  firearm  or  other  toy  ia 
the  aatore  of  a  nreana  ia  wUdi  any^xploaiva 
aubataaea  ia  uaid  to  axpd  a  pr(^}ectile  without 
first  securing  fWom  tlM  chief  of  pottee  a  permit 
aotodo.*** 


Indiana 
State  Law 

Ind.  Stat.  Ann.  (Bums) 


Chapter  3 

!  of  machine  gnna, 
expldaivaa  apd  poiaon  gaaea 


S5-2S-S-1 1 10-4712).  Owaarahip  or  i 
aian.  A  pei  ion  who  owna  or  possssssK  (1) 
A  machine  g  in;  or  (2)  A  liomb  loaded  with 
either  expkM  tvea  or  dangeroua  gaaea;  eom- 
mito  a  daaa  ( I  f ekmy. 

85-28-3-8  (18-4714).  Bxceptioae  fk«ai  ap- 
plication of  tliaptcr.  The  provisions  of  this 
chapter  (Se^  86-23-8-1-86-28-8-8]  shaO 
not  be  conati^ied  to  spidy  to  any  of  the  follow- 
ing named  parsons  and  acta,  nor  to  apply  un- 
der any  at  flie  following  deeeribed  drenm- 
,  to  ir|t:  (a)  To  membera  of  the  military 


UMI 


or  naval  foreae  of  the  Unitad  Stataa,  National 
Guard  of  Indiana,  or  Indiana  Stato  Guard, 
when  on  duty  or  practicing;  (b)  to  machine 
guna  or  bomba^  kept  for  diaplay  aa  rdiea  and 
whidi  are  rendarad  haradaaa  and  aot  aaaable; 
(e)  To  any  of  taa  paiiea,  abarifEi  or  other  offi- 
cers of  this  sjate  or  the  United  Statee  af 
America  charisd  with  the  duty  of  law  an- 
foreement  whae  acting  within  the  aeope  of 
tlidr  employing  and  in  connection  with  and 
in  the  ftarthenkee  of  their  datiea;  (d)  To  per- 
aona kwftiDy  magad  ia  the  diaplay.  taating 
or  uae  of  firevforka;  or  (e)  To  persona,  firma, 
agencies  of  the  stato  government;  or  corpora- 
tions and  tlie  ^ployeea,  aervaata,  or  agento 
of  such  persofis,  firms,  agaaeiai^  or  corpora- 
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ihall  be  on- 

ver,  dcrriiH 
0  conceited 
ieeaaeaoto 


M.  National 

tate  Guard, 

to  nachine 

wrdiea  and 


tions  authorized  or  permitted  by  law  to  en- 
gage in  and  engaged  in  the  business  of  manu- 
facturing, assembling,  conducting  research  on 
or  testing  machine  guns,  bombs,  airplanea, 
tanks,  armored  vehicles  or  ordnance  equip- 
ment or  supplies  while  or  when  actii^  within 
the  scope  of  and  in  furtherance  of  such  busi- 
ness; and  (f)  To  persona,  firms  or  corporations 
possessing,  or  having  applied  to  poes«as  ma- 
diine  guns  under  i4>plicable  United  States 
Statutes,  providing,  that  such  machine  guns 
shall  also  be  transferred  as  are  handguns,  as 
provided  in  IC  1»71,  85-28-4.1-7  [Sec 
l(M751gl. 

3S-2S-4.1-1  (10-47SU).  FIreamn— Defl- 
■HioBS.  As  used  in  this  chapter  [Sees. 
10-475U-10-4751r): 

(a)  The  term  "ftrearm"  means  any  weapon 
whidi  is  eatable  of  or  designed  to  or  which 
may  readily  be  converted  to  expel  a  projectile 
with  deadly  force  by  means  of  an  explosion; 

(b)  The  term  liandgun"  means  aoy  firs- 
arm  designed  or  adapted  so  aa  to  be  aimed 
and  fired,  tnm  one  hand  regardless  of  beml 
length,  or  any  other  firearm  with  a  barrel  less 
than  sixteen  [16]  inches  in  length,  or  aa  over- 
aO  length  of  less  than  twenty-six  [26]  indies; 

(c)  The  term  "crime  of  violence"  iadodes 
eadi  «f  the  following  offenses  or  aa  attempt 
to  eommit  any  of  them:  murder,  vofatntary 
manslaughter,  kidnapping  for  the  potpose  of 
ranaon,  rape,  maUeioas  mayhem,  aasanh  or 
assault  and  batteiy  with  intent  to  eommtt  a 
Mony,  aggravated  assaolt  and  batteiy,  rob- 
bery, bank  robbery,  aatoinobOe  banditry,  and 
burglary  in  the  first  or  second  degree.  The 
term  slso  includes  any  felony  or  attempted 
felony  tai  which  bodily  ham  or  the  threat  of 
bodily  harm  is  directed  against  a  human  being 
or  in  whidi  harm  is  done  or  threatened 
against  a  place  of  human  habitation  or  em- 
ployment; 

(d)  The  term  "person"  includes  firms,  cor- 
porationa,  partnerships  or  associations,  as 
weD  as  human  beings; 

(e)  The  term  "place  of  abode"  means  a 
place  of  resklenee  which  is  more  than  tempo- 
rary in  nature  and  to  which  the  dweUer,  when 
abeent,  intends  to  rstom; 

(f)  The  term  'Superintendent"  means  the 
siqierintendentof  the  Indiana  state  poUcc  de- 
partment; 

(g)  The  term  "rctaiT  means  the  sale  of 
handguns  singly  or  in  small  quantities  to  one 
who  iatends  to  bo  the  ultlBiaU  user  thereof; 

(h)  The  term  "wholesale"  means  the  sale  of 
handguns  singly  or  in  boBi  lots  to  one  lawfiilly 
beensed  to  deal  in  the  saoM,  or  the  sale  oT  a 
handgun  or  handguns  to  a  governmental  law 
enfotvement  agency  for  iasae  to  its  law  en- 
forcement officers,  agents  or  employees; 

(i)  The  term  "dealer^  means  any  ^person 
who  hoMs  himself  oat  as  a  buyeraad  seller  of 
handguns  on  a  rq^olar  and  continuing  basis; 

Q)  The  term  "poUee  officer"  means  any 
state,  cf^,  or  town  law  enf oreement  officer 


who  is  emplojred  with  unlimited  police  author- 
ity on  a  fiiQ-tinM  basis  to  enliiKte  the  laws  of 
the  state  of  Indtaaa. 

S&-2S-4.1-4  (M-47flf).  Prahibited  sales 
•rtnuMfsfB.  No  persoa,  exeept  an  iadivid- 
oal  acting  within  a  parent-diihl  or  guardian- 
ward  relationship  shsll  sdl,  give  or  in  any  oth- 
er manner  transfer  the  ownership  of  a  hand- 
gun to  any  person  under  the  age  of  eighteen 
[181  and  in  no  event  -shaO  any  person  sell, 
give,  or  in  sny  manner  transfer  the  ownership 
or  possession  of  a  handgun  to  one  who  he  has 
reasonable  caoae  to  believe  has  been  con- 
victed of  a  eriine  of  violence,  or  is  a  drag  ad- 
dict, or  is  a  haWtwal  dmdurd,  or  it  of  un- 
sound miad. 

SS-2S-4.1-7  (U-«7Slg)- Ymmms  to  wImmb 
ngaiatlMW  appty-Waitiiv  period-Appli. 
r  tnuHCsr  ef  hairicaa— 
^ee.  The  regulation  of  the 
ssle  of  handguns  impooed  by  this  chi^rter 
[85-28-4J-1-S&-28-4.1.181  ■hall  apply 
equally  to  aa  oeeaakmal  sals,  trade  or  trawfer 
between  individual  persons  and  to  retail 
transactioBs  between  dealers  and  individual 
persona. 

(a)  Except  as  othsfwise  provided  in  thU 
•eetioa,  tUs  aaetiao  does  not  app^  to  sales  at 
wholeaale.  No  transferor  shall  deliver  a  hand- 
gun to  a  transferee  until  at  leest  seven  [7] 
calendar  days  shaO  have  slspasd  tnm  the 
time  of  the  sppHcation  for  the  trsnsfsr  and, 
when  delivered,  the  handgun  Shan  be  securely 
wrapped  and  nalonded. 

(1)  The  seven  (71  day  waiting  period  shall 
not  apply  to  law-enforeem«it  etOeers.  Any 
fatw-enforecment  officer  who  takes  advantage 
of  this  exception  to  purdiase  a  handgun  for 
someone  other  than  himself  eommita  a  dass  B 
misdemeanor. 

(2)  The  eeven  [7]  day  waiting  period  shall 
alao  be  waived  for  aqy  person  to  whom  a 
quaUfisd  or  unlimited  handgun-canyii^  li- 
cense has  been  issued,  upon  exhibition  of  the 
beense  to  the  transferor.  The  transferor  shall 
aoto  on  the  ap^ic^ion-t»fardiaas  form  the 
serial  number  of  the  lieense,  the  expiration 
dste.  the  issuing  authority,  and  the  notation 
"waiting  period  waived,"  togsther  with  the 
date  OB  which  the  handgun  or  i*— ^g""  are 
rrieased  to  the  appBeaat  Any  person  using  or 
seeking  to  ass  a  fUae,  eouaterfeit,  sporioas  or 
altered  handgun-carrying  Beenee  to  obtain  a 
handgun  cootraiy  to  the  provlrioas  of  this 
diapter  commits  a  dass  B  misdeaieaaor. 

(b)  At  the  tfane  of  applytag  for  the  transfer 
of  a  handgun,  the  transferee  dmB  complete 
and  sign  an  application  in  tripBeate  fa  the 
prceence  of  the  transferor  [eootaet  Stste  au- 
thorities for  required  eontento]  •  *  *.  This  sp- 
pBcatkm,  in  tri|riicate,  shsO  be  deposited  with 
the  transferor  who  shall,  within  eight  [8] 
hours  of  the  time  of  execution  of  the  appBea- 
tioa.  sign  and  attach  his  addrsss  and  fbrward 
by  fint  daaa  maO  or  ddivar  in  persoa  oas  [1] 


copy  of  the  application  to  the  diie  '  of  poUee  of 
the  munidp^y  or  the  sheriff  o  the  county 
of  which  the  purchaser  is  a  rssii  ent;  one  [1] 
copy  duly  signed  by  the  transf era  >  shaD  at  the 
same  time  be  forwarded  by  hfan  irith  his  ad- 
dress to  the  siqierintendent;  ind  he.  the 
transferor,  shsll  retafa  one  [1]  eo|  y  for  sbc  [6] 
year*.  If  the  superintendent  shal  by  adadnis- 
trative  rale  rsquiie,  the  appUcatic  D  forms  for- 
warded to  the  superintendent  nuiy  be  accom- 
panied by  a  ftill  or  partial  set  of  legiUe  and 
dsseifisble  fingerprints  of  the  *  transferee, 
taken  by  the  tranaferor  or  by  an  agent  of  the 
transferor.  Repeated  instances  of  the  trans- 
feror intentionally  forwarding  (legible  fln- 
gerpriaU  shall,  in  the  ease  of  a  dealer,  eonsti- 
tute  grounds  for  the  suspension  or  revocation 
of  the  dealer^  Hcenee.  Upon  receipt  of  the 
handgun  transfer  appUcstion  fontis,  ths  chief 
of  police  or  sheriff,  and  the  snderintendent 
shall  sesreh  the  records  of  theii  respective 
departmento  fonfwrning  the  trai  eferee,  and 
they  shall  forward  immediately  ia  both  verbal 
and  written  form  to  the  transfen  r  any  inform 
mation  eonstitating  grounds  for  nondeBveiy 
of  the  handgun  or  handguns.  In  the  caae  of 
the  orrssional  transfer  of  a  haad|  on  between 
individualB,  both  the  tnasferor  ai  d  the  traas- 
f eree  shaD  complete  the  appBcat  on  and  fin- 
gerprint forms  St  any  sherifrs  «  ffioe,  police 
Btatkm,  state  poBes  post,  or  licei  eed  dealer, 
with  the  required  fingcrprinto  te  M  taken  b^ 
a  quaUflad  persoa  and  the  form  i  being  for- 
warded to  theapprapriato  chief  vf  poBee  or 
sheriff  and  to  the  superintendent,  by  tlM  per- 
son taking  ths  fingerprints.  No  i  haive  shaO 
be  nude  for  this  service  by  sny  pt  lies  sgencjr; 
however,  s  dealer  may  diatge  i  fee  not  to 
exceed  two  doDars  [|2j00]  for  hk  services  fa 
sssisting  te  ths  pmressing  of  t  «  tranafer. 
whidi  fee  is  to  be  assssssd  of  Um  trawferor. 
It  is  the  fatent  of  this  diapter  i  bat  aO  sals 
forms  shaD  be  completed  by  the  t  'ansferee  te 
the  praeence  of  the  transferor  aa  Ithatdehv- 
efy  of  the  handgun  or  haadgni  s  aot  take 
plaee  until  the  seven  [7]  day  ws  ting  period 
has  slspssd  or  has  been  waived  ^  indicated 
above.  Any  aetiee  from  the  chief  of  police  or 
sheriff  or  from  the  siqwrtetende^t  indicating 
that  the  information  on  the  transfbree's  appB- 
eation  is  untras  or  incomplete  ir  that  the 
transferee  bee  been  convicted  of  I  violation  of 
this  diapter  or  any  crime  of  viokpee  shaO  be 
grounds  for  nondelivery  of  the 
handguns,  and  te  audi  case,  deliv^ 
occur  without  written  approval  ( 
intendeat 

(c)  Ddiveryofa  handgun  by  < 
or  his  agent  to  the  transferee 
expirstion  of  ths  seven  [7]  d«y  wa 
exeept  whoa  the  wsiting  per 
waived  under  this  section,  or  delivery  to  any 
traasferse  without  the  supcrtetei  deat's  writ- 


35094 


ton  approval  •fter  rMciviac  BOtiee  «f  graunda 
for  Bondelhrary  ia  aniawftd  and  fat  addition, 
tonatitutct  groonda  for  the  fanmadiato  aoa- 
penaioo  of  tho  raUfl  daaler'a  tteaaae. 

(d)  No  additional  raeord  of  any  kwftal 
tranafcr  of  any  firaarm  ahall  be  made  or 
maintaiiMd  by  aqy  local  <v  state  official  or 
agency;  and,  all  forma  utilized  in  eiecnting 
lawful  firearm  tranafera,  with  the  aole  excep- 
tion of  tboae  remaining  with  the  tranaferor, 
ahaD  be  forwarded  within  aix  [6]  montha  to 
the  tranaferee  indicated  on  the  forma.  Said 
fonns  shall  then  be  retained  by  the  transferee 
as  proof  of  ownership  of  the  flreann  or  fire- 
arms listed  thereon. 

aS-2S-4.1-8  (10-4751h).  Retail  dealer— U- 
ccnac  required.  A  rctaO  dealer  shall  not 
sen,  trade,  or  othisrwise  transfer  or  expoee  for 
sale,  trade,  or  transfer,  or  have  in  his  posses- 
sion with  intent  to  tell,  trade  or  transfer,  any 
handgun  without  being  licensed  under  section 
9  [36-23-4.1-9]  of  this  chapter. 

S6-23-4.1-t  (10-4751i)  License  lasuance 
as  reUil  handgun  dealer— ApplieatioB  *  *  * 
Conditions.  A  person  desiring  a  licenae  aa  a 
retail  handgun  dealer  shall  ^>ply  to  the  sher- 
iff of  the  county  in  which  he  residea,  or  if  he 
is  s  resident  of  another  statr  and  haa  a  rain- 
ier place  of  business  in  this  sUte,  then  to  the 
sheriff  of  the  county  in  which  he  haa  a  r^iukr 
pbee  of  business.  *  *  *  No  rctafl  dealer's  li- 
cense shall  be  issued  to  any  person  who  haa 
been  convicted  of  a  crime  of  violence  in  thia 
state  or  any  stete  or  country,  or  who  haa  been 
convicted  of  a  felony  violation  of  thia  chapter 
[86-28-4.1-1-86-23-4.1-lgl.  A  retafl  dealer'a 
licenae  shaD  permit  the  licensee  to  sell  hand- 
guns at  retafl  within  thia  steto  subject  to  the 
following  conditions  in  addition  to  thoee  speci- 
fied eleewhere  in  this  diapter  for  breach  of 
any  of  which  the  licenae  may  be  suspended  or 
rev<dud  in  accordance  with  applicable  law 
and  in  addition  the  Ueensee  may  be  subject  to 
punishment  as  provided  in  this  chapter 

(a)  The  buaineaa  shall  be  carried  on  only  in 
the  site  designated  in  the  Beenae  and  a  sepa- 
rate licenae  ahall  be  required  for  each  sepa- 
rate retafl  outlet  In  the  event  a  Ucenaed 
dealer  moves  his  place  of  businesa,  he  shaD 
promptly  noti^  the  superintendent,  who  shall 
at  once  iaane  an  amended  license  certificate 
valid  for  the  balance  of  the  Beenae  period. 
Thia  aaetioB  shaD  not  apply  to  salea  at  whole- 
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(b)  The  beenae,  certified  by  the  iasuing  au- 
thority, ahaO  be  diaplayed  on  the  business 
premises  In  a  prominent  place  where  it  can  be 
seen  eaafly  by  prospective  customers. 

(e)  No  handgun  diaO  be  aotd  in  violation  of 
any  proviaiona  ef  thia  chapter,  nor  ahafl  any 
haadgoB  be  sold  under  any  dreamstaaeaa  un- 
laaa  the  pwwhaser  ia  peraonaOy  known  to  the 
aeDer  or  prsasnto  dear  evidence  ef  hia  iden- 
tiljr.     .-^  ' 


IS-2S-4.1-IP  (l»-47fili).  Lmb  aaearai  by 
haadgnn  proiibHed.  No-person  shall  auke 
any  loan  secured  by  a  iMrtgage,  deposit,  or 
pledge  of  ah^idgnn. 

»-2S-4.1-tt.  PitmnM  excapled.  Thia 
dupter  [86-2^-4.1-1— 96-28-4.1-18]  does  not 
apply  to  any  fl^rearm  not  designed  to  nee  fixed 
cartridges  or  jtixed  anmmnition,  or  any  fire- 
arm made  on  4r  before  1898. 

S6-2S-4.1-li  (10-47B1B).  Waiver  of  die- 
aUUty«rparfoBofeoBvietie«— effect.  A 
waiver  of  diaibflity  tan  United  States  au- 
thorities or  a  ftdl  pordoa  fkttm  the  governor  or 
other  diief  ej^utive  of  the  state,  eoonty  or 
juriadietion  i«  wUdi  a  eenvietioB  for  any 
crime  of  violence  or  violation  of  tMe  diaptor 
[86-28-4.1-l-f8&-28-4.1-18]  took  place,  dtall. 
aa  to  the  eonv)ction  so  pardoned,  remove  any 
diaabOity  under  thia  diapter  fanpoeed  by  that 
conviction.      1 

86-28-6-1  |(1«-4701).  Intoxicated  per- 
aona — Sale  orjgtft  of  weapona  to.  A  person 
who  sells,  barters,  gtvea,  or  deUvera  any 
deadly  weapon  to  any  person  at  the  time  In  a 
atote  of  intoxi4ation,  knowing  him  or  her  to  be 
in  a  state  of  intoxication,  or  to  any  peraon  who 
is  in  the  habit  of  becoming  intoxicated,  and 
knowing  him  tr  her  to  be  a  person  whole  in 
the  habit  of  b^rwwJnjg  intoxicated,  eommlto  a 
daaa  B  miadciseanor. 

86-28-7-1  ^9-1911).  Sale,  ■uurathctw*. 
nee,  purehaa^  or  poaasasioa  af  eontalaer 
with  cxploslvi  or  lafiaiaawblea  with  intent 
to  oae.  A  person  who  seQa,  mannfutnrea, 
purchases,  podseeses  or  earriea  with  intent  to 
aae  the  same  4r  canae  the  aame  to  be  uaed  for 
an  unlawftil  ||urpoee,  any  bomb,  bombabell, 
grenade,  bottlk  or  other  container  containing 
an  explosive  ar  inflammable  substance  com- 
mite  a  class  C  felony. 

86-23-19-1  i  (19-4749a).  Interstate  fire- 
resident  of  thia  state  who 
I  years  of  age  or  over  and  not 
l>ited  by  IC  1971,  86-28-4-6 
IC  1971,  86-1-79-8  [Sec 
IC  1971,  86-28-6-1  [Sec 
applicable  law  of  another 
Inited  States  tnm  obtaining, 
possessing,  or  using  a  firearm,  may  purchaae 
or  obtain  a  rihe,  ahotgnn  or  ammunition  for 
either  a  rifle  »r  shotgun  in  Ohio,  Kentucky, 
Michigan  or  IDinoia.  Any  raaident  of  thoae 
statea  who  ia  dghteen  [18]  years  of  age  or 
over  and  not  otherwiae  prohibited  by  IC  1971, 
86-28-4-«  [sJc  10-4789],  IC  1971. 86-1-79-8 
[Sec  10-47021  or  IC  1971.  86-28-6-1  (Sec 
10-4701]  or  tae  laws  of  his  domicfle  or  of  the 
United  Stated  firom  obtaining,  poeseesing,  or 
osing  a  firearm  in  thia  atate  or  hia  home  atate, 
may  purehaa*  or  obtain  a  rifle,  ehotgun,  or 
ammunition  9^  either  a  rifle  or  shotgun  in 
thia  state.  A^r  Aeh  tranaaetioa  ahaD  be  for 


is  eighteen  [II 
otherwise 
[Sec    10-4' 
10-4702],    or 

10-47011  or 
stete  or  the 


the  purpoeee 


eeribed  by  th*  '*Gun  Ceatrol  Act  «f  1968,"  82 


8taLUlS,18 


UMI 


and  aador  the 


pre- 


U.&C.  9e2(BX8X 


<  irdlaaaf  a  4841 


;^'<."v,v 


:-1V>'    .sA-  .Jt-T-. 


Sactiaa  M-2  tt  AS  1tti4gaM  keatad  b 
the  Ci^  of  Gai4  shaD  be  regiatered  in  aeeord- 
ance  with  the  ptoviakma  of  tUa  Chapter. 

Section  19^2M4.  A^t  the  time  of  sale  the 
seller  shaD  con  idete  a  registratfcm  form,  de- 
aigned  or  appr  wed  by  the  (^  ControUer, 
[Contact  local  i  mthoritiea  for  raqairad  con- 
tente]  •  •  * 

Seetioa  10-2166.  Atsoditfaneofeale  the 
aaOer  ahaD  witaeea  to  the  best  of  hia  knowl- 
edge that  the  i  if ormatian  submitted  on  the 
registration  f on  D  by  the  pordmaer  ia  true  and 
correct  and  that  the  tnaaaetioa  Is  not  in  vio- 
lation of  law. 

Section  I0-2n4.  Fortheporpoeeaofthia 
Chapter  the  tma  liaadgun"  naaaa  any 
weapon,  by  whi  itever  name  known,  which  ia 
lees  than  twelv  r  (12)  inches  ^at^  capable  of 
being  uaed  wit!  i  one  hand  and  which  ia  do- 
aigned  to  expel  a  pn^ectile  or  prqjeetflea  by 
the  action  of  an  sxploaive  and  a  handgun  muf- 
fler or  handgun  aOeaeer,  or  aqy  poit  or  parte 
of  audi  weapeo, 

Seetioa  19-t  tM.  A  peraoa  auy  not  poa- 
any  h  odgoB  *  *  *  If  aadi  peraon  ia 


I  ••• 


intfglble  to  rai  istar  toA  haadgnn  with  the 
licansing  aatboi  Ity  ptiraiiant  to  the  proviaioaa 
of  this  Chapter]  -  .     •*-     V- 

•j        ..■.'iC'    .r.t  -•      -     • 

Hammond    - 

27-20L  ExpiUlvea— Permit.  1.  No  per- 
aon or  eorporat^n  ahafl  keep,  seD  or  offer  for 
sale,  or  give  awky,  anywhere  within  tiie  City 
any  gunpowder]  guneotton,  giant  powder,  dy- 
namite, nitrogl)taerine,  ftihninate  of  mercury, 
or  other  high  exploeivee  of  aimilar  nature,  in 
any  quantity,  wnether  in  bulk  or  made  up  or 
kept  in  packagcB  or  cartiidgea,  or  kept,  aell  or 
offer  for  sale,  vt  give  away,  anywhere  within 
the  City,  any  loaded  paper  or  metallic  ahot 
aheDa  or  cartrifgea  deeigned  or  intended  to 
be  used  for  shojt  guns,  pistols,  rifles  or  other 
firearma,  or  pe^coadon  eapa  or  primers  *  *  * 


Indianapolis 


See.  29-98. 

son  shafl  aell,  |aaa 
under  the  age 
piatoi  or  other 
piatol  er  other 
plosive  sabetan 
dty;howavar. 


Noper- 
to  any  minor 
(18)  years  any  gun. 
ar  any  toy  gun,  toy 
togr  firearm*  in  wUdi  any  ax- 
la  er  caa  be  naed,  wlUdn  the 
(16)yaara 


of  age  may  be  ^miittad,  wUh  the 


their  pareatoei 
thepraniaeaa  adaly 
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Iwy.  gon  dab  w  rifb  dob,  or  to  ahoot  fame 
WrrW  IB  Meonkum  wfth  otlMr  provWons  of 
tiiis  Cod*  or  atate  hw. 

8m.  at-lM.  UalMTfU  dIapooUioB  of  4mMk- 
■BroiH  waapaaa.  Mo  paraoa  ahall  adl.  give, 
btttar.  axdiaafla.  lend  or  otharwiaa  dkpoae 
at,  or  phca  fa  tha  pniaimluii  of  any  known  or 
ao^Mcted  haUtaal  naar  of  naraotka  or  any 
known  or  aoapaeted  erimtad  or  a  powm  with 
criminal  porpoaa,  aqy  tjrp*  of  madiine  gon, 
aawod-off  ahotgnn,  piatol  or  ravolrar.  or  am- 
munition therafor,  •  •  •.  (TheJ  proviaioaa  of 
tUa  aeetion  ahaO  not  apply  to  any  military 
*"*•".  ponoe  oCOeera  or  other  peraona  ao  ex- 
cepted by  law  for  the  poaaeaaion,  oae  or  dia- 
poeal  of  aqy  avch  thfa^ 


Marion 


See.  L  Be  it  ordained  by  the  Common 
Ceondl  of  the  City  of  Marioa,  that  it  ahaO  be 
•nd  ia  hereby  dedarad  to  be  ankwftd  for  any 
peraon  to  adl  or  give  away  withfa  thte  dty,  to 
any  minor,  any  rifle  or  f«B  for  ahootfag  pow- 
der and  bdl.  *••  or  other  gon.  rifle  or  device 


f or  aliooting  and  pnpeUi^ 


•  *• 


Meridian  Hills 

Sec  IfT.  Sab  t*  mbMra  prohibited.    No 

peraon  ahaU  aeU.  loan  or  fVimiah  to  any  minor. 


Saetlan  E.  flpaaima  tmt  aiaera.  No  per- 
aa«  ahall  ad.  lean  or  ftnrniah  to  any  minor, 
mder  the  age  of  eighteen  yaora,  any  gon.  pia- 
tol. or  other  flraann.  or  any  toy  gon,  toy  pia- 
tol, or  other  toy  firaam  fa  which  any  eiqilo- 
dre  aobatanee  ia  or  en  be  oaed,  withta  the 
town;*** 

a.«elling  weapew  U  aareetk  «a- 
No  panon  ahall  aeO.  ghra.  baiter. 
•sdMmge.  lend  or  otherwi^  dfapoee  o^  or 
plaea  fa  the  poaaeeaioa  of  any  known,  or  aoa- 
PMted,  hafaitaal  oaer  of  nareotka,  or  any 
known,  or  anapected,  criminal  or  peraon  with 
criminal  pnipoee.  any  type  of  madiine-gnn  or 
mwi-ott  ahotgon.  or  piatol.  or  rrroKrer.  or 
•mmunitiao  therefor.  •••  wUdi  may  be  car- 
ried or  eoBcealed  oa  or  aboat  the  peraea  and 
which  are  eommoaly  need  and  fit  to  be  need 
ankwfUly  to  infliet  harm  on  or  to  any  peraon; 
•  •  •  the  provWaaa  of  tide  aectioa  ahall  not 

apply  to  any  militaiy  foreaa,  peace  ofHcetB,  or 
other  peraona  ao  ezeapted  by  law  fbr  the  poe- 
aae.  or  diapoeal  of  way  each  thfawa. 


Iowa 

State  Law 

Iowa  Code  Ann. 


Chapter  TM.W« 


7M.1  OflBMMHe  weapaaa.  An  oefenaive 
weapon  ia  any  derice  or  inatmmentality  of 
the  foQowfag  typea; 

1.  A  madiine  gon.  A  maddne  gon  ia  a  fbe- 
■rm  which  ahooU  or  ia  deaigned  to  ahoot  more 
than  one  ahot,  without  mannal  rekiading,  by  • 
dngle  ftinetion  of  the  Uigger. 
.  2.  A  ahotgun  harfag  a  barrri  or  barrek 
■horter  than  eighteen  inehee  fa  length,  or  a 
rifle  havfag  a  barrel  or  barrela  ahotter  than 
■ixteen  fadiea  fa  lenfth. 

S.  Any  weapon  other  than  a  ahotgon  or 
mnnle  kiedfag  rifle,  cannon,  piatol.  revolver 
or  moaket,  which  firaa  or  can  be  made  to  fire 
a  prqJeetHe  by  the  ei^loaion  of  a  proponent 
diarge.  whidi  haa  a  barrd  or  tobe  with  the 
bore  of  more  than  aix-tentha  of  an  faeh  fa  di- 
ameter, or  the  ammunitkm  or  pr^feetHe 
therefor,  bat  not  fa«»»~»<««g  antiqne  weapona 
kept  for  diaplay  or  fawftd  ahootii«. 

4.  A  bomb,  grenade,  or  mine,  whether  ex- 
Plodve,  faeendiaiy.  or  poiaon  gaa;  aqy  rocket 


having  a  propeDant  chaise  of  aMte  timn  fbar 
ooneae;  any  ndaale  havfag  aa  oxpkMive  charge 
of  flMire  than  one-quarter  oonee;  or  any  device 
•imilar  to  any  of  theee. 

&  Any  part  or  eombfaation  of  perU  either 
dedgned  or  fatended  to  be  oaed  U  eonvert 
•>V  device  into  an  oMenaive  weapon  aa  de- 
aeribed  fa  eobeeetiona  one  (1)  thnmgfa  four 
(4).  indaaive.  of  thia  aecUon.  or  to  aaanmbla 
into  aodi  an  offendve  weapon,  except  maga- 
ainae  or  other  parte,  ammunition,  or  ammnni- 
tfan  eomponenU  uaed  fa  common  with  lawfiil 
aportfag  firaaiiua  or  parta  indodfag  but  not 
fanited  to  barrda  anitable  for  refittfa^  to 
qMTting  firearma. 

TZ4.2  Aathorlty  to  paaaaee  ofbaeive 
weapaae.  Anyof  tltefoOowiiviaaathoriaed 
to  poaeeea  an  oftaHive  weapon  when  Ua  or 
her  dntiea  or  fawftal  activitiee  nqufae  or  per- 
mit each  | 

L  Any; 

t.  AnyaMaOMrofthearmedforaeeefthe 
Uaited  Statea  er  of  the  aatianal  gnanL 


■qr  gun,  piatd  or  other  fireann  or  ammuni- 
tion for  any  firaarm  •••.  withfa  the  Hmiu  of 
Oetowa. 


New  Whiteland 


S-  Any  pemn  fa  the  aerviee 
Statea. 

4.  Any  eorreetiond  oftfear, 
hwtitution  under  the  authority 
of  adult  eoiractiona. 

&  Any  peraon  who  under 
a^ate  and  the  United  Statea.  te 
gaged  fa  the  baainiai  of 
thoriaed  to  poeeeaa  aoeh  devieea 

&  Aqy  peraon.  firm  or 
dor  the  kwa  of  thfa  atate  and 


o  the 


the  bwa  of  thia 


mpptyl  ig  thoae  au- 


Statea  ia  fawftilly  m^tfi  fa  Hm 
meat,  faveation  or  manufietui^ 

7.  Any  mnaeum  or  ■»«wn«r  pfae  1 
Maaea.  aolely  aa  raUea.  offend  re 
wUeh  are  rendered  permanent  y 


TUJ  Uaaathactaed 

••pone.    Any  peraon, 
eon  authoriaed  herein,  who 
MHea  an  offenaive  weapon 
feloay. 

n4.4-TI4.14    Concema    the 
weapona;  profeaahmal  and 
pomiU  to  cany;  eVgifaaity  for 
and  the  Cbrearma  tiainiiw 
•       •       • 


the  United 


fa  an 
Aviaioa 


whoun- 

the  United 

improve- 

(pfflraarma. 

which  poa- 

weepona 

unfit  for 


othathan 
kno  ringiy 


afi 

aper- 
poa- 
adaaaD 


(arryfag  of 
raedonal 
permita. 


noq  irofeeafanal 


Any 
of  a 
tea 


7S4.U 

peraon  who  aeDa  or 
revohror  or  piatol,  whether  aadi 
dealer  or  otherwiee,  ahan  report  lirithfa  five 
daya  to  the  county  aheriff  the  aale  or  tranafer 
or  audi  weapon,  en  forma  praacrft  Id  and  pnb- 
Udied  by  the  eommiadoner  of  p^Oe  aafbty. 
and  OB  tha  forma  ahall  eat  forth  the  time  of 
aellfag  or  tranafer,  the  age.  oceup  rtioa.  place 
of  empfayment  or  buafaeea,  nam  1  and  reei- 
denee  of  audi  ree^ient  of  audi  1  reepon.  to- 
gether with  the  model,  caliber,  aer  al  namber. 
and  make  of  audi  we^on.  and  thi  aheriff  on 
receipt  of  audi  information  ahaO  a  \aka  a  per- 
manent record  of  the  eame  fa  a  bo<  k  apadaOy 
kept  for  that  purpooe.  A  copy  of&ia  leport 
ahan  be  forwarded  by  the  aheriff  ^  the  com 
nriariimer  of  pobBc  aafe^ 
See.  7S4.M  PermU  to 
Any  peraon  who  purehaaea  a  pi^ 

vdver  without  a  vaUd  permit  to  pu  ^laae  pia- 
tob  or  revohrera  or  aqy  peraon  1  ho  adla  a 
piatol  or  revolver  to  a  penon  wh » 
have  fa  hie  or  her  poaaeaaion  a  vaUi 
pardiaae  piatola  or  revohrera  ia 
dmple  miademeanor. 
See.  724.17  Applleattoa  tor  perAH  to  par. 
The  apiriication  for  a  pwr^it  to  pur- 
I  piatola  or  ravdvara  may  be 
eheriff  of  any  county  and  ahaU  be 
and  pubUahed  by  th< 
of  public  aafety.*  •  • 
(Contact  your  county  aheriff  fol  fafoma- 
tien  concerning  appHcationa  for  ijermito 
purehaae  piatola  and  revdvera) 


•  •  • 


nu»  VnUdtty  af  permit  to 
The  pennit  ahan  be  vattd  throiwhoa^the 
and  dmB  be  valid  three  daya  after  4a  dato  ef 


pemdtto 
of  a 


to 


UMI 


/  VoL44. 


I  ahiB  b*  inalid  o««  year  jiftcr 
thcdatc  of  aitplicatka. 

7X121  GMiw  IU»  hifonnatloii  when 
paichatinc  w«apaa.  A  p«mbii  wIm  givM  a 
f mlae  name  or  prMonU  Uia»  IriiwUfliiliiiii.  or 
otherwiM  givM  fake  infaraMtian  to  one  from 
whom  the  peraon  aeeka  to  porehaae  a  piatol  or 
rcvoWar,  commita  an  anravatad  miade- 
meanor. 

Sac  7a4..22 8«la to mliiota.  Aparunwho 
aalla,  kiana,  givaa  or  makea  available  a  firaarm 
ar  amminition  for  a  firearm,  to  any  paraon 
below  the  age  of  cifl^taeB  years  eommits  a 
simple  miaderaeaaor,  prorided,  that  a  rifle  or 
shotgun  or  the  ammnnition  therefor,  which 
lawftiDy  may  be  need  for  hunting,  may  be  giv- 
en to  soeh  person  by  his  or  her  parent  or 
gnardiaa,  or  by  another  with  the  expresa  con- 
sent of  Ilia  or  h«r  parent  or  guardian;  and  fur- 
ther provided,  that  any  sudi  peraon  may  al- 
low a  minor  to  poassss  a  rifle,  shotgun,  or 
pistol,  and  the  ammunition  therefor,  while  on 
military  duty,  when  audi  duty  requires  the 
pnsssssion  of  such  a  weapon,  or  while  reeeiv- 
ing  inatniction  in  the  proper  nae  thereof  flrom 
an  adult  inatnictar. 

Sec  724^  Porehaae  or  aalc  of  firearma 
in  coiiligiiaaa  atatca.  A  reaident  of  Iowa 
not  otherwiae  prednded  by  appBeable  law, 
may  pordiaae  firearms,  riflea,  shotguns,  am- 
munition, reloading  eomponenta,  or  fbraarma 
•eceaaoriea  in  atataa  eontigaooa  to  Iowa.  Thia 
authorization  is  enacted  in  eonformanea  with 
the  Gun  Control  Act  of  1968,  18  U.S.C,  sac- 
tioB  922(bX8XA)L  In  ttM  ovant  that  praaantly 
enacted  federal  raatrietlona  on  tlia  purebaaa 
of  firearma,  riflaa,  dwtgnaa,  ammuidtkii,  ra- 
looding  components,  or  firaarms  afr—aoriea 
are  repealed  or  set  aaide  by  conrU  of  compe- 
tent JuriadietioB,  thia  seetSoa  shall  in  no  way 
be  interpreted  to  prohibit  or  reatrict  the  pur- 
diase  of  ffrearma,  shotguns,  riflaa,  ammuni- 
tion, reloading  eompooanta,  or  firearma  aecea- 
aoriea  by  rasidenta  of  Iowa  otherwise 
competent  to  purdiaae  the  same  in  eootignona 
or  other  states. 

A  dealer  licensed  in  Iowa  m«y  aaO  or  de- 
liver a  rifle  or  shotgun,  and  a  eoDactor  U- 
eenaad  in  Iowa  may  sell  or  deBvar  a  rifle  or 
shotgun  if  it  ia  a  curio  or  raUc,  to  a  reaident  of 
an  a4)acent  atate,  if  the  purchaser's  state  of 
residence  permits  such  sale  or  ddivary  by 
law,  the  sale  ftiHycompliea  with  the  legal  con- 
ditionaof  Iowa  aad  the  atUaent  atate,  awl  the 
pnrchaaer  ami  litanaae  have,  prior  to  the  aale 
or  delivery  for  aale  of  the  rifle  or  ahotgnn, 
eomplied  with  an  the  reqniremanU  of  the  fed- 
oral  Gun  Control  Act  of  1968. 


Soc  7S4.ai  Bseaipt.  traaapoctatioa 
sloa  of  finwm  and  4aatrw«t«a 
by  fclona.    Any  peraon  who  ia 
vietad  of  a  felony  fa  any  state  or  federal  eourt 
and  who  rabaaaaoatly  poaaaaaea,  reeaivaa,  or 
>  to  ha  tMaapoitad  a  fire- 


arm «r  off  ei 
vaiad 

'  Bee.  724. 
The  provisioi 
ply  to  a  pel 
or  her  dvil 
oftheUi 


|va  waapoaia  jaflty  of  aa4|ggra- 


Bxcaption  to  saetioa  7UM. 
I  of  aaetiaii  72420  shaO  not  ap- 
1  who  is  pardoned  or  haa  had  his 
hU  restored  by  the  President 
I  Statee  or  the  chief  executive  of 
a  state  and^lo  is  expressly  authorized  by  the 
Preaident  of  the  United  SUtes  or  such  chief 
executive  to  |  receive,  4xanaport,  a 
firearms  or  dbatmctive  dovioes. 


C^ar  Rapids 

1 

<S.1«  Prohibition  againat  homba.  Mo 
person  shall  Sell,  nuuMfactnre,  produce,  dia- 
tribute,  purdksse,  carry,  posaess  or  uae  any 
bomb,  bombaieD,  grenade,  bottle  or  otiier 
eontainer  confainiwg  an  axpkwive,  flamraid>le, 
noxioua  gaa,  te  ehemieal  aobataaee,  audi  as 
but  not  limitid  to  Uaek  powder  bomba  and 
MoloCov  forWails  The  iproviaiaaa  of  this  sec- 
tioa  shaD  bo<|  apply  to  any  duly  wsUtutiid 
poBce  cf  mJMlpry  antberitiaaor] 
in  the  diaehaiie  of  their  dntiea. 


es  Moines 


96-lL  m^tkKt  to  chief  of  poKea.  Ev«7 
aaeondhsnd  osaler,  or  other  marehaat,  Aap- 
keeper  or  dealer  who  shaD  purdtaaa  or  ra- 
eeive  tnm  a  qr  paraoB  any  gnna,  piatola,  or 
parte  thareoi  shaB  wtthtai  twanty-foor  houra 
after  pnrehai  ng  or  reeehring  ao^  aitidea  re- 


port the 

•  *  • 


in  writing  to  the  diiaf  of  fofiea. 


No  pereon  { MirdmslBg  or  receiving  aagr  Mch 
article  shaD  i^dt  up,  daetroy  or  dispose  of  the 
same  without  maldng  sodi  report  or  within 
fifteen  days  ^fter  sodi  report  ia  made,  except 
upon  writteajpeniiit  tetm  tha  Aiaf  of  poliea. 

Fprt  Madison 

1 


7-2-22:  84e  to  ailMta:  A  person  who 
aeUa,  loana,  ghrea  or  makaa  avaSaUe  a  firearm 
or  smmunitiaB  for  a  firearm,  to  angr  psraon 
below  the  ag^  of  ei^teen  (18)  yeara  viohrtes 
thia  Section;  hrovided,  that  a  rifle  or  ahotgnn 
or  the  ammiteitioo  therefor,  which  lawfhOy 
may  be  nseq  for  ''"*^'*g.  mey  be  given  to 
such  peraon  by  his  or  her  parent  or  guardian, 
or  by  anothet  with  the  express  consent  of  his 
or  her  parent  «r  guardian;  and  ftirther  pro- 
vided that  anlr  such  person  may  allow  a  minor 
to  poaaess  a  rifle,  shotgun,  or  pistol,  and  the 
ammunition  <  herefor,  while  on  miHtaiy  duty, 
when  such  i  oty  requires  the  poeeeseion  of 
such  a  weapffs  or  whQe  recetving  instruction 
in  the  prope^  uee  thereof  ftam  an  adult  in- 
structor. 

7-'2-2S:   Pimnit  to 
Any  paraon  who 


^  :  » 


tobar^ 

piatol  or  revol^  t»^M9mmm  «lw 

havaJaUaar 

purchase  yiste^ar 

thte 


not 


'•^.r 
j».:-; 


lifl^1dllllItown 


7j    ••••_. 

do  or  commit  i 
theUmiUof  t 


rt:  BTifiall  be  unkwfkil  to 
:  the  foDowiag  acU  within 
Qty  of  Marshslhown.  Iowa: 


To  aaH,  heap  for  sale 
n,  or  ^va  aw^Tf  aoy 


12.8ale-Wi 

or  offer  for  am*  w 
aOeneer***. 

IS.  Wiapa4    MhwH.    Ta  aal,  loan  or 
give  aoy  piatol  or  revalver  ta  any  ] 
dartiMJweof 

U.  Sale  a<  Arms    lifi—s     Ta 
kaap  for  aale  or  *aehaava«r  ta  givo  mwn  to 


thorl^Uiaaw 


SlEicCity    ^ 


(e)  galea  to 


la«oricatad  petaaaa  airf  ml- 

or  sdl,  loan,  ar  ftimiah 


any 

can  be  need  to, 

•fakohalor 


my  peraon  under  the  influence 
■code  drug,  atfanulaiit,  or 
»  any  person  in  a  condition  of 
a  idtabiMty,  ar  to  a  ndnor  under 


tiwMeoflS 


the  age  of 
ahetgun, 
arms,  ar  ai 

sent  of  his 


re  vol  for, 


'^friatal,  ***  ar  other 
Mbei 
arithont  flsit  aasnring  a 


andi  permit* 


SMritLake 


A4tfcla¥- 

li- 

or 

*r  a  ateor  ahdi  adt  barter, 

or  ghra  to  ssqr  miner  under 

(U)  years,  any  •  •  •  iWIe, 

',  pietol,  or  any  other  fire- 

ttenCar,  *•  •  except 

oy'Or  open  ^rntten  con- 

ar  legal  guanlian  of  such 


patent 


Sec.  21-72.  fnnriAlnr  ^raapana  to  iirtovl- 
catod  persona^  ate.  It  ahdl  be  ndawftal  ftr 
any  person  to  laeB,  man,  or  ftaraiah  any  gmi, 
rifle,  diotgun,  Revolver,  piatol,  artim  aananni- 
tion  therefor,  ^  any  other  daagaroaa  weapon 
-to  any  peraon  Vhom  he  haowa  or  haa  Tsaaon- 
ta  l4liava  is  under  tha  farfhsenee  of 
ar  aag' 


a  pistol  ar  re-      eeond  ndnd. 


to  any 


who  ia  of  on- 


■m.  ai-U4.  ValawfW  m*  W 

(1)  ProhOMtMl  oMft.  UalnrM  an  4r  < 
ta  kaowiactjr: 

to)8aniac 

or  caRjriiy  MV  *  *  *  I 
•  tairri  kM  thaa  ciclitMB  (U> 

0) 

any  Und  dMigiMd,  OMd  or  iiitmd*^  f  or  IN*  fai 
riWwfag  tho  Toport  of  aoy 

tl-m.  IhdBwftri 

O)  UfllmrfU  Aipooil  of  ^roonss  h 

<■)  SoBnc  ghri^  or  oUMrwioi 
riHf  aay  firMrn  with  •  barrd 

(U)  iBdMO  iHw  to 
•iCfatooB  (18)  jroora  of  agt; 
(b)  Soffing .  giYiac  or  otkorwiMJ  tnuMfor- 
to  oajr  bobitMd  dfnilnrd  or 
addict:  or 
(e)  Mbnc  ghrlac  or 
ifaC  tmr  ftwra  with  • 


UMI 


twahr*  (It)  inchM  loof  to  any  pcnon  who  has 
bMii  eoavieUd  of  a  folonjr  imder  the  lawa  of 
this  or  any  oUMrjoriadicUoB  if  tueh  sale,  gift 
or  transfer  is  nutde  to  soch  eonvietad  person 
within  five  (6)  years  after  his  release  ftrom  the 
penitentiary  or  within  five  (6)  years  after  his 
conviction  tf  the  defendant  lias  not  been  im- 
prisoned in  the  penitentiary. 


Augusta 


It-IML    Unlawful    ose    of 

*****  a.  UnlawfyU  nse  of  weapons  is  know- 
ingiy: 

1.  SetUng,  manufaeturing,  pnrchasing,  pos- 
session or  carrying  any  shotgan  with  a  barrel 
less  than  eighteen  inches  (18")  in  length,  **  * 

6.  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  sny  firearm. 

7.  SelUng,  manufacturing,  purchasing,  pos- 
sessing or  carrying  sny  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of 
the  trigger. 

IS-llOS.  UnUwfnl  disposal  of  firearms. 
Unlawfiil  disposal  of  firearms  In  the  city  Is 
knowingly: 

a.  SelUng,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  under  eigii- 
teen  (18)  years  of  age; 

b.  Selling,  giving  or  otherwise  transferring 
sny  flrearma  to  any  habitual  drunkard  or  nar- 
cotic addict; 

c  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  msde  to  such  convicted  person 
within  five  (6)  years  sfter  his  release  fkt>m  the 
penitentiary  or  within  five  (5)  years  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 


Bonner  Springps 

Sec.  17- IM.  Unlawful  use  of  weapons. 
(1)  Prohibited  uses.  Unlawful  use  of  weapons 
is  knowingly: 

(s)  SelUng,  manufacturing,  purchasing, 
possessing  or  csrrying  any  *  *  *  shotgun  with 
a  barrel  less  than  eighteen  (18)  inches  in 
length,  •  *  * 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm. 

(2)  Exemptions:  (a)  Sobeections  (I)  (a),  (b), 
(e)  and  (d)  of  this  section  shall  not  apply  to  or 


affect  any  of  th  »  following:  (0  Law  enforce- 
ment officers,  tfr  any  person  summoned  by 
any  such  offleeii  to  aasist  in  making  arrests 
or  preserving  (lie  peaee  while  aetoaOy  en- 
gaged in  assistii  g  such  officers;  Oi)  Wardens, 
superintendent^  and  keepers  of  prisons,  peni- 
tentiaries, Jails  and  other  institutions  for  the 
detention  of  pelsons  accused  or  convicted  of 
crime;  (iii)  Memtters  of  the  armed  services  or 
reserve  forces  of  the  United  States  or  the 
Kansas  national  guard  while  in  the  perform- 
ance of  their  official  duty;  (iv)  Manufacture 
of,  transportation  to,  pr  ask  of  weapona  to 
persons  authorised  under  (i)  through  (iM)  of 
this  subsection  u  possess  such  weapons. 

17-113.  UnlaUful  disposal  of  firearms. 

(1)  Unlawfiil  dfcposal  of  firearms  is  know- 
ingly: 

(a)  Sluing,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  of  less  than 
twelve  (12)  incqes  kmg  to  any  person  under 
eighteen  (18)  y4ars  of  age;  or 

(b)  Selling,  g  ving  or  otherwiae  tranafer- 
ring  any  fiream  s  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  g  ving  or  otherwise  transfer- 
ring sny  fireaim  with  a  barrel  less  than 
twelve  (12)  inch  ss  long  to  any  person  who  has 
been  convicted  it  a  felony  under  the  laws  of 
this  or  any  othe  r  jurisdiction  if  such  sale,<gift 
or  transfer  is  n  sde  to  such  convicted  person 
within  five  (6)  y  huts  after  his  release  fhmi  the 
penitentiary  or  pithin  five  (5)  years  after  his 
conviction  if  th^  defendant  has  not  been  im- 
prisoned in  the  penitentiary. 

Sec  17-114^  Dcfoeing  Identification 
marka  of  a  fin  arm.  *  *  *  (2)  Possession  of 
any  firearm  up(  m  which  any  such  mark  shall 
have  been  intei  itionaUy  changed,  altered,  re- 
moved or  oblita  rated  shall  be  prima  fade  evi- 
dence that  the  p  ossessor  has  changed,  altered, 
or  obliterated  t  le  ssme. 


'  enfoKO  Dent 


Cheney 


Unkwfiil  use  of  weapons  dc- 

"Unla^ful  use  of  weapons"  is  know- 


9.70.020 
fined. 

ingly: 

A.  Selling,  mknufacturing,  purchasing,  pos- 
sessing or  can;  ing  any  *  *  *,  shotgun  with  a 
barrel  less  thin  eighteen  inches  in  length. 


F.  Possessin  (  any  device  or  attachment  of 
any  kind  desigi  ed,  used  or  intended  for  use  in 
silencing  the  n  port  of  any  firearm;  or 

G.  Selling,  m  inufacturing,  purchasing,  pos- 
sessing or  can;  ring  any  firearms  designed  to 
discharge  or  ca  >able  of  dischsrging  sutomati- 
cally  more  thai  i  once  by  a  single  function  of 
the  trigger  *  •r 

9.70.030  Exemptions.  A.  Subsections  A, 
B,  C,  D  snd  C  of  Section  9.70.020  shall  not 
apply  to  or  aft  «t  any  of  the  fdlowing: 


Mr 


peniteitiariea,jaflsi 


1.  Law 
summoned  by 
making  arresta  ot 
actually  engaged 

2.  Wardena, 
of  prisons, 
tntlons  for  the 
or  eonvieted  of 

8.  Members  of 
serve  forces  of  th  t 
sss  National  Gnafd 
of  theb  official 

4.  Manufacture 
sale  of  weapona 
subdiviskms  1  ttujoogh 
i  such  wea  Nms; 


officers,  or  any  person 

sach  officers  to  assist  In 

preaenring  the  peaee  whQe 

B  assisting  sadi  officer; 

sifterlntendents  and  keepers 

and  other  insti- 

of  persons  accused 


d(  tentioa  i 
opme; 

the  armed  services  or  re- 
United  Stataa  or  the  Kan- 
while  in  the  perfonnance 


diity; 


of^  traasportatkm  to,  or 

persons  authorised  under 

Softhissubaoetkoto 


ClierryYale 


12-310  Fireanns  In  posseeshm  of  minors. 
Every  minor  who  shaD  have  in  his  possession 
any  pistol,  revotter,  or  toy  pistol  by  which 
cxpkided  *  *  *  or  other 
shaD  be  gnQty  of  a  mi»- 


cartridgea  may 
dangerooa  w< 
demeamnr. 

12-311  Fii 
Every  person 
otherwise  fi 


furnishing  to  minors. 
shall  trade,  give,  loan  or 
i  any  pistol,  revolver,  ***  or 
other  dangerooa  weapona  to  any  minor,  or 
any  person  of  un4>nnd  mind,  shaD  be  guilty  of 
a  miademeanor. 


Claflin 


Section  19.  Unlawful  use  of  weapons.    (1) 

Unlawfiil  use  of  weapons  is  knowingly: 

(1)  Selling,  i^anu&ctttring,  purchasing, 
possession  or  car  -ying  any  *  *  *  shotgun  with 
a  barrel  leas  thfn  eighteen  (18)  indies  in 
length*** 


(f)  Possession  (of]  any  device  or  attach- 
ment of  any  kind  designed,  used  or  intended 
for  use  in  siknciag  the  report  of  sny  firearm. 

(2)  Exemptions,  (a)  Subsections  (1)  (a),  (b), 
(cX  (d),  of  this  section  shall  not  apply  to  or 
affect  any  of  th«  following;  (1)  Law  enforce- 
ment officers,  o^  any  person  summoned  by 
any  such  officer^  to  assist  in  making  arrests 
or  preserving  tl^  peace  while  actually  en- 
gaged in  assistiiv  such  officer;  (ii)  Wardens, 
superintendents  and  keepers  of  prisons,  peni- 
tentiaries, jaila,  and  other  institutions  for  the 
detention  of  persons  accuaed  or  convicted  of  a 
crime;  (iii)  MemI  ers  of  the  armed  services  or 
reserve  forces  <  f  the  United  States  or  the 
Kansas  Naltional  (luard  while  in  the  perform- 
ance of  their  of  Ida!  duty;  (Iv)  Manufkctore 


^* 


mdtr  (i)  tibarwa^  Ov)  of 
thk  tabMctiaa  to  pmmm  ndi  ww^wna. 

8mUm  M.  UalawM  poimluu  of  ■  fif. 
WW.  IMkwM  fnimnluB  af  a  firawm  k: 
(•)  PWMHiM  «f  ny  firMm  by  an  haUtaal 
drunkard  ttt  i 


FwtowlRngifr  /  Vot.44.No.119  /  Twa^Uy.  hme  18. 1979  y  Wofee> 


UahnrM 


Concordia 


8m.  »-S7.  CalmrM  mc  «r  w< 

crally. 

Sac  tt-S7(a).    The  foBowiiif  aeto  ahall 
eonatltatc  onlawAil  use  of  weapona  and  a  mis- 


(1)  Seifing,  toamtfaetarinc,  pttrAmtiag, 
Tprmruting  or  carrying  any  *  *  *  ahotcna  with 
a  barrel  leaa  than  eigfatecn  (18)  inefaaa  fai 
length  •••. 

•        •       •        •        • 

(6)  Poaaeaaing  any  daviea  or  attaduaent  of 
any  Idad  designed,  need  or  intended  for  nac  in 
•flendng  the  report  of  any  ffawana. 

8ae.U-S7(b).  Paragrapha  (U  (2X  (S)  and 
(4)  of  aeetion  1&-S7  (a)  ahaD  not  apply  to  or 
affect  any  of  the  following: 

(1)  Law  enfoceenent  effieen,  or  any  per- 
aoa  Bumnioned  Vjf  any  audi  offiecn  to  aaaist 
in  making  arresta  or  preaenring  the  peace 

wMle  aetoaQy  engaged  in  aaaiating  each  ofll- 
oer; 

(2)  Wardens,  sopettetendaBU  and  keepera 
of  priaona,  peniteBtiariea,jafli  and  other  insti- 

,  tutiona  for  the  detention  of  peraons  aecnaed 
or  canvkied  of  criBe; 

(S)  Members  of  the  annad  serriees  or  («- 
aenra  foNaa  of  the  Uaftod  Statoa  or  the  Kaa- 
aaa  Natkmal  Guard  wh^e  in  the  performaaee 
of  their  official  dnties; 

(4)  Manufaetare  of,  tranqMrtatioa  to.  or 
■ale  of  weapoM  to  ^araow  aathorisod  under 
paragraphs  (1)  throoi^  (S)  above  to  possess 
sodi  wa^oas. 

Sac  lS-4i.  CaWwAii  disposal  af  flrawma. 
Unfanrftd  dispossl  of  firsarma  ia  knowii«ly: 

(1)  Selling,  giving  or  ethawiae  tnaafer^ 
ring  any  firearm  with  a  barrd  leaa  than 
twelve  (12)  inchea  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(2)  Selling,  giving  or  otherwise  tranafer- 
ring  any  firearms  to  any  habitual  drunkard  or 
nareotk  addict;  or 

(8)  Selling.  gfvii«  or  sthsrwiae  traaafer- 
ring  any  firearm  with  a  barrri  leas  than 
torehre  (12)  iarliaa  long  to  a  peraon  who  haa 
been  «aavktod  of  a  Mooy  aader  the  lawa  of 
thia  or  any  other  JwiadktkB  if  aoeh  aala,  gift 
sr  traastor  ia  atade  to  sack  eoavietod  person 
withia  five  (6)  years  after  hia  rslaaae  f^«m  the 
'  or  wltMa  five  (S)  years  sfter  Us 
I  if  the  defendant  haa  not  been  im- 
pfiaoned  ia  the  penitentiary. 


V     Sj*-tijiv* 


Countryside 


SeetleaL  ItahanbeuatawfUataay time 
for  any  paraoa,  partacrsUp^  oompaBy.  eorpo- 
Mtiaii  or  assoristisa  to  bava  in  thsir  posses- 
aion  or  under  their  control  or  anparviMu;  or 
*•  "ake.  mawMfsTtma,  offcr  for  aala,  and  aell, 
the  aanM  be  with  or 
■ay  typa  ef  gaaoMns  or 
other  inflamable  exploaive  or  iaeeadiary 
:  aB  sack  devises  commonly 
I  as  a  Holatov  CodrtaS,  within  the  cor- 
>  Ihnlto  of  the  Cky  or  Coaatiyaide,  Kan. 


Derbj 


Seelioa  •JtJlO.    It  b  unUwftd  fbr  any- 
one within  the  dty  to  ualawfUly  aae  any 


of  we^>- 


Seetioa  •  Jt  JM.    Unhwftil 
ena  ia  knowmiAy! 

(a)  Selling,  maaufacturii^  poKhaaing, 
possessfaig  or  carrying  any  ***  ahotgw  with 
a  baml  leaa  than  eii^itean  (18)  fairhas  in 
length,***. 


maticaOy  uMtrs  than  I 
ortheti%iar. 

t JMM.  Kumptisna.  (a)  8*- 
<aX  *  *  *  (d)  aad  (g)  of  Jbb  aaettoa 
ahd  not  spply  to  or  afCset  any  of  the  lUhrw- 
ing:  (1)  Law  enftmiemeul  effieers,  or  any  per- 
aon summoned  by  any  sodi  afficsia  to  sssht 
In  nmking  arresto  or  preaervkig  the  peace 
while  actually  engaged  fai  aaaiatfav  sack  otn- 
eer;  (2)  Waidena,  supetintendento  and  keep- 
ers of  prisons,  penitentiaries,  Jaib  and  other 
faMtitationa  for  the  detention  of  peraoaa,  ac- 
cuaed  or  convicted  of  crime;  (8)  Members  of 
the  armed  services  or  reserve  foil  as  of  the 
United  States  or  the  Kansaa  National  QoMtd 
while  fai  the  performaaee  of  their  official 
duty;  (4)  Manafactaia  oC  transportatiua  tq,  or 
aak  of  weapoaa  to  persons  authorised  under 
(1)  thnn^  (3)  of  thia  — *-««t%i  to 


Rahabaa 

WttUBMI 


n.  UnlawfWI  Uae  af  Winpanaj    UnhwfU 
nae  of  weapoaa  ia: 
(a)  aemng.  manufaetuih^  purAtasing.  poa- 
or  cartyfaig  any  •  •  •  8h(^tgun  with  a 

lei««h. 


(f)  poesesaing  any  device  or 
any  kind  designed,  used  or 
silencing  the  report  of  any 
rifle,  or  shot  gnn. 


intcndd 
piaUl, 


Dodge  City 


t»-1U.  UnfanrfU  ase  of  w( 
MbHed  aaca.  UnkwfU  aac  af 
knowingly:    (a)  SdBi«,  m 
diasfaig,  poaaeaaing  or  carrying  an;  r 
gun  with  a  barrel  less  than 
Indiea  in  lei^th. 


tof 
for  uae  in 
revolver. 


lanu&c  uring. 


oil  hteen  (18) 


(f)  Poasessing  any  device  or  attkdunent  of 
any  Und  deaigned,  used  or  intendwl  for  use  in 
■nenring  the  report  of  any  firearqL 

20-I2L  Unlawftil  disposal  of  finarma. 
(1)  Unlawful  d^MMsl  of  fireamW  is  know- 
inglr  (a)  SelBBg,  givfaig  or  otho^riae  traaa- 
ferring  any  firearm  with  a  b«rr4  less  than 
twdva  (12)  indiea  kN^  to  any  psraon  under 
eighteen  (18)  yeara  of  age;  or  (b)  flelUng,  giv- 
ing or  otherwiae  transferring  any  firearms  to 
any  habitoal  drunkard  or  nareotii  addict;  or 
(e)  SeUng,  givfa«  or  otl^erwiaettamf erring 
any  firearm  with  a  barrel  laea  than  twelve 
(12)  faiehea  long  to  any  peraoa  wli »  haa  beea 
convicted  of  a  frioay  under  the  laa  ■  of  tUa  or 
any  athar  Juriadiction  if  audi  aila,  fift  or 
tranafer  Is  made  to  audi  convie  ed  peraon 
within  five  (6)  years  after  hk  rslea  a  ftmn  the 
penitentiary  or  witMn  five  (5)  years  after  hk 
eonvictkm  if  the  defendant  haa  m  t  been  fan- 
priaoned  fai  the  penitentfau7.' 

2I-12S.  DeCadag  yeatifleaUei  aurlu  of 
a  firearak  •  •  •  •  •  (g)  Posaeaa  oe  of  any 
firaarm  upon  whid)  any  sadinurl  ahaD  have 
been  faitentknaQy  chained,  altera  L  reawved 
or  obliterated  shall  be  prima  faefc  evklence 


that  the  p 
obliterated  the 


has  changed, 

•  •  •  •  • 


akend 


Eastborougl 


Ualawftd 


1    . 

I  aflWeapaaa. 
is:  (a)  aelling, 

any  •  •  *  dwtgun  with  a  Urrd  leaa 


«S.  UaUwfU  Ua 
aae  of  weapons 
purchasing. 


35700 


\ 
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than  eightemi  (18)  iacbM  in  Imicth.  •  *  •  (f) 
poiMHing  any  device  or  attadiawnt  of  any 
Und  dooigned,  naed  or  intended  for  uae  in  ai- 
lendng  the  report  of  any  piatol,  revolver,  ri- 
fle, or  ahot  gnn. 


El  Dorado 


Article  It.  CrioMa  acainat  paUic  aafety 


7-1001.  Unlawful  oae  of  wcapona. 

a.  Unlawftil  Vac  of  Weapona  ia  know, 
incly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
•eaaion  or  carrying  any  *  *  *  ahotgun  with  a 
barrel  leu  than  eighteen  inchea  (18")  in 
length,  •  •  * 

8.  Poeaeaaion  of  any  device  at  attachment 
of  any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm; 

7.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  firearm  designed  to 
discharge  or  capable  of  discharging  automati- 
cally more  than  once  by  a  single  function  of 
the  trigger. 

b.  Exemptions: 

1.  Subsections  *a"l.'**«  and  7  of  this  sec- 
tion shall  not  apply  to  or  affect  any  of  the 
following: 

(a)  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officer  to  assist  in 
making  arreata  or  preaerving  the  peace  while 
actually  engaged  in  assisting  such  officer, 

(b)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiariea,  jaQa  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

(c)  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  Sutes  or  the  Kan- 
saa  National  Guard  while  in  the  performance 
of  their  official  duty; 

(d)  Manufacture  of,  transportation  to,  or 
sale  of  weapons  to  persons  authorized  under 
(a)  through  (c)  of  this  subsection  to  possess 
•ttch  weapona. 

7-1003.  Unlawful  Diapoaal  of  Firearms. 
Unlawful  disposal  of  firearms  is  knowingly: 

a.  Selting.  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  under  eigh- 
teen (18)  yeara  of  age; 

b.  ^lUng.  giving  or  otherwiae  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict; 

e.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  k>ng  to  any  person  who  has  been 
convicted  of  a  fekmy  under  the  lawa  of  thia  or 
any  other  juriadiction  if  such  sale,  gift  or 
tranafer  ia  made  to  auch  convicted  person 


within  five  (6) 
penitentiary 
conviction  if 
oned  in  the 


reara  after  Us  raleaao  Cram  the 
of  within  five  (6)  yean  after  hia 
thp  off ender  haa  not  been  impria- 


pei  dtentiary. 


Elkhart 


9.40.010  Unj  awful  uae.    A.  Unlawful  uae 

of  weapona  ia  I  atowingly: 

1.  Selling,  m  inufscturing.  purchaaing.  poa- 
seasing  or  can  iring  any  *  *  *,  ahotgun  wtth  a 
barrel  leaa  thin  eighteen  inchea  in  length, 
*  *  *.  [or]  *  •  <  •  •  6.  Pooaeaaing  any  device 
or  attachment  iof  any  kind  designed,  naed  or 
intended  for  u^  in  ailencing  the  report  of  any 
firearm. 

%MJn»  Unlawful  nae-Bxcmptiona.  A. 
Subaectiona  A  1. 2. 8  and  4  of  Section  9.40J)10 
ahaD  not  apply  to  or  affect  any  of  the  foDow- 
ing: 

1.  Law  enfoi  cement  officers  or  any  person 
summoned  by  uiy  such  officers  to  aaaiat  in 
making  arrests  or  preserving  the  peace  whfle 
actually  engagid  in  assisting  such  officer; 

2.  Wardens,  superintendents  and  keepera 
of  priaona,  peniUntiariea,  jails  and  other  insti- 
tutions for  thej  detention  of  persons  accused 
or  convicted  of  crime; 

8.  Members  of  the  armed  aervicea  or  re- 
aerve  forcea  of  the  United  States  or  the  Kan- 
aaa  National  Gi  lard  while  in  the  performance 
of  their  official  duty; 

4.  Manufactare  of,  tranaportation  to  or  sale 
of  weapons  to  aerson  authorized  under  1  and 
8  of  thia  subseetion  to  possess  such  weapona. 

0.40.030  FWarm— UnUwful  diapoaal. 
A.  Unlawful  (^posal  of  firearms  is  know- 
ingly: 

1.  Selling,  giVing  or  otherwise  tranaferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  long  tol  any  person  under  eighteen 
years  of  age;  o  • 

2.  Selling,  gifing  or  otherwise  transferring 
any  firearms  tc|  any  habitual  drunkard  or  nar- 
cotic addict;  i 

ing  or  otherwiae  transferring- 
fth  a  barrel  leaa  than  twdve 
ny  person  who  has  been  con- 
under  the  lawa  of  thia  or 
on  if  auch  aale»  gift  or 
le  to  such  convicted  person 
within  five  ye^rs  after  his  release  from  the 
penitentiary  oi'  within  five  years  after  his 
conviction  if  tl  e  defendent  has  not  been  im- 
penitentiary. 
0.40^)40  Fir  eann— Unlawful  poeaeaaion. 
A.  Unlawful  pa  isession  of  a  firearm  ia  poases- 
sion  of  any  fir  larm  by  an  habitual  drunkard 
or  narcotics  ad  lict. 


3.  Selling, 
any  firearm 
inches  long^to 
victed  of  a  fei 
any  other  j 
transfer  is 


Unlawful 


8-701 
lawful  use  of 


UMI 


IlUinwood 


Use  of  Weapons:    (1)  Un- 
i^eapona  ia  knowingly:  (a)  Sell- 


(f)P 
aajrUnd 
aflendngthe 

(g)  Selling. 


*  ■hetgnn  with  • 
length  ••• 

•        e        e      ' 

any  devfee  or  attadmcBt  of 
wed  or  lateBded  f  or  oae  ia 
of  any  firaann; 
lufaeturing.  purchaaing, 
any  firearm  deaigned 
to  diadiarge  or  kapaUe  of  diachaiging  aato- 
matiealljr  mora  taaa  onea  by  a  aingle  ftaaeUon 
of  the  trigger. 

(Z)  Exemptio^K  (a)  Subaectiona  (1)  (a)  (b) 
(c)  (d)  and  (g)  of  |hla  aeetion  shall  not  apply  to 
or  effect  any  of  the  following: 

0)  Law  enforoement  ofneera  or  any  person 
anramoned  by  any  such  offleers  to  aaaiat  in 
making  arrests  <ar  preserving  the  peace  whQa 
actually  engagedjin  aaaisting  audi  officers;  (U) 
Keepera  of  JaQa  i  md  other  inatitntioaa  for  the 
detention  of  per  moa  aecuaed  or  convicted  of 
crime;  (iii)  MemI  srs  of  the  Amad  Servleea  or 
of  the  United  SUtes  or  the 
Guard  whQe  in  the  perform- 
ance of  their  of)  idal  duty;  (iv)  Manufacture 
ot  tranaportatia  n  to  or  aale  of  weapona  to 
peraon  anthoria^  under  (0  through  (iii)  of 

audi  weapona. 


Reaerve  Forcea 
Kanaaa  National 


thia  aubaection  t  > 


i  mpor|a 


10-1001 

and  regulations 
and  subsequent 
Iowa: 

a.  Unlawful 
1.  Selling,  mani 
sessing  or 
shotgun  with 
inches  (18")  fai 


carrying 


16-806  aaoM  a  1 21-4201  Kanaaa  State  Law 

l^airway 

10-1001  8aai«|  aa  21-4201  Kanaaa  State 
Law 

10-1003  samcj  aa  21-4208  Kansas  State 
Law 

F  lorence 

Article  10.  Crii  sea  Againat  PaMic  Safety 


Unlai^l  oae  of  weapona.  Rules 
relating  to  use  of  weapona 
exemptiona  shall  be  aa  fol- 


U  se  of  Weapona  ia  knowingly: 

iifaeturing.  purdiasing,  poa- 

any  bludgeon,  aandclub. 

barrel  leaa  than  eighteen 

Ungth,  •  •  ♦. 


6.  Poasession  bf  any  device  or  attadiment 
of  any  kind  desiffied,  used  or  intended  for  uae 
in  ailencing  the  ieport  of  any  firearm. 

7.  Selling,  mai  lufactuiing,  purchaaing,  poo- 
aeaaing or  carry  ng  any  firearm  deaigned  to 
diacharge  or  cap  ible  of  diacharging  automati- 
cally more  than  jonee  hy  a  aii^  fUaetion  of 
the  trigger. 


-V  * 


*"  K  BsMBptioBftL  SabMetSoM  "•"1,^1,4 
od  7  of  tUs  Mctfcm  diaD  Mt  hpfiljr  to  or  af. 
fM(  any  of  tiM  fitliowli«: 

(a)  Law  anfareooMBt  ofBean,  or  aajr  par- 
I  bjr  aajr  mdi  offioM' to  aaalat  ia 

pnoonrtec  tlM  poaeo  whOa 
_  _    I  ia  aarioHi^  toA  oWear. 

(b)  WardeBi,  anparintaiidMita  aad  katipaii 
WPMittandaiiaa.  jaOo  aad  otter  faMti- 

f  or  tha  dataatioD  of  i 
or  eoBTietad  of  oiBM; 

(c)  Mamber*  of  tha 
■arvo  foreaa  of  tho  Uaitod  SUtaa  or  tha ' 
■as  Natioaal  Guard  vbfla  in  parfomaaaa  of 
thoir  offV'lal  dn^rj 

(d)  Maaafactara  ct,  traiMportatloa  to^  or 
Mia  of  waapons  to  paraoiw  aathoriied  nadar 
(a)  throocfa  (e)  of  tUa  aabaaetioa  to 
andi 
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tha 
_  oodioffi- 
;  0)  Wirdoaa,  anpattatandonta  and  kaap- 
«f  prfaooa,  pBaifaa»lBi<aa.  Jafli  and  othar 
Cor  tha  dataalka  af  paraoM  ae- 
ar  ooavietad  of  ortea;  <B)  MaaibotB  af 
tha  anMd  aanrieaa  or  roaanra  foreoa  of  dM 
Unifead  Stataa  or  Oa  Kanaaa  aatknal  goard 
wWla  fai  tha  partoiaMaea  of  tfaofar  oflickl 
doty;  QB)  Manafactara  o^  traaoportatioa  to, 
or  aala  of  waapooa  to  parMM  authoriaed  nadar 
0)  thnngh  OD  of  tUa  aobaactkm  to 


tfen  eaitifieaU  to  ba  iaonad  by 
of  Graadviaw  Flan,  Kaaaaa. 
•       •       •       • 


4.    No  eartifieato 
dian  ba  iaaiiad  to  aor  of  tha 
ofponooa: 
(a)  Any 


SSTDl 


tCftyClotk 


tit 


TCffiatratkm 
rtacdaaaaa 

^a  of  tl 


fUimli« 


(bJWatchoMB  whik  aetaaQy  aag^ad  ia  tha 
flf  tha  datka  of  thdr  amploy. 
CD 


M-Mtl  UalmrM  Diapoaal  af 

UalavAiI  diapoaal  of  firaama  b  knowing. 

a.  8dliacchrlncorotharwiaatnaafarrii« 
any  firaarm  with  a  banal  laaa  than  twalva 
iBcbaa  (12")  loi«  to  aqy  paiaoa  aadar  aigh- 
toan  (18)  yoara  of  aga; 

h.  8aIliiig.givii«orotharwiaatraiiateTkic 

any  firaarms  to  any  habitual  dnmkaid  or  aar- 
eotk  addict; 

c  SeDinc  givinc  or  othcrwiaa  transfarrta« 
any  firaarm  with  a  barrel  leu  than  twalva 
faiehea  (12")  long  to  any  parMB  who  baa  been 
coavietad  of  a  f  alooy  nadar  tha  lawa  of  thia  or 
any  othar  JnriadietiaB  if  audi  aala,  ^ttt  or 
traaafar  ia  aiada  to  audi  eoavietad  peiaoa 
withia  fiTo  (6)  year*  aftar  bit  ralaaaa  firom  tha 
petdtaatiary  or  withia  fira  (6)  yaan  aftar  Ua 
eoBvietioa  if  tha  ofTandar  baa  aoC  baaa  faapiia- 
otiad  fai  tha  peaitaatiaiy.  Uidawftd  diqNMU  of 
firearma  ia  a  Claaa  A  1 


in  boBtfaig  or  fiddi^  or  Oi) 
I  aa  printa  dataethraa  by  tha 
of  Kaaaaa.  dataethraa  or  apadal  agaaU 
ngnhnriy  ai^^loyad  by  rrfbaad  eooqiaaita  or 
flthar  corporathaw  to  patfona  MD-tima  i 
ri^  or  iavaatigativa  i 


(b)  Any  paHOa  eomletad  4f  a  fdoqy 
dafiaad  by  KSA  21-28H. 

(e)  AayparMBwboiaadAJudtatfaauaa 

af  aareotiea  or  who  ia  maatalhr  ratardad  or 

ia  a  habitual  dnnkanL 

SaetlaaE.    No flraana aa bai aia daaeribad 

■hall  ba  daBrarad  into  tho  paai  aodoa  of  tha 

pnrdiaaar  thoraof  nalaaa  a  period  of  forty- 

aigbt  (48)  hoqra  diall  have  axp^  from  tha 

tiaM  of  iaanaaea  of  audi  eartifi  ata  of  ragk. 

tratioa  aad  audi  eartificate  ah^D  bava 

1  to  tha  aaHar. 


Haysville 


Garden  Plain 


"r.f .  • 
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SaetiMi  L  Ualawtal  aaa  of  wt 
kaawiagly: 

(a)  Sdliag.  maaafKtariqg,  poidiaaiag, 
poaaaaaiag  or  canyiag  aay  •  •  •,  ahotgna  with 
a  barrel  laaa  thaa  dgfataaa  (18)  faidiaa  of 
iMigth,*** 


.* :  Gardner 

ll-aas.  Ualawftd  naa  of  WaapoM.  Unlaw- 
fidvaaofwaapoaah: 

(a)  aelBag,  atannfartnriag,  purdiaatog,  poa- 
aoadng  or  earrying  aqr  •••  ahotgna  with  a 
baiTd  laaa  thaa  eigfataan  iadwa  fai  laagth 
***'*****or(f)  pnaamaing  aay  dariea  or 
•ttaduaeat  of  aay  Idad  daaigaad,  need  or  ia- 
teadad  f or  naa  fai  aOaadiw  tha  raport  of  aay 
piatol.  ravolrar,  rifla  or  ahotgna.  Sob-aaetkaa 
(aX  (bX  <e)  aad  (d)  of  tfaia  aaetioB  ahaD  aot 
apply  to  or  affect  aay  of  tho  foDowiar  to) 
Law  aafoRiaaiaat  oCBeara.  or  aay  paraoa 
anmBMWtadbyaayandiogicariorannmiaaad 
by  a^y  othar  kwftilly  aatBotiaad  public  (rfn- 
aata  to  aaaiit  ia  auJdag  arraata  or  prea>  r  ring 
tha  poaea  whik  actually  angagad  ia  aaaktiag 
mdi  oCBear;  (b)  Wardaaa.  a^MrfataBdaato 
aad  kaapara  of  prIaoM.  paaitaatiarka.  JaiU 
aad  othar  fawtitBtloaa  for  tha  deUntioB  of 
pmooa  aeeaaad  or  eoavietad  of  criaie;  (e) 
Maoibara  of  tha  armed  acnrieaa  or 
fttreaa  af  tha  Uaitad  Stataa  or  tha 
tional  Goard  whik  ia  tha  pacf4 
official  duty;  (d)  Maantectura  at, 
tioa  to,  or  aak  af  wai^aiw  to 
thkoMoptkato 


8-1001 1 


I  aa  21-4201 


8-ltM  Dafbdi«  Idaatifkati^ 

fhwna.    •  •  •CO  Pn tu 

upon  which  aay  aocfa  aiark  ah^ 
iatcationaUy  d>ai«ad,  alterad, 
obtttaratad  ahall  be  prima  fkde 
the  pooaaaaor  baa  dunked,  altar^ 
atad  tha  aama.  (8)  Defadag 
aiarln  of  a  firearm  k  a  daaa  B 


8-1102 


•a  21-4202 


Herington 


•  State  Law 


BMifcaofa 

aay  firearm 

have  been 

*reflMwad  or 

<  irideaee  that 

orobHtar^ 

deatifieatioa 

itkdameaaor. 


Na- 

ofthair 


(f)  Pooaeaaiag  any  daviee  or  attaduaeat  of 
aay  Uad  daaigaad,  naad  or  iataadod  for  naa  ia 
■Qaadag  tha  report  of  aay  firaarm;  or 

(g)  Sdlii^  auuinfBctariag,  pordiaaiag. 
poaaaaaiag  or  cairyiag  aay  firaarm  daefgaad 
to  diedUuga  or  capabk  of  diacbargiog  auto- 
natieaOy  nora  than  onea  by  a  aii^  ftmctka 
of  the  trigger. 

Saetiaa  2.  It  ahaD  be  a  daCeaaa  that  tha 
dafaadaat  k  withia  aay  of  tha  followii«  ax- 
eeptioaa: 

(■)  Law  aaCoreaBMat  offieara,  or  aay  par- 
aaa  awmmeiiad  by  aiqr  aacfa  offieara  to  i 


Grandview  Plaza 


2.  Froai  aad  aftar  tha  afbctiTa 
data  of  thk  omBaaaea  ao  piatol,  rerohrar  or 
othar  firearm  with  a  barrdkea  thaa  10  iadiaa 
ia  laagth  ahaB  be  aald  fa  tha  City  af  Graad- 
Kaaaaa,  nakaa  tha  purdmaar 
hava  flnt  obtaiaed  a 


12-litL  UakwfU 
Rnlaa  aad  ragnktioBa  rektiag  tojnaa  of  wcap> 
oao  aad  aabaaqnaat  exemption^  ahall  be  aa 
foDowa:  j 

a.  Uakwftd  Uaa  of  Waapooa  ii  kBowii«lr. 
L  SaUag.  aiaaafiMtaiii^.  purAaali^  poa- 
aaaaiag or  carryiag  aay  •  •  •  ditgna'with  a 
barrri  laaa  thaa  dghtaaa  iadjaa  (18")  io 
laagth.*** 

•       •       •       • 

8.  Peaaairioo  of  aoy  daviee  « 

of  aay  Uad  daaigaad.  need  or  tat^idad  for  naa 
ia  eileacing  tha  report  of  aqy 

7.  BalHag,  m«inif«*«m'tf|g, 

aaaaiag  or  carryiag  aay 
diadtarga  or  capabk  of 
caQy  BMre  thaa  aoea  by  a 
thatriggar. 

b.  Enmptieoa: 
L  Wnbeectkaa  V  1.  2.  8,  4 

aaetioa  abaO  aot  apply  to  or  afhit  a«y  of  tha 
foDowii«: 

(a)  Law  aaforeamaat  affieara. 
lbyaayandioffie#>to 

r  praeanrkg  th^  peace  w 
fa  aaakllin  totj  unkmr, 

(b)  Wardaoa. 


to 

of 

7  of  thk 


fa 
bOa 


^' 


UMI 


1S7D2 
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tntionc  Pontile  ■ 

or  convicted  o7.etiine; 

(c)  Members  of  the  anaed  Mrvices  or  re- 
MTvcCorcet  of  tbeiUaited  States  iuntheJCan- 
■aa  National -Guaidiiirhile  ia  thejparformaiice 
of  their  official  duty; 

(d)  Manufacture  of,  Xran^poctation  to,  or 
sale  of  weapons  to  persons  authorized  under 
(a)  thraivk  ic)  ofthk  aubaaetion  <to  jtossess 
such  weapons. 

12-^1003.  IkOawfol  dl«oaal  at  fkaarma. 
Unlaw  iul  diapneal  lo  ffaiearms  Ja  knowingly: 

a.  Selling,  giving  or  otherwise  taans&iring 
aqy  firearm  with  a  barrel  less  ithan  twelve 
inches  (12")  long  to  aqy  person  under  eigh- 
teen (18)  years  of  «ge; 

.b.  SaUiqg.givii)|gorothferwiaeinniaferrii)g 
ai|y  firearms  to  aziy  ii«*«i^npt  drunkard  or  nar- 
cotic addict; 

c  Selling,  giving  or  otherwise  tzamfernqg 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  who  has  been 
convicted  of  a  idony  under  Vbm  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
^transfer  is  made  to  such  eonvictad  person 
within  five  (5)  years  after  his  release  tnm  the 
ipenitantiBry  'or  within  five  (S)  years  tfker  his 
coDvietion  if  the  offenderihas-not  been  impris- 
anad  in  the  penitenkiaiy. 


Heiten 

14-fiOl.  Furnishing  firearms  to  minors 
and    mentally    iMompetant   jaiauiiB-    It 

shall  be  unlawful  for  any  person  to  sell,  trade, 
give,  loan  or  otherwise  fiimishany  pistol,  re- 
volver or  toy  qpiiatal  1^  wUeh  cartridges  or 
caps  may  be  exploded  •  •  *  or  any  other  dan- 
ffsmaaiweapon  to  any  minor  or  to  any  person 
who  iarmenttflly.iacompatant 

M-502.  Possession  of  firearms  by  mhrara. 
It  afaall-be  ttdlawrfiilforasqr  mimir'toliave  in 
Maiiraaaaaaion  aay.piatDl,  revdWer  or  toy  pis- 
tol ibgr^efaUteartridgea  may  be  exploded  *** 
or  any  other  daadfy  weapon. 


Hfitdiifisoii 

■Sac.  14-4QfiS.  Uidawful  .Ai«#aaal  of  fim- 

(a)  Unlasrf ttl  iUspoaal  of  fi«>ftnflt  Ja  iknow- 
inciy: 

(1)  Selling,  giving  or  otharwiae  taansfer- 
tiqg  any  <firearm  with  «  baraal  iaaa  than 
twelve  iachaa  long  to  aqy  iparson  lander  ^h- 
teen  years  of  age;  or 

(2)  -Salliqg.  «iviqg  or  otharwiae  tnmsCBr- 
ringany  fireanaaioaqy  HMKitimi  ^-^^-^m^  „y 
nanotic  addict;  or 

(8)  falling,  jiwag  or  .otharwiaa  tnmafer- 
ciqg  aqy  iiraana  4rith 
twalna  iaehas  Jaiw  to 


beenxonvjctad 

■thJM.nr  aiw  otho  ' 

or  taanafar  ia 
within  ilve^i 
jenitentiaiy  or 
eonvictian  if : 
onad  in  the 

a») 

A  imisdemoanor 


mide ; 


jt  faloy  nadiwrihe  Jaiwatof 

juriadietkn  ifvMhaal^ifift 

to  auoh  aoasiatad  pwann 

ofkar  lUa  ralaaae  item  .the 

adthin  itae  jeaas  .nftar  -his 

^the^endanhaa  laat-bean  inqma- 

ia^y. 

iaaiQaas 


peaj  Lenti 


Unlawful.^  liq|NM>Ifl>f  iiraarma  i 


T7-2T2.  Turn  shing  weapons  to  aninots. 
Any  person  who  shall  sell,  trade,^v«,  loanor 
otherwise  i^imii  i  aqy  pistol,  •revolver  or  tiiy 
pistol  by  which  <srtridgea  or  ogjianuiiyiie  ex- 
ploded, *  *  *  to  a  i)y  minor,>or  toanjr  peraon.of 
notoriously  tuisa  md  mind  ahaO,  Jipon  ooavie- 
tion  thereof,  be  :  ined  in  aqy  aum  not  axcaad- 
ing  One  Hundred  Dollars  (flflOX  or  beJmpria- 
oned  not  to  exce4  d  thirty  (30)  daya,  or  be  both 
so  fined  and  imp  risoned. 

17-213.  Posset  sion  of  weapons.    Any  per- 
son who  shaQ  ha  ire  in  his  possession  any  pis- 
tol, revolver,  or  ^y  pistol  by  which  cartridge 
**«liall,  npon  eonviction 
in  any  aommit  aaaaading 
((ltO),air  be  impriaoaed 
:y  (80)4^s,4r  belboOi  ao 


may  be  expl 
thereof,  be 
{hie  Hundred 
aat  to 


finad  and  inniria^wad. 


hmdti 


km  City 


lS-3al01— R«( riatratlon.  SaatioB  4.  ••• 
iio  {listol,  revdv  vt  or  «thar  fiiaarm  Mrith  a 
ibarrel  Jeaa  than  10  inrnhaa  Ja  Jaisth  ahall  ba 
aold  in  the  City^  ^FnnirtiitB  Tity.  Kanaaa.  on- 
Jaaathe  jHuehaai  r.tharoaf<ahan  hamilntab- 
tsiaod  .a  registnrition  .*m-h«v-b»p  tto  be  iaaned 
her  ^le  .Cfaiaf  of  foliee  of ahe  <;i^. 

U-teUM— W^ngrpaffiad.  8aetiaa4.Ma 
<fbraarm4w  heaei^  deaadhad.dMUibe<dittveaBd 

*-*'  **"  r T-trn  nf  thii.pnnihasiii  tliiiiaur 

antfl  a  periad  or  4&  -bama  akaO  jiave  'Inm- 
qai;ad  Xrom  the.^ime  of  laaamsme'flf  aadi'ser- 
Uficate  <of 

IttottcaaOBr. 

.6.  gjha 
rOidinaBee  slidl  nrtiap[ilytii 
police  officer,  ■—■'—I, 
or  other  law  enforcement 
by  the  federal,  state, 
county  or  •munid|pal  ^ovemnnnta,  who  pur- 
chase weapons  t^  be  used  in  the  performance 
of  their  duties. 


ahall  .hawebaanij 
Jg-»alfl8  Ji 
paoviaiona-of  1 
any  duly  author 
sheriff,  constabli 
officer   designati 


^^a  HSoS  ^.y  vCy 


39-4.  Permit  t  »i 


Jaaa  than      orjcvoUar-Jteduiiad; 


iMa      bejinlawfidi£or;jii)jr 


.araraaaiac#ialAl 
jtahd 
to  aeil,  Inasi  far^a 


a  fonaidaEation 
revolver,  or  gun 
J>epa^aatih,ed>i 


Of  aMaeptaaAjfift, 


for 
av'piatol. 


^•artthaviaiqisadh'per 

t  a^pinal'W  lowlvar.vo^  peradt  mual 
be  retained  by  thavendor  and  rAomed  to  the 
■ehitf  cff-poBee-wMliaeamilletefleaa'tptioB  of 
'Ok  gun  adUI  wKhitthraatS)  daya  oTHm  ada. 
'  This  section  shiD  not  apply  to  sdas  of  eol- 
lector'a  itema  mad  t  and  eoaaummatadiatJiob- 
>3rlata'  eonvanfion  l 

*        •        •        •        e 

S9-7.  Small  fin  laraia  to  ba  ataaipri  aaitk 
trade  maA.  naasi  \  afmalmr,  nMdcl  and  ae* 

atJwhnlaaaleor-aetUl.«hanihawairia  Ttiipisiiii 
oionilor-.tiie  paipoae;ofaakaraeBony7tatol, 
eevohrer'or  otlmrl^saaantof-aabe  <MiMi  may 
be  .tonsaaled  «po4  «he  <peBon,  uiilsBS  -sneh 
firearm  haa  plunly  -and  penuiaiieiifly 
stamped,  «poB  'M  vetalfe  parfion  thereof; 
"flw  trade -maA,'^ -name  dfthe  miker,  the 
model  and  factoi|y  serial  number  thereof, 
-tddeh  nunfber  aha  nOtbethe  same  aa  that  of 
any  other  such  w«apon  of  the  aame  modal 
madeljiy  the  same  maker.  No  parsan  within 
tbeei^shalllaaaa  huyoriajuurariaajpEoeam 
the  jMsaeaakm  of  a  igr  pistol,  jaxolvar  ortothar 
firearmofaaiia  w  liehaa^^i 
the  person,  anleaa 
xaguiredl;y  thiaa^ctioa. 

Mathii«iiBtUa|actiaBi 
or  rnnntmnd  as  ift  utiirtiling  ai  laahlng  ill  aa 
lawfiil  for  a  dealei  in  or  manufacturer  of  pis- 
tola,  revdvers  or  other  flrearma  of  a  size 
which  may  tetaoDaalaaflpmidhBiperson,  k>- 
eated  in  thia  dty,  o  aUp  into  other  atatea  or 
foreign  countriaa.  uiy  aaah  ortklea,  whether 
atamped  aa  re<|uir  A  by  thia  aection  or  not  ao 
stamped. 

S9-U.  Traaafa  rlag  of  llreanna;  .parasit 
required;  pcnalyr  for  jHolatloa  aff-^Mptcr. 
a»-l(Kl).  Jt  ahaO  1  e  nnlawfnl  ikir  jj)y , 
to  makearxai^iementaia  the£ity  of  J 
City,  Kanaaa,  to  t^anaport  or  meet  a 
outakle  the  city  Un  liU  for  tbe  purpoae  of  aell- 


aoch  aale,  loan  or 
poBoe,  auBiuiljJiig 
acee^  a  pistol  or 
beretafawdbythe 
chUr  or  jwBea  wi£  i 


lea  itBaa'iaB-TlO)  Bayati^hiitu 

tift,  iaaoad  by  the  AMT  dT 

nidh  persoa  to  purOiaae  or 

I  B«<lfei.1BQdi  pcnalt  mast 

render  and  tstnmadto  the 

a  eaofpleta  jlaaetfplioB  of 


tha  cua  Mid  wltUa  thrMjCt)  d^a  «r  Um 
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Iieiivenworth 


U-lttl.    UbIotM    «m    af 

BtiIw  wmI  ragwIittoiM  raltliit  to  m%  < 

Mbws:  a.  Uidmrftd  Um  of  Wmmm  to  know- 

L  8allii«.  marnifartMri^;  yrthaali^  p«a- 
or  carrylnc  amr  •  •  •  akotcoa  with  a 
M  tiuoi  i|i»taaa  faidMa  (18")  la 
lii^tti,*** 

ft.  Poaaaariaa  of  any  dariea  onMaduaant 

«r  aiqr  Und  daaigaad.  oaad  or  iDtanded  f or  oaa 
in  dkndiy  «lM  npoit  of  aqy : 


I  anrnmonad  by  any  I 
I  by  aaiy  odMT  bvfally 
>  ta  aaaiilia  Mddi^ 
[  tka  vaaea  whOa  aetaaQy  ( 

•m«*r.(b) 
tandl 

**«»  i«a^n«  ««har  faMUtatfaaa  te  tha  detan- 
tka  «f  paraom  aecoaad  ar  eoBvletad  or  ( 
(c)  Maabara  «r  the  armad  aarrieai 
fcnaa  afOa  Uaitad  Stataa  ar  tha  KaMw  N»- 
•^"■■t  ^•M«w  mua^  m  Hw  panu^BUBoa  Ok  taair 
aCBdal  doty;  (d)  ManalWtmti  tt,  tianaptirta- 
I U^  «•  aak  ar  vaapoM  to  paraoaa  aath»> 
thla  axaiaptioB  to  poaaaaa  aoeh 


MJ  UaknvfWl 
UohwfU 
aloB  off  aoy 


of  a  firearm  la  paaaaa- 
br  n  habitaal  drmkard 


or  canytaK  any  firearm  ^Mgnad  to 
r  dieehaitiac  aotanati* 
by  a  afaii^  Amctka  of 


MJ 


eal^ 

thatriggar. 
M-Mn.  UalawfWI  diapaaal  af 

Ualawftd  Aapoaal  of  flraarma  ia  kaowlaglr  •• 
SaUac  ghriac  or  athanriaa  traiMfiBRii«  any 
firearm  with  a  baivri  laaa  than  twalva  iB^aa 
(IC")  bmc  to  any  paraoa  ndar  oi^rtaaB  (18) 
yaari  «f  atr,  b.  Btmag,  fiviac  «r  atharwtaa 
tnaaferriag  aqy  fireatma  to  w^  i^».«»-.i 
dnmkaH  oraareotie  addict;  e.  8dlii«  giriiV 
iw  nthenrian  trenifeiili^  aiiy  fliaaim  wiUi  > 
barrel  laaa  thaa  twalra  iaefaaa  (U")  lei«  to 
aay  paraoB  who  lAa  baaa  coeTictod  off  a  Many 
■Bdar  Iha  fanra  off  thia  ar  aagr  othar  joriadie- 
tioa  iff  audi  aale,  gift  or  treaaffar  b'mada  ta 
eowrietad  pareoa  witUa  ftra  (i)  yaaia 
fron  tha  pairitantiary  ar 
witUa  fhra  m  yaore  aftor  Ua  eoBvietioB  iff  tha 

liatha 


Dafhdag  idaiiilfWfaHea  auuto  off  a 
finarm  la  tha  fartoatioaal  Aai«i^«ltarii«, 
or  ablitoreting  fha  maaa  aff  tha 
"i  ***^t1|  wiemifei'tiii  ai'*i  immhar  ar  oUt 
ar  aurk  aff  idaotifieatiaB  off  aay  firaarm. 

Poaaeadoa  off  aoy  firearm  iqmb  #Udi  aay 
tnA  wmtk  AaD  kava  baaa  iatantlaiiaDy 
diaagad,  dtared,  remorad  or  obBteratad  ehaO 
ba  prlam  fhda  ovidaaea  that  tha  _ 

haa  chaacad.  altand,  or  obHtoratod  tha  I 

•       •       •       •       • 


(b)WaideM,     .        ^_. 

aff  priaoaa.  patdteattariaa,  JaOa  aaJoUMT  iaati- 
totieae  ftir  tha  detaatioa  off 
or  eoevietod  off  crlaio; 
(e)  Mamben  off  the  armed 

aarva  fforeaa  aff  tha  Uaitad  Stataa  U  tha 
eae  Natioaal  Guard  whOe  ia  the 
off  thafar  offfleial  doty; 

(d)  Maimltetare  oi;  traMpottdtlea  ta^  or 
aak  aff  waapoaa  to  poreoae  aetho  teed  oado' 
(a)  throat  (c)  off  thie  aabeoetkjto 


M-WM.  MOtltmr  cocktalh.  UafarwfU 
jaaiiaalBB,  aaa  aad  treaaportatioa  off  •Hoio- 
lov  Codttair  ia  tha  traaaportii^,  aaa  or  poa- 

or  oxploefTo  oMtorial,  l^[Bkl,  eohroat  or  adx- 
tora,  aqo^ppad  with  a  fyma.  widi  or  othardato> 
MttlgdoTiea  offaldad  eoouaoa^ 
Ifolotov  CoditaiL* 

Lenesui 


M.L  UalawftJ  Uae  aff  Weapeaa.  Ualaw- 
fU  aaa  off  waapoaa  ia:  (a)  adiag.  maaafhetar- 
■ng^  portiMaiag;  paaeeeeiag;  or  earryiag  aay 
*  *  *  dwtgoa  with  a  barrol  laaa  ttaa  aightaaa 
ialaagth.***.  •••••(or](f) 
:  aagr  daviea  or  attadnoat  aff  aiqr  Idad 

r|»i  MM  il  ■   1    ^-  -- 1^    -—  m      

BMDOSQ  XOI;  VOO  IB  flUMMO^K 

tha  rapactjff  aay  piatoi.  mrolvar.  rifle,  or  ahoC 


ale.    U  ahaB  to  aakwfU  fbr 
itohavoiahbpoaa 
Me  oeaJgDl  «w  euyt  BlrfiMi^  «■»  ♦«  i^w^^  ^ 

fhetare,  affhr  fbr  aak  or  ad  ar  dlatribnU, 

vhathar  tto  eamo  to  with  ar  withoat  < 

aaatiua,  aay  type  off  gaaoHao  or  ( 

■Mble  or  aj^hMhra  iaeaodiaiy 

aMB^  kaowa  aa  a  Moletov  oodrtail,  withia  tha 

«»*f-  .--^^   ... 


Lenora 


.t.  ItdnDtoaalawftdfforaayporMa 
aaQ,  or  ftandah  aay  plata^  •  •  •  or 
I  off  aay  daaeriptloa  •  *  •  to  «v  mhwr 
withia  tto  eorperato  Bmita  off  Oo  City  off  Lo- 
aora.  Kaaaaa,  aad  aay  miaor  Caaad  hi  I 
aioeoffaiqr  offttoabova 
elttO  to  poaidied  — —«**-g  to  tto  peaeltj 
praaoibad  for  any  vieiatfaa  off  thia  I 


U-lftl.  UaiawfU  dfijiial  at 

Uidawftd  diapaaal  aff  firaarma  it  kBowii«|y: 

a.  8dliag.giTiagorotharwiaat^farriag 
any  firearm  with  a  barrd  leea  thaa  twaWa 
iadiaa  (11  ")loag  to  any  pataoa  i  adar  aigb- 
taaB(18)yaarBorago; 

b.  "-*^ff  f^  nr  nthfinriae  ti  analbniiig 
any  firaarau  to  any  hafaitaal  drval  vd  or  aar- 

fc  SaUag.giiriagorotharwiaetiBaaf^rriag 
■ny  firearm  with  a  barrel  loaa  tiaa  twalra 
hMhaa  (U")  leng  to  any  paraoa  wlL  baa  booB 
aehvkted  off  a  felany  aadar  tta  kA  aff  thk  er 
angr  othar  Jariadktioa  iff  aadi  ■4o,  lift 
tnmeflBr  le  made  to  ead 
witUa  fiva  (6)  yaare  aftor  lito  I . 

poaiCntiary  ar  withia  fhra  (B) : 

eenvletkaiffttoofliHidorhaaaotb  loaimpria- 
oaad  ia  tto  panitanHaiy. 


Madison 


Lyons 


poa.         U-«tLUnlBwM 


■aaafwaopoM.    Ralae 
to  aaa  aff  waapoaa 
oxomptioaa  ehaO  to  aa  fM- 


•-<M.MlMnar 

lag  Waavaaa  tau    tt  ahaB  to 

I  to  adi.  trade,  ghra,4aai 
I  fimdah  aay  piatd  or  ravalvw 
tooi^ladad.  •• 
to  aay  aiiaar 

lOff 


Manhattan 


Saboaetioaa(aX(b),(e) 

aad  (d)  Off  thia  1 

MO- 

imttr. 

tloe  dmO  aot  iVPly  to  or 

afloctany  off  tto 

L8olifa«,i 

fhetariag,! 

Mlowkr.(a)  LawoafbK 

•moat  olBean^ 

ar 

•eodoiiarcai 

ni^i 

r«v*** 

---^•-_    -..-^-^-v.:  . 

" .  > 

~-     '■  -■'  '.-■- 

-::?:^ 

<  •■•■•^ 

, 
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-*-'-''■ 

^''-  i:^- 

M-ISIl. 


witha 


r.    Na 


-isi.^^'i^  J-$r^       ''-'  ".  •^- -■^t't'-^^'  ;:* 


tto 
Ma 
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far 
affathorw 
bywhkh 
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of  piatok,  rvTohren  or  other  flrBams-aritlia 
baml  IcM  than  ten  iaehet,  may  ileliver  poe* 
mmikmttmmh  Wiwiiiw,  aiitil^flw<Mqpiraiioii 

■■ill  fll— !■  li  I  — IBIIBMllIll  Till  Hill  iiiiipiwii 

«tf  thk  «rlU«.  a  «ib  ^r  tlManiw  «haO  be 
deemed  conaamimtted  -mhtn  the  dealer  ehall 
have  ivuiwedji'Wiilteii'eonBiKiBeiit  from  the 
hoyer  legd^  Mndinc 'Uw  laMer  to 'pordnae 
■aid  firearm. 

10-1202.  Aqy  dealer  mil«}eetto'fhei>rovi- 
nona  of  Seetion  1  hereof  ifaall  fortfawMi  upon 
the  eonaommatioa  efCheadeof  andi  Hieaima 
as  dddiwd  herein,  lepurt.  iik9i  Mde  to  the 
Chief  Of  Tofiee  of  Waafaattan,  Kansas,  wiUdn 
tweuty^oar  XM)  Imiirs  after  the  consumma- 
^on  of  tfhe  sale  -of  said  Ylieafiu,  aescriMnc 
Qterein  the  fiieaims  sold.  [Contaet  local  au- 
thorities Tor  required  contents]  **** 

TB-T20S.  Any  dealer  who  shall  violate  or 
fsH  to  coRVply  .with  the  provisions  of  this  ordi- 
nance, or  any  person  who  as  a  Imyer  of  such 
firearms  shall  give  false  information  to  sidd 
dealer  or  otherwise  violate  any  of  the  provi- 
sions of  tliis  ordinance,  s^taD  ujwn  conviction 
be  fined  One  Hundred  Dollars  ($100.00)  or  im- 
prisoned in  the  City  Jafl  for  not  more  than 
thirty  (30)  days,  or  both  such  fine  snd  impris- 
onment. 


t>rMiaace4S7 

S:  Pemttt  to  purchase  or  eecehre 
pistol  or  revolver— required:  Eaeeytiana 
ItahaBite  unkwfiil  ftir  any  jioraon  to  seQ,  loan 
tar  a  eonsideratkm  or  give,  or  jnirohaae,  Ikw- 
rowlor  a  eonsideration,  or  ^eeapt  as  a  jift, 
anyyiBlal,  seivobror,  origanofAqgr'Und,  «dth« 
I  teas  than  Jiiwlhsa  long,  unlees  the  pur- 
OB  aeoaptang  ne 
\  mfmrmH.AatitA  leaa 
than  lOxkgra-priorto  aneh  sale,  loan,  orrgilt, 
iaanad  fagr«ke>Ofaiaf-af foUee,  aathoriaingandi 
person  to  purchase  oracaa|it  a  piatol  .or  is- 
volver.  •  •  • 

Section  <:  SnuUl  firaamu.  To  be 
■tamped  with  liaJemai'k,  name  of  maker, 
model  and  serial  number.  No  dealer  in  (ire- 
!  arsataiUahall  Iwve 
I  florthe  pusposeaf  aaleoraell 
any  pistol,  aevohrar,  or  other  fiiearm  of «  sine 
which  may  be  concealed  upon  the  person,  un- 
>  firearm  has  fllsinly  sadpermanenfly 
upon  the  motaQic  portion  tlnrei^, 
the  trademark,  the  name  Of  tiie  mdser,  tiia 
model  and  factory  serial  number  thereof, 
which  number  shsll  not<be  the  same  as  that  of 
any  other  such  weapon  of  the  same  model 
made  by  the  same  maker.  No  person  within 
•flioefcy -ahJUaaat,  bm ,  or  mwDywise'proeure 
I  ^•■qr -pistol,  ewvdivcr,  ertlw 


firearm,  of  tho;  me  adiidi  can  be  conoalfd 
upon  the  pea^m,  nnlaea  aueh  fliwaiin  is 
jtaBtfedaa-aB^iirBdlartMa.8aftian. 

Ecction  7:  ]^e«rd  •!  lalii  — d  jarrhaaea 
af  aauU  fircattaa.  Ko  whalasslar  dr  lataQ 
liaaVr  in  firaariBS-shall  havein  his  jna»«ssinn 
for  ihe  juijosa  of  .sale  ar-ahaP  sail  any  fiae- 
.armnfa^aiae  chidi  majT'te  mnaaalnd  vftm 
4he  j>erson;  anlass -Jie  Jtaapa  a  ftall«ad<com- 
jdate  record  o^  the  -iitfta  inalhin  a 
AeMon  in  aeadrd  wiA  BaetiBB  »6.  tke 
and  addrees  -of  the  fuuam  fiwm  eriiam  jmr- 
chaaad  ■ndto<ihomsold,awdtlie>datejf  each 
MVchase itr  sal ».  *'** 


MtMMMH 

8-801.  UnUv  ful  iiac  of  Weapona.  U)  Un- 
lawful use  of  «  eapons  is  knowingly:  (a)  Sell- 
iqg,  manufaetu]  ing,  pnrrhaaing,  jossessing  or 
*  *  shotgun  erith  A  barrel  leas 
(18)  indiea  in  leqgth  *  *  *. 
Possessing  aqy  deyiae  iur  at- 
y  Jdnd  -desigaed,  used  nr  in- 
ailendag  the  r^iott  of  aqy 


carrying  any  * 
than  eighteen 
•  •  •  •  •  lor] 
tarhment  of 
landed  for  use 
iirearm. 

iZ)  £xem| 
(c)«nd(d)of 
affect  any  <of 
SBcnt  ofQoers, 
Aigr  such  offic^'*  ^ 
«r  jureserving  ithe 


(a)  SMheertimie  U)  UX  (M. 

section  ahaO  aot-^pplylo  or 

following:  (i)  Law  enforce- 

ai^  peiaon  anramoaed  by 

in  makii^<raaata 

evhile  >airtnaHy  «b- 


awnh  thai  tf  ■ 


priaoned  in  th  e  penitentiary, 


Uidssrftili 


UMI 


idefawlaBt 


baeniim- 


■km  of  any  ffafca^  by  as  laMtaal  dmlurd 
"or  iiaiLiAk.s  addi  It. 

28S-S.  PennU  to  pvchaae  or  nethmT^ 
to!  or  revohar-  Baqairad.  Bxecptiooa:  It 
shall  be  unlawfU  for  aqy  persoalo  9M,  loan 
for  aconsHsrOft  nvripva.'or'parehase,  bor- 
row for  a  eonakle  ration  or  accept  as  a  gift,  any 
fiitti,  xavofarer,  pr  gna  af  aqy  kiad,  'wilh  a 
bataeUaaa.than  idaejQ)  hM-haa  Inagsialsas  .the 
besvosver^BT  i 
!  haa*han  aid  theiaiajanan.  < 
than  ten  (10)  days  prior  to  such  sale,  1 


iito 
sevowar.  iWMh 
the  vendor  and 


This 
lectori  Items 
%yiaW 'eomrenl 
not  use  n  fixed 


in  aaeiBtii«  sudi  aCSeer,  (ii)  Waadena, 
aiverintandenlpand  fca^pets  of  prisons,  jeni- 
Jantiariaa,  j}afla  and  othwinatitutionBior  Oe 
detwition  of  persons  aacaaad  or  eonviotad^^ 
«ria>e;'(iii)  Mei^beia'Of  theaurmed  servisaa  or 
■naanre  ionaaj  of  the  (Uaitad  Btataa  or  the 
Kansas  NaUonal  Guard  while  in  the  perform- 
ance of  their  official  duty;  (iv)  Manufacture 
of,  transportation  to,  or  sale  of  weapons  to 
person  authorised  nadsTd)  through  (iii)  of 
this  Bubaection  to  possess  such  weiqwns. 

8-802.  Unlawful  Diapoaal  of  Firearms. 
Unlawful  disposal  of  -firearms  is  knowingly: 

(a)  SOIHng,  ):iving  or  otherwiae  trantfer- 
riiig  any  firearm  with  a  iMrrel  less  -flien 
twelve  (12)  inahes  long  to  any  person  under 
«3^teen  (18)  jears  of  age;  or 

(b)  Selling,  giving  or  otherwise  trantfer- 
ring  any  fireaitns  to  any1>abitoal  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  trsnsfer- 
ring  any  fireurm  with  a  barrel  less  than 
twelve  (12)  im  lies  Vmg  to-any  person  who  baa 
been  convicted  of  a  felony  under  the  laws  of 
«fais  or  aoy  oti  Br  JnriadiolioB  if  aorii  aale,sift 
•orteanafsr  iaimadetteaadi  aoiMriatod  jetaon 
arlthinfipre(6)  [reaaa  after  his  walaaaeframAhe 
penitentiary  a  r  within  five  (5)  yeara  after  Ma 


ia4«n 
lo^noz 

liUW 

ne-nn  PrfaJug  Teiinfiurtion  laarta  df 
■•  Ihcann.  •*'  fP  TuaaisiloB  dfmr  Tire- 
arm  upon  vniaft  any  avch  uiani  au^D  %ave 
"been  luteitthiud  y  <ftanged,  •altered,  iwaioved 
or  ObBtentad  ndl  be  prima  fmBm  wviBeiMe 
that  tlte  poeaeafor  Itaa  dias^ea,  dtered,  or 
obliterated  (he  i^me.  (S)  Dehdiig  iBentifica- 
tion  markaof  a  fireannla  a  cilaa*  B  miade-. 
moanor. 
•  •  *  *  * 


10-910.  Wii 
Ing 


KewCoua^ 


It  shdl  bo'BidsWfUl  far  aiQr 
peraon  to  seD,  thwle,  give,ioan  or  oOierwise 
flumish  any  pistlol  or  revolver  by  which  car- 
tridge may  be  exploded,  *  *  *  or  other  dan- 
gerous weapon  1  s  any  vdoerperson  or  person 
of  unsound  mini . 


17-1001. 

Unlawfi]]  nse  ol 

j(l)Sdling. 
poaaession  or 
barraUaaa 


Unl  iwfid  aaa  df 


la) 


weapons  is  "kaowingly: 
mamdaetntac    javdusiqg, 
qurrying  any  ahotfoa  with  a 
(l«lachaBialai«ai 


than  ei^itaoa.( 


Nv.-  rfs^'i 


y  Vol  4C  Ma.  110  /  T^MJhy.  fta,  19. 1^  7  Whrti^ 


to 
oftiMtrinOT. 

aadTorOii 
feetnyoftlM 
(■)Lnr 


Umb  onn  bjr  •  tfaii^  ftaaetkMi 


■hdl  Mt  apply  to  or  af- 


ioTa 
O)  KnapUMo.    A.  SaboMtiom  (1)  («X 

(bX  (e)  oad  (d)  of  tUt  oeetioB  than  not  «p^  to 
•  •ffloet  aap 'Of  Dm  fiilkclt 

0)  Law  onfimoiiiuil  ofBeon,  or  mj  por> 
aooo  mniiMMMl  bgr  mr  aadi  oCdewi  u  t 


iflfthoUi 

tioMlGwrdwhOoial 
ofBdoI  dnty;  (d)  lUiM&^ara 
tioB  to^  or  sale  of  woapoBo  to 
riled  midor  tUo  OMHaptiM  to 


Qsawatomii 


bjraqri 


'  ofBeon,  or  aaj  per- 
"eortoaaoiitfai 
JthopoaeowUlo 
•etnaBjr  oncacod  fa  anirtii^  ladi  oCBeor, 
(b)  Wardoaa.  OBporfatondonta  and  keepora 

of  priioaa,  penltoatiarieo,  Jafli  and  other  faett- 
totioiH  for  the  detontioB  of  porioM  arniiiid 
or  ooavietod  of  criaM; 

(e)  Mombora  of  tko  araMd  aenrieoo  or  i«. 
■err*  fofcea  of  the  Uaitad  Statoa  or  Um  Kaa- 
aaa  National  Goard  wfaflo  fa  the  peribnnaaeo 
oftfadroffidaldiitr, 

(d)  MaBofaetaro  oC  traa^ortatioa  to^  or 
aale  of  weqioaa  to  pereooa  aathorfaed  imder 
(a)  throqgh  (e)  of  thb  aaboeette  to. 


U-MtL    UalawM    He 


,Jela,aad  other  fa. 
«f  peraoaaae. 
;<HOMa«hMiof 
■me  of  the 
Unitad  Statoa  or  the  Kaaaaa  Nattawd  GoaH 
vhfle  fa  the  perfarmaaea  of  their  oOdal 
*itr.  a»)  Maauftwlura  oC  traaapattatkm  to, 
or  aale  of  waapona  to  poraiM  anthorfaed  aa- 
dor  CD  throach  (Mi)  of  tiita  aabeoetka  to 


foOeara:  a.  UalawM  Uaa  of  Wo 
L  SeUaff,  maaofiaetarii^  I 


North  Newton 


n-lMS.  Uafawlbl  itl^ml  ef 

UafawfU  diapoeal  «f  flraama  ia  kaewii«^. 

(a)  SemBc  fM^  or  oth«^Hee  tianatew 
rfac  aajr  fireana  with  a  ban^  leae  **>m 
twehro  (IS)  iadMa  ki«  to  0*7  peraoa  oader 
eightaea  (18)  yeara  of  i«a;  or 

(b)  Sellfac  girfaf  «.  B»heiaieo  traaafar- 

ffaf  aajr  fireana  to  amr  hdbftaal  dntakaid  or 
nanotk  addict;  or 


aatho' 


Soetioa  L  mm  m  tl- 
Lav 

SaetiaB  S.  oaaM  ae  21- 
Law 


StaU 
State 


Olathe 


with  a  bami  faaa  ttaa 
iClOiaehaalenftoaajr] 
>  eoavletad  of  a  Maoy  andar  the  fa«ra  of 
tUa  or  any  other  Jariatfetioa  if  each  aak,  gMt 
or  tnaaCar  la  aado  to  aadi  oaavlelad  penoa 

withfa  fire  (6)  yaara  after  hie  raleaae  ftvai  tte 
penitentiary  or  withfa  fire  (5)  yean  after  Ua 

eoBvietioa  if  the  offender  haa  not  beea  iaprfa- 
ooed  fa  the  peniteatiary. 


Nickerson 

t  Ml  TTrapona  Hah  la 
aona  of  aneannd  aUad.  Any  paaMn  who 
ahaO  aell.  trade,  giro,  loaa  or  otharwfae  ftar- 
Biah  aiqr  piatol  or  ravohrer,  by  whkh  eai^ 

tridvaa  BMy  be  exploded.  •*•  toaqy  Mfaor  or 
to  any  peraoa  of  aotorkmdjr  aaaoan^ 
■hall,  apon  eonTietloa,  be  galhy  of  a  1 


iLldjIM  MImm  ar 

to^  It  ia  oalawfld  fer  aay 
to  aaH.  trade,  giv^  ioMi  ar  alhetwlaa 
a«y  pfatal,  rovolvar  or  tay  piatal  by 


Ua- 


U-ML  UnfawM 

Unfawftalaaoof 
<a) 


wkhabarrclkaa 
lM«th,***or 


io  kaewii^lly: 

•  «  • 
(Itt 


(1) 


fa      and 


OalnrfM  tea  af  W« 

_  af«eapoaafa:<a)i 

taring,  parchaatag,  pnaiiiaing  or  aoryfag 
any  ***  dMtgoB  with  a  baiT^  laaa  thaa  eigh- 
taea fachea  falei«th  ***arCr)poeaeaBfag 
aqy  deirfca  or  aTtarhmont  of  aay  hfad  de- 
rignad,  oaed  or  tatanded  f  or  aaa  fa  aOenefag 
the  rapoit  of  aqy  piatol,  rerelvor,  ilfle  or 
aliotgBa. 
flab  aartloM  (a)  *  *  *  of  tMa  aectioB  ahaB 

not  apply  to  or  aChet  any  of  the  folfanrii«:  b) 
Law  onforeeaMai  offieem,  or  aiqr  perM>a 
•UB»»ooed  by  a^y  aadi  ofBeaia  or  aammoned 
by  aagr  other  lawftd^r  aathorfaod  pablie  flffi- 
oera  to  aaaiat  fa  iMkiqg  anaato  or  ] 
the  peeee  wbifa  actoa^y  eiwad  fa  i 
;  <h)  Waide 
of  prfaoaa,  paaitaalhi  lea.  Jafli 
tot  the  dotoatioa  of 
■»l«tod  af  otfaM;  (e) 
of  the 


V*  !••• 


ta 
lafdhduBgiag  aatomatl- 
I  thaa  oaee  by  a  "jiigH  *'!'  illu.,  of 
the  trigger. 

h.  Exeeiptioaa:  L 
and  7  of  thia  aeetioa  dal  not  app^  to  or  of 
fcet  aay  of  the  ftaBewta«: 

(a)  Law  aaforcMBOBt  oftleera. 
Iby 

praoenrfagthe 
MtaaVy  angHvd  fa 

(b)  Wardoaa. 
,peBiteBtiariaa,j8ilaaaditharinati^ 

totiona  for  the  doteatiea  of 
or  eoavleted  of  citaM; 

<e)  Meaiberi  of  the  anaed 
eorvo  fcreea  of  the  United  Statoo 
aaa  National  Qtmri  whOo  fa  the 
ofthofa-ofriefaddatr, 

(d)  MaaafiMtare  ei; 
ado  of  weapoaa  to 
(a)  throi«fa  (e)  of  thia 
aadi 


the 


ll-MM.  UniawfM  diapaoal  af 

Uafawftd  diapoeal  of  flraanaa  b 
a.  Mlfa«.giTfa«orotherwke 
any  flraaim  whh  a  berral  leaa 
faehea  (12")  ki«  to  aqy  petaoa 
teen  (18)  yean  of  ^m 

h.  SeDfag.  giving  or  etherwfae 
aay  flraaraia  to  any  ^'■**Tal 
eotieaddiet: 

c  8allfag,giTfa«orotherwfao 
tag  flraam  with  a  bam!  kaa 
faehea  or ')  hM«  to  any  penan  1 
oonvietad  af  a  Cdoay  under  the 
aay  other  JariadietioB  if  mA 
trwHttmr  la  Bade  to  aadi  . 
withfa  fhra  (»  yean  after  hfa 
r  or  withfa  five  tf) 


IfMwii^ly: 


to^ 


twehre 
eigh. 


thin  twehro 


faw4«fthfaor 
gift  or 


the 
after  Ua 


UMI 


35706 


conviction  if  the  offender  haa  not  been  impris- 
oned ia  the  penitentiary. 


Oskaloosa 


11-217.  Fumiahing  weapons  to  minors  or 
persons  of  unsound  mind.  It  shaU  be  un- 
lawful for  any  person  to  sell,  give,  loan  or  oth- 
erwiae  ftimiah  any  pistol  or  revolver  by  which 
cartridge  may  be  exploded,  *  *  *  or  other  dan- 
gerous weapons  to  any  minor,  or  to  any  per- 
son of  notorious  unsound  mind. 

•        f        •        «        •        '   ' 


Overland  Park 


mo.010    Unlawful    use    of    weapons. 

'HJnlawful  use  of  weapons"  is  knowingly: 

A.  Selling,  manufacturing,  purchasing,  pos- 
sessing or  carrying  any  *  *  *  shotgun  with  a 
barrel  less  than  eighteen  inches  in  length 
*  *  *  [or]  F.  Possessing  any  device  or  attach- 
ment of  any  kind  designed,  used  or  intended 
for  use  in  sQendng  the  report  of  any  pistol, 
revolver,  rifle,  or  shotgim. 

11.60.020  Exceptions  to  Section  11.60.010. 
Subsections  (A)  through  (D)  of  Section 
11.60.010  do  not  apply  to  or  affect  any  of  the 
following: 

A.  Law  enforcement  officers,  or  any  per- 
son summoned  by  any  such  officers  or  sum- 
moned by  any  other  lawfully  authorized  pub- 
lic officers  to  assist  in  making  arrests  or 
preserving  the  peace  while  actually  engaged 
in  assisting  such  officers; 

B.  Wardens,  superintendents  and  keepers 
of  priaona,  penitentiaries,  jails  and  other  insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  crime; 

C.  Members  of  the  armed  services  or  re- 
serve forces  of  the  United  Statea  or  the  Kan- 
saa  National  Guard  while  in  the  performance 
of  their  official  duty; 

D.  Manufacture  of,  transportation  to,  or 
sale  of  weapona  to  persons  authorized  under 
this  exemption  to  possess  such  weapona. 


Pittsburg: 


15-MS.  Pamiahing  weapons  to  minors  or 
persons  of  unsound  mind.  Any  person  who 
shall  sell,  trade,  give,  loan  or  otherwise  fur- 
nish any  pistol,  revolver  or  toy  pistol  by  which 
cartridges  or  caps  may  be  exploded,  *  *  *  to 
any  minor  or  to  any  person  of  notoriously  un- 
sound mind  shaD,  upon  conviction  thereof,  be 
fined  in  any  sum  not  less  than  $6.00  nor  more 
than  $100.00. 

U-MC.  Possession  of  weapons  by  minors. 
Any  minor  who  shall  have  in  his  possession 
any  pistot,  revolver  or  toy  pistol  by  which  car- 


tridges may  be 
▼iction  thereof, 
than  $1.00  nw 


Pra 


« xploded  *  *  *  shall,  upon  con- 
t>e  fined  in  any  sum  not  less 
4ore  than  %10M. 


rie  Village 


10.04.620  Unhwful  nae  of  weapona.    A. 

Unlawful  use  ot  weapona  is: 

1.  Selling,  manufacturing,  purchasing,  pos- 
sessing, or  carrying  any  *  *  *  shotgun  with  a 

barrel  less  that  eighteen  inches  in  length, 

•  •  * 

6.  Possessing  Any  device  or  attachment  of 
any  land  designi  d,  used  or  intended  for  use  in 
silencing  the  re|K>rt  of  any  pistol,  revolver, 
rifle,  or  shotgun 


Pratt 


11-1001   samr 
Law 

11-1003 
Law 


aa  21-4201  Kansaa  State 
aa  21-4203  Kansas  SUU 


Ro<  land  Park 


C  Tdinance  279 


Section  S.  Pc  rmit  to  purchase  or  receive 
pistol  or  revol  rer— Required:  exceptions. 

It  shaU  be  unlaw  Tul  for  any  person  to  sell,  loan 
for  a  considerat  on  or  give,  or  purchase,  bor- 
row for  a  considi  ration  or  accept  as  a  gift,  any 
or  gun  of  any  Mnd,  with  a 
nine  (9)  inches  long,  unless 
the  purchaser,  l^rrower  or  person  accepting 
the  same  has  thfen  and  there  a  permit,  dated 
less  than  ten  (10|  days  prior  to  such  sale,  loan 
the  chief  of  poUoe,  authoriz- 
purchase  or  accept  a  pistol 
permit  must  be  retained  by 
turned  to  the  chief  of  police 
description  of  the  gun  sold 
ys  of  the  sale. 

not  apply  to  ssles  of  col- 
e  and  consummated  at  hob- 
byists' conventions,  nor  to  firearms  that  do 

not  use  a  fixed  i  netallic  cartridge. 

•        •        •        •        • 

Section  6.  Sn  lall  firearms  to  be  stamped 
with  trade  mart,  name  of  maker,  model  and 
aerial  number.  No  dealer  in  firearma,  ei- 
ther at  wholess  e  or  retail,  shall  have  in  his 
possession  for  t  le  purpose  of  sale  or  sell  any 
or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person,  un- 
less such  fiream  i  has  plainly  and  permanently 
he  metallic  portion  thereof, 
the  name  of  the  maker,  the 
model  and  factory  serial  number  thereof, 
which  number  s  tan  not  be  the  same  aa  that  of 


pistol,  revolver, 
barrel  less  than 


or  gift,  iasued  bi 
ing  such  person  | 
or  revolver.  Sue 
the  vendor  and  i 
with  a  complet 
within  three  (3)  |i 

This  section  i 
lector's  items  mi 


stamped,  upon 
the  trade  marie, 


any  other  auch  t  'eapon  of  the  aame  model 
made  by  the  asm  t  maker.  No  person  within 
the  dty  shall  leas^  boy  or  in  toy;  wiaa  procure 
the  possession  of  4Qy  pistol,  revolver  or  other 
firearm  of  a  size  «  hifdi  msy  be  concealed  upon 
the  person,  unlflM  such  firearm  Is  stamped  aa 
required  by  thia  i  sctkuL 

Nothing  in  thia  section  shaD  be  considered 
or  construed  as  f  >rbidding  or  maldog  it  un- 
lawftil  for  a  deale  *  in  or  manufacturer  of  pis- 
tols, revolvers  oi  other  firearms  of  a  size 
which  may  be  concealed  upon  the  person,  lo- 
cated in  this  dty,  to  ship  into  other  states  or 
foreign  countries  any  audi  articles,  whether 
•tamped  ak  requii  ed  by  this  section  or  not  so 
stamped. 

Section  7.  Beo  ivd  of  sales  and  purchases 
of  small  firearm  i.  No  wholesale  or  retail 
dealer  in  firearma  ahall  have  in  hia  possession 
for  the  purpose  o '  sale  or  shaU  sell  any  fir^ 
arm  of  a  size  whj  di  may  be  concealed  upon 
the  person,  unlesi  he  keeps  a  fiill  and  com- 
the  information  stamped 
with  seetkm  six  (6X  the 
of  the  person  tram  whom 
whom  sold,  and  the  date  of 
sale.  Such  record  shaO  be 
at  all  times  during  normal 
anv  police  officer  or  other 


plete  record  of 
thereon  in  aecor 
name  and  addreai 
purdiased  and  to 
such  purchase  or 
open  to  inspectioi 
business  hours  to 
peace  officer  of  this  state. 


Selden      ^  > 


Oidlnancc  16 


rtl-  - 
■if ."% 


Section  20:  Aby  person  who  shall  sell, 
trade,  give,  loan  a '  otherwiae  ftamish  any  pis- 
tol, revolver,  or  toy  pistol  by  a^hidi  cartridges 
or  cape  may  l>e  escploded  *  *  *  or  any  other 
dangerous  weapoi  to  any  minor  or  any  person 
of  notoriously  unyund  mind,  shall  upon  con- 
viction be  Hned  * 


SI  lawnee 


Unlai  ful 


IS-llOL 

Unlawful  use  of 

(a)  Selling, 
possessing  or 
a  barrel  less  tha^ 
length,*** 


leapooa 
m  inuf acturing. 
canning 


(f)  Possessing 
any  kind  designed 
silencing  the  repo  rt 

(2)  Exemptions 

(a)  Subsection4(lXay, 
section  shaD  not 
following: 
({)  Law 

•on  summoned 

in  making  arre^ 

while  actually 

fleer; 


oae  of  weapona.    (1) 

ia  knowingly: 
iring.     purchasing, 
-.  any  *  *  *  shotgun  with 
eii^htcea  indies  (18")  in 


4ny  device  or  attadiment  of 
used  or  intended  for  use  in 
of  any  firearm;  •  *  • 

(b),(c)and(d)ofthia 
ik^  io  m  athtk  UKf  9i  the 

enf OI  cement  oflleera,  vt  any  por- 

>y  any  sudi  officer  to  aaaist' 

or  pieseiih^  the  peace 

ckgaged  ia  aaslsting  such  of- 


00 


i1tartlw4ateirtiMi«ri 
letodof  ato«; 

I  fonw  flflk*  Uiritod  fltaUi  «r  tbt 

MatloiMl  Oowd  trUla  in  tin  pv- 

I  of  owir  mttnu  duljfi 

CKr)  Mniiiftetitr«af;tniiqnrtatkiito,or 

Mk  of  wa^om  to  penoa  nthorfwd  andcr 

TD  thrmnti  QiQ  lif  mh  ■liiWiiUiiu  lu  i 


U-IMX.  UalawM 

~0)  UnhwAd  dlapami  of 
fadr  ^^^ 

(a)  SclBiic  ghrliv  or 
tiag  any  firMna  with  m  baivd  hat  tliaa 
twdra  IndMc  (12")  koff  to  nj  pmoa  andor 
•ightaeB  (18)  7«an  ti  afa;  or 

(b)  SdliBc  ghrfaif  or  othorwiaa  traaafar- 

rfag  any  flraanu  to  a«y  habftnal  dntnkahl  or 
nanotfe  addict;  or 

(e)  Semnc  ghring  or  othorwtoo  traMforw 
ttaf  any  firoarm  witli  a  borrd  leaa  than 
twdve  iadMa  (12")  ]oi«  to  any  poMD  who 
haa  boon  convtetod  of  a  felooy  ondor  the  kwa 
of  tUa  or  any  othar  joMietioii  if  aaeh  oale, 
gift  or  traaaf or  ia  aaado  to  audi  eoBTletod  por> 
aoB  witUa  fhro  (S)  yoara  aftar  Ua  roleaao 
tntm  tho  ponitoiitiary  or  withfat  firo  (Ryaaw 
after  Ua  eooTietioii  if  tho  defondaat  haa  m* 
boon  impriaoBod  iD  the  penitantiary. 

U-lltt.  Unlawftd  poaaaaaioa  of  •  fb*. 
arm.  q)  Uokwft^  |iiiiiit  i  of  «  flwna 
Ik  -.-,"« 

te)  PMaaaalM  of  Mqr  flrMTB  by  as  iMMt- 


(b)  F iia  of  a  Unarm  with  • 

laaa  thaa  twohro  iactea  OS")  law  by  • 
irtM  withia  Ihro  (E) 

oeavkUiaf  a 
thabwaof 


fokaqr. 


South  Hutchinson 


8octloa2S.UBlawftdaac«fwoapocw.  (1) 
UnfaiwAil  aao  of  woapona  la  Icnowiiifly: 

(a)  SoIBbc,  BMinifaetariaf ,  pordiaaiBc, 
poaaeaaiBC  or  eanyiac  aqy  *  *  *  shotgua  with 
a  barrd  leaa  then  eighteen  (O)  faidiea  ia 

kngth,  •  •  •• [orj  (f) 

do  vice  or  attadaaeat  of  aag 

aaad  or  tateaded  for  oaa  hi  ailaadiv  the  !•• 

part  of  aay  firaana;  *  *  *. 

<S)  BaaavUoM.  (a)  tli*ainlli]aa  O)  Ca}, 
(bX  (cX  (dX  of  tMa  aaetiea  ahaH  aot  app«y  «a  or 
aCbct  a^y  of  tho  faOawii«:  0>  Law  aafone- 

or  preaarilng  tho 


(a)  through  (c)  of  this  nibaection  to  possess 
such  weapons. 

*        •        •        •        • 

11-1003.  Unlawful  disposal  of  flrearms. 

Unlawful  disposal  of  firearms  is  luiowingly: 

a.  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  under  eigh- 
teen (18)  years  of  age; 

b.  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or  nar- 
cotic addict; 

e.  Selling,  giving  or  otherwise  transferring 
any  fuwarm  with  a  barrel  less  than  twelve 
inches  (12")  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this  or 
any  other  jurisdiction  if  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from  the 
penitentiary  or  within  fhre  (5)  years  after  his 
conviction  if  the  offender  has  not  been  impris- 
oned in  the  penitentiary. 


Wellington 


18-«1 1.  Molotov  CockUil.  It  shaU  be  un- 
lawful for  any  person  to  transport,  use  or 
have  in  his  possession  or  control  a  container 
of  incendiary  or  explosive  material,  liquid, 
solid  or  mixture,  equipped  with  a  fUse,  wick  or 
any  other  detonating  device  of  a  kind  com- 
monly known  as  a  'Hiolotov  Cocktail".  *  *  * 


Wellsville 


Article  12 

12-1215.  Deadly  weapons  to  minors  and 
unsound  persons.  Any  person  who  shall 
seD,  trade,  loan,  or  otherwise  furnish  any  pis- 
tol, revolver,  *  *  *  to  any  minor  or  to  any  per- 
son of  notoriously  unsound  mind,  upon  convic- 
tion. shaU  be  fined  *  •  *. 


Westwood 

10.1  Unlawful  use  of  weapons.  Unlawful 
use  of  weapons  is:  (a)  selling,  manufacturing, 
purchasing,  possessing,  or  carrying  any  *  *  * 
shotgun  with  a  barrel  less  than  eighteen 
inches  in  length,  •••••(f)  possessing  any 
device  or  attachment  of  any  kind  designed, 
used  or  intended  for  use  in  silencing  the  re- 
port of  any  pistol,  revolver,  rifle,  or  shot  gun. 

Subjections  (a),  (b),  (e)  and  (d)  of  this  see- 
tioa  shall  not  apply  to  or  affect  any  of  the 
following:  (a)  law  enforcement  officers,  or  any 
person  summoned  by  any  such  officers  or 
summoned  by  any  other  lawfUly  authorized 
publie  officers  to  assist  in  making  arrests  or 
prwrving  tho  peiee  whila  actually  engaged 


in  sssisting  suci  officers;  (b)  wardens,  super- 
intendents and  keepers  of  prisons,  penitentia- 
ries; Jails  and  oipier  institutions  for  the  deten- 
tion of  persons  accused  or  convicted  of  crime; 
(c)  members  of  the  armed  services  or  reserve 
SUtes  or  the  Kansas  Na- 
ile  in  the  performance  of  their 
manufacture  of,  transports- 
weapons  to  persons  autho- 
exemption  to  possess  such 


\  Wichita 

5.88.040  Sawol 


forces  of  the  U 
tional  Guard  w1 
official  duty;  (i 
tion  to,  or  sale 
rized  under  th 
weapons. 


than  a  sheriff  oi 
military  unit  of 


10.2  Unlawflil  possession  of  a  firearm. 

Unlawful  poesc  ssion  of  a  firearm  is  posses- 
sion of  any  fire  irm  by  an  habitual  drunkard 
or  narcotics  adqict. 

lOJ  Defacing  identification  marks  of  a 
firearm.  •  •  •  •  •Possession  of  any  firearm 
upon  which  any  such  mark  shall  have  been 
intentionally  changed,  altered,  removed  or 
obliterated  shal  be  prima  facie  evidence  that 
the  possessor  h^s  changed,  altered,  or  obliter- 
ated the  same. 


off  rlflca  aad  shotguns; 

•  ••  (a)  It  is  nnkwftil  for  any  person,  other 
other  peace  officer  or  any 
the  state  or  of  tlae  United 
States,  or  aay  ommon  carrier  for  hire,  to 
transport  or  havi  t  in  his  possession  or  under 
his  control,  any  1  irearm  known  aa  a  shotgun 
or  rifle  with  a  bai  rel  leas  than  eighteen  inches 
in  length,  or  aiy  silencer;  provided,  that 
banks,  trust  com  {>ames  or  other  institutions 
lubject  to  unusual  hazard 
holdup  who  have  iMcured 
permits  from  thk  sheriff  of  the  county  in 
which  they  are  ocated  for  one  or  more  of 
to  have  such  firearms,  may 
possess  such  tint  irms;  provided,  further,  that 
museums,  Ameri  »n  L^^ion  posts  and  other 
similar  patriotic  organizationa  may  possess 
such  firearms  wh  en  not  used  as  a  weapon  and 


or  eorporations 
from  robbery  oi 


when  possessed 
keepsake. 


IS  a  curiosity,  ornament  or 


Kentucky 

State  Law 

Ky  Revised  SUt.  Ann. 


237.020  Rigl  t  of  Kentucky  residents  to 
buy  firearms  ii  contiguous  states;  rectproc- 
Hy  as  to  residci  its  of  eontiguovs  states.    (1 ) 

Residents  of  th !  Commonwealth  of  Kentucky 
shall  have  the  i  ight  to  purchase  rifles,  shot- 
guns, and  any  <  ther  firearms  which  they  are 
permitted  to  pu  nehase  under  federal  law  trom 
properly  Ucens4  d  dealers,  manufSscturers,  im- 
porters, or  collectors  located  in  states  contig- 
uous to  the  Commonwealth  of  Kentucky. 

(2)  Resident^  of  slates  contiguous  to  the 
Commonwealth  of  Kentucky  may  purchase  ri- 
fles, shotguns,  and  any  other  firearms  which 
they  are  permiljted  to  purchase  under  federal 
law  from  properly  licensed  dealers,  manufac- 
turers, importelv,  or  collectors  located  in  the 
Commonwealth  of  Kentucky. 

(3)  All  such  laks  shall  conform  to  the  re- 
quirements of  I  ederal  law,  the  Kentucky  Re- 
vised Statutes,  applicable  local  ordinances, 
and  the  law  of  the  purchaser's  state. 

237.030  DefUiHions  for  KRS  237JM0  and 
237.050.  (1)  1  destructive  device"  means  any 
explosive,  incendiary,  or  poison  gas  bomb, 
grenade,  mine,  rocket,  missile,  or  similar  de- 
vice and  inch>  lea  the  unassembled  compo- 
nenU  trom  whi  eh  such  a  device  can  be  made. 

(2)  '^ooby  trap  device"  includes  any  de- 
vice, or  substai  ee  designed  to  surreptitioasly 
or  covertly  tak  t  Ufe,  endanger  life  or  destroy 
or  damage  pro|  erty  and  shall  not  include  fire- 
arms.  . 


UMI 


237JM0  Crimii  lal  possession  of  destruc- 
tive device  or  bo  >by  trap  device.  A  person 
is  guilty  of  criminal  possession  of  s  destruc- 
tive device  or  a  booby  trap  device  when  he 
possesses,  manul  tetures,  or  transporte  such 
substance  or  dev  ee  with: 

(1)  Intent  to  u  le  that  device  to  commit  an 
offense  against  tl  te  laws  of  this  state,  a  poUti- 
eal  subdivision  ^tereof,  or  of  the  United 
SUtes;  or 

(2)  Knowledge!  that  some  other  person  in- 
tends to  use  that  device  to  commit  an  offense 
against  the  laws  6t  this  stote,  a  political  subdi- 
vision thereof,  oi  of  the  United  Stotea. 

(8)  Mere  posiesskm  without  substantial 
evidence  of  the  r  iquisite  intent  is  insufficient 
to  bring  action  u^der  KRS  2S7j030  to  287j060. 

237.050  ExeMptioiia.  KRS  287j080  to 
237.060  shaU  not  apply  to: 

(1)  Destructive  devices  or  booby  trap  de- 
vices which  are  possessed  by  the  government 
of  the  United  Stftes,  this  state,  or  a  political 
subdivision  theriof; 

(2)  Any  deviei  wMdi  is  lawfitOy  possessed 
under  the  Gun  C^trol  Act  of  1968,  the  Orgs- 
nixed  Crime  (Control  Act  of  1971,  or  any  other 
law  of  the  Unite  I  States  or  this  state,  unless 
a  crime  is  commj  tted  therewith; 

devieea  placed  on  the  prem- 
r  the  lawftd  oeenpant 
thereof  for  his  o^m  aelf-protaetioa  or  the  pro> 
taetkm  of  the  aa  d  property; 


(8)  Mon-Iethal 
iaes  of  the 
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(4)TlMMCtii««rtrapa 
for  th«  Ukiiw  of  tHM  by 
pannitud  to  d«  M  b]r  tiM 


(6)  lant  ilavfa—  wUefa  caamC  rmmMij  b* 
rHtond  to  op«ntii« 

(6)  11m  aeqataftioa, 
trol  of  firMTBu. 

iSTjIMDcflidtloM.    TlMfoIlowii«defliil- 

tkm  apply  fai  thfs  ^aiiter  onkM  tiM  eootezt 
otharwfae  raqulrw. 

(1)  *D«£Ma"mMmtorimoTe.d«&M,cov. 
•r,  alter  or  daatnqr  Um  aumif •ctnrM't  aarial 
BUBbar  ar  aiqr  athar  dlrtingabUac  mmibar 
or  idantifleatkB  naik, 
.  (2)  'Tireara*  naaaa  any  waapoii  wU^ 

will  ezpri  a  prqjMtila  by  the  Mtka  of  an  ax- 
pwahro. 

(8)  -Haadcm"  Maaa  any  pirtol  ar  m- 
▼otver  oriffiiially  >laa%iiad  te  be  firad  by  tha 
OM  of  a  sta^  hand,  or  may  oUmt  firavm 
origfaiiJly  deaicnod  to  b«  fSnd  by  tha  naa  of  a 
ain^haiid. 

S27jM«  Poaaaaaioa  af  hudcw  by  cati- 
▼Ictad  filoiM  ttfopUoM.  (1)  A  porMii  la 
guilty  of  poinarion  of  a  baadgua  by  a  eoa- 
▼ictod  foloa  wbon  ba  pmioiitu,  aaimfM- 
toraa,  or  tranqMrta  a  baadgua  wbaa  ba  baa 
bem  eoBvietod  of  a  folaay,  aa  dafiaod  by  tba 
lawa  of  tba  Jniiadktioa  fai  wUcb  be  waa  eon- 
vietod,  ia  aay  atate  or  fadaral  ooort  aad  baa 

BOU 

(4)  Beea  graatod  a  ftiO  pardon  by  tbe  gov- 
ernor or  by  tbe  Praaideirt  of  tba  Ualtad 
8tatca;or 

(b)  Been  granted  relief  by  tba  Unitad 
Statea  aeeretary  of  tbe  traaaniy  pormant  to 
the  Federal  Gun  Control  Act  of  1968^  aa 


tbaft  tba  aalar.  lander  ar 
tobaiavalpnetar 


Danville 


(Z)  Poeaearion  of  a  handgnn  by  a  convicted 
felon  ia  a  Clasa  D  felony. 

(S)  The  proviaiona  of  thia  aactioa  ahaO  ap- 
ply only  to  peraona  convicted  after  Janamy  1, 
197S. 

UTJM  Poanaalan  af  4afaced  Uramm. 
(1)  A  peraon  ia  guilty  of  poaaBaaian  of  a  4a- 
fbead  firearm  whan  ha  kaowin^  poaaaaaaa  a 
dafbead  firaann  onlaaa  ba  Bakaa  a  report  to 
the  poHee  or  other  appropriato 
agency  of  andt  poaaiaaion  prior  to  i 
antboriaation  of  a  warrant  by  « < 

(Z)  Poaaaaaian  of  a  defaced  firearm  is  a 
Claaa  A  mjademeanor. 


Bellevue 


ULll  Sale  nnd  pmchaae  nf  waapana.  (A) 
No  paraon  aball  aaO,  giva  away  or  otb- 
tu^tf  to  aay  peraon,  aqy  piatol,  re- 
volver, dcringer,  *  *  *  or  other  weapon  of  like 
dwraeter,  whieb  can  be  wwcealed  o 
the  parMm,  withovt  lint  rtmiliiwg 
eon  to  produce  a  pendt  to  pnrebaae  a 
aigned  by  the  ddef  of  poUca. 
ULU.  (B)  Pamlt  ra«irtva4.   Me 


Bromley  City 

T-«L  P iin  by  Miaan  af  Pi^ee- 

tlla  nhee«lna  Inatnunanta  PraMMted.    H 

aball  ba  vdawfbl  for  any  peraon  eighteen  (18) 
yaara  of  age  or  yaBi«ar  witUa  the  Hmito  of 
tbia  dty  to  bare  bi  their  poaaaaaian  any  of  tbe 
inetmnaato  (gun,  piatol.  rifle,  abbtgun  or  any 
firaana)  manrtonad  tai  Section  T-MO. 


-■»-'  *c^  .'.-J  A-jj*-^ 

Cold  Spring 


1  That  it  ahaO  be  nakwfbl  fai  the 
City  of  Cold  Sprinc  Caaqibell  County.  Ken- 
tn^.  for  aay  peraon.  flna  or  eorporatlan  to 
aeO.  give  aw«y  or  otherwiae  8un4y  to  any 
peraon.  any  piatol,  revolver,  darriagar  or  oth- 
er weapon  of  like  character,  vrtdefa  ia  enable 
«f  befa«  concealed  oner  abovt  tbe  peraon, 
without  first  requiring  ancb  peraon  aa  a  condi- 
tion precedent  to  receiving  aaid  waapon,  to 
prodnee  to  audi  snppBer  a  written  permit  to 
pwrchaaa  or  otherwiae  receive  aadi  waapon 
leaned  by  the  City  of  Cold  8prii«,  CampbeD 
Coun^,  Kentadcy  and  aignad  by  the  City 
Marabal  of  the  City  of  Cold  Spring,  CampbeD 
Conaty,  Kantaeky  •  •  *. 

[Section  2  eoDtaiaa  weapona  permit  appBca- 
tion  raquii  ementa] 

Tba  aale.  donation,  aupply  or  tranafer  of 
aqy  piatol.  rsvohrar.  darriiwair,  or  ether 
waapan  of  Hke  character,  pnranant  to  the  au- 
theilty  of  a  weapon  permit  ieaoed  by  the  City 
af  Cold  Spring.  Campbell  Coun^.  Kentadqr. 
aa  barefariMfore  eet  forth.  ebaO  be  aecom- 
pHahad  witUa  tea  (10)  days  firam  the  date  of 
I  of  aach  waapoa  permit  and  ancb 
I  permit  ahaO  be  void  after  tbe  expira- 
tion of  tan  (10)  days  f^om  the  date  of  ite  taan- 


Covington 

enpaaeto 

mfaMTS  aad 

JntmriTated  panana 

.    (a)  No 

pataoB  AaB 

kaowiaipy  aall.'0ftar 

far  aale. 

taanerABnii 

di  any  rifle,  firearm  or « 

itberdan- 

ffsrona  or  deadly  waapon  UK 

(1)  Aqya 

dnar  andar  the  ate  of  aigbtaan 

(18)yeara; 

"*       * 

(E)  Any  pi 

mon  under  the  taifinei 

weof  any 

par-     akoboHc  baven«e,  nareotie  drag,  atimulant 


(8)  A«y  paraon  fai  a  eonditlan  of  agitatioa 
■d  axdtabflitgr:  or 


£>  No  peraon,  firm  or 
a  Bceaaad  or  uaUeenaed 
eda  fai  a  casual  aale.  ahaB  sea 
volvar,  Derriagar  *  *  * 
like  dmractar  wUdi  caa  ba 
about  tba  panoa  except  to 
permit  far  the  porefaaae  of  a 
iaaaed  •  •  •  Oaly  oa 
eeld  for  each  permit  eo 


Erlanger 


araaa  wka 

!•- 
Of 

to  Wham  a 
ahanba 


MM 


Sectlaa  UMl  Sale  af  plelal  ^  Uke  wfl 
•a;  permit  ra«nlrad.  (a)  No 
aaU.  give  away  or  otherwiae  a^ply  to  any 
peraon,  any  pistol,  revolver,  dorr  ager  or  Oth- 
er weapon  of  like  character.  wU  h  ia  arable 
of  bdng  concealed  on  or  aboat|  the 
without  firat  requiring  such  peraan  aa  a  condi- 
tion to  receiviag  aaid  weapon.  tA  prodace  to 
aaeh  eoppfier  a  writtea  permit  tojpordiaee  or 
otherwiae  reeeive  audi  we^xm  iaaaed  by  tbe 
aty  of  Erlai«er  aad  aigaed  byjthe  chtaf  of 
poUee  aa  heroinafier  provided. 

(b)  No  paraon  ahaD  purdmae  Ar  otherwiaa 
receive  any  pistol,  revolver,  donmger  or  oth- 
er weapon  of  like  character,  wfaiA  can  be  con- 
eealed  on  tbe  peraon.  without  first  sacarii^ 
from  the  City  of  Erianger,  a  wanpon  permit 
dgBwl  by  its  diief  of  police  *  *  *f 

The  aale,  donation,  supplying  ct  tranafer  of 
any  pistol,  revolver,  derringei',  or  other 
weapon  of  like  diaracter,  pnraaa  it  to  tbe  au- 
thority of  a  weapon  permit  iasasi  by  the  City 
of  Erianger,  aa  hereinbefore  ad  forth,  ahaO 
be  aceoeqiliabed  witUn  ten  (10)  d  lya  finom  tbe 
date  of  the  iaaaance  of  each  weipon  permit 
and  aadi  weapon  permit  ahaO  b  i  void  after 
tbe  expfaration  of  ten  (10)  days  fifm  the  date 
ofitol 


Frankfort 


•JgJM  MiuMT  i lag  *t*  Unarm. 

It  is  ualawftal  for  any  person,  fin  I  or  corpora- 
tion to  sdl  or  give  away  to  any  |  srson  under 
e%bteen  years  of  age  any  ***gT^withfai  the 
dty  fimita. 

•       •       •       • 


Lebanon 

Section  n    That  H  ahan  be  iakwfbl  fbr 
aay  penon  to  aeU  or  ftmiBh  a  gr 


I  af  m^  UnA  or 

City  HmiU  of  the  City  of  LcbaiM%  m 
shall  be  used  by  uid  minor  or  infant  within 
the  City  limiU  of  tlie  City  of  Lebanon,  or  to 
fUmiah  any  miaar  av  irfhal  with  ammunition 
for  said  firearms,  *  *  *. 


Lexiits^tcMi-Fayetie 

tJrban  Coanty 

Government 

See.  13-5T.  Sum— Llecnsc  aiid  permits 
for  concealed  deadly  weapons— Required. 

It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  «C  selUng,  «r  to  sell,  give  away 
or  otherwise  dispooe  of  to  any  person  within 
the  city  any  pistol,  revolver,  derringer,  •  •  • 
or  other  weapon  of  Bw  dnraeter,  which  can 
be  concealed  on  or  about  the  person,  without 
aetiiiig  a  Eeense  aoto  do,  *  *  *  and  no  person 
having'  Bimwid  such  beettse  riiaH  sel^  gire 
away  or  otberwiM  dSapooe  of  any  such 
weapon  to  any  person  withia  the  city  who  has 
not  sotiu'ed  a  perant  from  the  chief  of  poBce 
to  parrt— t  a  weapon  *  *  * 

See.  IS-ft.  Sams  Sanii— Permit  for 
parehase,  rtftiaal  of  permit  when.  (a>  It 
shal  be  oidawfU  tar  any  person  in  the  city  to 
parehase  any  V^nM,  revohrer,  dentiigei  *  *  * 
or  other  weapon  of  Bte  chaiaeter,  which  can 
be  concealed  on  the  person,  withoot  ffrst  se- 
cuing  from  tiie  cmef  ef  ponce  a  permit  so  to 
do.  ••• 

See.  14-40.  oaaie — ntppiying  Bman  aims 
ammanHion  to.  )fo  person  sh^  kB,  gire, 
or  otherwise  supply  to  any  chSd  under  the 
age  of  eighteen  years  in  the  city  any  small 
arms  aiiiiuunitisn,  aad  no  person  shalKjmr- 
chase  for  the  oee  of  or  place  such  smftB  arms 
ammuniliuu  m  the  possession  of  any  such 
chad  m  the  cfty.  ••  • 


Loaisville 


747.01  Definitions. 

Fire  Bomb:  A  breakable  container  con- 
taining a  flammable  substance  or  liquid  and 
having  a  wick  or  aiaubr  device  and  capable  of 
being  ignited.  No  device  commercially  manu- 
factured primarily  for  the  purpose  of  illumi- 
nation shall  be  deemed  to  be  a  fira  bomb. 

Dispose  of:  To  give.  fend,  offer  for  sale, 
sen.  transfer,  hurl,  throw,  drop,  or  caused  to 
be  hurled,  thrown  or  dropped,  or  to  abaodoa 
at  any  location. 

Explosive:  Any  chemical  compound  or 
.mixture  that  has  the  property  of  yielding 
readily  to  combaatioa  er  oiudation  upon  the 
application  of  heat,  flame,  shock  or  electricity 
inehiding  but  not  limited  to  dynamite,  nitro- 
glyeerla,  trinitrotohiene,  ammonium  nitrate 
when  eombiaed  with  odier  ingredfenU  to 


powder  or  ] 
ammunition  for  i 

Licenaee:    A  dealer  or  manafcrturer 
explosives  ieensefi  under  this  ordfaiance. 

Permittee:  Aiy  user  of  explosives  for 
lawfW  purpose*  who  has  ubiaiinjil  a  naerper- 
ant  ander  the  pi-orisienB  of  tU»  oidluauce. 

747.0*  Possessfoa  or  owncnn^  or  ffre^ 

(a>  It  shiA  be  i  nbwftd  to  own,  make;  po*> 
sees  or  dnpoee  of  s  fire  bomb,  tear  gas  bomb, 
stink  or  acid  bomi  t. 

(b)  It  shall  be  v  nlawftil  to  possess  any  rec- 
ognizable compoa  tnt  part  of  a  liBebomb  with 
intent  to  use  such  »>mponent,  material  or  sub- 
stance to  set  fin  to  or  bum  any  building, 
structure  or  prop(  irty. 

(c)  This  section  shall  not  prohibit  the  au- 
tiiorized  use  or  pa  ssession  of  any  device,  sub- 
stance or  matertd  described  herein  by  a 
member  of  the  Armed  Forces  of  the  United 
States  or  any  Reserve  component  thereof  ot 
of  the  National  Gnard  of  the  Commonwealth 
of  Kentucky  or  by  a  duly  authorized  Fireman, 
PoEceman,  or  Peace  Officer  acting  pursuant 
to  official  duty,  nof  shall  the  use  or  poasessioa. 

stance  or  material  for  the 
ientific  research  or  educa- 
:be  probibitad. 

7U.01  Definitions  When  used  ia  this  Or- 
dinance, where  aot  otherwise  distinctly  ea- 
pressed  or  manifistly  iafompat.ihlf^  with  the 
intent  tho^of,  te^ms  shall  have  the  meanings 
ascribed  in  this  s^tion.  Words  ia  the  phwaL 
form  shall  iacludo  the  singular,  and  vice  ver- 
sa, and  words  importing  the  maaculiae  gender 
ahatt  include  the  tsminina. 

Antique  fixearsi.  (a)Anyfliii'ai.Onchid- 
iag  any  firearm  with  a  matchVwk,  fMatiarir, 
peiaiaBian  capi  oijaimilar  type  •<  Iprifeion  8ya> 
tam>  manufaetarqd  in  or  bef ooa  1888;  awi 

(b>  Angf  repBcals^  any  Wi  sai  la  Assarihad  in 
paragraph  (a>of  tkia  dsfinMian  if  i 
(Uisaattlnsignwilsrredciignsdti 
fira  erconvaatinaM '•enter  fire  ftEBdi 
tion  which  is  no  I  onger  manufactured  in.  tiM 
United  States  an  I  which  is  not  readily  avail- 
able in  the  ordin^  channels  of  commercial 
trade. 

Collector. 


with 
or  as  offensive 


of  such  device,  i 
sofe  purpose  of  i 
tion  or  for  lawfUlll 


An  y    person    who 


acquures, 
or.rsl- 


Aay  piatoi  ar  r»- 


known,  other  thna  m 

herein  defined,  ijssignsi  ta  be  fired  hy  the 

use  of  a  singfe  hand,  and  which  is  dsaigasd  to 

ffar*  or  ia  capabll  of  fWog  a  fisad  mttalMc 

iiaihidis.  or  the  mane  or  »ami*ei  ot  i 

weapon;  the  tern  "eoncealabfe : 

iariade  any  oOej  each  wnapoas  fcieupuLtiie 

of  their  original  design  whMi ! 


UMI 


W  Firearma 
feast  fiO 


m 


which  exhibits  fireqrms  to  be  cnriea  sr  pel 
oTi 


iftom  tho 

fast  ttat  tbsy  avo  ^e^  rarsi  biaBT«i  or  bo- 
caasoof  tikefr  asoociBlion  witti  semohiitarfcar 
BfOTt  perfe^orssLnt. 

safe  or  retail;  any  p  irson  engaged  in  the  bosf- 
nesa  of  repairing  e  meemanls  flrsa^ma  or  of 
mahhig  or  fitthiy  i  ipecW  liaiiel%  storks  or 
trigger  mechanisnu  i  to  eoncealabfe  llieaims, 
or  any  person  who  is  a  pawn  broker. 

Petony.  Any  ol  reuse  pwankaMe  by  im- 
priaonment  fora  te  n  exceeding  one  (Xi  year. 
The  term  shall  not  Include  any  offense  (bther 
titan  one  inwdfinw  a  firearm  or  explosfre) 
classified  as  a  misdemeanor  under  tte  laws  of 


any  state  and 
oniaeut  of  two  CO 

FraaM  or  recei 
cealkMe  flieaiui  t 
the  hammer,  bolt 
medkaniBm,  and  wl 
its  forward  poi 

Fugitive  fhim 
has  fled  from  any 
for  a  crime  or  to  avi 
criminal  pn 

Indictment. 
formation  in  any 


ite  by  a  term  of  impris^ 
or  has. 

That  part  of  a  eon- 
providte  housbig  fbr 
breechblodt,  aad  ffring 
h  b  usually  threaded  at 
(o  receive  the  bamL 

Any  paraon  who 
,te  to  avoSi  proseeutton 
giving  teatinoay  in  any 


an  btdletment  or  in- 
under  which  a  crime 
punishabfe  by  imprisonment  Car  a  term  ex- 
ceeding one  (1)  ymr  may  be  prosecuted. 

Pawnbroker,    /(ny  person  whose  bnsfaiess 
oropcnpqHoa  iachnUs  the  taking  < 
by  way  ad  pfedflo  ofe- paan^  of  I 
fisaam  aa  sacarily  isrtkai 


or  jokit  stock 
711Jtt  Safe  or 
No  aril 


S-" 


eoMMlabk  flrwun  atuJI  b*  Bad*  within  the 
City  of  LoaisvflU  to  aqjr  of  th*  f oOowii^ 
(Hi  A  peraon  nadcr  twiMtj-«M  (21) 
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asTu 


(b)  A  pmwm  under  iadietaMnt  fior.  or  wlw 
hao  boon  coBTfetod  in  nor  Coot  of  s  Moq^ 

(e)  A  ponon  wIm  bat  boon  eoinrietad  oT  a 
ndadomeanar  invohrfa^  the  ^^-Mtm^^  cany- 

taif;  fbnidiiaff  or  BiMiao  of  a  finara  witUn 
fiv*  am  yaan; 

(d)  AporoonvboiaaA^iitiTofhiiBjwtieo: 
(*)  A  perwm  who  baa  baoB  adjndieatcd  aa  a 

■Mfltal  dafaetiv*  or  fawoapaUBt,  or  ftay  par- 

iOB  wbo  ia  a  Iomwd  dn«  addict; 

(f)  A  parwm  wbo  ia  not  a  rcaideBt  of  tha 
Coaunonwoalth  oT  KentDdgr. 

igt  A  poraon  wba  baa  been  eoa^ietMl  of 
pnbHc  dmBkannaaa  thraa  (8)  or  mofw  tiuMa 
witUn  tba  yaar  laat  paat  befbra  tba  pnpoaad 


(h)  ApanonwbobaaacoiiTietionreeardor 
three  or  mora  nriadamaanora  iBTolrfa^  tlM 
employmant  of  pbyaieal  TioleBea  agafaiat  an- 
othar  panoB  within  thraa  (8)  yaan  laat  paat 
baf ore  tha  propooad  aala.  traaafbr  or  dattraty. 

TILM  OwMtaMp  ar  paaaaaaioa  af  can. 
caaiabia  firaanML  It  dwD  b*  onhtwAd  far 
anyone  withfai  the  foDowfaif  eatecoriaa  to 
own,  poaaesa  or  exerdae  aqy  dagraa  of  eaatnd 
over  a  eoneealable  weapon: 

(a)  A  peraon  ondar  twenty-one  (21)  yean 
ofage; 

(b)  A  peraon  under  fafietment  for.  or  wbo 
baa  been  conTieted  fai  any  Cooit  of  a  feloay; 

(c)  A  peraon  wbo  baa  been  convicted  of  a 
miademeanor  tovoMng  the  bandlfa«,  eany- 
inc  ftandahtac  or  ndaoaa  of  a  firearm  withfai 
five  (S)  yean; 

(d)  AperaonwboiaaftigitivefhNnJaatlea; 

(e)  A  peraon  who  baa  been  atUndieated  aa  a 
mental  defective  or  faieompetent  or  who  baa 
l>aen  committed  to  any  nMntal  inatitution. 

(f)  A  peraon  who  baa  a  conviction  record  of 
tinrea  or  more  miademeanon  invoMiv  Um 
employment  of  phyaieal  violence  acafaiat  an- 
other peraon  within  tliree  (S)  yean  laat  paat 
befon  the  propoaed  aala,  tranaf ar  or  deHveiy. 

TILM  Llcanaiaf  af  dealer.  Any  penon 
wIm  enfacea  ia  tlie  Imalneaa  of  a  dealer  aa 
deffaied  fai  thia  OrdinaBea  fai  the  (Sty  of  Loo- 
iaviDe  ahaO  aaeare  a  lieanae  firon  the  City  to 
eondoet  anch  boaineaa  *  *  *.% 

71LN  Sale  by  dealer.  Every  dealn' wbo 
makaa  a  aala.  tranaCer  ar  deUveiy  of  a  eon- 
eealalrie  firearm  to  any  peraon  otlMr  than  an- 
other lieenaad  dealer  or  Hcanaed  collector 
ahaO  firpt  reqofaw  the  pardmaar  to  execute  fai 
ftan  an  afOdavit  on  a  famrprovidad  by  the 
Loniavflle  Diviaion  of  Police  •*  • 
•        •       •        •    .  • 

The  aforeaaid  affidavit  ahaO  be  aigned  and 
aworn  to  by  the  proapective  pmrhaeer  liefora 
a  penon  anthoriaed  to  adminiater  oatha. 

TILM  CMBplatiaa  af  aala  and  lapait  to 
the  LmriaviUe  Diviaian  of  PaUcc.  After 
the  proapective  pmrrhaaar  or  tranaCerae  af  a 


the 

vlt  bavafattbov*  provided  for.  the  dealer  dmB 
aBsw  a  period  of  not  leaa  than  24  boon  to 
expire  before  tba  mmplatioB  of  hv  aala  ar 
tnnnfer  of  the  eoMaalabla  firaani  to  tim  por- 


UpoB  the  completion  of  the  Bale  or  tranafer. 
the  dealer  ahaD  asaanto  a  eartiflcato  on  a 
form  provided  by  the  LooiaviDa  DivWon  of 
PoHea  *  *  *. 

TIm  pordiaaar  or  tnaatlBreo  ehaOaign  the 
aforeaaid  eertifleato  acknowladfffa«  receipt  of 
the  fonraalabla  firearm  daacribad  therefai. 
The  dealer  ahaD  abo  aifn  the  afniaaefcl  eer- 

The  dealer  and  porchaaer  or  tFenaCeree 

ahaO  awaar  to  the  acenracy  of  the  faifonnation 

coatafaied  therein  before  a  pareon  anthociaed 
to  admintatar  "^fT  *  *  *  *  * 

71UI7  Repart  af  aala  by  aailer  admr  than 
Every  pereoa  wIm  ia  net  a  Bcanaad 
rcoDatterwiwmabea  a  aala,  lean,  gift 
or  any  other  tnawfer  or  ddhrary  of  a  coaeeal- 
abla  firearm  to  anyana  who  ta  not  a  Meaneed 
dealer  ar  aoOaetar  ahall  within  twaMgr-Coar 
(24)  boon  aftar  andi  eale,  hian,  gift,  tranafer 
or  delivenr  aiafl  or  doBver  to  the  LoatoviDe 
DiviiioB  of  Poliea  a  eartificato  an  a  fbrm  pro- 
vided by  the  LoaiaviDe  Dividon  of  Police 
•••• 

•       •       •       •       e      " 

Said  eaitifieate  ahaO  be  aigned  by  the  parw 
eon  makfaig  aodi  eala.  lean.  gift,  tnnafbr  ar 
daUvety  aod'by  the  porefaaaer  or  recipient  ae> 
kBowledgta«  receipt  of  the  eoneealable  fire- 


'  of  tba  affidavit  and 
lbythk( 
(a)  Anyj 
tboriaadtoawnori 

(b)Liean 
wboleaalan  fai  al  ( 
holy  Heenaed  peraeu.  bi  thefa*  1 


iaaii. 


(e) 


ef 
afim. 


It  ahaD  bathe  dnty  of  bath  tta  ] 
faiganfbaab.  ban.  gift,  tranafer  or  doBvaryaa 
w^  aa  the  peraon  pnrdiaafaig  or  rooaivfaig  the 
eoneealable  firearm  to  aae  that  the  provWona 
of  tUa  aaetiaB  are  caovBad  with,  and  Mhire 
to  report  eaA  eala.  loan,  gift,  tranafer  or  da- 
livety  ahaO  conatitato  a  violation  of  thk  Otdi- 
naneabyoadL 

TILM  CaOactore  lieanae.  A«y  pereon 
<iaalifying  aa  a  collector  aa  deffaied  tai  thta  Or- 
dfaianea  nuy  make  appUcatian  to  the  Looia- 
vflla  Diviaian  of  PoUee  Tor  iaaoaaea  of  a 'Oil- 
lacton  Lieenee"  and  ahaO  pay  for  aaid  Beanaa 
the  earn  of  Tan  doOan  (tlOjOO);  aaid  bcanae 
dmD  be  renewable  anmally  for  an  additional 
fee  of  Phra  doOan  *  •  • 

TlLll  I  if  tneei  eallactor  ■  . 
mediate  tranaaiilena,  Any  duly 
collector  bereonder  nuy  boy,  ad  or  other- 
wiae  receive  or  tnnafer  any  firaarma  qaabfy- 
ing  aa  eorioe  and  rdiee  aa  defined  herein  with- 
out the  nereeeky  of  reporting  aoeb 
tnneactiona  and  witlioat  the  ehpaement  of 
any  waitiiw  period. 

TILU  Evchmiana.  L  Deepite  u^  fau- 
gnaga  to  the  contrary  contained  herein,  it 
ahaD  be  lawfiil  for  the  followfa«  peraona  to 
aeqnira,  tranafer.  or  pordiaae  eoneealabla 
a  dealer  or  broker  ^fithont  the 


'erpledg*fte1 
nntfl  the  pawnhrohar  makOe  a  aal^  ar  1 
ar  the  fkaann  pledged  to  a  ] 
the  owner,  at  which  tfane  the 
qoired  by  thia  Ordfaianea  and  tlm  waitfaig  pe- 
riod ahaB  be  compBed  with,  and  4a  f^Mrt  of 
•n^  aala  or  tranafv  dmft  bn  ifada  m  j 
videdbereta. 
2.  De^to  any 

eontafaied  herein,  it  duB  be  lawftl  for  the  fM> 
lowing  peraona  to  tni 

ftUly  nee  eoneealable  firearma  £a4  lawfkd  par- 


■"-JJ.        -K, 


'A'il:>-' 


(a)  Non  reeidanto  of  T  inile»Bh  wlw  an 
regnlarty  enrolled  memben  of  t  njf  atato  ar 
federal  organhiatioB,  aervice  or  a  {aney  wbo'a 
memlwra  are  legally  anthotiaad  o  |»»»»»^iTt. 
or  reeeiva  and  tnMpiirt  eonai  alabla  fira- 


(b)  Non  reaidenU  of  Lookvile  ngnMy 


enrolled  aa  memben  of  dafae  «4|»i'if  I  fbr 
flrearmaeoBoctfatgororganiaadtiiyetehoot- 
faig  whOa  each  memben  an  gab) ;  to  or  from 
eoOecton  gu  ahowa,  eampettio4>  and  atbar 
orgauiaed  cenvocationa  of 

(e)  Nob  reafalanto  whfle  lawfJ|y  ai«ag*d 
in  banting,  fiahing,  or  camping  or  going  to  or 
returning  from  hunting,  fiehing  i  ir  camping; 

(d)  Non  reaidenta  ei^aged  in  tiie  bnainaea 
of  manufacturing,  repairing  or  dai  Bi^infiie- 
arma,  or  the  agent  or  re|iieeemal  vaa  of  such 

pereon  while  ei^tagad  fai  the  hw^  eourae  ef 
aucfa 


Newport 


Every 

engaged  in 


aaaatba 
with  other 


llT.tl  Ueeaafaw  af 

I  hardnafter  caDad -daalw,' 
the  buafaieea  of  buyfa*  or  aaDfaigjpiatola,  re- 
vohrcn  and  Hke  or  eta 
whether  audi  bndnem  ia  cairi* 
only  bnahieee  or  fai  tuBjuaidaoa 
Bnee  of  buafaiaaa.  ehaB  aacun  a 
the  dty,  and  diaB  pay  aa  annnal 
t2S  to  eondaet  the  bBBtaMaa  ef  ba^fa«  or  aeB- 
faig  piatala,  revohren  and  Bke  oc  dadhr  fai- 
atranenta,  and  the  fZS  Beenee  fe4  ehaB  be  in 
addition  to  any  other 
aaid  dealer. 

Sec  117JS  Dealec'a 
Beanaa  ehaB  be  baaed, 
ecnte  a  bond  to  the  dty  fai  the  ^infanum  of 
IM»0,  either  in 
aurety,  to  be  i«iproved  by  the 
•       •       • 


iaeaf 


t  nwd  b]r 


0)  Before  • 


IITjM 


No 


35712 
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ment  to  any  pei 
■KhpnKMta 
cate  copx. 


withMt 

wm  affidarit  in  tvipli- 
typawittan  «r  w  plaoi  lay- 
and  wMdl  ahall  eon- 
The 


place  of  employinent,  citizenship 
laant  at  criariaal  vaaari.  If  the  praapective 
par^aanr  iaaa  afca  ar  if  hia  recant  hi^ated 
ha  haa  heaa  tavolwad  la  aiqr  fielMiy  at  any  Mia- 
^■1  ■niir  iBvolnBc  the  aae  aC  fireannflv  then 
the  'MealcT*  shaB  aat  make  any  sate  of  or  de- 
Knar  aiiy  piakal,  revohrer,  or  Vk»  or  simflur 
luatiament  te  aacb  pcnoo.  The  "dealer*  shidi 
be  farther  charged  with  the  reeponsibffity  ef 
ref^ing  to  make  a  sale  to  any  peraen  who 

■'  viaMy  agiCaled  or  oiider  streaa,  and 
Binot  gira  a  reaaewabte  or  proper  expla- 

of  each  hahawer.  The  'Verier*  afaaB 
coap late  any  aala  ta  a  praapectire  pnrehaeer 
only  if  it  appears  that  such  person  haa  good 
gaae  te  fear  aa  hqary  to  Ma  person  or  prop- 
erty, or  that  each  pist^ri,  rerotrer  or  ISce  or 

iMtrament  ia  to  he  need  fhr  a  bwftal 


Sec.  irtjm  Bcpart  of  sale.  When  the 
"dealer"  ascertains  that  the  proapeetive  par- 
chaser  ia  properly  qoaSfied  and  has  executed 
the aflUavil,  aa  Aere  pro* Med,  he  may  com- 
plete the  aaie  and  deirer  the  pistol,  revohrer 
or  afce  or  auauar  nstrument  to  the  said  pnr- 
chner.  •  •  • 

Sec.  irr.Vr  Sale  to  onHcenaed  "dealers."* 
No  person  shaB  seB  a  revohrer,  pistol  or  IQce 
or  suajlar  inatmment  to  any  onHcensed 
*^Jealer^  at  any  time. 

Sec  tlTJS  Sale  ta  nfrtnora.  No  person 
shaB  aell  a  revolver,  pistol  or  Eke  or  similar 
instrument  to  any  minor  at  any  time.  (Ord. 
lOM,  Sec.8) 

Sec.  117.99  Wholeaalers  excepted.  Noth- 
ing contained  in  this  chapter  shall  apply  to 
sake  at  wholeaak  ta  a  liceaaed  "dealer." 


Paris 

ll-M.  Vaalatta  deadly 
a  hmy  and  aril;  la^aliad 
(a>  ft  sfaal  be  auhiwlhi  for  ai^  psraan  to  ea- 
gage  In  the  hnaiasw  ti  aaJBag;  ar  t»aeB,  giaa 
aarajr  or  a>hsi  aiaa  ^ispiiaa  at  ta  aiqF  pcrsoa 
wikhin  tfaa  d^  aagr  piatal,  revolvar.  darriager. 
**•  a*  other  waapoM  oTlBn  character  whidi 
caa  ha  caacealad  aa  ar  akoat  tho  peraen,  with- 
oat  aaearlqg  a  Ucaaoe  aa  to  da  a*  haaeiaafter 
provided,  and  no  person  having  scuaied  saeh 
liaeaaa  riMl  aeO,  flia*  awatr  or  otherwise  «s- 
peaaafaayiMih  ■aapuataaaypcraoBwtttet 
the  dly  aph»  haa  aat  aatuiad  a  permit  trmm 
th»  dMaf  of  palce  to  paithaeu  the  weapon. 

(d)  It  ahaB  be  anlawfol  for  any  person  in 
tha  flitr  t»  paariMaa  aagr  ptaC«ri,  revolver,  der- 


UMI 


tar,  which  caa  ha  coaaealad  on  the  pacaaa,      cause  ta  fear  an 
wiihautCrstseciuiasfWaBthftchitf  of  police      erty  or  thai  aoch 

^itwiiaif  iaatnunMD^' 
purpose. 


■.permit  so  tad  k. 


P  irk  Hillft 


i^larx  to  hia  paraas  ar  prop- 

piatol.  revabfOK,  ar  Bka  ar 

ia.  ta  ha  naad  Cut  n  lamfU 


nnlr*^  iA 


Section  1.  LI  eenaing  of  Dealer:  Every 
person,  firm  or  <  orporation  hereinafter  called 
"Derier",  engagfd  in  the  buaineaa  of  baying 
or  scfliiig  pistols^  revolvers  and  ISte  or  similar 
instmmenta,  *  *t*  shaB  aecnre  a  Keense  from 
the  City  of  Parij  Hflk.  •  •• 

Section  4.  Rurchaacr's  Quallflcatibin: 
No  "Dealer*  sha  I  nodte  any  sale  of,  or  deliver 
any  pntoi,  revoi  rer,  or  Bee  or  aimnlBr  uistru- 
ment  to  any  pe  -son  wiUieat  ffrsC  requiring 
such  person  to  *  xecute  an  aflldavft  in  tripli- 
eale  copy,  eitiiei  typewrftten  or  m  plain  leg- 
iMe  Kngnh  nandwntmg  and  wMch  shjA  con- 
%h9  iblvalng  hiAnuiatibtt:  Ttit 
age;  adcfrcaa^  AeacriptfoB, 


SaationT.Sala 
liaialLha 
eoKBoratio*  ta  ael 

"Dealer",  at  any 

8acftian.8k 
buaftdCor  aq 
aaUaaavoLvt 
ment  to  any 


Wcs ',  Isiwclid 


ea  emptuy  neiit,  dnaeaahl^  and  atatfr* 


recall,  li  tflle  In^sapect  pv^ 
'  ia  aa  alM  I  or  V  hie  record  hidfeatea  he 
I  been  involvefl  ia  any  fhlangr  or  any  misde- 
invotviiff  the  aae  at  Ihesaina^  then 
the  "Dealer"  shaD  not  make  any  sale  of  or 
deliver  any  pist*  1,  revolver  or  like  or  simibtr 
instrument  to  s^rfa  person.  The  "Dealer"  shaU 
wiUk  tte  raspansihiMy  of 
wh* 


befkutbercl 

rafoug  ta  owl^e  a  aala  ta 


wha  cannot  give  i 
nation  of  such 
coaaplcteaay 
only  if  it 


1  lehavior.  The  "Dealer" 
ta>pma|mH»a 
Itet 


Section  ISS.SO. 
weapona  offenae^. 

aubchapter  the 
following  meanini : 
tively: 

an  "Deface.' 
ter  or  destroy  the 
ber  or  any  other 
identification 

(B)  "F&reaxmJ 
pel  a  projectile  b> 


Dcflnitlona-pectalninc  to 

For  the  purpoae  of  thia 

following  werda  ahaD  have  thn 

aacribed  ta  them 


iB 


ramoae.  de£Ma„  eaver,  al- 
manufaetnnHr'a  aerial  nnn»- 
dlatJaguiahiac 


iny  weapon  whidi  wfll  ax<- 
theactionafanaTplnahfa. 


Section  135.S4. 
flaearm^    CM  A. 
sion  of  a.  defaced 


oTa 

ia  Boiltjf  oC 
irasrm  whan  ha  knawiaglj 


a-defaod 


a  report  ta  the. 

govommenl 

to  arrest  or  auth<Msation 

cause 


agenijr 
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Title  4» 

Sec.  1751.  Diifinitlona.  For  purpoaea  of 
this  Part,  "macfa  ne  gun"  indmlea  aB  firearms 
of  any  caBbre,  t  ommonly  known  aa  madt&ie 
rifSea,  madrine  ;  (uns,  and  aolMnachioe  guna, 
capable  of  anti  matieaBy  discharging  more 
man  eigne  caran  agea  succesatveiy  wicnout  re- 
loading, in  wfaidl  the  ammunition  is  tad  to  the 
gnn  tnm  or  by  i  neana  of  cfipa;  diaks,  belts,  or 
a^Bie  flCner  a^Nvaose  nwcnanicw   device. 


chine  gun  within 
<1)  All  duly 


"Manufacturer"  inchides  atf  pcraana  manofi 


chine 

(S>  Thia  Part 
Ma«y.or 

theNatianal 
rised  by  lawta 
guns  from  the 
Tha 


kaap  0*  oftci  Cor  I  ala^  laa«  ar  gian  aawv.9«*- 


Qnlted  Statea  or  fkom  thia 
afan^ 


f^rfwrf  ReiMw  /  Vot «.  WM19  /  Trntdat,  fme  19.  mt  T  Nbfces 


WW  fnTohrvd,  aaj  wdiibft  and  eanr  th*  mar 
ehiM  goM  in  th*  paradM  of  any  miBtaiy  or- 
initatioa,  and  may  aeO,  offisr  to  aeU,  kian.  or 
ghra  tho  ma^hm  gaaa  to  otkev  penona  poa- 


(4)  Goarda  m  ■Miiwiiri  employed  by 
eooimoa  earrien,  banka,  and  traaticompaniea, 

poa- 
cany 

the 
or  !•  th»  0M>«ac  e« 


ibgrtbair 
(mUaaOctw 


the  ume  manner  aa 
cept  as  otherwise  pnMded  in  this  Part.  Com- 
mon carriers  may  pnnm  and  tranqxnt  un- 
loaded maeUw  fmm  aa  other  merchandise. 
Sec  nss.  Transfers  of  possessions  per* 

factnrer  or  merdiant  shall  permit  any  ma- 
chine gun  to  pass  fimn  his  possession  to  the 
possession  of  any  ponon  other  than: 

(1)  A  mannfsctarer  or  a  merdiant. 

CZ)  A  common  earriar  for  shipment  to  a 
Bumufhctnrer  or  merchant. 

(S)  A  dn^  anthorteed  agont  of  the  govern- 
ment of  the  Unfled  Statea  or  of  this  state, 
acting  in  his  official  capacity. 

(4)  A  person  authorised  to  purchase  a  ma- 
diine  gan  under  the  provisions  of  paragraphs 
(1)  and  (4)  of  B.S.  40:1762. 

ManiihtlMnjia  ar  ■imiliarti  dij  not  de- 
liver a  machine  gun  to  any  of  Uie  persona  an- 
thocizad  to  poichaaa  It  ndar  tho  pMviaiona 
of  paragrapha  (1)  and  (4)  td.  R.&  40a7fit  «a- 
lasa  tha  penao  pNaaata  a  written  poradt  to 
puchaso  and  pasaasa  »  machine  guv  rignad 
fay  tha  ahariCr  o(  tim  pariah  in  whidi  tho 
manirfactiaar  ar  ■■ilianl  haa  his  plao*  af 
faaaineaa  or  italiws  tha  msThint  ^hl  Tha 
manufactarsr  ar  msrihsal  shall  laldii  tfaa 
written  permit  and  kaep  it  on  file  in  Ua  ] 
of  boaiaaaa.  Back  ahartfY  ahdl  kaap  •  I 
«<  all  petmito  taaaad  by  Uhl 

(Sae.  1764.  t««daw  tlmi  every 

marduBt  abaft  kaar»rtg»a»araraa 
0ina  manuiactiirad  or  handbd  by 
Um) 


Part  Ik 


See.  178L  Dcflnitioaa.  For  the  porpoae 
of  this  Tnt,  the  fbDowfng  terms  have  the 
meanings  ascilboJ  to  tftem  fai  this  Section: 

(1)  *l>ealer*  means  any  person  not  a  manu- 
fbetorar  or  hnperter  engaged  in  this  state  In 
the  bosnieaa  or  sdnBg  any  flreann.  The  term 
indades  wholeasisrs;  pawnbrolDera,  and  other 
penona  deung  in  naaa  firscnns. 

0)  'I^BpartawBir  noaas  die  DBpartmant 
of  Public  Safety. 


baird  of  lasa  than  I 

fffla  faavi^  a  band  of 

indkea  in  lea^h;  any  weapon  made  *—  ai- 
ther  a  rtfia  or  a  ahotgnn  if  aald  vreapon  tea 
bean  modified  to  have  an  everaO  length  of 
kaa  than  twenty-aix  indiea;  any  other  fire- 
arm, pistol,  revolver  or  shotgun  fkom  which 
the  aerial  nambar  ar  matk  if  Identifleation 
haa  bete  obUterated,  fhim  wUdi  a  shot  is  dis- 
duuged  by  an  exploaive,  If  that  waspon  te  ea- 
priifc  of  bafaic  coBcealad  an  tte  person;  or  a 
Badilna  gan  «r  gas  greaade;  and  fadadea  a 
aniCBsr  M>  sileBcer  fbr  aay  firsarm,  whether 
or  not  tte  firearm  is  bichided  wfthin  tUs  deft- 
aitioB.  Pfrtola  and  tavdvara  and  fhoae  rSlas 
and  shotguns  whidi  teve  not  previously  been 
defined  in  this  Paragr^  aa  «<— r— t  ftnm 
which  aerial  numben  or  marica  of  IdentifiGa- 
tion  teve  not  been  obBtsntad  are  apadficaOy 
asemptfkwn  this  definltioa. 

(4)  "bnporter"  meana  any  persion  wte  te- 
parte  or  brings  into  tte  state  any  finarm. 

(5)  "Madiine  gun*  meana  any  weapoo,  in- 
cfaidEng  a  aubmaddna  gun,  wUdi  dMote  or  ta 
deaigned  to  shoal  sotamatically  mora  than 
ana  shot  withont  manad  reloading,  by  a  ain- 
i^  fteetkm  of  tte  trigi^. 

'  (9)  1Iana£aetarer"  meana  aiv  person  wte 
is  aagpcsd  la  this  stato  in  tte  manaftetiKa, 
abUng.  altcratkn,  or  repair  of  aay  fhn- 


CO  1lafltei^or*iianosr^iBdadasaayda- 
iAf»  ttur  ■n^«.*.£  m.  ^h»twfai>t«n  \\^  rynrt  of 

any  portahla  waqpon  audi  aa  a  tifla.  caihiaa. 
piatol,  ravd»er,  m^hi—  gga,  aahaudtiaa 
gun,  ahotgaa,  f owHng  piaea,  or  other  device 
fhmi  which  a  diot,  buDet,  or  prqjectile  may  te 
disdiaiged  by  «a  explodve  and  is  not  limited 
to  mufflen  and  ailaBo«nte  fisaarma  as  de- 
fined fa  this  Section. 

(8)  TraiMfer  fadades  tte  sale,  aasiffi- 
meat,  pledge,  lease,  loan,  gift,  or  other  dispo- 
aition  of  any  firearm. 

Sec  1782.  Ewimptlins  ftaai  Part.  ThU 
Part  doea  aot  apply  to  tte  foOowii^  persons 
and  things: 

(1)  Shariflk  or  equivalent  munidpd  offi- 
een  fa  aranidpaUtiea  <rf  over  ten  thonaaad, 
when  they  are  acting  fa  their  ofSdd  capacity. 

(2)  Tte  arma,  aceotttremaata,  aad  equip- 
ment of  tte  miOtaiy  and  navd  foreea  of  the 
United  Stotes  or  of  other  offieen  of  the 
IMtod  Stataa  aadMriaad  by  kw  to  poaaaas 
weapona  of  any  kind. 

(S)  Tte  arma,  aeeoatrsBMnta,  and  equip- 
ment of  tte  miUtia. 

(4)  Any  flreana  wfaiA  is  aaaarvkiaable  and 
which  ia  traaaferred  as  a  eariodty  or  oma- 


whi^ 
faae. 


aratterawAMBBUfjhmtta 

tte  origfad  aad  duplicate  shsn 

to  tte  department.  If  approve^  tte  erigind 

ahall  te  returned  ta  tte 

Sac  1786.  PossesslMi  or  dealinc  fa 
latarad  ar  Ulasally  traaafenfd  W4 
No  persoa  ahaO  raesira, 
seal,  bay,  aeO.  or  ttanivoct  aay 
baa  not  been  ragiatamd 
cordaMa  with  thia  Part 

Sec  17S7.  faapoctatii 

Upaatim 
oQgagiag  fa  budneaa.  every  te^orter, 
fkctnrer,  and  dealer  fa 
with  tte  department  his  name  ot<  style,  princi- 
pd  phee  of  bosfaess  and  other  daeaa  of  bMi- 
nees  fa  this  state.  No  peneo  ret  dnd  to  r^^ 
later  under  tte  provisians  of  thii  Seetian  shall 
teport,  manufacture,  or'ded  ta  aag  finarm 
wfthoot  teving  registered  aa  re<  virsd  ^  tUa 
Section. 

Sec  1788.  Ucntttlcatiea 

af 

aamber  or  mariu  A.  Each  a^noftetarer, 
teportet,  and  dealer  fa  aay  firaai  m  shaO  idea- 
tiiy  ft  with  a  aamber  or  other  dentifleation 
omtIl  approved  b]f  tte  departa  nt  and  shdl 
marfc  or  stamp  or  otherwise  pbe  I  tte  aamber 
or  marii  thereon  fa  a  msnnar  api  roved  by  tte 
departaMnt. 

B.  No  one  shall  obStente.rsaM>ve.  change, 
or  after  this  number  or  mark.  W  lenever,  fa  a 
trid  for  a  viohtion  of  this  Sol  -sectiaa,  tte 
defendant  ia  ahown  to  teve  or  to  teve  had 
poassssion  of  any  firearm  npcii  whidi  tte 
number  or  mark  was  obBtentfd,  removed, 
eha^iad,  or  afterad,  that 
dent  evidence  to  authorise  eon^ietioa  ad 
tte  defendant  eicphins  it  to  tte  4rtisf>rtion  of 

toS  COUfta 


ParillL 


riflaai 


taaaffi. 


fa  this 


wkh 


UMI 


(2)  All  other  tenu  ■hall  be  giveii  the 
meaning  preaoibed  in  18  VS.C.  Sec.  921  (The 
Gun  Control  Act  «f  VMS,  PobUe  L«w  90-618), 
and  the  regulationa  duly  promulgated  there- 
under aa  preaently  enacted  or  promulgated 
and  aa  hereafter  modified. 

Sec.  1803.  PurclMae  of  rifle  or  ahotgaa  or 
ammunition.  It  ahall  be  lawful  for  any  per- 
son residing  in  this  atate,  including  any  corpo- 
ration or  other  busineas  entity  myjiitf^jf^jTig  ■ 
place  of  buaineaa  in  thia  state,  to  purchase  or 
otherwise  obtain  a  rifle  or  ahotgun  or  ammu- 
nition in  any  state  which  is  contiguoua  to  thia 
state  and  to  receive  or  tranaport  such  rifle  or 
shotgun  or  ammunition  into  this  state  and  to 
permit  any  person  residing  in  a  contiguoua 
state  to  purchase  shotguns,  rifles  or  ammuni- 
tion in  this  state  and  to  receive  or  tranaport 
such  rifles,  shotguns  or  ammunition  in  thia 
state. 

Title  14 

•1.  UnlawAil  sales  to  minors.  Unlawftil 
sales  to  minors  is  the  selling,  or  otherwise  de- 
livering for  value  by  anyone  over  the  age  of 
seventeen  of  any  •  •  •  firearm  or  other  in- 
strumentality customarily  uaed  aa  a  danger- 
ous weapon,  to  any  person  under  the  age  of 
eighteen.  Lack  of  knowledge  of  the  minor's 
age  shall  not  be  a  defense. 

iS.l  Possession  of  firearai  or  carrying 
concealed  weapon  by  a  person  convicted  of 
certain  felonies. 

A.  It  is  nnlawftil  for  any  person  who  has 
been  convicted  of  first  or  second  degree  mur- 
der, manslaughter,  aggravated  battery,  ag- 
gravated or  simple  rape,  aggravated  kidnap- 
ping, aggravated  arson,  aggravated  or  simple 
burglary,  armed  or  simple  robl>ery,  or  any 
violation  of  the  Uniform  Controlled  Danger- 
oua  Substances  Law  which  ia  a  fek>ny  or  any 
crime  defined  aa  an  attempt  to  commit  one  of 
the  above  enumerated  offenses  under  the 
laws  of  this  state,  or  who  haa  been  convicted 
under  the  laws  of  any  other  state  or  of  the 
United  Statea  or  of  any  foreign  government 
or  country  of  a  crime  which,  if  committed  in 
thia  state,  would  be  one  of  the  above  enumer- 
ated crimes,  to  possess  a  firearm  or  carry  a 
concealed  weapon. 

C.  Exeept  aa  otherwise  specifkally  pro- 
vided, this  Section  shall  not  apply  to  the  fol- 
ktwing  caaes:  (I)  The  provisions  of  the  Sec- 
tion prohibiting  the  poeaeaaion  of  fireanna 
and  eanyiag  concealed  waapona  by  persona 
who  have  been  convicted  of  certain  fekmiea 
ahall  not  apply  to  aqy  person  who  haa  mA 
baen  convicted  of  any  fislooy  for  a  period  of 
ten  years  flrom  the  date  of  completion  of  aen- 
tenee.  probation,  parol*,  or  Mi^aiMioB  of  I 


(Z)  Upon  completion  of  aentenee,  proba- 
tion,  parole,  or  mspenaion  of  aentenee  the 
coBvietad  faleo  shaQ  hava  the  right  to  apply 


to  th«  aheriff  of 
sides,  or  in  the 
perintendent 
fSrearma.  The 
sees  the  firearm 
mit. 


the  pariah  in  whidi  he  re- 

of  Orleana  Paiiah  the  aa- 

!,  for  a  permit  to  poasesa 

ahall  be  entitled  to  poa- 

I  ipon  the  issuing  of  the  per- 


ofpnUce, 
feltn 


Abbeville 


Section  95. 

A.  Illegal  canryin( ; 


ownership.,  possei  rion. 


firearm,  or  other 

used  aa  a 

an  enemy  alien; 


nilgai  carrying  of ' , 

of  weapon  is:  •  •  *  (2)  The 

yion,  custody  or  use  of  any 

i  nstrumentality  customarily 

weapon,  at  any  time  by 


dangenus 


Section  95.1  P 
rying  concealed 


or  second  degree 
gravated  battety. 


ion  of  firearm  or  car- 
Nreapon  by  a  person  con- 
victed of  certain  I  eloniea.  A.  It  is  unlawful 
for  any  person  wh  >  has  been  convicted  of  first 
murder,  manslaughter,  ag- 
aggravated  or  simide  rape, 
aggravated  kidna]  ping,  aggravated  araon,  ag- 
gravated or  simpl  i  burglary,  armed  or  simple 
robbery,  or  any  vi  >lation  of  the  Uniform  Con- 
trolled Dangerous  Substancea  Law  which  ia  a 
fekmy  or  any  crin  le  defined  aa  an  attempt  to 
kbove  enumerated  offenaea 
under  the  laws  of  thia  state,  or  who  haa  been 
convicted  under  tBe  laws  of  any  other  state  or 
of  the  United  States  or  of  any  foreign  govern- 
ment or  country  Of  a  crime  which  if  commit- 
ted in  this  sUte,  Jsrould  be  one  of  the  above 
enumerated  crimes,  to  possess  a  firearm  or 
carry  a  concealed  jweapon. 


Arnaudville 


Section  7:130  as  me  as  Section  06  Abbeville. 

EJastrop 

Section  10-83  ^ame  aa  Section  96  Abbe- 
ville. 

Blerwick 


Section  14-38 
ville. 


B<  >galusa 


S9. 


Unlawful 
I  by  minors , 
ia  th*  selling,  < 
valii*  by  aayone 
any  ••  •  firoami 
coatomarOy  uaed 
aqypcraoB 


loader  Jm 


of  the  knowledge  of  the  minw'a  age  ahall  not 
beadefenae. 

Coijishatta  -^  ^'^ 

Crli^lnl  Code      '^  ^"^  • , 
Article  58.  Unia  vftri  sales  to  mfaMra  and 


Article  59. 
Illegal  carrying  of 


purchases  >y  ■!■<  ra.  Unlawful  aalaa  to  mi- 
nors is  the  aeOing,  <  r  otherwise  d^vering  for 
▼ahie  by  anyone  ov  er  the  age  of  seventeen  of 
ai^  ***  firearm  or  other  instrumentality 
cnatomarity  uaed^  i  a  dangerooa  weapon,  to 
any  person  under  tie  age  of  twenty-one.*  ** 
lUegfd  cafrylHg  of  -weapona: 
weapons  is:  •  •  •  •  •  (2) 


The  ownership,  pos^eesion,  custody  or  use  of 


any  firearm  or  oth< 


arily  used  as  a  dang  srona  weapon,  at  any  time 
by  an  enemy  alien  ' 


Coi  ingtoh 


Section  14-109  sfnc  aa  Section  96  Abbe- 
ville. 


8-44.    Weapona  -illegal 


The  ownership, 
any  firearm,  or 
arily  uaed  aa  a  c^ 
by  an  enemy  alien. 


instrumentality  custom- 


*  *  *  *. 

*   ,* 


X  ^ 


.  #T   -'  — 


Ciowley 


eanylag.    (2) 
caatody  oroae  of 
custom- 
weapon,  at  any  time 


o(1m  r  inatrumentaUty 
dangerooa 


Denha  n  Springs 

Article  59.  Unlai  rfnl  sales  to  miaun  aad 
porchascs  by  nino  ra.  UnlawfU  salea  to  mi- 
nors is  the  aelUng,  a  r  otherwiae  delivering  for 
value  by  anyone  o  rer  the  age  at  aevonteen 
*  *  *  any  firearm  or  other  instroraeBtality 
eostomarily  uaed  ai  >  a  dangerooa  weapon,  to 
any  person  under  U  e  age  of  twenty-one.  Ladi 
of  the  knowledge  oi '  the  minor's  age  shaB  not 
beadefenae. 

Article  ••.  niegkl  carrying  of  ws 
Illegal  earryitig  of 
The  owaerahip. 
any  firearm  or 


aa  Section  96  Abbe.      »>y  «  «>««y  •!»«; 


ia:  •••••  (2) 

caatody  or  use  of 
instrumaat  sWt  j  costom- 
arOy  oaed  aa  a  dannkrooB  waapoa,  at  aqy  UaM 


•  •••e 


DeRidder  ^ 


to  minors  and  par- 

Unlawftel  sales  to  minors 

otherwiae  delivering  for 

the  age  of  seventeen  of 

or  other  inatmmentattty 

aa  a  daagerona  weapon,  to 

ago  of  twoty-oaa.  Lack 


7-68.  Uatowftil 
chasss  by  minora. 

ia  the.  aelling,  or 
value  by  anyone 
(17)of  aoy 
cnatomarfly  need 
any  person  under 
Ladi  of  the 
■hall  not  bo  a  deft 


I  ales  to  mlaoia  aad  par* 

Unlawful  aalaa  to  minora 

otherwiae  d^vering  for 

the  age  of  seventeen 

or  other  instrumentality 

a  daagerona  waapoa,  to 

«eoftw*Bty-oaa(XlX 

«f  ttelda^«C* 


orer 


tie 


know  edge 


/  VQk4i>No.tH/Tiia«da»|iuaia>MroiNoMcet 


u-aa.  scun  dMiB»  ^ 

Am  «r  cutoiicw.    •••••(h>M«, 

dttll  mO»  at  vhoicMk  OT  MtaO*  ptatokw  or  P^ 
tol  eaxttUgM,  Dmak  pfatoh  or  bluA  piatal 
entridcM.  «■  njr  riflM,  •zmpt  rifh»  vt  tl 
■ad  ^  ealib«n  orngr  cartridcM,  ttuept  rifle 
eaitridcM  of  ^  umI  ^  esBlMn,  withoat  fint 
obtainiiic  tk»  iMin  Mspfevd  ^  Um  SUte  of 
Looisiaiia  in  R&  47:att  ud  47:S8S.  and  witb. 
out  fint  obtaini^  the  becDM  impoMd  by  this 
aitkIeaiitbariibv«benb««pMo^«rpbtol 
eartiidcee;  Uaak  pietob  or  Uaidc  pietol  ear- 
tridgct,  riflee  oriifk  eaztridgea.  •  •  • 

East  Balon  Rouge 
Parish 


*d  aat  fatk  i»  th*  ^g    •  md 


LidaBti4(fa«thalinam.B«ttth* . 

aal  and  dapleate  aiMB  be  tovwaidal  t»  the 
Pemit  DepartBMBt  of  the  8b«iff«r  the  Par- 
Mi  «f  JefSnraa^  and  if  anrarad,  the  orii^nal 
AaB  be  retwned  to  the  anBeaat. 


liafajctie 


^•^'  k"? ' 


Femday 


Lalittc 

OriiMMeSi 
Aitlde  40.  aoM  aa  SecCin  SS  Abbeville. 

Jefferson  Parish 


Artide  «!.  auM  aa 


FrankKnton 


Sec  S-«i.  Uaiawftd  aaica  to 
chaacebyaitBen.  ITiilawftilaaleatomiBon 
it  the  aentac.  or  otherwiM  delreriiv  for 
▼ahie  by  anyone  over  the  age  «f  ( 
(17)  of  •  •  •  any  firearm  or  other  i 
firiity  cQstomarl^  oaed  aa  a  dangerooa 
wccpoB,  to  any  penon  mder  the  afa  of 
tweoty-eneenx  LaAef  the  knowlBdge  of  the 
re  afadi  not  be  a  defanae. 

Gonaialefl 


12-iia.  ▲!( 

Scior  t«  deliwd^  aay  1 
from  the  JeffBreon  Paiiah  ShtfiCra  (MBee 
that  the  pordhaaer  ia  not  a  floairktedfdanand 
la  Boi  Aai^ed  aa  a  feloa. 

00  Dealara  in  fhaaima  will  eoMMt  the 
Shetltra  OfBee  to  drtemdne  if  a  buyer  te  a 
eoBvleted  Mob  or  iffetaqr  ^Mxsee  ate  pend- 
faiS.  Deahra  wiir  taidicate  on  their  reeocd  the 
of  the  depntar  who  eondaetad  the  tfee- 


B.  N«  penea  ahall  aelL  at 
retail,  piatoborpiatelt 
tola  or  bfamk  piatol  eartiidcM.  a4  ««  ffflaa, 
except  rifles  of  ^  aad  16  eaUbera  or  aiqr  ear- 
tridffaa,  except  rifle  cartridges  oC  ^  aad  .ZS 
caUbera,  withaaft  flcak  iilitiiai^  jllm  lieeaee 
required  by  the  State  afLoaliiaai  hi  Title  47, 
Sectioa  S82  and  Sectiae  S88,  aad  t^ithoot  fint 
the  leeBae  hapaaetf  b#  thlB  Ordi- 
r  the  aafc  of  f  III  ill,  er  piatol 
cartrldcea,  blaak  piaUila  or  blaaUpiitoi  ov- 
tridcea,  riflea  or  rifle  cartxidtaa.  I 


Lafayette  P 


B.Na 

ntail. 

tola  or  blaak  piatol 
ezeapt  rtOea  of  A  aad 
eartridge^  except  lifla 


aayi 
of  A 


(bj  It  wbtS  bv  wilfewfld  Itar  njr 

to  M^  OTMT  rap 


required  fai  thia  Seetioa  or  hi  8eeti4B  tt  of  Oh 
Ordfaiaaee.  or  wlthoat  firat  obtai4fa«  the  K- 
eenae  wlikfa  may  be  iaqMoed  by  ea^  aranieipal 
or  porodiial  aathoritir  <ar  tha  sale  ef  pistols  or 
piatol  eartridcaa,  Uaak  pistob  or  l^  piatol 
cartridges,  rifles  or  rifle  < 


Seetkm  11-66 


as  Beetlaa  96  Abbe- 


Harahtti 


Jeaniiiis 


Keiuier 


112 


Secfioa  L  •  *  •  it  ahaO  be  anhwftd  fbr 
any  peraon,  firm  or  corporation  to  aell,  offer 
for  sale,  assign,  pledge,  leaae.  loan,  give  away, 
tranafer  or  paaihaae  a^y  fiatai  rerohrer  or 
rifle  of  whatever  nature  or  Und,  without  firat 
having  obtained  fhm  the  Sheriff  of  the  Par- 


pledge, 

of  aay  ptate^ 

ahall  file  wfittea 

appHfatian 

kqp  the 
Sheriff  «f  the  Partah  aC 
tia«i  ahall  be  filed  hgr  both  the  ptxipeaad  v< 
due  and  the  propoeed  vendee.  The 


tridgea,  bbak  pistob  ea 
tridgea,  or  aoy  iMea,  except  rfflea  of  .22  and 
in  dapHeaU  aa      Tff  triihaiai 
in  blaak  far  thoaa     txU^  tf  A  aad  A  ( 

ofthe      olitaiafaigthelieeMeBetiBiBadkvtheStataaf 
in  BJ^  4ZJ8t  and  47:383.  aad  witk- 

bythia 


Lake  Proidden  ee 


afWeapam 
ofweapoaate' 
aioa,  carryii^  4 
tranaterinft 

havfaig  a  barrri  of  leaa  than  ( 
in  Is^ghk  rifla  haei^  a  1 
sixteen  a6)  inriiss  In  length,  head-grraade, 
gaa-granade.  moffler  or  aOeneer,  wfaidi  ~ 
BotbewniMpa>V  ii^afid  alh|heUalst- 
'  Department  of  Safe^. 

Liviiifsteii 


fliAbbe- 


vllle. 


Mamott 


f  JMM  UnhmrfM 


ti  ml- 


UMI 


to  BiBan^  it  tlM  mIBbk  at  otlicrwiM  delhrcr> 
iiig  for  vahM  by  aayoiM  over  the  ac*  of  wrea- 
teen  year*  of  ***  any  firearm  or  other  in* 
atnunentaUty  cnatomarfly  oaed  aa  a 
dangerona  weapon,  to  any  pcraoo  under  the 
age  of  twenty-one  yeara.  Lack  of  the  knowl- 
edge of  the  minoi'a  age  ahaO  not  be  a  defenac. 
•        •       «        •        • 

SectioB  tMMlQ  Defined— NoMpplkabil- 
ity— Penalty.  A.  'IDegal  eanyfatg  of  weap- 
0(,a«  is:  *  *  •  2.  The  ownership,  poeeeasion, 
custody  or  use  of  any  firearm  or  other  instna- 
mentaHty  eostomarfly  used  aa  a  dangerooa 
weapon  at  any  time  by  an  enemy  alien;  *  *  * 


Mandeville 


Section  ll-«6 
Section  ll-«6 


aa  9.82.010  Mamoo. 
as  iJBAOlO  Mamoo. 


Many 


B9.  Unlawful  aalcs  to  minora  and  pur- 
chases by  minors.  Unlawfiil  sales  to  minora 
la  the  selling,  or  otherwise  deliveiy  ftur  vahie 
by  anyone  over  the  age  of  seventeen  of  *  *  * 
any  firearm  or  other  instrumentality  custom- 
arily uaed  aa  a  dangerooa  weapon,  to  any  per- 
aon  under  the  age  of  twenty-one.  Lack  of 
knowledge  of  the  minora'  age  shaD  not  be  a 
defense. 


Monroe 

10-20.  Dangerous  weapons— Illegally 
earrytkig.  It  shaO  be  unlawfiil  for  any  per- 
aon  to  commit  the  act  of  the  illegal  carrying  of 
weapona.  Illegal  carrying  of  we^tons  is: 

(Z)  The  ownership,  possession,  custody  or 
oac  of  any  firearm,  or  other  instrumentality 
customarily  uaed  aa  a  dangeroua  we^Mm,  at 
any  time  by  an  enemy  alien. 

Montgomery 

Section.  1.  aamc  aa  Section  96  Abbeville. 

Morgan  City 

See.  10-11.  *  *  •  aale  of  flicarms  to  mi- 
•on.  It  ahall  be  onlawftil  for  any  person  to 
aell,  offer,  or  expoee  for  sale  within  the  corpo- 
rate Umita  of  the  dty,  *  •  *  to  aell  firearma  to 


New  Orleans 


8ectio«f7-2.1.  Illegal 
erahip  of  firearaw  or  atlMr 


or  own- 
in. 


eonvieted  fUons.  It  ahaB  bo 
onlawftil  for  ai  y  eoBvieted  f ehm  to  poaaeaa  or 
own  aqy  firear  B  or  other  inatroment,  enatoih- 
arily  uaed  or  b  tended  for  nae  aa  a  dai^noua 
we^wn.*** 
Section  91-1.  Unlawftri  to  aell.  otc^ 

to  persoM  onder  elgMaoiu 
It  ahall  be  nn  twftil  for  any  person  to  aell, 
leaae  or  give  hrough  himaelf  or  any  other 
person  any  pii  tol,  *  *  *  toy  pistol  for  which 
cartridgea  an  uaed  or  other  dai^ierooa 
weapon  which  may  be  carried  teneealed  to 
any  person  un^er  the  age  of  eighteen  yeara. 
•       *        •       • 


Article  IL  Rc|  nlation  of  Sale  of  Firearau. 


Section  «7-l  L  Sale  of  platola.  etc.  fofWd- 
den  except  apsn  compliance  with  article. 
It  ahall  be  unla  wtal  for  any  person  in  the  dty 
to  aell,  give  awi  y,  lend,  exdiaage  or  otherwiae 
dispose  of  or  ttansfer  in  the  dty  or  for  any 
person  to  purchase,  borrow,  aeeept  aa  a  gift, 
exchange  or  ot  lerwiae  receive  any  piatol,  re- 
volver, automa  tic  pistol  or  firearm  whatao- 
ever  capable  of  being  concealed  on  the  person, 
except  as  auth*  rised  by  thia  article. 

Section  C7-:  1.  Application  to  pnrehaae 
articlea  referred  to  in  preceding  aectlon. 
Prior  to  the  act  lal  delivery  or  transfer  of  any 
of  the  articlea  n  lentioned  in  the  preceding  aee- 
tion,  the  peraa  i  desiring  to  obtain  any  aoch 
article  shall  file  a  written  application,  in  dupli- 
cate, with  the  Superintendent  of  PoUee  of  the 
dty.  Such  appUeation  shall  be  signed  in  dupli- 
cate and  state  fbe  residence  and  business  ad- 
dress of  the  applicant  and  his  occupation,  age, 
color,  aex,  hei^t,  weight,  cokn-  of  hair,  eyea, 
acara  and  othe|  visible  marldnga  and  give  a 
fiiO  deaeriptionlof  the  article,  whether  new  or 
uaed,  with  thejnamea,  letters,  numbera  and 
other  identification  marica  and  atyle  thereof 
and  the  name  of  the  peraon  fhmi  whom  aoch 
article  ia  to  be  f>btained.  The  Superintmdent 
of  PoUee  may  a^>  require  the  fiqgeiprinta  of 
the  applicant  at  part  of  aoch  application. 

SeMion  <7-|2.  Oath  that  applicant  haa 
not  been  eharfed  with  felony.  Each  appli- 
cant for  a  pen^  under  the  proviaioBa  of  thia 
article  ahaO  be  required  to  awear  under  oath, 
before  the  Suierintendent  of  Pobee  or  any 
other  officer  4f  the  Dispartment  of  Police, 
designated  by  the  Superintendent,  that  be 
has  not  been  ptevioosly  charged  with  or  con- 
victed of  any  felony. 


Section  07-f7.  Unlawltal  to  obtain  for  or 
transfer  to  anlther.  etc  It  ahall  be  nnlaw- 
fiil  for  any  peiaon  to  obtain  the  tranafer  of 
any  article,  for  the  account  of,  or  to  adi,  give 
away,  lend,  exchange  or  otherwiae  diapoae  of 
any  auch  artich  to  another  peraon  and  it  ahaO 


be  nalawnu  nr 
cure  anyone  to 
for  of  aiqr  aodi 
sodi  violation 


NlW 


dtUai 


my  pmoa  to  enplay  or  pr»- 

I  ppiy  for  or  obtain  the  trana- 

utide  or  to  aU  aifi  abet  in 

Roads  -i 

KAbbevfflc^  I 


&^-i>J^ 


See.  8-«7.  Unlawfbl  aalea  to  minora,  (a) 
Unlawful  aalea  to  minora  ia  the  seDinc  or  oth- 
erwiae ddivering  for  value,  by  anyone  over 
the  age  of  aeventeen  (17)  of  *  *  *  aqy  firearm 
or  other  inatrampntality  enatomarily  need  aa 
a  dangerous  weapon,  to  any  person  under  the 
age  of  twenty-o  te  (21).  Lack  of  the  knowl- 
edge of  the  minoi ''a  age  ahaO  not  be  a  defenae. 

Sec  8-C8.  Ill  igal  carrying  of  weapona. 
(a)  Illegal  carryfag  of  weapona  Ik  *  *  *  (2) 
The  ownerahip,  ^ossesaidn,  enatody  or  nae  of 
any  firearm  or  other  inatrumentaUty  custom- 
arily used  aa  a  da  ngerona  we^ion.  at  aqy  time 
by  an  enemy  aB(  n; 
•       11 

Sec  2S-26L  I  etaO  dealen  la  platola.  ri- 
flea,  and  eartrid  tea. '  (a)  Every  retail  dealer 
in  pistols  or  pist<  I  cartridges,  Uank  pistols  or 
blank  piatol  cart  ridgea,  or  any  liflea,  except 
riflea  of  22  and  ES  caHbera,  or  any  rifle  car- 
tridgea, except  r  fie  cartridgea  of  22  and  26 
calibera,  ahaD  pa|  an  aanaal  Ueenee  tax  on  the 
aaid  buaineaa. 


(c)  No  person 
taQ,  piatola  or 
or  Uank  pistol 
rifles  of  22  and 
tridgea,  except 
caUbera,  without 
tequfaed  hi  thia 


ihall  aell,  at  wholeaale  or  re- 

pii  itol  earfiridgea.  blank  piatola 

ca  rtridgea,  or  any  riflea  except 

26  caBbera  or  any  rifle  car- 

cartiidgea  of  22  and  26 

first  obtaining  the  lieenae 

Section  or  aectiaa  2S-280. 


rfle 


■^-  .*"    '(, 


O]  lelousas 


Sec  U-S.  (Mfcora)  SaU  of  ^ 
It  ahaO  hereaftef  be  unlawfiil  for  angr  | 
to  aeO,  barter,  le«d,  give,  or  deBvor  aqy  piatol, 
dirk,  or  other  deadly  weapon  to  any  minor 
under  aeventeeni(17)  yean  of  age. 

It  ahaB  farthe^  be  nnbnrfid  for  aqy  peraoa 
to  adI.  barter,  lei  id,  ghre  or  ddhrer  any  piatol. 
diii^  or  other  d  ladly  waapoa  to  aqy  ndnor 
between  aevenU  en  (17)  and  twenty-oat  (21) 
yeara  of  age  wit  oat  the  expreaawtittonap- 
ptoval  of  one  of  1^  partnta,  or  legal  goardiaa 
of  aacha 


Tederal  Regbtac  /  Vol.  44.  No.  119  /  Tuexiay.  lune  18. 197»  /  Nottees 


Patterson 


Section  16-40.  MaA^ia  SmUob  96  Abbe- 
viUe. 


Plaquemine 


Sec  ll-m.  Ualawftd  Mklw  to  nlnon  mad 
purclwMibyBikMn.  UnlawM  nles  to  ni- 
non  is  the  aeOiBg,  or  othanriM  ddfareriiw  f or 
vahie  by  anyone  over  the  ace  of  aeventaen 
(17)  ^  •  *  •  any  firaara  or  other  instnunen- 
taUty  customarily  oaad  aa  a  dangwoos 
weapon,  to  any  panoa  nader  the  age  of 
twenty-one  (21)  and  shaU  be  oatewftaL  Lack  of 
the  knowledge  of  the  miaor'a  age  ahaD  aot  be 
a  defense. 

Sec  11-TI.  niegal  canytac  of  weapeae. 
Illegal  carrying  of  waapona  !«:•••••*) 
The  ownership,  poaaeaakia.  enatody  ornae  of 
any  firearm  or  other  instrumentality  enstom- 
arQy  used  as  a  daageroaa  weapoa,  at  aqy  tine 
iy  an  enemy  aliea:  •••••, 


Rodessa 


Article  «1. 


aa  8ectkm96  Abbeville. 


Sprinffhill 

Artide  61.  aaaM  aa  Section  96  AbbeiriOe. 


Vernon  Parish 


OnUnaaee  4  af  1974 

Seetiaa  L  It  ahall  be  oalawftil  for  any 
baahwss,  firm  or  corporation,  to  sell,  lease  or 
give,  indivkhially  er  by  agent,  aqy  pisUri,  *  *  * 
t«y  pistol  for  whidi  cartridges  are  oaed,  or 
other  dangerous  wespoa  which  awy  be'  car- 
ried concealed,  to  any  person  under  the  age  of 
eigfataen. 

Section  IL  It  shaD  be  nnlawftal  for  aay 
business,  firm  or  eorporaUon,  in  Vernon  Par- 
iah to  aeD,  give  away,  lend,  exchange  or  other- 
wise diqwse  of  or  transfer  in  Vernon  Parish 
or  for  say  Imsiness,  firm  or  corporation  to 
purduue,  liorrow,  accept  as  a  gift,  exchange 
or  otherwise  receive  aqy  pistol,  revolver,  ao- 
toraatie  pistol  or  firearm  wlmtsoever  capable 
of  being  concealed  oa  the  peraoa,  exeept  as 
authorized  by  this  artide. 

Seetloa  IIL  Prior  to  the  actual  delivery 
or  transfer  of  any  of  the  articles  mentioned  in 
the  preceding  section,  the  business,  firm  or 
corporation  desiring  to  obtsin  any  sudi  artide 
ahaO  file  a  written  application,  in  duplicate, 
with  the  Sheriff  of  Vaiaoa  Pariah. 'She  Sher- 


ifrorVeraoa  Pariah  may 
flafpriato  of  the  appBcaat 


alao  require  the  Ha- 
as part  «f  audi  ap- 


Seetiaa  VL  The  traaafer  under  applica- 
tkNH  to  perehaae  artidaa  nader  tide  artide 
ahaO  be  amde  oaly  betwaaa  the  hours  of  9M 
AJL  and  6:00  PJL  oa  the  foDowii«  day 
stated  thonfor  la  the  approved  appHeation 
aad  aaA  traaaftsr  aiiaD  be  openly  and  pnbUdy 
I  and  only  to  the  peraoa  signing  ttie  appli- 


SectioaTin.  The  word  "busiaae^  in  the 
fosagoing  artida,  will  mpfif  to  aay  perada  or 
iadividnal  who  ia  caBdwEtiag  a  buaiaeea  of 
aeOing  or  diatributing  guna  or  other  weapona, 
provided,  however,  that  this  will  not  ap|riy  to 
a  private  transaction  as  between  two  taidivid- 
uda,  neither  of  whom  is  e^Eaged  in  the  buai- 
or  enterpriae  of  selling  guns  or  other 


Vinton 


toml- 
for 


J 


Article  St.  UalawfM  salee  to  ail 
parehases  by  miaors.  Unlawftd 
Bors  ia  the  selling,  or  othora 
vahM  by  anyone  over  the  age  of 
*,*  *  any  firearm  or  other 
customarily  need  as  a  dangerous  weapon,  to 
aay  peraoa  under  the  i«e  of  dghteea.  Lack  of 
the  knowledge  of  the  ariaolr'a  age  shall  not  be 
a  def  enae.  •  •  •  *  • 

Article  M.  Illecal  eanyiag  of  weapaaa. 
Illegal  carrying  of  weapons  {■:«.•••• 

(2)  The  ownership,  possession,  custody  or 
use  of  say  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapoa,  at 
any  time  by  an  enemy  aUen;  •••••. 


Walker 


Artide  60 


aa  Seetloa  96  Abbeville. 


Waterproof 

*     •     •     •     • 


(2)  eaase  aa  Seetloa  96  Abbeville. 


Welsh 


Sec  16-09.  Uaiawftd  aales  to  aad 
chaers  by  miasra.  Unlawftil  aales  to  minors 
is  the  seUfaig,  or  otherwtae  deliverii«  for 
vafaM  by  aayona  over  the  age  of  aeveataen 
(17)  *  *  *  any  firearm  or  otlMr  instramantal- 
i^  castomarfly  aaed  aa  a  dangerous  weapoa, 
to  aay  persoa  under  the  ago  of  twea^-oae 
(21).  Ladi  of  the  kaowledge  <rfthe  adaor's  age 
ahaD  aot  be  a  dafe 


Wcstwego 


U:46.    lOstal  carry  «  of 
oaa  *  •  •  B.  msgal  carryiag  of 
•••t.llM  ownership, 
use  of  aay  flrsana  or  other 
'  as  a 

aliea;ort** 


aaytkaebyaa 


ia: 
or 


U:li9. 
Ilia 

law  fid  for  aay  | 

adl,  ofXsr  f or  I 

givaaway.1 

vohrer  or  rifle  of  whatever 

witheat  first  havii«  obtafamd  < 

iCToftiie  Pariah  of  Jetreraoa.  Pe^  Departr 

meat,  a  peradt  therefor. 

B.  Aay  persea.  firm  or  eorpc  ratioa  inters 
eated  in  tha  Mda^  Mdgameat.  I  ladga.  leaaa. 
hiaa,  gift,  traasCsr  or  pnrehaae  <  f  aay  piatol, 
revolver  or  rifle,  as  afoceaald,  d  ill  file  writ- 
ten appBcatioB  ia  dapfcata  as  nfpWfttiiHi 
forms  iseaed  fai  Mank  for  theee^mipuees  by 
the  permit 
Pariah  of  JaA 


of  the  S  teriCr  of  th^ 


Winnfield 


Artiele  5.  UalawfU  sales  to 
pnrchaass  by  miaaca.    Unlawfki 
aors  is  the  sdUng,  or  otherwise 
value  by  anyone  over  the  age  of 
**  *  wag  firearm  or  other 
cnstomsrily  used  as  a  dangeroui 

any  person  under  the  age  of  twei^jr 
of  knowledge  of  the  siinar's  age 
defenae. 

•        •        •        • 


salestomi- 

dUiveringfor 

aventeen  of 

ina  rumentaUty 

weapon,  to 

-one.  Lack 

I  lallaotbea 


Winnsboro 

Sac  16-76.  UniawfU  aalaa  ia 
pachaaaahyalaara.  Unlawful 
nnrs  is  the  sslHng.  nr  sfhsi  aiss 
vahie  by  anyone  over  the  ata 
(17)  of  any  firearm  or  athi 
cnstomsrily  need  aa  a  dangernm 
any  person  under  the  sge  of 
LaA  of  the  knowladga  of  the 
I  not  be  a  deCenee.  *  *  • 


Sec  M-IU.  lUogal  earrytag 
Illegal  carryiag  of  weapoaa  ia: 
ownership,  pnssserion,  custody  < 
firearm  or  other 
need  aa  a  dangerous  weapon,  at 


•  •  (2)  The 

'aeeof  aay 

iaatruneatality  Icuatflaurily 

my  time  by 


aliea:  or' 


aahatoad- 
for 


ei  rhteea 


to 
(18). 


mlaot'i  ifla 


ifwanaaa. 


UMI 


SBTIB 
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Maine 

State  Law 

Me.  Rev.  Stat.  Ann. 


TlikU 


Sec  S4S8.  SilMccn;  •  «  •  *  •No  penon 
•hall  mU,  offer  for  sale,  iu«  or  have  in  his 
poeeeiiion  any  gun,  pistol  or  other  firearms, 
fitted  or  contrived  with  any  device  for  dead- 
ening the  sound  of  explosion.  •  •  •  •  • 

(  Title  18 

Sec.  m.  Dcflnitions.  The  following 
words  and  phraaet  when  used  in  this  chapter 
are  defined  as  follows:  Tistol,"  'Vevolver" 
and  "firearm"  mean  a  weapon  capable  of 
being  concealed  upon  the  person  and  shall  in- 
clude all  firearms  having  a  barrel  of  less  than 
12  inches  in  length. 

Sec.  392.  Application.  The  penal  provi- 
sions of  section  898  shaQ  not  apply  to  any  per- 
son employed  as  a  law  enforcement  officer  or 
employed  by  a  watch,  guard  or  patrol  agency 
bcenaed  under  Title  82,  chapter  66-A. 

Sec.  893.  Possession  of  firearms  prohib- 
ited for  ccrtein  persons. 

L  PoescasioB  prohil>fted.  No  person  who 
has  been  convicted  of  any  crime,  under  the 
laws  of  the  United  Stetes,  the  State  of  Maine 
or  any  other  stete,  which  is  punishable  by  one 
year  or  more  imprisonment  or  any  other 
crime  which  was  committed  with  the  use  of  a 
dangeroua  weapon  or  of  a  firearm  against  a 
person,  except  for  a  violation  of  Title  12,  chap- 
ter 819.  subchapter  III,  shall  own,  have  in  his 
possession  or  under  his  control  any  firearm, 
unless  such  a  person  has  obtained  a  permit 
under  this  section. 


7.  Definitions.  For  the  purposes  of  this 
section,  the  term  "dangerous  weapon*  ahall 
have  the  same  meaning  as  in  Title  17-A,  sec- 
tion 2,  Bubeectkm  9  and  the  term  "firearm" 
shall  have  the  same  meaning  as  in  Title  17-A, 
section  2,  sulMection  12-A. 

Sec.  4SS.  Record  of  sales  of  firearms.  No 
dealer  shall  sell,  let  or  loan  any  firearm  to  any 
person  without  first  raeordiag  in  a  book  kept 
for  the  purpose  the  name  or  make,  caHbre  and 
number,  if  any,  of  said  firearm,  and  the  name 
and  address  of  the  purchaser  or  recipient  of 
said  firearm.  Said  record  shall  l>e  made  before 
said  firearm  is  delivered,  *  *  * 

Tltlel7-A 

Crtabial  Code 

Sec  2.  Dcflnhlona.  As  used  fai  this  code, 
unless  a  different  meaning  is  plainly  required, 
the  following  words  and  varianta  thereof 
have  the  following  meanings.  *  *  •  •  • 


tie 


12-A. 

whether  loaded 
a  projectile  by 
tnchideaany 
to  aa  a  pistol, 
or  shotgun, 
made  into  a 
ing  irin,  or  otho' 
possession  of 
firearm. 
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rirai  rm     meana 


any    weapon, 

ve  unloaded,  whidi  wID  expel 

aetioB  of  aa  eiqilodve  and 

weiqioa  commonly  referred 

',  rifle,  gun,  machine  gun 

whidi  can  be  readily 

by  the  insertion  of  a  flr- 

simJlar  thing  in  the  aetu|d 

actor  or  an  accomplice,  is  a 


re^  olver, 
Any  weapon^ 
firei  Lrm 


B.  The  defem  ant 
suant  to  antho-ity 
granted  in  Title  12. 

See.  105L  P( 

L  A  person 
chine  gun  if, 
knowingly 

8.  As  used  In 


without 


meanaaweapoa 
ever  name 
la  capable  of 
tQes  in  rapid 
dianical  action 


was  a  penon  acting  pur- 
expreealy  or  impliedly 


oat 


tiooa  thereunder, 


Sec  SS4.  Bnfangering  the  welfare  of  a 
child. 

1.  A  person  k  guilty  of  endangering  the 
welfare  of  a  chUd  if  ***  he  knowingly  sdls, 
fiimishes,  gives  fiway  or  offers  to  sell,  finvish 
or  give  away  to  ^uch  a  child  (under  the  age  of 
16  years),  *  *  *  Orearma  or  ammunition;  *  *  * 

2.  It  is  an  aft  nnative  defense  to  proeecu- 
tioo  under  thia  i  action  that: 


lion  of  aMchinc  gun 

i^  guilty  of  possession  of  a  ma- 

autbority  to  do  so.  he  ^ 

a  machine  g"". 

thia  diaptar,  "machine  gun" 

of  any  deacr^ttion.  by  what- 

I  knon  n,  loaded  or  nnloaded,  which 

dia  shazging  a  number  of  pmiiec- 

Buqcession  by  one  manual  or  me- 

the  trigger  w  firing  meeha- 


8.  Possession  )of  a  machine  gun  ia  a  ClaaaD 
crime. 

Sec  1052.  Bight  ta  pssasss,  cany  or 
transport  mael  Ine  gm.  Any  law  enforce- 
ment officer  of  the  State  of  Maine,  any  law 
enforcement  ofl  eer  of  another  state  or  a  ter- 
ritory of  the  United  Stetea,  members  of  the 
Armed  Forces,  Maine  National  Guard  and 
Maine  State  Guard  may  possess  a  machine 
gun  if  the  poeiearion  or  carrying  of  such 
weapon  ia  in  th  >  diacharge  of  Ids  official  du- 
ties and  has  bee^  authoriaed  by  hia  appointing 
authority. 

Machine  guia  manufactured,  acquired, 
transferred  or  { wssessed  in  accordance  with 
the  National  Fi  earms  Act,  as  amended,  shall 
be  exempt  ftron^  thia  chapter. 

Title  25 


Sec.  2041.  Pu  rchase  by  Maine  resideirts  In 
another  state.  Re^ente  of  the  Stote  may 
purchase  rifles  fnd  shotguns  in  a  stete  contig- 
uous to  the  Stat^  of  Maine,  provided  that  such 
rssidento  confoim  to  the  appficaUe  provisions 
of  the  Gun  Coi  trol  Act  of  1968,  and  regub- 


Unltad  Stetea 
provided  fturther 
tothekw 
State  of  Maine 

whidi  the  pnrdia^* 


Secpstaryt 


appUeable 
lani 


of  the 
$>at  iiieh  reaidflBte 
to 

in  the 

ia 


Ch 


1.4  Sale  of 
Sixteen.    No 
under  the  age 
written  consent 
audi  cliKd,  any 
or  blank  cartridge, 
medianieal 
plosiMi  of  such 


'.\''^:f< 


by  the 


eonfom 

la  the 

state  fai 


£  angfor 


''  ,';"'''tA»».*- , 


YII;Art.f 


Caitridge 


contrt  vneo 


to  Children  andcr 
diall  aeO  to  any  diQd 
yean,  without  the 
a  parent  or  gnardiaa  of 
of  fixed  anuBBonition 
or  say  gun,  pistol  or  other 
Arraagod  for  the  ex- 


of  sixteen 


caitridge 


catridge. 


BiMefbrd     ;^ 

See.  24-17.  Dcflned.  For  the  porpooe  of 
this  article  a  liana  gun"  shaD  moan  a  fheaim 
having  a  barrelMgth  of  leaa  than  fifteen  (16) 
Inches  and  designfd  and  Intended  to  be  fired 
with  one  (1)  hand,  uaing  fixed  ammunition. 
Sec  24-18.  CoBVeyaaeca  to  conform  to  ar- 
ticle. No  person  ,in  the  dtyshaO  sen,  give  or 
deliver  to  any  pezpon  any  hand  gun  except  hi 
proviaiona  of  thia  article. 
ta  alga  certlfl* 
desiring  to  sell,  givo 
shaD  require  the  person 

wO  WtrPiMBft  OP  OOdCiB  M^D  hSBu  SttB 

to  dgn  a  eertifleau  [contact  local  aathoritlea 
for  required  coot*  nto)*  *  * 


acewdanee  with 

See.  24- It. 
cate;»**    Any 
or  deliver  a  hand 


SOe.  84-20.  Pearly  far  algafa«  certUleata 
contaiaiag  folae 

who  signa  a 
84-19  rontaining 
pnrpoae  of 
thia  artide  shall 
artideand  sul 
onehondred 

Sec  84-2L  Pi 
caaaef^s  recora, 
desiring  to  seO. 


Aiqri 

hi 

Infonaatioa  for  the 

with  tiw  provWom  irf 

goaty  of  a  vielatiaa  of  this 

a  ffaM  of  not  more  thaa 

(IIOOjOO). 

chief  ta  oaaarfae  par- 
Aagrperaoa 
or  d^vor  a  head  gna 
ahaD  deliver  the  JBortlBcate  required  la  see- 
tkm  24-19  to  the  ( Uef  of  pollee  at  poHee  head- 
quarters; and  thi  I  diiaf  ahaD  hava  osvoaty- 
two  (72)  hours  offer  receipt  of  the  eertifleato 
to  make  an  exantination  of  the  records  con- 
tained lathe  poUwdepartaMBlaad  la  state 
polke  headquarti  ra  at  Anguata,  Malae  *  *  *. 
Sec  84-22.  Wl  en  oelllac.  sMag.  deliver- 
iag  hand  gaa  a  ^  Matlaa.  Any  person  adl- 
ing,  giving  or  depvariag  a  hand  gna  to  any 
person  before  th^  expfaration  of  the  seventy- 
two  (72)  hour  evsbination  period  required  by 
aectka  24-21  or  ^hea  aotifled  wUda  aadi  pe- 
riod by  the  diief  ff  pottee  that  a  persoa  siga- 
ing  the  certificate  vaqubwd  by  aaetlea  84-19 
haa  baaa  eonrktt  d  «C  Mr  i 


■■'>,■ 


-If   ••  - 


«*if*i. 


;•": ,-»"' 
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or  iadietaMat  for.  aaaralt,  aMank  and  battery 
or  a  fdony;  la  a  naer  of  or  addicted  to  auri- 
Jnaaa  or  any  depreaaant,  atimnlaiit  or  nareotie 
drag;  or  haa  bMn  Jndgod  by  a  eooft  aa  a  man- 
tel defeetlTO  or  haa  bean  committed  to.  or  Yol- 
antarOy  haa  boon  a  patlont  at,  a  mental  inati- 
tution.  ahaD  bo  gad^  of  a  violatkm  oT  thk 
artfele  and  aobJoet  to  a  ftaM  of  not  mtn  than 
one  hnndrad  doOan  ($100.00). 

Cape  Elizabeth 


1.  No  poraon.  fina,  or  corporattoa  la  tha 
Town  of  Cape  Elisabeth  ahall  aeO  and  deUTer 
to  any  person,  or  ahaO  ghre  or  lend  to  any 
perMm  except  members  of  the  houaebold  or 
vpm  the  groonda  of  and  f or  oaa  at  an  astab- 
lUied  target  range,  any  hand  fan  aa  hereinaf- 
ter defined,  except  in  accordance  with  the 
proviaioaa  of  the  following  sections.     ^ 

LAhaadgwialMnmeaa  aflreannhaT- 
ing  a  barrel  length  of  leea  than  fifteen  indiee 
and  destgned  and  intended  to  be  ffared  with 
one  hand,  using  fixed  ammnnitfam. 

».  Such  peraoa,  lira,  or  corporatlen 
ahall  require  tlie  person  seeking  to  paichaae 
or  obtain  such  haiid  gnn  to  sign  a  eertifleate 
[contact  local  anthoritiaa  for  tequired  eon- 
tenur** 

4.  Sock  peraon.  fins,  or  corporation 
Shan  deliver  aadi  certificate  to  the  Chief  of 
Police  of  the  Town  of  Cape  Elizabeth,  or  his 
duly  suthorixed  repreeentetive,  at  Police 
Headquarters,  and  said  Chief  of  Police  or  Us 
duly  authorised  representative  shall  have 
seven  calendar  days  after  delivery  of  said  eer- 
tifleate to  malte  an  examination  of  the  recorda 
contained  in  the  poUce  department  of  the 
Town  of  Cape  Elizabeth,  in  the  police  depart- 
ment of  any  other  municipality  listed  aa  an 
addreea  on  soeh  certificate,  and  in  State  Po- 
Uce Headquarters  at  Augusta,  M«in>  *  *  * 

5.  Any  person,  fine,  or  corporation  seB- 
ing  and  delivering,  giving  or  lending  a  hand 
gun  to  any  person  without  eomi^ying  with  the 
provisions  of  this  Ordinance,  or  Iwfora  the  ex- 
piration of  said  seven  '-ViMisr  days  or  when 
notified  within  said  period  by  the  Chief  of 
Police  or  his  duly  authorized  representative 
[that  the  person  is  not  eligible  to  receive  a 
handgun]  *  *  *  shaD  be  guilty  of  a  vi<^tion  of 
this  ordinance  and  subject  to  a  fine  of  not 
more  than  $100X0  •  •  *. 

$.Any^rsoa  who  signs  a  certificate  con- 
taining false  information  for  the  purpose  of 
complying  with  the  provisions  of  this  Ordi- 
nance, or  who  accepts  a  hand  gun  without 
complying  with  the  provisions  of  this  Ordi- 
nance, shall  be  guilty  of  a  violation  of  thia 
Ordinance  and  subject  to  a  fine  of  not  mora 
than  tlOOM  ••*. 

Falmouth 

L  DeflaitioB.  No  person,  firm,  or  eorpo- 
ratkm  in  the  Town  of  Fafanooth  duO  aaQ, 


giva,  or  In  any  manner  traaaffsr  tltla  to  any 
P«rsoa  aagr  hmd  foa  as  haraiaafter  defined. 
•SMpt  ia  aeeordanee  with  the  proviaiaas  of 
the  follewii«  seetioM. 

X.  Hand  Chi.  A  hand  gnn  ahaD  maan  a 
firearm  having  •  barrri  lengUi  of  leaa  than 
fifteen  indiea  and  designed  and  intended  to 
be  fired  with  oaa  hand,  naing  fixed  anunnni- 


t.  CertHleate.  Sodi  person,  firm,  or  eor- 
peratioa  shaB  requira  the  peraon  aeekii«  to 
INiiiliMi  «  oUaiB  sodi  hand  goa  to  rign  a 
eartifleato  [eoataet  local  aatharftiea  tar  re- 
quired eoateato]  *  *  • 

4.  WaMag  patM.  Sodi  person,  firm,  or 
eorporation  shall  ddivar  sa^  eertifieate  to 
the  CUef  of  Pollee  of  the  Town  of  Fataneoth, 
or  Us  dnly  aothoriaad  representative,  at  Po- 
Hee  Beedqnartora,  and  aaid  Chief  of  PoUee  or 
Us  duly  aothociaed  repreeentative  shall  have 
n  hours  after  receipt  of  aald  esctificate  to 
■uke  an  examination  of  the  records  eoatained 
in  the  PoUee  Department  of  the  Town  of  Fal- 
BMOth  and  in  the  State  PoUee  Headquarters 
at  Aogoata,  Maine  •  •  * 

i.  PeaaHy  for  eelllac.  Any  pereoa,  ffarm, 
or  eorporatiaa  aoDing,  giving,  or  deUvering  a 
hand  gna  to  any  person  before  the  expiration 
of  said  7t  boors  or  when  notified  witUn  said 
period  by  the  Chief  of  PoUce,  or  his  aotho- 
riaad repreeentative,  that  [the  person  is  not 
eUgiUe  to  receive  a  handgon]  *  *  *  ahaO  be 
gnihy  of  a  violation  of  this  ordinance  and  aab- 
Joct  to  a  ffaie  of  not  mora  than  $100jOO. 


Lewiston 

See.  28-L  Sale  of  weapona  to  minors  pro- 
hibited: placard  required,  (a)  It  shall  be  un- 
kwfid  for  any  person  in  the  city  to  sell  or 
oCTer  for  sale  any  pistol,  rifle,  *  *  •  gun,  *  *  * 
or  any  other  weapon  of  like  kind  to  any  diOd 
under  the  age  of  sixteen  (16)  yesfs. 

(b)  In  any  estabttshment  in  the  dty 
wherein  sny  pistol,  rifle,  *  *  *  gun,  *  *  *  or 
any  other  weapon  of  like  kind  is  oCTered  for 
mtle,  then  shsQ  be  cons|rfcaously  posted  in 
such  estebUshment  by  the  person  in  charge  of 
the  operation  of  such  estabUshment  a  placard 
or  notice  setting  forth  the  provisions  of  tUs 
swstion.*** 


Article  fL  Hand  Gnna 


Sec.  28-2t.  Defined.  For  the  pnrpoee  of 
this  article,  a  hand  gun  shall  mean  a  firsaim 
having  a  barrel  length  of  less  than  fifteen  (16) 
inches  and  designed  and  intended  to  be  find 
with  one  (1)  hand,  using  fixed  ammunition, 
except  aatiqae  hand  guns  as  defined  by  fed- 
eral gnn  law. 


No 
rent  or  exehai^e  to  aqy 


hi 
tUaartida. 


to 

tetheiltyahaBaell, 
lay  hand  goa, 
yreviaioBS  of 


with  the 


»-M.Palleetoi 

The  persoa  proposii^  (|»  aaO.  reat  or 

exchange  a  haad  gun  ahaD  deUi  sr  to  the  po' 

the  application  required  by 

mdorsedthe 

leeeiviiW  the 


Hee 

this  artida.  opoa  wU^  shaD  be 

time  of  reee^  by  the  officer 


appUcatiaa.  Upon 


.  of  thi  I  appUcation. 
the  poUee  d^artaient  duJI,  aa  i  tea  aa  poeai- 
ble.  bot.arithia  aevanty-two  (72)  hoars  thera- 
afker,makaanexaminsfUaaefit  roeorde,the 
recorda  of  tha  state  poBea  and  the  raeords  of 
sadi  other  law  eaf oreemeat  agw  ciaa  *  *  *  [te 
deteradne  if  the  eppBcaat  is  •  Igible  te  re- 
ceive a  hand  gun] 
Sac  $$-$8.  DIapoattloa  peak  Mtad  pead- 
iaweeticatioa.  after  aotiflcitlaa  of  had 

No  pereoa 

shaD  aeO.  rant  or  exchange  aqy  hi  ad  gnn  to  an 
appUcaat  dating  tha  period  of  sveeHgation 
requbed  by  thia  artide  or  then  kfter  if  aoti- 
fled  daring  sodi  period  Iqr  the  p  iUm  d^art- 
It  tiiat  the  lypUeaat  Pa  not «  igftle  to  ta- 
cdve  a  hand  gun]  •  •  •  Said  noti  leatioa  ahaD 


be  deUversd  to  the  person  prop  idt^  to  seO, 
rent  or  exchange  the  hand  gna  1  y  aa  offtcar 
of  the  police  department,  obte  nii^  at  the 
time  of  delivety  a  receipt  or  acki  Dwledgment 
of  the  notiflcatioa  aad  the  time  joid  date  ra- 
odved.  wheaevor  poaaibls. 


Portland 


Secttoa  S1S.1  No  person,  fir  a,  or  corpo- 
ration fai  the  City  of  Portland  sh  iD  seO,  give, 
or  deUver  to  any  pereon  any  lisnd  gun  as 
berainafter  defined,  exeept  in 
with  the  proviaions  of  the  foDow  ng  sections. 

Sectioa  .818.2    A  hand  gun  s  laD  mean 
firearm  having  a  barrel  length 
fifteen  inchea  and  designed  and 


i>f  less  than 
intended  to 


be  fired  with  one  hand,  using  flasd  smmuni- 


8ectioa$l$J  Such  person,  fi^  or  eorpo- 
ration  shaD  require  the  person  nilriTii  to  pur- 
diase  or  obtain  such  hand  gun  ti  sign  a  cer- 
tificate ••  •. 

Section  818.4  Sndi  person,  fl^  or  corpo- 
ration ShaD  deUvef  sudi  certif  ate  te  the 
(%ief  of  PoUce  of  the  (^y  of  Poi  Jand,  or  his 
duly  authorised  repreaenUtive  at  PoUee 
Headquarters,  and  ssid  (Hiief  of  *oUceorhis 
duly  anthorized  representative  s  nD  have  72 
hours  after  receipt  of  ssid  certifh  kte  to  make 
an  oxadBnation  of  the  records  i  ontaiaed  in 
the  PoUee  Department  of  the  City  of  Portland 


UMI 


M720 
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ukI  in  State  PoHee  Haadqaartcra  at  Angosta, 


Presque  Isle 

20.  Sale  and  uac  of  fircanna.  A.  No  per- 
son ahall  Mil  to  any  ehfld  under  the  age  of 
■ixteen  yean,  withoat  the  written  conaent  of 
a  parent  or  guardian  of  >oeh  child,  any  car- 
tridge, or  any  gnn,  piatol  or  other  mechanical 
contriTaaee  anauged  for  the  exjrioaion  of 
•ueh  cartridge. 


South  Portland 

Sec.  XC-4.  Certain  weapona  sot  to  be  par- 
chaacd  ttom,  fumiahed  to  minora,  etc    No 

person  sIuH  pureluae  fhnn,  or  aeO,  loan  or, 
fnmish  any  weapon  in  which  any  exploaive 
substance  can  be  used  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  exdtabOity.  or  to  a 
minor  under  the  age  of  eighteen  (18)  years. 

See.  M-22.  Person  reeeirhig  hand  gua  to 
sign  ccrtlfkate;  contents  of  certificate.  A 
person  seUng,  giving  or  deUrering  a  hand  gun 
to  any  person  Shan  require  the  person  seeldng 
to  pordiase  or  obtain  sndi  firearm  to  sign  a 
certificate  [contact  local  aqthorities  for  i«- 
qnirsd  contents]  *  *  * 

Sec  U-U.  Dnty  to  deliver  certificate  to 
police;  police  to  CMidnet  Inveetlgatton.  re- 
port results,  (a)  A  person  proposing  to  sell, 
give  or  deliver  a  hand  gun  to  another  person 
Shan  deUver  the  certificate  referred  to  in  sec- 
tion 28-22  to  the  chief  of  police,  or  his  duly 
authorised  reprsssntaUve,  at  poUee  head- 
quartara.  The  chief  or  hia  duly  authorized  rep- 
reaenUtive  shan  have  seven  (7)  days  after  i«- 
eeipt  of  the  eertificato  to  make  an 
•xamiaation  of  the  records  contained  in  the 
pottee  department  of  the  city  and  in  the  stato 
poHee  headquarters  in  Augusta,  Maine,  and 
sadi  other  appropriate  rscorda  [todetermine 
If  the  applicant  ia  eligible  to  receive  a  hand 
gnnl»*« 

(b)  The  chief  of  police  or  his  duly  aatho- 
riaed  representative  may  waive  the  seven  (7) 
day  waiting  period  described  in  subsection  (a) 
by  written  endorsement  to  that  effect  on  the 
eertificato 

Sac  2S-2S.  Wken  dIepoatUon  a  violatloa; 
psnaHy.  Any  person  seffing,  givfaig  or  deUv- 
ering  a  hand  gua  to  any  person  befera  the 
expiration  of  the  seven  (7)  d«ys  referred  to  in 
section  26-24.  or  fkiUng  to  eompleto  the  eer- 
tificato referred  to  in  section  2S-22  and  de- 
liver it  to  the  chief  of  poUee,  or  when  notified 
withia  said  period  by  the  chiet  or  his  autho- 
riiad  represenUtive,  that  a  person  signing 
the  eertificato  Os  not  eligible  to  (^eeive  a 
head  gua]  *  •  •  shan  be  guihy  of  a  viobtioa  of 
this  article  and  ml^iect  to  a  flae  of  not  more 


than  one  hundred 
toany  other 
impoec 


doDars  ($1<NM»X  fai  addition 
which  tfaia  dmpter  may 


¥  estbrook 


24-2.  Toy  ga  la,  eannona,  ete.,  not  to  be 
*  *  *  ml  road  excepted.  No  persoa 
shaU  at  aay  tima  seQ  or  keq>  for  sale  *  *  *«ay 
Uqr  pistol,  toy  Jun,  tt^  cannon  or  cane  that 
oua  be  used  to  ffce  a  blank  cartridge  or  petaah 
and  sulphur  pelet,  any  fire4»noen  or  bleak 
cartridge.  Thia  toction  shaU  not  apply  to  the 
use  of  signal  toi^>edoes  by  raflroads  hi  the  op- 
eration of  thdr  mine,  to  paper  cap  pistola  or 
paper  cape. 

24-14.  Deflml.  A  handgun  shaU  mean  a 
firsarm  having  a  barrel  length  of  leea  than 
fifteen  (16)  inehis  and  deeigned  and  intended 
to  be  fired  with  one  hand,  uaing  fixed  amma- 
nition. 

24-16.  DIapoAion  regulated.    No  persoa 
ia  the  dty  shsl  sell,  give  or  deliver  to  any 
person  any  ham  gun  as  hereinbefore  defined, 
except  in  aceon  lance  with  tiie  proviakms  of. 
the  fbUowing  so  lions. 


giriag 


24-16.  Pareha^er,  etr.,  to  i 
eoiitcnts;  •  •  *.  i(a)Apei 
or  ddiveiiag  a  hnndgaa  to  aqy  ; 
require  such  peram  to  siga  aeerUffeate  (con- 
tact local  aathoimies  for  «sqpiJrsd  osatanta] 
•  •  •  I      ••  ^!    <, ;  »*^,  ^  ^^ 

24-n.  PaHce  ^ikf  ta  na  liiiMl%atlsa 
aapmchasers.  jOae  disposing  of  a  handgun 
shan  deliver  the  «ertifieato  required  by  the 
preceding  section,  to  the  chief  of  police  at  po- 
Bce  headquarter^  aad  the  chief  shaO  have 
seven  (7)  days  after  rece%it  of  sacii  eertificato 
to  make  an  exantnatlon  of  the  roeorda  eon- 
tainad  in  the  polee  department  aad  fai  the 
atato  pdUce  head<taarters,  in  Augusta.  Maine, 
or  other  departments,  [to  determine  if  the  ap- 


reeehroA  haad  goa]  *  *  * 
findings  to  the  peraon  fO- 


as  need  in  thia 
any  deecriptfam, 


pHeaat  is  eligible 
and  to  report 
ii^auchcei 

24-18.  Caovcyiiaee  prtor  to  Investigatian, 
whth  knowing  iNuchaeer's  defbcta.  Any 
person  selling,  giv  ing  or  delivering  a  handgun 
to  any  peraon  bafere  the  expiratkm  of  the 
aeven  (7)  day  petiod  laferred  to  in  aeeiion 
24-17  or  when  no^fled  within  audi  period  by 
the  chief  of  poBc^  that  a  person  signing  such 
eertificato  [ia  not  eligible  to  receive  a  hand 
gun]***  shaObftgnilty  of««kilatioa**« 


Maryland 

State  Law 

The  Ann.  Code  of  Md. 


27  Sec  272.  1  kfinltiona.    Ifaddne  gun" 


(ubtitla,  meana  a  weapon,  of 
by  whatever  name  known. 


loaded  or  unkMd  Ml,  fhm  which  more  than  one 
ahot  or  bullet  may  be  automatically  dis- 
charged from  a  i  lagazine,  by  •  stagle  ftinction 
of  the  firing  dei  ice 

"Crime  of  vio  ence"  i4>plies  to  snd  includes 
any  of  the  fdk>iring  crimes  or  an  attempt  to 
commit  any  of  the  same,  namely,  murder  of 
any  d^ree,  ma^slaoghter,  kidnapping,  nqte 
In  any  degree,  dsyhem,  aasault  with  intent  to 
do  great  bodUy  jlumgii,  assault  with  intont  to 
murder,  assault  {with  intent  to  rape,  robbery, 
buri^ary,  houael^reaking,  breaking  and  enter- 
ing and  larceny. 

"Person"  applies  to  and  inchides  firm,  part- 
nership, assodaikm  or  corporation. 

27  Sec  272.  Ui «  of  machine  gun  for  crtase. 
Poesession  or  us  >  of  a  machine  gun  in  the  per- 
petration or  attempted  perpetratkm  of  a 
criaM  of  violeM  t  la  hereby  dedared  to  be  a 
felony  punisha^te  by  -fanprieonment  In  the 
Stato  penitently  ftjr  a  term  of  not  more 
than  twenty ; 

27  Sec  274.  fee  af  machine  gna  far  i 

of  a 
nmdiine  gun  foij  offensive  or  aggi-esslve  por- 


ivepurpoee: 
(a)  When  the 


son  in  whose 
be  found;  or 

(b)  When  in  th  > 
an  unnaturahsed 


"'..-•.•tT»''*t3--' 


pose  ia  hereby  de<  krad  to  be  a  crime  ponish- 
abla  by  fanpttacn  sent  la  the  State  peaiten- 
tiaiy  ftir  a  term  c  f  not  awire  than  ten  yeara. 
27  Sec  275.  W  lat  eoaotHotaa  aggreeslve 
PoMse  don  erase  of  a  machine  gnn 
ahaD  be  preeume4  to  be  for  oCTensive  or  ag- 


gun  is  en  premises 
not  owned  or  rentM,  for  bona  fide  permanent 
or  business  occupancy,  by  the  per- 
the  aiaddne  gun  may 


of^er 


by. 

foreign-bom  persoa,  or  a 
person  who  has  b^  convictad  of  ^  crime  of 
▼iolenee  fai  any  ctinrt  of  record,  atato  or  fed- 
eral, of  the  United  States  of  America.  Ite  tor* 
ritoriea  or  insular  posseesiens;  or 

(e)  When  the  Whine  gua  fci  of  the  kfaid 
deecribed  in  Sec  179  and  baa  aot  baea  regia- 
tered  aa  In  said  sictioa  taqulrsd;  er 

(d)  When  empjy  or  kmded  sheUs  whidi 
have  ben  used  er  are  susceptible  of  being 
used  fai  the  madiine  gun  are  foaad  fai  the  fan- 
madfate  vidnlty  UMwt 

27  Sec  276.  ifrsasnes  priaw  fade  evf> 
4aaee  af  aac  1  he  laassaui  tt  a  marhlni 
gni  hi  a^r  XMai.  nat.  «r  valOde  ahd  ha  avi- 


V 


•  •« 
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transfer  •  pistol  or  revolver  to  an  appBcant 
whose  appttestion  has  been  timely  disap- 
proved, nnlesa  such  disapproval  has  been  sub- 
se4}aently  withdrawn  by  the  Superintendent 
of  the  Maryland  State  Police  and/or  hia  duly 
authorized  agent  or  agenta  or  overruled  by 
the  action  of  the  eourta  *  *  *. 

(f)  NoUflcation  of  conpletcd  transaction; 
permanent  record  of  srics  and  transfers. 
Any  dealer  who  seDs  or  tranafers  a  pistol  or 
revolver  in  compliance  with  this  subtitle  shall 
forward  a  copy  of  the  written  notification  of 
such  completed  transaction,  within  seven 
days  tnm  the  date  of  deUveiy  of  the  aaid 
pistol  or  revolver,  to  the  Superintendent  of 
the  Maryland  State  Police,  whose  duty  it  shaD 
be  to  maintain  a  permanent  record  of  aU  such 
completed  sales  and  transfen  of  pistola  and 
revolvera  in  the  State.  The  notiflcationa  shall 
contain  an  identifying  description  of  the  pistol 
or  revolver  sold  or  transferred  inchiding  its 
caliber,  make,  model;  manufacturer's  aerial 
number,  if  any,  and  any  other  special  or  pecu- 
liar characteristics  or  marking  by  which  the 
said  pistol  or  revolver  may  be  identified. 

(j)  Conatmction  of  aectlon.  Nothing  in 
this  section  shaD  be  construed  to  affect  sales 
and/or  transfers  for  bona  fide  resale  in  the 
ordinary  course  of  business  of  a  person  duly 
licensed  under  See.  448  of  this  subtitle,  or 
sales,  transfer,  and/or  the  use  of  pistols  or 
revolvers  by  any  person  authorised  or  re- 
quired to  sen,  transfer,  and/or  use  such  pistols 
or  revolven  as  part  of  his  or  her  duties  aa  a 
member  of  any  official  police  force  or  other 
law  enforcement  agency,  the  armed  forcea  of 
the  United  SUtes,  including  all  official  re- 
serve organizationa,  or  the  Maryland  National 
Guaid.  •  •  •  •  • 

27  Sec.  443.  Pistol  and  revolver  dealer's 
Uccnae.  (a)  Scquired.  No  person  shall  en- 
gage in  the  business  of  selling  pistols  or  re- 
volvers unless  he  lawfully  possesses  and  con- 
spicuously displays  at  his  place  of  business,  in 
addition  to  any  other  Ucenae  required  by  law, 
a  pistol  and  revolver  dealer'a  Ucenae  issued  by 
the  Superintendent  of  the  Maryland  State  Po- 
Uee  or  his  duly  authorised  agent  or  agenta. 
Such  license  shaD  identify  the  Ucenaee  and 
the  location  of  his  place  of  business.  One  such 
Ueense  shall  be  required  for  each  place  of 

business  where  pistols  or  revolven  are  sokL 

•        •       •       •        • 

(Contact  Maryland  Stete  Police  for  addi- 
tional information  contained  in  Sec.  443  con- 
esndng  fees  for  licenses  to  deal  in  pistols  and 
revolvers,  information  required  on  applica- 
tions for  such  Ueense,  prohibitions,  denial  pro- 
cedure, appeals,  etc.) 

(f)  Sales  by  disapproved  appHcanU  prohib- 
ited: oxeeptions.— No  person  shall  engage  in 
the  business  of  selling  pistols  or  revolvers 
whose  application  for  a  piatol  and  revolver 
dealer'a  Ucenae  haa  been  diaapproved,  unless 
sodi  disapproval  has  been  subsequently  with- 


drawn by  the  Superintendent  of  the  Mary- 
land Stote  PoU^  and/or  his  duly  authorized 
agent  or  agenUor  overruled  by  the  action  of 
the  courts  *  *  % 

27  Sec.  444.  Obliterating,  cte.,  Mcntlflca- 
tion  mark  or  mimbcr.  It  ahall  be  nnlawftal 
for  anyone  to  dbtiterate,  remove,  change  or 
alter  the  manuacturer's  identifleatkm  mark 
or  number  on  ai^  firearms.  Whenever  on  trial 
for  a  violation  of  this  section  the  defendant  ia 
ahown  to  have  ttr  have  had  poesession  of  any 
such  firearma,  apch  fact  shall  be  presumptive 
evidence  that  tie  defendant  obliterated,  re- 
moved, change*^  or  altered  the  manufactur- 
er's identificatiim  mark  or  number. 

27  Sec.  44S.  Hestrictions  on  sale,  transfer 
and  possession  of  pistols  and  revolvers,  (a) 
Right  to  regulate  transfer  and  possession  of 
pistols  and  revDlvcrs  preempted  by  State. 
All  restrictions  imposed  by  the  laws,  ordi- 
nances or  regttUtions  of  all  subordinate  Juris- 
dictions within  tpe  SUte  of  Maryland  on  poa- 
aession  or  transfers  by  private  parties  of 
pistols  snd  revoiven  are  superseded  by  this 
section  and  the  ^Ute  of  Maryland  hereby  pre- 
empte  the  right  |of  such  Jurisdictions  to  regu- 
late the  possession  and  transfer  of  pistols  snd 
revolvers. 

(b)  Sale  or  tmnsfer  to  criminal,  fugitive, 
cte.  A  dealer  or  person  may  not  sell  or 
transfer  a  pistol  tor  revolver  to  a  peraon  whom 
he  knows  or  has  reasonable  cause  to  believe 
has  been  convicsed  of  a  crime  of  violence,  or 
of  any  of  the  provisions  of  this  subtitle,  or  is  a 
fugitive  from  justice,  or  is  an  habitual  drunk- 
ard, or  is  addic^  to  or  an  habitual  user  of 
nareotica,  barbiturates  or  amphetamines,  or  is 
of  unsound  min4.  or  to  any  person  visibly  un- 
der the  influenc^  of  alcohol  or  drags,  or  to  any 
person  under  21  yean  of  age  as  required  by 
federal  law. 

(c)  Poeseasio^  by  criminal,  l^thre.  cte. 
It  shall  be  unla^rful  for  any  person  who  has 
been  convicted  pf  a  crime  of  violence,  or  of 
any  of  the  provisions  of  tills  subtitle  or  who  is 
a  fugitive  tnm  justice  or  a  habitual  drunkard, 
or  addicted  to  ot  an  habttual  uaer  of  narcotics, 
barbituratea  or  amphetamines,  to  possess  a 
pistol  or  revolvir. 

27  Sec.  44«.  Sale,  transfer,  cte.,  of  stolen 
pistol.  It  shall  be  unlawfU  for  any  person  to 
possess,  sell,  trmisfer  or  otherwise  dispose  of 
any  stolen  pistol  or  revolver,  knowing  or  hav- 
ing reasonable  eauae  to  believe  same  to  have 
been  atolen.      | 

27  See.  447.  Aptiqnc  or  nnaervlecable  fire- 
arms excepted.  The  provisions  of  this  subti- 
tle shaD  not  be  construed  to  include  sny  an- 
tique or  unsepiceable  firearma  soM  or 
transferred  and/or  held  aa  curioa  or  muaeum 
piecea. 

27  Sec  48I4.  Purehaae  from  licensed 
dealer  in  adjoining  atote.  It  ahall  be.lawfbl 
for  any  Marylai  d  rtesident  to  purchase  a  rifle 


or  ahotgun  tnm 


UMI 


dealer  in  an  a4Joi  ling  state  provided  the  pur- 


chaser is  eUgibls 


to  pordiase  a  rifle  or  shoU 


(2)  "lUfle' 
designed,  made  01 


a  federally  Bcenssd  gun 


gun  under  the  lai  rs  of  sadi  stste. 

27  See.  4S1C.  Short-bamled  rUles  and 
short-barreled  sMotgnas. 

(a)  D«finitiMu.-<l)  In  this  section,  the 
fudlowing  wonls  %t«  tha  meanings  indiested. 
a  weapon  dbsignad  or  re- 
remade,  and  intended  to  be 
fired  from  the  ahdnlder  and  deaignod  or  rede- 
signed snd  made  4r  remade  to  uae  the  energy 
of  the  explosive  i|i  a  fixed  metallic  cartridge 
to  fire  onty  a  sin^  projectile  through  a  rifled 
bore  for  each  sin^  poll  of  the  trigger. 

(3)  "Short-ban^led  ahotgun"  meana  a 
shotgun  having  one  or  more  barrels  less  than 
18  inchea  in  length  and  any  weapon  made 
fhNn  a  shotgun  (1  rhether  by  alteration,  modi- 
fication, or  othei-wise)  if  such  weapon  aa 
modified  Jiaa  an  o  reran  length  of  kaa  than  26 


wiae)  if  auch 
overall  length  of 

(6)  "Shotgun' 
redesigned,  made 
be  fired  firom 
redesigned  and 
energy  of  the  e 
sheQ  to  fire 
number  of  baD 
eadi  single  puO 

(6)  The  terms 
short-barreled 


(4)  "Short-barr  tied  rifle"  meana  a  rifle 
having  one  or  nwH  b  borrela  leaa  than  16  inches 
in  length  and  any  weiqiaB  made  tnm  a  rifle 
(whethor  by  alteration,  modification,  or  other- 
pon,  ss  modified,  has  aa 

than  26  indies. 

eans  a  weapon  designed  or 

remade,  and  intended  to 

shoulder  and  dedgned  or 

or  remade  to  use  the 

ve  in  a  fixed  shotgun 

a  smooth  bore  either  a 

or  a  sin^  prqjectile  for 

trigger, 
irt-barreled  shotgun  and 
not  indnde: 
(i)  Antique  firearms  as  defined  ia  See. 
86F(aXl)  of  thia  Xtide  [Any  firearm  Cadnd- 
ing  any  firearm  with  a  mstehlock,  fUntlock, 
percussion  cap,  orjsimilar  type  of  ignition  sys- 
tem) msnufacturcjd  in  or  before  ISM;  and  any 
repUea  of  any  su^  firearm  if  such  replica  is 
not  designed  or  redesigned  for  using  rimfire 
or  conventional  centerfire  fixed  ammunition, 
or  uaes  rimfire  or  conventionsl  centerfire 
fixed  ammunitionwhich  ia  no  longer  manufac- 
tured in  the  United  Statea  and  which  ia  not 
readily  available  In  the  ordinary  channela  of 
commercial  tradejl; 

(ii)  Any  device  whidi  ia  neither  designed 
nor  redesigned  fv  use  aa  a  weapon,  which  ia 
redeaigned  for  usi  aa  a  aignaling,  pyrotechnic, 
line  throwing,  aal  ety,  or  aimOar  device;  or 

(iii)  Any  firear  on  which  ia  incapable  of  dia- 
charging  a  ahot  b  r  meana  of  aa  exphitive  and 
incapable  of  beini :  readily  reatored  to  a  firing 
condition. 

(b)  Registratio  il— A  person  msy  not  pos- 
sess s  short-bsn  eled  rifle  or  short-barreled 
shotgun  unless  t  le  person  has  registered  H 
with  the  United  E  tates  government  in  aecord- 
ance  with  United  States  statutes. 

(c)  Penalty.— Any  person  violating  the  pro- 
visioaa  of  this  m  ction  Is  guilty  of  a  misde- 


<.     ■  *& 


/  VaL44Na.tl9  /  Tuetd^^  June ig.  tsf^  i  fhtfkrrm 


*•• 


Sec  17-8.  Same— Bccteter  of  penoM  pmt- 
dusiac  (imnu  m  •oMiiinitioii.  Each 
penoD  encaced  la  the  aalBaK  or  exdianginc 
of  any  fireamu,  except  ahotcnna  and  air  and 

rftkaepmi 


tion  within  the  dty 

and  place  of  biuiness  with  the  dty  clerk. 
Sec  17-10.  SaaM— ScUtiic.  fiWoc.  etc.. 

'Ifhteen.  It  ahaO  be  unlawful  for  any  per- 
900,  be  he  a  UeetHed  dealer  or  not,  to  aeO, 
barter  or  j^ve  aw^y  uaj  fiaearma  whataoever 
or  other  deadly  weapooa  «r  aqy  anununitioa 
therefor  to  aqy  Bdnor  under  the  «ge  of  ei^ 
teen  yeara,  except  with  the  eipraas  and  writ- 
ten penniaaion  of  a  pannt  or  xnaidkui  of  aach 
minor. 

The  provi^na  of  thia  aactiea  ahaD  not  ap- 
p\y  to  a  member  of  aqy  aqganiaod  »»«♦<«  Ja 
the  atate,  when  audi  mambor  ia  uagagad  in 
anpenrlaed  t»»faih^  ^^l^^^^M..«.^^  aetivitiBa 
or  tag  other  perfemanea  of  hia  offidal  doty, 
and  none  of  the  wtrirti—  >r  H»t»ptfirw  tm 
tained  herein  ahaO  ^ipty  to  aqy  adak  or  <|Baii- 
ffed  anperviaor  or  instmctar  of  a  reeosnifod 
o«aan1iiatton  «>ng^«Mi  ja  the  jn^mrtian  of 
narkamaaahip. 


Baltimore  City 


ArtidaU 


•7.  DeflnUiona.    (1) 


apactive  poaaeaaor  ar  oaer  thereof, 
file  with  tke  polee  bareaa  a  sut 


ffnt 
of  poa- 
bo  ve- 


il tke  polee  bareaa  a  sutemnt  of  poa- 
'  *  "^  ■■■•  wBiaaMBt  aaafl  ba  <•- 
by  4ha  fdtaa  Imnaa.  40aMet  oaaaty 

anthoritiea  for  required  contents  ^** 
(b)  It  ahaO  be  unlawftil  for 

•en,  give  or  in  aqy  manner 

yeara,  any  firearm  onleaa  the 
aeqniaitiaa. 
affQiiiaitiMi,  nae  or 
with  the 

k>  The  »»«kiaM  af  thia 
ba  eooatniad  to 


Cjvitol  He«iit  i 


scit 


«ielK 


l«yai 
vevow^er. 

lis.  Oraer  repaired  Car  tnnafcr.  Wo 
•dler,  tranaferrer  or  donor  ahaD  deiiTer  a^iia- 
td  to  Ifce  purOmHji,  Uauafciee  or  donee 
tKereof  except  wpon  a  written  otder,  dated 
than  afacty  d^ya  prior  thanto,  and 
by  the  Pefca  CenmltohnMr  of  BA)- 
>  Ol^.or  UaagaBft,  •  •  •.  BaAantteatlon 
ba  axaoAad  In  tiVBeate.  Said  MHce 
Commiwkmer.  ortia  ag«nt,*alliBnaadiately 
i  n  uw  apimuoit  and  if 
I  iMt  Oadoae  that  audi 
apiflhauHaPMBglblBtoTaceiveaplatdn*  *  * 
atid  Pdiee  Oonmdidoiier  or  faia  aient,  at  the 
•xptaiflni  of  fivad^jra  after  audi  apfflieition 
ia  filed,  dofll  4pi  an  order  In  tf^lflieate  (iridch 
order  dm!  bo  ottadwd  to  aAl  apfficatian), 
udjuiiilBC  the  ■HdkaUlto  pnrdiaaa,  tnna- 
far  or  givo  away  a  piatd.  •  *  « 

Wlu  Nha  Infbimatloau  Ho  peraoa  dtall, 
hi  pnrdiaaing  or  oCherwin  aaeoriaff  ddhrory 
«f  a  fiatal,  or  la  iintrtailm  the  aarae,  glra 

I'onda 


or 


weapona,  to  any  minor  onder  the 
teen  yeara. 


Cheverly 


See.9»-C.  Supplylac  firearm 
dangcroaa  we^ona  to 
It  ahaO  be  nolawfid  tmt  aqy 
dealer  or  otherwia^  to  aall,  taaita- 
awy  ■hntgnna,  riflaa  or  a^y  ioi^ 
aoevai;  «r  aag  ammanitian, 
-•-Tllifnremf  janaM ■mini  'J 


of  twenty-one  (21)  yeara. 

Cumberland 


BatfHnore  Coniily 


a)Tha 

engaged  in  the  buaineM  of  aellinc  finarma  at 
wholeaale  or  retd^  or  any  poraon  engaged  in 
tlw 
(4)  The  term 

Idd 

«inm«r 

;  aa-      fird  complied  with  the 


by  impriaoament  for 


■idol,  or 


rtrearma-rialaU,  Bcrohoia.  «  c— P«^ 
mllBetalred: 

'Xa)  No  peraan  ahdl  aeB,  gl^e  or  la  id  to  mog 
peraon  within  the  Ci^  a  revofarer, 
other  amall  firearm,  ualaas  auch 
pennit  from  the  Oiief  of  Police 
the  pnammiw  of  nwh  nvdvaivpiBtM  or  oth- 
er amall  firearm. 

ICh)  lUi  aaetiaa  didl  ^p^  to  ^  i 
within  the  Citr.vl 


i^dx- 


*> 


gaged  fai  the  budneea  of  haglam  m  I 
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of  •  r»> 

witlMNit 


If-U 

•       •       •  ^ 

*Vo  panoD  ahall  h»f 
vohrcr,  piitol  or  othor  maO 
racB  ponniti 

District  Heights 

&  ItduDboimfaiwftalforaBydiQdorehO- 
dm  ondor  tho  ofa  of  eightooo  (18)  yom,  to 
havo  in  his  pomcmIod  wbothor  for  om  or  not, 
■ajr  ■hot-ffon,  rifle,  pistol,  firearm,  ***  or 
any  otlier  fire-arm  or  missQe  propeDinc  do> 
vIet,  except  and  imleaa  said  eliQd  or  ddldren 
be  engacing  in  'Harget  praetiee."  *  *  * 


Eagle  Harbor 

Char.  4.  Sec  C  It  shall  be  onlawftil  for 
aiqr  person  or  persons  to  seD  to  any  ddld  or 
diOdbren  under  age  of  seventeen  (17)  years 
any  firearms,  gun  powder  or  loaded  car^ 
tridgea*** 


Montgomery  County 

Sec  67-1.  DcflniUona.  The  following 
words  and  phrases  shall,  for  the  porpoae  of 
this  chapter,  have  the  meanings  respectively 
ascribed  to  them  in  this  section: 

Crime  of  violence.  Murder,  voluntary  man> 
slaughter,  tape,  mayhem,  Udnapping.  rob- 
bery ,.buiilary,  housebreaking,  arson,  assault 
with  intent  to  murder,  ravish  or  rob,  assault 
with  a  deadly  weapon  or  assault  with  intent  to 
commit  any  offense' punishable  by  imprison- 
ment for  more  than  one  year. 

Fixed  ammunition.  Any  ammunition  com- 
poeed  of  a  projectile  or  proJectQea,  a  casing 
and  a  primer,  all  of  which  shaD  be  contained 
aaone  unit. 

Fugitive  f^om  justice.  Any  person  for 
whom  criminal  proeeedinga  have  been  insti- 
tuted, wsrrsnt  issued  or  indictment  pre- 
sented to  the  grand  Jury,  who  haa  fled  flrom  a 
sheriff  or  other  peace  officer  within  thia 
state,  or  who  haa  fled  fkom  any  state,  terri- 
tory. District  of  Cohimbia  or  poaaeesion  of  the 
United  SUtes,  to  avoid  proeecution  for  crime 
of  violence  or  to  avoid  giving  testimony  in  any 
criminal  proceeding  involving  a  felony  or 


Gun.  Any  firearm,  rifle,  shotgun,  revolver, 
pistol.  *  *  *  or  any  similar  mechanism  by 
whatever  name  known  which  is  designed  to 
expel  a  prqJectOe  through  a  gun  barrel  by  the 
aetioa  of  any  explodve  *  *  * 

Pistol  or  revolver.  Any  gun  with  a  barrel 
haa  than  sixteen  inches  in  length  that  naea 
fixed  ammunition. 

Sen  or  porchaac.  Such  tenna  and  the  var- 
ioaa  darhrativea  of  such  words  ahall  be  eoa- 


atroed  to  indiAle  lettii«  OB  Ura.  ghrfng,  land- 
log.  bocTowlafl  or  otherwiae  tranafcning. 

Subversive  nganisation.  Any  "subveratve 
organisatfam*  ^  "foroiga  aubvorsfve  otgani- 
by  article  8SA,  aectioa  1. 
of  Manrland,  1967. 
it  of  poUee.  The  aupei'lnten- 
dent  of  poBee  4>r  the  county  or  hia  di4y  antho- 
riaad  agenta.' 

See.  67-A.  I^anafer  of  rfflea  ar  ahotgnw 
to  BilBora.  Iti  shall  be  unkwftd  for  uqr  per- 
aoD  to  give,  sel,  rent,  lend  or  otherwiae  traaa- 
fer  any  rifle  or  shotgun  designed  to  nee  explo- 
sive ammanit]»  or  any  proijectlle  therefor 
within  the  com  ity  to  a  minor  under  the  age  of 
•iglitaen  yeara;  provided,  that  notUng  eon- 
tained  witUn  thia  aeetion  ahaO  be  eoaatmed 
to  apply  when  the  relationship  of  parent  and 
chQd,  guardiaii  and  ward  or  adult  inatmetor 
and  fmpa  exlat^  between  such  peraon  and  the 
minor,  or  in  c4mert,ioB  with  a  regnlariy  con- 
ducted or  anp^rvised  program  of  marlmmaa- 
ahip  training  or  participation. 

Sec  67-7.  Ukilawftil  ownerahip  or  pasats 
akm  of  fireaifni;    It  shaO  be  unlawful  for 
any  peraon  *  *|*  to  have  a  rifle  or  ahotgon  in 
his  possession,!  custody,  or  contrd  within  the 
county,  if:        j 

(a)  He  ia  an  pilawftduaer  of  OT  addicted  to 
marijuana  or  isny  depreaaant  or  atimulant 
drug  (as  defined  in  section  201  (v)  of  the  Fed- 
eral Food,  Drag,  and  Coametic  Act)  or  nar- 
cotic drug  (aa  ^fined  in  section  4781  (a)  of  the 
Internal  Revenue  Code  of  1964),  or  ia  under 
treatment  for  #uch  addiction;  or 

(b)  He  haa  been  convicted  in  any  court  of  a 
crime  of  violence,  or  of  trafficking  in  nareotica 
or  of  a  crimina  1  violation  of  any  of  the  provi- 
aiona  of  article  27,  aectkma  441  to  448,  subtitle 
Tistols",  Ann  toted  Code  of  Maryland,  1967 
or  any  Federal  firearms  control  laws;  or 

(c)  He  is  a  4>gtt^«  tram  justice;  or 
I  confined  to  aoy  hoqiital  or 

:  of  a  mental  diaorder 
unleaa  a  Bcensed  physi- 
cian haa  by  affidavit  atated  that  be  ia  fkmiliar 
with  the  peraa  >'a  history  of  mental  illnsss  and 
that  in  hia  opb  don  the  person  ia  not  diaaUed 
by  audi  Qlneaa  in  a  manner  whidi  ahoold  pre- 
vent hia  poas4  wing  a  rifle  or  a  ahotgnn;  or 

(e)  He  ia  a  I  lember  of  a  aubversive  organi- 
sation or  of  a4y  CoBununiat  organintioB  (aa 
that  torm  la  doflned  in  the  Interaal  Seeurit;^ 
Act  of  1960,  a$  amended);  or 

(f)  He  haaJb^en  confined  to  any  hoapital  or 
inatitutioB  for  jtreatment  of  alcohoHam  unleaa 
a  licensed  ph|(siciaa  has  by  affidavit  stated 
that  he  ia  fan^iar  with  the  pcraoa'a  Uatoiy  of 
aleohoUam  and  that,  fan  hia  opinkNi,  the  peraon 
ia  no  longer  anlfering  finom  a  diaaUUty  in  aoch 
a  manner  whiefi  shooM  prevent  his  posseesing 
a  rifle  or  ahotgun. 

Soc  67-9. 1  xeiptiona  firoa  provlalena  of 

Nofdng  in  thia  dMpter  shaB  apply 

ownerahip  or  poaaeaahm  of 


(d)  He  haa 
institution  for 
or  for  mental 


totho 


fna  antique  gma  wUcb  are  mfipahlii  of 
oae  aa  a  gun.  Fifther,  nothing  In  thia  Aaptar 
ahaO  be  deemed  !to  prohibit  the  owner  or  ten- 
ant of  any  land  ftoB  carrying  or  diacliaiiiag  a 
firsarmon  hia  Und  for  the  puipoae  of  UDing 
predatory  animala  which  prey  upon,  damage 
or  destroy  hia  Property,  livestock  or  crops. 

Oakland^  ir 


U    Bsit 


the  Mayor  and 


and  ordained  by 


Town  Councfl  of  Oakland, 
Maryland,  that  it  ahaD  be  ualswfiil  fbr  any 
flrma.  ft  eocporatloa,  whether  H- 
dealera  4r  not,  to  aeO,  barter  ar  ghra 
away  any  fSrearma  whataoevor.  «r  other 
dea^y  weapooai  or  any  bhmk  cartridge  pia- 
tola  or  firearmal  or  any  ammunition  for  the 
aame,  to  any  miner  ondar  the  ago  of  aixtean 
yeara,  within  th^  corporate  Hmito  of  the  Town 
ofOakkad,] 


U-S. 


Prince  ( reorges  County 


''*^'<:. 


.  •**  (tireanu)  --Sale,  transfer, 
etc,  to  minora.  I  It  shsll  be  nnla#fiil  for  any 
peraon  to  give,  »ell,  rent,  lend  or  otherwiae 
transfer  sny  gni  i  or  weapon  deacrlbed  in  sec- 
tion 12-2.  (any  firearm,  rifle,  ahotgun,  re- 
volver, piatol  «  any  aimilar  mechanism  by 
whatever  name  btown,  whidi  ia  designed  to 
eiqid  a  projectili  through  agon  barrel  by  the 
action  of  any  ei  ploaive)  deaigned  to  naa  ax- 
ploehre  ammunit  on  or  any  prqJoctHe  therefor, 
within  the  count  r  to  a  minor  under  the  age  of 
aevoiteen  yean .  exeept  where  the  nlatloB- 
ahip  of  parent  ai  d  ddU,  guardian  and  ward  or 
aduH  inatructoi  and  pupfl  exista  between 
such  person  and  the  ndnor. 

Thia  aeetion  si  an  not  apply  to  any  piatols  or 
revolven  regnli  ted  by  eectiona  441  to  448. 
artide  27.  Annot  ited  CMe  of  Maryland.  1967. 


Tattoma  Park 

See.  8-61. 
Aaosedtaithtol 

(1)  Dangereaa  wtapsns  aaao  moan  any 
pistol,  exdudin^  thoee  defined  ta  Snbeection 
(mXXX  sawed  ofl!  shotgun,  machine  gun.  *  *  *. 

(2)  Pistol  or  iev*lvar  means  any  firsarm 
with  a  banM  lefa  than  twdva  (IS)  fmAm  in 
kngth,  indudin4  signal,  start«r  and  blank  pis- 


Sec.  8-tt. 
Diviaioashan 

(1)  An 
ing  county. 


ofRcaofthia 


(2)  Any 
other  atato 
CIty.ar 


toArtiela.   (a)TUa 
apply  to: 

City  or  any  anrround- 

,  or  the  State  who  la 

to  cany  a  weapon. 

at  tho  peace  of  any 

aojonning  In  thia 
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(8)  Any  spedal  agent  of  A  railway  or  repre- 
•cnUtive  of  Um  Unitad  SUtea  Gorenunent 
whoae  dotioa  ladnde  the  carryb^  of  a  dan- 
forooa  weapon. 

(b)  Thk  Diviaion  ahaO  not  ^>p^  to  any  pis- 
tol or  revolver  aa  di»nod  in  Section  8-61. 
Subsection  (aKZ).  or  to  any  other  weapon 
regolated  ander  Stake  law. 

8«c.  8-SS.  SiOes  vcrmH  required,  (a)  No 
person  than  engafs  in  or  conduct  the  bosinesa 
of  aemnc  bartering,  hiring,  lending,  or  giving 
any  dangwona  weapon  without  having  previ- 
ooaly  obtained  ftrom  the  Clerli  a  apodal  ti- 
eenae  authoriaing  tiM  eondoet  of  thia  boainaoo 
by  thia  peraon.  The  Cleric  ia  anthoriaed  to 
grant  a  Ueense,  without  fee  therefor,  upon  the 
filing  with  him  by  the  appbeant  a  bond,  with 
■nretiea  to  be  approved  by  the  Mayor  and 
Coundl,  conditioned  in  a  penal  sum  as  they 
Shan  Ax,  to  the  City,  for  the  complianee  by  the 
appUeant  with  aU  the  proviaiona  of  thia  See- 
tion. 

(b)  Upon  any  breech  of  the  condition,  the 
bond  shaU  be  put  in  suit  by  the  City,  for  iU 
benefit,  and  the  Mayor  and  Council  may  re- 
voke the  Ueense. 

Sec.  8-57.  Sales  UmlBor  prohibited.  No 
person  shaU  seU,  barter,  Ure,  lend,  or  give  to 
any  minor  under  the  age  of  twenty-one  (21) 
years  any  dangeroua  weapon. 

Sec  S-68.  Sniee  of  weapoM  to  minors  pc*- 
hiblted.  (a)  No  person  ahaU  seU  to  any  chOd 
or  chOdren  under  the'  age  of  eighteen  (18) 
years,  flrearma,  ammunition,  gunpowder,  gun 
caps,  or  other  explosives  in  any  quantity  or 
quantities. 


(b)  Toy  pistol  cape  aa  lataBaed  under 
Maryland  State  Law  shaD  not  be  construed  to 
be  prohibited  under  thte  Section. 

Sec.  8-M.  Mhtors  Mt  to  poaaeaa  weapona; 
excsptiena.  (a)  No  peraon  under  the  age  of 
eighteen  US)  years  shaO  cany  or  have  in  hia 
or  her  posasasion  upon  any  street,  avenue, 
road  alley,  parte  or  pnblie  spsee  in  the  City 
any  gun,  pistol,  rifle,  •••  or  other  dai«erous 
weapon  of  any  diaraetar.  Sndi  weapona  may 
be  eonfiaeatad  if  fiound  to  be  carried,  or  poa- 
aeaaed.  to  violatloa  of  thi<«  Section; 

(b)  Nothtag  to  tUs  Section  shaD  be  ao  con- 
atmed  aa  to  prohibit  members  of  duly  autho- 
rised mlHtaiy  or  law  enforcement  organiza- 
tionafhmi  the  proper  uae  of  their  guns  and 
other  equipment  as  members  of  sudi  orgnd- 
sationa. 


Upper  Marlboro 


See.  12-8.  SaaM-aala.  traiwfiBr.  ale.  to 
■iaars.  It  ahaU  be  ualawftal  for  any  peraon 
to  give.  aeO,  rent,  lend  or  otherwise  tranafer 
any  gun  or  weapon  deecfibad  to  saetiaB  12-2. 
designed  to  use  explosive  ammunition  or  any 
prqiectile  therefor,  withto  the  eounty  to  a  mi- 
nor under  the  age  of  aeventaen  yeara,  axeept 
wh««  the  rebtionahip  of  parent  and  ddld, 
guardian  and  ward  or  aduh  tostmctor  and  pu- 
pO  exiaU  between  audi  person  and  the  adnor. 

TUa  sectioB  shaU  not  apply  to  aiqr  piatob  or 
revolvers  regulsted  by  sections  441  to  448, 
article  27,  Annotated  Code  of  Maiy lead.  1S67. 


Massachusetts 

State  Law 

Ann.  Laws  of  Mass. 
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See.  121.  Deflnltloiia:  AppHcatioa  far  Li- 
cenae  or  Identifkatian  Card;  BscaptioM. 
In  aections  one  hundred  and  twenty-two  to 
one  hundred  and  tMrty-one  F,  indusive,  "Kn- 
arm"  shsU  mesn  a  ptotol,  rev^er  or  other 
weapon  of  any  description  loaded  or  unloaded. 
tnm  which  s  shot  or  bullet  can  be  disdiarged 
and  of  which  the  length  of  barrel  ia  lees  than 
sixteen  indiea  or  eighteen  indMO  to  the  eaae 
of  a  shotgun,  snd  the  term  length  of  barrer 
ahaU  mean  that  pmtion  of  a  firearm,  rifle, 
ahotgun  or  mafhhie  gun  through  which  a  ahot 
or  bullet  is  driven,  guided  or  «*-''^^.  and 
shan  include  the  chamber.  A  'inaehine  gun*  ia 
a  wei^wn  of  any  description,  by  whatever 
name  known,  loaded  or  unloaded,  frmn  which 
a  number  of  shots  or  buDeta  may  be  rapidly  or 
aotomatieaQy  disdiaiiad  by  one  eoatinoous 
aetivftion  of  the  trigger,  and  tadudee  a  sub- 


machine gun.  The  tern  "ammunition"  ahaU 
mean  cartridgea  or  cartridge  esses,  primers 
(igniter),  buDets  or  propellent  powder  de- 
signed for  use  to  any  tinaxm,  rifle  or  ahotgun. 
The  term  "ammunition"  ahaO  alao  mean  tear 
gaa  cartridgea,  diemieal  mace,  or  any  device 
or  instrument  whidi  containa  or  emits  a  liq- 
uid, gaa,  powder,  or  any  other  subatance  de- 
aigned  to  incapacitate.  The  words  "purchase" 
snd  "sale"  include  exdiangc;  the  word  "pur- 
chaaer*  ahaO  iadode  exdianger,  and  the 
vetbe  "sen"  snd  "porehase",  to  thefa-  different 
forms  and  tenses,  shaU  include  the  verb  ex- 
change to  ita  appropriate  form  and  tenae,  and 
the  term  "gunsmith"  aa  used  to  this  chapter 
ahaU  mean  and  indade  any  person  who  en- 
gages to  the  business  of  repairing.' altering. 
cleaning,  pohahing,  engraving,  bhwtog  or  per- 
forming any  mechanical  operation  on  any  fire- 
arm, rifla.  ahotgun  or  madiine  gun.  The  word 
•Conviction"  ahaO  mean  a  finding  or  verdict  of 


S5715 


guOt.  or  a  plea  of  guilty  wfaedMrjor  not  flMd 
aentenoe  ia  hnpoaed.  "Licaaafaiv  Aothorl^ 
ahaU  mean  the  diief  of  ^oliee  or  I  be  board  or 
ofDeer  having  eootrol  of  the  poiie4  to  a  dty  or 
town,  or  peraoas  autboriied  by 

Where  the  local  lieensing  asthc^  haa  the 
power  to  iaaoa  Beenaea  or  eardi  under  tUs 
chapter,  but  no  audi  authority  azista,  any 
or  appUeaat  may  apply  for  aaeh  li- 
ar firearm  identification  eird  diraetly 
to  the  commiaaioner  of  the  dqartaaot  of 
pabUc  aafety  and  the  eoouBtoaioi  ir  ahaU  for 
thia  purpoae  be  the  Mrenatog  mxtiarHj. 

Sections  one  hundred  and  twenty-two  to 
one  hundred  and  twenty-ntoe  Ii,  induaive, 
and  aecttona  one  hundred  and  tl  farty-one  A, 
one  hundred  and  thhrty-one  B  ai  d  one  hun- 
dred and  thfarty-one  E  shaU  not  a  iply  to 

(A)  any  fbearm.  rifle  or  ahotgi  n  induding 
any  firearm,  rifle  or  ahotgun  witl  B)»tdik>ck, 
fHntlock.  pereuaaion  c^  or  aimOa  •  ^rpe  of  ig- 
nition ayatem  manu&ctured  to  or  I  lefors  eigh- 
teen hundred  and  ninety-eight; 

(B)  any  repBca.  or  any  fireai  m,  rifle  or 
ahotgun  described  to  danae  (A)  If  udi  repUea 
(i)  ia  not  deaigned  or  redeaigne  I  for  using 
rimfire  or  conventional  centerfir  i  fixed  am- 
munition, or  00  uaea  rimfire  or  c  mventional 
eenterfire  fixed  ammunition  w  lich  ia  no 
longer  manufMtored  to  the  Unitec  Stateaand 
whidi  ia  not  readily  avaflaUe  to  t  te  ordinary 
diannela  of  commercial  trade;  an 

(O  manufacturers  or  wholesal  trs  of  fire- 
arma,  riflea,  ahotguno  or  maehtoe  |una. 

Sec  m.  Lfcsnass;  *  *  *  The  diief  of  po- 
Uee  or  the  board  or  officer  havii^  ;  control  of 
the  poliee  to  a  dty  or  toara,  or  pei  lona  antho- 
riaed by  them,  may.  after  an  to  restigation, 
grant  a  hcenae  to  any  person  exci  pt  an  alien, 
a  minor  or  a  persoa  who  haa  been  4oBvietad  of 
a  felony  or  of  the  unlawftil  uae, 
aale  of  narcotic  or  harmftal  drugs,  ko  seU,  rent 
or  lease  firearms,  rifles,  shotguns  or  mschine 

guns,  or  to  be  to  business  as  ^  gunsmith. 

•  •  •  *  • 

Sec  122B.  Liccnee  to  SeU 
No  peraon  ahaU  aen  ammunition 
monweakh  unleaa  duly  Bcenaed. 
poliee  or  the  board  or  officer 
the  poliee  in  a  dty  or  town,  or 
riled  by  then,  auy  grant  a  Heenas 
eon,  except  an  alien,  a  minor  or  a 
haa  been  oonvieted  of  a  felony  to 
federal  Juriadiction,  or  of  the 
possession  or  ssle  of  narcotic 
drugs,  to  sen  smmunitkm.  •  •  •  • 

Sec  128.  CairfltlaM  af 
under  See.  122.    A 
section  one  hundred  sad 
expressed  to  be  and  ahaU  be  aui 
foPowii^  conditions; 

Seeond,  Thst  every  Ueei 
delivery  of  a  firearm,  rifle 
or  eaaae  to  be  nude  a  true,  legiU 
aales  record  book  to  be  ftamished 
misaionar  of  pubiie  aafety  and  to 
that  purpose,  apeciftitog 


Ai  imunition. 
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■a'lpUoB  of  tiM  flrMm,  rifl*  or  ■hotcmi,  iii- 
dniUac  th«  maka,  Mrial  Bambcr,  if  aiqr,  type 
«f  llrMm,  rifte  or  ihotgnn,  whothor  oold, 
mUd  or  laaood,  tho  date  of  cadi  eale,  rental 
«*  leaae,  the  Heeaee  to  carry  fireama  number 
or  permit  to  pvrdiase  number  and  the  identi- 
fleation  card  number  in  the  eaae  of  a  firearm 
or  the  identifteatioa  card  number  or  -the  U- 
eenae  to  carry  flieaiuia  numl>er  in  tlie  case  of 
a  rifle  or  altotcun,  the  oex,  reeidence  and  occu- 
pation of  the  purcfaaaer,  renter  or  leaaee,  and 
ahall  before  delirery,  aa  aforeaaid,  require  the 
pureliaaer,  renter  or  leaaee  peraonaDy  to 
write  in  aaid  aalea  record  book  hia  fiill  name. 


Seventh,  That  no  delivery  of  a  firearm  or  of 
ammunition  therefor  ahall  be  made  to  any  mi- 
nor nor  to  any  peraon  not  having  a  Hcenae  to 
carry  firearms  issued  under  the  provisions  of 
aectionllM  hundred  and  thirty-one  nor  ahall 
any  delivery  of  a  rifle  or  shotgun  or  ammuni- 
tion therefor  l>e  made  to  any  person  not  hav- 
ing a  Ikenae  to  cany  firaarms  iasoed  under 
the  proviaiona  of  section  one  hundred  and 
Uiirty-one  or  a  firearm  klentiflcation  card  is- 
sued under  the  proviaiona  of  section  one  hun- 
dred and  twenty-nine  B;  provided,  however, 
that  delivery  of  a  ffaraarm  by  a  licensee  to  a 
peraon  poaaeaaing  a  valid  permit  to  purehaae 
said  firearm  iasoed  under  the  proviaiona  of 
section  one  hundred  and  thirty-one  A  and  a 
valid  firearm  idaatifleation  card  iaaaed  under 
section  one  hundred  and  twenty-nine  B  may 
be  made  by  the  Bcenaee  to  the  purehaaer's 
resideBce  or  place  of  bwaineea.  Eighth,  That 
no  firearm  shaQ  be  aold.  rented  or  leaaed  to  a 
minor  or  a  peraon  who  haa  not  a  permit  then 
la  foreo  to  piirrhaas,  rent  or  laaae  the  aane 
issued  under  section  one  hundred  and  thirty- 
one  A,  and  a  firsarm  idaatifleation  card  issoed 
under  the  proviaioBa  of  aeetion  one  hmidred 
and  twenty-nine  B,  or  nnleaa  audi  peraon  haa 
a  licence  to  carry  fbearma  iaaued  under  the 
proviskma  of  aeetion  one  hundred  and  thirty- 
one;  nor  shall  any  rifle  or  shotgun  be  sold, 
rented  or  leaaed  to  a  peraon  who  haa  not  a 
valid  firearm  fclentifleation  card  aa  provided 
for  in  section  one  hiuMlred  and  twenty-nine  B, 
or  has  a  Ucenae  to  carry  firearma  as  provided 
in  section  one  hundred  and  thirty-one;  and 
that  no  machine  gun  shaQ  be  sold,  rented  or 
leased  to  any  peraon  who  haa  not  a  licenae  to 
poasess  the  aame  iaaued  under  section  one 
hundred  and  thirty-one.  •  •  •  Eleventh,  That 
the  aecond,  fifth,  eighth  and  ninth  conditions 
shall  not  apply  to  a  gunamith  with  regard  to 
repair  or  remodeling  or  servicing  of  firearma, 
rifles  or  shotguns  unleaa  said  gunsmith  has 
manufactured  a  firsarm,  rifle  or  shotgun  for 
the  purehaaer,  but  said  gunsmith  shall  keep 
reeorda  of  the  work  done  by  him  together 
with  the  nunea  and  addresses  of  his  custom- 


Sae.  US.  PoMHy  far  Violatioa  of  Uccnee 
>.  «lc  wfthMrt  LicoMc.    Any  B- 


deau  filed  in  aeetion 
one  hundred  a^d  twenty-three,  and  aiqr  em- 
ployee or  agent  of  such  Heanaea,  who  violates 
any  proviaiaB  tf  aaid  section  required  to  be 
expreased  in  tl  •  aecond,  fourth,  aixth.  aev- 
enth,  d^th  or  I  dnth  eonditioa  of  aaid  lieanae, 
and  exoept  aa  pi  ovided  in  aeetion  one  hundred 
and  twenty-di^  t  A,  aoy  peraon  who,  withoat 
being  Heenaed  a  I  hereinbefore  provided,  sells, 
rents  or  Isaasa,  or  expoaee  for  aale,  rental  or 
leaae,  or  haa  in  hia  poaseerion  with  katont  to 
sen,  rent  or  lea^e,  a  firearm,  rifle,  ahotgun  or 
machine  gun,  0^  ia  engaged  in  Imaineea  aa  a 
gunamith,  ahaIl|for  the  firat  offenae  be  poa- 
iahed  by  a  fine  of  not  leee  than  five  hundred 
nor  more  than  tae  thooaand  dollars,  and  for 
any  aubeequent  offenae  by  knprisonment  in 
the  state  prison  for  not  more  than  ten  yeara. 
Evidence  that  «  peraon  sold  or  attempted  to 
aeU  a  machine  gux  without  l>eing  beensed  un- 
der aeetion  oa#  hundred  and  twenty-three 
ahall,  in  a  proaeiution  under  this  section,  con- 
stitute prima  fade  evidence  that  such  peraon 
is  engaged  in  tile  buaineas  of  selling  machine 
guna. 

Sec.  USA.  sUea,  etc.,  by  Ccitain  Vnli- 
ceneed  Reai4e«a  Who  Sell.  etc..  not  More 
than  Poor  Ptraarau.  etc^  wttfaln  Calendar 
Tear,  etc.  Tfa^  proviaiona  of  aeetion  one 
hundred  and  tt^enty-dght  ahall  not  apply  to 
any  resident  of  the  eonunonweahh  who,  with- 
out being  BeenaM,  as  provMed  in  section  one 
hundred  and  tWenty-two,  aeOa,  expoeea  for 
aale,  or  haa  in  his  poaseerion  with  intent  to  sell 
not  more  than  four  firearms  indnding  riflea 
and  shotguns,  ii  any  one  calendar  year,  pro-, 
vided,  howeverjthe  aeOer  haa  a  firearm  Uen- 
tification  card  of  a  licenae  to  carry  firearma,  ia 
an  exempt  peiion  under  the  oonditiona  of 
dauaea  (n),  (oX  ir)  and  (a)  of  the  fourth  para- 
graph of  sectioq  one  hundred  and  twenty-Bine 
C,  or  ia  permitiUd  to  tranafer  ownerahip  un- 
der the  conditiopa  of  aeetion  one  hundred  and 
twenty-nine  D  ind  the  purehaaer  haa,  in  the 
eaae  of  aale  or  tkwiafer  of  »  firearm,  a  permit 


'atteenee 


to  purehaae 
aeetion  one 
firearm  ideni 
tion  one  hi 
such  permit 


under  the  provisioas  of 
and  thirty-one  A  and  a 
card  issued  under  sae- 
and  twenty-nine  B,  or  haa 
and  is  an  exempt  per- 
son under  the  provisions  of  section  one  hun- 
dred and  twent  r-nine  C,  or  haa  been  iaaued  a 
license  to  carry  Ifirearma  under  the  proviaiona 
of  section  one  hundred  and  thirty  of  thia  chq>- 
ter,  or  in  the  eaae  of  sale  or  transfer  of  a  rifle 
or  shotgun,  the  purchaser  has  a  firearm  iden- 
tification card  or  a  licenae  to  carry  firearms  or 
is  an  exempt  parson  aa  hereinbefore  stated; 
and  provided,  f  irther,  that  such  resident  re- 
ports within  Mivm  daya,  in  writii^  to  the 
commissioner  1 1  public  safety  on  forms  fur- 
nished by  said  commiaakmer^the  namea  and 
addressee  of  tlje  seller  and  the  purehaaer  of 
any  auch  fireaim,  rifle  or  ahotgun,  together 
with  a  conplettB  deecripthm  of  the  firearm, 
rifle  or  ahotgui  i,  inrhidii^  the  caUbre,  make 
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and  aerkl  nomber  and  the  | 
to  cany  firearma;  number,  permit  to  ] 
number  and  fit  am  in  idanHfirBfieii  eard  1 
ber,  permit  to  pofdmae  anmbar  and  idanti^r- 
ing  nnmber  of  audi  doemnentatfon  aa  ia  need 
to  aatabUah  exoqpt  petaoa  atataa  fai  the  • 
of  a  firaarm  or  tlie  porchaaer^  Beaaaa  ta  I 
ry  number  or  flrannihlaBilBtatlaii  said  I 
ber  or  aaid  Jucui^aat  idsthy  number,  in  the 
eaae  of  a  tifle  or  i 

See.  USB. 
foim:  rowditiaid;  •  •  *  Any  , 
ing  or  having  a  plaea  at  badnaaa  within  the 
junadietioii  of  na  lieenaing  asnMtitjr  er  any 
peraoB  redding  m  mi  area  of  axehaive  flsderd 
Mn  a  dty  or  towtf  may 
aubmit  to  the  Htinaing  aathority  appBeatton 
for  a  firearm  idaiitlfieatloe  card,  whidi  aadi 
peraon  ahall  be  #>titled  to.  uwlssa  the  app8- 
eant  (a)  haa  witl^  the  laat  fhre  years  been 
eonvieted  of  a  ttmmy  in  any  atate  or  fisderal 
jurisdiction,  or  vjithin  that  period  has  been 
releaaed  ttim  cotifiiiemeut  where  andi  per- 
aon waa  aerving  k  aentenee  fur  a  friony  eon- 
victioB.  or  (b)  haJbeen  eoBflnad  to  aqy  hoapi- 
td  or  institutiou  for  mental  fflnass,  except 
where  the  appUcmit  shall  aubmit  with  the  ap- 
pBeatioa  an  afHd4vit  of  a  registered  phyaician 
that  he  is  f smlUai^  with  the  appBcantyhiatory 
of  mentd  tOnees  jand  that  in  hia  opinion  the 


^ipBcant  ia  not 
manner  whidi  I 
firearm,  rifle  or  I 
laat  fhre  yeara  I 
any  state  or  1 
law,  or  within 
from  confin< 
or  haa  been 
ment  for  drug  1 
neaa,  axeept  wli 
audi  eoBditiaa 
may  auke  af 


by  audi  Qlnees  in  a 

I  prstent  his  poaaeaaing  a 

or  (e)  haa  within  the 

ooavicted  of  a  vkilatkNi  of 

nareotie  or  harmftd  drug 

period  haa  been  rdeaaed 

.  for  audi  a  eonvietion;  or  ia 

ireaimaiit  for  or  confine 

or  haMtnd  drunken- 

I  ia  deemed  to  be  cured  of 

a  ragiatered  phyaidan,  he 

ktion  for  aaid  card  after  the 


exfriration  of  fivelyeara  fkttm  the  date  of  auch 
conflnanmntwtiJBatmentaBdupeBprsaanta- 
tion  of  an  affidavit  isaoad  by  said  phyaidan  to 
the  effect  that  tiki  plqrddaa  knowa  the  appli- 
cant's history  of  treatment  and  that  in  hia 
opinkm  the  appBdat  ia  deemed  carad,  or  (d) 
ia  at  the  time  of  die  appHeatiaa  BBder  the  age 
of  fifteen,  er  (e)  4  at  tiw  tine  af  the  applica- 
tion fifteen  yearalof  age  or  over  bat  under  the 
age  of  eighteen,  lexeept  where  the  appBcant 
aubmito  with  Ma  fiiflifatlim  a  iillfkla  of 
hia  parent  or  gnsrdiaa  granting  tlie  appBeant 
permiaaion  to  ai^  far  •  card,  or  (0  is  aa 
dien.***** 
Sec.  use. 
ownerahip  or 
aranUioB:  •  *  •, 
son,  other  than  1 
haa  been  iaaaed 
revolver  or  an 
deecribed,  shaD 
rifle,  ahotgun  01 
been  iaaaed  a 
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Beenae  to  carry  a  piatol  or 
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tlM  ttemriag  antharitar  ponaant  to  tlM)  pravi- 
iloiM  af  MctJoB  «w  hondrad  and  twatAy-oiiM 
B. 

No  panon  ahaO  sell,  giva  aw^,  loan  or  oOi- 
arwiaa  tnnafar  a  lifla  or  ahotgua  or  ammnni- 
tkm  othar  than  (a)  by  oparatioii  of  law,  or  (b) 
to  an  axampt  paraoa  aa  herainaftar  deacribad, 
or  (e)  to  a  Heanaad  daalar,  or  (d)  to  a  perMB 
wbo  a^laja  hk  firaam  identification  card, 
or  Heaaaa  to  eanry  a  piatol  or  rarohrar. 

Tha  proriaioBa  of  tUa  aaetioa  ahaH  not  ap- 
ply to  tha  fotknriac  axemptad  peraona  and 
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(b)  FadaraHy^tteenaad  flraanna  manit&e- 
torera  or  wholaaala  daalara,  or  perMoa  an- 
ployad  by  tbam  or  by  Veanaad  daalara,  or  on 
their  bdnU;  when  poaaaaalOB  of  firaaina,  rl- 
**"t  TTT  ihTTtipnn  ti  nurciMiiy  f~r  "wnfaftwrB, 
diaplay,  atoraga,  tranaport,  inatallation.  in- 
apection  or  taatiar.  ***** 

(d)  The  regolar  and  ordiBary  tranaport  of 
flraanna,  riflaa  or  abotguna  aa  merdtandiaa 
by  Miy  common  carrier;  •••••' 

(f)  Poaaaaaion  of  riflaa  and  ahotgona  and 
anunonition  therefor  by  nonreaideBt  hontera 
with  TaUd  nonresident  hunting  Ueenaca  dur- 
ing hunting  aeaaon; 

(g)  Poasession  of  riflaa  and  ahotgnns  and 
ammunitioB  therefor  by  nonraaidanto  whila 
OB  a  firing  or  aluMting  range;  *  *  •  •  • 

(D  The  poeiaaeioB  or  otiliaatioB  of  any  rifle 
or  shotguB  doiiBg  the  eonrae  of  any  talari- 
aion,  movie,  stage  or  other  aimilar  tlMatiical 
production,  or  by  a  profeaaional  photographer 
or  writer  for  examination  purposes  in  the 
pursuit  of  his  profession,  providing  sodi  poa- 
aeaaioB  or  utilisation  is  under  the  lmma<Uata 
anparviaioB  of  a  holder  of  a  firearm  identifica- 

tioB  card  or  a  Uoenaa  to  earty  flrsanna; 

«•  •  •  e 

(o)  Peraoos  in  the  military  or  other  sarviea 
of  any  state  or  of  the  United  Statea,  and  po- 
bee  offieers  and  other  peaee  offieers  of  any 
JuriadietioB,  in  the  performance  of  their  offi- 
cial duty  or  when  duly  authorised  to  possess 
them; 

(p)  Carrying  or  possession  by  nonreaidenU 
of  so-caDad  black  powder  riflea,  ahotguna,  and 
ammunition  tharsfor  aa  daecrlbad  ia  audi 
paragrapha  (A)  and  (B)  of  the  third  paragraph 
of  sectioB  121,  and  the  carrying  or  poaaeaaiOB 
'of  conventional  riflaa,  rtotguns,  and  ammuni- 
tion therefor  by  nonresidents  who  meet  the 
requirements  for  audi  carrying  or  poasessioa 
iB  the  ataU  fai  wUch  they  reaida. 

(q)  Any  nonreaident  fhmi  a  eontignoua 
atata,  provided  he  is  eighteen  years  of  age  or 
over  whoB  acquiriag  a  rifle  or  ahotguB,  or  am- 
muaitioB,  provided  it  ia  removed  tram  the 
eoBunonwealth  within  fourteen  daya  of  such 
•cquisltioB.  aad  provided  that  he  ia  ia  conptt- 
aaoa  with  hia  owa  state  law  aad  haa  the 
proper  fireanas  tteeaaa  if  required,  aad  pro- 
vided, ftnrther,  that  ia  the  caaa  of  a  rifle  or 
ahotgua  the  aeDer  aotiflaa  the  diief  of  poliee 


>; 


I  the  pnrduMar  raaidea  of  the  traaafar, 
daatilpUuu  aad  aerial  BUnber  of  the  rifle  or 
dMtgna  aad  the  aaaie,  addraas  aad  Bcanaa 
Bumber  of  the  pordiaaar  aad  aaBar;' .\ 

(r)  PosiBSiiaa  by  •  vataraa'a  orgaidiatioB 
dwrtarad  by  the  Coagraaa  of  the  Uaited 
Stataa  or  iadndad  ia  daaaa  (12)  of  aaetioa  five 
of  diapter  forty  aad  poaaaaeioa  by  the  mem- 
bora  of  aay  aodi  orgaaisationa  wlien  on  ^Ti- 
dal parade  duty  or  earamonial 


Aay  paraoa,  aMmptad  by  dauaea  (oX  (p) 
and  (qX  porehaafa^  a  rifle  or  ahotgua  or  am- 
muattion  tharafiir  ahaB  aubmit  to  the  aeDer 
aaefa  ftall  and  dear  proof  of  idOntificatioB.  ia- 
dadiag  ahield  aaaibar.  aerial  auaibar,  aiili- 
tary  or  govemraeatal  order  or  aathoriation, 
miHtary  or  other  oCfidal  MentificatioB,  other 
atato  firaarma  Ueeaaoi,  ar  ptwif  of  aoaraai- 
deaee,  aa  Buy  be  appHcabla. 

NoChiag  hi  thia  aectioa  ahaO  permit  the  aale 
of  riflea  or  diotguaa  ar  ammunttioa  therefor 
to  a  minor  under  the  age  of  aigfateea  ia  viola- 
tioB  of  aactioo  oae  huadred  aad  thirty  aor 
Buy  aay  firearm  be  aold  to  a  adaor  Bor  to  aay 
poraoB  who  ia  aot  beeaaad  to  carry  firaarma 
uader  aeetioB  ooe  huadred  aad  thirty-oaa  na- 
leaa  he  pressata  a  vaBd  firearm  tdentifteatioB 
card  aad  a  permit  to  purdtaae  isened  uader 
aaetian  one  huadred  aad  tUrty-oaa  A,  or 
praaeaU  audi  permit  to  purduwe  aad  ia  a 
propariji  docuBMBted  exempt  peraoa  m  here- 
inbefore deacribed. 

Neither  the  proviaioaa  of  aaetioB  aaa  hua- 
dred aad  twaaty-aiae  C  aor  the  pnasssainn  of 
a  firearm  ideatificatioB  card  iaaued  under  aac- 
tion  oae  hundred  aad  twenty-aiae  B  shaB  aa- 
titla  aay  peraoa  to  carry  a  ffaraarm  ia  violatioa 
of  aectioB  tea  of  diapter  two  huadred  aad 
aixtyHiiaa. 

IM.  Peaalty  Car  SeOiac.  etc^  Pir«- 
aic^  ta  Miaor  ar  Allan.  Whoever 
I  or  ftnmishes  a  firearm  or  martiine  gua  or 
ammunitien  therefor  to  any  aUea  or  to  a  mi- 
aor or  whoever  aeOs  or  ftaraialiaa  a  rifle  or 
ahotgua  or  aauauaitioa  tharafbr  to  aa  aUaa 
who  doea  aot  hold  a  panait  card  iaaued  to  him 
uader  aaction  one  huadred  aad  thfarty-oaa  H, 
or  to  a  Biiaor  eigfateoB  years  of  age  or  older, 
except  to  audi  adaor  who  baiag  eigliteeB 
years  of  age  or  older  diaplaya  either  a  Hceaee 
to  cany  fireanaa  or  a  firearms  identifieation 
card,  aad  a  sportiag  or  hunting  bcense  iaaued 
to  him  in  the  caae  of  ammunitioB,  or  diaplaya 
aadi  Beeaee  to  cany,  or  firearm  ideatificatioa 
card  together  with  aaid  sporting  or  huBtiag 
Heaaaa,  aad  the  written  consent  of  his  parent 
or  guardian  that  a  rifle  or  shotgun  be  sold  to 
him  or  fbmiahod  to  him  in  the  caae  of  a  rifle 
or  ahotgun,  or  to  a  atiaor  uader  eiglitaeB 
years  of  age,  ahaO  have  his  beeaaa  to  eell  flre- 
arau,  madiiae  guaa  or  aauauaitisn  revoked 
aad  ahaO  aat  be  entitled  to  apply  for  audi  a 
I  for  tea  yean  fhMB  the  date  of  revoea- 


tkmaadahaBba 

thaa  five  haadrad 

•  •  ••« 


byai 
thaa< 


SS727 


ISL  Lieaaaa  ta  carry  ar  I 

Hm  diief  of  poliee  or  tib  board  ar 
oCfiear  haviog  control  of  the  pottos  in  a  dty  ar 
towa,  «r  Um  ooauaiaaioRar  of  publie  safety,  ar 
paraoaa  aathoriaed  by  them,  raapietivsily,  af- 
ter aa  iavaatlgatioa,  aiay,  190a  ^  vpUea- 
tfea  of  aiqr  parsoa,  faidBdii«  a  mfawr  eightaea 
years  of  age  or  older  who  haa  the  mttea  coa- 
of  hia  paraat  or  guardiaa,  laaktfa^  or 
taplaeaafhnshiaaswithiB  their  raapae 
ttvajuriadietkm.  except  aa  aliaa,  a  Waoa  who 
ceavictad  of  afdoay  or  of  the  aa- 
posasasion  or  sale  af  nareotie  ar 
harmftil  drugs  or  a  miaor  uader  the  age  of 
aigfataea,  iaaue  a  Ucenee  to  audi  ippUeaat  to 
*  *  *  poaaaaa  aad  cany  therein  (v^thin  Aa 
commonwealth)  a  madiiae  gun,  *  *  *  pro- 
vided, however,  that  ao  miaor  aliaD  lie  iaaaed 
a  Heeaaa  to  poaaaaa  aad  carry  a  amddaa  gua. 
A  Heaaaa  iaaaed  ••*  to  poaaaea  isd  carry  a 
martiine  gun  ahaO  be  for  a  period  of  five 
years,  axptriag  oa  the  aaaiver8ar:|[  of  ttta  ap- 
pHeaaf  s  dato  of  birth  occarrif^  aat  laaa  thaa 
four  years  but  aot  aiora  thaa  fiva^eara  ftrom 
the  dato  of  iaaue.*  *  * 

•        •        •        e 


See.  UIB.  POMMy  far 
Pistol,  ate.  Whoever  kaaa 
by  BMTtgaga,  depoalt  ar  pledge  ol 
rifle,  ahotgua  or  machine  gua  ah  iB  be  pua- 
ished  by  a  ffaM  of  not  more  thsa  ft  re  huadred 
doOara  or  by  impriaonment  for  no(  mors  thaa 
oae  year,  or  by  both. 

Sec  UIB.  Pv^haae  by  Uea  laed  Rcai- 
deat;  *  •  •  Aay  raaideat  of  th  1  coauaoa- 
waakh  except  a  faiaor  aiay  par  ^maa  flra- 
anaa,  riflea  aad  ahotguaa  tnm  lay  dealer 
Hesassd  ^adsr  aaetioa  oae  hd  tdrad  aad 
twaaty-two,  or  firom  aadi  parsoe  la  shall  be 
qualified  uader  aaetioa  oae  huidrad  aad 
twaaty-eigfat  A,  or  aauauaitioa  tlM  refer  tnm 
a  HesasBS  under  sectkm  one  ht«)dred  aad 
twaaty-two  B,  upon  praeentation^  of  a  vaHd 
Heaaaa  to  carry  firearms  issued  toi  him  under 
the  provisions  of  seetioa  oae  hmidred  aad 
thirty-oaa,  or  a  permit  to  pnreha^  iaaued  to 
him  uader  aection  one  hundred  and  thirty-oaa 
A  together  with  a  firearm  identiffeation  card 
ieeaed  to  him  under  tlie  proviaiona  of  section 
one  hundred  aad  twenty-nine  B,  4r  said  per- 
odt  to  purdiaae  together  witlj  proof  of 
exempt  sUtns  uader  the  provision^  of  sectloa 
oae  huadred  aad  twenty-nine  C,  in  the  caae  of 
a  firsarm,  or  ia  the  caae  of  a  rifle  pr  shotgun, 
said  Hceaee  to  carry  or  aaid  fireamt  identifica- 
tion card  or  aaid  proof  of  exempt  statue,  ex- 
cept that  no  rifle,  ahotgun  or  ^munition 
therefor  shall  be  aold  to  any  minor  under 
eighteen  years  of  age  nor  to  any  fiinor  eigh- 
teen years  of  age  or  oUar  unlees  ^nch  adaor 
displayaa  Hbsbsi  to  carry  fireamiB  ar  a  fire- 


I 


35728 


FtdHtORtigMu  fViA.Ai.  N4. 119  /  Tuesday.  June  19, 197Q  /  Notfa  ■ 


arm  fatentifieatiaa  emrd  iaaoed  to  him,  a  hnnt- 
inc  or  aportiag  Uemaa  iasuad  to  him,  wid  the 
wrfttcB  eonMnt  of  hi*  panat  or  gaardiaB  to 
pnrthaao  a  partienlar  riflo  or  ahotcua,  axeept, 
however,  that  aakl  written  eonaent  ahaO  not 

be  required  for  pordiaae  of  ammunition  only. 

•  •  4  •  • 

Sac  ISIH.  Owncrahiper  poaaeaaion  of 
flrcama  by  alicna;  *  *  *  No  alien  ahall  own 
or  have  in  hia  poaaeaaion  or  under  hia  control 
a  firearm,  rifle  or  ahotgun,  except  aa  provided 
in  thia  acction.  The  commiaaioner  of  pubHe 
aafety  may,  after  an  inveatigation,  taaue  a 
permit  to  an  aben  to  own  or  have  in  hia  poa- 
aeaaion or  under  hia  control  a  rifle  or  ahotgun; 
aubjeet  to  auch  terraa  and  eonditioaa  aa  aaid 
commiaaioner  may  deem  proper.  •  •  •  •  • 

ClMp<cr2M 

Sac  M.  Penalty  for  Ualawftilly  Cwrying 
Dangtr— a  Weapaiia.  Paaaiiaing  Machine 
Gwi.  etc  •  •  •  •  •  (c)  Whoever,  except  aa 
provided  by  law,  poaaaaaaa  a  ahotgun  with  a 
barrd  leaa  than  eighteen  inehea  in  length,  or 
poiiaam  a  machinf  gun,  aa  dafioad  in  aaetkn 
one  hoadred  and  twenty-one  of  chapter  one 
hundred  and  forty,  without  permiaaion  under 
aection  one  hundred  and  thirty-one  of  aaid 
diapCer  one  hundred  and  forty,  ahaO  be  pun- 
iahed  by  impriaonment  in  the  aUte  priaoo  for 
Ufa  or  for  any  term  of  yeara  provided  that  any 
aentence  impoaed  under  the  proviaiona  of  thia 
daaae  ahaD  be  aulyect  to  the  minimum  re- 
qidramenU  of  danae  (a)  of  thia  aection. 

(k)  For  the  purpoee  of  thia  aeetioo  '^wad- 
off  ahotgun"  meana  a  ahotgun  having  one  or 
more  barrala  leaa  than  eighteen  inehea  in 
length  and  any  weapon  made  from  a  shotgun, 
whether  by  alteration,  modification,  or  other- 
wiae,  if  each  weapon  aa  modified  haa  an  over- 
all length  of  leaa  than  twenty-aix  inehea. 

Sec.  MA.  Sale,  etc.  of  Silencera  for  Pii*- 
•naa.  Whoever  aella  or  keepa  for  aale,  or 
offera,  or  givea  or  diapoaea  of  by  any  meana 
other  than  aubmitting  to  an  autiiorized  poBce 
official,  or  naea  or  poaaeiBea,  any  inatrument, 
attachment,  weapon  or  applianee  for  eauaing 
the  firing  of  any  gun,  revolver,  piatol  or  other 
firearm  to  be  ailent  or  intended  to  leaaen  or 
muffle  the  noiae  of  the  firing  of  any  gun,  re- 
voivar,  piatol  or  other  firearm  ahaU  be  pnn- 
iahed  by  impriaonraent  for  not  more  than  five 
years  in  the  atate  priaoa  orfor  not  more  than 
two  and  oaa  half  yeara  in  a  Jafl  or  houae  of 
coffVMtion.  •  •  •  •  • 

Sac  lie.  KcaMviag.  Deteclag,  etc.  Serial 
«r  Mairtlfleatioa  Naaiber  af  Fiiaana. 
**  *PoaaaaaioB  or  eontrol  of  a  firearm  the  ae- 
rial aamber  or  identification  number  of  which 
haa  been  removed,  daCaeed,  akerad,  obUtar- 
ated  or  matOated  ia  any  meaner  ahaO  be  pri- 
ma fade  evidaaee  that  the  paraon  having  aoch 
I  or  eoatrol  ia  gnflty  of  a  violation  of 


thia  aection; 
may  berebal 
had  ao  Imowl 
ber  had  bean 
erated  or  mi 
had  no  guilty 
Sec  HE 


aoeh  prima  &cie  evidence 
I  by  evidence  that  aadi  peraon 
whatever  that  aaeh  aon- 
red,  defaced,  altered,  oblit- 
ated,  or  by  evidence  that  he 
rledge  thereof.  •  *  • 
ta  Sold.  etc.  by  MaM- 
faeturera  and  l>calera  to  Have  Serial  Identi- 
fleatioB  Naml  tera;  Penalty.  AH  firearma, 
riflea  and  ah*  tguna  of  new  manufacture, 
manufactured  or  delivered  to  any  Ucenaed 
dealer  within  ihe  commonwealth  ahaD  bear 
aerial  numbm  permanently  inacribed  on  a 
viaible  metal  1  rea  of  aaid  firearm,  rifle,  or 
ahotgun,  and  t  le  manufacturer  of  aaid  fire- 
arm, rifle  or  fliotgun  ahaD  keep  recorda  of 
aaid  aerial  nmdbera  and  the  dealer,  ifiatribn- 
tor  or  peraon  io  whom  the  firearm,  rifla  or 
ahotgun  waa  ibkl  or  delivered.  No  Hcenaed 
dealer  ahaU  oiner  for  delivery,  canae  to  be 
delivered,  offe^  for  aale  or  aeD  within  the 
commonwealth  {any  newly  manufactured  fire- 
arm, rifle  or  ahotgun  received  directly  from  a 
manufacturer,  Iwholeaaler  or  diatribntor  not 
ao  inacribed  with  a  aerial  number  nor  ahaO 
any  Heenaed  oianafaetarer  or  diatribntor  of 
firearma,  riflea|  or  ahotgnna  ddiver  or  canae 
to  be  delivered fwithin  the  commonwealth  any 
firearm,  rifle  «^  ahotgna  net  eomplyiag  with 
thia  iortion. 

No  Ucenaed  manufaetarer  within  the  com- 
monwealth ahd  pradoee  fiar  aale  witUa  the 
United  8tatea,jlU  teiritoriee  or  poaaeaaioBi 
any  firearm,  r^  or  ahotgnn  not  complying 
with  paragrapit  one  of  thia  aaetian.  Whoaver 
vidatea  thia  aietion  ahaU  be  pimkhad  by  a 
fine  of  five  hundred  doDara.  Each  aaeh  viola- 
tion ahaO  conatttute  a  aaparate  effanaa. 


Chapter  2M 


of  Inferaal  Ma- 


Scc  lOZA.  ^0 
chine;  Notice  jof  Sciznrc  Whoever,  ether 
than  a  pohoe  oi^other  law  enfmneement  officer 
acting  in  the  d^char|e  of  hia  crffidal  dutiea, 
haa  in  hia  poaaeaaion  or  under  eatAni  an  ia- 
femal  mafhina<  «r  a  aimilar  inatrument,  con- 
trivance or  device  ahaD  be  puniahed  by  im- 
priaonment in  pie  atate  priaon  for  not  more 
than  ten  yeara  #r  in  jafl  for  not  more  than  two 
and  one  half  y^ara,  or  by  a  fine  of  not  more 
than  one  thouiand  doUara,  or  by  both  auch 
fine  and  impri4»meat,  and  the  aaid  madline, 
inatrument,  contrivance  or  device  ahall  be  for- 
feited to  the  commonwealth.  The  term  'infer- 
nal machine,"  m  need  in  thia  aection,  ahaO  in- 
clude any  devi^  for  endangering  life  or  doing 
unuaual  damag^  to  property,  or  both,  by  fire 
or  exidoaion,  wither  or  not  contrived  to  ig- 
nite or  explodal  automatically  and  whether  or 
not  diaguiaed  a|  aa  to  ^>pear  harmleaa.  Notice 
of  the  aeixure  'of  any  auch  machine,  inatru- 
ment, cootrivmtce  or  device  ahaO  be  aent 
forthwith   to  jthe   commiaaioner   of  public 


UMI 


aafe^  and  the  ilfrtkie  aeiaad  ahaO  be  aol^eet 
to  Ua  order. 

Sac  ItZB.  Phaaiaalea.  etc.  af  Malotov 
Cocktail  ar  SiaOar  Davka;  Bxccptioaa; 
Penalttea.  Whievar  aukea,  ada,  oaea  or 
haa  in  hk  poaac  idoa  or  under  hia  oontrol  a 
bottle  or  other  b  aakable  container  eoBtaiaiog 
a  flammable  Hqi  id  into  which  haa  been  fixed 
or  placed  a  wide  or  aimilar  device,  and  which 
bottle  or  eontaii  ar  when  ignited  and  thrown 
win  canae  a  fin  or  exploaiea,  ahaO  be  paa- 
iahed  by  a  fine  o '  not  more  than  one  tbonaaad 
doDara  or  impri  Mmaieat  for  aat  mora  than 
two  and  one  haH  yeara,  or  bott. 

The  proviaioni  1  of  thia  aaettea  akall  not  ap- 
ply to  flazaa,  laal  tma,  firewoila  or  other  aoeh 
devieea  naad  foi  aigaal  or  llhiminatioa  par- 
poaea,  or  for  aiqt  other  kwfid  pnrpoae. 

Whoever  viola  taa  may  provialaa  of  thia  aec- 
tion may  be  am  Mad  wtthoot  a  warrant  and 
held  in  cuatody  ia  jafl  or  otkerwiae  untfl  a 
complaint  be  made  agaiaat  him  for  auch  of- 
fenae  unleaa  pievionaly  admitted  to  ball, 
whidi  complaint!  ahaO  be 


practicable  and  fn  aay  eaae  within  twoity- 
four  hoara,  Snn^aya  and  I^al  hoHdaya  ex- 
cepted. 


SccSCPi 
aivea;  Pepahy. 
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■a. 


•*       ^ 


af  Baaiha  aad  Csplo- 

peraon  ahaD  have  in  hia 
Ua  eontrol  any  bomb  or 
a,  aa  defined  by  the  mlaa 
under  aaetian  nine,  con- 
ina  of  thia  chapter  or  of 
made  thereaader.  Who- 
aectioa  ahaO  be  puniahed  by 
than  one  thonaaad  doQara. 
or  by  impriaonment  for  not  mora  than  two 
and  one  half  yeara,  or  both,  and  any  bomb  or 
exploaive  found  1 11  Ua  poaaaaainn  or  under  hia 
control  on  auch  1  iolation  abaB  be  forfeited  to 
the  couBBonwea  th.  Aag  otBeme  <|aalified  to 
aerve  criminal  p  «ceaa  may  arreat  without  a 
warrant  any  per  ion  violating  thia  aectioa. 


other  high  e; 
and  regulatioaa 
trary  to  the 
aayralaor 
everviolatea 
a  fine  of  not 


ifir 
<  oommonw  saKh 
gninted 
'aedion 


(IM)  Plr( 
aeaa.    The  fee 
in  the 

madline  gun 
aioner  under 
General  Laws 

(1X1)  Ptream^i 
or  Icaac    The 
rent  orleaaea 
commiaaioner 
140  of  the 

(12Z)  Pirearaik 
Leaae.    The  fee 
leaae  firearma. 


f  Genet  il 


Hccaae  to 

a  Bcanae  to  cany  flraarma 

or  to  poaaeaa  therda  a 

Vy  theiMllea  eommia- 

181  of  duster  140  of  the 

be|25M. 

pcnalt  ta  porchaae,  rent 

for  a  permit  to  porehaae. 

t^rtam  granted  by  the  police 

aection  181A  of  dmpter 

Lawa  ahaD  te  ISOiNI.  *  *  • 

Licaaaa  ta  Sell,  Bent  ar 

for  a  Heeaae  to  adi.  rent  or 

riflea,  ahotgnna  or  machine 


uader  1 
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FaU  River 


Bclativc  to  the  Sak  «r  SOTalwB  or  Pis. 
tob  fcy  D— ler».  B>ctt—  1.  Modedariathe 
City  of  Lyna  sMI  mB,  loaa,  •xeiMiWC  «r  give 
to  aigr  pww  aiv  rcvghwr  or  piatal  naleM 
m4  oate  a  Mrtlfiad  eaiv  of  a  «itttca  pomit 
aOswiaK  meh  pcnoa  to  cany  a  ravahrer  or 
pistol  stiaD  be  ftumislied  soA  daalar  by  the 
Chief  of  Poliee  before  each  sale  or  other 
traasfer. 


Michigan 

State  Law 

Mich.  Stat  Ann. 


See.  4.127(1)  »iJlwli  panhMlat  flre- 
araa  to  raaHgasM  atatoa.  Sbction  L 
ResideBU  of  thb  atato  auy  pan^Moe  rifles 
and  shstcaas  ia  aagr  state  eontigaoaa  thereto 
if  they  eoaform  to  the  federal  goa  eoatrnd  act 
of  IMS  aad  Um  retnlatioiM  iesaed  theraaa- 
4er,  as  adnrinistared  by  the  secretary  of  the 
traaaory  and  the  laws  of  the  state  where  the 
porehase  is  made. 

Sec.  ttjtl  TeiM  daflaed.  Sbctkh*  1.  As 
ased  fai  this  act: 

U)  TistoT  ateaaa  aaj  firoana.  loaded  or 
aaloaded,  SO  imjies  or  lees  fai  length,  or  say 
firearm,  loMled  or  unloaded,  which  by  tts  eoo- 
stiuelfam  and  appearaaee  conceals  it  ss  a  fire- 


(b)  1*urehaser^  aieana  any  person  who  re- 
ceives a  pistol  flpom  another  by  purchase,  gift 
orloaa. 

(c)  "Seller"  means  uoy  person  who  sells, 
famishes,  loans  or  givee  a  pistol  to  another. 

See.  nsz  Parchasiag,  carrying  or  traas- 
parting  pistol;  license;  issaaace;  «aalUlca- 
ttoas;  aigaatnna;  eieialleii;  centeats;  dia- 
poaitioa    af     csplts;     iMppHcabttity     of 

(1)  No  persoa  shaH  pordiase,  cany  or  trans- 
pott  a  pistol  withoat  first  havi^  obtained  s 
Heaase  therefor  as  prascilbuJ  hereia,  ezeept 
that  aiqr  persoa  who  brines  a  pistol  iato  this 
state  aad  who  is  either  ea  leave  tram  active 
doty  with  the  anMd  fataas  of  the  Uiritad 
States  or  who  has  beee  diaeharged  tram  aodi 
active  dqty  shall  obtaia  a  license  for  the  pistol 
withfai  S  days  after  his  anfval  tato  Chit  stote. 
The  commissioner  or  diief  of  poUee,  or  liis 

arte 


so 


Biaed  depostsMBt  of  poBce,  aad  Oe  dMrier;  or 
his  aathorised  deputy,  hi  parte  of  the  laapec- 
tive  eooatiee  ast  indaded  wttUn  ineorporated 
cities  or  vfllagaa,  any  iasae  Beenaes  to  por- 
diase, carry  or  transport  pistob  to  qpplicante 
wMIng  withia  the  raapacUte  tcTrttories 
henfa  mentioned.  No  sodi  Veenae  ahaB  b* 
granted  to  any  peraoo  unleea  he  ia  IS  yeara  of 
age  or  over,  a  dtixeB  of  Oie  Ualtad  Statea  aad 
haa  resided  In  tUa  state  6  moatbs  or  more, 
and  in  no  event  shaD  soeh  a  Beeaae  be  leaned 
to  a  person  who  has  beea  eoovletad  of  afekmy 
or  confined  therefor  hi  tUa  atato  or  daewhere 
dariag  the  8-year  period  tanmediatdy  preeed- 
teg  Oe  date  of  saeh  appScatlon  or  haa  been 
Msae  fai  tUs  state  or « 
he  hes  beea  reetorsd  to 
I  by  eowt  order. 
<Z)  AppBestions  for  aneh  Wfciiata  ahaB  be 
by  the  appBeaat  ander  oath  apon 
I  provided  by  the  direeter  Off  the  ^epart- 
;  of  state  poHee,  haroteafter  refatred  to 
aa  the  dfaractor.  The  forgiag  of  aay  matter  on 
an  applieetion  ia  a  fdoay.  Lieeaaia  to  por- 
,  carry  or  tnraoport  piotols  shafl  be  ex- 
tai  ti^Bsato  apoa  faima  provided  by 
the  director  and  diaB  be  eigaed  1^  the  ■cens- 
ing aotlKirity.  Three  coptes  of  each  Beense 
shaO  be  delivered  to  the  appBi  sat  by  the  li- 
eeaateg  eothority.  Upon  oale  of  the  pistol  the 
aeOer  ohaB  fSB  oat  the  Beenee  ferns  deeerib- 
tag  the  pistol  sold,  together  with  the  date  of 
sale,  and  s^  his  name  te  talk  faalkating  that 
tuA  pistd  waa  aold  te  the  Bnaaaii.  The  H- 
coMoe  AaB  alao  aign  Ua  nana  hi  tek  taKUeat- 
taig  the  pardmae  of  aadr  ptetalftaai  the  aeBer. 
The  aaBar  amy  rstatai  a  canr  of  the  Beeaae  aa 
a  record  of  the  aale  of  the  piatoL  The  Beeaaee 


ahaB  ratara  2  eopfaa  of  the  Beime  to  the  B- 
eeaafaig  aatharity  withia  10  d}^  feOewteg 
the  poKhaee  of  the  piataL  One  copy  of  each 

I  ahaB  be  retained  by  thej 
thority  aa  a  permanent  official 
petted  «r  6  yaaiB  aad  the 
forwarded  by  the  "mil, 
48  hoars  to  the  director.  QaA  B^oaee  ihaB  be 


void  rnilaaaaaad  withia  10  days  I  iter  the  date 


ofite 


Thia 


of 
ers  rogolarly  eagagad  hi  the 
lag  pistoli  at  retail,  aor  te  the  a 
ex^ai^  of  pistols  kept  solely 
ries,  or  antiqaes  aot  aaade  for 

deaetivaiid.  TUa 

the    traailii    of 

ownership  of  pistols  which  ars  himtltad  if  the 

iaspprevadt  rthachiefof 


reeerd  for  a 
ahaOba 


aextef  Ua 


tratifaof  the 
havtav  aathority  te 

(The  platol  eafaty 
aot  forth  te  1BJ7.  wUch  ta  aet 
doee  aot  apply  te  wholesale  or 
tefiMBms..J 

Sec  SSM.  buvpttcabUHy  aC 
Haas.  Sac,  tt.  SactteaaS 
te  a  duly  ai 
agency  of  the  Uaitod  Statee  or  «#  the  state  or 
a^y  aobdiviBioa  thereeC  aor  te  I  m  anay.  air 
foree,  aavy  or  marine  eorpe  o(  the  United 
States,  aor  to  otganirartona  entb^tiaed  by  law 
te  pordiaae  or 

Uaited  Stetea  or  trom  this  stat^.  Mr  te  the 
nstional  guard,  araied  fereee  i 
or  duly  anthotiaed  miBtary 
to  aiembera  of  the  above  ; 
setioas  for  weepons  oaed  f  or  th^  ] 
or  incidental  to  each  ageneiea  pr 
tiona,  nor  to  a  peraea  bobUag  a  I 
ry  a  pistol  eo 
by  another  state,  nor  to  the  ragiiar  and  ordi- 
nary traa^ortatioB  of  piatola  as  fasrduuidiae 
by  authotiaad  agnate  of  a^y 
to  maaafactare : 


tocar- 


•who  ahaB 
aqy 


Sec  28.408(1). 
vleea;  natewfal 
cvidcace.  Sec,  211a.  Aay 
aulw,  eooatmct  or  have  ia  hie 
device  which  ia  designed  to  explide  or  whidi 
wiB  explode  npon  impact  or  with  the  appliea- 
tioa  of  heat  or  a  flaaae,  or  whJ  sh  device  ia 
highly  incendiary,  with  intent  t<  aae  the  de- 
vice unlawftilly  against  the  pen  oa  or  prop- 
erty of  another  is  guilty  of  a  fel  my.  For  the 
purposes  of  proeecution  ander 
poeiaasioa  of  anch  a  device  is  pripia  fade  evi- 
dence of  the  poaaeaaor'a  intent  to  use  the  de> 
vice  anlawfUly  agafaist  the  per^  or  prop- 
erty of  aaothor. 


Sec  28.4U. 
tethU 


35730 


(a)  "PUtor  means  a  firearm,  loaded  or  un- 
loaded, 30  inches  or  less  in  length,  or  any  fire- 
arm, loaded  or  unloaded,  which  by  its  con- 
stniction  and  appearance  conceals  it  as  a 
firearm. 

(b)  "Purchaser"  means  a  person  who  re- 
ceives a  pistol  from  another  by  purchase,  gift, 
or  loan. 

(e)  "Seller"  means  a  person  who  seUs,  fur- 
nishes, loans,  or  gives  a  pistol  to  another. 

(d)  "Shotgun"  means  a  firearm  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  function  of  the  trigger. 

(e)  "Short-barreled  shotgun"  means  a  shot- 
gun having  1  or  more  barrels  less  than  18 
inches  in  length  or  a  weapon  made  from  a 
shotgun,  whether  by  alteration,  modification, 
or  otherwise,  if  the  weapon  as  modified  ha»an 
overall  length  of  less  than  26  inches. 

(f)  "Rifle"  means  a  firearm  designed  or  re- 
designed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  metallic  cartridge 
to  fire  only  a  single  projectile  through  a  rifled 
bore  for  each  single  pull  of  the  trigger. 

(g)  "Short-barreled  rifle"  means  a  rifle 
having  1  or  more  barrels  less  than  16  inches  in 
length  or  a  weapon  made  f^m  a  rifle, 
whether  by  alteration,  modification,  or  other- 
wise, if  the  weapon  as  modified  has  an  overall 
length  of  less  than  26  inches. 

(h)  "Barrel  length"  of  a  firearm  shall  be 
measured  internally,  from  the  face  of  the 
closed  breach  of  an  unloaded  firearm,  to  the 
forward  face  of  the  end  of  the  barrel 

Sec.  28.420  Selling  pistols  and  firearms. 
Sec.  22S.  (1)  Any  person  who  sella  a  pistol 
without  complying  with  section  2  of  Act  No. 
372  of  the  PubUc  AcU  of  1927.  as  amended, 
being  section  28.422  of  the  Compiled  Laws  of 
1948,  shall  be  guilty  of  a  misdemeanor. 

(2)  Any  person  who  sells  a  firearm  more 
than  30  inches  in  length  to  a  person  under  18 
years  of  age  shall  be  guilty  of  a  misdemeanor. 

Sec.  28.421  Selling,  etc.,  machine  guns,  si- 
lencers. *  *  *  etc.;  exceptions.  Sec.  224.  (1) 
A  person  who  shall  manufacture.  seD,  offer 
for  sale,  or  possess  a  machine  gun  or  firearm 
which  shoots  or  is  designed  to  shoot  automati- 
cally more  than  1  shot  without  manual  reload- 
ing, by  a  single  fymction  of  the  trigger,  a  muf- 
fler, silencer,  or  device  for  deadening  or 
muffling  the  sound  of  a  discharged  firearm,  a 
bomb  or  bomb  shell,  *  *  *  or  a  gaa  Meeting 
device,  weapon,  cartridge,  container,  or  con- 
trivance designed  or  equipped  for  or  capable 
of  ejecting  gas  which  will  either  temporarily 
or  permanently  disaUe.  incapacitate,  iiyure  or 
harm  a  person  with  whom  it  comes  in  contact, 
ahall  be  guihy  of  a  felony,  and  shall  be  impris- 
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oned  for  not  more  than  5  years,  or  be  fined 
not  more  than  $2,500.00,  or  both. 

(2)  This  section  shall  not  apply  to  a  person 
manufacturing  firearms,  explosives,  or  muni- 
tions of  war  Mr  virtue  of  a  contract  with  a 
department  of  ihe  government  of  the  United 
States,  or  to  aj  person  duly  licensed  by  the 
secretary  of  th«  treasury  of  the  United  States 
or  his  delegate  to  manufacture,  sell,  or  pos- 
sess a  machin«  gun  or  gas  ejecting  device, 
weapon,  cartrii  ge.  container,  or  contrivance 
mentioned  in  st  bsection  (1). 

Sec.  224b.  11)  A  person  shaD  not  manu- 
facture, sell,  ofl  er  for  sale,  or  possess  a  short- 
barreled  shotgi  n  or  a  short-barreled  rifle. 

(2)  A  person  who  violates  this  section  is 
guilty  of  a  felon  f  punishable  by  imprisonment 
for  not  more  ti  kan  5  years,  or  a  fine  of  not 
more  than  %2J5i  0.00,  or  both. 

(3)  The  prov  sions  of  this  section  shall  not 
apply  to  the  sale,  offering  for  sale  or  posses- 
sion of  a  8hort4)arreled  rifle  or  a  short-bar- 
reled shotgun  vlhich  the  secretary  of  the  trea- 
sury of  the  United  States  of  America,  or  his 
delegate,  pursuant  to  U.S.C.  title  26,  section 
5801  through  5^  or  U.S.C.  title  18.  sections 
921  through  928,  has  found  to  be  a  curio,  relic, 
antique,  muaeu«i  piece  or  collector's  item  not 
likely  to  be  used  as  a  weapon,  but  only  if  the 
person  selling.  Offering  for  sale  or  possessing 
the  firearm  ha^  also  ftiUy  complied  with  the 
provisions  of  sections  2  and  9  of  Act  No.  872 
of  the  Public  A^  of  1927,  as  amended,  being 
sections  28.422  and  28.429  of  the  Michigan 
Compiled  Lawi , 

Sec.  28.422.  Possession,  etc.,  of  printed 
matter  offferinr  to  sell  or  deliver  pistols, 
etc.,  from  witk  out  the  state.  Sec  225.  Any 
person  who  shill  seU  or  deliver  within  this 
state,  or  offer  ^r  expose  for  sale,  or  have  in 
e  purpose  of  sale,  any  book, 
magazine,  newspaper  or 
itten  or  printed  matter  offer- 
iver.  or  containing  an  offer  to 
any  person  within  this  state 
from  any  place  without  this  state  any  pistol  or 
any  weapon  oraevice  mentioned  in  the  next 
preceding  section  of  this  chapter,  shaD  be 
guihy  of  a  mi^emeanor.  The  provisions  of 
not  apply  to  sales  of  or  of- 
Is  at  wholesale  to  persons 
in  the  business  of  selling 
lesale  or  retail,  nor  to  sales  or 
h  pistols  made  or  authorized 
tates  government  or  any  de- 


possession  for 
pamphlet, 
other  form  of 
ing  to  sell  or  di 
sell  or  deliver 


this  section  si 
fers  to  sell  pi 
regulariy  ei 
such  pistols  w 
offers  to  seD  si 
by  the  United 


partment  or  ag  ency  thereof. 

Sec.  28.426.  Pawnbrokers,  aecond-hand 
dealers,  junk  i  ienlers,  accepting  pistol,  of- 
fering or  displ  tying  U  for  resale.  Sec.  229. 
Any  pawnbrok  ir  who  shall  accept  a  pistol  in 
pawn,  or  any  a  Bcond-hand  or  junk  dealer,  as 
defined  in  Act  No  850  of  the  Public  AcU  of 
1917.  who  shal  accept  a  pistol  and  offer  or 
display  the  san  e  for  reaale.  shall  be  guilty  of 
a  misdemeanoi , 


UMI 


out  license,  fi 
Sec.  232a.  Any 
pistol  without 
purchase  as  pi 
872  of  the  Pub) 
shaU  be  guilty 


Sec.  28^27.  A^tantiMi  of  platoh,  »cMlty: 
possession  prestimptiv*  STHsnca  af  alter- 
ation, exceptioil.  Sec.  280.*  •  •  PosMSsion 
of  a  firearm  upoi  i  which  the  (mannteeturer's) 
number  shall  )ia^  >•  been  altered,  removad,  or 
obliterated,  othef  than  an  antique  fliaaim  as 
defined  by  secti^i  231a(2Xa)  or  (b)  shaD  be 
presumptive  evidence  that  the  possessor  has 
altered,  removed  or  obliterated  the  same. 
Sec.  28.429(1VJ  PnrchaMr  of  pistol  with- 
statement  In  awlkation. 
raon  who  shall  pnrdiase  a 
ving  obtained  a  Veeaa*  to 
led  in  section  2  of  Act  No 
Acts  of  1927.  as  amended, 
a  misdemeanor. 
Any  person  wlo  shaO  intentionally  make  a 
false  statement  in  any  appUeatioa  tar  a  li- 
cense to  purchase  a  pistol,  under  section  2  of 
Act  No  372  of  ^  Public  AcU  of  1927.  as 
amended.  shaU  1^  guilty  of  a  misdemeanor. 
Sec.  28.434  Possession  or  use  of  fire-arm 
by  person  under  Influence  of  liquor  or  drug. 
Sec.  287.  Any  person  under  the  influence  of 
intoxicating  liquor  or  any  exhilarating  or  stu- 
pefying drug  whs  shall  carry,  have  in  posses- 
sion or  under  con  trol.  or  use  in  any  manner  or 
discharge  any  fir  »-arm  within  this  state,  shall 
be  guilty  of  a  mi  idemeanor. 

Albion 

52.2-31.  •*«  No  person  in  tke  City  Shan 
sell  a  revolver,  p  aUA  or  other  handgun  with- 
out reporting  th  it  sale  to  tha  AD>km  PoUee 
fiumishing  such  information 
it  msjT  rsquira. 


Department  and 
as  the  Police  Dei 


Allen  Park 


Sec.  8-137  Pwcarms;  possession,  trans- 
portotion;  rcstri^lons.  •  •  *  •  *  (d)  ItshaU 
be  unlawful  for  ^y  person  under  18  years  of 
age  to  purchase,  parry  or  transport  a  firearm 
on  any  public  str  set  or  in  any  public  place.  It 
shall  be  unlawful]  for  any  person  to  ndl  a  fire- 
arm to  any  perstjn  under  18  years  of  age. 
•       •       • 


Beldingr 


12.11    D 

shall  possess 
shotgun.  •  •  • 
or  appliance  for 


No  person 

machine  gun,  aawed-off 

instrument,  attadment 

the  firing  of  any  fire- 


arm to  be  silent  ^  intended  to  lessen  or  muf- 
fle the  noise  of  (jbe  firing  of  any  firearm  ex- 
cept as  is  otherWiaa  permitted  by  law. 

Bloo  nfleld  Hills 


%jn  It  shaU  I 
under  18  years 


■nlawftil    for  any  person 
I  if  age  to  pnrdiase,  cany  or 


^ros^. 
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:  t  firaviB  on  aqy  pabBc  street  or  in 
— ar  pcbBc  phe>. 
TjOL  It  aliall  be  ndnrftil  for  any  pemm  to 

■d  a  fIrMrm  to  uqr  pwMD  nnder  18  yeara  of 

agfc  - 

Buchanan 


toaifaMra.  R ahaD ba oalawfld for aqy par- 
•"'  -r*Tr  it<|Htnrin  jaaia  nf  i^  to  iwin  Iimi  . 
eaniy  «r  traummt  a  firaani  aa  wag  pobbe. 
rtraat  ar  in  any  pobHc  plaea.  It  ahall  be  mdsw- 
ftal  for  aqy  peraoa  to  aeO  a  firaann  to  any 


to  be  eflent  or  faitended  to  leeaaa  er  Baffle  the 
Boia«  of  the  firing  of  any  firearm  exeept  aa  ia 
otherwiae  permitiad  by  I»w. 

Cent^Liine 

t-Mt.   ~i   i w 

f^hWtod,  asca^Uaaa.  (a)  No  pereoa  riwD 
wWriB  tha  tttf  paaaaaa  any  madifaie  gm, 
•awod  off  abatgaa,  reTol^oi,  piatol,  gna  or 
aay  intrwauul,  ittadneaft,  or  appHanee  for 
eausinc  the  firing  of  any  fbaarm  to  be  aOeaft 
or  intended  to  leoaen  or  mufne  the  noiae  of 
the  firing  of  any  firearma  except  aa  te  other- 
wiae permitted  by  law. 


Dearborn  Heights 


MIS.  Sale  ar  Farrittae.  It  ihaD  be  na- 
kwfid  for  any  peraoa  oa^r  ^ghtaen  (18) 
years  of  age  to  parefaaaa,  carry  or  traaaport  a 
firearm  oa  aay  pabBe  atreet  or  in  aqy  pabiie 
place.  It  shaD  be  aalawfiil  for  aqy  peraoa  to 
aeO  a  firearm  to  aay  peraoa  nader  eig^teea 
(18)  yeara  of  age. 


Detroit 

M-l-L  "Pireana"  defiaed.  The  word 
'tirearm,"  aa  aaed  ia  thia  article,  ahall  be  coa- 
atnied  to  iachide  aay  abet  gun,  rifle  or  other 
device  of  a  similar  character,  exeept  pistole. 

M-l-Z.  Penatt  i««a{red  to  paiduee  pie- 
tola.  Na  peraoa  ahaBparehaae  a  pwtolwitb- 
out  first  haviag  obtaiaed  a  permit  to  do  ao 
tnm  the  eommiaaioner  of  police.  No  person  or 
agent  thereof  ahaD  aeD  or  deliver  a  piatol  to 
aay  peraaa aaleas aachperMahM obtaiaed  a 
permit  therefor  firom  the  eommiaaioner  of  po- 
lice, whidi  permit  ahaD  be  givea  to  the  peraoa 
maUag  such  sale  or  deHveiy  and  mast  be 
ktspt  by  hiai. 

M-4-1. -Fireana"  deflaed.  Forthepar- 
poaea  of  this  artide,  the  word  "fireana,"  ex- 
cept as  otherwiae  specifieally  defined  ia  this 
Code,  shall  be  coastraed  to  iachide  aay 
weapon  tmrn  which  a  dangeroos  pniiectile 
may  be  propelled  by  asing  exploaiTeo^  gaa  or 
air  as  a  awaas  of  prapuUan. 


witboatAai 
fay  SeetioB  •  af  Act  en  ef  the  PabUc 
Acta  ar  the  State  ar  liid%aa  fte>  the  year 
18CT.  aa  aisadad;  aad  also  any  paraaa  who 


«iw  wflWat  Heaaae  aa  raqaiaed  by  Act  fit  of 
tlM  Pafale  Acta  of  the  Stoto  or  Midi^aa  for 
1927,  aa  ameaded,  sbaD  be  gaO^  oT  a  ntada- 
ateaaor  and  shaU  be  paaished  aa  provided  ia 
Artide  I.  Chapter  I  of  tUo  Code. 


Escanaba 


(D) 


lN.llPli«anaa  ••' 
wcqMMia.  No  peraoa  ahan  poaaeaa  aay  au- 
diiae  gna,  aawed  off  ahat  gaa.  *  *  *  or  aay 
faiatnnaent,  attachment  or  ^pBaaea  for  caaa- 
iag  the  ffaiag  of  aay  firearm  to  be  aOeat  or 
taiteaded  to  leaaea  or  mnffie  the  aoiee  of  the 
ffariag  of  any  ffaaana  exeept  aa 
penaitted  by  law. 

Fenton 


Flushingr 


7.209  Ftreamu  aad  W 


.1  Dcflai- 


.Ib  Tirearm  SSencer*  meana  aay  instni- 
aieat,  attarhmeat,  weepoa  or  appBaace  for 
eaosfaig  the  firing  of  any  gna,  revolver,  piatol 
or  otiier  fireerm  to  be  aOent,  or  iateaded  to 
leaaea  or  muffie  the  aoise  of  the  firing  of  any 
soeh  weapon. 

.Ic  'YSas  Gnn"  means  any  gas  ejecting  de- 
vice, weapon,  cartridge,  eoataiaer  or  contriv- 
aaee  destined  or  eqai|n>ed  for  ejecting  any 
gas  that  win  canae  de^  aerioaa  physical  ia- 
jay  or  pbysieal  iqlary,  or  will  t«Bponri^  ia- 


.le  llachiae  Goa" 
whatever  ito  sixe  aad  usaal 
shooto  aatomatirally  more  thai 
withoot  aiaaaal  reloadii^  by 
tioa  of  the  trigger. 


that 
eaeCDahot, 


Ji  Pisstisioa  ar  Illegal  W 
Boa  eoBunito  the  criaie  of 
weepoa  if  he  kaowiai^ 
bonb,  fireana  sHeeeer.  gas  gaa, 
kiH^  *  *  *  aaleea  Beeaaed  to  do 

^ProMMtadUeeerW. 

eoouaiU  the  criflM  oTproUbitM 
eaa  Ifc  •  •  • 

v4e  He  poaaeeeea  or 

while  nader  the  influence  of 

qnor  or  of  a  aareotic  drag, 

LSD;***.. 


diacfaar]  la 


Gibraltar 


Apersoa 
■MoTarMp- 


a  firsana 

fafroviratfag  li- 

drugor 


daag  tnms 


\* »  \- 


It 

nader  eigfa* 
tMnj  or 


Sec  IS-UC  Miaeta 

shall  be  nalawftil  for  aay 

teaa  (18)  years  ef  i«e  to 

trsasport  a  fireana  oa  aay  pobde  street  or  ia 

aay  pabiie  pbHa.  It  shal  be  anliwfiil  for  say 

persoB  to  aeD  a  fireana  to  aay  bersoa  nader 

elghtaea  (18)  years  or  «s. 


Gladstone 


ULOC  Peeeeeslaa  aT  weapai  i.    No  diOd 

aader  the  age  of  18  years  shall  1  •  aOowed  to 

have  ia  hie  poaasision  or  contra  ,  or  nae,  any 

***   ahotgUM,  riflea  or 

.weapons  witUa  tiie  City. 

U1.97  Sale  to  aitaara  aT 
persoa  shall  sell,  finaish,  or  givs 
aay  diild  aadar  the  1^  of  18 
his  posse  iiloB  or  ase  aay  * 


othe '  dangeroaa 


No 

toor  permit 
to  have  ia 
riflea 


or  other  dangerous  weepons  wH  lin  the  City 


Gladwin 


M8 


Section  9.  Sales  to  Minors.  AshaDbeaa- 
lawfbl  for  aay  peraoa,  ffan  or  cerporation  to 
sell,  offer  for  aiOe.  give  away  or  distribute  aay 
firearm  •  •  •  to  any  person  in  the  City  of 
Gladwia  who  ia  under  the  agejof  eigfateea 


Grand  Have  i 


anyma- 


8-299.   D 

ptwhMtod.    NopersoashaO 

ehtae  gmi,  aawed  aTT  shotgoi^  ' 

t»««*»*i"»^f»t  rttarhmtnt  tir 

tag  the  firtag  of  aay  firearm  telbe  aSsai  er 


•  • 


iforcaaa- 


;?r-jr  .•rj'W^^i    -- 


UMI 


35732 
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intended  to  lesacn  or  mnflle  th«  noUe  of  the 
flrfaiff  of  any  firearmt,  exeept  as  is  otherwise 
permitted  Iqr  law. 

Grand  Rapids 

•.IM.    Fircarau    Dealer's    License.    It 

shall  be  onlawfbl  to  establish,  maint^tn^  oper- 
ate or  conduct  a  business  or  attempt  to  con- 
duct a  business  of  selling,  trading  or  offering 
to  acD  or  trade,  any  firearms  or  ammunition 
for  firearms  unless  there  shall  have  been  is- 
sued a  license  to  do  so  in  compUanoe  with 
Chapter  91  of  this  Code.  *  •  * 

Grosse  Pointe  Farms 

24.  Fireams.  sak  to  nlnors.  It  shaD  be 
unlawftil  for  any  person  under  eighteen  (18) 
years  of  age  to  purchase  any  firearm.  *  *  * 

Grosse  Pointe  Shores 

Ordiaaace  138 

Paragraph  10— Sale  to  minors:  It  shaD 
be  unlawftil  for  any  person  under  the  legal 
age  of  m^ority  to  purchase  any  firearm.  *  *  * 

Grosse  Pointe  Woods 

8-S-29:    Firearms,   sale   to   minors:    It 

shall  be  unlawful  for  any  person  under  eigh- 
teen (18)  years  of  age  to  purchase  any  fire- 
arm.*»* 


Hamtramck 

Section  47;  Possession  or  control  of  fire- 
arms while  intoxicated:  It  shall  be  unlaw- 
ful for  any  person  within  the  City  of  Ham- 
tramck while  under  the  influence  of  an 
intoxicating  liquor,  or  any  exhilarating  or  stu- 
pefying drug,  to  carry,  have  in  possession  or 
control,  or  use  in  any  manner,  or  discharge 
any  firearm. 

Hartford 

42.03.  Weapons.  *  *  •  No  person  shall  sell 
or  transfer  any  such  weapon  (any  concealed 
pistol)  to  any  minor  person. 


Hazel  Park 


IS.  Dangeroos  weapons;  poeaeaskNi 
hibitcd.  (a)  No  person  shall  possess  any  ma- 
chine gun,  aawed  off  shotgun  *  *  *  nor  any 
instrument,  attadmient  or  appliance  for  eaua- 
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ing  the  firing  o  any  firearm  to  be  silent  or 
intended  to  lessf  n  or  muffle  the  noise  of  the 
firing  of  any  firsarms,  except  as  is  otherwise 
permitted  by  lai  r. 


Higliland  Park 

878-3.  It  shfll  be  unlawful  for  any  p««on 
to  purchase  a  ref^olver  or  pistol  without  hav- 
ing first  obtained  a  permit  to  do  so  in  accord- 
ance with  the  laivs  of  the  State  of  Michigan. 

378-4.  It  shal  be  unlawful  for  any  person 
to  sell,  give,  furfiBh  or  deliver  to  any  person 
or  persons,  any  pistol,  revolver  or  other  small 
firearm,  withoutplrst  receiving  from  said  per- 
son or  persons  a  {written  permit  in  accordance 
with  the  laws  ol  the  SUte  of  Michigan.  Such 
permits  shaQ  ht  preserved  and  filed  in  ac- 
cordance with  tlje  laws  of  the  State  of  Michi- 
gan. 


1 


1.  Any  person 
offenses  in  the 
deemed  disorde^ 
Any  person 
nishes  another 
than  30  inches 


whi 


irith 


^ecgo  Harbor 


4-4.  Offenses  JAgainst 

person  in  the 

(1) 
Persons  and 

sen,  loan,  or  fUr^ish 

explosive 

son  under  the 

cotie  drug,  stimiAant, 

person  in  a  eonf  ition 

ability,  or  to  a 

years. 


dif 
Weapons-  -(e) 

Minors." 

nish 
sulMtinee 
inluencei 


for  any  person. 


nkster 


found  guilty  of  the  following 

Village  of  Inkster  shaO  be 

persons  («tc)  •••  (19) 

sells,  gives,  loans  or  fiir- 

a  pistol  or  firearms  less 

length.  •  •  • 


Public  Safety.    No 
sham 

"Sales  to  Intoxicated 

Purchase  fhnn,  or 

any  weapon  in  which  any 

can  be  used  to,  any  per- 

of  alcohol  or  any  nar- 

or  depressant,  or  to  any 

of  agitation  and  exdt- 

minor  under  the  age  of  21 


Li  ke  Orion 


•.  Sales  to  n  inors.    It  shall  be  unlawftil 


firm  or  corporation  to  sell. 


offer  to  sale,  givis  away  or  distribute  any  fire- 
arm, *  *  *  to  any  person  in  the  Village  of  Lake 
Orion  who  is  ^ider  the  age  of  twenty-one 
years. 


Lapeer 


19.09.  Firearfia. 

loan  or  f^imish 
any  toy  firearm 


..  (d)  No  person  shall  aell, 
D  any  minors  any  firearm,  or 
in  which  any  explosive  sob* 


stance  can  be  ua  sd,  or  any  dynamite,  dyna- 
mite fiise,  or  cap^  gunpowder,  or  any  other 
explosive  sub 


Lint^oln  Park 


D.    It  shaD  be  inlawftal  for  any  person  un- 


der 18  years  of 


■ge  to  purdiaae,  carry  or 


transport  a  firear  n  on  aqy  pnbUe  street  or  in 
any  pobUc.place.  t  shall  be  nnlawfiil  for  any 
person  to  sell  a  f  rearm  to  any  person  under 
18  years  of  age. 

I  linden 

Oiidlaaiiee8< 


Seetkm  I.  Pssfcssslng  >l>aagere«a  Weap- 

(A)  No  pen  on  ahaO,  within  Um  Village, 

madiin*  gnn,  sawed-off  shotgun, 

to  be  silent  or  least  ned 

as  is  otherwise  permitted 


possess  any 

*  •  • 


firet  rm 


nor  any 
or  muffled,  exoep , 
bylaw. 


Section  8-404. 
arms  or  Dangcn^u 
also  be  unlawful 
machine  gun  or 
••♦inhis 
in  this  ordinance. 


ipossesiion 


Livonia 


VohibUkm  to  Carry  Fire- 

WM.    ***Itshan 

for  any  person  to  carry  a 

have  a  sQeneer,  bombs, 

in  the  manner  indicated 


o 


Sectioa  8-409.  Possession  or  Control  of 
Firearm  While  Ii  itoxkated.  It  shall  be  un- 
lawftd  for  any  perton  within  the  City  of  Livo- 
nia, while  under  the  influence  of  an  intoxicat- 
ing liquor,  or  any:  exhilarating  or  stupefying 
drug,  to  carry,  hajre  in  possession  or  control, 
use  in  sny  mannc  r  or  discharge  any  firearm 
or  longarm. 


Lowell 


Sec  18-3.  • 
dealer  shall  seD 
minor. 


*  (b)  Sales  to  minors.  No 
at  give  awiqr  firearms  to  any 


Madis  on  Heijj^hts 


396(7).  the  woi  1 
erwise  specificall;r 
ahaU  be  construfd 
tnm  which  a 
propeOed  by  urin^ 
meanaof 

8-111 
prohibited, 
any 


'propnkon. 
Dattgcroos 
excefitiona. 


madiine 


"firearm",  exeept  as  oth- 

deflned  in  this  ordinance, 

to  include  any  weapon 

da^igerous  projectile  may  be 

explosives,  gas  or  air  as  a 


(a)  No  person  shall 

gun,  sawed  off  shotgun 

nor  any  instrument,  attachment  or  appli- 
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•ace  for  emusinc  the  firing  of  any  fimm  to 
be  dlent  or  intended  to  leeaea  or  mafOc  the 
Bobe  of  the  filing  of  aqy 
ia  otherwiae  peraitted  by  lew. 

Marshall 


MMVinmnm.****^  (b)  No  perwm 
■haO  aeU,  Umu  or  fiunish  to  any  minora  any 
tirmm,  or  aqy  toy  Unarm  in  which  rnvf  ex- 
ploaive  aobatance  can  be  need,  or  a^y  dyna- 
mite, dynamite  ftaae  or  cape,  gunpowder,  or 
any  other  expk>aive  aubstanee. 

(e)  Aqy  peraon  aelling.  loaaiiv  er  kfifpfcig 
firearma  within  the  City  at  ManhaO  -^^-'l 
comply  with  all  the  Uwa  (rf  the  State  oniiehi. 
gan  foveming  the  oae,  aale,  regiatration,  ator- 
■ge,  carrying,  keeping  and  any  other  prbvi- 
aiena  concerning  firearma. 

(d)  The  word  firam  indMlea  any  inatm- 
ment  whereby  any  prqieetile  ia  ahot  or  dia- 
ehaiged  by  meant  of  powdo-,  eonpieaaed  air, 
•pritV%  or  oth^  BBauM. 

Mason 


iS 


4.  It  ahaO  be  mdawfM  fbr  any 
er  corporation  to  a^  offer  fte- 
Mk,  ctv*  mray  or  diatribate  any  alfavahet, 
■irgnn  or  ether  weapon  to  any  minor  wftMn 
the  City  of  Maaon  who  ia  under  the  age  of 
•ixteen  yean. 

Milford  Township 


at.  UalawAd  fiBnaalow  ef  fli«. 

It  ahaO  be  uBlawM  for  any  penen 
'  the  inflaenee  eT  fnCbxieating  ^. 
Htr  •xfaOaratiag  er  atupef ytng  di^  to  < 
hav«  in  poaaeaaiaB  er  under  central,  er  oae  fai 


thiaatate. 


Montrose 

Section  M.2.  Fomiahinc  Firaanna  to  Ml- 
■ora.  It  ahaO  be  unlawfU  for  any  n^iuun 
der  the  age  of  eighteen  (18)  yean  to  pnaaiiii 
any  firearm,  on  the  atreeU  of  the  VA^e  ti 
Montroee  unleaa  aueh  minor  ahaO  be  accompa- 
nied by  an  adult  over  the  age  of  twenty-one 
aUyeara. 

''  Mount  Clemens 


loerahotgun,         (DTiaeef 

''  *V  iMti'uin  imt,  attarhm  t  or  appli-  qnirud  henia  ahafl  be 

aace  far  caoaing  the  firing  of  any  firearm  to  lianailhm.  te  a  faeek 

be  dieat  or  intended  to  lessen  or  mufOe  the  [iiiiiaH  local 

Boiae  of  the  firing  of  any  firearma,  except  aa  teatol  •  •  • 
ia  otherwiae  pendtted  by  lew;  * 


Mount  Pleasant 

Sec  8-lN  Daagcreoa  wcapoaa. 

skm  prohibited,  cxccpCloaa.  —(a)  Mo  per- 
aon shall  witiiin  the  dty  possess  any  machine 
gun,  aawed  off  ahotgun,  *  *  *  nor  any  instru- 
ment, attadmtent,  or  appBanee  for  cauaing 
the  firing  ef  any  fireMai  to  be  silent  or  in- 
tonded  to  lessen  or  muffle  the  aoiae  of  the 
firiag  of  aaj  firearma  except  aa  ia  otherwiae 
permitted  by  law. 


Novi 

(1)  The  word' 
ahallbeeeaatraedtoiB- 
ttnu  wWdi  a  pnjectBe, 
•r  pmparty,  may  be  pro- 
ilaalTea,  gaa  or  air  aa  a 
I  ef  propnWoB. 
B.  Weapom.  [It  ahdl  he  aalawftil  to] 
•  •  •  (4)  Pucfaaae,  cany  or  traaapert  a  fire- 
arm, if  a  peraon  doing  ao  ia  under  eighteen 
(18)  yean  of  age  or  aeB  a  firearm  to  aay  per- 
aoa  uader  eighteea  (18)  yean  of  age. 


Oak  Park 


U  sImU  he  wUawftd  far  any  per- 
eon  uader  18  yean  of  age  to  purdiaae.  cwry 
or  traacport  a  fiream  oa  a«y  pnblie  atnet  or 
in  any  public  place.  It  shafl  be  unlawful  for 
any  peraon  to  ael  a  firearm  to  any  peraon 
under  18  years. 


Orchard  Lake 


t.  OOeaaca  Agaiaat  PnUic 
Safety.    No  person  in  the  City  ahalL  •  •  • 

(e>-8alee  to  IntMicated  Peraoaa  and  Mi- 
■•BB.  P«rehaaefhNB.oraeII,loaa,orfiimish 
any  weapoa  ia  whidi  aay  exploeiTe  substance 
can  be  used  to  any  penoa  under  the  influence 
of  alaahol  or  aay  aareotie  drag,  atimnlaat,  or 
depreeeant,  or  to  any  peraon  in  a  eondition  of 
Nlitatica  aad  OTfitabimy.  or  to  a  penoa  ua- 
der the  ^^  of  eigbtaen  (U)  yuan. 

(OBae^tidaBevrfrad.  Eagvgaiatheaala. 
watalporaxdmngeafany  wiipsaarefetTed 
to  ia  anheertiona  (a)  aMl  (d)  abM*  witheat 


Pontiac 


Sec  M-IM. 


loMi  er  fiiraiah  aay  rifle.  fin«r^ 
gweua  or  deadly  weapoa  to: 

(1)  Any  oiaor  uader  the 
(18)  years; 

(2)  Any  peraon  under  the 
alcoholic  beverage,  narcotic 
or  dapraaaaat; 

(8)  Any  peraon  fai  a  conditifn  of  agitation 
aad  exdtabOity;  or  to 

(4)  Any  person  the  aeOer, 
haa  reaaonabie  cauae  to 


)  believe  ia 


W-11L  Order 
nvalwm.    No  peraea  sh^B 
itoavyatherpersoB 
onleaa  aac  i 
exhB>it  aa 
IhaatheCMerorPolee. 


Port  Huron 


I  (•  af  eighteen 

ii  fluenee  of  any 
<  rug,  atimulant 


kndor, 


',  or  donor 
Botofaouad 


toaellerie- 

aefl,  oenver 

ly  revolver  or 

aball 


t.117. 

■akwftd  for  the 


to  aae  er  have  hi  hto  I  r  her 


the  age  of  18 


aiea  aay  pistol,  ttfle,  ehotgua,  • 

aaleea  each  adnar  ^Od  uader 

yean  Shan  be,  at  the  time  of  ui  «r  h«>  aae  «r 

posaeseioa  of  aay  gun  or  wea|  do  herein  de- 

acribed.  under  the  direct  si^ei  riakm  or  eoa- 

ti^  of  Mi  or  her  pamt  er  gaarcHaa  or  some 

other  aduh  peraon. 


Redfoid 


shotgun,  •  •  •  er  aay 

or  appttcant  for  cauaing  the  firing  of  any  nra- 
arm  to  be  aOent  or  intended  to  I  Boeen  or  muf- 
fle the  noiao  of  the  firing  of  lay  firearma, 
except  aa  is  otherwise  permitU  1  by  law. 


Riverview 


U-M. 

ihal  wkUa  the  city 


(a)  Ma 


f    - 


UMI 


35734 
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chiiM  gaa.  uwed  off  Bbotgmi,  revolver,  pistol, 
gun,  *  *  *  nor  any  instrument,  attachment,  or 
appUane*  for  eaiMing  the  firing  of  any  firearm 
to  be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms  except  as  is 
otherwise  permitted  by  law;  *  *  * 


Rockwood 

§,322.  Sale  or  Purchase.  It  shall  be  un- 
lawful for  any  person  under  eighteen  (18) 
years  of  age  to  purchase,  cany  or  transport  a 
firearm  on  any  public  street  or  in- any  public 
place.  It  shall  be  nnlawfiil  for  any  person  to 
sen  a  firearm  to  any  person  under  eighteen 
(18)  years  of  age. 

Royal  Oak  Township 

Ordinance  168 

Sec.  4  Minors  carrying  firearms;  sales  to 
minors.  It  shall  be  unlawftil  for  any  person 
under  eighteen  (18)  years  of  age  to  purchase, 
carry  or  transport  a  firearm  on  any  public 
street  or  in  any  public  place.  It  shall  be  unlaw- 
ful for  any  person  to  sell  a  firearm  to  any 
person  under  eighteen  (18)  years  of  age.. 


Saginaw 


807.  Failure  to  cpmpletc  and  iciuni  II- 
ccnae  to  purchase  pistol.  807.1  It  shaD  be 
unlawfU  for  the  purchaser  of  any  pistol  to  be 
or  remain  in  possession  thereof  if  the  com- 
pleted Ueense  to  purchase  the  same  shall  not 
have  been  returned  to  the  Ucenaing  authority 
within  ten  (10)  days  of  the  pmvhase  of  th<» 
pistol,  as  requb«d  by  law. 


St.  Clair  Shores 

20-17.  Dangerous  weapons; 
prohibited,  exceptions.  No  person  shall 
possess  any  machfaie  gun,  sawed  off  shotgun, 
•  •  •  nor  any  instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
la  otherwise  permitted  by  law. 


Southfield 


0.120  Dangerous  weapons:  possession 
prohibited,  exceptions  (1)  No  person  shaO 
within  the  City  possess  any  machine  gun, 
sawed  off  shotgun,  •  •  •  nor  any  faistrument, 
attadmient,  or  appliance  for  causing  the  fir- 
ing of  any  firearm  to  be  sQent  or  intended  to 


lessen  or  muffh 
firearms  except 
law. 


Ster 


7.  (1)  No  person 
gun,  sawed  off 
ment,  attachme4t 
firing  of  any 
to  lessen  or 
any  firearms, 
ted  by  law. 


the  noise  of  the  firing  of  any 
as  is  othoTKrise  permitted  by 


ing  Heights 


shaO  possess  any  machine 

I  ihotgun,  •  •  •  nor  any  instm- 

or  appliance  for  causing  Uie 

to  be  silent  or  intended 

muffle  the  noise  of  the  firing  of 

e^pt  as  is  otherwise  permit- 


fir  sarm  1 


ThJ-ee  Rivers 

70-1.  The  Ci^  of  Three  Rivers  ordains. 
That  it  shall  noti  be  lawfiil  for  any  person  di- 
rectly or  indirectly,  himself  or  by  his  clerk, 
agent  or  emplo)  e.  to  sell,  keep  for  sale,  give 
away,  furnish  oi  use,  within  the  UmiU  of  the 
City  of  Three  1  tivers,  any  *  *  •  blank  car- 
tridge, toy  pisU  1  •  •  •  or  any  cap  or  other 
device  containiig  any  explosive;  Provided, 
however.  That  t  lis  provision  shall  not  apply 
to  the  sale  of  gu  n  powder  or  gun  or  revolver 
ammunition  in  t)  e  regular  course  of  trade  nor 
to  the  sale  of  dy  namite  that  is  to  be  used  for 
a  necessary  pur]iose. 

1  "renton 


Danger  Mu 


0.171. 

shall  possess 
shotgun,  •  ♦  ♦ 
ment  or 
any  firearm  to 
or  muffle  the 
arms,  except 
law. 


aiy 
I  or 
applian^e 


ncise 


0.70.  Regulation, 
slon  and  transpt  irtotion 


weapon.  (1)  No  person 
machine  gun,  sawed  off 
any  instrument,  attach- 
for  causing  the  firing  of 
silent  or  intended  to  lessen 
of  the  firing  of  any  fire- 
is  otherwise  permitted  by  ' 


Troy 


control  of  the  posses- 
of  firearms  within 


Dangeious 


MO.M 

1.  Acte  prolilblled. 

the  foDowing  ia 
•••••(«)  Sells 
device  designed 
eharg*  of  a  firearm; 
cnf  s  or  guardiai  'i 


thedty.    (8)  It 
son  under  18 
ortranaporta 
In  any  pnbHe 
any  person  to 
under  18  years 


I  haD  be  oidawfiil  for  any  per> 
of  age  to  purchase,  carry 
on  any  public  i^Ereet  or 
It  shall  be  anlawfU  for 
a  firearm  to  any  person 
ag*.        -•'.-- 


fir  taim< 
pbee. 

MO 


^(Tarren 

See.  8-210  Da^;crous  weapona.  (1)  No 
person  shall  possess  sny  mschfaie  gun,  sawed- 
off  shotgun,  *  *  •inor  any  instrument,  attoch- 
ment  or  ^pHanc  t  tor  caosing  the  firing  of 
any  firearm  to  be  silent  or  intended  to  lessen 
or  muffle  the  nei  le  of  the  firing  of  any  fire- 
arm, except  aa  la  <  itherwise  permitted  by  law. 


Wjiterford 


Section  Y.  Po^essiag  vr  uae  uT  weapons 
while  under  Infln  me*.  No  person  while  un- 
der the  influence  <  if  intozleating  Uquor  or  ex- 
hOerating  or  stupefying  drugs  shall  carry, 
have  in  his  posses^n  or  under  his  control,  or 
In  any  manner  us4  or  discharge  any  we^on. 
*        •       *        •        * 

Sectloa  DL  SaLa  to  mhmn  It  shaD  be 
nnlawftil  for  any  nerson,  firm  or  corporation 
to  sen,  oOisr  for  m  >Ie,glve  away  or  distribute 
any  fireann.  *  •  *  v  other  Uk*  weapon  to  any 
person  in  the  Tovjnship  of  Waterford  who  Is 
under  the  age  of  twenty-oaa  years. 


Woodhaven 

ifticfcin  ' 

Sec  11 1/2-14.1  ale wrPurchaaa.  Itshall 
be  unlawfiil  for  a  ny  person  under  ci^iteen 
(18)^  years  of  age  tjo  pordutsa,  carry  or  trans- 
port a  firearm  on  any  pnblie  streH  or  In  -any 
pnbUe  place.  It  shin  be  nnlawfiil  for  any  per- 
son to  sdl  a  flrear^  to  any  person  under  eigh- 
teen (18)  years-of  sg*. 


Minnesota 
State  Law 

Minn.  Stat.  Ann. 


weapons:  Subdivision 
Whoever  does  any  of 
guilty  of  a  misdemeanor: 
or  has  in  his  possession  any 
M  sQenee  or  mnffie  the  dis- 
;  or  (7)  Without  the  par- 
's consent,  ftimUies  a  difld 


of  lie. 


under  14  years  .. 
Ian  permite  audi  _ 
aide  of  the  parent'  i 
firearm  or  afargnn 
tion  or  exploalvo;  _ 
this  state,  ftarUilMf 
age  with  a  ~ 


s  ■•--':  -  -• 


-—-.eras  a  parent  or guard- 
<  hOd  to  handle  or  nee,  ont- 
or  guardian's  presenca,  a 
'any  kind,  or  any  anunnni- 
CB)  In  any  mmMftHtf  tt 
•  Bdaor  and«r  18  yaara  of 


afargnn  <  f  any  kind.  < 


firearm  aitfun,  ammonitkii,  or  as- 


\. 
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plosive  without  the  written  eonaent  of  his 
psrent  or  goardfan  or  of  the  poKee  depart- 
ment or  magistrate  of  sach  mmdefpaBty. 
'"SubdivtalOTi  t.  Nothfav  ia  this  section 
prohibits  the  possession  of  the  srtielss  m«s- 
tioned  by  moaeoms  or  collectors  of  art  or  for 
other  lawAil  purposes  of  public  exhibition. 

•M.C7  Machine  gvns  and  shoti-barreWid 
shotfuas:  SnbdirisloB  1.  Definition,  (a) 
"^Machine  gun"  means  sny  firesrm  designed 
to  discharge,  or  capable  of  disdiai^ging  anto- 
matieaUy  more  than  once  by  a  single  ftanetion 
of  Uie  trigger. 

(b)  "Shotgun"  means  a  weapon  designed, 
redesigned,  made  or  remade  which  ia  in- 
tended to  be  fired  from  the  shoulder  and  uses 
the  energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  throogfa  a  smooth  bore  either  a 
number  of  ball  shot  or  a  dngle  prqiectOe  for 
each  single  pull  of  the  trigger. 

(c)  *13hort-bsrTeled  shotgun"  mesne  a  shot- 
gun hsving  one  or  more  barrels  less  than  18 
indies  in  length  and  any  weapon  made  ftrom  a 
diotgun  if  sndi  wespoa  as  modified  haa  an 
overall  length  less  than  26  inches. 

Snbd.  2.  Acta  prolilbUod.  Except  as  oth- 
erwise provided  herein,  whoever  owns,  pos- 
sesses, or  operates  a  macUae  gun  or  a  short- 
bsrreled  shotgun  may  be  sentenced  to  impris- 
onment for  not  more  than  five  years  or  to 

payment  of  a  fine  of  not  mors  than  IS.00O,  or 
both. 

Sttbd.  S.  Uses  pennlttod.  The  following 
persons  may  own  or  posiesi  a  machine  gun  or 
a  short4>8rreled  shotgun  provided  the  prtnrf- 
sions  of  subdlvlska  4  are  complied  with: 

(1)  Law  ^nfoicement  officers  for  use  in  the 
course  of  their  duties; 

(Z)  Wardena  of  penal  institatkms  and  other 
personnel  thereof  anthoriaed  by  them  and 
persons  in  charge  of  other  institutions  for  the 
retention  of  persons  eonvleted  or  accused  of 
crime,  for  use  in  the  eoQrse  of  tlieir  duties; 
snd 

(S)  Persons  possessing  machine  guna  or 
short-baiTsled  shotguns  which,  althoagh  do.^ 
signsd  M  wespoDS,  hsve  been  dotermined  by 
the  superintendent  of  the  Imrean  of  criminal 
apprehension  or  his  delegate  by  reason  of  the 
date  of  manufaetnra,  vsloe,  design  or  other 
disracteristies  to  be  priaurily  coOeetoi's 
items,  reUcs,  museum  pieces  nr  objects  of  cu- 
riosity, ornaments  or  keepsakes,  and  are  not 
Hkely  to  be  need  as  weapona. 

wibd.  4.  Bcpoft  repaired.  A  person  own- 
ing or  pnssesiiiig  a  machine  gun  or  short-bsr- 
rried  slMtgun  ss  sotliorixed  by  snl>divisiaB  S 
alian,  witUn  ten  day*  after  acquiring  soch 
ownersh^  or  possession,  file  a  written  rep<»t 
with  the  boreaa  of  criadnal  i^prehension. 
showing  his  nipie  and  address;  his  offidal  ti- 
lls sad  poaitioa,  if  any;  a  deao^tioa  of  the 
maeUne  gna  or  short-barrsled  shotgun  suffi- 
eieat  to  eBaUs  Ideatifleatiea  thereof  tke  par- 
poae  for  whidi  it  is  owaed  or 


sadi  ftnthsr  iaf ormatioa  aa  tlM  bureau  may 
re  asonari^  require. 

Snbd.  S.  Bxccptiona.  This  section  does 
Mt  apply  to  membors  of  the  anaed  aervices 
sf  eithar  tlie  United  States  or  the  sUte  of 
Minaeeota  for  use  ia  tlMcourse  of  tlieir  du- 


«X4.71  Gna  control.  aiiinraflaB  of  federal 
law.  •*•  Snhd.  2.  Notwithstanding  any 
other  law  to  the  contrary,  it  diaD  be  lawfU  for 
a  resident  of  Minnesota  to  purdiaae  firearms 
and  anununition  in  a  eontignous  state  in  any 
instance  where  sudi  sale  and  deKvery  ia  law- 
fid  under  the  federal  Gun  Control  Act  of  1968 
(PuMie  Law  90-618). 

CM.712  DefinHions.  Sabdivisioa  L  As 
used  in  sections  624.711  to  624.717,  the  terms 
defined  in  this  section  shaO  have  tlie  mean- 
ings given  tl>em. 

BsM.  2.  TiatoT  iadades  a  weapon  de- 
sigBed  to  be  fired  by  the  use  of  a  single  hand 
and  with  an  overall  length  less  than  26  indies, 
or  having  a  barrel  or  barrds  of  a  length  less 
than  18  iaciiea  ia  the  caae  of  a  sliotgun  or 
luving  a  Iwrrd  of  a  lei^th  less  than  16  indies 
in  the  eaae  of  a  rifle  (a)  than  which  may  be 
fired  or  ^}ectod  one  or  waarm  ooBd  projectiles 
by  means  of  a  cartridge  or  dwQ  or  l>y  the 
action  of  an  cxploaive  or  the  igdtii«  of  flam- 
mable or  exphiaiva  aahtsneea;  or  (b)  for 
whidi  the  propdUng  force  ia  a  spring,  elastic 
band,  eariMn  dioxide,  air  or  otiMr  gaa.  or  va- 


TiatoT  does  not  indude  a  device  ffarii«  or 
«}ecting  a  shot  messui-ing  .18  of  aa  iadi,  or 
leea,  ia  diameter  and  commonly  haowa  aa  a 
"BB  gua,"  a  aenba  gun,  a  stad  gun  or  nsfl  gun 
naed  te  the  eeaatruetiott  iadnat>7  or  diOdrea'a 
pop  guna  or  toya. 

Snbd.  S.  "Aatiqae  fkasna*  means  any 
firearm,  faidnding  any  pistol,  with  a  matdi- 
lo^  fHatlock,  percuasioa  cap,  or  similsr  type 
of  ignitioa  system,  nwaufhetared  before  1899 
aad  any  repHea  of  any  firearm  descrfl>ed 
herein  if  sadi  repUea  ia  not  dasigasd  or  rede- 
aigBed.Biade  or  remade,  or  iatended  to  fire 
conventional  rimfire  or  eonventioaal  cen- 
terfire  ammnnitioa.  or  aaea  conventional  rim- 
fire or  coaveatiaBal  eenterfire  ammunition 
wlddi  ia  not  readily  available  in  the  ordinary 
\  of  cwnuieicial  trade. 
4.  Ihtnrday  night  special  pistd" 
a  pistol  other  than  an  aatiqne  firearm 
or  a  pistol  for  wfaidi  tho  propoIHng  force  is 
cariwn  dioxide,  air  or  other  vapor,  or  diil- 
drea's  pop  guns  or  toys,  having  a  firame,  bar- 
rel. cyVader,  dide  or  breechblodB 

(a)  of  any  matcfrial  hcviof  a  ndtiac  Po<Bt 
(liqaidea)  of  leas  than  IJM  di«r«w  Fafaraa- 
helL  or  .  v:*  :  .>-;;j*^'-v- 

(b)  of  any  matarid  havtag  an  aMmate  tea- 
aile  strBi«th  of  Um  ttaa  HjOOO  poaads  per 


(c)  of  aay  poarderad 
of  leoa  thaa  7.6 


■Mtd  kavl^  a  density 


Snbd.  S.  "Crime  at 
annrder  hi  the  first  degree,  maber  hi  the  I 
end  degree,  murder  in  the  thin  degree,  maa- 
akughter  ia  the  first  degree,  m  laslaagfater  ia 
the  aecond  degree,  aiding  saie  de,  siding  at- 
tempted auldde,  aggravated  i  vault,  use  of 
drags  to  injure  or  to  focOiUte  crime,  sfanple 
robbery,  aggrsvated  robber),  kidnapping, 
false  imprisonment,  aggravaUd  rape,  rape, 
aggravated  aodomy,  Monioua  tlieft,  i^gra- 
vated  arson,  riot,  burglary,  re<  dees  use  of  a 
gun  or  dangerous  weapon,  intei  tionaOy  point- 
ing a  gun  at  or  towards  a  hum  in  betag,  let- 
ting a  spring  gun.  and  unlawfiill  r  ownii^,  poa- 
sessing,  or  operating  s  machin  t  gun,  aad  an 
attempt  to  commit  aay  of  thei  b  offensea,  aa 
each  of  theae  offenses  is  define(  in  Minnesota 
SUtntes,  Chapter  609. 

Snbd.  6.  'Transfer"  meani  a  aale,  gift, 
loan,  assignment  or  other  deliv4  ry  to  another, 
whetheror  not  ft>r  consideratioi  [,  of  a  pistol  or 
the  trmtae  or  recdver  of  a  pisU  L 

624.71S  Certain  persons  aol  to  have  pis- 
tols. SubdivisioB  1.  The  folk  wiag  persons 
shsll  not  be  entitled  to  possess  is  pistol: 

(a)  A  person  under  the  age  elf  18  years  ex- 
cept that  a  person  under  18  ma^  carry  or  poa- 
aess  a  piatol  (i)  fai  the  actual  pTMlenee  or  under 
the  direct  supervision  of  his  paient  or  guard- 
ian, ffl)  for  the  purpoae  of  mlBt*y  drill  under 
the  aus|riees  of  a  legaQy  recognised  military 
organization  and  under  compdcat  supervi- 
sioa,  (iiO  for  the  purpoee  of  '^j'Trttftn.  com- 
petition or  target  practice  on  •  firing  range 
approved  by  the  chief  of  police  or  county 
dierifr  in  whoee  juriadiction  th^  range  ia  lo- 
cated and  under  Arect  snpervi^n;  or  (iv)  if 
the  person  has  sneeessftilly  completed  a 
eoorae  deaigaed  to  taadi  markamanship  and 
aafety  with  a  pistol  aad  ap^ovt  il  by  the  eom- 
miaaioner  of  aataral  resources: 

(b)  A  persoa  who  haa  boea  convicted  in  this 
state  or  elsewhere  of  s  crime  of  violence  un- 
lass  ten  years  have  elapeed  sines  the  person 
haa  been  roatored  his  dvfl  ri^  a  or  the  sen- 
tenea  haa  expired,  whidtever  oe  nzs  first,  and 
during  that  time  he  has  aot  ben  t  convicted  of 
any  other  criaie  of  violeaea.  Fof-  purpoaes  of 
this  sectioa.  ciiBM  of  violeaee  invades  crimes 
ia  othsr  stataa  or  Jaitadietiam|  which  would 
have  beoa  uimea  of  violeaee 
fined  if  they  had  baoa  eeauaittaf  ia  this  aUta; 

(c)  A  peraoB  who  is  or  I 
fiasd  oresBiBBitted  ia  Miaaeeota  or  elsewhere 
aa  a  "meataQy  iD."  "BMataQy  Uafieieat'  or 
Maiwerooa  to  the  public"  peiUn  aa  thoae 
taruM  are  dofiaod  hi  Miaaeeota  Statatea,  See- 
tion  258Ai>2,  to  a  hoapttal,  Bnid  kHtitatioa 
or  aaaitarinai,  aaleaa  he  poaae^sss  a  csrtifi- 
eate  of  a  widieal  doelor  or  pfychiatiiit  ■- 
eeaoed  ia  Miaaaaata.  or  sOm 
proof  that  ha  ia  aa  lo^er  aaeEi#«  ftam  tUi 


CQttVMMd    mk 


(d)  A 
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poMession  or  sale  of  a  controlled  •ubaUnee 
other  than  conviction  for  poaaeasion  of  a  amall 
•mount  of  margoana,  aa  defined  in  aection 
162.01.  sobdiviaian  16,  or  a  person  who  ia  or 
haa  ever  been  hospitalized  or  committed  for 
treatment  for  the  habitual  use  of  a  controlled 
substance  or  mar^uana,  as  defined  in  llinne- 
soU  Statutes,  Sections  162.01  and  152J)2,  un- 
leaa  he  poaieaaea  a  certificate  of  a  medical 
doctor  or  psychiatrist  licensed  in  Minnesota, 
or  other  satisfactory  proof,  that  he  has  not 
•bused  •  controlled  tubstAnce  or  m^r^uawi 
during  the  previous  two  years;  or 

(e)  A  person  who  has  been  confined  or 
committed  to  •  hospital,  mental  institution  or 
aanitariura  in  Minnesota  or  elsewhere,  as  an 
'inebriate  person"  aa  that  term  is  defined  in 
Minneaote  SUtutes,  Section  253Ai)2.  or  for 
alcohoUe  problems,  unless  he  possesses  a  cer- 
tificate of  a  medical  doctor  or  psychiatrist  U- 
cenaed  in  Minnesota,  or  other  satisfactory 
proof,  that  he  has  not  abused  alcohol  during 
the  previous  two  years.  A  person  who  issues  a 
certificate  pursuant  to  thia  subdivision  in 
good  faith  shall  not  be  liable  for  damages  in 
'an  action  arising  out  of  the  <ttiianiMT 

Subd.  L  A  person  named  in  subdivision  1, 
clause  <b)  of  this  section  who  possesses  a  pis- 
tol is  gnaty  of  a  felony.  A  person  named  in 
any  other  clauae  of  snb^vision  1  of  this  sec- 
tion who  possesses  a  pistol  is  guilty  of  a  gross 
misdemeanor. 

<24.7U1  TrMwCme  pemH 

Subdhriaioa  I.  iBforawtloa.  Any  person 
<B*y  apply  tor  a  pistol  transferee  permit  by 
providing  the  following  information  in  writ- 
ing to  the  chief  of  police  of  an  organized  fiiO 
time  police  department  of  the  munidpaHty  in 
which  he  resides  or  to  the  county  sheriff  if 
there  is  no  such  local  chief  of  police: 

(a)  The  name,  residence,  telephone  number 
and  driver's  Uoense  number  or  nonquaUflca- 
tioB  certificate  number,  if  any,  of  the  pro- 
posed transferee; 

(b)  The  sex,  date  of  birth,  height,  weight 
•nd  color  of  eyea  of  the  proposed  transferee; 

(c)  A  statement  by  the  proposed  trans- 
feree that  he  ia  not  prohibited  by  section 
624.713  ftrom  possessing  a  pistoL 

The  statement  shall  be  signed  by  the  per- 
son applying  for  a  permit  At  the  time  of  ap- 
plieation,  the  local  police  authority  shall  pro- 
vide the  appUeant  with  a  dated  receipt  for  the 
^>plication. 

Subd.  S.  lavMtigiitloa.  The  chief  of  po- 
lice or  sheriff  shall  check  criminal  histories, 
records  and  warrant  information  relating  to 
the  appHcut  throogh  the  Minnesote  crime  in- 
fomatioa  system.  / 

Svbd.  S.  Forms.  Chiefs  of  poHce  and 
•herifTs  shaD  make  transferee  permit  appttc»- 
tioa  forms  available  throoghont  the  commu- 
■ity.  There  ahall  be  no  chaige  for  forma,  n- 
poita,  iavestigationa.  notifications,  waivers  or 
•ny  other  mit  performed  or  -«*— 'iili  pro- 
vided by  •  gOTenuseat  ompioyee  or  agency  la 


connection  with  ItppHcation  for  or  <— "n'ui'  of 
a  transferee  permit. 

Subd.  4.  Groulids  for  diaqttaliflcatioa.  A 
determination  by  the  chief  of  police  or  sheriff 
that  the  applic«it  is  prohibited  by  section 
624.713  trom  poisessing  a  pistol  shall  be  the 
only  basis  for  rffusal  to  grant  a  transferee 
permit.  . 

Subd.  5.  Graining  of  pcrmita.  The  chief 
of  police  or  sheriff  shall  issue  a  transferee 
permit  or  deny  |he  application  within  seven 
days  of  applicatfiin  for  the  permit  The  ddef 
of  police  or  sher^  shall  provide  an  appUeant 
with  written  notification  of  a  denial  and  the 
specific  reason  for  the  deniaL  The  permite 
and  their  renewkl  shaD  be  granted  tree  of 
charge. 

Subd.  6.  PeiLits  vidld  sUtcwMe;  re- 
newal. Transferee  permite  issued  pursuant 
to  this  section  sre  valid  stotewide  and  shall 
expire  after  on^  year.  A  transferee  permit 
may  be  renewed  (n  the  same  manner  and  sub> 
Ject  to  the  same  flrovirions  by  which  the  origi- 
nal permit  was  (d>tained.  Permite  ianied  pur- 
suant to  this  sec^on  are  not  transferable.  A 
person  wlio  transfers  a  permit  in  violation  of 
this  subdivision  ijt  guilty  of  •  miademeuwr. 

Subd.  7.  Pernfit  voided.  The  transferee 
permit  shall  be  'void  at  the  time  that  the 
hoMer  becomes  prohibited  from  posaessing  • 
pistol  under  section  624.718,  in  whidi  event 
the  holder  shall  ifeturn  the  permit  within,five 
days  to  the  issuilig  •nthwity.  Faihire  of  the 
hoUer  to  retum'the  permit  within  the  five 
d«jrs  is  a  misdemeanor  unleaa  the  court  finda 
that  the  circumstances  or  the  physical  or 
mental  condition,  of  the  permit  hoUer  pre- 
vented the  hold^  from  complying  with  the 
'at 

Svbd.  8.  Hearkg  vpoa  deniaL  Any  per- 
aon  aggrieved  h4  denial  of  a  transferee  per- 
mit may  appeal  t|e  denial  to  the  county  court 
or  county  munici^  court  having  Jurisdiction 
over  the  county  Or  munic^mUty  ia  which  the 
denial  occurred. 

Subd.  9.  Permjt  to  carry.  A  valid  permit 
to  carry  issued  aursuant  to  section  624.714 
constitutes  a  tra^eree  permit  for  the  pur- 
poses of  this  section  and  section  624.7132. 

Subd.  10.  Trajisfer  report  not  required. 
A  person  who  trimsfen  a  pistol  to  a  person 
exhibiting  a  vaUtf  transferee  permit  issued 
pursuant  to  this  section  or  a  valid  permit  to 
carry  issued  punjuuit  to  section  624.714  is  not 
required  to  fQe  a  transfer  report  pursuant  to 
aection  624.7132,  subdivision  1. 

Subd.  11.  Penalty.  A  person  who  makes  • 
false  statement  p  order  to  obtain  a  trans- 
feree permit  knowing  or  having  reason  to 
know  the  statement  ia  Mse  is  guilty  of  • 
gross  misdem 

regulation.  This  section 
to  supersede  mtinirfpal  or 
of  the  issuance  of  trans- 
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«24.7U2Rcpor|or4 

SobdivisloB  L  j  Except  as  provided  in  this 
section  snd  section  624.7131,  eveiy  person ' 
who  agrees  to  tranafer  a  pistol  ahaO  report 
the  fdknring  infarmatioB  ia  writing  to  th« 
chief  of  poUee  of  tiU  organized  ftiO-time  police 
department  of  the  municipality  wliere  the 
agreement  is  made  or  to  the  appropriate 
county  sheriff  if  t]|en  is  no  sodi  kwal  diief  of 
police: 

(a)  The  name,  residenoe,  telephone  number 
•nd  driver's  Keen  e  aomber  or  nonqaeliflak 
tion  certificate  ni  mber,  if  any,  of  the  pro- 
poeed  transferee; 

(b)  The  sex,  da  e  of  Urth,  height,  weight 
and  color  of  eyes « t  tho  proposed  transferee; 

(c)  A  statemeo :  hf  the  proposed  trans-, 
feree  that  be  is  not  pnihiUted  bf  sectkm 
624.713  trom  posa<  esing  a  pistol;  and 

(d)  The  address  of  the  place  of  business  of 
the  transferor. 

The  repoit  shal  I  be  signed  by  the  trans- 
feror and  the  prop  ised  transferee.  The  report 
shall  be  doBvered  by  the  traufenr  to  the 
chief  of  police  or  i  iheriff  ao  later  than  three 
daya  after  the  data  of  the  agreement  to  traas- 
fer,  exdndiag  wei  ikeads  sad  Isgal  holidays. 

Subd.  t.  lavestii  ratloB.  UpoareeeipCof  a 
transfer  report,  th  b  diief  of  police  or  aheriff 
•bidl  diedc  crimiial  histories,  reeords  and 
warrant  fatfomutii  n  rdatiag  to  the  ptopoaed 
transferee  throng]  i  the  MinneenfTa  crisse  in- 
formation aystem.  .  ."-5  "^  •; 

Subd.  S.  Notille  itfaM.  The  ddrf  of  poBee 
or  aheiiff  ahaO  not  fy  the  traasCsror  and  pro- 
posed transferee  i  i  writtag  as  soon  as  possi- 
ble if  the  chief  or  i  heriff  determines  thst  the 
proposed  transfer)  •  is  prohibited  by  seetkm 
624.718  fh>m  posse  ning  a  pistoL  The  notifica- 
tion to  the  traaiferee  ehall  spedfy  the 
grounds  for  the  d  equaliflcation  of  the  pro- 
posed trsnsferee  a  nd  dwD  set  fbrth  fai  detafl 
his  right  of  appeal  under  subdivisioB  18. 

Sobd.  4.  Deliver;'.  No  person  shaD  deliver 
a  pistol  to  a  propo  led  transferee  natfl  seven 
daya  after  the  date  of  the  agreement  to  trana- 
fer aa  stated  on  th4  report  delivered  to  a  diief 
of  poUee  or  aheriff  n  aceM<dance  with  subdivi- 
sion 1  unless  the  chief  of  police  or  sheriff 
wsives  an  or  a  pm-tion  of  the  seven  day  wait- 
ing period. 

No  person  shall  deHver  a  pistol  to  a  pro-  . 
posed  transferee  ai  ter  receiving  a  writtea  no- 
tifieatkm  tiiat  tiie  4ief  of  poUce  or  sheriff  bM 
determined  that  t^o  propoeed  transfieree  is 
prohibited  by  secti  n  624.718  fTpm  pnesfiislng 
apistoL 

If  the  transferor  makes  a  report  of  tranafer 
and  receives  no  «  ritten  notification  of  dis- 
ihe  proposed  trsaeferee 
of  the  date  of  the  ^ree- 
ment  to  transfer,  tbe  pistol  may  be  delivered 
to  the  trsasfeiee.  I  , 

8abd.S.Gre«adifordls«MdiflaitleiL  A 
deteradaatioa  by  t  le  diief  of  poBes  or  sherlCr 


qnaWflcatioa    of 
within  seven  days 
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th«t  the  propo«ed  transferee  is  prohibited  by 
MCtkm  €24.718  from  possessing  s  pisttd  shaO 
be  the  aok  bMb  f or  a  Botificstion  of  disqmJi- 
fieatioB  onder  this  section. 

Sabd.  «.  TransCerce  pcnnlt.  Ifadiiefof 
poBee  or  sheriff  determines  that  a  transferee 
is  net  a  person  prohibited  by  section  624.718 
tnm  possessing  a  pistol,  the  transferee  may, 
within  80  days  after  the  determination,  apply 
to  that  diief  of  poUec  or  sheriff  for  a  trans- 
feree permit,  and  the  permit  shaO  be  issued. 

Smhd.  7.  Immediate  transfers.  The  chief 
of  poUee  or  sheriff  may  waive  aO  or  a  portion 
of  the  aeven  day  waiting  period  for  a  transfer. 

8ab4.  S.  BcpMt  not  icqnlred.  (I)  If  the 
proposed  transferee  presenU  a  vaUd  trans- 
feree permit  issaed  qnder  Laws  1977,  e.  849, 
section  8,  or  a  vaUd  permit  to  carry  israed 
tmder  section  «24.714.  the  transferor  need  not 
fUs  a  transfer  rqMirt. 

(Z)  If  the  transferor  makes  a  report  of 
transfer  and  receives  no  written  notification 
of  disqualification  of  the  proposed  transferee 
within  seven  dsys  of  the  date  of  the  agrve- 
ment  to  transfer,  no  report  or  investigation 
shsll  be  required  under  this  section  for  any 
•dditional  transfers  between  that  transfenv 
and  that  transferee  whidt  are  made  within  80 
days  of  the  date  on  which  delivery  of  the  first 
pistol  may  be  made  under  subdivision  4. 

8abd.9.Nambcr«rpUtola.  Any  number 
of  pistols  may  be  the  subject  of  a  single  trans- 
fer agreement  and  report  to  the  diief  of  po- 
Uee  or  sheriff.  Nothing  in  this  aeetioa  or  a«e- 
tion  624.7131  shaQ  be  construed  to  limit  or 
restrict  the  number  of  pistols  a  person  may 
acquire. 

Snbd.  10.  Restriction  on  neoiia.  U,  af- 
ter a  determination  that  he  is  not  a  person 
prohibited  by  section  624.718  from  possessing 
a  i^stol,  a  transferee  requeste  that  no  rscord 
be  mahiUhted  of  the  tmet  that  he  ia  the  trans- 
feree of  a  pistol,  the  chief  of  police  or  sheriff 
shaO  sign  the  trsnsfer  report  and  return  it  to 
the  transferee  as  soon  ss  possible.  Thei«after, 
no  government  employee  or  agency  shaO 
maintain  a  record  of  the  traaafer  that  identi- 
fies the  tranaferse,  and  the  transferee  shall 
retain  the  report  of  transfer. 

Sttbd.  11.  Forms;  cost  Chieft  of  police 
snd  sherifb  shall  make  transfer  report  forms 
available  througliont  the  community.  Thero 
shaO  be  no  charge  for  forma,  reports,  investi- 
gationa,  notificationa,  waiven  or  any  other 
act  pcvformed  or  matarials  provided  by  a  goT- 
ermnent  employee  or  agency  in  eooneetion 
with  a  pistol  transfer. 

Sehd.  12.  BaehMloM.  TUa  section  shaO 
not  apply  to  transfers  of  aatiqae  firearms  ss 
curiosities  or  for  their  Ustorical  significanee 
or  vahM.  transfan  to  or  between  fedeiaDy 
Ueenaed  firearma  dealers,  tranrfers  by  order 
of  eoort,  invohmtaiy  transfera,  trsnsfers  at 
death  or  the  foOowiiw  tranrfeiK 

(a)  A  transfer  by  a  person  other  tbaa  a  fed- 
orsfly  Hcsnsed  i 


(b)  A  loan  to  a  prospective  transferee  if  the 
loan  is  intended  Cor  a  poted  flC  M  aocc  than 
one  day;    .v '■»•*  $■*'.'  <  «;-•  ■■;<p-'  ;K5'-V/' 

(c)  The  dsBvcry  of  a  pistol  to  a  person  for 
the  purpose  of  repair,  reeonditioaing  m  re- 
modeling; '.s»*^;'w-    «':.• 

(d)  A  loan  by  a  tmAtr  to  a  student  in  a 
coarse  designed  to  teach  markssunship  or 
safety  with  a  pistol  and  i^yproved  by  the  com- 
missioner of  natural  resouives; 

(e)  A  loon  between  persona  at  a  firearms 
collectors  exhibition; 

(f)  A  loan  between  persons  lawfiilly  en- 
gaged in  hunting  or  target  shooting  if  the  loan 
is  intended  for  a  period  of  no  more  than  12 
hours; 

(g)  A  loan  between  law  Mtforeement  offi- 
cers who  have  the  power  to  make  arrests  oth- 
er than  citizen  arresto;  and 

(h)  A  loan  between  ompfeyeea  or  between 
the  emfdoyer  and  an  employee  fai  a  hnsineas  if 
the  empkoree  is  required  to  carry  a  pistol  by 
reason  of  his  employment  and  ia  the  holder  of 
a  vaUd  permit  to  carry  a  pistoL 

Sabd.  18.  AppeaL  A  person  aggrieved  by 
the  deterrainatian  of  a  chief  of  poUee  or  sher- 
iff thst  the  person  is  prohlUtod  by  soetioB 
624.718  from  possessing  a  pistol  may  appeal 
the  determination  as  provided  in  tUs  subdivi- 
sion. In  Hennepin  and  Ramaey  eoantiso  the 
municipal  court  shaO  have  jnttaBctioB  of  pro- 
ceedings under  this  subdivisioB.  In  the  ra- 
mafadng  counties  of  the  stato,  the  county 
court  Shan  have  jnriadietioB  at  procoodings 
under  this  tubdivisioa. 

On  raview  pursusat  to  tUs  sidtdfvisioa,  the 
court  shaO  be  ttmitod  to  a  datermlnatiaa  of 
whether  the  proposed  transferee  is  a  person 
prohibited  tnm  poesessh^  a  pistol  by  section 
624.718. 

Sabd.  14.  Transfer  to  aaknowa  party. 
(a)  No  pcrsoB  shall  transfer  a  pistol  to  an- 
other who  is  not  personaDy  known  to  the 
transferor  unless  the  propoeed  transferoe 
presento  evidence  of  his  faleatity  to  the  trans- 
feror. A  person  who  transfen  a  pistol  fai  vio- 
ktioB  of  this  danae  is  gaOty  of  a  miade- 
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(b)  No  pmsoB  who  Is  not  panoaally  known 
to  the  tranaferar  shaD  become  a  transferoe  of 
a  pistol  aaless  ho  preeento  evidence  of  his 
identity  to  the  traMferor.  A  person  who  be- 
comes a  traaaferee  of  a  pistol  in  vhdatlon  of 
this  clause  is  gaOty  of  a  misdemeanor. 

Sabd.  It.  PeaaHlaa.  A  porsoa  who  does 
any  of  the  foDowiag  ia  guilty  of  a  grass  misde- 


(a)  Transfen  a  pistol  fai  vielatioa  of  snbdi- 
visiaas  1  to  IS  of  this'soctkm; 

(b)  Transfen  a  pistol  to  a  porsoa  who  haa 
made  a  fidae  atateawnt  ia  order  to  become  a 
transferee,  if  the  transferor  knows  or  has  lea- 
soa  to  kaow  the  trsasfbrse  has  BMde  the  take 
statement; 

(c)  Knowingly  b  stem  ss  a  traBsforae  fai  vio- 
latioa  of  aabdfarisioas  1  to  U  ef  this  aectiaa;  or 


wHhoat 
lits  to  csr- 


(d)  Makes  s  false  statement  in'order  to  be- 
come a  transferee  of  a  pistol  knowing  or  hav- 
ing reaaon  to  know  the  statemei^  is  fslse. 

Sobd.  16.  Local  regoUtioa. 
shsQ  be  coastrued  to  supersede 
county  r^ulation  of  the 
except  more  restrictive 
the  first  class. 

C24.714.  Canyiag  of 

pentH; (Concerns  . 

ry:  for  informstioa  eoneeming  applying  for 
permits  to  carry,  required  cont«nU  of  such 
applications,  place  of  applicatioi^  eonditiona 
under  which  appfications  wiO  be  granted,  etc, 
contact  yoor  local  kw  enforeenk  lat  ageacy.) 

624.716  BxcmpUoaa;  aatlqaof  and  araa- 
Bwata.  Sections  624.718  and  « i4.714  ahall 
not  apply  to  antique  firearma  wl  ieh  an  ear- 
risd  or  possessed  ss  curioaitiss  w  for  their 
historical  significanee  or  vafaie. 

624.716  Satarday  aigfat  apod  sis  prohib- 
Ited.  Any  fMersOy  Ueenaed  fin  urns  dealer 
who  seDs  a  Saturday  Night  Spec  tl  Pistol,  or 
any  person  who  msnafactarsa  or  issembies  a 
Satarday  Night  Special  Piatol  in  iwhole  or  fai 
part,shsD  begBflty  of  a 

624.717  Local 
624.711  to  624.716  ahaB 
sede  municipal  or  eoaaty      _ 
carrying  or  poesessfa«  of  pistola  aid  the  rega- 
bitioa  of  Satarday  Night  SpadaljPiitab  as. 
cepC  mora  restrictive  rsgalatiaa 
the  first  dass. 

624.718.    Notwithstanding  aa; 
to  the  contrary,  dtiea  of  the  fbv ; 
enforce  kical  lawa,  ordinanees  or 


taidtias  of 


law 


lay- 
regalatioBs 


governing  the  traaafer  of  piato  s  that  ara 
man  rsstrictive  than  state  lawi  goveraii« 
the  transfer  of  pistds. 


Alexandria 


9.20.  Dangci 
Subd.  L  Acta  Prohibited. 
any  person  to: 


It  to 


Soctioaa 
Itosapor- 
of  the 


artlclea. 

i^ilawful  for 


F.  Sen  or  have  fai  htopoaaessiad  any  device 
dedgned  to  sOenee  or  muffle  the  <  tochaige  of 
afirearm;  or 

G.  Furniah  a  minor  under  eightien  years  of 
sge  with  a  firsana,  *  *  *  ammuni  ion.  or  ex- 
pkidve  without  the  written  eoaiient  of  Ua 
parent  or  guardian  or  of  the  Pd  ee  Depart- 
ment. 

Subd.  2.  BsMpCioa.  Nothfaig  ta  Subdivi- 
don  1  of  thto  Sectioa  shaO  prohibit  the  posse 
sioa  <rf  the  artidee  therdn  menti  med  if  the 
parpoae  of  sadi  possession  to  for  mblfeexhi- 
bitkm  by  moaenma  or  eoDeetfln  «(  art 


Appleton 


Woapaaa.  sale  to  ml 
aeB,give,leaa,sria 


No  pcr- 
i^ftnatoh 
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any  firearm  or  ammunition  to  a  minor  under 
the  age  of  eicfataen  y«us  without  the  written 
consent  of  his  parents  or  guardian,  or  of  a 
police  officer  of  this  village. 

C.07.  Minora  not  to  osc  firearms.  No  mi- 
nor under  the  age  of  fourteen  years  shall  han- 
dle or  have  in  his  possession  or  under  his  con- 
trol except  while  accompanied  by  his  parent 
or  guardian  any  firearm,  *  *  *  of  any  kind  for 
^  hunting  or  target  practice,  or  any  other  pur- 
pose. No  parent  or  guardian  shall  knowingly 
permit  any  minor  to  violate  this  section. 

Apple  Valley 

128- IV.  Hand  gun  purchases:  The  pur- 
chaser of  a  hand  gun  from  a  Federally  U- 
censed  dealer  in  the  Village  of  Apple  Valley 
must  wait  for  three  (3)  days  bef«H%  deliTery 
of  said  hand  gun.  The  Federally  bcensed 
dealer  will  inform  the  Village  of  Apple  Valley 
Police  Office  of  the  purchaser's  name  and  ad- 
dress so  aa  to  enable  the  determination  of  any 
of  the  bektw  listed  prohibiting  conditiona.  The 
Police  Department  of  the  Village  of  Apple 
Valley  wiD  notify  the  above  dealer  of  the  i«- 
suhs  within  the  three  (3)  day  limit  for  deKv- 
ery  of  ssid  gun  or  refUnd  of  any  moneys  de- 
posited should  the  sale  be  prohibited. 
Prohibiting  conditions: 

A.  Under  the  sge  of  eighteen  (18)  years. 

B.  Has  been  convicted  of  a  felony  or  any 
crime  of  vk>lence  under  the  laws  of  this  state 
or  any  other  Jurisdiction. 

C.  Has  been  convicted  of  any  offenae  in- 
volving the  applicant's  use  of  faitoxkating 
beveragea,  hallucinatory  chemicals,  narcotics 
or  any  other  drugs.  . 

D.  Has  been  hospitalized  for  attempted 
suicide  or  mental  or  emotional  conditions  in- 
volving the  use  of  alcohol,  hallucinatory 
chemicals  or  drugs. 

Arden  Hills 

Seetimi  1.  Definitions.  Deadly  Weapona. 
The  term  ^ieadly  weapons"  as  used  herein 
shall  include  the  foUowing:  (1)  sD  firearms; 

Sectloa  4.  The  selUng,  giving,  loaning,  or 
furnishing  la  any  way  of  any  deadly  weapon 
to  a  minor  under  the  age  of  18  years  without 
the  written  consent  of  his  parents  or  guardian 
is  hereby  prohibited. 

Section  S.  No  minor  under  the  age  of  14 
years  shaU  handle  or  have  in  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  immediate  charge  of  hk  par^ 
ent  or  guardian,  any  deadly  weapon.  •  •  •  •  • 

Blaine 

M<*1— Every  person  who  shaO  seO.  give, 
or  la  aay  wise  ftamish  any 


ammunition  to  i 
years  without 
ents  or  guardian 
istrate  shall  be 

101.01-The 
used  herein 
Firearms;  ♦  •  •  * 

lOlUn-d) 
lowing  is  guilty 
Sells  or  has  in 
signed  to  silence 
firearm;  •  •  •  •  * 

101.03-The 
niahingin  any 
minor  under  the 
ten  consent  of  hii 
police  officer  or 
ited. 


minor  under  the  age  of  18 

th^  written  consent  of  his  par- 

or  of  a  police  officer  or  mag- 

t  uUty  of  a  misdemeanor. 

(erm   "deadly   weapons"  as 

8hall|include  the  following:  (1)  AU 


W|u>ever  does  any  of  the  fol- 

a  misdemeanor  •  •  •  •  •  (6) 

possession  any  device  de- 

or  muffle  the  discharge  of  a 


hs 


wiling. 


wiy 


-  „.  giving,  loaning,  or  fm- 

of  any  deadly  weapon  to  a 

I  ige  of  18  years  without  writ- 

i  parents  or  guardian,  or  of  a 

I  nagistrate  is  hereby  prohib- 


Scction  6.01. 
person  under  18 
ry  or  transport  a 
or  in  any  public 

SecUon  7.01. 
person  to  seD  a 
18  years  of  age. 


203.01 

shall  aell,  give, 
firearm  or 
age  of  eighteen 
consent  of  his 
police  office  or 
misdemeanor. 


Restrition. 


Bl  >omfield 


O  finance  18ft 


It  shall  be  unlawfiil  for  any 
]  ears  of  age  to  purchase,  ear- 
firearm  on  any  pubUc  street 
I  lace. 

It  shall  be  unlawful  for  any 
1  rearm  to  any  person  under 


Blo  >mington 


loin 


snununition 


Every  person  who 

or  in  any  wise  furnish  any 

to  a  minor  under  the 

years  without  the  written 

pi  irents  or  guardian,  or  of  a 

ro  igistrate  shall  be  guilty  of  a 


Brooklyn  Center 

10-402.  Dangefous  weapons.  1.  "Danger- 
ous weapon"  means  any  firearm  •  •  • 
whether  loaded  o  r  unloaded  *  *  *. 

2.  Section  609.4  6  of  the  MinnesoU  Criminal 
Code  (West  19631  Laws  of  1963,  Chapter  753 
is  hereby  adopted  by  reference  and  shall  have 
the  same  force  anii  effect  as  though  set  out  at 
length  herein. 


Broe  klyn  Park 


:0t. 


si  an 


Section  950 
Deadly  Weapona.JThe 
as  used  herein 
All  firearms;  •  * 

Section  9S0:  IS 
ing.  loaning,  or 
doodly  weapon 
years  without  th« 


Definition.    Definitioa— 

term  "deadly  weapona" 

include  the  following:  1) 


Minors.    The  selKng,  giv- 

fi^mishing  in  any  way  of  any 

minor  under  the  age  of  18 

written  consent  of  his  par- 


itoa 


Section  950:20. 
nor  under  the  age 


ents  or  guardian,  or  of  a  police  officer  or  mag- 
istrate is  hereby  prohibited. 

Under  14  Years.  No  mi- 
of  14  years  shaO  handle  or 
have  in  his  possession  or  under  liis  control, 
except  while  accoi  ipanied  by  or  under  the  im- 
mediate charge  of  liis  parent  or  guardian,  any 
deadly  weapon. 

Buhl 

810:02.  Deadly  JRrcapons.  It  shall  be  un- 
lawful in  the  Village  of  Buhl  for  any  person, 
persons,  firm  or  cerporation  to  manufacture, 
or  cause  to  be  mi  inufactured,  sell.  Iceep  for 
sale,  offer  or  dispose  of  sny  *  *  *  pistol,  re- 
volver, *  *  *  or  to  give  or  sell  any  pistol  or 
fire-arm  to  a  perso  i  under  the  sge  of  eighteen 
years,  without  the  written  consent  of  a  magis- 
trate or  the  mayoi '  of  the  said  village  or  the 
chief  of  police  or  i  larshsl  of  said  village. 


Cli  isholm 


Section   10.20. 


fill  for  any  person 
his  possession  any 


Dangerous  weapons  and 


articles.  Subd.  1.  A  cts  prohibited.  It  is  unlaw- 


I  Ito:  •  •  •  F.  Sen  or  have  in 
r  [device  designed  to  silence 
or  muffle  the  discharge  of  a  firearm;  or.  *  *  * 
H.  Furnish  a  minoi  under  eighteen  (18)  years 
of  age  with  a  firw  irra,  •  •  •,  ammunition,  or 
expfesive  without  Lhe  written  consent  of  his 
parent  or  guardian  or  the  Police  Department; 


or. 


Col<[  Spring 


Section  925:00.  Definition  of  Deadly 
Weapona.  The  Urm  "deadly  weapons"  as 
used  herein  shaO  ii  dude  the  following:  1)  AB 
firearms;  •  •  • 

Section  925:15.  ^lnors.  The  selHiw.  giv- 
ing, loaning,  or  ftarhishing  in  any  way  of  any 
deadly  weapon  to  a  minor  under  the  age  of  18 
years  without  the  irritten  consent  of  his  psr- 
ents  or  guardian,  o^  of  a  poUee  officer  or  mag- 
istrate is  hereljy  pi  -oliibited.  • 

Cooii  Rapids 

7-201  Definitioi.  "Dangerous  Wespon" 
meana  any  fireanit,  whether  loaded  or  un- 
loaded, or  any  device  deaigned  as  a  waapon 
and  capable  of  prm  ucii«  daath  or  great  bodi- 
ly harm,  or  aqy  oti  er  device  or  instnunental- 
ity  wbidi.  in  the  Bl  naar  it  to  used  or  intended 
to  bo  used,  to  calei  latad  or  lik^  to  produee 
death  or  great  boi  Dy  hann.  TV  tern  "dan- 
gerooa  weapon"  ahjill  inchide  but  not  be  lim- 
ited to  the  foIk>win|:(l)Allflr«anns;*  •  *  •  * 

7-202  ProhiMtajl  ActioML  (1)  Whoevar 
does  any  of  the  fol  mrinc  to  guBtjr  of  a  miado- 


meanor:*  •«**(£ )8cn>orhMfailu>|^ 

•km  any  device  designed  to  eilenee  or  mafine 
the  diacharge  of  a  fireann;  *  •  •  •  • 

(2)  Nothing  in  this  Section  prohibiU  the 
poaaeasion  of  the  artidea  mentioned  by  muae- 
nma  or  coDecton  of  art  or  for  other  lawftil 
purpoaee  of  pablic  exhibition. 

7-2«3  Selling  Gun  to  Minor  Withoat  Pa- 
rental Consent.  The  selling,  giving,  loaning, 
or  ftimishing  in  any  way  of  any  deadly 
weapoti  to  a  minor  without  written  consent  of 
his  parents  or  gnardian,  or  of  a  Police  Officer 
or  Magistrate  ia  hereby  pn^ibited. 

7-204  Minors  Under  14.  No  minor  under 
the  age  of  14  years  shall  handle  or  have  in  his 
possession  or  under  his  control,  except  while 
accompanied  by  or  onder  the  immediate 
charge  of  his  parent  or  guardian,  any  danger- 
ous weapon. 

Cottage  Grove 

Soc  t7-lS.  PnrnlsMng  to  minors.  No 
person,  within  the  limiU  of  the  village,  ahalk 
(a)  Without  the  parent's  or  goaidian's  con- 
sent, ftamish  a  ddld  wider  fourteen  years  of 
age,  or  aa  a  parent  or  guardian,  permit  such 
ddld  to  handle  or  uac,  outside  of  the  parent's 
or  gusnOan's  presence,  a  firearm  or  airgun  of 
any  Und,  or  any  ammnnitSoa  or  explosive. 

(b)  Famish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  airgun,  ammunition  or 
exploaive  without  the  written  eonaent  of  hia 
parent,  guardian,  the  police  department  or 
magistrate  of  tMa  village. 

See.  17-14.  Silcneers.  No  person,  within 
the  limiu  of  the  villnge,  shall  sell  or  have  in 
his  poaseaaion  any  device  designed  to  sOenes 
or  muffle  the  disdiarge  of  a  firearm. 
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Crystal 


t3S.01.  DcflnHleiia.  Subdivision  1.  For 
purposes  of  this  Section,  the  terms  defined 
herein  have  the  meanings  given  tliem. 

Sobd.  2.  "MOitaiy  type  weapon"  meana 
any  ffarcarms  such  as  basookaa,  ma^htu^  guna, 
mortara,  grenades,  molotov  «wktjfl«  ^ad 
similar  weapons.  •  •  • 

•S6.S3.  Militaiy  Type  Weapons.  It  is  un- 
lawful for  any  person  to  own,  keep,  carry  or 
have  poasession  of  military  type  weapona  in 
the  City.  This  Section  does  not  apply  to  law 
enforcement  personnel  or  military  personnel 
while  on  active  duty,  or  to  military  or  f^ter- 
nal  organizations  in  their  participation  in  pub- 
lic functions  or  celebrations. 


Deephaven 


8.  Minors  not  to  nsc  fire  arms.  No  minor 
under  the  age  of  18  years  shall  handle  or  have 
in  his  posscasian  or  under  his  control,  except 
while  seeompanied  by  or  under  the  immediate 


charge  of  hia  parent,  guardian  or  competent 
npervisian,  any  fire  arms.  *  *  *  ammunition 
or  other  weapons  of  any  kind  for  bunting  or 
target  praetke  or  any  other  purpose. 

27.  Sale  ^flreanna  to  minor.  No  person, 
finn  or  eorporataon  ahaD  sen,  ofCer  for  sale,  or 
give  away,  or  fai  anywiae  fteniah  any  firearms 
or  ammunition  to  a  minv  under  the  age  of  18 
years,  without  the  written  consent  of  such  mi- 
nor's parents  or  guardian  or  of  a  peace  officer 
or  magtatrate. 


Dilworth 

Sec.  M.S7.  Sobd.  L  Acts  Prohibited. 
Whoever  does  any  of  the  following  is  guilty  of 
a  misdemeanor  *  *  *: 

(4)  Sella  or  baa  in  his  pnsscsalon  any  device 

designed  to  sOenee  or  muffle  the  dtediarge  of 
a  firearm;  or 

(6)  W  thout  the  parenU'  or  guardians'  eon- 
sent,  and  the  written  eonaent  of  the  Dihrorth 
PoUee  Department,  fiunishes  a  ddld  under  16 
years  of  age  with  a  firearm  or  other  danger- 
ous  weapon  or  explosive,  «r  any  ammunition 
or  expktsive. 


Duluth 


Sec.  4t-C  Poaseashm.  nsc.  etc.  of  fbcuM 
aileneers  prohibited.  No  person  shsO  use, 
own  or  possess  any  type  d  ailencer  for  a  fire- 
arm or  possess  sny  firearm  equipped  so  that  a 
sileneer  may  be  attached  to  such  firearm. 


Sec  4t-8.  PsBsession  of  fboarws  by  mi- 
nors. No  minor  under  the  age  of  eighteen 
years  shall  handle  or  have  in  his  possession  or 
onder  his  eontroi,  exeept  while  aeeompanied 
by  or  under  the  fanmediate  charge  of  a  parent 
or  gnardian.  any  firsarm  of  any  Und  for  hunt- 
tag,  or  target  praetiee  or  any  other  porpoee. 

•  •        •        •        • 

See.  4S-1S.  LieeMe-Roqairad.  No  per- 
son shsn  engage  ta  the  hnsinsss  of  sdling  or 
renting  guns,  iristols  or  other  firearma  with- 
out first  having  obtained  a  Heenae  to  do  so. 

*  *     ^  •        •        • 


Sec  4t-M.  Soles  and  rsatals  to  minors. 

No  person  shall  sell,  rent,  give,  loan  or  ta  any- 
wise ftamish  any  firearm,  *  *  *  or  ammunition 
to  a  miaar  under  tlie  age  of  eighteen  years 
without  the  written  consent  of  his  psients  or 

guardian  or  of  a  poliee  officer  or  magistrate  of 
the  dty. 


Eagan 


t.t2  Subdivision  «.-Psrssns  prohibttod. 

It  shaD  be  unlawful  Jir  any  peraon  withta  the 
Town  of  Eagaa  to  own,  poaaeas,  evry  or  have 


in  his  custody  or  contnd  any 
munition  unless  such  perso 

A.  OiaD  be  at  least  18  years  of  age  or  Shan 
hoU  a  firearms  safety  certificai  t  raeognixed 
by  the  MtaneeoU  Department  ^  Cooaerva- 
tion  or  be  enrolled  ta  a  program  I  o  qualify  for 
aaid  certificate  or  if  undw  18  ys  irs  of  age  ia 
accompanied  by  hia  parent  or  gv  irdian  or  by 
an  aduh  who  haa  written  permiai  km  tnm  the 
minor's  parent  or  guardian. 

B.  ShaD  not  withta  the  previoi  is  five  years 
have  been:  1.  Convicted  of  a  fe  my  or  drug 
addiction  under  the  lawa  of  thia  itate  or  any 
other  Jurisdiction,  or  a  vitiation  »f  this  Onli- 
nanee  or  any  other  law  relating  t4 1  weapona.  2. 
Committed  under  the  statutory  p  roeeduiea  of 
this  state  or  any  otlter  juriadictii  n  to  any  in- 
stitution for  treatment  of  a  men  tal,  drag,  or 
alcohobc  condition. 

C.  It  shaU  be  unlawfiil  for  any  peraon  to  be 
ta  poasession  at,  carry  or  tnnapi  rt  aqy  fiie- 
ann  or  ammunition  while  under  t  le  hifluence 
of  alcohol  or  haUndnatory  ehemic  i,  or  naivot- 
ica,  or  other  druga. 


East  Grand  Forks 


Sec.  tJS.  Dangcroas  W 
cles.  Sobd.  L  Acts  Prohibited. 

fill  for  any  person  to:  *  * 

F.  Sen  or  have  ta  his  posse  ssioi  i 
designed  to  silence  or  muffle  the 
a  firearm;  or 

G.  Furnish  a  minor  with  a 
ammunition,  or  explodve  witlMotithe 
consent  of  his  parent  or  guardii  > 
PoUoe  Department 

Elko 

Ordinance  24 


and  Arti. 
It  is  nnUw- 

any  device 
Uschaige  of 


fit  earm. 


Seetioa  L  Deflnitkma.    •' 
Handgun  shanmeanagun 
fired  primarily  with  one  hand  am 
inflicting  serious  personal 
limitatiao  as  to  type  of  propeDan 
projectiles,  and  regardless  of 
handgun  or  pistol  was  factory 
dividuaOy  by  a  skilled  craftamai 
men,  or  homemade. 


Tfa) 


following 

P^ssesstag  a 

it  ia  a  per- 


Sectlon  II.  Prohibitiona: 
acta  are  prohibited  ***  (c) 
handgun  if  tlw  person  possessing 
son  who  has  l>een  formally  adjtidicated  aa 
mentaOy  ill,  mentally  incompeten  , 
or  who  haa  been  convicted  of  a 
a  period  of  ten  years  prior  to  th4 
found  ta  possession  of  a  handgnn; 


Ely 


f-' 


written 
or  of  the 


deiignedi 


to  be 

of 

r,  withoat 

or  type  of 

v^hethcr  the 

made  in- 

or  crafta- 


or  insane, 
wHhta 
time  he  is 


ft  ony 


4M:S2.    Deadly    w, 


withoat  the  written  consent  of  a 


[)  o    person] 


nagistrato, 


■rrr^:  ,.  -fe-: 


■hall  a«a  or  giv«  any  piatol  or  firaarm  to  a 
person  under  the  age  of  cightaan  jreara. 

Fairmont 

C  Jt.  Danfcroiu  waapoiu  and  articlea.  1. 
Acta  prohiMtad.  It  te  unlawful  for  any  person 
to:  *  *  *  P.  Sen  or  have  in  his  possession  any 
device  designed  to  aflence  or  muffle  the  dia- 
eharge  of  a  firearm;  •  •  • 

(G)  Fumiah  a  minor  under  eighteen  years 
of  age  wHh  a  firearm,  *  *  *  ammunition,  or 
expkMive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 


Farmington 

C-l-lS.  Dangerous  weapons:  It  shall  be 
onlawfy  for  any  person  to  do  any  of  the  fol* 
lowing:  •••(G)  Sell  or  have  in  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  a  firearm; 

(H)  Without  the  parent's  or  guardian's  con- 
sent, fbmish  a  child  under  fourteen  (14)  years 
of  age,  or  aa  a  parent  or  guardian  permit  such 
child  to  handle  or  uae,  outside  of  the  parent's 
or  guardian's  presence,  a  firea^rn  or  airgun  of 
any  Idnd,  or  any  ammunition  or  explosive;  (I) 
Fumiah  a  minor  under  eighteen  (18)  years  of 
age  with  a  firearm,  •  •  *  ammunition  or  explo- 
aive  without  the  written  consent  of  his  parent 
or  guardian  or  of  the  Police  Department  of 
the  VUlage. 

Farming^ton  Hills 

80.265.  Unlawful  Posaeasion  of  Firearms. 
It  shall  be  nnlawftil  for  any  person  under  the 
influence  of  intoxicating  liquor  or  any  exhila- 
rating or  stupefying  substance  to  carry,  have 
in  posaesaion  or  under  control,  or  use  in  any 
manner  or  diaeharge  any  firearm  within  this 
CHy. 

Glencoe 

Ordinance  93.  Article  B. 
Weapons— sale  to  minora.  No  person 
shall  sen,  give,  loan  or  in  any  wise  furnish  any 
firearm  or  ammunition  to  a  minor  under  the 
age  of  sixteen  (16)  years  without  the  written 
consent  of  his  parents  or  guardian,  or  of  a 
police  officer  or  magistrate  of  the  municipal- 
ity. 


Glenville 


Sec.  M6.  Dangerooa  Weapona  and  Art!- 
claa.  Sobd.  1.  Acta  Prohibitad.  It  ia  onlaw- 
fU  for  any  person  to:  •  •  •  •  • 


F.  SaU  or  ha« » in  hia  poaaeaaioa  aqy  daviea 
deaignad  to  silei  ce  or  muffle  the  diadiarga  of 
•  fliaaim;  or, 

G.  Without  tUe  parent'a  or  goardian's  coa- 
aent,  furnish  a  c  uld  under  14  yeara  of  age,  or 
aa  a  parent  or  |  uardian  permit  audi  dtild  to 
handle  or  uae,  outaide  of  the  parent'a  or 
guardian's  prewooe,  a  ffaearm  or  airgua  of 
any  Idnd,  or  any  ammunition  or  exploaive;  or. 

H.  Fumiah  a  minor  under  eighteen  years 
of  age  with  a  f  rearm,  •  •  •  ammunition,  or 
explosive  withoit  the  written  consent  of  his 
parent  or  guanian  or  of  the  Police  Depart- 
ment or  magistikte  of  the  VOlage. 

Golqen  Valley 

Section  S2S:iO.  Dcflnitiena.  1.  General 
Terms.  Terms  uped  in  this  ordinance,  unleaa 
expressly  definid,  shaQ  have  the  meanings 
prescribed  by  tlte  Statutea  of  the  Stote  of 
Minnesoto  for  tie  same  terma. 

(2)  "Firearm"  shaU  mean  any  weapon  from 
which  is  propell^  any  Rtissile,  projectile  or 
bullet  through  i  barrel  by  meana  of  explo- 
sives, carbon  dioxide,  air  or  other  v^>or,  ex- 
cluding (1)  any  device  used  exclusively  for  the 
firing  of  stud  cartridges,  explosive  rivets,  or 
similar  industria  i  ammunition,  (2)  any  antique 
firearm  or  (3)  Si  iturday  Night  Special  Pistol 

Section  525:0 1.  Diaplay  of  Fircarma.  It 
shall  be  unlawfi  il  for  any  person  within  the 
City  to  display  o  r  exhibit  any  firearm  for  sale 
in  any  show  win  dow  abutting  a  public  street 
or  sidewalk  or  p  ublic  entryway  which  can  be 
seen  from  the  p  iblic  street. 

On  mite  Falls 

6M.  Weapon  I,  sale  to  minora.  No  per- 
aon  shall  sell,  gi%  e,  loan,  or  in  any  wise  fumiah 
any  firearm  or  i  mmunition  to  any  minor  un- 
der the  age  of  eighteen  years  without  the 
written  consent  pf  his  parento  or  guardian,  or 
of  a  police  officer  or  magiatrate  of  thia  city. 


fficer  i 

G  reen  Isle 

I  Minancc  <7 


The 


anir 


Section  4 

famishing  in 

to  a  minor  unde^ 

the  written 

is  hereby  prohilHted 


Section  12. 
give,  loan  or  in 


UMI 


sening,  giving,  loaning,  or, 

way  of  any  deadly  weapon 

the  age  of  18  yeara  without 

nt  of  his  parents  or  guardian 


G  'eenwood 


>rdlnancc  16 

Bvery  person  who  shall  aell, 
iny  wiae  fumiah  any  firaann 


or  ammmitioa  to 
jrean  without  the 
onto  or  guardian 
Istrato  aiiaD  be 


1004.02.  Pfohll  Mldw. 

prohibited  within  |the 


Older  the  ace  aT  18 
wfittaa  cooaeat  of  Ua  par- 
r  af  a  poHee  offieer  ormag- 
ofai 


giilty 


H  impton 


The  following 
dty: 

•        •       • 


C.  M  inora.  Tl^  selling,  giving,  loaning,  or 
furnishing  in  any  way  of  any  deadly  weapon 
(includes  aU  fireaTma)  to  a  minor  under  the 
age  of  18  years  without  the  written  consent  of 
Ms  parenU  or  guirdian,  or  of  a  poUce  officer 
or  magistrate  ia  Ifereby  prohibited.  . 


tings 


Sec.  9.20.  Damterous  weapona  and  arti- 
clea.  SiM.  L  Acf  ■  praWMtod.  ItisunUw- 
ful  for  any  persoi  to:  •  •  •  •  • 

F.  SeQorhave  n  hia  pnaacssion  aqy  device 
designed  to  silene  i  or  muffle  the  diadiarge  of 
afirearm;  or 

G.  Fumiah  a  mi  nor  under  eighteen  yeara  of 
age  with  a  firearii,  •  •  •  ammunition,  or  ex- 
ploaive without  t|ie  written  conaeot  of  hia 
parent  or  guardii^  or  of  the  Police  Depart- 
ment. •  •  •  •  • 


Hayfleld 


OrdinnRccT 

No  person  nnder 
have  in  hia 
except  while  aecoi 
mediate  charge 
any  firearm  or 
or  target  practice 


lliei 
poasciaioa 


airguni 


l-|Sectiea  1:  Uae  Vr  MifMra. 

age  of  18  ahaB  handle,  or 

or  nnder  hia  control, 

i^panied  by  or  under  the  im- 

Ua  parento  or  guardian, 

of  any  Idnd  for  hunting 

or  any  other  purpoae. 


Hf  ndricks 


11.202.  Sale  M  PIrauraa  to  Minor.  No 
person  shan  offer  for  sale,  aell,  give  away,  or 
in  anyway  fiimis  >  any  firearma  or  anunnni- 
tion  to  any  person  under  the  age  of  18  yeara, 
without  the  vrritton  consent  of  such  persons 
parento  or  guard^  or  of  a  peace  officer  or 
magistrate. 


Her  nantown 


On  inniwc  70-02 


Sections.  No 
may  beattadted 


pterson  thaXi  nae,  owb  or  poa- 
equipped  ao  that  a  aileneer 
»andi  flream. 

*        •      °a- 
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Section  6.  No  minor  aga  fburtaen  (14)  ]r««n 
or  under  shall  handle,  or  have  ia  hia  or  her 
poeaearioa  or  nnder  hia  or  her  eoDtrol  except 
whQe  aeeompaaied  by  or  under  the  immediate 
duofe  of  a  parent  or  cnardian,  any  firearm  of 
any  Und  for  hnntiac  or  tartet  practice  or  any 
other  purpoee.  Any  minor  having  attained  the 
age  of  16  ahaD  be  the  holder  of  a  valid  firaarm 
aafety  permit     -^ -^  -     .     - 

•  .    •*  ■*•■  •'■''*>  '  ••■  .  - 
-    ^"  :    ■■:  i-'^J.^  A  ^t-  ,  -  -  • 

Hibbing 

Section  lOM  awae  na  Clddiofan 


Hopkins 


SeaioB  tlS-.2S.  Minora  Not  t*  Use  Vb— 

arma.  No  minor  nnder  the  age  of  fourteen 
yean  ahall  •  •  •  have  in  his  poaaaasion  •  «  • 
any  ffaearm  of  any  kind  for  Granting  or  target 
practice  or  any  other  porpoae.  •  •  •  •  • 

Section  nS:12.  Sale  off  Fircarma  to  Ml. 
■era.  Every  penoa  wlio  ahaO  aell,  give 
-  away,  or  in  any  wiae  fbraish  any  firearma  or 
ammunition  to  a  minor  nnder  the  age  of  eigh- 
teen years  without  the  written  consent  of  hia 
par^nU  or  guardian  or  of  a  peace  officer  or 
magistrate,  shall  be  guilty  of  a  penal  offense. 


Kojt  Lakes 


2.  Use  of  fire  arms  by  minora.  No  minor 
nnder  the  age  «rf  14  yean  ahall  handle  or  have 
in  Ms  possession  or  under  his  control,  except 
whUe  aeeompanied  by  or  under  immediate 
dmrge  of  hia  parent  or  guardian,  any  fin  arm 
*  *  *  of  any  Und  for  banting  or  target  prac* 
tiee  or  for  any  other  purpose.  Every  person 
violating  the  forgoing  proviaion  or  aiding  or 
knowingly  permitting  any  such  minor  to  vio- 
late the  same  ahaU  be  guihy  of  a  miade- 
meanor. 

International  Falls 

UJS-L  No  person  within  the  limits  of 
the  City  of  International  Falls  shaD  manufac- 
ture or  cause  to  be  manufactured,  sell,  keep 
for  sale,  offer,  or  dispose  of,  any  instrument, 
or  we^xm  of  the  kind  usually  known  as  a  **  * 
fristol  *  *  *  or  other  offensive  and  dangerooa 
weapons  or  instruments,  or  without  the  writ- 
ten consent  of  the  Mayor,  ahaB  sell  or  give 
any  rev<rfver  or  fin  arm  of  any  deser^ition  to 
a  person  under  the  sge  of  eighteen  yesrs. 

Inver  Grove 

•27.U   Hairfgaa   I4e«tiflca«loa   Mariu. 
No  persoB  shall  *  *  *  ke^  in  his  possession  or 
his  eontrel,  aqy  each  handgun  upon 


which  the  name  of  the  make,  model,  manufsc- 
tner's  number,  or  other  mark  of  identifica- 
tioa  has  been  to  his  knowledge,  dialled,  al- 
tered, renewed  or  oUiterstad.  t  ?  -^ 


-^n»  '>.'! 


lacksbn 


••  i 


Sec.  8.2t.  Dangereua  WcapoM  ami  Arti- 
cles. Subd.  L  Acte  ProhMted.  It  is  nnlaw- 
fU  te  aqy  person  to: 

F.  Sen  or  have  in  Us  poaaeeaioa  any  device 
designed  to  sOenea  ffrnaflla  the 4iadMKsa of 
aBraarm;or,       ■..iv.-''^'^*rS^'"^*i'i\:.^. 

G.  Furnish  a  miner  under  eighteen  yean  of 
age  with  a  firearm.  *  •  •  ammunition,  or  ex- 
plosive  wttheot  the  written  esMSt  of  hia 
parent  or  guar^Dan  or  of  the  PoKee  Depart- 


SoU.  1.  Exception.  Nothii«  hi  Sobdivi- 
sioB  1  of  this  Section  shan  prohibft  the  pooaes- 
don  of  the  artidea  therein  mentiaBad  if  the 
pnrpoae  of  such  possession  is  for  pobHc  eidii- 
bition  by  museums  or  coOaeten  of  art. 


Kettle  River 

Section  4.  Every  person,  who  shall  sell, 
give,  loan  or  in  anyway  ftmdal)  any  firearm 
or  ammunitioB  to  a  minor  aader  the  age  of 
dgfateen  yean  without  the  written  consent  of 
his  parenta  or  gnardiaa,  or  of  a  polios  officer 
or  magistrate,  shall  be  gufl^  of  a  mkde- 


La  Crescent 


B.  Specific  Tenna.  The  foDowfaig  terms 
shall  have  the  following  mesningK 

1.  "Person"  shaD  mean  any  natural  individ- 
ual, firm,  partnership,  trust,  estats,  ehib,  asso- 
ciation or  corporation.  As  ^>plied  to  partner- 
ships or  associations,  the  word  twrhiilef  the 
partaen  or  memben  thersoi;  as  appHsd  to 
eorporations  it  indndes  the  officers,  agents, 
or  employees  thereof  who  an  responsible  for 
the  act  referred  to.  The  singular  hwhklfw  the 
phiral,  and  plural  inclndee  the  singukr.  The 
maseuUne  gender  includes  the  feminine  gen- 

2.  "Firearm"  shall  mean  war  woapoa  tram 
whidi  is  propelled  say  missile,  prqjectile  or 
bullet  by  means  of  exfrfodves  or  gas  and  shall 
include  air  and  "BB"  guna. 

S.  "Long  gun"  shall  mean  a  rifle,  ahotgun  or 
similar  gun  not  designed  to  be  fired  fhmi  the 


4.  "Hand  gun"  shall  mean  aqy  firearm  de- 
dgned  to  be  fired  fhaa  the  hand. 

6.  "MiBtary  type  weapon"  shaO  mean  any 
destructive  device  end  the  smmunition  de- 
signed only  for  such  device  having  firepower. 


■  >  ■*  - 


mass  expkMive  or  incendiary  dian  leristie  of 
wespons  sudi  as  cannoBs  having  a  Min  diam- 
eter of  largur  than  one-half  inch,  *>«»~?Vsi. 
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U 

rithin  the 


Sveyean 


addiction 


machine  guns,  fully  automatic  wea  wna,  mor- 
tars, grenades,  Mokitov  eoektaila,^t  not  in- 
dnding  shotguns,  rifles,  {rfstols  or  revolven 
Induded  in  definitions  (8)  snd  (4)  i  ibove.  De- 
structive devices  whidt  an  not  fir  mrms  and 
ammunitions  for  any  military  (yi  e  weapon 
which  la  inert  and  not  readily  resto  able,  both 
meduuiieally,  and  by  faitent,  shiO  be  ex- 
empted ftrom  the  provisions  of  this  srdinance. 

•  •        •        •        • 

7.  "Ammunition"  shsll  mesn  snj  complete 
round  prepsred  for  insertion  in  a  id  propul- 
sion from  any  firsarm.  '      .    . 

•  •      *      •      e  '  ^:«^'^ 

9.  "Dealer^ahaDmaaaaperaon  ieensed  to 
sen,  msnuf aetare  or  repair  fiream  x. 

Sectioa  2.  Peraona  PraUMtjl: 
ahaU  be  unlawful  for  any 
corporate  UmiU  of  the  Vmage  of  L^  Creecent, 
to  own,  possess,  carry,  or  have  in  t  a  custody 
or  control  any  firearm,  or  »mmim<^  ion  unless 
sodi  person: 

1.  ShaO  be  at  least  18  yean  of  age  or  ahaD 
hoU  a  firearms  safety  eertifieate  i  """gniyed 
by  the  Minneaota  Department  of  i^oneerva- 
tion  or  be  enrolled  fai  a  program  to  i  lua&fy  for 
said  certificate.  j 

2.  ShaO  net  within  the  prevfama 
have  been: 

a.  Convicted  of  a  fekmy  or  drn| 
under  the  laws  of  this  ststc  or  any  0  Iter  juris- 
diction; or  a  violation  of  this  ordina  ws  or  any 
other  law  relating  to  weapona. 

b.  Committed  under  the  statntt  17  proee- 
duTss  of  this  state  or  any  other  Jnr4^etaon  to 
any  institution  for  trestment  of 
drug  or  skoholic  condition. 

B.  It  shall  be  unlawful  for  any 
in  possession  vA,  carry  or  tranaporC  any  ftre- 
arm  or  ammunition  while  nnder  thd  influence 
of  any  aleohoUe  beverage,  or  haiadnatery 
diemical,  or  nareotica,  or  other  dni  (a. 

Section  S.  Placee  Prohibited.  LltshaO 
be  unlawftil  for  any  person,  exeq  t  law  en- 
forcement or  miHtary  penonnd  w!  lile  in  the 
course  of  their  dutiee.  or  owner  or  SI  ;ent  while 
he  Is  prsseat  at  a  hndwiii  plaea  o|  nated  by 
him,  or  private  persons  with  permU  1  who  sn 
required  by  thefaroccupatioa  to  bs]  reesnt,  to 
have  in  hia  passssaion  or  ebntrd  si  y  firearm 
or  ammunition  while  such  peraonia  ireeentat 
any  pubUc  place  or  pabHe  gatherl  «  within 
the  ViUage  <rf  La  Craseent. 

SectiMi  4.  Weapow  ProhMtsI:  A.  It 
shall  be  unlawftal  for  any  peraoa  \  rithin  the 
Village  of  La  Creaeent  to  own,  kee|  \,  carry  or 
have  in  hia  custody  or  Control  any  1  if  the  fol- 
lowing: 

L  MiliUry  type  •  *•  weapona  1  nleea  the 
person  in  possession  of  saeh  weapon  haa  la  hie 
poaaeflsion  the  permit  pravlded  ia  pectioa  S. 

2.  Any  firearm  or 
traasferee  know*  or  I 


tal. 


to  be 
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beUavc  hai  bees  ttolMi  or  trmnsferrad  in  vio- 
btion  of  thia  onUnaace. 

Secttoa  K.  SiUm.  Gift  or  DclWary  of 
WcMOM  mmi  AMnrniitioik  A.  It  shaQ  be 
nnkwftil  for  may  penon  within  the  VQlage  of 
Ls  Creoeent  to  mU.  give  or  deUver  to  any 
penon: 

L  Aoy  weapon  prohibited  under  Section  4 
tmleaa  the  weapon  to  be  received  ia  a  military 
type  weapon  *  *  *  and  the  person  to  receive 
the  weapon  has  secured  the  permit  provided 
in  Section  6. 

2.  Any  firearm  or  ammunition  for  such 
firearm  if  such  person  is: 

a.  Under  the  age  of  18  years  if  the  firearm 
is  a  long  gun  or  under  21  years  of  sge  if  the 
firearm  is  a  hand  gun,  except  for  legitimate 
firearm  activities  set  forth  in  Section  3  (D)  or 
unless  the  recipient  shall  qualify  under  Sec- 
tion 2  (A-I). 

b.  Under  the  influence  of  alcohol,  haSudna- 
tory  chemicals,  nareotics  or  other  drugs. 

c.  Prohibited  ttvm  ownership,  possession, 
custody  or  control  of  firearms  under  section  2, 
and  seDer  or  giver  knew  or  had  reasonable 
cause  to  believe  such  person  was  prohibited. 

Seetloa  4.  Permit  for  Military  Type  and 
Aasanh  Weapons:  A.  The  owner  or  pur- 
chaser of  a  military  type  or  assault  weapon 
may  be  iaaoed  a  permit  by  the  Chief  of  Police 
for  possession  either  as  a  collector's  item  or  as 
a  military  type  weapon  used  in  officially  rec- 
ognised competition,  or  assault  weapon,  pro- 
vided such  person  is  not  prohibited  ftrom  own- 
ing or  poescesiag  firearms  under  this 
ordinance  ••*. 


B.  A  ICOitary  type  weapon  used  in  offi- 
cially recognised  competition"  shaD  inchide  ita 
ammunition  and  shall  be  weapons  used  ia 
competition  regulated  and  supervised  by  a 
taiget  shooting  dub,  pistol  chib  or  sports- 
man's club,  which  is  duly  authorised  to  pur- 
chase or  rseeive  firearms  firom  the  United 
Stataa.  Any  such  weapon  shaD  be  kept  in  a 
secure  location. 

Lake  Elmo 

imj84.  Lieeaac  Required.  No  persons 
shall  deal  in  or  sea  St  retaO  or  wholesale  with- 
out a  Ucenae,  any  gun,  pistol,  revolver,  *  *  * 

Lakeville 

\ 

Section  L  Weapons  Prohibited.  No  per- 
son shaQ  *  *  *  sell,  offer  for  sale  or  have  to  his 
pnaaession,  except  in  his  own  domicile,  or  car- 
ry «r  ■■•  any  dangerorfs  or  deadly  weapon, 
induding.  but  not  by  way  of  limitation,  re- 
volvera,  pittols  *  •  •  •  • 

Borttea  t.  Baccyttoa.  The  prohibition  of 
this  dmpier  ahaO  not  be  coostmed  to  forbid 
any  law  oaforeement  officer  fhan  carrying 
any  of  said  woapoaa  as  may  bo  aeeeaaary  ia 


119  /  Tuesday.  |une  19. 1979  /  Notiieea 


the  proper  disc  taige  of  his  duties,  nor  shall 
this  diapter  pn  hibit  th*  sale,  pnssnssion  or 
carrying  of  a  reiolver  or  piatol  for  logitimato 
sporting  purpoa^  providing  sodi  revolver  or 
pistol  is  not  concealed. 


Li  uderdale 


t.  Specific  i  mas.  The  foDowing  terms 
shall  have  the  f  tllowing  meaninga.  (a)  'Tire- 
arm"  shall  meal  i  any  weapon  firom  whidi  ia 
propelled  any  iiissile,  prcifeetile,  bullet,  or 
other  mass  thra  igh  a  barrel  by  means  of  ex- 
plosives or  gas  i  r  sir,  excluding  devices  used 
exdasively  for  «ie  firing  of  stud  cartridges, 
expkisive  rivets,  or  similar  indnstrial  appara- 
tus and  instrumlnts  or  equipment  when  used 
by  Heensed  phyddans  or  veterinarians  in  the 
course  and  scopi  of  their  professions. 

(b)  liandgnr  shaD  mean  any  firearm  hav- 
ing a  barrel  ofjleas  than  twelve  inches  in 
length  end  capal  >le  of  being  concealed  on  the 
person. 

(c)  'Military  1  irpe  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  pr  incendiary  characteristics 

as  cannons  having  a  bore  di- 

one-half  inch,  bazookas, 

lily  automatic  weapona,  mor- 

olotov  cocktails,  bat  not  in- 

rifles,  i^stols  or  revolvers. 

•        •        • 

(e)  "Ammunition"  shall  mean  any  prqjee- 
tOe,  bullet,  or  other  maaa  prepared  for  inser- 
tion in  and  prop^ion  fhmi  any  firearm. 

(f  )  "Secureti  container"  ahaO  mean  a 
locked  case  legitiy  marlced  *firesrms"  having 
no  mechanical  features  designed  for  immedi- 
ate weapons  reiqoval  or  use'  and  containing  no 
other  nonrelate4  objecta,  except  that  a  "ae- 
cured  container*  for  a  rifle  or  shotgun  may 
mean  a  weapon  case,  such  aa  leather,  fibre, 
canvas  or  plastic  secured  with  a  zipper,  dasp, 
budde,  or  ties. 

2.  Persons  prohibited  from  possessing 
firearms.  (1)  No  person  who  has  not  at- 
tained the  age  off  18  years  shaD  have  any  fire- 
arm in  his  cusfa  tdy  or  control,  or  cany  the 
aame  on  his  pet  ion,  within  the  Umite  of  the 
Village  of  Laud  »rdale  except  when  he  ia  ac- 
companied by  ns  parent  or  legal  guardian, 
whUe  partidpatitig  under  adult  supervision  as 
a  member  of  a  Registered  target  shooting  or 
sportsmen's  dub,  gun-training  program,  gun 
show,  parade  or  liraOar  event  for  which  a  per- 
mit has  been  isa  led  by  the  Chief  of  PoUoe,  or 
he  hokls  i  firearms  safety  certificate 
recognized  by  tl  e  Minneeota  Department  of 
Conservation,  oi  is  actual^  enrolled  in  a  pro- 
gram to  obtain  I  lie  same. 

(2)  No  person  shall  have  any  firearm  in  his 
possession  or  coi  itrol,  or  carry  the  same  oa  his 
person,  within  i  he  Umite  of  the  Village  of 
Lauderdale  wh4  haa  beoa  convicted  of  any 


of  weapons 
ameter  larger 
machine  guns, 
tare,  grenades, 
dttding  shotgw 


UMI 


:^,. 


fekmy.  or  who  is  i  iddicted  to  tha  use  of  dn«s 
or  who  ia  under  tl  e  iafhlenee  of  4rv^  or  alco- 
hol 

4.  Weapona  pijrfilbHai. 

own,  kaep^  eanryj  or  have 
aoywhere  in  the 
mHitaiy  type 
weapon,  except  military 
the  coarse  of  their  duties  and 
unless  beholds  a 


No  persoB  ahall 
ia  his  possession 
Village  of  Lauderdale  any 
or  any  stelsa 
ia 
ofHcors, 
permit  to  peesesa  the  aame 
as  collectors'  item  i  or  for  use  ia  officially  roe- 
ognized  competition.  *OfficiaIly  reeognizad 
competition"  indideo  al  competitions  heU 
under  the  sponsorship  of  a  registered  target 
shooting  or  qwrta  Biaa's  dab  which  ia  du^  a»- 
thorized  to  obtaii  firearms  or  ammunition 
ftmn  the  United  )  Itaiaa. 

4.  Lleenae  reqi  Ira4  to  aell  Hreanas.  No 
person  shaD  engai  :e  la  the  bosineaa  of  selling 
or  dealing  in  fire  irma  or  ammuaitioa  ia  the 
Village  of  Lauder  lale  without  first  obtaining 
fhim  tha  ViOage  CoimdL 
ShaD  bo  SIOjOO.  pay- 


a  beenae  to  do  ac 
The  fee  for  sadi 
able  annaaOy  ***. 
7.  PcnalU  and  registntioaa. 


(2)  Any  person 
or  possessing 
possess  am 
collectors'  item,  oi ' 
weapon  for 
nized  competitioB 
to  the  Chief  <rf 
ties  for  requhrod 
shaQiasae  sadi 
chides  the 
ter  and  intends  to 
purpose. 


sot  prohibitod  firom  owning 
may  obtain  a  permit  to 
of  assault  weapon  aa  a 

to  possess  a  military  type 
ia  officially  reeog- 

upon  application  therefor 
(Contact  hwal  anthoii- 

eoateatel  •  •  •.  The  Chief 
without  fee,  if  he  coo- 
is  of  good  moral  diarae> 

use  the  weapon  for  a  lawfiil 


first  rms 
lOitszy  type 


partii  ipation 


Pcico. 


permit, 
appticait 


Secdoa  S.  W. 
No  person  shaD 
furnish  any  firear^ 
under  the  age  of 
written  consent  ol 
of  a  poUee  officer 
paUty. 


Sectioa  10.2t. 
Articles.  8Bbd.L 

lawftalfwany 

F.  Sdlorhave 
designed  to  silene^ 
afireatm;  or 

G.  Pmrmit, 
child  under 
use,  outside  of 
presenee,  a  firear^ 
any  ammunitiea 

H.  PumUi  a 
of  egewitha 


as  11 


'fourtaBn 


Lest  *r  Prairie 


Sole  to  Miaora. 

give,  loan  or  in  any  wise 

or  ammunition  to  a  minor 

iiigfateen  years  without  the 

Ma  parente  or  guardian,  or 

magistrate  of  the  muBid- 


Lit  tie  Falls 


|ActoProUMta4.    Ittoaa- 
to:  •  •  •  •  • 

I  hia  poesessioB  any  daiyieo 
or  mnflle  the  disdwrge  of 


parent  or  guardian,  any 
years  of  age  to  handle  or 
t  pareatiB  or  guardian's 
or  air  gun  of  any  kind,  or 
axpksivo;ar 

eighteen-  years 


firsi  m,  air  gun,  ammunitiea,  or 


•^•;  '/ 
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•x|tlMl*v  wHhoBt  the  wrfttMi  eoBMnt  of  Us 
parent  or  gnardtea  or  of  the  PoHee  Depart- 
ncBt. 


Luveme 


Daaccrooa  wea»OM  ani  aitfeka. 
1.    AeU  prohibitod.  It  to  nnlawfyil  for 
any  penon  to: 

P.  8eD  or  have  in  hto  poueaskm  any  devieo 
deaigBed  to  •flenoe  or  mttflla  the  diadiarga  of 
a  firearm;  or, 

G.  Fumiah  a  minor  under  eighteen  yeara  of 
age  with  a  firearm,  *  *  *  ammunitioB,  or  ex- 
pkMive  without  the  wrfttcn  cona^nt  of  Ua 
pamtt  or  gnardiaB  or  of  the  Poiioe  Depart- 
ment. 

9mh4.  2.  Bzccptioa.  Nothing  in  Subdivi. 
don  1  of  this  Saetioii  ahaO  prdhibtt  the  pooaea- 
■ioB  of  the  artidea  therein  mentioned  if  the 
porpoee  of  audi  poaateeion  to  for  pabHe  exhi- 
bition by  mnaeoma  or  coDectora  of  aft. 
*       *       •       •       • 


Mahtomedi 

4.  No  BiiMv  under  the  age  of  18  yeara  shall 
within  the  ViDage  of  Mahtomedi,  handle  or 
have  in  hto  poeaeaaioa  or  onder  hto  eontrol, 
exeept  when  aeeompanied  by  or  under  the  im- 
mediate duu^e  of  hto  parent  or  guardian,  any 
fha  ai  m  of  any  kind  whatever,  or  ammunitioa 
of  any  Und  for  nae  therein,  *  *  * 


Mankato 


See.  tJt.  D— gitglMi  Wenpena  and  Arti^ 
clca.  Sobd.  L  Acta  Prahibited.  Ittonatow- 
fiil  for  any  peraon  to:  *  *  * 

P.  Sen  or  have  in  hto  poeoeaaion  any  deviee 
designed  to  ailenoe  or  mnffto  the  diadiargc  of 
a  firearm;  or 

G.  Pomiah  a  minar  onder  eighteen  (18) 
jreara  of  age  with  a  ffavarm,  air  gon,  ammnni- 
tion,  or  exploaire  wtthout  Um  written  eonaent 
of  hto  parenta  or  guardian  or  of  the  PoBee 
Department.  ••  • 

Maple  Grove 

SectioM  MttU.  Selliiw  t*  Mlaor.  The 
aelliag,  giving,  toaning,  or  ftamiahing  In  any 
way  of  any  deadly  weapon  to  a  minor  nnder 
the  age  of  18  years  without  the  written  eon- 
aent of  hto  parents  or  guardian,  or  of  a  poBea 
offleer  or  magistrate,  to  hereby  prohilrfted. 


Maplewood 


X..Z.-  rtj^.-. 


ttWMW  Permit.    No  peraon  diaS  por- 
rtiase,  reeeiTe  or  aeeepC  a  revolver  or  ptotol 


wkUntksVfli*! 

havfaig  obtainad  a  written  pendt  firem  the 
Chief  of  PoSee  of  aaid  ViOmt,  sothoridng 
Um  to 


UMjm.  Sate  withoMt  pannlt 
No  peraon,  ffarm  or  corporatfcm  shaB  sell,  de- 
liver, display  for  sale,  oCEsr  for  sate,  or  other- 
wiae  traaafar  a  pistol  or  revohrar  within  the 
Village  of  Maplewood  to  any  peraon  who  to 
not  the  holder  of  a  written  permit  tma  the 
PoUee  Chief  of  Maplewood,  anthorixing  him  to 
pnrehaae,  raeeiva  or  aeeept  andi  revolver  or 
piatol,  and  in  no  caae  diall  any  person,  firm  or 
corpecBjtion  d^ver  a  ^stol  or  rewMl»er  to  the 
peraon  to  whom  it  to  eold,  or  to  be  trenaCBrred 
onlaaa  andi  eate  or  tranafer  to  nmde  pnraoant 
to  approval  of  the  CUef  of  Poliee  in  tlie  saan- 
ner  hereinafter  provided. 

UIOjM*  TraaaCer  of  permit.  B^bra  the 
delivery  of  a  piatd  or  revolver  pordiaaad,  or 
to  be  transferred,  the  pordiaaer  or  the  peraon 
to  whom  each  revolver  it  to  be  ddivered  shaD 
surrender  hto  permit  to  the  seBar  or  tnaa- 
feror  and  shaD  sign  in  dupUeate  and  ddlver  to 
aaid  seller  a  atatement  [contact  teeal  anthorl- 
tiea  for  required  contenta]  *  *  *.  The  seller  or 
traaaferor  shaD  immediately  deliver  to  the 
Chief  of  Police  one  copy  of  audi  statement 
***.  The  weapon  shall  not  be  rslsassd  by  the 
aeOer  for  delivery  to  the  |Miirhae<ir  or  trana- 
ferae  anta  the  Police  Chief  has  approved  aoeh 


M  Bpecilte  Terms.  Ths  following  terms 
shall  have  the  fsSowfaw  aManfaiVa:  • 

•.XI)  Plrimnn— ShaD  mean  an*  waapoa 

fhmi  wUdi  to  propeDed  any  miaate,  irq|eetile. 

baIlet,orotharnManaof  exploaivei  orgaaor 

pnhmtiid       air,  exdndingdevieea  need  exdnahnlyfiBr  the 


12M.M«.  Terma.  The  wocds  "pistol  or  i«- 
vohrer^  as  osed  in  thto  ordinance  shaQ  be  con- 
atmed  aa  meaning  any  firs  arm  with  a  barral 
less  than  twelve  (12)  inchea  in  length. 


Mendota  Heights 


OrdiaaaeeMt 


1 1.  P Inn  af  Wiapans  by  Ml- 

No  asinor  under  tiie  age  of  eighteen 
I  ahall.  within  the  corporate  limits  ^  the 
Vflfa^e  of  MendoU  Heigfats,  handte  er  have  in 
Ua  poaseeeian  or  under  Ua  control,  except 
when  accompanied  by  or  under  the  immediate 
charge  of  hto  parent  or  guardiaa,  any  firearm 
of  SBiy  Und  whataoevar,  or  ammunition  of  any 
Und  f or  aae  therain.  *  •  • 

Sectien  a.  ante  10  stinoffB*  Me  peraon, 
firm,  or  corporation  shall,  witUn  the  corpo- 
rate Umita  of  the  Village  of  MondoU  Heii^ 
give,  aell,  or  etheiwiae  ftimiah  any  flrearma 
***  or  any  ammunition  of  any  Und  for  ose 
therein,  to  any  adnor  under  age  of  eigliteen 
yean,  without  the  written  concent  of  the  par- 
ent or  guardton  of  the  aaU  ndnor.  ^  •  • 

Sectien  •.  DiflnHiana 

•.1  Csnsmi  TtasM.    Terma  Med  in  tids 


firing  of  stud  cartridges,  exploeive 
similar  faMlnstiial  ap 
or  equipment  when  need  by 
dana  or  veterinarians  in  the  course 
of  thdr  profession. 
•.2(2)  Handgun— ShaO  mean  an^  firearm 


rivets,  or 

and  inftrvments 

physi- 

ind  scope 


OBS,  mortars,  grenadea,  Molotov 
not  indnding  ahotguna,  rifles, 
vdvera. 


any  pr»- 
forin- 
firearm. 


•J(S)  Ammnaition-ShaD 
jectile,  bullet,  or  other  maaa  prepai  ed 
aertioB  in  and  proputokm  tmm  an; ' 

•.2(0  Secured  Centniner— She  1 
locked  caae  legibly  mariud  "fiiear^' 
no  medianical  featnrea  designed  ft 
ate  we^tons  removal  or  uae  and 
other  non-rdated  ol^ecta,  except 
cured  container*  for  a  rifle  or  ahtftgun 
mean  a  weapon  caae,  endi  as  leather, 
canvaa  or  plastk  secured  with  a 
boddeortiea. 

Sectlen  12.  Sate.  GUI,  ar  Dellveir  af  Ptoe- 


12.L  No  peraon  shaO  purdiaae,  rvcdve  or 
accept  a  handgun  witUn  the  VQlai  •  of  Men- 
dota AdgfaU  without  firat  havii«  btained  a 
written  permit  finm  the  Chief  of  PeUce  au- 
thorising him  to  purdiase,  receive  or  aeeept 
audi  handgun.  **  * 

12X  Before  the  delivery  of  d  handgun 
purdiaaed  or  to  be  transferred,  the  yurchsstr 
or  person  to  whom  audi  handgun  ii  to  be  de- 
Uvered  ehall  aarrender  hto  permit  and  shaD 
aign  in  duplicate  and  ddiver  to  th  1  seller  er 
transferer  a  statement  [contact  loe  tl  aathori- 
tiss  for  required  contents]  *  *  *.  Tl  •  seOsr  or 
person  intending  to  transfer  sad  handgun 
shaO  immediately  deliver  to  the  a  tof  of  Po- 
lice one  copy  of  saeh  statement,  and  if  it  ap- 
pears that  the  person  to  whom  siKhlweapon  to 
soU  or  to  be  tranafened  hae  baenpiMrmitted 
to  purdiase.  accept  or  receive  sud|  handgun. 


typ« 

excepthqwa  pr»- 


having  a  barrel  of  leas  than  twdva  I 
tength  and  capabto  of  being  concea  ed  on  thk 
person. 

•.KS)  Military  Type  Weapon— ^tall  meen 
any  deetiii>LU¥e  device  and  the 
dedgned  only  for  audi  device  hatriag  fire- 
power, maaa,  exploeive  or  infondiai  y  charac- 
teriaticB  of  weepona  each  aa  cannon  1  having  a 
bore  diameter  laifer  than  one-hat  inch,  ba- 
sookaa,  marhine  guna,  ftally  autonu  tic  weap- 


bat 


or  f- 


a 
having 

COB  tAIBlllC  BO 

a^aa- 

migr 
.fibre, 
'.dasp. 


the  Chief  of  Poliee  ahaO  endorae  toon  such 
statement  hto  approval  of  the  purdiaae  or 
tranafer. 

12.4.    No  pwaon  shaD  aell,  le^  give,  er 
deliver  to  any  peraon  any  atOfaiy 
weapon  or 


have  the 
oftbeStaUof 


theStataCea      eeotation  of  a  valid  permit  to 


rthei 


iasaedtothe 


the 


bytl  sCattofof 


35744 
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Police  aa  provided  in  Paragraph  12JZ  here- 
inabove. 

115.  No  person  shall  knowingly  sell,  lend, 
give,  or  deliver  any  ftrearm  to  any  person  for- 
bidden to  own  or  possess  the  same  by  law  or 
ordinance. 

12.6.  Nothing  contained  in  this  section 
shall  apply  to  sales  at  wholesale  to  dealers. 

Section  13.  License  Required  to  Sell  Fire- 
arms. 13.1  No  person  shall  engage  in  the 
business  of  selling  or  dealing  in  firearms  or 
ammunition  in  the  Village  of  Mendota 
Heights  without  first  obtaining  a  license  to  do 
so  ftnm  the  Village  Council  *  *  * 

Section  14.  Permits  and  Registrationa. 
Permits  and  registrations  required  hereunder 
shall  be  accomplished  in  the  following  man- 
ner. 

14.L  Any  person  not  prohibited  from 
owning  or  possessing  firearms  may  obtain  a 
permit  to  possess  a  military  type  *  *  * 
weapon  as  a  collector's  item,  or  to  possess  a 
military  type  weapon  for  participation  in  offi- 
cially recognized  competition  upon  application 
therefor  to  the  Chief  of  PoUce.  •  •  • 


Minneapolis 

mmO.  DcflniUons. 

2.  Specific  terms.  The  following  terms 
•hall  have  the  following  meanings: 

(a)  Terson"  shall  mean  any  natural  indi- 
vidual, firm,  partnenhip.  trust,  estate,  chib, 
association  or  corporation.  As  applied  to  part- 
nenhips  or  aaaodationa,  the  word  includes 
the  partners  or  memben  thereof,  as  applied 
to  corporations  it  includes  the  officers, 
agents,  or  employees  thereof  who  are  respon- 
tibk  for  the  act  referred  to.  The  singular  in- 
cludes the  plural,  and  the  plural  includes  the 
singular.  The  maacoMne  gender  inchidea  the 
feminine  gender. 

(b)  "Firearm"  shall  mean  any  weapon  fhHn 
which  ia  propelled  any  miasile,  pitQectile  or 
bullet  by  means  of  expkMives  or  gas  and  ahall 
incfaide  air  and  *VB"  guns. 

(c)  "Long  gnn"  ahall  mean  a  rifle,  shotgoa 
or  similar  gon  not  designed  to  bo  fired  ftrom 
the  hand. 

(d)  "Hand  gnn"  shall  mean  any  firearm  do- 
signed  to  bo  flrod  fhNn  the  hand. 

(e)  "MOHary  type  weapon"  shall  mean  any 
destmctiro  deviee  and  the  ammnnitiaa  do- 
signed  only  for  such  device  having  firepower, 
mass,  exploeivo  or  incendiary  diaracteristie 
of  weapons  sodi  as  cannons  Iwving  a  bore  di- 
araetcr  of  larger  than  one-half  inch,  baaookaa, 
machine  guna,  ftaBy  antomatic  weapons,  mor- 
tars, grenades,  Molotov  eockuOs,  but  not  tai- 
eluding  siMtgnns,  rifles,  pistols  or  revolvers 
indoded  in  doffadtionB  (c)  and  (d)  above.  Do- 
straetiTe  dorieea  whieh  are  not  firearms  and 
amnnraitioa  for  any  military  typo  weapon 
whidi  Is  iaort  nd  Mt  readQy  rostoraUo.  botk 


mechanically  and  by  intent,  shaQ  be  exempted 

from  the  provismns  of  tUs  ordinance. 

*       I*        «        •        • 

(g)  "AmmuniCon"  skaD  mean  any  eompleto 
round  prepared  {for  insertion  in  and  propul- 
sion firom  any  fi^«arm. 

(  J)  "Dealer"  $hall  mean  a  person  Ucensed 
to  sell,  manufaci|ure  or  repair  firearms. 

8T7J)20.  Persons  prohibited.  It  shaU  be 
unlawful  for  ans  person  within  the  corporate 
Umita  of  the  Cit»  of  Minneapolis  to  own,  pos- 
sess, carry,  or  h^ve  in  his  custody  or  control 
any  firearms  or  ammunition  unless  sudi  per- 
son: 

1.  Shall  be  at  least  18  yean  of  age  or  shaU 
hold  a  firearms  uifety  certificate  recognised 
by  the  Minneso(  a  Department  of  Conserva- 
tion or  be  enroUfd  in  a  program  to  qualify  for 
said  certificate. 

2.  Shall  not  w  tliin  the  previous  five  yean 
have  been: 

(a)  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  a  '  this  Aate  or  any  other  juris- 
diction; or  a  viol  ition  of  this  ordinance  or  any 
other  law  relating  to  weapons. 

(b)  Committed  under  the  statutory  proce- 
dures of  this  stale  or  any  other  jurisdiction  to 
any  institution  jfor  treatment  of  a  mental, 
drag  or  skholic  condition. 

It  shsll  be  unlawful  for  any  person  to  be  in 
possession  of,  capry  or  transport  any  firearm 
or  ammunition  irhile  under  the  influence  of 
alcohol,  or  haUucinatory  chemical,  or  narcot- 
ics, or  other  drugs. 

877.M0.  Weaiions  prohlbUad.  It  shaU  b« 
unlawful  for  an^  person  within  the  City  of 
Minneapolia  to  o^im,  keep,  carry  or  have  in  hia 
custody  or  contibl  any  of  the  following: 

1.  Military  ty|>e  *  *  *  weapons,  unless  the 

of  such  weapon  has  in  his 

rmit  provided  in  Section 


person  m 

possession 

877.080. 

2.  Any  fire) 
transferee  kno' 
betteve  has 
lationof  thia 

The  provisioi 
ply  to  law  enfoi 
while  engaged 

877.060. 


or  ammunition  which  the 

or  has  reasonable  cause  to 

stolen  or  transferred  in  vk>- 


of  this  section  shaO  not  ap- 
or  military  persooael 
the  course  of  their  duties, 
gift  or  dcHvory  of  weapons 
munitkin.  It  shaO  be  unlawftil  for 
any  person  witlan  the  City  of  Minneapolis  to 
sen,  give,  or  deliver  to  any  person: 


L  Any  wea| 
877iM0,  unless 
mOitary  type  i 
receive  the  wet 
provided  in 

2.  Any 


prohibited  under  Section 

weapon  to  be  rocked  is  a 

in  *  *  *  and  the  person  to 

has  secui'ed  the  permit 

877iie0. 

ir  ammunitkm  for  aaeli 
firearm  if  sudi  tterson  is: 

(a)  Under  thd  age  of  18  years  if  the  firearm 
is  a  long  gun  oij  under  the  ago  of  21  years  if 
the  firearm  is  d  hand  gun,  exeept  for  legiti- 
mato  ffarearm  aethrities  set  fsfth  in  Section 


877jOM(4)« 


Saetion  fl  njamX). 


UMI 


the 


shall  qnaUfy 


(b)  Under  the  ^iflnenee  of  alcohol,  hallnei- 
natory  diemicab,  nareotics  or  other  dnqps. 

(c)  Prohibited  J  hmi  ownerahip,  possession, 
custody,  or  contn  I  of  firearms  under  Section 
877.020,  and  seUei '  or  giver  knew  or  had  rea- 
sonable cause  to  t  sKeve  sncfa  person  wss  pro- 
hibited. 

877.070.  Repori  orsale.gtft.«rdellvci7  of 
handguna.  Evei  y  person  within  the  corpo- 
rate limits  of  tlu  City  of  Minneapolis  who 
agrees  to  sell,  deli  ver  or  give  to  any  person  a 
handgun  aa  defiied  In  this  ordinance  ahaO 
within  five  (5)  d^  r»  aftor  such  agreement  to 
sell,  deliver  or  gi  re,  make  and  fDo  with  the 
City  Cleric  a  legO)  le  written  report.  *  *  *. 

The  City  Clerk  shall  provide  the  reporting 
forms  on  wliich  sbch  reports  shaU  be  made. 


forms  freely  available  to 

rs.  Persons  not  licensed 

sudi  reporting  forms 

or  aaj  Bconsed  gun 


and  shall  make 
licensed  gun  d< 
dealera  msy 
fitMn  the  City 
dealer. 

No  person  whol  Intends  to  seQ,  deliver  or 
give  to  any  perscsi  a  handgun  as  defined  in 
this  ordinance  shaD  dehvor  actual  possession 
to  the  person  to  ;receive  the  handgun  until 
three  (3)  days  ei^uding  Saturday.  Sunday. 
maUiw  nd  filing  with  the 
Report  of  Sale. 
■illUacy  type  and  as- 
iwDsr  or  pordiaser  of  a 
weapon  msy  be  issued  a 
Clerk  for  pssssssion  either 
aa  a  mflitaiy  type 
recognised  eompeti- 
provided  such  person 
owning  or  possessing 


and  holidays. 
City  Clerk  the 

877jOOO.P( 
sanltwoapowe. 
military  type  *  * 
permit  by  the  C 
as  a  collector's 
weapon  used  in 
tion,  or  sssault 
ia  not  prohibited 


firearms  under  this  ordinance. 


Mil  inetonka 


Section  5UHW. 
ovs  Weapons.    Ho 

or  private  plsce 
ing  acts  or  condi4et 
permit  to  do  so 


Prohibited  Use  of  Danger- 

person  shsll  in  any  public 
eftgage  in  any  of  the  follow- 
without  first  securing  a 
fifiom  the  Chief  of  Police: 


(d)  Sen  or  othcprise  fiumish  sny  firsarms 
*  *  *  any  ammunition  of  any  kind  for  use 
therein,  to  any  Juvenile  under  the  sge  of  18 
yean  unless  they  an  the  pannt  or  guardian 
of  such  juvenile. 


Miiinetrista 

L  Definitions,  (a)  Tiresrms"  shaO  mean 
any  device  firom  trhich  is  propelled  sny  pro- 
jectile or  bnDet  by  mesns  of  explosions  or  gaa. 

(b)  "Militaiy  tme  weapon"  shaU  mesn  any 
firesrm  or  other  woapon  sndi  as  bsiookss, 
madiine  guns,  mortan  or  grensdss. 

2.  PsMssslsn.  I  No  person  diall  own,  keep, 
carry  or  have  pospssslon  of  any  mDitary  typo 
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I  wftUn  thm  Vfllac*  of  Minaetriito  «z- 
I  OB  Mthra  doty  ■•  •  mwnbT  af  a 
UaiUd  StatM  aflitaiT  «ait 


Montevideo 


SLM  SilMwcfls.  N«  pwMB  wkhfai  tli* 
Ckar  LimiU  «r  Um  Citj  of  Momitaia  Inm. 
MiimeaoU,  ihall  utH  or  h»w  fai  tfa  pMaaarioii 
■or  device  lieijjgiied  to  dlenee  or  rnvflfe  the 


•t'^—j-  •^•■.«,»-,.  -  "r 


S-l-tt:  FInanM;  il— ■;  No  minor  an- 
der  tlie  age  of  feurteaa  <M)  yean  ahaO  han- 
dle, or  have  in  hia  poaaaaaioii «:  under  taia  eon- 
tral,  axeept  whBa  Mconpaaied  by  «r  tmder 
tka  hnnadiato  dmsa  «r  Ua  parent  or  g«ard- 
ian  tmg  flraarai  af  any  kind  for  hdntinc  or 
ta(|ot  praetica  ar  any  other  pofpoee.  Mo  par- 
aat  or  gaardlan  aha!  kaewfaiffly  pcnnlt  any 
to  violate  thh  Seetioii. 
S-l-Tl:  Wtapana.  aala  «•  ainorr.  No 
ahaB  aal,  give,  lean,  ar  fai  any 
any  fireom  or  anuniadtiaB  to  a  I 
the  age  afoiclitMa  (18)  yeara  withont 

iM,  «r  of  a  palea  offiear  ar  nugiatnta  of  the 
City. 


Morris 


ILMS.  Snla  af  Ffanarma  to  Minon  Pt^ 
No  peraon  ahaO  ftuviah  a  ndnor, 
18  yaara  of  age,  with  a  firearm  of  aqy 
deaoiytiou  or  ammunition  or  exploaiva  with- 
oot  tlia  written  cooaant  of  the  minor'a  parant 
ar  gnanUan. 
1L2M.  PiMinliB  of  ccHain  wanpana 
No  peraon  ahaO  have  in  hia  paa- 
a^y  of  the  foOowiiw  ezeept  for  dia- 
playa  in  mnaenma  or  eoDeetiona:  (1)  Aqy  do- 
viee  deaigned  to  aOenoe  or  mnfOo  tiM 
diacharge  of  a  firearm; 


l^ei^BrifM^Bii 


Article  a  We 


Sec  18-18.  Poaacaalon  of  fbanra.  No 
peraon  ahall  have  any  firearm  hi  Ua  poaaea 
aion  or  eontrol,  or  cany  the  aanM  en  Ida  per- 
aon, within  the  Bmita  of  the  dty,  who  haa  been 
coavlelad  of  any  fdoiqr.  or  who  ia  addkted  to 
the  nee  of  dmgi,  or  wlw  ia  nnder  the  inflnenee 
of  dniga  or  aleahoL 


North  M|LiU(at$» 


'        ■ '  ■*■•'-. 

8ecMJ«.nBi^iian 

nWn^inaanlAitl. 

claa.8i*d.LA«taPral 

hftllai.    Ith 

uaiaw- 

M  for  a^y  peraon  to: 

•       •       • 

*       • 

P.  SeBarhvwinlifa 

pnaMMiiM  am 

daviea 

deaigned  to  ailanoe  or  m 

■flBathadiadu 

use  of 

nflnarm:oi; 

i^.y      i- 

•       •       • 

■  ■ -m     '  •'■ 

H.Fnmiah  a  minor 
yaaraof^ewithnAna 

aider  aightM 

m  (18) 

niKiflB 

».  . 

or  exploaiva  without  tlia  wnuan  eon 

wot  af 

ar  af  tha  PoBea  Do- 

fH^wlB^^^bB 

j^..  .-../f." 

"   *T — r-» 

■i:,v.  V 

North  St.  Paul 

Mound 


•Uat  MInM*— PiNnmM.  No 
peraona,  ahan  haraaftcr  withfai  tha  VHwa  af 
Mound,  aeH,  give,  loan  or  in  anywiae  fiuviah 
•  •  *  (ar)  ammmition  •••tea 
the  ago  of  18  yeara  without  the 
written  eonaent  <rf  liia  paranta  or  r~i**Ti"  or 
of  a  poBee  or  m^iatnto  of  the  inBi«a  •  •  •. 


Mountain  Iron 


ULtlt.  Permit.  No 
dmae,  raeaiva  or  aeeept  a  vavohrar  ar  piatol 
witUtt  tha  ViDaga  of  North  St  Paul  without 
firrt  having  ohtainad  a  written  permit  fhmi 
the  CUef  of  PoBce  of  aaid  Village,  anthorisfaig 
1dm  to  purefaaaa,  receive  or  aeeept  audi  re- 
volver or  piatoL 

ML«M.  Sale  withowt  permH  prohibited. 
No  peraon,  firm  or  corporation  ahaO  aeO,  de- 
liver, diaplay  for  aale,  offer  for  aale,  or  other- 
wiae  tranafer  a  piatol  or  revolver  within  the 
Village  of  North  St  Paid  to  any  peraon  who  ia 
not  the  holder  of  a  written  permit  from  the 
PoMee  Chief  of  North  St  Panl,  anthorigwg 
him  to  jHirfhaai 
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SL88  Fttmiahii«  to  Minora.  No  penon 
within  the  City  Limtta  ti  the  Cl^  of  Moun- 
tain Iron  ahaO:  a  Pnmiah  a  minor  under  18 
yeara  of  ago  with  any  firearma,  air  gun.  am- 
munition or  axploaivaa  without  the  written 
eonaent  of  aaid  minor'a  parent  or  legal  guard- 
ing ar  tha  Chief  of  Paliea.     . 

•       •       •       •       • 


M1.848.  Tmnafer  of  permit  Before  the 
ddiv«y  of  a  piatol  or  ravahrer  purehaaed,  or 
to  bo  tranaCarrad,  the  pnr^aaar  or  tha  peraon 
to  whom  auA  revolver  ia  to  be  dowered  ahaO 
aurrander  hia  permit  to  tha  aaOar  or  traaa« 
ferar  and  ahall  aign  in  dupBcato  and  deliver  to 
aaid  adlar  a  atatamant  (eoataet  local  anthori- 
tiea  for  raquirad  tantanti)  *  *  *.  The  aaUo'  or 

CUef  af  PoUea  ana  eanr  af  and 


•  *  *.  The  weapon  ahaO  not  be  I 

aeOer  for  ddhrery  to  the  i 

ferae  until  the  PoBea  CUafhaa  a|ibrovad  aadi 


hilaicth. 


Mlj8Bt.Tenn8.   fba  woria '^tatol  ar  m- 
vohrar^  aa  aaed  in  thia  onBnanca  hall  be  con- 
a^y  fire  aim  i  ithaharrd 


to 


leaa  than  twahfo  (U) 

ML888.WlMleanlato 
ply.  Nothh«coatafaed 
the  aalaa  at  whaiaaala  to 


Sac  ts-ir 


the  following: 

(a)  FuQy 

(b)  Shot  gum  with  a 
eighteen  (18)  indiea. 

(e)  Riflea  with  a  banal  leaa 
(16)iadiea. 
(d) 


nw  ton  Am  wk 

fkamafflaoi 
lai«th  «    laaa 


;*^i!s« 


twenty-oix  (28)  I 

(o) 
atodu. 

(f)  Any  I 

(g)  Any  am  imientiiiiial  weaken  which  ia 
capable  of  beii«  find  and  cnn  ie  eoneaalad 
on  the  peraon.  I 

Sec  13-22.  Silencers.     It  shall  be  unlawful 

for  any  peraon  to  aeU  or  have  in  hi  I 

any  device  deaigned  to  ailanea  a 
diadiarge  of  afiraann. 


Orono 

OrdinaneeMd 

Section  L  Chapter  80  of  th^  Munieipal 
Ckide  of  Orono  iaharrity  amende)  aafoDowa: 
8t.8M  Deflnitiona.  •••••  a)  llilitary 
type  weapon"  shall  mean  any  fire^nn  or  other 
Kb  I 


8tj828  Poaacaalon.    Mo 
keep,  carry  or  liave  pooeeasion  of  4ny  miUtaiy 
type  wMpon  wWdn  the  VID^o  <  fOrano  ex- 
eept  poraana  on  active  duty  aa  a  iMnibar  of  a 
United  Stotea  mfiitary  unit 


Pine  Springs 

Ordinaneaf      I 


muffle  tha 


Saetian  S.  Paaaaaalan  by  Minto.  UahaD 
be  nnlawfkil  for  a  mhwr  under  thn  age  of  18  to 
have  in  hia  poMBaainn  any  uneoaed  fiiaaim 
beyond  the  praaenca  of  a  parent  ar  guardiaa 
within  the  Vmaga  of  Pine  Sprii«f  The  poBc* 
af  tha  Vflfatga  nugr 


■nch  weapon  found  on  any  minor  but  shaO 
return  the  weapon  to  the  parent  or  guardian 
of  said  minor  upon  request. 

Section  4.  Acta  Prohibited.  a-ItshaObe 
nnlawftil  for  any  person  to  do  any  of  the  fol- 
lowing acU:  •  •  •  *  • 

6.  Sell  or  have  in  hia  possession  any  de- 
vice designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm. 

7.  To  furnish  a  child  under  16  years  of 
age,  without  the  consent  of  the  parent  or 
guardian  of  said  child  or  if  parent  or  guard- 
ian of  said  child  permit  such  child  to  handle 
or  use  outside  of  the  parent's  or  guardian's 
presence  a  rifle,  gun,  or  dangerous  weapon 
of  any  kind  or  any  ammunition  or  explosive. 
Section  C  Poeaession.    a.  No  person  shall 

possess  the  following: 

1.  Fully  automatic  firearma. 

2.  Shot  guna  with  a  barrel  less  than  18 
•  inches. 

3.  Rifles  with  a  barrel  less  than  16 
inches. 

4.  Weapona  made  fh>m  a  rifle  or  shot 
gun  with  an  overall  length  of  less  than  26 
inchea. 

5.  Semi-automatic  pistols  with  shoulder 
stocks. 

6.  Any  silencer. 

7.  Any  unconventional  weapon  which  is 
capable  of  being  fired  and  can  be  concealed 
on  the  person. 


Plymouth 


L14.  Dangerous  Article*.  •  •  •  •  •  Cb)  It 
shall  be  unlawftd  to  sell,  give,  \oui,  or  in  any- 
wise furnish  any  firearm  or  ammunition  to  a 
minor  under  the  age  of  18  years  without  the 
written  consent  of  his  parenta  or  guardian  or 
of  a  police  officer  or  magistrate. 

Redwood  Falls 

Sec.  10.20.  Dangerous  Weapons  and  Arti- 
clca.  Subd.  1.  Acts  Prohibited.  It  is  unlaw- 
ftil  for  any  person  to: 

F.  Sell  or  have  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
•  firearm;  or 

•        •        *        •        • 

H.  Furilbh  a  minor  under  eighteen  (18) 
years  of  age  with  a  firearm,  •  •  •  ammunition; 
or  explosive  without  the  written  consent  of 
his  parent  or  guardian  or  of  the  Police  De- 
partment. 

RichTield 

SJt.  Firewma.  Subdivlaion  1.  Deflni- 
tioaa.  The  following  terma  have  the  mean- 
fa^  aaeribad  to  them  in  this  section: 


(1)  "Crime  if  violence"  meana  murder, 
manslaughter,  rape,  mayhem,  kidnaping,  bur- 
glary, housebreaking;  assault  with  intent  to 
kill,  commit  ra^  or  rob;  assault  with  a  dan- 
gerous weapon  br  assault  with  intent  to  com- 
mit any  offensi  punishable  by  impriaonment 
for  more  than  one  year. 

(2)  "FirearmT  means  any  weapon,  by  what- 
ever name  known,  which  is  designed  to  expel 
a  projectile  or  nrojectiles  by  the  action  of  ex- 
panding gases. 

(3)  "Fugitive^  from  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  tir  a  crime  of  violence  or  to 
avoid  giving  testimony  in  any  criminal  pro- 
ceeding. 

(4)  "Manufacturer  or  dealer"  meana  any 
person  engagea  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retail,  on  of  accepting  or  pledging  fire- 
arms as  security  for  loans  within  the  city. 

(5)  "Pistol"  njeana  any  firearm  with  a  bar- 
rel less  than  12  inchea  in  length. 

(6)  "Subvershre  organization"  means  any 
group,  committ «,  club,  league,  society,  asso- 
ciation or  comb  nation  of  individuals  the  pur- 
pose of  which,  or  one  of  the  purposes  of 
which,  is  the  ea  tablishment,  control,  conduct, 
seizure  or  ovei  throw  of  the  government  of 
the  United  States  or  any  state  or  political 
subdivision  thei  eof  by  the  use  of  force,  vio- 
lence, military  i  neasures  or  threata  of  one  or 
more  of  the  for  sgoing. 

Subd.  2.  Lice  ise  Required.  It  is  unlawful 
for  any  msnuilurturer  or  dealer  to  sell  at 
wholesale  or  reitail,  to  lease  or  to  pledge  or 
accept  as  secuiity  for  a  loan,  any  firearm 
without  first  lu  ving  procured  a  Ucenae. 


Un  awful 


Subd.  9. 
•rraa.    It  is  unlawful 
leaae,  lend  or 
any  person  wh< 
cause  to  believe!  has 
of  violence,  is 
unsound  mind, 
drunkard,  or 
organization. 


Diaposition  of  Fire- 

for  any  dealer  to  sell, 

ol^ierwiae  transfer  a  firearm  to 

he  knows  or  has  reasonable 

been  convicted  of  a  crime 

fugitive  from  justice,  is  of 

8  a  drug  addict  or  a  habitual 

'  wl|o  is  a  member  of  a  subversive 


Rochester 


1.  Dangeroui  weapons.  No  person  shall: 
*  *  *  (5)  possesi  I  any  other  dangerous  article 
or  substance  U  r  the  purpose  of  being  used 
unlawfully  as  i  weapon  against  some  other 
person;  or  (6)  i  eO  or  have  in  hia  possession 
any  device  desi  {ned  to  silence  or  muffle  the 
discharge  of  an  ^  firearm;  or  (7)  without  the 
'parent's  or  gurdian's  consent,  fiimishes  a 
child  under  14  ]  ears  of  age,  or  aa  a  parent  or 
guardian  perm^  such  chiU  to  handle  or  uae, 
outside  of  the  parent's  or  guardian'a  presence, 
a  firearm  *  *  *  |or  any  ammunition  or  explo- 
sive; or  (8)  fidniah  to  any  minor  under  18 


UMI 


years  of  age  any  jfirearm,  •  •  •  ammunition  or 
explosive  withou  t  the  written  consent  of  the 
parent  or  guard  an,  or  of  the  police  depart- 
ment. 


Rockford 

Oidinance  ILO  .^ 

Dangeroua  Wi  lapons.  Subdivialon  L  Acta 
prohibited.  Wh  Mver  does  any  of  the  fol- 
lowing may  be  se  atenced  to  imprisonment  for 
not  more  than  90idays  or  to  payment  of  a  fine 
of  not  more  than  ilOOM.  *  •  •  *  •  (6X  Sells  or 
has  in  his  posses  lion  any  device  designed  to 
silence  or  muffle  the  discharge  of  a  firearm; 
or  •  •  •  •  •  (8).  lb  the  municipality  of  Rock- 
ford,  fiimishes  a  minor  under  18  years  of  age 
with  a  firearm,  *  *  *  ammunition,  or  explosive 
without  the  writ'  en  consent  of  his  parent  or 
guardian  or  of  th » police  department  or  mag- 
istrate of  said  mi  inidpality. 


R  oseville 


160.090.  Sale 
person  shaD 
any  firearms,  *  * 
Idnd  for  use  thetkin, 
age  of  18  years  without 
the  parent  or 

161.010. 
son  ahall  purchas^, 
hia  possession 
out  registering 
Ponce. 


to  Minors  aadcr  18.    No 

sen  or  otherwise  fUmish 

I*  or  any  ammunition  of  any 

to  any  minor  under  the 

the  written  consent  of 

of  said  minor.  •  •  • 

Required.    No  per- 

:,  sell,  trade,  own  or  have  in 

revolver  or  hand  gun  with- 

same  with  the  Chief  of 


giw^ 


gtardian 
Rcgial  ration 


I  any 


tie 


Sai  k  Rapids 


Dani  eroua  Weapona 


Section  900:00 
following  within 
ity  ia  guilty  of  a 


sileme 


F.  Sells  or  haa 
deaignedto 
a  firearm; 

G.  Without  th<  I 
sent,  fiimishes 
years  of  age,  *  * 
kind,  or  any  ammunition 


4:700.  Minors 
No  minor  under 


Whoever  does  any  of  the 
;he  Umita  of  thia  munidpal- 
:  niademeanor: 

in  his  possession  any  device 
or  muffle  the  discharge  of 


parenta  or  guardians  con- 
child  under  fourteen  (14) 
a  firearm  or  air  gun  of  any 
or  explosive; 


Stillwater 

Adopted  Minn  aota  State  Law 

St.  Iiouis  Park 


not  t*  have  firaanna  *  *  *. 
the  age  of  eighteen  yeara 


,  1 
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•haO  handle,  or  have  in  hk  poueasion,  or  un- 
der hie  control,  except  wluQe  aeeompanied  hy, 
or  under  the  immediete  dwiife  tt^  lus  parent 
or  guardian,  any  firearm  of  any  land  whether 
for  hunting  <»r  target  practice  or  any  other 
purpoee  *  *  *.  Mo  person  shall  knowingly  per- 
mit any  such  minor  to  violate  this  section. 

4:701.  Firearms  for  minors.  No  person 
Aall  aell,  give  away,  or  in  any  wise  ftarnish 
any  firearais  or  ammaodtion  *  *  *  to  a  minor 
■Bder  the  age  of  eighteen  yean  without  the 
written  eoneent  of  hia  parents  or  guardian  or 
•f  a  penee  effieer  or  magistrate. 


St.  Paul 

425.01-DcflnitloiM.  A.  Gcnenl  Tcrma. 

Terma  used  in  this  ordinance,  unless  ex- 
preealy  defined,  shall  have  the  i~«««fa«g^  pre- 
■eribad  by  the  Statatea  of  theState  of  Minne- 
aoU  for  the  same  tcraa. 

B.  Specific  TenM.  The  foilowii«  terms 
•haO  have  tlie  foDowing  meanii^a. 

(l)Plreans.  ShaO mean  any  weapon  ftmn 
which  is  propelled  any  missile,  projectile,  bul- 
let, or  other  mass  through  a  barrel  by  means 
of  explosives  or  gas  or  air.  excluding  devices 
used  exdttsively  for  the  firing  of  stud  car- 
tridges, explosive  rivets,  or  similar  industrial 
and  Inetrumenta  or  equipment 
I  by  Hcensed  physieiana  or  veterin- 
arians in  the  course  and  scope  of  their  profea- 


(S) 


\^  nwum^mm,  SliaD  mean  any  firearm 
having  a  barrel  of  leas  than  twehre  faKhea  in 
length  and  capable  of  being  eoneealed  on  the 


(S)  Military  Tjrpc  We^eiu  ghaO 
any  destnctive  deviee  and  the 
designed  only  for  ondi  deviee  having  fire- 
power, maaa,  explosive  or  incendiary  eharae- 
I  ef  waapoM  s«idi  as  canBoaa  havii«  a 
larger  than  naa  half  ind».  ba- 
^na,  fU|y  aatomatie  weap- 
eaa.  atortara.  grenadea,  M elotov  eodctaib,  hot 
not  inebiding  shotgun^  riflaa,  ptateb  er  re- 
volvers. 


(S)  Ammunition.  Shall  mean  any  projee- 
tfle,  bullet,  or  other  maaa  prepared  for  inser- 
tion in  and  propulsion  flmn  any  firearm. 

•       •       •       •       • 

42S.M-Peraoa8  PrahMted  tnm  Poe- 
oaaalag  PIrearaa.  A.  Na  persea  who  haa 
aet  attained  the  age  of  Ig  yean  ahall  have  any 
firean  in  Ua  caatedy  er  control,  or  carry  the 
■Bam  aa  hb  ponMO,  wftUa  the  limits  of  the 
Citgr  of  Saiat  Paul  except  when  he  ia  aeeompik- 
by  Ua  parent  er  legal  gaardiaa,  whila 
oader  adrit  npervWoa  aa  • 
of  a 
'acfaA^ 


target 


arit  haa  beea  ieaaed  by  the  CUef  ef  PeKca.  er 
heholdaai 


recognized  by  the  MinneseU  Department  of 
Conservation,  or  is  actually  enroOed  hi  a  pro- 
gram to  obtain  the  same. 

B.  No  person  shaO  have  any  firearm  in  his 
poaseasion  or  control,  or  cany  the  same  on  his 
person,  within  the  UmiU  of  the  City  of  Saint 
Paul  who  has  been  convicted  of  aiqr  felony,  or 
who  ia  addicted  to  the  use  of  drugs  or  who  is 
under  tlie  influence  of  drugs  or  alcohoL 

42S.d4—Weapona  Prohibited.  No  person 
ahall  own,  keep,  carry,  er  have  In  hie  posses- 
sion anywhere  in  the  City  of  Saint  Paul  any 
military  type  weapons,  •  •  •  or  any  stolen 
weapon,  except  adlftaiyperaennel  engaged  in 
the  course  of  their  dutiee  and  peace  officers, 
unless  he  holds  a  permit  to  poesess  the  same 
as  coOector^  iteme  or  for  asein  officially  rec- 
ognized competition.  "Officially  recognized 
competition"  inchidee  all  competitions  held 
under  the  sponaonhip  of  a  registered  target 
diooting  or  sportaman's  dub  wMeh  is  duly  au- 
thorized to  obtain  firearms  or  ammunition 
tnm  the  United  States. 

426.0C— Sale,  Gift,  or  DeHvcrr  of  Fire- 
arma.  A.  No  person  ahall  purdiaae,  receive 
or  accept  a  handgun  within  the  City  of  Safait 
Paul  without  first  having  obtained  a  written 
permit  from  the  Chief  of  Police  authorizing 
him  to  purdiase,  receive  or  accept  audi  hand- 
gun. ••  • 

B.  Before  the  deBvety  of  a  handgun  pur- 
chased or  to  be  transferred,  the  purehaaer  or 
peraon  to  whom  aadi  haadgun  ia  te  be  dettv- 
ered  ahafl  anrender  hia  permit  and  ahall  aign 
in  duplicate  and  deliver  te  the  seller  er  trana- 
ferar  a  statement  [contact  local  aiithwHiiis 
for  required  contenU]*  •  *.  The  aeOer  or  per- 
aoa  iataadmg  to  tnaafer  each  haadgan  ahaO 
hnaMdiately  deliver  U  the  Chief  of  Police  oae 
copy  of  waA  statemeat  •  •  •. 

C.  No  Hcensed  dealer  shall  aell,  lend,  give, 
er  deliver  any  itfla  er  ahotgnn  to  any  person 
withoat  auddng  and  retaining  a  permanent 
record  of  the  faiformatiaa  required  la  (B)  with 
raapeet  to  handgnna.  *  *  * 

D.  No  peraon  shaB  seB,  land,  giva,  or  de- 
liver to  any  person  say  mlHtaiy  type  weapon 
or  aaaaalt  weapon  except  upon  preeentstlon 
of  a  valid  permit  to  poeeeea  the  same  issued  to 
the  transferee  by  ttie  CUef  of  Pdliee  aa  pro- 
vkled  hi  (B).  •  •  • 

E.  No  person  shaO  knowingly  aell,  lend, 
give,  or  deliver  any  firearm  to  any  peraon  for- 
bidden to  own  or  poassas  the  aame  by  law  or 
ordinance.  _- 

P.  Nothfaig  coafadned  la  tids  section  shaO 

apply  to  aalea  at  wholesale  to  dealers. 

42SJ7-Llccn8e  Seqatnd  to  SeH  Fire- 

No  peraon  shall  engage  in  the  bosi- 

of  aelBng  or  deaBng  in  firearms  or  sm- 

■indtion  in  Saint  Paul  withoat  firat  obtaining 

a  Veenae  to  do  so  fhan  the  City  ConndL  *  *  * 

B^  and  regiotratioiia  required  hereunder 

be  aceompBehed  in  the  following  num- 

>  eee*  • 


B.  Aqy  peraon  not  prohibited 
<a  peeeeasing  fh-eanns  may  obtai  i 
pnassM  a  miHtaiy  tjrpe  *  *  * 
lectors'  item,  or  to  pnencBi  a 
weapon  for  partidpatioo  in 
nized  competition^upon 
to  the  Chief  of  Police.  •  *  •  •  • 


an>lieat  on 


85747 


ron  owning 

apermitto 

aaaeol- 

i^Ottary  type 

recog- 

therefor 


offl  dally 


St  Paul  P 


tun  BcgnlatioB  and  LicMuIng  of  Fin* 
anna.  d.  No  minor  under  the  age  of  fourteen 
yean  ahall  handle  or  have  In  his  nnsssesinn  or 
under  his  control  except  while  ^oeompenied 
by  or  under  the  immediste  ehai|  e  of  hia  par- 
wai.  at  guardian,  any  firearm  er  a  r  gun  of  any 
kind  and  nee  for  hunting,  taigel  praetiee  or 
aqy  other  puipoee. 


St.  Peter 


See  ItJt.  Dai«craa8  Woapi 
clea.  8i*d.  L  Acta  PrahMled. 

ful  for  any  peraon  to:  •  •  *  •  • 

F.  Sell  or  have  in  his  poasesrio  i 
designed  to  silence  or  muffle  the 
a  firearm;  or 

H.  Fumiah  a  minor  under  el 
of  age  with  a  firearm,  air  gun, 
exploeive  without  the  written 
parent  or  guardian  or  of  the 


Itk 


any  device 
liarhs^ge  of 


lifl  iteei 


an  munition 


Poice 


Shakopee 


Section  10^ 


iChlaholi  I 


Shoreview 


•TU    .-.' 


Arts- 


n  yean 

of  hia 
Depart- 


any 

any 


or  in- 
firm. 


•MJlf.  DeflnitloBe.    Weapoi 
gun.  pistol,  revolver.  ***  firarm  or 
aimilar  device  for  the  propulsioi  i  of  shot  or 
other  metal  pellet  by  whatever 
any  other  dangerous  or  deadly  ' 
atrnment  Peraon  meana  any 
partnersh^  or  corporetion. 

•M  JMl  Ualawftd  Acts.  Exedpt  aa  other- 
wise provided  herein,  it  diall  be  i  mlawftal  for 
any  person:  (A)  To  handle  or  to  have  in  his 
possession  or  under  his  control  fof  sale  or  oth- 
erwiae  any  such  weapon  within  the  Village  of 
Shoreview.  •  •  • 

MMM.  BzcepMoaa.  The  prdhibitiona  of 
this  Ordinance  ahaO  not  apply  \t :  (A)  PoBca 
Offieera.  Duly  authorized  paHes 
the  Village  when  in  the  course  i  nd  scope  of 
titeir  duties,  nor  to  any  officer  a  '  any  Court 
whoee  duty  shall  be  to  aervo  w^ianta  or  to 
make  arreata.  nor  to  persona 
or  ocenpationa  may  require  the  caiiyiug  of 
weapoaa  for  protection  and  wIm  dudi  have 
obtained  from  the  Village  Com  dl  or  ao 


UMI 


other  appropriate  govemraental  agency,  a  U- 
eenae  or  permit  to  haodk  or  have  in  his  or  her 
posaeacion  or  control  any  weapon. 

(B)  Rncaaed  Weapons.  Persona  in  poa- 
aession  of  any  weapon  that  is  properly  en- 
caaed  and/or  is  being  stored  or  transported 
for  hunting  purposes  and  not  for  aak  pur- 
poees.*** 

(D)  8ak  Not  ia  Scgnlar  Course  of  Busi> 
•eaa.    Peraona  in  possession  or  control  of  any 

-weapon  for  the  purpose  of  the  sale  of  the 
weapon  aa  long  as  the  sale  is  not  in  the  regu- 
lar course  of  said  persons'  business. 

(E)  Licensed  Peraona.  Persons  Bcensed 
hereunder. 

•Ot.SM.  License  Required.  No  persons 
ahaU  deal  in  or  sell  at  retail  or  wholesale  with- 
out a  Ucenae,  any  gun,  pistol,  revolver.  *  *  * 

•M.MC.ConditioaaofLlecnBe.  Every  li- 
cense shall  be  granted  subject  to  the  follow- 
big  conditions  and  all  other  provisions  of  this 
and  any  other  Chapter  of  the  Shoreview  Mu- 
nicipal Code  or  other  ordinance  or  State  law. 
*  *  *  (B)  No  weapon  of  any  sort  shall  be  aold 
or  ftimiahed  to  any  person  under  twenty-one 
(21)  years  of  age. 


Shorewood 

Ordinance  5 

Section  12.  Eveiy  person  who  shall  aell, 
give,  loan  or  in  any  wise  furnish  sny  firearm 
or  ammunition  to  a  minor  under  the  age  of  18 
yeara  without  the  written  consent  of  his  par- 
•nte  or  guardian  or  of  a  police  officer  or  mag- 
istrate shaO  be  guilty  of  a  misdemeanor. 

South  St.  Paul 

808.0L  Pirearma  purchase  fcstrictcd. 
No  person  shaO  purchase,  receive  or  accept  a 
revolver,  pistol,  and  other  firearm  having  a 
barrel  of  10  inclies  or  less  in  length,  without 
first  having  obtained  a  written  permit  f^m 
the  Chief  of  PoBee  authorizing  him  to  pur- 
chase, receive  or  accept  such  a  firearm. 

806.02  Fifcarma  aale  restricted.  No  per- 
son shaO  sen,  deliver,  or  otherwise  transfer  a 
pistol,  revolver,  or  other  firearm  having  a 
barrel  of  10  inches  or  less  in  length,  within  the 
City  to  any  person  who  is  not  the  holder  of  a 
written  permit  fhnn  the  Chief  of  Pdiee  an- 
thorizing  bin  to  purchase,  receive  or  accept 
audi  firearm. 

808JS.  Fbearai  permit  reqalied.  Appli- 
catioaa  for  permiU  to  purehaae,  receive  and 
accept  any  revolver,  pistol,  or  other  firearm 
having  a  barrel  of  10  indiea  or  less  in  length, 
•haD  be  made  to  the  Chief  of  PoUee  upon 
blanka  to  be  provided  therefor  [contact  local 
aotbotttlaa  for  required  contentol.  *  *  * 

808JC  Plimra  Ueatifleatioa  auika. 
No  persoB  ahaU  diange,  alter  or  obliterate  the 


name  of  the  make,  model,  manufaeturer'a 
number  or  other  marii  of  identification,  and 
BO  person  shall  keep  in  his  possession  w  un- 
der his  control 'any  audi  firearm  upon  which 
the  name  of  the  make,  model,  manufaeturer'a 
number,  or  otl|er  mark  of  identification  haa 
been  to  his  knewledge  dianged.  altered,  re- 
newed or  obUU  rated. 


Thie '  River  Falls 


Section  1020  aame  aa  Chishobn 


T¥0  Harbors 

(e)  Salea  to  Intoxicated  persons  and  mi- 
nora. No  perion  within  the  City  shaO  pur- 
chase fh>m,  or  sen,  loan,  or  ftimish  any 
weapon  in  whi<^  any  explosive  substance  can 
be  used  to,  any  person  under  the  influence  of 
alcohol  or  any  i  srcotie  drag,  stimulant,  or  de- 
pressant, or  to  any  person  ia  a  condition  of 
agitotion  and  ei  dtobility,  or  to  a  minor  under 
the  age  of  18  y  »ars. 


Vadiiais  Heifi^hts 

145.0S0.   Um    of   Dangerous   Weapona: 

Any  person  wh<  i  commite  any  of  the  following 
acto  shall  be  gi  ilty  of  a  misdemesnor  under 
this  ordinance: 


(6)  Sen  or  h; 
designed  to  sile^we 
a  firearm  withi  i 


(8)  Furnish 
with  a  firearm, 
aive  without  th^ 
nor's  parent  or 
partment  withi  i 


in  his  possession  any  device 

or  muffle  the  discharge  of 

the  Umite  of  this  VOlage;  or 


minor  under  18  years  of  age 
airgun,  ammunition,  or  explo- 

written  consent  of  such  mi- 
guardian  or  of  the  pdioe  de- 

the  Umite  of  thia  VOlage; 


Virginia 


S.  Dangeroui  weapona.  It  shan  be  unlaw- 
ftil  for  any  per  ion,  persons,  firm  or  corpora- 
tion *  *  *  to  sel  or  give  any  pistol  or  firearm 
to  a  person  unier  the  age  of  eighteen  yeva, 
without  writtei  permit  of  the  Mayor  of  the 
City  of  Virgini^;  •  •  •. 

8.  Use  of  ar^is  by  minors.  No  minor  un- 
der the  age  of  fourteen  (14)  years  shaO  han- 
dle, or  have  in  I  is  possession  or  under  his  con- 
trol, except  wl  ile  accompanied  by  or  under 
the  immediate  sharge  of  hia  parent  or  gual^ 
Ian.  any  fire  ai  ra  of  any  kind  tar  hunting  or 
target  practice  or  any  other  puipoae  and  it 
ahaD  be  unlawf  il  for  any  person  or  personarto 
aid  or  knowin(  ly  permit  any  auch  minor  to 


have  such  fire  i^ns  in  his  posssseioa  while 
unaccompanied  ty  or  under  the  fanmediatn 
charge  of  hia  pn  eat  or  foarfiaa. 


Vrabasha 


2.  It  shall  be  I 
der  the  age  of 
have  in  hia 
within  the  dtgr 
anyldnd,e; 
der  the 
guardian. 


fbraayperaoBim- 

1  oorteen  years  to  handle  or 

or  under  hia  control, 

if  Wabaaha,  any  firearm  of 

by.oruB- 

chaige  of  hia  parent  or 


xeept  irliQe  aeeomponled  1 
immedli  to 


Warren 


Sectkm  2.  8d  t  to  Mlaera.  It  ahaB  bo  a 
miademeanor  for  any  parson  to  aeO,  ghre,  loan 
or  in  any  manmr  ftimiah  any  fire  aim,  air 
gun,  ammunitkm  irexploaiT*  to*  minor  with- 
out  the  written  eooaeat  of  Ua  paraat  cr 
guardian  or  of  tt  t  Chief  of  PoUee  of  the  dty. 


DanccroBa 


0.20. 
Subd.  1.  Acto 
any  person  to: 


PrihlbUed. 


isilenie 


fireaim. 


F.  Sen  or  have 
designed  to 
a  firearm;  or, 

G.  Furnish  a 
age  with  a 
ploaive  without 
parent  or 
ment. 

Subd.  2. 
skmlofthis 
aion  of  the 
purpose  of  such 
bitionby 

• 


guard!  in 


njinor  under  eighteen  yeara  of 

*  *  *  ammunition,  or  ex- 

Ithe  written  eoneent  of  hk 

cr  of  the  PoUee  Depari- 


DOCI  Mm 

artidM 


52.02  Deadly  '  ^ 
chaae  of  Revoheta. 


a  form  approved 
(g)  Sale  of 


aseca 


^ 


Weapoaa  aad  Aitklae. 
It  ia  nalawftd  for 


in  hia  pessessloa  any  devlee 
or  muffle  the  diadiaiio  cf 


Nothii«  in  Sobdhri- 
shaO  prohibit  the  pooaca- 
therein  mentionod  If  the 
laforp«d>lieexhi- 
or  eoDeetora  <rf  art 


Wet  t  St.  Paul 


•  •  •  •  Cf  )  fmf 
No  peraoa  ahaD  pur- 


chase, receive,  o  >  accept  a  revobrer  or  pistol 
within  the  dty  srithont  first  providli^  the 
aeller  or  tranafiror  with  hia  ftaO  aad  tmo 
name,  addreaa  ai  d  date  of  birth  la  wtitiac  on 
by  the  Chief  of  PoUee. 
vera.  No  persoa  shall 
sen,  deliver,  oCh^  for  aak,  or  oUwrwiae  traas- 
f er  a  pistol  or  re  rolver  withia  tiM  dtjr  to  «ay 
person  untfl  thi  pawhasar  or  racipleBt  of 
audi  firearm  shal  I  ia  the  preaenca  of  the  aeller 
or  traaaferor,  «rlto  hia  name,  address  the 


7  VoL  41  No.  119  /  Tuesday.  |dne  19.  t»9  /  Nodoes 


dateorbirth.oiitiMfoniftnr«vid«dinpan>     mr 

White  Bear  Lake 

of  18: 


WorthiivUm 


IB  Ms 

when  afeeompanied  by  or  OBder  the  ImmMfiatc 
duof*  of  hta  parent  or  goardiaa,  aiqr  fireana 
of  any  land  whataoavn;  «r  «mmiiiiHiaB  of  any 
kind  for  aae  thorafai  •  •  •. 

No  ponoa  akaO  cfv%  aaO,  or  othorwtM  Air- 
niah  aqy  flrearoM  *  *  •  or  any  awinnniition  of 
•ay  Ub4  Cor  oaa  tliawin,  to  any  ndaor 
aga  af  18  y— im,  withat  tho  writt— 
of  tho  pamt  or  curtfaa  af  tha 

ahan  bo  praaenred  by  the 
aaeh  ansa  or  ammaidtkm,  and 
ahoDboopoB  to  Jnaportton  at  all  reaaonable 
tiowa  by  all  lawbaia  of  Aa  poBeo  deport- 
OMOft,  fha  Shorifr  or  Ida  dapntiea,  or  the  jodgo 
of  a^y  eoart  of  VMovd  ia  tha  State. 


kytlw 

ttaa  or  be  ouoDed  ia  •  proi^aBto  qadlCy  far 
aaid  eortifieate,  except  while  acfoa»paiited  by 
or  oader  any  efaarfe  of  hia  parent  ortnardiaB. 
C  Shal  aat  withia  the  prtvioaa  6  paara 


tha  lava  af  tUa  atato  or  of  ay 

r  a  vialatiaa  of  tWa  ovdi- 

or  a^y  other  law  vriatfnK  *• 

D.  Coainrittod  aader  the 


Aitidaa.  Babd.  L  Acta  pnhiUtcJL  It  to  aalaw- 
ftal  for  a^y  paraaa  to:  *  •  •  F.  Ul  or  Imvo  hi 
hto  pniiiiilaa  aa^-darke  iliai||tail  to  aBaaee 
or  araflle  the  £aehafl|e  of  a  flream;  or.  G. 
FmUi  a  aUaor  mder  cichteof  yaan  of  age 
with  a  fireana,  *  *  *  aiamaiiitio4  or  ozploaiTO 
without  the  wvtttea  eoMoat  of  jUa  ; 
Cnardtoa  or  of  the  Paiiea  : 


Wyoihtiig 

aarlwMhiMs 
ya  eoaftrol  oxeapt  whito 
dcr  the  faamodiato  dnafe  «f 
,  aay  fh«  am  or  ^  C 


..=  ij.-^ 


Wolf  Lake 


IL  Every  peraoa  who  ahaO  aell, 
give,  loaa  or  fai  any  wiae  fttraiah  any  flieai'Bi 
or  ammnaitiea  to  a  adaor  nader  the  hC*  «^  18 
yaan  withoat  the  wiittoa  oonaent  of  hto  par- 
eato  or  goardiaa  or  of  a  police  offieer  or  Bug- 
iatrato  ahall  be  gnOty  of  a  i 


Woodbury 


The  foDoariag  I 
ahaO  have  the  foOowiag  aMaaii^B: 

A.  Toraon"  ahaU  bmbb  aay  aatmral  iadl- 
▼idual,  fina,  partaenhip,  tmat,  aetata,  dab, 
aaaodatioB,  or  corporatioa  aa  applied  to  part- 
aerahipa  or  aaaociationa.  The  word  inchidea 
the  partaen  or  membera  thereof  aa  applied  to 
groopa.  It  iachidea  the  offieera,  ageat  or  cm- 
piqyeea  thereof  wfaf|  are  ruapowaibto  for  the 
act  referred  to.     '[*'/" 

B.  Tirearm"  ahall  meaa  aay  weapon  firam 
which  to  propelled  any  ndaeOe,  pntjoctile,  or 
boOet  by  meaaa  of  explaaivea,  gaa,  con- 
praiaed  air,  or  mechanical  apring  and  ahaO  ia- 
chidc  air  and  BB  guna. 

C.  'Ijoag  Gun"  ahaH  naaa  aay  rifle,  ahot 
guB,  or  aimilar  gun  not  deajgned  to  be  fired 
from  theluad. 

HUM  PcieoM  PrehihMod.  It  ehaB  he 
aalawftd  for  aay  peraoa  withia  the  itTirirTalft 
loB^  of  the  ViDace  of  Weodbanr  toown,  poa- 
aeea,  cany,  or  have  to  hto  caatoily  or  < 


Mississippi 


^  V  «    »  • 


...'V^ estate  Law 


Code 


8ectt-f-L 


to  be 


M 


ofoayUad 


. :  .  .-  ■■-  -A 
h'i  -nW.  -»«r  /a  jj'v- 


inllbepriaei- 


•  «(•  eooBty  fa  which  yon  reaide;  if  yea  hava  ae 
fixed  addreaa,  contact  the  ahaffTs  ofltoe  ia 

(1)  Every  penon  ia  thto  atate  who  bow  the  county  in  which  the  weapon 

owBO  or  haa  ia  hto  poaiaaaion.  or  who  ahaO  pally  located) 

hereafter  acquire  aay  ***  aiaehina  guaa,  •        •       •        • 

aab-machine  guna,  aad/or  aimOar  firearaia  Sec    4S-*-U.    Tiaaaiaat 

•  •  •   shall   be   required   to   regiater   aoeh  mipt     The  proviaioaa  of 

weapon  ia  the  maaaer  aad  withia  the  time  to  46-8-17  ahaO  aet  apply  to  a 

herefattfter  epedfled;  provided,  however,  that  raaidant  af  thto  ttatt  *nii^iiy 

the  proviaioBa  of  aeetiaaa  45-8-1  to  46-9-17  kfaa  to  the  eeone  of  travel  k 

ahaU  aot  apply  to  aay  peraoa,  firm  or  corpora-  thto  atate^  whoia  each  wa^ei 

^  Z**"'*^  "****'  ^  *'^^**^  "^ ""''  ""^  •»«'**■  '"•  ■«*•  **^  »*^  <«»>  ^y*- 

^"f^^^ "'**'??^.^'!?''"'* *'°"  *•«•  *»-•-"•  Tiaarfii  of 

aeaa,  except  aa  hcreia  provided;  and  provided, 
ftether.  that  the  proviajona  of  aacttoaa  46-8-1 
to  46-8-17  ahan  aot  Moly  to 


prtor  to  Jaanary  1, 1908.  Bor  to 


the  rogietorad  ftoeena  atHl  be  aoM  or 
givea  aer^y  by  the  ] 

kept      *"«fc«P«' 
or  Uatorfeal      ^^'^""'^  ■'>*'  ragiator  aaaio 


•frlJtei 


of  each 

hereto  pr^ 


arhieh  to  aot  eapabto  of  botaig 

wUehl 

by  the 

■pechaaw,  aor  to  any  fireanM  ftsntahed  to 

the  orgaaiaed  raOitto  of  thto  etata.  or  the  Sw-O-S-M, 

WBMd  feraee  of  the  Uidtod  Statoa  for  their  **"*  *"  caatignona  atatca.    it  to  dedared 

Bit.  that  it  to  la  the  pabBe  iatereal  to  aothoriaa 

(2)  Sectfama  46-8-1  to  45-8-17  ^^11  not  ap-  reaideaU  of  thto  atato  to  purel  lae  or  other- 
ply  to  coDectora  of  flioanae  whoee  coUection  wiae  obtain  riflea  and  ahotguna  In  atataa  cen- 
to regtotevad  with  the  NaUaaal  Bfle  Aaaoei-  tigoooa  to  thto  atato  in  eooipliahee  with  aadi 
stioa  or  other  UcenaednatioBaleolleetorB  fire-  other  towa  of  thto  atate  or  tU  pol  ttoalonhdivi- 
arma  aaaociationa.  aiona  aa  auy  be  typMcabto  aad 

(ForiafnrqwtiooeoaeeniQg'r^CiBtrBtiaaef  with  Soettoa  Itt  of  the  Goa  Gkntral  Aet  af 

weepona,  contact  the  ahetttTa  ofBee  of  the  1868,  PnbHc  Law  80-618, 18  Uf  C  981  at  aoq. 


UMI 
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AsuMd  ia  this  Medoa,  th*  term '^  Btete 
eoBtiguoat  to  thk  state"  shall  maaa  any  stote 
wHh  a  border  toudtiiig  a  border  of  tlds  stete. 
As  used  in  this  section,  aO  other  terms  shall 
be  giren  the  meaning  prescribed  in  18  U8C 
921  (the  Gon  Control  Act  of  1968,  PabHc  Law 
90-618)  and  the  regulations  duly  promulgated 
thereunder  as  presently  enacted  or  promul- 
gated and  as  hereinafter  modified. 

It  shall  be  lawftal  for  a  person  residing  in 
this  state  finehiding  a  corporation  or  other 
business  entity  maintaining  a  place  of  busi- 
ness in  this  state)  to  purchase  or  otherwise 
obtain  a  rifle  or  shotgun  in  a  state  contiguoua 
to  this  state  and  to  receive  or  transport  such 
rifle  or  shotgun  into  this  state. 

This  section  shall  not  apply  or  be  construed 
to  afCeet  in  any  way  the  purchase,  receipt  or 
trsnsportation  of  rtfles  and  shotguns  by  fed- 
erally licensed  firearms  manufacturers,  im- 
porters, dealers  or  collectors. 

Sec  97-S7-L  Deadly  weapons— carrying 
deadly  weapon  and  nse  of  imitatioa  firearm 
prohibited— penaHica.  Any  person  who 
carries,  concealed  in  whole  or  in  part,  any 
•  •  •  pistol,  revolver,  or  any  rifle  with  a  barrel 
of  leas  than  sixteen  (16)  inches  in  length,  or 
any  shotgun  with  a  barrel  of  less  than  eigh- 
teen (18)  inches  in  length,  machine  gun  or  any 
fiiOy  automatic  firearm  or  deadly  weapon,  or 
any  muffler  or  silencer  for  any  firearm, 
whether  or  not  it  is  seeompanied  by  a  firearm, 
or  uses  or  attempto  to  use  against  another 
person  any  imitation  firearm,  shaD  upon  con- 
viction be  punished  as  [prescribed  by  law] 


•  •• 


See.  97-S7-S.  Deadly 
■ion  by  cenvlcted  felon  as  evidence  of 
crioM.  The  possession  of  any  deadly 
weapon  as  daaeribed  in  section  97-S7-1  by 
any  person  who  hss  been  convicted  of  a  felony 
■nder  the  laws  of  this  state,  any  other  state, 
or  of  the  United  States  shall  be  prima  fade 

evidence  of  a  violation  of  that  section. 

•        •        •       •        « 

See.  97-t7.U.  Deirily  weapoM-weapens 
•ad  cartridges  mI  te  be  given  to  minor  or 
Intoxlented  persoik  It  shaD  not  be  lawftil 
for  any  person  to  sell,  give  or  lend  to  any 
minor  or  person  intoxicated,  knowing  him  to 
be  a  minor  or  fat  a  state  of  intoxication,  any 
deadly  wei^n.  or  other  weapon  the  carrying 
•f  whidi  concealed  is  prohibitod.  or  pistol  ear- 
tridgr.  and  on  conviction  thereof,  *  *  *. 

Sec.  97-S7-U.  Deadly  weapons— Cather 
■ot  to  BoffSer  minor  son  to  have  or  carry. 
Any  fsther  who  shall  knowingly  suffer  or  per- 
mit any  son  under  the  age  of  sixteen  years  to 
have  or  to  own.  or  to  cany  eoncealed.  in  whole 
or  in  part,  any  wei^on  the  carrying  of  which 
eoncealed  is  prohlUted,  shall  be  guilty  of  a 
misdemeanor.  *  *  * 

97-t7-17.  Deadly  weapons— posses 
ibystodents.    A  student  of  sny  coDego, 
oniversity,  or  sdiool,  who  shall  carry,  bring, 
recrive,  own,  or  have  on  the  campoa,  college 


or  school  gronnds,  or  within 
thereof;  any  wlapon  the  carryinir  of  which 
concealed  is  pnliibited,  or  a  teacher,  instme- 
tor,  or  professo^  wh^  shall  knowingly  suffer 
or  permit  any  s4ch  weapon  to  be  carried  or  so 
brought,  received,  owned,  or  had  by  •  student 
or  pupa,  shaD  be  guilty  of  a  misdemeanor. 


•  *  * 


97-37-31.  Sil(»ncers  on  firearms — menu- 
faeture,  sale,  posse  ssion  or  oae  nnlawftiL' 

It  shall  be  un]a#ftil  for  any  person,  persons, 
corporation,  or  manufacturing  establishment, 
wiUtin  this  stat^  to  make  or  manufacture  for 
sale  in  the  Statto  of  Mississippi,  any  instru- 
ment or  device  ^hich,  if  used  on  firearms  of 
any  kind,  wiU  Arrest  or  muffle  or  tend  to 
lessen  the  report  of  said  firearm  when  shot  or 
fired.  It  shall  be  ttnlawfU  to  sell,  offer  for  sale 


Vicksburg 

14-93.  Dispensing  to  mtnor  er  Intmdeated 
person.  It  shaOJbe  unhnrftd  for  any  person 
to  sen,  give,  or  l4nd  to  any  minor,  or  person 
intoxicated,  knowing  him  to  be  a  minor  er  in  a 
state  of  intoxication,  any  deadly  weapon,  or 

other  weapon  the  eanyiag  of  which  eoneealed 
ia  prohibited,  or  I  istol  cartridge. 

Vrinona        ~  ,     I 

O  ^iaanee  38 


or  to  give  away, 
ment  or  device. 


in  this  stete  any  such  instru- 
and  it  shall  be  unlawftd  for 
any  person  to  o^  use  or  have  in  his  posses- 
sion, any  such  ia  strument  or  device.  *  *  * 


Sardis 


Section  2.  A  ay  person  who  shaD  sell  any 
such  deadly  wea|>on  (includes  pistol)  to  a  mi- 
nor shall  be  guilty  of  a  misdemeanor. 


Sec.  L    That  I 
person  to  sell,  or 
son,  or  minor,  ua, ' 
tridge.*** 


shaO  be  onlawfal  for  any 

[ive  to  any  intoxicated  per- 

*  *  *  pistol,  or  pistol  car- 


YaEoo  City 


See.  15-14S.  Certain  sales  prohibited.    It 

shaD  be  unlawftd  Tor  any  person  to  sell,  give 
or  lend  to  any  m  nor  or  person  intoxicated, 
knowii^  him  to  I  e  a  minor  or  in  a  state  of 
deadly  weapon  or  other 
wei^wn  the  carr]  ing  of  which  eoncealed  is 
prohibited,  or  pist  d  cartridge; 


•  *• 


Missouri 
State  Law 

Ann.  Mo.  Stat.  (Vernon's) 


Purchase  i  f  Shotguns  and  Rifles 

497.S00.  Miss^rf  residents  nay  porehase 
rifles  and  shotguns  In  eontignoos  statea. 
whew  Reskle4«  of  the  state  of  Missottri 
may  purchase  rffles  and  shotguns  fai  a  state 
contiguous  to  thi  stato  of  Missouri,  provided 
that  such  resideite  conform  to  the  appUeable 
proviskms  of  th^  Federal  Gun  Control  Act  of 
1968,  and  regula^ons  thereunder,  aa  aidminis- 
tered  by  the  U^ted  Statea  Seoetary  of  the 
Treasury,  and  »rovkled  fiirther  that  such 
residente  confor  a  to  the  proviskms  of  law  ap< 
pUcable  to  sndi  mrehase  in  the  stete  of  Mis- 
aoori  and  in  the  ontiguous  state  in  which  the 
purchase  is  mad ). 

GrImlnnlCode 
Prelii  linnry  Provisions 


shot,  readily 
serious  physical 


•  •• 


S7L109. 
prohibited— pendty. 


of  producing  death  or 
i  qfury  may  be  dadmrged. 


ax 


CiapterS71 
Weai  ions  Offenses 


Cot  e 


SS6.96L 
'Deadly  we^Mdh 
or  unloaded,  or 


DefinUlona.    **•     (9) 

means  any  firearm,  loaded 
any  weapon  tnm  whidi  a 


or  control  of  bomb 
Every  person  who 
fai  his  possei4ion  or  under  his  eontrol  a 
bomb  or  bombshei,  or  who  carries  or  possess- 
es any  expUidve  siihstance  with  intent  to  use 
the  same  unlawfilly  against  the  person  or 
property  of  anoth^.  is  guilty  of  a  fdony,  and 
upon  convictkm  thkrefor,  shall  be  punished  by 
imprisonment  fai  ttte  penitentiary  fmr  a  term 
of  not  less  thsn  two  nor  more  than  ten  years. 
The  terms  "bombf*  and  "bombsbeir  as  used 
fai  this  section  sh^D  be  held  to  mesn  any  de- 
vice or  ottJect  contafaiii^  dynamito  or  any  oth- 
er oxpkMive  or  hi|  ;h|y  eombostible  substance 
or  chendeal  conns  ited  with  a  fiise.  dynamito 
cap  or  other  devfea 


i'?^^ 
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•xploshr*  or  UcUy  combustibfe  nb- 
IT  rifndail  nnjr  be  ignited  or  ex- 
ploded, and  eapaUe  of  causing  bodily  iiQiiry 
or  death  to  penont,  or  damage  or  deatnietion 
to  property;  prorided,  tbat  this  aeetion  riiall 

Mt  app^  te  tke  lawful  poaaeaaion  of  bomba  or 
botnbah^h  by  peace  offieera  or  by  aMabcn 
of  military  foreea  in  the  reffokr  diockaive  of 
their  dotiaa  aa  aoA. 

STLIOS.  MacMiM  gvn,  poaaeaaion  a  fel- 
ony—exccptiona.  It  ahaO  be  unlawful  for 
any  person  to  sell,  deliver,  transport,  or  have 
in  actual  poaaeaaion  or  control  any  machine 
gun,  or  assist  in,  or  cause  the  same  to  be  done. 
Any  person  who  violates  this  section  shaU  be 
guilty  of  a  felony  and  punished  by  iapriaoB- 
moot  in  the  atate  peoitemtiary  not  leaa  than 
two  nor  more  than  thirty  yeara,  er  by  a  fiae 
not  to  exceed  five  thonaand  doUara,  or  by  both 
aa^  fine  and  impriaomaent;  pravided,  that 
aothiiW  in  thia  aaetioB  ahaO  prohibit  the  aale, 
delivery,  or  transportation  to  poUoe  depart- 
meAta  or  members  thereof;  aheriffk,  dty  mar- 
shals or  the  military  or  naval  forces  of  this 
state  or  of  the  Uaited  Statea.  or  the  possea- 
•ion  and  tranaportation  of  such  machine  guna, 
for  official  use  by  the  above  named  officers 
and  military  and  naval  foreaa  ia  the  diacliaffe 
of  their  dutiea.       --,-,.  j,  .' 

57L11S.  MackfaM  goa  lefM.  '^  The  tam 
"aiaeUae  gua"  aa  need  in  section  671.106 
Shan  be  construed  to  apply  to  and  include  al 
firearms  known  as  machine  rifles,  machine 
guns  or  sub-machine  guns  capable  of  dia- 
ehaigiag  aaUwaHrtl^  and  eoiftianoualy 
loaded  ammunition  of  any  caliber  in  which  the 
ammunition  ia  fed  to  audi  gun  fkx>m  or  by 
mcana  of  cBpa,  diaka,  dmma,  bdU  or  other 
aeparable  mechanical  device. 

571.12S.  Piatol.  revehrcr  or  firearaw  to  be 
plaialy  BMrked.  No  wholesaler  or  dealer 
therein  ahaO  have  in  hia  poaaeaaion  for  the 
porpdee  of  aale,  or  ahall  adl,  any  piatol,  re- 
volver, or  other  firearm  of  a  aize  wUeh  may 
be  eoneeakd  upaa  the  poraoa,  whidi  doea  not 
have  plainly  and  permaaently  atamped  upon 
the  metallic  portion  thereof;  the  tradcmaric  or 
aaoM  of  the  maker,  the  model  and  the  aerial 
factory  anmber  tbmmtit,  wMch  number  ahaO 
aoC  be  the  aame  aa  that  a  any  other  weapon 
of  the  aame  modd  made  by  the  aame  nakbr, 
aad  the  otaker.  aad  ao  wholeaale  or  retail 
dealer  therein  ahaO  have  in  hia  poaaeaaion  for 
the  porpoae  of  iale.  or  ahaO  aeO,  aqy  auch 
weq^on  oaleaa  he  keep  a  ftall  and  conplate 
raeoid  of  the  daarriptkwi  of  the  weapon,  the 
aaoM  aad  addreaa  of  the  peraoe  fh»  whom 
parehaaad  aad  to  whom  aoU,  the  date  of  the 
purehaae  er  aak,  aad  ia  the  csaa  of  rstaflara 
the  date  of  the  permit  aad  the  aame  of  the 
alMrlfr  traatiw  the  aaate,  wWch  1 
be  epea  to  iaapectioa  at  a  tteea  by  ( 
ofBeer  or  other  peaee  offlear  of  thIa  I 


ITLUK. 


L  No  person,  other  than  a  maaaxacpuvrer 
wholesaler  thereof  to  or  firvm  a  wholesale  or 
retafl  dealer  therein,  for  the  porpoaea  of  com- 
merce, shall  directly  or  indirectly  buy,  sell, 
borrow,  loan,  give  away,  trade,  barter,  deliver 
or  receive,  in  this  state,  any  pistol,  revolver  or 
otbor  firaarm  of  a  aiae  which  atay  be  con- 
cealed open  the  pcraon,  unless  the  buyer,  ber- 
rvwer  or  peraoa  reeetviog  the  we^mn  ahall 
firat  obtahi  aad  d^ver  to,  aad  the  aame  be 
demanded  and  received  by.  the  aeller.  loaner, 
or  peraoB  ddiveriag  the  weapon,  within 
thirty  daya  after  the  taaoanec  thereoC  a  per- 
mit authorizing  the  person  to  acquire  the 
weapon. 

2.  The  permit  ahall  be  issDed  by  the  sheriff 
of  the  county  in  which  the  applicant  for  a  per- 
mit resides  in  this  sUte,  if  the  sheriff  be  sat- 
iafled  that  the  peraoB  applying  for  the  aame  ia 
of  good  moral  diaraeter  and  of  lawful  age,  and 
that  the  granting  of  the  aame  will  not  endan- 
ger the  public  safety.  Tht  permit  ahaO  recite 
the  date  of  the  iaauanoe  thereof  and  that  the 
same  ia  invalid  after  thirty  days  after  the 
date,  the  name  aad  addreaa  of  the  person  to 
whom  granted  and  of  the  person  f^m  whom 
the  wei^Mm  ia  to  be  acquired,  the  nature  of 
the  tranaaction,  aad  a  ftall  deatriptian  of  the 
weapon,  and  ahaQ  be  eoantersicned  by  the 
perstm  to  whom  granted  in  the  preatnm  of 
the  aherift:  The  aheriff  ahaD  roe^e  therefor 
a  fee  of  fifty  eaaU  wUdi  ahaa  be  vaadtted  to 
the  eouaty  tnaaorar  for  depoalt  ia  the  «ea- 
oral  ravenne  f^iad  of  the  eoaaty. 

8.  IfthepenaitbeBaed.theparBoai«eeiv- 
faig  the  aame  ahaO  retom  it  to  the  sheriff 
within  thirty  dayt  after  iU  expiratioB,  with  a 
notation  thereoa  ahowfag  the  date  and  man- 
ner of  the  diapoaition  of  the  weapon.  The 
aheriff  ahaB  keep  a  laeard  af  al  lypfcations 
for  the  permits  aad  Ma 
ahaD  praoerve  all  rataraad  I 

alter  er  cfaaage  the  pcnrit  or  make  a  falae 
notation  theraoa  or  obtaia  the  aaaie  apon  any 
lUae  rapreaentBUuu  to  the  aiMriff  granting 
the  aaoie,  or  oae  or  attempt  to  nae  a  pemit 
granted  toanoOier. 

6.  No  pemdt  ahaO  be  required  for  an  an- 
tique firearm  or  repHca  thereof  The  term 
"antique  flreana"  maaaa  aay  firearm  not  de- 
aigned  or  redeaigned  for  naing  rim  fire  or  con- 
ventkmal  center  fira  ignition  with  fixed  am- 
munition and  manufactured  in  or  before  1898 
(indoding  any  matchlock.  fBntlodi.  percussion 
cap,  or  afaaHar  type  of  ignition  qratm  or  rep- 
bca  thereof;  whether  aetaally  auanfactared 
before  or  after  the  year  1896)  and  alao  any 
firearm  using  fixed  ammunition  manufac- 
tured in  or  befana  ISSi^fcr  «Udi  ammunition 
ia  no  longer  aunufiMtarad  in  the  United 
Stataa  and  ia  net  raad^y  nvailaUa  to  the  oidi- 
«f< 


Mo 
toqror  to 


67L1I9.  Wcapeaa  mnai  be 

pcrsoa  withto  thia  atate  ahaD 
aiqr  wiae  prqeore  the 
person,  firm  er  corpM-ation  within  or  witheat 
the  ataia.  of  aiqr  pistol,  revolv^  at  ether  flra- 
arm  of  a  aiae  whidi  amy  be  «  mcealed  upon 
the  peraon,  that  ia  not  stamped  m  required  by 
aeetion  671.120;  and  no  peraoi  shall  buy  or 
otherwise  acquire  the  poasesBi<  n  of  aay  auch 
article  unless  be  shaB  have  ffa  it  procured  a 
written  permit  ao  to' do  fhmi  Um  aheriff  of  the 
county  m  whidt  audi  person  i  asidea,  to  the 
manner  as  provided  in  section  I  71.125. 

571.1SS.  Manufacture  no(  prohibited. 
Nothing  contained  m  section  i  571.120  to 
671.140  shall  be  considered  or  construed  as 
forbidding  or  making  it  unlawf  1  for  a  dealer 
to  or  manufacturer  of  pistols,  revolvers  <Hr 
other  firearma  of  a  size  which  may  be  con- 
cealed upon  the  peraon.  h>eate<i  to  thia  atate, 
to  ship  into  other  statea  or  fon  gn  countries, 
any  such  articles  whether  stan  !>ed  or  not  ao 
stamped. 

67L14S.  VMatloa  of  aectlo  la  STLIII  to 
671.U8,  penalty.  Aay  pcraoi  er  persona, 
firm,  partncrahip,  aeaorfatlen  o  ■  torpor atien. 
Ua  or  Ito  directors,  offieera,  a  rnrta  er  aer- 
vanta,  eonvieted  of  violatiBg  an]  oftheprovt- 
aions  of  sections  671.120  to  671  .IS6,  ahaO  be 
punished  by  imprisonment  to  thi  penitentiary 
for  not  more  than  five  years,  or  by  imprison- 
ment to  the  county  jsfl  not  less  than  aix 
montha,  or  by  a  ftoa  not  leaa  thah  fifty  dollara 
nor  more  than  five  thousand  <  oOara,  or  by 
both  sudi  fine 
coontyjaiL 


Albany 

ChavterU 
Aitiele4 


iofflrearmn  otc. 


Section  14— Sale 
dran  prohibited.    Any 
City  who  ahaB  aeO  to  any  child 
of  sixteen  years,  without  the 
of  the  parento  or  g-— ■**"-  af 
cartridge  or  fixed  ammunition, 
tridge,  or  any  gun,  rifle,  piatol, 
ahaD  be  deemed  guilty  of  a 


tochil- 

withto  the 

nderthe  age 

consent 

diild.any 

ir  blank  ear- 

f  Bvolver,  •  •  • 


wiittcn( 
«di  ( 


min  emeanor. 


Ava 


76.1f9.   Praliiblted  we< 
eommita  an  offenae  if  be  knowing 
manufacturea,  tranaports,  repai  a 
an  expktaive  weapon;  2.  a  mad  toe 
gaa  gun  (Le.,  a  gaa  i;}eetive  devi^); 


barreled  rifle  or  ahotgun;  6.  a  : 
er. 


Belton 


Sec  1»-1U.  Sale  to  certain 
hMtod.    No 


to  the 


■■.->■- 


A  peraon 
poasesaea. 


or  aella:  1. 

gnn;  S.  a 

);  4.  a  short 

sOene- 


f  rearm 


pm- 


UMI 
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parduM  froa,  or  mII,  Umb  or  ftimkh 
any  weapon  in  whidi  any  exploahre  sabctanee 
can  be  OMd,  to  any  pcnon  under  the  influence 
of  alcohol,  or  any  narcotic  drug,  atimulant,  or 
depressant,  or  to  any  person  in  a  condition  of 
agitation  and  exdtabiUty.  or  to  a  minor  under 
the  age  of  eighteen  (18)  years. 

Boonville 

A9M.  Sale  of  weapons  to  minors.    No 

person  shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
the  parent  or  guardian  of  such  child,  any  car- 
tridge of  fixed  ammunition  of  which  any  ftil- 
minate  is  a  component  part,  or  any  gun,  rifle, 
pistol,  revolver,  •  •  •. 

Breckenridge  Hills 

Sections.  **•  [no  person  shaD]  seQ  any 
pistol,  revolver  or  other  fire-arm  with  barrel 
less  than  12  inches  in  length,  within  the  Vil- 
lage of  Breekanridge  Hois,  unless  the  person 
purchasing  same  shall  have  authorisation  to 
purchase  such  weapon  issued  by  the  Chief  of 
Police  of  the  Village  ••*. 

Bridgeton 

See.  li-ft.  [WoMonsl  Sde  of  firearms  or 
cartridges  to  miner.  No  person  shaD  sell  to 
any  minor  any  fSraarm  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  or, 
without  such  consent,  sdl  to  any  minor  under 
the  age  of  sixteen  (IC)  years  any  cartridge  or 
shell  of  fixed  ammunition  which  part  is  deto- 
nated by  aiqr  type  of  primer. 

Cainsville 

OrilnnneelMA 

Artkle4 

Section  1«— Sale  of  Firearms,  etc.,  to 
children  prohlMted.  Aqy  person  with(in] 
the  City  who  shaD  sell  to  any  chDd  under  the 
age  of  sixteen  years,  without  the  written  con- 
aent  of  the  parents  or  guardian  of  such  child, 
any  cartridge  of  fixed  ammunition,  or  blank 
cartridge,  or  any  gun,  rifle,  pistol,  revolver, 
•  ••  shaO  be  deemed  guilty  of  a  miade- 


Canton 

78.iat  Prohibited   wcapona.    A   perwrn 
coouBka  an  offense  if  he  knowingly  posaesaea, 

repairs  or  sells:  L. 


any  explosive 
4.ashort 
arm  silencer 


«teapon;  2.  a  machine  gun;  *  *  * 
barr4ed  rifle  or  ahotgun;  6.  a  flre- 


Cap<  i  Girardeau 


18-lM.  Sale 
atrictions.    No 
under  the  age 
written  consent  |of 
suchcliild  any 
of  which  fUlmii^l 
any  gun,  rifle. 
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of  weapons  to  minors;  re- 
person  sliall  seD  to  any  difld 
sixteen  years  without  the 
the  parents  or  guardian  of 
c^ulridge  or  fixed  ammunition 
te  is  a  component  part,  or 
revolver,  •  •  •. 


pstol,! 


Caijl  Junction 

UMO.  Weapi>ns.  •  •  •  6.  "Sale,  etc,  to 
minor  of  fireamL  *  *  *  etc."  It  shaD  be  unlaw- 
ftal  within  the  cil  y  for  any  person  to  sell,  loan 
m:  ftimish,  to  aiy  minor  any  gun,  pistol  or 
other  firearm  o  ■  any  toy  gun,  toy  pistol  or 
other  toy  firean  i  in  which  any  explosive  sub- 
stance can  be  ui  ed,  *  *  *. 

Camthersville 

•  SLIO  Sale  of  i  >mmnnitlon  to  Minora.  No 
person  shaD  givit,  lend,  barter,  or  sell  to  any 
minor  under  the  age  of  18  years,  without  the 
written  consent  of  the  guardian  or  parent  of 
such  minor,  any'  cartridge  of  fixed  ammuni- 
tion, either  blank  or  kiaded  with  shot  or  ball, 
of  which  flilminate  is  a  component  part,  or 
any  gun,  rifle,  pbtol  or  revolver  *  *  *. 


Charleston 


U-M.  Selling  ammunition  to  minors. 
Any  person  witb  in  the  Umito  of  this  dty,  who 
shall  give,  lend,  barter,  or  sell  to  any  minor 
under  the  age  o^  eighteen  (18)  years,  without 
the  written  eonient  of  the  guardian  or  par- 
ento  of  sudi  minor  any  cartridge  of  fixed  am- 
munition, either  blank  or  kiaded  with  ahot  or 
ban,  of  whidi  fulminate  la  a  component  part, 
or  any  gun,  rifli  or  revolver,  *  *  *  shall  be 
deemed  guilty  of  a  misdemeanor. 


</layton 

Sec  17-31.  m  eaponal-Sale  of  fircarma 
or  ammunition  to  minor.  No  person  shaD 
aoD  to  any  min  «■  any  firearm  of  any  kind 
without  the  consent  of  the  parent  or  guardian 
of  audi  minor,  *  f  *. 


Cplumbia 


T.lMt. 
delivering  to 


Wcai  one— Canying 


If  any  peraon  shall. 


withtathsd^, 
his  person  any 
or***ahan 


din  tUf 
loan  or  barter 
weapon,  without 
gnardiaa  of  aodi 
by  a  fine  of  not 
more  than  two 
onment  in  the 
days  nor  more 
audi  fine  and 


cirry  eoneealed  iQMn  or  abont 

deadly  or  dangeroua  weapon, 

orhMlireet^adlardo. 

to  aqy  minor  aqy  audi 

lie  consent  of  the  parent  or 

minor,  he  shaD  be  punkhed 

than  fifty  doOars  nof 

doDara,  or  by  impris- 

prison  not  leas  than  five 

six  montlis,  or  by  both 


hindrsd  < 

cil  y 
tlian 


imiriaonment 


Crestwood 


SSjM.  Sale  of  firearma  or  nnunnnltion  to 
minors.  No  per^  shaD  s^  to  any  minor 
any  firearm  wtthc^ut  the  conaent  of  the  parent 
or  guardian  of  mifA  minor,  or,  without  sndi 
consent  seO  to  a«y  nUnor  under  the  age  of 
aixteen  years  any  cartridge  or  sheD  or  fixed 
ammunition  of  w|iid>  ftihninato  is  a  compo- 
nent part 


Dillwood 


Section  SMJg  ITeapons.  a.  It  is  nnlaw- 
fiU  to:  *  *  *  (6)  D  raetly  or  indireetly,  sdl  or 
deliver,  loan  or  be  rtor  to  any  ndnor  any  [dan- 
geroua or  deadly]  reapon  without  the  eonaent 
of  the  parent  or  inardian  of  sadi  minor;  or 


El  Domdo  Sfnrings 


\ 


Section  iMMHk  Sab  of  tlnnnna  to  Ml- 
nora.  If  any  per^  shaD  dbwtly  aeO  or  de- 
liver, loan  or  bart^  to  any  minor  any  Und  of 
firearms,  •  •  •  or  Mher  deadly  weapon,  with- 
out the  eonaent  of  the  parent  or  guardian  of 
audi  ndnor,  witUn  the  City,  he  shaD  ba 
deemed  guilty  of  a  miadcmeanor. 


E 


sherry 


No  person  in  tl  •  dty  shaO:  (2)  W« 
*  *  *  (d)  Diaplay  and  SaU  af  Spedfiad 
Weapona.  No  tawnbroker.  aecond-hand 
dealer  or  other  person  engaged  in  buaineas  in 
the  City  ShaD  d^  ay  or  place  on  exhiUtkin  in 
any  ahow  windoi'  or  other  window  fiwiag 
upon  aiqr  atreet,  a  ly  piatol,  revolver  or  other 
firearm,  with  baird  leaa  than  twdve  (12) 
incfaea  fai  length.  •  •  • 

(e)  Salea  to  Inl  ozicatod  Peraona  and  Mi- 
nora. Purehaae  f^  m,  or  aeO,  loan,  or  tanUk 
aqy  weapon  fai  whidi  any  eiqploaive  sabatonea 
can  be  uaed  to,  aqy^  person  under  the  faiflBeneo 
of  alcohol  or  any  ^areiMe  drug,  stimnhnt,  or 
depreeaant,  or  to  ^y  peraon  in  a  conditien  of 
agitatkm  and  exeaLbaitar,  or  to  a  Bdnor  ander 
thei«eof21: 


-•*.f 


■<Vv--  rc 
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(f)  Baeavis  B«<«lf  A.  Bvary  Mcond-lmid 
dMkr,  pawabrokar,  or  otiier  pcnoa  eagacad 
fai  the  ula,  rraul  or  axdiaQge  of  any  weapoBs 
daacribad  in  aab-aactioM  (a)  and  (d)  abova 
■han  kaep  a  record  of  aadi  soeh  waapoQ  par* 
diaaad.  aold,  ranted,  or  axdiaacad  at  nUfl. 

(f-D  TtaM  «f  Baeatdatiaik  Tha  neord  ra- 
qnirad  harain  shaO  ba  mada  at  tha  tima  of  tha 
tiMnartion.  in  a  botdc  kapt  for  tliat  purpoaa. 
and  shaO  bidude  all  requbed  tha  naroa  of  thia 
paraoB  to  whom  nich  waapon  ia  aold  or  fhm 
whom  aodi  waapon  ia  pprefaaaad.  Ma  or  her 
aga;  phyakal  deaeription,  occopation,  nA- 
danea,  and  if  realdinc  in  a  municipality,  tha 
atraat  and  nnmbar  whara  ha  or  aha  raaidaa; 
tha  maka,  caHbar.  and  finiah  of  tha  firearm, 
together  with  the  nnmbar  or  aerial  letter 
thereof;  if  any;  the  daU  of  tha  pa^aaa,  aala, 
rental,  or  exchange  of  aodi  weqion;  and  the 
name  of  the  employee  or  other  peraoa  making 
audi  pordtaaea.  ada,  rental  or  ezdiange. 


Excelder  Springs' 

See.  S4-aC  8iJa  «f  flrearma,  etc^  ta  ml- 
Mta.  If  any  peraon  ahaO  dfaaetly  or  in- 
directly,  aell  or  ddirar.  loan  or  barter  to  any 
ndnor  any  kind  of  firearma,  ***  without  the 
conaent  of  the  parent  or  guardian  of  aueh  mi- 

aor,  within  the  dty.  he  ahall  be  deemed  gnihy 
of  amiadeo 


Flat  River 


Tt.  Sale  to  minora.  Aoy  peraoa  within 
the  eorporate  limiU  of  thia  dty  who  dull  aell 
to  any  diild  under  the  aga  of  dxteen  yeara, 
without  tha  writtaa  conaent  of  tha  pannt  or 
guardian  of  aueh  ddU,  any  cartridge  or  any 
gun,  rifle,  piatol,  revohrer,  ***  ahaD  be 
deemed  guilty  of  a  miademeanor. 

Fuiton 

Section  Twefdy-Mx:  Sale  af  Piatola. 
Knirea  and  CaHrMgea  to  Childten  Prahib- 
tted:  Any  peraon,  withfai  thia  City,  who  ahaO 
aeD  to  any  chiU  under  the  age  of  aixteen 
yeara.  withont  tha  written  conaent  of  the  par- 
anta  or  guardian  of  aueh  ^ikl,  aoy  cartridge 
or  fixed  ammunition  of  wUdi  any  Ailminate  ia 
a  eoaaponent  part,  or  any  gun.  rifle,  piatol,  re- 
vohrer ***  ahall  be  deemed  gnOty  4rf  a  miade- 


Glasgow 

7B.iet.  PrakiUtad  waapeu^    A 
CommiU  an  offenae  if  he  knowingty 


AnexploalTa 


gaa  gun  (La,  a  gaa  ^}eetiv«  device):  4.  A  abort 
boiTeled  rifk  or  ahotgua;  fi.  A  firearm  BOene- 


Gower 


Ordinance  Ut 


•V  • 


■V 


<,7A-5* 


Section  L  •  •  •  It  ahaD  be  ankwfiil  for 
any  peraoa  *  *  *  to  acD  or  deliver,  loan  or  bar- 
tar  any  audi  weapon  [a  deadly  or  dangeroua 
weapon)  to  aiqr  minor  **  * 


Grant  City   ^ 


•<.  -,  ■  i-. 

1«— Sale  of  Fhrcanna,  ate.,  to 
CUMrea  Prohibited:  Any  peraoa  within 
the  dty  who  ahaO  aeD  to  any  diOd  under  the 
age  of  aixteen  yeara.  without  the  written  eoa- 
aent  of  the  parcnta  or  guardian  of  each  diiU, 
aqy  cartridge  of  fixed  ammunition,  or  Uank 
cartridge,  or  any  gun,  rifle,  piatol,  revolver, 
***  ahaD  be  deemed  gnBly  «C  a 


t.  A  BUidiiae  goa;  t.  A      and 


-  •  .;^.,  ^.^  ^'--  ;.  .■.--■; 

Grantwood  Village 

Section  SMjOI:  Sale.  DIacharga  and  Uaa 
af  PteliiMtad.  It  ahaO  be  ualawftd  for  aay 
peraon.  firm  or  corpontioB  to.  within  the  Vil- 
lage, aeD.  ofTer  for  aale.  expoee  for  aale.  uae, 
diadurge  or  explode  any  ahoDa  or  cartridgea. 
blank  or  otherwiaa.  piatola.  iof  at  otherwiae, 
cannon,  toy  or  otharwiee,  *  *  *. 

Grain  Valley- 

DafbltioM:  Par  Uia  piupeataftMachap- 
tar— A.  Ptreana—  The  tarm  Tfafearm' 
aMaaa  (1)  A  ahotgua  bavlag  a  barrd  or  bar- 
rda  of  leaa  than  18  inchea  in  lei«th;  (2)  A 
weapon  made  fimn  a  ahotgun  if  aadi  weapon 
aa  modified  haa  an  everaO  lengtii  of  leaa  than 
26  inehea  or  a  barrd  or  barrela  af  laaa  than  18 
faiehea  fai  length;  (8)  A  rifle  liaving  a  barrd  or 
barrela  of  leaa  than  l<  fawfaea  in  let«th;  (4)  A 
weapon  made  fhm  %  rifle  if  and  weapon  aa 
modified  haa  aa  overaD  length  of  leaa  than  26 
indiaa  or  a  barrd  or  barrela  of  leaa  than  16 
faichea  in  length;  (6)  Any  other  weapon,  aa  de- 
fined fai  snbeection  (E);  (6)  A  machine  gun;  (7) 
A  muffler  or  a  ailencer  for  aay  firearm 
whether  or  not  aueh  firearm  ia  included 
within  thia  definition;  and  (8)  A  daetroctive 
device.  The  term  'Firearm'  ahaD  not  indnde 
an  Antique  nrearm  or  any  deviae  (other  than 
a  machine  gua  or  deaUuctiva  davka)  which, 
akhongh  deaignad  aa  a  weapon,  by  raaaoe  of 
the  date  of  it^  manufartara,  vahia,  deetga, 
dwraetariatiea  la  primarily  a  eoOec- 


^. 
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fkvm  the 


of  the  ex- 


tor'a  item  and  ia  not  Hkely  to  b^  aaad  as  a 
weapon. 

B.  Maehiaaffaa—  The 
gun'  meana  any  weapon  whidi  alfeota,  la  da- 
aigned  to  aheot,  or  can  be  readily  reotorad  to 
ahoot.  aatomaticaBy  mora  than  em  ahot.with- 
oot  maanal  reloading,  by  a  aii^le  AuMtioa  of 
the  trigger.  The  term  ahaO  alao  tnchide  the 
fkame  or  raedver  of  any  aadi  uteapon,  any 
eombiaatioB  of  parts  designed  a^  intended 
for  the  nee  in  converting  a  weepoa  into  a  ma- 
chincgun,  and  any  eombiaationa  o£parts  firom 
wUdi  a  madiinegun  can  be 
parto  are  in  the  poeeeadon  or 
trd  of  a  peraon. 

C  Bifle—  The  term  lUfle^ 
waapon  dedgned  or  rededgned, 
made,  and  intended  to  be  firei 
ahouUer  and  dadgnad  a 
made  or  remade  to  uae  the 
plosive  in  a  fixed  cartridge  to  ftavjonly  a  ain- 
gle  projectile  through  a  rifled  be  a  for  eaA 
aingle  pun  of  the  trigger  and  ahaO  adadeany 
audi  weapon  wUdi  m^y  be  reedi  y  raatored 
to  firs  a  fixed  cartridge. 

D.Slwtgan—  The  term  'Shot  tn'  means 
a  weapon  deeigned  or  redesigned, 
made,  and  intended  to  be  fired 
ahoulder  and  deeigned  or 
made  or  remade  to  oae  the  energ] 
plodve  in  a  fixed  shotgun  aheO  to  f  r«  through 
a  smooth  bore  either  a  number  of  prqtectUee 
(baO  shot)  or  a  sin^  prqieetHe  fa  r  each  puD 
of  the  trigger,  and  shaO  indnde  any  such 
weapon  which  may  be  readily  resti  ired  to  fire 
a  fixed  ahotgun  shelL 

B.  Any  other  woapaa—  Tha 
other  weapon'  means  sny  weapoi 
capable  of  being  concealed  on  the  person  ft*om 
which  a  shot  can  be  disdiarged  tlrougfa  the 
energy  of  any  explodve,  a  piatd  <  r  revdver 
taving  a  barrd  with  a  amooth  bor »  deeigned 
or  redeaigned  to  fire  a  fixed  ahi  tgun  ahoD 
weapona  with  the  combination  at  ntgun  and 
rifle  barrela  12  indiaa  or  q&ora,  la  m  than  18 
inehea  in  length,  tnm  which  only  e  dngle  dla- 
charfa  can  be  made  fhim  either  b#rrd  with- 
out manual  relo«fiqg,  and  shsO  iadude  any 
such  wespon  which  msy  be  readiar  restored 
to  fire  such  term  shaO  not  iadude  apistd  or  a 
revolver  haviag  a  rifled  bore,  or  li  Sed  barsa, 
or  weapons  designed,  made,  orInU  ndad  to  be 
fired  tnm  the  shoulder  and  not  sapable  of 
firing  fixed  ammunitioB. 

P.  Deatractiva  Devlea—  the  term  'De- 
atructive  Device' UMaaa  (1)  Any  ex  ikMive,  in- 
cendiary, or  poiaoa  gaa,  (a)  Boml  (b)  Gra- 
nada, (c)  Rodtet  having  a  propeOen  .  diarge  of 
more  than  four  oaneea.  (d)  M iasBa 
exploaive  or  incendiary  diarga  af 
one  quarter  ounce,  (a)  Mfaia,  or  (f)  tfanflar  de- 
viae; (2)  Any  type  of  weapon  by  4hstaoever 
name  known  which  wlD,  or  whit  i  may  be 
readily  converted  to,  expd  a  prsfw  tile  by  the 
action  of  any  explosive  or  other  a'opelaat, 
tha  barrd  or  barrela  af  whidi  havt  a  bora  of 


tha 
and 

of  the  ex- 


term  'any 
or  device 


having  an 
thaa 
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man  Uua  one-half  indi  in  diameter,  except  a 
shotgun  or  ahotgun  sheD  which  ia  generaQy 
reeogniaed  aa  partienlarly  auitable  for  sport- 
iiW  puipoae;  and  (8)  Any  combination  of  parta 
•ither  deaigned  or  intended  for  uae  in  con- 
verting any  device  into  a  deatmctive  device 
•a  defined  in  aubparagrapha  (1)  and  (2)  and 
ftmn  which  a  deatmctive  device  may  be  read- 
Qy  aaaemUed.  The  term  'deatmctive  device' 
•haD  not  incbde  any  device  which  ia  neither 
deaigned  nor  redesigned  for  uae  as  a  weapon; 
any  device,  although  originaOy  designed  for 
uae  as  a  weapon;  which  ia  redesigned  for  use 
aa  a  aignafing,  pyratechnic,  line  throwing, 
aafety,  or  similar  device;  surphia  ordinance 
aold,  loaned,  or  given  by  the  secretary  of  the 
army,  pursuant  to  the  provisions  of  the  sec- 
tion 4684,  (2)  468&,  or  4686  of  Title  10  of  the 
United  States  code;  or  any  other  device  whidi 
the  Secretary  of  the  TrcMury  or  his  delegate 
fbids  is  not  likely  to  be  used  as  a  weapon,  or  is 
an  antique  or  ia  a  rifle  which  the  owner  in- 
tenda  to  uae  aolely  for  sporting  purposes. 

G.  Antique  Firearms—  The  term  'An- 
tique Firearms'  is  defined  the  same  as  sec 
671.125.6  in  the  SUte  Law. 

H.  Unserviceable  Firearm—  the  term 
'Unserviceable  Firearm'  meana  a  firearm 
which  is  incapable  of  discharging  a  shot  by 
meana  of  an  explosive  and  incapable  of  being 
readily  restored  to  a  firing  condition. 

I.  Make—  The  term  'Make'  and  the  var- 
kma  derivativea  of  such  word,  shall  inchide 
manufacturing  (other  than  by  one  qualified  to 
engage  in  such  business  under  this  chapterX 
putting  together,  altering,  any  combination  of 
these,  or  otherwise  producing  a  firearm. 

J.  Tranafer-  The  term  Transfer'  and 
the  various  derivatives  of  such  word  shall  in- 
clude aeOing,  assigning,  pledging,  leasing, 
kmning.  giving  away,  or  otherwise  disposing 
ofl 

K.  Dealer—  The  term  'Dealer'  means  any 
person,  not  a  manufacturer  or  importer,  en- 
gaged in  the  business  of  selling,  renting,  less- 
ing,  or  loaning  firearms  and  shall  include 
pawnbrokers  who  accept  firearms  sa  collat- 
eral for  loans. 

Scope.  The  provisions  of  this  code  shall 
apply  to  that  area  of  the  Incorporated  area  of 
the  City  of  Grain  Valley. 

Section  I.  Pennita  required-  A  permit 
ahall  be  obtained:  to  manufacture,  possess, 
store,  sell  or  otherwise  (^spose  of  explosives, 
blaating  agenta,  or  amaU  arma  ammunition. 

Section  II.  Salea  to  intoxicated  persons- 
No  pawnbrolwr,  secondhand  dealer,  or  other 
person  engaged  in  buaineea  ahaD  purchaae 
tnm  or  aeD,  loan,  or  furnish  any  weapon  in 
which  any  exploaive  substance  can  be  need  to 
aqy  person  under  the  influence  of  alcohol  or 
any  Narcotic  drag,  Stimulant  or  Depreaaant, 
or  to  any  peraon  in  a  eondition  of  agitation 
■ad  axdtabJBty. 


Section  VI. : 
6.01  Possessi 

son  who,  wit 

arm  of  the 

chine  gun,  as 

guilty  of  a 


Section  V.  tale  ti  flreanna  U 
No  person  shai  i  directly  or  indireetiy,  adi  or 
deliver,  loan  oi  barter  to  any  person  under 
eighteen  (18)  y  eara  of  age,  without  the  con- 
sent of  the  pan  tnt  or  guardian  of  such  minor, 
any  kind  of  f  rearm,  gun,  revolver,  pistol, 
starter  pistol  oi '  starter  pistol  with  automatic 
ejector  or  firet  rm  of  any  deaeription,  caaing 
or  any  ammuni  Lion,  cartridge,  aheO  or  other 
device,  whethei  containing  any  exploaive  sub- 
stance or  not,  Resigned  and  intended  for  use 
in  any  weaponslor  devices  enumerated  or  de- 
acribed  herein. ' 

lachine  Guna. 

[>n  Prohibited—    Every  per- 

I  the  City,  possesses  any  fire- 
commonly  known  as  a  ma- 

erein  after  defined,  shall  be 
neanor  and,  upon  conviction 
thereof,  shall  he  punished  by  imprisonment 
not  to  exceed  ninety  daya  or  by  a  fine  not  to 
exceed  five  huidred  doUara  (SSOOiW)  or  by 
both  such  fine  and  imprisonmenL 

6Un  Applical  ility  to  Police—  Nothing  in 
this  section  sha  1  prohibit  the  Police  Depart- 
ment, and  the  i  nembers  thereof.  Sheriffs  or 
the  members  of  the  military  or  Naval  forces 
of  this  state  or  of  the  United  States  from  pos- 
sessing such  fisearms  for  official  use  in  the 
discharge  of  thiir  dutiea. 

Section  VIIIJ  Exploaive  or  flammable  de- 
vicea-  It  shall  be  unlawful  for  any  person 
to  make,  uae,  or<  possess  on  his  person,  or  un- 
der his  control,  iany  exploaive  device,  includ- 
ing a  Molotov  cocktail,  containing  flammable, 
combuatable  or  explosive  material  or  aub- 
stance  which  can  be  used  as  a  fire  bomb  either 
by  igniting  the  jfuse  or  breaking  the  device; 
provided  however,  any  person  who  can  show 
that  he  is  engaged  in  any  lawful  activity,  busi- 
ness, calling,  eiiptoyment,  or  oeeopation  re- 
quiring him  to  have  such  a  device  or  such  ma- 
terial or  substance  in  his  possession  or  under 
his  control  is  he^by  exempt  flrom  the  opera- 
tion of  this  section. 

Section  IX.  |>eflnitions—  For  the  pur- 
poses of  this  ar^cle,  the  following  words  and 
phrases  shall  haji^e  the  meaninga  respectively 
aacribed  to  th^  by  thia  section;  CRBfE 
AND  VIOLENCE— Murder,  manslaughter, 
(except  manslaughter  arising  out  of  the  op- 
eration of  a  vehicle),  r^)e,  mayhem,  assault 
with  intent  to  rob.  assault  with  intent  to  rav- 
ish, assault  with  intent  to  murder,  robbery, 
burglary,  kidnadping  and  larceny  or  the  crime 
of  attempting  to  commit  any  of  the  aforesaid 
crimes.  i 

•       U        •        •        • 

Section  XI.  Possession  of  pistol  prokib- 
ited. 

11.01  No  pe  -son  who  haa  been  convicted 
in  the  City  or  ^laewhere,  of  committing  or 
attempting  to  cotnmit  a  crime  of  violence  ahaO 
own  a  pistol  or  lave  one  in  hia  possession  or 
under  his  oontn  L  *  *  •  •  • 


UMI 


XIL 


criminal;  panislascat— 

a  person  who  ha*  been  con 


days  or  both  and 
Scctiaa  XIIL 


•r  piaM  by 
U  ia  nilnwfU  for 
k  eoBviefeed  af  a  ctiiM  of 
TkilMice  in  any  eWt  af  tha  Unitad  Stataa,  it's 
tirtritnrina  itistri  rts  nr  pnasf  asions.  to  ponstiss 
a  piatol  nnleas  au  ^  person  haa  been  pardoned 
far  waA  erime  ( r  kaa  bjr  law  rapdiMd  ftaO 
atatoa  aa  a  dtise^  A  parson  violating  the  pro- 
I  ahaO  be  punished  by  a 
fine  of  not  mors  jkaa  fifty  doBmns  (ISOjOO),  by 
imprisonment  fo  •  net  more  than  ninety  (W) 
ahaO  forfeit  the  piatoL 
PaaaaaalMi  af  a  defaced 


Vm  A  peram  eommita  the  offenae  of 
poasesskm  of  a  ^  eCseed  firearm,  if  he  know- 
ingly poaaesses  a  firearm  with  a  manofhctur- 
ers  serial  number,  or  other  klentiflcatkm 
mark  required  ty  law,  which  haa  been  re- 
moved, defaced,  narred,  covered,  altered  or 
destroyed. 

13.02  It  is  a  <  efenae  to  a  prosecution  un- 
der this  section  tkat  the  person  reported  such 
possession  to  the  police  or  other  Governmen- 
tal agency  prior  t » arreat  ar  the  iaauance  of  an 
arreat  warrant  of  aammana. 

1S.M    P 
miademeanor. 


k  of  a  defaced  lb!«arm  iaa 


Hai  iley  Hills 

O  fdinaacc  S4 

Article  S.  Salcj  of  Fireanna  or  Amasani- 
tion  to  Minors  Prohibited.  No  person  shaO 
aell  to  any  minoi  any  fireanna  of  any  kind 
without  the  conae  st  of  the  parent  or  guardian 
of  such  minor,  or,  irithout  sudi  consent,  eell  ta 
any  minnr  under  i  he  age  of  sixteen  years  any 
cartridge  or  shell  of  fixed  ammunitioa  of 
which  fiilminate  i  i  a  component  part. 


illdale 


Section  Sao.Ui  Sale  af  Plicama  ar  Ai 
munition  ta  Miaira.  No  person  shall  aell  to 
any  minor  any  fiiearma  of  any  kind  withoot 
the  coneent  of  the  parent  or  guardian  of  such 
minor,  or,  withoiA  such  consent,  sell  to  any 
minor  under  the  4re  of  sixteen  (16)  years  any 
cartridge  or  shefl  of  fixed  ammunition  of 
which  fiifaninate  9  a  component  part. 


S62-«-Sale  o| 
any  person  shaO 
Uver,  loan  or 
firearma,*  ** n 
out  the  eonaent 


'bartur 


Golden 


Firaaraa  ta  Minora.    If 

ifrectly  or  indirectly  seO,  da- 

to  any  minor,  any  kind  of 

Md^  weapon,  with-' 

the  parent  or  guardian  of 


•     -  ~  >•     ,  -. 


^  K^-^-^^-^-'i,       j^/^i^slJ 
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Independence 


u.ucw< 


oodhand 


.  8dM  to  hrtndeatod 
No  pawBbrokar,  aee- 

1  par^M*  frwB.  gr  MO.  loMi,  «r 
ftnUi  aqy  wMp«a  la  wUdi  ugr  «xpl(Mlv« 
■ntwfaiw  can  b*  OMd,  to  aay  patsoB  ondar 
tha  infliiaiiea  of  aleahol  or  aay  nareotk  dnw; 
•**—■*— Tt  itrdrrriiaaaiit.  nrto  anjrpaiiiwihia 
flonditioa  of  acitatfaa  and  axdUbffity,  or  to  a 
minor  BDdar  tha  ac«  af  18 : 


Ironton 


J--    SL't^y 


m 


U  aqjr  p«rw«  ahall  •  *  •,  diraetir  «*  in- 
diraetly,  aaO  or  deUvar,  loan  or  bartor,  to  aiqr 
minor,  ha  shall,  npon  eonrktioa,  ba  paniabad 
by  imprfaoamoBt  *  *  *. 

No  wholcaaiar  or  daalar  therain  shall  hara 
in  hia  possaasioo  for  tha  pwpoaa  of  sala,  or 
shsn  sen,  any  pistol,  rerohrer,  or  othar  fira- 
arm  of  •  siaa  whidi  may  ba  *«««fTalfwl  npon 
tha  parson,  whidi  doea  not  hava  plainly  and 
permanently  atamped  upon  tha  ■«***WL'  por- 
tion thereof;  tlia  tradamaili  or  name  of  tha 
maker,  the  model  and  tiie  serial  fsetory  nnm- 
ber  thereof;  which  number  shall  not  be  tlM 
same  as  that  of  aiqr  othar  we^MB  of  the  same 
model  made  by  the  same  maker,  and  no 
wholesale  or  retofl  dealer  therein  shaO  have  in 
his  possession  for  the  purpose  (rfsala,  or  shall 
sen,  any  sodi  weapon  nnleaa  ha  kaapa  a  ftiU 
and  complete  record  [contact  local  anthoritiea 
for  reqnired  contente]  ***,  which  raeord 
shaU  be  open  to  inspaetioB  at  an  times  by  the 
Mayor  of  this  City,  any  poUoe  officer,  or  otlier 
pesoe  officer  of  this  stato 

No  person,  other  than  a  mamfsetorer  ear 
wholesaler  thereof  to  or  tnm  a  whoieaala  or 
retail  dealer  therein,  shaU  directly  ar  ia- 
direetly  bay,  acQ,  borrow,  loan,  give  away. 


Mch  minor,  be  ahhU  npon  cowrietion  be 

iahed  by  a  fine  of  not  Isaa  thi 

than  two  hnndrad  donara.orliy  I 

in  tha  eityJaO  not  loaa  than  five  days  nori 

than  six  months  or  by  both  ancfa  fina  and  fan- 

pnaonment. 

/  ...» 

Iberia 

n-SC  Bale  af  ffacanna.  ete^  to  alMta. 
If  any  person  shaD  dfareetly  or  faidiroetty.  aan 
or  ddivcr,  hwa  ar  bartar  to  aqy  ndnor  any 
Und  of  fireanna  *••  or  other  deadly  weapon, 
witboot  tha  eonaant  of  tha  paraat  or  goanUaa 
of  aodi  minor.  wftUn  tha  city,  ba  ahatt  ba 
deemd  goilty  of  a  misdemeanor. 


.  in  tkia  Oti. 
any  piatol.  ravohrev  or  othar  flraann  af  a  aha 
whidi  may  ba  «w»««-m  npoa  the  peraoa,  nn- 
laaa  Oe  biqrar,  borrower  or  peraoa  recelvim 
the  waapoa  ahaU  first  obtain  and  delivar  to. 
aad  tha  ftaa  be  demanded  and  raealvad  by. 
the  aaUer,  kianer,  or  parsoa  daUvcriiw  tha 
weapon,  within  tUrty  days  after  tha  taaoaaea 
tharaoC  a  permit  anthorizinc  the  peraoB  to 
•eqnire  the  weapon. 

The  permit  Shan  be  iaaoed  by  the  Sherier  of 
Iron  Coonty.  If  the  Sheriff  b  aatisfiad  that 
tha  parson  app^yi^  for  ihm  same  ia  of  rwd 
moral  diaraeter  and  of  kwftd  age,  and  that 
the  irsDtinK  of  the  saoM  wffl  not  andaacw 
the  fcUat  aafMy.  The  pemdt  shan  ndto  tk» 
dato  of  tta  Isaoaaee  thereof  and  that  the  same 
Is  hmld  after  thirty  days  after  Om  data,  tha 
name  and  addrev  of  the  person  to  whom 
granted  and  of  the  person  tram  whom  tha 
vMpoa  ia  to  bajcqiiirad,  tha  natore  af  tha 
tnnsaetiaB,  and  a  ftiH  desu-iptkw  of  the 
weapon,  and  shan  be  eoontersigned  by  the 

person  to  whom  granted  hi  the  prna a  of 

thaSberift. 


;  .   Jefferson  City 

*  *-r*--*-  -  *— r — f  snilTriBinnB  t.1 
No  person  ahaU,  b  this  City,  *  •  •  havtaig 
upon  or  about  Us  person  any  Idnd  of  firearms, 
•••  directly  or  indirset^  ad.  dattver,  hnn  or 
barter  to  any  ndnor  any  aadi  weapon,  without 
tha  eonaant  of  tha  parent  or  goaHian  of  anch 


HM-Snlaafpfatob.*** 
to  children.  praUMIad.  Any  penon,  within 
tlds  dty,  wIm  shaU  seO  to  any  child  onder  the 
age  af  sixteen  years,  without  tha  written  eon- 
aant of  tha  parenta  or  goardian  of  sndi  diQd, 
any  cartridge  or  fixed  ammunition  of  witich 
aiqr  ftihninate  is  a  component  part,  or  any 
gnn,  rifle,  pistol,  revolver.  •**  shsU  be 
deemed  gnihy  of  a  I 


Jennings 


Sec  24-tS.  CafTyinc.  cxhiMting  danger- 
ana  weapons  gcaermlly;  selling  to  minors. 
(If  a  person  shan)  •••  directly  or  faidiraeUy 
sdl  or  deliver,  loen  or  barter  to  any  minor  any 
audi  we^wn  (any  Idnd  of  fireanns)  without 
tha  eonaant  of  the  parent  or  guardian  of  sneh 
minor,  he  shaU  upon  conviction  Im  prrtthnl  aa 
provided  hi  aactfam  1-9  of  thia  Coda.  *  *  * 


Joplin 


See.  tt-ltB.  8ak  af  fireanna.  ctc^  to 
If  any  person  shan  directly  or 


ni- 

in- 


direet^y  aett  or 
rUnd 


*•• 


toany 
«^  ether  dan- 
without  the  boAmU  of  tha 
pwwnt  or  guardian  of  sa^  mina&  within  Oa 
city,  he  shatt  be  deemed  gnihy  pf  a  misde- 


KansasCitj 


"'■:  .. Stt'::-' ■''«:=:■ 


.«».*;*.•*»•>- 


M.UL  Sale  af  ffananna  to  iAhMts.    No 

person  shan.  dfa«etly  or  faidirectl^,  sdl  or  de- 
liver, loan  or  baiter  to  any  personi  under  eigh- 
teen (18)  yean  of  age,  without  tl«  consent  of 
the  parent  or  guardian  of  sadi  minor,  any 
Und  of  firearm,  gun,  revolver,  p  itol,  starter 
piatol  or  starter  piatol  with  aotoi  atk  ^factor 
or  firearm  of  any  deeeripthw,  *  *  ■ 
any  ammunition,  cartridge,  shen  I 
vice,  whethw  eontainiqg  any  ex  tloahra  sub- 
stance or  not.  dedgned  and  faitei  tod  for  use 
in  any  weapons  or  dovlees  eaumcfated  or  de- 
scribed herein. 

M.18C  Machine 

(n)  Psssisrisn pramwted.  Btayperson 
Who,  wItUn  the  dty,  pooaesaas  aq  r  fiNarm  of 
the  Und  commonly  known  aa  a  n  sdiine  gun, 
laflned,  shan  be  Butty  af  • 
and,  i9on  convict^  thereoC 
shan  be  punished  by 
nidpal  fhrm  not  to 
fine  not  to 
(ISOOiW)  or  bjr  both 


exceed   five 


■V^s^. 


atthamn- 

>,  ar  by  a 

hundred  dollars 


(b)  Appllenblltty  to  pallea.  kothtag  h 
this  section  shaU  proMfait  the  polee  depart- 
BMut,  and  the  members  thereof  dieriflBi  ar 
tha  members  of  the  ndHtaiy  or  nat  al  foreaa  or 
this  stato  or  of  the  United  StataffhNn  poe- 

Mfai  the 


gun-, 
to 
known  aa 

inbmadiine 


Dch  firearais  for 
disdiatge  of  thdr  dntlan.  •  •  •  •  « 

(d)  Definition.    The  torm 
as  used  in  this  section,  shaU  be 
apply  to  and  indade  aU 
madifaw  rifiea,  maddne 
guns  cspable  of  dieehaigfaig, 
and  continuously,  landed  smmunJion  of  any 
eaUber,  in  wliich  ammunition  is  |ad  to  sadi 
gun  from  or  by  means  of  cI^m, 
belts  or  other  separable  m 

2S.188.  Exploeive  or  fiami 
It  shall  be  unlawftd  for  any 
use,  or  possess  on  his  person, 
control,  any  explodve  device, 
molotov  cocktail,  containing  flammable,  com- 
bustible or  exploaive  material 
wUdi  can  be  need  as  a  fire 
ignitfaigthe  Aue  or  breaking  the 
vhled  however,  any  person  who 
he  is  engsged  in  any  lawful 
calling,  employment,  or  occu] 
him  to  have  audi  a  device  or 
aubst*nce  in  his  possssrion  < 
trol,  is  hereby  exempt  flwm  the 
tUa  section. 


SSTSf 


UMI 
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Kearney 

OrilwuMcM 

ScctioB  L    Any  penon  who  •hall,  within 
th«  eoiforate  Umits  of  the  City  of  Kearney 

•  •  •  directly  or  indirectly  sell  or  deliver,  loan 
or  barter  to  any  minor,  any  such  weapon,  [any 
kind  of  firearma]  without  the  eonaent  of  the 
parent  or  guardian  of  such  minor,  shall,  upon 
conviction,  be  fined  *  *  *. 

Lathrop 

Ordiaaacc32 

Section  1.    Any  person  who  shall  within 
the  corporate  UmiU  of  the  city  of  Lathrop, 

*  *  *  directly  or  faidirectly.  sell  or  deliver,  loan 
or  barter  to  any  minor  any  such  weapon  (fire- 
anna),  without  the  consent  of  the  parent  or 
Cuardian  of  such  minor,  he  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  less  than  ten 
nor  more  than  one  hundred  dollars,  or  by  im- 
prisonment in  the  city  prison  not  less  than 
five  nor  more  than  thirty  days,  or  by  both 
•ndi  fine  and  imprisonment. 


Leasburgf 


Section  L  No  fireworks,  firearms  and 
ammunition  of  any  kind  shaO  be  soU,  *  *  * 
within  the  boundaries  of  the  Village  of  Leas- 
burg.  Missouri 

Section  ni.  Ammunition  may  be  sold  for 
hunting  purpose  only. 

Maplewood 

M6.»  Wenpona,  Etc  •••  B.  No  penon 
■hall  sen  to  a  minor  under  th«  age  of  sixteea 
(16)  yeurs,  without  the  consent  of  that  child's 
guardian  or  parenta,  any  ammunition,  fire- 
arma. or  any  deadly  weapon.  *'  *  • 

Marceline 


••  No  person  •  •  •  having  upon  or  about 
his  person,  any  kind  of  firearms  *•*  directly 
or  iadireetty  loan  or  barter  to  any  minor  any 
audi  weapon  without  the  consent  of  the  par- 
ent or  guardian  of  such  minor. 

Marlborough 

Ordinance  IM 

Section  L  It  shaO  be  unlawful  for  any 
person  to  sell,  discharge,  fire  or  shoot  any 
fireworks,  shotgun,  rifle,  revolver,  pistol, 
qwing-gnn,  air-gun  or  other  firearms,  wei^ 


or  eontrivancee  of  any  Idnd 
whatsoever  n^  lead.  stag,  bulleta.  powder, 
ahoU  or  eithe^  of  then,  whether  disduoged 
or  shot  by  meiuis  of  powder,  bullet,  capo  or 
spring,  or  othef  motive  power,  or  any  ammu- 
nition for  the  aforesaid  ffaneanna,  within  the 
Village  of  Ma^lborongh,  St.  Louis  County, 
MissoorL 

]  Marshall 

20-29.  Weal  ons— Carriage,  diaplny.    It 

shaU  be  unlaw^il  tar  any  person  *  *  *  having 
upon  or  about  {his  person,  *  *  •  any  kind  of 
firearms,  *  *  *  directly  or  indiioetly,  sell  or 
deliver,  loan  oribarter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  sucp  minor,  *  *  *. 


aryville 

Ordinance  2399 


S(ile 


Section  16. 
dren  Prohibited. 

City  who  shall  i  ell 
of  sixteen  yean , 
of  the  parents 
cartridge  of  fixkl 
tridge.  or  any  gi  in, 
shall  be  deeme<j 


of  Firearms,  etc.,  to  Chil- 
Any  person  within  the 
to  any  child  under  the  age 
without  the  written  consent 
guardian  of  such  child,  any 
ammunition,  or  blank  car- 
rifle,  pistol,  revolver,  *  *  • 
guilty  of  a  ndsdemeanor. 


Matthews 

Ordinance  4 

Sec.  20.  Carrying  Concealed  Weapons. 

If  any  person  %  ithin  the  town  Hmita  of  this 
town  shaD  •  •  •  directly  or  indirectly.  seD  or 
deliver,  k>an  bs  rter,  to  any  minor  any  such 
weapon,  withoui  the  consent  of  the  parent  or 
guardian  of  sucl  minor,  he  shall,  upon  convic- 
tion, be  punishel  by  a  fine  *  *  *. 


U 


exico 


44.4.  Weapon  i  timnanctiona  with  incom- 
petent persons,  ete^  prohibited.  No  person 
in  this  city  shall  purchase  or  borrow  from  or 
seD,  loan  or  fun  lish  to  any  person  who  is  (a) 
under  the  infhie  ice  of  alcohol  or  any  narcotic 
drug,  stimulant  ( ir  depressant;  or  (b)  in  a  con- 
dition of  agitatio  i  or  excitability;  or  (c)  legally 
incompetent  or  i  minor  under  the  age  of  eigh- 
teen years  any  ^eapon  fai  which  any  expUwive 
substance  can  b4  used. 

Monett 

C  rdinance  773 

Section  M.  Ffcarms;  Minora.  It  shall  be 
unlawful  for  any j>erBon  to  sen,  loan  or  fiindsh 


to  any  minor  aqjl  gun,  pistol,  or  other  firs  ann. 
or  aqy  togr  gnn.  toy  pistol  or  other  toy  fireami, 
in  whidi  any  exi  kMivo  snbetanee  can  be  used. 
witUtt  the  dty.  i  uqr  person  violating  this  see- 
tk»  ShaD  be  dee  nod  guQty  of  a  Bdadeneaaor. 


Monroe  City 


4.S.Salcof 
to  children 
this  dty  who 
age  of  sixteen 
sent  of  the 
any  cartridge  of 
any  ftahninate  ii 
gun.  rifle,   piste  I, 
deemed  guilty  of 


P  stole. 


•  •  *.  and  Cartridges 

Aqy  person  within 
sen  to  any  chiU  under  the 
without  the  written  Con- 
or guardian  of  audi  child, 
fixed  anununition  of  which 
a  component  part,  or  any 
revolver,   *  *  *   shall   be 
a  misdemeanor. 


proliOritcd. 

ishiU 

ye  ITS. 
parent 


Mo  (itgomery 


Section  22.77^  (Any  persons  withm  the 
City  of  Montgomery  who]  ••*  directly  or  te- 
direetly,  sell  or  dkfiver.  loan  or  barter  to  any 
minor  any  such  ^eapon.  without  the  consent 
of  the  parent  or  guardian  of  audi  minor,  upon 
conviction,  shsO  be  deemed  guilty  of  a  misdo- 


Nevada 


Sec.  23-28. 


No  person  in  the  dty  shaU 
seD,  give,  fiimisli  or  procure  or  deliver  any 
revolver,  pistol,  i  hotgun,  rifle  or  otho-  fire- 
arm capable  of  p  ropelUng  a  metal  object  or 
prqjectQe  by  meai  la  of  an  explosive  subatanea 
t^  any  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  the  parent, 
guardian  or  othe  r  person  having  control  of 
the  minor. 

Sec  23-80.  Vo  person  in  the  dty  shall 
sen,  loan  Or  ftamis  I  a  weapon  described  in  aee- 
tion  23-78  [pistol,  revolver]  or  other  weapon 
in  wUdi  an  expk  rive  snbetanee  can  be  used 
to  any  person  on  ler  the  influence  of  alcohol 
or  any  narcotic  dr  ig;  stfanuhmt  or  depressant, 
or  to  any  person  i  K  a  eoodition  of  agitation  or 
excitability. 

Ola  Monroe 

Section  220K>1^  Weapona. 

D.  Sales  to  Inloxtcatcd  Persons  and  Mi- 


nors:   No  person 
from  or  sen,  loan 


whidi  any  explod  ire  substance  can  be  used  to 


any  person  under 


B.   Receria 


hand  dealer,  pawi  broker,  or 


in  the  City  sltall  purehaae 
vi  furnish  any  weapon  in 


the  influence  of  akohol  or 


any  narcotic  dm| .  stimulant,  or  depressant, 
or  to  any  person'in  a  condition  of  agitation 

and  excitability  oij  to  a  minor  under  the  1^  of 
21  y< 

l|e«airM:    Every   aeeond- 


v-^«. 


'*r: 
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gaged  in  the  ule,  rental  or  exdiange  of  any 
weapons  described  in  sub-sections  A  and  C 
above  shall  keep  a  record  of  each  such  weapon 
pnrehaaed,  sold,  rented,  «■  exchanged  at  re- 
tail 1.  Time  of  Recordation:  The  recoid  i«- 
quired  herein  shall  be  made  at  the  time  of  the 
transaction,  in  a  book  kept  for  that  purpose 
and  shall  include  [all  required  information; 
contact  k>eal  anthoritia«.far  details]'*  *  * 

B.  Any  person,  firm  or  corporation  violate 
ing  any  of  the  provisions  of  this  Section  shall 
be  deemed  guilty  of  a  misdemeanor  *  *  * 


Pacific 

See.  22-7S.  Sale  of  firearais,  cCe^  to  ■!• 
Bors.  If  any  person  shall  directly  or  in- 
directly sen  or  deliver,  k>an  or  barter  to  any 
minor  any  kind  trf  firearm.  *  *  •  withoot  the 
consent  of  the  parent  or  foardian  of  such  mi- 
nor, within  the  dty,  he  shall  be  deemed  guO^ 
of  an  offense. 


Poplar  Bluff 

.  22-70.  Sale  of  firearas,  etc.,  to  mtnors. 
If  any  person  shall  directly  or  indirectly,  sell 
or  deliver,  loan  or  barter  to  any  minor  any 
knid  of  firearm  *  *  *  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  within 
the  dty.  he  shall  be  deemed  gnQty  of  amisde- 


Richmond 

13-M.  Dangerous  and  concealed  weap- 
s;  prohibltioas  cooceming.  If  any  per- 
son shaU  carry,  concealed  upon  or  about  his 
person,  any  deadly  or  dangerous  weapon, 
*  *  *  any  kind  of  firearm,  *  *  *.  or  shall  di- 
rectly or  indirectly  loan  or  barter  to  aiqr  mi- 
nor any  such  weapon  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  shall  be 
guilty  of  a  misdemeanor. 


Rolla 

SS-S.  Same— Sale  to  miaors  prafclMtcd; 
exceptkm.  No  person  shaO  directly  or  in- 
directly sell,  deliver,  loan  or  barter  to  any  mi- 
nor any  weapon  of  the  type  described  in  sec- 
tion 33-2  [any  pistol,  revolver]  without  the 
written  consent,  or  in  the  preaence  ot  the 
parent  or  guardian  of  sadi  minor. 

SS-4.  Same— BxccpCioa  far  certain  aOI- 
ccn.cte.  Sectioa  •*•  «S-S  dmO  not  apply 
to  ofHcers  of  the  Uidted  States,  atate,  com^. 


or  police  oCQeera.  nor  to  soldiers  of  tbeUaitMl      whatever  name  known,  whidi  is  d  tsigned  to 

hrough  a 


c  ^•*    -»?'•■- 


■  *  r*  V-.K  (f.^* 


St.  Georg^e 


Section  21S.M0:  Cartylnc  Ceacealed 
Weapona.  No  person  within  the  confines  of 
the  City  of  St  George,  Missouri,  shall  *  *  * 
have  in  his  possession  wlien  intoxicated,  or 
dh!«ctly  or  indirectly  sell,  deliver,  barter,  loan 
or  otherwise  give  to  any  minor  person  with- 
out the  consent  of  the  parent  or  guaidian  of 
sodi  minor,  any  dangerous  or  deadly  weapon 
of  any  kind  or  description,  which  shaU  inchide, 
but  not  be  limited  to  any  kind  of  fire-arm  of 
the  type  or  size  that  can  be  concealed  upon 
the  body  of  a  parson,  **  * 


St.  Joseph 


Sec  IC-UL  Madilne 

(a)  Possssslen.  It  shaO  be  anbwAil  for 
any  person  witUn  the  cttj,  to  poasaaa  any 
firearm  of  the  kind  commonly  known  as  a  ma- 
diim  gun,  as  hereinafter  defined. 

(b)  Scope  of  section.  Nothing  in  this  aae- 
tkm  shall  prohibit  the  police  department,  and 
the  members  thereof,  sheriffs  or  the  mem- 
bers of  the  miUtaiy  «r  naval  forces  of  this 
■tato  or  of  the  United  States  ftwm  possessing 
such  firearms  for  official  use  in  the  disdiarge 
of  their  duties. 

(d)  DcfbdttoiL  The  t«rm  "madiine  gun" 
asosed  fai  this  section  shaO  be  eonstnied  to 
apply  to  and  inchide  all  firearas  known  as 
martiine  riflea,  machine  gnaa  «r  sabaoaddne 
guns  capable  of  disdisiiging,  aatoniatieally 
and  continuously  loaded  ammunition  of  any 
caliber,  in  whidi  the  ammunition  Is  fed  to  such 
gun  f^m  or  by  means  of  dips,  disks,  drums, 
beks  or  other  sepsrable  marhanical  device. 

St.  Louis 


7M.«M.  Sale  of  certala  weapoM  to  ml- 
aoft  prohlMtad.  No  person  skaQ  sell  or  da- 
liver,  loan  or  barter,  either  directly  or  in- 
directly, to  any  minor  under  the  age  of  21 
years,  any  kind  of  firearms,  *  *  *  or  tear  gaa 
gun,  vapor  gas  gun,  or  any  other  similar 
weapon,  without  the  consent  of  the  parent  or 
guardian  (rf  such  minor. 

7M.910.  Deflnitien.  As  used  in  this  Chsp- 
ter,  the  term  "minor^  shaD  mean  anyone  un- 
der the  age  of  tl  yeara.    ■ 

St.  Louis  County 

7Ujl2t  DcflaHloaa.  The  term  "Firearm" 
as  k  aaed  in  this  Chaptw  moans  aqy  rifle, 
•hotgim,  weapan  or  similar  medmnism  liy 


SS7S7 


axpal  a  prqfaetila  or  projectiles 
gunbarrsi,  tobe,  pipe,  cyMader  or  Jbnilar  de- 
vice by  the  action  of  any  expkisive,  The  term 
Tiresrm"  shall  not  apidy  to  deviea  i  oaad  ax- 
dusively  for  commercial,  industrii  or  voca- 
tional purposes. 

712.«30Scope.  TheprovhkMsa  thiscode 
ShaD  apply  to  that  area  of  St  Lou  a  County 
outside  the  incorporated  cities,  towi  a,  and  vil- 
lages. T 

.  712.440  Spaeifie  Actkms,  Prakkited.    L 

It  shall  be  unlawful  for  any  psrsia  to  s^ 
give,  lend  or  otherwise  transfer  aay  firearm 
to  any  person  sixteen  (16)  ytanpt  aga  or 
younger,  except  where  the  relatlDnship  of 
parent  and  ehiU,  guardian  and  ward,  or  adult 
instructor  and  pupil  exists  between,  such  per- 
son, and  the  person  sixteen  (16)  years  of  sge 
or  younger,  or  in  the  case  of  a  gilt  or  h>an, 
wbevs  audi  gift  or  kwn  is  made  ^Mi  the  con- 
seat  of  the  parent  or  guardian  of  sodi  person 
sixteen  (16)  years  of  age  or ,- -^ 


St.  Louis  Pali 


Oidl 


12M 


ly  device 
of 


ditdiarge 


Section     4000.     Dangsr—s     tTeapens. 

Whoever  does  any  of  the  following  i  guihy  of 
a  raisdemesnor  •  •  •  *  • 

(7)  Sells  or  has  in  his  possession 
designed  to  silence  or  muffle  the 
a  firearm;  or  •  •  •  •  • 

(9)  Furnishes  a  minor  under  18 
age  with  a  firearm,  aiigun,  ammunit  on, 
plosive  without  the  written  consent 
parent  or'  guardian  or  of  the  poUe^ 
ment  or  of  a  magistrsta. 


St.  Mary's 


OtdlBaaee28S 


arms  ai  i 


of 
orex- 

of  his 
depart- 


City 


related 
of  SC 


mhe  sale  •  *  *  [of]  fire 
items  within  Ckirporate  Limitb  of 
Marys  Ma  [is  prohibited.1 


Salem 


7E.U0.   Prohibitad 
commito  an  offenae  if  he  knoaringly 
manufacturers,  trsnsports,  repairs 
an  expkiaive  weapon;  2.  a  madiina 
4.  a  abort  barreled  rifle  or  shotgunjS.  a  flra- 
arm  silencer  *  *.  *. 


person 
1  oasessss, 
i^s:l. 


Shrewsbury 


S.  Na  persaa  sImU  acO    to  any 

of  any  kind  without  the 


any 

of 


UMI 


the  parent  or  guardian  of  auch  minor,  or, 
without  aucfa  consent,  sell  to  any  minor  under 
the  age  of  aixteen  yeara  any  cartridge  or  shell 
of  fiiced  ammunition  of  which  fVilminate  is  a 
component  part 


Sikeston 

9-206.  Dangerous  or  deadly  weapons,  (a) 
No  person  ahall,  directly  or  indirectly,  sell, 
loan,  barter,  deliver  or  give  to  any  minor  any 
dangerous  or  deadly  weapon  without  the 
written  consent  of  such  minor's  parent  or 
guardian. 


—      Slater 

Sec  14-t7.  Poaacasion  of  deadly  weapon 
when  intoxkatad  prohibited.  It  ahaD  be 
unlawful  for  any  person  to  possess,  when  in- 
toxicated, any  kind  of  flrearm,  •  •  •  or  other 
similar  deadly  weapon. 

Sec.  14-M.  Giving  of  firearms,  etc.  to  mi- 
nors prohibited;  exception.  It  shall  be  un- 
lawful for  any  person  directly  or  indirectly,  to 
sen  or  deliver,  loan  or  barter  to  any  minor  any 
land  of  firearm,  •  •  •  or  other  similar  deadly 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor. 


Spring^eld 


26-10.  •  •  •  Sale  of  weapons  to  minors. 
No  person  shall  •  •  •  sell  or  deliver,  loan  or 
barter  to  any  minor  any  •  •  •  weapon  without 
the  consent  of  the  parent  or  guardian  of  such 
minor. 


Stanberry 


Chapter  14,  Article  4,  Section  16— Sale  of 
Firearms,    etc..    to    Children    Prohibited: 

Any  person  within  the  City  who  shall  sell  to 
any  child  under  the  age  of  sixteen  (16)  years, 
without  the  written  consent  of  the  parenU  or 
g\iardian  of  such  child,  any  cartridge  of  fixed 
ammunition,  or  blank  cartridge,  or  any  gun, 
rifle,  pistol,  revolver,  •  •  •  shaD  be  deemed 
guilty  of  a  misdemeanor. 


Sweet  Springs 

31.116.  Sak  nf  weapons  to  minors.  Any 
person  who  shall  within  the  City,  directly  or 
indirectly  aeH  or  deliver,  loan  or  barter  to  any 
nteor  a«]r  Uad  «f  (IrHHrau  ***  «r  other  dan- 


gerous weapon,  without  the  consent  of  the 
parent  or  guardian  of  such  minor,  shall  upon 
conviction  then  of  be  deemed  guflty  of  a  mis- 
demeanor, r 


Uni  irersity  City 

23-37.1.  W4  apons— Hmndcuns  Prohib- 
ited. It  shaD  I  e  unlawful  for  any  person  to 
manufacture,  as  semble,  distribute,  or  sell  any 
handgun  within  the  City.  ,'Handgun''  means 
any  pistol,  revoker  or  other  firearm  having  a 
barrel  of  less  thin  10"  in  length,  measured  by 
the  insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  cfcsed.  Nothing  herein  shall  ap- 
ply to  officers  ajf  the  law  who  are  authorized 
to  carry  arms. 


Vi  lley  Park 


302.000:  Wea^na. 
Directly  or  indii  ectly, 
barter  to  any  mj  nor 
the  consent  of  tie 
minor;  •  •  •. 


a.  It  is  nnlawftd  to:  (5) 

',  sen  or  deUver,  loan  or 

any  such  weapon  without 

parent  or  guardian  of  such 


Warrensburg 

16-85.  Sale  of  firearms,  ete.,  to  minora. 
If  any  person  sl)all  directly  or  indirectly,  sen 


or  deliver,  loan 
kind  of  firearms 


or  iMrter  to  any  minor  any 
,*  *  *  without  the  consent  of 


the  parent  or  g«  ardian  of  such  minor,  within 
the  city,  he  shall  be  deemed  guilty  of  a  misde- 
meanor. 


^  Warsaw 


Chai  ter  75— Offenaes 

75.170  Firean  us,  •  •  •  ete. 

2.  No  person  shaU  directly  or  indirectly, 
seU  or  deliver,  le  id  or  barter  to  any  minor  any 
kind  of  firearm,  ♦  •  •  or  other  deadly  weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor. 

3.  Any  personifound  guilty  of  violating  this 
section  shaU  be  i  ;uilty  of  a  misdemeanor. 


Wiynesville 

217-1.  No  p  srson  shaU  •  •  •  have  any 
•uch  weapon  (u^  kind  of  firearms,  inchiding 
firearms  designed  for  firing  blank  cartridges) 
in  his  possession  when  intoxicated,  nor  ahaQ 
directly  or  indirectly  seU  or  deliver,  Vma  or 
barter,  to  any  minor  such  weapon,  without  the 


consent  of  the  p4«nt  or  guardian  of  such  mi- 
nor. 


W  5bb  City 


See.  17-61.  *  *  *  Firearms  and  ammanl< 
tion  not  to  be  pi  ovided  to  minora.  It  shafl 
be  unlawful  for  a  ny  person  within  the  city  to 
sen,  give  away  or  otherwise  dispose  of,  to  any 
minor,  firearms  (  \t  ammunition  of  any  type, 
including  but  not  limited  to  bbuik  cartridges, 
*  *  *  excepting  toy  pistols  which  shoot  paper 
caps  only,  or  to  a  low  such  to  be  done  by  any 
person  in  his  em]  loy  or  under  his  control 


M  ellston 


Section  1.    If 


Oi  dinnmw  If  1 


any  person  shaO  *  *  *  (di- 


rectly or  indirect!; ',  sell  or  deliver,  loan  or  bar- 
ter to  any  minor]  any  Idnd  of  firearms,  *  *  * 
without  the  conse  it  of  the  parent  or  guardian 
of  such  minor,  lu  shall,  upon  conviction,  be 
punished  by  a  fin >  of  not  less  than  One  Hun- 
dred (3100XM))  no '  more  than  Five  Hundred 
DoUara  (|500J)0X  or  by  imprisonment  tat  the 
county  jail  not  le^  than  fifty  days  nor  more 
by  both  such  fine  and  im- 
prisonment; provided,  that  nothing  contained 
in  this  section  shi  n  apply  to  legaUy  qualified 
sheriffs,  pdice  oEtioers  and  ether  persona 
whose  bona  fide  >  luty  ia  to  execute  process, 
civil  or  criminal,  i  nake  arrest,  or  aid  in  con- 
serving the  public  peace,  nor  to  persons  trav- 
eling in  a  contnuotts  journey  peaceably 
through  this  stat« . 


WfntzYille 


Wcapona.    D.  Sales  to 
and  Minora:  aee  text  of 


Section  220.091 
Intoxicated  Persoris 
Old  Monroe 

E.  Records  Required:    see  text  of  Old 
Monroe 


Wright  City 


230.420  Weapoits 
toxicated    Persons 

shan  purchase 
any  weap<m  in  which 
can  l>e  used  to  any 
of  alcohol  or  any 
depressant,  or  to 
agitation  and  ex 
the  age  of 


cilabaity, 
twenty  one 


•  •  •  •  •  P.  Sales  to  In. 
and  Minora.    No  one 

,  or  sen,  loan  or  ftimish 

any  explosive  subsUnce 

person  undo-  the  influence 

larcotic  drug,  stimulant  or 

4ny  person  in  a  condition  of 

,  or  to  a  minor  under 

(21)  yean. 
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Montana 

state  Law 

Rev.  Codes  of  Mont 


35759 


M-8-20L  (1U17.1)  Definitions.  In 
94-g-2Q2  throagli  94-8-206  the  following 
definitions  apply: 

(1)  "Hf  aehine  gun"  means  a  weapon  of  any 
description  by  whatever  name  known,  loaded 
or  unloaded,  from  which  more  than  six  shots 
or  bullets  may  be  rapidly,  automatically,  or 
semiautomatieslly  discharged  tram  a  maga- 
nne  by  a  sfaigle  function  of  the  firing  device. 

(2)  "^rime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  any  forcible  felony,  robbery,  bur- 
glary, and  criminal  trespass^ 

(3)  Terson"  indndes  a  firm,  partnership, 
association,  or  corporation. 

M-8-202.  (1U17.2)  Poaoesslon  or  asc  of 
machine  gun— when  anlawfuL  Possession 
or  use  of  a  machine  gun  in  the  perpetration  or 
attempted  perpetration  of  a  crime  of  violence 
is  hereby  declared  to  be  a  crime  punishable  by 
imprisonment  in  the  state  penitentiary  for  a 
term  of  not  less  than  twenty  years. 

M-8-2M.  (1U17.4)  FiesuBiptkMi  of  oCTca. 
sive  or  aggressive  purpose.  Possession  or 
use  of  a  machine  gun  shaO  be  presumed  to  be 
for  offensive  or  aggressive  purpose: 

(1)  when  the  martiine  gnn  is  on  premises 
not  owned  or  rented  for  bona  fide  permanent 
residence  or  business  occupancy  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found; 

(2)  when  the  maddne  gun  is  in  the  posses 
sion  of  or  used  by  a  parson  who  has  been  con- 
victed of  a  crime  of  violence  in  any  court  of 
record,  sUte  or  federal,  in  the  United  States 
of  America  or  its  territories  or  insular  poases- 
sions; 

(3)  when  the  machine  gun  is  of  the  kind 
described  in  94-8-206  and  has  not  been  regis- 
tered as  required  in  that  section;  or 

(4)  when  empty  or  loaded  pistol  shells  of  30 
(.30  in.  or  7j63  mm.)  or  larger  caliber  which 
have  been  or  are  susceptible  of  being  used  in 
the  machine  gun  are  found  in  the  immediate 
vidnity  thereof! 

•4-8-20S.  (11S17.S)  Exceptions.  NotUng 
contained  in  this  act  shaD  prohibit  or  inteit'ere 
with: 

L  The  manufacture  for.  and  ssle  of,  ma- 
chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  pofiti- 
cal  subdivision  thereof,  or  the  transportation 
required  for  that  purpose; 

2.  The  poesession  of  a  machine  gun  for  sd- 
entifie  purpose,  or  the  possession  of  a  ma- 
chine gun  not  usable  as  a  weapon  and  pos- 
sessed ss  a  curiosity,  ornament,  or  keepsake; 

3.  The  possession  of  a  machine  gun  other 
than  one  adapted  to  OSS  pistol  cartridges  of  SO 


(.80  in.  or  7j6S  mm.)  or  krger  csUber,  for  a 
purpose  manifestly  not  aggressive  or  offen- 
sive. 

•4-8-207.  (11S17.7)  Manafactwcr  to  keep 
register  of  auchine  guns— contents— In- 
spection—penalty  for  failure  to  keep.  Ev- 
ery manufacturer  shall  keep  a  register  of  all 
machine  guns  manufactured  or  handled  by 
him.  This  register  shall  show  the  model  and 
serial  number,  date  of  manufacture,  sale,  loan, 
gift,  delivery  or  receipt,  of  every  madiine 
gun,  the  name,  addreaa,  and  oecnpaUon  of  the 
person  to  whom  the  machine  gun  was  sold, 
loaned,  given  or  delivered,  or  fhtm  whoa  it 
was  received;  and  the  purpoee  for  whidi  it 
was  acquired  by  the  person  to  whom  the  ma- 
chine gun  was  soM,  k>sned,  given  or  delivered, 
or  firom  whom  received.  Upon  demand  every 
manufacturer  shall  permit  any  marsh  <>\,  sher- 
iff or  police  officer  to  inspect  his  entire  stock 
of  machine  guna,  parta,  and  supplies  therefor, 
and  shall  produce  the  register,  herein  re- 
quired, for  inspection.  A  violation  of  any  pro- 
vision of  this  section  shall  be  punishable  by  a 
fine  of  not  less  thsn  one  hundred  dollars 
($100.00). 

94-8-208.  (11S17J)  Registration  of  ma- 
chine guns  now  In  state  and  hereafter  ac- 
qaired.  Every  machine  gun  now  in  this 
state  adapted  to  use  pistol  cartridges  of  80 
(JO  in.  or  7j63  mm.)  or  larger  eaHber  shaO  be 
registered  in  ths  office  of  ths  secretary  of 
staU  on  the— effective  date  of  this  act,  and 
annually  thereafter.  If  aeqnirad  hersaftar  It 
shall  be  registered  within  twenty-four  boors 
after  its  acquisition.  Blanks  for  registration 
shsn  be  prepared  by  the  secretary  of  state 
and  ftimished  upon  application. 

To  comply  with  this  section  the  application 
as  fDed  must  show  ths  model  end  serisl  num- 
ber of  the  gnn,  the  name,  address  and  occupa- 
tion of  the  person  in  possession,  snd  fhnn 
whom  snd  the  purpoee  for  which,  the  gun  was 
acquired.  The  registrstion  data  shaO  not  bo 
subject  to  inspection  by  the  public  Any  per- 
son fsiling  to  register  any  gun  as  required  by 
this  section,  shall  be  presumed  to  posssw  the 
ssme  for  offensive  or  sggresdve  purpose. 

94-8-209.L  Dcstmcthre  4cvlco  and  explo- 
sive defined.  (1)  'Destructive  device",  as 
used  in  this  chspter,  includes  but  is  not  lim- 
ited to  the  foDowing  weapons: 

(a)  a  projectile  containing  an  explodve  or 
incendiary  material  or  any  other  dmHar 
chemical  sobstanee,  inrinding,  bat  not  limited 
t«b  that  wUdi  Is  eommonly  known  as  tracer  or 
incendiary  ammunition,  except  tracer  amma- 
nitioa  maaufkctursd  for  nae  in  ahotgans; 


(b)  a  bomb,  grenade,  expkisive  missile,  or 
simikr  device  or  a  lannchfajg  devide  therefor; 

(c)  a  weapon 'of  a  caliber  greater  than  jOO 
eaUber  whidi  fires  fixed  ammunition  or  any 
ammunition  therefor,  other  than  a  ihotgoa  or 
ahotgnn  ammunition; 

(d)  a  rocket,  roeket-propeOed  pi  (^}ectile,  or 
similar  device  of  a  diameter  greaU  r  than  OitO 
Inch,  or  a  launching  device  ther  tfor  and  a 
rodwt,  rocket-propelled  projectile  or  simOar 
device  containing  an  expkMive  or  incendiary 
material  or  any  other  similar  dwrnicsl  sub- 
stance other  than  the  propeUant  for  the  de- 
vice, except  devices  designed  pr^narily  for 
emergency  or  distress  signaling  parposes; 

(e)  a  breakable  container  whichj  contains  a 
flammable  liquid  with  a  flashp<rfntj  of  160  de- 
grees Fshrenheit  or  less  and  whichj  has  a  wick 
or  similar  device  capable  of  being  iMted,  oth- 
er than  a  device  which  is  commere  slly  manu- 
fikctured  primarily  for  the  porpos  i  <tf  iUumi- 


(2)  'ExpkMive",  as  used  fai  this  dispter. 
means  any  explosive  defined  hi  89  -190L 

94-8-299X  Poaseaslen  of  a  <  eatractive 
device.  (1)  A  person  who,  with  tie  purpose 
to  commit  a  felony,  has  in  his  possession  any 
destructive  device  on  a  public  street  or  high- 
way, in  or  near  any  theater,  hall,  i  ichool,  col- 
lege, church,  hotel,  other  public  t  oilding,  or 
private  habitation,  in,  on,  or  near  ai  ly  aircraft, 
ralhray  passenger  train,  ear,  veas  A  engaged 
in  carrying  passengers  for  hirs,  or  other  pub- 
lic place  ordinarily  passed  by  hami  n  beings  is 
guflty  of  the  offenee  of  poeseesic  n  of  s  de- 
structive device. 

(2)  A  person  convicted  of  the  nffense  of 
poessBsion  of  a  destnictive  device  i  hall  be  im- 
prisoned in  the  state  prison  for  s  p4  riod  of  not 
more  thsn  10  yesrs. 

94-8-209.4.  Possession  of  a  silencer.  (1) 
A  person  commits  the  offense  of  poasession  of 
a  silencer  if  he  possesses,  manufactures, 
transports,  buys,  or  seDs  a  silene  ir  and  has 
the  purpoee  to  use  it  to  commit  sn  offsnss  or 
knows  that  another  person  has  a  ich  a  pur- 


fade  evt. 


(2)  A  person  convicted  of  the  hifrense  of 
poesessfen  of  s  silencer  is  punishi  Me  by  Im- 
prisonment in  the  state  prison  foi  s  term  of 
not  less  than  5  years  or  mors  than  10  years  or 
a  fine  of  not  less  than  $1,000  or  more  than 
$20,0(n.or  by  both  such  fine  and  imprison- 
ment. 

94-8-209.5.  Poesession  prima 
dcnee  of  aniawftel  porpoec.  Poei  eesion  of  a 
sileneer  or  of  a  bomb  or  sim  ar  device 
charged  or  ftDed  with  one  or  more  explodves 
ia  prima  fkcie  evidence  of  a  porpoef  1 
same  to  commit  an  offense. 

94-8-219.  When  Maartana  reaifeats  may 

riflea  or  shotgans  la  4  sntlgaoas 

ReaUcnta  of  Montaaa  Bu  rpvrdii 


toi 


)the 


way  ttfW  or  riflM  aad  •hotgini  or  shotgaiu  in 
a  itato  eootigiioua  to  Montana,  provided  that 
■odi  nsideiita  eonf  om  to  the  applkable  pro- 
Yidom  of  the  federal  Gun  Control  Act  of 
1968,  and  regulationa  thereunder,  aa  adminia- 
terad  by  the  United  Statea  aeeretary  of  the 
treaaiuy,  and  provided  farther,  that  such 
reaidenta  eonf  orm  to  the  proviaiona  of  law  ap- 


plicable to  audi  purchaae  in  Montana  and  in 
the  state  in  which  the  purchaae  ia  i?«a<tp. 


1  whicl 

dL 


er  Lodge 


This  munid^tjf  baa  adopted  Montana 
State  laws. 


Nebraska 

State  Law 

Rev.  SUt.  of  Nebr. 


28-12»L  Pncithre  from  Justice  *  *  *  ma- 
chine gun,  ether  terma;  defined.  As  used 
in  sections  28-1201  to  28-1212,  unless  the  con- 
text otherwise  requires: 

(1)  Fugitive  f^!t>m  justice  shall  mean  any 
person  who  has  fled  or  is  fleeing  from  any 
peace  officer  to  avoid  prosecution  or  incarcer- 
ation for  a  felony; 

(4)  Machine  gun  shaD  mean  any  firearm, 
whatever  iU  size  and  usual  designation,  that 
shoots  antomadcaDy  more  than  one  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger, 

(5)  Short  rifle  shall  mean  a  rifle  having  a 
barrel  less  than  sixteen  inches  long  or  an 
overall  length  of  less  than  twenty-six  inches; 
and 

(6)  Short  shotgun  shall  mean  a  shotgun 
having  a  barrel  or  barrels  less  than  eighteen 
inches  long  or  an  overall  length  of  lesa  than 
twenty-six  inehea. 

SS-Un.  TranapMtation  or  possession  of 
nachlne  gnna,  alwrt  rifles,  or  short  shot- 
gmia;  penalty;  exception.  (l),Any  person 
or  persons  who  shaO  transport  or  possess  any 
maeMae  gun,  shoK  rifle,  or  short  shotgun 
commits  a  Class  TV  felony. 

(2)  The  provisions  of  this  section  shall  not 
be  held  to  prohibit  any  act  by  peace  officers, 
members  of  the  United  Sutes  armed  aer^ 
viesa,  or  enMstad  men  in  the  National  GuaH 
of  thia  state,  in  the  towftal  diacharge  of  their 
dntiea,  or  persona  qualified  under  the  provl- 

sioos  of  federal  law  relating  to  the  short  rifle, 
abort  shotgun,  or  machine  gun. 

2S-UM.  Unlawful  poesesaion  of  a  !«- 
volven  oxcepUona;  penalty.  (1)  Any  per- 
aon  under  the  age  of  eighteen  years  who  poa- 
■eases  a  piatol,  revolver,  or  any  other  form  of 
ahort-barrelod  hand  firearm  commits  the  of- 
fense of  unlawfiil  poaaessiun  of  a  rerohrer. 

(t)  Tha  pcoTiaiona  of  thia  aoction  ahall  not 
apply  U  the  iaanance  of  such  firearma  to 
of  tko  anMd  forces  of  the  United 


States,  active  o :  reserve,  state  militia,  or  Re- 
serve Officers  '  Vaining  Corps,  when  on  duty 
or  training,  or  \o  the  temporary  loan  of  pia- 
tols,  revolvers,  or  any  other  form  of  short- 
barreled  firear  na  for  instruction  under  the 
immediate  sup*  rvision  of  a  parent  or  guard- 
ian or  aduh  ins  ructor. 

(3)  Unlawfiil  possession  of  a  revolver  ia  a 
Class  III  misde  neanor. 

•        •        *        • 

28-1206.  Post  ession  of  firearms  by  a  fugi- 
tive from  Justi  ee  or  a  felon;  penalty.  (1) 
Any  person  wh(  possesses  any  firearm  with  a 
barrel  less  thai  eighteen  inches  in  length 
•  •  •  and  who  t  as  previously  been  convicted 
of  a  felony  or  t  rho  ia  a  fugitive  ft?om  justice 
commits  the  offense  of  possession  of  firearma 
by  a  fugitive  trim  juatice. 

(2)  Such  felof y  conviction  may  have  been 
had  in  any  court  in  the  United  States,  the 
several  statea,  i  erritoriea,  or  possessions,  or 
the  District  of  <  Columbia. 

(3)  Possession  of  firearma  by  a  fugitive 
fivm  justice  or  a  felon  ia  a  Claaa  IV  felony. 

28-1207.  Posi  ession  of  a  defaced  firearm; 
penalty.  (1)  Any  person  who  knowinfl^y 
possesses,  receii  es,  seUs,  or  leases,  other  than 
by  delivery  to  law  enforcement  officials,  any 
firearm  fh>m  which  the  manufacturer'a  iden- 
tification mark  ( >r  aerial  number  has  been  re- 
moved, defaced  altered,  or  destroyed,  com- 
mits the  offens  >  of  possession  of  a  defaced 
firearm. 

(2)  Fossessioi  of  a  defaced  firearm  is  a 
Class  IV  felony 

28-1209.  Fail  ire  to  register  tranQuilixer 
guns;  penalty.  (1)  Any  person  who  faDa  or 
neglects  to  regi  iter  any  gun  or  other  device 
designed,  adapted  or  used  for  projecting 
darts  or  other  i  lissiles  containing  tranquiliz- 
ers or  other  ch  smicala  or  compounda  which 
win  produce  udconaciousness  or  temporary 
disability  in  IhiB  animak,  with  the  county 
aheriff  of  the  e  ninty  in  whidi  the  owner  of 
the  gun  or  dev  ce  resides,  commits  the  of- 
fense of  fitilure  to  register  tranquilizer  guna. 


UMI 


(2)  Failure  to'register  tranqnOiser  guns  ia 
a  Claaa  III  miadtemesnor. 

28-1210.  FaUjuc  to  notiff  theahcrtfr  of 
the  sal*  of  trankiuilizer  gnns;  penalty;  rec- 
ord. (1)  Any  person,  partnership  or  corpo- 
ration selling  an^  gun  or  other  device  as  de- 
acribed  ia  aacBon  2^1209  who  fUk  to 
immediately  notffy  the  aheriff  of  the  county 
of  the  sale  and  ghring  the  name  and  addreaa  of 
the  purchaaer  thereof  and  the  make  and  num- 
ber of  the  gun  o«  device,  commita  the  offenae 
of  faihire  to  notify  the  aheriff  of  the  aala  of 
tranquilizer  gnai. 

(2)  The  aher^  ahall  keep  a  reeoed  of  anch 
aale  with  the  information  fiimiahed  hhn. 

<S)  Faihire  to  faotify  the  aheriff  of  the  aale 
of  tranqmUser  i  ima  ia  a  Claaa  III 


28-121L  Firei  r«8;  pnrrhaas.  sell,  trarfe, 
convey;  conditk  na.  The  State  of  Nebraaka 
herewith  permiti  iU  reaidenta,  not  othenriae 
prectaded  by  any  applicable  lawa,  to  pnrdaae, 
a^  trade,  conve: ',  deliver,  or  tranaport  rifles, 
shotgona,  ammm  ition,  rdoading  eorapoaenU 
or  ffaoarra  aceetsories  in  Nebraska  and  in 
sUtes  contigooui  to  Nebraska.  This  authori- 
zation is  enacted  to  impleraent  for  this  state 
the  permisaive  llrearma  aalea  and  deBvery 
proviskms  in  see  ion  9a0>\  (8)  (A)  of  Public 
Law  90-618  of  Jm  90th  Congress,  Second 
Session.  In  the  e  rent  that  presently  enacted 
federal  reatrictio  la  on  the  pnrdmae  of  riflea, 
ahotgona,  ammm  ition,  reloading  eoraponenta, 
or  firearm  accessories  are  repealed  by  the 
United  States  Cofigress  or  set  aaide  by  courts 
of  competent  juri  idietion,  this  section  shall  in 
no  way  be  interp  -eted  to  prohibit  or  restrict 
the  purdiase  of  i  lotguna,  rifles,  amrannitiott, 
reloading  compoi  ents,  or  firearm  accessories 
by  residents  of  1  iebnidca  otherwise  compe- 
tent to  purchase  lame  in  contiguoua  or  other 
atatea. 

*        •        «        •       • 

28-1213.  Bxpk  alves,  destructive  devices, 
other  terma;  del  Ined.  Aa  uaed  in  sections 
28-1213  to  28-129  9,  unless  the  context  other- 
wise requires: 

(1)  Person  sha  I  mean  any  individual,  cor- 
poration, eompan;  r,  aaaodation,  firm,  partner- 
ahip,  sodety,  or  j<  lint  stock  company; 

(2)  Badness  en  terprise  shall  mean  any  cor- 
poraljon,  partner)  h^  company,  or  Joint  atock 
c<mipany;  •  •  • 

(7)  Destructiv«  devices  riiall  mean:  (a)' 
Any  expkaive,  fa  cenAary,  or  poiaon  gaa  (1) 
bomb,  (H)  grenad  ^  (iii)  rocket  having  a  pro- 
peHant  charge  of  mora  than  four  ouncea,  Qv) 
miaaile  havfaig  ai  exploaive  or  faicendiary 
charge  of  mora  t  lum  one-quarter  ounce,  (v) 
mine,  OH)  booby  t  ap.  (vil)  Molotov  coehtdS.  or 
(vBO  any  afanOar  i  leviee,  the  primary  or  com- 
mon purpoae  of  u  hidk  iato  expfede  and  to  be 
uaed  aa  a  wei^ion  igainat  any  person  or  prop- 
erty; or 


(b)  Any  combinaUon  of  parts  cither  de- 
signed or  intended  for  use  in  converting  any 
device  into  a  destructive  device  as  defined  in 
subdivision  (7)  (a)  of  this  secUon  trom  which  a 
destructive  device  may  be  readily  assembled. 
The  terra  destructive  device  shall  not  inchida 
any  device  whidi  is  neither  designed  nor  re- 
designed for  use  as  a  weapon  to  be  used 
■gainst  person  or  property;  any  device,  al- 
though origfaMfly  derigned  for  use  as  a 
weapon,  which  is  redesigned  for  use  as  a  sig- 
naHng,  pyrotechnic,  Une  throwing,  safety,  or 
similar  device;  sorphis  ordaanea  sold,  loaned, 
or  given  by  the  Secretary  of  the  Array  pursu- 
ant to  the  provisions  of  Section  4684(2),  4685, 
or  4686  of  Title  10  of  the  United  States  Code; 
or  any  other  device  whidi  the  SUte  Pir«  Mar- 
shal finds  is  not  likely  to  be  used  aa  a  weapon, 
or  is  an  antique;  or  any  othw  device  poft- 
"caaed  ondM  eireumstaacea  negatii^  an  {»- 
teM  that  the  device  be  uaed  aa  a  weapon 
against  any  peraon  or  property; 

•        ••••- 

»-«M.  Pewiiilpw  af  a  destrwUve  4e. 
vice:  penalty;  penrit  mt  Uccaas  fte  expl*. 
aivc  nuUcrials;  no  defense.  (1)  Any  person 
who  has  in  his  possession  a  destructive  de- 
vice, as  defined  In  snbdivWon  (7)  of  section 
28-1218,  commiU  the  offense  of  possession  of 
•  destructive  device. 

(2)  A  permit  or  license  issued  under  any 
■tate  or  federal  law  to  possess,  own,  use,  dis- 
tribute, sen,  manufacture,  store,  or  handle  in 
any  mamer  explosive  materials  Shan  not  bo  a 
defense  to  the  crime  of  poasession  of  a  de- 
atmctive  device  as  defined  In  this  section. 

(S)  Possession  of  a  destmctive  device  is  a 
ClMi  IV  feleoy. 

28-ms.  Unlawftri  ante  nf  toy  iwnhws 
•ad  Maak  cnrtrldgae;  penalty:  cxeeptlena. 
(1)  Any  person,  exeept  as  provided  for  in  sub- 
section (2)  of  this  soetkn,  who  ahaU  nae.  aeU, 
off er  for  sale,  or  keep  for  aale  in  this  state  any 
toy  revoivera  for  aheotliv  Uank  cartridgea  or 
blank  cartridgaa  for  toy  iwvolvera,  eomraita 
the  offense  of  nnlawftil  aale  of  Uqr  ravolvara 
and  Uaak  cartridgea. 

C2)  Capo  centafadag  dynamito  may  be  need, 
kept  for  sale,  or  sold  when  needed  for  mining 
porpoaea,  or  for  danger  aignala  or  for  other 
neroaaaiy  naaa,  and  Uank  cartridges  m«y  be 
aold  or  aaed  for  eersmonial  purpoaea,  athletic 
or  jotting  events. 

(S)  Unlawfiil  aale  oT  toy  revolvers  and 
blank  cartridgea  Is  a  Claaa  III  miademeanor. 
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Baaing  Wa^MM  to 

It  shaO  be  oalawlU  f or 

ar  fhra  nwagr  to  aqy  persan 

(to  years  a*y  fifla. 


gun.  pistol.  •  *  •  Uaak  cartridge  nvglver  er 
any  other  firearm,  *  *  *  It  ahaO  be  onlawftil 
for  any  person  under  the  age  of  aixtaan  (16) 
years  to  have  in  his  posaeaakm  any  firaarm  or 
weapon  as  described  above  or  a^y  aaunuaiton 
designed  for  use  in  sakl  above  dcacribod  fire- 
anns  or  weapons  unless  said  individual  fe  ae- 
companied  by  a  person  of  legal  age. 


Ceresco  Villaffe 


Code 


16-4U  Flraama  Tendar;  8ak  to  Mi 
It  shall  be  nnlawftd  for  any  jirsi^, 

aona,  to  aeU.  convey,  or  ddhror  any , 

exeept  toy  cap  pistok  whkh  explode  capa  that 
contain  leaa  ttma  twenty-five  hondradtlN  of  a 
gram  of  explosive  materials,  to  a  minor  ander 
the  age  of  eighteen  (18)  yean  withont  oral,  or 
written  petmiasioa  trcm  the  parenta,  or  legal 
gnavdiaa.  It  ahd  be  ftntiier  aalswfkd  for  any 
panoa,  or  potaooa.  to  sen,  convey,  or  ddiver 
to  any  miner  onder  the  iwe  of  eighteen  (18) 
yean  a  pirta^  exe^  aa  taereia  provided. 


Creston 


Vender;  Sak  to  Minan. 
It  shal  be  ankwfkd  for  any  penon.  or  per- 
aona,  to  aen,  eonvey,  or  deBver  any  fbearm, 
except  toy  cap  pist(4s  which  explode  caps  that 
eontaia  leas  than  twenty-five  hoadredths  of  a 
gnm  of  explosive  materials,  to  a  minsr  under 
the  age  of  eighteen  (18)  yean  without  oral,  or 
written  peimisaion  fkom  the  parenta,  or  legal 
It  shaD  be  Author  nnlawftal  for  any 
r  persons,  to  sell,  eonvey,  or  d^ver 
to  aqy  minor  under  the  ago  of  eighteen  (18) 
yean  a  pistol,  exeept  i 


Dorchester 


See.  1.  MfaMn  and  certain  < 
It  to  he  ftnnalahed  wUh  fin-nnna.  No 
within  the  eorpente  Hadta  of  this  ^m- 
adi,  Isan  er  ftmdsh  any  gun,  ffswl- 
or  othar  Unarm  to  any  minar.  in- 


persons  to  whom  said  file  aima  an  aold  knve 
a  paraai  er  gnmidian  Mng.  #hah  knMrli«  of 


Cor  the  nae  made  of  apid  fln«ma  by  the 
ward  or  warda.  ahnl  ghra  hia  er  bar  eoMant  to 
aaid  aale.  Any  person  who  shaB  bo  eenvieted 
of  violating  any  of  the  ptwialona  of  tUa  Sec- 
tion, shal  be  fined  ••  • 


Crering 


•-4-S:Meto 

fUeoraa 


Itaimnboi 
within  the  Corporato  Lhn- 


iU  of  the  City  to  aett  or  givi  aw^  to  any 
minor  under  the  age  of  twenty-  m»  CU)  yam, 
or  for  any  such  minor  to  havelin  his  pusms 
aion,  any  revolver,  pistol,  gun  |Or  fSroerm  of 
any  description  or  caUbre  or  aai  cartridges  «r 
ammunition  kwded  with  powder  or  powder 
■ad  ban  tf  «iV  size  or  dimension  without  first 
procuring  the  consent  of  such  |dnor's  | 
orguardiaa. 


Grand  Islaad 


U  ahaU  be  nnl  iwfU 


Seca-M.    UahaUbe 
person  to  seB,  loan,  give  or 
nor,  any  gun,  fowlii^  piece,  or 
**•  within  the  dty. 


for  any 
toaay  ad- 
nther: 


Hastings 


■ii. 


Bee.  S»-S.  Sale  to  Intoxkatoi 

etc    No  penon  In  the  ^ty  AaB 
I  fknm. 
I  in  whidi  any  axploaive 
be  need  to  a^y  peraon  under 
akohal  er  any  nareetie  drag, 
praasant,  ar  to  any  person  fa 
agitatkn  and  exdtabiUty,  or  to 
the  age  of  eighteen  yeers. 

Sec  St-6.  Records  of  salea. 
4nind  generally.  Every  pei 
engaged  fa  the  sale,  rental  or  ex< 
weapons  described  fa  sections 
ahan  keep  a  record  of  each  Buchi  weapon  pnr- 
diaaed.  aoM.  rented  or  exdiaated  at  ntaB. 

(b)  TUne  of  recOTdation;  cententa.  The 
neord  nqnired  herefa  shsD  be'made  at  the 
tfane  of  the  transaction,  fa  a  booklcept  for  that 
pnrpoee,  and  shan  tednde  [aB  ntquired  tefor- 


for  require- 


mation;  eentaet  local  author 
mento]*** 

(c)  Beport  to  chief  of 
aontethe  dty  engaged  fa 
axdiange  of  any  weapons 
tions  8»-l  and  89-4  shsD  deUvet  < 
cUef  of  poBee  s  eopy  of  sadi  ret  ord  of  eveiy 
auch  pnrdiaae.  aale.  loan  or  gift 


Humphrey 


1»-4M  Ptrearnm  Vendor;  8^  t  to  Mtnnra. 
It  ahaU  be  nalawftal  for  any  petaon.  or  per- 
aona,  to  aoB,  eenvqr.  or  deliver  aqy  firearm, 
exeept  toy  eap  piatols  wUeh  azplide  capa  that 
eontafa  laea  than  twenty-five  hundredths  of  a 
gnm  of  axploahra  matarlala.  to  ataiteor  under 
the  age  of  ei^iteea  (It)  ynata  wi  bout  oral,  or 
writton  paraiissfan  from  the  par  lata,  or  legal 
.  It  afadi  ha  Anther  naknfM  te  aiV 
,  to  aaO.  cenv4r.  or  doBvar 


.^■■*':. 


*s,-^   .:.fl*^. 


35782 


to  any  minor  under  the  age  of  eighteen  (18) 
yean  a  pistol,  except  as  herein  provided. 


Kearney 


Sec.  21.13.  Same— Sale  to  and  Possession 
by  Minors.  It  shall  be  unlawful  for  any  per- 
son within  the  city  to  sell  or  give  way  to  any 
minor  under  the  age  of  eighteen  years,  or  for 
any  such  minor  to  have  in  his  possession,  any 
revolver,  pistol,  gun  or  firearm  of  any  de- 
scription or  calibre  or  any  cartridges  or  am- 
munition loaded  with  powder,  or  powder  and 
baO  of  any  size  or  dimension  without  first  pro- 
curing the  consent  of  such  minor's  parent  or 
guardian. 

Kimball 

6-4-4.  Sale  to  Persons  Under  Eighteen 
Years  of  Age  Forbidden:  It  shall  be  unlaw- 
ful for  any  person  to  seD  or  give  away  to  any 
Other  person  under  the  age  of  eighteen  years, 
or  for  any  person  under  the  age  of  eighteen 
years  to  have  in  his  possession,  any  revolver, 
pistol,  gun  or  firearm  of  any  description  or 
calibre  or  any  cartridges  or  ammunition 
loaded  with  powder  or  powder  and  ball  of  any 
size  or  dimension  without  first  procuring  the 
consent  of  such  person's,  parent  or  guardiana. 

Lincoln 

f.28.020  Minors  not  to  be  fumUhed  with 
fircarais  and  weapons.  It  is  unlawful  for 
any  person  to  seD,  loan  or  fiimish  to  any  mi- 
nor any  gun,  fowling  piece,  or  other  firearm 
*  *  *  ;  provided.  H  shaU  be  Uwftil  to  seD,  loan 
or  fiimish  shotguns,  rifles,  and  .22-caIiber  pis- 
tols, of  a  type  commonly  used  for  hunting,  to 
persons  eighteen  years  of  age  or  older. 

Malcolm 

10-404  PIrcanna  Vendor,  Sale  to  Minora. 
It  shall  be  unlawful  for  any  person,  or  per- 
sons, to  sen,  convey,  or  deliver  any  firearm, 
except  toy  cap  pistols  which  explode  caps  that 
contain  less  than  twenty-five  hundredths  of  a 
gram  of  explosive  materials,  to  a  minor  under 
the  age  of  eighteen  (18)  years  without  oral,  or 
written  permission  from  the  parents,  or  legal 
guardian.  It  shall  be  ftirther  unlawful  for  any 
person  or  persons,  to  sell,  convey,  or  deliver 
to  any  minor  under  the  age  of  eighteen  (18) 
years  a  pistol,  except  as  herein  provided. 

Omaha 

lfJC.020  PenaiU  Eequbed  •••    Any 

person  who  is  engaged  in  tho  business  of  a 
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Firearms  Desler  ^haO  first  obtain  a  written 
permit  to  do  so  t»am  the  Permits  A  Inq>ee- 
tion  Division  of  tie  City  of  Omaha.  •  •  •  •  * 
U.86.050  Fires  rma  to  Be  Retained  for 
Ten  Days.  No  fl  nearm  received  on  deposit, 
purchased  or  talu  a  fai  trade  by  any  Firaarm 
Dealer  shall  be  so  d  or  permitted  to  be  taken 
troia  the  place  of  niainess  of  sodi  person  for 
the  period  of  ten  (10)  days  after  the  mailing  to 
the  Chief  of  Polic«  of  the  copy  and  statement 
*  *  *  requiring  a  1^  of  all  Firearms  or  other 
valuable  things,  reived  or  deposited,  pur- 


chased, mor 
the  previous  day. 

25.01.015     Con 
term  "Concealable  | 
arm  having  a  1 

25^)1.020  Firea 
shall  mean  any 
projectile  by  met 

25.53.010  Pa 


or  taken  in  trade  during 


minor  any 
25.93.030.  Porcl 

It  shall  be 


lable     Firearm.    The 

irearm'  shall  mean  a  fbre- 
1  less  than  18"  fai  length. 
The  term  Tirearm' 
lent  which  releases  a 
of  an  explosive  charge, 
ion  of  an  Unregistered 
Concenlable  FireArm.  It  shall  be  onlawftil 
for  any  person  to  i  iwn,  have  poasession  of  or 
maintain  control  oi  er  any-eoncealable  firearm 
which  has  not  beei  \  registered  to  said  person 
with  the  Chief  of  Police  in  aeeordanee  with 
this  Chapter,  except  when  such  possession  or 
control  is  with  t^s  knowledge  and  express 
consent  of  the  peNon  in  whose  name  such 
concealable  firearm  is  registered. 

25.93.010.  Sale  if  a  firearm  to  •  minor. 
It  shall  be  unlawfta  for  any  person  to  seQ  to  a 
or  ammunition  therefor, 
ing  or  renting  •  flre< 
mtul  for  any  person  to 
seO  or  rent  a  firea  rm  to  any  pera<m  who  baa 
not  obtained  a  wri  ten  permit  tma  the  Chief 
of  Police  as  proviiled  for  in  this  T^tle. 

25.93.040.  Pawnjng  a  firearm.  It  shall  be 
unlawfiil  for  any  Aerson  to  pawn,  pledge  or 
store  a  firearm  or  |o  accept  a  firearm  in  pawn 
or  as  a  pledge  of  or  for  storage  firom  a  person 
who  has  not  regi8^red  it  as  provided  for  in 
this  Title. 


Pleasant  Dale  Village 

10-409  Firearmi  i  Vendor;  Sale  to  Minors. 

It  shall  be  unlawf  il  for  any  person,  or  per- 
sons, to  sell,  conv4  y,  or  deliver  any  firearm, 
except  toy  cap  pist  >ls  which  explode  capo  that 
contain  less  than  ti  renty-five  hundredths  of  a 
gram  of  explosive  i  nateriala,  to  a  minor  under 
the  age  of  eighteei  (18)  years  without  oral,  or 
written  permissioq  tnm  the  parents,  or  legal 
guardian.  It  shall  be  further  unlawful  for  any 
person,  or  person^  to  sell,  convey,  or  deliver 
to  any  minor  und*  r  the  age  of  eighteen  (18) 
years  a  pistol,  exo  pt  as  herein  provided. 


Stn  tmsburg 


10-425  Firearm  I 
It  Shan  be  nnlawl  il 


UMI 


Vendor;  Sale  to  Minora, 
for  any  person,  or  per- 


tplsto  s 


sons,  to  seD.  conve^, 
except  toy  cap 
contain  leas  than 
gram  of  explostve 
the  age  of  eighteen 
written  permiaaion 
guardian.  It  shaD  ht 
person,  or  persona, 
to  any  minor  undei 
years  a  pistol,  e: 


tn  enty4hre  I 


;  «r  deliver  any  fireana, 

whidi  explode  eapa  that 

bandradths  of  a 

i^atorUi.  to  a  minor  midar 

18)  years  without  oral,  or 

'ma  the  parenta,  or  legal 

ftnrther  unlawful  for  any 

to  seD,  convey,  w  deliver 

the  age  of  eighteen  (18) 

as  herein  provided. 


Bxce|it 


Tel:amah 

0-4-4.  Sale  to  mihors  foiMddeB:  It  shaD 
be  unlawful  for  anv  person  to  seD  or  give 
away  to  any  minor  imder  the  age  of  twenty- 
one  (21)  years,  or  for  any  minor  to  have  in  his 
possession,  any  revolver,  pistol,  gun  or  fire- 
arm of  any  description  or  eaUbre  or  any  car- 
tridges or  ammunitimi  loaded  with  powder  or 
powder  and  baO  a'  any  size  or  dimension 
without  first  procu  Ing  the  consent  of  such 
minot's  parent  or  gi  lardiaa. 


Tr  mtoh 


10-411  Firearms 
It  shaU  be  nnlawfU 


ITcndor.  Sale  to  Mimira. 
for  any  peraon,  or  per- 
sons, to  sen.  convek  or  deliver  any  firearm, 
except  toy  cap  pisto«  which  explode  capa  that 
contain  less  than  tw«nty-five  hnndradtlis  of  a 
gram  of  explosive  mpiterials,  to  a  minor  under 
the  age  of  eighteen  (iSi  years  without  oral,  or 
written  permission  1  tam  the  parents,  or  legal 
guardian.  It  shaD  be  fUrther  unlawful  for  any 
person,  or  persons,  (o  sell,  convey,  or  deUver 
to  any  minor  under  the  age  of  eighteen  (18) 
years  a  pistol,  exceijt  as  herein  provided. 


'  ttica 

Firearms  Vendor;  Sale  to  Minors.     It 

shaO  be  unlawful  fo  ■  any  person,  or  persons, 
to  sen,  eonvey,  or  dc  Sver  any  ffarearm,  except 
toy  cap  pistols  whic  li  explode  capa  that  con- 
tain leas  than  twei  ty-fWe  hundredths  of  a 
gram  of  explosive  m  itcriala,  to  a  minor  under 
the  age  of  eighteen  <  18)  years  without  oral,  or 
written  permission  1  rom  the  parents,  or  legal 
guardian.  It  shaU  be  further  unlawful  for  any 
person,  or  persons,  i  o  sell,  convey,  or  deliver 


to  any  minor  under 


the  age  of  eighteen  (18) 


years  a  pistol,  excei  t  arherein  provided. 

Waterl  k>  Village 

Thia  mnnidpaHtyl  haa  adopted  Nebraska 
State  lawa. 
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:'^^ 


A 


Nevada 

state  Law 

Nev.  Rev.  StaL 


Stun  TiMHrm**  IrflMd.    Aa 

NRS  tOCXtt  to  aOLMOt  iadoiiv^ 
ntnm  aagr  *«vaa  witk  »  caBlMr  aT  JTT 
ineliM  or  crMter  ft«m  wbkh  a  pt^sctO*  may 
be  profwDad  by  maaM  of  oxploahro,  vriag, 
gaa,  afar  or  otkar  flona. 

atUM  lag—I  ■arhiwoo.  L  Aay  per^ 
aon  who  onlawftiQjr  pniiciMiii.  maimfiwtitraa, 
or  dtapoaaa  of  aajr  •■plaafara  «r  fawaadiary  da- 
▼iea  wttk  intoat  to  daatroy  hU  or  propaity 
ahall  ba  poaiabad  by  impriaomnaai  te  tha 

■tote  priadB  for  oat  laaa  thaa  1  year  nor  aon 
UiaaCyaara. 

t.  For  tba  purpoaaa  of  thk  aaetka:  (a) 

'Diqioaa  or  aaaM  gfara,  ghra  away.  loaa.  of. 
fer,  oOer  for  aaK  mH  or  tnnafer. 

a)  ''ExploahraoriiieeiidiarydaTka'*BaMa 
any  cxplodva  or  iiieendiaiy  material  or  anb- 
BteBM  that  haa  baaa  constmetod,  alterad, 

pMlucad  or  armcad  ia  aach  a  manaer  that 
lU  intonded  aae  would  caaae  deatraetioa  or 
fa^ory  to  life  arpropetty. 

t.  Sabaaetkm  Idoaaaot  prohibit  tha  maao- 

terial,  mbataace  or  deviea  by  thoaa  pcraoaa 
•ngaced  ia  miafatg  or  aiqr  other  lawAil  ac- 
tivity or  who  are  aathoriMd  by  governmental 
agendaa,  which  have  Uwtel  coatral  aver  each 

matten,  to  aaa  aaeh  iteaia  in  the  perfonaaaea 
of  tlieir  dutiaa. 

2t2.27i  Ualawfui  pnaawiilaa^  awaabc' 

tore.  diapaaHloa  af  ah«rt4amled  rtfia. 

PcaaUy;    cxccy- 


1.  Any  peraon  who  nnlawfany  possesaea. 
manafactnrea  or  diapoeee  of  eny  •hart4Mrw 
reled  rifle  or  alwwt-barwilad  atiotcua  ahaB  be 
puniahed  by  inpriaonment  in  the  state  priaoa 
for  not  leea  thaa  1  year  nw  more  than  6  yean. 

2.  For  parpoaas  of  thia  aectioa: 

(a)  "Sbmt-barreled  rifle"  means: 

(1)  A  rifle  having  one  or  more  barrels 
less  than  16  iaehea  ia  length;  or 

(2)  Any  weapoa  made  flrora  a  rifle, 
whether  by  alteration,  modification  or  oth- 
er mcaaa,  with  aa  overaU  length  of  less 
thaa  26  laches. 

(b)  "Short-barreled  shotgun"  meana: 

(1)  A  ahotgvB  havinf  one  or  more  bar- 
rels leaa  thaa  18  iaehea  hi  length;  ar 

(2)  Any  weapon  made  ftwn  a  ahotgnn, 
whether  by  alteration,  modificatioa  or  oth- 
er meaaa,  with  aa  overall  length  of  leaa 
thaBa6faidiea. 

S.  Thia  aaetiaa  daaa  aet  prohibit: 
(a)  Tha  paaaaariaa  or  aaa  of  a«y  I 
reled  rifle  or  ahottrbanvM  ahotgoa  hf 


I  aiithnriiad  to  do  ao  ia  tha 
perfonaaaea  of  ofBdal  dotiaa;  or 

0>)  Thepoaaaaaioaofaayahoctrbartaladri- 
flB  or  ahart-banalad  ahotgaa  hy  aiv 
who  ia  Heaaaed  aa  a  firaarma  iaqiortar, 
faetorar  or  dealer  by  the  Uaitad  Stataa  Da- 
partneat  of  the  Treaaaiy. 

262.277   Chaaglag.   altarlag. 
•blUcratiag  aerial  naiahsi  af 
lawfaL 

L  It  ia  nalawftil  for  aqy  peraoe  to  dia^e, 
alter,  remove  or  obUtarate  tha  aerial  aaaiber 
I  aay  flraam.  Poaaaaaioa  of  aay  fhaarm 
Irhidi  tha  serial  aomber  hv  beea 
diaacad,  altered,  removed  or  obtttatatad  ia 
prtaaa  facia  avidaaea  that  tha  poaaaaaor  haa 
diaagod.  aharad,  removed  or  obUteratad  tho 
aerial  aamber. 

2.  Aiqr  parooB  wha  violataa  tha  pr«vWaaa 
of  snheection  1  ia  guilty  of  a  graaa 


222416  Sales  af  cartaia  flnanaa  to  ml- 
adar  16  yeara  aalawftd.    L  A^y  par- 

aoB  fai  this  atate  who  aeDa  or  bartera  to  aa- 

other  nadar  the  aiga  af  16  yawa  eithari 

revolver  or  a  firaarm  capaMa  of 

cealad  iqMM  tha  peraoa  ahaO  ba  gaflty  af  a 

aUademeaaor. 

2.  The  term  "firearm  capable  of  being  coa- 
eealad  opoa  tha  paraoa"  aa  Mad  te  tUa  aaetiaa 
i^tpUea  to  aad  iachidea  all  fiiaarms  having  a 
barrel  leas  than  12  indiaa  ia  lai^th. 

2ttJI6  Aliaa.  cx-fetoa  aa(  to  paaaaaa  Ilia. 

penalty.  1.  The  terma  "piatol,"  "revolver," 
and  "firaana  capable  of  baiag  concealed  apoa 
the  peraon."  aa  need  fai  this  section,  apply  to 
and  indude  all  ffaf^earma  havii^  a  baml  leaa 
thaa  12  iadiaa  ia  length. 

2.  After  July  1, 1925,  no  unnaturaHaad  for- 
eign-bom person,  and  no  peraon  who  haa  been 
convicted  of  a  fdoay  hi  the  State  of  Nevada, 
or  ia  a^y  oae  of  the  atatea  of  the  Uaited 
States  of  America,  or  in  any  political  subdivi- 
aioa  thereof,  or  of  a  f deny  in  vioiatkm  af  tha 
laws  of  thtf  United  Statea  of  America.  ahaO 
own  or  have  in  his  possession  or  under  his 
custody  or  control  any  pistol,  revolver  or  oth- 
er firearm  capable  of  being  concealed  npon 
the  person. 

Tear  Gaa  Baaiba  aad  WeapoM 

262476  Deflaittona.  Aa  need  hi  NRS 
202470  to  202.440,  faMtonve: 

L  "Shell,"  "cartridge"  or  "bonO)"  ahaU  be 
conotraad  to  apply  to  and  iadnde  all  shells, 
cartridgea  or  bomba  eapable  of  beii«  dia- 
duugad  or  eT^odad.  whea  aadi  diadarge  or 
explaaiaaa  will  caaae  or  penait  the  rdeaae  or 
emiaaioa  of  tear  caL 


Itaitha 


of  aach 


aat  ia 

prodaeta  derived  tnm  aatara 

whidi  caose  no  penaaaeat  b(  try  through 

beiag  vaporiaad  ( 

air. 

2.  "Weapoa  deaigned  for  the 

ahel,  cartridge  or  bomb"  ahaB  be  eoaatraed  to 
app^  to  aad  fatdada  all  revotms,  pistols, 
foaatain  pea  guna,  biDiea.  riot  g  ins  or  other 
form  of  device,  portable  or  fixed,  intended  far 
the  projection  or  releaae  of  teai  gaa  except 
thoaa  mgalarty  manufsetared 
use  with  firaarm  amanadtioa. 
Sale, 
weapaaa  wttkoat  permit  aala>rf  al; 
cxeipUaaa.  L  Every  person,  fi^  or  eorp^ 
ratioa  who  witMa  tha  State  of  Nf  vada  kaow- 
iagly  aeDa  or  ofCsro  for  sals. 
traasporta  any  ftirm  of  shell,  partridge  ar 
bomb  *««*«b.t«g  Of  capable  of  a  ittrtnj  tear 
gaa,  or  any  weapon  deaigned  fo^ 

aach  ahdl,  cartiidga  er  bomb, 

Bdtted  aader  tha  provisiaaa  of  itCH  202476 
to  202440,  iadasiva^  shall  be  guil  y  of  a 


<  ad  add  for 
af  tear   gas 


2.  Nothiflc  ia  NSS  2Q2470  to|2aL446i  ia. 
dnaiva,  ahaO  pcoUUt  poUee  it 
regular  aalariad  members  ther^C  shsi  iffa 
aad  thdr  rsfohr  salaried  depuliaa,  ar  tha 

BuUtary  or  aavd  f ocaaa  of  thk  sti  to  or  of  the 
United  Stotes  tmm  puichaafa^,  | 

traaaportiag  audi  shaOa,  eartridgia  or  bombs 
for  official  uae  ia  the  discharge  of  hsfc- datiea. 
TeapoB  to  bear  aaaaf  af  amaa. 

'  aad  aerial  aamber;  p 

1.  Bach  tear  gas  weaponlaold.  traaa;^ 
ported  or  possessed  under  the  luthority  af 
NRS  202470  to  202440,  inchixiv^  shaU  bear 
the  name  of  the  manufacturer  snd  a  serial 
number  applied  by  Um. 


transpar. 
iamrndby 

1.  It  Shan 


262.466  PermH  fbr 
tetlaa,  protective  system,  to  h^ 
chief  of  Nevada  highway  patroL 

be  lawftal  for  the  chief  of  the  Neva  la  highway 
patrol  to  issue  a  permit  for  the  po«  session  and 
transportetion  of  audi  shells, 
bombs  or  weapons  upon  proof  t »  the  chief 
that  good  cause  existe  for  the  issuance 
thereof  to  the  applieant  for  such  |  tennit 

2.  The  permit  may  also  allow  the  appUcaat 
to  install,  maintain  and  operate  a  protective 
system  involving  the  use  of  such  ishells,  car- 
tridges, bombs  or  weapons  in  any  Mace  which 
is  accurately  and  completely  described  in  the 
appUeation  for  the  permit 

262446  Lieenaaa  far  rctaU  aaM 

Tha  ahaiiCr  of  svy 


357M 
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coonty  taaj  alao  gnat  UeaiiMfl  in  •  form  to  be 
praaaibod  by  hfaa,  •ffeethre  for  not  more 
than  1  year  f^rom  the  date  of  iaanawe,  to  per- 
mit tlie  tale  at  retail,  at  the  place  apedfied  in 
the  bcenae,  of  auch  ahella,  cartridgea,  bomba 
or  weapona,  and  to  permit  the  inatallation  and 
maintenance  of  protective  ayatema  involving 
the  oae  of  each  ahella,  eartridgea,  bombe  or 


wei^wna, ' 


3.  No  auch  ahell,  cartridge,  bomb  or 
weapon  shall  be  delivered  to  any  person  not 
authorized  to  poaaeaa  or  transport  the  same 
under  the  proviaiona  of  NRS  202.870  to 
202.440,  incluaive.  No  protective  ayatem  in- 
volving the  oae  of  tueh  sheOa,  eartridgea, 
bombs  or  weapona  ahaD  be  inatalled,  nor  ahall 
supplies  be  sold  for  the  maintenance  of  such 
system,  unless  the  boensee  haa  personal 
knowledge  of  the  existence  of  a  valid  permit 
for  the  operation  and  maintenance  of  such 
system. 

4.  A  complete  record  must  be  kept  of  aalea 
made  under  the  authority  of  the  Ucense, 
showing  the  name  and  address  of  the  pur- 
chaser, the  quantity  and  deaeription  of  the  ar- 
ticlea  purchaaed,  together  with  the  aerial 
number,  if  any,  the  number  and  date  of  iaaue 
of  the  purchaser's  permit,  and  the  signature 
of  the  purchaser  or  purchaaing  agent  *  *  *. 

598.060  Sales  of  riflea,  ahotguna  to  real- 
denta  of  Nevada  and  contiguoua  atatea  in 
accordance  with  proviaiona  of  federal  law. 
1.  Residents  of  the  State  of  Nevada  may  pur- 
chaae  rifles  and  shotguns  in  states  contiguous 
to  Nevada  if: 

(a)  Such  reaidenta  conform  to  the  appli- 
cable provisions  of  the  federal  firearms  con- 
trol law  (18  U.S.C.  Sec.  921  et  seq.)  and  any 
regulation  promulgated  thereunder. 

(b)  Such  residents  conform  to  the  provi- 
sions of  law  applicable  to  such  a  purchase  in 
Nevada  and  in  the  state  where  the  purchase 
is  made. 


Carson  City 


8.20.020.  Sale  of  dangerous  weapons  to 
minors  prohibited.  It  shall  be  unlawful  for 
any  person.  Arm  or  association  to  sell  or  dis- 
pose of  any  *  *  *  revolver,  pistol,  gun  or  other 
dangerous  or  deadly  weapon  to  any  person 
under  the  age  of  twentyH>ne  years.  Any  per- 
son violating  any  of  the  provisions  of  this  sec- 
tion shaD  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shaD  be  fined  in 
any  sum  not  exceeding  twenty  dollars,  or  im- 
prisonment in  the  dty  jail  not  exceeding  ten 
days,  or  both  such  fine  and  imprisonment. 

Clark  County 

12.M.010  DcflaHions.  In  thia  chapter,  un- 
less the  context  dearly  requires  otherwise, 


the  following  defii  itiona  shall  appty  and  be 
effective: 

(1)  "Dealer"  me^w  uiy  peraon  engaged  in 
the  business  of  biding  or  selling  piatols  at 
wholesale  or  retail,  or  of  accepting  pledgee  of 
pistols  as  security  for  loana. 

(2)  Tirearm  capable  of  being  eoncealed" 
means  any  gun,  pistol,  revolver  or  other  fire- 
arm, the  barrel  of  whidi  doea  not  exceed 
twelve  inches  in  length  tmm  whidi  a  danger- 
ous projectile  may  Be  propelled  by  exploaivea, 
springs,  gas  or  air,  laa  a  meana  of  propulsion. 

124H.020  Dealing  ia  pistola  without  per- 
nit  ualawfnL  It  la  unlawftal  within  the  un- 
incorporated area  ef  Clark  County,  for  any 
person,  except  a  dealer  having  a  pistol  permit 
issued  under  the  provisions  of  this  chapter,  to 
engage  in  the  buslbeaa  of  buying  or  selUng 
pistols  at  retafl  or  wholesale,  or  of  accepting 
pledges  of  pistols  aa  security  for  loana,  and  no 
such  permit  shaD  aathorize  the  leasing  of  any 
piatoL 

12.04.050  Per80i|a  prohibited  fk«ai  par- 
chaaing  or  owningipiatola.  It  ia  unlawftal  in 
the  unincorporated  larea  of  Clark  County,  for 
any  person  to  receive  from  another  by  loan, 
gift,  purchase,  or  in  ^y  manner,  or  attempt  to 
obtain  in  any  mannir  or  have  in  hia  possession 
or  control,  a  pistol  as  defined  by  thia  chapter 
who:  j 

(a)  Has  been  convicted  of  a  felony  in  the 
state  of  Nevada,  or  in  any  state  or  territory  of 
the  United  States  or  any  poUtkal  subdivision 
thereof;  ] 

(b)  Is  a  fugitive  pom  justiee; 

(c)  Is  sn  unlawfi  1  uaer  or  aeller  of  narcot- 
ics; 

(d)  Is  a  habitual  drunkard; 

(e)  la  a  membef  of  an  organization  advo- 
cating criminal  syniicaliam  as  defined  in  NRS 
203.160  through  201.190: 

(f  )  Is  foreign  bpm  and  not  a  naturalized 
citizen  of  the  United  SUtes; 

(g)  Has  been  adjudged  insane  in  the  state 
or  any  other  state  »nd  has  not  subsequently 
been  adjudged  sane. 

12.04.060  ProhiUted  sales  and  transfer  of 
a  pistol.  It  shall  1^  unlawful  for  any  person 
or  a  dealer  in  pisljols  to  sell,  lease,  lend,  or 
otherwise  transfet  a  pistol  to  any  peraon 
whom  he  knows  a  r  has  reasonable  cause  to 
believe: 

(a)  Is  under  th*  influence  of  intoxicating 
beverages; 

(b)  Is  mentally  |1  or  disturbed; 

(c)  Is  seventeen!  years  of  age  or  under; 

(d)  Is  a  person  prohibited  from  purchasing 
a  pistol  as  provided  in  Section  12MJ060. 

12.04.070  Certain  persons  prohibited  firom 
purchasing  or  owning  pistols.  It  shaD  be 
unlawful  for  any  oerson  who  ia  included  in 
any  one  or  more  of  the  categoriea  aet  forth  in 
Section  12.04.050  ( if  thia  chapter,  to  receive 
ftrom  another  by  la  ui,  gift,  purchase  or  in  any 
other  manner,  or  i  i  any  manner  whataoever. 


UMI 


to  attempt  to  obtafa  i,  or  have  in  Ua  o 
poaasBsfcin  or  eontrtl,  any  pistol;  provided, 
however,  that  a  pers«a  under  the  age  of  eigh- 
teen yeara  may  havk  a  piat<d  in  his  or  her 
possession,  or  under  Ihls  or  her  epatrol,  while 
aeeompanied  by  or  under  the  immediate 
charge  of  hia  or  her  psrpit,  guardian,  or  other 
respottsB>le  aduH,  and  wfaHe  engaged  in  hunt- 
ing or  target  practice  or  other  kwftd  porpoae. 
12.04JM0  Time  between  aale  aad  dellveiy 
•f  pIstoL  When  an}  sale  of  a  pistol  ia  made 
by  a  dealer  under  tfia  chatter,  seventy-two 
hours  must  elapae  b  etween  the  time  of  sale 

and  the  time  of  del  ivery  to  the  pordiaaer. 

•  •  • 

VtMJOm  Bxccptk  «a  ta  Seetioa  12J4 J8t. 
The  aforaaaid  aeven  7-two  hour  waiting  pe- 
riod ahall  not  apply  o  the  sale  of  a  pistol  to 
any  person  who,  at  tl  le  time  of  audi  aale,  pro- 
duces bona  fide  doennentary  evldenee  that 
he  is  a  member  of  a  Merallaw  enforeement 
agency;  or  a  peace  01  fleer  of  the  state  of  Ne- 
vada or  any  poHtbal  subdivisfam  thereof, 
regularly  employed  for  pay  by  the  state  or 
auch  aubdiviakm;  or  ihat  he  currently  owna  a 
pistol  vrhkh  is  duly  registered  la  his  name 
with  any  law  enfonement  agency  in  Clark 
County.  And  said  wa  tting  period  shall  not  ap- 
ply to  any  person  w  to  i^equlfse  the  oae  of  a 
pistol  in  eonneetion  v  rith  his  employment,  and 
who  receives  writtin  permiaakm  from  the 
aheriff  with  expreaa  reiver  of  the  waiting  )>e- 
riod;  however,  aO  (if  the  other  proviaiona 
herein  shall  apply  tol  any  auch  sales. 

12JM.120  Sale  or  pjasscssion  ef  certain  pis- 
tols prohibited.  It  khall  be  unlawfU  to  pur- 
ehaaoi  sell,  or  in  any  manner  to  transfer,  or 
have  in  poasession  or  control,  any  pistol  on 
whidi  the  name  of  tne  manufacturer,  or  the 
model,,  or  the  menu  'aeturer'a  serial. number 
■  haa  been  removed,  <  bUterated,  eoncealed,  or 
altered.  _ . '  - 

12.04.140  Sale  al  fatelga  nais  platels 
with  ammnnltioa  leetrlcted.  No  fdstol  of 
foreign  make  shall  1 «  sold  with  ammunition 
for  the  aame  unleaii  the  ammunition  ia  ex- 
nee  with  aadi  piatoL 
hoacMade  pistols  pro- 
hibited. No  hometnade  iristola  ahall  be 
bon^t  or  sold  exeeftt  as  provided  by  !•«  bb* 
der  the  federal  firei  rms  act. 

12.04.160  CondiiiU  af  platola  aoU.  An 
secondhand  and  uaed  piatola,  except  antique 
pieeea,  aold  or  pureaaaed,  ahall  be  la  a  aafe 
and  operable  condttim. 

12iM.200  Begiatratloa  «f  flrearma  eapa- 
hie  of  being  concealed.  It  la  oahwfyil  for 
any  person  to  own  er  have  in  hia  poeeesaion, 
within  the  unincoi|porated  area  of  Clarii 
County,  a  gun,  piatcL  revolver,  or  other  fire- 
arm capable  of  bei|ig  concealed,  unleaa  the 
same  haa  fhrst  been  kegistered  with  the  aher- 
iff  or  with  apoUeet  lepartment  of  any  of  the 
incorporated  dtiea  <  f  Clark  Ceoaty. 


pressly  designed  for 
12.04.150  Sale  of 
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12.04.2M  Ualawfal  tewwfer  cT 
ca»^lc  cf  bcinc  cmmmM.  It  ia  imlawAil 
for  aajr  poraoa  to  mD,  ghr*  away  or  pon*- 
BMikly  PMS  ptMMMiaa  to  aaother  pvaoa  of 
maj  plMol,  revotvor  or  oChor  firearm  capable 
ot  bdBf  coMoaled.  nlaaa  the  tranaferor 
thereof  firat  refiatera,  or  canaea  the  weapon 
to  be  regiaterad  to  the  traaaferee  and  new 
owner  thereof,  eithar  wWi  the  ahoift;  or  with 
a  poUee  department  of  one  of  the  incorpo- 
rated dtiea  of  Clark  Cooaty. 


Henderson 

■  ■■  ^*^  ^  ••  .  - 

8  J8  J30  Concealabic  wcapona  to  be  nsia- 
tcred.  It  shaO  be  nnlawftil  for  any  perMia  to 
own  or  have  in  hia  poaaeaaion  a  gun,  piatol, 
revolver  or  other  firearm  capable  of  beiac 
concealed  without  fint  having  registered  it 
with  the  diief  of  polke. 

iS6M»  Bxchaagc  of  weapona  to  be  i«gia- 
tcrcd.  It  ahaD  be  unlawful  for  any  peraon  to 
aeO.  give  away  or  permanently  paaa  poaeee- 
aioB  «r  a  g«B.  piatal,  revolver  or  other  firearm 
without  firat  havli«  the  weapon  regiatered  to 
tha  new  ownw  thereof  with  the  chief  of  poUea 
by  the  adler.  givw  or  peraon  permanently 
paaaing  poaaeaaion  thereof: 
.  8J«jtS0  Cnncealahte  weapon  deChwd. 
For  the  porpoaea  of  thia  diapter,  a  weapon 
capable  of  being  eoaeealed  ia  defined  M  any 
gnn  or  firearm  with  a  barrel  whoee  length  ia 
fourteen  faiehea  or  lesa  or  whoee  overall 
length  ia  eighteen  iadma  or  leaa. 


Las  Vegas 


t-4-l:  Platol  DaflMd:  The  term  TiatoT 
ahaO  mean  any  oamB  firearm  fired  by  hand, 
loaded  or  naloaded  capable  of  beii«  eoneealed 
upon  tim  peraon.  The  term  ahaD  indnde  aB 
wkh  a  barrel  or  barrela  not 
twelve  faaefaea  (12")  In  kMth  in- 


The  tenn  Ter- 
indivldnal,  partnerafaip, 


"Dmlm^  aha  aaMi  aqy  peraon  engaged  in 
the  bnalneea  of  buying  or  aeDiiw  piatola  at 
wholeeale  or  retail,  or  of  acceptfaig  pledgee  of 
piatola  aa  aeemrlty  far  loaaa. 

:  Deaitag  to  Plateb  wltheat  Permit 
It  aha!  be  unlawful  for  any  per- 
.  a  dealer  having  a  piatal  permit 
iaaoed  onder  the  proviaiona  of  tUa  Chapter, 
to  Mgage  fai  the  boafaieeB  of  bnyiiV  ( 
piatela  at  retail  or  wbeleeale,  or  of  I 
pMgea  of  piatola  aa  aacmrity  for  I 

>thel 


C-4-7:  galea  to  Certain  Petaena  Prahlb- 

It  ahaD  be  nnlawftal  f or  a  dealer  oir  any 
other  peraon  to  aeO,  leaae,  rent  or  othenriae 
tranafer  a  piatol  to  any  peraon  whom  he 
knowa  or  haa  reaaonable  caoae  to  bdieve  ia 

faidaded  within  any  one  or  mon  of  the  fUlow- 
ing  categoriee: 

A.  Who  ia  onder  the  ^e  of  18  yaara. 

B.  Who  ia  onder  the  faifiaenee  of  iatoxi- 
catfa«  bever^ee. 

C.  WheiaafivitivefhMnJuatiee. 

D.  Whehaabeeneoavietedofafdo«yln 
the  State  of  Nevada  or  any  State  or  terri- 
tory ef  the  United  Statee  or  any  poBtical 
aabdivision  thereof! 

E.  Who  ia  an  onlawftil  user  or  aeHer  of 


P.  Who  la  a  member  of  an  aaaodatian  ad- 
vocating erimfatti  ayndieaKam  aa  defined  ia 
Section  203.160  thiongfa  20S.190  of  the  Ne- 
vada Reviaed  Statotea. 

G.  Who  is  foreign  bom  and  not  a  natural- 
ized dtisen  of  the  United  Statea  of  Amer- 
ica. 

H.  Who  haa  been  a4iadged  insane  in  this 
State  or  daewhere  and  haa  not  aubae- 
quently  been  adjudged  aane  hy  •  eoort  of 
competent  Juriadietion. 
•-4-8:  Certain  PerMtna  Prwhlbited  frvm 
Pw<diaalag  er  OwnliW  Piatola:  ItahaQbe 
nnkwftil  for  aiqr  peraon  who  ia  faidnded 
wkhia  any  one  or  aeore  of  the  categeriea  aet 
forth  in  Section  7  of  this  Chapter,  to  receive 
from  another  hy  loen,  gift,  pufdiase  or  fai  any 
Buaner,  or  to  attempt  to  obtain  in  any  man- 
ner or  have  in  hie  or  her  poaaeaaion  or  euatanA 
any  piatol;  provided,  however,  that  a  peraon 
aader  the  age  of  18  years  may  have  a  piatol  ia 
hia  or  her  poeeeaakm  or  onder  hia  or  her  con- 
trol whOe  accompanied  by  or  under  the  imme- 
diate diarge  of  his  or  her  parent,  guardian,  or 
reqwnaible  adult  and  while  engaged  In  hunt- 
ing or  target  praetiee  or  other  lawfU  pnrpoae. 
•-4-t:  8c»mnly-tw  Heara  maat  Blapee 
between  Sale  and  Delivery  ef  Pletel. 
When  any  aale  of  a  piatal  ia  amde  by  a  deder 
onder  tUa  Chapter,  aeven^-two  (72)  hoora 
meat  dapee  between  the  time  of  aale  and  the 
time  of  ddvery  to  the  pardmaer,  and  arhea 
delivered,  all  piatola  muat  be  seeordy 
wrapped,  moat  be  unloaded  and  must  be  ae- 
eompanied  by  a  receipt,  signed  by  dealer,  aet- 
tlQg  forth  the  name,  addreas  and  deecr^ption 
of  the  porehaaer  or  tranaCeree,  a  complete  de- 
acription  of  the  piatol,  indoding  the  maaufse- 
tarer,  aiodd  aad  mannfactarer^s  aerid  num- 
ber thereof  the  dato  and  time  of  aale  and  the 
dato  and  time  of  d^veiy  of  audi  piatol,  and  a 
atatemeat  nodfyiag  the  porehaaer  or  traaa- 
feree that  aald  piatd  aniat  be  registered  with 
the  Chief  ef  PoUee  withia  tweaty-four  (24) 
hoora. 

The  afnraaaid  aev«aty-two  (72) 
fa«  period  AaD  not  anrtr  to  the  aale  of  a  I 
tol  to  aiqr  paraoa  wha^  at  the  tfaae  < 


fide  dwnnaent^  evideaee 
that  he  Is  a  aiember  of  a  federdkw  eaforee- 
meat  agency,  that  he  ia  a  peace  4fHeer  of  the 
Stato  of  Nevada  or  any  poUtkal  subdiviskm 
thereof  who  is  regohrly  empktyed  for  pay  by 
the  State  or  aodi  aabdiviaion,  or  that  he  cur- 
rently owna  a  piatd  whidi  ia  du  |r  regiaterad 
fai  his  name  with  any  law  enforce  nrat  agency 
fai  Clarlt  County,  Nevada,  nor  sh  lO  said  wait- 
faig  period  apply  to  any  person  \  rho  requirea 
the  use  of  a  piitol  to  Ua  empktyi  Bent  and  re- 
ceivee  written  perwiaaion  fhnn  iie  Chief  of 
PoUee  to  araive  aaid  waiting  peri  d;  provided, 
however,  that  all  of  the  other  pn  visiona  ehaO 
apply  to  any  of  audi  ealee. 

4-4-12;  Sale  ar  Pnsiiisf la  af  Itiiaim  Pla- 
tob  Prohibited:  It  ahaD  be  anlt  wfid  to  por- 
ehase,  sdl,  or  to  transfer  to  any  i  tanner  or  to 
have  to  possession  or  contrd  a  qr  piatd  on 
whidi  the  name  of  the  manuf ae  orer,  modd 
or  manufacturer's  aerid  number  las  been  n- 
moved  or  altered. 

•-4-14:  Sale  of  Foreign  made  *istolawlth 
Ammunition  Restricted:  No  i  iatd  of  for- 
eign make  shaO  be  add  with  ami  innitkm  for 
the  same  nnleeraald  ammunition  is  expressly 
nude  for  the  pistaL 

•-4-U:  Sale  ef  Heaw-aade  1  lateb  Piw- 
hMted:  No  home-made  piato  s  shaD  be 
booglit  or  soM  except  as  providei  I  by  law  aa- 
dor  the  Federd  Flreanna  Aet 

4-4-M:  Candmaa  af  Piatoli  SoM:  Al 
aneimOhmi  and  need  piatda,  ezi  apt  anUqne 
piecee,eeldorpuichaaedahanbe  naaafeand 
first  daaa  eoaditlea. 


North  Las  ye|:a8 

•4-2.  UdMlIbeoalawfidtaa^yperaoa 
to  aeO.  offer  to  aeD  or  to  give  r  lead  aqy 
minor  under  the  age  of  18  yeara  a  ly  aauual- 
tion  for  any  firearms  enumerated  toSectlaa  1 
hereof  (piatol.  revohro-  and  firea  ms  capable 
of  being  eoneeeled  upon  the  per*  inX 

8M-L  DeflnHlana.  Unlees  he  contest 
dearly  requires  otherwiae,  the  fd  owii«defi- 
nitiona  ahaO  apply  and  be  effeetii  t  to  thk  or- 
din;.nea; 

LI  Dealer.  The  term  "dealer"  raeana  any 
peraon  engaged  to  the  buaineaa  df  buyii«  or 
aeOtog  )ii8tola  at  wholeeale  or  retk,  or  of  ae- 
cepttog  pledgee  of  piatola  aa  aacmtty  for  laaaa 
aa  aet  forth  herein. 

L2.  PlateL  The  term  VtoT  shall  mean 
any  amaO  fbnarm  fired  by  ham ,  kwded  or 
unloaded,  capable  ef  being  coneeakd  upon  the 
pereoa.  The  term  diaO  include  al  anmD  flra- 
araa  with  a  barrd  or  barrela  na  :  axeaediag 
twdve  (12)  ipdma  to  length  fariofii^  ravolv- 
era,  automatiea  and  derringera  : 
dangerooa  prqfectfle  may  be  prop^led  hy  ex- 
ploaivea. 

844-2.  Dealing  la  Ptotoh  witl^  Permtt 
Ualawftd.    It  ahaO  be  nalawftd  for  a«y  per- 
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•on,  except  a  dealer  having  a  piatol  permit 
iuued  under  the  provisions  of  this  Ordinance, 
to  engage  in  the  business  of  buying  or  selling 
pistols  at  retail  or  wholesale  or  to  lease  or  to 
pledge  or  accept  any  pistol  aa  security  for  a 
loan. 

304-8.  72  Hour  Waiting  Period.  When 
any  sale  of  a  pistol  is  made  by  a  dealer  under 
this  Ordinance,  seventy-two  (72)  hours  must 
elapse  between  the  time  of  sale  and  the  time 
of  delivery  to  the  purchaser  and,  when  deliv- 
ered, all  pistols  must  be  unloaded. 

This  section  shall  not  apply  to  Federal  law 
enforcement  agencies  or  to  a  police  officer  of 
the  State  of  Nevada  or  any  subdivision 
thereof  who  is  regularly  employed  and  paid 
by  the  State  or  subdivision,  or  to  any  person 
who  currently  owns  a  pistol  which  is  duly  reg- 
istered in  his  name  with  any  law  enforcement 
agency  of  Clark  County  or  who  has  a  cur- 
rently valid  permit  to  carry  a  concealed  pistol, 
nor  shall  it  apply  to  any  person  who  requires 
the  use  of  a  pistol  in  his  employment  and  re- 
ceives written  permission  flrom  the  Chief  of 
Police  to  waive  the  72  hour  waiting  period. 

304-11.  Means  of  Identifying  PistoL  It 
shall  be  unlawfU  to  purchase,  sell  or  to  trans- 
fer in  any  manner,  or  to  have  in  possession  or 
control,  any  pistol  on  which  the  name  of  the 
manufacturer,  model  and  manufacturer's  se- 
rial number  haa  been  removed  or  altered  un- 
less, if  upon  presentation  for  registration,  the 
pistol  can  otherwise  be  identified  to  the  satis- 
faction of  the  Chief  of  Police,  in  wliich  case 
the  means  of  identification  shaD  be  noted 
upon  the  registration  card. 

304-12.  Persona  Prohibited  trout  Pur- 
chaaing  or  Owning  Pistols.  It  shall  be  un- 
lawful for  any  person  to  receive  fh>m  another 
by  loan,  gift,  purchase  or  in  any  manner,  or 
attempt  to  obtain  in  any  manner  or  have  in  his 
possession  or  control,  a  pistol  aa  defined  by 
thia  Ordinance  who: 

(a)  Haa  been  convicted  of  a  felony  in  the 
State  of  Nevada,  or  in  any  state  or  territory 
of  the  United  Sutes  or  any  political  subdi- 
vision thereof. 

(b)  Is  a  fugitive  fh>m  justice, 

(c)  Is  an  unlawful  user  or  seller  of  nar- 
cotics; 

(d)  Is  an  habitual  drunkard, 

(e)  Is  a  member  of  an  organization  advo- 
cating criminal  syndicalism  as  defined  in 
NJt^.  203.160  through  203.190. 

(f )  Is  foreign  bom  and  not  a  naturalized 
dtiien  of  the  United  SUtes  of  America, 

(g)  Has  been  adjudged  insane  in  this 
State  or  any  other  state  and  has  not  subse- 
quently been  adjudged  sane. 

304-13.  Prohibited  Sales  and  Transfers  of 
•  Pistol.  It  shall  be  unlawfiil  for  any  person 
or  a  dealer  in  pistols  to  sell,  lease,  lend,  or 
otherwise  transfer  a  pistol  to  any  person 
whom  he  knows  or  haa  reasonable  cause  to 
believe: 


.'',-. 


;>rovided  in  Section  12  pra- 


te) Isunder^inflnencieofintoxicaUng 
beverages, 

(b)  Is  mentaUy  ffl  m  disturbed, 

(c)  Is  under  18  years  of  age,  or 

(d)  Is  a  pers(  n  prohibited  tram  purchas- 
ing a  pistol  as 
ceding. 
304-15.  Sales  joT  Foreign  Made  Pistols 

whh  Ammtuiitio  i  Restricted.  No  pistol  of 
foreign  make  shall  be  sold  with  ammunition 
for  the  same  unless  said  ammunition  ia  ex- 
pressly designed  for  use  with  such  pistoL 

304-16.  Homemade  Pistols  Prohibited. 
No  homemade  pi<  tola  shall  be  bought  or  sold 
except  as  provide  1  by  law  under  the  Federal 
Firearms  Act. 

804-17.  Condhlon  of  Pistob  Sold.  AD 
secondhand  and  i  sed  pistols,  except  antique 
piecea,  aold  or  pi  rehased  shaD  be  in  a  aafe, 
operable  eonditioi  l 

304-20.  Blank  Cartridge  Piatob  Piohib- 
Itcd.  Possession,  tranaportation,  sale  or  use 
of  a  blank  cartridj  ;e  pistol,  except  for  theatri- 
cal purposes  or  f«  r  the  training  or  exhibiting 
of  dogs  or  for  iignal  purpoaea  in  athletic 
sports  or  by  railrpads  for  signal  purposes  or 
for  use  by  the  Unfed  Statea  Armed  Forces  or 
any  organisation  ( 


keno 


J. 


14.14.030  Small  arras  ammonitlon  de- 
fined.   "Small  anfs  amrauni^pn"  whenever 


used  in  this  title  m^ 
tol  or  revolver  ( 

14.14J040  Mana 
manUkm  onlai 

unlawful  for 
within  the  Umita 
ammunition.  Thia 
prohibiting  the  1 


I  any  ahotgun,  rifle,  pis- 


any 


of  small  I 
f— Bxccptioa.  It  shall  be 
person  to  naaufseture 
'  the  dty  any  amall  arma 
not  be  construed  aa 
( of  small  arms  am- 
munition for  priva^  uae  and  not  for  resale. 
14.14.050  Storage  and  sale  of  small  arma 
ammunition  unlawful  withoiit  permit.  It 
ahall  be  unlawful  f^  any  person  to  store  for 
sale,  sell,  or  offer  far  sale  any  small  anna  am- 
munition without  a|  permit. 


Win 


t 


emucca 


officers  is  pro! 


20.160  Minors,  I  tarnishing  ezploahca  to. 


2.  It  ia  unlawftal  to 


undo)*  12  yeara  of  a  t*  any  small  firearms  am- 


war  veterana  or  by  peace      munition  without  i 


firom  the  parent  oi  guardian  of  soch  miner. 
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Cpiaptcr  ISO 
and  Revohrera 


Pistol  I 


'  159:1  Definition.  Pistol  or  revolver,  aa 
uaed  herein,  mea|>s  any  firearm  with  Iwrrel 
less  than  sixteen  ^hes  in  length.  It  does  not 
include  antique  p  Istols  or  revolvers.  An  an- 
tique pistol  or  re  rohrer,  for  the  purposes  of 
this  chapter,  meai  m  any  pistol  or  revolver  uti- 
lizing an  early  ty] «  of  ignition,  including,  but 
not  limited  to,  flii  itlocks,  wheel  locks,  match- 
locka,  percussiom  and  pin-fire,  but  no  pistol 
or  revolver  whicl  utilizes  center  fire  or  rim 
fire  cartridges  snail  be  deemed  to  be  an  an- 
tique pistol  or  revolver. 

159:3  Possess! 
has  been  con' 
person  or  propei 
have  in  his 
pistol  or  revolve 


the  purdiaser  shal 
Uver  to  the  seller  i 


turer'a  number  of 
ahall,  within  seven 


sell  or  give  to  any  minor 


written  order  or  permit 


:  Felona.  No  person  who 
of  a  felony  against  the 
y  of  another,  shall  own  or 
>n  or  under  his  control  a 
unless  said  weapon  ia  ob- 
tained in  accord^ce  with  the  provisions  of 
RSA  159:7.  Whoever  violates  the  provisions 
of  this  section  sh^U  be  guilty  of  a  daaa  B  fel- 
ony, and  upon  cotviction  the  weapon  shaO  be 
confiscated  to  th<  use  of  the  state. 

to  Parchaae.    No  person 
nr  otherwiae  transfer  a  pia- 


tol or  revolver  to  a  person  who  haa  been  con- 
victed of  a  felony  a  pdnst  the  peraoa  or  prop- 
erty of  another,  c  wept  npon  deBveiy  of  a 
written  permit  to  p  orehaae,  aigned  by  the  se- 
lectmen of  the  tow  I  or  the  mayor  or  dilaf  (rf 
pdiee  at  the  dty.  fefore  a  ddivery  !■  made 
sign  in  dupUeate  and  de- 
atatament  containing  hia 
ftill  name,  addreaa  ind  nationality,  the  data  of 
aale,  the  eaHber,  n^ake,  modd  and  manof  ae- 
the  weapon.  The  aeDer 
daya,  aign  and  forward  to 
the  ciiief  of  police  4f  the  oity  or  aeleetmen  of 
the  town  one  copy  thereof  and  ahall  retain  the 
other  eo|v  fw  one  tear.  This  section  shaD  not 
apply  to  aales  at  Vholeeale.  Where  neither 
patty  to  the  transketion  hokls  a  dealer'a  B- 
eense  no  person  sl^ll  aell  or  otherwise  trana- 
fer  a  pistd  or  revolver  to  any  person  not  per- 
aonaQy  known  to  1^  Whoever  violatea  the 

ahall  be  guilty  of  a 


159:7  PermU 

ahall  sell,  deliver 


provisions  of  this 
misdemeanor. 

1S9-.8  Licenae  tolSelL 
town  and  the  dds  r 


not  more  than  om 


The  adectmen  of  a 
«f  poHea  of  a  citj  nay 
grant  lieenaea,  the  lorm  of  which  ahaD  be  pre- 
ocribed  by  the  aeon  itary  of  atata,  effbctive  f or 
year  tram  data  of  iaane, 
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permttting  tiM  tteensee  to  sell  at  retail  pistob 
and  revolvert  subject  to  the  f<rflowing  eondi- 
tioitB,  for  breach  of  any  of  which  the  Ucenae 
shall  be  subject  to  iforfeiture: 

L  The  business  shall  be  carried  on  only  in 
the  building  designated  in  the  Bcense  or  at 
any  otganiijed  sporting  show  or  arms  coUee- 
tors'  meeting  sponsored  by  a  chartered  chib 
or  organization. 

15»-.8-a  [New]  Sales  ta  Noorcsidetits;  At* 
tomey  GcneraL  No  person  holding  a  li- 
cense issued  under  the  provisions  of  aeeUon  8 
shall  seO  a  pistol  or  revolver  to  a  nonresident 
unless  such  nonresident  has  authority  under 
the  laws  of  the  state  of  his  residence,  to  pur- 
chase a  pistol  or  revolver  in  the  state  of  his 
residence,  or  unless  the  director  of  the  divi- 
sion of  state  police,  for  good  cause  shown,  has 
issued  to  such  nonresident  a  permit  for  the 
purchase  of  a  pistol  or  revolver.  The  attorney 
general  shall,  at  least.onoe  annually,  file  with 
the  secretary  of  state  a  summary  of  the  laws 
of  eadi  state  of  the  United  States  relative  to 
the  purchase  of  pistols  and  revolvers  in  such 
states;  and  a  licensee  may  rely  upon  such 
summary  in  determining  if  a  nonresident  of- 
fering jto  purchaae  a  pistol  or  revolver  has 
authority  to  make  audi  purdiase  under  the 
Uws  of  the  the  stato  of  hk  rvsidence. 

159:10  Side  WHhottt  Liecase.  Any  per- 
son who,  without  b^ng  licensed  as  herein  pro- 
vided, sells,  advertiaso  or  expoeea  for  sale,  or 
has  in  his  poesessioa  with  intent  to  sen,  pistols 
or  revolvers  shall  be  guOty  of  a  class  B  felony 
if  a  Batural  person,  or  guilty  of  a  felony  if  any 

OtlMr  pttVMNL 

lM:n  False  Infonnatiaiu  If  any  person 
in  pordMsing  or  otherwise  secoring  delivery 
of  a  pistol  or  revolver  shall  give  false  informa- 
tion or  offer  false  evidence  of  his  identity  he 
shaB  for  a  first  offense  be  fined  not  less  than 
one  hundred  dollars  and  not  more  than  fhre 


hoadred  dollars,  and  for  a  second  a 
qMnt  offense  he  shaU  be  imprisoned  not  less 
than  one  yeer  and  not  BMce  than  three  years. 
lft:12  Sale  t»  MiMTB.  Any  peteoa  whe 
Shan  sel.  baiter,  hire,  lead  er  give  to  a«y  mi- 
nor any  pistol  or  revohrer  shaB  be  guflty  of  a 
misdemesBor.  TMs  seetiaa  diall  aot  apply  to 
fatitara,  awthers.  gaardiaaB.  adminiBtrstors 
or  execntots  who  give  a  revolver  to  their  ehO- 
dren  or  wards  or  to  heirs  to  aa  estato 

1M:1«  [New]  Canrtar  er  8ellii«  We^- 
oas.  Whoever,  except  as  provided  by  the 
laws  of  this  state,  sells,  has  in  his  poesessioa 
with  latent  to  seU,  or  carries  on  his  peraoa  any 
•••  pistol  cane  •••  shall  be  guilty  of  a  mia- 
demeanor  and  sadi  weapon  or  artide  so  car- 
ried by  him  shaB  be  confiecated  to  the  aae  of 
the  state. 

lB»:n  [New]— Exceptioa.  The  provi- 
sioas  of  the  preceding  sectioa  shaB  not  apply 
to  ^(teers  of  the  law,  to  persons  holding  haat- 
ers'  Heenses  when  lawftiBy  engaged  in  haat- 
ing,  to  employees  of  express  companies  while 
on  duty,  or  to  watdimen  while  oa  daty. 

Chapter  U»-A  [New] 
Purchaae  Of  Shotgaas  Aad  Rifles 

1S9-A:1  Purchase  ia  Caatlgaous  States. 
Resideato  of  the  state  of  New  Harapehire 
may  purchase  rifles  and  shotgnas  ia  a  stato 
gotigaous  to  the  state  at  New  HarapaUrs, 
provided  that  each  rssideato  eoaform  to  the 
sppHcable  provisions  of  the  Gna  Cootrol  Act 
of  IMS,  aad  rsgulationo  thereunder,  as  ad- 
ministered by  the  Uaitad  States  Secretaiy  of 
the  Trsaaory,  aad  provided  farther  that  saeh 
residents  eonfoem  to  the  previsiens  of  law  ap- 
pBcable  to  saeh  porehaae  fai  the  atate  of  New 
HaaqMhire  aad  ia  ths  eoatigaous  stato  ia 
which  the  purdmse  is  made. 


tioa,  partnership,  firm  or 
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2A:UI-L  DeflaHioas.  The  foQowing 
definitions  apply  to  this  dtapten         ■-   • 

a.  Firearm  or  firearms  includes  any  pistol. 
rev«^er,  rifle,  shotgun,  martiine  gun,  aato- 
matic  aad  semiautomatic  rifle,  or  other  fire- 
arm as  the  term  b  commonly  used,  or  any 
gun.  device  or  instrument  in  the  nature  of  a 
weapon  tnm  whidi  may  be  fired  or  ejected 
any  solid  prqjeetOe,  baO.  ahig,  pellet*  miaaQe 
or  buBet,  or  aqy  gaa,  vapor  or  other  noxious 
thing,  by  means  of  a  cartridgs  or  shefl  or  by 
the  action  of  an  explosive  or  the  ignitiag  of 
flammable  or  explosive  snbstoneea.*  *  * 


b.  Pistol  or  revtriver  indndes  any  flieaim 
with  aa overaBlength leas  thaa 26 inches, or  a 
shotgun  having  a  barrsl  or  barrels  of  a  length 
less  than  18  inches,  or  a  rifle  having  a  barrel 
length  leas  thM  1«  faidies. 

e.  Rifle  aad  shotgun  indades  sB  other  flre- 
wfth  eversB  length  of  tt  ladies  or 
r,  provided  the  length  of  the  banal  or 
barrda,  if  a  shotgon,  is  18  or  more  iaehea,  aad 
if  a  rifle  is  14  or  asore  inches  bat  does  net 
ntfluQe  wsfhiae  gaas  or  aateaurtic 
daflaed  fai  eeetiaB  2A:151-49. 

d.  Person  indadaa  any  iudlvidaa],  ( 


who  exda- 
ether  noa* 
Bot  hidude 


Mrsoas  ex- 
transfer  or 


kind  or  nature  whatsoever;  aay  p  ibiie  eatity 
of  any  kiad  or  nature;  the  phural  a4  woB  as  tha 
aiagttlar  and  aay  gender. 

a.  Superintendent  meana  the 
deat  of  Steto  PoBee. 

t.  Manufacturer  hidadaa  aB 
receive  or  obtain  raw  materials  «^  parte  aa4 
proeees  them  into  firearma  or  ffafahed  parte 
of  ffaaarms,  except  these  peraeni 
siv^  process  grips,  stocks  aad 
metal  parte  of  fireanaa.  It  ahaB 
thoae  persons  who  repair  existing  JRreanns  or 
who  taeeive  aad  ase  raw  matnii  Is  or  parte 
solely  for  the  repair  of  exiatiag 

g.  Wholesale  dealer  fodadessB 
cept  the  mannfhetarer,  who  seB, 
sseign  ffavarms,  or  parts  of  firea^ns,  to  per- 
sons who  are  reaaonably  nndersto  id  not  to  be 
the  ultimato  roasamsr,  aad  shaB  i  idnde  per- 
sons, except  the  manofhctarer,  4ho  receive 
finished  parte  of  flieaims  and 
into  coaqileted  or  partiaBy  completed  fire- 
arma, in  ftartheranec  of  such  pur;  see,  except 
that  tt  dudl  not  fatdude  those 
exdusiv^  ia  grfpa,  stocks  and 
metal  parte  of  firsarms. 

h.  Retafl  dealer  indndes  sB  persons  except 
the  mawufictuiei  and  wholesale 
seB,  toansfer  or  assign  for  a  fee  oi 
firearm  or  parte  of  firearms  wUd 
purdiaaed  or  obtaiaed  with  the  fa  itentlon,  or 
for  the  purpose,  of  reselling  or  rei  idgning  to 
persons  who  are  reasonsbly  under  itood  to  be 
the  ultimato  consumer.  It  shaB 
any  person  who  seBii  any  firearm  »  satisfy  a 
debt  aecured  by  the  pledge  of  a  f  rearat 

L  Explosive  includes  any  dte  nical  com- 
pound or  mixture  that  Is  commoi  ly  used  or 
intended  for  the  purpoee  of  produ  cing  sa  ex- 
plosion, that  contains  say  oxidizin  (  and  com- 
bustible msterisla  or  other  it^Bdients,  ia 
such  proportions,  quantities  or  p<  ddng  that 
an  ignitioa  by  fire,  by  (rietioa,  by  eoncussioa 
or  by  detonation  of  any  part  of  thi  compound 
or  mixture  may  cause  such  a  sudi  en  genera- ' 
tkm  of  highly  bested  gases  that  the  resultant 
gaseous  pressurss  are  capable  of  producing 
destructive  effecte  oa  contiguous  o|>jects.  The 
term  shaB  not  indude  small  arm*  atnmunition, 
or  explosives  in  the  form  preserved  by  the 
official  United  Statea  Pharmaeopt  eia. 

2A:U1-X.  Pawabrehers  aat  le  deal  la 


of  aqy 


dealing, 
other  non- 


lealer  who 
profit  any 
they  have 


Any  pawnbroker  who  i  eBs  or  pes- 


away,  any 
or  other 


far 


or  to  lend  or  give 
*  **  grenade, 
expkisive  is  guOty  of  a  Ugh 
tA:Ul-«.  AddMoaal  aei 

Aay  peraoa  who 
to  eoaualt  aa  aasaal 
ceay.  batglafy,  breaking  aad  ent4riag,  rap«, 
,  arsoa,  abduetioiv  extartloa, 
wheiaa 
fiii^tive  frea  Jaatiea.  vhoi 
havlag  ia  Us  peaaaaaiaa  aay 


.ic 
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or  not  capable  of  being  discharged  or  danger- 
oua  instrument  of  any  kind,  *  *  *  grenade, 
bomb  or  other  expkxive  or  any  object  or  de- 
vice, whether  toy  or  imitation,  having  an  ap- 
pearance similar  to  or  capable  of  being  mis- 
taken for  any  of  the  foregoii^,  shall,  in 
addition  to  the  punishment  provided  for  the 
crime,  be  punished  on  a  first  conviction  by 
imprisonment  for  not  less  than  one  nor  more 
than  10  years;  upon  a  second  conviction  by 
imprisonment  for  not  less  than  3  nor  more 
than  15  years;  upon  a  third  conviction  by  im- 
prisonment for  not  less  than  5  nor  more  than 
20  years;  and  upon  a  fourth  or  subsequent 
conviction,  by  imprisonment  for  not  less  than 
10  years  nor  more  than  for  life,  ia  the  discre- 
tion of  the  court.  No  such  additional  punish- 
ment shall  be  imposed  unless  the  indictment 
shall  have  averred  that  the  person  was  armed 
with  or  had  in  his  possession  any  such  instru- 
ment and  conviction  was  had  thereon. 

2A:l51-8.  Certain  persons  not  to  have 
weapons;  penalty.  Any  person,  having  been 
convicted  in  this  State  or  elsewhere  of  any 
crime  enumerated  in  section  2A:151-6, 
whether  or  not  armed  with  or  having  in  his 
possession  any  firearm  or  dangerous  instru- 
ment enumerated  in  section  2A:161-5,  or  any 
person  who  has  ever  been  committed  for  a 
mental  disorder  to  any  hospital,  mental  insti- 
tution or  sanitarium  unless  he  possesses  a 
certificate  of  a  medical  doctor  or  psychiatrist 
licensed  in  New  Jersey  or  other  satisfactory 
proof  that  he  is  no  longer  suffering  from  a 
mental  disorder  which  interferes  with  or 
handicaps  him  in  the  handling  of  a  firearm,  or 
any  person  who  has  been  convicted  for  the 
unlawful  use,  possession  or  sale  of  a  con- 
trolled dangeroua  substance  as  defined  in  ar- 
ticle 2  of  P.L.  1970,  c.  226  (C.  24:21-3  et  seq.X 
who  purchases,  owns,  possesses  or  controls 
any  firearm  or  any  of  the  said  dangerous  in- 
struments, is  guflty  of  a  misdemeanor. 

Whenever  any  person  shall  have  been  con- 
victed in  another  State,  territory,  common- 
wealth or  other  jurisdiction  of  the  United 
States,  or  of  any  country  in  the  world,  in  a 
court  of  competent  jurisdiction,  of  a  crime 
^hich  in  said  State,  jurisdiction  or  country 
shall  be  equal  to  or  comparable  or  the  same  as 
one  of  the  crimes  designated  in  2A:161-6, 
then  that  person  shall  be  subject  to  the  provi- 
sions of  this  section. 

2A:lSl-».  Right  to  refuse  to  ■cll  weapons; 
sales  to  persons  without  permit  or  to  per- 
sons of  unsound  mind  or  with  physical  de- 
fect; penalty.  Any  person  shall  have  the 
right  to  reftise  to  seD  any  ffrearm  or  danger- 
ous instrument  to  any  other  person,  provided 
however  that  any  person  who  knowingly  sells, 
any  firearm  to  a  person  who  does  not  possess 
vai  exhibit  to  the  aeDer  a  permit  to  purchase 
in  the  caae  of  a  fiKUA  or  revolver  or  a  firearms 
purchaser  identification  card  in  the  case  of  a 
rifle  or  ■botcua;  or  where  tho  aeDer  has  rea- 
son to  believe  that  the  person  ia  of  unsound 


mind  or  suffers  tr^  a  physical  defect  or  sick- 
ness which  would  :make  it  unsafe  for  him  to 
handle  firearms,  is  guHty  of  a  misdemeanor. 
The  presentation  of  a  permit  for  the  purchase 
of  a  pistol  or  revplver.  or  the  signing  of  a 
certification  and  fresentation  of  a  fa-earms 
purchaser  identifUstion  card  for  the  purdiase 
of  a  rifle  or  shotgun  as  set  forth  in  section 
2A:161-32,  shall  tte  prima  fade  evidence  of 
compliance  with  the  requirements  of  this 
chapter.  i 

2A:151-10.  Salcj  of  weapons  or  loaded  or 
blank  cartridges  i  to  minors.  Any  person 
who  knowingly  offers,  sells,  lends,  leases  or 
gives  to  any  persoa  under  the  age  of  18  years, 
any  firearm,  grenade,  bomb  or  other  explo- 
sive or  any  chemical  compounds  or  ingredi- 
ents for  explosives  or  instructions  for  the  use 
of  such  chemical  compounds  or  ingredients  as 
explosives,  or  a  tof  pistol  or  other  instrument 
flrom  which  a  loaded  or  blank  ca^^tridge  may 
be  fired,  or  any  loaded  or  blank  cartridge 
therefor,  is  guilty  if  a  misdemeanor,  provided 
however  that  a  person  may  lend  a  firearm  to 
a  minor  who  may  borrow  same  for  the  pur- 
pose of  carrying,  firing  or  using  said  firearm 
under  section  2Aal51-ll,  and  provided  far- 
ther said  minor  furnishes  the  owner  with 
written  consent  tohis  use  thereof  by  his  par- 
ent or  legal  guardian. 

2A:151-11.  Acqi^isition  of  weapons  or  ex- 
plosives by  mino^:  exceptions.  Any  per- 
son under  the  age  ^f  18  years  who  purchases, 
barters,  borrows,  inquires  or  exchanges  any 
firearm,  grenade,  bomb  or  other  exploeive  or 
any  chemical  compounds  or  ingredients  for 
explosives  or  instructions  for  the  use  of  such 
chemical  compound  or  ingredients  as  explo- 
sives, is  guihy  of  ^  misdemeanor  or  an  act  of 
juvenile  delinquent  as  may  be  provided  oth- 
erwise in  the  statlites;  except  that  any  such 
person  may  canyj  ffare  or  use  any  firearm  in 
the  actual  presence  or  under  the  direct  super- 
vision of  his  fathet.  mother,  guardian  or  some 
other  person  who  js  himself  a  holder  of  a  per- 
mit to  carry  a  pistlil  or  revolver  or  a  firearms 
purchaser  identification  card,  or  for  the  pur- 
pose of  military  dfill  under  the  auspices  of  a 
legally  recognizedl  military  organization  and 
under  competent  Supervision,  or  for  the  pur- 
pose of  competitidn  or  target  practice  in  and 
upon  a  firing  range  approved  by  th%  govern- 
ing body  or  the  d  ief  of  police  of  the  munici- 
pality in  which  si  ch  range  is  located  or  the 
National  Rifle  Asi  odation  and  which  is  under 
competent  supenision  at  the  time  of  such 
competition  or  target  practice,  and  except 
further  that  a  min0r  under  the  age  of  18  years 
who  has  successfully  completed  a  Inmter's 
safety  course  taught  by  a  qualified  instructor 
T  and  carries  in  his  pos- 
indicating  the  suceesaftal 
a  course  and  has  a  vaUd 
hunting  license  ia  his  own  name,  may  carry 
and  use  a  rifle  or  shotgun  as  otherwise  pro- 
vided in  this  chapter,  for  the  purpose  of  hunt- 


J^C-: 


or  conservation  o: 
session  a  cei 
completion  of  su< 


2A:151-14.     8i1 
person  who  manufi 
possesses,  except  1 
poses,  any  mufflei 
deadening  or  mul 
when  discharged,  is 

2A:161-lS.AItcri| 
firearm;    aalc 
changes,  removes, 
defaces  the  name  ol 
facturer's  or  serial 
identification  of  an; 
who  sells,  leases 
whose    serial    nt 


ing  during  the  regillarly  designated  hunting 
season. 

2A:151-12.  Mandfacture  or  siJc  of  dan* 
geroos  inatmmcntfl  prohibited,  a.  Any  per- 
son who  mannfactuies  or  eaoaea  to  be  manu- 
factured, or  sdb  orj  keeps  for  sale,  or  offers, 
gives  or  disposes  of  any  .*  *  *  grenade,  bomb, 
or  other  explosive,  i  *  *  to  any  persoi,  except 
in  accordance  with  { Federal  or  State  law  is 
guilty  of  a  misdeme 

forbidden.  Any 
,  sells,  purchases  or 
military  or  police  pur- 
silencer  or  device  for 
;the  sound  of  a  firearm 
of  a  misdemeanor. 
;  acrtal  nvmber,  etc.,  of 
who  altera, 
obBteratea  or 
I  maker,  model,  manu- 
abor,  or  other  mark  at 
'  firearm;  and  any  person 
transfers  any  flieaim 
has  been  altered, 
changed,  disflguredjor  defaced  is  guilty  of  a 
misdemeanor. 

2A:151-18.  Anti4^MS  aad  omamcnts  ex- 
cepted  This  chapter  does  not  apply  to  an? 
tique  flrearma  whidi  are  incapable  of  being 
fired  or  discharged  <  nr  which  do  not  fire  fixed 
ammunition,  or  thcie  nanufketored  before 
1898  for  which  carl  ridge  ammunition  is  not 
commercially  availa  >le,  and  are  possessed  as 
curiosities  or  omami  mts  or  for  their  historical 
significant  or  vain  i. 

2A:i51-lt.  MandTactuicr*  and  whelcaal- 
ers  of  firearms  to  be  registered.  No  person 
shall  manufacture  or  seD  at  wholesale  any 
ffarearm  until  he  ha|  registered  with  the  su- 
perintendent and  has  fiimished  him  with  such 
particulars  as  may  be  prescribed  by  law  and 
by  rulea  and  regulations  promulgated  by  the 
superintendent  for  registratioa.  •  •  •  •  •  The 
*  *  *  registration  sh|jl  be  valid  for  a  period  of 
3  years  from  the  d^te  of  issuance.  *  *  *  The 
superintendent  shal  I  issue  a  Ucense  for  each 
employee  *  *  *  whic  i  shall  be  vaUd  for  so  long 
as  the  employee  ren  ains  in  the  employ  of  said 
wholesale  dealer. 

2A:Ul-24.  Liceiaes  for  rctaO  dealers; 
standards  and  qui  lifkations;  fees,  condi- 
tions. No  retafl  d  laler  shall  seQ  or  expose 
for  sale,  or  possesi  with  intent  to  sdl,  any 
firearm,  except  thi  t  a  retail  dealer  may  be 
licensed  to  seD  fin  urms  as  hereinafter  pro- 
vided. 


A  judge  of  the  county  eonrt  *  *  *  shaD 
grant  licenses  ia  fo  rm  prescribed  by  the  su- 
perintendent (whici)  shaO  be  vaUd  for  a  pe- 
riod of  3  years  from  the  date  of  issusnce.*  *  * 
The  superintendeni  shaD  issue  a  license  for 


each  employee 
valid  for  so  long  as 
the  employ  of  said 


*  which  license  shaU  be 
the  employee  remains  in 
retafl  dealer. 


UMI 


d  No  pistol  or  revohrer  ohaO  be  ddhrerad 
to  any  ponoii: 
L  Uidan  Um  penoa  has  obtatned  a  permit 

to  pnrdiase  nador  the  prorisioiis  of  sectkms 
tA:161-tt  throngli  2A:161-S9; 

2.  Untfl  7  days  bar*  dapaed  aft«r  date  of 
the  appHeatfam  for  the  permit; 

S.  Unleas  the  person  either  is  personalty 
known  to  the  seOer  or  presento  evidence  of 
his  identity; 

4.  Unless  the  pistol  or  revolver  is  unkieded 
and  secorely  wrapped; 

t  Mo  rifle  or  shotcna  shall  be  delivered  to 
any  peraon: 

L  Unless  the  person  baa  obtained  a  fire- 
arms poiduser  idmitification  card  under  the 
provl^ons  of  this  diapter, 

2.  Unlsss  the  person  has  exhibitMl  his  firs- 
arms  pordiaser  identificatton  esrd  and  ftir- 
nished  the  seOer,  on  a  Corm  presertbed  by  the 
mpniBtendent,  a  eertifieatkn  sifned  by  him 
whidi  shaO  contain  anioi«  other  tfaii^tB  the 

pordiaser  IdentlfieBtkn  card  nomber  of  said 

•  •  •  •  • 
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tA:Ul-ST.  Sicnntnres  ••  redsler.  The 
pordiaaer.  lessee  or  trsnaferse  of  any  pistol 
or  revolver  shall  aicn,  and  the  dealer  diaD  re- 
quire him  to  sign  his  naiM  to  ths  registsr.  in 
tripHeate,  and  the  person  makii«  the  ssle, 
Isase  or  transfer  shall  affix  hb  name,  fai  tr^itt- 
cate,  as  a  wttnass  to  ths  sicnatore.  The  signa- 
tons  ahaB  constftnte  a  representation  of  the 
aeeoraey  of  the  teforaation  contained  in  Oe 
wslster. 

SA:Ul-tt.  Pnckaaar  nlnat  hare  permit; 


Mo  person  shaO  sen.  give,  tranafar.  I 
otherwise  dispoos  of;  nor  receive,  poidunc  or 
etherwiee  acquire  a  pistol  or  revolver  onlees 
the  purchaser,  sssignes,  donee,  receiver  or 
holder  is  licensed  ss  a  dealer  nnder  thia  dwp- 
***  *"  ^*t  first  siimmd  s  |mii  iiiit  to  [hii  » lisss  s 
pistol  or  revolver  aa  provided  by  tiite  artide. 
B.  No  peraon  shaO  adl,  give,  tranafer.  as- 
sign or  otherwise  dispose  of  nor  rsedve,  por- 
diaae  or  otherwies  aeqoire  ^  rifle  or  shotgun 
onless  the  purehassr.  assignee,  donee,  re- 
ceiver  or  holder  is  Heensed  ss  m  dealer  under 
this  chapter  or  poesessas  a  vaBd  firearms  pnr- 
diaser  identificstion  card,  and  first,  exhibiU 
said  card  to  the  aeDer.  donor,  transferor  or 
assignor,  and  unices  the  purdwaer,  assignee, 
donee,  receiver  or  holder  signs  a  written  eer- 
tifieation.  on  a  form  prescribed  by  the  super- 
intendent, whidi  shaO  faMlicaU  that  he  prae- 
•ntly  complies  with  the  requirements  of 
section  2A:I61-SS.  and  shaO  contain  his  name, 
address  and  firearms  pnrdiaaer  identification 
card  number  or  dealer's  registration  number, 
and  whidi  shsB  be  rstafamd  by  the  seDer  aa 
provided  fai  section  2A:lSI-24,  provided  that 
a  person  who  is  not  a  dealer  may  file  the  cer- 
tification with  the  ddef  of  police  of  the  mu- 
nicipality in  whidi  he  resides  or  with  the  su- 
perintendent 


tA:Ul-».  PermU  to  pudMoe:  wiM  may 
■*•■'■■  Wo  person  of  good  character  and 
who  is  of  good  repute  in  the  community  in 
^"UA  ^  Uves,  and  who  ia  not  aubfect  to  any 
of  the  disafaffitiss  set  forth  in  this  section  or 
s«her  sectioaa  sf  this  diapter.  dian  be  denied 
a  permit  to  pwthaae  a  pistol  or  revolver  or  a 

■  identifieation  card,  except 
setfotth: 

a.  Mo  pistol  or  rsvohrerpnidiaae  permit  or 
firsarma  purrhaser  identificatian  card  ahaO 

be  Issaed  to  any  person  who  baa  ever  been 
tBnyrkttd  of  any  crime,  to  any  dn^  depen- 
dent peraon  as  defined  in  PX..197Q.  e  286  (C. 
24«-2)  to  any  peraon  who  la  eonfined  ftir  a 
mental  diaSrder  to  a  hoapital,  mental  faiatitu- 
tiea  or  aanitarium,  or  to  any  peraon  who  ia 


the 
herainaf|ar  provided; 

of 


b.  To  any  penon  who  aufllsn  fknm  a  phys- 
iod  defect  or  sldmssa  which  would  m^a  it 
maafs  for  him  to  handle  firearms,  to  any  per- 
son  who  hss  ever  been  eonfined  for  a  mental 
r,  or  to  any  ahwholic  unleea  any  of  the 
croons  produes  a  cettlficate  of  a 
■Mdical  doctor  or  paychiatrist  HeoMed  in 
Mew  Jeraey.er  other  aattafiMtory  prooC  that 
hs  Is  no  longer  suffering  firom  tbMt  particular 
diaataaity  in  sndi  a  manner  that  would  faitar- 
fsre  with  or  handicap  him  in  handling  of  fire- 
arnm;  or 

c  To  aiqr  peraon  under  the  age  of  18  yean; 

d.  To  a^y  person  where  the  kenanee  would 
not  be  fai  the  interest  of  the  pubUe  health, 
safsty  or  welfsrak 

2A:U1-Jt.  Baatrletion  aa  namher  ef  fire- 
awa parsaa amy parehase.  AparsoashaO 
Bot  be  rsrtricted  aa  to  the  mnrtier  of  pistols 
or  revohrert  ha  may  pordiase,  if  he  appBes 
for  and  obtains  permito  to  pan 
bat  only  one  pistol  or  revolver  shsO  be 
Aased  or  ddvered  on  each  permit,  exeept 
that  a  person  shsO  not  be  restricted  ss  to  the 
number  of  rifies  or  shotguns  he  miqr  pardmse 
provided  he  peessssss  a  vafid  firearma  par- 
diaaer  identification  card  and  provided  fiir- 
ther  that  he  eigne  ths  certification  requfared. 

2A:Ul-4t.  •'Madilae  gaa  er  aatamatie  rl- 
lie**  dsfiaed.  The  term  'inaddne  gun  or  au- 
tomatie  rifle,"  aa  aaed  to  this  diapter,  means 
any  weapoa,  medianism  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  havtag  a  reeervoir,  belt  or  other 
means  of  staring  and  carrying  ammunition, 
wUdi  can  be  loeded  into  the  weepon,  meeha- 
niam  Or  taatrnment  and  fired  therefh»L 

tA:Ul-it.  Bala,  parehase  ar  passcasiaa 
ef  machine  gaae;  penalty.  Aayperaonwho 
adk,  givea,  loans.  Atrnishss  or  delivera  a  ma- 
rine gun  or  aatowatic  rifle  to  another  per- 
son, era  pereon  who  parthsscs,  hss  or  pos- 
seeses  any  marine  gun  or  automatie  rifle,  to 
gnaty  of  a  high 

SA:IS1-SL 
tA:lSl-M.    flsctisa  2A:Ul-60  of  thto  title 


dees  aot  apply  to  any 
~to  pardmse.  have  and 
or  antoautie  lifle, 
obtatoedfathe 
nor  totha  aathoriaad 
the  Heensee;  nsr  to  the  oCBcen  ^ 
of  a  daly  aathoriaad  military 
to  the  oCOeen  and  memben 
fores  of  any  muniripaMty.  or  of 
to  any  aherifT 
eounty  prosecator,  Ua 
aad  eaaployeea. 
2A:Ul-it.  I  iriiaeii  to 


the  poUee 

to  any 
4steetivaa 


nl; 
to 

or ' 


lofHrsnsi.    Any 

:  have  Mid  p«—— « 

automatic  rifle  may  apply  to  a  indge  of  the 
eounty  court  of  the  county  to  whi  di  the  appli- 
cant resides  for  a  lieenee  to  do  00.  nw  iVpUca- 
tisn  shall  be  to  writiiw  end  ahaO  a  ato  to  detafl 
the  rsaaona  why  the  applicant  fcasires  a  M- 


aA:Ul-M.    P 
haanho.    Aqy   pereoa,  exeept 
pointed  tow 

of  the  armed  Coreee  of  the 
the  notional  guard  or  organia|d 
I  on  duty,  wIm  poeeeeeee  or 
^  his  parson  or  to  a  vaUde, 
,  exeept  far  blaatiiv  a 
BMrdal  aae.  to  gnaty  of  a  high 
tA:Ul-lt.  Paaaaaalaa  ef 
to  •• 


I  dalr   ap- 


Unttod  3tat«a.orof 


I  ny  bomber 
other  cooi- 


fiOad 


itoltei 
bomb  or  stmflsr  dsvies  cfaarfod  o|  fiBad  with 
I  er  say  bo4b  or  device 
aa  a  fire 
eeektsfl."  er  aajr 
with  sn  explodve.  combnstibto  a  I 

with  toftent  to  nse  t  a  ssme  er 
the  saaw  to  be  aaed  for  i  n  untowfiil 
,  to  gnOty  of  a  Ugh  mtodei  teener,  and 
ahall  be  puniahed  by  hnpriaonaeat  to  the 
Stato  PriaoB  for  not  more  than  21  years. 

"Molotav  eoektair  as  used  to  \  hto  amend- 
ment means  a  breakaUe  containei  contatoii^ 
flammabto  liquid  and  havtog  a  wit  [  or  similar 
device  capaUe  of  being  ignited,  b  it  to  not  in- 
tended to  meen  a  device  conunen  islly  menu- 
CMtnrsd  primarily  for  ths  purpoi  i  of  IDami- 
nstion.  or  other  such  usee. 

The  pnsssssion,  ssto  or  control  by  s  person 
or  persons  of  sny  sudi  device  or  eontainer  so 
dmifed  or  filled,  to  prima  fade  ev  Elenee  of  an 
intent  to  uae  the  eame  or  to  ceaee  hei 
be  naed  for  an  nntowftd  pnrpoae. 

TMa  sectioa  does  not  ipply  to  ihe  rsguhr 
AnuedPoreeeeftheUaitwlStat  serito  Al- 
becorto  the  duly  sathoriaed  mi  itto  of  any 
Stato  er  torritecy  thereoC  er  to  t  e  poUce  er 
fire  depaitBMnto  of  thto  Stato  or  I  ny 
polity  or  county  tharsoC;  previdi  i  they  are 
acting  to  their  eeOdal  capacity  ant  tothe  per- 
formance ef  their  dutiae;  nor  doee  htoaaetioa 
app^  to  expisaiveaar  iwmbustiht  s  er 
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diarjr 


while  the 
in  eonformity  with  the  refufai- 
by  the  intentate  eommeree 


XA:U1-«6L  P jam  mr  csRyiaf  ^f  ex- 

pintail  with  iatcnt  U  oec  mlawfully. 
Any  penoa  who,  with  mtcnt  to  nae  the  same 
■alswftrily  agaiiiat  the  panoa  or  property  at 
mother,  poeBeMei  or  carries  aay  exploerre 
■abstanee,  or  any  exfrioaive  Uqaid,  gas  or  like 
sabataaee,  ia  cnilty  of  a  high  Briadciaeanor. 

(The  following  named  sections  of  the  New 
Jersey  gua  eontrol  law  do  not  rdate  to  spe- 
dfk  requirements  of  the  Federal  Gun  Control 
Act.  They  are,  however,  iDipartant  to  ovt-of- 
atate  firearms  dealers  who  are  aot  ^i«a»«i- 
with  the  gua  control  laws  at  the  State  of  New 
Jersey.) 

Section  2A:1S1-S,  PcuHy  for  loaning  on 
firearma;  ZA:  151-6,  Arms  as  evidence  of  in- 
tent; ZA:lSl-7,  Firearms  or  explosives  in  ve- 
hicle; 2A:  151- 12b,  Manufacture  or  sale  of 
dangerous  instnuneata  prohibited; 

2A:lSl-22,  Manufacturer  and  wholeaale 
dealer  to  keep  raeord  of  aalea;  2A:1S1-2S. 
Record  of  sales  to  be  kept,  inspection  of  ro- 
ister. 2A:151-2ft,  Preparation  and  funushiag 
of  register;  2A:  151-41,  Carrying  weapona, 
permit  or  identification  card  required,  pen- 
alty; ZA:U1-4LU  Poasession  of  fureanns  on 
school  or  college  premiser.  ZA:151-4L2,.  De- 
fease; written  coaseat  of  govendng  officer 
reqiyred;  2A:  151-42.  Carryiiw  weapons  abovt 
one's  premises  or  for  parpoaes  of  huatiag  er 
target  practiea;  etc;  2A:151-4a,  Carryii« 
weapona;  peraoaa  excepted  flrom  proviaiB^ 
of  Section  2A:1£1-41;  2A:Ul-i«.  UnlawAil 
we  «f  dangeroos  weapeas;  ZA:lSl-i7,  Poa- 
»n  as  prcaumptioa  of  aalawfU  naa. 

COMPILCS'8  NOTS: 

A  ravlMd  Coda  at  Cftaiaal  JutiM  tar  th*  SUto 
•f  firm  JOTM7  »M  appravad  ••  Aa|aat  M.  irTS 
— *»a^wWat  III  «flacB»aa^«—tirl. 
irrt.  aafteaa  Ika  pwiit  aada.  Tka  m 


kM  bMS  cadifM  into  SactkM  tC4»  mt  tCM. 
Par  tha  tiBnalaia  af  ■einana  <m  tka  fliau  af 
Maw  Jaraay.  tha  tact  at  tha  aaar  law.  aa  X  araa 


I  ky  tka  l«eik  Naw  Jaiaa/  Lafiatalaia.  tol- 
Icara.  Raaaa  aau  tkat  caitaia  pra»b>eM  af  tka 
mtmhm  — y  ka  mi««iI  ^I»  %m  tha  i 


tapact  af  tka  law  AovH  caMaet 
I  tMl.  Maw  ianay 
,POI«i 


Chaptcr» 
PkearBia,  ather  daagereaa  w 
iaatnuMata  af  criaae 


m- 


tC:M-L  DcfMUmm.  The  foOewing  defi- 
nitioaa  apply  to  tUa  dtapter  and  to  chapter 
60: 
a.  "Aatiqae  fbcana"  meaaa  any  firearm 
ia  hwapahle  of  being  fired  or  dia- 
,  or  which  doea  not  fire  fixed  ammaai- 
tioa.  er  wUeh  waa  auBKrfaetured  boTore  18M 
Cv  which  caitrMga  ammunitioa  ia  aot  tmm- 
■4  la  paaaeaaad  aa  a  eni- 
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oaity  or  omane  it  or  f or  ita  hiatarical  aignif - 
ieance  or  vahie. 

b.  'n^eface"  n  eans  to  remave,  defiaoe,  cov- 
er, alter  or  deal  roy  the  name  of  the  maker, 
model  designal  ioa,  mamifacturer'a  aerial 
number  or  any  <  »ther  distinguiahiiv  identifi- 
cation mark  or  number  aa  any  fireanL 

c  "Deatructiw  devioe"  mnsiis  ai^  device, 
instrument  or  object  dea^aed  to  ^xplftdf  or 
produce  uncootrc^led  combuatioB.  iaefaiding 
(1)  any  exploaiva  or  incendiary  bomb,  mine  or 
grenade;  (2)  any  rocket  having  a  {xopellaat 
charge  ct  more  |ban  four  ounces  or  any  mia- 
sile  having  an  eijploeive  or  moendiary  charge 
of  more  than  oa^  quarter  a#  an  ounce;  (3)  any 
weapon  capable  6f  firing  a  projecBle  of  a  cali- 
ber greater  than  .60  eahber,  except  a  shotgun 
or  shotgun  anumuntioa  generally  recogassad 
aa  suitable  for  isporting  paipoaea;  (4)  any 
Molotov  cocktail  or  other  device  cooaiating  of 
a  breakable  ma^ainer  containsng  flannBablc 
liquid  aad  having  a  wick  or  aimilar  device  ca- 
pable of  being  iimted.  The  term  doea  not  ia- 
dade  any  devicf  mamrfactared  for  the  pur- 
pose of  iUamitts^Mm,  diatreas  signaling,  liae- 
throwiag,  safetyj  or  aimilar  purpoaee. 

d.  "Diqmae  of*  meaaa  to  give,  give  away, 
leaae,  loan,  keeplfor  sale,  otter,  offer  for  aale, 
aeil,  traaafer,  o4  otherwise  transfer  poaaea- 
sion.  I 

a.  "Explosive^  meaaa  any  chenleal  oom- 
pound  or  mixture  that  is  commonly  uaed  or  ia 
poesBssed  for  thf  purpoee  of  prodachtg  an  ex- 
pweion  and  whiwi  containa  any  oxkHxing  and 
combuatible  matpriala  or  other  fagredfawta  tb 
each  proportion^  quanUtiaa  or  packing  that 
an  ignition  by  fire,  by  fHetion,  by  coneuaaien 
•r  by  detonatioai  or  (sic)  any  part  of  the  com- 
pouad  or  mixtote  may  eanae  such  a  sodden 
generaSzation  oiMgMy  heated  gaaea  that  the 
reaaltant  gaaeo^  presaurea  are  capable  of 
producing  desAiucUve  effeeta  on  contiguous 
objects.  The  ten  I  sfaaO  not  inchide  amaD  arms 
ammunition,  or  exptodres  in  the  form  pre- 
scribed by  the  o<  Ilcial  United  States  Pharma- 
copoeia. 

f.  Tirearro*  means  any  hand  gun,  rifle, 
shotgun,  machine  gun,  automatic  or  semi-au- 
tomatic rifle,  or  any  gun,  device  or  inatrument 
in  the  nature  of  h  weapon  from  which  may  be 
fired  or  ejected  any  solid  projectfble  ball,  alug, 
peQet,  missile  oi  bullet,  or  any  gaa,  t^mt  or 
other  noxious  tl  in(,  by  means  of  a  cartridge 
or  shell  or  by  th<  i  action  of  an  exploaive  or  the 
igniting  of  flanmalde  or  explosive  aab- 
stancea.  It  shaD  also  include,  without  limita- 
tion, aqy  fiream  i  which  is  in  the  nature  of  an 
air  gun,  spring  |  un  or  pistol  or  other  weapon 
of  a  similar  najiire  ia  which  the  propelling 
force  ia  a  springl  aiaatie  band,  carbon  dioxide, 
compressed  or  oxber  gas  or  vapor,  air  or  eom- 
prosaed  air,  or  k  ignited  by  corapreaaed  air, 
and  Meeting  a  bullet  or  miaaila  amaBer  thaa 
thnaa-eightha  ofian  iach  in  diameter,  with  aaf- 
fieient  force  ta  kd^ra  •  P*i*bb- 


BMaaa  any  iaatm- 

weapon  or  q>plianee  for 

gun,  revolver,  pistol 

be  aUent,  or  intended  to 

Miaeafthei 

or  other 


g.  "Ffanearm 
ment,  attaci 
causing  the  firingj 
or  other  firearm 
lessen  or  mufOa 
ipin,  revolver,  pi 

L  "Mschine  gan"  meaaa  any  flraara^ 
mechanism  or  liis|riiBisnt  aot  liqiiiiiiig  that 
the  trigger  be  prqistd  for  each  shot  and  hav- 
ing a  reservior,  bA  <v  other  meaaa  afatoriag 
and  canyiag  aamLnitiaa  wWch  eaa  he  loaded 
into  the  firearm,  I  medtanisni  or 
and  fired  therefkiiB. 

J.  '^anufaetun  r"  meani  any 
receivea  er  obtain  i  raw  matcriala  or  parte  and 
proeesaea  them  nta  Bum  am  or  finiahed 
parts  of  firearms,  sxmpt  a  peraoa  wIm  exehi- 
aively  preeeaacs  |  ripa,  stocks  anid  other  non- 
metal  parte  of  fhearma.  The  term  does  not 
indade  a  penoa  who  repairs  exiMmg  fire- 
arms or  lecelves  ilew  and  need  raw  materiala 
or  parts  solely  fbi;  the  repair  of  aiirtfag  flre- 


k.  "Hand  gun"  meaaa  any  pibtol,  revolver 
or  other  firearm  o  rigiaaDy  deaigBed  or  manu- 
factured to  be  fi]  ed  by  the  uae  of  a  single 
hand. 

L  "Retail  dealei "  means  any  peraon  indod- 
iiig  a  gnnsmith,  a  KcepC  a  manufacturer  or  • 
wholesale  dealer, 'who  sells,  traiiafera  or  as- 
signs for  a  fee  or  |>rofit  any  firearm  or  parta 
of  firearma  or  amtnunition  which  he  has  pur- 
chaaed  or  obtaine  I  with  the  iatantioa,  or  for 
the  purpoee,  of  leseOing  or  reaaaigBiBC  ta 
persona  who  are  r  lasonsbly  oaderatood  ts  be 
the  ultimate  conai  mmr,  aad  indudet  aqy  par- 
son who  ia  cagag*  d  ia  the  buaiBaaa  «f  rapair- 
iag  firaarms  or  w  10  aaOa  aigr  firearm  tei 
by  tiw  plodae  of  a  I 
tagf  firearm  daaigaad  to 
■daakHthaaa- 


migf  mt  the  explei  iva  ia  a  fixed 


fniactBe  thasiigh  a  ri- 
d^la  pan  of  tlH  trigger. 


tha 
iva  ia  a  fixeil  ahatgaa 


projectile  far 


tri4c«tafir»ai 
flad  bore  fan 


ta  ha  fired  ftvm  iha 
energy  af  tha 

to  fir 
BbararbUi 

paUaf  the 

aigaad  ta  be  firel  tnm  the  ilMrider  whidi 
doea  net  fire  tbM  I  aiBiwuBltlwi. 

a.  ^BawedHnf  a  Mtgaa  meaaa  aay  sniMyim 
having  a  barrd  '  tt  baiiela  at  laaa  thaa  18 
iaehaain  length  nieaaaredfkm  the  breach  to 
die  nnmk,  or  a  ilfle  having  a  barrel  or  bar- 
rela  of  less  than  1  ( indiea  ia  length  meaanred 
fhmi  the  breadi  1 1  tha  mossla,  or  aqy  firearm 
made  from  a  rifli  or  a  ahotgua.  whether  by 
alteraUoa,  or  oUinrwiaa,  If  aadi  firearm  aa 
modified  haa  as  ofraraOleogth  of  laaa  thaa  26 
inchea.*** 

q.  "Superintenlent" 
tendent  of  the  St  to  PoBee. 


UMI 


the  Saperia- 
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bla  of  tethal  OM  or  of  inffietiiic  Mriow  bo^y 
laiarf.  Tte  term  tadndM.  but  k  Mt  Baitod 

to,  aB  (1)  firMnu.  •vm  UMmgh  not  loaded  or 
hdchw  a  dip  or  •Omt  eompoBMit  to 
them  imraedietdjr  openble;  (2) 
wfaidi  can  be  MadQy  ■wembWl  into  • 
WMpoa;  and  (S)  cmvltjr.kahrea,  ewttcMilade 
knKrM.  dacgen,  dirka,  atflattoa,  or  oUmt  daa. 
genma  kni^eo.  bOUaa.  WarKjacIra,  blndfeooa. 
metal  in«~4ru^  — «Ajfl^f^  .Miiyiinrta,  I  eat  lie 
«r  ginilar  laathar  boada  atadded  witb  metal 
IDiBCa  or  raior  bladea  imbedded  in  wood;  aad 
any  waapoa  or  other  devka  wUdi  pn^eeta, 

veleaaea,  or  emita  teer  gaa  or  aay  other  aob- 
atance  iateaded  to  prodaee  temporary  phya- 
ieal  diaeoeifbrt  er  permaaaat  h^Jory  thnragfa 

beiac  vaporiaed  or  otherwiae  dispeaaed  fai  the 
air. 

a.  "Wholaeale'  deeler"  BMaaa  aay  peraoa, 
•xeept  a  aiaaafiMtBrer.  who  adla,  traaatea, 
«r  aaaigaa  flraarma,  or  parte  of  firearma,  to 
penooa  who  an  reaaoaably  oadentood  Bot  to 
be  the  animate  eoaaamer,  aad  faidadea  pcr- 

who  reeeire  fiaiahed  parte  of  firearma 
aaaemble  them  late  eompletad  or  par> 
tiaDy  eompieted  firaanaa,  fat  Autheraaee  of 
mA  porpooe,  except  that  It  ahaO  aot  fadada 
dadfa«  axdaaivdy  ia  gripa, 

oamotal  parte  of  firearma. 

•       •       •       •       • 

Kd»-S.  PrahMtei  WeapoM  and  Da- 
vieca.  a.  DeatraetHe  devleea.    Aay 
who  kaevfa^  haa  la  Ma 
■tmethre  daviee  ia  goOtgr  of  a  otee  of  tfm 
tidrd  dagrae. 

b.  flawed-eir  ahBtgaaa,  Aay  peiaoe  who 
knowfatgly  haa  fai  hk  poaaeadoB  aay  aawad-off 
dMtffoa  la  cvOty  of  a  crime  of  the  tUH  da> 


c  Wlaarara.  Aay  perMS  who  kaowfa^ 
haa  la  Ua  pnianaaina  aay  fiieaim  dleaeer  to 
Soflty  of  a  crime  of  the  ftoarth  degiae. 

tf.DefMad  fbwnM.A^r  PMm  wfaa 
kaowia^  hae  la  hto  peeeetaiea 
except  aa  aatlqaa  firearm  wUdi 

CMed  ii  gaOty  of  a  crime  «f  the  CBuith  degiaa. 

C.  Dma-dam  bailete.  Aay 
timaafanreafi 

gifid  la  aethritiaa  pormmBt  to  2C4»-«t,  who 
kaowtag^  haa  hi  hto  ihimiimIuh  ai^  hollow 

aoee  or  dam-dam  baBat,  to  gaOty  of  a  criBM  of 
the  fbarth  degraa. 

f.  Ixceptleaa.  (1)  NoChbg  fai  tide  aactioa 
ahaO  ^iply  to  aay  member  of  the  Armed 
Ponaa  of  the  Uaitod  Stotai  or  the  Nathaal 
Gaard.  or  except  aa  otherwiae  provided  by 
aay  law  eaforeoBMat  officer  whOa  actaaQy  oa 
doty  or  travdtag  to  or  frarn  aa  aathoriaed 
place  efdaty.  prarlded  that  hto  iiinaiiririii  of 
the  prohibited  weepoa  or  device  haa  beea 
daly  aathortoed  aadar  the  appBeaUa  law% 
ragBlatioaa  or  mffitaiy  er  law  oaforeemaat  or* 

dera,  or  to  the  pn Ina  of  nqr  weapea  or 

deviea  by  a  law  oafiBreemeat  ffBeer  who  haa 


(Z)  A  eonacrvatioB  ttBum  «r  m  ftJI  Itiiti 
fmtHkm  anUkm  at  Shdi  FMMries 
iMvtaic  th*  power  to  umk  mat  airtlMvfmi  to 
■a,  wkOa  ta  tt«  mttmaL  perfonn- 
MMofUaolBcUdiiftiM; 

a)  A  ftiHiMi  OMOibor  af  tks  i 
tnl  ftara  or  a  ipacW  iMBfaH  pstivtouB  aa- 
tkoaiMd  to  caiy  MMk  a  waapan  bf  tk*  Cam- 
miaciooar  aC  BovtaanaMBtal  PnteetiaB,  wbile 
to  tha  actad  pai«onMM»  af  hfe  alEdal  du- 

iCairtraltoaie 

■MlPiMIe  Safety,  while 

af  Wa  ofBdal  da- 


loaa  or  aavinga  and  loan  institution  of  «Wa 
Stote,  wUa  to  ttw  attnl  paHtooHUHe  afhia 


m  A 


afnlagd^ 

wUk 


tiW  W( 
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af  tito  Sactotjr  ftr  tha  Pn- 
af  Ctmtti  to  ilBlarti,  wWto  to  tile 
«fhtoiatiaa;ar 
af»paM 

tothai 


^.Bnfcaartfana  k.  c 
lC:»-kdoaotapp^to 
vidaA  that  aaeh  aatkpM 
or  are  being  fired  for  tha 
tfc»  ar  iaaimmratliiii  at  aa 
orto 


af  aeetion 
pro* 
laoloaded 
ofeahai- 
torget 
t  bean 
t  thechtof  tow  enftiree- 
'  af  tha  iiwii  IpaMly  to  whid»  tiie 
•sUbMon  or  d«MMtntiaa  to  b^L 

a.  Marhtog  to  lahiiittiBa  b>.  e  an*  A  af 
aacliaa  tC:a»-6  datbe  ooantrwd  to  pi«Tent 
a  panon  lieeping  or  carrying  abavt  hia  pfaee 
af  bnriaaaa,  raaUanee,  pNndaea  ar  ether  land 
by  him,  any  ftream,  or 
:  the  aaBM,  to  tha  aMuer  apeci- 
tkU  to  anbaartton  g.  af  tUa  aactiaa,  between 

tWMB  hto  dwdtoig  er  ptoee  ef  taoaiMae  and 
plaea  wlHwa  aadi  flnaraa  are  repahed,  for 
tha  pvpaoa  af  lapair.  Par  tha  pvpeaea  af 

tUa  aeetion,  a  plaee  of 

daaaad  to  ba  a  find  1 

t  Nothing  to  sobaeetiona  b,  c:  and  d.  af 

be  ii—tiiJ  to  pre- 


UMI 


■ubaeetiong. 

(2)  A 
the  wooda  or  fiaUa  or  open  tha  vataraef  this 
State  for  the  pVpoaeaf  iuintiag,  1 
ttee  or  fiahii«,  ptnridad  that  the.  firearm  or 
knife  is  legal  atol  appropriate  for  hnnttoc  or 
fishing  porpeaej  to  tUa  Stete  and  he  baa  to  Us 
poaaeasion  a  vatd  Knnt,ing  or  fishing  tieenae; 

(3)  A  persan  transporting  any  ftoanrm  or 
knife  whik  tranrii°c: 

(a)  Directly  4&  er  firom  any  place  for  the 
purpose  of  hunlpig  or  fiahing,  provided  such 
person  baa  to  hii  poaaessfam  a  valid  InnrtiiV  or 
fUiing  Heense;  ar  • 

(b)  Directly  tf>  or  from  sny  target  range  or 
other  suthorizail  place  for  the  pnrpoee  ef 
practice,  mstch^kartet,  trap  or  akaet  shooting 
exhibitions,  proved  to  sll  cases  that  during 
the  eonrse  of  such  travel  all  ffareama  are  car- 
ried to  (3ke  man  ler  speeUied  to  mhaftctfan  g. 
vt  tMs  section  i  tnd  the  pereon  haa  complied 
with  aD  the  pn  visions  and  reqioisananto  ef 
Titb  28  of  th4  Keviaad  Statotea  awl  any 
amem&nente  tlu  reto  and  aD  rulea  and  regnto- 
tions  promulgst  td  thereunder.  (So  to  enrolled 
biO) 

(c)  In  the  ca4e  of  a  firearm,  dfreetly  te  or 


flrom  any 
which  fa 


exhia 


agency,  any 
arms  eoBectors 
playing  of  the 
members  or 
vided,  bowe 
prior  to  such  e; 


chib. 


ition  or  display  of  fbcanns 
by  any  hw  enforcement 
or  pistoT  chib,  or  sny  flre- 
for  the  pnrpoee  of  &- 
to  the  pobHe  or  to  the 
orgmnizstion  or  club,  pro- 
tiist  Dot  toss  than  8I>  days 
or  disptoy,  notiea  of 
aoefc  exhiMtton  4r<fiBptoy  dkaffbe  gfven  to  the 
gnpeiiuteudeaCi  ef  the  State  PoBee  by  the 
sponaoring  orgHuaation  or  crab,  and  ale  spon- 
sarhaa  compHed  with  sndi  reasonable  aafrty 
regulations  or  (sic)  the  superintendent  nucy 
pram^gste.  Ator  fireams  transported  pursu- 
ant te  thto  aeetmn  nraat  l>e  transported  to  ae- 
cordsMe  wftb  SC:a»-«. 

g.  Al  wtapinw  betog  transported  nader 
suboactiooa  (k)\(t\  e.  or  f.  H)  or  (3>  of  this 
sectioa  shaB  b^  earned  unloadtod  and  con- 
tained in  a  dosed  and  fsstened  esse,  gunbox, 
seoBTdy  tied  pitktgm,  er  todMd  to  the  trunk 
of  the  sutomobUe  in  which  it  to  being  tnas- 
ported,  and  thai  course  ef  travel  shaft  inttode 
eidy  such  diviati—i  sa  sre  reaaaaably  i 
sary  undrr'thf  irirfutnatafs 

aktoa  and  n^a>en>sn>  «f  W< 
Dangerous  Iinlinnnnto  i 


ships,  or  dispoeeb  of  any  weapon  iiirhidtog 

Vawity  kniuaa^  I 

dirka» 


leaaea  or  amite  tear  gas  ar  any  other  sub- 

tiaapaimj  phys- 


IsiadiaMnifoBtei 

beii^vi 

ahr,.  which  to  tol 


poee  other  than  f i^  authorised 

by  dalp 
militaiy  or  toss 
guity  ef  »  oiaMi  bf  tha  fenrtb  ( 
a.  Dcbwad  flrianns.  Any  person  whn  < 

to  guilty  of  »  eaiaw  of  the 
third 

buys,  «ac^ve%  dlspoaaa  af  ar 
toeedfinaarato0iilkiafncriiB»eflh«fonrth 

K:m-Vk.  Vi 
Bel 
laAbpHraHaw 

k  Any  poraonphohaawlni 
ngnlatary  provi^Uaa  relating  te  I 
tag   or    whotoss^ing   ef   tkmtn 
2C:SS-1X  permits  to  pnnhaan  aastato  Cka- 
srms  (section  2C  S8-S),  pesmhs  toi 
tdn  finarma  (•  ictiaa  K-.GS-4X  Vaavea  to 
procnrewsehinegnaa(aeetiao.<C'Ba  S)^arin- 


2C:S^10X  excap .  acta  whidk 
under  aaetian  2C  :80^ 
guilty  ef  a  erimajef  the  fewtk 

b.  Any  p«i 
regnlatory 
theantlMritiano 


wonnda  (section 


acca»-»,is 


tha 
relating  to  aattf^iag 

af 


axploaixaa  toaeti  m  tCcfiB-TX  «r  ef 
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e.  Any  pcnoo  who  (Iym  or  canaet  to  bo 
givcB  any  IUm  infamatioii,  or  ligiis  «  fleti- 
tkNn  name  or  addreM,  ia  applying  for  a  flro- 
amu  purdutMr  WWntlflcation  card  of  (ak)  a 
permit  to  porehaaa  or  a  parmit  to  cany  a 
handcan,  mr  a  permit  to  poaaeaa  a  nadiiiia 
gun.  «r  in  completiqg  the  certificate  or  any 
other  instrument  required  by  law  in  pmchaa* 
fag  or  otherwiao  acqtdring  deUvory  <rf  aqy  ri- 
fle, shotgOB,  haadgua,  machine  gun,  or  any 

other  fiream.  is  gnflty  of  a  crime  of  the  thifd 
degiee. 
XC;S»-1L  Pawnbrokcra;  Loaning  on  Pli«- 


a.  Any  pawnbroker  who  sells,  oCfers  to  sell 
or  to  lend  or  to  give  away  any  we^xm,  de- 
atmetiTe  deriee  or  ezplositre  is  gidky  of  a 
crimo  of  the  fourth  degree. 

b.  Any  person  who  loans  money  secnradlqr 
mortgage,  depodt  or  pledge  on  any  handgun, 
rifle  or  shotgun  is  guilty  of  a  disorderly  per- 
sons offense. 

tC:S»- 12.  Voluntary  Swmider.  Mo  per- 
son shsll  be  convicted  of  an  offense  under  tUa 
dispter  for  pnssessing  any  firearma,  we^- 
ons,  destructive  devices,  sflencMrs  or  explo- 
rives,  if  after  giving  written  notice  of  his  in- 
tention to  do  so,  inrinding  the  proposed  date 
and  time  of  surrender,  ho  voluntaiily  surrun- 
dersd  the  weapon,  device,  instrument  or  sub- 
stance In  queaUon  to  the  superintendent  or  to 
the  chief  of  police  in  the  municipality  in  whidi 
be  resides,  provided  that  the  requfaed  notieo 
is  reerived  by  the  superintendent  or.diief  of 
police  before  any  diargea  have  been  made  «r 
compUnto  filed  against  audi  person  for  the 
nnlawAd  poaaeasion  of  the  weapon,  device,  fai- 
stmment  or  substance  fa>  question  and  before 
aqy  iaveatigation  has  been  commenced  Iqr  any 
law  enforcement  agency  concerning  the  nn- 
lawftal  poassssion.  Nothing  in  this  section 
shaO  be  conatmed  as  granting  immunity  tram 
proseeutkm  for  any  erima  or  offenae  except 
that  of  the  unlawful  pnssessipn  of  sndi  weap- 
ons, devieea,  instrumento  or  substaneea,  anr- 
rendered  as  herein  provided. 

ChapterSg 
Licensing  and  other  provisions  relating  to 


tC:SS-L  Baglatntlan  af  Manofaetnrera 
and  Whnlssals  Dealers  aT  Fiieanaa. 

a.  Begblratlon.  Every  manofsctorer  and 
wholesale  dealer  of  firearms  shsll  r^^ister 
with  the  superintendent  as  provided  in  this 
section.  No  person  shall  engage  in  the  busi- 
neea  o^  or  act  as  a  manufacturer  or  wholsssls 
dealer  of  firearms,  or  msnufacture  or  sell  st 
wholesale  aiqr  fimrm,  nntfl  he  has  so  rois- 
tered. 

AppBcstions  for  registration  shall  be  made 
on  audi  forms  as  shall  be  prsaeribed  by  tha 
superintendent,  and  tha  appttcaat  ahall  Air- 
nish  sudi  taifonnation  and  other  particulars  aa 
may  be  preaeribad  by  hw  or  by  aqy  mlas  or 


r^ulations  promulgated  by  the  superinten- 
dent Badi  appHeation  for  r^iatratian  or  m- 
newal  dudl  be  aceompaniad  by  •  fae  of 

fisoxm. 

The  superintendent  shall  prweeribe  stan- 
darda  and  quaUfleations  for  the  t«gistratlon 
of  manufseturers  and  wholeeslers  of  fire- 
arms, for  the  protection  of  the  public  saf^, 
health  and  wdfsre.  He  diall  reftaae  to  r«gtoter 
any  ^>pBcant  for  registration  unlees  he  is  sat- 
iified  that  the  applicant  can  be  permitted  to 
engage  in  business  as  a  manu&eturer  or 
■  wholesale  dealer  of  firearms  without  any  dan- 
gor  to  the  pabBe  safety,  health  or  wel&n. 

The  superfatendent  shsll  issue  a  certificate 
of  registration  to  every  person  registered  un- 
der this  aaetlbn,  and  audi  eettifleate  shall  be 
valid  for  a  period  of  S  years  th»  the  date  of 


h.  Wholeaale dealer's agmt.  Everyregls- 
tered  wholeesle  desler  of  firearms  shall  cause 
eadi  of  his  agento  or  employeea  actively  en- 
gaged fai  the  pnrdiaae  or  sale  of  ftaraamia  to 
be  Heensed  with  the  superiirtendent  as  a 
wholesale  dealer's  agent.  AppUeationa  for 
agenta'  Besness  ahall  be  enbmitted  on  each 
forms  as  shall  be  prescribed  by  the  superin- 
tendent, and  shall  be  signed  by  the  regiatarad 
wholeesle  dealer  and  by  the  agent  EaA  ap- 
plieation  shaB  be  awompanlad  by  a  fee  of 
l&iM,  and  aadi  Beenae  shaB  be  vaBd  for  so 
long  as  the  agent  or  employee  remafais  in  the 
employ  of  the  wholesale  dealer  and  the  whole- 
aala  dealer  remafais  vaBdIy  registersd  under 
this  sectfao.  The  superintendent  shaB  pt*- 
scribe  standards  and  qnaHflratinna  for  U^ 
I  wholeeale  deelers'  sgenta,  for  the  pro- 
of the  pubBe  eafety,  health  and 
wdfiuns. 

af  certlfkato  af  rsgialm. 
The  superintendent  may,  af- 
ter reasonsbls  notice  to  sB  affected  pertiea 
and  a  hearing  if  requested,  revoke  say  esrtifl- 
cato  of  rsgisUation  or  agent'a  Bcenee  if  he 
finda  that  the  registered  or  Beemed  person  is 
no  longer  of^aged  in  the  businsss  of  maaufbe- 
turing  or  whnleeaBng  firearms  fai  this  Stato  or 
that  he  can  no  ki^er  be  permitted  to  carry  on 
sadi  bnsinsss  without  endsngering  the  pubBe 
eafety,  health  or  weltera.  A  eertificate  or  U- 
eenee  may  be  caaeded  at  any  time  at  the  re- 
quest of  tha  reglstarsd  or  Beaneed  person. 
«  •  • 

a.  Becerda  af  Salaa.  Every  manufacturer 
and  wholeeale  dealer  ahaB  keep  a  detailed  rec- 
ord of  each  firearm  aold  by  Ubl  The  record 
ahaB  i^dode  tiw  date  of  nla,  the  name  and 
addreea  of  the  pnrduaer.  a  deactiptlon  of 
each  firearm  and  the  eerial  number  thereof. 
The  reeords  shaB  be  available  for  in^tactlon 
at  aB  ressonabia  timea  by  a^y  law  enforee- 
UMnt  officer. 

tCM-t.  Betnniag  af  Flraanna.  n.  LI- 
•f  retaO  dsalsrs  and  tlwlr  employ. 
No  ratafl  dealer  of  flieaims  nor  any 

rni     -     -     -  -   - 


SS77S 


with  the  faitei  It  of  edUac 
todoioasheraia- 


foraale,or  I 

"yflwM  

after  provided.  The  aupedntendefit  shaB  pra- 
aeribe  standards  and  quaBffeatiaiM  far  retafl 
dealers  of  firearms  and  their  eifcloyaes  for 
the  protection  of  the  pnbBc  safety 
wdfva. 

AppBcations  shaB  be  made  in  tie  fonn  pra- 
ecribed  by  the  aupeilntendent,  ^eeompenied 
by  a  fee  of  $50jOO  payable  to  thejenperinten- 
dant,  and  shaB  be  made  to  a  Jfdge  of  the 
eouaty  eouH  ia  the  county  whei^  the  appH- 
caat  msfaitsfais  his  place  of  b«  riaeea.  Tha 
Judge  ahaB  grant  a  Beenae  to  aaai  pleaatifha 
finds  that  the  appttcaat  meeto  th  >  standarda 
and  qnaWflrationa  eetabBahed  by  he  auperin- 
teadent  and  that  the  appBeant   an  be  per- 

letaB  dealer 
ridMut  aiqr 


ahaB 
atretafl 


ndtted  to  engage  in  businees  as  a 

of  flTBarma  or  employee  thereof 

danger  to  the  pubBc  saCsty,  haalbi  and  wel- 

Csre.  Eadi  tteense  ShaB  be  vaBd  f 4  a  period  of 

S  years  trom  the  date  of 

anthoriae  the  holder  te  edl 

fai  a  specified  munidpaBty. 

In  addition,  every  retafl  dealer^  shaB  pay  a 
fee  of  KjOO  for  each  employee  actively  en- 
gaged fai  the  aala  or  pnrdaae  of  firearms.  The 
aaperfartandent  ahafl  iasue  a  Beai^  Cor  each 
eaaployee  for  whom  said  fee  haa  beea  paid, 
whldi  Heenee  shaB  be  valid  for  S  years  or  so 
kng  as  the  employee  remains  ia  tl«e  empk>y  of 


said  rataB  deeler  if  such  period 


than* 


No  Beenae  shaB  be  granted  to  wy 
aadar  the  age  of  18  years  or  to  pay 
who  could  not  qualify  to  obtafai  k  permit  to 
purfhaas  a  handgun  or  a  flrsarmi  i 

IdentificBtion  card,  or  to  any  . 

partnership  or  other  businees  org  adsatjoa  tai 
whidi  aa  actual  or  equitable  eoatr  dBng  faiter- 
aat  is  hdd  or  possssssd  by  such  i  a  faidigibia 


AB  Beenaes  shaB  be  granted  snUect  to  tha 
following  coaditiaas,  for  brssih  of  any  of 
whidi  the  Beeaee  shaB  be  subjee^  to  rsvoca- 
tisn  on  On  appBeation  of  any 
ment  oCfleer  and  after  notice  and 
the  iaaafatg  court: 

aiThebudnessshaBba 
the  buOdfaig  or  buikUiws  dedgnat^ 
ccaae,  provided  that  repairs  may 
tiM  dealer  or  hie  employees 


eerti  led 


on  only  in 
fai  the  B- 
lenmdeJiy 
of  SUA 


CE)  The  Beenee  or  a  copy 
authority  diaB  be 
in  a  eoaspieaous  place  on 
here  it  eaa  be  eadly 
<g)  No  firearm  or  isBitatioa 
placed  ia  aay  wiadow  or  ia  aay 
the  premiaee  where  It  can  be 
fhim  the  outside. 
(4)  NoriflsorAotguashaBbe 


azhBdtoavaBd 


tha 


by  the 


by  tha 
■t  al 

t&ebudneea 


be 
paKof. 


VMBly 


(  aBveredto 


sithefbrm 
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TW  CBrtifiMliaa  iMi  b> 
by  U* 
available  for  inapection  by  any  law 
■Mai  aMoar  at  aay  waaaaabli  tiaaa. 
(6)  Na  handgoB  ahall  ba  dalhrend  U  any 


(a>  Siick  peraaa  poawtaa  and  cxbibiU  a 

pannik  ts  purchaaa  a  firearm  aai  at 

7  4ay»  have  elapaed  aiaea  the  4at»  af 

t  for  the  perwL  (a*  in  anraBed  bill) 

(b)  Tha  peraaa  ia  paaaeaaBy  kaowii  U  tiia 
arilar  ar  yaeaaBtaaridaMa  of  hia  idaatity-.  and 

(c)  Th*  haadguB  ia  nnUadad  aad  aeencfy 
wrapped. 

CB)  Tha  dealer  iliall  keep  » troa  recMrd  of 
every  handgaa  sold,  gtven  or  atkerwiae  ddiv- 
erM  ar  diapeaad  e<;  ha  accardaaee  wiiai  tha 
I  af  aabaactioaa  hi  tfariM^  e.  af  thk 


b.  Rccorda.  Every 

traBefeniBi  a  haaiigin,  aa  a  retaB  deafer  ar 
athenriaew  akaB  heep  a  regiatcr  hi  which  ahall 
he  airtarad  tha  tiaM  a<  tiie  aale.  laaaa  ar  ether 
traMfer.  tha  date  theree<;  the  i 
aC  birth.  cmb| 
and  a  phyaicai 
guiahfaifl  ^vaieal  charMtariaCia,  tt  aiv.  af 
the  purchaaer,  lesaee  or  transferee,  the  aane 
awl  pamaaeBt  haaaa  addraac  oC  tiw  penon 
■Mkteg  the  Mlewleaae  ar  traiiafaivtliaplHe  af 
the  ti  MMar  Ilea,  aad  the  aahe.  aaodel,  ai— a- 
I  nawiber,  calibar  aad  ether  —ha  ai 
1  aa  aueh  haadgaa  aad  aaeh  oAar 
{■fonaatiaa  aa  the  aaperiateadeat  ahafl  decB 
far  the  praper  enCarcaaMfltof  tUa 
.  Tha  r«ci«ter  ahaft  be  retaiaad  bp  the 
dealer  and  shaO  be  made  avaflable  at  at  raa- 
hrtaapeetiaabyi 
ofHear. 

c.  Ferae  af  aeciater.  The 
ahaM  prepare  the  fhna  af  the  ; 
aerihed  hi  aahaecttaa  k  of  thfa 
ftimiah  the  aame  fai  tripHcate  ta  i 

tag,  laaaiat  ar  ottMnriaa  tnaeteiiag  fka- 


d.  Slcaataeea  aei  raciater.  The  i 
leaeee  or  tranaferee  of  any  handgm 
aiga,  aad  the  dealer  eliaD  reqnae  hiaa  to  a|pi 
Ma  name  to  the  imiBter„  ia  tripKeate;  aad  tin 


afflx  hiaMBchi 

the  ligaBtBi  i.  The  eigal' riwE  ceaetttute 

of  the  aeenney  af  the  ialkr- 

eaatained  hi  the  regiater. 

a.  Copica  of  rcgiater  entriea;  daHaery  ta 

chief  of  police  er  nealj'  deck.  Witha  S 

d^Fa  af  the  data  af  tha  aaia.  aaaigBBeBt  ar 

;  the  dealer  riMdl  davar  ar  bmO  by 

audi,  retora  raeaipt  taqaaatad^ta  the 

aftha< 


in  whidi  the  piaxhaeer  raai^ea^  ar  to  the  of- 
fice of  the  eapt  fii  of  the  pradnet  of  the  ma- 
nie^ltalfty  hi  whi  di  the  purdiaaer  t«aidaa.^and 
to  the  superint  mdent,  legible  eopiea  of  the 
regiater  forma.  If  hand  deUvared  a  reeeipt 
ehall  be  given  t4  the  dealer  therefor. 

Where  a  aal^  aeaignment  or  tranafer  ia 
made  to  a  purchaaer  who  reaides  in  a  muniei- 
pafity  having  n0  chief  of  poBce.  the  dealer 
ahall.  wilh&i  5  d^ya  of  the  traaaaetion,  mail  a 
dupBeate  copy  af  the  register  sheet  to  the 
derfc  of  the  cobnty  within  which  the  pur- 
chaser reaidea. 

ZC:S8-S.  Pun  haae  of  Flrcanaa. 

a.  Penait  to  Parchaae  a  Randgiuu  Ko 
person  shall  seQ  give,  tranafer,  aaa%n  or  oth- 
erwise dispose  ff;  nor  receive,  purchaaa,  or 
otherwise  acqoiire  a  handgun  unless  the  pur- 
chaser, assignee,  donee,  receiver  or  holdier  is 
Ucenaed  as  a  desler  under  this  chapter  or  haa 
firat  secured  a  permit  to  purchase  a  handgun 
aa  provided  by  tfdis  section. 

b.  Pfreanna  parehaaer  UeatUIeafloa 
card.  No  persuil  shall  acA,  give,  titeisfer,  aa>- 
sigB  orotherwiaf  dHspoar  of  nor  roeefvc,  pnr^ 
chase  or  otherwiie  acquire  a  rifle  or  ahotgun 
■oleaa  the  purAaaer,  aaa^nee,  donee,  i«- 
eetverer  holder  it  Bcenaed  aa  a  dealer  under 
tiiia  chapter  or  poaaeeaea  a  vidfal  ffavarma  pur^ 
caaser  WentifWjlwM  card,  aad  flnt  ejuuuita 
said  card  te  tiW  adhi,  dboer,  trenefcnir  er 
aaa^nor,  aad  n^iMa  the  ] 
aeaee,  Faceiver  ^  holder  sigwa  a  an^ttea  i 
takatioa,  OB  a  fjhna  praaoibed  by  the  I 
hrtendeat,  wMeS  shaft  hidfcato  that  he  preo- 
eat^  coBipllea  wUh  Aa  la^uhmaeato  of 
aabeectlea  c.  af  |hto  aectien  aad  i 
Ma  name,  addriao  aad  « 
yeatilherieii  cafd  auaiber  or  deahr'o  i 
tration  number.  The  aaid  certification  aha!  bo 
relaiaed  by  tho  Ldfat.  aa  praoUad  hi  aaetfon 
aC:6a-2a..  ar,.  hJtha  CMo  af  a  paiaaa  who  fa 
aot  a  dealer,  it  iap  be  filed  witk  tlw  cMaf  of 
paHea  of  tho  moaidpality  hi  whkfa  ho  1 
ar  with  tiw  avMrtatendeat. 

c  Who  »ay|ih»aia.  No  petaon  ef 

hi  whidi  ho  HvXaad  who  k  aal  adt^Kl  to 
'  ef  the  dieehf  itiee  eet  ferth  he  thia  eoetiaa 
ther  aactka^  ef  thia  dmpter,  alwD  bo  do- 
la  penait  to  tmrdMaa  a  haadgaa  ar  a  fire- 
jdawtlffcatioa  < 
eat  ferth.  No  haadgua 
permit  or  firearms  purchaaer  identificatiaa 
cardshaabei 

U)  To  aqr  paiaon  who  haa  been  ( 
fa  thia  State  ef  Jerhae,  whether  ernet  I 
with  or  pneaas4«g  a  weopoa  at  tto  thae  of 


tl'tpeiwimt 

c.  22ft  dCMUl-ZK  to  aay 
ifiaed  Cor  a  aeaatal  diaetdar 
ital  inatitation  at  i 


(2>  Te  aay 

fined  hi  PX.1 

potaoB  whoia 

to  a  hoapttal,  m( 

or  to  any  peraoaiwhoia  praaeatly  aa  ahehalic 

or  SB  habitual  dtunkaxd; 

€B)  Toaaypeaeawboeafrereftaimaphya' 
leal  dofhet  or  dtsaaea  wUdi  woaU  auko  it 


«f«i 

it  New  leraey,  ar  ( 
tftaehebool 

dfuABfty  fa  aodk  a 
faterfbra  arflh  or  handicap 
of  firaanaa;  to  aa^  peraoa 
■By  fafbrmathm  oa 
Ae  appBi,  ilRiii  fbina  fbr  a  handgun  purdkaao 
permit  or  ffrearma  purrhsecr  hfcBtSkatfaa 


W  Tb  aiqr  pcfMO  andlar  tho-ago  of  18 
yeara;  or 

(5)  Tb  any  pdrson  where  the  {Muaaee 
wouM  not  be  in  |the  intereat  of  the  pubBe 
health,  aafhCy  or  jrrifim.  *  ** 

a.  AppncaOoni.  Appfieatlaoa  for  permito 
to  purchaaa  a  has  dgna  and  for  ffavataw  pur- 
chaaer identificai  Eon  earda  ahalT  bo  fa  (ha 
fcrm  praaeribed  ty  the  auperfateadant  and 
ahdr  aK  fbrCh  (h  r  naaw,  reaidence.  phee  ef 
buaiBeaa,  age,  dila  of  Urth,  oeeupatkn,  aex 
aad  phyaicai  deicriptioB,  fa**''*^'^  datia- 
gnfahing  phyaieal  charaeteriatica,  if  ang,  <rf 
Che  appBeant,  and  ahaV  atate  whether  the  a^ 
pKeant  is  a  cftisea  whether  he  ia  aa  aleohoHct 
haWtnaf  dmntard ,  <fcug  dapeadent  poeaoa  aa 
defhied  fa  VJ^  .91%  c  OB  (ClAA-Zi, 
whether  he  haa  a  rar  beea  conffaod  or  com- 
mitted to  a  ment^  inatitation  or  hoagital  for 
treatment  or  ofaaervatfaa  of  ameatal  ar  pap- 
dtiatrie  cooditkm  ba  a  tamporaqr^iatatfai  ar 
permanent  1>aafa,  Uhriag  the  naaM  aad  loca- 
tioa  of  the  faathUiaB  or  haapital  aad  tha 
datea  o^  audi  copffaemeat  or 
whether  he  has  boen  attended, 
served  by  any  doctor  or  payehiatriat  or  at  aay 
hoapital  or  mental  inatitation  an  an  iapatiaBt 
or  outpatient  baaiy  for  any  mental  or  paychi- 
atrie  eaadkioa  givjag  tha  aaaM  aad  hxatioa  of 
thedoctoi; 
and  the  datea  ef 
praaeatly  or  everjhaa  been  a  aiambar  of  aag 
oigaaiatioa  whin  advocataa  oa  approaaa  tha 
commiaaioa  af  acu  of  force  aad  alalaaea  to 
overthrow  the  GpvemaMat  af  tho  United 
Statea  or  of  thia  Sute,  or  wUdi  aeeka  to  deny 
othera  their  righti  under  the  Cooatitutloa  of 
either  the  UnitodBtatea  er  tha  Stato  ef  New 
Jeraey,  whether  hi  haa  evor  been  eoBvktod  of 
a  crime  or  diaaraarly  peraoaa  offeaao,  and 
audi  other  informition  aa  the  auperintendent 
'  far  Che  proper  eoferea- 
ment  of  thfa  chapter.  The 
by  the 

af  two 
veputaUe  «,Maaua|pDrBewaHai  acqaafated  wWk 

AppHeatieB  blaaha  ahav  be  ubtaiiiaMa  f^ane 
(he  aupennleBdeat,  hum  any  other  oCHcer 
■MBManad  to  grast  such  permit  or  idOntBlea- 
tion  card,  and  ftt>ti>  Ucenaed  retail  dealera. 

The  chief  pooea  ofneer  or  tha  aupariaten- 
Aeat  dwiobtafa  t|M  fiqgorprfafa  of  (hr  ippli- 
■d  afami  hawe  them  compared  with  aay 
[  locoida  of  fiugn  pi  luta  fa  the  uuaid- 


UMI 


i-.P!lB.  . 


-«r.   - 


.^P* 
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pality  and  eomttjr  in  wtaidi  the  qiplkaat  ra- 
■idM  and  alM  Um  reeank  «f  the  State  Burani 
of  IdeattflcatkB  and  tha  Fadaral  Buraan  of 
Invcatigatioivprovidad  that  an  appUeaat  for  a 
handgun  parchaa*  parnit  who  poaieeaei  a: 
▼aUd  fireamu  pnrdiaaar  identification  eaid, 
or  who  haa  previoualy  obtained  a  handfon 
porchaae  permit  from  the  aame  tteenafatg  ao- 
thority  for  whidi  he  waa  previooaly  finger- 
printed, and  wlw  provides  otlier  raaaooaUy 
aatis&etonr  proof  of  hie  identity,  need  not  be 
fingerprinted  again;  however,  the  diief  poUee 
officer  or  the  aoperintandent  Shan  proceed  to 
inveetigato  the  appbeation  to  determine 
whether  or  not  the  appBeant  has  beeome  sab- 
jeet  to  any  of  the  diaabiWtiea  set  forth  in  this 
diaptar.  ^.  v 

f.  GraatlM  af  pcraU  er  identifkatlM 
card;  fee;  term;  renewal;  revocatlML  The 
application  for  the  permit  to  pordiaae  a  hand- 
gnn  together  with  a  fee  of  $2j00,  or  the  appli- 
cation for  the  firearms  pordiaae  identiflc»- 
tion  card  together  with  a  fee  of  l&OO,  diaO  bo 
delivered  or  forwarded  to  the  Beensing  ao- 
tliori^  who  shaD  investigate  the  same  and, 
onleaa  good  cause  for  the  denial  thereof  ap- 
pears, shaD  grant  the  permit  or  the  identifica- 
tion card,  or  both,  if  api^ieation  has  been 
made  therefor,  within  SO  days  fhnn  the  date 
of  receipt  of  the  appHeation  for  residenta  of 
this  State  and  within  46  days  for  nooreaident 
^pUeants.  A  permit  to  pordiaae  a  handgun 
ShaD  be  vaHd  for  a  period  of  90  days  fhni  the 
date  of  issuance  and  'may  be  renewed  by  the 
issuing  authority  for  good  cauae  for  an  addi- 
tional 90  days.  A  firearms  purehaaer  identifi- 
cation card  Shan  be  valid  until  such  time  aa 
the  holder  becomes  sob}ect  to  any  of  the  dia- 
abiUties  set  forth  fai  subsection  c  of  thk  sec- 
tion, whereupon  the  card  shaU  be  void  and 
Shan  be  returned  within  6  days  by  the  holder 
to  the  superintendent,  who  shaD  then  adviae 
the  licensing  authority.  Paihire  of  the  holder 
to  return  the  firearms  purehaaer  identifka- 
tion  card  to  the  superintendent  within  the 
said  6  days  shaU  be  an  offense  under  section 
2C'.89-10a.  Any  firearms  purchaser  identifi- 
cation card  may  be  revolted  by  the  County 
Court  of  the  county  wherein  the  eanl  was  is- 
aoed,  after  hearing  upon  notice,  iqwn  a  find- 
faig  that  the  holder  thereof  no  longer  quaUfies 
for  the  issuance  of  audi  permit  The  eounty 
proeecutor  of  sny  county,  the  chief  poUcc  offi- 
cer of  any  municipality  or  any  dtixen  may  ap- 
ply to  aoeh  court  at  any  time  for  the  revoca- 
tion of  audi  card. 

There  shdl  be  no  conditions  or  requii«- 
menta  added  to  the  fan  or  content  of  the 
application,  or  required  by  the  licensing  au- 
thority for  the  iasnsnce  of  a  permit  or  identi- 
fication card,  other  than  thoae  that  are  spedf- 
icaUy  set  forth  in  this  chapter.  *  •  • 

h.  Form  of  permit;  qnadraplicate;  diapo- 
aitiea  ef  copiea.  The  permit  shaU  be  in  the 
fonn  prescribed  by  the  siqierintendent  and 
•haU  be  iaaaed  to  the  applicant  in  qnadnqili- 


cate.  Prior  to  the  time  he  rveeivea  tim  hand- 
gun from  the  aeOer,  the  applieant  shaU  deliver 
to  tiie  adlsr  the  permit  in  quadnqilicate  and 
the  aeOer  ahaO  eomplete  an  of  the  faif ormation 
required  on  the  form.  Within  6  days  of  the 
date  of  the  aala,  the  aeOer  ahaB  forward  the 
original  copy  to  the  anperintead«Bt  and  the 
Meond  eopy  to  the  diief  of  poUee  of  the  mu- 
nicipality in  wliidi  the  purdiaaer  reaidea,  ex- 
cept that  in  a  municipality  havii«  no  ddef  of 
poUee,  audi  copy  shaB  be  forwarded  to  the 
aaperintendent  The  third  copy  shaU  then  be 
iwtumed  to  the  purchaser  with  the  pistol  or 
revolver  and  the  fourth  copy  shaU  be  Ib^  by 
the  aeBer  aa  a  permanent  reeotd. 


■•■  any  pwdmae.  On|y  oae  handgun  ahaB 
be  pwrdiased  or  deBvered  on  each  permit,  but 
a  parson  shaB  not  be  reatrieted  as  to  the  I 
her  of  riflea  or  dwtgnns  he  nUty 
pravidod  he  possssaas  a  valid  flraanna  por- 
chasar  identifleation  card  and  provided  far- 
ther that  he  signs  the  eertifieation  required  in 

•obaeetioa  b.  of  this  section  for  eadi  tranaae- 
tion. 

J.  Ptrsama  pnasing  to  heirs  or  legatees. 

Nothwithstandfaig  any  other  inwviaion  of  this 
aeetion  coneemtag  the  transfer,  T«ce^  or  ac- 
quisition of  a  fireann,  a  permit  to  purdmee  or 
a  firearma  pordiaser  identifleation  eanl  shaB 
not  be  required  for  the  paaaii«  of  a  firaarm 
tq;Mm  the  death  of  an  owner  thereof  to  his  heir 
or  legatee,  whether  the  same  be  by  testamen- 
tary bequest  or  by  the  lawa  of  faiteetaey.  The 
person  who  shaB  so  receive  or  aequiie  said 
firearm  ShaB,  however,  be  8ub}eet  to  aB  other 
provisions  of  this  diapter,  and  if  the  heir  or 
legatee  of  audi  firaarm  does  not  quaBfy  to 
or  carry  it,  the  firearm  may  be  pos- 
by  him  for  the  pnrpoee  of  sale  for  a 
period  not  exreeding  180  daya,  or  for  such 
Anther  limited  period  as  may  be  approved  by 
the  diief  law  enforcement  officer  of  the  mu- 
nidpaUty  in  which  the  heir  or  legatee  resides 
or  the  superintendent. 

k.  Sawed-off  shotgana.  Nothing  in  this 
section  shaB  be  construed  to  authorise  the 
pnrdiaae  or  possession  of  any  sawed-off  shot- 
gun. 


XC:fi»-t.  I  Irsnsss  to  Peaaees  and  Cairy 
Machine  Gaaa.  a.  Any  person  who  desiraa 
to  purchase,  poesess  end  carry  a  meditate  gun 
fai  this  State  may  apply  for  a  Ueense  to  do  so 
by  fIBng  in  the  County  Court  of  the  county  in 
whidi  he  resides,  or  oonducte  his  busuiees  if  a 
nonresident,  a  written  applieation  aetting 
forth  in  detail  hie  reaaona  for  deahing  audi  a 
Bcenae.  The  County  Court  ahaB  refer  the  ap- 
plication to  the  eounty  proeecutor  for  inveati- 
gation  and  recommendation.  A  eopy  of  the 
prosecutor's  report,  together  with  a  eopy  of 
the  notice  of  the  hearing  on  the  appBeation, 
shaB  be  served  upon  the  superintendent,  the 
eounty  sheriff;  and  the  chief  poUee  officer  of 
every  manidpaHty  in  whiA  the  Tr"*fiM  ia- 


tenda  to  carry  the  madiine 
good  caaae  ahown,  the  eonrt  < 
be  given  whoQy  or  in  part  by 


3S775 


tC:Sft-7.  PanoM  P« 
ar  Dsata  ttlre  Devicea  to  1 
Any  peraon  who  becomea  the  immnaaia  of 
any  ezploeive,  deatractive  devio  I,  or  ammani- 
tion  therefor,  which  ia  or  may  be  leaded  or 
otherwlae  dangerous,  except  a«  di  aa  b  poa- 
aeeeed  fcr  any  lawflil  commersial  iw  other 
pnrpoee  tai  connection  with  whi  ih  the  aae  of 
ei^ioaivea  ia  authorised.  shaB  m  ItUn  16  daya 
uMtr  the  poBee  authorities  of  t  te  munidpel- 
Ity  in  whldi  he  reaidea  or  the  8U  e  PoUee  that 
the  aame  is  fai  his  posssssion  and  ihaB  preaent 
the  aame  to  them  for  bisection 


Beach  Hav( 


.« 


8ee.«6-M>iecharse. 
aeaalaa  «f  cattahi  flreworlu 
prehiMted;    execptieaa.    A. 

shaB  Iw  anlawftal  for  any 
(2)  Exhibit,  or  have  bihia, 
tent  to  give  away,  or  adl  or 
within  the  boron^  aqy  **' 
vohrer,  pistol  •  •  •. 


exhlMtlMofer 


hereafter    it 

toe  *  *  *  *  * 

withfai- 

for  sale 

(renade,  r^- 


o  Xer 


or  display 

theeeleat 

ear- 


Belleville 

L  The  mawafartare.  atorag 
for  sale    at  retafl  or  wholeaale. 
retaB  or  whnleeals  of  firewoi 
tiidgea,  is  hereby  prohibited  witljin  the  Umite 
of  the  Town  of  BeBevflle,  in  th  i  Coaaty  of 
Essex. 

S.  The  sterage  er  diaplay  fte 

retafl  or  whtdesale,  or  the  sale 
wholeeale  of  cartridges  whethci*  loaded  or 
blank,  ia  prohibited  withtai  the  |miu  of  the 
Town  of  BeBevflle.  fai  the  Coun^  of  Essex. 
7.  The  within  ordiaaiMe  shaOinot  prohibit 
the  sals  or  storage  of  buBete  or  cartridges  for 
hunting  purpoeee.  when  sold  in  stores  that 
deal  in  qportamen  and  hunting  eauipment. 


at 
at  retafl  or 


T 


Cresskill  Borough 


t4«-6.  Pnrchasing  or  selHng 
Any  reeident  of  the  Boroi^h  of 
chaaing  or  sdBng  a  firsarm 
withfai  th»  Borofagh  of  CreeeUB 
the  aame  forthwith  to  the 
fa*  a  fbfl  and  eomplete 


GressUOi 


of  an]  description 


deeeripioa 


■hafl  report 
lee.giv- 
of  said 


Chief  o  PoBee.  giv- 


Deal  Boroug  i 


6-7J 

No 


with 
carry. 


Stale 


store  or  retain  a«y 


a  flieaiBU 
pur- 


8ta«a«e. 

sef,  exdiaage. 
deviea 


UMI 


•*•  except  in  •eoordaaw  with  tlM  pfTOviikas 
of  tAOAl-l  tfarM^  tAaU-»  «C  tb*  Ba- 
viaed  Statutes  of  New  Jcnay. 


Fairiawn 


IZJPemttaravdred.  a.PenaiUahaDbe 
obtafaMd:  (1)  To  maimfactaret  pmnaa,  aiare, 
•eS  or  otkerwiae  iHipaaa  of  exploaivea^  blaat- 
kiC  agenta,  or  amall  anu  ammmiitioii. 

US  Geaeaal  Bevdremenla.  a.  The 
naaoCMtiira  of  any  cxplaaivoa,  "wtHnir 
acenta»  iaehidiBc  anaO  arma  anunoaitkm^aad 
pyrotechnica,  *  *  *,  ahaU  be  prohiUted  nnlrea 
such  manufaetore  ia  aDthoriaed  by  the  Chief 
of  the  Bureau  of  Fire  Preventioii.  This  ahall 
hot  apply  to  hand  loading  of  smaO  arma  am- 
munition prepared  ttr  peneaal  oae  when  not 
for  resale. 


Glaflsboro 

M-S.  PfenallB  reqatretf  to  self  or  store  I 
■ranfHon  and  gmipowdcr.  No  person,  firm 
or  eorporathin  riiall  seB  or  store  gunpowder, 
gon  shefls  sr  cartridges  wfthoot  having  first 
obtained  a  permit  fhnn  the  Chief  of  the  Fire 
Department,  who  shall  inspect  the  place 
where  same  ia  to  be  kept. 

Haddonfield 


1.  It  shal  bo  unlawfbl  fer  aur 
merchant  or  person  to  sell  or  nse  any  Mbak 
«artri%e  pisteh  or  rsKrt?Bnt«s.  alMoting  or 
or  to  shoot  or  sacpisdis  bink  car- 
ether  thm  rs¥a»»»ts  of  stswiaij 
within  the  Imila  of  tte  Borsugh  of 
■addeofield,  a*  any  time. 

Irvington 

22-14.  *  *  *  Farenta,  etc.,  not  to  parchaae 
[guns]  for  minors  under  sixteen  or  permit 

such  mi—ffs  to  pwrchass.  p •••No 

parent,  guardian,  or  person  standing  in  loco 
parentis  of  any  miner  ander  the  age  of  six- 
isen  years  shall  pwrrhase  fer  awh  nunor  or 
shall  hmewiagly  permit  such  minor,  w)m  is  ia 
his  care  er  cnatody.  to  pwchose^  hsfre,  hold, 
poasaas,  own,  *  *  •  any  of  tlie  artidea  er  gnaa 
er  devices  described  itt  section  22-12. 

Kenilworth  Borough 

1.  Except  as  hereinafter  excepted,  no  per- 
son shall  discharge  or  use  any  •  •  •  ahotgun  or 
firearm  of  any  kind,  or  any  other  miasile  pro- 
jecting device  or  contrivance  of  any  kind 
witUn  the  Borough  of  Kenihrorth. 


tfxteenCM) 


Z.  No  parent,  kaardfaa,  or  person.  stamDng 
hi  Ibeo  pareaCEi  ^aay  mlhor  oader  the  i«e  of 
1  shaB  parchaae  for  sad  mi- 
pmaS  sadi  mfimr, 
care  or  castod^y  to  pur- 
own,  any  of  tha  ar- 
derkea  dieaeribad  ia  SbcUob 


Lincoln  Park  Borough 


wfCftal 


NcrOifidi 


ef  Ifartftfiaif, ' 
ceaae  Chei'efbr. 


newoRs^  e>  mg  < 

^Wda  dbe  Imfta  of  the  Oly 

a  apadsT  penaft  or  it 


I  rutley 


L    Ho 


iBrait, 


■olotov  Cbdttail 
wftUa  dm  Bnlla 
Baaex  CbooCy,  K< 
Btetkmt.  No 
any  t&ae  hava  fa 
he  awde,  thiuaui 
MuaiCur  Chclctail 


a 
or  ether  faeendiBT  o^Mt 
at  the  Towa  ef  Natfagr  ii 


PasklM  nro  Borvufii 


M-2.    No 

exchange,  atore 
device 
proviaiona  of 


shaD  poaaeaa,  carry,  adl, 

■  retain  aay  fireaxm  or  other 

ept  ia  acaordanee  with  the 

U61-1  through  2A:l£l-66  of 


aS-L  Pknai 

shall  he  aafawftallis 
IBs  of  the  Buiuugl 
aqy  Manic  earCridlie, 


or  gun,  cartridge 


the  Revised  Statutes  of  New  Jersey. 


Millbv  m  Township 


flee.  aS-l-T 
offer,  sell,  lend, 
ander  the  age 
gun,  automatic 
firearm,  •  •  •. 
eigaveen  years 
any 


No  person  shali  knowingly 

leaae  er  giw  to  anyperson 

01  e^nteen  yea^s  any  macMno 

1  ifle,  revolver,  pistol  or  uUiei 

persons  under  the  age  of 

I  haD  purthaas,  barter  er  ex- 


Mo\ 


shotguTis,  riflea. 


fbr  aaa  is<ia!iit.    R 

adf  or  oae  wfChfa  tfte  Hsa- 

of  Paakbero,  at  aagr  ttaa, 

pirtdorgBB,  cap  ptstol 

toy  gna,  piatat  or 

Or  aoy  kfad  9t 


T-T-I.  It 
aon  to  carry 
firearm  aatfl 
orFederd 


Aothoi  idea. 


Fnwpect 


Park  Boronsii 


g««.  pistol, 


ny 


mtainside 


I9B.1.    That  ft 
Ibr  safe  or  sell 
anas  or  flreworici 
wltliin  the  Bnrits 
Park. 


Sec  S4-X.  Sale  eC  Ihcaanaa.    The  sale  or 

ottering  far  sal^  within  the  limiU  of  the  Bar- 
of  Mounti  inside,  of  any  new  or  aaed 
revolvers  ox  piaiala,  ia  pr»- 
hibtted  unleaa  spiBcialpenniasion  for  that  pur- 
pose be  first  obtained  in  writing  tttm  the 
Chief  of  Police  of  the  Borough  of  Mouatain- 
aide  and  the  sefler  shall  theretofoie  have  law- 
fiiUy  acquired  auch  firearms  and  shaO  have 


uaiawftit    fbr  any  per- 
a  loaded  gun  or  any 
or  aathorhed  by  State 
or  boCk 


AtaS  be  unlbwfU  to  exhibit 

piatola,  cap  pi8foh,fh«> 

of  any  aad  aV  dbacriptiona 

f  the  Ihiiuugh  of  Prosped 


lUickaT  ray  Borough 


ilrtlelenL 


Sec  n-S7.  Sal^  to  be  ia  aecaidaaec  with 
laws.  No  pistol  or  fb«arm  of  any  deaeri^ 
tioa  ahaD  be  aoll  to  aoyoae  except  fs  pro- 


vUedbrisw. 
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8m.  S2-38.  Scllinc.  kccplnc  blank  car 
trMc*  platols  proMUted.  No  blank  cw- 
tridge  piitol  ahall  be  aold  or  kept  in  stock  ia 
the  borough.*       •       •       •       • 


Scotch  Plains 

2.  No  perMMi  ahall,  whMn  the  Umka  oT  the 
TovaaUp  of  Seotch  Phina,  aell,  offer  for  aale, 
aet  off  «r  diachaiye,  any  eaaaoa,  gun,  re- 
valuer,  t«f  platol  er  flrearau  af  aay  deaerip- 
tka  whathor  the  auaa  be  loaded  with  blaak 
or  ftiQ  diarge;  *  *  * 


Sea  Girt  Borough 

Sectlaa  t  No  peraon  ahall  poaaeaa,  carry, 
■en,  exchange,  atore  or  retain  any  fimana  or 
other  device  *  •  •  excq>t  in  accordance  with 
the  proYiaiona  of  2A:151-1  through  2A:151-fi6 
of  the  Reviaed  Statntaa  of  New  Jeraey. 

Section  4  The  proviaiona  of  thia  onli- 
nance  ahall  not  app^  to  the  authoriaed  aae, 
poeaeaaion  and  atorage  of  fireanna  within  the 
confinea  of  the  National  Goard  Trainfog  Cen- 
ter and  Supply  Depot  located  within  the  bor- 
ders of  the  Borough  of  Sea  Girt. 


Secaucus 


Sec  Tt-L  Sale  ta  minors 
The  sale  of  gvaa,  rifles,  *  *  *  to  mfaiora  is 
hereby  prohibited. 

Sec  7Z-S.  Posaaaaian  by  mlnon  mlawftd. 
It  ahaB  be  onlawftil  for  any  minor  to  have  la 
hia  poeaeaaion  any  gun,  rifle,  *  •  *. 
a        •        •        •        • 


Tenafly  Borough 


4.  Any  pntcimea  ar  «de  efaflreanaof 
any  deacription  witUa  the  Borough  of  Tena- 
fly aha!  be  made  hi  complianea  with  the  Lawa 
of  the  StaU  ef  New  Jetacy  appHeabla  thaiata. 


West  New  York 

1.  That  no  peraon,  fbrm  or  eorporatioa  ahaO 
•dl  or  deHvar  to  aiqr  person.  witUn  the  Town 
of  Weet  Now  Totli,  fai  the  County  of  Hadaon. 
waj  pistol,  gnn.  raroiver.  firearm  oT  aay  de- 
acription onloos  and  panoa.  ahaO  file  with 
the  aeOar  a  permit  ftam  the  Mayor  or  the 
Chief  or  PoHeo  of  the  PoHea  Department  of 
thia  Towa,  penaittii«  Um  to  make  aodi  por- 


tnm  the  May  w  or  Chief  of  Police  of  the  Po- 
ttee  Department  of  this  Town  a  permit  to 
make  aoch  aale.  *  *  * 


Winfield  Township 

6.  An  ordinance  to  regnlate  the  manofac- 
tvre.  atorage.  aale,  keeping  or  comrcying  of 
gnn  pawdar.  nitroglyeerfna.  dynamite  and 
other  oxploaivea.    LNoi 


theUmitoof 
ladprahiMt 


porstion  shall  manofaeture,  ato  w,  aell.  keep 
or  convey  gun  powder,  nitrogly  serine,  dyna- 
mite or  other  expkMivea  within 
this  Townahip. 

C  Aa  ordinance  to  r^nlato 
tkeaaleandnaeofgttna.pi8tolLetc  L  No 
person,  firm  or  corporation  shaP  sell  or  use 
guns,  piatola,  fire  arms  or  fire  Works  within 
this  Township  without  having  p^viously  ob- 
tained a  permit  for  aame  fkam  I  le  Townahip 
authoritiea. 


> 


New  Mexico 

State  Law 

N  JL  SUL  Ann. 


40A-7-8.  Ffacarms— Sale  and  pordmae. 
ReaidenU  of  atates  contiguous  to  New  Mex- 
ico may  purdiase  fireanna  hi  New  Mexico. 
ReaidenU  of  New  Mexico  may  purchaae  fire- 
arms in  statea  contiguous  to  New  Mexico. 

Alamagordo 


IMTsaa  under  the  sge  of  eightee 
erriiip  of  any  pistol,  revolver  or 
weapon  capable  of  being 
peraon  deaigned  to  diacharge  a 
propelled  by  the  expaasioa  of  a 


:  conceaed 
acid 


yaanown- 

>theraimilar 
upon  the 
prcijectilo 


V  Belen 


Trananctiona  with  minora.  It 
ahan  be  the  reaponalbflity  of  eadi  peraon  or 
firm  who  baya,  aeUa  or  loaaa  money  on  aoc- 
ondhand  or  naad  firsarms  to  aacertaJa 
whether  or  not  the  peraon  with  whom  the 
tranaaction  ia  conaummated  ia  a  minor  under 
the  age  of  tweaty-one  (21)  yuan  and  to  report 
to  the  Chief  of  Pettee  ef  the  City  any 
tianwithi 


S-t.  Negligent  Dae  of  W 
UfMt  aae  of  we^oi 
••***4.  Selling  kaudag  or 
daa<By  weapon  to  a  peraon  witl 
that  the  peraoa  is  ander  the 
intafxicant  ar  aareatie  or  that 
■t  •  •  •  •  • 


Albuquerque 

1-t.MoglivantUaeofWoapaaa.  A.  Neg- 
ligent aae  of  a  weapon  conaiato  of  either.  ••  * 
4.  H*w*»>g,  i««»»<«'g  or  ftnaiahiiv  any  deadly 
we^Mm>to  a  peraon  with  knowledge  that  the 
peraon  ia  under  the  inflnaata  of  any  intoxi- 
cant or  nareotie  or  that  the  person  ia  fateompe- 


t-M.  Ci 
SnlaofW( 
of  a  deadly 
tradii^hartarii^ar 
ot  vahw  any  deadly  weapon  or 
for  any  firearm  to  any  peraon 
of  18  years;  previdad,  however, 
horeia  cnntained  ahaB  be 
vent  aay  parent  or  legal  guardi4> 
ehaafaig  anch  a  weapon  or 
diQdor  ward. 


■  ammui  ition 


A.Mec- 

of  okher; 
finishing  aay 


of  aay 


Mqrthfaw 
smmunition 
the  age 
hatnothfaig 
to  pro- 
par- 
for  hia 


S-M.  DidawM  Pa 
SrfeafWiMina. 


ar 


Central  Villa  re 


B. 


UalawfM  aale  of  a  deatfly 
of  ffivfaig;  adfag,  tradfa^  baitorh«,  or 
far  aBytUng  of  vahn  mqr  deadly 
mdtien  fSor  any  firaam  to  any 
the  ace  of  18  yean;  provided, 
"however,  tlut  nothii«  horeia  '—'♦-««ri  ahaO 
be  eonatmod  to  prevent  aay  pareat  or  legal 
gaardiaB  trom  pnrdmsing  each  a  weapon  or 
ammunition  for  hia  diOd  or  ward. 


No  person  shall  aell,  loan  or  fli^sli  to  any 
ndnor  bdow  the  age  of  sixteea  (18)  years  any 
gua,  platol  or  other  firearm  within  the  limiu 
of  the  villaga,  aer  riiaD  aay  para*i  hi  the  vil- 
lage aaD  or  give  to  aay  ndnor  b^  r  the  ago  of 
t  (M)  yoan  aay  cartiidgea  If  flxad  ann 
I  af  wlrich  aay  fUmiasto  ia  a  eampo- 


Cimarron 


2.  No 


Artesia 


any  I 

fai  tUa  Town,  wifhoat  obtaiaii« 


2LM.  8ak  af 


Mo 
to  aay 


1-11 G. 

fldtogfva.Ml 


ito 
trade, 


Rb 


far 


UMI 
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anything  of  vahie  any  deadly  weapon,  *  *  *  or 
ammunition  for  any  firearm  to  any  person  un- 
der the  age  of  18  year*  provided  that  thia 
■ection  shall  not  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
firearms  *  *  *  or  ammunition  for  his  child  or 
ward. 

Cloudcroft 

6-1-10  Unlawful  Possession,  Transfer  or 
Sale  of  Weapons.  •  *  *  •  •  B.  Unlawfiil  sale 
of  a  deadly  weapon  consists  of  giving,  selling, 
trading,  bartering,  or  exchanging  for  any- 
thing  of  value  any  deadly  weapon  or  ammuni- 
tion for  any  firearm  to  any  person  under  the 
age  of  18  years;  provided,  however,  that  noth- 
ing herein  contained  shall  be  construed  to 
prevent  any  parent  or  legal  guardian  firom 
purchasing  such  a  weapon  or  ammunition  for 
his  child  or  ward. 


Espanola 


18.  Weapons— furnishing  firearms,  etc.. 
to  persons  under  sixteen.  It  shall  be  unlaw- 
fiil  for  any  person  to  furnish,  sell  or  offer  for 
sale  to  any  person  under  sixteen  yeara  of  age 
any  firearm,  *  *  *  in  the  dty. 

19.  Same— poesesskm  of  firearm  by  per- 
aon  under  sixteen.  It  shall  be  unlawfiil  for 
any  person  under  sixteen  years  of  age  to  have 
in  his  possession  any  firearm  *  *  *  within  the 
dty,  except  that  when  such  person  is  under 
the  immediate  supervision  of  an  aduH  instruc- 
tor or  teacher  such  possession  shall  not  be 
considered  a  violation  of  this  section. 

Farmington 

See.  21-80.  Sane— Famishing  to  minora. 

No  person  shall  sell,  lend  or  fiimiah  to  any 
minor,  below  the  age  of  sixteen,  any  gun,  pis- 
tol or  other  firearm,  within  the  dty.  Nor  shaO 
any  person  in  the  dty  seD  or  give  to  any  minor 
below  the  age  of  sixteen  any  cartridges  of 
fixed  ammunition  of  which  any  fulminate  ia  a 
component  part. 


Gallup 


C-4-S:  Sales  of  Firearms  to  Minors  Pro- 
hibitod:  The  giving,  selling,  trading,  barter- 
ing or  exchanging  for  anything  of  value  of  any 
firearm  as  defined  in  Section  6-4-1  [shotguns, 
rifles,  pistols]  or  of  any  ammunition  for  any 
firearm,  to  any  person  under  the  age  of  eigh- 
teen (18)  yeara,  within  the  corporate  Umita  of 
the  M oaie^MUty,  ia  hereby  prohibited  and  de- 
darad  to  b«  a  miademeanor,  provided,  bow- 
over,  that  nothing  herein  contained  shall  be 
eonstmod  to  prohibit  any  parent  or  legal 


guardian  from 
his  child  or 
weapon  to  his 
provisions  of 


pi^hasing  such  a  weapon  for 
or  flrom  giving  such  a 
or  ward,  subject  to  the 
6-4-8  hereol 


waid, 
child 
Section 


Jrrants 
s— furnishing  to  minora. 

No  person  shall  tell,  loan  or  furnish  to  any 
minor  below  the  age  of  sixteen  any  gun,  pistol 
or  other  flream  within  the  limita  of  the 
Town,  nor  aliall  ai  y  person  in  the  Town  sell  or 
give  to  any  mina  r  below  the  age  of  sixteen 
any  explosive  ami  nunition. 


1  lurley 

C  rdinance  2 

Section  12.  Selling  to  Minora  Under  16 
Yeara.  No  per8<  n  shall  sell,  load,  or  furnish 
to  any  minor  hel  »w  the  age  of  16.  any  gun, 
pistol,  or  other  f  rearm,  within  the  limita  of 
the  town.  Nor  shkll  any  person  in  the  town 
minor  below  the  age  of  16, 
fixed  ammunition  of  wliich 
I  I  component  part. 


sell  or  give  to  anj 
any  cartridges  of 
any  fiiliminate  is 


La  Ml  ssilla  Town 


,»ell. 


7-1-14  •  •  •  G. 

lawftal  to  give, 
for  anything  of 
*  *  *  or  ammunition 
person  under  tlM 
that  this  section 
vent  any  parent 
chasing  firearma 
or  ward. 


iiaOi 


Sales  to  Minors.    It  is  on- 
trade,  barter  or  exchange 
value  any  deadly  weapon, 
for  any  firearm  to  any 
age  of  18  yeara  provided 
not  be  construed  to  pre- 
( >r  legal  guardian  f^m  pur- 
or  ammunition  for  his  ehQd 


Lab  Cruces 

G.  Sales  to  mfaora:  It  ahaO  be  unlawful 
to  give^  sen,  trale,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  *  *  *  or 
ammunition  for  ai  ly  firearm  to  any  person  un- 
der the  age  of  18  years  provided  that  thia 
section  shall  not  I  »e  construed  to  prevent  any 
parent  or  legal  guardian  tnm  purchasing 
firearms  or  ammunition  for  his  child  or  ward. 


Li  s  Vegas 


.Saks 


7-1-14.  G. 

to  give,  sen, 
anything  of  vahM 
ammunition  for 
der  the  age  of 
aeetion  shan  not 


to  minors.  It  ia  nnlawfiil 
barter  or  exdiange  for 
any  deadly  weapon,  *  *  *  or 
ly  firearm  to  any  person  nn- 

^eara  provMed  that  thia 
w  eonstmed  to  prevent  any 


trale. 


8 


parent  or  legal  gpardian  tram  pordiasing 
firearms  or  ammui  ition  for  his  child  jmt  ward. 

Lof  Lunas 

Onli 


Uk 


2-».  Negligent 
4.  Selling  loaning 
weapon  to  a  peraoi  i 
person  ia  under 
cant  or  narcotic  at 
tent. 


ofWeapona.     *•••• 

or  fitmialting  any  deadly 

with  knowledge  that  the 

influence  of  any  intoxi- 

I  hat  the  person  is  ineompo- 


the 


2-10.  UnUwful 
Sale  ofWeapona. 

of  a  deadly  weapon 
trading  bartering, 
of  value  any 
for  any  firearm  to 
of  18  yeara; 
herein  contained 
vent  any  parent  oi 
chasing  such  a 
difld  or  ward. 


deady 


provided, 
suOl 


lawfiil  to  *  *  *  sen, 
weapon  to  persons 


for  any  firearm  to 
of  eighteen  years 


Poaaesskm,  Transfer  or 

•  •  •  •  •  B.  Unlawftil  sale 

consists  of  giving,  sening, 

exchanging  for  anything 

weapon  or  ammunition 

any  person  under  the  age 

however,  that  nothing 

be  construed  to  pre- 

legal  guardian  fhm  pur- 

or  ammunition  for  hia 


weajwn 


Lo^  injg^on 


7-1-14.  Deadly  ^  reapens 
(e)  Exposing  OtI  lers  to  Danger.  It  is  un- 
,  oan  or  fiimiah  any  deadly 
I  under  the  infhience  of  any 
intoxicant  or  naroc  tie  or  to  any  incompetent 
person. ' 

(g)  Sales  to  Min^  It  is  itnlawftil  to  give, 
sen,  trade,  barter  o '  exchange  for  anything  of 
value  any  deadly  w  Bapon  *  *  *  or  ammunition 
)  any  person  under  the  age 
>rovided  that  thia  section 
shan  not  be  constr  ted  to  prevent  any  parent 
or  legal  guardian  fn>m  purchasing  firearms  or 
ammunition  for  hial  child  or  ward. 


hiali 


MoUntainair 


7-1-10  •  •  *  B. 
weapon  consists 
bartering,  or 
value  any  deadly 
any  firearm  to  any 
years;  provided, 
contained  shan  be 
parent  or  legal 
such  a  weapon  or 
ward  so  long  as 
osad  by  the  chfld 
supervision  of  the 


7-l-M  *  •  •  C. 

lawfkil  to  give, 


Unbwfbl  sale  of  a  deadly 

giving.  seUinc,  tcading, 

exc  ranging  for  anything  of 

!  region  or  ammunition  for 

person  ondor  the  age  of  18 

ho  irever,  that  nothing  herein 

construed  to  prevent  any 

laardian  from  purchasing 

4mmunition  for  his  dtild  or 

thh  weapon  and  ammunition 

are  naod  while  under  the 

parent  or  legal  guardian. 


Cuesta 


:  InlastollhMra.    Itlaoa- 


Red  River 


G.  Side*  to  MfaMTt.  It  b  onlawftil  to 
give,  sen,  trade,  barter  or  exehmge  for  any. 
thiBf  of  ▼ahie  any  deadljr  weapon.  *  •  *  or 
ammuntUoB  for  aiqr  firearm  to  any  peraoB  im- 
der  the  ace  of  18  years,  provided  that  thk 
section  shaB  not  be  eoMttved  to  prvveat  any 
puent  or  letal  goardiaa  fkein  porehasfaiK 
firsanns  or  aaunuition  for  his  driU  or  watd. 


Ruidoso  Downs 

7-1-14  •  •  •  G.  Sales  to  Minon:  It  is  nn- 
lawftd  to  fi^re,  sell,  trade,  barter  or  exehai^e 
for  anythiac  of  vahie  any  deadly  weapon, 
*  *  *  or  amrannition  for  any  firearm  to  aqy 
person  mder  the  i«e  tf  18  year*  provided 
that  tMa  section  shaO  not  be  construed  to  pr^ 
vent  any  parsM  or  legal  gnardiaa  tkrom  pmr- 
diaafac  fbeama  or  ammnnition  for  Us  diild 
or  ward. 


Santa  Fe 

1»-*1.  WcapoM-Pmrialiliv  fkeanna. 
etc  to  peraoM  mder  sixleeik  It  shal  be 
tinlawfid  for  any  person  to  flmdA,  sel  or  of- 
fer for  sale  to  a^y  person  nnder  sixteen  years 
of  sge  a«y  fivsara,  •••  within  the  dty. 


Silver  City 


for  nytMnc  of  vahw  any  deadly  weapon, 
*  *  *  or  aauannition  for  aay  firearm  to  any 
person  onder  the  acs  of  18  yesrs  pio»Msd 
that  thia  aeetion  Shan  not  be  conatrved  to  pre- 
;  any  parent  or  legal  guarttm  tnui  p«r- 
bsanu  or  aaunonition  far  his  drild 
orward. 


Raton 

t.P.  Unlawfttl  aalc  of  a  deadly  weapon 

coasi^  of  girfag,  eeOtag,  tradbig,  baiterii«. 
or  exchanging  for  anything  of  valae  any 
deadly  weapon  or  ammunition  for  aay  firearm 
to  aay  peraon  nnder  the  age  of  18  yeers;  pro- 
vided, however,  ttat  aotlifaw  herein  contahMd 
shal  be  eonstraed  to  prevent  any  parent  ar 
legal  guardian  fhm  pardiaaii«  aneh  n 
1  for  his  cfaQd  or  waid. 
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■  behm  the  age  of  It.  a^  gna.  pistol,  or 
•eim.  witUn  tha  Hndto  of  the  town. 
Nor  shaO  any  person  hi  the  town  aaB  or  give 
to  any  ayaor  betow  the  age  of  1«^  aay  car- 
tridges of  fixed  aauauaition  of  whidi  any  fiil- 
I  is  a  coa^onent  part. 


Taos 

G.  Sale  to  Minora.  It  Is  nnlawftd  to  give. 
seO,  trade,  barter  or  exdiai^  for  aaythii«  of 
vahM  any  deadly  weapon.  ***  or  ammunition 
for  aay  firearm  to  any  perMm  under  the  age 

of  18  years  provided  that  this  section  shall  not 
be  construed  to  prevent  aay  parent  or  legal 
guardian  fh>in  purdiasing  firearms  or  ammu- 
nition for  his  child  or  wanL 


Tatum 

B.lt  (e)  Bxposing  OChcn  to 

shaD  be  nnlawftd  *  *  *  to  sd,  kiaa 


any  deadly  weapon  to 

I  of  any  iatoxieant  or 


i.l2.(s)  Sales  to  mtosta.    It 
give,  sell,  trade,  barter  or 
tUng  of  vafaM  aay  deadly 
ammwaitioB  for  aay  firearm  to  a^ 
der  the  age  of  eighteea  (18)  y 
that  this  eection  shall  not  be 
vent  any  parent  or  l^al  guardbi  i 
chasing  firearau  or 
or  ward. 


Tucumcari 


the 
ortoa 


i^naiawfhlto 
for  any* 


U-l-MG.  Sales  to  M 


ful  to  ghra,  sdl,  trade,  barter  or  o]  «faai«e  for 


I*  ••.or 


It 
orftunish 


anytfaiag  of  value  any  deadly ' 
ammuaition  for  any  firsarm  to  I 
der  the  age  of  U  ywna  providell  that  this 
section  shaD  not  be  eonatruod  to  i^ent  any 
parent  or  legal  guardian  fhm  _ 

firearms  or  ammunition  Cor  his  did  or  wai^ 


SiTTf 


provided 
topra- 

tnm  pur- 
rhkehUd 


tie 


New  York 

State  Law 

N.Y.  ConsoL  Lmws  (McKnney's) 


PennlLnw 


As  used  ia  this  arti- 
cle and  fat  artide  four  hundred,  the  foOowiag 
tonus  ShaD  moon  and  faMtede: 

L  llachine-gun"  means  a  weapon  of  aay 
deecriptian,  irrespective  of  siae,  by  whatever 
name  known,  hmded  or  unloaded,  ftrom  which 
a  number  of  shoto  or  bnllete  nuy  be  rapidly  or 
Mtomatieally  disdiarged  tnm  a  m^udne 
with  one  contiaaons  pull  of  the  trigger  and 
faiehidea  a  sab-nuidiiae  gun. 

2.  Tireerm  sOeneer"  nwans  aay  instru- 
na  or  appBsnce  for 
[  the  firing  of  any  gun,  revolver,  pistol 
or  other  firearms  to  be  silent,  or  faitended  to 
loosen  or  muffle  the  noise  of  the  firing  of  any 
gun,  revohfor,  pistol  or  other  firsanaa. 

a.  'nrsarm-  means  any  pistol,  rsvohrer, 
sawed-off  shotgun  or  other  firearm  of  a  siso 
wUdi  mny  be  coaeealed  upon  toe  person,  ex- 
cept aa  antique ' 


T-tW-SeOlng  to  Mlnnn  Under  M  Tenn. 
No  person  AaB  aal.  lean,  or  ftoniah  to  any 


e.  'Dispose  or  meene  to  dispoee  of;  give, 
give  away,  lease,  loan,  keep  for  eale.  elfbr, 
(rffer  for  sale,  sen.  transfer  and  otherwise  dis- 
poee eH 

T.  *l>ef!Bee"  meaaa  to  remove,  deface,  eev- 
or.  aker  or  deetroy  the  mawufartnrst's  ssckl 
nnmbsr  or  aay  other  dirthiguishh^  number 
or  idontificatien  I 


&  '^Gunsmith"  meaaa  any 
partaersh^.  corporation  or  eompai  y 
gages  fai  the  bosiaess  of  repairin  ;, 
assembling,  manufaetiiring, 
ing,  engraving  or  trueing,  or  wht 
any  medianical  operation  on.  any 
machine-gun. 

9.  'Dealer  in  firearms"  meaas 
firm,  partaership.  eoiporation  « 
who  engages  fai  the  business  of 
selling,  keeping  for  sale,  loanii^, 
any  manner  disposing  of.  any 
vohrer. 

10.  1<icensing  officer"  means  b 
New  York  the  poUee  commission  or 
city;  in  the  county  of  Nassau  tl 
sioner  of  poUoe  of  thst  county;  in 
of  Suffolk  the  shofifT  of  that  count: 
the  towns  of  Babylon.  Brookhaven 
ton,  IsUp  and  SmithtowB,the 
poHee  of  that  county;  and  c 
state  a  Judge  or  Justice  of  a  court 
having  his  office  fai  tlie  county 


firm, 

who  ea- 

altering. 

g,  ptdish- 

performs 

bearm  or 


i  ty  person. 

company 

ijurehasing, 

or  in 

or  ro- 


le tsfaig, 
piitol 


thedtyof 

of  that 

conunis- 

<  he  county 

except  in 

Hnnting- 

rof 

hi  the 

of  record 

Jssusnpo. 


11.  "Rifle"  means  a  weapon  desi^  or  re- 
designed, made  or  remade,  and  faite  ided  to  be 
fired  from  the  shoulder  and  deaignil  or  i«de- 
sigaed  and  nude  or  reaiado  to  uae  toe  energy 
of  the  exploaive  fai  a  fixed  aietallidcaitridge 
to  fire  only  a  sfaigle  prqieetfls  thrai^  a  riflsd 
bors  Cor  mtk  afa«ls  pidl  of  the 


\ 
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12.  "Shotgun"  means  a  weapon  dedgned  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  tile 
energy  of  the  explosive  in  a  flxed  shotgun 
sheD  to  fire  through  a  smooth  bore  either  a 
number  .of  ball  shot  or  a  single  projectile  for 
each  single  puO  of  the  trigger. 

14.  "Antique  Firearm"  means:  Any  un- 
loaded muzzle  loading  pistol  or  revolver  with 
a  matchlock,  flintlock,  percussion  cap,  or  simi- 
lar type  of  ignition  system,  or  a  pistol  or  re- 
volver which  uses  fixed  cartridges  which  are 
no  longer  available  in  the  ordinal^  channels  of 
commercial  trade. 

16.  "Loaded  firearm"  means  any  firearm 
loaded  with  ammunition  or  any  firearm  which 
is  possessed  by  one  who,  at  the  same  time, 
possesses  a  quantity  of  ammunition  which 
may  be  used  to  discharge  such  firearm. 

IS-a.  "Electronic  dart  gun"  means  any  de- 
vice designed  prlmarfly  as  a  weapon,  the  pur- 
pose of  which  is  to  momentarily  stun,  knock 
out  or  paralyze  a  person  by  passing  an  electri- 
cal shock  to  such  person  by  means  of  a  dart  or 
projectile. 

16.  "Certified  not  suitable  to  possess  a  rifle 
or  shotgun"  means  that  the  director  or  physi- 
cian in  charge  of  any  hospital  or  institution 
for  mental  illness,  public  or  private,  has  certi- 
fied to  the  superintendent  of  state  police  or  to 
any  organized  police  department  of  a  county, 
dty,  town  or  village  of  this  state,  that  a  per- 
son who  has  been  judicially  adjudicated  in- 
competent, or  who  has  been  confined  to  such 
institution  for  mental  illness  pursuant  to  judi- 
cial authority,  is  not  suitable  to  possess  a  rifle 
or  shotgun. 

Sec.  265.01  Criminal  possession  of  • 
weapon  in  the  fourth  degree.  A  person  is 
guilty  of  criminal  possession  of  a  weapon  in 
the  fourth  degree  when: 

(1)  He  possesses  any  firearm,  electronic 
dart  gun  •  •  •  or 

(4)  He  possesses  a  rifle  or  shotgun  and  has 
been  convicted  of  a  felony  or  serious  offense; 
or 

(6)  He  possesses  any  dangerous  or  deadly 
weapon  and  is  not  a  citizen  of  the  United 
Sutes;  or 

(6)  He  is  a  person  who  has  been  certified 
not  suitable  to  possess  a  rifle  or  shotgun,  aa 
defined  in  subdivision  sixteen  of  section 
266.00,  and  refUses  to  yield  possession  of  such 
rifle  or  shotgun  upon  the  demand  of  a  police 
officer.  •  •  • 

Criminal  possession  of  a  weapon  in  the 
fourth  degree  is  a  class  A  misdemeanor. 

Sec  265.02  Criminal  possession  of  a 
weapon  in  the  third  degree.  A  person  is 
guilty  of  criminal  possession  of  a  weapon  in 
the  third  degree  when: 

(1)  He  commits  the  crime  of  criminal  pos- 
session of  a  weapon  in  the  fourth  degree  aa 


defined  in  subdifision  one,  two^  three  or  fhra 
of  section  266.01,iand  has  been  previously  con- 
victed of  any  criine;  or 

(2)  He  possesses  any  explosive  or  incendi- 
ary bomb,  bomlishell,  fbearm  silenoer,  ma- 
chine-gun or  anv  ether  firearm  or  wes|>on 
simulating  a  manine-gun  and  which  is  adapt- 
able for  such  usa;  or 

(3)  He  knowingly  has  in  his  possession  a 
machine-gun  or  firearm  which  haa  been  de- 
faced for  the  putpose  of  concealment  or  pre- 
vention of  the  detection  of  a  crime  or  misrep- 
resenting the  identity  of  such  machine-gun  or 
firearm;  or 

(4)  He  possesses  any  loaded  firearm.  Such 
possession  shall 'not,  except  as  provided  in 
subdivision  one,  jeonstitute  a  violation  of  thia 
section  if  such  possession  takes  place  iif  such 
person's  home  of  place  of  business. 

Criminal  possesion  of  a  weapon  in  the 

third  degree  ia  al  class  D  felony. 

*       i        •        •        * 

Criminal  possession  of  a  weapon  in  the  first 
degree  is  a  class!  B  felony. 

Sec.  265.06  uilawftii  posseaalon  of  wcap- 
ons  by  persons  nindcr  sixteen.  It  shaD  be 
unlawful  for  any;  person  under  the  age  of  six- 
teen to  possess  f**  any  gun  or  any  instru- 
ment or  weapon  Sn  or  upon  which  any  loaded 
or  blank  eartriiges  may  be  used,  or  any 
loaded  or  blanli  cartridges  or  ammunition 
therefor,  •  •  *. 

A  person  who  violates  the  provisions  of  this 
section  shall  be  adjudged  a  juvenile  delin- 
quent. 

Sec.  265.10  Hanufactiire,  transport,  dis- 
position and  d4facement  of  weapona  and 
dangerous  Instilments  and  appllancea.  1. 
Any  person  who  manufactures  or  causes  to  be 
manufactured  any  machine-gun  is  guilty  of  a 
class  D  felony.  •!  •  • 

2.  Any  person  who  transports  or  ships  any 
machine-gun  or  firearm  silencer  is  guflty  of  a 
class  D  felony.  Jiny  person  who  transports  or 
ships  as  merchandise  any  firearm  *  *  *  ia 
guilty  of  a  class  A  misdemeanor. 

3.  Any  person  who  disposes  of  any  ma- 
chine-gun or  finearm  silencer  is  guHty  of  a 
class  D  felony,  ^ny  person  who  knowingly 
buys,  receives,  disposes  of,  or  conceals  a  ma- 
chine-gun or  flrfarm  which  haa  been  defaced 
for  the  purpose  of  concealment  or  prevention 
of  the  detection  ^f  a  crime  or  miarepresenting 
the  identity  of  siich  machine-gun  or  firearm  ia 
guilty  of  a  class  D  felony. 

4.  Any  perso^  who  disposes  of  any  of  the 
weapons,  instrulnents  or  appUancea  specified 
in  subdivision  one  of  section  265.01  is  guilty  of 
a  class  A  misdemeanor,  and  he  is  guflty  of  a 
class  D  felony  if  he  has  previously  been  con- 
victed of  any  cr^e. 

6.  Any  persoi  who  disposes  of  any  of  the 
weapons,  instrfments,  appliances  or  sub- 
stances specified  in  section  26SM  to  any  oth- 
er person  undet  the  age  of  sixteen  yeara  la 
guihy  of  a  clasat  A  misdemeanor. 


UMI 


,1  ^..- 


ft.  Any  penoB  who  mfUvDy  defMcs  any 
machine-gun  or  fi  «arm  ia  gn&tgr  of  a  daas  D 
felony. 

7.  Any  person,'  other  than  a  wholesale 
dealer,  or  gunsmitli  or  dealer  in  fireanna  duly ' 
Ueenaed  pursoanti  to  section  4MM,  lawfully 
In  possession  of  a  yrearm,  who  disposes  of  the 
notifying  in  writing  the 
I  the  city  of  New  York  and 
I  Soffolk  and  elaewhere 
department,  divi- 
,  Albany,  ia  guilty  of  a  class 


without 

Ueensing  officer  i 

counties  of  Na 

fai  the  state  the 

aion  of  state  poB 

A.miademeaaor. 

See.  266.16  Pi^auoipCiaas  vf 
anlawfU  lateat  And  defaceoMBC 

L  The  preaenep  la  any  room,  dwelling; 
atmeture  or  vehitle  of  any  marhine  gun  ia 
preaomptiTe  evidence  of  ita  nnlawftil  poaaea- 
sion  by  all  peraona  oeeopying  the  plaee  where 
each  machine-gan  la  found. 

2.  The  preseno4ln  any  stolen  veUde  of  any 
weapon,  instrument,  appBanoe  or  aubstanee 
specified  in  seetibna  266J)1.  266.02,  266j03, 
265j04  and  266i>6  b  presumptive  evidence  of 
.  its  possession  by  ko  persona  oeenpying  such 
vehicle  at  the  timi  such  weapon,  instrument, 
appUanoe  or  substknee  ia  found. 

8.  The  presence  In  an  automobile,  other 
than  a  stolen  one  or  a  public  omnibua,  of  any 
firearm,  defaced  t  rearm,  firearm  silencer,  ex- 
plosive or  incendii  ry  bomb,  btnabahell,  *  *  *  is 
presumptive  evid<  nee  of  ita  possession  by  aQ 
parsons  oeenpylQ  i  ao^  automobile  at  the  * 
time  such  we^Mm  Instmment  or  ^ppUanee  is 
found,  except  unler  the  following  dreum- 
staneea:  (a)  if  sud  weapon,  inatrument  or  ^>* 
pUance  ia  found  u\  on  the  person  of  one  of  the 
oeeupanta  therein  (b)  if  such  we^Kia,  instm- 
ment or  appUana  ia  found  to  aa  automobile 
which  is  being  o]«rated  for  hire  by  a  duly 
licensed  driver  to  the  due,  lawfiil  and  proper 
pursuit  of  Us  tra  ie,  then  such  presumption 
ahall  not  apply  it  the  driver;  or  (e)  if  the 
we^imn  so  found  lis  a  piatol  or  revolver  and 
one  of  the  oceupi  nta,  not  in«sent  under  du- 
ress, has  m  his  possession  a  valid  license  to 
have  and  cany  ccpicealed  the  aame. 

4.  The  possession  by  any  peraon  of  the  sub- 
stance  as  specified  to  section  266.04  is  pre- 


sumptive eviden 
stance  with  totent 
against  the 
such  person  is 
thorized  to 
session  by  any 


of  possessing  such  sub- 
to  use  the  same  unlawfully 
or  property  of  another  if 
bcensed  or  otherwise  au- 
such  substance.  The  poa- 
!rson  of  any  *  *  *  weapon, 
instrument,  appliance,  or  aubstanee  designed, 
made  or  adapt«  I  for  sae  primarily  aa  a 
weapon,  is  presui  tptive  evidence  of  totent  to 
use  the  same  unh  iwfiilly  againat  another. 

6.  The  possess  on  by  any  person  of  a  de- 
faced machine-gu  ii  or  firearm  ia  presumptive 
evidence  that  sue  li  person  defaced  the  same. 
Sec.    266.20     Bxemptieaa.    a.    Sectiona 
266.01,  266i)2,  2(  SXO,  266j04,  266.06,  266.10, 


266.15  and  270j06 


ahaO  not  apply  to: 
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SSSjOU  aS&OC.  MftjOt.  SS&M.  S8SJ06 
ud  nOM  by  Um  foBMriar 

(a)  Penons  in  Um  miliUty  Mrviee  ot  th» 
state  of  N«»  Yarii  wban  duly  authoriaed  by 
regslatkms  iaaoad  by  the  chief  of  staff  to  tha 
governor  to  poeeeaathe  sama.  members  of  the 
diviaioB  of  state  poBoa.  and  peace  offkaa  as 
defined  ia  subdhiaioa  thiity-thz«e  of  section 
1^  of  the  criminal  procedure  Uw  and  per- 
sons appointed  as  railroad  policemen  pursu- 
ant to  section  eiglity-eicht  of  the  laflnwd  law. 

(b)  PerMms  fai  the  miHtary  or  other  service 
of  the  United  Statea,  fai  pursuit  of  official 
doty  or  when  duly  authorised  by  federal  law, 
rccnlstion  or  order  to  posaeaa  the  aarae. 

(e)  Persons  ewiployed  fai  fUfimnc  defense 
eontraete  with  the  government  of  the  United 
Statea  or  agendea  thereof  when  poeaeasion  of 
*•*•  same  ia  neeeeaaiy  for  numufsctore,  traaa- 
poft,  faMtaOathm  and  teatfaig  under  the  n- 
qpigeniawto  of  anch  contract 

(d)  A  person  voluntarfly  surtendeitng  wdi ' 
woofMrn,  hMtrament,  appSanee  or  substance, 
provided  that  anch  aarrender  Shan  be  made  to 
the  aherlff  of  the  county  fai  which  aaA  pens* 
I  and  hi  the  eouaty  of  Nassaa  to  tta 
of  poBee  or  a  mesiber  of  the 
police  department  thereof  designated  by  Um. 
or  if  aach  person  rssidaa  fai  a  dty  havii«  a 
popnlation  of  aeventy-fivo  **>«"Tsnil  or  mora 
to  the  poUee  eoBunisaioner  or  head  of  the  po- 
Uee  force  or  department,  or  to  a  member  of 
the  force  or  departm«it  diwignstcd  by  «.^ 
eommlssioBer  or  head;  aad  provided,  further, 
that  the  sasM  shaO  be  aarrenderad  by  aach 
person  on^  after  he  givea  notice  in  writing  to 
the  appropriate  aathority,  atetfatg  his  name, 
address,  the  nature  of  the  weapon  to  be  sur- 
rendered, sad  the  spprozfanate  tune  of  day 
and  the  j^ace  where  such  surrender  shall  take 
pbce.  Sudi  notice  ahaO  be  acknowledged  fan- 
mediately  npoa  rece^  thereof  by  aach  au- 
thority. Nothing  fai  thia  paragraph  shaD  be 
eonatmed  aa  granting  immunity  fhim  praa- 
scution  for  any  crime  or  offense  except  that 
of  unlawfU  possession  of  such  weapon%  in- 
struments, appUanees  or  aubstancea  aumn- 
dered  as  herefai  provided.  A  person  who  poe- 
seesea     a^y     each     weepon.     inatiumeat, 
■pplianee  or  snhafanco  aa  an  executor  or  ad- 
mfaiistrBter  or  aqy  other  lawftal  pnaacseor  of 
audi  prsperty  of  a  decedent  may  continue  to 
poasess  such  property  for  a  period  net  ever 
fifteen  daya.  If  audi  property  ia  not  lawfully 
disposed  of  wiUdn  audi  period  the  possessor 
shaO  deliver  it  to  an  appropriate  official  de- 
scribed fai  this  paragraph  or  audi  property 
n^y  be  delivered  to  the  auperintendent  of 
atate  police.  Sudi  officer  shall  hoM  it  and  shall 
thersafter  deliver  it  en  the  written  rmiueat  of 
sack  execator.  adrnfadstrator  or  other  lawftal 
pnasissoi  of  sack  property  to  a  named  person, 
piwided  sack  named  psrssa  is  HceiMed  to  or 
is  otherwise  Iawft4y  peraUtted  to  poeaesa  the 
saiM.  If  ae  raqpaat  to  dalvar  the  propatty  ia 


within  two  yeara  of  the  deHvcfy  of 
I  propel^  to  aneh  ofOdal  he  ahaB  diapose 
of  it  tai  accordance  with  the  pt«viaians  of  sec- 
tion 400j06  of  the  penal  law. 

t.  Pnassssiou  of  a  msdrine-gna.  firearm, 
*  *  *  by  a  warden,  superintendent,  headkaep- 
or  or  depaty  of  a  sUte  priMm,  penitentiary, 
workhoaae,  county  jail  or  other  fawtitution  for 
the  detention  of  persons  convicted  or  accused 
of  a  oiBM  or  detafaied  aa  witaeases  fai  crfanfaml 
cases,  fai  pursuit  of  offidal  duty  or  when  duly 
•nthorised  by  r^inlation  or  order  to  pouess 
the  same. 

8.  Posseasion  of  a  pistol  or  revolver  by  a 
person  to  whom  a  Heenae  therefor  has  been 
issued  as  provided  under  section  400J)0;  pro- 
vided, that  audi  a  Bcenae  diall  not  pradude  a 
conviction  for  the  offenae  defined  in  subdivi- 
sion three  of  section  265j01. 

4.  Poeaeaaioa  of  a  rifle,  shotgun  or  longbow 
for  nee  while  hunting,  trappfaig  or  fishfaig,  by 
a  peraon,  not  a  dtiien  of  the  Umted  States, 
carrying  a  valid  bcenae  issued  pursuant  to 
aection  11-0718  of  the  envnranmental  conser- 
vation law. 

5.  Poesession  of  a  rifle  orahotgun  by  a  per- 
son who  has  been  convicted  ss  t-^w^H  ia 
subdivision  four  (rf  section  265.01  to  whom  a 
scrtifieate  of  good  conduct  has  been  issosd 
pursuant  to  aection  two  hundred  fnty-two, 
aubdivision  three  of  the  executive  law. 

•       «        •        •        • 

7.  Possession,  at  an  faidoor  or  outdoor  rifle 
range  for  the  purpoee  of  kiadfaig  aad  ffaiag 
the  aame,  of  a  lifle  of  not  mors  than  tweaty- 
two  calibre  rim  fire,  the  propelling  feme  ef 
whidi  Biay  be  dther  gunpowder,  air  or 
springs,  bjr  a  person  under  sfacteen  yean  of 
age  but  not  under  twdva.  who  to  a  duly  en- 
rolled member  of  any  dub,  team  or  aodety 
organised  for  edueatioaal  porpoaea  and  raaia- 
tafamig  aa  a  part  ef  ite  fadUtiee,  or  havfaig 
written  permission  to  Bse.sadi  rifle  rsi^ewB- 
der  the  supervision,  guidance  and  instmctioa 
of  (a)  a  duly  commissioned  officer  of  the 
Ualted  Statea  army.  aavy.  otarine  corpa  or 
coast  guard,  or  of  the  national  guard  of  the 
atate  of  New  York;  or  (b)  a  duly  qualified 
adult  dtisen  of  the  United  Statee  who  haa 
been  granted  a  eertiflcate  aa  an  instructor  in 
email  arma  practice  issued  by  the  United 
Statee  army,  navy  or  marine  corps,  or  by  the 
a4}ntant  general  of  tUa  state,  or  by  the  na- 
tional rtfle  aaaodation  of  America,  a  not-fbr- 
profit  eorporatian  duly  organised  under  the 
laws  of  tids  state. 

7-a.  Poesession  and  uae,  at  an  faidoar  or 
outdoor  pistol  range  located  in  or  on  prendses 
owned  or  occupied  by  a  duly  faioorporated  or- 
ganization organiaad  for  eoneervation  pur- 
poses  or  to  foster  proficiency  in  smaD  arma  or 
at  a  target  pfaAd  shootfaig  competition  under 
the  auspicea  of  or  approved  by  the  nutfiwisl 
rifk  aaaodation  for  the  purpoee  of  loadfaig 
aad  filing  the  eame,  by  a  peraon  duly  hoeaeed 
to  poaeeaa  a  pistol  or  revehror  pursuant  ta 


apistslor 


>•  •• 


400jOO  of  thto  ch^ter  of 
revolver  da)y  so  Heeasod  to  aaofier 
who  ia  preeent  at  the  tfane. 

&.  The  manufacturer  ef  I  _ 

aa  merchandise  snd  the  dispoeal  ai  d  ahipment 
thereof  direct  to  a  regular^  eoaitituted  or 
sppointed  atate  or  munfaipal  , 
mcnt,  sheriff,  poUceamn  or  otherlpeaee  offi- 
cer, or  to  a  atate  prison,  penitentfary,  work- 
houae,  county  Jail  or  other  iti-HHAflu  f^  the 
detention  of  persons  convicted  oraecnsed  of 
crime  or  heU  as  witnesses  in  crfa^faial  caaee, 
or  to  the  mOitary  serviee  of  this  ktate  or  ef 
the  United  Statea. 

8.  The  regular  and  ordfaiaiy  tiuuqMMt  of^ 
firearma  aa  nurdisndise,  provide  il  that  the 
person  transporting  sudi  firearmi, 
knowa  or  haa  reasooaUa  meana  ol  i 
ing  what  he  ia  transporting,  notifie  I  i 
the  poUee  commissfamer.  poBee  dii  tf  or  other 
law  enforcement  officer  perforsiiw  tuA 
fimctiona  at  the  place  of  delivery,  fl  r  the  name 
and  addreas  of  the  consignee  and  t  toplaeeof 
delivery,  and  wtthholda  delivery  I  >  the 
signee  for  sudi  ressonable  period  a  rtime  dea- 
fai  writuig  by  audi  pa&i  coaamia-. 
r,  poBee  diief  or  other  law  ei  eorcament 
ofBeer  as  sudi  official  may  deem 
for  inveatigation  as  to  whether  the  ( 
may  lawfiiDy  receive  and  pnnsoei  auA  ffiw- 


d  guaamith 


10.  Eagagfa^  In  the 


or  dealer  in  firearma  by  a  peraon  io 

vaUd  bcenae  therefor  haa  been  iaai  led  puraa- 

ant  to  section  400JOO. 

IL  Pnassision  of  a  pistol  or  revilver  by  • 
poUee  officer  or  swwn  peace  offl  ser  of  an- 
other state  while  #«>nHtMi*im  officii  I  bMiaeaa 
withfai  the  etate  of  New  York. 

b.  At  any  tiase,  any  peraon  who  I  otamtarily 
deUvers  to  a  peace  officer  any  weaf]  an,  iaatru- 
ment,  appliance  or  substance  sped!  «d  in  aae- 
tion  26&i>l,  e66i)2. 26&jOa,  26fij04  or  teUK,  un- 
der circumstances  not  suspicious,  p^t^'lisr  or 
involving  the  commission  of  any  c^issa,  ahaO 
not  be  arreated.  Inatead.  the  officer  who 
mi|^  make  the  arreet  ahall  iaaue  a  r  caaae  to 
bo  iaaued  fai  a  proper  caae  a  summoi  s  or  other 
legal  proeeaa  to  the  peraon  for  fai^  satigation 
of  the  aouree  of  the  weepon,  inatrument,  ap- 
pliance or  aubatance. 


where  he 


inwiMng 


M&M.    **«ItahanbeUwftilf 
or  persons  reeidiiv  in  this  state  to 
or  otherwise  obtain  a  rifle  and/or 
eontiguoua  atata,  and  to  reeefare  or 
audi  rifle  and/or  shotgun  into  this 
vided,  however,  sack  person  is 
gible  to  poseeaa  a  rifle  and/or 
the  laws  of  this  state. 

Article  400-Liccaab«  Aad 
aioM  Briatlag  TW  flieanaa 

Sec  4M.M  I  irsasis  to  cany 
pab  aad  dfavaoe  of  fbaanaa. 

1.  EUgibi^.  No  Ucenee  shsll  be 
red  pursaaat  to  thia 


afaitgun 


'aperaoa 
pardiaae 
faia 


itata;pre- 

eU- 

under 


ahot^  nn 


OtlerPravi- 
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the  Uceiuing  offker,  utd  then  only  after  in- 
vestigation and  finding  that  all  statements  in 
a  proper  application  for  a  license  are  true.  No 
license  shall  be  issued  or  renewed  except  for 
an  applicant  (a)  of  good  moral  character,  (b) 
who  has  not  been  convicted  anywhere  of  a 
felony  or  a  serious  offense;  (c)  who  has  stated 
whether  he  has  ever  suffered  any  mental  ill- 
ness or  been  confined  to  any  hospital  or  insti- 
tution, public  or  private,  for  mental  illness; 
and  (d)  concerning  whom  no  good  cause  exists 
for  the  denial  of  the  license.  No  person  shall 
engage  in  the  business  of  gunsmith  or  dealer 
in  flrearma  unless  licensed  pursuant  to  this 
section.  An  applicant  to  engage  in  such  busi- 
ness shall  also  be  a  citizen  of  the  United 
States,  more  than  twenty-one  years  of  age 
and  maintain  a  place  of  business  in  the  city  or 
county  where  the  license  is  issued.  For  such 
business,  if  the  applicant  is  a  Arm  or  partner- 
ship, each  member  thereof  shall  comply  with 
all  of  the  requirements  set  forth  in  this  subdi- 
vision and  if  the  applicant  is  a  corporation, 
each  officer  thereof  shall  so  comply. 

*2.  Types  of  licenses.  A  license  for  gunsmith 
or  dealer  in  firearms  shall  be  issued  to  engage 
in  such  business.  A  license  for  a  pistol  or  re- 
volver shaU  be  issued  to  *  *  *  (f)  have,  pos- 
sess, collect  and  carry  antique  pistols  which 
are  defined  as  follows:  (i)  any  single  shot, 
muzzle  loading  pistol  with  a  matchlock,  flint- 
lock, percussion  cap,  or  similar  type  of  igni- 
tion system  manufactured  in  or  before  1898, 
which  is  not  designed  for  using  rimfire  or  con- 
ventional centerflre  fixed  ammunition;  and 
(ii)  any  replica  of  any  pistol  described  in 
clause  (i)  hereof  if  such  replica— 

(1)  is  not  designed  or  redesigned  for  using 
rimfire  or  conventional  centerfire  fixed  am- 
munition, or  (2)  uses  rimfire  or  conventional 
centerfire  fixed  ammunition  which  is  no 
longer  manufactured  in  the  United  States  and 
which  is  not  readily  available  in  the  ordinary 
channels  of  commercial  trade. 


12.  Records  required  of  gunsmiths  and 
dealers  in  firearms.  Any  person  licensed  as  . 
gunsmith  or  dealer  in  firearms  shaU  keep  a 
record  book  approved  as  to  form,  except  in 
the  city  of  New  York,  by  the  superintendent 
of  state  police.  In  the  record  book  shall  be 
entered  at  the  time  of  every  transaction  in- 
volving a  firearm  the  date,  name,  age,  occupa- 
tion and  residence  of  any  person  from  whom  a 
firearm  is  received  or  to  whom  a  firearm  is 
delivered,  and  the  calibre,  make,  model, 
manufacturer's  name  and  serial  number,  or  if 
none,  any  other  distinguishing  number  or 
identiflcation  mark  on  such  firearm.  Before 
delivering  a  firearm  to  any  person,  the  li- 
censee shall  require  him  to  produce  either  a 
license  valid  under  this  section  to  carry  or 
possess  the  same,  or  proof  of  lawful  authority 
as  a  peace  officer  or  other  exempt  person  pur- 
suant to  section  26620.  The  licensee  shall  re- 


move and  retail  the  attached  coupon  and  en- 
ter in  the  recort  book  the  date  of  such  license, 
number,  if  any,  and  name  of  the  licensing  of- 
ficer, in  the  caa  t  of  the  holder  of  a  license  to 
carry  or  posses^  or  the  shield  or  other  num- 
ber, if  any,  as^gnment  and  department  or 
unit,  in  the  cai  e  of  an  exempt  person.  The 
record  book  sha  1  be  maintained  on  the  prem- 
ises mentioned  and  described  in  the  license 
and  shall  be  op(  n  at  all  reasonable  hours  for 
inspection  by  ai  y  peace  officer. 

N.  Y.  Consul.  Laws  (McKinney's) 

Village  Law 


89.  General 
ces.    68.  Firea^s 
hibit,  restrain, 
age,  sale  or  disihargc 
and  other  explo  li 
powder  and  gui 


powers  of  the  board  of  trust- 

and  explosives.  May  pro- 

^gulate  and  license  the  stor- 

;e  of  firearms,  fireworks 

ives  and  the  explosion  of  gun 

cotton. 


iabylon 


Sec.  1.  No  >erson  shaU  offer,  sell,  loan, 
lease  or  give  U  i  any  child  under  the  age  of 
sixteen  years  ai  y  gun,  revolver,  pistol  or  oth- 
er firearm,  *  *  *  or  any  instrument  or  weapon 
commonly  knot  n  as  a  toy  pistol,  or  a  blank 
gun  or  any  typ( !  of  gun,  pistol,  cannon  or  in- 
strument simu  ating  a  weapon  in  or  upon 
which  any  loadi  d  or  blank  cartridge,  powder 
and  ball  are  u|ed  or  may  be  used,  or  any 
loaded  or  blank  cartridge,  powder  or  ammuni- 
tion therefor.    I 

It  shall  be  unlawful  for  any  chQd  under  the 
age  of  sixteen  jtears  to  have  in  his  possession 
or  to  use  any  <k  the  articles,  instruments  or 
weapons  enumerated  in  this  section. 

Sec.  2.  No  ferson  over  the  age  of  sixteen 
years  shall  haw  in  his  possession  any  gun, 
revolver,  pistol  pr  other  firearm,  •  •  •  without 
having  procured  a  permit  to  possess  the  same 
from  such  ofTi<ial,  agency  or  department  as 
the  Board  of  Ti  ustees  may  from  time  to  time 
by  resolution  d  isignate. 


I  rockport 


Sec.  18-1.  Selling 
ited.    It  Shan 
persons  to  sel 
works  or  othei 
plosion  of  guni  owdei 
the  corporate 
port. 


or  discharging  prohib- 

)e  unlawful  for  any  person  or 
or  discharge  firearms,  fire- 
explosives,  including  the  ex- 
r  and  gun  cotton,  within 
]  miU  of  the  Village  of  Brock- 


12.01 

tion"  shall 
revolver 


UMI 


Buffalo 


Fir !  Prevention  Code 


Dcfin  tion.    '^mall  arms  ammuni- 

mei  n  any  shotgun,  rifle,  pistol  or 

cartri  Ige  and  cartridges  for  propel- 


lant-actuated  poorer  devices  and  industrial 
guns,  '^mall  arm  s  ammunition  primer"  shall 
mean  a  small  pe  Tussion-sensitive  explosive 
charge,  encased  i^  a  cap,  used  to  ignite  propel- 
lant  powder. 

12.02.  License!  Required  for  the  Posses- 
sion and  Sale  m  Fixed  Ammunition  for 
Small  Arms.  Nf  person,  firm  or  corporation 
shall  store,  keep  I  or  sale  or  offer  for  sale  any 
fixed  ammunitioii  for  small  arms  without  a 
license  (rom  the  i  lirector  of  licenses  and  per- 
mits of  the  city  o  T  Buffalo  upon  the  approval 
of  the  bureau  of  fire  prevention  at  wholesale 
or  retail  The  said  license  shaO  expire  on  De- 
cember thirty-flrSt  of  each  year  following  the 
date  of  issuance.  *  *  * 

12.03.  Manofa  eture  of  Small  Arms  Am- 
munition Withiii  the  City  b  Prohibited. 
No  person  shall  n  anufacture  within  the  limits 
of  the  city,  any  fixed  ammunition  for  small 
arms.  Exception:  .Hand  loading  of  small  arms 
ammunition  prepared  for  personal  use  when 
not  for  resale. 

12.04.  Hand  Llading  of  Small  Arms  Am- 
munitioii. No  ferson  shaQ  engage  in  the 
hand  loading  of  pmall  arms  ammunition  ex- 
cept for  private  personal  use  only  and  not  for 
resale.  A  reUmdiz  g  of  smaH  arms  ammunition 

to  the  use  of  sporting  or 
An  amount  not  in  excess 
in  the  original  container 
buikling  without  storing 
,  An  amount  not  in 
I  stored  in  a  magazine  and 
one  thousand  smkll  arms  primers  packed  in 
approved  ICC  containers  may  be  kept  in  a 
building.  Smoldn  [  while  handling  powder  is 
prohibited.  Stora  je  of  powder  shall  be  inac- 
cessible to  childr  in. 

The  hand  loadii  ig  of  small  arms  ammunition 
is  hereby  prohibi  «d  in  all  buildings  classified 
as  multiple  dwel  Ings  or  multiple  housing  by 
the  division  or  Rehabilitation  and  conserva- 
tion. 


Licensing  of  Trades  and  Busli 


shaD  be  limited 
smokeless  powd 
of  five  pounds 
may  be  kept  in 
such  powder  in  a 
excess  of  ten  poi 


Sec.  237.  Pan  n  of  Firoarms  and  Other 
Goods  Prohibitc  L  No  pawnbroker  shall  re- 
ceive in  pawn  any  pistol,  revolver  or  other 
firearm  of  a  size  ^hich  mi^  be  concealed  upon 
the  person,  •  •  • 


Cedarhurst 


Sec  11-4. 
sivcs.    •••(b) 
ception.  No  perste 
time  sell,  expose 
loaded  cartridge  i, 
sion-caps  *  •• 


Fitearma, 


firccracken,  explo- 

3ale,  deUvety  prohibited;  ex- 

or  corporation  shaO  at  aay 

for  sale  or  give  away  aay 

blank  cartridgoa,  paica^ 

ckeept  to  Ueeaaod  holdon  of 


fireanas  and  except  shells  for  firearms  not 
requiring  a  Uoeose. 
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Churchville 


Chapter  2-A  Within  the  Village  of 
Churdiville  no  person  or  corporation  shall, 
without  a  licenae:  Sec  L  Store,  sell  <»>  dis- 
chaige  firearms,  fireworiu  or  other  explo- 
sives. 


Fayetteville 

See.  U-4.  Firearas. 

(a)  No  person  shaO  manufacture,  cause  to 
be  manufactured,  store,  handle,  transport, 
sell,  keep  for  sals,  offer,  give  or  dispose  of  or 
discharge  aoy  firearms  except  ss  provided  in 
the  Penal  Law,  nor  any  small  arms  ammuni- 
tions within  the  limiu  of  the  village  without 
permission  from  the  village  board  of  trustees 
or  the  mayor. 

(b)  In  the  event  that  permission  be  given, 
Buch  permit  shaQ  indicate  the  exact  time 
when,  the  place  where,  and  the  detailed 
method  by  which  the  act  permitted  is  to  be 
executed;  snd  suitable  indemnity  shaO  be  giv- 
en the  village  agamst  all  claims  sgainst  the 
village  arising  tnm  the  act  so  permitted. 

(c)  SmaD  arms  smmunition,  whenever  used 
in  this  section,  Shan  be  held  to  mean  any  shot- 
gun, rifle,  pistol  or  revolver  cartridge. 


Great  Neck 

Ordinance  2~TIm  Use  of  FIre-Arms. 
•  •  *  •  •  t.  Sale  «r  Toy  Pistols:  No  person 
shaO  sen  or  dispose  of  to  a  minor  any  toy  pis- 
tol or  pistol  that  can  be  loaded  with  powder 
and  baU  or  blank-cartridge  to  be  exploded  by 
means  of  metal  caps,  but  nothing  herein  con- 
tained Shan  ^>ply  to  the  sale  or  diqMMal  of 
what  are  known  as  fire-cracker  pistols,  tor- 
pedo pistols  or  sndi  pistols  as  are  used  for  the 
explosion  of  paper  caps. 

Ordinance  S— Bcgahulng  tlw  Safe, 
Tnuiapoctation.  Storage  and  Dfachaive  of 
Firearms  and  Other  Exploshrea.  •  •  •  *  • 
Seeood:  No  person,  flm  or  eorporatioa  aii^ii 
sen,  expose  for  sale  or  give  away  any  loaded 
cartridges,  blank  cartridges,  caps,  percussion 
cape.  Ibae  or  electric  blasting  caps,  dynamite, 
fin-ersekers  or  other  fireworks  or  sny  other 
expfedve  maUriab  of  any  description  with- 
out first  obtaining  a  permit  tnm  the  Vfflage 
Board  of  the  yflDage  of  Thomastoo. 


HastinsTS  on  Hudson 

ChaptcrSS 
Artielol 

8oe.  U-t.  tala  af  flrew*ika.  Onmrmm, 
It  ihdi  ba  aakwfU  for  amf 


person  to  seU  or  offer  for  sale  within  the  vil- 
lage any  Wank  cartridges,  pistol,  cannon,  fire- 
cracker, torpedo  canes  for  firing  ammunition, 
or  any  ammunition  commonly  known  as  "car- 
track  ammunition,"  and  any  and  aU  kinds, 
within  the  said  village. 


Hempstead 


•-57.  Permits  for  sale  of  amnunition.  (a) 
Required:  Issuance.  PermiU  for  the  sale 
and  storage  of  ammunition  may  be  granted  in 
the  discretion  of  the  village  board.  AppBca- 
tion  shsn  be  made  in  writing  to  the  vfflage 
cleric;  •  *  •  Such  permit  shall  apply  only  to  the 
premises  and  persons  stated  snd  to  the  dass 
and  kind  of  ammunition  mentioned  therein 
and  shan  be  subject  to  such  conditions  and 
restrictions  ss  the  board  may  prescribe. 

Kingrs  Point 

Ordinance  8 


Sett.  No  person,  firm  or  corporation  shan 
in  the  Vfflage  of  Kings  Point  seD.  expose  for 
sale,  or  give  away,  any  kiaded  cartridges, 
blank  cartridges  ••  *  or  any  other  expkisive 
nateriab  of  any  description,  without  first  ob- 
taining a  permit  fh>m  the  Vfflage  Clark. 


Kingston 


Sec.  ILll  Mamfactve  Prohibited.    It 

shaU  be  aalawftal  to  manufsetnre  smaU  arms 
ammunition  in  The  City  of  Kii«aton. 

Sec.  11.13  Storage  and  SaU  of  Small  Aims 
AmniiniHioa.  (a)  Permit  required.  It  ahaU 
bo  mlawfiil  to  stora,  seU  or  offer  for  ssle  any 
smsU  ammunition  without  first  having  ob- 
tained a  permit  therefor  tnm  the  Pin  Chief. 

Mount  Vernon 

See.  78-U.  Prohihitioa  Against  FIra 
BMnba  or  "Molotov  Coektaiia".  (a)  PraUbl- 
tion:  No  person  or  organizatioB  ■h|^n  assem- 
ble, manufsetore,  produce,  distribute,  stora  or 
poeseas  firs  bombs  or  "Molotov  Cocktails"  or 
sny  similar  devices  which  employ  the  use  of 

gaaolins  or  aqy  other  flammable  or  eooOMisti- 
ble  substsnee. 

(b)  Fire  BMib  er  •Holotov  Cwktafl**  de- 
fined: A^sssorotherbreskableoreoUapa- 
ible  portable  container  in  which  ia  contained 
gaai^ne  or  other  flammable  or  combustible 
liquid  with  a  wick  attadied  therato,  which 
upon  in^taet  wffl  bum,  explode  or  ignite. 

New  York  City 


4St-«J.  Ffoaanna.    a.  Piatols  or  rsvohrera, 
keeping  or  canyinK.  L  The  eoouniasionar 


shan  grant  and  issue  licenses  siil  pomita 
hereunder  pursuant  to  the  provisb  IS  of  Arti- 
cle four  hundred  of  the  penal  law.  I]  nless  they 
indicate  otherwise,  such  licenses  ai  d  permits 
shsn  expire  on  the  first  dsy  of  t  le  second 
January  after  the  date  of  issusnce. 

2.  Every  applicant  for  a  licenae  1  a  carry  or 
possess  s  pistol  or  revolver  in  the  dty  shsn 
pay  therefor,  a  fee  of  thirty  doner  i  for  eadi 
original  application  for  the  ficmse  ported  or 
pert  thereof;  a  fee  of  twenty  doUai  i  for  eadi 
renewal  appBcatkm,  and  a  fee  of  t  m  doUan 
for  eadi  replacement  appUcatkm  o  '  a  kat  li- 
cense. A  fee  of  ten  dodars  shaO  b  i  paid  for 
each  renewal  license  that  is  issued  for  a  pe- 
riod of  one  year  or  port  thersot 

436-C*.  Control  and  regulation  ^f  the  dis- 
poaition,  purchaae  and 


SS7BS 


rtfl4 


arffaw- 

Dtfinitions. 


Whenever  used  in  this  ehspter  the  jroDowing 
terras  shsD  mean  and  include: 

L  "Firearm."  Any  pistol,  ravohr4>,  aawed- 
off  shotgun,  rifle  or  other  flreann  of  a  sise 
wfaidi  may  be  concealed  upon  the  p  trson. 


2.  -Rifle.-  A  weapon  designed  jor  rede- 
signed, made  or  remade,  and  inten  bd  to  be 
fired  tnm  the  shoulder,  snd  designed  or  rade- 
signed  snd  made  or  remade  to  aae  the  energy 
of  the  explosive  hi  a  fixed  metaUcT 
to  fire  only  a  single  projectile  throng  a  rifled 
bore  for  each  pun  of  the  trigger. 

a.  "Shotgun."  A  we^Mndedgnei^  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  fima  the  ahooUer,  and  designed  or  rede- 
signed and  mJade  or  remade  to  use  tt|B  energy 
of  the  exphMhre  in  a  fixed  shotgunj  sheD,  to 
fire  throogh  s  smooth  bore  either  s  nnmber  of 
ban  ahot  or  a  sin^  prqjectfle  for  ei^  single 
pun  of  the  trigger. 

4.  "Gunsmith."  Any  person,  firm,  jpartner- 
sUp,  eorporation,  or  company  w1m>  eiigages  in 
the  business  of  repairii^  altering  assem- 
>  bUng,  nmnufsetaring.  **»■ "t^g.  polis  ling,  en- 
gnving,  or  trueing,  or  who  in  the  <  none  of 
such  business  performs  any  mecfaa  ileal  op- 
eration on  any  rifle,  shotgun,  firesn  i  or  ma- 
chine gun. 

6.  "Dealer  fai  firsarms."  Any  pen  m,  firm, 
partnership,  eorporation  or  """peny  who  en- 
gages in  the  business  of  puithasiQi  — nbi^ 
keeping  for  sale,  kwning,  leaafa^  o '  fai  any 
manner  disposing  of  any  pistol  or  rei  ohrer  or 
other  firearms  which  may  be  eoncea  sd  upon 
the  person.  Dealer  in  firearms  shal  not  in- 
dude  a  wholessle  deeler. 

ft.  "Dealer  in  rifles  and  shotguns."  i  Jiyper^ 
■on,  fbra,  partnership,  eorpontioa  »  com- 
pany who  engages  in  the  busfaiess  of  ]  nrdias- 
ing,  aelHng.  keeping  for  sale,  knuiing,  leasfaig, 
or  fai  any  manner  disposing  of  sny  rifle,  or 
shotgun.  Dealer  In  rifles  snd  shotgn  ns  shan 
not  faidnde  a  wholesale  desler. 

7.  "Ammunition."  Exploshrss  snltal  Is  to  be 
flrsd  tnm  a  firearm,  machine  gun,  p  ital,  re- 
▼ohrer,  rffle,  shot  gun  or  other 
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&  "DispoM  of."  To  diapow  of,  give  away, 
give,  leaae,  loan,  keep  for  sale,  offer,  offer  for 
sale,  sen,  transfer  and  otherwise  dispose  of. 

9.  "Deface."  To  remove,  deface,  cover,  al- 
ter, or  destroy  the  manufacturer's  serial  num- 
ber or  any  other  distinguishing  number  or 
identification  mark. 

10.  "Commissioner."  The  police  commis- 
sioner of  the  city  of  New  York. 

11.  "Control  Board."  The  firearms  control 
board  as  established  in  section  436-62. 

12.  "Appeals  Board."  The  rifle  and  shotgun 
purchase  and  possession  permit  appeals 
board  as  established  in  section  436-6.7. 

13.  "Permit."  The  permit  for  purchase  and 
possession  of  rifles  and  shotguns  issued  by 
the  control  board. 

14.  "Certificate."  The  certificate  of  regis- 
tration for  poaseasion  of  rifles  and  shotguns. 

16.  "Mental  defective."  Any  person  af- 
fected with  mental  defectiveness  from  birth 
or  from  an  early  age  to  such  an  extent  that  he 
is  incapable  of  managing  himself  and  his  af- 
fairs, who  for  his  own  welfare  or  the  welfare 
of  others  or  of  the  community  requires  super- 
vision, control  or  care,  and  who  is  not  men- 
tally ill  or  of  unsound  mind  to  such  an  extent 
aa  to  require  hia  certification  to  an  institution 
for  the  mentally  ilL 

436-6.1  Licensing  of  gunsmiths,  of  whole- 
sale manufacturer  of  firearms,  of  assem- 
blers of  firearms,  or  of  dealers  in  firearms, 
a.  It  shall  be  unlawful  for  any  person  to  en- 
gage in  the  business  of  gunsmith,  wholesale 
manufacturer  of  firearms,  assembler  of  fire- 
arms, or  of  dealer  in  firearms,  unless  such 
person,  firm,  partnership,  corporation  or  com- 
pany has  obtained  a  license  in  the  manner 
prescribed  in  this  section. 

b.  No  license  shall  be  issued  or  renewed 
pursuant  to  this  section  except  by  the  com- 
missioner, and  then  only  after  investigation 
and  finding  that  aO  statements  in  a  proper 
application  for  a  license  or  renewal  are  true. 
No  license  shall  be  issued  or  renewed  except 
for  any  applicant: 

(1)  of  good  moral  character, 

(2)  who  has  not  been  convicted  anywhere 
of  a  fek>ny  or  of  any  of  the  following  misde- 
meanors or  offenses:  *  *  * 

(3)  who  haa  sUted  whether  lie  has  ever 
suffered  any  mental  Qlness  or  )>een  confined 
to  any  hospital  or  institution,  public  or  pri- 
vate, for  mental  illness;  and 

(4)  concerning  whom  no  good  cause  exists 
for  the  denial  of  the  Ucense. 

c  An  applicant  to  engage  in  such  business 
shall  also  be  a  citizen  of  the  United  SUtes, 
more  than  twenty-one  years  of  age  and  main- 
tain a  place  of  business  in  the  city.  *  *  * 

k.  The  conviction  of  a  licensee  anywhere  of 
a  felony  or  any  of  the  misdemeanors  or  of- 
fenses enumerated  in  paragraph  two,  of  sub- 
division b,  of  this  section,  shall  operate  aa  a 
revocation  of  the  license.  *  *  * 
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436-6.3.  Licei  aing  of  dealers  in  rifle*  and 
shotcuns.  No  person  shall  engage  in  the 
business  of  pure  lasing,  selling,  licensing,  or  in 
any  manner  di«  x>sing  of  shotguns  or  rifles 
unless  he  has  lieen  issued  a  permit  for  the 
purchase  and  possession  of  shotguns  and  ri- 
fles, and  prominently  displays  in  his  place  of 
business  a  license  as  a  registered  dealer  in 
shotguns  and  rifles.  *  *  * 

436-6.6  PemAts  for  possession  and  pur- 
chase of  rifles  aid  shotguns.  It  shall  be  un- 
lawful to  dispone  of  any  rifle  or  ahotgun  to 
any  person  unless  said  person  is  the  holder  of 
a  permit  for  poaaession  and  purchase  of  rifles 
and  shotguns;  itahall  be  unlawful  for  any  per- 
son to  have  in  hp  possession  any  rifle  or  shot- 
gun unless  said  person  is  the  holder  of  a  per- 
mit for  the  possession  and  purchase  of  rifles 
and  shotguns. 

The  dispositi<>i  of  a  rifle  or  shotgun,  by  any 
licensed  dealer,j  to  any  person  presenting  a 
valid  rifle  and  Aotgun  permit  issued  to  such 
person,  shall  beconclusive  proof  of  the  legal- 
ity of  such  disp<>sition  by  the  dealer. 

a.  Requiremdnta— No  person  of  good  char- 
acter and  who  i4  of  good  repute  in  the  commu- 
nity and  who  iainot  subject  to  any  of  the  dis- 
abilities set  forth  in  this  section  or  other 
sections  of  this  ^hapter,  shall  be  denied  a  per- 
mit to  purchasejand  possess  a  rifle  or  shotgun 
unless  the  applicant: 

1.  is  under  the  age  of  eighteen,  or 

2.  has  been  aanvicted  in  this  state  or  else- 
where of  a  felo  ly  or  any  miademeanor  or  of- 
fense set  forth  in  section  662  of  the  code  of 
criminal  procedure,  unless  such  person  haa  re- 
ceived a  certificate  of  good  conduct  pursuant 
to  subdivision  i  of  section  242  of  the  execu- 
tive law,  or       I 

3.  haa  ever  been  confined  to  any  hospital  or 
institution,  pu)^  or  private,  for  mental  Al- 
ness, alcoholisi^,  drug  addiction,  except  where 
such  person  hat  a  written  statement  by  a  phy- 
sician duly  liceiised  to  practice  medicine  in  the 
state  of  New  \|ork  and  specializing  in  psychi- 
atric medicine,]  that  the  applicant  is  a  sound 
person  to  possess  a  rifle  or  shotgun  without 
danger  of  harm  to  himself  or  any  other  per- 
son, or  I 

4.  suffers  fijom  a  physical  defect  or  sick- 
ness which  woiild  make  it  unsafe  for  him  to 
handle  fireanfa,  rifles  or  shotguns  except 
where  such  person  has  a  written  statement 
from  a  physi^an  duly  Ueensed  to  practice 
medicine  in  th^  stale  of  New  York,  or  other 
satisfactory  pibof,  that  he  is  no  longer  suffer- 
ing f^om  a  disability  in  such  a  manner  that  it 
would  interfeiie  with  or  incapacitate  him  in 
the  handling  at  a  rifle  or  shotgun,  or 

6.  is  a  mental  defective,  or 
6.  is  a  habitual  drunkard,  or 


7.  has  been  adjudicated  mentaOy  incompe- 
tent and  with  i  espect  to  whom  such  adjudica- 
tion remains  a  itstanding,  or 

8.  ia  addict*  d  to  narcotic  drugs,  or 
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9.  has  received  a  dishonorable  discharge 
trom  the  military  lervice  of  the  United  SUtes 
by  reason  of  an  action  found  constituting  a 
felony  or  a  misdemeanor  or  offense  set  forth 
in  section  562  of  the  code  of  criminal  proce- 
dure; or  '  j 

10.  Where  the  issuance  of  a  permit  to  such 
a  person  woukl  ndt  be  in  the  interests  of  pub- 
lic health,  safety  Or  welfjsre. 

f.  Validity— A4y  person  to  whom  a  rifle 
and  shotgun  peri^  has  been  validly  issued 
pursuant  to  thia  Chapter  may  poasess  a  rifle 
or  shotgun.  No  permit  shall  be  transferred  to 
any  other  person.  Every  person  carrying  a 
rifle  or  shotgun  ahaD  have  on  his  person  a 
permit  which  sha|  be  exhibited  for  inspection 
to  any  police  ofl^er  upon  demand.  Failure  of 
any  such  person  Qo  so  exhibit  his  permit  sliaO 
be  presumptive  avidence  that  he  is  not  dv^ 
authorized  to  poisess  a  rifle  or  ahotgun  iui 
the  same  may  be  considered  by  the  control 
board  as  cauae  f^  fmrfeit  of  such  permit.  A 
permit  shall  be  vjslid  for  three  (8)  years  and 
ahaD  be  subject  to  automatic  renewal,  upon 
sworn  applicatioif,  and  without  investigation, 
unless  the  contn^board  haa  reason  to  believe 
that  the  status  of  the  applicant  haa  changed 
since  the  previoua  application. 

h.  Non-resideifta.— Non-residents    of    the 
city  of  New  York  may  apply  for  a  rifle  or 
shotgun  permit  ^ubject  to  the  same  condi- 
and  requirementa  aa  reai- 
of  New  York. 

of  the  city  of  New  York 
I  iasued  a  permit  may  never- 
a  rifle  or  shotgun  trom  a 
ovided  that: 

1.  He  subscrib^  and  afflrma  or  swears  to  a 
written  sUtement  that  he  doea  not  suffer 
trom  any  of  the  disabilities  set  forth  in  subdi- 
vision a.  of  thia  iection  which  wouU  prohibit 
him  from  receiving  a  permit  if  lie  were  a  resi- 
dent of  the  city  of  New  York,  and  that  he 
would  be  kgaQy  kwrmitted  to  purchase  a  rifle 
or  ahotgun  in  t)  e  city  or  state  in  wliich  he 
resides. 

2.  The  rifle  cr  shotgun  so  purchased  ia 
transmitted  by  tjie  dealer  directly  to  the  pur- 
chaser's residen^. 

8.  In  the  eveijt  the  purchaaer  is  traveling 
to  another  country  by  rail,  ship  or  plane,  the 
dealer  is  hereby  authorized  to  deUver  such 
rifle  or  shotgun  i  it  the  appropriate  terminal  to 
a  representativd  of  the  railroad,  airline  or 
shipping  compai  y,  for  placement  aboard  such 
train,  plane  or  s  dp. 

436-6.9.  Cert  ficates  of  reglstratioa.  a. 
It  ahall  be  unlav  ftal  for  any  person  to  have  in 
his  possession  ai  ly  rifle  or  shotgun  unless  said 
person  is  the  he  Ider  of  a  certificate  of  regis- 
tration for  sucb  rifle  or  ahotgun.  It  shall  be 
onlawfhl  for  anj  person,  not  a  Ueenaed  dealer, 
todisposeof  any  rifle  or  shotgun  for  which  he 
does  not  have  a  certificate  of  registration. 

e.  DiipositkMi  of  rifles  and  shotguns— No 
pcnon  lawful]  ia  poaaession  of  a  rifle  or 


tiona,  regulation 
dents  of  the  city  [ 
A  non-resideni 
who  haa  not  1 
theless,  purch 
licensed  dealer  i 


ahotgaa  ahall  Capote  of  aame  except  to  a  8- 
cenaed  dealer  in  firearma,  Ueenaed  dealer  in 
rifles  and  ahotcana,  the  holder  of  a  valid  rifle 
and  ahotcun  permit,  or  to  an  exempt  person 
as  enumerated  in  this  ehapCer. 

Any  person  so  disposing  of  a  rifle  or  shot- 
gun shaD  report  the  disposition  on  forms  pro- 
vided by  the  control  board  aetting  forth  the 
rifle  and  shotgun  permit  number  of  both 
seller  and  purehasM-,  the  make.  eaUber,  type, 
model  and  aerial  number,  if  any,  and  if  the 
teller  is  a  liiWsed  dealer  the  certificate  t>f 
registration  number,  of  aO  such  rifles  and 
ahotguna.  Sudi  form  shaO  be  signed  by  both 
aeOer  and  purchaser  and  the  original  shall  be 
forwarded  to  the  control  board  within  aev- 
enty-two  hours  of  the  dispoaitkm,  one  copy 

■ban  be  retained  by  the  aeOer,  another  by  the 
purchaser. 

1— If  the  seller  is  a  Ueenaed  dealer,  be  sbaO 
at  the  time  of  the  sale  issue  a  certificate  of 
Kfiatration  to  the  purdiaser  provided  to  the 
dealer  for  that  pnipoae  by  the  control  board 
and  ahall  forward  to  the  eontrol  board  the  du- 
plicate tiMreof;  together  with  the  report  of 
disposition. 

2— If  the  seller  is  not  a  licensed  dealer  the 
eontrol  board  aball,  if  the  porefaaaer^  rifU 
iwrmit  ia  valid,  isaoe  ttM  ewtifleate  of  t«gia- 
tration  within  ten  daya  of  the  receipt  by  Um 
control  board  of  the  rsport  of 
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Pendfaig  receipt  of  tiM  eeitifleate,  but  faino 
fvent  for  any  longer  than  fborteen  days  fhm 
Um  date  of  purdiaae.  the  copy  of  the  report  of 
disposition  Shan  aerve  in  Hen  of  the  pudia*- 
•r'a  eertifleate  of  rsgiatration. 

4U-*.U.  BxaapliMW.  The  aectiona  tn- 
qufafng  fifle  and  shotgun  permito  and  ccrtifl- 
cataa  dwH  not  appty  as  IbOMrs: 

a.  Minors.  Any  peraon  under  the  age  of 
•ii^teen  years  may  carry,  fire,  or  uae  any  ri- 

fk  or  shotgun  fai  the  aetoal  prasanee  or  nnder 
the  direct  aupervialon  of  aqy  parson  who  ia 

binaelf  a  holder  of  a  ttfle  or  ahotgun  permit, 
or  for  the  purpose  of  military  drill  under  the 
auspices  of  a  legally  recognised  ndlitaiy  or- 
•""^—Hon  and  ondor  eompetent  snperviaion 
«r  for  the  pmpoaa  of  eompatition  or  taifet 
practice  in  and  upon  a  flrii^  rai^e  approtod 
by  Uie  eommiaaioner  or  any  other  governmen- 
tal agency  authorised  to  provide  aodi  ap- 
proval, or  the  national  rffls  aasedation,  wfaiA 
ia  under  eompetent  aopervision  at  Oe  time  of 
•neh  competition  or  tarfat  praetiea.  and  p(«- 
vidiag  that  the  rifle  or  ahotgun  is  otherwise 
properly  r^istarad  or  exempt  tnm  ragistm- 

tlon  by  virtue  of  some  other  provision  of  tUa 
diapter. 

b.  Antiques  and  omamenta.  The  proviaiona 
of  tUa  ^apter  ahall  not  apply  to  antique  riflea ' 
and  dMtguna  wfaidi  are  ine^abie  of  being 

find  or  disdufffad  or  which  do  not  ffaw  fbwd 
ammunition,  or  tboae  we^ons  manufactured 
prior  to  1894  and  thoae  weapona  wfaoae  design 
waa  patented  and  wfaoaa  eewMrdil 
flMtnra  eonunenee^  prior  to  18M  and 


maantlMturB  continued  after  18M  without 

any  sobstantial  alteration  in  deaiffn  or  ftme- 
tion.  and  for  wlddi  cartridge  ammunition  ia 
not  commercially  available  and  are  possessed 
as  emioaitiea  or  omamente  or  for  their  bia- 
torieal  signifleance  and  value. 

c  Persons  in  the  military  aerviee  tai  the 
atato  of  New  York,  when  ivHy  authorised  by 
regulatiaas  issued  by  the  chief  of  staff  to  the 
governor  to  pnsssis  the  same,  and  police  offl- 
eera.  and  other  peace  oflicera. 

d.  Persona  in  the  military  or  other  service 
of  the  United  Statea,  in  pursuit  of  official 
duty  or  uthmi  duly  authorised  by  federal  law, 
regulation  or  order  to  pnssiiss  the  same. 

e.  Persons  emplqyed— in  fUfHUng  defense 
eontraeta  with  the  government  of  the  United 
Stotas  or  agendea  thereof  when  poeseaaian  of 
the  aame  is  nenessary  for  manufhctura.  trana- 
port.  fastallstion  and  testing  under  the  i«> 
quiremento  of  sudi  coatnct. 

Any  sndi  person  exempted  by  aeetioM  e,  d 
and  a  above,  may  pnrdiaae  a  rifia  or  ahotgun 
only  fttm  a  Ueenaed  dealer,  and  muat  aubmit 
to  Um  dealer  fkin  and  dear  proof  of  identifica- 
tion, faiduding  aUeld  number,  aerial  number, 
military  or  govammental  order  or  aothorisa- 
tlon.  and  military  or  other  otBdal  idantifica- 
tkm.  Any  dealer  who  diqweea  of  a  rifle  or 
diotgmi  to  aiqr  exempt  peraon  wlUiout  secur- 
ing aodi  Identifleatian  shaD  be  in  viohtion  of 


SS785 


f.  The  r^iular  and  ordinary  transport  of 
rifles  and  ahotguna  aa  BMrdiandise  provided 
that  tiM  peraon  traaqMiting  awA  riflea  and 
>  be  knows  or  baa  reaaonaUe 
J  wliat  he  ia  trsnsportittg 
notlflaa,  in  writing;  tha  eontrol  board  of  the 
■una  and  addreas  of  tha  eona%nee  and  tha 
phee  of  doBvery.  and  witidiolda  ddivery  to 
the  eonsignee  fbr  such  reasonsblo  period  of 
time  deaignatod  fai  writing  by  tiia  eontrol 
board  aa  It  nuiy  deem  naeeaaary  for  faveetiga- 
tionaa  to  whether  the  consignee  may  kwftally 
receive  and  posssss  such  rtflea  and  ahotguna. 

J.  Nothing  herein  esntainod  ahdl  be  eon- 
■tnied  to  be  a  prohibition  of  tim  conduct  of 
bntinesa  by  asanaiMtuiwa,  whoieaale  deal- 
era.  intM-atato  shippera.  or  any  other  faMlivid- 

■als  or  flms  property  Hcensed  by  the  fbdeml 
government. 

k.  Special  theatrical  peradt.  Nothing 
harsin  eontafaied  ia  fattmaded  to  prevent  tha 
poasBBsion  or  ntfliaation  of  any  rifle  or  ahot- 
gun  during  the  eonrse  of  any  televiaion.  BMiv. 
ie.  atage  or  other  aiayiar  theatiieal  prodne- 

tkn,  or  b7  •  profeaskmal  pbotogrsphar  fai  the 
porsaanee  of  Us  pmfsssiuii.  provided  how- 
over,  that  the  rifle  or  abotgon  ao  vaad  ahaO  b« 
properly  registered  and  a  apedal  theatrical 
permit  ahaO  have  been  iasned  by  the  eontrol 
board  without  the  raqdrsmanto  ter  tb^u- 
printing  and  fatveatigatlon  aet  ftnth  far  rifU 
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4M-C1L  Sale  and 
At 


•fSsctive  date  of  thia  aactioa  no  an^unitiea 

nitable  for  oaa  in  a  rifla  of  aqy  cali||er  or  fbr 
any  ahotgun  shaO  be  sold  or  given  kway,  or 
otherwise  disposed  of  to  any  peraoiiwho  has 
not  been  iaaaed  a  rifle  and  ahotgiii  permit 
and  a  eertifleate  of  registratioB  andlrlw  doee 
not  exhibit  same  to  the  dealer  at  tM  time  of 
purchaae.  In  no  event  shall  rifle  orTshotgna 
ammunition  be  sold  to  any  sodi  pef«^  except 
for  a  shotgun,  or  for  the  specific  tUiber  of 
rifle,  for  whidi  the  certificate  of  reJbtnAion 
has  been  iaaued.  | 

A  record  shaO  be  kept  by  the  dealfl^  of  each 
aale  or  any  other  diqioaition  of  amfnunition 
under  tiiis  section  whidi  shall  show  the  type 
and  quantity  of  ammunition  aold.  t  m 
and  addreaa  of  the  peraon  rseeivkv  1 
date  and  time  of  the  tranaaetion,  and  ihe  num- 
bers of  the  permit  end  certificate  exl^tted  aa 
requiind  by  this  asctioi 

US^IS. identifying marka.  a.lie(briiw. 
Aqy  peraon  who  alters,  changea,  renu  vee,  dte- 
-figures,  obliteratea  or  deCseea  the  aai  ko  of  tha 
maker,  model,  manufacturer's  or  ser  si  num- 
ber of  a  rifle  or  ahotgun  shaO  be  hi  vie  ation  of 
tidsaeetion. 

b.  Any  rifle  or  shotgun  sold  or  o^ienrise- 
disposed  of  by  a  lir»nsid  dealer,  at  i  qy  time 
after  aix  montha  of  the  efbetive  dat#of  thia 
•ct,  whIdi  doee  not  contafai  a 
or  eerial  number,  must  have  fanbedled  Into 
the  metal  portion  of  each  rifle  or  dftgiin  a 
dealet'a  namber.  PaBnre  to  80 1 
tify  any  rifle  or  shotgun  shall  be  a  ^ 
tUs  section. 

CIS-SSjS.  Storage  aa  

ahall  be  unlawful  to  storo,  sen  or  oCfei^  sale 
any  aaununitien  fai  exeeaa  of  two  |undrnd 
eartridgea  without  a  I 
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alididen- 
of 


It 


tS-Piraanaa    (a)  It  ahan  be  unlaifld  fbr 
any  person  witiiont  proper  Beenae 
dar  the  lawa  of  the  State  of  New  t< 
poeeeas  or  carry  any  pistol,  revolver, 
off  ahotgun  or  other  fbaarma  aa  diAaad  tai 
Secthm  1  of  tUa  Code  of  General  Oi^ueea 
of  a  aiaa  wUdi  m^y  be 

paraon  oxeapt  to  thecaaa  of  any 
apedfleaQy  exempt  fkom  the  State 

proviakma  under  the  kwa  of  the  StatokN 
ToriL 


j_i„  ^^ 


who  is 


Rochester 


47-i.Bifiaa. 

A.  No 
fivo  or  effar  to  aay  ddk 
oightaoa  yaara  of  H^  or  to  any  other 


to 


•aar  of  Pable  SafiBty,  aiV 
p<atol  or  fautnnnent  wUdiiuy  be  « 
i  fa  wUA  the  propeDfav  fteee 


by  tha 


laaa 


35786 
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preaaed  air,  compwaed  gaa,  a  apring  or  any 
elaatie  aalMUnee  and  which  releaaea  daits, 
pelleta,  bollcta,  mcUlUe  particlea  or  other  ma- 
teriala  capable  of  endang^ering  life  or  prop- 
erty, or  causing  bodily  injury,  or  any  tnatru- 
ment  commonly  known  as  a  blank  gun  in 
which  any  loaded  or  blank  cartridge  or  ammn- 
nition  ia  or  may  be  used.  No  person  shall  make 
such  sale,  loan,  lease,  gift,  transfer  or  offer, 
unless  the  person  acquiring  the  item  or  items 
above  named  exhibits  to  him  a  permit  iasued 
by  the  Commissioner  of  Public  Safety  and 
produces  identification  that  that  person  ac- 
quiring said  item  or  items  is  the  same  person 
to  whom  the  permit  has  been  issued. 

No  person  shall  sell,  loan,  lease,  give  or  of- 
fer to  any  child  under  eighteen  years  of  age 
any  loaded  or  blank  cartridges  or  ammunition 
commonly  used  in  the  said  type  of  revolver, 
pistol,  gun  or  instrument  which  may  be  used 
as  a  weapon,  described  in  this  section. 


Saddle  Rock  Village 


Ordinance  10 


Departm^it, 


Section  2.  No  person,  firm  or  corporation 
•hall  keep,  store,  sell,  expose  for  sale  or  give 
away  any  loaded  cartridgea,  blank  cartridges, 
caps,  percussion  capi,  *  *  *  without  first  ob- 
taining a  permit  from  the  Board  of  Trustees 
of  the  Village  of  Saddle  Rock. 


Suffolk  County 


Local  taw  No.  7 


Section  2.  Dcflnttions.  (a)  The  term 
"ftavarm"  means  any  handgun  (including  a 
starter  gun)  which  will  or  is  designed  to  or 
may  readily  be  converted  to  expel  a  projectile 
by  the  action  of  an  explosive,  including:  a  pis- 
tol; a  revolver;  an  awtomatir;  or  the  tmoa  or 
receiver  of  any  audi  weapon;  or  any  firearm 
muffler  or  firearm  aflencer,  or  the  trigger, 
barrel  or  cylinder  of  any  such  weq>on. 

(b)  The  term  "inanufacturer"  means  any 
person  engaged  in  the  manufacture  of  any 
firearm,  or  the  aaaembly  of  any  firearm  for 
the  purposes  of  sale  or  distribution;  and  the 
term  'licensed  manufacturer"  means  any 
•och  person  liceneed  under  the  provisiona  of 
this  local  Uw. 

(e)  The  toms  "person",  "appKeant"  and 
"whoever"  inehide  any  indivkhial,  corpora- 
tion, company,  association,  firm,  partaeriMp, 
society  «r  Joint  atodc  company. 

(d)  The  torm  *VkmimiHioner"  shall  mean 
the  Commiseiowr  ef  tha  BatMk  Coon^  Pa- 


itlie 


Ifflr 


liceise 


filed 
licenie 


lice 

partmentas 
to  handle  the 
law. 

Section  S. 
be  unlawful 
assemble  any 
Suffolk  County 
a  written 
the  Suffolk 
hereinafter 

Section  4. 
(a)  No  persoi 
firearms 
til  he  has 
ceived  a 
sioner     of 
Department, 
form  and 
Commissionei 
•  •  •  (Contact 
for  additional 
1600.00  a 

(c)  Any 
shaUbe 
and  the  fee 
Commissioned 
for  hearing, 
qualified  to 
firearms; 
sioner  for 
Section  4(c) 
be  denied) 

Section  6. 
ery  person 
shall  maintaii 
County,  and 
by  any  Police 
every  firearm 
the  office  of 
contents  und^r 

1.  (In 
Regulations 
Local  Law 


or  such  member  of  the  De- 

(3ommissioner  may  deaignata 

icenses  authorized  by  this  local 


[Prohibited  Conduct.    It  shaU 

any  person  to  manufacture  or 

firearm  within  the  confines  of 

without  having  first  obtained 

from  the  Commissioner  of 

(bounty  Police  Department,  as 

pi  escribed. 

License  Requirements    *  *  * 

shall  engage  in  business  as  a 

man^acturer  in  Suffolk  County  un- 

an  application  with,  and  re- 

to  do  so  from,  the  Commis- 

ftie     Suffolk     County     Police 

'  "he  application  shall  be  in  such 

contain  such  information  as  the 

shall  by  regulation  prescribe 

the  Office  of  the  Commissioner 

information;  the  license  fee  is 

yea^)*        •        •        •        •       . 

ap  ilication  submitted  hereunder 

and  the  license  denied 

returned  to  the  applicant,  if  the 

after  notice  and  omwrtunity 

J  inds  that  (the  appUeant  is  not 

a  license  to  manufacture 

the  office  of  the  eommls- 

inlormation  on  the  categories  in 

upder  which  an  application  would 


n  ceive 
con  Jict 


teni 


1.  The 
a(b),  above] 

2.  The 
above] 

S.  The 
"whoever. 

4.  The 
2(d).  above] 

5.  The 
permission  < 
folk  County 
the 

«.The 

property  on 

ingisor 

7.  The 

ithat 

fbr 


i  menu  fact  btb 


tenii 


UMI 


lionsed] 


iialll 


Bttsiness  Location,    (a)  Ev- 

pursuant  to  this  local  law 

a  place  of  business  in  Suffolk 

have  on  hand  for  inspection 

Officer,  a  complete  record  of 

manufactured,  *  *  *  [Contact 

the  commissioner  fw  required 

Section  6  (a)] 

general)  The  [following]  Rules  and 

lire  promulgated  to  implement 

7—1972  of  Suffolk  County. 


I[o. 


I  art  B— DefinitioM 


tern 


teims 
'[lee 
teni 


teni 


"manufseturer."  [See  Section 
"firearm."  [See  Section  2(a), 


"person",   "appUeant"  and 
Section  2(c),  above] 
"Commisaioner."  [See  Sectton 


the  permit  or 

the  Commisaioner  of  the  Sof- 

>oliee  Department  to  engage  ia 

of  "fiiaarms".  ■ 

mainees  premise"  means  the 

vUeh  the  firearms  mannfactur- 

condocted. 

"firearm  fhuna  or  rseehrer" 
at  a  fireann  wlilefa  pravldas 
he  hammer,  bolt  or  braadiloek 


wfflbe 
tern 

gjarti 


and  firing  mechanismrand  which  is  ususlty 
threaded  at  its  i  orward  position  to  receive  the 
barrel      — 


Part  C— A  Iministrative  Provisions 

1.  The  Commissioner  is  authorized  to  pre- 
scribe all  forms  required  by  this  law.  All  of 
the  informatMHi  eaDed  for  in  each  form  re- 
quired shall  be  tarnished,  as  indicated  by  the 
headings  on  tlie  form  and  the  instructions 
thereon  or  issu  ed  in  respect  thereto,  and  as 
required  by  thi  i  part. 

2.  Each  lioei«e  issued  wHI  specify  what 
type  or  types  <  rf  firearms  may  be  manufac- 
tured by  the  licensee  and  only  those  types 
approved  by  tb  t  commissioner  may  be  manu- 
factured in  the  ieenaee's  business  premise.  A 
separate  licens«  is  required  for  each  manufac- 
turing site  or  p  remise. 

5.  Any  perse  n  desiring  a  Heense  pvrsoant 
to  Local  Law  )  o.  7-1972  ahaO,  ia  addition  to 
filling  out  thos4  forms  reqoirsd  in  paragraph 
#1  of  tUs  sect  on;  also  fill  out  a  "Factoring 
(Mteiia  for  Wt  ^lons"  form  for  eadi  type  of 
firearm  to  be  manufactured  as  per  para- 
graphs 4  and  fi. 

4.  If  tlie  applicant  desires  to  manofactare  a 
Pistol  model  finearm  dnelnding  antomatics), 
ha  shall  pr  spare  and  submit  form 
PDCS-JS2-62  i  a  qoadrupticate.  No  Ueenee  to 
manufacture  a  pistol  modd  firearm  wHI  be 
issoed  by  the  qommiaaioner  mlesa  a  qualify- 
ing score  of  75  tooints  is  obtained. 

6.  If  the  appleant  dssirt  s  to  manufaetare  a 
Revolver  mod^  firearm,  he  shaO  prepare  and 

3-S82-61  in  qnadmpiicate. 

Bufsctore  a  revolver  model 

isaoed  by  the  Commisaioner 

seore  of  46  paints  is  ob- 


sulwnit  form 
No  Heense  to 
fireann  wiD 
unless  a 


&  Each  appkant  shril  rabmit  along  with 
his  sppUcatimi  or  have  available  at  a  specific 
location,  if  posi  ible)  a  model  at  aadi  firearm 
he  desires  to  n  aanCsctore  for  the  purpose  of 
comparison  wiih  the  faifocmation  placed  on 
the  "Factoring  Criteria  for  Weapons"  form, 
by  a  member  of  this  PoUee  Department  Such 

napection  and  eompanaon, 
shaU  forward  lis  flndhigs  on  Internal  eorre- 
•poBdenee  din  etly  to  the  Ceauniaaioner. 

•a  has  boon  issued  by  tha 
to  BMiHiifattiirs  an  approved 
firearm,  no  de^  iation  tram  those  standards  of 
production  wi  I  be  pacmittad  vithont  tha 
prior  approval  of  the  Commisaisaar. 

Part  D— Rigl  I  at  Batry  and  Examination 


7.  Ones  a 


1.  Any  duly 
enter  during 
chiding  plae 
manuf actarar  for  tha 
examining  any  records 
tobekeptby 


aQthorned  pdoca  olflear  may 

business  hours  the  premises,  in- 

of  •toraga,  of  any  Heensad 

porposa  of  inapactinc  or 

or  docnmants  raq[nired 

roSaa  and  regnlationa,  and 
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■ny 


lupt  or  «tor«d  at  the  Mid  piwB- 


2.  Each  pmoB  Heenaed  parraaiitte  Local 
Law  No.  7-1972  ahall  iwiirf^fa.  a  plan  of  bnai- 
neaa  ia  Suffolk  Coaatgr  and  ahaO  have  on  hand 
for  inapoetloii  by  any  duly  aothoriwd  poUeo 
ofdeer.  a  complote  reeord  of  crery  firurm 
nanafaetiired  thereiii,  liidndiiig  bat  not  Hm. 
Hod  to  [an  inf onaatioB  raqafarml  by  law;  eon* 
toet  local  antborittea  for  raqafacmmito]  *  *  • 

8.  Eadi  ponoo  Heanaed  parauaat  horoto 
Shan  mafaitaia  adequate  accnrity  moaauraa  to 
prerent  the  theft  of  any  of  Ha  atodc  and  ahaD 
adopt  and  follow  audi  reaaonable  aeeority 
neaaarea  aa  may  be  reeonunended  by  any 
duly  anthoriaed  poliee  oltieer. 


Partl- 


1.  Every  peraoB  engaged  in,  or  fntendinc  to 
.«"(■>•  la  the  mamifactnring  of  finarma  in 
Suffolk  County,  ahall  obtain  a  Heenae  to  do  ao. 
(Contact  local  anthoritiea  for  criteria  upon 
which  deniala  are  baaed] 

4.  An  employeea  of  the  applicant  nraataob- 
mit  to  fingerprinting  for  the  pwpoeea  of  de- 
terminfaig  whether  or  not  he  haa  a  criminal 
record.  If  any  employee  would  be  prohibited 
from  obtaining  a  firearm  Ueenae  itaelfpnraii- 
ant  to  Section  400JOO  (1)  of  the  Penal  Law,  the 
•ppBeant  may  not  empk^  him  fai  the  Beenaed 
pramiaea. 


PlMed  br  the  manufactuier  or  tmpotter  on 
any  other  fbeann.  and  by  ettgravii«,4a8tiag, 
■tamping  OnpreecingX  or  otherwiae  cooapieu- 
ooaly  plaeteg  or  canafav  to  be  engraved,  caat, 
■tamped  Ompreaaed)  or  placed  on  the  fhoM. 
reeeiver  or  barrd  thenof  in  a  manner  nat 
wiaeeptlble  of  beii«  readily  oblitented,  al- 
tavador  removed,  the  model,  if  audi  deaigna- 
tioa  haa  been  made;  the  eaUber  or  gauge;  the 

name  (or  raeagniaed  abbreviatkn  of  aame)  of 
the  mamflMtarar;  in  the  eaaa  of  a  domeeti- 
eally  made  firawm,  the  cHy  and  atate  (or  roc 
ognisad  abbreviation  thereof)  whenin  the  tt- 
manafaetnrer  M«t»»««~f  fc^  place  of 


SS7B7 


keded  eaitridgea,  Maak  eartridgea.  ^^a,  par. 
enaaiea  capa.  ftaae  or  eleetrfe  blaatii«|eapa,  dy. 
aaaiite,  ffav^racken  or  other  fbwrotka  or 
anyothereqiloaivematerialaoran]  (  ^ 
tka  wtthoat  firat  obtaiaii«  a  per^tjfran  the 
^^faW*  Board  of  the  Vnkge  of ' 


S.Sadi  individoal  aerial  nombar  ahan  be 
affixed  efthar  to  the  trvam  or  reeeiver  at  the 
time  aaid  part  la  completed. 

Part  J— Other  Lawa 

L  TheproviaioBa<tftheeenilaaandregala- 
tiooa  an  in  addition  to,  and  aro  not  in  Ben  of, 
any  other  proviaionof  law,  or  i^ulationa  ro- 
qwcting  fireanna. 

2.  Whero  appropriate,  any  recorda,  doca- 
mento  or  proeednrae  ntiliaed  or  maintained 
paraaant  to  other  kwa  or  r^^ilationa.  m^  be 
need  to  aatiafy  the  varioaa  roqoinmenU  of 
theae  raleaand 


Town  of  Orans^etown 


PartP— 1 


Feea 


L  EaehappUeantahaDp^yafiaeforobtafai- 
ing  a  maanf actorer'a  beeoaa,  a  aeperate  fee 
befaig  required  for  each  baateaaa  location  w 
premiae. 

Part  G-Lkcaac  Pnccediaga 

1.  Whenever  the  Commiaaioner  haa  roaaon 
to  believe  that  an  appUeaat  ia  not  eligible  to 
receive  a  Heenae  hereunder,  he  may  iaaue  a 
letter  of  denial  to  the  applicant.  [Contact  local 
authoritiea  for  detafla  oa  the  review  proeeia] 

Part  H-Poetiag  of  Lleeaae 

1.  Any  Ueenae  iaaaed  under  thia  part  ahafl 
be  kept  poeted  and  kept  avaflable  for  inapec 
tkm  oa  the  pramiaea  covered  by  the  Ueenae. 

Part  I— UeatifkatioB  af  Pireanaa 

L  Eadi  tteeeaed  manufacturer  of  any  firo- 
arm  ahan  legibly  identify  each  audi  firearm 
by  engraving,  caating,  atamping  (impreaaingX 
or  otherwiae  conapicnoualy  placing  or  cauaing 
to  be  engnved,  caat,  atamped  (impreaaed)  or 
placed  on  the  fknm*  or  receiver  thereof  in  a 
manner  not  auaeeptible  of  being  nadQy  obttt- 
arated,  altered,  or  removed,  an  iadividual  ae- 
rial number  not  dupUeatiiv  any  aerial  number 


lS-78.    PenaHa    Beqalrod.    A. 

Permlto  ahaU  be  obtained:  (1)  To  manu&e- 

ture,  poaaeaa,  atora,  aeO  or  otherwiae  diqMae 
of  *  *  *  amall-anna  B'«<inBnititin, 

Thomaston 

OrilaaBee22 

Second:    No  peraon,  firm  or  corporation 
ahaO  aen,  expoae  for  aale  or  give  away  any 


Utica 

lS-4.  Plreworiu,  flreanaa,  pyra^Bduilca. 
(a)  Daflakleaa.  (Z)  "Small  arau  ammuni- 
tioB"  whenever  uaad  in  thia  aeetioa,  ahan  be 
hdd  to  mean  aiqr  ahotgun,  rifle,  plat  i.  or  (•- 
valvar  cartridgea. 

(b)8ala,maaafiBctara,delivcfy,iaa.  No 
perMB  ahan  aiaanfMtiira,  canae  to  1 1  manu- 
CMtnrad,  atora.  handle,  tranaport.  a  m,  keep 
for  aale,  otter,  give,  diapoaa  oC  or  d  admige 
aqy  fbearma  except  aa  provided  to  t  le  Penal 
Code,  nor  aiqr  pyrotedmka  or  amaU  I  rma  am- 
mnnitkm  withto  the  dty  wtotout  pe  -miaaion 
tnm  the  common  eouncfl  or  written  pennia- 
aioa  tram  the  commiaaioner  of  pi^  aafety, 
or  the  mayor. 


White  Plains 

ILU— Deflalttoaa.  "SmaU  Aima  Ammo* 
nitiaa-ahaB mean  any  ahotgan,  rifle,  liatolor 
revolvar  cartridge,  and  cartridgea  f 01  prop^ 
laiit-actuated  power  devioea  and  iiiiartrial 
guna.*** 

ILll  Maawfactaro  PrahiUted.  b  ahaU 
be  anlawftil  to  ^annrwluie  ama 

munition  to  The  City  of  White  Plaim 

ILU  Storage  aid  SaU  of  Sawl  1  Arma 
AauaaaHlea.  (a)  Pennit  roqnirod.  It  ahaD 
be  anlawftil  to  atora,  adl  or  offer  for  i  ale  any 
amaU  anna  ammunitioa  wtthoot  firat  havfa^ 
obtatoed  a  pmnit  therefor  tnm  the  qoomto- 
aioner.  ••• 


North  Carolina 

State  Law 

The  Gen.  Stat  of  N.C. 


14-288A  Maaufactarc, 
aion,  atarage, 

ar  ac^aWUoa  of  weapoa  af 
and  deatractloa:  execptiena. 
(a)  Except  aa  otherwiae'provided  to  thia  aee- 
tioa, it  ia  anlawftil  for  any  peraon  to  manulhc- 
twat  aaaemWe,  poaaaaa,  atore,  tranaport,  aell, 
offer  to  aen,  pnrdmae,  offer  to  pnrdune.  do- 
Hver  or  give  to  another,  or  aequtoe  any 
weapon  of  gsaaa  death  and  deatractkm. 

(b)  TUa  aeetioa  doea  not  api^  to: 


a)  PoTMna  exempted  tnm  the  pt^viaie 
of  See.  14-209  with  raapeet  to  any 
lawftiUy  engaged  to  whfle  canying  o^t  thefar 


wdvltiaa 


(2)  Importen.  manuCMturon.  deal^  and 
eoDecton  of  firearma,  ammunitkm, 
atrnetive  devkea  vaUdiy  Ueanaed  unier  the 
towa  of  the  United  Statea  or  the  8  ate  of 
North  CaroUna,  while  towftiBy  engage  I  to  ae> 
tlvitiaa  aathociaad  under  thefa*  Ueenae). 

(2)  Paraonaunda^  contract  with  the  pirftad 


S57M 
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States,  tKe  Stat*  of  North  CaroHaa,  or  any 
agency  of  oither  govemmcnt,  with  respect  to 
any  aethritiM  lawfully  engaged  in  ondor  their 
cootractap 

(4)  Inventora,  decignen,  ordnance  consol- 
tants  and  reaearchera,  chemista,  phyaicista, 
and  other  persona  lawfully  engaged  in  pur- 
suita  designed  to  enlarge  knowledge  or  to  fa- 
cilitate the  creation,  development,  or  mann- 
facture  of  weapons  of  mass  death  and 
destruction  intended  for  use  in  a  manner  con- 
sistent with  the  laws  of  the  United  States  and 
the  SUte  of  North  Carolina. 

(c)  The  term  'Veapon  of  mass  death  and 
destruction"  includes: 

(1)  Any  explosive,  incendiary,  poison  gas  or 
radioactive  material: 

a.  Bomb;  or 

b.  Grenade;  or 

e.  Rocket  having  a  propellant  charge  of 
more  than  four  ounces;  or 

d.  Missile  having  an  explosive  or  incendi- 
ary charge  of  more  than  one-quarter  ounce; 
or 

a.  Mine;  or 

f.  Device  simflar  to  any  of  the  devicea 
described  above;  or 

(2)  Any  type  of  weapon  (other  than  a  shot- 
gun or  a  shotgun  shell  of  a  type  particularly 
suitable  for  sporting  purposes)  which  will,  or 
which  may  be  readily  converted  to,  expel  a 
projectile  by  the  action  of  an  expkMive  or  oth- 
er propellant,  and  which  has  any  barrel  with  a 
bore  of  more  than  one-half  inch  in  diameter; 
or 

(3)  Any  semiautomatic  firearm  capable  of 
ffaring  81  rounds  or  more  without  reloading, 
any  firaarm  capable  of  fully  aatonatie  fire, 
any  shotgun  with  a  barrel  of  less  than  18 
inches  in  length  or  an  overall  length  of  less 
than  26  indiea;  or 

(4)  Any  combination  of  parts  either  de- 
signed or  intended  for  use  in  converting  any 
device  into  any  weapon  described  above  and 
from  which  a  weapon  of  mass  death  and  de- 
struction msy  resdily  be  assembled.  *  *  *  The 
term  'Sreapon  of  mass  death  and  destruction" 
does  not  include  any  device  which  is  neither 
designed  nor  redesigned  for  use  as  a  weapon; 
any  device,  although  originally  dedgned  for 
use  aa  a  weapon,  which  is  redesigned  for  use 
aa  a  signaling,  pyrotechnic,  line-throwing, 
safety,  or  similar  device;  surplua  ordnance 
sold,  loaned,  or  given  by  the  Secretary  of  the 
Army  pursuant  to  tlte  provisions  of  section 
4684(2),  4685,  or  4686  of  Title  10  of  the  United 
Statea  Ckkle;  or  any  other  device  which  the 
Secretary  of  the  Treasury  finds  is  not  likely 
to  be  used  as  a  weapon,  ia  an  antique,  or  ia  a 
rifle  which  the  owner  intends  to  use  soldy  for 
■porting  purposes,  in  sccordance  with  chapter 
44  9i  Titl*  18  of  the  United  Statea  Code. 


See.  U-SU.  Sdliiig  ar  giving  weapoM  t* 
If  any  parson  ihaO  knowingly  sell. 


give  or  in  any  way  dispose  of  to 
or  pistol  cartridge.  *  *  *  he 
of  a  roiadaneanor. 

UalawAil  to  pBsaesa,  etc.. 
Car  ecrtaia  pwryiaea.  It 
for  any  pnaon,  firm,  corpo- 
ration or  association  to  poaaeaa,  oaa,  stmpe,  sell 
or  transport  within  the  State  of  North  Caro- 
lina, any  fottn  of  that  type  of  gaa  generally 
known  aa  'H^ar  gaa,"  or  any  container  or  de- 
vice for  holding  or  releasing  the  same;  pro- 
vided, the  pi  oviaiona  of  thia  section  shall  not 
apply  to  the  possession,  use,  storage,  aale  or 
transportation  of  sadi  gaa  by  or  for  any  of  the 
armed  servioes  of  the  United  States  or  of  this 
State,  or  by  ^  for  any  governmental  agency, 
or  municipal  and  State  peace  offieers  ot  thia 
State  or  for  bona  fide  adentifk,  edneatioBal 
or  industrial  purposea,  or  for  uae  in  safea, 
vaults  and  d  •poaitories  as  a  means  of  protec- 
tion against  robbery. 

Any  perwin,  firm,  corporation  or  associ- 
ation viotatipg  any  provision  of  this  section 
shall  be  gni^y  of  a  miademeanor  *  *  *. 

Article  52A. 

Sale  of  l^eapona  In  Certoio  Cauntica. 

Sec.  14.40  :.  Sale  of  certein  weapons  wUh- 
out  permit  lorbidden.  It  shall  be  unlawful 
for  any  peraon.  ffarm,  or  corporation  in  this 
State  to  sell(  give  away,  or  dispose  of,  or  to 
porchaao  oriraceire,  at  any  plaee  witUa  the 
State  tmn  t  ny  other  place  withia  or  wfthoot 
the  State,  n4]e88  a  Ucenae  or  pemit  therefor 
shall  have  first  been  obtained  by  aodi  por- 
chaaer  or  rsceiver  from  the  sheriff  of  the 
county  in  waich  such  purdiase,  sale,  or  trans- 
fer is  intended  to  be  made,  any  pistol.  *  *  *. 

"Antique  firearm"  aa  defined  by  G.8. 
14-409.11,  ai  d  "historic  edged  weapon"  aa  de- 
fined by  G.S.  14-409.12,  are  hereby  excepted 
trom  the  provisions  of  this  section. 

[Per  14-4i>4.  "nothing  fai  thia  article  shaO 
apply  to  officers  authorized  by  law  to  carry 
firearms  if  tuch  offieers  identify  themselves 
to  the  vender  or  donor  as  being  officers  au- 
thorized by  law  to  carry  firearms."! 

Sec.  U-i^.h  Sale  of  blank  cartridge  pia- 
tola.  The  lirovisions  of  G.S.  14-402  snd  G.S. 
14-406  to  14-407  shall  apply  to  the  sale  of 
pistols  suitible  for  firing  blank  cartridgea. 
The  clerks  (>f  the  superior  courts  of  all  the 
counties  of  fhis  SUte  are  authorized  and  may 
in  their  diac^tion  issue  to  any  person,  firm  or 
corporation^  in  any  such  county,  a  license  or 
permit  to  parehaae  or  receive  any  pistol  suit- 
able for  firing  blank  cartridgea  firom  any  per- 
son, firm  or  corporation  offering  to  sell  «■  dis- 
pose of  the  ^ame,  which  said  permit  shsQ  be  in 
substantiaUjr  the  following  form:  (form  de- 
leted] 

Sec.  14-449.  Machiae  gvaa  aa4  atiMr  like 
weapona.     [t  shaD  be  anlawfiil  for  any  par- 
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aoB,firm  or 
giveaway, 
guna,  snbmad 
ona:Provid< 
not  apply  to 
i>«»ii»«^  m< 
astsbliehmenU 
placeaof 
receive  firom 
wUdi  aaid 
poesessthe 
defending 
diersoftheUi 
charge  of 


:th* 


to  manuf actora,  scO, 

at,  aae  or  possess  mschiae 

guns,  or  other  like  weap- 

ever.  that  thia  section  shall 

following: 

ita,  and  recognised  business 

for  oaa  in  thair  raapecthra 

who  shaO  first  apply  to  and 

aheriff  vt  Aa  eonaty  ia 

ia  loeatad,  a  pemH  to 

for  the  piupoae  of 

offieers  aad  aol- 

Stataa  anay,  whaa  ia  dia- 

ofBdal  dutiea,  officers  aad  aol- 


diars  of  the  nlUtia  aad  the  State  gnard  vhea 
called  into  acta  al  ssi  ih,s,  officers  of  the  State, 
or  of  any  eooi  ity,  dty  or  town,  charged  with 
the  exeentioB  of  the  laws  of  the  State,  when 
acting  in  the  dudiaige  of  their  official  duties; 
the  maaof acta  ira,  oaa  or  posssssioa  of  such 
weapona  for  i  rientiflf  or  experiaMBtal  pnr- 
poeea  when  si|dt  manafhctore,  oaa  or  poeeea- 
aioa  ia  lawftal  oadar  federal  kwa  aad  th* 
weapon  ia  ref  Istered  with  a  federal  agaaey, 
and  when  a  |ienait  to  manufaetore,  use  or 
poaaeas  the  w^apoaialawed  by  the  sheriff  of 
the  eooaty  ia  which  the  weapea  la 
Provided,  finihar.  that  aatoBMfU 
aad  piatola  or' other  antomatie  waapooa  that 
ahoot  leaa  tlum  thirty-oae  ahoto  ahaO  aot  be 
to  tw  or  meaa  a  SMdriae  gaa  or 
g^  oader  thia  aactioa;  aad  that 
any  bona  fide  resident  of  this  State  who  asfw 
owna  a  mafhiiie  gun  need  in  former  wars,  aa  a 
relic  or  soaveair,  aay  retain  and  keep  same  aa 
hia  or  her  property  without  violating  the  pro- 
viaiona  of  this  section  upon  hia  leyortiag  said 
ownarahip  to  the  aheriff  of  the  eooaty  ia 


whidisaid 
Any  person 


of  this  section  shaD  be  guilty  of  a  misde- 


meanor. 


8ale*fV( 


Uvea, 
violating  any  of  the  provisiona 


Article  S3. 


la  Certata  other 


Sec.  14-469.1.  Sale  of  eertala  weapeaa 
wtthont  pen  iH  foiMMea.  It  ahall  be  un- 
lawftil  for  an]  peraon,  ffarm,  or  corporation  in 
thia  State  to  i  lell,  give  away,  or  diqtoaa  of,  or 
to  porehaae  oi '  rae^e,  at  any  plaee  wfthfai  th* 
State  fh>m  ai  y  other  plaee  wUhia  or  without 
the  Stote,  an]  eaa  a  Ucenae  or  permit  therefor 
shaD  have  ffast  been  obtained  by  such  pur- 
chaaer  or  rem  iver  tma  the  clerjt  oft  he  supe- 
rior coart  of  the  eooaty  In  whkh  each  por- 
ehaae, aale  or  transfer  in  intended  to  be  made, 
aay  pistol,  •♦•. 

[Per  14-404j.  'hMthfaig  te  thia  aitiele  shaD 
apply  to  officers  anthorized  by  law  to  cany 
firearma  if  sOch  officers  identify  themsdvea 
to  the  vendo  ■  or  donor  aa  being  officera  aa- 
thorind  by  I  iw  to  carry  fir«anna.n 


sheriff  of  th 
loeatad.  Pn 
shotguns  SB) 
oaa  that  ahoi 
Botbaeonat] 
or  aobmaehj 
that  any  boi 
Bovownaai 
aa  a  reUe  oi 
aameaahi8« 
theproviaioi 
log  said  own 
court  of  the< 
Aqy  perso 
of  this  seetj 
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iiMlbaaiacM 
ir  racpMihr* 
t  apply  to  and 
M  emmty  ia 
•  penait  to 
»  pmpoae  of 
lean  and  aol- 
.whanindfe- 
kenandaol- 
ignardvlMa 
lortkaStato, 
diarged  with 
I  State,  when 
ffidal  duties; 
laioa  ci  sneh 
■inental  pnr- 


kwa  and  the 
laralafaBcy, 

Etore,  oae  or 
theaheriffof 

Ml* 

itk 

irMpoiwthat 

lahaBaetbe 

fnine  Kun  ot 
ion;  and  that 
Late  who  new 
to*  wan,  as  a 
keep  same  aa 
itlngthepro- 
eportiacaaid 
be  county  in 


ain  weapons 

,  shall  be  on- 
sorporation  ia 
dispoee  of,  or 
leewtthtathe 
daor  wffhoat 
irmit  therefor 
by  such  pur- 
k  oft  he  8u  pe- 
ach soeh  por- 
ed to  be  made. 


See.  14-4M.7.  Sale  ef  Uudi  cartrMc».pto. 
tola.  The  previsions  of  G.  a  14-400  J  and  G. 
&  14-409^  to  14-409j8  ahaD  apply  to  the  sale 
of  pistols  suitable  for  fbteg  blank  cartridffea. 
The  decks  of  the  superior  eonrto  of  all  the 
eoontiee  of  this  State  are  authorised  and  nay 
in  their  diseretioii  issue  to  any  person,  flrn  or 
corporstioa.  in  aqy  audi  eonnty,  a  Ueense  or 
permit  to  purrhsss  or  rsceire  any  pistol  suii- 
abls  for  firiac  blaak  cartridges  fhim  any  per- 
aoa,  ffarm  or  eorporstioa  otesrinc  to  sdl  or  dis- 
pose of  the  same.  wUdi  said  permit  shall  be  ia 
BobetantiBDy  the  (format  required  by  State 
law,  as  sH  forth  to  14-409.7.] 

See.  14-4MJ.  Maehim  guns  and  otlier 
IfkeweapoM.  It  shaO  be  unlawful  for  any 
person,  firm  or  corporstioB  to  maaufsetnre, 
sen,  give  away,  dispose  of;  use  or  poeeees  ma- 
diine  guns,  submachine  guns,  or  other  like 
weapons:  Provided,  however,  that  this  section 
shaD  not  ap|4y  to  the  folkming: 

Banks,  merchanta,  and  recognised  businees 
MtabUshmento  for  use  In  thdr  nspeetive 
places  of  businees,  who  Shan  first  apply  to  aad 
receive  fhna  the  derk  of  the  superior  court  of 
the  county  in  whidi  said  bnaiaess  is  h>eated,  a 
permit  to  possesi  the  said  weepons  for  the 
purpose  of  def eadiag  the  saU  busiaesa;  ofH- 
eers  and  soldiers  of  the  United  States  srmy, 
when  in  disdiaise  of  their  oeadal  duties,  oCn- 
eers  and  soldiers  of  the  militia  aad  the  State 
guard  when  called  into  actual  service,  officers 
of  the  State,  or  of  aay  county,  dty  or  town, 

diarged  with  the  exeeutioB  <rf  the  laws  of  the 
State,  when  aetii«  in  the  dischsrge  <rf  their 
official  dntiee;  the  manufsctnrs,  use  or  poe- 
sesskm  of  such  wo^mms  for  sdentifie  or  ex> 
perimental  purposes  when  such  maau&ctnn, 
use  or  poeseiiion  is  lawftal  under  federal  kws 
and  the  weapon  ia  registered  with  a  federal 
•ffowy.  ud  when  a  permit  to  maaufsetuia. 
use  or  poeeesi  the  wemton  is  iasoed  by  the 
dieriff  of  the  eonnty  in  which  the  weapon  is 
located.  Provided,  fknther,  that  aatomatie 
shotguns  sad  pist^  or  other  automatic  weap- 
oos  that  shoot  lees  than  thirty-one  shoto  diaO 
not  be  eonstmed  to  be  or  OMan  a  machine  gun 
or  submachine  gun  under  this  section,  aad 
that  aay  bona  fUe  resUent  of  this  State  who 
now  owns  a  madiine  gun  used  ia  former  wan, 
M  a  reUc  or  sonveair,  may  retain  aad  keep 
same  as  his  or  her  property  without  vk>lating 
the  proviakms  of  this  sectkm  upon  his  report- 
lag  saU  owaership  to  the  derk  of  the  superior 
court  of  the  coun^  in  whidi  saU  person  Uvea. 
Aqy  person  vk^sting  any  of  the  provisions 
of  this  sectfam  shaO  be  guilty  of  a  misde- 

U-4M.M.  Pmrchaae  ef  rifles  aad 
latrtafState.  It shaO U kwftil for 
dtiieas  of  this  State  to  pnidiaae  riflsa  aad 
dMtguns  aad  ammnnitfam  thenfor  ia  states 
eoatigaous  to  tUs  State. 

14-4M.1L  "itati^ae 

The 


See. 


atqr  firearm  maaufMtnred  ia  or  before  1898 
(inrinding  any  matditock.  fUnttodi.  pereussion 
cap,  or  similar  early  type  of  IgnitlaB  system) 
or  rspUca  thereof,  whether  actually  msanfiw- 
tared  before  or  after  the  year  1898;  aad  also 
aay  firearm  using  fixed  smmunition  manu^- 
tursd  in  or  before  1898,  for  wtiich  ammanition 
is  no  longer  maaufactored  in  the  United 
States  and  is  not  readily  available  in  the  ordi- 
nary duumels  of  commercial  trade. 

See.  14-41f.L  Poeeeesioa  of  firearms. 
etc.  by  felon  prolriMted.  (a)  It  shall  be«a- 
lawAil  for  aay  person  who  has  been  convicted 
of  any  crime  est  out  in  subsecthm  (b)  of  this 
section  to  purdisae,  own,  pnsstii,  or  have  in 
his  custody,  care,  or  eoatrol  any  handgun  or 

other  firearm  with  a  barrel  length  of  lees  than 
U  indies  or  an  overall  length  of  less  than  26 
indtes,  or  any  weapon  of  mass  death  and  do- 
■tmction  as  defined  In  G  A  14-a8«cX  within 
five  yesrs  ftfom  the  date  of  such  conviction,  or 
the  unconditioaal  disdiaige  fima  a  cotrec- 
tkmal  faistltutfcm.  or  terminatkm  of  a  sus- 
pended sentence,  prabatiaa.  or  parole  upon 
sndi  conviction,  whidiever  is  later. 

Every  person  violatii^  the  provisions  of 
tbie  section  shaD  be  guOty  of  a  fekmy  *  *  •. 

See.  14-4UA  Bxcmptiea  when  cUisen. 
ship  rsstersl.  Any  person  whoee  citizen- 
ship is  rsstored  under  the  proviskms  of  Chap- 
ter IS  of  the  Generd  Statutee.  any 
comparable  State  or  federal  statute.  shaO 
theraefter  be  exempted  trata  the  provisions 
ofGJS.14-415a 

See.  llft-M.  Dealers  la  pistols,  etc  (a) 
Eveiy  person,  firm,  or  corporstkm  who  is  ea- 
gaged  fai  the  budnees  <rf  keeping  fai  stock,  sell- 
ing, and/or  off  eriag  for  ssle  aay  of  the  artides 
or  eoouaodities  enumerated  in  tlds  section. 
Shan  apply  for  aad  obtain  a  State  Ueense  fhm 
the  Commisskmer  of  Revenue  for  the  privi- 
lege of  conducting  suA  business  *  *  *. 


Ahoskie 

Seetloa  t-St.  FIrebembe  (a)  DeflaitioBe. 

For  the  puipuees  of  this  Sectfam.  the  foDow- 
iag  terms  shaU  have  the  meanings  herein  aa- 
cribed: 

(1)  'Hokitov  CodctaiT  is  defined  as  any 
breakaUs  eoatafaier  or  aay  cootaiaer  whkdi  is 
designed  in  such  a  manner  that  upon  being 
propdled  It  win  at  impact  empty  ito  contenta. 
which  Is  fined  with  an  faiflammable  fhdd  or 
suhstanee.  aad  which  ia  fkted  with  a  flise  or 
widL 

(Z)  "Firebombs"  Is  deflaed  aa  aay  type  of 
oldeet  dedgaed  or  eoastncted  eo  that  upoa 
beiag  propdled  it  wffl  explode  or  Ignite  Ite 
areaofkapaet 

(b)  ProhMtod  Acts.  No  person  or  per- 
eoas  siwn  msmrfbcture.  posssss,  tianapurt  or 
use  aqy  If  olotov  Cocktail  or  other  firabemb. 


(c)  PeesssrisB  ef  Materiak 
Mo  peraoa  or  group  of  persons  ^ 
aU  the  items  or  aiaterials  needed 
tars  Mobtov  CodctaOs  or  other 
other  than  on  his  or  their  pramisea 


duD 

to  manaflM- 
rebombe. 


Chapel  Hill 


S57B9 


eoBtenta. 
flaUor 


Sec  11-7. 

tails'*— Defined.  For  the  purpoeis  of  see- 
tfams  11-7  throi^  11-9.  the  foOow^  terms 
shsU  have.the  mesnings  herein  ase  [bed: 

Ffarebomb  is  defined  as  any  typelof  object 
designed  or  constnieted  so  that  npon  being 
propeUed  it  wffl  expk>de  or  ignite  ^  ana  of 
impact 

Molotov  eocktan  ia  defined  as  ai  y  break- 
able container  or  any  container  wh  eh  is  de- 
signed fai  sodi  a  manner  that  upon  l^diw  pn>- 
peUed  it  wffl  at  impact  empty  ite 
which  is  finsd  with  aa  Inflammabk 
substanes.  and -which  ia  fitted  with  iftaeeer 

WfadL 

Sec  11-8.  SanM— Use.  nuanCad  m.  pM- 
eeesleB.  transport  prohibited.  It  ehaH  be 
ualawftd  for  aiqr  persea  to  ""fnfw^  ars.  pee- 

ssss.  traasport  or  ase  say  Molotov  e  idEtafl  or 
other  firebomb. 
Sec  11-9.  Same    Pnssisdua  of  i  laterials 

restricted.    It  shaU  be  ualawfU  forjaay  per- 
son or  group  of  persoas  to 
items  or  msterisk  aeeded  to 
Molotov  cocktails  or  other  finbomi  le,  other 
thaa  on  his  or  their  pruaises. 


Charlotte 

n-U(24<a).  Pistols,  dealen  la 
etc    License  required  of  deelen 
aad/or  metaffie  pistd  cartridgee  or 
used  ia  pistola. 


an  the 


pistok 
ct  rtndgee 


Elizabeth  City 

•-S.1.  PaUle  safety.  I:  It  shaU  bl  naUw 
fill  for  any  merchant  within  the  City  tfBliaa- 
beth  City  to  engage  in  the  businees  4  r  sdling 
or  exdiuging  pistols  without  bdng  ieensed 
by  the  City  CouneO  of  the  City  of  I  ttssbeth 
City  to  engage  fai  such  buainesa. 

II:  A  new  sectfam  shaD  be  ad 
ordinance,  dedgnated  aa  Sectfam  IIlll.  nad- 
bg  as  fonows:  An  empkqrees  of  a  loensed 
merefaaat  who  an  authorized  to  malle  a  sale 
of  pistola  Shan  apply  to  the  Chief  of  PoUce  on 
a  form  to  be  prepered  by  bim  for  a  U^sase  to 
sdl  pistda  as  sa  eai^oyee  of  a  I 
id  sadi  appBcstioa  shaU 
I  ^  the  City  CouaeO  aad  If  app^yved.  a 
I  Shan  bs  graated.  It  shsU  be 
te  aagr  employee  ef  a  Heeaeed  msi^al  to 
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engage  in  the  sale  of  pistols  wittiont  being 
first  Ucensed  in  accordance  with  the  alx>ve 
provisions. 

Franklinton 

Section  1.  Definitions:  For  the  purpose 
of  this  ordinance,  tlie  following  terms  shall 
have  the  meanings  herein  ascribed: 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which  is 
designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  eqipty  it  contents, 
which  is  filled  with  an  inflammable  fluid  sub- 
stance, and  which  is  fitted  with  a  ftise  or  wick. 

(b)  Tirelwmb''  is  defined  as  any  type  of 
object  designed  or  eonstmcted  ao  that  upon 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

Section  2.  Prohibited  Acts.  It  shaO  be 
unlawful  for  any  person  or  persons  to  manu- 
facture, possesa,  transport,  or  use  any  Molo- 
tov Cocktail  or  other  firebomb. 

Scctioa  S.  Poasession  of  Materials  Re- 
stricted. It  sltall  be  unlawful  for  any  person 
or  group  of  persona  to  possess  all  the  items  or 
materials  needed  to  manufacture  Molotov 
Cocktails  or  other  firebombs,  other  than  on 
his  or  their  premises. 


High  Point 


(c) 
shaDbe 
persons  to 
needed  to 
other 
premises. 


Licenses 

(131)  Weapons,  Dealer  in.  (Every  person 
who  is  engaged  in  the  business  of  keeping  in 
stock,  selling,  and/or  offering  for  sale  any  pis- 
tola,  blank  cartridge  pistols,  or  metallic  car- 
tridgea,  must  ^>ply  for  and  obtain  firom  the 
dty  collector  a  license  and  pay  the  required 
tax) 


Lenoir 

Sec  1S-15.L  Fire  bombs.  Molotov  Cock- 
tails, etc.  (a)  DeflBitiona.  For  the  purposes 
of  this  section  the  following  terms  shall  have 
the  meanings  herein  ascribed: 

(1)  Firebomb.  Any  type  of  object  de- 
signed or  constructed  so  that  upon  being  pro- 
pelled it  win  explode  or  ignite  its  area  of  im- 
pact. 

(2)  Molotov  CockUiL  Any  breakabl* 
container  or  any  container  which  is  designed 
in  such  a  manner  that  upon  being  propelled  it 
will  at  impact  empty  its  contents,  filled  with 
inflammable  fluid  or  substance,  and  which  is 
fitted  with  a  fiiae  or  wick. 

(b)  Prohibited  acta.  It  shaD  be  unlawfiil 
for  any  person  or  persons  to  manufacture, 
poaaesi,  transport  or  use  any  Mokitov'Cock- 
tafl  or  other  firebomb. 


unlaviftal 
poisess 
maitnfacture 
firebonilM 


of  materials  restricted.    It 
for  any  person  or  group  of 
an  the  iteniB  or  materials 
Molotov  Cocktails  or 
other  than  on  his  or  thrir 


(b)  It  skaD 
persons  to  ma 
OMaivMc 

(c)  It 
group  of  I 
■ateriala 


Micro 

Ordinance  22 


mlawfid  for  any  person  or 
assess,  transport  or 

Cocktafl  or  other  firebomb. 

aniawfid  for  any  person  or 

to  possesa  aB  the  itaina  or 
to  manafaetare  Molotov 
Codctails  or  otker  firebomba,  other  than  on 
his  or  thdr  pr^niaes;  The  provisioas  of  this 
seetkn  shaO  be  cumulative  and  ki  additkm  to 
any  other  ordiiaaee  or  General  Ststate  of 
North  CaroUaa  081  thia  suhjoct. 


Ocean  Isle  Beach 


Section  1  Any  person  having  in  his  pos- 
session any  1  lolotov  cocktail  or  other  fire 
bombs  of  any  kind  or  material  tar  manufac- 
turing any  fir^  bomb  shaQ  be  subject  to  a  fine 
*  *  *  or  confliiement. 


'.  ^ew  Bern 


Sec.  15-5. 


be  it  fturther  resolved  that 
eontnd  law  be  adopted  by 
of  tiMTovBof  Ooeoa  Isle 

the  ezaaptkai  of  a  law 
riiall  have  ki  kia  i 


Possession  of  Incendiary  de- 
vices and  mat  eriala.  (a)  For  the  purposes  of 
this  section,  I  he  following  terms  shaD  have 
the  meanings  ascribed  to  them: 

(I)  Firebon  ib  shall  mean  any  type  of  ob- 
ject designe<i  or  constructed  bo  that  upon 
being  propeD^  it  wHl  expktde  or  ignite  its 
area  of  im; 

cocktnil  shaO  mean  any 
or  aoy  container  whidi  is 
a  manner  that  upon  being 
at  impact  empty  its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
substance,  an^  which  is  fitted  with  a  f^ise  or 
wkk.  I 

(b)  It  shalube  unlawfiil  for  any  person  to 
manufacture,  possess,  transport  or  use  any 
molotov  cocklail  or  other  firebomb. 


Now,  thereff 
the  fidlowing 
the  Town 
Boadi. 

(a)  No 
enforcement 
stondther 

by  way  of  iOasl^tkm  and  not  by  way  of  limi- 
indoding  shotgun,  rifle, 
haiMJfiii  sawed-<rff  shotgun,  er  aagr  other  l&e 
firearm  in  any  kmblic  place  within  the  Town 
limiU  of  the  Tc  vn  of  Ocean  lale  Beach. 


IMneville 


(2)    Molo< 
breakable 
designed  in 
propelled  it 


Soc.  1S-4L  DcfliUtioas.  For  the  pnrpoee 
of  this  diviskn,  the  foOowiag  terns  shall  have 
the  meaninga  h  arein  aaeribed: 

Firebaib.  kaj  ^rpe  of  olqoet  deaigned 
or  eonstmcted  ( o  that  npoa  being  propelled,  it 
wiQ  explode  oi  ignite  at  its  area  of  impact 

Mohitov  Co^JOaiL  Any  breakable  con- 
tainer or  aqy  oontainer  which  is  designed  in 
such  a  manner  that  upon  being  propelled,  it 
wiU  upon  impai  t  empty  ita  contents,  which  is 
filled  with  an  fa  iflammable  fhiid  or  substance. 


(c)  It  Shan 


possess  all  tl  e  items  or  materials  needed  to 


manufacture 


be  unlawfiil  for  any  person  to      and  wUdi  isfi  ted  with  a  fiiae  or  wick. 


molotov  codctails  or  other  fire- 


bombs, other  than  on  his  premises. 


Newton  Grove 


SccUon  11. 15.  Fire  bombs  prohibited,    (a) 

For  the  purp  tse  of  this  section,  the  following 
terms  shall  lave  the  meanings  herein  aa- 
eribed: 

(1)  "Molotov  Cocktafl"  ia  defined  as  any 
breakable  eoi  itainer  or  any  container  which  is 
designed  in  i  luch  a  manner  that  upon  being 
propelled  it  i  rill  at  impact  empty  its  contents 
which  is  filU  d  with  an  inflammable  fluid  or 
substance,  ai  d  which  is  fitted  with  a  fuse  or 
vrick. 

(2)  "Firebomb"  is  defined  as  sny  type  of 
object  desigfed  or  constructed  so  that  upon 
being  propefed  it  will  explode  or  ignite  its 
area  of  impa  it. 


Sec.  lC-42.  prohibited  acta.  It  shaD  be 
unlawfiil  for  ai  y  person  or  persons  to  manu- 
facture, poasea  \,  transport  or  use  any  Mofetov 
Cocktafl  or  oth  Br  firebomb. 

Sec.  IS-4S.  PoBsasslon  af  matcriab 
strlctcd.  It  si  lafl  be  unlawfiil  for  any  person 
to  possess  an  tl  le  items  of  materials  needed  to 
manufketure  1  olotov  Cocktails  or  other  flre- 
bomba,  other  t  lan  on  his  own  premises. 


cont  liner 
SI  eh 
wil 


(1)  "Moloto ' 
breakable 
designed  in 
propelled  it 
whkh  is  fined 
substance,  an^ 
wick. 

olgect  dedgndd 


Shelby 


ebcktair*    is  diefmed  aa  any 

or  any  container  which  ia 

a  manner  that  upon  being 

at  impact  empty  its  contents, 

with  an  inflammable  flnkl  or 

whidi  ia  fHted  with  a  fbse  or 


boBb' 


I**    is  defined  as  any  type  of 
or  eonstmcted  ae  that  apon 


beiiig  pnqiMlled  it  will  explode  or  ignite  ite 

area  of  impact 

(b)  Mannfacture,  poeacMion.  tranaporU- 

*<«»•  or  oac.    It  ahaU  be  nnlawftil  for  any 

peraon  or  peraona  to  mainifarture,  fumiwaa, 

tranaport  or  oae  any  Molotov  eoelctafl  or  other 
fire  bomb. 

(OPoaacaaloBofBatcrialareatrletod.    It 
•hall  be  onlawftil  for  any  peraon  or  groap  of 

peraona  to  poaaeea  an  the  itema  or  materiala 
needed  to  mamrfactare  Molotov  twAt^q,  o, 
other  fire  bomba,  other  than  on  hia  w  their 
premiaea. 

Snow  Hill 

OCTcnaea  and  Mlaecllaaeou  Proriaiom 
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See.  14-22.  Molotov  eoektalla  ani  aChcr 
flreboatbe— PrehiUted.  It  ahaO  be  unlaw- 
ftil  for  any  fttrmnn  tit  immw„^^^„y,  poaaeia.  oi 

tranaport  or  uae  any  Molotov  eoektaa  or  other 
firebomb. 

See.  14-28.  Hanie  DeflBitlona.  For  the 
purpoae  of  thia  chapter,  the  following  terma 
ahaO  have  the  meaidnga  her«in  aacribed: 

Molotov  Cocktail  ia  defined  aa  any  break- 
able container  whkdi  ia  deaigned  in  anch  a 
manner  that  upon  being  pnq>elled  H  wlO  on 
impact  empty  ite  contenta,  whidi  ia  filled  with 
an  inflammable  fhiid  w  aabatence,  and  which 
ia  fitted  with  a  fine  or  widL 

Firebomb  ia  detbied  aa  any  type  of  object 
deaigned  or  conatmcted  ao  that  npon  being 
propelled  it  will  expk>de  or  ignite  ite  area  of 
impact 


Southern  Pines 

Sec.  •-2L  DeflnitioM.  For  the  porpoaea 
of  thia  artide,  the  foDowing  terma  "hyn  have 
the  meaninga  lierein  aacriiMd: 

(a)  Molotov  CocktalL  ICobtov  CodctaiT 
ia  defined  aa  any  breakable  container  or  any 
contafaier  which  ia  deaigned  in  audi  a  mBtin4ir 
that  npon  being  propelled  it  will  at  impact 
empty  ite  contenta,  which  ia  filled  with  an  in- 
flammable fluid  or  aubataace,  and  which  ia 
fitted  with  a  ftiae  or  wick. 

(b)  Firebomb.  'Tirebomb"  ia  defined  aa 
*»y  type  of  object  deaigned  or  conatructed  ao 
that  upon  being  propelled  H  wffl  expkxle  or 
ifnite  ite  irea  of  impact 

Sec  ^-22.  Prohibited  acta.  ItahaDbeun- 
lawftil  for  any  peraon  or  peraona  to  maaufke- 
ture,  poaaeaa,  tranaport  or  uae  any  Molotov 
Cocktafl  or  other  firabomb. 

Star 

Scctioa  11.17.  Fire  bonba  prohibited,    (a) 

For  the  purpoae  of  thia  Section,  the  foOowiag 


terma  ahall  have  the  meaninga  herein  aa- 
cribed: 

(1)  "Molotov  Coektair  ia  defined  aa  any 
breakable  container  or  any  container  which  ia 
deaigned  in  audi  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  ite  contente 
which  ia  filled  with  an  inflammable  fhikl  or 
•nbatanee,  and  which  ia  fitted  with  a  ftaae  or 
widL 

(2)  "Firebomb"  ia  defined  aa  any  type  of 
<<bject  deaigned  or  conatructed  ao  that  upon 
being  propelled  it  will  expkide  or  ignite  ite 
area  of  impact 

(b)  It  ahall  be  unlawftd  for  aqy  perwrn  or 
peraona  to  manufacture,  poaaeta,  tranaport  or 
nae  any  Molotov  Cocktafl  or  other  firebomb. 

Warsaw 


(c)  Poaaeaaloa  of  ■atcriak 
ahall  be  unlawftd  for  any  peraon 
peraona  to  poaaeaa  aU  the  Hema 
needed  to  manufacture  Molotov 
other  firebomba,  other  tli^g  on 
premiaea. 


35701 


reorietad.    It 

<T  group  of 

materiala 

Cocktaib  or 

I  ia  or  their 


SeetloB  8-«00S.  Firebomba  prahlbtted 
(1)  "Molotov  Coektair    ia  defined  aa  any 

breakable  container  or  any  container  whidi  ia 
deaigned  in  audi  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  ite  contenta, 
which  ia  filled  with  aa  inflammable  fluid  or 
•ubatanoe,  and  whidi  ia  fitted  with  a  ftaae  or 
wfadL 

(2)  •'Firebomb'*  ia  defined  aa  any  type  of 
object  deaigned  or  eonatructed  ao  that  upon 
bdag  propelled  it  wfll  expkide  or  ignite  ite 
area  of  impact 

(b)  ProhibUcd  acta.  It  ahaO  be  unlawfiil 
for  any  peraon  or  peraona  to  manufacture, 
poaaeaa,  tranaport  or  uae  any  Molotov  Codc- 
tafl  or  other  firebomb. 


Williamston 

See.    t8-«.    Molotov    cocktaifi— DaClni 
tiona.    For  the  purpoeea  of  thia 
following  worda  and  phraaea 
meaninga  reapectively  aacribed 
tUaaectkm: 

Flribamb.  Any  type  of  object  ( 
conatmcted  ao  that  upon  being 
will  explode  or  ignite  ite  area  of  I 

Molotov  codEtaO.  Aiqr  breakabla  eoataiaer 
or  any  container,  filled  with  a  flam)  table  fluki 
or  aubataaee  aad  fitted  with  a  fii  le  or  wide 
whidi  la  deaigned  in  audi  a  maanei  that  upon 
being  propelled  it  wiD  at  impact  empty  iU 


Sac  U-7 
■ion.ctc«Blawfiri.    ItahaDbe 
aqy  peraon  or  peraona  to  mani 
aeaa  or  tranaport  aay  Mofetov 
er  firebomb. 

Sec  18-S.  Same— Peaaeaak 
■aed  to  maaufactare.    It  ahaD  bi 
for  any  peraon  or  group  of  peraeoa 
an  the  itema  or  materiala  needed  te 
ture  Mokitov  cocktaila  or  other 
other  than  on  hia  or  their  premiaai 


nilawftal 


iu&ttura,  pea- 
eockaflor 


ofHwteriab 

unlawftil 

to  poaaeaa 

manufac- 

1  irebomba. 


North  Dakota 

State  Law 

N.  D.  Century  Code 


«-«l-«L  -TMatol"  defined.  "PiatoT  aa 
uaed  in  thia  chapter  meana  any  firearm  hav- 
ing a  barrel  leaa  than  twelve  inchea  k»g. 

C2-«l-«4.  Who  not  to  poaaeaa  piatob. 
The  foUowing  penona  ahaU  not  own  a  piatol 
or  have  one  in  their  poaaeaaion  or  under  their 
controk 

1.  A  peraon  who  haa  been  convicted  any- 
where within  the  laat  ten  yeara  of  any  of  the 
Crimea  of  murder,  manalaugfater,  robbery, 
burglary,  kklnapfaig,  araon,  extortion,  may- 
hem, fordble  rape,  unlawftil  entry,  and  any 
aaaault  exeept  aimple  aaaaah  aad  battery  or 
any  other  crime  invohrit^  the  uae  of  or  poa- 
acaafcm  of  a  piatoL 

2.  A  peraon  who  launder  the  age  of  aeven- 
teen  yeara  or  who  ia  a  drug  addict  an  ako- 
hoBe,  er  who  ia  emotionally  uaataUe. 

**-*l-M.  Lleenat  to  earry  weapoa— Who 
May  laaua.  A  Heenae  to  cany  a  piatol  within 
thia  Btate  m«y  be  iaaoed  by  a  aheiifr  upon 


^n>Ucatk>a  aubmitted  to  the  aher  If  of  the 
county  wherein  the  applicant  haa  ra  idenee.  If 
the  applieant  ia  a  reaident  of  a  d  ;y  within 
audi  county,  the  ahertff  ahan  immec  ote|y  no- 
tify in  writing  the  diief  of  polkre  oi  that  city 
regarding  the  appHeatkm.  The  ddel  of  poUee 
of  that  dty  ahan  inform  the  aheriff  s  writing 
of  hia  n^tkm  or  approval  of  the  a|  pHeatfam. 

C2-«l-«.  Regulatloo  of  aalca  a  '  platola. 
No  peraon  ahan  aen.  deliver,  or  <  therwiae 
tranafer  a  piatol  to  any  other  pera  n  unleaa 
audi  other  peraon  ahalL 

1.  Exhibit  a  Ueenac  to  carry  a  pli  »l;  or 

2>  Be  one  of  the  peraona  exempted  under 
the  proviaiona  of  aection  82-01-06.  I 

The  peraon  to  whom  a  piatol  ia  add,  deliv- 
ered, or  otherwiae  tranaferred  kuat  be 
known  or  Identified  to  the  peraon  miking  the 
aala,  deUvofy.  ar  traaalar.  Bofora  At  Iveiy  of 
the  piatol,  the  peraon  to  whan  thjaame  b 
8aU,doBvarad,«r 


for 

>oa- 
oth- 


■igB  and  d^ver  to  tha  ptnam  MlHnc;  ddiver- 
ii^  or  traasCtrring  Um  mum,  a  atatcment  in 
tripHeato  tontahiiin  tha  ftill  nanM,  aga,  ad- 
draaa,  and  occnpatioii  of  tha  panon  racahring 
tha  piital,  the  caliber,  ^nake,  modd,  and  manu- 
fMturer'a  munber  of  the  pistol,  and  tha  nmn- 
ber  of  tha  Ueeoae  poasesaed  by  the  person 
obtaining  the  pistoL 

Thia  section  shall  not  apply  to  purchase  by 
Bcenaed  retailers  from  manufacturers,  whole- 
salers, or  jobbers,  or  to  purchase  by  wholesal- 
an  or  Jobbera  tram  maaof aetorers. 

Ct-«1-1L  SelUag  piatol  to  minors  prohib- 
Had— Penalty.  Any  person  who  shall  seD, 
barter,  hire,  land,  or  give  any  pktUA  to  any 
minor  ondar  tha  age  of  serenteen  years  shall 
be  guQ^  of  a  daaa  A  miademeanor. 

CS-41-11.  Prahlhftad  tranafera.  No  per- 
aon  shaO  ddivar  a  piatol  to  any  person  if  he 
haa  reasotisble  canae  to  behere  that  person  is 
prohibitad  by  law  fiftm  poaaeaaing  a  pistoL  No 
paraon  shall  make  any  loan  secured  by  a  mort- 
gage, depoait,  or  pledge  of  a  pistoL  Any  per- 
son may  lend  a  pistol  for  not  more  than  thirty 
daya  to  any  paraon  who  holda  a  Ueenae  to  car- 
ry a  piatoL  A  person  not  a  Heenaed  retailer 
ahall  not  aell  or  give  away  a  pist*^  without 
complying  with  tha  proviaiona  of  section 
82-01-09. 

<2-«l-lS.  Dealer's  license  rcqaited.  Be- 
fore any  retaitdealer  may  aell  or  otherwise 
transfer,  or  fcxpoae  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell  or 
transfer,  any  piatol,  he  mnat  be  heenaed  by 
the  federal  government  and,  in  eitiea  requir- 
ing such  license,  by  the  duly  constituted  U- 
eensing  authorities  of  such  dty. 

<2-«l-14.  Dealer's  licenaea— By  whom 
granted  and  conditions  thereof  Any  dty 
may  provide  by  ordinance  for  the  Hfwtsing  of 
retail  dealers  in  pistols.  If  such  license  is  re- 
quired, it  shall  be  effective  for  not  more  than 
one  year  from  the  date  of  issue,  and  shaU  per- 
mit the  licensee  to  seD  pistols  at  retsfl  within 
the  said  dty.  If  such  Ucenaes  are  issued,  they 
shall  be  subject  to  the  following  conditions, 
for  the  breach  of  any  of  which  the  license 
shall  be  subject  to  forfeiture:  *  *  *  4.  A  true 
record,  in  triplicate,  shall  be  made  of  every 
pistol  sold,  said  record  to  be  made  in  a  book 
kept  for  auch  purpoae.  Such  book  shall  be 
signed  personally  by  the  purchaser  and  by  the 
person  effecting  the  sale,  each  in  the  presence 
of  the  other,  and  shsll  include  the  date  of  sale, 
the  caliber,  make,  model,  and  manufacturer's 
number  of  the  weapon,  and  the  name,  ad- 
dreaa,  and  occupation  of  the  purchaser.  *  *  * 

82-«l-19.  Antique  pistols.  This  chapter 
ahall  not  apply  to  the  purchase,  possession,  or 
sale  aa  curiosities  or  omamenta,  of  pistols 
more  than  fifty  years  old. 

<2-ttZ-«l.  Definitions.  The  tena  'ina- 
chine  gun,  aabmachine  gun,  or  automatic  ri- 
fk"  aa  uaad  in  thia  diapter  ahall  mean  and 


indnde  a  wa^Mn,  marhaniaM,  or  inatranent 
not  requirini  that  the  trigger  be  praaaed  for 
each  shot,  ami  having  a  reaervoir,  belt,  or  oth- 
er mesne  of  ftoring  and  carrying  ammunition 
which  can  b«ik>aded  into  tha  weapon,  madu- 
niam,  or  insti  vmani  and  flrad  therefram  at  a 
rate  of  five  i  r  mora  ahota  to  the  aaeood. 

C2-n-tZ.  Lleanaa  reqolrad.  No  poaon 
shall  purehai  e,  aell,  have,  or  poaaeaa  a  nut- 
chine  gun,  an  Mnadiine  gun,  antamsHc  lifle  of 
a  caliber  laigar  than  twanty-two^  or  a  bomb 
loaded  with  axplodvea  or  poiaonons  or  dan- 
gerous gasea  unless  he  has  a  Ueenae  permit- 
ting him  to  burdiaae,  aeO,  have,  or  poaaeaa 
such  weapon^ 

C2-«2-04.  Liecnae— AppUcatiaai— Who  ia- 
snes.  An  anpUcation  tar  a  Ueenae  to  pur- 
chaae,  aell,  hnve,  or  poaaeaa  a  machine  gun, 
submachine  gun,  aatoaaatie  rifle  of  a  caliber 
larger  than  |bwenty-two,  or  a  bomb  loaded 
with  exploeiirea  or  poiaonoua  or  dangeroua 
gaaea  shall  b  e  made  to  the  judge  of  the  dia- 
triiet  court  ol '  the  county  in  which  the  appli- 
cant is  a  tcai  lent. 


tora. 


Peraona  exempt  from  provi- 
chapter.  The  proviaiona  of  this 
not  apply  to  the  following  per- 


C2-4a-07. 
akmaof  thia 
chapter  shal]  i 
sons: 

1.  The  autnorir«d  agent  and  a  aervant  of  a 
person  who  paa  a  Ueenae  to  purchaae,  aell, 
have,  or  posiess  a  madiine  gun,  anbmaehine 
gun,  automatic  rifle  of  a  caliber  larger  than 
twenty-two,  <  nr  a  bomb  loaded  with  explodvea 
or  poiaonoua  or  dangeroua  gaaea', 

2.  OfRcen  and  membera  of  a  duly  autho- 
rised militar;  r  organization; 

8.  OfRcen  and  members  of  the  poUee  force 
of  any  munk  ipaUty  or  aherifh,  deputy  aher- 
iff s,  or  other  officers  having  poUoe  powers  un- 
der the  lawa  of  thia  state. 

<2-«4-«l.  Uae  and  aale  of  "dlencer"  pro- 
hibited— Pel  lalty.  Any  peraon  who  sells,  of- 
fers for  sale,  or  uaea  any  device  for  or  attach- 
ment to  an^  firearm  which  will  silence  or 
deaden  the  lound  or  natural  report  of  the 
weapon  whe  i  it  ia  diacharged  shall  be  guilty 
of  a  daaa  A I  kiademeanor.  The  uae  of  any  each 
device  by  a  fiember  of  the  national  guard  or 
of  the  regulmr  army,  on  any  rifle  range  in  this 
state  under  the  aupervision  of  a  eonunia- 
sioned  office  r  shaU  not  be  a  violation  of  this 
section. 

62-05-02.  Bcaident  may  purchaae  rifle  or 
ahotgun  in  contiguoua  atate.  It  shaO  be 
lawftil  for  a  peraon  residing  in  Una  state,,  in- 
duding  a  coi  poration  or  other  business  entity 
maintaining  t  place  of  buaineaa  in  this  state, 
to  purchase  or  otherwise  obtain  a  rifle  or 
shotgun  in  a  state  contiguous  to  this  state, 
and  to  receive  or  transport  such  rifle  or  shot- 
gun into  thii  state. 

•2-05-03. 1  Federal  fireamu  Ucenseea— 
Not  applieikle  tn.  Thia  chapter  ahaD  not 
apply  or  be  qonstrued  to  affect  in  any  way  the 
purchase,  receipt,  or  transportation  of  rifles 
and  shotguns  by  federally  licensed  firearms 


UMI 


Barney 


t-MC  Maul  aetOTa.  Uaa  ar  Sak  af  Certain 
Pii«arma**'>PraMbltod  Noperaoaahan 
mamdlMtare,  i  aa,  adjl,  offer  for  sala,  or  keep 
any  UuA  cari  rid^  pirtola,  bfaadi  cartridges, 
revoKrers,  or  (Char  blaid(  cartrUga  fiinai'iua, 
***.Theaala  uruaeofaachof  theaaHcmaaa 
are  not  prohiliibed  by  atate  law  wiD  be  permit- 
ted under  ancn  ndaa  and  regvlationa  aa  the 
Vil]i«cBoard| 


4.Mtl 


It  al  laD  be  mdawftil  for  aqy  paraon. 


firm,  or 


within 


to  aell  er 
thaladUoftkiaCity. 


I  urlington 


ehaae  fhm,  at 


owman 


MitoW 


*  *  *  a.  flnlaa  tn  Intezicnted 

L  (Itiaanlawfiilto)Pur- 
aeO,  or  ftamiah  aqy  weapon  in 
whiA  any  eqi  oaive  aubatanea  can  ha  naed  to, 
any  person  na  dar  tha  iafluenee  of  alcohol  or 
any  narcotic  <  rag,  atimnlant,  or  depraaaant, 
or  to  aqy  per  ion  in  a  condition  of  agitation 
and  exdtabiUt  f,  or  to  a  minor  under  the  age 
tf  18  years. 
C 


wqairad.  Every  aecond-hand 
dealer,  pawnb  nker,  vt  other  person  engaged 
in  the  sale,  renjtal  or  exdianga  of  any  waapona 
described  in  iaib  sectiona  (a)  and  (d)  above 
ahall  keep  a  n  cord  of  aadi  aodi  weapon  pur- 
diaaad,  aold,  i  anted,  or  exdmngod  at  retail 

C.L  TIsM  • '  racnrdatian.  The  i 
quired  herein  ihaO  ba  made  at  tha^  time  (rf  the 
tranaaetion,  fag  a  book  kept  for  that  purpose, 
(eontaet  local  aothoritiea  for  required  con- 
teaU)  *  •  • 

f.2.  BcportkocidefafpoUea.  Every  aec' 
ond-hand  deal  ir,  pawnbroker,  or  other  peraon 
.engaged  in  tlM  sale,  rental,  or  exchange  of  any 
weapona  dese  ibed  in  subaeetiona  (a)  and  (d) 
above  shaU  dc  liver  daily  reporta  to  the  Chief 
of  Police  of  ev  sry  aach  pordiase,  sale,  loan,  or 
gift.  The  repoi  t  ahaD  be  on  forma  provided  by 
the  Chief  of  PoUce  and  ahaD  aet  fbrth  the 
nante  in  fUO,  i  he  residence,  age  and  phyaical 
deacription. 


Fargo 


25-270L'*F|lstor  defined.  The  term  "pis- 
tor  as  naed  ill  thia  article  maana  any  firearm 
having  a  barrel  less  than  twelve  inchea  long. 


weand-haiid 
Kmengmged 
iny  weapons 
d  (d)  above 
ireapoo  pur- 
ad  at  rataO. 
•  raeovd  re- 
itiiBeof  tbe 
lat  purpose, 
iqnirsd  con- 
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u-tm. 


M« 


or  ei^oM  ia 

iMvs  la  Us  pnssnssiiiB  with  iateat  to  aaO. 
trads^  or  tnoafer  aoy  pistol  wkhout  fint  «b- 
toiaivc  a  Keease  to  sdH  pistola  aa  iMTsia  pro- 
vided. An  Ueenaes  graatod  nader  the  piwi- 
•ioaa  of  tlda  artide  ^aO  expir*  at  the 
•xpiration  of  the  calendar  year  M  whidi  is- 
sued. 

2S-2706.  RcffulatloB  of  sales  of  pistok  kf 
dealer  ar  Individmla.  No  person  shaO  aell, 
deliver,  or  otlierwise  tranaCer  a  pistol  to  aqy 
other  persoB  onlcas  such  other  person  shaO: 

1.  ExhibH  a  Beenae  to  carry  a  pistol;  or 

2.  Be  one  of  the  persons  exempted  under 
the  provisions  of  section  62-01-06  of  the 
North  DakoU  Century  Code. 

The  peraoa  to  whaed  a  pistol  k  sold,  deliv- 
ered, or  otlierwise  traasfenwd  must  be 
known  or  identified  to  the  person  making  the 
sale,  delivery,  or  traasCer.  Befoia  ddivery  of 
the  pistol,  the  peraoa  to  whom  the  same  ia 
aold,  delivered,  or  oOierwise  traasfenwd  must 
sign  and  deliver  to  the  person  sdBac  deliver- 
ing, or  transferring  the  same,  a  statement  in 
triplicate  {contact  local  aathorftiea  for  r^ 
qidrad  coBtcnta.]  *  •  •  •  • 


Grafton 

OranMMBe  US. 

Scctloa  L  DellnMaaa:  1.  Ketafl  Dealer 

ahall  be  any  peraoa.  firm  or  oerporatiaB  pas 
diasing  piatola  for  reaala. 

2.  PlatoU  shsO  be  any  firearm  having  a 
barrel  less  than  twelve  (12)  indies  kM«. 

S.  Purchaser  shall  be  any  person,  firm  or 
oorporation  obtsining  a  pistol  either  by  pur- 

diase  or  gift,  or  by  any  other  meaaa,  (han  a 
retail  dealer. 

Section  2.  No  retail  dealer  in  pistoto  shal 
sen  a  pistol  within  the  City  UmiU  of  the  City 
of  Grafton  before  he  has  obtaiaed  a  Hrnass 
ftrom  the  City. 

Saetioa  S.  Any  Heense  issaed  fat  aeeord- 
anee  with  thia  Ordinanea  shaU  be  subject  to 
the  foUowing  conditions,  for  the  breadi  of  ai^ 
of  which  the  license  shaU  be  sulgect  to  forfei- 
tare; 

8.  No  pistol  shaU  be  delivered: 

a.  On  the  day  of  the  application  for  the 
pnrdiase; 

b.  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller,  or  aludl  present 
dear  evidence  of  his  identity;  nor 

c.  Unless  the  purchaser  shsU  exhibit  a 
Ueense  to  carry  a  pistol  issaed  fai  his  I 


d.  Unless  the  CUef  of  Pobee  duJl  have 
been  notified  at  least  twen^-foor  CE4) 
boors  before  delivary  of  a  pistol  of  the 
■aae  of  the  proapeetiva  ponfaaser  aad  the 
caliber  of  the  pistol  taitended  to  be  sold. 


Lansford 


Bectloa  14-12.  Weapaaa.  *  *  •  4.  Salsa  ta 
loterirated  Feraaoa  and  Mlaera.  [No  per- 
son shaD]  purdiase  f^om.  or  sen.  or  fttmiak 
any  weapoo  fai  whidi  any  axploaive  sobotanee 
can  be  need  to,  any  peraon  oader  the  InffaieBca 
of  alcohol  or  any  narcotic  drqg,  stimiilaiit,  or 
depreeaant,  or  to  any  person  fai  a  eoadltloa  of 
agitation  and  exdtabOity,  or  to  a  minor  under 
tiie  age  of  18  years. 

Seetlaa  M-14.  Display  and  Sale  of  Bpael. 
fled  Weapaaa.  No  pawnbrokar.  aaeead- 
hand  dealer  or  other  person  engaged  in  busi- 
ness in  the  City  shaU  display  or  plaes  on  exhi- 
bitko  in  any  show  window  or  other  window 
fodng  upon  any  street,  any  pistol,  revolver,  or 
other  firearm,  witii  barrel  less  thsn  twelve 
(12)  faiehes  fai  Isi^th  •  •  *. 

SaetiaaM-lCBeeardsSaoaiiad.  Every 
seeond-hsad  desler,  pawnbroker  or  other  p«- 
son  engaged  fai  the  sale,  rental  or  exchange  of 
any  weapons  deecrlbed  fai  sub-sections  (1)  sad 
(2)  above  shsB  keep  a  record  of  eadi  each 
weapon  purehased,  soVl,  rented,  or  exdianged 
atTotaiL 

1.  Time  of  Recordation.  The  record  beiain 
ahan  be  nude  at  the  time  of  the  tranaaction,  in 
a  book  kept  for  that  purpoae.  and  ahan  faidnde 
(an  required  information.  Contact  kical  au- 
thorftiea  for  detaOs]  •  •  • 


Maiidan 


4.  A( 

of  every  pistol  soU,  sM  neord  to  be  made  ia 
a  book  ki^  for  sadi  poipaae.  Sudi  book  ShaO 
be  signod  personally  by  the  purdtaaer  and  by 
the  person  eCfoctfay  the  s^  eadi  fai  the  pias- 

enee  of  the  othar,  (cootact  kical  anthoritiea  for 
required  contcnto]  *  *  • 

Hatton    J 

Thia  munidpaltty  has  adopted  North  Da- 
koto  Stato  firearms  Iswsu 

Jamestown 


Sec  22-47.  Weapaas-Paaaeesioa  by  ml- 
■•■»  onder  IMaoa.  No  parent,  gusnUaa  or 
other  pataaa  having  charge  or  custody  of  any 
minor  child  under  fifteen  years  of  age  ahatt 
permit  audi  difld  to  carry  or  use  fall  pobBe  a^y 
gun  or  firearm  of  say  ditil|iHuii,  except 
whea  such  ehfld  is  fai  the  company  and  vn4»r 
the  direct  eontrol  of  soeh  pareat,  guaidiaa,  or 
other  person  authorized  by  the  parent  or 
guardian. 


Aalpurduae  ftwai,  or  aeB, 
hi 
I  (to  Mty  poTMa  fai 
state  «r  to  aay  mtaor]  *  *  • 

Every 
■or  ether 
rsntal  or  exchaMe  of  any 


mfaitoxkatad 


fai  sectkNM  7-0219  and  7-0224  above  ahaO 
keep  a  raeord  of  each  aaeh  weai  on  purdiased. 


ipnrdiased, 
aold,  rented  or  exchanged  at  nitafl.  The  r«e- 
ofd  reqafared  herein  ahan  be  au  le  at  the  time 


of  the  traaaaetioa.  fai  a  beak  ke|i  t  f  or  that  purw 
pooe,  aad  Shan  faidade  Cthoee  en  trfea  raqoirsd 
by  local  aathoritiss;  eoataet  theji  for  farforma- 
tion  on  record  requirements  listed  in  7-022S) 

•  •  • 


,  or  fondsh 


I  fai  thee^ 
t  described 


or  other  peraoa 

axdwage  af  aay 

tkms  7-0219  and  7-0224 

daQy  vepsrta  to  the  ddef  of 
sadi 


t.-v-.  .-i 


Mclean  County 

This  monidpaBty  has  adopU  d  North  Da. 


Minot 


Sec  2S-124.  Sales  to  latMde  itod 
aadmiaora.    No  person  fai  the  <  i^  shaU  par- 


>fai  which 
be  need  to  any 
aleohdoraay 

or  to  any  parsea  ia  a 

I  aad  exdtahility,  or  to  a 
the  ago  of  twaaty-eae  (21) 


th^farfhMneaof 
drag.  Btii^alBnt,  or  do- 
or 
under 


Stanton 

14-97M    The  foOes  fa^  persons 
awn  a  pistol  or  have  sae  fai  thefa* 
a  or  undar  their  eontnl  witUa  the 
Jarisdfa«ional  Ifaaito  of  the  City  <  r  Staatoa;  L 
Aay  person  who  has  Sasa  eo  ivietad  any 


if  any  crime 


when  withfai  the  last  tea  years 

daaaified  aa  a  fsloay;  2.  A  persofi  who  is  ua- 

der  the  age  of  17  years,  or  who  |s  s  drug  ad> 

diet,  aa  aVohoHr,  or  who  ia  < 

ble. 


Surrey 


This  munic^Mllty  haa  adopte4  ^o^  De- 
koto  State  firearms  lawa. 


Valley  City 


7-t22S.  Sale  af  W 
Peraaaa  aad  Mlaan.    No 


M.  natal 
to  latoalcatod      maaM  any 
ia  the  dty      twehra 


Tha 
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8-11.  Liccnw— Scqaircd;  term.  No  re- 
tail dealer  shall  sell  or  otherwise  transfer  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell  or  transfer,  any  pis- 
tol without  first  obtaining  a  license  as  pro- 
vided in  this  article.  AU  licenses  granted 
under  the  provisions  of  this  article  shall  ex- 
pire at  the  expiration  of  one  year  ft^>m  the 
date  of  issue. 

8-12.  Same— Qualifications.  No  person 
may  obtain  a  retail  dealer's  pistol  license 
within  the  city  without  first  being  licensed  by 
the  federal  government  to  sell  pistols  and  ex- 
hibiting such  federal  license  to  the  city  audi- 
tor, and  unless  the  applicant  is  a  resident  of 
the  city. 

8-13.  Same— Conditions  of  issuance.  *  *  * 
(c)  No  pistol  shall  be  delivered: 

(1)  On  the  day  of  the  application  for  the 
purchase. 

(2)  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity. 


(3)  Unless  the  jdurchaser  shall  exhibit  a  li- 
cense to  carry  a  p  stol 


1 


Telva 


14-13  4.  Sales 
Minors.    Purchas^ 
any  weapon  in 
can  be  used  to, 
of  alcohol  or  any 
depressant,  or  to 
agitation  and  excitjtbility, 
the  age  of  18 


year  I. 
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Intoxicated  Persons  and 

from,  or  sell,  or  ftamish 

wh|:h  any  explosive  substance 

rson  under  the  influence 

4arcotie  drug,  stimulant,  or 

person  in  a  condition  of 

,  or  to  a  minor  under 


my ! 


W]  shbum 


This  municipality  has  adopted  North  Da- 
kota State  fireamls  laws. 


Northern  Marians  s 

63  Trust  Territory  Co4e 


Weapons  Control  Act 

Sec.  S51.  Short  title.  This  Subchapter  is 
known  and  may  be  cited  as  the  Trust  Terri- 
tory Weapons  Control  Act. 

Sec.  562.  Firearms  and  dangerous  devices 
prohibited.  No  person  shall  manufacture, 
purchase,  sell,  possess  or  carry  any  firearm, 
dangerous  device  or  ammunition  other  than 
as  hereinafter  provided. 

Sec.  553.  Subchapter  not  applicable. 
This  Subchapter  shall  not  apply  to: 

(1)  Law  enforcement  officers  while  en- 
gaged on  official  duty  except  to  the  extent 
that  particular  provisions  of  this  Subchapter 
are  expressly  made  applicable  to  them. 

(2)  Firearms  which  are  tn  unservicable 
condition  and  which  are  incapable  of  being 
fired  or  discharged  and  which  are  kept  as  cu- 
rios, omamento  or  for  their  historical  signif- 
icance or  value. 

(3)  Weapons  or  other  dangerous  devices 
which  are  not  firearms  and  which  are  kept  as 
ornaments,  curios,  or  objecU  of  historical  or 
archeologieal  interest:  provided  that  the  arti- 
cle or  articles  referred  to  herein  are  kept  or 
displayed  only  in  private  homes,  museums,  or 
in  connection  with  pubUe  exhibitions. 

(4)  Persons  in  the  armed  forces  of  the 
United  States,  whenever  such  persons  are  en- 
gaged on  offldal  duty  except  to  the  extent 
that  particular  provisions  of  this  Subchapter 
are  expressly  made  applicable  to  them. 

(6)  Persons  deaigiMted  by  the  Attorney 
General  as  crocodile  hunters;  PROVIDED, 


HOWt:VER,  that  not  more  than  one  person 
shall  be  so  design  ited  at  any  one  time;  AND 
PROVIDED  FUl  THER  that  the  Attorney 
General  shall  by  i  egulaUon  limit  the  size  and 
type  of  weapons  ^  rhich  may  be  used  by  such 
crocodile  hunter. 
Sec.  554.  Defin  tions. 

(1)  "Firearm"  i  teana  any  device,  by  what- 
ever name  known ,  which  is  designed  or  may 
be  converted  to  a  icpel  or  hurl  a  projectile  or 
pn^ectiles  by  the  action  of  an  explosion,  a  re- 
lease, or  an  expa  asion  of  gas,  including  but 
not  limited  to  gun  s,  except  a  device  designed 
or  redesigned  fo^  use  solely  as  a  signaling, 
Unethrowing,  spekrflshing,  or  industrial  de- 
vice, or  a  device  vhich  hurls  a  projectile  by 
means  of  the  rek  sse  or  expansion  of  eaziwn 
dioxide  or  air. 

(2)  "Dangeroui  device"  means  any  explo- 
sive, incendiary  o  >  poison  gas  bomb,  grenade, 
mine  or  similar  d<  ivice,  or  any  instrument  de- 
signed or  redesigned  for  use  as  a  weapon. 

(8)  "Handgun"  means  a  pistol  or  revolver 
with  an  overall  le  igth  of  less  than  twenty-eix 
inches. 

(4)  "Long  gun'  means  a  rifle  with  one  or 
more  barrels  more  than  eighteen  inches  in 
length. 

(6)  "Gun"  means  a. handgun  or  long  gun. 

(6)  "Transfer"  vneans  sale,  gift,  purchase  or 
any  other  means  by  which  ownership  or  tem- 
porary righte  of  Use  and  control  are  conveyed 
or  shifted  fh>m  okie  person  to  another. 

(7)  "Carry"  means  haviac  on  one's  person 
or  in  a  motor  veMide  or  other  conveyance. 


any  natural  person, 
or  other  business 


(8)  "Automatic  IK  eapon"  means  a  weapon 
of  any  description  j  irrespective  of  size,  by 
whatever  name  designated  or  known,  loaded 
or  unkMMled,  from  w  liefa  may  be  repeatedly  or 
automatically  diacha  rged  a  number  of  bullete 
contained  in  a  msgi  izine,  ribbon  or  other  re- 
ceptacle, by  one  coi  itinued  movement  of  the 
trigger  or  firing  me  ehanism. 

(9)  "Semi-automa  bic  Weapon"  means  a 
weapon  of  any  deicription  irrespective  of 
size,  by  whatever  name  designated  or  known, 
kMded  or  unloaded,  from  which  may  be  re- 
peatedly or  automa^caHy  discharged  a  num- 
ber of  bullete  contacted  in  a  magazine,  ribbon 
or  other  receptacle  by  a  like  number  of  move- 
mente  of  the  trigger  or  firing  mechanism 
without  recocUng  of  resetting  the  trigger  or 
firing  mechanism. 

(10)  "Person"  m 
corporation, 
entity. 

Sec.  565.  Identifi^tion  cards. 

(1)  No  person  shill  acquire  or  possess  any 
firearm,  dangerous  device  or  smmunition  un- 
less he  holds  an  identification  card  issued  pur- 
suant to  this  Subcl^pter.  The  identification 
card  is  evidence  of  the  howler's  eligibility  to 
possess  and  use  or  i  any  firearms,  dangerous 
devices,  or  ammunii  ion. 

Sec  566.  Purcha  le,  possession  and  use  of 
firearms,  dangcrei  ■  devices,  aa4  ammuni- 
tion. No  person  aiaU  purchase,  poesess  or 
use  a  firearm,  danfleroos  device,  or  ammuni- 
tion unless  he  is  thejholder  of  an  identification 
card  issued  pursuant  to  this  Subchapter  evi- 
dencing the  eligibility  of  such  person  to  pur- 
chase, poesess  and  uae  a  firearm,  dangerous 
device  or  ammunitim.  Such  person  shi(D  be  at 

least  twenty-one  years  of  age. 

«        •        •        •        * 

See.  668.  New  wsMenta  and  vIsHara— 
Temporary  fcstdes  Is  of  the  Truet  Territory. 
Visitors,  new  resid  mts,  and  temporary  resi- 
dento  in  the  Trust '  'erritory  shall  not  import, 
transport,  purehaai ,  use  or  possess  any  fire- 
arm, dangerous  dvlee  or  ammunition  in  the 
Trust  Territory  wit  lout  an  klentifieatlon  card 
iasoed  pursuant  to  this  Subchapter.  Any  per- 
son who  possesses  any  flrearma,  dangerous 
device,  or  amraunit  ion  shall,  before  or  imme- 
diately upon  his  en  aranee  into  the  Trust  Ter- 
ritory, turn  it  in  1 1  the  Attorney  GeneraTs 
Office  or  the  Chief  of  PoUee  of  any  district  of 
the  Trust  Territory .  Sudi  ftrearm,  dangerous 
device  or  ammuniJon  shall  be  returned  to 
such  person  upon  li  is  being  issued  an  identifi- 
cation card  pursuai  tt  to  the  provisions  of  this 
Subchapter  or  ap«  d  his  departure  fhim  the 
Trust  Territory. 

See.  56t.  Law  ei  iforcemeat  affneen. 

(1)  Posse  ssion,  iiae  and  carriage  of  fire- 
anna,  ammunition  md  dangerous  devices  by 
law  enforcement  iCfieers  derives  tma  the 
laws  governing  th<  powart,  ftmetioiis  and  or- 
ganisation of  the  ]  loliee  and  other  organised 
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ftmM  of 

sMPBMBMft 


oftaoon  to 


EBcfbflftyoriswf 


wM>  on  duty  it  aot  witjtet  to  tlw 

"—*****■♦*—  ««*  "•  MV  

tkMH  prawribad  <■  tUs  SnbdiapUr  or  in  1 
latians  pnmwat  thonta 

OD  Trmfar  •£  aqy  arMra  ftvm  or  to  n 
kw  ontevement  vtBttr  ot  tiimty  ■hall,  n- 
eapt  aa  prwidad  in  SnbaMition  (1)  af  thia  aoe- 
tion,  1m  aal«}ect  to  tiM  proviaioM  of  tliia  Sob- 
cbapUr  and  raKolatiooa  mada  ponaant 
therato. 

(8)  The  head  of  n  law  enf oreement  acencjr 
of  the  Traat  Tafittary  ar  aqj  aabdivialan 
thereof  ahaD  ftmiah  to  the  Office  of  the  At- 
torney General  the  namea,  addreaaaa.  nnka 
and  badse  nnabera  or  afanOar  identification 
of  eadi  peraon  on  Ua  forea  who  it  anthoriied 
to  poaaeaa,  oae  and  cany  firaanna  in  the 
eoorae  of  hia  oCDdal  doty.  Upon  the  oeenr- 
renee  of  any  ehangea  in  peraonnel  to  whom 
thia  Bubaection  appBea.  the  head  of  the  law 
enforcement  ageney  ahall  inform  the  Office  of 
the  Attorney  General  promptly  of  the  change. 

(4)  Whenever  a  law  enforcement  officer  ia 
not  engaged  on  official  dntiea,  Oib  Sobdtap- 
ter  ahaD  be  applicable  to  him  in  ttie  aame  man- 
ner and  to  the  aame  extent  aa  to  aqy  oUtar 


See.  BM.  TraMfer  nf  firannna  nad 


(1)  Mo 
ahaOtnnaferi 

ammunition  caeapt  poraaant  to  a 
therefor  aa  prdVidad  in  thia  aeetioa. 

(2)  Any  peraon,  firm,  corporation,  aaaoci- 
atien  or  other  entity  propooing  to  engage  in 
the  bnafaieaa  of  adlii«  firaaima,  ammonition. 
and  dangerooa  derieaa  at  ratafl  AaO  m>ply  ibr 
a  dealar'alieenae.  The  application  ahall  be  on  a 
form  ^tproved  br  the  Office  of  the  Attorney 
General  and  ahaD  eortain  the  following  faifte>- 


8ee.56S. 

(1)  Every  Ueenaed  dealer  ahan  maintain 
recorda  containing  an  inventory  of  firaanna. 
dangerotu  devieea.  and  ammnnition  or  any  of 
them  received  together  with  the  name  and 
addreaa  of  the  peraon  f^mn  whom  received, 
and  the  mannfactorer,  type  and  aerial  number 
of  each  firearm  and  dangcrona  device,  the 
name  and  addreaa  of  the  peraon  to  whom 
tnmaf erred,  the  identification  card  number  of 
audi  peraon,  the  mannfiMturer,  type  and  ae- 
rial number  of  the  gun  or  dangeroaa  device 
tranaferred  and  the  date  of  tranafer.  Snch 
reeorda  ihall  be  available  tat  inspection  at  all 
reaaonable  timea  by  the  Office  of  the  Attor- 
ney General  and  Ua  duly  designated  repre- 
wntativca.  Sndi  reeorda  shaO  be  retafaied  at 
leaat  Syeara. 

(Z)  Every  dealer,  at  the  time  of  any  trana- 
fcr  of  oqr  flrearai  or  dangenma  device  to  any 
peraon  other  than  a  Bcenaed  dealer  shall. 


UtheOOIeaof 

by 


Vtrtfae 

the  Attorney 

ft 

(a)  no 
her  of  the 

(b)  The  manafacturar,  type 
number  of  firaann  or  dai^eitRia  device 
transferred.  No  firearm  shall  be  tmna- 
ferrad  which  doaa  not  have  a  aerial  number 
or  IhMn  which  the  aerial  number  has  been 
removed,  defseed,  or  alter«d. 

(c)  The  name,  addrasa  and  identtfieation 
card  number  of  the  tranaferae. 

(1)  No  peraon,  other  than  a  dealer  or  manu- 
facturer Bcenaed  pursuant  to  this  ict.  ■yii 
repair  firearma  or  accept  the  aatt«  for  rep^. 

(Z)  No  person  shaO  accept  sqy  firearma  for 
repair,  unleaa  he  ia  ahown  an  ideatification 
card  ofvidanring  eVgiUBty  of  the  holder  to 
poaaeaa  and  nae  a  firearm  of  tile  type  offered 
for  repair.  Prior  to  retnmfng  any  audi  fire- 
am,  the  nunufhetursr  «-  dealer  shaB  make 
and  keep  a  record  identic^  with  that^equirad 

far  the  p haas  of  a  firearm  puranant  to  gS 

TTC  Sec  561^  and  ahaO  mafaitain  aadi 
for  at  leaat  1  year. 

(S)  Nothing  in  tUa  aeetion  ahafl  be 
atrned  to  prsfaUt  tiM  repair  or 
of  a  firearm  by  the  owner  thereof. 


(1)  No  person  nuqr  trsnsfer  ammunitieB. 
he  ia  a  nunafacturer,  wholoaalar  or 
Bcenaed  pnrsnsnt  to  thia  Subchapter. 

If  the  tranafar  ia  other  than  U  another  manu- 
facturer, whnleaalsr  or  dealer,  the  traiMfar 
ahaD  not  be  nude  until  the  tranafarar  haa  aa- 
eertained  that  the  tranaferae  to  the  holder  of 
an  Uentiflcatkn  card  evidencing  eMgiUlity  to 
poeeesa  and  uae  a  firearm  of  the  type  for 
which  the  ammunition  to  suited.  Upon  traiw- 
tmr  the  tnnaferor  shaD  record  the  quantity, 
type  and  caliber  or  gauge  tranaferred,  the 
name  and  addreaa  of  the  transferee  and  the 
number  of  the  transferee's  identification 
card. 

(2)  No  tmnaferee  of  ammunition  ahaO 
tranafer  it  to  any  pereon  other  than  a  deakr 
Bcenaed  pursuant  to  thto  Subdwpter.  Upon 
rece^  <rf  ammunitioB,  the  dealer  shall  make 
and  keep  aO  records  with  respect  to  the  am- 
munition in  the  manner  required  by  thto  Sec- 
tion for  ammunition  aold  by  Mm. 

Sec  BM.  Privnte  aaie  nr  tranafer.  No 
peraon  c»her  than  a  manufacturei,  whotosator 
or  dealer  Bcenaed  pursuant  to  thto  SulidMp- 
ter  ahaD  tranafer  a  fireann  or  dai«Houa  de- 
vice to  any  peraon  other  than  a  manufacturer, 
wholeealar  or  dealer  wlthoat  first  aaeettafai- 
ing  that  the  tranafarae  to  the  holder  of  aa 
klentifleation  cud  toaaod  iiaisaaiil  to  thia 
Subduptar.  Prior  to  any  andi  timwriii.  the 
tranafspsr  shaB  fkntoh  U  the  Office  of  the 
Attanwy  Canlral  in  peraon  ar  hg  i^^ternd 
ereertifiad  mail,  retam  reeeipt  reqneated,  a 


as  a 
shaD 


^theOf. 
fiee  of  the  AttotiMy  Genatal  |kwldii«  inf 0 
I  equivalent  to  that  rsqi  irad  to  be  far- 
I  by  a  deakr  upon  tiM  tn  afar  by  Urn  of 
i  or  daagerons  devie4 
Sec  M7.  Seenrity 

(1)  No  peraon,  other  than  a  teenaed  dealer. 
ahaD  receive  a  firearm  as  a  pk  ge  or  pawn,  or 
in  aqy  other  manner  aa  aecnri  y. 

(2)  A  deekr  raeaivii« 
pkdge,  pawn,  or  otherwiee  aa 
recotd  promptly  the  date  of  r  »ce^  the  ftaO 
deecription  of  tiw  item  or  itmi  •  received,  tai- 
dadtag  the  manufarturar,  t]po  and  aertal 
number  or  nnmbera,  if  aqy;  tto  I 
draea  of  the  peraon  makhw  Oi 
orotiMrdepoaltaB 
efaaidperaoa'a 

tthe. 

the 

h«  hto  eatitkmenft  to  I 
the  type  kvohred. 

(8)  Upon  the  return  or  othe^diapoaitiensf 
the  firearm  k  hto  poaaeeaioa  p  irauaat  to  tlito 
aeetion,  the  dealer  ahaD  make  f  record  of  the 
return  or  other  diapoaitian,  inc!  adiiv  the  date 
thereof  and  the  nauM  an4  addi  Ma  of  the  per* 
Oion  to  whom  the  firearm  waa  r  rtamed  or  dia- 
poaed.  No  firearm  ahaO  be  n  Wned  or  dia- 
poeed  of  to  aqy  person  who^  i  it  the  time  of 
audi  retam  or  diapoaition,  doe  i  not  exhibit  a 


k  hto  own 
aadnsetha 


vaBd  fclentificatkm  card  iaaa^d 
name  and  entitBiv  him  to 
firearm  invoKrad. 

Bee  eea.  Hannliactsrei 

(1)  No  peraon  shaD  manufhebnn  or  deal  k 
I  devieea  or  mimanition  at 


Bcenae 
Ml;  or 


(a)  He  to  the  holder  of  a 
iaaaad  furaaaaft  to  a  TTC 

(b)  He  to  the  holder  of  a 
pmrsnonttotida 
(2)  Any  person 

or  deal  at  wholeeak  k 
devices  or  ammunition,  and  no 
a  deakr'a  Itosnae,  ahaD  make 
nianufMturer's  or  whotoeakr*! 


application  ahaD  contak  the  aas 


Bcenee,  and 


manufaetui  oi'a  Bcenae 


required  for  a  dealer's 
tional  information  raquirad  by 
General  aa  may  be  appropriatajto 
thtoSabdwptor.No 
wholsaaler'a  Bcenae  dmD 
or  d^vary  withk  the  Trust 
to  a  Bcenaed  dealer, 
aaler  or  to  a  poBtical  aubAviala^ 
Territosy  or,  aul^oet  to 
Tivat  Terrlkofy,  fur  export, 
(t)  The  Office  of  the 


anth  iriae 
Ti  rrttoty 
manufaeti  rer 


conditiona  as  provided  I 


(4)  Every 
unique  aerial 


\A  BunufMtura 


thehohkr  of 

ai^Bcation  for  a 

ieeaaa.8nch 

informatkm 

any  addi- 

the  Attorney 

adndntoter 


or 

transfer 

except 

or  whok- 

of  the  Trust 

kwsofthe 


AtUmey 


msnnfaitnrsr   sBaO  aaaign   • 
namber  to  eadi  I  rearm  mana- 
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factored  by  him  and  thall  inacrilM  •och  nom- 
bcr  ia  or  on  th*  firearm  in  rach  manner  as  win 
reaist  removal,  alteration,  defacement  or 
obliteration.  The  OfRee  of  the  Attorney  Gen- 
eral may  make  regulations  for  the  style  of 
such  serial  numbers  and  for  the  manner  of 
their  inscription. 

Sec.  569.  Bcfistry  of  firearms  and  ammu- 
nition. 

(1)  The  Office  of  the  Attorney  General 
shall  maintain  a  registry  of  firearms.  The  rec- 
ords in  the  registry  shall  be  kept  permanently 
nnless  there  ia  a  record  of  the  destruction  of 
the  gun. 

(2)  Records  kept  hi  the  registry  shall  in- 
clude all  recorda  required  to  be  filed  with  the 
Office  of  the  Attorney  General  pursuant  to 
thia  Subchapter,  copies  of  all  records  filed 
with  an  agency  or  officer  of  local  government 
pursuant  to  this  Subchapter,  and  any  records 
deposited  with  the  Office  of  the  Attorney 
General  pursuant  to  Subsection  (3)  of  this 
Section. 

(8)  Any  dealer,  manufacturer  or  whole- 
saler licensed  pursuant  to  this  Subchapter, 
upon  his  discontinuance  of  the  licensed  busi- 
ness or  activity,  shall  transmit  all  records 
kept  by  him  pursuant  to  thia  Subdiapter  to 
the  Office  of  the  Attorney  General  *  *  * 

Sec.  670.  Cancellation,  denial,  suspension 
and  revocation  of  licenses. 

(1)  Any  license  issued  pursuant  to  this 
Subchapter  shall  be  surrendered  for  cancella- 
tion Immediately  on  the  discontinuance  or  ter- 
mination of  business  or  upon  the  holder's  dis- 
continuing the  manufacturing,  selling, 
acquisition  for  sale  or  repair  of  firearms  and 
the  sale  of  ammunitioa. 

(2)  The  issuing  officer  or  agency  may  deny, 
suspend  or  revoke  an  identification  card  or  a 
license  issued  pursuant  to  this  Subchapter  for 
failure  of  the  applicant  or  holder  to  meet  or 
continue  to  meet  any  of  the  requirements  for 
eligibility  therefore,  or  for  any  violation  of 
this  Subchapter  or  regulations  in  force  pursu- 
ant thereto. 

Sec  S71.  Shipment  and  delivery  of  fire- 
arms, dangeroua  devices  and  ammunition. 

(11  No  person  shall  ship,  transport  or  de- 
liver any  firearm,  dangerous  device  or  ammu- 
nition to  anyone  other  than  a  licensed  manu- 
facturer, wholesaler,  dealer  or  person  who 
possesses  a  valid  identification  card. 

(2)  Any  person  who  ships,  transports  or  de- 
livers firearma,  dangerous  devices  to  a  manu- 
facturer, wholesaler,  dealer  or  person  poe- 
sessing  an  identification  card  in  the  Trust 
Territory  shall,  before  delivery,  ftimish  to  the 
Office  of  the  Attorney  General  an  invoice  Hat- 
ing his  name  and  address,  the  name  and  ad- 
dress of  the  manufacturer,  wholesaler,  dealer 
or  person  poaseasing  the  klentification  card  to 
whom  such  firearms  or  dangerous  devices  are 
to  be  delivered,  the  place  of  origin  of  the  ship- 


ment, the  number  if  firearma  and  dangeroua 
devices  of  each  type  and  the  manufacturer 
and  serial  number  of  each  firearm  and  dan- 
gerous device  in  the  shipment. 

(3)  Any  person  ^ho  sh^M,  transports  or  de- 
livers ammunition  to  a  mannfaetorer,  whole- 
saler, dealer  or  pei^n  possessing  an  identifi- 


cation card   in  t1 
before  delivery. 
Attorney  General 
and  address,  the 
manufacturer,  wh 


Trust  Territory  shall, 
sh  to  the  Office  of  the 
invoice  listing  his  name 
le  and  address  of  the 
er,  dealer  or  person 
possessing  an  identification  card  to  whom  the 
ammunition  is  to  ie  delivered,  the  place  of 
origin  of  the  shipment  and  the  quantity  of 
ammunition  of  eacl^  type  in  the  shipment. 

(4)  If  shipment  is  by  common  carrier,  a 
copy  of  the  invoica  required  by  Subsections 
(2)  and  (3)  of  this  Section  shaD  also  be  deliv- 
ered to  the  commoA  carrier.  The  common  car- 
rier shall  deliver  the  invoice  and  any  said 
shipment  to  the  di  itriet  Chief  of  Police  who 
will  verify  the  aoa  racy  of  the  shipment,  and 
compliance  with  tt  Is  Subchapter,  before  de- 
livery to  the  manuncturer,  wholesaler,  dealer 
or  person  possessing  an  identification  card.  A 
copy  of  the  invoi<«  ahall  be  left  with  the 
manufacturer,  whtlesalei^  dealer  or  person 
possessing  an  iden  ification  card  at  the  time 
of  delivery. 

(6)  If  shipment  Is  by  other  than  eonunon 
carrier,  a  copy  of  the  invoice  ahall  be  fiir- 
nished  to  the  lianufaeturer.  wholeaaler. 
dealer  or  person  possessing  an  identification 
card  at  the  time  of  delivery. 

ahip.  transport,  or  de- 

roua  devices  or  ammuni- 

first  complying  with  in- 

;iona    pertaining    to    air 

is,  dangerous  devices  or 


(6)  No  person 
Hver  firearma, 
tion  via  air  wlth( 
temational 
shipment  of 
ammunition. 

Sec.  S72.  Loaa, 
arms  or  dangeroi 
or  possesses  a 
shaO  within  tweni 


.ruction  «r  theft  of  fire- 
devlcea.  Whoever  owna 
or  dangeroua  device 
four  hours  of  discovery, 
notify  the  Office  df  the  Attorney  General  of 
the  loss,  theft  or  destruction  of  any  such  fire- 
arm or  dangerous  device  and,  after  such  no- 
tice, of  recovery  tlereof. 

itiona.  No  person  shall: 
move,  obliterate  or  alter 
lanufacturer's  serial  num- 


eface,  alter  or  destroy  an 


Sec.  573.  Prohil 

(1)  Knowingly 
the  importer's  or  i 
ber  of  any : 

(2)  Knowingly 
identification  card 

(3)  Acquire,  poa  less  or  use  any  firearm  si- 
lencer or  muffier. 

(4)  Carry  any  kun  or  dangerous  device 
while  under  the  ii  ifluence  of  alcohol  or  nar- 
cotic or  other  disabling  drug. 

transfer,  give  away,  pur- 
chase, possess  or  I  se  any  handgun,  automatic 
weapon,  rifle  largt  ir  than  .22  caliber,  shotgun 
larger  than  .410  g  uige.  or  any  other  firearm. 
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(6)  Board  or  attenq>t  to  board  any  coouner- 
dal  aircraft  while  cakryiag  any  firearm,  dan- 
geroua device  or  aiamanitkm,  dther  on  his 
person  or  in  his  luggage.  Such  firearm,  dan- 
geroua.device  or  ammunition  shall  be  turned 
in  prior  to  departure  to  an  appropriate  official 
or  to  the  pilot  of  thft  airline  or  aircraft  con- 
cerned, who  shaU  ke^  a  record  of  the  name  of 
the  person  turning  in  such  firearm,  dangeroua 
device,  or  ammunitioft,  and  the  type  and  quan- 
tity turned  in.  Uponj  completion  of  audi  per- 
son's travel,  the  offifial  of  the  airline  or  pilot 
of  the  aircraft  shall  personally  deliver  the  ar- 
ticle or  articles  turned  in  to  the  Police  Chief 
of  the  district  in  wh  ch  such  completion  took 
place,  or  to  hia  dekgata.  Sodi  person  may 
reobtain  the  article  4^  articles  turned  in  upon 
either 

(a)  PresentaUod  of  a  valkl  identificatkm 
card  or  license  for  luch  article  or  articlea  to 
the  police  officer  h  iving  custody  thereof,  or 

(b)  departure  ft  om  the  district 


Sec.  576.  Guns  on  eCTectiva  date  «f  act. 

(1)  Any  person  hi  ving  in  Us  possession  a 
firearm  or  dangerou  i  device  on  the  effective 
date  of  this  Subchai  ter  shaU,  within  90  daya 
of  such  effective  da<  e,  ftimiah  on  a  fom  ap- 
proved by  the  Offica  of  the  Attorney  General 
to  the  agency  or  offi^r  authorized  to  receive 
information  concerning  the  transfer  of  fire- 
arms or  dangerous  devices  pursuant  to  this 
Subchapter,  equivalent  information  coocem- 
ing  any  firearm  or  jdangerous  device  in  his 
possession. 


See.  578.  Local 
Subchapter  shall  be 


lawa.  Nothing  in  this 
deemed  to  prevent  any 
diatrict  or  municipality  from  ftirther  restrict- 
ing, by  local  law  or  ordinance,  the  transfer, 
possession,  use  or  e  uriage  of  firearma,  am- 
munition or  dangero  is  devices.  This  Subdiap- 
ill  diatrict  laws  and  mu- 
in    conflict    with    this 


ter  shaO  supersede 
nidpal  ordinances 
Subchapter. 


"he 


ind 


Suachapter 


manufae  turer's 


Sec.  580.  Fees. 
renewal  of  licenses 
required  by  this 
lows: 

(1)  for  an  identifi^tion 

(2)  for  a  dealer's 
(8)  for  a 

(4)  for  a  wholesakr's 

(5)  for  replacemfnt 
defaced  identificati<  n 

Sec.  581.  PenaHJea. 
any  dealer's  license 
visor  of  employees 
licensed,  or  both, 
tion  of  this 
agent  committed  in 
business,  to  the  sam^ 
or  agent. 


shkH 
Subchapter 


fees  for  issuance  and 

identification  cards  as 

shall  be  aa  f  ol- 


card,  $20; 
icense,  $160; 

license,  $600; 
license,  $500; 
of  lost,  destroyed,  or 
caid.  $6.  •  •  • 
•  •  •    The  hofcJer  of 
or  the  manager  or  super- 
of  any  eatabKahment  so 
be  liable  for  any  viola- 
by  his  employee  or 
the  course  of  the  dealer's 
extent  aa  audi  employee 
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Ohio 

State  Law 

Ohio  Revised  Code 


2K3.il  Dcflnitions.  Ab  used  in  aectioni 
2923.11  to  2923.24  of  the  Revised  Code: 

(A)  "Deadly  weapon"  means  any  instni- 
ment,  device,  or  thing  capable  of  inflicUng 
death,  and  designed  or  specially  adapted  for 
use  as  a  weapon,  or  possessed,  carried,  or 
used  as  a  weapon. 

(B)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
eombnstible  propeOant  "Firearm"  indndes 
an  unloaded  flreann,  and  any  flraarm  which  is 
inoperable  but  which  can  rradfly  be  rvndeivd 
operable. 

(C)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  while  being  held  in  one 
hand. 

(D)  "Semi-automatic  flr^rm"  means  any 
firearm  designed  «r  specially  adapted  to  fire  a 
•ingle  cartridge  and  automatically  chamber  a 
raccecding  cartridge  ready  to  fire,  with  a  sin- 
gle ftmetion  of  the  trigger. 

(E)  "Antomatie  flreann"  means  any  fire- 
arm designed  or  specialty  adapted  to  fli«  a 
■accession  of  cartridges  with  a  single  ftinctioB 
of  the  trigger.  "Antomatie  firearm"  also 
means  any  semi-antomatic  firearm  designed 
or  spwdaOy  adapted  to  fire  mora  than  eigh- 
teen cartridges  withoot  reloading,  other  than 
a  firearm  chambering  only  .22  caUber  short, 
long,  or  long-rifle  cartridges. 

(F)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  leas  than  eighteen  indies  km^ 
or  a  rifle  with  a  barrri  leas  than  sixteen  faidwa 
long,  or  a  shotgun  or  rifle  less  than  twenty-six 
indies  long  oversIL 

(G)  "Zip-gun"  means  any  of  the  foOowinff: 

(1)  Any  firearm  of  crude  and  extemporised 
manufacture; 

(2)  Any  device,  iachiding  without  Umita^ 
tion  a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  is  specially  adapted  for  nae  as 
such; 

(8)  Any  industrial  tool,  signalling  device,  or 
safety  device,  not  designed  as  a  firearm,  but 
which  as  designed  is  capable  of  use  as  saeh, 
when  possessed, carried, ornaed ••  a firevm. 

(H)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means  of 
an  explosion,  and  eonaiatiiy  of  an  exploaive 
substance  or  agency  and  a  meana  to  detonate 
it  "Explosive  device"  indndes  without  limita- 
tion any  bomb,  any  explosive  demotttion  de- 
vice, any  blasting  cap  or  detonator  containing 
an  explosive  charge,  and  any  pressure  vessel 
which  has  been  knowing  tampcrvd  with  or 
arranged  so  as  to  exploda. 

(I)  "Ineendiaiy  device"  means  any  fii«- 
bomb,  and  any  device  designed  or  spedaQy 
adapted  to  cause  phyrical  harm  to  persons  or 


property  by  means  of  fire,  and  consisting  of 
an  laeendiary  substance  or  agency  sAd  a 
means  to  ignite  it 

CJ)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  in  division 
(K)  of  this  section: 

(1)  Any  automatic  or  sswed-off  firearm,  or 
dp-gun; 

(2)  Any  explosive  device  or  incendiary  de- 
vice; 

(4)  Any  firearm,  rodcet  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo, 
or  aimilar  we^ion,  designed  and  manufac- 
tured for  military  purpooes,  and  the  ammuni- 
tionrtherefor, 

(6)  Any  firearm  muffler  or  silencer; 

(6)  Any  eomUnation  of  parts  that  is  in- 
tended by  the  owner  for  use  in  converting  sny 
flreann  or  other  device  into  a  dangerous  ord- 


(K)  "Dsngerousordnsnce"  does  not  incfaide 
any  of  the  foDowinr. 

(1)  Any  firsarm,  inchiding  a  miftary 
weapon  and  the  ammunition  therefor,  and  re- 
gardless of  tts  actual  age.  which  employs  a 
pereuasion  cap  or  other  obeoleCe  ignition  vys- 
tcra.  or  whidi  is  designed  and  safe  for  use 
only  with  blsck  powder, 

(2)  Any  pistol,  rifle,  or  shotgun,  designed 
or  suitable  for  sporting  purposes,  iiwiiM»i»g  « 
nUitaiy  weapon  as  issued  or  as  modified,  and 
the  ammunitioa  therefor,  unless  such  firaarm 
is  an  ant«nstic  or  sawed-off  firearm; 

(8)  Any  cannon  or  other  artiOeiy  piece 
which,  regardless  of  its  actual  age,  is  of  a  type 
in  aeeepted  use  prior  to  1887.  haa  no  mechani- 
ed.  hydrauUe.  pnenmatie,  or  other  system  for 
absorliing  rscofl  snd  rstnming  the  tube  IntA 
battery  without  displacing  tlte  carriage,  and  la 
designed  and  safe  for  nae  only  with  biaek 
powder; 

(4)  Black  powder,  priming  quilla,  and  per- 
cussion caps  possessed  and  lawAiDy  uaed  to 
fire  a  cannon  of  a  type  defined  in  division  (K) 
(3)  of  this  section  during  displays,  celebra- 
tions, orgsnized  matches  or  shoots,  and  target 
praetke.  and  smokeless  and  black  powder, 
primers,  and  percussion  caps  possessed  snd 
lawfully  used  as  a  propeOant  or  ignition  de- 
vice in  smaO-arma  or  smaD-arma  ammunition; 

(6)  Daageroua  ordnance  which  is  inoper- 
able or  inert  and  cannot  readHy  be  rendered 
operable  or  activated,  and  wUdi  ia  kept  as  a 
trophy,  souvenir,  curio,  or  museum  |rfeee. 

(6)  Any  device  which  is  express!}  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Gun  Control  Act  of  1968,"  82 
8tat  U18,  18  U.S.C.  921  (A)  (4X  and  any 
amendmenta  or  additions  thereto  or  reenaet- 
menta  thereof  and  regulations  issued  thera- 


2923.13  Having  weapons  m  hile  under  dis- 


tnm  disability 
of  tlte  Revised 


[ictment  for  or 

inse  involving 

administra- 

in  any  drug  of 

|ju«enile  delia* 

:h  offense; 


ability.    (A)  Unless  relieved 

as  provided  in  section  2928.14 

Code,  no   person  shall  knoiringly  acquire, 

have,  carry,  or  use  any  flrear  n  or  dangerous 

ordnance,  if  any  of  the  follow  ng  apply. 

(1)  Such  per8<m  is  s  fkigiti^  e  fktmi  justice; 

(2)  Such  person  is  under  in  lictment  for  or 
has  been  convicted  of  any  feV  ny  of  vtolence, 
or  has  been  adjudged  s  juve  lile  delinquent 
for  commission  of  any  such  fe  ony; 

(3)  Such  person  is  under 
has  been  convicted  of  sny 
the  illegal  poasession,  use, 
tion,  distribution,  or 
abuse,  or  has  been  adjudged 
quent  for  commission  of  any 

(4)  Such  person  is  drug  dependent  or  in 
danger  of  drug  dependence,  fr  is  a  dironie 
aloohoUc; 

(6)  Sudi  person  is  under  )  djudication  of 
mental  incompetence. 

(B)  Whoever  violatea  this  a  iction  is  guilty 
of  having  weapona  while  und  tr  disability,  • 
felony  of  the  fourth  degree. 

2928.14  Seller  tnm  diaaM  Hy.  (A)  Any 
person  who,  solely  by  reason  ( r  his  disability 
under  diviaton  (A)  (2)  or  (8)  of  »ction  2923.18 
of  the  Seviaed  Code,  is  proU  lited  tnm  ac- 
quiring, liaving.  carrying,  or  i  sing  firearms, 

may  apply  to  the  court  of  comn  on  pleas  in  the 
county  where  he  resides  for  r^  lief  tnm  such 
prohibition. 

(B)  The  application  shall  rM  te  the  foQow- 
far 

(1)  AS  faidictmenta,  eonvictii  ma,  or  adjudi- 
cations upon  which  the  an>Iicaii  t's  disability  is 
based,  the  sentence  imposed  si  id  served,  aitd 
probation,  parole,  or  partial  >r  conditional 
pardon  granted,  or  other  disp^tion  of  each 


Dt  to  be  a  fit 


Shan  be 
r,  who  shaO 
andshaO 


(2)  FaeU  showii«  the  app 
subject  for  raUef  under  this 

(C)  A  copy  of  the  sp 
SMTved  on  the  county 
cause  the  matter  to  be  invi 
raise  before  the  court  such  objections  to 
granting  relief  aa  the  investiastion  reveala. 

(D)  Upon  heating,  the  court  nay  grant  the 
applicant  reBef  pursuant  to  thii  section,  if  all 
of  the  foDowiiv  apply: 

(1)  TbaappUeant  has  been  fuly  discharged 
tnm  imprisonment  probation,  i  ind  parole,  or. 
if  he  ia  under  indictment  haa  be  m  releaaed  on 
bafl  or  reeognizanee; 

(2)  The  applicant  has  led  a  li  sr-abidfag  Bfe 
sfaiee  Us  discharge  or  release;  and  appears 
likely  to  continue  to  do  so; 

(8)  The  applicant  is  not  oth«  rwise  prohib- 
ited by  law  tnm  acquiring,  ha'  ring,  or  using 
fireanaa. 

(E)  CeaU    «f   the    proceed  ng 
diatved  aa  in  other  dvil  eases, 
thesppUcant 

(F)  ReHef  tnm  disability  gi  anted  pursn 
ant  to  tUa  soetioa:     . 


be 
and  taxed  to 


357n 
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(1)  Applies  only  with  respect  to  indict- 
ments, convictions,  or  a4Judications  recited  in 
the  application; 

(2)  Applies  only  with  respect  to  firearms 
lawfully  acquired,  possessed,  carried,  or  used 
by  the  applicant; 

(3)  Does  not  apply  with  respect  to  danger- 
ous ordnance; 

(4)  May  be  revoked  by  the  court  at  any 
time  for  good  cause  shown  and  upon  notice  to 
the  applicant; 

(5)  Is  automatically  void  upon  commission 
by  the  applicant  of  any  offense  embraced  by 
division  (A)  (2)  or  (3)  of  section  2923.13  of  the 
Revised  Code,  or  upon  the  applicant's  becom- 
ing one  of  the  class  of  persons  named  in  divi- 
sion (A)  (1),  (4),  or  (5)  of  such  section. 

2923.17  Unlawful  possession  of  dangerous 
ordnance.  (A)  No  person  shaD  knowingly 
acquire,  have,  carry,  or  use  any  dangerous 
ordnance. 

(B)  This  section  does  nut  apply  to: 

(1)  Officers,  agents,  or  employees  of  this  or 
any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  militia  of  this  or  any  other 
state,  and  law  enforcement  ofncers,  to  the  ex- 
tent that  any  such  person  is  authorized  to  ac- 
quire, have,  carry,  or  use  dangerous  ordnance 
and  is  acting  within  the  scope  of  his  duties; 

(2)  Importers,  manufacturers,  dealers,  and 
usen  of  explosives,  having  a  license  or  user 
permit  issued  and  in  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
SUt  952, 18  U.S.C.  843,  and  any  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried,  or 
used  under  the  laws  of  this  state  and  appli- 
cable federal  law; 

(3)  Importers,  manufacturers,  and  dealers 
having  a  license  to  deal  in  destructive  devices 
or  their  ammunition,  issued  and  in  effect  pur- 
suant to  the  "^jon  Control  Act  of  1968,"  82 
Sue  1213,  18  U.S.C.  923,  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
lawftiDy  acquired,  possessed,  carried,  or  used 
under  the  laws  of  this  state  and  applicable 
federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  secretary  of 
the  army  pursuant  to  70A  SUt  262  and  263, 
10  U.S.C.  4684,  4685,  and  4686,  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous  ord- 
nance  when  lawftiDy  possessed  and  used  for 
the  purposes  specified  in  such  sections; 

(5)  Owners  of  dangerous  ordnance  regis- 
tered in  the  national  firearms  registration 
and  transfer  record  pursuant  to  the  act  of  Oc- 
tober 22,  1968,  82  SUt  1229.  26  U.S.C  5841, 
and  any  amendments  or  additions  thereto  or 
reenactments  thereof^  and  regulations  issued 
thereunder. 

(6)  Carriers,  warefaoosemea.  and  others 
engaged  in  the  buainess  of  transporting  or 


2923.18  License 
gerous  ordnance 


storing  goods  for  hi  re,  with  respect  to  danger- 
ous ordnance  lawf  illy  transported  or  stored 
in  the  usuiJ  course  i  of  their  business  and  in 
compliance  with  th(  i  laws  of  this  state  and  ap- 
plicable federal  lay  ; 

(7)  The  holders 
permit  issued  and 


>f  a  license  or  temporary 
in  effect  pursuant  to  sec- 
tion 2923.18  of  the  1  Leviaed  Code,  with  respect 
to  dangerous  ordna  nee  lawfully  acquired,  pos- 
sessed, carried,  or  ued  for  the  purposes  and 
in  the  manner  spec  fled  in  such  license  or  per- 
mit. 

(C)  Whoever  vii^tes  this  section  is  guilty 
of  unlawful  possession  of  dangerous  ord- 
nance, a  felony  of  I  he  fourth  degree. 


!  pr  permit  to  poesess  dan- 
(A)  Upon  application  to 
the  sheriff  of  the  cf  unty  or  safety  director  or 
police  chief  of  the  tiunicipelity  where  the  ap- 
plicant resides  or  has  his  prindpal  place  of 
business,  and  upon  payment  of  the  fee  speci- 
fied in  division  (B)  pf  this  section,  a  boenae  or 
temporary  permit  ^hall  be  issued  to  qualified 
applicanta  to  acquire,  possess,  cany,  or  use 
dangerous  ordnance,  for  the  following  pur- 
poses: 


(3)  Scientists,  eiigineera,  and  instructors, 
with  respect  to  dangerous  ordnance  acquired, 
possessed,  carriedj  or  used  in  the  course  of 
bona  fide  research  or  instruction; 

(4)  Financial  institution  and  armored  car 
company  guards,  irith  respect  to  automatic 
firearms  lawfully  acquired,  possessed,  car- 
ried; or  used  by  anv  such  person  while  acting 
within  the  scope  o '  his  duties; 

(5)  In  the  discn  tion  of  the  tssinng  author- 
ity, any  responsib  e  person,  with  respect  to 
dangerous  ordnanw  lawfully  acquired,  pos- 
sessed, carried,  or  used  for  a  legitimate  re- 
search, scientific,  educational,  industrial,  or 
other  proper  purpose. 

(B)  Application  for  a  Bcense  or  temporary 
permit  under  this  section  shall  be  in  writing 
under  oath  to  th<  sheriff  of  the  county  or 
safety  director  or  police  chief  of  the  munici- 
pality where  the  i  pplicant  resides  or  has  his 
principal  place  of  business.  The  application 
shall  be  accompan  ed  by  an  application  fee  of 
fifty  dollars  when  the  application  is  for  a  li- 
cense, and  an  api  lication  fee  of  five  dollars 
when  the  applicat  on  is  for  a  temporary  per- 
mit. The  fees  shall  be  paid  into  the  general 
revenue  fund  of  Qie  county  or  municipality. 
The  application  shall  contain  the  following  in- 
formation: I 

(1)  The  name,  age,  address,  occupation,  and 
business  address  pf  the  applicant,  if  he  is  a 
natural  person,  cr  the  name,  address,  and 
principal  place  of '  >usine8s  of  the  applicant,  if 
the  applicant  is  a  corporation; 

(2)  A  description  of  the  dangerous  ord- 
nance for  which  a  permit  is  requested; 

(3)  A  description  of  the  place  or  places 
where  and  the  mi  inner  in  whidi  the  danger 


(4)  A  statement  o '  the  purposes  for  which 
the  dangerous  ordnai  mm  is  to  be  acquired,  pos- 
sessed, carried,  or  uied; 

(5)  Such  other  inioTmation  as  the  issuing 
authority  may  requii  e  in  giving  effect  to  this 
section. 

(C)  Upon  investig  ition,  the  issuing  author- 
ity shall  issue  a  liceise  or  temporary  permit 
only  if  all  of  the  following  apply: 

(1)  The  applicant  ks  not  otherwise  prohib- 
ited by  law  from  acauiring,  having,  carrying 
or  using  dangerous  ^rdnance; 

(2)  The  applicanti  is  age  twenty-one  or 
over,  if  he  is  a  natui  si  peraon; 

(3)  It  appears  tha ,  the  applicant  has  suffi- 
cient competence  to  aafely  acquire,  possess, 
carry,  or  use  the  dingaroas  ordnance,  and 
that  proper  precauti  ma  will  be  taken  to  pro- 
tect the  security  of  the  dangerooa  ordnance 
and  insure  the  safe  y  of  persons  and  prop- 
erty; 

(4)  It  appears  thai  the  dangcrotts  ordnance 
will  be  lawfully  acqi  lired,  possessed,  carried, 
and  used  by  the  aipUcant  for  a  legitimate 
purpose. 

(D)  The  Ikenae  oi  twnporary  permit  shall 
idmtify  the  person  t »  whea  k  ie  Issued,  Men- 
tify  the  dangerous  orJnanre  involTed  and 
state  the  purposes  lor  vfaidi  the  lieense  or 
temporary  permit  ia  iaeaed,  state  the  expira- 
tion date,  if  any,  am  Hst  sach  restrictions  on 
the  acquisition,  posai  taaioa,  carriage,  or  nae  of 
the  dangerous  ordnatioe  as  the  issuing  author- 
ity considers  advisable  to  protect  the  security 
of  the  dangerous  cfdnaaee  and  insure  the 
safety  of  persons  aiid  property. 

(E)  A  temporary  |>ermit  shall  be  issued  for 
the  casual  use  of  exbloeives  and  expkwive  de- 
vices, and  other  coaaumable  dangerous  ord- 
nance, and  ahaU  expre  within  thirty  days  of 
its  issuance.  A  licen^  ahaU  be  iasoed  for  the 
regular  use  of  consumable  dangerous  ord- 
nance, or  for  any  non-eoaannaUe  dangerous 
ordnanee,  which  lieense  aced  not  specify  an 
expiration  date,  but  the  issuing  authority  may 
specify  such  expiration  date,  not  earBer  than 
one  year  f^om  the  d  ite  of  1— uante,  as  it  con- 
siders advisable  in  ^  riew  of  the  ratore  of  the 
dangerous  ordnanoi  and  the  purposes  for 
which  the  license  is  iamed. 

(F)  The  dangeroi  a  ordnance  specified  in  a 
license  or  teraporar;  r  permit  may  be  obtaned 
by  the  holder  anyrhere  ia  the  state.  The 
holder  of  a  license  may  ase  sncii  dangerous 
ordnance  anywhere  hi  the  state.  The  holder  of 
a  temporary  permitj  may  vae  sudi  dangerous 
ordnance  only  within  the  territorial  Jurisdic- 
tion of  the  issuing  authority. 

(G)  The  issuing  authority  shaO  forward  to 
the  state  fire  marsttall  a  copy  of  each  fieense 
or  temporary  permit  issued  pursuant  to  thia 
section,  and  a  copy  of  each  record  of  a  trans- 
action in  dangerous  ordnance  and  of  each  re- 
port of  lost  or  stolei^  dangerous  ordnance,  giv- 


en to  the  local  law 


sHforcement  authority  as 


ous  ordnance  is  U  be  kept,  carried,  and  used;      rtsV^nd  by  diviakn  s  (A)  (4)  and  (5)  of  aeetion 


UMI 


/■ 
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2928^  of  Um  RcYiMd  Cod*.  TIm  bUU  fira 
manhaD  ahaD  koep  •  parmaaent  fOa  of  all  tt- 
cenaea  and  temporary  permiU  iaanad  puraii. 
aat  to  thia  aaetioa.  and  of  an  rmwrds  of  traaa- 
actiooa  in,  and  loaaca  or  thefta  of  dangertnu 
ordnanea  forwarded  \xj  local  law  enforcamcat 

authoritiea  pnraoaBt  to  thia  aectioB. 

•        •       •        •        • 

ZttSJO  Unlawftd  truiactiMM  fai  wca^- 
ona.  (A)  No  perMia  ahaD:  (1)  Ro^leaa^  aaO, 
lend.  give,  or  ftindaii  any  firearm  to  any  per- 
son prDha>ited  by  aection  2828.18  or  2928.16  <rf 
the  Reviaed  Code  fhn  acquiring  or  aali«  any 
firearm,  or  recklaaajy  aell,  lend,  give,  or  ftar- 
niah  any  dangeroaa  ordBtnca  to  any  peiaoD 
prohibited  by  aaetkm  2928.18.  2928.1&,  or 
'  2928.17  of  the  Rwrlaad  Code  ftora  aequiriag 
or  naiag  aqy  daageroos  ordnance; 

(2)  Poeaeaa  any  finarm  or  dangeioua  otd- 
Buee  with  purpoa*  to  diapoae  of  it  fai  Tioln- 
tion  of  diviakm  (A)  of  thia  aection^  •  *  •  *  • 

-<4)  When  transferring  any  dangeroaa  ord- 
nance to  another,  neg^icentty  &a  to  Nqnin 
the  tranaf eree  to  exhibit  such  identifScatkm, 
licenae.  or  permit  riiowing  him  to  be  autho- 
rized to  acquire  dangeroaa  ordnance  purraant 
to  section  2928.^  «f  the  Revited  Code,  or 
negligently  fail  to  take  a  complete  TMord  of 
the  tranaaction and  forthwith  forward  aeopy 
of  rocfa  record  to  the  aherifr  of  the  county  or 
aafety  dh-ector  or  poUce  chief  of  the  mnnid- 
paUty  where  the  tranaaction  takes  place; 

(6)  Knowingly  Cdl  to  report  to  law  enforce- 
ment authoritiea  forthwith  the  Ums  or  theft  of 
any  fErearm  or  dangerous  ordnance  in  sneh 
person's  poaaesrion  or  under  hia  controL 

<B)  Whoever  violatea  this  section  ia  guilty 
of  unlawfiil  tranaaetiona  in  weapona.  Vjeia- 
tion  of  diviaion  (A)  (1)  or  (2)  of  thia  aection  ia 
a  fekmy  of  the  third  d^T«e  Vkdation  <rf  divi- 
sion ••  •  (4)  of  thia  aection  ia  a  miademeanor 
of  the  aecond  degree.  Vk>lation  of  diviaion  (A) 
(5)  of  thia  aection  is  a  ■«t»i^meanftr  <rf  the 
fourth  degree. 

2928.21  Improperly  fomiahiag  flienrma 
to  •■!■«. 

(A)  No  peraon  ahalk 

(1)  Sen  any  firearm  to  a  peraon  under  age 
eighteen; 

(2)  Sen  any  handgun  to  a  person  under  age 
twenty-one; 

(8)  Fumiah  any  firearm  to  a  peraon  under 
age  eighteen,  except  for  porpoeea  of  lawful 
huntiqg,  or  for  popoaea  of  inatmction  in  fire- 
arma  aafety,  care,  handling,  or  marksmanahip 
nnder  the  superviafam  or  control  of  a  reapon- 
aibleadttlt. 

(B)  Whoever  vfelatea  thia  aection  is  guilty 
of  improperly  ftimishfaig  flrearma  to  a  minor, 
a  miademeanor  of  the  second  degree. 

2928.22  Permitted  iatcratatc  traaaactiona 
ia  flrearma.  (A)  Aqy  resident  of  Ohio  age 
eighteen  or  over,  and  not  prohibited  by  aec- 
tion 2928.18  or  2928.16  of  the  Rcviaed  Code  or 
any  applicable  law  of  another  aUte  or  the 
United  Statea  fhmi  acquiring  or  using  fb»- 
arma.  may  pnrehaae  or  obtain  a  rifle,  ahotgnn. 


or  ammunitioa  therefor  in  Indiana.  Kento^, 
Mtehigan.  Pennaylvania,  or  Weat  Virginia. 

(B)  Any  resklent  of  Indiana,  Kento^, 
Michigan,  Pennayhraida,  or  Wert  Virginia! 
age  eighteen  or  over,  and  not  prohibited  by 
section  2928.18  or  2928.16  of  the  Reviaed 
Code  or  the  laws  of  his  domicile  or  the  United 
States  trvna  acquiring  or  uaing  flrearma,  may 
pordiaae  or  obtain  a  rifle,  shotgun,  or  ammu- 
nitioa therefor  in  Ohht. 

(C)  Any  pardiaae  and  aale  pursuant  to  tUa 
seetioa  ahaD  be  for  such  purpoaes  and  under 
sneh  dreumatancea  and  upon  sadi  eooditiona 
aa  are  preacrfbed  by  the 'Von  Control  Act  of 
1968.-82  Stat  1218, 18  U.a.C  922  (b)  (S)v  and 
any  amendmenU  or  additiona  thereto  or  raen- 
actmenU  thereof. 

Editor's  Note 

A  aambcr  of  the  Ohio  mnaielpalitieo  la- 
chidcd  herein  have  incorporated  portleaa  of 
the  Ohio  State  taw  dfanaeUy  into  their  mn- 
aicipal  ordiaaaces.  Ia  theac  lastancea,  the 
hwgoag*  la  Uentkal  to  the  eor- 
»orttoa  af  the  State  law. 

To  avoid  aadoe  rapcUtloa  of  State  law 
Inngoagc,  IMiaga  Car  moaleipalitles  falllag 
wtthia  thia  category  contala  only  anndel- 
pal  eadiffcatiea  refsrencaa,  CoOowed  by  ei- 
ther the  waria  "same  as"  ar  "aiavta."  and 
the  correapoadiag  State  law  dtatleaa.  The 
reader  caa  thea  refer  ta  the  appiopilata 
portioB  of  the  State  low. 

Ia  the  caac  of  Akraa.  Car  cxaasple.  Sec- 
tiaa  mm  of  the  maaldpal  imUnaarts 
woald  ceataia  the  aamt  laagnage  aa  See- 
tioa 2923.11  of  the  Ohio  SUte  law. 


Ada 


260.oraaaM 

>aa  2928.11 

a6(M)6aaaM 

aa  2928.17 

260j07aaa< 

M  2928.18 

SSOiWaXZ) 

saase  as  2928.20(AX4) 

aeoaoaaaa 

as  292841 

Akron 

«72j01  aaaM  aa  2928.11. 

672j06  aaaM  aa  2928.17. 

672J)7  adopU  2923.18. 

672.18  Certaia  Haadgana  Prohibited. 
No  person  shaU  poaaeea,  aeO,  tranafer,  give, 
deUver  or  ftamiah  a  handgun  having  a  retafl 
▼ahie  of  |60X»  or  less  and  having  a  barrel, 
aUde.  tnatt,  or  receiver  which  ia  a  die  caating 
of  one  alloy  or  any  other  non-homogeneoua 
metal  whidi  win  melt  or  deform  at  a  temper- 
ature <rf  leaa  than  800  degrees  Fahrenheit,  ei- 
ther assembled  or  disassembled.  , 
*        •        •        •        • 

C.  For  purpoaea  of  thia  aectioa.  Imndgun" 
ahaO  mean  a  firearm  havkig  a  barrel  and  fir- 


fag  mofhaniam  deaigned  to  «}ict  or  propel  a 
prqMils  by  ths  aetioa  of  ai^  expkiaive  or 
combostiblr  propeOant.  and  l^vfaig  a  barral 
not  exeeedfaig  twdve  faiehea  %  bwgth.  mea- 
sured by  the  inaertkm  thereU  of  a  rod  with 
the  receiver  or  aUde  ckwed,  bft  doea  not  hi- 
dnde  inoperable  firearms  wl#ch  cannot  be 
rondered  operable,  or  handgun  1  designed  and 
safe  only  for  uae  with  black  pi  wdar. 

864j91  Deflatfieas.    Aa  uat  1  hi  thia  diap- 
ter 

(a)  Tfawarm"  means  any  we  ipoo.  by  what- 
ever nanm  known,  whidi  ia  dei  igned  to  expel 

a  pntieetfla  or  pntfaetflea  by  tUeaetim  of  ex- 
panding gaaea.  but  does  not  indude  any 
wei^Mm  not  deaigned  to  fin  or jeapable  of  fir- 
ing fixed  cartridge  or  fixed  shoisbeD  ammuni- 
tioa. r 

(b)  TiatoT  means  any  fireaim  with  a  bar* 
rd  leaa  than  twehre  indies  ia  l^gth. 

(e)  -Manufacturei^  or  "deaUr"  meana  any 
peraon  engaged  hi  the  busfaia^  of  mannf ae- 

turing,  repaying  or  seOing  first  ms  at  wholo- 
saleorretoiL 

(d)  Tugitive  ftmn  justice"  Ueans  any  per- 
aon who  haa  fled  or  is  fleeing  jbmn  any  law 
enforcement  officer  to  avoU  ]  roee  cation  or 
incarceration  for  a  fekmy  or  V  avoid  giving 
teatimoiqr  la  wa$  crimtaal  pnei  edtag. 

86tJ2  Pssssialsa  raatrlctcd  (a)  No  pei^ 
aoB  who  haa  been  convicted  of  1  Cdony  hi  any 
court  of  the  United  Statea.  the  I  everal  sutea. 
territories,  pnassariows.  eommoi  iwealth  eowi- 
tries  or  the  District  of  CohmbiL,  or  who  is  a 
ftigitive  fh>m  Justiee  or  of  unso(  md  mind  or  a 
drag  addict  or  aa  haUtaal  di  onkaid.  shaU 
possess  a  firearm  withhi  the  CI  y. 

(b)  No  peraon  under  ^e  ag  >  of  eighteen 
years  dun  poeaeaa^  piatid.  The  provialona  of 
thia  parsgraph  ahaD  aot  apply  t  >  the  ksoe  of 
piatola  to  members  of  the  Am  ad  Forcea  of 
the  Uaited  Statea,  active  or  r  laenro.  State 
Mitttia  or  ROTC.  when  on  daty  (  r  trafadng.  or 
to  the  temporary  hian  of  piatol  \  for  fautme-  - 
tkm  under  the  fanmediato  aup  irviaiaa  of  a 
parent,  guardian  or  adult  famtra  star. 

(c)  No  peraea  ahan  seU,  leaat ,  lend' or  oth- 
orwiae  tranafer  a  piatol  to  a^y  leraoa  under 
eighteen  years  of  age  except  a  provUel^.  fai 
subsection  (b)  hereof. 

864.68  ReoMval  of  Serial  N«mbera.    No 
peraoa  ahaD  reedve,  pnesjws.  ten, 
otherwise  tranafer  any  piatol  fh  n  which  the 
manuCKturer's  serial  numbers  Of  letters  have 
been  removed. 

864j06  Salea.  traaafeta  •  •  • 
f acturer  or  dealer,  except  a  mai  nCacturer  or 
dealer  having  a  Uoenae  iaaued.  b  ider  the  pro- 
▼iahma  of  thia  diaptcr.  ahan  sel  1 
at  wholeeale  or  retail 

(b)  No  peraon  shaH  seU.  Iea8«  1 
orwise  tranafer  a  fiieaim  to  an]  , 
he  knowa  or  haa  reaaonable  can  le  to  beUeve 
haa  been  convicted  of  a  felony.  01  ia  a  fi«itiv* 
ftwm  jnatice  or  of  anaoond  mh^d  or  a  dn« 
addict  or  an  *««*«»h«e^  drunkard. 


a)Nomana- 


any  firearm 

lend  oroth- 
person  who 
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(c)  When  ddivered.  aO  pistob  most  be 
curelir  wrapped  and  noat  be  unloaded. 


S64.M  Obteiaiag  weapons  bjr  theft  or 
fraud.  No  peraon  ahall  procure  or  attempt 
to  procure  any  firearm,  regardless  of  dollar 
value,  by  theft,  fraud,  violence  or  threat  of 
violence. 

864.10(b)  saMe  as  2923.20(A)  (4). 

864.10(c)  saaM  as  2923.20(A)  (5). 

864.11  same  as  2923.21(A). 


Alliance 


549.0lsamc  as  2923.11 

549.05  same  as  2923.17 

549.07  same  as  2923.18 

Section  789.  It  shall  be  unlawful  for  any 
person  to  buy,  purchase  or  obtain  in  exchange 
any  revolver,  pistol,  •  •  •  without  first  having 
obtained  a  permit  ftrom  the  chief  of  police  to 
make  such  purchase  or  exchange. 


Amberley  Village 


Sec.  134.S7.  Inproperly  Fumishinc  Fit«- 
amu  to  a  Minor.    (A)  No  person  shalL 

(1)  Sell  any  fbrearm  to  a  person  under 
age  eighteen; 

(2)  Sell  any  handgun  to  a  penoa  under 
age  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  un- 
der age  eighteen,  except  for  purposes  of 
lawful  hunting  or  for  purposes  of  instruc- 
tion in  firearms  safety,  care,  handling  or 
marksmanship  under  the  supervision  or 
control  of  a  responsible  adult. 


Amelia 


549.01  same  aa  2928.11. 
649.06  aunc  aa  292S.17. 
649.07(a)  (2)  aasM  as  %9Z8.20(A)  (4). 
64Sj07(a)  (S)  smhc  as  292S.20(A)  (6). 
M»M  SMBC  as  aajEL 


Amherst 


649.01 

same  as  2923.11. 

5A9M 

same  as  2923.17. 

649.07(a)  (2)  same  as  2923.20(A)  (4). 

649.07(a)  (3)  same  as  2923.20(A)  (&X 

549.08 

m 

Andover 

«7t01 

same  aa  2988.11. 

e7tj06 

same  aa  2M8.17. 

672J)7 

same  ■■  2928.18. 

672i)9(a)(Z) 
672.101 


292320(A)  (4). 
21. 


Arlington 


549.01  same  as 
549.05  same  as 
549.07(a)(2)  sam<! 
549.07(a)  (3) 


549.08  same  as  i  92321 


!.ll. 
1.17. 

2923.20(AK4). 
as-2923.20(AX5). 


At  hland 


587.01  same  as  »23.11.  ' 
587.06(A)  (2)  saa  le  as  2923.20(A)  (4). 
587.06(A)  (3)  sai  le  as  2923i!0(A)  (5). 
587.07  saane  as  1  9232L 


Asltabula 


649.01  same  as  i923Jl. 
549.06  same  as  »23.17. 
549.07to)  (2)  san  e  as  2923.20(A)  (4X 
549.07(a)  (3)  saai  e  as  2923.20(A)  (6). 
549.08  same  as  »23.2L 

&51J)1  DcfinitioJM.  As  used  in  tins  chap- 
ter, certain  words  |uie  defined  as  follows: 

(a)  "Firearm"  h«s  the  same  meaning  as  de- 
fined in  Section  64^i>l(b). 

(b)  "Pistol"  meaps  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  lei^th. 

(c)  "Manufacturer"  or  *^ealer"  means  any 
person  engaged  ia  the  budneaa  of  manufac- 
turing, repairing  of  selling  firearms  at  whole- 
sale or  retail         j 

551.02  Nonserialized  Pistols.  No  person 
shall  receive,  possass,  sell,  lease  or  otherwise 
transfer  any  pistol  fhim  which  the  manufac- 
turer's serial  numpers  or  letters  have  been 
removed. 

551.03  Manufadturer'a  ud  Dealers'  Li- 
Tenn.    Applicatwa  for  a 

deaWa  liceaae  ahaB  be 
Chief  on  fonns  prescribed 
and  furnished  by  tfie  City.  [Contact  local  au- 
thorities for  requu  ements.]  •  •  • 


censes;  Fee  and 
manufacturer's  or 
made  to  the  Police 


A  ihville 


649.01  same  as  ^923.1L 
649i>6  same  as  1928.17. 
&49.07(aX2)  aaaM  as  29eS.20(AK4). 
649i)7(aX8)  aaml  aa  292S.20(AX5). 
649.08  same  as  n2S.2L 


Athens 


131.06.  Sale  af 
person  shall  sell, 
minor  under  the 
air  gun,  mnaket. 


flreanns  to  minors.    No 

I  arter,  ftimlsh.  or  give  to  a 

of  serenteeB  years,  an 

r  fie,  ahotgm,  revolver,  pis- 


tol, or  other  firearm, 
or  being  the  owner 
trol  thereof, 
by  a  minor  under 


know  ill  gly 
as  eh 


672.01 1 
672U)6( 
672J)7aai 


or  ammunition  therefor, 
n*  having  diarge  or  eon- 
permit  It  to  be  used 
age. 


Ai  rora 


29E3JS0(A)  (4) 


peraa- 

Applfcsftioa  for  audi  lieenae 

taUwCUefoTPo- 


i29BL 


Bvefy  flre- 

afcenas 

Any  firearm 

:h  bnainosi  at  mora  thaa 


672j09(a)(2) 

672J0 

678.15  (fc)Lka8Mc|  Bo« 
arms  dealer  in  the  C^  ahaB 
to  engage  in 
dealer  engaged  m 
one  permanent  locatfow  ia  the  Citjr 
core  a  aeparatc 
aent  location, 
shall  be  made 
Uce. 

Akron 

672.01  same  as  29  !8.1L 
672.05  same  as  29  S3J7. 
672j07  adopU  292^ 
672.09(a)  (2) 
672.09(a)  (8) 
67SLlO  same  as 


aa  2928.20(A)(4). 
aa  2928.20(A)  (K)u 
2L 


Avon  Lake 


672.01  same  as  29fe8.11. 
672.05  same  as  29  3.17. 
672.07  adopU  2921.18. 
672.09(a)  (2) 
672.09(a)  (S) 


2928.20(A)  (S). 


672.10  same  as  2SB82L 


Barberton 


672.01  same  as  2S  23.11. 
672.06  same  as  2S  23.17. 
672j07anaMaa  29  28.18. 
672i)9(a)  (2)  samcj  as  2928.20(A)  (4). 
672.09(a)  (8)  aama  as  2SC8J0(A)  m. 
672.10  same  as  2Si23.21. 


Bay 


Village 


same  as  2!  23JL 


649.01 

649i)6  same  as 

649ir7(a)  (2) 

649J)7(a)  (8) 

649.08  same  aa  2d2&2L 


CaCflDcflnltioiB. 

mians  the  Chief  of  jPoliee 
didy  authorized 


17. 

I  a28.aO(A)  (4X 

I  a28.20(A)  (6)1 


Bea4:hw€H>d 


(a)  *CUef  of  Police" 
of  the  City,  or  Us 
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(e)  TbMrm'BMaM  any  weapon,  fnclqdiiig 
■  handgBB.  by  wliatcvar  name  kaowa,  or  the 
barrel,  reeehrer  or  any  part  of  the  firiag 
medianJani  of  midi  weapon,  which  ia  destgned 
to  ^}cet  or  propel  a  projectile  by  the  action  of 
an  exploefve  or  temboatibte  propeOant,  but 
does  not  inchide  inoperable  fireamia  which 
cannot  be  rendered  operable. 

(d)  "Handgun"  meana  any  pistol,  tvYolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  inches  in  length,  raeasut«d  by  the 
insertion  therein  of  a  rod  with  the  receiver  or 
■lide  dooed.  bat  deea  not  inehide  handguns 
designed  and  safe  only  for  oae  with  black 
powder. 

(e)  "Fireamu  deder^  aMana  any  person, 
finn  or  corporatioa.  rsgolarly  engaged  in  the 
business  of  seDii«  or  trading  fircama  or  am- 
munition at  wholesale  or  retail  within  the  lim- 
iU  of  the  CHy,  whether  as  the  principal  busi- 
ness of  snch  person,  firm  or  corporation,  or  in 
addition  thereto. 

(f)  -FugiUve  fhm  Jastiee"  means  a  person 
who  flees,  escapes  flrom  custody,  eoneeab  or 
attempts  to  use  any  other  onlawftal  means  to 
avoid  prosecution  or  punishment  for  a  fekmy 
under  the  laws  <rf  this  or  any  other  state,  the 

United  Sutes  or  any  of  ita  tenitoriea  or  poa- 
••"■ions.  the  Diatriet  of  Colombia  or  any  for- 
eign country  with  whidi  the  United  States 
has  a  treaty  of  extraditioB  in  efbet 

(g)  "Resident"  meaaa  any  person  who  has  a 
place  of  resideaee  within  the  IfaniU  of  the 
City. 

(h)  "Nonresident"  meaaa  any  person  who 
does  not  have  a  pfause  of  residence  within  the 
UmiU  of  the  City. 

(i)  "Minor"  meaaa  aay  person  under  the 
age  of  twenty-one  yeara. 

•ZUa  ProhiMtiona.  (a)  No  person  shaO 
purchase,  own,  poeseos,  reeeive.  have  on  or 
■bout  his  person  or  use  any  firearm  or  ammu- 
nition, if  such  petaoB  is  a  ft^^itive  ftvm  Justice 
or  is.  at  that  time,  under  court  adjudication 
for  mental  incompetenee,  or  has  been  commit- 
ted to  a  mental  institution,  hospitalised  or  has 
received  hoepital  treatment  for  any  mental 
disorder,  alcoholism  or  narcotic  addiction 
within  the  previous  ten  yesrs,  unless  a  doctor 
fa*«ttMt— ,  ia  writing,  that  such  person  is  com- 
pletely recovered  and  anfftdently  ataUe  to 
own  or  poasess  a  firearm  or  ammunition. 

(b)  No  person  Shan  purehasa,  rseeive,  have 
OB  or  about  his  pmon  or  use  any  firearm  or 
ammunitioa  wUle  under  the  influence  of  alco- 
hol, aay  narcotic  drug,  hallucinogen  or  other 
dangeroua  drag  or  stinuilaaU  as  defbied  by 
Title  21  of  the  United  Statea  Code.  Section 
S21  (v),  known  as  the  Drug  Abuse  Control 
Amendments  of  1966  effective  February  1 
1966. 

(e)  No  person  shall  pordiase,  own,  ppsncis. 
reeeive,  have  on  or  about  his  person  or  use 
any  firearm  or  ammunition  if  such  person  has 
been  convicted  of  a  fekmy  invoivinff  the  use 
or  threat  of  nse  of  fme  or  vktienee  agaiast 


tte  peraoa  flT  aaother  oader  the  laws  of  this 
City,  Oo  State  of  Ohio  or  aay  other  state,  the 
United  States  or  aay  of  Ito  territories  or  poe- 
aesaioaa,  ttw  Diatriet  of  Colnmbia  or  aay  for- 
eiga  covatry  with  which  the  Uoited  States 
has  a  trsaty  of  extnditkm  hi  effect,  piwvlded. 
however,  sa^  persoa  shall  be  eligible  to  poa- 
sess, purchase,  own,  reeeive  or  have  oa  or 
about  his  person  or  use  a  haadgna  or  haadgna 
ammunitioa  after  tea  yeara  hava  slapacd 
tnm  the  date  of  completion  of  aay  — t^fy^ 
Probatioaary  period  or  parole  impooed  ^oa 
Buch  person  so  convicted. 

(d)  No  person  shall  knowingly  sdl.  traas- 
'•r>  fiv*.  defiver  or  Airnish  aay  flreanaa  or 
ammunitioB  to  aay  persoB  prohibited  by  this 
sectioB  tnm  purdiaaiag,  owaii^ 
neeiviag,  haviag  oa  or  about  hk' 
uaing  audi  firsanaa  or  ammuirftloe. 

<26M  MeatlUfatioa  eai4  ra«aliW.  (a) 
No  peraoa  shall  parehasa.  own.  poeseos,  ra- 
edve,  have  on  or  about  Ua  perwm  or  oae  aay 
handgun  ualeas  aadt  persoa  has  a  haadgna 
owaar'a  IdeaHfiratfaa  card  taanad  to  him 
ia  effect  pursuant  to  this  sactioii,  or 

■ucfa  persoa  has  beeataaaad  a  dealer's 

panuaat  to  Sactioa  626ir7.  or  ualeas  SBch  per- 
son is  axampt  tnm  the  racptiiammiU  ^  aa 
ideatificatioB  card  porsaaat  to  Seetioa  Ca8j06. 


(a)  The  requireBieaU 
of  a  haadgua  owaer's  Ueatifieatiea  card  eoa- 
taiaad  ia  Seetioa  626it6  do  aot  apply  to  the 
parchase,  owaership,  poesessioa.  mxipt,  hav- 
iag  OB  or  about  the  persoa  or  uae  of  aay  haad- 
gna or  haadgua  ammunitioa  br 

(1)  Aay  state  or  the  Uaitad  Statea,  or  any 

poUtieal  subdivisioB,  d^artmeat  or  agency  of 
either. 

(2)  OfRoers  or  agents  of  any  state  or  the 
United  Statea,  or  aay  politieal  subdivisioB.  de- 
partment or  agency  of  either,  members  of  the 
organised  militia  of  any  state,  or  the  Armed 
Forces  of  the  United  Statea;  or  kw  enforce- 
meat  ofltoers  of  aay  politieal  subdivisioa  to 
the  extent  that  the  official  duties  of  any  such 
persons  requfa«  them  to  purchase,  own,  pos- 
■ess,  reeeive,  carry  or  use  »«»i«^gnnt. 

(S)  Licensed  dealers  ofhandguns,  and  their 
agenU  and  servsnta,  to  the  extent  that  the 
purchase,  ownership,  possession,  receipt  or 
use  of  handguns  is  fai  the  ordhiary  course  of 
businees. 

(4)  NonresMenU  of  the  City  who  ar«  resi- 
dents of  the  Sute.  provided  that  such  persons 
are  not  prohibited  by  the  provisions  of  Sec- 
tions 626.03  and  626.06,  and  poasess  and  ex- 
hibit upon  request,  such  valid  permit,  authori- 
zation or  Meatificatioa  issued  by  the  chief  of 

police  or  the  sheriff  of  their  place  of  resfclenee 
to  purchase,  own,  possess,  receive,  carry  or 
oee  aiiy  haadgna;  **  * 

The  requirements  of  a  vaUd  permit,  autho- 
rization or  identification  as  required  by  this 
rabparagraph  shaO  not  apply  to  a  nonresident 
who  enters  the  City  with  firearms  for  the  sole 


exhifaitioa,  or  for  the  sole  aad  4  aly  purpose  of 
PaiticipBtiag  ia  aa  orgaaised  iiad  aaaetioaed 
piatol  match.  The  permit,  aithorteation  or 
identification  provided  for  ia  thk  aabpara- 

graph  ahaB  be  vaUd  for  thirty  (  aya  oaW  f^om 
the  date  thereot 

(6)  NonreaklaBUoftheCity,  BMviagtotha 
City  for  the  porpooe  of  eatabiii  iii«  laaidenee 
herein,  during  a  period  aot  es  seediag  thirty 
days  fhxn  the  date  of  their  eati  r  into  the  Ci^y 
for  sadi  purpose,  provided  tha  each  persona 
ahaO  poaaeaa  and  exhibit  upoi  reqoeet  such 
▼aUd  permit,  authorisatioa  or  id  entifieatioa  aa 
Biay  be  required  by  the  laws  o  '  their  formw 
domicile  to  own,  possess,  receivi  or  have  on  or 
about  the  person  any  handgun. 

(6)  Executors,  admiaistratoi  a,  guardians, 
receivers,  tmstoes  fan  bankruptcy  and  other 
fidudariee  duly  quaBfied  and  ^>pointed  by  a 
court  of  competent  Jurisdiction  when  acting 
In  their  fiduciary  eapadty,  ani  their  attor- 
neya.  I 

(7)  HeirB  and  higataaa  aeqaii(i«  any  hand- 

gua  or  haadgna  aauaaakioB  through  distriba- 
tka  of  aay  aetata,  aad  other  persons  other 
than    fidadaiiaa    aeqaiiii^(    ^    haadgua 

through  oparatioa  oflaw,  durim  a  period  not 
eaeeerting  aixty  daya  from  the  daU  of  their 
waning  into  poaoesaioa  of  aay  h  Mn^gmi 

(8)  Carriera,warehouaemeBaiidotheraeB. 
gaged  fai  the  buaiaess  of  traaap«  rtiag  or  stor- 
lag  firearms,  haadgnaa  aad  thi  ir  agenta,  to 
the  extent  that  the  ownership,  p  Mseesion.  ra- 
eeipt  or  haviag  oa  or  about  the  p  traon  of  buai. 
neaa  and  in  eoofonnity  with  th*  laws  of  this 
State  or  the  Uaitad  Statea. 

(9)  Reaidaate  of  the  City  wh » aoquira.  by 
purchase  or  otherwise,  a  haadi  na  or  haad- 
guas  duriag  a  period  aot  ean  sdtaig  thirty 
daya  flram  audi  pardmae  or  aeq  liaitioe. 

(b)  No  peraoa  shaO  purchase,  or  otherwiee 
obtaia,  or  attempt  to  purehaae  or  otherwiae 
obtaia.  aay  haadgua  by  daimin  [  aa  exemp- 
tion pursuant  to  thia  seetioa  froa  I ,_... 

meat  of  a  haadgna  owner's  ident  fication  card 
eoataiaed  ia  Seetiaa  626j06,  kf>wing  such 
daim  of  exemptioa  to  be  false. 

626.t7  Dealer's  Harass,    (a) 

arms  dealer  in  tha  City  shall  pro*  ma  a  Ueenae 
to  engage  ia  mttk  busiaees.  Aiy  firearma 
dealer  engaged  ia  each  busiaees  <  it  mora  thaa 
oae  pemaaeat  kteatioa  ia  the  Ci  ly  shall  pro- 
cure a  separate  tteease  for  ead        _ 

maaeot  kicatioa.  AppUeatioa  for  such  Ueenae 
■hall  be  made  to  the  Chief  of  Po  iea. 


(c)  No  person,  firm  or  eorporaljtoi 
gage  in  business  aa  a  firaanas 
City  without  a  Ucease  as  provide* 
tioa.*** 

<2«.ll  Parther  prahlbltloaa: 
chaaee;  traaafers.    (a)  No  pe 
the  City,  purdiaae  or  otherwiae 
■hip  or  poesesaion  of;  or  aa  secaril^ 


•a  shaD  en- 

dh^in  this 

bythissee- 

■alea:  par* 

ahaU,  ia 

owner- 

forakan. 


oltain 
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any  handgun  from  any  person,  unless  the 
transferor  exhibits  a  handgun  owner's  identi- 
fication card  valid  on  its  face,  issued  to  the 
transferor  pursuant  to  Section  626.05,  or  un- 
less the  transferor  exhibits  evidence  that  he 
is  exempt  from  the  requirement  of  an  identi- 
fication card  pursuant  to  Section  626.06. 

(b)  No  person  in  this  City  shall  sell,  deliver, 
transfer  or  furnish  any  handgun  to  any  per- 
son in  this  City  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on 
its  face  and  issued  to  the  transferee  pursuant 
to  Section  626.05,  or  unless  the  transferee  ex- 
hibiu  evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  626.06. 


Bedford 


672.17  Weapons  dealers;  license  required. 

(a)  No  person  in  the  City  shall  sell,  transfer, 
give  away  or  otherwise  dispose  of  any  pistol, 
revolver  or  other  firearm,  having  a  barrel  not 
more  than  twelve  inches  in  length,  measured 
by  the  insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed,  •  •  •  without  first  se- 
curing a  license  from  the  Chief  of  Police. 

672.19  Report  of  gift  or  sale,  (a)  Every 
person  who  is  permitted  to  deal  in  the  deadly 
weapons  described  in  Section  672.17  shall 
make  out  and  deliver  to  the  Chief  of  Police, 
once  a  month  on  the  last  day  of  the  month,  a 
legible  and  correct  report  of  every  sale  or  gift 
made  under  authority  of  such  license  during 
the  preceding  calendar  month,  which  report 
shall  contain  the  date  of  such  sale  or  gift,  the 
name  of  the  purchaser  or  donor,  with  his  or 
her  address  and  age,  the  number,  Idnd,  de- 
scription and  price  of  such  weapon,  the  num- 
ber of  the  purchaser's  permit  and  the  pur- 
poses given  by  such  person  for  the  purchase 
of  such  weapon,  which  report  shall  be  sub- 
stantially in  the  following  form:  Number  of 
permit;  Number  of  weapon;  Name  of  pur- 
chaser. Address  of  purchaser;  Age  of  pur- 
chaser; Kind  or  description  of  weapon;  For 
what  purpose  purchased;  Price. 

672^1  Limitation  on  purchase,  sale  and 
transfer,  (a)  No  person  shall  purchase  or  ac- 
quire by  gift  or  transfer  any  of  the  weapons 
mentioned  in  Section  672.17  who: 

(1)  Is  under  twenty -one  years  of  age; 

(2)  Is  a  fugitive  tram  justice  or  is  at  the 
time  under  court  a4jodieation  of  mental  in- 
competence; 

(3)  Refuses  or  neglects  to  give  the  neces- 
sary information  required  in  any  application 
he  is  required  to  prepare; 

(4)  Has  been  convicted  of  the  illegal  use  or 
possesion  of  narcotics; 


(5)  Is,  at  the  tin  e  of  his  application,  under 
the  influence  of  aV  ohol  or  any  other  danger- 
ous drug  or  narcot  c; 

(6)  Has  been  ca  nvicted  of  a  felony  under 
the  laws  of  this  or  i  iny  other  state,  the  United 
States  or  any  of  iti  territories  or  possessions, 
the  District  of  CoHmbia,  or  any  foreign  coun- 
try with  which  the  United  States  has  a  treaty 
of  extradition  in  4ffect;  provided,  however, 
that  such  person 'shall  have  eligibility  re- 
stored after  ten  y#ars  have  elapsed  from  the 
date  of  completion  at  any  sentence,  probation- 
ary period  or  para  e;  or 

(7)  Has  been  c<  nvicted  of  more  than  one 
misdemeanor  inva  ving  the  use  of  force  and 
violence  or  threats  of  the  use  of  force  and 
violence  against  i  nother  person  within  one 
year  prior  to  his  a  iplication. 

(b)  It  shall  be  tie  duty  of  the  seller  of  the 
aforesaid  weapons,  as  a  condition  of  his  li- 
cense, to  obtain  tie  information  required  by 
Section  672.19  in  affidavit  form  and  to  have 
such  form  signed  ptnd  sworn  to  before  a  no- 
tary public  by  the!  purchaser  on  three  copies, 
one  to  be  delivered  to  the  purchaser  at  the 
time  of  sale,  the  sicond  to  be  delivered  to  the 
Chief  of  Police  as  required  by  Section  672.19 
and  the  third  to  fte  kept  by  the  seller  for  a 
period  of  not  less  Ithan  six  months. 

<c)  It  shall  be  the  duty  of  the  seller  of  the 
aforesaid  weapons,  as  a  condition  of  his  li- 
cense, to  display  a  copy  of  Secttons  672.17 
through  672.21  in  L  conspicuous  place. 

(d)  No  holder  •f  a  license  as  required  by 
Section  672.17  shall  sell  one  of  the  weapons 
named  in  Section  672.17  without  first  obtain- 
ing the  information  in  proper  affidavit  form 
as  required  herem.  Failure  to  comply  with 
this  section  shall  be  grounds  for  revocation  of 
the  license. 

(e)  Whoever  violates  or  faQs  to  comply 
with  any  of  the  •  revisions  of  this  section  is 
guilty  of  a  misdemeanor  of  the  third  degree. 
Punishment  shallj  be  as  provided  in  Section 
698.02.  ] 

Section  547.14  CerUin  Handguns  Prohib- 
ited. No  personjshall  possess,  sell,  transfer, 
give,  deliver  or  mmish  a  handgun  having  a 
retail  value  of  $90.00  or  less  and  having  a  bar- 
rel, slide,  frame,  or  receiver  which  is  a  die 
casting  of  zinc  alloy  or  any  other  nonhomo- 
geneous  metal  wlich  will  melt  or  deform  at  a 
temperature  of  leps  than  800  degrees  Fahren- 
heit, either  asse^ibled  or  disassembled  and 
having  a  gross  wjeight  of  less  than  19  ounces 
as  originally  manufactured. 

A.  Such  haidguns  are  hereby  declared 
to  be  illegal  coi  itraband,  which  may  be  con- 
fiscated and  destroyed  by  the  Police  Divi- 
sion. 

B.  Whoever 
this  section  is 
the  first  degr<  e. 

C.  For  pun  OSes  of  this  section,  'hand- 
gun" shall  met  n  a  firearm  having  a  barrel 


UMI 


and  firing  mechaiiism  designed  to  eject  or 
propel  a  projectilejby  the  action  of  an  explo- 
sive or  combustible  propeDant,  and  having 
a  barrel  not  exceeding  twelve  indies  in 
length,  measured  by  the  insertion  therein 
of  a  rod  with  thJ  receiver  or  slide  dosed, 
but  does  not  inclide  inoperable  firesrms 
which  cannot  be  rendered  operable,  or 
handguns  designed  and  safe  only  for  use 
with  black  powde  *. 


Ben 


549.01  same  as 
549.05  same  as 
549.07(a)  (2) 
549.07(a)  (8) 
549.08  same  as 


aire 

11. 

17. 
M  2928.20(A)  (4). 
M  292S.20(A)  (5). 


2]  28.21. 


Bellbrook 


This  munidpality 
firearms  laws. 


violates  the  provisions  of 
guilty  of  a  misdemeanor  of 


has  adopted  Ohio  Sute 


Belle  foritaine 


549.01  same  as 
549.05  same  as 
549.07(a)  (2) 
549.07(a)  (8) 
549.08  aamc  aa 


2128.11. 
2^28.17. 

•a  2928.aO(A)  (4). 

as  2928.20(A)  (6). 
2te321. 


549.01 
549.05 
549.07(a)  (2) 
549.07(a)  (8) 
649.08  same  aa 


Be  llevue 


2^11. 
.17. 

as  292S.20(A)  (4). 

as  2928.20(A)  (5). 
2623.21. 


Belpre 


Imi  iroperly 


Sec.  131.08 
arms  to  a  minor. 

Sell  any  firearm  to 
Sen  any  handgun  I 
(3)  Furnish  any 
age  18,  except  for 
or  for  purposes 
safety,  care,  handing, 
der  the  supervisioi  i 
adult. 


furnishing  fire- 

(A)  No  person  shall:  (1) 

a  person  under  age  18;  (2) 

D  a  person  under  age 

firearm  to  a  person  under 

I  luirposes  of  lawfiil  hunting. 

instruction  in  firearms 

:,  or  marlumanship  un- 

or  control  of  a  reqwosible 


946.01 
945J)6aai 


Uerea 

■a  S28.ll. 
•a  92847. 


. '      -     T 
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946miA)  (2)  I 
M&07CA)  (8)  I 
MBjOSi 


!«s2K3.20(A)(4). 
•■282S.20(A)(6). 
2828.21. 


Berkey 


Bexley 


8««tU«  L  Ummc  to  mU  flicvm.    It 

•h»n  be  unlawfU  far  Miy  peMon.  firm  qr  eor- 
powtion  to  engage  fa  the  baeineas  of  Mmag, 
or  to  aeO,  or  give  away  to  any  perwm,  wtthin 
the  dty,  any  pistol,  revolver,  derringer,  •  •  • 
or  other  weapon  of  Vkm  character,  which  can 
be  concealed  on  the  peraon,  nor  shall  any  per- 
■on.  firm  or  corporation  doing  business  u  a 
pawn  broker,  aell  or  give  away  or  permit  to  be 
fwiecined  or  removed  fh)m  deposit  or  pledge. 
My  of  the  deadly  weapons  hereinabove  men- 
tioned,  without  securing  a  license  so  to  do  as 
hereinafter  provided,  and  no  person,  firm  or 
eorporation,  havii^  Mcored  such  a  beense. 
than  seU  or  give  away,  or  permit  to  be  re- 
deemed  or  removed  ftom  deposit  or  pledge, 
■ny  such  weapon  unleirthe  person  so  pur- 
chasing, acqufaring,  redeeming  or  removing 
•uch  property  ahaU  have  secured  a  permit 
fcxwn  the  Mayor  to  purchase,  acquire,  redeem 
or  remove  such  weapon  in  the  manner  herein- 
after provided. 

Section  5.  Pcmtt  to  purchase.    It  shaQ 
be  unlawful  for  any  person  to  purchase,  or 
redeem,  or  remove  tma  depoait  «■  pledge, 
•ny  pistol,  revolver,  derringw.  •  •  •  or  other 
weapon  ot  like  character  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Mayor  a  permit  ao  to  da  Befon  any 
•uch  permit  is  granted  an  ^>plication  hi  writ- 
ing shall  be  made  therefor  (contact  kcal  an- 
Uuwities  for  required  contents]  •••.••  •no 
recommendation  shaU  be  required  where  the 
appHcation  is  by  a  United  SUtes  marshal,  a 
sheriff  or  the  chief  of  poBee  of  the  city  of 
Bexley,  and  that  fai  caae  the  ^ipUcation  is  by 
deputy  United  SUtes  marshal,  or  a  deputy 
sheriff;  the  ^proval  of  his  chief  officer  shall 
be  sufficient  recommendation,  and  in  case  the 
an>lication  is  by  a  r^;ular  or  special  police 
officer  of  the  dty  of  Bexley.  the  approval  of 
the  chief  of  poUee  shaO  be  sufficient  recom- 
mendation, and  in  case  of  any  of  the  officers 
aforesaid  the  fee  provided  by  sectkm  «  shall 
not  be  required. 


U-101  same  m  2928.11 

U-106(A)  (2)  SMM  as  2923^A)  (4) 

13-107  sfeaM  aa  282821 


•/A 


See.  38.10  SiJe  ti  *s»l«dvca  to  minors. 
It  shaU  be  anlawftd  to  sdl.  offer  for  sale  or 
give  away  to  a  mfaior  any  exphwive  cap.  car- 
tridge,  shell,  guncotton  or  other  aiailar  article 
containing  explosivea. 


Bloomdale  Village 


649.01  sane  as  2923.11. 
649J)6  saoM  as  2928.17. 
M9.07(a)  (2)  same  as  2928.20(A)  (4X 
649J)7(a)  (8)  same  as  2928.20(A)  (6). 
MOM  saiM  as  29282L 


,     Blue  Ash 

Sec  OIJS  Sale  af  fireaim  to  mii.^.. 

No  per«m  ShaU  aeH,  barter,  ftaniish.  or  give  to 
a  minor  under  the  age  of  seventeen  years,  an 
■fa-  gun,  muaket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or,  being  the  owner  or  having  charge  or  con- 
trol thereof  knowingly  permit  it  to  be  used  by 
a  minor  under  such  age.  This  aection  is  not 
an>licable  to  a  minor  under  the  age  of  seven- 
teen years  who  is  hunting  in  accordance  with 
Section  1588.18  of  the  Revised  Code. 

Sec-  SLOC  PaesessioB  of  flrsaTau  for  la- 
•tmetloa  pwtpeses.  Section  91j06  or  any 
other  section  of  the  Revised  Code  does  not 
prohibit  or  render  it  unlawfiU  to  poasesa.  use, 
or  fivniah  for  oaa,  a  rifle  or  eUier  suitable 
'h**nn.  together  with  such  ammunition  as  is 
necessary,  for  the  purpose  of  receiving  and 
befaig  given  instructions  and  trainfaig  in 
marksmanship  and  the  proper  handling,  use, 
and  care  of  firearms  on  any  suitable  range, 
which,  at  the  time  of  such  instruction  and  use. 
is  under  the  supervision  and  control  of  a  com- 
petent adult  instructor,  provided  that  the  giv- 
ing of  such  instructbn  and  training  is  spon- 
sored and  supervised  by  an  organization  or 
association,  which  has  been  and  continues  to 
be.  ^q>roved  for  this  purpose  by  the  adjutant 
general  or  provided  that  said  instructor  is  the 
parent  of  the  person  releeiving  such  faistme- 


Bolivar 


S49j07(a)(2)  I 
649j07(a)(S)  I 
M9jOe 


iaa2928J0(AX4)i 
292SJ  XAyaSk^ 


as  282821. 


Bowling  Gi-een 


SUM  sane  as  2928JL 
511iW(2)  saaM  as  282820(4) 
611j07  same  as  282821. 


Bradnei 


549i)lsaaM 

as2928.lL 

649i)5same 

as  2928.17. 

649i)7(a)(2) 

■ame  as  292320(AX4). 

M9jr7(a)(8) 

Muae  as  292320(AXS). 

549J»same 

as  292821. 

Boston  Heights  Village 


649i>l  saac  as  2928.11 
549j06  saBM  as  2828.17 


&49j01  saaM 
649i)6saaM 
649i>7(a)  (2) 
649i)7(a)  (8) 
S49M  same  as  29282L 


29eUL 

2928.17. 

as  2928.^)  (4X 
as  28284kA}  (SX 


(4). 


Brady  La]  Le 


672.01  same  as  2928.1L 
672i)6  same  as  2928J7. 
672j07  adopts  2923.18. 
•72.09(a)(2)  same  as  292S2o|aX4). 
672i)9(aK3)  aaiae  aa  292320(AX6). 
672.10  aaaM  as  292821. 


Bremen 

672i)l  same  as  2923.11. 

672X>6  same  as  2928.17. 

VtZJn  adopto  2928.I& 

672U)9(a)  (2)  same  as  29282Q|[A)  (4X 

672iW(a)  (8)  aaaM  as  292S2Qt  A)  (8). 

672.10  same  as  292821. 


Brewster 


73.1  same  as  2928.11 


78.5  Failure  to 
■aaee.    (A)  No  person,  in 
lag,  eanying,  or  osfaig  any 
nance  shaU  negiigeBtly  fsH  to 
precautiona: 

(1)  To  secure   the 
■gainst  theft,  or  against  ito 
by  any  unauthorized  or 


acqn  riog, 
diBgerous 


dangcniis 


acqiisitioi 


•  •  •  •  • 


faicomp  stent 


784  same  as  292321(A) 


Brooklyn 


as2a28iL 

as  2828.17. 

2928.18. 


VnJUm 


ardl- 
possess- 

ord- 
take  proper 


ordnance 
>n  or  use 
person; 


UMI 


672.09(a)  (2)  Mine  M  2923.20(A)  (4). 
672.09(a)  (3)  Mine  as  2923.2(KA)  (6). 
672.10  Mine  u  2923.21. 


Brookville 


672.01  Mmc  M  2923.11. 

672.05  same  aa  2923.17. 

672.07  same  as  2923.18. 

672.09(a)  (2)  same  aa  2923.20(A)  (4). 

672.09(a)  (3)  same  aa  2923.20(A)  (4). 

672.10  Mme  as  2923.21. 


Brunswick 


672.01  Mmc  as  2923.11. 
672.05  same  as  2923.17. 
672.07  adopU  2923.18. 
672.09(aX2)  aame  aa  292320(AX4X 
672.09(aX3)  aame  aa  2923.20(AX6). 
672.10  same  as  2923.21. 


Bryan 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
&49.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  Mme  as  2923.20(A)  (5). 
549.08  same  as  2923.21. 


Burton 


512.06(a)  (2)  same  aa  2923.20(A)  (4). 
612.06(a)  (3)  aame  aa  292320(A)  (6). 
blZJQl  aame  as  292&21. 


Cadiz 


549.01  same  aa  2923.11. 
549.05  same  as  2923.17. 
649.07(a)  (2)  same  as  2923.20(A)  (4). 
649.07(a)  (3)  tame  aa  292320(A)  (5). 
649.08  aame  aa  292321. 


Cambridge 


649.01  aame  aa  2923.11. 
549.05  same  as  2923.17. 
649.07(a)  (2)  aame  aa  292320(A)  (4). 
649i)7(a)  (3)  aame  aa  292320(A)  (5). 
649.08  Mme  aa  292321. 


Campbell 


ISIJM.  Sale  of  fircarma  to  minora.  No 
person  shall  sell,  barter,  ftimish,  or  give  to  a 
minor  under  the  age  of  aeventeen  years,  an 


air  gun,  musket,  rifle,  shotgun,  revolver,  pia- 
tol,  or  other  firearm,  or  ammunition  therefor, 
or  being  the  ownef  or  having  charge  or  con- 
trol thereof,  knowi  igly  permit  it  to  be  used 
by  a  minor  under  a  ich  age. 

134.03.  Unlawful  mIo  of  weapona.    (A) 
No  person  shall  sel  i  to  any  other  person  any 


pistol,  revolver  or 
be  concealed  upon 


ather  weapon  which  may 
the  person  without  first 

obtaining  a  permit  from  the  mayor  to  sell 

same. 


549.01  Mme  as 
549.05  Mme  as 
549.07(a)  (2) 
549.07(a)  (3)  mi 
549.08  Mme  aa 


Cs  nfield 


2)23.] 


2)23.1 


11. 
17. 

292320(A)  (4). 

292320(A)  (5). 
262321. 


m»  aa 


C]  irlisle 


672.01  Mme  as 
672.05  Mme  as 
672.07  adopts 
672.09(a)  (2) 
672.09(a)  (3) 
672.10  Mme  aa 


ii2Z.] 


2»23.1 
2»!8. 


1.11. 
17. 
.18. 

aa  292320(A)  (4). 
as  292320(A)  (6). 
Sb2321. 


Carrolton 


672.01  Mme  as 
672.05  same  as 
6T2J0n  adopts 
672.09(a)  (2)  mi 
672.09(a)  (3) 
672.10  aame  aa 


11. 

.17. 
.18. 

aa  292320(A)  (4). 
aa  292320(A)  (5). 

21. 


ecil 


Sec.  38:10  Sale 
It  ahaO  be  unlawful 
give  away  to  a 
tridge,  shell, 
containing  explosi^ea. 


of  exploahres  to  minon. 

to  aell,  offer  for  sale,  or 

any  exploaive  cap,  car- 

guncoiton  or  other  similar  article 


.  mu  lor 


Ceviterburg 


549.01  Mme 
549.05  Mme 
549J)7(a)  (2) 
549.07(a)  (3) 
649.08  Mme 


11. 

17. 
le  aa  292320(A)  (4). 
c  aa  292320(A)  (5). 

21. 


Ceaterville 


549.01  aame  aa 
549.05  aame  as 


!923.11. 
!923.17. 


649J0nU)  (2) 
549.07(a)  (3) 
549.08  Mme  as 


29: 321. 


Chagiin  Falls 


29  3. 


29!  S. 


549.01  same  as 
549.05  Mme  as 
549.07(a)  (2) 
649.07(a)  (3)  same 
549.08  Mme  as 


)  292820(A)  (4). 
I  29e820(A)  (6). 


.11. 
1.17. 

292320(A)  (4). 

292320(A)  t6). 


2»»21. 


Chirdon 


649.01  same  as 
649.06  Mme  as 
649X>7(a)  (2) 
649.07(a)  (3) 
649i)8MnM 


29  3. 


«»»21. 


672.01  aame  aa  29  !3.11. 

672.05  Mme  as  29 13.17. 

672.07  Mme  as  29^8.18. 

672.09(a)  (2) 

672i»9(a)(3) 

672.10  MOM  as  29  !321. 


1.11, 
1.17. 

1 292820(A)  (4). 

I  292320(A)  (6X 


Ches  eipeake 


292320(A)  (4). 
292320(A)  (6). 


Cli  eviot 


134.13  Mme  as  29  !321. 


Chil 


29S.17. 


649.01  Mmc  as 
649X)6  Mme  as 
649.07(a)  (2) 
549X)7(a)  (8) 
649.08  Mme  aa  29fe321 


Cini  ;innati 


Minora. 


Sec.  708-1.  AUcm  l 
have  in  his  poaseasi  m 
dangerous  weapon. 

Sec.  708-3. 
barter,  lend  or  give 
of  sixteen  ( 16)  yean 
shotgun,    revolver, 
therefor,    •  •  •    or 
weapon,  and  no  miitor 
teen  (16)  yean  shall  buy, 
receive  or  possess 
shotgun,    revolver, 
therefor,    •  •  •    or 
weapon. 


icothe 


11. 


as  292320(A)  (4). 
as  292820(A)  (5). 


No  alien  shall  own  or 
or  under  his  control  a 


No  person  shall  aell, 

to  a  minor  under  the  age 

an  air-gun,  muaket,  rifle, 

pistol    or    ammunition 

any    other    dangeroua 

under  the  age  of  dx- 

,  barter,  hire,  borrow, 

ui  air^n,  musket,  rifle, 

pistol    or    ammunition 

any    other    dangerous 


Fedwal  Regirter  f  Vol  44.  No.  119  /  Tuesday.  Tune  19. 1979  /  Notice 


Sec  7M-7.  OUftcntinc  MflintiUtwi 
MmxkM  Prohibited.  •  •  •  No  penon  sliall 
keep  in  hb  poucMioa  or  under  his  control  any 
d»n«erou»  weapon  upon  wtitcli  the  name  of 
the  malter.  model,  manuf  aeturer't  number  or 
other  marii  of  identifkation  has  been  to  his 
knowledge  chaqged.  altered,  removed  or 
obliterated. 

Sec  7(M-t.  Dealers  in  Weapons;  License 
Fees.  Every  retail  dealer  in  fireanna.  am- 
munition for  fireanna,  or  dangerous  weapona. 
■haD  pay  a  license  fee  of  two  hundred  thirty- 
four  doOars  and  fifty  cenU  ($234.60)  per  an- 
num.  and  such  license  may  be  granted  by  the 
dty  manager  upon  written  application  of  any 
■och  dealer.  Where  a  dealer  deals  oniy  in 
•»»otguns  and  rifles  of  rHfulation  size  mano- 
faetured  for  hunting  and  sportii^  purposes 
only,  and  the  ammunitkm  therefor,  the  anmal 
Mcenae  fee  shaU  be  the  sum  of  twrive  doOan 
■nd  fifty  eents  (tlUO).  *  •  • 

8m.  7W-11.  Eeatrietion  on  PMmbrokcia. 
If  a  dealer  Ueenaed  under  the  pravisioas  of 
S«:tion  708-9  earrfaa  on  the  bnsinsss  of 
pawnbroker  or  seeood-hand  dealer,  he  shall 
not  sen  any  flreams  or  dangerous  weapeaa 
•xcqiC  shotguns  and  rifles  of  leguktioa  siao 
aanufaetured  for  hunting  and  sporting  par> 
poses  only. 

See.  7«g-ia.  Pom  of  AppIicatiMi  to  Par. 

chaw  DangetoM  Weapon.    The  dty  man- 

«C«r  riiaO  prsaeribe  a  form  of  appBeatioD  cov- 
ering the  purduMt  «f  dangeiooa 


«27i)6(aX4)  Knowingly  manufacture,  poa- 
•««•,  own,  receive,  purchase,  possess  for  sale, 
sen,  lend,  give,  acquire  or  fUniish  to  aqy  per- 
son any  handgiu  of  a  4?  caliber  or  leas  and  a 
barrel  length  leas  than  three  inches  with  such 
measurement  in  the  revolver  type  wespon 
being  made  between  the  muscle  in  the  fhmt 
^edge  of  the  cyBnder,  and  in  the  automatie  and 
other  typea  of  handguns,  tnm  the  muale  to 
the  face  of  the  boh  with  action  or  slide  ekised. 
This  subsection  (aX4)  shaU  not  apply  to  a  law 
•nforeement  agent  in  the  discharge  of  his  du- 
ties, or  to  firearms  described  in  Ohio  VUC 
292S.11  (KXl)  and  (6). 

fi27M(aX6)  Knowin^^  manufkctuie,  poa- 
•ess  for  saK  aeU.  lend,  give,  acquire,  ftunish, 
P««*Me,  own.  possess,  receive,  have  on  or 
•bout  hia  persea  erase  aqy  handgun  which 

doea  not  contain  a  aerial  number  or  oth«>va- 
iterieal  Identifkation,  or  whidi  has  had  the 
aerial  number  or  other  numerical  identifica- 
tion obUterated. 

e27X)7  sanM  aa  292a2L 


S5t05 


<74 


^■ 


As  used  hi  tUs  dsp- 


•  •• 


i:.\f. 


8«e<  TW-IS.  BcaMetkm  on  Sok  of 
ons.  No  dealer  ahaU  aeU  a  dangeiooa 
weapon  to  any  person,  unleaa  audi  person 
than  fm  out  in  fhn  and  sign  an  apiriieatkm 
blank  as  provided  for  fai  Seetkm  708-13.  No 
dealer  Shan  seD  sndi  weapon  to  any  pmdiaaer 
with  whom  ho  is  not  peraonally  aequaintMl, 
unless  such  purehaaer  ia  fcUntlfled  by  a  per- 
■on  who  is  personally  known  to  Um.  *  •  * 

The  proviaiena  of  this  aeetioB  and  of  See- 
tion  708-lS  ahan  not  wpsHf  to  salea  at  whola- 
eale  nor  to  aales  of  flnarms  whIdi  have  a  bar. 
rel  ovet>  twehre  (U)  lodMa  in  kngth. 

Sec  TM-17.  Sole  oT  Platol  Aamonitlaii. 
No  dealer  shaO  adi  pistol  ammunition  to  any 
purdwaer  with  whoa  he  Is  not  personany  ac 
qnainted.  unless  aoeh  pordiaaer  ia  Identified 
by  a  person  with  whom  he  ta  penonany  ae- 
qnainted. 

SocTM-SL  AmminiHIoa.  Sale  to  MfaMr. 
No  person  shatt  aeD  to  a  minor  any  cap  er 
other  explodve  device  oaed  fai  the  diadiaisa 
of  toy  piotola  and  torpedo  eanea,era^ybknk 
cartridge,  whether  for  uae  fai  pisti^  revolv. 
era  or  eannoaa.  *** 


Cleveland 


<74.tl  DefinHiow. 
i»r. 

(a)  "Handgun"  meana  any  pistol,  revolver 
or  other  firearm,  hsvfa^  a  banol  not  exeoed- 
faig  twrive  fawfaea  fai  length,  measured  by  the 
Insertion  of  s  rod  with  the  receiver  or  sHde 
doeed.  or  the  barrel,  receiver  or  any  part  of 
the  flriqg  merhanisw  of  auch  wespon.  which 
Is  designed  to  ^feet  or  propel  a  pitdeetile  by 
the  oetloa  of  an  exploatve  or  comboatible  pto- 
peUant.  hot  doea  not  faMdnde  faiopenble  hand- 
gnna  which  cannot  be  rendered  operable,  cu- 
rios. rsHea  or  antique  handgnna  as  presently 
or  hereafter  deffaied  tai  Title  S8.  Part  178  of 
the  Code  of  Federal  Regnlatlona.  Commerce 
In  Flrsanna. 

<h)  "Dealer^  means  any  person,  firm  or  cor- 
P"****^  — 'ff-ff  in  ths  tmsiniiss  of  sellliig  m 
tradfaig  handguns  or  handgun  Mmiimiftt,^!  at 
wholesale  er  retail  withfai  the  Hmito  of  the 
City,  whether  ea  the  principal  Imrimias  of 
■oA  person,  firm  or  eorporatkm.  or  fai  addi- 
tion thereto. 

(e)  "Reddent"  means  sny  person  who  hss  a 
plaee  oT  reddenee  wigdn  the  UmiU  of  the  City 
of  Cleveland. 

(d)  "Nonrssidettt"  means  any  perwm  who 
doea  not  hove  a  place  of  realdenee  withfal  the 
HmitB  of  the  City  of  Cleveland.  _ 

(e)  "Identifleatioa  card"  meene  a  handgun 
ownar'a  Identiflcatfam  card  iaeiwid  puksaant  to 
Section  «74j04. 

tf)  "Begiatratlon  card"  meana  a  handgun 
regietratiaa  card  lesoed  pursuant  to  Section 
«74j0&. 

e  *  •         «  a 


e27j01 

ee7j06toX2) 


«n 


1.11 

i292S£0(AX4) 


C74.t4 
Carl; 

(a)  A] 
■haObe 


OwMt'a  MeuUfkoUon 


Cor  an  Identificatioa 
fai  wiitinc  and  ahaO  be 


Pc»*c<l  by  an  api^cation  fee(  of  five  doUan 
(I6JK))  which  Shan  be  paid  inUf  the  treasury  of 
the  City,  with  a  separate  accounting  made 
therefor.  If  it  does  not  am>ear:upon  investiga- 
tmn  that  the  appUcant  is  prohibited  by  this 
eection  fh>m  bdng  issued  di  identification 
card,  the  Chief  of  PoUoe  shaU  iasae  an  Mlenti- 
fication  card  to  the  applicant  withfai  not  less 
than  eeven  days  nor  mora  t  laa  aixty  days 
from  the  date  of  am»lieation. 

For  the  purpoeea  of  proeurii  g  an  identiflco. 
tioa  card,  any  and  aU  forms  a  ad  appUeatioaa 
requfa«d  ahaU  bo  available,  an  1  m«y  be  fiOed 
oat  at  the  Centrd  PoUee  Sta4  Ion  or  any  die- 
tiiet  police  station. 

(b)  AD  handgun  identificatii  a  eaida  iasoed 

parsnant  to  this  section  shan  bit  entitled  "City 
of  Clevdand.  Ohio.  Handgun  Owner's  Identi- 
fieotfam  Card."  be  seriaUy  numbered  secord- 
lag  to  a  eyatan  devised  by  the  Chief  of  Police; 
bear  the  date  of  Issaa.  the  dati  or  expiratioa. 
thenaaMoftheCUafofPdies  andtheappll- 
canfa  name,  home  addraea.  bii  th  date,  phys- 
ical deaer^tioa.  and  ftaU  eaee  pi  ategnyh;  and 
ahan  be  dgned  by  the  holder,  l  copy  of  each 
Identifleatioa  card  shsU  be  n  tafaMd  by  the 
Chief,  together  with  a  copy  of  t  M  appUeatloa. 
which  docnmenta  ahan  be  main  tainad  on  per. 
nanent  file  by  the  Chief  and  ihaU  be  confi- 
dential  and  ahan  not  be  deemo  I  a  pobhc  rec- 
ord nor  be  disctosed  to  unaatlM  riaed  pereono. 

(c)  An  identificatioa  card  ahsl  expire  three 
years  after  the  appBcant'a  birtl  day  aext  sae- 
eeedfaig  the  date  of  iaeuance.       .^^. 

(d)  An  identification  caid  d  aB  not  be  la* 
eued  to: 

(1)  A  person  now  or  hereaf  tr  prohibited 
by  Ohio  R.C.  2923.13  tnm  pui  duafaig,  own- 
falg,  posses  ting,  recdving.  havii  k  on  or  about 
his  person  or  ndng  aqy  fireon  i  or  ammuni- 
tion; 

(Z)  A  person  under  twenty-  me  yean  of 
■Ce; 

(3)  A  pereon  convicted  of  an  iB^al  nee  or 
possession  of  nareotiea; 

(4)  A  persoa  with  more  than  ^  eonvictkm 
of  befaig  drank  and  diaordaity  or  drivfaig  a 
motor  vehide  whfle  fartoxicaUd.  either  of 
whidi  occun  within  one  year  pri  r  to  the  date 
of  applleation. 

(»)  A  pereon  who  Is  onder  fai  Uetawnt  for. 
or  who  has  been  convicted  of  or  t  rho  haa  been 
ad}ndged  a  JnvenOe  dehnqoent  for  coramia- 

doa  of  any  fdoqy  or  a  violatioa  (if  aubaeetioa 
(e)herso(l 

«)  Any  pence  with  own  tha  i  eae  coovie- 
tioa  of  a  miademeanor  faivohrfa*  r  the  nae  of 
foree  and  videnee.  or  the  threat  if  the  uae  of 
force  and  violence  agafaiet  the  |  ereon  of  an- 
other within  two  yean  prior  to  ^  pUeation  for 
■aeh  identifleatfaa  canL 

(e)  No  pereon  shan  kaowfaig  y  give  any 
Mae  fadbrmatien  fri  mddng  ^ipli  atfam  for  an 
Idontifieation  card,  and  no  penoa  shan  use  or 
atteni*  to  aao  an  identification  raid  to  pur- 
own,  pooaeee.  receive,  hav^  on  or  about 


his  person,  or  use  any  handgun,  knowing  such 
identification  card  belongs  to  another,  or 
knowing  it  was  obtained  by  means  of  false 
information,  «r  when  it  is  void  by  reason  of 
the  hoMer  becotning  a  ember  of  the  class  of 
persons  prohibited  by  subsection  (d)  hereof 
from  being  imned  an  identification  card. 

(f)  A  powessor  of  an  identification  card 
sliall  become  ineligible  to  possess  such  a  card 
if  he  becomes  one  of  that  class  of  persons  to 
whom  an  idcntifkation  card  cannot  be  issued 
pursuant  to  sabaection  (d)  hereof,  and  he  shall 
thereupon  immediately  forfeit  such  card  and 
return  the  same  to  the  Chief  of  Police.  Any 
and  all  handguns  owned  by  him  or  in  his  pos- 
session shall  be  forthwith  confiscated  and  dis- 
posed of  by  the  Division  of  Police  as  provided 
in  Section  C74.0S.  However,  if  such  person  be- 
comes ineligfble  only  because  of  an  indictment 
referred  to  in  subsection  (dX6)  hereof,  such 
handgun  and  identifieation  and  registration 
cards  shaO  not  be  disposed  of  and  shall  be 
held  for  safekeeping  pending  disposition  of 
the  indictment. 

C74.tS  Bcgiatration  of  Handguns;  Appli- 
cation; Fee 

(a)  AppUeation  for  a  handgun  registration 
card  shall  be  made  in  writing  by  the  person 
claiming  to  be  the  owner  of  the  handgun  to  be 
registered  at  any  office  where  identification 
cards  may  be  issued  pursuant  to  Section 
674XM.  Sndi  application  shall  be  accompanied 
by  an  application  fee  of  one  doHar  ($1.00)  for 
each  handgun  to  be  registered,  which  shall  be 
paid  into  the  treasury  of  the  City,  with  sepa- 
rate accounting  made  therefor.  Upon  being 
satisfied  that  the  applicant  holds  a  valid  iden- 
tification card  and  is  not  in  that  class  of  per^ 
sons  prohibited  firom  holding  the  same,  a  reg- 
istration card  shall  be  issued  to  the  applicant 
within  not  less  than  three  days  and  not  more 
than  sixty  days  from  the  date  of  application. 

(b)  All  registration  cards  issued  pursuant 
to  this  section  shaU  be  entitled  "K^ity  of  Cleve- 
land, Ohio,  Handgun  Registration  Card;"  be 
serially  numbered  according  to  a  system  de- 
vised by  the  Chief  of  Police;  bear  date  of  is- 
sue, the  name  of  the  Chief  of  Police,  the  appli- 
cant's name,  home  address,  identification  card 
number,  the  signature  of  the  applicant;  and 
contain  the  name,  type,  caliber  and  serial 
number  of  the  handgun.  A  copy  of  each  regis- 
tration card  shall  be  retained  by  the  Chief, 
together  with  a  copy  of  the  application,  which 
documents  shall  be  maintained  on  permanent 
file  by  the  Chief  and  shall  not  be  deemed  a 
public  record  nor  be  disclosed  to  unauthorized 
persons. 

(c)  Any  person  who  sells  or  otherwise 
transfers  possession  of  a  registered  handgun 
shall,  within  five  days  of  the  date  of  transfer 
of  possession  thereof,  surrender  the  registra- 
tion card  for  soeh  handgun  with  the  name, 
address  or  social  security  number  and  identi- 
fication card  number,  if  required  by  law,  of 
the  buyer  endorsed  thereon,  to  any  office 
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where  identifSeatioi  cards  are  issued,  and  ob- 
tain a  receipt  then  ifor.  The  office  receiving 
the  same  shall  imm(  idiately  cancel  such  regis- 
tration card.  { 
674.M  Exemptiotis. 

(a)  The  foUowingj  shall  be  exempt  fhnn  the 
provisions  of  this  ckapter: 

(1)  Any  sUte  oi  the  United  SUtes,  the* 
United  States  or  anfir  political  subdivision,  de- 
partment or  agenci  of  either; 

(2)  Any  officer  or  agent  of  any  state  of  the 
United  States,  or  any  agency  of  either,  a 
member  of  the  organized  militia  of  any  state 
or  the  armed  forces  of  the  United  States,  or  a 
law  enforcement  officer  of  any  political  subdi- 
vision, but  only  to  me  extent  that  his  official 
duties  require  him  io  purchase,  own,  possess, 
receive,  carry  or  ust  handguns  and  not  for  the 
personal  use  of  suc^  individuaL 

(b)  The  requiren  tents  of  an  identification 
card  and  registrati  m  card  contained  in  Sec- 
tions 674.04  and  67'  ;.05  shall  not  apply  to: 

(1)  A  holder  of  a  dealer's  license  issued 
pursuant  to  Sectioi  674.07. 

(2)  A  nonresident  of  the  City  who  holds 
and  exhibits  upon  nequest  a  valid  permit,  au- 
thorization or  ideftification  issued  by  the 
chief  of  police  or  tlie  sheriff  of  his  place  of 
residence,  to  purchase,  own.  possess,  receive, 
carry  or  use  any  handgun.  It  is  provided  fur- 
ther, that  handguns  in  the  possession  of  or 
under  the  control  of  nonresidents  shaO  at  all 
times  be  unloaded  and  encased,  except  while 
on  a  suitable  firing  range,  or  whDe  being  used 
for  lawful  huntinft  or  while  unloaded  at  a 
public  firearms  display,  show  or  exhibition. 

(3)  A  new  resident  of  the  City,  during  a 
period  not  exceeding  thirty  days  aft^r  he  be- 
comes a  resident.  However,  such  person  shall 
possess  and  exhibit  upon  request  such  valid 
permit,  authorizatian  or  identification  as  may 
be  required  by  the  laws  of  his  former  domicile 
to  own,  possess,  refceive  or  have  on  or  about 
the  person  any  haadgun,  or  proof  of  former 
residence  in  a  juriadiction  which  does  not  re- 
quire the  same.      { 

(4)  An  executorj  administrator,  guardian, 
receiver,  trustee  in  bankruptcy,  or  other  fidu- 
ciary duly  qualifiea  and  appointed  by  a  court 
of  competent  jurisdiction,  when  acting  in  his 
fiduciary  capacity,  knd  an  attorney  for  auch  a 
person,  when  such  ihandgun  constitutes  prop- 
erty of  the  estatei  or  trust,  but  not  for  the 
personal  use  by  su^h  individuaL 

(5)  The  next  of  1^  or  legatee  of  a  decedent 
acquiring  a  handgun  through  distribution  of 
an  estate,  during!  a  period  not  exceeding 
thirty  days  from  tiie  date  of  his  coming  into 

I  but  in  any  event  not  more 
er  the  appointment  of  an 
stor  or  other  fiduciary, 
ehousemen  and  others  en- 
gaged in  the  business  of  transportation  and/ 
or  storage  and  thefr  employeea,  to  the  extent 
that  the  possessiaH,  receipt  or  having  on  or 
about  the  person  iof  any  handgun  ia  in  the 


possession  thereof 

than  fifteen  days  i 

executor,  adminis^ 

(6)  Carriers,  wa 


ordinary  course  of  ba  sineas  and  in  conformity 
with  SUte  or  Feder  d  laws,  bat  no*  for  the 
personal  use  of  any  i  uch  person. 

(7)  A  person  owthig  or  possessing  any 
handgun  on  the  effeHire  date  of  Ordinance 
975-A-75  who  files  a4  application  for  an  iden- 
tification card  dunni  a  period  not  to  exceed 
100  days  from  such  effective  date,  until  such 
application  is  grante^  or  denied.  During  any 
100  day  period,  any  person  required  to  regis- 
ter a  handgun  shaO  ^use  the  handgun  to  be 
d  securely  wrapped,  to 
ktion  or  to  a  district  po- 
,tion  of  its  type,  cafiber 


nsed  manufacturer  of 


brought,  unloaded  a 
the  Central  Pobce  S( 
Hce  station  for  verifii 
and  serial  number. 

(8)  A  Federally 
handguns. 

C74.07  Handgun  dealer's  License;  Fee. 

(a)  Every  dealer  iq  the  City  shaU  procure  a 
license  to  engage  in  slKh  business.  Any  dealer 
engaged  in  such  buaneas  at  more  than  one 
location  in  the  City  shall  procure  a  separate 
license  for  each  suchi  location. 

Application  for  a  dealer's  license  shall  be 
made  in  writing  at  the  office  of  the  Chief  of 
Police  and  shall  be  accompanied  by  an  applica- 
tion fee  of  five  dollars  «5jOO),  whkh  ahaO  be 
paid  into  the  City  tgeasury,  with  a  separate 
accounting  made  therefor.  If  it  appears  upon 
investigation  that  the  appUeant  boUs  a  Fed- 
eral dealer's  license,  {the  Chief  of  Poboe  shall 
issue  a  dealer's  licenie  to  the  applicant  within 
not  less  than  seven  days  nor  more  than  sixty 
days  from  the  date  ef  application.  A  eopy  of 
each  dealer's  licenae  shall  be  retained  by  the 
Chief,  together  with  p  copy  of  the  application, 
be  maintaineid  on  per- 
t 

shaQ  remain  in  effect 
such  time  as  it  is  re- 
voked, surrendered  <)r  the  dealer  diaoootinuea 
business  aa  a  dealer.  Licenses  issued  pursuant 
to  the  proviaiona  of  ttiis  aeettoo  are  not  trans- 
ferabfe.  | 

(c)  Notwithstanding  the  provisiona  of  sub- 
section (a)  hereof,  n^  dealer'a  lircense  ahall  be 
issued  to  any  applio^tt  whose  dealer'a  license 
haa  been  revoked,  nor  to  any  applicant  who 
has  been  convicted  of  a  violation  of  any  {nvvi- 
sion  of  this  chapter ,  untfl  Uie  expiratioB  of 
five  years  from  the  <  effective  date  of  siidi  re- 
vocation or  five  year  i  from  the  date  of  ooavie* 
tion.  The  licenae  iasi  led  punoant  to  this  sec- 
tion shall  be  promin  ently  displayed  by  every 
dealer  at  his  place  o  t  buatneaa. 

(d)  Ninety  days  a  !tcr  the  effective  date  af 
Ordinance  97&-A-74,  no  person,  firm  or  cor- 
poration shall  engafle  in  busineaa  aa  a  dealer 
in  the  City  withouu  a  dealer's  license.  Each 
day  of  continuing  violation  of  this  section 
shall  be  deemed  a  separate  offense. 

(e)  No  dealer,  or  any  agent  or  employee  of 
a  dealer  shall  fail  to  comply  with  this  section 
or  knowingly  cause  any  false  information  to 
be  entered  on  a  record  of  porehase  or  sale  of 
any  handgim.  No  p4rekaaer  af  any  haadgva 


which  documents  si 
manent  file  by  the 

(b)  A  dealer's 
for  one  year  or 


UMI 


-c/.-^ 
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■haO  siv«  aajr  hht  informatioii  for  eatiy  oa 
nidi  record  of  nle. 

*744W  License  Kerocatlon. 

<m)  When  any  Hceiued  dealer  haa  been  con- 
victed of  a  violation  of  any  of  the  provisions  of 
this  dia|>ter.  the  Chief  of  PoUce  shaO  revdw 
the  Uccase  of  such  dealer.  A  certified  «vy  of 
the  order  of  revocation  shall  be  sent  forth- 
with to  the  dealer,  who  may  appeal  sadi  order 
«r  revocation  to  the  Director  of  Public  Safety 
within  ten  days  tnm  the  receipt  of  the  order. 
The  Director  of  PoUie  Safety  shall  conduct  a 
hearinf  upon  sndi  appeal  within  ten  daya 
tnm  the  receipt  of  a  written  notice  of  appeal 
tnm  such  order  or  revocation. 

(b)  No  dealer  dull  employ,  or  enter  into 
any  partnership  or  corporation  with  any  per- 
son, firm  or  corporation  whose  dealer's  li- 
oense  has  been  revoked. 
Vt4M  Haadffan  Dealer's  Records. 

(a)  Every  dealer  shall  maintain  records  of 
the  purchase  and  Bale  of  handgnna.  Such  rec- 
ords Shan  be  maintained  on  forms  prescribed 
by  the  Chief  of  Police;  contain  the  name  of  the 
dealer,  and  identify  «adi  handgun  by  mann- 
fscturer,  model  number  or  name,  type,  caliber 
and  serial  number.  If  such  we^MO  is  other 
than  a  standard  model,  or  has  been  modified 
and  fanproved,  the  record  of  sale  shall  give  a 
brief  description  of  the  weapon  inchiding  such 
information  as  may  be  necessary  to  identify 

(b)  The  record  of  purchase  shaD  alao  con- 
tain the  name  of  tha  person  fhnn  whom  eadi 
J»»ndgun  was  purchased  and  the  serial  num- 
ber of  the  seller's  identification  card,  if  any, 
•nd  the  serial  number  of  the  registration  card 
of  each  handgun,  if  any. 

(c)  The  record  of  salea  shall  alao  contain 
the  ^aee  and  date  of  the  sale;  the  name,  ad- 
dress, age  and  Social  SMwity  number  of  the 
Piuv>uw«r,  the  serial  number  of  the  identifica- 
tion card  of  the  pordiaser.  if  any.  or  if  the 
pnrchaaer  is  a  nonresident  of  Cleveland  who 
is  exempt  fh>m  the  requirement  of  an  identi- 
fication card  pursuant  to  Section  674.06(bX2X 
then  audi  information  as  is  «w«»^t»iH  {g  ^ 
vaUd  and  effective  permit,  ^utholzation  or 
identification  iasoed  at  the  purchaser's  place 
of  residence.  The  record  of  the  sale  shaD  alao 
indude  the  serial  number  of  the  registration 

card  issued  to  the  poRhaaer  with  respect  to 
the  handgun  purdiased.  In  the  case  of  a  sale 
fnm  one  dealer  to  another,  the  license  num- 
ber of  the  dealer  shsll  be  recorded  faistead  of 
the  serial  numbers  of  the  identificaUon  card 
■nd  registration  card.  The  record  of  any  sale 
required  to  be  made  under  this  section  shall 
be  turned  over  to  the  Chief  withfai  twenty- 
four  hours  of  the  sale. 

(d)  The  Chief  shaO  keep  permanent  rec- 
ords of  aD  sales  and  transfers  of  handguns  as 
requirsd  in  this  chapter,  together  with  all  cop- 
ies of  and  a|q>Iications  for  identification  cards 
and  registration  carda.  Sudi  recorda  shaO  be 


kept  in  audi  manner  as  to  record  all  of  the 
'»«ndguna  in  the  ownersh^  and/or  possession 
of  an  persons  who  have  been  iasued  an  identi- 
fication card  or  registration  card.  Such  rec- 
ords Shan  not  be  deemed  public  recorda  and 
shaO  not  be  disdosed  to  unauthorised^  per- 
sona. 

«74.10  Stolen  or  Lost  Handgiuia;  Bc^orts. 

Whenever  any  handgun  is  stolen  or  lost^  the 
person  kMing  possession  thereof  shall,  imme- 
diatoly  upon  discovery  of  such  theft  or  kiss, 
make  a  report  thereof  to  the  Chief  of  PoUce 
■bowing  the  following: 

(a)  Name,  addreu  and  Social  Security 
number  of  the  person  owning  m  having  pos- 
sessfon  of  such  handgun; 

(b)  Kind  of  handgun; 

(c)  Serial  number  of  handgun; 

(d)  Model; 

(e)  CaUber; 

(f)  Manufacturer  of  handgun; 

(g)  Handgun  regiatratkm  card  number,  if 
any; 

(h)  Date  and  phee  of  theft  or  loss; 
(i)  A  complete  stotement  of  the  tmetm  and 
ciwnmatances  surrounding  sudi  theft  or  ktss. 

Cleveland  Heights 

Weapons  and  Bxploslvea 


S5ae7 


549X)I  aaa*  as  2928.1L 
649M  suae  as  2928.17. 
649i>7(a)  (2)  saase  as  2928.20(A)  (4X 
649.07(a)  (8)  saaM  as  2923.20(A)  (6). 
649j08  saaM  aa  2928.21. 


RcgnlatioB  of  Fircanas 

S5L91  DcAaitloBa.  (a)  "Chief  ot  PoUoe" 
the  CUef  of  Poifea  of  the  City  of 
(Hevelaad  Hdghta  or  his  duly  authorised 
agenta. 

(b)  "Encased"  mcana  endoaed  in  a  case, 
eontsiner  or  receptacle,  designed  and  eon- 
■tructed  spedfleaQy  for  the  purpose  of  en- 
doaing  a  firearm,  but  does  not  iadnde  a  hoW 
■ter  for  a  pistol  or  revolver. 

(e)  •nraarm"  aaaM  aa  2928.11(B) 

(d)  "Handgun"  aaaM  aa  2928.11(C) 

(e)  "Ffaearma  dealer"  maana  any  person, 
firm  or  corporstkm  regularly  engaged  in  the 
bnsineaa  of  aeOing  or  trading  firearma  or  am- 
mnnitkm  at  wholeaale  or  retafl  within  the  lim- 
ito  of  the  City,  whether  as  the  principal  bnai- 
neas  of  such  person,  firm  or  eorporatkm,  or  in 
addition  thereto 

(f)  "Fugitive  trom  Justice"  means  a  pereon 
who  fleea,  eaeapaa  tnm  custody,  conceals  or 
attempte  to  nae  any  other  nnlawftal  means  to 
■▼old  prosecutkm  or  punishment  for  a  fekmy 
under  the  kws  of  this  or  sny  other  stete,  the 
United  Stetes  or  any  of  ite  territories  or  pos- 
■essions,  the  District  of  Cohimbia,  or  any  for- 


eign coontry  with  whkh  th4  United  SUtca 
haa  a  treaty  of  extradition  ineffecL 

(g)  "Besident'meansanyr^nonwhohaaa 
factual  place  of  resUence  within  the  limiU  of 
the  City. 

(h)  "NonresUent"  means  i  ay  person  who 
does  not  have  a  factual  plai  •  of  reafalence 
within  the  HmiU  of  the  City. 

(i)  "Miaor"  means  any  pel  son  under  the 
age  of  twenty-one  years. 

86LtS  PrahftiUoaa.  (a)  ]  o  person  shaU 
purdiase,  receive,  have  on  or  about  his  per- 
son, or  use  any  firearm  or  an  munition  while 
under  the  influence  of  alcohdt  any  narectie 
drug,  hanndnogen  or  other  d  u^eraos  drug, 
(b)  No  person  shaU  knowii  ^  aeO.  trans- 
fer, give,  d^ver  or  ftmiish  a  ly  firearma  «r 
ammunition  to  any  person  pro  liibited  by  this 
aection  from  purchasing,  owiibmj,  poser  siiiiii 
receiving,  having  oa  or  abootlhte  person,  or 
using  such  firearms  or  in* 

U1.0S  Owner's 
paired;  applicatloa.  isa  aad  | 
No  person  shaS  purdiasa, 
ceive,  have  on  or  about  hia  partea,  or  oae  aqy 
handgun  except  upon  a  aaitahb  firii^  r«iga. 
Eh  person  has  a  ha^dgnn  owner'a 


risation,  or  Uentifkatkm  issued 


and  in  effect 
sadi  person 


identifleation  card  iaauad  to  hi^ 
PursuaiA  to  this  section,  or 
is  exempt  from  the  requirsmea  a  of  aa  Ueati- 
fication  card  pursuant  to  Seetk  a  S61M.  *  *  * 
(c)  An  Uentifieatiaa  carda  ia  ned  porsuant 
to  this  section  Shan  be  entitled '  City  of  Clevo- 
iMKi  Heights,  Ohkt.  Handgun  O  rner's  Identi- 
fkatfam  Card",  (contact  ktcal  i  nthoritica  ft>r 
required  eontente]  *  *  •. 

"^'••■""Ptioafc  (■)Thersquiremente 
of  a  handgun  owner's  Uentiflea  tioa  card  coa- 
tained  to  Soction  661j06  do  wH 
purehaae.  ownmh^  poasesaioi , 
lag  on  or  about  the  person,  or  na 
gun  or  handgun  ammunitkm  by 
•  (1)  Any  state  or  the  United  I  Itatcs,  or  sny 
poUtieal  snbdivisfcm,  departmea 
eithen 
(2)  Officers  or  sgente  of  an] 

United  Statea,  or  any  political  SI  bdiviabn,  de- 
pvtment  or  agency  of  either,  m(imbers  of  the 
organised  militia  of  any  state,  ir  the  armed 
foreas  of  the  United  Stataa,  or  law  enforce- 
ment officers  of  any  poUtieal  i  ibdiviskm  to 
the  extent  that  the  official  dnti^  of  any  such 
person  require  him  to  pnrchaae, 
receive,  carry  or  use  handguna; 

(8)  Licensed  msnnfscturers 
■nd  thdr  agenta  and  servanta. 
that  the  pnrchase.n>wnership,  p  asession,  re- 
ceipt or  use  of  any  handgun  ia  in  the  ordinary 
eoorae  of  buainess; 

(4)  Nonresidente  of  the  (?ity  rho  arc  resi- 
denta  of  the  Stste  of  Ohio;  provi  ed  thst  such 
persons  are  not  prohibited  by  tl  e  provisions 
of  Section  Uljn  or  661i>6,  and  possess  and 
exhibit  upon  request  such  vsBd  p  trmit,  aotho- 


appiy  to  the 
receipt,  hav- 
of  any  hand- 


or  agency  of 
state  or  the 


nm,  possess. 

■nd  dealers, 
othcexteot 


>y  the  Chief 


Federal  Regtoter  /  Vol  44.  No.  11  i  /  Tuesday.  June  19. 1979  /  Notices 


of  PoUee  or  tho  Sheriff  of  their  place  of  resi- 
dence to  porehMe,  own.  poaeess,  receive,  car- 
ry or  nae  any  hawigwa,  *  *  *. 

(6)  NooreaidenU  of  the  City  moving  to  this 
City  for  the  purpoae  of  establishing  residence 
herein,  during  a  period  not  exceeding  thirty 
days  fh»n  the  dato  of  their  entry  into  this 
City  for  such  purpoae;  provided  that  such 
persons  shaU  possess  and  exhibit  upon  re- 
quest such  valid  permit,  authorization  or  iden- 
tification as  may  be  required  by  the  laws  of 
their  former  domicile  to  own,  possess,  receive 
or  have  on  or  about  the  person  any  handgun. 

(6)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fidnciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys. 

(7)  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  any  estate,  and  other  persons  other 
than  fiduciaries  acquiring  any  handgun 
through  operation  of  law,  during  a  period  not 
exceeding  sixty  days  fh>m  the  date  of  their 
coming  into  possession  of  any  handgun. 

(8)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms,  handguns,  and  their  agenta,  to 
the  extent  that  the  ownership,  possession,  re- 
ceipt, or  having  on  or  about  the  person  of  any 
handgun  by  saeh  persons  is  in  the  ordinary 
coarse  of  bosiacas  and  in  conformity  with  the 
laws  of  thia  State  or  the  United  States. 


B5LS7  Bestrlctioas  on  sates,  parehases 
and  transfers,  (a)  No  person  shall,  in  the 
City,  porehaae  or  otherwise  obtain  ownership 
or  poaaession  of,  or  as  aecority  for  a  loan,  any 
handgun  firom  any  person,  unless  the  trsns- 
feror  exhibite  a  handgun  owner'a  identifiea- 
tion  card  valid  on  iU  face,  iaaned  to  the  trans- 
feror pursuant  to  Section  661.06,  or  unless  the 
transferor  exhibite  evidence  that  he  is 
exempt  from  the  requirement  of  an  identifi- 
cation card  pursuant  to  Section  551.06. 

(b)  No  person  in  this  City  shall  sen.  deliver, 
transfer  or  tvmkh  any  handgun  to  any  per- 
son in  this  City  unless  the  transferee  exhibite 
a  handgun  owner's  identification  card  valid  on 
ite  face  and  issued  to  the  transferee  pursuant 
to  Section  6&1.0&,  or  unless  the  transferee  ex- 
hibite evidence  that  he  is  exempt  ftrom  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  UIJ06.  •  •  • 

551.08  Dealer's  license  required;  applica- 
tion and  iasuance.  (a)  Every  firearms 
dealer  in  the  City  shaO  procure  a  license  to 
engage  in  such  business.  *  *  * 


Clifton 


m2MS.11. 

•■2MS.17. 

2S28.18. 


672j09(a)(2) 
672.09(a)  (3) 
672.10 


aa  2923.20(A)  (4X 
aa  2923.20(A)  (5). 
2ft23.2L 


Clyde 


134.03.  Sale  of 

No  person  shaD  sel 

a  minor  under  the 

musket,  rifie,  shotgjm, 

er  firearm,  or 

the    owner   or 

thereof,  knowingly  {permit 

minor  under  such 


549.05  same 
649i>7(a)  (2) 
549.07(a)  (3) 
549.08 


Co 


I  Ireams  to  minors.    (A) 

barter,  furnish  or  give  to 

^ge  of  17  years  an  air  gun, 

revolver,  pistol  or  oth- 

therefor,  or,  being 

charge   or   control 

it  to  be  used  by  a 


amm  inition  i 
haidng 


Coll  mbiana 


2023^7. 

as  292S.20(A)  (4). 

as  2923.20(A)  (5). 
2628.21. 


umbus 


545.01  License  required;  purchase  per- 
mite.  It  shall  be  i  nlawful  for  any  person  to 
engage  in  the  basil  ass  of  selling,  or  to  sell,  or 
to  give  away  to  an  f  person,  within  the  City, 
any  pistol,  revolvei ,  *  *  *  or  other  weapon  of 
like  character,  whb  h  can  be  concealed  on  the 
person,  nor  shaU  an  f  person  doing  business  as 
a  pawnbroker  seQ  h*  give  away  or  permit  to 
be  redeemed  or  lemoved  tnm  depoait  or 
pledge,  any  of  tqe  deadly  weapons  here- 
inalMve  mentioned^  without  securing  a  license 
to  do  so.  No  pera^  having  secured  such  a 
license  shall  sell  or  give  away,  or  permit  to  be 
redeemed  or  removed  from  deposit  or  pledge, 
any  such  weapon  tmless  the  person  so  par- 
chasing,  acquiring,  redeeming  or  removing 
such  property  shal  have  secured  a  permit 
from  tlie  Director'  of  PabUc  Safety  to  pur- 
chase, acquire,  ftedeem  or  remove  such 
weapon  as  provide  1  by  C.C.  646j06. 

645.06  PuR:has4  pennH  awlkatioas;  ex- 
ceptions. It  shad  Im  nalawftil  for  any  per- 
son to  purchase,  or  ladaaas,  or  remove  fhnn 
deposit  or  pledge,  any  pistol,  revehrer.  derrin- 


«•»■. 


mr  othea  wei 


of  like  character 


which  can  be  eoneapled  on  the  person,  without 
first  securing  fipoin  tite  Director  of  Public 
Safety  a  permit  to  do  so.  Befose  any  such  per- 
mit is  granted,  an  application  in  writing  shaD 
be  made  therefor.  Letting  forth  in  aoeh  appli- 
cation the  name,  address,  age,  height,  weii^t, 
complexion,  nation^ity  and  other  elemente  of 
kientiflcation  of  thJB  person  desiring  such  per- 
mit. The  spplicatifn  shaO  also  contain  a  rec- 
ommendation for  the  ieauance  of  a  permit 
from  two  persons  iwhe  shaD  be  known  to  the 
Director  of  Public  Safety  as  peraona  of  good 
repatation  and  randente  of  the  City  for  at 


least  one  year,  or  wh » diall  appear  to  be  tax- 
payers residing  witliin  the  C^ty;  axespC  no 
recommendation  shal  be  reqoired  when  the 
application  is  by  •  United  States  marshal,  a 
sheriff  or  the  Chief  4f  PoUee  of  the  City. 

In  esse  the  spplieatioa  is  by  a  deputy 
United  SUtes  marshal,  or  a  deputy  sheriff, 
the  q>proval  of  hia  dlief  officer  ahaO  be  auffi- 
cient  recommendatio  l  In  caae  the  appHeation 
is  by  a  regular  or  sp<  dal  polioe  officer  of  the 
City,  the  approval  of  the  Chief  of  Police  shall 
be  sufficient  recomi  tendation.  The  fas  pro- 
vided by  C.C.  545.06  ihall  not  be  required  for 
any  of  the  officers  E  ted  in  this  section. 

Chai  ter  2323 

2323.01  saaM  as  2)  SlLll 

2323.05  same  as  2!  CS.17  C 

ClMi  ter  2SS4 

2534.01  Definitio  «.*••••  (e)  "Dan- 
gerous Ordnance"  m^ans  any  of  the  following, 
except  as  provided  i$  division  (f)  of  this  sec- 
tion: 

(1)  Any  autoinatic)or  sawed-off  firearm,  or 
dp-gun; 

(2)  Any  explosive  |devfee  or  incendiary  de- 
vice; 


UMI 


(4)  Any  firearm,  i  ticket  launcher,  mortar, 
artillery  piece,  grena  de,  mine,  bomb,  torpedo, 
«r  similar  weapon,  jdesigned  and  manof  ae- 
tured  for  military  pn  rpoees,  and  the  ammuni- 
tion therefor. 

(f)  "Dangerous  Oi  chiaaee'' does  not  indnde 
any  of  the  following 

(1)  Any  firearm,  indnding  a  military 
weapon  and  the  amn  lunitlon  therefor,  and  re- 
gardless of  ite  actual  age,  wUeh  ia  of  a  type  in 
accepted  use  prior  U  1887,  has  no  mechaniral 
hydraulic,  pneumatk ,  or  other  system  far  ab- 
sorbing reeoO  and  re  nming  the  tube  into  bat- 
tery without  displai  ing  the  carriage,  and  ia 
designed  and  safe  :  or  naa  only  with  black 
powder. 

(2)  Any  pistol,  rile,  or  shotgun,  deaignod 
or  suitabls  for  sport  ag  purpeeea,  Iwfludlng  a 
military  weapon  aa  i  lauad  or  aa  mediflad,  and 
the  ammunition  thei  afor,  unleaa  audi  firearm 
ia  an  automatic  or  ai  twed-off  firsann; 

(3)  Any  cannon  tr  other  artiOsry  pleee 
which,  regardless  of  ite  actual  aga,  ia  of  a  tjrpe 
in  accepted  use  prioi '  to  1887,  has  no  mschani- 
cal  hydraulic,  pneun  latic,  or  othsr  system  for 
abaorbing  neoSl  ana  retaminc  the  tube  into 
battery  without  disiasfing  the  carriage,  and  is 
designed  and  safe  Ifor  nae  only  with  black 
powder, 

(4)  Black  powderl  priming  qnilla,  and  per- 
cussion caps  posseaped  and  lawfully  uaed  to 
fire  a  cannon  of  a  type  definad  la  dhriaion 
(f)(3)  of  this  section  during  displaya,  celebra- 
tiona,  organised  mattefaea  or  shoots,  aadtarget 


.-  *■ 
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practica,  aad 

primara,  aad 

lawfully  naai  a*  •  ptapalnft  m  ^iritiaa  ^t- 

vice  in  laaB-ama  or  aaMll-anM  amMoiitiaii; 

(S)  D— aMuuB  Mitaaaia  wMeb  to  iMipci^ 
aUa  or  daMtiraftod.  and  wMch  ia  kept  aa  a 
tropby,  aaavoaii,  c«rK  "r  amaeam  piece. 

<«)  AoydtirlcearUdi  la  expreaaty  excepted 
from  the  deflnitioii  of  a  deatnictive  device 
pursuant  to  the  "Gun  Control  Act  of  1968",  g2 
Sut  1213,  18  UAC.  921  (AX4),  and  any 
amendmenU  or  additiona  thereto  or  reenact- 
menu  thereof,  and  regnlattons  issued  there- 
under. 

•        •        ••>•'» 

2534.11  B«cMda.«****    fe)  No  perwm 

shaU  sen  any  dangeraw  erdnaaee  to  any  per- 
son unless  that  person  exhibiu  a  valid  certifi- 
cate of  safety  as  provided  fay  this  Chapter.  In 
addition  to  the  infonnation  required  by  divi- 
non  (a)  of  this  section,  the  seller  of  dangerous 
ordnance  ahall  Iceep  a  recari  af  the  aartifieate 
number  of  the  bqyer  aad  of  the  offieU  who 
issued  such  certificate.  A  copy  of  the  leeatd 
of  any  aale  of  dangenma  ordnance  shaU  be 
forwarded  at  the  end  of  each  month  to  the 
Fire  PreventiMi  nmaaa  of  the  City  of  Cohun- 
bua. 


aad  black  powder.      10  UAC  48M.  488t,  aad  4tH^  and 


2SS4.13  Exceptiona.    The  eertifieatiaa  or 

licensing  pravialaaa  o(  thia  Chapter  do  Bot  ap- 
ply to: 

(a)  Officers,  sgents  or  aasployaeaafthto  or 
any  other  state  or  the  United  SUtea,  mem- 
bers of  the  armed  foreea  of  the  United  SUtes 
or  the  orgaalaad  mlBtiB  of  this  or  aay  other 
atate,  law  enforcement  officers,  and  members 
of  the  Division  of  Fire  to  the  extent  that  any 
such  person  is  authorised  to  acquire,  have, 
cany,  or  uae  dangarooa  ordnaaee  aad  ia  aefe- 
ing  within  the  aeopa  af  hia  dutiaa; 

(b)  Importara,  wantifartnrara,  < 
users  af  arplaaivaa,  havh*  • 
permit  iaaaad  aad  in  nffnrt  pwaaMi  Is  Lhs 
"Organised  Crime  Control  Act  of  l9T8r,  84 
Stat.  9GC  18  U.8.a  843.  aad  any  aMMhneirta 
oradditia«athaialuerrnasHiiB<sther«oi; 
with  raapact  U  axploafvaa  aad  exploaive  de- 
vieaa  kwfWIy  aeqolrad,  peaaeaaed,  carried  or 
uaad  aadar  the  kwa  of  tUa  atate  and  appB- 
eable  fMeral  law; 

(e)  Importers,  maBofheturers.  and  dealers 
having  a  Beenae  to  dealin  deatmetlve  devieea 
or  their  ammunitioa,  issued  and  in  effeet  por- 
auant  to  the  "Kiim  Control  Act  of  1968",  82 
Stat  1213,  18  U.SX;.  923,  and  aay  aaiaad- 
ments  or  additions  thereto  or  re-enactaaeato 
thereof  with  reapect  to  dai^erona  oidnanoa 
lawfdly  acquired,  pnaisiaad.  earriad.  or  naad 
undo-  tlie  laws  of  thia  state  and  appBralila 
federal  law; 

(d)  Pacaoaa  to  whom  saipl 
bees  aald.  laaoed,  or  ghraa  by  the  I 
the  Anay  ponaaat  ta  MA  atat : 


ord- 
I  for 


kthareoCvMh 
nance  whan  lawftiQy 
the  pnrpniss  spaiifla 

(a)  Owaeia  of 
inad  ia  the  NatienafFinaraia 
and  TraaaCiar  Reeard  punaaat  to  the  Act  «f 
October  22, 1968, 82  Stot.  1229. 28  U  AC.  5841, 
and  aay  amendments  or  additisas  theieto  or 

re-enacCnwata  thereof  aad  rcguiatiana  Isaasd 
thereunder. 

(f)  Carriers,  wsrahwaiBaa.  sail  allwis  ea 
gaged  in  tiK  boainasa  af  traaaporthv  or  atm^ 
t»y  y~wi.  »^  ^^  ^g^^  raapatt  to  ds^iawiis 
ordnance  lawftil)y  traiMpartad  or  stared  ia 
the  uaual  course  of  their  bosiaaaa  aad  la  con- 
pHaaoe  with  tiM  lawa  af  thia  atate  and  appli- 
cable fiederal  law. 


Commercial  Point 


120*66 Sect  ft 2 
iaoe.6T  See.  1(b) 
ISMjOT  See.  1(e) 
1200.68  Sec  1  aa 


.17(A)  k  (B). 
as  29CS.20(A)  (4). 
aa  2928.20(A)  (5). 
aa  29tS.21(A). 


anH- 


CooMlle 


SacU-iaa.  (A)No| 
(2)  Whea  tranaferrii«  mg 
nance  to  aaothar.  aegl^aBUy  fhfl  to 
the  traaateaa  toaKhiUt  i 
hceaae,  or  pandt  AawiiV  hiai  toboj 
riiad  to  aeqaiva  daagaroaa 
ant  to  Saetioa  12-lOB  of  the  Oaaenl  oife  . 
Oide  or  2923.17  of  the  Ohio  Reviaed  Cada^  or 
natfgent,ly  taSi.  to  take  a  coaiplate  racetd  of 
the  traaaaetioa  aad  forthwith  farwaid  a  copy 
<tf  such  record  to  the  Sheriff  of  the  aonaty  or 
Saf^  Director  or  PoUoa  Chief  of  the  Bundci- 
pality  where  the  traaaactioa  takaa  place;  *  *  * 


CorUand 


2.  It  shall  be  unlawftd  for  sudi  non-<itizen 
to  purdiaaa,  carry  or  poaaaas  any  firearm  or 
other  dangerona  weapon  and  audi  firearma  or 
dangerooa  wes^Mw  ahaD  be  delivered  forth- 
with to  the  Mayor  aad  by  Um  impounded  for 
a  period  of  two  years. 


Coshocton 


O72j00(a)  (2)  ( 
672i)9(a)a)( 
CC2aOi 


iaa8983:BB(A>i4). 
I  aa  2983^0(A>  (i). 


Crestline 


Sec.  181.0*  Sale  of 

NeperaaaaballaeB.  barter,  ftu  wish 
a  minor  under  the  age  of  aeveoteei 
akr  f«a,  awritet,  rifle,  shotgun, 
td,  or  other  fbeana. 
or  beiag  the  ewaar  or  havh« 
tral  thereof,  kaawdugV  peradt  R 
by  a  Biiaar  nader  aw 


1»beaaed 


Crooksvilie 


549.01  aaaM  i 
549X16  aaaie  I 
549J)7(aX2)  a 
549ir7(a)(S)  a 
549il8aaawi 


12928.11. 

12923.17. 

ae  aa  2923.20(AX4. 

Beaa292S.20(AXlL 

1292321. 


Cuyahoga  Fall  i 


629j06(a}(2) 
529J)6Ca)(8) 


1 292S20(A)  I  4)i 


aa  292820(A)  |Ei). 
629ir7  aamc  aa  29232L 


Dayton 

Geaeral  Pravisiona 


l88j01aaaMaa29*8JL 
138i)6(A)  (2)  aaaM  aa  292S20(A) 
VKMR 


Sec.  138.10  DcflaHlona.  For  th^  purpoae 
of  Seca.  188.10  to  18828,  the  foDowl  ig  words 
and  phrases  shall  have  the  foDewt  ig  mean- 
inga  aaeribed  to  them  reapectively. 

(A)  "Haadgna."  Any  firearm  del  igned  or 
modifM  to  be  fired  whOa  being  hc^  in  one 
haad  aad  capable  of  expeKng  or  . 
one  or  more  prqjeetilea  by  the  act  on  of  aa 
exploalve  or  eombuatMe  propeBeat 

(B)  'Toaaaaa.'*TakaowiBg^ 
a  haadgaa  aa  the 

(CD  "Resident- Aay  1 
tual  plaea  of  raaidaaae  ki  Mm  dty. 

(D)  If  aaraaldaat"  Aay 
not  have  aa  actual  phwa  of 
dty. 

tioa  Cwd 

U)  Mo  panm  thai  paaiMa  my  Li^w. 

itohinaBdincfreet 
nndar  Sac  U8.U,  or  ia  exaaipt  f^  tta  la- 


adaora. 
orgtveto 
years,  aa 
,pi«-     I 


4). 


or  have 
or  ready  at  hand. 

whol 


Ihodoaa 
hi  the 


35no 
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quirement  of  «n  identificatkm  card  under  See. 
13&22,  or  U  on  a  suHable  firing  range. 

(B)  No  person  shall  sell,  deliver,  transfer, 
or  ftoiish  any  handgun  to  any  person,  unless 
the  transferee  exhibits  a  handgun  owner's 
identification  card  valid  on  its  face  and  issued 
to  the  transferee  under  Sec  138.12,  or  unless 
the  transferee  exhibits  evidence  that  he  is 
exempt  ftrom  the  requirement  of  an  identifi- 
cation card  under  See.  138.22. 

(C)  No  person  shall  sell,  deliver,  transfer, 
or  furnish  any  handgun  to  any  person  without 
first  having  notified  the  Director  of  Finance 
of  his  intention  to  do  so  not  less  than  6  days 
prior  thereta  Such  notification  shall  be  in 
writing,  and  shall  contain  the  name,  home  ad- 
dress, social  security  number,  and  handgun 
owner's  identification  card  number  of  the  in- 
tended transferee.  The  Director  of  Finance 
shall  prescribe  tlie  form  for  such  notification, 
and  shall  make  them  available  upon  request 
therefor. 

(D)  Every  person  regularly  engaged  in  the 
business  of  selling  or  trading  handguns  at 
wholesale  or  retail  whether  as  the  principal 
business  of  such  person  or  in  addition  thereto, 
having  sold,  delivered,  or  furnished  a  hand- 
gun to  any  person  pursuant  to  the  provisions 
of  division  (C)  above,  shall  within  5  days 
thereafter,  furnish  to  the  Director  of  Finance 
the  details  of  such  transaction,  including  the 
name  and  address  of  the  transferee,  his  hand- 
gun owner's  identification  card  number,  and  a 
description  of  the  handgun  obtained,  includ- 
ing the  manufacturer's  brand  name,  the  cali- 
ber, and  serial  number. 

(G)  Whoever  violates  this  section  shall  be 
guilty  of  a  misdemeanor  of  the  first  degree. 

Sec.  138.14  Persons  Not  Eligible  for 
Handgun  Owner's  Identification  Cards.  A 
handgun  owner's  identification  card  shall  not 
be  issued  to: 

(A)  Any  person  who  is  prohibited  by  R.C. 
Sec  2923.13  from  obtaining,  possessing,  car- 
rying, or  using  a  firearm; 

(B)  A  person  with  more  than  one  convic- 
tion within  one  year  prior  to  his  application 
for  handgun  owner's  identification  card,  of 
any  offense  involving  drunkenness  or  drug 
abuse; 

(C)  A  person  with  a  conviction  of  any  of- 
fense involving  the  use  of  force  and  violence, 
or  the  threat  of  the  use  of  force  and  violence, 
against  the  person  of  another. 

Sec.  138.22  Persons  Exempt.  The  re- 
quirements of  a  handgun  owner's  identifica- 
tion card  contained  in  Sees.  188.10  to  138.2?  do 
not  apply  to  the  following: 

(A)  The  United  SUtea  or  any  sUte  or  any 
political  subdivision,  or  agency  of  either; 

(B)  Officers  or  agents  of  the  United  States 
or  any  state  or  any  political  subdivision,  de- 
partment, or  agency,  or  members  of  the  orga- 
nized mfliUa  of  any  sUte,  or  the  Armed 


Forces  of  the  |Jnited  Statea,  or  any  law  en- 
forcement officer,  to  the  extent  that  the  offi- 
cial duties  of  any  auch  person  require  Um  to 
obtain,  possessj  carry,  or  oae  handguns; 

(C)  Importem.  mannfKtorers,  and  dealer* 
licensed  under  federal  law,  to  the  extent  that 
the  acquisition,  |KMsession,  carriage,  or  use  of 
any  handgun  is  |n  the  ordinary  course  of  busi- 
ness; 


(D)  C« 
engaged  in 
storing  hands 
ees,  to  the  ex 
gun  by  such  ] 
of  business) 
the  Sute  of  Ot 

(E)  Executoc 
receivers. 


I  and  I 


warehousemen,  and  others 
business  of  transporting  or 
,  and  their  agents  or  employ- 
that  possessing  any  hand- 
I  ia  in  the  ordinary  course 
I  conformity  with  the  laws  of 
or  the  United  Sutes; 
administrators,  guardiana. 
es  in  bankruptcy,  and  other 
fiduciaries  duly  |  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  official  ^padty;  and  their  attorneys; 

(F)  Heirs  an^  legatees  coming  into  posses- 
sion of  any  hai^gun  through  distribution  of 
an  estate  and  oflier  persons  other  than  those 
persons  named  in  division  (E)  acquiring  any 
handgun  throu^  operation  of  law,  during  a 
period  not  exceeding  30  days  fhmi  the  date  of 
their  coming  into  possession  of  such  handgun; 

(G)  Nonresidents  of  the  city  moving  to  the 
dty  for  the  purpose  of  establishing  residence 
therein,  during  a  period  not  to  exceed  30  days 
of  their  entry  i^to  the  city  for  auch  purpose; 

(H)  Nonresidbnts  of  the  city  who  enter  the 
city  for  a  period  not  to  exceed  30  days  with  a 
handgun  or  handguns  for  the  purpose  of  ex- 
hibiting or  tradng  a  handgun  or  handguns  at 
a  public  handgun  display,  show,  or  exhibition. 
However,  the  h^gnn  or  handguns  shall  be 
unkMuled  at  all  itimes  and  must  be  kept  en- 
cased except  w^n  at  such  display,  show,  or 
exhibition. 

(I)  Nonresidi  nts  of  the  dty  who  enter  the 
city  for  a  period  not  to  exceed  30  days  for  the 
purpose  of  part  eipating  in  an  organized  and 
sanctioned  hanlgun  match;  provided,  tha^. 
any  handgun  si  all  be  unloaded  and  encased 
except  while  pt  irtidpating  in  such  handgun 
match. 

Sec.  138.23  JNonappIicability  of  Sees. 
138.10  to  13842.  The  provisions  of  Sees. 
138.10  to  138.22  shaU  not  apply  to  the  follow- 
ing: 

(A)  Any  han<  gun  which,  regardless  of  its 
actual  age,  is  d<  signed  and  safe  for  use  only 
with  black  pow(  ier,  and  uses  a  flintlock,  per- 
cussion cap,  or  0  ther  obsolete  ignition  system, 
or  with  respect  to  any  handgun  which  uses 
fixed  ammunitim  of  a  type  in  use  prior  to 
1899,  which  ami  lunition  is  no  longer  commer- 
daOy  manufacti  red  in  the  United  States  and 
is  not  readily  a'  ailable  in  the  ordinary  chan- 
nels of  trade; 

(B)  Any  devi  «  used  exclusively  for  signal- 
ling or  safety  and  recommended  by  the 
United  Sutes  <  ^oast  Guard  or  the  Interstate 
Commerce  Con  mission; 


UMI 


(C)  Any  devie  i  used  cxehiahrety  for  firing 
of  stud  emrtridgts,  rivata,  or  aai]a,.aiMl  de- 
signed for  industrial  appHcatiaas; 

(D)  Any  devit*  used  •xelosiTdy  as  • 
atarter  gun  for  th«  purpoaa  of  firing  Umk 
cartridges  aa  a  b  leans  of  controlling  sporting 
events,  or  f<v  ui  e  in  theatrical  productions; 
provided,  that  m  eb  gun  is  so  constructed  as 
not  to  be  readily  convertible  to  the  firing  of 
prqjectiles. 


Defiance , 

138.01  same  aJ  2928.11. 
188.06(A)  (2)  sime  as  2923.20(4)1 
laSJyj  same  aa  292321. 


aa29Z321. 

Jover 


545X» 
646.11(a)  (2) 
646.12  same 


2928.17. 

aa  2928.20(A)  (4). 
2928.21. 


Do;  rlestown 


649.01  Mme  u 

2923.11. 

649.06  same  aa 

2923.17. 

649.07(a)(2)  aai  M  M  2923.20(AK4). 

649.07(a)(3)  aai  le  aa  2928.20(AX6). 

649XWsaaMas 

2923.21. 

East  Cleveland 

645.01  (a)  throi  gh  (k)  same  aa  2923.11. 

fl)  Tirearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  sellini ',  or  trading  firearms  or  am- 
munition at  whole  sale  or  retail  within  the  Ifan- 
ita  of  the  City,  wl  lether  as  the  principal  busi- 
ness of  such  per«  in,  firm  or  corporation,  or  in 
addition  thereto. 

(m)  Tugitive  'mm  justice"  mcana  a  per> 
son  who  flees,  esc  apes  f^m  custody,  conceals 
or  attempts  to  us  i  any  other  unlawftal  means 
to  avoid  prosecut  on  or  punishment  for  a  fel- 
ony under  the  lav  s  of  this  or  any  other  state, 
the  United  State*  or  any  of  its  territories  or 
possessions,  the  District  of  Columbia,  or  any 
foreign  country  with  which  the  United  Statea 
has  a  treaty  in  eifect 

(n)  "Resident"  tneans  any  person  who  has  a 
factual  place  of  residence  within  the  limiU  of 
the  City. 

(o)  "Nonresident"  means  any  person  who 
does  not  have  ai  factual  place  of  residence 
within  the  limits  >f  the  City. 

(p)  "Minor"  m<!ans  any  person  under  the 
age  of  twenty-onf  years. 

645.12.  Prohibitions,  (a)  No  person  shaO 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person.  Or  use  any  firearm  or  ammu- 
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or  ia  omler  adtjoAeBtiaii  «r  BMRtal  iMomp*- 
(k)  N«pen«Balidlp«rdHMe,rMcivclH(v« 

OTI  OP  aWNK  luft  pCTMII.  OP  Q90  "QT  uFBSnB  ftt 

■mmanitimi  wMfe  Wider  the  inflaeBc*  of  aleo- 
lKil,uiy  iMTCOtie  dnic  baDiidiMeeii,  or  other 
dangerous  dmg. 

.  (e)  No  perwD  dnH  pordiase,  own,  pooesa, 
receive,  hsve  on  or  aboot  Mt  peraon,  or  ose 
any  handfon  or  handgim  ammunhion  if  aoeh 
peraon  has  been  coBTicted  of  a  fekmy  under 
the  lawa  of  this  or  any  other  state,  the  United 
States  or  any  of  its  territories  or  possessions, 
the  Distrkt  of  Cofannbia,  or  any  foreign  coon- 
try  with  which  dm  United  SUtes  has  a  treaty 
of  extradition  in  effect,  provided,  tiowever, 
and)  peraoo  ahaO  be  eligible  to  possess,  pur- 
diase,  own,  receive  or  have  on  or  about  his 
person  or  ose  a  handgott  or  handgun  ammoni- 
tion  after  ten  aO)  years  have  el^ised  fimn 
the  date  or  completion  of  any  sentence,  proba- 
tionaiy  period  vx  parole  imposed  upon  such 
person  so  convicted. 

(d)  No  person  shall  knowingly  aell,  trana- 
fer,  give,  deDver  or  ftimish  any  firearms  or 
ammunition  to  any  peraon  proliibited  by  thia 
section  fkt>m  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearm  or  ammunition. 

645.14  Ideotiflcftion  cat4  reqnlrad-Kg. 
istration  of  haadgius  raqulrcd.  (a)  No  per- 
son shaD  pureliase,  own.  possess,  receive, 
have  on  or  alMOt  his  person,  or  nsa  any  hand- 
gun except  upon  a  suitable  firing  range,  un- 
less such  person  has  a  handgun  owner's  iden- 
tification card  issued  to  him  and  in  effect 
pursuant  to  tltis  section,  or  unless  such  person 
is  exempt  fhim  the  requirements  of  an  identi- 
fication card  pursuant  to  Section  545.15  of  the 
Codified  Ordinances  of  the  City  of  East 
Clevdand,  Ohio. 

645.15  Bzeaaptioaa.  (a)  The  retiuirements 
of  a  handgun  owner's  identification  card  con- 
tained in  Section  546.14  of  the  Codified  Ordi- 
nances of  the  City  of  Elast  Clcvclaad  do  not 
app^  to  the  purchase,  ownerahip,  poasesiion, 
receipt,  liaviag  on  or  alMot  Utc  person,  or  use 
of  any  handgun  or  handgun  anuauaition  by: 

(4)  Nonresidents  of  the  City  of  Eaat  Clcva- 
land  wlio  are  rssidcnts  of  the  State  of  Ohio; 
provided  that  audi  persons  are  not  prohibited 
by  the  provisions  of  Sections  &4&12  or  646.14 
•f  tlie  Codified  Ordinances  of  the  City  of  Elast 
Clevdaad,  and  possess  and  exhibit  npoa  re- 
quest such  valid  permit,  autliorization,  or 
identification  issued  by  the  Chief  of  Police  or 
the  Sheriff  or  their  place  of  residence  to  pur- 
chase, own,  possess,  receive,  carry,  or  use  any 
handgun,  and  provided,  further,  that  hand- 
guns in  the  possession  of  or  under  the  control 
of  nonresidents  shaB  at  sB  times  be  unloaded 
and  encased,  except  while  on  a  suitabk  firing 
range,  or  whUe  being  used  for  kwfU  hunting. 


a 


^  tUa  sabaactiaB  AaH  Bst  app^  to 
a  MM-ieaUaat  who  airtara  the  CHar  with  ffaw- 
arms  for  the  s(4e  and  only  purpose  of  cddbit- 
ing  or  trading  said  firaarma  at  a  pnblie  f&re- 
arms  display,  show  or  oxhiMtioa,  or  for  the 
sole  and  oa|y  parpoaa  of  |iartiri|>aHiig  in  an 
of^uised  and  aaaetioBed  pistol  match.  The 
permit,  authorisation  or  identification  pro- 
vided for  in  this  subsection  shall  be  vaBd  for 
thirty  (30)  days  on^  fhxn  the  daU  thereof. 

(6)  Nonresidente  ofthe  City  of  Esst  Cleve- 
land, Ohio  moving  to  this  City  for  the  purpose 
of  establishing  residence  herein,  during  a  pe- 
riod not  exceeding  thirty  (30)  days  fiwm  the 
date  of  their  entry  into  this  City  for  such  pur- 
pose; provided  thst  sudi  persons  shall  possess 
snd  exhilNt  upon  request  such  vslid  permit, 
authorization,  or  idaaitfWatha  an  may  ha  re- 
quired by  the  laws  of  thstr  CsraMr  doneSs  to 
own,  poaaesa,  rsesivn,  ar  haaa  «a  or  about  the 
peraon  any  haadgaa. 

S45.1C PorflMr piahMHsaa    Oaiii    Par- 

Cky  ohal  pardiaaa  or  otherwiae  obtaia  own- 
erahip or  poaaeaaiaa  oC,  «r  aa  aeeority  for  a 
loan,  any  haadgaa  ftaai  any  parson,  naless 
the  traacferor  exhMta  a  handgun  owner's 
idenmfcation^ard  vdid  an  Its  fhee,  laaned  to 
tiM  transferor  puisaant  to  flection  645.14  of 
the  Codified  Ordinances  of  the  City  of  East 
Clevelaad,  Ohio,  or  vnleso  the  trsnaferor  ex- 
hibits ethleuee  that  he  Is  exempt  f^tnn  the 
requirement  of  an  identification  card  pursu- 
ant to  Section  645.15  of  the  Cofifled  Ordi- 
nancea  of  the  City  of  East  Cleveland,  Ohio. 

(b)  No  person  in  this  City  shall  sen,  deBver, 
transfer,  or  fiimish  any  handgun  to  any  per- 
aon in  this  City  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid  on 
Ita  fsee  and  issued  to  the  transferee  pursusnt 
to  Section  645.14.  or  unless  the  trsnsferee  ex- 
hibita  evidence  that  ha  is  exampt  fhna  the 
requirement  of  an  identification  card  puran- 
ant  to  Section  64606  of  the  Codified  Oidi- 
naaees  of  the  Qty  af  Eaat  Cleveland.  Ohio. 

(e)  No  person  in  this  City  shsU  sell,  trsns- 
fer,  give  away,  or  otharwiaa  dispose  of  a 
handgun  to  aqy  other  parson  nniess.  within 
five  (6)  dsys  Coloariag  said  aalc.  transfer,  gift, 
or  other  dispootioa,  ha  ahaO  report  aaase  to 
the  Chief  of  PoUee  of  the  City  of  Eaat  Cleve- 
tend,  together  wiU  tlM  ottnafiseturer's  naase 
af  said  haadgan,  the  caKbaraad  aerial  namber 
of  said  handgun,  and  if  no  serial  number  is 
contained  tlwreoa,  aa  adaqaate  descriptkm  of 
the  weapon. 

646.17.  Dealera  iiriasi  <a)  Every  Ten- 
anas  dealer  ia  thia  City  alwl  procure  a  tteensc 
to  engaga  la  aaeh  baaiaaaa.  Any  fireanaa 
1  Is  aodi  basiacss  at  bmm  than 
;  locatioa  la  this  City  shal  pro- 
care  a  aDusi'stu  Beenae  for  < 


aaat  locakioa.  AppHratiew  far 

Ida  to  the  Chief  of 

•        •       •       •        • 

645.26  saaw  aa  SSes^ltaX 


«f  .      ahaUba 


PaHak 


EasUake 


6tti01  aaaM  aa  t8Ct.lL 
64M6aaataastSCS.17. 

64«jOrKa)  <Z)  aaaw  I 

64lLarKa)(S>HMaa: 

649i»aaaMaaaa^L 


Heonae 


East  Palestin< 


672X)1  aaaM  as  292SJL 
672X16  saBM  aa  26007. 

672i)7  aaaM  as  2a0Ua. 
«72X)9(a)  (2)  aaHM  aa  282a.20(A>k4)i 
672J»(a)  (»)  aasBC  as  292SJ0(A)  |6). 
672.10  aame  as  2986£L 


Eaton 


672.01  same  as  2928.1L 
672.06  same  as  29ZSJ7. 
672.09(a)  (2)  saaM  as  2928.20(A) 
672.09(a)  (S)  Muae  as  2928.20(A) 
672.10  same  aa  292821. 


15). 


Edfi^erton 


549.01  aame  as  2928.11. 
649.05  same  as  292807. 
549.07(a)  (2)  aaaM  as  2»82Q(A) 
649i)T(a)  C8)  smbs  m  2te8J0(A) 
649J)8  aaaM  aa  292821. 


Elm  wood  Plac  \ 


137X>1  aam4 
137i)5aasM 
137J>7(a)(2) 


292801 
2923.17 

aa  292820(AX4)l 
292821. 


Elyria 


4). 
|6>. 


64»j01  aame  aa  29eS.lL 

649U06  aaaw  aa  292807. 

649il?(a)  (»  aaaM  aa  2m2B(A) 

64»j07(a)  (S)  aaaM  as  892a.20(A) 

54»jQB  saBM  M  29e82L 

7674L  PcnaU  wqalrsd  far 
No  person  shaB  paichasa  hi  the  Ci^  i 
tol,  revolver.  •  •  *  or  other  i 
character  which  can  be  coneealed  <it  the  per- 
son withoat  first  secatii«  firom  th^  Chief  of 
Polica  a  penait  to  do  sa^ 


4)l 
6). 


of  law 


SS812 
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757.05.  Sales  to  persona  without  permits. 

No  person  shaO  sell  to  any  person  within  the 
City  any  pistol,  revolver  •  •  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person  unless  the  person  to 
whom  such  weapon  is  sold  presents  to  such 
person  selling  the  same  a  permit  properly 
signed  by  the  Chief  of  Police,  and  such  sale 
shall  be  nnlawfU  unless  made  within  fifteen 
days  from  the  date  of  the  signing  of  such  per- 
mit by  the  Chief  of  Police,  and  such  sale  shall 
be  unlawfU  unless  such  person  makes  and 
f!les  a  report  of  such  sale  with  the  Chief  of 
Police  •  •  •. 


Enon. 

649.01  same  as  2923.11. 
649.06  same  as  2923.17. 
649.07(aX2)  same  as  2923.20(AK4). 
649J>7(aX3)  same  as  2923.20{AX5). 
649M  same  as  2923.21. 


Evendale  Village 


672.01  same  as  2923.11. 
eiZM  same  as  2923.17. 
672.07  tame  as  2923.18. 
672.09(aX2)  same  as  2923.20(AX4). 
672.10  same  as  2923.21. 


Euclid 

649.01  same  as  2928.11. 
649.06  same  as  2923.17. 
649.07(a)  (2)  same  as  2923.20(A)  (4). 
649.07(a)  (3)  same  as  2923.20(A)  (6). 
649.08  same  as  2923.21. 


Fairfax 

Section  I.  Every  dealer  in  firearms  and 
ammunition  for  firearms  in  the  business  of 
selling  arms  to  the  ultimate  user  or  consumer, 
shall  pay  a  license  fee  of  S100.00  per  annum, 
payable  on  the  first  day  of  January  of  each 
year  hereafter,  and  such  license  shall  be 
granted  by  the  Chief  of  Police  if  he  is  satis- 
fied that  the  applicant  is  of  good  repute  in  the 
conduct  of  such  business,  and  that  the  conduct 
of  such  business  will  not  be  detrimental  to  the 
public  safety  and  welfare.  Where  a  dealer 
deals  only  in  shotguns  and  rifles  of  regulation 
sise,  manufactured  for  hunting  and  sporting 
purposes  only,  and  the  ammunition  therefor, 
the  annual  license  fee  shall  be  $26.00. 
•        •        •       •        • 

Section  III.  It  shaD  be  unlawftil  for  any 
dealer  to  sell  firearms  to  any  person  at  retail, 
oBleas  sodi  peram  shaD  fm  out  and  sign  an 


application 
in  Section  11, 
personally 
the  purchaser 
person 
purchaser, 


blsbik  in  triplicate,  as  provided  for 

I  nd  unless  such  dealer  is  either 

ac«  uainted  with  the  purchaser  or 

is  identified  to  the  dealer  by  a 

acqual  ited  with  the  dealer  and  the 


Faitport  Harbor 


549.01  same 
649.05 
649i)7(a)  (2) 
649i)7(a)  (8) 
649.08 


as  2923.11. 
as  2928.17. 

as  2923.20(A)  (4). 

as  2923.20(A)  (6). 
as  292321. 


Fa  rview  Park 


689.0L 

639i)6 

689.07(A)  (2 

639.07(A)  (8 

639.08 

548.01  Dcfii 
ten  (a) 
capable  of  e: 
projectiles 
combustible 
unloaded 


as  2928.11. 
as  2928.17. 

as  2923.20(A)  (4). 
as  2928.20(A)  (5). 
2928.21. 
itions.    As  used  in  this  chap- 
means  any  deadly  weapon 
ilUng  or  propelUag  one  or  more 
action  of  an  explosive  or 
nant  Firearm  includes  an 
and  any  firearm  which  is 
inoperable  but{  which  can  readily  be  rendered 
operable.         { 

(b)  Handgu*  means  any  firearm  designed 
to  be  fired  whie  being  held  in  one  hand.  *  *  * 

(d)  Firearms  dealer  means  any  person, 
firm  or  corporation,  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wltolesale  or  retail  within  the  lim- 
its of  the  City  of  Fairview  Park  whether  aa 
the  principal  b  isiness  of  such  person,  firm  or 
corporation,  oi  in  addition  thereto. 

(e)  Fugitive  ftrom  Justice  means  a  person 
who  flees,  eso  ipes  tram  custody,  conceals  or 
attempts  to  us  b  any  other  unlawfiil  means  to 
avoid  prosecut  on  or  punishment  for  a  felony 
under  the  lawi  of  this  or  any  other  sUte,  the 
United  States  >r  any  of  its  territories  or  pos- 
sessions, the  B  istrict  of  Columbia,  or  any  for- 
eign country  i  rith  which  the  United  States 
has  a  treaty  ov  extradition  in  effect 

(f)  Resident  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits  of 
the  City  of  Fairview  Park,  Ohio. 

(g)  Nonresiaent  means  any  person  who 
does  not  hav^  a  factual  place  of  residence 
within  the  Iimi^  of  the  City  of  Fairview  Park, 
Ohio. 

(h)  Minor  mfeans  any  parson  under  the  age 
of  eighteen  ye  irs. 

Pen  lit  to  dispose  of  concealable 
ihaO  be  unlawftil  for  any  per- 


548.03. 
weapons.    It 
son,  firm  or  corporation  to  engage  in  the  busi- 


ness of  selling 
person,  within 


UMI 


or  to  seQ  or  give  away  to  any 
the  city,  any  pistol,  hand  gaa. 


revolver,  derrl  nger,  *  *  •  or  other  weapon  of 


Uke  character,  i  rhich  can  be  eoneealed  on  the 
person,  without  securing  a  penntt  to  do  so, 
*  *  *  and  no  person,  firm  or  corporation  hav- 
ing secured  sucli  a  permit,  shaD  sell  or  give 
away  any  such  veapon  to  any  pmrson  within 
this  dty  who  hi  a  not  secured  a  permit  f^om 
the  Chief  of  Po  ice  to  purchase  such  weapon 


structor  pro' 
atroctions  and 


548U>7.  Sale  a  f  fireanna  or  ammunition  to 
minors.  No  person,  firm  or  corporation 
shall  sell,  bartei ',  ftimish  or  give  to  a  minor 
under  the  age  of  seventeen  years  of  age  an  air 
gun,  musket,  ri  le,  shotgun,  revolver,  pistol, 
hand  gun,  or  a  her  fire«rm,  or  ammunition 
therefor,  or  beii  g  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  it  to  be 
used  by  a  minor  under  such  age. 

Nothing  in  thts  section  shall  be  deemed  to 
prohibit  or  render  it  unlawful  to  possess,  use, 
or  famish  for  ufe  any  such  firearm,  together 
with  sudi  ammt^iition  as  is  necessary,  for  the 
purpose  of  receiinng  and  being  given  instrue* 
tions  and  training  in  marksmanahip  and  the 
proper  handling  use  and  care  of  such  fire- 
arms on  any  suhable  range,  which,  at  the  tim* 
X>f  such  instruction  and  use,  is  under  the  su- 
pervision and  eoptrol  of  a  competent  adult  in- 
I  that  the  giving-of  such  in- 
training  is  supervised  by 
an  organization  or  association  which  has  been 
and  continues  toibe  approved  for  this  purpose 
by  the  A^intadt  General  or  provided  that 
such  Instructor  is  the  parent  of  the  person 
receiving  such  t  istructlon. 

548.08.  Sale  i  if  ammunition— record  re> 
quired.  It  shal  be  unlawful  for  any  person, 
firm  or  corpora  Lion  to  sell,  give,  barter,  or 
otherwise  dispoi  e  of  any  ammunition  which  la 
capable  of  use  n  any  pistol,  hand  gun,  re- 
volver, or  othel-  weapon  of  like  character 
which  can  be  coi  kcealed  on  the  person,  unless 
every  such  tram  action  is  entered  into  a  book 
making  such  sale,  gift,  ex- 
■  lispodtlon,  together  with  the 
address  of  the  r  wipieat,  the  date  and  the  de- 
scription of  the  I  mmunition  sufficient  to  iden- 
tify it;  which  en  ry  shall  be  signed  by  the  re- 
cipient and  witn  used  by  the  person  required 
to  make  such  re  Eord.  A  report  shaD  be  made 
to  the  Chief  of  PoUce  within  thirty  days  of 
each  such  tran^Ktlon  on  such  forms  as  he 
may  prescribe. 

Satisfactory  ilroof  of  identity  shaD  be  re- 
quired of  the  re  ipient  by  the  person  making 
such  sale,  gift  o  r  exdtange  or  other  disposi- 
tion of  pramunit  on  and  the  means  or  method 
of  such  identific  ition  shaU  be  recorded  in  the 
book  required  t  be  kept  hereunder. 


by  the  person 
change  or  other 


49.5.  No 

seventeen.    It 
aon  or  peraona, 


]  rindlay 


llrcinna. 


etc  for  minora  under 

^laO  be  unlawful  for  any  per- 

tbe  cttt,  to  aelU  barter,  fur- 
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nish  or  give  to  a  minor  under  the  age  of  sev- 
enteen years,  a  resident  of  the  city,  an  air- 
gun,  musket,  rifle,  shotgun,  revolver,  pistol  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age. 


549.07(aX2) 
&49J)7(a)(3) 
649X)8 


as  2928.20(A)(4X 
as  2S23.20(AX5X 
2923.21. 


Genoa 


■■  •  -    -  « 

Flushing: 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 


549.07(a)  (2) 
549.07(a)  (3) 


2923.20(A)  (4). 
2923.20(A)  (5). 


549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
549.08  same  as  2923.21.    * 


549.08  same  as  2923.21. 


Gibsonburg 


Forest  Park 


132.01  same  as  2923.11. 

132.09  same  as  2923.20(A).  (8).  (4),  (5);  (B). 

132.10  same  as  2923.21. 


549.01  same  as  2928.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  sdnc  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
MAJOS  same  as  2923.21. 


Glenwillow 


Franklin 


672.01  same  as  2923.11. 

672.05  same  as  2928.17. 

672.07  adopU  2923.1&  ~ 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  2928.21. 


549.01  same  as  2923.1L 
649.05  same  as  2928.17. 
549Xr7(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (8)  same  as  2923.20(A)  (5). 
549i)6  same  as  2928.21. 


Golf  Manor 


549.01  same  as  2928.11. 

549.06  same  as  2923.17. 

Gahanna 

549X)7(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 

545.01  same  as  2928.11. 

549.08  same  as  292321. 

545.06  same  as  2923.20(A)  (4)  A  (6). 

545.07  same  as  2923.21. 

Grand  RimiHs 

Galion 


549.01  same  as  2923.11. 
549.06  saflM  as  2928.17. 
549J)7(a)  (2)  saoM  as  2928.20(A)  (4). 
549.08  same  as  2923.21. 


Garfield  Heights 

511i)l  same  as  2923.11. 

511.06  same  as  2923.20(A)  (4)  A  (6). 

511.07  same  as  2923.21. 


672.01  same  as  2928.11. 

672.06  same  as  2923.17. 

672.07  adopto  2923.18. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 
672i)9(a)  (3)  same  as  2923.20(A)  (5). 
672.10  same  as  2923.21. 


Grand  River 

649.01  same  as  2928.11 
549.05  same  as  2923.17 
549.07(aX2)  same  as  2923.20(AX4). 
549.07(aX3)  same  as  2923.20(AX5). 
549.08  same  as  2928.21. 


Garrettsville 


649.01 
549.05 


as  2923.11. 
as  2928.17. 


649.01 
649X)& 


Granville 


«  as  2928.11. 
as  2928.17. 


649j07(a)(2)  same  as  2923.20(AX4 
549J)7(aK3)  same  as  2923.20(AXE 
64»J08  same  as  292321. 


Greenfield 


140.01  same  as  2923.11. 

140.06  same  as  292320(A)  (4)  it 

140.07  same  as  292321. 


JS 

!«»• 


5). 


Green  Springs 

38.12  Sale  of  explosives  to  m  nors.    It 

shall  be  unlawful  to  sell,  offer  for  s^e  or  give 
away  to  a  minor  any  explosive  cap,  partridge, 
shell,  guncotton  or  other  similar  article  con- 
taining explosives. 

Greenville 

672i>l  same  as  2928.11. 

672J)5  same  as  2928.17. 

VJZIOn  adopts  2923.1& 

672j09(a)  (2)  same  ai  292320(A) !«). 

672.09(a)  (3)  same  aa292320(A)  P). 

672.10  same  as  292321. 

Greenwich 

Chapter  529:  Minors 

529JI1  Improperly  fttmishlng  fli 

a  minor.    (A)  No  person  shalL  (1 ., 

firearm  to  a  person  under  eighteea;  (2)  SeO 
any  handgun  to  a  person  under  agf  twenty- 
one;  •  •  •  •  • 

Chapter  MS:  Weapons  and  Explosives 

645.01  same  as  2923.11 
646i>6(AX2)  same  as  292820(AX'  > 


Sen  any 


Grove  City 


649.01  sasM  as  2923.11. 
649J)5  same  as  2923.17. 
649.07(a)  (2)  same  as  292320(A)  4l). 
649.07(a)  (3)  same  as  292320(A)  ^). 
649.08  same  as  92321. 


Groveport 


ZSZiJOb  sanM  as  2928.17. 


Hamilton 


TttJn.  Record  of  sale.  It  shall  pe  unlaw- 
ftil  to  sell  any  firearm,  *  *  *  unless  al  the  time 
of  such  sale  the  vendor  records  in  a  look  to  be 
kept  for  that  purpoae: 


UMI 


35S14 
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(a)  The  name  and  addreM  of  the  purchaaer; 

(b)  The  purpose  for  which  the  purchase  is 
made; 

(c)  The  date  of  such  purchase  and  the  hour 
when  such  purchase  was  made; 

(d)  An  accurate  description  of  the  item 
purchased,  the  number  thereof,  and  the  name 
of  the  maker  thereof; 

(e)  A  description  of  the  purchaaer.  which 
description  shall  set  forth  his  age,  his  height, 
the  color  of  his  hair,  and  the  color  of  his  eyes, 
and  any  other  identifying  marks  or  character- 
iatica; 

(f)  A  description  of  the  ck>thing  worn  by 
the  purchaser; 

(g)  A  description  of  all  visible  scars  or 
marks  on  the  face  and  hands  of  the  purchaser, 
and  of  any  apparent  deformity;  and 

(h)  Whether  the  purchaaer  ia  smooth  shav- 
en  or  wears  a  mustache,  a  beard,  a  goatee,  or 
side  whiskers. 

729.03.  Sale  to  minors.  It  shall  be  unlaw- 
ful to  sen  any  weapon  enumerated  in  Section 
729.01  to  any  person  under  the  age  of  twenty- 
one  years. 

729.04  Dangerous  weapons  dealers  li- 
cense. A  license  is  hereby  required,  to  be 
obtained  in  the  manner  provided  in  thia  code, 
for  every  dangerous  Weapons  dealer  operat- 
ing in  the  City  of  Hamilton. 

1309.01.  Identifying  marka  on  weapons. 
It  shall  be  unlawful  to  change,  alter,  remove, 
or  destroy  the  name  of  maker,  model,  manu- 
facturer's number,  or  other  mark  of  identifi- 
catton  or  to  sell  any  dangerous  weapon,  or  to 
keep  or  have  in  possession  dangerous  weapon 
capable  of  use,  on  which  any  such  mark  of 
Uentification  haa  been  changed,  altered,  re- 
moved, or  destroyed,  to  the  knowledge  of  the 
person  having  or  selling  such  weapon. 

1315.18.  Poaacaaion  of  explosive,  flamma- 
ble devices  regulated.  No  person  shall 
make.  use.  or  possess  on  his  person  or  have 
under  hia  control,  a  molotov  cocktafl  or  any 
other  explosive  device  containing  flammable, 
combiutible,  or  explosive  material  or  sub- 
stance which  can  be  used  as  a  Are  bomb  either 
by  igniting  the  ftase  and/or  breaking  the  de- 
vice; provided,  however,  any  person  engaged 
In  any  lawful  activity,  business,  calling,  em- 
ployment, or  occupation  requiring  him  to  have 
such  a  device  or  such  material  or  substance  in 
his  poasessk>n  or  under  his  control  is  hereby 
exempt  flrom  the  operation  of  this  section. 

Hicksville 

Sec.  138.06(A)  <2)  same  aa  2923.20(A)  (4). 
Sec  138i)6(A)  (3)  same  as  2923.20(A)  (5). 
See.  138.07  sane  as  2923.21. 

Highland  Heights 


649.01 
64»M 


•a  2928.11. 
1.17. 


649.07(a) 
649.07(a) 
649.08 


CI) 
CD 


134.01 
134i>4 


Hil 


•a  2923.20(A)  (4). 
aa  2923.20(A)  (5). 
2923.21. 


Hilliard 

as  2923.11. 
as  2923.17. 


iar  Township 

See  Cente^urg  Village 

Hillsboro 

131.06.  Sal  e  of  flrearms  to  nuinors.    No 

person  shaD  i  ell,  barter,  ftandah,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musl  et,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or  being  the  frnner  or  having  charge  or  con- 
trol thereof,  |mowingly  permit  it  to  be  used 
by  a  minor  uAder  such  age. 
This  sectioa  is  not  applicable  to  a  minor  nn- 
seventeen  years  who  ia  hunting 
with  section  1633.13  of  the  Re- 


der  the  age  ol 
in  accordance 
vised  Code. 


649i)l 

649.06 

649.07(a) 

549.07(a) 

649.08 


(2  I 
(3' 


Holland 

as  2923.11. 

as  2923.17. 

saoM  aa  2923.20(A)  (4). 

aame  as  2923.20(A)  (5). 

as  2923.21. 

Huron 


649.01  sam  !  aa  2923.1L 
649.06  sami  as  2923.17. 
649.07(a)  (2)  same  aa  2923.20(A)  (4). 
649.07(a)  (^  same  aa  2923.20(A)  (6). 
6A9M  sam  >.  aa  2923.21. 


Ir  dependence 


672.01 
672.06 

vizm 

672i)9(aX2) 
672X)9(aK3) 
672.10 


ado|U 


645.01 
545J» 


■a  2928.11. 
aa  2928.17. 
2928.18. 

•a  2923.20(AX4). 
aa  2923.20(AX6). 
2923.21. 


Ironton 

aa  2923.11. 

If  aa  2923.17. 


645J)6(b) 
645j06(c) 
645.07  aai 


•M  292S^0(A)  (4). 
aa  2923.20(A)  (5). 
•at92&21. 


Kent 


549.01  same  as  2923.11. 

649.06  same  aa  2923.17. 

M9.07(A)  (2]|  same  as  2928.20(A)  (4X 

649.08(A)  aai«e  as  2923.21(A). 

649.13.  Lkc  ISC  to  Sell  Weapona.  (A)  No 
person  shall  ei  pge  in  the  basiBeas  of  selling, 
or  sen  or  give  iway  to  any  person  within  the 
City,  any  pistil,  revolver,  derrinffer,  *  *  *  or 
other  weapon  if  Jike  diaraeter,  which  can  b« 
concealed  on  t  le  person,  wtthoot  securing  a 
licenae  to  do  at  aa  provkled  in  Section  649.14 
and  no  person  lavfaig  secured  such  a  Hcense, 
shall  sen  or  giv  i  away  any  such  weapon  to  any 
person  within  1  ^  City  who  haa  not  secured  a 
permit  fhnn.tl  e  Chief  of  Fo&ee  to  purchase 
such  weapon  ii  i  the  manner  horeinaftar  pro- 
vMed.  :    N^  " 

(B)  No  Iken  led  or  aaiHceiiaeJI  commercial 
enterprise,  or  J  ndividual,  engaged  in  the  sale 
of  weapons  described  in  Snbsectton  (A) 
hereof  shaD  ^aJu  available  for  punhase 
handguns  unleia  saM  handgun  complies  with 
the  following  three  requirements: 

(1)  the  bwnri  length  ahaO  exceed  three  (3) 
inches  or  the  l^ndgun  ia  sold  at  a  price  ex- 
ceeding Eighty  ($80iW)  doUara; 

(2)  the  barrel,  cylinder,  sUde  and  ftrame  of 
the  handgun  si  aU  be  entirely  madiined  and/ 
or  investment  i  mst; 

(3)  the  bam  I,  cylinder,  sUde  and  tnane  of 
the  handgun  sh  aU  neither  melt  nor  deform  4it 
a  temperature  if  leaa  than  800  degreea  Fahr- 
enheit. 

(C)  Whoevei  violatea  thia  aeetion  ia  guilty 
of  a  miademeaaor  of  the  first  degree.  A  fine 
of  at  least  five  hundred  (SSOOjOO)  doflaia  ia 
mandatory  for  1 1  Wolation  of  this  section.  Each 
sale  of  a  handgt  in  in  vktIatioB  of  thia  section  is 
a  distinct  and  i  eparate  offeaae. 

S49.I4.AppliEatioaforilccnac.  Anyper- 
aon  desiring  a  icenae  authorizing  the  sale  of 
any  of  the  dead  ly  weapooa  mentioiied  in  Sec- 
tkm  5^.18  aha  1  make  appUeatka  ia  writing 
to  the  Mayor  (c  Bntaet  local  anthoritiea  for  re- 
quired eontentil  *  *  * 

549.17  Applieattoa  For  Permit  To  Boy 
Weapon. 

(A)  No  peram  ahaO  parehaae  any  deadly 
weapon,  which  can  be  concealed  on  the  per- 
aon,  without  ffa  St  securing  fkom  the  Chief  of 
PoUee  or  Offfet  r  In  Charge  a  permit  to  do  so. 
Before  any  such  permit  is  granted  aa  applica- 


tion in  writing 


ahaU  be  made  therefor,  (con- 


tact kMal  authnities  for  requfaed  contenU] 

•  •  * 

(B)  Thia  aeefhrn  does  not  apply  to  persona 
showing  proof  that  they  are  officers,  agenU 
or  emptoyees  o^  this  or  any  other  bUtc  of  the 
United  SUtes,  or  to  any  other  law  enforce- 
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ment  officers  authorized  to  carry  deadly 
weapons  capable  of  being  concealed  on  the 
person,  and  acting  within  the  scope  of  their 
duties,  or  federally  licenaed  firearms  dealers. 

(C)  Whoever  violates  subsection  (A)  is 
guilty  of  a  misdemeanor  of  the  fourth  degree. 

549.18  Issuance  of  Permit  to  Buy 
Weapon.  The  Chief  of  Police  or  Officer  In 
Charge  shall  refiise  to  issue  a  permit  to  pur- 
chase any  deadly  weapon  which  can  be  con- 
cealed on  the  person  to  minors  and  to  all  per- 
sons convicted  of  any:  (1)  Crime  of  violence; 
(2)  Felony;  (3)  VioUtion  of  Chapter  649,  Codi- 
fied Ordinances  of  the  City  of  Kent 


Kenton 

672i>l  same  as  2928.11. 
672.06  same  as  2928.17.    - 
V72Xn  adopts  2928.1g(A),  (B)  (1),  (C),  (D\ 
(E)  and  (F). 
672i)9(a)  (2)  same  as  292S.20(A)  (4). 
e72.09(a)  (8)  awM  as  2928.20(A)  (6). 
672.10  same  as  2928.21A(1),  (2)  4  (8). 


Kettering 


672i)l  same  as  2928.11. 

672j06  saaM  as  2928.17. 

vrZXn  adopts  2928.18. 

672J>9(a)  (2)  aaas*  as  2928.20(A)  (4). 

672i»(a)  (8)  same  as  2928.20(A)  (6). 

672.10  same  as  2928.21. 


Kipton 


118-101  same  as  2928.11 
118-106(AX2)  MUM  as  2928.20(AX4) 
118-107  same  as  2928.21 


La  Grange 


649i)l  same  as  2928.11. 
649.06  saoM  as  2928.17. 
649J>7(a)  (2)  same  as  2928.20(A)  (4). 
649.07(a)  (3)  same  as  2928.20(A)  (6). 
649.08  same  as  2928.21. 


Lakewood 


649X)1  same  as  2928.11. 

649.06  same  as  2928.17. 

649.07(a)  (2)  saasc  as  2923.20(A)  (4). 

649.08  same  as  2928.21. 

649.13.  License  to  acU  weapons,  (a)  No 
person,  firm  or  corporation  shall  engage  in 
the  business  of  selling,  or  sell  or  give  away  to 
any  person,  within  the  City,  any  deadly 
weapon  which  can  be  eoneealed  on  the  person. 


without  securing  a  license  to  do  so  ss  herein- 
after provided,  and  no  person,  firm  or  corpo- 
ration having  secured  such  a  Hoense  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  this  City  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon  in  the  manner  hereinafter  provided. 
549.17.  Permit  to  purchase  weapons;  ap- 
plication, (a)  No  person  shall  purdmse  any 
deadly  weapon  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  P<dioe  a  permit  to  do  so.  Before  any  such 
permit  is  granted,  an  application  in  writing 
shall  be  made  therefor,  (contact  local  authori- 
ties for  required  contents]  *  *  * 


Lancaster 


529.«8.8aleorfireanaa.  No  person  shaD 
sen,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 


Lima 

672j01  awne  as  2928.11. 

672j06  annM  as  2928.17. 

672j07  adopU  2928.18. 

672j09(a)  (2)  same  as  292820(A)  (4X 

672.09(a)  (3)  same  as  2928.20(A)  (5). 

672.10  saaw  as  2928.21. 


Linndale 


649i>l 

649i>6samei 
649.07(a)  (2)  i 
649.07(a)  (S)  i 
649X16 


2828i>l 
2823.06 


I  2928.11. 
2928.17. 

Bse  as  292820(A)  (4). 
■M  as  292S20(A)  (5). 
as29282L 


Lockboume 


as  2928.11. 
as  2923.17. 


Lockland 


Sec  lUM  Sale  of  flrearaw  to  minors. 

No  person  shaD  s^  barter,  fitmish  or  give  to 
a  minor  under  the  age  of  seventeen  years  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefor, 
or,  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  lie  used 
by  a  minor  under  such  age. 


Sec  114.04  Firearms  trade.]  No  pawn- 
broker or  second-hand  dealer  shal  sell,  pawn, 
take  in  trade,  kwa  money  on  or  leal  in  fire- 
arms. 


Lorain 

649X11  same  as  2928.11. 
649.06  same  as  2928.17. 
649i)7(a)  (2)  saaM  as  292S2D(il 
649X16  mac  at  292&21. 


Loudonvillc 

VJ2M  Mune  as  2928.11. 
672X16  saaM  as  2928.17. 
672X>7  same  as  2928.18. 
672X)9(a)  (2)  sanM  as  29282D(A 
672.09(a)  (8)  saaM  as  292320(A 
672.10  saaM  as  292321. 


Loveland 


(4). 


(4X 
(6). 


74.8  Sale  of  fireanu  to  miiktn.  Who- 
ever shall  sen.  barter,  ftamish  a  r  give  to  a 
minor  under  the  age  of  wventcek  years,  an 
air  gun.  musket,  rifle,  shotgun,  revolver,  pis- 
tai,  or  other  flresrm,  or  ammunitian  therefor, 
or  being  the  owner  or  having  du  ige  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age  shaUle  fined  not 
more  than  fifty  doUars.  This  sectii  n  is  not  ap- 
plicable to  a  minor  under  the  age  <■  'seventeen 
yosrs  who  is  hunting  in  arcowlaite  with  RC 
1588.18. 


Lowellville 


649.01 
649X)6  saaM  i 
549X)7(aK2)  a 
649X>7(aK8)  a 
549.06  same  i 


I  2928.11. 

12928.17. 

ne  as  292820(A)t4X 

ne  as  29282D(A)(6). 

1292321. 


Lyndhurst 


672X)1  same  as  2928.11. 
672X»  saaM  as  2928.17. 
672X>7  adopts  2928.1& 
672X)9(a)  (2)  same  as  292820(A 
672X)9(a)  (8)  aame  as  292820(A 
672.10  aanw  as  292821. 


Magnetic  Sprii  gs 


131J6  Sale  of  ffaearms  to  a 

person  shan  mII.  barter,  fbmish, 
minor  under  the  age  of  seventeen 


(4). 
(5). 


No 

give  to  a 

irears.*  •• 


UMI 


U)  rifle,  thotcun,  revolver,  pistol,  or  other 
firearm,  or  ammunition  thereof,  or  being  the 
owner  or  having  ehaige  or  control  thereof, 
Imowingly  permit  it  to  be  used  by  a  minor 
under  such  age.  •  •  •  •  • 


Mansfield 

18.101  tame  as  2923.11. 
13.106CA.)  (2)  aame  aa  2923.20(A)  (4X 
13.106(A)  (3)  same  as  2923.20(A)  (6). 
13.107  same  as  2923.21. 


Marietta 


649.01  same  as  2923.11. 
649.05  same  as  2923.17. 
649.07(aX2)  same  as  2928.20(AX4). 
649J)7(aX3)  same  as  2923.20(AK5). 
649.08  same  as  2923.21. 


Marion 

646J01  same  as  2923.11. 

646i)6(A)  (2)  same  as  2923.20(A)  (4). 

646J)7  same  as  2923.21. 


Martins  Ferry 

649.01  same  as  2923.11. 
649.06  same  aa  2923.17. 
649.07(aX2)  same  as  2923.20(AX4). 
&49.07(aX3)  same  as  2923.20(AX&). 
549.08  same  as  2923.21. 


Marysville 


549.01  same  as  2928.11. 
649.06  same  as  2923.ir. 
649.07(aX2)  same  as  2928.20(AX4). 
649.08  same  as  2923.21. 


Mason 


649.01  same  as  2923.11. 
649.05  same  as  2923.17. 
649.07(a)  (2)  same  as  292320(A)  (4). 
649.07(a)  (3)  same  as  2923.20(A)  (6). 
649.08  same  as  2923.21. 


Massillion 


672.01  same  as  2923.11. 
672.06  same  as  2923.17. 


672J)7 
672i)9(aX2) 
672.10  same 


as  2928.18. 

i»meas2923.20(AX4). 
as2923.2L 


!» 


aumee 


140.01  same  las  2923.11. 
140.06(a)  (2)  same  as  2923.20(A)  (4). 
140.06(a)  (8)  Lame  as  2923.20(A)  (6). 
140.07  same  ks  2923.21. 


Mayfield  Heights 


649.01  same  as  2923.11. 
649.05  same  u  2923.17. 
649.07(a)  (2)  lame  as  2923.20(A)  (4). 
649i)8  saoM  u  2923.21. 

649.13.  Sak  license,  purchase  permit  re- 
quired, (a)  N4 1  person  Shan  sell,  offer  to  sell, 
exhibit  f or  sal«  or  engage  in  the  business  of 
ielUng  fireamu ,  air  guns,  B-B  guns  or  simQar 
weapons,  ammi  inition  or  explosives  without 
first  securing  a  licenae  to  do  so  firom  the  Chief 
of  Police,  as  pi  ovided  in  Section  649.14.  No 
person  shall  sell  any  weapon  or  other  article 
as  herein  definM,  which  is  concealable  on  the 
person,  to  any  jerson  within  the  City  who  has 
not  secured  a  pfcrmit  fVom  the  Chief  of  Police 
to  purchase  su^  weapon,  in  the  manner  pro- 
vided in  Section  649.16. 

549.14.  Liceiae  application  iBformatien: 
fee  and  renewal.  Any  person  desiring  a  li- 
cenae authoriziag  the  sale  of  any  of  the  weap- 
ons or  other  irticles  mentioned  in  Section 
649.13.  shall  ma  ce  application  in  writing  to  the 
Chief  of  Police,  [contact  local  authorities  for 
required  contei  ts.]  •  •  • 

549.15.  Pern  it  application  information; 
fee  and  dispoiitioa.  (a)  No  person  shall 
purchase  a  part  icular  weapon  or  other  article 
as  specified  in  Section  649.13,  concealable  on 
the  person,  witl  lout  first  securing  a  permit  to 
do  so.  Before  a  iy  such  permit  is  granted,  an 
application  in  Uniting  shall  be  made  to  the 
Chief  of  Police  [contact  local  authorities  for 
required  contenU]  •  •  •.  Such  application 
shall  be  accom|  umied  by  a  fee  of  one  dollar 
($1.00)  and  upoi  issuance  shall  be  valid  for  the 
purchase  of  one  particular  weapon  therein  de- 
scribed. Such  p4  rmit  shall  be  given  to  and  col- 
lected by  the  se  Her,  and  filed  with  the  City  in 
the  seller's  rep  >rt  of  sales  of  such  weapons. 

649.16.  License  or  permit  refusal.  It 
shall  be  the  duty  of  the  Chief  of  Police  to 
refiise  a  Ucenai  to  engage  in  the  business  of 
selling  or  a  pen  »it  to  purchase  any  weapon  or 
other  article  msntioned  in  Section  649.13  to 
any  person  wh  >  has  been  convicted  of  any 
crime  other  than  a  traffic  offense,  to  any  va- 
grant, any  suspicious  person,  any  minor  under 
the  age  of  eigl  teen  years  generally  or  any 


person  who  has 


vlolktad  a  proviaiMt  of  thk 
I  he  prwadiiv  y««r. 


->:'<>■'. :— .  ' 


549X)Ii 
649.061 
549.07(a)(2)  t 
649J)7(aK8)  i 
649.081 


McDonald 


2923.1L 
2928.17. 

aa  2923.20(AX4). 

as  2928.20(AX6). 
2923.21. 


Mentor 

133.01  aame  mk  2923.20(A)  (4)  A  (6). 

MiEunisburg 


^  '-'•• 


549.01  same  ai  1 2923.1  L 
549.06  same  ai  2923.17. 
649.07(a)  (2)  s«mc  as  2928.20(A)  (4X 


649X)7(a)  (8)  i 


649J>8  aame  at  1 2923.21 


1 2928.20(A)  (6). 


Middle  burg  Heights 


672X>1  same  ai  i 
672.05  same  ai 
672i>7samc  ai 
672i)9(a)  (2) 
672.09(a)  (3) 
672.10 


2928.1L 

2928.17.      "^' 
2928.18. 

as  2928.20(A)  (4). 

•a  2928.20(A)  (6). 
2928.21. 


MiddleHeld 


560.01  same  ai 
660.06(a)  (2) 
560.06(a)  (8) 
560.07 


Mi  Idletown 


13-101 
13-106  aame 
13-107  aame 
993.06  Sale  o1 
shall  be  unlawfu 
minor  any  cap  or 
in  the  discharge 
canes,  or  any  blaiik 
in  pistols,  revolvers 


649.01  same  ai 
549.06  same  ai 


,1L 
as  2928.20(A)  (4). 
aa  2928.20(A)  (6). 
2923.21. 


2928.11. 

2923.20(A)  (4)  A  (6). 

2928JZ1. 

explosives  to  minora.    It 

for  any  peraoa  to  sell  to  a 
other  explosive  device  used 
of  toy  pistols  and  torpedo 

cartridge,  whether  for  oae 
orcanaona. 


1^  illbury 


2928.1  L 
17. 
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649.07ta)(2)  MM*  M  2a2S.20(AX4X 
649i)T(aX3)  Mac  ■■  2»2S20(AX5). 
649.06  HUM  •■  tKZtl. 


convicted  of  a  Mony  thaO  own  «r  limTe  in  Us 
poBsession  or  under  Us  eootrol  •  dangcroas 
weapon. 


Millersburg 


Montpelier 


649.01  same  as  292S.il.    ' 
649.06  same  aa  2923.17. 
649.07(a)  (2)  sanM  as  2923.20(A)  (4). 
649.07(a)  (8)  same  as  292S.20(A)  (6X 
649.06  saM*  as  29232L 


649J)1  saBM  as  292S.11. 
649J)&  same  as  2923.17. 
649.07(a)  (2)  same  as  292S.20(A)  (4). 
649ir7(a)  (8)  same  as  2928.20(A)  (5). 
649.06  same  as  »2S^I. 


MilMUe 


Moraine 


649.01  saBM  as  2923.11. 
649.06  same  as  2923.17. 
649J)7(a)  (2)  saaM  as  2923.20(A)  (4). 
&49.07(a)  (3)  same  as  2923.20(A)  (6). 
649.06  same  as  2928.21. 

Mogadore  Village 

672X)1  same  as  2923.11. 
672J)6  same  as  2923.17. 
672j07  adopU  2928.18. 


649.01  sanw  as  292S.1L 
649.05  same  as  2928.17. 
649.07(a)  (2)  same  as  2928.20(A)  (4). 
649.07(a)  (8)  same  as  2928.20(A)  (6). 
649.08  same  as  292321. 


Mount  Sterling 


672J)9(a)  (2) 
672J)9(a)  (8) 


672.10  same  as  2928.21. 


Monroe 


1 2928.20(A)  (4). 
I  2923.20(A)  (6). 


649.01  same 

as  2928.11. 

649.06  same 

as  2928.17. 

549.07(a)(2)  i 

lame  as  2988.20(AX4). 

649i)7(a)(8)  i 

wase  as  2928.20(AX6). 

649.06  same 

as2928.2L 

Mount  Vernon 


649J)lsamcas29CSJL 

649.06  same  as  2928.17. 

649.01  same  as  2923.11. 

649.07(aX2)  sanM  as  2923.20(AX4). 

649X)5  saaM  as  2928J7. 

649.07(aX8)  same  as  2923.20(A)(5). 

649.07(a)  (2)  saaM  as  292S20(A)  (4). 

649.08  same  as  292821. 

649.07(a)  (8)  aaaM  as  292320(A)  (6). 

649.06  sanM  as  292S2L 

Monroeville 


645J)1  same  as 
645i)6(A)  (2) 
645.06(A)  (8) 


11. 
M  292S20(A)  (4). 
M  292320(A)  (6). 


Navarre 


Montezuma 

672X>1  saaM  as  2928.1L 
672J)e  same  aa  2928.17. 
672.07  adopU  2923.18. 
672.09(aX2)  same  as  292S20(AX4). 
672.09(aX8)  saane  m  292820(AX6). 
672.10  Mme  as  292821. 

Montgomery 


184.01(AX2) 


672J)1  same  u  29CSJL 

VtZM  same  as  2928.17. 

672.07  adopU  2928.1& 

672i)9(a)  (2)  same  as  292820(A)  (4). 

Vnjmn)  (3)  saaM  as  292S20(A)  (5). 

672.10  sanw  as  292S2L 


1S4 

292820(AX4) 

Chapter  95 

95j01  Persons  prohlMtcd  from  ownlnc 
weapons.    No  aUen  or  person  who  hM  heen 


New  Albany 

672.01  same  as  2928.11. 

VIZM  same  aa  2928J7. 

672.07  adopU  2928.18. 

672i)9U)  (2)  aanw  as  292820(A)  (4). 

672.09to)  (8)  sanw  m  292820(A)  (6). 

672.10  same  as  292S2L 


New  Athens 


649X>1  sanw  as  2928.11. 
649X)6  same  as  2928.17. 


549.0T(a)  (2)  aanw  as  292S2a(A>j(4). 
5«9.0T(a)  (8)  aaae  aa  ta2S28(A))m. 
649j0e  Mnw  aa  29SS2L 


Newburgh  Heigi  its 


1.  Permit  to  diapsst  of  rnnrraiaaii  wcap- 
It  shall  be  unlawful  for  ai  y  person, 
firm  or  corporation  to  engace  in  th » bnsinesa 
of  seDiqg,  or  to  aeO  or  give  away  t  >  any  per- 
son, within  the  ViDage,  any  pistol,  hand  gun, 
revolver,  derringer,  •  •  •  or  other  reapoa  of 
like  character,  wliich  can  be  eoneat  ed  on  the 
person,  witho«it  seeariqg  a  permit  I  >  do  m.  u 
hereinafter  provided,  and  no  perse  ■>,  firm  or 
corporation  having  secured  such  a  permit, 
shall  Mil  or  give  away  aqy  such  weapon  to  any 


person  within  this  village  who  has  a  >t  secured 
a  permit  f^om  the  Chief  of  Poliee  fa  purdiaae 
such  weapons  in  the  manner  liereii  ifter  pro- 
vided. 

6.  Sale  of  firearms  or  ammunition  to  mi- 
nors. No  person,  firm  or  eorpon  tion  sliaU 
mU.  barter,  furnish  or  give  to  a  mi  itor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
Icet,  rifle,  sliotgun,  revolver,  pistol,  hand  gun, 
or  other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  dwrge  (tr  control 

taaedbya 


itherwise 


thereof,  knowin^y  permit  it  to  be 
minor  under  snet 
7.  Saleeffami 
It  sliall  Iw  unlawftal  Cor  a«y 
corporation  to  seH,  give,  barter  or 
dispose  of  any  ammunition  wliidi  is  lapable  of 
UM  in  any  pia^al,  hand  gnu,  revohm ;  «r  other 
weapon  of  Uce  diaraeter  which  cafi  be  con- 
cealed on  the  person,  unless  every  snch  trans- 
action is  entered  into  a  book  by  tie  person 
maldng  such  sale,  gift,  exchange  or  bther  dis- 
position, together  with  the  addreu  jef  the  re- 
cipient, the  date  and  the  deaeripti^  of  the 


eriptim 
fy  it;lwh 


ammunition  sufficient  to  identify  it;  |wldch  en- 
try shaD  be  signed  by  the  recipient  and  wit- 
nessed by  the  person  required  to  i  take  such 
record.  A  report  shall  be  made  to  th  s  Cliief  of 
Police  within  thirty  days  of  each  sw^i  transac- 
tion on  such  forms  ss  ha  may  i 

SatisfiMtory  proof  at  identity  ah^  be  re- 
quired of  the  rsdpisnt  by  Uw  | 
such  ssle,  gift  or  exchange 
tion  of  ammunition  and  the  i 
of  such  klentification  sIisH  be  recorded  in  the 
book  required  to  be  kept  hereuadei . 

8.  Permit  to  pwduM  conceals  >le  weap- 
ona.  It  shall  be  unlawftil  for  any  |>ers9n  to 
purchase  any  pistol,  hand  gun,  rev«  Iver,  der- 
ringer, •  *  •  or  other  weapon  of  IB  e  charM- 
ter.  which  can  be  eoneealed  on  tk  k  person, 
without  flrst'seening  ftmn  the  Ctfef  of  Po- 
Um  a  permtt  to  do  ao. 


Ordinance  t97S-2l 

Section  1:  Certain  Handgmw  P^hlMted. 

No  person  shall  poMsm,  mO,  tram  fer,  give. 


UMI 


35818 
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deliver  or  Aimish  a  handgun  having  a  retail 
value  of  $90.00  or  leu  and  having  a  barrel, 
slide,  frame,  or  receiver  which  is  a  die  casting 
of  zinc  alloy  or  any  other  non-homogeneous 
metal  which  will  melt  or  deform  at  a  temper- 
ature of  less  than  800  degrees  Fahrenheit,  ei- 
ther assembled  or  disassembled  and  having  a 
gross  weight  of  less  than  19  ounces  as  orginal- 
ly  manufactured. 

A.  Such  handguns  are  hereby  declared  to 
be  illegal  contraband,  which  may  be  confis- 
cated and  destroyed  by  the  Police  Division. 

B.  For  purposes  of  this  section,  "handgun" 
•hall  mean  a  firearm  having  a  barrel  and  fir- 
ing mechanism  designed  to  eject  or  propel  a 
projectile  by  the  action  of  an  explosive  or 
combustible  propellant,  and  having  a  barrel 
not  exceeding  twelve  inches  in  length,  mea- 
sured by  the  insertion  therein  of  a  rod  with 
the  receiver  or  slide  closed,  but  does  not  in- 
clude inoperable  firearms  which  cannot  be 
rendered  operable,  or  handguns  designed  and 
safe  only  for  use  with  black  powder. 


New  Carlisle 

649.01  tame  as  2923.11. 
649.05  same  as  2923.17. 
649.07(a)  (2)  same  as  2923.20(A)  (4). 
649.07(a)  (3)  same  aa  2923.20(A)  (6). 
649.08  same  as  2923.21. 


New  Philadelphia 

649.01  same  as  2923.11. 
649.06  same  aa  2923.17. 
649.07(a)  (2)  aamc  aa  2923.20(A)  (4). 
649.07(a)  (3)  same  as  2923.20(A)  (6). 
649.08  same  as  2923.21. 


Newton  Falls 


649.01  same  as  2923.11. 
649.05  same  as  2923.17. 
649.07(a)  (2)  same  as  2923.20(A)  (4). 
649.07(a)  (8)  same  as  2923.20(A)  (6). 
649.08  same  as  2923.21. 


Niles 


649.01  same  as  2923.11. 

649.06  same  aa  2923.17. 

649.07(a)  (2)  same  aa  2923.20(A)  (4). 

649.07(a)  (3)  same  as  2923.20(A)  (5). 

549.08  same  as  2923.21. 

649.14  Sale  of  Weapons;  License 
qulrad  (a)  No  person  shall  engage  in 
business  of  selling  or  shall  sell  or  give  away  to 
any  person  within  the  City  any  pistol,  re- 
volver, derringer,  *  *  *  or  other  weapons  of 


Re 

the 


like  character 


which  can  be  concealed,  with- 


out first  secui  ing  a  license  to  do  so.  *  *  *. 

•        *        •        •        • 

549.15  Pun  base  of  Weapons;  Permit  Re- 
quired, (a)  1  lo  person  shall  purchase  any 
pistol,  revolv  sr,  derringer,  •  •  •  or  other 
weapon  of  like  character  which  can  be  con- 
cealed, without  first  securing  from  a  Commit- 
tee, composed  of  the  Chief  of  Police  and  the 
Mayor,  a  pern  it  to  do  so. 


North  Baltimore 


549.01  sam4 
549.05  sam4 
549.07(a)  (2] 
549.07(a)  (3] 
549.08 


as  2923.11. 

as  2923.17. 

same  as  2923.20(A)  (4). 

same  as  2923.20(A)  (5). 

as  2923.21. 


^  orth  Bend 


13-101  sam  •  as  2923.11. 
13-106(A)  C  1)  same  as  2923.20(A)  (4). 
13- 106(A)  (I)  same  as  2923.20(A)  (5). 
13-107  same  as  2923.21. 


N(  rth  Canton 


549.01  sam4 
549.05  sami 
549.07(a)  (2 
549.07(a)  (3 


as  2923.11. 

as  2923.17. 

same  as  2923.20(A)  (4). 

same  as  292320(A)  (5). 


549.08  same  as  2923.21 


No  -th  Fairfield 


645.01  sami 
645.05  sam4 
645.06(A) 
645.06(A) 


(J) 
(!) 


as  2923.11. 

as  2923.17. 

same  as  2923.20(A)  (4). 

same  as  2923.20(A)  (5). 


:  >^orthrield 


649.01  same 
649.05  sam(  i 
649.07(a) 
649.07(a) 
549.08  sam< : 


(2 
(3 


as  2923.11. 

as  2923.17. 

same  as  2923.20(A)  (4). 

same  as  2923.20(A)  (5). 

as  2923.21. 


N<  rth  Olmsted 


649.01  sam 
549.05  sami ! 
&49.07(a)  (2 1 
549.07(a) 
549.08  sami ! 


as  2923.11. 

as  2923.17. 

same  aa  292320(A)  (4). 

same  as  292320(A)  (5). 

as  292321. 


N<  rth  Randall 


672.01  samt  as  2923.11. 
672.05  same  as  2923.17. 


672.07  adopti 
672.09(a)  (2) 
672.09(a)  (3) 
672.10  same 


2923.18. 

une  as  292320(A)  (4X 
I  ame  aa  292320(A)  (S). 
292321. 


Nor  ;h  Royalton 


672.01  same  i  m  2923.11. 
672.05  same  i  is  2923.17. 
672.07  adop«4 : 
672.09(a)  (2)  i 
672.09(a)  (3)  i 


arms,    (a)  No 
nish  or  give  to 


2923.1& 

as  292320(A)  (4). 
as  292320(A)  (5). 
672.10  same  4a  292321. 
672.15  Sale    >r  gift  of  concealable  fire- 
)erson  shall  sell,  barter,  fur> 
any  other  person  any  pistol, 
revolver,  derringer  or  other  firearm  of  like 
character  and  e  Jiber,  which  can  be  concealed 
on  the  person,  v  rithout  providing  the  Chief  of 
Police  with  a  cjpy  of  the  United  SUtes  De- 
Treasury  Form  4473,  at  least 
seventy-two  hoars  prior  to  such  purchaser  or 
donee  taking    KMsession  of  such  firearm. 


l^orwalk 


513.01  same 
513.06  same 
613.07 


Norwood 


649.01  same 
649.06  same 
649.07(a)  (2) 
649.07(a)  (3) 
649.08 


549.01  same 
649.05  aame 
649.07(a)  (2) 
649.07(a)  (3) 
649.08  same 


649.01  same  is  292S.11. 


2923.11. 

I  292320(A)  (4)  k  (5). 
1292321. 


2923.11. 

2923.17. 
I  ame  as  292320(A)  (4). 
I  ame  as  2p2320(A)  (5). 
»  29^21. 


(^akwood 


ks  2923.11. 

IS  2923.17. 

aa  292320(A)  (4), 
as  292820(A)  (6). 

ks  292321. 


Oberlin 


649.05  same 

649.07(a)(2) 

649.07(a)(3)  ^e  as  292320(A)  (5). 


649.08  same 


649.01  same 
649.06 


2923.17. 

B  292820(A)  (4). 


M  292321. 

Obetz 

u2928.lL 
as  292817. 
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54«.07(mX2)  same  a*  292350(AX4). 
549i)7(aX3)  •unc  «s  292820(AX5). 
549.08  UMC  M  2923.21. 


Olmstead  Falls 
<^.oi  MiM  M  29es.li. 

672.05  aame  u  2923.17. 

672.07  adopts  2923.18. 

672.09(a)  (2)  ranic  aa  2923.20(A)  (4). 

672.09(a)  (3)  same  as  2923.20(A)  (5). 

672.10  same  as  292321. 


Ontario 

672.01  same  as  2923.11. 

672.05  same  as  2923.17. 

672.07  adavU  aW.18(A),  (B)  (1),  (CX  (D). 
(E).  and  (F). 

niM.  FailiiK  to  sccme  daaccRNis  ord- 
nance, (a)  No  person,  in  acquiring,  possMs- 
ing.  carrying  or  using  any  dangerous  ord- 
nance, shall  negUgmiUy  fafl  to  take  proper 
precautioos: 

(1)  To  secure  the  dai^erous  ordnance 
against  theft  or  against  its  aeqoisitioB  or  nae 
by  any  unauthorized  or  incompetent  perwm; 

(2)  To  insure  the  safety  of  persons  and 
property. 

672X)9(a)  (2)  same  as  2928.20(A)  (4). 
672.10  same  as  2923.21. 


Orange,  Village  of 


MSm  same  as  2923.11. 
549.05  same  as  2923.17. 


&49j07(a)  (2) 
549i)7(a)  (3) 


1 29C8^0(A)  (4). 
I  2928.20(A)  (6). 


649J)8  same  as  2923.2L 

Orrville 

649j01  aame  as  2923.11. 

649.05  aaiM  as  2928.17. 
649J)7(a)  (2)  same  aa  29S8.20(A)  (4). 
649.07(a)  (S)  auM  aa  2928.20(A)  (5). 

649.06  aame  aa  2928.2L 


Oxford 

649jOI  same  M  292S.il. 
549i)5  aaaac  aa  29a.l7. 
549.07(a)  (2)  aame  4a  2923.20(A)  (4). 
^9j07(a)  (S)  aame  aa  2928.20(A)  (S). 
649j08  aame  as  2928.21. 


Parma 

5534)8.  Sale  of  cxploairee,  flrcarma  and 
ammonltion  to  minors,    (a)  No  person  shall 


sell,  give  away  or  otherwise  diqxtse  of  or  de- 
liver to  any  person  under  twenty-one  years  of 
age  any  explosives,  as  defined  in  Ohio  R.C. 
3743.01(A),  whether  such  person  is  acting  for 
himself  or  for  any  other  person. 

(b)  No  person  shall  sell,  give,  barter  or  oth- 
erwise dispose  of  any  air  gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  other  firearm,  or 
ammunition  therefor,  to  a  minor  under  the 
age  of  seventeen  years.   . 

787.01.  Deflnition.  As  used  in  this  diap- 
ter,  '^rson"  means  individual  persons,  firms 
or  corporations. 

787.02.  Sales  license  and  purchase  permit 
required.  No  person  shall  engage  in  the 
business  of  selling,  or  sell  or  give  sway  to  any 
person,  or  barter  or  exchange  with  any  per- 
son, within  the  City,  any  pistol,  revolver,  der- 

,  ringer,*  **orotherwoapon of  Uka character 
which  can  be  concealed  on  the  peraon.  without 
securing  a  license  to  do  so  as  hereinsfter  pro- 
vided. No  person,  having  secured  a  license, 
shall  sen,  give  away,  barter  or  exchange  any 
weapon  to  any  person  within  the  City  who  has 
not  secured  a  permit  fix>m  the  Director  of 
Public  Safety  to  purdiase  or  otherwise  re- 
ceive such  weapon  in  the  manner  hereinafter 
provided. 

787.06.  Purehaac  permit:  appllcatiMi  In- 
formation. No  peraon  ahaU  purehaae  or  re- 
ceive as  donee  or  as  one  who  barters  or  ex- 
changes, any  pistol,  revolver,  derringer,  *  *  * 
or  other  weiq>on  of  like  diaracter  which  can 
be  concealed  on  the  person,  without  first  se- 
curing from  the  t>irector  of  Public  Safety  a 
permit  to  do  so.  Before  any  permit  is  granted, 
an  application  in  writing  shall  be  made  there- 
for (contact  local  authorities  for  required  con- 
tents] •  •  • 


Parma  Heights 

672.01  same  as  2928.11. 

672.05  same  as  2928.17. 

672.07  adopts  2923.18. 

672.09  (a)  (2)  saaM  as  292S^0(A)  (4). 

672.09  (a)  (3)  same  as  2923.20(A)  (6). 

672.10  same  aa  29232L 


Pataskala 

672.01  aame  aa  2928.1L 
672.05  aame  aa  2928.17. 
672.07  adopta  2923.18. 
672.09(aX2)  aame  aa  2928.20(AX4)l 
672.09(aX3)  aaiM  aa  29e8.20(AX6). 
672.10  aame  aa  2923.21. 


Pepper  Pike 


549.01  aame  aa  292S.1L 
549.05  aame  aa  2928.17. 


549i)7  (a)  (2)  aaaM  aa  292S.20(A 
549i)7  (a)  (3)  aMnc  aa  292S.20(A 
64»M  aame  aa  2928^L 


Perrysburg 


672.05  aame  aa  2923.17. 

672.07  adopU  2923.ia 

672.09(a)  (2)  aame  aa  292S.20(A)|(4). 

672.09(a)  (3)  aaoM  aa  29SS20(A^). 

672.10  aaaw  aa  2928.21. 


Pickerington 

672.01  same  as  2923.11. 
672.05  same  as  2923J7. 
672.07  adopU  2923.1& 
«72.09(a)(2)  same  as  292S.20(AX4}. 
672.09(s)(3)  same  as  2923.20(AX^ 
672.10  same  as  292321. 


Pleasant  Hill 


Sec.  38.10  Sale  of  explosives 

It  shall  be  unlawAil  to  aell,  offer 
give  away  to  a  minor  aiqr  exploaivi 
tridge,  shell,  guncotton  or 
containing  expioaivea. 


minors, 
r  sale  or 
cap,  ear- 
other  simiar  article 


Plymouth 


Chattel 


S-74P.    •••••    Section    2: 
Criminal  Code  as  set  forth  in 
the  Ohio  Revised  Code,  togetlwr 
amendments  thereof  shall  be  and 
adopted  •  •  • 


Pomeroy 

929.06  same  as  292321. 

Port  Clinton 

549.0^  same  as  2923.1L 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  292320(A)  ( 
549X)7(a)  (3)  auM  aa  292S20(A)  (|). 
549.08  aame  aa  292821. 


Portsmouth 


672.01  aame  as  2923.11. 

672X)5  same  as  2923.17. 

672i>7  adopts  2923.18. 

672.09(a)  (2)  aame  aa  292320(A)  {i ). 

672i)9(a)  (8)  aame  aa  292820(A)  (9. 

672.10  aame  aa  292S2L 


(5). 


llie 


Ohio 

r  29  of 

with  ali 


UMI 


35820 
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705.S2.  Dcalen  in  fircarma  mnd  amnuni- 
tkm;  •  •  *  AD  dealers  in  guna,  revolvers, 
pistda,  firearms,  ammanition  for  firearms  or 
dangerous  weapons  shall  pay  a  license  fee  of 
ten  doOars  ((10.00)  per  annum. 

Ravenna 

649.01  same  as  2923.11. 
649.06  same  as  2923.17. 
649.07(a)  (2)  same  as  2923.20(A)  (4). 
.  649.07(a)  (3)  same  as  292320(A)  (5). 
649.08  same  as  2923.21.  ' 


Reading 


672J)1  sane  as  2928.1L 
VrZM  same  as  2923.17. 
672J)7  adopts  2923.18. 
«72.09(aX2)  same  as  2923.20(AX4). 
672.09(aX8)''8ame  as  2923.20(AX5). 
672.10  same  as  2923.21. 


Reminderville 

672j01  same  as  2923.11. 

V12J06  same  as  2923.17. 

VlZSn  adopts  2923.ia 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

«72i»9(a)  (8)  same  as  2923.20(A)  (6). 

672.10  saasc  aa  2928.21. 


Reynoldsburs: 

S49M  same  as  2928.11. 
649J)6  same  as  2923.17. 
649i)7(a)  (2)  same  as  2923.20(A)  (4). 
649.07(a)  (3)  same  aa  292320(A)  (6). 
649i»  same  as  29232L 


Richfield 

649.01  same  as  2Se3.11 
649.05  same  as  2923.17 
649.07(«)  (2)  same  as  292320(A)  (4). 
649.07(a)  (3)  same  as  292320(A)  (5). 
649.08  same  as  292321. 


Ridgeville 


613i>l  same  as  2923.11. 
613J)6(a)  (2)  same  as  292320(A)  (4). 
613.06(a)  (3)  same  as  292320(A)  (5). 
613X>7  same  as  292321. 


Rittman 


64»JS» 


e  as  2928.11. 
e  as  2923.17. 


649i)7(a) 
649.07(a) 
649.08 


(0 
(t) 


649.01 

649.05 

649.07(a) 

649.07(a) 

649.08 


649.01 
649X»6 
649.07(a)  (! 
649.07(a) 
649.08 


s  292320(A)  (4X 
s  292320(A)  (6). 
292321. 


I  locky  River 


as  2923.11. 
as  2923.17. 

s  292320(A)  (4). 

B  292320(A)  (6). 
292321. 


C) 
(1) 


i  )  same  as  I 

(a 


Rossford 

as  2923.11. 
as  2923.17. 

292320(A)  (4). 

292320(A)  (6). 
as  292321. 


Sandusky 

13-106.  Unlawful  transactions  In  weap- 
ons. (A)  Nd  person  shall:  •  •  •  (2)  When 
transferring  i  ny  dangerous  ordinance  to  an- 
other. negUgi  nUy  fail  to  require  the  trans- 
feree to  exhibit  such  identification,  license,  or 
permit  showing  him  to  be  authorized  to  ac- 
quire danger^  ordinance  pursuant  to  Sec- 
tion 13-105  oi  the  General  Offense  Code  or 
2923.17  of  the  Ohio  Revised  Code  *  *  • 

13- 107(A)  (  )  same  as  292321(A)  (1). 
!  as  292321(A)  (2). 


13-107(A)  (1 ) 

13-107(A)  (i ;)  same  as  292321(A)  (3). 


Scio 


649.01 
649.05  same 
649.07(a)  (2) 
649.07(a)  (3) 
649.08  same 


649.01  same 
649.06  same 
549.07(a)  (2) 
649.07(a)  (3) 
549.08  same 


649.01 
649.06 


2023.1L 
as  2923.17. 

e  as  292320(A)  (4). 
same  as  292320(A)  (5). 
as  292321. 


Sebrins^ 

as  2923.11. 

2923.17. 

as  292320(A)  (4). 
same  as  92320(A)  (5). 

292321. 


S  iven  Hills 


Bs  2923.11. 
BS  2923.17. 


:''i?_ 


649J)7(a)  (2J  saaM  as  292320(A)  (4). 
649i)7(a)  (3)  same  as  292820(A)  (6). 
M»M  sama  as  292321. 


Shadyside 


649.01  same  as  2928J1. 
649.06  same  as  2928.17. 
649j07(aX2)  i  lamc  as  292820(AX4). 
649.07(aK3)  i  lamc  as  292320(AX6X 
649.08  same  as  29232L 

Shflfker  Heights 


Gei  eral  OfTcue  Cod* 


As  used  in  this  A»p- 


753.01  Dcfi4tiona. 
ter. 

(A)  Tiream  i"  means  any  deadly  weapon 
callable  of  expc  Hint  or  propelling  one  or  raoi« 
projectiles  by  Jie  action  of  an  expioaive  or 
combustible  piopeDant.  "Firearm"  faicludes 
an  unkMded  fSriarm,  and  any  firearm  which  is 
inoperable  but  which  can  readily  be  rendered 
operable. 

(B)  llandgu  a"  means  any  pistol,  revolver, 
or  other  fireanb,  having  a  barrel  not  exceed- 
ing twdve  (12)  inches  in  length,  measured  by 
the  insertion  o^  a  rod  with  the  receiver  or 
slide  doaed.  or|  the  barrel,  receiver,  or  any 
part  of  the  ffainig  medianism  «f  such  weapon, 
which  is  designed  to  ^jeet  or  propel  a  prajec- 
tOe  by  the  actioii  of  an  expioaive  or  combusti- 
ble propellant  b«it  does  not  inchide  inoperable 
handguns  whictj  cannot  be  rendered  operable, 
curios,  relics,  o^  antique  handguna  aa  prea- 
ently  or  hereafter  defined  In  Title  26,  Part  178 
of  the  Code  oil  Federal  Regulations,  Com- 
merce In  Fireai  ma. 

(C)  "Dealer"  meana  any  peraon,  firm  or 
corporation  engi  iged  in  the  business  of  selling 
or  trading  fireai  ms  wr  firearm  ammunition  at 
wholesale  or  rekail  within  the  UmiU  of  the 
CHy  of  Shaker  ^eights,  Ohio,  whether  as  the 

principal  business  of  sudi  person,  firm,  or  cor- 
poration, or  in  addition  thereto. 

(D)  "Residen^  means  any  person  who  haa 
a  place  of  residtace  within  the  timiU  of  the 
City  of  Shaker  ^eights,  Ohio. 

(E)  "Non-resident"  means  any  person  who 
doea  not  have  »  place  of  residence  within  the 
KmiU  of  the  Ci^y  of  Shaker  Heights,  Ohio. 

«        * 

(G)  "Identifle  ttion  Card"  means  a  Ham^- 
gun  Owner's  Id<  intification  Card  issued  pur- 
768.04. 

(H)  "Registra  Lira  Card"  means  a  Handgun 
Registration  Cai  d  issued  pursuant  to  Section 
763.06. 


7534)2  Prohibhiona. 
•en,  purehaae,  <wn. 


(A)  No  peraon  ahaD 
poaaeaa,  transfer,  give. 
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deBver,  ree*ive  or  have  on  or  about  hia  person 
or  uac  any  hudgaB  which  does  not  eootain  an 
•ngrayed  serial  number  or  other  numerical 
identification,  or  whidi  has  had  the  serial 
number  or  other  numeiical  identification 
obBterated;  •  •  •. 

(B)  No  person  shaO  rseeive,  or  possess  any 
handgun  unless  sodi  person  has  an  Identifica- 
tion Card  issued  to  Urn  and  in  effect  and  a 
Registration  Card  for  each  such  handgun,  ex- 
cept to  the  extent  that  ha  is  exempt  pursuant 
to  Section  758j06  tnm  sndi  requirement. 

(C)  Mo  person  shall  have  on  or  about  his 
person,  or  use  any  handgun  unless  such  per- 
son has  in  his  possession  an  Identification 
Card  issued  to  him  and  in  effect,  and  a  Regis- 
tration Card  for  each  »'«~«gTm.  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 
"KiM  tnm  audi  requirement. 

(D)  No  person  shall  deliver,  transfer  or 
fiirmsh  any  handgun  to  any  person  unless  the 
trsnsferee  exhibiU  at  the  time  of  transfer  an 
Identification  Card  valid  on  its  fiwe  and  ia- 
•ued  to  the  transferee,  and  a  Regiatration 
Card  for  eadi  audi  handgun,  except  to  the 
extent  that  he  is  exempt  pursuant  to  Section 
753.06  from  such  requirement. 

TUM  BzcmptiMM.  (A)  The  following 
shall  be  exempt  from  the  provisions  of  this 
Chapter  except  sub-section  (A)  of  Section 
753.02. 

(1)  Any  state  of  the  United  States,  the 
United  States  or  any  poUtieal  subdivision,  de- 
partment or  agency  of  etthar; 

(2)  An  ofDeer  or  agent  of  any  state  or  the 
United  Sutes,  or  any  political  anbdiviaion,  de- 
partment, or  agency  of  ehher,  a  member  of 
the  organized  militia  of  any  state  or  the 
armed  forces  of  the  United  Statea,  or  a  law 
enforcement  officer  of  any  political  sub-divi- 
sion, but  only  to  the  extent  that  his  official 
duties  require  him  to  purchaae,  own,  pnasfii, 
receive,  cany,  or  use  handguns  and  not  for 
the  personal  uae  of  such  individuals. 

(B)  The  requirement  of  an  Identification 
Card  and  Registration  Card  contained  in  Sec- 
tiona  753.04  and  liiM  shaO  not  apply: 

(1)  To  a  holder  of  a  dealer's  license  issued 
pursuant  to  Section  758j07. 

(2)  To  a  non-resident  of  the  City  of  Shaker 
HeighU  who  holds  and  exhibiU  upon  request 
a  valid  permit,  authoriiation,  or  identification 
issued  by  the  Chief  of  Police  or  the  Sheriff  of 
his  place  of  residence  to  purchase,  own,  pos- 
sess, receive,  carry,  or  use  any  handgun;  *  •  • 

(3)  To  a  non-resident  of  the  City  of  Shalcer 
Heights,  moving  to  this  City  for  the  purpose 
of  esUbUshing  residence  herein,  during  a  pe- 
riod not  exceeding  thirty  (30)  days  tnm  the 
date  of  his  entry  faito  this  City  tar  such  pur- 
pose; provided  that  such  person  shall  poasess 
and  exhibit  upon  request  rach  valid  permit, 
authorization,  or  identification  as  may  be  re- 
quired by  the  laws  of  his  former  domicile  to 


own,  possess,  receive,  or  have  on  or  about  the 
person  any  handgun,  or  proof  of  rcaidenee  in 
a  jurisdiction  which  doea  not  nqiOn  the 


(6)  To  carriers,  warehousemen,  and  others 
engaged  in  the  hnsfaeai  of  tnmspartation 
and/or  storags  and  their  ampbyees  to  the  ex- 
tent that  the  possesaion,  rseeipt,  or  havii«  on 
or  about  the  person  of  any  handgun  hy  mch 
persons  is  to  the  ordinary  course  of  bnafaieaa 
snd  fai  conformity  with  the  laws  of  this  State 

or  the  United  Statea,  but  not  for  the  personal 
uae  of  any  audi  person. 

(8)  To  a  federally  licensed  msnwfsfturw  of 
handguaa. 

7SS.t7  Dealer's  UeeMc  (A)  Every  Dealer 
in  this  City  shafl  proeurs  a  Ueanse  to  engage 
in  audi  hnsiness.  Any  Dealer  ei^taged  in  auch 
business  at  mote  than  one  location  to  this  City 

shaO  procure  a  separate  Heenae  for  each  such 
location.  ••••  • 


Sharohville 


64»i)l  saaM  aa  292S.IL 
549X16  SUM  aa  2928.17. 
64»JrHa)  (2)  aune  aa  292S.20(A)  (4). 
649.07(a)  (8)  aaae  aa  292S^0(A)  (5). 
649X16  sa»e  as  292S.2L 


Sheffield  Lake 

672.01  aaaM  as  2923.1L 
VrZM  same  as  2928.17. 
672J)7  adopts  2928.18. 
672i)9(a)  (2)  same  as  2928.20(A)  (4X 
«72I»(a)  (8)  same  as  2923.20(A)  (6). 
672.10  same  as  2928.21. 
<7Z.U  Sale  and  poaaeaaloa  of  flfMrms 
and  explosivca. 
(a)  DefinftloM.  As  naed  to  this  section: 

(1)  Tirearm"  means  any  weapon,  indud- 
ing  a  starter  gun,  whidi  win  or  ia  designed  te 
or  may  readily  be  converted  to  expd  a  pn^. 
tOe  by  the  action  of  an  exploaive;  or  the  firame 
or  receiver  of  any  such  weapon;  or  any  fira- 
arm  muffler  or  firearm  silencer. 

(2)  TistoT  means  any  firearm  with  a  bar- 
rel less  than  twelve  indies  to  length. 

(8)  If aaufsctursr"  or  "dealer"  means  any 
person  engaged  to  the  bnstoens  of  mannfke- 

turing,  repairing  or  aelling  firearms  at  whole- 
sale or  retail 

(4)  "Fugitive  tnm  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  felony  or  to  avoid  givtog 
testimony  to  any  criminal  proceeding. 

(5)  "Subversive  organization"  m— w^  ^ny 
group,  committee,  dub,  league,  society,  asso- 
dation  or  combination  of  individuals,  the  pur- 


Toroe,  vio- 
of< 


«i  whidi,  or  one  of  the  p<irpaaes  of 
whidi,  is  the  eatabUshment,  contr«  1,  conduct, 
•eimre  or  overthrow  of  tiie  Govt  mment  of 
the  United  States,  or  of  any  state  ( ir  political 
subdivision  thereof,  by  the  use  of 
lenee,  ndUtaiy  measurss  or  threati  i 
more  of  the  foregoii^. 
(b)  Possessloa  Restricted. 

(1)  No  parson  who  haa  been  conjicted  of  a 
felony  to  any  court  of  the  United  i  tatea,  the 
several  stotes,  tarrttsries,  possess  ons,  com- 
monwealth eonntiiss  or  the  Distr  et  of  Co- 
himUa.  or  who  is  a  fugitive  tnm  ustice.  of 
unsound  mind,  a  drug  addict  or  ai  habitual 
drunkard,  shall  possess  a  firearm  ^ithto  the 
City. 

(2)  No  person  who  is  a  member 
versive  organization  ^^^H 
withto  the  City. 

(8)  No  person  under  the  age  of  ttfenty-one 
Shan  possess  a  handgun.  This  subparagraph 
Shan  not  app^  to  ths  issoe  of  pistol*  to  mem- 
bers of  the  Armed  Forces  of  tha  United 
Statea,  active  or  reeerve.  State  1  litttia  or 
ROTC,  when  on  duty  or  training,  >r  to  the 
temporary  loan  of  pistols  for  instn  etion  un- 
der the  fanmediato  supervision  of  1 1  parvnt, 
guardian  or  adult  instructor. 

(c)  Noascriallsed  Pistols.  No  pe^  shaU 
receive,   possess,   seU,   lease   or 
transfer  any  pistol  tnm  whidi  the  aanuf ae- 
turer's  serial  numbers  or  letters  h|ve  been 
removed. 

(d)  Sales,  Traasfcrs  and  DIaplais  Bcgu- 


of  a  aub- 

i 


(1)  No  maaufseturer  or  dealer,  i  txeept  a 
manufacturer  or  dealer  havii^  a 
sued  by  the  SheffieUI  Lake  Division  If  Police, 
shan  sen  any  firearm  at  wholesale  tr  ivtaJL 

(2)  No  person  shsU  seU.  lease,  lea  I  or  oth- 
•r^^Jee  transfer  a  firearm  to  any  pera  m  whom 
he  knows  or  has  reaaonable  cause  ti  believe 
haa  been  convicted  of  a  fefeny,  or  <  rho  is  a 
fugitive  fh>m  justice,  of  unsound  mto  1,  a  drag 
addict,  an  habitual  drunkard  or  a  member  of  a 
subversive  organization.  | 

(8)  When  deUversd.  aU  pistols  mult  be  se- 
curely wrapped  and  must  be  unload^. 

(e)  Palac  Informattoa  Prohibited  , 

(1)  No  person,  to  applying  for  a  Uo  nse  as  a 
manufacturer  or  dealw.  shan  give  fal  le  infor- 
mation or  offer  false  evidence  of  his  dentity. 

(2)  No  person  shaU  give  false  inf«  rmation 
concerning  the  matters  referred  to  to  subsec- 
tions (bXl)  and  (bX2)  hereof  or  concei  ning  his 
age  or  his  name  and  address  or  ofl  ir  &lse 
evidence  of  his  klentity  when  purd  sstog  a 
pistol 

(f)  ConfiscatioB  and  Dcstructia  i.  Any 
firearm  of  any  type  or  explosive  of  s  ny  type 
aokl  or  possessed  to  violation  of  any  povisioo 
of  this  section  shaU  be  confiscated  by  the 
SheffieU  Lake  Division  of  PoHee  tad  de- 
stroyed by  sadi  Division. 


UMI 


S5822 
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(g)  Penalty.  Whoever  vioUted  any  of  the 
proviskma  of  this  acction  it  goflty  of  a  misde- 
■Manor  of  the  aeeoiMl  degree.  PunUhment 
■hall  be  aa  provided  in  Section  698.92. 

Sheffield  Village 

672.01  same  as  2923.11. 
VtZM  Muae  as  2928.17. 
672iXr  adopU  2928.18. 
672i)9(aX2)  SMBe  ■■  29^.20(AX4). 
672.09(aX3)  aame  aa  2928.20(AX6). 
672.10  euM  ■■  292321. 


Shelby 


672.01  aame  aa  2928.11.  ■ 

672.06  aame  aa  2923.17. 

672.07  aame  aa  2923.18. 
672i)0(a)  (2)  aame  aa  2923.20(A)  (4). 
672i»(a)  (3)  aame  aa  292320(A)  (5). 
672.10  Mime  aa  292321. 


Shiloh 


646.01  aame  aa  2928.11. 

645.06(A)  (2)  aame  aa  292320(A)  (4). 

64S.06(A)  (3)  aame  aa  292320(A)  (6). 


Sidney 


672.01  aame  aa  2923.11. 

672.06  aaaM  aa  2923.17. 

672.07  adopto  2923.18. 

672.09(a)  (2)  aame  aa  292320(A)  (4). 
672X)9(a)  (3)  aame  aa  292320(A)  (5). 
672.10  aame  aa  292321. 


Solon  _ 

649i)l  aame  aa  2928.1L 
649i)6  aame  aa  2923.17. 
549J)7(a)  (2)  aame  aa  292320(A)  (4). 
649.07(a)  (3)  aame  aa  292320(A)  (6). 
649.08  aame  aa  292821. 

.      South  Euclid 

672^1  aame  aa  2923.11. 

672J)6  aame  aa  2928.17. 

672.07  adopta  2928.1& 

672J)9(a)  (2)  mum  aa  292820(A)  (4). 

mZMW  (8)  aame  aa  292320(A)  (5).- 

672.10  aame  aa  292821. 

672.14.  Licenae  required  for  aale  of  weap- 
ons. No  person  ahall  engage  in  the  business 
of  selUng,  or  sell  or  give  away  to  any  person 
within  the  City  sny  pistol,  revolver,  derria- 
tur,  *  *  *  or  other  we^wn  of  Ska  character, 


which  can  be  concealed  on  or  about  the  per- 
son, without  first  securing  a  license  to  do  so  as 
hereinafter  {n^nrided.  No  person  having  se- 
cured such  |a  license  shaD  seD  or  give  away 


any  such 
City  who 
of  Police  a 
the  manner 
672.15.  A| 
son  desirini 


.pon  to  any  person  within  the 
not  fb^  secured  from  the  (Thief 
lit  to  purchase  such  weapon  in 
reinafter  provided. 
lication  for  license.  Any  per- 
a  licenae  authorixfaig  the  aale  of 
any  of  the  deadly  weapons  specified  in  Sec- 
tion 672.14  ihall  make  application  in  writing 
to  the  Director  of  Public  Safety,  [contact  local 
authorities  |or  required  information]  •  •  • 

672.18.  Ptrmit  to  buy  weapon.  No  per- 
son shall  pu|cha8e  or  acquire  by  gift  or  other- 
wise any  pi^ol,  revolver,  derringer,  •  •  •  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  or  about  the  person,  without 
first  securii  g  a  permit  to  do  so.  Before  any 
such  permit  Is  granted,  an  application  in  writ- 
ing shall  b4  made  therefor  to  the  Chief  of 
Police  (cont  tet  local  authorities  for  required 
information' 


Sout^  Russell  Village 

672.01  sal  le  as  2928.11. 

672.05  sai  le  as  2923.17. 

672i>7  ad<  pts  2928.18. 

672.09(a)  i  Z)  same  as  292320(A)  (4). 

672.09(a)  i  3)  same  as  292320(A)  (5). 

672.10  sa4ic  as  292321. 

Springdale 

672.05  saijie  as  2928.17. 

672.07  adapts  2923.18. 

672.09(a)  k)  same  as  292320(A)  (4). 

672.09(a)  6)  same  as  292320(A)  (5). 

672.10  sa*e  as  292321. 


649i)l 

549.07(a)  AZ) 
549i)7(a)  ffi) 


Springfield 


.11. 

as  2923.17. 

292320(A)  (4). 
292320(A)  (5). 


649.08 


649J01 

549.07(a) 
549i)7(a) 
549Jffi 


549J)1 
6A9M 


le  as  292321.  . 

I  St.  Bernard 

le  as  2923.11. 

le  as  2923.17. 

!)  same  as  292320(A)  (4). 

I)  Huae  aa  292320(A)  (5). 

le  aa  292321. 


St.  Clairsville 


le  aa  2928.11. 
aa  2928.17. 


649J)7(a)  0b  aame  aa  292320(A)  (4). 
649.07(a)  (9  aame  aa  292820(A)  (6X 
549J)8  same  aa  292821. 


S  teubenville 


649X>1  aamfc  aa  2923.1L 
549X»  aam^  aa  2928.17.  _ 

549.07(a)  (2D  aame  as  292820(A)  (4X 
549.08  Mim^  aa  292821. 


Stoni!  Creek  Village 


649.01  aam<  > 
549.05  aamf 
649.07(a) 
549.07(a) 
549.08  nmk 


C2i 
(3 


672.01  aai 
672.06  aam< ! 
672.07 
6T2jaHa.)  (2 
672.09(a)  (8 
672.10  aanM  >, 
672.17 


aa  2923.11. 

aa  2928.17. 

aame  aa  292320(A)  (4). 

aame  aa  292320(A)  (5). 

aa  292321. 


Stow 


■■2928.11. 
aa  2928.17. 
■  2923.18. 

aa  292820(A)  (4). 

aa  292320(A)  (6). 
aa  292821. 

tranafer  of  fire- 


Poaieaalon  and 


(a)  Dcfinit  ona.  Aa  n^«d  fai  this  sectk>n: 
(1)  Tistol"  means  any  firearm  with  ■  barrel 
less  than  twelve  inches  in  length. 

(2)  Itanuf^cturer'  and  "dealer"  me«i  uiy 
person  engaged  in  the  buainee^  of  manufae- 
turing.  repairhig  or  selUag  firearms  at  whole- 
Bsle  or  retail  | 

(3)  "Fugitive  flrom  justice"  means  any  per- 
son who  has  fled  or  is  fleeing  from  any  law 
enforcement  Mfieer  to  avoid  prosecution  or 
Incarceration  ror  a  felony  or  to  avoid  giving 
testimony  in  jny  criminal  proceeding. 

(4)  "Subversive  organisation"  meana  any 
group,  commiitee,  ehib,  league,  aodety,  asso- 
ciation or  conf>inatioB  of  individnala,  aa  listed 

States  (jovemment  Justice  De- 


by  the  Uniti 
partment. 

(b)  Unia 
who  has  b< 
court  of  the 
territories, 


il  Pesasaalon.  (1)  No  peraon 
coovietad  of  ■  feloiqr  in  uy 
Statea,  the  aeveral  atatea, 
IMaaeaaiona,  commonwealths, 
countries  or  t  te  District  of  Colnmbis,  or  who 
!■  a  ftigitive  ft  om  Jutioe,  or  of  nneoond  mind, 
or  a  drag  ad  diet,  or  an  IwUtrnd  drunkard. 
■haD  possess  k  firesnn  within  the  City. 

(2)  No  per  on  who  te  •  member  df  a  eab- 
versive  organ  aation  shsll  poasesa  a  firearm  in 
the  City. 

(8)  No  per^  ondsr'tli*  ngt  of  ■ighteea 
ahaD  poaaeaa  !■  pistoL  The  provteiona  of  tUa 
aubaeetion  ahiO  not  apply  to  the  iaane  of  pia- 
tob  to  membira  of  the  Amed  Foreea  of  the 


his  section: 
ithabarrel 


United  Sut«s.  active  or  reserve,  the  State 
Militia,  or  the  ROTC,  when  on  duty  or  train- 
ing, or  to  the  temporary  k>an  of  pistols  for 
instruction  under  the  inunediate  supervision 
of  a  parent  or  guardian  or  adult  instructor. 

(c)  Manafaetwrers  and  Dcalcra.  (1)  No 
person  shall  receive,  possess,  sell,  lease  or 
otherwise  transfer  any  pistol  from  which  the 
manufacturer's  serial  nnmbers  or  letters  have 
been  removed. 

(2)  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  license  Is- 
sued under  the  provisions  of  this  section,  shall 
sen  any  firearm  at  wholesale  or  retail  within 
the  City. 

(8)  No  person  shall  sell,  lease,  lend  or  oth- 
erwise transfer  a  firearm  to  any  person  whom 
he  knows  or  has  reasonable  cause  to  believe 
has  been  convicted  of  a  felony,  or  is  a  ftigitive 
fh>m  justice,  or  of  miaoaiid  mind,  or  a  drug 
addict,  or  an  habitual  dmnkard,  or  a  member 
of  a  subversive  organizatioa. 

(4)  When  delivered  all  firearms  must  be 
unloaded. 

(5)  No  person  shaD  sell,  lease,  lend  or  oth- 
erwise transfer  a  pistol  to  any  person  under 
eighteen  years  of  age  except  as  provided  in 
subparagraph  (bX3)  hereot 

(6)  Application  for  a  manufaeturer'a  or 
dealer's  license  required  by  subparagraph 
(cX2)  hereof  shall  be  made  to  the  Director  of 
Public  Safety  on  forms  prescribed  and  fur- 
nished by  the  City,  •  •  •  •  • 
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Streetsboro 


649.01  saiM  as  292S.11. 
6A9X)6  sane  as  2928.17. 
649:07(aX2)  same  as  2928^0(AX4). 
549X>7(aX8)  same  as  2928.20(AX6). 
549.06  sane  as  2923.21. 


Stronggville 


672J)1  saoM  as  2928.11. 

6T2M  same  as  2928.17. 

6T2m  adopU  2928.18. 

672J)9(a)  (2)  same  as  2928.aO(A)  (4). 

672.09(a)  (3)  same  as  2928.20(A)  (6). 

672.10  same  as  2928.21. 


Stryker 


S49.01  saow  as  2928.1L 
S49.05  same  ma  2928.17. 
649i)7(a)  (2)  aaiM  as  2923.20(A)  (4). 
549.08  same  as  2928.21. 


Susrar  Grove 


VTZJOl 
ffTiM 


as2928JL 
aa  2928.17. 


672i>7 
672.09(aX2) 
672.09(aX3) 
672.10 


2923.ia  -.^ 

s  2923.20(AX4). 
s  2928^0(AX5). 
as  2923.21. 


Tallmadge 


7L2.2  Sale  of  firearms  to  minors.  L  No 
person  shall  seD,  order,  Aimish  «•  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shot  gun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  thereftee 
or,  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 


Terrace  Park 

649.01  same  as  2928.1L 
649j05aaaic  as  2928.17. 
649.07(a)  (2)  saaM  as  2928.20(A)  (4). 
649i)7(a)  (8)  aaase  as  292S^0(A)  (6). 
649J>8  saaM  as  2928.21. 


Tiffin 


649j01  same  as  2923.1L 
649i>6  saoM  as  2928.17. 
649ir7(a)  (2)  same  as  2928.20(A)  (4). 
649i>7(a)  (3)  same  as  2928JB0(A)  (6). 
649M  same  as  2923X1. 


Tipp  City 


140J)1  same  as  2928.11. 
140XI6(A)  (2)  aaaM  as  2928.20(A)  (4). 
140X)6(A)  (8)  saase  as  2928.20(A)  (6). 
140j07  same  as  2928J!1. 


Toledo 

17-13-101.  Definitions.  As  osed  in  Sec- 
tions 17-18-101  to  17-18-124  of  the  General 
Offense  Code: 

A.  'OJeadly  Weapon"  same  as  2928.11(A). 

B.  Tirearm"  means  any  weapon,  including 
a  handgun,  by  whatever  name  known,  or  the 
barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  sudi  weapon,  whidi  is  designed 
to  ^ect  or  propel  a  prqjeetfle  by  the  action  of 
an  exptoslTe  or  combustible  propeDaat,  bat 
does  not  inchide  inoperable  firearms  wUeh 
cannot  be  rendered  operable. 

C.  "Handgun"  means  aqy  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measurad  by 
the  insertion  tlierein  of  a  rod  with  the  re- 
ceiver or  slide  dosed,  bat  doeo  not  indade 
handguns  dcstgned  and  safe  only  for  use  with 
Uaek  powder. 


D.  "Semi-Automatic    Firearm" 
2928.11(D). 

E.  "Automatic      Firearm" 
2923.11(E). 

F.  "Sawed-off       Firearm"      i 
2923.11(F). 

G.  "Zip-gun" 


9Ste3 


as  292S.11(G1 
H.  "Shotgun"  means  any  weapon  designed 
or  redesigned,  made  or  remade,  and  intended 
to  be  fired  tram  tlie  shoukler  and  di  signed  or 
redesigned,  and  made  or  remade  (o  use  the 
energy  of  the  explosive  in  a  fix«  I  shotgun 
shell  to  fire  throagfa  a  smooth  bor  t  either  a 
number  of  ball  shot  or  a  single  prq  ectile  for 
each  sing^  pull  of  the  trigger. 

L  "Rifle"  means  aqy  we^)on  de  ligaed  or 
redesigned,  made  or  remade,  and  in  tended  to 
be  fired  ftrom  the  shoulder,  and  dc  ligned  or 
■•designed,  and  made  or  remade  t»  use  the 
eneigy  of  the  explosive  in  a  fixed  mi  taDie  car- 
tridge to  fire  a  single  pngeetile  though  a  ri- 
fled bore  for  each  sing^  puO  of  tl^  trigger. 
J.  "Fixed  Place  of  Business"  means  an  es- 
tablished location  of  a  commercial  br  indus- 
trial enterprise  owned,  managed,  or|operatcd 
by  a  person,  firm  or  corporation. 

K.  "Unencased"  means  not 
case,  conUiner.  or  reeeptade 
constructed  specifically  for  tlie  [ 
casing  a  firearm,  but  shaU  not 
star  fsr  a  pistol  or  revolver. 

L.  "Loaded"  means  any  pistol,  revolver,  ri- 
fle, shotgun,  or  any  otlier  weapon,  by  what- 
ever name  known,  designed  to  expel  a  projec- 
tile or  projectiles  by  the  action  of  e  cpanding 
gases,  which  contains  a  round  or  i  aunds  of 
ammunitkm  in  the  chamber,  sUde,  receiver, 
barrel,  or  cylinder,  or  clip  attached  thereto. 
M .  "Unloaded"  means  any  pistol,  nevolver, 
rifle,  shotgun,  or  any  other  weapon,  >y  what- 
ever name  known,  designed  to  expt  I  or  pro- 
jectile or  projectiles  by  the  action  oi  expand- 
ing gases,  whkh  does  not  contain  a  round  or 
rounds  of  ammunition  in  the  dianiber,  re- 
ceiver, slide,  barrel,  cylinder  or  clip  ittafhed 
tliereto. 

N.  "Firearms  dealer"  means  an>  person, 
firm  or  corporation  regularly  engagfd  in  the 
business  of  selling  or  trading  flreanaa  or  am- 
munition at  wholessle  or  retail  witliill  the  lim- 
iU  of  the  City  of  Toledo,  whether  as  he  pria- 
dpal  badness  of  sadi  person.  Irm  or 
corporatioB,  or  in  sddition  thereta 

O.  "Fugitive  finm  Justice"  means  i  person 
who  flees,  escapes  fhtm  custody,  conceals  or 
attempts  to  use  any  other  unlawfiil  lieans  to 
avofal  prosecntioB  or  punishment  for]i  felony 
under  the  laws  of  this  or  any  other  4ate,  the 
United  SUtcs  or  any  of  iu  territories  or  pos- 
sessions, the  District  of  Cohimbia,  or  lany  for- 
eign eoontry  with  which  the  United  SUtes 
has  a  treaty  of  extraditfoa  ia  efbct  [ 

P.  "ReaideBt"  means  any  person  wU  base 
fsetaal  piaee  of  reaideaee  within  the  fimiu  of 
the  Ci^  of  Toledo. 


Federal  Register  /  Vol.  44.  pSto.  119  /  Tuesday.  )nne  19. 1979  /  Not  ce# 


Q.  'Von-resideiit''  ibmiu  any  person  who 
does  not  have  s  factual  place  of  residence 
within  the  limits  of  the  City  of  Toledo. 

R.  *lfinor"  means  any  person  under  the 
age  of  twenty-one  (21)  years. 

S.  "Explosive  device"  same  as  2923.11(H). 

T.  "Incendiary  device"  same  as  2923.11(1). 

U.  "Dangerous  Ordnance"  same  as 
2928.1  ICI). 

V.  "Dangerous  ordnance"  same  as 
2928.11(K). 

17-U-I03.  Prohibitions.  A.  No  person 
shall  purchase,  own,  possess,  receive,  have  on 
or  about  his  person,  or  use  any  firearm  or 
ammunition,  if  such  person  is  a  fugitive  ftrom 
justice  or  is  under  adjudication  of  mental  in- 
competence. 

B.  No  person  shaO  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition  while  under  the  influence  of  alco- 
hol, any  narcotic  drug.  haUueinogen,  or  other 
dangerous  drug,  or  drug  of  abuse. 

C.  No  person  shaO  purchase,  own,  possess, 
receive,  have  on  or  about  liia  person,  or  use 
any  handgun  or  handgun  ammunition,  if  such 
person  has  been  convicted  of  a  felony  involv- 
ing the  use  or  the  threat  of  use  of  force  or 
violence  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  iu  territo- 
riaa  or  poaseasioaa,  the  District  of  Cohimbia. 
or  any  foreign  country  with  which  the  United 
States  has  a  treaty  of  extraditioa  fai  effect, 
provided  however,  such  person  shall  be  eligi- 
ble to  possess,  purchase,  own,  receive  or  hsve 
on  or  about  his  person  or  use  a  handgun  or 
handgun  ammunition  after  ten  years  have 
elapoHl  fmm  the  date  of  completion  of  any 
sentence,  probationary  period  or  parole  im- 
posed upon  such  person  so  convicted. 

D.  No  person  shall  knowingly  sen,  transfer, 
give,  deliver,  or  fUmish  any  firearm  or  ammu- 
nition to  any  person  prohibited  by  this  section 
from  purchssing,  owning,  possessing,  receiv- 
ing,  having  on  or  about  his  person,  or  using 
such  firearm  or  ammunition. 

17-13-105.  Identification  Card  Required. 
A.  No  person  shaD  purchase,  own,  possess,  re- 
ceive, have  on  or  about  his  person,  or  use  any 
handgun  except  upon  a  suiuble  firing  range, 
unless  s«ch  person  has  a  handgun  owner's 
identification  card  issued  to  him  and  in  effect 
pursuant  to  this  section,  or  unless  such  person 
is  exempt  from  the  requirement  of  an  identi- 
fication card  pursuant  to  Section  17-13-106  of 
the  Toledo  Municipal  Code.  •  •  • 

17-13-106.  Exemptions.  A.  The  require- 
ments of  a  handgun  owner's  identification 
card  conUined  in  Section  17-13-105  of  the  To- 
ledo Municipal  Code  do  not  apply  to  the  pur- 
chase, ownership,  possession,  receipt,  having 
on  or  about  the  person,  or  use  of  any  handgun 
or  handgun  ammunition  by: 

1.  Any  sUte  of  the  United  Sutes,  or  any 
political  subdivision,  department,  or  agency  of 
either. 


2.  Officers  or  agenta  of  any  state  or  the 
United  SUIes  or  any  poHtieal  subdivision,  de- 
partment, or  agency  of  either,  members  of  the 
organized  militia  of  any  sUte  or  the  armed 
forces  of  the  United  SUtes,  or  law  enforce- 
ment officers  of  any  political  subdivision  to 
the  extent  Itiat  the  official  duties  of  any  such 
person  reqiMre  him  to  purchase,  own.  possess, 
receive,  car^,  or  nee  handguns; 

8.  Licens^  manufscturers  and  dealers, 
and  their  agenU  and  servants,  to  the  extent 
that  the  puichaae,  ownenhip,  possession,  re- 
ceipt, or  usejof  any  handgun  is  in  the  ordinary 
course  of  biisiness; 

4.  Non-re^lents  of  the  City  of  Toledo  who 
are  resident  of  the  SUte  of  Ohio;  provided 
that  such  persons  are  not  prohibited  by  the 
provisions  of  Section  17-13-103  or  17-13-105 
of  the  T(rief>  Municipal  Code,  and  possess 
and  exhibit  jupon  request  such  valid  permit, 
authorizatioi,  or  identification  iasoed  by  the 
Chief  of  Po4»  or  the  Sheriff  of  their  place  of 
residence  toj  pnrdiaae.  own.  possess,  receive, 
carry,  or  uai  any  handgun  *  •  *. 

6.  Non-re^enU  of  the  City  of  Toledo, 
Ohio,  removing  to  this  city  for  the  purpose  of 
esUblishing  ^vsidence  herein,  during  a  period 
not  exceediiig  thiKy  (80)  days  fh>m  the  date 
of  their  enti^  into  thia  dty  for  moA  purpose; 
provided  that  such  persons  shaQ  pooecss  and 
exhibit  uponlrequest  niefa  valid  permit,  autho- 
rization or  ilenttfieation  as  may  be  required 
by  the  laws  of  their  former  domicile  to  own, 
possess.  rec4  ive.  or  have  on  or  about  the  per- 
son any  han  Igun. 

6.  Executirs.  administrators,  guardians, 
receivers,  trustees  ia  bankruptcy,  snd  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  conipetent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys. 

7.  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  distribu- 
tion of  an  estate,  and  other  persons  other  than 
fiduciaries  Requiring  any  handgun  through 
operation  of  taw,  during  a  period  not  exceed- 
ing sixty  (60)  days  fix)m  the  date  of  their  com- 
ing into  posabssion  any  handgun. 

8.  Carrier^,  warehousemen,  and  others  en- 
gaged in  the  business  of  transporting  (n-  stor- 
ing firearmsj  handguns  and  their  agenta,  ser- 
vants, to  t^e  extent  that  the  ownership, 
possession,  receipt,  or  having  on  or  about  the 
person  of  anjr  handgun  by  such  persons  is  in 
the  ordinary:  course  of  business  and  in  con- 
formity with  the  laws  of  this  sUte  or  the 
United  SutX  •  •  *  •  • 

Section  IT- 13.107.  Further  ProhibitioiM. 
A.  No  persofi  in  this  dty  shall  purchase  or 
otherwise  ofa^n  ownersiiip  or  possession  of, 
or  as  securi^  for  a  loan,  any  handgun  from 
any  person  ifnless  the  transferor  exhibiu  a 
handgun  ewer's  identification  card  valid  on 
iu  face,  isstt^  to  the  transferor  pursuant  to 
Section  17-18-106  of  the  Toledo  Municipal 


UMI 


Code,  or  anlfcsa  the  transferor  exhibiu  evi- 
dence that  h«  is  exampft  fhnn  the  reqirirement 
of  an  idenfffl  cation  card  pursuant  to  Section 
17-18-106  of  the  Toledo  Municipal  Code. 

B.  No  pen  on  in  this  City  shaO  sell,  deliver, 
transfer,  or  furnish  any  handgun  to  any  per- 
son in  this  Ci^,  unless  the  transferee  exhibiU 
a  handgun  owner's  identification  card  valid  on 
iu  face  and  issued  to  the  transferee  pursuant 
to  Section  17413-106,  or  nnleaa  the  transferee 
exhibiu  evidence  that  he  is  exempt  f^m  the 
requirement  of  an  idmtification  card  pursu- 
ant to  Sectioji  17-18-106  of  the  Toledo  Mn- 
nicipal^O>de. 

1  Dealers   Llecoac. .  A.   Every 
sr  in  this  CHy  shall  procure  a 
in  such  business  *  *  *. 
•        •        •       • 

18-110.  RMords.  A.  Every 
fbvarms  deakr  ahaU  maintain  a  record  of  the 
sale  of  handgnna.  Bach  record  of  sale  shaQ 
contain  the  (^formatioB  required  by  the  local 
authorities;  contact  them  for  record  entriea 
required  ondir  See.  17-18-110)  •  •  *.  Bach 
sodi  reeonl  o^  sale  shall  be  signed  by  the  pur- 
diaacr  and  th^  salesman  and  no  sale  shall  be 
made  unless  iuch  identification  card  or  per- 
mit is  cxfatMtid  by  the  pordmaer.  I*  the  in- 
stance of  aale4  fkmn  a  wholesale  distributor  to 
a  dMier  the  U^enae  number  of  the  dealer  shaD 
be  recorded  in  beu  of  tiie  aforesaid  identifica- 
tion card,  (see  17-18-106) 


any  handgun, 
gun  shaO  give 
on  such 

D.  As  used 
sale  distribu 


C.  No  firea  ms  dealer  or  any  agent  or  em- 
pk>yee  of  such  dealer  ahaD  faO  to  comply  with 
this  section  or  knowningiy  eauae  any  false  in- 
formation to  be  entered  on  a  record  of  sale  of 
no  purchaser  of  any  hand- 
false  information  for  entry 
ofsak. 

thia  section  tiie  term  "whole- 
ahall  be  an  individual,  part- 
nership, or  corporation,  selling  only  to  li- 
censed dealeri  and  not  at  retafl  or  otherwise 
to  individual  epnsumers. 
17-18-120(A)  (2)  SMM  u  X928.20(A)  (4). 
17-18-120(4)  (S)  "UM  as  292820(A)  (5). 
17-18-122  s^e  as  292821. 
Section   17418-128,  Exceptions.    A  The 
provisions  of  biis  Artlde  shall  not  apply  to 
officers  or  a^nU  of  any  SUte  or  of  the 
United  SUtes;  or  any  political  subdivision,  di- 
vision or  age^  of  either,  members  of  the 
organized  miliia  of  any  aUte  or  the  armed 
forces  of  the  tlnited  Sutes,  or  law  enforce- 
ment officers  jof  any  political  subdivision  to 
the  extent  tha^  the  official  duties  of  any  such 
person  requir^  him  to  carry,  be  in  possession 
of,  or  have  onj  or  about  his  person  any  such 
nor  to  a  person  whose 
lyment  require  him  to  carry, 
on  or  about  liis  person  during 
employment  such  firearm  or 
the  members  of  a  color  guard. 


firearm  or 
terms  of  emp 
possess,  or  ha' 
the  houn  of 
weapon;  nor 


military  unit,  ot- marching  unit,  whOc  such  col- 


exhibiU  evi- 
I  reqirirement 
Bt  to  Scctkni 
^Code. 
I  teU,  deliver, 
D  to  any  per- 
teree  exhibits 
card  valid  on 
ree  pursuant 
lie  transferee 
npt  fhnn  the 
I  card  pursn- 
Toledo  Mo- 


igent  or  em- 
comply  with 
any  false  in- 
rd  of  sale  of 
if  any  hand- 
OB  for  entry 
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or  guard,  military  uiit,  or  marchiac  unit  to 
P«rtidpatinc  ia  •  duly  aathoriswi  parade,  ath- 
letic event,  foaeral,  or  while  so  partidpatiac 
in  such  other  dvie  evenU  and  ftenstioM  la 
which  the  flag  of  the  United  Sutes  is  die- 
plajred,  provided,  however,  that  any  fireanas 
borne  by  members  of  any  cueh  color  guard, 
military  unit,  or  marching  unit  whUe  so  par- 
tidpatiag  ia  such  eveaU  shall  at  all  times  n- 
maia  oaloaded. 

B.  Nothing  ia  thia  Article  shaO  be  ooa- 
strued  to  Hmit,  restrict,  or  modify  the  legiti- 
mate use  of  firearms  as  provided  by  the  laws 
of  the  United  States,  or  of  the  State  of  Ohio, 
nor  shsn  it  be  construed  to  restrict,  limit,  pro- 
hibit or  modify  the  conduct  of  legitimate  busi- 
ness with  manufacturers,  wholesale  dealen 
snd  retail  dealers  of  firaarms  ttoensed  by  the 
Federal  Govenuneat,  or  retafl  dealers  of  fir«- 
srras  Uceased  by  tlM  Cky  «f  Toledo,  or  with 
or  by  persons,  firms  or  ovoratioas  engaged 
in  the  business  of  repsiring,  alteriag,  assem- 
bling, cleantog,  poUsUng.  engraving,  or  tnae- 
ing  or  who  performs  any  mechanical  opera- 
tion upon  any  firearm. 

SectiM  n-U-m.  Bsplosiw  Oevleca. 
A.  No  person  shall  make,  use,  or  possess  oa 
his  persoB  or  have  nader  his  eoatral  a  Molotov 
eodrtafl,  or  say  other  explosive  device  eoa- 
taiaiag  a  flammable,  combustible  or  explosive 
material  or  substance  which  can  be  used  as  a 
firebomb  either  by  igaitii^  «  taa*  aad/or 
breaking  the  device. 

B.  Persoas  eagagwl  ia  a  Uwftil  aeUvtty. 
busiaess.  calling.  empkiyaMnt  or  eecupation 
sre  hereby  exempt  trom  the  t^cratioB  of  this 
■ectioa.*** 


Tremont 


549.01  same  as  292S.11. 
549.05  same  as  2923.17. 
649J)7(a)  (2)  sane  as  2983.20(A)  (A). 
640.07(s)  (3)  saaic  as  2928.20(A)  (6). 
549.08  same  as  2923.21. 


Trenton  - 

672.01  aaaw  as  2923.11. 

672.06  same  as  2928.17. 

672.07  adopts  2928.18. 
67L09(aX2)  same  as  2928.20(AX4X 
6724»(aX3)  sane  as  2928.20<AX5). 
672.10  same  as  2928.21. 


Trotwood 


S4Sm  same  as  2928.1L 

64&08  same  as  2928.17. 

64&X>7(A)  (2)  mma  m  2928£0(A>  (4X 

54&07(A>  (8)  saM  as  292S^0(A)  (6). 

646iMi 


M«-U  Sale  Lleease.  PuMluse  PenaU  Be- 
«n»»^  (A)  No  person,  fini  or  eorporatioa 
Shan  give,  sell,  offer  to  sdl,  exhibit  for  sale  or 
«>«««•  fa  the  business  of  selliag  firearms. 
•••  aauBunitioB,  expk>sivas  or- fireworks 
without  first  securing  a  license  to  do  so  fhtm 
the  Chief  of  PoHca.  No  person,  firm  or  corpo- 
ration shaD  seD  or  give  away  any  weapon,  as 
h«i^  d^uMd.  whi<^  ia  eoaeaalable  oa  the 
person,  to  say  p^imwfthiB  the  M  uaidpality 
who  has  aot  secured  a  permit  fWaa  the  CWef 
of  PoUoe  to  pnrdiase  sudi  weapons. 
•        •        •        •        • 

646.20  Records  of  Sales  CA)  Any  person, 
firm  or  eorporatioB  who  shaO  sell  any  fira- 
•"Bs.  •  •  *  or  other  weapon,  «inm«wittffB^  „. 
plosives  or  fireworks  shaU  make  and  keep  a 
penMBent  writtea  record  of  auch  sale.  Such 
record  shall  contain  [information  required  by 
local  authorities;  contact  them  for  raquirml 
contenU]  ••  *  and  the  signature  of  the  pur- 
diaser. 


nnder  the 

person  who 

withiaUM 

CityofUai- 


Troy 


619i>l  sane  as  2928.11. 
619JK  saaM  as  2928.17. 
61946(a)  (2)  sane  as  2928.20(A)  (4). 
519J)6(a)  (8)  sane  as  2923.aO(A)  (5). 
619ir7  aaaic  as^2928.21. 


University  Heisrhts 


As  used  in  this  chap- 


a  ease. 


626.61  DcfhdtioM. 

tcr. 

(«)  "Encased"  BMaas  eadosed  ia , 

«»«>t«*Ber  or  receptacle  designed  and  specifi- 
cally eoastroctod  for  the  purpose  of  enclosing 

a  fireana,  but  shaU  aot  iadude  a  holster  for  s 
pistol  sr  revolwr. 

(b)  "Fireana"  wmbb  aay  weapon  capable 
of  expelling  or  propeDiag  one  or  mora  pn4«e- 
toes  by  the  aetioa  of  aa  explosive  or  combns- 
tlWs  prapellaat.  "Firearm-  iadudes  sn  un- 
kMded  firearm  aad  aay  firearm  which  is 

iBoperable  but  whfeh  caa  readily  be  readoTMi 
operable. 

(e)  "Fogitive  f^om  Justice"  meaas  a  panon 
who  floes,  esrapes  fW»i  custody,  conceali  or 
sttempu  to  ase  aay  other  unlawful  meaas  to 
sveid  prossiuliun  er  ponishmeBt  for  a  fetoay 
under  the  laws  of  tUs  or  8«y  other  State,  the 
Uaited  States  of  Aneriea  or  a^r  of  its  territo- 
ries or  pnssiBriaas.  the  Distikt  of  Cohimbis 
or  a^y  IbreigB  esmtry. 

(d)  "Haadgna"  aMsas  aay  pistol,  revolver 
or  other  fireana  having  a  banal  aot  exeaod- 
faig  12  inehes  in  length.  SMasared  by  the  la- 
sertioaof  s  rod  faito  the  barrel  with  the  t^ 
ceiver  or  sbde  ekMed,  hat  daaa  pot  iacfaide 
imqwrable  haadgnas  whiA  cnanot  be  raadfly 


rendered  operable,  curios,  rdk  ■  or  aatiqaa 

twndguns  as  presently  or  hereiB  iftor  defined 
in  Title  28,  Pert  178  of  the  Co«  a  of  Federal 
Rcgulatuma.  Commerce  in  Fii«)  raw. 

(e)  "Minor"  moans  any 
sge  of  21  years. 

(0  "Nonresident"  raesns  any 

does  not  have  a  placa  of  1 

corporate  terrttorial  UraiU  of  tlM 
varsity  Heights. 

(g)  "PeQet  (km"  oMsns  say  Uka  desigaed 
to  resemble  a  ftoearm  which  is  e  ipable  of  ex< 
peDing  or  propeDii^,  by  the  sadd  n  release  ct 
gss  or  air,  oae  or  mora  prajeetfli  ■  at  a  speed 
■officient  to  penetrate  hunaa 

(h)  "Resident"  BMaas  any  I 
phtce  of  resklence  within  the 
torial  Umito  of  the  City  of  U 

(0  "Restrietod  Weapei 
■nn,  paDK  gun  or  staa  gaa  for 
•teicAed    WeapoM    Owner's 
Card  is  reqoirsd  ^  Soctioa 
Codified  Ordiaaaees  or  wouM  be  jso  required 

ia  SeetfcMi 


10,000  volte  with  a  capability,  wli  n  directed 


towarda  a  human  beiag,  of 
liocapabls  of 


such 


(a)  No  pcnon  shall  parehaae.  o4n,  i , 

reeeiva.  have  a»  or  ahoot  his  petson  or  nsa 
say  firsarm,  peOet  gua,  stan  gun  or  ammnni- 
tioa  if  sach  persoa  is  a  f^dtive  fh>t)  jttstiea  or 
is  uader  adjudiestioo  of  mental  faMOmpetenea. 

(b)  No  pcraoa  shall  purchase,  r^civa,  have 
on  or  about  his  person  or  use  s«y  firearn^ 
peOet  gun,  stun  gun  or  smmunitio*  while  un- 
der the  taflaeaee  of  aleohol,  any  narcotic  drug, 
hsOudaogen  or  other  dangcrons  dtug. 

(c)  No  person  shaD  parehaae,  o«rin,  possess, 
reeeiva.  have  on  or  dboot  Us  pottoa  or  use 
any  fbvarai,  peOet  gun  or  stun  gunjor  ammu- 
BltioB  If  such  person  has  been  convicted  of  a 
felon/  under  the  laws  of  tUs  or  Lay  other 
State,  the  United  States  or  any  of  (teterrito- 
ries  or  possessions,  the  District  oH  Cohunbia 
or  sny  foreign  eooatry.  However,  s^ch  persoa 
shaD  be  eligible  to  posssss,  puKhaafe,  own,  re- 
eehre  or  have  on  or  about  his  persoi  or  use  a 
handgun  or  handgun  ammunition  after  10 
yeara  have  elapsed  tnm  the  date  if  compl*. 
tion  of  asy  sentence,  probstkmaiyj  period  or 
parole  fanpoeed  iqwa  such  persoi  so  eon- 
vfcted.  I 

(d)  No  person  shsD  knowingly  ^0,  traas- 
fsr.  give,  deliver  or  fbrnish  aay  firearm,  pellet 
gna,  stun  gun  or  smmuaition  to  siiy  persoa 
prohibited  by  this  sectfam  traa  pfrehasiag. 
owning,  possessiag.  rseeivfaig  or  hating  on  or 
about  his  person  or  usbg  sudi  itei^. 

(e)  Whoever  violataa  any  of  the  |  roviaiona 
of  thia  seetioa  shaB  bo  flaod  aat  i  tore  thaa 
tlXNW  or  faaprisoaed  not  more  thaajone  year. 


.-■i. 
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or  both.  A  Mpante  offense  shall  be  deemed 
committed  each  dsy  during  or  on  which  a  vio- 
lation occurs  or  continues. 

•        «        •        •        • 

626.04  Identification  card  required. 

(a)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person  or  use 
any  handgun,  pellet  gun  or  stun  gun,  unless 
such  person  has  a  Restricted  Weapons  Own- 
er's Identification  Card  issued  to  him  and  ap- 
plicable to  such  weapon  by  reason  of  a  proof 
of  registration  form  issued  pursuant  to  Sec- 
tion 626.07  of  these  Codified  Ordinances  then 
in  effect  pursuant  to  this  Chapter,  or  unless 
such  person  is  exempt  flrom  the  requirements 
of  having  such  identification  card  pursuant  to 
Section  626.05. 

(b)  Application  for  a  Restricted  Weapons 
Owner's  Identification  Card  shall  be  made  in 
writing  under  oath  to  the  Chief  of  Police  and 
shall  be  accompanied  by  an  application  fee  of 
$5.00.  *  *  *  Such  owner's  identification  card 
shall  not  in  any  manner  authorize  nor  affect 
the  carrying  or  possession  of  any  weapon  con- 
trary to  law. 

(d)  A  Restricted  Weapons  Owner's  Identi- 
fication Card  shall  not  be  issued  to  any  person 
who  is: 

(1)  A  person  prohibited  by  Section 
626.02  from  purchasing,  owning,  possess- 
ing, receiving,  having  on  or  about  his  per- 
son or  using  any  firearm  or  ammunition; 

(2)  A  person  under  the  age  of  twenty- 
one  (21): 

(3)  A  person  convicted  of  a  felony  drug 
abuse  offense  as  defined  in  RC  2926.01(1), 
effective  7/1/76,  or  similar  definitions  sub- 
sequently adopted; 

(4)  A  person  with  more  than  one  (1)  con- 
viction of  disorderly  conduct  involving  in- 
toxication within  one  (1)  year  prior  to  his 
application  for  such  identification  card; 

(5)  Any  person  with  more  than  one  (1) 
conviction  of  a  misdemeanor  involving  the 
use  of  force  and  violence,  or  the  threat  of 
the  use  of  force  and  violence,  against  the 
person  of  another  within  one  (1)  year  prior 
to  his  application  for  such  identification 
card; 

(6)  Any  person  with  a  conviction  of  a  fel- 
ony involving,  as  an  element  thereof,  the 
threat  or  use  of  force,  at  any  prior  time. 

(f)  No  person  shall  use  or  attempt  to  use 
his  Restricted  Weapons  Owner's  Identifica- 
tion Card  to  obtain  any  restricted  weapon  for 
any  person  who  does  not  have  a  Restricted 
Weapons  Owner's  Identification  Card  issued 
to  him  and  in  effect  pursuant  to  this  section 
snd  is  not  exempt  from  the  requirement  of  an 
identification  card  pursuant  to  Section  626.05 
and  no  person  shall  knowingly  permit  his 
identification  card  to  be  used  by  another  to 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person  or  use  any  restricted  weapon 
or  ammunition. 
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(i)  A  nonresii 
manages  or  ope: 
City,  or  whose 
him  to  own.  poi 
person  a  resti 


(h)  A  pos8ess<r  of  an  identification  card 
shall  become  inel  gible  to  possess  such  a  card 
if  he  becomes  on  i  of  that  class  of  persons  set 
forth  in  subsectii  tn  (d)  hereof.  At  such  time, 
he  shall  immediately  forfeit  such  card  and  re- 
turn the  same  to  the  Chief  of  Police  and  shall, 
within  thirty  (30)  days  from  the  date  of  forfei- 
ture, dispose  of  any  restricted  weapon  in  his 
possession  pursuant  to  the  provisions  of  Sec- 
tion 626.06. 

^nt  of  the  City  who  owns, 
stes  a  business  within  the 
AS  of  employment  require 
or  have  on  or  about  his 
weapon  during  his  em- 
ployment within  ihe  City,  or  any  nonresident 
of  the  City  passing  through  the  City  who 
complies  with  the  prerequisites  of  this  chap- 
ter, may  make  4pplication  for  and  obtain  a 
Restricted  Wea]ions  Owner's  Identification 
Card  pursuant  t »  the  provisions  of  this  sec- 
tion. 

•        <  I        •        •        • 

626.05  ExempI  ions,  (a)  The  requirement 
of  a  Restricted  1  l^eapons  Owner's  Identifica- 
tion Card  obtained  pursuant  to  Section  626J)4 
does  not  apply  to  the  purchase,  ownership, 
possession,  rece%>t.  having  on  or  about  the 
person  or  use  of  any  restricted  weapon  or  am- 
munition by: 

(1)  Any  Suteior  of  the  United  SUtes  or 
any  political  aiibdivision,  department  or 
agency  thereof; 

(2)  Officers  or  agents  of  any  State  or  of  the 
United  States  or  any  political  subdivision,  de- 
partment or  agei  icy  of  either,  members  of  the 
organized  militi^  of  any  6tate  or  the  Armed 
Forces  of  the  Uiuted  States,  or  law  enforce- 
ment officers  on  any  political  subdivision,  to 
the  extent  that  the  official  duties  of  any  such 
person  requires  |  him  to  purchase,  own,  pos- 
sess, receive,  cai^  or  use  restricted  weapons; 

(3)  Licensed  j  manufacturers  and  their 
agents  and  servpnts,  to  the  extent  that  the 
purchase,  ownership,  possession,  receipt  or 
use  of  any  restiicted  weapon  is  in  the  ordi- 
nary course  of  fajusiness; 

(4)  Non  residents  of  the  City  who  are  resi- 
dents of  the  Sufie,  provided  that  such  persons 
are  not  prohibit  sd  by  the  provisions  of  Sec- 
tion 626.02  or  6]  6.04  and  possess  and  exhibit 
upon  request  sui  :h  valid  permit,  authorization 
or  identification  issued  under  the  authority  of 
the  government  of  their  place  of  residence  to 
purchase,  own,  Possess,  receive,  carry  or  use 
any  restricted  v^eapon  and  provided,  further, 
that  restricted  Veapons  in  the  possession  of 
or  under  the  control  of  nonresidents  shall  at 
all  times  be  unloaded  and  encased,  except 
while  unloaded  jat  a  public  firearms  display, 
show  or  exhibition.  The  requirements  of  a 
valid  permit,  aa^orization  or  klentification  as 
required  by  thi^  subsection  shall  not  apply  to 
a  nonresident  %#ho  enters  the  City  with  fire- 
arms for  the  sole  purpose  of  exhibiting  or 
trading  such  flrterms  at  a  public  firearms  dis- 


UMI 


play,  show  or  exhi  lition.  or  for  the  sole  pur- 
pose of  participating  in  an  organized  and 
sanctioned  pistol  i^atch.  The  permit,  authori- 
zation or  identification  provided  for  in  this 
subsection  shall  b4  valid  for  only  thirty  (SO) 
days  from  the  dat4  thereof; 

(6)  Nonresidents  of  the  City  moving  into 
the  City  for  the  purpose  of  establishing  resi- 
dence herein,  duriiig  a  period  not  exceeding 
sixty  (60)  days  from  the  date  of  their  entry 
into  the  City  for  s«ch  purpose,  provided  that 
such  persons  possess  and  exhibit  upon  re- 
quest such  valid  permit,  authorization  or  iden- 
tification as  may  be  required  by  the  laws  of 
their  former  domidile  to  own,  possess,  receive 
or  have  on  or  about  the  person  any  restricted 
weapon; 

(6)  Executors,  i  ulministrators,  guardians, 
receivers,  trustees  in  bankruptcy  and  other 
fiduciaries  duly  qt  alified  and  appointed  by  a 
court  of  competen  t  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their  attor- 
neys; 

(7)  Heirs  and  legatees  acquiring  any  re- 
stricted weapon  or  ammunition  therefor 
through  distributi^  of  an  estate,  and  other 
persons  other  that  fkludaries  acquiring  any 
restricted  weapon^  through  operation  of  law, 
during  a  period  ncjt  exceeding  sixty  (60)  days 
from  the  date  of  tleir  coming  into  possession 
of  any  restricted  yeapon; 

(8)  Carriers,  wa^housemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing firearms,  and  their  agents  and  servants, 

,  the  ownership,  possession, 
on  or  about  the  person  of 
by  such  persons  is  in  the 


to  the  extent  that 
receipt  or  having 
any  such  firearm 


ordinary  course  of  business  and  in  conformity 


with  the  laws  of 
SUtes. 


this  SUte  or  the  United 


626.06  Further  Prohibitions;  Thefts,    (a) 

No  person  who  kn  >ws  or  through  the  exercise 
of  due  diligence  snould  know  that  a  restricted 
weapon  owned  or  possessed  by  him  has  been 
lost,  converted  oi  stolen  shall  fail  to  report 
such  fact  to  the  Chief  of  Police  forthwith. 
•  *  • 

626.07  Restricted  Weapons  Registrmtion. 

The  Restricted  lA^eapons  Owner's  Identifica- 
tion Card  issued]  pursuant  to  this  ciuq>ter 
shall  be  applicable  only  to  handguna,  pellet 
guns  and  stun 
appUcation  there: 
application  sul 
holder.  The  card 
so  covered.  A  Usi 


s  specifically  listed  on  the 
r  or  on  any  supplemental 
[uently  filed  by  the  card 
ilf  need  not  list  the  items 
item  shall  be  identified  on 
such  application  \iy  type,  brand  name,  caliber 
and  serial  number.  After  filing  of  the  original 
application,  an  ow^  shaD  fUe  a  supplemental 
application  within  ten  (10)  days  after  the  ac- 
quisition of  any  l^uidgun,  pellet  gun  or  stun 
gun,  klentifying  fuch  item  in  the  same  man- 
ner as  on  an  original  application,  and  upon 
filing  such  supplemental  apptteatSon  no  fur- 
ther approval  shall  be  neeeoary  but  such 
listed  item  shall  he  automatkafly  eovercd  by 


I         .-r'- 


the  Restricted  Weapons  OwBer*!  Identifiea. 
tion  Card  atreadjr  iMoed. 

<2CJ8  Proof  «»rRc«Mntion.  Upoainu- 
ance  of  the  original  Restricted  Weapons  Own- 
er's Identification  Card  and  upon  filing  of  any 
supplemental  ^pBcalion  thenafter.  the 
Chief  of  Police  shall  issue  a  Troof  of  Regis- 
tration" form  for  each  listed  weapon.  The 
Proof  of  Registration  fbrra  shaO  contain  the 
name  oT  the  person  fOing  the  application  and 
to  whom  the  Restricted  Weapons  Owner's 
Identification  Card  was  issued,  the  date  of 
expiration  of  the  and,  and  the  description  of 
the  registered  item,  faiehiding  serial  number. 

Upper  Arlingrton 

B23M  same  as  282S.11 
523.04  same  as  2928.17. 
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Urbana 


137i)l  same  as  2928.11. 
iyiJ06  same  as  2928.17. 
137.07(AX2)  same  as  2928.20(AX4). 
137.08  same  as  292821. 


Vermilion 


649.01  same  as  2928.11. 
649.06  same  a«  2928.17. 
649.07(8)  (2)  same  as  2928JWKA)  (4). 
649X>7(a)  (S)  same  as  2928.20(A)  (6). 
649J»  same  as  2923.21. 

Wadsworth 

529.02.  Sale  of  firearms.  No  person  shaO 
sen,  barter,  fiimish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  ravoWer,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  eontrol  thereof 
knowingly  permit  it  to  be  used  by  a  rafaior 
under  sudi  sge. 

This  section  is  not  ^ipUcable  to  a  minor  un- 
der the  age  of  terentecn  years  who  is  hunting 
in  aeeordanee  with  Ohio  R.C.  1688.18  or  to 
persons  exempted  mider  Ohio  R.C.  2908.07. 

Wakeman 

10-101  same  as  2923.11. 
10- 106(A)  (2)  saaM  as  2928.20(A)  (4). 
10-106(A)  (8)  tame  as  292S.20(A)  (5). 
10-107  same  as  2828.21. 


Walbrid^e 


«72iW 
672i)0(a)  (2)  I 
672i)eto)(8)i 
672.101 


2928.18. 

■me  aa  292S.20(A)  (4X 
MM  as  282820(A)  (6X 
■  282321. 


Waldo 

Section  C:  UnUwfnl  Transaaions  is 
Weapons.    (A)  No  person  shall:  •  •  •  •  • 

2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fsfl  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  autho- 
rised to  acquire  dangerous  ordnance  pursuant 
to  Article  XIV,  Section  6  of  the  General  Of- 
fense  Code  or  2928.17  of  The  Ohio  Revised 
Code,  or  neghgenUy  fail  to  take  a  complete 
record  of  the  tranMwtkm  awl  forthwith  for- 
ward a  copy  of  audi  record  to  tiie  sheriff  of 
the  Goonty  or  safety  director  or  police  chief  of 
the  municipality  where  the  transaction  takes 
pfawe; 

3)  Knowing^  fafl  to  report  to  law  enforce- 
ment authorities  forthwith  the  loss  or  theft  of 
any  firearm  or  dangerous  ordnance  in  such 
person's  possession  o*"  under  his  control 


Section? 


as  292821. 


Walton  Hills 


649j01same 

as  2923.11. 

649i)6suBe 

M2928J7i 

649J)7(a)(2)  i 

mmc  as  292S20(AX4). 

649jOT(aX8)  i 

549i)8same 

as  292821. 

Wapakoneta 


137.01  same  as  2923.11. 
VnjOB  saaM  as.2928.17. 
187J)7(A)(2)  same  as  29282D(A)  (4). 
187j08  saaM  as  29282L 


Warren 


649j01  same  as  2923.1  L 
649i>6  sanu  as  2928.17. 
649.07(aX2)  same  as  292820(AX4). 
M9i)7(aX3)  same  as  292320(AX6X 
649.06  same  as  292321. 


Warrensville 


741.01  PcrmU  to  dispose  af  eoncealable 

wfapsas.  No  person  dmO  engage  in  the 
business  of  selUng,  or  sfaril  seD  or  give  away 
to  any  person,  within  the  City,  aay  pmtal.  tm- 


volver,  derringer.  •  •  •  or  othi  r  weapon  of 
similar  character,  which  can  be  wmrealed  on 
the  person,  witlMOt  seenrii«  a  pi  nait  to  do  so 
MM  hereinafter  provided.  No  pen  m  having  se- 
cured such  perma  ritall  sell  or  g  ve  away  aay 
such  weapon  to  aay  person  w^dn  the  City 
who  has  not  secured  a  permit  fii>m  the  (^lief 

of  Police  to  purchase  SDdi  weapo^  in  the  man- 
ner hereinafter  provided. 


74LM  Permit  to  purchase  eoncealable 
weapoaa;  applicaUon.  No  pen  on  shall  pur- 
chase any  pistol,  revolver,  •"  •  or  other 
weapon  of  sfanilar  chsrscter.  Which  can 
concealed  on  tlie  person,  without  first  seenr- 
ing  f^wn  the  Chief  of  PoKee  s  pel  mH  to  do  so. 
Before  aay  such  permit  is  granto  I.  an  applica- 
tion in  WTitfaig  ShaO  be  made  thei  efor.  (which 
shsO  contain  the  information  rei  aired  under 
741.05;  contact  the  Chief  of  PoHi  t  for  assist- 
ance) •*• 

•  •  •  •  » 
741M  Sale  of  ammwnitionsj  recoid  fc 
qaired.  No  person  shaO  sell,  giie.  barter  or 
otherwise  dispose  of  any  ammmi  ion  which  is 
capable  of  use  fa  any  pistol,  revol  i^er  or  other 
weapon  of  similar  duuwter  whid  i  can  be  con- 
cealed en  the  person,  imless  ever]  such  trans- 
action is  entered  fato  s  book  by  the  person 
making  such  sale,  gift,  exchange  ( ir  other  dis- 
position, together  with  the  addre  »  of  the  re- 
cipient, the  date  and  the  descri|  ition  of  the 
ammunttion  sufneient  to  Uentlfy  it.  Such  en- 
try dttll  be  signed  by  the  reeipk  nt  and  wit- 
i>OM«d  by  the  person  required  t<  make  such 
record.  A  report  ttaJl  be  made  to  :he  ChM  of 
PoHee  wtthfa  thirty  days  of  each  a  wh  transac- 
tion on  such  forms  ss  he  may  pn  icribe. 

Satisfactory  proof  of  identity  ihall  be  re- 
quired off  the  radplant  by  the  peiJBon  making 
such  sale,  gift,  exchange  or  other  disposition 
of -ammunition.  The  means  or  met^iod  of  such 
identification  shall  be  recorded  ^  the  book 
required  to  be  kept  hereunder. 
•        •        •        • 

672i)l  saoM  as  2928.11. 

672.06  same  as  2028.17. 

672.07  saaie  as  2923.1& 
672.09(a)(2)  saaM  as  292320(A)t4). 
672i)9(a)(8)  some  as  292820(A)i5). 
672.10  saane  as  292321. 


Warrensville  He%ht8 

672i>l  saow  as  292SJ1. 

67£j06  same  as  2828.17. 

VJZJn  same  as  2928a8(A),  (B) 
(EXand(FX 
'     672.08.  Faltan  to  aaeai* 
aaMc.    (a)  No  person,  fa  acquirii^, 
ing,  canyiag  or  using  aay 
nanee  shall  n^^igently  fafl  to 
preeaatioas: 


(l).(C).(DX 


•  t4: 

posse ss- 
ord- 
proper 


tike 


UMI 


(1)  To  Mcure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person; 

(2)  To  insure  the  safety  of  persons  and 
property. 

672.09(a)  (2)  same  as  2923.20(A)  (4). 

672.10  same  aa  2923.21. 

741.01  Permit  to  Diapoae  of  Concealabic 
Weapons  No  person  shall  engage  in  the 
business  of  selling,  or  shall  sell  or  give  away 
to  any  person,  within  the  City,  any  pistol,  re- 
volver, derringer,  *  •  •  or  other  weapon  of 
similar  character,  which  can  be  concealed  on 
the  person,  without  securing  a  permit  to  do  so 
as  hereinafter  provided.  No  person  having  se- 
cured such  permit  shall  sell  or  give  away  any 
such  weapon  to  any  person  within  the  City 
who  has  not  secured  a  permit  from  the  Chief 
of  Police  to  purchase  such  weapon  in  the  man- 
ner hereinafter  provided. 

741.09  Sale  of  Ammunition;  Record  Re- 
quired No  person  shall  sell,  give,  barter  or 
otherwise  dispose  of  any  ammunition  which  is 
capable  of  use  in  any  pistol,  revolver  or  other 
weapon  of  similar  character  which  can  be  con- 
cealed on  the  person,  unless  every  such  trans- 
action is  entered  into  a  book  by  the  person 
making  such  sale,  gift,  exchange  or  other  dis- 
position, together  with  the  address  of  the  re- 
cipient, the  date  and  the  description  of  the 
ammunition  sufficient  to  identify  it.  Such  en- 
try shall  be  signed  by  the  recipient  and  wit- 
nessed by  the  person  required  to  make  such 
record.  A  report  shall  be  made  to  the  Chief  of 
Police  within  thirty  days  of  each  such  transac- 
tion on  such  forms  as  he  may  prescribe. 

Satisfactory  proof  of  identity  shall  be  re- 
quired of  the  recipient  by  the  person  making 
such  sale,  gift,  exchange  or  other  disposition 
of  ammunition.  The  means  or  method  of  such 
klentification  shall  be  recorded  in  the  book 
required  to  be  kept  hereunder. 


Washington  C.H. 

549.01  same  as  2923.11. 
549.05  same  as  2923.17. 
549.07(a)  (2)  same  as  2923.20(A)  (4). 
549.07(a)  (3)  same  as  2923.20(A)  (5). 
649.08  same  as  2923.21. 


Waterville 


610.06.  Unlawfiil  transactions  in  weap- 
ons. (A)  No  person  shaD:  (2)  When  transfer- 
ring any  dangerous  ordnance  to  another,  neg- 
ligently faO  to  require  the  transferee  to 
exhibit  such  Uentiffeation,  license,  or  permit 
showing  him  to  be  authorised  to  acquire  dan- 
gerous ordnance  pursuant  to  Section  610J06  of 
the  General  Offenae  Code  or  2928.17  of  the 
Ohio  Revised  Code,  ••  *. 


510.07(A)  (1) 
510.07(A)  (2)  1 
510.07(A)  (3)  1 


same  as  2923.21(A)  (1). 
« ime  as  2923.21(A)  (2). 
s^me  as  2d23.21(A)  (3). 


Wi  illingrton 


549.01  same  ai 
549.05  same  as 
549.07(aX2) 
549.07(a)(3) 
549.08  same  ai 


672.09(a)(2)  san 


2923.11. 
2923.17. 

as  2923.20(AX4). 
2923.20(AK5). 
2923.21. 


sane 


sane  as 


M  elision 


131.06.  Sale  of  firearms  to  minors.    (A) 

No  person  shall  b*I1,  barter,  furnish,  or  give  to 
a  minor  under  th<  >  age  of  seventeen  years,  an 
air  gun,  musket,  -ifle,  shotgun,  revolver,  pis- 
tol, or  other  firea  -m,  or  ammunition  therefor, 
or  being  the  own  er  or  having  charge  or  con- 
trol thereof,  kno<  tringly  permit  it  io  be  used 
by  a  minor  undei  such  age. 


West 


Alexandria 


672.05  same  as 
672.07  adopU 
672.09(a)  (2) 
672.09(a)  (3) 
672.10  same  ai 


West 


2923.17. 
^923.18. 
salne  as  2923.20(A)  (4). 
as  2923.20(A)  (6). 
2923.21. 


CarroUton 


139.01  same  aJ  2923.11. 
139.06(A)(2)  sahie  as  2923.20(AX4). 
139.07  same  ai  2923.21. 


W<  isterville 


523.01  same 
523.06  same 

523.08  same 

523.09  same  ai 


2923.11. 
2923.17. 

2923.20(A)  (4)  &  (5). 
2923.21. 


M  estlake 


672.01  same  a^  2923.11 
672.05  same  ai  2923.17. 
672.07  adopU  ^923.18. 
672.09(a)  (2) 
672.09(a)  (3) 


672.10  same  ai  2923J21 


as  2923.20(A)  (4). 
as  2923.20(A)  (5). 


Westfield  Center 


672.01  same  i 
672.05  same  i 
672.07  same  i 


2923.11. 
2928.11. 
2923.1& 


I  2928.20(AX4). 


672.09(a)(3)  sara  s  as  2923.20(AX&). 
672.10  same  aa  !  923.21. 


Wes  t  Milton 


I, 


131.06  •  Sale  of 

No  person  shall  sel 
a  minor  under  the 
rifle,  shotgun,  revolver, 
arm,  or  ammunition 
owner  or  having 
knowingly  permit 
under  such  age. 

(B)  This  section 
under  the  age  of 
ing  in  accordance 
Revised  Code. 


Pirearms  to  Minors.    (A) 

barter,  furnish,  or  give  to 
age  of  seventeen,  an  *  *  * 
',  pistol,  or  other  fire- 
therefor,  or  being  the 
iiharge  or  control  thereof, 
it  to  be  used  by  a  minor 


a  not  applicable  to  a  minor 

leen  years  who  is  hunt- 

\  lith  Section  1533.13  of  the 


Weston 


2S23 


672.01  same  as 
672.05  same  aa 
672.07  adopto 
672.09(a)(2)  sam< ! 
672.09(a)(3)  sam  t 
672.10  same 


2  923.11. 
3923.17. 

18. 

s  2923.20(AX4). 

s  2923.20(AX5). 
1923.21. 


Whitehall 


549.01  same  as  i  923.11 

549.05  same  as  ^923.17 

549.07.  Unlawfiil  transactions  in  weap- 
ons, (a)  N  0  persQ  t  shall:  (2)  When  transfer- 
ring any  dangeroui  ordnance  to  another,  neg- 
ligently fail  to  require  the  transferee  to 
exhibit  such  ident  fication,  license  or  permit 
showing  him  to  be  authorized  to  acquire  dan- 

'gerous  ordnance  p  iirsuant  to  Section  549.06, 

•  •  • 


549.08(a)  (1)  sanie  as  2923.21(A)  (1). 

549.08(a)  (2)  santc  as  2923.21(A)  (2). 

549.08(a)  (3)  sanje  as  2923.21(A)  (3). 

549.16.  Sale  or  |  ift  of  deadly  weapons;  li- 
cense required,  i  A)  No  person  shall  sell  or 
give  away  to  any  |  erson  within  the  City  any 
pistol,  revolver,  ( ierringer,  •  •  •  or  other 
weapon  of  like  ch  iracter  which  can  be  con- 
cealed on  the  person,  nor  shall  any  person 
doing  business  as  t  pawnbroker  sell  or  give 
away  or  permit  to  be  redeemed  or  removed 
from  deposit  or  pledge,  any  of  the  deadly 
weapons  hereinabove  mentioned  without  se- 
curing a  license  ti  t  do  so  from  the  Chief  of 
Police;  and  no  per  ion  having  secured  rach  a 
give  away,  or  permit  to  be 


license  shall  sell  oi 


redeemed  or  remo  red  ftrom  deposit  or  pledge, 
any  such  weapon  unless  the  person  so  pur- 
chasing, acquiring,  redeeming  or  removing 
such  property  sha  I  have  secured  a  permit  as 
required  by  Sectk  a  649.17. 
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S4f  .17.  Parchaae  of  deadly  weapons:  per- 
mit required.  (A)  No  person  shall  purchase, 
redeem  or  remove  from  deposit  or  pledge  any 
pistol,  revolver, 'derringer,  •••or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do  so. 

WicklifTe 

549.01  same  as  2923.11. 

649.06  same  as  2928.17. 

649.07(a)  (2)  same  as  2923.20(A)  (4). 

649J)7(a)  (3)  same  as  2928.20(A)  (5). 

649j08  same  as  292321. 

649.14  Permit  to  Sell  or  Punhase  Con- 
eealable  Weapon  Required,  (a)  Permit  Re- 
quired. No  person  shall  engage  fai  the  busi- 
ness of  selling,  or  sell  or  give  awi^  to  any 
person  within  the  City,  any  pistol,  revolver  or 
similar  weapon,  which  can  be  concealed  on  the 
person,  without  securing  a  permit  to  do  so,  as 
hereinafter  provided.  No  person  having  se- 
cure such  a  permit  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  this 
City  who  has  not  secured  a  permit  fh)m  the 
Chief  of  Police  to  purchase  such  weapon  in 
the  manner  hereinafter  provided. 


.  Willard 

672.01  same  as  292341. 

672.06  same  as  2923.17. 

672.07  adopts  2923.18. 
672.09(aX2)  same  as  2928.20(AX4). 
672.09(aK3)  same  as  2923.20(A)(S). 
672.10  same  as  2923.21. 


WiHou«:hby 


649.01  same  as  2923.11. 

b49M  same  as  2928.17. 

649.07(a)  (2)  same  as  2923.20(A)  (4). 

649.07(a)  (3)  same  as  2928.20(A)  (6). 

649m  same  as  2923.21, 

786.01  License  to  dispose  of  concealable 
weapons.  No  person  shall  engage  in  the 
business  of  selling,  or  sell  or  give  away  to  any 
person  within  the  City,  any  pistol,  revolver, 
derringer  •  •  •  or  other  weapon  of  like  char- 
acter, which  can  be  concealed  on  the  person, 
without  securing  a  Ueense  to  do  so  •  •  *.  No 
person  having  secured  such  a  Ueense  shall  sell 
or  give  away  any  such  we^>oa  to  any  person 
within  the  City  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon  •  •  *. 

TWM  PcrmM  to  porelMsc  concealable 
weapons.  No  person  shall  purchase  any  pis- 
tol, revolver/derringer,  •  •  •  or  other  weapon 


of  Uke  character,  which  can  be  concealed  on 
the  person,  without  first  securing  tnm  the 
Chief  of  Police  a  permit  to  d^  so.  •  •  • 


Willoughby  Hills 

649.01  same  as  2923.11. 
649.06  same  aa  2928.17. 
649.07(a)  (2)  same  as  2923.20(A)  (4). 
649.07(a)  (3)  same  as  2923.20(A)  (6). 
649.06  same  as  2923.21. 


Windham 


649.07  same  as  2923.20  (A)  (4)  A  (5). 

649.08  same  as  2923.21. 


Wintersville 

771-1:  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  Villsge, 
any  pistol,  revolver,  derringer  •  •  •  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a  li- 
cense to  do  so,  as  hereinafter  provided,  and  no 
person  having  secured  such  a  license,  shall 
sen  or  give  away  any  such  weapon  to  any  per- 
son within  this  Village  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase  or 
receive  the  weapon  •  •  •. 

771-2:  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  revolver,  derringer 
•  •  •  other  weapon  of  Uke  character,  which 
can  be  concealed  on  the  person,  without  first 
securing  from  the  Chief  of  PoUce  a  permit  to 
do  ao.  •  •  • 

771-3:  It  shaU  be  unlawful  for  any  person 
other  than  a  citizen  of  the  United  States  to 
own  or  possess  firearms  within  the  UmiU  of 
the  Village  and  no  permit  shaU  be  issued  un- 
der the  provisions  of  this  chapter  either  of 
sala.or  to  purchase  firearms  by  any  person 
not  a  citisen  of  the  UnitMl  SUtes. 


Woodlawn 


672i)l  same  as  2923.11. 

672.06  same  aa  2923.17. 

672:07  adopU  2923.18. 

672i)9(a)  (2)  same  as  292320(A)  (4)r 

VnXtSia)  (3)  sanw  as  292820(A)  (6). 

672.10  same  as  292321. 


WoodsHeld 


649.01 
649M 


I  2923.11. 
12928.17. 


649.07(a)(2)  same  as  292320(Ak4). 
649j07(a)(3)  same  as  292320(aJ(5). 
649J)8  same  as  292821. 


Woodville 


13-101  same  as  2928.11. 
13- 106(A)  (2) 
18-106(A)  (3) 
18-107  saaM  as  292321 


le  as  292320(  I)  (4X 
292320(K)  (5). 


Wooster 

649.01  same  as  2928.11. 
649.06  same  as  2923.17. 
649.07(a)  (2)  sanM  as  292320(A|  (4X 
649.07(a)  (S)  same  as  292820(A)  (6). 
649.06  same  as  29232L 


Worthingtov 


549.01  same  as  2923.11. 
649.06  same  aa  292320(A)  (4)  d 
649i)7  same  as  292321. 


Wyoming 


672i)l  same  as  2928.11. 
672.10  same  as  2923.17. 
672.12  same  as  2923.18. 
672.14(a)  (2)  same  as  292320(A1 
672.14(a)  (3)  same  as  292320(A]]  (5). 
672.16  same  as  292821. 


Xenia 


649.01  same  as  2928.11. 

649.05  same  as  2928.17. 
549.07(a)  (2)  same  as  292320(A4(4y. 
649.07(a)  (3)  same  as  292320(A)1(5). 

649.06  same  as  292321. 


Yellow  Sprinsli 

672i>l  same  as  2923.11. 

672j06  saaM  as  2923.17. 

672.07  adopU  2923.16. 

VnjOBia)  (2)  same  as  292820(A)  1(4). 

672.09(a)  (3)  same  as  292320(A))(6). 

672.10  same  as  292821. 


Yorkville 

774-L  License  required.  It  mAJI  be  un- 
lawAil  for  any  person,  firm,  or  corporation,  to 
engage  in  the  business  of  selling,  of  to  sell  or 
give  away  to  any  person  within  the  ViUsge  of 


SS829 


(6). 


(4X 


35830 
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YorkviOe,  any  pistol,  revolver,  derringer  *  *  * 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  Mcuring 
a  license  to  do  so  •  *  •,  and  no  person,  firm,  or 
corporation  having  secured  such  a  license, 
shall  ten  or  give  mwmy  any  such  weapon  to  any 
person  within  this  Village  who  has  not  se- 
cured a  permit  from  the  Chief  of  Police  to 
purchase  or  receive  the  weapon  *  *  *. 

774-S.  ApplicaUon  for  permit  by  individ- 
ual to  parchaac.  It  shall  be  unlawful  for 
any  person  to  purchase  any  pistol,  revolver, 
derringer,  •  •  •  or  other  weapon  of  like  char- 
actor,  which  can  be  concealed  on  the  person, 
without  first  securing  from  the  Chief  of  Po- 
lice a  permit  to  do  so.  •  •  • 

T74-7.  American  citiaenship  required  for 
sale  or  purchase  of  firearms.  It  shall  be  un- 
lawful for  any  person  other  than  a  citizen  of 
the  United  Stotes  to  own  or  posses^  firearms 
within  the  limito  of  the  Village  and  no  permit 
shall  be  issued  under  the  provisions  of  this 
chapter  either  for  sale  or  to  purchase  fire- 
arms by  any  person  not  a  citizen  of  the  United 
Stotes. 

Young:stown 

Sec.  133.04  Poaacasion  of  firearms  by 
aliens.  It  shall  be  unlawful  for  any  person 
other  than  a  citizen  of  the  United  Stotes  to 
own  or  possess  firearms  within  the  city.  •  *  • 

Sec.  133.05  License  to  sell  weapons  re- 
quired   (a)  It  shall  be  unlawful  for  any  per- 


son to  engage  in  the  business  of  selling,  or  to 
sell  or  give  awa  f  to  any  person,  within  the 
city  any  pistol,  i  evolver,  •  •  •  machine  gun, 
we^wn  of  like  character, 
which  can  be  c«  ocealed,  without  securing  a 
license  •  •  *. 

(b)  It  shall  bf  unlawfU  for  any  person 
whether  or  not  licensed  under  the  provisions 
of  this  section,  U  sell  or  give  away  or  loan  to 
any  person  undei  the  age  of  twenty-one  years 
any  pistol,  revol  ^er,  derringer  ♦  ♦  •  or  other 
weapon  of  like  c  uwacter,  which  can  be  con- 
cealed. 

Sec.  133.09  Weapon  purchaaer.  It  shall 
be  unlawful  for  my  person  to  purchase  any 
weapon  mention  d  in  section  18S.06  unless  he 
fiunishes  to  the  dealer  the  information  re- 
quired by  section  133.08  (the  name  of  the  pur- 
chaser or  donee  With  his  address  and  age,  and 
the  purpose  give|  by  such  person  for  the  pur- 
chase of  the  wea^n).  It  shall  be  unlawful  for 
any  person  to  pui  chase  any  weapon  for  a  per- 
son under  the  ag »  of  twenty-one  or  to  other- 
wise give,  sell  or  oan  such  weapon  to  a  person 
under  the  age  of  twenty-one  years. 


Zi  nesville 


649.01  same 
649J)6  same 
649.07(a)  (2) 
549.07(a)  (8) 
549.08  same  ai 


Oklahoma 


State  Law 

Okla.  Stat.  Ann. 

Title  21 
Chapter  53— Manufacturing.  Selling  and  Wearing  Weapons 


Sec.  1272.  Carrying  weapons — Excep- 
tions. It  shall  be  unlawful  for  any  person  to 
carry  upon  or  about  his  person,  or  in  his  port- 
folio or  purse,  any  pistol,  revolver  •  •  •  or  any 
other  offensive  weapon,  except  as  in  this  arti- 
cle provided.  Provided  further,  that  this  Sec- 
tion shall  not  prohibit  the  proper  use  of  guns 
and  knives  for  hunting,  fishing  or  recreational 
purposes,  nor  shall  this  Section  be  construed 
to  prohibit  any  use  of  weapons  in  a  manner 
otherwise  permitted  by  sUtute.  Any  person 
convicted  of  violating  the  foregoing  provision 
shall  be  guilty  of  a  misdemeanor. 

Sec.  1273.  Selling  weapons  to  minors.  It 
shall  be  unlawful  for  any  person  within  this 
Stoto,  to  sell  or  give  to  any  minor  any  of  the 
arms  or  weapons  designated,  in  the  two  pre- 
ceding sections. 

•        •        •        •        • 

Sec  1288.  Purchases  of  firearms,  ammu- 
nition aad  equipment  in  contiguous  states 


2923.11. 
2928.17. 

as  2928.20(A)  (4). 

aa  292320(A)  (6). 
2923.21. 


by     Oklahoma     residenta— Purchases     in 
Oklahoma    by    rcsidento    of    contiguous 

stotes.  (a)  Resi  lento  of  the  Stote  of  Okla- 
homa may  purchi  se  rifles,  shotguns,  ammuni- 
tion, cartridge  an  1  shotgun  shell  handloading 
components  and  ( quipment  in  a  stote  contig- 
of  Oklahoma,  provided  that 
such  residento  co  iform  to  the  applicable  pro- 
visions of  the  FHeral  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  adminis- 
tered by  the  Unl  ;ed  Stotes  Secretary  of  the 
Treasury,  and  provided  further  that  such 
residents  confom  to  the  provisions  of  law  ap- 
plicable to  such  pi  irchase  in  the  Stoto  of  Okla- 
homa and  in  the  c  intiguous  stote  in  which  the 
purchase  is  made 

(b)  Residento  ( f  a  stote  contiguous  to  the 
Stote  of  Oklahom  i  may  purchase  rifles,  shot- 
guns, ammunitic  0,  cartridge  and  shotgun 
shell  handloading  componento  and  equipment 
in  the  Stote  of  01  Jahoma,  provkled  that  aueh 


UMI 


residento  conform  to  the  appUcabk  provisions 
of  the  Gun  Control  Act  of  1968^  and  regula- 
tions thereunder,|  aa  administered  by  the 
United  Stotes  Secretary  of  the  Treasury  and 
provided  further  that  such  residento  conform 
to  the  provisions  of  law  applicable  to  such 
purchase  in  the  St  ite  of  Oklahmna  and  in  the 
stote  in  which  sue  i  persona  reaide. 

Sec.  1289.3  "P  stoU**  defined.  Tistols" 
as  used  herein  shai  I  mean  any  firearm  capable 
of  discharging  a  i  rojeetile  composed  of  any 
material  which  nu  ly  reaaonably  be  expected 
to  be  able  to  cause  lethal  fagury,  with  a  barrel 
or  barrels  less  tlan  sixteen  (16)  indtes  in 
length,  and  uaing  eithar  gunpowder,  gaa  or 
any  meana  of  rocf»t  propulsion,  but  not  to 
include  flare  guns,  underwator  fishing  guns 
or  blank  pistols. 

Sec.  1289.4  "Rifles"  deftned.  "Rifles"  as 
used  herein  shall  mean  any  firearm  capable  of 
discharging  a  projectile  composed  of  any  ma- 
terial which  may  reasonably  be  expected  to 
be  able  to  cause  letjhal  injury,  with  a  barrel  or 
barrels  more  tha^  sixteen  (16)  inches  in 
length,  and  using  jeither  gunpowder,  gas  or 
any  means  of  rocket  propulsion,  but  not  to 
include  archery  equipment,  flare  guns  or  un- 
derwator flshing  guns.  In  addition,  any  rifle 
capable  of  firing  rshot"  iwt  primarily  de- 
signed to  fire  single  projectiles  will  be  re- 
garded as  a  "rifle' 

Sec.  1289.5  "81 
guns"  as  used  hei 
capable  of  disc) 
of  any  material  w! 
pected  to  be  able 
barrel  or  barrels 


r  defined.  "Shot- 
n  shaO  mean  any  firearm 
a  aeries  of  projectiles 
may  reasonably  be  ex- 
canae  lethal  iiuury,  with  a 
more  than  eighteen  (18) 
inches  in  length,  ax  d  using  either  gunpowder, 
gas  or  any  means  o  rodiet  propulsion,  bat  not 
to  include  any  wea|  on  so  designed  with  a  bar- 
rel less  than  eighto  m  (18)  indies  fai  length.  In 
addition,  any  "shot  pin"  capable  of  firing  sin- 
gle projectiles  but  primarily  designed  to  fire 
multiple  projectilei  auch  as  "shot"  will  be  re- 
garded as  a  "shotg  in". 

Sec.  1289.10  Furnishing  firearms  to  men- 
tally incompetent  or  faiannc  persons.  It 
shall  be  unlawful  f^r  any  pcraoa  to  knowingly 
transmit,  transfer'  seO.  lend  or  fiimish  any 


shotgun,  rifle  or  pj 
under  an  a4judi 
tency,  or  to  any 
or  is  insane. 

Sec.  1289.12 
firearms  to  cont 
sons  or  persons  u^ 
or  drugs— Dispfa 
unlawful  for  any 
knowingly  sell, 
wise  cause  the  ti 
pistols  to  any  eon^ 
lawful  for  any 


to  any  person  who  is 
of  mental  incompe- 
who  is  a  moron,  idiot 


lling 


•r  transferring  of 
I  felona.  distorbed  per- 
Influence  of  alcohol 
notice.  It  shall  be 
wkhin  thk  state  to 
,  give,  transmit  or  other- 
f er  of  riflea;  shotguns  or 
fekm,  nor  shall  it  be 
on  within  this  stote  to 
knowingly  sell,  traie,  give,  transmit  or  othei^ 
wise  cause  the  tralafer  of  any  shotgun,  rifle 
or  pistol  to  any  inflividual  who  is  under  the 
influence  of  alcoho)  or  drugs  or  is  mentally  or 


-.«•:■-- 


<•,# 


•notioiiany  oBbaluKMl  or  diaturiMd.  AB  pcr- 
MfM  who  ongago  fai  MlUnc,  tncUng  or  other- 
wIm  transferring  firearau  will  display  this 
section  prominently  in  fUD  view  at  or  near  th« 
point  of  normal  firearms  sale,  trade  or  trans- 
fer. 


Ada 

8m.  17-26.  Sale  or  furnishing  of  i 

to  minors.    It  shall  be  unlawful  for  any  per- 

aon  within  the  dty  to  sell  or  give  to  any  minor 

any  of  the  arms  or  weapons  designated  in  sec- 
tion 17-26. 
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Bethany 


Section  L  Pistol  and  Scrohrera  Defined. 

The  word  pistol  or  revolver  aa  naed  in  thia 
ordinance  shall  be  construed  as  meaning  any 
firearm  with  a  barrel  lees  than  12"  long. 

•        •       •        •        • 

SaetloB  S.  Sak  to  Person  WItlioiit  Per- 
mit—Exceptions. No  person,  firm  or  corpo- 
ration Shan  acB.  Mtrmr,  barter,  or  give,  or 
otherwise  transfer  a  pistol,  revolver  or  like 
firearm  witliin  the  City  of  Bethany  to  any 
person  who  is  not  a  iMlder  of  a  written  permit 
fkvm  the  Chief  of  Poliee  of  Bethany  anthoria- 
ing  such  person  to  purehaae,  receive  or  accept 
such  revolver,  pistol  or  Uke  firearm;  and  in  no 
case  Shan  any  person,  firm,  or  corporation  de- 
liver a  pistol  or  revolver  or  Uke  fbearm  to  the 
person  to  whom  it  is  to  be  sold  or  transf errad 
nntfl  ^iproved  by  the  Chirf  of  Police  tai  the 
manner  provided  hereafter. 

Section  4.  Application  for  Permit.  Ap- 
plications for  permits  to  purchase,  raceive,  or 
accept  any  revolver,  pistol,  or  other  like  fb*- 
arm  ahaD  be  made  to  the  Chief  of  Polica  of 
Bethany  upon  Uanka  to  be  provided  thcra- 
fore  •  •  •  [contact  local  authorities  for  re- 
quired contents] 

Section  8.  Doty  of  Seller.  It  shall  be  the 
duty  of  any  person,  firm  or  corporation  who 
aeOa,  transfers,  or  gives  away  any  pistol,  re-' 
vtdver  or  other  like  firearm,  as  provided  fai 
this  ordinance,  at  the  time  of  such  sale,  gift,  or 
delivery  is  made,  to  require  the  bidder  of  such 
permit  to  deliver  the  said  permit  to  sudi  per- 
scm,  firm,  or  corporation  who  selk,  tranafen 
or  gives  away  any  iristol,  revohrer  or  other 
like  firearm;  and  it  shall  be  the  duty  of  any 
sudi  person,  firm  or  corporation  who  sells, 
transfers,  or  gives  away  any  pistol,  revohrer 
or  like  firearm  to  deliver  sudi  permit  to  the 
Chief  of  Police  of  Bethany,  at  the  time  the 

report  of  sndi  sale  or  gift  is  made,  as  provided 
in  tlrfs  ordinanee. 


'  Colcord 

TWe 


•:  Sales  Pennlttad-Bnlea    Al 

peraons  trading,  or  selling  or  offering  for  sale, 
any  pistol,  revolver,  •  •  •  capable  of  boing 
carried  eoaoaaled  open  the  peraon,  shall  at  the 
time  any  sodi  weapons  are  stdd  or  deUverad. 
I'sqnire  sndi  persons  receiving  or  purchasing 
such  weapons  to  sign  an  appUeation  for  the 
pnrdiase  of  the  weapon,  upon  blanlcs  to  be 
ftnvished  by  the  Town  of  Coleord  to  the  deal- 
ers in  weapons  of  the  above  occupation,  de- 
scription, place  of  residence,  tlie  time  such 
(applieant  has  been  a  resident)  at  such  place 
and  description  of  the  we^wn  for  the  pur- 
diaae  of  which  such  application  is  made,  in- 
dnding  the  nmke,  c^bre  and  factory  number, 
if  any  (are)  there  on. 

Provided,  the  provisions  of  this  section 
shaD  not  an>|y  to  the  aale  or  transfte- of  weap^ 
sss  uBieau  «}«fiiiod  betweeU  individnals  who 
are  not  dealers  in  audi  weapoM,  nor  to  the 
aale  of  weapona  usually  naed  in  hnntiiv  game 
and  which  are  not  capable  of  bemg  carried 
concealed  upon  the  body  of  the  peraon  carry- 
ing the  same. 


Healdton 


2.  It  shall  be  ndawftil  for  any  pcnoB    to 

aeD  to  a  mhior  any  pistol,  revolver,  *  *  •  or 
instrument  manufactured  or  aold  for  the  pnr- 
poee  of  defense  or  offense,  within  the  corpo- 
rate Umite  of  the  City  of  HeaUion. 


Hominy 


14c  Weapona,  aelling  «r  giving  them  to 
mlaora.  The  act  of  selling  or  giving  to  any 
minor  any  pistol,  revolver,  device,  *  *  *  or  any 
other  dangerous  waspon  is  a  pubUe  offa 


Hugo 

Afltfda  S.  Pbcarms 

Sec  14-M.  Pistol  pmntt  reqnlrad.  It 
shall  be  unlawful  and  an  offense  for  sny  per- 
son to  purchase,  receive  or  accept  in'any  man- 
ner any  revolver,  pistol  or  other  like  firearm 
witldn  tlie  City  of  Hugo,  Oklahoma  without 
first  having  obtained  a  written  permit  fimn 
tlie  diief  of  p<diee  of  the  City  of  Hugo,  autho- 
rizing such  person  to  receive  or  accept  such 
revolver,  pistol  i»«ther  like  fireana. 

Sec  14-4L  Definition.  The  woid '^iatol" 
or  "ravohrer"  aa  used  fai  this  article  shsll  be 
construed  as  mesning  any  firearm  with  a  bar- 
rd  leaa  than  twdve  (12)  faiches  king. 


sstsi 


Sac  14-42.  sae  allowad  anl^  to  permit 
■aUers.  No  person,  firm  or  jcorporatioa 
ahaB  aeD,  deBver,  barter  or  give,  «r  otherwiaa 
trsaafo-  a  pistol,  revohrer  or  otfair  like  fir*, 
arm  within  the  City  of  Hugo  to  aqy  penoa 
who  is  not  the  holder  of  a  written  lermitfHNn 
the  chief  of  poUea^of  Hugo  aath  rbb^  sodi 
person  to  pnrdiase,  receive  or  ace  spt  such  i«- 
▼ohro-,  piatol,  or  other  like  firean  i;  and  fai  no 
caae  ahaD  any  person,  firm  or  cor  loratiaa  de- 
liver a  pistol  or  revolver  or  other  Qtefinarm 
to  the  person  to  whom  it  is  to  be  a  Uortrana- 
ferred  until  i^yproved  hy  the  chid  of  poGce  of 
Hugo  in  the  manner  provided  hei  einafter. 

Sec  14-M.  Sale  restrlctod  to  ccttala ' 
hoars.  It  shall  be  unlawftil  and  an  offense 
for  sny  person,  firm  or  corporsi  ion  to  pur- 
chase, receive  or  aco^  in  any  m  inner,  or  to 
barter  or  give  away  any  pistol,  «vohrer  or 
other  Uke  firearm,  as  defined  hen  in  between 
the  hours  of  five  o'dodc  pjn.  and  one  o'dpck 


Lawton 

Sec  7-114.  Purehaae  and  sak  of  pbtol: 
Permit  required,  (a)  No  persoflj  shau  pur- 
diaaa,  receive,  «■  accept  in  any  itanner  any 
revohrer,  pistol,  or  Uke  firearm  within  the 
City,  without  first  having  obtained  a  written 
permit  tram  the  polioe  departmei  t  authoris- 
ing such  person  to  pnixhaae,  net  ive,  or  ac- 
cept sndi  revohrer.  pistol,  or  oUm  r  Uke  ffaw- 
•m.  Regular  dealan  fai  such  ai  tides  msy 
aeeept  audi  artidea  without  a  per  ait. 

(b)  No  person  shall  asO,  deUver;  barter,  or 
ghre,  or  otherwise  transfer  a  pisto  ,  revolver, 
or  other  Uke  firearm  within  the  C  tty,  to  any 
person  who  ia  not  a  holder  of  a  wril  ten  permit 
tnm  the  poUce  department  autho  iziiy  sndi 
person  to  purchase,  receive,  or  a  icept  such 
revolver,  pistol,  or  other  like  fires  rm;  snd  in 
no  caae  shaU  any  person  deUver  i  pistol,  re- 
vohrer, or  other  Uke  firearm  to  th4  person  to 
whom  it  is  to  be  sold  or  transfe 
proved  by  the  poliee  department 
ner  provided  herefattfter. 

Sec  7-117.  AppHcatlen  Ur  . 
pBeations  f  or  a  permit  to  purdiaae, 
aeeept  any  ravohrar,  piatol,  or ' 

arm  ahaD  be  made  to  the  pdice      . 

upon  forms  to  be  provided  therefc  r.  teontact 
local  authorities  for  required  eont  ento]  *  *  * 

Sec  7-118.  Persons  ineligible  ^  permit: 
investigation.  The  police  department  shaO 
reftise  permits  to  sD  persons  havfaiJbeen  con- 
victed of  a  fekmy  under  the  laws  o?  the  Stato 
of  Oklahoma  or  of  any  other  stat4  or  of  the 
United  Stetea,  and  to  aO  mbiors,  dr  ig  addicta, 
aUens  and  audi  other  persons  as  it  1  ss  resson- 
able  eaaae  to  bdieve  ara  not  of  a  and  mfaid 

and  discretion  and  of  good  moral  Idiaracter. 

•  •  • 

When  It  has  reasonable  canae  io  beUeve 
that  sudi  revohrer,  pistol,  or  othei  Uke  fire- 
arm is  tobe  used  for  lawftal  purpM m  the  P»> 


Ike  Department  shall  inne  a  qualified  appU- 
cant  a  written  permit  authorizing  him  to 
purchaae.  receive,  or  accept  audi  revolver, 
iristol,  or  other  like  firearm.  Any  permit  so 
iacoed  shall  not  be  valid  for  a  period  in  excess 
of  thirty  (30)  day*. 

Sec  7-121.  Doty  of  aetler.  Any  person 
who  sells,  transfers,  or  gives  away  any  pistol, 
revolver,  or  like  firearm,  as  provided  in  this 
srtide,  at  the  time  such  sale,  gift,  or  delivery 
ia  made,  shall  require  the  holder  of  such  per- 
mit to  deliver  the  permit  to  him,  and  he  in 
turn  shall  deliver  such  permit  to  the  police 
department  at  the  time  the  report  of  such  sale 
or  gift  is  made,  as  provided  in  this  article. 

Sec.  7-122.  Purchaser  not  authorized  to 
carry  pistol.  Nothing  contained  in  this  arti- 
cle shall  in  any  manner  be  construed  as  a  per- 
mit to  carry  a  revolver,  pistol,  or  like  firearm 
contrary  to  any  ordinance  of  the  City  or  the 
Uws  of  the  SUte. 

Sec.  7-123.  Antique  pistols  exempt  from 
article.  Nothing  contained  in  this  article 
shall  be  deemed  to  apply  to  antique  pistols  or 
revolvers  which  are  incapable  of  being  fired 
at  the  time  of  sale. 

Sec.  7-124.  Regular  dealers  exempt  from 
permit  requirement.  The  provision  of  this 
article  pertaining  to  permits  for  transactions 
involving  revolvers,  pistols,  or  other  like  fire- 
arms shall  not  be  applicable  to  transactions 
solely  involving  regular  dealers  in  such  arti- 
cles. 


I 


Midwest  City 

Ordinance  258 

Section  1.  Pistol  and  Revolver  Defined. 

The  word  "pistbr  or  "revolver,"  as  used  in 
this  ordinance,  shall  be  construed  as  meaning 
any  firearm  with  a  barrel  less  than  twelve 
(12)  inches  long. 

Section  2.  Purchase  of  Pistol— Permit 
Required.  It  shall  be  unlawful  and  an  of- 
fense for  any  person  to  purchsse,  receive,  or 
accept  in  any  manner  any  revolver,  pistol  or 
other  like  firearm  within  the  City  of  Midwest 
City  without  first  having  obtained  a  written 
permit  fh>m  the  Chief  of  Police  of  the  City  of 
Midwest  City,  authorizing  such  person  to  re- 
ceive or  accept  such  revolver,  pistol  or  other 
like  firearm. 

Section  3.  Sale  to  Person  Without  Per- 
mit— Exception.  No  person,  firm  or  corpo- 
ration shall  sell,  deliver,  barter  or  give,  or  oth- 
erwise transfer  a  pistol,  revolver  or  other  like 
firearm  within  the  City  of  Midwest  City  to 
any  person  who  is  not  the  holder  of  a  written 
permit  from  the  Chief  of  Police  of  Midwest 
City  authorizing  such  person  to  purchase,  re- 
ceive or  accept  such  revolver,  pistol  or  other 
like  firearm;  and  in  no  case  shall  any  person, 
firm  or  corporation  deliver  a  pisttd  or  re- 


volver or  other 
whom  it  is  to  be 
proved  by  the 


«  firearm  to  the  person  to 

sold  or  transferred  until  ap- 

Cl  ief  of  Police  of  Mklwest  City 


Silcs 


Section  11. 
hibitcd.    Itshal 
for  any  person, 
chase,  receive  or 
barter  or  give 
other  like  fireani, 
the  hours  of  5:00  |o' 
A.M. 


upon  or  about  hi  i 

•  •  • 


After  6:00  O'clock  Pro- 
be unlawfiil  and  an  offense 
!lrm,  or  corporation  to  pjur- 
aeeept  in  any  manner,  or  to 
■^y.  any  pistol,  revolver,  or 
as  defined  herein,  between 
'dock  P.  M.  and  8KW  o'ch>ck 


VIoore 


Sec.  14-31.  Un  lawful  weapons  prohibited. 

It. shall  be  unlav  ful  for  any  person  to  carry 
person  any  pistol,  revolver 
or  any  ot^er  offensive  or  defensive 
weapon,  except  as  herein  provided. 

Sec.  14-32.  Nol  to  sell  anUwftil  weapons 
to  minors.  It  sfall  be  unlawful  for  any  per- 
son to  sen  or  giye  to  any  minor  any  of  the 
arms  or  weaponaj  designated  in  section  14-31. 


Mki 


skog^ee 


18-7.  ApplicaSon  for  purchase  of  weap- 
ons, (a)  An  pensons  handling,  selling  or  of- 
fering for  sale,  tnansferring  or  deUvering  any 
pistol,  revolver,  [  *  •  or  any  similar  danger- 
ous or  deadly  weipon  capable  of  being  carried 
or  concealed  upon  the  person,  shall,  at  the 
time  of  the  salej  or  deliveiy  thereof  to  any 
purchaser  or  other  person  receiving  such  a 
weapon,  require  khe  purchaser  or  other  per- 
son receiving  the  same  to  sign  and  swear  to 
an  application  [ctlitaet  local  authorities  for  re- 
quired contentslj*  •  •.  The  desler  or  person 
selling  or  delivering  any  such  weapon  shan,  at 
the  time  of  the  sale  or  delivery  to  such  pur- 
chaser, require  that  the  application  have 
shown  thereon,  fpr  the  purpose  of  identifica- 
tion, the  fingerpfints  of  the  purchaser. 

(b)  It  shan  be  the  duty  of  aU  persons  sub- 
ject to  the  previa  ons  of  this  section  to  deliver 
to  the  police  dept  irtment  of  the  city,  not  later 
than  the  day  foU<  wing  any  delivery  or  sale  of 
any  weapon  hereunder,  the  application  con- 
taining the  infoimation  above  required  and 
the  signature  aid  fingerprints  of  the  pur- 
chaser. 

(c)  The  provisions  of  this  section  shaD  not 
sale,  delivery  or  transfer  of 

individuals  who  are  not 
nor  shaU  the  provisions 
hereof  apply  to  i  ireapons  eommonly  and  usu- 
aUy  used  in  hunt  ng  game  and  not  capable  of 
being  carried  coi  cealed  about  the  person. 


Okls  homa  City 


apply  to  the 
weapons  betwe^ 
dealers    therein. 


Sec    21-47. 
herein: 


UMI 


Pistol    defined.    Aa    used 


Pistol  shan 
like  firearm  with 
(12")  iadMs  Vug. 

Transfer  ahaO  n 
barter  or  deUveiy 


MS  than  twahro 
I  aagr  traaafsr,  aale,  gift. 


Sec.  21-63.  Re^eM  of  pistol;  permU  re- 
quired. No  peraoB  ahal  purchaae,  receive, 
or  accept  in  any  i  nanner  any  pistol  without 
first  having  obtained  a  written  permit  from 
the  CMef  of  PoIk«  authorizing  the  person  to 
receive  or  accept  the  piatd. 

Soc.  21-64.  TraLsfer  of  pMol  to  person 
wtthoot  pcnuH.  Ib>  TrMnCsr  wUhont  per- 
mit. No  person  s  udl  transfer  a  pistol  to  any 
person  who  is  not  1 1  holder  of  a  written  permit 
fh>m  the  Chief  of  Poboe  authorizing  the  per- 
son to  purchase,  r  seoive  or  aeeept  the  pistoL 

(b)  Delivery  of  pistol  only  after  Police 
approvaL  No  person  shaO  deUver  a  pistol  to 
the  person  to  wh#m  it  is  to  be  transferred 
untfl  approved  by  the  CMef  of  Police  in  the 
manner  provided  m  thia  Dlviakm. 

Sec.  21-5C  Pe^ons  taeliglMe  for  piatel 
permit;  investigaiion.  The  Chief  of  Police 
ahaO  refuae  to  iasite  the  permits  described  in 
Sections  21-68  an^  21-65  to  aO  persons  hav- 
ing been  convictedj  of  a  felony  nader  the  kwa 
of  the  State,  or  ofj  any  other  state,  or  of  the 
United  States,  andlto  aO  minors,  drug  addicta, 
unnaturalized  foreign  bom  persons  and  audi 
other  persons  aa  1^  has  reasonsble  canae  to 
believe  are  not  of  |ound  mind.  If  the  Chief  of 
Pobce  shaO  be  satisfied  after  an  investigation 
that  the  applicant  is  a  auitabk  peraon  of 
Bound  mind  and  discretion  and  of  good  moral 
character,  and  that  the  pistol  ia  to  be  used  for 
lawful  purposes,  h*  shaU  iaaue  the  q>pticant  a 
written  permit  auuoiizing  Um  to  pnrduse, 
receive  or  accept  tne  pistoL 

Sec.  21-57.  Register  of  pistol  permits. 
The  Chief  of  PoUc^  shaD  at  aO  ttanea  keep  on 
file  in  his  office  a  register  containing  the 
name,  address,  an(  description  of  aU  persons 
to  whom  a  permit  l|as  been  granted  under  this 
Division. 

Sec.  21-58. 


ported;  separate 
failure  to  report. 


Tra  nsfer  of  pialob  to  be  re- 


offense  for  each  day  of 
Every  person  who  trans- 
fers to  any  person^  except  to  regnlsr  dealers 
in  theae  articles,!  any  piatol  shaH,  within 
twenty-four  (24)  jhours  after  makmg  the 
transfer,  make  and  file  with  the  Chief  of  Po- 
lice a  legible  rep<rt,  written  in  the  English 
language,  sUting  the  date  of  the  transfer,  the 
correct  name,  agej  residenee,  height,  weight, 
color  of  hair,  eyes,  race  and  nationality  of  the 
transferee.  This  written  report  shaU  alao  con- 
tain the  make,  kin4,  description,  caliber,  mod- 
el, manufacturer's  number,  or  other  marics  of 
identification  of  the  pistol  traaaferrsd.  Each 
day  of  fkilure  to  i  lake  thia  report  ahaD  be  a 
separate  offense. 

Sec.  21-59.  Traiafera  of  piatola.    No  per- 
s<m  shaU  purefaaw ,  receive  or  accept  in  any 
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manner,  or  truisfer  aqy  piatol  between  6K)0 
PJL  and  SM  AJL 

21-tt.AKti«twpi«tols  excepted.  NotUoc 
contained  in  tliia  Dhriaion  shan  be  deemed  to 
apply  to  antique  ^stola  wMdi  are  incapable  of 
bdag  used  aa  pistola. 

Bee.  X1-1«S.  Side  «■  gift  of  cxploetrea  to 
"■iaora.  No  penoo  shall  aell,  give,  or  deliyer 
to  any  minor  any  of  the  foDowinc  expkMivea: 

Gon-powder,  blastinc  powder,  giant  pow- 
der, gun  eotton,  nitwjglycerin,  dynamite,  dy- 
namite opa,  or  odier  explosives  of  a  ^mOar 
diaraeter. 

Sec  n-l««.  Sale  to  or  possession  of  weap- 
onabymiaora.  (a)  MepenoBimderthe^o 
of  twenty-one  (21)  years  sltaO  carry,  dis- 
chaige,  use  or  be  in  possession  of  any  firoarm, 
weapon,  air  goa,  gaa-operated  gon,  or  any 
bow  or  sBng  type  instnnnent  made  for  the 
porpoae  of  throwing  or  prq]ecUi«  odaaOes  of 
any  Idnd  and  capable  of  inflietii«  fa^ory. 

(b)  No  person  sliall  sell  to  a  minor  any  of 
the  firearms  or  weopona  named  in  flnhiMirrton 
(*X 


Shawnee 

48-S.  Sale  ti  weapons  to  minors  prahib- 
ttad.  It  shall  be  nnlawftal  for  any  person  in 
tlM  dty  to  aeD  to  any  minor  any  of  the  arms  or 
weapons  enumerated  fai  section  48-L  It  shaD 
be  nnkwfU  for  any  persosi,  in  the  dty  to  sell 
to  a  minor  any  rifle,  shotgnn  or  any  firearm  of 
any  diaraetar  without  a  wiittea  eonaent  of 
parent  or  guardian  of  such  minor. 

4S-C  "Piator  and  •'f«*«Nct^  defined. 
The  words  "piatoT  and  'Verohrer*.  as  used  in 
this  article,  shall  be  eonstraad  aa  moaning  any 
firearm  with  a  barrel  leaa  than  twenty  indtea 
long. 

48-7.  ApplieablUty  nf  wtlela.  Nothing 
eontained  in  thia  artide  shaD  be  in  any  man- 
ner construed  ss  a  permit  to  cany  aaefa  n- 
▼oiver,  piatol  or  similar  firearm  contrary  to 
any  regulation  of  the  dty  or  the  laws  of  the 
state. 

Nothing  eontained  in  this  artida  shall  be 
deemed  to  apply  to  antique  pistob  or  revolT- 
ers  which  are  incapable  of  being  uaed  aa  audi. 

4S-S.  PcrmH  to  pwchaac.  raeeive.  ate.— 
■««alrsd.  No  perMO  ahaO  pniduaa.  n- 
eeive  or  aeeept  in  aqy  manner  way  revolver, 
pistol  or  other  similar  firearm  witliin  the  dty, 
without  first  obtainiiw  a  written  permit  fhm 
the  chief  of  poUee  anthoriiing  such  peisoa  to 
receive  or  accept  audi  revolver,  pistol  or  oth- 
er similar  firewm. 

48-12.  SaiejDrpiatola.revnhcn.  etc  (a) 
No  panon  ahaD  sell,  deliver,  baitar.  give  or 
otherwise  truutmr  a  pistd.  revolver  or  other 
similar  firearm  witliin  the  dty  to  any  peraon 
who  is  net  tlie  holder  of  a  written  p#nait  fhtm 
the  diief  of  poUoe  aathorWag  audi  person  to 
purchaas.  rseeive  or  aeeept  such  rsvolver,  pis- 
tol or  otiMT  siaDJlar  firaium;  and  in  no  caae 
ahaO  any  peraon  doBver  a  piatol  or  rwohrer  or 


other  similar  fireann  to  the  peraon  to  wliem  It 
is  to  be  sdd  «>  tranaf «Ted  until  approved  by 

the  diief  of  police  in  the  manner  provided  in 
this  diapter. 

(e)  It  shall  be  the  duty  of  any  person  who 
s^a,  traaafers  or  givca  away  any  pistol,  re- 
volver or  aimifav  firearm  aa  provided  in  thia 
aeetioa,  at  the  time  audi  aale,  gift  or  defivery 
ia  made,  to  require  the  holder  of  the  raqidred 
permit  to  ddivcr  the  pennit  to  audi  person 
wko  ada,  traaafera  or  gives  away  aay  piatol, 
revolver  or  similar  firearm;  and  it  shaB  be  the 
duty  of  any  sndt  person  who  seDs,  tranafers 
«r  givaa  away  any  pistol,  revolver  or  sfanOar 
firearm  to  ddiver  such  pennit  to  the  chief  of 
police  at  the  time  the  report  of  audi  sale  or 
giftis] 


Tecumseh 


Ml 


1  Punrit 


cte.— '■•qnirBd 


to  rurcanse.  Keceivu. 
No  peiton  duiB  purchase. 
I  aay  amaaer  aay  revolver, 
piatol,  or  other  aimOar  firaarm  wlthfai  tho 
City,  without  first  obtidning  a  written  pennit 
tnm  the  Chief  of  PoUee,  autboridi«  such 
person  to  receive  or  aeeept  such  revolver,  pto- 
tol,  or  other  similar  firearm. 

Tulsa 

Sectien  441.  Pistol  Defined.  The  term 
"pistoT  aa  need  herein  shall  mean  and  iadnde 
any  flraann  witii  a  barrel  or  banela  laaa  than 
aixteen  (IS)  iadiea  la  length  and  naing  dther 
cnvowder.  gaa  or  any  wiaaa  of  rodut  pro- 
pnkion.  capable  of  diadiai«iag  a  prqjectile 
eompoaed  of  any  material  whidi  augr  inasun 
ably  be  expected  to  eaaae  lethal  baiarf,  bat 


-ri- 


Section 442. SMe Defined.  Thoi 
fie"  as  aaed  haraia  ahaD  maaa  aay 
with  a  baml  or  harrsla  arars  tima  aiztaea 
(19  iaehea  ia  laagth  aad  uafaig  either  guapow- 
<lar,  gaa  or  any  maaaa  of  rocket  propulsion. 
capable  of  dieehafging  a  pn^eetile  compoeod 
of  aqy  material  wfaich  amy  raaaeaably  be  ex- 
pected to  be  able  to  caaae  lethal  kaiaif.  but 
ahaD  nst  taidads  artery  eqn^nnent,  fisre 
gaaa  or  naderwater  fiahing  guaa.  In  addition, 
aqy  rifle  capable  of  fbii« -ahot"  but  primarily 
deelgasd  to  five  aiagle  prqiectOea  wiB  be  re- 
garded aa  a  -rifle". 

Secttea 448. Shetgnn Defined.  Tbeterm 
"abotgun"  aa  aaed  hereia  ahaU  BMaa  and  ia- 
dude  aar  flraatm  with  a  barrel  or  banala 
more  thaa  d^iteea  (18)  faMdMO  in  length  aad 
naing  aithsr  gunpowder,  gaa  or  aay  ateaaa  of 
rochet  propulaian.  capable  of  diadmrgiiW  a  ae- 
liaa  of  prqiecUlee  of  any  nuOarial  which  may 
raaaonably  be  expected  to  be  able  to  caaae 
lethal  intury-  Aqy  'Shotgun*  capable  of  firing 


pr^jectilee  but  primarily 
fire  multiple  pni|}eetilea  aaeh  aa  '^ot" 
r^arded  as  a  "shotgun".  j 

Bsetlen  4Sr  Ftreanas  •  PaialdUag 
Convletod  Fcloaa,  Ineonipetenta  arPt 
Under  the  laflneaee  of  AlcoM  or  Draga. 
It  Shan  be  unlawful  for  any  pern  n  to  know- 
ingly adl,  trade,  give,  transnit,  o( '  otherwtao 
cense  the  transfer  of  iMea,  ehotf  ana  or  pis- 
tols to  say  eoavfcted  fdon,  individual  under 
the  infhieaee  of  akohd  or  di  _ 
mentally  or  emotianally  unbalaa  ad 
turtted.  All  persons  who  engage 
trading  or  otherwiaa  tranafa 
wffldiqday  thia  Sectien  proarinafaiy  h  ftaB 
view  at  or  aear  the  point  of  aortal  firaarm 
aale,  trade  or  traaafer. 


I  for  any 
mit,  traaafer,  eell,  lead 
gM^  rifle  or  piatol  to  a^ 
aaadfadteatiea 

iwbolaa 


to  kaewifcly  traas- 
aay  ahot- 


tosdlor 
(r  weapons 
revolvei). 


It  shall  bs  unlawftil  for  any 
give  to  any  minor  any  of  the 

ia  Sectioa  466  (pistol, 

Sale  1  'rocadnrc 
An  persona  tradfa«,  adMng  or  o  ferii«  for 
aale  aay  pistol,  nvolver,  ahotgua  r  weapon, 
aa  defined  in  tUa  Chapter.  capaU  t  of  being 
carried  eoncealediqMa  the  peraon  I  ball,  at  tho 
'  dufvsrad  t  Npdre  the 
_  to  sign 

aa  applieatioa  for  audi  pnrefaaas  a  wn  bknka 
to  be  fiiraished  by  the  City  of  T  ilea  PoUea 
Department  to  dealera.  (contact  hM  il  anthori 
tiea  for  raquired  eontento]  *  •  * 
ahaO,  at  the  time  of  aale  or  deUveiy.  nquira 
r  to  make  and  leave  with  a  ich  dealer, 
of  audi  purdiaaer's  fi^erprinta 

wliidi  dmll  be  made  on  suitable  ^ 

Biahad  to  dealer  Vy  tiie  City  of  T^  Police 
Department*** 
,  The  provtsioaa  of  this  Section  th  ill  not  ^>- 
ply  to  the  aale  or  transfer  of  pisU  Is.  ravolv 
era,  shotguns  or  wsapons  between  I  Mliyidnsls 
who  an  not  dealers  in  eame;  nor  t*  their  sale 
when  used  in  huntii^  game  and  wh  di  are  not 
capable  of  bdiig  carried  concealeq  tq^on  the 
body  of  the  person  esnying 


ia 

dis- 

in  seDinc, 


Yinita 

14-18.  SeOiiw  wenpoM  land  car- 
tridges and  dangsrsua  artMas  1 1  mlaora. 
It  ahaD  be  nakwftd  for  aay  pen  mi  to  aeO, 
barter,  ghre  or  fimiah  to  any  4inor,  any 
blank  or  hiaded  cartridgea.  or  any  jpistol,  re- 
volver, toy  or  other  thii«  made  fat>  the  pur- 
poee  of  explodfaig  aiqr  blank  or  h  aded  caiv 
tridgea. 


35834 


Federal  Register  /  Vol.  44.  No. 


Oregon 

State  Law 

Ore.  Rev.  Stat. 


164.055  •••(b)  "Firearm"  means  a 
weapon,  by  whatever  name  known,  which  is 
designed  to  expel  a  projectile  by  the  action  of 
black  powder  or  smokeless  powder  and  which 
ia  readily  capable  of  use  as  a  weapon. 


166.210  Definitions  for  OR8  166.230  to 
166.470.  As  need  fai  ORS  166.230. 166.250  to 
166^73.  166.280,  166.290  and  166.410  to 
166.470: 

(1)  "Pistol,"  "revolver"  and  "firearms  capa- 
ble of  being  concealed  upon  the  person,"  apply 
to  and  include  all  firearms  having  a  barrel  less 
than  12  inches  in  length. 

(2)  "Machine  gun"  means  a  weapon  of  any 
description  by  whatever  name  known,  loaded 
or  unloaded,  from  which  two  or  more  shots 
may  be  fired  by  a  single  pressure  on  the  trig- 
ger device. 

166.250  Unlawful  possession  of  weapons. 

(1)  Except  as  otherwise  provided  in  this  sec- 
tion, ORS  166.280,  166.260,  166.270,  166280, 
166290  or  166.410  to  166.470,  any  person  who 
possesses  or  has  in  his  possession  any  ma- 
chine gun,  or  carries  concealed  upon  his  per- 
son or  within  any  vehicle  which  is  under  his 
control  or  direction  any  pistol,  revolver  or 
other  firearm  capable  of  being  concealed  upon 
the  person,  without  having  a  license  to  carry 
such  firearm  as  provided  in  ORS  166290,  is 
guilty  of  a  misdemeanor,  unless  he  has  been 
convicted  previously  of  any  felony  or  of  any 
crime  made  punishable  by  this  section,  ORS 
166230,  166260,  166270.  166280.  166290  or 
166.410  to  166.470,  in  which  case  he  is  guUty  of 
a  felony. 

(2)  This  section  does  not  prohibit  any  citi- 
cen  of  the  United  SUtes  over  the  age  of  18 
years  who  resides  in  or  ia  temporarily  ao- 
Jouming  within  this  state,  and  who  is  not 
within  the  excepted  classes  prescribed  by 
ORS  166270,  from  Owning,  possessing  or 
keeping  within  his  place  of  residence  or  place 
of  business  any  pistol,  revolver  or  other  fire- 
arm capable  of  being  concealed  upon  the  per- 
son, and  no  permit  or  license  to  purchase, 
own,  possess  or  keep  any  such  firearm  at  his 
place  of  residence  or  place  of  business  is  re- 
quired of  any  such  citizen. 

(8)  Firearms  carried  openly  in  belt  holsters 
are  not  concealed  within  the  meaning  of  this 
section. 

166260  Fcreons  not  affected  by  ORS 
166250.  ORS  166250  does  not  apply  to  or 
affect: 

(1)  Sheriffs,  constables,  marshals,  police- 
men, whether  active  or  honorably  retired,  or 
other  duly  appointed  peace  attkun. 


ficer  to  assist  in 
the  peace,  whUe 
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(2)  Any  perse  n  summoned  by  any  such  of- 


UMI 


the  possession  or  use  of  a  firearm,  and  who 
has  been  discharged  fiwm  imprisonment,  pa- 
role or  probation  'or  said  offense  for  a  period 
to  the  date  of  alleged  viola- 
(1)  of  this  section. 
(4)  Exconvict  i^  possoasion  of  a  firearm  is  a 
Class  C  felony. 


of  16  years  prior 
tion  of  subsection 


I  [naking  arrests  or  preserving 
said  person  so  summoned  is 
actually  engaged  in  assisting  the  officer. 

(3)  The  possession  or  transportation  by 
any  merchant  a !  unloaded  firearms  as  mer- 
chandise. 

(4)  Members  i  >f  the  Army,  Navy  or  Marine 
Corps  of  the  Un  ted  SUtes,  or  of  the  National 
Guard,  when  on  duty. 

(6)  OrganizatI  ons  which  are  by  law  autho- 
rized to  purchase  or  receive  weapons  de- 
scribed in  ORS  166250  from  the  United 
States,  or  from  this  state. 

(6)  Duly  autherized  military  or  dvO  organi- 
zations while  narading,  or  the  members 
thereof  when  gong  to  and  frimi  the  places  of 
meeting  of  their  organizations. 

(7)'  Members  of  any  club  or  organization, 
for  the  purpose  of  practicing  shooting  at  tar- 
gets upon  the  established  target  ranges, 
whether  public  sr  private,  while  such  mem- 
bers are  using  ai  ly  of  the  firearms  referred  to 
in  ORS  166250  upon  such  target  ranges,  or 
while  going  to  a  nd  from  such  ranges. 

(8)  Licensed  fiunters  or  fishermen  while 
engaged  in  hunt  ing  or  fishing,  or  while  going 
to  or  returning  :  'rom  a  hunting  or  fishing  ex- 
pedition. 

166270  Certiin  exconvicts  forbidden  to 
possess  arms.  [1)  Any  person  who  has  been 
convicted  of  a  felony  under  the  law  of  this 
state  or  any  othi  sr  state,  or  who  haa>been  con- 
victed of  a  felon  y  under  the  laws  of  the  Gov- 
ernment of  the  United  States,  who  owns,  or 
has  in  his  possesion  or  under  his  custody  or 
control  any  pistil,  revolver,  or  other  firearms 
ciqwble  of  bein^  concealed  upon  the  person, 
or  machine  gun^  commits  the  crime  of  excon- 
vict in  poase88i<^  of  a  firearm. 

(2)  For  the  p^^ses  of  this  section,  a  per- 
son "has  been  cenvicted  of  a  felony"  if.  at  the 
time  of  his  conviction  for  an  offense,  that  of- 
fense was  a  felopiy  under  the  law  of  the  juris- 
diction in  which  it  was  committed.  Provided, 
however,  that  such  conviction  shall  not  be 
deemed  a  conviction  of  a  felony  if: 

(a)  At  the  tiiie  of  conviction,  and  pursuant 
to  the  law  of  th^  jurisdiction  in  which  the  of- 
fense occurred,  Ithe  offense  waa  made  a  mis- 
demeanor by  the  type  or  manner  of  sentence 
actually  impose^;  or 

(b)  The  offense  was  for  poaaession  of  mari- 
juana. I 

(8)  Subsectio|i  (1)  of  this  sectkm  shaU  not 
apply  to  any  person  who  has  been  convicted 
of  only  one  fela  ly  under  the  law  of  thk  atate 
or  any  other  sti  te,  or  who  haa  been  convicted 
of  only  one  felony  under  the  laws  of  the 
United  States,  irhieh  felony  did  not  involve 


Sale  or  t  aaafer  of  ffacarma 


166.410  Mannl^cture.  importatioa,  aalc, 
of  firearma. 


gift,  loan  or  po^ession  of  firearma.    Any 

person  who  manifaetures  or  causes  to  be 
manufactured  wi  hin  this  state,  or  who  im- 
ports into  thi^  sta  te,  or  keeps,  offers,  exposes 
for  sale»  gives,  lei  ds  or  possesses  a  pistol,  re- 
volver or  machin  gun,  otherwise  than  in  ac- 
cordance with  ORS  166280,  166250  to 
166270,  166280,  166290  and  166^420  to 
166.470,  shall  be  ijonished  upon  conviction  ^y 
imprisonment  in  the  penitentiary  for  not 
more  than  five  yoars. 

166.420  Regist^  of  transfers  of  concealed 
weapona;  form  a^  content  of  register  and 
by  whom  to  be  a^^intained. 


purchaaer  of  i 
»ncealea  upon  1 


(2)  The  purchaaer  of  any  firearm  capable 
of  being  concealea  upon  the  person  shall  sign, 
and  the  dealer  stall  require  him  to  sign,  his 
name  and  affix  hi  >  address  to  the  register  in 
duplicate  and  the  lalesman  shall  affix  his  sig- 
nature in  dupHcat  e  as  a  witness  to  the  signa- 
ture of  the  purch  tser.  Any  person  signing  a 
fictitious  name  or  iddress  is  guilty  of  a  misde- 
meanor. 


166.430  Licensi  •  to  sell  at  reUiL  Licens- 
ing authorities  ol  any  dty,  county,  town  or 
other  municipality  within  this  state  may 
grant  licenses  in  'orm  prescribed  by  the  At- 
torney General,  <  ffective  for  not  more  than 
one  year  from  di  te  of  issue,  permitting  the 
Ucensee  to  sell  at  retail  within  the  municipal- 
ity, pistols,  revolvers  and  other  firearms  ca- 
pable of  being  concealed  upon  the  person, 
subject  to  the  following  conditions,  for  breach 
of  any  of  which  thfe  Ucenae  is  subject  to  forfei- 
ture 

(1)  The  businei  i  shall  be  carried  on  only  in 
the  building  desi|  nated  in  the  Ueense. 

(2)  The  license  or  a  enpy  thereof,  certified 
by  the  issuing  aathority.  shall  be  diaplayed 
where  it  can  easily  be  read  by  the  customer. 

(3)  Before  any  pistol  or  revolver  shaU  be 
delivered: 

(a)  One  hnndn  d  twenty  hours  shaO  have 
elapsed  after  app!  ication  for  the  porehaae  and 
the  register  entri  m  required  by  ORS  166.420 
have  been  compk  ted;  and 

(b)  The  purch  laer  either  ia  personally 
known  to  the  telk  r  or  presenta  dear  evfalenee 
of  Ma  klentity. 

(4)  No  pistol  or  revolver,  or  imitation 
thereof,  or  placar  1  advertising  the  sale  or  oth- 
er transfer  therst  it,  shall  be  displayed  in  or  on 
any  part  of  the  p  wmtaes  where  it  can  readily 
be  Men  firom  out  dd«  tha  pmmlm 


(6)  WlMnapiMiilori«valvarki4dKr«rwlit 
•IwU  b*  ttoloMlwl  and  aMorely  wnppwL 

1M.44*  UallctiMri  ptanona  wllliic  ar  ai. 
vertisfaic  for  tale  coMMlable  flivarms. 
Any  person  who,  without  beinc  Ueenaed  as 
provided  in  0R8  166.480,  encages  in  the  busi- 
neas  of  aeOiac  or  otherwise  transferring,  or 
who  advertiaea  for  aale  or  ofToa  or  expoaea 
for  sab  or  tranafhr.  any  pietol,  rardver  or 
other  firearm  capable  of  being  concealed  upon 
the  person,  is  goOty  of  a  miademeanor. 

1M.4C0.     Aatioue     flreanna     cxccytod. 

ORS    166.230,    16&2G0   to    166270,    166.280, 

166.290, 166^10  to  166.460,  and  166^70  do  not 

.  apply  to  antiqae  pistob  or  revolvers  incapable 

of  nae  aa  soeh. 

M6.47t  LinttalioM  and  conditions  for 
Mies  of  coBccaUlc  flreama.  No  person 
Shan  sen.  deliver  or  otherwise  trsnsfer  any 
pistol,  revolver  or  other  ffavarm  capable  of 
being  concealed  upon  the  peraon  to  any  per- 
son whom  he  haa  cause  to  believe  to  be  wiOda 
any  of  the  daaaea  prohibited  by  ORS  166.270 
ftpom  owning  or  poaaeesing  such  firearma.  nor 
to  any  adnor  ander  the  age  of  18  years.  Such 
firsam  ahaO  not  be  delivered  to  the  pur- 
diaser  on  the  day  of  the  appHcatioa  for  iu 
porduaa,  and  whea  dritvand  it  ahaO  be  ae- 
e«r^  wrapped  and  onloadad.  WUa  neither 
party  to  the  traaaaetion  holds  a  dealera'  K- 
eanaa,  the  vendor  ahaO  not  aeO  or  otherwise 
transfer  any  anch  firaann  to  any  other  peraon 
within  tUa  st«U  who  la  aat  paraon^  known 
to  the  vendor.  Violatk»  of  tkia  aaetion  te  a 
m 
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law  of  this  state,  the  ataU  in  whii^  the  pv- 
diaaa  or  traaafar  is  aaade  or  the  Uaitad 
Stataa. 

(8)  This  saetioo  doea  not  apply  to  the  po^ 

diaae,  receipt  or  traaqwrtation  of  tiflaa  and 
■botgnns  by  federally  Hcenaed  firearma 
maaufaeturers,  importers,  dealers  or  ooQee- 
ton. 

(4)  This  seetSoo  eiqiiros  and  stands  re- 
pealed upon  the  date  that  aeetion  922(b)  (S)  of 
the  Goa  Control  Act  of  1988  (18  UfLC.  922(b) 
(8))  and  ragnlatiaBs  pnrraant  thereto  are  re- 
pealed or  raadaded. 

48t.979  PIre  bonkha  prabiUted;  exeap- 
tioM.  (1)  No  peraon  shaB  poasees  a' fire 
bomb.  For  the  porpoaa  of  thia  saetioo  a  "fire 
bomb"  is  a  breakaUe  container  *iM«»rf»i^g  « 
flammable  Uqaid  with  a  flash  point  of  160  de- 
greaa  Fahrenheit  or  less,  having  an  inters! 
widi  or  similar  device  capable  of  being  ig- 
aited.  but  no  device  commercially  nianufac- 
torad  primarily  for  the  purpose  of  Ohiminat- 

fng  shaO  be  deemed  to  be  a  fin  bomb  for  the 
porpoaa  of  tUa  section. 

(2)  TUi  seelioa  shall  not  prohibit  the  ao- 
theriaed  aaa  or  possession  of  each  fire  bomb 
by  a  menber  of  the  Armed  Fonaa  of  the 
United  Stataa  or  by  aqy  .member  of  a  taga- 
larly  organised  publie  fire  or  police  depart- 
menL  . 


Canby 


MC48i8akorgift 
armaUcUldraik  Aayparaonwho 
ehaqgea.  bartera  ar  glt^  to  any  ddid, 
the  ago  of  14  yaan.  aqy  axplaatva  artiela  or 
snbstaaea.  other  than  an  ^Mitmry  flw*Pff  i^y 
eontafaiing  10  gndas  of  goapawder.  or  who 
sella,  azehangaa,  bartora  ar  givea  to  any  aoeh 
diOd  any  flraama,  or  ether  device  of  a  like 

Und,  ordinarily  aaad  or  ordinarily  e^Mbla  of 
being  need  in  diadmigiag  gaapowdar  in  a 
greater  quantity  than  10  gralna;  or  who  — n«^ 
axchaagaa,  barters  or  givaa  to  aqy  audi  eUM, 
aqy  instnunent  or  apparato*.  the  chief  BtiUty 
of  which  is  the  fact  that  it  ia  aaed.  or  ia  onii- 
narHy  capable  of  befaig  aaad»  aa  aa  artida  or 
deviea  to  increase  the  foree  or  intensity  of 
any  exploaive,  or  to  direct  or  control  the  dia- 
diaite  of  any  aodt  explosiva,  is  guilty  of  a 


aadfln.         Adopted  State  Criminal  Code 


Corvallis 

4L  It  Shan  net  be  lawfiil  for  aqy  peraon  or 
paraoaa,  witUa  the  Vatito  of  the  dty  of  Cor- 
vaDia,  to  give  or  ftimiah,  or  aeO  to  any  mfawr 

or  minora,  under  the  age  of  18  yra.  any  target 
gnn,  or  aiigun.  or  pistol,  or  revolver,  or  shot- 
gun, or  aqy  firsaras,  without  the  written  or- 
dor  of  the  parent  or  legal  goardiaa  of  such 
minor.  •••.    .    . 


Eugene 


166.490  Parfhaas  of  flreanaa  la  certain 
other  aiatea.  (1)  As  used  fai  this  seetfam,  na- 
leaa  the  context  rsquirss  otherwtae: 

(a)  't^ontignoas  state*  BMaaa  Califoiiiia, 
Idaho,  Nevada  or  WaaUi«teB. 

(b)  "tMUmmr  taMladaa  aa  faidividaal  or  a 
eorporatkm  or  other  liiisiiiiin  entity 
msintsins  a  place  of  businees  in  this  state. 

(2)  A  laaUoat  sf  tUs  sti«a  m^  parriMH 
•  dfla  or  dMtgaa  In 
I  rstaiia  ia  tifc 
trtaqmt  iirta  tkii  atate  aoA  rlfla  ar  I 


CaaiMswa  of 

to  a  buaiaees  deaHag  in 
I  or  firearms  is  issued  upon  the 
following  tanns  and  condttiona; 

(b)  The  Ueanaae  wiO  not  sell,  deliver,  or 
otherwise  transfer  a  pistol,  revolver  or  other 
flraarm  capable  of  befaig  coocaalod  on  the  per- 
son to  a  person  whom  he  has  cause  to  beheve 
ia  an  attea  or  who  haa  been  convietod  of  a 
fehmy. 

(c)  Tha  Beenass  dial  not  adi.  delivor.  or 
otherwise  traaafar  a  weapon  to  a  i 
thai«aari8: 


(f)  No  piatderrevalverahalllM  delivered 
ea  tlw  day  of  the  appKcatkm  fbr  4e  purchase, 
and  when  ddivered,  shafl  be  ok  ided  and  se- 
eurdy  wrapped,  unices  the  pun  laser  either 

is  perseoally  known  to  the  seller  or  shaD  pre- 
sent dear  evUenee  of  Us  falentit^. 

Fossil 

79-2.   Ualawftd   to  aell 

That  hereafter  it  shaO  be  unla^ftil 
person  or  dealer  ia  the  Town  of 
expoee.  or  offer  for  sale,  or  ia 
fiimish  or  dispose  of  to  any 
Town  of  Foaail,  or  to  aqy  perso 
said  Town,  or  to  any  minor 
time,  any  blaak  caitrUge  piatol 
or  any  blank  cartridfea,  or  aqy  I 
dves,  flreersdwrs.  or  fireworks, 
which  is  prohiUtad  hi  Section  1 


Gresham 


<MUaaM«896 


' corpora- 


wOctlon  2.    Any  person,  finn 

tfen  within  the  City  of  (}resham  d«  iHng  fai  tha 
aale  of  firearma,  particularly  plst^k,  revohr- 
ora,  liflas  and  other  firsarms  an^t  secure  a 


etc 

for  any 
ijoasil  to  seU, 
ay  Bunner 
of  the 
for  use  ia 
St  any 
ir  icvolver, 
^theexpfe- 
the  use  of 
rtWsOrdi- 


resdent 


pel  son 


City  of  (hesham  Busfaiess  Ucens4 
adhere  to  aO  State  and 
BiHalatkwn 


Klamath  Fall  i 


Aitlelcni 


*7 
of 


Sec    47-9.     ■s^aUed;     coot  nts.    The 


.«fa 


goads  storss  and  ganard 
wUdi  raeahre  tnm 
.such  as 


as  wellsa 
Firearma 


astablish- 

spoKtag 

storss. 

I  icondhsnd 


rifles,! 

revehrars.  (ahr  rlOss  exdaded)  fai  ti  ado  or  ex- 
ehaqga  for  mardMBdiia  or  for  cadi  Shan  keep 
a  record,  ea  blanks  to  be  ftamished  I  y  the  city. 
contahrfng  (the  taiforaation  reqai  fad  under 
Sac.  47-9;  eontaet  load  aothoriti  •  for  («. 
quired  entriea)  *  *  • 

The  cnatooier  ddivering  or  tradii  g  such  ar- 
tids  ahaO  sigB  l^SHM  Md  aatar  1  b  M 
OB  the  lapoii  fa  a  hgMa  auanar.  Ae  < 
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or  the  maiutger  of  such  buainess  eatabliah- 
ment  shall  prepare  such  record  and  report  at 
the  time  the  transaction  takes  place. 

Article  IV.  Tcarsaa,  etc.,  Guna. 

Sec.  47-13.  Sale,  offerinc  for  sale.  etc.. 
prohibited.  No  person  shall  sell,  offer  for 
sale  or  give  away,  either  as  the  owner  or  the 
agent  of  the  owner  thereof,  any  gun  or  device 
which  can  be  carried  on  or  about  a  person  and 
used  for  the  purpose  of  releasing  gas,  fumes 
or  liquids  to  blind  or  impair  the  eyesight  or 
sicken  or  disable  a  human  being.  Such  gun  or 
device  is  hereby  declared  to  be  a  dangerous 
weapon. 

_  ^Ane  County 

Ordinance  1-77 
License  for  retail  aalc  of  firearms 

3.501  License  Required.  No  person  shall 
engage  in  the  business  of  the  retail  sale  of 
pistols,  revolvers  or  other  firearms  capable  of 
being  concealed  on  the  person,  within  the  un- 
incorporated areas  of  Lane  County,  unless 
such  person  holds  a  valid  license  issued  under 
this  subchapter. 

3.510  Planning  and  Public  Safety  Approv- 
ala.  No  license  shall  be  granted  under  this 
subsection  until  the  location  of  the  proposed 
retail  establishment  has  been  certified  to  be 
in  conformity  with  land  use  regulations  by  the 
Planning  Division  or  its  designee  and  until  the 
Sheriff  has  certified  that  he  has  no  informa- 
tion which  would  indicate  that  the  applicant 
has  been  convicted  within  five  years  preced- 
ing the  date  of  application  of  a  felony  or  Class 
A  misdemeanor.  If  the  applicant  is  a  corpora- 
tion, the  Sheriff  shall  make  the  required  cer- 
tification as  to  each  officer  thereof.  If  the  ap- 
plicant is  an  association,  firm,  or  partnership, 
the  Sheriff  shall  certify  as  to  each  member 
thereof. 

•         •         •         •         * 

(See  local  requirements  for  details  of  appli- 
cation, investigation,  approval,  revocation, 
and  appeal) 

Myrtle  Creek 

S-6.5.  (e)  Sales  to  intoxicated  persona  and 
minors.  No  person  shall  purchase  f^m  or 
sen,  loan,  or  furnish  any  weapon  in  which  any 
explosive  substance  can  be  used  to  any  person 
under  the  influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  18  years. 

Oregon  City 

•-4-1:  Dcflnitioas:  (A)  As  used  in  this 
Chai^tcr.  "firearm"  means  a  pistol,  revolver. 


gun,  rifle  or  oth(  r  ordnance,  including  a  min- 
iature weapon,  vhich  projects  a  missile  or 
shot-  by  force  of  gunpowder  or  any  other  ex- 
plosive,  by   spr  ng   or  by   compressed   air. 

•  *  •  *  • 

(C)  "Deadly  veapon"  means  any  instru- 
ment, article  oi  substance  specifically  de- 
signed for  and  presently  capable  of  causing 
death  or  serious  jphysical  ii\)ury. 

6-4-7:  Sale  oi  Distribution  of  Miniature 
Firearms  and  A  mmunition:  It  is  unlawful 
for  any  person  to  give,  furnish,  loan,  sell,  offer 
for  sale,  or  distibute  any  miniature  pistol, 
firearm,  or  instn  ment  capable  of  receiving  or 
discharging  any  ^rtridge.  charge  of  powder, 
or  other  explosi^  e  or  any  ammunition  there- 
for, within  the  C  ty. 

«-4-9:  Sale  4r  Distribution  of  Deadly 
Weapons  or  An  munition  to  Minors;  Pos- 
session By  Min  >rs:  It  is  unlawful  for  any 
person  to  give,  fi  imish.  loan  or  sell  to  any  mi- 
nor under  eighteen  (18)  years  of  age  any 
deadly  weapon  as  defined  in  6-4-1,  and  it  is 
unlawful  for  any  person  to  give,  furnish,  loan 
or  sell  any  ammunition  to  any  minor  to  be 
used  or  capable  iif  being  used  in  any  deadly 
weapon  as  defint  d  in  6-4-1;  and  it  is  unlawful 
for  any  such  mil  lor  to  have  any  such  deadly 
weapon  or  ammi  inition  in  his  or  her  posses- 
sion; and  it  shall  I  le  unlawful  for  any  parent  or 
guardian  of  any  i  linor  to  permit  such  minor  to 
have  such  a  dea(  ly  weapon  or  ammunition  in 
his  or  her  posset  sion,  except  that  in  the  case 
of  concealable  d<  adly  weapons,  such  as  pistol 
or  revolver,  it  is  unlawful  to  sell  these  weap- 
ons to  anyone  u  ider  the  age  of  twenty-one 
(21)  years. 

6-4-10:  Licenies  to  Sell  At  ReUil:  Li- 
censing authorities  of  Oregon  City  may  grant 
licenses  in  form  prescribed  by  the  Attorney 
General  of  the  9  »te  of  Oregon,  effe^ive  for 
not  more  than  o  ne  year  f^m  date  of  issue, 
permitting  the  Ui  «nsee  to  sell  at  retafl  within 
Oregon  City  pist  >Is.  revolvers  and  other  fire- 
arms capable  of  I  eing  concealed  upon  the  per- 
son, subject  to  the  following  conditions,  for 
breach  of  any  of  which  the  license  is  subject 
to  forfeiture:  •  •  •  •  • 

(C)  Before  an  r  pistol  or  revolver  shall  be 
delivered: 

1.  One  hundn  d  twenty  (120)  hours  shall 
have  elapsed  af  «r  application  for 'the  pur- 
chase and  the  legister  entries  required  by 
ORS  166.420  hai  e  been  completed;  and 

2.  The  purchaser  either  is  personally 
known  to  the  sell  er  or  presents  clear  evidence 
of  his  identity.  •  •  •  *  • 

6-4-11:  Unliomscd  Persons  Selling  •  •  * 
Concealable  FWarms:  It  is  unlawful  for 
any  person,  wit  lout  being  licensed  as  pro- 
vided in  6-4-10,  to  engage  in  the  business  of 
selling  or  other  irise  transferring,  *  *  *  any 


UMI 


pistol,  revolver 
being  concealed 


at  other  fireann  capable  of 
u|  ton  the  person. 


Portland 


14.32.030  Gas  bbmbs.  (a)  As  used  in  this 
section,  "gas"  incudes  all  liquid,  gaseous  or 
solid  substances  intended  to  produce  tempo- 
rary physical  discmfort,  permanent  ii^jury  or 
a  noxious  odor  bv  being  vaporized  or  other- 
wise dispersed  in  the  air. 

(b)  It  is  unlawfi)l  for  any  person  to  possess 
or  transport  in  thei  dty  any  form  of  shell,  car- 
tridge or  bomb  containing  and  ci^MtbU  of 
emitting  gaa,  or  pny  weapon  designed  for 
using  such  shell,  cartridge  or  bomb. 

(c)  This  section  cloes  not  apply  to  peace  of- 
ficers or  members  of  the  armed  forces  of  this 
state  or  of  the  Uni  «d  States  when  possessing 
or  transporting  tuch  shells,  cartridges  or 
bombs  for  official  use. 

t4.S2.040  Bxpio  lives  and  fire  bombs,  (a) 
As  used  in  this  se  lion: 

(1)  "Explosives'*  means  any  substance  or 
material  that  on  ignition  by  heat,  impact,  fric- 
tion or  detonatioi  will  explode  with  such 

a  person  or  damage  prop- 
erty in  the  imme<  iate  vicinity  of  the  explo- 
sion. 

(2)  "Fire  bombf  means  a  breakable  con- 
tainer eontaining  ;  \  flammable  Uqukl  or  jelly 
with  a  flash  point  <  f  150  degrees  Fareliheit  or 
less,  that  is  capal  le  of  being  ignited  by  an 

integral  wick  or  sii  nilar  device  or  that  is  capa- 
ble of  being  ignite  I  if  the  container  is  broken 
by  impact,  but  no  levice  commercially  manu- 

for  the  purpose  of  illumi- 
nation shall  be  dei  med  a  fire  bomb. 

(c)  It  is  unlawfu  for  any  person,  other  than 
a  peace  officer  oi   a  member  of  the  armed 

or  of  the  United  SUtes,  to 
use,  possess  or  ha  re  under  his  control  an  ex- 
plosive or  fire  bor  ib. 

does  not  apply  to  the  pos- 


authorized  by  this 


engaged 


8-20-1 
any  person  ei 
or  offering  for 
volvers,  derringer^ 
arms  of  like 


chars  eter. 


(d)  This  section 
session  of  explosi^^  or  fire  bombs  otherwise 


code  or  Oregon  law. 


Spiingfield 


Definition.    A  weapons  dealer  is 

in  the  business  of  selling 

at  retafl  rifles,  pistols,  re- 

or  other  weapons  or  f  ire- 


8-20-2  License  l  It  shall  be  onlawftil  for 
any  person  to  engfge  in  a  business  as  a  weap- 
ons dealer  without  first  having  obtained  a  tt- 
cense  from  the  etiSf  recorder  to  do  so. 
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S-St-S  CondMoB  ttf  LIccRM.  Every  B- 
cense  issued  to  a  bnsiiiess  de«liiig  in  weapons 
is  issued  upon  the  following  tenns  aild  condi- 
tions: •  •  • 

(b)  The  lioenaee  will  not  sell,  deliver,  or 
otherwise  tmnsfer  a  pistol,  revolver  or  other 
firearm  capable  of  being  concealed  on  the  per- 
son to  a  person  whom  he  has  cause  to  believe 
is  an  aBea  or  who  has  been  convicted  of  a 
felony. 

(c)  The  licensee  shall  not  sell,  deliver  «r 
otherwise  transfer  a  weapon  other  tMn  a 
shotgun  or  rifle  to  any  person  who  is  under 
the  age  of  21  years,  nor  a  shotgun  or  rifle  to 
any  peraon  who  is  under  the  age  of  18  years, 
nor  any  weapon  to  any  person  who  is  intoxi- 


cated or  under  aoy  obvious  abnormal  mental 
-  condition.  *•  • 

(f)  No  pistol  or  revolver  «•  otiier  firearms 
capable  of  beiag  coneealed  on  the  person  diall 
be  delivered  sooner  than  120  hours  after  the 
application  for  the  purdiase  and,  when  deliv- 
ered, Shan  be  unloaded  and  securely  wrmppod. 

•  •  •  -ri~— 

-     Umatilla 

Ordinance  871  adopU  Chapters  161-167  of 
the  Oregon  Criminal  Code  of  1«71  by  refer- 
ence. This  indudes  Oregon  Revised  Statutes 
166i)06  through  166.64&— Offenses  against 
puUic  order,  firearms  and  other  weapons. 


Pennsylvania 

State  Law 

Pa.  SUt.  Ann.  (Purdon's) 


Uniform  Firearms  Act 
Title  18 

Sec.  908.  Prohibited  offensive  weapons. 

(a)  Offense  defined.— A  peraon  commiU  a 
misdemeanor  of  the  first  degree  if,  except  as 
authorized  by  law,  he  makes  repairs,  sells  or 
otherwise  deals  in,  uses,  or  possesses  any  of- 
fensive weapon. 

(b)  Exception.  —It  is  a  defense  under  this 
section  for  the  defendant  to  prove  by  a  pre- 
ponderance of  evidence  that  he  poaaeaaed  or 
dealt  with  the  weapon  solely  as  a  curio  or  in  a 
dramatic  performance,  or  that  he  possessed  it 
briefly  in  eonseipienoe  of  having  found  it  or 
taken  it  fhnn  an  aggressor,  or  under  eireum- 
stanees  similarty  negativing  any  intent  or 
likelihood  that  the  weapon  wouU  be  uaed  un- 
lawfully. 

(c)  Definition.  —As  uaed  in  this  section 
"offensive  weapon"  meana  any  bomb,  giw- 
nade,  machine  gun,  sawed^ofT  shotgun,  ffa»- 
arm  specially  made  or  spedally  adapted  for 
concealment  or  silent  diacharga  *  *  *  or  other 
implement  for  ^  infliction  of  serious  bodily 
injury  which  serves  no  common  lawftal  pur- 
pose. 

Sec.  6102.  Defiaitiona.  Subject  to  addi- 
tional definitions  contained  in  subsequent 
provisions  of  this  subchapter  which  are  appU- 
cable  to  specific  provisions  of  this  subchapter, 
the  foOowiqg  words  and  phrases,  when  used 
in  this  subchapter  shaD  have,  unless  the  con- 
text deariy  indicates  otherwise,  the  meanings 
given  to  them  in  tlds  section: 

"Firearm."  Any  pistol  or  levolver  with  a 
barrel  less  than  12  inches,  any  riiotgun  with  a 
barrel  less  than  24  iadiea,  or  any  rifle  with  a 
barrel  leaa  than  16  indies. 


"Crime  of  violence."  Any  of  the  foUoWtng 
erimes,  or  an  attempt  to  commit  any  of  the 
same,  namely:  murder,  rape,  aggravated  as- 
aauH,  robbery,  burglary,  entering  a  buikling 
with  intent  to  commit  a  crime  therein,  and 
kidnapping. 

Sec  610S.  Farmer  convict  not  to  own  a 
firMm,  etc  No  person  who  has  been  con- 
victed in  this  Commonwealth  or  elsewhere  of 
a  erinie  of  violence  shall  own  a  firaarm,  or 

have  one  in  his  possession  or  under  his  con- 
trol 

Sac  6110.  Pcraons  to  whon  dcliveiy  shall 
■at  be  made.  No  person  shall  deliver  a  fire- 
arm to  any  person  under  the  age  of  18  years, 
or  to  one  he  haa  reaaonable  cause  to  believe 
has  been  eon  vieted  of  a  crime  of  violence,  or  is 
a  drag  addict,  an  habitual  drunkard,  or  of  un- 


Sec  6III.  Sak  of  firearau.  (a)  Time  and 
manner  of  delivery.— No  seller  shall  deliver  a 
firearm  to  the  purchaser  thereof  nntfl  48 
hours  shall  have  elapsed  tnm  the  time  of  the 
application  for  the  purdiase  thereof;  and 
when  delivered,  sakl  firearm  shall  be  securely 
wrapped  and  shall  be  unkmded. 

(b)  SUtement  to  be  signed  by  pnivhaaer.— 
At  the  time  of  applying  for  the  purchase  of  a 
firearm,  the  purdiaser  shall  sign  in  quadrupli- 
eate  and  deliver  to  the  seller  a  statement  con- 
taining his  tan  name,  address,  occupation,  col- 
or, place  of  Urth,  the  date  and  hour  of 
api^cation,  tha  caliber,  length  of  barrel, 
make,  model,  an4  manufacturer's  number  of 
the  firearm  to  be  purdmaad.  and  a  statement 
that  he  has  never  been  convicted  in  this  Com- 
monwealth, or  elaewhere,  of  a  crime  of  vio- 
lenee.*** 

(e)  Exemption.— This  aeetkm  shaD  not  ap- 
ply to  aalea  at 


6112.  Bctan  dealer  t««^red  to  be  U- 

No  retafl  dealer  shall  iell,  er  other- 
wise tranafer  or  expose  for  saM  or  transfer, 
or  have  in  his  poesossion  with  intent  to  sell  or 
trsnsfer,  any  firearm  without  b^ng  licensed 
aa  provkled  in  this  subchapter. 

Sec  6118.  Ueensing  ef  deaUra.  (a)  GeiH 
•ralrale.  —The  chief  or  head  >f  any  pobce 
foroe  or  pobce  department  of  a  «  ty,  and,  ebe- 
whe^  the  sheriff  of  the  eoonty,  I  hall  grant  to 
reputable  appUeanU  bcenses,  i  i  form  pre- 
aerftted  by  the  Pennsyhrania  Sta  e  Foliee,  ef- 
fective  for  not  more  than  one  ye  ir  tnm  data 
vi  issue,  permitting  the  Hcenseelto  seD  fire- 
arms direct  to  the  consumer,  s4>jeet  to  the 
foDowing  conditions  in  addition  to  those  speci- 
fied in  section  6111  of  this  title  (relating  to 
aale  of  firearms),  for  breach  of  i  ny  of  which 
the  beenae  shafl  be  forfdted  and  the  Ucenaee 

sofctject  to  punishoMot  aa  provide!  in  this  sub- 
diaptcr 

(1)  The  badness  diall  be  earrii  d  on  only  to 
tha  buiUing  designated  in  the  be  maa. 

(2)  The  lieeaae,  or  a  copy  then  Bf;  certified 
by  the  issuing  authority,  shall  be  (  iqilayed  on 
the  premises  where  it  can  eaaily  l>e  read. 

(8)  No  firearm  shall  be  sold  inlviolstion  of 
any  provision  of  this  subchapter! 

(4)  No  firearm  shall  be  soM  ni^er  any  cir- 
cnaastances  unless  the  purchaser  i^  personally 
known  to  the  seller  or  shall  present  dear  evi- 
dence of  his  identity.  { 

(6)  A  true  record  in  triplicate  aliall  be  made 
of  every  firaann  soU,  in  a  book  kept  for  the 

purpose,  the  form  of  whidi  may  bi  preecribed 
by  the  Pennsylvania  State  PoKeclnd  shall  be 

perwwally  tifned  by  the  parchaM^and  by  the 

person  effecting  the  sale,  each  in  the  presence 
of  the  other,  and  shaU  contain  the  I  otormation 
required  by  section  6111  of  this  t  tie. 

See.  61U.  Lowui  on,  or  lendin  ( or  giving 
flraaraa  prohibited.  No  person  ahall  make 
any  loan  secured  by  mortgage,  iepoait,  or 
pladge  of  a  firearm;  nor  shall  any  |  lerson  lend 
or  give  a  firearm  to  another  or  otlerwiae  de- 
liver a  firearm  contrary  to  the  pi  ovisiona  of 
this  subdiapter. 

See.  6117.  AUeriag  or  oblltermf  ng  BMrka 
of  ideirtifleation.  (a)  Offense  deTined.— No 
person  shall  dumge,  alter,  remove,  or  obliter- 
ata  the  name  of  tha  maker,  mod4  manuf  ae- 
torei's  number,  or  other  mark  of|  klentifiea- 
tionoaany  firsarm.  i 

(b)  Presumption.— Possession  o  '  any  fii». 
arm  upon  which  aqy  audi  mark  ihaO  have 
been  changed,  altered,  removed,  v  obliter- 
ated, Shan  be  prtea  Csde  evUemB  that  the 
pnssessor  has  dmqgad.  altered,  removed,  or 
obliterated  the  same. 

Sac  6118.  Antique  firaanna.  Thta  sab- 
chapter  Shan  not  apply  to  antkja  >  firearms 


unsuitable  for  use  snd  possessed 
ties  or  ornaments. 

Sec  6120.  Limftatioa  an  m 
latiaa  of  firsaras.  (a)  GcMral 


eovnty,  munidpality  or  townahip  ■  lay  in  any 


:_-^.L.-»^'- 


u  curiosi- 


regv- 

-    No 


UMI 
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tW  Iswftil  ewnerBhip,  poe- 
of  finamu  when 
for  purpoaea  aot  pro- 
hibltod  fagr  tht  1mm  of  thk  eommoawealth. 

(b)  DcfkiiUM  —For  the  parpows  of  tins 
section,  the  t«m  "firearms'*  shall  not  indade 
"air  rifles"  as  defined  in  section  6304  (relating 
ta  sale  and  «ae  at  air  rifles). 

Sec.  (141.  Pwduae  ai  firearms  in  eontic- 
ueua  stetca.  <a)  General  rule.— It  is  lawful 
for  a  pecaon  reaidinc  in  tins  Comaoaweahh, 
including  a  earparation  or  other  bnaiaeas  en- 
tity Biaiatainiag  a  place  of  business  in  this 
Commanweahk.  to  pnrefaaae  or  otherwiae  ob- 
tain a  rifle  or  shotgun  in  a  state  coatigooua  to 
this  Commonwealth  and  to  receive  or  trans- 
port such  rifle  or  shotgun  into  this  Conunoa- 
waalth. 

(b)  Applicability  at  aectioa.— <1)  Thia  aec- 
tion  applies  to  residents  of  this  Common- 
wealth who  obtain  rifles  or  shotguns  ftrom  a 
state  eontignow  to  thia  Commonwealth  in 
compliance  witk  the  Gun  Control  Act  of  1968, 
State  lavs  and  local  ordinances. 

<2)  TUa  aactiaa  ahall  not  apply  or  be  con- 
strued to  affect  in  aqy  way  the  pnrchaae.  re- 
ceipt or  transportation  of  rifles  and  shotguns 
by  Federally  Mcenssd  firearms  manufactur- 
ers, importers,  dealers  or  collecUvs. 

(c)  Definhaons.— (1)  As  used  in  this  section 
the  term  "a  atate  contiguous  to  this  Common- 
wealth" means  any  state  having  a  common 
border  with  tUs  Commonwealth. 

(2)  The  other  terma  used  in  this  section 
shall  have  tha  meanmgs  ascribed  to  them  by 
Public  Law  »0-«lfi  known  as  the  "Gun  Con- 
trol Act  of  1M&" 

Sec  «3«2.  Sale  ar  laaac  of  wcapona  and 
cxploaivaa^  <a)  Oefenae  defined.— A  person 
is  guilty  of  a  miademeanor  of  the  first  degree 
if  he  sells  or  causes  to  be  sold  or  leases  to  any 
person  under  18  years  of  age  any  deadly 
weapon,  cartridge,  gunpowder,  or  other  simi- 
lar daageroos  exploaive  substance. 

(b)  Exception.— The  provisiona  of  subsec- 
tion (a)  of  thia  section  shall  not  prohibit  hunt- 
ing by  minora  under  18  years  of  age  permit- 
ted under  provisions  of  The  Game  Law. 

63M.  8nlc  af  atarter  piatola.  (a)  Offense 
defined.— A  person  is  guilty  of  a  miade- 
meanor of  tha  first  degree  if  he  aells,  causes 
to  be  sold,  gives  or  furnishes  to  any  peraon 
under  the  age  of  18  years,  or  if  be,  being  un- 
der the  age  of  18  years,  parchaaes,  aecepta, 
receives  or  poaaeases,  any  pistol  commonly 
reHerred  to  aa  "atarter  pistol"  apecially  de- 
signed to  receive  and  diaciuMige  blank  car- 
tridges only  ar  similar  pistoL 

(b)  Exceptioa.— Nothing  in  this  section 
shall  prohibit  the  use  of  starter  pistols  for  the 
purpose  at  statting  or  officiating  at  athletic 
events,  use  in  dramatic  productiona,  or  other 
siaular  events. 

7306.  incendiary  devices,  (a)  Offense  de- 
fiaed.— A  poraoa  is  guilty  of  a  misdemeanor 
of  tl»  first  dagres  if  he  owns,  manafacturea, 

lanyinoendi- 


rized  personnel 
Commonwealth 


ary  device  or  ai^ilar  device  «r  parte  thereof, 
including  but  n<4  limited  to  a  'Ynobiov  «ock- 
UiL" 

0>)  Exception! — The  praviaisns  at  > 
tion  (a)  of  this  ae^n  ah^l  nat  apply  to  autho- 
af  tiia  United  Statea,  the 
Mr  aqy  pnlirtrsl  subdivisian. 
who  use  incendi  iry  devices  as  part  of  their 
duties. 

(c)  Definition.|-Aa  used  in  this  section  the 
phrase  "incendijry  device,"  means  any  in- 
flammable liquid  enclosed  in  a  readily  break- 
able container  tl^t  can  be  equipped  with  aa 
igniter  of  any  tyt>e. 

Meni  ;al  Health— 
Retardation 

Title  50 


Sec.  4605.  Penalties. 

(2)  It  shall  be 
rectly  or  indirect  y, 
person  admitted, 
facility,   any   W4  apon 
which  may  be 
instrument  is  a 
the  person  has 


unlawful  for  anyone  to  di- 

,  sen,  give  or  furnish  to  any 

committed  or  detained  in  a 

or   other   instrument 

to  inflict  injury  unless  the 

I  ool  of  the  activity  in  which 

p  trmission  to  engage.*  •  •  •  • 


luaMl 


Abingdon  Township 


Sale  to  certal  n 
Whoever  knowiigly 
causes  to  be  soU , 
any  person  unde  r 
any  rifle  *  •  •  of  my 
ship  of  Abingtoi , 


Section  2A. 
to  sen  or  carry, 
sivea, 

incendiary   of 
within  the 
of  Caernarvon;  * 


,  handgrena  lea. 


geogriphie 


minora  prohibited  *  *  *. 
and   wilfully   sells  or 
or  suppBes  or  furnishes  to 
eighteen  (18)  years  of  age 
description  in  the  Town- 
shall  upon  conviction  •  •  • 


Caernaivon  Township 


]  (e  peraon  tHuM  seD  or  offer 

I  twe  or  <Bacttaige  any  explo- 

nndotav  eocktaOa  or  any 

i^hatsoeyer   kind  or  nature 

Umite  of  the  Townahip 


California  Boroug^h 


4-4.  Sales  to  ifatoxicatad  peraoM  and  nsi- 
nora.  No  person  in  tke  Boroiigh  shall  sell, 
loan,  or  furnish  i  ny  weapon  in  which  any  ex- 
plosive substano  i  can  be  uaed,  to  aqy  peraon 
under  the  influei  ce  of  alooliol  or  any  narcotic 
drug,  stimulant,  i  >r  dapreasaat  or  to  any  per- 
son in  a  condition  of  agitation  and  excitability, 
or  to  minor  undc  r  the  age  of  IS  yeara. 

Clifton  Heigrhts 
£  oroui^h 


L  Thatiti 
prohibited  for 


ahai  bennlawfiilj 


aiy 


itisher^y 
firm  or 


earparation  to 
aaia  at  retail,  aae 
pnasnnnion  srkh 
intent  to  use  or 
dischaive  withia 
Clifton  HeigiUs  ai 
blank  guna.  •  •  • 
sale  of  laas  than 
any  sale  to  any« 
therein. 


isr 


to  ael  aft  TCtaa  ar  with 

I  lischaige  and/or  to  nae  ar 

mlAmBanm^et 


Harrisburi: 


7S1j01 
No  minor  under 
shan  have  in  his 
place  of  residence 
*  *  *  or  any  imp!  ement 
force  a  metal  pell  st 
minor  is  accompai  led 


af  nnanH  by  Iffanrs. 

ha  t^  at  lighiiMi  jssis 

possession,  except  in  his 

any  firearm,  flobert  rifle, 

which  impels  with 

of  any  kind,  unless  such 

by  an  aduH. 


Lower  Moreland 
Township 


3.  Sale  of  Col  da  W 
Under  Age  of  18 1  lohibitcd. 


%m  Farsons 
It  shall  be  un- 
lawful for  any  perkn  within  the  Township  of 
Lower  Moreland  cnowingly  and  witftaOy  to 
aold,  to  may  psrsan  under 
the  age  of  eighteon  (1£)  year^  any  rifle,  air 
rifle  or  air  gun,  p  stol  or  firearm  of  any  de- 
scription. 

4.  Persons  Und  er  Age  of  18  not  to  Pur- 
chase or  Possess  Ccrtein  AmwimHion  or 
Pellete:ExceptioiL'  U  shaU  be  anlawfid  f or 
any  person  under  the  aga  at  aif^itean  years, 
unless  acting  undc  r  the  ampervision  of  and  in 
the  presence  of  hu  or  her  psrent  or  gaaadiaa, 
within  the  Townsl  lip  of  Lower  Moreland,  to 
purchase  or  poaaei »  any  pclleto  or  ahot  for  aa 
air  gun  or  ammunii  ion  Cor  a  rifle  or  other  fire- 
arm. 

5.  Restrictiona  mi  Sale  ar  VvnUUmK  of 
Ammunition  or  1  "ellcte  to  Pcraons  Under 
Age  of  18.  It  shi  1  be  unlawful  for  a^y  per- 
son within  the  To^  nuhip  of  Lower  Moreland 
to  sen,  furnish  or  five  aqy  *  *  *  ammunition 
for  a  rifle  or  other  firearm  to  any  person  un- 
der eighteen  years  of  ^e,  uidass  such  minor 
receiving  such  shit,  pelieto  or  ammnnitinn 
shall  be  accmnpan  ed  by  and  sLdl  act  under 
the  supervision  of  lis  or  her  parent  or  guard- 
ian. 


Lower  Yc  der  Township 


Saleato 

Purdase  tram, 

weapoain 

be  used  to,  any  | 


U 


4:l3d 


pewta 


aieoittA  or  any  Jiareotic  drug,  stimolant  or  6m- 
praoant,  or  to  aqy  penon  in  •  eonditiaii  of 
aciUtion  aad  oxdubflity.  or  to  •  minor  inpf^Tr 
the  age  of  eiglitoen  years.    -. .       .-   -,..- 

Marcus  Hciok  Borough 

The  Borough  Councd  of  the  Borough  of 
Marcos  Hook  does  mtlain:  1.  That  H  «h«^1  be 
anlawftil  for  tm  pawm  or  parsons  to  ue 
and/or  seH  •  •  <fun«  of  any  nature  which  ex- 
pel, shot  or  prtQeet  a  bnDet,  peDeta,  shot  or 
any  article  whatsoever  by  use  of  air  or  othcr- 
wise  within  the  limits  of  the  Borough  of  Mar- 
cus Hoolu 
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McKeesport 


L  •  *  •  it  Shan  biB  nnlawfU  for  any  person 
or  persona.,  firm  at  eorpcnration  to  engage  in 
the  sale,  barter  or  trade  of  revohrers  or  pis- 
tols without  first  obtaining  a  Ueense  fhnn  the 
Mayor  of  the  City  of  McKeesport  to  so  en- 
gsge  in  this  business,  *  *  * 

2.  It  shall  be  nnlawftal  for  any  person  or 
per8on8,^firm  or  corporation  to  sell  to  any  in- 
dividual any  revolver  or  pistol  without  pro- 
■pective  purchaser  first  having  secured  a  per- 
mit tnm  Police  Department  showing  the 
name  of  the  prospective  purchaser,  together 
with  said  prospective  purdiaser's  address  and 
occupation. 

Millcreek  Township 

Section  1:  That  U  shaD  be  unlawful  for 
■ny  person,  persons,  firm  or  corporation  to 
•ell,  offer  or  expose  for  sale, -within  the  Town- 
ship of  Milkreek,  to  any  minor  under  the  age 
of  eighteen  years,  any  rifle  •  •  *. 

^       Monong^ahela- 

Section  1.  ***  no  license  or  permit  shaD 
be  granted  to  any  person  or  persons  for  the 
purchasing  transfer  or  bartering  of  tevt^ers 
and  pistols  in  the  CHy  of  Monongahela  until 
and  unless  the  pnrehsser  shaD  have  been  fin- 
ger-printed by  the  Chief  of  Pcriiee  or  officer 
designated  by  the  Mayor  for  that  purpose, 
and  shsll  have  ftamished  to  said  Chief  of  Po- 
lice or  designated  officer  a  recent  photograph 
of  himself,  of  a  size  as  prescribed  by  Chief  of 
PoUee,  and  such  description  of  himself  ss  may 
be  necessary  adequately  to  describe  said  per- 
•on,  which  said  daU  and  BertiUioa  measur«- 
ments  shall  be  kept  as  a  record  by  the  PoUee 
Department 

Ml.  Lebanon  Township 

S.  No  person,  firm  or  eorporation  shall  seQ 
or  offer  for  sale  any  rifle,  shot-gun,  revolver. 


I^n^I^J^"^*^™*^**^'*  "««»*■  «»«J»««tt«<rf  the  Townshii  of  Ross,  any 
-Jjl^HJfTt:"'"''*^""'-  ft«*»*'*riudlaccomp;^rl*«A..b 
Z^-i^^^^l^^'""'^^^'''^''^     withaeowsf..Orfi.i^,lo.m 


Mt.  Oliver  Borough 

fi.  No  person  other  than  duly  authorised 
Pe^mnel  of  the  Borough,  City,  County,  State 
or  Federal  law  enforcement  agencies,  shaO 
cany,  sell,  or  display,  barter,  kian.  give  away. 
transfer,  transp<nl.  dtM^wne,  or  use  any 
weapon,  ammunition  or  explosive  device  of 
any  kind  or  nature  whatsoever  inchiding  firs- 
arms,  •••  bombs,  missiles  o^  any  other 
weapon  or  device  designed  or  intended  to  in- 
flict bodily  harm  or  injury  to  property  at  any 
place  within.Xhe  Borough.  -^         ,       _ 


^1 


Phitadelphia- 

•-•06.  AmmonHloa.  O)  DcfinlUeaa.    In 

this  Section,  the  foOowing  definitkms  apply: 
(a)  Ammunition.  Any  material  used  in  dis- 
dwrging  any  type  of  firearm  or  any  ptti|}ectile 
*«*arged  by  aaid  firearm,  (b)  Minor.  Any 
person  under  the  age  of  18  years. 

(S)  ProhibiUons.  (a)  Any  person  engsged 
in  the  business  of  selling  ammunition  shall  be 
required  to  comply  with  the  following:  *  •  * 

(b)  No  perMm  ShaD  sell,  give  or  deliver  any 
ammunition  to  minors;  provided,  that  this 
Section  shall  not  apply  to  ammunition  snp- 
pUed  by  a  psrent  or  gocrdian  to  his  child  or 
children,  for  lawftal  purposes. 

(c)  No  person  shaD  sell  any  ammunition 
whidi.can  be  used  in  pistols,  revolvers  or  oth- 
er hand  guns  unless  the  pnrdiaaer  produces 
■attsfsetory  written  identification  and  regis- 
ters his  name  and  adrtrim 

(4)  Licensee,  (a)  No  person  shaD  seD  any 
ammunition  unless  he  first  receives  a  Uoenae 
fktHB  the  DepartraeoL 


Rockledge  Borough 

OriinnnceSSt 

Sec.  f  •  •  •  It  shall  be  unlawftil  snd  it  U 
hereby  prohibited  for  any  person  or  persons, 
firm  m  corporation  to  sell,  offer  or  expose  for 
ssle  within  the  limits  of  the  Borough  of  Rock- 
ledge,  to  any  minor  child  under  the  sge  of 
eighteen  (18)  yean,  any  gun.  rifle,  piatol 
(whether  revolver  or  automatic)  or  any  other 
type  of  firearm. 


Ross  Township 

Section  %,    Every  person,  firm  or  corpora- 
tion, engaged  in  aeOing  or  offering  for  sale. 


Scott  Townsiip 


OriiaaaeeSlf 

Secttes  S.    No  person,  ffam 
•haD  seD  or  offer  for  sale  any  ritle, 
revolver,  pistol,  flobert  rifle  •  • 
or  it,  shaO  have  first  f«ceived 

cwae  so  to  do,  signed  by  the  Sec^staiy 
Township,  or  his  airthorteed  ag^nt, 
sale  shall  be  permitted  to  any 
twenty-one  (21)  years  of  sge,  aid 
this  Ordinance  shall  be  issued  wth 


eocpioration 

ahot-gim, 

they, 

written  H- 

of  said 

•••No 

under 

a  copy  of 

eadisale. 


hereinafter 


Scranton 

L  *  *^*  it  shsn  be  unlawful  fot  any  person, 
whether  as  principal  or  agent,  to  I  eU  or  other- 
wise dispose  of  aqy  pistol,  revohn  r,  (induding 
thoee  for  disdiarge  of  blank  cart  <idges)  *  •  • 
or  other  deadly  weapon  readSj  capable  of 
concealment  upon  the  person,  unl  ms  a  permi£ 
for  such  sale  or  other  dispositi  n  has  first 
been  obtained  fhim  the  Superinte  ident  of  the 
Bureau  of  P<dioe  in  the  manner] 
provided. 

2.  Every  person  desiring  to  pm  chase  or  ac- 
quire any  we^Km  enumerated  in  Beetion  1  of 
tUs  ordinance  may  make  written  application 
therefor  •  •  •  to  the  Superintendent  of  the 
Bureau  of  Police  (contact  local  authorities  for 
required  contenU] «  *  * 

S.  Such  permit  shaO  authorise  t 
within  thirty  days  thereafter  to 
otherwiae  lawfully  acquire  a  w« 
daas  enumerated  in  Section  1 
nance,  upon  the  surrender  of  sudi  permit  and 
the  signing  thereof  for  the  purpo  les  of  com- 
parison in  the  presence  of  the  pe  son  selling 
or  otherwise  disposing  of  said  we  ipon. 

Shamokin 


anlc«r«  lehargc  of 
exception. 


8ecSZ-4. 
nrcwotfca,  etc  prahlbHed 
Prom  and  aft«-  the  passsge  of  thia  ordinance. 
It  ShaO  be  unlawfU  for  any  personior  persons 
to  purchase,  sell  or  diechvge  any  r  •  •  guns, 
pistols,  or  other  firearms  •  •  •  of  sny  kind 
within  the  limiu  of  the  Borough  of  Shsmokin 
(now  C»ty)  unlsss  a  Heense  for  ei  hibition  is 
granted  for  the  same  by  the  Chii  f  Burgess 
(now  Msyor)  or  the  Borough  C<  racfl  (now 
City  (>iuncilX 

Slatington  Borough 

OrdUuMcMS 

It  shall  be  onlvwfid  for  any  perdon  or  per- 
sona, firm  or  corporation  withhitlM  corporate 


UMI 


Federal  Regbtar  /  VoL  44.  No 


119  /  TwCTday.  jane  19.  IgTB  /  NoBcw 


IWto  «r  tk*  B«ni«li  oTSktioctoii.  Penavjrt- 

diachais*  finann^  *  *  *  or  nqr  «ClMr  danffer- 
ooa  combustible  material  unless  pennission  of 
the  Mayor  therefore  is  fiest  procured  in  writ- 
ing. 


Springfield  Township 


.48-S.8ricstomiMra.  Itehallbean- 
lawfW  ta  ioMiiriaclir  aad  wfllfHlly  seO  «r  caaae 
te  be  aeld,  ar  wmpftf  or  fttmiah  to  any  aiaor 
person  any  rifle  ***  or  aafmmitian  or  peQets 
far  tkm  naM  *  *  *  or  AtkgmtB,  guns  «r  any 
fiream  wr  wm^am  from  wfaieh  a  shot  or  other 
object  IB  ^admgiud,  in  the  Township  of 
Springfield. 


Stowe  Township 


Or«ii 


A-458 


Section  3.  No  person,  firm  or  corporation 
shall  sen  or  offer  for  sale  any  rifle,  shot-gun, 
revolver,  pistol  *  •  *,  unless  they,  or  it,  shall 
have  first  received  a  written  licer.se  so  to  do. 
•••.*••  No  sale  shall  be  permitted  to  any 
person  under  twenty -one  (21)  years  of  age, 
and  a  copy  of  this  Orduiance  shall  be  issued 
with  each  sale. 


Swbsvale  Borough 

1464 -S.  No  person,  firm  or  corporation 
shall  sell  or  offer  for  sale  any  rifle,  shot-gun, 
revolver,  pMol,  flobert  rifle,  or  air  gun,  to  any 
person  under  twenty-one  (21)  years  of  age. 

1579-2.  Every  prospective  purchaser  of 
any  of  the  foregoing  arms  shall  first  apply  to 
the  Police  Department  for  a  permit,  giving 
such  information  as  to  the  said  Department 
shall  require,  and  no  permit  sh^  be  issued 
until  after  three  (3)  days  have  elapsed  from 
the  date  of  appKration.  No  seller  of  said  arms 
shall  sell  such  arms  or  guns  witAout  said  per- 
mit. 


Upper  Southampton 


S92.  Whoever  knowingly  and  willfutly  sells 
or  causes  to  be  sold  or  supplies  or  furnishes  to 
any  person  under  eighteen  years  of  age,  any 
gun,  rifle,  *  *  *  «r  amy  firearm  of  any  deacrip- 
tion  in  the  Township  of  Upper  Southampton, 
shall  upon  convietiMi  thereof  in  a  summary 
proceeding,  be  sentenced  to  pay  a  fine  not 
exoMdiiB  Obb  Haidred  (f  leOJ  Doflara,  and 
in  ^aCaak  af  tte  pajrmait  of  such  fine  aad 


casta,  ahaU  ha 
the  C*unty>#a] 

Aittjroe) 


te  ke  sel4  i  •  a 
I,  goa  yawd  w* 

explosive  substan  »1 


West  Conshohocken 
l>orough 


wflfcflgr  ta  aal  or 


Williamflburg 


I 


8ccS4-S. 
restricted. 

hereby 
Ormmsf 
otter  ar  expose 
with  intent  U 
rifle  or  other 
West  Consh 
cording  to  law 


It^udTw 


«f  ftrsMWB  for  sale 
wdawAd  and  H  is 
far  any  person,  persons, 
to  traasfir,  atare,  aeli, 
aria  or  to  bavc  possession 
any  gm,  ptstel,  shotgun, 
arMiin  the  Bereogh  of 
<hdy  licensed  ac- 


8.  It  Shan  be  m  3awM  for  any  person  wlio 
knowingly  and  wffuSy  aeUs  or  causes  to  be 
under  18  years  of  age,  any 
cnoiring^  or  wilfUIIy  to  sell 
any  cartridge,  gun  powder  or  ether  dangerous 
and  explosive  s«ib  rtanee. 


sold  to  any  peraot 
deadly  weapon  or 


Wyomis  sing  Borough 


West 


Pottsgrove 


T  >wnship 


Sec.  13-7.  Sal4  of  deadly  weapons,  etc.,  to 
minors  «nder  sixteen  prohibited.  It  shall 
be  nnlawfal  for  toy  person  to  knowingly  and 
wOfnlly  sen  or  eaase  to  be  sold,  to  any  person 
under  sixteen  (1 S)  years  of  age,  any  deadly 


678- 1(c)  Dealing 
Other  Pcraona. 

shaD:]  Purchase 
deliver  or 

scribed  in  sub-seciion 
tion  therefor,  to 
ence  of  alcohol  or 
or  depressant,  or 
of  agitation  and 
der  the  age  of  18 


fir  im, 
otherwse 


asy 

inyi 


Puerto  Rico 

Laws  of  P.R.  Ann. 
THIe  25 


Chap  ler  SI— Weapons 


413.  Sale  or  ti  auspoftatloii  of  machine 
guns.  Any  person  who  sells  or  keeps  for 
sale,  or  offers,  gt  res,  leases,  or  loans,  or  other- 
wne  disposes  of  i  rr  transports  any  instrument 
or  weapon  of  the'  kind  usnafly  knowm  to  a  ma- 
chine gun  shall  be  guilty  of  a  felony.  This  sec- 
tion shall  not  ap  >ly  to  the  manufacture,  aale 
or  delivery  of  mi  iMne  gaaa  for  the  use  of  the 
police  and  other  ^ace  officers,  or  for  the  use 
by  officers  or  ei  tpfeyees  at  the  Government 
of  Puerto  Rico  or  of  the  United  States,  pris- 
ons, penitentiari4  s.  Commonwealth  or  munici- 
pal jails,  or  for  tl  le  use  of  the  armed  forces  of 
the  United  StaU  s  or  of  Puerto  Rico. 

415.  Possesak  n  of  machine  gun,  carbine 
or  sawed-off  sh«  tgun.  Any  person  who  pos- 
sesses or  uses  v  ithout  legal  authorization  a 
machine  gun,  or  t  sawed-off  shotgun,  as  well 
as  any  modificat  on  thereof,  shall  be  guilty  of 
a  felony.  This  se<  tion  shall  not  be  applicable  to 
the  possession  oi  use  of  these  weapons  in  the 
discharge  of  ther  official  4aties  by  members 


with  Minors  and  Ccttain 

No  persoB  in  the  Baraugh 

or  seU,  ktaa,  give;  tnule, 

fbraiah  any  weapon  de- 

<b)  heraia,  or  afluauni- 

peiaoa  aader  the  influ- 

aareoticdn^  stimulant 

any  person  in  a  eondkian 

ity,  or  to  a  ounor  un- 

.  rears. 


eidtabilit 


of  the  police,  by 


wardens,  superintendents  or 


any  of  their  dep  ities,  of  any  prison,  peniten-      guflty  of  a  felony. 


tiary,  district  or 


tutisa  far  the  di  lantioa  of  pcraoaa  eaavictied 


jail,  ar  ether  inati- 


of  or  charged  with  aar  ofleaae  or  held  aa  wit^ 
neases  in  criminal  caae^  ar  any  other  poblie 
peace  officers;  nor  shall  itapp^ to  the  paaaci 
sioa  or  use  of  theae  wtrnfome  by  say  person 
when  on  duty  in  the  service  of  the  anaed 
forces  of  the  Uniti  d  States  or  of  Puerto  Rico, 
Or  in  the  postal,  customs,  and  immigration 
services  of  the  Uni  tad  Statoa  or  in  any  service 
of  the  Govemmen  t  of  the  United  States  au- 
thorised by  the  lai  r  of  its  creation  ta  aae  aadi 
weapons,  nor  to  1  he  possesstea  by  comman 
carriers  while  the  latter  lisaspisli  thoaa  di- 
rectly for  delivery  at  any  point  for  the  aae  at 
the  affieers  or  pei  sons  above  aaaaed. 

Sec  41C.  Poaac  Mioa  of  piatol  or  <facarai 
wilhoiit  license.  Asiy  pcrsoa  arha  haa  or 
poaaesses  any  pia  ol,  lomlseK,  or  athar  lire- 
arm  witbout  havii  g  a  hesose  tbartfsi  issaed 
as  hereinafter  pn  irided,  ahail  ba  guBty  of  a 
misdemeanor  (or  1  ekmy)  *  *  * 

Sec.  420.  Possi  ssioo  ar  sola  of  i 
Any  person  who  h  is  in  his  psssessisn 
keeps  for  sale,  hm  is.  offers,  gives  or  < 
of  any  instrument  attachment,  weapoa  or  ap- 
pliance, for  causing  the  firing  of  any  firearm 
to  be  silent  or  inte  kded  to  lessen  ar  muffle  the 
noisa  of  the  ffain;  of  any  fireann,  ahal  be 
The  provisions  of  this  sec- 
tion ahafl  not  apf  ly  to  Vba  assmhars  of  the 
Poiee  of  Puerto  1  ieo  or  tha  Mattaari  Oaard. 


■»>jir>j»  •^, .-. 


c^ 


/  Vol  41  NMift  /  TMMd»y,  faae  la  1«7»  /  Noticw 


nor  to  Um  memben  of  Um  anned 
8M.ttL8«lal 


•ftlM 


or  tlM  Iradt  mail 

■iMlllMaaklarttM 

ftnthcnMH*  a  M*U 

of  the  owaar  ei^nved  thnrrw  Th* 

■Bflot  that  wrttry 

thanoD  a  iiriil  wiiiitw  «r  tha 

owMrthaiaofAaBaat  apply  to. 

whoac  barrel  ia  18  indwa  long  ov 

riflaa  ^  caKbar  or 


LtaiPuaita 
Riee  to  U  azpaitod  abnad  by  tha  .. 
himself.  The  gunsmith  shall  be  under 
tioo  to  take  ail  reasonable  measuraa  and  pre- 

eautioas  to  praTeaithai  anch  fbawaa  ba  ato> 
lea     or    otharwlBa     m 
gunsmith's  varehouaea  whaf*  they 
pending  shipmant  sad  that  aaiM  ba  offetad. 

held  f ar  saK  aoUL  laaaad.  or  ddivwad  to  a^y 
person  within  Pnarto  Riea.  | 

Any  paraoa  shaD  ba  gaOtgr  of  a  fUa^  whoe 
Cs)  Wilfully  removas.  daCacea,  covoa^  al- 
ters, or  daatroys  tha  serial  naadker  af  a^y 

firearm  or  Um  name  af  tha  owner  theraoC;  ar 
who: 

(b)  Knowingly  buy%  adla,  recaHea,  almn- 
ateaktranafar%earrieaerhashilas  ~ 
any  firearm  firam  which  the  aerial 
name  of  tha  owner  thereof  haa  been  remaved, 
defaced,  altered,  or  destroyed;  or  whec 

(c)  Being  a  dealer  hi  fhreama  er  a 
smith,  or  an  agent  or  rapreaawtativ*  af 
dealer  or  gunsmith,  kaewfagl^ 
sella,  lacaivea,  deHvora.  sKeMtsi 
cartiea,  or  has  fa  Ua  possaasion  any 
on  which  the  serial  number  er  name  af  tha 
owner  thereof  haa  baea  removed, 
covered,  altered,  or  deatroyed. 

42S.  Ucaaaa  to 
for  farmers.    Tha  CUaf  of  PoMea 
of  Puerto  Rico  m^r.  when  n 
therefor  is  presented  to  him  by  ai^ 

holder,  merehaat,  er  tanner,  and  provided  the 
requinmenU  hereinafter  provided  far  an 
complied  with,  isaaa  to  aucfa  applicant  a  M- 
cenae  to  have  and  poaeeaa  a  piatol  or  ravohrer. 
end  authoriang  him.  if  a  haoaahoUar.  to  have 
and  possess  such  weapon  in  his  rmiidrnra.  er 
if  a  merdmat.  to  have  and  iMwwi'iia  a  weapon 
in  his  idace  of  boahiaaa,  or,  if  a  f^omer,  a 
weapon  m  his  fan&  Um  heense  pru^idod  fbr 
by  this  aecthm  rimH  not  aathariaa  to  carry 
such  weapoa  ontaide.the  reaUeaea,  pUet  of 
busmesa  or  Ca^ai.  aa  tha  caaa  may  be. 

The  Chief  of  PoHea  of  Paeito  Rica  may  aka 
issue  a  Ueeaaa  to  any  person  to  have  and  poa- 
sess  s  shotgnn  OD  a  fana  af  wUeh  aaA 
may  be  tha  awacr.  poaac 
tor. 

The  provisions  of  this  paragn^h  shall  not 
be  construed  fai  the  sense  of  authorizfaig  the 


Chief  of  PoBee  of  Puerto  Sieo  to  Issaa  U- 
cenaea  to  have  and  poaaaaa  fai  the  same  &rm 

mora  than  one  short  weapoa  (iwolver  or  pia- 
t<^  and  a  long  weapoa  (shotgun). 

Sec  427.  Granada  for  Mfbaing  to  faa^a  U- 
ccaac.  Tha  Chief  of  PoBea  of  Poatto  Rico 
ahall  not  issue  a  Ueenaa  to  have  and  poaaaea  a 
ffroann  to  any  person  convicted  hi  or  ootaida 
Pterto  Rico  of  any  of  the  foIIowii«  ofrenaes 
or  of  the  attempt  to  commit  tha  same:  muider 
hi  any  degree,  vofamtary  manalaoi^iter,  Ud- 
napping,  rape,  mayhem,  aaaault  with  tha  hi- 
tent  to  commit  murder  or  manslao^tfar,  ag- 
gravated assault  and  battery,  when  aach 
offense  waa  committed  with  a  *«**<«g^  piarc- 
fag  or  ffa«  weapon,  robbery,  bmghiy.  lar- 
ceny, arson,  incest,  or  viobtioa  of  tfttms 
1247-1257  of  Title  S3,  or  violatioa  of  oaetioa 
1442  of  Title  SS;  nor  to  any  paraoa  who  U 
■wntaOy  anbahaeed,  or  a  hahitaal  dranhard 
or  a  narcotic  or  drug  addict;  nor  to  any  person 
convicted  tor  the  violatioa  of  tha  provisions 
hereof 

Sec  428.  Qualiflcatioaa  of  applicant; 
ehnractor,  flagcrprtata.  Tha  Chief  of  Po- 
hee  of  Puerto  Rico  shall  not  issue  Bcenses  to 
have  and  possess  a  firearm  unless  the  said 
officer  is  satiafied  that  the  appheant  is  a  per- 
son of  irreproadmble  conduct,  of  good  moral 
repute,  that  his  fingeiprinto  have  been  duly 
taken  and/or  dMdtad  with  the  archivaa  of  the 
poBce,  and  unleas,  fa  the  Judgment  of  tha  said 
officer,  no  reason  existe  to  deny  such  applica- 
tion. 

Sec.  43e.  Peraona  who  may  lawfully  carry 
wcapona.  (a)  The  foDowfaig  may  lawfiilly 
have,  possess,  carry,  tranaport  and  convey 

1.  The  members  of  the  Armed  Forces  of 
the  United  States  and  the  members,  officials 
and  employeea  of  the  Military  Forcea  of 
Puerto  Rico  in  the  discharge  of  their  duties  as 
such  and  under  the  provisions  of  the  laws  and 
regulations  of  their  respective  organisations. 

2.  The  superintendent  and  the  members  of 
the  Police  of  Puerto  Rico,  under  the  provi- 
sions of  the  r^ulations  of  the  said  Organize' 
tion. 

3.  The  Director  of  the  Program  of  Penal 
Institutions  and  the  heads  of  correctional  fa- 
stitutions,  under  the  regulations  that  the  Cor- 
rectional Administrator  may  provide. 

4.  Custody  officers,  under  the  regulatioos 
that  the  Correctional  Administrator  may  pro- 
vide. 

6.  United  Stotcs  Customs  and  Immigration 
officials,  whila  fa  the  discharge  of  Lheir  duties. 

(b)  The  following  may  lawfiiOy  have,  pos- 
sess, carry,  tranaport  aad  aoavey  a  revolver 
or  pistob 

1.  Judges,  proeecutiog  attorneys,  secre- 
taries, marshallB  and  deputy  ■i««»«i.«nT  of  the 
Court  of  Justice  of  the  Commonwealth  of 
Puerto  Rico. 

2.  The  membara  of  tha  Lagiafatora,  and 
any  official  of  the  Government  of  the  Com- 


moowaaUi  of  Puerto  neo 


I  fa  the  Judg- 


ment of  the  Saperfatcadaat  o  '  tha  PoBea  of 
lWtoRice,byreaaonofthe  latiesofsaeh 
ofBcialV  eflRea,  a  Beenae  shoal  r  be  ismied  to 
Um  to  carry  a  weapon  aad  sail  hcenae  is  fa- 
■oed  lif  tiM  ftiperfatendent  ol  the  PoKce  of 
PaertoKleo. 

&  HaB  carriara,  dufag  tha  dfachaiga  of 
tMrdntiesMiaeh. 

4.  Carriers  aad  custoAana  ol  public  fimda. 
whoa  aach  finds  are  in  their  ci  atody. 

8.  Onrienofprivatofhadsiiklcaatodiaaa 
of  private  fhads  hi  fc*""^  inst  tations,  while 
audi  ftmds  are  fa  their  custody,  I  ipoB  prwiods 
isaimaee  of  a  Beenae  by  the  8i  iperior  Court 
befbre  whidi  the  carrier  or  eusi  odian  of  audi 
finds,  or  his  empfeyera,  shall  j  utity  the  ae- 
ceaaity  of  such  Ueensa. 

&  Interaal-revanae  collector  i  and  ^r"^*, 
provided  they  have  been  auth  irized  by  the 


Siq^erintendent  of  the  Police  a< 
at  tha  raqueat  of  tha  Secretary 
sury  of  Puerto  Rico,  to  carry  1 1 
piatoL 
7.  Persons  readeriag  sacurit  r 


puhHc  or  private  enterprises,  wl  Oe  rendera^ 
sodi  services,  upon  previoas  isi  laace  of  a  h- 
eeaaa  by  tha  Superior  Court,   Mfore  which 

said  penoa,  or  hia  assplayar,  sh^B  Jastif^  the 
neceesity  of  such  MriiiMs 

(^  Ke  paraoa  ahaO  ba  anHwAad  to  carry 
firaatma  uadcr  sobdivisiaa  (b)  a  '  thfa  i 
if  such  person  is  not  anthoriiet  to 
poaaaaa  firaaima  under  aactioM  t2S,  416^421, 
428  aad  429  of  thfa  title. 

(d)  The  previsions  of  thk 
be  faterpretad  aa  a«therUi«  t^  mo  of  fira- 
arma  fa  violatiaa  of  tha  law. 

See.  4SX.  I  irsass  to  aatt  ar  ^  ha  fira- 
arau  aad  ammunition:  r«pi 
tioaa.  (a)  Na  paraoa  ahaB  anfai^^e  fa  the 
bnsinfss  af  gaaamith  or  i 
and  aanaaaitioa  witlMnt  haM^g  a  Beanaa 
thee«£ar  issaed  by  the  Secretary  of  the  Trea- 
sury upon  favorabfa  report  af  tha 

dent  of  Paiiee  of  Paerto  RieoL 

•        •        •        • 

<b)  TheyraviaieaaafthepfauJMi^aabaec- 
tioa  (a)  ahaB  Hhewise  be  apidicab  »  to  dealef* 


who  fatiadaca  ffaaarma  and  —• ^imtHim  into 
PaartoRfee. 

(d)  A  dealer  in  firearms  aad  saummHioB 
who  p  muses  s  Bcense  isFued  ii  accordance 
with  thia  ehaptar  may  acquire  a  firearm  reg- 
istered hi  tha  Weapona  Registry  under  the 
provisions  of  subsections  (a),  (bl  and  (d)  of 
section  439  of  this  titls,  by  purdu  se  fhmi  the 
person  who  has  it  registered  hi  M I  name.  pro- 


Panto  Rico, 

of  thoTrea- 

revohrar  or 


to 


vided  aodi  peraon  haa  a  Ueeaae  «  have  and 


said  firearma,  leaned  fa 
with  this  chapter.  Befbre  a  firear  1  ta  add  un- 
der tiM  pre  visioBa  of  thfa  avbaect^  both  the 

VMMOT    MM    tlM  

thereof  hi  writiqg  to  the  Suptiilteiidem  of 
PoBee,  and  the  fbnnor  ahd  dd  rer  to  said 
ofHeerUs  Beenae  to  have  aad  poaaaaa  a  fira- 


aceordanee 
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arm.  The  ule  of  a  firearm  under  the  provi- 
aiona  of  thia  aubaection  ahall  not  prevent  the 
vendor  trom  obtaining  a  new  Ucenae  to  have 
and  posaeaa  a  firearm  in  accordance  with  thia 
chapter. 

Sec.  434.  Qiullfleationa  of  dealer  appli- 
cant. No  license  as  gunsmith  or  dealer  in 
firearms  and  ammunition  shall  be  issued  to  a 
person  not  over  21  yean  of  age,  and  not  a 
citizen  of  Puerto  Rico  and  of  the  United 
SUtes. 

Sec.  436.  Conditions  for  dealers'  opera- 
tions; records  of  transactions.  Any  person, 
partnership  or  corporation,  to  which  a  license 
has  been  issued  under  the  foregoing  sections 
may  engage  in  the  retail  sale  of  firearms  and 
ammunition  or  in  the  gunsmith  business,  un- 
der the  following  conditions: 

1.  The  business  shall  be  operated  only  on 
the  premises  specified  in  the  license. 

2.  No  gunsmith  shall  receive  any  weapon 
for  repair,  modification,  cleaning,  engraving, 
polishing,  or  for  doing  any  mechanical  work 
on  it  without  first  being  shown  the  license  to 
carry  or  possess  such  weapon.  Violation  of 
this  subsection  on  the  part  of  the  gunsmith 
ahall  constitute  a  misdemeanor  punishable  by 
imprisonment  in  jail  up  to  a  maximum  of  six 
(6)  months  or  a  fine  up  to  five  hundred  (600) 
dollars,  or  both,  in  the  discretion  of  the  court 

a.  The  license,  or  a  copy  thereof,  certified 
by  the  authority  issuing  the  same,  shall  be 
posted  in  the  esUbliahment  so  that  it  may  be 
eaaily  read. 

4.  Under  no  circumstance  shall  a  weapon  or 
shall  ammunition  be  sold  unless  the  vendor  is 
personally  acquainted  with  the  buyer,  or  the 
latter  clearly  establishes  his  identity.  This  re- 
quirement shall  not  apply  to  gunsmith  busi- 
neaaea  aa  regards  firearma  and/or  ammuni- 
tion for  export. 

6.  A  record  in  triplicate  shall  be  kept  of 
each  firearm  soU  and  of  each  aale  of  ammuni- 
tion, in  books  devoted  to  this  purpose  which 
shall  be  printed  in  the  manner  that  may  be 
prescribed  by  the  Superintendent  of  the  Po- 
lice of  Puerto  Rico  and  the  record  of  each  sale 
ahall  be  personally  signed  by  the  buyer  and 
by  the  peraon  making  the  sale,  each  in  the 
preaence  of  the  other;  and  auch  record  ahall 
set  forth  (such  information  as  is  required  un- 
der the  laws  of  Puerto  Rico;  contact  authori- 
ties for  requiremenU]  *  *  *  Said  record  ahaO 
alao  aUtc  whether  the  buyer  ia  personally 
known  to  the  vendor,  and  in  case  he  is  not,  the 
manner  in  which  the  buyer  accredited  hia 
idenUty.  •  •  • 

8.  Any  dealer  in  firearms  or  ammunition  to 
whom  a  Ucenae  haa  been  iaaued  under  the  pro- 
▼isiona  of  this  section,  who  faOs  to  keep  the 
raeorda  and  books  herein  required,  or  who 
faila  to  demand  the  presentation  of  a  Ucenae 
to  have  and  posaeaa  a  firearm  in  caaea  where 
the  presentation  of  auch  license  ia  required  by 
this  chapter,  ahaU  be  guilty  of  a  misdemeanor; 
■ad  when  auch  dealer  in  firearma  or  ammuni- 


tion sells  or  deUvars  a  firearm  to  any  person 
to  whom  a  Uoenaejto  have  and  possess  a  fire- 
arm in  accordancfl  with  the  provisions  of  sec- 
tion 425  of  this  tiile  has  not  been  issued,  he 
shaU  \fe  guilty  of  a  felony.  ♦  •  • 

Sec.  437.  AcquUtion  of  weapona  by  per- 
sons authorized  jn  section  430.  The  offi- 
cials and  persons  Kwfully  authorized  to  have, 
possess,  carry,  con  rey  and  transport  firearms 
under  the  provisi)ns  of  subdivision  (a)  and 
paragraphs  4,  6  a  nd  7  of  subdivision  (b)  of 
section  430  of  tl  ia  title,  shall  obUin  such 
weapona  and  tfe  ammunition  therefor 
through  the  heada  of  their  respective  depart- 
ments or  services. 

Sec.  438.  Salea  at  weapons  and  ammuni- 
tion with<)ut  lice  naca,  prohibited;  delivery 
permit.  No  dealer  in  firearms  or  ammuni- 
tion shall  deUver  a  firearm  or  issue  the  corre- 
sponding deUvery  jiermit  to  a  purchaaer  with- 
out the  hitter's  handing  over  to  him  a  license 
to  have  and  possess  a  firearm,  duly  iasued  in 
accordance  with  t^e  provisions  of  this  chap- 
ter, *  *  *  and  unltts  said  license  contains  an 
authorization  for  the  purchaae  of  said 
weapon,  and  said  iealer  ahall  not  sell  to  such 
purchaser  (any]  oiher  weapon  than  the  one 
described  in  said  ficense.  The  dealer  in  fire- 
arms and  ammuiition  shaU  aeparate  f^m 
such  ticense  and  keep  the  sale*  permit,  and 
shall  return  the  liiense  to  the  purchaser.  No 
weapon  shall  be  so  Id  to  the  holder  of  a  Ucenae 
from  which  the  sal  •  permit  haa  been  removed. 
•  •  • 

No  dealer  in  fir  sarma  or  ammunition  shaU 
seD  any  quantity  of  ammunition  to  any  person 
failing  to  present  ja  Ucenae  to  carry,  or  a  li- 
cense to  have  or  ppsaess  a  firearm. 

Sec.  445.  HunSng  and  target  ahooting 
arms  excepted.  The  provisions  of  this  chap- 
ter ahaU  not  apply  to  the  poaaesaion,  bearing, 
carrying,  transpoijtation  and  use  of  hunting 
and  target  shootiilg  arms  to  aU  of  which  the 
acta  in  force  on  thp  matter  ahall  apply. 

Sec.  446.  Collecxiona  of  antique  weapons; 
certificates  of  nielcaaneaa.  No  proviaion 
hereof  ahaU  prev4  nt  that  private  collections 
of  antique  weapon  i,  which  may  not  be  used  aa 
weapona,  be  prewirved  and  maintained  and 
that  their  owners  possess  them  aa  omamenta 
or  aa  matters  of  ctriosity,  nor  the  collections 
of  weapons  kept  a^  reUcs,  but  for  the  preser- 
vation of  any  weapon  of  thoae  included  in  thia 
section  the  prior  inspection  thereof  and  ap- 
proval therefor  by  the  Chief  of  PoUce  of 
Puerto  Rico  ahaU  fte  necessary  and  the  latter 
ahaU  render  auch  weapons  useless,  so  that  the 
aame  may  not  be  fised  as  such.  The  Chief  of 
Police  of  Puerto  I(ico  shall  issue  a  certificate 
of  naekssness  of  aU  the  weapona  possessed 
under  the  provisions  of  this  section,  and  the 
possession  of  any  ^eapon  not  included  in  said 
certificate  shaU  b^  aubject  to  all  the  provi- 
sions hereof. 

Sec.  454.  Definitions.  For  the  purposes 
of  this  chapter,  tlM  phraaea  and  terms  herein- 


UMI 


(f)  "Gunsmith" 
partnership,  or  co: 
manufacture, 
cleaning,  polishing. 


after  Uated  ahaU  hiive  the  following  meaning 
and  definition: 

(a)  'Hachine  gui "  ia  a  weapon  of  any  dc- 
Bcription,  irrespective  of  rize,  by  whatever 
name  designated  4)r  known,  loaded  or  un- 
loaded, f^m  which  may  be  repeatedly  or  an- 
tomaticaUy  discharged  a  number  of  bulleta 
contained  in  a  mag  izine,  ribbon  or  other  re- 
movable receptacle  by  one  continued  pull  of 
the  trigger.  The  term  machine  gun  alao  in- 
cludes a  Bubmachin^  gun. 
.  (b)  "Firearm"  m^ans  any  weapon  by  what- 
ever name  known,  apabk  of  discharging  one 
or  more  ammunitioas  through  the  expanding 
action  of  gases. 

(c)  "Ammunitionj  means  any  buQet,  car- 
tridge, projectile,  bdckahot,  or  any  kwd  placed 
or  which  may  be  paced  in  a  firearm  to  be 
discharged. 

any  person,  firm, 
ration  engaging  in  the 
:,  altering,  aasembling, 
ngraving,  (w  truetng,  or 
performing  any  meehanical  operation  for  an- 
other on  any  pistol,  i  evolver,  or  other  firearm, 
(g)  "Dealer  in  Firearms  or  Ammunition" 
shaU  mean  any  per  ion,  firm,  partnership  or 
corporation  who,  per  ae  or  throngfa  ita  agenta, 
aervants,  or  empio]  ees,  purehaaes  or  intro- 
ducea  for  sale,  seDs,  tradea,  exchangea,  offer* 
for  aale,  or  displays  'or  sale,  or  haa  for  aale,  in 
his  business  establishment  or  other  place, 
whether  or  not  also  ised  aa  a  residence  or  for 
any  other  purpose,  my  pistol,  revolver,  fin- 
arm,  or  ammunition 

(h)  "Merchant"  iieana  any  person,  firm, 
corporation  or  part  lership  who  engages  on 
premiaea  open  to  the  pubUc,  which  are  not  the 
residenee  of  anyon&  in  the  sale  of  merchan- 
dise and  articlea  t)  e  object  of  lawfiU  com- 
merce between  men . 

(i)  "Househokler"  meana  any  peraon  who 
has  estabUshed  a  p  trmanent  home,  domicile 
or  reaklence  under  His  own  responaibOity  and 
authority.  There  may  not  be  more  than  one 
houaeholder  in  any  permanent  home,  domicile 
or  residenee. 

"^uildinga"  mean  the 

ure  oaed  or  occupied  by 

single  family. 

any  device  serving  for 

persona  or  things  by 


(j)  "DweDings' 
whole  part  of  a 
a  single  person  or 

(k)  "Vehicle"  m 
the  tranaportation 
land,  aea^or  air. 

0)  -Peraon",  "Mi 
the  purpoaes  of 


nt"  and  "Farmer"  for 
ana  426, 426, 427, 428.  429 
of  thia  title,  shaU  inlude  a  partnership  or  cor- 
poration, but  any  I  eenae  requested  for  the 
benefit  of  auch  arlifidal  person  under  the 
provisions  of  the  se  rtiooa  menUooed,  may  be 
granted  only  in  the  same  of  a  apedfic  officer 
or  employee  of  sueh  artificial  peraon,  pro- 
vided auch  officer  or  employee  meeta  the  ra- 
quirementa  prescrit  ed  ia  thia  chapter.. 

(m)  "Police"  me^  the  PoUce  Force  of 
Puerto  Rica 
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(n)  "ClikCaf  Paie*«r  Panto  RioTtBeuu 
the  Chief  of  Uw  Police  of  PMrto  Rics. 

(o)  Rifle— A  fireann  with  a  Im^,  atiiakcd 
b«rrel  deaicB«l  t*  be  fired  ftwB  the  ahoBldcr, 
that  diachaisco  e^  om  (1)  ahot.  It  My  be 
fed  by  hand  or  by  a  iiM«tane  or  removable 
receptacle,  and  fired  maaiiaUy,  antomaticaUy 
or  ■emiaatOBMtieally.  The  barrel  ahd  have  a 
matimum  lencth  of  16  moHfm 

(p)  Shotgun— A  Iei«  barreled  firewH  with 
one  (1)  or  more  ■mnethbore  barr^  deaigned 
to  be  fired  ftnom  the  ahouldur,  thai  m«v  dia- 
charge  cartridge*  of  oae  (1)  or  more  ahota^  It 
may  be  fed  by  hand  or  by  a  "^agiTJiw  or  re- 
movable receptacle  and  fired  ~iimaHy.  auto- 
matically or  »a»mt«iit jf^a«»ii^^}y 

(q)  Carbine— A  firearm  with  a  long,  atri- 
ated  barrel  designed  to  be  firwi  from  the 
shoidder,  that  diachargaa  only  one  (1)  riiot.  It 
may  be  fed  by  hand  or  by  a  t»i«g«»i"^  or  re- 
movable receptacle  and  fired  manually,  auto- 
matically or  aemiautomaUcally.  The  barrel 
shall  be  no  more  than  16  fau-K^.g  Umg. 

Chapter  S7— Rerohrera,  Pistola,  etc 

541.  Cencealed  wcaposa  and  Inatramcnta. 

It  shall  be  a  misdemeanor,  punishable  as  pn>- 
vided  in  section  546  of  this  title,  to  bear,  carry. 
transport,  possess  or  sell  any  weapon,  instru- 
ment or  device  whose  general  configuration 
conforms  to  that  of  a  revolver  iit  pistol  and 
which  ia  capable  of  detonating  blank  shells, 
blank  cartridges  or  any  other  unit  not  pro- 
vided with  a  missile,  that  eonU  piDduce  explo- 
sion through  combustion,  including  among 
such  weapons,  instruments  or  devices,  those 
revolvers,  pistols,  faistmments  and  devices 
known  by  the  name  of  starter's  pistol,  blank 
cartridge  pistols,  bknk  cartridge  revohrerm, 
blank  starter's  pistols,  blank  pistols,  blank  re- 
volvers, blank  starter's  revolvers,  or  any  oth- 
ers whose  general  configuration  conforms  to 
thoae  of  a  revolver  or  pistol  and  which  fires 
blank  cartridges,  bknk  capsules,  or  blank 
shells.  By  blank  capsule,  blank  shell  or  blank 
cartridge  shall  be  understood  any  hollow  unit, 
cybndric  or  cnbic  in  form,  not  provided  with  a 
missOe,  containing  in  Its  interior  any  chemical 
■gent  or  compound  capable  of  producing  ex- 
plosion by  combustion,  and  provided  with  a 
pereossioii  sensitite  detonator. 

542.  BxccptioM.  Bxeepted  tram  die  pro- 
visfcms  of  aectioB  641  abov«  are  iwolven  ea- 
pecia^jr  mamifiMtared  for  sportive  eventa 
and  theatrical  shows  and  eaed  for  each  pur- 
poses, provided  the  barrd  thereof  is  a  solid 
cylinder  with  no  orifiee  whatsoever  and  end- 
ing inaeone. 


Title  24 

Chapter  lll-CwHiuBrf 


Sec.  2»M.  DrMag  vcMelee;  earryfBg  fit«» 
No  person  who  has  been  eenvieted  of 


a  f^lsay  ander  tUa  cheptar  or  of  any  hnr  ef 
the  United  States  or  of  «iy  state  in  eaoMe- 

saat  or  stimdant  sabslMees,  M  weH  as  of  ny 
fiereign  cooatiy  aad  aay  persaa  who  hM  been 
dedared  addicted  U  aaicotk  dn«s,  msy  ob- 
tain a  liceascftwa  the  corrsaponding  aatbor- 
ity  to  drive  any  kud  of  motor  vehide  nor  to 
haid,  poasess  or  cany  fisearma  for  a  term  of 
five  (5)  yean  troa  and  after  the  servii^  of 
the  sentence  imposed  by  said  conviction  or 
after  the  date  of  the  dodaration.  Officers  er 
public  employees  in  diarge  of  the  rTiiam^  of 
aaid  licenses  shall  be  prevented  firom  extend- 
ing them,  whenever  any  of  the  circumstances 
expressed  above  may  concur  in  the  applicant 
for  the  Bcense  and  any  such  licenses  which 
have  been  issued  prior  to  the  conviction  or 


dedaratisn  thsi  tiw  peraea  la  ad^ietod  to  nar- 
cotic drugs  shall  immediately  befcaaedled  hf 
the  corresponding  authority. 

Notwittetaadii«  the 
taiacd  in  thia  aeetiaa,  the  ] 
may,  upoa  request  oTan  i 
der  ineffective  the  prehibttioa  < 
to  drive  a  motor  vehide  be 
such  persons,  provided  it  is  i 
iafsction  thai  aaid  person  is : 
bilitoted  and  that  the  license  request  is  neces- 
sary so  that  such  person  may  lyfiiHj  carry 
but  his  work  or  trade. 

The  presentation  of  the  certifii  sto  firom  the 
Secretary  of  Health  rebeving  a  person  f^om 
the  prohibition  of  possessing  a  lie  tnsctodrive 


a  motor  vehicle  shall  relieve  fh>n 


ity  the  employee  or  officer  iasuii  g  it. 


Rhode  Island 
State  Law 

Gen.  Laws  of  R.I. 


tl-47-2.  Definition  of  torms.  When  used 
in  Sees.  11-4T-1  to  11-47-66,  indusive,  the 
foDowing  words  and  phrases  shall  be  con- 
stroed  as  follows: 

"Pistol?  Shan  faichide  any  pistol  or  revolver, 
■ad  any  sfaetgnn,  rifle  er  sfanflar  weapon  with 
overaH  length  less  than  twenty-six  (26) 
inches,  but  shall  not  faidade  aiqr  ptetol  or  re- 
volver designed  fbr  the  aoe  of  bhndc  car- 
tridges oaly. 

"Mwhine  gun"  means  any  weapon  which 
ahoota,  is  designed  to  sheet,  er  can  be  leaifily 
reatored  to  duet,  aatoOMtieaQy  aMre  than 
one  ahst.  withsa>  maafari  ralnarMag,  by  a  afai- 
gle  fiMctkm  of  the  trigsar.  The  term  ahaU  ako 
include  the  tnine  or  reeeiver  of  aay  such 
weapon,  any  eoraUnatioa  of  parts  designed 
and  intended  ftir  ase  hi  eoawavtfa«  a  weapon 
faito  a  machfaMgoa,  and  any  romhination  of 
parts  fiwm  whi^  a  Bwehinegun  can  be  aaaem- 
bled  if  such  parte  are  in  the  possfisiimi  or  un- 
der the  control  9t  a  person. 

Tirearm"  shall  faidade  any  madune  gun. 
pistol,  rifle,  afar  rifle,  air  pistol,  'n>lank  gun." 
"BB  gun,"  ao-eaOed  or  other  faiatrument  fVem 
whidi  steel  or  metal  projectiles  are  propelled, 
or  which  may  readily  be  converted  to  expel  a 
projectOe,  except  such  instruments  propelling 
sud>  prqfectOes  whidi  instrumenU  are  de- 
aigned  er  nomaQy  aaed  for  a  prinuny  pnr- 
f(fae  other  Uian  as  a  wa^Nm.  "Hie  fhme  or 
iMelfei  of  aoy  saefa  weapon  shall  be  oon- 
e  aflTBanB  ander  the  provisions  of 
tUs 


responsibfl- 


the  chief  of  pofice  or  superintendrnt  of  police 
of  other  dties  and  towns  having  a  regular  or- 
ganised poKce  force,  and  fai  tijwns  where 
there  is  no  chief  of  poBce  or  superintendent  of 
police  ft  shaU  mean  the  town  clerk  who  may 
issoe  Heenses  upon  the  recommendation  of 
the  town  sergeant,  and  it  shall  also  mean  any 
odier  person  or  body  duly  authorized  by  the 
dty  or  town  dxarter  or  by  state  kw. 

"Crime  of  violence"  dtall  mean  land  include 
any  of  the  following  crimes  or  aq  attempt  to 
coonnit  any  of  the  same,  viz.;  m^er,  man- 
slaqgfater.  r^ie.  mayhem,  robbei^,  borglary, 
braakhig  aad  entering,  aaaaidt  wil  h  a  danger- 
ous weapon,  aasaolt  or  hatter; '  nvohrfag 
grave  bodfly  ii^hiry.  and/or  ssssaH  witti  faiteat 
to  cema^  aay  offeaae  paniahaMe|as  a  felony. 

any  pcr- 
soa  who  haa  fled  fVeai  aqy  stote.  territory,  the 
District  ef  CoknaMa,  at 
United  States  to  avoid 

i  ef  vielcaee  or  toaveid  givfa^ ', 
in  any  criminal 

dial  fadade  tat  or  hirsJ  give,  lead 
•nd  traaafcr,  aad  the  word  *>arilaae"  shal 


M  nd  the  ez- 


eordingly. 


gua  with  everall  length  ef  Isaa 
six  CtH  iachss  aad/or  haml 
thaa  eighteen  (18)  iarhii. 

"8awed-ofr  rifle"  ShaU  aMU 
overall  fengtfi  ef 
fai^os  andior  hanel  length  ef 
taea(M) 

"Aatiqoa 
tmrniadeflawl 


ef  the 
Ibr  a 


iwai 
of 


liffewldi 


ithat 
lefTiUi 


35844 


18,  United  SUt«s  Code,  Subsection  921.  enti- 
tled Definitioni. 


11-47-S.  PoaMMion  of  arma  by  pcnon 
convicted  of  crime  of  violence  or  who  i*  a 
fucitive  from  justice.  Ko  person  who  has 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence  or  who  is  a  fugitive  from 
justice  shall  purchase,  own,  carry,  transport 
or  liave  in  Ids  possession  or  under  his  control 
any  firearm. 

11-47-4.  Possession  of  arms  by  mental  in- 
competents, drug  addicts,  and  persons  adju- 
dicated an  habitual  drunkard.  No  person 
who  is  under  guardianship  or  treatment  or 
confinement  by  virtue  of  being  a  mental  in- 
competent, or  who  has  been  adjudicated  or  is 
under  treatment  or  confinement  as  a  drug  ad- 
dict, or  who  has  been  adjudicated  or  is  under 
treatment  or  confinement  as  an  habitual 
drunkard  shall  purchase,  own,  carry,  trans- 
port or  have  in  liis  possession  or  under  his 
control  any  firearm.  Any  person  affected  by 
the  provisions  of  this  section,  other  than  a 
person  who  has  been  pronounced  criminally 
insane  by  competent  medical  authority,  after 
the  lapse  of  a  period  of  Hve  (6)  years  from  the 
date  of  being  pronounced  cured  by  competent 
medical  authority,  may,  upon  presentation  of 
an  affidavit  issued  by  competent  medical  au- 
thority to  the  effect  that  he  is  a  menUlly  sta- 
ble person  and  a  proper  person  to  possess 
firearms,  make  application  for  the  purchase 
of  said  firearm(8). 

In  the  event  that  said  application  is  approved 
and  if  said  person  has  no  other  disqualifying 
record  he  will  be  allowed  to  purchase  and  pos- 
sess flrearms. 

11-47-7.  Possession  of  pistol  or  revolver 
by  alien.  No  unnaturalized  foreign  bom 
person  who  has  resided  in  the  United  States 
for  less  than  ten  (10)  years  shall  purchase, 
own,  carry,  transport  or  have  in  his  posses- 
sion or  under  his  control  any  pistol  or  re- 
volver. The  provisions  of  this  section  shall  be 
waived  in  the  case  of  an  unnaturalized  foreign 
bom  person  arriving  in  or  passing  through 
this  state  for  the  purpose  of  competing  in  a 
match  organized  under  the  auspices  of  a  na- 
tional shooting  organization. 

11-47-1.  License  required  for  carrying 
pistol— Possession  of  machine  gun.  (a) 
*****  No  person  shaU  manufacture,  sell, 
purchase  or  possess  a  machine  gun  except  as 
otherwise  provided  in  this  chapter. 

(b)  No  person  shall  have  in  his  possession 
or  under  his  control  any  sawed-off  shotgun  or 
sawed-off  rifle  as  defined  in  section  11-47-2. 

11-47-9.  Persons  exempt  from  restric- 
tions. The  provisions  of  Sec.  11-47-8  shall 
not  apply  to  sheriffs,  deputy  sheriffs,  the  su- 
perintendent and  members  of  the  state  police, 
prison  or  Jafl  wardens  or  their  deputies,  mem- 
bers of  the  city  or  town  police  force,  capitol 
poUee  and  railroad  police  while  traveling  to 
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and  from  official  issignments  or  while  on  as- 
signments, conservation  officers,  or  other 
duly  appointed  \J^  enforcement  officers,  nor 
to  members  of  th^  army,  navy,  air  force,  ma- 
rine corps  of  the  United  States,  the  national 
guard,  or  organized  reserves,  when  on  duty, 
or  to  members  of  brganizations  by  law  autho- 
rized to  purc)ias«  or  receive  firearms  fri)m 
the  United  States  or  this  state,  provided  such 
members  are  at  o^  are  going  to  or  from  their 
places  of  assembV  or  target  practice,  nor  to 
officers  or  empl(vees  of  the  United  States 
authorized  by  la«  to  carry  a  concealed  fire- 
arm, nor  to  any  e  viUan  guard  or  criminal  in- 
vestigator carrying  sidearms  or  a  concealed 
firearm  in  the  pel  formance  of  his  official  du- 
ties under  the  au  Lhority  of  the  commanding 
officer  of  the  mi  itary  establishment  in  the 
state  of  Rhode  laand  where  he  is  employed 
by  the  United  States;  provided,  however,  that 
the  commanding  pfficer  of  such  military  es- 
ve  on  file  with  the  attor- 
state  a  list  of  the  names 
such  civilian  guards  and 
itors  BO  authorized;  nor  to 
ilitary  organizations  when 
imbers  thereof  when  at  or 
going  to  or  from!  their  customary  places  of 
assembly,  nor  tol  the  regular  and  ordinary 
transportation  of  pistols  as  merchandise,  nor 
to  any  person  while  carrying  a  pistol  unloaded 
and  securely  wraf  ped  from  the  place  of  pur- 
chase to  his  home  or  place  of  business,  or  in 
moving  goods  frotti  one  place  of  abode  or  busi- 
ness to  another.  .Persons  exempted  by  the 
provisions  of  this  jsection  from  the  provisions 
of  Sec.  11-47-8  siall  have  the  right  to  carry 
concealed  firean^s  everywhere  within  this 
state;  provided,  l^wever,  that  this  shall  not 
be  construed  as  giving  the  right  to  carry  con- 
cealed firearms  t^  a  person  transporting  con- 
cealable  firearms  ks  merchandise  or  as  house- 
hold or  business  ( oods. 


tabhshment  shall 
ney  general  of 
and  addresses  of 
criminal  invesi 
duly  authorized 
on  duty,  nor  to 


11-47-14.  Pern  Its  to  banks  and  carriers. 

The  attorney-general  may  issue  a  license  or 
permit  to  any  Ijaaking  institution  doing  busi- 
ness in  this  state  or  to  any  public  carrier  who 
is  in  the  business  of  transporting  mail,  money, 
securities  or  oth«r  valuables,  to  possess  and 
use  machine  guni  under  such  regulations  as 

the  attorney-general  may  prescribe. 

•        •(•«« 

11-47-19.  Machine  gun  manufacturers* 
permits.    The  atiomey-general  may  issue  to 


any  person,  firm 
manufacturing  in 


or  corporation  engaged  in 
this  state,  a  license  or  per- 
mit to  manufacture  and  sell  machine  guns  and 
any  or  an  machim  gun  parts  under  such  regu- 
lations as  the  atto  mey-general  may  prescribe. 
11-47-20.  Sale  «r  possession  of  silencers. 
It  shall  be  unlawfhl  within  this  state  to  manu- 
facture, sell,  purekase  or  possess,  any  muffler, 
silencer  or  devic^  for  deadening  or  muffling 
tlie  sound  of  a  fUearm  when  discharged. 


UMI 


stances. 

the  state  poHce.  Um 


11-47-21.  RcatrleClaas  on  poaaessloa  m 
carrying  of  expi  Halves  or  noxious  sob- 
Any  pemon,  except  a  member  of 
sheriff  or  his  deputies,  or 
a  member  of  the  i^lice  force  of  any  dty  or 
town,  or  a  membdr  of  the  army.  navy,  air 
force,  or  marine  eoijps  of  the  United  States,  or 
of  the  national  gu^rd  or  organized  reserves 
wlien  on  duty,  who  possesses,  or  carries  on  or 
about  his  person  or  in  a  vehicle,  a  bomb  or 
for  blasting  or  oUwr  com- 
with  intent  to  use  the 
the  person  or  prop- 


bombshell,  except 
merdal  use,  or  w! 
same  unlawfully 


erty  of  another,  poMesaes  or  carries  any  ex- 


any  noxious  liquid,  gas 

guilty  of  a  vkriation  of 

as  hereinafter  pro- 


plosive  substance, 
or  substance,  shall 
this  chapter  and  pi 
vUed. 

11-47-2S.  Antiqac  firearms  and  collec- 
tions. Sections  li-47-1  to  11-47-5S,  inchi- 
sive,  shall  not  apply  to  antique  firearms  un- 
suitable for  use  noi^  to  coDections  of  firearms 
utilized  and  mainta^ied  for  educational,  scien- 
tific or  any  similar  purpose  without  intent  to 
use  such  firearms. 

11-47-30.  Sale 
shall  be  unlawful 
person  to  sell  any 
der  eighteen  (18) 
prior  approval  or 
gal  guardian  of 

11-47-31.  Sale 
It  shall  be  unlaw 


firearms  to  minors.    It 

this  state  for  any 

to  any  person  un- 

ears  of  age  without  the 

nsent  of  the  parent  or  le- 

minor. 

ammunition  to  minora. 
within  this  state  for  any 
person  to  seD  any  Ammunition,  including  any 
priming  charge  of  powder,  propelUng  charge 
of  powder  or  any  f<}rm  of  missile  or  projectile 
to  be  ejected  from:  a  firearm  to  any  person 
under  eighteen  (18]  years  of  age  without  the 
prior  approval  or  cf  nsent  of  the  parent  or  le- 
gal guardian  of  sai^  minor. 

lion  of  firearms  by  mi- 
lawful  within  this  state 
fifteen  (15)  years  of  age 
firearm  unless  he  shall 
efor  aa  provided  in  Sec. 
the  presence  of  a  quali- 
and  recognized  camp 
or  rifle  range  approved  by  the  Rhode  Island 
state  police  or  by  the  chief  of  police  of  the  city 
or  town  in  wliich  sfch  camp  or  rifle  range  ia  ' 
located;  and  provided,  fiirther,  however,  that, 
said  person  under  jflfteen  (15)  years  of  age 
may  carry  such  fiicarm,  unhwded,  in  a  suit- 
able case  to  and  tmta  his  home  and  such  camp 
or  range  and  ftrom  such  camp  or  range  to  oth- 
er such  camp  or  ra  ige. 

11-47-34.  Firearms  pcraita  to  minora. 
The  Rhode  Island  i  lUte  poBce  or  the  chief  of 
police  of  the  city  or  town  in  which  such  person 
resides  shall  issue  permits  to  any  person  un- 
der fifteen  (15)  yet  rs  of  age  only  upon  satis- 
factory proof  of  be  ng  engaged  in  a  course  of 
training  in  the  use  of  firearms  at  a  regular 
and  recognized  can  ip  or  rifle  range,  and  f ur- 


11-47-33.  P 
nors.    It  sliall  be 
for  any  person  und( 
to  possess  and  use 
hold  a  permit  thei 
11-47-34,  and  only 
fied  aduh  at  any 


ther  provided  that 


ten  eonaent  of  a  pi  rent  or  gnardiaa. 


such  person  has  the  writ- 
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11-47-SS.  Sale  of  concealable  weapons. 

No  seller  shsD  deliver  s  pistol  or  revolver  to  a 
purchaser  thereof  untfl  seventy-two  (72) 
hoors  Shan  have  elapsed  flrom  twelve  o'clock 
noon  of  the  day  foDowing  the  day  of  applica- 
tion for  the  purchase  thereof,  and  when  deliv- 
ered, said  pistol  or  revolver  shall  be  unloaded 
and  securely  wrapped,  with  the  Mil  of  sale 
therefor  to  be  inclosed  within  said  wrapper 
with  said  pistol  or  revolver.  Any  loyal  law 
abiding  citizen  of  this  state  twenty-one  (21) 
years  of  age  or  older,  and  any  member  of  the 
armed  forces  of  the  United  SUtes  who  is  sU- 
tioned  in  this  state  and  who  has  the  written 
permission  of  Us  commanding  officer  and 
who  is  twenty-one  (21)  years  of  age  or  older, 
may  upon  appheation  purchase  or  acquire  a 
pistol  or  revolver.  At  the  time  of  applying  for 
the  purchase  of  a  concealable  firearm  the  pur- 
chaser shall  accomplish  and  sign  in  triplicate 
and  deliver  to  the  seller  the  appUeation  form 
prescribed  below,  and  in  no  case  shall  it  con- 
tain the  serial  number  of  the  pistol  or  re- 
volver. (Form  deleted) 

11-47-S7.  Sale  to  miiwn  and  others  for- 
bidden. No  person  shall  sell  a  pistol  or  re- 
volver to  any  person  under  the  age  of  twenty- 
one  (21)  or  to  one  who  he  has  reasonable  cause 
to  believe  falls  under  the  provisions  of  sec- 
tions 11-47-6, 11-47-6, 11-47-7,  or  11-47-2S. 

11-47-38.  Dealers  to  be  licensed.  No  re- 
tail dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer, any  pistol,  revolver,  or  other  firearm 
.without  being  licensed  as  hereinafter  pro- 
vided. 


Central  Falls 

17-23.  Weapons— Pesstssing,  harboring. 
etc.  No  peraon  shall  own,  posscn,  haiiwr, 
cany  or  in  any  manner  use  or  exerdse  eontiol 
of  any  so-called  actually  or  inherently  danger- 
ous weapon  or  instrumentality,  socfa  as  a  *  *  * 
rifle,  gun,  musket,  bhinderbuss,  fowling  piece, 
pistol,  *  *  *  or  any  contrivance  arranged  to 
discharge  shot,  bullets,  arrows,  darta,  dieDs 
or  other  missiles  in  the  limits  of  the  dty,  ex- 
cept by  special  permission  of  the  dty  councfl 
upon  the  recommendation  of  the  chief  of  po- 
lice, who  shall  prescribe  such  rules  and  regu- 
lations as  each  case  may  require.  The  dty 
council  shall  exercise  their  discretion  in  each 
case  and  shall  dedde  accordingly  having  in 
mind  the  best  interests  of  the  populace  at 
large,  and  more  piotieularly  so  during  any 
war  period. 

17-25.  Same— Sale  to  minors.  No  person 
shall  sell  or  dispose  of  to  any  minor  who  has 
no  special  license  to  have  the  same  in  his  pos- 
session any  of  the  artides  or  contrivances 
mentioned  in  the  two  preceding  sections.  Any 
person  violating  this  section  shall  be  held  re- 
sponsible for  any  dantage  or  iigury  caused  as 
a  result  o^  his  act. 

East  Providence 

Sec.  20-12.  Same— Sale  at  rifle,  pistol, 
etc.,  to  minors.  No  person  shaO  sell  or  offer 
to  sen  any  rifle,  gun,  pistol,  •  •  •  to  any  person 
under  the  age  of  eighteen  years. 


South  Carolina 

State  Law 

Code  of  Laws  of  S,C. 


Title  M 

Chapter  23 

Article  1 

Sec.  l«-23-10.DcfinitkNU.  When  used  in 
this  article: 

(a)  Tistor  means  any  firearm  designed  to 
expel  a  projectile  and  designed  to  be  fiivd 
tnm  the  hand,  bat  shaO  not  include  any  fire- 
arm generally  recognized  or  classified  as  an 
antique,  curiosity,  or  collector's  item,  or  any 
that  does  not  fire  fixed  cartridges. 

(b)  The  term  "dealer"  means  any  person 
engaged  in  the  business  of  selling  firearms  at 
retafl  or  any  person  who  is  a  pawnbroker. 

(c)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent  man- 
slaughter arising  out  of  traffic  acddeate), 
rape,  mayhem,  kidnapping,  borglazy,  robbery, 
housebreaking.  aaaaoH  with  intent  to  kill. 


^:ife•l^^ 


commit  rape,  or  rob,  assault  with  a  dangerous 
weapon,  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  for  more 
than  one  year. 

(d)  The  term  "fugitive  from  Justice"  means 
any  person  who  has  fled  ftrom  or  is  fleeing 
ftxMn  any  law  enforcement  officer  to  avoid 
prosecution  or  imprisonment  for  a  crime  of 
violence. 

(e)  The  term  "subversive  organization" 
means  any  group,  committee,  club,  league,  so- 
ciety, association  or  combination  of  indivkl- 
uals  the  purpose  of  which,  or  one  of  the  pur- 
poses of  which,  is  the  establishment,  control, 
conduct,  seizure  or  overthrow  of  the  govern- 
ment of  the  United  States  or  any  state  or 
political  subdivision  thereof,  by  the  use  of 
force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  "convietion"  as  used-herein 


the 


r  accept  in 

any  indi- 
association. 


■nlaw- 

onlawfiil  for 


shall  include  pleas  of  guilty,  plesf  of  nolo  con- 
tendere and  f orfeitare  of  bail 

(g)  The  term  "Division"  sh^ 
State  Law  Enforcement  Divisio  l 

(h)  The  terms  "purchase"  or  *  leD"  mean  to 
knowingly  boy,  offer  to  buy,  receive,  laaae. 
rent,  barter,  exchange,  pawn 
pawn. 

(i)  The  term  "person"  shall 
vidual,    corporation,    company, 
firm,  partnership,  society  or  joi^t  stodt  com 
pany. 

Sec.  16-23-ao.  Sale  or  deliver^  of  pistol  to 
and  posecsslon  by  certain 
fill;  stolen  pistols.    It  shall  be 
any  person  to  knowingly  sell,  oflkr  to  sell,  de- 
UvMT,  lease,  rent,  baiter,  excha^ie  or  trans- 
port for  sale  into  this  Sute  any 

(a)  Any  person  who  has  been  <^victed  of  a 
crime  of  violence  in  any  court  a  '  the  United 
States,  the  several  states,  con  monwealths, 
territories,  possessions  or  the  D  strict  of  Co- 
lumbia or  who  is  a  ftigitive  from 
habitual  drunkard  or  a  drug  addii  1  or  who  has 
been  adjudicated  mentally  incon  potent. 

(b)  Any  person  who  is  s  memper  of  a  sub- 
versive organization. 

(e)  Any  person  under  the  ag4  of  twenty- 
one,  but  this  shall  not  apply  to 'the  issue  of 
pistols  to  members  of  Armed  Fbrces  of  the 
United  SUtes,  active  or  reserle.  National 
Guard,  SUte  Militia  or  R.  O.  T.lc,  when  on 
duty  or  training  or  the  temporar*  loan  of  pis- 
tols for  instruction  under  the  in  mediste  su- 
pervision of  s  parent  or  aduR  in  tructor. 

(d)  Any  person  who  by  order  of  a  dreuK 
judge  or  county  court  Judge  of  ti  lis  State  has 
been  a4)udged  unfit  to  carry  or  |  ossess  s  pis- 
tol, such  adjudication  to  be  madt  upon  appli- 
cation by  any  police  officer,  or  1  y  any  pros- 
ecuting officer  of  this  State,  or  sjs  sponte,  by 
the  court,  but  any  person  who  khsll  be  the 
subject  of  such  an  application  shs  1  be  entitled 
to  reasonable  notice  and  a  prq  ;»er  hearing 
prim'  to  any  such  adljudication. 

(e)  It  shall  be  unlawful  for  any 
efed  in  (a),  (b),  (c)  or  (d)  of  thi  i  section  to 
possess  or  acquire  pistols  withi  i  this  State. 

(f)  No  person  shall  knowing  f  buy,  sell, 
transport,  pswn,  receive  or  possef  m  any  stolen 
pistol  or  one  fhmi  which  the  oi  igiaal  aerial 
number  has  been  removed  or  ob  iterated. 


Article  3 


S5M5 


Definitions. 


person  cov- 


When  used 


Sec  1S-2S-2M. 
in  this  article: 

(a)  The  words  "machine  gun"  ipply  to  and 
include  any  weapon  which  shoots,  is  designed 
to  shoot,  or  can  be  readily  restoied  to  shoot, 
automatically  more  than  one  slot,  without 
manual  reloading,  by  a  single  function  of  the 
trigger.  The  terra  shall  also  indn  c  the  ft^sme 
or  receiver  of  any  socfa  weapon,  i  ny  eomUaa- 
tion  or  poru  designed  and  intend  id  for  i 
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converting  a  weapon  into  a  machine  gun,  and 
any  combination  of  parts  from  which  a  ma- 
chine gnn  can  be  aaaembled  if  such  parta  are 
in  the  posaeaaion  or  nnder  the  control  of  a 
person. 

(b)  "^wed-off  shotgun"  means  a  shotgun 
having  a  barrel  or  barrels  of  less  than  eigh- 
teen Inches  in  length  or  a  weapon  made  from 
a  shotgun  which  as  modified  has  an  overall 
length  of  less  then  twenty-six  inches  or  a  bar- 
rel or  barrels  of  less  than  eighteen  mches  in 
length. 

(c)  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from'  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  pun  of  the  trigger.  The  term  includes 
any  such  weapon  which  may  be  readily  re- 
stored to  fire  a  fixed  shotgun  shell,  but  does 
not  include  an  antique  firearm  as  defined  in 
this  section. 

(d)  "Sawed-off  rifle"  means  a  rifle  having  a 
barrel  or  barrels  of  less  than  sixteen  inches  in 
length  or  a  weapon  made  from  a  rifle  which  as 
modified  has  an  overall  length  of  less  than 
twenty-six  inches  or  a  barrel  or  barrels  of  less 
than   jcteen  inches  in  length. 

(e)  "Rifle"  means  a  weapon  designed  or  re- 
design^, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remadie  to  uae  the  energy 
of  the  exploaive  in  a  fixed  cartridge  to  fire 
only  a  single  projectile  through  a  rifled  bore 
for  each  single  puU  of  the  trigger.  The  term 
includes  any  such  weapon  which  may  be  read- 
ily restored  to  fire  a  fixed  cartridge,  but  does 
not  include  an  antk|ue  firearm  aa  described  in 
thiasection.  ^ 

(f)  "Antique  firearm"  meana  any  firearm 
not  designed  or  redesigned  for  naing  rim  fire 
or  conventional  center  fire  ignition  with  fixed 
ammunition  and  manufactured  in  or  before 
1898  (including  any  matchlock,  fUntkck.  per- 
euasion  cap,  or  similar  type  of  ignition  system 
OTTepUca  thereof,  whether  actually  manufac- 
tured before  or  after  the  year  1898)  and  also 
any  firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  ia  not  readily  available  in  the  ordi- 
nary channels  of  commercial  trade. 

Sec.  16-23-220.  Unlawful  transportetion 
of  Bachinc  gun  or  aawcd-off  shotgun  or  ri- 
fle within  State.  It  shall  be  unlawfiil  for 
any  person  in  any  manner  to  transport  from 
one  place  to  another  in  this  SUte  or  for  any 
railrood  company,  express  company  or  other 
common  carrier  or  any  officer,  agent  or  em- 
ployee of  any  of  them  or  other  person  acting 
in  their  behalf  knowingly  to  ahip  or  to  trana- 
port  ft«B  0B«  phee  to  another  in  tfaia  State  in 
any  manner  or  by  any  means  whatsoever,  ex- 


lad 


cept  as  providaU  in  Seca.  16-23-250  and 
23-31-330,  any  machine  gun  or  firearm  com- 
monly known  ud  a  machine  gun,  sawed-off 
shotgun  or  sawed-off  rifle. 

Sec.  16-23-230|  Unlawful  storing,  keeping 
or  possessing  lAachine  gun  or  sawed-off 
shotgun  or  rifI«L  It  shaO  be  unlawful  for 
any  person  to  sUre,  keep,  possess  or  have  in 
possession  or  pefmit  another  to  store,  keep, 
possess  or  have  in  possession  any  machine 
gun  or  firearm  co  nmonly  known  as  a  machine 
gun,  sawed-off  a  lotgun.  sawed-off  rifle,  ex- 
cept as  provide!  in  Sees.  16-23-250  and 
23-31-330. 

Sec.  16-23-240  Unlawful  selling,  renting 
or  giving  away  o  '  machine  gun  or  aawcd-off 
shotgun  or  rifk ,  It  shall  be  unlawful  for 
any  person  to  seQ,  rent,  give  away  or  partici- 
pate in  any  maniler,  directly  or  indirectly,  in 
the  sale,  renting,  giving  away  or  otherwise 
disposing  of  any  SMchine  gun  or  firearm  com- 
monly known  as,  a  machine  gun,  aawed-off 
shotgun,  sawed-on  rifle. 

Sec.  16-23-250.  Exceptions  to  application 
of  article.  The  provisions  of  this  article 
ahall  not  apply  to  the  Army.  Navy  or  Air 
Force  of  the  uiiited  States,  the  National 
Guard  and  organkations  authorize*^  by  law  to 
purchase  or  receive  machine  guns,  or  sawed- 
off  shotguns  or  isawed-off  rifles,  from  the 
United  Statea  or  tram  this  State  and  the 
meml>ers  of  such  organizations.  Any  peace  of- 
ficer of  the  Statf  or  of  any  county  or  other 
political  Bubdivisbn  thereof,  state  constobte, 
meml>er  of  the  highway  patrol,  railway  police- 
iperintendent.  head  keeper 
stote  prison,  penitentiary, 
jaQ.  dty  JaO  or  other  insti- 
ntion  of  persons  convicted 
or  accused  of  criine  or  held  as  witnesses  in 
criminal  caaea  or  beraon  on  duty  in  the  poatal 
service  of  the  United  Statea  or  any  common 
carrier  while  transporting  direct  to  any  police 
department.  miUtkry  or  naval  organization  or 
person  authorize^  by  law  to  possess  or  use  a 
machine  gun.  or  awed-off  shotgim  or  sawed- 
off  rifle,  may  poaiess  madiine  gnna.  or  sawed- 
off  shotguns  or  laawed-off  rifles,  when  re- 
quired in  the  perfbrmance  of  their  duties.  Nor 
shall  the  provisians  hereof  be  conatmed  to 
apply  to  machine  guns,  or  sawed-off  ahotguns 
or  sawed-off  riftoa,  kept  for  display  as  relics 
and  which  are  revered  harmless  and  not  us- 
able. 

The  provisions  bf  this  article  shall  not  apply 
to  any  manufacta  fer  of  machine  guns  licensed 
pursuant  to  the  ]  troviaions  of  18  VS.C.  Sec- 
tion 921  et.  seq..  nor  to  any  common  or  eon- 
tract  carrier  tram  porting  or  ahipping  any  ma- 
chine gun  to  or  flrpm  such  manu£uturer  if  the 
transportation  oij  shipment  is  not  prohibited 
by  federal  law. 

Sec.  16-23-274  Article  not  applicable  to 
•atiqoc  ftrcami .  The  proviaions  of  this  ar- 
ticle ahaU  not  ap]  ily  to  antique  firearma. 


iiftkki 


man  or  warden, 
or  deputy  of  an; 
woridiouse,  couni 
tution  for  the  del 
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Sec.  16-23-280.  Mamtfactore  and  side  of 
machine  gmu  bjr  Meaaacd  mmafaetorcr. 
Notwithstending  tlie  provisions  of  this  arti- 
cle, machine  guns  humofactttred  by  a  ffarm  U- 
eensed  by  the  federal  government  and  sub- 
ject to  the  Fadersl  Gun  Control  Act  may  be 
legally  manufactuiied,  tranaported.  possessed 
and  soM  within  the  State  by  the  manufac- 
turer UiereoC 

See.  16-28-470.  ^Ikgal  poaaeaaion  of  tear* 
gaa  gun  or  ammuiiition.  It  shall  be  unlaw- 
ful for  anyone  except  duly  authorized  law  en- 
forcement officers  to  have  in  posseasion,  use. 


transport,  sell  or  bay  any  tear-gas  madtine  or 
gun  or  any  part  thereof,  w  any  ammunition  or 
shells  or  equipmeat  that  may  be  need  in  a 
tear-gas  gun  or  maddne.  Provided,  however, 
Uiat  it  shall  be  lai  rfiil  for  a  peraon  for  self- 
defense  purpoaea  <  nly  to  posaeaa,  nae,  trans- 
port, aeD  or  buy  ta^r-gaa  machines  or  guns  or 
any  parte  thereof.!  or  ammunition,  sliells  or 
equipment  for  son  tsar^gaa  machines  or 
guns,  but  the  capacity  of  any  such  tear-gas 
cartridge,  sheU  or  container  iriiall  not  exceed 
fifty  cubic  centimctera  nor  ahaU  any  auch 
tear-gas  maddne  or  gun  have  the  capability 
of  shooting  any  cartridge,  sheD  or  container  of 
more  tlian  fifty  cubic  centimeters.  Any  viola- 
tion of  this  sectiof  shaO  be  a  misdemeanor 
and  poniahable  l>y  ^priaonment  for  not  less 
than  one  year  nor  4iore  than  fhre  years  or  by 
a  fine  of  not  more  than  fhre  thousand  doUara, 
eitlier  or  both,  in  the  diseretion  of  the  conrL 
Except    as   otherwise    permitted   above. 


fori 


nothing  in  this 
prohibit  the 
.use  of  tear  gas 
or  rodento,  pro' 
contaiuen  or  diel 
tear-gaagnn. 


shaO  be  construed  to 
sale,  tranaportation  or 
I  deatruetioa  of  insecto 
such  tear  gaa  is  not  ia 
snitobla  for  use  in  any 
int  or  machine  and  pro- 
vided the  purchaaei  haa  written  authority  for 
the  purchase  and  ase  of  auch  tear  gaa  f^om 
the  county  agent  if  the  eoonty  in  which  he 
resides. 

Sec.  16-23-480. JManafaetara  or  poaaea- 
aion of  article  designed  to  caaas  danugo  by 


fire  or  other  mcank  No  person  shall  manu- 
facture, cause  to  b4  msnufactured.  or  poasess 
any  object  or  article  wliich  ia  dsaigned  to 
cause  damage  by  1  re  or  any  ether  moana  to 
person  or  prapvHy  either  by  ignition,  detona- 
tion or  other  meai  a,  and  further,  no  person 
shaD  poaaeaa  any  ouaet  or  artkk  whan  auch 
object  or  article  ii  poaaeaasd  solely  for  the 
purpose  of  cauaini  damage  by  fire  or  other 
means  to  person  o^  property  either  by  igni- 
tion. d4>tonation  orjother  meana. 

ntica 

CtaptarSl 
i^rtidal 


Sec  2S-31-1S. 
ia  caatigvan^ 


afrttisarahat. 
Any  rsridsBt  of 
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this  Sute  including  »  eorporation  or  other 
busineu  entity  maintaining  a  place  of  basi- 
nen  in  thia  State,  who  may  lawfully  purchaae 
and  receive  delivery  of  a  rifle  or  ahotgun  in 
this  State,  may  purchase  a  rifle  or  shotgun  in 
a  contiguous  state  and  transport  or  receive 
the  same  in  this  State;  provided,  that  the  sale 
meets  the  lawAtl  requirements  of  each  such 
state,  meets  all  lawftal  requirements  of  any 
Federal  statute,  and  is  made  by  a  licensed 
importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  coDeetor. 

AitlekS 

Sec.  2S-S1-110.  Dennitions.  (Editor's 
Note:  The  definitioas  in  this  Article  are  iden- 
tical to  those  in  Section  16-23-10  above.) 

Sec.  23-Sl-lM.  RcUII  dcalcfa  ahall  be  li- 
censed. No  retail  dealer  shall  sell  or  other- 
wise transfer,  or  expose  for  sale  or  tranafer. 
or  have  in  his  poaseaaion  with  intent  to  sell,  or 
otherwise  transfer,  any  pistol  without  being 
boensed  as  hereinafter  provided. 

Sec.  2S-si-14«.  C«aipictioB  and  conUnU 
of  applicatioB  prior  to  purchaae  of  pistol; 
further  rcatricUoas  ou  purchase.  Prior  to 
the  purchaae  of  a  pistol,  the  puidiaser  shaD 
complete  an  application  in  triplicate  in  the 
presence  of  the  dealer.  The  application  to  be 
furnished  by  the  Division  shaO  contain  *  *  * 
(tl\at  information  required  in  23-81-140;  con- 
tact State  law  enforcement  authorities  for  de- 
taiU) 

No  person  shall  be  allowed  to  purchase  a 
pistol  from  a  dealer  unless  he  has  foUy  com- 
pleted the  application. 

No  person  shall  be  allowed  to  puixhase 
more  than  one  pistol  on  each  application  and 
no  person  shall  be  allowed  to  purchase  more 
than  one  pistol  during  each  thirty-day  period; 
provuUd,  however,  that  a  person  whose  pistol 
is  stolen  or  irretrievably  lost  and  who  feels 
that  it  is  essential  that  he  immediately  pur- 
chase s  pistol  may  obtain  a  special  permit 
which  will  enable  him  to  purchase  a  pistol 
•  •  • 

No  person  shall  be  allowed  to  purchase  a 
pistol  from  a  dealer  nnlesa  he  is  a  recent  of 
the  State  of  South  CaroUna.  For  the  purpose 
of  this  article,  the  possession  of  a  vaUd  South 
Carolina  driver's  Ucenae  or  South  Carolina 
Highway  Department  IdentificatioB  Card 
shall  constitute  proof  of  residency. 

Sec.  23-31-150.  Issuance,  duration,  condi- 
tions and  forfeiture  of  reUil  dealer's  li- 
cense. The  Division  shall  grant  a  license  to 
any  person  doing  business  in  the  State  not 
ineligible  to  piovhase,  acquire  or  possess  a 
pistol  or  be  Ueenaed  as  a  dealer  under  the 
provisions  of  this  article.  Licenses  shall  be  is- 
sued on  a  form  furnished  by  the  Division  and 
be  effective  for  two  years  fh>m  the  date  of 
issuance.  Licensees  shaQ  be  authorized  to  aeU 
pistols  at  retafl  as  deal««  within  this  State 


subject  to  the  following  conditions,  for  branch 
of  any  of  which  the  boense  shall  be  forfeited: 

•        •        •        •        • 

(b)  No  pistol  shall  knowingly  be  sold  in  vio- 
lation of  any  provision  of  this  article  nor  shaD 
any  pistol  be  sold  without  clear  evidence  as  to 
the  identity  of  the  purchaser  being  ftimished 
to  the  dealer. 

(c)  A  true  record  shall  be  made  of  every 
IHStoI  sold  on  a  firearm  transaction  record 
form.  The  firearm  transaction  record  form 
which  shaO  be  Aurnished  by  the  Diviskm  shall 
be  signed  by  the  purchaser  and  by  the  dealer 
effecting  the  sale,  eadi  in  the  presence  of  the 
other  and  shaO  contain  such  informatioB  as 
may  be  required  by  the  Division.  *  *  * 

Sec.  23-31-180.  Certain  pistols  doelaied 
to  be  contraband;  forfeiture  and  destruc- 
tion of  such.  No  licensed  retail  dealer  shall 
possess  in  his  place  of  business  or  sell  any 
pistol  or  other  handgun  which  has  a  die-cast 
tnmt  or  receiver  which  melts  at  a  tempera- 
ture of  less  than  eight  hundred  degrees  Fahr- 
enheit 


AHIcleS 

Sec.  23-31-310.  DcflnitloBs.  When  used 
in  this  article:  (Editor's  Note:  The  definitians 
in  this  Article  are  identical  to  those  in  Section 
16-28-210  above.) 

Sec  23-31-320.  Exceptions  to  application 
of  article.  The  proviaions  of  this  article 
Shan  not  apply  to  the  Army,  Navy  or  Air 
Force  of  the  United  SUtes,  the  National 
Guard  and  organizations  authorized  by  law  to 
purchase  or  receive  maddne  guns,  or  sawed- 
off  shotguns  or  sawed-off  rifles,  from  the 
United  SUtes  or  from  this  SUte  and  the 
members  of  such  organizations.  Any  peace  of- 
ficer of  the  State  or  of  any  county  or  other 
political  subdivision  thereof,  sUte  constable, 
member  of  the  highway  patrol,  railway  police- 
man or  warden,  superintendent,  head  keeper 
or  deputy  of  any  state  prison,  penitentiary, 
workhouse,  county  jail,  city  JaO  or  other  insti- 
tution for  the  detention  of  persons  convicted 
or  accused  of  crime  or  held  aa  witnesses  in 
criminal  cases  or  person  on  duty  in  the  postal 
service  of  the  United  States  or  any  common 
carrier  while  transportlBg  direct  to  any  police 
department,  military  or  naval  organization  or 
person  authorized  by  law  to  possess  or  use  a 
machine  gun,  or  sawed-off  shotgun  or  sawed- 
off  rifle,  may  possess  madiine  guna,  or  sawed- 
off  shotguns  or  sawed-off  rifles,  whoi  ra- 
quired  in  the  performance  of  their  dutiea.  Nor 
shall  the  provisions  hereof  be  construed  to 
i^iply  to  mschine  guns,  or  sawed-off  shotguns 
or  sawed-off  rifles,  kept  for  display  as  relics 
and  which  are  rendered  harmless  and  not  us- 
able. 

The  proviaions  of  this  article  ahall  not  apply 
to  any  manufacturer  of  maehiBe  gnna  Heensed 


pursuant  to  the  provisions  of  1 1  V&.C.  See- 
tioB  921  et  aeq.,  nor  to  any  con  imon  or  con- 
tract carrier  transporting  or  shi|  ping  any  raa- 
ddne  guns  to  or  firom  such  ma  lufacturer  if 
the  transportation  or  shipment  i  >  not  prohib- 
ited by  federal  law.  Any  such  iianufacturer 
shaO  furnish  to  the  South  Caro^  Law  En- 
forcement Division  the  serial  ni  unbers  of  all 
madiine  guna  manufSsctored  I  y  it  within 
thirty  days  of  such  manufaetun  *  *  *. 

Sec  23-31-330.  Application  i  ad  registra- 
tion of  pcraon  allowed  to  poai  ns  madiine 
gun  or  sawed-off  shotgun  or  mfle.  Every 
person  permitted  by  Sec  23-3^-320  to  pos- 
sess a  machine  gun,  or  sawed-oir  shotgun  or 
sawed-off  rifle,  and  any  person  elected  to  or 
appointed  to  any  office  or  poeitiofi  which  enti- 
tles such  person  to  possess  a  machine 'gun,  or 
sawed-off  shotgun  or  sawed^of '  rifle,  upon 
taking  office,  shall  file  with  th  i  State  Law 
Enforcement  Division  on  a  bias  k  to  be  sup- 
plied by  the  Division  on  request  therefor  aa 
appBeation  to  be  property  swo  «  to,  which 
shall  be  approved  by  the  sheriff  i  f  the  county 
in  whidi  the  applicant  resides  or  has  his  prin- 
cipal place  of  busineas  and  shsJ  include  the 
applicant's  name,  resklence  and  business  ad- 
dress, physical  deaoiption,  whither  or  not 
ever  charged  or  convicted  of  aq  r  crime,  mu- 
nicipal, sUte  or  otherwise,  and  where,  if  ao 
charged,  and  when  the  same  wai  disposed  of. 
The  applicant  shall  also  give  a  d«  icription,  in- 
cluding the  serial  number  and  i  nake,  of  the 
machine  gun,  or  sawed-off  shotgi  tn  or  sawed- 
off  rifle,  which  he  possesses  or  it  sires  to  pos- 
sess. Thereupon,  the  State  Law  Enforcement 
Division  shall  fUe  such  applicatioi  in  its  office, 
registering  such  applicant  together  with  Uie 
information  required  in  the  apification  in  a 
book  or  index  to  be  kept  f or  t  lat  purpose, 
assign  to  him  s  number  and  iai  m  to  him  a 
card  which  shaO  bear  the,  signatn  ne  of  the  ap- 
plicant and  whkh  he  shaO  kM  p  with  him 
while  he  has  such  machine  gun  (  r  sawed-off 
shotgun  or  sawed-off  rifle  in  hit  possession. 
Such  registration  shall  be  made  on  the  date 
appUeation  is  received  and  ftkd  with  the 
State  Law  Enforcement  Divisiin  and  shall 
expire  on  December  thirty -first  < !  the  year  in 
which  the  license  is  issued. 

Sec  83-31-3M.  Article  not  m  iplieable  to 
antique  flrearma.  The  provisioi  is  of  this  ar- 
ticle shall  not  apply  to  antique  firearms. 


Aiken 

Article  I.  Pistok  and  Other  if, 

Sac  14A-1.  Dcfinltiona.    Wlen 
this  article: 

(a)  Pistol  means  any  firearms  {designed  to 
expel  a  projectile  fhMn  a  barrel  less  than 
twdve  iiiehes  in  length,  but  ahal  not  iadude 
any  firearm  goneraUy  racogniaadtar  riasalflsd 
as  aa  antique,  cuiiuatlji  or 


•  <*--. 


SS848 
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any  thmt  does  not  fire  fixed  cartridges  or 
fixed  ahotcwn  ahclls. 

(b)  The  term  dealer  means  any  person 
regularly  engaged  in  the  business  of  selling 
firearms  at  retail 

(c)  The  term  erinu  cf  violence  means  mur- 
der, manslaoghter  (except  negligent  man- 
slaughter arising  out  of-  traffic  aeeidenUX 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
housebreaking,  assault  with  intent  to  kill, 
commit  rape,  or  rob,  assault  with  a  dangerous 
weapon,  or  aasault  with  intent  to  commit  any 
of  the  aforesaid  offenses. 

(d)  The  term  fugitive  from  juatiee  means 
any  person  who  has  fled  from  or  is  fleeing 
fh>m  any  law  enforcement  officer  to  avoid 
prosecution  or  imprisonment  for  a  crime  of 
violence. 

(e)  The  term  tubvertive  organixation 
means  any  group,  committee,  ehtb,  league,  so- 
ciety, association  or  combination  of  individ- 
uals the  purpose  of  which,  or  one  of  the  pur- 
poses of  which,  is  the  esUblishment,  control, 
conduct,  seizure  or  overthrow  of  the  govern- 
ment of  the  United  SUtes,  the  State  of  South 
Carolina,  or  the  City  of  Aiken,  by  the  use  of 
force,  violence,  espionage,  sabotage,  or 
threaU  or  attempU  of  any  of  the  foregoing. 

(f)  The  term  conviction  as  used  herein 
shaU  include  pleas  of  guilty,  pleas  of  nolo  con- 
tendere and  forfeiture  of  bail 

Sec  14A-3.  Sale  t«  certain  persons  an- 
lawful;  possession  or  acquisition  by  such 
persons  unlawful;  stolen  pistols.  It  shall 
be  unlawful  for  any  person  to  knowingly  sell, 
deliver,  lease,  rent,  barter,  exchange  or  trans- 
port for  sale  into  this  dty  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
Statea,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  ftagitive  fh)m  Justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  has 
been  adjudicated  mentally  incompetent 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(e)  Any  person  under  the  age  of  twenty- 
one  (21),  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  State  Militia  or  r:O.T.C.,  when  on 
duty  or  training  or  the  temporary  loan  of  pis- 
tols for  instruction  under  the  immediate  su- 
pervision of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
Judge  or  county  court  Judge  of  this  stote  has 
been  adjudged  unfit  to  cany  or  poaseas  a  pis- 
tol, such  abjudication  to  be  made  upon  appH- 
catioa  by  any  poBee  officer,  or  by  any  proo- 
•cnting  officer  of  this  State,  or  sua  sponte,  by 
the  eourt,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawftal  for  any  person  eov- 
erad  ia  (a),  (b),  (e)  or  (d)  of  this  aeetion  to 

I  or  aequira  pistols  within  thte  dty. 


(f)  No  person  ishall  knowingly  buy,  sell, 
transport,  pawn,  leceive  or  possess  any  stolen 
pistol  or  one  tro^l  which  the  jnrigiiud  serial 
niunber  has  been  ^moved  or  obliterated. 

Sec.  14A-4.  RcAail  dealers  to  be  licensed. 
No  retafl  dealer  s^ll  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pia^l  without  being  licensed 


Sec.  MA-S.  Is 
cense;  •  •  • 

city  shall  grant  a  I 
business  in  the 
provisions  of  this  { 
license  to  sell  pisi 


of  retail  dealer's  li- 
litioos:  The  cleric  of  the 
ehse  to-any  person  doing 
^y  not  ineligible  under  the 
I  •  •  •  permitting  the 
^Is  at  retail  within  this  dty 
subject  to  the  following  conditions,  for  breach 
of  any  of  which  tlje  license  shaU  be  forfeited: 

(b)  No  pistol  shall  knowingly  be  sold  in  vio- 
lation of  any  provision  of  this  srtide  nor  shall 
a  pistol  be  sold  wmhout  clear  evidence  to  the 
seller  of  the  identity  of  the  purchaser. 

(c)  A  true  record  shall  be  made  of  every 
pistol  soki,  in  a  bo^  kept  for  the  purpose,  the 
form  of  which  sha|l  be  prescribed  by  the  dty 
sttomey,  and  shall  be  signed  personally  by 
the  purchaser  and  by  the  person  effecting  the 
sale,  each  in  the  Presence  of  the  other,  snd 
shall  contain  [sucn  information  as  is  required 
by  the  City  of  Ai|en]  *  •  •  and  a  statement 
signed  by  the  purchaser  that  he  has  never 
been  convicted  of  a  crime  of  violence,  is  not  a 
fugitive  fh>m  justice  nor  a  member  of  any 
subversive  organisation  *  *  *. 

Sec.  14A-7.  Moftgage  or  pledge  of  pIstoL 
Only  a  licensed  dealer  shaQ  make  a  loan  se- 
cured by  a  mortgage,  deposit  or  pledge  of  a 
pistol  and  the  dealer  shall  keep  such  records 
ss  sre  required  herein.  A  licensed  dealer  may 
mortgage  any  pisiol  or  stock  of  pistols  but 
shall  not  deposit  tl^  same  with  any  other  per- 
son. 


Anderson 

S5-7.  Deflnitioi  IS.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meafiings  respectively  escribed 
to  them  by  this 

irm  "conviction''  shall  in- 
',  pleas  of  nolo  contendere 


Ther 


Conviction, 
dude  pleas  of 
and  forfeit  of 

Crime  of  viol 
except  negligent 


I.  Murder,  manslaughter, 
lughter  arising  oat  of 
traffic  aeddenta,  tape,  mayhem,  kidnapping, 
burglary,  robberi,  housebreaking,  assault 
with  intent  to  Idll  commit  rape;  or  rob,  aa- 
saoh  with  a  danferoos  weapon,  or  assault 
with  intent  to.eoounit  any  offense  punishable 
by  imprisonment  ^or  more  than  one  year. 

Dealer.  Any  person  regularly  engaged  in 
the  business  of  s^ing  firearms  at  retail 

Fugitive  trctm  jtittice.  Any  person  who  baa 
fled  firom  or  is  flefmg  ttcm  any  law  enforce- 


UMI 


ment  officer  to  avoi^  prosecution  or  imprison* 
roent  for  a  crime  at  violence. 

Pistol  Any  fireann  designed  to  expd  a  pr»> 
Jectile  tnm  a  barrel  less  than  twelve  indies  in 
length,  but  such  torm  shaQ  not  include  any 
firearm  generally  itecognized  or  dassified  as 
an  antique,  curiosity  or  coDedor's  item,  or  any 
that  does  not  fire  fixed  cartridges  or  fixed 
shotgun  shells.        I  -v    -,    V       .'.. 

Subversive  OTgainatiaii.' Any  gro^  com- 
mittee, dub,  league,  society,  association  or 
combination  of  individuals  the  purpose  of 
which,  or  one  of  thej  purposes  otwhidi,  is  the 
establishment,  coufrol,  conduct,  seizure  or 
cmment  of  the  United 
or  political  subdivision 
of  force,  violenee,  espio- 
or  attampto  of  any 


overthrow  of  the 
States  or  any 
therwif,  by  the  ni 
nage,  sabotage  or 
of  the  foregoing. 
S5-t.  Side,  etc 
Ued;  possession 


iprehft- 

It  shsn 

be  unlawful  for  any  bersons  to  knowing^  seQ, 
offer,  to  seQ,  delive  ■,  lesfsa,  rent,  barter,  ex- 
change or  transport  for  sale  into  the  dty  any 
pistol  to: 

(a)  Any  person  w  w  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
Stotea,  the  several  states,  eommonweahha. 


teiritoriea,  i 
hunbia  or  who  ia  a  1 
habitual  drunkard  ( 
been  adjudicated  m^ 
(b)  Any  person 


I  or  the  District  of  Co- 
ve tram  Jostiee  or  a 
k  drug  addict  or  who  haa 

ineompetent. 
I  is  a  member  of  a  sub- 


versive orgsniiatioii 

(c)  Any  person  uhder  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  armed  forces  of  the 
United  States,  aet^e  or  reserve,  national 
guard,  state  militia  er  R.O.T.C.  when  on  duty 
or  training  or  the  temporary  loan  of  pistols 
tor  instenction  unde^  the  immediate  supervi- 
sion of  a  parent  or  adult  mstroctor. 

(d)  Any  person  who  by  ordtt*  of  a  dreuit 
Judge  or  county  eoa|t  Judge  of  this  state  haa 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, sudi'sdjudicatioli  to  be  made  upon  appli- 
cation by  any  polic^  officer,  or  by  any  pra». 
ecuting  officer  of  th^  state  or  sua  sponte,  by 
the  court,  but  any  ^terson  who  shall  be  the 
subject  at  such  aa  application  shall  be  entitled 
to  reasonable  noti^  and  a  proper  hearing 
prior  to  any  such  a<fadlcation. 

(e)  It  shall  be  unl4wfiil  for  any  person  cov- 
ered in  subsections  UX  (bX  (cX  or  (d)  of  thia 
section  to  possess  ir  acquire  pistoto  within 
thisstate. 

SS-10.  Purchase,  Bale,  poeoeoskm.  etc.  of 
stolen,  ete.,  pistoL  No  person  shall  know- 
ingly boy,  sen,  transport*  pawn,  raeeiva  or 
possess  any  stolen  pistol  or  one  from  which 
the  original  serial  n^ber  haa  been  removed 
or  obliterated. 

SS-IL  SetaU  de4lei's  Hccoae— i««nlred. 
No  retafl  dealer  aha  I  laD  er  othanrfae  trana- 
fer,  or  expose  for  sa  Is  or  traaaflsr,  or  have  in 
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his  poneanoH  wMi  intent  to  mII,  or  otherwiac 
transfer  any  piatol  wfthout  being  beenaed  as 
prorMed  by  this  article. 

SS-U.  8a0W— GWinc  fnbe  infomatton  to 
aecaie,  etc  No  peroon  in  applying  for  any 
tieenae  imder  this  artlde  dMB  give  (Uae  infoiv 
matioB  or  offer  fkbe  evifcaee  of  hk  identity; 
or  giTo  ftdw  infomatiaR  eoDceming  the  mat- 
ters retered  to  in  Ob  artide. 


Andrews 

10-14.  Pbtola.  -irTfTtaring.  canyi^ 
and  aeliiog.  It  shall  ha  unlawM  Car  ai^ 
person  to  posaeaa  or  cany  dbont  the  peraoD  or 
about  any  vehicle  ovaed  or  eoDtroaed  hy  hia. 
whether  eoacealad  or  iiat»  any  piatol  leas  than 
twenty  (20)  inchaa  kag  and  thraa  CS)  pounds 
in  weight;  and.  it  ahaU  be  unlawful  for  any 
person  to  manufacture,  aell»  offer  for  aak, 
lease,  rent,  barter,  exdiai^  or  transport  ai|y 
such  weapon  in  the  Town;  provided  however 
that  this  does  not  apply  to  legally  appointed 
sUte.  county  or  Town  poBee  ofGoera;  *  *  * 


Charleston 

«t-l.  Paaatsaian.  aide.  e«e.,  of 
bo«ba.e«c.  It  skaB  be  nnlawfU  Ibr  ai^  per- 
son to  have  in  his  peaseaaioB,  aeB  or  offer  for 
sale  hi  the  city,  any  bomb,  tube  gvn.  gm  or 
other  device  coatainiqg  or  faitendod  to  contniR 
or  diaeharfo  tear  gaa  or  ether  nenous  or  of- 
fensive or  hamifU  gosea  or  fMda. 


Cheraw 

Sec.  12-45.  Same— Pistols.  It  shall  be  ua- 
lawftil  for  any  person  within  the  town  to  car- 
ry about  his  person,  whether  concealed  or  not, 
any  pistol  less  than  twenty  inches  long  and 
three  pounds  in  weight,  and  it  shall  be  unlaw- 
All  for  any  person,  firm  or  corporation  to  sell 
or  offer  for  sale,  lease,  rent,  barter,  exchange 
or  transport  for  sale  or  import  for  sale  into 
the  town  any  pistol  of  less  length  or  weight; 
provided,  that  this  section  shall  not  apply  to 
peace  ofGcers  in  the  actual  discharge  of  their 
duties  or  to  the  carrying  or  keeping  of  pistob 
by  persons  while  on  their  own  premises.  If 
upon  conviction  it  shall  appear  to  the  satisfac- 
tion of  the  mayor  or  presiding  officer  of  the 
municipal  court  before  whom  such  offense  is 
tried  that  the  defendant  had  good  reasons  to 
fear  ii\iury  to  his  person  or  property  and  car- 
ried sudi  weapon  to  protect  himself  or  prop- 
erty, he  may  in  his  discretion  suspend  the  sen- 
tence, and  nothing  herein  contained  thaO 
abridge  the  right  of  self  defense  as  estab- 
lished by  the  laws  of  the  state. 


Upon  eoRvictioB  of  the  vfcihtkm  of  tills  sec- 
tion, fai  adfitioB  to  the  general  penalty,  the 
weiqM»  so  carried  shall  be  fbrfeited  to  the 
town. 


Chester 

8M.10.M4.a.8db.« 
■fewfU; 
W  piaM  hr  mA  parMM  Minwfcl: 
platoia.  It  akaO  U  a^wfid  f V  any 
person  to  bMwini^  mB.  oOar  to  s^deKvw. 
leaaa^  Nut,  baiter,  evrhai^e  or  truapovt  ta> 
sale  into  this  State  av  piBtai  te: 

U)  Any  person  whehaabaoaeaavietader  a 
criflM  of  violeaee  in  any  cant  af  tke  United 
Stataa,  the  aeveral  atataa^  rnwmiinwBaltha. 
t«rritoriaa,  pooaeaakwa  or  tha  Diatikt  af  C*. 
hunbia  or  wha  ia  a  ft^tivo  fiMsa  Jwtke  «r  a 
habitual  dmnkaid  or  a  dmg  addict  ar  who  hM 

(b)  AivpwaMwhoisaaMriMr^nsiiJk- 
versive  otgaai^tiaa. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  thia  shall  not  apply  to  Aa  iaane  «f 
frfatola  to  members  of  Amad  Forcaa  of  the 
United  Statea,  active  or  reasrve.  Kational 
Guard.  State  MOitia  or  R.  0.  T.  C. 
duty  or  training  or  the  temporary  i"*"  of  p'T- 
tols  for  instruction  under  the  imma^^i^^  m. 
pwvision  of  a  parent  or  adult  instmctar. 

(d)  Any  person  who  by  ordor  of  a  dteuil 
judge  or  county  court  Judge  of  thia  State  has 
been  adjudged  unfit  to  cany  or  pnasfis  a  pis- 
tol, such  a^judieatioa  to  be  made  upon  ^>pli- 
cation  by  any  police  officer,  or  by  any  pros- 
ecuting officer  of  this  State,  or  sua  apoote,  by 
the  court,  but  any  person  who  ihaA  be  the 
subject  of  such  an  aiq>licatien  shall  be  entitled 
to  reasonable  notice  and  a  proper  hearing 
prior  to  any  such  a4iadicatien. 

(e)  It  shall  be  unlawftil  tor  any  person  cov- 
ered in  (a),  (b).  (c)  or  (d)  of  this  section  to 
possess  or  acquire  pistols  within  this  State. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  ftrom  which  the  original  serial 
number  has  been  removed  or  obliterated. 

Sec.  10-S04.S.  Retail  deaiera  to  be  li- 
cenaed.  No  retail  dealer  shall  sell  or  other- 
wise transfer,  or  expose  fbr  sale  or  transfer, 
or  have  in  his  pessesshm  with  intent  to  sdl,  or 
otherwise  transfer,  any  pistol  without  being 
licensed  as  hereinafter  provided. 

See.  M-SM.4.  lasunee  ef  retaH  dealer's 
license;  doratien;  condittona;  forfeitare. 

The  clerk  of  eoort  of  the  county  ahaD  grant  a 
hcenae  to  any  person  doing  bnsineas  in  tbe 
county  not  iBdiga>le  ondor  the  provisions"  of 
Sections  10-804  to  10-S04.T  *  •  • 


(e)  A  true  reeanl  duU  be  made  of  every 
pistol  aold,  iB  a  boA  kept  for  the  parpeae,  the 
finia  of  which  shd  be  pieatigtad  by  tiie  At- 


torney General  and  shaB  be 
hy  the  poRhaaer  and  by  the 
the  saK  ewh  in  the  praosnet 
[OMftaet  kteal  airtharitiaa  Her 


effeetii« 
the  ether. 


by  the 


fi 


efa 


fi«itive 


that  hi 
tat 
a 
The 
ferapeeiadef 
tram  the  date  of  ssle  or  traiMfer 
raeoada  relate. 


rise  be] 

I  Mver 

is  Beta 

af  «« 

ataaH  re- 

Ihrae  years 

which  the 


Chesterfield 

See.  %-U.  Pistols.  MuMfactiii  iag.  Cany, 
lag  and  Selling.  It  ahaU  be  nali  wfU  ia  the 
Town  of  Chesterfidd  for  anyoie  to  carry 
about  the  person,  whether  oonce  iled  or  not. 
any  pistol  laaa  than  twenty  faidii  a  hii«  and 
three  poonds  in  weight  or  for  aq  r  person  to 
mamifhctare,  sell,  offer  for  sale,  lease,  tent, 
barter,  exchange  or  transport  for  lale  or  into 
this  Town  any  pistol  of  leas  ength  and 
weight;  •  •  •  provkled,  this  secti^  shaO  not 
app^  to  peaee  offfeers  in  the  actual  discharge 
of  their  datiea  or  to  the  carry  ingot  keeping  of 

own  prem- 


oa      pistols  by  persons  while  on  their 


isea  nor  abridge  the  right  of  eetf-^^i 

Clemson 


8ec.»-UtPtstatolsi 
hMg  aad  three  paaads  ia  welghL  It 
be  aalawfal  for  *  *  *  aagr  peraoa  I » i 
tun,  aaii.  offer  for  aala,  Iomo,  tpk.  barter, 
exchaaga  or  troaasport  for  sale  ir  faito  the 
town  a^r  pistol  [leas  tkan  twezAy  UO}  iaehee 
long  aad  thrae  (2)  poaads  ai  weig  U  *  *  * 


Florence 


l»-5&.  WeapoRs— earvyiag.  sale,  ale.  af 
pistols  of  certain  also  aad  weigh  .    It 

be  anlawful  for  anyone  to  cany  ahaat  the 
peraon.  whether  cnniyaled  or  notjany  pistol 
less  than  twenty  inches  long  and  th$«c  pounds 
in  weight  or  for  any  person  to  manufacture, 
sen,  offer  for  sale,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  or  inio  this  city 
any  pistol  of  less  length  and  weight  •  *  *; 
provided,  this  sectum  shall  not  ai^  y  to  peace 
officers  in  the  actoal  discharge  of  I  leirdntiea 
or  to  the  carrying  or  keeping  of 
persons  while  on  their  own 
abridge  the  right  of  setf-defenae. 


Fort  Mill 


Sec  4-SS. 


pistols  by 


No 


•xehangc  or  trBaqxirt  for  m1«  any  piatol  to 
any  pcrMm  milwt  and  ontS  1m  hat  iaqnired  of 
and  raeaiTed  a  report  in  writing  fhmi  the 
chief  of  poUeo  aa  to  whether  or  not  andi  per* 
■on  haa  been  cooTieted  of  a  eriuM  of  violence, 
is  a  fugitive  from  Juatiee,  an  haUtnal  drunk- 
ard, a  drag  addict,  a  mental  incompetent,  or  ia 
a  member  of  a  labTenive  organixation,  a  mi- 
WHT  or  a  peraon  who  haa  been  adjudged  unfit 
to  carry  or  poaaeaa  a  weapon  by  a  drenit  or 
county  court  Judge. 

Sec.  4-40  B.  Dcflattiona  when  nacd  in  thia 
ordinance,  (a)  Tiator  meano  any  firearm 
designed  to  expel  a  prcjectOe  tram  a  barrel 
less  tlian  twelve  inchea  in  length;  but  shaQ  not 
include  any  firearm  generally  recognized  or 
classified  as  an  antique,  curiosity  or  collec- 
tor's item,  or  any  that  doea  not  fire  fixed  car- 
tridges or  fixed  shotgun  ahella. 

(b)  The  term  "dealer"  means  any  person 
regularly  engaged  in  the  business  of  selling 
flrearma  at  retaiL 

(c)  The  term  "crime  of  violence"  meana 
murder,  manslaughter  (except  negligent  man- 
slaughter ariaing  out  of  traffic  accidents), 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
housebreaking,  assault  with  intent  to  commit 
any  offenae  puniahable  by  imprisonment  for 
more  than  one  year. 

(d)  The  term  "fugitive  from  justice"  means 
any  person  who  has  fled  fh>m  or  ia  fleeing 
firom  any  law  enforcement  officer  to  avoid 
prooecution  or  imprisonment  for  a  crime  of 
violence. 

(e)  The  term  "aubveraive  organization" 
means  any  group,  committee,  ehib,  league,  so- 
ciety, association  or  combination  of  Individ- 
uala  the  purpose  of  which,  or  one  of  the  pur- 
poses of  which,  is  the  establiahment,  control, 
conduct,  seizure  or  overthrow  of  the  govern- 
ment of  the  United  States  or  any  state  or 
political  subdivision  thereof,  by  the  use  Of 
force,  violence,  espionage,  satiotage,  or 
threats  or  attempta  of  any  of  the  foregoing. 

(f)  The  term  "conviction"  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nok>  con- 
tendere and  forfeiture  of  baiL 

D.  Selling  Pistola.  It  shaQ  be  unlawfiil 
for  any  person  to  knowingly  seQ,  offer  to  sell, 
deliver,  leaae,  r^it,  barter,  exchange  or  trans- 
port for  sale  into  thia  town  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  the  United 
States,  the  several  statea,  commonwealtha, 
territoriea,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who  haa 
been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  aub- 
veraive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  thia  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  Statea,  active  or  reacrve.  National 


ecuting  officer  of  thia  State  or  Town,  or  sua 
sponte,  by  the  coopl,  but  any  penon  who  ahaO 


Guard,  State  MOiUa  or  R.  a  T.  C.  when  on 
duty  or  training  or  the  temporary  loan  of  fria- 
tols  for  instructkn  under  the  immediate  su- 
perviaion  of  a  pai^t  or  adult  instructor. 

(d)  Any  per8on|  who  by  order  of  a  dreuit 
Judge  or  county  c^urt  Judge  of  thia  State  haa 
been  adjudged  unlit  to  carry  or  possess  a  pia- 
tol,  such  adjudicanon  to  be  made  upon  appli- 
cation by  any  polfce  officer,  or  by  any  pros- 

roflthi 

coofl,! 

be  the  subject  of  ^nch  an  application  ahaO  be 
entitled  to  reasonable  notice  and  a  proper 
hearing  prior  to  stiy  auch  adjudication. 

(e)  It  shall  be  tnlawfiil  for  any  peraon  cov- 
ered in  (a),  (b),  li),  or  (d)  of  this  aection  to 
poeaess  or  acquire  pistola  within  thia  town. 

(f)  No  person  {ahaO  knowingly  buy,  aell, 
tranaport,  pawn,  i^eive  or  possess  any  atolen 
piatol  or  one  froii  whidi  the  original  aerial 
number  haa  been  removed  or  obliterated. 

E.  Dealers  tJ  be  Licensed.  No  reUil 
dealer  shall  sell  at  otherwise  transfer,  or  ex- 
pose for  sale  or  t^«nsfer,  m  have  in  hia  pos- 
session  with  interk  to  seO,  or  otherwise  trana- 
fer,  any  piatol  wKnout  being  licensed. 

F.  Dealer  Liceises.  The  clerk  of  court  of 
the  county  shall  gpnt  a  license  to  any  person 
doing  buaineas  in  pM  county  not  ineligible  un- 
der the  provision^  of  this  act  in  a  standard 
form  prescribed  \iy  the  Attorney  General,  ef- 
fective for  two  years  tram  date  of  iaauance, 
permitting  the  lioinaee  to  seO  pistols  at  retail 
within  this  State  aubject  to  the  foDowing  con- 
ditions, for  breach  of  any  of  which  the  Ucenae 
ahan  be  forfeited^  •  •  •  •  • 

(b)  No  pistol  snail  knowingly  be  sold  in  vio- 
lation of  any  pro^|ision  of  this  act  nor  shaQ  a 
pistol  be  sold  wiihout  clear  evidence  to  the 
aeller  of  the  iden^y  of  the  purchaser. 

(c)  A  true  recdrd  shall  be  made  of  every 
pistol  Bold,  in  a  bo  [>k  kept  for  the  purpose,  the 
form  of  which  shi  H  be  prescribed  by  the  At- 
torney General  ai  d  ahaO  be  aigned  personaDy 
by  the  purchaser  tnd  by  the  person  effecting 
the  sale  (contact  l|>cal  authorities  for  required 
contents]  •  •  • 


Gi^eehville 

Sec.  31-4.  Piat  >ia  leaa  than  twenty  inchea 
long  and  three  |  ouada  in  weicht.  It  ahaD 
be  unlawful  for  ai  lyone  to  carry  about  his  per- 
son, whether  con  ealed  or  not,  any  pistol  less 
than  twenty  (20|  inches  long  and  three  (3r 
pounds  in  weight,  or  for  any  person  to  manu- 
facture, sell,  offet  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  or  into  the  city 
any  pistol  of  less  ^ngth  and  weight.  This  sec- 
tion ahaD  not  be  ^nstrued  to  apply  to  peace 
officers  in  the  adiual  discharge  of  their  dutiea 
or  to  the  carrying  or  keeping  of  auch  pistols 
by  persons  while  on  their  own  premiaea  nOT  to 
abridge  the  righti  of  aelf-defense. 


S7-24.  DcflaitlM  la.  For  fha  purpoaea  of 
thia  article,  the  foO  nriiv  worda  and  phraaea 
ahaO  have  the  meaiipg*  respectively  aaeiibed 
to  them: 

Conviction:  Pleai  of  guilty,  pleas  of  nolo 
contendere  and  forfeiture  of  bail  as  weQ  aa 
actual  conviction  by  a  ecmrt. 

Crime  of  violence:  Murder,  manalaqgfater 
(except  negligent  f^""*'iriig*'*T''  ariaing  oat  of 
traffic  acddentaX  inpe,  mayhem,  kidnapping, 
botglary,  robberyj  housebreaking,  aasault 
with  intent  to  kiU,  commit  r^ie  or  rob,  aaaault 
with  a  dangeroua  «  aapoB,  or  aaaanlt  with  in- 
tent to  commit  any  nffenae  puniahable  by  im- 
priaonment  for  moi  a  than  one  (1)  year. 

Dealer  Any  perion  regularly  engaged  ia 
the  buaineaa  of  aell  ng  fbvarma  at  retaiL 

Fugitive  firom  jui  itioe:  Any  peraon  who  haa 
fled  tram  or  ia  flee  ng  fhm  aay  law  eaforee- 
ment  officer  to  avoi  1  prooecution  or  imprison- 
ment for  a  crime  ol  violence. 

Pistol:  Any  fireai  m  designed  to  expel  a  pro- 
jectile fhim  a  bari«l  leaa  than  twelve  (12) 
indiea  in  length;  but  ahaO  not  iadnde  any  fire- 
arm generally  recopdaed  or  clasaified  aa  an 
antique,  curiosity  c  r  coOector'a  item,  or  any 
that  doea  not  fire  fixed  cartridgea  or  fixed 
shotgun  sheDa. 

Subversive  organization:  Any  group,  com- 
mittee, dub,  leagub,  society,  assodation  or 
combination  of  individuala  tha  purpoaa  of 
which,  or  one  (1)  oil  the  purpoaea  of  which,  ia 
the  establiahment,  oontrol,  conduct,  seizure  or 
overthrow  of  the  government  of  the  United 
States,  or  any  staie  or  political  subdiviaion 
thereof,  by  the  uae  of  force,  violence,  eapio- 
nage,  aabotage  or  threata  or  attmnpta  of  aay 
of  the  foregoing.    1 

S7-2«.  Sale,  etcl  to  ecftala  pefaoas  aa- 
lawful;  posseaaioa  or  ac^alaitioa  by  auch 
peraona  aalawfiil|  atolea  pistola.  (a)  It 
ahaO  be  unlawfiil  fcr  any  person  to  knowingly 
sen,  offer  to  sell,  «ieliver,  leaae.  rent,  barter, 
exchange  or  transnort  for  aale  into  thia  stat* 
any4>istol  to:  I 

(1)  Any  person  liho  haa  been  convicted  of  a 
crime  of  violence  ia  any  court  of  the  United 
States,  the  aeversl  states,  commonwealtha, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  ia  a  fiigittve  fktim  Juatiee  or  a 
habitual  drunkard  4  r  a  drug  addict  or  who  has 
been  adjudicated  n  entally  incompetent. 

(2)  Any  person  y  rho  ia  a  member  of  a  aub- 
veraive organizatia  n. 

(3)  Any  peraon  inder  the  age  of  twenty- 
one  (21)  but  thia  sh  kll  not  apply  to  the  iasne  of 
pistola  to  memberi  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  state  militi|  or  ROTC,  when  oa  duty 
or  training  or  the  temporary  loan  of  pistols 
for  instruction  under  the  immediate  supervi- 
sion of  a  parent  or  adult  instructor. 

(4)  Any  person  irho,  by  order  of  a  dreuit 
Judge  or  county  eo  urt  Judge  of  this  state,  haa 


UMI 


beea  adijadgMl  unfit  to  cany  or  1 

t^  ■iii.fc  mAj^u^tu^  t^  w^  — J-  ..J, ^:^i.- 

cation  hgr  wm^  poHaa  gffita*/«v  fay  ««  fiw- 

•cutiiic  officer  oTQiis  atatc,  or  sua  ■poote,  by 

the  court,  but  any  poraon  who  shall  be  the 

subject  of  such  an  aivieatfoa  ahaO  be  entitled 

to  reasonable  notice  and  a  proper  hearinf 

prior  to  any  audi  a4iw<1iratioa. 

(b)  U  shall  be  nnfanrfnl  for  any  pciaoa  cow- 
ered in  ■"**-r't4n  (a)  to  prwinaa  or  aovdie 
piatola  withfai  thiaatate. 

(c>  No  panon  ahall  knoiariai^  buy,  aal^ 

pistol  or  one  tram  wUdi  the  origfaal  aacM 
number  has  been  reraored  or  obliterated. 

37-27.  Bctoll  dealers  to  be  IkeiMed.  No 
aetaO  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  bekw 


Greer 


Sec.  »1-L  TtatoT  deffawd.  Tistor 
means  any  firearm  designed  to  expel  a  proijee- 
tik  fhnn  a  barrel  less  than  twelve  finches  in 
length;  but  shall  not  include  any  firearm  gen- 
era^y  recognised  or  classffied  as  an  antique, 
curiosity  or  collector's  item,  or  any  that  does 
not  fire  fixed  cartridges  or  fixed  shotgun 
shells. 


Sec  St-7.  Sale,  etc,  of  pistols  to  certain 
pcraons  unlawftal;  possession  or  neqnisltiMi 
of  piatob  by  certain  pcraons  milawftil:  sto- 
len pistola.  It  shall  be  nnlawfiil  for  any  per- 
son to  knowingly  aell,  ofbr  to  sail,  deliver, 
lease,  rent,  barter,  exdiange  or  transport  for 
sale  into  this  state  any  piatol  to: 

(a)  Any  peraon  who  haa  bean  convicted  of  a 
crime  of  violence  in  any  court  of  the  Uaitad 
States,  the  seversl  statea,  oommonwMdkha, 
territories,  poaaaaalona  or  the  Diatrki  of  Co- 
lumbia or  who  is  ftagitivo  tnm  jnitiwi  at  a 
habitnal  drunkard  or  a  dnc  addict  or  who  haa 
been  a4}ndieatad  mentally  ineaapetant. 

(b)  Any  person  who  is  a  maniher  of  a  snb- 
versive  organisation. 

(c)  Any  paraan  nadar  the  afs  of  twenty- 
one,  but  tUa'shaO  not  apply  to  the  tesae  tf 
pistols  to  mfmhwrs  of  Axmad  Fotcm  of  tha 
United  StatoSk  •<**«•  or  roaarv%.  Natiaaal 
Guard,  stote  MiUtia  or  RjO.T.C  when  on  duty 
or  trainiog  or  tha  temporary  kaan  of  pistils 
for  inatructian  under  the  iwadiato  ■upotvi- 
sioa  ot  a  parent  or  adak  iaatiuctor. 

(d)  Any  paraan  who  hy  aadar  ef  a  dicuit 
jndca  ar  canty  aawijwlia  of  tbb  atato  tea 
been  a4|adged  nnfli  to  tarty  or  poaaMO  a  fH- 
to^  sMh  adiadiatiaa  to  he  Bad*  apoa  ^pi- 

catian  by  angr  pane*  oflkat;  ar  hgr  aiV  prw> 
ecutii«  affiear  aC  «Ua  atoto,  ar  ana  spaafea^  by 
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the  covt,  bala^r  pM^iin  whs 


botka 


to  raaaonaUe 

prior  to  any  such  adjndieataon. 

(e)  It  shall  be  unlawful  for  any  person  cov- 
ered in  (aX  fb).  fc)  or  <d)  of  tkia  section  to 
possess  or  acquire  pistols  within  this  state. 

CO  No  person  shall  knowini^  buy,  sell, 
transport,  pawn,  receive  or  pnMrss  any  stolen 
pistol  or  one  from  whidi  the  origkial  aerial 
number  has  been  removed  or  oUitarated. 


Inman 


Section  12:  •  •  •  it  shall  be  unlawful  for 
any  person,  firm  or  eorpotatioa  tomaanfkc- 
ture,  aeD  or  offer  for  aale,  leaae,  rent,  barter, 
exckaaiga  or  transport  for  sale  in  the  corpo- 
rate Ifanito  any  pistol  [of  less  than  20  inches  in 
length  and  three  pounds  in  weight]. 


Jackson 

S-10(b)***aale.etc^arpistola.  UshaB 
be  unlawftil  *  *  *  Cor  any  peraon  to  manu&c- 
ture,  seQ.  offer  for  sale,  lease,  rent,  barter, 
exchange  or  txanapact  for  aalo  or  into  tins 
State  any  pistol  ***  Qaaa  than  twenty  inches 
Wng  and  Area  ponnda  in  weight] 


Jonesville 

Section  L  *  *  *  it  shall  be  unlawful  for 
any  person  or  persona,  firm,  corporation  or 
association  to  sell,  barter.  ««*i«f«gi«_  or  give 
away  to  induce  trade;  or  to  offer  Cor  aala,  ex- 
change, barter  or  giving  away  to  induea  trade 
any  such  firearm  ar  weapon  aa  ia  usuaBgr  des- 
ignated and  known  aa  a  '^iatoT. 


Lake  City 


ally.  It  shaO  be  unlawftil  Cor  any  person  to 
cany  about  the  person,  whether  concMled  or 
not,  any  firearm  less  than  twenty  inchea  long 
or  leas  than  three  ponnda  in  wdg^  It  shaD 
also  be  unlawful  for  any  patMn  to  aall  or  ofEer 
for  sale  any  firearm  of  less  length  or  wei^it 
than  herein  stated;  prmvided,  howevw  that 
this  section  shaD  not  apply  to  pence  offieera  ia 
the  actual  diadiacsa  of  their  duty,  nar  to 
keeping  end  canying  pistola  by  ptinans  whUs 
on  their  own  [Miiniiaaa 

1&-4I.  8ab  o(  Ptatate.    Mo  ratail 

in  tha  Cky  ahdl 
ir  ospoaa  fir  aa 
haxo  in  hia  naaaMifan  with  intent  to  I 


Laurens 


u-n.  (A> 

It  ahaa  ha  whnrftd  in  the  dly  f|r 

eanyahani 

not  any  piatol  loaa  than  twanty 

and  three  ponnda  in  weight  ar 

to  manufacture,  aell,  offer  for 

barter,  exchange  or 

this  dty  any  pistol  of  less  length 


Marion 


i[thiin 


Sec  12-44. 
tola.    It  diaB  be  anhwftil  tat  • 
son  to  mannfhetnre,  aeD,  oflbr  fin 
rent,  barter,  exchange  or  tranapoi  t 
into  Ac  dty  any  piatol  of  leea 
in  length  and  three  pounds  in 
Any  violator  of  thia  section  ahaO 
a  miademeanor.  This  section  shaO 
peace  officers  in  the  actaal 
duties  or  to  the  carvyinr  or 
by  persons  whUe  on  their  own 
abridge  the  eight  af  aetf-def  enaa. 


Idiadurge 


oTpla- 

•any  per- 

ssle,  tease, 

for  sale  or 

20  inchea 


w  light]  •  •  •. 
MgoOty  of 
lot  apply  to 

of  their 

of  pistols 

premises  nor 


Myrtle  Beac|i 

8ec21-«.CaR7t«.i 
ing,  etc.  of  certain  piatoh  i 
ccptions.  It  shall  be  unlawftil  fir  any  per- 
son to  poeaess  or  carry  about  tb  i  person  or 
about  any  vehicle  owned  ereoDtroiled  by  him, 
whether  concealed  or  not,  any  pistol  less  than 
twenty  inchea  long  and  three  poonda  in 
weight  it  shaB  be  unlawfti!  fbr  ansr  person  to 
manufheture,  a^  oflbr  fbr  sale,  baae,  rent, 
bartct,  exchange  or  tranapoit  any  andi  pistot 
in  the  dty. 

TW  pravWons  of  this  section  mMDnot  ap- 
ply to  legally  ippabtted  state,  codnty  or  city 
poBee  oCBeers,  nor  sbaB  this  sect  an  prohibit 
the  poeeessfan  of  any  8bA  piatol  1 1  the  homo 
or  open  or  within  the  private  pranriaaa  of  a 
person  withfai  the  d^.  *•  •  •  * 

Newberry 


10-74.  Same-Sak  of  piatala. 
It  shall  be  unlawftd  for  any 
acant  of  any  peraan  in  the  dty, 
ny  piatdtriOe  or 


teaall 


person  porchasing  tha  aasM^  if  a 
dty,  haa  a  pendt  in  vtitii^  ftwn 
poUca  to  purdmaa  tha  aaine,  or  if 
of  tiM  dty.  haa  a  pandt  in 
ahartftaf  the 


riflea,  etc 
or  any 
toaay 


tho 
eftho 

IhocUofsf 

bmntho 
tha 
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fireannt  allowed  to  be  purchased  thereunder 
and  to  be  fOed  with  the  pers4m  ft?om  whom 
the  aame  is  purchased,  who  shall  within  ten 
days  after  any  sale  file  the  permit  with  the 
officer  issuing  the  same. 

10-75.  Same— Purchasinff  or  receiving 
pistol,  rifle,  etc  without  permit.  It  shall 
l>e  unlawfU  for  any  person  to  purchase  or  re- 
ceive in  the  city  any  firearm  enumerated  in 
the  preceding  section,  without  first  having 
obtained  the  permit  as  provided  in  the  pre- 
ceding section. 


New  EUenton 

Sec.  11-44  •  •  •  Minimum  size  of  pistoU. 
It  shall  be  unlawful  in  the  town  *  *  *  for  any 
person  to  manufacture,  seQ,  offer  for  sale, 
lease,  rent,  barter,  exchange  or  transport  for 
sale  or  into  the  town  any  pistol  [less  than 
twenty  (20)  inches  in  length  and  three  (3) 
pounds  in  weight]  •  •  •  provided,  this  section 
shall  not  apply  to  peace  officers  in  the  actual 
discharge  of  their  duties  *  *  * 


Pacolet 

Section  8-12.  •••  tnm  and  after  the 
passage  of  this  ordinance  *  *  *  it  shaD  be  un- 
lawful for  any  person,  firm  or  corporation  to 
manufacture,  sell  or  offer  for  sale,  lease,  rent, 
barter,  exchange  or  transport  for  sale  in  the 
corporate  limits  any  pistol  [of  less  than  20 
inches  in  length  and  three  pounds  in  weight]. 


Pageland 


Sec.  10-41.  Adoption  of  Criminal  Law  of 
State  of  South  Carolina.  All  acU  and  con- 
duct that  constitute  violation  of  the  common 
law  and  the  sUtutory  law  of  the  Stote  of 
South  Carolina  are  hereby  declared  unlawful 
in  the  Town  of  Pageland  and  when  such  acts, 
conduct  or  violations  occur  within  the  town 
insofar  aa  such  provisions  and  violations  can 
have  application  within  the  town  and  tlie  pun- 
ishment of  which  is  within  the  Jurisdiction  of 
the  town. 


Rock  Hill 


Sec.  2S-U.  •••  (Pistols)— Sale  re- 
stricted. No  person  sliaD  sell,  deliver,  lease, 
rent,  barter,  exchange  or  transport  for  sale 
any  pistol  to  any  person  unless  and  untfl  he 
has  enquired  of  snd  received  a  report  in  writ- 
fatg  tnm  the  chief  of  poUce  as  to  whether  or 
not  such  person  has  been  convicted  of  a  crime 
of  violence,  is  a  ftigitive  ftrom  justice,  an  habit- 
ual drunkard,  a  drug  addict,  a  mental  incom- 
petent, or  is  a  memlwr  of  a  subversive  organi- 


zation, a  minor 
adjudged  unfit  t^ 
by  a  circuit  or  c<  unty 


or  a  person  who  has  been 
carry  or  possess  a.  weapon 
court  judge. 


Sps  irtanburg 


24-72.    Same 
twenty  inches 
weight.     It  shal 
to  carry  about  hi  i 
concealed  or  not, 
inches  long  and 
shall  l>e  unlawfu 


Fircamu— Pistols    under 
long  or  three  pounds  in 

be  unlawful  for  any  person 
person  in  the  city,  whether 
any  pistol  less  than  twenty 
three  pounds  in  wei^t.  It 
for  any  person  to  manufac- 


22-1-2.  Definition 
in  this  title,  and 
scribe  a  penalty 
the  context  otherwise 

•  •  • 


(7)  '^ontroDei 


tare,  sell  or  offer 
exdiange  or 
any  iHstol  of  less 


W  sale,  lease,  rent,  barter, 
tran^MMTt  for  sale  into  the  city, 
I  mgth  and  weight  •  *  * 


Wagener 


Pistos 


SeclT-7 
long  and  three 

be  unlawful  for 
sen,  offer  for 
change  or  transpo^ 
any  pistol  of  less 
thrte  pounds  in  w 


less  than  twenty  inches 

p^nnds  fai  weight.    It  shall 

an  yone  to  *  *  *  manufacture, 

salp,  lease,  rent,  barter,  ex- 

for  sale  or  faito  the  town 

(t  tian  twenty  inches  long  and 

Mght}***. 


South  Dakota 

State  Law 

S.D.  Codified  Laws 


of  terms.  Terms  used 
n  other  statutes  which  pre- 
fer a  public  offense,  unless 

plainly  requires,  mean: 


weapon"  includes  a  firearm 


silencer,  machimi  gun,  or  short  shotgun,  as 
those  terms  are  defined  in  subdivisions  (16), 
(21)  and  (43)  of  t  us  section; 

(8)  "Crime  of  riolence,"  any  of  the  foDow- 
ing  crimes  or  an  Attempt  to  commit,  or  a  con- 
spiracy to  commit,  any  of  the  same:  murder, 
manslaughter,  ra>e,  aggravated  assault,  riot, 
robbery,  burglarr,  arson,  Iddnapping  and  any 
other  felony  in  me  commission  of  which  the 
perpetrator  used  force,  or  was  armed  with  a 
dangerous  weapon,  or  used  any  explosive  or 
destructive  dev 

(9)  "Dangerous  weapon"  or  "deadly 
we^wn,"  any  firearm,  knife  or  device,  instru- 
ment, material  oil  substance,  whether  animate 
or  inanimate,  which  is  calculated  or  designed 
to  inflict  death  or  serious  iMdily  harm,  or  by 
the  manner  in  wliich  it  is  used  is  likely  to 
inflict  death  or  serious  bodily  harm;  *  *  * 

(12)  "Destructive  device,"  (a)  Any  bomb, 
grenade,  explosi  re  missile,  or  similar  device 
or  any  launching  device  therefor,  or  (b)  Any 
breakable  contaii  ter  which  contains  a  flamma- 
ble Uquid  with  1 1  flashpoint  of  one  hundred 
and  fifty  degreei  Fahrenheit  or  less  and  has  a 
wide  or  similar  (device  capable  of  being  ig- 
nited. 

The  term  dot*  not  include  "permissible 
fireworiu"  defined  by  Sec  84-87-6;  any  de- 
vice which  is  neil  her  designed  nor  redesigned 
for  use  as  a  wiapon;  any  device,  ahhoi^h 
originally  design  id  for  use  as  a  weapon,  wliich 
is  redesigned  for  use  as  a  signaling,  pyrotech- 
nic, line  throwii  g,  aafety  or  rimilar  device; 
surplus  ordnanc*  sold,  loaned  or  given  by  the 
secretary  of  the  army  pursuant  to  the  provi- 


sions of  section  46  4(2),  4685,  or  4686  of  Title 
10  of  the  United  itotes  Code;  or  any  other 
device  which  is  an  antique  or  is  a  rifle  which 
the  owner  intends  to  use  solely  for  sporting 
purposes;  •  •  •      I 

(15)  "Firearm,"  Isny  weapon  tnm  which  a 
projectile  or  projectiles  may  be  discharged  by 
gunpowder.  As  used  in  this  subdivision,  the 
word  "gunpowder'  includes  any  propellant 
that  upon  oxidization  emito  heat  and  light  and 
is  commonly  used  n  firearms  cartridges; 

(16)  "Firearm  lileneer,"  any  instrument, 
attachment,  weapc  n  or  appliance  for  causing 
the  firing  of  any  gi  n,  revolver,  pistol,  or  other 
firearm  to  be  sfler  t,  or  intended  to  lessen  or 
muffle  the  noise  }f  the  firing  of  any  such 
weapon;  •  •• 

(21)  "Machine  gjm,"  any  firearm,  whatever 
tto  sise  and  usual  i  lesignation,  that  automati- 
cally discharges  ti  'o  or  more  cartridges  by  a 
single  fiinetion  of  he  firing  device;  *  *  * 

(30)  "Pistol,"  an  r  firearm  with  a  barrel  less 
tlian  sixteen  inches  in  length,  designed  to  ex- 
pel a  projectile  or  ^rqjeetiles  by  the  action  of 
an  explosive;  *  *  * 

(42)  "Short  rifk;"  a  rifle  having  a  barrel 
less  than  aixteen  inches  long,  or  an  overall 
length  of  less  thai  twenty-six  inches; 

(48)  "Short  sho  gun,"  a  shotgun  having  a 
barrel  lesa  than  «ighteen  inches  long  or  an 
overall  length  of  l  «s  than  twenty-«ix  inches; 


S2-14-S.  P< 
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is  gusty  of  a  Claai  I 

Thia  section 
have  registered 
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22-14-4.  PoMiMloB  of  controlled 
weapon— BxccvtioM.  Any  person  who 
knowingly  poeaeeses  a  controlled  weapon  ia 
guOty  of  a  Claas  6  felony.  Provided  that,  thia 
aection  ahaQ  not  ai^Iy  to  a  person  who: 

(1)  Is  a  law  enforcement  officer  or  a  mem- 
ber of  the  armed  fwcea  of  the  United  States 
or  South  Dakota  national  guard  acting  in  the 
lawftil  discharge  of  his  duties; 

(2)  Haa  a  valid  state  or  federal  license  is- 
sued pursuant  to  law  for  audi  weapon  or  haa 
registered  such  weapon  with  the  proper  state 
or  federal  authority  pursuant  to  law; 

(8)  Possesses  a  controlled  weapon  briefly 
after  havfaig  found  it  or  taken  it  fhnn  an  ag- 
gressor; or 

(4)  Possesses  a  controlled  weapon,  except  a 
machine  gun  or  short  shotgun,  under  dreum- 
stanees  which  negate  any  purpose  or  likeli- 
hood that  the  weapon  would  be  used  unlaw- 
fully. 

22-14-15.  Posacaskm  of  fireann  by  one 
with  prior  riolent  crime  eoarictlon  as  fel- 
ony—Fifteen-year  period.  Any  person  who 
has  been  convicted  in  this  state  or  ehewhero 
of  a  crime  of  violence,  who  has  in  his  posses 
sion  or  under  Us  control,  a  fbrearm,  is  guilty 
Df  a  Class  6  feloqy.  This  section  does  not  apply 
to  any  person  who  was  last  disdiarged  fh>m 
prison,  JaO,  probatkm  or  parole,  tar  a  crime  of 
violence  more  than  flftaen  years  prior  to  the 
commission  of  the  principal  offense. 

22-14-M.  Prwrlding  tknurm  to  person 
with  known  prior  violent  criow  conviction 
aa  felony.  Any  person  who  knows  that  an- 
other person  is  prohibited  by  sees.  22-14-16 
fW>m  possessing  a  firearm,  and  Who  know- 
ingly givea,  hMuia,  or  sdls  a  fireann  to  that 
person  is  guilty  of  a  Class  6  fekmy. 

22-14-17.  Antiqne  firanms  ezcavt  ttwm 
chapter— Fireanns  laeapable  of  dladiatic 
exempt— Antique  flrsann  .defined.  Thto 
chapter  shall  not  apply  to  antique  firsarms  or 
to  firearma^hidi  have  been  permanently  al- 
tered so  they  are  incapable  of  being  dia- 
chargod. 

An  '^tique  fbeann"  Ik  (1)  Aiqr  firaami,' 
inchiding  any  firearm  with  a  matdilodc,  flint- 
lode,  pereuasion  cap  or  similar  type  o*  ignition 
system  manuf aetorsd  in  or  befiim  MSB;  and 
(2)  Any  repUea  of  any  flrsann  deseribod  In 
subdivision  (1)  of  this  section  if  sndi  ivpHea  la 
not  designed  or  redesigned  for  nsing  rimfiro 
or  conventional  centorflre  fixed  ammunition, 
or  uaes  limflrs  or  conventional  esntorfirs 
fixed  animvnitlon  wUdi  is  no  loi^ar  manufse- 
tursd  in  tha  Unitsd  States  and  wUdi  is  not 
readily  avaOaUa  in  the  ordinaiy  channels  of 
commerdal  trade. 

sion  of  dsoUntUw  dsvleao  aa  Mmmr^lm- 
I  penalty  isr  prior  violent  crfanecon- 
Any  person  who  knowingly  seOs, 
eObts  for  sde,  tnaapotta  or  poaaaaaaa  aiqr 


destructive  device  is  guOty  of  a  Class  4  fel- 
ony. If  sndi  person  has  been  preriously  con- 
victed of  a  crime  of  violence  In  this  state  or 
elsewhere,  he  is  guihy  of  a  Class  8  fekmy. 

22-7-L  Definition  of  terns.  Tistol,"  aa 
used  in  this  chapter,  means  a  pistol  as  defined 
in  subdivision  (80)  of  Sec.  22-1-2. 

*H3rime  of  violence"  as  used  in  this  dupter, 
means  a  crime  of  violence  as  defined  in  subdi- 
viskm  (8)  of  See.  22-1-2. 

"Antique  firesrm,"  ss  used  in  this  diapter, 
meana  an  antique  firearm  as  defined  in  Sec 
22-14-17. 

28-7-t.  Dellveiy  of  pistol  to  putchaaer- 
Watting  period— Wrapped  and  nnlonded. 
No  seller  shaD  deliver  a  pistol  to  the  pur- 
chaaer  thereof  nntfl  forty-oigfat  hours  shaO 
have  elapaed  ftom  the  time  of  the  application 
for  the  purchase  thereof,  and  when  delivered 
ssid  pistol  shall  be  securely  wrapped  and  shaD 
be  unloaded. 

28-7-lL  Regulation  does  not  apply  to 
sale  of  pistols  at  wholesale.  Sections 
28-7-9  snd  28-7-10  shall  not  app^  to  solas  at 
wholesale. 


28-7-18.  Sale  of  pistol  by  rHaU 
lUstrictloas.  No  pistol  shsO  be  soU  fai  vio- 
lation of  any  provisions  of  this  diopter,  nor 
shaO  a  iristol  be  sold  under  sny  drcumstanees 
unless  the  purchaser  is  personally  known  to 
the  sdler  or  shaD  present  desr  evidence  of 
hisidenttty. 

28-7-18.  Sale  of  pistol  by  tctaU  dealer- 
Boeord  In  triplicate,  form  and  contenta.  die- 
tribntion  of  copies.  A  true  record  in  tripli- 
cate Shan  be  made  of  every  pistol  soM  in  a 
book  kept  for  the  purpoee,  the  form  of  which 
nuqr  be  prescribed  by  the  secretary  of  state 
and  shall  be  personsDy  signed  by  the  pur- 
diaser  and  by  the  person  effeetinc  the  sals, 
eadi  in  the  presence  of  the  other,  and  shall 
contain  the  date  of  sale,  the  eaUber.  make, 
model,  and  manufactarar'a  «ww»«*>f-  of  the 
weapon,  the  name,  address,  occupation,  coh>r, 
and  place  of  birth  of  the  por^aser,  and  a 
statement  signed  by  the  porchaser  that  he 
haa  never  been  convicted  in  thia  state  or  else- 
aiiere  of  a  dime  of  violence.  One  copy  shall 
within  six  hours  be  sent  by  rsfistared  or  cer- 
tified mafl  to  the  diief  of  poUee  of  the  munici- 
pality or  the  sheriff  of  the  county  of  wUdi  the 
dealer  Is  a  resUent;  the  dupUeato  tha  dealer 

BhaO  within  seven  days  ssnd  to  the  seerstary 
of  atate;  the  truncate  the  dealer  Shan  iwtain 
foraixyeara. 


28-7-48. 


ofrMooand 


MM  stntea— Implemmtatlon  of 
P—yWona.  The  state  of  Sooth  DakoU  here- 
with permita  wridinU  «f  eaatignoM  staUa 
and  rssidents  of  this  state,  not  etherwiaepto- 
duded  by  any  applicable  lawa,  to 
aell,tnda,( 
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shotguns,  ammunitkm,  rekwding  lomponenta 
or  fireanns  accessories  in  South  Dakota  and 
hi  states  contiguous  to  South  DakMa.  This  aa- 
tiiorintion  is  enacted  to  fanplemint  for  thia 
state  the  permissive  firearms  sal4i  and  deliv- 
ery provisions  hi  section  922  (\>\  (8)  (A)  of 
PuUk  Law  90-818  of  the  90th  United  Sutea 
Congress,  second  sesskm.  | 

Aberdeen 

Pistol  Dealers 

9.1M1    Lieensa.    Any    perso^ 
firm  or  corporation  desiring  to 
business  of  selling  pistols  at  retail 
f ore  cngagfaig  in  sodi  busfaiess,  i 
City  Auditor  a  written  statement 
tion  eetting  focth  his  or  iU  intentions 
gage  in  each  business  *  *  *. 


entagei 


Huron 


persons, 
tethe 
shallbe- 
withthe 
indappliea- 
to  en- 


S^Jlt.  Llecnsc  to  scIL  Aiiy  person, 
persons,  firm,  or  corporation,  des  ring  to  en- 
gage in  the  businees  of  selling  pistils  at  retail, 
shall,  bafore  engaging  ia  such  business,  file 
with  the  dty  anditar,  a  written  sta^ent  and 
^ipUcation  setting  forth  his  or  its  Btentionto 
engage  in  audi  business  *  *  *. 


Pierre 


G.  Salea  to  Minors.    It  shsll 
to  give.  seD.  trade,  barter  or  e: 
anythtag  of  vahie  any  deadly 
ammunition  for  any  firearm  to 
do-  the  age  of  18  years  *  •  «. 


unlawftd 

x^hange  for 

•••or 

un- 


any  person 


Sioux  Falls 


No  retail 
or  ex- 


8.1802.  Dealers  to  be  Heensed. 

dealer  shall  sdl  or  othsrwiso 
poee  for  aala  or  tranaflsr,  or  have  In  Us  poa- 
sesskmwithfaitonttosdl,orothar  rlaetrana- 
ferwitUn  the  limits  of  ths  City  of  lioux  Falls, 
any  piatol  without  befa«licenaad'** 


Watertown 


llJStl:   Ilrsnss  to  Sett. 

,  firm,  or  corporation. 


Aiy 


shall  bofora  oi«^{ii«  la 
with  tha  City  Andltar.  a  written 
and  appBeation  aettfa«  forth  Us  of  it* 
tian  to  sivaga  la  sod  bosinaaa  [< 
anthorUsa  te  rsqofawd  eoataota] 


»*o 


to  en- 


gage hi  the  faoafaieea  of  adUngpisU  aatrataO, 


fOa 
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Mental  Health  Law 

S3-317  •  •  •  Supplying  patient  or  resident 
(of  •  mental  institution]  with  harmful  tub- 
stances  **  * 


(b)  •  •  •  any  person  who,  without  permis- 
sion of  the  superintendent  [of  the  institution], 
shall  five  or  sell  to  any  patient  or  resident, 
whether  on  the  premises  of  the  institution  or 
elsewhere,  knowing  him  to  be  a  patient  or 
resident,  any  firearms  *  *  *,  is  guihy  of  a  fel- 
ony •  •  •, 

Criminal  Offenses 


39-4904.  Selling  or  disposing  of  danger- 
ous weapons.  It  is  a  misdemeanor  to  sell,  or 
offer  to  sell,  or  to  bring  into  this  state  for  the 
purpose  of  selling,  giving  away,  or  otherwise 
disposing  of  any  *  *  *  prohibited  weapon  *  *  * 
(includes  *  *  *  a  fountain  pen  pistol  or  gun,  or 
like  instrument  containing  a  firing  pin  capable 
of  shooting  tear  gas  or  pistol  cartridges,  or 
any  pistol  or  revolver  of  any  kind  whatever, 
except  the  army  or  navy  pistol  which  shall  be 
carried  openly  in  the  faknd,  or  sny  other  dan- 
gerous weapon]  •  •  •, 

Provided,  however,  any  person  licensed  by 
the  state  of  Tennessee  to  sell  rifles  or  other 
firesrms  may  stock  and  sell  pistols  and/or 
sidearms  to  persons  desiring  them  for  protec- 
tion of  their  home,  business,  or  for  target 
praetiee;  however,  safes  Jto  aliens,  persons 
who  have  been  convicted  of  a  crime  of  vio- 
lence, fiigitives  f^m  justice,  persont  it  un- 
sound mind,  minors,  drunkards,  li^ug  addicta, 
and  persons  who  have  been  convicted  of  the 
illegal  sale  of  alcoholic  beverages,  are  ex- 
chided. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  as  above  provided  shall  certify  to  the 
seller  that  he  is  not  one  of  the  persons  listed 
above  as  excluded  from  legal  sale  of  such  fire- 
arm, and  the  person  having  the  gun  for  sale, 
whether  it  be  a  firearms  dealer  engaged  in 
the  business  of  selling  firearms,  new  or  used, 
or  sny  other  person,  shall  file  with  the  sheriff 
of  the  county  wherein  such  sale  is  to  be  made, 
and  with  the  chief  of  police  if  the  sale  be 
within  a  municipality,  a  copy  of  the  certifici|te 
as  notice  to  such  law  enforcement  ofHcer  of 
the  pending  sale.  Such  certificate  must  also 
show  the  purpose  for  which  the  gun  is  to  be 
used^f,  after  fifteen  (15)  days  tram  the  time 
of  the  receipt  of  such  notice,  the  sheriff  and/ 
or  diief  of  police  make  no  objection  tending  to 
•how  that  sodi  proposed  purchaser  is  in  fact 
exchided  by  law  tnm  \tgal  purchase,  as  set 


out  above,  the  i 
the  gun  deHvc 
with  a  bin  of  I 
days'  notice 
above  must  be 
return  receipt  1 


may  be  consumpiated  and 

to  the  purchaser,  together 

thertfor.  The  fifteen  (16) 

pending  sale  provided  for 

by  registered  mail  and 

unless  the  oCHcar  or 


officers,  as  the: case  may  be,  personally  ac- 
knowledge reei^pt  of  such  notice.  The  said 
certificate  to  b«  filed  with  the  law  enforce- 
ment officer  shsU  carry  the  right  thumb  print 
of  the  applicant  along  with  the  information  as 
to  race,  height,  weight,  age,  color  of  eyes,  col- 
or of  hair  and  sex  of  the  applicant.  Provided, 
however,  the  slieriff  and/or  police  chief  may 
issue  a  written  approval  of  such  certificate, 
after  investigat^n,  within  the  ^teen  (16)  day 
period.  I 

The  fifteen  (If)  day  waiting  period  shall  not 
apply  to  transactions  between  licensed  im- 


porters, 
dealers,  or 
re<iuirements 
and  certify 
and  Uoensed 
den  shaO  fall 
mine  the  legalil 


manufacturers,  licensed 
collectors  who  meet  the 
the  first  paragraph  above 
to  the  transaction  the  legal 
of  both  parties.  The  bur- 
the  transferor  to  d^er- 
of  the  transaction  in  prog- 
ress. The  fifteen  (16)  day  waiting  period  shall 
not  ^tply  to  transactions  or  transfers  be- 
tween a  Heensei  importer,  licensed  manufac- 
turer, or  licens4  d  dealer  and  a  bona  fide  law 
enforcement  as  sncy  or  said  agency's  person- 
nel as  defined  i  nder  See.  89-4902.  However, 
an  other  previa  ons  and  requirements  of  the 
preceding  panEn4>h  above  must  be  ob- 
served. The  bni  len  of  proof  of  the  legaHty  of 
such  transactioi  a  or  transfers  shall  rest  upon 
the  transferor. 

m 

Nothing  in  tl  is  section  shall  preclude  any 
person  eligible  to  purdiase  a  pistol  or  side- 
arm,  as  set  out  above,  tnm  maUng  an  occa- 
sional sale  of  a  uaed  or  second  hand  gun  le- 
gally pnrchas4d  by  him  without  being 
licensed  to  do  b  isiness  as  such;  but  whenever 
sudi  safe  is  matte,  the  same  procedure  must 
be  followed  as  b  provided  above  for  persons 
licensed  by  the  ktate  of  Tennessee  to  tagaft 
in  such  busineei. 

Provided  however,  before  any  person,  firm 
or  corporation  Aall  engage  in  the  business  of 
selling,  offering  for  sale,  giving  away  or  oth- 
erwise disposii^  of  any  pistol,  revolver  or 
other  hand  gun^  such  person,  firm  or  corpora- 
tion shall  obtaii  trom  the  commissioner  of 
revenue  a  pem^  to  engage  in  such  business 
in  the  state  of  Tennessee. 

Prior  to  the  iisaanoe  of  such  permit  by  the 
commissioner  cf  revenae,  the  applkant  shaQ 
ftimish  the  eomtnisakmer  of  revenue  a  certifi- 
cate of  good  njural  eharaeter  sigaed  by  the 
chief  of  police  <  r  the  sheriff  vt  the  county  in 


UMI 


municipality,  the 
ter  shaD  be 


which  the  Ucenseid  priwiiii  ahall  ba  loe^tad. 
In  the  event  the  I 
iB  tlM  eotpento  ImiU  of  a  maiiMpality,  aaid 
•srtifieata  of  mow  dwnetar  shall  be  signed 
by  the  chief  of  popee.  If  the  Heeneed  premises 
are  located  ontaid  e  the  eocporate  Umtta  of  the 
eartifieate  of  monl  charae- 
bjr  the  afaariff  at  tha 
county.  The  certificate  of  moral  character 
must  state  that  ite  appUcaat  or  appBcanta 
who  ara  to  be  in  actual  eoatnd  of  said  buai- 
ness  are  of  good  i  lorsl  charactar  and  are  per- 
sonally kno>m  to  the  ofBdal  signing  the  cer- 
tificate, and  if  Um  i  appUeant  be  a  eorporation, 
that  the  exeeutivi  i  officen  of  those  in  control 
are  of  good  mor  J  dUncter  and  personally 
known  to  the  off  dal  stgning  said  certificate. 
S9-490S.  Selling  or  giving  wcapeina  to  mi- 
nor—Penalty. Any  person  who  sells,  loans, 
or  gives  to  any  :  niaor  a  pistol  *  *  *  or  like 
dangerous  wei^M  i,  except  a  gun  for  hunting, 
is  guilty  of  a  misi  iemeanor,  *  *  * 


89-4915.  Purcl  aae  of  riflea  and  shotguns 
in  contignons  sti  tes  by  residents  of  Tennes- 
see. Any  residei  it  of  the  state  of  Tennessee 
who  may  legally  i  arehase  a  rifle  or  shotgun  in 
this  state  may  pa  «hase  a  rifle  or  shotgun  in  a 
contiguous  state  trovided  the  safe  meets  the 
legal  requlremeni  s  in  each  state,  meets  sll  le- 
gal standards  of  any  federal  statute,  end  is 
made  by  a  Vcenai  id  importer,  Ueensed  manu- 
facturer, licensed  dealer,  or  Beensed  collector. 

S9-49I7.  Prolilbitad  flraanns-Dcflni- 
ttoas.  For  the  ]  urpossi  of  Sees.  89-4917—' 
S9-49S0  the  fi^  wing  terms  Aali  have  the 
meanings  aaeriba  I  tai  thU  section: 

(a)  "Sawad-oCr  shotgUB**  maaaa  a  shotgun 
havfaig  a  barrel  c  r  barrek  of  fees  than  eigh- 
teen inches  (18")^  length  or  a  weapon  made- 
fimn  a  shotgun  wfaidi  as  modified  has  an 
overaO  length  of  leas  ttmn  twanty-aix  inches 
(S6")  or  a  barrel  nr  bamb  of  fees  tea  aigh- 
teea  faidiea  (18")  in  laagtik     - 

(b)  ■Shotgntf'iaeaBsaweipoadedgnedor 
redesigned,  madt  or  ramade,  and  intended  to 
be  fired  tnm  th  i  shoulder  and  designed  or 
redesigned  and  iiade  or  reauda  to  uae  the 
energy  of  the  a:  ploaiva  in  a  fbiad  shotgun 
ah^  ta  fire  tiira  ^  •  MMSfth  bora  cither  a 
mnnbcr  of  baO  al  at  or  a  aii^  prqjaetik  for 

Igger.  The  term  indndes 
any  such  wsapoii  wlrieh  mmj  ba  readily  re- 
stored to  tin  a  f  xed  rimtgua  sheO,  but  does 
not  indnde  an  ai  tiq[Ba  firaann  as  defined  in 


rifle"  eseaaa  a  rifk  having  a 
of  Isas  than  aixtaen  inches 
a  wospoB  made  ftfom  a  rifle 
haa  an  ovenH  length  of  leea 
<26  ")  ar  a  banwl  or 
•ixteeB  indMa  (1«")  in 


(c)  "Sawed-irfl 
barrel  or  barrsli 
(16")  in  length  ei 
which  as  modiflot 
than  twenty-aix 
bairels  af  h 
length. 

(d)  "Rifle' 


designed  or  re- 
aad  iaIaBdad  to  ba 
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firtd  ftora  th*  sbonldar  and  deaignad  or  rade- 
■igned  and  mada  or  rBOMd*  to  OM  th*  cnoxy 
of  the  axploahra  in  a  fixad  earttidte  to  fira 
only  a  ains^  prqiaetfla  Ummgh  a  riflad  bora 
for  aadi  aiagla  poll  of  tha  trigger.  The  term 
indudaa  any  audi  weapon  wlikh  may  be  read- 
ily reatorad  to  fira  a  fixed  cartridge,  bat  doea 
not  iadnde  an  antiqae  firearm  as  described  in 
tUaaeetion. 

(a)  lladiina  gan"  meana  any  weapon 
which  shoota,  ia  daaignad  to  ahoot,  or  can  be 
readify  reatorad  to  ahoot,  automatically  more 
than  one  ahot  without  mannal  rdoading,  by  a 
aingle  ftmetion  of  tha  trigger;  the  frame  or 
receiver  of  any  audi  weapon;  any  combination 
of  parto  deaigaed  and  intended  for  oae  in  con- 
verting a  weapon  into  a  marhine  gim;  and  any 
combination  of  parte  tnm  whidi  a  madiiaa 
gun  can  be  aaaembled  if  audi  parte  ai«  in  the 
poaaeseion  or  under  the  control  of  a  person. 

(f)  "Antique  flraarm"  meana  any  firearm 
not  deaigned  or  radaaignad  f or  uaing  rim  fire 
or  conventional  center  fire  ignition  with  fifed 
ammunition  and  manufhetnrad  in  or  befora 
1898  (including  any  matfhiock,  flintlock,  per- 
cuaaion  cap,  or  similar  type  of  ignition  ayatem 
or  replica  thereof;  whether  actually  manu&e- 
tured  before  or  after  the  year  1898)  and  alao 
any  firearm  uaing  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  whidi  ammunition 
is  no  longer  manufactured  in  the  United 
States  and  ia  not  readily  avaikUe  in  the  ordi- 
nary ehannela  of  commercial  trade. 

(g)  "Unserviceable  firearm"  meana  a  fire- 
arm whidi  ia  incapable  of  diachaigfaig  a  shot 
by  meana  of  an  exploaive  aqd  incapable  of 
being  readily  reotored  to  a  firing  condition. 

(h)  "Manufaetnraa  any  weapon"  meana 
making,  putting  together,  altering,  modifying, 
any  combination  of  these,  or  otlierwise  pro- 
ducing a  aawed-oCr  shotgun,  sawed-off  rifle, 
or  machine  gun. 

(i)  "Sells  or  disposes  oT  means  sells,  offers 
for  sale,  assigns,  pledges,  leaaea,  k>ans,  gives 
away,  tranafera  or  otherwiae  diqwaea  of. 

(i)  "Person"  indudes  a  corporation,  firm, 
company,  partnership  or  aaaociation. 

39-4918.  Mamifactiira,  pesscsaion  or  aalc 
of  aawed-off  ahotgua,  aawed-off  rifle,  er 
nuMhine  gun— Penalty.  Any  person  who 
manufacturea,  importa,  purchases,  poosesses, 
sells  or  disposes  of,  in  this  state,  any  weapon 
of  the  Idnd  commonly  known  aa  a  aawed-off 
shotgun,  sawed-off  rifle,  or  marhine  gun  ahaP 
upon  conviction  thereof;  fa-  eadi  offense,  be 
impriaoned  in  the  penitentiary  for  a  term  of 
not  less  than  one  (1)  nor  arare  than  five  (5) 
years;  or  in  the  county  jafl  or  world>oaae  for  a 
term  not  to  exceed  one  (1)  year,  or  by  fine  not 
exceeding  one  thousand  doOara  ($1,000),  or  by 
both  such  fine  and  Jafl  or  worlthonae  aentenee 
ia  the  diacretion  of  the  eeort. 

S9-4919.  BwfiHiiM  to  tbtmtma  raatrle. 
tioaa.    Tha  proviaioaa  af  See.  89-4918  relat- 


tag  to  aawed-off  ahotgnna.  aawed-off  riflea, 
and  madiine  guna  ahaU  not  apply  to  or  affect 
tha  following: 

(a)  Tha  United  Statea  or  any  department, 
independent  eatahlishment  or  agency  theiwof  ; 
or  the  atate  (rf  Tennaaaee,  or  any  department 
or  agency  there<rf;  or  any  political  aubdiviaioa 
theraof;  or  any  official  pcjice  organisatiaa  or 
law  enforcement  agency  of  anefa  government 
enti^  duagad  with  enforcement  of  criminal 
lawa  or  detention  of  peraona  eoavietad  or  ae- 
eoaad  of  crime; 

(b)  The  pnaaaasion  in  tha  purauit  of  official 
duty  by  a  ftw  enforeenMnt,  peace,  poUoe  ofli- 
eer,  or  offSdal  or  onpbyae  of  a  penitratiary, 
jafl  or  other  institntion  fai  the  atate  of  Temiea- 
aee  for  the  detention  of  peraoDS  acenaed  or 
convicted  of  crime,  who  la  regularly  emph^yed 
and  paU  by  tha  United  Stataa,  tUa  atate  or 
uy  political  aubdivision  or  governmental  en- 
tity thereof  aa  aet  forth  in  the  preeadfa«  aub- 
MctionCa);  , 

(e)  The  poaaearfoB  by  a  asember  of  the  Na- 
tional Guard  or  tha  armed  aervieea  or  reeerve 
faraaa  of  tha  United  Stataa  who  wUle  aerving 
therein  possesses  such  weapon  in  the  line  of 
duty; 

(d)  Persona  Ueanaed  by  the  atate  of  Ten- 
aeaaee  aa  mannfketnrera,  importers,  or  deal- 
era  in  audi  weapons  provided  that  the  ounu- 
facture,  import,  purdiase,  poasssaion,  aale  or 
diapoaition  of  such  weapons  is  asthorixed  and 
incident  to  carrying  on  the  bnaineaa  for  which 
lieanaed  and  ia  for  adantiflc  or  raaaaidi  pur- 
poees  or  sale  or  diapoaition  to  the  daases  des- 
ignated in  aubaection  (a)  above; 

(e)  Any  person  who  aequlraa  or  posssssss  a 
sawed-off  ahotgun,  sawed-off  rifle,  or  ma- 
chine gun  whidi  ia  validly  ragiatered  to  auch 
peraon  under  federal  law  in  the  National 
Ffarearma  Regiatration  and  Tranafer  Recmtls. 
A  peraon  who  aequiraa  or  poaaaasea  a  firearm 
registered  aa  requirad  by  thia  aubaection  aliaD 
retain  proof  of  registratioB; 

(f)  Any  person  who  possssses  a  sawed-off 
ahotgun,  aawed-off  rifle,  or  machine  gun 
which  ia  an  unaerviceable  firearm. 


Chattanooga 


26-10.  Daagerooa  weapona— Sale.  It 
shall  be  unlawftal  for  any  peraon  to  atSi  or 
offer  for  aale  in  the  dty  any  piatol,  piatol  car- 
tridgea,  •  •  •;  provided,  that  tUa  aaction  ahaO 
not  apply  to  the  sale  of  regular  army  and  navy 
pistols. 


Greeneville 

S-IOL  Sale  af  flrearwa.  Only  persona, 
firma,  or  eorporatioBa  Heensad  by  the  State  of 
Tenneesee  to  ad  riflea  or  other  firaarma  may 


thrir 


aideinns 


fii|iti' 
mild. 


tra  a 


fin  um 


stodi  and  adi  piatols  and/or 
the  corporate  Umite  of  the  Towa 
viUe.  Fbaarms  may  be  aoU  to 
lag  aame  for  the  protection  of 
bnaineaa  or  for  target  practice  bo 
er  puipoee. 

The  sale  of  pistols  and/or 
the  corporate  Umito  of  the  Town 
viOe  to  aUena,  persons  who  have  i 
vteted  of  a  crime  of  violeaee, 
Juatiee,  persons  of  unsound 
drunkarda,  drug  addicta,  or  peno4s 
been  convicted  of  the  fllegal  sale 
beveragea,  ia  prohibited. 

Aiqr  person  deairing  to  purdiaa  t 
aidearm  within  tha  eotporate 
Town  of  GreeneviOe  shall  certify 
that  he  ia  not  one  of  the  peraona 
designated  aa  being  exdnded 
aale  of  each  firsarma.  The  poraon 
gun  for  sale,  whether  it  be  a 
engaged  in  the  buainass  of  selling 
new  or  used,  or  any  other 
with  the  diief  of  police  of  thi 
GraaneviOe,  a  copy  of  the  certific^a 
te  audi  law  enforcement  officer 
tag  aale.  The  certificate  muat 
purpoae  for  which  the  gun  ia  te 
after  three  (8)  daya  fimn  the  tiuK 
ceipt  of  each  notice,  the  chief  of 
no  objection  tending  te  show  tha  . 
posed  poichaaer  ia  exdnded  by 
tnm  legal  purehaae  as  above  aet 
may  be  consummated  and  the 
to  the  purchaaer.  together  with  a 
therefor.  The  three  (8)  day  notice 
ing  aale  provkled  for  above  must 
registered  mafl  and  return  leeeipl 
unices  the  officer  to  whom  such 
be  given  personally  acknowledge! 
such  notice. 

Nothing  in  this  section  shaD 
person  ebgiUe  to  purdiase  a 
arm,  aa  aet  out  above,  fh>m 
aional  sale  of  a  used  or 
purchased  by  him  even  though 
not  licensed  to  engsge  in  such 
ever,  when  such  sale  ia  made,  the 
dure  muat  be  followed  as  is 
for  persons  licensed  by  the  Stete 
see  to  «igage  ta  such  business. 


witUn 
of  Greene- 
been  con- 
ives  tnm 
nunors, 
who  have 
bfalcoht^ 


maldi  g 


I  aw  1 


bus)  MSS. 


ideecrbed 


Jackson 


Sec  19-10.1(c)  adopte  Sec  89-49|»4  of  Tenn. 
Code. 


Knoxville 

28-108.  PIrearaM-Sale.    (b)  4ny 
Uceneed  by  the  State  of  Tenneai 
flea  or  other  firsarma  may  stodc 


witUn 
of  Oraene- 

desir- 

home  or 

fornooth- 


a  piatol  or 

li^ito  of  tha 

the  seller 

l|ereinabove 

the  legal 

having  the 

dealer 

flraanu, 

ahaD  fOa 

Town  of 

aa  notice 

thepend- 

ahow  tha 

iaaad.It 

of  the  ra- 

pfboemakea 

each  pr»- 

Ihis  sectioa 

the  sale 

delivered 

bm  of  sale 

^fthapand- 

smadaby 

reqaeated 

4otioa  muat 

receipt  of 


pitdide 


<iit,l 


any 

or  aide- 

an  oeca- 

■  secondhand  kun  legally 


pnaonia 

How- 

^meproee- 

above 

sf  Tennes- 


person 
to  sen  ri- 
sen pis- 
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tok  and/or  sidearms  to  persons  desiring  them 
for  protection  of  their  home,  business,  or  for 
target  practice;  however,  sales  to  aUena,  per- 
sons who  have  been  convicted  of  a  crime  of 
violence,  fugitives  from  justice,  persons  of  un- 
sound mind,  minors,  drunkards,  drug  addicts, 
and  persons  who  have  been  convicted  of  the 
illegal  sale  of  alcoholic  beverages,  are  ex- 
chided. 

(c)  Any  person  desiring  to  purchase  a  pis- 
tol or  sidearm  as  above  provided  shall  certify 
to  the  seller  that  he  is  not  one  of  the  persons 
listed  above  as  excluded  from  legal  sale  of 
such  firearms,  and  the  person  having  the  gun 
for  sale,  whether  it  be-a  firearms  dealer  en- 
gaged in  the  business  of  selling  firearms,  new 
or  used,  or  any  other  person,  shall  file  with 
the  chief  of  police  a  copy  of  Uie  certificate  as 
notice  to  such  law  enforcement  officer  of  the 
pending  sale.  Such  certificate  must  also  shffw 
the  purpose  for  which  the  gua  is  to  be  used. 
If,  after  three  (3)  days  from  the  time  of  the 
receipt  of  such  notice,  the  chief  of  police 
makes  no  objection  tending  to  show  that  such 
proposed  purchaaer  ia  in  fact  exchided  by  law 
from  legal  purchase,  aa  aet  out  above,  the  sale 
ntay  be  eonsummatad  and  the  gun  delivered 
to  the  purchaser,  together  with  a-bill  of  sale 
therefor. 

(d)  The  three  (8)  day  notice  of  pending  sale 
provided  for  above  must  be  made  by,  regis- 
tered mail  and  return  receipt  requested  un- 
less the  officer  personally  acknowledges  re- 
ceipt of  such  notice. 

(e)  The  seller  shall  deliver  ta  the  chief  of 
poUcc  a  legible  true  copy  of  the  bill  of  sale 
showing  the  name  of  the  firearm,  the  caliber, 
serial  number,  finish  of  the  firearm,  such  as 
niekeL 


Lawrenceburg 


Section  1— Deflnitioas 


(3)  "Explosive  weapon"  means  any  explo- 
sive, incendiary,  or  poison  gas:  (A)  bomb;  (B) 
grenade;  (C)  rocket;  (D)  mine;  (E)  shell,  mis- 
sfle,  or  projectile  that  is  designed,  made,  or 
adapted  for  the  purpose  of  infUcting  serious 
bodily  ii\jury,  death,  or  substantial  property 
damage. 

(4)  "Firearm"  means  any  weapon  designed, 
made,  or  adapted  to  expel  a  projectile  by  the 
action  of  an  cxpkMive,  or  any  device  readily 
convertible  to  that  use. 

(5)  "Firearm  silencer"  means  any  device 
designed,  made,  or  adapted  to  muffle  the  re- 
port of  a  ffarearm. 

(6)  "Handgun"  means  any  firearm  with  a 
barrel  length  of  leas  than  twelve  (12)  inchea 
that  is  designed,  made,  or  adapted  to  be  fired 
with  one  hand. 


(9)  "Machine  kun"  means  any  firearm  that 
is  capable  of  sheeting  more  than  two  (2)  shots 
automatically,  without  manual  reloading,  by  a 
single  function  of  the  trigger. 

(10)  "Rifle"  means  any  firearm  designed, 
made,  or  adapted  to  be  fired  from  the  ahoul- 
der  and  to  use  toe  energy  of  the  explosive  in 
a  fixed  metallic  cartridge  to  fire  a  prqjectOe 
through  a  rifleil  bore  by  a  single  function  of 
th^  trigger. 

(11)  "Short  barrel"  means  a  barrel  length 
of  less  than  sixteen  (16)  inches  for  a  rifle  and 
eighteen  (18)  indies  for  a  shotgun,  or  an  over- 
all firearm  leng^  of  lesa  than  tweaty-six  (26) 
inchea.  | 

(12)  "Shotguif  means  any  firearm  de- 
signed, made  or  adapted  to  be  fired  fhim  the 
shoulder  and  to  juse  the  energy  of  the  explo- 
sive in  a  fixed  shotgun  shell  to  fire  thmugh  a 
smooth-bore  barrel  either  a  number  of  twH 
shot  or  a  sing^  f  rqjeetile  by  a  single  f^inction 
of  the  trigger.  •!•••• 

Section  III-j-ProhlMtcd  Wessons,  (a) 
An  individual,  jeorpocation,  or  association 
commits  an  ofleBae  if  he  intentwnally  or 
knowingly  poaysea,  manufacttirea,  trana- 
ports,  repairs,  of  sells: 

(1)  aa  expkiei^e  or  an  cxphiaiTe  weapon; 

(2)  a  device  principally  designed,  made,  or 
adapted  for  dellrering  or  shooting  an  explo- 
sive weapon; 

(3)  a  machine!  gun; 

(4)  a  ahort-ba^l  rifle  or  shotgun; 
(6)  a  flieaim  silencer; 

(b)  It  ia  a  defense  to  prosecution  under  tfaia 
section  that  the  {actor's  conduct: 

(1)  was  inddebt  to  the  performance  of  offi- 
cial duty  by  tie  armed  forces  or  national 
guard,  a  governmental  law  enforcement 
agency,  or  a  penal  institution;  or 

(2)  waa  inddant  to  engaging  in  a  lawftil 
commercial  or  lusineaa  transaction  with  an 
organization  kiaitified  in  subdivision  (1);  or 

(8)  waa  incid«t  to  using  an  explosive  or  an 
explosive  weapoi  in  a  manner  reasonably  re- 
lated to  a  lawful  industrial  or  commercial  en- 
terprise; or 

(4)  waa  incident  to  using  the  weapon  in  a 
manner  reason^ly  related  to  a  lawful  dra- 
matic performance  or  scientific  research;  or 

(6)  was  incident  to  displaying  the  weapon 
in  a  public  muaoum  <»■  exhibition. 

(c)  It  ia  an  affirmative  defenae  to  proaecu- 
tion  under  thia  fection,  whfeh  the  actor  muat 
prove  by  a  prciwnderance  of  the  evidence: 

(1)  that  his  coMhict  waa  incident  to  dealing 
with  the  weapot  solely  as  a-  'nirio,  ornament, 
or  keepsake,  and  if  the  weapon  is  a  type  de- 
scribed in  subee  lions  (aKl)-(aX6),  that  it  was 
in  a  nonfunctioning  condition  and  could  not 
readUy  be  mad^  operable;  or 

(2)  that  his  possession  was  brief  and  oc- 
curred aa  a  consequence  of  having  found  the 
weapon  or  taken  it  from  an  aggressor. 


UMI 


(d)  An  offense  under  subaeetiona 
(aXl)-<s)(6)  is  a  .fekmy;  and  offense  under 
suboectiaa  (aX6)  ■  a  misdemeanor. 

Section  rV-UnlawfU  Sale  of  Firearm. 
(a)  An  individuals  corporatknv  or  asaodation 
eommita  an  offense  if^  /  '^  ~ 

(1)  he  intentionally, 'knowingly,  or  reck- 
lessly sells,  loaqs.  br  makea  a  gift  .of  a  firearm 
to  a  minor,  or      | 

(2)  he  intentionally,  knowingly,  or  reck- 
lessly sells  a  firearm  or  ammunition  for  a  fire- 
arm to  a  person  who  is  iatoxieated: 

(8)  he  intentionally,  knowingly,  recklessly, 
or  with  criminal  nagligenoe  violates  thejnovi- 
sions  of  Section  y  of  this  Ordinance. 

(b)  It  ia  a  defei^e  to  subsectkm  (a)(1)  that: 

(1)  a  rifle  or  shotgun  waa  sold,  loaned,  or 
given  to  a  minor  flor  the  purpoaes  of  hunting; 
and 

(2)  the  actor  ia  not  required  to  obtain  a  H- 
cense  under  Seeti  m  V  irf  this  Ordinance. 

(c)  For  purpoasa  of  this  section,  'tetoxi- 
catad"  means  sub  itantial  impairment  of  men- 
tal or  physical  ca|  ladty  resulting  ftrom  intro- 
duction of  any  snl  latsnee  into  the  body. 

(d)  An  offense  under  this  section  is  a  mia- 
demeanor. 

Section  Y— LiiwAil  Sale  of  Firearms. 
(a)  Only  persons  firms  or  cokpontions  li- 
censed by  the  Stai  e  of  Tennessee  to  sell  rifles 
or  other  firearms  majr  stock  and  seD  pistols 
and/or  sidearms  within  tlie  corporate  limits  of 
the  City  of  Lawrenceburg.  Firearms  may  be 
sold  to  persona  dosiring  same  for  the  protec- 
tion of  their  homes  or  business  or  for  target 
practice  but  for  np  other  purpose. 

(b)  The  sale  of  pistols  and/or  sidearma 
within  the  corpo|«te  Umita  of  the  City  of 
Lawrenceburg  to  aHena,  persons  who  have 
been  convicted  of  a  crime  of  violence,  fugi- 
tivea  ftora  Juatiec ,  persons  of  unsound  mind, 
minors,  dmnksrd  >,  drag  ad^eta,  or  persons 
who  have  been  co  ivieted  of  the  illegal  sale  of 
alephoBc  beveragi  la,  is  prohibited. 

(c)  Any  person  denrii^  to  purchase  a  pis- 
tol or  sidearm  wi  hin  the  corporate  Gmita  of 
the  City  of  Lawn  neebnig  ahall  certify  to  the 
seller  that  he  is  n  at  one  of  the  persons  here- 
inabove designatid  aa  being  exchided  from 
the  legal  sale  of  such  flrearma.  The  person 
having  the  gun  fc  r  sale,  whether  it  be  a  ftn- 
arm  dealer  engag  td  in  tlie  badness  of  seDing 
flresrma,  new  or  uaed,  or  any  other  person, 
shall  file  with  the  lehief  of  poBce  of  the  City  of 
Lawrenceburg,  a  topy  of  the  certificate  as  no- 
tice to  such  law  enforcement  oflleer  of  the 
pending  sale. 

(d)  The  certificate  must  also  show  the  pur- 
pose for  which  th^  gun  is  to  be  used.  If^  after 
three  (3)  days  frain  the  time  of  the  receipt  of 
such  notice,  the  <jhief  of  poBce  makes  no  ob- 
jection tending  t«  show  that  sdeh  proposed 
purchaaer  is  excluded  by  this  section  firom  le- 
gal purdiase  as  shove  set  out,  the  sale  may  be 
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vttkabffioCHl 

(a>  digr  MttM  •(  tiM 

IforiliiniMMtW— di 
istered  mafl  and  return  raoipftraqpMtoA  ■»- 
less  the  ofReer  to  wfaon  aidi  notiee  mOst  be 
given  penanaDy  ndoiowledges  reeeipt  tif 
■odi notiee.  !  \^' 

(e)  Nothiac  fan  thk  aeetfam  shaD  preclude 
any  person  eligible  to  parebaae  a  pistol  or 
sideann,  as  sal  eat  akowak  from  making  an 
occasional  sale  of  a  need  or  secondhand  gun 
kgafly  pwrrhaiad  bf  him  «v«i  tboosb  s«eh 
k  te  *at  lieeMed  to  engafo  is  suA  bosi- 
HesMwcr,  wbon  sack  sale  is  made,  the 
procedure  mast  bo  CoQoiwed  as  ia  de- 
aeribed  dbmw  Csr  panmm  tteaaaed  bf  «e 
State  of  Tenoeeeee  to  eagage^ 


Lebanon 


10-212.L  8cllli«  wr  disposing  of  ( 
oaawcapoaa.  It  shall  be  onlawftal  to  seO.  or 
oAer  to  sen,  or  to  bring  ints  the  City  of  Leba- 
non far  the  parpoae  of  selUng.  giving  avay,  or 
otherwiae  disposiiw  of  any  *  *  *  prahiblted 
weapon  mentioned  la  aeetioa  10-212  (pistol, 
revohrer,  *  *  *  except  tha  army  or  navy  pistnl 
***).  Provided,  however,  any  person  fieensed 
by  the  State  of  Tenneesoe  to  sell  rifles  or  oth- 
er firearms  may  stodc  and  sdl  pistols  and/or 
sidearms  to  parsons  desiring  them  for  protec- 
tion of  their  home,  bnsiness,  or  for  target 
practice;  however,  sales  to  aliens,  persons 
who  have  been  convicted  of  a  crime  of  vio- 
lence, fugitives  from  >Mtice,  persoas  of  a»- 
aound  mind,  adBors,  draakards,  drug  addicta, 
and  persona  who  have  been  coavictod  of  the 
illegal  sale  of  alcoholic  bcveragea  era  ea- 


Aiqr  person  desiring  to  parcfaase  a  pistol  or 
shli'isi  la  aa  above  provided  shaD  ccrttfy  to  the 
s^er  that  he  is  not  eae  of  the  persoas  liatad 
aboive  aa  excluded  from  legal  sale  of  such  fire- 
anaa,  aad  the  persoa  haviag  the  gun  for  sale, 
whether  it  be  a  firearms  dealer  eagsged  ia 
the  business  of  selling  firearms,  new  or  aaed, 
or  any  other  person,  shaD  fDe  with  the  chief  of 
police  a  copy  of  the  certificate  as  notice  to 
such  law  enforcement  offictf  ef  the  pending 
sale.  Such  certificate  must  also  show  the  pur- 
pose for  which  the  gun  ia  to  be  used.  If,  sfter 
fifteea  (IS)  days  firara  the  time  ef  the  reeeipt 
ef  such  aotke,  chief  of  pohee  mskce  ao  ob}«e- 
tisa  tandiag  to  show  tJwt  sack  propoaed  par- 
chaser  is  fa>  fact  eadaded  by  law  tntm.  legal 
set  eat  above,  the  sale  aiay  be 
Mtad  aad  the  goi  dcfiversd  te  tbs 
withahUeri 


*  *  *  before  any  person,  firm,  or  eorpora- 
tion  shaD  engage  in  the  bnaineea  of  aalag, 
offering  for  sale,  giving  away  or  otherwiaa 
disposing  of  say  pistol,  revolver  or  other  1 
gnn  in  the  City  of  Lebanon,  anch  foraa 
or  eorporatkm  shsll  first  obtain  a  permit. 


McMinnviUe 


U-54.  SelHiw.  gfvtag  weapoM  ta 
Any  person  who  seOa,  loana,  or  gives  to  any 
minor  a  pistol,  *  *  *  or  like  dangeroua  weapon, 
exeept  a  gon  for  hondng,  is  guilty  of  s  miade- 


ofvisknee  or  who  is  a  fugitive  fhm  Justkeor 
wba  is  of  unsound  mind  or  who  is  i  drag  ad- 
diet  or  an  habitual  drunkard  or  whq  is  a  mem- 
bar  ef  a^snbversive  organization. 
8ac  41-1-1^  rersaaa  faiWddea 
fireanaa.  It  shaD  be  nnlawfiil  tdt  any  per- 
aoa  who  haa  been  convicted  of  a  crime  ef  vio- 
lence in  any  court  of  the  United  I  itatea,  the 
aeveral  statca,  terrftoriea,  possesd  ims  or  the 
Distriet  of  Columbia,  or  who  is  a  ftaj  :itive  fktmi 


Nashville — Davidson, 
Metro 


Sec  41-S-L  DefMtiaM.    For  tbe  par- 

I  of  this  artide,  the  foDewing  wards  and 
I  rimB  have  the  nwaaings  mpsUively 
to  them  by  this  seetien: 

Crime  ef  violence.  Murder; 
rape;  mayhem;  kidnapping;  buighiy; 
biPsridag;  aaaaalt  with  intent  to  km, 
rape  or  rob;  aasanit  with  a  dangenms  wi 
or  assaolt  with  intent  to  commit  say  offeaee 
punishable  by  imprisonment. 

Any  wespoB  by  wbstovcr  name 
.whidiisdeeignedtooxpdapsajectfle 
by  the  action  of  expanding  gasea. 

Pagitiva  ikom  Jaetice.  Any  peraon  who  has 
fled  or  is  fleemg  from  any  mw^nforoemeat 
officer  te  aimid  prooecnoea  or  awarDeratioB 
for  s  dime  of  vlolenee  or  te  avoid  giving  teo- 
thaoay  in  any  ciimiiial  preeeedbig. 

Mannlbctnrer  or  dealer.  Any  peraon  en- 
gi^ed  In  the  basinees  of  mauufactuiiag,  re- 
pslili^  or  asBng  fireerms  at  wheleeale  or  re- 
tafl,  or  of  aeeepting  or  pledging  firearaM  aa 
aeiuiity  forleana. 

PtstoL  Any  firearm  with  a  barrel  less'  then 
twelv4  inches  in  length. 

Subveisive  ofganixation.  Any  group,  com- 
mittee, cfaih,  leagae,  aodety,  assncisHoa  or 
combination  of  individnals,  the  parpoae  of 
wUdi,  or  one  of  the  purposes  of  whidi,  is  the 
catabBshment,  ceatrri,  candact,  aeinire  or 
overthrow  of  the  government  of  the  United 
States  or  of  the  state  or  of  the  metropolitan 
government  by  the  use  of  force,  violence,  ndH- 
tary  measures  or  threats  of  one  or  more  of 
the  foregoing. 

Sec.  41-2-2.  Persons  ta  whom  firearms 
not  to  be  sold.  Issaid  ar  alherwise  trans- 
ferred. It  shsO  be  unlawfid  for  any  peraon 
to  sen,  lease,  lend  or  otherwise  transfer  a  fbw- 

'  ,  witlda  the  arbsa  ssevkea  district  ta  say 
m  he  kmma  m 
t  to  baiiOTa  hw  baaa  caavielad  aC  a 


Justiee,  or  la  of  unaoond  mind  or 
addict  or  an  habitual  drunkard,  t< 
firearm  within  the  niban  services 
It  shdi  ba  aahaSt  tar  any 
-sTa 
r  a  fkaam  wMihi  the 
frict 

.41-S-4t 

tks 
ila 


to  a  drug 
poesess  a 
listrict. 

ba 
tepeo- 

dto- 


it      ^ 


the 


frravMatiaBortidsi 
sbosm  to  have  or  1 

mA  fhet 
thatttw 
moved,  changed  or  altered  the 
•r'fr4deBtfflcatfcNi  maA  ar  mmhi 
dersiMlsat  I  as  prndars  s  bil  nf  salt  1 
that  the  pUtol  waa  legally  pnrchas  td  i 
the  manufacturer's  Identification  i  nark  or  i 
iW  nmaber  waa  eMKeratad  or  dfotrsyed  at 
ttetimeof] 

Sec  41-2-4. 
dealer's  license,    (a)  Applieationi 
anaa  aiaaafsiliiiir^  or  dealer's  ! 
beaMdetothei 


I  that 


.41-2-*.  flak, 

aoaa  ander  tweaty-oac.    No 
seQ,  lease  or  transfer  a  pistol, 
the  relstioB  ef  parent  and  child 
aad  ward  extota,  to  any  pMsoa 
of  twenty-«ae 


Sparta 


14-24t.  SdUng,  giving  w 
Any  person  who 
minor  a  ptotol,  •  •  *  or  Uka 
exeept  a  gun  for 
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Texas 

State  Law 

Texas  Codes  Ann.  (Vemon'i) 


Penal  Code 

Title  10. 

Chapter  4«.  Weapons 


Section  4C.01.  Chapter  Definitiom.    In 

thi«  chapter.  •  •  •  •  •  (2)  "Explosive  weapon" 
means  any  explosive,  incendiary,  or  poison 
gas  bomb,  grenade,  rocket,  or  mine,  that  is 
designed,  made,  or  adapted  for  the  purpose  of 
inflicting  serious  bodily  iivjury,  death,  or  sub- 
stantial property  damage,  and  includes  a  de- 
vice principally  designed,  made,  or  adapted 
for  delivery  or  shooting  an  explosive  weapon. 

(3)  "Firearm"  means  any  device  designed, 
made,  or  adapted  to  expel  a  projectile  through 
a  barrel  by  using  the  energy  generated  by  an 
explosion  or  burning  substance  or  any  device 
readily  convertible  to  that  use.  Firearm  does 
not  include  antique  or  curio  firearms  that 
were  manufactured  prior  te  1899  and  that 
may  have,  ss  an  integral  part,  a  folding  knife 
blade  or  other  characteristics  of  weapons 
made  illegal  by  this  chapter. 

(4)  "Firearm  silencer"  means  any  device 
designed,  made,  or  adapted  to  muffle  the  re- 
port of  a  firearm. 

(5)  "Handgun"  means  any  firearm  that  is 
designed,  made,  or  adapted  to  be  fired  with 
one  hand. 

•  •        •        •        • 

(9)  "Machine  gun"  means  any  firearm  that 
is  capable  of  shooting  more  than  two  shoU 
automatically,  without  manual  reloading,  by  a 
single  function  of  the  trigger. 

(10)  "Short-barrel  firearm"  means  a  rifle 
with  a  barrel  length  of  less  than  16  inches  or 
a  shotgun  with  a  barrel  length  of  less  than  18 
inches,  or  any  weapon  made  from  a  shotgun 
or  rifle  if,  as  altered,  it  has  an  overall  length 
of  less  than  26  inches. 

*  •        •        •        • 

Sec.  4«.05.  Unlawful  Possession  of  Fire- 
am  by  Fchm.  (a)  A  person  who  has  been 
convicted  of  a  felony  involving  an  act  of  vio- 
lence or  threatened  violence  to  a  person  or 
property  commito  an  offense  if  he  possesses  a 
tirearm  away  fh>m  the  premises  where  he 
lives.  •  •  • 

See.  4<.Q«.  Prohibited  Weapons,    (a)  A 

person  commite  an  offense  if  he  intentionally 
or  knowingly  possesses,  manufactures,  trans- 
ports, repairs,  or  selb: 

(1)  an  explosive  weapon; 

(Z)  a  taachine  gun; 

(8)  a  •hort-barrd  firearm; 

(4)  a  firearm  sQeneer,  •  •  * 


(b)  It  is  a  de  'ense  to  prosecution  under  this 
section  that  Um  actor's  conduct  was  incidentel 
to  the  perfon  lance  of  official  duty  by  the 
armed  forces  of  national  guard,  a  governmen- 
tal law  enforcement  agency,  or  a  penal  insti- 
tution. 

(c)  It  is  a  defense  to  prosecution  under  this 
section  that  the  actor's  possession  was  pursu- 
ant to  registrauon  pursuant  to  the  National 
Firearms  Act,  $s  amended. 

(d)  It  is  an  affirmative  defense  to  prosecu- 
tion under  thi^  section  that  the  actor's  con- 
duct was  incid^tal  to  dealing  with  a  switeh- 
blade  knife,  spi|ngblade  knife,  or  short-barrel 
firearm  solely  4s  an  antique  or  curio.*  •  • 

Sec.  46i>7.  Uaiawful  Transfer  of  Firearm. 
(a)  A  person  co  mmite  an  offense  if  he: 

(1)  sells,  rents,  leases,  loans,  or  gives  a 
handgun  to  any  person  knowing  that  the  per- 
son to  whom  tl  e  handgun  is  to  be  delivered 
intends  to  use  i ,  unlawfully  or  in  the  commis- 
sion of  an  unla4rful  act; 

(2)  intentionally  or  knowingly  sells,  rents, 
leases,  or  gives  br  offers  to  sell,  rent,  lease,  or 
give  to  any  chi  d  younger  than  18  years  any 
firearm;  or 

(3)  intenUoni  Oy,  knowingly,  or  recklessly 
sells  a  firearm  <  r  ammunition  for  a  firearm  to 
any  person  wh4  is  intoxicated. 

(b)  For  purposes  of  this  section,  "intoxi- 
cated" means  si  bstantial  impairment  of  men- 
tal or  physical  ( apadty  resulting  from  intro- 
duction of  any  i  ubstanee  into  the  body. 

(c)  It  is  an  aJ  (irmative  defense  to  prosecu- 
tion under  Subsection  (aK2)  of  this  section 
that  the  transfe :  was  to  a  minor  whose  parent 
or  the  person  hi  kving  legal  custody  of  the  mi- 
nor had  given  Written  permission  for  the  sale 
or,  if  the  transfer  was  other  than  a  sale,  the 
parent  or  person  having  legal  custody  had 
given  effective  {consent.*  •  * 

Sec.  UM.  Ii  iterstote  Purchase.  A  resi- 
dent of  this  ste  Le  may,  if  not  otherwise  pre- 
cluded by  law,  purchase  firearms,  ammuni- 
tion, reloading  components,  or  firearm 
accessories  in  c<  ntiguous  sUtes.  This  authori- 
sation is  enacte<  I  in  conformance  with  Section 
»22(bX3XA).^  Public  Law  90-618,  90th  Con- 
gress. 


Selling  pistoll  to 

withia  the 
BalUnger,  Texai , 


I  iallinger 


minor.    48.  If  any  person, 

Umito  of  the  City  of 

shaD  knowingly  sell,  rent,  or 


Cor  wrate 


aqy  pistol 
person  under 
guilty  of  a 
shall  be  fined  no ; 
two  hundred 


to  a  minor  or  to  any  oilier 

tik  heat  of  passion,  he  shall  be 

aiisd^oiMaor,  and  upon  eoBvieUon 

less  than  tea,  nor  more  than 


do  lars. 


]  ^ellaire 


Oidiaam»147S. 

1.  No  person  ihaD  make,  cany,  possess  or 
use  any  type  of  I'll  olotov  CoektaO,"  gasoline 
or  petroleum  ba^  fire  bomb,  or  other  incendi- 
ary missile,  withfe  the  City  of  BeDaire,  Texas.. 

2.  The  words  j"Mok>tov  CocktaiT  as  used 
herein  shall  mesa  *  gasoline  or  keroeene  filled 
bottle  or  contaiaer  with  a  ftise  or  wick  in- 
serted in  the  ne<  k. 


Di  (er  Park 


1.  No  person 
use  any  type  of 
or  petroleum  baa  > 
ary  missile, 
Texas.  2.  The 
used  herein,  shaD 
fined  bottle  or 
inserted  in  the 


iliall  make. 


carry,  possess  or 

1Iok>tov  CocktaO",  gasoline 

fire  bomb,  or  other  ineendi- 

the  City  of  Dear  Park, 

"Mok>toT  Cocktair.  as 

mesn  a  gasoline  or  kerosene 

et^tainer,  with  a  ftase  or  wick 


witl  in 
w>rds 


nick. 


Fo  rt  Worth 


15-42S.    Smal 

"Small  arma 
arms  ammunitioii , 
ele,  shaD  mean 
revolver  cartridg  b. 

B.  Manufacture 
ture  any  small 
city.  This  provisi^ 
prohibiting  the 
ammunition  for 

C.  Ssk,  etc.  N( ) 
sell  or  present  foi 
nition  without  a 


laaHloii.    A. 

a^imunition"  d^intd.  Small 

whenever  used  in  this  arti- 

^y  shotgun,  rifle,  pistol  or 


No  person  shall  manufae- 

a|ms  ammunition  within  the 

shall  not  be  construed  as 

liand-looding  of  smaD  arms 

pfivate  use  and  not  for  resale. 

person  shall  store  for  sale, 

sale  any  small  arms  aramu- 

Wmit. 


Hjurlinii^eii 


IIL  It  shaB  he  neafter  be  unlawftal  for  any 
aduh  person  to  deBvar  to  or  place  in  the 
hands  of,  any  miaor  under  the  age  of  seven- 
teen (17)  years  aay  firearm  *  •  • 

IV.  Firsarma  ijM  used  herein  shaO  be  de- 
fined to  include  aay  pistol,  rifle,  shot-gun,  de- 
signed to  propel  any  bullet,  pellet,  shig  or 


metal  tkjeei  or 
means  of  force  of 


other  solid  substance  by 
sn  exploaion  <tf  gun  powder. 
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expltMive 
of  any  kfauL 


«f  aayUad^Mr 


Hoaston 


Hottiton  Code 


.1-: 


See  28-t. 

■Ion  tn  public  prohlUtod.  It  riutn  b«  nnlaw- 
fUl  for  any  person  to  hav*  la  hia  poaaaaakm  or 
OB  or^oot  hia  pcraan,  opoa  any  pnbBc  atract, 
aBay.  aMcwalk,  or  othar  pabHe  plaea  wftUa 
tiM  corpoTBte  SmMa  oTtka  dty.  any  gaaottne, 
kcnaeae,  naplitha  or  any  othar  Totetfle,  Ib- 
ffammable  or  cxploahra  Iqoid  or  aofactaaea 
and  at  the  aame  time  to  hara  In  Ma  peaaeaaioa 
or  on  or  ^oat  hk  pcraon  aiqr  eontainar,  aaa- 
ceptible  to  beiac  Wahaa,  tara,  abtterad,  or 
diaaaaemUed  when  throwB  agatnat  or  into 
any  boflding  or  imprevameBt. 


hia  poaaaaaioB,  with  intent  to  ghra  away  or  aall 
or  offer  for  aale  or  aeO,  within  the  Ci^  ef 
Midlothian,  any  *  "^  *  gnn.  revolver,  piatol,  op 
or  cartridie,  *  *  *  in  the  Ci^  of  MidlilMaa, 
provided,  however,  that  thia  aeetioB  Aal  not 
apply  to  the  aale  of  any  aaeh  artide  or  artidaa 
by  wholeaalera  to  eadi  other  «r  to  tha  aab  af 
aay  audi  artkia  or  artidaa  at  abakiaili  ta 
merdiaata  eoodneting  boafaaaa  aBtitali  aAh- 
oot  the  City  of  MidWhian.  or  to  tha  aala  by 
wboleaalera  for  private  or  poUie 
tioa  aa  heteiBafUr  provided. 

.  -  .    i     -1    •    <w"  -  -        ■■■    ■'■■  ■ 

San  Antonio 


dkg  aay  *  *  *  gun,  revolver,  piatol, 


Universal  Cit: 


^orear> 


m.  .R  ahal  be  aniawfU  for 

tte  earporata  BBdta  «r  the  C|y  or  Unf- 
CKy  tead^gira,erplieela< 
of  aqy  paraoB  nader  the  i 


<M1 


aballat, 
I  of  aay  exploaiva 


■aca.  U  ahall  be  vtewtel  Ur  m^ 
withia  tha  cky  ta  aeU  ta^  giva  •%  ar  ] 
thapaaaaaaieae(.aaar 


Wichita  Fall 


8ec.44-«6.Pfataldaaler8.  (a}TheMAaIl 
be  levied  and  eoOactad  fhun  every  peraoa  aa- 
gaging  in  the  baaineea  of  bartering,  leaaing, 
aelU^  exchanging,  or  otherwiae  dealing  in 
piatola  for  profit  wkWa  tibe  d^,  whether  by 
wholeaale  or  retail,  an  annnal  oecnpation  tax 
of  five  doDara  CI6J)0),  to  ba  p^  oa  or  ba<da« 
January  fbrat  of  eadi  year,  and  to  ba  paid  be- 
fore cootinning  each  boaiaeea.  Before  engag- 
ing in  anch  bnaineaa,  each  aa^  dealer  ahaO 
obtain  a  tteenaa  tbaiafar,  ta  ba  iMaed  by  the 
dty  aaaeaaor  and  coBector  of  taxaa. 

(b)  The  word  "piatar,  aa  aaad  ia  thia  aae- 
tion,  ahaD  iadade  avaiy  Uad  af 
vohrer,  aatontatl^  i 
piatol,  and  every  < 
or  deaigaed  to  ba  aimed  «r  fired 


affaaar  Ua^ar  to  eel  t%  giva  to 
iathaiiiiiiilii  I  at 
tlM  aaa  af  aiitaaa  yaara,  aay  gaa  or  tagr 
capaMa  aT  eviliilag  ar  jhibaiglai  aiq 
ploaive  cap  or  carti4d|ga,  ar  aagr  tagr 
af  axplading  a 


1 


(e)  Wo  peraoa  ahaB  be  required  to  have  the 
Ucenae  provided  for  ia  tUa  aattJon  or  pay  the 
tax  levied  herein  where  aodi  peraoa  ia  en- 
gaged exdaalve^  ia  aaTHag  ptatala  to  tiM  ab- 
"lli  iiniiiTTilliiiniilii  II  iilliii  aiiailii  if 
the  federal  ■averaBianfc  aathoriaed  bar  law  to 
purehaae  tha  aaaM. 


JanesYille 


Na 


•••to 

•  •• 


ahaB  aril  a*y 
la  tha  City  af 


Midlothian 


loafing  of  amall  armai 

naa  aad  aat  tm  taa^a.  Far  tl*  ypm  aat 

pravadTCr  >aa«aiairaahaBbapifittiidto 
ba  kept  aa  bMd,  wiftlwat  a  paralL 

atora,  aeO  or  offer  for  aala  any  ainaB  arma 
ammunition  without  pennit. 


Southside  Place 


8ecM-t.8alaarfii«arM8***    No  per- 
aoa witiJa  the  d^  ahaB  aeO,  eflbr  for  ada  or 

hava  hi  Ma  p doa  for  fte  pwrpoee  of  aale 

aay  Uad  or  a^r  character  of  gna,  ravoivar  or 


OOUaot 
or 
(b) 


whichta 


Stephenyille 


Sec  11-X.  Sale.  cxMMI  af  flUnrarka.  It 
ahaB  be  ualawfU  far  any  peraon  to  exhibit  or 
have  fai  hia  piiiHiriia  with  iitaafc  ta  giva 
away  or  ad  or  4 


(1)  Aay  ptatd  Qariadh^  any  ^iatd  with 

a  matdilock.  fBatloek, 

dnOar  type  ef  ignWoa  aydant] 

tared  ia  or  baCara  189^  aad 

(Z)  Aay  rapBea  of  any  piatol  d^acribcd  ia 

I  (1)  if  aach 

Ifor 

eoaveatioRd  eenterfire 

Uaea  rimffre  or  eoaventioaal 

fixed  ammunltioa  wUeh  la  ao 

faetarad  in  the  United  Statea 

not  nadily  avdlabla  in  the  ordinary 

aab  aTeaBuaerdal  trade. 

(B)  It  ahaB  ba  aalawfiil  for  aqy  bvtaBar  to 

rent  or  otiwrwiae  traaaCa '  or  to  p«r- 

■e  to  be  loaned.  eeU,  red  ad,  ar  oth- 

t  tnaafbtrwd,  a  piatol  to  any  paraoB  ax- 

cepa  aa  wtn  aat  la  tnia  aection. 

<0  Hw  lataflar  ahaB  abtala 
upoa  dapBcato  forau  to  be  aappHad  by  tha 
poBca  iapaHiiiaal  the  Drfi 
by  lead  aathadtlaa]  *  •  *. 
(D)  Fanrari  tha  arched  af  thf  ia<alra4 

itaa(M)«aya 

at  the  lalaflait'a  plaw  ef 

(IB>  aaalka  tar  I hi  hp  mk 


a  wtltfag 


'fewrtva 


UMI 
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Utah 

State  Law 

Utah  Cq^e  Ann. 


7«-10-306.  "Infenul  machine"  defined. 

An  infernal  machine  ia  any  box,  package,  con- 
trivance, bomb,  or  apparatua  containing  or  ar- 
ranged with  an  expkMive  or  acid  or  poiaonoua 
or  inflammable  sabstance,  chemical,  or  com- 
pound, or  knife,  loaded  piatol,  or  gun,  or  other 
dangeroua  or  harmful  weapon  or  thing,  con- 
structed, contrived,  or  arranged  so  aa  to  ex- 
plode. Ignite,  or  throw  forth  iU  contents,  or  to 
strike  with  any  of  iU  parts,  unexpectedly 
when  moved,  handled,  or  opened,  or  after  the 
lapse  of  time  or  under  conditions  or  fai  a  man- 
ner cakuUtcd  to  endanger  health,  life,  limb, 
or  property. 

7C- 10-308.  Infernal  machine— Construe- 
tJoB  or  possession.  Every  person  who 
knowingly  conatructo  or  contrives  any  faifer- 
nal  machine,  or  with  intent  to  injure  another 
to  his  person  or  property,  has  any  infernal 
machine  in  hia  poaaession  is  guflty  of  a  felony 
of  the  third  degree. 

76-10-501.  Definitions.  For  the  purpose 
of  thia  part:  (1)  T)angeroua  weapon"  meana 
any  item  that  in  the  manner  of  ito  use  or  to- 
tended  use  is  capable  of  causing  death  or  seri- 
oua  bodily  injury.  In  constnung  whether  an 
item,  object,  or  thing  not  commonly  known  aa 
a  dangerous  weapon  ia  a  dangerous  weapon, 
the  character  of  the  tostniment,  object,  or 
thing;  the  character  of  the  wound  produced,  if 
any;  and  the  manner  m  which  the  instrument, 
object,  or  thtog  was  used  shall  be  determina- 
Uve. 

(2)  "Firearms"  meana  pistols,  revolvers, 
sawed-off  shotguns,  or  sawed-off  rifles,  and/ 
or  any  device  that  could  be  used  as  a  weapon 
from  which  ia  expelled  a  projectile  by  any 
force. 

(3)  "Sawed-off  shotgun"  meana  a  shotgun 
havtog  a  barrel  or  barrels  of  less  than  eigh- 
teen inches  in  length,  or  in  the  ease  of  a  rifle, 
havtog  a  barrel  or  banrela  of  leas  than  sixteen 
tochea  to  length,  or  any  weapon  made  from  a 
rifle  or  shotgun  (whether  by  alteraUon,  modi- 
fication or  otherwise)  if  the  weapon  as  modi- 
fied haa  an  overall  length  of  less  than  26 
inches. 

(4)  "Prohibited  area"  means  any  place 
where  it  is  unlawfiil  to  discharge  a  weapon. 

(5)  "Crime  of  violence"  means  murder,  vol- 
untary mansUughter,  rape,  mayhem,  kidnap- 
ping, robbery,  burglary,  housebreaking,  ex- 
tortion, or  blackmail  accompanied  by  threate 
of  riolcnce,  aaaault  with  a  dangerous  weapon, 
Msaoh  with  totent  to  commit  any  offense 
punishable  by  fanprisonment  for  more  than 
ona  year,  arson  puniahabla  by  imprisonment 


i  'linton 


33.  UnUwfuI 
dren  Under 

for  any  person, 
sen  or  furnish  to 
fourteen  years, 
er  such  type 
throw  missiles. 


to  Sell  Firearms  to  Chil- 

Fou  -teen.    It  ahaU  be  unlawful 

I  irm  or  corporation  to  give, 

any  minor  under  the  age  of 

a  ly  firearm,  •  •  •  or  any  oth- 

instqument  designed  to  propel  or 


D  ichesne 


Ordinance  samk  as  State  Law 
13-1050-1  aam*  aa  76-10-501 


18-1060-S 
18-1060-9 


!    f   t»       '   / 


I  79-10-608(1) 
76-10-60» 


Bmery 


for  more  than  <  ne  year,  or  an  attempt  to  com- 
mit any  of  the  foregotog  offenses. 

(6)  "Bureau"  means  the  Utah  stote  bureau 
of  criminal  idei  tification. 

76-10-503.  Poaaeasion  of  dangerous 
weapon;  Peno  IS  not  permitted  to  have  (1) 
Any  person  wb  >  is  not  a  citizen  of  the  United 
States  or  any  p  nrson  who  has  been  convicted 
of  any  crime  of  iriolence  under  the  laws  of  the 
United  SUtes.  I  be  sUte  of  Utah,  or  any  other 
stote,  govenmu  nt,  or  country,  or  who  ia  ad- 
dicted to  the  uae  of  any  narcotic  drug,  or  any 
person  who  haii  been  declared  mentally  fa- 
oompetent  shall  not  own  or  have  to  his  posses- 
sion or  under  hk  custody  or  control  any  dan- 
gerous weapon  ks  defined  to  this  part  *  *  • 

(2)  Any  perMn  who  ia  on  parole  for  a  fel- 
ony or  ia  incaree  rated  at  the  Utah  sUte  prison 
shall  not  have  i  i  hia  poaaeasion  or  under  his 
custody  or  cont  wl  any  dangerous  weapon  as 
defined  to  this  i  art.  *  *  * 

76-10-509.  possesston  of  dangerous 
weapon  by  minor.  A  minor  under  the  age  of 
eighteen  may  not  possess  a  dangerous 
weapon  as  defiied  hereto  unless  he  has  the 
permission  of  hi|  parent  or  guardian  to  have 
auch  weapon  or  Is  accompanied  by  parent  or 
guardian  while  tje  has  such  weapon  to  hia  pos- 
session. In  any  event,  any  mtoor  who  ia  under 
the  age  of  fourteen  yean  must  be  accompa- 
nied by  a  respoi^ible  aduH. 

76-10-524.  Pi^haae  of  firearma  In  con- 
tiguous stotcs  {punuant  to  federal  law. 
This  part  will  all^w  purehases  of  firearms  and 
ammunition  by  i^sidento  to  contiguous  stetes 
pursuant  to  the  f'ederal  Fire  Arms  Gun  Con- 
trol Act  of  1968,  kection  922,  paragraph  B,  no. 


Ordinance  IS- 
76-10-603(1)  •  • 


H<  sber  City 


ottm 


10-28.  FlreanAa: 
Fourteen:    Any 
diapoaes  of ,  or 
any  pistol,  gun, 
to  any  person 
years,  is  guilty 


Sening  to  Minora  Under 

person  who  sella,  givea,  or 

to  sen,  give  or  dispoae  of 

■t  irget  gun,  or  other  firearm, 

iinder  the  age  of  fourteen 

an  offenae.  ^ 


o 


Hcnrieville 


Ordinance 
13-1060-1 
13-1050-3 
13-1050-9 


1060-S 


aa  Stete  Law 


aa  State  Law 
as  76-10-501 
aa  76-10-508(1) 
aa  76-10-609 


Hcfneyiille 

Ordinance  lS-l|050-3  tame  aa  SUte  Law 
76-10-603(1) 

Hi  rricane 

Ordinance  umau  as  Stete  Law 
13-1036  same  al  76-10-306 


18-1038  same 

13-1060-8 

13-1060-9 


I  76-10-308 

aa  76-10-603(1) 

aa  76-10-509 


Logan 

12-7-10.  Revolt  era.  aale  to  minora,  dta. 
pliy  prohibited.  .  It  shaU  be  unkwfitl  for  any 
person,  firm  or  coi  poratton  to  exchange  with, 
buy  from,  or  sell  1 9  any  mtoor  under  the  age 
of  eighteen  (18)  y  tare  any  gun,  pistol  or  re- 
volver, or  to  shoi  r  or  display  any  piatol  or 
revolver  to  any  w  ndow  or  showcase  to  this 
city. 

12-12-9.  Sales  to  intoxicated  persons  and 
minora.  No  persan  to  Logan  City  shaU  pur- 
chaae  tram,  or  ^n,  loan  or  furnish-  any 
weapon  in  which  any  expk>sive  substence  can 
be  used  to  any  penon  under  the  influence  of 
alcohol  or  any  nan  otic  drug,  stimulant  or  de- 
pressant or  to  any  person  to  a  condition  of 
agiUtion  and  exdt  ibility  or  to  a  minor  under 


the  age  of  eighteei  i 


Moun ;  Pleasant 


lS-4-5.  Unlawl^l 
Chiyrm  nndcr 


(18)  years  of  age. 


to  Sen  Fireama  to 
fV*utoen.    It  shall  be  an- 


W"^.^" 
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Iswftil  tar  any  penbn,  firm  or  eorporatka  to 
give,  aell  or  ftamiBh  to  any  minor  inid«r  flie 
■gc  of  fonrtMB  ymn,  any  firearm  *  *  * 

Murray 

17-4.  SalM  of  fiTMrau  mil  aOMr  «wp«n 
pr^ibHcd.  Itahallbcaiilavfiilfara^rvar- 
•oa  to  ■•n,  giv*  or  ftmiiah  to  aay  miaar  aay 
firearm  •  •  •. 

20-23.  Fircama  and  cxpUahaa— Panalt 
for  parchaaa.  U  ahall  b*  onlaiwfiil  for  aay 
peraon,  other  than  a  mamifkcturar  or  wImIb- 
aaler  thereof  to  or  from  a  whaleaak  or  ratafl 
dealer  therein,  for  the  purpoae  of  < 
directly  or  indirectly,  to  boy,  aell. 
loan,  give  away,  trade,  barter.  deUvar  or  re- 
ceive, within  the  dty ,  aay  piatol,  ravohrar,  gun 
or  Bimilar  weapon,  or  aay  ■««i«iiiitttn«»^  ahall, 
powder,  dynamite  or  othar  exploaiva,  aalaaa 
the  buyer,  borrower  or  peraon  receiving  each 
weapon,  ammnnition  or  axploaiva  ahaO  first 
obtain  and  delhr«r  to  aad  tlM  aamc  ba  da- 
manded  and  received  by  the  peraon  adUag, 
loaning  or  delivering  aadi  weapon,  aiamnai 
tion  or  exploaiva,  within  thirty  days  aftar  tha 
iaaucnce  thereof;  a  permit  of  the  cUef  of  po- 
lice authorizing  aach  peraon  to  aeqaira  audi 
weapon,  ammunitkn  or  ax^^oaiva. 

Such  permit  may  be  iaaoad  by  the  chief  af 
poBce  if  he  is  aatiaflad  that  tha  paraoo  apply- 
ing for  the  aante  ia  of  good  moral  character 
and  of  lawAil  age,  and  that  the  purpoae  for 
whidi  the  aame  ia  sought  is  lawftil,  and  the 
granting  of  the  same  wiD  not  endanger  pubHe 
safety.  •  •  • 


weapon,  wfthoot  first  making  a  ftaB 
aad  complete  record  in  a  book  kept  by  him  for 
Oat  purpoae  •*  • 


Pangoitch 


Ordinanca  i 
13-1060-1 
U-1050-3  I 
18-1060-9  I 


I  aa  State  Law 
as  76-10-306 

■  76-10-6080) 

■  76-10-600 


Paragonah 


Oailiiaace 

13-1060-3 
13-1060-0 


as  State  Law 
aa  76-10-603(1) 
as  70-10-600 


Payson 


7-60-OM   MlMia— (Bale   to— PrsMMtod. 
It  shal  be  oalawfU  far  aay  peraoa.  firm  ar 
I  to  give  sr  to  aril  ar  to  famiak  te 
der  the  ^t*  af  f  a 

any  pistil,  goa,  tasfet  goa  mt} 


U  shall  ba  anlawftil  for  a^jr  pwasa  >a  wA, 

loan,  or  give  away  aay  pistol,  revolver,  gun  or 

\ 


Plain  City 


Of4ii 

18-1060-1 
18-1050-3 
18-10G0-9 


aa  State  Law 
as  76-10-601 
as  76-10-608(1) 
as  76-10-609 


Itsh^beoalaw. 
fU  for  aay  peraon  te  sell,  loan  iif  give  away 
aay  pistol,  revolver,  gua  or  simi  ar  weapon, 
powder,  (^rnamite  or  other  exploi  iva  without 
firat  maUag  a  fiiB  aad  complete  record  ia  a 
baak  kqit  by  him  for  that  parpm  a,  *  *  * 

I0-O-4.  Seller  to  raaalre  parw  K.    It  ahall 
ba  aalawfkil  for  any  peraon  to  a  til,  trade  or 
ftaraidi  to  another  aar  pietol,  re- 
gUB  or  we  ipoa  naleaa 
I  towhomaai 
is  soU,  traded  or  sdterwiae  tvt- 


Richmond  City 


.■•>  jt  • 


Onltuaueai 
18-1060-81 
19-1660-*  I 


!aa  State  Law 
aa  76-10-606(1) 
\  as  76-I0-S09 


Rirer  Heights 


Ordinance 

■amc  aa  State  Law 

18-1086  aai 

me  aa  76-10-806 

18-1038  aai 

me  aa  76-10-808 

13-1060-1 1 

MBM  aa  76-10-601 

18-1060-3  1 

Huac  aa  76-10-608(1) 

18-1060-91 

■aaw  aa  76-10-609 

Salt  Lake  City 

a-4-k  Ualawfld  ta  I 
childrcB  under  fourteca.    It  i 
Itf  far  a^y  poraao.  firm  ar  < 
aril  orftiraiab  toaay  i 
fourtoMi  yoaia,  any  \ 
er  ead>  type  inatnimant  ilasigasil  to  prapal  ar 
throw  miisiles.. 

Salt  Lake  County 

16-4-L  UalawfW  aac  af  wcapaaa.  O)  A 
parsoB  commito  the  offense  of  nnlawfU  ase  of 
weapons  when  he  koowiogly: 

(a)  SeOa,  raanufactorera,  pun  liases,  poe- 
aeeaea  or  carries  aay  **  *  shotgun  with  a  bar- 
rel leaa  than  eighteen  iadwa  hi  length,  •*•  or 

(f)  Poasesses  any  device  or  attad— eat  af  a 

lendngtha  report  of  i 


revahrer,  gua  or  othar 

without  ffarat  obtaining  a  peru^t 

sharift. 

10-4-0.  Pataislitag  to  miaors. 
unlawful  for  any  peraon,  firm  or 
eaeapt  a  parent  or  gnardiaa,  to 
or  to  ftiraiah  to  any  minor,  any 
lly  aaaniiil  in  the  above-mentionm : 


fhaa  tha 


It  Shan  bo 

ortoscD 

i^itrumental- 

provisions. 


fire,* 


South  Salt  Lake 


8a^lB-3-T. 
edla,  givoa  away,  ar 
aalU  giva  away,  ar 


16-10-600 


Toquenrille 


OnBnaaca  i 
18-1060-1 
XS-IO6O-81 
tS-1060-9i 


^aa  State  Law 
I  76-10-601 
as  TS-10-608(t) 
as  76-10-609 


Vermont 

State  Law 

Vt  SUt.  Ann. 
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the  firearm,  the  nune,  address,  birthplace,  oc- 
cupation, age,  height,  weight  and  color  of  eyes 
and  hair  of  the  purchaser  or  seller.  Such  pur- 
chaser or  seller  shall  sign  his  name  to  the  rec- 
ord ••  •. 

Sec.  4007.  Furnishing  firearms  to  chil- 
dren. A  person,  firm  or  corporation,  other 
than  a  parent  or  guardian,  who  sells  or  fur- 
nishes to  a  minor  under  the  age  of  sixteen 
years  a  firearm  or  other  dangerous  weapon  or 
anAnunltion  for  firearms  shall  be  fined  not 
more  than  $50.00  nor  less  than  flO.OO.  This 
section  shall  not  apply  to  an  instmctor  or 
teacher  who  furnishes  firearms  to  pupils  for 
instruction  and  drilL 

Sec.  4008.  Possession  of  firearms  by  chil- 
dren. A  child  under  the  age  of  sixteen  years 
shaU  not,  without  the  consent  of  his  parents 
or  guardian,  have  in  his  possession  or  control 
a  pistol  or  revolver  constructed  or  designed 
for  the  use  of  gunpowder  or  other  explosive 
substance  with  leaden  ball  or  shot  •  •  •. 


Sec.  4010.  { iun  •ilenccrt.  A  penon  who 
manufacturer) ,  sells  or  uses  or  possesses  with 
intent  to  sell  a  r  use,  an  appliance  known  as  or 
used  for  a  gu]  I  silencer  shall  be  fined  126.00 
for  each  offen  te.  •  •  •, 

Sec.  4013.  Bp  guns;  •  •  •.  A  person  who 
possesses,  seUb  or  offers  for  sale  a  weapon 
commonly  knoiim  as  a  "rip"  gun,  •  •  •  shall  be 
imprisoned  ndt  more  than  ninety  days  or 
fined  not  mor^  than  $100.00. 

Sec.  4014.  Pirchaae  of  firearms  in  contig- 
uous sUtes.  Residents  of  the  sUte  of  Ver- 
mont  may  purchase  rifles  and  shotguns  in  a 
sUte  contiguous  to  the  sUte  of  Vermont  pro. 
vided  that  sucl  residents  conform  to  the  ap- 
pUcable  provi^ons  of  the  Gun  Control  Act  of 
1968,  and  reguktiona  thereunder,  as  adminis- 
tered by  the  Ujnited  SUtes  Secretary  of  the 
Treasury,  and '  provided  further  that  such 
residents  conform  to  the  provisions  of  law  ap- 
plicable to  sucfe  purchase  in  the  stote  of  Ver- 
mont and  in  thi  contiguous  state  in  which  the 
purchase  is  ma  le. 


Virginia 

State  Law 

Code  of  Va. 


15.1-525.  Same  [PIstela  and  revolvers];  in 
cerUin  counties.  Chapter  297  of  the  Acts 
of  1944,  ^proved  March  twenty-nine,  nine- 
teen  hundred  forty-four,  requiring  permits  to 
sell  or  purchase  pistols  or  revolvers  in  any 
county  having  a  density  of  population  of  more 
than  one  thousand  a  squafe  mile,  is  continued 
in  effect. 

Title  18.2 

Sec.  18.2-288.  Definitions.  When  used  in 
this  article:  [ArUde  6) 

(1)  "Machine  gun"  applies  to  any  weapon 
which  shooU  or  is  designed  to  shoot  automati- 
cally more  than  one  shot,  without  manual  re- 
loading,  by  a  single  function  of  the  trigger. 

(2)  "Crime  of  violence"  applies  to  and  in- 
cludes any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  with  intent  to  maim,  disable, 
dUfigure  or  kfll,  robbery,  burglary,  house-' 
breaking,  breaking  and  entering  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

Sec.  18J-289.  Use  of  machine  gun  for 
crioie  of  violence.  Possession  or  use  of  a 
machine  gun  in  the  perpetration  or  attempted 
perpetration  of  a  crime  of  violence  is  hereby 
<leclared  to  be  a  Class  2  fek>ny. 

Soe.  18.2-2N.  Use  of  machine  gun  for  ag- 
•'••••▼e  parpoac.  Unlawful  possession  or 
use  of  a  machine  gun  for  an  offensive  or  ag- 


Scc, 
•ive  purpose. 
chine  gun  shaU 


gressive  purpoi  e  is  hereby  declared  to  be  a 
Class  4  felony. 

18.2-29i  What  constitutes  aggres- 
Possession  or  use  of  a  ma- 
I  be  presumed  to  be  for  an  of- 
fensive or  aggn  ssive  purpose: 

(1)  When  the  machine  gun  is  on  premises 
not  owned  or  re  ited  for  bona  fide  permanent 
residence  or  bui  liness  occupancy  by  the  per- 
son in  whose  poi  session  the  machine  gun  may 
be  found;  ' 

(2)  When  the  machine  gun  is  in  the  posses- 
sion of,  or  used  by,  a  person  who  has  bejen 
convicted  of  a  crime  of  violence  in  any  court 
of  record,  sUta  or  federal,  of  the  United 
SUtes  of  Amer  ca,  iu  territories  or  insular 
possessions: 

(3)  When  the  machine  gun  has  not  been 
registered  as  re<  uired  in  Sec  18.2-295;  or 

(4)  When  em;  >ty  or  loaded  shells  which 
have  been  or  are  susceptible  of  use  in  the  ma- 
chine gun  are  fo(  ind  in  the  immediate  vicinity 
thereof. 

Sec.  18.2-292.  Presence  prima  facie  evi- 
dence of  use.  rhe  presence  of  a  machine 
gun  in  any  room,  boat  or  vehicle  shall  be  pri- 
ma fade  evideno  s  of  the  possession  or  use  of 
the  machine  gui  by  each  person  occupying 
the  room,  boat,  <  r  vehicle  where  the  weapon 
is  found. 

Sec  18.2-293.  ¥hat  articic  docs  not  apply 

to.    The  provisicns  of  this  article  Shan  not  be 
applicable  to: 
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(1)  The  manufacture  for,  lad  tale  of.  m«- 
cMne  guns  to  he  armed  forces  or  law-en- 
forcement offie  irs  of  the  United  States  or  of 
any  state  or  >f  any  poUtical  subdivision 
thereof,  or  the  transporUtion  required  for 

■  that  purpose;  ai  d 

(2)  Machine  ^uns  and  automatic  arms  is- 
sued to  the  national  guard  of  Virginia  by  the 
United  SUtes  or  such  arms  used  by  the 
United  SUtes  wkay  or  navy  or  in  the  hands  of 
troops  of  the  national  guards  of  other  sUtes 
or  territories  of  the  United  SUtes  passing 
tluough  Virgini^or  sudi  arms  as  may  be  pro- 
vided for  the  officers  of  the  SUte  Police  or 
officers  of  penal  institutions. 

Sec  18.2-293.1.  What  article  does  not  pro- 
hibit.  Nothing  »ntained  in  this  article  shall 
prohibit  or  inter  'ere  with: 

(1)  The  posses  lion  of  a  machine  gun  for  sd- 
entific  purposes,  or  the  possession  of  a  ma- 
chine gun  not  Ui  table  as  a  weapon  and  pos- 
sessed as  a  curio  lity,  ornament,  or  keepsake; 
and 

(2)  The  possei  non  of  a  machine  gun  for  a 
purpose  manifes  ly  not  aggressive  or  offen- 
sive. • 

Provided,  howev  sr,  that  possession  of  such 
machine  guns  shtf  be  subject  to  the  provi- 
sions of  Sec  18.2|-295. 

Sec  18.2-295.  Registration  of  machine 
guns.  Every  mi  chine  gun  in  this  SUte  shall 
be  registered  wil  h  the  Department  of  SUte 
Police  withfai  tw<  nty-four  hours  after  iU  ac- 
quisition. Blsnks :  or  registration  shaU  be  pre- 
pared by  the  Sup  srintendent  of  State  Police, 
and  ftimished  ujon  appUeation.  To  comply 
with  this  section  i  he  application  as  filed  shall 
be  notariud  and  shaU  show  the  model  and 
serial  number  of  tht  gun,  the  name,  address 
and  occupation  of  the  person  In  possession, 
and  from  whom  and  the  purpose  for  which, 
the  gun  was  acqui  red.  The  Superintendent  of 
SUte  Police  shaO  upon  registration  required 
ia  this  section  farthwith  funiiah  the  regis- 
trant with  a  cert£  icate  of  registration,  which 
shaO  be  valid  as  long  aa  the  registrant  re- 
mains the  same,  i  Certificates  of  ragistration 
Shan  be  retained  by  the  regiatrant  and  pro- 
duced by  him  upo4  demand  by  any  peace  offi- 


cer. Failure  to 
cate    for 
misdemeanor, 
without  warrant, 
apply  tar  Ito 
1&2-296.  Upon 
chine  gun,  the 


^p  or  produce  such  certifi- 
■han  be  a  Class  3 
any  peace  officer,  may 
eixe  the  machine  gun  and 
aa  provkled  in  Sec. 
f erring  a  registered  ma- 
^  reror  shaU  forthwith  noti- 
fy the  Superintelident  in  writing,  seUing 
forth  the  date  of  iransfer  and  name  and  ad- 
dress of  the  tram  feree.  Faihire  to  give  the 
required  notifleati(  in  shan  constitute  a  Class  3 
misdemeanor.  Ret  istration  date  shaU  not  be 
subject  to  inspect!  m  by  the  public 

Sec.  18.2-299.  D  eflnitions.    When  used  in 
this  artfele:  [Artie  b  8.] 

(1)  "Sawed-ofT  ihotgun"  appliea  to   any 
weapon,  k>aded  or  unloaded,  originally  de- 
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•ieiMd  M  ■  •h«aU«r  waapoB,  atilifiiiff  •  idf • 
eontained  cartridge  trom  wWeh  a  Boabcr  of 
ban  ■hot^eflets  or  pnjtiBu  may  ba  fired 
■iimiltaneoiialx  fraa  a  tmooth  or  rifled  bore 
by  a  tincle  faneUon  of  the  ftilag  drice  and 
wbiefa  baa  a  barrel  lanfth  af  leaa  than  eigh- 
taen  iiidMa  for  tnooth  bora  waapoaa  aad  tix- 
tecn  iadMa  for  rifled  weapona.  Waapena  of 
leas-than  .226  caliber  shall  not  ba  Jnchwl^d 

(2)  't>fane  of  vtolaiiee"  appliaa  to  aad  in- 
chidea  any  of  the  foOoiarinc  tiiiwei  or  aa  at- 
iamiit  to  commit  any  of  the  oaase,  namely, 
nmrder,  laawalanghtar,  fcidaapiihn,  rape, 
mayhem,  aaaauH  with  intaat  to  maim,  diaahle, 
disfigure  or  kill,  robbery,  burglary,  house- 
breaking, breaking  and  entering  and  larceny. 

(3)  Terson"  applies  to  aad  includes  firm, 
partnership,  association  or  corporation. 

Sec.  18.2-300.  Poaacsaion  or  vse  of 
"■■wad-ofr*  akalgaa — A.  Poaaeaaion  or 
naa  of  a  "aawod-otT  ahotgu  ia  the  porpotra- 
tisB  or  attempted  peipetialioa  af  a  erirao  of 
Ttetonce  is  a  Claas  2  friony. 

■k  PoasBseioB  or  ase  of  a  'tewad-off  ahot- 
gnn  for  any  other  parpoae,  except  as  permit- 
tad  by  Sec  18.2-a(tt,  is  a  Claaa  4  fekmy. 

8cc  lS.2-att.  Wkat  artlda  4aaa  act  awly 
to.  The  provisioBS  of  this  article  shall  not  be 
applicable  to: 

(1)  The-  manafaetara  for,  aad  sale  of, 
'^awed-off  shotguns  to  the  armed  forces  or 
law-enforcement  officers  of  the  United 
States  or  of  aay  state  or  of  aay  politfeal  sab- 
dlriaton  thereof,  or  the  traaaportatioB  ro- 
qiiiied  for  that  parpoae;  aad 

(2)  "Sawad-oCr  ■hetgnaa  aad  aaUaaatk 
ansa  iaanad  to  the  aatloaal  guard  of  Vfagiaia 
bf  the  Uaitad  Statea  or  audi  anaa  aaad  by 
the  Uaitad  Stataa  araqr  or  aavy  or  ia  th« 
haada  af  troopa  of  tha  aattosial  goarda'of  oth- 
er stataa  or  terrltorlaa  of  the  Uaitad  Stataa 
passing  throagfa  Viiiiaia,  ar  aadi  anaa  aa 
may  be  provided  for  the  officers  of  the  State 
P(riiee  or  officers  of  penal  institutions. 

See.  U.2-a0S.L  What  articU  dMs  not  pro- 
hibit. Nothing  eontained  in  this  article  shall 
prohibit  or  interfere  with  the  possession  of  a 
"sawed-ofT*  shotgna  for  adentifk  paiiioaas, 
or  tha  poaassainB  of  a  "savad-ofT  shotgna 
not  oaaUs  aa  a  ftaiag  wcapoa  aad  poaaaaaed 
aa  a  carfaaity,  oraaaMnt,  or  ksspsake. 

Sec.  18J-S00.  Faralahlag  cartaia  waav- 
«aa  ta  ailaara.  If  aay  parsoa  aeO,  barter, 
giro  or  faraiah,  or  caaaa  to  ba  aoU,  bartered,- 
given  or  ftaraishod  to  aay  odaar  a  pistol,  *  *  * 
having  good  caaaa  to  baUave  him  to  ba  a  mi- 
nor, sodi  parson  shall  be  guilty  of  a  Claaa  4 
miademeaaor. 

Sac  58-304.  Pistol  dealcra.  Every  per- 
son, firm  or  corporation  engaged  in  the  busi- 
ness of  seUng  piatoli  at  ratafl  shan  pay  for 
such  privHega  a  special  beense  tax  of  five  dol- 
lars per  annum.  *  *  * 

M.1-14S.1.  Piihaai  af  flrawnM  ia 
tela.    A«y  reaidswt  af  tha 
raalth  af  V1i|iBia,  iadadiiv  a 


tka  «r  odMf  hnriMM  oatfty 
plaaa  of  basinsK  ia  tUa  State,  who  auiy  hrr- 
ftally  pardiaae  and  receive  deUvary  of  a  ftflo 
ar  shotgun  in  this  State,  may  pnrchaae  a  rifla 
or  shotgun  in  a  contiguous  state  and  transport 
or  receive  the  same  into  tha  Commonwealth 
of  Virginia  provided  the  sale  raaeta  the  lawfiil 
requirements  of  each  such  state,  meets  all 
lawful  requirements  of  any  federal  statute, 
aad  ia  made  by  a  licensed  importer,  Ueenaed 
manufacturer,  licensed  dealer,  or  Ueenaed  col- 
lector. 


Abingdon 


Sec  20-0.  Selling  piatola.  etc.,  to  asiaors 
aadcr  cighteea  years  af  age.  No  person 
shall  seU,  barter,  give  or  furnish,  or  caaae  to 
ba  sold,  bartered,  given  or  furnished  to  aay 
adaor  under  eighteen  years  of  sge  a  pistol, 
*  *  *  having  good  caaae  to  baUeve  liim  to  be  a 
minor  under  eighteen  years  of  age.  *  *  *. 


Alexandria 

Article  II 

Sec  41-7.  CMadttioa  of  piatol  or  revohrar 
whaa  dellvarad  to  parchaacr.  Every  piatol 
or  revolver  sold  or  otherwise  disposed  of  by  a 
pistol  or  revolver  dealer  shaD  be  securely 
wrapped  and  unloaded  when  delivered. 

Sec.  41-8.  Pracodare  far  aala  af  ptatals  or 
revolvers;  sale  to  certala  peraaaa  prohlb- 
Itad.  Every  person  desfaring  to  purehaaa  or 
otlierwlae  acquire  in  the  city  a  piatol  or  re- 
vahrer  shaO  aign  In  dupBcata  aad  ddhrer  to 
tha  aeDer  or  peraon  dlspoaing  thereof  an  ap- 
pBcatioa  for  the  porehaae  of  a  piatol  or  re- 
volver, [coataet'Ioeal  aothorlties  for  required 
eaatenta]  *  *  *. 

*  *  *  No  person  shaO  within  the  dty  deliver  or 
otherwise  dispoae  ^  a  pistol  or  revolver  aatfl 
seventy-two  hours  riiall  have  sloposil  fVom 
the  time  of  the  appHeaiioB. 

No  peraon  diall  within  tha  dty  aaO  orath- 
erwiae  diapoae  of  a  piatol  or  revolver  to  a  per- 
son whom  he  has  reaaoaable  caaae  to  boBave 
is  Bot  a  fit  and  proper  peraon  to  possosa  tha 
aaaM.  lo  not  of  aoaad  miad,  ia  aadar  the  age  af 
eighteen  years,  ia  a  drag  addict,  or  la  a  peraon 
who  has  been  eoBvieted  of  a  crime  of  violeaee. 

It,  within  a»  aaveaty-two  boar  waiting  pe- 
riod required  by  tUa  seedoB.  the  sapcriaten- 
dcat  of  pofiee  or  anyone  designated  by  him 
sfaaO  tatform  the  propoaed  aeller  or  peraon 
proposing  to  dispose  of  a  piatol  or  revolver 
that  the  applicant  is  not  a  fit  and  proper  per- 
aon to  poassss  the  weapon,  ia  not  of  sound 
adnd.  is  under  the  ago  of  oightaea  years,  is  a 
drug  addkt  or  ia  a  panon  who  haa  baea  con- 
victed of  a  cHdm  of  violeaea,  saA  lafonaation 
ahaD  be  priBM  fade  evideaee  that  the  aaOar  ar 


tharaof 

caaaa  to  baUeve  the  appUeaat  is  sa 
to  acquire  sadi  wcapoa. 


Sac  41-9.  Baeord  af  piatola  ar 
aaU  or  diapoard  otL    Every 
ing  or  diapoaing  of  a  pistol  or 
make  In  duplicate  a  true  record  of 
wtapoa  sold  or  otherwise  dispose 
reeord  shall  be  peraoaaOy  aigaedl 
ehaaer  or  peraon  reeeiviag  the 
alaoby  the  peraoa  making  the  ssle 
taoo  in  the  presence  of  each  other. 


revdhrer 
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Divtaioa  2.  Permits  for  Bagafing  la 
Basiacas  aa  Dealeta. 

Sac  41-13.  Beqaired.  Aay  person  desir- 
ing to  engage  in  the  business  of  selling  or 
dealing  in  pistob  or  revolvers  in  the  dty  at 
retail  shsll  obtain  tram  the  snperinfcendent  of 
p<dice  to  permit  to  deal  in  aach  wemiona.  Thia 
permit  shall  be  in  additioa  to  the  nvenuc  li- 
eanaa  required  by  saction  58-394,  cT  the  Code 
of  Viigiida,  aad  of  aay  dty  revanpe  Boease. 


Appomattox 

17-4.  Bale,  etc,  of  guas  •  •  *, 

aader  age  of  eightcca  years.    If 

seDs,  barters,  gives  or  ftimishes, 
be  sdd,  bartered,  given  or 
minor  under  eighteen  years  of  age 
air  rifle,  pistol,  cartridge.  •  •  • 
caaae  to  beBeve  him  to  be  a  minor 
taan  years  of  age,  andi  peraon 
of  a  miademeanor. 
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L  la  any  eaaaty  haviag  a  <anaMy  of  popa- 
of  more  than  oae  thoaasw  i  a  aquara 

mOa,  M  ahowa  by  the  last  praead  ag  United 

Stataa  caaaaa,  aay  paraoa,  firm  or  (  orparatioa 

ei«agedia  the  badaeaa  of  aaDin( 

raxohrora  at  ratafl  duJl,  before 
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him  a  permit  to  aaU  aadi  waapoa 

entitled  to  bay  them,  which  peniit 
I  apoa  hU  being  aatiafiad  with|the 

of  the  dealer  to  engage  in  aach 

permiu  shall  be  issued  for  s 

year. 
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(rant  such  permit,  or  refuse  same  or  defer 
the  tpplication  until  he  has  made  an  indepen- 
dent investigation  of  the  applicant;  provided 
no  permit  shall  be  granted  to  any  person  un- 
der the  age  of  eighteen  years,  nor  until  tKe 
Chief  isluttisfied  that  the  applicant  is  a 
proper  person  to  own  and  have  the  weapon  in 
his  possession. 

No  dealer  holding  a  permit  issued  hereun- 
der shall  sell,  give,  barter,  exchange  or  fur- 
nish a  pistol  or  revolver  to  any  person  unless 
he  deUvers  to  the  dealer  the  permit  of  the 
Chief  as  required  in  this  act.  Upon  the  deliv- 
ery of  any  such  weapon  to  any  person  by  the 
dealer,  he  shall  endorse  on  the  permit  the 
date  of  delivery,  the  name  and  address  of  the 
person  to  whom  deUvered,  the  number,  and 
the  make  and  calibre  of  the  pistol  or  revolver, 
and  shall  return  the  permit  to  the  Chief  not 
later  than  the  day  foDowing  that  on  which  the 
weapon  was  sold  or  furnished. 

The  Chief  shall  make  and  preserve  in  his 
office  a  record  of  all  permiU  issued  by  him 
hereunder,  showing  thereon  the  dates  when 
and  the  persons  te  whom  issued. 

Any  person  violating  any  provision  of  this 
act  shall  be  guilty  of  a  misdemeanor. 

Note:  Arlington  County,  Virginia  comes 
within  the  purview  of  the  aforementioned  act. 
11-47.  Pistol  dealers.  Every  person  sell- 
ing pistols  in  the  county  shaH  pay  for  the. 
privilege  an  annual  license  tax  of  twenty-Hve 
dolUrs,  which-tax  shall  not  be  prorated.  Be- 
fore issuing  any  license  under  the  provisions 
of  this  section  the  Commissioner  of  the  Rev- 
enue shall  obUin  from  the  applicant  evidence 
that  he  has  obtained  a  permit  from  the  Chief 
of  PoUce  in  accordance  with  Acte  of  Assembly 
1944,  Chapter  297. 


good  cause  to 
person  shall 
meanor. 


telieve  him  to  be  a  minor,  such 
ffuilty  of  a  class  4  miade- 


Bedford 

See.  14-72.  (Weapons)- PumJshInf  pis- 
tola.  •  •  •  to  minora  under  cichtcen  years  of 
•ge.  If  any  person  sells,  barters,  gives  or 
furnishes,  or  causes  to  be  sold,  bartered,  giv- 
en or  famished  to  any  minor  under  eighteen 
years  of  age  a  pistol,  •  •  •  having  good  cause 
to  believe  him  to  be  a  minor  under  eighteen 
years  of  age.  such  person  shall,  upon  convic- 
tion, be  fmed  not  less  than  two  dollars  and 
fifty  cenU  nor  more  than  one  hundred  dollars. 

Big  Stone  Gap 

Nothing  in  this  section  shall  be  construed 
as  preventing  the  sale  of  what  are  commonly 
known  as  cap  piatolal 

*•-*••  F«r»lahlng  certain  weapons  to  mi- 
■•re.  If  any  person  sell,  barter,  give  or  fur- 
nish, or  cause  to  be  sokl.  bartered,  given  or 
furnished  to  any  minor  a  pistol.  •  •  •  having 


B  idgewater 


4-37.    Prohi>iting 

shall  be  unlawl  ul 
tor,  give  or  fui^h 
tered,  given  or 
eighteen  years 
pen,  or  gun  or 
ing  good  cause 
minor  under  ei]  htee 


Bristol 

9-8.  Definition.  "Small  arms  ammuni- 
tion", wherever  used  in  this  division,  shaH  be 
taken  to  mean  a  tiy  shotgun,  rifle,  pistol  or  re- 
volver cartridge 

9-9.  Permit  for  manufacture,  etc.  No 
person  shall  mai  ufacture  or  reload  within  the 
city  any  small  a  -ms  ammunition,  except  pur- 
suant to  a  permi  t  issued  by  the  bureau  of  fire 
prevention. 

9-10.  Permit  for  sale,  ete.  No  person 
shall  store  for  sa  e,  or  sell  or  offer  for  sale  any 
small  arms  amm  mition,  except  pursuant  to  a 
penhit  issued  b;  the  bureau  of  fire  preven- 
tion. 


Brunstvick  County 


Sellers  to  ob(  ain  identity  of  purchaser; 

•  •  •  In  obtain!  ig  the  name  and  address  of 
*  *  if  the  purchaser  be  not 
personally  knowi  to  the  seller,  the  seller  shall 
use  such  means  and  methods  to  secure  the 
correct  name  and  address  as  are  generally 
employed  in  Bnii  iswick  County  to  obtain  the 
correct  identity  «  f  a  person  tendering  a  check 
for  payment  •  •  ". 

Purchaacn  to  notify  ahcriff  of  intention 
to   purchase    piitoU    and    revolvers.     Any 

person  intending  to  purchase  a  pistol  or  re- 
volver shall  first  notify  the  Sheriff  of  Bruns- 
wick County  of  h  «  intention  so  to  do  at  least 
thirty  (30)  days  bi  fore  said  purchase  and  shall 
stote  the  type  an  i  calibre  or  calibres  of  said 
weapon  or  weap<  ns  and  the  name  of  the  in- 
tended seller  and  purchaser.  Whereupon,  the 
Sheriff  shall  execote  a  writing,  signed  by  him. 
said  information  and  shall 
deUver  a  copy  th  ereof  to  the  intended  pur- 
chaser to  exhibit  to  the  seller. 


sales   to   minors.    It 
for  any  person  to  sell,  bar- 
or  cause  to  be  sold,  bar- 
furnished  to  any  minor  und«r 
>f  age,  any  pistol  •  *  •  tear  gas 
<  ther  weapon  of  like  kind,  hav- 
to  believe  him  or  her  to  be  a 
'tk  years  of  age. 


Charlottesville 


15-47.  Dealers 
son  shall  sell 


in  firearms  *  *  •    No  per- 
firefins,  dirks  or  Bowie  knives 


without  having  tnt  procured  a  Bcenae  thera- 
for.  •  •  • 

17-35.  (FireaJma)— Saloa.  ctc^  to  i 

No  person  ahall  i  ell.  barter,  give  or  ftimish.  or 
cause  to  be  sold,  |bartered,  given  or  ftimished, 
to  any  minor  ukder  eighteen  years  of  age, 
firearms,  eartriti  jw.  •  •  •  having  good  cause 
to  believe  such  ninor  to  be  under  eighteen 
years  of  age. 

17-36.  (Fires  rma)— Sales  of  flicarms. 
Permit  required .  No  person  shaH  selT  flre- 
■™>».  •  •  •  with<  ut  having  first  procured  an 
annual  permit  f^  nn  the  dty  manager  to  en- 
gage in  such  bus  neaa. 


CbaseCity 


Sec.  13-20.  Minora  generally-Pmiish. 
Ing  certoin  weapina  •  •  •  to  minors.    If  any 

person  sell,  bartet,  give  or  furnish,  or  cause  to 
be  sold,  bartered^  given  or  fiimished  to  any 
minor  under  eigli  teen  years  of  age  a  piatol 
*  *  *.  having  good  cause  to  beUave  hhn  to  be  a 
minor  under  eighteen  years  of  age.  •  •  •  such 
person  fdaD  be  gv  Ity  of  a  misdemeanor  *  *  *. 


Chesapeake 


Sec.  17-«0.  Sun  e-Pcratt  generally.    No 

person  shaU  sell,  Uaae,  rent,  give  or  otherwise 
furnish  within  the  icity  any  pistol,  •  •  •  or  any 
weapon  of  like  kini,  nnleas  and  untfl  a  permit, 
granted  by  the  chief  of  police,  shall  be  pre- 
sented authorizing  the  holder  of  such  permit 
to  acquire  such  w^pon,  whfeh  permit  shall  be 
surrendered  to  the  person  furnishing  sudi 


weapon,  who  shall 


preserve  it  for  inspection. 


upon  request,  by  t  le  poUce  of  the  dty 

ChesterTield 

* 

Sec.  12-169.  PI  tol  dealers-License  re- 
quired; tex.  Anj|  person  engaged  in  the 
business  of  selling  Pistols  and  revolvers  to  the 
public  shall  obtain  an  annual  county  pistol 
dealer's  license  •  •  •. 

Sec.  15-162.  Famishing  cerUin  weapons 
to  minors.  If  any  person  sell,  barter,  give  or 
furnish,  or  cause  to  be  soM,  bartered,  given  or 
furnished  to  any  n  inor  a  pistol,  •  •  •  having 
good  cause  to  belie'  re  him  to  be  a  minor,  such 
person  shall  be  guil  ty  of  a  misdemeanor  •  •  •. 


Clifton  Forge 


13-44.     ItshaU 
to  sen.  barter,  give 
sold,  bartered,  givek 


unlawftil  for  any  person 

or  Aimish,  or  eauae  to  ha 

or  fumiahed  to  any  mi- 


!>-i. 
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nor  under  ei^tMn  (18)  years  of  age,  a  piatol, 
*  *  *  having  good  eauae  to  believe  him  to  be  a 
minor  nnder  eighteen  (18)  yeara  of  age.  *  *  ^ 


Colonial  Heights 

Sec  lS-51  *  *  *  Salea.  etc.,  to  peraona  ■•• 
der  age  eighteen.  If  any  peraon  ahaO  adi, 
barter,  give  or  furnish,  or  eauae  to  be  aold, 
bartered,  given  or  fiurniahed  to  any  minor  un- 
der eighteen  yeara  of  age,  firearma,  ear- 
tridgea.  *  *  *  having  good  eauae  to  believe 
each  minor  to  be  under  eighteen  yeara  of  age. 
he  ahaO  be  fined  not  leaa  than  two  doQara  nor 
more  than  one  hundred  doDars. 

Clintwood 

*  ■  . J*"  ■  •i^,-*  .  •■" 

Chapter  M 

SeeCloa  SS.  Fumiahing  certain  weapona 
to  aiinora.  If  any  peraon  aliall  aeD,  barter, 
give  or  fumiali,  or  amae  to  be  aold,  bartered, 
given  or  ftimiahed  to  any  minor  a  piatol,  *  *  *, 
having  good  eauae  to  believe  him  to  be  a  mi- 
nor, sueh  person  ahaO  be  guilty  of  a  ekaa  4 
miademcan<v. 


Covington 


Sec.  17-S.  Pwniaklng  weapon  to  mil 

It  shall  be  unlawftil  for  any  peraon  to  aeD, 
barter,  give  or  ftumiah,  or  eauae  to  be  sold, 
bartered,  given  or  ftamiabad  to  any  minor  nn- 
^der  eighteen  (18)  yeara  of  age,  any  pistol,  *  *  * 
having  good  cause  to  beUeve  him  to  be  a  mi- 
nor under  eighteen  years  of  age. 

Sec  17-4.  Fumiahing  avmanition  to  mi- 
nor. It  ahaO  be  unlawful  for  any  peraon  to 
sen,  giva,  lend,  barter  or  fttmish  or  cauaeto 
be  sold,  given,  lent,  bartered  or  ftuniahed  to 
any  peraon  under  tha  age  of  eigfataen  years 
any  gunpowder  or  aimilar  explosive  aub- 
stance,  sheDa,  eartridgea,  ahot  or  peOeta. 

Sec  n-5.  pMsaaaioii.  truiaportaUoa  of 
certain  weapona  by  minora,  (a)  It  aball  be 
unlawful  for  any  peraon  under  the  age  of 
eighteen  yeara  to  have  in  hia  poasession  «r  to 
carry  or  tranaport  any  gun,  piatol,  cannon  or 
aimilar  inatrument  capable  of  ahooting  or  fir- 
ing any  shell,  boDat,  eartridge,  or  exploding 
sny  powder  or  similar  subeUnee,  or  propel- 
ling any  ball,  bullet,  shot  or  pellet  or  siniilar 
oljlject,  by  any  means,  for  a  distance  of  mora 
than  fifty  (60)  feet.  •  •  • 


Culpeper 


f^tmiah  or  eauae  to  be  aold,  bartered,  given  or 
ftamisbed  to  any  minor  nnder  eighteen  years 
of  age  a  pistol  *  *  *  having  good  eanac  to  be- 
Ueve him  to  be  a  miner  under  eighteen  yeara 
ofage.••^    u'*.^   . 


Damascus 

Sec  14-2S.  (Weapona)— Famishing  eer« 
t^a  weapons  to  ailaoirs.  If  any  peraon  aell, 
barter,  give  or  ftamiah,  or  cause  to  be  sold, 
bartered,  given  or  fkimiahed  to  any  minor  a 
piatol,  *  *  *  having  good  eauae  to  believe  him 
to  be  a  minor,  aoeh  person  shaD  be  guQty  of  a 
miademeanor  *  *  *. 


27-4.  Fnaiahing  certain  weapoM  to  ml- 
Mra.    Mo  pcraoa  ahall  aeD,  barter,  give  or 


Elkton 


SS-2.  Sale  of  certela  weapona  to  minora 
under  age  of  eightaea  yeara.  It  shaU  be  un- 
lawftil for  any  peraon  to  aeD,  barter,  give  or 
fttmiah,  or  eauae  to  be  aold,  bartered,  given  or 
ftamiahed  to  any  minor  under  eighteen  yeara 
of  age  any  piatol,  ***  tear  gaa,  pen  or  gun,  or 
other  weapon  of  like  kind,  having  good  eauae 
to  beUeve  him  to  be  a  minor  under  eighteen 
yearsof  age. 


Emporia 


14-78.— Pistol  penate  reqatrad  prior 
to  parchase.  It  ahaD  be  unlawfU  for  any 
perao6  to  pordiaae  a  piatol  of  any  calibra  or 
deaeription  within  the  city  unless  sueh  person 
shall  have  obtained  a  written  permit  from  the 
chief  of  poUea  of  the  city  authorising  aoeh 
purchaae.  ••  • 

Sec  14-7*.— BxhIbUiag  piatol  permit  to 
aeller.  It  diaO  be  unlawftil  for  any  peraon  to 
sen  a  piatol  of  any  caHbre  or  deaeription 
within  tlte  city  to  any  person  unless  such  pnr- 
ehaaer  shaQ  firat  exhibit  to  the  peraon  selling 
the  pistol,  s  written  permit,  executed  by  the 
diief  of  police  of  the  city,  snthorizing  the  sale 
and  porehaae  of  a  pistol  within  the  dty. 

Fairfax  City 

1MS-2B.  (A)  Dcflaitloaa.  The  following 
terma,  whenever  used  in  this  article  shall 
have  the  meanings  respectively  set  forth  in 
tUs  section,  unless  a  different  meaning  ia 
dearly  required  by  the  eontoxt: 

"Applicant."  Any  person,  firm,  or  corpora- 
tion applying  to  the  CMef  of  PoBee  for  certifi- 
cate of  registration  to  aeD  ffaraanna  or  for  au- 
thority to  purdmae  a  piatoL 

"Chief  of  Polk!a.''The  (niief  of  the  (^  of 
FairCax  PeBee  Department  or  Ua  deaigaated 


"Cnam  of  Violenoa."  Any  of  tlM  fdlowing 
crimes  or  an  attempt  to  coeunit  a  ly  of  the 
aame,  to-wit:  Murder,  voluntary  m  malangh- 
ter,  rm»e,  rabbaiy.  baifiaiy.  kklnapi  ing,  nuy- 
hom,and  asssnlt  | 

"Fixed  Ammunition.'*  Any  ai^munition 
eonipaaad  of  a  profaetile  or  prajecti  ea,acaa- 
ii^  and  a  primer,  aD  of  which  aha  1  be  con- 
tained aaone  unit 

*Vabitnal  Drunkard."  Any  perao  \  who  haa 
been  convicted  of  being  drunk  in  pi  bBc  three 
or  more  timea  within  a  period  of  doc  year. 

"Lieenaad  Dealer."  Any  person,  fl  rm  or  cor- 
poration engaged  fai  the  boaineaa  of  selling  at 
retafl  or  rentii«  piatols  in  the  CMty  <  f  Fairfax, 
who  ia  oltlMr  BBsaaad,  or  raqufaw  to  be  >- 
cenaed,  aa  audi  under  State  or  Fed  sral  Law. 

"Peraon."  Aa  need  in  this  Ordnance  ia- 
dndea  iadividna(  finn,  asaociatioa.  or  corpo- 
ratioa. 

"PlatoL"  Any  firearm  with  a  tairrd  leaa 
than  aixteen  faidiea  in  length  that  laaa  fixed 


(B)  Doalera  raglatratloa  ra«ali  ad  *  •  *. 
(1)  Any  peraoa,  before  engaging  fai  the  buai- 
ness  of  selling  at  retafl  or  renting  piatola  fat 
the  City  of  Fairfax.  Virginia,  ahMl  he  re- 
quired to  regiatsr  with  the  Chief  <4  ^cBee  ea 
appBcatke  forma  ftvniahed  by  thi  Chief  of 
PoUee.  •  •  • 

(C)  Dealera  aoC  to  aell,  ate.,  wHljaat  regie- 
tratioa.  (1)  It  dtaO  be  unlawftil  fir  any  per- 
aon. firm  or  corporation  to  engage  Ip  the  bnsi- 
naaa  of  aeUng  at  retail  or  renting  piatola 
without  having  in  force  a  regiat  nation  ap-, 
proved  by  the  Chief  of  Police  aa  ha  neiabefore 
provided.*** 

(B)  Dealers  aoC-to  sdl.  etc.  to  a  itaecs  and 
other  persoBS.  (1)  No  licensed  dealer,  or 
other  peraon.  shsn  aell,  barter,  g  ire  or  fur- 
niah,  or  eauae  to  be  sold,  bartern  ,  given  or 
fumiahed  to  any  minor  under  21  y«  ars  of  age, 
a  piatol,  having  good  eauae  to  beb  rve  him  to 
be  a  minor  under  21  yeers  of  age  M  r  ahaD  any 
tteenaed  dealer  or  other  peraon  seQ  lend,  rent, 
or  otherwiae  transfer  any  piatol  to  my  person 
whom  he  haa  reasonable  cause  to  <  idieve  haa 
been  eoavieted  of  a  crime  of  violec  w  or  a  fel- 
ony within  the  peat  10  yeara,  or  ia  a  drug  ad- 
dict, or  ia  aa  habitnal  drunkard  or  i  i  a  fugitive 
from  justice  or  is  of  unsound  mind  nor  to  any 
person  who  haa  validly  been  denii  1  the  right 
to  porHiase,  borrow,  rent,  or  otl  erwiae  ac- 
quire a  pistol  by  the  C%ief  of  PoHe  t  nnder  tha 
provisions  of  this  srtiele. 

(F)  Acquisition  of  pistols  tnm  dealera  or 
other  peraoaa.  (1)  Any  person  lesiring  to 
purchase,  borrow,  rent  or  etherwii  e  acquire  a 
pistol  from  s  Ueensed  desler  or  o(  her  person 
shall  make  appUeation  under  oat  i  on  forma 
provided  by  the  Chief  of  PoUee  • 

(G)  Appfwval  of  apptleatloiL  (1)  No  H- 
cenaed  dealer  or  other  pereoa  ahi  I  aell,  rent, 
or  traaafer.  aay  piatol  to  aay  puithasiir  who 
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doM  Mt  vdMX  n  applieatioii  approved  by 
tWCWcTcrPaMM. 

(H)WattlBC  period  for  Mlc  of  pistoU.  (1) 
Except  at  iMrafanfter  prmrided  tka  Chief  of 
Police  Shan  approve  the  appUeation  of  a  por- 
chaaer  of  a  piatol  within  72  boon  of  the  deliv- 
ery of  the  aame  to  the  Chief  of  Pobee,  exefaid- 
inc  Satordaya,  Sundaya,  and  H<^idaya.  unleH 
he  ahall  find  one  or  more  of  the  enumerated 
atateraenta  on  the  appheation  to  be  untnn. 

(2)  Where  the  applicant  k  a  nooreaident  of 
the  City  of  Fairfax,  but  haa  been  a  resident  of 
the  State  of  Vu-ginia  for  more  than  8  years, 
immediately  preceding  the  date  of  application 
the  aforeaaid  time  ahaO  be  extended  to  6  days. 

(3)  Where  the  applicant  ia  a  nonresident  or 
haa  not  resided  in  the  SUte  of  Virginia  for  a 
period  of  8  years  next  precediiw  the  date  of 
application  the  time  shall  be  extended  to  30 
days. 

(1)  Notice  of  r^icction.  (1)  If,  within  the 
prescribed  period,  the  Chief  of  Police  shall 
inform  in  writing  the  licensed  dealer  or  other 
person  who  proposes  to  sell,  the  pistol  that  the 
application  was  rejected  *  *  •  it  shall  be  nn- 
lawful  for  the  dealer  to  deliver  the  pistol  to 
the  applicant. 

(2)  A  copy  of  the  letter  of  denial  of  the 
Chief  of  Police  shall  be  furnished  the  appli- 
cant by  the  licensed  dealer. 

(K)  Exemptions.  (I)  This  article  shall  not 
apply  to:  (a)  purchases  by  any  licensed  dealer 
r^:istered  in  accordance  with  the  proviaions 
of  this  article:  (b)  rental  of  pistols  by  persons 
eighteen  years  of  sge  or  over  while  used  upon 
a  supervised  rifle  or  pistol  range;  (c)  the  de- 
bvery  of  a  pistol  to  its  lawful  owner  by  any 
person  with  whom  such  pistol  has  been  left  on 
consignment  for  safekeeping  or  for  repairs; 
(d)  a  wholesale  purchase  from  a  licensed 
dealer  by  any  person,  firm  or  corporation  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing, or  selling  pistols  at  retail 

Fairfax  County 

Sec.  <-l-L  Dcfinitiona.  When  oaed  in 
thia  aitide,  the  following  words  shall  have  the 
following  meanings,  unless  the  context  clearly 
requires  a  different  meaning: 

(2)  Fircam  shall  mean  any  weapon  which 
win,  or  ia  deaigned  to,  or  may  be  readily  con- 
verted to,  expel  a  projectile  or  projectiles  by 
the  action  of  an  expioaive;  provided,  that  stud 
■ailing  guns,  rivet  guns  and  similar  construc- 
tion equipnwnt  neither  designed  nor  intended 
■a  weapona,  ahall  not  be  deemed  firearma. 

(8)  Gum  ahaU  mean  and  indudea  rifles, 
ahotguna,  piatoia  or  other  firearma,  and  alao 
indudea  any  air  gun,  air  rifle  or  other  similar 
device  daaigDed  and  intended  to  expel  a  pro- 
jaetiio  thraogh  a  gun  barrel  of  any  Ifoagth  by 


f  Vol.  44.  Nf  1 
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e,  expanaioii  or 
corapreased  air. 


of     beHsn 


(6)  Platal  all  an  mean  a  gnn  having  a  barrel 
of  less  than  sb  teen  (16)  inches  in  length. 


(7)  Rifle  sh4 11  mean  a  gun  designed,  made 
and  intended  ( o  be  fired  from  the  shoulder 
and  designed  i  nd  made  to  use  the  energy  of 
an  expioaive  >r  compressed  gaa  or  com- 
pressed air  t)  expel  a  single  prqjectile 
through  a  rifU  d  barrel  f6r  each  pull  of  the 
trigger. 

(8)  Shotgun  ihall  mean  a  weapon  designed, 
nude  and  inten  led  to  be  fired  from  the  shoul- 
der and  de8ign<  d  and  made  to  nee  the  enetgy 
of  an  explosive  in  a  shotgun  shell  to  fire  tho- 
rugh  through  saiooth  bore  one  or  a  number  of 
ban  shot  for  ea^h  poll  of  the,  trigger. 

(9)  Starting  pistols  shan  mean  any  device 
which  is  desigied  or  functions  to  [simulate] 
the  firing  of  a  '  re^>on  by  meana  of  a  primer 
or  other  exploi  Ive  charge,  but  which  cannot 
be  readily  conv  erted  for  use  aa  a  firearm  as 
defined  in  this  Section. 

Sec.  «-l-5.  'Braaafer,  etc,  of  guns  to  mi- 
nors prohibited;  exccptiona.  It  shaU  be  nn- 
Uwful  for  any  *ers<m  to  give.  seU.  rent,  lend 
or  otherwise  transfer  any  gun  or  starting  pia- 
tol  as  defined  bv  section  6-1-1,  or  any  projec- 
tile therefor  wiihin  the  county  to  a  minor  un- 
der the  age  of  eighteen  (18)  years,  except 
where  the  relationship  of  parent  and  child, 
guardian  and  wi  rd  or  adult  instructor  and  pu- 
pil exists  betwe  sn  such  person  and  the  minor. 

Sec.  6-8-L  Definltiona.  The  foUowing 
terms,  whenev(  r  naed  fai  this  article,  shaO 
have  the  meanligs  respectively  set  forth  in 
this  section  un  less  a  different  meaning  Is 
clearly  required  by  the  conUxt: 

(1)  Chief  of  p  olice.  The  chief  of  the  county 
police  departme  at  or  his  designated  agent. 

(2)  Crime  of  i  iolence.  Any  of  the  foUowing 
crimes  or  an  at  tempt  to  commit  any  of  the 
aarae:  Murder,  i  oluntary  manslaughter,  rape, 
robbery,  burglai  y,  kidnapping  and  aasault 

(3)  Habitual  |lrunkard.  Any  person  who 
has  been  convicted  of  being  drunk  in  public 
three  or  more  I  imes  within  a  period  of  one 
year. 

(4)  Fixed  an  munition.  Any  ammunition 
composed  of  a  p  rojectile  or  projectiles,  a  cas- 
ing and  a  prim(  r,  aU  of  which  shaU  be  con- 
tained as  one  ui  it. 

(5)  Licensed  <  ealer.  Any  person  engaged  in 
the  business  of  i  elling  at  reUfl  or  renting  pis- 
tols in  the  cour  ty  who  is  either  Qcensed  or 
required  to  be  li  :ensed  as  such  under  state  or 
federal  law. 

(6)  PistoL  An|  r  firearm  with  a  barrel  less 
than  sixteen  inc  lee  in  length  that  uses  fixed 
ammunition. 

Sec.  6-8-2.  Bjrgistration  at  dealcra— Se- 
quired;  application;  •  •  •     (a)  Any  peraoa. 


UMI 


vetafl  or  natiiW^latalB  in  tlM  coonty.  shall  ba 
r  wiOi  the  diief  of  poUee  oa 
fumiahed  by  the  chief  of 


required  to 
appUeatkm  f  i 
poHca.*** 
Sac  6-8-8.  DMn'a  tagiateftloii  eeftlfi- 

catcraqalred;*!**.  <■>  ^^ '^^  ^  <in)*«^<U 
for  any  person  io  engage  in  the  bnainesa  of 
seUing  at  retail  o^  renting  pisiola  without  hav- 
ing in  tone  a  reglstratioo  statement  endorsed 
by  the  chief  of  pobee  aa  hereinbefore  pro- 
vided. *•  •  ^ 

Sac  ft-S-L  8a|e  «f  pistola  to  mlMca.  drag 
addicta.  habttual  dmnkarda.  and  atliera 
prahiUted.  ^  |4o  licowed  dealer  shaU  seO. 
barter,  give  or  punish  or  eanae  to  be  aoU, 
bartered,  given  dt  fiimished  to  any  minor  un- 
der eighteen  (18)' years  of  age  a  pistol,  having 
good  cause  to  bdleve  him  to  be  a  minor  under 
eighteen  (18)  yelrs  of  age.  nor  shaU  any  li- 
censed dealer  a^n,  lend,  rant  or  otherwise 
transfer  any  piatol  to  any  person  whom  such 
dealer  haa  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence  or  ia  a 
drug  addict  or  is  an  habitual  drunkard  or  ia  a 
fiigitive  fi-om  juitice  or  ia  of  anaonad  mind 
nor  to  any  person  who  has  vsUdly  been  denied 
the  right  to  purchase,  borrow,  rent  or  other- 
wise acquire  a  pistol  by  the  chief  of  police 
under  the  provisions  of  this  article. 

Sec.  6-3-6.  Ap*lication  for  acquisition  of 
piatoL  Any  peison  deafateg  to  purchase, 
borrow,  rent  or  otherwise  acquire  a  pistol 
from  a  licensed  d  ialer  ahaU  make  appUeation 
on  forma  providid  by  the  chief  of  police, 
which  shaU  be  sigi  led  in  duplicate  by  such  per- 
son [contact  local  i  uithoritiea  for  requfared  con- 
tenU]  •  •  •. 

Sec.  6-8-7.  Wa  ting  period  prior  to  dcUv- 
ery  of  pistol  to  |  wrchaacr— Baqulred.  No 
licensed  dealer  at  aU  deliver  any  pistol  to  the 
purchaser  theroo  r  until  seventy-two  hours, 
exchiding  Saturd  lya,  Sundays  and  hoiidaya, 
ahan  have  elapae<  from  the  time  the  applica- 
tion haa  been  reoawd  by  tha  chief  «f  potiea. 
The  chief  of  polict  ahaU  cause  s  postal  card  to 
be  mailed  to  the  <  leaier  on  the  aaaM  day  the 
application  ia  rece  ved  in  his  efnea  sUtii«  the 
time  and  date  th^  application  waa  received. 

See.  6-3 -8<  SaiAe— Grounda  for  prohibit- 
ing delivery;  notiU  to  dealer  of  prohlbHi on. 
If,  within  the  sejenty-two  hoar  period,  the 
chief  of  police  shi  U  inform,  in  writing,  which 
shan  not  be  priv  leged,  the  licenaed  dealer 
iU  the  pistol  that  the  appU- 
cant  to  purchase  luch  pistol  is  (1)  under  the 
age  of  eighteen  years,  (2)  a  person  who  haa 
been  committed  to  an  institution  for  treat- 
ment of  mental  il  neas  or  drug  addiction  and 
has  not  been  dioe  larged  therefrom  for  a  pe- 
riod of  three  yean  i  preceding  the  date  of  auch 
application,  (3)  ha  i  been  convicted  of  a  crime 
of  violence  or  (4)  la  an  habitual  drunkard,  it 
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than  be  onkwftal  for  the  dMlerto  ddhrcr  tiM 
l^atol  to  the  sppHcant  ^ 

Fails  Church 


See.  24-4C.  Sales  sf  waayone  ta  stinon. 
It  thaD  be  nnlawftal  to  aell,  barter,  ghre  or 
ftiraiah,  or  caaee  to  be  told,  bartered,  given  or 
ikmiahed  to  any  minor  under  eighteen  yeara 
of  age  a  piatol,  *  *  *  having  good  canae  to  ha- 
Beve  him  to  be  a  minor  under  dghteen  years 
af  age. 

Sac  4t-L  Definltlawa.  For  the  parpoaei 
of  thk  chapter,  the  foDowing  worda  and 
phraaaa  ihaH  have  the  meanings  reqwctively 
aaeribed  to  them  by  thia  aaetton; 

Crime  of  vManee.  Any  of  the  following 
crimes,  or  any  attempt  to  eommit  any  of  the 
same:  Harder,  manalanghter;  rape;  mayhem; 
maWrionsly  diafigoring  another,  abduction; 
kidnapping;  bm^glary;  home  hrealring;  lar- 
ceny; any  aaaaolt  with  intent  to  kOl.  cotnmit 
rape  or  robbeiy;  aaaanlt  with  a  dangeroua 
weapon;  or  aaaault  with  intent  to  eommit  any 
affenae  punishable  by  fanpriaonment  in  the 
penitentiary. 

-  Machine  gun.  Any  weapon  which  shoots,  «r 
is  designed  to  ahoot,  sutomaticaOy  or  aemi- 
antomatieally,  more  than  one  dkot,  without 
manually  reloading,  by  a  aingie  ftmctkm  of  the 
trigger,  but  not  a  ahetgna  or  twenty-two  eaU- 
bre  rifle. 

Pistola.  Any  firearm  with  a  barrel  leea  than 
twelve  inehea  in  length. 

Sawed-off  ahotgun.  Any  shotgun  with  s 
barrel  laaa  than  twenty  indiaa  in  length. 

Sen  and  porchaae.  Inclndea  letting  or  hirfaig 
and  aimilar  forms  of  tranaferring. 

Sac  4t-S.  Unlawftd  paasaasisn  of  pIstoL 
(a)  No  peraon  ahall  own  or  keep  a  piatol,  or 
have  a  pistol  in  hia  poaaeaaion  or  under  hia 
control,  within  the  dty  if : 

(1)  He  is  a  drug  addict 

(2)  He  has  been  convicted  in  the  dty  or 
elsewhere  of  a  friony. 

(8)  He  has  been  convicted  of  aoHdting  for 
pruatltution.  vagrancy  or  keeping  a  bawdy  or 
diaorderty  houaa. 

(4)  He  is  not  Ueenaed  under  section  40-10 
to  aell  weapons,  and  he  has  been  convicted  of 
violating  section  40-2. 

(6)  He  is  a  habitaal  drunkard. 

(b)  No  person  shall  keep  a  piatol  for,  or  in- 
tentionally make  a  piatol  available  to,  such  s 
person,  knowing  that  he  haa  been  so  convicted 
or  that  he  is  a  drug  addict  or  a  habitual  drunk- 
ard. Whoever  violatea  this  section  shall  be 
puniahed  as  provided  in  thia  Code,  unless  the 
violation  occurs  after  he  has  been  convicted  of 
a  violatioa  of  this  section,  in  whidi  case  he 
shaO  be  confined  for  not  more  than  one  year 
injaiL 

Sac  4»-7.  Salaa  af  platola  to  eertain^er- 
No  person  shaD  within  tha 


city  acO  any  pistol  to  a  perM«  who  ha  haa 
reaaanabls  canae  to  believe  ia  not  of  aoond 
mind,  or  ia  forbidden  by  aeetion  40-S  to  poa- 
aeaa  s'piatal,  or,  except  when  the  relatkm  of 
parent  and  cfaUd  or  guardian  and  ward  exista, 
ia  under  tha  age  of  twenty-«na  yasrs. 

49-4.  TraaafSrs  af  firaarau  ngm- 
Ne  aeDer  ahaO  within  the  dty  ddivar 
a  piatol  to  the  purehaaer  thereof  untfl  sev- 
anty-two  houra  shaD  have  alapasd  tram  the 
time  of  the  appUcatioB  for  tha  pnrdiaae 
thereof  ;  except,  that  the  diief  of  poliee,  fai  hia 
diacratioB,  may  anthorfaa  in  writing  tha  adiar 
to  deliver  a  piatol  to  the  purdMaar  during  the 
seventy-two  hours  period,  and,  when  deUv- 
arad,  tha  pistol  ahaO  be  aaenrtfy  wrapped  and 
ShaD  be  nalaadad.  •••  The  adlar  ahall.  within 
aix  hours  after  audi  apphcation,  or  not  later 
tiiaa  lOM  AM.  on  tha  succeeding  day.  sign 
sad  sttadi  his  addreas  and  deliver  one  eopy  to 
audi  peraon  as  the  chief  of  poUee  of  the  dty 
may  designate,  and  shall  retain  the  other  eopy 
for  aix  yeara.  The  diief  of  police  or  hia  deaig- 
nate  ahaD,  upon  reoe^  of  an  appBcation  to 
purdiaae  a  pistol,  make  such  investigation  of 
the  appBcant  and  file  an  faiformation  report 
with  tha  adler  stating  whether  or  not  the  ap- 
pBcant  ia,  hi  hia  opinion,  prohibited  by  aactioB 
40-S  or  40-7  from  porehaaing  a  piatoL  No  osa- 
ddaa  gun,  aawad-off  ahotgun  or  Wackjark 
duU  be  eold  to  any  person  other  than  the  per- 
I  deaignatad  to  sactkm  40-14  aa  entitled  to 
I  the  same  and  then  only  after  parmia- 
aion  to  make  such  sale  has  been  obtained  fhmi 
the  ddef  of  police  of  the  dty.  This  sactk>n 
ahall  not  apply  to  salaa  at  wholeaale  to  U- 
canaed  daalars. 

Sac  4«-».  Weapon  daalcr'a  Uceaae— Se- 
««rired.  No  retafl  dealer  ahaD,  within  the 
dty,  sdl  or  expoee  for  ssls  or  have  in  his  pos- 
eeeaion  with  intent  to  sell,  any  pistol,  machine 
gun,  sawed-off  ahotgun  or  blackjack  withoat 
being  Ueenaed  aa  provided  fai  aeetion  40-10. 
No  wholeaale  dealer  ehall.  withfai  the  dty.  sell, 
ar  have  in  hia  poassssion  with  Jntant  to  sell,  to 
any  persoo  other  than  a  beansad  dealer,  any 
pistol,  machine  gun,  aswed-oCf  shotgun,  or 
Uad^fad^ 

Sec  40- M.  SaaM— laaoaaee;  coaditlaM; 
recarda.  The  dty  eoancQ  may,  in  their  dis- 
cretion, grant  Beanaas  and  may  praacribe  the 
form  thereof  effective  for  not  mora  than  one 
year  tram  date  of  issue,  permitting  the  U- 
eenaae  to  aell  piatda,  machine  gnna,  sawed-off 
shotguna  and  blad^adcs  st  retafl  within  the 
dty  aubjeet  to  tha  frilowing  eonditiona,  in  ad- 
dition to  thooe  specified  in  aeetion  40-9  for 
breach  of  any  of  which  tha  tteenae  shall  be 
subject  to  forfeiture  and  the  Ueensee  sabject 
to  the  punishment  as  provided  in  this  Code: 

(1)  The  business  sh^  be  carried  on  only  in 
the  bnikling  dedgnated  in  the  license. 

(2)  The  Bcanaa  or  s  eopy  thereof;  certified 
by  the  iaauiiw  authority,  shall  be  diaplayed  on 
tha  prawisea  where  It  can  be  aaafly  read. 


(S)  No  pistai  abaO  be  aoU  (a)  1  the  aallar 
haa  taaaanahh  eaaaa  to  bdieve  tl  it  the  p«r» 
diaaar  ia  not  of  adoad  mind  or  Is  f  i^Mddan  by 
8actiHi40-Stopoaaaeaapistolori|ianderdio  ' 
age  of  twenty-one  years,  and  (b)!  nnleea  the 
'  ia  paraonalty  known  to  <  lie  aeDer  or 
present  dear  evidence  of  I  Is  identity. 
No  machine  gun,  sawad-off  ahotgt  a,  or  black- 
jack dmll  be  aold  to  any  peraon  otl  er  than  the 
parson  deaignatad  in  aeetion  40-14  as  entitled 
topoesees  the  same,  and  then  onl;  r  after  pcr- 
mission  to  make  audi  aale  haa  ba  n  obtained 
fh»  the  diiaf  of  poBea  of  the  dt; '. 

(4)  A  true  record  shaO  be  mmi  t  In  a  book 
kept  for  the  parpoee[eoataet  local  antboittiea 
f or  raqofaad  eeotauUl  *  *  *  .^    -^r' 

(fi)  AtmaraeardindivttGatedtllbamada 
of  ovary  pistol,  marhine  gun,  aaw  td-off  ahot- 
gun and  blarmack  aeU,  audi  neord  ta  ba 
made  In  a  book  kept  fsr  tha  pvrpi  aa  (eoatact 
local  anthorltiea  for  raqoirad  con  iehta]  •  •  • 

(«)  Noptatdorbdtationtharaa  'orplacard 
advertWng  the  aale  thereof  ahaD  I  e  diaplayed 
in  any  part  of  the  pmwises  where  It  can  read- 
fly  be  eaan  fkwn  the  ootaide.  No  Bi  enee  to  sell 
at  retafl  shaO  be  granted  to  anyoi  s  except  aa 
provided  in  this  aactioB. 

Sac  40-lL  Falaa  Infanutiai  fartMdea 
fai  aale  afwaapaaa.  No  peraon  ■  lall.  in  pur- 
diaaing  a  piatol  or  in  applying  for  a  Hcenae  to 
carry  aauM.  or  In  pordiaaing  a  m  idiine  gun. 
aawad-off  ahotgun  or  Mackjark  within  the 
dty.  give  false  Information  or  off)  r  falae  evi- 
dence oi  hia  falentity. 

Sac  40-U.  Alteration  af  tfentlfylag 
Buika  af  waapaaa.  No  peraon  i  ihafl  within 
tha  dty.  change,  alter,  remove  o  r  obliterate 
the  name  of  the  maker,  model,  mai  lufseturcr'a 
number  or  other  mark  of  identifie  ition  on  any 
pistol,  machine  gun  or  aawed-c  If  shotgun. 
Peeaeeeion  of  any  piatol,  madi  no  gun  or 
aawad-off  shotgun  upon  whidi  sny  such  mark 
shaB  have  been  changed,  altered,  removed  or 
obliterated  shaO  be  prima  &de  evidence  that 
the  possessor  hss  diao^  A,  sHcref  or  obliter- 
ated the  same  wtthin  Uie  city;  prsvided,  that 
nothing  contafaied  in  this  section  s^aU  apply  to 
any  offieer  or  agent  of  any  af 
menu  of  the  United  States  or  ^  dty  en- 
gaged in  experimental  work. 


Sac  40-14.  F lis  of 

mm  waapaaa  prahihited.    (a) 
shaB,  withhi  the  dty,  poaaa 
gun,  sawed-off  shotgun  *  *  * 


h 


danger- 
No   paraoB 

4>y  machine 
any  instro- 


ment,  attachment  or  appliance  fa  causing  the 
firing  of  any  firearm  to  be  silent  or  intended 
to  leeeea  or  muffle  the  noise  of  |he  firing  of 
any  firearms;  provided,  that  machine  guns  or 
aawed-off  ahotguna,  and  blackjns  msy  be 
poeseised  by  the  members  of  the  Army,  Navy 
or  Marina  Carpa  of  the  United  Stitea,  tha  N  a- 
tional  Guard  ar  ocganiaed  reeersea  when  on 
duty,  tha  Post  OfOea  D^artotai  t  or  iU  em- 


UMI 
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pioyee*  w1i«a  on  duty,  marmhak,  ■herUrs, 
priaoa  or  Jail  wardena,  or  their  deputiea,  po- 
liceiBeB,  or  other  dnly-appointed  law  enforee- 
nent  offieera,  officers  or  employees  of  the 
United  States  di^y  authorized  to  carry  such 
weapons,  bankiac  institutions,  public  carriers 
who  are  encaged  ia  the  business  of  transport- 
ing Biail,  money,  securities  or  other  valuables, 
wholesale  dealers  and  retail  dealers  licensed 
under  section  40-10. 


Farmvilie 

See.  lS-49.(Wcapons]— Permits  for  pur- 
chase and  sale,  (a)  No  person  wHhin  the 
town  shall  purchase  or  otherwise  procure  as 
his  own  property  or  for  tempmw^  use  any 
pirtoL  •  •  •  or  any  weapon  of  like  kind  unless 
and  until  that  person  shall  procure  from  the 
chief  of  police  a  permit  in  writing  signed  by 
the  chief  of  police,  granUng  the  person  per- 
mission to  make  the  purchase  or  procure  the 
weapon.*  •  •  •  • 

Sec.   18-50.  Same-Sale   to   minors.     It 

shall  be  unlawful  for  any  person  to  sell,  bar- 
ter, give,  furnish  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eigh- 
teen years  of  age  a  pistol  •  •  •  having  good 
reason  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age. 


Follansbee 

See.  14-44.  Weapons-Sale.  etc..  by  mer- 
chants of  certain  weapons  to  minors  pi«. 
hibitcd.  It  Shan  be  unlawful  for  any  store- 
keeper, merchant,  or  proprietor  or  employee 
of  any  busineas  establishment  within  the  city 
to  seU,  give,  lend,  lease  or  distribute  to  any 
minor  •  •  •  or  any  other  rifle,  gun  or  other 
weapon,  mechanical  device  or  toy  of  like  char- 
acter capable  of  shooting  bulleta,  shots  *  *  * 
or  other  dangerous  missiles. 


Franklin 

31-7.  Selling  pistols,  etc..  to  minors  under 
eighteen  years  of  age.  If  any  person  shall 
sell,  barter,  give  or  fVimish,  or  cause  to  be 
soU,  bartered,  given  er  ftimished  to  any  mi- 
nor ander  eighteen  years  of  age  s  pistol,  *  *  * 
having  good  eaose  to  beUeve  him  to  be  a  mi- 
nor under  eighteen  years  of  age.  such  person 
shall  be  guilty  of  a  misdemeanor  *  *  *. 

Fredericksburg 

See.  17.1-7.  Furnishing  certain  weapons 
•  •  •  to  minors.  If  any  person  sell,  barter, 
giro  or  famish,  or  cause  to  be  sold,  bartered. 


given  or  fumi^ted 
•••having 


to  any  minor  (a  pistol,} 
cause  to  beliere  him  to  be  a 
minor,  such  per^  shall  be  guilty  •  •  • 


good 


Fr  >nt  Royal 


Sec.  32-2.  Fui  nishing  pistols,  *  *  *,  to  mi- 
nors under  ei^  itcen  years  of  age.    If  any 

person  sells,  ba  rters,  gives  or  furnishes,  or 
causes  to  be  soM  ,  bartered,  given  or  furnished 
to  any  minor  ui  der  eighteen  years  of  age  a 
pistol,  •  •  •  havi  ig  good  cause  to  believe  him 
to  be  a  minor  «  nder  eighteen  years  of  age, 
such  person  sha|  be  guilty  of  a  misdemeanor 
and  fined  not  leAs  than  two  dollars  and  fifty 
cents  nor  more  t  han  one  hundred  dollars. 


Galax 


Sec.  11-93.  Sttne— Sales.  ^.,  to  persons 
under  age  eight«en.  If  any  person  shall  sell, 
barter,  give  or  lumish,  qr  cause  to  be  sold, 
bartered,  given  <  r  furnished  to  any  minor  un- 
der eighteen  yiars  of  age,  firearms,  car- 
tridges, *  *  *  ha  ring  good  cause  to  believe 
such  minor  to  be  under  eighteen  years  of  age, 
he  shall  be  fined  not  less  thsn  two  dollars  nor 
more  than  one  htndred  dollars. 

The  term  Tu^arms,"  as  used  in  this  section, 
shall  be  construe  1  to  include  any  gun,  rifle  or 
pistol  adapted  to  the  use  in  any  form  of  pow- 
der and  shot  (or  >alls)  or  cartridges,  whether 
such  firearms  hi  called  "toy  pistols,"  "toy 
guns,"  or  otherw  se. 


Greensville  County 


•  •  •  it  shall  l«  unlawAil  for  any  person, 
firm,  or  orgaun  Lion  to  purchase  a  pistol  of 
any  calibre  or  de  leription  within  Greensville 
County,  Virgfaiia.  unless  such  person,  ftrra,  or 
organization  shal  have  obtained  a  writtea 
permit  tram  t^e  Sheriff  of  Greensville 
County,  Virginia,!  authorizing  such  purchase. 
•  •  •  it  shall  be  uilawftil  for  any  person,  firm, 
or  organizaUon  tolsell  s  pistol  of  any  caUbra  or 
description  withili  Greensville  County,  Vir- 
ginia, to  any  person,  firm,  or  organization  un- 
less  said  purchaser  exhibits  a  written  permit 
executed  by  tfai  Sheriff  of  Greensville 
County,  Virginia,  authorizing  such  purchase. 


H  impton 


Sec.  22-81.  Pis4ol 
engaged  in  the 
pay  an  annual 

41-4.  Sole  of 
■nder  age  of 
shall  seH,  barter. 


Dealers.    Every  person 
of  selling  pistols  shall 

ux  •  •  r. 

pertain  weapons  to  minors 

n  years.    If  any  person 

rive  or  f^tmlsft,  or  cause  to 


business  ( 
license 


roigltcci 


be  aoU,  barteiod, 
minor  under  el 
•  •  •  having  good 
under  eighteen  yi 
be  guilty  of  a 


given  or  f^imishod.  to  a^y 
igqtsen  yeara  of  ife,  a  pistol. 


mil  demeanor ' 


Harfisonburg 


19-53.  Same- 
der  eighteen  yei 
lawful  for  any 
furnish  or  cause  < 
furnished  to  any 
of  age  any  pistol, 
befieve  him  to 
years  of  age. 


cause  to  believe  him  to  be 
of  age,  such  person  shall 


!  burnishing  to  persons  ua- 

of  age.    It  shall  be  un- 

pe^n  to  sell,  barter,  give  or 

be  sold,  bartered,  given  or 

liiinor  under  eighteen  years 

•  *  •  having  good  cause  to 

a  minor  under  eighteen 


Henrico  County 

Oi  Unaacc  89  ^ 

Section  3.  Pern  iHs  (a)  Every  person  de- 
siring a  fieenae  •  •!•  to  sell  or  offer  to  sell  st 
retail,  pistols  or  rt^vers,  er  to  buy  at  retail 
or  otherwise  acquii «  a  pistol  or  revolver,  »haB 

first  apply  to  the  ( liief  of  Police  for  a  permit 

•  •  •  «  •  • 


Htmdon 

Sec.  27-4.  Transfer,  etc,  of  guns  to  mi- 
nors prohibited;  e^cptions.  It  shaQ  be  un- 
lawful for  any  dealir  to  give,  sell,  rent,  lend  or 
otherwise  transfer  any  gun  or  any  prqiectile 
therefor  within  the  town  to  a  minor,  except 
where  the  relatioi  ship  of  parant  and  diQd, 
guardian  and  ward  or  adult  instructor  and  pu- 
pQ  exiats  between  i  uch  person  and  the  minor. 

Gun  De  ilcrs  Gcnarally 

Sec.  27-8.  Perm  t— Reqairad.  tt  ahaB  be 
anlawAil  for  any  d«  alar.  oxeepC  a  denlsr  haU- 
ing  a  poinit  under  |this  artida,  to  sdl,  land  or 
otherwise  transfet  any  gun  or  pn^tile 
therefor.  It  shall  be  unlawful  for  any  dealer  to 
rent  any  gua  or  prdfectile  therefor  to  another 
person. 


>latols 


Sec.  n-13.  Rcgi  itratien  of  dealers— Re- 


paired;  appHcatio4. 
migaging  in  the 


(a)  Any  person,  before 

of  aelBag  at  retail  or 

renUng  pistols  in  this  town,  shall  register  wHh 

the  town  sergeant ««  application  forms  fnr- 


nishod  by  the  town 


Sec  27-17 
rUle 


sergeant. 


•  •« 


Engaging  la 
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nnlawfttl  for  any  penon  to  encage  in  the  bati- 
neas  of  setting  av  retafl  or  renting  pistola  with- 
out having  in  force  a  registration  statement 
endorsed  by  the  town  aergeant  as  provided  in 
tliis  article. 

Sec.  27-18.  Sale  of  pistols  to  minors,  drug 
aMIcta.  hakUaal  dninkaria.  etc.  prohlb- 
had.  No  dealer  shaH  aeO.  barter,  give  or  fur- 
nish or  eanae  to  ba-aold.  bartered,  given  or 
ftimished  to  any  minor  a  piatol.  havii^  good 
cause  to  believe  him  to  be  a  minor  under  eigh- 
teen years  of  age.  nor  shall  any  dealer  aell. 
lend,  rent  or  otherwise  transfer  any  pistol  to 
any  person  who  such  dealer  has  reaaonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence  or  is  a  drug  addict  or  ia  an  habitaal 
drunkard  or  is  a  fugitive  from  justice  or  ia  of 
unsound  mind,  nor  to  any  person  who  has  val- 
idly been  denied  the  right  to  purchase,  bor- 
row, rent  or  otlierwise  acquire  a  pistol  by  the 
town  sergeant  under  the  provisiona  of  thia 
article. 

See.  27-lt.  Applieatloa  Hor  acquiaHioB  of 
pistoL  Any  person  desiring  to  pnrchaae. 
borrow,  rent  or  otherwise  acquire  a  pistol 
from  a  dealer  shall  make  application  on  forma 
provided  by  the  town  sergeant,  [contact  local 
authorities  for  required  contento]  *  *  * 
Within  eight  hours  after  receipt  of  such  appli- 
cation, the  dealer  who  proposes  to  sell  a  pistol 
shaU  sign  and  sttadi  hia  address  and  mafl  or 
deliver  one  copy  of  such  sUtement  to  the 
town  sergeant.  A  dnptteate  of  the  appUcation 
shall  be  retained  by  the  dealer  for.  six  years. 

See.  27-M.  Waiting  period  prior  «•  dcUv 
ery  of  pistol  to  pwchaeer— Repaired.  No 
dealer  shall  deliver  any  pistol  to  the  pur- 
chaaer  thereof  until  seventy-two  hours,  ex- 
cluding Satnrdaya.  Sondaya  and  hoHdaya. 
shall  have  elapaed  tnim  the  time  the  appUca- 
tion haa  been  received  by  the  town  aergeant. 
The  town  sergeant  shall  canae  a  postal  card  to 
be  mailed  to  the  dealer  on  the  aarae  day  the 
application  is  received  in  his  office  stoting  the 
time  and  dato  the  application  waa  received. 

Sec.  27-21.  Same— Groonda  for  prohibit- 
ing delivery;  notice  to  dealer  of  prohibition. 
If.  withia  the  aeventy-two  hour  period,  the 
town  sergeant  shall  inform,  in  writing,  which 
shall  not  be  privileged,  the  dealer  who  pro- 
poses to  sell  the  pistol  that  the  applicant  to 
purchase  such  pistol  is  [not  eligible]  *  *  *  it 
shall  be  unlawful  for  the  dealer  to  deliver  the 
piatoTto  the  applieant.  A  copy  of  the  letter  of 
denial  of  the  town  sergeant  shatt  be  ftimished 
the  applicant  by  the  dealer. 


Hopewell 


Sec.  41-2.  8ak  (sTccraiii  weapons  to  ml- 
nort  andcr  age  of  ei^tccn  ycwa.  If  any 
person  shall  sell,  barter,  give  or  fttndsh,  or 
I  to  be  sold,  bartarad,  given  or  ftimishod. 


to  any  minor  under  eighteen  years  of  age,  a 
piatol,  *  •  •  havii«  good  canae  to  beBeve  him 
to  be  under  ejgliteen  years  of  age,  audi  per- 
son shall  be  gnOty  Of  a  misdemeanor  and  shaD 
be  fined  not  leaa  than  two  dollars  nor  more 
than  one  hundred  doDarL 

.'-■"*  "*""■    '       -'         '      ■ 

;^  :;j[aiTatt      : 

Section  L  (iO  *  *  *  it  shaD  be  unlawfol 
for  any  person,  firm  or  organization  to  pnr- 
dtase  a  pistol  of  any  calibre  or  deeeriptk>n 
witiiin  the  Town  of  Jarratt,  Virginia,  unleas 
sudi  person,  fbn  or  organisation  shall  have 
obtained  a  written  permit  fhm  the  Chief  of 
PoUoe  of  the  Town  of  Jarratt,  Vfargtnia,  autho- 
rizing audi  purchase. 

(B)  •  •  •  it  shall  be  nnlawfU  fair  any  per- 
eoB,  firm  or  organization  to  sell  a  piatol  of  any 
caUbre  or  description  within  the  Town  of  Jar- 
ratt, Virginia,  to  any  peraon,  firm  or  organiza- 
tion unleas  said  purchaaer  exhibiU  a  written 
permit  executed  by  Chief  of  PoUee  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purdtase. 

(C)  *  *  •  H  shall  be  unlawful  for  any  per- 
son, firm  or  organisation  to  purchase  a  rifle  of 
any  eaUbre  or  deocription  within  the  Town  of 
Jarratt,  Virginia,  unleas  such  peraon,  firm  or 
organization  shaO  have  obtained  a  written 
permit  tnm  the  Chief  of  PoHee  .of  the  Town 
of  Jarratt,  Vtargiaia,  authorizing  such  pur- 


(D)  •  *  •  it  shaH  be  onlawftal  for  any  per- 
son, firm  or  organization  to  sell  a  rifle  of  any 
calibre  or  deecription  within  the  Town  of  Jar- 
ratt, Virginia,  to  any  peraon,  firm  or  organiza- 
tion unleaa  such  purchaser  exhibito  a  written 
permit  executed  by  Chief  of  PoUcc  of  the 
Town  of  Jarratt,  Virginia,  authorizing  anch 
pnrefaaae. 

~  Section  IL  (A)  •  •  •  tt  ahaB  be  unUwfUl 
for  any  person,  firm  or  organization  to  offer 
for  sale  any  pistol  of  any  calibre  or  deecrip- 
tion withfai  the  Town  of  Jarratt,  Vfaiginia,  un- 
leaa audi  person,  firm  or  organization  shaU 
have  obtained  a  written  permit  fk«m  the 
Chtef  of  PoUee  of  the  Town  of  Jarratt,  Vir- 
ginia, authorizing  such  person,  firm  or  organi- 
zation to  sen  sndi  piatoL 

(B)  *  *  *  it  shaO  be  unlawful  for  any  per- 
son, firm  or  organization  to  offer  for  sale  any 
rifle  of  any  calibre  or  deecription  witliin  the 
Town  of  Jarratt,  Virginia,  unless  such  person, 
firm  or  organization  ahaO  have  obtained  a 
written  permit  firom  the  Chief  of  PoUee  of  the 
Town  of  Jarratt,  Virginia,  authorizing  auch 
person,  firm  or  organization  to  sell  such  rifle. 

Kilmarnock 


shaO  be  unlawftd  for  any  person  t^  sdl,  bar- 
ter, give  or  fUmish  or  cauae  to  be'  sold,  bar- 
tered, given  or  fUmiahed,  to  any  m  nor  under 
eighteen  yeara  of  age  a  pistol  *  "  *  having 
good  cause  to  believe  him  to  be  a  mfnor  under 
eighteen  years  of  age.  Any  persof  violating 
this  aection  shall  be  fined  *  *  *. 


Leesburg 


'i.«-<»j 


24-7.  Selling  platola,  etc.,  to  minors  under 
eighteen  yeara  of  age.  If  any  p<  rson  shall 
aeO.  barter,  give  or  fUmish,  or  e  nae  to  be 
sold,  bartered,  given  or  fUmished  U  sny  mi- 
nor mder  eighteen  yesrs  of  age  a  |  istol,  *  *  * 
having  good  canae  to  boBeve  him  <  d  be  a  mi- 
nor under  dghteen  years  of  age,  •  idi  person 
shall  be  guilty  of  a  miademeanor  *!  *  *. 


Lexington 


Sec  27-S.  Sale,  etc.,  af  gnna  *|*  *  to  mi- 
nors oader  age  af  eighteen  yeai  k  If  any 
person  sells,  barters,  gives  or  fUi  nidies,  er 
causes  to  be  sold,  bartered,  given  o^  furnished 
to  any  minor  under  eighteen  yi 
gun,  rifle,  *  *  *  pistol,  csrtridge, 
good  eanae  to  believe  him  to  be  a  ninor  under 
eighteen  years  of  age,  sudi  perst  n  shall  be 
guilty  at  a  miademesnor. 


of  age  a 

t**  having 


Luray 


28-S.  Fnraiahing  pistols,  •  •  • 


■nder  eighteen  yeara  af  aga.    If  ay  person 


sen,  bsrter,  give  or  fUmish  or  eans< 


la  minora 


tobesoki. 


bartered,  given  or  fUmished,  to  an;  minor  un- 
der eighteen  years  of  age,  a  pistol*  * 'having 
good  canae  to  believe  him  to  be  a  nfinor  under 
eighteen  yeara  of  age,  such  pcrs^  shaD  be 
guilty  of  a  misdemeanor  *  *  *. 


Lynchburg 


ninor  to  be 


Sec  2»-S.  Punishing  pistola.  dirlu.  ate., 
to  minora  mder  eighteen  years  af  age    It 


22-2.  Selling,  ete..  dangerous  ^  reapons  to 
minora.  If  any  person  shall  scU,  I  larter,  give 
or  fioviah,  or  cauae  to  be  sold,  bart  Bred,  given 
or  furnished,  to  any  minor  undir  eighteen 
years  of  age,  any  firearms,  esrtr  dges,  *  *  * 
having  good  cauae  to  believe  such 
under  eighteen  years  of  sge,  « tch  person 
shall,  upon  conviction,  be  fined  n«t  less  than 
ton  dollars,  nor  more  than  one  hundred  dol- 
lars. 

The  term  'firaarras",  aa  need  ia  <  his  section, 
ahaO  be  eonatmad  to  Include  any  gun,  rifle  or 
pistol  adapted  to  nae  In  any  form  nowder  and 
shot,  or  balls  or  pellets,  or  eartridg^  whether 
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mch  fiicamu  b«  called  'toy  piitola."  'Hoy 
guaa,"  ar  otberwia*. 


Manassas  Park 

30-4.  Poaseasion  of  piatola,  ate,  of  home- 
made conatniction.  It  shall  be  unlawful  for 
any  person  within  the  town  to  have  in  his  poa- 
aeaaion,  make  «r  Baaafaetare  and  sell  or 
trade  any  pistol,  gun  or  rifle  of  home-made 
conatniction;  provided,  that  this  ahall  in  bo 
w«y  ^tply  to  pistols,  gona  and  riflM  or  other 
Uka  firearms  that  are  manufactured  by  rep- 
utable persona  that  are  engaged  in  such  a 
maDofactoring  buainess. 


Middletown 


Sec.  M-5.  No  person  shall  sell,  barter, 
give  or  fbmiah  or  caoae  to  be  aold,  bartered, 
given  or  (iiniished,  to  any  minor  under  eigh- 
teen years  of  age  a  pistol,  *  *  *  having  goad 
cauae  to  believe  him  to  be  a  minor  under  eigh- 
teen years  of  age: 


Narrows 


/^ 


4B.  •  •  *  It  Shan  be  unlawful  for  any  cfaOd 
under  18  years  of  age  to  have  in  poaaeasion 
within  the  town  of  Narrows,  any  •  •  •  small 
eaUber  firearm,  and  that  it  shall  be  unlawful 
for  the  parent  of  any  diOd  under  the  age  of  18 
years  to  permit  such  child  to  possess  any  such 
*  *  *  small  caliber  firearm. 


Newport  News 

Sec.  41-1.  Sale  of  firearms  and  revohrera. 
It  ahaB  be  onlawfiil  for  any  person  to  aell  to 
any  individual  under  eighteen  years  of  age 
any  firearm  of  any  type  or  any  deadly  weapon 
of  whatever  nature,  or  the  ammunition 
thereof. 

It  shall  be  unlawful  for  any  person  to  sell  to ' 
any  individual  under  twenty-one  years  of  age 
any  firearm  being  a  revolver,  pistol  or  hand- 
gun, or  firearm  of  similar  nature,  or  the  am- 
munition thereof. 

For  the  purpoae  of  thia  section,  the  word 
"firearm"  ahall  be  taken  to  mean  any  inatm- 
ment  uaed  in  the  propulsion  of  shot,  shell,  bul- 
let or  pellet  by  the  action  of  gunpowder  ex- 
pkided  within  it 

Sec.  42-22.  Statement  of  purchaaee,  etc— 
Generally.  It  ahall  be  unlawful  for  any 
dealer  to  aeD  or  otherwiae  transfer  any  piatol 
without  first  having  obtained  a  signed  state- 
ment flrom  the  purchaser  of  such  piatol  or 


firom  the  tnuMiaraa  thareaf  (eontaet  hwd  t 
thoritiaa  for  reiuirad  atateaaeBt]  *  •  *. 


L 


orfolk 


Sec.  51-5.  Fd  miahing  certain  weapona  to 
minora.  If  an;  r  person  aell,  barter,  give  or 
furnish,  or  caus(  i  to  be  sokl,  bartered,  given  or 
fiimiahed  to  an  r  minor  a  pistol,  *  *  *  having 
good  cauae  to  bfHeve  him  to  be  a  minor,  aoch 
person  shall  be  guilty  of  a  misdemeanor  and 
be  punished  by  a  fine  not  exceeding  one  hun- 
dred dollara. 

Sec.  51-7.  Pe  mit  for  purchaae  of  certain 
weapona.  No  ^>erson  shall  sell,  lease,  rent, 
give  or  otherwise  furnish  within  the  dty  any 
pistol,  *  •  •  unleks  and  untfl  a  permit,  granted 
by  the  Judge  of  Uie  corporation  court  in  tenn 
time,  shall  be  preaented  authorizing  the 
holder  of  auch  permit  to  acquire  such  weapon, 
which  permit  skall  surrender  to  the  person 
furnishing  such  iweapoo.  *  *  * 


P<  (tersbursr 


Article  i^.  Parchaae,  Sale,  etc 

Sec.  48-8.  P^rmiU  to  buy.  etc..  pistol, 
dirk.  etc.  No  beraon  within  the  dty  shall 
purchase  or  otaerwise  procure,  as  his  own 
property,  or  fo*  temporary  uae,  any  pistol 
*  *  *  unless  and  until  such  person  shall  pro- 
cure from  the  chief  of  police  of  the  city  a  per- 
mit in  writing,  i  igned  by  the  chief  of  police, 
granting  auch  person  permission  to  make 
auch  purchase  oa  to  procure  such  weapon;  and 
such  permit  aha^  be  delivered  to  and  kept  en 
file  by  the  pers<tn  &om  whom  such  puidiaae 
ia  made  or  from  whom  such  weapon  is  pro- 
cured, and  atiall  be  open  to  inspection  by  any 
police  officer  of  the  dty.  No  peraon  shall  sell, 
give,  or  deliver  to  any  person  within  the  dty 
any  piatol,  *  *  •  unleas  the  person  to  whom 
such  weapon  ia  i  old,  given  or  delivered  shaB 
thereupon  delive  r  to  the  person  who  shall  sell, 
give  or  deliver  ■  leh  weapon,  a  permit  sudi  as 
ia  referred  to  al  ove.  Nothing  in  thia  section 
shall  apply  to  the  sale,  gift  or  delivery,  or  to 
t^e  purchase  or  >rocarement  of  low  powered 
riflea  or  rifle  am  nunition  therefor  of  twenty- 
two  calibre  and  u  nder,  commonly  used  for  tar- 
get practkK  puT]  kmos. 

Sec.  48-11.  Sale  of  certain  weapons  to  mi- 
nors under  age  of  eighteen  years.  If  any 
peraon  shall  aell  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  un  ler  eighteen  years  of  age,  a 
pistol,  •  •  •  havii  ig  good  cause  to  believe  him 
to  be  under  eigh  teen  years  of  age.  such  per- 
son ahall  be  guiK  r  of  a  miademeanor  and  shall 


UMI 


be  fioad  not  laai 
than  one  hondret 


than  two  didlan 


P<  Kiuoson 


ale..«r 


bwftd  far  aay  pa^aoB  wftfafca  the  tow*  to  hava 

ia  hk  paaaaaakM 

adl  ar  trade  any  biatal.  goB  ar  rifla  af  I 

made  eontnictiai ;  providad,  kova 

thia  ahall  in  BO  sn  7  apply  to  piaUk,  g«H  airi 

riflea  ar  ether  Mm  firaarau  that  arai 

tavad  by  repatabfa  penaaa  that  an 

in  aoek  a  auHnifaHaring  bnainaaa. 

Sac.  Sl-7.  Salaj  of  eertaia 
Bars  aader  ago  ft  aightaaa  yt 
person  ahaO  aell, 

canaa  to  be  aald.  ^(tared,  givaa  ar  ftandahed. 
to  any  miaor  oad  bt  afghtaaa  yeara  of  i«e. 
pistol,  *  *  •  havin  ( good  cauae  to  believe  kiai 
to  be  under  eiglU  laa  yaars  of  age,  i 
aon  ahaO  be  guil  y  of  a  asiademeuMv  •  •  ^. 


barter,  glva  ar  ftunaiak,  ar 


Poitsmouth 

Section  21-SS.  Palling  or  ghrfng  toy  flra- 
atwa.  No  peradn  riiaB  aeD,  barter,  ex- 
change, fbnMi,  i  r  aapoaa  aT  by  pvdmaa, 
gift  or  in  any  otiM  r  nannar  any  toy  gon,  pia* 
tal,  rtfle  or  othei  toy  fireaim,  if  tiM  aame 
Shan,  by  maana  of  powder  or  other  axploaira. 
diaeharga  blank  A  bal  dia>«ea.  Any  paraaa 
vMatingtheprov^hmaofthiaaactfanibaUba 
guilty  af  a  class  4  misdemeanor.  Each  aala  af 


any  of  the  artielef 
any  peraon 


Seetioa  21-at. 
to  bUboib. 

give  or  ftirniah.  oc 
given  or  ftimidM^ 
having  good  cauM 


romiahiiw  ccitaia 

If  any  peraon  aeB,  barter, 
eauaa  to  be  aold.  bartarad, 
toany  minarapiatai,*  *  * 
to  baUava  him  to  be  a  asi- 
Bor.  aach  peraon  ^haU  be  guilty  of  a  daaa  4 
miadeaaeaaor. 
Section  21-42.  thermit  required  to  obtaia 
detler.  Before  any  person 
otherwise  acquires  from  a 
**  or  any  weapon  of  a  like 
kind,  he  ahaO  obtiin  a  permit  theref^  ft-om 
the  chief  of  police 


weapon  fk-om 
purchases  or 
dealer  any  pistol,  * 


Section  56.  Fu^niahing 
to  minora.     If  anj 
fiimiah,  or  cause ' 
furnished  to  any 


hereinbefore  apadfied  to 
paBstituU  a  aeparata  af- 


I^ound 


Chapter  It 


ecrtala 

peraon  aell,  barter,  give  or 

be  soM,  bartered,  given  or 

lidnor  a  piatd.  *  *  *  having 
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^ood 


to  b«Brr«  htaa  to  b*  «  miaar,  maA 
Im  goOty  of  a  cIbm  4  nkd** 


Prince  Edward  County 

(1)  No  pcnoB  wttkiB  the  Coooty  of  Priaee 
Edward  ahall  pordiaae  or  othorwtea  proeor* 
aa  hia  own  property,  or  for  temporary  oae, 
any  pbtol,  *  *  *  or  any  weapon  of  Hke  kind, 
mleaa  and  ontil,  aoch  peraon  ahall  procure 
trom  the  Sheriff  of  Prinee  Edward  Coonty  a 
permit,  in  wrltii^  atgnad  by  the  Sheriff, 
(ranting  each  peraon  permiaalon  to  make 
aoch  pnrehaae  or  procure  each  weapon,  and 
Boeh  permit  ahaD  be  delivered  to  and  kept  on 
fDe  by  the  peraon  tmn  whom  audi  parehaae 
ia  made  and  ftrom  whom  audi  weapon  ia  pro- 
cured and  ahall  be  open  to  inapectSon  to  any 
poUee  officer.  No  peraon  ahall  aell,  giro  or  de- 
liver to  any  peraon  within  the  County  of 
Prinee  Edward  any  piatol,  *  *  *  or  any  other 
weapon  of  Bke  Und,  unleaa  the  poaoa  to 
wliom  aneb  weapon  ia  aold,  given  or  delivered 
ahall  thereupon  deBver  to  the  peraon  whom 
ihaD  aell,  give  or  deBver  audi  weapon  a  per- 
■dt  aa  ia  refarred  to  above. 


Radford 

14-M.  (WeapMM)— Sale  ef  cMtnIn 
it*  minora.  If  any  peraon  ahaD  aell, 
barter,  give  or  ftimiah,  or  caaae  to  be  aold, 
bartered,  given  or  Amdahed,  to  any  minor  a 
piatol,  *  *  *  havfa«  good  caaae  to  bebeve  tim 
to  be  a  minor,  audi  peraon  ahall  be  guQty  of  a 
miademeanor  and  ahaD  be  fbied  not  more  than 
one  hundred  doDara. 


Richmond 


Seca-SSWeapena— Dcflnltlena.    When 
naed  fai  aeetkma  22-88  to  22-48  the  following^ 
^worda  ahaO  have  the  meaninga  aacribed  to 
them  aa  foDowa: 

Ammnaitlon.  An  exploaive  cap,  car^ 
tridge,  pcDei,  ball,  miaaOe  or  pratjectile 
ad^ted  for  nae  fai  a  firearm,  toy  piiAol  or  toy 
rifle. 

Plrcarm.  A  weapon  in  wUek  ammunition 
may  be  uaed  or  diaeharged  by  exploaion, 
pneumatic  preaanre  or  mechanical  eontifv- 
aaee,  but  ahall  not  mean  a  toy  piatol  or  toy 
rifle. 

Minor.  A  person  nnder  the  age  of 
twenty-one  yeara.  A  peraon  of  the  age  of 
eighteen  years  or  older  may  purdiaae  weap- 
ona  and  ammnnitian  other  than  band  guns  or 
band  gun  ammunition. 

Sec  2S-4L  Same— Sale  or  cxchnNrc.  No 
pereon  ahaD  aeO  or  exchange:  wiUria  the  dty 
■mito  any  piatol,  •••  or  plMol  or  rifle  I 


I  and  OBtil  he  didl  firat  have  ob- 
.  to  be  granted  by  the  dirsctor 
of  pubBe  aalMy  to  adl  or  exdmnge  aoch 
weapon.  Sodi  permit  ahaO  be  exhibited  to  the 
peraon  to  whom  audi  weapon  ia  aold  or  ex- 
changed*** 

See.  tl-4S.  Sun*— Pnrclwae.  No  peraon 
ahaD  purdiaae,  or  uCliei  wlae  procui'e  aa  hia 
own  property  ot*  for  temporary  uae  any  pistol, 
*  *  *  or  pistol  or  rifle  ammunition,  unless  and 
until  he  ahaO  procure  a  permit  firom  the  dtawc- 
tor  of  pubBc  aafety  granting  permiialon  to 
Buke  aoch  purdiaae  or  to  procure  the  aame 
for  nae  aa  aforeaaid,  which  permit  ahaU  be 
filed  with  the  person  trom  whom  aoch  por- 
dmae  or  exchange  ia  made;  provided,  that  in 
thia  section  (nothing]  shaO  apply  to  the  sale  or 
exchange  of  low-power  riflee  or  rifle  ammuni- 
tion known  or  deajgnated  aa  22-ealtbre,  com- 
monly uaed  for  target  practice  purpoees. 

Sec  22-48.  Sune— Sunc- Sale.  etc.  of 
nmmnnHlMi.  ftrearma  t*.  If  any  person 
aell,  berter,  give  or  ftarniah,  or  eauae  to  be 
aold,  bartered,  given  or  fiiraished  to  any  mi- 
nor a  pistol,  ***  having  good  caaae  to  believe 
Um  to  be  a  miMr,  audi  person  shdl  be  guilty 
of  aClaaa4  i 


Penaito  turn  director  of 
pubUe  aafety  required  for  certain  Beenaea.  <a) 
Every  person  desiring  *  *  *  to  eeO  or  ofCsr  to 
eoD  at  retail  pistob  or  revtdvers  or  to  buy  at 
retail  or  otherwise  aoquirs  a  piatol  or  revolver 
under  the  proviaioaa  <rf  aection  29-288  of  thia 
Code,  *  •  •  ahaO  first  apply  to  the  director  of 
pnbBe  safety  for  a  permit  (contact  local  aa- 
thoritiee  for  reqoirements): 

Rocky  Mount 

Sec  U-88.  Pwnlehlng  pistola.  •••  to  mi- 
nora nnder  eighteen  yeara  *f  age.  No  per- 
aon ahaB  aeD,  barter,  give  or  Anraiah  or  caaae 
to  be  sold,  bartered,  given  Or  ftamished,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
*  *  *  having  good  caaae  to  believe  him  to  be  a 
miner  under  elgfateen  years  of  age. 


Round  Hill 

Sec  24-7.  Selling  pletola,  etc.  to  minora 
under  eighteen  yeara  ef  age.  If  any  petaon 
ahaD  seB,  bartor,  give  or  ftamiah,  or  caaae  to 
be  aold.  bait«rsd,  given  or  famished  to  any 
adnor  under  eighteen  years  of  age  a  pistol 
*  *  *  haviiw  good  caaae  to  boBove  Um  to  be  a 
mfamr  under  elgfateen  years  of  sge,  such  per- 
son shaB  be  guilty  of  a  misdemeanar  *  *  *. 

Salem 

Sec  81-8.  SelHng.  etc.  plalsla,  elc.  t*  ml- 

i«rM*.    Nei 


■ondwBatl.1 
to  be  aald,  bartersd,  given  or  ftindaliiirl  to  any 
minor  under  eighteen  yeara  of  age,  a  pistol, 
•**  having  good  caaae  to  boBeve  Ijfan  to  b*  a 
minor  under  eighteen  years  of  i 


SmithTield 


11-14.    Any  person  hi 
offers  tor  sale  any  piatol  or 
requeoted  by  a  prospective 
him  each  a  firsarm,  ahafl  firat 
diaaer  to  the  dtief  of  poBce  •  •  • 
The  diief  of  poUee  shaB  fID  o 
either  aathorlsiag  or  decBning  to 
the  purdiaae  of  the  weapon  and 
ahaB  return  to  the  aoBer  with  thii 
port.  Should  the  report  aathoriae 
aeHer  may  proceed  to  eoB  the 
quested,  but  if  the  report  doee  net 
th*  aak,  the  aaBer  shaB  not  eom] 


the  town 


who 

when 

to  seB 

the  pur- 


a  rqiort 
aathoriae 
th^purehaaer 
poBee  re- 
tile  nlo.  the 


aathoriae 


Southampton  County 


18-LPM*! permit  No| 
dmee  a  piatol  witUn  the  county  ^^ithout  ob- 
taining a  pennit  fkom  the  sheriff  to  do  s*. 
Sndi  piatol  shaB  only  be  fw  the  bee  of  the 
purdiasortcoBtaet  local  aathoritiaO  for  addi- 
tional requlreaMnto]  •  •  * 

18-8.  Selling  plalela.  etc.  to  mUara  nnder 
eightoan  yeara  of  age  No  perao*  ahaB  acD, 
baiter,  give  or  furnish,  or  caaae  to  be  sold, 
baitorsd,  given  or  ftamlahed  to  anv  minor  un- 
der eighteen  years  of  age  a  piatol,  *{**  having 
good  caaae  to  boBeve  him  to  be  a  njbior  under 
eighteen  years  of  age. 


Stanley 


SL  Prahlbtting  aalee  to  ml 

be  unlawfbl  for  any  person  to  seB, 
or  fbmish,  to  any  minor  nnder 
of  age,  any  pistol  ***  tear  gas  pet 
any  weapon  of  Bke  Und  having 
boBeve  him  or  her  under  eig^te^ 
age.      ' 


Staunton 


88-2.  Selling,  etc.  to  minor  iMer  eigh- 
If  any  person  seB,  barter,  i  ;ive  or  fur- 
nish, or  cause  to  be  sold,  barton  1,  given  or 
fbmiahed  to  any  nUnor  under  oMtoon  years 
of  i«e  a  piatel,  •*•  havii«  good  Laae  to  bo- 
Beve Um  to  be  a  aiinor  under  eig|teen  years 
of  age,  he  dmD  be  gaOty  of  a 


ItshaD 
artcr.give 

y 

or  gun,  or 

dcaaaeto 

years  of 


eigl  teen  yeara 


H*.'.i>-_.r  . 
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and  be  fined  not  lesa  than  twenty-five  doUara 
nor  more  than  one  hundred  doUare. 


Strasburg 


32-5.  Furnishing  pistol*,  •  •  ♦  to  minora 
under  eifhtccn  jreara  of  age.  No  person 
shall  sell,  barter,  give  or  furnish  or  cause  to  be 
sold,  bartered,  given  or  furnished,  to  any  mi- 
nor under  eighteen  years  of  age  a  {Hstol,  •  *  • 
having  good  cause  to  believe  him  to  be  a  mi- 
nor under  eighteen  years  of  age.  Any  person 
violating  the  foregoing  provisions  of  this  sec- 
tion shall  be  fined  not  less  than  two  dollara 
and  fifty  cents  nor  more  than  one  hundred 
dollara. 


Suffolk 

SectiMi  1:  OflcMc.     No  person  shall  sell, 

leaae,  rent,  give,  or  otherwise  furnish  within 

the  City  of  Suffolk  any  pistol,  revolver,  or 

similar  type  of  handgun  unless  and  until  the 

person  who  is  to  acquire  such  shall  present 

to  the  proposed  seller,  lessor  or  giver  a 

permit  issued  by  the  Chief  of  Police  of  the 

CHy  •  •  •  anthorizing  the  holder  of  such 

permit  to  acquire  such  weapofi,  •  •  • 
Section  2:  Persons  to  whom  such  permits 
•hall  not  be  iaraed.  No  permit  required  by 
Seetiaa  1  herein  shall  be  issued  to  any  person 
under  the  age  of  eighteen  (18)  years,  to  any 
convicted  felon,  to  any  person  who  at  the  time 
of  application  is  charged  with  a  crime  involv- 
ing violence,  to  any  person  aequiUed  of  a  fel- 
ony on  the  basis  of  insanity,  or  to  any  patient 
of  a  mental  institation,  or  to  any  person  on 
furlough  theref^m. 


Virginia  Beach 


Ciwptcr38 


Sec.  U-&.  PennH  prereqaieitc  to  p«r- 
cliaae  of  ccfteia  weopons.  No  person  shaU 
sen.  lease,  rent,  give  or  otherwise  fiimish  to 
any  person  within  the  city  any  pistol,  •  •  •  or 
any  weapon  of  like  kind,  unless  a  permit 
granted  by  the  chief  of  police  or  such  other 
oflker  of  the  poUee  department  as  may  be 
designated  in  writing  by  the  chief  thereof, 
shall  be  presented  authorizing  the  holder  of 
such  permit  to  acquire  such  weapon,  which 
permit  shall  be  surrendered  to  the  person  tvr- 
nisbing  nach  weapon,  who  shall  preserve  it  for 
fawpectioB,  apen  reqaest,  by  the  poBce  of  the 
city.  Each  persoa  fmng  for  a  permit  shall  pay 
to  tbe  dtjr  traasprsr  aa  applkatioo  fee  aT 
tbreedoDarB. 


Section 
firearms,  etc, 
fulfbr  any 
have  in  his 
shotgun,  *  •  • 
possess  and  us4 
ons  subject, 
tion  38-2  and 
pervision  of  an 


38-6F)o«se 


ission  and  diaciiargc  of 
minors.    It  shalTbe  unlaw - 
under  the  age  of  fifteen  te 
or  use  any  firearm, 
ided,  that  such  minor  may 
the  above  mentioned  weap- 
',  to  the  provisions  of  See- 
under  the  immediate  su- 
idult  •  •  • 


'perain 
poi  session 


prov 


how  ever, 
oily 


Sec.  24-«.  Seeing 
under  eighteen 
shall  sell,  bartei 
be  sold,  barterefi, 
minor  under  ei 
•  •  •  having  gooi  I 
minor  under  ei 
son  shall  be  guilt^ 
not  less  than  twio 
more  than  one 


Warrenton 


pistols,  etc.,  to  minora 

rean  of  age.    If  any  person 

,  give  or  furnish,  or  cause  to 

I,  given  or  furnished  to  any 

i|  hteen  yean  of  age  a  pistol 

cause  to  believe  him  to  be  a 

(en  yean  of  age,  such  per- 

of  a  misdemeanor  and  fined 

dollara  and  fifty  cents  nor 

hindred  dollara. 


given  or  furnished  to  any  minor  under  eigh- 
teen yean  of  ag^  fSreanas  *  *  * 

Wise 


Section  SC  FiUniablag  ccrtala  we 

to  minora.  If  wm  person  sell,  barter,  give  or 
furnish,  or  cause  I  o  be  soU,  bartered,  given  or 
furnished  to  any  minor  a  pistol,  *  *  *  having 
good  cause  to  beli  eve  him  to  be  a  minor,  such 
person  shall  be  ^ty  of  a  class  4  misde- 
meanor. 


Woodstock 


PUi  ol 


ig  itee 


tie 


'ten 
ln>t 


W^averly 


*  *  *  no  pers<  m  shall  be  permitted  to  sell 
pistols  or  revolvi  m  within  the  corporate  lim- 
iU  of  the  Town  «  f  Waveriy,  Virginia,  without 
registration  of  a  e  sale  thereof,  together  with 
the  name  of  the  seller,  name  and  address  of 
the  purchaser,  a^  of  purehaser,  date  of  sale, 
and  serial  numbpr  of  the  firearm;  that  the 
sale  of  firearms  m  any  person  under  the  age 
of  eighteen  year  i  shall  be  prohibited. 


Sec.  11-51. 
selling  pistols  in 
other  tax  provide< 
a  license  tax  of 
license  tax  shall 

Sec.  28-C.  FunJUhing 
non  under  eight  «i 
be  unlawfiil  for  an;  r 
or  furnish  or  caus« 
or  furnished,  to 
yeara  of  age  a 
to  believe  him  to 
yean  of  age. 


k  pistol. 


Wa  ynesboro 


Sec.  16-14. 
give  or  furnish 


dealers.    Every  person 

town,  in  addition  to  any 

1,  shall  pay  for  the  privflege 

doUan  per  annum,  which 

be  prorated. 

pistols.  *  •  *  to  mi- 

!n  yean  of  age.    It  shaO 

persoa  to  sell,  barter,  give 

to  l>e  sold,  bartered,  given 

liny  minor  under  eighteen 

*  *  *  having  good  cause 

>e  a  minor  under  eighteen 


Wytheville 


ito  person  shall  seB,  barter, 
-  cause  to  be  sold,  bartered. 


9-1.  Furnishini  certain  weapons  to  cer- 
tain minors.  No  person  shaU  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
to  any  minor  un4er  eigh- 
teen years  of  age  i  pistol,  •  •  •  haviqg  good 
cause  to  believe  hii  n  to  be  a  minor  under  eigh- 
teen yeara  of  age   "  •  •. 


Virgin  Islands 

V.I.  Code 


'itle  23 


Sec.  451.  Def  nitions.  As  used  in  this 
chapter,  unless  i  le  context  clearly  requires 
oUierwise — 

(a)  "Ammuniti  m"  means  any  ballet,  car- 
tridge, projectile,  buckabot,  or  any  load  placed 
or  which  may  hi  placed  ia  a  firearai  to  be 
diadwrged. 

(b)  "Coauniaak  oer"  means  the  Conmia- 
sioner  of  Pablie  Safety  of  the  Virgia  laiaada. 

(c)  "Department"  means  the  Department 
of  Public  Safety  i  if  the  Virgin  Islanda. 

(d)  "Firearm"  :  neana  any  device  by  what- 
ever name  known ,  capable  of  discharging  am- 


maaitioa  by 


)  af  gas  geaerated  fIruB  an 

iwrfcaiiag  any  air,  gaa 


or  spring  gun  or  ny  "BB"  pistols  or  "BB" 
guns  that  have  be  >n  adapted  or  modified  to 
discharge  projectil «  as  a  firearm. 

(e)  "Crime  of  v1[>]ence'*  means  any  of  the 
following  crimes,  oi  an  attempt,to  commit  any 
of  the  same,  name  y:  Murder  in  any  degree, 
voluntary  manslaughter,  rape,  arson,  may- 
hem, kidnapping,  a  laault  in  the  first  degree, 
aasault  with  or  by  means  of  a  deadly  or  dan- 
gerous weapon,  aisaolt  to  do  great  bodily 
harm,  robbery,  »ui^glary,  housebreaking, 
breaking  and  enteang  and  laKaqy. 

(f)  "Dealer  in  firaams  and/or  aauaunition" 
means  any  person  ( ingaged  ia  the  buaiaaas  of 
selling  firearms  atd/sr  ■aiamaitiea.  for  • 
prafitorgaia. 

<C)  "Cimsmith"  ^waas  aay 


:v-V- 
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wUdi  ahoots  sataiBstically  or  aeail-witwintl- 
caQjr  man  than  12  ahots  withoiit  rtloadinc 
**  *. 

See  4fiZ.  AwDcaUlitj  of  chapter.  Mo 
panoa  ihaO  hair*,  poim,  bear,  traacport  or 
earnr »  firaam  within,  tha  Vkgbi  labada.  or 

and/or  ammoniUoa  or  the  bodneaa  aC  gaB> 
maH^  azeapt  ia  foafiplian**  with  tha  pttwri- 
skms  of  thia  I 
.453.1 

(a)  TW  foBoviav  panoM.  la  tka 
dtochaiie  af  Oh^  rffiihl  <a<hi.  mj  !■  ■•- 
with  and  oabifect  U  tko 
ky  Ika 
to  their  lendiitt,  May 
iBwfMljr  have,  poMaia,  bear,  tiauapwrt  and 
carry  flrearma  in  tha  YixiiB  lalmda: 

(1)  Membera  at  the  Armed  Foroea  of  the 
United  States  or  of  the  organlMd  reaanrfa. 

(2)  OfReers  and  employeea  of  the  United 
Statea  duly  anthoriaed  by  Federal  fanr  to  car- 
ry flreanu. 

(3)  Pemona  en^loyed  in  AiUmii«  < 
I  with  tha  United! 


of  tha 


fbfcaofthaVir^ 


and   JaR 


afiw 
(4) 
fi> 
ritadpcaeei 

(K) 
goarda. 

(b)  TIm  peraoBt  anthoriaad  by  aabaeetion 
(a)  of  thia  aactloB  lawftiQy  to  have,  poaaeaa. 
bear,  transport  and  carry  ffraarma  diaB  ob- 
tain such  weapona  and  ammnnitioa  therafor 
only  throogfa  the  duly  anthoriaed  oftkara  or 
haadi  of  their  raapaetiva  aarrieea  or  i 
mania. 

.PetM 

A  finam  may  ba  InrftiQy 
liad,  poaaeaaed,  borne,  transported  or  < 
in  tta  Vfegin  lalanda  by  the 
aaas,  previdad  a  Ucenae  for  socb  { 
been  issned  by  the  Commisaioner  in  anuird- 
aaee  with  tlie  provisions  of  this  chapter: 

(1)  An  officer  or  emphiyee  of  the  Gorera- 
ment  of  the  Virgin  Isbuids  in  cases  where 
soch  Beense,  in  the  Judgment  of  the  Commis- 
sioner, shoold  h»  issoed  to  soehjofReer  or  em- 
ployee by  reason  of  the  duties  of  liia  position; 

(2>  An  agent,  measenger  or  other  emptoyaa 
of  a  wMnman  earrier,  bank  nr 
lata 
praparty  iBtiM( 


ployor  of  aodi  person  shall  have  Justified  to 
thtsatiafactioBofthaCwnmlsiianartfai— 4 
for  the  issuanee  of  the  Heense; 

9)  A  person  liaving  a  bona  fide  reaMsBse 
or  place  of  busineas  within  the  Virrib  lalMii^ 
who  estabttsbed  to  the  satisfsctioo  of  the 
rnaimlsstonsr  tha>  hi  hss  gaii!  riasan  In  1 
daath  ar  graat  i^iory  U  Ua  ] 
arty,  or  who  4 
aon  for  carryings  fifsarm,  and  tha 

I  af  thacMawaokablWMA  bgriflUMriK  of 
lafatl 
itiMaead 

W  ApawsaMmiiilto 
hillMhnafaaaaofi 

rmahittaTkfia 
Islaada,  or  tha  agents  or  repreacntativas  ef 
any  sncn  penon,  uat  nig  nsesaalty  to  hawfiff 
or  use  fbearms  in  the  usual  or  ordinary 
eoorae  ofbnsTnsss; 

CS)  With  respect  to  a  rlfie  or  a  shotgun  a 
person  poaaessing  a  vaBd  and  currant  Vlifia 
t«*ff«<*«  hunting  Rffinsa 

Sec  4iL  Lieeaae  to  aeli  fireniWM  aai/or 
ammBBiti— ;  guaawlf  hi.  rsport  af  I 

alims.     (a)  No  person  may  engage  in  the 
k  of  dealer  in  firaaraa  and/or  amoHii- 
er  aaa  gunsskith  wkhent  heldhig  n  tt- 
i  thwrfor  issued  by  the  CaJsmiasinni  r  af 
upon  f  STorabla  rapat  of  the  Cato- 
•  «r  F^Me  Safety. 
•        •        •        e     '   * 

r,  aseopt  thai  a  alMAgai  ar  rifle  af  I 

t  or  aBMWunithiu  therefbr,  may  be  son  or 
IUmisl>eJ  by  a  Beensed  dealer  to  a  minor  who 
displays  a  hnntlng  or  sporting  Boease  Issued 
Urn  fa  accordance  with  the  laws  of  the  Virgin 
Ishndi,  and  who  ftirther  displays  the  written 
consent  of  liia  parent,  guardian,  or  ottier  re- 
sponsible  person  acting  in  their  abaence  and 
iniirest.  in  witich  aaeh  aais  ar  dattvery  baa 


infirsarmsand/< 
tha  foOowing  cnnditioni , 


Buni- 


W  Under  no  dn 


lataaee 


— iiiiiHiwi  ht  sold  nnleas 
is  peraonany  aequaiated  with  tlie 
latter  tlsarjy  estahBrima  his  Jdently, 


a  weapon 
he  vendor 
or  the 


Svc*  4V9«  S^wCS  wt 


tnai- 


No  dealer  in  flraanns  or  amnranM^  diall  de- 
■var  a  firearm  to  a  pordiaaer  wtth<  ut  the  tat- 
ter's handing  over  to  him  aBcenae  t  >  have  and 

a  firaami.  duty  iaaaed  hi  I 
with  the  provfaJOM  of  this  chapter. 


iBS#i1 

and  anuuu^itidn  shaB 
r  tnm  soch  Besnee  and  kee  }  the  de^ 
ar^eaiipon,andshanratamthelie  use  to  the 
pordiaser.  No  weapon  shaD  Im  spid  to  the 
holder  of  a  Beenae  firoat  whidi  the  I 

Bvad,  and  in  no  eaaa  shall  a  piatol. 
revolver,  or  other  fli  eei  la,  Its  dsBvc  red  to  the 

(48> 


bedeBv- 


shsfl 


Sac.  40.  QwHncatfaw  af  4 
III  m      Mo  Bfaais  to  si^i^s  in  the  I 

of  gansmith  srof  deelar  in  firsaram  and/or 
a— nimHli  rimB  ha  jtonad  to  a  parasa  net 
e«nr  SI  yean  af  age,  and  aet  a  rssideat  af  the 
^nrgia  Isiaadsaad  a  dtiaen  of  the  United 


hooitt  ha»a  ahpaad  froai  the  I 

fcrttei 

ONdtohfan 

Ne«aiderhi: 
seD  any  qnantfty  of  smmanftion  to  ^ny  person 
fkilbg  to  present  a  firearm  Uoanai , 
Sec  4C7.  Sellli^  flraanae  wM 
cease    Whoever,  without  being 
with  the  pravisians  of 
kinUs] 
to  saB.  expeeea  ftir  sale.  4 

ion.  or  wit  i 
iinthetiiliiii  lefa 

law]  •  •  •. 

Sec  47*.  Collections  of  antiqa«j  1 
L  ilMiyii  af  ■iiliiipiii     Ml 
hereof  shall  prevent  ttet  private  boDections 
of  sntiqnc  riresnns,  which  msy  notjbe  used  as 


firearms; 


When  the  appKeant  is  a  eeiporatien,  it  shaB 
be  organised  under  the  laws  of  the  Virgta  Is- 
lands, and  if  a  partnership,  sB  partners  shaB 
lie  residenU  «rfthe  ViiYin  Isfauids  snd  dtiseBS 
ef  the  United  States. 

Sec  4«5.  Conditions  for  dealers'  apcm- 
tisas  *  *  *  Any  person,  to  wliom  a  Beenae 
haa  been  iasoed  under  section  4B1  af  thia 
chapter  may  engat^  ia  the  hasiatas  of  gun- 


weapons,  be  preeerred  sad  maim  aiaad  and 
that  wMir  owners  peeeess  uiem  as  imamento 
«r  as  BtttterB  of  eorlosfty,  nor  the  leotlections 
of  firearms  kept  as  reBct,  but  for  ^c  preser- 
vatha  of  any  weepon  of  those  indt  dcd  in  this 
section  the  prior  inspection  there  if  and  ap- 
proval therefor  i>y  the  Commissioe  er  ahsll  be 
nd  ha  dbaU  tender  sat 
,ae  that  the  same  may  not 
audh.  The  Cemsussiaaar  shaD  issi 

sesaed  under  the  praviiluns  of  ti^s  ssetisn. 
and  the  poaaesaien  of  any 
caned  in  said  cei  tlHtato  anall  be 
the  prevWoas  hereof. 


be  need  aa 
acotifi- 


it  to- 
toaB 
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Washington 

State  Law 

Wash.  Rev.  Code  Ann. 


Title  9 


•.40.110  "PIre  bombt"— DcHnitiona. 
For  the  purposes  of  RCW  9.40.110  through 
9.40.130,  as  now  or  hereafter  amended,  unless 
the  context  indicates  otherwise: 

(1)  "Disposes  or  means  to  give,  give  away, 
loan,  offer,  offer  for  sale,  sell,  or  transfer. 

(2)  "Incendiary  device"  means  any  mate- 
rial, substance,  device,  or  combination  thereof 
which  is  capable  of  supplying  the  initial  igni- 
tion and/or  fuel  for  a  fire  and  is  designed  to  be 
uaed  as  aa  instrument  of  wilful  destruction. 
However,  no  device  commercially  manufac- 
tured primarily  for  the  purpose  of  illumina- 
tion shall  be  deemed  to  be  an  incendiary  de- 
vice for  purposes  of  this  section. 

9.40.120— Penalty.  Every  person  who 
possesses,  manufactures,  or  disposes  of  an  in- 
cendiary device  knowing  it  to  be  such  is  guilty 
of  a  felony,  and  upon  conviction,  shall  be  pun- 
ished by  imprisonment  in  a  state  prison  for  a 
term  of  not  more  than  twenty-five  years. 

9.40.130-Exccptions.  RCW  9.40.120,  as 
now  or  hereafter  amended,  shall  not  prohibit 
the  authorized  use  or  possession  of  any  mate- 
rial, substance,  or  device  described  therein  by 
a  member  of  the  armed  forces  of  the  United 
Sutes  or  by  firemen,  or  peace  officers,  nor 
shall  these  sections  prohibit  the  use  or  posses- 
sion of  any  material,  substance,  or  device  de- 
scribed therein  when  used  solely  for  scientific 
research  or  educational  purposes  or  for  any 
lawful  purpose.  RCW  9.40.120,  aa  now  or 
hereafter  amended,  shall  not  prohibit  the 
manufacture  or  disposal  of  an  incendiary  de- 
vice for  the  parties  or  purposes  described  in 
this  section. 

Chapter  9.41— Firearms  and  Dangerous 
Weapons 

9.41.010  Terms  defined. 

"Short  firearm"  or  "pistol"  as  used  in  RCW 
9.41.010  through  9.41.160  means  any  firearm 
with  a  barrel  less  than  twelve  inches  in 
length. 

"Crime  of  violence"  aa  used  in  RCW 
9.41.010  through  9.41.160  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslaughter,  rape,  riot, 
mayhem,  first  degree  assault,  second  degree 
assault,  robbery,  burglary  and  kidnapping. 

9AIM0.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed in  this  sUte  or  elsewhere  of  s  crime  of 
violence,  shall  own  a  pistol  or  have  one  in  his 
possesaion  or  under  his  control  Such  person 
upon  being  convicted  of  a  violation  of  this  sec- 


tion shall  be  i  uilty  of  a  felony  and  punished 
by  imprisonm(  nt  in  the  state  penitentiary  for 
not  less  than  one  year  nor  more  than  ten 
years. 

9.41.080.  IK  livery  to  minors  and  others 
forbidden,  h  o  person  shall  deliver  a  pistol 
to  any  person  mder  the  age  of  twenty-one  or 
to  one  who  he  las  reasonable  cause  to  believe 
has  been  convi  rted  of  a  crime  of  violence,  or  is 
a  drug  addict,  ui  habitual  drunkard,  or  of  un- 
sound mind. 

9.41.090.  Sales  rcguUtcd- Application  to 
purchase— Gr  »unds  for  denial.  In  addition 
to  the  other  liquirements  of  RCW-  sections 
9.41.010  through  9.41.150  as  ndw  or  hereinaf- 
ter amended,  n  o  seller  shall  deliver  a  pistol  to 
the  purchase!  thereof  untfl  seventy-two 
hours  shall  hav  e  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof  as  pro- 
vided herein,  a  [id,  when  delivered,  said  pistol 
shall  be  secunily  wrapped  and  shall  be  un- 
loaded. 

At  the  time  4'  applying  for  the  purchase  of 
a  pistol  the  purchaser  shall  sign  in  duplicate 
and  deliver  to  jthe  seller  an  application  con- 
taining his  full  name,  address,  occupation, 
place  of  birth,  tnd  the  date  and  hour  of  the 
application;  ani  I  a  description  of  the  weapon 
including,  the  n  lake,  model,  caliber  and  manu- 
facturer's num  )er,  and  a  stetement  that  he 
has  never  been  convicted  in  this  state  or  else- 
where of  a  crii  le  of  violence,  drug  addiction 
or  habitual  dm  nkenness,  or  is  legally  judged 
to  be  of  unaoun  I  mind.  The  seller  shall,  by  the 
end  of  the  bus  ness  day.  sign  and  attach  his 
address  and  delver  the  original  of  such  appli- 
cation to  the  chl  ef  of  police  of  the  municipality 
or  the  sheriff  ol  the  county  of  which  the  seller 
is  a  resident  Tl  e  seller  shall  deliver  the  pistol 
to  the  purchase  •  following  seventy-two  hours 
thereafter  unlei  s  the  seller  is  notified  in  writ- 
ing by  the  chi« '  of  police  of  the  municipality 
or  the  sheriff  of  the  county,  whichever  is  ap- 
plicable, denying  the  purchaser's  application 
to  purchase  and  the  grounds  thereof.  The  ap- 
plication shall  I  ot  be  denied  unless  the  pur- 
chaser has  been  convicted  in  this  state  or  else- 
where of  a  crin  e  of  violence,  drug  addiction, 
or  habitual  drunkenness,  or  is  legally  judged 
to  be  of  unsound  mind.  The  chief  of  police  of 
the  municipality  or  the  county  sheriff  shall 
maintain  a  file  ^ntaining  the  original  of  the 
application  to  ptirchase  a  pistol 

9.41.093.  Eieraptions.  The  following 
shall  be  ex«mptjfrom  the  provisions  of  section 
9.41.090  RCWJ  as  now  or  hereinafter 
amended:  aales  by  wholesalers  to  dealers;  and 
the  sale  of  antikjue  pistols  exempted  by  the 
provisions  of  RCW  9.41.150,  as  amended. 


UMI 


941.110.  D^r's  licenses,  by  whom 
granted  and  co  nditions  thereof- Wholesale 
sales  excepted  —Permits  prohibited.    The 

duly  constitute*  I  licensing  authorities  of  any 
city,  town,  or  political  subdivision  of  this  state 
shall  grant  Ucenkes  in  forms  prescribed  by  the 
director  of  Uce^ises  effective  for  not  more 
than  one  year  flt>m  the  date  of  issue  permit- 
ting the  Ucens^  to  sell  pistols  within  this 
state  subject  to  the  following  conditions,  for 
breach  of  any  ^f  which  the  license  shaD  be 
forfeited  and  tl  e  Ueensee  subject  to  punish- 
ment as  provid  k1  in  RCW  9.41.010  through 
9.41.160. 

(1)  The  busini  iss  shaO  be  carried  on  only  in 
the  building  dea  gnated  in  the  license. 

(2)  The  Ucena »  or  a  copy  thereof,  certified 
by  the  issuing  ai  thority,  shall  be  diaplayed  on 
the  premises  wHere  it  can  easfly  be  read. 


(3)  No  pistol 
any   provisions 
9.41.160,  nor  (b) 
any  drcumstan 
personally  Icno 


Ebes 
Ra 
Jla 


be  sold  (a)  in  violation  of 

RCW   941.010  through 

pistol  be  sold  under 

!S  unless  the  purchaser  is 

to  the  seller  or  shaD  pre- 


sent clear  evidence  of  his  identity, 


(4)  A  true  i 
of  every  pistol 
purpose,  the  for 
by  the  director 
sonally  signed 


^rd  in  triplicate  shaD  be  made 
>ld,  in  a  book  kept  for  the 
of  which  may  be  prescribed 
licenses  and  shall  be  per- 
the  purchaser  and  by  the 
person  effecting  ^he  sale,  each  in  the  presence 
of  the  other,  and  ^hall  contain  the  date  of^ale, 
the  caliber,  mak^.  model  and  manufacturer's 
number  of  the  weapon,  the  name,  address,  oc- 
cupaGon,  and  p^ee  of  birth  of  the  purchaser 
and  a  stetement  ligned  by  the  purehaaer  that 
he  has  never  been  convicted  in  this  state  or 
elsewhere  of  a  ci  ime  of  violence.  •  •  •. 

(6)  This  sectio  i  shall  not  apply  to  sales  at 
wholesale. 

(6)  The  dealer's  licenses  authorized  to  be 
issued  by  this  Section  are  general  licenses 
covering  aU  sales  by  the  licensee  within  the 
effective  period  if  the  licenses. 

(7)  Except  as  provided  in  RCW  9.41.090  as 
now  or  hereinafu  r  amended,  every  city,  town 
and  poHtical  sub  [ivision  of  this  stete  is  pro- 
hibited trom  req  airing  the  purehaser  to  se- 
cure a  permit  to  purchase  or  f^m  requiring 
the  dealer  to  sec  ire  an  individual  permit  for 
each  sale. 

The  fee  paid  fo  ■  issuing  said  license  shall  be 
five  dollars  whic  i  fee  shaD  be  paid  into  the 
stete  treasury. 

9.41.140.  Alteration  of  identifying 
•nwka— Exceptlona.  No  person  shaD 
change,  alter,  ret  love,  or  obliterate  the  name 
of  the  maker,  rao  lei  manufacturer's  number, 
or  other  mark  of  klentiffeation  on  any  piatol 
Possession  of  an)  pistol  upon  which  any  such 
mark  shaD  have  been  changed,  altered,  re- 
moved, or  obliterated,  shaD  be  prima  fade 
evidence  that  th^  possessor  has  changed,  al- 
tered, removed,  c^  obliterated  the  same.  This 
shaD  not  apply  t«^  replacement  barrels  in  old 
revolvers,  which  harrels  are  produced  by  curw 
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rent  iMnmflwitufw  and  fkenht  do  aat  bare 
the  ■uu'UR(B'0B  the  bwicli  of  tiie  oilfiiuil 
nmmiMfCTPcrB  who  ton  bo  loM^er  hi  bviiness. 

MLM9.  CxciBptiMK.  RCW  9^.01^ 
throngh  9.41.160  AaD  not  apply  to  anthim 
pistols  and  rcrolvera  manufaetored  prior  to 
1888  and  held  as  eoDeet«r%  ftena. 

9.4I.I7tL  AKcnIi  Hetaae  to  carry  flrcarvu. 
It  tibaB  be  milawfVd  for  any  peraon  who  b  not 
a  dtteeB  of  tiie  United  States,  or  who  has  not 
declared  Ms  intentioB  to  beeeme  a  dtiien  of 
the  United  States,  to  carry  or  have  faUs  poo- 
session  St  say  time  any  riiotgaa,  rifle,  or  oth- 
er firearm,  wtthoot  first  havtag  obtained  a 
Uoense  fipom  the  dtreetor  of  motor  Tehiclea, 
and  such  Bcense  is  net  to  be  tasoed  by  the 
director  of  motor  vehicles  except  upon  the 
certificate  of  the  conatil  donidled  in  the  state 
and  representing  the  country  of  mxu^  afien, 
that  he  is  a  responsible  person  and  upon  the 
payment  for  the  Heenae  of  the  sum  of  fifteen 
dollars:  PBOVIDEO.  That  this  section  shall 
not  apply  to  Canadian  dtiaens  resident  in  a 
provinoj  which  haa  an  enactment  or  pubiie 
poBcy  providing  substantially  aimilar  privi- 
lege to  residenta  of  the  state  of  Wsshington 
and  who  are  carrying  or  pruanasliia  weapona 
for  the  purpose  of  nsing  them  fa  Uie  hunting 
of  game  while  anch  persona  are  in  the  act  of 
hunting,  or  whfla  oa  a  hmitiBt  trip^  or  while 
such  persons  ars  competing  fai  a  bona  fide 
trap  or  siMOft 

whara  liflaa,] 
to  wsapoiM  naad  in 
Nathii«  hi  thia  ssrtian  ahaB  be  ( 
aDow  aliaM  U  hint  or  flab  ik  ihia  ataka  vkk- 
ool  finilw«ii«  ebUinad  a  I 
Aagri 
ekiaa  sMI  b*  giB^  «r  a  mte- 
demeanor. 

94L1M.  MachlM  gWH  preMbttod.    That 
tt  shaK  be  nalawftil  fcr  aiV  pcnon  to  1 
tm^mn,  tmu,  bay. 
port,  er  have  ia  ] 


»i«% 


riflaa 


ibnatkNV^ 


(b)  'Tkearm"! 
Bwan  any  weapon  or  device  < 
ling  a  miasile  through  the  force  of « 
or  ex|dosion  of  gunpowder  or  similar  sub- 
stance. 

9MM$  Peeaesaioa  of  arms.    Sveiy  per- 
son who  has  been  convicted  in  thi  i  stsU  er 


.aballbacailkief  ai 

Title  1» 


i».i*.»i». 

ReaMeate  ec  Wantngton  auty  pm^ 
Ulaa  and  abotgnaa  to  a  atate  other  thaa 
Waahingtae:  PravUed,  That  aodi  reaidents 
»ai>im  to  tiw  appltabls  previsisBs  of  the 
fsdsgai  Gun  Coatrel  Act  of  iMS,  THle  IT, 
.  L>  90-Ul  m  admfaiiitsi  Id  by  the  United 
of  the  T>saamj(.  Aad  pre- 
;  That  each  reeidaato  SM  elgMe 
to  paRbaoa  or  paaaaaa  aacb  waapeaa  to  Waab- 
iii«t4Mi  aad  hi  the  atote  to  whkb  sacb  parcbwe 
toawdeL 

Title  26 

SCajM.  Cerfato  aeto  proUbitod  •  •  • 

Every  peraoa  who:  •  •  •   - 

<S)  Shan  aell,  or  give,  or  permit  to  be  aold 
or  given  to  any  peraon  uader  the  age  of  eigh' 
teen  years,  sny  revolver  or  pistol; 

Shalt  be  guilty  of  a  groaa  mlademeaaor. 


who 
*  tlw  age  ef  twealg^^NM  i 
whom  he  has  reaaonable  caaae  to  bkHsve  baa 
been  convicted  of  a  crbne  of  rieiea  do,  er  Is  a 

or  of  «B- 


wiind,  ia  goflty  of  a 


edge  for  a  loan 
maka  aadi  ra- 


vfa- 


Aberdeen 


ofaaaar 


4MS-4.    It  Shan  be 
aaaarltyatteCllyarAI 


ahaO  aoC  applf  to  aay 
charge  of  official  duty, 
maaabar  of  the  an 
Statoa  er  the  atato  sT  Waahii«taa. 
•MJm.  Maibtoi  gaa  dsWasd.    Per  the 


far. 


,  or  to  any  officer  or 

fonaa  of  tiw  Uaitod      *^  wheJa  asti 

»— «.i_^,-  or  «ba  has  ant 


4S«-a.    It  shaD  be  uahnsfM 
eftbaU 


parpaaaorRCWMLIMthrai«bft41.2a>a      T.^  "/T, 
macMna  gaa  ia  dafiaed  aa  aay  flraarm  ar      *^  "S  ?.  _ 

eaaaalkmatba 


rifle. 


operson 
a<her  than  a  di4y  Beswaad  dealer  AaB  maka 
any  aiau  aecared  by  a  ssortgage,  4|sposlt,  or 
pledge  of  a  pistoL  Any  Beensed  dealer  reeeiv' 
ing  a  piatol  as  a  deposit  or  pledge 
shaB  hasp  each 

are  provided  by  law  for  pa^nbrokara 
to  eittes  0^  the  first 
A  duly  Btenssd  dseler  may 
any  piatol  or  atodt  of  pistols  bat  d^  Mt  de- 
posit or  pledga  the  saase  with  any  fthar  per- 
No  paraoa  ahaD  lead  or  give  a 
ia  kaowB.  er  with 
knowledge  believed  to  have  saieidAl  taadea- 
ciea»er  otherwise  dalivar  a  piatol  c^atrary  to 
the  previaioaa  af  this  title.  Every 
latli«  thia  aactioB  te  guilty  ef  a 

t.2MM    Palae    latormatlaa 
Every  peraoa  who,  to  parehaaii 
wiaa  aecnring  deBvery  of  a  piatol,  ^Ivea  Cstae 
intormatioB  or  offers  falaa  evidence 
identity,  is  gnihy  of  a 

•.taJM  Baceptioaa.    The 
thia  chapter  ahaU  not  apply  to 
and  revolvers  manufactured  prior  t^  ISM  aad 
h^  aa  eoUector'a  Hj—^ 
•.28.1M  HaeUae  gwi 

An  madUae  coaa.  or  parte  fmraof.  ft- 

toba 
it  Shan  be  the  d^  ef  all 
aad/or  aay  ofl 
of  tim  anted  tecaa  ef  the  Uaitod 
tte  atato  ef  Waahingtoa,  to  seise  a 
guB,  or  parte  theraoC  wherever 
everfaaad. 


of  his 

of 
piatals 


VBf  aacB 


quiriag  that  the  trigger  be 
shot  aad  having  a  laaervoir  cnp^  diae,  drum, 
belt,  or  other  aeparabia  marhawifaT  dovlee  for 
eterfag;  canyfag;  er  aapp^Iug 
wUeh  caa  be  hwded  taito  aedi  r 
nlaai,  er  iaatrameat,  and  fired  thersfirem  at 
the  rate  of  five  er  arare  Aeto  per  snrnad 
f.4U4t.UaearflrtarMbymlBar.  Ifo 
tbe^eefj 


Arlington 


•.2SJM  'Defiaitiona.  (a)  n>aaflertms 
weapon*  indndSa  but  is  not  Bmlted  to  mean 
aay  waqwn  or  device  capable  of  propeKng  a 
I  throagh  the  ferae  of  comprseeed  air  or 
,  <it  tbwiMgb  dw  eouliactioa  or  ei 


•17  pcnoa  TiolatiBc  oay  of  the  fongoing  pn>- 
▼MoM,  or  aiding  or  kaowtngly  permitting  any 
■odi  minor  to  Tioht*  Um  Mm«,  la  gnihy  of  a 
miademeanor. 


Auburn 

tMMO    Short    flreami    •••    defined. 

"Short  firearm"  aa  need  in  Sectiona  IXXJSIO 
througfa  IMJMO  meana  any  firearm  with  a 
barrel  leaa  than  twelve  inchea  fai  length.  •  •  *. 
7MJ11  Dcflnltioaa.  The  following 
worda  and  phruca  ahaU  have  the  following 
meaninga: 

(1)  "Piator  meana  any  firearm  or  other 
weapon  for  the  pnrpoee  of  diacharging  a  pro- 
jectile by  meana  of  corapreaaed  air,  chemical 
combuation  or  othcrwiae  and  having  a  barrel 
leaa  than  twelve  inchea  in  length,  but  ahall  not 
include  antique  piatola  or  revolvera  manufac- 
tured prior  to  1898  and  ao  held  aa  collector'a 
itema. 

(2)  "Crime  of  violence"  meana  any  of  the 
following  Crimea  or  an  attempt  to  commit  any 
of  the  aame:  murder,  manalaughter,  rape, 
mayhem,  firat  degree  aaaault,  robbery,  bur- 
glary and  kidnapping. 

(S)  "Fugitive  fhmi  Juatiee"  meana  a  peraon 
who,  having  committed  a  crime,  fleea  from 
the  juriadiction  where  it  waa  committed  to 
evade  arreat. 

(4)  "Law  enforcement  officer"  meana  any 
peraon  who  by  vfalue  of  hia  office  or  public 
employment  ia  veated  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arresU  for 
offenaea. 

^MSn  Piatol  aale— Record  acnt  to  po- 
lice chief.  It  ia  unlawfbl  for  any  merchant, 
buaineaa,  or  lecondhand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any 
aueh  merchant,  buaineaa  or  aecondhand 
dealer,  to  aell,  give  away,  or  diapoae  of  any 
piatol  to  any  peraon  at  retail,  unless  such  per- 
son is  personally  known  to  the  seUer  or  ahall 
present  clear  evidence  of  hia  identity,  or  with- 
out completing  a  true  record,  in  triplicate,  of 
every  piatol  aoM  or  disposed  of.  The  written 
record  ahaO  be  personaDy  aigned  by  the  pur- 
chaser and  by  the  person  effecting  the  sale, 
each  in  the  presence  of  the  other  [contact  lo- 
cal authoritiea  for  required  contenta]  *  *  * 
One  copy  of  the  record  shall  within  six  hours 
after  the  signing  be  sent  by  registered  mail  to 
the  chief  of  police,  or  in  the  alUmative,  may 
be  peraonaOy  delivered  to  the  office  of  the 
chief  of  police  within  auch  period  of  time,  and 
the  chief  of  police,  shall,  within  seventy-two 
hours,  exclusive  of  Sundays  and  legal  holi- 
daya,  inveatigate  the  informaUon  contained  in 
the  record,  and  ahall  notify  the  merchant 
within  auch  time  period  if  the  prospective 
pnrehaaer  ia  a  person  prohibited  to  purchaae  a 
piatol  by  the  terma  of  thia  chapter. 

IMJn  Piatol  aale-Waiting  period  re- 
qnired.    It  ia  onlawftil  for  any  merchant. 
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police  that  I 
aon  prohibil 
terma  of  thia  i 
tion  ahaO  not  I 
f^irther  ahall : 
piatola  exemi 
9.41.160.  aa 


buaineaa.  or  I  Bcoodhaad  dealer,  or  any  dark, 
■gent,  repreieuUUva  or  employee  of  any 
merchaat,  boiineaa  or  ■eeondhaiid  dealer,  to 
deliver  any  p4tol  to  any  pnrehaaer  mleaa  the 
merdiant,  buaineaa  or  aeeoodhand  dealer  baa 
mailed  or  petfeonaOy  delivered  a  eopy  of  the 
record  to  th»  chief  of  police  aa  requirad  by 
Section  TMJTZ  and  the  aeventy-two  hoar 
waiting  perioi  after  delivery  of  the  notice  aa 
provided  in  Sietion  7XM.872  haa  expired  with- 
out the  reeeidt  of  a  notice  tnm  the  chief  of 
proapeetive  porehaaer  ia  a  per- 
to  purchaae  a  piatol  by  the 
ipter,  provided  that  thia  see- 
»ly  to  aalea  at  whokaale,  and 
apply  to  the  sale  of  antique 
by  the  proviskma  of  RCW 
tended,  and  provkled  fiirther 
that  when  delivered  aaid  piatol  ahaD  be  ae- 
curely  wrapped  and  ahaO  be  unkwded. 

7iM  J74  Pia^l  purchaae  forbidden  to  con- 
victed peraon^.  It  ia  unlawful  for  any  per- 
aon who  ia  a  Auitive  fkwm  juatiee  or  who  haa 
been  convicte(^  in  thia  sUte  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunloenneaa  or  haa  been  confined  to 
a  mental  insti|ution  to  purchaae  a  i^atol,  in 
the  dty,  and  it  ia  further  unlawfiil  for  any 
auch  person  to  f afl  to  diackue  auch  informa- 
tion when  applb^  'or  the  purchaae  of  a  pia- 
toL  I 

7.04.380  Certain  peraona  forbidden  to  poa- 
aeaa  anna.  Mo  peraon  who  haa  been  con- 
victed in  thia  a^te  or  elaewhere  of  a  crime  of 
vtolence,  ahall  own  a  piatol  or  have  one  in  hia 
poaseaaion  or  under  hia  controL 

7JM.420  Delvery  to  minora  and  othcra 
forbklden.  Ni  >  peraon  ahaO  deliver  a  piatol 
to  any  person  under  the  age  of  twenty-one 
years  or  to  one  fwhom  he  haa  reasonable  cauae 
to  believe  haa  been  convicted  of  a  crime  of 
violence  or  is  a;drug  addict,  a  habitual  drunk- 
ard or  of  unaoiind  mind. 

7.04.430  Deaiers  to  be  licensed.  No  reUQ 
dealer  ahall  ael  or  otherwiae  tranafer,  or  ex- 
poae  for  sale  01  •  tranafer,  or  have  in  hia  poa- 
aeaaion  with  in«  ent  to  sell,  or  otherwiae  trans- 
fer, any  piatol  without  being  licenaed  aa 
hereinafter  pr«|vkled. 

7.04.450  Cer«iin  tranafera  forbidden.  No 
person  other  thnn  a  duly  Ikenaed  dealer  shall 
make  any  loan  i  ecured  by  a  mortgage,  depoait 
or  pledge  of  a  |  »i8toL  Any  licensed  dealer  re- 
ceiving a  piato^  aa  a  depoait  or  pledge  for  a 
loan  shaU  keepj  such  records  and  make  auch 
reports  as  are  »ovided  by  law  for  pawnbrok- 
ers and  secondfiand  deakra  in  dtiea  of  the 
first  class.  A  dily  licensed  dealer  may  mort- 
gage any  pistol  Or  stock  of  pistols  but  shaD  not 
depoait  or  ple<^  the  aame  with  any  other 
person. 

7.04.490  MMhine  guna  piohibitcd.  It 
shall  be  unlawfkl  for  any  peraon  to  manufac- 
ture, own,  buy,  aell,  loan,  furnish,  transport  or 
have  in  possession  or  under  control,  any  ma- 
chine gun  or  an  ^  part  thereof  capable  of  uae 


UMI 


or  aaaembUng  <  r  repalriiV  any  Baehine  gun; 
provUed,  how^w,  that  audi  «-«»ftifln  ahaO 
not  appty  to  aa«  poUee  officer  in  the  (UaAarge 
of  official  dnty]n- to  any  officer  or  member  of 
the  armed  foref*  of  the  United  Statea  or  the 
State  of  Wi 

7.M.800  MaddM  gasi  4eflMi.  for  the 
parptmu  of  tUajdiapter  a  madiina  gnn  te  de- 
fined aa  any  firearm  or  weapon  known  aa  a 
machine  gun,  taodianieal  rifle,  aobmaehine 
gnn.  and/or  anV  other  weapon,  meehaniam,  or 
iBBtrament  not  b«qnitfag  that  the  trigger  be 
preased  for  eadi  ahot  and  having  a  reaerv<^ 
d^  diae.  draml  belt  or  other  aeparable  me- 
chanical device  for  atoring,  carrying  or  aup- 
plying  ammnnUPon  which  can  be  ktaded  into 
audi  weapon,  niechaniam  or  inatmment,  and 
fired  thereftmni  at  the  rate  of  five  or  more 
ahota  per  seconf. 

7.04.510  Machine  gvna  or  parts  contra- 
band. AH  machine  guna,  or  parte  thereof,  Q- 
legally  heU  or  pjoaaesaed  are  hereby  declared 
to  be  contraband  and  it  ahaU  be  the  duty  of  all 
poUce  ofOcera  tt>  seise  aaid  machine  ^:an  or 
parte  thereof;  wfterever  and  whenever  found. 


>ellevue 


Fireai  'ma  and  Weapona 

10.204)10.  Dtflaitiona.  "Short  firearm" 
or  "piatoT  aa  ua  id  in  thia  chapter  meana  any 
firearm  with  a  I  larrel  leaa  than  12  inches  to 
length.  "Crime  ff  vtolenee"  aa  need  in  this 
chapter  means  ahy  of  the  foOowing  erimea  or 
an  attempt  to  cctnmit  any  of  the  same:  mur- 
der, manalaughter,  rape.  riot,  mayhem,  first- 
degree  aasauh.  aecond-degree  aaaauh.  rob- 
bery, burglary,  mid  kidnaping. 

•         >        •        •        •  - 

10.204)30.  Ceitaia  petaona  forbidden  to 
poaseaa  arma.  ]  (o  peraon  who  has  been  con- 
victed in  this  ste  «  or  elsewhere  of  a  crime  of 
violence  or  of  di  ng  addiction  or  of  habitual 
dmnkenneaa  or  irho  haa  been  confined  in  a 
mental  institutio  i  shall  own  a  piatol  or  have 
one  fai  hia  poaaes  uon  or  under  hia  control 

10.20 Ano.  Delirery  to  minora  and  certain 
others  forbidden .  No  peraon  shaO'deliver  a 
piatol  to  any  pen  on  under  the  age  of  21  or  to 
one  whom  he  haa  reasonable  cause  to  believe 
haa  been  convktad  of  a  crime  of  vwlenee  or  of 
drug  addiction  oi  of  habitual  drunkenneas  or 
haa  been  confine*  [  to  a  mental  inatitution. 

10.204)80.  Ptrt  d  Salea  Ecgnlatad  A.  No 
piatol  shall  be  sol  d: 

1.  In  violation  of  any  proviaion  of  RCW 
9^41.010  througfa  9.41.160;  nor 

2.  Shan  a  piaU^  be  soM  under  any  drcum- 
atancea  unleas  the  purchaaer  Is  peraonally 
known  to  the  sellars  or  shall  present  dear  evi- 
dence of  his  kleniity. 

B.  No  seDer  s  lall  deliver  a  piatol  to  the 
purchaser  there<f  until  seventy-two  hours 


♦     •,  ^•    ' 
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than  have  el^wed  from  the  time  of  the  ^pB- 
^ttion  for  the  purchsac  thereof  aa  provided 
herein,  and  when  delivwcd,  the  piatol  shall  be 
securely  wrapped  and  unloaded. 

C.  At  the  time  of  applying  for  the  purchase 
of  a  piatol  the  punhaaar  shall  sign  iadapfi- 
cate  and  deSrer  to  the  sencr  an  appScatkm 
*  *  *  and  a  statement  *  *  *  [contact  local  au- 
thorities for  required  contenta].  The  seBar 
ahaQ,  by  the  end  of  the  business  day,  aifB  and 
attach  his  address  and  deliver  the  oricinal  of 
such  appUcatioa  to  the  chief  of  poliee  *  *  *. 

ltt.2ei»0.  Piatol  dealers  to  be 
No  retail  dealer  shall  sell  or  othcrwiee  < 
for,  or  expoae  for  sale  or  tranafer,  or  have  in 
hia  posaeaaion  with  intent  to  aeB,  or  otherwise 
traaaCer  any  pifctal  wtthowt  beia^  Mesnasd  aa 
provided  by  law  under  tba  reqHliiMnnls  ef 
RCW  941.110. 


MJt.UA.  Faiae  tafwBatioa  la  • 

No  person  shall  in  parchnringereth- 
■eeurinc  dettvery  ef  a  piatol  or  in  ^- 
plying  for  a  Heenae  to  carry  the  aanie  give 
falae  information  or  offer  false  evidence  of  his 
identity. 

1OJ0.14O.  Machine  guna  prohibited.  It  Is 
unlawAil  for  any  person  to  manufacture,  own, 
buy,  eel,  wen,  ftamisn,  transport,  or  to  have  In 
poaaessiott,  or  under  contiul,  any  machine 
gun,  or  any  pert  niercof  capsWe  of  use  ot 
aaaembfing  or  repairing  any  mai'hiwe  gun; 
piuvlded,  however,  that  sudk  HniitatleM  sliaB 
net  apply  to  any  poliee  officer  in  the  discharge 
of  oftldat  duty,  or  to  any  officer  or  member  of 
the  armed  forces  of  the  United  States  or  the 
Stato  of  Washington. 

10J».tM.  Machine  graieflned.  For  the 
pmpust  of  this  chspter  a  machine  gun  means 
any  ffarcarm  or  weapon  known  aa  a  machine 
gun,  mechanical  rifle,  submachine  gun,  andAnr 
any  other  weapon,  mechanism  or  instrument 
not  requiring  that  the  trigger  be  praaaod  <br 
each  shot  and  having  a  raservoir  dip.  disc. 
drum,  belt  or  other  separable  mechankal  de- 
vice for  storing,  carrying  or  supplying  ammo- 
nition  which  can  be  loaded  into  andk  weapon, 
mechanism  or  instrument  and  fired  there- 
fhnn  at  a  rato  of  five  or  more  shoto  per  sec- 
ond. 

lOJS.lM.  Machine  guns  or  parts  centni* 
band.  AH  machine  guns,  or  parU  thereof,  Q- 
le«Bly  held  er  peaseaaed  are  hereby  Aedarad 
to  bo  cairtrabaBd,  aMilt  sbal  be  the  duty  of  al 
HIeera  toseiaa  aal 

!•  J9  J70  Applkatlaak  It 
fill  for  any  merchant  or  secondhand  dealer,  or 
any  derk,  agent  or  employee  of  any  merchant 
or  secondhand  dealar,  to  aal^  give  away  or 
dispose  of  any  pistol  to'  any  person  at  retail, 
unless  mch  p>erson  is  personally  known  to  the 
seller  or  preaants  dear  evidence  of  hia  iden- 
tity, nor  without  completing  a  true  record  in 
trii^cato  of  eveiy  pistol  sold  or  diapoeed  of. 


Midi  recesw  snail  be  personalty  a^neo  by  the 
and  by  the  person  efTccting  uie 
hi  ttw  peesewce  of  tite  ottier  and 
duA  ceatain  *  *  *  a  stotement  signed  by  the 
purchaser  (contact  local  authorities  for  re- 
qeired  contents)  *  *  *.  One  copy  AaB  within 
six  boors  be  seat  \^  registored  hmO  to  0M 
duef  of  pofioe  of  the  city  who  slial,  williiii, 
seventy-two  hours,  exctusive  of  Sundays  end 
iviatigato  the  latMrmatiaa  cen- 
I  the  reeoed  and  report  hb  fladingo  to 
the  ■wvhaa>  sr  ssfsailhwd  deaisr. 

lAJBJMDdhwy.    It  ia  aakwAd  Ibr  any 
merchant  or  aaeaadhaad  dealer  «r  aagr  ekilc, 

head  dealer  to  ddiver  any  pistol  to  say  par> 

pdiee  that  the  perrbasir  la  aat  a 
fitoBD  justice  and  that  the  porcheser  baa  I 
been  convicted  in  this  stato  or  elsewhere  e(  a 
crime  ef  violeace,  or  of  drag  addietien  or  of 


»er 

rfalhis 


to 
of  vio- 


toa 


instiiHtiaa; 


from  the  chief  e< 
within  eeventy-two  bean,  oxdusee  ef 
daya  and  hoUdaya,  aftor  be  baa  maflad  a  espy 
of  the  locord  to  the  diief  of  pollea  aa  I 
by  Section  ia2(L27«,  then  sad 
aaeoadhaad  dealer  may  dattmr  tho  piatol  to 
the  parchaaer.  provided  fitttker.  that  thk  aee- 
tiea  shall  not  apply  to  aalaa  at  wbolaaaK  w  to 
aalss  to  persons  exhibiting  a  valid  Hoaaaa  to 
carry  a  piatol  coaeealed  iaaaad  pursuaaA  to 
RCW  &41i>70,  or  to  salas  to  law  enforcement 
ofReers. 

11J8JM  Prohibited  traasactiowa.  It  U 
unlawfWl  for  any  person  who  ia  a  fugitive 
firom  justice  or  who  has  been  convicted  in  this 
stote  or  elsewhere  of  a  crime  of  violence,  or  of 
drug  addtion  or  of  habitual  drunkennees  or 
has  been  confined  to  a  mental  institution,  to 
pnrdmse  a  piatol  in  this  dty,  and  It  is  further 
nnlswfiil  for  any  person  to  ftfl  to  discloae 
such  tnformstkm  when  applying  far  the  por- 
!  of  aplstoL    , 


No 

>kK  tins  Stato  er( 

■  *  *        I  ■!  ail  il 

MS  esBcroL 

«-MM:  Delivery  to  miaors  aad  Others  for- 
bidden: No  person  shsll  deliver  a  pistol  to 
any  person  under  the  age  qf  twent  |r  one  (21) 
or  to  one  wham  he  has 
believe  has  been  convicted  of  a  < 
lenee,or  k  adng  addict,  a  habito^draBkard, 
or  of  vnaound  mind. 

%rttak\  galea  awlaisd:    No, 
deliver  a  piatol  to  the  purehaaer  th^rsaf  aata 
forty  eight  (48)  hoars  shaU  have  < 
the  ttao  of  tks  apptteatioa  Car  thd 
ttacaoC  aad  wbaa  daliswad.  aaid  piatol  dmB 
be  eeeaidy  wrapped  sad  dtol 
At  tka  tiBM  aff  svtlgrfa«  flse  the  I 
piatol.  Urn  fvthMar  dwn  ak>  h4 

inghia  ftaU  name,  addrees, 
plaaBL  the  data  aad  hear  of  i 


efa 


dealer  shall  aell  or  otherwiae 


Bellingham 


17tim  aalatoadaarpuhibliii     Tha 

laf  say 
tfersamo 

to  petavia  Mder  the  a«i  ef  18  years  ia  tha 
City  of  BelHngham,  be,  and  hael>y  is^  | 


Mo 


Blaine 


«-9MT:  -Short  Fbcarau":  •XMaM  of  Tlo- 

lencc'*  Deflnad:  "Short  Ffrearm"  as  used  in 
tUs  Chapter  means  any  firearm  with  a  barrel 
I  than  twelve  taiches  (12^  to  Isngth. 


I  ether  than  a  duly  Bceased 
make  any  loan  secured  by  a  moi 
er  pledge  Hit  a  loaa;  ahd 

fiar  pawahrokars  aad  aecondhand 
dtissef  tte  ffrst  dasa.  A  duly 
amy  mortgage  say  pistol  or  stod 
bat  shai  not  deposit  or  pledge  the 
any  other  person.  No  person  shal  1  md  or  give 
a  pistd  to  another  or  otheraiM  di  Bver  a  pis- 
tol eoBtnry  to  the  provWona  of  th  s  Ckaptor, 

»-M<l:  Maehiae  gM 
ahaO  be  unlawftil  tor  any  person  tb  manuf  ae- 
tore,  own,  buy,  seB,  loea,  fbmlsh,  ti  snsport,  or 
to  have  In  possession,  or  under  ^ntrot  any 
■OfAiaa  flan,  ar  any  part 


laofcapflgrtoaBy 

'ge  of  offlaial  daty.  er  to  aag 

oaerthaSUrtoof 


of  pistols 

■aawith 


It 


of 
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fined  aa  any  firMiiB  or  weapon  known  aa  a 
machine  gtm,  mechaniral  rifle,  aubmachine 
gnn,  and/or  any  other  weapon,  mechaniam,  or 
inatrument  not  requiring  that  the  trigger  be 
preaaed  for  each  ahot  and  having  a  reservoir 
eUp,  diac,  dram,  belt,  or  other  separable  me- 
chanical device  for  atoring,  carrying,  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  wei^wn,  mechanism,  or  instrument,  and 
fired  therefh>m  at  a  rate  of  five  (6)  or  more 
ahota  per  aecond. 


Bonney  Lake 

5.07i)10  Certain  persona  forbidden  to  poa- 
acas  arma.  No  person  who  has  been  con- 
victed in  this  state  or  elaewhere  of  a  crime  of 
violence,  ahall  own  a  firearm  or  have  one  in 
hia  possession  under  his  control 

SM1MU  Delivery  to  minora  and  othen 
foifcUdcB.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  21  or  to  one 
whom  he  haa  reasonable  cauae  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  ia  a 
drug  addict,  an  habitual  drunkard,  or  of  nn- 
aound  mind. 

5.07.01S  Sales  regulated.  No  seller  shall 
deliver  a  piatol  to  the  purchaser  thereof  un- 
less said  piatol  shall  be  securely  wrapped  and 
shaD  be  unloaded.  At  the  time  of  applying  for 
the  purehaae  of  a  pistol  the  purchaser  shall 
aign  in  triplicate  and  deliver  to  the  seller  a 
sUtement  [contact  k>cal  authorities  for  re- 
quired contents]  *  *  * 

§^M$  DMicfa  to  be  licensed.  N9  retaO 
dealer  shaQ  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  or  transfer,  or  have  in  liis  poa- 
aeaaion  with  intent  to  aell,  or  otherwiae  trana- 
fer  any  piatol  without  being  licensed  aa 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Waahington  Section  9.41.110. 
aa  the  aame  now  ia  or  hereafter  may  be 
amended. 

5.07.017  CerUin  tranafcra  forbidden.  A 
duly  licensed  dealer  may  mortgage  any  pistol 
or  stock  of  pistols  but  shall  not  deposit  or 
pledge  the  same  with  any  other  person.  No 
person  ahall  lend  or  give  a  firearm  to  another 
known,  or  with  reasonable  knowledge  be- 
lieved, to  have  suicidal  tendendea  or  other- 
wise deliver  a  piatol  contrary  to  the  provi- 
sions of  this  Ordinance. 


Bothell 

10.1.  Ptream  defined.  The  word  firearm 
ahall  include  but  not  be  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a  mia- 
aile  through  the  force  of  compressed  air  or 
gaa,  or  spring,  or  similar  device. 

10.2.  Dangerona  weapon  defined.  The 
word  dangeroua  weapon  shall  inchide  but  not 
be  limited  to  mean  any  weapon  or  device  ca- 
pable of  propelling  a  miasile  through  the  force 


of  compresaedlair  or  gaa,  or  through  the  eon- 
traction  or  ex  lanston  of  any  rubber  band  or 
apring,  or  ainilar  device,  and  ahall  include 
eompreaaed  ai  r  riflea  and  piatola  and  sling- 
shots. 

10.S.  Pistol  defined.  The  word  pistol  aa 
used  in  this  iirdinance  means  any  fiz«arm 
with  a  barrel  eaa  than  twelve  (12)  inches  in 
length. 

10.4.  Certaii  1  persons  forbidden  to  possesa 
firearma.  No  person  who  haa  been  con- 
victed in  this  I  »te  of  elsewhere  ofa  crime  of 
violence,  ahall  own  a  firearm  or  have  one  in 
hia  possession  tor  under  his  control 

10.7.  Delive^  to  minora  and  certain  oth- 
ers forbidden. '  No  person  shall  deliver  a  pis- 
tol to  any  person  under  the  age  of  21  or  to  one 
whom  he  haa  rMtsonable  cause  to  believe  haa 
been  convicted]  of  a  crime  of  violence,  or  ia  a 
drug  addict,  ai  habitual  drunkard,  or  of  un- 
sound mind. 

10.9.  Sale  ajf  cartridge,  ammunition  or 
gunpowder  f^bidden  to  certain  minora. 
No  person  shal  give,  sell,  or  otherwise  make 
available  to  mm  minor  under  the  age  of  16 
years  any  cartridge  or  ammunition  for  fire- 
arma or  the  i|igredienta  thereof:  Provided 
that  this  sectioS  shall  not  apply  to  a  parent  or 
guardian  who  f  rovidea  such  minor  with  am- 
munition for  a  Use  which  is  lawfU. 

10.12.  Saica  tcgulated.  No  seller  shall  de- 
liver a  pistol  t4  the  purchaser  thereof  unless 
said  pistol  shalljbe  aecurely  wrapped  and  shaD 
be  unloaded.  Ai  the  time  of  applying  for  the 
purchase  of  a  pktol  the  purchaser  shall  sign  in 

pver  to  the  seller  a  sUtement 
Authorities  for  required  eon- 
seDer,  within  6  hours  after 
I  ia  made,  shall  sign  and  attach 
his  address  andjforward  by  registered  mail  or 
deliver  by  handl  one  copy  of  auch  statement  to 
the  Chief  of  FbUce;  and  the  duplicate  duly 
aigned  by  the  teller  ahall  within  7  daya  be 
sent  by  him  with  his  address  to  the  Director 
of  Licenses;  thf  triplicate  he  ahall  retain  for 
aix  years.  This  $ection  shaU  not  apply  to  sake 
at  wholesale.     I 

10.13.  Dcalcia  to  be  liccnacd.  No  reUfl 
dealer  shall  sell  or  otherwiae  transfer,  or  ex- 
pose for  sale  ot  transfer,  or  have  in  his  pos- 
session with  intent  to  seD  or  otherwiae  trans- 
fer any  pistol{  without  being  Ucenaed  as 
provided  by  lair  under  the  requirements  of 
Revised  Code  of  Washington  Section  9.41.110, 
as  the  same  now  ia  or  hereafter  may  b« 
amended. 

10.14.  CcrtaL  tranafera  forbidden.  No 
person  other  than  a  duly  licensed  dealer  ahall 
make  any  loan  ^ecured  by  mortgage,  deposit, 
or  pledge  of  a  firearm  for  a  loan.  A  duly  li- 
censed dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shall  not  deposit  or  pledge 
the  same  with  any  other  person.  No  person 
shall  lend  or  giv  e  a  firearm  to  another  known, 
or  with  reaaonible  knowledge  believed,  to 


triplicate  and  1 
(contact  local 
tents]  •  •  • 
such  applicat 


UMI 


have  suiddal  te^endea,  or  otherwise  deliver 
a  pistol  contrary  to  the  provision  of  this  ordi- 


10.10.  Palae   nfonaatlon  forbidden.    No 

peraon  shall  in  p  nxhasing  or  otherwise  secur- 
ing delivery  of  1  piatol  or  in  applying  for  a 
licenae  to  carry  the  same,  give  false  informa- 
tion or  offer  tail  le  evidence  of  his  klentity  or 
addreaa. 

10.17.  Except  iona.  Thia  ordinance  ahall 
not  H>ply  to  ant  ique  firearms  unsuitable  for 
use  as  firearma  and  poaaesaed  as  curiosities 
or  omamenta. 

10.18.  Machin  e  guna  or  puia  contraband. 
AH  machine  gw  a,  or  parte  thereof,  illegally 
heU  or  possessc  i  are  hereby  declared  to  be 
contraband,  and  t  shall  be  the  duty  of  a  police 
officer  to  seize  said  machine  gun,  or  parts 
thereof. 

10.19  Dangerfoa  Weapona.  Every  per- 
son *  *  *  who  sh^n  possess  or  use  any  contriv- 
ance or  device  for  supressing  the  noise  of  any 
firearm,  shaU  bi  guilty  of  a  misdemeanor. 


Bvemertoif 

9.45J)10  Recofd  of  Revolver  Sales— Re- 
port It  ia  unla^rfU  for  any  merdiant  or  aec- 
ondhand  dealer,  or  any  elerfc,  agent  or  em- 


ployee of  any  mef 
to  aell,  give  awa 
pistol  to  any  per 
in  a  book  to  be 
English  lang 
of  such  aale  or 


It  or  aeeondhand  dealer, 
or  diapoae  any  revolver  or 
Dn  at  retaO,  without  entering 
.  for  that  porpoae,  in  the 
,  written  fai  ink,  at  the  time 
[the  contenta  re- 
qubed  by  k>eal  s  athorities]  *  *  *  and  requir- 
ing the  peraon  tc  whom  auch  revolver  or  pia- 
tol is  soM,  given  iaway  or  diapoaed  of  to  sign 
his  name,  in  ink,  in  such  a  book  oppoaite  the 
record  of  such  ti^nsaction,  or  to  bil,  neglect 
or  refiise  to  aDo^  the  chief  of  poUce,  or  any 
police  officer  to  i^ispect  said  book  at  any  rea- 
sonable time  or  to  fsO,  neglect  or  refbse  to 
send  to  the  dty  ^erk  before  the  hour  of  nine 
ajn.  of  any  day,  k  complete  tranacript  of  the 
entries  of  aaki  b4ok  for  the  pravioua  day. 


(rier 


Ericr 


The  dty  of 
gnagc  of  the  Stake 
sections  9.40.110 
the  beginning 
inglnthis 


oltha 


publiarfion. 


I  uckley 


10.40i>40 
possess  arms: 

vktedinthis 


Ceriafai 


has  adopted  the  Ian- 

flrearaia  lawa.  including 

through  9.41.240  ahown  at 

Waahington  State  liat- 


forbiddca   to 

1  to  person  who  has  been  con- 
state or  elsewhere  of  a  crime  of 


-'■■J.^ 


FeJwl  Regbtw  /  Vol.  44.  Na  119  /  Tuesday.  June  1ft  1979  /  Notices 


vioieim  dull  qwb  a  piatol  or  hsve  one  bi  Us 
poMBirinw  or  nadar  his  eontroL 

MAOuSM  DclWofir  rsstrict*4:     No  persoa 

shall  deliver  a  pistol  to  any  person  nndsr  the 
aga  of  twenty-<me  or  to  one  whoBH  he  has  roa- 
sonahte  cause  to  believe  has  been  convicted  of 
a  dime  of  vkdenee,  or  io  a  drng  addict,  an 
habitual  dmakard,  or  of  nnaound  mind. 

10.40i»90  Sellinc.  In  addition  to  the  other 
requirements  or  RCW  sections  9.41.010 
through  9.41.160,  na  sdler  shall  deliver  a  pis- 
tol to  the  purchaser  thereof  until  seventy-two 
hours  shaB  have  elapsed  from  the  time  of  the 
applicatioo  for  the  purchase  thereof  *  *  *  and, 
when  delivered,  said  piatol  shaQ  be  securely 
wrapped  and  shaB  be  wiloaded.  — ^ 

Mw«t.US  Pistol  dcalcra  to  be  liccnaed: 

No  retafl  dealer  shall  sell  or  otherwise  trans- 
fer, or  expooe  for  sale  or  transfer,  or  have  in 
his  poasearioa  with  iaftcnt  to  sen,  or  othcrwiae 
transfer  any  pistol  without  beiac  licensed  as 
provided  by  law  andar  the  re4|uirements  of 
RCW  9.41.110  and  18  U&C.  See.  KS. 

HMAW  Dealer  laois— transfer  of  pis- 
tols; No  person  other  tftaa  a  didy  Beeased 
dealer  shall  make  aay  loaa  seeared  by  a  mort- 
(acc,  deposit  or  pledge  ftor  a  loan  shall  keep 
such  records  and  make  such  reports  as  are 
provided  by  law  for  pawabroken  and  second- 
hand dealers  in  cities  of  the  first  class  (RCW 
Chapter  19M).  A  duly  Beensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shaO  not  deposit  or  pledge  the  same  with  any 
other  person.  No  person  shall  lend  or  give  a 
pistol  to  another  or  otherwise  deHver  a  pistol 
contrary  to  the  provisions  of  this  di^iter. 

l«w4S.14«  Aatiaue  pistoto  excepted:  JThis 
chapter  shaO  aot  apply  to  antique  piatols  un- 
suitable for  use  as  fSrearaia  and  possessed  aa 
curiosities  or  ornaments. 

M.40.U0  MachlM  ^na  praUbMad:  It 
shaQ  t>e  nnlawftd  for  any  person  to  msnafae 
tore,  own,  bay,  sell,  loan,  fnnish,  transport,  or 
to  have  in  possession,  or  under  eoatrol,  aay 
machine  gun,  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  howevac;  that  sadi  UmiUtion 
shaO  not  apply  to  any  poBee  officer  in  the  dis- 
charge of  official  duty,  er  to  any  offieer  or 
Biember  of  the  armed  forces  af  the  United 
Stotes  or  the  State  of  W^hiagtoa. 

lt.4S.lCS  Machine  gaa  deflaad:  Per  the 
pnrpoee  of  this  chapter  a  msrhias  goa  ia  de- 
fined as  any  firearm  ar  weapoa  known  as  a 
machine  gun,  raeduusical  rtfle,  a  aabasachiae 
gun,  and/or  any  other  weapon,  raechaaism  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  aad  having  a  reservoir 
dip,  disc,  drum,  belt  or  other  separable  me- 
chaakal  device  for  stariag,  carrying  er  sup- 
plyiag  ammuaitisa  whidi  caa  be  loadad  into 

lafhaniaia,  or 
firad  thsrsAtMa  at  a  rato  af  five  ari 


1S.40.11S  MwMaa  gaaa  er  ports 
hand:  AH  auM^iine  guna,  or  parte  thereof,  il- 
legally held  or  posaeased  are  herdiy  dedared 
to  be  eontraband,  and  it  shall  be  the  duty  ataSL 
poUee  officera  to  seixe  ssid  machine  guaa,  or 
parte  thereof,  whereever  and  whenever 
found.        ,      -  .'^ 


:/     Camas 

C.12.01S  Giving  to  minors  under  eighteen 
or  intoxicated  persons  prohibited.  It  shaD 
be  nnlawftil  for  any  person,  persona,  firm  or 
corporation,  to  sell,  barter,  exchange,  give  or 
otherwise  dispose  of  any  firearm  or  dai^er-. 
ous  explosive,  to  any  minor  under  the  age  of 
eighteen  (18)  years,  or  to  any  person  in  an 
intoxicated  coqditioa  witltin  the  di^  limite  of 
the  City  of  Camas,  Waslungton.  _ 


Carnation 

R.  DcHvcry  to  Minora  and  Other  PorMd* 
dea.  No  persop  shaD  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  or  to 
whom  he  has  reasonsble  cause  to  believe  has 
been  convicted  of  a  crime  of  violenee,  ar  Is  a 
drug  addict,  aa  habitual  drunkard,  or  of  un- 
sound niind. 

L  Pistol  Sales  Regulated.  No  person 
shaD  defiver  a  pistol  to  the  purchaser  thereof 
unto  forty-eight  hours  shaO  have  elspsed 
fW>m  the  time  of  the  application  for  tlie  pur- 
chase thereof^  and,  when  delivered,  said  pistol 
sliall  be  securely  wrapped  aad  shall  be  un- 
loaded. At  the  time  of  applying  for  ttte  pur- 
diase  of  a  pistol,  the  purehaaer  shall  sign  in 
triplicate  and  deliver  to  the  seller  a  statement 
(contact  locsl  authorities  for  rsquirsd  con- 
teate]  *  *  *  and  statement  that  he  has  never 
been  convicted  In  this  state  or  elsewliers  of  a 
crime  of  violence.  The  seller  within  six  hoars 
after  sndi  appKcatioa  shall  sign  and  attadi  his 
address  and  forward  by  registersd  msH  one 
copy  of  sudi  statement  to  the  Town  Marshall 
or  Chief  of  Foliee,  *  *  *.  This  section  shall  not 
apply  to  sales  at  whalaaala. 

J.  Dealcn  to  he  LIceased.  No  retefl 
dealer  shaD  sd  or  otherwise  transfer,  or  ex- 
pooe for  sale  or  transfer,  or  have  in  this  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer aay  pistol  without  being  Beensed  as 
provided  by  law  ander  the  requiremente  of 
RCW  9.41.110. 

K.  Ccftala  TnuMfan  «t  PIstoU  ParbM- 
dea.  No  person  other  than  a  duly  Beensed 
dealer  shaO  make  any  loan  secured  by  a  mort- 
gage, deposit  or  pledge  far  a  loaa  shaD  keep 
such  records  aad  make  such  reporte  as  are 
provided  by  law  for  pawabroken  and  seeoad- 
haad  daalsn  i9  dtiaa  af  tha  first  daa  (BCW 
Chapter  19JQ.  A  duly  Benaasd  dealer  auiy 

bat 


shaO  not  deposit  or  pledge  the  same  with  aay 
other  person.  No  person  shaO  lendlor  give  a 
pistol  to  snother  or  otherwise  deliver  s  pistol 

contrary  to  the  provisions  of  this  chapter. 

•        •        •        •        • 

O.  Machine  Gnna  Prohibited,  t  shall  be 
unlswftal  for  any  psrasn  to  manufac  ore,  own, 
buy,  aril,  loan,  fiirnish,  transport,  or  Lo  have  in 
possession,  or  under  control  any  ma  Mne  gna, 
or  aay  part  thereof  capable  of  use  or  aasem- 
bling  or  repairing  any  machine  gua;  provided, 
however,  that  such  limitation  sliall  mot  apply 
'  to  any  poUee  officer  ia  the  discharfe  of  offi- 
cial duty,  or  to  any  officer  or  memher  of  the 
armed  forces  of  the  United  Stet^  or  the 
State  of  Waahington.  I 

P.  Machias  Gaa  Deflaed.  Pai  the  pur- 
pose of  this  chapter  a  machine  gun  Is  defined 
as  any  firearm  or  weapoa  knova  asa  marine 
gun,  a>echaniral  rifW.  sub-madiiaelguB,  aad/ 
or  any  other  weapon,  mediaiusm  pr  instni- 

trigger 


be 

eir 

me- 

carryiag  er  sup- 
bo  V  adad  late 


meat   not   requiriog   that   the 
pressed  for  each  shat  sad  having  a 
dip  disc,  drum,  belt  er  other 
chsnirsl  dsvies  for  stocia 
plyiag  amimraJt'Tii  which 
sndi  weapoa,  merhsnism, 
fired  therafrom  at  a  rate  of  fhre  or  ^ra  shote 
per 
Q. 
AD 


or  parte  tharaof,  illegsDy 
tebe 
I  It  shaB  be  the  dat|  of  aO  po- 
lice officera  to  aeioa  t 
parte  thereof  wherever  aad  wheaafcer  found. 
R.  Peaalty    far    llsiitirisi    kavaas. 


Evory 


•*r 


isiy 


begnOtyarai 


Centralia 


4SZ 


Dealer  la  deadly 
Sec  1.  Ueeaae.  Aay  penoa  eaga|  lag  ia  the 
baatnsas  af  seiBng or  olfsihig  to  syi  aay  pla- 
tel,  iwvalvar,  darriager,  *  *  *  < 
of  Hw  duraeter  that  caa  be  eoneedled  oa  the 
pcraoa,  dmO  first  obtaia  a  Beease  a  a  dealer 
ia  deadly  weapons  or  firearms,  sn^  it  shsll  be 
unlawfhl  for  any  persoa  Beeased,  to  sou  or 
ghra  away  any  sues  weapoa  wnaov  raportiag 
said  sue  or  gift  in  the  amaaer  0180  rhere  pro- 
vided, aad  It  shsB  be  aalawfkd  for  i  giy  person 
Beensed,  to  seO  or  ghra  away  any  s«  di  weapoa 
to  aay  person  who  has  not  secure  I  a  permit 
fhnn  the  Chief  of  PoUee  to  pur^iase  such 
wespon  as  herein  provided. 

Sec  2.  It  shaB  be  nnlawftil  for  an^  persoa  to 
purchase  any  pistol,  revolver,  derr  hger,  •  •  • 
wUdi  can  be  eoncealed  on  the  pera  m,  without 
first  securing  fhan  the  Chief  of  Pf  Bee  s  per- 
adt  so  to  do.  Before  aay  soch  permit  Is 


granted,  an  application  in  writing  shall  be 
made  therefor  [contact  local  authorities  for 
required  contents]  *  *  * 


Chelan 

27.  Minors.  •  •  *  acllinf  •  •  •  firearm  to. 

Every  person  who:  5.  Shall  sell,  or  give,  or 
permit  to  be  sold  or  given  to  any  person  under 
the  age  of  eighteen  years,  any  revolver,  or 
pistol,  shall  be  guilty  of  a  misdemeanor. 


Des  Moines 

•.24.010.  '^hort  Firearm**  and  "Crime  of 
Violence**  Defined:  "^hort  Firearm"  or 
TistoT  used  in  this  Article  means  any  fire- 
arm with  a  barrel  less  than  twelve  inches 
(12")  in  length.  'H:rime  of  Violence"  as  used  in 
this  Article  means  any  of  the  following  crimes 
or  an  attempt  to  commit  any  of  the  same: 
Murder,  manslaughter,  rape,  mayhem,  first 
degree  assault,  robbery,  burglary  and  kidnap- 
ping. 

0.24.030.  CerUIn  Persons  Forbidden  to 
Possess  Arms:  No  person  who  has  been 
convicted  in  this  SUte  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one  in 
his  possession  or  under  his  control 

9M,^fi.  Delivery  to  Minors  and  Others 
Forbidden:  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twentyK>ne 
years  or  to  one  whom  he  haa  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence  or  is  a  drug  addict,  a  habitual  drunk- 
ard or  of  unsound  mind. 

9M.no.  Sales  Regulated:  No  seHer  shall 
deliver  a  pistol  to  the  purchaser  thereof  untfl 
72  hours  shall  have  elapsed  tnm  the  time  of 
the  application  for  the  purchase  thereof,  and, 
when  delivered,  said  pistol  shall  be  securely 
wrapped,  and  shall  be  unloaded.  [At  the  time 
of  implying  for  the  purchase  of  a  pistol  the 
purchaser  shall  sign  in  triplicate  and  deliver 
to  the  seller  a  statement  contaiiiing  such  in- 
formation aa  the  municipality  may  prescribe]. 
•  •  • 

0.24.100.  Dealers  to  be  Licensed:    No  re- 

~tail  dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 
fer any  piatol  without  being  licensed  as  pro- 
vided by  law  under  the  requirements  of 
Revised  Code  of  Washington,  Section 
9.41.110. 

0.24.110.  Certain  transfers  forbidden: 
No  person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol.  Any  licensed 
dealer  receiving  a  pistol  as  a  deposit  or  pledge 
for  a  loan  shaD  keep  such  records  and  make 


such  reports  a4  are  provided  by  law  for  pawn- 
brokers and  sAcond-hand  dealers  in  cities  of 
the  first  elaai  A  duly  Hcenaed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  depot  It  or  pledge  the  same  with  any 
other  person. :  1o  person  shall  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  th*  provisions  of  this  title. 

•JC4.140.  Bi^ptions:  This  chapter  shaD 
not  apply  to  anUque  pistols  unsuitable  for  use 
as  firearms  ant)  possessed  as  curiosities  or  or- 
namenta. 


0.24.150. 

That  it  shall 
manufacture, 
transport,  or 
control,  any  i 


chine    Guns— Prohibition: 

unlawful  for  any  person  to 
buy.  sen,  loan,  furnish, 
have  in  possession,  or  under 
I  gun,  or  any  part  thereof 
capable  of  use  ^r  assembling  or  repairing  any 
machine  gun;  provided,  however,  that  such 
limitation  shall  not  apply  to  any  police  officer 
in  the  discharge  of  official  duty,  or  to  any  of- 
ficer or  memb4  ir  of  the  armed  forces  of  the 
United  Sutes  ( >r  the  Steto  of  Washington. 

0.24.100.  Mai  thine  Gun  Defined:  For  the 
purpose  of  this  title  a  machine  gun  is  defined 
as  any  firearm  i  tr  wei^Mn  known  as  a  madiine 
gun,  mechanica  rifle,  submachine  guii,  and/or 
any  other  wea|  on,  mechanism,  or  instrument 
not  requiring  tl  lat  the  trigger  l>e  pressed  for 
each  shot  and  laving  a  reservoir,  clip,  disc, 
drum,  belt,  or  a  ther  separable  mechanical  de- 
vice for  storing;  carrying,  or  supplying'ammu- 
nition  which  ca|t  be  loaded  into  such  weapon, 
mechanism,  or  ^instrument,  and  fired  there- 
from at  a  rate  i  tf  five  or  more  shote  per  sec- 
ond. 


Easi  Wenatchee 

8.04.1  IS  Delivery  to  minors  and  othcra 
forbidden.  N^  person  shall  deliver  a  pistol 
to  any  person  uitder  the  age  of  21  years  or  to 
one  who  he  ha^  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  a^  habitual  drunkard,  or  of  un- 
sound mind. 


]  Sdmonds 


5.12.068   Certain 


possess  arms, 
victed  in  this 
violence.  shaU 
possession  or 

No  person 
son  under  the 
whom  he  has 
been  convicted 
drug  addict, 
mind. 

No  person  si 
ing  delivery  of 
license  to  carry 
tion  or  other 


ui  ider  1 
shin 


UMI 


persons   forbidden   to 

No  person  who  has  been  con- 
state or  elsewhere  of  a  crime  of 
a  pistol  or  have  one  in  liis 

his  control  •  •  • 

deliver  a  pistol  to  any  per- 

ste  of  twenty-one,  or  to  anyone 

n  asonable  cause  to  believe  has 

Df  a  crime  of  violence,  or  is  a 

halptual  drunkard,  or  of  unsound 


ihiJl 


in  the  purchasing  or  secur- 
a  pistol  or  in  ^pl^ing  for  a 
the  same,  give  false  informa- 
evidence  of  hia  identity. 


fiilse 


The  provision  I  of  this  section  ahall  not  vp- 
ply  to  any  anti«|De  pistols  unsuitable  for  use 
as  firearms  and  {wesessed  as  curiosities  or  or- 
naments. 

5.12.076  Danicroos  weapons. 


son  who  shaU,  ' 


AQy  per- 
*  *  use  any  contrivance  or 
device  for  suppressing  the  noise  of  any  fire- 
arm, shaD  be  go  Ity  of  a  misdemeanor. 


sons  prohibited 


Elma 


0.08.070  Pista  I— Delivery  to  certain  per. 


No  person  shall  deliver  a 


pistol  to  a  person  under  the  age  of  twenty-one 
or  to  one  who  h4  has  reasonable  cause  to  be- 
lieve has  been  i^victed  of  a  crime  of  vio- 
lence, or  is  a  dn^  addict,  an  habitual  drunk- 
ard or  of  unsoQB^  mind. 

0.08.000  Pistol— Sales  regulation  pcoce- 
dure.  No  seDerj  shall  deliver  a  pist<ri  to  the 
purchaser  thereof  nntO  forty-eight  hours 
have  eliqieed  firoi  a  the  time  of  the  application 
for  the  pnrchaae  thereof;  *  *  * 

0J8.100  Plato  -Dealcra  to  be  licensed. 
No  retail  dealer  i  ihaD  sell  or  otherwise  trana- 
fer,  or  expose  foi '  aale  or  transfer,  or  have  in 
his  possession  wi  h  fattent  to  sell  or  otherwise 
transfer,  any  pis)  ol  without  befaig  beensed  aa 
provided  by  law  under  the  reqidrementa  of 
RCW  941.110. 

0.08.110  Pistol  -Certoin  transfers  prohib- 
ited or  restrlctei  L  No  person,  other  than  a 
duly  Ueenaed  dialer  under  RCW  0^41.110, 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  for  a  k>an.  *  •  *  A  duly  U- 
eenaed  dealer  nay  mortage  any  pistol  or 
stock  of  pistols  bi  tt  shaU  not  deposit  or  pledge 
the  same  with  m  ly  other  person.  No  person 
shaD  lend  or  give  a  pistol  to  another  or  other- 
wiae  deliver  a  p  stol  contrary  to  the  ptovi- 
siona  of  this  chj^^ter. 

0JM.140  Antique  pistols  excepted.    This 
chapter  does  not 
suitable  for  use  a 
curiosities  or  omkments. 


apply  to  antique  pistols  nn- 
firearms  and  possessed  aa 


El  umclaw 


RCW 

9.30.030  adopt^  9.41J>40 
iaoxno  adopU  9.41.060 
9.30^)80  adopts  9.41.000 
9.30J»0  adopto  9.41.098 
9.30.110  adopta  9.41.100 
9.30.130  adoptij  9.41.120 


lopta  9.41.100 
loptJ  9.41.120 

Everett 

ale  e  F  firearms  U 


9.76.010  Sale  e  t  firearms  to  minor.  It  is 
unlawful  for  any  person  or  persons  to  sell  or 
offer  for  sale  anjr  revolver  or  pistol  within 
this  dty,  to  any  person  under  the  age  of  eigh- 
teen years,  and  v  try  person  who  seOs,  gives. 


..^:  ^.^ 


i  •  '■ 


Fadeiai  Itojfe  /  VoTiC  No.  119  /  Ttte>day;tiine  19. 1979  /  fi<Mo&' 


'.-'f': 


farntohM  or  ta uiw  to  b«  fkundahod  to  say 
poraoB  nndor  tho  ago  of  cictitoen  yeon,  any 
rtvohrcr  or  piatol  or  other  pockot  woapon  ia 
mUA  oxplodvoa  aujr  be  naed,  ia  gnflty  of  a 
miadomeaBor,  and  upon  eonvietioii  iball  bo 
finod  not  to  oxeoed  fhre  hnadred  doOan  or 
•haO  bo  impriaanod  far  rfx  aMotlM  or  botk 
audi  fina  aad  inpriaoiuBOiit. 

t  JLMt  Pi^lMiad  pnrcfaaacta.  Itiaun- 
lawfol  for  any  person  who  ia  a  ftagitivo  fkwn 
Jnatiee  or  who  haa  been  conTieted  in  thia  at^o 
or  elaewltere  of  a  crime  of  Tiolence,  or  of  drug 
addirtJoB  or  of  haWtnal  droakenneaa  or  wlw 
liaa  boon  confined  to  a  aontai  inatitntion.  to 
pmchaae  a  pfatol  in  thia  dty,  and  ft  ia  ftnther 
nnlawftil  for  any  maA  peraoo  to  fail  to  dia- 
doee  each  inf ormatioB  wha»  ^plyiac  for  the 
pnrdiaae  of  a  piatot   -v^V-   -^  \    -    . 

■     ^:.-^-  :";■    ,        •: 


Everson 


OrdtnaMolH 

Seetloti  Sje.  Solea  to  tatoxicatod  i 
and  Bilaora.  No  peraoa  ahall  pordiaae  ftom, 
or  aeO,  kan,  or  fUviah  any  weapon  ia  which 
any  oxpIoaiTe  aobetanee  can  be  naed  to,  any 
peraon  nnder  the  infhieiiea  of  alcohol  or  any 
aareotic  dmc  athanlaat,  or  depreaaant,  or  to 
any  peraoa  in  a  emiditioa  of  acitatkm  and  ex- 
dtabOity,  or  to  a  minor  under  the  «fe  of  18 
yoara. 


Femdale 


ULMAJM  DcflnUlom. 

A.  "Crime  of  violence," -aa  naed  ia  thia  arti- 
cle, means  any  of  the  foUowinf  crimes  or  an 
attempt  to  commit  any  of  the  same:  Murder, 
manslaughter,  rape,  riot,  mayhem,  first  de- 
gree aaaauH,  aeeond  degree  aaaanit,  robbery, 
burglary  and  Udnaniing. 

B.  "Short  firaana"  or  "piatol,"  aa  uaed  in 
thia  article,  moaoa  any  firearm  with  a  barrel 
leas  than  twehre  inebea  in  length. 

ULMAJM  Cett^a  pataoaa  fot^iddea  to 
poaaeaa  arm*.  No  peraoa  who  has  been  con- 
▼icted  in  this  state  or  dsewhere  of  a  crime  of 
violoaee  or  of  drug  addiction  or  of  habitual 
drunkenneaa  or  who  haa  been  confined  in  a 
mental  institution  ahaO  own  a  pistol  or  have 
one  in  his  possession  or  under  his  control 

ULMA.t7t  DelivOTy  to  minors  and  cer- 
tala  ethers  ferhlddsa.  No  person  shaO  de- 
liver a  pistol  to  aiqr  peraon  under  the  age  of 
twenty-one  or  to  one  whom  be  haa  reasonable 
cauae  to  believe  haa  been  eoovletod  of  a  crime 
of  violence  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
inatitution. 

UIMAM9  Piatol  aalea   ragalatod.    A. 
No  piatol  ahall  be  o«dd: 
'  1.  In  violation  of  any  proviaiona  of  SCW 
94L160;  nor 


■^-X' 


any  cfrcam- 
ia  peraonaQy 
dearevi- 


t.  Shan  a  ptetol  be  aoU 
Btaneaa  aakoa  tha 
kaowa  to  the-aoDer  ori 
donee  of  hia  identity. 

B.  No  aoDer  ahaO  deliver  a  piatol  to  the 
pordiaaer  tlwraof  until  aeventy-two  hoora 
ahall  havo  alapaad  tnm  the  tiam  of  the  appli- 
catioa  for  the  porchaae  thereof  aa  provided 
bereiB,  and  whoi  ddiverad.  thia  piatol  ahall  bo 
■II  iiiilj  iiiainiiiil  ami  shaW  tia  milnailail 

C.  AtthatiBMofapptyiagforthepardiaBO 
of  a  piatol  the  purdmaerahaO  aiga  ia  dnpli- 
eate  and  doHver  to  the  aeOor  aa  appBeatioa 
[contact  kwal  aotlioritioa  for  requh^  con- 
tcnta]  *  *  *  and  a  atatement  that  he  has  never 
boon  convicted  in  thia  atate  or  elaawhere  of  a 
eriaie  of  violence,  drug  additioa  or  habitual 
drunkenneaa,  and  ia  aot  legally  jadgod  to  bo 
of  nnaound  mind.  The  adler  shaO,  by  the  end 
of  the  boaiaeaa^  day,  aiga  and  attadt  hia  ad- 
drnaa  and  ddiver  the  original  of  sodi  appUea- 
tioa  to  the  chief  of  poliee.  «  «  •  Thia  aeetion 
ahaO  aot  apply  to  aalea  at  wholoaala. 

iSLMAJM  Pialol  dealera  to  ha ! 
No  retail  dealer  ah 
for,  or  expoae  for  aale  or  traasCar,  or  have  ia 
hia  poaaeaiioB  with  latent  to  adl  or  otherwiao 
traaafer  any  piatol  without  being  Cceaaod  aa 
provfclod  by  lau^jiader  tho  raqairaatentaof 
BCWA41.110.  ^.-    -^    . 

StLMA.lM  BxcapdoMi  of  naaabU  pla* 
tola.  T^  thmptmr  ahaO  not  apply  to  antique 
piatala  unanftaMe  for  aae  aa  Hieatuia  and  peo- 
aoeaed  aa  eurioaitiea  Or  omanMnta. 

8SLMA.lMIIachiaegaaa  prohibited.  It 
ia  unlawful  for  any  peraoa  to  mannfartera, 
own,  imy,  aeO,  loan,  ftamialv  traaqiort,  or  to 
have  in  possassinn  or  under  control  any  ma- 
diine  gun  or  any  part  thereof  capable  of  aae 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  aneh  limitation  shaD 
not  apply  to  any  poliee  officer  in  the  diadiaige 
of  ofHcial  duty,  or  to  any  officer  or  member  of 
the  armed  foreeo  of  the  United  SUtes  of  the 


tttJ»A.lM  MacMao  gna  deflaed.    For 

the  purpoee  <rf  thia  artide  a  "machine  gun" 
means  any  firearm  or  weapon  known  as  a  ma- 
chine gun,  mechaniral  rifle,  aubmachine  gun 
and  or  any  other  weapon,  modianism  or  ia- 
strument  not  requiring  that  the  trigger  be 
preaaed  for  each  ahot  and  having  a  reaervoir 
dip  diac,  drum,  bdt  or  otiier  aeporable  me- 
rhaniral  device  for  atoring,  carrying  or  anp- 
plying  ammunitiow  whidi  can  be  loaded  into 
each  weapon,  modianism  or  instrument  and 
fired  therefhwn  at  a  rate  of  five  or  more  ahota 
per  aocood. 

•••.    -^^■>--       r,  '  ■ 

StLOfB  Platols 


IZl.MBjllt  Doflahioaa.  The  foDowfaig 
worda  aad  phraaee  uaed  herrin  shall  be  eoa- 
atraod  aa  fdowa: 

-  .   V-;-.  ^':''J^^.,. ■■'■-'  ^'' .  .  ■■■■. 


A.  '<»me  of  violence"  BMom 
foOowiag  trimaa  or  aa  attempt  to 
of  the  same:  Murder, 
mayhem,  flrat-dogreo 
glaiy  and  Udaappiag. 

B.  "Pugttivo  tnm  Juatice' 
wImv  having  committed  a  erime, 
the  JurMietioa  where  it 


of  the 
aay 

;  bar- 


C  "Law  eaforeemoBt  officer" 
peraoa  who  by  virtae  of  hia  office 
omfdoyment  ia  veatad  by  law  with 
maintain  pubtte  order  or  to 

D.  "PiafeoT  aiaaaa  aqy 
weapon  fbr  the  puipoee  of 
Joctile  by  meaaa  of  ce—preeaed  afa>, 
eooibuatioa  or  iiUiaialaii  aad  haviai 
leaa  thaa  twelve  inriiaa  in  leagth, 
indade  antique  pistols  or  rsvohrera 
tared  pr^r  to  1880  and  hM 


a  pro- 
chemical 


abarrd 
aot 


bolahaO 


aa  «>llactoflB 


SZl.MB.tM  Apphctlaa.  It  ia  Innlawftd 
far  any  merraaat  or  aaeoadhaad  . 
any  derii,  ageat  or  employee  of  aay  iierchaat 
or  aecoitdhand  dealer  to  aoD,  give  aw  ly  or  dia- 
poee  of  aay  piatol  to  aqy  peraoa  at  i  ttail,  ua- 
laea  audi  peraoa  ia  peraoaaQy  kaoia  to  the 
aeOer  or  praaaata  dear  evidence  of  hia  idea- 
tity,  aor  without  completing  a  true  neeord  in 
tripBeate  of  every  piatol  aold  or  &  poaed  of. 
Sndi  record  Aall  bo  peraonaOy  aiga  id  by  the 
pordmaer  and  by  th^  peraon  effe^tiag  the 
hi  the  preeence  of  the 
the  date  of  aala,  th 
make,  modd  and  maau&etarer'a  a  naber  of 
the  weepoB,  the  aame,  addraea,  o  cupation 
and  place  of  birth  of  the  purdmei  r,  and  a 
atatemeat  aigned  by  the  purdiaaei  that  he 
haa  never  been  convicted  in  thia  atat  >  or  ebe- 
where  Of  a  criaM  of  violence,  or  of  di  ng  addic- 
tion or  of  habitaaldrunkenneea  and  taanever 
hem  confined  to  a  mental  inatitn  ion.  One 
copy  ahall  within  aix  hours  be  sent  by  ragia- 
tered  mail  to  the  diief  of  police  ol  the  city 
who  ahaO,  within  aeventy-two  hou  %,  oxdu- 
aive  of  Sundays  and  hoUdays,  inveai  igate  the 
information  contained  ia  the  recor  i  and  re- 
port his  findings  to  the  merchant  a  r  aeeond- 
hand  dealer. 

U1jMB.M«  DeUvcrr.  It  is  unlkwftal  for 
any  merdtant  or  ajcondhawd  dealt  r  or  any 
clerk,  agent  or  employee  of  any  bm  rdiaht  or 
aecondhand  dealer  to  deliver  any  pit  tol  to  any 
purchaaer  uatfl  aaid  aierdiaat  or  as  eoadhand 
dealer  Ima  reeeived  a  report  trva  U  e  ddef  of 
police  (aee  6MjWAj080(B),  (C)]  tha  the  pur- 
chaser  ia  aot  a  fugitive  fh>m  juatiei  aad  that 
the  ptftchaaer  haa  never  been  coavictod  in 
thia  atate  or  daewltere  of  a  crime  of  violence, 
or  of  drag  addictioa  or  of  habitual  drunken- 
nees  and  has  never  been  confined  to  a  mental 
institution;  provided,  that  if  sod)  merchant  or 
secondhand  dealer  doee  not  receiv«  such  re- 
port than  the  chief  of  police  withiq  aeventy- 
two  hoora,  •xknahro  of  Sundays  aad  boUdaya, 


'■'.-fc ' 


-*»•>•  ^      1 . 


■c 


after  he  has  mailed  a  copy  of  the  record  to  the 
chief  of  poHce  •  •  •  then  micb  merchant  or 
■eeondhand  dealer  may  deliver  the  pistol  to 
the  purchaaer;  provided  further,  that  this  «ec- 
tion  shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  person  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 

S21J)9B.040  Prohibited  transactioiis.  It 
is  unlawful  for  any  person  who  is  a  fugitive 
from  justice  or  who  has  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence,  or  of 
drug  addiction  or  of  habitual  drunkenness  or 
has  been  confined  to  a  mental  institution,  to 
purchase  a  pistol  in  this  city,  and  is  farther 
unlawful  for  any  such  person  to  fail  to  dis- 
close such  information  when  applying  for  the 
purchase  of  a  pistol 


Fircrest 

SectiMi  VI.  PirainM. 

a.  "SlMct  rireana"  and  "crime  of  vio- 
W«se"  dcflficd.  '^hort  Firearm"  as  osed  ia 
this  ordinance  means  any  firearm  with  a  bar- 
rel less  than  12  inches  in  length. 

•Oime  of  violence"  as  used  in  this  ordi- 
nance meana  any  of  the  following  crimes  or  an 
attempt  to  eemmit  any  of  the  same:  Murder, 
manslsaghter,  rape,  mayhem,  first  degree  as- 
M$mh,  robbery,  burglary  and  kidnapping. 

d.  Ccrtatn  persons  forbidden  to  pMsees 
•raa.  No  person  who  has  been  convicted  u> 
this  state  or  elsewhere  of  a  crime  of  violence, 
Shan  ewn  a  pistol  or  have  one  in  his  possession 
or  oader  Ms  controL 


g.  Delivery  to  minors  and  others  forbid- 
dca.  Ne  person  shaH  deliver  a  pistol  to  any 
person  under  the  age  of  21  or  to  one  whom  he 
has  reasonable  cause  to  believe  has  been  con- 
viAed  of  a  crime  of  violence,  or  ia  a  drug  ad- 
dict, or  haUtual  drunkard  or  of  nnsoond  mind. 

h.  Dealer's  iiconsea.  Any  person  desiring 
to  seB  pistols  witUa  the  Town  of  Firerest 
skaU  obtam  a  license  in  the  form  prescribed 
by  statute  •  •  •. 

•  •        •         •         • 

a.  No  pistol  shaU  be  aoU  in  violation  of 
state  law  or  Uds  ordinance,  nor  ritaD  a  pistol 
^  aeU  aader  any  circumstances  unless  the 
pvrehaaer  in  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  identity. 

•  •        •         •         • 

&.  This  section  shall  mA  apply  to  sales  at 
wbolesala.  •  •  • 


i.  Ccrtafai  transfers  forbidden.  No  per- 
soa  otker  than  a  daly  lieeaaed  dealer  shall 
make  aay  kma  accured  by  mortg^e.  deposit 
or  pledge  of  a  pisteL  Any  licensed  dealer  r«- 
caiviag  a  pirtal  as  a  deposit  or  pledge  Csr  a 
loaa  SkaU  ka«y  nA  reeards  and  make  sack 
reports  aa  aw  prstUad  by  law  f^pawabrek- 
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era  and  secoi  dhand  dealers  in  cities  of  the 
first  dasa.  A  fnly  Ueensed  dedsr  may  mort- 
gage any  pistol  or  stock  of  pistols  bat  shaR  net 
deposit  or  plfige  the  same  with  any  other 
person.  No  person  shall  lend  or  gtvc  a  pistol  to 
another  or  etfa  erwise  deliver  a  pistol  contrary 
to  the  provisims  of  tids  onfinanee,  and  the 
laws  of  the  St  ite  of  Washiivtoa. 


Bxccptiois. 


*«y 


howi  sver, 


**".( 


L 

apply  to  antique 
firearms  and 
meats. 

m.  Machim 
shall  be  unlawfid 
tore,  own,  btiy, 
have  in  posi 
chine  gun,  or 
or  assembling 
Provided, 
not  apply  to 
of  official  duty 
Uie  armed 
SUtoof 

n.  Machine 
poses  of  this 
ffaied  as  any 
machine  gun, 
gun,  and/or  an] 
instrument  not 
pressed  for 
clip,  disc,  dmn , 
chanical  devict 
plying  ammnni|ion 
such  weapon, 
fired  thereftrm 
per  second 


Tins  ordinance  shafl  not 

pistols  tmsuitable  for  use  as 

p  ossessed  as  cariosities  or  oma- 


gvns— Prohibition.    That  it 
for  any  person  to  manufse- 
sell,  loan,  fiomish,  transport  or 
ion,  or  under  control,  sny  ma- 
part  thereof  capable  of  me 
I  IT  repairing  any  maddne  guns, 
'.  that  such  fimitstion  shall 
poBce  officer  in  the  discharge 
or  to  any  officer  or  member  of 
of  the  United  Stotes  or  the 


fones 
'  Wash]  ngton 


7.78.010 
lence,"  as  used 
the  following 
any  of  the  sam* : 
riot,  mayhem, 
gree  assault, 

B.  "Short 
this   article,   n 
weapon  for  the 
jeetile  by 
combustion  or 
less  then  twdv4 
include   pistols 
prior  to  1898 


aid 


gun  defined.     For  the  pur- 

0  -dinance  a  machine  gun  is  de- 
f1  rearm  or  weapon  known  as  a 

nechanical  rifle,  sub-machine 

other  weapon,  mechanism,  or 

requiring  that  the  trigger  be 

shot  and  having  a  reservoir. 

belt,  or  ether  separable  me- 

for  storing,  carrying 'or  snp- 

wMcfa  can  be  loaded  into 

1  lechanism  or  instrument,  and 
at  a  rate  of  five  or  more  shots 


G  randview 


I.  Fir  Murms  i 


Deftnitione.    A.  "Crime  of  vio- 

in  this  article,  means  any  of 

«pmes  or  an  attempt  to  commit 

murder,  manslaughter,  rape, 

f  ret-degree  assault,  seeoad-de- 

n  ibbery,  burglary  and  kidnap- 


fif  earm" 


or  "pistoT  as  used  in 
any   firearm   or  other 
purpose  of  discharging  a  pro- 
of compressed  air,  ctiemical 
4  therwise  and  having  a  barrel 
inches  ia  length,  but  shall  not 
or   revolvers   manufactared 
heM  as  collector's  items. 


7.78.070  Delirery  to  miners  aMi  certain 
others  forbiddi  n.  No  person  shall  deliver  a 
pistol  to  any  pei  son  under  the  age  of  eighteen 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 


UMI 


lence  or  of  drui ;  addiction  or  of  chronic,  ako- 
helism  or  has  hi  an  confined  to  a  mental  kmti- 
tOtioB. 

7.78JM  PWtsI  saka  mriahji,    A.  Me 

pistol  Shan  be  s  rid: 

1.  In  vielatiei  of  any  provisions  of  RCW 
9Aim«  threngi  Ml.iet;  nor 

2.  Under  any  eirannataaces  unlsse  the  pnr- 
chaser  is  perso  laly  inwwv  to  Om  seBer  «r 
shall  present  ^  mr  evldenee  of  Ms  fdentity. 

B.  No  seller  shal  deBver  a  piatol  to  the 
puiuiaaer  tiier  lof  mtfl  seventy-two  hours 
shal  have  elapeiid  ttxm  the  time  of  the  appU- 
catien  for  the  i  urehase  thereof  ss  provided 
herein,  and  whea'defivered,  ^e  pistol  riisH  be 
secnroly  wrapp^  and  shall  be  unfoaded. 

C.  At  fte  tha4  of  applying  for  the  purchase 
of  a  pistol  the  purchaaer  riiall  sign  in  dupli- 
cate and  delivei^  to  the  seller. an  appBcation 
containing  (the  Information  and  purchaser's 
sUtement  requited  by  7.78i>80(C);  contact  lo- 
cal authorities  i  or  reqniremento)  •  •  *.  The 
chief  of  police  si  all  maintain  a  file  containing 
the  original  of  t  M  fl^fiHim  to  purchase  a 
pistol  This  secti  >n  shall  not  apply  to  ssles  at 


7.7&0M 
retail  dealer 
or  expoee  for 
pessessMm  wva 
traaaCer  any 
provided  by  law 
RCW  9.41.110. 


Plead  denlesafW 


No 

aeO  er  etheiwiss  trMsfer. 

or  transfier,  er  have  in  Ms 
intent  to  aei  or  otherwise 
bekig  Beeaaad  as 
under  the  requiremeato  of 


7.78.110  Alter  lUon  of  identifying  marks 
on  pistol  prolilMtcd.  No  person  shall 
change,  alter,  roi  novo  or  obUtorate  the  name 
of  the  maker,  mt  del,  maaufactorer's  number 
or  other  mark  o<  faleatifkation  of  any  pistol 
Possession  of  an;  piatol  upon  which  aqy  auch 
mark  ahall  have  been  changed,  altered,  re- 
moved or  obliterated  shall  be  prima  Uae  evi- 
dence that  the  po  laessor  has  changed,  altered, 
removed  or  oblit  srated  the  aame. 
•  •         •         • 

7.78.140  Macbiaegnaa  prohibited.    It  ia 

unlawful  for  any  person  to  manufactore,  own, 
buy.  sen,  htan,  furnish,  transport,  er  to  have  in 
possession  or  uni  Icr  control  any  nuekinegUB 
or  aay  part  then  of  capable  ef  use  or  waem- 
liling  er  repairing  any  machincgun;  provided, 
however,  that  such  limitation  shall  not  apply 
to  any  police  effiper  in  the  discharge  of  offi- 
cial duty,  or  to  aly  ofTieer  or  member  of  the 
armed  foreea  of  the  Uattad  Statea  or  the 
state. 

7.78.U0   MaeUntswn  defined.    For  the 
purpose  ef  this  snide 


■Mehanieal  fifle.  aa 
any  ether  weai 
not  requiring  tha '.  the  trigger  be 


dram,  belt  or  otljer 
vieefar 


kaawB  as  a  ouKhine- 
ad/or 


dip  disc, 
do- 


-^ -:'--'-i:.>v-^ 
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nitioa  wMeh  can  b^  kwdad  into  aoeh  waapoo, 
inech»ni*ni  or  instrument,  and  flrad  tbmrm- 
-from  at  a  rate  of  fiv«:4M^  mora  aheU  par  mc- 
ond.  '^'"-7%;  -  •  .    - 

i  ILPIaUla 

T.7S.Mt  Dcfiaftlana.  The  foDowtoc 
worda  and  phraaea  oaed  herein  ahaO  be  cim- 
atmed  aa  foQowa: 

A.  "Crime  of  violefiee"  meana  any  of  the 
foDowing  Crimea  or  aa  attempt  to  commit  any 
of  the  aame:  mnrder,  manalaagfater,  rape, 
mayhem,  ffavt-degree  aaaanh,  robbery,  bur- 
glary and  kidnaping. 

B.  "FngitiTe  firom  joatke"  meana  a  peraon 
-who,  having  eommittad  a  crime,  fleca  tnm 

the  Joriadiction  where  it  waa  committed  to 
evade  arreat. 

C.  "Law  enforeeraent  ofdeei"  meana  any 
peraoD  who,  by  virtue  of  hia  ofHee  or  puUie 
employment  ia  veated  by  law  with  a  dnty  to 
maintain  public  ordar  or  to  make  arreata  for 
offenaea. 

D.  TiatoT  meana  any  firearm  or  other 
weapon  for  the  porpoae  of  diacharging  a  pror 
jcetHe  by  meana  of  eompreeaed  air,  eliemieal 
eombnation  or  otherwiae  and  liaving  a  barrel 
leaa  than  twelve  indiea  fai  length,  but  ahall  not 
indnde  piatola  or  revolvera  inamtfactored 
prior  to  1896  and  held  aa  coDeetor'a  itema. 

l.njm  ApplteatiaiL  It  ia  nnlawftil  for 
any  merchant  or  aecondhand  dealer,  or  any 
derli,  agent  or  employee  of  any  SMrdunt  or 
aecondhand  dealer,  to  aeO,  give  away  or  dia- 
poae  of  any  piatol  to  any  peraon  at  retail,  tin- 
leaa  aoch  peraon  ia  peraonally  known  to  the 
aeDer  or  preeenta  dear  evidence  of  hie  iden- 
tity, nor  without  completing  a  true  record  in 
tripHeate  of  every  piatol  aoU  or  diapoeed  of. 
Such  record  ahall  be  peraonally  aigned  by  the 
purehaaer  and  by  the  peraon  effecting  the 
aale,  eadi  in  the  preaence  of  the  other,  and 
ahaD  contain  (the  information  and  pnrehaaei'a 
atatement  required  by  7.78.270;  contact  local 
anthoritiea  for  detaila)  •  *  *.  One  copy  ahaO 
within  aix  honra  be  aent  by  regiatered  mafl  to 
the  chief  of  poUee  of  the  ety  who  ahall.  within 
aeventy-two  hoar%  exdnaive  of  Sondaya  and 
hoUdaya,  inveatigate  the  information  con- 
tained in  the  record  and  report  Ma  findinga  to 
tlie  merchant  or  aecondhand  dealer. 

7.78.288  Dclivciy.  It  ia  anlawfU  for  any 
mercikant  or  ■econdhind  dealer  or  any  derk, 
agent  or  employee  of  any  merchant  or  aecond- 
hand dealer  to  deliver  any  piatol  to  any  pinr> 
diaaer  oatQ  the  merchant  or  aecondhand 
dealer  haa  received  a  report  train  the  chief  of 
police  that  the  purehaaer  ia  not  a  fiigitive 
ftvm  juatice  and  that  the  purehaaer  haa  never 
been  convicted  in  tliia  atate  or  elaewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenneaa  or  chronic  alcoholiam 
and  haa  never  been  confliMd  to  a  mental  inati- 
tntion;  provided,  that  if  anch  merchant  or  aec- 
ondhand dealer  doea  not  receive  aoch  report 


•^» 


Apooi  the  diief  «f  poUee  vitfaia  aeventy-two 
hoora,  exdnaive  of  Sondaya  and  holida|%  af- 
ter be  haa  mailad  a  copy  of  the  record  to'  the 
dtief  of  poBceaa  required  iqrBectioa  7.78.870, 
then  anch  movhaat  or  aecondhand  dealer 
may  deliver  the  piatol  to  the  pvrehaaer;  pro- 
vided ftarthor,  that  thia  aection  ahdl  not  apply 
to  aalea  at  wholeaale,  or  t«  aalaa  to  peraona 
exhibiting  a  valid  Ueenae  to  carry  a  piatol  eon- 
eaaled  leaned  poranaat  to  RCW  9.41J070,  or  to 
aalaa  to  law  enforcement  offlcera. 

7.78,2M  PraUMlai  tfarHini  tt  U 
nnlawfU  for  any  penon  who  ia  a  ftigitive 
ttvm  Juatice  or  who  haa  been  convicted  in  thia 
atote  or  elaewhere  of  a  crime  of  violence,  or  of 
drag  addiction,  or  of  habitual  drunkenneaa  or 
chronic  alcoholiam  or  liaa  been  confined  to  a 
mental  inatitatioa,  to  purdiaae  a  piatol  in  thia 
city,  and  it  ia  ftother  nnlawfkil  for  any  soeh 
peraon  to  fiiil  to  diadoee  aoch  information 
when  applying  for  the  purchaae  of  a  piatoL 


Kennewick 


M.aJM.  Sde  t*  minora  prohibited.    It 

la  aniawftal  for  any  peraon  within  the  dty  to 
mH,  give,  or  pennit  to  be  aold  or  given  to  any 
peraon  nnder  the  age  of  eigfataan  faru,  any 
revotver  or  piatoL        >.    .      .  ~ 


King  County 

12.48.010  Dcflnltlona.  The  foOowing 
worda  and  phraaea  uaed  lierein  ahall  be  con- 
atrned  aa  foUowa:  (a)  TiatoT  meana  any  fire- 
arm or  other  weapon  for  the  purpoae  of  dia- 
charging a  projectile  by  meana  of  eompreeaed 
air,  chemical  comboation  or  otherwiae  and 
having  a  bairri  leaa  than  twelve  inchea  in 
length,  bat  ahaO  not  include  antique  piatola  or 
revolvera  manufactured  prior  to  1898  and 
held  aa  eoQeetor'a  Itema. 

(b)  "Crime  of  violence"  meana  aqy  of  the 
following  Crimea  or  an  attempt  to  commit  any 
of  the  aame:  Murder,  manalanghter,  ^^pe, 
mayhem,  firat  degree  aaaaalt,  robbery,  bar- 
l^ary  and  kidnapping. 

(c)  "Fogitive  trom  Juatice"  meana  a  peraon 
who,  having  committed  a  crime,  fleea  trvm 
the  Joriediction  where  it  waa  committed  to, 
evade  arreat. 

(d)  "Law  enforcement  officer"  meana  any 
peraon  who  by  viitoe  <^  hia  office  or  pubHc 
employment  la  veated  by  l«w  with  a  doty  to 
maintain  pubHc  order  or  to  make  arreata  for 
offenaea. 

12.48J20  Sale  and  reglatratiaiu  It  ia  nn- 
lawfVil  for  any  merchant  or  aecondhand 
dealer,  or  any  derfc,  agent  or  employee  of  any 
merdiant  or  aecondhand  dealer,  to  aell,  give 
away  or  dispoee  of  any  piatol  to  any  peraon  at 
retail,  unleaa  audi  peraon  ia  peraonaOy  known 
to  the  MDer  or  ahaD  preaent  dear  evidence  of 
hia  identity,  nor  arithoat  completing  a  tne 


'  mordant 
fttA 
aecondhind 
pore  laaer 


1  hi  trIpBeata  af  avanr  pfatol 
of  (eoatact  local  BiillMwilifca 
quired  eootmiU] «  *  * 

t2.48j080  DeUvcfy  felWwtag 
port.    It  ia  onlawfkil  for  any 
ondhand  dealer  or  any  clerk, 
ployee  of  any  merchant  or 
to  deliver  any  piatol  to  any 
the  merchant  or  aecondhand 
eeivod  a  report  tnm  the  aheriff 
vidad  that  if  each  Btarehant  or 
dealer  doea  aet  raeaiva  Midi  repoi  t 
aheriff  withia  aevaaty-two  boura, 
Saadaya  and  hoHdaya,  after  he  b 
copy  of  the  reeord  to  the  aheriff 
by  Section  12.48jQeO,  then  each 
aecondhand  dealer  may  deliver 
the  pnrdiaaer;  provided  ftnthar, 
tion  ahaO  not  apirfy  to  lalea  at  w1 
aalaa  to  peraona  exhibiting  a  vaUd 
carry  a  piatol  crmrealed  iaaaed 
RCW  941.070^  w  to  aalaa  t9  ^ 


oldordia- 
fior  ra- 


thi 


a^erliTa  la- 
oraee- 
or  em- 
dealer 
oata 
haa  ra- 
•••  pro- 
^condhand 
firom  the 
slaaive  of 
mailed  a 
required 
marchant  or 
piatol  to 
tUaaae- 
orto 
to 
pinoant  to 


.thit( 


peraena.  It  it  unlaarftil  for  any  nBraoa  who 
la  a  fugitive  fhna  Joatiee  or  who  haa  been  con- 
victed in  thia  atate  or  daewhere  o^a  crime  of 
violence,  or  of  drug  addiction  or  $t  habitual 
drunkenneaa  or  haa  been  confined  ^  a  BMBtal 
institution  to  parehaae  a  piatol  anjl  it  ia  far- 
ther unlawful  for  any  such  peraoa  to  Cdl  to 
diacloae  anch  informatioa  when  a]  plying  for 
the  pardiaae  of  a  piatoL 

Kirkland 

11.28J0M  Delivery  te  minora  a^  eert^a 
ethcra  forhlddea.  No  peraoa  aha  1  deHver  a 
piatol  to  any  peraoa  under  the  age  sf  twenty- 
one  or  to  one  whom  he  haa  raaaoi  able  canae 
to  believe  haa  been  eoavieted  af  i  crime  of 
violence,  or  to  a  drag  addict,  ai  habitual 
dnuikard,  or  of  nnaoond  mind. 

11.28.120  Piatol— IMhrcty  to  mrchaacr. 
Ia  adflitioB  to  the  eth^  requirema  ata  of  Sec- 
tiona  U.28.110  through  11.28.180  no  aeDer 
ahaD  deliver  a  pistol  to  the  pordia  ler  thereof 
untfl  aeventy-two  hoora  have  eli  peed  ft-om 
the  time  of  the  application  for  th !  pardiaae 
thereof  aa  provided  herein,  and  %  'ben  deliv- 
ered, the  piatol  ahaO  be  aecurely  w  apped  and 
aheU  be  unloaded. 

11.28.120  Ptatal— Parchaalag- -lallarma- 
tloa  reqairad— Procedarc.  At  I  le  tiaM  of 
applying  for  the  parehaae  of  a  piat  >!,  the  pur- 
ehaaer diall  aign  in  duplicate  an^  deliver  to 
the  aeDer  an  application  (contact  lo  sal  aothori- 
tiea  for  required  contenta]  *  *  *.  The  aeDer 
ahaD,  by  the  end  of  the  baaineaa  day,  sign  and 
attach  hto  addreaa  and  deliver  the' original  of 
such  applicatioa  to  the  chief  of  pflic*  of  the 
dty.  The  leDer  shaD  deliver  the  pfatol  to  the 
purehaaer  foDowing  seventy-two  hburs  there- 
after, unleaa  the  aeDer  to  notified  ia  writing 
by  the  ddaf  of  poUee  of  the  dty  <rf  (  cnlaL  •  •  • 


,,    -sii-     •      -.  ,.A«-. 


'^■--,-^-».' 
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11.28.150  Pistol— Dealer— Licenac  re- 
quired. No  retail  dealer  Bhall  sell  or  other- 
wiae  transfer,  or  expose  for  sale  or  transfer, 
or  have  in  liis  possession  with  intent  to  sell,  or 
otherwise  transfer  any  pistol  without  being 
Ucensed  as  a  dealer  pursuant  to  RCW  Chap- 
ter 9.41. 

11.28.160  Sale  of  pistols— Conformance 
required.  No  pistol  shall  be  sold  in  violation 
of  any  provisions  of  Sections  11.28.110 
through  11.28.180,  nor  shall  a  pistol  be  sold 
under  any  circumstances  unless  the  pur- 
chaser is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  identity. 
Sales  by  wholesalers  to  dealers  and  the  sale  of 
antique  pistols  as  herein  defuied  shall  be 
exempt  from  the  provisions  of  Sections 
11.28.110  through  11.28.180. 

11.28.170  Possession  of  firearms  by  pro- 
hibited persons  unlawful.  It  is  unlawful  for 
any  person  prohibited  from  possessing  a  fire- 
arm (as  therein  defined)  under  Title  VII  of 
the  'X>mnibus  Crime  Control  and  Safe  Streets 
Act  of  1968"  as  amended  by  Title  III  of  the 
"Gun  Control  Act  of  1968"  (Sections  1201 
through  1203  inclusive)  to  possess  such  s  fire- 
arm within  the  corporate  limits  of  the  city. 
11.28.180  Noncitisens— License  required. 
It  is  unlawful  for  any  person  subject  to  the 
licensing  requiremenU  of  RCW  9.41.170  re- 
lating to  noncitizens  of  the  United  Sutes  to 
carry  or  possess  any  shotgun,  rifle  or  other 
firearm  without  first  obtaining  such  license. 
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Kitsap  County 

OrdiMMMie2S 

1.  No  person  who  has  been  convicted  in 
this  Sute  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  his  possession 
or  under  his  control 

8.  No  person  shaH  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  years  or 
to  one  whom  he  has  reasonable  cause  to  he- 
lieve  has  been  convicted  of  a  crime  of  violence 
or  is  a  drug  addict,  a  drunkard  or  of  unsound 
mind. 

4.  No  person  other  than  a  dealer  duly  li- 
censed by  the  Sute  of  Washington  shall  make 
any  loan  secured  by  s  mortgage,  deposit  or 
pledge  of  a  pistol  •  •  • 

7.  This  Ordinance  shaO  not  apply  to  antique 
pistols  unsuiUble  for  use  as  firearms  and  pos- 
sessed as  curiosities  or  ornaments. 

8.  No  retafl  dealer  shall  seH  or  otherwise 
transfer,  or  expose  for  sale  or  transfer,  or 
have  ia  hia  possession  with  intent  to  sell,  or 
otherwise  transfer  any  pistol  without  being 
licensed  as  hereinafter  provided. 

•.  No  seller  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  hours  shall 
have  elapsed  from  the  time  of  the  appacation 
for  the  purchase  theroC  and  when  delivered, 
sakl  pistol  shall  be  securely  wrapped  and  shall 


be  unloaded 
purchase  of  a 
triplicate  and 
(contact  local 
tents]  •  •  • 


^t  the  time  of  applying  for  the 
>i8t<rf  the  purchaser  shall  sign  in 
ieliver  to  the  seller  a  statement 
authorities  for  required  con- 


Laki  i  Forest  Park 


CI  apter  6.  Firearms. 


6.1 
"Crime  of 
means  any  of 
tempt  to 
manslaughter, 
sault,  robbery, 

6.2  CerUin 
arms.     No 
this  state  or 
shall  own  a 
under  his 


"Crire     of     Violence"     Deflned. 

Vio  ence"  as  used  in  this  ordinance 

the  following  crimes  or  an  at- 

comi  nit  any  of  the  same:  murder, 

rape,  mayhem,  first  degree  as- 

burglary,  and  kidm^pping. 

persons  forbidden  to  possess 

pe  son  who  has  been  convicted  in 

el  sewhere  of  a  crime  of  violence 

or  have  one  in  his  pos-session 


pislol 


cont  -oL 


seven  days  be 
the  Director 


den. 


fer   any    pistol 


6.6.  Sales  regulated.  No  seller  shall  de- 
liver a  pistol  ( 0  the  purchaser  thereof  aatil 
forty-eight  ho«  rs  shall  have  elapsed  froai  the 
time  of  the  iipplication  for  the  pun^uwe 
thereoC,  and  w  ten  delivered,  sakl  pistol  shaH 
be  securely  wi  apped  and  shall  be  unloaded. 
At  the  time  of  applying  for  the  purchase  of  a 
pistol,  the  pur;haser  shall  sign  in  triplicate 
and  deliver  to  1  he  setter  a  atatenent  [contact 
local  authorities  for  required  contents]  • 
The  seller  with  n  six  hours  after  sitch  applica- 
tion, shall  sign  i  nd  attach  his  address  and  for- 
ward by  regis  ered  mail  one  copy  of  such 
sUteraent  to  tl  e  Chief  of  Police;  and  the  du- 
pGcate  duly  sifted  by  the  seller  shall  within 
!nt  by  him  with  his  address  to 
ct  Licenses;  the  triplicate  he 
shall  retain  foi  six  years.  This  section  shall 
not  apply  to  sa!  es  at  wholesale. 

6.7.  Delivery  to  minors  and  others  forfoid- 
No  per8«  n  shall  deHver  a  pistol  to  any 
person  under  tl  e  age  of  twenty-one  or  to  one 
whom  he  has  n  asonable  cause  to  beHeve  has 
3f  a  crime  of  violence,  or  Is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or  ex- 
pose for  sale  oi  transfer,  or  have  in  his  pos- 
session with  intent  to  sell,  or  otherwise  trans- 

witbout   being   licensed 


the  same  with 
shall  lend  or 
wise  deliver 
sions  of  this 


■ny  other  perw>n.  No  person 
gri  e  a  pistol  to  another  or  other- 
pistol  contrary  to  the  provl^ 


on  linance. 


6.11.  False  information  forbidden.  Any 
person  who  shall  in  purchasing  or  otherwise 
securing  delivei  y  of  a  piatol  or  in  app(yii^  for 
a  Uceikse  to  carr  r  the  same  ghre  false  informa- 
tion or  offer  false  evidence  of  his  identity 
shaR  be  guilty  « f  a  misdemeanor. 

6. 12.  Excepti(  >na.  This  ordinance  shall  not 
apply  to  aotiqui  pistols  unsuitable  for  use  as 
firearms  and  po  isessed  as  curiosities  or  orna- 
ments. 


LaUe  Stevens 

33.01.380  Ceilain  persons  forbidden  to 
possess  arms.  Mo  person  who  has  been  con- 
victed in  this  sti  te  or  elsewhere  of  a  crime  af 
violence,  shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control. 

33.0L420  DelJrcry  to  mdnan  and  othen 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  u  ider  the  age  of  twenty  one 
years  or  to  one  «  hon  he  has  reasonable  eaosa 
to  believe  has  bten  convicted  of  s  crime  of 
violence,  or  is  a  drug  addict,  a  habitual  drunk- 
ard or  of  unsouBO  mind. 

to  be  licensed.    No  re- 
or  6thex'wiac  transfer,  or 
transfer,  or  have  ia  his  pos- 
to  sell,  or  otherwise  trans- 
it being  licensed  as  bere- 


liatei 


S3.0L430 

tail  dealer  shall 
expose  for  sale 
session  with 
fer,  any  pistol  w 
inafter  provided 

33.01.440    D 
granted  and 
sales  cxcctted. 
grant  licenses 
rector  of  li 
one  year  from 
the  licensee  to 
subject  to  the  foi 
of  any  of  which 


provided  by  lair  under  the  requiremenU  of 
the  Revised  C)de  of  Washington,  Section 
9.41.110. 

6.9.  Certoin  transfers  forbidden.  No  per- 
son other  than  .a  duly  licensed  dealer  shall 
make  any  loan  jsecured  by  a  mortgage,  de- 
posit, or  pledge  ^or  a  loan.  He  shall  keep  such 
records  and  mike  such  reports  as  are  pro- 
vided by  law  for  pawnbrokers  and  second- 
hand dealers  in  i  ities  of  the  first  class.  A  duly 
licensed  dealer  may  mortgage  any  pistol  or 
stock  of  pistols  I  ut  shall  not  deposit  or  pledge      sonally  signed  by 


UMI 


's  licenses,  by  whom 
liUon,  thereof— Wholesale 
The  Town  Marshal  shaU 
forms  prescribed  by  the  di- 
I  effective  for  not  more  than 
dato  of  issue,  permitting 
I  pistols  within  this  stato 
owing  conditions,  for  breach 
;ie  license  shaU  be  forfeited 
and  the  licenseei  subiect  to  punisiunent  as 
hereinaftor  provided: 

(1)  The  business  shall  be  carried  on  only  in 
the  buiUing  designated  in  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  issuing  aul  hority  shall  be  displayed  on 
the  premises  wh«  re  it  can  easily  be  read. 

(3)  No  pistol  iliall  be  sold  in  violation  of 
any  of  the  provjiions  of  Sections  83.01.360 
through  33.01.470  of  this  chaptor,  nor  shaU  a 
pistol  be  sold  undf  r  any  circumstances  unless 
the  purchaser  is.  personaUy  known  to  the 
seller  or  shall  pr  »aent  clear  evidence  of  his 
identity. 

(4)  A  true  reca  d  in  triplicato  shall  be  made 
of  every  piatol  sc  d,  and  a  book  kept  for  the 

of  which  may  be  prescribed 


puriMse,  the  form 


by  the  director  o^  licenses  and  shaD  be  per- 
the  purchaser  and  by  the 
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person  effecting  the  sale,  each  in  the  presence 
of  the  other,  and  shall  contain  [that  informa- 
tion required  by  local  authorities].  Only  one 
copy  shall  within  six  hours  be  sent  by  regis- 
tered mail  to  the  Town  Marshal;  the  duplicate 
the  dealer  shall  within  seven  days  send  to  the 
director  of  Ucenaes;  the  triplicate  the  dealer 
shaD  retain  for  ^x  yean. 

(6)  This  section  shall  not  apply  to  sales  at 
wholesale. 

•         •        •        •         • 

33.01.490  Machine  guns  prohibited.    It 

shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport  or 
have  in  possession  or  under  control,  any  ma- 
chine gun  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limiution  shall 
not  apply  to  any  marshal,  or  any  police  officer 
in  the  discharge  of  offfeial  duty,  or  to  any  of- 
ficer or  member  of  the  anoed  forees  of  the 
United  SUtes  or  the  Sute  of  Washington. 

33.01.500  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  inaehine  gun  is  de- 
fined as  a  firearm  or  weapon  known  as  a  ma- 
chine gun,  mechanical  rtfle,  submachine  gun, 
and/or  any  other  weapon,  mechanism,  or  in- 
stnunent  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
cUp,  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism  or  instrument,  and 
fired  therefrom  the  rate  of  five  or  more  shots 
per  second. 


Langley 


121-0:  Every  person  who  shah  sell,  give, 
furnish  or  cause  to  be  fumiahed  to  any  person 
under  the  age  of  sixteen  (16)  years,  any  re- 
volver, pistol,  toy  pistol,  or  other  pocket 
weapon  in  which  explosives  may  be  used, 
shaO  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shaD  be  fined  in  any  sum  not 
less  than  Five  Dollars  (M&M),  or  more  than 
Tw.enty-five  Dollars  (t2&M\. 


Lon^ew 


lS-4.  Poeseasioa  by  convicted  persons. 
No  person  who  has  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence,  shaD 
own  a  pistol  or  have  one  in  his  possession  or 
under  his  control 

15-7.  Dclivcnr  to  Minors  and  ccrtoin  oth- 
er persons.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one  or 
to  one  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard, or  of  unsound  mind. 

15-8.  Sales  by  dealer*.  Sales  by  dealers 
shall  be  regulated  as  hereinafter  provided:  (a) 


The  City  Clerk  of  said  ctty  shaO  grant  licenses 
in  forms  prescribed  by  the  Washington  State 
Director  of  Lfeenses  *  *  *  (3)  No  pistol  shaU 
be  sold  (a)  in  violation  of  any  provisions  of 
this  Chapter,  nor,  (b)  shall  a  pistol  be  told 
under  any  dreumatances  unless  the  pur- 
chaser is  personally  known  to  the  seDer  or 
shaU  present  clear  evidence  of  his  identity. 

15-9.  Dealer's  license.  No  retail  dealer 
shaD  sen  or  otherwise  transfer,  or  expose  for 
sale  or  transfer,  or  have  in  his  possession  with 
intent  to  sell,  or  otherwise  transfer  any  short 
firearm  without  being  licensed  as  provided  by 
law. 

IS- IS.  Antiques;  excepted.  This  Chapter 
shaU  not  apply  to  antique  pistols  and  revolv- 
ers manufactured  prior  to  1898  and  held  as 
eoDector'a  Honn. 

15-15.  Machine  guns— Defined.  A  ma- 
chine gun  is  herein  defined  as  any  firearm  or 
weapon  known  aa  a  machine  gun,  mechanical 
rifle,  submachine  gun,  and/or  any  other 
weapon,  mechanism,  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  dip  disc,  drum, 
belt,  or  other  separable  mechanical  device  for 
storing,  carrying,  or  supplying  ammunition 
which  can  be  loaded  into  such  weapon,  mecha- 
nism, or  instrument,  and  fired  therefrom  at  a 
rate  of  fWe  or  more  shots  per  second. 

15-16.  Sanw— Prohibited.  It  shaD  be  un- 
lawftil  for  any  person  to  manufacture,  own, 
buy,  sen,  k>an,  ftamiah,  transport,  or  to  have  in 
possession,  or  under  control,  any  machine 
gun,  or  any  part  thereof  capable  of  use  or 
assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shaU 
not  apply  to  any  police  officer  in  the  discharge 
of  offldd  duty,  or  to  any  officer  or  member  of 
the  armed  forces  of  the  United  States  or  the 
state  of  Washington. 


Lynwood 

10.04.S60.    Crime    of    violence    defined. 

The  term  "crime  of  violence"  as  used  in  this 
chapter  means  any  of  the  following  crimes  or 
an  attempt  to  commit  any  of  the  same:  mur- 
der, manslaughter,  nq>e,  mayhem,  first  de- 
gree assault,  robbery,  burglary  and  kidnap- 
ping. 

10.04J70.  Ftrcarm  defined.  The  word 
"firearm"  shaU  include  but  is  not  limited  to 
mean  any  weapon  or  device  capable  of  propel- 
ling a  missile  through  the  force  of  combustion 
or  explosion  of  gunpowder  or  similar  sub- 
stance. 

10.04.400.  Persons  convicted  of  crimes  of 
violence  not  to  possess  arms.  No  person 
who  has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence,  shaD  own  a  pistol 
or  have  one  in  his  possession  under  liis  con- 
trol 

16.04.450.  Delivery  to  ainon  and  ccrtoin 
other  persona.    No  person  shaU  deliver  a 


pistol  to  any  person  under  the  age  )f  twenty- 
one  or  to  one  whom  he  has  reason  ible  cause 
to  believe  has  been  convicted  of  ( >  crime  of 
violence,  or  is  a  drug  addict,  af  habitual 
drunkard  or  of  unsound  mind. 

10.04.460.  Use  of  firearms  by  n^nor.    No 
minor  under  the  age  of  sixteen  jears  shaU 


under  his 
by  or  un- 
parent  or 


purchaser 
the  seller 


handle  or  have  in  his  possession,  oi 
control,  except  while  accompanied 
der  the  immediate  charge  of  his 
guardian,  any  firearm  of  any  kind,  fhr  hunting 
or  target  practice,  or  for  other  pur  toses.  Ev 
ery  person  violating  any  of  the  fore  toing  pro- 
visions, or  aiding  or  knowingly  pern  itting  any 
such  party  to  violate  the  same,  sha  be  guilty 
of  a  misdemeanor. 

lOJM^TO.  RcgulaUng  •alca-P^dMMr's 
statoment.  No  seDer  shaD  deHvei  a  pistol  to 
the  purchaser  thereof  until  forty-e  gfat  hours 
shan  have  elapaod  fhmi  the  time  of  the  i^pU- 
eation  for  the  purcliase  thereof,  am 
livered,  said  pistol  shaU  be  securelj  wrapped 
and  shan  be  unloaded.  At  the  time  ^applying 
for  the  purdiase  of  a  pistol,  the 
shaD  sign  in  triplicate  and  deliver  U 
a  statement  [eontaet  local  authorit  es  for  re- 
quired contenU]  *  *  *  The  seller  within  six 
hours  after  such  application,  sltall  sign  and 
attadi  his  address  and  forward  by  registered 
maO  one  copy  of  such  stotement  to  the  chief 
of  police;  and  the  duplicate  duly  signed  by  the 
seQer  shaD  within  seven  days  be  m  nt  by  him 
with  his  address  to  the  director  a !  licenses; 
the  triplicate  he  shaD  retain  for  lix  years. 
This  section  shafl  not  apply  to  salei  at  whole- 
sale. 

10.04:480.  Dealers  to  be  llccnaei .  No  re- 
taD  dealer  shaD  seD  or  otherwise  ti  ansfer,  or 
expose  for  sale  or  transfer,  or  have  in  his  pos- 
sesskm  with  intent  to  seD,  or  othen  ise  trans- 
fer any  pistol  without  being  liceni  id  as  pro- 
vided by  law  under  the  requiremen  a  of  ROW 
9.41.110. 

lOiM.490.  Certain  transfers  o(  weapona 
prohibited.  No  person  other  thai  a  duly  li- 
censed dealer  shaU  make  any  loan  i  ecnred  by 
a  mortgage,  deposit  or  pledge  for  i  loan.  He 
ahaU  keep  such  refords  and  maki  i  such  re- 
ports as  are  provided  by  law  for  pa  mbrokers 
and  secondhand  dealers  in  cities  «  I  the  first 
claaa.  A  duly  licensed  dealer  may  mortgage 
any  pistol  or  stock  of  pistols  but  sli  sD  not  de- 
posit or  pledge  the  same  with  any  bther  per- 
son. No  person  riuD  lend  or  gjve  i  pistol  to 
another  or  otherwise  deBver  a  pisU  1  contrary 
to  the  provisions  of  this  chaptor, 


lOiM.510.  Purchasing  weapon  by  use  of 
false  Informatton.  Any  person  u  bo  shall  in 
purchasing  or  otherwise  securing  <  elivery  of 
a  pistol  or  in  applying  for  a  liceni  t  to  carry 
the  same  give  false  information  or  iffer  false 
evidence  of  his  identity  ehaD  be  i  nihy  of  a 
misdemeanor. 
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M-M-SM.  AbU«m  »lstoU  cxccRtod.    Thk 

cfaaitter  ikaO  not  apply  to  antique  piatola  w- 
Miitabla  for  ue  aa  firearma  and  poaaesaed  aa 
carioaitiMs  or  omaiiMnta. 


Marysville 


CMjtM.  Dcflidtleu.  Short  fmam,  pi*. 
toL  The  term  "short  firearm"  or  "pistal"  aa 

uaed  B  thia  ekapterneana  any  firearn  wkk  a 
barrel  laaa  thaa  twelve  inefaee  ia  lei^tk. 
Crime  of  violence.  The  term  "crime  of  vie- 
leacc"  aa  aaed  ia  thia  chapter  meana  any  af 
the  foOowiag  erimea  or  an  attempt  to  rrtmiwi^ 
any  of  the  aame:  murder,  manslaughter.srape, 
mayhem,  firtt  degree  aasault,  robbery,  bur- 
glary and  kidnaping. 

6.64JMe.  CoBTlctcd  persona.  No  person 
who  has  been  convicted  in  this  state  or  elae- 
where  of  a  crime  of  violence  shall  own  a  pistol 
or  have  one  in  Ma  poaaession  or  under  his  con. 
trsL 

«.«4.«».  ProMbMed  pistol  delivery.  No 
pafaoo  shal  deBver  a  pistol  to  any  person  un- 
der tte  ace  «f  twenty-one  or  to  one  whom  he 
haa  reaaoaaMe  canae  te  believe  has  been  con- 
victed of  a  crime  ef  violence,  or  is  a  drug  ad- 
dict, aa  hafaitaal  drunkard,  or  of  unaoond 


CM.M».  Cwsreial  sales  af  pistols— 
raearda.  Tha  cUef  «f  police  ahall  gnat  li- 
ceaaee  ia  ferma  preacribed  by  the  director  of 
licenses  effective  for  not  more  than  one  year 
from  the  date  of  issuo,  permittii^  the  bcenaee 
to  sell  pistols  within  this  dty  *  *  *. 

•.M.IOO.  Pistol  dealers— license  required. 
No  retail  dealer  shall  sell  or  otherwke  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  ia 
his  possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

C.M.110.  Prohibited  transfer  of  pistols. 
No  person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol.  Any  Beensed 
dealer  receiving  a  pistol  as  a  deposit  or  pledge 
for  a  kian  ahall  keep  such  records  and  make 
such  reports  as  are  provided  by  law  for  pawn- 
brokers and  secondhand  dealers  in  cities  of 
the  first  claas.  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  piatob  bat 
Shan  not  deposit  or  pledge  the  ssme  with  any 
other  person.  No  person  shall  lend  or  give  h 
pistol  to  anethe^;  or  otber>i«-ise  deliver  a  pistol 

contrary  to  the  proviaionB  of  thia  chapter. 

•  •  « 

«.«4.140.  Unuaable  pistols.  Thk  chapter 
shaU  not  apply  to  antique  pistols  nnnuifsfalr 
for  u«e  as  firearms  and  possessed  as  curiosi- 
ties or  ornaments. 

*MASO.  Machine  guna  prohibited.  It 
shall  be  unlawftal  for  any  person  to  manufac- 
ture, own,  buy.  sell,  kan,  fUmiah,  transport,  or 
to  have  ia  poaaeasion,  or  under  control,  any 


machine  gun,  fr  any  part  therwtf  capable  of 
use  or  aaaemWng  or  repairing  any  machine 
gun;  providedj  however,  that  aoch  fimitation 
shall  not  appMto  aqy  poHce  offieer  in  the  dis- 
charge of  offiMal  duty,  or  to  any  officer  or 
member  of  tha  armed  foreaa  of  the  United 
States  or  the  state  of  Washington. 

S.M.160.  Miehinc  gun  defined.  For  the 
porpose  of  ths  chapter  a  "machine  gun"  is 
defined  as  anyprearm  or  weapon  known  as  a 
machine  gun,  hnechanieaL  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechaniam  or 
instrument  not  requiring  that  the  trigger  be 
pressed  for  eaih  ahot  and  having  a  reservmr 
clip  disc,  druni,  belt  or  other  separate  me- 
chanical devica  for  storing,  carrying  or  sup- 
plying ammuniion  whfefa  can  be  kaded  into 
auch  weapon,  mechanism,  or  instrument  and 
fired  therefronj  at  a  rate  of  five  or  more  shots 
per  second. 


[cCleary 


Ordiaaacc  70 

Scctiaal  U  ahaU  be  ualawftdfbr  any  per- 
son nader  the  i  ge  of  siztaea  years  to  hava  ia 
his  pnssssaiia  ( iqr  fire  anna  *  *  *  witMa  the 
city  limita  af  the  Town  of  MeClaary 
aeeompanied  by  and  nnder  the  i 
a  parent  ar  1^  gaardiaa. 


Medical  Lake 


^90.  Section 
Firearma  to: 
6.  ShsH  sell,  or 
given  to  any 
years,  any  revolver, 
of  a  misdemean  >r. 


».  Minors  •  •  •  Selling  •  •  • 

Every  person  who —  •  •  •  •  • 

give,  or  permit  to  be  sold  or 

nnder  the  ^^  of  eighteen 

or  pistol,  shall  be  guOty 


pel  son 


Me:  'cer  Island 

7.S«5.e7.  Ceraia  acts  proUbitod- belief 
miaar  ia  repn  acaUUvc  capacity,  aa  de- 
fense—peaalty,  Every  person  who:  •••:&. 
Shall  sen,  or  giv^,  or  permit  to  be  sold  or  giv- 
en  to  any  pers^  under  the  age  of  eighteen 
years  any  revolver  ar  pistol,  shall  be  guilty  of 
a  misdemeanor. 


Mc  nroe  City 


Cerisin 


0.18.030 
Poasess  Arms. 

convicted  in 
of  violence  or 


UMI 


Persons  Forbidden  to 

No  person  who  has  been 

thi^state  or  elsewhere  of  a  crime 

of  drug  addiction  or  of  habitual 


diunkennesa  pr 
mental  institnti^a 
one  in  his 


who  haa  bean  niaiflasil  ia  a 
ahall  owa  a  piatol  ar  hav* 
«*  under  hia  eootnd. 


O.lgjrra  DclHcry  to  Miaan  aai  Cartaia 
Otkera  Foriiiddrn.  No  persoa  ateD  deliver 
a  piatol  to  ami  persoa  nnder  the  ag»  ef 
twenty -one  or  to  one  whom  ha  haa  raaanaahlo 
cauaetobalieva  laabeaneaiMrietadof  aertec 
of  violence  or  of  drug  addiction  or  of  kahitaal 
drunkenness  or  I  laa  been  confined  te  a  mental 
institutioa. 

0.1&OM  Pfa««  I  Salaa  Bagalatod.  A.  No 
piatal  ahaB  he  at  yb 

L  la  violatioa  of  aay  prosisiaas  of  RX;W. 
O^UnO  thraa«h  9AIM0;  war 

2.  8hal  a  piati  1  ba  any  aMiar  aay  draim- 
staaeea  iriyaaa  \  he  puvBhaaer  ia  peraoMBy 
known  to  the  ad  v  ar  ahaB  preaant  dear  evi- 
dence of  hia  idei«lty. 

B.  Mo  aofer  Aall  deliver  a  piatol  to  the  ' 
purchaaar  thereaf  aatfl  aevaaty-two  herna 
shall  have  elapaa  I  fVaas  the  tfaae  ef  tiM  Impli- 
cation for  the  pi  TChaae  thereof  aa  provMod 
herein,  and  when  deBrered.  the  piatol  rimll  be 
aeeavely  wrappm  I  and  ahiA  be  onloaded. 

C.  Atthetimelefapplyingfortfaeparehaae 
of  a  piatol  the  purchaser  shidl  sign  in  dupli- 
cate and  defiver  to  the  aeller  an  appBcation 
[contact  local  avOiorlties  for  required  con- 
tenU]  •  •  • 

0.18.010  Pistoj  Dealers  to  be  Licensed. 
No  retail  dealer  ^hall  sell  or  otherwise  trana- 
fer,  or  expose  foB  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell  or  otherwise 
tranafer  any  pisti>l  without  being  licensed  ss 
provided  by  law  junder  the  requiremenU  of 
R.C.W.  9.41.110.  , 

Transfer  of  Pistols  For- 
a  duly  B- 
aay  loan  aeeured  by 
or  pledge  of  a  ptstoL  Aay 
iiving  a  pistol  ss  a  deposit 
shai  keep  each  records 
are  provided  by  law 
sseoadhand  dealers  aa 
Chapter  10.00.  A  doly  li- 
censed desler  m^y  mortgage  any  pistal  or 
stock  of  pistob  bi*  stiall  not  deposit  or  pledge 
the  same  with  an;  r  other  peraon. 


0.18.100  Cer 
biddea.    Mi 
ceHeddeakrat 
amartgage.i 
Ueanaed  dealer  I 
or  pledge  for  a 
andamkaaachi 
for  pawnbrakeral 
provided  by  R.C.1 


0.18.120  False 
Piatol.    No 

otherwise  delivery 
for  a  license  to 
formation  or  offi 
tity. 

0.18.  UO 
ThiaehaatoralMD 


Informatton  in  Obtoining 

shall,  ia  pardtasing  or 

of  a  pistol  or  ia  applying 

the  pistol,  give  &lse  in- 

fslae  avidcaee  of  Us  idca- 


earry 


aa  cariosities  or 
0.18.140 

uidawM  far  any 
buy,  sen,  loan,  furiiah. 


ir  UaaaaUa  Ptatofa. 
asC  apply  to  aatiqae  pistols 


PrahMtad.    Iti» 
to  nusmfhetare,  own, 
trabaport,  or  to  have  ia 
eantral  any  macMae  gan 
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or  any  part  thereof  capable  of  nae  or  i 
bUng  or  repairing  any  machine  gun;  provided, 
however,  th^  euch  Bmitatien  shall  notapply 
to  any  police  offioer  in  the  diacfaaige  of  offi- 
cial duty,  or  to  any  officer  or  iqember  of  the 
armed  force*  of  the  United  States  or  the 
sUte. 

t.18.150  Machine  Gun  Defined.  For  the 
purpose  of  this  article  a  *inafhine  gun"  means 
any  fb-earm  or  we^>on  known  as  a  machfaie 
gun,  mechanical  rifle,  tnbmachine  gun  and/or 
any  other  weapon,  mechanism  or  instrument 
not  requiring  that  the  trigger  be  pressed  tqr 
each  shot  and  having  a  reserved  dip  diac, 
drum,  belt  or  other  separable  mechanical  de- 
vice for  storing,  canyfag  or  supplying  ammo- 
nition  which  can  be  loaded  into  such  weapon, 
mechanism  or  instrument  and  fired  there- 
from at  a  rate  of  five  or  more  shots  per  i 
ond. 


•.18.170  Dangerous  Weapons— Evidence. 
Every  person  who  •  •  •  uses  any  contrivance 
or  device  for  suppressing  the  noise  of  any 
firearm,  is  guilty  of  a  misdemeanor. 

IL  PMob 
«.18JCa       DcflnltSoM.    The       foDoving 
words  and  phrases  used  herein  shall  be  con- 
strued as  follows: 

A.  'K:!rime  of  vitdenee"  meaM  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  Murder,  manslsughter,  rape, 
mayhem,  ffarst-degree  aasanlt,  robbery,  bur- 
glary, and  kidnaping. 

B.  'Fugitive  tnm  Justice"  mean  a  person 
who,  hsving  committed  a  crime,  flees  tram 
the  Jurisdiction  where  it  was  eommitted  to 
evade  arrest. 

C.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  pubUc 
employment  is  vested  by  law  with  a  doty  to 
maintain  public  order  or  to  make  arrests  for 
(rffenses. 

D.  "Pistor  means  any  fireaim  or  other 
weapon  for  the  purpose  of  discharging  a  pn^ 
Jeetile  by  means  of  eompreased  air,  chemical 
combustion  or  otherwise  and  having  a  barrel 
less  than  twelve  inehea  is  length,  but  shall  not 
include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1896  and  held  as  collector's 
items. 

•.18.r70  Applicatloa.  It  is  unlawful  for 
any  merchant  or  secondhand  dealer,  or  any 
clerliL,  agent  or  employee  of  any  merchant  or 
secondhand  dealer,  to  sell,  ^ve  away  or  dis- 
pose of  any  pistol  to  any  person  at  retail,  un- 
less such  person  is  personally  known  to  the 
aeUer  or  presents  desr  evidence  of  his  iden- 
tity, nor  without  completing  a  true  reeocd  in 
triplicate  of  every  pistol  sold  or  disposed  of. 
Sodi  record  shall  be  peraooalfy  signed  by  the 
purchaser  and  by  the  person  effecting  the 
■ale,  enek  ia  the  prosenee  of  the  other,  *  *  • 
(eentaet  kwal  aothoritiaa  fbr  rsqnired  con- 
tanU]  •  *  *  and  a  statement  (shall  also  be] 


or  secondhand  dealer,  to  sell,  gi^e  away  or 
dispoae  of  any  pistol  to  any  penc  n  at  retail, 
unless  sodi  person  is  personally  ki  own  to  the 
seller  or  shaO  present  dear  evid(  mee  af  kia 
Mentity,  nor  without  completing  a  ne  record 
in  tripttcate  of  every  pistol  sold  or  jbsposed  of 
(eontaet  local  anthoritiee  for 


signed  by  the  pnrdiaaer  that  he  not  a  ft^itive 

trom  Justice  and  that  he  has  never  been  eon- 

vieted  in  this  state  or  elsewhere  of  a  crime  of 

violence,  or  of  drug  addiction  or  of  habitual 

drunkenness  and  has  never  been  confined  to  a 

mental  institution.  One  copy  shall  within  six 

hours  be  sent  by  r^^istered  mafl  to  the  chief 

of  poUoe  of  the  dty  who  shaO,  withm  seventy* — taotSf*  *  *  One  eopy  diaD  witUn  i  x  hours  be 

aent  by  registered  mail  to  the  dii  if  of  police 
of  the  City  of  Mountlake  Terraot  who  shall, 
within  seventy-two  hours,  exdns  re  of  Sun- 
days and  holidays,  investigate  tt  t  informa- 
tion contained  in  said  record  and  report  hia 
findings  to  the  merchant  or  i  eeondhand 
dealer. 

6j07i>151.  It  ia  unlawfiil  for  any  merchant 
or  secondhand  dealer  or  jmy  clerk,  agent  or 
employoe  of  any  merchant  or  i  eeondhand 
dealer  to  deliver  any  pistol  to  an]  purchaser 
until  said  merchant  or  secondhand  dealer  has 
rseeived  a  report  from  the  diief  <d  poUcf  that 
said  pnrdiaser  is  not  a  ftagitlve  fl  om  Justice 
and  that  aaid  pnrrhsssr  has  nevei  been  eon- 
virted  in  tUt  state  or  daewhere  o  acrimc  of 
violence,  nor  an  offense  involvin  [  nareotiea 
nor  of  repeated  drunkenness  and  has  never 
been  confined  to  a  UMntal  instit  itisn:  pro- 
vided, that  if  sudk  merdumt  or  i  eeondhand 
dealer  iloes  not  reeeive  such  repo  1  inm  the 
ddef  of  poUee  within  eeventy-twi  hours,  ex- 
dudve  of  Sundays  and  hoHdaya,  i  [ter  he  has 
mailed  a  eopy  of  the  reeord  to  t  le  chief  of 
poliee  as  requfa-ed  by  Section  2,  then  sudi 
merchant  or  secondhand  dealer  i  lay  deliver 
the  pistol  to  the  purdiaser,  provk  sd  Author, 
that  this  section  shall  not  apply  ito  salee  at 
wholesale,  or  to  salee  to  persons  ^diibiting  a 
valid  Hoense  to  carry  a  pistol  eonoi  tied  issued 
pursuant  to  RCW  9^1jO?0,  or  to 
enforeement  ofHeera. 

6X7j01£Z.  It  is  unlawftil  for  any 
is  a  fugitive  fhnn  Justice  or  who  h^  been  con- 
victed in  this  stats  or  elsewhere  of  a  crime  of 
violence,  or  an  offense  involving 
of  repented  drunkennees  or  baa  bshn  confined 
to  a  mental  inatitutiim  to  purdian  i  a  pistol-in 
this  dty,  and  it  is  f^uther  unlaw  U  tor  any 
sudi  person  to  fkfl  to  disrlnse  so^  inf< 
tion  when  applying  fsr^the 
toL 

SjI7.*1«.  Denlere  to  he 
tsil  dealer  ahall  aeU  or  otherwiee 
expose  for  sale  or  transfer,  or  hav4  in  his  poa- 
session  with  intent  to  seO,  or  othei  wise  trana- 
fer  any  pistol  erithout  being  Been  led  as  pro- 
vided by  law  under  the  requinments 
Revised  Code  of  Weshii«ton 


two  hours,  exdufive  of  Sundays  and  holidays, 
investigate  the  information  contained  in  the 
record  and  repot  his  findings  to  the  mer- 
diant  or  secondhand  dealer. 

•.18.X80  Delivery.  It  ia  unkwfid  for  any 
merchant  or  secondhand  dealer  or  any  derk, 
agent  or  employee  of  any  merchant  or  second- 
hand dealer  to  deliver  any  pistol  to  any  pur- 
dtaser  nntH  said  merchant  or  aeeondhand 
dealer  baa  received  a  report  from  the  chief  of 
polioe  that  the  purdiaaer  is  not  a  ftafitive 
ftvm  Justice  end  that  the  purchaser  has  never 
been  convicted  in  this  state  or  elsewhere  of  a 
crime  of  violenee,  or  of  drug  addiction  or  of 
habitual  drunkennees  snd  has  never  been  con- 
fined in  a  muital  tnatitution;  provkled,  that  if 
audi  merdiant  or  secondhsnd  dealer  doea  not 
reeeive  such  report  team  the  diief  of  police 
with  seventy-two  hours,  exclusive  of  Sundays 
and  hobdays,  after  be  has  mailed  a  copy  of  the 
record  to  the  chief  of  poliee  as  required  by 
Section  9.1&270,  then  sodi  merchant  or  sec- 
ondhand deeler  may  deliver  the  pistol  to  the 
purchaser,  provided  further,  that  this  section 
shdl  not  apply  to  sales  at  wholesale,  or  to 
salee  to  pereons  exhibiting  a  vaUd  Beenee  to 
carry  a  pistol  concealed  ieaoed  porsoant  to 
R.C.W.  iAlJOm,  or  to  aalea  to  law  enforee- 
ment offieera. 

•.U.2M  Pmhiblted  TmnanrHone  It  la 
unlawful  for  any  person  who  is  a  ftigitive 
ftnon  Juatiee  or  who  has  been  eonvieted  in  this 
state  of  elaewbere  of  a  crime  of  violenee,  or  of 
drug  addiction  or  of  haWtnal  drunkenness  or 
haa  beeq^  confined  to  a  mental  institution,  to 
purdiaae  a  pistol  in  thia  dty,  and  it  is  finther 
unlawful  for  any  such  person  to  fafl  to  dis- 
cloee  such  information  when  applying  for  the 
purchaae  <rf  a  pistoL  . 


Mountlake  Terrace 


to  law 


teraanwhe 


i.t7j9M.  Certain,  perwms  feibidden  te 
peeaeaa  vnM.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  shall  own  a  flrsarm  or  have  one  in 
hia  poassBsion  under  his  control 

tJUMU.  Delivery  to  minors  nnd  ethers 
forbidden.  No  person  shall  deliver  a  pistol 
te  any  person-under  the  ago  of  XI  or  to  one 
whom  he  haa  raaaonaUe  cause  to  beBeve  haa 
been  convicted  of  a  crime  of  violence,  or  ia  a 
dnig  addict,  an  habitual  drunkard,  or  of  nn- 
aound  mind. 

UrtMU.  Sales  ngnlatW.  It  ta  unlawftil 
for  any  merdiant  or  secondhand  dealer,  or 
any  derk,  agent  or  employee  of  any  merdiant 


aa  the 


e  now  is  or  hereaf^  a  may  be 


lofapie- 


No  re- 
ransfer,  or 


of 
9.41.110, 


UnMVI.  Certain  transfers 
No  person  other  than  a  duly  Mct^issd  dealer 
shall  make  say  loaa  aacarsd  by  i  BMrtgage, 
depooit,  or  pledge  for  a  laaa.  *  •  1  Ne  peraon 
ahall  lend  or  give  a  firsaim  ta  anoihsr  known; 
or  with  reasonable  kaowladge  idieved  ta 


a  pistol  eoatrarjr  to  the  provirioiM  «tf  this  ordi- 

•  •  -  •  *  « 
S.rr.tl«.  Palw  faifonutkNi  forbiddca. 
No  peno*  akoM  in  parehaainc  or  othorwiae 
secnrinf  dettvcry  of  a  pistol  or  ia  applying  for 
a  Ucenac  to  carry  the  same  give  false  informa- 
tion or  offer  false  evidence  of  his  identity. 
iJH.92».  EucptioM.  Thia  ordinance 
shall  not  apply  to  antique  fireanna  unsuitable 
far  use  aa  firaanas  and  poaaessed  aa  curiosi- 
ties or  omanienta. 

5.07.021.  Machine  gaaa  or  parta  eaatra- 
baod.  AU  machine  guna,  or  parts  thereof,  il- 
legally held  or  possessed  are  hereby  declared 
to  be  contraband,  and  it  shall  be  the  duty  of  all 
police  offUsers  to  seize  said  machine  gua,  or 
parts  thereof,  wherever  and  whenever  found. 
•        •        •        •        • 

5X7.023.  Definitiona.  The  word  firearm 
ahall  inchide  but  be  not  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a  mis- 
sile through  the  force  of  combustion  or  explo- 
sion of  gunpowder  or  similar  substance. 

Mount  Vernon 

Ordinanea  ».72i>65  same  aa  Washington 
State  Law  9.41.060. 


Normandy  Park 

7.24i>30  Delivery  restricted.  No  person 
shall  deliver  a  piatol  to  any  person  under  the 
age  of  twenty-one  or  to  one  whom  he  has  rea- 
sonable cauae  to  believe  has  been  convicted  of 
a  crime  of  violence,  or  ia  a  drug  addict,  an 
habitual  drunkard,  or  of  unaound  mind. 

7  J4.080  Poaacaalon  rcatrictions.  No  per- 
son who  has  been  convicted  in  thia  state  or 
elsewhere  of  a  crime  of  violence,  shall  own  a 
piatol  or  have  one  in  his  possession  under  his 
control 

7.24.1  M  Certain  transfers  forbidden.  No 
person  other  than  a  duly  Hcenaed  dealer  shall 
make  any  loan  secured  by  s  mortgage,  deposit 
or  pledge  for  s  loan,  shall  keep  such  records 
and  make  auch  reporta  aa  are  provided  by  law 
for  pawnbrokers  and  secondhand  dealers  in 
cities  of  the  first  class.  A  duly  licensed  dealer 
may  mortgage  any  pistol  or  stock  of  pistols 
bot  shaB  not  deposit  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or  give 
a  pistol  to  another  or  otherwise  deliver  a  pis- 
tol contrary  to  the  provisions  of  this  title. 

7.24.140  Aatl^ac  ptatob  exempted.  This 
title  shall  not  apply  to  antique  pistols  unsoit- 
able  far  Bse  aa  firearms  and  possessed  as  oi- 
rioaitiaa  or  oraaraenta. 

7  J4.U0  Machine  gwna.     It  te  nnlawftil  for 
any  parson  to  maaufacture,  own,  buy,  a^ 
hma,  fomiah.  transport,  or  to  have  fai  posses 
aioo,  or  aader  eontrsi,  any  machine  gva,  or 
nr  p«t  tlMTMr  capabk  af  aae  ar  aaaMafaliac 
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or  rapairinc  aq  r  BMchiaa  gaa;  Pnyvided.  bow. 
ev«r,  that  aiid  timitatimi  aMl  sat  apply  ta 
any  police  ofG^r  ia  the  diaeharge  of  official 
duty,  or  to  ady  offico-  or  member  of  tbe 
armed  forcea  o^the  United  States  or  the  atate 
of  Wash 

7.24.100  Madhfaac  gwa  d^ned.  For  the 
purpoae  of  thii  title,  "iaachine  gnn"  meana 
any  fiream  orjwe^wn  kaofwa  aa  a  machine 
gun,  mechanical  rifle,  aubmadiine  gun,  and/«r 
any  ether  we^km,  mechanism,  or  hMtrnment 
not  requiring  that  the  trigger  be  pteaaed  tar 
each  ahot  and  Itaving  a  ivaervoir  clip  dvc, 
drum,  bolt,  or  o^her  separable  asechanical  de- 
vice for  steering,  oarryir^  or  aqpplywg  am- 
munition whi<^  can  be  loaded  into  auch 
weapon,  mechanism,  or  instrument,  and  fired 
therefrom  at  a  rate  of  five  or  more  aheta  per 
second. 


Nirth  Bend 


9.72.030:     Nc 
to  any  person 
or  to  one  who  1 
lieve  has  been 
lence,  or  is  a 
ard,  or  of 


peraon  shall  deliver  a  piatol 

u^der  the  age  of  eighteen  yeara 

has  reasonable  cause  to  be- 

convicted  of  a  crime  of  vio- 

addict,  an  habitual  drunk- 

unsouhd  mind. 


drig 


9.72.040  Pistil— Purchase— False  infor- 
mation. No  person  shall,  if  purchasing  or 
otherwise  secur  ng  delivery  of  a  pistol  or  in 
applying  for  a  license  to  carry  the  same,  give 
false  information  or  offer  false  evidence  of  his 
identity. 


siani 


9.72.070  Fireirm 
unlawful  when 

fourteen  years 
session  or  under 
companied  by  or 
of  hia  parent  or 
proved  for  the 
parent  or  guardian, 
vision  of  a 
established  gun 
class,  any  firear^ 
target  practice 


certified 


— Poaaeaalon  by  minor 
No  minor  under  the  age  of 
handle  or  have  in  hia  poa- 
his  control,  except  while  ac- 
under  the  immediate  charge 
guardian  or  other  adult  ap- 
l|irpoae  of  thia  section  by  the 
or  while  under  the  super- 
safety  instructor  at  an 
range  or  ^trearm  training 
of  any  kind  for  hunting  or 
for  other  purposes. 


Ocean  Shores 

7.28.040.  Cerlaln  persona  forbidden  to 
possess  arms.  1o  person  who  has  been  con- 
victed in  this  sta  e  or  elsewhere  of  a  crime  of 
violence  shall  o«i  n  a  piatol  or  have  one  ia  his 
possession  or  un  ler  his  control 

7.28.080.  Delh  cry  to  minors  and  ccrUia 
others  forbiddei .  No  person  shall  deliver  a 
piatol  to  any  perfon  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cauae 
ta  believe  haa  b  sen  convicted  of  a  crime  of 
violence,  or  ia  u  drug  addict,  an  habitual 
drunkard,  or  of  i  nsoaad  mind. 


UMI 


7.28.090.     Plaiol     sales    rcgalated.    No 

seller  shall  deUv  w  a  pistol  to  the  pardiaser 
thereof  until  fcrty-cigfat  hours  shall  have 
elapsed  fh>m  tlH  time  of  the  appBcation  for 
the  purchase  thereof,  •  •  •. 

7.28.100.  Pistel  dealers  te  be  licensed. 
No  retaO  dealer  ^hall  aeB  or  otherwise  trana- 
fer,  or  expose  toi  sale  or  transfer,  or  have  in 
hia  possession  wiih  faitent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirementa  of 
RCW  941.110.     I 

7 J8.110.  Certnln  tranafcrs  of  pistols  for* 
bidden.  No  penson  other  than  a  duly  li- 
censed dealer  ahml  make  any  loan  secured  by 
a  mortgage,  deposit  or  pledge  for  a  loan  shall 
keep  such  records  and  make  such  reports  as 
are  provided  by  liw  for  pawnbrokers  and  aec- 
ond-hand  dealerJ  in  dtiea  of  the  first  daaa 
(RCW  Chapter  1^.60).  A  duly  licensed  dealer 
may  mortgage  ai|y  piatol  or  stock  of  pistols 
but  shall  not  depdait  or  pledge  the  same  with 
any  other  person.  No  peraon  shall  lend  or  give 
a  pistol  to  another  or  etherwiae  deliver  a  pia- 
tol contrary  to  thi  proviaiona  of  thia  chapter. 
•        •[••• 

7.28.140.  Excec^lona  for  unusable  pistols. 

This  chapter  ahall  not  apply  to  antique  pistols 
unauftable  for  oat  at  ffa-earms  and  possessed 
as  cnriosMes  or  o  rnaraenta. 

7.28.150.  Macline  gaaa  ptwhfbited.  It 
ahall  be  nnlawftal  'or  any  peraon  to  manufac- 
ture, own,  buy,  sel ,  loan,  ftamiah.  transport,  or 
to  have  in  posses  lion,  or  under  control  any 
machine  gun,  or  i  ny  part  thereof  capable  of 
use  or  asaemblini  or  repairing  any  machine 
gun;  provided,  no  rever,  that  auch  limitation 
ahaO  not  apply  to  i  iny  poBce  officer  in  the  dia- 
eharge of  official  duty,  or  to  any  officer  or 
member  of  the  ai  med  forcea  of  the  United 
Statea  or  the  stab  i  of  Waahington. 

7.28.160.  MachI  nc  gnn  defined.  For  the 
purpoae  of  thia  ch  q>ter  a  machine  gun  ia  de- 
fined aa  any  firea  rm  or  weapon  known  as  a 
machine  gun,  me:hanical  rifle,  submachine 
gun,  and/or  any  o(  Iter  weapon,  mechaniam  or 
inatrument  not  re  [uiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reaervoir 
cfip  disc,  drum,  belt  or  other  separable  me- 
chanical device  fo^  storing,  canying  or  sup- 
plying ammunitioii  which  can  be  loaded  into 
auch  weapon,  mechanism,  or  instrument  and 
fired  thereflrom  at  |i  rate  of  five  or  more  shots 
per  second. 


O!  ympia 


Beetian  1.    It 
person,  firm  er  coi 
gun,  pistol,  fireani 
orany  amm 
charsrter,  withont 
permit  tiierefsr 
the  City  of  (Hyopk. 


^ihall  be  onlawfbl  for  any 

Tontion,  to  parcbase  any 

I,  or  other  deadly  weapon, 

lv«  of  any  kind  or 

first  obtaining  a  written 

the  CMeforPoBee  of 


Bnitien|«r  explode 
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8«cUoti  I:  The  application  for  such  per- 
w*  alial  be  ta  wrMac  aad  shal  state  Om 
■M»  of  the  per^m,  firm  »r  cwponttton.  from 
^"'^on  neh  pvrcbaee  ia  to  be  made,  tiw  Und  of 
firearm,  ammunition,  or  explowve  desired, 
«nd  the  purpose  for  which  it  ia  to  be  used. 

Section  S:  The  iasoance  of  such  permit 
shaU  be  in  the  discretion  of  the  Chief  of  Po- 
lice. •••  no  person,  firm,  or  corporation,  shall 
•ell  any  cua,  pistol,  fireann.  dmdij  weapon, 
ammunition,  or  explosive  without  first  obtain- 
iag  tnuM  the  purchaaer  a  permit  ae  isansd  by 
the  Ch^  of  Polioe.  *  *  • 


Pasco 


9.24.060  Selling  rcrolvers  and  pistols  to 
«i>on.  It  is  unlBwIM  for  any  person  within 
the  city  to  sell,  give,  or  permit  to  be  soU  sr 
given  to  any  person  under  the  age  of  < 
years,  any  revolver  or  pistoL 


Puyallup 


•MM  saM«  as  9.4&010  Bremerton 


Raymond 


S.040.010.  It  shall  be  nnlawftil  for  any 
person,  firm,  or  corporation  to  sell  say  fire- 
arms •  •  •  to  minors. 


Redmond 

RsHmind  has  adopted,  by  reference.  Chap- 
ter  «.41  of  the  Washington  Revised  Code  An- 
notated. 


Renton 


•-OT:  "ShOTt  Fireann''  and  "Crime  of 
Violence  Defined:  *^hort  Firearm"  as 
used  in  this  Chapter  means  any  firearm  with 
■  »>«rrel  leas  than  twelve  fatches  (If)  ia 
lei«Ui. 

C-IM:  Certain  persons  forbidden  to  pos- 
sess arms:     No  person  who  has  been  eon- 

vieled  in  this  State  or  elsewhere  of  a  crime  of 
violence,  sbd  own  a  pistirf  or  have  one  in  his 
possession  or  nnder  his  controL 

•-144:  tMivciy  to  minnrs  and  oHmts  for- 
bidden:  No  person  shall  deliver  s  pistol  to 
aay  person  nnder  tb»  age  of  twenty  one  (11) 
years  or  to  one  whom  he  has  reasonable  eanae 
to  believe  has  been  convicted  of  a  crime  of 

▼Menee  «r  ii  a  drvK  addict,  a  haMtaal  dnmk- 
ard  er  of  nnsoand  mind. 


*-14»:  Sales  regulated:     No  seDer  shaO 

*eB*er  a  pistol  to  the  purchaser  thereof  nntfl 

forty  eight  (48)  hours  shall  have  rlspsnd  from 

the  tfane  of  the  ^>pIication  for  the  purchase 

thereof;  sad  when  deBvered,  said  pistol  shall 

be  securely  wrapped  nd  shaD  be  unloaded. 

At  the  time  of  applying  for  tha  purchase  of  a 

pistol  the  purchsser  shaD  signJn  triplicate 

and  deliver  to  the  seller  a  sUtement  [contact 

.local  authorities  for  required  contento]  •  •  • 

The  seller  shaQ  within  sU  (6)  hours  after  such 

*PpBe«tion.  sign  and  attach  his  address  sad 

forward  by  registered  mafl  one  (I)  copy  of 

such  statement  to  the  Cliief  of  Polioe;  the  da- 

pBcate  duly  rigned  by  the  seller,  shaD  withia 

■even  (7)  days  be  sent  by  him  with  his  address 

lo  ttie  Director  of  Licenses;  the  triplicate  he 

ShaD  retain  for  six  (6)  years.  TWs  Section  ShaU 
not  apply  to  sales  at  wholesale. 

«-14«:  Dealers  to  be  Ucenaed:  No  retail 
dealer  shall  seU  or  otherwise  transfer,  or  ex- 
pose for  sale  or  traaafer.  or  have  ia  hk  poa- 
session  with  intent  to  sell  or  otherwise 
fer,  any  pistol  without  being 
provided  by  law. 

•-I47:  Certain  tranafers  forbidden:  No 
person  other  than  a  duly  licensed  dealer  shall 
make  any  loan  ooc««d  by  a  mortgage,  deposft 
or  pledge  of  a  pistoL  Any  licensed  dealer  re- 
ceiving a  pistol  ss  a  depoait  or  pledge  for  a 
loan  rinB  kaep  andi  rseords  aad  make  soeh 
reports  aa  am  provided  by  law  for  pawnbrok- 
ers and  ssuMMl-haad  deiders  fa  dties  of  tiie 
fint  daaa.  A  daly  Branssd  dealer  nay  mort- 

r  pistal  or  stM:k  of  pistols  bat  Shan  not 
•r  pMgo  the  same  with  aay  other 

person.  No  person  shsJl  lend  or  give  a  pistol  to 
Mother  or  otherwise  deHver  a  pistol  contrary 
te  tile  provistens  of  this  Chapter. 

•-148:  Falaa  InforMatlon  ffmWdden:  No 
person  shaB,  in  porehaaiag  or  otherwise  se- 
curing delivery  of  s  pistol  or  ia  applying  tar  a 
tteense  to  carry  the  aame,  ghre  fUse  iafbrma- 
tion  er  offer  ftJae  evidence  of  his  identity. 


•-ISO:  Ksceptions:  TWs  Chapter  shsD 
not  apply  to  antique  pistols  unsuitable  for  use 
■a  firearms  aad  possessed  as  curiosities  or  or- 


•-151:  Machine  gnna;  prohibited:  That 
it  ahall  be  nnlawftal  for  any  person  to  mann- 
facture,  own,  buy,  sell,  loan,  furnish,  traaqwrt 
or  have  in  possession  or  under  control,  sny 
aiachiae  gun  or  angr  part  thereof  capable  of 
use  or  aasembUag  or  repairing  any  machine 
gua;  provided,  however,  that  aadi  Ihnitation 
Shan  not  apply  to  aqy  pohee  ofllcm- ia  the  dis- 
cbaivs  of  ofRdal  duty,  or  to  any  officer  or 
member  of  the  armed  forces  ol  the  United 
States  or  tha  State  of  Waahii^taa. 

0-1S2:  Machine  gvn  defined:  For  the 
purpose  of  this  Chapter  a  machine  gun  is  do- 
fiaed  as  aay  firearm  or  weapon  known  as  a 
"McWne  gun,  meebarical  rifle,  submachfaie 
gna,  aad/or  any  other  weapon,  meehaaism,  or 
not  rs^nMag  that  the  trigger  be 


pressed  for  each  shot  sad    _ 
cBp,  disc,  dram,  belt  or  othei 
chaaieal  device  for  storing, 
pljrtng  aanmrnition  which  can 
such  weapon,  mechanism  or 
fired  therefhmi  at  the  rate 
shots  per  second. 

#-1SSe  Machine  guns  w 
hand:  All  msehias  guns,  or 
legdly  held  or  possessed  are 
to  be  contraband  and  it  shaB 
poBce  ofRcera  to  seize  said 
parts  thereof,  wherever  and 


haying  a  reservoir 
•eparable  me- 
c^nying  or  sup- 
be  loaded  into 
I  astrument,  aad 
five  or  mora 


Richlam 


parts  contra- 
I  arts  thereof,  Q- 
1  eraby  declared 

the  duty  of  aO 

ifadiine  gun  or 

found. 


•.04.2M.  Selling,  eto..  of  rev  i>lven  and  pis- 
tols to  mlaon  less  thaa  eigb  teen.  It  shaB 
be  unlawful  for  any  person  wi  hin  the  city  to 
sen,  give,  or  permit  to  be  sold  ( ir  givea  to  say 
peraon  under  the  age  of  eight  sen  years,  any 
ravohrer  or  pistoL 

Seattle     - 

Section  12A.17.0M  Defiaii  «s.  The  fol- 
lowing definitions  apply  in  twJ  chapter. 

(1)  "pistol'*  means  any  fir^rm  or  other 
weapon  for  the  purpose  of  disc  laixing  a  pro- 
jecUle  by  means  of  comprassec  air,  ehiniral^ 
combustion,  or  otherwise  and  fa  ivi^g  a  band 
less  than  twelve  indies  in  lei«  h. 

(2)  -FugiUve  from  jnsUce"  a  eaas  a  person 
who,  having  committed  a  cria  e,  flees  from 
the  jurisdiction  whera  it  was  |mnmitted  to 
evade  arrast. 


(6)  -gas  pen,-  -gss  pencfl,"  -^  bomb-  and 
"gss  pisidr  mean  aqy  pea,  peaef,  bomb,  pistol 
or  other  device  which  is  capable;of  containing 
and  emitting  tear  gas  or  aay  Bioxious  liquid, 
gas  or  sabstaaea. 

Section  12A.n JM  Unlawfu  sale  of  pis- 
toL It  is  unlawfiil  for  any  mei  chant  or  sec- 
ondhand dealer  or  aqy  cletk,  i  igent  or  em- 
ployee of  any  merchant  or  socoa  Uiand  dealer, 
to  knowingly  seB,  give  away  or  d  ispoae  of  any 
pistol  to  aay  person  at  retail,  on  bss  such  per- 
son is  peraonaBy  known  to  the  i  sDsr  or  shaO 
prasent  clear  evidence  of  his  idei  tity,  or  with- 
out eoBipIeting  a  true  record  in  triplicate  of 
every  pistol  soU  or  disposed  of.  Sach  raeord, 
wMch  shall  be  ia  the  form  of  s  i  appBcatioa 
for  pnrefaaae.  shaB  be  personal  y  signed  by 
the  pardmser  aadby  the  person  BffecUng  the 

sale,  eadi  in  the  preaeaes  of  the  « Lher  [contact 
loerf  anthorttlao  for  raquirad  c«  ntonto]  •  •  • 
One  copy  disB  within  six  hour  be  sent  by 
registered  msB  to  the  chief  of  wUce  of  the 
dty  of  Seattle  who  shaB,  witUn  levanty-two 
hoars,  cxdnsive  of  Sundays  aad  boBdays,  ia- 
vestigate  the  iaformation  eont  Ined  in  the 
record  sad  raport  fai  writiag  hii  fladii^  to 
the  merchant  or  sccoadhand  deal  ir,  aad  ff  tha 
eUef  cf  poVee  denies  such  mp^  itioa  to  par- 


\    - 
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chaae,  he  shall  in  inch  report  m  notify  said 
merchant  or  .aeeondhand  deaier  stating  the 
grounds  for  sach  denial;  prorided,  that  soch 
aiipUcation  shaD  not  be  denied  unless  the  pnr- 
cfaaaer  has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violenee,  drug  addiction, 
or  haUtoal  dmnkenaesa,  or  ia  legally  judged 
to  be  of  unsound  mind;  provided  farther,  ttiat 
this  section  and  Section  12A.17.100  shall  not 
apply  to  sales  by  wholesalers  to  dealers,  or  to 
the  sale  of  antique  pistols  or  revolvers  menu- 
factored  prior  to  1896  and  held  as  collector's 
items. 

Section  12A.17.100  UnUwfni  delivenr  to 
purchaser.  It  is  unlawfU  for  any  merchant 
or  secondhand  dealer  or  as  any  clerk,  agent, 
or  employee  of  any  merchant  or  secondhand 
dealer  to  knowingly  deliver  any  pistol  to  any 
purchaser  until  seventy-two  hours,  exclusive 
of  Sundays  and  holidays,  shall  have  elapsed 
from  the  time  of  application  for  the  purchase 
thereof  as  provided  in  Section  2  hereof;  and  it 
ia  further  unlawful  for  any  merchant  or  sec- 
ondhand dealer,  or  any  such  cleric,  agent  or 
employee  to  knowingly  deliver  any  pistol  to 
any  purchaser  whose  application  to  purchase 
has  been  denied  by  the  chief  of  police  and  the 
merchant  or  secondhand  dealer  so  notified  in 
writing  as  provided  in  Section  2  hereof  within 
such  seventy-two  hour  period.  *  *  *  Provided, 
that  if  such  merchant  or  secondhand  dealer 
does  not  receive  such  report  from  the  chief  of 
police  within  seventy-two  hours,  exclusive  of 
Sundays  and  holidays,  after  he  haa  mailed  a 
copy  of  the  record  to  the  chief  of  police  as 
required  by  Section  12A.17.080,  then  such 
merchant  or  secondhand  dealer  may  deliver 
the  pistol  to  the  purchaser;  provided  ftirther, 
that  this  section  shall  not  apply  to  sales  at 
wholesale,  or  to  sales  to  persons  exhibiting  a 
valid  license  to  carry  a  pistol  concealed  issued 
pursuant  to  RCW  9A\mQ  or  12A.17.(M0  of 
this  title  or  to  sales  to  peace  officers. 

Section  UA.17.U0  UnUwful  purchases- 
False  statementa.  It  ia  unlawftil  for  any 
person  who  has  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence,  or  of  drug 
addiction  or  of  habitual  drunkenness  or  who  is 
legally  Judged  to  be  of  unsound  mind  to  pur- 
chase a  pistol  in  this  city,  and  it  is  further 
unlawful  for  any  person  to  knowingly  make 
any  false  statement  in  his  application  to  pur- 
chase a  pistoL 

Section  12A.24.040  Unlawftil  purchase, 
acquisition,  poaaeseton  or  use  of  arms.  A 
person  is  guUty  of  unlawful  purchase,  acquisi- 
tion, possession  or  use  of  arms  if  he  is  under 
the  age  of  eighteen  (18)  years  and  knowingly 
purchases,  attempta  to  purchaae,  aequirea, 
possesses  or  uses  sny  firearm  of  any  land  or 
any  spring  gun,  air  gun  or  sUngshot,  or  any 
ammunition  for  any  such  fhoarm  or  gun,  ex- 
cept while  accompanied  by  or  under  the  im- 
mediate charge  of  his  parent  or  legal  guardian 
or  other  adult  approved  for  the  purpose  of 
thia  section  by  such  parent  or  guardian,  or 
while  under  the  auperriaion  of  a  certified 


safety  instructor  a  .  an  established  gun  range 
or  firearm  trainini  class. 

Section  12A.24.  )S0  Unlawful  aiding  the 
purchase,  acquisition,  posacsalon  or  use  of 

arms.  A  person  ia  guilty  of  unlawfully  aid- 
ing the  purcliase,  acquisition,  possession  or 
use  of  arms  if  he  knowingly  aida  in  a  violation 
of  or  permits  any  |  erson  to  violate  the  provi- 
sions of  Section  12  ^.24.040. 

Section  12A.24i60  Unlawftil  furnishing, 
purchase,  acquisil  ion,  possession  or  use  of 
pistol.  Notwithst  uiding  the  provisions  of 
12A.24.040  and  12^  l.24.050  a  person  ia  guiky 
of  unlawful  fomisl  ing,  purchase,  acquisition, 
possession  or  use  of  a  pistol  if  he  is  under  the 
age  of  eighteen  (18)  years  and  knowingly  pur- 
chases, attempts  to  purchase,  acquires,  pos- 
sesses or  uses  a  phtol  as  defined  by  Section 
12A.17.01(K1),  or  if  he  is  a  person  who  know- 
ingly seQs,  gives,  furnishes  or  causes  to  be 
famished  or  permta  to  be  sold,  given  or  fur- 
nished a  pistol  to  any  person  under  the  age  of 
eighteen  (18)  yeara,  or  if  he  is  a  person  who 
knowingly  permitwa  person  under  the  age  of 
eighteen  (18)  yeari|  to  poasess  or  use  a  pistoL 

Sedr<i  Woolley 

t.76.010  Pistol  ^fined.  Tistol"  as  used 
in  this  chapter  meins  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  length. 

•.76.020  Convicied  persons  owning  pistoL 
No  person  who  hu  been  convicted  in  this 
state,  or  elsewheae,  of  a  crime  of  violence 
ahall  olm  a  pistol  or  have  one  in  his  possession 
or  under  his  contr^ 

0.76.080  Use  by  Iminors.  No  minor  under 
the  age  of  fourteen  years  shaD  handle  or  have 
in  his  possession  or  under  his  control,  except 
while  accompanied,  by  or  under  the  immediate 
charge  of  his  patient  or  guardian  or  other 
adult  approved  foi^the  purpose  of  this  section 
by  the  parent  or  gnardian,  or  while  under  the 
supervision  of  a  cortified  safety  instructor  as 
at  an  established  gun  range  or  firearm  train- 
ing class,  any  firea-m  of  any  kind  for  hunting 
or  target  practice  jor  for  any  other  purposes. 
Any  person  violating  any  of  the  foregoing 
provisions,  or  aidii  g  or  knowingly  permitting 
any  such  minor  Xa  violate  the  same,  shall  be 
guQty  of  a  misden  eanor. 


She 

0.04.270  Selling 
tola  to  minors. 

person  within  the 


ton  City 


or  giving  revolvers  or  pis- 

t  shall  be  unlawfiil  for  any 
city  to  sell,  give,  or  permit 


to  be  sold  or  given  to  any  person  under  the 


age  of  twenty-one 
toL 


years,  any  revolver  or  pia- 


Sn<  >hoinish 


•41-36  Selling, 
tola  to  minora. 


etc.,  of  rpvohrcrs  and  pia^ 

[t  shaQ  be  unlawful  for  any 


UMI 


person  within  the  c^  to  sell,  giva,  or  p«mlk 


to  be  aold  or  given 
age  of  twenty-one  yi 
toL 


The  city  of  Spol 


any  person  ondOT  tho 
any  rev<dver  or  pis- 


has  adopted  the  lan- 
guage of  the  State  jfireanna  laws  indnding 
Sectiona  9.40.110  thioi«h  9.41:240  shown  at 
the  beginning  of  the  jwaahh^jton  State  ttrtfaig 
ia  this  publication. 

Spokaiie  County  ^ 

I 

6.05.060.  Persona  prohibited  tnm  owning 
or  possessing  pistdL  No  person  who  haa 
been  convicted  in  thja  state  or  elaewhsre  of  a 
crime  of  violence,  siaQ  own  a  piatol  or  have 
one  in  his  possession  or  under  his  eontroL 

6.05.060  Sales  reguUtcd.  No  saDer  shaD 
deliver  a  pistol  to  the  purchaaer  thereof  nntfl 
forty-eight  hours  shaQ  have  elapsed  from  the 
time  of  the  applicktioa  for  the  purdiaae 
thereof,  and,  when  qeUvered,  said  pistol  shall 
be  securely  wrapped  and  ahall  be  unloaded. 

%MJm.  GhlBg  « r  falae  liiforaiatlon  pro- 
hibited. No  person  shall  in  purchasing  or 
otherwise  securing  lelivery  of  a  pistol  or  in 
applying  for  a  Veeni » to  cany  the  saoM.  give 
falaa  faiformation  or  rffer  falae  evidence  of  hia 

identity. 

•       '•        •        •        • 

6.06.000.  Deliver]  to  minors  and  others 
prohibited.  -  No  pei  aon  shaD  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one  or 
to  one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  olf  a  crime  of  violence,  or  ia 
a  drug  addict,  an  hapitnal  drunkard  or  of  un- 
sound mind. 


Sumas 

8.44JM0     Possesion— BcstricUona.    No 

person  who  has  been  convicted  in  this  state  or 
elaewhere  of  a  crime  of  violence,  ahaD  own  a 
pistol  or  have  one  fa  i  hia  possession  under  his 
control 

8.44.080  Restricioas  on  delivery.  No 
person  shall  deliver  U  pistol  to  any  person  un- 
der the  age  of  twenky-one  or  to  one  whom  he 
has  reasonable  eaua^  to  believe  haa  been  con- 
victed of  a  crime  of  violence,  or  ia  a  drug  ad- 
dict, a  habitual  drun  kard,  or  of  nnaound  mind. 

8.44.090  Sales  re  tnlatcd.  No  aeDer  shaO 
deliver  a  pistol  to  tl  le  purchaser  thereof  until 
forty-eight  hours  si  all  have  elapaed  from  the 
time  of  the  appUsatioa  for 
thereof,  •  •  •. 

8.44.100  Defers  io  be  Hccwed.  Norstdl 
dealer  shall  sell  or  itherwiae  transfCT,  or  ex- 
poee  for  sale  or  tn  nafcr,  or  have  in  his  pos- 
session  with  intent  io  sail,  or  otherwise  trana- 
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f«r  M17  ptetel  wiUunit  being  ticeiued  as 
provided  by  biw  under  the  requireinenta  of 
RCW  Ml.lie. 

S.«4.in  MacMiw  cm-^ProhibMoii.  It 
It  valiwAd  for  my  p«nan  to  nainiftKtan. 
own,  buy.  Mil,  kwn,  furnish,  transport,  or  to 

^*  *"  > itiiB,  orfwler  cowtroi,  my  mm- 

ekine  gva,  «r  a^p  part  tiMMof  ea|Mble  cf  me 

proTided.  howavet;  that  me_ 

not  apply  to  my  polbe  oCBecr  ia  the 
of  offkis!  duty,  or  to  a^y  aOieer  ermeabar  «< 
*^  anaed  forcaa  of  tha  Uaited  Stataa  ar  tha 
■tate  of  Waahii^taa. 

S.44.160  Machiaa  gm  dcfiaad.  Far  tha 
purpose  of  thia  chapter  a  machine  cua  M  da- 
fined  as  aay  firmrm  or  weapoe  kaown  aa  a 
macUna  gna.  madiamcal  rifle,  anhauehim 
gun,  and/or  a^y  other  weapon,  mechanism,  or 
instmment  not  requiring  that  the  trigger  be 
pressed  for  es^  shot  and  having  a  reaervoir 
cBp,  diae.  drum,  beh,  or  other  separable  me- 
chsnical  device  for  storing,  carrying,  or  sup- 
plying annaunltbm  which  cm  be  loaded  into 
the  weapon,  mechanism,  or  instrument,  and 
fired  thereftum  aft  a  rate  of  fire  or  more  shots 
por  aeeond.         -^^ 


Tacoma 

8.ttjno.  Sale  to  mlaon  under     

No  person  shaO.  within  the  City  of  Tacama, 
seD,  give  or  loan,  or  cause  to  be  aold.  givm  or 
loaned,  to  any  minor  under  the  age  of  eigh- 
teen years,  any  gun,  revolver,  pistol,  toy  pis- 
tol, or  the  cariUrtdges  therefor,  •  •  • 

8.66.0m.  Definitions.  The  following 
words  snd  phrases  used  in  Sections  8£6.080 
to  8.68.120,  inehisive,  shall  be  construed  as  fol- 
lows: 

1.  "Plator  means  my  firearm  or  other 
weapon  for  the  purpose  of  discharging  a  prt>- 
j*«*3*  hy  means  of  eompreased  air,  chemical 
combustioB  or  otherwiae  and  having  a  barrel 
less  thm  twelve  inches  hi  length,  but  shall  net 
inehMle  antique  pistols  or  revolvers  mmnf^c- 
tured  prior  to  IMS  and  held  as  coOector'a 


*•  "^^riaie  of  vielewce"  meaas  any  of  the  fot- 
lowhig  Crimea  or  m  attempt  to  commit  any  of 
the  aame:  Murder.  manalM«hter.  rape,  may- 
hem, first  degvae  aaaaalt.  robbery,  burglary 
and  kidnapping. 

3.  "Fugitive  fifom  jaatice"  meam  ^  penn 
wlio,  having  committed  a  crime,  flees  tntm 
the  joriadictaoa  where  it  waa  'x^mittfed  to 
evade  arrest 

4.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  pubbe 
employment  is  veated  by  law  with  a  duty  to 
maintain  pubUc  order  or  to  make  arrests  for 
offenses. 

9MM9.  Eeiearia  reqelrcd  before  sale. 
It  ia  uidawfW  fior  any  merchant  or  aeeood- 
NT  nj  darli,  agent  or  employee 


of  my  merchant  or  secondhand  dealer,  to  sell, 

fll^  away  or  Aapoae  of  any  pisUri  to  my  per- 
am  aft  retafl,  aaleaa  aoeh  peraon  is  peraonaUy 
k"*wB  to  the  aeDer  or  ahall  preaent  clear  evi- 
dence of  Ma  Identity,  por  wtthoot  completing 
a  true  record  in  triplicate  of  every  piatol  sold 
ordiapoeed  of.  Such  record  shaU  be  peraonally 
■•j^ed^  tile  purehaaer  and  by  the  peraon 
•Msctfag  the  aale,  eadi  in  tiie  preaence  of  the 
•*■"»  ""d  shaO  eoataia  [such  information  sa 
is  required  by  the  kteaStr.  Contact  hMsal  m- 
thoritiea  for  required  eontenU]  •  •  •.  One 
copy  ahan  within  six  hours  be  sent  by  rois- 
tered mafl  to  the  chief  of  polke  of  the  City  of 
Tacoma  who  shaO,  withia  aeventy-two  hours, 
exclusive  of  Sundaya  and  hottdaya.  toveati- 
gate  the  information  contained  in  ni4  record 
«nd  report  his  fmdings  to  the  merchut  or 
Mcondhand  dealer. 

8^.100.  DeMvety  prohibited  prior  to  re- 
ectpftvfraeorda.  It  is  unlawftd  for  any  mer- 
**nt  or  secondhand  dealer  or  any  dark, 
agent  or  employee  of  my  merchant  or  second- 
hand dealer  to  deliver  my  pistol  to  my  pur- 
chaaer  until  aaU  merchmt  or  aecondhmd 
dealer  haa  received  a  report  ftam  the«hief  of 
police  that  said  purehaaer  ia  not  a  ftigitive 
from  justice  and  that  aaid  purchaser  has  nev- 
er  been  convicted  ia  this  state  or  ilsiiahtu  of 
a  crime  of  violanea.  or  of  drug  itrii^twrn  or  of 
haUtaal  drunkenneaa  and  has  never  been  con- 
fined to  a  mental  Inatitutkm;  provided,  that  if 
auch  merchant  or  — """^hand  *»»'hr  doea  not 
receive  such  report  from  the  chief  of  poUee 
within  seventy-two  hours,  exchisive  of  Sun- 
days and  hoUdaya,  after  ha  haa  mailad  a  copy 

of  the  record  to  the  chief  of  police  as  required 
by  Section  SMMO.  then  audi  merchmt  or 
•econdhand  dealer  may  deliver  the  pistol  to 
the  purchaser,  provided  fUrther.  that  this  sec- 
tion shaU  not  apply  to  sales  at  wholeaale.  or  to 
ssles  to  persons  exhibiting  a  vafid  Ucenae  to 
carry  a  piatol  concealed  iaaued  pursuant  to 
RCW  9.4ljym.  or  to  sales  to  law  enforcement 
offieera. 

8.66.110.  Salea  prohibited  to  certain  per- 
sona. It  ia  unlawful  fiir  any  person  who  ia  a 
fugitive  f^m  Justke  or  who  haa  been  con- 
victed in  this  sUte  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution  to  purehaae  a  pistol  in  this  city,  md 
it  is  fWlher  unlawful  for  any  such  person  to 
fan  to  disclose  such  information  when  apply- 
ing for  the  purchase  of  a  piatoL 


Tukwila 


8.12.010.  Dcfinitiona.  •••  (d)  "Other 
daagerana  weapon"  meaaa  any  inatmment 
net  elae  wtiei  e  defined  in  ttiia  chapter  whfch  ia 
eapnUa  of  prodadng  bwffly  harm  aad  which  is 
■  pnsiisaiJ  with  fatteat  to  aae  the 
aalsafMly  agafamt  another,  •••(f) 


for  the  purpose  of  dischargini  a  projectile  by 
■esBs  of  eompreased  air,  chemical  combaa- 
thm  or  otherwiae  and  havii^  a  barrel  leaa 
thm  twrtre  inches  hi  length,  t  •  • 
^  8.12.tt0.  Unlawftd  Bsc  of  w^apena.  (a)Tt 
ia  nnlawftil  for  anyone  to:»»^(2)»»*  sell  or 
give  away  to  my  person  under  eighteen  yean 
of  age  any  •  •  •  other  danger  «■  weapon,  or 
for  any  such  peraon  to  pnrcli  lae  or  possess 
my  BBch  •  •  •  other  dangen  as  weapon;  or 
•  •  •  (5)  Uae  any  device  or  atti  chment  of  my 
kind  deigned,  used  or  intendf  1  for  use  in  si- 
lencing the  noise  of  any  firear  n. 


Tumwate 


Icflned.    The 

hithisdiap- 


tlM    word 


7j04.no  Cfftoe  ar 

crtoeef  viaira 
ter  means  my  of  the  foDowiai ;  crimea  or  an 
attempt  to  oaoBrit  any  of  the 
manalaughtar,  r^ie,  oiqrhem,  (  rst  degree  aa- 
aamt,  rabbcty,  borglary  and  U  Inappiqg. 

7J04.S00  ~ 
"firearm"  ahaO  faichide  but  ia  |iot  Ifanited  to 
mem  any  weapon  or  device  cap  ibla  of  propel- 
ling a  missile  through  the  force  if  corabustioa 
or  explosion  or  gunpowder  ei   aimOar  sub- 

7.04.4M  Delivery  to  miaon  and  eertala 
olfcer  petaena.  No  peraon  staB  deliver  a 
pl*el  to  my  peram  under  the  nge  of  twraty- 
one  or  to  one  whom  he  haa  rea  wnable  canae 
to  beBeve  haa  been  convicted  >f  a  crime  of 
▼iolenoo,  or  is  a  drug  addict,  aa  habitual 
drunkard  or  of  unsound  mind. 

7JM.460  Bcgulating  sales- ■Parchascr'a 
state  meat.  No  aeOer  shaO  deU  rer  a  pistol  to 
the  purehaaer  thereof  until  fort  r-eight  hours 
shall  have  elapaed  fH»  the  tim(  oftheappB- 
catkm  for  the  pnrdiaae  thereof,  ind  when  de- 
livered, aaid  pistol  ahall  be  secu  -ely  wrapped 
and  ahaB  be  unloaded.  At  the  tin  e  of  applying 
for  the  pnrehaae  of  a  piatol,  t  ke  purchaser 
ahan  sign  m  triplicate  and  delive  ■  to  the  aellar 
a  atatement  *  •  *  that  ha  has  ae  er  been  cm- 
victed  hi  this  state  or  elsewhere  of  a  crime  of 
violence. 

7iM.460  Dealers  to  be  license  L  No  ratafl 
dealer  shall  sell  or  otherwise  tn  nsfer,  or  ex- 
pose for  sale  or  transfer,  or  hai  e  in  his  poa- 
aeasion  with  intent  to  seQ,  or  oUn  trwise  tiana- 
fer  any  piatol  without  being  licensed  as 
provided  by  law  under  the  reqi  liremenU  of 
RCW  941.110. 

7.01470  Certaia  transfers  »f  weapoaa 
P^aWMtod.  No  peraon  other  than  a  duly  B- 
eeaaed  dealer  under  RCW  9.41.110  shall  make 
my  lom  aecured  by  a  mortgag  i,  deposit  or 
pledge  to 


Thk 


•  Mi^YC 


UMI 
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Section  10:  Handcuiu  and  Minora  Lcm 
Uuui  Eighteen:  No  penon  shmU  sell  or  give 
or  permit  to  be  ■old  or  given  to  any  person 
under  the  age  of  eighteen  years  any  revolver 
or  pistoL 

Section  II:  Sale  and  Loaning  of  Fire- 
arms: No  person  shall  sell,  loan,  or  f\imish 
any  firearm  or  dangerous  weapon  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic or  controlled  substance,  or  to  any  person 
in  a  condition  of  agitation  or  excitability. 

Winslow 

Section  10:  Handguns  and  Minora  Less 
than  Eighteen:  No  person  shall  sell  or  give 
or  permit  to  be  sold  or  given  to  any  person 
under  the  age  of  eighteen  years  any  revolver 
or  pistoL 

Section  11:  Sale  and  Loaning  of  Fire- 
arms: No  person  shall  sell,  loan,  or  furnish 
any  firearm  or  dangerous  vireapon  to  any  per- 
son under  the  influence  of  alcohol  or  any  nar- 
cotic or  controlled  substance,  or  to  any  person 
in  a  condition  of  agitation  or  excitability. 

Woodland 

9.80.010  Definitions.  •  •  •  '^rime  of  vio- 
lence" as  used  in  this  title  means  any  of  the 
following  crimes  or  an  attempt  to  commit  any 
of  the  same:  murder,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery,  bur- 
glary and  l(idnapping. 


9.80.040         Possession— Prohibited.     No 

person  who  has  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence,  shall  own  a 
pistol  or  have  one  in  his  possession  or  under 
his  control 

9.80.050  Delivery  to  minora  and  addicta. 
No  person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  twenty-one  or  to  one  whom 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  is  a  drug 
addict,  or  habitual  drunkard  or  of  unsound 
mind. 


9.80.060    Certain 


prohibitkd. 


*  *  *  No  person  shin  lend  or  give  a  pistol  to 
another  or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  ofithis  title,  and  the  laws  of 
the  sUte. 

•        *        *         *        * 
9J0.080  Antique!  pistols.    Chaptera  9.80, 
9.84  and  9.88  shall  tjf»t  apply  to  antique  piatols 
unsuitable  for  use  i  s  firearms  and  possessed 
as  curiosities  or  on  amenta. 


Yakima 


8Jt8.010.  Use  by 
der  the  age  of  tweiity-one 
sued  a  county  licenM 
use  of  a  handgun 
one  yeara  of  age 
censes  for  handgu^ 
ROW  9.41.070. 


minors.     No  person  un- 

yeara  shall  be  ia- 

for  the  possession  and 

pistoL  Persons  twenty - 

over  may  be  issued  li- 

and  pistols  subject  to 


Telm 


9.32.020  Pistol- 
sons.     No  person. 


'  elsewh  »ra 


person  under 


this  state  or 
who  is  a  drug 
fined  in  a  mental  i 
or  have  one  in  his 
troL 

9.32.050 
sons  prohibited, 
pistol  to  any 
yeara  or  to  one  wh4 
to  believe  has  been 
violence,  or  is  a 
mind. 

9.32.060  PistoM 
required.    No 
erwise  transfer,  or 
fer,  or  have  in  his 
sell  or  otherwise 
being  licensed  as 
requirements  of 


forbidden  to  certain  per- 

^rho  has  been  convicted,  in 

of  a  crime  of  violence, 

addict,  or  who  has  been  con- 

ini  titution,  shall  own  a  pistol 

p4  issession  or  under  his  con- 


PistoV— Delivery  to  certain  pcr- 

4o  person  shaD  deliver  a 

the  age  of  eighteen 

he  haa  reasonable  cause 

convicted  of  a  crime  of 

addict,  or  of  unsound 


dAig 


West  Virginia 

State  Law 

W.  Va.  Code 


Sec.  27-12-3.  Miscellaneous  offenses.  If 
any  person  shall  *  *  *  without  the  permission 
of  the  superintendent  of  any  such  [state]  hos- 
pital, give  or  sell  to  any  such  patient,  whether 
on  the  premises  thereof  or  elsewhere,  any 
firearms,  *  *  *  he  shall  be  guilty  of  a  misde- 
meanor, •  •  •. 


Retail  dealera— License 

1  dealera  shall  sell  or  oth- 
expose  for  sale  or  trana- 
possession  with  intent  to 

ti  ansfer  any  pistol  without 
p  rovided  by  law  under  the 

R(  ;W  9.41.110. 


Sec.  28-1-8.  Off*  nacs  relating  to  youth  fa- 
cilities; penalties;  escape;  arrest  and  re- 
turn. If  anypers<nshall*  *  *giveoraelI,or 
aid  or  abet  any  oth  ir  person  to  give  or  sell,  to 
any  youth  in  the  youth  facility,  whether  on 
the  premises  of  sudh  institution  or  otherwise, 
any  *  *  *  firearms,  *  *  *  such  person  shaD  be 


guilty  of  a  misdemea  >or,  *  *  *  more  than  one 
hundred  dollars,  or  t  s  be  confined  not  mora 
than  twelve  months  n  the  county  jail,  or,  ia 
the  discretion  of  the  ^oort,  both  fined  and  im- 
prisoned. ♦  •  • 
Sec.  Cl-7-8.  Poaac^akw  tt  marhiiM  gam, 
or  aasaranitioa  there- 
for; permits;  anna)  uralixod  pcraoas  may 
not  possess  flrearau ;  axecptlo*.  It  shall  be 
unlawfiil  for  any  peiaon  to  carry,  transport, 
or  have  in  his  posse  laion,  any:  machine  gun, 
sabmaddne  gun,  or  «  bat  ia  commonly  knowii^ 
as  a  high-powered  rifle,  or  any  gun  of  similar 
kind  or  character,  or<  any  ammunition  there- 
for, except  on  his  oa  n  premises  or  premises 
leased  to  him  for  a  fL  :ed  term,  until  such  per- 
son shall  have  first  »btained  a  permit  firom 
the  superintendent  ol  the  department  of  pub- 
lic safety  of  thia  Stai  e,  and  ^n>roved  by  the 
governor,  or  until  a  Ifa  enae  therefor  shall  have 
been  obtained  tram  i  le  circuit  court  as  in  the 
ease  of  revolven  anq  pistols,  and  all  such  li- 
censes, together  with  the  numbera  identify- 
ing ipch  firearms,  slu  B  be  certified  to  the  sur. 
perintendent  of  the  department  of  public 
safety:  Provided,  thit  nothing  herein  con- 
tained shall  prevent  1  he  use  of  rifles  by.  bona 
fide  rifle  dub  memb  ira  who  are  ft«elMldera 
or  tenanta  for  a  fixe  1  term  in  thia  State,  at 
their  usual  or  custonary  place  of  practice, 
and:  Provided,  howev  er,  that  notwithstanding 
any  other  provision  oi  this  article  or  any  other 
provision  of  this  Cod  t,  any  reaident,  nonresi- 
dent and  unnaturaliz  m1  person  may  lawfully 
poesess,  transport,  ea  rry  and  use  any  firearm 
he  is  permitted  to  us  t  for  hunting  under  any 
valid  Hcenae  he  haa  Im  en  iaaaed  by  the  depart- 
ment of  natural  resoi  rees  and  which  he  holds 
in  hia  possession.  Ai  aD  times  such  person 
shall  comply  with  all  of  the  requirementa  of 
law  set  forth  in  this  Code  and  the  rules  and 
regulations  promulgi  ted  thereunder  pertain- 
ing to  possessing,  tn  nsporting.  carrying  and 
using  firearms  for  hunting. 

No  such  permit  shall  be  granted  by  the 
superintendent  exce|  t  in  eaaea  of  riot,  pnbHe 
danger  and  emergeicy  until  such  applicant 
shall  have  filed  his  ^rritten  application  with 
the  superintendent  n  accordance  with  the 
rules  and  regulatiom  that  may  be  trma  time 
to  time  prescribed  b]  the  department  of  j>nb- 
lie  safety  relative  thi  ireto.  *  *  *. 

No  unaaturalized  person  may  own,  keep, 
possess,  transport,  e  irry  or  use  any  firearm 
of  any  kind  or  ehan  Eter,  exeept  for  hunting 
as  provided  in  sectioi  u  three  and  eight  (Sees. 
61-7-3  and  61-7-8]  <f  this  article  and  article 
two  (Sec  20-2-1  et  leq.],  chapter  twenty  of 
this  Code. 

Sec.  61-7-9.  Displ  ay  at  daageroua  weap-  > 
one  for  aale  or  hin ;  sale  to  aaaatorallxod 
persoa;  pcaalUes  f<|r  violatloa  of  this  scc- 
tioa  ar  Sec.  61-7-8.    It  shall  be  unbtwfol  for 


any  person,  firm  or 


corporation  to  place  or 
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k««!»  o«  p«Mk  Asplay  to  pMseraby  on  the 
*x^«tm,  raada  or  aBeya,  for  rent  or  aale.  may 
rrrolwr,  piital.  •••  or  vtlwr  dangeron 
>  af  &«  U^  ar  dwracter,  or  any  m*. 
!  ««»,  MAmaeUne  gwi  or  hi^-powered 

rin.. «  siqr  r«  «*  rfBuhr  W»d  or  «la«cter. 
or  any  ammanitioa  far  the  aame.  *  *  *  It  shal 
be  MilawfW  for  a^  peraoa  U  eeB,  rent,  give 
or  lead  aiqr  ef  the  arM  BieaUoned  n  this  ar- 
tide  to  aa  n— afariHuJ  pcraoa:  Provided, 
that  a  prrew  mqr  lawftilfy  aell.  rent,  give  or 

WmI  a^r  finam  vUeh  aujr  lawAiOy  he  Med 
for  haatag  ta  aqr  ■BaatmliMd  peraea  who 
has  been  issued  and  holds  a  valid  pemit  hi 
•ccordance  with  the  provisions  of  section 
twenty-nine  (Sec.  20-2-29],  article  two.  chap- 
ter twenty  of  this  Code  and  the  unnaturalized 
person  shows  «Kh  permit  te  such  person 
when  the  sale.  renUl.  gift  or  loan  U  made. 
Sec.  SI -7- 14.  Purchase  of  firearms  is 
«anCicwMn  state.  Any  resident  of  this 
State,  inclading  a  corporation  or  other  busi- 
ness entity  maintaining  a  place  of  business  in 
this  State,  who  may  lawfully  purdtase  and  re- 
ceive delivery  of  a  rifle,  shotgun  or  any  other 
legal  fireaim,  er  my  part  thereof,  in  this 
SUte,  may  pwrehaae  the  same  hi  a  sUte  con- 

tigaous  to  tMa  State  and  transport  or  receive 
the  aame  faito  this  State  provided  the  aale 
niaets  the  lawfU  requhvnenU  of  any  federal 
•titort*.  and  ia  made  by  a  Heensed  fanporter, 
licensed  manufactarer.  Bcenaed  dealer  or  pri- 
vate 


Beckley 


2S-i.  Sale  ar  rartal  of  waapaiw  to  nir  _. 

under  ciglUcea.  It  shall  be  nalawftil  ftv  any 
person  to  rent  or  seD  aqy  maehiBe  gna,  high- 
powered  rifle  or  aqy  gun  of  aimilw  k^  or 
character,  or  revolvar,  piatsl,  *  *  *  or  «*»'w 
dangerous  areapoo  aT  lilca  kind  or  chanetar, 
or  any  ammunition  for  aqy  auch  weapoa,  to 
a^y  person  under  the  age  of  ajghtaen  yean, 
unleasat  the  time  of  auch  raital  or  aala  saeh 
minor  shall  be  accompanied  by  his  parents,  or 
one  of  them,  or  by  the  minor's  legal  guardian. 


Benwood 

tHML  SdHng  ar  gfvfng  to  mhMrs.  No 
person  shaH  sel  or  give  away  to  a  person  un- 
der twenty-one  years  of  age,  any  revolver  or 
otber  pi«t«l  •  •  •  or  any  other  dangerous  or 
deadly  weapon  of  Bw  kind  or  character. 

XMJN.  Sale  to  person  noC  heUtng  permit. 
No  person  shall  seD.  deSwr,  transfer  or  oth- 
erwise diapeee  of  any  pistol,  revolver  or  other 
fkraanna  of  the  kind  described  in  Section 
21S46,  to  any  peraon  who  is  not  the  holder  of 
a  written  permit,  bearing  the  signature  of  ttw 
/     Chief  of  Police,  authoriring  snch  peraoa  to 


piiftol.  re- 


^seeive  er  aeeept 
••war  or  other  firearm. 

»»^.  rwdiaac  wfthmrt  permit.  No 
peraon  shall  purchase,  receive  or  accept  any 
pistol,  revolver  or  other  firearm  of  the  kind 
described  fai  Section  210i)5  without  first  ob- 
tafaing  a  writtea  permit  flmn  the  Chief  of 
Police  anthoridng  such  peraon  to  purchase, 
receive  or  accept  such  pistol,  revolver  or  oth- 
er firearaM. 

«M»  lammmn  a^  Dvratlaa  af  parmito. 
It  shall  he  the  diAy  ar  the  CMef  of  PoUee  to 
to  such  sppicant  a  written  permit,  on  a 
form  to  be  preacrlbed  and  provided 
by  the  Chief  of  PoKee,  authorizing  the  appli- 
cant to  purchase,  receive  or  accept  sodi  pistol, 
revolver  or  other  firearm  of  the  kind  de- 
•cribed  m  Section  2l0i)6,  •  •  •  provided,  how- 
ever, that  a  permit  to  purchase,  receive  or 
accept  a  pistol,  revolver  or  other  firearm  of 
the  kind  deacribed  m  Section  21006  -i>«ii  not 
beiaa«ed  to  minora,  drag  addieta,  aaaatoral- 
J»«l  fsniga-bom  peraow,  habitual  drank- 
■rda,  persona  of  unaoond  nUnd  er  to  anyone 
who  has  been  convicted  of  a  felony  mder  the 
laws  of  the  United  Sutea,  the  State  of  West 
Virginia  or  any  other  state.  PermiU  shall  be 
valid  for  a  period  at  tea  d^a  aa|y. 

210.1S  Vendor  to  demand  permit  from 
Purchaser.  At  the  time  of  the  sale  er  deliv- 
ary  of  a  pista^  revolver  or  other  fStearm  af 
the  khid  deacribed  ia  Sactian  21006,  the  vaa- 
dor  or  traaafcror  thereof  shaH  demand  of  and 
l«esi«e  tnm  the  purchaser  or  laripiaat  of 
such  piatal.  revolver  or  athar  fiiaana,  a  par- 
""^  iaaaad  parsoaBt  to  the  ptwriaiona  of  thia 
■rtiele  matkuKUmg  audi  purehaaor  or  redpi- 
«*  to  pmilisau  or  reoeive  aoeh  pistol,  re- 
volver ar  other  firearm. 

ZM.U.  Bxccptfoiia.  NotMng  contidned  in 
this  article  shaO  he  doomed  to  apply  to  the 
sale,  transfer,  purduse  or  receipt  of  antique 
pistols  or  revolvers  which  are  inc^wble  of 
being  used  aa  firearma. 


Bluefield 

13-215.  Weapooa.  A  license  shaO  be  i«- 
qnired  to  sell  or  expose  for  sale  pistols,  i«- 
vohrer^  •  •  •  or  weapons  of  any  Wiiy^  •  •  •. 

Charleston 

Sec.  18-70.  Same— Possession  by  persons 
nmlaragcalxtoaik  Mo  paraea  under  the  ^c 
of  airt  nun  years  shaOearvyar  have  iaUapea- 
I  aqr  stract,  peril  or  other  piMie 


hi  the  ctty  any  gun,  piatol,  rifle. 


•  •  • 


•uthoriaed  miStary,  cadet  corp  i 
ganisations  from  the  proper 
and  other  equipment  as 
ganizations. 


memb  »rs 


Chesapeal  e 


or 


weapoa  of  any  character; 
provided,  that  hotMag  hi  tUs  section  did  be 
I  to  prohibit  membais  of  duly 


Sec.  S.  Sale  or  rcntaL     It 
for  any  person  to  rent  or  seO 
pistol.*  • 'or athi 
kind  or  charaetor,  or  any 

rifle,  er  any  gun  af 
r.oraay  a— wihhja 
■Kler  the  i«a  or 
I  at  the  time  or  auch 
■  ahal  he  aeeampaniad  by 
ents,  or  oae  of  them,  or  by  the 
guardian. 


machiie 


ii«nt<l 


or  similar  qr> 
of  their  guaa 
of  such  or- 


be  unlawful 
aigr  revolver, 
eeaponof  like 

gun  or  high 
UmI  or 

theaaaae.to 
year*. 

or  sale  such 
liser  herpar- 
mbmr^  legal 


Clarksburf 


17-72.  Same    Sale  to  prrsA  udar  aia* 
teen  Man  oT  aca;  aale  af  axp4ai*aa  to  par> 

U  shaO  ho 

unlawful  for  any  person  to°  aeU.|ofter  or  give 
to  any  diOd  or  chiUren  under  tl  le  age  of  six- 
teen yean,  firearms,  gunpowdi  ir,  gun  capa, 

***  or  other  caploahraa  af  Ike  I  kid  and  char- 
acter hi  any  quantity  whatever. 


Davifi 


No.20.    ItahaDbennlawfiilf 
to  *  *  *  fiindsh  or  seD  any  sndi 
other  person  under  the  age  of  2 


ueapoB 


weap- 

minora.    If 


Fairmont 

Sec.  M-t.  Daag^roos  or 
oaa— Carryfaig:  sale,  rtc,  to 
•ny  person  shall  carry  about  hiJ  person  any 
revolver  or  other  pistol,  •  •  •  « p  any  other 
dangerous  or  deadly  weapon  of  like  kind  or 
character,  he  shall  be  punished  u  provided 
•  •  •.  If  any  person  shall  seD  or  furnish  any 

auch  weapon  as  ia  hanimaiove  aM  ationed  to  a 
person  whom  he  knows  or  has  rea  ion  from  his 
•ppearance  or  otherwise  to  believe  to  be  ua- 
der  the  age  of  twenty-one  year^  he  ahaO  ha 
punished  *  *  * 


aiqr  peraoa 
to  any 


Logran 


15-4.  Sale,  ete..  to  minor  nndel'  i^xteea  of 
flrearau  or  exploaivea.  It  shaO  m  unlawful 
for  wmf  peraea  to  adi  or  give  t^any  udnar 
under  the  age  af  aixtaen  yean 


!-.» 
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gunpowder  or  other  explosives  in  any  quan- 
tity. 

Mannington 

Chapter  22,  Section  2m.  No  person  with- 
out a  city  license  therefore,  shall  sell  pistols, 
revolvers,  or  weapons  of  like  or  kind. 

Martinsburg 

15-59.  Display  of  dangerous  weapons  for 
sale  or  hire;  sale  to  unnaturalized  person. 

*  *  *  It  shall  be  unlawful  for  any  person  to 
sell,  rent,  give  or  lend  any  of  the  arms  men- 
tioned in  article  7,  chapter  61,  West  Virginia 
Code,  1961,  to  an  unnaturalized  person. 

Mason 

Art.  3  Section  4.  Dangerous  Weapons: 
Sale  of.  No  person  shall  sell  or  furnish  any 
revolver  or  other  pistol,  *  *  *  to  a  person 
whom  he  knows,  or  has  reason,  from  his  ap- 
pearance, or  otherwise,  to  believe  to  be  under 
the  age  of  18  years. 

Morgantown 

31-8.  Licenac— Required.  No  person 
shall  sell,  offer  for  sale,  display,  rent  or  ex- 
change any  dangerous  or  deadly  weapon,  in- 
cluding, but  not  by  way  of  limitation,  any  re- 
volver, pistol,  *  *  *  or  other  weapons  of  like 
kind  within  the  city  without  first  obtaining  a 
license  to  engage  in  any  such  business. 

31-15.  Sale,  etc.,  to  intoxicated  persons, 
minors  under  eighteen,  etc.  It  shall  be  un- 
lawful for  any  person  or  dealer  licensed  under 
this  article  to  sell,  loan  or  furnish  any  of  the 
dangerous  or  deadly  weapons  mentioned  and 
described  in  this  article  to  any  person  under 
the  influence  of  alcohol,  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  in  a 
condition  of  agitation  and  excitability,  or  to  a 
minor  under  the  age  of  eighteen  years,  or  to 
an  unnaturalized  person. 

Moundsville 

>  Sec.  14-81.  Weapons.  The  annual  license 
fee  to  sell  or  offer  for  sale  pistols,  revolvers, 
*  *  *  shall  be  ten  dollars.  No  license  shall  be 
issued  without  the  prior  certification  of  the 
diief  of  police  of  the  dty. 

•    Mullens 

-  Sec.  20-50.  No  person  shall  carry  about 
his  person  any  revolver,  pistol  *  *  *  No  per- 


son shall  sell  or  fur^h 
hereinbefore  mentioned 
knows,  or  has*  reaa  » 
otherwise  to  beliete, 
twenty-one  years. 
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any  such  weapoojksJ 

to  a  pei%on  whtwi 

tnm  his  appearaaeeJ 

to  be  under  the  ags  I 


i 


Rupert 

7-304  Dangcroia  Weapons:  Sale  of.  No 
person  shall  sell  or  furnish  any  of  the  danger- 
ous weapons  refeired  in  Section  3  (revolver 
or  other  pistol)  ol  this  article  to  a  person 
when  he  knows,  o*  has  reason  from  his  ap- 
pearance or  otherv  ise,  to  believe,  to  be  under 
the  age  of  twenty-  me  years. 


St 


Article  XIV.  Se : 

lawful  for  any  pera  >n 
any  of  the  arms 
guns]  mentioned  ii 
ralized  person. 


67  •  •  •    It  shaU  be  un- 
to sen,  rent,  give  or  lend 
piandguns,  rifles,  machine- 
this  section  to  an  unnatu- 


Mary 


Sum  [nersville 


*  *  *  it  shall  be  unlawftd  for  any  person, 
firm,  or  corporatio  t  to  place  or  keep  on  public 
display  to  passers-  ly  on  the  streets,  roctds,  or 
alleys  of  said  Tow  i,  for  rent  or  sale,  any  re- 
volver, pistol  *  *  *  <  >r  other  dangerous  weapon 
of  like  kind  or  cha  -acter  or  any  machine  gun, 
or  high  powered  rifle,  or 
kind  or  character,  or  any 


sub-machine  gun, 
any  gun  of  similar 
ammunition  for  the  same.  *  *  *  It  shall  be  un- 
lawful for  any  person  to  sell,  rent,  give,  or 
lend  any  of  the  arms  mentioned  in  this  article 
to  an  unnaturalized  person. 


T  lomas 


Section  26.    It 
person  to  carry 
or  other  pistol,  *  * 
or  furnish  any  sue!  i 
mentioned,  to  a 
has  reason  to 
otherwise,  to  be 
years;  •  •  •. 


shall  be  unlawful  for  any 

abttut  his  person  any  revolver 

*  nor  shall  any  person  sell 

weapon  as  is  hereinbefore 

derson  whom  he  knows,  or 

beli*  ve,  trma  his  appearance  or 

upder  the  age  of  twenty-one 


M  eirton 


553.07  Display  of  Dangerous  Weapons; 
Reporting  Pure  liases.  No  person  shaU 
place  or  keep  on  p  iblic  display  for  rent  or  sale 
to  passers-by  on  Lhe  street,  roads  or  alleys, 
any  revolver,  pis^l,  *  *  *  any  machine  gun. 


submachine  gun 


>r  high-powered  rifle,  any 


gun  of  similar  Idm  I  or  character  or  any  ammu- 


UMI 


nition  for  the  same.  l^VL  dealers  Ueeiued  to  sell 
Jifcj,  of  the  foregoing  arms  or  weapons  shaU 
^  ^t^k^  the  name,  addiless,  age  and  general  ap- 
pearance of  the  purchaser,  as  well  as  the  mak- 
er of  the  gun,  manu  facturer's  seHal  number 
and  the  caliber  and  r  sport  the  same  at  oace  in  . 
writing  to  the  PoHm  Chief. 

553.08  Sale  of  am  is  to  nnnaturallxed  per- 
■on  or  minor.  No  person  shall  sell,  rent, 
give  or  lend  any  of  tl  e  arms  mentioned  in  this 
article  to  any  unnanralized  person  and  no 
person  shaU  sell  any  of  the  arms  mentioned  in 
this  article  to  any  mfior  under  the  ace  of  aix- 
teen  years. 


Wheeling 


637.02  Selling  or  giving  to  minora.  No 
person  shall  sell  or  |  ive  away  to  a  person  un- 
der twenty-one  yeam  of  age,  any  revolver  or 
other  pistol  *  *  *  om  any  other  dangerous  or 
deadly  weapon  of  UMe  kind  or  character. 

637.05  Sale,  transfer  of  concealed  wcap- 
ona.  No  person  shkll  seU,  lend,  give  away, 
exchange  or  transfer,  or  purchase,  receive  or 
accept,  any  pistol,  revolver  or  firearms  of  any 
kind  whataoever  wjiich  ia  capable  of  Being 
concealed  on  the  peikon,  except  as  authorized 
and  provided  by  thi^  article. 

637i)6  Sale  to  periaon  not  holding  permit. 
No  person  shall  seQ  deliver,  transfer  or  oth- 
erwise dispose  of  an  r  pistol,  revolver  or  other 
firearms  of  the  ki  td  described  in  Section 
637.05,  to  any  persoi  i  who  is  not  the  holder  of 
a  written  permit,  be:  iring  the  signature  of  the 
Chief  of  Police,  aui  horizing  such  person  to 
purchase,  receive  or  accept  such  pistol,  re- 
volver or  other  firei  inn. 

637U>7  Purclias<  wUhoot  permit.  No 
person  shall  purcha  le,  receive  or  accept  any 
pistol,  revolver  or  c  ther  ftreann  of  the  kind 
described  in  Sectioi  6S7i)6  without  first  t^ 
taining  a  written  permit  from  the  Chief  of 
Police  authorizing  iiuch  person  to  purchase, 
receive  or  accept  su  :h  pistol,  revolver  or  oth- 
er firearms. 

637.10  Vendor  t»  demand  permit  from 
purchaser.  At  the  time  of  the  sale  or  deliv- 
ery of  a  pistol,  rev<  »lver  or  other  firearm  of 
the  kind  described  in  Section  637.05,  the  ven- 
dor or  transferor  thereof  shall  demand  of  and 
receive  from  the  anrchaaer  or  re^pient.of 
such  pistol,  revolver  or  other  firearm,  a  per- 
to  the  provisions  of  this 
purchaser  or  recipi- 
ent to  purchase  o^  receive  such  pistol,  re- 
volver or  other  firearm. 

637.13  Bxceptioi  a.  Nothing  contained  in 
this  article  shall  Im  deemed  to  apply  to  the 
sale,  transfer,  pure  uwe  or  receipt  of  antique 
pistols  or  revoIveTi  which  are  incapable  of 
being  used  as  firea  ma.  .^  ,  •..  ;.^ 


mit,  issued  pursu 
article  authorizing 
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State  Law 

Wise.  SUt  Ann. 


175J0  Purchaw  of  rircarnu  in  contic- 
uou«  sUtca  permitted.  It  is  Uwful  for  a 
rerid«ikt  of  this  sUte  or  a  corporaUon  or  other 
busineas  entity  maintaining  a  place  of  busi- 
ness^ in  this  state  to  purcliase  or  otherwise 
obtain  a  rifte  or  ritotgnn  in  a  state  contiguous 
to  this  state  if  tiie  transfer  complies  with  fed- 
eral law  and  the  laws  of  both  sUtea. 

175.3S  Waiting  period  for  purchase  of 
•>*«»«Umiu.  (1)  In  this  section,  "handgun" 
means  any  weapon  designed  or  redesigned,  or 
made  or  remade,  and  intended  te.be  fired 
while  held  in  one  hand  and  to  use  the  energy 
of  an  explosiye  to  expel  a  projectile  through  a 
smooth  or  rifled  bore. 

(2)  (a)  No  firearms  dealer  licensed  by  the 
US.  department  of  the  treasury  may  transfer 
possession  of  any  handgun  to  any  person  for 
48  hours  following  purchase  of  such  handgun, 
(b)  TMs  section  sliall  not  apply  to  the 
transfer  of  any  handgun  classed  as  an  antique 
by  reguUtions  of  the  treasury  department  or 
to  transfers  between  licensed  fuearms  deal- 
ers or  between  wholesalers  and  dealer*. 

•  •    .     •         •         • 

•39.22  Words  mmd  phnsca  deTuied.     In 

the  erimlDal  code,  the  following  words  and 
phrases  have  the  designated  meanings  jmleas 
the  context  of  a  specific  section  manifestly 
requires  a  different  construction: 

•  •        •        •         • 

(10)  "Dangerous  weapon"  means  any  fire- 
arm, whether  loaded  or  unloaded,  or  any  de- 
vice designed  as  a  weapon  and  capable  of  pro- 
ducing death  or  great  bodfly  harm,  or  any 
other  device  or  instrumentality  which,  in  the 
manner  R  is  osed  or  intended  to  bt  used,  is 
calculated- or  likely  to  produce  death  or  great 
bodfly  harm. 

•  •        •        •        • 

M1.22  Possession  of  pistol  by  minor.  (1) 
Any  minor  who  goes  armed  with  a  pistol  or 
any  person  who  intentionally  sells,  loans  or 
gives  a  pistol  to  a  minor  is  guilty  of  a  Class  A 
misdemeanor. 

(4)  In  this  section  "^istor  means  any  fire- 
arm having  a  barrel  leas  than  12  inches  long. 

M1.2S  Mannfactnrcr  to  register  machine 
guns.  Every  manufacturer  ahall  keep  a  reg- 
ister of  an  machine  guns  manufactured  or 
handled  by  him  or  her.  This  register  shall 
show  the  model  and  serial  number,  date  of 
manufacture,  sale,  loan,  gift,  delivery  or  r»- 
ceipt,  of  every  machine  gun,  the  nam^  ad- 
dress, and  occuftatioo  of  the  person  to  whom 
the  machine  gun  was  sold,  loaned,  given  or 
delivered,  or  from  whom  it  was  raeeived;  and 
the  purpose  for  which  it  was  acqoirod  by  the 


person  to  whom  the  machine  gun  was  sold, 
loaned,  given  or  deUvered,  or  from  whom  re- 
ceived. Upo>  demand  every  mamifiKturer 
shaU  permh  any  marshal,  sheriff  or  police  of- 
ficer to  inspect  his  or  her  entire  stock  of  ma- 
chine guns,  parta,  and  suppfies  therefor,  and 
sh^  produce  the  register  required  under  this 
section  for  inspection.  Whoever  violates  any 
provision  of  this  section  is  subject  toa  Class  B 
forfeiture. 

•*!•*•  Machino.guns  and  other  weapons; 
iwe  fai  certain  cases;  penalty.  (1)  No  per- 
son may  sell,  possess,  use  or  transport  any 
machine  gun  or  other  ftdl  automatic  firarm. 
No  person  may  sell,  possess,  use  or  transport 
any  bomb,  hand  grenade,  projectile,  shell  or 
other  eontabier  of  any  kind  or  character  into 
which  tear  gas  or  any  simOar  substance  is 
used  or  placed  for  use  to  cause  bodily  discom- 
fort, panic,  or  damage  to  property. 

(2)  Any  person  violating  ai^  of  the  provi- 
sions of  this  section  is  guilty  of  a  Class  E 
felony. 

(3)  the  provisions  of  this  section  shall  not 
apply  to  the  sale,  pr  ^session,  use  or  tran^wr- 
Ution  of  any  such  we^wns  or  containers  to  or 
by  any  armed  forces  or  national  guard  per- 
sonnel in  line  of  duty,  any  civil  enforcement 
officer  of  the  state  or  of  any  city  or  county,  or 
any  person  duly  authorized  4>y  the  chief  of 
police  of  any  city  or  the  sheriff  of  any  county 
to  sen,  possess,  use  or  transport  such  weapons 
or  containers.  The  restriction  on  transporte- 
tion  contained  in  this  section  shall  not  an>ly  to 
common  carriera. 

•4L27  MaeUne  guna.  (1)  Definition.  In 
as.  94L2S  and  94L26,  "machine  gun"  iachides 
a  weapon  of  any  description  by  whatever 
name  known  which  was  manufactured  to  ^»«- 
chai:ge  more  tlua  2  shoto  or  buUeU  by  a  aia- 
gle  function  of  the  firing  device. 

at  Eaeepdona.  Seetiou  S41.2S  and  »41.26 
shall  not  prohibit  or  interfere  with  the  maan- 
facturs  for,  and  sale  of,  ■««'-*'iTtr  guns  to  the 
miUtaty  forces  or  the  peaeo  afficera  sT  tho 
United  States  or  of  any  political  aofadivWon 
thereof,  or  the  tr—pottaHon  nqnnd  for 
that  purpose;  thepsasiision  of  a  mnchfam  g— 
for  scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament  or  keepsake; 
or  the  possession  of  a  machine  gun  other  than 
one  adapted  to  use  pistol  cartridges  for  a  pur- 
poae  manifestly  not  aggressive  or  offensive. 
M3JC  Molotov  cocktails.  (1)  As  used  in 
this  section,  "fire  bomb"  means  a  breakable 
container  containing  a  flammable  Uqttid  with 
a  flash  point  of  150  degrees  Fahrenh«t  or 


less,  having  a  wick  or 
of  being  ignited,  but  does  not 
commerdally  manufactored 
purpose  of  illnmination. 

(Z)  Wbpever     possesses, 
sells,  offers  for  ssle,  gives  or 
bomb  is  guUty  of  a  Class  E 

<3)  This  section  shall  not 
thorised  use  or  possession  of 
by  a  member  of  the  armed 
men  or  law  enforcement  ofno4rs. 


similar  device  capable 

mean  a  deviea 

pfinarity  for  tho 

manufscturet^ 


ransf ers  a  fire 
f«  lony. 


Appletov 


public  aafegr. 


8.01  OOcnM 
*****  (4)  Sale  of  dangero^  weapons  to 
■Unors  prohibited.  No  perso  i  shaU  buy  far. 
seO  or  give  away  to  any  miner 
weapon  •  •  •  without  first  hi  vii«  obtained 
the  written  consent  of  the  part  at  or  guardian 
of  such  minor.  The  term  "dang  irous  weapon" 
shall  mean  and  inchide  the  fo  owing  instm- 
mente:  •  •  •  pistol,  revolver,  •  V  *ny  weapon 
in  which  loaded  m-  blank  cartr^ges  ai«  used. 

If  - 


Pfohlbit  the  ao- 

such  device 

or  by  fiTB- 


iny 
foives 


•  ■*•■*•;-. 


Beloit 

s  agahist  statJIlaws  siAject 

(Aas.  #1904)  the  following 


ttjOlOflfen 

to  forfeiture 

sUtutes  defining  offenses  sgsiiist  the  peace 
and  good  order  of  the  SUte  aie^ adopted  by 
reference  to  define  offenses  ags  nst  the  peace 
and  good  order  of  the  municipi  Sty,  provided 
the  penalty  for  commission  of  nich  offenses 
hereunder  shall  be  limitad  to 

MS.M  Molotov  Cocktaib. 
Fii 

'  O)  Sale  afflr^nna  an  I 

ffsrtiiiin.    No  peraeii  rimi  seO  any 
firearm,  *  *  •  or  ktan  snch  iiami  toap^ 
within  the  City. 


Big:  Bend 

Chapter  XI 


liJ7 


Caae  alad 


Daagei  mis 


ll.tL  Dangerous  and 
ons.    (I)  Definitions.  A. 
The  term  "dangerous  weapon" 
any  instrument  which  by  iu 
use  is  liable  to  produce  death 
harm.  The  following  are 
*  *  *  pistol,  revolver  •  •  •. 

(3)  License  for  Sale  of  W 
person  shall  engage  in  the 
or  selling,  or  shall  seQ  or  give 
person,  or  biiy  or  receive  of 
within  the  Village,  any  weapon 
fined  as  dangerous  except  rifles 
used  for  hunting  purpoaea,  *  *  * 
used  solely  for  tai^at  practice 


busin  ss 


a  forfeitore. 


of. 
to 


Wcap- 

Weapon. 

ihall  include 

c4iMihnities  of 

bbdny 

per  se: 


or  great 
dangerous 


A.  No 
of  baying 
may  to  any 
lay  persou, 
istedor  do- 
or ahotguna 
')«reapona 


purposes^' 


UMI 
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without  securing  a  license  to  do  so,  and  no 
person  having  such  license  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
the  Village  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon.  •  •  • 

(4)  Selling  Urcapons  to  Minors  ProhilH 
ited.  No  person  shall  engage  in  the  business 
of  buying  or  selling  or  shall  sell  or  give  away 
to  any  minor  under  the  age  of  21,  any  weapon 
listed  or  defined  as  dangerous,  *  *  *. 

(6)  Permit  Required  for  Purchase  of 
Dangerous  Weapons.  No  person  shall  pur- 
chase or  obtain  by  gift  or  otherwise  without 
first  securing  from  the  Chief  of  Police  a  per- 
mit, any  dangerous  weapon,  except  a  rifle,  or 
shotgun  used  for  hunting  purposes,  *  *  *  (or) 
weapon  used  solely  for  target  practice  pur- 


poses' 


.  Before  any  such  permit  is  granted 


an  application  in  writing  shall  be  made  there- 
for *  *  *  (contact  local  authorities  for  re- 
quired contents). 


Brodhead 


41.38  Weapons.  No  person  shaO:  •  •  •  •  • 
(e)  Intentionally  sell,  loan,  or  give  a  pistol  to  a 
minor.  Pistol  means  any  firearm  having  a  bar- 
rel less  than  12  inches  kmg;  *  *  * 


Cudahy 


9.02  Firearms  and  weapons.  (1)  Sale  of. 
(a)  To  Minors  Prohibited.  No  person  shall 
sell  to  a  minor  under  18  years  of  age,  and  no 
such  minor  shall  purchase,  any  *  •  •  band  gun. 

(b)  To  Felons  Prohibited.  No  person  shall 
sell  a  firearm  or  other  dangerous  weapon  to  a 
person  who  has  been  convicted  of  a  felony 
unless  such  person  has  been  pardoned. 

(e)  Record  of  Sales.  Every  person  who 
deals  in  dangerous  weapons  or  guns  shall 
keep  a  record  of  sales  of  such  dangerous 
weapons  or  guns,  which  records  shall  have  the 
purchaser's  name,  address  and  date  of  birth, 
the  identification  number  of  the  weapon  or 
gun  and  a  signed  statement  by  the  purchaser 
that  he  is  the  individual  making  the  purchase 
and  that  the  information  contained  in  the 
statement  is  true  and  correct.  *  *  * 


Glendale 

24.20.  Making,  possession,  transfer  or  use 
of  fire  bombs  and  other  similar  devices. 
(a)  No  person  shaO  make,  carry,  poasess,  sell, 
give,  transfer  to  another  or  use  any  type  of 
fire  or  explosive  creating  device  which  is  de- 
fined to  mean  a  flammable-liquid  fOled  bottle 


or  container  with  atf^se,  wick,  or  any  other 
type  of  ignition  or  detonating  device,  flamma- 
ble liquid  fire  bomt  or  any  other  device  or 
missile  which  can  b !  ignited  and  cause  igni- 
tion of  any  premises  or  material  or  which  can 
cause  damage  by  ex  >losion. 


Hales 


14.01  Dangerous 
ons.  (1)  Definitions. 


Comers 


and  Concealed  Weap- 
(a)  Dangerous  Weapon. 

The  term  "dangerous  weapon"  shall  include 
any  instrument,  which  by  its  capabilities  of 
use  is  liable  to  prodi  >ce  death  or  great  bodily 
harm.  The  followini;  are  dangerous  per  se: 

•  •  •  pistol,  revolve! ,  *  •  •  any  weapon  upon 
which  loaded  or  blink  cartridges  are  used, 

*  *  *. 

(b)  Concealed  Weapon.  The  term  "con- 
cealed weapon"  shaU  include  any  dangerous 
weapon  which  is  hidden  from  ordinary  obser- 
vation. Absolute  initisibility  is  not  necessary 
to  constitute  a  weapon  as  being  concealed. 
Any  weapon  which  Is  carried  within  a  case  is 
not  to  be  construed  jas  a  concealed  weapon  if 
the  ease  is  plainly  v  sible. 

(3)  License  for  S  lie  of  Weapons,  (a)  No 
person  shall  engage  in  the  business  of  buying 
or  selling,  or  shall  iieD  or  give  away  to  any 
person,  or  buy  or  receive  of  any  person, 
within  the  Village,  i  uiy  weapon  listed  or  de- 
fined as  dangerous,  except  rifles  or  shotguns 
used  for  hunting  purposes,  *  *  *  without  se- 
curing a  license  to  d|  so,  and  no  person  having 
such  license  shall  sail  or  give  away  any  such 
weapon  to  any  person  within  the  Village  who 
has  not  secured  a  ]  ermit  flrom  the  Chief  of 
Police  to  purchase  i  uch  weapon  *  *  *. 

(4)  Selling  Wea|ions  to  Minors  Prohib- 
ited. No  person  sfa  ill  engage  in  the  business 
of  buying  or  selling  or  shall  sell  or  give  away 
to  any  minor  under  he  age  of  21,  any  weapon 
listed  or  defined  as  dangerous,  *  *  *. 

(6)  Permit  Required  for  Purchase  of  Dan- 
gerous Weapons.  No  person  shall  purchase 
or  obtain  by  gift  o  *  otherwise  without  first 
securing  f^m  the  2Yaet  of  Police  a  permit, 
any  dangerous  wea|  on,  except  a  rifle,  or  shot- 
gun used  for  huntii  g  purposes,  *  *  '.'Before 
any  such  permit  is  granted,  an  application  in 
writing  shall  be  mi  de  therefor  [contact  local ' 
authorities  for  reqt  ired  contents].  *  *  * 


adult  nor  does  it  appl] 
fers  a  pistol  to  a  mino  r 
practice  under  his 


K<  tnnan 

2.02(2)  No  min^r  shall  go  armed  with  a 
pistol  and  no  persen  shall  intentionally  sell, 
loan  or  give  a  pistoljto  any  minor.  This  subsec- 
tion does  not  apply  to  a  minor  who  is  armed 
with  a  pistol  when  inch  pistol  is  being  used  in 
target  practice  un  er  the  supervision  of  an 


to  an  aduh  who  trans- 
f or  use  only  in  target 


sui  erviston. 


Kenosha-  -^  ,,c;-  - 

11.02-R.  Possessioi  i  or  use  of  fire  bombs 
and  other  similar  A  trices.  (1)  It  shall  be 
unlawful  for  any  person  to  make,  carry,  pos- 
sess, sell,  give,  or  use  any  type  of  "Molotov 
Cocktafl"  which  is  def  ned  to  mean  a  flamma- 
ble-liquid filled  bottl!  or  container  with  a 
fuse,  wick,  or  any  otjier  type  of  ignition  or 
detonating  device. 

(2)  It  shall  be  unlaWftal  for  any  person  to 


make,  cury,  possess. 


\ljn  Concealed 

no  person  shidl  intent^nally 
a  pistol^  any  minor. 


sen,  give,  or  use  any 


type  of  flammable-Uduid  fire  bomb  or  any 
other  device  or  missil  e  which  can  be  ignited 
and  cause  ignition  of  a  ay  premises  or  material 
or  which  can  cause  da  mage  by  explosion. 

11.06.  Dangerous  m  eapons.  B.  "Sale  For- 
bidden". No  person  uhaU  sell,  loan  or  give 
away  any  gun,  pistol,  revolver  or  other  dan- 
gerous or  deadly  wea  xm  to  any  minor  or  in- 
toxicated person. 


Lady  smith 


Weapons    •  •  •  (2)  •  •  • 
sen,  loan  or  give 


\ 


Madison 


25.01  Sale  of  Firea  rms. 

(1)  Definitions:  Foi  the  purpose  of  this  sec-  - 
tion: 

Firearm.  The  teim  "firearm"  means  a 
shotgun  or  a  rifle  or  s|iy  weapon  made  tnm  m__ 
rifle  or  shotgun  (modification  or  otherwise)  or  - 
any  other  weapon,  including  a  pistol  or  re- 
volver, flrom  which  a  shot  is  dischiCi^ged  by  an 
explosive  or  propellant.  but  not  including  a 
stud  gun  when  used  ^r  its  intended  purpose. 

Handgun.  The  term  "handgun"  means 
any  weapon  designed  or  redesigned,  made  or 
remade,  and  intended  to  be  fired  while  held  in 
one  hand,  having  a  barrel  of  less  than  ten  ( 10) 
inches  in  length,  dirigned  or  redesigned, 
made  or  remade,  to  i  se  the  energy  of  an  ex- 
plosive to  expel  a  iirqjectile  or  projectiles 
through  a  smooth  or  rifled  bore,  inchkling 
weapons  commonly  i  eferred  to  as  pistols  or 
revolvers,  but  not  in  hiding  a  stud  gun. 

Rifle.  The  term  "rifle"  means  a  weapon 
designed  or  redesigned,  made  or  remade,  and 
intended  to  be  fired  from  the  shoulder  and 
designed  or  redesign  ed  and  made  or  remade 


to  use  the  energy  of 


a  propellaat  to  fire  only 


a  afaigle  projectile  tirongh  a  rifle  )>ore 
eadi  tfngle  pnO  of  tl  s  trigger. 


for 
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Shotcun.  Th«  term  "shotgun"  means  a 
weapon  designed  or  redesigned,  made  or  n- 
made,  and  intended  to  be  fired  from  the 
shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  a  propel- 
lant  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  prvjectile  for 
each  single  puU  of  the  trigger. 

(2)  It  shaO  be  unUwful  for  any  person, 
firm,  association  or  corporation  to  sell,  give 
away,  trade  or  transfer  a  firearm  to  any  other 
person,  firm,  association  or  eorporation  in  the 
City  of  Madison  unless  within  twenty-four 
(24)  hours,  excluding  those  hours*  falling  on 
any  Saturday,  Sunday  or  hoHday,  after  the 
transfer  of  possession  of  said  firearm,  such 
person,  firm,  association  or  corporation  shaO 
report  such  transfer  to  the  Chief  of  Police,  or 
his  designee,  giving  a  complete  description  of 
the  firearm  so  sold  [contact  local  authraities 
for  required  contento]  •  •  •. 

(4)  •  ♦  •  no  person  shall  intentionally  sell, 
loan  or  give  a  ffistot  or  revolver  to  any  person 
under  eighteen  (18)  years  of  age.  •  •  •. 

(6)  •  •  •  no  person  under  the  age  of  eigh- 
teen (18)  yean  shaO  have  in  his  possession 
any  ammunition  for  any  firearm  and  no  per- 
son shall  intenUonaUy  sell,  loan  or  give  any 
firearm  •  •  ♦  or  ammunition  thei«for  to  any 
person  under  the  age  of  eighteen  (18)  years. 
This  subsection  shall  not  apply  to  anyone  un- 
der eighteen  (18)  years  of  age  who  is  armed 
with  a  firearm  under  the  supervision  of  an 
aduH  when  such  firearm  is  being  used  in  tar- 
get practice  or  hunting,  nor  does  it  apply  to  an 
aduh  wVo  transfers  a  firearm  to  a  person  un- 
der eig'iteen  (18)  years  of  age  for  use  only  in 
target  practice  or  any  hunting  under  his  di- 
rect supervision. 

(6)  Notwithstanding  any  other  provision  of 
this  section  to  the  contrary,  this  section  shaO 
not  apply  to  any  person,  firm,  association  or 
corporation  acting  under  the  control  and  at 
the  direction  of  the  st»te  of  Wisconsin  or  the 
United  Sutes  (3ovemment 

(10)  Sale  of  Handguns  and  Handgun  Am- 
munition UnlawfuL 

(a)  It  ahaO  be  unlawful  for  any  peraoa, 
firm,  association,  or  corporation  to  sell,  give 
away,  trade,  or  transfer  any  handgim  to  any 
other  person,  firm,  association,  or  corporation 
within  the  corporate  boundaries  of  the  City  of 
Madison. 

(b)  It  shaO  be  nnlawftil  for  any  person, 
firm,  association,  or  corporation  to  sell,  give 
away,  trade,  or  transfer  any  ammunition 
made  exclusively  for  use  in  any  handgun  to 
any  other  person,  firm,  association,  or  corpo- 
ration within  the  corporate  boundaries  within 
the  City  of  Madison. 

(c)  The  United  Stotes  Government,  the 
Stote  of  Wisconsin  and  its  municipal  subdivi-  ^ 
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sions,  the  State  Crime  Laboratory,  the  Uni- 
veraity  of  Wiaeonsin,  the  Histoneal  Sodety  of 
the  State  of  Wisconsin,  their  employees  and 
peace  officers  thereof;  shall  be  exempt  fh>m 
the  provisions  of  this  subsection  with  req>ect 
to  handguns  or  ammunition  made  exclusively 
for  use  in  any  handgun  which  is  owned,  pos- 
aessed,  sold,  given  away,  traded  or  trans- 
ferred by  them  in  the  ordinary  course  of  their 
official  business. 

(d)  Persons  manufacturing  or  selling  am- 
munition made  exclusively  for  use  in  hand- 
giuis  Shan  be  exempt  from  the  provisions  of 
this  subsection  with  rospect  to  ammunition 
made  exclusively  for  use  in  handguns  which 
are  owned,  possessed,  sold,  given  away, 
traded  or  transferred  by  them  to  any  organi- 
sation or  person  described  in  Subdivision  (c) 
above. 

25.04  Flreworka  Bcgulated.  (1)  It  is  un- 
lawful for  any  person  to  sell,  expose  or  offer 

for  sale,  •  •  •  blank  cartridges,  toy  pistols  or 
cannons,  toy  canes  or  cannons  in  which  explo- 
sives are  used.  •  •  •  within  the  City  of  Msdi- 
ten,  except  as  hereinafter  provided. 

•        *        •        •        • 

(3)  Nothing  herein  contained  shall  prohibit 
the  use  or  sale  of  blank  cartridges  for  circus 
or  theatrical  purposes,  or  signal  purposes  in 
athletic  contesto  or  sporto  evente  *  *  *. 


Menomonee  Falls 

10.01  OCTenacs  Endangering  Public 
Safety.  (D  *  •  •  •  •  (i)  Sale  to  Mluon.  No 
person  shall  sell  or  give  away  any  firearm, 
rifle,  shotgun.  •  •  •  or  ammunition  therefor, 
to  any  person  under  the  age  of  18  yeara. 

(i)  PoeaeasloB  by  Minor.  No  person  under 
the  age  of  18  years  shaO  go  armed  with  a 
firearm  of  any  type,  •  •  •  nor  have  in  his  pos- 
aession  any  ammunition  therefor.*  *  *  •  *. 


Middleton 

MJIl-(b)  Possession  of  Ammunition  and 
Bale  to  minora.  No  minor  person  under  the 
age  of  18  years  shall  have  in  his  possession 
any  ammunition  for  any  firearm,  rifle.  •  •  •. 
No  person  shaO  intentionally  sell  or  give  away 
any  firearm,  rifle.  •  •  •  or  ammunition  there- 
for, to  any  person  under  the  age  of  18  years. 


Milwaukee 

ScctioB  lOS-34.  Carrytag  Dangerous  ar 
Concealed  Weapons. 

(2)  Dcnaitioas.  The  tern  "concealed 
weapon"  shall  mean  and  include  any  danger- 
ous weapon  which  is  hidden  from  ordinary  ob- 
servation. Abaohi^  invisibiUty  is  not 


nry  to  eonstitate  a  weatwn  aa  being 
«»«»eealed.  Any  weapon  witch  b  carried 
within  a  eaae  is  not  to  be  eon^Urued  aa  a  COB- 
cealed  weapon  if  the  caae  islplafaily  visible. 
The  term  "daqgerons  wea]a>n"  shall  mean 
and  inchide  any  instrument  wliich  by  ito  capa- 
bilities of  use  is  liable  to  pr  tduoe  death  or 
great  bodily  harm.  The  follow  ng  are  danger- 
ous per  se:  ••  •  pistol,  revi  Iver  •  •  •  any 
weapon  upon  which  kiaded  or  blank  car- 
tridges are  used.  •••  Instnn  snto  not  herein 
specifically  enumerated  are  no  ke  the  less  dan- 
gerous weapons  when  they  kU  within  the 
terms  of  the  above  definition. 


lOS-43.  Sale  of  Dangeroua  H^capoaa. 
(1)  Liccnae  Beanired.    It  i  hall  be  nnlaw- 
fiil  for  any  person,  firm  or  cor  wratkm  to  en- 
gage in  the  business  of  buying  nr  selling,  or  to 
sen  or  give  away  to  any  perso  i,  or  to  buy  or 
receive  of  any  person,  within  the  city,  any 
weapon  Usted  or  defined  as  dai  gerous  in  Sec- 
tion 106-S4,  except  rifles  or  sIm  tguns  used  for 
hunting  purposes,  •  •  •  weapo  as  used  solely 
for  target  practice  purposes,  •>•  without  se- 
curing a  license  so  to  do  as  prov  ded  in  Section 
106-43(1)  and  (3)  and  no  perso  i,  firm  or  cor- 
poration having  such  Uoense  rt  lU  seU  or  give 
away  any  such  weapon  to  any  parson  within 
the  dty  who  has  not  secured   i  permit  from 
the  diief  of  police  to  purdiase  a  ich  weapon  in 
the  manner  provided  in  subee  tioa  (5).  It  Is 
the  intent  of  this  seetioB  that  no  permit  to 
purchase  or  no  lieense  to  seU  sh<  lO  be  required 
for  the  purdiase  or  sale  of  s|  orting  goods, 
which  are  defined  as  any  of  Ui#se  items  that 
further  interest  in  the  comm4n|y  accepted 
fields  of  sport. 

(2)  Unlawful  to  Sell  Wmpo  a  ta  Mlaota. 
It  shall  be  unlawful  for  any  p  raoa.  firm  or 
corporation  to  engage  in  the 
ing  or  seUing,  or  to  seU  or  giv« 
minor  under  the  age  of  18,  any 
or  defined  as  dangerous  in  Sect  on  106-S4;  or 
to  any  person  under  the  age  of  !1  in  the  case 
of  handguna,  *  *  * 

(5)  Penait  Bequired  to 
From  Chief  of  PoUeo. 

It  shan  be  unlawftil  fw  any  |  ersoa  to  pui^ 
chase  or  obtain  by  gift  or  any  nu  tbod.  sdieaM 
or  device  by  whidi  possession  is  obtained, 
without  first  securing  tram  the  chief  of  police 
a  permit  so  to  do,  any  woi^mnh  listed  or  de- 
fined as  dangerous  in  Section  I  6-84,  except 
rifles  or  shotguns  used  for  hunt  ng  purposes. 
*  *  *  we^K»s  used  solely  f or  U  rgct  pcactiee 
purposes  •  •  *. 

(b)  PermU  to  be  Piled.  •  »  •  No  such 
permit  shaU  be  graatad  to  pe  aons  having 
been  convicted  of  crime  or  to  i  tinors  under 
the  age  of  18.  Said  permit  or  pel  miu  shaU  be 
delivered  to  the  person,  firm  or  e  irporatioa  or 
agent  thereof  tnm  whom  such  i  tstrument  or 
weapon  is  purchased  and  shaU  m  preserved 
by  said  person,  firm  or  corporal  on,  or  i^tat 


of  buy- 
away  to  any 
veapoB  listed 


(a) 


UMI 
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thereof,  and  the  tame  ahall  be  filed  by  him  or 
them  in  the  office  of  the  ehy  el«k  of  the  city 
of  Milwankee  within  three  month*  ftnom  the 
date  of  the  iaeiunce  of  the  saroe. 

106-43.2.  WsMlBf  Period  Rcqnircd  for 
Purchaae  of  Handguns.  No  person,  firm,  or 
corporation  who  is  licenaed  to  deal  in  the  sale 
of  weapons,  parBoant  to  the  requirements  of 
Section  105-43,  shall  transfer  possession  of 
any  handgun  to  any  person  for  48  hours  fol- 
lowing the  application  for  purchase  of  such 
handgun. 

Monticello 

19.01(2)  Definition.  The  term  "dangerous 
weapon"  shall  mean  and  include  any  instru- 
ment  which  by  its  capabilities  of  use  is  liable 
to  produce,  death  or  great  bodily  harm.  The 
following  are  dangeroos  per  ae:  pistol,  re- 
volver, *  *  *  any  weapon  upon  which  loaded  • 
or  blank  cartridgea  are  used.  Instruments  not 
herein  spedfieally  enumerated  are  none  the 
less  dangerous  weapons  when  they  fall  within 
the  terms  of  the  above  definition. 

(3)  Sale  of  dnngeroua  weapons.  It  shall 
be  unlawful  for  any  person,  firm,  or  corpora- 
tion to  engage  in  the  business  of  buying  or 
selling,  or  to  sell  or  give  away  to  any  person, 
or  to  buy  or  receive  of  any  person,  within  the 
Village  of  Monticello  any  weapon  Hsted  or  de- 
fined aa  dangerous  in  Section  lO.OldX  except 
rifles  or  shotgnna  used  for  hunting  purposes, 
weapons  used  solely  for  target  practice  pur- 
poses, without  securing  a  license  to  do  so  aa 
provided  in  Section  19.01(2)  and  (5)  and  no 
person,  ffam  or  corporation  having  such  li- 
cense shall  sen  or  give  away  any  such  weapon 
to  any  person  within  the  Village  of  Monticello 
who  has  not  secured  s  permit  from  the  chief 
of  poUcc  to  purchase  soch  weapon  in  the  man- 
ner provided  in  subaection  (6X  It  is  the  intent 
of  this  section  that  no  permit  to  porchase  or 
no  license  to  sell  shall  be  required  for  the  por- 
chaae  or  sale  of  sporting  goods,  whidi  are  de- 
fined as  any  of  those  items  that  ftuther  the 
interest  in  the  commonly  accepted  fields  of 
sport. 

(4)  Unlawful  to  sell  weapons  toninofs. 
It  shsll  be  unlawful  for  any  person,  firm  or 
corporation  to  engage  in  the  bosinesa  of  buy- 
ing or  selling,  or  to  seD  or  give  away  to  any 
minor  under  the  age  of  18,  any  weapon  Hated 
or  defined  as  dangerous  in  subsection  (2);  or 
to  any  person  under  the  age  of  21  in  the  case 
of  handgnna. 

(i)  Permit  ro^uircd  to  pnrchase.  (a) 
Fron  Chief  of  Police.  It  shaB  be  unlawful  for 
any  person  to  pardiaae  or  obtain  by  gift  or 
any  other  method,  acheme  or  device  by  which 
poaesisiBB  ia  obtained,  withoat  first  securing 
fi-om  the  chief  of  poBee  a  permH  so  to  do,  say 
Vstod  or  defined  as  dangerous  in 


sabaeetion  (2X  execp( , 
for  hunting  parpoaeaiand 
for  target  practice 


rifles  or  ahotgons  osed 
weapons  used  solely 
pfrposM. 


18-24.   Furnishing 
prohibited.    No 
nish  to  any  minor 
piece  or  other  firearii 
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Osl  kosh 


flrearaia  to   minors 

person  shall  seQ,  loan  or  fur- 
iny  gun,  pistol,  fowling 
within  the  city. 


Paddock  Lake 


41.02  Weapons.  ^)  A  person  who  is  not  a 
village  officer  shall  n6t  carry  about  his  person 
any  concealed  pist  A,  *  *  *  or  any  other 
weapon  or  thing  of  (  eadly  character. 

(b)  No  person  stuU  sell,  give  or  transfer 
any  such  weapon  to  uiy  minor  person. 


Port  Washington 


t.11.  Sale  of  w«  ipons.  (1)  License  re- 


qnired.    No  person 


shall  engage  in  the  busi- 


ness of  selling,  or  shall  sell  or  give  away  to 


any  person,  within 
volver,  pistol,  •  •  • 
weapon  which  usei 


the  City,  any 


•  re- 

or  other  instnunent  or 
loaded  or  blank  car- 
tridges, except  rifle^  and  diotgnns  used  for 
hunting  purposes,  w  ithout  securing  a  license 
so  to  do  as  herein  provided,  and  no  person 
having  such  license  «iall  seD  or  give  away  any 
such  weapon  to  any  person  within  the  City 


who  has  not  secnre< 
ofPoBce***. 
(S).  Permit  to  pu^hi 


a  permit  firom  the  Chief 


No  person  shaD 


purchase  or  poaaesi  any  of  the  weapons  or 
articles  enumerated  in  subsection  (1)  untQ  he 
has  obtained  a  pern  it  for  such  purpose  from 
the  Chief  of  Police. 


Ri  icine 


25.06.  Dangeroui  or  concealed  weapona. 

(2)  The  term  "dangi  rous  weapon"  meana  any 
instrument  which  b^  its  capabilities  of  use  is 
liable  to  produce  dekth  or  great  bodily  harm. 
The  following  are  dangeroua  per  se:  *  *  *  pis- 
tol, revolver,'  any  instrument  which  impels  a 


missile  by  compredsed  air,  spring,  or  other 
means,  any  weapoi  upon  which  loaded  or 
blank  cartridges  ar  s  used.  ***.  Instruments 
not  herein  spedfici  Qy  enumerated  are  none- 
theless dangerous  weapons  when  they  fall 
within  the  tcrma  at  the  above  definition. 


ahiO 


(6)  No  person 
of  bvying  or  sdbn^, 
any  minor  nnderth  t 


make,  carry,  poasesa,- 


UAl  PoBnarian  orlne  of  fire 
other  similar  dcvicasj    (DltshaObe 
fttl  for  any  person  to  make,  carry, 

U,  give,  or  nae  any  ifptat  llolotov  Codt- 
tail"  which  is  defined  to  mean  a  flammnhW' 
liquid  filled  bottle  or  container  with  a  ftaac. 
wide,  or  any  other  typ^  of  igidtion  or  detonat- 
ing device. 

(2)  It  shall  be  nnla^rfiil  for  any  person  to 


aeO,  give,  or  nae  may 


type  of  flammable-Uq  lid  fire  bomb  or  any 
other  device  or  missil  i  which  can  be  ignited 
and  cause  ignition  of  ai  ly  premiaes  or  material 
or  which  can  canae  da  nage  by  exploaion. 

(3)  The  provisions  o  T  paragraphs  1  and^  of 
this  Section  shall  not  apply  to  any  device  need 
in  any  training  progmm  authorised  by  the 
Chief  of  the  Racine  Fire  Department  or  the 
Chief  of  the  Racine  Police  Department,  nor  to 
any  person  engaged  in  such  an  autboriaed 
training  program  whil  i  so  engsged.  ^ 


Reed  sville 


engage  in  tbebnsiness 

;,  or  seD  ar  give  away  to 

age  of  18,  any  dangeroaa 


7.01  •  •  •  •  •  (c)  Sale 
SOB  shall  seQ,  loan  or 
peraoB  onder  eighteei 


e  to  Minors.    Ho  per> 
give  any  pistol  to  any 
(18)  years  of  ago. 


River 


Falls 


Ordinal  22j01       - 

Section  1.  Salea  PboliiMtcd.  No 
shall  buy  for,  sell  or  |  ive  mwsy  to  any  minor, 
any  dangerous  weapon,  withoat  first  having 
obtained  the  written  eonaent  of  the  parent  or 
guardian  of  auch  mine  r.  The  term  "daBgcrona 
weapon"  shall  mean  a  td  include  the  following 
inatrumenU:  pistol,  i  evolver.  *  *  *  and  any 
weapon  in  which  loa<  ed  or  blank  cartridgea 
are  uaed. 


Shor  (wood 


Section    1S-M1 

"dangerous  weapon" 


harm.  The  following 
•  •  •  piitol,  revolver 


]  MInition.    The    term 
shall  mean  and  include 


any  fanstiunent'  whic  li  Iqr  H«  capaMHties  of 
use  ia  liable  to  prodo  w  death  or  great  bodily 


are  dangerous  per  se: 
any  inatnunent  which 


impek  a  miasile  by  «  mpressed  air,  spring,  or 
other  means,  any  we  ipon  upon  which  leaded 


or  Maiik  cartridgaa  a  t«  i 

Section  13-<eS  Pa  talt  Rawrirai  for  Ptirw 
chaae  of  Dangeroua  Wenpona.  A.  It  shall 
be  nnlawfal  for  any  iferaon  to 
tain  by  gift  or  angr 
bywhidi 


ordcvieo 
withont  first 
securing  f^om  the  Cliief  of  PoBea apenait  so 


to  do^  WKg 


]  latad  «r  dofinad  ns  daa- 


Ib  SectiaB  la- 101  oxeapt  liflaa  «r  A«U 


/• 
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guna  used  for  hunting  purposes,  *  *  *  weap* 
ona  used  solely  for  target  practice  purposes, 

•        *        •        •        • 

8c«tioB  13-604  License  for  Sale  of  Weap- 
ons. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  buaineas 
of  buying  or  selling,  or  to  sell  or  give  away  to 
any  person,  or  to  buy  or  receive  of  any  person, 
within  the  Village,  any  weapon  listed  or  de- 
fined as  dangerous  in  Section  13-€01.  e;ccept 
rifles  or  shotguns  used  for  hunting  purposes, 
•  *  *  weapons  used  solely  for  target  practice 
purposes,  •  •  •  and  no  person,  firm  or  corpo- 
ration having  such  lieense  shall  sell  or  give 
•way  any  such  weiqwn  to  any  person  within 
the 'Village  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon  in  the  manner  provided  fai  Section 
13-603. 

Section  13-605  Unlawful  to  Sell  to  Mi- 
nors. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  buying  or  selling,  or  to  sell  or  give  away  to 
any  minor,  any  wei^Km  Usted  or  defmed  as 
dangerous  in  Section  18-601  •  *  • 

Section  13-6M  Possession  of  Pistol  by 
Minor.  A.  It  shall  be  unlawAil  tat  a  tninor  to 
be  armed  with  a  pistol  or  for  any  person  to 
intentionally  sell,  loan  or  give  a  pistol  to  a 
minor. 


D.  In  this  section,  "pistol"  means  any  fire- 
arm having  a  baml  less  than  12  inches  long. 

Section  13-610  Use  of  Fire  Bombs  Pi«. 
hibited.  No  person  shall  make,  carry,  poo- 
•ess,  sen,  give  or  use  any  type  of  "molotov 
cocktail,"  which  is  defined  to  mean  a  flamma- 
ble liquid  filled  bottle  or  container  with  a  ftise, 
wick  or  any  other  type  of  ignition  or  detonat- 
ing device,  flammable  liquid  fire  bomb,  or  any 
other  device  or  missile  which  can  be  ignited 
and  cause  ignition  of  any  premises  or  mate- 
rial, or  which  can  cause  damage  by  explosion. 

Section  i3-6U  Fireworks  ProhibHod. 
A.  No  person,  firm,  partnerahip,  or  corpora- 
tion sliall  sen,  offer  for  sale,  expose  for  sale, 
or  possess  or  use  or  explode  any  blank  car- 
tridges, toy  pistols  or  cannons,  toy  canes  or 
t<qr  cannons  in  wtiieh  explosives  sre  used  *  *  * 

B.  Nothing  herein  contained  shall  prohlUt 
*  *  *  the  use  or  sale  of  blank  cartridges  for 
theatrical  purposes,  or  for  signal  purposes  in 
athletic  contests,  sport  events  or  by  raOroads 
for  signal  purposes,  or  for  the  use  by  mOitia, 
police,  or  military  organizational 

Stevens  Point 

•  -      _ 

24.13  Firearms  to  nlBors.  *  *  *  any  per^ 
son  who  intentionaUy  sells,  Umuis,  or  gives  a 
gun  or  otlier  type  of  firsara  *  *  *  or  ammuni- 
tion for  same,  to  a  minor  may  suffer  a  forfei- 
ture of  not  more  than  (200  and  in  Ucu  of  sadi 


payment   thsesscd,    imprisonment   for   not 
mora  than  sixty  (60)  days  in  the  county  JaiL 


Superior 


Sec.  23-49.  Furnishing  fliearaa  to  Mi- 
nors. No  person  shall  sell,  give  away  or  f^ir- 
nish  to  any  person  under  twenty-one  (21) 
yeare  of  age  any  revolver,  pistol,  shotgun,  ri- 
fle or  other  firearm,  intended  for  and  capable 
of  shooting  powder,  balls  or  cartridges,  with- 
out the  consent  in  person  or  writing,  of  the 
parent  or  guardian  of  the  minor. 


Twin  Lakes  Village 

9.88ino  Sale  or  gMag  weapons  prohib- 
ited. No  person  sliall  sell,  loan  or  give  away 
any  gun,  pistol,  revolver  or  oUier  deadly  or 
dangerous  weapon  to  any  minor  or  intoxi- 
cated person. 


Waunakee 


IIM  Firearms    It  shall  be  unlawfkil  for 

aoy  dealer  or  oUier  person  to  sen,  kian,  or  give 
any  pistol  or  revolver  to  any  minor. 


Wauwatosa 


6.84 JIM  Dcftnitiona.  In  this  chapter,  un- 
less the  context  otherwise  requires: 

1.  "Dangerous  gun"  means  any  revolver, 
pistol,  *  •  •  rifle,  shotgun,  or  any  instrument 
or  weapon  in  which  loaded  or  blank  cartridges 
or  shens  are  osod. 


8.  Terson"  means  any  person,  firm  or  cor- 
poration. 

€MMZa  Sale  or  glWng  away— Uccnae  re> 
4vired— Exceptions.  A.  No  person  shaU  en- 
gage in  the  business  of  seDIng  or  giving  away 
any  dangerous  ***  gun  without  obtaining  a 
license  *  *  *,  and  no  person  having  such  li- 
cense shaU  sen  or  give  away  any  such  danger- 
ous *  *  *  gun  who  has  not  secured  s  permit 
firom  the  diief  of  police  to  obtain  such  danger- 
ous ••  •  gnn  •  •  *. 

B.  This  provision  does  not  apply  to  rifles  or 
shotguns  used  for  hunting  purposes,  target 
praetiee  weapons,  or  any  sporting  goods  item 
defined  as  any  of  those  items  that  ftulher  in- 
terest in  the  commonly  accepted  fields  of 
sport  •  •  •. 

%MM§  *  *  •  Handguns  of  any  eaUber 
shsU  not  be  sold  to  persons  convicted  of  a 
felony  or  to  minws. 

6.84J56  Pwehaac— Permit  roqntrcd— 
BxcepUon.  No  person  shaU  purchase  any 
dangerous  *  *  *  gun  without  securing  a  per- 
mit therefor  from  the  chief  of  police.  *  *  * 


TUa  sMtion  ahaO  not  apply  1 1  rifisa  or  shot- 
guns Bsed  for  hunting  purpoi  is,  target  prae- 
tiee weapons,  or  any  qwrtfaig  hoods  items  de- 
finad  as  any  of  those  itemE  that  fiirther 
interest  in  tlie  commonly  ac4  epted  fleUs  of 
■port  •  •  •  except  as  to  penc  u  convicted  of 
crime  or  to  minors. 


West  Mllwai  ikee 

OrdiBaBec42a 
8.15  Fire«wa 


(2)  Sale  and  Display  Rcgv  ated.  No  per- 
son, fhm,  or  corporation  shall  engage  in  the 
business  of  sening,  sen  or  give  sway  any  *  *  * 
revolvers,  pistols,  rifles,  shot  gun,  machine 
gun,  grenade,  l>omb  or  any  ci  imr  weapon  in 
which  hiaded  or  blank  cartridj  es,  sheik,  gaa, 
expkMivea,  or  other  projectflc  i  are  faitended 
to  be  naed.  or  dispby  or  exliil  it  for  sale  any 
such  weapon,  cartridges,  she  'm,  gas,  exph>- 
sives  «■  projectiles,  except  in  a  icordanee  with 
a  sdlei's  permit  or  dealer's  Uee  ise  issaed  pur- 
suant to  subsection  (SX  and  stjch  sale  or  gift 
shaU  be  made  only  to  a  person  not  otherwise 
prohibited  tnm  purchasing  er  using  sudi 
items  by  the  proviskms  of  subjection  (4). 

(8)  Dealera*  Licenaes.  D«  len'  Uecnses 
shan  be  issnedby  the  C^iief  of  >oliee  *  *  •. 

(4)  Parehase  of.  No  person  ihsU  purdiaae 
or  reodve  anyof  the  weapons  w  items  men- 
tioned fai  subsection  (2)  if  said  person: 

a.  Is  under  eighteen  yesn  of  sge. 

b.  Is  under  indictment  in  I  ny  court  for  a 
crime  punishable  by  impriicmraent  for  a 
term  exceeding  one  year. 

c.  Has  been  convicted  in  i  iny  court  of  a 
crime  punishable  by  imprii  nunent  for  a 
term  exceeding  one  year. 

d.  Is  a  fugitive  fh>m  jnstk  e. 

e.  Is  an  unlawfiil  user  of,  i  tr  addicted  to, 
marihuana  or  a  depressant,  stimulant,  or 
narcotic  drug. 

f.  Is  under  the  influence  <  t  s  drug  or  is 
intoxicated. 

g.  Has  ever  been  s4judgei  mentaHy  de- 
fective or  has  ever  been  ct  nmitted  to  a 
mental  institution. 

h.  Hss  been  discharged  ft^  ra  the  Armed 
Forces  under  dishonorable  «  nditions. 

L  b  an  alien  fflegaUy  ii  the  United 
States. 

J.  Is  a  person  who,  hsving  been  s  citisen 
of  the  United  States,  hss  rem  unced  his  citi- 
senship. 


White  Fish  Bay 

15.12.  Weapon  dealen  (1)  Saje  and  display 
prohibited.    No  person  shan  ^ngagc  in  the 


UMI 


SSBOft 
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borinen  of  aelBaff.  ad  or  ghre  awmjrnjr  *  *  * 
rerolven,  pistols,  shot  gim,  nacUne  gan,  gn- 
nade,  bomb  or  say  other  weapon  in  wMch 
loaded  or  blank  cartridges,  aheDs,  gas,  explo- 
sives or  other  projectiles  are  intended  to  be 
nsed,  *  *  *  except  fai  accordance  with  a  deal- 
er's Ucenae  issued  pnrsusnt  to  sabsection  (Z) 
and  shall  make  such  sale  or  gift  only  to  a  per- 
son holding  »  buyer's  tieeosc  issued  and  in 
effect  pursuant  to  saboection  OX 

(2)  Dealers'  licenses.  Dealers'  licenses 
shall  be  issued  by  tha  Chief  of  Police  and  shall 
expire  automatically  on  May  1  following  ,the 
date  thereof,  and  shaQ  ba  issued  upon  the  fil- 
ing of  a  written  application  in  form  approved 
by  said  Chief  of  Police  •  •  •. 

(3)  Buyers*  Liecnscs.  Buyers'  licenses 
shall  be  issued  by  the  Chief  of  Police  upon  an 
appHcatioB  ia  wrtting  [contact  local  suthori- 
ties  for  required  contents]  *  *  * 

(4)  Purchase  of.  No  person  shall  pur- 
chase or  receive  sny  of  the  weapons  men- 
tioned in  subsection  (1)  without  ffarst  securing 
a  Kcenae  so  to  do  ss  provided  in  subsection  (3). 


•He 


(5)  RUles  and  sha  I 
poses  czccpCea. 

tions  (1)  to  (4),  both 
to  rifles  or  shot  guns 
length  of  barrel  am 
commonly  and 
poaea  in  this  state. 
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gnus  for  Iranting  | 

proviaioDS  of  subsec- 

nclusive,  shall  not  apply 

under  twenty  (20)  inches 

aflsrannition  for  same, 

lawfully  used  for  hunting  pur- 


(ffi)  The  porehaser 
have,  prior  to  the  sde 


Gtm  Control  Act  of 


Whitewater 

15.03(a)  No  per»  tn,  firm,  partnersh^  as- 
sociation, or  corporal  ion  shall  display  for  sale, 
offer  for  sale,  or  sel  any  loaded  pistol,  gun, 
shot  gun,  *  *  *  or  ol  her  firearms  within  the 
City  LimiU  of  the  I  :ity  of  Whitewater*  •  • 

Wiscoi  sin  Dells 


lg.01(lXb)  Sale 
person  shall  sell  an> 
nor  in  the  City  of 


Certain  Weapons.    Na 

firearm  *  *  *  to  any  mi- 
Vlisconsin  Dells  *  *  *. 


Wyoming 


State 

Wyo. 

a 

Sec  t-Il-lOS.  Poaacssion  af  weapona  by 
aliens.  Every  person,  not  being  a  dtizeB  of 
the  United  States,  who  shall  own,  possess, 
wear  or  carry  any  *  *  *  pistol,  ahotgun,  rifle, 
or  other  firearm,  *  *  *  or  any  other  dangerous 
or  deadly  weapon,  shall  upon  conviction 
thovof,  ba  adjudged  guilty  of  a  misdemeanor, 
•  •  • 

Sec  C-11-107.  Flrcanns  rcgisUr;  re- 
quirsd  ta  be  kept;  Infonnntlon  to  be  shown. 

AD  wholesslers,  retaOera,  dealers  and  pawn- 
brokers are  hereby  required  ta  keep  a  record 
of  an  firaarms  which  may  come  into  their  pos- 
seasioB.  whether  new  or  secondhand,  which 
record  shaH  be  known  as  the  firearms  regis- 
t«r.  Such  register  shaH  contain  the  following 
information,  to-wit:  The  name  of  the  manu- 
facturer, person,  persons,  firm  or  corporation 
trota  whom  the  firearm  was  obtained,  the 
date  of  its  acquiaition,  tts  manufacturer's 
number.  iU  eoVor.  iU  caUber,  whether  the 
same  ia  new  or  secondhand,  whether  it  ia  an 
aotonatie,  a  revolver,  a  atngle  shot  pistol,  a 
rifle,  a  shotgun  or  a  machine  gun,  the  name  of 
the  party  to  whom  said  firearm  is  sold  in  such 
pnrehaaar's  handwritinc  and  the  date  of  such 


Law 

sut. 


Sec.  «-ll-Ul. 
fined,    (a)  Rifle. 


signed  and  made  or 
of  the  explosive  in 


ni  shotguns;  de- 

i  i  weapon  designed  or  re- 
designed, made  or  n  imade,  and  intended  to  be 
ffred  tnm  the  shod  ler  and  designed  or  rede- 
remade  to  nae  the  energy 
I  fixed  metaffie  cartridge 


Sec  C-ll-lM.  aanM;  ta  be  signed  by  pur- 
chanera.  Every  parson  who  purchases  any 
firearm  firoai  aqy  retailer,  pawnbroker  or 
dealer,  shall  sign  his  name  or  make  his  mark 
ItaMMd,  if  ha  eaanot  write,  on  said 
I  registar,  at  the  tfana  of  the  dehvery 
ta  Ub  af  any  ffaaam  ao  pordiaaad. 


-  •^;;'  is  s» 


the 
'  deBvery  tar  i 


e.of 


the  rifle  or  shotgun,  e  nnpHed  with  aD  of  the 
T«qa|reme«ts  of  seetki  ■  «2(c)  of  the  Federal 


IMS  (18  UJS.C.  Sec 


tZ2(c)],  appficable  to  |Rt«ntate  traasaetiona 
other  than  at  the  bccaice's  1 


Sac  «-tl-113.  Same; 
ar  receive  delivery; 

(a)  Iti  ia  hereby  dadascd  by 
the  alate  of  Wyoming  that  it  ia  laiwfM  for  a 
reaident  of  the  sUte  «f  Wyomiac  eAhcrwise 
qualified,  to  purchase  or  recrive  delivanr  wf  • 
rifle  or  shotgun  in  a  Kate  lanticnsoa  ta  tha 
state  of  .Wyomii«.  si^lqeet  to  tha  iaOowinK 
restrictions  and  re 

(i)  The  sale  must  fi  Ily  caasply  with  tha  la- 
gal  coaditioBs  of  sale  i  a  both  such  eonticaona 
states. 

(ii)  The  purchaser 

have,  prior  to  the  said . 

the  rifle  or  shotgun,  implied  with  sll  of  tha 
requirements  of  section  922(c)  of  the  Federal 
Gun  Control  Act  of  1968  [18  UJS.C.  Sec 
922(c)I,  applicable  to  interstate  traasaetiona 
other  than  at  the  Been  lee's  business  premis 


to  fire  only  a  single  inraiiectile  through  a  rifled 
bore  for  each  singM  pull  of  the  trigger. 

(b)  Shotgun.  A  weapon  des%ned  and  re- 
designed, made  or  remade,  and  intended  to  be 
fired  tnm  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  eneiigy 
of  the  explosive  in  a  fixed  shotgun  sheB  to  fire 
through  a  smooth  b*re  either  a  mnnber  of  ball 
dMt  or  a  single  pref ectOe  for  each  sfatgle  pall 
of  the  trigger.         I 

Sec  C-11-112.  ^me;  persons  who  nuiy 
adl  ar  deliver;  ihatrlctians  and  rcqofarc- 
BMnta.  (a)  It  is  jhereby  declared  by  the 
sUte  of  Wyomingithat  it  ia  lawfiil  for  a  li- 
censed importer,  "acensed  manufacturer,  H- 
censed  dealer  or  a  ficensed  coDeetor  (Heensed 
under  the  Federal  Gun  Control  Act  of  1M8 
(18  U.S.C.  Sees.  9tl  to  9281)  whose  place  of 
business  is  fai  the  s  »te  of  Wyondng,  to  sell  or 
deliver  a  rifle  or  i  hotgna  to  a  resident  of  a 
sUte  contiguous  I  o  the  state  of  Wyoming, 
subject  to  the  foflpwii^  restrictions  and  re- 
quirements: 

(i)  The  purchaser's  state  of  raaidenee  must 
permit  such  sale  o  r  delivery  by  law; 

(fi)  The  sale  ran  It  fiiDy  cemply  with  the  le- 
gal con^tiona  of  a^  fai  both  such  contignous 
states; 


tlte  bcensae  mast 
or  delivery  for  sale,  of 


Afton 


•-302.  Sales  t*  Inlkndcatad  peraons.    No 
peraon  in  tlie  town  ^  Afton  shall  porchaae 


or  seU,  k>an  or  fumiah  any  wasyan  in 
which  explosive  subrtaace  can  banaad.t*«By 
person  under  the  infl  uence  of  slcahol  ar  any 
narcotic  drugs,  stimui  snt  or  depresssBt,  or  ia 


any  peraon  in  a  cQodil|k»  of  agitatiw  «r 
abibty. 

•-303.  Sales  to  minors.  Hoparaonfetha 
towa  <rf  Afton  Shan  I  urdiaac  froii  or  seD.  or 
loan,  or  fiiraish  any  w  eapoB  ia  whidi  an  expla- 
sive  substance  can  Im  used,  to  any  persoa  aa- 
der  the  age  of  14  yei  ra. 


Che  yenne 


foOovinc 


iflrearma 


S»-«L  Deflnitlan^. 

this  artklei  the 
Aal  have  the 
tothemby  this 

Dealer:    Any 
neaa  of  seDing 
or  of  aeeeptiag 
for  loana. 

Firearm:    Any 
to  expel  a  projectile  {by 
ing  gases. 

30-52.  Exception^ 
apply  to  duly  a] 
county  or  statfe  or  «( 
lawftal  diaehaiga 
r  to 
lofapiatalby 
iiartoa 


For  tha  pwpeasa  of 
C  warda  and  phnaaa 

reapactiv^y  aaeribed 


atw' 
af 


tethal 
arvatafl 


pM  [ea  af  piatsla 


kpon  which  ia  deoigned 
the  action  of  expand- 


Thia  artide  ahaU  not 

officers  of  the  city, 

thaUnllMlStiftMiBthe 

aasoAoffi- 

fai  wUrii  dsHvary  ia 


appointed 


off  Owir  da«isB  t 


■at  witldB  tha  dly. 


''■>"»»' 


SO-M.  PoMeirion  of  flrcanns— Criml- 
naU.  dn«  addlcta.  etc  No  peraon  who  hM 
been  convicted  of  a  crime  of  violence  in  any 
court  of  the  United  SUtea,  the  aeveral  sUtes, 
territories,  ponessiona  or  the  District  of  Co- 
hunbia  or  who  is  a  ftigitive  from  Justice  or  fe 
of  unsound  mind  or  is  a.druc  addict  or  an 
habitual  drunkard  or  is  a  member  of  a  subver- 
sive organization  shaD  possess  a  firearm 
within  the  dty. 

Arrests,  without  a  warrant,  and  searches 
and  seizures  pursuant  thereto,  may  be  made 
for  violations  of  this  section  by  police  officers, 
as  in  the  case  of  a  felony,  upon  probable  cause 
that  Che  person  arrested  is  carrying  a  pistol  in 
vioUtion  of  thu  section  at  the  time  of  arrest 

30-57.  Same— Mimtrs.  No  person  under 
the  age  of  eighteen  (18)  years  shaD  possess  k 
firearm.  This  section  shall  not  apply  to  the 
issuance  of  pistols  to  members  of  the  state 
miUtia,  ROTC,  or  the  armed  forces  of  the 
United  States  for  training  or  active  duty  or  to 
temporary  loans  of  pistols  for  instruction  un- 
der the  immediate  supervision  of  a  parent  or 
guardian. 

30-58.  Sale,  poesession.  ete..  of  flraanM 
without  manufacturer's  Identification 
mark  prohibited.  No  person  shaD  receive, 
possess,  sen.  lease  or  otherwise  transfer  any 
firearm  fW)m  which  U>e  manufacturer's  iden- 
tification mark  or  serial  number  has  been  re- 
moved. 

30-65.  License— Bequired.  No  person 
shall  sell  any  firearm  at  wholesale  or  retafl  or 
shall  lease,  pledge  or  accept  any  firearm  as 
security  for  a  loan  without  obtaining  a  license 
therefor. 

30-M.  Pistols— Sale  and  dclivcfy.  When 
any  sale  of  a  pistol,  the  overall  length  of  which 
is  less  than  six  (6)  inches,  is  made  under  this 
article,  forty-eight  (48)  hours  must  elj^Mc  be- 
tween the  time  of  the  sale  and  the  time  of 
delivery  to  the  purchaser.  AD  pistols  shall  be 
securely  wrapped  and  unloaded  when  deliv- 
ered to  the  purchaser. 

30-71.  Sales,  cte.,  to  criminals,  dope  ad- 
dicts, cto.  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  firearm  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  s  crime  of  vio- 
lence or  is  s  fugitive  tnm  justice  or  is  of  un- 
sound mind  or  is  intoxicated  or  is  a  dru#ad- 

[FR  Doc  79-18085  Filed  B-lS-Tft  8:45  ubJ 
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diet  or  an  haUtual  drunkard  or  is  a  member  of 
a  subvorstve  organization. 

30-72.  Sales,  etc,  to  minors.  No  dealer 
shall  sen,  lease,  lend  or  otherwise  transfer  a 
firearm  to  any  minor  except  as  provided  in 
section  30-67. 


Cody 

34-4.  Furalshing  deadly  weapons  *  *  •  to 
minors.  It  shaU  be  unlaurful  for  any  person 
to  sen.  barter,  give  away,  or  to  dispose  of  in 
any  other  way,  to  any  person  under  the  age  of 
twenty-one  years,  any  pistol,  •  •  •  or  any  oth- 
er deadly  weapon  of  any  kind,  which  can  be 
worn  or  concealed  upon  the  person. 

It  shall  further  be  unlawful  to  sen,  barter, 
give  to  or  dispose  of  in  any  other  way  to  any 
person  under  the  age  of  sixteen  years  any 
cartridges  manufactured  and  designed  for 
use  in  a  pistoL 


Guernsey 


tt-t-^03  Firearms  •  •  •  Any  person  who 
shall,  within  the  Town  of  Guernsey,  sen  *  *  * 
any  cannon,  gun.  fowling  piece,  pistol,  re- 
volver, rifle  or  firearms  of  any  description, 
without  permission  from  the  Onutcil,  or  writ- 
ten permission  of  the  Mayor,  *  *  •  shaU  be 
guilty  of  a  misdemeanor  *  *  *. 


Mountain  View 

Sec.  14-4.  Famishing  deadly  weapons 
and  certain  cartridges  to  minors.  It  shaO 
bo  unlawful  for  any  person  to  sen,  barter,  give 
away,  or  to  dispose  of  in  any  other  way,  to  any 
person  under  the  sge  of  twenty-one  years, 
any  pistol.  •  •  •  or  any  other  deadly  weapon 
of  any  Idnd.  which  can  be  worn  or  concealed 
upon  the  person. 

It  shaU  Airther  be  unlawful  to  seh.  barter, 
give  to  or  dispose  of  in  any  other  way  to  any 
person  under  the  age  of  sixteen  years  any 
cartridges  manufactured  and  designed  for 
use  ina  pistoL 


Pine  Blu  fs 


Section  7.  Possession  of  fi^carms-Mlnora. 
No  person  under  the  age  of  niaateen  yaara 
shaU  possess  a  firearm.  This  lection  shaU  not 
apply  to  the  issuance  of  pistol  i  to  ntemtwrs  of 


the  State  MOitia,  R.O.T.C.. 
forces  of  the  United  States 
active  duty  or  to  temporary  loans  of  pistols 
for  instruction  under  the  imn  lediate  supervi- 
sion of  a  parent  or  guardian. 
Section  8.  Sale,  pnasssslii 
arms,  without  manufactur  >r*s  Uentiflca- 
tion  mark  prohibited.  No  icrson  shan  re- 
ceive, possess,  sen,  lease,  or  otherwise 
transfer  any  firearm  tram  w  aich  the  manu 


facturer's  klentification  mark 
ber  has  been  removed. 


or  the  armed 
for  training  or 


.  ate  of  fire- 


or  serial  num- 


Powell 

8.24.  DIspoolBg  of  weapons  to  minors.    It 

shan  be  unlawfiil  for  any  person  to  sell,  bar- 
.  ter,  give  away,  or  to  dispose  bt  in  any  other 
way,  to  any  person  under  the  sge  of  twenty- 
one  years,  any  pistol.  •  •  •  or  a  ty  other  deadly 
we^wn  of  any  other  kind  whi  tsoever.  whfeh 
can  be  worn  or  concealed  up  m  the  person, 
and  it  shan  fWther  be  unlawfti  toseU,bsrter. 
give  to  or  dispose  of  in  any  ot  »er  way  to  any 
person  under  the  age  of  sixteen  years  any 
cartridges  manufactured  and  designed  for 
use  in  s  pistoL 

8.25.  Police  excepted.  Th  i  provisions  of 
tltis  Article  shaU  not  apply  1 1  any  duly  ap^ 
pointed  kw  enforcement  offio  r  in  the  lawful 
discharge  of  his  duties  as  socl  officer. 


Sherida 


. 


Sec.  lS-44.  Same— Sale,  c^.,  to  minora. 
It  shaU  be  unlamfiil  for  any  wrson  to  seD, 
barter  or  give  to  any  other  pel  son  under  the 
age  of  twenty-one  years  any 


pistol 


•  •  • 


or 


other  deadly  weapon  that  can  |  be  worn,  car- 
ried or  concealed  upon  or  about  the  person,  or 
to  sen,  barter  or  give  to  any  pe  -son  under  the 
age  of  sixteen  years  any  cartri  Iges  manufac- 
tured and  designated  for  use  i  i  a  pistoL 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Sorvico 
7CFRCIi.ll 
(AmdLNaUl] 

Food  Stamp  and  Food  CXstritNition 
Programa  on  Indian  Raaarvationa 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACnow:  Final  rule. 

summary:  This  Final  rulemaking  sets 
forth  requirements  for  conducting  the 
Food  Stamp  and  Food  Distribution 
Programs  on  Indian  reservations  under 
authority  of  the  Food  Stamp  Act  of  1977 
and  1304(a)  of  the  Food  and  Agriculture 
Act  of  1977. 

tmcwn  date:  June  19. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alberia  Frost,  Acting  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Pood  and  Nutrition  Service, 
USDA,  Washington,  D.C  20250.  (202) 
447-6082. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

On  December  8. 1978,  the  Department 
published  a  comprehensive  and  detailed 
proposal  concerning  the  implementation 
of  the  Food  Stamp  and  Food  Distribution 
Programs  on  Indian  reservations  (43  FR 
57798-57820).  The  Department  explicitly 
invited  careful  public  scrutiny  of  that 
proposal  and  encouraged  detailed 
written  criticism  and  comment 

This  preamble  articidates  the  basia 
and  purpose  behind  significant  changes 
from  the  December  8  proposal.  The 
reasons  supporting  the  provisions  of  the 
December  8  proposal  which  are 
unchanged  by  the  final  rules  were 
carefully  examined  in  light  of  the 
comments  to  determine  the  continued 
applicability  of  each  justification. 
Unless  otherwise  stated,  or  unless 
inconsistent  with  the  final  rules  or 
preamble,  the  rationale  contained  in  the 
proposal  should  be  regarded  as  a  basis 
for  the  pertinent  final  rules.  Thus,  a 
thorough  understanding  of  the  grounds 
for  the  final  rules  may  require  reference 
to  the  December  8, 1978,  publication. 

Moreover,  while  the  Department 
examined  all  relevant  letters,  many 
comments  did  not  disclose  a  factual  or 
policy  justification,  or  a  significant 
rationale,  for  certain  recommendations. 
Other  comments  requested  changes 
contrary  to  the  Act,  or  articulated  a 
rationale  inconsistent  with  statutory 


provisions.  Still  oQier  recommendatidns, 
anticipated  in  the  i)roposal,  were 


unreqxmsive  to 
Justifications  stati 
preamble.  Even 
comments  are  adi 
preamble,  it  was 
the  number  of  res] 


partment 

in  the  Decembv  8 
ugh  some  of  these 
ssed  in  the 
letermined,  in  Ught  of 
ive  comments 
raising  difficult  isiues.  that  not  all  die 
points  raised  should  be  addressed  in 
this  preamble. 

Definitions  (§  272.^) 

Indian  Tribe 


ere  received  on  the 
tribe.  Some  Indian 
osed  definition, 
iiized  Indian  groups 
luld  be  considered  as 
Indian  tribes,  was  overly  inclusive  and 
would  allow  non-Indian  groups  to  claim 
benefits. 

ska  considered  the 
ion  too  expansive 
t  be  construed  as 
iimdred  distinct  tribal 
at  are  not  associated 
with  reservations 'and  which  assertedly 
do  not  possess  governmental  powers. ' 
The  definition  0f  Indian  tribe,  while 
tion  cited  in  dw 
inationAct(2SU.S.a 
modified  to 
n  Indian  tribes 

under  the  Indian 
Act  and  those 
Food  Stamp  Act  of 
der  the  Act  an  Indian 
tribe  must  exercise  governmental 
Jufisdiction  over  #  geographically 
defined  area(s)  (i  eservation  as  defined 
hi  S  3(j)  of  the  Ac  0  in  order  to  be  eligiUe 
for  any  of  the  spc  cial  provisions  for 
Indians  included  in  the  Act  Therefore, 
references  whichj clearly  pertain  to  non- 
reservation  tribei  contained  in  the 
definition  of  a  tripe  under  the  Indian 
Self  Determine tiqn  Act  have  been 
deleted,  and  other  revisions  made  to 
prevent  applicatipn  of  the  definition  to 


Six  comments 
definition  of  Indi< 
groups  felt  the  pi 
providing  that  oi 
or  communities  ci 


The  State  of  Al^ 
Indian  tribe  defii 
and  felt  that  it  i 
including  several  ] 
bodies  in  Alaska  \ 


based  on  the  def 
Indian  Self  Deter 
450b(b)),  has  bee^ 
distinguish  betwe 
eligible  for  progra 
SelfDeterminatic 
eligible  under  the 
1977  (the  Act).  Ut| 


non-Indian  grou] 
Finally,  it  shoi 
tribes  must  eithi 
eligible  in  acco: 
Self-Determinatii 


d  be  noted  that  Indian 
be  recognized  as 
nee  wi^  the  Indian 
n  Act  for  Federal 
programs  and  services  provided  to 
Indians  or  hold  a  treaty  with  a  State 
government  As  required  by  the  Act  any 
tribes  that  are  lu  ither  federally 
recognized  nor  v  hich  hold  a  treaty  wiA 
a  State,  but  are  i  imply  recognized  by  a 
State,  are  not  co  rered  by  these 
regulations. 

Indian  Tribal  ohanizatioit 

A  comment  b^m  the  Bureau  of  bMlian 
Affairs  (BIA).  U£.  Department  of 


UMI 


bterior,  indicated  that  the  definition  of 
Indian  tribal  organisation  (ITO)  should 
ioDow  more  doselyjtfae  Indian  Self 
Determination  Act.  ^t  as  noted  in  the 
discussion  of  Indiai  tribe  above,  the 
Department  believe  i  that  the  regulatory 
definition  is  based  <  in  the  Act  and  more 
dearly  tracts  the  lej  [islative  purpose  for 
die  definition. 

Beaervation 

TUrty-four  comei  its  were  received  on 
die  definition  of  res  ervation. 
Apparently,  there  a  e  over  250 
geographic  areas  w  lich  have  been 
traditionally  regard  id  as  reservations. 
In  addition,  there  appear  to  be  more 
dian  200  Indian  tribps  which  do  not  live 
on  traditional  reservations,  as  well  as 
many  other  individaal  situations 
involving  groups  of  Ondians.  Such  a 
multiplicity  of  potential  "reservations** 
makes  it  impractical  for  FNS  to 
specifically  predetermine  those 
geographically  defined  areas  which 


should  be  rei 
under  the  Act 

Several  commeni 
government  jurisdi( 
some  suggested  e: 
to  include  "the  pro' 


Id  as  reservations  . 

I  requested  that 
ion  be  defined,  and 
iding  die  definition 
ision  of  Federal 
aervices  or  benefits,  or  the  authority  to 
aihninister  other  Federal  programs.** 
Another  comment  recommended  that 
the  word  significant  be  added  to 
"governmental  juriBdiction"  and  that 
tUs  "significant  governmental 
jnrisdictton"  be  "ofer  members  which 
comprise  the  majority  of  the  total 
population  within  die  geographically 
defined  areas." 

Most  commentet  s  felt  that  the 
Department's  state  merd  in  the  preamble 
to  the  proposed  rej  ulations  that  there 
may  belew.  if  any  areas  in  Oklahoma 
vdiich  would  be  co  osidered  reservations 
under  the  Food  Stsixip  Act  of  1977.  was 
too  restrictive.  On  this  issue  the 
Community  Nutritijan  Institute  noted: 

Although  Oklahon^  Indians  are  not 
located  on  formal  re^rvations  as  most  other 
tribes.  Oklahoma  Indian  Nations  still 
exercise  certain  typ^  of  governmental 
furisdlction  over  Indmn  trust  and  allotment 
lands.  Oklahoma  Inc^an  trust  and  allotment 
lands,  diough  they  mpy  be  "checkerboarded" 
with  noo-Indian  lands,  are  within  original 
leservation  Iraunda 

The  Bureau  of  Iijdian  Affairs  also 
pointed  out  that  "kome  [Oklahoma] 
tribal  governing  bodies  have  certain 
defined  jurisdictiop  not  only  over  tribal 
members  but  over  certain  trust  lands  as 
well."  However,  the  American  Indian 
Law  Center  stateq  that 

in  Alaska  and  Oklahoma,  tribes  have 
canwyd  their  land  into  the  public  domain, 
hot  they  have  retained  their  tribal 
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oigiiniMtioM  nonetheless.  The  definition  (of 
reservation]  should  be  rewritten  so  as  to 
include  all  tribal  oisanlzationa.  irreganlless 
of  whether  these  oisanizatioos  have  tribal 
lands  to  administer. 

With  apparent  reference  to  the 
"former  xeservations  in  Oklahoma."  a* 
that  terminology  is  used  by  the  BIA  (25 
cm  20.1(v).  the  National  THbal 
Chairmen'i  Association  asserted  that, 
"the  Oklahoma  tribes  have  continued  to 
exercise  control  over  die  prior  historical 
reservation  boundaries  and  have 
administered  numerous  Federal  and 
other  governmental  programs  based 
upon  those  boundaries." 

The  Department  believes  that  tribal 
entities  in  Oklahoma, » as  well  as  in  all 
other  parts  of  the  ooontry,  should  be 
given  an  opportunity  to  apply  for 
consideration  as  Indian  tribal 
organizations  which  exercise 
governmental  futisdiction  over 
geographically  defined  areas. 
Additionally,  as  discussed  later,  any 
FNS  decision  that  a  reservation,  as 
defined  by  these  regulations,  does  not 
exist  may  be  appeaiBd  on  a  case-by- 
case  basis  to  the  Office  of  the 
Administrator,  Food  and  Nutrition 
Service  (FNS). 

Certain  conunents  noted  that  the 
sUtutory  definition  of  reservation  does 
not  establish  precise  requirements  for 
determining  ieservation  status.  Based  on 
issues  raised  by  the  coouienters.  the 
legislative  histoiy  regarding  Indian 
reservations  was  again  carefully 
reviewed.  Both  the  Houae  Report  (H. 
RepL  95^164:  June  24,  liTT)  and  the 
Senate  Report  {&  Kept  95-180;  May  16^ 
1977)  re£er  to  sixty-two  specific 
"reservatioos"  in  their  discussions. 

The  references,  generally  raealdng, 
are  to  the  contiguous,  precisely  defined 
and  relatively  laige  land  areas  oEBdally 
set  aside  mostly  for  communal  inHipn 
use  or  benefit,  in  die  name  of  the 
appropriate  tribe(s).  by  die  Federal 
government  or  a  State  govemment'llie 

■The  BIA  letter  states  fliat  many  OkUhoma 
tribes.  "ODodaGt  a  variety  of  tribal  bnaiiMss 
activitias. .  .  and ooatract wttfa Fsderai aniilies far 
trilMl  operation  of  Federal  proerams."  These 
services  appear  to  be  provided,  in  soaie  cases, 
"over  dw  prior  historical  (fariDer]  leservatioa 
boundaries"  in  Oklahoma.  (National  Tribal 
Chainien's  Assodatioa  letter.) 

'IW  lefialattve  history  doss  aot  seem  to 
contemplals.  in  its  ooooept  ofMservattaa  the 
relativdy  sbmII  scattarsd  tracts  of  land,  oftea  held 
in  trust  for  individaal  tribal  ^Hnbats  after  a 
particalar  marvatian.  or  part  tharsoC  has  beaa 
oCBcially  disestaUiAad.  Alo^  &s  saaia  Una.  tte 
la|ialati«e  history  does  not  discass  leservatioa 
endarion  far  Mm  nonnaBy  aauO  and  dbdact  fata 
owned  anlaaivaly  by  non-Indians  which  may  be 
scaUarad  fa  a  "dtadcefboeid"  pattan  wiOin  the 
ooofines  ef  establiahad  rssarvatfaB  bomidarias. 
Morsovab  from  a  policy  standpoint  the  1 
does  net  bsBsve  that  precfaeJetia 
the  faad  titfa  of  indfaddeal  fata  ma  I 


transcripts  of  the  discussions  of  the 
House  Agriculture  Coaunittee. 
especially  the  explanatory  remarks  of 
Representative  Nolan  on  June  17, 1977, 
noted  diat  the  committee,  through  die ' 
proposed  statutory  reservation 

^f"?^'  **■■  '^'y^    •  •  to  address 
the  problems  where  that  communal  and 
Wbal  ownenhip  stiU  exist"  In  U^t  of 
die  puiposes  behind  die  Indian 
provisions  of  die  Act,  it  does  not  seem 
useful  for  FNS  to  perform  detailed  case- 
by-case  reviews  of  requests  for 
reservation  status  filed  by  tribal  entides 
located  on  these  "traditional" 
reservation  areas.  Presiunably,  these 
contiguous,  relatively  large,  legally 
recognized  and  defined  Indian 
reservation  areas  were  intended  to  be 
covered  by  die  Act  Thus,  under  die 
final  regulations.  FNS  will  make  a  ^ 
determination  of  whedier  a  tribal  entity 
is  applying  on  behalf  of  an  "estabUshed 
reservation."  A  decision  adverse  to  the 
tribal  entity  would  simply  require  that 
the  faidian  tribal  organization  apply  as 
representing  a  geographically  defined  * 
area  over  wfaid  diat  tribal  auftority 
exercises  governmental  )urisdiction.  In 
diis  way,  an  adverse  "established 
reservation"  decision  is  immediately 
subject  to  die  regular  approval  process 
and.  if  FNS  dien  decides  against  die 
tribal  entity  that  decision  may  be 
appealed  to  the  office  of  die 
Administrator  under  the  finul 
regulations. 

Hiese  procedures  streamline  die 
review  process  for  all  reservation  areas, 
yet  provide  an  opportunity  for  further 
considwation  where  FNS  determines 
that  established  reservation  status  does 
not  exist  Under  the  final  rules,  this 
presumption  of  reservation  status  for 
"established  reservation"  areas  may  be 
overcome  by  a  Departmental  finding, 
based  on  Its  diorou^  analysis,  diat  die 
area  is  deariy  not  covered  by  the  Act  In 
spite  of  such  a  finding,  the  qipropriate 
rrO  could  still  go  dirough  die  normal 
application  and  appeal  process. 

Under  the  normal  review  designed  for 
areas  not  considered  "estabUriied 
reservations,"  duee  tests  must  be  met 
for  a  geognqriiic  area  to  be  recognized 
as  a  reservation  under  die  Act  and  diese 
regulations.  The  tests  are:  (1)  there  most 
be  a  geographically  defined  area  (or 
areas)  wfaicii  has  received  legal 
recognition  frcmi  the  Federal  or  some 
level  of  a  State  goveinment  as  an  Indian 
area:  (2)  the  aiea(s)  must  have  operating 
widiin  its  boundaries  a  tribal 
organlretion  wfaidi  ia  rnmfpttt^  ^f 
such  in  accordance  with  section  3(p)  of 
die  Act;  and  (3)  such  tribal  oiganizatioa 


must  exercise  legislative,  ji  ididal  or 
executive  powera  of  goven  ment  within 
the  defined  geographic  bou  idaries.' 
Note  that  under  die  duet  pnmgeJ 
reservation  test  diet  die  ITl  >  must 
qualify  as  such  in  acoordai  oe  widi  diese 
regulations  which  are  patta  ned  after 
die  Indian  Self  Deteraoinatii  m  Act  and 
diat  die  rro  must  be  able  ti » dearly  and 
precisely  define  die  bounds  ties  of  die 
reservation.  It  is  preferaUelfaat  die 
boundaries  be  defined  by  seme 
convenient  and  precise  methods  such  as 
metes  and  bounds.  Tbe  test  involving 
the  exercise  of  government!  1  jurisdiction 
contemplates  more  dian  dielmere  power 
to  exercise  governmental  jurisdictioa. 
The  Act  requires  diet  die  power  onist  be 
acUvely  exercised  at  die  tin  e  die 
application  is  filed,  and  co^inne  to  be 
exercised  as  a  prerequisite  lb  the 
continuation  of  recognition  (fan  area  as 
a  reservation.  It  is  not  neoes  laiy  that  an 
rro  actively  exercise  all  dir  w 
governmental  powen:  Le..  tib 
legislative,  executive  and  Jw  Ida! 
fiinctions.  The  substantial  ai  d 
autonomous  exercise  of  one  sf  these 
powers  could  suffice.  In  diis  regard,  die 
pO  must  be  die  prindpal  e3(  ndsor  of  at 
least  one  of  diose  powen  to  the  extent 
diat  governmental  powen  o^  dian 
diose  exercised  by  die  Fedei  il 
government  are  involved.  Al  lo,  such 
exercise  of  powera  must  be  i  tore  than 
symbolic  Therefore,  die  dea  r  grant  of 
some  significant  aspects  of  v  ich  power 
by  die  Federal  or  a  State  government  to 
an  Indian  governing  body  or  mbe  is 
preferred.  Other  bues  for  dif exercise 
of  power  probably  wUl  not  qualify  an 
rro.  TTius,  the  exercise  of  soiie  aspect 
of  the  three  powera  conctnready  with  a 
State  or  coimty  governing  \kx  ty  will  not 
ordinarily  be  considered  in  d  tecmining 
this  issue.  Moreover,  die  perf  mnance  of 
functions  not  as  a  self-govern  ng  body 
but  as  any  other  private  oorpt  rate 
ratity,  grant  recipient  agent  <  r 
contaactor  will  not  be  considt  red  as  an 
exercise  of  a  governmental  fii  nctf on. 
Huis,  for  example,  corporate  i  tntittes 
goveraed  or  restricted  1^  Stal  b  laws 
would  not  be  considered  as  g(  rvernitw 
bodies  exercising  "governmnital 
jurisdiction"  since  die  execdi^  of 
coiporato  power  is  prescribedor  limited 
by  State  law.  Thus,  the 


'It  fa  rsoQpiiaed  &at  oartafa  _. 
"establiahad  reaetvatiaas-' by  FNS  mi^  not  foBr 
■eetaBaspsdsefeachofttieeboveii 
However,  tt  aeeaH  more  likely  than  no 
the  esfblishad  laaervation  anas  oouh 
diree  tests  if  dw  sppraptfats  rro  carel  lOy 
presented  soppcrflai  evidence  to  FFB. 
WSidlin  ressrvation  stataa  thas 


or  Food 


ofteFoed 


Act  awalsrste  the  review  process  I 
program  operetions  far  laAaaa. 


that  most  of 
the 
endfuQjr 
TUsiye 


dm 
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autonomy  of  action  is  an  important 
consideration.* 

While  PNS  wiU  carefully  apply  the 
three  pron^  test  of  reservation  status 
on  a  case-by-case  basis  there  are 
several  factors  which  will  provide 
general  guidance  to  tribal  entities.  The 
eligibility  review  for  the  exercise  of 
governmental  jurisdiction  may  consider 
such  factors  as:  (1)  The  number  and 
importance  of  the  functions  pertinent  to 
one  of  the  three  governmental  powers 
that  an  ITO  exercises:  (2)  whether  the 
rrO  exercises  each  specific  function 
exclusive  of  concurrent  exercise  by 
Federal,  State  or  local  governments;  (3) 
whether  the  function  is  one  that  is 
typically  reserved  to  a  governmental 
body  rather  than  available  to  private 
enterprise;  and  (4)  whether  the  function 
is  commonly  recognized  as  a  function  of 
government  Each  appUcant  ITO,  which 
seeks  recognition  as  representing 
Indians  on  a  reservation,  will  need  to 
make  clear  in  its  application  the  nature 
of  the  functions  it  performs  in  a  given 
and  precisely  defined  geographic 
area(s),  and  the  extent  of  its  role  in  the 
performance  of  those  functions.* 

There  are  some  significant 
governmental  functions  such  that  the 
exercise  of  these  functions  could  give 
rise  to  the  condusion  by  FNS  that  an 
ITO  is  the  principal  exerdsor  of  a 
governmental  power.  Each  application 
by  an  ITO  for  recognition  of  reservation 
status  must  necessarily  be  evaluated  in 
terms  of  the  facts  ivovided  in  that 
application. 

The  following  are  examples  of 
governmental  fijnctions.  lliey  are  not 
intended  to  predude  consideration  of 
other  functions. 

The  legislative  power  may  be 
manifested  by  the  existence  of  a 
deliberative  body,  which  has  legal 
authority  to  enact  laws,  ordinances, 
regulations,  or  other  meaningful 
legislative  acts  for  precise  ge<^aphic 
area(s).  Codes  of  conduct,  traffic  control 


ordinances,  the  ] 
and  the  levying  i 
of  the  legisktive  | 
indicate  an  ITO  i 


'Of  coune,  no  American  Indian  tribe  exerdaet 
totally  Independent  powers  of  tetf-govcnunent  on  ■ 
reservation  aince  the  Federa]  goverament  haa 
plenary  powen  In  the  area  of  Indian  affairs. 
Nonetheleaa.  within  the  limiU  of  Federal  law,  the 
degree  to  which  Indian  governmental  functions  are 
not  regulated  or  determined  by  SUte  or  kwal  laws  is 
important  concerning  the  iasoe  of  the  exetciae  of 
governmental  powers. 

*It  is  also  necessary  that  each  ITO  apply  for 
fecognitiaa  as  the  representative  of  Indians  who 
Uve  on  the  particular  reservation  in  question.  The 
potential  for  variations  among  ITO's  is  so  large  that 
FNS  cannot  provide  a  rote  formula  by  whidi  to 
accept  or  r«iect  a  claim  by  an  ITO  that  H  represents 
Indiana  who  live  on  a  raaarvatian.  ^klr  should  FNS 
do  sa  sinot  if  it  did  it  would  loea  the  aeceasary 
flexibility  to  make  ita  determinations  on  die  basis  of 
aD  the  bets  made  available  to  It  Fnrtiiermare.  the 
burtlsn  of  demonstrating  with  sulBdant  informatiao 
each  aspect  of  the  raservsttoo  test  rests  with  the 

no. 


ion  of  services, 
taxes,  are  but  a  few 
lets  vri^ich  may 

es  the  legislative 


Among  the  mostj 
«nforcement  of  I 
maintenance  of  i 
the  exercise  of  i 


power. 

The  }udidal  p<^er  contemplates  that 
an  ITO  have  lawnil  authority  to  control 
at  least  the  India  is  in  the  geographic 
area(8)  involved  hrough  a  system  by 
whidi  it  rendera  udgements.  exdusive 
of  other  govemmiBnts,  which  Judgements 
are  enfordble  if  fhey  are  not  honored. 
This  power  contemplates  the  existence 
of  a  Judidal  system  with  some  form  of 
court  and  judges^ 

The  executive  bower  is  the  power 
which  likely  wUImost  frequently  be 
daimed  by  an  njo  as  mai^esting  that  it 
exerdses  governmental  jurisdiction. 
There  are  many  Executive  functions, 
common  are:  (1)  The 
tws  through  the 
police  fofce.  jails,  and 

[dependent  authority  to 

make  arrests;  (2]  Hie  administration  of 
laws,  ordinances,  and  regulations;  (3) 
The  issuance  of  licenses,  the 
maintenance  of  ^treets  and  public 
buildings,  the  prpvision  of  necessary 
services  (such  ai  water  and  sewage,  or 
trash  collection)|as  an  independent 
entity;  (4)  The  levying  and  collection  of 
taxes;  (5)  The  e^^rdse  of  the  right  of 
eminent  domaini  (6)  The  independent 
administration  of  schools  and  libraries 
rather  than  by  cbntract  or  grant;  (7)  The 
administration  in  elections;  and  (8)  the 
provision  of  soqal  and  welfare  services 
through  ones'  oWn  programs  and  rules 
rather  than  as  ah  agent,  grantee  or 
employee  of  an<  ither  entity. 

Many  activitii  ts  of  an  ITO  may  involve 
the  provision  of  services  to  Indians  in  a 
geographic  areai  under  a  grant  &t>m  or 
according  to  a  c  ontrad  with  a 
governmental  b  >dy  or  private 
institution.  FNS  doubts  that  these  kinds 
of  activities  can  quality  an  ITO  as 
exercising  gove  nmental  jurisdiction 
since  the  terms  at  such  grants  or 
contracts  are  n(  I  independently 
established  by  i  he  tribe  and  since  such 
grants  and  cont  rads  are  limited  in 
duration  and  sinjed  to  cancellation  or 
to  the  the  benefcence  of  some  other 

lepriving  the  ITO  of  the 
lomous  government  or 

^  Ine  the  extent  and 

predse  nature  <»f  the  activity  or  program. 
While  applications  which  rely  on  the 
administration  of  grants  and  contracts 
as  the  basis  foi  daiming  an  ITO 
exerdses  governmental  jurisdiction  will 
be  evaluated  carefully  by  FNS.  an  TTO 
in  this  drcumstance  will  have  difficulty 
qualifying  as  a  i  entity  whidi  exerdses 


entity,  thereby  i 
ri^t  as  an  aut( 
entity  to  deter 


UMI 


ions 


executive  govemn  ratal  Jurlsdictkin  on 
tiiat  basis.* 

Disclosura  {S  27U 

Disclosure 

One  oommenterpointed  out  diat 
language  in  1 272.^0)  needed  to  be 
amended  to  aUow  the  sharing  of  Food 
Stamp  Program  panldpation  lists  with 
the  Food  Distribunon  Program. 
Language  permittiiig  diis  sharing  of 
information  has  been  added. 

G«)«al  Poipose  a^  Scope  (|  2n.l) 

Six  comments  wiere  received  on  this 
introductory  section.  Four  commenters 
felt  that  the  sedioa  set  a  too  restrictive 
tone.  Two  commenters  felt  this  section 
shotdd  show  morel  responsiveness 
toward  Indians  or  jto  dl  persons  <m 
reservations. 

This  section  wa4  rewritten  in 
response  to  the  comments  received  to 
emphasize  the  spcpal  Indian  provisions 
in  Ae  Food  Stamp  Act  of  1977. 

Administfatkm  by  the  Afsnqr  of  SUte 
Goverament  (S  2KLJ9 

State  Plan  ,^ 

Twelve  commei  its  were  leoelved  on 
the  proposed  regulations  which  required 
that  a  State  agencv,  before  it  sutmiits  a 
plan  of  operation  to  die  Department, 
consult  in  good  faldi  with  the  ITO  about 
those  amendments  or  diet  portion  of  die 
plan  whidi  pertaihs  to  the  operation  of 
the  Program  for  rwervation  residents. 
Some  commenters  feh  that  die 
regulations  did  n<^  ensure  diet  ITO 

Italy  affed  program 
for  example,  die 

suggested  fliat 
>  operation  be 
1 45  days  prior  to 
submission  to  FNS  and  that  FNS  not 
approve  any  planrAat  has  not  been  folly 
epproved  by  the  ITO.  New  Mexico 
suggested  that  Stite  agencies  be 
allowed  to  submn  their  idans  to  FNS 
without  consultal  ion  if  me  State 


input  would  adeqji 
implementation.  1 
Papago  tribe  of  i 
the  State's  plan  ( 
available  to  die  1 


no 

rill 
bis 

()iiriadi(iik» 

dielTCkWi 

I  Jinlsdic  ion 


•  For  cxanqile,  if  aa 
legislature  haa  enactei  f 
the  power  to  make  an  I 
ofdinancea,  and  the 
Jnriadictioa  probably 
tiie  State  le^alatnre ' 
State  courts  of 
■udi  po«rer  in  die  ITC^ 
governmental 
cxerciaed.  However. 
Jorisdicttaa.  the  rro  _ 
•xerdse  govemmentl  I 
received  a  grant  or 
sclioola.  or  to  pa  a 
lorisdictiao  is  probata  y 
•qually  tne  far  alfaer 
pro^ama,  iob  trainini  I 
of  several  such 
operatea  its  own 
own  BMMMy  and 
likdy 


oontractl 


no  can  alMnr  ftat  a  Suit 
a  law  vesting  Aa  ITO  with 
aniaroe  significant  tribal 
is  doing  so,  so^'flni'B'Btal 
baii«  exerdsed.  Similarly,  if 
enacted  a  law  diveeting 

over  Indiana,  and  vestfaig 
wUch  actively  exardaes  it, 
probably  is  baing 
I  r  there  reinahia  cuiniirieBl 
^vbaUy  ladca  power  to 
inriatttctian.  ff  an  rro  haa 
tolmprova  hidian 
far  Indiana,  goveiuwiental 
laddng.  This  would  be 


oral 
Hfneavar,  if  an  rro 
rifare  sTClaBB,  «^  its 
il>afwni«as,flisiroiB 


In  ictfonof 


-^    / 
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^gencjr'a  tiiMly  attempt  to  ooDsolt  wUfa 
thelTOwasi 


Tlw  final  ralM  are  more  tpedfic  tkaa 
the  propoMj.  1^  provide  that  befbn  a 
Stats  agency  can  mibmititi|rfan  of 
operatkm  to  FN8  It  most  enhndt  ite 
oatreacfa  plans,  aenrlce  plam  and  aO 
other  poctiooe  of  the  State  plan  that 
pertain  to  the  operatkm  of  the  Pnigram 
for  resideots  on  the  reeervation  to  die 
appn^riate  ITO  for  comment  After 
raoeiTing  these  plans,  the  ITO  will  have 
30  days  to  provide  written  oomments  to 
ttie  State  agency.  The  State  agency  is 
required  to  incorporate  into  the  plan 
suggestions  made  bqr  dw  ITO  which  the 
State  agency  detannines  an  appnpriata 
and  practicable. 

Addittonally,  the  final  rales  provide 
that  the  State  agency  most  administer 
the  Food  Stamp  hogram  in  a  mamar 
that  is  responsive  to  the  needs  of 
Indians  on  the  reservation  as 
determined  by  ongoing  oonsnitatioa 
with  Ae  ITO.  The  State  agency  shall  be 
Yequired  to  mahitain  records  of  all  ITO 
consultations  on  State  plans  and 
ongoing  ITO  coosultations  for  review  by 
FNS. 

Project  Ana  DetignaUon 

Ten  comments  were  received  on  die 
proposed  provision  to  designate  an 
Indian  reaervadon  as  a  sqMrate  project 
area  or  areas  for  the  purpose  of 
improving  the  aocessiUUty  of  fmigram 
services  to  Indians  on  die  reservation.  It 
was  proposed  diat  separate  project 
areas  would  be  created  for  the 
reservation  unless  the  State  agen^ 
could  demonstrate  to  FNS  that:  (1)  die 
size  or  populatioa  of  the  resovation 
does  not  warrant  such  designation:  (2) 
the  tribe  can  be  adequately  served  by  an 
existing  project  area  because  of  the 
location  of  certification  and  issuance 
offices;  or  that  (3)  the  designation  as  a 
project  area(s)  wmdd  inqyair  the 
Statewide  administration  of  the  Food 
Stamp  Program.  Indian  and  advocaqr 
groups  felt  that  reservations  should  be 
project  areas  as  often  as  possible.  State 
agaides  generally  were  concerned  with 
the  lack  of  funds  and  staff  to  set  vp 
reservations  as  separate  project  areas. 

The  Department  believes  diat  die 
proposal  will  result  in  designation  of  a 
number  or  reservations  as  separate 
project  areas,  and  diat  sodi 
designations  wiU  result  in  fanproved 
service.  Only  in  those  instances  vdiere 
service  on  the  reservatimi  would  be 
impaired  or  be  impractical  or  bieffident 
would  a  separate  designation  be 
waived.  A  fourth  conditian  has  been 
added  w^ch  allows  for  a  State  agency 
to  demonstrate  that  die  designation  of  a 
reservation  at  a  project  area  would 


reduce  die  availability  of  oertffioattoa 
and  lasaanoe  offices  andar  tfas 
regulatioBa.  Also  die  final  rules  are 
modified  to  "™»"fdfrr  project  areas 
vtddch  the  State  is  plaaniiiv  to  develop  hi 
addition  to  existing  project  areaa. 

Siagh  State  Agency 

The  proposed  regulatloos  provided, 
where  Indian  reservation  boundaries 
crossed  State  lines,  diat  die  appropriate 
State  agendes  could  Jofaidy  request  FNS 
approval  of  a  sin^  State  agsacy  far  die 
Food  Stamp  no^ram  (FGBP)  on  all  or  part 
of  that  Indian  reservation. 

Sbc  comment  letten  addressed  dds 
issue.  Hie  Papago  and  Navajo  tribes  felt 
that  die  ITO  should  be  involvwi  ta  any 
decision  jboot  single  State  agency 
admiiystratfon  at  dm  F8P.  Advocate 

and  bidian  groups  felt  diet  States  should 
be  required  to  have  one  State  operate 

the  P8P  whan  reservation  boondaitea 
cross  State  lines  unless  one  or  more 
States  can  demonstrate  to  FNS  diet 
failure  to  operate  throo;^  one  State 
agency  would  taqirove  the  operation  of 
the  F8P  on  a  particular  reservation. 
North  Dakota  doubted  diet  Gon^vsa 
intended  that  a  sfatgle  State  agency 
would  administer  a  FSP  on  a  reservation 
crossing  State  boundaries. 

The  final  regulations  have  been 
revised  to  provide  diat  ITO's  and  State 
agencies  may  Joindy  request  approval 
diat  a  sin^  State  agency  be  responsible 
for  the  FSP  on  an  or  part  of  a 
reservation  when  reservation 
boundaries  cross  State  lines.  The  other 
State  agency(ies)  must  agree  to 
cooperate  fefiy  with  die  administering 
State  agency  to  cany  out  die  pmposes 
of  thePregram. 

Coatroctt  With  an  Ladiaa  Tribal 
Organizatioa  -. 

The  proposed  and  final  regulations 
provide  that  State  agencies  may 
contract  certain  Food  Stamp  Pwymn 
functions~to  an  ITO. 

Four  comment  letten  addressed  dds 
provision.  Two  commentera  felt  diet 
State  government  contracting  should 
represent  a  means  for  tribal 
administration  of  die  FSP.  The  Navajo 
comment  requested  diat  the  rule  allow 
certification  activities,  such  as  eligibility 
determinations  and  interviews,  to  be 
contracted  to  ITO's 

The  conditions  for  tribal 
administration  cit  the  Food  Stamp 
Program  are  disaissed  elsev^iere  in  diis 
preamble.  The  final  ryies  allow  ITO's 
that  are  not  administering  a  Food  Stamp 
Program  to  nonedieless  perfoim  certain 
pro-am  fancUons  under  contract 
However,  it  is  Departmental  policy, 
based  on  the  Office  of  Personnel 


itions 


certificatfon  actfvides  sodk 
intervtewB  and  eligibility 
net  be  ooBtneted. 

Pnterminadon  of  Fdhna  fi 
The  Act  requires  that  for 
adadnister  the  Food  Staov 
a  reservatiaa.  dw  agnnn  of) 
OnveiiiaMinl  re^winsible  for , 
administratioo  of  Federally  4ided  pidilio 
assistance  programs  most  bifeUing  to 
properiy  administer  die  Fooi  StaB4> 
Plograniin  aooordanoe  widildie 
purposes  of  Ae  Act  The  Aci  states  that 
before  diere  may  be  an  admmistratiw 

transior  of  die  Food  Stamp  F  ragram  to 
an  ITO.  the  Departnaent  mui  t  determine 
diat  the  State  "isAuZ^.  .  .properiyto 
administer  sudi  program  on  nidi 
reservation ..."  (B»pHfftii  addecQ. 
TheActaaddueprooeai 
«"'"<«"""!.  that  the  State 
ito  alleged  feUure  Voperi^ 

an  oppoctanitv  to 

or  to  contest  dw  FNS  de_ 
the  State  'is  lailii^.  Such  . 
detendnation  cannot  be  mai 
because  a  State  agency  wiU 
service  demands  of  the 

oifanizatian.*The , 

determined  that  faifaireto 
corrective  action,  as  del 

reviewer  Management 

provisions,  rnnesente  State       „„ 
properly  to  administer  die  Vr  igram. 

Hie  proposed  regulations  p  rovided  for 
analyiris  cla  State  agency's  i  iiccess  or 
failure  hi  adndnistering  the  F  ad  Stamp 
Program  on  an  Indian  reservi  tion 
through  die  use  of  qiedal  Ma  oaaement 


Evalv 


Ibegivea 

idiat 

merely 
meet  die 

Ibydie 
■don 
lure 


luctedby 
•n  of  any 
became 

die 


It 


Evaluation  (ME)  reviews 
FNS,  and  diroq^  an  exai_ 
other  relevant  information . 
available  during  the  course 
review. 

The  proposed  regulations 
normal  FNS  procedures  by 
State  agency  is  informally  i_ 
necessary,  formally  warned 
the  improper  administratio 
Program.  The  State  agency  . 
been  acctmled  an  opportuni. 
corrective  action  prior  to  the 
a  formal  warning  and  before 
Department  determined  if  dielnrogram 
could  and  diould  be  transferr  d  to^ 
ITO.  After  program  transfer  tc 


itiondf  the 


prapariyto 


r«s««li«nii'  pmrntm.  Adwlntoif  Uw 


am  transfer  tc  aaltO. 

•Irtrtoiy-hliifllt./X. 
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and  in  the  event  that  an  ITO  became  no 
longer  "capable  of  effectively  and 
efficiently  conducting  such  program," 
adminiatration  would  revert  to  the  State 
which  would  then  have  to  administer 
the  Program  pursuant  to  the  nationwide 
mandate. 

Fifty-two  comments  addressed  these 
provisions.  Four  commenters  felt  that 
the  provisions  placed  tribes  and  States 
in  adversary  positions.  Twenty^six 
commenters  felt  the  process  for 
determining  State  agency  failure  was 
too  long,  and  several  commenters 
provided  suggestions  on  how  the 
process  could  be  shortened. 
AdditionaUy,  22  commenters  felt  that 
there  should  be  a  special  provision  for 
State  agencies  which  do  not  want  to 
continue  administration  of  the  FSP  on  a 
reservation  whereby  program 
administratidn  could  immediately  be 
ttimed  over  to  an  ITO. 

As  noted  earlier,  the  Food  Stamp  Act 
of  1977  provides  two  tests  regarding  ITO 
administration.  The  first  requires  a 
demonstration  that  the  State  agency  "is 
failing  properly  to  administer"  the 
Program.  The  language  recognizes  the 
State  government  as  having  the  primary 
responsibility  to  run  the  Program  on 
reservations  as  well  as  in  other  areas  of 
the  State.  The  Act  does' not  treat  proper 
program  administration  over  any 
geographic  artfa  as  a  responsibiUty 
which  may  be  dropped  due  to 
preference  or  inconvenience.  Only  after 
a  showing  of  State  failure  would  the  ITO 
be  considered  for  program 
administration.  The  second  test  that  the 
Act  imposes  is  that  the  ITO  must  be 
found  capable  of  effectively  and 
efficiently  operating  the  Program.  As 
such,  the  Act  and  these  regulatioiis 
provide  tribes  with  safeguards  against 
poor  program  administration,  while 
maximizing  the  opportunity  for  program 
and  fiscal  efficiency.* 


Special  Review 

The  comments  ifegarding  the  FNS 
proposed  procedures  for  determining 
State  failure  generally  criticized  the 
iidbrmal/formal  warning  process  as 
unnecessarily  lengthy  and  repetitive. 
The  Community  Nutrition  Institute  noted 
that  the:  | 

"informal  wamin|  system .  .  .  is  an .  .  . 
additional  layer  in  aie  determlnatlmi  process 
that  serves  little  puipose. .  .  .If  FNS  has 
already  determined  that  a  serious  deficiency 
existo  in  State  agenSy  operations  and 
performs  a.  .  .nview.  .  .  the  State  agency 
should  be  given  onl*  one  farther  chance  (not 
two — informal  and  formal)  to  take  corrective 
action."* 

le  comments  the 
[irocess  has  been 
'  e]q)edite  the  review 
lations  have  added 
lat  provides  that 
^ober  1, 1979.  FNS  shall 
complete  these  reviews  within  90  days, 
except  under  unusual  circumstances 
such  as  the  receipt  of  a  large  number  of 
simultaneous  requests.  Additionally, 
FNS  plans  to  meat  this  goal,  prior  to 
October  1, 1979.  to  the  extent  it  is 
administratively  possible. 


In  response  to 
informal  warning  | 
dropped.  To 
process  the  final 
a  response  time 
subsequent  to 


Formal  Warning 

As  discussed 
warning  called  f( 
regulations  is  eU 
regulations.  The 
provide  that  if  ~ 
major  defidendi 


'The  Department  recognixes  diat  many  tribal 
entitiet  may' wish  to  hire  and  train  their  own 
■dminiatrative  ataffa,  print  their  own  nanuala. 
eaubliah  their  own  certiflcation  ofBcea.  maintain 
their  own  record*  and  peifonn  all  those  functions 
which  the  SUte  would  otiierwiae  perfonn  for  the 
Slate  ai  a  whole.  The  statutory  imposition  of 
funding  ceilings  malus  it  imperative  that 
administrative  cosU  be  kept  at  a  minimum  and  dut 
administrative  efficiency  be  maximised. 
Administrative  inefficiency  may  directly  result  in  a 
reduction  in  the  amount  of  money  available  to 
provide  needy  households  with  coupon  benefits. 
Nonetheless,  FNS  must  be  diligent  in  ensuring  that 
Sutes  properly  perfonn  dtair  duties  for  aVpersoos 
within  their  boundaries.  The  MinnesoU  Qiippewa 
Tribe  noted  that  "far  too  often  Indian  people  are 
not  receiving  the  full  benefits  of  what  the  .  .  .  Suta 
[is]  supposed  to  offer.  Often  times  it  is  due  to .  .  . 
languaga  baniai*,  insensitivity  oo  die  part  of  the 
local  agencies .  .  .  pack  of]  transportatian .  .  .  [and 
lack  ofl  efforts  on  the  part  of  the  ktcal  suta 
agencies  to  enoonrage  bxUan  partidpatiaa .  .  ." 
Slala  mmpii""*  with  tfaa  rain  iBpIeiiMntlng  die 


jf  Deficiency 

'lier,  the  informal 
in  the  proposed 
ited  in  die  final 

regulations 

[S  has  determined  that 

, exist  a  formal 

warning  shcdl  be  issued  to  the  State, 
with  a  copy  to  the  ITO.  At  a  minimum, 
such  warning  shall  indicate  the  State 
agency  deficienqes  and  shall  detail  the 
basis  upon  whidh^the  deficiencies  were 
determined.  The  State  shall  have  30 
days  to  respond  with  evidence  that  it  is 
in  compliance  or  to  submit  a  corrective 
action  proposal.  P'  If  satisfactory 


Food  Stamp  Act  shoi^d  greatly  reduce  the  extent  of 


the  problems 
letter.  When  SUtes 
given  die  upportunii 
Food  Stamp' 

■ThePapago 
die  informal  wi 
"FNS  determines 
agency  operation 


I  in  dM  Qiippewa  Tribe 

I  in  diis  regard,  tribes  wiU  be 

» apply  to  operate  their  own 


UMI 


ed  by  die  SUte 
es  dted  in  a  formal 
tify  the  State,  with 
t  the  warning  for 
satisfied  Since  the 
defideney  could 
It  publiahtaig  a 
beimposedin 
ofthefocta. 
not  intend  to 
iveactimi 
itances  will  not 


to 


compliance  is  adii( 
agency  aa  defiden 
warning.  FNS  shall 
a  copy  to  the  ITO.  t 
those  defidendes  i« 
drcumstanoea  of 
vary  greatly.  FNS 
universal  thne  limi 
each  case  reganfli 
Nonetheless,  FNS 
tolerate  lengthy  coi 
periods  when  the  ( 
Justify  a  long  time: 

Determination  and'iSanctions 

The  proposed  regulations  provided 
that  under  certain  oonditions 
appropriate  Federal  sanctions  would  be 
applied  to  the  State.  One  commenter 
asked  that  FNS  spddfy  what  sanction* 
would  be  applied  and  how  they  would 
operate.  | 

The  final  regulatloas  provide  diat  if  at 
any  time  after  the  framing  period  or 


of  Arizona  also  suggested  that 
step  be  dropped  and  that  once 
is  a  defldoicy  in  a  State 
Food  Stamp  Program  on  all 
or  part  of  any  Indianlraservation.  FNS  sbonld 
immediately  issue  a  formal  waning  to  the  State 
agency."  Tbe  SUte  of  Montana  also  criticized  die 
proposed  SUU  faihun  review  process  as  too 
lengthy. 

■*  While  differing  1 1  oerUin  respects,  die  final 
StaU  agency  faihira  wiew  regulations  follow 
suggestions  (rf  die  Pi  pago  Tribe  of  Arizona.  They 
recommended  diat  tl  le  infbnnal  warning  step  be 
eliminated  and  that  be  fonnal  warning  "sUtus 
shoold  "nntwnfmrm  ig  mediately  after  FNS  has 
recaivMl  a  request  U  investtgate  SUU  agency 
faihira  and  FNS  deU  rmine*  diara  has  been  a  tsUnra 
.  .  .The  SUU  agmar  should  dien  have  30 days  to 
respond  widi  evide^  diat  it  is  in  oompUanoe  or  to 
•ubmit  a  ooirecdve  action  proposal .  .  ." 


during  (»  after  the 
period  FNS  de 
defidendes  still 
being  appropriatel; 


irrective  action 
that  major 

t  which  are  not 
_  addressed  by  the 
State  agency's  corrective  action  plan, 
FNS  may  determine  that  State  failure 
has  occurred  and  may  impose 
appropriate  Federal  sanctions  as 
spedfied  in  Part  2m.  In  all  cases.  FNS 
will  pursue  prograai  defidendes  even  if 
revtew  resulta  do  not  lead  to  ITO 
administration  of  tpe  Program. 

Termination  andlivnsition 


ovir 


s  iall( 


irogram 
to  a  capable  no, 

continue  to 
Stamp  Program  on 
an  effective 
transition  arrangement 
in  accordance  with 


Focd 
unil 


pletc  d 


Prior  to  turning 
administration 
the  State  agency 
administer  the 
the  reservation 
termination  and 
has  been  com] 

S281A 

Determiniiig  IndHa  i  TMbal  Onanizatinn 
CapaUttty  (§  2n^ 

ITO  Review 

Under  the  Act.  ^en  the  Department 
makes  a  specific;  I  mUng  of  State  agency 


failure.  Food  Stan  p  Program 
administration  w<  uld  be  turned  over  to 
an  ITO  only  if  an  idditional 
determination  is  i^de  diat  the  fFO  is 
capable  of  effectively  and  effidendy 
conducting^  the  Pri  igram.  The  Act  directa 
die  Department's  ittmtton  to  four 
factors  governing  diat  determination, 
indudi^  (1)  die  jdcation  of  State 
certification  and  J  Bsuanoe  center*.  (2)    , 
die  prior  experiei  ce  of  the  ITO  in 
operating  odier  Fi  ideral  programs,  (3)  the 
rrO's  managemei  it  and  fiscal 
capabilities,  and  4)  the  adequacy  <rf  the 
rrO's  measures  t » Umit  discrimination 


Fadewl  R«gbter  /  VoL  44.  No.  119  /  Tuesday.  June  19, 1979  /  RuJes  and  Regulatfon. 


against  any  potential  program 
benefidaiy  on  the  ba^  of  race,  cdor, 
sex.  or  national  origin. 

The  proposed  regulations  required 
FNS  to  review  tfiese  four  factors  to 
determine  an  ITCys  capability.  The 
proposed  regulations  provided  tfiat 
duriiu  the  informal  wamiog  period  FNS 
would  determine  wdiether  an  ITO 
wanted  to  be  considered  as  a  State 
agency  for  the  purpose  of  administering 
its  Food  Stamp  Program.  If  so.  FNS 
would  begin  to  determine  ITO  capability 
during  the  faiformal  and  formal  warning 
periods. 

The  final  regulations,  however, 
estabUsh  more  expedited  procedures  for 
determining  State  government  agency 
failure  and  bdian  tribal  oiganizatton 
capability.  During  FNS's  review  of  State 
government  agency  operation  of  the 
Food  Stamp  Program  on  a  reservation. 
FNS  shaU.  if  the  ITO  requests  to 
administer  its  own  Food  Stamp  Program, 
begin  to  determine  the  ITOs  potential 
capability  for  program  administration 
not  later  than  the  date  of  issuance  of  die 
formal  warning  to  the  State  agency  if  the 
reservation  tests  as  established  by  these 
regulations  are  met 

Detenninatkm  of  Capability 

Sbc  commenters  addressed  die  items 
to  be  reviewed  in  an  ITO  capability 
determination.  One  commenter  Ifki  ITO 
capability  ou^t  to  be  assumed  rather 
than  determined.  The  BIA  felt 
performance  under  tibe  Indian  Self 
Determination  Act  should  be 
considered,  whil6  two  commenters 
suggested  that  consultation  with  BIA  be 
eliminated. 

Tlie  Act  requires  that  the  Department 
determine  that  the  applicant  ITO  "is 
capable  of  effectively  and  efBdently 
conducting"  the  Food  Stamp  Program. 
However,  the  final  regulations  stress 
that  the  initial  evaluation  by  FNS  is  of 
an  ITO's  potential  capability  to 
administer  a  Food  Stamp  ftogram 
allowing  for  fulfillment  of  that  potential 
throu^  necessary  training  and  technical 
assistance.  In  order  to  assess  the  ITO's 
potential  capability  the  final  regulations 
expanded  the  list  of  proposed  criteria  to 
include  past  administration  of  Federal 
programs,  consultation  with  BIA.  and  a 
descr^tion  of  the  locations  of  jprojected 
certification  and  issuance  oflSces.  The 
final  regulations  also  require  die  ITO  to 
satisfy  FNS  that  it  is  capable  (if 
provided  with  needed  training  and 
technical  assistance)  of  administering 
the  Food  Stamp  Prcqpam  effectively  and 
efficiently  and  of  complying  with  all 
provisions  of  the  Pood  Stanq>  Act  of 
1977.  and  die  regulations  as  amended, 
including  provi^ms  for  quality  control. 


fraud  detenninations  and  claims    '    - 
collections. 

TraixUngaadTechnkxdAMtiMtanc* 

The  proposed  regulations  provided 
diat  if  an  ITO  were  deemed  capable  of 

operating  die  Food  Stamp  I^Q^am.  die 
D^Mrtment  would  provide  the 
necessary  training  and  technical 
assistance  prior  to  the  ITO's  assumption 
of  program  operations. 

Twelve  commenters  addressed  this 
provision.  Most  commenters  wanted 
training  and  technical  assistane  to  be 
available  to  all  tribes  iq>on  dieir  request 
The  proposal  was  interpreted  as 
precluding  tribes  wiUi  basic  capabilities, 
which  needed  training  and  technical 
assistance,  from  beoHning  folly  capaUa 
of  administering  the  Food  Stamp 
Program.  The  Etepartment  has  revised 
the  final  rules  to  correct  this 
misnndentanding.  Iha  final  regulations 
articulate  the  Department's  ori^nal 
intent  which  was  to  provide  training  and 
technical  assistance  to  an  ITO  upoo  a 
determination  by  FNS  that  the  State 
agency  has  Sailed  to  properiy  administer 
the  Food  Stamp  ftof^am  and  that  the 
ITO  S»  potentially  capable  d  opetatiiM 
an  effective  and  effident  Pood  Stamp' 
IVogram.  The  Departinent  does  not 
intend  to  provide  training  and  tschoical 
assistance  to  all  ITO's  upon  request  The 
Department  does  not  have  suffiident 

funds  or  staff  to  do  so  unless  an  ITO  has 
been  determined  potentially  capaUe  of 
Pood  Stamp  I¥ogram  adndnistratiao. 
Such  expenditmes  would  divert  &nds 
diat  could  be  betterntilized  dsewhare 
for  the  benefit  of  Indians  or  other 
rec^iients. 

Staff  Merit  Syttem 

Ihe  proposed  regulations  provided 
that  the  ITO  was  required  to  use 
personnel  hi  the  certification  process 
employed  under  standards  equivalent  to 
State  merit  system  personnel  standards 
or  any  standards  later  prescribed  by  die 
Office  of  Personnel  Management  under 
Section  208  of  the  Inteigovemmental 
Personnel  Act  of  197a  Six  oommenten 
addreSMed  Uiis  issue.  The  Navajo  tribe 
questicmed  whether  die 
Intergovernmental  Personnel  Act  of  1970 
applied  to  trust  territories.  All  six 
commentaw  recmwiwAndgd  diat  FNS 
'accept  tribal  personnel  system 
standards,  diree  qualified  dieir 
recommendations  by  stating  diat  the 
persomiel  sjrstems  most  protect  against 
discrimination,  nepotism  and  political 
patronage. 

The  final  rules  remain  ondianged  as 
die  Act  requires  that  the  "personnel 
utilized  in  undertaking  sudi  certification 
shall  be  employed  to  accordance  widi 


h  etitSystaa 
vaiqr 

sfstemswiU 
basisto 
equivalent  to  the 


the  current  standards  Cor  a  « 
of  Personnel  Admfadstratfon 
standards  later  in«saibed . . 
Individual  tribal  personnel 
be  evaluated  on  a  case-by- 
detennine  if  they  are  equiv.u>ui 
appnqiriato  Office  of  I^rsou  al 
Managemwit  ■tiin/<ards.         '  " 

Civil  Rightt  Aseurance 

The  proposed  regulations  p  tivlded 
diat  the  ITO  shall  comfdy  wil  i  Tide  VI 
of  die  Qvfl  Ri^ts  Act  of  1964(Pub.  L 
88-352),  die  Age  Oiscriminatii  in  Act  of 
1975  n>nb.  L  94-135).  die  Rehi  ibilitation 
Act  of  1973  (Pub.  L  93-112,  Si  ction  504). 
and  Section  11(c)  of  die  Pood  itaiop  Act 
of  1977  and  an  pertinent  leguktions  or 
directives  to  die  effect  diat  no  person  in 
die  United  Stotes  shall  co  dM  Bounds 
of  sex.  race,  color,  age.  politic  Jbaliet 
religion,  handicap,  or  nationalorigin.  be 
denied  beaefita  or  odierwise  1  e 
subjected  to  (Usctimination  ui  der  die 
Food  Stamp  Program.  Whne 
appropriate.  FNS  shall  consid  tr  (he 
adequacy  of  measures  taken  I:  |r  the  ITO 
to  ensure  diat  there  is  no  disa 

One  oonunent  was  received 
Creek  Nation  of  Oklahoma  « 
that  Indians  should  not  have 
non-Indians,  and  suggested . 
on  die  reservation  would  be . 
the  ITO  fiddle  non-Indians  on 
reservation  should  be  served 
State. 

The  final  rules  remato  undia^ad 
since  the  Act  requires  diat  Ind  sn  tribal 
organizations  assure  FNS  that  as  « 
Food  Stamp  State  agency,  they  will 
scffve  all  eligible  reservatioo  n  lidents, 
Indian  and  non-Indian  alike. 

IntBan  'Wbal  Organizatioo  Fajjaa 
(f  28L7) 

The  proposed  regulations  pn  vided 
that  wrhen  normal  program  revfews  of  an 
ITO  admtoistered  Pood  Stamp  Ptogram 
todicate  continuing  and  uncorr  icted 
deficiencies.  FNS  may  conduct  a  Special 
Review  to  determine  State  frdli  re  or  to 
determine  if  die  rro  has  failed  properly 
to  admfaiister  die  Food  Stamp  F  rogram. 
If  ITO  failure  was  determtoed.  fiS 
would,  after  proper  warnings  t<  the  ITO. 
require  die  appropriate  agency  >f  State  ' 
government  to  resume  adminisl  ration  of 
the  Program  en  die  reservatf  onJ 

Seven  conunent  letters  addr^sed  this 
provision.  One  commenter  felt  fiat 
procedures  for  determining  ITO  Mtan 
should  be  die  same  as  diose  for  die 
State  agency.  Oflier  commenter  i  wanted 
more  guidehnes  on  funding  and 
transition  time.  Several  qnestioi  led  dw 
provision  tiiat  program  operatia  a  mi^t 
revert  to  die  State  government  t  gency. 


The  Department  intends  to  treat  any 
ITO  administering  a  Food  Stamp 
Program  in  much  the  same  manner  as  if 
it  were  any  other  State  agency. 
Therefore,  for  the  benefit  and  protection 
of  Indian  and  other  program 
participants,  the  Department  will  require 
that  any  ITO  administering  a  Food 
Stamp  Program  must  adhere  to  all 
relevant  statutory  and  regulatory 
provisions,  or  be  penalized  as  any  other 
State  agency.  When  Performance 
Reporting  System  reviews  indicate 
continuing  deficiencies  exist  and 
corrective  action  proposals,  with  or 
without  application  of  appropriate 
sanctions,  have  not  resulted  in  a 
sufficient  degree  of  hnprovement,  FNS 
will  conduct  a  review  to  determine  if  the 
ITO  has  failed  to  administer  the  FSP 
under  fi  281.3{b)(l).  and  shall  follow 
notification  and  determination 
procedures  in  S  281.3  (c).  (d)  and  (e). 

In  accordance  with  the  Act  the  final 
rules  provide  in  the  event  that  an  ITO 
becomes  no  longer  "capable  of 
conducting  such  program" 
administration  that  the  Food  Stamp 
Program  would  revert  to  the  State  which 
would  then  have  to  administer  the 
Program  on  the  reservation  pursuant  to 
the  nationwide  mandate. 

Transfer  of  Program  Administration 
(§  281.8) 

A  new  section  281.9  has  been  added 
to  the  final  rules  to  provide  for  a  formal 
termination  and  transition  arrangement 
to  efficiently  and  effectively  transfer 
program  responsibilities  between  State 
agencies.  The  procedure  applies  both 
when  the  Program  is  being  transferred 
from  the  State  government  to  an  ITO. 
and  in  the  event  the  Program  must  be 
subsequently  transferred  from  an  ITO 
back  to  the  State  government 


Funding  ({  28U) 

The  proposed  regulations  provided 
that  the  State  agency  or  ITO  will 
automatically  receive  50  percent  of  the 
administrative  costs  of  running  the  Food 
Stamp  Program  on  a  reservation.  Section 
281.9  further  proposed  a  process  by 
which  a  State  agency  or  an  ITO  could 
present  compelUng  justification  for 
additional  fuiding  above  the  50  percent 
level.  The  Department  explored  the 
possibility  of  developing  more  specific 
criteria  for  providing  funding  in  excess 
of  50  percent  and  encouraged  comments 
on  this  issue. 

The  Department  received  53 
comments  on  this  issue.  Many 
commenters  felt  the  Department  should 
provide  100  percent  funding  for  Indian 
Food  Stamp  Programs.  Some  tribes  and 
State  agencies  stated  that  50  percent 


funding  was  coo  pletely  inadequate. 
Same  felt  that  tfa  e  Department's 
requirement  for  ( »mpelllng  justification 
placed  a  heavy  burden  on  tribes,  and 
many  commenters  supported  the 
combined  position  of  the  Food  Research 
and  Action  Cenfer  (FRAC)  and  the 
Board  of  the  Inqan  Food  and  Nutrition 
Resource  Centet "  who  recommended 
that  the  Department  provide  100  percent 
funding  unless  ue  Secretary  found 
compelling  justification  to  provide  a 
lesser  amount  I 

The  final  regulations  authorize  the 
Secretary  to  fund  75  percent  of  the 
approved  admiinstrative  costs  of  an  ITO 
operated  Food^tamp  Program  on  a 
reservation. "Tie  final  rules  require 
some  investment  by  the  operating 
agency  which  sMotdd  provide  the  ITO 
with  an  incentiw  to  run  a  better  and 
more  cost  efficient  program.  Any 
approval  for  fuilds  in  excess  of  75 
percent  must  be|  based  on  a  compelling 
justification  thai  such  additional 
amounts  are  necessary  for  the  effective 
operation  of  the  Food  Stamp  Program  on 
the  reservation.  If  an  ITO  is  dissatisfied 
with  the  level  of  funding  made  available 
by  FNS  the  ITQ  may  file  an  appeal 
under  S  281.10. 

The  final  regulations  also  authorize 
FNS  to  pay  agencies  of  State 
government  75  percent  of  the 
administrative  costs  approved  by  FNS 
for  such  functioiis  as  certification, 
issuance,  outreich,  fair  hearings,  and 
quality  control  incurred  on  the 
reservation  to  liieet  the  standards  set  by 
the  Food  Stamj}  Act  of  1977.  The  final 
ler  provide  that  FNS 
agency  of  State 
inistering  a  Food  Stamp 
servation  75  percent  of 
ministrative  costs 
iservation  for  activities 

^  y  directed  at  providing 

better  services  ior  Indians  on  the 
reservation,  such  as  hiring  interpreters. 


regulations! 
may  pay  to  eat 
government  a(' 
Program  on  a  i 
all  approved  a^ 
incurred  off  a : 
Uiat  are  primi 


or  Indian  outread  woikers,  or  moving  a 
certification  or  iss  nance  center  closer  to 
a  reservation.  If  tl  e  agency  of  State 
government  is  di«  latisfied  with  the  level 
offundingihadeairailablebyFNS.it 
may  file  an  appeal  under  |  281.10  for  an 
increase  in  tl^  TSpercent  funding  level 
if  it  can  provide  FNS  %vith  compelling 
justification.  Especially  since  an  appeal 
from  the  minmumi  funding  level  is 
permitted,  as  recoinmended  by  many 
comments,  FNS  hi  slieves  that  the  75 
percent  mH**"""'  is  a  reasonable 
balance  between  the  need  to  provide 
adequate  funding  If  or  program 
operations  which  l>enefit  Indians 
(including  off  reservation  activities)  and 
the  need  for  fiscaj  restraint  While  maiqr 
commenters  desided  a  description  of 
what  constituted  ^le  "compelling 
justification"  for  tn  increased  Federal 
funding  contribution,  few  were  able  to 
offer  any  useful  ^teria.  In  light  of  the 
situations,  FNS 
isue  should  be 
by-case  basis  after 
le  specific 


"  FRAC  and  the  board  of  the  Indian  Pood  and 
Nutrition  Re*oarce< Center  tubmitted  a  combined 
comment  FRAC  is  a  national  public  interest  group 
which  specializes  in  anti-hunger  work. 

"Regarding  the  Increase  in  the  minimum 
administrative  funding  level  for  the  Food  Stamp 
Program,  the  State  of  Texas  noted  that  the 
"operation  of  the  |S«gram  on  a  reservation  will 
most  likely  entail  lii{^er  costs  than  nonnal .  .  ." 
The  House  Report  also  emphasized  (his  point  by 
noting  thak  the  reason  for  this  potential  expansion 
on  cost-sharing  for  administrative  costs  is  that  at 
present  many  States  and  counties  are  reluctant  to 
provide  the  funds  necessary  to  administer  these 
programs  properiy:  on  reservations  [since] 
reservation  reside4u  often  do  not  pay  SUte  or  local 
taxes.  .  .  ' 

Regarding  the  pfoposed  SO  percent  funding  ratio 
for  tribal  operatic*  of  the  Food  Stamp  Pro-am.  the 
Navajo  Nation  blitotly  stated,  "if  administering 
ITO's  are  required  to  provide  SO  percent 
administrative  match  .  .  .  FFO's  [are]  out  of  the  food 
stamp  administration  picture  .  .  ." 


variety  of  possiblj 
believes  that  tl 
handled  on  a  cai 
careful  review  ot\i 
circumstances. 


-Anwab  Piooeduie 


Fonnalizedl 
(S  281.10) 

The  iH«amble  n  the  inoposal  noted 
that  it  did  not  inoude  a  section 
authorizing  proa  dures  for  the 
administrative  re  view  of  FNS 
detemdnations  n  igard&ig:  (1)  the 
capabilities  of  ai  ITO  to  administer  the 
Food  Stamp  Pnwam;  (2)  the  failure  of  a 
State  agency  to  Properiy  administer" 
the-FocKi  Stamp  1  *TogFaioi  and  (3)  the 
failure  of  an  ITO  properly  to  administer 
the  Food  Stamp  ( tr  Food  Distribution 
Program.  It  was  i  bought  that  most  of  the 
above  determina  dons  would  likely  be 
made  after  caref  d  review  by  the     ^ 
Administrator,  FNS.  Therefore,  a 
formalized  administrative  review 
procedure  was  nbt  considered 
necessary.  Howi  ver,  it  is  not 
conten4>lated  th  it  the  FNS  Regional 
Offices  will  play  a  major  role  in  the 
resolution  of  the^e  issues. 

Eighteen  comdienters  supported  the 
establishment  of  formalized  review 
procedures,  and; most  commenters 
added  that  an  appeal  procedure  for 
fimding  levels  s|ould  also  be  developed. 
The  Food  Resea^  and  Action  Center 
and  the  Board  of  the  Indian  Food  and  ~ 
Nutrition  Resource  Center  proposed  that 
any  tribe  or  Sta^e  agency  be  allowed  to 
challenge  an  initial  determination  made 
by  FNS  by  addressing  such  appeal  to  the 
Secretary.  Theyj  proposed  that  the 
Secretary  designate  a  hearing  official 
who  would  be  required  to  conduct  a 
.  hearing  wdthin  M  days  of  the  appeal 

request  After  tf  e  hearisig,  the  hearing 
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official  woaU  have  to  pravide  a 
recoaunendatioa  to  the  Secretary  %vho 
would  render  a  deciaian  widdn  15  days  ' 
of  the  hearing's  condsaion.  Four  other 
commenters  supported  this  proposal 

The  final  regulations  estaUish  a  direct 
appeal  to  the  AdiBinistFBtor.JPNS.  or 
his/her  designee,  regaiding  the  three 
issues  in  the  proposal  and  two 
additional  ones:  whedier  a  "reservation'* 
exists  and  wdiether  the  Federal  matching 
percentage  level  of  administrative 
funding  is  sufficient  While  in  some 
situations  the  Administrator  may  have 
been  to  some  extent  involved  in  an 
original  determination,  these  ai^>eal 
procedures  provide  an  opportunity  to 
formally  present  all  the  relevant 
evidence  directly  to  the  Administrator, 
or  his/her  designee.  Moreover,  the  rules 
require  that  a  formal  and  final  decision 
be  made  at  that  same  level.  Other 
funding  issues  must  be  appealed  undo* 
the  Administrative  Review  Procedures 
in  Part  276.  The  same  appeals 
procedures  have  been  added  to  Part  283 
for  State  agencies  or  ITO's  dissatisfied 
with  FNS's  determinations  regarding  the 
Food  Distribution  Program. 

Food  Distribution  Program  (Part  20) 

Much  of  the  preceding  discussion 
pertaining  to  the  adminisb-ation  of  the 
Food  Stamp  Pn^ram  on  a  reservation  is 
pertinent  to  this  Part  and  to  the  extent 
applicable  the  preceding  discussion  is 
hereby  incorporated  by  reference.  In 
addition,  the  following  comments  are 
applicable  to  the  Food  Distribution 
I^ogram. 


Definitions  ({  2832) 

One  respondent  suggested  that  Tood 
Distribution  Program"  be  defined  since 
it  is  not  a  statutory  program  but  an 
activity  authorized  under  various 
legislative  authorities.  FNS  adopted  the 
suggestion  and  the  term  is  defined  under 
S  283.2(a)  to  tiie  final  regulations. 

Several  commenters  recommended 
that  the  phrase,  "exercises 
governmental  jurisdiction."  used  in  the 
definition  of  a  reservation  shotild  be 
clarified.  Therefore,  a  definition  of  the 
phrase  has  been  added  to  the  final  rales 
explaining  that  it  means  the  active 
exercise  of  the  legislative,  executive  or 
judicial  powers  of  government  by  an 
Indian  tribal  organization.  The  phrase  is 
further  discussed  in  this  preamble  in  the 
Food  Stamp  Program  section. 

Indian  Tribal  Household 

Under  the  final  rules  for  concurrent  or 
separate  (qwration  of  the  Food  Stamp  or 
Food  Distribution  I¥ograms,  a  d^nitioo 
of  Indian  tribal  household  is  necessary. 
The  rules,  therefore,  define  Indian  tribal 


household  as  a  household  containing  at 
least  one  adult  who  is  a  member  of  a 
tribe  represented  by  die  ITO  for  die 
particular  reservation  on  which  that 
household  is  located.  Also,  Indians  who 
live  near  a  reservation  on  which  their 
tribe  is  represented  by  that  fTO  shall  be 
considered  tribal  members.  The    . 
significance  of  diis  definition  is 
discussed  later  to  tids  preamble.  The 
final  rules  purposely  avoid  precisely 
defintog  "tribal  member."  Certato  tribes 
apparently  define  membership  to 
differing  ways.  The  manner  to  *»rhidi 
each  tribe  defines  its  own  menbers  is 
left  to  each  tribe's  discretion.  IT  die  lack 
of  a  technical  and  nationwide  definition 
of  Indian  tribal  member  raises 
significant  problems,  tiie  Department 
will  consider  whether  any  such 
definition  can  be  approiniately 
developed  at  a  lata-  date. 

Availability  of  Commodities  (S  283.^ 

Concurrent  or  Separate  Food  Program 
Operations 

Three  commenters  expressed  the 
belief  tiiat  affording  ITO's  a  choice  of 
partidpatiog  to  either  Uie  Food  Stamp  or 
Food  Distribution  Program  discriminates 
against  non-todians,  eq>ecially  migrants 
and  elderly  persons.  One  commenter 
believed  that  dual  program  operations 
defeat  tiie  purpose  and  totent  of  die 
Food  Stomp  Program.  Concern  was 
expressed  by  one  person  that  the 
distribution  of  commodities  on  parts  of  a 
reservation  would  encompass 
administrative  problems  both  for  die 
Stote  and  tribes  which  would  not  allow 
for  orderly  certification  and  distribution 
of  food. 

The  concurrent  operation  of  botii  the 
Food  Stamp  and  Food  Distribution 
Programs,  at  tiie  request  of  tiie 
appropriate  ITO.  and  die  restriction  of 
the  latter  program  to  todian  reservation 
areas  are  provided  for  to  the  Food 
Stamp  Act  of  1977;  tiierefore.  the 
proposed  language  is  retatoed  to  the 
final  regulations.         ^ 

Comments  discussing  the  separate  or 
concurrent  operation  of  the  Food  Stamp 
and  Food  Distributton  Programs  raised 
some  difficult  problems.  Of  course, 
where  the  ITO  does  not  request 
operation  of  the  Food  Distributicm 
Program  these  problems  do  not  exist 
For  ahnost  all  areas  of  the  country,  the 
Food  Stanq)  Program  already  serves  as 
the  basic  and  most  significant  food 
assistance  program  and  is  designed  to 
provide  an  opportunity  for  eligible 
households  to  obteto  a  more  nutritious 
diet 

Subsection  1304(a)  of  die  Food  and 
Agriculture  Act  irf  1077  requires  the 


Department  to  die  extent  it  ] 
comnodfty  distribution  to 
improve  the  variety  and  quadtity  of 
tiiose  commodities  "^suppliedito  Indians 
to  order  to  provide  them  an  ebportnnity 
to  obtom  a  more  nutritions  dftt"  Hm 
Department  has  already  ma«  diose   • 
impro^emento  to  the  cqierati^  of  ito 
CoBunodity  Distribution.  noWcaOed 
Food  Distiibntion  Program,  aj 
considers  die  Food  Distributii 
an  adequate  substitote  for  Fo  „  ^»^y 
Program  participation.  Of  cou  rse,  certato 
households  for  particular  reai  ons  may 
prefer  <me  program  over  the  other.**  ^ 
The  Act  allows  the  ITO  to  ^cide  '■ 
whetiier  to  request  the  Food 
Program,  die  Food  Distiibnti( 
-  or  bodi.  for  operation  on  the  sbpropriate 
todian  reservatton.  Hie  authonty  to 
make  diis  choice  may  raise  dSe  process 
problems  where  the  ITO  sele^  tfie 
Food  Distribution  I¥ogram  on  y.  It 
appears  tiiat  tribal  entities  no  mally  do 
not  aDow  non-tribal  hiembers  jto  vote  to 
die  selection  of  tribal  govetnidg  body 
representatives  or  to  otherwis  \  have  a 
voice  to  die  resolution  of  issue  b  faced  by 
die  tiibe.  Therefore,  to  most  a  ses,  non- 
tiibal  households  (%vhich  wvoui  j  indude 
todians  who  are  not  memben  rf  that 
particular  tribe  and  non-fadiai  a)  located 
on  the  reservation  could  not  pi  irtidpate. 
directiy  or  todirectiy,  fa  any  d«  cisi(»  to 
reject  food  stamp  participatior . 

Moreover,  unless  the  Food 
Distribution  Program  were  mai  le  " 
available  to  non-tilbal  househi  Ms. 
tocluding  non-Indians,  located  on  a 
reservation  where  die  ITO  reje  cted  food 
stomp  assistance,  needy  low-li  oaane 
non-Indian  households  could  n  >t  apply 
for  either  program.  To  avoid  tii  s 
situation,  and  yet  give  meaninj  to  the 
Congressional  dedsion  to  prov  de  for 

"distiibution  of  commodities,  vidi  or   / 
witiiout  tiie  Food  Stamp  Piogra  n .  .  ." 
where  die  ITO  "request(s] ... 
concurrent  or  separate  food  pw  gram 
operations .  .  ."  for  reservatioB  areas, 
toe  ftoal  regulatimis  provide  th<  it  non- 
todian  households  on  such  a  reservation 
must  also  be  allowed  to  apply  for 
commodity  assistance.  j 

Smce  some  non-tribal  houseljolds 
which  reside  on  a  reservation  may 
prefer  food  stamp  participation  instead 
of  food  distribution  partidpatto  1.  FNS 
has  decided  as  a  matter  of  poUc  y  to 
require  projed  areas  adjacent  t » 
reservations  to  service  non-tribi  J 
households  wtoch  apply  at  foo<i  standi 
offices  off  die  reservations,  whe  d  Uiei« 
is  no  Food  Stamp  Program  on  tfa  b 


"Bren  If  one  program  oouM  pottntteB 
man  mttritkxul  beneflti  than  tba  otter 
oould  flad  putidiMtioR  in  Dw  othar 
tMlMoe^Bon  oomrenienl  or  deainl4e 


provida 


foi  avuMy 
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reservatitML  Controls  will  have  to  be 
established  to  ensure  that  no  household 
simultaneously  participates  in  both 
programs.  It  is  recognized  that  certain 
non-tribal  households  which  prefer  food 
stamps  but  which  live  a  distance  firom 
the  reservation  boundary  may  find  it 
inconvenient  or  even  impossible  to* 
apply  for  food  stamps.  Nonetheless,  the 
commodity  benefits  which  are  provided 
under  the  Act  and  S  1304(a)  of  the  Food 
and  Agriculture  Act  should  effectively 
substitute  for  food  stamp  assistance  in 
most  situations.  Requiring  food  stamp 
services  on  the  reservation  where  the 
rrO  decides  otherwise  would  undermine 
the  statutory  fi-amework  in  a  situation 
where  other  food  assistance  is  in  fact 
available. 

In  sujnmary,  where  the  appropriate 
ITO  requests  ihe  distribution  of  only 
commcKlity  benefits  on  the  reservation, 
all  household  (tribal  members  and  all 
others]  are  eligible  to  apply  for 
commodity  assistance.  However,  non- 
tribal  households  may  apply  for  food 
stamps  at  food  stamp  certification 
offices  which  are  located  off  the 
reservation.  Tribal  members  shall  be 
bound  by  the  tribal  decision  made  by 
their  representatives  to  reject  Food 
Stamp  Program  assistance. 

However,  to  effectuate  the  purposes 
of  the  Act  and  greatly  increase  program 
efficiency,  the  final  rules  allow  the 
Secretary,  or  the  Secretary's  designee,  to 
determine  if  there  are  areas  within  the 
confines  of  a  reservation  where  it  would 
be  appropriate  to  provide  both  food 
stamp  and  food  distribution  benefits.  An 
example  might  be  urban  areas  on 
reservations  with  high  concentrations  of 
non-tribal  members  who  could  play  no 
role  in  the  ITO  decision  to  reject  food 
stamp  operations.  In  that  circumstance, 
it  would  be  especially  imfair  to  these 
non-tribal  members  if  such  a  city  or 
town  was  located  at  a  distance  from  off 
reservation  food  stamp  certification 
offices.  The  Senate  Report  at  page  129. 
mentioned  that,  "some  areas,  especially 
those  near  cities  or  towns,  may  best  be 
served  by  food  stamps.  Other  more 
remote  areas  may  best  be  served  by  the 
Food  Distribution  Program  or  by 
concurrent  operation."  Under  this 
exception  to  the  normal  rule,  households 
located  in  those  areas  would  be  eligible 
for  food  stamp  or  food  distributiop 
benefits." 

This  rule  approximates,  in  a  workable 
manner,  certain  program  results  that 
coiild  have  followed  a  narrower 


"Bated  on  prior  experience  the  Department  does 
not  believe  thai  great  numbers  of  non-Indians  will 
apply  for  food  distribution  assistance.  It  is 
anticipated  that,  when  faced  with  the  choice,  noo-    . 
Indians  would  not  nonnally  switch  fromtood  stamp 
assistance. 


interpretation  of  t  le  reservation 
definition  found  i^  the  Act  There  are 
situations  where  mdividual  lots, 
otherwise  within  ^established"  Indian 
reservation  boundaries,  have  been  sold 
to  non-Indians.  F0r  example^many 
individual  lots  situated  in  "non-indian 
towns"  or  urban  areas  may  have  been 
sold  to  non-Indiaas.  The  non-Indian 
owners  of  these  Mts  which  are  carved 
out  of  larger  estaoBshed  Indian 
reservations  migql  not  be  subject  ot  the 
same  tribal  goverfunental  jurisdiction  as 
their  Indian  neigh^rs.  Nonetheless, 
these  final  rules  (l)nsider  the 
"checkerboardedf  non-Indian  lots  as 
part  of  the  reservation.  Had'this 
decision  not  been  made,  households 
-residing  on  those  individual  lots  could 
have  been  eligibU  to  apply  for  food 
stamp  assistance  pom  the  State  agency 
where  the  tribe  requested  commodities 
only.  The  decisiof  avoided  the  creation 
of  perhaps  htmdrtds  of  tiny  food  stamp 
enclaves,  based  (^  the  analysis  of 
individual  land  titles,  which  would  have 
created  serious  ai  hninistrative  problems. 

AdditionaUy,  u  ider  the  Food  Stamp 
Act,  rrO's  are  fiv  e  to  divide 
reservations  into  areas  to  be  served  by 
food  stamps  only  or  by  commodities 
only,  or  both.  Co<  rdination  between  the 
Department  and  the  ITO  is  thus 
important  regarding  the  Department's     - 
decision  to  defin#  &e  excluded  areas 
discussed  above^ 

The  final  rules jalso  allow  for  the      , 
issuance  of  commodities  to  Indian  tribal 
households  whid  reside  "near"  the 
reservation.  The  Department  believes 
that  the  issue  of  ytho  lives  sufficiently 
Ion  will  become  self- 
ilds  eligible  for 
in  most  cases,  be 
Itamps.  It  is  presumed 
tribal  households 
to  travel  very  far  to 
obtain  commodities  at  a  reservation 
office,  especially  if  they  were  provided 
the  alternative  o^  food  stamps. 

The  issuance  of  benefits  to  tribal 
members  who  live  near,  but  not  on,  the 
reservation  is  consistent  with  the 
delivery  of  benefits  under  Biu-eau  of 
Indian  Affairs  pBograms  and  should 
effectuate  a  purpose  of  S  1304(a)  of  the 
Food  and  A^ciJpture  Act  which  is  to 
increase  benefit  jdelivery  "to  Indians." 
The  Department  to'reduce  the 
possibility  for  fraud  and  taking  into 
account  the  alternative  availability  of 
food  stamp  assistance,  has  limited  this 
off-reservation  oommodity  assistance  to 
Indian  tribal  households.  Nonnally, 
rrO's  maintain  tnroUed  tribal 
membership  Ustk  regarding  their  tribe(s). 
and  thus  could  i  eacUy  confirm  tribal 
status.  Moreove^,  in  many  cases  most  of 


near  the  reserval 
defining.  House! 
commodities  will 
eligible  for  food 
that  many  Indiai 
would  be  imwilli 


UMI 


the  Indians  living  n  mr  a  particular 
reservation  will  be  members  of  one  of 
Ae  tribes  represent  ed  by  the  ITO.  The 
Navajo  Tribal  conn  lent  noted,  ia  this  , 
regard,  that  ."   ;    -       i?'*-'  *^-■■ 

In  reality  Tribal  GoVemmeiits  deliver 
services  beyoad  suchltreaty  or  legislatively] 


drawn  boimdaries  to 
contigiioua  to  the  ret 
Currently,  the  BIA. 
Service],  CETA  [Cam\ 
Training  Act]  and ' 


I  members  in  areas 
ration  proper. .  .  . 
\  (Indian  Health 

ehensive  Employment 
.  [Conuniinity  Services 


Administration]  fedei^  agencies  recognize 
this  situation  and  hav|B  allowed  the  delivery 
of  services  to  such , 


The  Department 
tha  resolution  of  thi 
separate  program 
benefit  some  houi 
others.  Nonethelei 
believes  it  has 
issues  involved  an^ 
reasonable  solutioa. 


.  areas. 

fully  aware  that 
concurrent  or 
lerations  issue  may 
lolds  more  than 
),  the  Department 
ly  balanced  the 
has  developed  a 


Household  Distribution 

One  commenter  expressed  the  desire 
that  FNS  should  of  er  hunting  and 
fishing  equipment  for  Alaska.  FNS  has 
no  authority  under  any  legislation  to 
provide  audi  equipnient 

One  letter  sUtecj  that  FNS  should 
purchase  processed  and  raw  foods  for 
the  commodity  package  from  Indians. 
Federal  requirements  provide  that  foods 
acquired  by  the  USDA  for  donation  to 
eligible  participanfe  must  be  acquired  on 
a  competitive  bidding  basis.  Indians 
may  bid*  when  purchase  announcements 
for  foods  are  published.  However,  the 
Department  cannot  favor  any  segment  of 
the  population  in  ajwarding  food       ••^ 
purdiasing  contracts  for  delivery. 

Three  commentdrs  suggested  that  FNS 
make  money  available  to  Indian  tribes 
so  they  can  purchase  native  and  cultural 
foods  raised  in  their  area  for  distribution 
under  the  prograi 

Enabling  legislation  authorizes  the 
Secretary  to  acquire  and  distribute 
commodities  for  certain  food  assistance 
programs  including  distribution  to 
Indians.  There  is  no  statutory  authority 
for  the  Secretary  tb  delegate  or  transfer 
this  acquisition  and  distribution 
responsibility  and!  function  to  Indian 
tribal  entities.  ConsequenUy,  FNS  has    . 
not  adopted  this  s  iggestion  in  the  final 
regulations. 

Many  conunent  srs  expressed  the 
desire  for  FNS  to  piprove  the 
commodity  package  described  in  tfie 
preamble  of  the  proposed  rules. 
Recommendations  were  offered 
regarding  content,  choice,  packaging, 
labeling,  amounts  offered,  and  other 
aspects  relative  U  >  commodities  for  use 
by  households.  FI  S  addresses  these 


.-  ^^, 
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concenu  in  a  separate  section  entided. 
"The  Commodity  Package." 

In^lementaUon      i-l  .^  ; 

In  the  preamble  to  ttte  proposed  rules, 
the  Department  specifically  requested 
"suggestions  regarding  tiie  inacticality 
and  reasonableness  of  the  proposed 
implementation  schedule."  A  small 
number  of  commenters  discussed  these 
issues.  The  State  of  North  Dakota, 
which  administers  the  Food  Distributjion 
Program  on  four  Indian  reservations, 
stated  that  the: 

bnplementatioii  of  die  new  distribution 
rules  within  120  days  after  publication 
...  (is]  very  restrictive,  and  [we]  suggest  it 
be  modified  to  160  days.  The  time  needed  for 
consultation,  developing  munnaif  setting 
meetings  with  tribal  auttmrities,  training 
certification  workers,  and  woildng  duou^ 
the  numerous  interpretations  with  Regional 
personnel  is  very  time  consumii^ 

The  State  of  Idaho  stated  that 

A  State  agency  must  be  allowed  a 
reasonable  time,  no  less  than  180  days,  to 
asaume  program  administratioa  to  allow  for 
staff  training,  printing  of  program  eligibility 
aisnuals  and  fbnns,  preparation  irf  a  |rfan  of 
operation,  etc. 

The  State  of  Texas,  nvhich  may  have 
two  reservation  areas  "potentially 
affected  by  the  proposed  rulemaking." 
thought  that  while  the  120  days  allowed 
for  conversion  from  the  old  to  the  new 
program  rules  would  not  be  long  «wi<wigi« 
"in  the  case  of  a  laige  reservation."  that 
"the  180  days  allowed  for  starting  up  a 
new  program  seems  to  be  adequate."  ** 

The  final  rules  provide,  in  dw  case  of 
currently  operating  inograms,  that 
convenion  from  the  old  rules  to  &e  new 
must  take  place  within  120  days  from 
the  FNS  determination  as  to  whether  die 
ITO  or  the  State  agency  will  administer 
the  Program  on  the  reservation. 
Regarding  the  120  day  timeframes  for 
the  ITO,  FNS  may  approve  a  tribal 
implementafion  schedule  if  sndi 
schedule  extends  beyond  120  days 
subsequent  to  a  determination  as  to  its 
capability  upon  good  cause  shown  by  a 
tribe. 

In  cases  where  the  Food  Distribution 
Program  is  not  currendy  operating,  die 
ITO  or  State  agency  will  be  allowed  120 
and  180  days  respectively  to  implement 
the  new  program.  Extensions  may  be 
granted  by  FNS  to  the  implementation 
timeframes  based  upon  compelling 
justification,  involving  circumstances 


"The  propoMl  actaaUy-attaMithed  tfaa  180  day 
deadline  for  die  impoeitton  of  dw  new  pfFwwiiHii 
and  sUfRng  requirements  wliere  die  new  rules 
required  "^  Utlng  (and  training]  of  paid 
stiA  .  .  ."  Aldm^  Indian  triba  and  food 
advocacy  grmipe  submitted  diaraugh  comments, 
liiey  did  not  recommend  or  dismte.  by  and  laige, 
particular  impiementatjoa  tjmeframea. 


which  wera  not  reasonably  foreseeable, 
and  whidi  wera  not  die  fault  of  die  tribe 
or  the  State  agency  v^di  circumstances 
present  extraordinary  problems  that 
would'render  earlier  implementaticm 
infeasible. 

Since  few  comments  were  received  on 
diese  issues,  FNS  also  discussed 
implementation  timeframes  with  its 
Regional  offices.  The  Department 
believes  these  schedules  fairly  balance 
the  need  for  a  smoodi  and  orderiy 
transition  (taking  into  account  die 
concerns  of  the  oommentera]  against  the 
interests  of  rapid  ixogram 
inqilementation.  I^JS,  to  die  extent 
necessary,  shall  take  steps  to  ensure 
diat  inqilementation  scEednles  are 
followed.  Hie  Department  hopes  that 
the  "established  reservation"  approach 
will  accelerate  its  own  review  process 
in  many  circumstances.  Note,  ^t 
regarding  the  FNS  acknowledgement  of 
properly  addressed  requests  for  tribal 
Food  Distribution  Pro^iam  operation, 
that  tribes  should  write  to  the 
approiniAe  FNS  Regional  OfBce  and 
write  "Atiendon:  Tribal  request"  or 
similar  language  on  the  outside  of  the 
envelope. 

Administratioa  (1 281,^     * 

State  Administration 

Six  oommentera  eiqiressed  opposition 
regarding  the  intiposed  requirement  that 
an  agency  of  State  government  must 
admiiiister  a  Food  Distribution  ftogram 
on  Indian  reservations  in  accordance 
widi  the  written  request  of  die  ITO  if  dw 
ITO  does  not  desire  to  administer  the 

lYopam  or  if  the  ITO  is  determined  by 
FNS  to  be  faicapable  of  lYogram 
administration. 

Four  States  insisted  diat  no  funds  are 
available  to  administer  dw  Food 
Distribution  Program.  One  of  thoee 
States  maintained  diat.  if  funds  were 
somehow  made  available,  at  least  180 
days  would  be  needed  to  assume  ^^  . 
administration  because  of  the  need  to 
train  wtaB,  develqp  a  plan  of  operation, 
print  frxms  and  oonqilete  related 
requirements.  One  State  indicated  that  it 
has  not  distributed  Federally  donated 
foods  to  any  eligible  oudet  since  1974. 
and  does  not  intend  to  reactivate  a 
distributicm  structure.  One  commenter 
contended  that  the  fint  opportunity  to 
operate  the  Food  Distribution  I¥ogram 
should  be  given  to  die  ITO.  If  die  ITO 
failed,  then  die  State  agency  should 
administer  die  program. 

Based  on  the  Act  die  final  regulations 
have  been  revised  to  clarify  ^t.  if  ^ 
ITO  desires  to  have  the  Food 
Distribution  Program  operating  on  its 
reservation  and  is  capable  of 
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administering  the  program.  tfaelTO  must 
do  so.  However,  if  bodi  die  rfO  and  the 
State  agree,  an  agency  of  the  8  ate 
government  may  administer  du  Food 
Distribution  Program  on  the  Iiu  ian 
reservation.  The  language  of  th  t  Act 
does  not  compel  a  State  govon  ment  to 
operate  the  program  meraly  hw  ause  an 
iTO  prefen  not  to  administer  U  od 
distributicm  on  a  reservation.  Only  if 
FNS  makes  a  finding  of  incapattility  on 


ite 
star 


I  diat  if 


die  part  of  the  ITO.  would  the  I 
government  be  required  to  a 

die  program  on  behalf  of  the 
tribe. 

Four  ctmimentera  recoi 

an  ITO  requeste  approval  to  ad  ninister 
a  Food  Distribution  Program  tin  > 
Secretary  should  determine  the  ITO's 
capability  to' do  so  within  30 

FNS  concurs  that  a  timel 

detenninatton  should  be  _. 

has  provided  in  die  final  rules  . 
capability  of  an  ITO  not  curren 
administering  tite  Food  Distrib 
Ptogram  nuist  be  determined  I 

within  00  days  after  receiving 

request  A  30-day  timeframe  is  everiy 
restrictive  in  that  some  determinations 
of  reservation  status  or  capabiliy  majr 
require  additional  research  and! 
collateral  contacts.  Initially  at  iSast  FNS 
may  also  receive  a  number  of  n  questa 
all  at  the  same  time.  «^di  will  make  it 
difficult  to  assure  diat  each  reqi  est 
would  be  handled  in  no  more  di  in  SO   •  ^ 
days.  A  3P-day  timeframe.  how(  ver.  is 
specified  for  determining  capablity  of 
an  ITO  currendy  administering  <  i  Food 
Distributimi  fti^ram. 

One  commenter  reoommendm  diat 
the  final  rules  affirmativdy  stati  thata 
State  agency  respoosible  for 
administering  die  Food  Distributon 
Program  may  contract  certain  Ri  o^am  "^ 

functions  to  an  ITO.  FNS  has  ad  >pted  "., 
diis  recommendation. 

Application  by  an  ITO  "^  "  .. 

A  provision  has  been  added  U  die 
final  rules  diat  an  ITO  wdiich  de  lires  to 
participate  in  the  Food  Distribut  on 
I^ogram  must  sulnnit  an  applica  ion  to 
FNS  specifying  i^iether  the  Prt^kam  is 
desired  on  all  or  part  of  the  reservation: 
independent  of,  or  concurrent  wth,  die 
Food  Stamp  Program;  and  odier  i  elevant 
infcmnation. 

Tribal  Capability 

The  proposed  rules  provided  that  FNS 
would  if  requested  by  an  ITO  w  ddi  has 
been  deterndned  by  FNS  to  be  o  pable 
of  administering  a  Food  Distribu  ion 
Program,  provide  the  oiganizatia  I's 
designees  with  training  and  tech  deal 
assistance  as  necessary  to  prepa  re  die 
ITO  to  take  over  program 
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administration.  FNS  would  consult  with 
BIA  to  detennine  what  training  and 
technical  assistance  is  necessary. 

Several  suggestions  were  received 
that  FNS  should  also  consult  with  the 
rrO  as  well  as  BIA.  FNS  did  not  intend 
to  exclude  the  ITO  from  consultation 
regarding  the  training  and  technical 
assistance  it  needs.  Clarifying  language 
to  this  effect  has  been  added. 

Six  commenters  contended  diat  FNS 
should  be  required  to  provide  technical 
and  training  assistance  to  noncapable 
tribes  so  they  could  overcome  their 
deficiencies  and  be  able  to  operate  the 
Food  Distribution  Program.  Three 
additional  comments  stated  that  a 
reasonable  amount  of  technical 
assistance  should  not  be  witheld  from 
any  tribe  desiring  to  qualify  for  program 
administration. 

The  Department  did  not  intend  to 
preclude  tribes  with  basic  capabilities 
from  becoming  fully  capable  to 
administer  a  Food  Distribution  Program 
through  necessary  training  and  technical 
assistance.  However,  the  Department 
does  not  intend  to  provide  training  and 
technical  assistance  to  all  FTO's  upon 
request.  The  Depcutment  does  not  have 
sufficient  funds  or  staff  to  do  so  unless 
the  ITO  has  been  determined  potentially 
capable  of  Food  Distribution  Program 
administration.  Such  expenditures 
would  only  result  in  the  diversion  of 
limited  funds  which  could  be  better  used 
elsewhere  to  benefit  Indians  and  other 
recipients.  Therefore,  the  language  has 
been  revised  to  clarify  that  training  and 
technical  assistance  for  tribes 
determined  to  be  potentially  capable  of 
program  administration  based  on 
general  management  experience. 

State  Agency  RequiiementstS  28S.S) 

Plan  of  Operation 

One  commenter  stated  that  the  State 
agency  should  be  required  to  submit  its 
plan  of  operation  annuaUy  to  the  ITO  for 
review.  "Hie  final  rules  provide  that  the 
State  agency  should  p^odically  consult 
with  the  rrO  regarding  the  current 
status  and  applicability  of  provisions 
relating  to  IndUans  in  the  plan  of 
operation. 

The  ivoposed  rules  require  ttie  State 
agency,  if  not  an  ITO.  to  consult  in  good 
faith  with  the  ITO  when  developing  the 
plan  of  operation  for  administering  the 
Food  Distribution  Program  on  behalf  of 
the  rrO.  One  commenter  recommended 
that  FNS  should  elaborate  on  the 
standards  usM  to  judge  whether  a  State 
agency  is  consulting  in  good  faith  with 
the  ITO.  Four  odiers  believed  that  FNS 
approval  should  be  omtingent  upon  die 
ITO  ^qnoving  every  facet  of  the  plan 


unless  the  State  ^igency  oonld 
demonstrate  to  WS  that  it  would  be 
Unpractical  to  coinpfy  widi  the  requests 
of  die  ITO.  I 

FNS  believes  diat  die  ITO  is 
adequately  protocted  regarding  the 
consultation  ana  api»oval  process  by 
the  requirement  ^at  the  State  agency 
submit  the  plan  ^f  operation  and  any 
subsequent  ameftdments  to  the  ITO  at 
least  45  days  priar  to  submission  to  FNS, 
and  that  the  Statje  agency  must  attach 
any  comments  frtnn  the  ITO  to  these 
documents.  The  ^mments  should 
enable  FNS  to  evaluate  the  extent  and 
depth  of  consultation  and  any  concerns 
of  the  rrO  in  desnnining  approval  or 
disapproval  of  tile  State  agency's  plan  of 
operation.  • 

One  commentir  recommended  that 
FNS  develop  at  tie  Federal  level  a 
standard  Plan  of  Operation  for  use  by 
State  agencies.  | 

FNS  plans  to  donsider  this 
recommendatioq  in  the  future.  The 

I  in  providing  training 
erience  to  a  varfety  of 
|ith  various         ' 
nd  operational 
1  enable  FNS  to  develop 


experience  g 
and  tedinical  e 
State  agencies 
administrative 
structures  shoul 


a  more  useful  ax  d  adaptable  modeL 
Operating  Manu  als 

One  commenter  stated  that  the  State 
agency's  operating  manuals  should  be 
submitted  to  the  ITO,  as  weD  as  to  FNS, 
for  final  review  ind  approval.  As  in  die 
proposal,  ti^e  fin  al  rules  require  the  State 
agency  to  maint  lin  ongoing  consultation 
widi  the  rrO  in  leveloping  die  State 
agency's  operatng  manuals  and  to 
submit  diese  to  FNS  prior  to  their  use.  A 
provision  has  b^en  added  to  the  final 
rules  that  the  S^te  agency  must  file  for 
review  by  FNS  ^y  comments  or 
recommendatiofis  offered  by  the  ITO 
relating  to  the  a|>erating  manuals. 

Staffing  j 

Regarding  ceftification  personnd. 
three  comment^  recommended  that  if 
an  ITO  is  prese^dy  administoing  other 
Federal  pngramB,  the  personnel  system 
deemed  adequate  for  diose  Federal 
programs  should  be  deemed  adequate 
for  a  Food  Disvbution  Program. 

FNS  is  primly  concerned  that 
certifiers  for  tha  Pood  Distribution 
Pribram  be  employed  in  accordance 
1  system  diat 
•  basic  elements  of  a 

, Jie  comment  of  the 

Navajo'Tribe  plained  that  tribes  may 
vriah  to  value  {iior  woric  experience 
more  than  fora|al  education.  The  Food 
Research  and  Action  Center  noted  that 
protections  a^pnst  "discrimination, 
nepotism  and  soUtical  patrooage" 


with  a 
incorporates 
merit  system. 


should  be  suffidei  t  to  guard  against 
possible  employnM  int  abuses.  Tlw     r- 
requirement  for  a  fierit  personnel 
system  is  not  inteiided  to  set  Job 
qualifications  bx  nedfic  positions,  bat ' 
to  assure  diat  genial  employment  and 
iriring  practices  ait  based  on  merit 
rather  than  patronage. 

Three  commenti  rs  proposed  that  if  aa 
agency  of  State  go  comment  operates  the 
Food  Distribution  Program  on  an  Indian 
reservation  it  should  attempt  to  ensure 
that  substantial  pdrcentages  of  Indian 
people  are  hired  to  staff  tibe  Program's 
(q)eration.  Each  Stete  agency  has 
sufficient  adminisvative  discretion  to 
adopt  thJbi  proposal  as  a  goal  FNS 
recognizes  the  responder's  concern,  and . 
encourages  State  fgendes  to  do  so 
within  the  framewioric  of  these 
regulations.  j 

The  hiring  of  tribal  members  to  certify 
other  tribal  members  should  make 
applicants  feel  nuve  at  ease,  should 
reduce  communication  difficulties,  and 
should  improve  thie  Food  Distribution 
Program's  image  among  Indians. 

Three  commenters  propoeed  that 
State  agonies  should  be  required  to 

I  procedures  so  diat 
I  can  initiate 
I  against 

I  refuse  to  respect 
Indian  rights  und^r  the  Peograin.  FNS 
believes  that  die  ioocexn  is  adequatdy 
dealt  widi  by  i  2B3.7  <rf  die  final 
r^gulatioas.  Under  that  provision,  the 
State  agency  must  provide  a  fair  hearing 
to  any  household  aggrieved  by  any 
action  of  the  Statf  agency  which  affects 
'  die  housdiold  in  die 
I  Program.  Inherent  in 
It  diat  remedial 

iprotact 
No  change  is  made 
ions. 


establish  grievi 
program  applicani 
(fisdplinary  a 
admkiistrators 


the  partidpatiim  ( 
Food  Distributio 
diis  is  die  1 
acticm  %vill  be  ^ 
participants'  ri^^ 
inthefinali 


Biliitgual  Reguiraptenta 

The  proposed  rules  required  the  State 
ageny  to  provide  bilingual  staff  and 
certification  and  patreach  materiab 
when  either  an  ei  timated  100  or  more 
low-income  hous  sholds  or  the  majority 
of  low-income  hofiseholds  on  a 
reservation  are  a{  single  language 
minority. 

One  comments  behoved  sudi 
assistance  should  be  provided  if  25  or 
more  households  needed  bilingual 
assistance.  VVliil(  i  State  agencies  may 
elect  to  lower  thi  numerical  base  for 
bilbigual  assists]  ice.  FNS  has  decided  to 
retain  die  stands  rd  as  proposed.  The 
Papago  Tribe  of ,  \rixona  noted  that,  "the 
requirements  fcH^biUngnal  staft 
certification  andjoutreach  materials  are 
excellent** 
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Foiff  conunentera  preferred  tfiat  the 
term  "single  language  minority"  be 
redefined  to  mean  liouaeliolds  wliose 
language  of  primary  familiarity  is  other 
than  English.  The  bilingual  requirement 
is  intended  to  remove  the  lanauage 
participation  barrier  for  many 
households  which  are  unable  to 
communicate  in  English  ra^er  than  for 
those  who  prefer  a  language  other  thlim 
English. 

This  definition  also  permits  State 
agenies  to  utilize  information  gathered 
for  Food  Stamp  Program  purposes  to 
determine  the  need  for  bilingual  services 
for  the  Pood  DistributioaProgram. 

Outreach  and  Referral 

One  commenter  supported  the 
proposed  provision  that  State  agenies 
become  familiar  with  other  public  and 
general  assistance  programs  so  Aat  the 
State  agency  can  identify  households 
which  might  be  eligible  for  food 
assistance  and  to  refer  tfiose  households 
to  the  appropiate  office  or  program. 
Another  letter  recommended  that  this 
provision  be  deleted. 

The  proposed  rule  will  be  retained  as 
an  efficient  means  to  assist  potentialy 
eligible  households  to  obtain  knowledge 
about  programs  designed  for  their 
benefit  The  Buffalo  Area  Kfetropolitan 
Ministries  stated  that  "we  applaud  the 
provision  which  requires  that  die  State 
agency  shall  be  suffidendy  familiar  widi 
WIC  [Women,  Infants  and  Children 
feeding  program],  SSI  [Supplemental 
Security  Income  Program],  and 
Commodity  Supplemental  Program . . ." 
to  provide  referral  services. 

Four  commenters  recommended  there 
should  be  at  least  one  outreach 
coordinator  and  adequate  bilingual  staff 
for  each  reservation. 

FNS  believes  that  the  proposed 
requirements  are  adequate  and  wiU 
prove  effective.  However,  a  State 
agency  may  decide  to  have  more 
outreach  at  bilingual  staff  than  required 
by  the  regulations  based  on 
considerations  such  as  the  sixe  of 
program,  the  niunber  of  participants  and 
the  number  of  single-language  minority 
households. 

Training  Requirements 

One  commenter  stated  that  the  State 
agency  should  institute  a  reservaticm- 
wide  training  program  for  outreach  . 
workers  if  the  ITO  requests  such 
training. 

The  proposed  rules  required  the  State 
agency  to  institute  a  training  program 
for  those  involved  in  outreach.  FNS 
believes  elaboration  is  not  necessary  in 
the  final  regulati(ms. 


Another  commenter  stated  tfiat  the 
list  of  ««diat  topics  the  State  agency 
training  programs  shall  cover  should  be 
expanded  to  include  die  specific  needs 
of  the  rrO's  and  die  Indian  tribes  or 
bands  to  whom  the  State  agency  offers 
services.  Three  other  conunentera 
recommended  that  training  should, 
when  feasible,  be  conducted  on 
reservations,  and  Uut  the  sessions 
should  include  instruction  and 
information  about  the  unique  culture 
and  background  of  Indian  people.  These 
respondents  also  recommended  that 
tribal  leaden  and  residents  should  be 
infonned  in  advance  about  the  training 
sessions  and  should  be  invited  to  attend. 

The  proposed  training  rules  were 
devel(^)ed  to  ensure  a  well-staffed,  well- 
administered  and  responsive  Food 
Distribution  Program.  It  is  anticipated 
that  many  training  programs  may  in  fact 
include  the  components  envisioned  in 
these  comments.  However,  FNS  does 

not  believe  it  is  appropriate  to  mandate 
training  to  the  extent  it  covera  more 
than  administrative  procedures  and 
standards  or  program  criteria. 
Therefore,  no  changes  in  this  paragraph 
were  made  in  the  final  regulations.  Note 
that  the  final  regulations  provide  for 
public  therefore  Indian,  partidpaticm  at 
training  sessions  under  certain 
circumstances. 

Nutrition  Education 

lliree  conunentera  stated  dial  die 
nutrition  education  aspects  of  ti^e 
Program  should  be  imposed  l^ 
regidatioh  and  inq>lemented  registered 
dietitians  ndw  are  familiar  with 
nutritional  needs  and  food  preferences 
of  Indians.  One  letter  stated  diere 
should  be  a  clarification  of  the 
Department  of  Agriculture's  Extension 
Service's  iiqrat  and  another  letter  stated 
that  regulatory  language  should  be 
clarified  to  preclude  a  State  agency 
hiring  additional  personnel  which  would 
duplicate  services  provided  by  other 
organizations. 

Therefore,  to  foster  better  nutrition 
and  the  effective  use  of  program 
benefits,  the  final  regulations  are 
revised  in  light  of  the  preceding 
comments  except  that  no  eiqilidt 
provision  for  a  registered  dietitian  is 
induded.  FNS  believes  it  is  unnecessary 
to  require  dietitians  since  other 
resources  may  be  adequate  to  meet 
program  needs. 

Records  and  Reports 

The  final  regulations  indude  an  OMB 
requirement  r^arding  die  retention  of 
records  when  litigation,  claims  or  audits 
are  involved. 


>twant 


Investigatiozts 

Three  commentera  stated  thi^  USDA 
investigatf(ms  should  also  be  oinducted 
upon  the  request  of  an  ITO  or  uxm  the 
request  of  a  substantial  numbei  of 
program  applicants  and  redpints. 

The  proposed  rales  provided  pat  the 
Department  shall  make  investiaitions  at 
die  request  of  the  State  agency  >r -when 
the  Department  determines  an 
investigation  is  necessary.  If  an  ITO  or  a 
substantial  number  of  indivicf 
request  an  investigation,  the  \ 
would  be  lustified  in  determii_. 
investigation  is  necessary.  The 
Department  believes  diat  die  i 
proposed,  are  adequate. 

Sanctions 

One  commenter  recommenc  ^ 
since  many  Indian  reservaticms  I 
Federal  responsibility,  the  FedeJ 
government  should  condud  the] 
Distribution  Program  fidiere  an  I 
requests  the  program  but  does 
to  administer  it  However,  the  i 
envisions  that  only  State  agencies  or 
rrO's  may  administer  die  Food  j 
Distiibution  Program.  Therefore]  the 
final  regulaticms  follow  the  requirements 
of  the  Act  T 

One  commenter  conqilained  tiut  die 
proposal  discriminated  against  no's 
because  die  proposed  rules  provided 
that  if  a  State  agency  were  ^qualified 
from  administering  the  Food 
Distribution  lYogram.  it  could  L 
reinstated  if  FNS  approved  its  p^ 
corrective  action;  whereas  a 
ITO  was  not  given  the  same 
opportunity.  The  Department  hai 
intended  the  term  "State  agency 
otherwise  specified,  would  aj^I] 
equally  to  agendes  of  the  State 
government  or  ITO's.  However,  iie  final 
regulations  are  revised  to  clar^rabat  die 
ITO  may  abo  submit  a  corrective  action 
plan.  I 

Three  commentera  recommended  that 
the  lifting  of  sanctions  against  a  State 
agency  should  not  occur  merely  apon 
submission  of  a  corrective  acttoq  plan 
but  upon  a  demonstration  of  fiill 
compliance  widi  pertinent  regula|Uny  or 

State  plan  requirements.  In  i 

instances  it  may  be  necessary  fo^  FNS  to 
lift  sanctions  in  order  for  die  Sta  s 
agency  to  comply  with  its  plan  f<  r 
corrective  Wi0lL  For  example,  F  4S 
mi^t  find  it  necessary  to  release  or 
restore  administrative  fimds  to  ei  table 
die  State  agency  to  undertake  pn  ggraa 
improvements.  To  provide  FNS  « ith 
flexibility,  no  dianges  relating  to  diis 
recommendation  were  made  in  d  e  final 
regulations. 


I  for 
Qualified 


t.  unless 
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Three  commentera  suggested  that  FNS 
consider  witUiolding  administrative 
funds  for  the  general  (^ration  of  the 
Food  Stamp  Program  in  the  State  as  an 
additional  sanction  against  abases  in 
the  Food  DistributicHi  Program.  FNS  haa 
rejected  this  suggestion  since  the  same 
State  agency  might  not  be  leqKmsible 
for  the  admLoistration  of  both  programs. 
For  instance,  it  would  not  be  cdffective  to 
sanction  a  State  %irelfare  agency's  food 
stamp  administrative  funds  for  an  FTO  . 
failure  to  administer  a  Food  Distributioa 
Program  properly.  Even  if  both  Programs 
are  administered  by  the  State 
government,  different  agencies  or 
different  personnel  within  the  SUte  may 
be  involved. 

Appeals 

Based  on  the  ctunments,  a  new  section 
has  been  added  to  the  final  rules  wrhicfa 
details  a  procedure  for  die  agency  of  the 
State  government  or  an  ITO  to  a^ieal 
initial  determinations  made  by  n4S 
regarding  whether  a  "resovation"  exists 
and  regarding  die  administrative 
capabdity  of  an  ITO.  die  tanposition  of 
sanctions  against  the  State  agency  and 
the  level  of  Federal  matching  funding. 

Eligtbility  irf  Housdioids  (f  2n J) 

In  response  to  proposed  criteria  on 
determining  die  eligibility  of  housdiolds 
for  die  Food  Distribution  Program,  12 
letters  with  approximately  37  comments 
were  received  The  majority  of 
commentera  supported  the  Department's 
intent  to  simpli^  Food  Distribution 
Program  eligibility  requirements  rather 
than  adopting  identical  Food  Stamp 
Program  criteria  for  eligibility.  Several 
commenters  posed  suggested  revisions, 
some  of  whidi  were  for  clarification 
purposes  only. 

Areas  to  which  comments  were 
primarily  addressed  included 
categorical  eligibility,  Joindy  owned 
resources,  income  exclusions  and 
allowable  deductions.  These  areas  of 
concern  and  others  are  discussed  in 
more  detail  under  specific  headings. 

Household  Concept 

To  assure  that  all  substantive  criteria 
whidi  affect  eligibility  are  addressed  in 
one  place  in  the  Food  Distribution 
regulations,  the  definition  of  household 
concept  has  been  moved  from 
Definitions,  1 283.2.  to  S  283.S. 

One  commenter  felt  that  the  eligibility 
of  households  should  be  based  on 
economic  units  rather  than  common 
food  purchasing  and  prepcuation  units 
as  proposed  and  that  residents  of 
institutions  be  digible  for  the  Food 
Distribution  Program. 


With  regard  t^  the  first  comment,  the 
basic  test  for  eligibility  in  the  Food 
Distribution  Pro-am  involves  a  review 
of  finanrifll  resoMPces.  The  basic 


purpose  of  the 
benefits  to  nee< 
felt  diat  eligibi 
involve  only  th 
part  of  a  food 


_  am  is  to  provide 
households.  Thus,  it  is 
,  reviews  shotdd 
le  persons  considered 
it  and  hence  seeking 
food  assistance.  This  position  is 
consistent  with  the  position  exiHessed 
in  the  House  Re  jort  concerning  die 
Food  Stamp  Pro  ;ram  and  is  consistent 
with  die  food  st  imp  regulations  issued 
under  the  Act 

In  die  interest  of  program 
simplification  ai  id  as  recommended  by 
the  Papago  tribi ,  FNS  has  decided  to 
exclude  boardei  s  from  die  household 
concept.**  Sincfl  the  per  person 
commodity  allojment  is  not  reduced  as 
household  size  bcreases,  it  is  not  as 
critical  to  precisely  define  boarder 
status  for  food  ^istributirai  purposes  as 
compared  to  Food  Stamp  Prognun 
purposes.  Moreover,  while  eadi  program 
simplification  ofmsidered  alone  may 
appear  insignifihant.  taken  togedier  the 
simplifications  shonki  expedite  the 
cer^oation  process  for  everyone  and 
otherwise  save  Itime  and  effort  vrUdi 
could  better  be  kqient  cm  other  matters. 

Insofar  as  \hi  eligibility  of 
institutionalized  residents  is  concerned. 
enabling  legislation  for  food  distribution 
permits  partici]  ation  by  residents  of 
institutions  bat  ed  on  the  eligibility  of 
the  institution  sather  than  on  a 
resident's  individual  or  houselxAd 
status.  The  Department  oicoarages 
institutions  wh  ch  are  located  on  Indian 
reservations  m  t  already  participating  in 
Food  Distribution  to  apply  for  USDA 
donated  commodities. 

Income  and  Resource  eligibility 
standards  ofpmblic  assistance, 
supplemental  aecurity  income  and 
certain  genera^  assistance  households. 
inters  addreised  the 
ibility  of  households  in 

irs  are  included  in  a 

Federally  aide^  public  assistance  (PA) 
grant,  a  Supplemental  Security  Income 
(SSI)  grant  or  pertain  general  assistance 
program  grants- 
Comments  were  about  evenly  divided 
in  support  of  or  opposition  to  the 
proposal.  Hie  pepartment  has  retained 
the  categoricaTi^bility  provision  in 
order  to  reduc  s  to  the  extent  possible 
administrative  burdens  involved  in 


Several  coi 
categorical  el 
whidi  all  mei 


determining  housi  hold  eligibility.  As 
noted  by  die  Fooq  Research  and  Action 
Center.   • 


■*  Texas  recom4en(led  the  oppotM* 
■implification.  Tb«y  noted,  "it  ia  mora  realistic  to 
consider  those  wito  live  and  eat  tofelher  aa  ana 
household  than  ta>exclude  boarders  and  Uve-ia 
attendants."  ThlsjecommendatloB  oooU  resiril  in 
the  ineligibiHty  ofin  eirtire  howahaU  wkara  dM 
income  and  resoiecaa  of  boaidafa  would  placa  tltt 
rest  of  the  houaeiwld  over  the  eligibiUty  1'-"- 


UM! 


Sinn  benefit  Isvak  in  the  i 

Distribotioa  Pnva^  *"  "^  **'**^  ^""^ 
on  income,  and  *inoj»  public  aaaiataace" 

recipients  are  moat  I  aiely  to  be  aligibla  far 

commodities,  the  IV  parUnent's  decisiaB 

[providing  automatii ;  pubBc  aasistanca 

el^biUty]  ia  wise.  It  [oieover,  Ae 

Department's  dedsim.  in  this  reapact  wQI 

help  to  simplify  pro|  ;ram  administration. 

Two  commentni  indicated  tkat 

paragrapii  (c)(1)  ei  diis  section  needed 

to  be  amended  to  daiify  ttat  categorical 

eligibility  does  no  t  extend  to  SSI 

households  in  canbhout  States.  Clarifying 

language  to  this  effect  has  been  added. 

Resource  Eligibility  Standards^ 

the  majority  of  commenters 
supported  the  requiiements  contained  in 
this  section  except  for  the  provision  on 
the  treatment  of  jpindy  owned 
resources.  For  exanqile,  the  Buffslo  Are* 
Metropolitan  Ministries  noted  that,  'ihe 
efforts  to  sin^il^eligibility 
requiremoits  ftvpouseholds  are  very 
good."  Two  comqienters  feh  that  all 
joindy  owned  resources  should  be 
prorated  with  only  the  prorated  amount 
coimting  toward  6ie  applicant 
household's  total  resources.  For 
administrative  cdnvenience,  the 
Department  has  adopted  diose 
recommendatiou. 

In  responding  jp  §  283.7(e)(3)  one 
commenter  poin^d  out  that  the 
proposed  r^pilations  had  not  provided 
language  on  howl  to  treat  the  resources 
of  a  household  olember  who  had  been 
disqualified  fronl  participation  in  the 
Food  Stamp  PrtMram  for  fraud  when 
determining  the  remaining  household 
members  eligibiaty  for  die  Food 
Distribution  Program.  Therefore, 
language  has  been  added  to  die  final 
rules  whidi  count  in  dieir  entiiety  die 
resources  of  disdualified  indtvMnals  to 
remaining  housepold  members.  Widioat 
this  rule,  which  is  consistent  with  Pood 
Stanqi  ftogram  fules,  housekokis  coidd 
benefit  bom  the  lintentional  fraud  off  a 
household  member  by  having  fewv 
resources  counted  upon  die  - 

disqnalffication  of^tmendMr. 

In  addition,  tli  e  paragraph  on  handling 
exduded  funds  has  been  revised  to 
darify  the  handjing  of  student  and  self- 
empkiyment  incteie  whidi  has  been 
prorated.  Wfailelthe  intent  was  never  to 
count  these  payments  as  a  lesuuios.  dw 
rules  on  hanViiii|g  an  excluded  lesource 


)THlc 


;  assistance,  gsneral 


pointed  ant  Ittal  dia  onmber 
~  aaaiatanoa  or 


"TkaNavaK) 
ofpubfic 
supple  inaiilal 
woald  not  ba  atigiUf 

pnigraM.  withowl  c^aiatical  atigibtiity.  «NMld  ba 
'^rerysmalL" 


iortiw 
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appeared  to  apply.  .Therefore,  language 
has  been  revised  to  specify  &at 
prorated  student  and  self-employment 
income  is  exempt  as  a  resource  so  long 
as  a  portion  is  being  counted  as  income. 
The  resource  eligibility  rules  are  also 
amended  in  diree  additional  aspects. 
The  resource  exclusion  for  earned 
income  tax  credits  is  revised  to  take  into 
account  Public  Law  95-600,  die  Revenue 
Act  of  1078  and  fte  treatment  of 
Conprehensive  Training  and 
Employment  Act  (CETA)  payments 
under  CETA  youdi  en4>loyment  and 
training  programs. 

Handling  of  ComnUngled  Fiiada    ■ 

In  the  interest  of  program 
simplification  the  provisions  concerning 
the  handUng  of  commingled  excluded 
funds  have  been  dropped.  Knee  certain 
monies  must  be  excluded  under  these 
final  rules.  State  agencies  may  develop 
their  own  procedures  to  ensure  that 
excluded  monies  are  not  considered 
when  detennining  the  household's 
resource  leveL 

Definition  oflncoms 

In  drafting  procedures  for  the  hanttHi^ 
of  income  in  die  proposed  rules,  the 
Department  inadvertendy  excluded  as 
income  payments  from  Govemment- 
sponsoied  programs,  dividends,  interest, 
royalties  and  all  other  direct  money 
payments  from  any  source  vMdti  can  be 
construed  to  be  a  gain  or  benefit  This 
language  has  been  added  to  the  final 
rulemaking,  along  with  additional 
clarification  on  how  to  determine  capital 
gains. 

Again  in  response  to  a  comment  on 
the  handling  of  persons  disqualified 
frt>m  the  Food  Stamp  Program  for  fraud 
when  determining  the  eligibility  of 
remaining  household  members  for  the 
Food  Distribution  Program,  language 
including  as  income  the  earned  or 
unearned  income  of  the  disqualified 
member  less  his/her  pro  rata  share  has 
been  added  to  this  section.  This  rule  is 
consistent  with  the  Food  Stamp  Program 
approach,  and  does  not  allow 
households  to  gain  Food  Distribution 
Program  eligibility  through  the 
intentional  fraud  of  a  household  member 
regarding  the  Food  Stamp  Program. 
Procedures  for  calculatinjg  the  pro  rata 
share  are  described  in  \  283.7(e)(3). 

The  Department  has  simplified  die 
language  used  in  describing  types  of 
income  which  are  to  be  included  and 
excluded  in  the  computation  of 
household  income.  The  Department 
admits  that  this  program  clarification 
could  result  in  slight  variations  in 
interpretation  of  &ose  more  sin^ilified 
income  examples  and  rules.  However, 


since  food  distribution  benefits  are  dot 
reduced  according  to  differences  in  total 
countable  household  income,  the 
inqxvtance  of  precise  and  intricate 
computation  procedures  is  reduced.  The 
exact  amount  ofinoome  is  important 
only  frir  households  near  die  inc»nie 
eli^bility  Itadts.  The  Department  does 
not  believe  diat  sudi  a  consideration 
justifies  die  inqiosition  of  complicated 
and  time-consuming  procedures  on  all 
households. 

Income  Exclusions 

One  commenter  felt  that  training 
allowances  to  individuals  Uving  on 
reservations  should  be  excluded  entirely 
as  ahnost  all  of  the  training  aUowance 
would  likely  go  toward  meeting  high 
transportation  costs.  The  regulations 
provide  an  income  exclusion  for 
reimbursements  which  would  cover  Job 
or  training  related  e)q>enses  sudi  as 
travel  per  diem  and  transportation  costs 
to  and  from  work  or  training  sites.  Were 
die  Dspartment  to  exclude  all  training 
allowances  because  of  transportation 
costs,  certain  trainees  would  be 
receiving  more  favorable  treatment  than 
wage  earners.  The  Departmoit  believes 
dut  the  rules  represent  a  reasonable 
response  to  die  needs  of  persons 
involved  in  training  programs.  In 
response  to  comments  requesting 
esqilanatory  language  for  defining 
mandatory  fees,  i  273.6(e)(3)  has  been 
amended  to  provide  exan^les  of 
mandatory  fees.  Minor  'anguage 
changes  have  been  made  In  \ 

S  283.6(e)(3Xvi). 

Several  mcome  exclusions  in 
1 283.6(e)(3)(x)  have  been  revised  to 
clarify  die  exclusions  and  to  reflect 
revisions  in  the  legislation.  The 
preamble  to  the  October  17, 1978,  food 
stamp  regulations  discussed  the  food 
standi  income  exclusion  under  Tide  I 
(VISTA)  of  die  Domestic  Volunteer 
Service  Act  of  1973.  The  proposed 
language  regarding  the  VISTA  income 
exclusion  for  the  Food  Distribution 
Program  was  consistent  with  that  food 
stamp  approach.  However,  in  technical 
amendments  recendy  published  the 
Department  is  sli^dy  modifying  that 
V^A  income  exclusion  rule.  These 
final  rules  are  likewise  modified  for  the 
reasons  stated  in  the  preamble  to  those 
technical  amendments. 

An  additional  income  exclusion  is  for 
earned  Income  tax  credits  received  as  a 
result  of  Public  Law  9S-600,  the  Revenue 
Act  of  1978  and  for  payments  fixm 
certain  CETA  Youth  Employment  and 
Training  Programs  which  are  extended 
by  Public  Law  95-^524.  These  issues  are 
thoroughly  discussed  in  the  preamble  to 
the  tedbnical  amendments  dodcet 
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discussed  above.  Note  diat  di  b  Revenue 
Act  of  1978  continues  the  disi  ^yard  of 
earned  income  tax  credits  for 
determining  assistance  paymi  nts  until 
January  1. 1980.  The  Revennef^ct  also 
authorizes  advance  payment  pf  earned 
income  credits  by  die  employ^  in 
accordance  widi  tables  prescnbed  by 
IRS.  Until  January  t  loea  diebtataitory 
exclusion  applies  to  advance  payments 
of  the  credit  as  well  as  to  any  payment 
at  the  end  of  the  tax  year.  Asauming  that 
the  January  1900  expiration  date 
remains  in  effect,  tte  advance  payments 
will  be  counted  as  earned  inceme  after 
diat  date.  However,  the  paym  mt  at  the 
end  of  die  tax  year  will  contix  ue  to  be 
an  hicome  exclusion  becausejt  is  a 
lump  sum  paymenL 

Income  Deductions 

The  Department  has  amended 
I  283.6(g)  to  allow  dependent  care  costs 
not  to  exceed  the  amount  date  rmined  as 
the  maximum  allowable  dedu  tion  for 
dependent  care  costs  allowab  e  under 
the  Food  Stamp  Pro-am  hi  th  1 48  States 
and  die  District  of  Columbia  «  hen 
necessary  for  a  household  me]  aber  to 
accept  or  continue  employmei  t  or 
attend  training  or  pursue  educ  iticm  ^ 
which  is  preparatory  to  emplo  rment 
The  Department  wishes  to  enc  surage 
employment  and  job  training  i  o  that 
households  may  eventually  be  xime  self- 
supporting,  or  at  least  provide  more  of 
their  own  support  A  diild-car  \ 
deduction  allowing  household  members 
to  woik  or  attend  training  cou]  d  serve 
that  purpose  for  many  households.  An 
excess  shelter  care  deduction  Would  not 
however,  be  directiy  related  tq  die 
purpose  of  helping  households  |  break  out 
of  their  cycle  of  poverty  throu^ 
employment  The  preamble  to  he 
proposal  as  with  many  aspect  i  of  die 
regiilations,  adequately  discus  les  the 
issues  regarding  the  requested  excess 
shelter  cost  deduction. 

Certification  of  Households  (%  SjJ) 

Fifteen  letters  with  approxin  ately  90 
comments  were  received  in  rei  [xmse  to 
the  processing  of  applications  or  the 
Food  Distribution  Program.  Th  \  majority 
of  commenters  supported  prop  >sed 
procedures,  some  ivith  suggest  »d 
changes.  Regarding  the  propos  »d 
processing  standards,  the  Fooc 
Research  and  Action  Center  st  ited.  "we 
beUeve  the  Department's  fine  i^gulatory 
proposals  for  prompt  service  ^e  fully 
justified."  The  most  frtequendyj 
commented  on  areas  included:  pTO 
receipt  of  certification  and/or 
termination  notices,  interview' 
requirements,  the  determinatio  i  of 
income,  verification  provisions 
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assigDment  of  certificatioa  periods, 
procedures  for  households  switdiing 
from  the  Food  Siamp  to  the  Food 
Distributioii  Program  and  vice-versa, 
treatment  of  imTAf"*  and  resources  of 
individuals  disqualified  for  fraud  in  the 
Food  Stamp  Program,  eiqiedited 
processing  standards  and  fair  hearing 
requirements.  These  areas  of  coocem 
and  others  are  discussed  in  more  detail 
under  specific  headings. 

Application  Processing 

Several  comments  addressed  the 
desirability  of  the  ITO  receiving  allies 
of  certification  and/or  termination 
notices.  While  the  proposed  regulations 
did  not  require  ITOs  to  receive  copies  of 
notices,  the  proposed  regulations  did  not 
preclude  such  action.  Therefore, 
language  has  been  added  to  indicate 
that  when  the  SUte  agency  is  other  than 
an  rrO.  the  ITO  may  receive  copies  of 
certification  notices  to  the  extent 
requested  or  agreed  i^nm  by  the 
household  and  the  State  agency. 
Moreover,  the  final  regulations  permit 
ITOs  and  State  agencies  to  establish 
formalized  procedures  to  facilitate  ITO 
receipt  of  notices. 

Household  Cooperation 

As  requested  by  one  commenter.  a 
minor  language  change  has  been  made 
in  the  final  regulations  regarding 
household  cooperation  to  indicate  that 
in  cases  where  there  is  some  question  as 
to  whether  a  household  had  merely 
failed  to  oo(H>erate.  as  opposed  to 
refused  to  cooperate,  the  housdiold 
should  not  be  denied  eligibility  solely 
because  of  that  failure. 

Interviews 

Several  commenters  were  concerned 
about  the  exclusion  of  the  Food  Stamp 
Program's  out-of-office  certificatioa 
criteria  when  determining  a  household's 
eligibility  to  participate  in  the  Food 
Distribution  Program.  Some  commenters 
felt  that  interviews  should  automatically 
be  waived  under  specific  conditions  set 
by  the  Department  Hie  Department  left 
out  the  special  interview  provisions 
contained  in  the  Food  Staioq)  Program 
regulations  for  several  reasons. 

First,  anticipating  a  significant 
increase  in  administrative  costs, 
including  worker  time,  in  providing 
benefits  to  each  household  requiring 
out-of^ffice  certificatioo.  the 
Department  decided  that  those 
resources  should  be  expended  on 
maximizing  delivery  of  basic  services  to 
all  households.  Second,  these 
procedures  could  add  needless 
complexity  and  increase  administrative 
costs  while  not  totally  responding  to 


However,  to  i 
to  emergency  or]i 
the  final  regulat 
to  allow  the  Sta^ 
telephone  or  hoi 
Households  ma] 


potential  transp4  irtation  proUou. 
Third,  the  much  ihorter  food  distr&utkm 
application  proc  isaing  timeframes  will 
likely  require  that  interviews  be 
conducted  upon  filing  an  application. 
This  factor  wfll  tmit  the  problem  di 
repeated  trips  tfl|be  certified. 

r  States  to  re^wod 
i  drcamstances, 
\  have  been  revised 
I  agency  the  (^tion  of 
ae  visit  certifications. 
J  not  be  interviewed  by 
telephone  for  aiW  two  consecutive 
certifications  anp  State  agencies  must 
attempt  to  schedule  home  visits  in 
advance.  Home  visits  may  not  extend 
required  procesfing  standards  set  forth 
in  §  283.7(aH7)  Qr  f  283.7(a)(9}. 

Verification 

There  were  nany  and  varied 
comments  reganding  verification 
IMOvisioos.  Moaof  the  omunents  sought 
to  twing  Food  D^tribution  Program 
verification  requirements  in  line  with 
those  established  for  the  Food  Stamp 
Program.  However,  a  few  comments 
were  aimed  at  oalting  the  verification 
requirements  less  stringenL 


fairly  evenly  di 
provision.  "Hie 
the  esqwdited  di 
stated  by  North 
pointed  out  that, 
supovisors  W01 
duty  40  hours  a 
or  someone  des 
absence.  .  ."M 
mentioned  that. " 
the  warehouse 
woiking  hours 
spray  to  prevent 
housekeeping  dn 


In  line  with 
language 
contacts  was 
regulations, 
verification 


ted  revisiwis, 
the  use  of  collateral 
to  the  final 
its  that  income 
the  e}(act  dollar 
amount  and  th^t  char^jes  in  monthly 
income  of  $25  or  more,  instead  of  $60  or 
more,  be  verifiod  were  rejected  as 
inefficient  because  benefits  in  the  Food 
Distribution  Prdgram  are  not  reduced  as 
income  increases.  Therefore,  except  in 
the  few  cases  when  the  variation  m  the 
income  in  question  would  mean  the 
difference  betv^een  eligibility  and 
ineligibility,  it  h  not  essential  to  know, 
for  example,  that  a  household's  income 
is  $190.  rather  ttian  $150  a  month. 
One  commenter  proposed  that 
verification  omy  be  sought  at  the  time  of 
application  tf  t^e  amount  given  by  the 
household  is  qaestionable  and  at  the 
time  of  rec^tilcation  if  it  appears  that 
the  household'  i  continued  eligibility  is 
uncertain.  Hoi<  rever.  as  recertifications 
will  often  be  a  i  far  as  a  year  apart,  and 
since  the  final  regulations  provide  some 
latitude  to  the  extent  that  verification 
ne^  not  be  to  the  exact  dollar  amount 
at  application  gmd  only  verified  under 
certain  drcumatances  at  recertification. 
the  D^artment  is  not  adopting  these 
comments.  Moreover,  casefile 
documentatioo  of  verification  provides 
an  audit  trail  tm  determining  the 
accuracy  of  cc  rtification  for  program 
participation. 

Comments  i  egarding  proposed 
expedited  pro  :es8ing  standards  were 


UMI 


irery  I 


:  for  and  against  dia 
lor  concern  iL  olving 
standard  was 
>U.  Their  letter 
rarehoase 
!  required  to  be  on 
with  an  assistant 
ited  to  act  in  his 
I  Dakota  also 

are  times  when 
Id  be  closed  during 
sr  to  inventory. 

ition  and  other 
."The  final 


regulations  explain  that  keeping     . 
warehouses  open  MO  hours  a  week  may 
not  be  necessary  i » long  as  appropriate 
officials  have  aco  sss  to  commodities  lot 
distribution  to  dei  ititute  households. 
Under  certain  dn  umstances.  FNS  may 
approve  altematt  re  timeframes  for 
responding  to  exi  edited  cases,  for 
example,  if  the  di  stance  to  warehouses 
or  distribution  po  nts  is  so  great  as  to 
preclude  same  da  ^  or  one  day  service. 

ID  Cards  z.        • 

Several  comme  nters  were  concerned 
about  the  need  fo  r  mandatory  use  of 
Identificatioii  Cai  ds  for  the  Food 
Distribution  Prog  am.  The  Navajo  tribe 
commented  that  me  "master  card/ 
record  system  in  use  presently  on 
reservations  adninistering  the  [Food 
Distributiim]  procram"  has  been 
suocessfiiL  Final  regulations  have  been 
revised  to  allow :  Itates  to  use  ID  cards 
although  other  ai  equate  identification 
must  be  accepteq  by  the  State.  Thna» 
individuals,  inc-Ui^'"S  authorized 
representatives,  must  present  some  form 
of  identification  before  commodities  can 
be  issued  to  help*  guard  against  {wogram 
fraud. 

Determining  Incttme 

A  few  commei  ters  suggested,  for 
purposes  oi  clari  ty  and  greater 
precision,  that  tqe  section  on 
determining  income  should  include  more 
of  the  language  found  in  Food  Stamp 
Program  regulatibns  regarding 
anticipated  incotne.  conversion  factors, 
and  imallowabk  self-employment  fosts 
of  doing  busines  i.  The  Department  has 
added  some  claiifying  examines  and  has 
simplified  the  scu-employment  income- 
calculations  by  Eliminating  the 
depreciation  dieouction  while  counting 
only  the  net  pront  fit)m  the  sale  of 
capital  goods  aqd  equipment 

Certification . 

Most  of  the  cdmments  in  response  to 
assigning  appropriate  certification 
periods  favored  the  provisions  as 
prc^KMed.  However,  two  commenters 
suggested  that  qertification  periods 
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autmnaticaDy  be  one  year.  The 
proposed  regulations  recognized  diat 
certification  periods  assigned  to 
housdiolds  eli^le  for  participation  in 
the  Food  Distrttnition  I^ogram  would 
normally  be  Icmger  dian  those  assigned 
in  tibe  Food  Stamp  Program,  since 
fluctuations  in  income  below  the  income 
eligibility  limit  do  not  affect  the  benefits 
received  under  Food  Distribution. 
Moreover,  the  regulations  allow  for 
assigning  a  one  year  certification  in 
situations  where  household 
circumstances  are  expected  to  remain 
sufficiently  stable,  the  Department 
considers  the  proposed  rules  to  have 
provided  a  reasonable  balance  between 
the  participants'  interest  in  long 
certification  periods  and  die 
Department's  interest  in  fiscal  integrity. 

Notices  to  Householdt 

The  majority  of  ocmunents  received  on 
.  notices  proposed  that  household  notices 
be  in  the  language  of  the  household's 
primaiy  familiarity.  Section  283.5(d)  of 
the  final  regulations  requires  the  use  of 
bilingual  staff  and  certffication  and 
outreach  materials  when  either  an 
estimated  100  or  more  low-income 
households  or  the  majwity  of  low- 
income  households  on  the  reservation 
are  a  single-language  minority. 
Certification  materials  include  the 
notices  of  eligibility  or  ineligibility 
provided  to  households.  As  such, 
existing  bilingual  requirements  will 
reasonably  meet  the  need  for  issuing 
notices  in  other  languages.  Additionally, 
language  regarding  the  use  and 
requirements  for  '&»  notice  of  adverse 
action  have  been  moved  fiom  S  283.7(c) 
to  this  section  and  provisions  regarding 
joint  processing  situations  have  been 
added. 

Reporting  Changes 

Two  conunenters  proposed  that  where 
the  household  has  requested  a  fair 
hearing  and  continued  benefits  due  to  a 
reduction  nr  tennination  offood 
distribution  participation  that  benefits  ' 
be  continued  only  if  the  certification 
period  has  not  expired  Since  tiiere  are 
no  provisions  for  retroactive  benefits, 
should  the  fair  hearing  be  decided  in 
favor  of  the  household,  the  Department 
provided  for  continued  benefits  past  die 
expiration  of  the  certification  period  if  a 
fair  hearing  was  requested  by  the 
household  On  balance,  die  Department 
continues  to  believe  diat  this  is  an 
equitable  and  reasonable  approach  and 
has  retained  the  provision  as  proposed. 

Recertification 

It  became  apparent  during  die 
comment  analysis  that  there  was  some 


confusion  over  die  paragraphs 
discussing  die  signficance  of  applying  in 
or  before  "die  last  week"  of  die 
certification  period.  The  final  rules 
sinqily  provide  diet  households  which 
anily  in  *Ue  last  mondi*' of  die  current 
certification  period  will  be  provided  an 
opportunity  to  receive  commodities  on 
an  uninteiTiqrted  basis.  Since  the  final 
rules  do  not  require  die  advance  maiHng 
of  a  termination  notice.  State  agencies 
must  develop  some  method  to 
reasonably  notably  hooselKrids  of  the 
termination  date.  Because  of  the  tig^t 
normal  processing  standards,  and  die 
one  day  expedited  processing  standards, 
die  need  for  fonnalized  tennination 
notice  procedures  and  H^jniUnf  an 
obviated.  Snce  ben^ts  must  be  made 
available  within  seven  tvorldng  days,  at 
the  most,  die  Department  f^TSat  SUtes 
should  be  allowed  flexibility  in 
providing  appropriate  notice.  Even 
housdiolds  which  are  inadvertently  not 
notified  ai  dw  tenidnation  date  should 
be  able  to  apply  and  receive  benefits 
during  the  fost  mondi  after  the 
certificatioo  period  has  expired  under 
die  final  processing  standards. 

One  commenter  proposed  that 
households  be  permitted  to  receive 
continued  benefits  on  a  recertification 
denial  if  a  fair  hearing  is  requested  by 
the  housdiold  on  a  timely  ImsIs.  Since 
the  Food  Distribution  Program  makes  no 
provision  for  retroactive  benefits,  the 
Department  concurs  with  this  proposal 
and  has  revised  the  final  regulations 
accordingly. 

In  addition,  to  reduce  the  burden  of 
verification  and  since  the  amount  of 
benefits  is  not  reduced  according  to 
household  income,  this  section  has  been 
revised  to  inovide  that  previously 
verified  income,  if  the  source  has  not 
changed  and  the  amount  has  changed  by 
$50  or  less,  need  not  be  verified  again  if 
applications  for  participation  are 
received  within  30  days  after  the 
household's  certification  period  has 
expired. 

Choice  of  Programs 

Several  conunenters  were  concerned 
about  die  mechanics  of  households 
•witching  from  one  program  to  the  other 
and  the  potential  for  households  not 
receiving  benefits  under  either  program 
during  the  interim  period  of  chmiging 
programs.  Therefore,  the  final 
regulations  have  been  revised  to  provide 
specific  administrative  procedures  for 
use  by  State  agencies  «diai  households 
express  a  desire  to  change  programs. 
However,  because  eligibility  in  one  of 
die  programs  does  not  neoeissarily  mean 
die  household  is  eli^Ie  for  the  other,  to 
switdi  programs  the  household  must 


terminate  its  participation  in  i 
program  and  reapply  for  die  c^ 
program.  Controls  will  assure 
elifl^ile  households  do  not  experimoe  an 
inteRupti<m  in  benefits  ■■■nnili^g  prompt 
appUcation  for  die  odier  progc^  and 
also  prevent  duplicatioo  partiiipatioo. 

Disqualification 

One  commenter  pointed  out  diat  the 
proposed  regulations  providec  no       / 
criteria  on  ham  to  treat  die  ret  Durcei^. . 
income,  and  deductible  expen  les  of  ' 
individuals  disqualified  f or  fis  tid  in  die 
Food  Stamp  Program  when  de  eimining 
die  eligibility  of  the  remaining 
household  members  for  particfcation  in 
die  Food  Distribution  Program  The  final 
regulations  have  been*revised  o  provide 
specific  criteria  fcv  handling  o  income 
and  resources  of  disqualified  i  lembers. 

Joint  Processing  PA/GA 

One  commenter  proposed  di  it  joint 
processing  be  required,  radier  hana 
State  option.  However,  since  o  andatory 
joint  processiiM  requirements  ( onld 
result  in  both  the  State  agency  and  the 
ITO  accepting  food  distributia  t 
applications,  die  Department  li  ss 
retained  die  requirement  as  pr  tposed. 
Other  modifications  were  mad  i  for 
clarity. 

FairHearings 

There  were  four  comments  r  loeived 
on  fair  hearing  procedures.  One 
commenter  was  uncertain  as  u  «vhedi« 
or  not  the  same  fair  hearing  oSdal 

could  conduct  the  food  stamp  I  nd  food 
distribution  hearings.  While  no  \ 
specifically  stated  in  the  final 
regulations,  the  same  official  o  in 
conduct  food  stamp  and  food 
distribution  fair  hearings. 

Another  commenter  felt  that 
household  should  be  allowed  t^  request 
Food  Distribution  I¥ogram  fair  learing 
postponements  beycmd  30  dayi .  In  the 
interest  of  program  efficiency,  i  riteria 
tat  food  stanq)  and  food  (Ustrib  iititm 
hearings  are  as  closely  aligned  ss 
possible.  Additionally,  the  Dep  irtment 
is  not  adopting  this  comment  ii  die  final 
regulatimis  since  delays  in  hok  ing 
hearings  will  increase  die  possibility 
diat  information  wiU  be  foigot^  diat 
documents  will  be  misplaqed. 
witnesses  will  become  unavaiL 
diat  facts  will  no  Itmger  be  rele 

One  commenter  also  proposad  that 
die  notificatisn  of  time  and  plate  of 
hearing  be  faicreased  to  15  dayi  in 
advance  rather  than  the  propoi  Bd  ten 
day  notice.  Particularly  in  U^t  |of  die 
postal  and  transportation  probl  ems 
existing  on  many  Indian  reserv  itions 
and  tlie  'trequendy  isolated  Um  atioos  of 
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appellants'  home*."  as  noted  by  one 
commenter,  the  Dqiartmoit  has  adopted 
that  suggestion. 

Finally,  one  commenter  proposed  that 
the  Department  provide  retroactive 
benefits  to  households  in  which  fair 
hearings  are  decided  in  the  household's 
favor.  However,  as  the  final  regulations 
permit  the  continued  distribution  of 
commodities  to  households  beyond  the 
expiration  of  Ae  certification  period  in 
situation  where  fair  hearings  are 
involved  and  to  households  denied  at 
recertification  if  a  timely  request  for  a 
fair  hearing  is  made.'tfie  Department  has 
not  adopted  this  comment 

Moreover,  issuing  retroactive  benefits 
could  lead  to  food  waste  or  encourage 
the  sale  of  conmiodities  for  cash  when 
provided  in  the  form  of  extra  food  over 
and  above  the  normal  monthly 
commodity  package.  Note  Aat  the  per 
person  monthly  commodity  package  is 
not  reduced  by  either  the  individuaTs 
level  of  income  nor  the  economics  of 
scale  used  in  the  Food  Stamp  Program. 
Therefore,  households  could  receive 
two,  three  or  even  more  times  their  full 
monthly  commodity  package  if  benefits 
are  provided  retroactively. 

The  only  effective  remedy  for  the 
anticipated  loss  of  food  assistance  is 
timely  delivery  of  those  benefits.  As 
such,  the  final  regulations  require  that 
State  agencies  establish  special 
procedures  for  the  prompt  resolution  of 
disputes  over  program  eligibility,  Le., 
agency  conferences.  These  conferences 
must  be  held  within  four  working  days 
of  a  request  for  an  immediate  resolution 
of  a  dispute  involving  program 
eligibility.  To  meet  this  standard,  agency 
conference  procedures  need  not 
duplicate  the  full  dual  process 
protections  of  a  fair  hearing.  Honsehcdds 
requesting  agency  conferences  must  also 
be  allowed  to  request  a  fair  hearing. 

Moreover,  the  final  regulations  permit 
the  continued  distribution  of  food 
commodities  to  households  beyond  the 
expiration  of  the  certification  period  in 
situations  where  fair  hearings  are 
involved  and  to  households  denied  at 
recertification  if  aiimely  request  for  a 
fair  bearing  is  made. 

Commodity  Control,  Storago,  and 
Distributioa  (1 283.8) 

Commodity  Inventories 

Five  commenters  recommended  that 
the  final  regulations  should  provide  that 
inventories  be  maintained  at  a  level 
which  ensures  the  constant  availability 
of  no  less  than  a  two  months  supply  of 
the  total  commodity  package  for  eadi 
portic^MnL 


FNS  has  deciiied  to  retain  the 
language  of  the  proposed  rules  which 
requires  the  Stale  agency  to  ensure  that 
an  adequate  supply  for  the 
uninterrupted  d^tribution  of 
commodities  is  #n  hand  at  all 
distribution  sites.  It  may  not  be  , 

practicable  nor  ^asonable  to  maintain  a 
two  months  sup|>ly  of  commodities  at  a 
distribution  sifejlocated  in  close 
proximity  to  a  central  warehouse.  To 
specify  a  two  months  minimum  might 
deter  the  State  Agency  frcnn  maintaining 
a  three  to  four  months  inventory  if 
needed  at  majot  storage  or  distribution 
sites.  The  imporilant  consideration  is 
that  an  adequav  supply  of  commodities 
be  available  at  ell  distribution  sites.  - 

Storage  Facilities  and  Practices 

Three  commeiiters  stated  that  points 
and  hours  for  cemmodity  issuance 
should  be  estafa^ed.  The  Food  Stamp 
Act  of  1977  reqeires  the  State  agency  to 
comply  with  standards  set  by  the 
Secretary  with  tespect  to  points  and 
hoiuv  of  food  stamp  coupon  issuance, 
but  the  Act  doe^  not  extend  this 
requirement  to  the  Food  Distribution 
Program.  However,  the  regulations  do 
generally  provide  for  points  and  hours 
by  requiring  thft  sufficient  distribution 
sites,  either  pei^nanent  or  mobile,  be 
geographically  located  or  routed  in 
relatiod  to  popelation  density  of  eligible 
households  ana^that  days  and  hours  of 
distribution  be  sufficient  for  caseload 
size  and  convenience. 

Distribution 

A  new  paragraph  has  been  added  in 
the  final  regulaions  to  emphasize  the 
State  agency's  Responsibility  for  all 
aspects  of  the  Food  Distribution 
Program  regardless  of  any  assistance 
provided  by  other  agencies  or 
organizations  ^r  any  delegations  of 
responsibility  iiade  by  the  State  agency. 

Improper  Distribution  or  Loss  of  or 
Damage  to  Cot(undodities 

The  requirement  in  the  proposed  rules 
that  State  agencies  submit  their  claims 
procedure  to  F^S  has  been  eliminated. 
FNS  has  deterfoined  that  the  provisions 
regarding  claims  set  forth  in  Part  250  of 
this  chapter  provide  adequate 
safeguards  concerning  the  pursuit  and 
resolution  of  c  aims  resulting  from 
improper  certi  ication  and  distribution 
practices. 

Damaged  or  C  ut-of-Conditlon 
Commodities 


Ret>d«tion8 
onfiuorhumai 


are  declared  nnfil  for  human 
consumption  they  shall  be  diqioeed  of  in 
accordance  witfi  l2Sa7  of  Part  2Sa 
Chapter  7  of  the  (O^ 
Three  conunenlers  observed  that  the 


UMI 


proposal  did  not 
provided  repla 
Since  the  possil 
damaged  or  out 
commo<fities 
issued  to  a 
a  provision  in 


{^visions  i^  the  fwoposed  rules 
concerning  da  maged  or  out-of-conditian 
commodities  I  ave  been  sli^tly 
modified  to  sf  edfy  that  if  ciMnmodities 


families  to  be 
Its  Ux  spoiled  foods, 
exists  ttiat     '- .    ♦ 
f-condition 
be  inadvertently 
lold.  FNS  has  Indnded 

_^ final  regulations  for 

replacement  altfiOu^  State  agencies 
have  traditionall]  had  discretion  to 
make  such  replac  sment  without  specific 
provisions  in  Dep  artment  regulations. 

Administrative  Fi  nds  for  Slale  AsaBdae 
(S28SJ) 

Authorization  fot  Administrative  Funds 

The  proposed  i  ides  provided  that  FNS 
pay  50  percent  cH  administrative  costs 
approved  by  F^ra  which  are  needed  to 
operate  a  Food  Distribution  Program 
imless  the  State  sgency  coold  s^ndt 
compelling  justification  for  an  amount  in 
excess  of  50  percent 

Twelve  commenters  believed  that 
State  agencies  wnich  are  ITO's  should 
receive  100  perc^t  funding  for 
administrative  cOets  and  three 
additional  commWters  wanted  the  same 
funding  level  forJBtate  agencies  which 
were  not  ITO's.  Ten  oMnmenters 

1  that  receiving  only  SO 
percent  of  program  costs  would  place  a 
heavy  financial  Wden  oo  State 
agencies  wdiicb  ^  ITO's  who  desire  to 
administer  their  own  Program.  Several 
States  expressed  concern  that  their 
reflective  legislatures  would  be 
reluctant  to  appitopriate  funds  to  operate 
the  Program  on  Ihdian  reservations. 
Six  respondent  r"'"pt"<"«»*^  that  the 
ication"  required  for  a 
\  matdting  levri  was 
others  were  concerned 
that  a  heavy  buiilen  would  be  placed  on 
State  agencies  if  required  to  pi-epare 
jiistification. 

A  niunber  of  (nmmenters  insisted  that 
the  Federal  reimbursement  should  be 
100  percent  unl^  FNS  can  show  by 
compelling  evidence  that  State  agency 
funding.  espedaUy  for  ITO's.  sh(Mld  be 
at  a  lower  leveLJ 

FNS  has  modified  the  provisions 
concerning  pa]nnenl  of  administrative 
funds  to  i»ovide  that,  within  the 
limitations  of  available  fonds.  FNS  will 
pay  to  each  Sta^  agency  75  percent  of 
Program  costs  whidi  are  itemized  in  the 
budget  informalon  submitted  by  the 
State  agency  to  FNS  and  are  approved 


"compelling  just 
hi^er  percents 
not  defined  and  I 
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by  fNS  «  allowable  and  naceMarjr  for 
effective  progran  edmimstratioiL  ** 

The  DepaitoenteKamined  the 
possibility  of  dewkq^ing  a  didis^  SO-lOO 
percent  funding  scale  or  a  scale  with 
discrete  iondiag  levels  to  detenaine  the 
appropdate  faiading  ratio.  However,  the 
ciealiea  of  a  uae&il  ibnnula  wiych  coaJd 
considv  ai^  appropriately  balance  the 
variety  of  peeds  aad  resources  for  each 
reservation  proved  impractical.       ■■  -^ 

IW  detailed  Navajo  oonunent 
suggcated  a  "thuee  tiered  {funding] 
alloeatkMi  system."  wtA  100  percent 
reimbursement  75  percent 
retmbursement  and  a  50  percent 
reinANneoMBt  floor.  They  suggested 
that  "eadi  tier  lav^  wcwdd  again  have 
specific  need  criteria  associated  with 
it"  However,  they  did  not  suggest  how 
these  "need  oMeiia"  could  be  . 
formulated. 

The  Navajo  comment  also  emphasized 
the  critical  need  for  initial  fioaodal 
assistance.  The  Huager  Action  Center 
stated  that  "start  up  funding  is 
netessary  to  invest  in .  .  .basic 
necessities,"  such  as  warehouses  and 
vehicles.  Idaho  suggested  tliat  States 
would  also  require  higher  leveb  of  ^ 
initial  funding  to  set  up  the  Food 
Distribution  Program. 

In  terms  of  on-going  funding,  and 
based  on  their  eicperience  with  tribal 
oraanizations,  the  Navajo  BIA  area 
office  noted  that  "very  few  tribes  would 
be  able  to  administer  Federdl  programs 
if  they  only  receive  50  percent 
reimbursement  for  Iheir  administrative 
costs.^  The  Bureau  of  Indian  Affairs 
national  ofBce  in  Washington,  D.C., 
anticipated  diat  "most  tribes  involved 
in  administration  of  these  programs  will 
require  payment  well  over  the  50 
percent  level .  .  ."  They  recommended, 
"that  a  tribal  financial  statement 
audited  by  a  licensed  CPA  could  be  the 
basic  determinant  relative  to  that  need." 

The  State  of  Texas  noted,  "the 
probable  need  for  a  Federal  matdi  in 
excess  of  SO  percent  of  administrative 
costs,  wfaeAer  tte  State  agency  or  the 
rrO  administers  me  program." 

Taking  into  account  points  raised  liy 
the  comments,  Ae  final  regulations 
provide  a  miniiwum  75  percent 
admluistraBve  cost  funding  level  for 
program  coats  wdiicfa  were  submitted  to 
FNS  and  appro ved  as  part  of  the  State 
agency's  or  tKTt  budget  by  FNS.  To 
tdce  into  aocoant  my  speda!  demands 
or  needs,  (he  regnlations  abo  aDow  for 
approval  of  rbmIs  in  excess  of  75 
percent  based  on  oompefiing  ''. 


"The  I 

Diatribotioa  MvpasH.  ItMM  dlMMMMd  in  relerenoe 
to  one  pragram  may  iimt  be  colavaiit  to  the  otbo- 


^>i 


Inatareof 


justificatian. 

that  ^ 

fuodfaig  make  detamteaticMi  on  a 
by-case  baais  Ae  most  practical 
approacL  The  poesible  need  for  hi^ier 
start  op  fonding  ratioa  is  given  as  an 
example  of  a  "oampefling  jastificatian." 
The  final  nrfes  provide  that  FNS  will 
review  and  evalaatea^iplicatloas      - 
received  from  State  agflades  far 
administrative  fonds  in  die  feBowing 
order  of  prfority  and  wiB  ^ve  prcrferenoe 
in  liie  pafBiunt  of  funds  in  dM  same 
order  of  priority:  (i)  applcations 
received  from  State  agmriss  wfaiah 
destoe  to  ooolinoe  a  Pood  Distribufian 
Program  now  in  operafion.  (U) 
applicatens  froai  Stale  ^endes.  in  the 
Older  received,  which  FNS  determines 
are  iamediately  capable  of  afEectivdy 
and  effidenlfy  adndnisterii^  the 
Progmn.  and  {M)  apf^cations  from 
other  Stafte  agencies,  fai  the  order 
received.  It  saaais  must  ooet  etBdeat.   - 
since  hi|^  start  up  eoats  are  avoided 
and  expenrive  investments  have  already 
likely  been  made,  to  give  first  primity  to 
maintaining  existing  propmma.  For  lack 
of  a  bettor  sppeaath,  it  seems  lair  to 
allocate  limited  fandiag  according  to  the 
ordCT  in  which  applications  are 
received,  allowing  for  spedal  treatment 
where  a  Stato  agency  can  inunediately 
prepare  for  I 

UaeofFundM 

Two  conuaentera  recoaunended  dMt 
funds  pnMded  by  ms  be  available  for 
use  to  reimburse  ten^iorary  loans  from 
other  Federal  wfs nuiue  so  <tot  Stato 
agencies  could  repay  loans  necessitated 
by  emergency  needs  in  thePi«gna>.  «id 
farther,  FNS  eho«dd  revise  Psrt  27S 
which  deals  with  the  payment  of  osrtain 
administrative  costs  of  State  agencies  to 
permit  certain  logistical  Imprevementa 
in  Indian  operations  of  iw  Pood 
Distributioa  ftognsn.  Specifically,  the 
cinmnentets  daslN  Aat  Part  275  provide 
opportunities  far  rriiahiasiag.  the  ooets 
of  expanAng.  iiqicoving  and  hicrearing 
capital  focittties. 

FNS  believes  tfiat  Pert  TK  adequatdy 
provides  for  the  concerns  expressed, 
especially  in  tlie  section  ea  depreciation 
and  use  aUowances,  and  requires  no 
revisions.         ,.      ■ 

Application  farHttiA 


.z:  r- 


The  proposed  ndes  paseUsd  that  if 
the  State  agency  desh'ad  to  raeeive 
administrafive  fimds  for  fiie  Pood 
Distribution  PHUpum.  it  BMat  have 
subflritlad  a  prapam  hiadprt  to  FNS 
which  reflected  by  category  of 
expenditure  an  estimate  of  fiie  total 
amount  to  be  ooMadad  la  4 


...     ■-- »   It- 
-■Oil.  ■-  . 


Approvd  af  the  badgst  was  a 
pasraqnisite  to  tentative  i 
funds  to  State  ■g»»>^*tt 

Two  conunentera  stated  the  J4S  days 
providedfar  in  the  pn^Msal  wha 
insMHsient  time  to  develop  a  l|adget  for 
a  new  lYogram:  90  to  UOdayslwas 
needed.  In  Iheintereat  of  ia^  mentii^ 
the  Progran  as  soon  as  piactifl  il.  but 
.  considering  Aa  wyjeins  expn  issed, 
FNS  has  extended  dw  45  day  I  laximam 
to  60  days  for  fiscal  year  198a  in 
'subsequent  years.  State  ^enc  BS  mwl 
sufamtt  an  appUcatkm  for  Feds  ral 
assistanoe  at  leaat  teea  awnd  s  prior  to 
the  begimdng  of  a  Fsdsrai  fiao  tl  year. 

Fiftaea  coaooentars  protasta  1  that 
approval  of  the  Program  badge  t  by  FNS 
be  a  prereqoisite  to  tentative  a  location 
of  funda  to  State  agencies.  1W  r  pohiied 
out  that  diey  did  not  believe  S(ite 
agendes  adadnistsiiag  tla  Floe  d  Stamp 
Program  had  to  olrtain  advana  r 
approval  of  Aeir  administrafiv ;  budgets. 
In  fact  FNS  wiU  be  peoposii^ 
regulattonS'rBqniring  priar  app  aval  of 
all  budgsts,  *«rln*i^g  annual  fi  od  stamp 
budgets.  Moreover.  FNS  consii  tently     ., 
retains  approval  authmity  ovei  all 
administrative  costo  whidi  inv  live  a    * 
Federal  matching  percentage  g  eater  '"- 
dianiapaioanL 

A  limited  amoont  of  adadnte  rativa 
funds  was  provided  in  fiscal  y<  sr  1979 
for  operating  the  Food  Ototriba  ion 
Program.  To  ensare  maximBm  i  itUisation 
of  tibese  funds  amnag  an  anpre  lietafafa  . 
number  of  possible  applicant  £ta       :  ' 
agendes,  FNS  preserved  the  liAt  to 
review  and  ai^eove  bodget  e^wtes. 
For  fands  to  be  providsd  far  f^nre  fiscal 
yedn  from  Sectkm  4(b)  af  the  ilBod 
Stamp  Ad  of  1977,  FNS  wiM  rvierve  die 
fight  to  review  and  approve  sinmissions 
f(»dwPoodDiatr{bttttonn«8r«mhitbe 
intsrest  of  fiscal  integrity 
die  efbctive  and  affidant  opar^tiaa  of 
the  prapaa  nonsistent  arith 

language  of  the  Ad  tddch 

Secretary  to  pay  such  amounte  rw 
administrative  costo  for 
distribution,  "as  the  Secretary 
iiecessoryr  far  efbctive  adaiini 
ne  legiaiative  histoiy  indka 


[fori 


adminlatratiaa  coata  tocanad  1 
State  or  tribal  organfamtha  i 
Secretary  wiH  oar.  < 
taqMnunfltty  far  detanrinivg  IM  types 
of  costo  for  wUc^  das  Dspartm^  will 
pay.  nierefase,  no  cha*gsa  in  Mis 
paragraph  ware  made  in  the  fiiidralea. ; 

AvaUabiUty  of  Funds  ' 

One  letter  leqnestad  that  i 
die  refettnoas  in  ^  I 
daakng  artth  present  I 


atFlOdefals 
Botanliri 
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constraints  concerning  the  availability 
of  administrative  funds.  One  commenter 
requested  that  FNS  amend  the  rules  to 
provide  that  notification  by  FNS  to  a 
State  of  Federal  funds  to  be  made 
available  conveys  to  the  State  a  vested 
right  to  those  funds. 

FNS  has  extensively  modified 
provisions  in  the  proposed  rules 
regarding  availability  of  funds. 
However,  the  final  rules  still  recognize 
that  the  Department  does  not  have 
unlimited  funding  available  to  operate 
the  Food  Distribution  Program,  although 
the  amount  of  available  funds  has  been 
greatly  expanded  over  what  was 
available  in  past  years.  Therefore,  the 
Department  has  an  order  of  priority 
included  in  the  final  regulations  with 
regard  to  making  payment  of  funds 
should  there  be  insufiicient  funds 
available  to  meet  the  demand. 

Method  of  Payment  to  State  Agencies 

This  section  of  the  proposed  rules  has 
been  edited  for  clarity  with  respect  to 
use  of  Letter  of  Credit  and  Treasury 
checks.  • 

Return,  Reduction,  and  Reallocation  of 
Funds 

A  sentence  has  been  added  to  this 
paragraph  that  FNS  may  reduce, 
transfer,  or  require  the  return  of  funds 
allocated  to  State  agencies  if  FNS 
determines  that  circumstances  or 
conditions  justify  such  action. 

Records,  Reports,  and  Audits 

Several  editorial  changes  were  made 
in  this  paragraph  of  the  proposed  rules. 
Also,  a  requirement  has  been  added  in 
the  final  regulations  that  a  State  agency 
receiving  funds  other  than  through  a 
Treasury  RDO  Letter  of  Credit  system 
submit  monthly  reports  to  FNS  on  Form 
SF-272.  "Federal  Cash  Transactions 
Report,"  within  30  days  after  the  end  of 
the  reporting  month. 

The  Commodity  Package  ^ 

Section  1304  of  the  Food  and 
Agriculture  Act  of  1977  gives  the 
Secretary  of  Agricidture  the  authority  to 
purchase  and  distribute  "sufficient 
agricultural  commodities  with  funds 
appropriated  from  the  general  fund  of 
the  Treasury  to  maintain  the  traditional 
level  of  assistance  for  food  assistance 
programs  as  are  authorized  by  law. 
including .  .  .  distribution  to .  .  . 
Indians."  The  section  goes  on  to  state 
t}iat.  "in  providing  for  commodity 
distribution  to  Indians,  the  Secretary 
shall  improve  Uie  varieh^  and  quantity 
of  commodities  supplied  to  Indians  in 
order  to  provide  than  an  opportunity  to 
obtain  a  more  nutiitioas  di^t"  However. 


commodity  pai 
of  food  were 
expanded,  and 
increased.  "Thi 


the  report  of  th^  joint  conference 
committee  notn  that  the  conferees  do 
not  intent  that  fcommodity  package  will 
necessarily  in  ^d  of  itself  constitute  a 
'nutritionaJly  adequate  diet'." 

The  directivato  hnprove  the  variety 
and  quantity  o(|  foods  offered  was  the 
first  provision  of  the  Food  and 
Agriculture  Acft  which  includes  the 
Food  Stamp  Ac|  of  1977,  implemented 
by  FNS.  In  July  1978,  the  Department 
offered  a  substantially  improved 

je  in  which  quantities 
ased,  variety  was 
lUtrient  values  were 
terms  of  this  package 
ol^er  were  inclitded  in  the  preamble  to 
the  proposed  Indian  regulations  and 
comments  were  invited  on  it 

Vyhlle  the  proposed  regulations  did 
not  address  the  contents  or  value  of  the 
package  itself,  the  preamble  to  those 
regulation  statad  that,  "the  Department 
shall  offer  a  vaiiety  and  quantity  of 
commodities  for  Indian  households  such 
that  the  commoidity  package  represents 
ah  acceptable  ^temative  to  Food  Stamp 
Program  benefiu." 

Twenty-sevei  i  conunenters  responded 
by  addressing  i  isues  related  to  the 
commodity  pac  (age,  including:  Requests 
for  greater  varii  tties  of  foods,  for  greater 
quantities  of  food,  for  foods  meeting  the 
preferences  of  kidividual  tribes,  and  for 
inclusion  of  additional  food  items.  A 
number  of  commenters  also  called  for  a 
guarantee  in  thk  regulations  of  the 
amount  of  food  to  which  each  person 
would  be  entitled  each  month;  and, 
beyond  this  basic  entitlement,  for  a 
"tribal  maximutn"  which  would  permit 
tribes  to  order  i  ip  to  a  specified 
maximum  quai  tity  for  each  item  the 
tribe  desired  in  excess  of  a  basic 
entitlement. 

In  partial  response  to  comments 
calling  for  a  regulatory  guarantee  of  the 
minimum  package  households  are 
entitled  to  receive,  the  Department  has 
e  in  the  final 

that  the  commodity 
ded  to  be  an  acceptable 
e  Food  Stamp  Program 
the  Department  wdll 


included  langui 
regulations  sta| 
package  is  inte 
alternative  to  i 
benefits;**  that 


offer  a  variety  ^f  foods  &om  each  of  the 


"The  Communi^  Nutrition  Institute  itated  thaL 
"the  conunodity  pai:kage  offered  for  Indian* 
contain*  lome  not^le  improvement*  over  the 
fonner  USOA  offer." 

*Ia  the  floor  debate*  on  the  food  atamp  bill 
reported  out  of  the  conference  committee. 
Representative  Ric  uiond  noted:  The  coaference 
(committee]  opted  or  an  upgraded  food  package. 
Iml  did  not  specify  the  nature  of  the  foods. 
However,  since  Inaian  houaeholds  have  a  choice 
tMtween .  .  .  prog^ms,  we  expect  that  the 
Secietaiy  would  eSdeavor  to  make  the  lienefit*  to 
Indian  household*  fairly  cofliparable  ragardle**  of 
which  pro9«ffl  th<^  elect  to  nae.  in  order  to  allow  a 
(Ml  choior  CiN«.  tec  H-S643,  SeptadMT  IS,  1977. 


UMI 


program,  may  va 
also  vary  throv 
the  package  as  cl 
individual  tribal  | 
Department  neec 


four  food  groups:  and  that,  to  tfie  extent 
practicable,  food  i  offered  will  respond 
to  households'  pi  eferences  as 
determined  by  Si  ate  agencies. 

Hie  Departmei  it  is  sympathetic  to 
comments  callin]  for  a  more  spedfio 
guarantee  of  an  <  ntitlement  and  has 
given  serious  cor  sideration  to  ways  in 
which  such  an  ei  titlement  might  be 
expressed.  Sever  il  measures  of  the 
"value"  of  the  pa  ckage  cue  possible:  The 
ntunber  of  poimdfe  of  food  in  each  food 
group,  the  numbcir  of  cans  or  packages 
of  each  food  item  offered,  total  nutrients 
offered  and  cost 

However,  the  Department  has 
concluded  ttiat  alguarantee  e)q>reSsed  in 
such  literal  meases  would  be 
impracticable  an(l  inappropriate  for  the 
following  reasonf .  First  the  Depar^ent 
intends  that  the  package  offer  be 
responsive  to  household  preferences. 
These  preferencep  now  vary  fiom  tribe 
to  tribe  and.  if  mpre  tribes  enter  the 

yet  more.  They  may 
time.  In  order  to  tailor 
jsely  as  precticable  to 
preferences,  the 
the  flexibility  to 
modify  its  offer  ajccordingly.  This 
flexibility  would  |be  constrained  if 
modifications  could  only  be  made  within 
regulatory  requirements  for  fixed 
niunbers  of  pounds  of  food,  numbers  of 
cans  or  packages,  nutrient  values  or 
costs.  AltemaBvely,  to  the  degree  that 
modifications  would  change  mese 
meastues.  new  ragulations  would  have 
to  be  published  fpr  every  such 
modification.  Sudi  an  administrative 
burden  could  become  a  discouragement 
to  the  very  flexibility  that  commenters 
call  for. 

AdditionaUy,  even  if  the  current 
package  offer  ware  never  modified,  the 
Department  cannot  guarantee  its 
delivery,  due  to  factors  beyond  its 
control.  Expressed  most  literally,  the 
Department's  parage  offer  is  an  offer  to 
id  deliver  specific 
lent's  ability  to  buy 
foods  depends  iq>on 
^bility  of  any  given 
item,  whether  State  agencies  have 
placed  orders  for  a  given  item  in  a 
quantity  sufficient  to  warrant  purchase 
and  distribution^interest  on  the  part  of 
the  trade  in  biddug  at  a  reasonable  cost 
and  in  accordance  with  the 
Department's  specifications  for 
procurement  and  the  bidders'  ability  to 
deUver,  which  in  turn  depends  iqran  the 
availability  of  tr  msportation  facilities 
and  upon  weathi  ft  conditioAs.       ^ 

The  Department  does  proviide 
substitutions  fori  every  item  orderad  by 
State  agencies  Which  cannot  be 
delivered.  Howe  irer,  standaiid 


attempt  to  buy . 
foods.  The  Dei 
and  deliver  thes^ 
the  market  avail 
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for  substitute  items  may  differ  nfardlag 
the  items  they  replace,  and  the 
Department  tfierefore  cannot  ^arantee 
that  subsUtate  items  wffl  represent  fte 
same  wei^it  or  natuker  of  containers  or 
packages  per  person  as  ttiofle  <hey    . 
refrfaoe.  Nor  wiH  nutoieBt  vahies  of 
substitate  items  necessarily  be  identiCBf 
to  those  ef  the  items  Aey  rei^ce. 

SimM«)y,  the  cost  of  tibe  packas*  offer 
will  vary  aceordtag  to  maiiwt  conditions 
and  the  need  for  MlbetRuaonB. 

For  these  smersasooa.  and  for     ' 
budgetary  raaaooa  as  well  the 
Department  has  not  adopted  comments 
calUng  for  a  regulatory  entitlement  «a 
"Mbal  ■MximaoM"  that  avould  permit 
tribes  to  order  quantities  in  excess  of  a 
specified  miniminn.  Hawever.  the 
Department  believes  that  At  intent  of 
this  recommendatioB — that  tribal 
preCeraoces  for  certain  foods  be 
satisfied — can  be  met  ha  large  part  by 
offering  greater  varied  from  which 
foods  can  be  selected  and  tfuough 
provision  for  substitutioa  A  certain 
items  fior  other  items. 

Accordingly,  the  Department  plants  te 
modify  its  next  package  offer,  to  be 
made  in  June  1979  for  deUveiy  starting 
in  October  1979,  to  offier .greater  variety 
within  Ae  Meat,  Bread.Gereal, 
Vegetable-Fruit,  and  KfiBc  food  groups; 
and  to  permit  substitutions  on  a  pooid- 
for-pound  basis  witfiin  the  Bread<}««al 
group.  That,  for  examirfe,  where  rice  is 
preferred  to  floor,  greater  quantities  of 
rice  and  correspondingly  lesser 
quantities  of  flour  may  be  ordered.  (As 
with  the  corrent  package,  substitution  of 
evaporated  milk  for  dry  milk  will  be 
permitted.) 

To  provide  yet  more  fleidbdity.  the 
Department  wdll  consider,  on  a  case  by  - 
case  basis,  requests  from  State  agencies 
for  other  substitutions.  A  conaideration 
in  approving  such  substitntions  wiU  be 
their  logistical  feasibility  and  impact  on 
the  cost  of  die  package. 

It  must  be  noted  diat  the  extent  to 
which  State  agencies  will  be  able  to 
provide  increased  variety  to  honsdiolds 
will  depend  upon  storage  and 
distribution  capabilities  at  the  State  and 
local  levris.  Where  aB  varieties  desired 
cannot  be  distributed  wittdn  agiven 
month,  variety  mayiie  cyded  in  over  a 
period  of  monAs.  At  a  nunimum,  the 
Departraenfs  futore  package  ofEers  wffl 
afford  hoosdieMs  ^ater  variety  from 
which  to  select  tkciee  foods  vAAA  ctm    - 
be  stored  and  (MsMbnted  wMiin  dw  ' 
constraints  ^  State  and  local  '  ' '  '-^- 

cap^riUMas. 

AddiMonaMy.  Ae  Depai  tawut  cnnlions 
that  it  can  only  make  purchases  for 
items  ordered  b^  State  agencies  in    -      " 


quantitiea  soSkleBt  la  u 
and  dialEilMtiaB.  Hum.  tf  t 
orden  am  vol  noeivad  for  •  I 
substitallaM«rifibe4 

Several  ooaaawntaas  catted  in- an 
increase  in  the  mtriant  f«lMi  of  the 
package,  fa  faot.naMeal  values  wan 
significairtly  facnosad  fa  Am  fidy  1S7B 
package  offv.  NoMent  vatnea  an 
expressed  in  tarms  ofwirnmawiiMlad 
daily  dietary  alwwancua  (ROA'a). 
However,  dw  packaf*  aBw  is  txprasset 
in  lerms  of  montUy  qaallHss  of  food. 
To  estimate  the  natitent  values  of  aie 
package,  if  most  be  aaaamad  that  foods 
are  ooaaoBud  in  equal  portkas  over  a 
30.day  periof  WWe  tUa  to  daaity  an 
artificial  aesnmption.  it  to-lhe  only 
practice  metiiod  oamally  avaflaMe  to 
the  Departeeat  for  astknatiag  iIm 
nutrient  values  of  the  parlr^|c  By  lUa 


measum.  atepnaeatative  aelacdoa  of 
foods  oiiered  should  provide  dw 
equivalent  of,  or  in  excan  of.  the 
average  KDA's  far  food  energy,  protein, 
caldam.  kon.  vHamin  A.  ascorbic  add. 
thiamine  andribaAavia.  Obviaasly.  tlw 
predn  mstiient  vahies  ncaived  i^  a 
given  houaeirald  wiH  depend  opea  the 
selection  made  from  the  variety  offtred 
As  noted  by  several  oonmenters, 
nutrition  adacation  caa  play  an 
inqxntapt  role  in  enaaring  ttiaf 
households  obtaia  »»«ir<»«w  noirient 
values  from  the  padcage  offer. 

The  dlectivanan  of  liia  ooamodity 
package  in  providing  Indian  hmiawtinJds 
"an  oppartonity  to  obtain  a  ann 
nutritious  diet"  depends  upon  the  extent 
to  which  airtritiotts  foods  ofiered  suit 
household  preferences  and  will 
thetefore'be  consumed.  11^  final 
regulations  retain  the  requirement  fhat 
State  agencies  determine  household 
preferences  in  preparing  their  orders. 

In  addition,  the  O^Mrtmant  invites 
State  agendas  to  provide  advice 
concerning  household  preferences  for 
quantities  in  excess  of  those  offered  for 
specific  foods  and  of  preferences  for 
foods  not  «KBnd.ookatllM  • 
DepartBHrt  can  detaraakie  tiie 
feasibility  of  adfaaSag  qoantities. 
adding  new  food  items  and  tacraaaing 
variety  in  future  padcages. 

In  making  each  determination,  the 
DepaKteeat  will  have  t»  ocaiskier  thon 
factors  that  operate  to  rnnatiaia  the 
feattires  of  the  package.  Then  indude. 
as  discuaaod  above,  market  avaflabihty. 
the  likelihood  of  erden  in  sufficient 
quantity  to  warrant  purdiase  and 
distribution,  and  interest  on  die  part  of 
bidders.  Additionally,  die  DepaitBieat 
must  consider  die  quantities  and 


nutritional 


t  package  daes  and  1 
and  the  effect  of  ^  than  lac 
cost 

Widi  respect  to  dwse  iBClors.| 
be  naumbend  that  the  pacfcag^  is  aot 
faitended  in  itself  to  coastitBle 
nutritioaaliy  adequak.  dtet  and  fhat  the 
Departnaat  haa  a  txed  bwiget  ^its 
food  purchases.  The  f 
ther^He,  aMMt  be  a '^gtmd  I 
housahoUs  wiMa  te  i 

that  budget  Hius.  white  AeDeiJBihiispt 
could  satisfy  demands  for  a  cha  iga  fa 

""r Tn-t  nf  thn  pnrkagf 

quantity,  variety  and  auliiaata.  i  v  .-s 
package  aiaca    it  cannot  aaliafy  afl 
demands  and  still  remata  w^M  ifa 
budget 

For  example,  per.ponnd  coats 
generally  increase  as  container  <  liaae 
decrease.  The  Oepartment  has 
responded  to  requests  for  sauQi  r 
container  sizes  by  reducing  the  j  iae  of 
die  non-Cat  diy  milk  carton  and  iha 
process  dieen  package.  It  wiU  4  Iso 
reduce  the  package  sice  for  oats  "^  is 
e)q)loring  tibe  possibility  of  ledw  ing  the 
container  sixe  for  peanut  batter.  Note  a 
reduction  in  container  size  does  wt 
mean  a  reduction  in  quantity  pei 
person.)  However,  the  Dq»artme  it  has 
declined  to  reduce  the  size  of  thecaimed 
fruit  from  the  standard  29-ounce  can  to 
the  next  smaUest  commercially 
available  size — 16  ounces.  The  : 

in  per-pound  cost  for  the 

coupled  with  the  additional  _ 
would  have  to  be  provided  if  i 
were  not  to  be  reduced  (two  . 
cans,  or  32  ounces,  would  be  ^^ . 
instead  of  one  29-ounce  can]  woald 
result  in  an  estimated  $320,000  a  wear  itf 
additional  expmditure  of  funds  mat 
would  otherwise  be  available  fbi  tlie 
purchase  of  food  itself. 

Likewise,  die  Department  coul  I  * 
increase  the  total  number  of  poui  ids  of  ' 
food  offered  by  decreasing  the 
quairiities  of  more  expensive  itL. 
increasing  the  quantities  of  less 
ej^ensive  items.  For  example,  K 
poinds  of  omnmeal  could  be  L 
for  the  same  price  as  1  poimd  i 

poultry.  Or,  ^eDepartBieat< 

preferences  for  an  iton  that  cotnitixn 
per  pound,  but  at  die  expenae  of  rffering 
twice  as  nnich  of  anodier  pnfsm  id  item 
that  costs  SO  cents  per  pound.  SH  dlariy. 
the  amount  of  protein  aftared  coidbe 
increased  tiyfacraasing  the  quea  ities  of 
such  items  as  meat  and  awat  alti  mates, 
but  at  dwesqienw  of  odier  ttaass  diat 
ccmtribute  odwr  needed  nutrieali  end 
variety. fai short  trade-a& aadhia  these 

r  *-^ '" lighrrt  hi  rnnsiiteih^  4*1 

modifications  to  die  f»*if  «fij\ 

Comments  caUfag  fsr  BOAficakaw  fa 
die  current  padiage  were  extrem  dy      " 


land 


I  honor 
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uaeM  to  the  Department  in  its  frianning 
for  the  future  package  offers.  Future 
preference  determinations  by  State 
agencies  should  provide  a  systematic 
method  for  ensuring  that  the  Department 
continues  to  receive  the  information  it 
needs  to  offer  those  foods,  in  those 
quantities  and  container  sizes,  most 
desired  by  households. 

Another  issue  addressed  by  a  number 
of  commenters  was  package  labeling. 
Commenters  asked,  variously,  for  use  of 
graphics  nutrition  information, 
information  about  contents,  information 
on  usage  and  storage,  information  for 
persons  on  special  diets  and  information 
in  native  languages. 

Given  the  variety  of  tribal  languages, 
the  Department  believes  it  would  be 
impractical  to  provide  labels  for  each 
item  in  each  language,  if  indeed  bidders 
could  be  found  to  do  so.  However,  it 
agrees  that  greater  use  of  graphics  could 
help  make  labeling  information  clearer 
and  it  has  redesigned  the  labels  for  egg 
mix  and  dry  milk  to  include  more 
graphics  and  has  developed  a  new 
graphic  label  for  masa  flour.  All 
commodities  do  bear  ingredient  labeling. 
As  appropriate,  all  labels  indicate  the 
food  group  to  which  a  food  belongs  and 
do  provide  information  on  storage,  and 
recipes  or  serving  suggestions. 
Percentage  and  nutritional  labeling  are 
used  where  applicable.  The  Department 
believes  that  information  for  persons 
with  special  diets  may  be  better 
provided  through  nutrition  education. 
However,  with  respect  to  this  and  all 
other  comments  on  labeling,  the 
Department  is  re-evaluating  labels  in 
conjunction  with  its  development  of 
nutrition  education  materials 
appropriate  for  use  by  Indian 
households — a  project  that  is  now 
underway. 

A  number  of  commenters  also  asked 
for  reductions  in  container  and  package 
sizes,  citing  household  storage  problems. 
As  discussed  above,  the  Department  has 
reduced  the  size  of  dry  milk  and  process 
cheese  packages  and  it  is  reducing  the 
size  of  the  container  for  oats.  It  is  also 
exploring  the  possibility  of  reducing  the 
size  of  the  container  for  peanut  butter. 
AU  food  items  are  ordered  in  standard 
retail  consumer  sizes.  While  the 
Department  has  chosen  not  to  reduce 
pther  container  sizes  at  this  time,  for  the 
reason  of  cost  given  above,  it  will 
examine  possible  changes  in  packaging 
materials  and  container  sizes  in 
conjunction  with  future 
recommendations  from  the  State 
agencies  to  determine  whether 
additional  modifications  should  be 
made.  ^. 


Numerous  commenters  called  for  die 
inclusion  of  fresh  and  frozen  foods. 
While  the  Dmartment  fully  agrees  that 
such  foods  w  >uld  add  variety  and 
appeal  to  the  package,  it  cannot  for 
lo^stical  real  ons  offer  them  now.  With 
respect  to  &«  ih  foods,  the  U^A,  State 
and  local  disiibution  systems  cannot 
accommodate  the  very  rapid  inventory 
turnover  required  for  handling 
perishables.  While  &t>zen  foods  do  not 
need  as  rapid  an  inventory  turnover, 
they  do  requite  freezer  capacity  at  every 
level  of  the  distribution  system — in 
warehouses  tkid  households'  homes,  as 
well  as  in  trucks  and  rail  cars.  Because 
of  the  possibility  of  spoilage  and 
consequent  wjaste  and  the  danger  of 
food  poisoninfa  if  adequate  refrigeration 
is  not  available  at  every  level  the 
Department  n  ust  have  sound 
assurances  of  such  necessary  freezer 
capacity  befo  -e  it  can  offer  frozen  foods. 
It  does  not  at  Uiis  time  have  such 

fact,  several  commenters 
y  Indians  do  not  have 
leratioa.  When  the 
assured  that  this  capacity 
tent  necessary  to  make 
distributions,  It  will  give  consideration 
to  requests  fof  frozen  foods. 

Therefore,  iih  the  table  of  contents. 
Subchapter  C  ^s  retitled.  Part  281  is 
retitled  and  a  kiew  Part  283  is  added: 
Sections  271.2iand  272.1  are  amended; 
281  and  283  are'  added  to 


assurances 
stated  that 
access  to  re: 
Department  i 
exists  to  the 


and  new  Pi 
read  as  follo' 
1.  In  the  ta' 
C  and  Part 
Part  283  is 


|e  of  contents.  Subchapter 

are  retitled  and  a  new 
led  to  read  as  follows: 


SUBCHAPTER  p-FOOD  STAMP  AND  FOOD 
DtSTRIBUnON  PROGRAM 


PART  281— ADMINISTRATION  OF  THE 
FOOD  STAMR  PROGRAM  ON  INDIAN 
RESERVATIG  <IS 


PART  283— A  MINISTRATION  OF  THE 
FOOD  mSTRBUTION  PROGRAM  TO 
HOUSEHOLD  ON  INDIAN 
RESERVATIONS 


PART  271 
ANDDEFINI 

2.  Section 
the  following 
follows: 

8271.2 


"Exercises 
means  the  aci 
legislative,  e: 


NERAL  INFORMATION 
IS 

2  is  amended  to  include 
lefinitions  and  reads  as 


vemmental  jurisdiction'* 
ive  exercise  of  the 
cutive  or  judicial  powers 


ofgovomment 
organization. 


an  Indian  tribal 


"Indian  tribe "  means  (1)  any  Indian 
tribe.  Band.  Nation,  or  other  oiganlzed 
Indian  group  on  a  reservation,  for 
example,  a  Rancheria,  Pueblo  or  Colony, 
and  including  dny  Alaska  Native  Village 
or  regional  or  yillage  corporation 
(established  piquant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  SUt 
668)).  Oat  is  on  a  reservation  and  is 
reco^piized  as  efligible  for  Federal 
programs  and  ^rvices  provided  to        .. 
Indians  because  of  their  statiu  as 
Indians:  or  (2)  iny  Indian  tribe  or  Band 
on  a  reservation  holding  a  treaty  with  a 
State  government 

"Indian  tribal  organization  (TTO)" 
means  (1)  The  necognized  governing 
body  of  any  Indian  tribe  on  a 

12)  the  tribally  recognized 

„-|iization  «^ch  the 

recognized  governing  bodies  of  two  or 
more  Indian  tribes  on  a  reservation 
authorizes  to  operate  the  Food  Stamp 
Program  or  a  Fbod  Distribution  Program 
on  Uieir  behalf . 


'  "Reservationi 
geographically 
over  which  ap 
governmental  ji 
such  area  or 
recognized  by 
government  as 
use  of  Indians. 


means  the 
tefined  area  or  areas 
exercises 

sdiction  so  long  as 
as  are  legally 
e  Federal  or  a  State 

ing  set  aside  for  the 


"State"  me{ 
States,  the  Dist 
Rico.  Guam,  the 
Islands,  the  VL , 
States,  and  the 
tribe  whose  IT( 


I  any  one  of  the  fifty 
lict  of  Columbia,  Puerto 
I  Northern  Mariana 

1  Islands  of  the  United 
eservation  of  an  Indian 
I  meets  the  requirements 
of  the  Food  Stamp  Act  of  1977  for 
participation  as  a  State  agency. 

"State  agency"  means  (1)  The  agency 
of  State  governihent  including  the  local 
offices  thereof,  which  is  responsible  for 
the  administratibn  of  the  federally  aided 
public  assistande  programs  within  the 
State,  and  in  tht  ise  States  where  such 
assistance  prog  ams  are  operated  on  a 
decentralized  b  isis.  it  includes  the 
counterpart  loa  1  agencies  which 
administer  such  assistance  programs  for 
the  SUte  agenc; ',  andt2)  the  Indian 
tribal  oiganizat  sn  of  any  Indian  tribe 
determined  by  t  le  Department  to  be 
capable  of  effeqtively  acfaninistering  a 
Food  Stamp  Pro  ;ram  or  a  Food 
Distribution  Pro  jtam  in  accordance  widi 
provisions  of  th  i  Food  Stamp  Act  of 
1977. 


UMI 
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PART  Z72~REQUIREMEIIT8  FOR  ^  / 
PARnaPATHiQ  STAlt  AQENCIES 

3.  Section  272.1(c)  is  amended  and  a 
new  subparagraph  (3)  is  added  to 
272.1(g).  The  revised  paragraph  and  new 
subparagraph  read  as  fcrilows: 

1272.1 


(c)  Disclosure.  (1)  Use  or  disclosure  of 
infonnation  obtained  from  food  stamp 
applicant  households,  exclusively  for 
the  Food  Stamp  Pro^wn.  diall  be 
restricted  to  persons  directly  connected 
with  the  administration  or.  enforcement 
of  the  provisions  of  the  Food  Stamp  Act 
or  regulations,  or  the  Food  Distribution 
Programs  as  defined  in  Part  283  of  this 
Subchapter,  or  with  other  Federal  or 
federally  aided,  means-tested  assistance 
programs  such  as  Tide  IV-A  (AFDC). 
XIX  (Medicaid),  or  XVI  (SSI),  or  with 
general  assistance  iMt)grams  that  are 
subject  to  the  joint  processing 
requirements  specified  in  (  ^3.2(JK2). 

(2)  If  there  is  a  written  request  by  a 
responsible  member  of  the  household, 
its  currently  authorized  representative, 
or  a  person  acting  atn  its  behalf  to 
review  material  and  information 
contained  in  its  casefile,  the  material 
and  information  contained  in  the 
casefile  shall  be  made  available  f(» 
inspection  during  normal  business 
hours.  However,  the  State  agency  may 
withhold  confidential  information,  such 
ds  the  names  of  individuab  who  have 
disclosed  information  about  the 
household  without  the  household's 
knowledge,  or  the  nature  or  status  of 
pending  criminal  prosecutions. 

(g)  Implementation.  •  •  • 


(3)  Amendment  141.  State  agencies 
shall  begin  planning  for  and  conducting 
ongoing  consultations  with  the  Indian 
tribal  organizations  of  the  reservations 
within  their  jurisdiction  as  soon  as 
possible  after  the  effective  date  of  this 
amendment.  Portions  of  the  State  Plan  of 
Operation  to  be  submitted  for  fiscal  year 
1980  shall  be  subject  to  ITO  comment  as 
required  by  f  281.2(a).  The  funding 
authority  in  §  281.9  shaU  apply  to 
budgets  beginning  with  the  fourth 
quarter  of  fiscal  year  1979. 

(91  StaL  958  (7  U.S.a  2011-2027))       ' 
4.  The  new  part  281  reads  as  follows: 

PART  2t1-A0MINI8TRAT10N  OF  THE 
FOOD  STAMP  PROGRAM  ON  INDIAN 
RESERVATIONS 

281.1    General  pnrpoie  and  scope. 


inJ*  AdministratioB.  »::T>-     .. 

281.3  Detennination of Esilnre.  ~  -~  ■^•-■^ 

281.4  Detnrnining  Indian  tribal  oiganisation 
capatnlity. 

281.  S    RmpoBsibUities  of  an  Indian  tribal 
organbatioa  designated  as  State  agency. 

281.6  Liabilities  and  sanctions 

281.7  Indian  tribal  organization  failure. 

281.8  Tkansbr  of  program  administradon. 
281i)    Poinding' 

281.10    ^>peals. 

Aotiwrity:  91  Stat.  956  (7  U.S.C  2011-2027). 
§981.1   Oansral purpose  and  acope. 

These  regulations  govern  the 
operation  of  the  Food  Stamp  Program  on 
Indian  reservations  either  separately  or 
conairrenUy  with  the  Food  distribution 
program!  In  order  to  assur^  that  the 
Food  Stamp  I^t)gram  is  responsive  to    y 
the  needs  of  Indiana  on  reservations. 
State  agencies  are  required  to  consult 
with  Indian  tribal  organizations  about 
the  implementation  uid  operation  of  the 
Food  Stamp  Program  on  reservations. 
Also,  under  certain  specified  conditidhs 
Indian  tribal  organizations  on 
reservations  can  administer  the  Food 
Stamp  Program.  The  Act  authorizes  die 
Secretary  to  pay  such  amounts  for 
administrative  costs  as  are  determined 
to  be  necessary  for  the  efiiective 
operation  of  the  Food  Stamp  Program  on 
Indian  reservations. 

The  operation  of  the  Food  stamp 
Program  on  Indian  reservations  is 
governed  by  all  of  Uie  terms  and 
conditions  set  forth  in  the  Food  Stamp 
Act  of  1977  as  amended  and  the 
regulations  of  this  Chapter. 

Additionally,  under  no  circumstances 
shall  any  household  participate 
simultaneously  in  the  Food  Stamp 
Program  and  the  Food  Distribution 
fht^ram.  Policy  governing  this 
prohibition  is  found  in  Section  283.7(e). 

f  281.2    AdraMsli  sHon. 

(a)  Qualification.  (1)  The  appropriate 
ITO  of  an  established  Indian  reservation 
will  qualify  for  participation  under  the 
provisions  of  this  Part  when  that  ITO 
files  an  application  which  demonstrates 
the  status  of  an  area  as  an  established 
reservation,  unless  FNS  determines  that 
such  area(s)  does  not  qualify  as  a 
reservation,  as  that  term  is  defined  in 
diese  regulaticms.  For  purposes  of  this 
Part  established  reservadon  means  the 
geographically  defined^area(s)  curtenUy 
recognized  aiul 'established  by  Pede^ 
or  State  treafy  or  by  Federal  statute 
whereby  such  geographically  defined 
area(s)  is  set  aside  for  the  use  of 
Indians.  Where  such  established  areas 
exist  Ihe  appropriate  ITO  is  presumed 
to  exercise  governmental  jurisdiction, 
unless  otherwise  determined  by  FNS: 


3^925 


p)  The  appropriate  ITO  fbi  other  '^■•' 
areas,  in  ordiier  to  qualify  as  n  servations 
for  th^  provisions  id  this  JRut  mast 
show  to  FNS:  **;J';?| -'~-       ""' 

(i)  That  die  ITO  exerdses      ;^  -^.^ 
governmental  jurisdiction  ovc  r  a  '^  ' 
geographic  area(8]  which  enj<  ys  legal 
recoq^nition  from  the  Federal  <  ir  a  State 
government  and  is  set  aside  fi  n-  the  use  - 
of  Indians. 

(ii)  A  clear  and  precise  desi  ription  of 
the  boundaries  of  such  geogrmhic 
area(8). 

(3)  Otherwise  qualified  aiet  s  fpr     .'*.  ^ 
which  the  responsible  ITO  ha  I  /  / 
requested  operation  of  the  Fo  >d 
Distribution  Program  alone  in 
accordance  with  1 283.4.  ratlu  r  dian 
concurrent  operation  with  the  Food 
Stamp  Program,  shall  be  exen  pt  ^m 
the  requirements  of  this  Part  md  shall     ' 
not  be  considered  food  stamp  areas  for 
any  other  purposes  of  this  subchapter. 
Indian  tribal  households  (households  in 
which  at  least  one  adult  mem  »er  is 
recognized  by  the  appropriate  ITO  as  a 
tribal  member]  resident  in  the  le  areas 
shall  be  ineligible  for  food  sta  np 
benefits.  However,  non-Indiai  >  tribal 
households  resident  in  these  i  reas  may 
apply  and  be  certified  for  foot  stamps  at 
die  State  agency's  certification  office 
which  would  otherwise  servide  the  area. 
Otherwise  qualified  areas  for  nrhich  the 
responsible  ITO  has  requests  operation 
of  the  food  distribution  Progn  in 
concurrently  with  the  Food  St  imp 
Program  or  areas  within  the  n  servation 
where  FNS  has  determined  th  it 
concurrent.operation  is  necesi  ary  in 
accordance  widi  1 283.^)(2)  ihall  be 
subject  to  all  requirements  of  his  Part 
and  sobdiapter. 

(b)  State  plan.  In  addition  t<  the 
public  comment  requirements  in  |  2722. 
the  State  agency  shall  submit  for 
oommeht  its  outreach  plans,  service 
plans,  and  all  other  portions  of  the  State 
plan  that  directly  pertains  to  the 
operation  of  the  Program  for  r  isidents 
on  the  reservation  to  the  respt  nsible 
ITO  for  reservations  that  quel  fy  under 
(a)  of  this  subsection.  The 
have  30  days  to  provide 
writing  to  the  State  agency 
agency  shall  if  appropriate 
extent  practicable,  incorpora 
plans  any  suggestions  made 
Additionally,  die  State  agen 
administer  die  Food  Stamp 
manner  diat  is  responsive  t 
of  the  faidians  on  the  reserve 
determined  by  ongoing 
with  the  ITO  and  by  otheri 
regarding  such  areas  of , 
operation  as  project  area     _ 
operating  proDedores.  locati<»  s  and 
hours  ai  oertification  and  issa  ince. 


iSon, 
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staffing  and  coirective  action  plana  The 

State  Bgimry  ghaH  ■nalntafn  lecordB  of 

consultations  on  State  plans  and 
ongoing  consultations  held  with  ITQ's 
for  review  by  FNS.  FNS  ahaW  study 
these  records  as  part  of  reviews  in 
accord  with  8  28U  and  Management 
Evaluation  Reviews  of  tke  State  agency. 

(c]  Pro/ect  area  designation.  (1)  Aa 
Indian  reservation  shall  be  designated 
as  a  separate  proiect  area  or  areas  for 
the  purpose  of  improving  the 
accessibility  of  program  services  to 
Indians  on  the  reservation  unless: 

(i)  The  State  agency  demonstrates  to 
FNS  that  the  size  or  population  of  the 
reservation  does  not  warrant  such 
designation: 

(ii)  The  Slate  agency  demonstrates  to 
FNS  that  the  tribe  can  be  adequately 
served  by  the  existing  or  a  planned 
project  area  because  of  the  location  of 
certification  and  issuance  offices; 

(iii)  The  State  agency  demonstrates  to 
FNS  that  such  designation  would  reduce 
the  availability  of  certificatian  and 
issuance  offices;  or 

(iv)  The  State  agency  otherwise 
demonstrates  to  FNS  that  such 
designation  would  impair  its  Statewide 
adnunistration  ai  the  Program. 

(2)  In  the  case  where  the  Indian 
reservation  boundaries  croea  State  lines, 
the  rrO  and  the  appropriate  State 
agencies  may  jointiy  request  FNS 
approval  that  a  single  State  agency 
administer  the  Food  Stamp  Program  on 
all  or  part  of  the  Indian  reservation.  A 
single  agency  of  the  State  government 
would  have  to  administa  the  Program 
under  the  same  terms  and  conditions 
applied  to  all  other  political 
subdivisions  within  its  jurisdiction.  An 
ITO  designated  as  a  State  agency 
pursuant  to  {  2S1.4(d)  would  have  to 
administer  the  I>rogram  under  the  sun* 
terms  and  oonditions  on  all  areas  <^  the 
reservation. 

(d)  Contracts  with  an  Indian  triba/ 
organization.  The  State  agency  may 
contract  proyam  functions  to  an  ITO. 
These  functions  kidttde,  but  are  not 
limited  to.  outreach,  preparation  of 
bilingnal  materials  an  issuanct.  The 
state  agency  may  also  use  the  ITO  in 
prescreening,  translations,  interpretive 
services  and  other  noncertificati<m 
functiaos.  TW  State  agency  shall  not 
contract  re^xmsibility  for  certification 
activities  soch  as  interviews  or 
eligibility  determinations.  In  all  cas^s, 
the  State  agency  shall  retain  full 
responaibittty  far  program 
administrslteB. 

{28U    Determliiatlon  of  falluf. 

(a)  Raqueat  foe  deteraunation  of  Stats 
govemataat  agfiocy  faiium.  FNS  shall 


examine  State  t 
the  Food  Stamp  1 
a  reservation  wk 
ITO.  the  State  I 
discretion.  Whej 
deficiency  in  a  I 
the  Food  Stamp  1 


'Ste 


whether  or  not  1 
properly  adndnia 
Program  on  a  i 
an  agency  of  i 
adm&iistering  I 
reservation.! 
review  consult  ^ 
operation  of  the  1 
reservation.  Hie  I 


adminstration  of 
:  on  ^  or  part  of 
L  requested  by  the 
or  at  FNS' 
I  FNS  determines- that  a 
ite  agency  operation  of 
I  on  all  or  part  of 
an  Indian  reservatifNi  may  be  serious 
enough  to  wammi  a  review.  FNS  shall 
advise  the  State  ngieney  and  the  ITO  in 
writing  of  the  alleged  deficiencies  and  of 
its  plans  to  condlict  the  review  and 
document  deficit  ndes,  if  any  are  found. 
Subsequent  to  O  :tober  1. 1979  FNS  shall 
complete  these  r  >vfew8  within  90  days 
from  receipt  of  a  t  ITO's  or  State 
agency's  request  except  under  unusual 
circumstances  si  di  as  the  receipt  of  a 
large  nmnber  of  ^inrattaneous  requests. 

(b)  Review.— ^)  Content  of  the  review 
for  State  agency  performance.  The 
review  shall  be  designed  to  determine 
^e  State  agency  is 
tering  the  Food  Stamp 
^dfic  reservation.  When 
I  government  is 
!  Program  on  a 
I  shall  as  a  part  of  the 
ith  the  no  about  the 

ram  on  the 
sview  should, 
depending  on  the  nature  of  the 
complaint,  include  but  not  be  limited  to, 
an  analysis  of  same  of  all  of  the 
following  data: 

(i)  The  recordflj  of  Slate  agency 
consultation  witl^  the  ITO  required 
under  §  281.2(a);i 

(ii)  The  estimated  percentage  of  all 
eligible  Indians  ( n  the  reservation  who 
are  participating  the  Program; 

(iii)  The  natun  and  extent  of 
violations,  ff  any  of  the  30  day  and 
other  processing  standards  for  Indians: 
(iv)  The  percei  itage  of  errors  made  in 
determining  eIiM>illty  and/ or  the 
amount  of  benef]  ts  overissued  or 
underissued; 

(v)  CbmpBoaa  r  with  standards  for 
location  and  ho«  rs  (rf'oCTtMcation  and 
issuance  offices  I  IS  repaired  in  }272JK 

(vi)  CcimpBanqe  with  bifingual 
requirements  of  lUs  regnletion,  where 
appropriate; 

(vii)  Compiian  x  with 
nondiscrimhmtio  n  requirements  of  this 
regulation; 

(viii)  CompITai  ce  with  other 
significant  ptogrpm  requirements; 

(ix)  Comparison  with  services 
provided  in  all  other  areas  of  the  State: 
and 

(x)  Any  other  fekvant  information 
that  becomes  available  during  die 
course  of  review^  including  informattioa 
received  tfarou^  contacts  with  the 
Indian  tribe. 


UMI 


(2)  Fiadiag  efa^  ot^  minor 
deficieacie».  If  af«r  tha  ravlaw  FNS    - 
determines  either  that  deficiencies  do 
not  exist  or  Ant  only  miner  deficiencies 
exist,  FNS  shdt  isL*  a  nport 
docMientii^  ite.  fi^dlngi  to  both  dm 
State  agency  amA  pe  FTO  and  skali 
work  closely  with  the  State  agency  to 
achieve  conveffvB  ocffun. 

(c)  Formal  wanMng.  After  the  review 
is  cemplated.  If  FffSdetarmiaes  tint 
major  deficiencies  exist,  a  ksBial 
wamfaig  dMfl  be  ii  isued  to  ll»  State, 
with  a  copy  to  the  ntX  At  a  nrinimnB. 
sudi  waning  shalf  iadfeate  the  Stale 
agency  defldsBdasaad  sImU  detail  the 
basis  uptHt  wdiidi  asHdencies  were 


determined.  The 
days  to  respond 
in  compliance  ev 
action  pr^osa) 
satisfactory 
the  State  agengr 
a  formal  waraingr 


rshatthaveao 
revideooethatitis 
I  acoirectiw 

•pMtrair 

tie  achieved  by 
( deficteades  dted  in 
>  shall  notify  the 


State,  with  a  oopsr  te  the  ITO.  thai  the 
warning  for  those  ieftetences  is 
satisfied. 

(d)Dffteim£mffM  n  offiaikn  and 
sanctione.  If  at  am;  r  tfaie  alter  the  foiaud 
warning  period  o(  dating  or  after  the 
corrective  action  |  eriod.  FNS 
detemrines  that  m  ^ov  dsfiUeudes  still 
exist  which  the  Slate  agenqr  has  not 


satisfactorily  i 
satisfactorily  i 
detennhie  I 
appropriate  Pe 
State  agency  as  I 

{e)rrOi 
determined  State  1 
also  detennined  I 
of  administering  i 
in  accordance  wit 
requiremento  for  ] 
agencies  as  establ 
regulations,  then  I 
adminstration  of  I 
Program  on  the  1 
agency  shall  cont 
Food  Stamp  1 


)orisnet 

FNSsbaH 
andnajrtepose 
I  sanctions  OB  ttiis 
faiPartZTB. 
If  PNBhas 

md  FNS  has 
the  ITO  is  capabAe^ 
rOOu  ncamp  fvTo^ram 
the  terms  and 
State 
in  the  Act  and 
ETO  shall  assume 
tFoodStaaq» 
ration.  The  State 
to  administer  the 
.  on  Ae  reservation 


until  an  effective  termination  and 
transition  artangefient  has  been 
completed  in  acoofdance  with  S  ZSLA. 

{281.4   Dstei  11**1 1 tedtew WBar 
OTQanizatton  capaM  Ry. 

(a)  Detenmm'ng  captAiHty  (^ITO.  If 
the  rrO  wishes  to  Bchnlhfster  ils  own 
Food  Stamp  Progr)  im  (m  the  reservation 
FNS  shall  determii  le  die  ITO's  potential 
capability  foradlm  nistering  the  Food 
Stamp  Pragrant  in  MoaRtaaoe  widt  the 
criteria  listed  in  8  »1^).  FNS  shall 
begin  to  evahnrte Jte  TKfa  capahifcjp 
for  afla^ecte  efRMd  Stamp  AR^pav 
administration,  ali  owing  ferfalfiflneal 
of  that  potential  d:  rough  necessary 
training  and  techn  cal  wtsistHnrft.  not 
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later  than  the  date  of  tfie  issuance  of  the 
formal  warning  to  the  State  agency. 
(b)  nV  responsibility.  [1]  The  ITO 
must  satisfy  PNS  that  it  is  capable  (if 
provided  with  any  needed  training  and 
technical  assistance)  of  administering 
the  Food  Stamp  Prognm  effectively  and 
efBciently,  and  of  complying  with  all 
provisions  of  the  Food  Stamp  Act  of 
ld77.  as  amended,  and  the  r^ulations  <rf 
this  Chapter,  including  provisions 
governing  quality  control  procedures, 
fruad  determinations,  and  establishment 
and  collection  of  claims  for  bodi  Indiian 
and  any  non-Indian  participants.  The 
ITO  shall  provide  FNS  with  the 
folloKving  information: 

(i)  deration  of  government 
programs.  The  ITO  shall  provide  FNS  a 
list  of  all  government  programs  that  die 
ITO  administers  and  has  recendy 
admhiistered.  FNS  may  ask  the  ITO  to 
provide  the  names  of  appropriate 
.  ofRcials  of  the  government 
organizations  having  jurisdiction  over 
these  programs  so  FNS  can  obtain  all 
relevant  audits,  GAO  reports,  program 
evaluations  and  any  other  documents 
pertaining  to  the  effectiveness  and 
efficiency  of  u.t  ''i  ackninistration  of 
theseprograms.il.   ITO  shall  also 
provide  FNS  a  list  ol  's  recent 
contractual  responsib  ities,  if  any,  for 
the  Food  Stamp  Progrt  n  under 
S  281.2(b'). 

(ii)  Fiscal  capabilities.  The  ITO  shall 
provide  FNS  documentation  of  its 
bookeeping  and  accounting  iHt)cedures, 
including  procedures  in  use  for  fiscal 
accountability  under  Part  277  and  for 
other  government  programs  that  the  ITO 
administers. 

(iii)  Profected  certification  and 
issuance  facilities.  Tina  ITO  shall 
provide  FNS  with  a  description  of  the 
location  of  {Htijected  certification  and 
issuance  facilities. 

(iv)  Fraud  hearings  and  claims.  The 
ITO  shall  provide  FNS  with  a 
description  of  how  it  will  pursue  fraud 
hearings  and  claims  against  Indian  and 
ncm-Indian  participants. 

(v)  Staffing.  The  ITO  shaU  provide 
FNS  with  sufficient  information  to 
determine  that  personnd  who  wiU  be 
used  in  the  certification  process  will  be 
employed  under  standards  equivalent  to 
current  standards  for  a  Merit  System  of 
Personnel  Administration  or  any 
standards  later  prescribed  by  the  Office 
of  Personnel  Management  under  Section 
208  of  the  Intergovernmental  Personnel 
Act  of  1970. 

(vi)  Civil  rights  assurance.  The  ITO 
shall  provide  FNS  an  assurance  diat  die 
ITO  shall  conqriy  with  Title  VI  of  die 
Qvil  Ri^ts  Act  of  1964  (Pub.  L  88-352), 
die  Age  Discriminaticm  Act  ai  1975  (Pub. 


L  94-135).  the  RehabUitation  Act  of  1973 
(Pub.  L  g»-112).  Section  504).  and 
Section  11(c)  of  the  Food  Stamp  Act  of 
1977  and  all  pertinent  regulations  or 
directives  to  the  effect  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  sex.  race,  color,  age.  political  belief, 
religion,  handicap,  or  national  origin,  be 
denied  benefits  or  otherwise  be  subject 
to  discrimination  under  the  Pood  Stamp 
Program.  Where  appropriate,  FNS  shall 
consider  the  adequacy  of  measures 
taken  by  the  ITO  to  ensure  that  there 
shall  be  no  discrimination. 

(2)  Prior  to  the  determination  of  ITO 
capability,  FNS  shall  consult  widi  other 
sources  such  as  the  Bureau  of  Indian 
ACEairs  (BIA)  to  obtain  any  information 
relevant  to  die  capability  determination. 

(3)  If  It  is  determined  by  FNS,  after 
consultation  with  other  sources  such  as 
the  BIA.  that  the  ITO  is  not  capable  of 
operating  an  efficient  and  effective  Food 
Stamp  Program,  the  agency  of  fhe  State 
goveftunent  shall  continue  to  operate 
the  Program  on  the  reservation  in 
accordance  with  1 281,3. 

(c)  Training  and  technical  assistance. 
Upon  detem^iing  that  the  State  agency 
has  failed  to  properly  administer  the 
Food  Stamp  Pix^ram  and  that  die  ITO  is 
potentially  capable  of  operating  an 
effective  and  efficient  Food  Stamp 
Program,  FNS  shall  determine,  based  cm 
information  provided  by  the  ITO  and 
other  sources  sudi  as  EOA.  the  trebling 
and  technical  assistance  which  is 
necessary  to  assure  efficient  and 
effective  program  admfaiistration.  FNS 
will  assiue  that  appropriate  training  and 
technical  assistance  is  provided  as 
expeditiously  as  possible  prior  to  the 
rrO's  assumption  of  the  administration 
of  the  Food  Stamp  Program. 

(d)  Assumption  of  duties.  When  FNS 
is  satisfied  diat  the  ITO  has  successfully 
completed  (c)  above,  FNS  shall 
designate  the  ITO  as  a  State  agency, 
contingent  on  the  following: 

(1)  State  plans.  The  ITO  shall  prepare 
and  submit  to  FNS  a  Flan  of  Opmtion 
as  provided  in  1 272.2.  In  completing  die 
Plan  of  Operation  die  ITO  §hM  affirm 
diat  it  wiD  comply  widi  die  Ctvil  Rigjits 
assurances  detailed  in  (b)(vi)  above. 

(2)  Proposed  budget  As  part  of  die 
Plan  of  Operation,  the  ITO  diall 
annually  submit  to  FNS  a  proposed 
statement  whidi  sliall  provide  a 
summary  of  program  infomation  and 
amounts  budgeted  to  carry  out  the 
various  program  functions.  This 
infonnation  shall  be  sulxmitted  to  FNS 
for  approval  prior  to  the  commitment  of 
any  Federal  funds  for  administrative 
costs  for  diat  year.  FNS  shall  provide 
die  fro  any  technical  assistance  which 
is  necessary  to  prepwe  &is  infonnaticm. 


(3)  Termination  and  transiaon       W^ 
arrangement  An  effective  tominatioa 
and  transition  arrangement  sliall  be 
established  as  required  in  | 

latU    ReaponaWMwofan 


Stamp 
adhere  ta 


diat  law 
ker  State 


An  ITO  administering  the 
Program  an  a  reservation  $t 
the  Food  Stamp-Act  of  1977. 
subsequent  amendments,  ai 
regulations  issued  purauant 
in  the  same  manner  as  any 
agency.  The  ITO  may  contract  certain 
administrative  functions  to  pr  vate 
organizations  as  provided  in  I  arts  274 
and  277.  The  ITO  may  not.  ho  rever, 
contract  responsibility  for  cer  ification 
activities  such  as  interviews  o  r 
eligibility  determinations.  The  ITO  shall 
retain  fuD  responsibility  for  pi  agram 
administration.  ^   Si^  • 


Stamp 
>ject  to 


agency, 
ion  of  the 


!  other! 


S^iC^'M^ 


|2t1.f 

An  ITO  admhiistering  the  ?( 
Program  on  a  reservation  is 
die  same  liabilities  and  Fi  _. 
sanctions  as  is  any  other  SteL 
FNS  shall  monitor  administrat 
Program  and  conduct  reviews 
the  Performance  Reporting  S] 
described  in  Part  275.  When 

warning  procedures  and 

sanctions  prescribed  in  Part 
implemented.  ^.  ..~, 

1281.7   Mtanbtali 

When  Perfcmnance  Reportii^  System 
reviews  indicate  that  continuii  g 
deficiencies  exist  and  oprrecti^  e  action 
proposals  (including  training  imd 
technical  assistance  to  overcome  these 
deficiencies),  taidfat  appropriate 
sanctions  have  not,  in  the  opimon  of 
FNS.  resulted  in  a  sufficient  d^«e  of 
improvement.  FNS  will  conduda  review 
to  determine  if  the  FTO  has  faued  to 
properly  administer  die  Food  i  taiap 
Pn^ram.  FNS  shaD  examine  tt  b 
relevant  facton  spedfied  in  | :  81  J(b)(l) 
and  shall  fdlow  die  notfficatio  i  and 
determination  procedures  set  f  >rth  in 
S  281.3  (c)  and  (d).  If  rrO  failm  e  is 
determined.  FNS  shall  require  me 
appropriate  agency  of  die  Steti 
government  to  resume  adminia  ration  of 
the  Program  on  the  reservaticm  in 
accordance  with  an  approved 
termination  and  transition  arts  sgement 

I281J   Tranafar  of  program 


The  transfer  of  program 
administration  from  an  agency  at  die 
State  government  to  an  ITO  pu  suant  to 
a  determination  of  failure  as  pi  Bvided 
for  in  i  281.3.  or  from  an  ITO  tc  an 
agency  of  the  State  govemmen 
pursuant  to  i  281.7.  shall  be  contingent 
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on  the  estabUsfanotf  of  an  Elective 
tennifMtk»  afid  transMon  on-angement 
and  an  approved  Plan  of  Operation  from 
the  State  agency  assuming  program 
administration.  Grant  closeout 
procedures  sbnl  be  nnlowed  in 
accordance  with  Part  277.  FNS  shall 
approve  tiM  transition  plan,  monitor  its 
implementation  and  resohre  any  issues 
which  may  arise  during  thrtransition 
and  after  the  transfer  of  program 
administratiafi. 


9  291 J 

(a)  Agency  of  State  govemmenL  From 
the  funds  available  to  carry  oat  this 
provision  beginning  July  1, 1979^  FNS 
may  pay  to  each  agency  of  State 
government  adoiintstering  a  Food  Stamp 
Program  on  a  reservation,  75  percent  of 
all  approved  administrative  costs,  such 
as:  certification,  issuance,  outreach,  fair 
hearings  and  quality  control,  incurred  on 
the  reservation  for  residents  of  tfie 
reservation  and  approved  by  FNS  to 
meet  standards  set  by  the  1977  Food 
Stamp  Act.  FNS  may  pay  each  agency  of 
State  government  administering  a  Food 
Stamp  Program  on  a  reservation  75 
percent  of  all  approved  administrative 
costs  incurred  off  ttie  reservation  for 
activities  began  after  the  effective  date 
of  these  regulations  that  are  primarily 
directed  at  prtyviding  better  services  for 
Indians  on  the  reservation,  such  as 
hiring  an  interpreter  or  an  Indian 
outreach  worker,  or  moving  a 
certification  or  issuance  center  closer  to 
.a  reservation.  The  provisions  of  Part  277 
apply  to  any  funds  received  under  this 
section. 

(b)  Indian  tribal  organization  acting 
as  State  agency.  From  the  funds 
available  to  carry  out  the  provisions  of 
this  part  beginning  October  1. 1979.  FNS 
is  authorized  to  pay  to  each  ITO  acting 
as  a  State  agency  and  administering  a 
Food  Stamp  Program  on  a  reservation  75 
percent  of  aH  administrative  costs 
approved  by  FNS  as  needed  for 
operation  of  a  Food  Stamp  Program  on  a 

-  reservation.  Any  approval  for  payment 
of  funds  in  excess  of  75  percent  must  be 
based  on  compelKng  justification  that 
such  additional  amounts  are  necessary 
for  the  effective  operation  of  the  Food 
Stamp  Program  on  the  reservation.  The 
provisions  of  I^rt  277  apply  to  any  funds 
received  under  this  Section. 


I2S1.10 

(a)  Failure/Capability,  (1)  Any  SUte 
agency  or  ITO  may  appeal  the 
determination  made  by  FNS  on: 

(i)  WketlMf  or  not  the  reservatioo 
defilnitioa  is  met: 

(ii)  The  {sttare  or  absence  of  f  ailuie  of 
an  agmqrol  Stale  government  to 


properly  adaninitter  the  Food  Stanq> 

Program; 

(iii)  The  capefafiity  or  incapability  of 
an  ITO  to  adainiateg  the  Food  Stamp 
Program;  | 

[vf)  The  fai)v0  of  an  ITO  to  properly 
administer  the  Food  Stamp  Program; 

(vfThe  Federal  matching  percentage 
level  of  adbdnisfrative  fondfaig  made 
available  by  FNS.  To  prevafl  tfie  State 
agency  most  shosv  a  compelling    . 
justification  Itiatjadditional  funding  is 
needed  for  the  effective  administration 
of  the  Program  on  tite  reservation. 

(2)  At  the  timdFNS  advises  the  SUte 
agency  or  ITO  of  its  determination.  FNS 
shall  also  adviseJ  the  State  agency  or 
rrO  of  its  ri^t  \.9  appeal  and,  except  for 
appeals  of  funding  determinations,  shall 
advise  the  State  agency  or  ITO  of  its 
right  to  request  ^ther  a  meeting  to 
present  its  positlbn  in  person  or  a 
review  of  the  reoord.  On  appeals  of 
funding  determii  ations.  FNS  shall 
advise  the  State  Eigency  or  ITO  that  it 
may  indicate  if  ii  wishes  a  meeting, 
however,  FNS  need  schedule  a  meeting 
only  if  FNS  deteimines  a  meeting  is 
warranted  to  retifAi.  a  proper 
adjudication  of  the  matter.  Otherwise, 
FNS  shall  review  supportive  information 
submitted  by  th^  State  agency  or  ITO  in 
paragraph  (b)(2)^iof  this  section. 

(b)  Procedafe±[\\  Time  Limit  Any 
State  agency  or  ITO  which  wants  to 
appeal  an  inkiaUFNS  determination 

I  (a]  of  this  section  must 

itorofFNS.  in 
I  days  from  the  date  of 
the  detenninatiap  and  must  advise  FNS 
if  it  wishes  a  mffeting  or  a  review  of  the 
record.  I 

(2)  AcknowIedgemexU.  Within  five 
days  of  receipt  m  the  Administrator  of 
FNS  of  a  request  for  review,  FNS  shaH 
provide  the  State  agenqr  or  ITO  by 
certified  mail,  rdtun  receipt  requested, 
with  a  written  acknowledgement  of  the 
request  The  admowded^nent  shall 
include  the  nana  and  address  of  the 
official  designated  by  the  Administrator 
to  review  the  afiwaL  The 
acknowledgmeqt  shall  also  notify  the 
State  agency  or  ITO  that  within  ten  day 
of  receipt  of  the  igcknowledgnent.  the 
State  agency  as  InO  shall  si^miit  written 
information  in  wpport  of  its  position. 

(3) Schedulama meetiag.  U the 
Administrator,  ^NSw  grants  a  meeting 
FNS  shall  adwiaa  the  State  agency  or 
rrO  by  certifiedl  Biail,  retom  receipt 
requested,  of  thi  time,  date  and  kMcation 
of  tile  meeting  sa  least  ten  days  in 
advano^  of  fta  ^Metin^  FNS  shall 
schedule  aad  a^oduct  the  meetiag  and 
make  a  deciaie^  within  60  days  (2  the 
receipt  of  die  in  iannatioD  subtnitted  in 


under  paragra; 
notify  the  Ad 
writing  within : 


UMI 


response  to  parag)  apb  (I4t2)  of  tfiia 
section. 

(4)  Review.  If  ac  maaltogis 
conducted  the  ofBciBi  dasipMtad  by  tke 
Adminis^atoc  FNk  shall  reviaw    - 
informatioB  presai  tted  by  a  State  agancy 
or  rrO  wfaica  ce^  ssta  a  reviaw.  and 
shall  make  a  finid  datenaination  in 
writing  within  45  oaya  of  the  race^  of 
the  State  agency's  or  ITO's  infonnation 
submitted  in  resp<^BBa  to  pcuagraph 
(b)(2)  of  this  sectif^  setting  forth  ii^  full 
the  seasons  for  tha  determination. 

(5> /!Rna/ i/ecisM  R.  The  official's 
decision  after  a  mi  tetiag  or  a  tevtew 
shall  be  finaL 

(c>  Funding  andwher  aaactiens.  Any 
State  agency  or  lip  that  wishea  to 
appeal  a  funding  detensination  made  I^ 
FNS  other  than  ueida  (aX5)  above,  m 
the  application  of  a  Fedaral  sanction. 
shall  follow  the  Adoainiatiativa  Review 
Procedures  set  fonh  in  Part  27& 
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INOMN 


Eligibility  of  households. 

Certification,  of-  households. 

Cominodity  iSMitrol.  storage  wbo 
distribution. 
283.9    A(faainis«rali|slHid»forsCi(» 
agencies. 

Authoifty:  n  Statl  IG»  (7  D.&a  Zan-9aXT\. 


9  283.1    Qanarali 

This  part  descrttiea  tbe  tenn  and 
conditions  onderjvhkh:  commodities 
(available  under  Part  ttO  of  thia  chapterl 
may  be  distribute^  to  houadiokis  on  or 
near  all  or  any  part  of  any  Indian 
reservation,  the  program  may  be 
administered  by  ikya Me  faMHan  tribal 
organi2ati(Hia,  ami  km6»  may  be 
obtained  from  the  Dq^artaaent  for  &e 
costs  incurred  in  i  idaainiataring  the 


program.  This 
concurrent  open 
Distribution 
Stamp  Progp 
when  such 
requested  by  an 


abo  pforidM  for  the 
ef  the  Food 
the  Food 
leaarvatfoBB 
operatioftla 


8283.2 

(a)  "Exerdaea 
jurisdiction" 
of  the  legislative, 
powers  of 
tribal  organization. 

(b)  "Food  Diatrjbatkn  Piogtam" 
means  a  food  dianhalioa  program  far 
housefaoMa  on  In  la&iesarvatioiH 


lal 
tha  active  axerdae 
itive  or  judki^ 
by  an  Indian 


'"^"''    .   -^ 
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operated  pursuant  to  Sectioiu  i(b]  and 
1304(a)  ofPJ.  95-113. 

(c)  "fodiaa  tribal  housahdd"  means 
any  household  in  which  at  least  one 
adult  member  is  reco^iized  by  the 
appropriate  ITO  as  a  tribal  member. 

Cd)  "Indian  tribe"  means  (1]  any 
Indian  tribe.  Band,  or  other  organized 
Indian  group,  fior  example,  a  Rancheria. 
Pueblo,  or  colony,  and  inrTii«Ht|g  imy 
Alaska  Native  village  or  regional  or 
village  corporatira  (established 
pivsuant  to  the  Alaska  Native  Qaims 
Settlement  Act  (85  Stat  888^,  and  that  is 
on  a  reservation  and  reoognued  as 
eligible  for  Federal  programs  and 
services  provided  to  Tndiann  because  of 
their  status  as  bdians;  or  (2)  any  bidian 
tribe  or  Band  on  a  reservation  holding  a 
treaty  with  a  State  government 

(e)  "Indian  tribal  organization  (ITO)" 
means  (1)  the  recognized  governing 
body  of  any  Indian  tribe  on  a 
reservation:  or  (2)  the  tribaDy  recognized 
intertribal  organization  v^iich  the 
recognized  governing  bodies  of  two  or 
more  In£an  tribes  on  a  reservation 
authorize  to  operate  the  Food  Stamp 

Program  or  a  Food  Oistributien  Pn»^am 
on  their  behalf. 

(f)  "Reservation"  means  the 
geographically  defined  area  or  areas 
over  which  an  ITO  exercises 
govCTnmental  Jurisdiction  so  long  as 
such  area  or  areas  are  legally 
recognized  by  the  Federal  or  a  State 
government  as  being  set  aside  for  die 
use  oFIndians. 

(g)  "State"  means  any  one  of  die  fifty 
States,  ttie  District  of  Cohmdiia,  and  the 
reservation  of  an  Indian  tribe  ndiose 
ITO  meets  die  requirements  of  the  Pood 
Stamp  Act  of  1977  far  partidpatton  as  a 
State  agency. 

(h)  "State  agency"  means  (1)  the 
agency  of  State  government  including 
the  local  offices  thereof,  v^di  mten 
into  an  agrsemeut  with  FNS  fior  the 
distribution  of  commodities  on  aB  or 
part  of  an  bdian  reservation,  and 

(2)  the  ITO  of  any  Indian  tribe, 
determined  by  the  Department  to  be 
capable  of  effectively  administering  a 
Food  Distribation  Program.  wUdi  enters 
into  an  agrsiinient  with  FNS  for  the 
distribstioii  of  oomnaodlties  on  all  or 
part  of  an  Indian  reservation. 


I28SJ    A«aM«ly«f( 

(a)  ConditHma  for  dittributioa.  In 
jurisdictions  whm  the  Food  Stamp  ■ 
Program  is  in  oparatioB,  ttare  sImII  be 
nn  (tistrihiitinn  nf  rnwniiiiies  lu 
households  ander  the  awttNHity  af  aay 
law.  except  that  distribntiaa  may  be 
made  (1)  on  a  taaporaiy  basis  i 
programs  autboriaad  by  law  te  i 
disaster  rtUef  naada»  (2)  for  the  1 


of  tbe  Commodity  Supplemental  Food 
Program,  and  (3)  whenever  a  request  far 
ctmcursent  or  aeparate  Food  Distribution 
Program  on  a  reservation  is  made  by  an 
ITO. 

^\Coacummt  or  Beparata  food 
program  operation.  Distribution  of 
commodities,  with  or  without  die  Food 
Stamp  Program,  riiaS  be  made  w^ienever 
an  ITO  submits  to  FNS  a  completed 
application  lot  the  Food  Oistributiaa 
Program  on  all  or  part  of  a  reservatioa 
an^  the  ai^Dcation  is  approved  by  FNS. 

(1)  Exoqit  as  jvovided  in  paragrai^ 
(2)  of  diis  sacttoB.  when  die  Food 
Distribution  Oxigram  is  operating  on  aB 
m  part  of  a  reservation,  all  elij^ble 
households  within  those  boundaries 
may  participate  in  the  Food  Distribution 
Pro^m.  or.  if  die  ITO  has  elected 
concurrent  operation  of  tbe  Food  Stamp 
Program,  may  dect  to  participate  in 
either  program,  without  regard  to 
whetho-  the  household  is  an  Indian 
tribalhousehohL 

(2)  FNS  may  determine,  based  on  the 
nunriier  of  non-Indian  trit>al  households 
located  on  aB  ot  part  of  a  reservation, 
that  concurrent  operation  is  necessary. 
When  such  a  determination  has  been 
made  aB  households  residing  in  such 
areas  may  apply  to  participate  in  eidier 
the  Food  Stamp  or  the  Food  Distribution 
Pro-am. 

{c\  Household  distribution. 
Commoditlea  aeqaiieJ  ooder  section  416 
of  die  Agricultaral  Act  of  1049,  ma 
amandad;  aectioa  32  of  Pub.  L  3aa  74th 
Congren.  as  aaseaded:  section  ?ao  of 
the  Food  and  Agricultural  Act  of  1983, 
as  amended;  and  section  4(a)  of  die 
Agriculture  and  Consumer  Protection 
Act  of  1973.  aa  amended.  1^  SeetioB 
1304  of  die  Peod  and  A^iadtare  Act  of 
1977,  may  be  made  available  aadar  Part 
250  of  thto  diapt«  far  diatrftxitioa  to 
housriiolds  in  arrordaacie  «^th  dm 
proviaiaas  of  that  part  and  the 
addttioBal  provieioas  and  requiramenta 
ofddspart 

(d)  Food  DietribiHion  Program 
6ene/Ste.  HDoaeholde  elW*  under  diia 
part  shaU  receive  a  BMmtfaly  food 
padcage  based  on  the  mmiber  of 
housebold  memberB.  Tha  food  package 
offered  to  each  bnasohold  shaU  consist 
of  a  quantity  aad  variety  trfoommodities 
made  available  by  tbeDspartawnt  to 
provide  eli^faia  boasdtoids  widi  an 
opportunity  to  obtain  a  more  nutritioua 
diet  mdahell  napteaent  an  aooeptable 
nutiittoMd  akaomtive  to  Food  Staay 
Prb^am  benafilB.  Urn  fDod  package 
offered  to  each  honeeheid  by  the  Stato 
agency  shafl  oeataia  %  variety  ofiooda 
firaqi  each  of  Iha  fear  load  poopa:  Meat. 
VegetableJMt.  MiUw  aad  Bnad-CanaL 
FNS  ahaU  pariMficaUy  Mti^  Stat* 


agendes  of  tbt  loads  of 
paopoaes  to  makeavailabie 
inaofar  aapwirticable.  on  dw 
prefefleaeaa  of  eligible 
determined  by  the  Stale 
event  one  or 


I  as 
.jntfaa 


1. -ar  ■*•-!• 


the 
Department  shaU  ana^e  for  jieliveiy  of 
a  similar  commodity  within 
food|^up. 

fan^   AdrnMatraOon. 

(a)  Federal  admiaiMtradoa.  IVidiin  the 
Department  of  Agricoltora,  dn  Food  and 
Nutrition  Service  (n^^ahall  1  m 
reqwasible  lor  the  Food  Disti  butien 
Prc^am.  FNS  shall  have  dte  |  Bwar  to 
determine  the  amount  of  ai^  ^  laim  and 
to  setde  and  adjust  any  fJai™ 

(b)  State  agmcy  adminietra  ioa.  (1)  If 
FNS  determines  diet  the  ITO  i  i^capable 
of  effective  aad  aifident  adflBt  listration. 
the  ITO  shall  adininister  the  F  led 
Distribution  Program  on  aU  or  pert  of  the 
reservation.  If  FNS  determine/that  the 
ITO  is  not  capable  of  efCsctiv^and 
efficient  admiaistratioB  of  the  pood 
Disttibutkm  ftogram.  the  ai^Mppriate 
agency  of  die  State  govemmeitt  shaU  be 
responsible  for  die  Food  Distrftutioa 
Prc^pam  on  alLor'part  of  the  Ii  dtan 
reservation.  In  addition,  the  a;  propriate 
agency  of  the  State  govammei;  \  may 
administer  the  Program  on  bel;  slf  of  an 
otherwise  capable  tribe  if  agre  id  to  in 
writing  by  bodi  parties. 

(2)  In  the  caae  whne  die  Ind  iaa 
reservation  boundaries  cross  S  tate  lines, 
the  ITO  and  appropriate  Stato  agendas 
may  joindy  taquest  FNS  appro  ral  that  a 
single  State  agents  administer  the  Food 
Distribation  Program  on  all  or  lart  of  the 
Indian  reservation. 

(3)  An  agency  of  Stote  gover  mmnt 
responsible  for  adminiaterii^  t  te  Food 
DistributioB  Propam  may  cant  act 
Program  fanctioas  to  an  ITO.  1  lese 
functions  indude.  bat  are  not  1  aited  to. 
outa«ach,  preparatioo  of  bdfa«  «| 
materials,  commodily  f 
determinartoB  of  food  praferan^  of 

households,  pablieidi^  i_ 

commoditiea.  and  traaaportoti^i  and  oo- 
site  daUvary  sarvioes.  The  f 

may  also  use  dm  ITO  in  pn ,^ 

translations,  intnrpretf  ve  services  mid 
other  n(mcertification  fimdioas.  The 
State  agenqr  shaB  not  cootrad 
responsibUity  far  certifiGaticm  4divitias 
Buch  as  intanjows  or  aligttiilityj 
determinations  widi  aa  VtO  tkqt  baa 
been  deteimtoad  iac^aUe  erf 
admiafstering  die  Food  Diatribi  tion 
PrqpaBL  In  all  cases  dm  Stote  i  igsn^ 
shaB  retain  6iB  raspoosibffity  ft  r 
program  administration. 

(c)  QuaJificatioa  as  a  veeonniUum.  (1) 
llieanirapiteterrOofanaato  Hthid 
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Indian  reservation  will  qualify  for 
participation  under  the  provisions  of  this 
Part  when  that  ITO  files  an  application 
which  demonstrates  the  status  of  an 
area  as  an  established  reservation, 
unless  FNS  determines  that  such  area(s) 
does  not  qualify  as  a  reservation  as  diat 
term  is  defined  in  these  regulations.  For 
purposes  of  this  Part  established 
reservation  means  the  geographically 
defined  area(s)  currently  recognized  and 
established  by  Federal  or  State  treaty  or 
by  Federal  statute  whereby  such 
geographicaUy  defined  area(s)  is  set 
aside  for  the  use  of  Indians.  Where  such 
establi^ed  areas  exist  the  appropriate 
ITO  is  presumed  to  exercise 
governmental  jurisdiction,  unless 
otherwise  determined  by  FNS. 

(2)  The  appropriate  ITO  for  other 
areas,  in  order  to  qualify  as  rfiservations 
for  the  provisions  of  this  Part  must 
show  to  FNS: 

(i)  That  the  ITO  exercises 
governmental  jurisdiction  over  a 
geographic  area(8)  which  enjoys  legal 
recognition  from  the  Federal  or  a  State 
government  and  is  set  aside  for  the  use 
of  Indians: 

(ii)  A  clear  and  precise  description  of 
the  boundaries  of  such  geographic 
area(s). 

(d)  Application  by  an  ITO.  An  ITO 
which  desires  to  participate  in  the  Food 
Distribution  Pro^vm  shaU  file  an 
application  with  the  FNS  Regional 
Office  serving  the  State  or  States  in 
which  the  reservation  is  located.  In  the 
application,  the  ITO  shall  specify  if  it  is 
requesting  the  Food  Distribution 
Program  eJone  or  concurrently  with  the 
Food  Stamp  Program.  The  ITO  shall  also 
specify  whether  it  wants  either  or  both 
programs  on  all  or  part  of  the 
reservation,  and  if  on  part  shall 
describe  the  geographic  boundaries  of 
the  relevant  part(s).  The  application 
shall  also  provide  other  information 
requested  by  FNS,  including,  but  not 
limited  to,  that  the  ITO  serves  an 
established  reservation  or  a  reservation 
otherwise  qualified  as  described  in 
paragraph  (c).  Properly  addressed 
applications  shall  be  acknowledged  by 
the  FNS  Regional  Office  in  writing 
within  five  working  days  of  receipt 

(e)  Tribal  capability.  (1)  In 
determining  whether  the  ITO  on  a  given 
reservation  is  potentially  capable  of 
efiiectively  and  efficiently  administering 
a  Food  Distribution  Prog^Bm,  allowing 
for  fulfillment  of  that  potential  duou^ 
training  and  technical  assistance,  FNS 
shall  consult  with  other  sources,  sudi  as 
the  BIA.  and  shall  consider  the  ITO's 
experience,  if  any.  in  operating  other 
government  programs  and  its 
management  and  Qscal  capabilitiee. 


Other  factors  f(  r  evaluation  include,  but 
are  not  limited  o,  the  ITO's  abiUty  to: 

(i)  Order  and  properly  store 
commodities, 

(ii)  Certify  el|bible  households. 

(iii)  Arrange  lor  physical  issuance  of 
commodities,    | 

(iv)  K6ep  appropriate  records  and 
submit  required  reports, 

(v)  Budget  and  account  for 
administrative  i  unds, 

(vi)  Determin  !  the  food  preferences  of 
households.  an( 

(vii)  Conduct  m-site  reviews  of 
certification  an(  distribution  procedures 
and  practices. 

(2)  FNS  shall  nake  a  determination  of 
potential  ITO  a  pabilify  within  60  days 
of  receipt  of  a  o  >mpleted  application  for 
the  Food  Distrit  ution  Program.  FNS 
shall  promptly  i  dvise  ITO's  of  the  need 
for  additional  ii  formation  if  an 
incomplete  applcation  is  received. 

(3)  FNS  shall. jif  requested  by  an  ITO 
which  has  been  determined  by  FNS  to 
be  potentially  capable  of  administering 
a  Food  Distribution  Program,  provide 
the  ITO's  designees  wiA  appropriate 
training  and  technical  assistance  to 
prepare  the  ITOi  to  take  over  program 
administration.  !n  determining  what 
training  and  tec  mical  assistance  are 
necessary,  FNS  shall  consult  with  the 
ITO  and  other  sources,  such  as  the  BIA. 

S  283.5    State  agency  requireinants. 

(a)  Plan  of  operation.  (1)  The  State 
agency  which  a^umes  responsibility  for 
the  Food  Distribution  I¥ogram  shall 
submit  a  plan  of  operation  for  approval 
by  FNS.  Approi^  of  the  plan  by  FNS 
shall  be  a  prerequisite  to  the  donation  of 
commodities  available  for  use  by 
households  under  Part  250  of  this 
chapter  and  to  me  payment  of 
administrative  mnds  under  f  283.9,  of 
diis  part  No  amendment  to  the  plan  of 
operation  of  any  State  agency  shall  be 
effective  without  prior  approval  of  FNS, 
and  FNS  may  rciquire  amendment  of  any 
plan  as  a  condition  of  continuing 

>tate  agency  is  not  an 

iate  agency  of  the  State 

[  also: 

^ood  faith  with  the  ITO 

t>n  where  the 

icy  of  the  State 

^sponsible  for 
administering  tl  e  Food  Distribution 
Program. 

(ii)  Submit  its  plan  of  operation  and 
any  subsequent  amendments  to  both  die 
ITO  and  the  Stajte  Governor,  or  the 
Governor's  delegated  authority,  for 
comment  at  leait  45  days  prior  to 
submission  of  tl  le  plan  or  amendment  to 
FNS.  Commenti  by  the  Governor,  or  die 
Goveraor's  dele  {ated  authority,  and  the 


approval  If  the 
ITO,  the  approi 
government  sb 
(i)  Consult  in 
on  the  reservatii 
appropriate 
government  is 


UMI 


ITO  shaD  be  attac:hed  to  the  plan  or 
amendment  whictx  is  submitted  to  FNS. 
not  apply  to 
'  by  FNS  under 


Thisp«u«graph 
amendments  reqi 
S  283.5(a)(1), 

(iii)  PeriodicaU; 
regarding  the 
applicability  of  pi 


'  consult  with  the  ITO 
snt  status  and 
svislons  in  the  p^n  of 
operation  and  th^  possible  need  to 
submit  amendme  its  to  FNS  for 
approval  Such  c(  nsultations  shall  be 
documented  for  r  rview  by  FNS. 

(2)  The  plan  of  operation  shall 
describe  die  man  ler  in  which 
commodities  will  be  distributed, 
including,  but  not  limited  to.  the  storage" 
and  distribution  i  idlities  to  be  used,  the 
procedures  to  asa  ura  ongoing 
consultation  with  the  ITO  wdiera  die  ' 
appropriate  ageni  y  of  the  State 
government  admi  listers -the  Program, 
the  mediod  by  wl  Jdi  the  food 
preferences  of  ho  iseholds  shall  be 
determined,  the  n  tanner  in  which  the 
State  agency  plan  s  to  supervise  the 
Food  Distribution  Program,  and  plans  by 
which  the  State  a  {ency  will  control  dual 
participation.  The  plan  shall  also 
include  by  reference  or  otherwise  the  « 
following  assurer  ces: 

(i)  No  househol  1  on  any  Indian 
reservation  shall  be  permitted  to  . 
participate  simultaneously  in  the  Food 
Stamp  Program  aid  the  Food 
Distribution  Program. 

(ii)  The  value  of  the  oommpditlee 
provided  to  any  eligible  household  shall 
not  be  considered  income  or  resources 
for  any  purposes  jinder  any  Federal. 
State,  or  local  laws.  inclu(Ung,  but  not 
limited  to,  laws  relating  to  taxation, 
welfare,  and  pubUc  assistance  programs; 
and  no  State  agency  shall  decrease  any 
assistance  otherwise  provided  to  a 
household  becaui  e  of  die  receipt  of 
commodities. 

(iii)  The  dlstribetion  of  commodities 
shall  not  be  used  as  a  means  for 
furthering  the  political  interest  of  any 
individual  or  party. 

(iv)  There  shalllbe  no  discrimination 
in  the  certificatioa  of  applicant 
households  or  in  fie  distribution  of 
commodities  because  of  sex.  race.  ocAot, 
age,  political  beliefs,  religion,  handicap 
or  national  originj 

(v)  Households  shaU  not  be  required 
to  make  any  paynSents  in  money, 
materials  or  services  for,  or  in 
connection  with,  jhe  receipt  of 
commodities;  and  th^  shall  not  be 
solicited  in  connection  with  the  receipt 
of  omnmodities  fc^  voluntary  cash 
contributions  for  i  my  purpose. 

(vi)  Adequate  p  nsoimel.  indnding 
s«q>ervisory  perao  oneL  to  review  the 
Food  Distribtttioaj  Program  shall  be 
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provided  to  ennav  oonpBanoe  wlA  Am 
requirement*  of  tfrfi  pot 

(vif)  Ute  of  diedonn  of  fadbraiatlim 
obtained  from  food  dlitilLnUou 
applicant  hooMlioMi.  excbahrehrlbr 
the  Fbod  DbtribnttoD  ffroBram.  ^dl  be 
restricted  to  persona  dBrectljr  connected 
with  die  adiiitiilsttatfon  or  enfotoement 
of  the  provlsionB  of  Ae  Food 
Distrfbntion  Rrograms  as  «liWwwf  inJtet 
283  of  tUs  srixdiapter,  die  Food  Stanqi 
Act  or  regulations,  or  with  other  Federal 
or  federally  aidad.  meani-testad 
assistance  piugiams  sudi  aa  TMe  IV-A 
(AFDC).  XK  (Medicaid),  or  XVI  (SSQ,  or 
widi  general  assistance  programs  diat 
are  snbject  to  die  joint  processing 
requirementa  spM^Ied  in  i  273.2(0(2). 

(b)  C^)enitingiBammI$.thiB  State 
agenqr  shall  maintain  oosoing 
omsultation  widi  the  ITOin  devebvfaig 
the  State  agenc^s  traitten  iotanial 
policies,  instmctimis,  and  {arma  which 
are  necessary  to  caity  out  dw  Food 
Distiibtttian  Progranumd  ahaU  soborit 
them  to  FNS  fo  approval  prior  to  dieir 
use.  The  State  agen^  shafi  file  any 

by  die  rra  for  review  by  FNS. 

(c)  Staffiag.  Penoraiol  used  in  the 
certification  process  shall  be  «B|ri(qrad 
in  aooordaaoe  with  (1)  the  onranl 
standards  for  a  Merit  Syatan  of 
Personnel  Adminlstratioa  or  any 
standaida  later  prescribed  by  the  OCBoe 
of  Psraoftnai  ManagRmant  ander  SacMoa 
208  of  dw  InteigovwnnMBtal  Psrooanel 
Act  of  1970  or  (2)  when  appropriate,  the 
ITO's  peisoaiel  system  if  it  inoaipofales 
the  basic  elements  of  a  BMrit  system. 

(d)  BiHngaal  i9quinumMlB.  (1)  The 
State  agency  shdl  provid*  failtagoal 
stafi^  oertUlcationibnnat  JnrinAii^  the 
application  fern  and  certification 
notices  as  specffled  fai  {  28S.7(a)(2)  and 
(b)(3),  respectively,  and  any  fonn 
developed  by  tlie  State  agency  for 
reporting  changes  in  houaehbld 
comporition  and  income,  parsoaot  to 

§  283.7(c),  and  outreach  materials,  when 
either  an  estimated  100  or  more  low 
income  households  or  the  ma|ortty  of 
low-income  hoosdiolds  on  die 
reservation  are  a  sfaigle  language 
minority.  Sin^language  adaority  reCsrs 
to  households  which  qieak  the  same 
non-English  language  and  wUch  do  not 
contaia  adalts(s)  flaant  hi  bi^ttsh  aa  a 
second  hmgoaga.  If  the  nonAigUsh 
langaage  ia  spoken  but  not  wrMan,  the 
State  agency  shall  {Rovide  bflingual 
stag;  ifreqaiijBd.bBtnatbllli!igtal  ...  ,. 
materiaL  -v.;*  •  - 

(2)  Hie  State  agency  snnl  enstnv  l6at 
offides  Serving  reservatioos  obiect  to 
the  crldria  in  pcuagraph  (d)(1)  of  dria  - 
section  provide  sufficient  bilignal  tttB 


for  the  da^  praeeeslag  of  neo-&^sh 
speaking  appficants. 

(3)  The  Stato  ageney  shaB  devetop 
estimates  ef  die  anaBbers  of  bw-taBOBa, 
sin^e-iaijignage  minority  honsehokb  fay 
using  eeikaea  dato  (taeMh«  die  Censaa 
Bureau's  Cunent  Populatton  Kaport 
Popdatfon  Istimatas  andPrejectfeoa. 
fieriea  R-«  Bia^  flV)  and  ImsWM^  of 
die  reservation.  Local  Bureau  of  CeaaaB 
offloea,  riiwsBBal^  Servteea 
Adnifaistgatliei  ttaimm,  fV— m^mify 
Action  agaiiciaa.  Bvmb  of  hMlmi 
Affsirs.  hidton  HeaHh  flervlaaa,  piamring 
agendea.  Ae  rro  and  achool  offidala 
may  be  hnporlmit  soaroea  of  iafarmation 
in  determining  dw  need  ftarbfltaigBal     - 
servloes. 

(e)  Oatnaeh  andnfuraL  The  State 
agency  shd  hrfonn  poteMially  efigMe 
housdMhis  of  the  avaflabOity  of  dM 
Food  DialiBaithiaftuyaiu.  Thp  Slate 
agaaey  Aall  develop  and  AsttAate 
printed  hdoimadon  fat  dte  qipropriato 
languages  about  die  Prag^nm  and     ' 
eligibMty  rsquif  eawute.  Oatrwcfa 
matafMshafl  oontain  tadbrmatkm  aboat 
a  household arf|^  tofile  an  appUcatien 
on  the  same  date  it  oontacts  the 
oertifioalfOB  offiea.  The  State  agency 
shall  be  sdRdendy  fsBsfliar  wflh 
general  riigfbdfty  requirements  for  die 

-  Suppiemental  Food  lYogram  for  Woman. 
Mants  and  Chfldren  (WIC)  or  the 
Commodity  Suppiemeutal  Food 
Program,  if  avaflable  to  resMvaUuu 
residnrts.  tte  St^emental  Security 
Income  Pro-am  (SO),  and  apprqiriate 
public  and  general  assistance  arogrmna. 
to  identify  diosa  applicante  whose 
hooseh<dds  oontdn  parsons  who  may  be 
eligflile  for  these  programs,  to  Inform  tte 
applicants  of  dieir  patandal  efigibOity. 
and  to  provide  the  applicants  widi  die 
addresses  and  telephone  aambuis  for 
these  progFanfc  Far  axmqpla,  the  State 
agency  sfaeold  provide  htfetmation  on 
die  WIC  program  to  applicanto  whoae 
households  contain  preipiant  women, 
nursing  or  postpartum  women,  or 
chikfaan  u|>  to  dw  fifdi  biididay. 

(f)  TnOning  nguinments.  The  State 
agency  shall  inatitote  a  trainteg  program 
for  aD  pcrsomwl  who  are  assigned 
responsiblBty  for  dw  oerdfioation  of 
appBcant  honsdwhli,  for  foir  hearii^ 
ofBcera,  far  fidd  sapervisors  who 
review  lecd  Food  DislrflMition 
ftograaw,  for  fhoae  tovolved  ta  outi^each 
and  those  resptmdbUe  for  ordoing. 
storing,  and  distribatiag  commodities. 
(1)  State  anncy  trainhig  prograaw 

id^sH  cover  digfliility  cUttti^ 

■  <u*f  tlBcadon  piptadui  esi  oommodity 
rtde^h^  storage  and  dtetoibatton 

,  proctioea,  hooadioM  riglrts  and 
ijBsponsibililias  tmi  edwr  joh^d&ted 
responsibflldes.  Hw  eoBtant  of  dw 


trainlM  mateialshdl  be  reviewed  I 
reviaed  pariodMufy  to( 
defidendes  in  program  i 


(2)  The  State  agency  shaB  I 
puMhi  afteadanoa  af  fannfli  «._ 
training  seasians  fa  acoardanoei 
|274a(eXlKlv). 

(3)CTO  diall  review  dw  eflbUlf  eues^ 
of  State  agency  trainhig  baaed  tta 
informadon  obtahwd  from  Udd  tevlewa. 
administrativa  I 


sourees. 


.V, ', 


-i*-'*-; 


(g)  Nutrition  education.  Hw  flkat^' 
agency  shaO  pubHdza  how  con  mx&dea 
may  be  used  to  contribute  to  ai  iMttogi 
diet  and  how  commodldes  may  w 
property  stored  by  meana  of  vi«  lal 
di^lays,  and  printed  materiaL  The  State 
agoicy  shaO  encourage  appropnate 
oiganliatlops,  county  extenstonhcnw 
economists,  expanded  Food  and 
Nutiithm  Program  aides,  and  quhlified 
vohmteen  to  provide  food  and^tWtton 
information,  menuo,  or  oooUng 
demonstrations,  as  appraprtet« 
paithJpatlM  households.  The  I 
agency  shaU  encourage  the 
disseadnadoa  of  food  Md  1 
infonnadon  rtaaHnnrt  to  im; 
nutrition  of  houadM>lda  oni 

(h)  ReeordB  aidnportB. 

agency  shafllnepraoerds  I 

rep<»to  and  other  hdbrraadoa  i 
required  by  FNS.  Records 
under  diis  part  shaO  be  ret___ 
period  of  three  yean  from  the  < 
the  subndssfcm  of  dw  ananal  H         __ 
status  report.  SP-aae;  except  dwitfany 
litigation,  daim  or  audit  ia  starU  1 
before  dw  axpiradon  of  the  dwei  year 
period,  dw  rocoids  shall  bo  raid  wd 
until  all  Utigatioa,  daima  or  aad^ 
findfaigs  fanrdvtaig  dw  rscords  halve  been 
resolved  ; 

(i)  MottiUmng.  In  accordance  with  tts 
responsibttity  for  efficient  and  eiscdva 
prmram  administratton  die  Stat^  agency 
shaU  monitor  and  review  ita  tqwtetions 
under  dds  pot  to  ensva  compBince 
widi  the  proviskms  of  Ate  part  a  id  with 
any  appUcaMe  tastrocdons  of  F^  8. 

(1)  The  State  agenqr  shaH  revi  rw 
program  operations  at  leaat  amn  a^y, 
documnit  program  defidendes  i  ad 
estaUiah  and  inqilement  specffic  plans 

of  conective  action  for  defidenc  es 
noted. 

(2)  Reviews  of  operations  shal 
include,  but  not  be  ttmited  to, 
certification  of  households, 
detennlnatli;m  of  food  prefeieuca  i, 
distribution  of  commodities,  fdrbesring 
procedmes,  commodity  tavantariM  and 
timrthwas  and  accuracy  of  PMors  to 
FNS. 
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(3)  Program  reviews  and  corrective 
action  plans  shall  be  available  to  FNS 
upon  request 

(j)  btveatigab'ons  and  complaintt.  The 
State  agency  shall  promptly  investigate 
complaints  received  of  irregularities  in 
the  handling,  distribution,  receipt  or  use 
of  commodities,  other  than  use  of 
commodities  by  eligible  households  in 
the  preparation  of  meals  for  home 
consiunption,  and  shall  take  appropriate 
action  to  correct  any  irregularities.  The 
State  agency  shall  also  promptly 
investigate  complaints  of  irregularities 
relating  to  certification  procedures  or 
the  deUvery  of  services  and  shall  take 
appropriate  action  to  correct  any 
irregularities  or  noncompliance  with 
provisions  relating  to  certification 
procedures,  provision  of  services  or 
household  rights.  The  State  agency  shall 
document  each  investigation  and  action 
in  sufficient  detail  to  allow  for  FNS 
review  of  all  State  agency  actions  and 
information.  The  Department  shall  make 
investigations  at  the  request  of  the  State 
agency  and  ITO  or  when  the 
Department  determines  an  investigation 
is  necessary. 

Ik)  Sanctions,  ii  the  State  agency  fails 
to  comply  with  the  provisions  of  this 
part  or  its  plan  of  operation,  FNS  may 
(1)  take  action  against  any  State  agency 
under  {  283.9(g)  of  this  part  with  respect 
to  administrative  funds  available  from 
FNS  for  use  by  the  State  agency  or  (2) 
disqualify  the  State  agency  from  further 
distribution  of  commodities  to 
households.  Disqualification  of  the  State 
agency  shall  not  prevent  FNS  or  the 
Department  from  taking  other  actions, 
including  prosecution  under  applicable 
Federal  statutes,  when  deemed 
necessary.  Reinstatement  shall  be 
contingent  upon  approval  by  FNS  of  the 
State  agency's  plan  for  corrective  action 
or  determination  by  FNS  that  the  State 
agency  has  complied  with  any  other 
requirements  for  reinstatement  which 
FNS  may  set  forth.  These  provisions 
apply  to  all  State  agencies,  regardless  of 
whedier  the  Program  is  administered  by 
an  agency  of  the  Stategovemment  or  an 
rrO.  If  the  rrO  is  disqualified  as  a  State 
agency,  an  appropriate  agency  of  State 
government  shall  administer  the  Food 
Distribution  Program  on  the  reservation. 
If  an  agency  of  State  government  is 
disqualified  as  the  State  agency  for  the 
Food  Distribution  Program  on  the 
reservation,  the  ITO  may  request  in 
writing  a  capability  determination  for 
program  administration  in  accordance 
with  S  283.4. 

(1)  Appeals.  (1)  The  agency  of  the 
State  government  or  an  ITO  may  appeal 
an  initial  determination  by  FNS  on: 


(i)  Whether  4r  not  the  reservation 
definition  is  mit: 

(ii)  The  cap^ility  of  an  ITO  to 
administer  the  rood  Distributtcm 
Program:         ] 

(iii)  Sanctions  taken  under  {  2834S(k) 
or  §  283.9(g);  oi 

(iv)  The  Federal  matching  percentage 
level  of  admii^trative  funding  made 
available  by  F9IS. 

(2)  At  the  tinie  FNS  advises  the  State 
agency  or  ITO  of  its  determination.  FNS 
shall  also  advife  the  State  agency  or 
ITO  of  its  right  to  appeal  and,  except  for 
appeals  of  funding  determinations,  shall 
advise  the  State  agency  or  ITO  of  its 
right  to  request  eitiier  a  meeting  to 
present  its  position  in  person  or  a 
review  of  the  r  tcord  On  appeals  of 
funding  detem  inations,  FNS  shall 
advise  the  Stat  3  agency  or  ITO  that  it 
may  indicate  iiit  wishes  a  meeting, 
however,  FNS  need  schedule  a  meeting 
only  if  FNS  de^rmines  a  meeting  is 
warranted  to  rtach  a  proper 
adjudication  of  the  matter.  Otherwise, 
FNS  shall  review  supportive  information 
submitted  by  tie  State  agency  or  ITO  in 
paragraph  3(ii)  of  this  section. 

(3)  Procedurt.  (i)  Time  Limit  Any 
State  agency  of  ITO  that  wants  to 
appeal  an  initial  FNS  determination 
under  paragraph  (1)  of  this  section  must 
notify  the  Adi^nisb^tor  of  FNS,  in 
writing,  withinjlS  days  from  the  date  of 
the  determination.  If  the  appeal 
concerns  either  subparagraphs  (l)(i)  or 
(U)  of  this  section,  the  implementation 
timeframes  as  specified  hi  §  283.4(dK2) 
and  the  timeframe  for  determining  an 
rrO's  capability  as  specified  in  {  283.5 
are  suspendedjfrom  the  date  the  appeal 
is  requested  tojthe  date  of  the  final 
determination.! 

(ii)  Acknowi^dgement  Within  five 
days  of  receipt  by  the  Administrator,  of 
FNS,  of  a  request  for  review,  FNS  shall 
provide  the  Stite  agency  or  ITO  with  a 
written  acknowledgement  of  the  request 
by  certified  mfil.  rettun  receipt 
requested.  The  acknowledgement  shall 
indude  the  name  and  address  of  the 
official  designated  by  the  Administrator. 
FNS,  to  review  the  appeal  The 
acknowledgement  shall  also  notify  the 
State  agency  cr  ITO  that  within  ten  days 
of  receipt  of  tne  acknowledgement  the 
State  agency  or  ITO  shall  submit  written 
information  inlsupport  of  its  position. 

(4)  Scheduling  a  meeting.  U  the 
Administrator,  FNS,  grants  a  meeting 
FNS  shall  adv  se  the  State  agency  or 
ITO  of  the  tim  i,  date  and  location  of  the 
meeting  by  cei  tified  mail,  return  receipt 
requested  at  h  ast  ten  days  in  advance 
of  the  meeting  FNS  shall  schedule  and 
conduct  the  meeting  and  make  a 
decision  withih  60  days  of  the  receipt  of 


UMI 


submitted  in  res] 
(3)(U)  of  Uiis  sec 
the  reasons  for 


die  infoimaticvi  1  nlHiiitted  in  response  ta 
paragraph  (3)(ii)]of  this  section. 

(5)  Review.  If  no  meeting  is  conducted 
the  official  desiffiated  by  the        : . .  -  ^• 
Administrator.  FNS,  shall  review-  ''   "^ 
information  presented  by  a  State  agency 
or  ITO  which  requests  a  review  and 
shall  make  a  finel  determination  in , 
writing  within  ^  days  of  the  receipt  of 
the  State  agencyfs  or  ITO's  informatipn .. 
nse  to  peuagraph   . 
ion  setting  forUi  in  fidl 
le  determination. 

(d)  Final  decision.  The  official's 
decision  after  a  meeting  or  a  review  ^ 
shall  be  final     { 

(m)  Implementation.  The  State  a^lency 
shall  implement  bhanges  required  by 
amendments  to  fliese  regulations  in 
accordfmce  with  schedules  specified  in 
the  amendment  li)  Amendment  141.  (i) 
If  an  rrO  currenfiy  participates  in,  but 
does  not  administer,  the  Food 
Distribution : 

(A)  FNS  shall  determine  tiibal 
eligibilify  and  ctqwbilify  to  administer 
the  Pood  Distribation  Program  within  60 
days  of  receipt  df  a  completed 
application.  lif  ai  incomplete  application 
is  received.  FNS  shall  within  15  days, 
notify  the  ITO  of  what  additional 

luired  If  an  otherwise 
tion  was  received  by 
ffective  date  of  Uiese 
s  a  result  of  these 
lOnal  information  is 
S  shall  promptly  notify 
dditional  information 
submits  the 
necessary  additional  biformation  on  an 
application  received  by  FNS  prior  to  the 
effective  date  of  these  regulations  within 
IS  days  of  the  re  quest  for  additional 
hifonnation  boa  1  FNS,  the  60  days  to 
determine  capal  ilify  shall  continue  to 
date  from  receip  I  of  the  initial 
completed  applii  »tion.  Otherwise,  the 
processing  time  'or  the  capabilify 
determination  shall  start  from  the  date 
the  additional  in  formation  is  received  by 
FNS. 

(B)  Upon  FNS^  detemtination  that  the 
ITO  Mrill  administer  die  Food 
Distribution  Procram.  FNS  shall 
expeditiously  pi  m  for  and  provide 
needed  training  and  technical  assistance 
to  facilitate  time  fy  commencement  of 
tribal  administrt  itive  responsibilities. 
The  ITO  shall  hi  ive  120  days  from  FNS' 
determination  in  (A)  to  sub^t  and  have 
approved  a  plan  of  operation,  operating 
manuals,  and  tol commence  program- 
.operations  undeir  the  regulations  as 
specified  in  thisrart  Extensions  may  be 
granted  by  FNS  to  Indian  tribal 
organizations  if  jood  cause  is  shown. 

(C)  If  FNS  det  irmines  tiiat  an  ITO  is 
not  capable  of  a  dministering  the  Food 


information  is  1 
completed  appli^ 
FNS  prior  to  die  I 
regulations,  but  1 
r^ulations  addi^ 
now  required, ', 
the  ITO  of  what! 
tosubmit  If  the 
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Distribution  ftogram.  FNS  shall  direct 
tiie  State  to  ooDtfnne  program  operations 
and  to  submit  a  new  plan  of  operation 
and  to  commence  program  opoations 
under  tfie  regnlatiotts  as  qMcmed  in  tibia 
Part  widiin  120  days  from  FNS" 
detennination  in  (A). 

(ii)  If  an  rro  cmrendy  administers  tibe 
Food  Distribution  Program^  the 
timeframe  specified  in  subparagraph  H) 
above  apply  except  diat:^ 

W  FNS  shall  determine  tribal 
eligibility  and  capability  to  administer 
the  Food  Distribution  Pro-am  within  30 
days  of  receipt  of  a  completed 
application. 

PB)  If  FNS  determines  that  the  ITO 
will  not  administer  the  Food  DisMbution 
Program.  FNS  thaSl  direct  the  ITO  to 
continue  program  operations  until  the 
State  government  can  commence ' 
program  operations.  The  State 
government  shall  have  120  days  from 
FNS'  determination  in  (A)  to  sulnnit  and 
have  approved  a  plan  of  opa*ation  and 
to  commence  program  operations  under 
the  regulations  as  specified  in  this  Part. 

(iii)  If  an  ITO  does  not  currently 
participate  in  a  Food  Distribution 
Program,  the  timeframes  in 
subparagraph  (i)  above  apply  except 
that  if  FNS  determines  that  an  FTO  can 
not  administer  the  Pribram.  FNS  shall 
direct  the  State  to  submit  a  plan  of 
operation  and  to  commence  pro-am 
operations  under  the  regulations  as 
specified  in  this  Part  within  180  days 
from  the  determination. 

(iv)  Extensions  to  the  above 
implementation  timeframe  (except  for 
those  timeframes  set  forth  in  paragraphs 
(i)(A)  and  (U)(A)  of  this  subsection]  may 
be  granted  by  FNS  to  ITO's  or  State 
government  agencies  if  there  is 
compelling  justification  involving 
circumstances  which  were  not 
reasonably  foreseeable  and  which  are 
not  the  fault  of  the  ITO  or  die  State 
agency  and  which  circumstances 
present  extraordinary  problems  that 
would  render  eariier  implementation 
impossible. 

(a)  Household  concept  (1)  The  State 
agency  shall  determine  eligibility  for  Ihe 
Pood  Distributibn  Program  on  a 
household  basis.  Household  means  any 
of  the  following  individuals  or  groiqw  of 
individoals,  provided  that  such 
individuals  or  groups  are  not  boarders 
or  residents  of  an  institution  and 
mipvidedthat  separate  household  or 
boarder  status  shall  not  be  granted  to  • 
spouse  of  a  member  of  die  househoUL  or 
to  children  under  18  years  of  age  under 
tibe  parental  omtrol  of  a  member  of  die 
househdd. 


(i)  An  individual  living  aloMb  ^    ' 

(ii)  An  individual  living  widi  others, 
but  costmnarihr  pnrdiasing  food  and 
preparing  meus  for  home  consumption 
separata  and  apart  from  tfiaodiers. 
-  (iU)  A  groq*  of  individoals  living 
together  for  w^Mun  food  is  customarily 
purchased  in  common  and  for  whom 
meals  are  prepared  together  for  home 
consumptiini. 

(2)  Nonhottaehold  membera.  The  ' 
following  individuals  reeling  widi  a 
househdd  shall  not  be  consid«red 
household  memb««  in  determining  die 
household's  eli^ility.  Noohousehold 
monbers  specified  in  (i)  and  (v)  who  are 
otherwise  eligible  may  parti^iate  in  the 
Ptagram  as  separate  households. 

(i)  Roomen.  Individuals  to  whom  a 
household  furnishes  lodging,  but  not 
meals,  for  compensation. 

[Vl)  SSI  recipients  in  "cash-out"  States. 
Recipients  of  SSI  benefits  who  reside  in 
a  Stat^designated  by  the  Secretary  of 
Health.  Education,  and  Welfare  to  have 
specifically  included  the  value  of  the 
coupon  allotment  in  its  State 
supplemental  payments.  These  persons 
are  not  eligible  for  Food  Distribution 
Program  benefits. 

(iii)  Disqualified  individuals. 
Individuals  disqualified  from  die  Food 
Staaqi  Program  for  fraud,  as  set  fbrdi  in 
f  273.16. 

(iv)  Olegal  residents.  Individuals  who 
are  not  legal  residents  of  the  United 
SUtea.  While  U.&  citizenship  is  not 
retpiired  for  partic^tton  in  die  Food 
Distribution  Program,  persons  receiving 
food  distribution  benefits  must  be 
lawfully  living  in  die  United  States.  ■ 

(v)  Others.  Other  individuals  v^o 
share  living  quarters  widi  the  household 
but  who  do  not  customarily  purchase 
food  and  prepare  meals  with  the 
household.  For  example.  If  the  applicant 
household  shares  living  quarters  with 
another  family  to  save  on  rent  but  does 
not  pnrdiase  and  prepare  food  together 
with  that  family,  die  members  of  die 
other  family  are  not  membos  of  die 
applicant  household. 

(3)  Authorized  representab'ves.  The 
head  of  the  household,  spouse,  or  any 
Other  responsible  member  of  the 
household  may  designate  an  authorized 
representative  to  act  on  behalf  of  the 
household  in  making  application  for 
commodities  and/or  obtaining 
commodities  as  provided  in 
i  283.7(aKlOHi)  and  %  2^.7(a)(10)(ii) 
leniectively. 

(b)  Besidency  or  citizenship.  (1)  A 
hbosehold  must  be  living  on  the 
reservation  in  yMdh  it  Ses  an  - 

application  iar  participation,  except  diat 
Indian  tribal  households  need  only  be 
living  near  tfi«  reservation  for 


participation  pmpoaes 

not  mean  domidie  nor  shall  ■■ 
agency  in^wee  any  durat 
reqninnwnt  Howvver.  p( 
reeervation  s(dely  far  vacat 

be  considered  residents.  No  ^ 

may  partk^te  in  the  Food  dtamp 
I^o^ram  or  in  die  Food  Distr^tion 
Program  in  more  than  one  ge(  igraphical 
area  at  die  same  tfane. 

(2)  No  person  shall  parttei|  ste  fai  die 
Food  Distribution  Rtigram  01  anbidian 
reservation  unless  die  peraoa  is  legally  a 
resident  of  the  United  States.  A  further 
discnssion  of  "legal  residmc] "  is 
provided  in  1 283.8(a)(3)(iv).  j 

(c)  Inooane  and  resource  emibili^ '/  ^. 
standards (^ pttbtic assistance,     '  "' .  : ^ 
stqtplemental  seam'ty  incoauf,  and 
certain  guteral  assistance  ho  JsehoMs.   - 
(1)  HooMholds  in  %vhich  all  n  embns 

are  included  in  a  Federally  ai  led  public 
assistance  or  supplemental  m  curity 
income  grant,  except  as  provi  ied  for  in 
i  2834)(a)(2)(U).^haU,  if  odier  vise 
eligible  under  this  part  be  de  ermined  to 
be  digible  to  participate  in  th )  Food 
Distribution  Program  while  n  sdving 
such  grants  widiout  regard  to  die 
income  and  resources  of  the  1  n^ti»hold 
members. 

(2)  If  FNS  detenntoes  Ibat  i  Sta^  or 
local  general  assistance  progi  un  applies 
criteria  of  need  die  same  as  o  >  similar 
to.  those  a^ilied  under  any  o  the 
Federally  aided  public  assisti  nee 
programs,  households  in  whic  i  all 
members  are  included  in  sucq  a  general 
assistance  grant  shaU.  if  odie^vtee 
eligible  under  this  part,  be  deiermined  to 
be  eligible  to  participate  in  th  i  Food 
Distribution  lYogram  while  re  seiving 
sudi  grants  widiout  regard  to  die 
income  and  resources  of  hous  shold 
members. 

(d)  Resource  eligibility  stai>  dards.  (1) 
Uniform  household  standards  for 
nonassistance  households.  Tt  e  State 
agency  shall  apply  uniform  ni  tional 
resource  standards  of  eUgibiU  y  to  all 
applicant  housdiolds.  except  hose  in 
wblA  all  members  are  redpii  ats  of 
Federally  aided  pubUc  assista  nee, 
supplemental  security  income  or  certain 
general  assistance  program  hi  nefits  as 
provided  in  (cK2).  The  maxim  nn 
allowable  resources  shall  not  sxceed 
$1750  for  the  household;  exce  it  diat  for 
households  of  two  or  more  nu  inbers 
which  include  a  member  or  m  smbers 
age  80  or  over,  such  resources  shall  not 
exceed  $S,00a 

(2)  Resources.  In  detemdniii  g  the 
resoDAces  of  a  household,  onl]  cash  on' 
hand,  money  in  checking  or  si  vings 
accounts,  savings  certificates,  stocks,  or 
bonds,  or  otho*  readily  negotii  ible  and 
accessible  certificates  or  instr  unents 
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shall  be  counted;  except  that  the 
following  lesoun^es  shall  be  entirely 
excluded: 

(i)  The  cash  value  of  life  insurance 
polidet  and  pension  funds,  including 
funds  in  pension  plans  with  interest 
penalties  for  early  withdrawals,  such  as 
a  Keogh-plan  or  an  Individual 
Retirement  Account  (IRA),  as  long  as 
the  funds  remain  in  the  pension  ptans. 

(ii)  Any  governmental  payments 
which  are  designated  for  the  restoration 
of  a  home  damaged  in  a  disaster,  if  the 
household  is  subject  to  a  legal  sanction 
if  the  funds  are  not  used  as  intended,  for 
example  payments  made  by  the 
Department  of  Housing  and  Urban 
Development  through  the  individual  and 
family  grant  program  of  disaster  loans 
or  grants  made  by  the  Small  Business 
Administration. 

(iii)  Resources,  such  as  those  of 
students  or  self-employed  persons, 
which  have  been  prorated  as  income. 
The  treatment  of  self-employment 
income  is  explained  in  S  283.7(b](l)(iii). 

(iv)  Resources  which  are  excluded  by 
express  provision  of  Federal  statute.  The 
following  is  the  current  listing  of 
resources  excluded  by  Federal  statute: 

(A)  Payment  received  under  the 
Alaska  Native  Qaims  Settlement  Act 
(Pub.  L  92-203.  section  21(a]  or  the  Sac 
and  Fox  Indian  claims  agreement  Pub.  L 
94-189); 

(B)  Payments  received  by  certain 
Indian  tribal  members  under  Pub.  L  94- 
114.  section  6,  regarding  submarginal 
land  held  in  trust  by  the  United  States: 

(C)  Payments  received  by  certain 
Indian  tribal  members  under  Pub.  L  94- 
540  regarding  the  Grand  River  Bank  of 
Ottawa  Indians; 

(D)  Reimbursements  from  the  Uniform 
Relocation  Assistance  and  Real 
Property  Aoquistion  Policy  Act  of  1970 
(Pub.  L  91-646.  section  Z16): 

(E)  Earned  income  tax  credits 
received  before  January  1. 1980.  as  a 
result  of  Pub.  L  95-600.  the  Revenue  Act 
of  1978. 

(F)  Payments  received  from  the  youth 
incentive  entitlement  pilot  proiects,  the 
youth  community  conservation  and 
improvement  projects  and  the  youth 
employment  suod  training  programs 
under  Title  IV  of  the  Comprehensive 
Employment  and  Training  Act 
Amendmento  of  1978  (Pub.  L  95-524). 

(3)  Jointly  owned  resources. 
Resources  owned  jointly  by  separate 
households  shall  be  prorated  between  or 
among  those  households  unless  the 
applicant  can  demonstrate  that  such 
resources  are  inaccessible  to  it  because 
access  to  the  value  of  the  resource  is 
dependent  upon  the  agreement  of  a  joint 
owner  wfao  refuses  to  comply. 


(4)  Resources  c  f  disqualified 
members.  Rescues  of  individuals 
disqualified  fromjparticlpatlcm  in  the 
Food  Stamp  Program  for  fraud  shall 
continue  to  count  in  their  entirety  to  the 
remaining  houseliold  members  when 
determinfrig  the  nousehold's  eligibility 
for  the  Food  Distnbution  Program. 

(e)  Income.  (1)  Income  eligibility 
standards  for  nonassistance  households. 

(i)  The  State  agency  shall  apply 
uniform  national  Income  eligibility 
standards  for  the  Food  Distribution 
Program  except  fir  households  in  which 
all  members  are  liecipients  of  public 
assistance,  supplemental  security 
income  except  aWprovided  for  in 
S  283.6(a)(2)(U)  odcertain general 
assistance  progran  payments  as 
provided  in  §  283]6(c).  The  income 
eligibility  standards  shall  be  the 
monthly  income  eligibility  standards  for 
the  Food  Stamp  lT<^ram  in  the  State, 
increased  by  the  amount  of  the  standard 
deduction  for  that  State,  as  published  in 
the  appendix  to  £273.9. 

(ii)  The  incomejeligibility  standards 
for  the  Food  Distiibution  Program  shall 
be  adjusted  each  lanuary  1  and  July  1, 
as  necessary,  to  inflect  dhanges  in  the 
Food  Stamp  Program  income  eligibility 
limits  and  standard  deductions. 

(2)  Definition  of  income.  Household 
income  shall  mean  all  income  frtnn 
whatever  source. iexcluding  only  items 
specified  in  paragraph  (3)  of  this  section. 

(i)  Earned  inccNne  shall  include: 

(A)  All  wages  and  salaries  of  an 
employee. 

(B)  The  total  grbss  income  from  a  self- 
employment  enterprise,  including  the  net 
profit  from  the  sale  of  any  capital  goods 
or  equipment  related  to  the  business. 
Ownership  of  reo  tal  property  shall  be 
considered  a  self'  employment 
enterprise.  Paym(  mts  from  a  roomer  and 
returns  on  rental  property  shall  be 
considered  seIf-aiq)loyment  income. 

(Q  Training  allowances  from 
vocational  and  r^abilitative  programs 
recognized  by  Federal.  State  or  local 
governments.  su(|i  as  the  Work 
Incentive  Progra^L  and  programs 
authorized  by  the  Comprehensive 
Employment  and  Training  Act,  to  the 
extent  they  are  not  a  reimbursement 
•    (ii)  Unearned  iacome  shall  include, 
but  not  be  limited  to: 

(A)  Assistance  payments  from  Federal 
or  Federally  aide  1  public  assistance 
programs,  such  a  i  Supplemental 

SSI)  or  Aid  to  Families 
with  Dependent  i  Children  (AFDC). 
General  Assistai  ce  (GA)  programs,  or 
other  assistance  >rograms  based  on 
need. 

(B)  Annuities:  pensions;  retirement: 
veteran's  or  disa  >ility  benefits;  woricer's 


UMI 


or  unemployment  bompensation:  old- 
age.  suMvors,  or  apdal  security 
benefits:  strike  benefits;  foster  care 
payments  for  chllmen  or  adults. 

(C)  Stqjport  or  alpaony  payments 
made  directly  to  the  hoiudiold  from 
nonhousehold  members. 

(D)  Scholarships!  education  grants, 
fellowships,  deferred  payment  loans  for 
education,  veteran)!  education  benefit 
and  the  like  in  excess  of  amounts 
excluded  under  paragraph  (e)(3)(iii)  of  ,. 
this  section. 

(E)  Payments  bo  n  Government- 
sponsored  progran  s.  dividends,  interest 
royalties,  and  all  o  hw  direct  money 
payments  from  an|  source  which  can  be 
construed  to  be  a  gain  or  benefit 

(F)  The  earned  or  unearned  income  of 
an  individual  disqualified  from 
participation  in  tha  Food  Stamp  Program 
for  fraud  shall  coni  inue'to  be  counted  as 
income,  less  the  pr  >  rata  share  for  the 
disqualified  memb<  ir.  Procedures  for 
calculating  diis  pro  rata  share  are 
described  in  S  283.! '. 

(iii)  Income  shall  not  include  die 
following: 
(A)  Monies  widil  leld  from  an 


assistance  pa;^ 
other  income  so< 
from  any  income 
voluntarily  or 
repay  a  prior  o 
from  that  income 
(B)  Child  sup: 


invof 


earned  income  or 
,  or  monies  received 
^urce  which  are 

itarily  returned  to 
lyment  received 
»urce. 
,1  payments  received 
by  AFDC  recipient^  which  must  be 
transferred  to  the  i  gency  administering 
Title  IV-D  of  the  S  Kdal  Security  Act  <tf 
1935.  as  amended,  o  maintain  AFDC 
eligibility. 

(3)  Income  exclu  tions.  Only  the 
following  items  shi  ill  be  excluded  from 
household  income  md  no  othw  income 
shall  be  disregarde  d: 

(i)  Any  gain  or  b  mefit  which  is  not  in 
the  form  of  money  >ayable  directly  to 
the  household,  including: 

(A)  In-kind  income.  Nonmonetary  or 
in-kind  benefits,  stidi  as  meals,  clothing, 
public  housing,  or  produce  from  a 
garden. 

(B)  Vendor  payn^nts.  A  payment 
made  in  money  on  behalf  of  a  household 
shall  be  considered  a  vendor  payment 
whenever  a  person  or  organization 
outside  of  the  household  uses  its  own 
funds  to  make  a  direct  payment  to  either 
the  household's  creditors  or  a  person  or 
organization  provi(  ling  a  service  to  the 
household.  For  exi  mp\e,  if  a  relative, 
who  is  not  a  housepold  member,  pays 
out  of  its  own  resources  the  household's 
rent  directly  to  theilandlord,  the 
payment  is  consid<  ired  a  vetulor 
payment  and  is  no  counted  as  income 
to  the  household.  J  Jso,  payments 
specified  by  a  ooui  t  order  or  other. 


•<:l' 
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written  support  or  alimony  agreement  to 
go  directly  to  a  diird  party  rather  than 
the  household  and  support  paymants 
which  are  paid  to  a  third  party  are 
excluded  as  vendor  payments.  Wages 
garnished  or  diverted  by  employers,  or 
money  deducted  or  otiiowise  diverted 
&x>m  a  household's  public  assistance 
grant  by  a  State  for  purposes  sudi  as 
managing  the  housdiold's  expenses, 
shall  not  be  considered  a  vendor 
pajrment.  since  the  person  or 
oiganlzation  making  the  the  payment  is 
using  money  payable  to  die  household 
rather  tlian  its  own  funds; 

(ii)  Any  income  in  the  certification 
period  which  is  received  too 
infrequently  or  irregularly  to  be 
'  reasonably  anticipated,  but  not  in 
excess  of  $30  in  a  quarter. 

(iii)  Education  loans  on  which 
pajrment  is  deferred,  grants 
scholarships,  fellowships,  veterans' 
educational  benefits,  and  the  like  to  the 
extent  that  they  are  used  for  tuition  and 
mandatory  school  fees.  Mandatoiy  fees 
are  those  charged  to  aU  students  or 
those  chaiged  to  aU  students  within  a 
certain  curriculum.  For  example, 
uniforms,  lab  fees,  ot  equipment  chaiged 
to  all  students  to  enroll  in  a  chemistry 
course  would  be  excluded  However, 
transportation,  supplies,  and  textbook 
expenses  are  not  uniformly  chari^d  to 
all  students  and,  therefore,  would  not  be 
excluded  as  mandatoiy  fees. 

(iv)  All  loans,  bicluding  loans  from 
private  individuals  as  well  as 
commercial  institutions,  other  than 
education  loans  on  which  repayment  is 
deferred. 

(v)  Reimbursements  for  past  or  future 
expenses  to  the  extent  they  do  not 
exceed  abtual  expenses.  For  example, 
reimbursements  of  flat  allowances  for 
fob  or  training  related  expenses  sodi  as 
travel  per  diem,  uniforms,  and 
transportation  to  and  bma  die  fob  or 
training  site  are  excluded  as  income. 

(vi)  Monies  received  and  used  for  care 
and  maintenance  of  a  third  party 
benefidaiy  %«^o  is  not  a  housdiold 
member. 

(vii)  The  earned  income  (as  defined  in 
paragraph  (eK2Mi)  of  diis  section)  of 
children  who  are  members  of  die 
household,  who  are  students  at  least 
half  time  and  who  have  not  attained 
their  ei^teenth  birthday.  The  exclusion 
shall  continue  to  apply  daring  tempomf 
interruptions  in  schmri  attenoBnoe  due 
to  semester  or  vaction  broaks,  {Rtnrided 
the  child's  enrollment  wlU  resume 
f  olloiving  the  break  Individuals  are 
considered  children  for  purposes  of  this 
provision  if  they  are  under  the  parental 
control  of  another  household  member. 


(viii)  Money  received  in  die  fota  )of  a 
nonreconing  lump  sum  payment, 
including  but  not  limited  to,  income  tax 
refunds,  rebates,  or  credits;  retroactive 
lump-sum  social  security.  SSI.  pidilic 
assistance,  railroad  retirement  benefits 
or  odier  payments,  or  retroactive  lump, 
sum  insurance  settlements:  refunds  of 
security  deposits  on  rental  properties  or 
utilities  or  himp-sum  payments  arising 
from  land  interests  held  in  trust  for,  or 
by,  a  tribe.  These  payments  shall  be 
counted  as  resources  in  the  month 
received  unless  spedfically  excluded 
from  coosideratluu  as  a  resource  by 
other  Federal  law. 

(ix)  The  cost  of  producing  self- 
emplojrment  income.  The  procedures  tar 
conqiuting  the  cost  of  producing  self- 
emplojmient  income  are  described  in 
f  283.7(bHl)(iii). 

(x)  Any  income  that  is  qiedfically 
excluded  by  any  other  Fednal  statute 
from  consideration's  income.  The 
following  Federal  statutes  provide  such 
an  exclusitui. 

(A)  Reimbursements  from  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policy  Act  of  1970 
(Pub.  L  91-646.  section  216). 

(B)  Payments  received  under  the 
Ala^  Native  Claims  Settlement  Act 
(Pub.  L  92-203.  section  21(a)). 

(C)  Any  payment  to  volunteen  under 
Title  n  (RSVP.  foster  grandparents,  and 
othen)  and  Tide  HI  (SCDRE  and  ACE) 
of  the  Domestic  Volunteer  Services  Act 
of  1973  (Pub.  L  93-113),  as  amended. 
Payments  under  Title  I  (VISTA)  to 
volunteen  shall  be  excluded  for  diose 
individuals  receiving  federally  donated 
commodities,  food  stamps,  or  public 
assistance  at  the  time  they  joined  die 
Title  I  program,  except  that  households 
which  are  receiving  an  income  exclusion 
for  a  VISTA  Or  odier  Tide  I  subsistence 
allowance  at  die  time  of  implementation 
of  these  rules  shafi  continue  to  receive 
an  income  exclusion  for  VISTA  f<x  the 
length  of  their  volunteer  contract  in 
effect  at  the  time  of  implementation  of 
these  rales.  Temporaiy  interruptions  In 
food  distribution  shall  not  alter  the 
exclusion  once  an  initial  determination 
has  been  made.  New  ap|dicants  who  are 
not  receiving  Federally  d(»ated 
oommodities.  food  stamps  or  public 
assistance  at  the  time  diey  )ohied 
VISTA  shall  have  diese  vohmteer 
payments  included  as  earned  income. 

(D)  Income  derived  from  certain 
subnuugiiial  land  of  the  United  States 
wfaidi  is  held  in  tnist  for  certain  Indian 
tribes  (Pub.  L  04-114.  sectioo  6). 

(E)  Payments  received  by  certain 
IndiaB  tribal  memben  under  Pub.  L  94- 
640  regarding  the  Grand  River  Band  of 
Ottaffa  bdiima. 
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(F)  Payments  fiom  die  Crisli 
Intervention  Program  {OP)  a  ~ 
by  the  Community  Services 
Administration  [CSA]. 

(G)  Payments  received  _ 
incentive  entitlement  pilot 

youth  community  conservatiu^ 

improvement  projects  and  tiie^oudi 
emplojrment  and  training  prog  im* 
under  tide  IV  of  the  Compieh«  nsive  -; 
Employment  and  Training  Actj  /- 

Amendments  of  1978  (Pub.  L.  96-624).    • 

(f)  Income  deductions.  (1)  Htaseholds 
with  earned  income,  as  define^  in 
paragraph  (e)(2)(i)  of  this  section,  shall 
be  allowed  a  deduction  of  twetaty 
percent  of  dwir  earned  incoisA^  Earned 
income  excluded  under  para^ph  (e)(3) 
of  this  section  shall  not  be  considered 
earned  income  for  the  purpose)  of 
computing  this  deduction. 

(2)  Households  shall  also  reieive  a 
deduction  for  the  actual  costs  lor  the 
care  of  a  child  or  other  depenc  snt  «^en 
necessary  for  a  household  mei  iber  to 
accept  or  continue  employmen  or 
attend  training  or  pursue  eduo  tion 
which  is  preparatory  to  emplp;  laeat 
This  deductiim  shall  not  excee  1  the 
maximnm  allowable  deduction  for 
dependent  care  costs  allowaU  i  under 
the  Food  Stanqi  Pngnm  in  thi  48  States 
and  the  District  of  Columbia. 

f2iS.7   Certification  of  houaaha  da. 

{(k)  Application  prxxxaaing—  1) 
General  purpose.  The  a^ilicat  m 
process  includes  filing  and  cox  plating 
an  applicatioafonn.  being  inte  viewed, 
and  having  certain  informatioi]  verified. 
The  State  agency  shall  act  profiptly  on 
all  applications.  Expedited  sc 
be  availaUe  to  household  in :_ 
need.  When  the  State  agency  i 
than  the  ITO.  the  ITO.  when 
appropriate,  may  receive  copic 
certification  and/or  teiminatic 
to  tlie  extent  requested  or  agrt. 
by  die  honsehokL  State  agendi 
rrOs  may  develop  fmmalized 
medianisms  to  ensure  ITO  reo  ipt  of 
notices. 

(2)  Pood  Distribution  Prograi  i 
xtpplication  form.  The  State  agi  ncy  shall 
use  an  application  form  accept  ible  to 
FNS.  The  State  agency  shall  cc  isult 
witfi  die  ITO  in  developing  die 
•Pidication  fOnn.  The  State  age  ncy  shall 
inake  application  forms  readily 
accessible  to  potentially  eligibl  b    .  < 
housdiolds  and  those  groiqis  o 
organisations  involved  in  outre  ich 
efforts.  The  State  agmcy  shall  dso 
provide  an  application  fonn  to  myone 
who  requests  the  form.  State  a|  endes 
whidi  dect  Joint  PA  or  GA^o4d 
Distributian  Program  proceduiis  shaU 
fdlow  die  requirements  of  1 2n.7(f)  for 
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the  application  form.  State  agBiicies  may 
also  use  an  abbreviated  reoertiflcation 
form. 

(3)  Filing  an  application.  HooseholdB 
must  file  an  application  for  the  Food 
Distribution  Program  by  submitting  the 
form  to  a  certification  office  in  person, 
throu^  an  anthorized  representative  or 
by  maiL  Hie  State  agency  shaU 
document  the  date  the  application  was 
received.  Each  household  has  the  right 
to  file  an  application  form  the  same  day 
it  contacts  ^  certification  office  during 
office  hours  on  the  reservation  where 
the  household  resides.  The  household 
shall  be  advised  that  it  does  not  have  to 
be  interviewed  before  filing  the 
application  and  may  file  an  incomplete 
application  form  as  long  as  the 
application  contains  the  applicant's 
name  and  address  and  is  signed  by  a 
responsible  member  of  the  household  or 
the  household's  authorized 
representative. 

(4)  Household  cooperation.  To 
determine  eligibility,  the  application 
form  must  be  completed  and  signed,  the 
household  or  its  authorized 
representative  must  be  interviewed,  and 
certain  information  on  the  application 
must  be  verified.  If  the  household 
refuses  to  cooperate  with  the  State 
agency  in  completing  this  process,  the 
application  shall  be  denied  upon  a 
determination  of  refusal  For  a 
determination  of  refusal  to  be  made,  the 
household  must  be  able  to  cooperate, 
but  clearly  demonstrate  that  it  will  not 
take  actions  that  it  can  take  and  that  are 
required  to  complete  the  application 
process.  For  example,  to  be  denied  for 
refusal  to  cooperate,  a  household  must 
refuse  to  be  interviewed  and  not  merely 
fail  to  appear  for  the  interview.  If  there 
is  any  question  as  to  whether  the 
household  has  merely  failed  to 
cooperate,  as  opposed  to  refused  to 
cooperate,  the  household  shall  not  be 
denied  solely  for  this  reason.  The 
household  shaU  also  be  determined 
ineligible  if  it  refuses  to  cooperate  in 
any  subsequent  review  of  its  eligibility. 
Once  denied  or  terminated  for  refusal  to 
cooperate,  6tB  household  may  reapply 
but  shall  not  be  determined  eligible  until 
it  cooperates. 

(5)  Interviews.  All  applicant 
hoosefatdds,  including  those  submitting 
applications  by  mail,  shall  have  an 
interview  with  a  qualified  eligibility 
worker  prior  to  initial  certificatiim  and 
all  recertifications.  At  State  agency 
discretion,  applicants  may  be 
interviewed  by  telephone  or  in  the 
home.  No  household  shall  be 
interviewed  by  telephone  for  any  two 
consecutive  certifications  wittioat  a 
face-to-face  interview.  State  agencies 


mustattaopttol 

advance.  Home 

required 

in  S  283.7(a)(: 

individual  ia\ 


home  visits  in 
its  cannot  extend 
standards  set  forth 
I  283.7(aM9).  The 
iewed  may  bn  die  heed 


an  authorized 
household,  if 
accompanied 
of  its  dioice. 
only  review  die 
appears  on  the 
explore  and 


conducted  as 
confidential 
circumstances, 
privacy  shall 
interview.  Fi 


of  household,  spioose,  any  other 
responsible  mo^ber  of  the  household  or 
itative.The 
s,  may  be 

interview  by  anyone 
interviewer  shiall  not 
'onnation  diet 
pplication.  but  shall 
Ive  with  the  household 
unclear  and  incomplete  information. 
Households  shall  be  advised  of  their 
rights  and  respclisibilities  during  the 
interview.  The  interview  shall  be 
official  and 

lion  of  household 
e  applicant's  right  to    ' 
protected  during  the 
es  shall  be  adequate  to 
preserve  die  privacy  and  confidentiality 
of  the  interviewl 

(6)  Verificati^.  Verification  is  the  use 
of  third  party  information  or 
documentation  jo  establish  the  accuracy 
of  statements  o^  the  application  in  ord^ 
to  determine  elMbility  or  ineligibility  of 
the  household,  j 

(i)  MandatoA  verification.  Gross 
nonexempt  incane  shall  be  verified  for 
all  households  prior  to  certification. 
Income  verification  need  not  be  to  the 
exact  dollar  amount  unless  the 
household's  eligibility  would  be  affected 
not  reduced  as  income 
Distribution  ProgranL 
all  attempts  to  verify 
been  unsuccessful 
person  or 
organization  pri>viding  the  income  has 
failed  to  coopeijate  with  the  household 
ncy  or  because  the 
verification  are 
eligibility  worker  shall 
lount  to  be  used  for 
ises  based  on  the  best 
tion. 
>n  of  questionable 
bility  criteria  other 
than  income,  including  residency  on  or 
near  the  reserv  ition,  shall  be  voified 
prior  to  certific  ition  only  if  they  are 
questionable.  1  o  be  considered 
questionable,  tae  information  on  the 
application  mua t  be  inconsistent  with 
statements  by  0ie  applicant 
inconsistent  with  otiier  information  on 
the  application  or  previous  applications, 
or  inconsistentjwith  other  information 
received  by  die  State  agency.  However, 
due  to  the  difficulty  in  verifying  whedier 
a  group  of  individuals  is  a  housiehold. 
State  agencies  shall  generaUy  accept  the 
household's  sti  itement  regarding  food 
preparation  an  1  consumption. 
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and  the  State 
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available  info 
(ii)  Verificat 
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State  agency  i ' 
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(ill)  HeapottubiUtyfiir  obtaining 
verification.  The  ftoasefaold  has  primary 
responsibility  fiv  I 
documentary  evioBDoe  or  an  acceptable 
collatwal  oontactjio  8iq>port  its  income 
statements  and  to  resolve  any 
questionaUe  infajmatioD.  However,  the 
State  agoQcy  sha^  assist  ^be  housdiold 
1  verification.  The 
\  accept  Bixy 
Ktaiy  evidence 

.  and  shall  be 
primarily  concemjed  with  how 
adequately  the  vt  rificatlon  proves  the 
statements  on  thi  application.  The  State 
agency  shall  also  accept  verification 
firom  coDateral  ca  ntacts  so  long  as  the 
collateral  contact^  can  provide  accurate 
third  party  verifioation.  The  State 
agency  shall  rely  on  the  household  to 
provide  the  name  of  the  collateral 
contact  The  Stat^  agency  is  not 
required  to  use  a  pouate^  contact 
designated  by  the  household  if  die 
collateral  contac^cannot  be  expected  to 
provide  accurate  mird  party  verification. 
If  the  collateral  contact  designated  by 
the  household  is  fnacceptable  to  die 
State  agency,  the  State  agency  shall  ssk 
the  household  to  designate  another 
collateral  contact  and  the  State  agency 
shall  document  the  casefile  as  to  ^e 
reason  the  collateral  contact  was 
rejected  and  an  alternate  was  requested. 
Ishall  use  collateral 
1  documentary 
Ication  if  sndi 
ptable,  and  would    ° 
ice  to  the  household. 
For  example,  die  household  may  be  able 
to  obtain  a  wage  Istub  from  the 

State  agency  could 
I  the  same  day  to 
Ition  of  income. 
!  osed  as  verification 
'  evidence  and 
I  cannot  be  obtained, 
attempts  to 
[advance  with  the 


The  State  agenc 
contacts,  rather  1 
evidence,  for ' 
verificetion  is  i 
result  in  better  i 


employer,  but 
call  the  employ 
provide  the 
Home  visits 
only  if  documeni 
collateral  conta 
and  the  State 
schedule  the  visil 
household. 

{n]Docuaieni 
documented  to 
of  eligibilify  or 
shall  be  in  suffi< 


(fon.  Casefiles  must  be 
t  B  determination 


aL  Documentation 
nt  detail  to  permit  a 
reviewer  to  determine  the 
reasonableness  4nd  accuracy  .oF  the 
determination. 

(v)  Verification  for  recertification.  At 
recertification.  tne  State  agency  shall 
verify  a  change  in  income  if  the  source 
has  dianged  or  the  amount  has  bhanged 
by  more  than  $60  per  mondi  since  the 
last  time  the  inoMie  was  verified  State 
agencies  may  vetify  income  whidi  is 
unchanged  or  ha^  dMuged  by  $50  per 
mmth  or  less,  pi  ovided  verification  is, 
at  a  minimum,  n  quked  when 
inf  ormatiao  is  qi  leatiooaUe  as  defined 
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in  paragraph  (aK6KU)  of  this  secdoa  AU 
other  diangea  reported  at  die  time  of 
recertificatira  shall  be  subject  to  ttie 
same  verification  procedures  as  q>ply  >* 
initial  certification.  Unchanged 
information,  other  than  income,  shall  not 
be  verified  at  recertificatlon  unless  the 
information  Is  questionable  as  defined 
in  paragraph  (a)(e)[U}  of  this  section. 

(7)  At>ce5Si/^  «to7d'an/«.  The  Slate 
agency  shall  provide  eligible  households 
that  complete  the  initial  appllcafion 
process  an  opportunity  to  participate  as 
soon  as  possible,  but  not  later  Uian 
seven  c^endar  days  excluding 
weekends  and  holidays  after  the 
application  was  filed.  An  application  is 
filed  the  day  the  State  agency  receives 
an  ai^ttcation  containing  die  ai^canfs 
name  and  address  and  which  is  signed 
by  either  a  responsible  member  of  the 
household  or  die  household's  authorized 
representative. 

(8)  Delays  in  ptvcesaing.  If  die  State 
agency  cannot  determine  a  househoUTs 
eligibflity  within  sevoi  calendar  days 
excluding  weekends  and  holidays  of  die 
date  the  application  was  filed  due  to 
lack  of  verification  as  required  in 
paragraph  (a)(61.  die  State  agemcy  shall 
authorize  the  dktiibuttcni  of 
commodities  to  the  household  for  one 
month  pending  verification.  In  order  to 
certify  the  household  pen^ng 
verification,  the  infoimatton  on  the 
application  fonn  must  be  complete  and 
indicate  that  the  hotisehold  will  likely  be 
eligiUe.  No  further  distribution  cA 
commodities  shall  be  made  without 
completing  the  eligibility  determination. 

(9)  Expedited  Service.  The  Slate 
agents  shaB  provide  an  oppcntunity  to 
obtain  commodities  within  one  c«lend«r 
day  excluding  weekends  and  holidays 
after  the  date  the  application  was  filed 
for  those  households  with  no  income  in 
the  current  month  and  also  Cor  those 
households  which,  in  the  judg^oent  of 
the  certifying  agency,  would  likely  be 
eligible  and  would  otherwise  su^r  a 
hardship.  T^  basis  for  this 
determkiatton  shall  be  recorded  in  die 
casefile.  State  agencies  shall  provide 
same  day  service,  if  possible,  to 
househidds  eligible  for  e^qiedited 
service  which  would  likely  suffier  a 
hardship  If  required  to  return  to  the 
ofBce  the  next  day.  Warehouses  or  other 
distribution  points  need  not  be  open 
during  all  cvtificatton  hours  to  meet  this 
need.  However,  accessibility  to 
federally  donated  commodities  by 
appropriate  certification  or  other 
personnel  should  be  established  for 
households  in  immediate  need.  When 
State  agencies  can  demonstrate  a  need, 
FNS  may  approve  other  expedited 
timeframes  based  on  circumstances 


such  as  distance  to  warehouses  or  other 
distilbntlon  points.  Tb  expedite  the 
certification  of  households  in  Immediate 
need  die  State  agoicy  shaU  pos^ne  the 
veiificatlaa  required  under  paragraph 
(a)(6)  of  difs  section.  However,  tte  State 
agency  AaSi  verify  the  household's 
identity  and  address  dirou^  a  coDatr  il 
contact  or  readify  available 
docnmentaxj  evidence.  B  possible,  tae    ' 
household's  Income  statements  should 
be  verified  at  the  same  time.  Tlie  State 
agency  shall  complete  the  verification 
for  housdiolds  oertlfled  on  an  expedited 
basis  prior  to  die  (fistrfbution  of 
commo<fitles  to  die  household  for  any 
subsequent  month. 

{VSHAuAorlzed  representatives.  The 
head  of  the  household,  spouse,  or  any 
other  re^ionsible  member  of  die 
household  may  designate  an  authorized 
representative  to  act  on  behalf  of  the 
household  In  one  or  all  of  the  foOowing 
capacities: 

(i)  Mdskig  epplication  for 
commodities.  When  the  head  of  the 
household  or  the  spouse  cannot  make 
application,  another  household  member 
may  appfy  or  an  adult  nonhousehold 
member  may  be  designated  in  writing  as 
the  authorized  representative  for  tliat 
purpose.  The  head  of  the  household  or 
the  spouse  shoidd  prepare  or  review  the 
application  whenever  possible,  even 
though  anodier  household  member  or 
the  authorized  representative  wiH 
actually  be  interviewed  Adults  who  are 
nonhousehold  members  may  be 
designated  as  authorized 
representatives  for  certification 
purposes  oidy  If  diey  are  sufficientfy 
aware  of  relevant  household 
circumstances. 

(ii)  ObtaJning  commodities.  An 
authorized  representative  of  die 
household  m^  be  designated  to  obtain 
commodities.  Designation  shall  be  made 
at  the  time  (jbe  ap^cation  Is  completed 
State  agendes  may  distribute 
commodities  to  household  members  or 
authorized  representatives  presenting  an 
Identification  Card  or  o&er  appropriate 
identification  that  sattsfactorfly 
identifies  the  member  (ditainlng 
commoAties. 

(b)  Eligibility  determinations.  (1) 
Detennining  Income.  (1)  The  State 
agency  shaO  take  Into  account  the 
income  already  received  by  the 
household  dmtqg  the  certification  period 
and  any  aattc^ted  income  the 
household  and  the  State  agency  are 
reasonaUy  certain  will  be  received 
during  the  remainder  of  die  CRfification 
period,  tf  the  amount  of  income  that  is 
antidpated  is  uncertain,  diat  portion  of 
die  household's  income  that  is  nncertain 
shall  not  be  oonnted  bg  die  Stste 


agenqr.  For  example,  a  houi  shold 
anticipate  income  from  a  i  ew  source, 
sudi  as  a.new  job  or  recentl  r  applied  for 
public  assistance  beiMBts.  May  be 
uncertain  as  to  the  timing  an  d  amount  of 
the  Initial  payment  These  ni  ndes  riudl 
not  be  anticipated  by  the  Sti  te  agency 
unless  there  Is  reasonable  a  rtainty 
concerning  the  month  in  whUi  the 
payment  wfll  be  received  anfab  what 
amount  If  the  exad  amonntpf  the 
income  Is  not  Imown,  dmt  pivtion  of  it 
whidi  can  be  antte^ted  wi  h 
reasonable  certidnty  riiall  bi  considered 
as  income,  b  cases  where  tt  b  receipt  of 
income  is  reasonabfy  certain  but  die 
mondily  amount  may  fiuctns  te.  and  die 
household's  inoofne  Is  doselo  the 
income  eligibflity  Umlt  the  State  agency 
may  elect  to  average  incometprovided 
that  such  averaging  does  not 
disadvantage  the  househdd.  Sndi 
averaging  AaB  be  based  on  Income  that 
is  antidpated  to  be  avaUablo^to  the 
hoaseh(rid  during  die  oertifi^tion 
period.  The  State  agency  shw  use 
income  received  b  fte  past !  9  days  as 
an  indicator  of  fntnre  income  during  die 
certification  period  mdees  di  inges  b 
income  have  occulted  or  can  b«  - 
antidpated.  r      .    • 

(ii)  bcome  anticipated  dorng  die 
certification  period  sImB  be  ( ounted  as 
bcome  onfy  b  die  mondi  it  ii  i  expected 
to  be  received,  unless  the  be  )me  ir 
averaged. 

(iii)  (A)  Self-enqiloyineiit  ii  come       ' 
which  represents  a  houKholi  's  annual 
support  bchidbg  the  net  pro!  H  from  die 
sale  of  any  capital  goods  or  equipment 
related  to  the  business  riiafl  he 
annuaBzed  over  a  IZHDonth  |  eriod.  even 
If  the  bcome  Is  received  b  oi  tly  a  short 
period  of  time.  For  example,  i  elf- 
employment  bcome  received  by  farmers 
shall  be  averaged  over  a  12-n  lonth 
period  If  die  income  represen  s  die 
farmet^s  annual  support 

(B)  Self-employment  iiuxnn :  vrhidi 
represents  oidy  a  part  of  a  ho  ssehoUrs 
annual  support  ittduding  die  net  profit 
from  the  sale  of  any  capital  gfods  or 
equipment  related  to  die  bn^ess,  shall 
be  averaged  over  die  p«iod  A  time  the 
boome  is  intended  to  cover,  for 
exanqile,  seU-enployed  vendors  who 
work  only  b  the  sunuaei  and 
supplement  their  income  from  other 
sources  during  die  balance  of  the  year 
shall  have  their  self-enyloyn  mt  boome 
averaged  over  die  snasmer  m  nths 
rather  dian  a  ISHBonfh  perim  . 

(C)  For  the  period  of  dmeo  er  which 
self-enqiloyment  bcome  Is  dc  etmined, 
the  SUte  agency  shall  add  all  gross  self- 
einploynMatliioome,exchide  he  cost  of 
produdiH  die  self-eBiploymei  t  bcome 
and  (fividto  the  net  adf-e^rio;  i 


/ 
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income  by  the  number  of  months  over 
which  the  income  will  be  averaged.  The 
allowable  costs  of  producing  self- 
employment  income  include  but  are  not 
limited  to,  the  identifiable  costs  of  labor, 
stock,  raw  materials,  seed  and  fertilizer, 
interest  paid  to  purchase  income 
producing  property,  insurance 
premiums,  and  taxes  paid  on  income 
producing  property. 

(D)  In  determining  net  self- 
employment  income,  payments  on  the 
principal  of  the  purchase  price  of 
income-producing  real  estate  and  capital 
assets,  equipment,  machinery,  and  other 
durable  goods,  net  losses  from  previous 
periods,  Federal,  State,  and  local  income 
taxes,  money  set  aside  for  retirement 
purposes,  and  other  work-related 
personal  expenses  (such  as 
transportation  to  and  from  work]  will 
not  be  allowable  costs  of  doing 
business. 

(iv)  The  monthly  net  self-employment 
income  shall  be  added  to  any  other 
earned  income  received  by  the 
household.  The  total  mondily  earned 
income,  less  the  20  percent  earned 
income  deduction,  shall  then  be  added 
to  all  monthly  unearned  income 
received  by  Uie  household. 

(v)  Allowable  costs  for  dependent 
care  shall  be  subtracted  from  the 
household's  total  monthly  income  to 
determine  net  monthly  income. 

(vi)  The  total  net  monthly  income 
shall  be  compared  to  the  income 
eligibihty  standard  for  the  appropriate 
household  size  to  determine  the 
household's  eligibility. 

(2)  Certification  periods,  (i)  the  State 
agency  shall  establish  definite  periods 
of  time  within  which  households  shall 
be  eligible  to  receive  benefits.  Further 
eligibility  shall  be  established  upon  a 
recertification  based  upon  a  newly 
completed  application,  an  interview, 
and  such  verification  as  required  by 
paragraph  (a)(6)(v)  of  this  section. 

(ii)  Certification  periods  shall  conform 
to  calendar  months.  The  first  month  in 
the  certification  period  of  initial 
applicants  shall  be  the  month  in  which 
eligibility  is  determined.  For  example,  if 
a  household  submits  an  application  in 
late  January  and  the  household  is 
determined  eligible  on  the  fifth  working 
day  whidi  falls  in  February,  a  six-month 
certification  period  would  include 
February  through  July.  Upon 
recertification.  the  certification  period 
wiU  begin  with  the  month  following  the 
last  month  of  the  previous  certification 
period. 

(iii)  A  household  shall  be  assigned  a 
certification  period  for  as  long  a  period 
as  the  household's  drciunstances  are 
expected  to  remain  sufficiently  stable 


household  a  writi 
and  the 
the  certification 
certified  on  an 
advised  that  the 
eligibility  will  dej 
of  the  postponed 
[ii)  Notice  of  di 


organization  ava: 
fi'ee  legal  represi 
also  advise  the  h 
availability  of  thi 
[i^]  Notice  of 
to  any  action  to 
household's  beni 


such  that  the  household  is  expected  to 
continue  to  meet  he  program's 
eligibility  standaj  ds.  In  no  event  shall  a 
certification  peri(  d  exceed  one  year. 

(3)  Certificatioi  i  notices,  [i]  Notice  of 
eligibility.  If  an  soplication  is  approved, 
the  State  agency  ^hall  provide  the 

in  notice  of  eligibility 
and  ending  dates  of 
iriod.  Households 

ited  basis  shall  be 
ubsequent  month's 
nd  upon  completion 
erification. 
ial.  If  the  application 
is  denied,  the  State  agency  shall  provide 
the  household  written  notice  explaining 
the  basis  for  the  denial,  the  household's 
right  to  request  a^air  hearing,  and  the 
telephone  number  and  address  of  the 
person  to  contact  for  additional 
information.  If  thf  re  is  an  individual  or 
able  which  provides 
tation.  the  notice  shall 
usehold  of  the 
service. 

'erse  action.  (A)  Prior 
duce  or  terminate  a 
ts  within  the 
certification  period  State  agencies  shall 
provide  the  household  timely  and 
adequate  advancfe  notice  before  the 
adverse  action  is  taken. 

(B)  In  State  agencies  that  have  elected 
joint  public  assistance  or.  general 
assistance  and  F^od  Distribution 
processing,  the  notice  of  adverse  action 
shall  be  considered  timely  if  the 
advance  notice  period  conforms  to  that 
period  of  time  defined  by  the  State 
agency  as  an  adequate  notice  period  for 
its  public  or  gene  ral  assistance 
caseload,  provid(  d  that  the  period 
includes  at  least  %0  days  fit)m  the  date 
the  notice  is  mailed  to  the  date  upon 
which  the  action  becomes  effective.  In 
circumstances  other  than  joint 
processing,  the  advance  notic^shall  be 
considered  timelv  if  the  advance  notice 
period  includes  at  least  10  and  no  more 
than  20  days  fixii^  the  date  the  notice  is 
maUed  to  tiie  dale  upon  which  the 
action  becomes  Effective. 

(C)  The  notice  of  adverse  action  shall 
be  considered  adequate  if  it  explains  in 
easily  understan  lable  language:  the 
reason  for  the  pi  >po8ed  action,  the 
household's  righ  to  request  a  f^ir 
hearing,  when  the  proposed  action  will 
take  efi^  the  telephone  number  and 
address  of  someane  to  contact  for 
additional  information  and  the 
availability  of  continued  benefits.  If 
there  is  an  indiv^ual  or  organization 
available  which  brovides  free  legal 
representation,  the  notice  shall  also 
advise  the  housoiold  of  the  availability 
of  the  service.  T|e  State  agency  shall 


consult  with  the  nt)  in  developing  the  , 
notice  of  adverse  auction. 

(D)  The  State  agency  shall  continue 
distribution  of  comfenodities  to  the 
household  after  the  end  of  the  adverse 
notice  period  if  the.  household  requests  a 
fair  hearing  during  jthe  advance  notice 
period. 

(c)  Reporting  changes.  (1)  Certified 
households  are  reqsifred  to  report 
changes  in  household  composition  and 
income  which  would  necessitate  a 
change  in  the  detesnination  of 
eligibility.  To  fadlMate  reporting 
changes  in  income  each  certified 
household  shall  be  advised  at  the  time 
of  certification  what  the  maximum 
monthly  income  limit,  as  defined  in 

S  283.6(e)(1),  is  for  Its  size  household, 
and  shall  be  requiicd  to  report  any 
change  in  income  tnat  goes  above  that 
limit  to  the  certificitiion  office  witUn  ten 
days  after  the  change  becomes  known  to 
the  household.  Households  must  also 
report  within  ten  days  when  cash  on  . 
hand,  money  in  checking  or  savings 
accounts,  savings  certificates,  stocks,  or 
bonds,  or  other  readily  negotiable 
instruments  exceeds  $1,750.  The  State 
agency  shall  develop  the  procedures  for 
when  and  how  dufoges  in  household 
circumstances  are  reported.  Changes 
reported  over  the  t  elephone  or  in  person 
shall  be  acted  on  ii  i  the  same  manner  as 
those  reported  in  writing. 

(2)  If  the  State  aiency  determines  that 
the  household  is  ne  longer  eligible  or 
reduces  the  amount  of  commodities  due 
the  household  because  the  household 
has  lost  a  member  or  members,  the  State 
agency  shall  provicle  the  household  with 
a  notice  of  advers^  action  not  later  than 
ten  days  after  the  (hange  is  reported.  If 
the  reported  change  increases  the 
amount  of  commodities  due  the 
household,  the  household  shall  be 
notified  that  the  infTease  shall  be 
effective  not  later  than  the  month 
following  the  date  the  change  was 
reported.  ' 

(d)  Recertification.  (1)  The  State 
agency  shall  devekip  a  procedure  for 
notifying  the  household  prior  to  or 
shortly  after  the  end  of  its  certification 
period  that  the  hoasehold  must  reapply 
and  be  recertffied  for  continued . 
participation.  Households  shall  also  be 
notffied  of  the  date  upon  which 
termination  from  darticipation  will  be 
effective  should  tne  household  fail  to 
reapply  before  thel  expiration  of  the 
certification  periof. 

(2)  The  State  agifency  shall  approve  or 
deny  a  householda  application  for 
recertification  and  notify  the  household 
of  that  determination  prior  to  die 
expiration  of  the  household's  current 
certification  period.  Households 
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applying  for  racertificatimi  la  tha  last 
month  of  dw  current  cartlficatioa  patiod 
must  be  provided  an  opportunity  to 
obtain  commodity  diateibution  on  ^ 
unintemqitad  baaia. 

(3)  Tha  State  agency  ihall  coBtiaae 
distiibutioo  of  commodities  to  the 
household  denied  at  the  point  of 
recertification  if  tha  household  timely 
requests  a  fair  hearing. 

(e)  Ctmtroia  for  dual  participaUoa.  (1) 
ProhibiUoa  on  dual  participation.  No 
household  shall  be  allowed  to 
participate  simultaneously  in  the  Food 
Stamp  lYogram  and  Food  Distribution 
Prosnm.  The  State  agency  shall  tbfbrm 
ea(±  apiriicant  household  of  tfiis 
prohibition  and  shall  develop  a  method 
to  detect  dual  participation.  The  method 
developed  by  the  State  agency  shall  at 
a  minimum,  employ  lists  of  ourentiy 
certified  households  provided  by  and 
provided  to  the  appropriate  food  stamp 
agency  on  a  monthly  basis.  Hie  State 
agency  may  also  employ  computer 
checks,  address  checks  and  telephone 
calls  to  prevent  dual  partidpatioB.  The 
State  agency  shall  coordinate  wifli  the 
appropriate  food  stamp  agency  or 
agencies  in  developing  OHitrols  for  dual 
participation. 

(2)  Choice  of  programs.  Households 
eligible  for  either  the  Food  Stamp 
Program  or  Food  Distribation  Program 
on  reservations  on  which  both  inograms 
are  available  may  elect  to  participate  in 
either  program.  Sach  households  nwy 
elect  to  partidpate  in  one  program,  and 
subsequently  elect  the  other  at  tiba  end 
of  the  certification  period.  Households 
may  also  elect  to  switch  from  one 
program  to  the  other  program  «vithin  a 
.certification  period  oidy  by  terminating 
their  participation,  and  notifying  the 
State  agency  of  their  intention  to  switch 
programs.  Househirids  certified  in  either 
the  Food  Distribution  or  Food  Stanqi 
Program  on  the  first  day  of  die  month 
can  only  receive  benefits  in  tha  pray  am 
for  wUch  they  are  currently  certified 
during  that  mondL  At  the  point  the        » 
household  elects  to  change  programs  the 
household  should  notify  tha  State 
agency  of  its  intent  to  switdi  programa, 
and  shoold  file  an  application  for  the 
program  hi  which  it  wishes  to 
participate.  Households  vohntarily 
withdrawing  from  one  program  with  the 
intent  of  twitching  to  the  other  shall 
have  their  ehgiUhty  terminated  for  the 
program  in  which  they  are  cotrently 
certified  on  the  last  day  of  the  monA  in 
which  the  honaehrfd  notifiea  die  State 
agmeiraf  its  intent  to' change  programa. 
Entidemant  in  the  pro-am  for  which  a 
hoysohaid  is  now  filiBg  an  appficalkm.  if 
all  eligiUlity  critcM  are  met  woald 


baglD  ia  dM  aoalh  following  die  month 
of  terminatiao  in  the  previous  progrank 

(3)  DiMqualificaUon.  (i)  No  iadivi^ual 
riiiipisHBiiH  Iwam  fpHf^pfltJon  in  the 
Food  Stamp  I^ogram  for  fraud  may 
participate  in  the  Food  Distribution 
Program  until  the  period  of 
disquallficattoo  expires.  The  State 
agency  fo  cooperation  widi  die 
appropriate  fbod  stanqi  agency  must 
develop  a  procedure  to  identify  diese 
individuala. 

(il)  During  the  time  a  household 
member  is  disqualified,  the  eligibilify 
and  food  distribution  benefits  of  any 
remaining  hoasehoM  members  shall  be 
determined  as  foUowK 

(A)  Aaaoaroas.  Tha  raaoorces  of  the 
disqualified  member  shall  contimie  to 
connt  in  thak  entirety  to  ^  lemainfog 
househoU  wamtmn. 

(B)  focooMk  A  pro  rata  ahara  of  the 
income  of  the  disqualified  member  shall 
be  coiuilad  aa  hioome  to  the  remainii« 
members.  Thia  pro  rata  share  ia 
calculated  by  dividing  the  disqualified 
member's  earned  (less  the  20  percent 
earned  inoome  deduction)  and  unearned 
income  evenly  amni^  all  houaehold 
members,  inrJiidii^  the  disqualified 
member.  All  but  the  disqualified 
member's  share  is  counted  as  income  to 
the  remaining  household  members. 

(Q  EUgibilfty  and  benefits.  The 
disqualified  mendier  shaO  not  be 
included  when  determtaiing  the 
household's  size  for  purposes  of 
assigning  food  distribution  benefits  to 
the  household  or  for  purposes  of 
comparing  die  household's  net  monthly 
income  with  die  Inoone  eligibility 
standards. 

(f)  foint  Processing  PA/GA.  (1)  State 
agencies  wMch  are  responsible  for  and 
administer  bodi  die  Food  Distribation 
and  public  aaalstaBoe  (PA)  or  general 
assistance  (GA)  proyams  on  Indian 
reservations  iMty  allow  a  hoosehold  to 
appfy  for  te  Fbod  Dtatributf  OB  hngram 
at  die  same  time  the  howehokl  appbes 
for  PA  or  GA  benefits.  Howerer.  while 
PA  hntiseholds  aro  categorically  digible. 
G  A  hooaeholda  except  for  dkoae 
households  in  GA  prapama  which  have 
bean  determlMd  bf  FN8  to  heve  crifeerta 
of  need  the  aame  as.  or  rinrfHnr  to  diose 
under  Pedbnlfy  aided  pabbc  aasistance 
prograau  aa  provided  for  in  I  283jB(cX2) 
shall  have  flieireligifaiHty  for 

coBBBMidlliea  baaed  wldbr  on  Fbod 
Distribution  eii^liility  criteria.  AH 
criteria  peovided  in  dus  aubaection.  (f). 
are  appUcaUele  State  agsadea  which 
adiainiatM  both  die  Food  Diatribatioa 
and  assisiaaoe  pragnuBs  ami  which 
elect  f oint  pwinwashitt  Under  joint 
prorsasinc  &a  State  agaMy  shall  use 
joint  application  forms  that  contain  aJl 


die 

riigibility  4ar  oeaBDHidttiea  or  ^hall 

attach  a  fona  for  the  other  aa  dad 

informatiaB. 

(2)  Tie  State  agency  shall  p^ttcasa  dl 
applicattoBa  for  PA  or  GA  aa 
applicadoaa  for  te  Food  Diatfibutioa 
Program  as  well,  aalesa  tte  haasrhold 
cleariy  indteataa  OB  a  apaoe  o  1  the 
applicatioBthatftehouaahok  does  not 
want  nomwoditias.  Tha  State  tyncy 
shall  conduct  a  aiai^  iatervte  v  far  PA 
or  GA  and  FoodDistzibalioa  I  tograa,, 
eligibilify.  unleas  die  Steteagiacyia  -x^. 
unabletodosonridaiatheFocd      ,^ 
DistribatioB  ftngram  procaasii  ig 
standards  ^Mdfied  ia  i  283.71  iX7)  aad 

{  283  J(aX9L  la  sach  cases  die  State 
agency  shaU  provide  separate 
certification  for  PA  or  GA  andlFood 
Distribution  I^agram    _^ 

(3)  The  State  agency  may 
factors  of  eligibility  v^ich  i_ 
verified  for  PA  or  GA.  onder 

rules,  but  must  Callow  tiie 

Distribution  lYoyam  rulea  for^  other 
factors. 

(4)  PA  faouaehalds  have  dia  

reporting  raquirementa  as  any  ither 
food  diatiibirfioB  Iwiyt^tiffid  p^  ^ 
households  wliich  report  a  cha  age  ta 
circumstances  to  the  PA  woclu  r  shall  be 
considered  to  have  rqwrted  tfa  i  change 
for  food  distribution  purposes.  AU  of  tha 
requiremanto  pertainii^  to  rep(  irting 
changes  for  PA  households  ahi  U  be 
applied  to  GA  households  hi  pi  eject 
areas  where  GA  and  food  disti  Ibuttcm 
cases  are  processed  jointfy. 

(5)  The  State  agency  auist  fo  low  aU 
Food  Distribution  Program  timi  Jii^tt 
rules  for  certification  of  houseb^dbfor 
the  Food  Distributiao     ^  __ 

(g)  Fair  Hearing.  (1)  A^ila 
hearings.  The  Stata  agency  sL 
a  fair  hearing  to  any  househoL 
aggrieved  by  any  action  of  die 
agency  which  aSseto  die  parti 
the  household  in  the  Food  Dis 
Program. 

(2)  Tiamly  action  on  hearings .  (!) 
Receipt  of  request  Within  60  d  lya  of 
receipt  of  a  request  for  a  fair  lu  aring, 
the  Slate  agency  ahall  conduct  he 
hearing,  arrive  at  a  ^Mriiioa  an  I  either 
issue  or  not  issue  ««MMyM^iHw  o  the 
household. 

(ii)  Household  requests  for 
postponeaaoL  The  household  i  uqr 
request  and  ia  entitled  to  receive,  a 
postpanament  of  dte  f*M>dulftd  hearing 
The  poatponement  ahall  not  exi  eed  30 
days  and.  the  time  limit  for  acti  in  on  die 
decision  may  be  extended  for  sL  vaaag 

(3)  Notifioatiaa  ofriid  to  ret,  aett 
hearing.  At  dw  time  of  aj^licat  oo,  i^acfa 
household  shall  be  twCm-mj^l  of  taii^ 
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to  «  hearing,  of  the  method  by  which  a 
hearing  may  be  requested,  and  that  its 
case  may  be  presented  by  a  household 
member  or  a  representative,  such  as  a 
legal  coimsel,  a  relative,  a  friend  or 
other  spokesperson.  If  there  is  an 
individual  or  organization  available 
which  provides  free  legal 
representation,  the  household  shall  also 
be  informed  of  the  availability  of  that 
service.  Hearing  procedures  shall  be 
published  by  the  State  agency  and  made 
available  to  any  interested  party. 

(4)  Time  period  for  requesting 
hearing.  A  household  shall  be  allowed 
to  request  a  hearing  on  any  action  by 
the  State  agency  which  occurred  in  tfie 
prior  90  days  or  which  affects  current 
benefits. 

(5)  Request  for  hearing.  A  request  for 
a  hearing  is  any  clear  expression,  oral  or 
written,  by  the  household  or  its 
representative  to  the  State  agency  that  it 
wishes  to  present  its  case  to  a  higher 
authority.  The  freedom  to  make  such  a 
request  shall  not  be  limited  or  interfered 
with  in  any  way.  Upon  request,  the  State 
agency  shall  make  available  without 
charge  the  specific  materials  necessary 
for  a  household  or  its  representative  to 
determine  whether  a  hearing  should  be 
requested  or  to  prepare  for  a  hearing. 

(6)  Denial  or  dismissal  of  request  for 
hearing.  The  State  agency  shall  not  deny 
or  dismiss  a  request  for  a  hearing  unless: 

(i)  The  request  is  not  received  within 
the  time  period  specified  in  paragraph 
(g)(4)  of  this  section: 

(ii)  The  request  is  withdrawn  in 
writbig  by  the  household  or  its 
representative;  or 

(iii)  The  household  or  its 
representative  fails,  without  good  cause, 
to  appear  at  the  scheduled  hearing. 

(7)  Notification  of  time  and  place  of 
hearing.  The  time,  date  and  place  of  die 
hearing  shall  be  convenient  to  the 
household.  At  least  15  days  prior  to  the 
hearing,  advance  written  notice  shall  be 
provided  to  all  parties  involved  to 
permit  adequate  preparation  of  the  case. 
The  notice  shall: 

(i)  Advise  the  household  or  its 
representative  of  the  name,  address,  and 
the  phone  number  of  the  person  to  notify 
in  the  event  it  is  not  possible  for  the 
household  to  attend  the  scheduled 
hearing. 

(ii)  Specify  that  the  State  agency  will 
dismiss  the  hearing  request  if  the 
household  or  its  representative  fails  to 
appear  for  the  hearing  without  good 
cause. 

(iii)  Include  the  State  agency  hearing 
procedures  and  any  other  information 
that  would  provide  the  household  with 
an  understanding  of  the  proceedings, 
and  that  would  contribute  to  the 


effective  presen  ation  of  the  household's 
case. 

(iv)  Explain  tliat  the  household  or 
representative  i  lay  examine  the  casefile 
prior  to  the  heai  ing. 

(8)  Hearing  oj  'icial.  Hearings  shall  be 
conducted  by  ai  impartial  ofiicial(s), 
designated  by  tie  State  agency,  who 
does  not  have  taiy  personal  interest  or 
involvement  in  the  case  and  who  was 
not  directly  involved  in  the  initial 
determination  of  the  action  which  is 
being  contested]  The  hearing  official 
shall:  I 

(i)  Administeioaths  or  affirmations  if 
required  by  the  btate; 

(ii)  Ensure  that  all  relevant  issues  are 
considered; 

(iii)  Request,  i  eceive  and  make  part  of 
the  record  all  e^  idence  determined 
necessary  to  decide  the  issues  being 
raised;  I 

(iv)  Regulate  the  conduct  and  course 
of  the  hearing  consistent  with  due 
process  to  ensure  an  orderly  hearing; 
and  I 

(v)  Render  a  hearing  decision  in  the 
name  of  the  Sta  e  agency,  in  accordance 
with  paragraph  g)(ll)  of  this  section, 
which  will  reso  ve  the  dispute. 

(9)  Attendanc  s  at  hearing.  The  hearing 
sludl  be  attendf  d  by  a  representative  of 
the  State  agency  r  which  initiated  the 
action  being  coi  itested  and  by  the 
household  and/ or  its  representative.  The 
hearing  may  all  o  be  attended  by  friends 
or  relatives  of  t  te  household  upon 
household  cona  mt 

(10)  Conduct  of  hearing.  The 
household  may  pot  be  familiar  with  the 
rules  of  order  aiid  it  may  be  necessary 
to  make  particwar  efforts  to  arrive  at 
the  facts  of  the  case  in  a  manner  that 
makes  the  housiehold  feel  most  at  ease. 
The  household  3r  its  representative  must 
be  given  adequ  ite  opportunity  to: 

(i)  Examine  all  documents  and  records 
to  be  used  at  tfa  e  hearing  at  a  reasonable 
time  before  the  date  of  the  hearing,  as 
well  as  during  tie  hearing.  The  contents 
of  the  casefile.  Including  the  application 
forms  and  documents  of  verification 
used  by  the  State  agency  shall  be  made 
available,  provided  the  confidential 
information  is  trotected  from  release. 
The  State  agency  shall  provide  a  free 
copy  of  the  relevant  portions  of  the 
casefile  if  requested  by  the  household  or 
its  representative.  Con^dential 
information  thst  is  protected  bom 
release  and  other  documents  or  records 
which  the  houeehold  will  not  otherwise 
have  an  oppori  unity  to  contest  or 

not  be  introduced  at  the 
hearing  or  affect  the  hearing  official's 
decision. 


UMI 


(ii)  Present  the 
presented  by  a 
person, 
(iii)  Bring  witni 
(iv)  Advance 
undue  interference 


:ase  or  have  it 
counsel  or  other 


leiial 


ses. 
ai^guments  without 


(v)  Question  or 
or  evidence,  incli 
confront  and 
witnesses. 


croai-e: 


(vi)  Submit 
pertinent  facts 


and 


refute  any  testimony 

Iv  ding  an  opportunity  to 

xamine  adverse 


evidence  to  establish  all 
circumstances  in  the 


case. 

(11)  Hearing  He  visions,  (i)  Decisions  of 
the  hearing  officii  Is  shall  comply  with 
Federal  law  or  re  [ulations  and  shall  be 
based  on  the  heai  tng  record.  The 
verbatim  transcri  )t  qr  recording  of 
testimony  and  ex  libits  or  an  official 
report  containing  the  substance  of  what 
transpired  at  the  hearing,  together  with 
luests  filed  in  the 

institute  the 
for  a  final  decision  by 


all  papers  and  rei 
proceeding,  shall 
exclusive  record 
the  hearing  offi( 
(ii)  A  decision 
shall  be  binding 
shall  summarize 


y  the  hearing  official 
o  the  State  agency  and 
e  facts  of  the  case, 
specify  the  reasons  for  the  decision  and 
identify  the  supporting  evidence  and  the 
pertinent  FNS  relations.  The  decision 
shall  become  a  pSrt  of  the  record. 

(iii)  The  household  shall  be  advised  of 
the  decision  of  the  hearing  official  and 
of  the  right  to  puasue  judicial  review. 

(12)  Agency  conferences.  (1)  The  State 
agency  shall  offer  agency  couieiehces  to 
households  which  request  an  immediate 
resolution  by  a  higher  authority  of  a 
denial  of  eligibilify  for  food  distribution 
benefits.  The  State  agency  may  also 
offer  agency  conferences  to  households 
adversely  affected  by  any  agency 
action,  llie  State!  agency  shedl  advise 
households  that  ase  of  an  agency 
conference  is  opflonal  and  that  such  use 
shall  in  no  way  delay  or  replace  the  fair 
hearing  process.  JThe  agency 
conferences  may  be  attended  by  the 
eUgibilify  worker  responsible  for  the 
agency  action,  aQd  shall  be  attended  by 
an  eligibility  sup^visor  and/ or  the 
agency  director,  hs  well  as  the 
household  and/or  its  representative.  An 
agency  conf  ereuM  may  lead  to  an 
informal  resolution  of  the  dispute. 
However,  a  fair  hearing  must  still  be 
held  if  requested  by  the  household.  \ 

(2)  An  agency  conference  for 
households  requiting  an  immediate 
resolution  by  a  Mgher  authority  of  an 
eligibility  issue  ipall  be  scheduled  . 
within  four  wori^ng'days  of  the  request 
unless  the  houseliold  requests  that  it  be 
scheduled  later  n  states  diet  it  does  not 
wish  to  have  an  egencyiconference. 
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(283.S    CommocMy control. sioraM 
disMbution. 

(a)  Control  and  accountability.  The 
State  agency  «hall  be  responsible  few  the 
issuance  of  commodities  to  households 
and  the  control  of  and  accountability  for 
the  commodities  upon  its  acceptance  of 
the  commodities  at  time  and  plaoe  of 
delivery. 

(b)  Commodity  inventories.  The  State 
agency  shall  in  cooperation  with  die 
FNS  Regional  office,  develop  an 
appropriate  procedure  for  determining 
and  monitoring  the  level  of  commodity 
inventories  at  central  commodity 
storage  fadUties  and  at  each  local 
distribution  point  The  State  agency 
shall  maintain  the  inventories  at  prtqier 
levels  taking  into  consideration,  among 
other  factors,  household  preference*  and 
the  historical  and  projected  volume  of 
distribution  at  each  site.  The  procedures 
shall  provide  that  commodity 
inventories  at  eadi  central  storage 
facility  and  each  local  distribution  point 
are  not  in  excess,  but  are  adequate  for. 
an  uninterrupted  distribution  of 
commodities. 

(c)  Storage  facilities  and  practices. 
The  State  agency  shall  as  a  minttnnm 
ensure  that: 

(1)  Adequate  and  appropriate  storage 
facilities  are  maintained.  The  fadlities 
shall  be  clean  and  neat  and  safe- 
guarded against  ^ft.  dumny^,  insects. 

.  rodents  and  other  pests. 

(2)  Department  recommended 
dunnage,  stacking  and  ventilatfon 
methods  are  followed. 

(3)  Commodities  are  stacked  in  a 
manner  which  facilitates  an  accurate 
inventory. 

(4)  Commodities  are  issued  on  a  first- 
in.  first-out  basis. 

(5)  Commodities  held  in  stOTage  for  a 
protracted  period  of  time  are        / 
reinspected  prior  to  issuance. 

(6)  Out-of-condition  commodities  are 
disposed  of  in  accordance  vyith 
Department  approved  methods. 

(7)  Notification  it  provided  to  certified 
households  of  the  location  of 
distribution  sites  and  days  and  hoars  of 
distribution. 

(8)  An  adequate  supply  of 
commodities  which  are  available  from 
the  Department  is  on  hand  at  all 
distribution  sites. 

(9)  Sufficient  distribution  sites,  either 
stationary  or  mobile,  are  geographically 
located  or  routed  in  relation  to 
population  density  of  eligible 
households. 

(10)  Days  and  hours  of  distribution  are 
sufficient  for  caseload  size  and 
convenience. 

^   (11)  Households  aris  advised  diey  may 
refuse  any  commodity  not  deairad.  even 


if  the  commodities  are  prepadcaged  by 
household  size. 

(12)  Emergency  issuance  of 
commodities  will  be  made  to  households 
certified  for  expedited  service  in 
accordance  with  the  provisions  of 

8  283.7(b)(9). 

(13)  Eligible  households  or  authorized 
representatives  are  identified  prior  to 
the  issuance  of  commodities. 

(14)  Authorized  signatures  are 
obtained  for  commodities  issued  and  the 
issue  date  recorded. 

(15)  Fosters  are  conspicuously 
displayed  advising  program  participants 
to  accept  only  those  commodities,  and 
in  such  quantities,  as  will  be  cmisumed 
by  than. 

(16)  Comi^ete  and  current  records  are 
kepi  of  all  commodities  received,  issued, 
transferred,  and  on  hand  and  of  any 
inventory  overages,  shortages,  and 
losses. 

(17)  A  list  of  commodities  offered  by 
the  Department  is  displayed  at 
distribution  sites  so  that  households 
may  indicate  preferences  for  future 
orders. 

(d)  Distribution.  The  State  agency 
shall  distribute  commodities  only  to 
households  eligible  to  receive  them 
under  this  part  If  the  State  agency  uses 
any  other  agency,  administration, 
bureau,  service  or  similar  organization 
to  effect  or  assist  in  the  certification  of 
households  or  distribution  of 
commodities.  Uie  SUte  agency  shall 
impose  upon  such  organization 
responsibility  for  determining  that 
households  to  whom  commodities  are 
distributed  are  eligible  under  this  part 
The  State  agency  shall  not  delegate  to 
any  such  oiganization  its 
responsibilities  to  Uie  Department  for 
overall  management  and  control  of  the 
Pood  Distribution  Program. 

(e)  Improper  distribution  or  loss  of  or 
damage  of  commodities.  State  agencies 
shall  take  action  to  obtain  restitution  in 
connection  widi  claims  arising  in  theh* 
favor  for  improper  distribution,  use  or 
loss,  or  damage  of  commodities  in 
accordance  with  the  State  agency's 
agreemrait  with  the  Department  under 

8  2S0.e(b)  of  part  250  of  tiiis  chapter  and 
the  requirements  of  f  250.6(1)  of  this 
same  chapter. 

(f)  Damaged  or  out-of-condition 
commodities.  The  State  agency  shall 
immediately  notify  the  appropriate  Pood 
and  Nutrition  Service  Regional  Office 
(FNSRO)  if  any  commodities  are  found 
to  be  damaged  or  out-of-condition  at  the 
time  of  arrival,  or  at  any  subsequent 
time,  whether  due  to  latent  defects  or 
any  other  reason.  FNSRO  shall  advise 
the  State  agency  of  ttus  appropriate 
action  to  be  taken  with  regard  to  such 
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commodities.  If  the  commodities  are 
declared  unfit  for  human  cpnsumption  in 
accordance  with  {  250.7  oflPart  250  of 
this  chapter,  they  shall  be  lisposed  of  as 
provided  for  under  that  se^  tion.  When 
out-of-condition  commodines  do  not 
create  a  hazard  to  other  fo  >d  at  the 
same  location,  they  shall  n  >t  be 
disposed  of  until  FNSRO  of  die 
responsible  commodity  coitractor 
approves.  When  dnnmistatices  require 
prior  disposal  of  a  commodity,  the 
quantity  and  manner  of  di^osition  shall 

be  reported  to  tiie  appropri  ate  FNSRO. 
If  any  damaged  or  out-of-o  indition 
commodities  are  inadvertei  itiy  issued  to 
a  household  and  are  reject!  id  or  returned 
by  the  household  because  lie 
commodities  were  unsoundat  the  time 
of  issuance  and  not  because  the 
household  failed  to  provide  prop« 
storage,  care  or  handling,  the  State 
agency  shall  replace  the  d^naged  or 
out-of-condition  commodities  with  tlie  . 
same  or  similar  kind  of  conimodities 
which  are  sound  and  in  good  condition. 
The  State  agency  shall  aco  unt  for  such 
replacements  on  its  mondd  ^  inventory 
report  . 


fi2t3J    AdmMsirattve  fundi 


for  State 


itation  of 


(a)  Payments.  Within  the 
funds  available  to  carry  ou 
provisions  of  this  Part  PNl 
beginning  with  fiscal  year 
,  available  to  each  State 

percent  of  approved  a 

costs.  Any  approval  for  paji  nent  of 
funds  in  excess  of  75  percei  t  shall  be 
based  on  compelling  justific  ation  that 
such  additional  amounts  art  \  necessary 
for  the  effective  operation  c*  the  Pood 
Distribution  Program  on  an  Indian 
reservation.  Compelling  jus^cation 
may  include,  but  not  be  I 
factors  as  the  need  for  a  „ 
contribution  during  a  State 
year  of  operation  of  the  pi 
the  need  to  assure  that  no 
currenUy  operating  the  pi., 
a  level  of  funding  that  woul 
diminution  of  program  ser 
Administrative  costs  must . 
in  annual  or  revised  budget 
submitted  by  the  State  agi 
for  approval  prior  to  the  __. 
Federal  funds.  Administrative  costs 
must  be  allowable  under  Pa#t  277  of  this 
Chapter. 

(b)  Use  of  funds  by  State  <  gencies. 
Any  fimds  received  under  t^  section 
shall  be  used  for  any  costs  v  rhich  are 
allowable  under  Part  277  of  his  chapter 
and  which  are  incurred  in  o]  erating  the 
Food  Distribution  Program  f(  ir 
households  on  a  reservation  The  value 
of  services  rendered  by  volu  iteeis.  Part 


led  to,  such 
!er  Federal 
ley's  firat 
and 
ite  agency 
'am  receives 
cause  a 
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277  notwithctanding,  shall  be  aflowable 
to  meet  the  matrhin^  administrative 
costs  reqairements  for  the  Food 
Distribution  Program,  fai  no  event  shall 
such  funds  be  used  to  pay  any  portion  of 
such  expenses  if  reimbarsement  or 
payment  therefor  is  claimed  or  made 
available  from  any  otfier  Fedaal  source. 
State  agencies  shall  also  adhere  to  the 
provisicma  of  Part  277  of  this  chapter,  as 
apply  to  the  Food  Oistributian  Program. 
which  establiah: 

(1)  Uniform  requirements  for  the 
adminstration  of  funds  to  State 
agendas;  and 

(2)  Principles  for  detennining  costs 
applicable  to  activities  assisted  by  the 
Food  Stamp  Program  funds  provided  to 
State  agencies.  The  provisions  of  Part 
277  are  generally  adaptable  to  this 
section  and  the  appr(H>riate  provisions 
shall  be  used  in  complying  with 
paragraphs  (b)  and  (f)  of  this  section. 

(c)  Application  for  funds.  (1)  Any 
State  agency  administering  an  ongoing 
Food  Distribution  Program  whkh 
desires  to  receive  adndnistrative  funds 
under  this  section  shall  submit  a  Form 
AD-623.  "Application  for  Federal 
Assistance,"  to  the  appropriate  FNS 
Regional  0£Eice  at  least  three  months 
prior  to  the  beginning  of  a  Federal  fiscal 
yean  except  that,  for  funds  needed 
during  fiscal  year  1980,  the  application 
shall  be  submitted  as  soon  as 
practicable,  but  no  later  than  60  days 
followed  final  publication  of  this  part  in 
the  Federal  Register.  The  budget 
information  required  in  Part  III  of  die 
application  shall  reflect  by  category  of 
expenditure  the  State  agency's  best 
estimate  of  the  total  amount  to  be 
expend^  in  the  administration  of  the 
Food  tnstribution  Program  during  a 
Federal  fiscal  jrear.  FNS  may  reqoira 
that  detailed  information  be  submitted 
by  the  State  agency  to  support  or 
explain  the  total  estimated  amounts 
shown  for  each  cost  budget  category. 
Prior  to  submission  by  an  agency  of 
State  government  of  tiie  AD-623  to  FNS, 
it  shall  be  submitted  to  the  State 
clearinghouse  pursuant  to  Part  I  of  0MB 
Circular  A-SS.  ITO's  whidi  act  as  State 
agencies  are  encouraged  to  submit  the 
AD-623  to  the  State  dearinghouse. 

(2)  Approval  of  the  application  by 
FNS  shall  be  a  prerequisite  to  the 
payment  of  any  funds  to  State  agendes. 

(d)  Availability  of  funds.  (1)  FNS  shall 
review  and  evaluate  the  budget 
information  submitted  by  the  State 
agency  in  relationship  to  the  State 
agency's  plan  of  operation  and  any 
other  factors  vidiich  may  be  relevant  to 
FNS'  determination  as  to  whether  the 
estimated  expenditures  itemized  by 
budget  category  are  reasonable  and 


justified.  FNS  shisU  give  writlea 
notification  to  tUe  State  agen^  of  ^  lis 
approval  or  di»»proe«l  of  ai^  or  «M  of 
the  itenrized  expta^tores.  (ti)  the 
amount  of  foodajwhicii  wdH  be  made 
available,  and  (0)  die  period  far  whteh 
funds  are  available. 

(2)  FNS  sfaaU  iMew  and  evabate 
applications  snbidtted  by  State 
agendes  for  atJutinifumiy^  foads 
available  ander  pis  sectfoo  in  fte 
flawing  onler  of  priority  and  shaM  give 
preference  in  maldng  payneais  ef  foacb 
under  this  sectioii  in  the  same  onier  of 


priority:  (i)  ap| 
agendes  which 
Food  IMMrUnitiol 
operation,  (ii)  ai 
agendes,  hi  die  I 


fro9a.9tate 
to  oonfiaaea 
ftxigrain  now  ia 
ilications  from  State 
_  received,  which 

FNS  determines  are  immediatdy 
capable  of  efiEect|vely  and  efildently 
administering  th4  Program,  and  (iii) 
applications  ftovi  other  States  agendea, 
in  the  order  receiirad. 

(e)  Method  of  payment  to  State 
agendea.  (1)  Paytients  are  made  to 
State  agendes  through  a  Letter  of  Credit 
or  an  advance  by  Treasury  check.  The 
Letter  of  Credit  fending  method  shall  be 
used  by  FNS  except  when  the  advances 
to  be  made  withi^  a  12  month  period  an 
estimated  to  be  1^  titan  $12ojeoa 
However,  FNS  may,  at  its  cation, 
reindnme  a  Stat«  agency  by  TVeosaty 
check  regardless  pf  the  amount  la 
response  to  a  valid  claim  subamtted  by 
the  State  agency. 

(2)  The  Letter  sjF  Credit  fonding 
method  shall  be  done  in  conjunctkin 
with  Treasmy  De|Mrtment  prooedues. 
Treasury  Circular  No.  UTS  uad  thioi^ 
an  appropriate  Taeaanry  Regioaal 
Disbursing  Office^  (RDO).  IVe  St^ulard 
Form  183,  "RequeU  far  Payment  oa 
Letter  of  Credit  aid  Status  otFmmda 
Report,"  shall  be  conectiy  prepared  and 
certified  by  a  doiv  ^ipointed  official  of 
the  State  for  requ  sating  payeut  from     * 
anRDO. 

(3)  The  advana  t  by  Treaamy  check 
meUiod  sh^  be  done  by  ase  irftiie 
Standard  Form  23b.  "Request  fat 
Advance  or  Reimbarsement,"  and 
prooadares  assodated  with  ita  use.  State 
agencies  receiving  payments  under  this 
method  may  requ^  paymeBts  before 
cash  outiays  are  iiade. 

(4)  Any  State  afoicy  recdving 
payment  under  th^  Letter  of  Credit 
method  or  the  advance  by  Treasury 
check  mediod  sh^  luive  in  place  tmd  in 
operation,  a  financial  management 
system  which  meits  the  standards  for 
fund  control  and  Accountability 
prescribed  in  Pari  277  of  diis  chapter,  as 
amended.  The  St^  agency  ahaU 
demoi»trate  oo  alcootiBuiag  basia  ite 
williBgoess  and  aUttty  to  have  and  to 


funcHea  within  pMHsadaiaa  tet  arfff 
minimize  the  timetlapse  between  the 
tranitfer  of  foods  and  its  i 
meet  abhgationa.  For  any  State  i 
which  4ae»  not  a^et  Ae  reqaiiwent  of 
this  paragraph,  tfa^  reimbaiaenMnt  by 
'      ahanbatfM 
FNStoBaha.. 
te  agency. 
/bodhLEadiSlata 
odaiiniatraUva 
-  r*^  n  riililiHrfi 
eotiva  ayatea  af 


prefeiaed  aiatfaod 
payments  to  that 

(fiAcooantms 
agency  vrhich 
funds  under  tUa 
andanintahian 
fiscri  oootral  and  acooantiog 
procedures,  rnaaililmus  and 
accountriittty  of  sMi  foods  skafl  bate 


lappaofffiate 


Ibflhel 
I  aa  to  accatately 


i^proviiled  by 
thepsD^I 
reqatod  by  mS. 
shaUaiBO 
ionofooeto 
to  the  Food 


accordance  with  I 

proaiatoDSofPirtj 

P' 

agent^ahaUbei 

reflect  the  receipt,  | 

CHuaiii  haiance  of  |( 

FNS  and  to  foe 

preparation  of  i 

The< 

{Hovidefari 

spedficcdly  id 

Distribution  Program  from  any 

coste  incuued  by  ^  State 

budget  revisioBS  1 

which  require  the 

an  a^coved^ost 

shaMbeiaa 

revision  procei 

Circulv  Na  A-: 

shall  be  approved 

transfer  of  funds. 

(g)  Return,  redi 
of  funds.  (1)  FNS 
agendes  to  return 
fiscal  year  any  or 
received  under  thii 
reduce  the 
agreed  to  pay  to 
detenaiBes  that 

(i)  The  State  agency  is  not 
administering  the  I^ood  DietribudoB  - 
Program  hi  acoonfoace  artth  ite  ploi  of 
operation  appioveq  by  FNS  and  Aa 
provisions  of  this  pfvt.  or 

(ii)  Hw  amount  df  foods  wUdi  the 
State  agency  reqneMed  from  FNS  is  in 
excess  of  actual  no  nL  baaed  OB  lepocta 
of  expenditures  am  I  current  pmjii  Wmn 
of  Program  needs. 

(iii)  Circnmstanow  or  conditions    ' 
justify  the.retani  re  lUocation  or  transfer 
of  funds  to  accomp  ish  the  puipoae  of 
thispart 

(Z)  The  State  agehcy  shall  return  to 
FNS  within  90  dqnifbHowing  the  dose 
of  each  Federal  fisoal  year  any  liinds 
received  under  thisjsection  which 
unahligatedatthat 

(h)  Records,  rqxkts.  audita.  (1)  The 
State  agency  shail: 

9)  Keep  such 
may  be  necesseiy  tb  anahk  FNB  le 


laetfacthfaiOlffi 
,  Attacfoneat  K.  and 
FN6  prior  to  nay 

amdraallooatian 
i«dto  State 
toiwandof&e 
nnoUifatad  fonda 
section,  and  may 
haaappartioBador 
State  ^SBcy  if  FNS 
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determine  vtdiether  diere  lias  been 
compliance  with  this  section,  and 

(ii)  Adhere  to  the  retention  and 
custodial  requirements  for  records  set 
forth  in  {  277.4  of  this  chapter. 

(2)  The  State  agency  receiving  funds 
either  through  a  Treasury  RDO  Letter  of 
Credit  system  or  Treasury  thedk  shall 
submit  quarteriy  reports  to  FNS  on  Fonn 
SF-280.  "Financial  Status  Report."  by 
the  30th  day  after  close  of  Uie  reporting 
quarter  and  shall  submit  such  other 
reports  as  may  be  required  by  FNS. 

(3]  The  State  agency  receiving  funds 
other  than  throu^  a  Treasury  ROO 
Letter  of  Credit  system  shall  submit 
quarterly  reports  to  FNS  on  Form  SF- 
272.  'Tederal  Cash  Transactions 
Report."  within  30  days  after  the  end  of 
the  reportiqg  quarter. 

(4)  The  appropriate  provisions  of  Part 
277  are  adaptable  to  this  section  for 
additional  guidance. 

Note^— The  Food  and  Nutrition  Service  has 
detennined  that  this  document  contains  ■ 
major  proposal  requiring  preparation  of  an 
impact  analysis  statement  and  certifies  tliat 
an  impact  analysis  statement  has  been 
prepared.  A  copy  may  be  obtained  from 
Acting  Deputy  Administrator,  Alberta  FhwL 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551.  Pood  Stamps.) 

The  Indian  Tribal  Organization 
application  for  a  Food  Distribution 
Program  for  households  and  other 
recordkeeping  and  reporting 
requirements  have  been  submitted  to 
OMB  for  approval  under  the  Federal 
Reports  Act  of  1942. 

Dated:  June  13, 1979. 
Carol  Tucker  Focaman. 

Assistant  Secretary. 


/ 


:M 


|FR  Doc  TS-iaaSS  FU«1  S-M-TS: 
BMJJNQ  COOe  S410-10-H 


•Mml 


UMI 


*  I  », 


-l-^    ..J'---.5V-| 


.-    r. 


^H 

;'!ri'<r 'mv 

^^^1 

"tM-    '^H 

-*^^  .  ; 

■^^^■H 


i'^H'Sr'. 


*^"  *  '  '  - 


-*i 


^- 


\     - 


.£■.•■   ■*! 


/" 


•i-!-j-- 


TUei 


sday 


1979 


\  • 
\ 

^  -/■..^s^.Y^:'"-^ 

■^v^:  .^.Aj--i 

9 

f 

;• 

■■    ■•*"-■•  -     -■  ■«  .  ., 

i'T^      :•    ■ . ; 

Part  rv 


* . 


/ 


Department  of 
Hearth,  Educatio^, 
and  Welfare 


Plalional  Institutes  of  lloolth 


itequMl  for  Nominations  for  iltem  isrs  of 
NIN  NMIonaf  Advisory  CouncHs  aiil 
Boards  ^ 


■^•"■«, 


35946 


Federal  Regiater  /  Vol.  44.  No.  1^9  /  Tuesday.  June  19. 1979  /  Notices 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutea  of  Haalth 

Requaat  for  Nominationa  for  MemtMra 
of  NIH  Natioftal  Advisory  Councila  and 
Boards 

The  National  Institutes  of  Health 
(NIH),  the  medical  research  arm  of  the 
Department  of  Health,  Education  and 
Welfare  (HEW),  invites  nominations  for 
membership  on  national  advisory 
councils  and  boards.'  Each  of  the  NIH 
bureaus,  institutes  and  divisions  (BIDs) 
awarding  grants  has  a  national  advisory 
council  whose  members  generally  are 
leaders  in  the  fundamental  sciences, 
medical  sciences,  education,  or  pubhc 
affairs.  Section  301  of  the  Public  Health 
Service  (PHS)  Act  (42  U.S.C.  241).  the 
basic  authority  under  which  NIH* 
research  project  grants  are  made, 
provides  that  no  grant  may  be  awarded 
unless  it  has  been  recommended  for 
funding  by  the  appropriate  national 
advisory  council. 

The  councils  review  and  evaluate 
program  accomplishments  and  help  to 
identify  and  resolve  problems  in 
program  planning  and  development. 
They  provide  guidance  to  the  programs 
of  the  BIDs  in  the  context  of  national 
health  needs  as  part  of  their  statutory 
responsibilities  to  "advise,  consult  with, 
and  make  recommendations  to"  the 
Secretary,  HEW,  on  "matters  relating  to 
health  activities  .  .  ."  The  councils  also 
consider  the  impact  of  BID  decisions  on 
grantee  institutions.  With  increasing 
^equency,  the  councils  are  also  asked  to 
review  the  concept  of  new  initiatives 
before  solicitation  of  grant  applications, 
Request  for  Applications  (RFA),  or 
contract  proposals.  Request  for 
Proposals  (RFP).  Also  the  councils 
provide  fmal  review  for  merit  and 
program  relevance  of  all  applications  for 
research  grants,  Institutional  National 
Research  Service  Awards,  and  other 
grant  applications  that  require  such 
approval  under  the  PHS  Act. 

Information  about  the  functions  of 
each  national  advisory  council,  the 
expertise  required,  and  the  number  of 
anticipated  vacancies  for  terms 
generally  beginning  November  1, 1980, 


will  be  found  in  tie  listing  which 
follows.  Nominations  must  be  submitted 
by  August  1, 1979,  and  will  be  solicited 
annually  thereafter. 

Any  person  ma  f  nominate  one  or 
more  candidates  or  consideration  on 
one  or  more  spec  Re  councils.  Self 
nominations  are  i  iccepted.  NIH/HEW 
have  a  special  in!  erest  in  assuring  that 
women,  ethnic  minorities  and  the 
handicapped  are  adequately 
represented  on  advisory  councils  and 
particularly  enconrage  their 
nominations.       I 

All  nominations  will  receive  careful 
consideration;  hoiwever,  appointment 
authority  resides  with  the  Secretary, 
HEW. 

Description  of  th  f  Peer  Review  System 

The  NIH  peer  r  eview  system  is  based 
upon  two  sequen  ial  levels  of  review, 
referred  to  as  the!  "dual  review  system." 
Both  levels  have  statutory  bases.  The 
first  level  of  revitw  is  performed  by 
scientiHc  review  croups  which  are 
established,  in  ganeral,  .along  lines  of 
scientific  disciplines  and  consist  of 
experts  in  relevant  research  fields.  The 
scientiHc  review  p-oups  managed  by  the 
Division  of  Reset  rch  Grants  are  referred 
to  as  Study  Secti  >ns.  The  Study  Sections 
consist  of  12  to  211  scientiHc  members 
each  and  have  ai  their  primary  function 
the  review  and  e  valuation  for  scientific 
merit  of  research  grant  applications. 

Other  scientifii ;  review  groups  are 
managed  by  the  BIDs  and  have  diverse 
review  responsibilities,,  such  as 
multidisciplinary  research  requests  and 
a  variety  of  other  specialized  proposals, 
including  researdi  contract  proposals. 

The  second  le\  el  of  review  for 
research  grant  ai  plications  is  performed 
by  a  national  adi  isory  council  for  each 
BID  which  suppa  rts  extramural 
research.  These  ]  roups  are  comprised  of 
both  scientists  a4d  non-scientists  and 
have  broader  responsibilities.  The  mix 
of  members  add^  to  the  grant  review 
cess  relevant 
policy  considerations. 

offer  advice  and  make 
on  public  policy  and 

matters  of  signiricance  to  the  mission 

and  goals  of  the  BIDs  they  serve. 


and  selection  pr 

programmatic  ar 

The  councils  alsd 
recommendatior 
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Responsibilities  of^dvisory  Councils 
and  Their  Membet 

Each  advisory  coimcil  is  composed 
primarily  of  non-Faderal  scientists  and 
public  members  selected  for  their 
competence,  interest,  and  knowledge  in 
the  missions  of  thejspecific  BID 
involved.  Council  Oiembers  review  BID 
program  objectives,  priorities,  balance 
and  accomplishme  its.  They  also  may 
make  recommends  tions  on  factors 
related  to  resource  allocation,  program 
management  and  a  dministration. 
Council  members  provide  assurance  of 
NIH  responsiveness  to  public  needs  as 
well  as  NIH  suppo  1  to  high  quality 
biomedical  researc  h.  Usually  a  minimum 
of  three  meetings  { re  held  yearly.  Each 
meeting  generally :  equires  two  or  three 
days  of  intensive  r  sview  of  research 
proposals,  policy  r  latters,  and  program 
review.  At  least  tv  o  weeks  before  each 
meeting  date,  the  I  ID  staff  sends  out 
material  on  each  grant  application, 
agenda  items,  and  reports  to  be 
reviewed.  Council  members  are 
expected  to  read  a  nd  be  prepared  to 
contribute  to  the  discussion  on  all 
applications  and  t6  identify  those 
needing  special  at  ention.  Specific 
assignments  are  m  ade  in  advance  of  the 
meeting  so  that  de  signated  council 
members  can  lead  the  discussion  on 
various  matters  re  a  ted  to  the 
deliberations  and  ecommendations  to 
be  formulated  at  ti  le  meeting. 

Occasionally  mi  mbers  also 
participate  in  proj(  ict  site  visits  when 
additional  informs  tion  or  personal 
discussion  with  th ;  applicant  institution 
and  investigators  i  ire  deemed  necessary 
for  the  council  to  i  each  a  definitive 
reconunendation. ,  \  BID  may  convene 
special  council  me  etings  in  addition  to 
the  minimum  of  th  'ee  each  year  to  deal 
with  special  reports,  new  initiatives  for 
the  future,  and  to  sdvise  further  on 
public  issues  relatid  to  biomedical 
research.  Furthermore,  certain  councils 
are  madated  by  law  to  submit  annual 
reports  to  the  Con  (ress  on  the  needs, 
progress,  and  achi  ;vements  of  the  BID. 
Members  generall;  r  serve  terms  not  to 
exceed  four  years. 
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Criteria  foe  SelectwiLof  Oiuncil  :, , 
Memben^  '      '    , 

The  PFR^Act  AreefB  fiie' Secrefiaiy, 
HEW.  to  appoint  members  to  NIH 
•dvisory  CDunuBft  irr  accordance  wrtli 
thecequuements  ret  fbrth  by  t)te 
enabDog.  tegjafation.  'These 
requiiements  ore  desijgned  to  assist  in 
the  igUction  aod  appointment  of 
intbwidmrfa  who  an  knowledgaable  in 
the  prograaMnntic  agaa».ttf  th*  BID 
misaiMk.  faiBiliar  wMb  NKl.  pmceduies. 
a  waae  af  tbr  toks-oi  divetsK  ini>tihitiffr># 
in  MnaodiLai  reseoneit,  and  minri^l  of 
the  heai  A-  needfe  of  the  Americair 
peopTe.  To  provide  this  range  of 
expertise,  each  cotmcif  coosists  of  both 
scientific  and  public  meHibers.  Ex-ofRcio 
membett  famr  aCiicr  agencie*  are 
appointed  as  required  by  law  or  for 
adminiatcatiwe  Maaons. 

Criteria  for  Selection  of  Scientific 
Members 

Individuab  adectad  as  scientific 
meahasa  asa  chosen  &om  amaog  those 
recopriaadaa  autatanding  leaders  and 
expertai  la  tfaeit  leaasavh  fieU»  and 
considatad'  to  have  »  brood  interest  in; 
and-  umfci'staiH&i^  of.  the  reiationsfaip  of 
biomedfeaf  science  to  societal  needs. 
Individuals  who  are  regarded  as  senior 
scientists  are  viewed  as  partlciJWy 
desisaftfe  members  because  they  bring 
to  such  delibaratue  bodies  a  wealth  of 
eKpasieaee.  aod  perspective  gained  from 
scienli{ic.Baaarcb  and  teaoining.  It  is 
expected  thai  cMuiei^  membscs  have 
marir  aiyaifkaBft  teaeardh  contribBtions 
in  a  field  relevant  to  the  mission  of  the 
BID  and  are  reoognized  aha  for  othet 
scientilic  accomplishments.  Scientific 
members  should  have  an  awareness  of 
the  standards  of  sdentific  merit  and  of 
the  review  criteria  utilized  by  the  NIH 
peer  review  aystem.  In  addition  to 
scientific  •^'^^wpHghmpnt.  mature 
judgmeBi,  hafanced  perspective,  and 
objectivity  are  essential. 

Criteria  fbr  Selection  of  Public  Members 

Indiffii«bal»  adectad  as  public 
memkerft  ase  laaders  in  such  AaldB  as 
edactfan,  krm,  seciaf  sciences,  pubhc 
huuMii  OP  pubRe  and  community  affairs. 
and  must  hare  a  demons trnted  interest 
in.  amf  background  rebvant  to.  the 
needs  of  society  in  the  areas  of  the 
misslML  of  the  BID.  Public  membats 
'constitute,  apt^ximately  ooa  third  of 


Other  CbnsHAmOons  fbr  Mbmbersbip 

WHWn  •  gaves  canaoiL  representation 
of  soanltfte  dtecipMnes  or  medical 


'Moutei*  of  thrNatfomi  CuKBT  AdViaory 
B<ii*Mii  ippuliiiii  fer  tilt  y«ar  frnnr try  the 
PnaidoiL 


research  specialties  must  permit  the 
attaiament  and  maintenance  of  a  proper 
balance.  eC  expertise  to  cover  the  range 
of  the  miasiiMi  amd  goalB>  of  the  BID.  Jn 
additiai^  sack  (act oca-  as-  geographic 
disHiihiiitea  aad  uJuqaMt^  \ 

■eataftaa  af  niaaisHgii  iemala  and 
handica 


re.  ^ 

^'       be 
considimiA 

No  two  McmbeiB  of  l!ie  couiiciF  are 
appointed  from  (he  same  histjtntion  or 
organizaHha.  WiA  rare  exceptions,  no 
member  may  serve  concurrently  on 
more  thna  aae  HEW  adMaocy  group. 

WiliteHiiicaitegtei  piidelines,  and 
conditioaa^  tbm  paactisa  i*  toarake 
selectilBKa  fer  adrfaaii  service  from  the 
widest  u^elhbfc  poof  of  quaiffied 
candfdates. 

Nomination  Procedures 

ReoammendaKijaB  for  menbership 
originate  with  the  BID  staff  who  draw 
on  personal  kaaadcdge  of  tfaff  diaeifiiines 
and  of  tha-actealtote  who  have  made 
signiiluaiif  researrik  contributions  and 
are  regardfad  at  senior  scientific 
statesmen.  RecoBimendation&  from,  other 
NIH  staffand  cunenl  and  former 
members,  ace  also  coaaideted. 
Responses  to  thia  aoBoancement  wiU 
constitute  aa  iaipaetenl  new  source,  af 
potential  naenheffs  for  BO)  ataGE  to 
consider. 

Apprmdmafieiy-  twenty-five  percent  of 
the  positfons  become  vacant  eaxA  year. 
The  generaf  procedure  is  for  NIH  to 
nominate  ooa  priocipal  an^^  one. 
alternate  ranjBdate  foe  each,  vacancy  oa 
an  adviaaey  irawaril  Final;  appointment 
is  made  by  Ihr  Secretary  wto  iBsues  the 
invitation  tetiea.  The  PHS  Act  directe  the 
Secretaqr  la  appofat  members  to 
advisory  eouncfthi  accordance  with 
the  requiremente  set  forth  by  each  of  the 
sections  oi  Ihr  ask  which  apqily  to  th* 
particulars 


How  to  Respond  to  the  Announcement 

nominalSBiwtafllwwaBcieaon  IflH 
advisory  eoaaefli  for  fterms  begfamihg 
November  1, 19Bft  The  mtssions  of  the 
variourBBh.  listed  below  apply  to  the 
entire  mnnnii  ^ndaca  not  limited  ta 
ciurent  vacaadaa^ 

Noadaatiaaa  iMiat  he  Mceived  by 
Augnatl^Mnt-naaaesalinitt^a  maiiing^ 
address  vMs  *•-  aana  of  each  nominee 
so  that  the  nnmlnee  may  ba  cooUcted  to 
provide  more  deteiled  information. 
Specify  the  council  on  which,  you  feel 
thenominaaiayiatifiedtasarva.  An 
individual  Buy  ha  aoarinated  for  mof» 
thaaaaacauadLTabaconaJdered.  the 
nomina«te»  shaaid  hachula  a  stetanMnt 
that  the  nondaaa  ia await  of  fli» 
nmaiiiatfaaaadfrwiHhig  to  serve. 


In  addition  to  the  council  for  which  a 
nominee  GrpropaaeChe/irilan  >y>ba 
consideredbytbeNBi  forotfra  "^ 
consultant  activities.  FHbr  to  ^ ' 

appointment  candldafes  wiU  bt .  asked! 
by  the  NIH  tapravide  detailed 
infbrmatiaB  caacasoia^  fi^^nni  J 
hoUings  end  caaaaiteaciaa  to 
any  possitaia  caaOicte  ai  kateref  t 

AdAesaaoBthMtioM  tarjan   .. 
Bailey.  DRA — Nbm&iatfons,  Of  ice  of 
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theDisactat;         

Health.  RooialBsa»Buildii«3] . 
Bethesda.  MaqHaad,  aozos. 

NIH  NUtentf  AArftocy 


process 
noblems 


Natiaaat  AinaaKf  i 

Number  of  anticipated  vacanciei  ; 

Fimctions.  AdVtKS  and  omftes 
recommemhtions  onproj^aiiu  reli  tiaf  ti» 
aging  and  thesMnfy.  KeTiewg  app  icationr 
for  research  projects  on  the  agingp 
and  the  diseases  and  other  special 
and  needs  of  the  aged. 

Stnictaim:  CoMiateaf  l«wW  public  l 
professional  members,  seven  mt  wb  im:i_ 
leading  medical  or  adantificautha  H«t. 
skilled  iaaspecta  of  tfaa  basic  bialq  pcaL. 
biomedicaL  aodaLaod  liM  behaioo  al 
sciences  related  t»  aging, 

NationafAdrimjryAfkt^amflhfi  ctfoas 
DiseamaCoancif 

Niimhitr  nf  intirlpaari  w»r-«K^.t^  j. 
Functions:  Advises  and  assists  tk  b  Biiactor 
in  developtneiU  of  policy  aad  pragn  my 
undestakes  spartfic  studies  to  detM  nioa 
nttHr.nni  »«^»  ^^  Malras  rrryw  mAjManm. 
on  matters  related  te-psagw.  te  tb  uama^af 
allergy  and  olkef  isMMMMiaalcai  4u  eases, 
infectious  diaMsaa.  and  thrhaaicd  ad^inary 
areas  of  research  related  to  these  h  nltfa 
problems.  Provides  final  review  of  i  esearch 
and  training  grant  appHcaitbiM  in  tt  eae  <!e!dk 
of  research. 

StructuTK  CteMJate  at  fiftsau  aiea  ban,  ten 
nf  wrtHim  imi  kindlag  imdlt  at  m  siJ<  abAt. 
authorities  outsteadfng  te  the  study 
diagnoMs.  or  tteatewte  of  aihrgy. 
immunoibgy.  and  teftBtiu—  dbeasa  t 

National  Aiihsitiai  Matabaiiam,  one 
Digestive  nimaamAdmiaoty  Couaejl 

NumiMP  afanrtripaterf  vacnKiwrjs. 

Functions:  Revtews  appleattons  pt 
research  pr^eeCs  w  artlMtis.  ihewn  rtism; 
metabolism,  dtebafea,  aad  dIgcsUie  disease*. 
There  is  widiin  the  coHKi!  •  ERgestI  re 
Diseases  Conailtoe  wMch  specifia  Dy 
reviews  applieatfons  fir  pre)ecis  reMigta 
digestivediseaaes  and  nntrWan; 

Strucrunr  CensMs  of  e^ghttoen  me  limt,  at 
least  fourteen  oTwAon  are  leadfaigi  lecficai 
or  scientific  authortttes  oatstandhig  tr  fta 
study,  diagnosis.  Itealtnenl  orpterei  tton  <d 
arthritjg.  bone  anddUn  diseases,  dli  >etes. 
endocrinology,  raetafioBaBi.  dlgestiv(  - 
diseases,  nutrition,  kidney,  uroibgic  i  ind 
blood  (fiseases. 

National  Advisory  Child  Hmalth  one  Hianaa 
Dtfvelupimnt  Cbancif 

Number  of  aatidipated  vacancies:  < 


<4^~  '• 


35948 


Functions:  Reviews  applications  for 
leaeardi  protects  in  the  fields  of  maternal 
health,  child  health  and  human  development 
Advises  on  matters  relating  to  maternal 
health,  child  health  and  human  development 

Structure:  Consists  of  fourteen  members, 
nine  of  whom  are  leading  medical  or 
scientiflc  authorities  outstanding  in  the  fields 
of  research  or  training  related  to  the 
biological  and  behavioral  facets  of  maternal 
health,  child  health  and  human  development 

National  Advisory  Dental  Research  Council 
Number  of  anticipated  vacancies:  3. 
Functions:  Reviews  applications  for 
research  projects  in  the  field  of  dental  and 
oral  diseases  and  conditions.  Advises  on 
matters  relating  to  programs  and  activities  in 
this  area. 

Structure:  Consists  of  twelve  members,  six 
of  whom  are  leading  dental,  medical  or 
scientific  authorities  outstanding  in  the  study, 
diagnosis,  or  treatment  of  dental  diseases 
and  conditions;  at  least  four  of  the  six  are 
dentists. 

National  Advisory  Environmental  Health 
Sciences  Council 

Number  of  anticipated  vacancies:  4. 

Functions:  Reviews  applications  for 
research  projects  and  for  grants  and  awards 
for  research  and  training  activities  in  the 
environmental  health  sciences.  Advises  on 
matters  relating  to  programs  and  activities  in 
the  area  of  environmental  health  sciences. 

Structure:  Consists  of  fifteen  members, 
eleven  of  whom  are  leading  medical 
authorities,  trained  in  toxicology, 
pharmacology,  pathology,  biochemistry,  eta, 
knowledgeable  in  environmental  health 
sciences,  with  special  interest  and 
understanding  in  how  environmental 
contaminants  (toxicants]  adversely  affect 
human  health. 

National  Advisory  Eye  Council 

Number  of  anticipated  vacancies:  3. 

Functions:  Reviews  applications  for 
research  projects  in  the  field  of  eye  disease 
and  the  visual  system.  Develops  reports  on 
vision  research  program  planning  to  guide  the 
national  effort  toward  better  understanding 
of  the  cause,  prevention,  and  treatment  of 
visual  system  disorders.  Reviews  research 
contract  projects  prior  to  solicitation  of 
proposals  from  the  scientific  conmtunity. 
Makes  recommendations  on  matters  relating 
to  diagnosis,  prevention,  and  treatment  of 
visual  disorders,  and  to  the  mechanism  of 
sight  and  visual  function. 

Structure:  Consists  of  twelve  members, 
eight  of  whom  are  leading  medical  or 
scientific  authorities  outstanding  in  the  study, 
diagnosis,  or  treatment  of  blinding  eye 
diseases  and  visual  disorders.  Some  scientific 
areas  represented  on  the  Coimcil  include 
clinical  ophthalmology  and  research, 
ophthalmic  optics,  immunology,  physiology, 
biochemistry,  optometry,  psychophysics,  and 
microbiology.  Also  included  on  the  Council 
are  members  whose  prime  interest  in  eye 
care  Service. 

National  Advisory  General  Medical  Sciences 
Council 

Number  of  anticipated  vacancies:  3. 
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Structure:  Cor 
of  whom  are  leac 
authorities  outst 
molecular  biolc 
and  clinical  pb 


Functions:  Revi(  rws  applications  for 
research  projects  and  grants  and  awards  for 
research  and  research  training  activities  in 
the  basic  biomedical  fields  of  cellular 
biology,  moleculaf  biology,  biochemistry, 
genetics,  pharma(X>logy  and  physiology  and 
biomedical  enginaering  as  well  as  in  certain 
clinical  sciences  nlatml  to  research  in 
medical  genetics,  ilinical  pharmacology, 
anesthesiology  an  d  the  mechanisms 
underlying  respoi^  to  trauma  and  bum 
'  injury.  Advises  oH  matters  relating  to  general 
or  basic  medical  idences,  particdarly  as 
outlined  above. 

f  sts  of  twelve  members,  six 

J  medical  or  scientific 
nding  in  cellular  and 
,  genetics,  pharmacology 

^ ^Bcology,  physiology, 

biomedical  enginaering,  and  related  dinical 
areas  such  as  anqsthesiology  and  trauma 
bum  studies.        | 

National  Heart,  ikmg.  and  Blood  Advisory 
Council 

Number  of  anti  :ipated  vacancies:  5. 

Functions:  Reviews  applications  for 
research  and  resaarch  training  in  heart  blood 
vessel,  lung,  and  plood  diseases  and  blood 
resources.  Advises  regarding  the  National 
Heart  Blood  Vestel.  Lung,  and  Blood 
Diseases  Prograi^-  Submits  report  annually 
on  the  progress  at  the  Program  toward  the 
accomplishment  ^f  its  objectives. 
Recommends  aroas  of  research  to  be 
supported  by  contacts.  Advises  on 
establishment  of  prevention  and  control 
programs  and  onnational  research  and 
demonstration  csnters  for  these  diseases. 

Structure:  Consists  of  eighteen  members, 
eleven  of  whom  ire  selected  from  among 
leading  medical  ar  scientific  authorities  who 
are  skilled  in  theisciences  related  to  diseases 
of  the  heart,  blood  vessels,  lungs,  and  blood; 
two  members  are  selected  from  persons 
enrolled  in  residency  programs  providing 
training  in  heart  blood  vessel,  lung,  m  blood 
diseases;  and  fiv  t  members  are  from  the 
general  publia 

National  Advisa  y  Neurological  and 
Communicative ,  disorders  and  Stroke 
Council 

Number  of  ant  cipated  vacancies:  4. 

Functions:  Re>  iews  applications  for 
research  project  for  grants  and  awards  for 
reselutJi  and  tra  oing  activities  in  the  fields 
of  netirological  a  id  communicative  disorders 
and  stroke.  Advi  les  on  matters  relating  to 
programs  and  ac  tivities  in  these  fields. 

Structure:  Consists  of  sixteen  members, 
twelve  of  whom  are  leading  medical  or 
scientific  author!  ties  outstanding  in  the  study, 
diagnosis,  or  trei  tment  of  neurological  and 
communicative  <  isorders  and  stroke. 

National  Adviso  y  Research  Resources 
Council 

Number  of  ani  icipated  vacancies:  4. 

Functions:  Ad  rises  concerning  the  Animal 
Resources,  Gene  ral  Clinical  Research 
Centers,  Biotech  lology  Resources,  Minority 
Biomedical  Supf  ort,  Biomedical  Research 
Support  and  Bia  medical  Research 
Development  Pn  igrams.  Reviews  applicationa 
for  research  in  ti  lese  programs.  Advises  on 


UMI 


I  maintenance  of 

Bes  and  reporta 

rail  of  the  above 


expertise  are  rcqii 
investigafiqn.  biom^ 
veterinary  medidnf 


the  establishment  i 
ongoing  evaluation  i 
concaming  any  one  | 
programs. 

Structure:  Consists  of  eighteen  members, 
twelve  of  whom  are  leading  medical  or 
scientific  authoritiea  outstanding  fai  the  fields 
<  of  resaarch  and/or  nsearch  administration 
related  to  the  programs  of  the  Division  of 
Resaarch  Resource^  Sdantifk  diadpUnes/ 
I  in  the  areas  <rf  dinical 
Ucal  engineering. 

, f  pathology,  physiology. 

biochemistry,  internal  medicine,  biophysics, 
biomedical  communications,  pediatrics,  and 
research  administration.  Six  members  are 
from  the  lay  commiiiity,  with  expertise  in 
pro-am  planning  a  Iministration, 
management  end  p  iblic  information. 

Board  of  Regents  oj  the  National  Library  of  - 
Medicine 

(Terms  for  this  Boai  d  begin  on  August  4. 
198a) 

Number  of  antid]  »ated  vacandes:  3. 

Functions:  Advises  on  important  matters  of 
policy  for  the  Libra^,  induding  the 
acquisition  of  materials,  the  scope,  content 
and  organization  of  the  Library's  services, 
and  the  rules  undei^  which  its  materials, 
publications,  fadlities,  and  services  shall  be 
made  available  to  various  kinds  of  users.  The 
Board  performs  a  ftial  review  of  proposals 
for  support  I 

Structure:  Consists  of  ten  members 
selected  from  amoQg  leaders  in  the  various 
fields  of  the  fundamental  sdences,  medicine, 
dentistry,  pubUc  he^alth,  hospital 
administration,  pharmacology,  or.sdentific  or 
medical  library  woH^  or  public  affairs.  At 
least  six  are  selecti  id  from  among  leaders  in 
the  fields  of  medio  iL  dental,  or  public  health 
researdi  or  educat  on. 

National  Cancer  A  Msory  Board  ~ 

(Six-year  terms  for  this  Board  begin  on  March 
9, 1960.) 

Number  of  antici  pated  vacandes:  6. 

Functions:  Reviews  applications  for  grants- 
in-aid  relating  to  cSncer  research.  Advises 
and  assists  the  Diredor,  National  Cancer 


Institute,  with  res| 
Program. 

Structure:  Eigfai 
the  President  Not 
appointed  membei 
physicians  and  no 


:  to  the  National  Cancer 


n  members  appointed  by 
ore  than  twelve  of  the 
shall  be  sdentists  or 
more  than  eight  of  ttie 
appointed  memben  shall  be  representatives 
from  the  general  pablic  and  not  less  than  five 
of  the  appointed  members  shall  be 
individuals  knowledgeable  in  environmental 
carcinogenesis  (including  carcinogenesis, 
involving  occupatihnal  and  dietary  fadors). 
The  sdentists  and  physicians  appointed  to 
the  Board  shall  be  appointed  from  among 
persons  who  are  among  the  leading  sdentific 
or  medical  authorities  outstanding  in  the 
study,  diagnosis,  or  treatment  of  cancer  or  in 
fieldis  related  thereto  and  at  least  two  of  die 
physidans  appointed  to  the  Board  shall  be 
physidans  primaruy  involved  in  treating      ' 
individuals  who  hi  ve  cancer.  Each  appointed 
member  oLthe  Boa  rd  shall  be  appointed  from 
among  persons  wb  d  by  virtue  of  their 
training,  experienc  e,  and  back^ound  are 


":*',:-■ 


especially  qualified  to  appraise  the  i...„— 
of  the  Institute.  The  above  atmounoement 
was  published  as  an  issue  ofUnMHGukh 
for  Gmnta  and  ContmctB.  Volume  A  Mx  A 
May  4. 1979.  Those  who  do  not  routinely 
receive  the  Cui'cfe  may  obtain  a  oq>y  of  tiUt 
issue  by  writing  to  Ms.  Joan  BaOey.  Divisioo 
of  Resources  Analysis.  Office  of  the  Directoc; 
National  bistitutes  of  Health.  Building  31. 
Room  1B58,  Bediesda.  Maryland  20206.  The 
availability  of  this  issue  of  the  Cui<k  iJso 
was  noticed  in  Science,  Volume  201  |wie  IS. 
1979.  and  the  Chronicle  of  Higher  Education. 
Volume  18,  No.  14.  May  20. 1979. 

Dated:  June  5. 197& 
Donald  S.  Ftadrkkson,  M  J).. 

Director,  National  Inatitfitea  of  Health. 
P«  Ooc  TS-iaso  FOmI  S-lS^79t  k«t  ami 
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EJgTONMEMTAL  PROTECTION 

[40CFRPart60] 

[FRL-1291-1J  _^^^M^ 

R«view  of  Standards  or  Pwforaianee 
for  Itow  Stationary  SourcM: 
^•eondary  Brass  and  Bronze  Ingot    * 
Production  ^-:    ^ 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Review  of  Standards.         "t"      ? 


^TIOII  CONTACT: 

Mr.  Robert  Ajax.  telephone:  (919)  541<- 
6271. 


Badtground        .. 

In  June  of  1973,  the  EPA  proposed  a 
standard  under  Section  111  of  the  Qean 
Air  Act  to  control  particulate  matter 
emissions  from  secondary  brass  and 
bronze  ingot  production  plants  (40  CFR 
60.23a  Sid^MTt  M).  The  standard, 
promulgated  in  Kbrch  1974.  limits  the 
discharge  of  any  gases  into  the 
atmoqihere  fnmi  a  reverberativy 
furnace  wUdi: 

1.  Contain  particulate  matter  in  exceM 
of  60  mg/dscm  (0.022  gr/dsd). 

2.  Exhibit  20  percent  c^Mcity  or       — 
greater. 

In  addition,  any  blast  (oqwla)  or 
electric  furnace  may  not  emit  any  gases 
which  exhibit  10  percent  (^dty  or 
greater.  ,    -  7..  ;--.;, 


"  The  Caean  Air  Act  Amendments  of 
1977  require  &at  die  Administntor  of 
the  EPA  review  and.  if  appropriate.     ^ 
revise  established  standards  of 
performance  for  new  stationary  sources 
at  least  every  4  years  [Section 
lll(bKl)(B)].  This  notice  announces  diat 
EPA  has  completed  a  review  of  the 
standard  of  performance  for  secondary 
brass  and  bronze  ingot  production 
plants  and  invites  comment  on  the 
fssultoxtf  this  review. 


■UMMARV.  EPA  has  reviewed  the 
standard  of  performance  for  seoondaiy 
brass  and  bronze  ingot  production 
plants,(40  CFR  ea  isa  Subpart  M).  The 
review  is  required  under  tiw  Clean  Air 
Act.  as  amended  AugusL1977.  The 
purpose  of  this  notice  is  to  announce 
EPA's  intent  not  to  undertake  revision  of 
the  standards  at  this  time. 

OATis:  Comments  must  be  received  on 
or  before  August  2a  1979. 

AOOMSSEt:  Comments  should  be  sent 
to  the  Central  Docket  Section  (A-130). 
U.S.  Environmental  ftotection  Agency. 
401 M  Street.  SW^  Washington.  D.C 
2048a  Attention:  Docket  No.  A-79-ia 
The  Document  "A  Review  of  Standards 
of  Performance  for  New  Stationary 
Sources— Secondary  Brass  and  ftonze 
Plat  nanto"  (EPA-450/3-79-011)  is 
available  upon  request  from  Mr.  Robert 
Ajax  (MD-13).  Emission  Standards  and 
Engineering  Division.  U.S. 
Environmratal  IVotection  Agency. 
Research  T^ian^e  Park.  North  Carolina 
27711. 


industiy  Statistica 

In  1909,  there  were  approximately  60 
brass  and  bronze  ingot  jnoductitm 
fisdlities  in  the  United  States.  Cumntly. 
(mly  35  facilities  are  operational  and 
only  one  facility  has^Mcome  operational 
shice  the  promulgation  of  die  NSPS  in 

1974.  No  new  fsdlities  or  modifications 
are  know  to  be  currently  planned  or 
under  construction. 

Ingot  production  has  shown  a  steady 
decline  from  die  1966  peak  year 
production  of  316.000  Mg  (347.000  tons) 
to  a  low  of  160.000  Mg  (186.000  tons)  in 

1975.  die  last  year  for  iwhich  nationwide 
statistics  were  published.  The  decline 
has  been  caused  by  a  decline  in  the 
demand  for  products  made  with  brass  or 
bronze  and  large  scale  sidMtitution  of 
other  materials  or  technologies  fw  the 
previously  used  brass  or  bronze.  No 
information  has  been  reported  which 
would  indicate  a  reversal  of  die  decline 
in  brass  and  bronze  ingot  production  or 
in  the  number  of  operating  plants. 

Emissions  and  Control  Technology 

The  current  best  demonstrated  control 
technology,  the  fabric  filter,  is  the  same 
as  when  die  standards  were  originally 
promulgated.  No  major  improvements  in 
diis  technology  have  occurred  during  the 
intervening  period. 

Kgh-pressure  drop  venturi  scrubbers 
are  used,  to  some  extent,  in  the  brass 
and  bronze  industry,  but  their  overall 
control  efficiency  is  lower  dian  that  of 
fslxic  filters.  Electrostatic  predpitatcns 
have  not  been  used  in  the  industry  due 
to  both  die  low  gas  fkiw  rates  and  hidi 
resistivity  of  metallic  fumes. 

Only  one  fsdlity  has  become  subject 
to  the  standard  since  its  original 
pnmnlgation.  This  fsdlity  was  tested  in 
Februanr  197a  Tlie  average  test  result  of 
10.9  milligrams/dry  standard  cubic 
meters  (i^dscm).  or  00074  grains/dty 
standard  cubic  feet  (gr/<bcO.  is  kmer 
dian  most  of  the  test  data  used  for 
justification  of  the  current  standard  of 
60  mg/dscm  (0.022  gr/cbd).  but  diis 
single  test  is  not  considered  sufficient  to 


draw  any  overall  conchialoa  about 
hniHoved  control  technology^ 

F^tive  emissions  contimm  to  be  a 
proUem  in  the  brass  and^nze 
industry.  In  most  cases,  tfaesi  i  emissions 
are  very  difficult-to  capture  i  nd  equally 
difficult  to  measure  during  ti  iting.  It 
was  primarily  for  die  former  reason  diat ' 
die  current  particulate  stand  trd  does 
not  apply  during  pouring  of  t  te  ingots. 
TUs  overall  situation  has  no  changed  in 
diat  only  complete  enclosure  of  the 
furnace  can  result  in  full  cool  t^  of 
fugitive  emissions.  However, 
infonnation  is  available  indit  sting  dwt 
diere  may  be  additives  capa^  fA 
ndudng  fugitive  emissions  d  iring 
pouring.  Also,  hnproved  conft  ol  of 
fugitive  emissions  may  be  poi  sible 
dirough  improved  hood  desig  u 

ConrJiisious 

Based  on  die  above  finding  i. 
concludes  diet  die  existing  s 
performance  is  appropriate 
revision  is  needed.  While  eu. 
the  standard  to  include  fugiti 
emissions  would  be  possible, 
anticipated  growth  in  the 
notjustify  sudi  action. 
POIUC  MRTiCiPATiON:  All  int^ted 
persons  are  invited  to  commit  on  diis 
review  and  the  condusions. 

Dated  June  IZ 1979. 
OoagiasM.Coslla. 
AdminiBtmtar. 
|VR  Dec.  TV-UOn  FOmI  ••U-Tt:  MS  Ml 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
'  28  CFR  Part  S40 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

AQENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Interim  rules. 

SUMMAHY:  This  document  contains 
interim  final  rules  relating  to 
correspondence.  This  document  is 
intended  to  give  the  public  notice  of  the 
rules  in  this  area,  not  just  changes  from 
prior  policy. 

DATES:  Effective  Date:  July  1, 1979  and 
until  final  rules  are  issued.  Comment 
Date:  Written  comments  will  be 
considered  if  received  on  or  before 
October  1, 1979. 

ADOftESS:  Send  written  comments  to  the 
Office  of  General  Counsel.  Bureau  of 
Prisons,  Room  910.  320 1st  Street.  NW., 
Washington,  D.C.  20534. 

FOR  FURTNEll  INFORMATION  CONTACT 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTAL  INFORMATION:  On  May 
23, 1977,  the  Bureau  of  Prisons  published 
its  proposed  rules  [at  42  FR  26335  et 
seq.]  relating  to  correspondence. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rules. 
On  the  basis  of  comments  received  and 
staff  review,  some  changes  have  been 
made. 

The  interim  rules  provide  an  inmate 
with  postage  sufficient  to  mail  five 
pieces  of  first-class  domestic  mail  each 
month.  This  clarifies  a  provision 
allowing  a  "reasonable  number  of 
letters".  It  places  a  specific  limit  on 
regular  mail,  to  avoid  abuses  in  volume 
by  a  small  number  of  inmates,  at 
taxpayers'  expense.  Provisions  are 
available  for  the  mailing  at  government 
expense  of  legal  mail  or  administrative 
remedy  appeals,  or  in  verified 
emergency  situations,  when  the  inmate 
is  without  funds  or  sufficient  postage. 
Additional  letters  may  be  mailed 
provided  the  inmate  pays  the  postage. 
This  revision  allows  what  one 
commenter  calls  an  inmate's 
"*  *  *  First  Amendment  right  to  mail  as 
many  letters  as  he  or  she  desires  if  he  or 
she  pays  the  postage". 

On  luly  17, 1978,  the  Bureau  of  Prisons 
published  its  proposed  rules  [at  43  FR 
30576]  relating  to  Change  of  Address 
and  Forwarding  of  Mail  for  Inmates. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rules. 


On  the  basis  of  comments  and  staff 
review,  changa  have  been  made.  Of 
special  note  is  khe  inclusion  of  Change 
of  Address  ana  Forwarding  of  Mail  for 
Inmates  withinl  the  scope  of  the  rules  on 
correspondency.  Hiis  change  recognizes 
Change  of  Adc^ss  and  Forwarding  of 
Mail  as  an  app  *opriate  component  of 
correspondenc !. 

Many  of  the  :hanges  in  the  final  rules 
on  correspondence  are  of  a  minor, 
technical  natune.  Significant  changes 
were  suggested  by  comments  on  the 
proposed  rules,  Changes  in  the  rules 
either  clarify  pHor  rule  language,  relieve 
restrictions  in  iiose  rules,  or  state  policy 

;  application, 
is  recognized  to  be  a 
means  for  many 

itain  contact  wiUi  those 
in  the  outside  oommunity.  The  rule 
content  has  been  very  carefully 
reviewed  by  staff.  Further  assessment  of 
the  correspondience  rules  will  be 
conducted  in  tMe  fall  of  this  year. 
Comments  of  tne  public  are  invited  and 


oflongstandi 
Correspondenc 
highly  desirablj 
inmates  to  mait 


will  be  considi 
assessment 


ed  during  that 


PART  540— SUBPART  A— GENERAL 


Section  540.2(a]  deletes  reference  to 
"mail  sent  through  the  prisoner's  mail  ' 
box"  (PMB),  since  the  Bureau's  revised 
procedure  elininates  the  need  for  a  PMB 
in  all  institutions.  The  new  rule 
recognizes  packages  sent  through  the 
mail  as  general  correspondence. 
Proposed  S§  540.2  (b)  and  (c)  become 
respectively  st&part  (2)  and  (1)  of 
S  540.2(a).  An  amended  cross  reference 
to  §  540.16  is  included  in  i  540.2(a)(1). 

Proposed  S  S40.2(d],  'TMB",  is 
delet^.  Propo  led  §  540.2(e)  becomes 
final  S  540^(0)  and  is  retitled  "Special 
Mail".  Agencies  within  the  Department 
of  Justice,  specifically  listed  in  the 
former  rules,  ate  now  encompassed 
within  the  scope  of  the  term  "U.S. 
Department  of  Justice".  Additional 
persons  to  wh<  tm  the  inmate  may  send 
special  mail  ai  e  "other  law  enforcement 
officers"  and  "  attorneys". 

A  second  pvagraph  is  added  to 
i  540.2(c).  Thecontents  encompass 
former  {  540JZlg),  now  deleted,  and  list 
incoming  correspondence  which  the 
Bureau  recogmzes  as  special  maU.  The 
new  rule  addsjcorrespondence  firom 
"other  Federal  law  enforcement 
officers"  and  "President  and  Vice 
President  of  the  U.S."  as  special  mail 
and  specifictdty  deletes  the  Bureau  of 
Prisons  from  i  lis  recognition.  This 
exclusion  is  m  ide  to  avoid  adding  • 
unnecessarily  to  staff  time  spent  in 
processing  ma  1.  As  a  result  of  me 


UMI 


^. 


•  ■^^^■4*"^-' 


aforementioned  Ganges,  former    L'    " 
S  S40.2(f).  "Repn  isentatives  of  the  Ifews^ 
Media",  becomep  a  new  §  5401.2(b). 

PART540-SU 
CORRESPONI 


Sfimmary  of  Ch 

1.  Section  54O.t0 — ^This  section  was 
amended  to  state  that  regidations  in  this 
subpart  supplemjent  regulations, 
generally  applicable  to  mail,  issued  by 
the  U.S.  Postal  Sfervice.  The  word 
"rehabilitative"  u  deleted  from  the  new 
language  as  the  phrase  "socially  useful 
goals"  is  seen  asi  encompassing  our 
intent 

2.  Section  540.il— The  term 
"individuals"  is  substituted  for 
"inmates"  in  §  540.11(a),  since 
correspondence  regulations  may  affect 
persons  in  addition  to  the  inmate.  The 
new  rule  also  incorporates  the  Bureau's 
establishment  of  a  security  level  for 
each  institution  ^nd  recognizes  this  as  a 
factor  in  the  issuance  of  correspondence 
prof:edures  for  tie  institution.  "The  role 
requires  the  Warden  to  establish  open 
general  correspcsidence  regulations.  The 
final  rule  deletes  that  section  of  die 
proposed  nile  pertaining  to  the 
Warden's  authority  to  impose  restricted 
general  corresp<^dence  on  an  institution 
without  special  procedures.  There  was 
no  perceived  ne(  d  for  this  provision. 

Section  540.11  b)  now  requires  that 
the  inmate  be  informed  of  the 
institution's  rule^  for  handling  of  inmate 
mail  "promptly"! after  arrival  at  the 
institution:  the  change  was  made  to 
emphasize  the  priority  attached  to  this 
!  contained  in 
snded  to  specify  diat  ff 
not  to  receive  his 
idence,  the 
correspondence  is  returned  to  the  Postal 
Service,  as  opposed  to  the  sender.  The 
notice  identifieslthat  which  is 
considered  special  mail,  as  specified  in 
the  second  paragraph  of  final  1 540.2(c). 
Another  change  In  the  notice  specifies 
that  when  an  in  mate  refuses  to  sign  the 
form,  staff  shall  advise  the  inmate  that 
the  refusal  shall  have  the  seune  effect  as 
if  the  inmate  had  requested  his  or  her 
correspondence  jbe  returned  to  die 
Postal  Service.  I 

Section  540.111c)  substitutes  die  more 
expensive  phrase  "federal  laws"  for  U.S. 
Postal  Regulatiobs.  {  540.11(d)  is  new 
and  requires  thijt  the  inmate  place  his  or 
her  name  on  each  outgoing  envelope. 

3.  Section  540jl2— §  54ai2. 
"Notificaton  of  Rejections"  is  new  and 
contains  notification  procedures 
applicable  to  al^  rejected 
correspondence*  Deleted  bom  the  final 
rules  are  proposed  1 540.20  which 


aspect  The  notif 
8  540.11(b)  is  i 
the  inmate  elect 
general  corresi: 
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discussed  "exceptton  to  notificatkm 
procedures"  and  those  parts  of  prapcpad 
S§  540.18(c)  and  S40.19(c)  which  • ' 
discussed  rejection  of  correspondenca. 

4.  Section  54aia— This  section  was 
proposed  (54ai2.  Proposed  iS54ai2    ' 
(a)  and  (b)  have  been  deleted,  since  die 
Bureau  now  provides  an  inmate  with 
five  free  postage  stamps  or  the 
equivalent  eadi  month,  with  additiooal 
postage  purchased  by  die  inmate.      '■ 
Former  subsections  (c)  and  (d)  becmia 
new  subsections  (a)  and  (b).  S  540.13(b) 
is  limited  to  incoming  general       ~      /' 
correspondence.  Deleted  from  the  '^  ' 
proposed  rule  is  tfie  phrase  which 
allowed  incoming  mail  to  be  read  to 
"alert  the  staff  to  any  matter  that  may 
help  in  evaluating  the  inmate's 
progress".  Subsections  54ai3  (c)  and{d) 
are  new  and  discuss  ontgoinig  general 
correspondence  in  relation  to  the 
security  level  of  (he  instituti(m. 
Subsection  S40.13(e)(l)  expands  the 
proposed  rule  «  S4ai2(eKl))  by 
specifying  that  the  Warden  may  reject 
correspondence  if  it  contains  matter 
which  is  nonmailable  under  law  or 
postal  regulations.  Subsection  (e)(3)  is 
amended  to  include  a  cross-reference  to 
i  541.11(d).  Subsections  (e)(4)  throufl^ 
(e)(6)  are  added  as  these  provisions 
reflect  current  Bureau  pt^cy  and  a  need 
for  protection  of  the  public  and  of 
institutional  security.  Farmer  subsection 
(f),  wdiich  required  outgoing  ^ 

correspondence  to  be  written  in  KngKyh, 
is  deleted. 

5.  Section  540.14— This  section  was 
proposed  f  540.13.  Former  subsections 
(a)  and  (b)  become  new  lubsections  (b) 
and  (a)  respectively.  New  |  54ai4(a)  is 
amended  in  several  ways.  In  subsecticm 
(a)(1)  the  cross  reference  is  now 
i  S4ai3(e).  Proposed  i  Siai3(b)(2)  is 
deleted  as  no  Ihnit  exists  on  &e  number 
of  letters  mailed  by  an  inmate.  Abuse  of 
the  mailing  privilege,  when  an  inmate 
was  provided  unlimited  free  mailing 
privilege,  was  regulated  by  the  proposed 
requirement  as  to  mailing  "an  excessive 
number  of  letters".  Several  commenters 
objected  to  "excessive  number^  as  being 
too  vague.  As  noted,  a  commenter 
suggested  that  this  presoited  a  Ftast 
Amendment  problon.  discouraging  ' 
voluminous  correspondence.  Hie 
commenter  further  suggested  that  diis 
would  not  be  a  problem,  if  an  inmate 
could  purchase  postage.  TheSa  rules 
have  been  revised  to  accommodate  diat 
suggestion,  fai  this  way,  a  balsoace  is 
achieved  between  (1)  leasonabhi  limits 
on  the  use  of  public  monies  toe  inmate 
mail,  (2)  an  opportnnity  for  all  inmates 
to  have  some  coneqxiiidence  even  If 
they  lack  funds,  and  (3)  an  oiyortunity 
for  the  inmate  ndtti  mfaiimal  funds  to 


purchase  the  postage  he  wants,  to  maO 
any  virfume  of  letters.  I¥opo«ed 
subsecOois  (bXS)  tfaroQe^(bM8)  are 
renumbered  (a)(2)  dirou^  (a)(7). 
f  54ai4(c)  deletes  references  to  die" 
inmate  hi  admission  and  orientation  and 
holdover  status  and  to  die  v^ole 
institution  being  placed  on  restricted 
general  correspondence.  Inmates  in 
admission  and  orientation  now  fall 
within  die  purview  of  the  same 
correspondence  rules  as  the  general 
population.  Correspondence  i»t>cedures 
tor  inmates  in  holdover  status  are 
described  in  1 54ai5.  Reference  to  die 
whole  institntton  being  placed  on 
restricted  correspondence  is  deleted  as 
there  is  no  perceived  need  for  this 
provision.  Subsections  (c)(1)  and  (c)(2) 
substitute  the  word  "incident"  for 
"misconduct"  to  reflect  the  proper  title 
of  the  report  A  cross-refwence  in 
subsection  (d)  is  amended  to  read 
Ifi  54ai5  and  540.1&  Subsection  (d)(1)  is 
ejqwnded  to  include  siblings  as 
individuals,  with  whom  the  individual 
may  oonespood.  Hiis  subsection  also 
discusses  restrictions  on 
correspondence.  Subsection  (d)(2j 
requires  prior  am>roval  for  an  inmate  to 
write  a  proposed  conespbndent  to 
obtain  a  release  authorizing  an 
investigaticm.  Hie  new  rule  deletes 
reference  to  the  investigation  being 
conducted,  as  this  stetement  adds  no 
new  infnmation  to  the  rule.  Subsection 
(d)(3)  deletes  language  pertaining  to 
correspondence  with  friends,  including 
the  provision  that  the  inmate  and 
correspondent  have  known  each  other 
inior  to  confinement  Correspondence 
with  friends  is  enconqwssed  within  final 
i  54ai4(dH2).  New  subsection  (dK3) 
revises  die  proposed  language  to  specify 
direat  to  the  securify  or  good  order  of 
the  institution  or  reasonable  e3q)ecteti<m 
of  criminal  activity  as  a  basis  fiar 
disaiqnoval  of  an  inmate's 
correspondence  with  a  former  business 
associate.  Former  subsection  (dM4)  is 
deleted  as  new  f  54ai6  discusses 
Bureau  procedure  in  respect  to 
correspondence  between  confined 
inmates. 

&  Secticm  54ai5— This  section  was 
pn^XMed  f  54ai4.  Proposed  subsection 
(a)  is  deleted  as  faiin«t»y  la  admission 
and  orientation  status  are  now 
reoopiized  as  felling  within  the  purview 
of  die  general  rule  (m  oorreqxnidenoe. 
"Admission  and  orientation"  is  also 
deleted  from  die  tide  of  f  54ai5. 
ftopesed  subsection  (b)  bectmies  new 
subsection  (a)  and  is  amended  to 
include  a  deftoition  of  the  term 
"hoklover".  Proposed  subsectjon  (c) 
becomes  new  subsection  (b)  and  fbe 


cross-reference  widiin  this  seotian  is 
changed  to  read  f  54ai4.       ] 

7.  Section  64ai6— This  sectim  was 
proposed  1540.15.  It  amends  &e        ^^j 
proposed  rule  hi  several  ways.  The  new 
rule  authorizes  inmate-to-innu  te 
coireqiondenoe  with  memben  of  the 
immediate  family  as  opposed  |o  the  term 
"dose  relatives"  specified  in  tf 
projposed  rule.  The  new  langui 
to  factOTs  diat  dw  Warden  is 
prior  to  approving  inmate-t 
coirespondenoe  in  drcum 
than  those  specifically  ref- 
rule.  Deleted  frxmi  die  final ; 
those  p(n1i(ms  of  proposed  L 
(b)(3)  udiich  required  a  relat.,.^ 
betuveen  the  confined  inmates] 
commitment  and  an  acknowL 
diat  the  relationship  is  benefit 

new  rale  specifies  that  the  Wa^ 

both  institutions  must  approvejthe 
oorrespoodence  and  that 
coirespoiidence  between  confi  led 
inmates  may  not  be  sealed  anc  is       --^ 
subject  to  inspection  and  readi  ig  by 
staff  at  both  die  sending  and  n  ceiving 
institution. 

&  Proposed  1 54ai6.  "Prison  IT'S  Mall 
Box  (PMB)",  is  deleted  as  Bore  lu 
institutions  no  kmger  have  a  Flffl. 

0.  Section  54ai7— This  section  is 
retttled  "Special  Mail"  to  encoiipass 

both  inrtimtng  end  outgoing       1 

coirespoodence.  Subsection  (a)  ejqwnds 
dte  former  language  to  state  tbAt 

incoming  special  mail  is  inspec  ed  for     • 
phjrsical  contraband  and  for  th » 
qualification  ofendosures  as  s  tedal 
mail  The  new  rule  states  that  I  le         — : 
CMreqioadeBce  may  not  be  rei  d  or 
copied  if  die  sender  has  provid  td 
adequate  identification  on  the  <  nvelope 
as  specified  in  die  rule.  Subseclons  (c) 
and  (d)  are  new  and  provide  fof 
outgoing  special  mail  to  be  seabd  by  dw 
inmate.  Hie  role  also  requires  c  utgoing 
qiedal  bmU  to  contain  a  statai^ent 
(stanqiod  on  die  back  of  the  eni  «lope) 
as  to  the  nature  of  special  mail  ind 
procedures  to  fc^ow  in  the  evn  it  the    -. 
recipient  wishes  furtlier  inform  ition  or 
daiiflcation  on  the  oontente  of  he  letter 
or  in  the  event  that  the  letter  cc  itafais  an 
enclosure  for  forwarding  to  and  bar 
addressee. 

m  Section  54ai»-Proposed     t'  -\ 
subsection  (a)  is  deleted  as  ito 
provisions  are  encompassed  wmdn  new 
i54ai7.  Former  subsecti(m(b)  lecomes 
new  subsection  (a).  Farmer  sub  ectton 
(c)  becomes  new  sidisectiaD  (b)  and  is 
revised  to  state  that  the  inmate  s 
reqxiaaible  for  advising  his  atti  mey 
that  dw  attmney's  corresponde  ice  is 
handled  as  qwdal  mail  (mly  if  ]  narked 
as  qwdfied  widiin  the  rule.  Thi  n 
rule  includes  a  crass-reference  o 
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§  540.17.  R^erenoa  in  die  former  rule  to 
staff  attaching  a  statement  to  an 
inmate's  oxrespondenca  with  the 
attorney  aiMl  to  disposition  of  any 
contraband  that  may  be  found  in  an 
at*.omey-to-inmate  correspondence  is 
deleted.  Former  subsection  (d)  becomes 
new  subsection  (c)  and  amends  the 
cross-reference  to  read  Part  543.  Subpart 
B.  A  new  subsection  (d)  is  added  and 
discusses  procedures  for  an  inmate  to 
send  mail  to  an  attorney's  assistant  or  to 
a  legal  aid  student  or  assistant 
Subsection  (e)  amends  the  cross- 
reference  within  the  rule  to  refer  to 
"paragraph  (b)  of  this  section". 

11.  Section  54ai9— Subsection  (a) 
substitutes  the  term  "Special  Mail"  for 
"I^IB".  Subsection  (c)  amends  the 
former  rule  by  requiring  staff  to  inspect 
incoming  correspondence  from 
representatives  of  the  news  media  for  its 
qualification  as  media  correspondence. 
Reference  in  the  former  rule  to  rejection  > 
of  correspondence  &x>m  the  news  media 
is  deleted  as  this  aspect  is  encompassed 
within  the  general  context  of  new 

S  540.12. 

12.  Sections  ^.20  and  540.21  are  new. 
Section  540.2a  'Tayment  of  Postage" 
authorizes  each  inmate  to  receive  five 
postage  stamps  or  the  equivalent  each 
month,  sufficient  to  mail  five  pieces  of 
first  class  domestic  mail.  AdcQtional 
postage  charges  are  borne  by  the 
inmate.  The  rule  discusses  provisions 
for  the  purchase^f  postage,  the 
conditions  under  which  mail  is  sent  at 
the  government's  expense  when  an 
inmate  is  witheut  funds  or  sufficient 
postage,  and  the  Bureau's  rule  when 
mail  is  received  with  postage  due. 
Implementation  of  this  rule  recognizes 
the  inmate's  right  to  mail  as  many  letters 
as  he  or  she  wishes,  provided  the  inmate 
pays  the  postage.  The  rule  will  reduce 
the  significant  financial  expense 
incurred  \>y  the  Bureau  paying  all 
postage  tharges.  without  placing  the 
total  bui^n  on  the  inmate. 

Section  540.21.  "Returned  Mail", 
discusses  Bureau  procedure  when 
undeUvered  mail  is  retiimed  to  the 
institution  by  the  Postal  Service.  It 
provides  for  the  mail  to  be  inspected  by 
institution  staff  for  contraband  prior  to 
its  return  to  the  immate.  Special  mail 
which  is  returned  undelivered  is  opened 
and  inspected  for  contraband  in  the 
presence  of  the  inmate. 

13.  Section  540.22— This  section  was 
orighially  published  in  the  Federal 
Register  fuly  17. 1978  (at  43  FR  30576)  as 
Part  54a  Subpart  G,  proposed  fiS  540  JO- 
81.  As  ^  subject  matter  relates  to  mail, 
it  is  being  included  within  the  rules  on 
correspondence.  Several  changes  have 
been  made  in  the  former  rules.  Proposed 


{54080  is  delejed.  Former  S  54a81(a) 
becomes  new  f  54a22(b)  and  now  states 
that  mail  is  forwarded  in  accordance 


with  postal 
days,  as  op] 
proposed  rule, 
or  transfer.  90 
time  for  an 


for  this  90-day  j 
should  ensure ' 
adequate  (^po^ 
correspondent 


tions  for^  period  of  90 
to  180  days  in  the 
:er  the  ininate's  release 
lys  is  believed  sufficient 
te  to  notify  his  or  her 
correspondents!  of  a  change  in  address. 
The  Bureau  projvides  the  inmate,  prior  to 
his  or  her  release  or  transfer,  with 
postage-paid  cl|ange  of  address  cards. 
The  Bureau  also  wdll  forward  the 
inmate's  mall.  4t  no  cost  tr  the  iimiate. 
iod.  These  steps 
at  an  inmate  has 

ty  to  notify  his  or  her . 
of  a  change  in  address 
without  the  innlate  experiencing  a  loss 
of  contact  with  them.  Former  §§540.81 
(b)  and  (d)  become  new  §§  540.22(a)(1)- 
(2).  Section  54aJ22(a)(l)  requires  staff  to 
provide  an  inmhte  with  a  copy  of  the 
receipt  form.  Deleted  firom  the  proposed 
rule  is  the  refeiience  to  mail  being 
returned  to  the  Postal  Authorities  as  this 
intent  is  clearW  stated  in  §  540.22(a)(2). 
Section  540.22(a)(2)  farther  amends  the 
proposed  rule  lb  specify  that,  when  an 
inmate  refuseslo  complete  change  of 
address  cards  luring  release  or  transfer 
processing.  sta|f  shall  indicate  this  fact 
on  the  cards  add  deliver  these  to  the 
institution  mai|  room  as  opposed  to  the 
provision  allows  mail 

tain  forwarding 
ether  in  the  form  of  an 
tion,  on  each 
transferred  or  pleased  inmate. 

Former  §  54(l.81(c),  which  discussed 
the  imnate  completiiig  and  mailing  the 
change  of  addasss  carids,  is  deleted  fiom 
the  rule  languitae  since  the  completion 
and  mailing  of  n^ese  cards  are  die 
inmate's  decision  and  not  a  rule  of  the 
Bureau  of  I 

PART  54»-SUBPART  A— GENERAL 

Other  Commehts 

1.  Section  54D.2— One  comment 
indicated  that  legal  organizations  and 
federal  and  state  agencies  should  be 
added  to  the  l^t  of  authorized  recipients 
of  PMB  (now  Special)  mail.  Inmates  may 
send  special  i^ail  to  an  attorney's 
assistant  as  inlicated  in  §  S40.1& 
Inmates  are  nf  t  authorized  to  send 
special  mail  U$  organizations,  as 
opposed  to  individuals  within 
organizations,  due  to  increased  potential 
for  abuse  of  sfedal  maiL  The  same 
rationale  appMes  to  federal  and  state 
agencies.  c3th#r  comments  expressed 
concern  that  "Vepresentatives  of  the 
news  media"  Includes  only  those  papers 
which  qualify  |to  publish  legal  notices. 
The  rule  language  does  not  exclude 


central  file, 
room  staff  to  i 
information. ' 
address  or  a  i 


other  represental 
key  test  to 
newspaper  qi 
circulation"  ne' 
qualifies  for  &e 
legal  notices, 
another  newi 
qualify  as  a  gei 
newspaper  in  di( 
is  published. 


.i<       .r«':^ 


lions 


but  states  diat  a 
m^iethera 
as  a  "general 
is  wmether  it 
of  publishing 
Warden  nunr  approve 
which  is  raown  to 
circulation 
community  in  which  it 


dier  cbmment  on 
§  540.2  indicatedlthat  all  auOorized 
recipients  of  FM9  mail  should  be  able  to 
send  "Special  Mill".  This  change  is  not 


greater  security  risks 
trative  burdens 
dnis  requiring 
The  Ust  of  those 
in  special  mail  has, 
idy  expanded. 
le  comment 
favored  notice  always  being  given  that 
correspondence  is  rejected.  'The  onfy 
time  that  this  is  pal  done  is  when  to  do 
so  would  hampei  criminal 


made,  as  there 
and  significant 
with  incoming 
greater  restrictii 
authorized  to 
however,  been 
2.  Section  54a 


i54a1 


investigations, 
deemed  to  be 

3.  Section 
on  former  §§ 
provisions  aul 
read  and  ins] 
general  coires[ 
correspondence 
identified  in 
Bureau  has 
concerning  oui 
summary  of 
the  authorify  to 
incoming  genei 
as  specified  in 
correspondence 
security  and 
escapes  or  to 
illegally  fitjm 


this  Umitatton  is 


Lll- 


3 — Several  comments 
,-12  attacked 
die  Bureau  to 
incoming  and  outgoing 

and  to  reject 
ccording  to  factors 
§  54ai2(e).  The 
the  regulations 
mail  as  noted  in  the 
The  Bureau  retains 
and  inspect 
correspondence  (and. 
rule,  outgoing  general 
in  order  to  preserve 
order  (e.g.,  to  prevent 
ent  money  procured 
sent  out  of  the 
institution  or  to  Drevent  drugs  or  other 
contraband  frooj  being  sent  into  the 
institution).  These  correctional  interests 
would  not  be  to^y  met  by  only 
subjecting  incoo^ing  or  outgoing 
correspondence jlo  fluoroscopic  or  other 
exterior  hispectftms  or  by  opening  this 
correspondence  jonly  on  the  basis  of 
probable  cause  mat  it  contains  material 
enumerated  in  subsection  (e).  Money, 
which  is  contraband,  could  not  be 
detected  dirouga  that  means  or 
standard.  Several  comments  were 
directed  particularly  at  die  prohibition 
of  an  inmate  rui  oing  a  business  while 
incarcerated.  In  adifition  to  the  virtual 
physical  impoMlbaify  of  establishing 
procedures  for  inmates  to  continue  meir 
business  while  eonfined.  die  Bureau 
considers  this  p^hibition  to  be  an 
inherent  punitive  aspect  of 
imprisonment,  qontemplated  by  any 
court  widiln  a  sentence  of  confinement 
Further,  conducing  a  business  would 
present  an  equal  protection  and 


UMI 


-.*  >."*^. 
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treatment  problem,  inevitably  aBowing 
some  (particiilarly  white  collar) 
(lenders  to  omtinue  their  business 
while  confined,  while  others  would  of 
necessity  be  cut  off  from  their  regular 
employment  by  the  bet  of  confinement 

A  commenter  suggested  that  the 
Bureau  provide  inmates  wldi  copies  of 
all  pertinent  correspondence  rules  and 
regulations  published  by  the  VS.  Posta] 
Service.  While  §  54aiO  fauxnporates  a 
cross-reference  to  39  CFR.  C^sptw  1. 
which  pertains  to  relations  generally 
applicable  to  mail  issued  by  the  IVwtal 
SOTvice,  it  is  considered  impractical  to 
provide  inmates  witfi  current  copies  of 
all  postal  regulations.  A  common  sense 
approach  on  the  part  of  the  inmate  (as 
with  the  genera]  public)  and  adherence  . 
to  Bureau  rules  on  correspimdence, 
which  are  available  to  the  inmate, 
should  eliminate  the  possiUlity  of 
violation  of  postal  regulations. 

Ano&er  comment  objected  to  the 
provision  that  autfiorized  the  Warden 
(§  54ai3(a))  to  Umit  the  number  of 
incoming  letters  an  inmate  may  receive 
when  this  number  places  an 
unreasonable  burden  on  the  institution. 
The  Bureau  does  not  see  this,  from  its 
experience,  as  a  frequent  occurrence, 
but  considers  retention  of  ^  provision 
necessary  to  protect  die  security  and 
good  order  of  the  institutioa  (fr»r 
example,  w^en  incoming  mail  is  sent 
from  persons  not  dirrctly  known  by  die 
inmate  and  is  sent  in  sndi  quantity  as  to 
delay  staff's  jntKxsshig  of  mail  for  other 
inmates,  thereby  creating  a  potentially 
disruptive  situation  for  Ae  instituti<m). 
4.  Section  54ai4— Several  comments 
attadced  tfie  provisions  contained  in 
subsections  (a)  and  (b)  as  vague  and 
overinoad.  "Hiese  regulations^  were 
drafted  in  broad  lai^uage  to  give 
Wardens  maximum  discretion  within 
constitutional  boundaries.  It  was  felt 
impossible  to  clearly  delineate  every 
situation  which  mi^t  Justify  placing  an 
inmate  on  restricted  genera) 
correspondence,  fastead,  the  Bureau 
relies  on  its  Wardens  to  aj^ly  these 
provisions  prudently  and  only  «^en 
necessary  to  ensure  the  security  or  good 
order  of  (he  institution  or  to  further    ^ 
treatment  of  the  inmate.  In  practice,  die 
Wardens  have  used  the  guidelines 
prudendy.  Other  comments  questioned 
the  wisdom  of  restricting 
correspondence  due  to  some  sort  of 
misomducL  The  Bureau's  new  rale  on 
inmate  discipline  (Part  541,  Subpart  B) 
suggests  diis  restriction  is  most 
appropriate  wrhen  the  actual  misconduct 
inv(rfves  a  misuse  of  the  maH  Anodm 
comment  was  diat  "the  categtviee  id 
correspondents  and  the  critoia  Cor 
permitting  correspondence  widi  each 


category  are  wholhr  unrdated  to  die 
ciiterta*>^  *  for  placing  a  prisonn*  on 
'restricted  geneM  ootrespondenoe' ".  A- 
restiicted  list  identifies  j>ersons  widi 
whom  an  inmate  may  immediately 
correspond.  Hie  Warden  may  conduct 
an  investigation  of  other  persons 
requested  by  die  inmate,  prior  to  dieir 
placement  on  the  restricted 
correspondence  list  The  relationship  of 
the  correspondent  categories  to  the 
restricted  correspondence  criteria  is 
considered  ample  and  necessary  to 
protect  the  Bureau's  interests.  The 
Bureau  considen  this  review  action 
necessary  for  persons  placed  on 
restricted  general  correspondence  in 
order  to  protect  die  security  and  good 
order  of  die  institution  and  to  protect  die 
public. 

6.  Sectim  540.17 — ^A  commenter 
objected  to  the  Bureau's  requirement 
diat  special  mail  in  order  to  be  so 
identified,  must  have  specific 
identification  on  the  envelope.  The 
BuTMu  recognizes  various  types  of 
correspondence  as  special  mail  and  to 
ensure  appropriate  recognition  by  staff 
it  is  appropriate  to  require  that  such 
mail  carry  some  outward  identification. 
This  is  a  minimal  burden  on 
ctnresptxidents,  resulting  in  significant 
administrative  advantage  in  speeding  up 
the  accurate  processing  of  mail 

&  Section  540.1»— Commenten 
objected  to  the  exclusion  of  incoming 
correspondence  from  die  news  media 
from  receiving  recofoition  as  special 
mail  The  Bureau  recognizes  greater 
security  risks  relative  to  tnmmjftg  maH 
thus  requiring  greater  restrictions.  The 
Bureau  does  not  recognize 
correspondence  from  the  news  media  as 
having  the  same  qualifications  for 
recognition  as  privileged  or  protected 
mail  as  that  afforded  com^ondence 
from  attorneys  and  specific  agencies  of 
the  government  Another  comment 
contended  diat  the  provisions  of 
i  54ai9(b),  barring  confined  inmates 
from  acting  as  a  reporter  or  publishing 
under  a  byline,  involved  an  unjustified 
de^vation  of  First  Amendment  rights. 
However,  audi  activities  can  result  in  an 
inmate  obtaining  a  disproportionate 
prominence  and  influence  among  other 
prisonm  wdiich  can  pose  a  serious 
threat  to  the  order  of  the  institution. 
Furdier,  it  can  result  in  an  inmate  using 
his  confined  situation,  and  infrmnation 
gained  thereby,  to  conduct  a  business. 
For  reasons  stated  above,  conducting  of 
a  business  is  improper  in  a  prison 
setting. 

Coodusiaa    "'  ■       -       "■    " 

Accordingly,  pursuant  to  the 
rulemaking  andiOTity  vested  in  the 


S59ov 


Attorney  Genera]  in  5  use  55  !(a)  and 
delegated  to  the  Director  of  tfa  >  Bureau 
of  Msons  in  28  CFR  0.96(t).  a  CFR  f 

Chapter  V  is  amended  as  set  iirth  I 

below.  The  effective  date  of  tMaee  rules 
is  July  1, 1979.  T 

Director,  Bunou  of PriMmm.  ] 

Part  540  is  added  to  read  as  pet  forth 
below: 


PAUT  540— CONTACT  WITH 
M  THE  COMMUNITY 


80C> 

640.2    Oefinidons. 


. :  6  use  301: 18  USC  .. 
408t  4082,  SOU.  8030:  28  use  500. 

CFRasfi-asa 


S4ai0   Poipose  and  soope. 
S4ail    Control  aod  procedures. 
54au    Nottficatianafreicctiaiis. 
64&U    GoMral  corretpondence. 
S4ai4    RMliicted  gouwal  corratpLidence. 
840.15    Inmate  ooiroepondence  «^Hle  in 

sepegation  and  iioldover  atati  •. 
54ai8    Coneapoodenoe  between  ooofined 

inmates. 
64ai7    Special  mail 
54018    Legal  oomapondence. 
64019    Inmate  oorre^xmdence  wl  h 

repreaentativea  of  the  news  mi  idia. 
640  JO    Payment  of  postage. 
640jn    Returned  mail 

640JB    Chaoge  of  address  and  fbrLaidiqg  of 
mail  for  inmates. 

4041.4042, 
110:28 


1540.2 

(a)  "General  Correspondence  "  means 
incoming  or  outgoing  correspcm  [fence 
odier  dian  "special  maU".  "Gen  eral 
Correspondence"  includes  pad  ages 
sent  dirough  the  mail 

(1)  "Open  General  Correq>on  ienoe* 
means  general  correspondence  Mdiich  is 
sot  limited  to  a  list  of  authorize  1 
correspondents,  except  as  prov  ded  in 
|54ai&  ^ 

(2)  "Restricted  General 
Correspondence"  means  weomn 
correspondence  which  is  Umitea  to  a  list 
of  aythorized  correspondents.  T         , 

(b)  "Representatives  of  die  N^ws 
MeiUa"  means  persons  whose  principal 
employment  is  to  gather  or  report  news 

(1)  A  newspaper  which  qualifies  .as  a 
general  circulation  newspapers  the 
community  in  fiddch  it  is  pi^riia  »d.  A 
.newspaper  is  one  of  "general 
drcolatlon"  if  it  circulates  amm  g  die 
general  public  and  if  it  publishe  i  news 
of  a  general  character  of  general     ' 
Interest  A  key  test  to  determina     • 
whether  a  newspaper  qualifies  i  is  a 
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Reyilat 


"general  circulation"  newspaper  is  to 
determine  whether  the  paper  qualifies 
for  the  puipose  of  publishing  legal 
notices  in  the  community  in  which  it  is 
located  or  the  area  to  which  it 
distributes.  It  is  generally  held  that  for  a 
newspaper  to  be  considered,  by  law,  a 
newspaper  of  general  circulation,  and  so 
be  qualified  to  publish  legal  notices,  it 
must  contain  items  of  general  interest  to 
the  public  such  as  news  of  political 
religious,  commercial  or  social  affairs; 

(2)  A  news  magazine  which  has  a 
national  circulation  and  is  sold  by 
newsstands  and  by  mail  subscription  to 
the  general  public; 

(3)  A  national  or  international  news 
service:  or 

(4)  A  radio  or  television  news  program 
of  a  station  holding  a  Federal 
Communications  Commission  license. 

(c)  "^)ecial  Mail"  means 
correspondence  sent  to  the  following: 
President  and  Vice  President  of  the  U.S.. 
the  U.S.  Department  of  Justice  (including 
the  Bureau  of  Prisons),  U.S.  Attorneys 
Offices,  Surgeon  General,  U.S.  Public 
Health  Service.  Secretary  of  the  Army. 
Navy,  or  Air  Force,  U.S.  Courts 
including  U.S.  Probation  Officers, 
Members  of  the  U.S.  Congress. 
Embassies  and  Consulates.  Governors. 
State  Attorneys  General,  Prosecuting 
Attorneys.  Directors  of  State 
Departments  of  Corrections,  State 
Parole  Commissioners.  State  Legislators. 
State  Courts,  State  Probation  Officers, 
other  law  enforcement  officers, 
attorneys,  and  representatives  of  the 
news  media.  "Special  Mail"  also 
includes  correspondence  received  from 
the  following:  Ih«sident  and  Vice 
President  of  the  U.S..  attorneys. 
Members  of  the  U.S.  Congress, 
Embassies  and  Consulates,  the  U.S. 
Department  of  Justice  (excluding  the 
Bureau  of  Prisons),  other  Federal  law 
enforcement  officers.  State  Attorneys 
General.  Prosecuting  Attorneys. 
Governors.  U.S.  Courts,  and  State 
Courts. 

SubfNMt  B— Correspondence 

{  540.10    PurpoM  and  scops. 

The  Bureau  of  Prisons  encourages 
correspondence  that  is  directed  to 
socially  useful  goals.  The  Warden  shall 
establish  correspondence  procedures  for 
inmates  in  each  institution,  as 
authorized  and  suggested  in  this  rule 
Regulations  contained  in  this  subpart 
supplement  regulations  generally 
applicable  to  mail  issued  by  the  United 
States  Postal  Service  (See  39  CFR 
Chapterl). 


(540.11 
(a)  The  W< 


shall  establish  and 

to  protecf  individuals, 
discipline  and  good 
tution.  The  size, 
security  level  of  the 

of  sophistication 
ed,  and  other 

flexibility  in 
procedures.  All 

tablish  open  general 
procedures, 
inform  each  inmate  in 

after  arrival  at  an 
it  institution's  rules  for 
te  mail.  This  notice 
iwing  statemeni! 


exercise  ooni 
and  the  securii 
order  of  the 
complexity  and 
institution,  the 
of  the  inmates 
variables  rei 
correspon( 
Wardens 
correspoi 

(b)  Staff  riiall 
writing  promptl; 
institution  of  ~ 
handling  of 
includes  the  foi 

The  staff  of  eac^  institutioii  of  the  Bureau 
of  Prisons  lias  tlmauthority  to  open  all  mail 
addressed  to  you  before  it  is  delivered  to  you 
if  you  elect  to  tea  ive  aU  mail.  "Special  Mail" 
(mail  from  Presidi  nt  and  Vice  President  of 
the  U.S..  attorney ,  Members  of  the  U.S 
Congress.  EmbaM  ies  and  Consulates,  the 
U.S.  Department  <  f  Justice  (excluding  the 
Bureau  of  Prisons  ,  other  Federal  law 
enforcement  offic  trs.  State  Attorneys 
General  Prosecullng  Attorneys,  Governors, 
U.S.  Courts  and  State  Courts]  may  be  opened 
see  to  be  checked  for 

I  occurs  only  if  the 
'  identifies  himself  on  the 
avdope  is  marked 
"Special  Mail— Open  Only  in  the  Presence  of 
the  Inmate".  Otiia  r  mail  may  be  opened  and 
read  by  the  staff. 

If  you  do  not  wi  int  your  general 
correspondeBce  a  ^ned  and  read,  the  Bureau 
will  return  it  to  tb  >  Postal  Service.  This 
means  that  yon  vi  IB  not  receive  sudi  mail. 
You  must  dmose  whedier  jron  want  your 
general  ootrespoqdenoe  opened,  read,  and 
delivered  to  you.  or  retunied.  Whatever  tout 
choice,  special  mail  will  be  delivered  to  you. 
after  it  is  opened  |n  your  presence  and 
checked  for  contnband.  You  can  make  your 
choice  by  sigaing|Part  I  or  Part  IL 

parti~<ieiieIial 
corresponcence  to  be 
returned  tgj  the  postal  service 

I  have  read  titetootice  regarding  mail.  I  do 
not  want  my  genaral  conespondence  opened 
and  read.  I  under  >tand  that  this  means  that 
my  general  ootra  poodenoe  will  l>e  returned 
to  the  Postal  Sen  ice.  I  also  understand  that 
special  mall  will  be  delivered  to  me,  after  it  is 
opened  in  my  pre  lence  and  checked  for 
contraband. 

(Name)  

(Reg.  No.)  - 
(Date) 


only  in  your 
contraband, 
sender  adequatel 
envelope  and  the ) 


PART  H— GENERAL 
CORRESPONOENCE  TO  BE  OPENED. 
READ,  AND  DELIVERED 

I  have  read  th«  notice  regarding  maO.  I 
wish  to  have  my  ^neral  correspondence 
delivered  to  me.  f  understand  that  this  means 
the  Bureau  staff  iiay  open  and  read  my 
general  cotrespo  idence.  I  also  understand 
that  special  mail|wiU  be  deUvered  to  me. 


after  it  is  opened 
for  contraband. 

in 

aqr  pteseaoe  and  checked 

(Name) 

•\  •.'  '  1       ... 

(Reg.  No.) 

(Date) 

■  .        '     "■    '-f-l^    .y    ■ 

Req.  No.— — — 

refused  to  sign  tiiis  lorm.  He  (she)  was 


advised  by  me  that 
the  same  effect  as  i 
I  above. 


tliis  refusal  would  have 
be  or  she  had  signed  Part 


Staff  Member's  Skff.  ature 


Date 


(c)  Staff  shall  fa  form  an  inmate  that 
letters  placed  in  tpe  \5S.  Mail  are  placed 
there  at  the  request  of  the  inmate  and  he 
must  assume  responsibility  for  the 
contents  of  each  letter.  Correspondence 
containing  threat  i,  extortioa,  etc.  may 
result  in  prosecut  on  for  violation  of 
federal  laws.  When  such  material  is 
discovered,  the  innate  may  be  subject 
to  disciplinary  action,  the  written 
material  may  be  fopied.  and  all  material 
may  be  referred  Ip  the  appropriate  law 
enforcement  agency  for  prosecution. 

(d)  An  inmate  shall  place  his  or  her 
name  on  each  outing  envelope. 


§540.12 


tftf  m^^tf^fbM^K 


When  coRe^Kpdenoe  is  rejected 
because  of  conteat,  the  Warden  shall 
notify  the  sender|in  writing  of  the 
rejection  and  theireasons  for  the 
rejection.  The  Warden  shall  also  give 
notice  that  the  sender  may  appeal  the 
rejection.  The  Wuden  diall  also  notify 
an  inmate  of  the  fe|eotioa  of  any  letter 
addressed  to  him^  along  with  the 
reasons  for  the  r^jectioa  and  notify  him 
of  the  right  to  appeal  the  rejection.  The 
Warden  shall  refer  an  appeal  to  an 
official  other  than  the  one  who 
originally  disapproved  Ae 
correspondence.  iTbe  Waiden  shall 
return  rejected  a  nespondence  to  the 
sender  unless  th<  correspondence 
includes  plans  fa  r  or  discussion  of 
commission  of  a  aime  or  evidence  of  a 
crime,  in  which  c  sse  there  is  no  need  to 
return  the  coires  londence  or  give  notice 
of  the  rejection,  ind  the  correspondence 
should  be  refenod  to  aniropriate  law 
enforcement  autwMities.  Abo, 


contraband 
sender. 


UMI 


not  be  returned  to  the 


":-•»'. t"^.T 
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IS4ais 

(a)  Hw  Waidan  mair  not  Bmit  Um 
niunber  of  inooaiii^  letter*  an  ii^Ua 
may  receive  ohlen  Ae  namber  received 
placet  an  unreasonable  buidoi  on  die 
instltDti(m.  >:;.„; 

(b)  InstitutioB  etaff  ehanapena^-  ^ 
inspect  al  iaoaariMaiMmi 


frequentlir  ae  I 

maintain  eecn., 

problem  confronlii^  an 

(c)  Outgoing  mad  iaSeoMtty  level  I, 
a  m.  Old  ctf  pialdaldetainaet  Jaall 
instttntioas  arnqr  be  aadad  by  Ae  ^eale 
and  is  sent  out  aaopa^Ml  and 
uninspected.  Staff  nwy  open  an  inmite'a 
outgoing  gmefd  oooeipaadenaa: 

(1)  tf  theie  is  feaaon  ts  believe  tt 
would  interfeie  with  tbe  ofderly  nmnfiv 
of  the  institatioa.  dmt  it  woald  be 
threataniata  to  dm  rao^jeat  or  diatit 
would  fKUtate  oderinel  ectMtr: 

(2)  tf  tbe  imnate  is  ae  a  cestricted 


(3)irdw 
inmatea.(8eefMLlS) 

(d)  Outgoing  mad  In  Secartty  Level  IV. 
V.  and  VI  and  administeative 

insdtullens.  except  "Special  Mail",  win 
not  be  sealed  by  tbe  Inmate  and  aMqrbe 
inspected  and  read  by  staff. 

(e)  Tlw  Warden  auy  ie)eot 
ooneqiondenoe  aani  by  er  to  en  iamete 
if  it  oontelns  eny  ef  die  IbDowfiv 

(1)  Metter  wUcb  is  oonmaOable  wider 
law  or  postal  legolations;  ^ 

(2)  Infonnation  of  aeoqw  irfots.  of 
plans  to  commit  illegal  activities,  or  to 
violate  institotion  rolee; 

(3)  DirecttcB  of  an  inmate's  business 
(see  8  541.11(d).  Prohibited  Act  Na  40B). 
An  inmate,  imless  he  is  a  pretriel 
detainee,  may  not  direct  a  business 
while  confined.  This  does  not.  however, 
prohibit  correspondence  necessaiy  to 
enable  an  inmate  to  protect  property 
and  funds  that  were  legitimately  his  at 
the  time  of  commitmenL  Thus,  for 
example,  an  inmate  may  correspond 
about  refinancing  a  mortgage  on  his 
home  or  sign  insurance  papers,  but  he 
may  not  operate  a  mortgage  or 
insurance  business  while  in  die 
institutioo.  - 

(4)  Clear  harassment  of  a  member  of 


based  on  misconduct  or  as  s  matter  of 
classification.  Determinfav  bates 
include  die  inmate's:  '     ~    • 

(1)  Jnvdvement  In  eiqr  oflhe  ecfivMee 
listed1n|S4aiS(e): 

(2)  AttemptfqeTegaMy  to  ooitetpood 
tvidi  persons  erbnriaeeses  where  «be 

-^addressee  is  known  by  dw  inmate  01^ 
.;.diroa^  sneh  aoeroes  et  adveiHseiaents 
in  newspapers,  flsegazines.  telephone 
directories,  eie4 

(9)  Befaig  e  eeoeiily  iMc 

44)  Tbreatening  e  government  official: 

(5)  Having  oomndtted  mi  offinise 
Involving  tu  mefl; 

(^  Having  participeted  fa  major 
criminal  acti^  of  a  sophisticated 
nature;  or 

(7)  Notoriety  or  beii«  hi^ldy 
pdbUdsed. 

(b)  The  Weiden  nmy  Bmft  to  e 
reasonable  number  persons  on  die 
approved  restricted  general 
ooirespcmdenoe  list  of  en  inmate. 
.    (c)  The  Warden  dudlotOize  one  of  die 
followiag  procedures  before  pladi^  an 
inmate  on  restricted  general 
corre<pendence. 

(1)  Where  die  restrictfon  win  be  based 
iqxm  an  Incident  report,  procedures 
must  be  Sallowed  fa  eooodanoe  with 
inmate  disdi^inaiy  regulations  (tot  B41 
ofthisdiapter). 

(2)  Where  there  Is  no  faddent  report 
die  Warden: 

(i)  Shan  advise  die  tamate  fa  wrftfaig 
of  tte  reasons  die  inmate  is  to  be  placed 
on  restricted  general  oenespoudence; 

(ii)  Shafi  give  die  Inmate  die 
opportunity  to  tewwnd  to  die 
das^BcaOon  <v  aange  fa  ciessificafiott; 
die  inmate  has  die  opftion  to  re^Kmd 
orally  of  to  submit  written  infoimadon 
or  both;  and 

(iii)  Shall  naUfy  dw  tamate  of  die 
ded^on  and  die  neeoos,  end  siien 
advise  die  inmetoofflw  Administrative 
Remedy  Prooedara. 

(d)  When  entanete  Is  placed  on 
restricted  generel  coitespoudenoe,  the 
inmate  may.  esco^  as  provided  to 
f|54aiSandSiait: 

(1)  Cotreqiood  widi  his  spovse, 
mo^er,  fiatlMr,  diildren,  end  ■ihHngf. 
unless  the  conespmident  is  favdved  in 
e  violatioii  of  cotiespundence 
regulations  or  vmdd  be  a  direat  to  the 


the  public  including  favasion  of  i^vacy;     security  or  good  order  of  the  institadoo; 


[Si  A  code:  or 

(6)  Contraband  (See  I  SOai— An 
exanqile  of  contraband  is  s  pedcage 
received  widiont  prior  eudimization  by 
die  Warden). 

iS40.14 


(a)  The  Warden  mey  place  en  inmate 
on  restricted  general  conespmidenoe 


(2)  Request  odier  persons  also  to  be 
placed  on  tbe  appiuved  CMiespuudenoe 
list,  subject  to  iBveedgBdaa.  evehiation. 
and  qfirovel  by  die  Werdem  widi  prior 
«nnDval,  the  taeaate  may  vrtite  to  a 
proposed  oeaeqKmdsBt  to  oblete  e 
arieeee  eadmrfadag  an  fatesngellun;  end 

(>)  Coriespoud    '"  ' 


h 


Werden  diet  dwpropoeed 


todw 


enl 


axreqxmdent  would  be  e  tt  reet  to  the 
security  or  good  order  of  the  fastltBti( 
or  diet  die  resulting  oorreqNtodence 

could  reasonably  be  expeelii  to  neidt 
fa  crfadBBl  ecttvity 
widi  fanner  bu^ 
limited  to  eodal 

(ej  iiie  Wardea  may 
additfbnaloomspewh 
other  dian  those  en  his  _^^ 
mailing  list  when  the  ooin^ 
shown  to  be  neceeeery  es 

require  an  addMton  to  the  mi^lh^  Het 
because  It  Is  not  of  an  oogoiiil  natm. 

(a)  Ike  Werdsn  sheO  pen^  w 

imnate  fa  baldover  status  0^ ,  en  mute 
toadesijMtediMlitatienitehev 
corre^ondence  privdeias  sii  dsr  to 
diose  of  other  ^"^^^n  ti 
pracUcaL 

(b)1lM  Werden  shall  ^ 

imnatefaaepegetiontai 

correspondence  privilages  n^ess  pieced 
on  restricted  ge 

nnder|Mai4. 
I54e.1t 


An  iamete  may  be  permitted  to 
correspond  vridi  an  inmate  cd  " 
another  penal  or  oonection^ 
providing  die  odier  inmete  ta  I 
member  of  die  immadtate  tai 
party  or  a  witness  fa  a  legal  1 
which  both  iwiimteff  ere  iavt 
Warden  may  approve  such 
correspondence  fa  odier  exceptional 
drcumstances,  widi  perticulat  regard  to 
the  security  level  of  die  insti  ' ' 
nature  of  the  r^tiondi^i  I 
two  fannates,  and  whedier 
has  odwr  rmler  em 
following  eiUitional 

(a)  Such  correspoudencs 
be  inspected  and  read  by  a 
sending  and  receivii^  instil 
may  not  be  seeled  by  the  fa 

(b)  The  Wardens  ofhnth  

must  approve  of  die  correspoftfence. 

|S4a.17  «peetali 

(a)  The  Werden  shall  open  J 

spedal  mail  only  fa  the  pnSssios  of  the 
inmate  for  in^Hectieo  for  phySeal 

coatoabead  end  dw  qoeUfioed  M  of  eny 


'" 


identified  hfanseff  on  dm 

the  envelope  is  aMtkod*-, 

Open  Only  fa  dw  Presenoe  ef 
Inmate". 

(b)  fa  the  abeanoe  of 

ideiUificetion  eppeeifiv  enifai 
anvelope.  eteff  mey  treet  dw  ■  dl  ee 


/ 
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general  correspondence  and  may  open, 
insptet,  and  read  the  maiL 

(c)  Outgoing  special  mail  may  be 
sealed  by  the  inmate  and  is  not  subject 
to  inspection.  The  Warden,  in  Security 
Level  IV,  V.^and  VI  and  administrative 
institutions,  may  set  aside  special  mail 
boxes  for  the  use  of  inmates,  to  facilitate 
the  separation  and  mailing  of  outgoing 
special  mail. 

(d)  Each  institution  shall  have  a  stamp 
made  that  includes  the  following 
statement  'The  enclosed  letter  was 
processed  through  special  mailing 
procedures  for  forwarding  to  you.  The 
letter  has  been  neither  opened  nor 
inspected.  If  the  writer  raises  a  question 
or  problem  over  which  this  facility  has 
jurisdiction,  you  may  wish  to  return  the 
material  for  further  information  or 
clarification.  If  the  writer  encloses 
correspondence  for  forwarding  to 
another  addressee,  please  return  the 
enclosure  to  the  above  address". 


(a)  Staff  shall  mark  each  envelope  to 
show  the  date  and  time  of  receipt,  the 
date  and  time  the  letter  is  delivered  to 
an  inmate  and  opened  in  his  presence, 
and  the  name  of  the  staff  member  who 
delivered  the  letter. 

(b)  The  inmate  is  responsible  for 
advising  his  attorney  that 
correspondence  will  be  handled  as 
special  mail  only  if  the  envelope  is 
marked  with  the  attorney's  name  and  an 
indication  he  is  an  attorney.  Legal  mail 
«vill  be  opened  in  accordance  with 
special  mail  procedures  (see  S  540.17). 

(c)  Grounds  for  the  limitation  or 
denial  of  an  attorney's  correspondence 
rights  or  privileges  are  stated  in  Part  543, 
Subpart  B.  If  such  action  is  taken,  the 
Warden  shall  give  notice  to  the  attorney 
and  the  inmate  affec^. 

(d)  In  order  to  send  mail  to  an 
attorney's  assistant  or  to  a  legal  aid 
student  or  assistant,  an  inmate  shall 
address  the  mail  to  the  attorney  or  legal 
aid  supervisor,  or  the  legal  organization 
or  firm,  to  the  attention  of  the  student  or 
assistant. 

(e)  Mail  to  an  inmate  from  an 
attorney's  assistant  or  legal  aid  student 
or  assistant  in  order  to  be  identified  and 
treated  by  staff  as  special  mail,  must  be 
properly  identified  on  the  envelope  as 
required  in  paragraph  (b)  of  this  section, 
and  must  be  marked  on  the  envelope  as 
being  mail  bom  the  attorney  or  from  the 
legal  aid  supervisor. 


SS40.19 

ivprvsentatiws  of  ilw  imws  i 

(a)  An  inmate  may  write  through 
'*S|)ecial  Mail"  to  representatives  of  the 


news  media  speci 
(see  §  54a2(b)). 

(b)  The  inmate 
compensation  or 
correspondence 
Hie  inmate  may 


ied  by  name  or  title 


nay  not  receive    - 
lything  of  value  M 
nil  the  news  media. 
:  act  as  reporter  or 
publish  tmder  a  byline. 

(c)  Representatives  of  the  news  media 
may  initiate  corrnpondence  with  an  . 
inmate.  Staff  shall  open  incoming         -^ 
correspondence  finom  representatives  of 
the  media  and  inai)ect  for  contraband, 
for  its  qualification  as  media 
correspondence,  and  for  content  which 
is  likely  to  promote  either  illegal  activity 
or  conduct  contrafy  to  Bureau 
regulations. 

S  540.20    Payment  of  postag*. 

(a)  Each  inmate  shall  receive  five 
postage  stamps,  o  r  the  equivalent  each 
month,  sufBcient  lo  mail  five  pieces  of 
fint-class  domestic  mail,  weighing  one 
ounce  or  less.  Additional  postage 
charges  are  borne  by  the  inmate. 
Postage  shall  be  a  vailable  for  purchase 
in  the  inmate  conanissary.  Writing  paper 
and  envelopes  ar^  provided  at  no  cost  to 
the  inmate.  Inmates  who  have  verified 
correspondents  in  foreign  countries  may 
be  provided  post^e  for  foreign  mail  in 
lieu  of  the  domesi  [c  allowance.  Inmate 
organizations,  wil  purchase  their  own 
postage. 

(b)  When  an  inj  nate  is  without  funds 
or  sufficient  posti  ge  and  wishes  to  mail 
legal  mail  or  Adn  ihistrative  Remedy 
Appeal  forms,  su(  h  mail  is  sent  at 
government  expei  ise.  Mailing  at 
government  expei  ise  is  also  allowed  for 
necessary  corres]  ondence  in  verified 
emergency  situat  ons  for  inmates 
without  funds  or  sufficient  postage. 

(c)  Mail  received  with  postage  due 
may  not  be  delivi  red  to  the  iimiate  until 
he  or  she  has  auti  lorized  withdrawal  of 
funds  bom  his  or  her  commissary 
accoimt  to  pay  th  s  postage  due. 

(d)  Holdovers  i  nd  pretrial 
commitments  wil  be  provided  a 
reasonable  numb  er  of  letters  at 
government  expe  ise. 

8540.21    RetumwImaN. 

Staff  shall  opet  and  inspect  for' 
contraband  all  undelivered  mail 
returned  to  an  institution  by  the  Post 
Office  before  reti|ming  it  to  the  inmate. 
The  purpose  of  tl^is  inspection  is  to 
determine  if  the  aontent  originated  with 
the  inmate  sende  r  identified  on  the  letter 
or  package:  to  pr  ivent  the  transmission 
of  material  subs  ances  and  property 
which  an  inmate  is  not  permitted  to 
possess  in  the  ini  ititution;  and  to 
determine  that  tl  e  mail  was  not  opMied 
of  tampered  witl '  before  its  return  to  the 
institution.  Any  i  emailing  is  at  the 


inmate's  expense, 
qualifjliig  as  **S[ 
and  inq)ected  for 
inmate's  presence. 


UMI 


ly  returned  mall . 
1  mail"  is  opened' 
^ntrabaod indie  "' 


854022 

focwerding  of  i 

(a)  Staff  shall  proMde  change  of 
address  cards,  in  abcordance  with  tlw 


■■■."t; 


following  procedv 
is  scheduled  for  reM 

(1)  At  least  one  ( 
inmate's  release  or  | 
give  die  inmate  as  i 
address  cards  as  i ' 


to  an  inmate  vtho 
^ase  or  transfer.    '  •  -': 
ly  prior  to  an 

sfer.  staff  shall 
lany  ch^mge  of 
>  inmate  requires. 
Staff  shaD  have  thelinmate  sign  a  receipt 
for  the  change  of  address  cards.  If  the 
inmate  refuses  to  sign  a  form 
acknowledging  receipt  of  the  cards,  staff 
shall  note  the  reasdn.  sign  and  date  the  : 
receipt  form  and  forward  it  to  the 
inmate's  central  file.  A  copy  of  the 
receipt  form  is  proUded  to  the  inmate. 

(2)  An  inmate  to  be  transferred  or 
released  must  complete  two  change  of 
address  cards  duriiig  release  or  transfer 
processing  for  use  i|y  the  institution  for 
le  inmate  refuses, 
!  refusal  on  the 
^ese  to  the  institution 
lere  is  no  forwarding , 
stum  the  mail  to  the 


forwarding  mail.  If  | 
staff  shall  record  I 
cards  and  deliver  I 
mail  room.  Where 
address,  staff  shall  k 


postal  authorities  far  their  disposition., 
(b)  Staff  shall  m^ntain  forwarding 


addresses  for  a 
inmate  for  a  peril 
action,  and  forwi 
accordance  with 


ferred  or  released 
of  90  days  after  the 
the  inmate's  mail  in 
stal  regulations  to 
the  appropriate  destination.  Staff  shall 
return  mail,  received  after  00  days  bom 
the  date  of  the  transfer  or  release,  to  the 
postal  authorities  fbr  their  disposition. 
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DEPARTMENT  OF  AGRICULTURE 


7CFRPwt1948 

SMtlon  601  EiMrgy  ImpMtod  Araa 
Dcvdopmant  AMi«tanc«  Program 

AQBicv:  Fanners  Home  Administration. 

USDA. 

AcnON:  Final  rule. 


r.  The  Farmers  Home 

Administration  (FmHA)  issues  final 
regulations  to  provide  assistance  to 
areas  impacted  by  increased  coal  or 
uranium  production,  processing  or 
transportation.  This  action  is  taken  to 
implement  a  public  law. 
CPFlcnVE  DATC  June  19. 1979. 
FOR  nmTHEII  WFOHMATION  CONTACT 
Mr.  Paul  R.  Kugler,  202-447-2573. 
•UPPLEMENTAIIY  INFORMATION:  On  page 

12936  of  the  Ftoderal  Register  for 
Thursday,  March  8, 1979,  the  Farmers 
Home  Adnunistration  published  a  notice 
of  proposed  rulemaking  regarding 
addition  of  a  new  Subpart  B.  "Section 
601  Energy  Impacted  Area  Development 
Assistance  Program,"  to  Part  1948, 
Chapter  XVm,  Htle  7  in  the  Code  of 
Federal  Regulations.  This  action  is  taken 
to  implement  Pub.  L  95-620.  Numerous 
comments  have  been  accepted  and 
analyzed  and  are  discussed  below. 
Public  meetings  were  held  to  receive 
comments  on  these  regulations  on 
March  2a  1979,  in  Lexington.  Kentucky; 
on  March  30, 1979,  in  Charleston.  West 
Virginia:  on  April  9, 1979,  in 
Albuquerque,  New  Mexico;  on  April  11. 
1979,  in  Denver,  Colorado:  and  April  17, 
1979,  in  Bismarck,  North  Dakota. 
Statements  given  at  these  public 
meetings  have  also  been  analyzed  and 
are  discussed  below. 

FmHA  received  142  written  responses 
to  the  March  8, 1979  publication  as  of 
May  8, 1979.  These  comments,  along 
with  the  coounents  received  at  the 
public  meetings,  were  seriously 
considered  and  were  the  basis  of 
several  dianges  in  the  final  regulations. 

Numerous  comments  were  received 
expressing  concern  that  the  regulations 
as  proposed  were  excessively  lengthy, 
unclear  in  some  sections,  and  unduly 
complicated.  Numerous  concerns  were 
also  expressed  regarding  the  burden  of 
documentation  placed  on  State  and 
local  governments  by  the  proposed 
regulations.  In  response  to  these 

,  comments,  FmHA  has  reorganized, 
clarified,  and  simplified  the  regulations 

,    to  the  greatest  extent  possible. 

■   Requirements  for  documentation  have 


S  1948.52  CoE 
reflecting  cone 
the  program  did 
whether  fund 
for  construction 
has  been  rewor 
program  object 

i  194&53(a) 
reworded  to  cle 
approved  desif 


beenxeducedtq  the  minimum  required 
by  legislation  w  lerever  posilbfe. 

Major  comma  nts  and  changes  are 
noted  below: 

fi  1948.51  Con  ments  were  received 
regarding  applit  ation  of  the  program  in 
areas  other  than  those  impacted  by 
increased  coal  and  uranium  production, 
processing  and  transportation  activities. 

FmHA  believis  the  scope  of  the 
program  in  the  proposed  regulations 
accurately  reflnts  the  intent  of  the 
Congress. 

lents  were  received 
I  that  the'  objectives  of 
I  not  clearly  state 
I  actually  was  available 
(purposes.  This  section 
led  to  clarify  the 
/es. 

is  section  has  been 
the  meaning  of  an    ^ 
_  jiated  area. 
S  194a53(c)  l^e  use  of  the  base  year 
as  proposed  hnk  been  determined  to  be 
inappropriate  by  the  Comptroller 
General  of  ihe  Uniied  States.  FmHA  has 
changed  the  regulations  to  reflect  the 
ruling  by  the  Comptroller  General  The 
use  of  the  term  rbase  year"  has  been 
eliminated.  A  i4w  section .  S  194flL53(c) 
has  been  addeq  to  clarify  the  meaning  of 
the  term  coal. 

§  1948.53(d)(i]  A  number  of  comments 
were  received  aequesting  that  a  section 
be  added  that  would  explidtiy  cover  the 
inclusion  of  the!  generation  of  electridfy 
at  the  mine-movth.  FmHA  believes  that 
such  mine-mouih  generation  is  not  an 
eligible  activityL  Comments  were 
received  requesting  the  addition  of 
secondary  proouction  activities  as 
eligible  within  ^his  definition.  FmHA 
believes  this  inclusion  would  be 
inconsistent  with  Pub.  L  9&-«20. 
i  1948.53(d)(i]  Comments  were 
received  requesting  the  inclusion  of 
construction  a<}tivities,  and  other  . 
operations  relipng  to  research, 
concerning  the  production  of  new  fuel 
sour  Rs.  FmHA  believes  that  these 
activities  are  covered  under  the  current 
definition  as  loiig  as  the  basic  raw 
material  being  processed  is  coal  or 
privative  thereof, 
b)  Comments  were 
(ting  that  the  definition  of 

/as  too  broad  and 
)s  definition  has  been 
lect  comments  received. 

,,.      1  section  has  been 

reworded  to  clkrify  its  meaning  based ' 
on  comments  qeceived. 

S  1948.53(f)  Comments  were  received 
suggesting  changes  in  this  definition  to 
more  accurately  reflect  the  legislative 
definition.  FmflA  has  changed  this      . 


d  Regulations 
1  in  response  to  t 


•Hi<: 


uramum  or  a  i 
§  1948.53(d)( 

received  indie 

transportation  \ 

ambiguous. 

reworded  to  i 
S  1948.53(e] ' 


UMI 


definition  in  response  to  those 
oomm^nts.  \ 

8  %94AJSa{g]  CoAiments  were  received 
requesting  tiiat  tills  definition  be     ^  ^  .  .^-^ 
e)q;>anded  to  indi  de  auxiliaiy  wock .  ,/ 
relating  to  coal  ai  d  uranium 
development  acti  ritics.  FlmPlA  intmpirela 
Pub.  L  95-620  as  ^n>lying  onfy  to 

'  related  to  coal  and 
It  activities.  The 
I  reworded  for  clarity. 
Its  were  received, 
le-mouth  generatioii  ' 
plants  be  specifically  included  as 
eligible  en4>loymtnt  facilities.  FmHA 
believes  tiiatPubiL  95-420  wiU  not       . 
allow  Aeir  indusfim. 

section  has  been 
ication. 

its  were  received  , 
ition  of  the  meaning 
^ment  planning.  FmHA 
L78  and  1948.82 
desired 


employment  ( 
unmium  developij 
definition  has  I 

S  194853(h)  Co^ 
requesting  that  i 


S  1948.53(1) ' 
reworded  for  ( 

i  1948.53(1)  Coil 
requesting  clarifi^ 
of  growth  I 
beUeves  that  f  fi 
currentiy  provic 
clarification. 

i  1948.53(m) ' 
reworded  for  dfl 

i  1948.53(n)  < 
reflected  the  con^ 


I  section  has  been 
ication. 

I  comment  received 
sm  that  these  reports 
can  (Hily  be  requested  by  a  Governor 
after  the  area  has  been  des^nated  and 
approved  and  that  the  reports  mi^t  be 
needed  prior  to  t|at  time.  Pub.  L.  95-620 
states  that  indusfey  reports  may  be 
requested  by  a  Gtivemor  only  after  die  < 
area  has  been  designated  and  approved 

S  1948.53(0)  Cnpiments  were  received 
requesting  that  the  restriction  of  '^power 
to  levy  taxes"  be  removed  from  the 
definition.  FbiHA  has  removed  this 
restrigtiob  in  response  to  these 
comments.  Comments  were  received 
requesting  that  public  nonprofit 
organizations  foitned  for  spedal 
purposes  by  local  governments  be 
induded  in  this  definition.  FmHA  has 
included  these  ei  itities  in  the  defilnition 
in  response  to  th  sse  comments. 
Comments  were  received  requesting  die 
indusion  of  Indiwn  tribes  within  die 
definition  of  Iocs  governments.  FmHA 
believes  that  Puo.  L  95-620  is  intended 
to  restrid  the  definition  of  local 
governments  to  oovemments  which  are 
political  subdivii  ions  of  States. 

S  1948J>3(s)  Tl  is  section  has  been 
renumbered  to  1 1948.53(t).  A  new 
section  §  194&53|[8)  has  been  added  to 
define  "site"  for  clarification  and  the   . 
definition  (A  site  acquisition  has  been  . 
reworded  for  da  rification.  Comments 
were  received  qi  lesttoning  whether       ' 
right-of-way  acq  uisition  for  public 
facilities  servic^  were  covered  under  . 
this  definition.  FmHA  interprets  this  / 
definitioiras  it  appears  in  the  final 
regulations  as  ii^uding  acquisition  of 
ri^ts-of-way. 
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S  lM843rt)  HiU  MCtion  has  been 
renumbered  to  |  l948Ji3(u).  Comments 
were  received  requesting  (be  indnsiqn ' 
of  the  improvement  of  existing  water 
and  waste  disposal  systems  wi^in  tfds 
definition.  Pub.  L  95-620  expressly 
prohibits  the  improvement  of  existing 
public  facilities  as  an  eligible  activity 
under  this  program.  Existing  water  aind 
sewer  lines  may  be  replaced  or 
rehabilitated  only  as  u  necessary  to 
supply  these  services  to  new  sites  for 
housing  and  public  facilities  develcqied 
under  the  provisions  «f  this  subpart 

1 194a53(u)  This  section  has  been 
renumbered  to  1 194;8.53(v}. 

S  1948.53(v]  This  section  has  been 
renumbered  to  S  1948^w). 

8 1948.53(w)  This  section  has  been 
renumbered  to  i  194&53(x).  Ccnmnents 
were  received  requesting  die  tndusicm 
of  "with  cooperation  of  any  FedeiaUy 
recognized  tribes  within  such  areas." 
Governors  may  within  their  audiority 
cooperate  with  Indian  tribes  mid  oth« 
entities  ifi^ch  may  be  included  widiin  a 
designated  area:  tiberefore.  FmHA  does 
not  feel  it  is  necessary  to  make  special 
mention  of  any  of  the  entities  with 
which  a  Governor  may  choose  to 
cooperate.  At  the  discroticm  of  the 
Governor,  Indian  tribal  needs  may  be 
included  within  the  State  Investmoit 
Strategy  for  Energy  Inqmcted  Areas 
provided  other  prc^ram  requirements 
are  met 

§  194a53(x)  This  section  has  been 
renumbered  to  S  1948.53(y). 

§  194&57  This  section  has  been 
renumbered  to  f  1948^  A  number  of 
comments  have  been  received 
requesting  the  inclusion  of  the  following 
additional  types  of  entities  as  eligible 
applicants:  Indian  tribes,  private 
nonprofit  organizations,  imvate  for- 
profit  organizations,  and  Tide  V 
Regional  Commissions.  Pub.  L  eS-820 
restricts  eligibility  for  assistance  to 
States,  coundb  of  local  government, 
and  local  governments.  Comments  were 
received  requesting  eligibility  for  certain 
public  nonprofit  organizations.  Hie 
eligibility  of  organizations  has  been 
established  in  the  definitions  under 
i  194a.53,  paragrai^  (o)  and  (w). 
Comments  were  received  requesting 
that  eligibility  for  planning  grants  be 
restricted  to  those  organizations 
identified  by  the  Governors  in  their 
designations  as  a^iroved  planning 
agencies  for  tiie  various  designated 
areas.  RnHA  believes  diatdlis  - 
restiictioh  of  eligible  applicants  OMUwt 
be  made.  *  ^  .  ■ 

i  194&58  This  sectioi  has  been 
renumbered  to  i  1948.65.  Comments 
were  received  expressing  concern  tiiat 
10  percent  ci  all  fands  appropriated  for 


and  aflotted  to  this  program  were 
required  to  be  used  for  plannfaig.  FmHA 
has  changed  ddii  section  in  respcmse  to 
tiiese  comments. 

1 1948.50  This  section  has  been 
renumbned  to  1 1948.57  and  redded 
"EligiUe  activities."  This  section  has 
been  rewganised  for  clarification  and 
shwtened  to  eliminate  duplication. 
Comments  received  recommended  die 
oombinatian  of  site  development  and 
site  acquisition  aligible  activities.  FmHA 
has  oomlrined  tiiese  sections  in  response 
to  comments.  Comments  were  received 
requesting  die  Inclusion  of  construction 
or  rehabilitation  of  various  public 
fadUties  as  elisible  activities.  Pub.  L 
95-620  expressly  forbids  these  activities 
under  tiiis  program.  Comments  were 
received  requesting  die  tndusion  of 
administrative  costs  as  eligible 
esqienses  under  site  development  and 
acquisition  grants.  Costs  allowed  under 
FMC  74^  may  be  eligible. 

i  1946.60  This  section  has  been 
renumbered  to  1 1948.56  and  retitied 
l^ogram  purposes."  This  section  has 
been  expanded  to  include  references  to 
direct  Umd  acquisition  by  FtaiiA  and 
condemnation  of  land  Iqr  die  Secretary 
~of  Agriculture  for  die  purpose  oi 
providing  a  better  overall  view  of  the 
program. 

S  1948.62  This  section  has  been 
renumbered  to  1 1948.50.  TUs  section 
has  been  shortened  and  clarified  to 
eliminate  diqilication.  A  number  of 
comments  were  received  requesting  that 
repair  and  rehaUlitation  of  housing  and 
pid>Uc  facilities  be  eligible  activities. 
Comments  were  received  requesting  die 
elimination  of  administrative  e3q>enses 
as  ineligible  activities  under  grants  for 
site  development  and  acquisition.  FtaiHA 
believes  that  it  was  not  the  intent  of 
Congress  for  these  activities  to  be 
eligible  under  site  development  and 
acquisition  grants. 

88 1948.66-.ee  These  sections  have 
been  renumbered  to  88 1948.6Z-.6S. 

8  194670  This  section  has  been 
renumbered  to  8 1948.66.  Comments 
were  received  regarding  die  A-95 
review  process  sind  recommendations 
were  received  diat  this  process  be 
eliminated  due  to  the  dKirt  time 
involved  in  die  fiscal  year  1979  funding 
cycl9'  QMB  Ctocnlar  A-95  requires 
review  of  applications  for  tiuHM  grants. 

8 1948.72  This  section  has  been 
renumbered  to  8  1948j67.  Comments 
were  received  expressing  concern  diat 
the  requirement  for  local  governments  to 
provide  infonnation  for  designation  was 
unduly  burdensome  to  local 
governments.  FmHA  has  removed  this 
requirement  hi  response  to  these 
comments.  Comments  were  received 
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requesting  tiliat  authority  be  given  to  ^  ,^ 
offidab  other  dian  die  Goven  tor  to    :f' 
make  designations.  Pidi.  L.  95-  620 
apedficaOy  identifies  ^te  Gov  smor  of 
IhB  api»opriate  State  as  dM  d  tsignating 
authority.  Comments  were  rec  eived 
requesting  that  die  boundariet  i  of 
designated  areas  be  the  same  as  the 
boundaries  of  substate  districts.  The 
bouttdaiy  lines  of  substate  dij^cts  are 
drawn  in  respcmse  to  concern  >  other 
than  energy  faiqiact  Therefore  FteHA 
believes  die  Governor  should  lavedie 
latitude  to  define  the  energy  ii  ipacted 
area  in  accordance  with  die 
sodoeoonomic  injects  that  ai  e     ' 
occurring  due  to  coal  or  uranii  m 
development  activities.  When  such 
impact  ocoffs  throughout  the  <  irea 
served  by  4^bstate  district  me 
Governor  mavchoose  to  defin  » the 
area's  boundaries  as  ootermin  mis  with 
the  boundaries  tit  die  substate  districts. 
A  comment  was  received  requesting 
additional  language  prohibitiK  a 
Governor  fitun  arbitrarily  drawing  the 
boundary  of  energy  impacted  areas  for 
purposes  of  discrimination  against 
minorities.  FtaiHA  believes  that  these 
consideratimis  will  be  reflected  in  die 
designation  approval  process  conducted 
by  die  Secretanr  of  Energy  ana  a 
specific  reference  to  activitiesjof  diis 
type  is  unnecessary.  Commen^  were 
received  expressing  concern  okrer  areas 
where  employee  residence  and  place  of 
enyiloymmit  are  located  in  tw4  different 
SUtes.  FmHA  has  provided  fc( 
situations  of  diis  nature  in  8  I948.68(c]. 

88 1948JS  and  74  These  tw  >  sections 
have  been  combined  into  8 19  8.68  and 
rettded  "Criteria  for  designatii  n  and 
submission  of  designation,"  in  response 
to  comments  received  request  ng 
simplification  and  elimination  m 
dupUcatiaa. 

8 1948J3(a)  Comments  wen  received 
suggesting  dut  employment  w  diin 
related  industry  should  be  inc  iided  as 
eligiUe  under  this  section.  Pi^Tl  95-620 
CJ^ressly  limits  eligible  emp\c 
enqiloyment  direcdy  rdated  < 
uranium  development  activlt 
Requests  were  made  that  1 
standard  data  sources  which ' 
acoqrtaUe  under  diis  section.  I 
intentioo  of  FtaiHA  that  tbei 
die  appropriate  State  select  i 
source  whidi  the  Governor  1 
most  accurately  reflects  the  io^ct 
conditions  widiin  die  State.  Reference  to 
"base  year^  have  been  dimim  ted  in  diis 
section  hi  response  to  tternU4g  of  die 
Coa^>troDer  GeneraL 

8 194a73(b)  Comments  weri  received 
ctmoeni^  typographical  eira  s  in  diis 
section.  Ivese  have  been  elin|aated  in 
die  final  regulations. 
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1 1948.73(c)  Comments  were  received 
•tating  that  tUs  section  was  too 
burdensome  and  restrictive.  RnHA  has 
changed  this  section  to  a  suggested  list 
of  sources  for  available  financial 
resources  which  the  Governor  should 
examine  If  data  presently  exists  that 
will  enable  tfie  Governor  to  do  so. 
Section  194a73(c)(8)  has  been 
renumbered  to  S  1948.68(apJ(vilI)  and 
has  been  reworded  for  daiificatian  in 
response  to  comments  reodved. 

i  lM8^4(a)  FmHA  has  eliminated  the 
fequkement  that  maps  for  whole 
counties  of  designated  energy  impacted 
areas  be  submitted  with  a  designation. 
This  was  done  in  order  to  reduce  the 
data  buidea  on  die  States. 

S  1948^4ic)  FmHA  has  ehrainated  this 
section  in  raaponse  to  comments 
indicatiaf  that  U  %vas  diqiUcative. 

§  194ai74(<4  Tiris  sectioa  has  been 
eliminated  and  partiaUy  replaced  by 
{  1948.aa((^  in  the  interest  of 
darificatiao  and  reduction  at  burden 
upon  tfte  States. 

i  194&74(e)  This  section  has  been 
eliminated  to  response  to  comments 
indicating  that  it  would  reduce  the 
burden  of  designation  on  the  States. 

S  1M&74(!)  This  section  has  been 
eliminated  and  re|rfaced  by 
§  1948.68^4)  in  response  to  comments 
received. 

S  1948.74(g)  A  nimiber  of  comments 
were  received  stating  that  this  section 
was  imduly  burdensome  on  the  States 
and  in  response  to  these  comments. 
FmHA  has  eliminated  this  section. 

S  194&74(h)  This  section  has  been 
renumbered  to  S  1948.68(c).  FmHA  has 
added  a  new  }  1948.68(e)  due  to 
comments  received.  FinHA  has  added 
new  a  194&66  (!)  and  (g)  in  the  interest 
of  a  more  expedient  flow  of  information. 
FmHA  has  added  a  new  { 1948.e8(g]  in 
order  to  relax  the  timetable  for  action  by 
States  in  making  designations.  This 
action  was  taken  in  response  to 
numerous  comments  received  stating 
that  the  time  period  for  States  to 
complete  their  designations  and  be 
eli^^e  for  fiscal  year  1979  funding  was 
too  short. 

§  1948.7S  This  section  has  been 
renumbered  to  S  1948.70.  Comments 
were  received  requesting  that  the 
Secretary  of  Energy  consider  other 
socioeconomic  factors  than  those  listed 
in  the  designation  criteria  in  approval  of 
the  designatioa  made  by  the  Governor 
of  a  State.  FmHA  can  find  no  basis  in 
Pub.  L  95-620  for  a  more  detailed 
socioeconomic  analysis  than  is  required 
for  the  compliance  with  the  designation 
criteria  as  they  appear  in  the  final    ' 
regulations. 


available  for  pnl 
1 1948.77  This 
renumbered  to 
with  section 


§  194&76  Tins  pection  has  been 
reniuriMffed  to  (|lM&72.  Comments 
were  received  cm  this,  sectioa  sequesfing 
that  a  copy  of  all  reports  submitted  to 
the  Secretary  of  Energy  be  forwarded  to 
the  Governor  who  re<|uasted  the  report 
by  the  person  filfig  the  reporL  Pub.  L 
95-620  states  thoL  Xbpies  of  the  report 
shall  be  provided  to  the  Secretary  of 
Energy  and  the  Secretary  shall,  subfect 
to  the  provisional  of  section  llCd)  of  the 
Energy  Supply  aid  Environmental 
Coordination  Act  of  1974,  provide  the 
report  to  the  Secretary  of  Agriculture, 
the  Governor,  and  the  appropriate 
county  or  local  opidals  and  make  it 
^review." 
L  has  been 
k73  and  combined 
.  A  large  number  of 
comments  were  teceived  on  these 
sections.  These  oommente  reflected 
concern  that  a  Wgie  number  of  factors 
were  being  used  !to  allocate  funds,  and 
that  data  for  son|e  of  these  factors  might 
not  be  available  kt  the  time  of 
allocation.  A  number  of  comments 
suggested  altemitifve  ways  of  alfocating 
funds.  Tliis  section  has  been  completely 
rewritten  reflecthig  these  concerns  and 
maintaining  com  latency  with  Pub.  L.  9&- 
620.  The  date  of  i  iBocatfon  of  fimds  has 
been  moved  forv  ^ard  to  allow  the 
submission  of  St  ite  Iiwestment 
Strategies  fat  En  nrgy  Impacted  Areas 
prior  to  the  aUoc^tien  of  fimds  in  order 
to  eliminate  data  problems.  Comments 
were  received  eitpressing  concern  that 
10  percent  of  thejfunda  were  being 
reserved  for  plAijniwg  Hug  reservation 
has  been  dxangol  but  the  Pub.  L  95-620 
requirement  thai  10  percent  of  all  fimds 
be  the  maximum  anowd>Ie  percentage 
used  for  planning,  will  be  maintained. 
Commente  were^eceived  requesting 
that  all  planningifunds  for  a  State  be 
granted  to  a  sinme  Stete  agency  and 
allowing  that  agf  ncy  to  subcontract 
with  other  planning  agendes  within  the 
State.  FmHA  beleves  that  the  system  of 
making  grante  bith  to  Stetes  and  other 
eligible  appllcai^  withm  approved 
designated  areas  within  the  State  wHI 
maintain  the  begt  accountabiHty  for  the 
program  as  mandated  by  the  Congress 
in  Pub.  L  95-620^  Joint  applications 
between  a  Steteiagency  and  other 
planning  agencies  wi&in  a  State  will  be 
considered  for  fanding  by  FmHA. 

S  1948.82  This  section  has  been 
renumbered  to  S  1948.79.  Comments 
were  received  reflecting  concern  that 
the  process  outlined  in  this  section  was 
too  burdensomelaad  time  consuming. 
FmHA  believes  (hat  this  section 
complies  with  existing  public  law  and    . 
agency  regulatkns.  Commente  were 


received  reflect!  ig  concema  that  the 
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preappUcaMonsi 
filed  with  FtaiHAi 
Govemora  of  tfmi 
has  rthanged  thia  i 
a  copy  of  aS thai 
applicatiana  filed! 


b  appUcaikma  wasa 
dun  with  dia 
iSla(l8a.FmHA 
itontyiitadwt 
land 

^rahmittadtotfia 


Govemoca  of  tiia  ^yiopriata  Stetea. 
Direct  adminiatm  on  ia  placed  on  tha 
FmHA  by  Pub.  L.1  S-iaOt  tfaacefoca.  it  ia 
the  position  of  Fb  IA  that  all  original 
preappUcationa  fia  :  asiistancfr  under  tUa 
prograim  be  filed  «  itfi  F^nHA  and  that  all 
approval  of  assist!  inca  granted  under     ~ 
this  program  rest  i  ridi  ma  FooHA. 
§  l94&fi3TUa  m  ctlon  haabean 


renumbered  to  | 
comments  wera 
section.  FmHA 
section  to  reflect 
Specific  changea 
New  sections 
been  added  in 
95-620.  Sectton 
eliminated  ia 
commente. 
renumbered 
1948.83(d)  has 
response  to  commi 


Anumberof 
Ivad  cencaminf  this 
Kwiittantfais 


ontfinad  below. 
»)  and  ((4  have 

withPubi.L 
[(^haabeen 
tothesa 
lM&83(b)  has  been 
[^Sadioa 
eliminated  in 


te  received.  A  new 
S  1948.80(e]  has  boon  adcted  concerning 
the  appropriateness  of  tha  project  to  tim 
needs  of  the  area.  A  new  |194a.80(^  has 
been  added  fbi  Hsaeaaing  the  need  for 
planning.  Commants  were  reaaived 
requesting  that  FwHA  «'^"T<Hf  the 
Governor's  recommended  level  of 
funding  for  each  planning  project  Thia 
consideration  has  been  added  in 
S  194&80(d).  Ques^ons  were  asked 
regarding  the  aj^  oprfateneaa  of  using 
consulta:  it  firms  lii  xlfaa  piepai^ion  ef 
growth  management  and  housing  plana 
under  this  section]  It  ia  the  position  of 
FmHA  that  the  Capgressional  intent  for 
this  program  is  to  pulld  planning 
capacity  to  the  Stftte  and  local  level  to    ■ 
deal  with  the  adverse  effecte  of  energy 
development  Coowifiing  firms,  in  iiie 
opinion  of  FmHA. Ishould  be  used  for 
technical  aspecte  f  f  planning  but 
primary  responsibfilty  for  ttie 
preparation  of  growth  management  and 
housing  plans  should  remain  with  staff 
directly  under  control  of  lespcmalble 
elected  offidals  a|the  Stete,  council  of 
local  government*  and  focal  level 
whenever  possibly 

§  1948.64  This  sLtion  has  been 

renumbered  to  i  1M8J8.  Commente 

were  received  indicating  thai  FmHA 


was  not  giving 
existing  plans  for 
and  housing.  A 
been  added  to 
existing  plans  to 
requiremente  in 


I  consideration  to 
Mvth  management 
;liM&7a(a>haa 
liaathanseof 
St  planning 
I.  program.  Conmaents 


were  received  r^  eetiag  concern  that 
the  Goveriaora  we  re  not  given  a  strong 
enough  role  for  cfl  Bcdhutian  aid 
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planning.  A  new  Mction  lM&78(c)  has 
been  added  to  stiengdien  tfie  Govmior's 
rale  in  ooordinatiaa  and  planidng  witfi  a 
State.  Section  194ftJ4(d)  has  been 
renumbered  to  %  1048J8(f)  and  modified 
to  require  submission  of  &e  State 
Investment  Strategy  tat  Energy 
fanpacted  Areas  to  the  ^>propriate  A-45 
dearin^ouse  for  comment  This 
dassificatimi  was  made  in  response  to 
conunents  received  concerning  this 
section.  CkMnments  were  received 
requesting  a  detailed  explanation  of  tte 
requirement  for  maximtwi  posdble 
dtizen  involvement  in  the  plan.  The 
purpose  of  this  requirement  is  to  ensure 
that  dtizens  be  allowed  to  partidpata  in 
this  process  to  the  desree  to  w^iidi  they 
desire  to  do  so*  The  plsnning  process 
should  be  open  and  provision  for 
interaction  among  dtizens  and  officials 
responsible  for  planning  preparatkm 
should  be  made. 

S  1948.85  This  section  has  been 
divided  and  renumbered  to  IS  194831 
and  1948.82.  i  1948.81  describes  the 
components  required  for  die  State 
Investment  Strategy  for  Energy 
Inqmded  Areas,  fi  1948.82  covers  die 
process  by  which  planning  and  State 
investment  strate^es  will  be  approved 
by  RnHA.  Specific  changes  in  this 
section  are  outlined  below.  Comments 
were  recdved  stating  that 
S  1946.85(a)(3)  and  (4)  reouired  a  more 
detailed  analysis  than  is  likely  to  be 
present  in  existing  plans.  Hie  language 
in  these  sections  has  been  modified  to 
require  only  a  brief  description  of 
sodoeconoraic  impacts,  and  these 
subsections  have  been  renumbered  to 
8  1948.82(a)(3)  and  (4).  RnHA  has  added 
an  exception  provision  1 1948.82(e)  to 
accommodate  the  use  of  existing  plans 
in  fiscal  year  1979.  Section  1948.85(a)(5) 
has  been  eliminated  to  avoid 
duplication.  Section  1948.85(a)(7).  (8) 
and  (9)  have  been  eliminated  in  wder  to 
reduce  the  planning  burden  on  State  and 
local  government  in  response  to 
comments  recdved.  Section 
1948.85(a)(10)(v)  has  been  eliminated  b 
response  to  comments  requesting  that 
the  planning  burden  on  Stiste  and  local 
government  be  reduced.  Section 
19484i5(a)(13).  (14).  (15)  and  (18)  have 
been  elimhiated  in  response  to 
comments  requesting  the  elimination  of 
the  planning  burden  on  State  and  local 
government.  Comments  were  received 
reflecting  concern  diat  the  Governor 
would  have  to  submit  to  RnHA  for 
approval  all  plans  which  die  Governor 
has  received.  Other  comments  were 
received  stating  that  die  Governor's  role 
in  plan  qiproval  was  not  as  strong  as 
envidoned  in  Pub.  L  95-82a  As  a  matter 
of  clarification,  tibe  final  regulations 


require  Ae  Governor  to  submit  to  FteHA 
for  aniraval  only  diose  plans  mdiidi  the 
Govemw  beUeves  are  anirtqirlale.  The 
State  Investment  Strategy  fbr  BniiMgy 
Impacted  Areas  will  cover  only  dKise 
plans  which  the  Governor  believes, 
should  be  indnded.  Because  no 
audiority  other  than  the  Governiv  can 
be  the  author  of  the  State  Investment 
Strategy  for  Energy  Impacted  Areas. 
FmHA  bdieves  diat  the  Govonor  has 
die  primary  role  unda  this  program  for 
co<»dination  of  development  within  the 
State.  Comments  were  recdved 
requesting  diat  FmHA  change  plan 
approval  audiority  from  die  FteHA 
National  Office  to  FmHA  State  Offices. 
FtaiHA  believes  diet  Pub.  L  96-620  is 
intended-to  provide  a  national  program 
which  addrMses  national  needs  and  to 
ensure  die  coordination  of  FknHA 
activities  within  the  energy  impacted 
areas  of  all  of  the  affected  States.  To 
comphrwith  this  intent,  plan  approval 
should  be  at  the  national  level 
Comments  were  recdved  reflecting  ' 
concern  ^t  local  government  was  not 
given  adequate  consideration  for  Its 
priorities  in  die  devdopment  of  die 
State  bvestment  Strategy  for  Energy 
Inqiacted  Areas.  The  plans  upon  whidi 
die  investment  strategy  is  based  are 
developed  at  die  locdleveL  and 
1 194&78(f)  requires  diat  State 
investment  strategies  be  submitted  to 
die  appropriate  A-95  dearin^ouses  Cor 
comment  FmHA  believes  that  die 
fonmdation  of  development  plans  at  the 
local  level  and  the  submisdon  ef  State 
Investment  Strategies  for  Energy 
hqiacted  Areas  to  A-95  dearin^onses 
will  provide  (tx  adequate  oondderation 
of  local  priorities.  Ajoomment  was 
recdved  suggesting  that  FmHA  condder 
requiring  an  advisory  cross-review  of 
applications  by  field  offices  of  odier 
agendes  to  establish  that  an  an>Ucant 
has  thorou^ly  eiqilored  odier  available 
avenues  of  funding.  AnHA  fsela  that 
this  requirement  is  unnecessary  since 
die  Governor  has  already  certified,  in 
the  designation  of  the  impacted  area, 
that  available  finandal  resources  are 
inadequate  to  meet  the  public  need  for 
die  pro|ed  in  a  timely  manner. 

1 1948J6  This  section  has  been 
combined  widi  i  194877  and 
renumbered  to  1 1948.73.  Comments 
received  under  this  section  are  outlined 
in  1 194&77. 

§  1948.87  This  section  has  been 
renumbered  to  1 1948.83. 

1 1948.88  lliis  section  has  bem 
combined  widi  sectiaq^  1948.90  and 
renumbered  to  1 1948.84.  This  section 
'  has  been  shortened  and  dniriicatiaa 
eliminated  in  response  to  comments 
received-  Comments  were  recdved 


expressing  concern  that  the  i 

cost  of  developing  die  applical^ons  CoK 

these  grants  Is  too  I 

Requirements  for  appUcatioos  |nider  diis 

section  are  mandated  by  Pedeid  law 

and  regulatioo.  A  preapplicatk  n  process 

has  been  added  to  tiiis  section  to  cooqrfy 

widi  CNylB  Circnlar  A-102.  Mai  y 

comments  were  received  expr«  sdng 

concern  that  these  propam  fa  ds  could 

not  be  used  in  flood  idain  area  l  This 

provision  is  required  ander  Bx(  cativa 

Order  11988.  Comments  were  ^wdved 

■vpressing  concern  that  the  25 

matdiing  funds  requirement 

sectioo  was  too  burdoisoine 

and  local  government  Hie  25 

local  matdi  is  required  by 

62a  Comments  were  recdved 

that  architects  or  engineen 

qiedfically  mentioned  in  | 

This  additian  has  been  made 

i  1948M(dK5).  A  comment  wi 

requesting  removal  of  die  req 

for  die  Govemon  coocurrencej  FknHA 

feeb  dwt  this  requirement  is  n  loessary 

to  ensure  diat  the  pcojed  is  in 

accordance  widi  me  State  Inv<  stment 

Strategy  for  Energy  Inqiacted  i  Mas. 

1 1948M  This  section  has  b<  sn 
combined  widi  1 1948.91  and 
renumbered  to  1 1948.86  in  order  to 
avdd  dqpUcatioo.  This  section  was 
rewritten  for  purpose  of  daritjL  Sectitms 
1948J0(b)  and  1948.91(b)  were|changed 
as  outl^ed  bdow  in  response  io 
comments.  Comments  requesti  d  diat  the 
GoverncM*  be  the  sole  selecting  authority 
for  proiects  funded  by  this  pro)  (ram.  Pub. 
L  96-620  assigns  respondbiUty  f cv  die 
administration  of  this  propanuto  FmHA. 
Pub.  L.  96-620  sUtes  that  FdiHK  should 
consult  with  dks  Governor  bef( 
making  a  grant  widiin  a  State, 
interprets  the  Governor's 
of  a  State  Investment  Strategy 
Enogy  Impacted  Areas  and 
consideratiMi  of  the  Govi 
priorities  for  funding  of  the 
exivessed  in  diet  investment 
under  1 1948M(bKl)  as  fulfiUii 
intent  of  die  law.  Sections 
and  1948.91(bM3)  have  been  el 
in  response  to  comments  received  which 
expressed  concern  that  the  [ 
high  cost  wronld  be  discriminal 
agdnst  Anew  |  l948je(bH2)  j 
added  in  compliance  wtdi  1 
62a  A  new  1 1948J6(bM4)  I 
added  which  reflects  the  local! 
the  project  Comments  nvere  I 
requesting  diet  lack  of  developable  land 
be  added  as  a  selection  criterifin.  FteHA 
was  unaUe  to  find  an  eSectiv(  i  base  Cor 
diis  criterion  in  Pub.  L  96-e2a  A 
comment  was  received  reques  ing  the 
removd  of  die  priority  given  1 1 
previously  mined  land  for  dta 


/ijie 
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devel<qMMat  and  site  acquisition  grants. 
Pub.  L  W  WDaxpressly  mandates  this 
provision.  CsMCsrn  was  expressed 
regarding  laad  ownerriiip  requirements. 
In  respoBsa  to  these  concerns,  this 
sectioa  now  a&ows  ownership,  or  lessea 
in  Uea  of  ownership.  Concern  was 
expressed  over  the  length  of  time  that 
might  ba  raqaired  for  an  A-95  review. 
FmHA  battevcs  that  A-«5  review  is  a 
critical  requirement  which  is  needed  to 
ensure  coordination  of  projects  within 
an  area.  This  review  slKrald  not  require 
so  mocfa  tiae  as  to  prevent  the  hmding 
of  any  parlicalar  pro|ect. 

S  1046.90  This  section  was  combined 
with  ( 194tLM  and  renumbered  to 
S  194a84.  Quunents  received 
concerning  this  section  are  addressed  in 
the  discussion  of  1 194&88. 

i  t9ttM  This  section  was  combined 
with  1 1948.M  and  renumbered  to 
S  IM&Mi  Comments  received 
concerning  this  section  are  addressed  in 
the  discassioB  of  1 1948.89. 

i  194&9S  This  section  was  divided 
into  two  sections  for  clarification  and 
numbered  ||  194&88  and  1948.89. 
§  194a8t  addresses  the  acquisition  of 
land  by  FmHA  at  tfie  request  of  the 
Governor  of  a  State  by  purchase  or 
trade.  {  194&B9  addresses  the 
acquisition  ol  land  by  FmHA  through 
the  osa  ol  Aa  power  of  the  Secretary  of 
Agricaltwe  to  condemn  land  under  the 
provisions  of  Pub.  L  95-620.  Coranents 
were  received  expressing  concern  that 
Federal  powers  of  coademnatioa  would 
be  used  Id  acquire  Indian  Trust  lands. 
This  Bse  of  Federal  condemnation  power 
is  prohibited  by  Pdx  L  95-620. 
Comments  were  received  expressing 
concern  that  windfall  proHts  would 
accrue  to  developers  as  a  result  of  direct 
acquisition  by  FmHA.  Provisions  to 
safe-guard  against  windfall  profits  are 
covered  in  1 1948.90(b).  Comments  were 
received  concerning  the  acquisition  of 
Bureaa  e£  Land  Mangement  land  for  the 
purpose  of  tlds  program.  A  new 
S  1948.88fc)  has  beoi  added  to  clarify 
FmHA  power  to  acquire  Bureau  of  Land 
Management  and  odier  Federal  agency 
held  land  not  expressly  prohibitad  by 
Puh.  L  9&-620L,  A  comment  was  recnved 
requesting  clarification  <d  the 
reitthnsement  process  to  FbiHA  for 
land  ac^iiied  directly  by  FmHA.  FmHA 
will  be  laiMbuised  at  the  f^rmarket 
vahia  by  dw  State  for  all  land  whidi  is 
acquiiad  by  PmHA  at  die  request  of  the 
GovaiBor  of  that  State.  Reimbursement 
tema  ariU  ba  outlined  in  a  transfer 
agreanMBt  batween  the  State  and 
FmHA. 

llMaM  This  section  has  been 
renumbered  to  1 1948.90.  Connncnts 
were  received  requesting  iaiormation 


conceraiag  land  transfers  from  public 
bodies  to  privak  individuals.  A  new 
S  194a90(b)hoa  leaa  added  to  outline 
conditions  andei  which  land  may  be   ■ 
transferred  hrosa  grantees  to  private 
individuals. 

§  1948.95  His  section  faaa  been 
renumbered  tn  §  104&91. 

§  194&99TUs  lection  has  been 
renumbered  Id  S  190192.  Comments 
were  received  «  pressing  confusion 
concerning  who  iwffl  be  the  spproving 
officer  for  gmnts  made  taider  this 
program.  Fn^lA  lias  added  a  new 
section  19«&92(t )  to  darify  that  the 
FmHA  State  Dhi  ictor  of  the  appropriate 
State  shaB  be  Hn  i  approving  officer  of  alt 
grants  made  under  this  program. 

S  1948.9SThisjBection  has  been 
renumbered  to  i  19f8.9t.  Based  on 
comments  receii  ed  a  procedure  has 
been  added  which  describes  reporting 
requirements  forjsite  acquisition  and 
development  pro  [acts. 

§S  1948J)9-.10  These  sections  have 
been  renumbered !  to  (8  1948.95-.97. 

S  194&102  Thi  section  has  been 
renumbered  to  i  1948.98. 

FmHA  baa  adi  ad  new  f  {  1948,60  and 
1948.61  to  provide  £ot  State 
establishment  ol  procedures  in  addition 
to  those  required  by  these  regulations. 
FmHA  has  adde  1  a  new  i  1948.93  to 
establidi  appeal  procedures. 

Therefore,  as  jdded  Part  1946, 
Subpart  B  reads  ^  Eottows: 

Subchaplw  H— Program  Regulations 

PART  1»4»-ltt|RAL  DEVELOPMENT 

Suttpart  B—Soctlin  661— Energy  ImfMKtatf 
Area  Devolepmeif 

oCC> 

948.51    CscetaL 

94a.52    Obfectiv^t, 

948.53    Defisitiois. 

948.54 

948.55    Sowoe « 

948.56 

948.57 

948.58    iiUMrra4} 

948.59 

948.60  Delegslfa^ 
authority. 

948.61  State 
948.62 

948.63  Historic 
948.64 

948186  KclDesttda 

948.66  A-OSam 

requirssMnts. 
.948.67    Prooeduie 
948.68    Criteria 
948.60    [Reserve^I 
948.70 
948.71    ptoiicusB] 


BhiMiictivities. 


su|  ptesK 


En  V  [rum  en' 


lento  and  guides, 
iln  impact  require iuuuIk 
vesovafioa  requirtiBcnts. 


.948.72 
948.73 
94a74-77 


UMI 


activitiM. 
and  wdelegation  of 


Act  Bqnisenicnts. 
other  administrativs 


l>r 


foe  designation, 
designation. 


cXBSI^KMi  OIV  SppPOVSi* 


BegifatioB» 


Sec 

1948.78  Crowti>  BM  nnpmsst  and  housing 
planning  prajed  I. 

1948.79  Appncatiof  precaduie  for  ptanidhg 
grants. 

1948.80  Phiiurfiig  9  '^  sewctiDU  criteria. 
1948.61    State  hves  Inmit  Strategy  for 

Energy  ImpadM  t  i 
1948JB2    Plan  and  S^s  investment  Strategy 

approval  i 
1948.89    rnfnnaan4r  of  site  development 

woriu 

1948.84  Appllcatio^  procedure  for  site 
development  an  1  acquisition  grants. 

1948.85  [ReservecQ 


1948.88    ^e  devek  mwnt  and  acquisition 


grant  seleetioB  < 
1948.87    [Reserved^ 

Direct  Isad  iii  qelsltlisi  by  PmHA 


Lamli 


1948.88 
1948JS 
1948.90 
1948.91 
1948.92 
1948.83 
1948.94 
1948.95 

1948.96  Asdlti 

1948.97  Grantcioa4«i 
disbatseBMat. 

1948.98  Grant) 
1948.99-100    (Beaerfe4 


Exhibit  A— Gra^ 
Management  and 
Approved  Des^4*^ 
Area. 

ExhibHB— Graiit 
Bodies)  for  Site 
Site  Acqoisithin 
Public  Facflities 


By  FBiHA. 


Inspecttaaa  of  developmenL 
Grant  appr  tval  and  fund  obligation. 
Appeal  pro  Dediire. 
Reporttag  i  Bqnfrenwnts. 
Grant  moni  tofing. 


Agreement  Growth 
lomring  Planning  for 
~  Biergy  Impact 


Di  vel< 
tficr 

ai  tQj 


Agreement  [Pubuc 
lopmeiit  and/or , 
Hoating  and/or 
Yor  Services. 


PART  1»48    RUilAL  DEVELOPMENT 

Subpart  B-Saeflin  Ml  Enargy 
Impacted  Aran  Di  nMlopmnnt 


11948.51 


see 


This  Sul^art 
procedures 
designation,  and 
assistance  to 
increased  coaf  am 
processing,  or 
Fanners  Home  Ai 
willfully 
house  review 
recommends' 
applications 

(1948.52 


fJDT  del  ignatfon,  < 


forfh  polides  and 
approval  of 
n  lalthig  grants  for 
nnpacieo  oy 
uranium  production. 
The 
.c  mlnisfiattott  fPniHA^ 
A-66deaiing- 

and 
seiecong 


uai  spuiiaiiuiii 
rAcmh 
'  consicfer  di 
com  Bents  i 
itionsfai 


for  fn  mllwg. 


11948,53 

w 

group  of  oountias. 


[AffiravedA  afgpated 


istohdp 


by  pronnding 
tef 


The  objective  of  1 
areas  i 

development) 
assistance  for  1 
growth) 

and  in  devehniingjand  acqaiiinf  sites  for 
housing )     '     '  ~ 
services. 


antuA 
a  coanty,  or'a  part  of 
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a  comntf  detignated  ai  an  enetgy 
inqMcted  area  by  dM  Governor  of  a  . 
State  and  approved  by  die  Secrettuy  of 
Energy. 

(^)  AnUable  financial  reaouioea.  Ah 
existing  financial  resoorces  which  could 
be  used  for  impact  assistance  inclxiding 
FadecaJ.  Stale,  and  local  financial 
resources  and  financial  resourcea 
accruing  to  States  and  local 
governments  as  a  result  of  coal  (^ 
uranium  deveUynient  activity  and  not 
already  oommitted  to  other  programs  by 
low  or  historical  precedent 

(c)  Coal  Coal  means  anthracite  and 
bituminous  coaL  lignitSt  and  any  fuel 
derivative  theraoL 

(d)  Coal  or  oranAim  devehpatent 
activities.  The  production,  processing,  or 
tranqMirtatioQ  of  coal  or  uranium. 

(1)  Rrodnctian  iadudes  the  mining  of 
coal  or  oranium  and  all  mine  site 
operatiaiis  connectad  with  such  mining  . 
operations  and  processing  activities, 
lliis  includes  construction  activities  on 
mine  sites  relating  to  mining,  production, 
and  processing. 

(2)  Processing  includes  all  operations 
perfonwd  on  coal  or  uranium  including 
construction  of  processing  plants. 
Howevec  procMsing  does  not  include 
conversion  into  electaical  energy. 

(3)  Transportation  which  directiy 
relates  to  the  productidn  and  processing 
of  coal  or  uranium  including 
transportation  networks  in  die  county  of 
origin  of  the  coal  or  uranium  and 
counties  of  processing  of  coal  and 
uranium.  This  indndes  transportation 
depots  along  transportation  netwoilcs 
tiiat  are  used  primarily  for  the  transfer 
of  coal  or  uranium  for  domestic 
omsumption.  This  also  includes  unit 
train  rolling  stock  construction  and 
repair  facilities. 

(e)  CondeauHHion  by  US.  Department 
ofAgriailture  (USDAJ.  The  use  of 
Federal  authority  by  ihe  Secretary  of 
Apiculture  to  condemn  real  property. 

(f)  Council  of  local  govenunents.  An 
areawide  development  oiganization 
which  includes  one  or  more  local 
governments  servicing  at  least  a  portion 
of  an  apfmnred  designated  area.  Such 
ofgaiuzatiao  must  ^her  have  a 
pottcymakiiig  body  made  up  of  a 
majority  of  local  dected  officials. 

(g)  Eligible  employment  Full  time 
work  related  to  coal  or  uranium 
devdopownt  activities. 

(h)  Etrgible  employment  facility.  A 
coal  or  uraniuB  mine,  processing  plant, 
or  transportatiao  depot 

(i)  Energy  impacted  area*.  An  area 
«^ere  coal  and  oraniom  development 
aclivttias  have  a  significant  impact  on 
die  sodo-ecooomic  structure  (rf  the  area 


and  which  meet  tbe  criteria  set  out  at 
i  1946M  of  this  Subpart 

(j)  Fairmaikei  value.  Tlie  price  at 
which  a  property  will  sell  in  the  c^en 
market  allowing  a  reasonable  period  of 
time  for  typical  fully-informed  buyns 
and  sellen  to  react,  «Minn<»^  that  the 
purchaser  and  seDer  are  both  willing 
partidpants  in  the  transaction. 

(k)  Grantee.  An  entity  with  whom 
FmHA  has  entered  into  a  grant 
agreement  under  this  program. 

0)  Growth  management  planning. 
Plannhig  for  die  oiderly  development  of 
an  approved  designated  area.  This 
planning  indudes,  but  is  not  limited  ta 
planning  for  provision  of  resources  to 
support  houditg,  public  facility  needs, 
sewer  and  water  needs:  planning  for  the 
provision  of  additional  public  services 
needed:  ovnall  plans  Cor  the 
coordinated  development  of  all 
approved  designated  areas  widiin  a 
State;  the  development  of  State 
Investment  Strategies  for  Bneigy 
Impacted  Areas;  and  coordination  of 
development  of  approved  designated 
areas  at  the  intentate  level  where 
impad  is  intorstate  in  nature. 

[m]  Hooting  planning.  Identification 
of  present  and  future  housing  needs 
within  an  apfwoved  designated  area  and 
providiqg  methods  for  developing 
needed  housing.  lUs  planning  includes, 
but  is  not  United  to  the  identification  of: 
housing  sites;  housiog  site  development 
needs:  data  and  resourc?  needs;  funding 
needs;  acquisition  methods;  and 
agencies  (^government  responsible  for 
dellveiy  of  housing  services. 

(n)  bHhittry  mporta.  Those  reports 
concerning  production,  expected 
production,  and  employment  within  an 
approved  designated  area  which  are 
requested  by  Ine  Governor  and 
submitted  by  a  person  to  the  Secretary 
of  Energy. 

(o)  Local  government  Ai^oounty, 
parish.  cMy,  town,  townddp,  village,  or 
other  geomi  pditkad  subdivision  of  a 
State  with  tepower  to  expend  Federal 
State,  and  local  funds  and  exerdse 
governmental  powrers.  Local  government 
may  ad  through  spedal  authorities. 

(p)  Pertoit  Any  ooiporation, 
individual  partniersh^  company, 
association,  firm,  institution,  sodety. 
trust  foint  venture,  or  }dnt  stock 
company,  any  Stats  or  any  agency  or 
instnaamtality  thereof . 

(q)  /Vtfcfiie/bcf/ities.  Installations  open 
to  the  public  and  used  for  the  public 
welfare.  lUs  indudes  but  is  not  limited 
to:  hospitals,  clinics,  firdiouses.  parks, 
recreation  areas,  sewer  plants,  water 
plants,  ooauaunity  centos,  libraries,  dty 
or  to%yn  h^s.  jaiihwieee.  courdiouses. 
andi 


[which 
itablefor 
ities,or 

legal 


;  = 

(r)  AiA/ic  jerriiQW.  Hie  pravision  to 
the  pubUc  (tf  swices  such  ai:  haalih 
care,  fire  and  polios  prot 
recreation,  etc. 

(s)  Site.  A  sUa  is  a  pbt( 
is  suitable  or  can  be  made ; 
providing  housing,  public  fac 
services. 

(t)  Site  acquisition.  Obt 
tide  to  a  site  (or  Silas)  or  < 
leaseholds  by  an  J 
State  or  local  government  < 
for  housing,  public  Csdlitias,  br  services. 

(u)  Site  developmeDt  Site  i  astoratioa. 
necessary  off-site  iaaproveaM  nts  and 
such  on-site  in^MovasMnts  a  i  the 
construction  of  Mwwsgij  ool  ection  and 
water  distributioa  lines  (doei ;  not 
include  individoal  taps)  and 
construction  of  access  roada  but  does 
not  indude  the  oonstnidion  tf  houses  or 
public  fadlitias. 

(v)  Site  restontioa.  On-aiti  t 
improvnnents  to  the  real  pn  petty  (such 
as  backfilling,  ooaapactii^  gi  ading  and 
leveling)  necessary  for  the  o  nstruction 
of  houses  and  paUic  fadlitifl  I. 

(w)  State.  Any  of  die  fifty  Mates.  • 
Puerto  Rico,  and  any  tanitanr  or 
possession  of  the  United  Sta  es. 

(x)  State  btvestmeot  Strati  gyfor 
Energy  Impacted  Anas.  Hie  investment 
strategy  for  the  davalopment  ai 
approved  designated  areas  s  ithin  a 
State  as  proposed  by  the  Goteraor  and 
approved  by  AnHA.  J 

(y)  Substandard  hoastig.  All  housing 
units  which  do  not  have  oamplets 
plumbing  fixtures,  lade  adeqi  late  heating 
systems,  are  not  stnidarally  sound,  or 
contain  any  other  oondHianattat  would  . 
cause  a  safety,  sanitary,  or  h  »aldi 
hazard  to  the  family  or  oommunity. 

flMt.M    ni^ii  appfcanla.  I 

Organizations  digOila  for  ^ttsts 
indude  local  governments,  cfundls  of 
local  govecnmmt  and  State 
governments. 


fiMt^S  Soweaortands. 

(a)  Grants  will  be  awarded  firom 
appropriate  fimds  spedfinaly  allocated 
for  this  program. 

(b)  Grants  made  for  growt  i 
management  and  housing  pL  nning  may 
equal  but  wiB  not  axoaad  10  tercentof 
the  total  amoant  of  funds  apnropriated 
for  and  allocated  to  ftis  pro]  ram. 


f  1Mt.SS 

(a)  FmHA  will  make  granti  for 
assistance  to  approvad  dsaif  sated  areas 
in  accordaaoe  with  criteria  o  xitained  in 
this  Subpart  by  providing  am  listanoe  to 
fill  gaps  in  growth  menageoH  at  and 
housing  iJanning.  and  to  pro  ride 
supplementary  support  for  ai  iquisition 
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and  development  of  sites  for  housing 
and  public  facilities  and  services  by 
States,  local  governments,  and  councils 
of  local  govemmenL 

(b)  Efforts  will  be  made  to  provide 
comprehensive  assistance  to  approved 
designated  areas  through  the 
coordination  power  of  the  Secretary  of 
Agriculture  by  utilizing  existing  plana. 
State  and  local  programs,  and  other 
Federal  programs  to  the  maximtmi 
extent  possible.  Particular  attention  will 
be  given  to  the  utilization  of  existing 
FmHA  authorities  under  other  FmHA 
programs  in  conjunction  with  this 
Subpart  for  prodding  assistance  to 
approved  designated  areas  in 
accordance  with  the  Governor's 
approved  State  Investment  Strategy  for 
Energy  Impacted  Areas. 

(c)  Where  existing  plans  are 
unsuitable  or  nonexistent,  and  other 
assistance  programs  are  inadequate  or 
unavailable  on  a  timely  basis.  FmHA 
will  provide  assistance  under  this 
Subpart  to  States,  councils  of  local 
governments,  and  local  governments  for 
the  modification,  updating,  and/or 
development  of  growth  management 
and/or  housing  plans  to  deal  with 
problems  resiilting  from  coal  or  uranium 
development  within  approved 
designated  areas  according  to  the 
criteria  contained  in  this  Subpart 

(d)  Where  needed,  FmHA  will  provide 
assistance  for  the  development  of  sites 
and/or  the  acquisition  of  sites  for 
housing  and  public  facilities  and 
services  within  approved  designated 
areas  according  to  the  criteria  contained 
in  this  Subpart  Such  assistance  for  site 
development  and  acquisition  will  be 
made  in  accordance  with  FmHA 
approved  plans  and  State  Investment 
Strategies  for  Energy  Impacted  Areas  in 
accordance  with  the  criteria  contained 
in  the  Subpart 

(e)  At  the  request  of  the  Governor  of 
the  appropriate  State.  FmHA  will  take 
action  to  acquire  real  property  directly 
for  sites  for  housing  and/or  public 
facilities  and  services  in  accordance 
with  procedures  set  forth  in  this 
Subpart 

(f)  At  the  request  of  the  Governor  of 
the  appropriate  State,  where  neither  the 
State  nor  local  government  has  power  to 
do  so  for  this  purpose,  FmHA  may  take 
action  through  condemnation  to  acquire 
real  property  for  sites  necessary  for 
housing,  public  facilities,  or  services. 


f  1MtJ7 

Grant  Funds  may  be  used  for 
(a)  The  preparation  of  growth 
management  and/or  housing  plans  (or 
aspects  thereof)  for  which  financial 
resources  are  not  available  for  approved 


(vi)  Subdivisioi 
(3)  Payment  of 
professional,  te< 
to  carry  out  gro' 


(7)  Payment  of 
tests,  make  appri 
engineering/ 
necessary  for  the 


designated  areas  as  set  forth  in  the  grant 
agreement  inclucttng  but  limited  to: 

(1)  One  hundred  percent  f^  the  total 
cost  of  developing  growth  management 
and/or  housing  pfcns. 

(2)  One  hundred  percent  of  the  cost  of 
developing  aspecis  of  growth 
management  plane  and/ or  housing  plans 
including  but  not  jimited  to: 

(i)  Sewer  plans^ 

(U)  Water  pla 

(iii)  Recreation  blans: 

(iv)  Transportafion  plans; 

(v)  Education  pjans;  and 
plans, 
laries  of 

caL  and  clerical  staff 
management  and 
housing  planning  knd  evaluation: 

(4)  Payment  of  i  lecessary  reasonable 
office  expenses  si  ich  as  office  rental, 
office  utilities,  am  I  office  equipment 
rental; 

(5)  Purchase  of  >ffice  supplies; 

(6)  Payment  of  i  lecessary  reasonable 
administrative  pa  its,  such  as  workmen's 
compensation,  lia  )ility  insurance,  and 
employer's  share  sf  social  security  and 
travel;  and 

sts  to  undertake 
als.  and  arrange  for 
ectural  services 
ilanning  activity, 
(b)  Up  to  75  percent  of  the  actual  cost 
of  developing  or  acquiring  sites  for 
housing,  public  fa  BiUties,  or  services  for 
which  financial  n  sources  are  otherwise 
not  available  as  a  et  forth  in  the  grant 
agreement  inclumng  but  not  limited  to: 

(1)  Necessary  grading  and  leveling: 

(2)  Sewer  and  water  connections; 

(3)  Necessary  if  ater  and  sewer  lines 
to  housing  and  ptiblic  facilities  sites; 

(4)  Access  roaos  to  housing  and  public 
facilities  sites; 

(5)  Restoring  pi  eviously  mined  sites; 

(6)  Necessary  e  ogineering  reports  in 
connection  with  ^ite  development; 

[7]  Payment  of  costs  to  undertake 
tests,  make  appraisals,  and  engineering/ 
architectural  services  necessary  for  the 
site  development|and/or  site 
acquisition; 

(8)  Necessary  l^al  fees  involved  in 
the  transfer  pf  thi  real  property. 

f1M8.5a    [RMWtMi] 

(a)  Growth  ms 
planning  grant  J 

fon 

(1)  Acquisition!  construction,  repair,  or 
rehabilitation  of  Existing  housing  and 
public  facilities;  { 

(2)  Replacemeiit  of,  or  substitution  for, 
any  financial  suoport  previously 
provided  or  assu  •ed  firom  any  other 


|tagement  and  housing 
ids  may  not  be  used 


UMI 


source  which  would  result  in  a  reduction 
of  ^nirrent  efforts  on  the  part  of  the 
applicant;  j  f*;-^  ->.    .^^ 

(3)  Puplication  oljcuirent  services;' 

(4)  Routine  admi^trative  activities 
not  allowed  under  Federal  Management 
Circular  FMC  74-4,  rCost  Prindpdes 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Gotemments:"        -■»- 

(5]  Ilanning  for  a^as  othttr  thfm  -"*:■- 
approved  designatejd  areas;  '••_  * "  '^\  '^•'"■•Tf 

(6)  Planning  othe^  than  growth 
management  and  housing  plannfaq^  or 

(7)  Political  activMes.      •     -  ■-  a>'«  " 
(b)  GnaX  funds  lin  site  devek^ment 

may  not  be  used  foy: 

(1)  Construction,  repair,  or 
rehabilitation  of  hobsing  and  public    .-"- 
facilities:  '    { 

(2)  Replacement  if.  or  substitution  for. 
any  financial  support  previously 
provided  or  assured  finom  any  other 
source  which  would  result  in  a  reduction 
of  effort  (m  the  parlj  of  the  applicant; 

(3)  Administrative  expenses  not 
allowed  under  FM(|  74-4; 

(4)  Purposes  for  Which  funding  exists 
under  other  State  or  Federal  programs 
that  may  reasonably  be  obtained  on  a 
timely  basis  by  the  applicants; 

(5)  Duplication  of  current  services;  or  ~ 

(6)  Political  activ  ties. 

S1948J0    Disgatio  n  and  redslsgstion  of 
auttioflty.  -  ^  '^  *% 

The  FmHA  State  Director  Is  ~     '  ^\ 
responsible  for  imp  lementing  the 
authorities  contaln(  td  in  this  Subpart 
and  may  issue  Stat  i  supplements 
redelegating  these  i  luthorities  to 
appropriate  FmHA  employees. 


9 1948.61 

FmHA  State  Directors  will  obtain^ 
National  Office  de  trance  for  all  State 
supplements  and  gi  lides  in  accordance 
with  paragraph  Vm  of  FtaiHA 
Instruction  021.2.  (i  vailable  in  any 
FmHA  office). 

(a)  State  aupplea  en ts.  State  Directors 
may  supplement  this  Subpart  as 
appropriate  to  meet  State  and  local  laws 
and  regulations  an(  1  to  iHovide  for 
orderiy  application  processing  and 
effident  service  to  Eipplicanto.  State 
supplements  shall  i  lot  contain  any 
requirements  pertaining  to  designations, 
designation  approval,  or  plan  approvals 
more  restrictive  than  those  in  this 
Subpart 

(b)  State  guides.  3tate  Directors  may 
develop  guides  foriise  by  appUcanta  if 
the  guides  to  this  SJubpart  are  not 
adequate.  State  Diledors  may  prepare 
guides  for  items  needed  for  die 
application;  items  Necessary  for  the  <  ~ 
docket;  and  items  Required  prtor  to  grant 
dosing  or  construe  don  starts. 


•k 
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(a)  The  poUdet  and  regulations 
contained  in  Part  1901.  Subpart  G.  of  this 
Chapter  apply  to  grants  made  and  other 
actions  uxider  this  program. 
Environmental  Assessmentif  and.  if 
neoessaiy,  Environmental  Impact 
Statements  shall  be  prq>ared  on  all 
apfriications  for  assistance  mider  this 
Subpart  Assessments  and  Statements 
shafi  be  prepared  to  consider  cumulative 
as  well  as  site-spedfic  effects. 

(b)  Subsequent  to  an  energy  impact 
area  desigDati<m  by  die  Governor  and 
establishment  of  i^orities,  tiie  FmHA 
State  Director,  in  ccosultation  with  the 
Governor,  shall  define  the  geogr^hic 
boundaries  or  odierwdse  delineate  the 
areas  w^ch  will  be  stadied  for 
environmental  impacts. 

(c)  Boundaries  shall  define  the  area 
within  which  the  environmental  impacts 
of  the  proposed  action  can  be 
reasonably  studied.' Proper  delineation 
of  impact  areas  will  avoid  dupUcation  of 
effort  by  using  one  assessment  or  impact 
statement  to  study  a  broad  area  rather 
than  numerous  overlapping  documents 
prepared  for  smaller  projects. 

S  iv4aa3  Misonc  pfsasrvaflon 


The  policies  and  regulations 
contained  in  Part  1901,  Subpart  F,  of  this 
Chapter  apply  to  this  program. 

§1948.64   Equal  opportunity 
rsQUlrwiMnta. 

The  policies  and  regulaticHis 
contained  in  Part  1901.  Subpart  E,  of  this 
Chapter  apply  to  grants  made  under  this 
program. 

S  194a.65    Relocallon  Act  rsqutrsmsnts. 

The  policies  and  regulations 
contained  in  Title  7,  Subtitle  A.  Part  21 
of  the  Code  of  Fedwal  Regulations 
(Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970)  will  apply  to  site  development 
and  acquisition  grants  and  other  actions 
under  this  program. 


SIMSM 
rsquimiMnts. 

The  policies  and  regulations 
contained  in  Chapter  4,  Sections  4  and  5 
of  die  IJSDA  Administrative 
Regulations;  Part  1901,  Subparts  H  and ) 
of  this  Chapter  Tivasury  Circular 
Number  1062,  Revised:  and  OMB 
Circultu'  A-05  apply  to  grants  and  other 
actions  under  this  program. 

91946j67   Procadwa  for  designation. 

(a)  Local  governments  may  request 
the  Governor  of  the  State  in  wdiich  they 


..  are  looalad  to  designate  an  area  served 
by  them  as  an  aaeqy  impacted  area. 

'      (bllte  Governor  will  define  die 
geograpUc  atraa  of  a  designated  area 
consistent  with  the  nature  of  the  impact 
and  the  sodo-aoonoaiic  integration  of 
the  area. 

(c)  Hie  Govafnor  may  designate  an 
area  as  an  energy  impacted  area  based 
on  the  criteria  contained  in  this  Subpart 

S1948M    Crtlsrta  lor  designation, 
(a)  An  area  designated  by  the 
Governor  must  have  the  following 
chartujteristics: 

(1)  During  the  most  recent  r-alan^^^f 
year,  the  eligiUe  amploymoit  in  coal  or 
uranium  development  activities  witliun 
the  area  has  inoeased  by  eight  percent 
or  more  from  the  preceding  year,  or  such 
employment  {a»  projected  by  generally 
acceptable  estimates]  will  increase  by 
ei^t  percent  (of  the  eligible  employment 
in  the  year  of  the  designation)  or  more 
per  year  during  eadi  of  the  next  three 
calendar  yean. 

(2)  Because  of  increased  employment 
in  coal  or  uranium  devekqNnent 
activities,  a  shortage  of  housing, 
inadequate  public  ndlities,  or  services 
exists  or  will  exist  in  the  area.  Such 
shortages  or  inadequacies  may  be 
demonstrated  by:  housing  sluwtage 
statistics;  U^ier  occupancy  rates  of 
substandard  houses  than  has 
historically  occurred  within  the  area;  an 
increase  (for  which  data  or  projected 
data  is  available)  in  eligible  employment 
from  the  year  of  die  designation  of  at 
least  100  workers  or  one-half  of  one 
percent  of  the  desigiated  area's 
population;  or  data  showing  that 
available  public  facilities  and  services 
in  the  area  are  below  generally  accepted 
standards  due  to  the  increased  demand 
resulting  from  coal  and  uranium 
development  activities. 

(3)  Available  State  and  local  financial 
resources  are  inadequate  to  meet  the 
public  need  Cor  housing  or  public 
facilities  and  services  at  present  or  in 
the  next  three  yeart.  In  making  this 
detenninatian  the  Governor  should 
consider  the  following: 

(i)  State  revenue  increases  resulting 
from  coal  and  uranium  development 
activity  tMsed  on  giri«Hi^  tax  laws; 

(ii)  Federal  hmds  transferred  to  die 
State  for  inqiact  assistance; 

(iii)  Local  revenue  increases  resiilting 
from  coal  or  uranium  development 
activities  based  on  existing  tax  lawr, 

(iv)  Other  federal  financial  assistance 
lo  which  the  area  may  have  access; 

(v)  All  other  available  State  and  kical 
sources  of  funding 

(vi)  The  time  during  «^iich  the 
resooroes  will  be  available:  ' 


(vii)Existii«Um 
increases  in  Stete  md  local  ievenuas 
and  Fedoal  tzansfecs  to  puq  oses  other 
than  impact  aasistance;  and        C. . '  {.■  > 

(viil)  The  astimatad  cost  o      ^^^V' 
development  based  on  ttie  bast    -  '.  ^ 
available  inffwrned  |udgnien& 

(b)  Designations  submitteil  to  the 
Secretary  of  Energy  for  apprt  ival  must 
have  the  iollowiitg  attached: 

(1)  A  list  of  all  counties  an  1  parts  of 
counties  covered  by  die  desii  ^nation; 

(2)  If  the  area  is  smaller  th#na  county, 
a  map  showing  the  boundary  of  the  area 
and  the  approximate  kicatioa  of  all 
eligible  employment  &dlitiM  in  the  aiM 
and  nearby;  J  "'~ 

(3)  A  written  justlficatioa»  the 
inclusion  of  an  area  if  the  an  a  is  smaller 
than  a  county: 

(4)  The  level  of  eligiUe  em  >loyment 
within  die  designated  area  fc  r  each  of 
the  two  most  recent  calendai  years.  Tliis 
data  should  be  obtained  fron  a  single 
source  for  the  entire  State,  if  xMrible; 
special  surveys  may  be  used  When  die 
Governor  determines  that  th^se  more 
accurately  reflect  employmeat 
conditions  witfafai  fte  designi  ted  area, 
or  in  cases  where  data  from  ( ithw 
sources  for  the  most  recent  o  dendar 
year  is  unavailabte  at  the  tin  e  of 
designation.  Reference  shoul  I  be  made 
toUiedatasoorcesusedifit  s  a  Federal 
source;  if  a  non-Federal  soun  es  is  used, 
a  copy  of  the  source  and  a  br  ef 
description  of  the  procedures  used  for 
justification  should  be  includ  mL  If 
projections  of  eligible  emplo]  ment  are 
to  be  considNied.  projectioos  of  such 
employment  for  the  next  thra  i  yean 
must  be  attached;  identificatmn  of  data 
sources  and  methodology  usad  in 
devel(^ing  those  projectionslBnd  a  copy 
of  any  survey  data  used  shoiad  be 
included. 

(c)  In  areas  where  die  impacted  area 
covers  counties  or  parts  of  counties 
located  in  more  thm  one  Sta| 
Goveraora  of  the  affected  i 
jointly  designate  such  area  i 
the  designation  to  the  1 
Energy  for  approval 

(d)  After  examining  these  &ctors  and 
determining  that  the  area  mei  its  the 
criteria  of  (a)  above,  the  Govi  irnor  may 
so  certify  in  a  letter  bearing  lis  or  her 
signature  and  submit  die  lett^of 
certification  widi  all  data  and  estimates 
upon  which  the  designation  ii  based  to 
the  Secretary  of  Eneiqgy  for  a  provaL 

(e)  Each  designation  submi  ted  should 
have  the  name  and  phone  am  nber  of  a 
contact  person  in  the  Govem^'s 
designating  office. 

(f)  An  original  and  one  coplr  of  the 
designation  ahould  be  aubmii  ad  to  the 
Secretary  of  Eneigy.  Departs  sntof 


Ii. 
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Energy,  Mail  Stop  8G-031.  Forret tal 
Buildii^  Washington.  D.C  20685. 

(g)  Two  copies  of  all  designations 
submitted  for  approval  shall  be 
submitted  to  the  appropriate  FmHA 
State  Director.  The  FmHA  State  Director 
shall  forward  one  copy  to  the  OfBce  of 
Area  Development  Assistance  in  the 
FmHA  National  Office. 

(h)  The  Governor  should  designate  all 
areas  expected  to  be  considered  in  fiscal 
year  1979  allocations  of  funds  before 
July  1. 1979. 

S1948.S9    [R««srv*dl\ 

f  1940.70    Designation  approvaL 

Upon  receipt  of  a  request  for  approval 
of  a  designation  made  under  this 
section,  the  Secretary  of  Energy  shall: 

(a)  Determine  to  the  best  of  his  ability 
the  consistency  of  the  siqiporting  data 
submitted  along  with  the  designation  by 
the  Governor; 

(b)  Confer  with  FmHA  on  approval; 

(c)  Notify  the  Governor  and  die 
Administrator  of  FmPlA  of  action  taken 
on  each  designation  within  30  calendar 
days  of  the  receipt  of  a  request  for 
approval; 

(d)  Consult  with  the  Governor  before 
the  disapproval  of  any  designation;  and 

(e)  Publish  a  description  in  the  Federal 
Ragistar  of  all  designated  areas 
approved  within  30  days  of  their 
approval. 

{194S.71    IRssarvdl 

§1948.72    industry  rsporta. 

Any  person  regularly  engaged  in  any 
coal  or  uranium  development  activity 
within  an  area  designated  and  approved 
in  accordance  with  this  Subpart  shall 
prepare  and  transmit  a  report  to  the 
Secretary  of  Energy.  Department  of 
Energy.  Mail  Stop  8G-031,  Forrestal 
Building.  Washington.  D.C.  20585  within 
90  days  after  a  wrritten  request  to  such 
person  by  the  Governor  of  the  State  in 
which  such  area  is  located. 

(a)  The  report  shall  contain: 

(1)  Projected  levels  of  employment  bi 
coal  or  uranium  development  activities 
within  the  approved  designated  area  for 
the  next  three  calendar  years; 

(2)  The  projected  mmiber  of  new  jobs 
to  be  created  in  coal  or  uranium 
development  activities  by  the  person 
%<dthin  the  approved  designated  area  in 
each  of  the  following  three  calendar 
years; 

(3)  Current  or  planned  actions  of  the 
person  in  relation  to  the  provision  of  ' 
housing  or  public  facilities  for  such 
person's  employees  in  the  next  three 
calen^  years; 

(4)  Contracts  in  force  nvhereby  the 
person  intends  to  provide  funds  to  State 


govenunoit,  loca  governments,  and 


public  or  private 
for  the  provision 


Regale 


!  lonproflt  organizations 
1  )f  housing  or  public 

facilities  for  suchj  person's  amployees; 

and 
(5)  The  projected  quantity  of  coal  or 

uranium  to  be  pn  duced.  processed,  or 

transported  by  tli  b  person  in  each  of  the 

next  three  years. 

(b)  The  Govern  or  requesting  the 
report  will  notify  the  Secretary  of 
Energy  of  person  i  from  whom  reports 
have  been  requested. 

(c)  The  Secretary  of  Energy  shall 
provide  a  copy  q{  these  reports  to  the 
Secretary  of  Agri  nilture.  die  appropriate 
Governor,  and  th ;  appropriate  county  or 
local  officials,  an  1  make  it  available  for 
pubUc  inspection  and  copying  in  the 
public  reading  room  of  the  Department 
of  Energy.  Room  GA152,  Forrestal 
Building,  Washington.  D.C.  20585. 

{1948.73    [R«s«r?«d] 

81948.74-77    [Raiarvad] 

S  1948.78    Ckowtlf  managamant  and 
iMMising  planning 

(a)  Existing  pL 
management  an 
to  meet  the  pL 
this  Subpart 

(b)  A  reasona 


18  for  growth 
I  housing  may  be  used 
requirements  of 


e  effort  should  be 
made  to  modify  gating  plans  for  use  in 
meeting  the  plan  ling  requirements  of 
this  section. 

(c)  The  Govern  or  shall  be  responsible 
for  the  coordination  of  planning  within  a 
State. 

(d)  The  planni]  ig  process  developed 
with  assistance  i  nder  this  Section 
should  begin  at  qie  local  level  and  flow 
upward  to  the  State. 

(e)  Planning  pibcesses  developed  with 
assistance  under  this  section  should 
have  the  maximi  m  possible  citizen 
involvement  in  the  development  of 
plans. 

(f)  Governors  i  hould  give  full 
consideration  to  local  and  substate 
priorities  in  the  development  of  the 
State  Investment  Strategy  for  Energy 
Impacted  Areas  and  submit  the  State 
Investment  Straegy  for  Energy 
Impacted  Areas  for  comment  to 
appropriate  A-9t  clearinghouses. 

(g)  Plans  developed  with  assistance 
imder  this  sectiop  should  be  fully 
coordinated  witi  other  Federal.  State, 
substate,  and  lo4  al  planning  activities 
affected  by  the  i  reject 

(h)  To  the  grei  test  extent  possible, 
planning  project  i  should  be  coordinated 
with  related  plai  ining  and  development 
activities  presently  carried  out  by  the 
A-95  clearinghotise  agency. 

(i)  Planning  conducted  by  the  State 
include  effectiv^  management  activities 


for  coordinated  defelc^ment  of 
approved  designated  areas  throos^  the 
plan  implementation  stage. 

1 1948!79  AppBcatian  praoadura  for 
planning  gianls»      I    - 

(a)  Applicants  amy  ssftnnlt  a 
preapplication  for  f  planning  grant  upon 
designation  of  the  area  as  an  energy 
impacted  area  by  tne  Governor.  JBoaHA 
will  not  take  final  action  on  the 
preapplication  unti  1  the  designation  luii ' 
been  approved  by  he  Secretaiy  of 
Energy.  ..^       ^...  -,:^ -w^-^"/ 

(b)  AU  applicant  i  shoold  nottfy  die 
appropriate  design  ited  dearinghouse(sJ 
of  the  intent  to  sub  nit  an  application 
consistent  with  OmB  Circular  A-05. 

(c)  Applicants  shall  file  an  original 
and  one  copy  of  Fc  rm  AIX-AZl. 
"Preapplication  foi  Federal  Assistance." 
with  the  appropriate  FmHA  office.  A 
copy  should  also  b  i  filed  with  the 
Governor's  office  c  f  the  appropriate 
State.  This  form  is  available  in  all 
FmHA  offices.  Local  governments  and 
councils  of  local  gpvemments  shall 
submit  preapplicatfons  to  the 
appropriate  FmHAJ  District  Office,  ^te 
governments  shall  spply  to  the 

j  State  Office,  llie 
ice  will  forward  the 
written  comments  . 

lays  to  the 

)fflce. 

itions  shall  be 


pplicant's  legal 

[ppUcant's  authority 
lanagement  and/or 


appropriate 
FmHA  District  O! 
preapplication  wi< 
ivithin  10  working 
appropriate  State 

(d)  All  preapplii 
accompanied  by: 

(1)  Evidence  of 
existence; 

(2)  Evidence  of 
to  prepare  growth 
housing  plans; 

(3)  A  statement  declaring  that  the 
planning  neither  duplicates  nor  conflicts 
with  current  activinies: 

(4)  A  complete  original  and  one  copy 
of  Form  FmHA  44»-ia  "Applicant's 
Environmental  Impact  Evaluation;'' 

(5)  An  original  atid  one  copy  of  Forms 
FmHA  400-1,  "Eqt  al  Opportunity 
Agreement"  and  1  onn  FmHA  400-4, 
"Nondiscriminatic  a  Agreement;"  and    - 

(6)  A  statement  regarding  other 
financial  resource  i  available  to  the  area 
for  this  planning. 

(e)  District  and  I  >tate  FmHA  Offices 
receiving  preappli  :iations  wilL 

(1)  Determine  if  the  area  to  be  covered 
by  this  project  is  c  n  "approved 
designated  area"  <  ts  defined  in  this 
Subpart; 

(2)  Comply  with  the  environmental 
requirements  set  f  orth  in  this  Subpart; 
and 

(3)  Prepare  a  Ifi  ttoric  Preservatkm 
Assessment  in  aceordance  with  Part    ^ 
1901.  Subpart  F,  of  this  Chpater.      ^-.j, 


UMI 
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(f)  District  FtaiHA  OfBon  receiving 
ftreapplication*  will  also  'prbvide  wHtteB 
commmts  reflecting  planning  grant 
selection  criteria  listad  in  this  Subpart 

(g)  The  FtaiHA  DUtrict  Office  witt    .    - 
forward  the  original  of  the 
preapplicatirai  and  accompanying 
documents  including  those  desau>ed  in 
paragraphs  (e)(1)  through  (e)(3)  and  (f) 
of  this  section  to  the  apprtipriate  RnHA 
State  Director  within  10  working  day*  (^ 
recent  of  tfie  preapplication.         ,    " 

(h)  Upon  receipt  of  a  preappUcatlon.  ' 
the  FtaiHA  State  Office  wiL- 

(1)  Review  and  evaluate  the 
preapplication  and  accompanying 
documents; 

(2)  Consult  with  die  Governor  of  die 
appropriate  State  concerning  the 
Governor's  priorities  and  recommended 
funding  level  for  the  project;  and 

(3)  Respond  to  the  applicant  within  30 
days  of  the  date  of  receipt  of  die 
preapplication  using  Form  AD-8Z2, 
"Notice  of  Preapplication  Review 
Action,"  indicating  the  action  taken  on 
the  preapplication. 

(i)  Upon  notification  that  the  applicant 
is  eligible  to  compete  with  other 
applicants  for  funding,  a  Form  AD-e23, 
"A^iplication  for  Federal  Assistance 
(Nonconstruction  I^ograms),"  may  be 
submitted  to  die  FmHA  State  Office  by 
all  applicante. 

(fl  The  FmHA  State  Office  will  send 
evidence  of  the  applicant's  legal 
existence  and  authority  to  the  USD  A 
Regional  Office  of  General  Counsel 
(OGC)  and  request  that  a  legal      . 
determination  be  made  of  the 
applicant's  legal  existence  and  authority 
to  prepare  growth  management  and/or 
housing  plans  in  those  cases  where  an 
application  (AD-e23)  is  requested. 

(k)  Upon  receipt  of  an  application  on 
Fonn  AD-623  by  the  FmHA  State  Office, 
a  docket  will  be  prepared  which  will 
include  the  following: 

(l)FormAD-621: 

(2)  Form  AD-622; 

(3)  A-05  Clearinghouse  comments; 

(4)  Form  AD-623: 

(5)  Evidence  of  the  applicant's  legal 
existence  and  authority  to  prepare 
growth  management  and/or  housing 
plans: 

(6)  OGC  legal  determinations: 

(7)  Grant  agreement  and  scope  of 
work; 

(8)  Form  FmHA  440-1.  "Request  for 
Obligation  of  Funds;" 

(9)  Form  FmHA  400-1; 

(10)  Form  FmHA  400-4; 

(11)  Form  FmHA  440-10; 

(12)  Fonn  FteHA  440-46. 
"Kivironmental  Impact  Assessment;" 

(13)  Historic  Preservation  Assessment; 


(14)  District  where  appropriate,  and 
State  FtaoHA  Written  comments, 
assessments,  and  analysis  of  die  '     '' 
proposed  projecto  in  accordance  widi 
die  grant  selection  criteria;  and 

(15)  An  ootlficates  and  statemento 
accompanying  die  preapplication  and/ 
or  application. 

flMtJO   PlanninggnMl 


'-     The  following  criteria  will  be  used  in 
'  die  selection  of  planning  grant 
recipients:  '"  - 

(a)  )H«nning  assistance  whidi  could 
be  nsed  for  the  purpose  (rf  die  proposed 
planning  process  is  not  available  firom 
odier  sources  on  a  timely  basis 
(Mandatoiy);       x^ 

(b)  The  increase  in  the  number  of  new 
employees  and  the  percentage  of 
increase  in  employment  in  coal  and/or 
uranium  development  activities  in  die 
year  of  designation  within  die  approved 
designated  area  (years  projected  will  be 
averaged  and  treated  equally); 

(c)  The  need  for  planning  in  relation  to 
the  financial  resources  avaitable  for 
such  planning; 

(d)  The  planning  priorities  and 
recommended  funding  level  of  the 
Govemor(s)  of  tiie  approprtate  State(s); 

(e)  Hie  appropriateness  of  die 
pnqwsed  planning  activity  for  meeting 
the  planning  needs  of  the  area,  including 
but  not  limited  to  the  building  of 
planning  ciqiacity  and  the  local  priority 
for  the  project; 

(f)  The  inadequacy  of  «dsting  plans 
for  mitigating  this  effects  of  coal  and/or 
uranium  development  activities;  and 

(g)  The  nature  of  commente  and 
recommendation  from^he  A-85 
clearinghouse(s). 

S  194t,t1    State  Inveelnient  Strategy  for 
Energy  bnpaelad  Arsae. 

(a)  The  State  Investment  Strategy  for 
Eneigy  Impacted  Areas  should  be  a 
dynamic  document  updated  as  eadi 
plan  or  group  ot  plans  is  submitted  to 
FknHA  for  approval 

(b)  The  Governor  shall  consult  widi 
the  FmHA  State  Director  when 
developing  or  updating  a  State 
Investment  Strategy  for  Eneigy 
Impacted  Areas. 

(c)  The  State  Investment  Strategy  for 
Energy  Impacted  Areas  will  include  but 
is  not  limited  to: 

(1)  A  list  of  projecte  in  order  of 
{Hiority;  fc 

(2)  The  Governor's  recommended 
level  of  and  method  of  funding  for  each 
project  through  completion  of  the  project 
identified  in  the  plans  submitted  and 
incoiporated  into  the  State  Investment 
Strategy  for  Energy  Impacted  Areas; 


(3)  Mediods  of  ooordlnatii  s 
assistance  wtdi  odier  8tate£d  Federal 
devriopment  programs;       T 

(4)  The  differential  betfve^  avallabb 
financial  resources  and  the  ^t  of 
needed  site  develo|Hiient  and 
acquisition  for  housing  and  |  nbbc    •'<^  -'^ 
facilities  and  services  widiii  the  area  ~   "* 
covered  by  the  State  InvM^ent 
Strategy  for  Energy  Impa 

(5)  References  to  plan  and 
number  of  plan  on  whidi  eai 
project  is  described. 

(d)  The  State  Investment 
Bneigy  Impacted  Areas  lur 
expected  to  be  funded  in  F . 
be  submitted  to  the  FmHA  S 
Director  of  the  appropriate  . 
July  IS,  1970.  A  copy  should 
forwarded  to  the  Adminis 

f1MtJ2   nanand 


ion.an 
■hould. 


plan: 


(a)  Any  plan  submitted  forjFmHA 
approval,  whether  it  is  a  plan  developed 
with  assistance  under  thiy 
existir^  plan,  or  a  modified 
contain: 

(1)  The  present  level  of 
uranium  {Mpduction.  processi 
transportation  withhi  the  ai. 
desi^iated  area  covered  by 

(2)  llie  anticipated  level  o^  coal  or 
uranium  production,  processftig.  or 
transportation  in  ea<^  of  the  aext  three 
calendar  years  widdn  die  an  a  covered 
by  the  plaia; 

(3)  A  brief  description  of  di  e  sodo*' 
economic  impacts  dmt  have  4  locorred 
during  die  two  most  recent  a  lendar 
years  in  the  approved  design  ited  aroa 
covered  by  die  plan; 

(4)  A  brief  description  of  Uta  socio- 
economic impacts  that  are  ex  pected  to 
occur  in  the  approved  design  ited  area 
covered  by  the  plan  «vithin  ei  ch  of  the 
next  diree  calendar  years; 

(5)  The  anticipated  number  of  new 
employees  expected  to  be  hir  sd  in  coal 
or  uranium  development  actt^  Ities  in 
each  of  the  next  thiee  years  i  ridiin  the 
approved  designated  area  co^  rered  by 
the  plan; 

(6)  Available  financial  resc  sroes  and 
federal  programs  diat  may  be  applied  to 
meeting  die  needs  of  the  appi  aved 
designated  area  including  bulnot 
limited  to  the  following:         ] 

(i)  The  expected  amount  ofBtate 
assistance  and  State  expenditures  in  the 
approved  designated  area  coi  ^ered  by 
the  plan  %vhich  will  be  used  fi  ir  inqwct 
assistance  in  the  next  three  y  tars;       "i< 

(ii)  The  amount  of  tax  revei  lues 
expected  to  accrue  to  local  goveramento 
serving  the  approved  desigmned  area 
coverml  by  the  pUm  in  each  of  die  next 
three  years  due  to  increased  economic 
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actividet  wfakh  ha*g  flocaned  aince  the 
year  prior  to  dedgnatkB  «r  «i«  «qMcted 
to  occur  as  a  raaiut  «f  «(m1  «ad  uraoiuai 
devek^mmit  activity; 

(ill)  Soiveet  aid  amount  of  aaaiatance 
State  and  local  govenuiienta  are  now 
receiving  or  are  enpeded  to  receive 
from  peraooa  for  Hm  proviaion  of 
housing  and  public  laciHty  and  lervioes; 
and 

(iv)  Existing  budget  suq;>lus  at  the 
State  and  loail  leveL 

(7)  The  specific  needs  of  tfie  area, 
covered  by  the  plan  as  to  the  ann^r  of 
housing  units  now  needed  and  the 
number  that  are  e^qiected  to  be  needed 
in  each  of  the  next  fliree  years,  and/or 
the  number  and  type  ef  public  facilities 
and  services  now  needed  or  eiqiected  to 
be  needed  in  iie  next  three  years; 

(8)  The  ^ype  and  quantity  of  real 
property  now  needed  or  ejqpected  to  lie 
needed  in  th^  next  three  years  for  the 
construction  of  public  fadlities  and/or 
housing  and/or  hi  die  provisions  of 
public  services; 

(9)  Proposed  method  of  acquisition  for 
each  site  to  be  acquired  by  the  State  or 
local  governments;  and 

(10)  An  estimate  of  assistance  fliat 
will  be  necessary  under  this  section 
and/or  other  FinHA  or  Federal  programs 
for  the  development  of  the  site. 

(b)  All  plans  meeting  the  criteria  in 
paragraph  (a)  of  this  section  should  be 
forwarded  to  the  Governor  of  the 
appropriate  State  or  States  for  possible 
incorporatioajnto  the  State  Investment 
Strategy  for  &ieigy  Impacted  Areas. 

(c)  Appn^aiate  growth  managemeat 
and/or  housing  plaiis  received  by  the 
Govemw  under  this  section  may  be 
submitted  to  the  appropriate  FmHA 
State  Offioe  by  the  Governor. 

(d)  Hie  Governor  shall  submit  a  ixipy 
of  the  State  Investment  Strat^y  for 
Energy  Impacted  Areas  along  witfi  all 
plans  the  Governor  is  submitting  to 
FmHA  for  ajqtrovaL 

(e)  During  fiscal  year  1B79  the 
Governor  may  salrndt  existing  plans  to 
FmHA  for  qualified  approval  in  which 
some  sections  under  paragraph  (a) 
above  are  incomi^e,  provided  that 
planning  is  pcesently  being  done  to  fill 
these  gaps,  or  anriication  for  a  planning 
grant  has  been  submitted  or  to  lo  hs 
submitted  lo  cover  the  OQSt  of  the 
needed  planning.  These  plane  must  be 
Resubmitted  lor  final  approval  «n  or 
befoBB  Dowwihw  au  t9B0.  AIo  requested 
grant  win  4m  appsoved  far  land 
acquisitioB  araUe  dewriopment  unless 
the  leqnest  to  cited  in  the  FmHA- 
approied  naw<|»ehfinalve  gsowth 
mnninnwoiH  plan  for  Ae  designated 
area  in  aAioh  the  psojeot  to  located. 


Jane  sa.  tBff9  /  Biiles  aad  li^liHrnto 


[irTbeFmHAi 
review  all  planar 
Investment] 

on  the  followiqg: 

(1)  Appsqpiial^ieas  of  AsiHA 
assistanoe  nnder  Ibto  aeolton  as  cafied 
for  in  the  plans; 

lessofFtaaHA 
ler  programs  as 


of  the  State 
for  Energy 


(2)  Apprqpriat 
assistance  under  j 
called  for  in  the  j 

(3)  Appropriat 
Investment  Stratt 
Impacted  Areas: 

(4)  Other  Fedeafel  programs  which 
couldiie  used  taisead  ot  or  in  addition 
to,  assistance  un^er  thto  section;  and 

(5)  Recommenc^  action. 

(g)  Dk  FmHA  ttate  Oinchv  diafl 
submit  all  plans  lyoeived  £rxb  die 
Governor,  Ihe  Sti^  Inanestment  Strategy 
Energy  faopaoted  l^as.  and  any 
commento  to  the  fmHA  National  Office 
for  approval  widdn  lOdays  (rf  the 
submtosion  of  plafis  and  litD  State 
Investment  Strategies  far  Energy 
Impacted  Areas  to  the  State  Director. 

(h)  The  FmHA  National  Office  ahall 
review  all  plans  ifid  State  Investment 
Strategy  for  ECneigy  laqiacted  Areas 
received  and  apptove  or  return  them  for 
modification  witidn  30  days  of  tiieir 
receipt  in  the  AntfA  National  Offioe. 

P)  The  FmHA  National  Office  shall 
notiJEy  the  appropriate  State  Director  of 
all  idans  fliat  have  been  approved  by 
the  AdministratoS. 

(j)  Upon  appro  sal  of  vie  plans  and 
'  State  Investment  ptrate^es  for  Energy 
Impacted  Areas  w  ttie  Adndntotrator, 
FmHA.  the  ffoMA  State  Director  may 
exercise  the  authority  of  4w  Secretary  of 
Agriculture  under  Section  003  of 'tiie 
Rural  nevBlaypmpiit  Act  of  1972  to 
convene  a  meeting  of  lhe.^pproyiriate 
representatives  ofall  Federal  and  State 
agencies  which  aie  requested  to  supply 
development  funu  by  the  State 
Investment  Stratoy  for  Energy 
Impacted  Areas  ^  the  purpose  of 
obtaining  tentativie  funcfing 
commitments  consistent  with  tiieir 
authorities.         T 

(k)  The  FmHA  State  Office  shall 
notify  the  Govern  or  and  flie  appropriate  - 
DUtriotDirectiKS  of  all  plans  approved 
by  die.Admintotn  itor.  FmHA. 

(1)  Modificatioi  b  to  approved  jilans 
shall  be  approvea  bjf  the  Administrator 
of  FtaiHA  f ollowi^  the  above  procedure. 

(m)  The  Gotves^'a  modificatiim  to 
the  Sitate  InvBstnM  Strategy  for  fiaergy 
Impacted  Areas  may  beappsovad  by  the 
FmHA  State  Dtoe^terprewided  the 
mod^Bcation  to  c^natotentt  withFadiA 
approved  plans. 


UMI 


(a)irorfhose_ 
Fedmd  landing  to 
$100,000010 
AD-OZlwidittie 
.  office.  Far  those  pi 
Federal  funding  to 
$100,000.  the  appT 
AD-e24.  "Applica 
Assistanoe  (For 
Programs)."  with 
office.  A  copy 
theGovemoi's 
State. 

(b)  The  FmHA 
AD-821  shall  reply 
with-bi  45 
applicant's  sili^bili| 
funding  under  thto 


forWIddh 
tnexoessis 
JhaOBlePQia 
nvriatefloHli^^. 
forwhich  '"■ 
it^tJbrlaMJOum 
it  shall  file  Form 
forPedetal 

f  appnvriate  VtaflA 
1  also  be  filled  with 
I  of  the  flipjirupriate  . 


e  receiving  0*9(9™ 

dajrs  iQgardiiv  the  '^ 
to  oonpete  nv 
'oring  Form 
AD-e22.  (FmHAD^trict^ffices^dU 
send  each  preappli  :ation  to  ihe  VaMA 
State  Offices  for  re  riew  bdbre  Tallying 
to  the  applicant  Fn  iHA  DtoWct  ttffioes 
will  send  a  copy  of  Form  AD-6&  Id  4ie 
FmHA  State  Offioe  at  4ie  4ime  die  AO- 
622  toaent  to  the  q^bcant) 

(c)  All  apirficanti  shodd  noti^  Ae' 
appropriate  design  ited  clearin^oaaefs) 
of  the  iment  toanbi  rrit  an  appBoation 


constotent  wtdi  Ol 

(d)  Applicants 
andonexopyof 
appropriate  FaHA 
govemmento  and 
government  riiiffl 
the  FmHA  District 


Qfomar  Ar>06. 
ffiO'sn  ongitffln 
AD-esiwithflw 
Local 
oflocd 
It  qppilcations  to 
and  Slate 


or  "^Options  to 
Form  FmHA 
israpiibBc 
with 


on  a  site  to  be  devi 

Purchase  Real  Pro] 

440-34.  tLaase  on 

facility  will  be  hi  a( 

FmHA  inatrudion 

a  site  for  bousing 

with  Part  1822  Sabiaxt  A  ^WiA 

Instruction  444.1));] 

(3)  DescripliBa  d  pso^  a^ 
relationdiii*  to  appi  KmsdgMwtt 
management  and  h  lusing  plan. 
Applicant  must 
the  approved  plan; 

(4)Aplatofthe4rea 
elevations; 

(5)  Preliminary  plans  and 
spedfications  onpTqposed 
which  wdtt-ocmta^iiiaaatiB»le«f  Ihe 
prc{iectad  cost  of.silede«ahipBieBX 


V 


governments  to  thefPoMA  State  Office. 
Applications  ahafi  mchide: 

(1)  Evidence  of  a^i^teanf  s  legal 
existence  and  authority  to  imdertaJce  dw 
proposed  project;   | 

(2)  Evidence  of  ownership  of  or  lease 
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prepared  by  Indflpendent  qualified 
appraiMn  or  aii±itactt/engiiieent 

W  The  amount  of  Federal  pant '  ^  <  ^ 
needed;  .».--^  ,:.»>;  »v> 

.  (7)  1W  amount  and  aoorceaf       > 
an>lfeant'a  financial  contribution  to  tfie 
pro)ect; 

(8)  An  original  and  one  ot^y  of  Fkitm 
FmHA  44»-10;  ^.v:  if?-;;: 

(9)  An  original  and  one  copy  of  Pbcme 
FtnHA  400-1  and  Form  RnHA  4(XM: 

(10)  Evidence  that  the  land  to  ctable  if 
the  land  has  been  ptevioualy  mined 
(include  relevant  data  on  soil  and 
analysis); 

(11)  Evidence  diat  the  tite  will  oonqply 
with  Executive  Ordw  11968,  Tlood 
nain  Management"  and  Executive 
Order  11900  "Protection  of  Wetlands:'* 
and 

(12)  Assurance  that  the  requirements 
set  forth  in  Title  7,  Subtitle  A.  Part  21  of 
the  Code  of  Federal  Regulations 
(Uniform  Relocation  Asstotance  and 
Real  Property  Acqutoition  Policies  Act 
of  1970)  have  been  met 

(e)  EHstrict  and  State  RnHA  Offices 
receiving  applications  shall: 

(1)  Determine  if  the  project  to  in 
accordance  with  a  FmHA  approved 
growth  management  aad/or  housing 
plan  covering  the  approved  designated 
area; 

(2)  Comply  with  environmental 
reqtdremento  set  fordi  in  tiito  Subpart; 

(3)  Prepare  a  Historic  Preservation 
Assessment  in  accordance  with  Part    , 
1901.  Sul^art  F,  of  thto  Chapten 

(4)  Determine  site  stability  if  the  land 
has  been  previously  mined;  and 

(5)  Determine  that  all  sites  for  public 
facilities  and/or  housing  will  comply 
%irith  Executive  Orders  11966,  llood 
Plain  Management"  and  11990, 
"Protection  of  Wetlands." 

(Q  District  FmHA  Offices  receiving 
applications  shall  also  provide  written 
commento  reflecting  site  devdopment 
and  acquisition  grant  selection  criteria 
(f  1948.86)  listed  in  this  Sulqmrt 

(g)  The  FmHA  District  Office  shafl 
forward  the  original  of  the  application 
and  accompanying  documents  including 
those  requhed  in  paragraph  (e)  of  thto 
section  to  the  FmHA  State  Director 
within  10  woiidng  days  of  receipt  of  die 
at^Ucation. 

(h)  Upon  receipt  of  an  application,  the 
FmHA  State  Office  shall: 

(1)  Review  and  evaluate  the 
appUcation  and  accon^>anying 
documents; 

(2)  Detemdne  that  the  project  to  a  part 
of  and  constotent  vnth  the  State 
Investment  Strategy  for  Energy 
Impacted  Areas; 

(3)  Send  a  copy  of  die  af^licanfs 
evidence  of  legal  existence  and 


anthority  to  die  USDA  Regional  OGC  far 


4S8n 


(4)  If  applicant  to  local  govemment(s), 
ooosnlt  widi  die  Governor  on  funding 
teoommendation  of  the  project:  and 

(5)  Req^ond  to  the  ap^cant  widiin  80 
days  of  tte  date  of  rece^  <tf  the 
ap^licatton. 

(i)  Upon  receipt  of  an  application  by 
die  FmHA  State  Office,  a  docket  shaU 
be  prepared  wrhich  shall  faidnde  the 
following: 

(1)  y^qpltcation  Form  AD-624  and      . 
endosuiet:  ■  ^ .  '^ 

(2)  A-05  clearinghouse  comments: 

(3)  Evidence  of  own&rship  or  lease  of 
site  to  be  developed; 

(4)  Evidence  of  applicant's  legal 
eidstence  and  audiority; 

(6)  OGC  legal  determination:    .     __ 

(6)  Preliminary  plans  and 
spedficadons  concerning  the  proposed 
devetopment; 

(7)  Grant  agreement  and  scope  of 
work; 

(8)  An  esthnate  of  projected  cost  of 
site  development  prepared  by 
independent  qualified  appraisers  or 
ragineers/ardiitects; 

(9)  A  topo9«phical  map  of  the  area; 

(10)  Form  FmHA  440-1; 

(11)  Fonn  FmHA  400-1:      ^         " 

(12)  Form  FmHA  400; 

(13)  Form  FtaiHA  440-10-4; 

(14)  Form  FtaiHA  440^46; 

(15)  Ifistoric  .Preservation  Assessment; 

(16)  A  copy  of  the  State  Investment  for 
Eneigy  Afeas;  and 

(17)  Dtotrict  fdiere  appropriate,  and 
State  FtnHA  written  comments. 
aMessmente  and  analysto  of  die 
proposed  project  in  accOTdanoe  with  the 
grant  selection  criteria. 

f  1M8JS   [Reesrvedl 
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The  foUowfiig  criteria  wfll  be 
considered  in  £e  selection  of  site 
development  and/or  acqutoition  grant 
redpiento: 

(a)  Required  criteria.  Each  project 
must  meet  the  following  criteria: 

(1)  The  area  to  covered  by  a  FmHA 
approved  plan; 

(2)  The  FmHA  approved  plan 
specifically  calto  lot  the  site 
development  and/or  acqutoition: 

(3)  Otho-  Fedoal  funds  that  die 
community  could  receive  for  die  project 
are  inadequate  or  not  available,  and  no 
Stete  or  local  funds  for  site  development 
are  available  to  permit  development  aa 
a  timely  basis; 

(4)  The  site  to  to  be  developed  and/or 
acquired  and  to  to  be  used  for  housing, 
public  facilities,  or  services: 


w 


(9  The  applicant  has  tide  to  Iw  tO^-.t 
lease  on  eite,  or  an  option  on  tlealte 
and  finds  to  parcfaase  the  site,  or  to      . 
applying  for  site  acquisition  fa  ids;     "X  . 

(6)  Hie  site  will  comply  widi 
Executive  Orders  11968.  TkxM  Plain 
Managemenr  and  11900,  Trot  K:tion  of 
Wedandv" 

(7)  An  appraisal  of  die  fair  nuket    I, 
value  of  ttw  site  must  have  bee  i  ' 
completed:                                ,^'J*^ 

(8)  Priority  has  been  given  in  t%j"  '^ 
selectioa  of  site  to  unoccupied  v  "IL  ^ 
previously  mined  land;  "^  '.'' 

(9)  dassl  or  Class  n  farm  la  id  was  . 
included  hi  die  site  only  if  o^  >  suiteble 
land  was  not  available: 

(10)  The  land  to  steble  if  prei  lously 
ntoed;  and  I 

(11)  Assurance  that  th^  requi  «mente 
set  forth  in  Tide  7,  Subtide  A,  I  art  21  of 
die  Code  of  Federal  Regulation  i 
(Ihiifbrm  Relocaticm  Asstotano  and 
Real  Property  Acqutoition  Folic  es  Acl 
of  1970)  have  been  met 

(b)CompeliUve  criteria.  The  oDowing 
criteria  will  be  considered  in  dm 
selection  of  grantees:  j      •'    ] 

(1)  Priority  assigned  and       I.  >  -   ,• 
recommended  funding  level  bylhi  }   ,'^/ 
Governor  in  die  Stete  Investmi  it ':  -*- 
Stiategy  for  Eneigy  Impacted  /  reac 

(2)  The  Increase  in  the  numb  r  of  new 
employees  and  the  percentage  1 4 
increase  in  employment  in  coal  and/or 
uranium  development  activitiei  fai  die 
year  ot  designation  within  the  i  pproved 
designated  area  (years  projects  1  wjll  be 
Bveraged  and  treated  equally): 

(3)  The  severity  of  need  for  h  Nidng, 
pubHc  facilities,  services  that  h  \» 
resulted  from  coal  or  uranium  ,^^    • 
development  activities  in  relatii  m  to  '"* 
available  financial  resources  widiin  the 
approved  designated  area  covered  by 
^  plan  calling  for  the  project; 

(4)  Local  priority  for  the  proj 

(5)  The  amount  of  effort  by 
local  government  to  meet  the 
the  area  covered  by  the  application  as 
called  for  in  the  Stete  Investme  it 
Strategy  for  Energy  Impacted  A  reas  in 
reUtion  to  available  financial  rfsouroes; 

(6)  An  assessment  of  the 
envbonmental  impacto  of  the  p^ject; 
and 

(7)  Tlie  nature  of  commento  a^ 
reoommendations  of  A-05 
clearingho4ise(s). 


f1M8d87   [Raaarved] 
I1M6J8   nrsettond 


(a)  FtaiHA  may  take  action  to  acquire 
real  pn^Mrty  directly  upon  the  Written 
request  of  fte  Governor  of  the  i  tete  in 
which  the  real  property  to  locat  id. 


Padml 
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FmHA  will  not  aoqnin  n$lpwpetijf 
direc^y  under  fhif  «ectiQa  lidfliout  ttidh 
a  request 

(b)  An  jequests  lor  firect  land 
acquisiticm  ahonld  be  submitted  to  the 
FmHAState  Disactac  Tbe  loUowiqg 
conditions  Buist  be  met  inior  to  the 
submission  dt  a  request  for  direct 
acquisitien  by  FtaiHA: 

(1)  The  State  or  local  government 
serving  the  area  must  lack  power  to 
condemn  land  of  this  type  for  this 
purpose  and  must  siqiply  an  opinion  by 
the  State  Attorney  General  ttiat  tbi» 
authority  is  lacking: 

(2)  The  real  pn^ieily  is  to  be  used  as  a 
site  for  needed  housing,  public  facilities, 
or  services; 

(3)  Hie  site  acquisition  is  caBed  for  in 
a  FmHA  approveid  plan; 

(4)  The  site  is  specffically  identified 
by  a  FmHA  approved  plan; 

(5)  State  and  locd  governments  have 
been  unable  to  obtain  the  real  property 
for  a  price  which  does  net  substantial^ 
exceed  its  fair  market  value;  and 
suitable  alternate  sites  are  not  available; 

(6)  The  land  is  not  Indian  lYust  land; 

(7)  The  land  is  not  MA.  Forest  Service 
\andi  and 

(8)  There  is  legal  avthotlty  to 
undertake  me  proposed  project. 

(c)  RnHA  may  acquire  Federal  real 
property  not  pr^bited  in  paragraphs 
(b)  (6)  and  t7)  of  diis  section  for 
purpoees  contained  in  ttds  Subpart. 
Farm  land  (Class  I  and  U)  wfll  not  be 
considered  umess  mefB  is  no  <wer 
suitable  land  avaflaUe. 

(d)  If  the  State  Director  determines 
that  no  ottter  suitable  real  property 
exists  that  can  be  i4>tained  at  a  price 
which  does  not  substantially  exceed  its 
fair  market  value,  and  if  the  appropriate 
State  or  locd  govemnent  lades 
condramation  authority  as  evidenoed  by 
opinion  from  the  Attorney  General,  and 
there  is  autftority  to  undertake  the 
proposed  project  then  the  Stale  Director 
shall  follow  tlie  procedures  set  out  in 
Title  7.  SiAtMe  A,  ffart  21  of  tiie  Code  of 
Federal  Regulations  (Uniform  Relocatioa 
Assistance  and  Real  ftoperty 
Acquisition  Pottdes  Act  of  1070)  and 
immediately  open  negotiatiaos  to 
directly  acquire  die  teal  property 
through  purchase  or  trade. 

(e)  The  FmHA  State  Director  may 
acquire  real  property  by  purchase  to 
trade  for  other  real  property  when 
FmHA  has  been  requested  to  acquire 
real  property  by  the  Governor  of  the 
State  in  m^iioh  the  real  property  is 
located. 

(f)  The  Governor  shall  submit  with 
this  request  a  oommitmmt  from  Ihe 
State  to  acquire  real  pn^rty,  together 
iwith  a  plan  <rf  compensation  to  FmHA 


andavidanoe  o^  the  State's  Iqgal 
authority  to  enter  into  this  agreement 
with  FmHA  lo  ^ooqpl  the  seal  jvoperty 
and  repqr  EnHA  Iv  ihe  Idr  madcet 
value  of  ^  ced  property  for  Ihe 
intended  piiipnae. 

(g)  Real  paeptttyMioiiedliy  AiHA 
shall  be  transwred  to  the  State 
requeetiqg  hy  a  filnlnjai  deed  far  a 
price  equal  fteipe  lair  aadcet  value  Jb 
accordance  wi^Ae  terms  of  a  tmasler 
agreement 

(h)  After  obltiirfBg  tide  to  the  seal 
property  and  plior  to  transfer  to  the 
State,  ^  ptopiity  ahafl  be  managed  Igr 
FmHA  hi  acoM  laaoe  Wt&  Part  ttSS. 
Subpart  B  of  th  s  Chapter. 

(i)  The  State'  Mreclar  ahdl  inform  (he 
Governor  that  ImHA  red  property 
acquisition  is  not  Meely  to  occur  by 
purchase  or  traile  If  negotiations  luive 
failed  to  produn  ecceptable  results 
within  90  days  }f  the  request  for  FnfliA 
acquisition  (rfn  m3  pivperty. 

S1948J0  landeaMlaaMBllanbyAulM. 

(a)  If  FmHA  I  ittempts  to  acquire  real 
property  at  ibe  request  of  a  Governor 
through  purcha  >e  or  trade  and  is  -unable 
to  do  so,  FmHA  may  take  action  to 
condemn  the  n  al  property  by  the 
following  proceidures: 

(1)  A  requestior  condemnation  shall 
be  submitted  by  the  FmHA  State 
Director  to  the  |\dministrator,  FmHA, 
Washington,  D^.  20250  at  flie  request  of 
the  Governor  of  the  appsoprlate  State.  A 
copy  of  the  Gotemor's  request  for 
FmHA  real  proiwrty  candemnatimi  and 
the  State  Attorney  GeneraTs  opinion 
that  State  and  mcial  government 
condemnation  iuthority  is  laddqg  shall 
be  attached  to  yxe  FmHA  State 
Director's  reqv 

(2)  The . 
all  requests  1 

the  CXX;  USD4  withatacommendatien 
for  action. 


rahallSarwa^ 


rGo% 


(3)  The 
inform  the 
therequeetfer 

(4)  Real 
FmHAsfaaH 


toi;KiiiHA«hall 
sr  of  any  action  on 


Itoj 


I  by 


requesting  Stat  i  by  a  quitclaim  Deed  for 
apriceequsd-ti  tiwfoirmacketvdneof 
the  real  propeiW  fa  aooovdaaoe  wltii 
terms  of  a  negotiated  ved  property 
transfer  agwwi^ent. 

(S)  After  flbtdning  H^  to  Ted 
property  and  prior  to  ihan^fer  to  (he 
State,  the  property  AaH  be  managed  by 
FmHA  in  aocoJdanoe  tiMi  Part  195S. 
Subpart  B  of  tl^s  Chapter. 

(b)  FmHA  n4y  a<A  condemn  Indian 
Trust  Land  or  1 1.S.  Forest  Service  Land. 


flMtJO 

by  FmHA.  T   :f  .nlii 

(1)  A  request  furrhillA  ■rqulift— ■ 
red  property  b|r<  i42o«eaMraf  a  State 


vdue  of  sdd  rea|  property  fortiw 
intenwid  i 


to  receive  said  n  d  property  and  to 


(2)TetBe< 
reimbveeneiA  i 
transfete  sMl  WaettadilaaSMa 


Property 
the  Administratcb,  FmHA  and  tte 
appropriate  Govt  (asr.Tlwee* 
conditions  Will  h  i  agreed  iqioa^ 


FteHA  and  (he 
attempting  te 
lliese  agreemeni 
after  consmtiBg 
forwarded  for  pi 


prujr  ^0  neHn . 
lae  pveperty. 
shall  be  i»epared 
OOdaBa 
approvv  byve 


FmHA  Nationd  ^  MRoe. 

(3)  AD  fund*  fr  nn  xed  property 
transfers  receive  I  by  FtnHA  sbadl  be 
deposited  in  the  JLS.  Treaemy. 

(b)  Transfer  ofixedpcapeiity  acquired 
and/or  devdoped  widi  jnat  fonds  bam 
a  grant  made  un4er  this  Subpart  to  a 
person.  j 

(1)  Bed  prepeily  aoqdiad  and/ar 
developed  underjthis  &ibpart  may  be 
transferred  to  a  lUesea  fe 
of  conslnictton  of  private 
housing. 

(2)Aytranafe»oftedprepei1ftoa 
person  must  be  lipproved  bf  fce  FmHA 
State  Biieator  oif  the  appropriate  State. 

(3)  TVansCer  of  red  jnaperty  fey  a 


[  privBtdy-aumad 


recipient  af 
Subpart  to  a 
which  assures 
property  will  be 
under  which  the 
financid 
passed  on  to  the 
constructed  or 
developed  urn 


mnstbeay  ooaliaot 
(hat  the  red 
[or  the  puipoeee 
was  mane  and  aD 
of  Hie  grant  v^BI  be  ' 

InSlOBSing 

aoquredor 
Subpart. 


flMtJM 


Infections 
FOMA State 


wiliwi 


iwheher 


toascertain 
proceeding  in 
and  vecificatio4s. 
solely  for  the 
and  not  for  tiie 
aity  other  peraoii 


f1MtJ2   Grant  (pprovdindiyafl 


made  by  (he 
or  duMT  employee 
designated  by  ^  fbHA  State  Olreolar 
site  devaupmedt  Is 
wHh  plans 
Such  infections  are 
of  me 'Govemnort 
bisnelfit  off  the  Grantee  nr 


ao»rdance' 


beiMfiti 


t  '->^,  f^ 


(a)  The  FinHA  State  OfBoedmfl 
review  the  decki  t  to  i 


the  proposed  grnf  oony>Ues  wHh  4de 
Subpart  and  &at  funds  ane  avdUUe. 
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(b)  The  AbHA  Stale  Director  Bhafl  be 
the  approvii^  olBcer  en  all  grante  made 
under  this  Sabpart  ..*--.'>  ^ 

(c)  IF  at  amy  Ume  prior  lo  grant  \  . 
approval  it  iadackied  that  favocaUa  > 
actioa  wUl  ast  te  taken  on  a 
praafffaattM  «r  application,  the  FraHA 
Stade  Dbaetv«<H  ■olify  the  appticaal 
in  writing  afHw  faaaona  why  die 
request  WM  net  favorably  considered 
The  notification  to  the  applicant  wffl 
state  that  a  ivrlew  of  tUs  dedsion  by 
PmHA  maybe  requested  by  tibe 
applicant  in  aoooniance  ivith  TaHA 
InstructioB  IMO-B. 

(dlj  if  a  paml  m  racommeoded.  Farm 
FmHA4«t-l  and  Ifae  prapoaed  9«nt 
agreemrat  aad  ao^a  <rf  woik  will  be 
prepared  ami  fctwarded  to  the  applicant 
for  sigaatve. 

(ej  When  Fmm  RhHA  440-1  andtiie 
grant  egreement  end  scope  of  work  are 
recdved  by  the  ^p&cant.  the  applicant 
will  siga  Iheae  dooimcnts  and  forward 
them  to  te  State  Director. 

(f)  Form  IWMA<!n-l.  "Protect 
InfonBattaa  Card.**  adfl  be  prepared  by 
the  State  Dkadar  aad  tent  to  (be 
Director  af  faBaraurtion.  Fannera  Hoine 
Administration. 

(g)  IT  the  State  Dbeclor  approves  the 
project  die  foQowiDg  actions  will  be 
taken  la  ihe  order  Bsted: 

(1)  ne  State  Director,  or  a  designee, 
will  telephone  the  Fiaaaoe  Ofike 
reqiiBSliag  ikat^aat  ftntds  for  a 
particular  piafuU  be  obligated. 
ImmudlBlttly  after  ooptactfag  &e 
Finance  Office,  tbe  reqaeeting  officiai 
shall  fiimish  the  requeating  office's 
security  Mmtifitatiua  code.  Failure  to 
furnish  the  aeoiaily  code  will  result  IB 
the  r^etHoa  of  ^  reqoest  of  oUigattoo. 
After  the  secmity  code  is  famished,  the 
required  informafioa  from  Form  FWIA 
44(M  afasH  be  tenidiBd  to  tlie  Finance 
Office.  Upon  receipt  of  the  teleidioBe 
requcetfsrabi^Bltaiorfbnds.  Ae 
Finanbe  OAoesli^  record  ail 
information  necessary  to  process  ^ 
reqaest  for  obfigation  bi  addition  to  the 
date  and  time  of  request 

(2)  Tlie  Individual  making  the  request 
shall  record  the  date  and  time  of  thie 
request 

(3)  Ike  RasBoe  Office  wiU  notify  the 
FmHA  State  Ottce  by  teiefiioae  when 
funds  are  reaecaed  aad  the  date  the 
funds  wH  be  abBgated.  ff  fands  cannot 
be  reserved  for  a  project  die  Finance 
Office  wrfll  notify  tiie  FmHA  State  Office 
that  funds  are  aot  available.  The 
obligation  date  will  be  six  working  days 
from  iM  4iale  the  reqaest  for  obligation 
is  processed. 

(4|  1W  flBMoe  Oflioe  wiil  sead  Fom 
Fa«A  4i»-8y.  "AnlMPwledgemiiat  of  . 
Obligated  Ftrads/dietk  Request**  to  the 


(8)Aa 
440-1  shaH  he 
along  wMkaa 
agreement 


FnHA  Slsie  DIreotar.  tnfoming  the 
State  Director  of  fbe  resertatiuu  of 
fimds  wMi  tbe  oUlgafion  date  inserted 
as  required  Igr  Itam  9  oa  the  Fonns 
Manual  laaart  (nO)  lor  FooB  AnHA 
440-47. 

(5)  Form  FtaiHA  440-l^vill  not  be 
mailed  to  the  Finance  Office. 

(6)  A  copy  df  Form  FtnHA  440-1  wfl] 
be  seat  &e  AbHA  National  Office. 

(7)  The  State  Director  ahaU  notify  the 
Diredor  nflafcH^aHua  fa  the  FteHA 
National  Office  a»itb  a  reoonunendation 
that  the  pnjed  annomcement  be 
released 

I  copy  af  Fonn  FmHA 
ttotiwappiicaiit 

I  copy  of  the  grant 
I  oi  wane  on  or 
before  the  dale  fands  are  obligated 

(9)  7b«  adual  date  of  apfdicant 
notifiralina  adM  be  aatared  on  the 
original  afiteailtaHA  440-1  and  the 
original  of  the  faiB  aril  be  iachaled  as  a 
permaneoft  peit  of  Qw  ffle. 

(lUfj  For  plaaalag  grants.  Standard 
Form  270,  "Request  lor  Advance  or 
Reimburseaseat.**  wiflbe  sent  to  tiie 
applicant  far  oaapletiaB  and  retuca  to 
FmHA.  Rjr  alto  aoqaiailioa  and  alto 
developneol  gnats.  Stsaidard  Form  271. 
"Outl^  Heport  and  Request  for 
Reimbuaeaieat  lor  Construction 
Programa,"  adBbeaant  to  the  applicanl 
for  fion^dattoa  and  retamad  to  FmHA. 

(11)  If  it  te  determined  tiiat  a  proieot 
will  ael  be  fcndad  ar  tf  Bm}or  dtan^  in 
the  scope  afte  project  are  made  after 
release  of  tbe  spproval  announcement 
the  FmHA  State  Director  wiS  n^ify  the 
Director  af  hfamiation  hiy  telepJione 
giving  dM  aaaaaaa  fsraa^  action.  Hm 
Director  ol  Information  will  inform  all 
parties  wbo  ama  notified  by  the  project 
annoanoenBBi  fasit  4ie  piufect  arill  not 
be  funded  or  of  mi|)or  tiianges  in  fte 
project  juiag  a  prooednra  similar  to  the 
announceasaat  prooeas.  Form  FmHA 
440-ia  "GaaoeUattoa  af  Loan  or  Grant 
Check  aad/orOfaligottoa."  will  not  be 
submitted  to  tbe  Finaaca  Office  natil 
five  araiidig  ^^T*  riler  aottfyii^  tin 
Diredor  af  idfonnation. 

(12)  Upon  receipt  of  a  properly 
completed  SP  279  or  5F  271.  flie 
appropriate  dwdc  reqaest  infanaation 
will  1m  tehnkaand  to  the  Flnaaoe  Office. 


SlMt.M 

Any  ^antee  or  applicant  for  FmHA 
assistaaoe  aader  tUs  Siftipart  who  has 
beendlMctfyaadadveia^  affected  by 
an  iiibidaialBaiiwa  dai  ialiiii  by  FmHA 
may  anterfaaek  daciMon  la  accordance 
witii  FmHA  Instruction  KQO^ 


■^l^»«i 


(a)  For 
besriwuHted 
needed  basis  bat  aot 

tiiat  once  every  30  days.  SF-ieio, 
Tinandal  Status  Retport"  ai  d  a  project 
performance  activity  report «  HI  be 
required  of  aByaaleesoa a'  aarterfy 
basis.  SF-ZSO-nd  a  Inal  pr^ct 
penormance  repart  a>fll  also 
required  These  final  reports 
as  tiie  last  qaartai^tapaits. 
shall  constaHtfynmdtsr 
ensure  that  fhnie  edwdides 
met  profeded  watkby 
behg  acoonp&sbad.  and 
performance  efc)ecill  i  ua 
achieved  All  grai 

SbOttld  SmMHt  SB 

and  one  copy  to  <w 

District  Office.  WVbea  tiie  _ 

State,  n  oiiglad  timid  ht 

the  appropriate  IMIA  State 

project  performance  repoite 

include,  but  need  apt  be  limil^  to  the 

following: 

(IJ  A  conv>aiiaon  of  actual 
accomplishments  to  &e  obje<^ves 
established  for  ihat  period: 
.  (2)  Reasons  why  eatabtiabe|l 
objectives  were 


(3)I>h>bleaM.dakra. 
conditions  which  will  atateridUy  affect 
attainment  of  planned  prajed 
objectives,  prsvant  the  acetii  g  of  time 
schedules  or  ob|octivea,  or  pr  >clude  Qib 
attainment  of  prafect  work  «»if»«««4f 
during  established  time 
disclosure  ahall  be 
statement  of  &c  action 
contempktad  and  any  Ft 
assistance  nnrdad  to 
situation;  and 

(4)  Objedteaa' 
reporting  period 

(b)  For  site  development 
acquisition  gradts.  ^aateei 
Form  SF-271  for  peymeut  of 
development  costs.  Multiple 
will  be  made  in  aooov^Aancc 
InsLuction  4atl  (available 
FtaHA  office)  and  wfl  be 
needed  to  cover  reqtdicd  dUli^irseraents 
for  not  less  than  30  day  period  s. 
Advances  wifl  be  requested  Ii  r  the  next 
30  dqr  period  Vy  tbe  graatec  <  a  Form 
SF-^2.  *«aportaf  Federal  Gb  lb 
Trensartiopa."  fiadi  payaiam  estimate 
most  be  appmred  by  Aa  pan  toe.  A 
final  Form  SP-iri  wil  be  siAi  Bitted  to 
FodiA  to  fadude  tbe  flaal  ad^  aace  not 
later  tiian  90  day*  after  1b»  fii  ai 
advance. 

Hi   >•>' 

|194eJ5 

Each  grent  adB  be  aiooitorajd  by 


ivances 
VbHA 
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and  that  the  project  activities  are 
completed  as  approved.  This  will 
involve  on-site  visits  to  the  project  area 
and  review  of  qoarteriy  and  final  reports 
byPmHA. 

flMtJe    AudK  requlrenMnts. 

(a)  Audit  requirements  for  Site 
Development  and  Acquisition  Grants 
will  be  made  in  accordance  with  FmHA 
Instruction  1942-G. 

(b)  Audits  for  planning  grants  made  in 
accordance  with  State  statutes  or 
regulatory  agencies  will  be  acceptable 
provided  they  are  prepared  in  sufficient 
detail  to  permit  FmHA  to  determine  that 
grant  funds  have  been  used  in 
compliance  with  the  proposal,  any 
applicable  laws  and  regulations,  and  the 
grant  agreement  A  c<^>y  of  the  audit 
shaU  be  submitted  to  the  State  Director 
as  soon  as  possible  but  in  no  case  later 
than  90  days  following  the  period 
covered  by  the  grant 

f194a.«7   Grant  closing  and  fund 
dMMirsanient 

Grant  closing  and  fund  disbursement 
will  be  accomplished  in  accordance 
with  FmHA  Instruction  1942-G. 

{1948.98   Qrant  agr— menta. 

The  following  Grant  Agreements  are  a 
part  of  this  regulation. 

(a)  Exhibit  A  of  this  Subpart  is  a 
Grant  Agreement  for  Growrth 
Management  and  Housing  banning 
Grants  for  approved  Designated  Energy 
Impacted  Areas. 

(b)  Exhibit  B  of  diis  Subpart  is  a  Grant 
Agreement  for  Site  Development  and/or 
Site  Acquisition  for  Housing  and/ or 
Public  Facilities  and/or  Seivices. 

H  1948.99-1948.100    [Resarvad] 

Exhibit  A— Grant  Agnement 

Growth  Management  and  Housing  Planning 
for  Approved  Designated  Energy  Impacted 
Areas 
This  Agreement  it  between   ' 

(Name),  ^— ^.^^-^^— ^^— ^^— 
(Addres8).(Grantee)  and  the  United  States  of 
American  acting  tlirough  the  Fanners  Home 
Administration  (Grantor  or  FmHA).  Grantee 
has  determined  to  undertalce  certain  growth 
management  and  housing  planning  for  energy 
impacted  areas  at  an  estimated  cost  of 
9  and  has  duly  authorized  such  plan- 

ning. The  Grantor  agrees  to  grant  to  Grantee 

a  sum  not  to  exceed  $ subject  to  the 

tenns  and  conditions  established  by  the 
Grantor  provided,  however,  that  any  grant 
funds  actually  advanced  and  not  needed  for 
grant  purposes  shall  l>e  returned  immediately 
to  tlie  Grantor.  The  Grantor  may  terminate 
the  grant  in  whole,  or  in  part,  at  any  time 
before  the  date  of  completion,  whenever  it  is 
determined  that  the  Grantee  has  failed  to 
coii4>ly  with  the  conditions  of  the  grant  hi 
ooo^deration  of  said  grant  by  GrantOT  to 


poraoant  to  Section  001 

and  Industrial  Fuel  Use 

86-020)  for  the  purpose 

planning  costs  as  per- 

Farmers  Home  Adminis- 


Regulations  shall  i 
amount  charged  to  | 
purchase  furniture  t 
if  spedficaUy  appr 
Approval  will  be  | 


Grantee,  to  be  mai 
of  the  Powerplant 
Act  of  1978  (Pub. 
only  of  defraying 
mitted  by  applicabi 
tration  regulations: 

PaHA 

Grantor  and  Grant<  e  agree: 

1.  This  .agreemen  shall  Iw  effective  when 
executed  b^  Iwth  pfuHes. 

2.  The  scope  of  work  set  out  below  shall  be 
completed  prior  to  ■ 

3.  (a)  Use  of  gran|  funds  for  travel  whidi  is 
determined  as  being  necessary  to  the 
program  for  wtiich  Qie  grant  is  establislmd 
may  be  subject  to  the  travel  poUdes  of  the 
Grantee  institution  If  they  are  uniformly 
applied  regardless  i  tf  the  source  of  funds  in 
determining  the  an  nmts  and  types  of 
reimlnirsable  trava  expenses  of  Grantee  staff 
and  consultants.  V^era  the  Grantee 
institution  does  not  have  such  specific 
poUdes  uniformly  ^ppUed,  the  Federal  Travel 

ly  in  determining  the 
le  grant  Grantee  may 
id  ofBce  equipment  only 
ed  in  the  scope  of  worlL 
en  only  when  Grantee 
demonstrates  that  purchase  is  necessary  and 
would  result  in  less  cost  to  the  Government 
in  providing  Federal-share  funds  or  to  the 
Grantee  in  providing  its  contributions. 
Commerdal  purchase  under  diese 
circumstances  will  pe  approved  only  after 
1  supply  sources. 
Purchases  Exduded: 
U  the  Grantee  eiqpend  or 
request  reimbUrseiAent  from  Federal-share 
funds  for  obligatioas  entered  into  or  for  costs 
incurred  or  accrued  prior  to  the  effective  date 
of  this  grant  j 

(ii)  F^ds  budgeted  under  this  grant  may 
not  be  used  for  entertainment  ejqienses. 

(iii)  Funds  budgaed  under  this  grant  may 
not  he  used  to  pay  for  capital  assets,  the 
purchase  of  real  estate  or  vehides, 
improvement  and  lenovation  of  space,  and 
repair  and  mainteimnce  of  privately-owned 
vehides.  I 

(c)  Grant  funds  mall  not  be  used  to  replace 
any  financial  suppert  previously  provided  or 
assured  from  any  tfther  source.  The  Grantee 
agrees  that  the  general  level  of  expenditure 
by  the  Grantee  for  the  benefit  of  program 
area  and/or  pitJgian  covered  by  this 
agreement  shall  be  maintained  and  not 
reduced  as  a  result  of  the  Federal  share  funds 
received  under  thii  grant 

4.  (a)  In  accordaace  with  Treasury  Circular 
1075,  grant  funds  vfill  be  dislnirsed  by  the 
FmHA  as  cash  advances  on  an  as-needed 
basis  not  to  exceed  one  advance  every  30 
days.  The  finandal  management  system  of 
the  redpient  organization  shall  provide  for 
effective  control  oyer  and  accountabiUty  for 
all  Federal  funds  as  stated  in  0MB  Circular 
A-102  revised  for  ftate  and  local 
governments. 

(b)  Cash  advances  to  the  Grantee  shall  be 
limited  to  the  Tninifnnm  amounts  needed  and 
shall  be  timed  to  be  in  accord  only  with  the 
actual  immediate  »sh  requirements  of  the 
Grantee  in  carryin  ;  out  the  purpose  of  the 
planning  project 


consideration  of  Fi 
(b)  Expenses  am 
(i)  In  no  event  si 


UMI 


(c)  The  timing  and  imooat  of  cask 
adratices  shall  be  as  doseas  is 
administratively  fees  Ible  to  die  actnat 


disbursements  by  thi 


■rr>..x. 


redpient  oiganizatioa 


for  direct  program  co  its. 

(d)  Federal  fnnds  s  loald  be  prompUy-  '^  -  ' 
rehmded  to  die  FtnH  i  and  recfrawn  wdien 
needed  if  the  fnnds  ata  erroneoosly  drawn  in 
excess  of  immediate  fUsbarsement  needs.  The 
only  exceptions  to  th^  requirement  for    - 
prompt  rounding  are  when  the  funds 
involved:  {  ., 

(i)  Wiabe  disbars^  by  dw  redpient   ' 
organization  within  seven  calendar~days.  or 

(U)  Are  less  dian  910,000  and  wlD  be 
dislwirsed  within  30  (jslendar  days.         ■•-- 


(e)  (kantee  shall 
evidence  to  FtaiHA 
organization  ani 
disburse  Federal 
bonding  and/or 
are  noimaUy  reqi 


ide  satiafactory 
all  offioen  of  (kantee 
to  receive  and/or 
fun4s  an  covered  by  such  - 
requirements  as 
by  the  Grantee, 
(f)  Grant  funds  will  be  placed  in  a  bank~ 
account(s).  If  for  any  nason  grant  funds  are 
Invested,  income  earned  on  such  investment 
shall  be  identified  asiinterest  inconie  on  grant 
funds  and  forwarded  to  the  Finance  Office, 
FmHA.  St  Louis,  KOesonti  unless  die 
Ckantee  is  a  State.  "State"  hichidee 
instrumentalities  of  a  State  but  not  political 
subdivisions  of  a  Sta|e.  A  State  Grantee  is 
not  accountable  for  i|iterest  earned  on  grant 
funds.  j 

5.  The  Grantee  will  snbmit  Peifmnance 
and  Financial  reports  as  indicated  below: 

(a)  As  needed,  but  not  more  frequently 
than  imoe  every  30  days,  an  original  and  2 
copies  of  Standard  F^vni  270,  "Request  for 
Advance  or  Reimbursement" 

(b)  Qoarteriy,  an  original  and  2  copies  of 
Standard  Form  260,  "innandal  Status 
Report,"  and  a  Projeet  Performance  report 
according  to  the  sdw  dule  below: 

Period  E  ate  due 


(c)  Final  an  original 
Standard  Form  20a 
Reprat,"  and  a  Project 
according  to  die 
Pniod 


and2ooidesof 
'financial  Status 
Performance  re{Kirt 
below: 

doe    .      ^ 


sdudule 


Eate< 

Note. — Final  repor  s  may  serve  as  die  last 
quarteriy  reports. 

(d)  The  Project  Performance  reports  shall 
include  but  need  not  ibe  limited  to  the 
following:  I 

(i)  A  comparison  of  actual  accomplishment 
to  the  objectives  established  for  that  period; 

(ii)  Reasons  why  established  objectives 
were  not  met  ' 

(iii)  Problems,  delays,  or  adverse 


conditions  which 
attainment  of  pU 
prevent  the  meeting  | 
objectives,  or  pr 
projed  woric  elei 
time  periods.  This  I 
accompanied  by  a  I 
taken  or  comtempla^ 
assistance  needed  i 
and 

(iv)  Objectives  esti 
reporting  period. 

(e)  AU  Grantees  i 
an  original  of  each  i 
aiq>ropriate  FmHA  1 


materially  affed 
projed  objectives, 
time  sdiedules  or 
the  attainment  of 
during  established 

shaUbe 
itement  of  the  action 

and  any  Federal 
resolve  the  dtuation; 

ibiished  for  the  next 

t  States  shall  submit 
t  and  one  copy  to  the 
strict  Offioe,  A  State 
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GraateeaUl 


(f)lke  j)la^  devclqped  undar  aiii,gruil 
AaU  be  wihiafttad  to  Ac  ^pprofoiate 
Governor  lor  iaootporaUon  into  the  State 

InvnetBMQt  atrmt^gy  for  Jbuny  Impa/^y^ 

AraM.  He  GoveoMr  wfll  nbmit  the  jdao 
and  the  Stale  JanMlaaat  Stzat^y  to  the 
appropriate  FmHA  State  Officers).  Tlie 
FmHA  StafteOfice  afdllonwaHl  the  plan  sod 
State  InveatBMitSlMtiay  to  tba  FmHA 
National  Office  for  appiwal  ef  the  plan. 

D*  soe  oDQ^ei  oovereo  oy  tnts  aj{ieeiuent  isr 


•haOte 
action  takaa«f 
GraataraMkti 


aituatioa. 

(H) 
which  .< 


•fthe 
«Bdaay 
dadtoMealwIhe 


or  •vents 
ecbeduletend 

more  VNxk  Halle  iMB  Migtaally  praiacted. 
PtatB         .     ■  - 

Grantee  agnaK 

!•  To  Guaqdy  wMb  property  managemeol 
•tandards  aetahliahad  fc^  Attachment  N  of 
OMB  Circalw  A-WZ  lar  eq>endable  and 


Tom. 


(a3  1b  accordance  with  FMC  74-t. 
Attac^awat  B,  coQpeaaatian  for  employees 
win  be  coaaldared  reasonable  to  (he  extent 
that  such  coiqpenaation  is  consistent  with 
that  paid  for  simOar  woilc  in  other  activities 
of  the  State  or  local  fovammenL 

(b)  inaGcaidaace  wtth  OMB  Cireular  A- 
102.  AMadaaaat  K.  Iraaafen  emoqg  direct 
cart  kadfatcatm«tea  of  more  thaa  S  percent 
of  tha  tolal  bodfet  aaat  have  prior  writtea 
approval  tgr  Ae  St«te  Oirector.  Farmen 


T.<a| 
attadied 
rei 

ptacwea  vMdk  wtt 
and  alleviate 
increased 


l-Tka 


it  described  ia  the 
accepta 
a  devalopiaml 
kcal  oonditians 
aseodaled  wflh ' 
pnidactian  in  die 
Grantee  ana«.  Hw  Giaatae  ihdi: 

(i)  Oasaiap  a  yavrth  BMaaieBient  and 
housing  plaa  far  aaaiaUuue  to  approved 
designated  anaf^  impacted  by  increaaed 

(ii}  Ceaflrihite  to  dnrciepaent  cf  a  Stale 

Areas. 

[Mi  SadaaMr  to  ooordiBate  and  {novide 
liaieoa  vstth  Stete  development  omaaizationa. 

infbnnattaato 
programs. 


(b)  The  Grantee  shall  inSona  the  Grantor  as 
soon  as  Ike  JaBoarteg  types  of  conditioas 
becomafaMarn: 

(i)  Aobiaaaai  daiqrik  or  adverse  oooditions 
which  materially  affect  the  ability  to  attain 
piMHrai  ahiecMvas.  prevaot  the  aierting  of 
time  edHdaias  or  gsala,  or  preside  the 
attainmaat  of  fe4ject  afoik  aoits  by 


-!.;i 


Tom 


nonexpendahls  pawaaal  yaperty  "Parsooal 
propertjraMaM  paopeKyafaay  kind  except 
real  prtqiei^e.  II  aMT  te  toBgibU— ha  vii« 
physical  exiatanae— or  intangibte    kavUtg  ao 
1  aateteafla,  aadi  as  pateals. 


physicals ^ , 

inventions,  aad  copyrt^ta.  tfoocxpeadable 
personal  ptapsHi"  meana  toi^le  personal 
property  having  a  aeeial  life  of  asore  than  one 
year  and  «a  aovMliaa  oaat  of  $300  or  anM 
per  unit  A  Grantee  may  use  its  o««n 
deBaMioa  af  anaiiifiaiiAli  panooal 
property  pisiiiii  dMtaaoh  dafteitiow  would 
at  least  tadade  aH  te^gihte  paraottal  property 
as  defined  ahova.  'Siqpaadahle  persoaal 
property"  esfaas  to  all  tsBgfbliparBoaal 
propertyaawrHmnasaiiijeariabls  property. 


When  noneiqiendaUe  tai^Ue  property  is 
acquired  by  a  Geaatae  with  prajact  fcoda. 
title  slmtt  oat  te  «y«  ky  tiM  Faderai 
Govemmat  >at  riiali  vast  <a  the  Gwtae 

(a)  Ri^  to  maaisr  ttlte.  For  itaoM  of 
nonexpendable  pefsimal  property  havii^  a 
unit  acqidsllaa  cast  af  JI^OOO  or  aMwa.  FmHA 
may  reserve  the  il^t  to  tianshr  te  title  to 
the  Federal  GaaainBeat  or  to  a  third  iMuty 
named  by  the  Undaial  flanaiiiiBiiil  wfaeo 
such  thltd  party  ie  nihai  wise  eligible  wader 

mhjni  to  Iha  iallwating  slaiiilaiils 

(1)  Hk  prapariy  shall  be  ^prtqiriately 
ideatiSed  to  the  ^aat  «r  otherwise  made 
knowB  to  the  Ciautus  in  writing. 

(21 JM4A  ehall  iasae  djapnailian 
instrucli— »  wiidatIB  ralindia  days  after 
the  ead  ef  the  Padwl  mnintof  the  project 
for  which  it  was  aejidiad,  UFmHA  lails  to 
issue  dj^poaitien  ioBtnctioas  within  the  120 
caleodar  day  yariad.  the  Ciaatae  shall  apply 
die  staadBsde  af  pan^r^  M  below. 

...  N 


WVVhwiaBUAauBolBasitoiUittotaka  ^« 
tide,  the  perennel  fiaparH  shall  |^  sabjad  ipn. 
the  provislaai  Inr  itiaf  ai%  4 
nonex 
paragr^MiJ 

(4)M«aalHteia4 
Federal  Goveramaatar  toa  lUad^artyMd 
the  Grantee  is 
elsewhere,  the 
by  the 
amount 

percentage  afihe 
coatoflheariiiaBl 
to  the  cunant  fair 
property,  phwaqi 
interim  storage  costs  iaaurad. 

(b]  Use  of 
property  for 

wn>a 

theprofactflr 
acquired  as  loag  as 
the  pnifact  or 
sui^oitedhy 
longer  aeadw 
program.  Hk 
in  connectioa 
sponsored 
priority: 

(a) 

(b)  Activitiea 
agencies. 

(Z)  Shared 
nonexpendable  personal  property 
use  on  6ie  profeot-or 
was  acquired.  Iha  Grantos 
available  for  aaa  «a 


programs  I 

wdth  the  work  oa  te  { 

which  the  property  was  originally 

First  prenreaoe  fair  ipoh  4 

given  to  other  pro^e^ari 

by  FmHA;  seooad  prafamne  ehal  be  ^vaa 

to  projects  or  piagisaaa  spoaseiw  brodwr 

Federsa  agencies.  S  ne  property  i  i  vwaed  by 

the  Fedend  Govenaaaal  aaeaa  cpier 

activitiea  aot  i 

Government  shall  be  \ 

authorized  by  TtaHA.  User  dnt^  shoidd  be 

considered  if  appropriate. 

(c)  DisposMon  of  ether  nonexpt  ndable 
property.  When  te  Grantee  BO  ia  iger  needs 
the  property  as  provided  in  t(a)H  above.  €ie 
property  may  be  used  for  other  at  tivlties  in 
accordance  with  the  Mhiwiugetindeidr 

fl)  Nonexpcndnne  property  wl  h  a  anH 
acquisition  cost  of  leas  Hmo  tun  L  The 
Grantee  may  BSe  the  praperty  for  jfaer 
activities  withwrt  lelmbui  semen!  oThe 
Federal  Govemmeot  or  sefl  the  pi  sperty  and 
retain  the  proceeds. 

{2]  Nonei^endable  personal  pn  perty  with 
s  unit  acquisition  coet  of  $1,000  oi  more.  The 
Grantee  may  retain  die  pitii>erty  lir  other  use 
provided  (hat  coaqiensattao  Is  mjde  to 
FmHA  or  Its  successor.  Hie  i 
compensatioa  shall  be  computed  I 
the  percentage  of  Federal  [ 
cost  of  die  oii^nal  project  or  j 
current  fair  auuket  value  of  1 
the  Giaatee  lias  no  seed  for  flie  1^ 
the  property  1ms  tardier  Bse  vdiM  fte 


Grantee  thall  request  disposition  Instructions 
from  ti^  original  Grantor  agency. 

FmHA  shall  determine  wither  the 
property  can  be  used  to  meet  the  agency's 
requirements.  If  no  requirement  exists  within 
that  agency,  the  availability  of  the  property 
shall  be  reported,  in  accordance  with  the 
guidelines  of  the  Federal  Property 
Management  Regulations  (FPMil).  to  the 
General  Services  Administration  by  FmHA  to 
determine  whether  a  requirement  for  the 
property  exists  in  odier  Federal  agencies. 
FmHA  shall  issue  instructlrau  to  the  Grantee 
no  later  than  120  days  after  the  Grantee 
request  and  the  follotving  procedures  shall 
govern: 

(a)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  Grantee's  request  the 
Grantee  shall  sell  the  property  and  reimburse 
FmHA  an  amount  computed  by  applying  to 
the  sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  original  project 
or  program.  However,  the  Grantee  shall  be 
permitted  to  deduct  and  retain  from  the 
Federal  share  flOO  or  ten  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
Grantee's  selling  and  handling  expenses. 

(b)  If  the  Grantee  is  instructed  to  dispose  of 
the  property  other  than  as  described  in 
(l)(a)(4]  above,  the  Grantee  shall  be 
reimbursed  by  FmHA  for  such  costs  incurred 
in  its  disposition. 

(c)  Property  management  standards  for 
nonexpendable  property.  The  Grantee's 
property  management  standards  for 
nonexpendable  personal  property  shall 
include  the  following  procedural 
requirements: 

(1)  Property  records  shall  be  maintained 
accurately  and  shall  include: 

(a)  A  description  of  the  property. 

(b)  Manufacturer's  serial  number,  model 
number.  Federal  stock  number,  national  stock 
number,  or  other  identification  number. 

(c)  Sources  of  the  property  including  grant 
or  other  agreement  number. 

(d)  Whether  title  vests  in  the  Grantee  or  the 
Federal  Government 

(e)  Acquisition  date  (or  date  received,  if  the 
property  was  furnished  by  the  Federal 
Government]  and  cost 

(f)  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  in  the  cost  of 
the  project  or  program  for  which  the  property 
was  acquired.  (Not  applicable  to  property 
furnished  by  the  Federal  Government) 

(g)  Location,  use  and  condition  of  the 
property  and  the  date  the  information  was 
reported. 

(h)  Unit  acquisition  cost 

(i)  Ultimate  disposition  data,  including  date 
of  disposal  and  sales  price  or  the  method 
used  to  determine  current  fair  market  value 
where  a  Grantee  compensates  the  Federal 
agency  for  its  share. 

(2)  Property  owned  by  the  Federal 
Government  must  be  marked  to  indicate 
Federal  ownership. 

(3)  A  physical  inventory  of  property  shall 
be  taken  sind  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years.  Any  differences  between  quantities 
determined  by  the  physical  inspection  and 
those  shown  in  the  accounting  records  shall 


be  investigated  to  petermine  the  causes  of  the 
difference.  The  Grantee  shall,  in  connection 
with  the  inventory  verify  die  existence, 
current  utilizationJand  continued  need  for  die 
property.  I 

(4)  A  control  sy^em  shall  be  in  effect  to 
insure  adequate  safeguard^  to  prevent  loss, 
damage,  or  theft  <a  the  property.  Any  loss, 
damage,  or  theft  o|  nonexpendable  property 
shaU  be  investigate  and  fully  documented  if 
the  property  was  owned  by  the  Federal 
Government  the  Urantee  shall  prompdy 
notify  FmHA.        ^ 

(5)  Adequate  maintenance  procedures  shall 
be  implemented  tor  keep  the  property  in  good 
condition.  j 

(6)  Where  the  G  antee  is  authorized  or 
required  to  sell  th<  property,  proper  sales 
procedures  shall  b  t  established  which  Vould 
provide  for  compe  ition  to  the  extent 
practicable  and  re  lult  in  the  highest  possible 
return. 

(7)  Expendable  |  ersonal  property  shall  vest 
in  the  Grantee  upc  a  acquisition.  If  there  is  a 
residual  inventory  of  such  property  exceeding 
$14X)0  in  total  aggi  egate  fair  market  value, 
upon  termination  or  completion  of  the  grant 
and  if  the  property  is  not  needed  for  any 
other  Federally  sponsored  project  or  program, 
the  Grantee  shall  netaln  the  property  for  use 
on  nonfederaUy  sponsored  activities,  or  sell 
it  but  must  in  either  case  compensate  the 
Federal  Government  for  its  share.  The 
amount  of  compen  lation  shall  be  computed 
in  the  same  manm  r  as  nonexpendable 
personal  property. 

2.  To  provide  Financial  Management 
Systems  which  wiA  include: 

(a)  Acou-ate,  cufrent  and  complete 
disclosure  of  the  fkiancial  results  of  each 
grant.  Financial  R«  porting  will  be  on  an 
accrual  basis. 

(b)  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activitias.  Those  records  shall 
contain  infoimatiaii  pertaining  to  grant 
awards  and  authotizations,  obligations, 
unobligated  balances,  assets,  liabibties. 
outlays,  and  incoi4e. 

(c)  Effective  control  over  and 
accountability  for  all  funds,  property,  and 
other  assets.  Grantee  shall  adequately 
safeguard  all  such  assets  and  shall  assure 
that  they  are  usedpolely  for  authorized 
purposes.  ] 

(d)  Accounting  i  ecords  supported  by 
source  documentation. 

(e)  Provide  an  agdit  report  prepared  in 
sufficient  detail  to,allow  Grantor  to 

I  have  been  used  in 
^e  proposal  any  applicable 

I  and  this  agreement 
jidal  records,  supporting 
|cal  records,  and  all  other 
)  the  grant  for  a  period  of 
at  least  three  yeaii  after  closing  except  that 
the  records  shall  qe  retained  beyond  the 
three-year  period  )f  audit  findings  have  not 
been  resolved.  Mi^film  copies  may  be 
substituted  in  lieujof  original  records.  The 
Grantor  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  stall  have  access  to  any 
books,  documents,  papers,  and  records  of  die 
Grantee  which  arc  pertinent  to  the  spedfic 


determine  that  I 
compliance  with  I 
laws  and  regulatic 

3.  To  retain  I 
documents,  statislj 
records  pertinent  \ 


grant  program  far  dito  pntposa  xif  making 
audit  examinadon,  exceipta.  and  tranacript*. 

4.  To  provide  info^madoo  as  requested  by 
the  Grantor  to  deter^nine  the  need  for  a^id 
complete  any  neces^ry  Environmental  .1 
Impact  Statements.  ' 

5.  To  provide  infofmadon  as  requested  by 
the  Grantor  concem|ng  the  Grantee's  acdonc 
in  soliciting  dtizeai^ardcipation  in  the 
application  process,  linduding  puUidied 
notice  of  public  meetings,  actaial  public 
meetings  held,  and  dontent  of  written     ■*-'^ 
comments  received.  " 

6.  To  acconpt  for  and  to  return  to  Grantor  . 
interest  earned  on  giant  funds  pending  their 
disbursement  for  program  purposes  u^ess 
die  Grantee  is  a  State.  See  Part  A  4(f)  above. 

7.  Not  to  encumber,  transfer,  or  dispose  of 
the  property  or  any  ^rt  thereof,  furnished  by 
the  Grantor  or  acquked  wholly  or  in  part 
with  Grantor  funds  without  the  written 
consent  of  the  Granlor  except  as  provided  in 
PartBl.  I 

8.  To  provide  Graator  such  periodic  reports 
as  it  may  require  of  Grantee  operations  by 
designated  representative  of  the  Grantor. 

9.  To  execute  Form  FmHA  400-1,  "Equal 
Opportunity  Agreement"  and  to  execute  any 
other  agreements  required  by  Grantor  to 
implement  the  dvil  vghta  requirements. 

10.  To  Indude  in  all  contracts  in  excess  of 
$100,000  a  provision  for  compliance  with  all 
applicable  standardi,  orders,  or  regulations 
issued  pursuant  to  the  Clean  Air  Ad  of  1970. 
Violations  shall  be  reported  to  the  Grantor 
and  the  Regional  Office  of  the  Environmental 
Protection  Agency.  I 

11.  That  upon  anjj  default  under  its 
representations  or  agreements  set  forth  in     . 
this  instrument  Grantee,  at  the  option  and 
demand  of  Grantor,  will,  to  the  extent  legally 
permissible,  repay  t0  the  Grantor  forth«nth 
the  original  pirindpal  amount  of  the  grant 
stated  herein  abovej  with  interest  at  the  rate 
of  five  per  centum  per  annum  from  the  date  of 
the  default  The  provisions  of  this  Grant 
Agreement  may  be  enforced  by  Grantor,  at 
its  option  and  without  regard  to  prior  waivers 
by  it  of  previous  def  lults  of  Grantee,  by 
judicial  proceedings  to  require  specific  ' 
performance  of  the  terms  of  thia  Grant 
Agreement  or  by  such  other  proceedings  in 
law  or  equity,  in  either  Federal  or  State 
courts,  as  may  be  deemed  necessary  by 
Grantor  to  assure  cimpliance  with  the 
provisions  of  this  QJant  Agreement  and  die 
laws  and  regulations  under  which  this  grant 
is  made.  I 

IZ  That  no  member  of  Congress  shaU  be 
admitted  to  any  sha^  or  part  of  diis  grant  or 
any  benefit  that  may  arise  therefrom;  but  diis 
provision  shall  not  be  construed  to  bar  as  a 
contractor  under  th^  grant  a  pidriicly  held 
coiporadm  whose  ownership  migjit  indude  a 
member  of  T 


UMI 


13.  That  all  non 
resulting  from  its  ac 
availab^  to  die  i 
basis. 

14.  That  die  i 
which  diis  grant  is  i 
programs  for  which  I 
received,  are  I 
from  othn  sources,  I 


Udential  infmrmation 

lahallbemade 
1  pabUc  on  on  eqoal 

and  acope  of  work  for 
ide  shall  not  dnplicate 
i  have  been 
or  are  applied  for    ' 
andprivat*. 


< 
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U.  That  dM  GnatM  diaD  fdJnqolah  aay 
and  aO  oopyri^  Old/or  piMlafn  Id  lh« 
materiala  developed  nider  Ait  grant  each 
material  being  the  sola  property  of  the 
Federal  GovenmieqL  fa  the  event  anythii^ 
developed  ender  this  yant  ia  iwUiahad  in 
whole  or  in  part,  die  material  ihaXl  oonlaln 
notice  and  be  identified  by  la^y^i^  to  the 
following  effect  nha  material  ie  the  result  of 
tax-supported  reeearcfa  and  as  such  ia  not 
copyijghUble.  It  may  be  bwly  reprinted  with 
the  customaiy  credfting  of  tfaa  soaroe." 

IIL  That  Oe  Grantee  afaaU  abide  by  the 
policies  promulgated  in  OMB  Orcnlar  A-ICB. 
Attachment  O.  wdiich  provides  standards  fior 
use  by  Grantees  in  estabhdifay  procedures 
for  the  procurement  of  soppliea.  equipment 
and  other  services  widi  Federal  grant  funds. 

17.  To  the  foUowiog  teraiinatioo  provisions: 

(a)  Tetminatioo  for  cause:  Tlie  Grantor 
agency  may  terminate  any  grant  hi  whole,  or 
in  part,  at  any  time  before  die  date  of 
completion,  whenever  it  is  determined  diat 
die  Grantee  has  hiled  to  oomply  widi  the 
conditions  of  die  grant  The  Grantor  agency 
shall  prompdy  notify  the  Grantee  fai  wridi^ 
of  the  determinatioa  and  the  reasons  for  the 
termination,  togedier  widi  die  effective  date. 

(b)  Termination  for  convenienoe.  The 
Grantor  agency  or  Grantee  may  terminate 
grants  in  whole,  or  in  part  whoa  bodt  parties 
agree  that  die  oonthiuatioo  of  the  project 
would  not  produce  benefidal  results 
commensurate  wldi  the  fnrter  expewfiture 
of  funds.  The  two  parties  diaJl  agree  upon  the 
tennination  conditions,  indnding  die 
effective  date  and.  in  the  case  of  partial 
terminations,  die  portion  to  be  terminated. 
The  Grantee  shall  not  incur  new  obligatioas 
for  die  terminated  portioo  after  die  aSiBctive 
date,  and  shafi  canoel  as  many  outstanding 
obligations  as  possible.  Hm  Grantor  agency 
shall  allow  fuU  credit  to  die  Grantee  for  die 
Federal  share  of  the  noncanoelable 
obligations,  properly  incurred  by  the  Grantee 
prior  to  termination. 

IkutC       . 

Grantor  agreet: 

1.  That  it  wdl  assist  Grantee.  witUn 
available  appropriatians,  with  such  technical 
assistance  as  Grantor  deems  appropriate  in 
planning  die  project  and  nnordtnating  the 
plan  widi  local  ofBdal  oomprehensive  plans 
and  widi  any  State  or  area  plans  for  the  area 
in  wUdi  the  pro)ect  is  localad. 

2.  That  at  its  sole  discretion.  Grantor  may 
at  any  time  give  any  consent  deferment 
suboridination,  release,  satisfaction,  or 
terminatioD  of  any  or  aO  of  Grantee's  grant 
obligations,  with  or  widioat  vahwUe 
consideration,  iqioa  audi  terms  and 
ooodltions  as  Grantor  may  determine  to  be  - 
(a)  advisriile  to  further  die  pnqioses  of  the 
grant  or  to  protect  Grantor's  finandal  interest 
therein,  and  (b)  consistent  with  both  the 
statutory  purpoaes  of  thrgrant  and  the 
limitations  of  the  statntoiy  audiority  under 
wfaidi  it  is  made. 

This  ayeement  is  subject  to  current 
Grantor  regulations  and  any  future 
regulations  not  inconsistent  with  the  express 
terms  bereoL 

Grantee  on  \        > 


has  caused  this  agreement  to  be  execated  by 


its  duty  andiarivd^— and 

•ttastad  rad  iteoofporate  aenl  affixed  by  its 

dnlyaudioriaed— . 

Attest: 

Grantee:      '    .-''  •  *  •'  '^■f  -    •     • 

?y . 


fndal 


GranlOR 

United  Statae  of  America  Faimnrs  Home 

Administratioa 

Qy 


(Tide) 


(PnhficBodla^ 


For  SitB  Denhpmeut  and/or  SM» 
Acquititioa  Far  HouMing  and/or  Public 
Fadlitim  aod/or  Swiom 


This  agreement  dated  • 
between 


.»-* 


public  body  corporate  organized  and 
operating  under     w 
(AndKMhdng  State  Statute) 

Herein  called  'tkantae,"  and  dw  United 
States  of  AmerlCB  acting  dooc^  the  Farmen 
Home  Administration.  Department  of 
Agriculture,  herein  called  tkantor." 
WHaessedi: 

Grantee  has  determined  to  undertake  • 
project  for  site  aoquisitian  and/or  site 
development  o  follows: 

(herein 


called  pn^eet)  to  eerre  die  i^iprovad 
designafhd  energy  impacted  area  under  its 
Jurisdiction  at  an  eetlmated  cost  of 
t  i  and  has  duly  authoriied  die 

undertaking  of  audi  project 

Grantee  is  able  to  finance  not  more  dian 
I  of  die  site  acquiaitkm  and/or  site 

development  costs  dnoogh  revenues,  charges, 
taxae  or  assessments,  or  funds  odierwise 
available  to  Grantee,  ^aid  sum  has  been 
oonunittad  to  end  by  Grantee  for  each  project 
acquisitian  and/or  site  development  costs. 

The  Grantor  apees  to  grant  to  Grantee  a 

sum  not  to  exceed  $ sal^ecttothe 

terms  and  oondltions  establidied  1^  the 
Grantor,  novided,  however,  dut  die 
proportional*  diare  of  any  pant  funds 
actnaBy  advanced  and  not  needed  for  grant 
puipoees  diaO  be  returned  immediately  to  the 
Grantor.  The  Grantor  may  terminate  ^  grant 
hi  whole,  or  in  part  at  any  tfane  before  die 
date  of  ooaqiletion.  whenever  it  is  determined 
that  die  Grantee  has  tailed  to  comply  widi 
the  ooodltions  of  the  grant 

In  consideration  of  sakiyant  by  Grantor  to 
Grantee,  to  be  nude  pmsuant  to  Section  601 
of  the  Fowerplant  and  Industrial  Fuel  Use 
Act  of  1978  (PJ.  86-620)  for  the  purpose  only 
of  defraying  a  pert  of  the  acquisition  and/or 
site  development  costs,  as  defined  by 
applicable  Farmers  Home  Administration 
regulations: 

Grantee  ayees  diet  Grantae  wflb 

1.  Canse  said  project  to  be  completed 
widihi  die  total  sane  available  to  it  indadfaig 
.  eaid  ytort.  in  aooordanoe  with  fte  project 


plans  aadi. 

modifioatieosl 

and  approvaiih]r  * 

2.  taodt  periodic  faiapectton  of  Iw  project 
by  a  maaeeuUdve  of  Grantor. 

a.  Make  the  honsing  or  piMIc  fi  duty  or 
eervloee  available  to  aO  persons  i  I  Granii 
servoo  area  witbont  rei^  to  no  ^  ookr; 
national  origin,  raiigloa  sex.  mart  ial  I 
age,  physical  or  mental  handicap. 

4.  Use  the  laal  property  indadii  gland  and 
land  improvements  for  authoriaec  pui]Mses 
of  the  yant  as  kwg  es  needed. 

a.  The  Grantae  ahall  obtaJn  app  oval  of  the 
Grantor  beCiire  astng  die  real  praf  Hly  lor 
other  pnrpoees  when  dw  Grantae  determines 
diat  the  property  is  no  kmger  for  ^  original 


b.  When  the  real  property  ia  no  i 
Beaded  es  provided  above,  return) 
property  famiahedar  purchased  t 
Federal  grant  funds  to  die  Granto^  In  dw 
caae  of  propeity  punjhased  to  pai4  widi 
federal  grant  fanda,  die  Grantee  4^  be  ^ 
pennittedto  take  tide  to  die  Feddltatemfl'  - 
thereto  man  eampiMaHi^  tli^  pAfral 

Government  for  its  fisfr  share  of  di  I  property. 
Ihe  Federal  share  of  the  property  ^ull  be  the 
amount  compnted  by  ap|ilyii«  dielpercentage 
of  die  Federal  Partiti^Hon  to  the  total  oost 
of  die  grant  program  for  which  dw  property 

was  acquired  to  dw  cnvent  fdr  m  iricat  valna 
of  the  property. 

5.  Not  use  grant  funds  to  replaa  any 
finandal  soppoft  previooety  I 
assured  from  any  odwr  source.  Tfa^  Grantee 
ayaes  dwt  dw  general  level  of  ex 
by  dw  Graaiae  far  dw  benefit  of  I 
arae  and/or  proynm  covered  b; 
agreement  ^aU  be  malatalnad  i . 

reduced  as  a  reeuh  of  dw  Federal  iMie  fnndb 
receivad  nnder  diis  grant 

6.  Not  use  yant  ftmds  to  pay  lot 
construction  costs  of  housing  or  pdbUc 
Cadlitias. 

This  Grant  Agreement  covers  di  I  fbOowii^ 
deacrlbed  real  property  (uae  contta  nation 
sheets  es  neceei eiy). 

7.  Abide  by  dw  foDowii^  condil  one 
pertaining  to  nonexpendable  perst  nal 
property  which  is  fumidwd  1^  dw  Grantor  or 
acquired  wholly  or  to  part  widi  Gr  mt  Fmids. 

a.  The  Grantee  shall  retato  such  iiroperty 
as  kmg  as  diere  ia  a  need  for  dw  p  eperly  to 
accomplish  dw  pmpoee  of  dw  pel  t  Whan 
there  is  no  kmger  a  need  for  dw  pr  iperty  to 
accomplish  dw  purpose  of  the  grai  t  the 
Grantee  shall  nse  fee  property  to  c  innectkm 
with  odwr  Federal  gruts  it  has  received  to 
the  following  order  of  priority. 

(1)  Other  grant  of  dw  Grantor  nc  mUi^  dw 

(2)  Grants  of  odwr  Federal  agent  tea 
needing  the  propeity. 

b.  When  the  Grantee  no  kmger  t  u  need  for 
dw  property  to  any  of  its  Federal  g  rant 
programs,  the  propeity  may  be  usa  1  for  ita 

own  official  acttvities  to  accordan  e  widi  dw 
following  atendaida: 

(1)  Nonexpendable  property  wit  i  an 
aoquidtton  ooet  of  less  dun  ttoo  a  id  used 
four  yeeis  or  more.  The  Grantee  m  ly  aae  the 
property  for  its  own  otBdal  acttvit  es  widKmt 
reimburaanwat  to  fee  Federal  G 
sdl  fee  property  and  retato  dw  I 


\ 


ma^tim  /  VoL  44>  No.  119  /  t^ieadsy,  |nne  11.  IfTft  /  Kulea  and 


f«rtti 


(2)  AH  I 
GranlMi 

uw  provided  diat  a  fairi 
mad*  |0  Ibc  Coolor.  Ik*  aoKMnt  of 
compoisalion  diaB  ba  co«p«tad  Iqr  applying 
the  pflteaotafa  of  Iha  Ckantor  partidpatioa  ia 
the  yaat  prapan  to  the  eumnt  fair  aierket 
value  of  the  paoparty  aa  datetaiioed  by  the 
Graador.        -' 

c.  If  the  Graolae  haa  ao  oeed  far  tha 
property,  diapoaitka  ahi^  be  Bade  aa 
foDoira: 

(1)  NonexpendaUa  pruperty  with  an 
acqaiaitioa  coat  aftUMO  or  laaa.  Except  for 
that  property  wUck  aneta  the  criteria  of  b  (1) 
abem.  the  Granlaa  duU  aeU  tiw  piupeity  mad 
reimbwM  tbe  Grantor  an  anouot  which  ia 
computed  in  accordance  with  (3)  below. 

(2)  Noaaxpeadabla  pmpeity  arith  an 
acquisitioa  coat  ti  aver  tUXXL  The  Grantee 
ahall  reqneat  diapoeition  inatmctioiis  from 
Grantor. 

(3)  If  diapoeition  inatmctioaa  are  not  iaaoed 
within  120  daya  after  reportiag.  the  Grantee 
•haM  aell  the  pwyetty  and  raimbarae  die 
Grantor  an  amoaat  wfakh  ia  T«'»r^«n>  by 
apptyiog  the  percentage  of  the  Gnntor 
participatiaB  in  the  grant  prograai  to  the  aalea 
proceed!  Farther,  the  Ckantee  Aall  be 
permitted  to  retain  tlflO  or  tea  perceat  of  the 
proceeda,  ariiicbever  ia  greater,  far  the 
Grantae'a  aeihng  and  hMtwjHwg  < 

d.  The  Grantee's  property  mana 
standarda  far  iwmritpendeble  peraonal 
property  ahaO  alao  inchwir 

{i)  riupaiiy  ifii4aiia  wmcn  accuiamy 
provide  far  a  deseriptiaa  of  tiie  property; 
manufaetarer'a  aer&l  number  or  othiBr 
identificatiaa  nanben  acquiaitioa  date  and 
cost:  souroea  of  the  property,  and  aUmata 
dispoaitioB  data' indadiag  aalea  prica  or  die 
method  used  to  detenniae  cairent  fair  aiaihat 
value  if  the  Graote*  reiaibiirses  the  Grantor 
for  its  share. 

(2)  A  physical  inventory  of  property  shall 
be  taken  nd  the  result  reconciled  with  the 
property  raoards  at  leaat  oace  every  two 
years  to  verify  the  existence,  current 
utilization,  and  continued  need  far  the 
property. 

(3)  A  coatrel  qr*tem  shall  be  ia  affect  to 
insure  adequate  safeguards  to  prevent  loaa, 
damage,  or  theft  to  tbe  property  shall  b* 
investigatad  and  faUy  dtmiaiantftd 

(4)  Adaqaata  aaintenaace  pracadaraa  shall 
be  implemantad  to  keep  the  property  in  good 
conditioa. 

(5)  Ptapet  sales  procadurea  shall  be  ~ 
establishied  Cor  unnaeded  property  which 
would  provide  for  competiHop  to  the  extent 
practicable  and  raault  ia  the  highest  poaaOrie 
return. 

This  Grant  Agrasfwt  eovars  Urn  faUowii^ 
deacribed  nonexpendable  property  (use 
contjaaatfan  shaata  »t  aaceasary). 

&  Provide  Flaandal  Maaagcment  Syateaw 
vdiichwillhidade: 

(a)  Aeonate.  cancat  and  oonplete 
disclosure  of  the  financial  reaohs  of  each 
grant  nnandal  Meportng  wiH  ba  on  aa 
accrual  haaia. 

(b)  Becank  aririeh  ideatify  adaqaal^  the 
ad  appBcatfao  of  fiaada  for  grant- 


contain 


a wuB  onQ  BuuRi  imiHJili;  omgraoilSs 
unoUigatad  balaa  m.  aaaalB.  Kabditlea. 
outlays,  and  ineoB  e. 

(c)  Effective  con  Irol  over  and 
accountability  for  ill  funds,  property  aad 
other  assets.  Grantees  shall  adequately 
safeguard  all  suchjaasets  and  shall  aaaure 
that  diey  are  used  jsdefy  for  authorized 
purposes.  ) 

(d)  Accounting  lecrads  supported  by 
source  documentation. 

9.  Retain  financial  records,  supporting 
documents,  statisdcal  reconb,  and  all  ottwr 
records  pertinent  m  fte  grant  for  a  period  of 
at  least  three  yearf  after  grant  cloafaig  except 
that  the  ncorda  si|^  be  retained  beyond  the 
three-iwar  period  ■  aadit  fiadlnga  have  not 
been  resolved  Miarofilm  copies  may  be 
substituted  in  lieu  of  original  records.  The 
Grantor  and  the  Cfaqitroner  General  of  the 
United  SUtes.  or  ajqr  ef  &eir  da|y  aathoiized 
representatiTea,  djall  ha«*  aeoeaa  to  any 
books,  documents,ipapar8,  aad  records  of  the 
Grantee  governments  whidi  are  pertioant  to 
the  specific  grant  program  for  the  piupoae  of 
making  audit,  examination,  excerpts  and 
transcripts. 

10.  Provide  infonnation  as  requested  by  the 
Grantor  to  determfie  die  need  far  and 
complete  any  naceisary  Environneatal 
Impact  Statements 

11.  Provide  an  ai  <fit  report  prepared  in 
sufficient  detail  to  iBow  die  Grantor  to 
determine  that  funos  have  been  used  la 
compliance  with  tbe  pnqiosaL  any  applicable 
laws  and  regulatiotis  and  this  agteemenL 

12.  Agree  to  account  f<»r  and  to  return  to 
Grantor  interest  e^ned  on  grant  funds 
pending  dieir  disbiraement  for  program 
purposes  when  dia  Grantee  ia  a  unit  of  local 
government  Statef  aad  ■g""'^—  of 
instrumentalities  cf*statea  shall  not  be  held 
accountable  for  inlereat  earned  on  grant 
funds  pending  thai '  dtsbarsMnex^ 

^  13.  Not  enmmba  ^  tranafiBr.  or  dispose  of 
the  property  or  an]  part  theiaat  fiimiahed  by 
the  Grantor  or  acq  lired  wholly  or  in  part 
with  Grantor  fundi  widioat  tbe  written 
consent  of  tbe  Gra  itor  except  aa  provided  in 
item  5  above. 

14.  Provide  Gran  lor  widi  such  period 
reports  as  it  may  n  iquire  and  permit  periodic 
inspection  of  its  o|  BEadooa  by  e  desijpieted 


heal 


representative  of 

IS.  Execute  F< 
Opportunity 
"Nomfiaaimiaai 
other  agreements 
imirfement  die 
any  sttdtfona 
asareaaltofa 
by  Grantor  oontei 
maldogof  diis 
same  type  need 
connectiJon  wttt 
l&taicfaidein 
orrepaiia 
CopeIand'*Aati 
as  suiqileniented 
regnlations  (2B 
ahaU  report  aO 
violatima  to  tbe 
17.InCtanlrai 
other  eoptracis 
involve  tbe 


(kentor. 

400-1.  "Eqiael 
'FonaFHAIOM, 
Agreement."  and  any 
by  Creator  to 
ri^ita  mquireinanta.  D 

executed  by  Grantee 
belag  Bude  to  Gtaatee 

wididie 
eno&er  f  orm  of  die 
Mexacotedin 
grant 
GoUtncta  far  ctnatmction 
fior  oaevBance  wi&  tibe 
Beck"  Act  (18  use  874) 
DepertBMnt  of  Labor 
Pert  S).  The  Grantee 
orreported 

ef  $2,880  aad  ia 


rregdatiflna  fZB  CFK. 


icta  In  exoeaa  of 
cnnipBenre  with 
end  Btenderds  of  the 
In  estaUbhiqg  ar^ges 
report  eay 

and  ataadaids  to 
btemalKeve 


laboreis,  to  fadade 
compfanoe  with 
Contract  WoA 
Act(4pU9C8Z7- 
Departmeat  of 
Parts). 

18.  Incnoe  Inal 
a2JIWe  pruvialon 
epplicaUe  ragidai 
Cost  of  living 
end  prices.  &antee 
violations  of  suc^ 
the  Grantor  and  the 
Service  Brid  office. 

19.  Include  in  all  coatracts  la  exceaa  ef 
tlOO,000  a  provisicmliar  oempliaaoe  adtfi  a]I 
eppUcalde  atanderda,  wdara,  or  tegnlntinai 
issued  parsoant  to  ne  (jeer  Air  Act  of  ISnk 
Vidationa  ahaUbe  morted  to  the  Granter 
and  tbe  Regional  Q^ce  of  die  Envkoaaieatel 
Protection  Agency. 

20.  Upon  any  default  under  its 
representations  or  alreeaeateaetfardi  in 
this  instmaent  Giai  itae,  at  the  option  aad 
die  demand  of  Ckani  DC  wiU,  la  dM  extant 
legally  peimiasiUe,  1  spay  to  GcaBlor 

f orthwidi  the  ^f^gf^^  [aim  iiisi  "'»M>inrt  ef  tte 
grant  stated  hereina ^e,  with  intaraat  at  te 
rate  of  five  per  cenban  per  aaniiB  boot  tbe 
date  of  die  default  "Ihe  praviaieiw  ef  Aie 
Grant  Agreement  m4y  beenfaaoedby 
&antor  at  ita  a|ttioatead  wiihoat  -T|rTit  ta 
iwior  waleacs  by  it  flf  pneioae  drieallB  ef 
Oaatee.  1^  iacUdal  boGoedl^a  to  reqaire 
specific  perfamuacd  of  the  tesiM  ef  tfaie 
Grant  Agneaent  or  by  such  other 
proceedings  in  law  or  equity,  in  eidMr 
Federal  or  State  ooufts,  aa  BUty  be 
neceaaary  by  Gra^i^  to  a 
widi  die  proviaiona  df  diis  Gnat 
and  the  laws  end  regulBti( 
this  grant  is  nede. 

21.  That  no  member  of  Coiy  eaa  aUM  be 
admkted  to  any  sha^e  or  part  ef  Me  peal  er 
any  benefit  diet  mayj  arise  thsaafcoaK  bnt  dde 
provision  shall  not  b  b  construed  to  ber  as  a 
contractor  under  &e  grant  a  publicly  held 
corporation  whose  o  ivnerahip  mi^l 
member  of 

22.  That  all  don-oai^deatiel 
resulting  fraai  iU  ac^ties  dMtt  be 
available  to  the 
basis. 

23.  liat  die  parpo^ 
which  this  grant  is 
prograflM  far  wUch 


shell  aotdivacale 
havebaea 


received  ara  eonaait  adl  ar  aaa  applfad  far 
from  other  eouroea,  i  uhBc  andpsivale. 

24.T1U    -^        ^^ 
all  copyri^ta  aadt/e^fsieflegs*  to  toe 
materials  devekiped  under  thie  great, 
materid  being  the  e^preperty  if  the 
Federal  Gevi 
devalaped  andsr  drii  I 
whole  or  in  part 
notice  and  be 
following  effect  "Ihh 
tax-supported  reaea^  and  aa 
copyrigbtabla  M 
thecustomeiy 

2&.'nMt 

policies  promulgatec 

Attadnaeat  O,  wfal4 
Bse  by  Crasrteee  to 


UMI 


.gidtotti>ffigilii  /  Vet  it.  Me,  llB  /.T^wday^  |qae  M.  1878  /  RmIm  and  F^gnl^tym, 


farilw 


■    '■    "  *  ■  **      *  "''*'*'-A.'-     -^- ■■•-.-^    '*'  *'    •'-**•-  -^ 


In  put  at  ugr  tiM  babn  te'dato  af 


dw  Gfutaa  hM  fiilwlto  aoin^wlih 
oonditioiig  of  ite  ^vt^l^Ciiilar 


.-!>■-»-:" 


of  Hm  datafniiuIlM  and  the 

tonnioatkm.  tofMher  wflh'iha  aaMUvadala. 

(b)  TanalBkUoo  far  eonvaolMMa.  Tlw    ; 
Gnntof  agaacgr  or  Gcanlaa  IMF  tanateali 
grants  in  whole,  or  in  part,  whan  bolh  partfaa 
agrae  dut  dw  oontiiaMtioa  aflke  profaol 
woald  not  prodnoe  baqefiolal  faanlta 
oommenmnta  widi  te  fartMi 
of  fundk  Hw  two  partias  aliaB 
tamlnatioftobodidoaa. 
effectiva  date  and,  in  the 
tenninations,  die  portion  to  be 
The  Grantee  shall  not  incar 
for  die  terminated  portton  after  die  ^bcttva 
date,  and  ihaQ  canod  aa  maajr  <plstuidlq( 
obUgatioos  aapoeeible.  Ihe  Grantor  aganijT 
shaO  allow  foD  aradit  to  dw  Grantee  far  dM 
Federal  share  of  the  noncanoelabla 
obUgatioos.  properly  tatcurrad-by  die  Grantee 
prior  to  termination. 

Grantor  agrees  diet  it  wdk'  V   " 


widiNadoaal  ihiiiiiamiaiilal  Qaall& 
>CR«irtUttandFa 

11901-G 

tStataaMtf." 

i60lma]rba 
r  •  wide  varieiir  of  prafedt  (ypia. 
landpstoiMeearatobe 


/ 


Ana 


oWigadeiis        prtoftdeeaia 


da  nail  aDow  an  aaalrria  of 
a 
tfcbasto.  Special  preelaionahaf 
inoorpoeated  to  I 

wflll 

applioattwnai 


dwt 


1.  Assist  Grantee,  widiin  available 
approprlatiooa.  widi  snch  tadinicBl 
assistance  as  Grantor  deems  appropriate  in 
planning  die  profect  and  ooordinaiing  &e 
plan  widi  load  oflBcial  ( 
and  widi  any  State  or  ana  plena  for  the  4 
in  which  die  profect  is  loceted. 

2.  in  its  sole  discrelioii.  Grantor  may  at  any 
time  give  aiqr  consent,  dafsrment 
subowtination.  release.  aatjatactJog  or 
terminedon  of  any  or  all  of  Oantee's  grant 
obligatioas.  with  or  wiOKrut  valoaUe 
consideration,  upon  sadi  terms  and 
oonditidns  as  Grantor  may  determine  to  be 
(a)  advisaUe  to  hirdier  the  porpoees  of  dw 
grant  or  to  protect'Oentor'e  finehdel  interest 
thenin.  and  (b)  consistent  wtdi  both  die 
statutory  parpoees  of  the  yant  and  the 
limitations  of  die  statntory  anthori^  under 
which  it  is  made. 

Grantee  on  the  date  first  above  written  has 
caused  dds  agreeaient  to  be  execatad  by  ite 
duly  audiorixed- 


bolheaasltoi 

nePai 

datacmfaiBd  ftat  dw  Mpiadoas  an  to  finO 

oompllanoa  wHh  NBPA  and  CBQ  Boiddinea. 

A  copy  of  the  Rnal  impact  Aaalqrsis 
pnpanid  by  noHA  te  avaOaUa  in  die  Office 
of  die  ChteC  Dtaacdvaa  Maa^paMat  Branch. 

aoosa  lUa  r^gakdon  has  been  dstenilned 
aiydflcant  under  the  U8t>A  critaila 
fanplementJogBnecudve  Order  IgPM. 
(Section  001  Mb.  L.  M-OOe  ddegatfon  of 
authority  by  the  Secwtary  of  Ayicultare.  7 
cm  UK  ddagatfoa  of  audiorHy  by  dw 
Aseistaal  Secralaiy  far  Rural  Devriepmaat  7 

(Approval  has  been  requested  bom  dw  Office 
of  Managsmant  andBudget  ip  aocordance 
wtdi  die  Federd  Kqwsto  Act  of  1M2  for  the 
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Attest 
(Seal) 


sea>  affixed  by 


(Tide) 
Grantee 


K 


Bf- 


rnde) 


i--*  ■■  '■■—■■    i  •%.-■ 


.^  ■« 


f 

a  iff/ 


-iV- 


-V  -  -■■■i* 


■■»  ",  -  ■  ■ 


ir.'s...''^'%}»'. 


.-:'■'' Ai' 


^r.-J^t^Ui     ;&■ 


.■  -/"Sb 


^    .-.'^A« 

■v-^.^ 

*"    ."s.' 

■  -«*■""  "mF 

*  '- 

:^-;^ 

t*-l 


y* 
*. 


J' 


'  *-.t:jffiAiRkrfi  .       x^v- 


t  t^-^'y  ^*  \i±r.. 


■-«*^#t 


■  \ 


